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The  President 


[FR  Ooc.  83-25660 
Filed  9-16-83:  11:18  am] 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  5095  of  September  15,  1983 
National  Respiratory  Therapy  Week,  1983 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Chronic  lung  diseases  constitute  an  important  health  problem  in  the  United 
States.  They  afflict  nearly  18  million  Americans '  and  cause  nearly  70.000 
deaths  each  year,  many  of  which  are  the  direct  result  of  cigarette  smoking. 
Thousands  of  other  persons  annually  suffer  some  degree  of  permanent  disabil- 
ity as  a  result  of  these  disorders.  The  economic  cost  of  these  diseases  has 
been  estimated  to  exceed  $16  billion  annually. 

For  some  of  these  diseases  the  cause  is  unknown,  and  for  many  there  is  no 
cure.  The  timely  initiation  of  appropriate  therapy,  however,  can  usually  slow 
their  progress,  relieve  their  symptoms,  reduce  the  extent  of  permanent  lung 
damage  and  respiratory  disability,  and  avert  or  delay  the  onset  of  life- 
threatening  complications.  Although  the  lung  damage  already  caused  by  these 
diseases  cannot  be  undone,  respiratory  therapy  may  help  preserve  lung 
function  that  might  otherwise  be  irretrievably  lost  and  can  also  help  the 
patient  make  the  most  effective  use  of  that  which  remains. 

Respiratory  therapy  may  take  many  forms,  including  drugs  to  dilate  open  air 
passages  or  protect  against  respiratory  infections;  respiratory-assistance  tech- 
niquefb  to  maintain  adequate  blood  oxygen  levels;  and  exercise  programs  to 
improve  the  efficiency  of  breathing  and  condition  respiratory  muscles  to  bear 
the  increased  burden  imposed  on  them.  Kicking  the  smoking  habit  is  also 
important  to  all  respiratory  therapy. 

In  recognition  that  chronic  lung  diseases  are  an  important  cause  of  death,  ill 
health,  and  disability  and  that  respiratory  therapy  can  do  much  to  lessen  their 
effects,  the  Congress,  by  Senate  Joint  Resolution  67.  has  authorized  and 
requested  the  President  to  proclaim  the  week  of  September  25,  1983,  through 
October  1. 1983.  as  "National  Respiratory  Therapy  Week." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  25  through  October  1. 
1983.  as  National  Respiratory  Therapy  Week.  I  call  upon  all  interested  organi- 
zations and  persons  to  utilize  this  opportunity  to  focus  public  attention  on  the 
national  health  problem  posed  by  chronic  lung  diseases  and  to  reaffirm  our 
commitment  to  bring  these  diseases  under  effective  control. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  15th  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Proclamation  5096  of  September  15,  1963 
National  Housing  Week,  1983 


(FR  Doc.  83-25670 
Filed  9-16-S3:  11:19  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  provision  of  a  home  and  a  suitable  living  environment  for  every  American 
family  continues  to  be  a  national  housing  goal.  Homeownership  and  decent 
housing  instill  pride  in  our  citizens  and  contribute  to  the  vitality  of  communi- 
ties throughout  America. 

The  resurgence  of  America's  housing  industry  is  both  a  contribution  to  and  a 
result  of  our  Nation's  economic  recovery.  The  substantial  increase  in  housing 
starts  in  1983.  by  restoring  and  creating  thousands  of  jobs  in  housing  and 
related  industries,  has  been  a  major  factor  in  the  reduction  of  unemployment. 

In  recognition  of  our  Nation's  commitment  to  housing  and  homeownership  and 
the  role  that  housing  plays  in  economic  recovery,  the  Congress,  by  Senate 
Joint  Resolution  98,  has  authorized  and. requested  the  President  to  issue  a 
proclamation  designating  the  week  of  October  2  through  October  9,  1983,  as 
"National  Housing  Week." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  2. 1983.  as  National 
Housing  Week,  and  call  upon  the  people  of  the  United  States  and  interested 
groups  and  organizations  to  observe  this  week  with  appropriate  activities  and 
events. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day. of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  nwst 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  SuperinterxJent  of  Documents. 
Prices  of   new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  421 

Cotton  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACnOH:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Cotton  Crop  Insurance 
Regulations  (7  CFR  Part  421),  effective 
for  the  1983  and  succeeding  crop  years, 
in  compliance  with  the  provisions  of 
Secretary's  Memorandum  No.  1512-1. 
which  requires  periodic  review  of 
FCIC's  regulations  as  to  need,  currency, 
clarity,  and  effectiveness.  The  intended 
effect  of  this  rule  is  to  conHrm  the 
Interim  Rule  published  in  the  Federal 
Register  on  December  21, 1982.  at  47  FR 
56813. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
October  19, 1983. 

ADDRESS:  Any  comments  on  this  rule 
may  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C..  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  are  available  upon  request 
from  Peter  F.  Cole. 
SUPPtXMENTARY  INFORMATION:  On 
December  21, 1982,  FCIC  published  an 
Interim  Rule  to  revise  and  reissue  the 
Cotton  Crop  Insurance  Regulations  (7 
CFR  Part  421)  the  intended  effect  of 
which  is  to  improve  the  debt 


management  practices  of  FCIC;  revise 
♦the  system  of  reporting  damage  or  loss 
to  insured  crops;  remove  certain 
restrictions  on  coverage  of  insurance  in 
the  various  stages;  reduce  the  time  and 
paperwork  demands  on  an  applicant: 
and,  comply  with  Ihe  provisions  of 
Secretary's  Memorandum  No.  1512-1,  as 
to  reviewing  the  regulations  with  regard 
to  currency,  clarity,  need,  and 
effectiveness. 

The  public  was  given  until  February 
22, 1983,  to  submit  written  comments  on 
the  rule,  but  none  were  received.  The 
rule  was  scheduled  for  review  following 
a  60-day  comment  period  in  order  to 
prepare  any  amendments  made 
necessary  by  such  comments.  During  the 
review  period.  FCIC  determined  that, 
the  OMB  Information  Collection  Control 
Numbers  applicable  to  FCIC,  should  be 
codified  and  therefore  will  be  at  7  CFR 
421.3,  previously  designated  as 
"Reserved."  This  amendment  is 
contained  in  this  final  rule.  The 
amendment  providing  for  codification  of 
OMB  Control  Numbers  relates  to 
internal  agency  management  and, 
therefore,  pursuant  to  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest. 

List  of  Subjects  in  7  CFR  Part  421 

Crop  insurance.  Cotton. 

PART  421-{AiyiENDE01 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseg.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Cotton  Crop 
Insurance  Regulations  (7  CFR  Part  421], 
effective  with  the  1983  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  421  is: 

Authority:  Sees.  568.  516.  Pub.  L  75-430.  52 
Stat.  73,  77.  as  amended  (1506. 1516). 

2.  7  CFR  Part  421  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  fit)m  S  421.3  and 
inserting  in  its  place,  the  words  "OMB 
control  numbers." 

3.  7  CFR  §  421.3  is  added  to  read  as 
follows: 

§  421.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 


regulations  [7  CFR  Part  421)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  control  Nos.  0563-0003 
and  0563-0007. 

Accordingly,  the  interim  rule 
published  in  the  Federal  Register  of 
£>ecember  21, 1982  on  pages  47  FR 
56813-56820,  as  amended  above,  is 
adopted  as  final. 

Done  in  Washington.  D.C,  on  Aiuust  24, 
1983. 

Petv  F.Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  September  8. 1983. 
Approved  by: 

Edward  D.  Hem, 

Acting  Manager 

(FR  Doc  S1-2S418  Filed  »-ie-a:  8:45  anl 
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Agricultural  Marketing  Service 
7  CFR  Part  1036 
IMMc  Order  No.  361 


Milk  in  ttM  Eastern  Otik>-Westem 
Pennsylvania  Marketing  Area;  Order 
Suspending  Certain  ProviskNis 

agency:  AgricuJtural  Marlceting  Service, 
USDA. 

ACTION:  Suspension  of  rules. 


f:  This  action  suspends  certain 
shiping  standards  for  supply  plants 
regulated  by  the  Eastern  Ohio-Western 
Pennsylvania  milk  order.  The 
suspension  reduces  from  40  percent  of 
receipts  to  30  percent  the  quantity  of 
milk  that  supply  plants  must  ship  to 
distributing  plants  to  maintain  pool 
plant  status  for  September  through 
November  1983. 

This  action  was  requested  by  a 
cooperative  association  which 
represents  a  substantial  number  of 
producers  associated  with  this  market. 
In  the  past  year  this  market  has 
experienced  a  substantial  increase  in 
milk  production  without  a  corresponding 
increase  in  fluid  sales.  As  a  result,  not 
as  much  bulk  milk  from  supply  plants 
will  be  needed  to  meet  the  fluid  milk 
demands  of  distributing  plants  during 
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the  fall  months.  Without  the  suspension, 
unneeded  and  uneconomic  shipments  of 
supply  plant  milk  would  be  made  solely 
for  the  purpose  of  assuring  that  dairy 
farmers  historically  associated  with  the 
market  will  continue  to  have  their  milk 
priced  and  pooled  under  the  order. 

Notice  of  this  proposed  action  was 
published  in  the  Federal  Register  and 
interested  parties  were  given  the 
opportimity  to  submit  written  comments. 
Two  cooperative  associations  submitted 
comments  in  support  of  the  suspension 
action.  No  written  conunents  opposing 
the  suspension  were  received. 
EFFECTIVE  DATE:  September  19. 19B3. 
FOR  FURTHEft  INFORMATION  CONTACT: 
Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  16, 1983;  published  August  22, 
1983  (48  FR  38001). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  in  time 
to  include  September  1983  in  the 
suspension  period.  This  initial  request 
for  this  action  was  received  August  9, 
1983.  A  notice  of  proposed  suspension 
was  issued  on  August  16. 1983,  inviting 
interested  parties  to  comment  on  the 
proposed  action  by  August  29, 1983. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.,)  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
38001)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
an' opportunity  to  file  written  data, 
views,  and  arguments  thereon.  Two 
cooperative  asociations  submitted 
comments  supporting  the  proposed 
action.  No  written  comments  opposing 
the  action  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
September  through  November  1983  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  §  1036.7(b).  the  language  "not  less 
than  40  percent  during  the  months  of 
September,  October  and  November  and" 
and  the  language  "in  all  other  months,". 

Statement  of  Consideration 

This  action  reduces  the  quantity  of 
milk  that  supply  plants  must  ship  to 
distributing  plants  to  maintain  pool 
plant  status  under  the  Eastern  Ohio- 
Western  Pennsylvania  order.  The  order 
requires  a  supply  plant  to  ship  40 
percent  of  its  receipts  to  distributing 
plants  during  the  months  of  September 
through  November.  In  other  months  the 
shipping  standard  is  30  percent.  This 
action  removes  the  40  percent  standard 
for  the  months  of  September,  pctober 
cmd  November.  As  a  result,  a  30  percent 
shipping  standard  for  pooling  supply 
plants  will  apply  during  these  months. 

This  action  was  requested  by  Milk 
Marketing  Inc.  (MMI).  a  cooperative 
association  which  represents  a 
substantial  number  of  producers  who 
supply  milk  to  the  Eastern  Ohio- 
Western  Pennsylvania  market.  Eastern 
Milk  Producers  Cooperative 
Association,  Inc.,  supported  the 
suspension  action. 

During  the  first  6  months  of  1983. 
receipts  of  producer  milk  at  pool  plants 
increased  8  percent  over  the  same 
period  in  1982.  At  the  same  time.  Class -I 
usage  increased  less  than  2  percent.  All 
available  information  indicates  that  this 
supply-demand  imbalance  will  continue 
through  the  remainder  of  1963.  As  a 
result,  distributing  plants  will  receive  a 
higher  proportion  of  their  milk  supply  by 


direct  shipment  and  the  quantity  of  milk 
moved  from  supply  plants  to  distributing 
plants  will  be  reduced.  In  some 
instances,  supply  plants  will  not  be  able 
to  pool  all  of  their  available  milk  supply 
without  back-hauling  milk  at 
considerable  expense.  Suspension  of  the 
40  percent  standard  is  thus  necessary  to 
prevent  unneeded  and  uneconomic 
shipments  of  milk  from  supply  plants  to 
distributing  plants  that  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  historically 
have  supplied  the  fluid  needs  of  the 
market. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  the  suspension  unneeded  and 
uneconomic  shipments  of  milk  from 
supply  plants  would  likely  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  historically 
have  supplied  the  fluid  needs  of  the 
market; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were    * 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Fart  1036 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered  That  the 
aforesaid  provisions  of  §  1036.7(b)  of  the 
order  are  hereby  suspended  for  the 
months  of  September  through  November 
1983. 

Effective  Date:  September  9. 1983. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.  oo:  September 
12. 1983. 

C.  W.  McMillan, 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Ooc  »-25«51  Hied  S-ie-W;  8:45  »m\ 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8CFRPart109 

Employment  Authorization; 
Withdrawal  of  Provisions  sjseclfying 
Period  of  Time  That  Permission  To 
Accept  Employment  Is  Authorized 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  On  June  27. 1983  (48  FTl 
29465).  the  Service  published  a  final  rule 
clarifying  existing  regulations  relating  to 
employment  authorization  for  aliens 
admitted  to  the  United  States.  Sections 
109.1(b)  (2)  and  (3)  were  amended  to 
specify  that  temporary  employment 
authorization  i^  automatically 
terminated  upon  denial  of  the 
application.  This  notice  serves  as  a 
withdrawal  of  that  amendment  to 
§  109.1  (b)(2)  and  (b)(3).  A  proposed  rule 
is  published  elsewhere  in  this  issue.  The 
rer|^aining  provisions  of  the  final  rule 
remain  as  they  were  published  with  an 
effective  date  of  June  28, 1983. 
EFFECTIVE  DATE:  September  19, 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  Eye  Street 
NW..  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048. 
For  Specific  Information:  Craig  O. 
Raynsford.  Assistant  General 
Counsel,  Immigration  and 
Naturalization  Service.  425  Eye  Street 
NW..  Washington,  D.C.  20536, 
Telephone:  (202)  633-1266. 
SUPPLEMENTARY  INFORMATION:  On  June 
27, 1983  at  48  FR  29465.  the  Service 
published  a  final  rule  amending  8  CFR 
Part  109  to  clarify  who  is  eligible  for 
employment  authorization,  under  what 
conditions  employment  can  be 
authorized,  and  when  such 
authorization  terminates. 

Sections  109.1  (b)(2)  and  (b)(3)  of  Title 
8  were  amended  to  specify  the  period  of 
time  that  permission  to  accept 
employment  is  authorized.  After 
appropriate  review,  the  Service  wishes 
to  withdraw  the  revisions  to  these 
sections  at  this  time  and  to  republish,  a^ 
a  separate  document,  a  proposed 
revision  to  these  sections  to  allow  for  a 
60  day  public  comment  period. 
Therefore,  paragraphs  (b)(2)  and  {b)(3) 
relating  to  the  period  of  time  permission 
to  accept  employment  may  be 
authorized  is  removed  from  the  final 
order  as  published  on  June  27, 1983  (48 
FR  29465). 


List  of  Subjects  in  8  CFR  Part  109 

Aliens,  Employment. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  109— EiMPLOYMENT 
AITTHORIZATION 

In  §  109.1,  paragraphs  (b)  f2)  and  (3) 
are  revised  to  read  as  originally 
published  on  Nov.  12. 1981  (46  FR  55920): 

§  109.1    Classes  of  aliens  sNgllils. 

*        *     ,   •        «        * 

(b)  *  *  * 

(2)  Any  alien  who  has  filed  a  non- 
frivolous  application  for  asylum 
pursuant  to  Part  208  of  this  chapter  may 
be  granted  permission  to  be  employed 
for  the  period  of  time  necessary  to 
decide  the  case. 

(3)  Any  alien  who  has  properly  filed 
an  application  for  adjustment  of  status 
to  permanent  resident  alien  may  be 
granted  permission  to  be  employed  for 
the  period  of  time  necessary  to  decide 
the  case. 


(Sees.  103,  212,  245,  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C.  1103, 
1182, 1255}) 

Dated:  September  12, 1983. 
Andrew  |.  Cannichael,  Jr., 
Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 

|FR  Doc  83-25450  Filed  9-16-83: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admintotratfon 
14  CFR  Part  39 
[Docket  No.  83-CE-10-AO;  Aimft  39-4724] 

Airworthiness  Directives;  British 
Aerospace,  Aircraft  Group  (Formerly 
Scottish  Aviation  Umlted)  Model 
HP.137  Jetstream  MK-1  and  Series  200 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  83-05-08 
Amendment  39-4582  applicable  to 
British  Aerospace  Aircraft  Group.  Model 
HP.137  Jetstream  MK-1  and  Series  200 
airplanes  by  providing  a  definitive  test 
procedure  to  verify  the  proper  operation 
of  the  Non-Retum- Valve  (NRV). 
Reference  was  made  in  AD  83-05-08  to 
manufacturer  data  which  instructed 
inspection  of  the  NRV  in  accordance 
with  nonexistent  vendor  data.  This  error 


has  come  to  the  attention  of  the 
manufacturer  and  FAA  and  the 
manufacturer  has  published  Revision  1 
to  SB  No.  18/3  dated  March  31. 1983. 
which  incorporates  reference  to  an 
^acceptable  inspection  procedure.  This 
i^vision  makes  the  AD  consistent  with 
durrent  manufacturer's  data. 

date:  Effective  September  23, 1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 


:  British  Aerospace,  Aircraft 
Group.  Scottish  Division  Jetstream 
Service  Bulletin  (SB)  No.  18/3  Revision  1 
dated  March  31, 1983,  and  British 
Aerospace  Aircraft  Group  Jetstream 
Modification  No.  5179  Issue  1,  dated 
December  1981,  applicable  to  this  AD 
may  be  obtained  from  British  Aerospace 
Incorporated,  13850  McLearen  Road. 
Dulles  Industrial  Aerospace  Park. 
Hemdon.  Virginia  22070.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel,  FAA  Room  1558,  601  East  12tb 
Street.  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff.  AEU-100.  Europe,  Africa  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy,  1000  Brussels.  Belgium. 
Telephone  513.38.30:  or  Mr.  P.  Cormaci. 
FAA.  ACE-109,  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  Telephone 
816/374-0932. 

SUPPLEMENTARY  MFORMATKNC  AD  83- 

05-08,  AmendmeiTt  39-4582  (48  FR  10625. 
10626)  applicable  to  British  Aerospace 
Aircraft  Group  Model  HP.137  Jetstream 
MK-1  and  Series  200  airplanes  requires 
removal  and  inspection  of  the  fuel  filter 
bleed  pipe  NRVs.  to  correct  an  unsafe 
condition  in  the  aircraft.  Subsequent  to 
the  issuance  of  this  AD.  the  British 
Aerospace.  Aircraft  Group  and  the 
United  Kingdom  Civil  Aviation 
Authority  (UKCAA)  published  a 
definitive  test  procedure  for  this  valve  in 
lieu  of  the  previous  vendor  overhaul 
manual  procedure.  This  amendment  is  to 
ensure  that  the  valve  is  operating  in 
accordance  with  its  intended  use  and 
provides  the  owner-operator  with  a 
detailed  step-by-step  test  procedure  to 
accomplish  this  inspection.  It  imposes 
no  additional  burden  on  any  person  and 
is  clarifying  in  nature.  Therefore,  notice 
and  public  procedure  hereon  are 
unnecessary,  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
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Adoptioii  of  the  AmendnMnt 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator  AD  83-05-08, 
Amendment  39-4582  (48  FR  10625. 
10626).  S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13].  is  amended 
as  follows: 

(1)  Revise  the  lead  in  paragraph 
following  the  CompUance  statement  to 
read  as  follows: 

To  detect  defective  fuel  filter  bleed  pipe 
Non-Return- Valve  (NRV)  Part  Number  (P/N) 
702CD02.  unless  accomplished  in  the  previous 
200  hours  time-in-service,  within  the  next  20 
hours  time-in-service  after  the  effective  date 
of  this  AD  and  thereafter  at  intervals  not  to 
exceed  200  hours  time-in-service,  accomplish 
the  following: 

(2)  Revise  paragraph  a)  to  read  as 
follows: 

(a)  Remove,  inspect,  and  test  the  fuel 
filter  bleed  pipe  NRV  P/N  702CD02  for 
correct  operation  in  accordance  with  the 
"Action"  section  of  Scottish  Aviation 
Limited  Jetstream  SB  No.  18/3  Revision 
1,  March  31. 1983. 

Note.— SB  No.  18/3,  Revision  1.  specifies  a 
detailed  test  procedure  to  verify  that  the 
vahre  operates  as  intended. 

(3)  Revise  paragraph  b)  to  read  as 
follows: 

(b)  If  a  defective  NRV  is  found,  replace  the 

valve  prior  to  further  flight. 

This  amendment  becomes  effective 
September  23. 1983. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S.C.  1354{aJ. 
1421  and  1423);  49  U.S.C.  106(g)  (Revised.  Pub. 
U  79-449.  (anuary  12, 1983h  Sec.  11 J8  of  the 
Federal  Aviation  Regulations  (14  CFR  Sec 

Note. — The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is  of  a 
clarifying  nature  and  does  not  impose  any 
additional  burden  on  any  persons.  Therefore, 
(1)  it  is  not  a  major  rule  wider  Executive 
Order  12291.  and  (2)  it  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Because  its  anticipated  impact  is  so  ntinimal, 
it  does  not  warrant  preparation  of  a 
regulatory  evaluation.  I  certify  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibilify  Act 
because  it  is  clarifying  in  nature,  and  because 
it  involves  few.  if  any.  small  entities. 

Issued  in  Kansas  City.  Missouri,  on 
September  a  1983. 

Murray  E.  Smith. 

Director.  Central  Region. 

|FR  Doc  83-25411  Filed  9-16-83:  8  45  ain| 
■lUJNO  COCE  4SW-19-M 


14  CFR  Part  39 

(Docket  Na  83-ASW-38;  Aimft  39-4721] 

Airworthiness  OirscUves;  Enstrom 
Modeis  F-28A.  280.  F-28C,  F-28C-2, 
280C,  F-28F,  and  280F 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcrKMC  Fmal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspection  and 
lubrication  of  tail  rotor  drive  shaft 
couplings  on  Enstrom  Models  F-2aA. 
280.  F-28C.  F-28C-2.  280C,  F-28F.  and 
280F.  This  AD  is  needed  to  prevent  tail 
rotor  drive  shaft  coupling  failure  due  to 
improper  lubrication  which  could  result 
in  loss  of  directional  control  and 
subsequent  loss  of  the  helicopter. 

DATES:  Effective  September  23, 1983. 

Compliance  schedule — ^As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
information,  Enstrom  Helicopter 
Corporation  Service  Directive  Bulletin 
0065.  may  be  obtained  horn  Enstrom 
Helicopter  Corporation.  P.O.  Box  277. 
Menominee,  Michigan  49858. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rides  Docket.  Office  of 
the  Regional  Counsel  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  McGarvey,  ACE-120C, 
Chicago  Aircraft  Certification  Office, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Haines,  IL 
60018.  telephone  number  (312)  694-7136. 
SUPI>LEMENTARY  INFORMATION:  There 

have  been  two  reports  of  tail  rotor  drive 
shaft  coupling  failures  and  loss  of 
directional  control  causing  crash 
landings  with  substantial  aircraft 
damage.  The  FAA  has  determined  that 
the  failures  were  the  result  of  excessive 
wear  due  to  improper  lubrication.  Since 
this  condition  is  likely  to  exist  or 
develop  in  other  tail  rotor  drive  systems 
of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
that  requires  repetitive  inspections, 
replacement  as  necessary,  and 
lubrication  of  tail  rotor  drive  shaft 
couphngs  on  Enstrom  F-28A  280,  F-28C. 
F-28C-2.  F-2aF.  and  280F  helicopters. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Enstrom  Helicopter  Corporation:  Applies  to 
Enstrom  Model  F-28A:  260:  F-28C:  F- 
28C-2;  280C:  F-28F,  Serial  numbers  50a 
507,  509.  510.  511,  512,  513,  514.  515.  517. 
527.  700,  701,  702.  and  704;  and  280F, 
Serial  numbers  1212  and  1500. 
Compliance  is  required  as  indicated. 
To  prevent  the  possible  loss  of  directional 
control,  accomplish  the  following: 

(a)  Prior  to  next  Hight  after  the  effective 
date  of  this  AD,  disassemble  the  forward  and 
aft  tail  rotor  drive  shaft  couplings  (P/N  28- 
13609),  visually  and  dimensionally  inspect  for 
wear  and  proper  teoth  contact,  lubricate,  and 
reassemble,  in  accordance  with  Enstrom 
Service  Directive  Bulletin  0065,  dated  August 
19, 1983.  and  the  Maintenance  Manual/ 
Maintenance  Manual  Supplement  for  the 
respective  models  or  FAA  approved 
equivalent.  Couplings  not  complying  with  the 
prescribed  wear  limits  are  not  airworthy  and 
must  be  replaced  with  airworthy  parts. 

(1)  Tail  rotor  drive  shaft  couplings  which 
have  been  overhauled  less  than  100  hours 
prior  to  the  effective  date  of  this  AD  are 
exempt  6t>m  the  initial  requirements  of  this 
paragraph. 

(2)  Tail  rotor  drive  shaft  couplings  that 
have  a  history  of  crash  damage  in  which  the 
couplings  were  not  magnafluxed,  must  be 
removed  and  magnafluxed  prior  to  further 
flight. 

(b)  Within  100  hours'  time  in  service  after 
the  effective  date  of  this  AD  or  since  the  last 
inspection  in  accordance  with  paragraph  (a), 
and  at  100-hour  intervals  thereafter,  partially 
disassemble  the  forward  and  aft  tail  rotor 
drive  shaft  couplings  (P/N  28-13609).  inspect, 
lubricate,  and  reassemble  in  accordance  with 
Enstrom  Service  Directive  Bulletin  0065, 
dated  August  19, 1963.  and  the  Maintenance 
Manual/Maintenance  Manual  Supplement  for 
the  respective  models  or  FAA  approved 
equivalent. 

(c)  Each  600  hours'  time  in  service  or  at 
each  annual  inspection,  whichever  occurs 
first  after  the  effective  date  of  this  AD, 
disassemble  the  forward  and  aft  tail  rotor 
drive  shaft  couplings  (P/N  28-13609),  visually 
and  dimensionaliy  inspect  for  wear  and 
proper  tooth  contact,  lubricate,  and 
reassemble  in  accordance  with  Enstrom 
Service  Directive  Bulletin  0065.  dated  August 
19. 1983  and  the  Maintenance  Manual/ 
Maiatenance  Manual  Supplement  for  the 
respective  models  or  FAA  approved 
equivalent 

(d)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Manager,  Chicago  Aircraft  Certification 
Office,  Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  IL  6001& 
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(e)  In  accordance  with  FAR  21.197.  flight  ia 
permitted  to  a  base  where  the  requirements 
of  this  AO  may  be  accomplished. 

This  amendment  becomes  effective 
September  23. 1983. 

(Sees.  313(8),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  49  U.S.C.  108(g)  (Revised. 
Pub.  L  97-449.  January  12. 1983);  14  CFR 
11.69) 

Note.— The  FAA  hgas  determined  that  this 
regulation  involves  approximately  650 
helicopters  at  a  cost  of  $105  per  aircraft. 
Therefore.  I  pertify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order  12291, 
and  (2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  A  copy  of  the  final 
regulation  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOn 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Fort  Worth.  Texas,  on  August  31, 
1983. 

F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

\vk  t)oc.  83-2S410  Filed  S-16-83:  8:45  am) 
BILUNG  CODE  4910-13-11 


14  CFR  Part  71 

(Airspace  Docket  No.  83-ASO-26I 

Alteration  of  Transition  Area; 
Nashville,  Tenn. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

action:  Final  mle. 

SUMMARY:  This  amendment  increases 
the  size  of  the  Nashville,  Tennessee, 
transition  area  tc  accomniGdate  future 
Instrument  Flight  Rule  (IFR)  operations 
at  Cockrill  Bend  Airport  which  is 
presently  under  construction.  This 
action  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  the  new 
airport  from  1,200  to  700  feet  above  the 
surface.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  executing  instrument  approach 
procedures  from  other  aircraft  which 
may  be  operating  under  Visual  Flight 
Rules  (VFR)  in  controlled  airspace.  This 
amendment  will  also  correct  erroneous 
geographical  coordinates  for  several 
existing  airports. 

EFFECTIVE  DATE:  0901  G.m.t..  November 
24. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  CA  30320:  telephone: 
(404)  763-7646. 


SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  July  14. 1983.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  increasing  the  size  of  the 
Nashville.  Tennessee,  transition  area  to 
provide  additional  controlled  airspace  in 
the  vicinity  of  Coclcrill  Bend  Airport 
which  is  presently  under  construction.  In 
addition,  several  deficiencies  in  the 
existing  description  will  be  corrected  (48 
FR  32187).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  in  response 
to  the  circularization.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Nashville,  Tennessee,  transition  area  by 
lowering  the  base  of  controlled  airspace 
in  the  vicinity  of  Cockrill  Bend  Airport 
from  1,200  to  700  feet  above  the  surface. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Nashville, 
Tennessee,  transition  area  under 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
(as  amended)  is  further  amended, 
effective  0901  G.m.t..  November  24, 1983. 
as  follows: 
Nashville,  TN — (Revised) 

That  airspace  extending  upward  from  700 
feet  atrave  the  surface  within  a  17-mile  radius 

of  Nashville  Metropolitan  Airport  (Lot. 

36*07'37-  N..  Long  86°40'53-  W).  within  an 
8.5-mile  radius  of  Smyrna  Airport  (Lat.    . 
36°00'32-  N.,  Long.  86°3112'  W.).  Gallatin 
Municipal  Airport  (Lat.  36''22'43'  N..  Long. 
86''24'32'  W.).  Lebanon  Municipal  Airport 
(Lat.  36°11'22'  N..  Long.  86"18'55'  W.). 
Murfreesboro  Municipal  Airport  (Lat. 
35°5238"  N..  Long.  86'22'39"  W.),  and  Cockrill 
Bend  Airport  (Lat.  38*10'53"  N..  Long. 
88°53W  W.). 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12.1983) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  currenL  It.  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 


under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point  Georgia,  on  Septemlier 
2.1983. 

George  R.  L,aCaiUe. 

Acting  Director,  Southern  Region. 

|FR  Doa  R3-2S412  RIed  9-18-83: 8:45  ami 
BHJJNG  COOE  49tl>-13-« 


14  CFR  Part  97 

(Docket  No.  23756;  Amdt  No.  12S1I 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  (he 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 

provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtaine/i  from: 


41758      Federal  Register  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


1.  FAA  Public  Information  Center 
{APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SlAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Fimai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washingon,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATKMH:  This  ' 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  9  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 


issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Aviation  safety.  Standard  instrument 
approaches. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

.  .  .  Effective  November  24.  1983 

Manhattan,  KS— Manhattan  Muni.  VOR  Rwy 

3,  Amdt.  13 
Wichita,  KS— Beech  Factory.  VOR-B.  Amdt. 

Orig. 
Wichita.  KS— Beech  Factory.  VOR-B.  Amdt. 

11.  Cancelled 
Wichita.  KS— Cessna  Acft  Field,  VOR-C, 

Amdt.  Orig. 
Wichita,  KS— Cessna  Acft  Field,  VOR-C. 

Amdt.  2,  Cancelled 
Wichita,  KS— Wichita  Mid-Continent.  VOR 

Rwy  14,  Amdt.  Orig. 
Wichita.  KS— Wichita  Mid-Continent,  VOR 

Rwy  14.  Amdt.  12,  Cancelled 

.  .  ■  Effective  October  27. 1983 

Bridgeport.  CT— Igor  I.  Sikorsky  Memorial, 

VOR  Rwy  6,  Amdt.  17 
Bridgeport.  CT— Igor  I.  Sikorsky  Memorial, 

VOR  Rwy  24.  Amdt.  10 
Swainsboro.  GA— Emanuel  County,  VOR-A, 

Amdt.  3 
Carbondale-Murphysboro,  IL — Souffaem 

Illinois,  VOR-B,  Amdt.  2 


Bloomington.  IN— Monroe  County,  VOR  Rwy 

24.  Amdt.  7 
Kentland.  IN— Kenfland  Muni.  VOR-A. 

Amdt.  2 
Ottumwa,  lA— Ottumwa  Industrial,  VOR/ 

•DME  Rwy  13.  Amdt.  5 
Ottumwa.  LA— Ottumwa  Industrial.  VOR 

Rwy.  31,  Amdt.  13 
Longview,  TX— Gregg  County,  VOR  or 

TACAN  Rwy  13.  Amdt.  17 
Longview,  TX— Gregg  County,  VOR/DME  or 

TACAN  Rwy  31,  Amdt.  4 
Longview,  TX— Gregg  County,  VOR/DME  or 

TACAN  Rwy  35,  Amdt.  4 

.  .  .  Effective  September  29.  1983 

Sault  Ste  Marie,  MI — Chippewa  County  Infl, 
VOR-A,  Amdt.  2 

.  .  .  Effective  September  7.  1983 

Key  West,  FI^Key  West  Intl.  VOR-B,  Amdt. 
6 

2.  By  amending  §  97.25  LOC,  LOC/ 
DME,  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

.     .  Effective  November  24.  1983 
Wichita,  KS— Wichita  Mid-Continent.  LOC 
BC  Rwy  19L,  Amdt.  12 

.  .  .  Effective  October  27. 1983 

Ottumwa,  lA— Ottumwa  Industrial.  LOC/ 

DME  BC  Rwy  13.  Amdt.  1 
Hibbing.  MN— Chisholm-Hibbing,  LOC  BC 

Rwy  13,  Amdt.  8 

3.  By  amending  §  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  November  24. 1983 

Wichita,  KS— Wichita  Mid-Continent,  NDB 
Rwy  IR,  Amdt.  14 

.  .  .  Effective  October  27. 1983 

Fort  Morgan.  Co — Fort  Morgan  Muni,  NDB 

Rwy  14,  Amdt.  Orig. 
Fort  Morgan,  Co — Fort  Morgan  Muni,  NDB 

Rwy  32,  Amdt.  Orig. 
Carbondale-Murphysboro,  IL — Southern 

Illinois,  NDB  Rwy  18,  Amdt.  9 
Cedar  Rapids,  lA— Cedar  Rapids  Muni,  NDB 

Rwy  9.  Amdt.  9 
Greenwood,  MS — Greenwood-LeFlore.  NDB 

Rwy  18,  Amdt.  Orig. 
Longview  TX— Gregg  County,  NDB  Rwy  13. 

Amdt.  11 

.  .  .  Effective  September  29.  1983 

Sault  Ste  Marie.  MI — Chippewa  County  IntI, 

NDB  Rwy  16,  Amdt.  2 
Sault  Ste  Marie,  MI — Chippewa  County  Intl, 

NDB  Rwy  34,  Amdt.  1 

.  .  .  Effective  September  7. 1983 

Key  West.  Fl— Key  West  Intl,  NDB-A,  Amdt. 
10 

4.  By  amending  §  97.29  ILS  ILS/DME, 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

.  .  .  Effective  October  27. 1983 

Ontario,  CA— Ontario  Intemational,  ILS  Rwy 

8L,  Amdt.  3 
Bridgeport,  CT— Igor  I.  Sikorsky  Memorial, 

ILS  Rwy  6.  Amdt.4 


Federal  Register  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations      41759 


Carbondale-Murphysboro,  IL — Southern 

Illinois.  ILS  Rwy  18.  Amdt.  9 
Cedar  Rapids,  lA — Cedar  Rapids  Muni.  ILS 

Rwy  9.  Amdt.  13 
Cedar  Rapids.  lA — Cedar  Rapids  Muni,  ILS 

Rwy  27.  Amdt.  2 
Ottumwa.  lA —  Outtumwa  Industrial.  ILS 

R*vy  31.  Amdt.  3 
Hibbing,  MN— Chisholm-Hibbing.  ILS  Rwy 

31.  Amdt.  8 
Greenwood.  MS — Grfenwood-LeFlore.  ILS 

Rwy  18.  Amdt.  3 
New  York.  NY— LaGuardia.  ILS  Rwy  22, 

Amdt.  16 
Chattanooga.  TN— Lovell  Field.  ILS  Rwy  2. 

Amdt.  4 

Effective  September  29, 1983 

Sault  Ste  Marie.  MI — Chippewa  County  Intl. 
ILS  Rwy  16.  Amdt.  3 

Effective  November  24.  1983 

Manhattan.  KS— Manhattan  Muni.  ILS  Rwy  3. 

Amdt.  2 
Wichita,  KS— Wichita  Mid-Continent.  ILS 

Rwy  IL.  Amdt.  1 
Wichita,  KS— Wichita  Mid-Continent,  ILS 

Rwy  IR  Amdt.  14 
Wichita.  KS— Wichita  Mid-Continent,  ILS 

Rwy  19R,  Amdt.  3 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

..     Effective  October  27,  1983 

Longview.  TX— Gregg  County.  RADAR-1. 
Amdt.  2 

.  Effective  September  7.  1983 

Key  West.  FI^Key  West  Intl.  RADAR-1. 
Amdt.  1 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

Effective  November  24,  1983 

Wichita.  KS— Beech  Factory.  RNAV  Rwy  18. 

Amdt.  Orig. 
Wichita.  KS— Beech  Factory.  RNAV  Rwy  18, 

Amdt.  3,  Cancelled 
Wichita.  KS— Beech  Factory.  RNAV  Rwy  36. 

Amdt.  Orig. 
Wichita.  KS— Beech  Factory.  RNAV  Rwy  36, 

Amdt.  5.  Cancelled 
Wichita,  KS— Cessna  Acft  Field.  RNAV  Rwy 

17L  Amdt.  Orig. 
Wichita.  KS— Cessna  Acft  Field.  RNAV  Rwy 

17L  Amdt.  1.  Cancelled 
Wichita.  KS— Cessna  Acft  Field.  RNAV  Rwy 

35R.  Amdt.  Orig. 
Wichita.  KS— Cessna  Acft  Field.  RNAV  Rwy 

3SR  Amdt.  1,  Cancelled 
Wichita,  KS— Wichita  Mid-Continent.  RNAV 

Rwy  lU  Amdt.  Orig. 
Wichita.  KS— Wichita  Mid-Continent.  RNAV 

Rwy  IL  Amdt.  4.  Cont:elled 
Wichita,  KS-Wichita  Mid-Continent,  RNAV 

Rwy  19R.  Amdt.  Orig. 
Wichita.  KS— Wichita  Mid-Continent.  RNAV 

Rwy  19R,  Amdt.  3,  Cancelled 

Effective  October  27,  1983 

Ottumwa.  lA— Ottumwa  Industrial.  RNAV 

Rwy  22.  Amdt.  2 
Milliville.  N)— Millville  Muni,  RNAV  Rwy  28, 

Amdt.  Orig. 


Milliville.  NJ- Millviile  Muni,  RNAV  Rwy  32. 

Amdt.  Orig. 
Longview,  TX— Gregg  County,  RNAV  Rwy 

22,  Amdt.  5 

Effective  September  1, 1983 

San  Antonio.  TX— San  Antonio  IntL  RNAV 

Rwy  30L.  Amdt.  8 
(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  19S8  (49  U.S.C.  SS  1348. 
1354(a).  1421.  and  1510):  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12, 1983); 
and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  Ixxly 
of  technical  regulations  for  which  Frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Note.  The  incorporation  by  reference  in  the 
preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington.  D.C.  on  16 
September  1983. 
Kenneth  S.  Hunt, 
Director  of  Flight  Operations. 

|FR  Doc  83-2S146  Filed  9-16-83: 8:45  nir) 
BHXINQ  CODE  4«10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Di^g  Administration 

21  CFR  Part  73 
[Docket  No.  83C-0051] 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  Conffrmation  of 
Effective  Date 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  confirming  the 

effective  date  of  August  9, 1983,  for  a 

final  rule  that  provides  for  the  safe  use 

of  four  color  additives  for  coloring 

contact  lenses.  This  action  responds  to  a 

petition  filed  by  Custom  Tint 

Laboratories,  Inc. 

DATE:  Effective  date  confirmed:  August 

9.1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Rudolph  Harris,  Bureau  of  Foods  (HFF- 


334],  Food  and  Drug  Administration,  2(X) 
C  St.  SW..  Washington,  DC  20204.  202- 
472-5690. 

8UPPLEMBITARV  INFORMATION:  In  a  final 
rule  published  in  the  Federal  Register  of 
July  8. 1983  (48  FR  31374).  FDA  amended 
the  color  additive  regulations  to  provide 
for  the  safe  use  of  four  color  additives 
for  coloring  contact  lenses.  The  flnal 
rule  added  new  S  73.3117  (21  CFR 
73.3117)  that  allows  the  use  of  16.23- 
dihydrodinaphtho[2.3-o:2'.3'-/l 
naphth[2'.3':6.7)indolo  2,3-c)carbazole- 
5.10.15.17,22.24-hexone:  S  73.3118  (21 
CFR  73.3118)  that  allows  the  use  oi  NfT- 
(9.1G-dihydro-9.10-dioxo-1.5- 
anthracenediyl)bi8benzamide;  9  73.3119 
(21  CFR  73.3119)  that  allows  the  use  of 
7,16-dichloro-6,15-dihydro-5.9.14,18- 
anthrazinetetrone;  and  S  73.3120  (21  CFR 
73.3120)  that  allows  the  use  of  16.17- 
dimethoxydinaphtho(1.2.3-Cf/:3',2',l- 
/mjperylene-S.lO-dione  for  coloring 
contact  lenses. 

In  the  final  rule.  FDA  gave  interested 
persons  until  August  8, 1983,  to  file 
objections.  The  agency  received  no 
objections  or  requests  for  a  hearing  on 
the  final  rule.  Therefore.  FDA  has 
concluded  that  the  final  rule  published 
in  the  Federal  Register  of  July  8. 1983.  for 
these  four  color  additives  should  be 
confirmed. 

List  of  Subjects  in  21  CFR  Fait  73 

Color  additives.  Color  additives 
exempt  from  certification.  Cosmetics. 
Drugs,  Medical  devices. 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706,  70  Stat.  919  as  amended.  74  Stat. 
399-407  as  amended  (21  U.S.C  371(e), 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  final  rule  of 
July  8, 1983.  Accordingly,  the  final  rule 
adding  9$  73.3117, 73.31ia  73.31ia  and 
73.3120  to  provide  for  the  safe  use  of 
four  color  additives  in  coloring  contact 
lenses  became  effective  August  9. 1983. 

Dated:  September  12. 1983. 

Wiliiam  F.  Randoiph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  83-25449  Filed  »-16-«3;  MS  aal 
BttJJNG  COOC  41M>41-« 
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21  CFR  Parts  74. 81,  and  82 
[Docket  Na  83C-0128] 

Color  Additives;  D&C  Yellow  No.10 

Correction 

In  FR  Doc.  83-23708.  begixuiing  on  page 
39217  in  the  issue  of  Tuesday,  August  30, 
1983.  make  the  following  corrections: 

1.  On  page  39218,  second  column,  fifth 
line  from  the  bottom  of  the  first 
complete  paragraph, 

"(P<0.05)"  should  read  "(P<0.05)". 

2.  On  page  39220,  second  column,  the 
third  line  of  the  last  paragraph,  the  date 
should  read  "September  29". 

3.  On  the  same  page,  the  third  column, 
in  the  authority  citation  "706(d)"  should 
read  "706(b)". 

BIUJNQ  CODE  150S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  250 

Indian  Fishing;  Hoopa  Valley  Indian 
Reservation 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACnON:  Final  rule. 


SUIMIAHY:  The  Bureau  of  Indian  Affairs 
is  amending  its  conservation  regulations 
governing  Indian  fishing  on  the  Hoopa 
Valley  Reservation  in  response  to 
recommendations  received  from  Indians 
and  from  officials  assigned  to  implement 
the  rules.  The  most  significant  change  is 
a  closure  to  gilhiet  fishing  from  9  a.m. 
Monday  to  9  a.m.  Tuesday  of  each  week 
during  the  fall  chinook  run.  Prior  to 
publication  of  this  rule,  gillnet  fishing 
was  banned  only  from  9  a.m.  to  5  p.m. 
on  Monday  of  each  week.  Last  year, 
however,  gillnet  fishing  during  the  fall 
Chinook  run  was  banned  from  9  a.m. 
Monday  to  5  p.m.  Wednesday  of  each 
week  and  from  9  a.m.  to  5  p.m.  on 
Thursday  and  Fridays. 
DATE:  This  rule  becomes  effective 
September  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Daniel  Swaney,  Superintendent. 
Northern  California  Agency,  Bureau  of 
Indian  Affairs.  P.O.  Box  367.  Hoopa. 
California  95546.  telephone  number  (916) 
625-4285.  ^> 

SUPPLEMENTARY  INFORMWriOli:  The 
Departmen|l  of  the  InterioHs  responsible 
for  the  supervision  and  mahegem^nt  of 
Indian  Affairs  under  43  U.§.C.  1457.  25 
U.S.C.  2.  9  and  13  and  the 
Reorganization  Pla^  No.  3  of  1950  (64 


Stat.  1262).  including  the  protection  of 
Indian  fishing  rights. 

Normally,  tribal  governments  are 
responsible  for  regulation  of  Indian 
fishing  on  a  reservation.  Tribal 
regulation  on  the  Hoopa  Valley  Indian 
reservation  has  not  been  possible 
because  not  all  tribes  on  the  reservation 
have  functioning  governments.  The 
Yurok  Tribe  has  not. developed  an 
organized  government  able  to 
participate  in  regulation  of  the  Indian 
fishery.  Until  organization  is 
accomplished  by  the  Yurok  Tribe,  the 
Department  will  continue  to  regulate  the 
fishery  to  assure  the  continued 
existence  of  this  valuable  tribal  asset.  In 
keeping  with  the  Department's  policy  of 
Indian  self-determination,  the 
Department  makes  a  special  effort  to 
consult  with  the  Indians  governed  by 
these  regulations  and  gives  special 
consideration  to  their  views  in  making 
decisions  concerning  these  regulations. 
It  is  also  recognized  that  the  resource  is 
best  protected  when  the  people  to  be 
regulated  participate  in  resource 
management  decisions. 

In  early  February  1983,  public 
meetings  were  held  on  the  reservation  to 
receive  comments  and  suggestions 
concerning  possible  changes  to  the 
fishing  regulations.  The  comments  and 
suggestions  made  at  those  meetings 
were  considered  in  developing  the 
proposed  rule,  which  was  published  in 
the  Federal  Register  on  June  24, 1983  (48 
FR  29004).  An  additional  public  meeting 
was  held  in  July  in  Eureka,  California. 
Comments  made  at  that  meeting  and 
written  comments  received  in  response 
to  publication  of  the  proposed  rule  have 
been  considered  in  developing  the  final 
rule. 

Changes  Made  Due  to  Comments 
Received 

1.  One  commenter  recommended  that 
"anadromous  fish"  be  defined  by 
species  because  questions  have  arisen 
with  respect  to  the  applicability  of  the 
regulations  to  sturgeon,  steelhead,  and 
lamprey  or  eels.  The  proposed  rule 
would  have  made  it  clear  that  eels  or 
lamprey  are  anadromous  fish,  but  would 
not  have  mentioned  what  other  fish  in 
the  Klamath  and  Trinity  Rivers  are 
anadromous,  and.  therefore,  covered  by 
the  regulations.  The  same  commenter 
also  questioned  whether  a  conservation 
need  exists  to  regulate  the  harvest  of 
anadromous  fish  other  than  salmon. 
This  proposal  to  define  anadromous  fish 
has  been  adopted.  The  term  is  defined  to 
include  salmon,  steelhead,  sturgeon  and 
eels.  There  is  biological  information 
available  that  indicates  that  green 
sturgeon  are  particularly  vulnerable  to 
overharvest.  Although  not  in  as 


precarious  condition  as  salmon  in  the 
Klamath,  steelhead  stocks  have  declined 
substantially  from  historical  levels — 
largely  due  to  habitat  degradation. 
Information  on  the  status  of  the  stocks 
of  sturgeon  and  lamprey  or  eels  in  the 
Klamath  and  Trinity  is  limited.  That  fact 
alone  justifies  some  level  of  regulation 
in  order  to  avoid  a  possible  overharvest 
of  those  stocks.  Additionally,  since 
gillnets  used  to  harvest  steelhead  or 
sturgeon  are  also  likely  to  harvest 
chinook  salmon — which  are  know  to 
require  protection — regulation  of  the 
harvest  of  sturgeon  and  steelhead  is 
necessary  to  protect  chinook  stocks. 

2.  The  Hoopa  Valley  Business  Council 
objected  to  the  deletion  of  the 
"stretched  measure"  definition  even 
though  that  term  has  not  been  used  in 
the  regulations  for  several  years.  The 
Council  reports  that  it  is  presently 
considering  the  possibility  of 
recommending  that  mesh  size  restriction 
be  reinstated  as  a  way  to  provide  for 
subsistence  needs  while  conserving  the 
resource.  For  the  reasons  discussed  in 
more  detail  below,  the  Department 
would  give  such  a  recommendation  from 
the  Council  special  consideration. 
Accordingly,  the  definition  of  "stretched 
measure"  has  been  retained. 

Changes  Recommended  But  Not 
Adopted 

1.  A  number  of  commenters  urged  a 
return  to  the  closures  that  applied  during 
the  fall  chinook  run  last  year.  Those 
included  daytime  closures  to  gillnet 
fishing  from  Monday  through  Friday  and 
nighttime  closures  on  Mondays  and 
Tuesdays  of  each  week. 

As  discussed  above,  reservation 
fisheries  are  usually  regulated  by  the 
tribes  themselves.  Although  the  non- 
existence of  a  tribal  government  for 
many  Indians  of  the  Hoopa  Valley 
Reservation  makes  such  self-regulation 
impossible  at  the  present,  it  is  the 
Department's  policy  to  give  the  Indians 
regulated  by  these  rules  as  much  control 
of  the  content  of  these  rules  as  is 
possible  given  the  Department's 
responsibility  to  assure  the  preservation 
of  the  resource  and  the  difficulties  in 
finding  a  consensus  on  such  issues. 

Last  year's  closures  did  have  broad 
support  both  with  the  Hoopa  Valley 
Tribe  and  among  the  non-Hoopa  Valley 
Tribal  members  who  exercise  fishing 
rights  on  the  reservation.  Most  Indians 
favored  the  daytime  closures  as  a 
necessary  measure  to  maintain  good 
relations  with  the  sport  fishery  on  the 
river.  The  two-day  nighttime  closure, 
which  was  probably  responsible  for 
most  of  the  reduction  in  Indian  harvest 
experienced  last  year,  was  supported  by 
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the  Indians  in  the  hopes  it  would  result 
in  similar  restraint  by  the  commercial 
troll  fishery  in  the  ocean. 

With  respect  to  the  daytime  closure, 
the  Department  stated  in  the  preamble 
to  the  regulations  last  year,  "It  is 
anticipated  that  a  cooperative  spirit 
among  user  groups  could  result  in  the 
groups  working  together  to  preserve  the 
resource  and,  consequently,  could 
produce  significant  conservation 
benefits.  This  particular  beneHt  exists, 
however,  only  as  long  as  the  closures 
have  the  support  of  both  user  groups. 
Additional  daytime  closures  may  be 
desirable,  but  they  should  be  achieved 
through  agreement  rather  than  by  asking 
the  Department  to  impose  them  on  the 
Indian  gillnet  fishery  unilaterally." 

The  Department  sincerely  regrets  that 
the  cooperative  spirit  that  existed  last 
year  is  apparently  weaker  this  year. 
Clearly,  however,  the  Department 
cannot  strengthen  that  cooperative  spirit 
by  regulatory  fiat.  The  Department 
strongly  urges  both  user  groups  to  work 
together  to  improve  cooperation 
between  them. 

Both  the  Hoopa  Valley  Tribe  and 
Indian  fishers  who  are  not  members  of 
that  tribe  have  expressed  the  view  that 
the  response  of  the  commercial  troll 
industry  to  the  restraint  exercised  by  the 
Indian  fishing  community  last  year  does 
not  warrant  continued  Indian  restraint 
this  year. 

In  order  to  assure  preservation  of  the 
resource  under  current  conditions,  the 
Department  has  committed  itself  to 
implementing  regulations  that  will 
prevent  the  Indian  harvest  from 
exceeding  30,000  adult  fall  chinook  this 
year.  The  Department  believes 
imposition  of  a  one-day  closure  to  gillnet 
fishing  during  the  fall  run  will  keep  the 
harvest  below  that  level. 

Some  commenters  asserted  that, 
contrary  to  the  view  expressed  in  the 
preamble  to  the  proposed  rule,  high 
water  levels  on  the  Klamath  would 
increase  rather  than  decrease  the  net     - 
harvest  because  increased  turbidity 
would  make  the  nets  more  efficient. 
Only  500  spring  chinook  were  harvested 
in  nets  this  year  through  July.  That  is 
only  24%  of  the  1982  level  for  the  same 
period.  Much  of  this  reduction  is 
attributed  to  high  water  levels  and 
accompanying  debris  causing  a 
reduction  in  effort  as  well  as  netting 
efficiency.  Water  levels  appear  to  have 
dropped  to  a  point  where  they  will  not 
seriously  inhibit  gillnet  fishing  during 
the  fall  run  as  was  the  case  during  the 
spring.  It  is  also  unlikely,  however,  that 
turbidity  during  the  fall  fishery  will  be 
high  enough  to  make  the  nets 
significantly  more  efficient  than  in  the 
past  seasons. 


In  the  absence  of  Indian  community 
support  for  such  measures,  it  is  difficult 
as  a  legal  matter,  to  justify  restraints  on 
the  Indian  fishery  that  are  not  needed 
for  conservation  purposes — especially  if 
such  restraints  are  likely  to  lead  to 
reallocation  of  harvest  to  non-Indian 
user  groups  rather  than  to  improved  run 
sizes. 

2.  A  number  of  commenters 
recommended  changes  to  the  regulations 
that  are  unrelated  to  any  changes 
published  in  the  proposed  rule.  Among 
these  were  recommendations  to  address 
the  applicability  of  state  law  to  Indian 
fishing,  to  remove  the  residency 
requirement  in  determining  eligibiUty  to 
exercise  fishing  rights  for  persons  who 
are  neither  Short  plaintiffs  nor  members 
of  the  Hoopa  Valley  Tribe,  to  delete 
certain  creeks  from  the  list  of  creeks 
that  may  not  be  blocked  by  nets,  to 
authorized  the  sale  of  fish  seized  from 
fishers  who  do  not  have  an 
identification  card  with  them,  and  to 
make  the  regulations  appliable  to  all 
persons.  Adoption  of  any  of  these 
recommendations  in  this  final  rule 
would  deprive  the  public  of  an 
opportunity  to  comment  on  them  prior  to 
their  adoption.  Although  none  of  these 
recommendations  was  considered  for 
adoption  in  this  document,  some  of  them 
may  be  the  subject  of  rulemaking  later. 

3.  One  commenter  objected  that  the 
maximum  penalty  of  $250  proposed  as 
an  amendment  to  S250.3(d)  is  excessive 
and  impractical  for  minors.  The 
commenter  urged  the  use  of  other 
sanctions,  such  as  forfeiture  of  gear 
and/or  fish  or  requiring  community 
service.  Another  commenter,  however, 
urged  more  severe  penalties  for  minors 
because  some  minors  are  used  as 
"fronts"  by  adults  for  illegal  activity. 
The  amendment  simply  provides  a 
maximum  dollar  amount  for  any  fine 
and  does  not  preclude  the  use  of  other 
non-monetary  penalties  other  than 
incarceration.  The  Department's 
experience  to  date  with  violations  by 
minors  does  not  indicate  that  they  are 
serious  enough  to  override  the 
Department's  reluctance  to  incarcerate 
minors  because  of  the  potential  adverse 
effects  on  them.  Fines  larger  than  $250 
do  not  appear  to  be  needed  in  order  to 
deter  illegal  fishing  by  minors. 

4.  One  commenter  urged  that  jury 
trials  be  denied  only  for  those  offenses 
for  which  the  regulations  themselves 
exclude  the  possibility  of  a  jail  sentence. 
The  proposed  rule  would  permit  the 
denial  of  a  jury  trial  if  the  court  rules, 
based  on  the  allegations  against  the 
particular  defendant,  that  the  particular 
offense  will  not  be  punishable  by 
imprisonment.  The  Indian  Civil  Rights 
Act,  25  U.S.C.  1302  (10)  prohibits  the 


denial  of  a  request  for  a  jury  trial  by 
"any  person  accused  of  an  offense 
punishable  by  imprisonment"  Nothing 
in  the  Indian  Civil  Rights  Act  precludes 
delegation  to  the  court  of  authority  to 
decide  whether  a  specific  offense  ia 
punishable  by  imprisonment  It  would 
be  difficult  to  state  in  advance  in  a 
regulation  all  the  factors  that  could 
make  it  appropriate  to  punish  a 
particular  offense  with  a  jail  sentence. 
For  those  reasons  the  proposed  rule  has 
been  adopted  without  change. 

5.  One  commenter  objected  to  the 
proposal  to  define  the  term  "assist"  to 
include  being  in  a  boat  while  Indian 
fishing  rights  are  being  exercised.  The 
commenter  asserted  that  some  elderiy 
and  disabled  eligible  fishers  need  help 
in  managing  the  boat  in  order  to 
exercise  their  fishing  rights  safely. 
Permitting  persons  without  fishing  rights 
to  accompany  eligible  fishers  in  a  boat 
could  lead  to  serious  abuses  that  could 
result  in  substantially  increasing  the 
gillnet  harvest  to  the  benefit  of  persons 
who  do  not  have  Indian  fishing  rights. 
Because  the  federal  regulations  do  not 
apply  to  such  persons,  the  BIA  relies  on 
state  enforcement  to  prevent  illegal 
depletion  of  the  resource  by  such 
individuals.  It  is  clearly  in  the  interest  of 
the  Indians  to  facilitate  state 
enforcement  of  its  restrictions  on  non- 
Indian  fishers  in  order  to  maximize  the 
number  of  fish  for  spawning  and  Indian 
harvest.  Provisions  have  been  made  in 
the  regulations  for  the  assistance  of 
handicapped  eligible  fishers  by  able- 
bodied  eligible  fishers. 

6.  Another  conunenter.  however, 
urged  that  the  definition  of  "assist"  be  ' 
expanded  to  prohibit  persons  who  are 
not  eligible  fishers  from  carrying  the  fish 
from  the  river  banks  to  the  transport 
vehicle.  The  commenter  noted  that  state 
law  places  a  limit  on  the  number  of  fish 
such  persons  may  have  in  their 
possession  at  any  one  time.  As  is 
discussed  above,  the  restriction  on 
"assisting"  is  designed  to  avoid  the  risk 
that  non-eligible  persons  will  be 
exercising  Indian  fishing  rights  under 
the  guise  of  "assisting"  simply  by  having 
an  eligible  person  accompany  them 
while  fishing.  This  goal  is  met  so  long  as 
the  regulations  prohibit  non-eligible 
persons  from  being  in  the  boat  or 
handling  the  fish  while  they  are  in  the 
boat  or  caught  in  the  gear.  Under  the 
regulations,  eligible  fishers  are 
permitted  to  catch  fish  for  consumption 
by  family  members  even  if  some  of 
those  family  members  are  not 
themselves  eligible  fishers.  For  that 
reason,  there  will  be  many  occasions' 
when  such  family  members  may 
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legitimately  be  in  possession  of  fish 
caught  by  eligibly  fishers. 

7.  One  coounenter  objected  to  the 
proposal  to  amend  the  definition  of 
"commercial  fishing"  to  make  it  clear 
that  the  intent  to  sell  the  fish  may  be 
formed  after  they  are  caught  because 
the  commenter  believes  such  a  change 
would  facilitate  state  prosecution  of 
Indians.  The  change  in  the  definition  is 
intended  to  facilitate  prosecutions  in  the 
court  of  Indian  offenses.  It  is  not 
intended  to  have  any  effect  on  state  law. 

8.  One  commenter  urged  that 
ceremonial  fishing  be  omitted  from  the 
regulations  or  else  a  provision  be 
included  that  ceremonial  fishing  is  to 
occur  according  to  tradition  and  custom 
with  disputes  to  be  resolved  by  the 
tribe.  The  provision  concerning 
ceremonial  fishing  is  designed  to  give 
the  superintendent  some  guidance  in 
accommodating  the  free  exercise  of 
religion  as  is  required  by  the  First 
Amendment  to  the  United  States 
Constitution.  A  federal  requirement  that 
ceremonial  fishing  occur  according  to 
tradition  would  be  a  clear  violation  of 
the  First  Amendment. 

9.  One  commenter  ui^ed  that  the 
logsheet  requirement  be  retained  and  an 
effort  be  made  to  correct  the  compliance 
problem  because  information  regarding 
the  number  of  fish  taken  in  the  Indian 
gillnet  fishery  is  a  prerequisite  for 
effective  management  We  agree  that 
such  information  is  essential.  We  have 
found,  however,  that  the  most  effective 
method  for  collecting  that  information  is 
to  visit  Indian  netting  sites  regularly 
while  the  run  is  underway.  We  believe 
the  data  collected  in  this  manner  is 
much  more  reliable  than  any  data  we 
could  obtain  through  the  use  of 
logsheets. 

10.  One  recommendation  was 
received  to  impose  a  minimum  mesh 
size  of  6.25  inches  in  order  to  reduce  the 
harvest  of  adult  steelhead.  During  the 
summer  months  few  Indians  use  nets 
with  a  mesh  size  of  less  than  6.25  inches 
because  most  Indians  prefer  to  catch 
Chinook  rather  than  steelhead.  Smaller 
mesh  sizes  are  used  in  the  fall  when  the 
Indians  are  fishing  for  coho.  At  that  time 
of  the  year,  however,  there  are  usually 
much  fewer  steelhead  in  the  river  than 
there  are  in  the  summer.  Since,  for  these 
reasons,  there  appears  to  be  no  urgent 
need  to  impose  a  minimum  mesh  size 
requirement,  the  Department  plans  to 
await  the  recommendation  of  the  Hoopa 
Valley  Business  Council  before  deciding 
whether  such  a  requirement  should  be 
imposed. 

A  technical  amendment  is  being  made 
to  §5  250.8(b)  and  250.8(c)  to  eliminate 
language  applicable  only  to  last  year 
and  to  clarify  the  relationship  between 


paragraph  (c)  and  paragraph  (b). 
Paragraph  (b)  restrictions  apply  in 
August  and  September.  Paragraph  (c) 
restrictions  apply  during  the  rest  of  the 
year. 

The  primary  author  of  this  document 
is  David  Etheridge,  Office  of  the 
Solicitor.  Division  of  Indian  Affairs. 
Department  of  the  Interior. 

It  has  been  determined  that  this  final 
rule  is  not  a  major  rule  as  that  term  is 
defined  in  Executive  Order  12291  of 
February  17, 1981, 46  FR 13193.  because 
it  will  have  a  limited  economic  impact 
on  a  small  number  of  people.  For  the 
same  reasons,  it  has  been  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
subslanticJ  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354. 

List  of  Subjects  in  25  CFR  Part  250 

Fisheries,  Fishing.  Indians — land. 
Penalties. 

This  rule  is  being  made  effective  upon 
publication  in  the  Federal  Register  under 
the  exception  in  5  U.S-Q  553(d)(3), 
which  permits  rules  to  become  effective 
in  less  than  30  days  when  provided  by 
the  agency  for  good  cause  found  and 
published  with  the  rule.  The  regulations 
need  to  be  in  effect  by  the  time  the  fall 
Chinook  run  is  underway.  Large  numbers 
of  fall  Chinook  usually  begin  to  enter  the 
river  in  August. 

PART  250-INDIAN  FISHING— HOOPA 
VALLEY  RESERVATION 

Part  250  of  Title  25  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  removing  paragraph  (d)  of 

S  250.1  and  revising  the  section  heading 
to  read  as  follows: 

§250.1    PurpoM. 

2.  By  removing  paragraph  (e)  of 
§250.3,  redesignating  paragraph  (f)  of 
that  section  as  paragraph  (e)  and  by 
revising  paragraph  (d)  of  that  section  to 
read  as  follows: 

§2503    Appacatkm. 


(d)  Minors  between  the  ages  of  10  and 
18  are  eligible  to  receive  identification 
cards  and  are  subject  to  the  provisions 
of  this  Part,  but  are  not  subject  to  a  fine 
of  more  than  $250  or  incarceration. 
♦        •        •        •        » 

3.  By  removing  from  §  2504  the 
definition  of  "logsheet".  by  revising  the 
definition  of  "commercial  fishing",  and 
by  adding  new  definitions  for 
"anadromous  fish",  "assist",  and  "eel" 
in  alphabetical  order  to  read  as  follows: 


§250.4    DHMHons. 

"Anadromous  fish"  include  salmon, 
steelhead,  sturgeon  and  eels. 

"Assist"  as  used  in  §  250.5(c)  means 
providing  aid  to  an  eligible  Indian  fisher 
in  placing  fishing  gear,  checking  it. 
removing  it  from  the  water,  removing 
any  fish  caught  with  the  gear  or 
removing  fish  from  the  boat. 

*  *         •         *         • 

"Commercial  fishing"  means  the 
taking  of  fish  or  fish  parts  with  the  prior 
or  subsequent  intent  to  sell  or  trade 
them  or  profit  economically  from  them. 
It  does  not  include  accepting  payment 
for  the  labor  involved  in  catching  fish 
for  the  elderly  or  incapacitated  under 
§  250.8(t)  of  this  Part  where  payment  is 
not  based  on  the  number  or  weight  of 
fislfcaught. 

*  *        ♦        *        • 

"Eel"  means  Pacific  lamprey,  an 
anadromous  fish. 


4.  By  revising  paragraph  (c)  of  §  250.5 
to  read  as  follows: 

§250.5    EJigiMe  fistier—eUgiMc  Indian. 


(c)  Except  as  provided  under 
§  250.3(c),  an  eligible  Indian  who  allows 
an  ineligible  person  to  assist  in  an 
Indian  fishery  on  the  reservation  or  who 
permits  an  ineligible  person  to  be  in  a 
boat  while  it  is  being  used  in  the 
exercise  of  Indian  fishing  rights  is 
subject  to  the  penalties  set  out  in 
§  250.15. 

§250.6    [Amended] 

5.  By  removing  paragraph  (d)  of 
§  250.6. 

6.  By  revising  the  section  heading  and 
paragraph  (c)  of  §  250.7  to  read  as 
follows: 

§  250.7    Identification  and  use  of 


(c)  Except  as  may  be  provided  for 
elsewhere  in  this  Part,  no  eligible  Indian 
fisher  may  intentionally  allow  his  or  her 
identification  number  to  be  used  on  a 
net  that  he  or  she  is  not  attending  or 
fishing. 

7.  By  revising  paragraphs  (b),  (c),  and 
(p)  and  adding  paragraphs  (w)  and  (x)  to 
§  250.8  to  read  as  follows: 

§250.a    PcrmiMibt*  and  proftibited  fisMng. 

(b)  Fishing  with  gilbiefs  is  prohibited 
from  9  a.m.  Monday  until  9  a.m.  Tuesday 
of  each  week  during  the  months  of 
August  and  September  of  each  year. 
Except  as  provided  elsewhere  in  this 
Part,  fishing  with  gillnets  is  permitted  at 
all  other  times. 
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(c)  From  October  1  through  July  31  of 
each  year,  fishing  with  gillnets  is 
permitted  seven  days  per  week  and 
twenty-four  hours  per  day  except  that 
all  nets  must  be  out  of  the  water 
between  the  hours  of  9:00  a.m.  and  5:00 
p.m.  on  Monday  of  each  week. 

(p)  No  set-net  fishing  is  allowed 
within  400  feet  of  a  test  seining 
operation  conducted  by  either  the  U.S. 
Fish  and  Wildlife  Service  or  the 
California  Department  of  Fish  and 
Game.  Set-nets  placed  in  an  area 
normally  used  for  test  seining  may  be 
removed  by  law  enforcement  officers 
and  held  for  the  owner  to  claim  if  their 
removal  is  necessary  in  order  to  permit 
test  seining  operations  to  be  conducted 
•        •        •        •        * 

(w)  Eels  may  be  taken  by  any  method 
except  by  the  use  of  snag  gear  as 
defined  in  §  250.4,  explosives,  stuiming 
agents  or  caustic  or  lethal  chemicals  in 
any  form. 

(x)  Ceremonial  fishing  may  be 
conducted  during  closed  hours  pursuant 
to  a  special  permit  issued  by  the 
Superintendent  of  the  Northern 
California  Agency.  The  Superintendent 
may  impose  any  conditions  on  the 
permittee  that  are  necessary  to  protect 
the  fish  resource  or  to  assurt'  that  all 
fish  caught  are  used  exclusively  for 
ceremonial  purposes 

8.  By  revising  paragraphs  (a)  and  (b) 
of  §205.11  to  read  as  follows: 

§250.1 1    In-season  and  emergency 
regulations. 

(a)  The  Area  Director  of  the  Bureau  of 
Indian  Affairs  is  authorized  to  make  in- 
season  and  emergency  changes  to  the 
regulations  when  necessary  to  ensure 
proper  management  of  the  fisheries  of 
the  Klamath  and  Trinity  Rivers.  This 
authority  includes  the  following  powers: 

(1)  To  close  all  or  part  of  an  Indian 
fishery  when,  in  the  Area  Director's 
judgment  a  closure  is  necessary  to  meet 
conservation  needs. 

(2)  To  re-open  all  or  part  of  an  Indian 
fishery  when,  in  the  Area  Director's 
judgment,  that  action  will  not  jeopardize 
spawning  escapement. 

(b)  In-season  or  emergency 
regulations  shall  be  elective  24  hours 
after  publication  in  the  Eureka  Times 
Standard.  They  shall  stay  in  effect  until 
modified  or  rescinded  by  the  Area 
Director.  Failure  to  complete  subsequent 
provisions  of  this  section  shall  not  affect 
the  validity  of  any  in-season  or 
emergency  adjustment 

9.  By  revising  paragraphs  (a)  and  (c)  of 
§  205.12  to  jead  as  follows: 


9250.12    Fish  catch  reporting. ' 

(a)  All  eligible  fishers  shall  allow 
access  to  harvested  fish  to  authorized 
biologists,  technicians,  and  enforcement 
o^icers  for  the  purpose  of  monitoring 
the  harvest  and  to  check  for  compliance 
with  the  provisions  of  this  part 

(c)  The  U.S.  Fish  and  Wildlife  Service 
will  compile  in-season  catch  data  from 
information  obtained  from  spot  checks 
of  fishers,  landing  counts,  creel  censuses 
and  other  information  collected  by 
State.  Federal  and  tribal  officials. 

10.  By  revising  S  205.14  to  read  as 
follows: 

§250.14    Enforcement 

(a)  Eligible  Indians  who  violate  the 
provisions  of  this  Part  or  any  in-season 
or  emergency  adjustments  promulgated 
under  this  Part  are  subject  to 
prosecution  before  the  Court  of  Indian 
Offenses  of  the  Hoopa  Valley  Indian 
Reservation.  The  Indian  Civil  Rights  Act 
and,  except  as  modified  by  this  Part.  25 
CFR  11.5  (a)  and  (b),  11.6-11.8, 11.11, 
11.12(a),  11.14-11.19, 11.21,  and  11.33- 
11.37  apply. 

(b)  Citations.  Law  enforcement 
officers  may  issue  citations  to  any 
eligible  Indian  the  officer  believes  has 
committed  a  violation  of  the  regulations 
of  this  Part.  Such  citation  shall  state 
when  and  where  the  person  is  charged. 

(c)  Seizure.  Confiscation  of  fishing 
gear  and  fish. 

(1)  Any  net  or  other  fishing  gear  used 
in  violation  of  these  regulations  and  any 
fish  caught  or  possessed  in  violation  of 
these  regulations  may  be  seized  by  a 
law  enforcement  officer.  Fishing  gear  or 
fish  so  seized  shall  be  held  pending 
disposition  by  court  order  except  as 
specifically  provided  in  these 
regulations. 

(2)  When  a  net  or  other  fishing  gear  is 
seized  and  the  owner  is  unknown  to  the 
enforcement  officer,  the  prosecutor 
shall,  without  unreasonable  delay, 
commence  proceedings  in  the  Court  of 
Indian  Offenses  by  petitioning  the  court 
for  a  judgment  forfeiting  the  fishing  gear 
and/or  fish.  When  a  net  or  other  fishing 
gear  is  seized  and  the  fishing  gear  is 
marked  with  an  identification  number 
the  prosecutor  shall,  without 
unreasonable  delay,  notify  by  registered 
mail  the  holder  of  the  identification 
munber  that  his  or  her  fishing  gear  has 
been  seized.  The  notice  of  seizure  shall 
state  the  date  of  seizure,  the  place  of 
seizure,  and  the  time  of  seizure  and  shall 
direct  the  person  whose  gear  has  been 
seized  to  notify  the  court  directly  to 
arrange  to  have  the  matter  placed  o  i  the 
court's  calendar. 


(3)  Upon  filing  of  such  petition,  the 
enforcement  officer  shall  set  out  details 
of  the  seizure,  citing  time,  place,  and 

.   location  of  such  seizure.  A  notice  of 
seizure  shall  be  left  at  the  site  where  the 
fishing  gear  of  fish  were  confiscated. 
The  court  upon  receipt  of  the  petition 
shall  fix  a  time  for  a  hearing  and  cause 
notices  for  unidentified  gear  of  fish  to  be 
posted  and  published.  A  notice  shall  be 
published  at  least  ten  days  prior  to  the 
forfeiture  hearing  at  both  courthouses  of 
the  Court  of  Indian  Offenses.  The  clerk 
of  the  court  shall  publish  notices  in  local 
news  media  having  circulation  on  the 
reservation.  Such  notices  shall  b^ 
published  for  a  period  of  five  days  and 
shall  set  forth  the  reason  for  the  hearing. 
Once  a  person  claims  seized  fishing  gear 
or  fish,  the  publication  of  the  notice 
shall  cease. 

(4)  Any  fishing  gear  forfeited  shall  be 
sold  at  public  sale  as  directed  by  the 
Superintendent 

(5)  Any  person  who  satisfies  the  court 
that  he  or  she  is  the  owner  of  any  fishing 
gear  or  fish  seized  under  this  section 
may  inter\'ene  in  the  forfeiture 
proceeding  on  behalf  of  the  fishing  gear 
or  fish. 

(6)  If  there  is  no  objection  by  the 
seizing  agency,  nor  any  Federal 
statutory  or  regulatory  prohibition,  all 
fish  seized  may  be  sold  by  the 
Superintendent.  Northern  California 
Agency,  and  the  proceeds  held  pending 
adjudication  of  the  charge  that  was  the 
basis  of  the  seizure.  Proceeds  from  sales 
of  fish  that  are  found,  upon  adjudication, 
to  have  been  taken  in  violation  of  these 
regulations  shall  be  transferred  to  a 
special  Hoopa-Yurok  Fund  in  the  U.S. 
Treasury.  Nothing  inthis  section  shall 
be  construed  to  prevent  undercover  law 
enforcement  officers  from  selling  fish  as 
part  of  their  duties  or  to  make- legal  the 
purchase  of  fish  from  such  officers. 

(d)  Complaint  procedures.  Any  person 
/egulated  under  this  Part  may  file  a 
complaint  in  tvriting  against  a  law 
enforcement  officer.  TTie  Superintendent 
of  the  Northern  California  Agency  shall, 
without  unreasonable  delay,  conduct  an 
investigation  into  any  allegation  of 
misconduct  by  the  BIA  law  enforcement 
officer  in  carrying  out  the  duties  of  that 
office.  Upon  completion  of  the 
investigation,  the  Superintendent  shall 
nfiake  available  to  the  complainant  upon 
written  request  the  findings  of  the 
investigation. 

11.  By  revising  §  250.16  to  read  as 
follows: 

§250.16    ForeeaMe  aseault  and  Impedhig  ■ 
Federal  employee. 

(a)  Any  person  who  forcibly  assaults, 
resists,  impedes,  or  interferes  with  an 
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employee  of  the  Interior  Department  in 
the  performance  of  his  or  her  duties 
under  this  Part  may  be  prosecuted  in 
Federal  court  under  18  U.S.C  111. 

(b)  Any  eligible  Indian  who  forcibly 
assaults,  resists,  imj^es,  or  interferes 
with  a  law  enforcement  officer,  biologist 
or  other  authorized  employee  in  the 
performance  of  his  or  her  duties  under 
this  Part  shall  be  fined  not  more  than 
$500,  sentenced  to  jail  for  a  period  not  to 
exceed  six  months  and  have  his  or  her 
fishing  rights  suspended  for  not  more 
than  one  hundred  eighty  days  during  the 
fall  Chinook  runs. 

12.  By  adding  a  new  §  250.19  to  read 
as  follows: 

§250.19    JuriM. 

(a)  A  jury  trial  shall  be  provided  upon 
demand  by  the  defendant  in  any  case  in 
which  the  court  determines,  assuming 
all  allegations  are  proved  true,  that  a  jail 
sentence  may  be  imposed. 

(b)  A  list  of  eligible  jurors  shall  be 
developed  from  the  list  of  eligible 
Indians. 

(c)  A  jury  shall  consist  of  six  eligible 
Indians  chosen  by  the  judge  pursuant  to 
rules  promulgated  by  the  court 

(d)  No  juror  may  be  seated  unless  the 
court  concludes  beyond  a  reasonable 
doubt  that  he  or  she  is  able  to  render  a 
fair  and  impartial  verdict. 

(e)  The  judge  shall  instruct  the  jury  in 
the  law  governing  thecase  and  the  jury 
shall  reach  a  verdict  of  guilt  or 
innocence  as  to  each  count  charged. 

(f)  Verdicts  shall  be  rendered  by 
unanimous  vote. 

(g)  The  jury  shall  return  a  verdict  of 
guilty  if  it  concludes  beyond  a 
reasonable  doubt  that  the  defendant 
committed  the  offense  with  which  he  or 
she  is  charg;!d. 

(h)  Each  juror  who  serves  on  a  jury  is 
entitled  to  a  fee  not  less  than  the  Kourly 
mimimum  wage  scale  established  by  29 
U.S.C.  §  206(a){l).  and  any  of  its 
subsequent  revisions,  plus  fifteen  cents 
per  mile  travel  costs.  Each  juror  shall 
receive  the  travel  allowance  and  pay  for 
a  full  day  (eight  hours]  for  any  portion  of 
a  day  served. 

(29  U.S.C  2. 9  and  13;  Reorganization  Plan 
No.  3  of  1950.  64  Stat.  1262) 
Dated:  September  1. 1983. 

Kenneth  L.  Smith, 

Assistant  Secretary^lndian  Affairs. 

|FR  Dae  83-2&JM  Fikd  »-ia-a3c  8:4S  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1610 

Freedom  of  hifof  nuition  Act; 
Schedule  of  Fees 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  regulations  on  the  availability  of 
records  so  that  its  schedule  of  fees  for 
the  search  of  records  will  reflect 
increases  in  the  direct  costs  incurred  by 
the  Commission  in  responding  to 
requests  for  records. 

EFFECTIVE  DATE:  October  19, 1983. 

FOn  FURTHER  INFORMATIOM  CONTACT: 

Anthony  J.  De  Marco,  Assistant  Legal 
Counsel,  Legal  Services,  Office  of  the 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission.  2401  E  Street, 
NW.,  Washington,  D.C.  20506,  (202)  634- 
6592. 

SUPPLEMENTARY  INFORMATION:  The 

Equal  Employment  Opportunity 
Commission  published  a  notice  of 
proposed  rulemaking  (48  FR  18837)  on 
April  26, 1983,  proposing  to  amend  29 
CFR  1610.15(a).  Today's  action  makes 
final  the  amendment  of  that  regulation 
as  proposed  in  the  April  26. 1983  notice. 
This  provision  contains  a  schedule  of 
fees  utilized  by  the  Commission  for 
purposes  of  assessing  costs  to 
individuals  who  seek  access  to  records 
under  the  Freedom  of  Information  Act.  5 
U.S.C.  552.  The  present  fee  schedule  has 
become  outdated  since  it  does  not 
reflect  increases  in  direct  costs  to  the 
Commission  for  the  search  for  records 
requested.  The  higher  costs  are 
attributable  to  increases  in  the  salaries 
of  personnel  required  to  search  for 
records.  The  last  search  fee  revision 
occurred  in  1978.  43  FR  40223  (Sept.  11. 
1978). 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  aeq..  and 
Executive  Order  12291,  the  Equal 
Employment  Opportunity  Commission 
certifies  that  the  economic  effects  of  this 
rule  have  been  carefully  analyzed,  and 
that  it  has  been  determined  that  neither 
a  regulatory  flexibility  analysis  nor  a 
regulatory  impact  analysis  is  required. 

This  regulation  is  published  pursuant 
to  the  requirements  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552(a)(4)(A). 
This  provision  is  also  promulgated  in 
accordance  with  31  U.S.C.  438a. 

Comments:  No  comments  were 
received  regarding  the  proposed 
changes  in  these  regulations. 


List  of  Subjects  in  29  CFR  Part  1610 

Freedom  of  Information. 

PART  1610— AVAILABIUTY  OF 
RECORDS 

Section  1610.15  of  Title  29  of  the  Code 
of  Federal  Regulations  is  hereby 
amended  so  that  paragraph  (a)  will  read 
as  follows: 

§  1610.15    Schedule  of  fees  and  method  of 
payment  for  services  rendered. 

(a)  Except  as  otherwise  provided,  the 
following  specific  fees  shall  be 
applicable  with  respect  to  services 
rendered  to  members  of  the  public  under 
this  subpart: 

(1)  For  actual  search  time  by  clerical 
personnel — at  the  rate  of  $7.00  per  hour. 

(2)  For  actual  search  time  by 
professional  personnel — at  the  rate  of 
$17.00  per  hour. 

(3)  For  copies  made  by  photocopying 
machine — $.15  per  page  (maximum  of  10 
copies). 

(4)  For  attestation  of  each  record  as  a 
true  copy — $.75  per  document. 

(5)  For  certification  of  each  record  as 
a  true  copy,  under  the  seal  of  the 
agency— $1.00. 

(6)  For  each  signed  statement  of 
negative  result  of  search  for  record — 
$1.00. 

(7)  All  other  direct  costs  of  search  or 
duplication  shall  be  charged  to  the 
requester  in  the  same  amount  as 
incurred  by  the  agency. 

«         *         *        «        * 

(31  U.S.C.  9701) 

Signed  this  13th  day  of  September.  1983. 

For  the  Commission. 
Claienoe  Thomas. 
Chairman. 

|FR  Doo  U-2S448  Filed  O-IS-U:  8:45  »m\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

lOocket  No.  AW7000E;  A-3-FRL  2430-21 

Standards  of  Perfonnance  for  New 
Stationary  Sources;  Delegation  of 
Auttiority  to  ttie  State  of  Delaware 

AOBICV:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


:  Section  in(c)  of  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
States  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  60,  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS).  On 
April  20, 1983,  the  State  of  Delaware 
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requested  EPA  to  delegate  tait  the 
authority  for  additional  NSPS  source 
categories.  EPA  granted  the  request  on 
July  5, 1983.  The  State  now  has  authority 
to  implement  and  enforce  NSPS  for  steel 
plants:  electric  arc  furnaces,  storage 
vessels  for  petroleum  liquids 
constructed  after  May  18, 1978.  lead  acid 
battery  manufacturing  plants, 
automobile  and  light  duty  truck  surface 
coating  operations,  graphic  arts 
industries,  and  asphalt  processing  and 
asphalt  roofing  manufacture.  In 
addition,  Delaware  has  amended 
several  State  NSPS  and  NESHAP 
regulatory  requirements.  These 
amendments  are  acceptable  to  EPA. 
Applications  and  reports  required  under 
the  NSPS  which  EPA  has  delegated 
Delaware  authority  to  implement  and 
enforce  should  be  sent  to  the  State's 
Department  of  Natural  Resources  and 
Environmental  Control  rather  than  to 
EPA  Region  III. 

EFFECTIVE  DATE:  July  5, 1983. 
ADDRESSES:  Applications  and  reports 
required  under  all  NSPS  source 
categories  which  EPA  has  delegated 
Delaware  authority  to  implement  and 
enforce  should  be  addressed  to  the 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control. 
89  Kings  Highway,  P.O.  Box  1401,  Dover 
Delaware  19901,  rather  than  to  EPA 
Region  III. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Ryan  of  EPA  Region  Ills  Air 
Management  Branch,  telephone  215/ 
597-8555. 

SUPPLEMENTARY  INFORMATKMI:  On  April 
20. 1983,  the  State  of  Delaware 
requested  EPA  to  delegate  to  it  authority 
to  implement  and  enforce  additional 
NSPS  source  categories.  Delaware 
requested  these  delegations  to 
supplement  the  delegations  for  other 
source  categories  which  the  State  had 
already  received  and  of  which  EPA  had 
published  notifications  at  43  FR  6771 
(1978).  44  FR  70465  (1979).  and  46  FR 
28402  (1981).  In  addition,  Delaware 
notified  EPA  that  the  State  had 
amended  Regulation  XX,  New  Source 
Performance  Standards,  by  including  a 
statement  in  Section  2 — Standards  of 
Performance  for  Fuel  Burning 
Equipment — stating  that  this  section 
does  not  apply  to  certain  sources 
discu.ssed  in  Section  11 — Standards  of 
Performance  for  Petroleum  Refineries; 
by  changing  Section  4— Standards  of 
Performance  for  Storage  Vessels  for 
Petroleum  Liquids — by  adding  to  the 
title  the  phrase  Constructed  ^fore  May 
18.  1978  to  define  to  what  sources  the 
section  pertains;  and  by  deleting  Section 
11,  Subsection  60.105(e).  which  was 
determined  to  be  in  coniOict  with  other 


regulatory  provisions  and  to  be 
unnecessary.  Finally,  Delaware  notified 
EPA  that  the  State  had  revised 
Regulations  XX,  New  Source 
Performance  Standards,  and  XXI, 
Emission  Standards  for  Hazardous  Air 
Pollutants,  by  updating  all  citations  to 
EPA  references.  EPA  has  reviewed  all  of 
these  State  regulatory  changes  and  has 
found  them  acceptable. 

Delegation  of  the  additional  standards 
was  made  by  the  following  letter  on  July 
5,1983: 

Honorable  John  E.  WAaon  lH  Secretary. 
Delaware  Department  of  Natural  Resources 

and  Environmental  Control. 
89  Kings  Highway.  P.O.  Box  1401.  Dover.  DE 

19901     . 

Dear  Mr.  Wilson:  On  Septeint>er  30, 1977. 
Octobers.  1979,  and  May  11. 1961.  EPA 
delegated  to  the  State  of  Delaware  the' 
authority  to  implement  and  enforce  the 
Standards  of  Performance  for  New  Stationary 
Sources  (NSPS)  for  various  NSPS  source 
categories.  In  your  letter  of  April  20. 1983.  you 
requested  that  EPA  delegate  to  the  State  of 
Delaware  the  authority  to  implement  and 
enforce  the  NSPS  for  the  following  additional 
NSPS  source  categories:  steel  plants:  electric 
arc  furnaces,  storage  vessels  for  petroletmi 
liquids  constructed  after  May  18, 197a  lead 
acid  battery  manufacturing  plants, 
automobile  and  light  duty  truck  surface 
coating  operations,  graphic  arts  industries, 
and  asphalt  processing  and  asphalt  roofing 
manufacture.  You  also  requested  EPA's 
approval  of  Delaware's  adoption  by  reference 
of  new  Test  Method  107A  of  Appendix  B  of 
40  CFR.  Part  61.  promulgated  by  EPA  at  47  FR 
39485  on  September  8. 1982;  of  new  Quality 
Assurance  Procedures  1  and  2  to  40  CFR.  Part 
61  and  of  revisions  to  Test  Methods  108  and 
107  of  Appendix  B  to  40  CFR,  Part  61, 
promulgated  by  EPA  at  47  FR  39168  on 
September  7. 1982.  and  of  revisions  to  Test 
Method  20  of  Appendix  A  to  40  CFR.  Part  60, 
promulgated  by  EPA  at  47  FR  30480  on  July 
14,1982. 

We  have  reviewed  the  pertinent  laws,  rules 
and  regulations  of  the  State  of  Delaware  and 
have  determined  that  they  continue  to 
provide  an  adequate  and  effective  procedure 
for  implementing  and  enfbnnng  the  NS'S 
regulations.  Therefore,  we  hereby  delegate 
our  authority  for  the  implementation  and 
enforcement  of  the  NSRS  regulations  listed 
above  to  the  State  of  Delaware  for  ail  sources 
located  or  to  be  located  in  Delaware  that  fall 
under  the  requirements  of  these  regulations. 
We  also  approve  Delaware's  adoption  by 
reference  of  the  above  test  metboda  and  test 
method  revisions. 

This  NSPS  delegation  is  based  upon  the 
following  conditions: 

1.  Quarterly  reports  whidi  may  be 
combined  with  other  reporting  information 
are  to  t>e  submitted  to  EPA  Region  lU.  Air 
Enforcement  Section  (3AW12J  by  the 
Delaware  Department  of  Natural  Resources 
and  Environmental  Control  (DNREC)  and 
should  include  the  following: 

(i)  Source  determined  to  l>e  applicable 
during  that  quarter 


(ii|  Applicable  sources  which  started 
operation  during  that  quarter  or  which 
started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported 

(iii)  The  compliance  status  of  the  above, 
including  the  summary  sheet  from  the 
compliance  test(s) :  and 

(iv)  Any  legal  actions  which  pertain  to 
these  sources. 

2.  Enforcement  of  the  NSPS  regulations  in 
the  State  of  Delaware  will  be  the  primary 
responsibility  of  the  DNREC  Where  DNREC 
determines  that  such  enforcement  is  not 
feasible  and  so  notifies  EI)A.  or  where 
DNREC  acts  in  a  manner  inconsistent  tvith 
the  terms  of  this  delegaboo.  EPA  will 
exercise  its  concurrent  enforcement  authority 
pursuant  to  Section  113  of  the  Ciean  Air  Act. 
as  amended,  with  respect  to  sources  within 
the  State  of  Delaware  sub)ect  to  NSPS 
regulations. 

3.  Acceptance  of  this  delegation  of 
regulations  for  the  source  categoriolisted 
above  does  not  commit  the  State  c.l}elaware 
to  request  or  accept  delegation  of  dth^ 
present  or  future  standards  and  rriqafrements. 
A  new  request  for  delegation  will  tie  required 
for  any  additional  standards  or  amendments 
to  previously  delegated  standards. 

4.  DNREC  will  not  grant  a  variance  from 
compliance  with  the  applicable  NSPS 
regulations  if  such  variance  delay's 
compliance  with  the  Federal  Standards. 
Should  DNREC  grant  such  a  variance.  EPA 
will  consider  the  source  receiving  the 
variance  to  be  in  violation  of  the  afipUcable 
Federal  regulations  and  may  initiate 
enforcement  action  against  the  source 
pursuant  to  Section  113  of  the  Qean  Air  Act 
The  grant  of  such  variance  by  the  Agency 
shall  also  constitute  grounds  for  revocation  of 
delegation  by  EPA. 

5.  DNREC  and  EPA  will  develop  a  system 
of  communication  sufBcient  to  guarantee  that 
each  office  is  always  fully  informed  regarding 
the  interpretation  of  applicable  regulations. 
In  instances  where  there  is  a  conflict 
between  DNREC's  interpretation  and  a 
Federal  interpretation  of  applicable 
regulations,  the  Federal  interpretation  must 
l>e  applied  if  it  is  more  stringent  than  that  of 
DNREC. 

6.  If  at  any  time  there  is  a  conflict  between 
a  DNREC  regulation  and  Federal  regulation 
found  at  40  C.FJL  Part  ea  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  DNREC  If  DNREC  does 
not  have  the  authority  to  enforce  the  more 
stringent  Federal  regulatioa  this  portion  of 
the  delegation  may  bt  revoked. 

7.  DNREC  nvitl  utilize  the  methods  specified 
in  40  CFR  Part  80  in  performing  source  tests 
pursuant  to  these  regulations.  However, 
alternatives  to  continuous  monitoring 
procedures  and  requirements  may  be 
acceptable  upon  concurrence  l>y  EPA  as 
stipulated  in  40  CFR  OO-IX 

a  If  the  Director  of  the  Air  and  Waste 
Mar.agement  Division  determines  that  a 
D.N^REC  program  for  enfoccing  or 
implementing  the  NSPS  regulations  it 
inadequate,  or  is  not  being  effectively  carried 
out,  this  delegation  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be 
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effective  as  of  the  date  specified  in  a  Notice 
or  Revocation  to  DNREC. 

9.  Information  shall  be  made  available  to 
the  public  in  accordance  with  40  CFR  60.9. 

EPA  procedures  permit  delegation  of  all  the 
Administrators  authorities  under  40  CFR  Part 
60  except  for  any  which  require  rulemaking  in 
the  Federal  Register  to  implement  or  where 
Federal  overview  is  the  only  way  to  ensure 
national  consistency  in  the  application  of 
standards.  Accordingly,  the  following 
authorities  are  not  delegable  under  Section 
in  of  the  Clean  Air  Act.  as  amended. 

1.  Performance  Tests.  60.8(b)(2)  and 
60.8(bj(3).  In  order  to  ensure  uniformity  and 
technical  quality  in  the  test  methods  used  for 
enforcement  of  national  standards,  EPA  will 
retain  the  authority  to  approve  alternative 
and  equivalent  methods  which  effectively 
replace  a  reference  method.  This  restriction 
on  delegation  does  not  apply  to  8(b)(1).  which 
allows  for  approval  of  minor  modifications  to 
reference  methods  on  a  case-by-case  basis. 

Some  subparts  include  general  references 
to  the  authority  in  60.8(b)  to  approve 
alternative  or  equivalent  standards. 
Examples  include,  but  are  not  necessarily 
limited  to,  5§  60.11(b),  60.274(d),  60.396(a)(1), 
60.396(a)(2).  and  60.393{c)(l)(i).  These 
references  are  reminders  of  the  provisions  of 
paragraphs  60.8  and  are  not  separate 
authorities  which  can  be  delegated. 

2.  Compliance  with  Standards  and 
Maintenance  Requirements,  §  60.11(e).  The 
granting  of  an  alternative  opacity  standard 
requires  a  site-specific  opacity  limit  to  be 
adopted  under  40  CFR  Part  60. 

3.  Subpart  S.  §  60.195(b).  Development  of 
alternative  compliance  testing  schedules  for 
primary  aluminum  plants  is  done  by  adopting 
site-specific  amendments  to  Subpart  S. 

4.  Subpart  Da.  §  60.45a.  Commercial 
demonstration  permits  allow  an  alternative 
emission  standard  for  a  limited  number  of 
utility  steam  generators. 

5.  Subpart  GG.  §§  60.332(a)(3)  and 
60.335(a)(ii).  These  sections  pertain  to 
approval  of  customized  factors  (fuel  nitrogen 
content  and  ambient  air  conditions, 
respectively)  for  use  by  gas  turbine 
manufacturers  in  assembly-line  compliance 
testing.  Since  each  approval  potentially  could 
affect  emissions  from  equipment  installed  in 
a  number  of  States,  the  decisionmaking  must 
be  maintained  at  the  Federal  level  to  ensure 
national  consistency.  Notice  of  approval  must 
be  published  in  the  Federal  Register. 

6.  Equivalency  Determinations.  Section 
111(h)(3)  of  the  Clean  Air  Act.  Approval  of 
alternative  to  any  design,  equipment,  work 
practice,  or  operational  standard,  e.g.. 

!$  60.114(a)  and  60.302(d)(3)  is  accomplished 
through  the  rulemaking  process  and  is 
adopted  as  a  change  to  the  individual 
subpart. 

7.  Innovative  Technology  Waiver,  Section 
lll(i)  of  the  Clean  Air  Act.  Innovative 
technology  waivers  must  be  adopted  as  site- 
specific  amendments  tq  the  individual 
subpart.  Any  applications  or  questions 
periaining  to  such  waivers  should  be  sent  to 
the  Director.  Air  and  Waste  Management 
Division.  Region  HI.  (States  may  be  delegated 
the  authority  to  enforce  waiver  provisions  if 
the  State  has  been  delegated  the  authority  lo 
enforce  NSPS). 


8.  Determination  of  Construction  or 
Modification  (Applicability),  §  60.5.  In  order 
to  ensure  uniformity  in  making  applicability 
determinations  pertaining  to  sources,  EPA 
will  retain  this  authority.  The  delegated 
agency  may  exercise  judgement  based  on  the 
Compendium  of  Applicability  Determinations 
issued  by  EPA  annually,  and  updated 
quarterly.  Any  applicability  determinations 
not  explicitly  treated  in  the  EPA 
Compendium  must  be  referred  to  EPA  for  a 
determination.  Also,  any  determinations 
made  by  the  State  agency  based  on  the 
Compendium  must  be  sent  to  EPA  for 
informational  purposes  in  order  for  EPA  to 
maintain  national  consistency. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  imm^iately.  all 
reports  required  pursuant  to  the  above- 
enumerated  Federal  NSPS  regulations  by 
sources  located  in  the  State  of  Delaware 
should  be  submitted  to  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  89  Kings  Highway, 
Dover,  DE  19901,  in  addition  to  EPA  Region 
III.  Any  original  reports  which  have  been  or 
may  be  received  by  EPA  Region  III  will  be 
promptly  transmitted  to  DNREC. 

Since  this  delegation  is  elective  ' 

immediately,  there  is  no  requirement  that 
DNREC  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  DNREC  written  notice  of 
objections  within  ten  (10)  days  of  receipt  of 
this  letter.  DNREC  will  be  deemed  to  have 
accepted  all  of  the  terms  of  the  delegation. 

Sincerely  Yours, 
Stanley  L  Laskowski, 
Acting  Regional  Administrator. 

Effective  immediately,  all 
applications,  reports,  and  other 
correspondence  required  under  the 
NSPS  for  steel  plants:  electric  arc 
furnaces  (Subpart  AA).  storage  vessels 
for  petroleum  liquids  constructed  after 
May  18, 1978  (Subpart  Ka),  lead  acid 
battery  manufacturing  plants  (Subpart 
KK),  automobile  and  light  duty  truck 
surface  coating  operations  (Subpart 
MM),  graphic  arts  industries  (Subpart 
QQ],  and  asphalt  processing  and  asphalt 
roofing  manufacture  (Subpart  UU) 
should  be  sent  to  the  Delaware 


§60.4    Addres*. 

***** 

(b)  *  *  ' 
(I)  *  *  * 

Delaware  Department  of  Natural  Resources 
and  Environmental  Control,  89  Kings 
Highway,  P.O.  Box  1401.  Dover,  Delaware 
19901 

(Sec.  111(c)  of  the  Clean  Air  Act,  (42  U.S.C. 
7411(c)) 
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GENERAL  SERVICES 
ADMmiSTRATION 

41  CFR  Part  5-10 

[APO  2800^  Chg*.  33] 

Bonds  and  Insurance 

agency:  General  Services 
Administration. 
action:  Final  rule 

summary:  The  General  Sei^^ices 
Administration  Procurement 
Regulations,  Chapter  5.  are  amended  to 
eliminate  the  requirement  for  use  of  bid 
guarantees  on  construction  contracts 
awarded  to  the  Small  Business 
Administration  (SBA)  under  the  Section 
8(a)  program,  to  permit  the  use  of 
payment  bonds  on  building  service 
contracts,  to  provide  additional 
guidance  on  determining  the 
acceptability  of  bonds,  and  to  establish 
a  mechanism  for  excluding  individuals 
under  certain  circumstances  from  acting 
as  an  individual  surety  on  bonds  and 
submitted  by  offerors  on  GSA 
procurements.  In  addition,  obsolete 
material  referring  to  SBA's  authority  to 
waive  bonding  requirements  on  Section 
8(a)  contracts  is  deleted  and  material 
referring  to  the  recently  enacted  Pub.  L 
98-47  of  July  13, 1983,  is  substituted, 
EFFECTIVE  DATE:  September  7, 1983, 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  H.  Hopf,  Director,  Office  of 
GSA  Acquisition  Policy  and 


Department  of  Natural  Resources  and 

Environmental  Control  (address  abo^^l^  Regulations,  (202-566-1224) 

rather  than  to  the  EPA  Region  111  Oi^ce 

in  Philadelphia. 

(Sec.  111(c),  Clean  Air  Act  (42  U.S.C.  7411(c)) 

Dated:  August  23. 1983. 
Thomas  P.  Eichler. 
Regional  A  dministrator. 

PART  60— [AMENDED] 

Accordingly,  Part  60  of  40  CFR 
Chapter  I  is  amended  as  follows: 

Section  60.4(b)(1)  is  amended  by 
revising  the  address  of  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  as  follows: 


List  of  Subiects  in  41  CFR  Part  5-10 

Bonds  and  insurance  and  Government 
procurement, 

PART  5-10— BONDS  AND  INSURANCE 

1.  The  table  of  contents  of  Part  5-10  is 
amended  by  adding  the  following  new 
entries: 

Sec. 

5-10.103-3     Invitation  for  bids  provision. 

5-10.201     General. 

5-10.203    Individual  sureties. 

5-10.250    Acceptability  of  bonds  and 

sureties. 
5-10.251    Exclusion  of  individual  sureties. 
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Autkoritr  Sec  205(c).  63  Stat  390;  (40 
U.S.C  4a8(c)). 

2.  The  table  of  contents  of  Part  5-10  is 
amended  by  revising  the  entries  for 

Si  5-10.1(H-2  and  &-10.105-2  as  follows: 
Sec. 

5-iai04-2    Other  than  constniction 

contracts. 
5-10.105-2    Other  than  constnictioa 

contracts. 

3.  The  table  of  contents  of  Part  5-10  is 
amended  by  removing  the  entry  for  $  5- 
10.151  in  its  entirety. 

4.  Section  5-10.103  is  amended  to 
remove  the  text,  but  retain  the  section 
heading  to  read  as  follows: 


§5-10.103    Bid  I 

5.  In  §  5-10.103-1  paragraph  (a)  is 
re\ised  to  read  as  follows: 

§5-10.103-1    Policy  on  use. 

(a)  Construction  contracts.  (1)  bid 
guarantees  shall  be  required  for  all 
construction  contracts  exceeding  $25,000 
when  performance  and  payment  bonds 
are  required  under  the  Miller  Act.  as 
amended,  except  that  this  requirement 
does  not  apply  to  contracts  awarded 
under  Section  8(a)  of  the  Small  Business 
Act.  Refer  to  §  1-1.713-^  (g)  and  (h)  for 
guidance  on  bonding  requirements 
applicable  to  contracts  to  be  awarded 
under  the  section  8(a]  program. 

(2)  Bid  guarantees  shall  be  required 
for  construction  contracts  which  do  not 
exceed  $25,000  when  it  has  been 
determined  that  a  performance  bond  is 
essential  to  protect  the  Government  as 
provided  in  §  5-10.104-1.  ,> 

♦  *  •  •  «  :^ 

6.  Section  5-10.103-2  is  revised  to  read 
as  follows: 

§  5-10.103-2    Amount  required. 

When  a  bid  guarantee  is  required,  the 
contracting  officer  shall  determine  in 
accordance  with  S  1-10.103-2  the 
amount,  or  percentage  which  when 
applied  to  the  bid  price  will  produce  an 
amount  that  will  be  adequate  to  protect 
the  Government  from  loss. 

7.  Section  5-10.103-3  is  added  to  read 
as  follows: 

§  5-iai03-3    Invitation  for  bids  provision. 

When  a  bid  gu£  antee  is  required,  a 
provision  shall  be  included  in  the  ' 
solicitation  that  clearly  sets  forth  the 
amount  of  bid  guarantee  to  be  furnished. 
Solicitation  provisions  are  prescribed  in 
§  5-10.150  for  this  purpose. 

8.  Sections  5-10.104-1  and  5-10.104-2 
are  revised  to  read  as  follows: 

§  S-iai04-1    Construction  contract*. 

(a)  Performance  bonds  as  required  by 
the  Miller  Act  (40  15.S.C.  270a-270e). 


shall  be  provided  in  connection  with  all 
construction  contracts  that  exceed 
$25,000.  in  accordance  with  {  1-10.104-1. 
This  requirement  is  applicable  to 
contracts  awarded  under  Section  8(a)  of 
the  Small  Business  Act  unless  the 
bonding  requirement  has  been  waived 
by  SEA  pursuant  to  Section  8(a)(2)  of 
the  Small  Business  Act  as  amend{^d  by 
Pub.  L.  98-47  of  July  13. 1983.) 

(b)  Performance  bonds  may  be 
required  on  a  case-by-case  basis  for 
construction  contracts  which  do  not 
exceed  S25,(XX)  when  it  is  determined  in 
writing  by  the  contracting  officer  and 
reviewed  at  a  level  above  the 
contracting  officer  that  such  a 
requirement  is  in  the  best  interest  of  the 
GovemmenL 

(c)  Refer  to  §  l-10.104-l(b)  for 
guidance  on  establishing  the  penal 
amount  of  the  performance  bond. 

(d)  The  requirement  for  furnishing  a 
performance  bond  shall  be  set  forth  in 
the  Special  Conditions  of  the  solicitation 
document  as  prescribed  in  §  5-10.150(a). 

§  5-10.104-2    Other  ttian  construction 
contiacts. 

(a)  Performance  bonds  shall  not  be  ' 
required  for  other  than  construction 
contracts  unless  it  is  in  the  best  interest 
of  the  Government  (See  §  1-10.104-2.) 

(b)  Performance  bonds  may  be 
required  on  a  case-by-case  basis  for 
building  service  contracts  in  excess  of 
$10,000,  when  it  is  determined  in  writing 
by  the  contracting  officer  and  reviewed 
at  a  level  above  the  contracting  officer 
that  it  is  essential  to  the  best  interest  of 
the  Government. 

(c)  Performance  bonds  shall  not  be 
required  for  building  service  contracts 
awarded  under  Section  8(a)  of  the  Small 
Business  Act  or  contracts  awarded  to 
woricshops  for  the  blind  or  other 
severely  handicapped  under  the  Wagner 
O'Day  Act. 

(d)  The  penal  amount  of  the 
performance  bond  gen«^lly  shall  be 
equal  to  from  10  to  50  percent  of  the 
contract  price  for  the  term  of  the 
contract  at  the  time  of  the  award.  The 
contracting  officer  shall  consider  the 
circumstances  and  determine  the 
amount  of  the  performance  bond  on  a 
case-by-case  basis. 

(e)  The  requirement  for  furnishing  a 
performance  bond  shall  be  set  forth  in 
the  solicitation  document  as  prescribed 
in  i  5-10.150(b)(2). 

9.  Sections  5-10.105-1  and  5-10.105-2 
are  revised  as  read  as  follows: 

S  5-10.105-1    Construction.conlrMts. 

(a)  A  payment  bond  shall  be  required, 
as  provided  by  the  Miller  Act  in 
connection  with  any  construction 
contract  exceeding  $25,000.  except  as 


provided  in  f  l-iai05-l.  This 

requirement  is  applicable  to  contract* 
awarded  onder  Section  a(a)  of  the  Small 
Business  Act  onlea*  the  bonding 
requirement  has  been  waived  l^  SBA 
pursuant  to  Section  8(aH2)  of  the  Small 
Business  Act  as  amended  by  Pub.  L.  91^ 
47  of  July  13. 1983.  Payment  bonds  may 
be  requbed  on  a  case-by-case  basis  for 
construction  contracts  which  do  not 
exceed  S2S.000  when  it  is  determined  in 
writing  by  the  contracting  officer  and 
reviewed  at  a  level  above  the 
contracting  officer  that  such  a 
requirement  is  in  the  best  interest  of  the 
Government 

(b)  Refer  to  §  l-iai05-l(b)  for 
guidance  on  establishing  the  penal 
amount  of  the  payment  bond. 
,  (c)  The  requirement  for  furnishing  a 
payment  bond  shall  be  set  forth  in  the 
Special  Conditions  of  the  solicitation 
document  as  prescribed  in  {  5-1G.lSe(a). 

§5-10.105-2    OMmt  than  constructian 
contracts.  , 

(a)  Payment  bonds  may  be  required 
for  building  service  contracts  when  the 
head  of  the  procuring  activity 
determines  in  accordance  with  $  1— 
10.105-2  that  such  a  requirement  is  in 
the  best  interest  of  the  Government 

(b)  The  penal  amount  of  the  payment 
bond  generally  shall  be  equal  to  from  10 
to  50  percent  of  the  contract  price  for  the 
term  of  the  contract  at  the  time  of 
award.  The  contracting  ofHcer  shall 
consider  the  circumstances  and 
determine  the  amount  of  the  payment 
bond  on  a  case-by-case  basis. 

(c)  The  requirement  for  furnishing  a 
payment  bond  shall  be  set  forth  in  the 
solicitation  document  as  prescribed  in 
§  5-10;150(b)(3). 

10.  Section  5-10.109  is  revised  to  read 

as  follows: 

§5-10.109    Execution  and  administration 

of  iKMldS. 

(a)  Bid  guarantees,  other  than 
corporate  or  individual  sureties,  shall  be 
returned  to  unsuccessful  offerors  as 
soon  as  practicable  after  the  opening  of 
bids. 

(b)  A  bid  guarantee,  other  than 
corporate  or  individual  sureties, 
submitted  by  a  successful  offeror  shall 
be  retained  until  the  offeror  has 
executed  all  contractual  documents  as 
may  be  required  and  has  submitted  an 
acceptable  performance  bond  or 
performance  and  payment  bonds  if 
required. 

(c)  When  a  performance  or  payment 
bond  or  acceptable  alternates  are  not 
furnished  within  the  period  specified  by 
the  terms  of  the  contract,  the  contract 
may  be  terminated  for  default.  (See 
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SS  1-8.602-3.  l-10.103-3(a)(2)  and  1- 
ia803-5.) 

(d)  In  connection  with  any  contract 
modification  that  alters  the  scope  of 
work,  the  contracting  officer  shall  obtain 
from  the  surety  a  consent  statement     ~ 
whereby  the  surety  agrees  to  be  bound 
by  the  contract  modification  and  agrees 
that  its  bond  shall  apply  to  the  contract 
as  modified.  See  GSPR  5-10.205.  This  is 
necessary  to  avoid  effecting  release  of 
the  surety  "from  its  obligations  based 
upon  the  change  of  the  contract  scope. 

(e)  A  surety  is  legally  liable  in  the 
event  the  contractor  fails  to  fulfill 
contractual  obligations.  To  avoid  the 

■  possibility  of  releasing  a  surety  from 
liability  for  a  contractor's  default,  it  is 
necessary  to  furnish  the  surety  with  a 
copy  of  any  notice  sent  to  the  contractor 
in  addition  to  the  default  letter.  When 
the  Government  terminates  a  contract 
for  default,  it  is  entitled  to  recover  the 
excess  costs  involved  in  having  the 
work  completed  except  those 
administrative  costs  which  are 
necessary  for,  and  directly  assignable 
to,  completing  the  work  following 
termination  and  which  would  not  have 
been  required  had  termination  not  been 
necessary.  The  surety  must  be  advised 
of  the  default:  it  may  elect  to  fulfill  its 
obligations  by  obtaining  another 
contractor  to  perform  the  balance  of  the 
contract  work  or  it  may  reimburse  the 
Government  for  any  excess  costs  the 
Government  incurs. 

(f)  A  performance  or  payment 
guarantee,  other  than  corporate  or 
individual  sureties,  shall  be  returned  to 
the  contractor  upon  completing  the 
obligations  for  which  the  guarantee  was 
submitted. 

11.  In  §  5-10.150.  paragraphs  (b)(1) 
and  (3)  are  revised  to  read  as  follows: 

§  5-10.150    Solicitation  provisions. 
*         »         t         t         t 

(b)  Other  than  construction  contracts. 
(1)  When  a  bid  guarantee  is  required 
under  §  5-10.103-3,  a  provision 
substantially  as  follows  shall  be 
included  on  the  solicitation  along  with 
the  provision  in  §  l-10.103(a}(2}. 

Bid  Guarantee 

If  the  contract  price  is  more  than  SlO.OOO. 
bidders  shall  furnish  a  bid  guarantee  in  a 

penal  amount  of percent  of  the  bid  price 

for  the  term  of  the  contracr(excluding  options 
to  extend  the  term  of  the  contract,  if  any)  or 
S3.000.000,  whichever  is  less. 

For  bid  guarantee  purposes  the  amount  of 
the  bid  shall  be  deemed  to  be  the  aggregate 
of  each  unit  price  bid  multiplied  by  the 
applicable  number  of  units  shown  on  the  bid 
form  or  in  the  method  of  award  formula. 

(End  of  Provision) 


(3)  When  a  confract  requires  a 
performance  bond  and  a  payment  bond, 
a  provision  substantially  as  follows 
shall  be  included  in  the  solicitation 
document  in  lieu  of  the  provision 
contained  in  paragraph  (2)  of  this 
subsection: 

Perfonnance  and  Payment  Bonds 

(a)  The  offeror  to  whom  the  award  is  made 
shall  furnish  a  performance  bond  in  an 

amount  equal  to percent  of  the  contract 

price  and  a  payment  bond  in  an  amount 

equal  to percent  of  the  contract  price.  As 

used  herein  the  term  "contract  price"  means 
the  total  amount  of  the  contract  for  the  term 
of  the  contract  (excluding  options  to  extend 
the  term  of  the  contract,  if  any).  Bonds  shall 
be  provided  within  15  calendar  days  after 
receiving  the  written  award  (or  acceptance  of 
offer)  and  bonding  forms.  The  period  of  time 
for  furnishing  bonds  may  be  extended  for  10 
calendar  days,  if  fully  justified  in  the  opinion 
of  the  contracting  officer,  and  if  the  request 
for  the  extension  is  received  or  confirmed  in 
writing  within  the  original  15  calendar  day 
period. 

(b)  The  performance  and  payment  bonds 
shall  be  in  the  form  of  a  firm  commitment, 
supported  by  corporate  sureties  whose  names 
appear  on  the  list  contained  in  Treasury 
Department  Circular  570.  individual  sureties, 
or  by  other  acceptable  security  such  as  postal 
money  order,  certified  check,  cashiers  check, 
irrevocable  letter  of  credit  or,  in  accordance 
with  Treasury  Department  regulations, 
certain  bonds  or  notes  of  the  United  States. 

(End  of  Provision) 

9  5-10.151    (Removal] 

12.  Section  5-10.151  is  removed  in  its 
entirety. 

13.  Section  5-10.202  is  revised  and 
new  §  §  5-10.201  and  5-10.203  are  added, 
to  read  as  follows: 

§5-10.201    Gen«^ 

This  subpart  supplements  Subpart  1- 
10.2,  Sureties  on  Bonds,  and  sets  forth 
additional  guidance  on  the  requirements 
applicable  to  bonds  furnished. 

§  5-10.202    Corporate  sureties. 

(a)  Any  corporate  surety  offered  for  a 
bond  furnished  the  Government  must 
appear  on  the  list  contained  in  the 
Department  of  Treasury  Circular  570. 
entitled  Companies  Holding  Certificates 
of  Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies.  If  the  penal 
amount  of  a  bond  exceeds  a  surety's 
underwriting  limit,  as  specified  in 
Treasury  Department  Circular  570,  the 
bond  will  be  acceptable  only  under  the 
conditions  prescribed  by  S  1-10.202. 

(b)  Corporate  surety  bonds  must  be 
manually  signed  by  the  Attorney-in-Fact 
or  officer  of  the  surety  co.-npany.  The 
corporate  seal  of  the  surely  company 
should  be  affixed.  Failure  of  the  surety 
to  affix  the  seal  may  be  waived  as  a 


minor  informality.  (See  75-2  CPD  9.) 
Copies  of  the  powers  of  attorney  from 
the  surety  company  authorizing  the 
Attorney-in-Fact  to  execute  bonds  may 
be  requested  by  the  contracting  officer. 

(c)  Where  a  invitation  for  bid  requires 
a  bid  be  supported  by  a  bid  guarantee 
and  an  unacceptable  corporate  surety  is 
submitted  in  fulfillment  of  the 
requirement,  the  bid  shall  be  rejected  as 
nonresponsive.  A  bidder  shall  not  be 
permitted  to  substitute  an  acceptable 
surety  after  bid  opening.  (See  80-1  CPD 
360.) 

(d)  Where  a  request  for  proposal 
requires  a  proposal  be  supported  by  a 
bid  guarantee  and  an  offeror  does  not 
comply,  the  proposal  shall  not  be 
rejected  since  nonresponsiveness  is  not 
a  criterion  for  negotiated  procurements. 
During  negotiations,  deficiencies  in  a 
proposal  in  the  competitive  range,  such 
as  the  failure  to  submit  a  bid  guarantee, 
may  be  remedied  by  the  offeror  in  a 
revised  proposal.  (See  §  1-3.805.) 

(e)  A  contractor  submitting  an 
unacceptable  corporate  surety  in 
satisfaction  of  a  performance  or 
payment  bond  requirement  may  be 
permitted  to  substitute  an  acceptable 
surety  for  a  surety  previously 
determined  to  be  unacceptable. 

95-10.203    IndlvMual  sureties. 

(a)  The  contracting  officer  is 
responsible  for  making  determinations 
regarding  the  acceptability  of  individual 
sureties. 

(b)  The  following  criteria  shall  be 
considered  when  making  determinations 
regarding  the  acceptability  of  individual 
sureties: 

(1)  At  least  two  individuals  must 
execute  the  bond. 

(2)  The  net  worth  of  each  individual 
must  not  be  less  than  the  penal  amount 
of  the  bond.  For  example:  If  a  bond  in  a 
penal  amount  of  $50,000  is  required, 
each  individual  siu-ety  must  show  a  net 
worth  of  at  least  $50,000  to  be 
considered  acceptable. 

(3)  Each  individual  surety  must 
execute  a  Standard  Form  28,  Affidavit  of 
Individual  Surety.  If  the  SF  28  is  not 
submitted  with  the  offer,  the  contracting 
officer  must  request  a  SF  28.  The  SF  28 
shall  be  reviewed  to  ascertain  the  net 
worth  of  the  proposed  individual  surety. 
(See  Block  7,  line  g,  of  SF  28.)  However, 
the  contracting  officer  should  consider 
all  relevant  information  furnished  by  the 
surety  on  SF  28  and  make  an 
independent  determination  of  the 
surety's  net  worth  based  upon  the 
contracting  officer's  best  judgment. 

(4)  The  number  and  amount  of  other 
bonds  for  which  the  surety  is  committed 
and  the  status  of  the  contracts  with 
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which  the  bonds  were  furnished  must  be 
considered.  For  example:  the  contracting 
officer  may  deduct  the  total  amount  of 
other  bonds  which  the  surety  executed 
(Block  10  of  SF  28)  from  the  net  worth 
figure  entered  in  Block  7.  line  g.  to  arrive 
at  a  realistic  net  worth.  Alternatively, 
the  contracting  officer  may  deduct 
nothing  or  only  a  portion  of  the  amount 
entered  in  Block  10  if,  upon  inquiry,  the 
contracting  officer  discovers  that  the 
contracts  on  which  the  bonds  were 
%vritten  are  completed  in  part. 

(c)  If  the  contracting  officer  is  unable 
to  make  a  determination  of  net  worth 
from  the  SF  28,  the  individual  surety 
shall  be  required  to  furnish  additional 
information.  Generally,  supplementary 
information  shall  not  be  required  unless 
the  SF  28  is  incomplete  or  improperly 
filled  gut  or  unless  the  contracting 
officer  has  reason  to  believe  the  surety's 
statement  on  the  SF  28  does  not  reflect 
the  true  net  worth. 

(d)  If  the  contracting  officer 
determines  that  either  surety's  net  worth 
is  not  equal  to  the  penal  amount  of  the 
bond,  the  bid  of  the  firm  utilizing  the 
sureties  shall  be  rejected  as  non- 
responsible.  A  finding  of  bidder 
nonresponsibility  pursuant  to  S  1-1.1204, 
based  on  unacceptability  of  an 
individual  surety  need  not  be  referred  to 
the  Small  Business  Administration  for  a 
competency  review.  (See  Comp.  Gen.  B- 
203608  of  June  15, 1982.) 

(e)  Under  certain  circumstances  such 
as  when  there  is  a  record  indicating  a 
continuing  pattern  among  certain 
individual  sureties  not  to  disclose 
outstanding  bond  obligations,  the 
offeror's  sureties  may  be  rejected  as 
unacceptable.  (See  Comp.  Gen.  B- 
205823.  B-205843,  B-206469  of  Sept.  5, 
1982.) 

(f)  In  a  formally  advertised 
procurement  (including  restricted 
advertising)  an  offeror  submitting  an 
unacceptable  surety  in  fulfillment  of  a 
bid  guarantee  may  not  substitute  an 
acceptable  individual  surety  after  the 
bid  opening  is  held.  This  holds  even 
though  the  surety's  acceptability  is  a 
matter  of  bidder  responsibility.  (See 
Comp.  Gen.  B-203608  of  June  15, 1982.) 
When  a  negotiated  procurement  is 
involved,  such  a  deficiency  may  be 
remedied  by  the  offeror  in  a  revised 
proposal. 

(g)  Any  individual  surety  offered  for  a 
bond  furnished  GSA  cannot  have  been 
excluded  from  acting  as  an  individual 
surety  by  the  Assistant  Administrator 
for  Acquisition  Policy.  (See  §  5-10.251.) 
Any  bid  submitted  in  response  to  an 
invitation  for  bid  which  is  accompanied 
by  a  bid  guarantee  backed  by  an 
individual  surety  who  has  been 
excluded  shall  be  rejected  as 


nonresponsive.  When  a  negotiated 
procurement  is  involved,  such  a 
deficiency  may  be  remedied  by  the 
offeror  in  a  revised  proposal. 

(h)  A  contractor  submitting  an 
unacceptable  individual  surety  in 
satisfaction  of  a  performance  or 
payment  bond  requirement  may  be 
permitted  to  substitute  an  acceptable 
surety  for  a  surety  previously 
determined  to  be  unacceptable. 

14.  Sections  5-10.250  and  5-10.251  are 
added  to  read  as  follows: 

§S-10J50    Acceptabiltty  of  bonds  and 
sureties. 

(a)  Every  bond  furnished  in 
connection  with  a  procurement  must  be 
supported  by  corporate  or  individual 
sureties  or  by  other  acceptable  security 
such  as  postal  money  orders,  certified 
check,  cashier's  check,  irrevocable  letter 
of  credit  or,  in  accordance  with 
Treasury  Department  regulations, 
certain  bonds  or  notes  of  the  United 
States.  Upon  receipt  of  a  required  bond, 
the  contracting  officer  shall  ascertain 
the  acceptability  of  the  surety. 

(b)  When  determining  the 
acceptability  of  a  bond,  if  there  is  a 
question  of  validity,  the  contracting 
officer  shall  seek  the  advice  of  legal 
counsel.  For  questions  other  than 
validity,  the  contracting  officer  may 
seek  the  advice  of  the  appropriate  credit 
and  finance  activity  in  determining 
acceptability. 

(c)  When  a  contracting  officer  hfi^ 
verified  the  acceptability  of  the  surety 
on  a  bond,  he  shall  so  certify  by  placing 
the  words  Acceptability  of  Bond 
Verified,  with  his  signature  immediately 
thereunder,  on  the  bond  or  on  a  properly 
indentified  attachment.  The  bond  shall 
be  retained  with  the  original  of  the 
contract.  The  contracting  officer  shall 
notify  the  contractor  that  the  bond(s) 
has  been  accepted. 

(d)  Any  contracting  officer  who 
becomes  aware  of  circumstances  which 
may  serve  as  the  basis  for  exclusion  of 
an  individual  from  acting  as  an 
individual  surety  on  bonds  submitted  by 
offerors  on  GSA  procurements  shall 
refer  those  circumstances  to  the 
Assistant  Administrator  for  Acquisition 
Policy  through  appropriate  channels  for 
consideration  of  exclusion  action.  (See 

§  5-10.251.)  However,  circumstances 
that  involve  possible  criminal  or 
fraudulent  activities  shall  first  be 
reported  to  the  Assistant  Inspector 
General  for  Investigations  in  the  Central 
Office  or  to  the  appropriate  special 
agent  in  charge  in  the  regions;  the  Office 
of  Inspector  General  may  conduct  an 
investigation  and  when  appropriate 
report  such  apparent  or  suspected 


violations  to  the  Assistant 
Administrator.  Referrals  for 
consideration  of  exclusion  action  as  a 
minimum  should  include: 

(1)  The  basis  for  exclusion  (see  S  S- 
10.251(b)): 

(2)  A  statement  of  facts; 

(3)  Copies  of  supporting  documentary 
evidence; 

(4)  The  individual's  name  and  current 
or  last  known  home  and/or  business 
address  including  zip  codes: 

(5)  A  statement  of  GSA's  history  with 
such  individuals,  if  any;  and 

(6)  A  statement  concerning  any 
known  active  or  potential  criminal 
investigations  or  court  proceedings. 

9  5-10^1    Exclusion  of  indMdual 
sureties. 

(a)  The  Assistant  Administrator  for 
Acquisition  Policy  may  exclude  an 
individual  from  acting  as  an  individual 
surety  on  bonds  submitted  by  offerors 
on  GSA  procurements.  Such  an 
exclusion  shall  be  initiated  for  the 
purpose  of  protecting  the  Government. 

(b)  An  individual  may  be  excluded  for 
any  of  the  following  causes: 

(1)  Failure  to  fulfill  its  obligation 
under  a  bond. 

(2)  Willful  failure  to  disclose  other 
bond  obligations. 

(3)  Misrepresentation  of  available 
assets. 

(4)  Any  othe>  cause  affecting 
responsibility  as  a  surety  of  such  serious 
and  compelling  nature  as  may  be 
determined  by  the  Assistant 
Administrator  to  warrant  exclusion. 

(c)  Exclusion  of  an  individual  shall 
continue  until  revoked  by  the  Assistant 
Administrator.  An  exclusion  shall  only 
be  revoked  upon  the  submission  of  an 
application,  support  by  documentary 
evidence  of  changed  circumstances  or  of 
the  elimination  of  the  causes  for  which 
the  exclusion  was  imposed. 

(d)  Prior  to  excluding  an  individual, 
th^  Assistant  Administrator  shall 
fiirnish  the  individual  with  a  written 
notice  stating  that  exclusion  is  being 
considered,  setting  forth  the  reasons  for 
the  proposed  exclusion,  and  indicating 
that  the  individual  may  submit,  within 
30  calendar  days,  information  in  writing 
to  explain  why  the  exclusion  sheuld  not 
be  imposed. 

(e)  If  the  individu&l  fails  to  respond  to 
the  notice  of  proposed  exclusion 
outlined  in  (d)  of  this  section  within  30 
calendar  days  of  receipt  of  the  notice, 
the  exclusion  shall  be  imposed.  If  a 
response  is  provided,  the  Assistant 
Administrator  shall  consider  the 
information  and  issue  a  final  decision  on 
the  matter. 
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(0  The  Assistant  Adminisb-ator  shall 
be  responsible  for  establishing  and 
maintaining  a  system  for  distribution  of 
information  regarding  individuals  who 
have  been  excluded  to  GSA  contracting 
activities. 

Dated:  September  7. 1983. 

WillMM  B.  FmgutMi. 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

IFR  Dbc  0-2U64  Filed  9-M-C]:  «:4S  •»{ 
MLUNOCOOEl 


§  105-«1.aOS-2 
public  spaces 


AudMoriumsand 


41  CFR  Part  105-61 

[GSA  Ordw  AOM  79002  CHGE.  19] 

Public  Use  of  Facilities  of  ttie  National 
Arctihres  and  Records  Service 

agency:  National  Archives  and  Records 
Service,  GSA. 

action:  Final  rule. 


:  This  regTjIation  revises 
procedures  relating  to  the  public  use  of 
auditoriums  and  other  public  spaces  in 
the  buildings  and  grounds  of 
Presidential  libraries  operated  by  the 
National  Archives  and  Records  Service. 
Presidential  Kbraries  are  not  subject  to 
the  provisions  of  the  Public  Buildings 
Cooperative  Use  Act  of  1976  (40  U.S.C. 
610a).  Therefore,  this  regulabon  is 
intended  to  clarify  those  activities 
considered  appropriate  for  use  of  public 
facilities  in  the  Presidential  libraries. 
This  regulation  affects  organizations 
and  groups  that  wish  to  use  these 
facilities  for  lectures,  seminars, 
meetings,  and  similar  activities  that 
relate  to  the  mission  and  programs  of 
the  library. 

EFFECnvE  oate:  September  19. 1983. 
FO«  PUHTMER  MTOflHAIlUN  CONTACT: 

David  S.  Van  Tassel  Office  of 
Presidential  Libraries  (202-523-3212). 
SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  41  CFR  Part  106-81 

Archives  and  records.  Classified 
information.  Freedom  of  information. 
Government  property  management, 
Privacy.  Facilities.  Presidential  libraries. 

1.  The  table  of  contents  for  Part  105- 
61  is  amended  by  revising  the  entry  for 
§  105-61.305-2  to  read  as  follows; 

Sec. 

105-61 .305-2    Auditoriums  and  other  public 
spaces. 

Subpart  105-61.3— Public  Use  of 
Facilities  of  the  National  Arctiives  and 
Records  Service 

2.  Section  105-«1 .305-2  is  revised  to 
read  as  follows; 


(a)  Presidential  library  auditoriums 
and  other  public  spaces  in  the  library 
buildings  and  the  hbrary  grounds  are 
intended  primarily  for  the  use  of  the 
library  in  carrying  out  its  programs. 
These  areas  may  also  be  used  by  other 
organizations  for  lectures,  seminars, 
meetings,  and  similar  activities  when 
these  activities  are  sponsored, 
cosponsored.  or  authorized  by  the 
Library  director  to  further  the  library's 
interests  and  when  such  activities  will 
not  interfere  with  the  normal  operation 
of  the  library.  Any  activities,  sponsored, 
cosponsored.  or  authorized  by  the 
library  must  be  related  to  the  mission 
and  programs  of  the  library  and  must  be 
consistent  with  the  public  perception  of 
the  library  as  a  research  and  cultural 
institution.  Application  for  such  use 
shall  be  made  in  writing  to  the  library 
director. 

(b)  Use  of  the  auditoriums  and  other 
public  spaces  will  not  be  authorized  for 
any  proFitmaking,  commercial 
advertising  and  sales,  sectarian,  or 
similar  purpose  or  for  any  use 
inconsistent  with  those  authorized  in 
paragraph  (a)  of  this  section. 

(c)  No  admission  fee  will  be  charged 
except  by  the  library,  no  indirect 
assessment  fees  will  be  made  for 
admission,  and  no  collections  will  t>e 
taken.  The  library  director  may  assess 
additional  charges  to  reimburse  the 
Government  for  expenses  incurred  as  a 
result  of  the  use  by  groups  of  library 
facilities. 

3.  Section  105-61.305-3  is  revised  to 
read  as  follows: 

§105-61.305-3    Supplemental  rules. 

Library  directors  may  establish 
appropriate  supplemental  rules 
governing  use  of  Presidential  libraries 
and  adjacent  buildings.  Additional 
conditions  for  the  use  of  Presidential 
libraries  set  out  in  Subpart  101-20.3 
(except  those  provisions  referring  to 
Subpart  101-20.7)  are  hereby  adopted 
and  incorporated  by  reference. 

(Sec.  205(c),  63  Stat.  390  (40  U5.C  488(c))) 

Dated:  August  26, 1963. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  »-JS38S  Filed  9-111-83;  t:4S  am] 
BILUNQ  CODE  ««20-M-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[PR  Docicet  No.  S2-164:  rai-3624:  RM-3026) 

Provision  for  a  Temporary  Permit  for 
Additional  Users  of  Auttiorized  Mobile 
Relay  Stations  in  the  General  Mobile 
Radio  Service;  Correction 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 


»Y:  This  document  corrects  a 
paragraph  designation  in  §  1.925  of  the 
Commission's  Rules.  The  erroneous 
paragraph  designation  occurred  in  the 
final  rules  adopted  in  PR  Docket  82-184 
on  January  20.  1983  (48  FR  4783, 
February  3, 1983.)  That  proceeding 
established  a  new  Temporary  Permit  for 
General  Mobile  Radio  Service  Systems. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  FURTMER  »FORMATK>N  CONTACT 
Maurice  J.  DePont,  Private  Radio 
Bureau.  Washington.  D.C.  20554.  9202) 
632-4964. 

Erratum 

In  the  matter  of  amendment  of  Part  1 
Subpart  A,  of  the  Commission's  Rules  to 
provide  for  a  Temporary  Permit  for  additional 
users  of  authorized  mobile  relay  stations  in 
the  General  Mobile  Radio  Service  (GMRS)  PR 
Docket  82-184;  RM-3624.  RM-3028. 

Released:  August  24, 1983. 

PART  1— {AMENOEO] 

S  1-925    [Con«ctad] 

The  Report  and  Order,  adopted 
January  ZQ,  1963,  in  this  proceeding, 
added  a  new  paragraph  to  S  1.925  of  the 
Commission's  Rules.  Inadvertently,  the 
new  paragraph  was  designated  as 
paragraph  (h).  The  correct  designation 
for  the  new  paragraph  added  to  S  1525 
is  paragraph  (i). 

(Sees.  4,303.  48  Stat,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Winiam ).  Tricarioo. 
Secretary.  • 

|FR  Ooc.  B3-2S4O0  Filed  a-t«-81:  8:4$  vm\ 
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47  CFR  Part  83 
(PR  Docket  No.  82-11] 

Acceptal>le  Level  of  Radiated  Power 
on  500  kHz  for  Compulsory  Telegraph 
Vessels 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  item  amends  the  FCC's 
marine  rules  to  require  a  minimum 
radiated  power  on  the  distress 
frequency  500  kHz  for  compulsory  fitted 
radio  telegraph  vessels.  Measurements 
indicate  a  progressive  decline  in 
radiated  power  aboard  large  oceangoing 
vessels.  This  action  sets  a  minimum 
acceptable  level  of  radiated  power  for 
the  purpose  of  meeting  the  statutory 
transmission  distance  specified  in  the 
Communication  Act. 
EFFECTIVE  DATE:  October  14. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  E.  Weaver,  Private  Radio 
Bureau.  (202)  632-7175. 

List  of  Subjects  in  47  CFR  Part  83 

Ship  stations.  Telegraph,  Radio. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Part  83  of 
the  rules  to  require  compulsory  telegraph 
vessels  to  be  capable  of  generating  a 
specified  minimum  field  strength  at  a 
distance  of  one  nautical  mile.  (PR  Docket  No. 
83-11). 

Adopted:  August  31, 1983. 
Released:  September  7, 1983. 
By  the  Commission. 

1.  On  January  27. 1983,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  (FCC  83-6,  48  FR 
4847)  looking  to  amendment  of  Part  83  to 
require  compulsory  telegraph  vessels  to 
be  capable  of  generating  a  specified 
minimum  field  strength  on  the 
international  distress  and  calling 
frequency,  500  kHz.  The  time  provided 
for  comments  and  reply  comments  has 
passed. 

Background 

2.  Public  Law  No.  97  was  approved 
May  20. 1937.  to  add  to  Title  lU  of  the 
Communications  Act  of  1934  (Act),  as 
amended,  a  new  Part  II  entitled  "Radio 
Equipment  and  Radio  Operators  on 
Board  Ship.'*  Part  II  '  includes  Section 
355(e).  which  reads: 


"(e)  The  main  and  reserve  installations 
shall,  when  connected  to  the  main  antenna, 
have  a  minimum  normal  range  of  two 
hundred  nautical  miles  a;id  one  hundred 
nautical  miles,  respectively:  that  is.  they  must 
be  capable  of  transmitting  and  receiving 
clearly  perceptible  signals  from  ship  to  ship 
by  day  and  under  normal  conditions  and 
circumstances  over  the  specified  ranges." 

3.  On  May  31. 1938.  the  Commission 
ordered  *  an  investigation  into  the  facts, 
circumstances  and  conditions  affecting 
the  determination  of  power  required  for 
ship  radio  transmitters  in  order  to 
comply  with  the  terms  of  paragraph  (d) 
of  Section  354  of  the  Act.  A  hearing, 
commonly  referred  to  as  the  "Ship 
Power  Hearing",  was  held  November  14 
through  la  1938.  The  Report  and  Order ' 
in  this  proceeding  was  adopted  May  19. 
1939 »  and  a  further  Order « in  the  same 
proceeding  was  adopted  July  26. 1939. 

4.  On  June  27. 1978.  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  •  (Gen.  Doc.  No.  78-185) 
proposing  to  amend  Part  83  to  require  all 
compulsory  telegraph  vessels  to  be 
capable  of  generating  a  field  strength  of 
30  mv/m  at  a  distance  of  one  nautical 
mile  for  the  main  installation  on  500 
kHz.  and  a  field  strength  of  10  millivolts 
per  meter  at  one  nautical  mile  for  the 
reserve  installation. 

5.  The  Report  and  Order '  in  Gen.  Doc. 
No.  78-185  explained  the  procedure  by 
which  the  values  of  field  strength  for  the 
main  and  reserve  installation  were 
developed.  It  responded  to  the 
comments  filed  and  terminated  the 
proceeding  without  decision,  in  order 
that  additional  information  could  be 


'  The  text  qboted  is  as  it  was  amended  by  Pub.  L 
89-121,  approved  August  13. 1965  79  Stat.  51&  The 
original  text  (as  it  appears  in  Pub.  L  No.  97)  in 
Sections  354(d)  and  (f).  read  as  follows: 


"(d)  The  main  installation  shall  have  a  normal 
transmitting  and  receiving  range  of  at  least  two 
hundred  nautical  miles,  that  is  to  say.  it  must  t>e 
capable  of  transmitting  and  receiving  clearly 
perceptible  signals  from  ship  to  ship  over  a  range  of 
at  least  two  hundred  nautical  miles  by  day  under 
normal  conditions  and  circumstances." 

"(f) .  .  .  For  the  emergency  or  reserve  installation, 
the  normal  range  as  deflned  in  subsection  (d)  of  this 
section  shall  tie  at  least  one  hundred  nautical 
miles." 

■  In  Docket  No.  S21Z. 

'  7  FCC  354.  adopted  May  19. 1939. 

•  7  FCC  365.  adopted  July  26. 1939. 

•The  proceeding  in  Docket  No.  5212  determined: 
(1)  That  a  field  strength  of  82.5  microvolts  per  meter 
at  a  distance  of  200  nautical  miles  represented  a 
"clearly  perceptible  signal":  (2)  That  this  field 
strength  (82.5  uv/m)  corresponded  to  a  field  strength 
of  30  millivolts  per  meter  al  one  nautical  mile:  and 
(3)  That  a  transmitter  of  200  watts,  using  a  median 
value  of  efficiency  (16.3%)  of  shipboard  antennas 
then  existing,  would  produce  a  field  strength  0(82.5 
microvolts  per  meter  at  200  nautical  miles.  Further, 
for  the  reserve  installation.  (4)  A  field  strength  of  10 
mv/m  at  one  nautical  mile  would  provide  a  "clearly 
perceptible  signal"  at  100  nautical  miles:  and  (5) 
That  a  reserve  transmitter  of  25  watts,  with  an 
antenna  efficiency  of  16.3%,  would  produce  a  field 
strength  of  10  mv/m  at  one  nautical  mile. 

•  Released  (une  27, 1981:  FCC  78-435:  43  FR  2864a 
'  Released  March  24. 1978:  FCC  81-96:  46  FR 

19007:  85  FCC  2d  686. 


obtained  regarding  antennas  currently 
installed  aboard  U.S.  vessels.  The 
Appendix  to  that  Report  and  Order  is  a 
Public  Notice  expressing  the 
Commission's  intent  to  continue  its 
consideration  of  this  matter. 

6.  The  additional  measurement  of  U.S. 
shipboard  installations  was  completed 
and  the  results  were  summarized  in  the 
Notice  of  Proposed  Rule  Making.  Briefly, 
of  the  32  vessels  measured,  only  five 
vessels,  ajl  of  which  were  fitted  with 
long  wire  antennas,  provided  a  field 
strength  of  30  millivolts  per  meter  ai  a 
distance  of  one  hauticai  mile.  - 

Problem 

7.  The  problem  was  explained  in 
paragraph  4  of  the  Notice  of  Proposed 
Rule  Making,  as  follows: 

Over  the  past  forty  years  most  of  the 
considerations  leading  to  the  established 
values  have  remained  constant.  The  one 
exception  is  antenna  efficiencies.  During  this 
period,  with  the  swring  first  to  singlewire 
antennas  and  then  to  vertical  antennas  there 
has  t>een  a  progressive  decline  in  the 
efficiency  of  antennas  aboard  the  lai^r 
oceangoing  vessels.  This  has  continued  to  the 
point  where  the  use  of  200  and  25  watt 
transmitters  in  conjunction  with  presently 
used  vertical  and  some  longwire  antennas  no 
longer  assures  a  field  strength  of  30  mv/m 
and  10  mv/m  at  a  distance  of  one  nautical 
mile. 

Comments 

8.  Comments  were  filed  by  the 
American  Institute  of  Merchant  Shipping 
(AIMS).  W.  N.  Nations  and  Associates 
(Nations),  and  the  Radio  Officers  Union. 
District  3  of  the  National  Marine 
Engineers  Beneficial  Association.  AFL/ 
CIO  (the  Union).  Reply  comments  were 
filed  by  the  Union.  In  its  comments 
AIMS  opposed  adoption  of  the  proposed 
rule:  Nations  and  the  Union  supported 
adoption  of  the  proposed  rules:  and  the 
Union  urged  the  period  proposed  for 
implementation  be  substantially 
reduced. 

Proposed  Rules  for  Assuring 
Transmission  Distance 

9.  AIMS  contends  that  the  proposed 
field  strength  standard  "offers  a  minimal 
return  on  a  cost  effective  contribution  to 

safety AIMS  points  to  the  fact     * 

that  the  world  is  now  in  the  process  of 
developing  the  Future  Global  Maritime 
Distress  and  Safety  Systems  (future 
distress  plan).  This  future  distress  plan, 
according  to  AIMS,  will  replace  the 
"outmoded"  telegraphy-based  safety 
system  with  "superior  methods  of 
distress  calling  by  satellite  or  terrestrial 
communications."  AIMS  points  out  that 
introduction  of  the  future  distress  plan 
on  a  mandatory  basis  is  projected  for 
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the  5pear  1990;  and  on  a  voluntary  basis 
for  1987.  Hius.  AIMS  condodes,  it 
would  be  incoosistent  for  the 
Commission  to  require  impJementation 
of  the  Held  strength  standard  at  the  time 
when  the  industry  is  beginning  to  fit 
with  new  equipment  to  implement  the 
future  distress  plan. 

10.  The  Union  acknowledges  the 
future  distress  plan,  but  vigorously 
disputes  predictions  of  its  early 
implementation.  It  points  to  the  delays 
which  are  inherent  in  implementation  of 
any  worldwide  system  and  to  the  fact 
that  there  will  be  considerable  overlap 
of  the  two  systems  while  the  transition 
takes  place.  The  Union  contends  that  it 
cannot  abide  a  continuing  condition  of 
reduced  ability  to  transmit  a  distress 
signal  the  required  distance  and  urges, 
in  fact,  that  the  Commission 
substantially  sfaorten  the 
implementation  period. 

Discussion 

11.  Out  obligation  is  to  implement  the 
Communications  Act,  Section  335(e). 
Having  concluded  that  a  transmitter 
power  st£mdard  is  insufficient  to  assure 
the  statutory  transmission  distances,  we 
do  not  have  the  discretion  to  continue 
that  standard  in  effect  pending  futiu« 
developments  which  are  uncertain  and 
years  off,  at  best. 

12.  AIMS  contends  that  adoption  of 
the  field-strength  standard  would  be 
tantamount  to  ordering  replacement  of 
transmitters  and  antenna  feed  lines 
aboard  its  members'  vessels.  AIMS 
points  out  that  the  radio  installation 
aboard  the  cargo  vessel  "Star  of  Texas," 

•  which  we  cited  as  an  example  of  an 
acceptable  installation  under  the  field- 
strength  standard,  features  an 
impedance  which  is  not  the  industry 
norm.  Thus.  AIMS  argues,  shipowners 
will  be  required  to  undertake  costly 
replacement  of  existing  transmitters  and 
antenna  feed  systems  in  order  to  comply 
with  the  proposed  standard. 

13.  The  Union  argues  in  reply  that 
impedance  matching  technology  is 
readily  available  and  inexpensive. 
Commenter  Nations,  a  maritime 
telecommunication  consultant,  agrees 
with  AIMS  that  considerable 
modification  may  be  necessary  to 
duplicate  the  "Star  of  Texas"  system  but 
points  out  that  the  Antenna  Engineering 
Department  of  Collins  Government 
Telecommunciations  Division  of 
Rockwell  International  has  developed 
an  HF/MF  Vertical  Ship  Antenna  for  the 
U.S.  Department  of  Commerce.  Maritime 
Administration  (MARAD).  The  antenna, 
Collins  Type  g38C-l,  was  speoTicaliy 
designed  to  provide  a  30  millivolt  per 
meter  (mv/mj  field  strength  at  a 
distance  of  one  nautical  mile. 


Performance  tests  have  shown  that  this 
antenna  will  deliver  "  that  fiekl  strength 
in  most  dhvctions  when  a  200  watt 
transmitter  is  used.  When  a  350  watt 
transmitter  is  used,  the  antenna  will 
deliver  the  30  mv/m  in  all  directions. 
Nations  calculates  that  more  than  90%  of 
U.S.  vessels  are  presently  fitted  tvith 
transmitters  of  more  than  350  watts. 

14.  We  conclude  that  switching  to  the 
field-strength  standard  would  not 
involve  wholesale  replacement  of  the 
telecommunication  equipment  aboard 
U.S.  vessels.  As  we  pointed  out  when 
we  began  this  proceeding,  we  believe 
that  most  of  the  present  vertical  antenna 
installations  will  meet  the  standard  if 
the  feed  system  is  efficient  Some 
modification  and  equipment 
replacement  may  be  required  to  be  sure, 
but  these  costs  are  outweighed  by  the 
improvement  in  safety  conditions  which 
will  result 

Certification 

15.  In  paragraph  13  of  the  Notice  of 
Proposed  Rule  Making  we  stated  that 
we  would  consider  comments  in  regard 
to  a  program  of  self-certification  as  an 
alternative  method  (to  measiu-ement  by 
the  Commission)  by  which  a  vessel  may 
demonstrate  that  its  radio  installation 
transmits  a  clearly  perceptible  signal  the 
required  distances. 

16.  A  self-certification  proposal  was 
submitted  by  AIMS.  AIMS  points  out 
that,  by  law,  vessels  must  communicate 
with  a  coast  station  24  hours  prior  to 
arrival  in  port  and  log  the 
communication.  AIMS  suggests  that  the 
FCC  use  the  log  as  a  basis  for 
determining  comphance  with  Section 
355(e)  of  the  Act.  We  are  concerned, 
however,  that  the  500  kHz  distress 
system  is  a  sfaip-to-ship  alerting  system. 
The  statutory  transmission  distances  are 
between  ships,  not  between  a  ship  and  a 
coast  station.  Coast  stations  may  have 
much  more  elaborate  and  higher  gain 
antenna  facilities  than  ship  stations. 
Any  self  certification  procedure 
involving  transmissions  between  a  ship 
station  and  a  coast  station  will  not 
provide  a  valid  basis  for  assuring 
compliance  with  Section  355(e)  of  the 
Act. 

17.  In  their  comments.  Nations  and  the 
Union  oppose  the  concept  of  self- 
certification  by  communicabon  from 
ship  to  ship  on  the  basis  that  the 
conditions  would  be  different  in  each 
case.  Further,  such  communications,  if 
tarried  out  on  500  kHz.  could  intensify 
congestioa  in  areas  which  are  now 
heavily  congested  and  would  degrade 
the  usefulness  of  500  kHz  for  distress 


■  The  average  valae  of  field  streoiilii  was  sreater 
than  30  mv/m. 
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communications.  Nevertheless,  there  is 
no  more  valid  proof  of  a  vessel's 
communications  range  than  actual  tests 
at  sea.  Thus  we  will  permit  a  vessel  to 
evidence  that  it  meets  the  standard  by 
producing  documentation  of  actual 
communication  with  another  vessel  over 
the  required  distance.  Alternatively,  we 
will  accept  a  certification  from  a 
professional  engineer  as  evidence  that 
the  vessel's  communications  system 
produces  the  field  strength  specified  in 
the  new  rules. 

Implementation  Period 

18.  The  Union  after  arguing  in  favor  of 
the  proposed  rules,  argues  for  an 
implementation  period  of  the  less  than 
three  years.  The  Union  expresses  the 
view  that  the  issue  of  human  safety  is 
most  important  and  demands  immediate 
attention.  Based  on  the  Commission's 
tests,  the  Union  calculates  that  distress 
signals  from  474  of  the  559  U.S.  deep- 
draft  oceangoing  vessels  would  not  be 
heard  at  normal  ranges.  The  Union 
expresses  alarm  at  the  Commission's 
proposal  to  allow  three  years  to  modify 
current  installations.  AIMS  opposed  the 
proposed  rules  and  did  not  separately 
discuss  the  length  of  any 
implementation  period. 

19.  The  three  year  period  which  we 
had  proposed  for  implementation  was 
intended  to  be  a  reasonable  length  of 
time  to  allow  for  sailing  schedules, 
delivery  time  for  parts  and  equipment 
and  installation  time.  While  the  Union's 
safety  concerns  are  sufficient  to 
persuade  us  to  adopt  the  new  rules,  they 
provide  little  aid  in  determining  what  a 
reasonable  length  of  time  may  be  for 
their  implementation.  Accordingly,  we 
consider  that  three  years  is  reasonable 
and  sufficient  time  for  whatever 
retrofitting  may  be  necessary  under  the 
new  standard.  We  fully  expect, 
however,  that  vessel  operators  will 
utilize  the  first  opportunity  to  bring  their 
vessels  into  compliance,  and  that  all 
subject  vessels  will  be  in  compliance 
with  the  new  rules  at  the  end  of  this 
implementation  period. 

Conclusion 

20.  We  conclude  that  the  amendments 
proposed  in  the  Notice  of  Proposed  Rule 
Making,  modified  for  the  reasons 


discussed  herein,  ta  require  compulsory 
telegraph  vessels  to  be  capable  of 
generating  a  specifled  minimum  field 
strength,  would  be  in  the  public  interest. 
Further,  these  rule  amendimeqts  are 
necessary  in  order  that  the  Commission 
may  comply  with  the  mandate  under  the 
provisions  of  Section  355(e]  of  the  Act. 

21.  We  have  determined  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354)  do  not  cpply 
to  this  proposed  rule  making  proceeding 
because  the  only  vessels  affected  are 
large  oceangoing  vessels  compelled  by 
law  to  be  fitted  with  radiotelegraph 
equipment  meeting  certain  specified 
standards.  The  operation  of  a  single 
such  vessel  typically  runs  into  millions 
of  dollars  per  year.  Therefore,  if 
promulgated,  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

22.  Regarding  questions  on  matters 
concerned  in  this  document  contact 
Walter  E.  Weaver  (202)  632-7175. 

23.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r).  the 
Commission's  rules  are  amended  as  set 
forth  in  the  attached  Appendix,  effective- 
October  14, 1983. 

24.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

25.  It  is  further  ordered,  that  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 
Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§83.441    [Amended] 

1.  Section  83.441  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (a): 


r 


§83.441 
(a)* 


Inspection  station. 
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The  minimum  field  strength  capability 
of  the  main  antenna  \i  83.444(a))  and  of 
the  reserve  antenna  (§  83.446(a)(2))  may 
be  evidenced  by  the  licensee  by  either 

(1)  Producing  a  record  of 
communications  on  500  kHz  over  a 

'  minimum  distance  of  200  nauttical  miles 
for  the  main  antenna  and  100  nautical 
miles  for  the  reserve  antenna  which 
demonstrates  the  transmission  and 
reception  of  clearly  perceptible  signals 
from  ship  to  ship  by  day  and  under 
normal  conditions  and  circumstances,  or 

(2)  Providing  documentation  by  a 
professional  engineer  not  affiliated  with 
the  licensee  or  its  service  company  that 
the  installation  produces  at  one  natuical 
mile  a  minimum  field  strength  of  thirty 
(30)  millivolts  per  meter  for  the  main 
antenna  and  ten  (10)  millivolts  per  meter 
for  the  reserve  antenna. 


2.  Section  83.444(a)  is  amended  by 
revising  the  first  sentence  as  follows: 

§  83.444    Requirements  of  main 
instaMation. 

(a)  The  main  antenna  shall  be  as 
efficient  as  is  practicable.  It  shall  be 
installed  and  protected  so  as  to  ensure 
proper  operation  of -the  station.  Effective 
October  1. 1986,  the  main  antenna 
energized  by  the  main  transmitter  on  the 
frequency  of  500  kHz  shall  produce  at 
one  nautical  mile  a  minimum  field 
strength  of  thirty  (30)  millivolts  per 
meter.  *  *  * 


3.  Paragraph  (a)(2)  of  §  83.446  is 
revised  to  read  as  follows: 

§  83.446    Requirements  of  reserve 
installation. 

(a)  *  •  * 

(2)  The  reserve  antenna  shall  be  as 
efRcient  as  is  practicable.  It  shall  be 
adequately  installed  and  protected  so  as 


to  ensure  proper  operation, in  time  of  an 
emergency.  Effective  October  1, 1986, 
the  reserve  antenna  energized  by  the 
reserve  transmitter  on  the  frequency  of 
500  kHz  shall  produce  at  one  nautical 
mile  a  minimum  field  strength  of  ten  (10) 
millivolts  per  meter. 
***** 

|FR  Doc.  83-2S399  Filed  9-16-83;  8:45  amj 
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OFFICE  OF  THE  FEDERAL  REGISTER 
48CFR 

Federal  Acquisition  Regulations 
System;  Editorial  Note 

A  document  published  elsewhere  in 
today's  Federal  Register  establishes  the 
Federal  Acquisition  Regulations  (FAR) 
as  a  new  Chapter  1  of  Title  48,  Code  of 
Federal  Regulations. 

Individual  agency  regulations  that 
implement  or  supplement  the  FAR  will 
be  published  in  the  Federal  Register 
over  the  next  several  months.  The  Office 
of  the  Federal  Register  has  assigned 
Chapters  2  through  69  of  Title  48  CFR, 
for  these  agency  regulations. 

The  Office  of  the  Federal  Register 
anticipates  that  the  first  CFR  edition  of 
Title  48  will  be  published  as  of  October 
1, 1984.  That  edition  will  contain  the 
basic  FAR  (48  CFR,  Chapter  1)  and  those 
agency  regulations  (48  CFR,  Chapters  2- 
69)  published  in  the  Federal  Register  up 
to  and  inclusive  of  that  date. 

Publication  schedules  for  CFR 
volumes  are  announced  in  the  Reader 
Aids  Section  of  the  Federal  Register  in 
the  first  issue  of  January,  April,  July  and 
October.  For  further  information, 
contact  the  CFR  Unit,  Office  of  the 
Federal  Register  on  202-523-3408. 

etLUNQCOOE  1S06-02-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rute 
making   prior  to      the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 
7  CFR  Part  993 

Dried  Prunes  Produced  in  California: 
Time  for  Filing  Reports  and 
Conforming  Changes 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  proposal  would  amend 
§  993.172(bJ  and  (d)  of  the 
Administrative  Rules  and  Regulations  to 
change  the  time  requirements  for 
handlers  to  file  the  monthly  "New  Crop 
Supply  and  Inbound  Prune  Report"  and 
the  "Report  of  Shipments".  This  change 
would  enable  the  Prune  Marketing 
Committee  (PMC)  staff  to  prepare  and 
release  its  statistical  data  on  supply  and 
shipments  sooner  each  month,  thereby 
better  meeting  the  needs  of  the  prune 
industry. 

In  addition,  minor  conforming  changes 
would  be  made  in  the  Administrative 
Rules  and  Regulations  to  reflect  the 
change  in  the  name  of  the  Prune 
Administrative  Committee  to  Prune 
Marketing  Committee.  This  change  was 
made  when  the  marketing  order  was 
amended  December  1981. 

The  information  collection 
requirements  contained  in  this  proposal 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

DATES:  Written  comments  on  this 
proposal  must  be  received  by  November 
18. 1983. 

ADDRESSES:  Written  comments  should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 


regular  business  hours  (7  CFR  1.27(b)). 
Written  comments  also  should  be 
submitted  in  triplicate  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Charles  Ellett  Room  3228.  726 
Jackson  Place,  NW.,  Washington,  D.C 
20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  M.  Crassberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA, 
Washington.  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATK>N:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultiiral  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposal  under  consideration 
would  amend  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  993.101— 
993.174)  to  change  form  filing  deadline 
dates  and  to  make  minor  conforming 
changes.  This  subpart  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  993,  as  amended  (7  CFR 
993),  regulating  the  handling  of 
California  dried  prunes.  The  marketing 
agreement  and  order  are  collectively 
referred  to  as  the  "order".  The  order  is 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  is  based  on  a  recommendation 
of  the  PMC. 

Currently.  {  933172(b)  requires 
handlers  to  file  with  the  PMC.  for  each 
month,  prior  to  the  10th  calendar  day  of 
the  next  succeeding  month  a  signed 
report  on  Form  PMC  11.1  "New  Crop 
Supply  and  Inbound  Prune  Report". 
Similarly.  S  933.172(d)  requires  handlers 
to  file  with  the  PMC.  for  each  month 
prior  to  the  10th  calendar  day  of  the 
next  succeeding  month,  a  signed  report 
on  Form  PMC  12.1  "Report  of 
Shipments".  The  proposal  would  require 
handlers  to  file  the  reports  prior  to  the 
5th  working  day  of  the  next  succeeding 
month,  which  in  many  cases  would  only 
be  2  or  3  days  earlier  than  the  10th 
calendar  day  because  of  weekends. 

The  proposed  date  changes  would 
enable  the  PMC  staff  to  prepare  its 


monthly  reports  on  supply  and 

shipments  sooner  than  they  can  under 
the  current  provisions,  and  the  proposed 
change  would  make  this  information 
available  to  the  industry  sooner  each 
month.  Both  reports  are  authorized 
under  {  933.72  of  the  order. 

In  addition,  minor  conforming  changes 
in  the  Administrative  Rules  and 
Regulations  should  be  made  to  reflect  a 
change  in  the  name  of  the  Committee 
from  the  Prune  Administrative 
Committee  to  the  Prune  Mariieting 
Committee.  This  change  was  made 
when  the  order  was  amended  on 
December  18, 1981  (47  FR  61635). 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements  and  orders. 
Plums  and  prunes,  California. 

PART  993-{  AMENDED] 

Therefore,  the  proposal  is  to  amend 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  993.101—993.174)  as 
follows: 

§993.172    [Amended] 

1.  Section  993.172(b)  is  amended  by 
changing  the  phrase  "prior  to  the  10th 
calendar  day"  to  "prior  to  the  5th 
working  day",  and  by  changing  the 
phrase  "Form  PAC"  to  "Form  PMC. 

2.  The  introductory  text  of  paragraph 
(d)  in  §  993.172  is  revised  to  read  as 
follows: 

§993.172    Reports  Of  holdings,  receipts 
uses,  and  shipments. 


(d)  Shipments  by  handlers.  Each 
handler  shall  file  with  the  Committee  for 
each  month,  prior  to  the  5th  working  day 
of  the  next  succeeding  month,  a  signed 
report  on  Form  PMC  12.1  "Reports  of 
Shipments"  reporting  shipments  of 
prunes  during  the  crop  year  through  the 
last  day  of  the  immediately  preceding 
month.  Such  report  shall  contain  at  least 
the  followring  information. 

§993.102    [Amended] 

3.  A  conforming  change  in  §  993.102  is 
made  by  changing  the  phrase  "Prune 
Administrative  Committee  '  to  "Prune 
Marketing  Committee". 

§§993.149-993.174    [Amended] 

4.  Conforming  changes  should  be 
made  in  §§  993.149-993.174  by  changing 
the  phrase  "Form  PAC  to  "Form  PMC 
wherever  if  appears  in  those  sections. 
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Dated  September  13. 1963. 

RiMMilLHawm, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

|PR  Doc  «- 25471  Filed  9-l»-«3;  8:45  am| 
BNXWQ  CODE  3410-0241 


DEPAfmiENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  109 

EmploymentJUithorization 

agency:  Immigration  and  Naturalization 
Service.  Justice. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  regulations  relating  to 
employment  authorization  for  aliens 
admitted  to  the  United  States.  The  rule 
would  specify  that  temporary 
employment  authorization  is 
automatically  terminated  upon  denial  of 
the  application.  This  rule  clarifies  and 
defines  existing  practice  in  the  Service. 
DATE:  Comments  must  be  received  on  or 
by:  November  18, 1983. 
ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the  Director  of 
Policy  Directives  and  Instructions. 
Immigration  and  Naturalization  Service. 
425  I  St..  NW.,  Room  2011,  Washington. 
D.C.  20536. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information;  Loretta  J. 
Shogren.  Director.  Policy  Directives 
and  Instructions  Immigration  and 
Naturalization  Service  425  I  Street. 
NW..  Washington,  D.C.  20536, 
Telephone  (202) 633-3048. 
For  Specific  Information:  Craig  O. 
Raynsford.  Assistant  General 
Counsel,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-1266 
SUPPLEMENTARY  INFORMATION:  On  June 
27, 1983  at  48  FR  29465,  the  Service 
published  a  final  rule  clarifying  existing 
regulations  relating  to  employment 
authorization.  Section  109.1  (b)(2)  and 
{b){3)  of  this  final  rule  were  withdrawn 
at  a  later  date  for  the  purpose  of 
republishing  the  revisions  as  a  proposed 
rule  to  allow  for  public  comments. 

Sections  109.1  (b)(2)  and  (b)(3)  would 
be  amended  to  specify  that  temporary 
employment  authorization  is 
automatically  terminated  upon  denial  of 
the  application. 

Previously,  these  sections  did  not 
specifically  state  that  employment 
automatically  terminated  upon  denial  of 


the  application,  but  merely  implied  that 
fact.  This  led  to  different  interpretations 
being  given  to  these  sections  by 
different  service  offices;  some  offices 
interpreting  S  109.1  (b)  (2)  and  (3)  as 
they  were  intended,  other  offices 
interpreting  these  sections  to  mean  that 
the  revocation  procedures  outlined  in 
S  109.2  must  be  followed  to  teminate 
temporary  employment  in  adjustment  of 
status  and  asylum  cases.  The 
discrepancies  indicated  often  occurred 
at  different  district  offices  due  to 
localized  conditions.  This  amendment 
was  intended  to  clarify  the  Service 
policy  in  this  regard. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  order  would  not  be  a  major  rule 
within  the  definition  of  section  1(b)  of 
E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  109 

Aliens,  Employment. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  109— EMPLOYMENT 
AUTHORIZATION 

In  §  109.1.  paragraphs  (b)  (2)  and  (3) 
would  be  revised  to  read  as  follows: 

§  109.1    Classes  of  aliens  eligible. 

***** 

(b)  *  *  * 

(2)  Any  alien  who  has  filed  a 
nonfrivolous  application  for  asylum 
under  Part  208  of  this  title  may  be 
granted  permission  to  be  employed  for 
the  perioji  of  time  necessary  to  decioc 
the  case;  however,  temporary 
employment  authorization  is 
automatically  terminated  upon  denial  of 
the  application  by  the  district  director  or 
immigration  judge.  If  the  application  is 
approved,  employment  authorization 
would  be  continued  under  §  109.1(a)(4) 
of  this  title. 

(3)  Any  alien  who  has  properly  filed 
an  application  for  adjustment  of  status 
to  permanent  resident  alien,  or  who  has 
submitted  an  application  for  adjustment 
of  status  simultaneously  with  a  visa 
petition  under  §  245.2(a)(2)  of  this  title, 
may  be  granted  permission  to  be 
employed  for  the  period  of  time 
necessary  to  decide  the  case:  however, 
temporary  employment  authorization  is 
automatically  terminated  upon  denial  of 
the  application  by  the  district  director  or 
immigration  judge.  If  the  application  is 
approved,  employment  authorization 


would  be  continued  under  S  109.1(a)(1) 
of  this  title. 

•        *        *        •        • 

(Sees.  103,  212.  245.  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C.  1103, 
1182, 1255)) 

Dated:  September  12, 1983. 
Andrew ).  Carmichael,  Jr., 

Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Doc  83-25453  Filed  9-1&-83.  8:4.";  am| 
BILLING  COOC  4410-10-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  210 

[Docket  No.  R-0481) 

Collection  of  Checks  and  Other  Items 
and  Wire  Transfer  of  Funds;  Midweek 
Closings  and  Nonstandard  Holidays 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  proposes  to  amend 
Subpart  A  of  Regulation  ].  governing  the 
collection  of  checks  and  other  items  by 
Federal  Reserve  Banks,  to  permit  a 
Reserve  Bank  to  charge  a  paying  bank 
for  cash  items  made  available  to  it  by  a 
Reserve  Bank  on  a  weekday  that  is  a 
banking  day  for  the  Reserve  Bank  but 
not  for  the  paying  bank.  Such  days 
consist  of  "midweek  closing  days" — 
regular  weekdays  on  which  a  depository 
institution  chooses  to  close  as  permitted 
by  state  law  and  "nonstandard 
holidays" — days  on  which  the  paying 
bank  is  closed  because  of  a  state  or 
local  holiday  but  on  which  the  Reserve 
Bank  is  open,  generally  because  it  is 
located  in  a  different  state  or  locality. 
Such  payment  would  be  required  as  a 
condition  of  Reserve  Bank  handling  of 
items  payable  by  the  paying  bank.  A 
paying  bank  would  not  be  required  to 
open  or  to  begin  processing  the  items  on 
such  a  weekday  closing  day,  because 
the  time  for  return  of  the  items  would 
not  begin  to  run  until  the  paying  bank's 
next  banking  day.  The  Board  has 
previously  proposed  this  amendment  to 
Regulation  J  for  public  comment  in  April 
1982. 

DATE:  Comments  must  be  received  by       " 
October  14. 1983. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  0481,  may  be  mailed  to 
William  W.  Wiles,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
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received  may  also  be  inspected  at  Room 
B-1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

FOR  FURTHER  INFORMATION  CONTACT 

Elliott  C.  McEntee,  Assistant  Director 
(202/452-2231)  or  Morgan  J.  Hallmon. 
Program  Manager,  Payments  Mechanism 
Planning  (202/452-3878),  Division  of 
Federal  Reserve  Bank  Operations; 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  Daniel  L. 
Rhoads,  Attorney  (202/452-3711),  or 
Robert  G.  Ballen,  Attorney  (202/452- 
3265),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551 

SUPPl^MENTARY  INFORMATION: 

Background.  The  Monetary  Control  Act 
of  1980  (Pub.  L.  96-221)  ("MCA") 
requires  that  fees  be  established  for 
Federal  Reserve  Bank  services.  The 
MCA  requires  that  the  Federal  Reserve 
price  for  Federal  Reserve  float  that 
remains  after  operational  means  to 
reduce  float  are  implemented.* 

In  April  1982,  the  Board  requested 
public  comment  on  a  proposal  to  amend 
Regulation  )  to  require  a  depository 
institution  to  pay  for  checks  delivered  or 
made  available  to  it  on  days  the 
institution  is  closed  and  on  which  the 
Reserve  Bank  is  open.  Such  days  consist 
of  "midweek  closing  days" — regular 
weekdays  on  which  a  depository 
institution  chooses  to  close  as  permitted 
by  state  law  and  "nonstandard 
holidays" — days  on  which  the  paying 
institution  is  closed  because  of  a  state  or 
local  holiday.  The  proposal  was 
intended  to  eliminate  the  float  that 
results  from  granting  credit  to  the  sender 
for  checks  that  could  not  be  charged  to 
the  closed  paying  institution. 

After  review  of  the  comments  and 
issues  raised  therein,  the  Board  in  April 
1983  decided  not  to  adopt  the  proposed 
amendment.  The  Board  noted  at  that 
time  that  the  primiary  impact  of  the 
midweek  closing  proposal  would  be  on 
small  institutions  in  small  communities 
that  are  closed  during  the  week.  The 
Board  also  determined  that  adoption  of 
the  proposal  could  adversely  affect  the 
operations  of  some  small  institutions. 
There  was  no  evidence  to  suggest  that 
the  bulk  of  these  institutions  were 
closed  to  avoid  paying  for  checks  or  to 
create  Federal  Reserve  float.  Finally, 
depository  institutions  closed  on 
nonstandard  holidays  generally  do  not 
have  the  opportunity  to  remain  open. 

Rather  than  adopt  the  proposal,  the 
Board  provided  the  Reserve  Banks  with 


three  options  to  eliminate  or  price  float 
arising  from  midweek  closings  and 
nonstandard  holidays.  First  a  Reserve 
Bank  could  modify  its  availability 
schedule  for  deposits  of  local  depositors 
so  that  credit  for  checks  drawn  on 
closed  institutions  would  be  deferred 
one  additional  day.'  Second,  a  Reserve 
Bank  could  modify  its  current  practice  of 
posting  funds  received  for  the  account  of 
the  institution  on  the  day  the  institution 
is  closed.  Third,  a  Reserve  Bank  could 
price  all  or  any  remaining  float  arising 
from  midweek  closings  or  nonstandard 
holidays  by  adding  the  value  of  this 
float  to  the  cost  of  the  check  collection 
service.  These  procedures  are  scheduled 
to  be  effective  October  1, 1983. 

As  Reserve  Banks  have  begun 
preparations  to  implement  those 
procedures,  several  of  them  have 
indicated  that  depository  institutions 
have  raised  concerns  regarding  all  three 
of  the  alternative  procedures.  With 
regard  to  the  alternative  of  modifying 
availability  schedules  for  local 
depositors  to  delay  credit  for  checks 
they  deposit  that  are  drawn  on  closed 
institutions,  concerns  have  been  raised 
as  to  the  inequitable  treatment  of  the 
local  depositor  relative  to  other 
depositors.  Under  this  alternative,  a 
local  depositor  would  receive  credit  for 
its  deposit  of  a  qheck  drawn  on  a  closed 
institution  one  day  later  than  would  a 
non-local  depositor  of  the  same  check. 
In  addition,  there  has  been  some 
indication  that  this  alternative  is  likely 
to  result  in  circuitous  routing  as  checks 
drawn  on  closed  banks  are  sent  for 
collection  through  non-local  depository 
institutions  for  whom  credit  is  not 
deferred. 

Equity  considerations  have  also  been 
raised  concerning  the  alternative  of 
adding  the  value  of  this  float  to  the  cost 
of  the  check  collection  service.  Forty 
percent  of  the  depository  institutions 
that  close  midweek  are  located  in  the 
Chicago  Federal  Reserve  District,  and  35 
percent  are  located  in  the  Atlanta 
Federal  Reserve  District.  Concern  has 
been  expressed  that  it  is  unfair  for 
depository  institutions  that  do  not 
choose  to  close  midweek  to  bear  a 
substantial  portion  of  the  float  cost  of 
midweek  closing  simply  because  they 
are  located  in  a  Reserve  District  with  a 
disproportionately  large  number  of 
insititutions  that  voluntarily  close 
midweek.  Local  institutions  would  bear 
a  disproportionate  amount  of  the  float 
cost  because  most  of  the  checks 


'  123  Cong.  Rec.  S3167  (daily  ed.  March  27, 1980) 
(Statement  of  Senator  Proxmire). 


'  It  was  determined  at  that  time  that  it  would  be 
operationally  infeagible  for  Reserve  Banks  to  delay 
credit  on  inlerterritory  checks  drawn  or  closed 
banks  because  each  Reserve  Bank  would  be 
required  to  keep  track  of  every  bank  in  the  country 
that  is  closed. 


deposited  by  a  depository  institution 
with  the  Federal  Reserve  for  collection 
are  drawn  on  another  institution  located 
in  the  same  Federal  Reserve  office 
territory. 

With  regard  to  the  alternative  of 
deferring  credits  received  for  the 
account  of  the  institution  on  the  day  the 
institution  is  closed,  it  has  been 
suggested  that  closed  institutions  will 
avoid  this  deferral  by  directing  their 
credits  through  correspondents. 

In  addition,  the  impact  of  the 
proposed  amendment  to  Regulation  J  on 
paying  banks  may  have  changed  since 
Board  consideration  of  this  matter  in 
April  1983  in  view  of  the  substantial 
reduction  in  float  resulting  from 
midweek  closings  and  nonstandard 
holidays.  In  1982.  float  resulting  from 
midweek  closings  was  estimated  to  be 
$160  million  (daily  average)  and  float 
resulting  from  nonstandard  holidays 
was  estimated  to  be  $100  million  (daily 
average).  Recent  data  indicate,  however, 
that  float  resulting  from  midweek 
closings  has  fallen  to  $110  million  (daily 
average)  and  float  resulting  from 
nonstandard  holidays  has  fallen  to 
under  $10  million  (daily  average).  This 
reduction  results  in  a  corresponding 
reduction  in  the  burden  on  payor  banks 
of  the  proposal  to  amend  Regulation  ]  to 
charge  the  payor  bank  for  this  float. 

Board's  proposal.  Accordingly,  the 
Board  has  determined  to  republish  for 
public  comment  the  proposed 
amendment  of  Regulation  ]  to  permit 
Reserve  Banks  to  charge  a  depository 
institution  for  checks  drawn  or  made 
available  to  it  on  days  the  institution  is 
closed  arid  on  which  the  Reserve  Bank 
is  open.  This  republication  will  provide 
an  opportunity  for  paying  banks  and 
others  to  reassess  the  impact  on  the 
proposed  amendment  to  Regulation  |  in 
view  of  the  recent  reduction  in  float 
arising  from  midweek  closings  and 
nonstandard  holidays. 

In  view  of  the  concerns  previously 
expressed  by  paying  banks  that 
charging  their  accounts  for  these  items 
could  have  an  adverse  effect  upon  the 
management  of  their  cash  positions,  the 
Board  has  also  determined  to  solicit 
public  comment  on  the  option  of 
permitting  paying  banks  to  pay  for  the 
float  generated  by  their  items  rather 
than  paying  for  the  items  themselves. 
The  methods  of  payment  for  this  float 
would  be  similar  to  those  now  offered  to 
institutions  in  connection  with  paying 
for  interterritory  check  float.  48  FR  10753 
(March  14, 1983). 

Under  the  proposed  amendment,  cash 
items  would  be  made  available  to  the 
paying  banks  so  that  they  may  begin 
processing  if  they  desire  to  do  so. 
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However,  the  items  woald  not  be 
considered  to  be  reeenred  for  purposes 
of  acconntabitity  under  §  2ia9fa)  of 
Regulation  J.  or  for  purposes  of 
beginning  the  running  of  the  time  for 
return  under  S  2iai2ta)  of  Regulation  }, 
until  the  institution's  next  bairicing  day  ' 
on  which  it  actually  receives  the  cash 
letter.  Accordingly,  the  proposed 
amendment  would  not  require  the        i 
paying  bank  to  open  on  a  weekday     / 
closing  day  or  nonstandard  holiday/^ 

Effect  on  small  institutions.  Th^ 
proposed  amendment  woqM  not  impose 
any  additional  reporting,  recording,  or 
other  compliance  requirements  on  any 
institutions  and  would  not  duplicate, 
overlap,  or  conflict  with  any  other 
federal  rule.  The  most  significant 
economic  impact  of  the  proposal  on  any 
depository  institution  will  be  the 
reduction  of  earnings  on  funds  that 
could  have  been  invested  in  the  federal 
funds  market  had  the  Reserve  Bank  not 
charged  the  institution's  account  until 
the  next  banking  day  or  had  it  not  paid 
for  the  float  as.sociated  with  the  checks 
made  available  to  it  when  it  was  closed. 
The  amount  of  sncb  reductions  will  vary 
widely  among  the  institutions  affected, 
regardless  of  an  institution's  size. 
Nevertheless,  the  Board  recognizes  that 
in  some  instances  the  economic  impact 
on  an  institution  may  be  significant.  As 
discussed  above,  the  alternatives  to  this 
proposed  amendment  that  were  adopted 
by  the  Board  in  April  1983  raise 
concerns  of  equity  and  feasibility.  The 
Board  does  not  believe  that  other 
alternatives  to  the  proposed  amendment 
designed  to  lessen  its  impact,  such  as 
exempting  small  depository  institutions 
from  its  coverage,  would  be  consistent 
with  the  requirement  of  the  MCA  that 
the  Federal  Reserve  price  for  remaining 
Federal  Reserve  float  or  would  serve  the 
regulatory  aims  of  the  MCA  (such  as 
equal  treatment  for  all  depository 
institutions  and  reduction  of  Federal 
Reserve  float). 

List  of  Subjects  in  12  CFR  Part  210 

Banks,  banking;  Federal  Reserve 
System: 

§210.9    Payment 

Pursuant  to  its  authority  under  section 
13  of  the  Federal  Reserve  Act  (12  U.S.C. 
342),  section  16  of  the  Federal  Reserve 
Act  (12  U.S.C.  248(oJ,  12  U.S.C.  360).  and 
section  ll(i)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248{i)),  the  Board  proposes  to 
amend  RegulaUon  J  (12  CFR  Part  210)  by 
revising  in  §  210.9  the  undesignated 


'  "Bankuig  day"  is  defined  in  ReguiarWm  )  as  "a 
day  during  which  a  l>ank  is  open  lo  the  public  for 
carrying  at  mbsUntiatty  all  its  bankrog  functmns." 
12  CFR  210Jtd|. 


paragraph  foDowing  paragraph  Ca)(3)  to 
read  as  foDows: 
(a)  *  •  * 

The  proceeds  of  any  payment  shall  be 
available  to  the  Reserve  Bank  by  the 
cTose  of  the  Reserve  Bank's  banking  day 
on  the  banking  day  of  receipt  of  the  item 
by  the  paying  bank.  If  the  banking  day 
of  receipt  is  not  a  banking  day  for  the 
Reserve  Bank,  payment  shall  be  made 
on  the  next  day  that  is  a  banking  day  for 
the  Reserve  Bank.  A  paying  bank  that  is 
^closed  on  a  day  that  is  a  banking  day  for 
ythe  ResCTve  Bank  must  pay  on  that  day 
/  for  a  cash  item  made  available  to  it  on 
/    that  day  by  the  Reser\e  Bank  or 
/      compensate  for  the  value  of  float 
associated  with  such  items  in 
accordance  with  procedures  established 
by  the  Board,  but  the  paying  bank  is  not 
considered  to  receive  the  item  until  its 
next  banking  day. 


By  Order  of  the  Board  of  Governors. 
September  13, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  6.V25398  Filcti  0-1S-IO:  k45  am) 
MLUNG  CODE  UIO-OI-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Cti.  n 

(Docket  416«6.  EOR-4661 

Computer  Reservations  Systems; 
Alleged  Competitive  Abuse  and 
Consumer  Injury 

Dated:  September  9. 1983. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Erratum  to  advance  notice  of 
proposed  rulemaking. 

SUMMARY^  This  erratum  is  being  issued 
to  correct  an  inadvertent  typographical 
error  on  page  25  of  EDR-466  (48  FR 
41180,  Sept.  14. 1983).  The  first  sentence 
of  the  paragraph  beginning 
"Accordingly,  the  Civil  Aeronautics 
Board. . ."  should  read:  "Accordingly, 
the  Civil  Aeronautics  Board  grants  the 
petitions  in  Dockets  41369,  41621  and 
41628.  and  asks  for  comments  and 
proposals  on  the  issues  in  those 
petitions  and  this  notice."  (EDR-466,  48 
FR  41171,  September  14. 1983) 

Dated:  September  13. 1963. 
Phyllis  T.  Kaylor. 

Secretary: 

IFR  Doc.  83-255<E  Filed  9-16-KI:  ft4S  am| 
MLUNG  CODE  e320-01-M 


DEPARTMENT  OF  TRANSPORTA'HON 

Federal  Aviation  Administration 

14  CFR  Part  71 

(AirsfMc*  Docket  Na  83-AGL-13] 

Proposed  Alteration  of  Control  Zone; 
Columbus,  Ohio 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAPTy:  This  notice  proposes  to  alter 
the  Bolton  Field  Airport  Columbus, 
Ohio,  control  zone  to  revise  the  airspace 
currently  designated  for  the  control- 
zone. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  October  19, 1983. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGH3.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Haines.  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  600ia  telephone  (312) 
694-7360. 

SUPPLEMENTARY  HWFORMATION:  This 
action  revises  Bolton  Field  Airport 
control  zone  to  accommodate  existing 
airspace  requirements.  It  expands  the 
zone  from  a  3-mile  radius  to  a  5-mile 
radius  due  to  the  instrument  flight  rule 
status  of  the  airport  while  excluding 
portions  northwest  and  east  due  to  other 
existing  airports.  The  revised 
description  is  presented  in  the  text  of 
this  Notice. 

,  Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
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the  area  in  order  to  comply  with 
apphcable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-13."  The 
postcard  will  be  date/time,  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Bolton  Field  Airport. 
Columbus,  Ohio,  control  zone. 

Section  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  was 


published  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Columbus,  Bdlon  Field,  OH 

Within  a  5-inile  radius  of  the  center, 
latitude  39"'54'07"  N..  longitude  83°08'12"  W.. 
of  Bolton  Field  Airport,  excluding  that  portion 
extending  beyond  a  Z-mile  radius  of  the 
Bolton  Field  bearing  270°  tlockwise  to  325° 
and  that  portion'  beyond  a  1.5-mile  radius  of 
the  Bolton  Field  bearing  060°  clockwise  to 
105°.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport  Facility  Directory. 
(Sec.  313(a).  314(a),  601  through  810.  and  1102. 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  is  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "signiRcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulated.  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  August 
28, 1983. 

Monte  R.  Belger, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc  83-25*09  Filed  9-16-83:  &'4$  ami 
MLUNQ  CODE  4«10-13-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  250,  256a  and  257 

(Releaae  No.  3S-23049;  FN*  No.  S7-990] 

Rules  Governing  the  Preservation  of 
Records  of  Registered  Holding 
Companies  and  ttieir  Mutual  or 
Subsidiary  Service  Companies 

AGENCY:  Securities  and  Exchange 
Commission. 


ACnON:  Proposed  rulemaking. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  requests 
comments  on  a  proposal  to  amend  and 
restate  its  regulations  concerning  the 
preservation  and  destruction  of  records 
of  registered  holding  companies  and 
their  mutual  or  subsidiary  service 
companies.  The  proposed  rule  is 
directed  to  modernizing  the  rules  under 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"  or  "1935  Act")  in  light  of 
technological  changes  in  record  keeping.  "* 
and  changes  in  related  regulations  of  the 
Commission  and  other  regulatory 
authorities.  In  general,  the  amendments 
shorten  required  retention  periods. 
DATE:  Comments  must  be  received  on  or 
before  November  4, 1983. 
AOORESS:  Comments  should  be  submittd 
in  triplicate  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Comment 
letters  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washingtom,  D.C. 
20549. 

FOR  FURTHER  MFORaUTION  CONTACT: 
Grant  G.  Guthrie  (202  272-7677). 
Associate  Director,  Robert  P.  Wason 
(202  272-7649),  Chief  Financial  Analyst, 
or  James  E.  Lurie  (202  272-7648).  Special. 
Counsel,  Division  of  Corporate 
Regulation,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washingtom,  DC.  20549. 

SUPPIXMENTARY  INFORMATION:  Section 
15(a)  of  the  1935  Act  requires  that: 

Every  registered  holding  company  and 
every  subsidiary  company  thereof  shall 
make,  keep  and  preserve  for  such  periods, 
such  accounts,  cost-accounting  procedures, 
correspondence,  memoranda,  papers,  tiooks 
and  other  records  as  the  Commission  deems 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  or 
consumers  or  for  the  enforcement  of  the 
provisions  of  this  title  or  the  rules, 
regulations,  or  orders  thereunder. 

The  Federal  Energy  Regulatory     - 
Commission  ("FERC")  has  similar 
jurisdiction  over  the  accounts  and 
records  of  electric  utility  companies  and 
interstate  pipeline  companies.-*  State 
commissions  regulating  electric  and  gas 
utility  companies  generally  exercise 
comparable  authority  over  local  public- 
utility  companies.  This  Commission  has 
limited  its  specific  prescriptions  under 


'  FERC'a  authority  ii  contained  in  section  301  of 
the  Federal  Power  Act.  16  USC  82S(a}  (electric 
utility  companies),  and  section  a(a)  of  the  Natural 
Gas  Act.  IS  USC  717g(a)  (pipeline  companies). 
FERC  has  similar  authority  over  oil  pipelines,  not 
relevant  here. 
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the  1935  Act  to  registered  holding 
companies  and  their  service  company 
subsidiaries,  which  are  not  subject  to 
either  FERC  or  state  utiKty  regulation. 

The  requirements  concerning  the 
preservation  and  destruction  of  records 
are  contained  in  the  appendices  to  the 
Uniform  System  of  Accounts  for  Mutual 
and  Subsidiary  Service  Companies  (17 
CFR  Part  256o}  and  the  Uniform  System 
of  Accounts  for  PubKc  UtiKty  Hotding 
Companies  (17  CFR  Part  257,  Appendix). 
When  the  Commission  rescinded  the 
holding  company  system  of  accounts  in 
1975.' and  rewrote  the  service  company 
system  of  accounts  in  1979,*  the 
appendices  were  left  in  effect  pending 
revision.  It  appears  that  duplication  can 
be  avoided  by  substitntiag  a  single 
regulation,  proposed  new  Part  257,  to 
govern  record  retention  matters  for  both 
'  registered  holding  companies  and  their 
service  company  subsidiaries.  The      "* 
function  of  the  tiolding  company  and  the 
service  company  differ  in  an  integrated 
System,  the  former  being  primarily  the 
issuer  of  equity  securities,  policy  maker 
and  investor,  while  the  latter  provides 
technical  and  shared  services  to 
associate  companies.  These  differences 
merely  mean  that  some  categories  of  the 
records  in  the  schedules  will  exist  in  one 
kind  of  company  and  not  the  other,  a 
difference  without  practical  significance. 
The  proposal  thus  involves  rescission  of 
the  present  record  retention  provisions 
and  appropriate  amendments  to  the 
cross  references  in  Rules  28(d)  and  93. 

The  principal  purpose  of  retention 
requirements  is  to  assure  the  availability 
o.f  records  of  transactions  of  the  holding 
and  service  companies  with  their 
controlled  public  utility  companies  when 
regulatory  agencies  need  to  verify  such 
transactions,  usually  In  the  course  of 
ratemaking  proceedings.  Historical  data 
has  an  important  role  in  ratemaking.  and 
ratemaking  procedures  may  postpone 
full  examination  for  a  substantial  period 
of  time  after  the  transaction  has 
occurred.  Another  purpose  is  to 
establish  rights  of  security  holders. 
Basic  documents,  such  as  articles  of 
incorporation  and  indentures  have  a 
continuing  significance.*  Security  holder 

'fICARNo  18963.  May  1. 1975.40  FR2B02B()uM 
20.  1975) 

"  HCAR  No.  20910.  Feb.  2.  T979.  44  FR  8247  (Feb.  9, 
1979). 

'  The  ftandard  mediuin  of  utility  dtbt  financing  is 
an  opeo-ead  trust  ladenlurc.  most  of  wbick  were 
executed  in  the  1940' ».  but  which  secure  nunenMS 
series  of  hmg-lenn  bonds  now  extending  past  llie 
year  2000.  Many  utility  preferred  stock  series  mm 
perpelMl  AlllKmgii  exccXed  and  Hsaed  by 
operating  oliiity  comfmnes.  the  details  of  the 
creatioa  aad  Mfaiinistratioa  of  Ihed  laaaer  are  often 
a  service  rwnaiij  fanctioo.  and  drridead 
reinvestment  and  empioyee  stock  ownership  ptan* 
have  proliferaled. 


accounts  are  numerous  and  can  be  the 

subject  of  dispute. 

For  these  and  similar  reasons  the 
preservation  of  records  is  important, 
both  to  the  registered  system  and  to 
those  who  deal  with  it.  The  period  for 
preservation  of  particular  records 
depends  essentially  on  their  continuing 
relevance  to  potential  controversies. 
Statutes  of  limitation  are  an  important 
factor,  but  vary  from  state  to  state  and 
with  t3^e  of  transaction.  The  regulation 
prescribes  minimuim  retention  periods. 
The  company  and  its  counsel  are 
responsible  for  exercising  judgment  as 
to  the  possible  need  for  particular 
records  beyond  that  period 

Important  technological  changes  in 
data  preservation  systems  make 
necessary  a  revision  of  the  existing 
regulations.* The  proposed  rule 
recognizes  preservation  media  currently 
in  use,  and  makes  clear  that  it  is  not 
intended  to  restrict  further 
developments. 

Records  relating  to  transactions  with 
controlled  utility  subsidiaries 
complement  those  of  the  utility 
company,  showing  the  parts  of  the 
transaction,  and  of  antecedent  or 
otherwise  related  transactions,  which 
are  not  a  part  of  the  utiKty  company's 
records.  Once  the  utiKty  company's 
records  are  destroyed,  the  related 
records  of  associate  companies  would 
be  of  limited  value,  while  authorizing 
their  earlier  destruction  might  impede  or 
frustrate  efforts  to  complete 
examination  of  the  utility  company's 
accounts. 

Under  the  proposal,  the  Schedule 
would  be  simplified  by  appropriate 
modifications  of  the  Instructions.  For 
example,  by  deHning  the  status  of 
records  of  predecessors  and  of 
independent  custodians  in  Instruction 
(a),  and  dealing  generically  with 
multipurpose  records  in  Instruction  (m). 
complex  and  repetitious  special 
provisions,  exceptions  and  cross 
references  in  the  existing  schedules 
become  superfluous.^  Instruction  (a)(3) 
deals  specifically  with  the  possible 
overlap  of  service  company  and  utility 
company  functions.  To  the  extent  a 
company  subject  to  this  regulation  has 
records  of  utility  operations,  property  or 


^  Uberal  interpretatioBS  of  refercaces  to 
"microfilm"  in  the  existing  schedules  have 
permitted  use  of  stale  of  the  art  technology.  Bui  Ihe 
case-by-cdse  approach  is  admiiii»liatr»eiy 
unsatisfactory 

•  For  example,  section  2S7(aK2t  (H)  pemnrhng 
conditional  reliance  on  an  incfantuse  trustee's  copies 
of  the  company'*  coBBnaicatiMM  to  it  is  cpvemi 
by  the  revised  defiaitioB  of  "rccotda"  in  I^UmctioD 
(a),  and  Ihe  provisions  as  to  duplicate  records  in 
(a)(6).  These  instructiotw  also  eliminate  the  risk  of 
similar  duphcation  witll  respect  to  transfer  agents 
and  other  independent  custodians. 


obligations,  those  records  are  governed 
by  Federal  or  state  requirements 
applicable  to  the  utility  or  nuclear 
licensee  for  which  it  acts. 

The  schedules  have  been 
comprehensively  revised  and  shortened. 
It  is  proposed  to  delete  several  subjects 
included  in  the  existing  schedules, 
which  have  little,  if  any.  relevance  to 
cost  of  service.  PajToU  and  personnel 
records  included  in  the  schedules  have 
been  limited  to  those  required  to  verify 
time  and  cost  data,  and  eliminate  such 
items  as  garnishments  and  other 
personal  deductions,  employment 
applications,  medical  records,  and 
disciplinary  notices,  which  have 
personal  implications  and  are  governed 
by  other  laws,  and  claim  records  would 
no  longer  include  investigative  Hies. 

The  present  schedules,  developed 
when  employee  pensions  were  largely  a 
matter  of  grace,  ignore  the  distinction 
between  direct  employee  benefit  plans 
and  the  more  common  and  important 
funded  plans,  which  are  separate  legal 
entities,  and  many  of  which  are  now 
regulated  under  the  Employment 
Retirement  Security  Act  or  other  laws 
The  development  of  a  variety  of  plans 
for  various  purposes  also  was  not 
anticipated.  The  proposed  schedules 
again  replace  detailed  specifications. 
which  would  have  to  be  reconciled  with 
existing  or  future  regulation  under  other 
laws,  in  favor  of  focusing  on  records 
needed  to  verify  cost  of  service.  Direct 
benefits  are  merely  one  of  the  operating 
expenses  included  in  proposed  Item  8. 
Item  16(a)  (payroll)  has  been  modified  to 
include,  rather  than  exclude,  direct 
pension  or  annuity  payments.  Records 
of  employee  stock  plans,  like  dividend 
reinvestment  plans,  have  beenlncluded 
(proposed  Item  l(p))  as  a  category  of 
security  holder  records.  The  company's 
computation  of  its  contributions  to 
funded  plans,  and  any  records 
maintained  by  the  company  with  respect 
to  benefit  plans  remain  in  proposed  Item 
17  (Payroll  and  Personnel  Records). 
General  Instruction  (a)(3)  will  protect 
records  maintained  by  the  company  for 
an  associate  company. 

Of  course,  such  deletioos  from  the 
schedules  will  not  actaail>-  reduce  the 
volume  of  records  kept  by  the  regulated 
companies.  The  files  referred  to  in  the 
old  schedules  are  business  records,  the 
need  for  which  is  self  evident.  But  they 
do  not  seem  to  be  useful  in  terms  of  the 
interests  of  investorsrfjr  consumers 
under  the  Act.  Indistof  of  records  of 
primary  interest  to  tax  collectors, 
employees,  or  tort  claimants  in  a 
regulation  uhder  the  Act  involves 
judgments  of  relevance  and  importance 
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which  this  Commission  has  no  reason  to 
make. 

The  retention  periods  involve  two 
factors.  Documents  establishing  rights, 
such  as  articles  of  incorporation,     ,•' 
mortgages,  title  papers,  and 
authorization  are  needed  for  as  long  as 
they  are  in  effect,  a  very  long  period  in 
many  important  areas.  In  addition, 
records  of  completed  transactions  must 
remain  available  for  a  reasonable  audit 
period.  The  length  of  the  retention 
periods  proposed  recognizes  the 
significance  of  verified  costs  in  utility 
ratemaking.  and  that  there  is  a  lag 
between  the  time  of  a  transaction  {or 
series  of  transactions)  and  its 
preservation  in  records,  and  the  time  at 
which  it  can  become  an  issue  in  a  test 
year  for  a  ratemaking  proceeding. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  the  Chairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

Statutory  Basis 

The  Commission  proposes  to  amend 
17  CFR  Paris  250,  256a  and  257  pursuant 
to  the  authority  contained  in  sections 
15(a)  and  20(a)  of  the  Act,  15  U.S.C.  79o 
and  7gt. 

List  of  Subjects  in  17  CFR  Parts  250, 
256a,  and  257 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities, 

Utilities. 

Text  of  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  to  amend 
Parts  250,  256a  and  257  of  Chapter  II, 
Title  17,  Code  of  Federal  Regulations,  as 
follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  Paragraph  (d)  of  §  250.26  is 
proposed  to  be  revised  to  read  as 
follows: 

§  250.26    Financial  statement  and 
recordkeeping  requirements  for  registered 
tiolding  companies  and  sutoskHartes. 
***** 

(d)  No  registered  holding  company 
which  is  not  a  public  utility  company 
shall  dispose,  without  authorization 
from  the  Commission,  of  any  accounts. 


books,  or  other  records,  except  pursuant 
to  17  CFR  Part  257. 

***** 

2.  Section  250.93  is  proposed  to  be> 
revised  to  read  as  follows: 

§  250.93    Accounts  and  records  of  mutual 
and  subsidiary  service  companies. 

Every  mutual  service  company  and 
every  company  whose  organization  and 
conduct  of  business  the  Commission  has 
found,  pursuant  to  §  250.88.  to  meet  the 
requirements  of  section  13(b)  (49  Stat. 
825: 15  U.S.C.  79m)  shall  keep  such 
accounts,  cost-accounting  procedures, 
correspondence,  memoranda,  papers, 
books,  and  other  records  in  such  manner 
and  preserve  them  for  such  periods,  as 
are  prescribed  in  17  CFR  Part  257,  and 
shall  keep  no  other  records  with  respect 
to  the  same  subject  matter  except:  (a) 
Records  other  than  accounts,  (b)  records 
required  by  state  law.  (c)  subaccounts  or 
supporting  accounts  which  are  not 
inconsistent  with  the  accounts  required 
by  the  Uniform  System  of  Accounts  (17 
CFR  Part  256),  and  (d)  such  other 
accounts  as  may  be  authorized  by  the 
Commission. 

PART  256a— {REMOVED] 

3.  Part  256a  is  proposed  to  be  removed 
in  its  entirety. 

4.  The  present  Part  257 — is  proposed 
to  be  removed  in  its  entirety  and  the 
following  substituted  therefor 

PART  257— PRESERVATION  AND 
DESTRUCTION  OF  RECORDS  OF 
REGISTERED  PUBLIC  UTILITY 
HOLDING  COMPANIES  AND  OF 
MUTUAL  AND  SUBSIDIARY  SERVICE 
COMPANIES 


Sec. 

257.1 

257.2 


General  Instructions. 
Scl)edule. 


Authority:  Sees.  IS  and  20(a).  Public  Utility 
Holding  Company  Act  of  1935,  and 
I  250.26(d)  and  525a93  of  Title  17  CFR, 
thereunder. 

§257.1*  General  instructions. 

(a)  Scope  of  regulation.  The  General 
Instructions  and  schedule  apply  to  any 
holding  company,  except  an  electric  or 
gas  utility  company,  registered  as  a 
holding  company  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
and  to  companies  found  by  the 
Commission,  pursuant  to  S  250.88  to 
meet  the  requirements  of  Section  13  of 
Act  as  mutual  or  subsidiary  service 
companies. 

(1)  Company  means  a  service 
company  subject  to  §  250.93,  or  a 
holding  company  subject  to  §  250.26. 
which  is  not  an  electric  utility  company 
or  a  gas  utility  company,  and  any 


predecessor  or  inactive  or  dissolved 
associate  company,  the  records  of  which 
are  in  the  possession  or  control  of  such 
company. 

(2)  Records  include  any  records 
prepared,  maintained  or  held  by  any 
agent  or  employee  of  a  company, 
including  any  such  records  of  a  stock    . 
transfer  agent,  registrar,  paying  agent, 
indenture  trustee  or  other  person 
employed  by  a  company  to  perform 
services  v^ith  respect  to  the  securities  of 
the  company,  insofar  as  such  person  is 
accountable  to  the  company  or  to  its 
security  holders  for  such  records. 

The  specification  in  the  schedule  of  a 
record  related  to  a  type  of  transaction 
includes  all  documents  and 
correspondence,  not  redundant  or 
duplicative  of  other  records  retained, 
needed  to  explain  or  verify  such 
transaction.  Supporting  documents  such 
as  checks  or  vouchers,  which  are 
separately  scheduled  may,  nevertheless, 
be  destroyed  in  accordance  with  the 
schedule  for  their  respective  class,  when 
the  company  determines  that  the  lapse 
of  time  has  made  it  unlikely  that  it  will 
need  to  prove  the  details  evidenced 
thereby. 

(3)  Any  company  subject  to  this 
regulation,  which,  as  agent,  operator, 
lessor  or  otherwise,  maintains  or  has 
possession  of  any  records  relating  to  the 
operation,  property  or  obligations  of  an 
electric  or  gas  utility  company  or  natural 
gas  company  or  a  nuclear  hcensee,  as 
deHned  in  the  Federal  Power  Act  the 
Natural  Gas  Act,  the  Atomic  Energy  Act 
or  the  laws  of  any  state  within  which 
such  utility  company  operates,  shall 
comply  with  the  laws  or  regulations  as 
to  record  retention  and  destruction 
which  would  apply  to  such  records  if 
they  were  records  of  such  utiUty 
company  or  licensee. 

(4)  Except  for  the  certifications, 
indices  and  cross  references  specified 
herein,  the  regulation  shall  not  be 
construed  as  requiring  the  preparation 
or  maintenance  of  records  not  required 
to  be  prepared  or  maintained  by  other 
rules  or  regulations  of  the  Commission. 

(5)  The  regulation  shall  not  excuse 
compliance  with  any  other  lawful 
requirement  for  the  preservation  of 
records  for  periods  longer  than  those 
prescribed  in  the  regulation. 

(6)  Duplicate  copies  of  records  which 
contain  no  significant  information  not 
shown  on  the  copy  preserved  may  be 
destroyed  at  any  time.  If  the  same 
document  would  be  required  under  more 
than  one  scheduled  item,  such  as  an 
indenture  also  included  as  an  exhibit  in 
a  filing  required  to  be  retained,  only  one 
copy  need  be  preserved  if  cross 
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references  are  substituted  for  the 
additional  copies. 

(7)  Notwithstanding  the  provisions  of 
the  regulation,  the  Commission  may, 
upon  the  request  of  any  company, 
authorize  the  destruction  of  any 
specified  records  of  such  company  and 
the  Commission,  on  its  own  motion  or 
on  the  motion  of  any  regulatory  agency, 
may  direct  that  receords  which  would 
be  useful  in  developing  facts  relevant  to 
any  transaction  recorded  by  the 
company  be  preserved  for  such  period 
as  the  Coritnission  may  specify. 

(b)  Designation  of  supervisory 
official.  Each  company  subject  to  the 
regulation  shall  designate  one  or  more 
officials  to  supervise  the  preservation  or 
authorized  destruction  of  its  records. 
Insofar  as  its  records  include  those  in 
the  possession  of  a  transfer  agent, 
indenture  trustee  or  other  independent 
custodian,  the  terms  of  the  agreement 
with  the  custodian  may  include 
provisions,  not  inconsistent  with  this 
regulation,  for  the  preservation  and 
destruction  of  such  records  by  the 
custodian  and  the  responsibility  of  the 
company's  designated  official  shall  be  to 
make  reasonable  inquiry  as  to  the  due 
performance  of  the  custodian's 
obligation. 

(c)  Protection  and  storage  of  records. 
The  company  shall  provide  reasonable 
protection  from  damage  by  fire,  flood, 
and  other  hazards  for  records  required 
by  the  regulation  to  be  preserved  and,  in 
the  selection  of  storage  space,  safeguard 
such  records  from  unnecessary  exposure 
to  deterioration  from  excessive 
humidity,  dryness,  or  lack  of  proper 
ventilation. 

(d)  Index  of  records.  At  each  office  of 
the  company  where  records  are  kept  or 
stored,  such  records  as  are  required  by 
the  regulation  to  be  preserved  shall  be 
so  arranged,  filed,  and  currently  indexed 
that  such  records  shall  be  readily 
available  for  inspection  by  authorized 
representatives  of  regulatory  agencies 
concerned. 

(e)  Defintion  of  record  media.  (1)  The 
data  constituting  the  records  listed  in 
the  schedules  may  be  retained  in  any  of 
the  media  forms  in  Figure  1  of  this 
section,  if  the  media  selected  has  a 
standard  life  expectancy  equal  to  or  in 
excess  of  the  specified  retention  period. 
In  cases  where  media  regeneration  to 
achieve  full  length  of  period  retention 
becomes  necessary,  the  company  shall 
take  such  action  as  procedure  calls  for 
and  notify  the  Commission  immediately 
thereafter.  The  specifications  in  Figure  1 
are  generic.  At  the  request  of  a 
company,  the  Commission  may 
authorize  alternative  media  reasonably 
equivalent  to  those  speci.'ied. 


(2)  If  the  media  form  of  the  record 
retained  is  other  than  a  readable  paper 
copy,  then  reader  and/or  printer 
equipment  and  related  printout 
programs,  if  required,  shall  be  provided 
by  the  company  for  data  reference. 

(3)  The  media  form  initially  selected 
for  the  record  becomes  the  "original"  for 
that  particular  record.  If  subsequent 
conditions  (e.g..  improved  media  life 


expectancy,  increased  company 
resources,  increased  securities  sales) 
require  and  the  remaining  retention 
period  permits  a  change  in  the  media 
forms,  the  company  may  convert  to 
another  media  and  dispose  of  its  old 
equipment,  provided  the  certification 
processes  described  in  paragraph  (f)  of 
this  section  are  observed  and  data 
referencing  capability  is  maintained. 


Figure  l— Record  Media 


Rwonl  media/ fomi 


<   Paper  and  card  stock  (hardcopy).. 


2.  Tape: 

a  Magnetic  (lochiding  video  tape). 


b  Punctwd.. 


3-  Micro4ofnts: 

a  McroMm  Ondudkig  Cotnputar 
Output  INcroHm  ( -COM").  Mi- 
crofiche iadcets  and  apedure 
cards). 


b.  MetaMc  recordmg  data  strips.. 


Media  expected  life 


ArdMval  permanency.. 


5  years.. 


Archival  permanency.. 


(f)  Microform  and  tape  certification— 
(1)  As  the  initial  recording  media,  (i) 
Each  microform  record  series  shall 
contain,  at  the  beginning,  a  microform 
introduction  stating  the  title  of  the 
record  series,  the  date  prepared,  the 
name  of  the  official  responsible  for 
validating  or  confirming  the  data 
contained  therein.  Each  microform 
record  series  shall  be  closed  with  a  clear 
and  standard  microform  notation 
indicating  the  completion  of  the  series 
and  the  date.  If  the  microform  record 
series  is  a  product  of  Computer  Output 
Microfilm  ("COM"),  the  certification 
required  of  this  section  is  not  required  if 
the  series  is  prepared  in  accordance 
with  written  standard  procedures 
developed  by  the  company  that  ensure 
the  integrity  of  record  series  which  are 
the  product  of  COM.  Such  procedures 
must  include  the  name  of  the  official 
responsible  for  validating  or  confirming 
the  data  contained  in  the  record  series 
and  confirming  that  a  particular  COM 
record  was  produced  in  accordance  with 
the  standard  procedures. 

(ii)  If  a  record  series  is  a  product  of 
computer  output  paper  or  microfilm,  any 
certification  that  may  otherwise  be 
required  under  paragraph  (f)(l)(i)  of  this 
section  is  not  required  if: 

(A)  The  series  is  prepared  in 
accordance  with  written  standard 
procedures  developed  by  the  company 
that  ensure  the  integrity  of  record  series 


Comments  and  standards 


Archwa)  permanency .. 


Archival  permanerx^. 


For  each  document,  paper  slock  should  be  selected  with 
a  Ue  enpectancy  equal  to  or  greater  than  the  retention 
period  specified  for  that  document 

Assumes  storage  in  a  controlled  environmeni  witfi  a 
temperature  and  humidity  range  ot  60  -80  F  and  40- 
80%  respectively.  (Ref  instruction  8  lor  specific  stor- 
age con(Mions) 

For  each  record,  tape  media  (paper,  mylar,  metallic 
base)  should  be  selected  witti  a  Me  expectaocv  equal 
to  or  greater  than  the  retention  penod  lor  ttiat  record 

Aasomes  processing  to  standards  and  storage  in  a 
controlled  environment  with  a  lemiperature  and  humid- 
ity range  ol  60  -80  F  and  40-50%.  respectively  (flel 
Amencan  National  Standards  Institute  (  ANSI  )  stand- 
ards PH  5.4-1970.  PH  1  41-1976.  PH  1  28-1979.  PH 
1.43-1961,  or  most  current  standards  as  accepted  by 
the  National  Archives  lor  use  by  federal  agencies 
(See  41  CFR  J  101-11.5) 

Same  storage  condittons  as  lor  microlim. 


that  are  the  product  of  computer  output: 
and 

(B)  Such  procedures  include  the  name 
or  title  of  the  official  responsible  for 
validating  or  confirming  the  data 
contained  in  the  record  series  and 
confirming  that  a  particular  computer 
output  record  series  was  produced  in 
accordance  with  the  standard 
procedures-. 

(iii)  Each  tape  record  series  shall  be 
externally  labeled  and  there  shall  be 
prepared  for  that  series  an  introduction 
stating  the  record  series  title,  date 
prepared,  the  name  of  the  official 
responsible  for  vaildating  or  confirming 
the  data  contained  therein  and  an  index 
where  appropriate.  Each  record  series 
shall  be  closed  with  a  clear  and 
standard  notation  indicating  the 
completion  of  that  series  and  the  date. 

(2)  Conversion  for  other  media,  (i) 
Each  microform  record  series  shall 
include,  as  an  integral  part,  a 
certificate(s)  stating  that  the  microforms 
are  direct  and  facsimile  reproductions  of 
the  original  records  and  that  they  have 
been  made  in  accordance  with 
prescribed  instructions.  Such 
certificate(s)  shall  be  executed  by  a 
persons(s)  having  personal  knowlege  of 
the  facts  covered  thereby. 

(ii)  Each  microform  record  series  shall 
commence  and^nd  with  a  statement  as 
to  the  nature  and  arrangement  of  the 
records  reproduced,  and  the  date.  Rolls 
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of  film  shall  aot  be  cut  except  to 
produce  jacketed  microfiche. 
Supplemental  or  retaken  film,  whether 
of  misplaced  or  omitted  documents  or  of 
portiona  of  microform  found  to  be 
defective,  shall  be  attached  to  the 
beginning  of  the  microform  record 
series.  If  supplemental  or  retaken  film  of 
misplaced  or  omitted  documents,  or  of 
portions  of  microfilm  found  to  be 
defective,  are  attached  to  the  microfilm 
record  series,  the  certificate  described  in 
section  (f)(l)(i)  shall  cover  the 
supplemental  or  retaken  fihn  and  shall 
state  the  reasons  for  the  attachment 
When  a  retrieval  system  [e^.,  image 
count  indexing  ("bUi^ing"))  is  used,  the 
supplemental  or  retaken  fi^  may  be 
attached  at  the  end  of  the  series,  if  the 
provisions  at  the  beginning  of  the  series 
advise  the  viewer  of  the  location  of  the 
problem  frames  and  the  supplemental  or 
retaken  images. 

(iii)  If,  in  accordance  with  the 
provisions  of  paragraph  (g)  of  this 
section,  the^eoippany  elects  to  convert 
records  to  the  tape  media,  the  same 
certification  provisions  specified  in 
paragraph  (f)(lKiii)  of  this  section  must 
be  provided  in  the  conversion  program. 

(g)  Change  of  media  for  existing 
records.  Those  records  prepared  and 
maintained  under  previous  regulations 
in  a  paper  media  and  whose  remaining 
retention  period  fails  within  the  life 
expectancy  range  of  any  of  the  media 
detailed  in  Figure  1,  may  be  converted  to 
that  media  at  the  company's  option, 
provided  the  applicable  certification 
processes  described  in  paragraph  (f)  of 
this  section  are  observed  and  an  audit 
referencing  capability  maintained. 

(h)  Media.  (1)  All  records  created  or 
maintained  in  a  media  shall 

(i)  Be  prepared,  arranged,  classified, 
identified,  and  indexed  as  to  permit  the 
subsequent  location,  examination,  and 
reproduction  of  the  record  to  a  readable 
media; 

(ii)  Be  stored  in  such  a  manner  as  to 
provide  reasonable  protection  bom 
hazards  such  as  fire,  flood,  theft,  etc. 
and  be  maintained  in  a  controlled 
environment;  and 

(iii)  Be  regenerated,  including  proper 
certification,  when  damaged. 

(2)  The  company  shall  be  prepared  to 
furnish,  at  its  own  expense,  standard 
facihties  for  reading  media  and  shaU 
additionally  provide,  if  the  Commission 
so  directs,  copies  of  records  in  a 
readable  form. 

(3)  All  film  stock  shall  be  of  approved 
operationally-permanent-record 
microcopying  type,  which  meets  the 
current  specifications  of  the  American 
National  Standards  Institute. 

(4)  Punched  cards,  tape  or  similar 
media  used  as  intermediate  records  or 


steps  in  data  processing  for  assembling 
data  to  be  posted  to  the  records  of  the 
company  or  used  in  a  report  or  study 
can  be  destroyed  at  the  option  of  the 
company. 

(i)  Destruction  of  records.  The 
destruction  of  the  records  permitted  to 
be  destroyed  under  the  provisions  of  the 
regulations  in  this  part  may  be 
performed  in  any  manner  elected  by  the 
company.  Precautions  should  be  taken, 
however,  to  macerate  or  otherwise 
destroy  the  legibility  of  records,  the 
content  of  which  is  forbidden  by  law  to 
be  divulged  to  unauthorized  persons. 
0)  Premature  destruction  or  loss  of 
records.  When  records  are  destroyed  or 
lost  before  the  expiration  of  the 
prescribed  period  of  retention,  a 
statement  listing,  as  far  as  may  be 
determined,  the  records  destroyed  and 
describing  the  circumstances  of 
accidental  or  other  premature 
destruction  or  loss  shall  be  filed  with  the 
Commission  within  ninety  (90)  days 
from  the  date  of  discovery  of  such 
destruction  or  loss. 

(k)  Schedule  of  records  and  periods  of 
retention.  The  schedules  of  records 
retention  periods  constitute  a  part  of 
diis  regulation.  The  schedules  prescribe 
the  periods  of  time  that  designated 
records  shall  be  preserved. 

(1)  Retention  periods  designated 
"Destroy  at  Option  ".  Use  of  the 
retention  period,  "Destroy  at  option."  in 
the  regulation  constitutes  authorization 
for  such  destruction  under  the 
conditions  specified  for  the  particular 
types  of  records  only  if  such  optional 
destruction  is  based  on  a  reasonable 
judgment  that  the  records  are  unlikely  to 
be  needed  and  if  such  optional 
destruction  is  not  in  coi^ct  with  other 
legal  retention  requirements.  Optional 
destruction  of  records  relevant  to 
pending  or  expected  regulatory  or  legal 
actions  is  not  authorized.  "Destroyed  at 
option  after  audit"  requires  retention 
until  the  company  has  received  cm 
opinion  of  its  independent  accountants 
with  respect  to  the  financial  statements 
including  the  transactions  to  which  such 
records  relate. 

(m)  Use  of  technical  accounting  terms. 
For  purposes  of  the  schedules, 
traditional  accoimting  terms  such  as 
ledgers,  journals,  registers  and  vouchers 
refer  to  ihe  function  rather  than  the  form 
of  the  record.  All  refer  to  quasi- 
permanent  records,  designed  to  collect 
classify  and  in  some  aspects  summarize, 
various  types  of  the  company's 
transactions.  They  are  interrelated  and, 
in  another  traditional  term,  are  the 
principal  constituents  of  the  books  of 
account  including  subsidiary  ledgers 
and  registers.  The  retention  periods 
apply  to  records  serving  this  function. 


regardless  of  form.  A  multiple  purpose 
record,  such  as  a  service  company  stock 
■tub  which  also  serves  as  the 
shareholder's  ledger,  or  a  voutiier  file 
which  also  serves  as  the  journal, 
referred  to  more  than  once  in  die 
schedule,  is  governed  by  the  longest  * 
retention  period  applying  to  any  of  its 
functions.  For  brevity,  the  term  **note*'  is 
used  in  the  schedule  to  refer  to  an 
evidence  of  debt  mflhmng  within  one 
year  of  its  creation,  which  was  not  the 
subject  of  an  offering  registered  under 
the  Securities  Act  of  1933.  The  term 
"debentiue"  refers  to  a  document 
evidencing  any  other  unsecured  debt 
The  term  "mortgage"  refers  to  any  form 
of  secured  obligation,  "bond"  refers  to  a 
document  evidencing  a  secured  debt  in 
whole  or  part  and  "mortgagee"  refers  to 
the  holder  of  a  mortgage  or  bond  and 
includes  any  person,  such  as  an 
indentiu-e  trustee,  authorized  to  act  for  a 
mortgagee. 

S2S7.2    Schedule. 
Schedule  of  Records  Retention  Perioos 


Osacripkon  of  records 


Coporate  and  General 
1.  Records  of  Secwibas: 

(a)  CapU   stock  and  deM 


(b)     Subacnplion     accourMs, 
yftttwrtt  raQussIs  tor  ailot- 

papers  rotated  ttwielo. 
(d  ShJbs  or  similar  raoonts 

al  the  lasuanco  o(  sacuv 

aes. 
(d)     Translar     regoters     or 

sheets  or 


hotder't  accxxrtis 


(e)  Papers  aupponing  Irana- 


on  page  or  sheet  ol 
•w  record. 
Oaaliuy  at  option  or 
nbMT\  to  ftarwfarar- 
(0    CarKaHed    caprlal    ^pck  {  3  years  after 

benturas  and  coupons. 

(g)  Paid  or  cancatad  notes Oeakoy  m  optian  aAar 


(h)  Bonds  of  indemnily  and 
affidavits  covorng  ia- 
suarKMS  of  securities  to  re- 
plmoa  lost  cerMcetes 


statements  and  other  com- 
•nuracaaone  dstrtwied  to 
al  hotdars  ol  a  per*culer 


(1)  Annual  rspoits.  f<o- 
aoes  of  ennuel  or  spe- 
ott  meetinQS  of  such 
dees.  sototaSons  of 
consents  or  wawers, 
notices  otf  radompson 
or       nvitaaana       lor 


(2)  Marim  reporH,  dM- 
dand  ftoHoaa,  nofecea 
of  change  of  corporate 


oommincatior*  of  n- 
tormalfon  ot  orvy  civ- 


1^    Oividand     inlaraat     and 
coupon   registers,   feats  or 


(k)  Paid  dMdand  or  imaieii 

chadia. 
(Q  Third  party  dMdand  Ofdai*. 


SO 
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<n4  Tnal  mdankns,  torn 
■grooiiwiils  or  ottier  con- 
tacts or  agreements  a» 
cu<ng      dew      securitiea 


(n)  Copies  o(  reports.  stat» 
ments,  toners  or  memorarv 
da  Ned  OTih  Trusl8e(s)  pur- 
suant to  provisiom  of  trust 
indenture  or  other  security 
»»*ument  or  agreement 
sacuiing     detjt     secwilies 


(o)  Leases  pertaining  to  rent- 
als of  property  to  or  trom 


(p)  Conkacts.  agreements, 
and  other  records  needed 
to  administer  or  audit  a 
dkitdend  renvestment  plan 
or  an  amployee  banalit 
plan  inroMng  ifie  purchase 
or  issuance  o«  securities 
2  Prones  and  Voting  Lists: 

(a)  Executed  proxies  ot  hotd- 
arBo(«o4ing  securities. 

<b)  Lists  o«  holders  ol  voting 
represemed    at 


rodamption. 


Do. 


3.  FChgs  wm  and  authorizations 

by  raguMory  agencies: 

(a)  AppiicMions.  registratiom 

or  other  documents   filed 

l>y  the  comparry  anth  any 

Federal  or  state  regulatory 

agency  lor  authorization  or 

»alidatioii   o»   transactions; 

the  opinion,  onter  or  ottter 

document    evidenong    the 

agerKy's    action    Itiereon: 

and  any  report  o»  consum- 

ination  or  compliance,  with 

respect  ta 

(1)  The  issue,  pledge  or 

saieo<  aacuntes. 


(2)    The    acquis^on    or 

<)ispos<tion    ot    assets 

or  investments.  «iclud- 

Ing  mergers. 

P)  Contracts  wilh  afHi- 

ales 
(4)  Organization  or  con- 
duct of  tmsmess  of  the 
company  and  changes 
therein, 
lb)  Periodic  or  special  reports 
filed  by  ttie  Company  m  its 
own  behalf  with  the  Securi- 
ties  and    Exchange   Conv 
rnaann  or  with  any  ottier 
Federal  or  State  ra-.e-fegu- 
latory  agency,  including  ex- 
hibits   or    amendmerts    to 
such  reports: 
(1)  Annual  ftnanoal.  op- 
araHiig  and 


3  years  after  expiratioa 


6  years  after  expiration 
or  cancetation. 


3  years  after  dale  of 
shareholders'  meeting 
lor  whKh  executed 

1  year. 


DaacripMon  of  records 


(1)  Cartificaiss  of  inoor- 
or  aqusritsnt 
and 


(2)  Deeds 
other  Me  ptpen  On- 
cludng  abstracts  of 
liUe  and  supporting 
data),    and    contracts 


ed  to  Itie  acquaition  or 
dnpoailiuri  of  property 
or  sivasLiionls. 

(b)  Mnules  of  stockholders, 
directors'  and  drectors' 
committoe  meetings. 

(c)  Minutes  of  meetings  of 
system  committees. 

(d)  Oganization  Oagrams 
and  Charts. 

(ei  Permits  or  Licenses: 

(1)  Permits  or  licenses  to 
conduct  any  part  of 
the    Company's    buai- 


Lila  of  corporation. 


6  yaan  after  properly  or 
tnveatment «  dsposed 
of  unless  delivered  to 


(2)  Monthly  and  quwterty 
reports    of    operating 

nvame*.      expenses. 


25  years  or  until  ail 
securities  covered 
thereby  are  retired, 
whrcfiever  B  shorter. 

2S  years  after  c<ose  of 
fiscal  year 


Do. 


Life  of  corporation 


(2)  Permits  or  licenses 
for  vefiiciss  or  equip- 
ment, or  for  other  ac- 

'  tivities  m  Imsinoss. 

5.  Contracts  and  Agreements: 

(a)  Contracts  and  agree- 
ments entered  into  by  the 
Compeny  lor  the  procure- 
ment of  services,  such  as 
"ianagement  consufUng, 
accounting,  legal,  finanoitf 
or  engmeenng  services. 

(b)  Contracts  or  agreements 
with  individual  employees. 
labor  unions  and  other  em- 
ployee organizations  rate- 
tive  to  wsoe  rates,  hours 
and  ainilar  matters. 

(c|  Memoranda  essential  to 
Clarify  or  explain  provisions 
of    contracts    an 


Id)  Card  or  book  records  of 
contracts  or  agreements 
stvxwing  renewal  or  expira- 
tion of  same  and  records 
of  performance. 
Accounting 
6.  Books  of  Account 

(a)  General  and  Subsidtory 
Ledgers. 

(b)  Tnaf  balance  aheete  of 
ganeral  and  tubaidtey 
ledgers       or      aquivatent 


SO  years 


6  year*  after  ctose  of 

fiscal  year. 
Destroy  at  option  after 

expiiationor 

supersession. 

6  years  after  expiration 


1  years  after  expiration 
or  renewal 


6  years  after 
cancellaiion  or 
expiratxxi. 


6  years  after  expiration 
of  contract 


For  same  penod  as 
contract  to  which  they 


(3)  Transactions  with  as- 
aociated  companies. 

(4)  Budgets  of  expendi- 
tures. 

(5)  Accidents 

(6)  Emptoyees       and 


(7)  Loans  to  officers  and 
employees 

(8)  Purchases  and  sales 
of  property 

4.  Oganization  Documents: 
(a)  TiHea,  Franchises,  wid  b- 


10  years  after  dale  of 
report 

2  years  after  date  of 
report 


6  years 
3  years. 


6) 
5  years 


3  years  after  luMy  paid 

^or  penod  specified 
refer  to  property 
records  (see  Item  18) 


UMI 


(c)  Journals:  Ganeral  «id 
subaidtoty  |oumal  or  todg- 
ers  of  ohgrinal  entry. 

(d)  Cash  books:  General  and 
Subsidary  or  auxilaty 
books 

(e)  Voucher  Registers: 
Voucher  registers  or  smite 
records. 

'.   Journal   Vouchers  wid  Other 
Papers  Supporting  Entnes: 

(a)  Voucliars  supporting  gerv 
eral  and  subsidiary  journal 
entries  and  papers  forming 
pan  of  or  necessary  to 
support  and  explain  voucfi- 
ers  relating  to: 

(t)  Organlzatioa  fixed 
assets,  investments. 
issuance  of  capital 
stock,  funded  debt  and 
related  accounts. 

(2)  Ail  other  accounts 

(b)  Schedules  for  rscuning 
journal  entnes. 


Do. 


50! 

2  yeers  after  date  of  thai 


bateKe 


SO  years 


to 


6year«. 


Oeechpiton  of  records 

'•WW  Win  1  pvnoo 

|c)  Ustt  of  stendvd  journal 

OaslroywhafI 

en^  numbers. 

superseded. 

(A  Matertel  and  suppias  (tt- 

eyeais. 

bursement  and  labor  dMii- 

bution  recores 

8.  Vouchers  Evidsndng  Disburse- 

ments: 

(a)     Paid     and     canceOed 

Da 

sis  aheete  showing  dot^ad 

dBtribution  of  ctiarges  on 

ndfvidual     vouchers  'and 

other  supporfng  papers. 

(b)  Ohgmal  biis  and  mwok»s 

•    Do. 

for  matenals.  aenices.  etc., 

pakf  by  vouchers. 

(cj  Authorizabon  lor  the  pay- 

Do. 

ment  of  specific  vonctiers 

(d|   Liste   ol   unaudited   bills 

Do. 

(acoowns  payable),  lists  of 

vouchers   transmitted   «id 

inemoranda           reconling 

changes  m  unauiMed  bite. 

(e)  Voucher  indnas 

Destroy  at  optoa 
6  years 

(0  PaU  checks  other  thwi 

■rtareat  dMdend  and  pay- 

roll checks.  (See  Item  1(k) 

tor    interest    and   dividend 

checks  and  Item  I6<d)  lor 

payroll  checks 

6 

50  years. 


6  years  after  settlemenl 
6  years  alter  settlement 
Destroy  wfien 
superseded  if  nota 
part  of  a  journal  entry 
m  which  evem  it  6(c) 
applios. 


(g)    Purchases    and    stores 
records  related  to  disburse- 
ment voucfiers 
9.  Accounts  Receivable: 

(a)  Records  o<  all  accounte 
rscsivable.  irxlices  to  ac- 
counte receivabte  and 
aummahes  of  dstribution 
ct  such  accounts. 

(b)  Accounting  department 
copies  of  invoices  issued 
and  supporting  papers 
wfiich  do  not  accompany 
the  onjnal  invoices  and 
authorizations  for  ctiarges 
inckiding  s«4iporting  papers. 
Insurance  and  Taxes 

to.  Insurance  Records: 

(a)  Records  of  Insurance  poli- 
cies in  force  sftowing  cov- 
erage, premiums  psid  wid 
expiration  date. 

(b)  Insurance  Policies 

(c)  Records  of  self-insurwwe 
against  (1)  losses  from  lire 
and  casually,  (2)  damage 
to  property  of  others  and 
(3)  personal  injunsa. 

(d)  Records  of  airxxjnte  re- 
covered from  insurance 
oompaniea  in  connection 
with  losses  and  records  of 
cteims  against  insurance 
compemes  mckxfcig  re- 
ports of  losses  tni  sup- 
porting papers 

(e)  Inspectors'  rsporli  and 
reports  of  condition  of 
property 

(f)  Reports  of  tosses  not  cov- 
ered by  maurance. 

(g)  Insurance  maps  of  prop- 
erty and  structiras  erected 
tfiereon. 

(h)  Records  and  stttamente 
relating  to  insurance  re- 
quirements. 

iniunes  and  Damages: 

(a)  Claim  regtelers,  canl  or 
book  indexes  and  simiar 
record  in  connection  with 
acddente  resulting  in 
damage  to  the  property  of 
others  or  personal  mjurias. 

(b)  Detaited  schadutas  or 
apread  aheete  of  peyinente 
to  others  for  personal  inju- 
hes  or  for  property  damage. 


Do 


3  years  after  aetttement 


Do 


Destroy  at  opbon  after 
expntnnof  such 


Do 
3  years  after  date  of  last 
accounting  anfty  wiOt 


6  years  after  settlemenl 


Destroy  Nfwn 
aupatseded. 

Destroy  at  option  after 


It 


Destroy  wfien 
superseded. 

Destroy  at  opboa 


2  years  aflar  settlement. 


Da 
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UMcripfeon  of  raoonii 

Rdsnllon  period 

1^T•lR«x]^to: 

M  CopiM  tH  MhwUa*.  n- 

inQ  pipsrs  to  tudng  ti^ 

• 

PMto 

(1)  Fadam  inoom*  taa*. 

(2)  SM*  or  local  Inooma 
or  praparty  taaa. 

(3)  O0wr  laxaa 

(4)  Agreemems  twtwean 
and  Khedula  o)  alo- 
calion  by  fr^Hr*? 
conipaniaa  ol  conao§ 


(b)  Tax  bMa  from  taidng  au- 
wiomaa  ana   raoaipw  W 


(c)  Summarias  o(  laxaa  paid 
by  dataaa  ol  tnaa.  loca- 
ton  or  taxing  aulhonty. 
Traatury 
13.  Statamants  o<  Fiinds.and  0»- 


Do. 
iwara  altar  MtttorTMnt. 


(a)  Surnnaiiaa  and  pahodfc 

italanmiiii   of   caih   bal- 
•         anoes  on  hand  and  wllh 

depos<tonas   tor   Company 

or  usoaote. 
|b)  RetrjMlxins  and  raoaipti 

tor  kindi  lumiahad  aiao- 

caatas  and  others. 

(c)  Raoordi  of  UdeMy  bonds 
of  sniptoyaos  and  oMwrs 
lasponaftila    for   funds   ol 
ttw  Company. 
14.    Raoords   of    Oapotils    with 
Banks  and  Others: 
(a)  Bank  deposit  slips  or  sim- 
ilar rscords,  Includkig  au- 
Mwrtzaions  kx  and  stals- 
nwnts  of  tnirsfers  of  finds 
from  one  depository  to  ■<- 


(b)  Statements  from  dapoei- 
tones  shOMiing  the  details 
of  lurtds  reoawed.  dto- 
biased  and  transferred  and 
balancoi  on 

«c)  _,Bank 
papers. 

(d)  SUtements  from  banks  of 
intereat  credrts. 

(a)  ClMck  registers  or  other 
rscords  of  cfiacks  issued. 
inckidKig  corrasportdanoe. 
IS.  Ftocords  of  Receipts  and  Dis- 


(a)  Daiy  or  other  penodic 
statement  of  receipts  or 
disbursemer<ts  of  funds. 

(b)  Records  of  penodc  state- 
ments of  outstanding 
voucfiers,  cfieclu.  drafts, 
ate.,  issued  and  not  pra- 


(c)    Reports    of    associalas 

showing       working       fur«l 
■  fransactions  and  summar- 
ies thereof. 
Payroll  and  Peraonnet  ftocords 
16.  Payroll  Records: 

(a)  Payroll  sheets  or  registers 
of  payments  of  salaries 
and  wages,  pensions  and 
armuitias  paid  by  company 
or  by  contractors  for  its  ac- 
count 

(b)  Records  showing  the  dto- 
Mbution  of  •aiaiias  and 
wages  paid  (or  each 
monthly,  semi-monthly  or 
smekly  payroll  pariofl  and 
summariaa  or  rscapitula- 
lions  of  such  distribution 

ifi)  Time  tickets,  bmesheets, 
tiiiacaids,  workmen's  re- 
ports and  ottier  records 
showing  hours  worked,  da- 
aoriplion  of  work  and  ac- 
counts to  be  charged. 


5  years  aftsr  settlement 


Oaatroy  at  option. 


Do. 


Daefroy  at  option  after 
frjnds  fiavo  been 
ralwnad  or  accounted 
for. 

Oaatioy  at  option  after 
MxMy  of  bondkig 


Oesfroy  at  option  after 


Da 

Oo. 
Do. 


Destroy  at  option  after 
audit 

Da 


Do. 


Descriplion  of  lafowts 


Id)  Paid  checks,  laoaipla  for 
twagas  paid  in  cash  an/ 
olfiar   awtfencaa   of    pay- 


fa) 


(f)  Payrol 
records  of  authorized  piMl- 
tnns,  and  tsmsnakona. 

(g)  Comparative  or  analytical 
statements  of  peyrd. 

17.     Personnel     and     Empfcayaa 
Benefit  Records: 
(a)   f^ecords   of   smptoyaas' 


(b)  Detailed  rscords  of  Com- 
pany's computation  for  its 
iAjfihttxition,  plus  a  copy  of 


|c)  ftacords 
ployees'  tieneM 
including 


10  am- 

vams, 

and  profit 


(d)  BuMotsis  or  memoranda 
of  general  instructions 
issued  l>y  the  Compeny  to 
emptoyees  pertaining  to 
accounting,  engineering. 
mamsnance  and  corvfruc- 
llon  methods  and  policiea. 

Property.  Depreciation  and 
Investments 
18.  Properly  Records: 

(a)    Land    and    land    rights 


(b)  BuiMing,  permanent  lacii- 
tiea  and  leeaehoU  invast 
ment  record 

(c)  Operating      equpment 


e  years. 


Do. 


Destroy  at  option  if  the 
bask;  informatkin 
contained  ttiereon  is 
fransfarrad  to  work 
orders  or  ottier 


Id)  Office  fumiturs  arkl  equip- 
iiient  records. 

|e)  Automobies,  olhar  vetii- 
des  and  relatsd  garage 
equipment  records. 

(f)  Aircraft  and  airport  equip- 
ment records. 

Ig)  Other  property  records 
net  defined  alsawhere. 

|h)  Construction  work  in 
progress  records.  iiKxime 
ledgers,  work  order  snsets. 
authorizations  lor  axpendi- 
turas,  requisitkxis.  perform- 
ance reports  and  analysis 
or  cost  reports. 

(i)  Depreciation  and  amortiza- 
tnnof  property  rebords. 


19.  Investment  Records: 

la)  Records  of  irrvestmenl  in 
associate  companies. 

lb)  Records  of  ottier  invest- 
ments inckxHng  temporary 
investments  of  cash. 

20.  Appraisals  and  vakjations 
made  by  tlie  comparry  of  its 
properties  or  divestments  or  of 
the  properties  or  nvestinents  of 
any  associated  companas. 


Work  Order  and  Job  Order 
Records 

21.  Work  order  and  job  order 
records  inchxling  authorization 
documents,  estimated  cost 
memoranda,  work  order  sfieels 
for  posting  labor,  material  and 
other  services,  and  summaries 
of  expenditures  for  dearafKa  to 


Da 

Do. 
Da 


ol  wnploynisnt. 


eyaarvafter  1 
of  panaion  of  annuity 


ol  prografTt 


3  yaari  after  axpaabon 
ori 


50 

6  year*  after  dttposition, 
terminaiior>  of  leaaeor 
wnto  off  of  property  or 
Inveatment. 

3  years  after  dspoeilion, 
leiiiiiiabuii  of  leaae  or 
wrila-off  of  property  or 
inveatment 
Do. 

Oa 


Do. 

Do. 

10  years  altar  dearanca 
to  property  accounts. 


Dasfroy  at  option  after 
expiration  of  retention 
period  a  descrtMd  for 
each  respective  type 
Of  property  records  in 
18(a)  through  18(i). 

3  yoar^i  after  deposition 

oik 

Oo. 


3  years  after  deposition. 
tsrmiiialion  o<  loaio  or 
wills  olf  of  property  or 


Oaacriptton  of  reoorda 

riManltan  period 

22>  Producaon  mapa,  Qeoto^cai 

Da 

aanai  pnovyapna,  vioawig  the 

loclion  of  al  fifWii  tie  aub- 

)ael  naOar  of  whieh  Ma  MHMn 

tM  worti  oirisra  of  tie  cemp- 

Piny. 

Da 

ings,  s^iporbng  data  to  mckida 

dngrama.  prtjMaa,  photograptia. 

fMdaunay  nolas.   ptot  plana. 

datai  ifrawing,  and  leiiwifs  of 

part  of  or  partormed   t>y   #ie 

company  sHMn  the  work  order 

system. 

24  Records  of  buMhg  apaoa  oe- 

of  ttie  Compeny. 

6yaafS. 

AwK.  Budoet  and  Staliatical 
Heports 

25.  Rnandal,  operating,  and  sla- 

ialical  laporta: 

la)  Reports  of  axammlions 

7  years  iMar  date  of 

raport. 

and  aixitiws  not  in  ffia  reg- 

ular ampkiy  ol  the  Compa- 

ny.   Onckatng    reports    ol 

regulatory  commiseKm  ac- 

countants.) 

|b)  mtemal  audit  reports  and 

Da 

working  papers. 

|c)  Annual  reports  lagOierly 

10  years  allar  date  ol 

prepared  in  the  course  of 

report 

busmesa   for   internal   ad- 

pupoaea. 

(d)    Ouartarty,     monthly    or 

2  years  after  dale  of 

other  peiiodc  reports. 

'eikwL 

26.  Midgets  and  other  lorecasts 

ayears. 

Iprap^tod  for  memil  adminis- 

fralive  or  operating  pivpoaaa) 

of  eskmsted  future  income,  ra- 

naction    with    inancing.    cort- 

stfuc'ton   and   operabons   and 

arqissiticiin    or    dwpnsals    of 

propotliea   or   inveauiiaiiu   by 

ad   oomparxes.    IrKkjding   law- 

skxia  of   such  astxnates  and 

for     reviswos;     also     records 

shonnng  eompatiaon  of  actual 

income  and  receipts  and  m- 

37.  Other  Miscellaneous  Records 

(a)  Copos  of  advertisements 

6  yean  after  date  of 

by  the  Company  on  behalf 

pubkcation. 

of  itaelf  or  any  associate 

compeny    in    newspapers. 

magazxws  and  other  pubh- 

cations    mckxJing    records 

thereof.    (Exckxtng  adver- 

tismg    of    product    sppk- 

roubne  notices  and  invila- 

tiona  for  bkta  tor  securities. 

al  of  whKh  may  be  da- 

sboyad  at  option.) 

|b)  Indices  of  terms  used  bv 

Destroy  at  option  wtien 

Itie  Compeny. 

suierseded 

or  work  order. 


By  the  Conunission. 
Date:  September  7, 1983. 
Geotge  A.  Fitxainunoas, 

Secretary. 


Regulatory  Flexibility  Act  Certification 

I,  John  S  Jl.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendments  to 
17  CFR  Parts  250,  256a,  and  257  under 
the  Public  Utility  Holding  Company  Act 
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of  1935  set  forth  in  Holding  Company 
Act  Release  No.  35-23049.  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  deal  with  the 
preservation  of  records  by  public-utility 
holding  companies  registered  under  the 
Holding  Company  Act  and  their  service 
company  subsidiaries.  The  reason  for 
this  certification  is  that  the  proposed 
amendments  will  not  affect  a  substantial 
number  of  small  entities.  There  are 
presently  12  registered  holding 
companies  and  12  service  company 
subsidiaries  of  such  holding  companies 
to  which  the  rules  would  apply.  None  of 
these  companies  is  a  small  entity  as 
defined  in  Rule  110  under  the  Holding 
Company  Act  (17  CFR  §  250.110).  Thus 
the  proposal  will  not  affect  any  small 
entities.     ' 

Dated:  September  7. 1983. 
John  S.R.  Shad. 
Chairman. 

|FR  Doc-  83-25039  Filed  9-16-83;  8  45  am] 
BILLING  COOC  W1(M)1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration       * 

21  CFR  Part  341 
[Docicet  No.  76N-052B) 

Cold,  Cough,  Allergy,  Brondiodilator 
and  Antiasthmatic  Drug  Products  for 
Over-the-counter  Human  Use; 
Tentative  Final  Monograph  for  OTC 
Bronchodilator  Drug  Products;  and 
Reopening  of  Administrative  Record 

Correction 

In  FR  Doc.  83-23706  beginning  on  page 
39242  in  the  issue  of  Tuesday.  August  30, 
1983,  make  the  following  correction.  On 
page  39242.  third  column,  in  the 
"ADDRESS"  section  '(HFA-205)" 
should  read  "(HFA-305)". 

^BHJJNG  CODE  1S0»^1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
(A-5-FRL  2433-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 


summary:  EPA  proposes  to  change  the 
designation  for  Allen  County.  Indiana 


from  nonattainment  to  attainment  for  air 
quality  attainment  relative  to  ozone. 
This  revision  is  based  on  a  request  from 
the  State  of  Indiana  to  redesignate  this 
area  and  on  the  supporting  data  the 
State  submitted.  Under  the  Clean  Air 
Act,  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  change. 

DATE:  All  comments  must  be  received  by 
October  19, 1983. 

ADDRESSES:  Copies  of  the  redesignafion 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  S.  Dearborn  Street.  Chicago, 

Illinois  60604 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street.  Indianapolis. 

Indiana  46206 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies  if  possible.) 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  Tenner,  (312)  886-6036. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962).  pursuant  to 
Section  107  of  the  Act,  EPA  designated 
Allen  County,  Indiana  as  nonattainment 
for  ozone.  In  the  February  3. 1982. 
Federal  Register  (47  FR  5440),  EPA 
proposed  to  redesignate  Allen  County, 
Indiana  from  nonattainment  to 
attainment/unclassiflable  for  ozone 
based  upon  monitored  data  from  1980.  A 
discussion  of  the  basis  of  EPAs  action 
can  be  found  in  that  Notice  of  Proposed 
Rulemaking. 

Two  comments  were  received  by  the 
Agency  during  the  public  comment 
period.  The  Northwestern  Indiana 
Regional  Coordinating  Council 
supported  the  redesignation  while  the 
State  of  Connecticut  opposed  the 
redesignation  based  on  the  fact  that  the 
second  highest  ozone  reading  in  1980 
was  in  excess  of  that  allowable  under 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  As  a  result  of  this 
public  comment,  EPA  deferred 
rulemaking  until  new  ozone  data  was 
received  by  the  Agency.  On  March  31. 
1983,  the  State  of  Indiana  submitted  new 
information  to  EPA  and  again  requested 
redesignation  of  Allen  County.  Indiana 
from  nonattainment  to  attainment  for 
ozone.  This  request  was  based  on 


jnonitored  ozone  concentrations  during 
the  period  of  1980  through  1982. 

When  considering  a  redesignation 
request  for  ozone,  a  number  of  criteria 
must  be  considered.  The  most  important 
is  the  ozone  NAAQS  which  is  specified 
in  40  CFR  Part  50.  The  NAAQS  for 
ozone  is  defined  to  be  violated  when  the 
annual  average  expected  number  of 
daily  exceedances  of  the  standard  (0.12 
parts  per  million  (ppm).  one  hour 
average)  is  greater  than  one  (1.0).  A 
daily  exceedance  occurs  when  the 
maximum  houMy  ozone  concentration 
during  a  given  day  exceeds  0;124  ppm 
("Guideline  for  the  Interpretation  of 
Ozone  Air  Quality  Standards,"  EPA- 
450/4-79-003).  The  expected  number  of 
daily  exceedances  is  calculated  from  the 
observed  number  of  exceedances  by 
making  the  assumption  that  the  non- 
monitored  days  (invalid,  missing,  or 
incomplete)  have  the  same  fraction  of 
daily  exceedances  as  observed  on 
monitored  days  (EPA-450/4-7-003). 
EPA's  policy  on  redesignations  for 
ozone  is  discussed  in  memoranda  from 
EPA's  Office  Air  Quality  Planning  and 
Standards  (OAQPS),  dated  December  7, 
1979  and  April  21, 1983.  In  keeping  with 
the  ozone  NAAQS  and  with  additional 
guidance  provided  in  the  "Guideline  for 
the  Interpretation  of  Ozone  Air  Quality 
Standards"  (EPA^50/4-79-003),  these 
memoranda  recommend  that  the  three 
most  recent  years  of  ozone  monitoring 
data  be  considered.  An  area  cannot  be 
redesignated  to  attainment  if  the  ozone 
NAAQS  is  violated  at  any  site  in  the 
area. 

During  the  1980-1982  period,  ozone 
was  monitored  at  sites  located  at  17215 
Woodburn  and  2022  North  Beacon. 
There  were  no  exceedances  recorded  at 
the  17215  Woodburn  monitor.  The 
maximum  highest  ozone  concentration 
recorded  at  the  site  was  0.116  ppm, 
which  occurred  in  1980.  The  second 
highest  maximum  ozone  concentration 
was  0.108  ppm,  which  occurred  in  1981. 

Two  exceedances  of  the  ozone 
standard  were  recorded  at  the  2022 
North  Beacon  site  in  1980.  Following 
procedures  given  in  the  "Guidelines  for 
Interpretation  of  the  Ozone  Air  Quality 
Standards",  the  expected  exceedance 
was  calculated  to  be  2.4  in  1980. 

No  exceedances  of  the  ozone 
standard  were  recorded  at  this  site  in 
1981  and  1982v Therefore,  the  average 
number  of  expected  daily  exceedances 
for  1980  through  1982  is  6.8.  These  data, 
in  addition  to  the  17215  Woodburn  data, 
demonstrate  that  no  violations  of  the 
ozone  NAAQS  were  observed  in  Allen 
County,  Indiana  during  the  period  of 
1980  through  1982. 
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In  addition  to  this  lack  of  violations, 
significant  VOC  emission  reductions 
have  occurred  in  the  area  during  the 
most  recent  years  as  a  result  of  the 
implementation  of  the  Federal  Motor 
Vehicle  Control  Program  (IFMVCP).  The 
FMVCP  is  expected  to  provide 
additional  VOC  emission  reductions  in 
future  years,  and  will  provide  for 
maintenance  of  the  ozone  standard. 
Taking  the  above  facts  into 
consideration,  EPA  proposes  to  approve 
the  redesignation  of  Allen  County,  . 
Indiana  to  attainment  for  ozone. 

All  interested  persons  are  inivited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR  8709, 
March  1, 1983). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  (Section  107(d)  of  the  Act. 
as  amended  (42  U.S.C.  7407)). 

List  of  Subjects  in  40  CFR  Fart  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  July  8, 1983. 
Valdn  V.  Adamkus, 

Regional  A  dministrator. 

(FR  Doc.  B3-2M39  Filed  9-16-83:  8:45  am) 
MLLMQCOOE  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  96 

[Gen.  Docket  Nos.  82-243, 83-26  and  83- 
301 

Allocation  of  For  Fixed  Service  Usage; 
Creation  of  a  Private  Radio  Service; 
Creation  of  a  PutHic  Air-Ground 
Telephone  System 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

reply  comment  period. 

summary:  This  Onrferextends  the  time 
periods  in  which  to  file  reply  comments 
in  response  to  the  three  Notices  of 
Proposed  Rule  Making  in  General 
Docket  Nos.  82-243, 83-26  and  83-30  (47 


FR  23491.  May  28. 1982,  48  FR  12228. 
March  23, 1983,  48  FR  12253,  March  23, 
1983,  respectively).  It  is  necessary  to 
extend  the  reply  comment  period  in 
each  of  these  dockets  in  order  to  allow 
■  complete,  comprehensive  and  definitive 
responses  to  various  marketing, 
engineering  and  traffic  studies  set  forth 
by  numerous  comments  filed  on  July  15, 
1983. 

DATE:  Reply  comments  may  now  be  filed 
on  or  before  September  30. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
John  J.  Borkowski,  Private  Radio  Bureau, 
Special  Services  Division,  Washington, 
DC.  20554,  (202)  632-4964. 

Order 

In  the  matter  of  amendment  of  Part  2  of  the 
Commission's  rules  to  provide  for  an 
allocation  of  6  MHz  to  the  Government  and 
the  non-Covemment  for  fixed  service  usage. 
Gen.  Dkt.  No.  82-243. 

In  the  matter  of  creation  of  an  additional 
private  radio  service.  Gen.  Dkt.  No.  83-28, 
RM-4121. 

In  the  matter  of  amendment  of  the 
Commission's  rules  to  allocate  spectrum  for,    ■ 
and  to  establish  other  rules  and  policies 
pertaining  to  the  use  of  radio  in  establishing  a 
pubhc  air-ground  telephone  system.  Gen.  Dkt. 
No.  83-30,  RM-3524. 

Adopted:  August  29. 1983. 

Released:  Septeml>er  2, 1983. 

By  the  Chief,  Private  Raido  Bureau  and  the 
Chief  Scientist. 

1.  The  Commission  has  before  it  a 
Motion  for  Extension  of  Time  filed  by 
the  Audio  Electronics  Products 
Department  of  the  General  Electric 
Company  (GE).  In  its  motion  GE 
requests  an  extension  of  time  in  which 
to  file  reply  comments  in  General 
Docket  No.  83-26  from  September  6, 
1983  to  September  30, 1983. 

2.  In  support  of  its  motion,  GE  stated 
that  it  needed  a  twenty-four  day 
extension  in  order  to  provide  complete, 
comprehensive  and  definitive  responses 
to  the  various  marketing,  engineering 
and  traffic  studies  set  forth  by  numerous 
comments  filed  by  other  parties  on  July 
15, 1983.  Grant  of  the  requested 
extension  of  time,  according  to  GE, 
would  serve  the  public  interest  by 
insuring  a  full  and  complete  record 
before  the  Commission.  GE  also 
appended  a  letter  from  the  Personal 
Communications  Section  of  the 
Telecommunications  Group,  Electronic 
Industries  Association  (EIA's  support  of 
GE's  motion. 

3.  For  the  reasons  advanced  by  GE. 
and  in  order  to  allow  all  interested 
parties  ample  time  to  evaluate  and 
respond  to  the  marketing,  engineering 
and  traffic  studies  included  in  the  many 


comments  filed  in  General  Docket  No. 
83-26  only  July  15, 1983.  we  are  granting 
all  parties  an  extension  of  time  to  file 
reply  comments  in  this  proceeding  until 
September  30, 1983. 

4.  Additionally,  we  note  that  the  other 
two  captioned  proceedings  (General 
Docket  Nos.  82-243  and  83-30)  also  now 
before  the  public  for  comment  propose 
allocating  spectrum  in  other  portions  of 
the  900  MHz  band.  The  Commission  has 
stated  its  intention  to  consider  all  three 
of  the  captioned  proposals  in  a 
coordinated  manner  prior  to  making 
final  decisions  on  any  of  them.  See 
Notice  of  Proposed  Rule  Making, 
General  Docket  No.  83-26,  48  FR  12228 
(March  23, 1983),  at  para.  78. 
Accordingly,  we  are  also  granting  an 
extension  of  time  until  September  30. 
1983  in  which  to  file  reply  comments  in 
General  Docket  Nos.  82-243  and  83-30. 

5.  Ordinarily,  prior  to  making  a 
determination  in  this  matter,  we  would 
allow  a  fifteen  day  period  for  comment 
and  an  additional  ten  day  period  for 
reply  comment.  However,  the  reply 
comment  period  in  these  proceedings 
expires  on  September  6.  Allowing  these 
time  periods  to  run  would  moot  GE's 
request. 

6.  Therefore,  it  is  ordered  that  GE's 
Motion  for  Extension  of  Time  is  granted. 
It  is  further  ordered  that  interested 
persons  may  file  reply  comments  in 
General  Docket  Nos.  82-243,  83-26  and 
83-30  on  or  before  September  30, 1983. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4  (i)  and  (j), 
302  and  303  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  154  (i) 
and  (j).  302  and  303),  and  §§  0.131,  0.31, 
0.241,  0.131,  0.331  and  0-332  of  the 
Commission's  Rules  (47  CFR  0.31.  0.131. 
0.241,  0.131,  0.331  and  0.332). 

Federal  Communications  Commission. 
Rolteit  S.  Foosaner, 
Chief  Private  Radio  Bureau. 
RolwTt  S.  Powen. 

Chief,  Scientist. 

|FR  Doc.  83-2S401  Filed  9-18-83: 8:45  amj 
BNXNKS  CODE  STia-OI-M 


47  CFR  Part  73 

[MM  Dodcet  No.  83-807;  RM-4327] 

Protection  Standards  for  AM  Stations 
in  Alaska;  Order  Extending  Time  for 
Rling  Comments  and  Reply  Comments 

AOENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule:  extension  of 
comment/reply  comment  period. 
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r:  This  action  extends  the  time 
for  filing  comments  and  reply  comments 
in  response  to  the  Notice  of  Proposed 
Rule  Making  concerning  Protection 
Standards  for  AM  Stations  in  Alaska. 
Clear  Channel  Broadcasting  Service 
sought  the  additional  time  so  that  its 
engineering  consultants  might  review 
the  basis  for  the  intenn  high  latitude 
curve  proposed  in  the  Notice. 
DATES:  Comments  in  the  above  noted 
proceeding  must  be  filed  on  or  before 
October  12, 1983.  and  reply  comments 
must  be  filed  on  or  before  October  27. 
1983. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FUirrHER  MFOmiATIOM  CONTACT! 
Jonathan  David,  Mass  Media  Bureau. 
(202)  632-7792." 

Ordar  Extending  the  Hme  for  Filing 
Comments  and  Reply  Comments  in 
Response  to  Notice  of  Proposed  Rule 
Making. 

In  the  matter  of  Protection  Standards  for 
AM  Stations  in  Alaska;  MM  Docket  No.  83- 
807.  RM-4327,  See  48  FR  36278.  8-10-83.  * 

Adopted:  September  &  1983. 

Released:  September  12. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  On  August  4. 1983.  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  in  the  above  matter  inviting 
interested  parties  to  file  comments  on  or 
before  September  12. 1983,  and  reply 
comments  on  or  before  September  27. 
1983. 

2.  On  September  2. 1963,  Clear 
Channel  Broadcasting  Service  ("CCBS") 
requested  that  the  Commission  extend 
the  time  for  filing  comments  and  reply 
comments  in  the  above-noted  matter. 
The  request  was  made  so  that  COBS 
could  have  the  opportunity  to  review  the 
material  from  which  the  proposed 
interim  high  latitude  curve  had  been 
derived.  CCBS  indicated  that  this 
mateiial  had  not  yet  been  made 
available  for  public  inspection. 

3.  The  Commission  has  received  no 
objection  from  any  other  interested 
party  to  CCBS'  request  It  appears  that 
the  circumstances  noted  justify  the 
exten8ion,-especially  since  no  other 
party  would  be  adversely  affected  by 
the  extension. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  response  to  the  Notice  of 
Proposed  Rule  Making  are  extended 
respectively  to  and  including  October 
12. 1983,  and  October  27. 1983. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  §§  4(1),  5(d)(1).  303  (g) 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  01204(b) 
and  0.283  of  the  Commission's  Rules. 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 
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DEPARTMENT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Docket  No.  30S2»-173] 

Foreign  Fishing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NOAA  proposes  to  amend 
the  foreign  fishing  regulations:  (1)  To 
establish  the  1984  foreign  fishing  permit 
fee;  (2)  to  clarify  that  permits  will  not  be 
issued  unless  any  financial  assurances 
required  by  the  Secretary  of  Commerce 
are  paid  and  that  permits  may  be 
effective  for  limited  periods;  and  (3)  to 
waive  the  surcharge  for  the  Fishixig 
Vessel  and  Gear  Damage  Compensation 
Fund  (FVGDC)  in  1984.  The  proposed 
rulemaking  would  (1)  recover  the 
administrative  costs  of  processing 
foreign  fishing  permit  applications;  (2) 
allow  foreign  vessels  to  fish  while 
.  protecting  U.S.  interests;  (3)  allow  a 
period  to  monitor  performance  of  the 
foreign  vessels;  and  (4)  recover  only 
needed  funds  for  the  FVGDC. 
date:  Comments  must  be  received  on  or 
before  October  19. 1983. 
address:  Send  comments  to  Fees. 
Permits,  and  Regulations  Division,  F/ 
MlZ  National  Marine  Fisheries  Service, 
Washington,  D.C.  20235.  A  draft 
regulatory  impact  review/initial 
regulatory  fiexibility  analysis  for  this 
action  is  available  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

John  D.  Kelly.  202-634-7432. 
SUPPLEMENTARY  INFORMATION:  NOAA 

will  publish  the  fee  schedule  for  1984  in 
two  segments.  This  is  the  first  segment. 
The  second  segment  will  propose  new 
poundage  fees,  and  be  published  at  a 
later  date. 

Permit  fees.  Since  December  15. 1980, 
the  National  Marine  Fisheries  Service 
(NMFS)  has  determined  foreign  fishing 
permit  application  fees  by  estimating  the 
cost  of  processing  the  applications  for 
the  calendar  year  (45  FR  82267, 
December  15. 1980).  NMFS  has 
estimated  the  costs  of  processing 
applications  in  1984.  The  costs  used  to 


develop  the  proposed  1984  permit 
application  fee  are  as  follows: 


Departinenl  o<  SUto: 

Salaries. 

D<4)icaaing 


Computer 

FSIERM.  Resbteh. 

Travel 


Total - 


Daparlmant  of  Commarea: 

Salaries. - „.... 

Compular  procaaaing_ 
PnrHmgl 


ConwnncalKma- 


ToM. 


Grand  k>W_ 


S30.000 

eoo 

700 
3.S0O 
4.100 

OOP 

39M0 

32.000 

ZOlOOO 

200 

200 

54J00 

94.100 


The  total  estimated  cost  of  processing 
permit  applications  in  1984  is  $94,100. 
This  total  is  apportioned  by  application 
by  estimating  that  1,100  applications 
will  be  received  in  1984.  NMFS  is 
rounding  the  average  unit  cost  of  $86  per 
application,  up  from  the  1983  fee  of  $73 
per  application.  Foreign  applicants 
would  pay  the  $86  but  no  surcharge  for 
applications  in  1984.  Applicants  for  1984 
permits  should  pay  this  amount  pending 
the  final  rule.  If  adjustments  are 
necessary,  they  will  be  addressed  in  the 
final  rule. 

Surcharge.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has 
determined  that  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund 
established  by  the  Fisherman's 
Protective  Act  (22  U.S.C.  1980  (10)(f))  is 
sufficientiy  capitalized  to  pay  any 
claims  in  1984.  Capitalization  of  the  fund 
is  derived  from  a  surcharge  on  the 
foreign  fishing  fees  imposed  under 
section  204(b)(10)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  (16  U.S.C.  1801  et 
seq.).  NOAA  proposes  to  reduce  this 
surcharge  to  zero  percent,  effectively 
waiving  the  surcharge  in>1984.  The 
appropriate  change  is  proposed  for 
§  611.22(b]  by  tiiis  notice.  NOAA 
reserves  the  right  to  modify  the 
surcharge  at  a  later  date  if  unanticipated 
claims  occur. 

Conditions  for  issuing  permits. 
Section  204(b)(7)  requires  the  Secretary 
of  Commerce  (Secretary)  to  establish 
certain  conditions  and  restrictions 
which  must  be  complied  with  by  the 
owner  or  operator  of  the  fishing  vessel 
for  which  the  permit  is  issued.  NOAA 
will  require  certain  financial  assurances 
from  a  foreign  nation  in  circumstances 
which  warrant  additional  protection  of 
U.S.  interests.  NOAA  proposes  to 
amend  S  611.3(c)(3)  to  clarify  that  all 
fees,  surcharges,  and  any  other  financial 
assurances  required  by  the  Secretary 
must  be  paid  before  fishing  permits  will 
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be  issued  by  the  Assistant 
Administrator. 

Effective  periods  of  permits.  Foreign 
fishing  permits  are  valid  when  issued 
but  not  earlier  than  January  1  of  the  year 
for  which  the  permits  are  issued.  Such 
permits  are  generally  effective  through 
December  31  of  that  year.  Section 
204(b)(7)  of  the  Magnuson  Act  requires 
the  Secretary  to  impose  "any  other 
condition  and  restricUon  on  the  permit 
related  to  fishery  conservation  and 
management  which  the  Secretary 
prescribes  as  necessary  and 
appropriate".  Two  situations  have 
occurred  in  which  the  Secretary  has 
limited  the  effective  periods  of  some 
permits  to  periods  less  than  the 
remainder  of  the  calendar  year.  The  first 
is  the  need  to  limit  fishing  operations  to 
monitor  performance  of  foreign  joint 
venture  vessels  as  a  basis  for.^ntinuing 
the  permit  for  a  succeeding  period.  The 
second  is  limiting  fishing  operations  to 
monitor  vessel  compliance  with  the 
foreign  fishing  regulations.  NOAA 
proposes  to  codify  in  S  611.3(f)(2)  this 
authority  under  the  Magnuson  Act  to 
limit  fishing  operations. 

Two  technical  changes  are  proposed 
in  5§  611.20  and  611.22  to  reflect  current 
organizational  titles.  One  technical 
change  is  proposed  to  divide  paragraph 
611.22(a)  into  two  paragraphs  and  the 
last  change  is  made  to  delete  an 
unnecessary  reference  to  Federally 
chartered  banks. 


Classification 

NOAA  has  prepared  a  draft 
regulatory  impact  review  initial 
regulatory/flexibility  analysis  (RIR/ 
IRFA)  that  discusses  the  economic 
consequences  and  impacts  of  the 
proposed  regulations.  Copies  of  the  RIR/ 
IRFA  are  available  at  the  above 
address.  Based  on  the  RIR/IRFA.  the 
Administrator,  NOAA,  has  determined 
that  the  proposed  regulations  do  not 
constitute  a  major  rule  under  E.0. 12291. 
The  RIR/IRFA  demonstrates  that  the 
proposed  rules  comply  with  the 
requirements  of  Section  2  of  E.0. 12291. 

These  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  because  the 
only  impacts  are  on  foreign  entities.  The 
costs  to  foreign  vessels  and  their  owners 
will  be  slightly  increased,  but  the 
increases  are  only  0.2  percent  of  the 
total  fishing  fees  projected  to  be  paid  in 
1983  to  the  United  States.  The  General 
Counsel  of  the  Department  of  Commerce 
has  certified  this  to  the  Small  Business 
Administration. 

This  action  does  not  constitute  a 
major  Federal  action  significantly      - 
affecting  the  quahfy  of  the  human 
environment.  These  amendments  are 


programmatic  functions  with  no 
potential  for  environmental  impacts 
under  the  National  Environmental  Policy 

Act. 

These  proposed  rules  have  no 
information  collection  provisions,  for 
purposes  of  the  Paperwork  Reduction 
Act  44  U.S.C  3510  et  seq. 

List  of  Subjects  io  50  CFR  Part  611 

Fish,  Fisheries.  Foreign  relations. 
Reporting  requirements. 

Dated:  September  13. 1983. 
William  G.  Gofdoo. 
Assistant  Administrator  far  Fisheries. 
National  Marine  Fisheries  Service. 

PART  61 1— {AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  611  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  seq..  unless 
otherwise  noted. 

2.  Revise  §  611.3  (c)(3),  (f)  (2)  and  (3) 
to  read  as  follows: 

§611.3    Permits  for  foreign  fistiing  vessels. 
*         •         *         *         «       ^ 

(c)  *  *  * 

(3)  The  payment  of  the  fees  and 
assurances  required  by  the  Secretary, 
including  any  surchai^ge  fees;  and 


(0*  *  * 

(2)  Permits  are  issued  by  the  Assistant 
Administrator,  through  the  Secretary  of 
State,  in  Washington,  D.C.,  U.S.A. 
Permits  are  valid  when  issued,  but  not 
eariier  than  January  1  of  the  year  for 
which  the  permit  is  issued.  Permits  are 
valid  only  for  the  specific  vessels)  for 
which  they  are  issued.  A  permit  is 
effective  through  December  31  of  the 
year  for  which  if  is  issued,  unless  the 
effective  period  is  restricted  by 
additional  conditions  and  restrictions 
attached  to  the  permit.  However, 
permits  are  not  issued  for  small  boats 
used  for  fishing  which  are  launched 
from  large  vessels.  Each  such  small  boat 
is  an  extension  of  this  mothership  and 
any  enforcement  action  or  permit 
sanction  which  might  result  from  the 
activities  of  any  such  small  boat  would 
be  taken  against  the  mothership.  A 
permit  specifies  the  permit  number  for 
each  permitted  vessel,  the  fisheries  and 
activities  authorized  for  each  permitted 
vessel,  any  other  activities  authorized, 
any  additional  conditions  and 
restrictions  applicable  to  that  permit 
and  the  date  of  issuance  of  the  permit. 

(3)  A  vessel  may  engage  in  fishing 
activities  authorized  in  its  permit  within 


the  effective  period  of  the  permit  and 
only  after 


§611.20    (AiMndedl 

3.  In  §  611.20(c)  revise  "Office  of 
Resource  Conservation  and 
Management,  F/CM"  to  read  "Office  of 
Fishery  Management,  F/Ml". 

4.  In  5  611.2Z  designate  the  third 
sentence  of  {  611.22(a)(l)(ii)  as 

§  611.22(a)(l)(iii):  remove  from  the  fourth 
sentence  of  paragraph  (a)(2)(ii)  the 
words  "federally  chartered";  and  revise 
paragraphs  (a)(1)  and  (b)  to  read  as 
follows: 


§611.22    Fee  schedule  for 

permits. 


foreign  flaMng 


(a)*   •   • 

(1)  Permit  application  fees,  (i)  Each 
vessel  permit  application  submitted 
under  S  611.3  must  be  accompanied  by  a 
fee  of  $86  per  vessel,  plus  the  surcharge 
if  required  under  paragraph  (b)  of  this 
section,  rounded  to  the  nearest  dollar, 
At  the  time  the  application  is  submitted 
to  the  Department  of  State,  a  check  for 
the  fees,  made  out  to  "NOAA— 
Department  of  Commerce",  must  be  sent 
to:  Division  Chief.  Fees,  Permits  and 
Regulations  Division,  F/M12,  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street  N.W..  Washington. 
D.C.  20235.  The  permit  fee  payment  must 
be  accompanied  by  a  list  of  the  vessels 
for  which  payment  is  made. 
•         *         •         *         * 

(b)  The  owner  or  operator  of  each 
foreign  vessel  who  accepts  and  pays 
permit  application  or  poundage  fees 
under  paragraph  (a)  of  this  section  may 
also  be  required  to  pay  a  surcharge.  The 
Assistant  Administrator  has  waived  the 
surcharge  because  he  has  determined 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  sufficiently.  The  Assistant 
Administrator  may  reinstate  or  increase 
the  surcharge  during  the  year  to  a 
maximum  level  of  20  percent  if  needed 
tu  maintain  capitalization  of  the  fund. 

(FR  Doc  83-2S422  Rled  <»-l»-83:  M5  an) 
BILLING  CODE  3S10-22-M 


50CFRPart611 

(Docket  f«o.  30S26.174) 

Proposed  Foreign  Fishing  Vessel 
Observer  Program 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA. 
Commerce). 

ACTION:  Proposed  rule. 
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summary:  NOAA  issues  this  proposed 
rule  to  establish  a  supplementary 
foreign  fishing  vessel  observer  program. 
This  action  is  necessary  to  certify 
qualified  supplementary  observers, 
establish  a  reasonable  fee  schedule  and 
monitor  the  performance  of 
supplementary  observers.  This  action  is 
intended  to  provide  for  the  orderly 
implementation  of  a  supplementary 
observer  program  as  required  by  law. 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  October 
19, 1983. 

ADDRESSES:  Send  comments  to  Gary  A. 
Wood.  National  Marine  Fisheries 
Service,  F/Mxl.  Washington.  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  A.  Wood,  202-634-7265. 

SUPPLEMENTARY  INFORMATION:  Section 
201(i)(l)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  requires  that  a  U.S. 
obeserver  be  stationed  aboard  each 
foreign  fishing  vessel  while  it  is  engaged 
in  fishing  in  the  fishery  conservation 
zone,  with  certain  exceptions.  Section 
201(i)(6)  of  the  Magnuson  Act  requires 
the  secretary  to  implement  a 
supplementary  observer  program  if  the 
annual  appropriation  is  insufficient  to 
provide  for  full  observer  coverage  as 
required  by  Section  201(i)(l).  In 
implementing  a  supplementary  observer 
program,  the  Magnuson  Act  requires 
that  NOAA  do  the  following: 

1.  Certify  as  supplementary  observers 
only  those  individuals  who  are  citizens 
or  nationals  of  the  United  States,  and 
who  have  the  requisite  education  or 
experience  to  carry  out  the  duties  of  an 
observer; 

2.  Establish  standards  of  conduct  for 
supplementary  observers  equivalent  to 
those  applicable  to  Federal  personnel; 

3.  Establish  a  reasonable  schedule  of 
fees  that  certified  observers  or  their 
agents  must  be  paid  by  the  owners  and 
operators  of  foreign  fishing  vessels  for 
observer  services;  and 

4.  Monitor  the  performance  of 
supplementary  observers  to  ensure  that 
it  meets  the  purposes  of  the  Magnuson 
Act. 

The  size  of  the  supplementary 
observer  program  is  dependent  on 
foreign  fishing  effort  and  the  size  of  the 
appropriation  for  fiscal  year  (FY)  1984. 
Foreign  fishing  effort  in  1984  is  expected 
to  equal  foreign  effort  in  1983.  The 
expected  appropriation  for  the  observer 
program  in  FY  1984  is  $12  million.  Under 
such  circumstances,  no  supplementary 
observers  would  be  needed  because 
NOAA  would  have  sufficient 
appropriation  to  achieve  full  observer 
coverage  using  in-house  resources. 


It  is  unlikely  that  foreign  fishing  e^ort 
will  increase  in  1984.  A  decrease  in  the 
FY  1984  appropriation  could  occur,  but 
there  is  no  way  for  NOAA  to  predict  the 
likelihood  or  size  of  such  a  decrease. 

Classification 

The  NOAA  Assistant  Administrator 
for  fisheries  (Assistant  Administrator) 
has  determined  that  this  rule  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Exective  Order  12291, 
because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  to  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  applies  only  to  the  owners  or 
operators  of  foreign  fishing  vessels.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the  Paper 
Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations, 
Reporting  requirements. 

Dated:  September  13, 1983. 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  61 1-{  AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  611  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  unless 
otherwise  noted.) 

2.  Section  611.8  is  amended  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

9611.8    ObsOTver*. 


(e)  (1)  In  the  event  an  observer  is  not 
available  for  assignment  to  a  foreign 
fishing  vessel  because  of  an  insufficient 
Congressional  appropriation,  the 
Assistant  Administrator  will  assign  a 
supplementary  observer  to  that  vessel. 

(2)  Supplementary  observers  must  be 
certified  before  they  are  deployed  to 
foreign  fishing  vessels.  Persons  wishing 
to  be  certified  as  supplementary 
observers  will  present  to  the  appropriate 
NOAA  personnel  office,  either  directly 
or  through  an  agent,  the  following: 

(i)  Proof  of  United  States  citizenship 
or  nationality;  and 

(ii)  A  written  summary  of  relevant 
education  or  experience. 

(3)  Upon  receipt  of  the  material 
required  above,  the  NOAA  personnel 
office  will  certify  the  applicant  as 
qualified  for  the  position  of 
supplementary  observer  if  the  following 
conditions  are  met: 

(i)  The  applicant  is  a  citizen  or 
national  of  the  United  States; 

(ii)  The  applicant  has  education  or 
experience  equivalent  to  the  education 
or  experience  required  of  persons  hired 
as  observers  by  NMFS  as  either  Federal 
personnel  or  contract  employees.  The 
education  and  experience  required  for 
certification  may  vary  according  to  the 
requirements  of  managing  the  foreign 
fishery  in  which  the  supplementary 
observer  would  be  deployed. 

(4)  Prior  to  deployment  to  foreign 
fishing  vessels,  certified  supplementary 
observers  must  satisfactorily  complete  a 
course  of  training  approved  by  the 
Assistant  Administrator  as  equivalent  to 
that  received  by  persons  hired  as 
observers  by  N\ffS  as  either  Federal 
personnel  or  contract  employees.  The 
course  of  training  may  vary  according  to 
the  foreign  fishery  in  which  the 
supplementary  observer  would  be 
deployed. 

(5)  Prior  to  deployment  to  foreign 
fishing  vessels,  certified  supplementary 
observers  must  agree  in  writing  to  abide 
by  standards  of  conduct  equivalent  to 
those  applicable  to  Federal  personnel. 

(6)  Persons  acting  as  supplementary 
observers  shall  be  paid  fees  and 
expenses  by  the  owners  and  operators 
of  the  foreign  fishing  vessels  to  which 
they  are  deployed.  Fees  and  expenses 
paid  to  supplementary  observers  will,  as 
a  minimum,  include  the  following: 

(i)  Salary  and  benefits,  including 
overtime,  equivalent  to  the  salary  and 
benefits  paid  to  observers  employed  by 
NMFS.  Such  salary  and  benefits  may 
vary  according  to  the  fishery  to  which  a 
supplementary  observer  is  deployed; 

(ii)  The  costs  of  any  equipment, 
including  safety  equipment,  necessary  to 
perform  the  duties  of  observers.  This 
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equipment  will  be  specified  by  the 
Assistant  Administrator  according  to 
the  requirements  of  the  fishery.  The 
equipment  will  be  equivalent  to  the 
equipment  used  in  the  fishery  by 
observers  employed  by  NMFS. 

(iii)  The  costs  of  post-certification 
training  required  by  paragraph  (e)(4)  of 
this  section; 

(iv)  The  costs  of  travel,  transportation, 
and  per  diem  associated  with  deploying 
supplementary  observers  to  foreign 
fishing  vessels,  including  the  costs  of 
travel,  transportation,  and  per  diem  from 
the  supplementary  observer's  post  of 
duty  to  the  point  of  embarkation  to  the 
foreign  fishing  vessel,  and  then  from  the 
point  of  disembarkation  to  the  post  of 
duty  from  whence  the  trip  began.  For  the 
purposes  of  these  regulations,  the 
Assistant  Administrator  will  designate 
posts  of  duty  for  supplementary 
observers: 

(v)  The  cost  for  U.S.  Customs 
inspection  for  observers  disembarking 
after,  deployment:  and 

(vi)  The  costs  of  travel,  transportation, 
and  per  diem  associated  with  the 
debriefing  by  NFMS  officials  following 
deployment  of  a  supplementary 
observer. 

(7)  The  owners  and  operators  of 
foreign  fishing  vessels  shall  also  pay  to 
NMFS  as  part  of  the  surcharge  required 
by  Section  201(i)(4)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  the  following  costs: 

(i)  The  costs  of  certifying  applicants 
for  the  position  of  supplementary 
observer 

(ii)  The  costs  associated  with 
communications  with  supplementary 
observers  for  transmission  of  data  and 
routine  messages; 

(iii)  The  costs  for  the  management  and 
analysis  of  data  collected  by 
supplementary  observers. 

(8)  In  the  event  a  supplementary 
observer  is  represented  by  an  agent,  the 
owners  and  operators  of  foreign  Ashing 
vessels  shall  pay  a  fee  to  the  agent  to 
cover  the  administrative  and  overhead 
costs  for  the  agent's  services.  This  fee  is 
a  negotiable  item  between  the  owners 
and  operators  of  foreign  fishing  vessels 
and  the  agents  with  whom  they  contract 
for  the  services  of  a  supplementary 
observer. 

(9)  The  duties  of  supplementary 
observers  and  their  deployment  and 
work  schedules  will  be  specified  by  the 
Assistant  Administrator. 

(10)  All  data  collected  by 
supplementary  observers  will  be  under 
the  exclusive  control  of  the  Assistant 
Administrator. 

(11)  Certification  of  a  supplementary 
observer  may  be  suspended  or  revoked 


by  the  Assistant  Administrator  under 
the  following  conditions: 

(i)  A  supplementary  observer  fails  to 
perform  the  duties  specified  by  the 
Assistant  Administrator  as  provided  for 
by  paragraph  (e)(9)  of  this  section;  or 

(ii)  A  supplementary  observer  fails  to 
abide  by  the  standards  of  conduct 
provided  for  by  paragraph  (e)(5)  of  this 
section. 

(12)  The  suspension  or  revocation  of 
the  certification  of  a  supplementary 
observer  by  the  Assistant  Administrator 
may  be  based  on  the  following: 

(i)  Boarding  inspection  reports  by 
authorized  officers  of  the  U.S.  Coast 
Guard  or  NMFS  that  indicate  the 
supplementary  observer  has  failed  to 
perform  his/her  specified  duties,  and/or 
has  failed  to  abide  by  the  established 
standards  of  conduct:  or 

(ii)  An  analysis  by  NMFS  of  the  data 
collected  by  supplementary  observers 
indicating  improper  or  incorrect  data 
collection  or  recording.  The  failure 
properly  to  collect  or  record  data  is 
sufficient  to  justify  decertification  of 
supplementary  observer  no  intent  to 
defraud  need  be  proved. 

(13)  Unless  otherwise  provided  for  in 
these  regulations,  no  foreign  fishing 
vessel  may  conduct  fishing  operations 
within  the  fishery  conservation  zone 
unless  a  U.S.  observer  employed  by 
NMFS,  or  certified  as  a  supplementary 
observer,  is  aboard. 

|FR  Doc.  83-2S4as  Filed  9-16-83:  8:45  >ni| 
BILUMG  COOC  3$tO-<»-M 


[Docket  No.  3M10-155] 
50  CFR  Parts  611  and  675 

Foreign  Fishing;  Groundfish  of  ttie 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  Amendment  1  to  the  fishery 
management  plan  for  the  groundfish 
fishery  in  the  Bering  Sea  and  Aleutian 
Islands  area  (FMP)  is  approved.  NOAA 
announces  its  availability  and  issues  a 
proposed  rulemaking  to  implement  the 
amendment  which  (1)  Establishes  a 
multi-year,  multi-species  optimum  yield 
for  the  Bering  Sea  and  Aleutian  Islands 
area  groundfish  complex.  (2)  Establishes 
a  framework  procedure  for  the 
determination  and  apportionment  of 
amounts  of  groundfish  specified  for  total 
allowable  catch,  domestic  annual 
harvest,  reserves,  and  total  allowable 
level  of  foreign  fishing,  (3)  Modifies 
domestic  restrictions  in  the  Winter 
Halibut  Savings  Area  and  Bristol  Bay 


Pot  Sanctuary.  (4)  Modifies  foreign  trawl 
restrictions  in  the  area  known  as  Petrel 
Bank,  and  (5)  Modifies  certain 
appendices  and  annexes  to  the  FMP. 
This  management  approach  is  proposed 
in  response  to  growing  concern  that  the 
fishery  management  plan  in  its  current 
form  does  not  provide  the  flexibility 
necessary  for  efficient  management  of 
the  groundfish  resource  and  the  fishery. 
The  framework  management  approach 
proposed  by  this  amendment  will  be 
administratively  less  cumbersome  than 
the  approach  currently  prescribed  in  the 
fishery  management  plan  and  will  allow 
more  timely  implementation  of 
management  decisions  made  in- 
response  to  the  needs  of  the  rapidly 
developing  U.S.  groundfish  fishery  and 
to  changes  in  the  condition  of  the 
groundfish  resource  itself. 

DATE:  Comments  on  the  amendment  and 
proposed  rule  are  invited  until 
November  3. 1983. 

ADDRESSES:  Comments  may  be  mailed 
to  Robert  W.  McVey,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  166a  Juneau.  Alaska 
99802,  or  delivered  to  Room  453,  Federal 
Building,  709  West  Ninth  Street,  |uneau. 
Alaska.  Copies  of  the  amendment 
environmental  impact  statement  and 
the  regulatory  impact  review/initial 
regulatory  flexibility  analysis  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136. 
Anchorage,  Alaska  99510;  telephone 
907-274-4563. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  J.  Salveson  (Regional  Phn 
Coordinator).  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FMP  was  implemented  on 
January  1. 1982  (46  FR  63295.  December 
31, 1981),  by  the  NOAA  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator)  Under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  Nine  amendments 
to  the  FMP  have  been  adopted  by  the 
Council  under  the  authority  of  the 
Magnuson  Act.  Four  of  these 
amendments  have  been  implemented: 
Amendments  la  and  2  (47  FR  1295), 
Amendment  4  (48  FR  21336), 
Amendment  3  (48  FR  24719).  and 
Amendment  7  (48  FR  34962): 
Amendment  5  was  withdrawn  because 
it  was  superceded  by  Amendment  3. 

Amendment  1  to  the  FMP  was 
adopted  by  the  Council  on  March  27. 
1981.  and  is  the  subject  of  this  action. 
The  amendment  proposes  to  make  the 
following  changes  to  the  management 
system  prescribed  in  the  FMP:  (1)  The 
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current  optimum  yield  (OY) 
specifications  for  individual  groundfish 
species  are  replaced  by  a  combined  OY 
for  the  entire  Bering  Sea  and  Aleutian 
Islands  area  groundflsh  resource,  or 
"complex."  with  a  total  allowable  catch 
(TAG)  speciHed  anually  for  each  target 
species  and  for  the  "other  species" 
category;  (2)  A  new  system  is 
established  for  the  annual  determination 
of  domestic  annual  harvest  (DAH),  total 
allowable  level  of  foreign  fishing 
(TALFF),  and  reserves,  and  for 
apportionment  of  reserves  to  DAH  and 
TALFF  and  of  the  DA)H  that  will  not  be 
harvested  by  U.S.  fishing  vessels  to 
TALFF;  (3)  Domestic  fishing  restrictions 
stipulated  in  the  FMP  for  the  Bristol  Bay 
Pot  Sanctuary  and  the  Winter  Halibut 
Saving  Area  are  changed  to  allow  year- 
round  fishing;  (4)  The  time  of  the  foreign 
trawl  closure  in  Area  "D".  known  as  the 
Petrel  Bank,  is  changed  to  coincide  with 
the  dates  of  the  domestic  king  crab  and 
Tanner  crab  fisheries,  and  to  protect 
molting  crab;  and  (5)  Appendices  and 
annexes  to  the  FMP  are  revised  to 
reflect  changes  made  in  the  body  of  the 
FMP.  These  aspects  of  Amendment  1  are 
discussed  further  below. 


OY  of  the  Groundfish  Complex 

Amendment  1  replaces  species- 
specific  OYs  with  a  combined  OY 
specification  for  the  entire  Bering  Sea 
and  Aleutian  Islands  area  groundfish 
complex.  Commercial  catch  statistics 
and  resource  assessment  surveys 
conducted  by  the  National  Marine 
Fisheries  Service  (NMFS)  show  that  the 
groundfish  complex  of  the  Bering  Sea 
and  Aleutian  Islands  area  can  be 
treated  as  a  distinct  fishery  management 
unit.  The  complex  has  more  than  ten 
commercially  important  species  and 
many  others  of  lesser  or  no  commercial 
importance.  It  forms  a  large  subsystem 
of  the  Bering  Sea  ecosystem  with 
intricate  interrelationships  involving 
predators,  prey,  competitors,  and  the 
environment.  The  current  practice  of 
treating  each  species  group  as  a 
management  unit  in  relative  isolation 
from  other  species  groups  ignors  these 
demonstrated  interrelationships,  and 
limits  the  managing  agencies'  Ability  to 
respond  quickly  to  fluctuations  in  the 
composition  of  the  groundfish  complex. 
Therefore,  the.productivity  and 
maximum  sustainable  yeld  (MSY)  of 
groundfish  species  can  best  be 
determined  for  the  groundfish  complex 
as  a  unit,  rather  than  for  each  of  many 
individual  species  groups.  OY  is 
determined  by  adjusting  MSY  on  the 
basis  of  relevant  social  and  economic 
factors,  in  addition  to  short-term 
biological  facte 


itqrs. 
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The  most  current  information 
available  shows  that  the  combine  MSY 
of  target  species  and  the  "other  species" 
fluctuates  from  year  to  year  within  the 
range  of  1.7  to  2.4  million  metric  tons. 
This  amount  was  derived  by  adding 
together  the  MSYs  of  each  target  species 
and  the  "other  species"  category,  as 
defined  in  the  FMP.  These  MSYs  were 
estimated  from  a  number  of  - 
mathematical  production  models,  from 
the  examination  of  statistical  trends 
relative  to  stock  condition,  and  from  the 
assessment  of  the  overall  condition  of 
the  groundfish  stocks.  The  techniques 
used  to  analyze  the  data  varied 
considerable  from  species  to  species, 
depending  on  the  quality  and 
completeness  of  the  available  data 
bases.  The  MSY  of  the  "nonspecified 
species"  category  is  established  at  any 
amount  of  this  category  that  is  taken 
incidentially  to  the  harvest  of  the  MSY 
of  the  target  species  and  the  "other 
species"  categories.  Nonspecified 
species  have  Httle  or  no  economic  value. 

Amendment  1  sets  the  OY  of  the 
Bering  Sea  and  Aleutian  Islands  area 
groundfish  complex  equal  to  85  percent 
of  the  MSY  range  for  the  "target"  and 
"other"  species  categories,  (i.e.,  1.4  to  2.0 
million  metric  tons  (mt)  to  the  extent 
this  can  be  harvested  consistently  with 
the  management  measures  of  the  FMP 
plus  the  incidental  harvest  of  the 
"nonspecified  species"  category.  The 
deviation  from  the  MSY  reflects  the 
combined  influence  of  several  factors 
that  stem  from  the  quality  of  the  data 
used,  condition  of  stocks,  and 
inadequacies  in  population  and 
ecosystem  models.  The  OY  range 
reflects  the  foreseeable  variations  in 
abundance  levels  of  the  various 
components  of  the  groundfish  complex 
induced  by  environmental  factors  and 
by  predator/prey  relationships.  These 
variations,  in  turn,  will  affect  the 
production  from  individual  stocks,  as 
well  as  the  entire  complex.^  that  will  be 
available  for  harvestTrom  year  to  year. 

The  1.4  to  2.0  million  mt  OT  range 
approximates  reported  harvest  levels  by 
the  Bering  Sea  and  Aleutian  Islands 
area  groundfish  fishery  over  the  past  15 
years.  During  this  time,  some  groundfish 
stocks  have  declined,  primarily  during 
the  late  1960s  and  early  1970s  when,  due 
to  insufficient  monitoring  of  the 
groundfish  catch,  annual  harvests  may 
have  been  much  greater  than  the 
maximum  reported  catch  of  2.4  million 
mt.  Subsequent  improvement  of  catch 
and  effort  data  and  a  more  conservative 
management  regime  resulted  in  the 
recovery  of  many  affected  stocks, 
primarily  pollock  and  yellowfin  sole.  In 
addition,  information  from  catch  data 


and  resource  assessments  indicates  that 
the  selective  harvest  of  stocks  of  target 
species  in  the  groundfish  fishery  has 
resulted  in  a  change  of  species  and 
stock  composition  in  the  Bering  Sea.  The 
most  current  information  available 
indicates  that  the  OY  range  proposed  in 
Amendment  1  is  compatible  with  these 
changes  and  the  current  status  of  the 
Bering  and  Aleutian  Islands  area 
groundfish  resource. 

Total  Allowable  Catch  (TAC) 

The  annual  TACs  for  the  individual 
target  species  and  for  the  "other 
species"  category  will  be  determined  by 
the  Alaska  Regional  Director  of  the 
National  Marine  Fisheries  Service 
(NMFS)  by  the  end  of  the  preceding 
fishing  year.  The  total  TAC  for  all  target 
species  and  the  "other  species"  category 
will  be  within  the  OY  range  of  1.4  to  2.0 
million  mt,  and  will  be  subject  to  the 
management  measures  prescribed  in  the 
FMP.  The  TAC  for  the  "nonspecified 
species"  category  equals  the  amount 
caught  during  the  fishing  year  in  the 
course  of  harvesting  the  TAC  for  the 
target  and  "other  species"  categories. 

Before  the  Regional  Director's 
determination,  the  Council  will 
recommend  to  him  TAC^for  the  target 
species  and  the  "other  species"  category 
based  on  the  best  available  data 
concerning  the  stocks  and  the  fisheries. 
These  recommendations  will  be  made 
available  to  the  public  for  comment.  If 
the  Council  does  not  recommend  final 
TACs  by  December  15,  the  TACs 
already  established  will  automatically 
constitute  the  Council's 
recommendation  to  the  Regional 
Director  for  the  new  fishing  year. 

The  Council's  TAC  recommendations 
will  be  based  upon  the  following  types 
of  information: 

Biological  condition  of  the  stocks. 
Resource  assessment  documents  (RADs) 
will  be  prepared  for  the  Council  by  July 
1  of  each  year  by  the  Council's  Plan 
Maintenance  Team  in  consultation  with 
the  Northwest  and  Alaska  Fisheries 
Centers  and  other  appropriate  scientific 
agencies.  These  documents  will  provide 
information  on: 

a.  Historical  catch  trend; 

b.  Updated  estimates  of  MSY  of  the 
groundfish  complex  and  of  the 
component  species  groups; 

c.  Assessments  on  the  stock  condition 
of  each  target  species  and  the  "other 
species"  category; 

d.  Assessments  of  the  multi-species 
and  ecosystem  impacts  of  harvesting  the 
groundfish  complex  at  current  levels 
given  the  assessed  condition  of  stocks, 
including  consideration  of  rebuilding 
depressed  stocks:  and 
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e.  Alternative  harvesting  strategies 
and  related  effects  on  the  component 
species  groups. 

Socioeconomic  considerations.  The 
Council's  recommendation  of  TACs  for 
each  target  species  and  the  "other 
species"  category  will  also  be  based  on 
socioeconomic  considerations  that  are 
consistent  with  the  goals  of  the  FMP, 
including: 

a.  The  need  to  promote  efficiency  in 
the  utilization  of  fishery  resources 
including  minimizing  costs: 

b.  The  need  to  manage  for  the 
optimum  marketable  size  of  a  species; 

c.  The  impact  of  groundfish  harvests 
on  prohibited  species  and  the  domestic 
target  fisheries  which  utilize  these 
species: 

d.  The  desire  to  enhance  depleted 
stocks; 

e.  Seasonal  access  to  the  groundfish 
fishery  by  domestic  fishing  vessels; 

f  The  commercial  importance  of  a 
fishery  to  local  communities; 

g.  The  importance  of  a  fishery  to 
subsistence  users;  and 

h.  The  need  to  promote  domestic 
utilization  of  certain  species. 

Reserves 

The  groundfish  reserve  at  the 
beginning  of  each  fishing  year  will  equal 
the  sum  of  15  percent  of  each  TAG 
estabUshed  for  target  species  and  the 
"other  species"  category's  TAG.  Thus, 
the  initial  TAGs  are  automatically 
reduced  by  15  percent  from  the  amounts 
specified  by  the  Regional  Director  for 
the  year.  The  groundfish  reserve  is  used 
for  (a)  Unexpected  expansion  of  the 
domestic  fishery,  (b)  Correction  of 
operational  problems  of  domestic  and 
foreign  fishing  fleets,  (c)  Unexpected 
adjustments  of  species  TAGs  according 
to  the  condition  of  stocks  during  the 
fishing  year,  and  (d)  Allocations. 

The  reserve  is  not  designated  by 
species  or  species  group  and  will  be 
apportioned  to  the  fishery  during  the 
fishing  year  by  the  Regional  Director  in 
amounts  and  by  species  that  he 
determines  to  be  appropriate.  The 
apportionment  of  the  reserve  to  target 
species  or  to  the  "other  species" 
category  must  be  consistent  with  the 
most  recent  assessments  of  resource 
conditions,  unless  the  Regional  Director 
finds  that  the  socioeconomic 
considerations  listed  above  or  specified 
fishery  operational  problems  dictate 
otherwise.  The  Regional  Director  must 
also  find  that  the  apportionment  of 
reserves  will  not  result  in  overfishing  as 
defined  in  the  national  standard 
guidelines  for  fishery  conservation  and 
management  (48  FR  7402).  The  Regional 
Director  may  withhold  reserves  for 
conservaHon  reasons. 


Domestic  Annual  Harvest  and  Total 
Allowable  Level  of  Foreign  Fishing 

Currently.  Annex  II  of  the  FMP. 
"Derivation  of  DAH. "  specifies  initial 
amounts  of  groundfish  for  the  following 
three  components  of  DAH:  expected 
domestic  annual  processing  (DAP),  the 
domestic  non-processing  catch  (DNP). 
and  the  U.S.  harvest  authorized  for 
delivery  to  foreign  processors  (JVP). 
Under  the  current  management  regime, 
these  amounts  may  not  be  adjusted 
without  initiating  the  lengthy  and 
cumbersome  plan  amendment  process. 
As  a  result,  DAH  cannot  be  readily 
updated  in  response  to  the  rapidly 
developing  domestic  groundfish  fishery. 
In  addition,  the  current  total  DNP 
amount  of  1.500  mt  was  originally 
established  in  the  FMP  without  prior 
knowledge  or  record  of  the  amount  of 
groundfish  actually  used  by  U.S. 
fishermen  for  bait  or  personal 
consumption,  and  in  all  likelihood  does 
not  truly  reflect  the  amount  of 
groundfish  used  for  these  purposes. 
Furthermore,  the  monitoring  of  the  small 
amount  of  groundfish  specified  as  DNP 
is  not  practicable  and  is  not  done. 

In  view  of  these  problems. 
Amendment  1  eliminates  Annex  II  to  the 
FMP  and  establishes  a  procedure  for 
determining  DAH  so  that  it  may  be 
updated  each  year  without  undergoing 
the  cumbersome  amendment  process. 
First,  the  DNP  will  no  longer  be 
specified,  but  is  assumed  to  be  included 
in  the  estimate  of  DAP.  Second,  the  DAP 
and  JVP  amounts  for  each  target  species 
and  the  "Other  species"  category  will 
equal  the  amount  harvested  and 
processed  by  solely  domestic  and  joint 
venture  fisheries  during  the  previous 
year,  plus  any  additional  amounts  the 
Regional  Director  projects  will  be  used 
by  the  U.S.  fishing  industry  during  the 
coming  year.  This  projection  will  be 
based  on  projected  increases  in  U.S. 
processing  and  harvesting  during  the 
coming  year.  These  projections  will  be 
based  upon  the  latest  reliable 
information  that  is  available,  including 
industry  surveys,  market  data,  and 
stated  intentions  of  representatives  of 
the  U.S.  groundfish  industry. 

The  TALPF  for  each  target  species 
and  for  the  "other  species"  category  at 
the  beginning  of  the  fishing  year  is  the 
remainder  of  each  TAG  after  subtracting 
the  DAH  and  the  15  percent  of  the  TAG 
which  is  credited  to  the  reserve.  The 
TALFFs  may  be  increased  during  the 
year  by  apportionments  of  reserves  and 
surplus  DAH.  The  TALFF  for  the 
"nonspecified  species"  category  equals 
the  amounfof  that  category  caught 
during  the  fishing  year  while  harvesting 


the  TALFFs  for  the  tai^et  species  and 
"other  species"  categories. 

The  Regional  Director's  proposed 
estimates  of  DAP  and  fVP.  together  with 
his  proposed  deteminatons  of  TAG. 
reserves,  and  TALFF.  will  be  made 
available  for  public  review  and 
comment. 

Reaiqmrtioninent  of  Reserve  and 
Unneeded  DAH 

Under  the  current  FMP.  surplus  DAH 
and  reserxes  are  reapportioned  to 
TALFF  according  to  a  set  schedule  and 
limitations  are  placed  on  the  amount  of 
reserves  that  may  be  released  to  TALFF 
at  any  one  time.  This  schedule  of 
apportionment  has  been  found  to  be  too 
rigid  for  timely  and  efficient 
management  of  the  groundfish  fishery. 
Therefore.  Amendment  1  modifies  the 
procedure  for  apportioning  reserves  and 
unneeded  DAH  as  follows. 

As  soon  as  practicable  after  April  1. 
June  1.  and  August  1.  and  on  such  other 
dates  as  are  determined  appropriate,  the 
Regional  Director  will  apportion  to  DAH 
any  amounts  from  the  reserve  that  are 
needed  in  order  to  prevent  a  closure  of 
the  domestic  fishery.  He  will  also  assess 
the  progress  of  the  domestic  and  foreign 
fisheries  and  apportion  to  TALFF  any 
portion  of  DAH  or  the  reserve  that  he 
determines  will  not  be  harvested  by  U.S. 
fishing  vessels  during  the  remainder  of 
the  fishing  year,  except  that  no  transfer 
of  surplus  DAH  to  TALFF  may  be  made 
if  that  transfer  is  likely  to  have  an 
adverse  biological,  economic,  or  social 
consequence.  As  stated  above,  the 
Regional  Director  can  withhold  reser\es 
for  conser\'ation  reasons  only. 

Domestic  Fishing  Area  Limitations 

Amendment  1  modifies  the 
restrictions  on  the  domestic  fishery  in 
the  Bristol  Bay  Pot  Sanctuary  and  the 
Winter  Halibut  Savings  Area  and 
reduces  the  size  of  the  latter  area  by 
eliminating  the  "Misty  Moon"  grounds 
south  of  the  Pribilof  Islands.  The  FMP 
currently  states  that  (1)  Domestic 
trawling  in  the  Bristol  Bay  Pot  Sanctuary 
is  allowed  only  during  open  seasons  of 
the  U.S.  Bering  Sea  crab  fisheries;  (2) 
Domestic  trawling  in  the  Winter  Halibut 
Savings  Area  is  allowed  from  December 
1  through  May  31  until  the  domestic 
trawl  catch  reaches  2,000  metric  tons: 
and  (3)  Domestic  longlining  in  the 
Winter  Halibut  Savings  Area  is  allowed 
landward  of  the  500  meter  isobath  until 
the  total  U.S.  longline  catch  (excluding 
Pacific  halibut)  reaches  2.000  metric 
tons.  These  restrictions  were  initially 
imposed  on  the  domestic  groundfish 
fishery  in  order  to  reduce  the  mortality 
of  juvenile  halibut  while  still  allowing 
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the  fishing  of  groundfish  for  crab  bait 
and  some  development  of  a  domestic 

food  fishery.  Subsequent  growth  of  the 
domestic  groundfish  fishery  was 
accompanied  by  protests  from  domestic 
fishermen  that  current  FMP  provisions 
unreasonably  hinder  further 
development  of  the  domestic  groundfish 
fishery. 

In  view  of  these  concerns,  the  Council 
adopted  modifications  to  the  restrictions 
on  the  domestic  groundfish  fishery  and 
incorporated  these  changes  as  part  of 
Amendment  1.  When  the  FMP  was 
implemented,  the  Assistant 
.Admmistratorgave  effect  to  the 
Councils  intent  and  accommodated  the 
concerns  of  the  U.S.  fishing  industry  by 
deleting  from  the  implementing  rules  for 
the  FMP  any  provision  that  would 
implement  restrictions  in  the  FMP  on 
domestic  groundfish  fishing  in  the 
Bristol  Bay  Pot  Sanctuary  and  Winter 
Halibut  Savings  Area.  Amendment  1 
now  proposes  to  formally  delete  these 
restrictions  froi^e  FMP  itself  by  (1) 
Eliminating  the  "Misty  Moon"  grounds 
south  of  the  Pribilof  Islands  from  the 
Winter  Halibut  Savings  Area:  (2) 
Allowing  an  experimental  year-round 
domestic  trawl  fishery  in  the  Winter 
Halibut  Savings  Area  that  will  be 
monitored  to  the  extent  possiblg  by 
observers:  and  (3)  Allowing  year-round 
domestic  trawling  in  the  Bristol  Bay  Pot 
Sanctuary  and  year-round  domestic 
longlining  in  the  Winter  Halibut  Savings 
.'\rea. 

Foreign  Fishing  Area  Limitations 

The  FMP  currently  stipulates  that 
Area  "D",  known  as  Petrel  Bank,  is 
closed  to  foreign  trawling  landward  of 
12  nautical  miles  from  January  1  through 
June  30.  Amendment  1  proposes  to 
modify  this  restriction  by  closing  the 
entire  Petrel  Bank  to  foreign  trawling 
from  seven  days  before  the  opening  of    • 
the  domestic  king  crab  fishery,  for  which 
the  exact  date  is  set  annually  by  the 
State  of  Alaska,  through  June  30.  This 
closure  will  (1)  Provide  the  flexibility 
necessary  to  accommodate  any  changes 
in  the  king  crab  fishing  season  without 
having  to  amend  the  FMP  to  support 
changes  in  regulations:  (2)  Maintain 
protection  against  gear  conflict  and 
groundfish  preemption  problems  in  the 
growing  domestic  Tanner  crab  fishery 
which  currendy  operates  from 
Movember  ID  through  June  15  in  the 
western  Aleutian  Islands  area:  and  (3) 
Mitigate  the  trawl  mortality  of  king  crab 
Juring  their  molting  period  which  occurs 
duiing  the  spring  months. 

FMP  Inforraation  Base 

The  current  Annex  1  to  the  FMP. 
Derivation  of  Acceptable  Biological 


Catch  (ABCJ".  is  a  summary  of 
information  on  the  status  of  stocks  of 
various  species  and  species  groups 
which  e^^isted  before  1979.  T^is 
information  is  based  mainly  on  single 
species  stock  assessment  studies,  and 
contains  estimates  of  MSY.  equilibrium 
yield  (EY).  and  ABC!  Because 
Amendment  1  will  implement  a  multi- 
species,  ecosystem  approach  to 
management,  single  species  stock 
assessments  by  themselves  will  not 
provide  sufficient  biological  information 
for  determining  TACs. 

Amendment  1  substitutes  a  new 
Annex  I  to  the  FMP  which  is  a 
description  of  the  RAD.  The  RADs  will 
be  prepared  annually  by  the  Council's 
Plan  Maintenance  Team  in  consultation 
with  the  Northwest  and  Alaska 
Fisheries  Center  and  other  appropriate 
scientific  agencies.  The  RADs  will 
provide  information  on  (1)  The  historical 
catch  trend;  (2)  An  updated  estifnate  of 
the  MSY  of  the  groundfish  complex  and 
its  component  species  groups:  (3) 
Assessments  of  the  stock  condition  of 
each  target  species  and  the  "other 
species"  category:  (4)  Assessments  of 
the  multi-species  and  ecosystem  impacts 
of  harvesting  the  groundfish  complex  at 
current  levels  given  the  assessed 
condition  of  stocks,  including 
considerations  of  rebuilding  depressed 
stocks;  and  (5)  Affernative  harvesting 
strategies  and  related  effects  on  the 
component  species  groups. 

The  current  Annex  I  serves  two  main 
purposes:  (1)  To  provide  readers  and 
reviewers  of  the  FMP  with  knowledge  of 
its  factual  content:  and  (2)  To  illustrate 
the  manner  in  which  new  data  are  used 
to  obtain  individual  species  groups' 
estimates  of  MSY.  EY  and  ABC.  The 
RAD  will  also  serve  these  two  purposes 
and  will  expend  the  biological 
information  base  necessary  to  form  the 
basis  for  specifying  TACs  under  a  multi- 
species  ecosystem  management  system. 

The  RADs  are  not  part  of  the  FMP 
proper,  but  rather  are  annual  updates  of 
biological  information  which  the  Council 
will  make  available  to  the  publaic  for 
review.  This  will  ensure  that  the  best 
available  scientific  information  is  used 
as  the  basis  for  establishing  TACs  and 
that  the  OY  range  for  the  laraget  species 
and  the  "other  species"  categories  is 
appropriate. 

Amendment  1  also  updates  other 
appendices  and  annexes  to  the  FMP  to 
reflect  the  most  current  scienti^c 
information  as  of  the  time  of  the 
amendment's  adoption.  Many  of  these 
changes  have  no  regulatory  effect,  and 
are  provided  for  informational  ^nd 
illustrative  purposes. 


Classification 

The  Administrator  of  NOAA 
(Administrator)  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291. 
Amendment  1  will  encourage 
development  of  the  domestic  groundfish 
industry  and  the  expansion  of  the  U.S. 
.  fishing  industry  as  a  whole  by  providing 
more  access  to  the  Bristol  Bay  Pot 
Sanctuary  and  the  Winter  Halibut 
Savings  Area  and  by  allowing  managing 
acencies  to  be  more  responsive  to  the 
needs  of  domestic  fishermen  and 
processors.  This  amendment  can, 
therefore,  be  expected  to  reduce  costs 
for  consumers  and  producers  in  that 
industry  and  to  enhance  the  competitive 
position  of  the  U.S.  fishing  industry 
relative  to  the  fishing  industries  of  other 
nations. 

This  proposed  rule,  if  adopted,  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulatory  impact  review/initial 
'  regulatory  flexibility  analysis  (RIR/ 
IRFA)  prepared  on  the  proposed  rule 
developed  three  possible  five-year 
scenarios  for  the  domestic  groundfish 
fishery  in  the  Bering  Sea  and  Aleutian 
Islands  area  and  analyzed  the  ex-vessel 
economic  impacts  of  the  proposed 
amendment  under  each  scenario. 
According  to  the  analysis,  by  1986  the 
total  U.S.  catch  of  Bering  Sea  Aleutian 
Islands  area  groundfish  could  range 
between  470,000  mt  and  870.000  mt. 
Based  on  1981  price  data,  these 
domestic  harvest  levels  would  represent 
between  $96.2  and  $130  million  at  the 
ex-vessel  level,  alone.  The  management 
flexibility  inherent  in  Admendment  1 
would  facilitate  such  increases  in  DAH 
and  would  allow  more  timely  and 
efficient  implementation  of  other 
management  decisions  made  in 
response  to  the  needs  of  the  U.S.  fishing 
industry  and  to  changes  in  the  condition 
of  the  groundfish  resource  itself  As  a 
reslult.  the  economic  environment 
necessary  for  the  continued  rapid 
growth  of  a  domestic  groundfish 
industry  would  be  enhanced  and  a/J 
sectors  of  the  U.S.  fishing  industry 
which  utilize  Bering  Sea  and  Aleutian 
Island  are  groundfish  would  benefit 
from  the  implementation  of  the  proposed 
amendment.  A  copy  of  the  RIR/IRFA 
may  be  obtained  from  the  Council  at  the 
address  given  above.. 

The  Regional  Director  has  determined  , 
that  this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  Alaska  and  has  submitted 
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this  determination  for  review  by  the 
responsible  State  agency  under  section 
307  of  the  Coastal  Zone  Management 
Act.  The  State  Division  of  Policy 
Development  and  Planning  concurred  in 
the  Ck)uncir8  determination  on  March  7. 
1983. 

The  Regional  Director  has  determined 
that  Amendment  1  to  the  FMP  (1)  Is 
necessary  and  appropriate  for  the 
conservation  and  management  of  fishery 
resources  in  the  Bering  Sea  and  Aleutian 
Islands  area  and  (2)  Is  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act.  and  other 
applicable  law.  He  has  therefore,  under 
the  Magnuson  Act  approved 
Amendment  1.  The  environmental 
impact  statement  (EIS)  written  for  the 
FMP  also  addresses  Amendment  1  and 
is  available  from  the  Council  at  the 
address  set  forth  above. 

The  proposed  rulemaking  does  not 
contain  a  collection  of  information 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act 

list  of  Subjects 

50  cm  Part  611 

Fish.  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  675 

Fish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  13. 1983. 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Parts  611  and  675  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  et  sec/.,  unless 
otherwise  noted. 

2.  In  §  611.93.  Paragraphs  (a)(3). 
{b)(l)(i).  (b)(2).  (b)(3)(ii)(A).  (c)(2)(i)  are 
revised,  paragraph  (c)(2)(ii)(D)  is 
redesignated  as  (c){2)(ii)(E)  and  the 


references  to  paragraph  "(c)(2)(ii)(D)"  in 
paragraph  (c)  are  changed  to 
"(c)(2)(ii)(E)",  and  a  new  paragraph 
(c)(2)(ii)(D)  is  added  to  read  as  follows: 

iiUSZ    Bering Sm and Ateutlan Mand 
Atm. 

(a)  *  — 

(3)  The  optimum  yield  for  the  fishery 
regulated  by  this  section  and  by  50  CFR 
Part  675  is  a  range  of  1.4  to  2.0  milUon  mt 
for  target  species  and  the  "other 
species"  category  in  the  management 
area  (to  the  extent  this  amount  can  be 
harvested  consistently  with  this  part 
and  50  CFR  Part  675).  plus  the  amounts 
of  "nonspecified  species"  taken 
incidentally  to  the  harvest  of  tai^get 
species  and  the  "other  species" 
category.  For  a  definition  of  the 
categories  of  species  involved  in  the 
fishery,  see  Table  1  of  this  section. 

(b)  Authorized  fishery.  (l){i)  See  50 
CFR  Part  675  Subpart  B  for  procedures 
to  determine  total  allowable  catch 
(TAC).  reserve,  domestic  annual  harvest 
(DAH),  and  total  allowable  level  of 
foreign  fishing  (TALFF). 

•        •        •        *        « 

(2)  Fo;-  apportionment  to  TALFF  of 
Reserves  and  surplus  DAH.  see  50  CFR 
Part  675.  Subpart  B. 

(3)  «  •  • 
(ii)  *  *  • 

(A)  Attainment  of  quota.  If  the  amount 
of  "other  species"  or  any  target  species, 
except  sablefish.  turbots,  or  Pacific  cod. 
that  is  apportioned  to  the  fishery  will  be 
reached,  the  Regional  Director  will 
prohibit  foreign  trawling  in  all  or  part  of 
the  management  area  until  January  1.  If 
the  amount  of  sablefish.  turbots,  or 
Pacific  cod  that  is  apportioned  to  the 
fishery  will  be  reached,  the  Regional 
Director  will  prohibit  all  foreign 
harvesting  in  all  or  part  of  the 
management  area  until  January  1. 

(c)  *  •  • 

(2)  Trawling,  (i)  Trawling  by  foreign 
vessels  between  3  and  12  nautical  miles 
from  the  baseline  use  to  measure  the 
territorial  sea  is  allowed  (A)  at  all  times 


in  the  area  bounded  by  170*00'  W.  and 
172"'00'  W.  longitude  south  of  the 
Aleutians  and  between  170°30'  W.  and 
170^00'  W.  longitude  north  of  the 
Aleutians,  (B)  on  Petrel  Bank  from  July  1 
to  seven  days  before  the  opening  of  the 
U.S.  king  crab  fishery,  and  (C)  from  May 
1  throu^  December  31  in  other  areas 
west  of  178-30'  W.  longitude.  Petrel  Bank 
is  bordered  by  straight  lines  connecting 
the  following  coordinates  in  the  order 
listed: 


UMuda 

LongikMto 

52-SV  N..     

52-51N _    

5ri5N.              .._ 

51-15  N.._      .         _    „    .    . 
5ri5N „ _.. 

178-3a  w. 
178-3a  w. 

(ii)  •  •  • 

(D)  From  seven  days  before  the 
opening  of  the  U.S.  king  crab  fishery, 
through  June  30  in  the  area  known  as 
Petrel  Bank,  described  in  paragraph 
(c)(2)(i)  of  this  section. 

3.  The  authority  citation  for  Part  675  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseg. 

4.  In  S  675.20.  paragraphs  (a)  and  (b) 
are  revised,  a  new  paragraph  (d)  is 
added.  Table  1  is  revised  to  read  as 
follows: 

S675^    General  HmNatlons. 

(a)  OY.  TAC.  Reserve.  DAH.  and 
TALFF—  (1)  Optimum  yield.  The 
optimum  yield  (OY)  for  the  fishery 
regulated  by  this  section  and  by  50  CFR 
611.93  is  a  range  of  1.4  to  2.0  million  mt 
for  tai:get  species  and  the  "other 
species"  category  in  the  management 
area  (to  the  extent  this  amount  can  be 
haVvested  consistently  with  this  part 
and  50  CFR  Part  611),  plus  the  amounts 
of  "nonspecified  species"  taken 
incidentally  to  the  harvest  of  target 
species  and  the  "other  species" 
category.  The  species  categories  are 
defined  in  Table  1  of  this  section. 


Table  1— Categories  of  Speoes  Involved  in  the  Bering  Sea  and  Aleutian  Islands  Fishery 


Saknonidi.  halibut  herring,  tdng  crab.  Tanner 
crab,  coral,  shnmp,  horsehair  crab,  lyre  crab, 
scallops,  snate.  dungeness  crab,  sun  dams. 


Targal 


PoNocfc.  cod.  other  llelfiahes.  Atka  mackerel. 
saWelieh.  twbols.  squid.  Pacific  ocean  perch, 
other  rockfish,  yotoiolin  sole. 


Ottiar  spades 


Sculpins.  sharks,  skates. 
eulachon.  smelts,  cape- 
lin.  octopus. 


Non-apacited 


M  spedes  no*  indudsd  in 
previous  categories. 


GroiMdWi 


Target    "other"   and   norv 
speoAed  species. 


mMy. 


Salraonids.  Pacilic  haHwt.  Tanner  crab,  and  any  other  unalocated  spades  the  retention  ol  aihich  is  proMbilsd  by  other  i^ipkcable  law.  muat  ba  ralwnad  lo  Via  aaa  «■( 


(2)  TAC.  The  Secretary  of  Commerce, 
after  consultation  with  the  North  Pacific 
Fishery  Management  Council  (Council), 
will  specify  the  total  allowable  catch 
(TAC)  for  each  calendar  year  for  each 


target  species  and  for  the  "other 
species"  category.  The  sum  of  the  TACs 
established  must  be  within  the  OY  range 
of  1.4-2.0  million  mt  for  target  species 
and  the  "other  species"  category. 


(i)  The  annual  determination  of  the 
TAC  for  each  target  species  and  the 
"other  species"  category,  the 
apportionment  of  reserves  to  these 
species,  and  the  reapportionment  of 
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surplus  domestic  annual  harvest  (DAH) 
to  total  allowable  level  of  foreign  fishing 
(TALFF)  shall  be  based  upon  and  be 
consistent  with  two  types  of 
information: 

(A]  Biological  condition  of  groundfish 
stocks  as  set  forth  in  the  resource 
assessment  documents  prepared 
annually  for  the  Council.  These 
documents  shall  provide  information  on 
historical  catch  trend;  updated  estimates 
of  the  maximum  sustainable  yield  of  the 
groundfish  complex  and  its  component 
species  groups;  assessments  of  the  stock 
condition  of  each  target  species  and  the 
"other  species"  category;  assessments  of 
the  multi-species  and  ecosystem  impacts 
of  harvesting  the  groundfish  complex  at 
current  levels  given  the  assessed 
condition  of  stocks,  including 
consideration  of  rebuilding  depressed 
stocks:  and  alternative  harvesting       .^■ 
strategies  and  related  effects  on  3ie 
component  species  groups. 

(B)  Socioeconomic  considerations  that 
are  consistent  with  the  goals  of  the 
fishery  management  plan  for  the 
groundfish  fishery  of  the  Bering  Sea  and 
Aleutian  Islands  area,  including  the 
need  to  promote  efficiency  in  the 
utilization  of  fishery  resources,  inclyding 
itf  nimizing  costs;  the  need  to  manage  for 
the  optimum  marketable  size  of  a 
species;  the  impact  of  groundfish 
harvests  on  prohibited  species  and  the 
domestic  target  fisheries  which  utilize 
these  species;  the  desire  to  enhance 
depleted  stocks;  the  seasonal  access  to 
the  groundfish  fishery  by  domestic 
fishing  vessels;  the  commercial 
importance  of  a  fishery  to  local 
communities;  the  importance  of  a  fishery 
to  subsistence  users:  and  the  need  to 
promote  utilization  of  certain  species. 

(3)  Reserve.  Fifteen  percent  of  the 
TAG  for  each  target  species  and  the 
"other  species"  category  is  . 
automatically  placed  in  a  reserve,  and 
the  remaining  85  percent  of  the  TAG  for 
each  target  species  and  the  "other 
species"  category  is  apportioned 
between  DAH  and  TALFF.  The  reserve 
IS  not  designated  by  species  or  species 
group  and  any  amount  of  the  reserve 
may  be  apportioned  to  a  target  species 
or  the  "other  species"  category  provided 
that  such  apportionments  are  consistent 
with  paragraph  (a)(2)(i)  of  this  section 
and  do  not  result  in  overfishing  of  a 
target  species  or  the  "other  species" 
category. 

(4)  DAH.  [i]  The  initial  amounts  for 
the  two  components  of  DAH,  i.e., 
expected  domestic  annual  processing 
(DAP)  and  U.S.  harvest  authorized  for 
delivery  to  foreign  processors  (JVP),  will 
be  determined  each  year  by  the 
Regional  Director.  The  DAP  and  JVP 
amounts  for  each  target  species  and  for 


the  "other  species"  category  shall  equal 
the  actual  DAP  and  JVP  of  the  previous 
year  plus  any  additional  amounts  the 
Regional  Director  projects  will  be  used 
by  the  U.S.  fishing  industry  during  the 
coming  fishing  year.  This  projection 
shall  be  based  upon  the  latest  reliable 
information  that  is  available,  including 
industry  surveys,  market  data,  and 
stated  intentions  by  representatives  for 
the  U.S.  fishing  industry. 

(ii)  The  DAH  for  the  "nonspecified 
species"  category  equals  the  amount  of 
that  q^tegory  caught  during  the  fishing 
year  while  harvesting  the  DAH  for  the 
target  species  and  "other  species" 
categories. 

(5)  TALFF.  the  TALFF  for  each  target 
species  and  for  the  "other  species" 
category  at  the  beginning  of  the  fishing 
year  is  85  percent  of  each  TAG  minus 
DAH.  The  TALFF  for  the  "nonspecified 
species"  category  equals  the  amount 
caught  during  the  fishing  year  while 
harvesting  the  TALFF  for  the  target 
species  and  "other  species"  categories. 

(6)  Notices.  As  soon  as  is  practicable 
after  October  1  of  each  year,  the 
Secretary  of  Commerce  (Secretary), 
after  consultation  with  the  Council,  shall 
publish  in  the  Federal  Register 
preliminary  TAG,  Reserve,  DAP,  JVP, 
and  TALFF  amounts  for  each  target 
species  and  for  the  "other  species" 
category  for  the  next  calendar  year. 
Public  comment  on  these  amounts  shall 
be  accepted  by  the  Secretary  for  a 
period  of  30  days  after  the  amounts  have 
been  published  in  the  Federal  Register. 
The  Secretary  shall  consider  all  timely 
comments  when  determining,  after 
consultation  with  the  Council  the  final 
annual  TAG,  initial  DAH,  and  initial 
TALFF  for  each  target  species  and  the 
"other  species"  category  for  the  next 
year.  These  figures  shall  be  published  in 
the  Federal  Register  as  soon  as 
practicable  after  December  15  and  made 
availabl^o  the  public  through  other 
suitable  means  by  the  Regional  Director. 

(7)  When  the  combined  catch  by 
foreign  and  U.S.  vessels  in  the  fishery  or 
applicable  sub-area  of  the  fishery 
reaches  the  amount  of  a  target  species 
or  the  "other  species"  category  that  is 
apportioned  to  the  fishery,  further 
fishing  by  U.S.  vessels  that  involves  the 
taking  of  that  species  is  prohibited  in  the 
management  area  or  applicable  sub-area 
for  the  remainder  of  the  fishing  year. 

(b)  Apportioning  the  reserve  and 
surplus  DAH—{\]  £to«es.— (i)  Reserve  to 
DAH  and  TALFF.  As  soon  as 
practicable  after  April  1,  June  1,  and 
August  1,  and  on  such  other  dates  as  he 
determines  appropriate,  the  Secretary 
shall  apportion  to  DAH  and  TALFF  all 
or  part  of  the  reserve  in  accordance  with 
paragraphs  (a)(3)  and  (b)(2)  of  this 


section.  The  Secretary  shall  apportion  to 
DAH  the  amount  of  reserve  that  he  finds 
will  be  harvested  by  U.S.  vessels  during 
the  remainder  of  the  year  and  shall 
apportion  to  TALFF  the  remaining 
portion  of  the  reserve  that  will  not  be 
apportioned  to  DAH.  Part  or  all  of  the 
reserve  may  be  withheld  if  an 
apportionment  would  adversely  affect 
the  conservation  of  groundfish  resources 
or  prohibited  species. 

(ii)  DAH  to  TALFF.  As  soon  as    • 
practicable  after  April  1,  June  1.  and 
August  2,  and  on  such  other  dates  as  he 
determines  appropriate,  the  Secretary 
shall  reassess  and  shall  apportion  to 
TALFF  the  part  of  DAH  that  he 
determines  will  not  be  harvested  by  U.S. 
vessels  during  the  remainder  of  the 
fishing  year.  All  or  part  of  the  DAH  may 
not  be  apportioned  to  TALFF  if  that 
action  would  adversely  affect  the 
conservation  of  groundfish  or  prohibited 
species  or  would  have  an  adverse 
impact  on  the  socioeconomic 
considerations  set  forth  in  paragraph 
(a)(2)(i)(B)  of  this  section. 

(2)  Procedure,  (i)  The  Secretary  shall 
provide  all  interested  persons  an 
opportunity  to  comment  on  the  proposed 
apportionments  under  paragraph  (b)(1) 
of  this  section  before  such 
apportionments  are  made,  unless  he 
finds  that  there  is  good  cause  for  not 
providing  a  prior  comment  opportunity, 
and  publishes  the  reasons  therefore  in 
the  notice  of  apportionment.  No 
apportionment  may  take  effect  until  it 
has  been  published  in  the  Federal 
Register  with  a  statement  of  the  findings 
upon  which  the  apportionment  is  based. 
Comments  provided  for  in  this 
paragraph  must  be  received  by  the 
Secretary  not  later  than  5  days  before 
April  1,  June  1,  and  August  1.  If  the 
Secretary  determines  for  good  cause 
that  a  notice  of  apportionment  must  be 
issued  without  providing  interested 
persons  a  prior  opportunity  for  publlt 
comment  he  shall  receive  comments  on 
the  apportionment  for  a  period  of  15 
days  after  its  effective  date.  The 
Secretary  shall  consider  all  timely 
comments  in  deciding  whether  to  make 
a  proposed  apjxirtionment  or  to  modify 
an  apportionment  that  has  previously 
been  made,  and  shall  publish  responses 
to  those  comments  in  the  Federal 
Register  as  soon  as  it  is  practicable. 

(ii)  Comments  provided  for  in 
paragraphs  (a)(6)  and  (b)(2)(i)  of  this 
section  should  be  addressed  to  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802.  The  Regional  Director  will 
make  available  to  the  public  during 
business  hours  the  aggregate  data  upon 
which  any  preliminary  TAG.  DAH.  or 
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TALFF  figure  is  based  or  die  data  upon 
which  any  apportionment  of  surplus 
DAH  or  reserve  was  or  is  proposed  to 
be  based  at  the  National  Marine 
Fisheries  Service  Alaska  Regional 
Office,  Federal  Building,  Room  453,  709 
West  Nindi  Street,  Juneau.  Alaska. 
These  data  will  be  available  for  a 
sufficient  period  to  facilitate  inforowd 
comment  by  interested  persons. 
*        *        •        »        « 

(d)  The  Secretary  of  Caitmerce  shall 
make  appropriate  airangemente  to  friace 
observers  aboard  US.  trawl  vesseb 
operating  in  the  Winter  Halibut  Savings 
Area  from  December  1  through  May  31. 
The  Winter  Halibut  Savings  Area  n 
bounded  by  straight  lines  connecting  the 
following  coordinates  in  the  order  fasted: 


LaHuda 

LongMi 

54-3e-  w . 

164-S5'42"   W.   ICwa   S«i- 

cttefUghq 
tTQTVr  w 

SSM-M 

55*30-  N 

rw-ovw. 
iar4r  w. 
nrmrw. 

isroo-w 
y«rmrw. 
narmw. 

166*10  w. 
1S4-55-W-W 

55-30N.. 

5600  N 

56-Off  It 

56-30'  N.      ... 

ssao-M 

56-20-  N 

55-16-  N 

54*36  M. _j_ 

|FR  Doc  n-XMM  nied 
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50  CFR  Part  651 
(Docket  No.  3M1t-168) 

Atlantic  Grotmdfisfi  (Cod,  Haddock 
and  Yallowtafl  Flounder) 

agency:  National  Oceanic  and 
AtmosiAeric  Administratkm  fNOAA). 
Coounerce. 

action:  Proposed  rule. 


summary:  NCAA  issues  this  proposed 
rule  to  amend  the  final  regulations 
implementing  the  Interim  Fishery 
Management  Plan  for  Atlantic 


Groundfish  (Interim  Plan).  This 
rulemaking  clarifies  the  definition  of  the 
cod  end.  and  describes  the  method  an 
authorized  officer  may  follow  when 
inspecting  cod  ends  for  compliance  with 
r^ulated  mesh  size.  This  rule  will 
eliminate  differences  of  interpretation  of 
the  cod  end  definition  contained  in  the 
regulations  with  regard  to  compliance 
and  enforcement 

date:  Comments  must  be  received  on  or 
before  October  19, 1983. 
addresses:  Send  comments  to  National 
Marine  Fisheries  Service,  Fisheries 
Management  Division.  State  Fish  Pier. 
Gloncester.  Massachnsetts  01930, 
Attention:  Groundfish  Cononents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Whittaker.  SnperviMiry  Special 
Agent,  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  NOAA 

issued  final  rules  to  implement  the 
Interim  Plan  on  October  4. 1982  (47  FR 
43705J.  Since  then,  varying 
interpretetiorts  have  occurred  within  the 
fishing  community  of  the  definition  of 
"cod  end"  coittauied  in  the  regulations. 
These  varying  interpretations  could 
hinder  hAifFS'  enforcemeBt  (rf  the 
minimum  mesh  size  requirement  for  cod 
ends.  Therefore,  NMFS  has  decided  to 
clarify  the  cod  end  definition  and  the 
procedure  an  authorised  officer  will 
follow  to  measure  cod  ends  to  eliminate 
any  confusion  about  the  mininwim  cod 
end  standards  with  which  a  fislnng 
master  and  fishing  vessel  must  comply. 

Classificadon 

The  Secretary  of  Commerce  issues 
this  proposed  rule  to  clarify  the 
meanings  of  §§651.2  and  651.20(d)(1)  of 
the  Interim  Plan  regulations  (47  FR 
.  43705,  October  4. 1982J  for  Atlantic 
Groundfish.  Documents  already 
submitted  for  the  fmal  Interiai  Plan 
regulations  (see  47  FR  43709  at 
"Classification")  concladed  that  the 
regulations  were  non-major  under 
Executive  Order  12291  and  assessed  the 


economic  impacts  on  smal  entities 
under  the  Regulatory  Flexibility  Act.  A 
final  environmental  impact  statement 
(FEIS)  was  filed  with  EPA  on  June  11, 
1982.  concerning  the  final  Interim  Plan 
regulations  which  this  proposed  rule 
would  amend.  The  amendiaent  proposed 
today  does  not  alter  the  context  or 
intensity  of  the  iatpects  described  in  Ik 
original  EIS  and  RIR/FFA.  and  therefore 
no  adffitional  analjrses  have  been 
performed.  The  proposed  rule  does  aot 
contain  a  collection  of  information 
requiiement  for  purposes  of  the 
Pap^work  Reduction  Act 

List  of  Subjects  in  50  CFR  651 

Fish,  Fisheries,  Reporting 
requirements. 

Dated  Seplenbcr  la.  1983. 
WTiiUm  G.  Conkni. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  651-{  AMENDED] 

For  tke  reasons  set  out  in  die 
preamble,  50  CFR  Part  651  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  651  is 
as  follows: 

Authority:  16  U.SXL  1801  e/ se^. 
§651.2    (AfflOTKlBdl 

2.  In  §651.2  Definitiona.  delete  the 
word  "normally"  from  the  definition  of 
cod  end. 

§691.20    (Amemfstf) 

3.  In  §651.20(dUl).  die  diird  sentence 
is  removed  and  a  new  sentence  is 
added,  to  read:  *  *  *  An  antiianzed 
officer  wiB  begin  measuring  the  aesfa  at 
the  moat  forward  portioo  of  the  cod  end 
that  contained  fish  durii^  a  haulback. 
and  continue  measurement  aft  tow«rd 
the  rings. 

|FK  Doc  83-25423  Filed  9-16-83;  8:45  aa| 
BIUJNQ  COOC  3S10-22-H 
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Federal  Register 
Vol.  48.  No.  182 
Monday.  September  19.  1983 


This  section  of  ttie  FEDERAL  REGISTER 
contains  docunr>ents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agecKy 
decisions  arxj  rulings,  delegations  of 
auttKKity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Information  Collection  Requirements 
Submitted  To  OMB  for  Review 

AQENCv:  ACTION. 

ACTION:  Information  Collection  Request 
Under  Review. 

SUMMARY:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Baclcground 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  Chapter  35),  die  Office  of 
Management  and  budget  (OMB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
proposed  collect  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  [request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmital  letter  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Office — William 
W.  Lovelace,  202-254-8523. 

Agency  Address:  ACTION,  806 
Connecticut  Ave..  NW.,  Washington, 
D.C.  20525. 

OFFICE  Of  ACTION  Issuing  Proposal: 
Office  of  Policy  and  Planning, 
Evaluation  Division. 

Tide  of  Form:  Impact  Evaluation  of 
the  Foster  Grandparent  Program  on 
Foster  Grandparents — Phase  III. 

Type  of  Request:  Reinstatement. 

Frequency  of  Collection: 
Nonrecurring. 

General  Description  of  Respondents: 
Individuals;  Participants  and 


CQrresponding  comparison  groups  of  the 
Foster  Grandparent  Program. 

Estimated  Number  of  Annual 
Response:  504. 

Estimated  Annual  Report  or 
Disclosure  Burden:  378  hours. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Person  responsible  for  OMB  Review: 
James  L.  Thomas,  202-395-6880. 
WilUamd  W.  Lovelace, 

A  CTION  Clearance  Officer. 

|FR  Doc.  83-25447  Filed  9-ie-«3:  S:45  amj 
aiLUNG  CODE  605(M>1-«I 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

National  Plant  Genetic  Resources 
Board;  meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  8, 1972  (Pub. 
L  92-463,  86  Stat.  770-776),  the 
Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  National  Plant  Genetic  Resources 
Board. 

Date:  October  6  and  7, 1983. 

Time  and  place:  8:30  a.m.  October  6—12:00 
noon  October  7,  Student  Union,  University  of 
California  (Davis,  CA). 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permits. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  matters  that  pertain  to 
plant  germplasm  in  the  United  States  and 
possible  impacts  on  related  National  and 
international  programs:  and  discuss  other 
initiatives  of  the  Board. 

Contact  person:  C.  O.  Grogan,  Executive 
Secretary,  National  Plant  Genetic  Resources 
Board,  Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  Room  219, 
W?8t  Auditor's  Building,  Washington,  D.C. 
XisO.  telephone  (202)  447-6195/(703)  23^ 
2628. 

Done  at  Washington,  D.C,  this  14th  day  of 
September  1983. 

C  L  Hatris, 

Acting  Administrator,  Cooperative  State 
Research  Service. 

|FR  Doc.  83-25487  Filed  9-ie-«3:  S:4S  ami 
WLLINQ  COOE  3410-22-M 


Rural  Electrification  Administration 

East  Rh^er  Electric  Power  Cooperative, 
Inc^  Environmental  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

ACnOtt:  Finding  of  No  Significant 
Impact. 

summary:  R£A  has  made  a  Finding  of 
No  Significant  Impact  concerning  the 
construction  and  operation  of  several 
electric  transmission  lines  in  eastein 
South  Dakota  in  Aurora,  Brule,  Buffalo, 
Codington,  Grant,  Hyde,  Kingsbury, 
Lake  and  Robert  Counties  proposed  by 
East  River  Electric  Power  Cooperative, 
Inc.  (East  River),  of  Madison,  South 
Dakota.  These  projects  are  69  kV 
transmission  lines  41.8  kilometers  (26 
miles),  45.1  kilometers  (28  miles),  34.6 
kilometers  (21.5  miles)  and  33.8 
kilometers  (21  miles)  long.  East  River 
plans  to  request  financing  assistance 
from  REA  for  the  proposed  projects. 

IK>R  FURTHER  INFORMATION  CONTACT: 

Copies  of  REA's  Finding  of  No 
Significant  Impact  and  Environmental 
Assessment  (EA)  and  East  River's 
Borrower's  Environmental  Report  (BER) 
may  be  obtained  at  the  Office  of  the 
Director,  North  Cenfral  Area-Electric, 
Room  0230,  South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone  (202) 
382-1400,  or  the  East  River  Electric 
Power  Cooperative,  Inc.,  P.O.  Drawer  E, 
Madison,  South  Dakota  57042,  telephone 
(605)  256-4536. 

SUPPLEMENTARY  INFORMATION:  REA's 
Finding  of  No  Significant  Impact 
incorporates  REA's  EA  and  East  River's 
BER.  REA's  independent  evaluation  of 
the  proposed  projects  concudes  that 
approval  of  the  projects  would  not  be  a 
major  Federal  action  that  would 
signiHcantiy  affect  the  quality  of  the 
human  environment. 

Alternatives  discussed  in  the  EA  are 
no  action,  alternative  routes, 
underground  construction,  and  new 
generation  facilities.  The  no  action 
alternative  woidd  do  nothing  to  alleviate 
inadequate  power  supply  and  replace 
deteriorated  line.  The  alternative  routes 
investigated  were  all  in  the  same 
counties,  generally  followed  nearby  or 
adjacent  section  lines  across  similar 
types  of  land,  and  were  approximately 
equal  in  length  and  environmental 
impact.  In  the  Switch  248  to  Madison 
project,  route  recommended  by  several 
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Federal  and  Slate  agencies  to  avoid 
sensitive  wetlands  was  selected. 
Underground  constniction  was 
considemi  but  not  selected,  became  of 
the  greater  cost  and  technical  problems 
inherent  in  underground  construction. 
New  small-scaie  electric  generatioa 
facilities  in  the  vicinity  of  the  proposed 
facilities  woold  be  more  expensive  and 
would  still  require  bbw  transmission 
lines,  and  thus  offered  no  advantages. 
Although  a  small  amount  of  important 
farmland  will  be  removed  from 
agricultural  use,  there  is  no  practicable 
alternative  vidiich  entirely  avoids 
important  farmlands.  REA  has 
determined  that  the  proposed  projects 
are  acceptable  alternatives  because 
they  would  avoid,  to  the  extent 
practicable,  cultural  resources, 
important  farmland,  threatened  and 
endangered  species  and  critical  habitat, 
wetlands,  and  floodplairis. 


This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
lO.SSO-^ural  ElectiificatioB  Loans  and 
Loan  Guarantees. 

Dated:  September  13.  issa. 
HanldV.HuBlK. 

Administrator 

|FR  Doc  a3-2S«»  nkd  I 
BlUJNa  COM  M»-1»« 


Son  Conservation  Service 

Indian  Brook  Watershed,  New 
Hampshire;  Oeauthorization  of  Federal 
Funding 

AOEMCT:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  Oeauthorization  of 
Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566,  and  the  Soil 


Coriservation  Service  GwdeUBes  (7  CFR 
622),  the  Soil  Conaervatioo  Service  gives 
notice  oi  tlie  deautfaohzaUon  of  Fedecal 
funding  for  the  faidian  Breok  Watenhed 
project  Coos  Connly.  New  Haa^^afaife. 
effective  on  Augiut  19. 1983. 

FOR  RMTMBI  MTOMIATION  COaTAidK 

David  L  M—saiman,  State 
Conservationist  S<h1  Conservation 
Service.  Federal  Baildii^  Madbory 
Road,  Durham.  New  Haa^iahite  03824. 
(603)  868-7581. 

(Catalog  of  Federal  Donesttc  Aaaistance 
Program  No.  10904.  Watnriied  PmUcliM 
and  Flood  PreventioB.  Office  of  Maa^ement 
and  Bodget  Circular  No.  A-9S  regardiitg  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 
David  L.  Mussulman, 
State  ConservationmL  . 

September  IZ  1983.  <> 

[FR  Doo  «3-2543«  Hlad  »-l«-«3;  AC  ami 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FHed  Under  aw 
of  the  Boaters  Procedural  Regulations  (See,  14  CFR  302.1701  el  seq.);  Weeic  Ended  September  9, 1«83 

Subpwt  Q  AppKcatioos 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application 
following  the  answer  penod  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


OsteMwl 


Sepl  6.  1963.- 


Sapl.  6,  1963. 


Sepl  6.  1963.. 


Air  Linn,  tac,  Mami  mtemational  Airport,  Mami.  Rofida  33148 
'^°!!!g!ri:!!!'_ypf'?*°".gf  ^'"^  ^fy"^  *^  P«»-nl  »  Sac^m  401  d  •»  Ad  and  S«ibp«t  O  of  the  Bovift  Procedural  Ragutakona 

il^-T-.  Z^^!r^^^'*  ""^^  oorwwierKB  and  necessity  tar  Roii«B  131  so  as  to  authorize  senwe  between  Ote  larmnal  poni  Mtam. 

vie  tonmial  pom  San  Joaak  Costa  Rica. 
Anwrers  may  be  Med  by  September  20.  1963. 

Bafcer  Awalion.  Inc,  c/o  Marjohe  L  Baker,  PC  Box  116,  Kotzeboe,  Alaska  99752. 
*'?*::^°'"T^*g°^  "«  V«"u«*  to  Seeton  401  a«  Vw  Ad  and  Subpart  O  oT  «M  Board's  Piocedural  Regiialions  m^m  tbr  a  oartfcale  ol 

«K^ebuelo  the  interTneitate  points  d  Ambler,  BucUand.  Give  Usbume.  Deenng.  Kiana.  Kivakna.  Kotauk.  ^katak.  Nom*.  Pm*  Hope. 

ContonnmB  Apjicalkm.  Mdtons  to  Modihr  Scope 

CaprtdAir.   Inc,   c/o  Mark   S    Kahan.   Law  OWces  d  Fred  O.  -nanpeoM.   1919  Paniia»t»aiiia   niiMwa.  NlW  _ 

^S-2II!rJli2S?L*'i2^  **"'*^  '°  ^**°"  *"  o«  »»  Act  and  Subpart  O  d  Ifw  Board's  Prooadirt  Rnjidatons  vplias  te  m 

^^  ^^f^      SI^  coovenwn^  and  naceaaiiy  over  Roots  .Ml  -F.  d  tar  •  n«r  oertiicala,  saMcaM  to  autan  * 

property,  and  ma<  as  totews:  Between  San  Juwi  avi  Caacas. 

October  4.  1963. 


peiM 


I  to  UodHy  Scops  and 


Phyllis  T.  Kaylor, 

Secretary. 

(PR  Doc  83-JSSOl  Piled  9-IS-S3c  a:«S  amf 
BtLUNB  CODE  (320.0  t-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Determination  of  Sales  at 
Lass  Than  Fair  Value:  dUoropicrin 
From  the  People's  Republic  of  China 

agency:  International  Trade 
Administration,  Commerce. 


action:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value:  Chloropicrin  from  the  People's 
Republic  of  China. 

summary:  We  preliminarily  determine 
that  chloropicrin  from  the  People's 
Republic  of  China  PRC)  is  being  sold,  or 
is  likely  to  be  sold,  m  the  United  States 
at  less  than  fair  value.  Therefore,  we 
have  notified  the  United  States 


Intematiraial  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  United  States  Customs 
Service  to  suspend  liquidatioo  of  aD 
entries  of  the  S(U>iect  merchandise.  We 
have  directed  the  U.S.  Customs  Service 
to  require  a  cash  depoait  or  the  postii^ 
of  a  bond  for  eadi  such  entry  in  wa 
amount  equal  to  the  estimated  doB^iiag 
margin  as  described  in  the  "Suspenaaa 
of  Liquidation"  section  of  this  notice. 


\ 
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We  found  that  "critical  circumstances" 
exist  with  respect  to  imports  of 
ohloropicrin  from  the  PRC;  therefore,  the 
suspension  of  liquidation  is  retroactive 
to  90  days  prior  to  the  date  of 
publication  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  28, 1983. 
EFFECTIVE  DATE:  September  19, 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-2613. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  chloropicrin  from  the  PRC 
is  being  sold,  or  is  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  733  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1673b)  (the  Act). 

For  chloropicrin  sold  by  China  ' 
National  Chemicals  Import  and  Export 
Corporation  (SINOCHEM).  the  only 
known  exporter  of  the  subject, 
merchandise,  we  have  found  that  the 
foreign  market  value  exceeded  the 
United  States  price  on  100  percent  of 
sales  compared. 

There  was  only  one  sale  to  the  United 
States  during  the  period  of  investigation. 
The  margin  of  dumping  on  this  single 
sale  was  222  percent. 

Case  History 

On  April  6, 1983,  we  received  a 
petition  from  counsel  for  LCP  Chemicals 
&  Plastics,  Inc.  and  Niklor  Chemical 
Company,  Inc.  filed  on  behalf  of  the 
United  States  Chloropicrin  industry.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  chloropicrin  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  threaten  to 
materially  injiu^,  a  United  States 
industry.  The  petitioners  also  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  chloropicrin  from 
the  PRC. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  chloropicrin.  We 
notified  the  ITC  of  our  action  and 
initiated  the  investigation  on  May  2, 
1983  (48  FR  19765).  On  June  2, 1983,  the 


ITC  found  that  there  is  a  reasonable 
indication  that  imports  of  chloropicrin 
are  materially  injuring  a  United  States 
industry  (48  FR  24798). 

A  questionnaire  was  presented  to 
counsel  for  SINOCHEM  on  June  3, 1983. 
A  response  was  received  on  August  15, 
1983. 

As  discussed  under  the  "Foreign 
Market  Value"  section,  we  determined 
that  the  PRC  is  a  state-controlled- 
economy  country  for  the  pufposes  of  this 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  chloropicrin,  also  known 
as  trichloronitromethane.  A  major  use  of 
the  product  is  as  a  pje-plant  soil 
fumigant.  Chloropicrin  is  currently 
classifiable  under  item  numbers 
408.1600,  408.2900  and  425.5290  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  investigation  covers  the  period 
from  November  1, 1982,  to  April  30, 1983. 
SINOCHEM  is  the  only  known  PRC 
exporter  of  chloropicrin  to  the  United 
States.  We  examined  100  percent  of 
SINOCHEM's  sales  to  the  United  States 
made  during  the  period  of  investigation. 


Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
Ve  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  Provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  FOB 
Chinese  port  price  to  the  unrelated 
purchaser.  We  made  a  deduction  for 
PRC  inland  freight. 

Foreign  Market  Value 

The  petitioner  alleged  that  the 
economy  of  the  PRC  is  state  controlled 
to  the  extent  that  sales  of  the  subject 
merchandise  from  that  country  do  not 
permit  a  determination  of  foreign  market 
value  under  19  U.S.C.  1677b(a).  After 
analyzing  the  PRC's  economy  and 
considering  briefs  submitted  by  the 
parties,  we  conclude  that  the  PRC  is  a 
state-controUed-economy  country  for 
purposes  of  this  investigation.  Among 
the  factors  we  considered  were  that 
output  quotas  for  purchase  by  the  state 
are  set  and  that  prices  are  administer^tt 
at  lease  up  to  the  quota  level. 


As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
established  a  preference  for  foreign 
market  value  based  upon  sales  prices. 
They  further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  coimtry  with  the 
state-controlled  economy 

Japan  and  France  are  the  only  non- 
state-controlled-economy-coun  tries 
other  than  the  United  States  which 
produce  chloropicrin.  Yet  neither  Japan 
or  France  is  a  suitable  surrogate  for 
purposes  of  this  preliminary 
determination,  because  neither  country 
is  at  a  stage  of  economic  development 
comparable  to  the  PRC. 

We  therefore  attempted  to  construct  a 
value  (in  accordance  with  §  353.8(c)  of 
the  Commerce  Regulations)  based  on 
specific  components  or  factors  of 
production  in  the  PRC,  valued  on  the 
basis  of  prices  and  costs  in  a  non-state- 
controlled-economy  country 
"reasonably  comparable"  in  economic 
development  to  the  PRC.  Pursuant  to  our 
request,  SINOCHEM  provided  its  factors 
of  production.  However,  in  the  short 
time  available  to  us  we  were  unable  to 
find  values  of  these  factors  in  a  non- 
state-controUed-economy  country 
reasonably  comparable  to  the  PRC. 
Therefore,  for  the  purposes  of  this 
preliminary  determination  we  have 
foreign  market  value  on  the  best 
information  available  pursuant  to 
section  776(b)  of  the  Act.  In  this  instance 
the  best  information  available  was  the 
petitioner's  data  with  respect  to  the 
price  of  chloropicrin  produced  and  sold 
for  consumption  in  Japan. 

We  will  try  further  to  value  the  PRC 
factors  of  production  using  prices  and 
costs  in  a  suitable  surrogate  country. 

Affirmative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  chloropicrin  from  the  PRC 
present  "critical  circumstances."  Under 
section  773(e)(1)  of  the  Act,  critical 
circumstances  exist  when  the 
Department  has  a  reasonable  basis'to 
believe  or  suspect  that:  (l)(a)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  merchandise  under 
investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value; 
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and  (2)  there  have  been  massive  imports 
of  the  merchandise  under  investigation 
over  a  relatively  short  period. 

To  determine  whether  there  is  a 
history  of  dumping  of  chloropicrin  from 
the  PRC  in  the  U.S.  or  elsewhere,  we 
reviewed  past  antidumping  findings  of 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  orders.  There  have  been  no 
past  United  States  antidumping 
determinations  on  chloropicrin  from  the 
PRC.  We  also  reviewed  the  antidumping 
action  of  other  countries  made  available 
to  us  through  the  Antidumping  Code 
Committee  established  by  the 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tariffs 
and  Trade.  We  found  no  history  of 
dumping  of  this  product  from  the  PRC. 
To  determine  whether  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  at  less  than 
fair  value,we  considered  all  information 
on  the  record. 

The  industry  which  buys  and  sells 
chloropicrin  is  extremely  small  and 
closely  knit.  The  chloropicrin  consumed 
in  the  United  States  is  either  produced 
in  the  United  States  or  imported  from 
the  PRC.  There  were  no  other  sources  of 
chloropicrin  imports  during  the  period  of 
investigation.' Petitioners  allege  that  the 
PRC  exporter  sold  chloropicrin  at  prices 
substantially  below  those  charged  by 
domestic  producers  of  chloropicrin.  The 
price  differential  was  about  25  percent. 
In  view  of  the  small  size  of  the  industry 
and  the  substantial  variation  between 
the  Chinese  and  United  States  prices, 
we  preliminarily  determine  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise  at 
less  than  fair  value,  even  though  the 
importers  could  not  anticipate  the  basis 
of  our  fair  value  determination  in  a 
state-controlled-economy  case. 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  recent  import  penetration 
levels  and  whether  imports  have  surged 
recently. 

Based  upon  our  analysis  of  the 
information,  we  preliminarily  determine 
that  imports  of  the  products  covered  by 
this  investigation  do  appear  massive 
over  a  relatively  short  period  (March 
through  August  1983). 

For  the  reasons  described  above,  we 
preliminarily  determine  that  critical 


circumstances  do  exist  with  respect  to 
chloropicrin  from  the  PRC. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  chloropicrin 
from  the  People's  Republic  of  China 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  which  is  90  days  before 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margin  applicable  to  all  shipments  of 
chloropicrin  from  the  PRC  to  the  United 
States  is  222  percent  of  the  FOB  Chinese 
port  price. 

rrc  NotiRcation 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
October  25, 1983,  at  the  United  States 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 


contain  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Depty  Assistant  Secretary  by 
October  18, 1983.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

This  determination  is  being  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(b)). 
Judith  Hippler  Bello, 

Acting  Deputy  Assistance  Secretar}' for 
Import  Administration. 
Septenil>er  13. 1983. 

|FU  Doc  83-2541'  Filed  9-16-83;  e.«  amj 
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Fall-Harvested  Round  Whtte  Potatoes 
From  Canada;  Postponement  of  Rnal 
Determination  and  Postponement  of 
Hearing 

aoency:  International  Trade 
Administration.  Commerce. 
ACTION:  Postponement  of  final 
antidumping  determination  and 
postponement  of  hearing. 


summary:  "Fhis  notice  informs  the  public 
that  the  final  antidumping  determination 
in  this  case  and  the  hearing  on  the 
preliminary  affirmative  antidumping 
determination  are  postponed.  Counsel 
for  respondents  requested  postponement 
of  the  final  determination,  and  counsel 
for  both  petitioner  and  respondents 
requested  postponement  of  the  hearing. 
We  will  now  hold  our  hearing  on 
September  20, 1983,  and  issue  our  final 
antidumping  determination  no  later  than 
November  4, 1983.  * 

EFFECTIVE  DATE:  September  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Vincent  Kane  or  Mrs.  Julia  E. 
Hathcox.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230.  telephone  (202)  377-5414  or 
(202)  377-0184. 

SUPPI^MENTARY  INFORMATION!  On 

August  2. 1983.  we  published  in  the 
Federal  Register  our  preliminary 
determination  that  fall-harvested  round 
white  potatoes  from  Canada  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  In  our 
preliminary  antidumping  determination 
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we  determined  that  critical 
circumstances  do  not  exist  for  fall- 
harvested  round  white  potatoes  from 
Canada.  In  that  notice,  we  explained  on 
a  company-by-company  basis  the 
methodology  we  used  in  calculating 
dumping  margins  for  grower/ 
distributors  of  fall-harvested  round 
white  potatoes  from  Canada.  Margins 
ranged  from  1  to  124.8  percent  with  a 
weighted-average  margin  of  17.3 
percent 

Prior  to  this  preliminary  antidumping 
determination,  we  received,  on  February 
9, 1983,  a  petition  filed  by  counsel  on 
behalf  of  the  Maine  Potato  Council.  In 
accordance  with  the  niing  requirements 
of  §  353.36  of  the  Commerce  Department 
Regulations  (19  CFR  353.36),  the 
petitioner  alleged  that  fall-harvested 
white  potatoes  from  Canada  are  being, 
or  are  likely  to  be  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 
Petitioner  also  alleged  that  sales  are 
being  made  at  less  than  cost  of 
production  in  Canada  and  that  "critical 
circumstances"  exist,  as  defined  in 
section  733(e)  of  the  Act.  Fall-havested 
round  white  potatoes  are  currently 
classified  under  items  137.20, 137.21, 
137.25  or  137.28  of  the  Tariff  Schedules 
of  the  United  States. 

Postponement  of  Final  Antidumping 
Determination 

We  received  from  counsel  for  the 
respondents  in  this  case  a  request  for  a 
postponement  of  our  final  antidumping 
determination.  Under  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  respondents 
of  petitioners  may  request  a 
postponement  of  a  final  antidumping 
determination  up  to  a  maximum  of  135 
days  from  the  date  of  publication  of  the 
preliminary  determination.  Counsel  for 
the  respondents  requested  an  extension 
until  November  16, 1983,  but 
subsequently  agreed  to  a  lesser 
extension  until  November  4, 1983.  We, 
therefore,  will  postpone  our  final 
antidumping  detemination  to  no  later 
than  November  4, 1983. 
Postponement  of  Hearing 

We  have  received  requests  from 
counsel  for  petitioner  and  respondents 
for  the  postponement  of  the  hearing  on 
this  case.  The  hearing  has  been 
rescheduled  for  September  20, 1983,  at 
10  a.m.  in  room  3708  of  the  Commerce 
Department,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 


This  notice  is  published  pursuant  to 
section  733(e)  and  733(d)  of  the  Act. 
Judith  Hippler  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration.. 

Septemlier  13. 1983. 

(FR  Doc  83-2S162  Filed  a-ie-«3:  8:45  am|       - 
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Foreign-Trade  Zones  Board 

[Docket  No.  34-S3] 

Foreign-Trade  Zone  2,  New  Orleans, 
Louisiana;  Application  for  Relocation 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  (the  Port), 
grantee  of  Foreign  Trade  Zone  2, 
requesting  authority  to  relocate  its 
general-purpose  foreign-trade  zone  to 
include  industrial  park  space  in  New 
Orleans,  Louisiana,  within  the  New 
Orleans  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign  Trade 
Zones  Act,  as  amended  (19  U.S.C.  8la- 
Blu),  and  the  regulations  of  the  Board  (15 
CFR  Part  400).  It  was  formally  filed  on 
September  12, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Act  No.  173  of  the  1934  Regular  Session 
of  the  Louisiana  Legislature. 

On  July  16, 1946.  the  Port  received 
authority  from  the  Board  to  establish  a 
foreign-trade  zone  in  the  New  Orleans 
area  (Board  Order  12, 11  FR  8235,  7/31/ 
46).  While  there  have  been  a  number  of 
boundary  modifications  over  the  years, 
the  project  has  remained  at  its  original 
location  and  today  includes  a 
warehousing/distribution  facility  on  a 
19-acre  site  adjacent  to  the  Napoleon 
Avenue  Wharf  on  the  Mississippi  River. 
During  the  past  5  years,  there  has  been  a 
37  percent  increase  in  the  value  of 
merchandise  handled  and  there  have 
been  increased  inquiries  for  industrial 
uses.  The  facility  has  space  for 
warehousing  and  processing  activities, 
but  lacks  space  for  growth  and  cannot 
accommodate  significant  industrial 
activity.  The  Port  has  worked  closely 
with  New  Orleans  development  officials 
in  devising  a  new  zone  plan  and  is  now 
requesting  a  reorganization  of  its  project 
to  a  new  industrial  park. 

The  Port's  new  zone  site  will  cover  76 
acres  in  the  Almonaster-Michoud 
Industrial  District,  the  City's  12,000-acre 
industrial  development  project  located 
at  the  intersection  of  the  Inner  Harbor 
Navigation  Canal  and  Mississippi  River- 
Gulf  Outlet  in  eastern  New  Orleans. 
Cabot,  Cabot,  and  Forbes  has  been 
selected  as  operator  and  will  be 


responsible  for  improving  the  site, 
developing  general-purpose 
warehousing  facilities,  and  for  providing 
individual  parcels  to  firms  requiring 
separate  facilities.  The  existing  zone 
facility  would  retain  zone  status  for  a 
transitional  period  of  five  years. 

In  accordance  with  the  Board's 
regulations,  an  examiniers  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 
Max  G.  Willis,  District  Director,  U.S. 
Customs  Service,  South  Central  Region. 
423  Canal  Street,  New  Orleans,  LA 
70130:  and  Colonel  Robert  C.  Lee, 
District  Engineer,  U.S.  Army  Engineer 
District  New  Orieans,  P.O.  Box  60267, 
New  Orleans,  LA  70160. 

Comments  concerning  the  proposed 
zone  relocation  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  th"  address  below  and 
postmarked  on  or  before  October  19, 
1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
District  Director's  Office,  U.S.  Dept.  of 

Commerce  District  Office,  432 

International  Trade  Mart,  No.  2  Canal 

Street,  New  Orleans,  Louisiana  70130; 

or 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania,  NW., 

Washington,  D.C.  20230. 

Dated:  September  13. 1983. 
John  }.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc  83-2S443  Filed  9-16-83;  8:4$  am| 
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[Order  No.  224] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  27,  Boston, 
Massachusetts,  Within  the  Boston 
Customs  Port  of  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Wheras,  the  Massachusetts  Port 
Authority  (Massport),  Grantee  of 
Foreign-Trade  Zone  27,  Boston,  has 
applied  to  the  Board  for  authority  to 
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expand  its  zone  to  include  a  site  at 
Boston's  Logan  International  Airport, 
within  the  Boston  Customs  port  of  entry; 

Whereas,  the  appplication  was 
accepted  for  filing  on  March  1. 1983.  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  March 
9. 1983  (Docket  No.  2-83.  48  FR  9895); 

Whereas,  as  examiners  committee  has 
investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  provide  zone  space  to  new  tenants 
whose  operations  cannot  be 
accommodated  within  existing  zone 
space;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisified,  and  that 
approval  of  the  application  is  in  the 
public  interest: 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  March  1, 1983  (Doc. 
#2-83).  The  Grantee  shall  notify  the 
Executive  Secretary  of  the  Board  for 
approval  prior  to  the  commencement  of 
any  mai  ufacturing  operations  not 
mentioned  in  the  application.  The 
authority  given  in  this  Order  is  subject 
to  settlement  locally  by  the  District 
DirectQjgpof  Customs  and  the  District 
Army'Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  D.C.  this  13th  day  of 
September  1983. 

La%vi«iice  |.  Brady 

Assistant  Secretary  of  Commerce  for  Tmde 
Administration.  Chairman,  Committee  of 
Alternates. 

Attest: 
John  J.  DaPonte,  Jr., 
Executive  Secretary. 

|FK  Doc  83-25442  Filed  9-16-83:  8:46  amj 
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National  Oceanic  and  Atmospheric 
Administration 

(Modification  No.  2  to  Pennit  No.  3S4) 

Marine  Mammal  Permit  Applications; 
Dr.  Donald  B.  SIniff 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals, 
Scientific  Research  Permit  No.  354 
issued  to  Dr.  Donald  B.  Siniff, 
Department  of  Ecology  and  Behavioral 
Biology,  University  of  Minnesota. 
Minneapolis,  Minnesota  55455.  on 


October  15. 1981  (46  FR  51629)  is 
modified  to  allow  the  radio  tagging  of 
110  newly  independent  young  Weddell 
seals,  in  lieu  of  adult  Weddell  seals. 

Accordingly.  Section  A-la.  of  Permit 
No.  354  is  deleted  and  replaced  by: 

"a.  130  adults  may  also  be 
instrumented  with  radio  frequency  and/ 
or  sonic  tags;  and  110  newly 
independent  young  may  be  fitted  with 
radio  fi^quency  tags  as  described  in  the 
modification  request." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  office: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington, 
DC.  20235. 

Dated:  September  9. 1983. 
Richard  B.  Roe. 

Acting  Director.  Off  ice  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-ZS42S  Filed  9-16-83:  8:45  ain| 
MLUNG  CODE  3$10-2>-M 


Receipt  of  Application  for  Pennit; 
Marineland  S  JL,  et  al. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Pennit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Marineland  S.A.  (P72C). 

b.  Address:  Costa  d'en  Blanes.  Palma 
Nova,  Mallorca.  Spain. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  number  of  Animals: 

Atlantic  bottlenose  dolphin 
(Tursiops  truncatus)  2. 

4.  Type  of  Take: 

To  take  from  the  wild  Atlantic 
bottlenose  dolphins  from  the 
Mississippi  Sound  area  of  the  Gulf 
of  Mexico. 

5.  Location  of  Activity: 

6.  Period  of  Activity:  2  years. 

As  a  request  for  a  permit  to  take  Uving 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12. 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 


(b)  It  includes: 
i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Ministry  of  Agriculture  and 
Fishing  in  the  Balearic  Islands  have 
been  found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit 
application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinariaa 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Mjone  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application  * 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg. 
Florida  33702. 
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Dated:  September  13. 1983. 

R.  B.  Bnimated. 

Acting  Chief.  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

ira  Doc  83-2S49S  Filed  9-1S-83:  8:45  amj 
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Issuance  of  Permit  To  Take  Marine 
Mammals  and  Endangered  Spedes;  Dr. 
William  H.  Hamner 

On  August  5. 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
35694),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  William  H.  Hamner,  for  a 
Scientific  Research  and  Scientific 
Purposes  Permit  to  take  an  unspecified 
number  of  marine  mammals  by 
harassment. 

Notice  is  hereby  given  that  on 
September  9. 1983,  the  National  Marine 
Fisheries  Service  issued  a  Scientific 
Research  and  Scientific  Purposes  Permit 
as  authorizd  by  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
/        U.S.C.  1531-1543)  to  Dr.  William  H. 

Hamner  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  Will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  to  this  Permit;  (3)  Will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to  Parts  220-222  of 
Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Servic<L  Southwest  Region,  300 
South  Ferry  StreeW  Terminal  Island, 
California  90731. 

Dated:  September  9, 1983. 

Riclurd  B.  Roe. 

Acting  Director.  Office  of  f^tected Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc  83-ZS428  FUed  S-16-a3;  8:46  amj 
MLUNO  COOC  3610-22-11 


Marine  Mammals;  Issuance  of  Pennit; 
Sea  World,  Inc. 

On  August  10. 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
36304)  that  an  application  had  been  filed 
with  the  National  Meirine  Fisheries 
Service  by  Sea  World.  Inc..  1720  Soyth 
Shores  Road,  Mission  Bay.  San  Diego. 
California  92109.  for  a  permit  to  import 
twelve  (12)  Commerson's  dolphin 
[Cephalorhynchus  commersonii)  for 
public  display. 

Notice  is  hereby  given  that  on 
September  12, 1983.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of.  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the 
importation  of  twelve  (12)  Commerson's 
dolphin  to  Sea  World,  Inc.,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administration  for 
Fisheries,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W.. 
Washington,  D.C.  20235; 

Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street.  Federal  Building,  Gloucester, 
Massachusetts  01930; 

Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida 
33702;  and 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated:  September  12, 1983. 
Richard  B.  Roe. 

Acting  Director.  Off  ice  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-25427  Rled  9-16-83:  8:45  ami 
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Nortf)  Pacific  Fistiery  Management 
Council;  Public  Meeting 
AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265.  as  amended),  has 
established  Plan  Management  Teams  for 
Fishery  Management  Plans  initiated  by 
the  Council. 

The  Plan  Management  Team  for  the 
Gulf  of  Alaska  Fishery  Management 
Plan  will  hold  a  Team  meeting  at  the 
offices  of  the  North  Pacific  Fishery 
Management  Council.  605  W.  4th  Ave.. 
Anchorage,  Alaska,  on  September  28, 
1983.  The  purpose  of  the  meeting  is  to 


review  assessments  of  the  Gulf  of 
Alaska  stocks  to  determine  current 
estimates  of  biomass,  possible  revisions 
to  maximum  sustainable  yields  (MSY), 
preliminary  equilibrium  yield  and 
annual  surplus  production  for  1984.  Plan 
Team  meetings  are  open  to  the  public 
and  may  be  shortened  or  lengthened  as 
necessary.  Meeting  time  will  be  posted 
in  the  Council  offices. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  H.  Branson,  Executie  Director,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage,  AK  99510. 

Dated:  September  13. 1983. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|PR  Doc  83-ZS428  Filed  9-16-83: 8:45  am| 
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Western  Pacific  Regional  Fishery 
Management  Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

summary:  The  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265. 16  U.S.C.  1852).  to 
manage  and  conserve  America's 
fisheries  as  specified  by  the  Act. 

Meeting  Agenda:  Review  jmd  discuss 
options  for  Pelagic  management:  discuss 
Spiny  Lobster  Amendments  #1 
(complementary  State  regulations)  and 
#2  (trap  size)  and  the  Precious  Corals 
FMP.  discuss  status  of  FY84 
Administrative  Budget;  review  foreign 
fishing  permit  applications;  discuss 
foreign  and  domestic  enforcement  of 
Billfish  FMP  and  Spiny  Lobster  FMP, 
respectively;  elect  officers  for  1983-1984; 
and  conduct  other  Council  business. 

DATES:  September  28-29. 1983  (9  a.m.  to 
3  p.m.,  September  28,  in  Tamuning. 
Guam;  9  a.m.  to  3  p.m.,  September  29,  in 
Rota.  CNMI.) 

ADDRESS:  The  meeting  will  take  place  at 
the  Pacific  Islands  Hotel,  Tamiming. 
Guam,  and  Rota  Paupau  Hotel.  Rota. 
CNMI.  The  meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  Room  1608, 1164  Bishop  Street. 
Honolulu.  Hawaii  96813.  Telephone  (808) 
523-1368. 

Dated:  September  13, 1963. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc  83-ZM29  Pled  9-16-83:  8:48  tn) 
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COMMODITY  FUTURES  TRADINQ 


Ctiicago 

Propoaad  ilBMMftneala  RaMbio  to  I 

AOENCY:  Cammoditjr  Piitiires  Tracfii^ 

CommuMoo. 

ACnONC  Notice  of  proposed  contract 
market  mle  change*. 


r  The  Chicago  Mercantile 
Exchange  has  sabmitted  a  proposal  to 
revise  its  live  bog  futures  contract  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  irf  major 
economic  significance  and  that. 
accordingly,  publicaticm  of  that  proposal 
is  in  the  public  interest,  tvill  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  should  be  received  on 
or  before  October  IS,  1983. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
lane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D-C  20581. 
Reference  should  be  made  to  the  CME 
Uve  hog  futures  contract 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Linse,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.,  (202)  254-8990. 

SUPPLEMENTARY  INFORMATION:  The 
Chicago  Mercantile  ("CME"  or 
"Exchange")  is  proposing  to  revise  its 
live  hog  futures  contract.  The  CME 
proposal  would  eliminate  the  delrveiy  of 
U.S.  No.  4  grade  hogs  on  the  contract 
reduce  the  number  of  U.S.  No.  3  grade 
hogs  allowed  to  be  delivered  at  par  and 
in  the  total  delivery  unit  increase  the 
par  weight  range  of  hogs,  designate  a 
new  delivery  point  at  Sioux  Falls.  South 
Dakota,  and  increase  the  discount  for 
hogs  delivered  at  the  St.  Paul  Mnmesota 
delivery  point. 

The  current  live  hog  contract  specifies 
the  par  delivery  unit  to  be  30,000  pounds 
of  USDA  Grade  No.  1. 2,  3  and  4  hogs 
(barrows  and  gilts)  in  the  weight  range 
of  200  to  230  pounds.  The  contract 
stipulates  that  the  average  weight  of  the 
hogs  in  the  delivery  unit  and  at  least  90 
hogs  in  each  dehvery  unit  must  fall 
within  the  200  to  230  pound  weight 
range.  Delivery  units  containing  live 
hogs  weighing  under  200  pound  but  not 
less  than  190  pounds  and  weighing  over 
230  pounds  but  not  more  than  240 
pounds  are  deliverable  on  the  current 
contract  with  a  discount  of  SOi  per 


hundredweight  based  on  the  wetght  of 
such  hogs  delivered.  Hogs  wei^nqg  less 
than  190  or  over  240  poands  are  not 
deliverable.  Under  the  existiog  cwrtracj 
delivery  units  containing  bhtc  than  90 
head  of  USDA  Grade  Na  3  ho^  arc 
deliverable  at  a  discount  of  50C  a 
hundredweight  for  the  entire  delivery 
unit  with  no  limit  on  the  total  aamba  of 
USDA  No.  3  hogs.  Dehvery  uniU 
containing  np  to  ei^t  head  of  USDA 
Grade  No.  4  are  deliverable  at  a 
discount  of  $2.00  per  hundredweight  for 
each  such  hog.  Units  containing  anre 
than  8  head  of  USDA  Gnde  fio.4mn 
not  deliverable  on  the  cnrrent  oontract 

Under  the  Exchange's  propoaaL  No.  4 
grade  hogs  would  no  longer  be 
deliverable  on  the  contract,  and  lewa 
U.S.  No.  3  grade  hogs  (barrows  and  gilts) 
could  be  deUvered  at  par  and  in  the  total 
delivery  unit  Delivery  units  containing 
more  than  10  but  not  more  than  30  \iJ&. 
No.  3  grade  hogs  would  be  dehverable  at 
a  discount  of  I^JOO  per  hundredwei^t 
for  the  U.S.  No.  3  grade  hogs.  Units 
containing  more  than  3D  U.S.  No.  3  grade 
hogs  wodd  not  be  deliverable  ander  the 
revised  contract. 

The  par  weight  per  hog  would 
increase  from  a  range  of  210  to  240 
pounds  from  the  current  200  to  230 
pounds.  The  revised  contract  would 
require  both  the  average  weight  of  hogs 
in  the  delivery  imit  and  at  least  90  hogs 
to  fall  within  the  210  to  240  pound 
weight  range.  However,  hogs  weighing 
under  210  poands  but  not  less  than  200 
pounds  and  weighing  over .240  pounds 
but  not  more  than  250  pounds  would  be 
deliverable  at  a  discount  of  50i  per 
hundredweight  for  such  hogs.  Hogs 
weighing  imder  200  pounds  or  over  250 
pounds  would  not  be  dehverable. 

The  Exchange  submits  that  the 
proposed  changes  in  the  contract's 
delivery  units  would  reflect  current 
conditions  and  practices  in  the  cash  hog 
markets.  The  CME  states  that  in  recent 
years  there  has  been  an  improvement  in 
the  quality  of  hogs  being  marketed 
commercially.  The  Exchange  maintains 
that  eliminating  No.  4  grade  hogs  &om 
the  contract  decreasing  the  number  of 
U.S.  No.  3  grade  hogs  to  10  head  in  a 
CME  par  dehvery  load,  and  allowing  no 
more  than  30  head  of  U.S.  No.  3  grade 
hogs  to  be  deliverable,  at  a  discount  of 
$2.00  a  hundredweight  would  make  the 
contract  more  consistent  with 
commercial  hog  sales  than  the  currently 
allowable  90  head  of  U.S.  No.  3  ^ade 
hogs  (approximately  64  percent  of  the 
unit)  in  a  par  delivery  load  and  the  100 
percent  U.S.  No.  3  hogs  deliverable  at  a 
discount.  In  addition,  the  Exchange 
notes  an  increased  demand  for  a  heavier 
weight  hog.  The  Exchange  iodiates  that 
the  preferred  conunercial  sale  load 


consists  of  animals  averaging  in  weight 
from  210  to  240  pounds.  The  Exchange 
maintains  that  an  increase  in  the  cvrcnt 
par  delivery  weight  rai^  tram  200-230 
pounds  to  210-240  poasids  woald  reflect 
the  average  cnrrent  comntercial 
slaughter  weight  The  Exchange  alao 
states  that  allotring  a  50f  per 
hundredweight  diacoont  for  hngs  under 
210  pounds  bat  not  less  than  200  poands 
and  weighing  over  240  poands  but  not 
more  than  250  pounds  would  adequately 
reflect  the  cadi  matket  diaooant  for  hogs 
in  theae  aieight  poapa  Tke  ExdMipi 
briieves  that  theae  rcvwiaaa  to  tta 
contract's  delivery  onit  wnald  I 
virtually  no  eEEect  on  dehverable 
supplies  and  would  make  ( 
longs  more  satisfied  with  standing  far 
dehvery  on  the  contract 

The  Exdiange's  proposal  also 
includes  the  designation  of  an  additional 
dehvery  point  at  Sioox  Falls,  Sooth 
Dakota  with  a  50^  per  bondredweigfat 
discount  for  hogs  dehvered  at  this 
location.  The  CX4E  beheves  that  there  is 
an  adequate  delrverabie  supply  of  and 
demand  for  hogs  as  well  as  sufficient 
stockyards  facilities  at  the  proposed 
delivery  point.  The  Exchange  indicates 
that  Sioux  Falls  serves  hog  producers  in 
the  states  of  Iowa,  Minnesota  and  South 
Dakota,  which  combined  accounted  for 
approximately  one-third  of  the  total  U.S. 
hog  production  during  the  past  decade 
and  one-third  of  the  total  U.S.  hog 
slaughter  in  1980.  In  addition,  the  CME 
states  that  the  Sioux  Palls  terminal 
market  is  the  largest  hog  market  in  the 
United  States  and  that  its  stockyard  has 
the  physical  capacity  to  handle 
approximately  35  CME  hog  deUveries  a 
day,  which  is  comparable  to  the 
physical  capacity  of  the  seven  existing 
delivery  points.  The  CME  maintains  that 
the  addition  of  Sioux  Falls  as  a  dehvery 
point  would  not  subject  commercial 
hogs  standing  for  de''very  to  additional 
transport  and/or  resale  costs  because 
numerous  primary  slaughterhouse 
operations  in  the  current  delivery  area 
also  have  slaughter  facilities  in  the 
Sioux  Falls  area.  The  Exchange  further 
indicates  that  the  addition  of  the  Sioux 
Falls  dehvery  point  would  not  generate 
increased  basis  variabihty  because  cash 
hog  prices  at  Sioux  Falls  are  highly 
correlated  with  cash  hog  prices  at  other 
CME  dehvery  points.  The  Exchange 
states  that  the  50^  discount  at  Sioux 
Falls  would  be  consistent  with  the  cash 
market  locational  differentials  at  Sioux 
Falls  and  the  other  six  non-par  dehvery 
points. 

Due  to  Exchange  concerns  over  the 
large  share  of  hog  dehveries  tendered  at 
the  St  Paul.  Minnesota  dehvery  point 
the  CMB's  proposal  includes  an 
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amendment  to  raise  the  St.  Paul 
discount  from  25<  per  hundredwei^t  to 
75t  per  hundredweight.  The  Exchange 
states  that  over  the  past  four  years  32  to 
65  percent  of  annual  hog  deliveries  on 
the  contract  occurred  at  St.  Paul.  The 
CME  believes  that  this  high  percentage 
of  hog  deliveries  at  St.  Paul  is  because 
the  St.  Paul  delivery  point  is 
insuf^ciently  discounted.  The  Exchange 
maintains  that  an  evaluation  of  the  cash 
price  differentials  at  each  of  the 
contract's  current  non-par  delivery 
points  relative  to  the  contract's  par 
delivery  point  at  Peoria,  Illinois  over  the 
period  1977-1982  indicates  that  the 
contract  discount  for  St.  Paul  has  been 
significantly  and  consistently  too  small. 
The  Exchange  beheves  that  an  increase 
in  the  St.  Paul  discount  to  75C  would 
reduce  the  skewed  distribution  of  hog 
deliveries  among  the  delivery  points 
because  no  location  would  be 
insufficiently  discounted  and  attract  a 
large  volume  of  deliveries  in  relation  to 
all  other  delivery  points.  The  Exchange 
further  believes  that  raising  the  St.  Paul 
discount  to  75t  would  have  a  positive 
impact  on  the  live  hog  contract  because 
there  would  be  no  clear  economic 
advantage  in  making  delivery  at  any 
given  delivery  point. 

The  proposed  amendments  to  the  live 
hog  contract  would  become  effective 
immediately  after  Conunission  approval 
for  all  contract  months  subsequently 
listed  by  the  Exchange  for  trading,  but 
would  not  be  applicable  to  currently 
listed  months. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act.  7  U.S.C. 
7a(12)  (Supp.  1982).  the  Commission  has 
determined  that  the  proposal  submitted 
by  the  CME  concerning  its  live  hog 
futures  contract  is  of  major  economic 
significance.  Accordingly,  the  CME's 
proposal  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1962)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.a 

Any  person  interested  in  submitted 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
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comments  to  fane  K.  Stuckey.  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  D.C.  20581,  by  October  19, 
1983.  Such  comment  letters  will  be 
pubhcly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  September 
14. 1983. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc.  83-ZMee  Filed  9-16-83;  »45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)Joc  a  Proposed  Flood  Reduction 
Project  at  Grundy,  Virginia 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  1,  The  Grundy  formulation 
studies  are  being  conducted  in  response 
to  authorization  of  Section  202  of  the 
Energy  and  Water  Development 
Appropriation  Act  of  1981  (Pub.  L.  96- 
367).  Study  objectives  are  to  determine 
the  best  means  of  affording  the  Town  of 
Cnmdy  flood  damage  reduction 
measures. 

2.  The  alternatives  to  be  considered  in 
detail  will  include  that  of  no  action, 
channelization  of  Levisa  Fork  at 
Grundy,  floodproofing,  and  relocation  of 
flood-prone  development  into  flood-safe 
areas. 

3.  Pubhc  activities  will  deal  with  the 
overall  flood  damage  reduction  plan. 
Potential  alternatives  have  been 
discussed  with  elected  officials  of  the 
study  area  and  will  be  presented  to  civic 
groups,  private  organizations,  and   .^ 
interested  individuals  as  detailed 
studies  progress. 

a.  A  formal  meeting  will  be  scheduled 
to  provide  for  discussion  and  imput  to 
evaluation  of  alternative  plans  and  plan 
selection. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  will  be  the  impact  of 
floods  on  the  existing  environment  and 
the  effects  of  alternative  plans.  The 
plans  may  include  channelization  for 
Levisa  Fork,  floodproofing,  and 
relocations  to  new  housing  and 
community  development  sites. 

c.  Consultation  shall  be  conducted 
with  the  U.S.  Pish  and  Wildlife  Service 


during  the  final  planning  process 
pursuant  to  the  requirements  of  the  Fish 
and  Wildlife  Coordination  Act  16  U.S.C. 
661  et  seq.  (Pub.  L.  85-624)  and  the 
Endangered  Species  Act  16  U.S.C.  1531 
et  seq.  (Pub.  L.  93-205)  and  the  National 
Park  Service  and  State  Historic 
Preservation  Office(s)  pursuant  to  the 
National  Historic  Preservation  Act  of 
1966  (80  STAT  915)  (Pub.  L  89-655)  the 
Preservation  of  Historic  and 
Archeological  Data  (88  STAT  174)  (Pub. 
L  93-291),  and  EO  11593. 

4.  A  public  meeting  will  be  held  in  the 
community  of  Grundy  to  present  the 
tentatively  selected  plan  as  well  as 
other  alternatives,  and  hold  discussions 
with  local  officials  and  any  other 
interested  parties. 

5.  It  is  anticipated  that  the  DEIS  will 
be  available  for  public  review  in  July 
1984. 

Questions  concerning  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Jim  Twohig  (Study  Manager) 
Mr.  John  Wright  (Environmentalist), 

Huntington  District,  Corps  of 

Engineers.  502  Eighth  Strept. 

Huntington.  West  Virginia  25701 

Dated:  September  1. 1983. 

|ohn  O.  Roach  U. 

Department  of  the  Army  Liaison  Officer  With 
the  Federal  Register. 

|FR  Doc  83-2SIHZ  Filed  9-18-83:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Education  Statistics  Advisdry  Council; 
Meeting 

agency:  Advisory  Council  on  Education 

Statistics. 

ACnoN:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  October  6  and  7. 1983. 
address:  1200 19th  Street  NW..  Rood 
823.  Washington.  D.C.  20208. 
FOR  FURTHER  INFORMATION  CONTACT 
Robena  S.  Gore,  Executive  Director, 
1200 19th  Street  NW..  (Brown  Building) 
Room  723-B.  Washington,  D.C.  2020a 
Telephone— (202)  254-8227. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 


Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974.  Pub.  L  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  hi^ 
quaUty  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Report  and  discussicm  A  Nation  at 
Risk,  report  of  the  National  Commission 
on  Excellence  in  Education,  and  other 
reports  on  school  quality  (Isf  day). 

Review  of  Quality  Control  Proposed 
Study  and  Actions  and  VEDS  data. 

A  report  by  the  Administrator, 
National  Center  for  Education  Statistics, 
on  recent  activities  of  the  Center. 

A  report  on  the  state  of  the 
Department  of  Education  by  the 
Chairman,  Dr.  Donald  J.  Senese, 
Assistant  Secretary.  Office  of 
Educational  Research  and  Improvement. 

Such  old  business  and  new  business 
as  the  chairman  or  membership  may  put 
before  the  Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director,  Advisory  Council  on 
Education  Statistics,  1200 19th  Street 
NW.  (Brown  Building),  Room  723-B. 
Washington,  D.Q  20206. 

Dated:  September  14. 1983. 
Donatd  |.  Seneaa, 

Assistant  Secretary  for  Educational  Research 
and  Impro  vemen  L 

|FR  Doa  83-254S2  Filed  a-IS-SJ:  M5  •■! 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  f or 
Intematioqal  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangements;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 


agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-EU-784.  to  the 
Atomic  Energy  Research 
Establishment.  Harwell  the  United 
Kingdom.  0.002  grams  of  plutonium- 
240,  for  use  as  standard  reference 
mffterial. 
Contract  Number  S-^U-785.  to  the 
Transuranium  Institute,  Karlsruhe,  the 
Federal  Repablic  of  Germany.  0.002 
grams  of  uranium,  enriched  to  33 
percent  in  U-235,  and  0.002  grams  of 
uranium-233,  for  use  as  standard 
reference  materials. 
In  accordance  with  section  131  of  the 
Atomic  Enei^  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  September  14, 1963. 
George  |.  Bradley.  Jr., 

Principal  Deputy  Aaaistant  Secretary  fu^ 

International  Affairs. 

[FR  Doc  83-25472  Filed  S-ia-sa:  «M6  ami 
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IntenuthNUI  Atomic  Energy 
Agreement;  Proposed  Sidisequent 
Arrangement;  Jtpan  Atomic  Energy 
neseercn  wenier 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-)A-336.  to  the 
Japan  Atomic  Energy  Research  Center, 
Tokai-mura,  Japan.  2  grams  of  uranium, 
depleted  in  the  isotope  U-235,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  seciuity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubHcation  of  this 
notice. 

For  the  Department  of  Energy- 


Dated:  September  14. 1983. 

George  J.  BntBey.  |r^ 

Principal  Deputy  Aasistant  Secretary  for 
International  Affairs. 

(FR  Doc  ai-atTS  PScd  S-IA-aac  MS  a^ 


IntemalkMial  Atomic  Energy 


Arrangement;  Transuranium  institute 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1854.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  tt»e  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Commimity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-EU- 
783,  to  the  Transuranium  Institute, 
Karlsruhe,  the  Federal  Repubhc  of 
Germany.  25  milligrams  of  thorium-230. 
for  use  as  an  analytical  standard  for 
mass  spectrometry. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice 

For  the  Department  of  Energy. 
Dated:  September  14. 1963. 
Cmatffi  |.  Bndley.  ^ 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  S3-2S474  Filed  V-W-n:  SM  am] 
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Propoeed  Contract  Awards 

agency:  Department  of  Energy. 

action:  Notice  of  Proposed  Contract 
Awards. 


:  In  accordance  with 
Department  of  Enei^gy  (CKDE) 
Procurement  Regulations  relating  to 
organizational  conflicts  in  interest.  41 
CFR  9-1.5409,  published  in  the  Federal 
Register  on  January  11. 1979  (44  FR 
2556).  DOE  gives  public  notice  that 
contracts  are  being  awarded, 
recognizing  the  existence  of  a  potential 
organizational  conflict  of  interest, 
because  this  is  determined  to  be  in  the 
best  interest  of  the  United  States. 
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Mr.  Charies  L  Croxton.  Office  of 
Inspector  General  Room  5A-178, 1000 
Independence  Avenue.  SW., 
Washington.  D.C  20585.  (202)  252-1943. 

Findings,  Mitigation  and  Deteimination 

Under  section  19  of  tlie  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  Pub.  L  93-577,  and 
section  33  of  the  Federal  Energy  Act  of 
1974.  Pub.  L  93-275.  the  Department  of 
Energy  is  subject  to  strict  requirements 
intended  to  avoid  organizational 
coDflicts  of  interest  in  the  award  and 
performance  of  contracts  for  technical 
and  management  support  services.  An 
organizational  conflict  of  interest  (OCI) 
is  considered  to  exist  when  a  contractor 
"has  past,  present,  or  currently  planned 
interests,  that  either  directly  or 
indirectly,  through  a  client  relationship, 
relate  to  the  work  to  be  performed  under 
a  Department  contract  and  which  (1) 
may  diminish  its  capacity  to  give 
impartial,  technically  soimd.  objective 
assistance  and  advice,  or  (2)  may  result 
in  it  being  given  an  unfair  competitive 
advantage."  DOE  Procurement 
Regulations.  41  CFR  9-1.5403.  Pursuant 
to  these  statutory  provisions,  a  contract 
may  not  be  awarded  unless  the 
Secretary  or  his  designee  has  made  a 
determination  that  it  is  unlikely  that  an 
OCI  would  exist  or  that  a  conflict  has 
been  avoided  after  inclusion  of 
appropriate  conditions  in  the  contract.  If 
an  OCI  is  determined  to  exist  and 
cannot  be  avoided,  the  contract  may  be 
awarded  only  if  the  Secretary  or  his 
designee  determines  that  award  would 
be  in  the  best  interest  of  the  United 
States  and  includes  appropriate 
provisions  in  the  contract  to  mitigate  the 

Based  on  the  following  findings  and 
determination,  the  proposeti^m tracts 
described  below  will  be  awaked  on  or 
after  September  28, 1983,  after  taking 
into  account  the  existence  of 
Organizational  Conflicts  of  Interest 
because  the  procurements  are 
determined  to  t)e  in  the  best  interests  of 
the  United  States,  pursuant  to  the 
authority  of  Department  of  Energy 
Procurement  Regulation  41  CFR  9- 
1.5409(a)(3).  Any  comments  should  be 
provided  before  that  date  to  the  official 
identified  above. 

Findings 

1.  The  Department  of  Energy  (DOE) 
accomplishes  a  major  part  of  its  mission 
through  contractors  that  operate 
Government-owned  facilities  under  long 
term  cost-type  contracts.  These 
contractors,  usually  referred  to  as 
integrated  contractors,  account  for  and 


report  on  DOE  funds,  property,  and  cost 
of  operations  in  accordance  with  DOE 
accounting  and  reporting  systems  and 
procedures.  For  Fiscal  Year  1982.  the 
combined  obligations  of  the  45 
integrated  contractors  was  $7.9  billion. 

The  DOE  Office  of  Inspector  General 
is  responsible  for  performing  financial 
and  compliance  audits  of  these 
integrated  contractors.  Staffing 
limitations  prevent  the  Office  of 
Inspector  General  staff  from  performing 
financial  statement  examinations  at 
many  of  the  integrated  contractors.  To 
fulfill  its  audit  oversight  responsibility, 
the  Inspector  General  seeks  to 
supplement  audit  coverage  by  engaging 
independent  public  accountants  (IPA's) 
to  perform  financial  and  compliance 
audits  of  several  integrated  contractors. 

2.  Therefore,  a  competitive 
procurement  (DE-RP01-831G00031, 
Financial  and  Compliance  Audit 
Coverage  on  Selected  Contractors)  was 
initiated  in  June  1983  to  solicit  IPA 
assistance.  Offerors  were  requested  to 
propose  on  ten  groupings  (designated  A 
through  J)  of  integrated  contractors. 
Each  group  contained  two  integrated 
contractors,  for  a  total  of  20  of  the 
Department's  45  integrated  contractors. 
A  separate  contract  will  be  awarded  for 
each  grouping. 

Under  the  proposed  DOE  contracts, 
IPA's  shall  perform  a  financial  and 
compliance  audit  (subject  to  scope 
limitations  establishments  by  the  IG)  of 
the  financial  statements  (balance  sheet 
related  statement  of  operations,  and 
Voucher  Accounting  for  Net 
Expenditures  Accrued  for  fiscal  years 
ending  September  30. 1983  and/or  1982 
in  accordance  with  applicable  standards 
prescribed  in  the  General  Accounting 
Office  Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities  and  Functions — 1981  Revision 
(GAO  Standards)).  The  comphance 
examination  is  directed  toward 
determining  whether  the  integrated 
contractor  has  complied  with  the  terms 
of  the  contract  between  DOE  and  the 
integrated  contractor. 

3.  Based  on  a  comprehensive 
evaluation  of  its  technical  proposal, 
Deloitte,  Haskins,  and  Sells  (DH&S)  has 
been  recognized  as  possessing  the 
required  auditing,  staffing  and 
back^tjund  experience  for  performing 
financial  and  compliance  audits  of 
integrated  contractors.  In  addition, 
DH&S  proposed  the  lowest  cost  for  two 
of  the  groups: 


OrM) 


F 


IniignM  Conkactor 


Onxttmmn  HtUent  Utontoir.  NLO.  Inc. 


Qnup 


Intagrtfad  Contractor 


MMoa     NMantf     Ltbwaiory,     EQM 


(NawMltt. 


DH&S'  cost  proposal  for  group  E  was 
substantially  lower  than  the  next  lowest 
cost  proposal  for  that  group.  DH&S' 
proposal  for  group  F  was  substantially 
lower  than  the  next  lowest  cost  proposal 
for  group  F. 

4.  In  accordance  with  41  CFR  9-^1.5405, 
DH&S  disclosed  that  the  firm  is,  and  has 
been,  the  independent  public  accountant 
engaged  to  perform  an  examination  of 
financial  statements  by: 

a.  The  University  of  California  which 
operates  Los  Alamos  National 
Laboratory,  and 

b.  Associated  Universities,  Inc.,  which 
operates  Brookhaven  National 
Laboratory. 

5.  In  order  to  comply  %vith  the  41  CFR 
9-1.5405  disclosure  requirement  and  to 
aid  in  the  information  gathering  process, 
oral  discussions  were  held  with  all 
proposers  who  had  submitted 
technically  acceptable  proposals. 
Questions  were  posed  concerning  the 
nature  of  their  business  and  how 
various  aspects  (e.g.,  organizational, 
financial,  past  or  current  contracts) 
would  contribute  to  a  possible 
organizational  conflict  of  interest. 

Responses  in  the  orals  were  followed 
by  best  sind  final  offer  submissions  &t)m 
the  contractors.  Analyses  of  this 
information  and  comparisons  with  the 
work  to  be  performed  under  the  contract 
were  made. 

8.  Based  on  an  evaluation  of  the  facts 
contained  in  DH&S'  disclosure 
statement  and  subsequent  information 
obtained  from  orals,  the  Department  of 
Energy  believes  that  there  is  a  minor 
conflict  of  interest  under  41  CFR  9- 
1.5409(a)  although  DH&S  meets  the 
independence  standards  set  by  the  GAO 
and  AICPA  as  described  below.  In 
performing  an  audit  imder  the  broad 
requirements  contemplated  by  this 
prociu-ement  particularly  the  heavy 
emphasis  on  contractual  compliance. 
DH&S  may  find,  and  be  expected  to 
pursue  and  report  to  the  IG.  items  of 
noncompUance  with  the  terms  of  the 
DOE  contract  Any  questioned  items 
(such  as  questioned  costs)  would  be  of 
potential  detriment  to  the  two  parent 
organizations  (the  University  of 
California  and  Associated  Universities. 
Inc.)  if  subsequently  sustained  by  the 
DOE  contracting  officer. 

7.  As  noted  above,  however.  DH&S 
meets  the  high  standards  of 
independence  that  are  set  by  the 
Americtm  Institute  of  CPA's  (AICPA). 
the  AICPA  Code  of  Professional  Ethics 
requires  IPA's  to  be  independent  when 
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expressing  an  opinion  of  financial 
statements,  notwithstanding  the  fact 
that  the  fPA  is  remunerated  by  the 
auditee.  In  fact,  independence  in  such 
audits  is  the  very  cornerstone  of  the 
profession. 

GAO  Standards  state  that  "public 
accountants  will  be  considered 
independent  if  they  are  independent 
under  the  AICPA  Code  of  Professional 
Ethics."  Additionally,  GAO  Standards 
consider  three  general  classes  of 
impairments  to  independence:  personal, 
external  and  organizaticMiaL  None  of 
these  conditions  was  considered  to  exist 
so  as  to  affect  DH&S'  ability  to  do  their 
work  and  report  their  findings 
impartially. 

In  view  of  the  above,  the  Department 
of  Energy  believes  that  the  national 
interest  would  not  be  served  by  the 
disqualification  of  Deloitte  Haskins  and 
Sells  from  contract  award  in  accordance 
with  41  CFR  9-1.5409(aMl)  and  award  to 
another  IPA  at  a  substantially  higher 
price. 

Mitigation 

While  the  Department  believes  that 
the  degree  of  actual  conflict  of  interest  is 
minor,  the  contracts  have  been  drafted 
in  such  a  way  that  anomalies  in 
performance  may  be  detected.  The 
contracts  call  for 

(a)  An  advance  review  of  DH&S' 
compliance  andit  plan  by  the  Office  of 
Inspector  General; 

(b)  Submission  of  monthly  progress 
reports  by  DH&S  to  the  Office  of 
Inspector  General: 

(c)  Attendance  by  representatives  of 
the  Office  of  Inspector  General  at  formal 
conferences  between  DH&S  and  the 
auditee; 

(d)  Delivery  of  audit  workpapers  by 
DH&S.  These  workpapers  will  be 
reviewed  by  the  Office  of  Inspector 
General; 

(e)  Inclusion  in  the  contract  of  die 
organizational  conflict  of  interest 
special  clause  entitled  "Organizational 
Conflicts  of  Interest." 

Detennination 

In  light  of  the  above  Findings  and 
Mitigations  and  in  accordance  with  41 
CFR  9-1.5409(aK3).  the  proposed 
contract  awards  are  in  the  best  interest 
of  the  United  States. 

Dated:  September  12. 1963. 
luBM  R.  KkfaMda. 
Inspector  Caieral. 
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Energy  Research  Advisory  Board, 
Technical  Panel  on  Magnettc  Fusion; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Technical  Panel  on  Magnetic  Fusion 
of  the  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  time:  October  4. 1983  from  9  a.m. 
to  4  p.m. 

Place:  Seminar  Room.  Fuskm  Energy 
Building.  104  Union  Valley  Road.  Valley 
Industrial  Park.  Oak  Ridge.  TN  37831. 

Contact:  Thomas  ).  Kuelm.  U.S.  Department 
of  Energy.  Office  of  Energy  Research  (ER-6). 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585.  Telephone:  202/252- 
8933. 

Purpose  of  the  technical  panel:  To  perform 
a  review  of  the  conduct  of  the  national 
magnetic  fusion  energy  program  and  make 
recommendations  to  the  Energy  Research 
Advisory  Board.  After  consideration  of  the 
Panel  report  the  Board  shall  submit  such 
report,  together  with  any  comments  that  the 
Board  deems  appropriate,  to  the  Secretary  of 
Energy.  The  purpose  of  the  Energy  Research 
Advisory  Board  is  to  advise  the  Department 
of  Energy  (DOE)  on  the  overall  research  and 
development  cooducted  in  DOE  and  to 
provide  long-range  guidance  in  tliese  areas  to 
the  Department. 

TENTATIVE  AGENDA: 

•  Fusion  Tedmology  Programs 

•  Environmental  Impacts 

•  Discussion  of  Final  Report  Outline  and 
Contents 

•  Public  comment  (10  minute  rule) 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  tiie  Panel  either  before  or  after  the 
meeting.  Members  of  the  pul>Uc  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Thomas  J.  Kuehn  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  Persons  desirmg  information  locally 
may  contact  Zee  Buchanan.  Division  of 
Fusion  Energy.  Oak  Ridge  National 
Laboratory.  615/574-0988.  The  Chairperson  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business. 

Transcripts.  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE^l9a  Forrestal 
Building,  1000  Independence  Avenue.  SW., 
Washington.  DC  between  8  a.m.  and  4  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  at  Washington.  DC  on  September 
14. 1983. 
Howard  H.  Raikan. 

Deputy  Advisory  Committee  Management 
Officer. 


|FR  Doc.  83-25475  Filed  S-16-S3'.  ft45  aa| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPRM-FRL  2435-1  ] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOCNCY:  Environmental  (Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

RM  nmTNBI  mRMMATION  CONTACT 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW., 
Washington,  DC.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFONMATION: 

Grants  Programs 

•  Title:  General  Regulation  for 
Assistance  (EPA  #0338). 

Abstract:  EPA  requires  parties  to  its 
grants/cooperative  agreements  to 
submit  to  EPA  certain  information  on 
grant  related  projects,  employee 
training,  financial  data  qualifications  of 
employees,  etc.  EPA  uses  the  data  to 
determine  awards  and  award  payments, 
and  to  verify  that  Federal  funds  are  used 
correctly. 

Respondents:  Individuals,  State  and 
local  governments,  businesses,  non-  - 
profit  institutions  and  organizations. 

•  Title:  Cost  or  [*rice  Format  for 
Subagreements  Under  U.S.  EPA  Grants 
(EPA  #0256). 

Abstract:  EPA  requires,  in  compliance 
with  OMB  Grcular  A-102.  that 
recipients  of  EPA  assistance  maintain  a 
cost/price  analysis  on  file.  If  the 
recipient  does  not  certify  its 
procurement  system  in  conformance 
with  40  CFR  33  S  33.110.  it  must  submit 
the  documented  analysis  to  EPA  upon 
request.  The  Agency  uses  the  data  to 
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negotiate  procurements  and  to  verify 
that  cost/prices  are  reasonable. 

Respondents:  Recipients  of  EPA 
assistance. 

^Toxics  Programs 

•  Title:  Evaluation  of  Asbestos-in- 
Schools  Identification  and  Notification 
Rule  (EPA  #1077). 

Abstract:  EPA  is  conducting  a  one- 
time survey  of  local  education  agencies 
to  evaluate  compliance  with  the 
Asbestos-in-Schools  Identification  and 
Notification  Rule.The  Agency  will  use 
the  survey  results  to  determine  (a) 
exposure  to  materials  containing  friable 
asbestos  and  (b)  possible  follow-up 
action. 

Respondents:  Schools  and  state/local 
governments. 

Water  Programs 

•  Title:  Supplementary  Report  on  Oil 
or  Hazardous  Substance  Spills  (EPA 
#0823). 

Abstract:  EPA  and/or  the  U.S.  Coast 
Guard  usually  investigates  spills  of  oil 
or  hazardous  substances  into  navigable 
waters.  When  an  on-scene  investigation 
cannot  be  conducted,  EPA  may  request 
information  from  those  responsible  for 
the  spill.  The  Agency  uses  the  data  to 
determine  whether  (a)  cleanup  effort  are 
satisfactory  and  (b)  any  enforcement 
action  is  necessary. 

Respondents:  Businesses,  State/local 
governments,  and  other  organizations. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

Except  as  noted,  the  following  ICRs 
were  cleared  on  25  August  1983: 
EPA  #0967,  Survey  of  Economic  Costs  of 

Guidance  for  Non-Ionizing  Radiation 

(OMB  #2060-0045). 
EPA  #1050.  NSPS  Storage  Vessels  for 

Petroleum  Liquids  (OMB  #2060-0024). 
EPA  #1051,  NSPS  Portland  Cement  Plan 

Monitoring  Provisions  (OMB  #2060- 

0025). 
EPA  #1052.  NSPS  Emission  &  Fuel 

Monitoring  for  Fossil  Fuel-Fired  Steam 

Generators  (OMB  #2060-0026). 
EPA  #1053,  NSPS  Emission  Monitoring 

ft  Reporting  Requirements  for  Electric 

Utility  Steam  Generating  Unit  (OMB 

#2060-0023). 
EPA  #1054,  NSPS  Petroleum  Refineries. 

Excess  Emission  Report  (OMB  #2060- 

0022). 
EPA  #1055,  NSPS  Excess  Emissions 

Report  &  Recordkeeping  Requirements 

for  New  Modified  Kraft  Pulp  Mill 

(OMB  #2060-0021). 
EPA  #1056,  NSPS  Emission  Monitoring 

for  Nitric  Acid  Plants  (OMB  #2060- 

omg). 


EPA  #1057,  NSPS  Emission  Monitoring 

for  Sulfuric  Acid  Plants,  was  cleared 

on  August  29  (OMB  #2060-0041). 
EPA  #1058,  NSPS  Incinerator 

Monitoring  Provisions  (OMB  #2060- 

0040). 
EPA  #1059.  NSPS  Monitoring 

Requirements  for  Lime  Manufacturing 

Plants  (OMB  #2060-0039). 
EPA  #1061.  NSPS  Monitoring 

Requirements  for  Phosphate  Fertilizer 

Plants  (OMB  #2060-0037). 
EPA  #1062.  NSPS  Monitoring 

Requirements  for  Coal  Preparation 

Plants  (OMB  #2060-0036). 
EPA  #1063,  NSPS  Monitoring 

Requirements  for  Sewage  Treatment 

Plants  (OMB  #2060-0035). 
EPA  #1064,  NSPS  Automobiles  and 

Light  Duty  Truck  Surface  Coating 

(OMB  #2060-0034). 
EPA  #1065,  NSPS  Emission  & 

Operations  Monitoring  Requirements 

for  Ferroalloy  Production  Facilities 

(OMB  #2060-0033). 
EPA  #1066,  NSPS  Excess  Emission 

Report  for  New,  Modified  or 

Reconstrtjcted  Ammonium  Sulfate 

Plants  (OMB  #2060-0032). 
EPA  #1068.  NSPS  Primary  Copper,  Lead 

&  Zinc  Smelters  Monitoring 

Requirements  (OMB  #2060-0030). 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Of^ce  of  Standards  and  Regulations, 
401  M  Street.  SW.,  Washington.  D.C. 
20460 

and 
Don  Arbuckle,  Vartkes  Broussalian  or 
Anita  Ducca.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW..  Washington.  D.C. 
20503 

Dated:  September  12. 1963. 
N.  Phillip  Ross. 

Chief.  Statistical  Policy  Staff. 
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[Nottc*  No.  111-404  CRP-BKW;  WTT-FRL- 
2435-3] 

Proposed  Detennifwtion  To  Prohibit, 
or  Deny  tlie  Specification,  or  ttie  Use 
for  Specification,  of  an  Area  as  a 
Disposal  Site 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed 
Determination. 


summary:  Section  404(c)  of  the  Clean 
Water  Act  (33  U.S.C.  1251  et  seq.) 
provides  that,  if  the  Administrator  of  the 
U.S.  EPA  determines  that  unacceptable 
adverse  effects  on  shellfish  beds,  fishery 
areas  and  wildlife  would  result  from  the 
discharge  of  dredged  or  Bll  material,  he 
may  exercise  his  authority  to  withdraw 
or  prohibit  the  defined  area  from 
specification  as  a  disposal  site.  In  effect, 
the  Administrator  would  be  vetoing  a 
permit  issued  by  the  Corps  of  Engineers. 
The  procedures  for  implementation  of 
404(c)  are  set  forth  in  40  CFR  231.  This 
notice  is  being  published  in  accordance 
with  §  231.3(2)  by  the  Regional 
Administrator  of  Region  III. 

On  September  26, 1980.  the  Corps  of 
Engineers  advertised  permit  application 
No.  NABOP-FR  80-0789  for  the 
impoundment  of  the  upper  St.  Mary's 
River.  The  applicant  is  the  Maryland 
Department  of  Natural  Resources, 
Capital  Programs  Administration, 
Tawes  State  Office  Building,  AnnapoHs. 
Maryland  21401.  The  proposed  project 
site  is  located  in  the  St.  Mary's  River 
and  adjacent  wetlands,  approximately 
450  yards  north  of  Maryland  Route  471. 
St.  Mary's  County,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT 
Karen  M.  Wolper,  Records  Clerk. 
Wetlands  Review  Section  (3WM13). 
Environmental  Protection  Agency, 
Region  III,  Sixth  and  Walnut  Streets, 
Philadelphia,  PA  19106,  (215-597-3357). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  Section  404  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  any  person 
who  wishes  to  discharge  dredge  or  fill 
material  into  the  waters,  including 
wetlands,  of  the  United  States  must  first 
obtain  a  dredge  or  fill  permit  from  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers. 

During  the  public  interest  review  of 
this  permit  application,  EPA  requested 
that  an  Environmental  Assessment  (EA) 
be  perfonned  (October  20, 1980).  The 
request  was  made  because  the  Corps' 
public  notice  did  not  provide  sufficient 
information.  EPA's  major  concerns  were 
relative  to  project  justification  and  the 
inadequacy  of  the  resource  assessment. 

On  December  18, 1980.  EPA  evaluated 
the  Environmental  Assessment  (EA) 
submitted  by  the  Corps.  This  document 
prepard  by  the  applicant,  also  proved  to 
be  inadequate.  Subsequently,  in 
response  to  indications  that  significant 
wetland  areas  would  be  inundated  by 
project  implementation.  EPA  requested 
Qanuary  6, 1981)  that  a  wetland 
inventory  be  conducted.  A  January  13, 
1981  site  inspection  by  EPA  personnel 
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confirmed  the  presence  of  an  extensive, 
diverse  wetland  area  that  would  be 
destroyed  should  the  proposed  project 
be  implemented. 

A  wedand  inventory  was  submitted 
by  the  applicant  on  February  27, 1981.  It 
was  based  on  the  U.S.  Fish  and  Wildlife 
Service  National  Wetland  Inventory 
maps  of  the  area.  This  inventory 
revealed  that  at  least  111  acres  of 
wetlands  were  to  be  destroyed  at  the 
project  site.  The  inventory  was 
forwarded  to  EPA  by  the  Corps  on 
March  11, 1981. 

On  July  10, 1981.  EPA  recommended 
that  the  Corps'  permit  authorization  be 
denied.  Furthermore,  EPA  suggested  that 
the  project  merited  the  preparation  of  an 
Environmental  Impact  Statement 
pursuant  to  the  National  Environmental 
Policy  Act,  because  of  the  involvement 
of  Federal  permitting  authorities  and  the 
expenditure  of  Federal  funds.  (The 
project  is  to  be  funded  largely  through 
the  Soil  Conservation  Service  of  the  U.S. 
Department  of  Agriculture.)  The  original 
F.IS  was  a  two  page  document,  written 
in  1970.  which  concluded  that  "no 
adverse  effects  on  the  environment  have 
been  identified."  The  U.S.  Fish  and 
Wildhfe  Service  also  recommended 
denial  of  permit  authorization  on  July  24, 
1981. 

EPA  staff  then  initiated  an  intensive 
wetland  inventory  of  the  entire  project 
area.  Aerial  survey  and  photographic 
analysis,  follwed  by  field  evaluations 
were  performed  during  March  through 
June  of  1982.  These  field  exercises 
revealed  a  wetland  system  that  is  much 
more  complex  and  diverse  than  had 
been  indicated  earlier.  The  wetland  area 
also  proved  to  be  more  extensive  than 
previously  estimated.  EPA  estimates 
that  at  least  170  acres  of  wetland  would 
be  destroyed  by  the  project. 

Proposed  mitigation  measures  for  the 
project  were  evaluated  at  this  time  and 
these  measures  were  determined  to  be 
inadequate  for  replacement  of  the 
extensive,  high  quality  wetlands  that 
now  exist  at  the  project  site. 

The  Corps  of  Engineers  held  a  public 
hearing  on  September  7. 1982.  Testimony 
was  given  at  the  hearing  by 
representatives  of  the  Soil  Conservation 
Service,  the  Department  of  Natural 
Resources  and  local  citizens. 
Subsequent  to  the  public  hearing  the 
District  Engineer  decided  to  issue  the 
permit,  and  notification  of  intent  to  issue 
was  forwarded  to  EPA  on  September  28, 
1982.  Accordingly,  on  September  29, 
1982,  the  Regional  Administrator 
notified  EPA  headquarters  of  his 
intention  to  elevate  the  permit  decision 


to  higher  authorities  at  EPA  and  the 
Corps,  renewing  Region  Ill's  objections 
to  issuance  of  permit  NABOP-FR  80- 
0789.  Pursuant  to  the  EPA-Corps 
memorandum  of  agreement,  EPA 
headquarters  submitted  a  404(q)  referral 
to  the  Assistant  Secretary  of  the  Army 
on  October  27. 1982.  The  COE  granted 
limited  acceptance  of  the  elevation  and 
agreed  to  investigate  only  the  mitigation 
issue.  On  January  28. 1983  the  Corps 
notified  EPA  that  the  permit  would  be 
issued,  notwithstanding  EPA's 
objections.  The  permit  was  forwarded 
for  signature  to  the  State  of  Maryland,  at 
which  time  the  Chesapeake  Bay 
Foundation  filed  suit  against  the  Corps 
of  Engineers  to  enjoin  permit  issuance. 

On  May  17, 1983,  the  permit  was 
accepted  and  endorsed  by  the  State  of 
Maryland.  On  May  27, 1983.  EPA  Region 
III  prepared  to  initiate  404(c) 
proceedings  by  notifying  the  Corps  of 
Engineers  of  the  Region's  intent  to  issue 
a  public  notice  of  a  proposed 
determination  to  prohibit  or  deny  the 
specification,  or  use  for  specification  as 
a  disposal  site  of  the  area  covered  by 
the  proposed  permit  No.  NABOP-FR  80- 
0789.  The  Corps  had  15  days  to  respond 
to  EPA's  letter  of  intent  to  prohibit 
implementation  of  the  St.  Mary's 
impoundment  site  as  a  disposal  area 
through  Section  404(c]  proceedings. 
However,  on  June  10, 1983,  a  7  day 
comment  time  extension  was  requested 
by  the  Corps  and  verbally  granted  by 
EPA.  The  Corps  response,  dated  June  21, 
1983,  acknowledged  the  404(c]  action 
undertaken  by  EPA,  and  placed  the 
Maryland  DNR  permit  in  an  inactive 
status  until  the  resolution  of  the  404(c) 
proceeding.  On  June  23, 1983,  the  Soil 
Conservation  Service  (SCS)  issued  a 
notice  of  intent  to  supplement  the 
previous  EIS  concerning  the  St.  Mary's 
Watershed.  SCS  expects  to  have  a  draft 
EIS  completed  by  October  1, 1983.  EPA 
will  consider  the  supplemental  EIS 
associated  with  the  project  prior  to 
making  final  its  404(c)  determination. 
Normally,  at  the  conclusion  of  the  public 
conunent/public  hearing  period,  the 
Regional  Administrator  will  decide 
whether  to  recommend  that  the 
determination  be  made  final  by  the 
Administrator  or  to  withdraw  the 
proposed  determination.  However. 
Region  III  will  reopen  the  conunent 
period  to  evaluate  all  information, 
including  the  supplemental  EIS.  prior  to 
its  404(c)  determination.  In  the  event  the 
applicant  or  the  project  sponsor  decides 
not  to  proceed  with  the  project,  the 
Regional  Administrator  will  withdraw 
the  proposed  determination.  If  the 


proposed  determination  becomes  final  - 
by  action  of  the  EPA  Administrator,  it  ■ 
will  prevent  the  subsequent  discharge  of 
fill  material  at  this  site. 

Impoundment  of  the  upper  St  Mary's 
River  under  proposed  permit  No. 
NABOP-FR  80-0789  would  have  an 
tmnecessary  and  unacceptable  adverse 
impact  on  the  fisheries,  shellfisheries. 
wildlife,  and  wetland  resources  of  the 
St.  Mary's  River  Watershed.  Palustrine 
wetland  losses  caused  by  the  inundation 
of  wetlands  on  the  project  site  and  by 
the  isolation  of  other  upstream  wetland 
areas  from  the  estuarine  processes  of 
the  St  Mary's  River  Watershed  total 
approximately  344  acres.  Those  losses 
of  wetland  values,  combined  with  the 
estimated  198  acres  already  destroyed 
or  isolated  by  a  nearby  (SCS/MD  DNR) 
impoundment  will  account  for  the 
elimination  of  57%  of  the  watershed's 
palustrine  wetland  resource. 

Purpose  of  the  Public  Notioe 

Region  in  would  like  to  obtain  public 
comments  on  whether  or  not  the  impacts 
of  the  impoundment  of  an  ecologically 
contributing  wetland  system  represent 
an  unacceptable  adverse  effect  as 
described  in  404(c)  of  th&  Cle«>n  Water 
Act  Any  interested  persons  may  submit 
written  comments  on  the  proposed 
determination.  Comments  should  be 
directed  to  whether  the  proposed 
determination  should  become  the  final 
determination  or  whether  corrective 
action  could  be  taken  to  reduce  the 
adverse  impact  of  the  discharge.  All 
such  comments  will  be  considered  in 
preparing  the  recommended 
determination.  Any  interested  person, 
affected  land  owner,  or  permit  applicant 
or  holder  may  request  a  hearing  by 
submitting  a  written  request  during  the 
public  comments  period.  All  comments 
and/or  requests  for  a  hearing  should  be 
submitted  no  later  than  60  days  from  the 
date  of  this  notice,  to  Karen  M.  Wolper, 
Records  Clerk,  Wetlands  Review 
Section  (3WM13),  Environmental 
Protection  Agency,  Region  III.  6th  and 
Walnut  Streets,  Fiiiladelphia, 
Pennsylvania  19106,  (215)  507-3357. 

Interested  persons  may  obtain 
additional  information  including  copies 
of  the  proposed  determination. 

Dated:  Septeinl>er  1, 1963. 
Tbomat  P.  Eichler. 
Regional  Administrator,  Region  III. 
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Daniel 

for  New  Ha  wn  Radk)^  toe,  el  A; 
Heartaig  Designafion  Order 

In  i«  applicatiom  of  Daniel  Meitter. 
Trustee  fa  BMki^tcr  Far  Nnr  lfa«a 
Inc.  aai  OodgB<  M^  SS-ass.  Fife  No.  SR- 
801201 VG:  Hu:  U«UiL  2SB  W.  1  kW-L& 
U;  For  Henewal  of  License  ttStmtiaa  WNHC 
New  Haven.  Coonectjcvt:  Daniel  Master. 
Trustee  !■  Mricraplcy  Far  New  Halves  Ra«fa. 
Inc.  ( Anipior).  VOA  Docket  No.  83-a8K.  FHe 
No.  BAI^.«niiaGB:  asid  Wadooo.  be 
(Assi^iaej  nv  Coaaeat  to  <fe  Ai^^Meai  of 
License  of  Stoiiaa  WMHC  Near  Haeea. 
rnnaiii  lirrt.  Tewia  iii  nwiw  i  lii  m  »~^ 
New  Haves.  GBMeolioBrt  MM  Docket  NoL  «3- 
9S7.  File  Mai  na-nSSKAB:  Kn:  U«o  VHx.  2» 
W.  1  kVMJS.  U:  For  a  Gomractea  l^neM. 

Adopted:  July  22, 19SI. 

Released:  Septeeiber  14. 1981. 
By  the  Chief.  Mass  Media  Bureau. 

-L  The  GiiiiiMiua.  by  d>e  ChieC 
Mass  Media  Bureas.  actiqg  pamuiit  to 
delegated  au&ority.  has  under 
consideration:  (1]  tbe  Hcense  renewal 
application  of  Daniel  Melster.  Trustee  ia 
Bankn4)tcy  for  New  Haren  Radia  Inc. 
(hereinafter  licensee"  or  "trustee"),  for 
AM  radio  statkn  WNHC.  New  Haven. 
Connecticnt  (2)  an  apphtstion  for 
consent  to  Hn  assigiiBH  of  the  WNHC 
license  from  the  tnn*ee  to  Wardoco;  Inc. 
("Wardoco'T:  and  ^  the  nratminy- 
exciusive  application  orSoathern 
Connecticut  Radio  r'Southem 
Connecticut"!  for  a  constrvction  perait 
for  a  radio  statjoe  specifyiug  WNHCs 
freqi^ncy  and  facOHie*.  Also  before  us 
are  a  petition  to  deny  the  WNHC  Rowwe 
renewal  application,  filed  oo  Maicb  2. 
1981.  by  Cari  Grande  and  Stanley 
Scholsohfi.  the  princ^nis  fd  Soatbem 
Connectiait.  and  a  petiton  to  dismiss  or 
deny  the  Sonthem  GonnecticBt 
applicatkm  filed  by  Meister  oo  October 
6, 1981. 

Procedural  MaMan 

2.  Southern  Connecticut's  I^HtJan  to 
Deny.  Craiade  and  Scholsohn  did  not 
support  their  petrtion  with  an  affidavit 
demonstrating  perrona!  knowledge  of 
the  facts  aile^  nor  did  they  indicate 
that  a  copy  of  the  petition  was  aereed 
upon  licensee.  Accordingly,  it  does  not 
meet  the  statutory  requirements  for  a 
petition  to  deny.  47  U-S.C  309(dJ  (1). 
Moreover,  that  pleading  is  essentially  a 
petition  to  specify  issue*.  Smoe  the 
Commission's  Report  andOrderia  re 
Revised  Procedures  for  the  Processing 
of  Contested  Broadcast  Applications: 
Amendments  of  Part  1  of  the 


Commission's  /tufes,  72  FCC  2d  202 
(197^.  directed  Ae  deletioB  of  all  issne 
pleading!  in  penifing  cases,  the  matters 
sought  to  be  raned  in  An  petition  hove 
not  been  considuied.  Accordingly,  an 
opportunity  to  raise  any  aRegatiuHs 
contained  therein  will  be  afforded  the 
parties  post-designation  itUrsuant  to 
Section  1 .229  of  Ae  Conmassion's  Rries. 

3.  Trustee  s  I^titoa  to  Dismiss  or 
Deny.  The  trostee  filed  a  "petition  to 
Dismiss  or  Deny"  the  Southern 
Connecticut  application  five  months 
after  the  demSine  for  petitions  to  deny. 
The  tntstee  claims  it  should  be 
considered  timely  since  he  filed  it  witSni 
thirty  days  after  becoming  licensee  of 
WNHC  However,  that  assertion  is 
without  merit,  as  Section  73.3S64(a)  trf 
the  Commission's  Rales  states  tint 
petitions  to  deny  new  ap|dications  most 
be  filed  by  the  "cut-ofT  date  specified  in 
the  FCC  public  notice,  i.e..  May  1, 1981. 
While  it  is  true  that  Meister  was  not  yet 
licensee  on  that  date.  ¥VNHC  did  have 
as  licensee  another  trastee  who  filed  the 
WNHC  renewal  applKation  and  oooM 
have  timtlj  filed  a  petition  i^ainst 
Southeni  GwMUimfs  application.  Tins 
truatee  has  failed  to  ateet  the  standanlB 
established  by  Section  7J.3584(aJ,  which 
provides  that  extensions  of  time  to  file 
petitions  to  deny  will  only  be  granted  if 
all  parties  consent  or  a  compelling 
showing  is  made  that  unusual 
circunstanoes  made  the  filing  of  a 
timely  petition  impossible.  According. 
the  petition  wifl  be  dismissed  and 
considered  as  an  informal  objection. 
The  matters  «o«^  to  be  raised  in  the 
trustee's  pleadiitg  oompiise.  essentially, 
a  petition  to  specify  rssues  and. 
accordingly,  sadi  matters  have  not  been 
considered.  Wlrile  Southern 
Connecticut's  application  is  deficient  in 
certain  respects  lequiring  tbe 
specification  of  issues  fox  hearing,  see 
para^aph  12  infra,  tbe  application  for 
purposes  of  filing  was  snlRtantially 
complete  and  therefore,  properly 
accepted.  An  opportunity  to  raise  the 
other  matters  contained  in  the  trustee's 
pleading  will  be  afforded  post- 
designation  pursuant  to  Section  1.229  of 
the  Commission's  Rules.  See  para.  2. 
supra. 

4.  Other  Matters,  -fhe  V^TWC  license 
was  fomiedy  held  by  New  Haven  Radio. 
Inc..  until  September  10, 1980,  when  its 
president  and  sole  shareholder.  Anthony 
R.  MsTtin-Trigona,  filed  a  petition  for 
vohmtary  reorganization  pursuant  to  the 
Baidcroptcy  Code  in  the  United  States 
Bankruptcy  Coart  for  Ae  Southern 
District  of  New  Yoric.  On  October  10. 
1980.  that  Coort  appointed  Nicholas  f. 
Bua  trustee.  Bua,  as  trustee,  succeeded 
by  operation  of  law  on  the  date  of  his 
appointment  to  all  the  duties  of  a 


CommisaioB  licensee,  including  the 
responsibility  of  filing  a  license  renewal 
application  as  he  did  on  December  1, 
I960,  as  required  by  the  Casaaiissiao's 
Rules.  On  December  &  ma  Boa's 
appoiatnient  mrbs  terannaled  and 
Trigone  was  placed  as  debtor  in 
possession  until  January  20, 1961,  when 
Daniel  Meister  was  approved  tmstee  by 
the  Bairicroptcy  Court.  On  February  13. 
1981.  Meister  requested  that  his  name  be 
substituted  as  tanstee  on  the  WNHC 
renewal  application.  Althoi^  Trigona. 
on  December  1.  19ea  tendered  to  the 
Commission  a  license  renewal 
appbcation  far  VVNHC  on  behalf  of  New 
Haven  Ratfio.  ino,  that  oarparation  was 
not  the  licenaee  of  &e  station  on  that 
date.  Therefore,  the  renewal  appfication 
submitted  by  Trigooa  will  be  dismissed. 
In  aildition.  related  pleadings  filed  by 
Trigona.  a  "Petition  to  Deny  and 
Demand  for  Hearnig.*'  a  l^otion  to 
Dismiss  Application."  a  "Petition  to 
Deny  Renewal  of  License."  a  "Motion  to 
Bar  Commission  Staff  Members  from 
Making  Anonymons  Comments  to  the 
News  Media,"  a  "Tetition  to  Deny"  die 
application  of  Daniel  Meister  for 
assignment  of  tbe  license  of  WNHC  to 
Wardoco  Inc.,  and  a  "Motion  to  Dismiss 
Application  as  Fraudulent  and 
Unauthorized,"  wHl  also  be  dismissed.' 

The  Cii^ullim  Applicaaons 

5.  Southern  Connecticut  Southern 
Connecticut  estiawtes  that  it  will  reqairs 
$260425  to  construct  its  proposed 
station  and  operate  it  for  three  months. 
In  order  to  meet  those  costs,  it  intends  io 
rely  on  existing  capital  of  $20a000  and  a 
bank  loan  of  $13SXXn.  However,  the 
applicant  has  failed  to  provide  any 
documentation  far  the  bank  loan,  fai 
addition,  the  applicatian  states  daat 
there  are  no  fiuids  on  deposit  in  a  bank 
or  other  depository  and  there  is  no 
balance  sheet  submitted  to  show  the 
existence  of  the  claimed  capital. 
Morever,  the  fmanciai  statements  of 
Southeni  Coonecticat's  two  principals 
do  not  show  soffioient  liquid  assets  to 
provide  the  necessary  funds  for  initial 
constraction  and  operation.* Thus,  the 
material  sabmitted  in  the  application 
does  not  demonstrate  Southern 
ConnecSicat's  financial  quahfications. 


_   fer  "fm  mosl  part  raise  manera 
addieasai  hniua  ia  Ae  context  of  the  trustee*  and 
Southern  OonaKMoM's  petMoB.  ARegatiaM  aat 
addressed  heat  auy  oa^y  W  raisad  if  Tri^oaa  is 
granted  party  •taiiiB.  See  Sectioo  1.22a(bj  of  dw 
Conuniaiion'i  Kdes. 

'  B^  hare  not  -property  described  or  shown  (he 
ready  marketability  of  their  nun-cash  asseti.  In 
addition,  Grande  has  failed  to  demonstrate  that  hi« 
real  and  personal  property  can  be  relied  upon  to 
provide  a  readily  available  source  of  funds^ 
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Consequently,  an  appropriate  issue  will 
be  specified. 

6.  Applicants  for  new  broadcast 
stations  are  required  by  Section 
73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  We  have  no  evidence  that 
Southern  Connecticut  published  the 
required  notice.  To  remedy  this 
deficiency,  Southern  Connecticut  must 
publish  local  notice  of  its  application,  if 
it  has  not  already  done  so,  and  so 
inform  the  presiding  Administrative  Law 
Judge. 

7.  WNHC.  The  WNHC  renewal 
application  and  the  Southern 
Connecticut  proposal  are  mutually 
exclusive  in  that  they  both  seek 
authorization  for  the  same  frequency  in 
New  Haven.  Generally,  when  the 
Commission  receives  an  application  for 
a  new  broadcast  facility  whose  proposal 
would  interfere  with  the  operation  of  an 
existing  station  for  which  a  renewal 
application  is  on  file,  a  comparative 
hearing  must  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest  See  Section  309(dKl)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  S  309(d)(1)). 
However,  in  this  case,  the  WNHC 
license  is  held  by  the  trustee,  who  is 
charged  with  operating  the  station  until 
assignment  of  that  license  can  be  made 
to  a  qualified  assignee.  The  trustee, 
therefore,  seeks  to  renew  the  WNHC 
license  in  order  to  assign  it  to  Wardoco. 
Thus,  the  question  arises  as  to  which 
proposals  are  to  be  compared  in  this 
proceeding. 

8.  In  analogous  tripartite  situations, 
the  Commission  has  stated  that  "the 
public  interest  would  better  be  served 
by  comparing  the  qualifications  of  the 
two  parties  intending  to  operate  the 
station;  namely  the  prospective  assignee 
and  the  construction  permit  applicant 

.  .  ."  1400  Corp..  4  FCC  2d  715.  716 
(1966).  See  also,  Cleveland  Board  of 
Education,  87  FCC  2d  9, 10)  (1981); 
Bronco  Broadcasting  Co.,  Inc.,  et  al,  50 
FCC  2d  529,  536  (1974).  Consequently, 
because  this  trustee  has  been  under  a 
continuing  obligation  to  effectuate  an 
assignment  of  the  WNHC  license,  we 
find  that  the  most  appropriate 
comparison  under  the  current 
circumstances  would  be  between 
Wardoco,  as  the  proposed  assignee  of 
the  license,  and  Southern  Connecticut, 
the  applicant  for  a  construction  permit. 
If  Southern  Connecticut  prevails  in  the 
hearing,  it  will  be  awarded  a 
construction  permit  and  the  renewal 
application  will  be  denied.  If  Wardoco 


prevails,  the  renewal  and  assignment 
applications  will  be  granted.* 

9.  Review  of  the  assignment 
application  indicates  that  Wardoco  is 
legally,  financially,  technically  and 
otherwise  qualified  to  operate  the 
station  as  proposed.  The  assignment  as 
proposed  will  not  only  fulfill  the  Order 
of  the  bankruptcy  court,  but  will  also 
permit  Wardoco  to  participate  in  a 
comparative  hearing  with  Southern 
Connecticut  to  determine  which 
applicant  for  the  WNHC  facilities  will 
provide  better  service  to  the  New  Haven 
community. 

10.  Accordingly,  it  is  ordered,  that  the 
petition  to  dismiss  or  deny  the  Southern 
Connecticut  application  filed  by  the 
trustee  is  denied;  the  motion  to  dismiss 
and  petition  to  deny  the  Southern 
Connecticut  application,  with  a  demand 
for  hearing,  filed  by  Anthony  R.  Martin- 
Trigona  are  dismissed;  the  petition  to 
deny  the  renewal  application  of  New 
Haven  Radio,  Inc.,  filed  by  Grande  and 
Scholsohn  is  dismissed:  the  petition  to 
deny  the  renewal  application  being 
prosecuted  by  the  trustee  filed  by 
Anthony  R.  Martin-Trigona  is  dismissed: 
and  the  "Motion  to  Bar  Commission 
Staff  Members  from  Making  Anonymous 
Comments  to  the  News  Media"  filed  by 
Anthony  R.  Martin-Trigona  is  dismissed. 
Additionally,  the  petition  to  deny  the 
application  of  Daniel  Meister  for 
assignment  of  the  license  of  WNHC  to 
Wardoco,  Inc.,  and  the  "Motion  to 
Dismiss  Application  as  Fraudulent  and 
Unauthorized"  are  dismissed. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applications  of 
Southern  Connecticut  Radio  and 
Wardoco,  Inc.  demonstrate  that  the 
applicants  are  legally,  financially, 
technically  and  otherwise  quaUfied  to 
operate  as  proposed.  A  hearing  will  be 
held  to  compare  their  qualificaitons.  If 
Southern  Connecticut  prevails  in  that 
hearing,  it  will  be  awarded  the 
construction  permit  and  the  renewal 
application  will  be  denied.  If  Wardoco 
prevails,  the  renewal  and  assignment 
applications  will  be  granted.* 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  of  Southern 
Connecticut  Radio  and  Wardoco,  Inc. 
Are  designated  for  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 


'Thus,  the  tnistee's  renewal  application  will  be 
held  in  abeyance  pending  resolution  of  the 
comparative  hearing.  See  paragraph  11,  infra. 

'We  are  also  consolidating  the  renewal 
application  for  the  sole  purpose  of  permitting  action 
on  that  application  in  accordance  writh  paragraphs 
a.  above. 


1.  To  determine  (a)  the  sources  and 
availability  of  Southern  Connecticut's 
assets,  and  (b)  in  light  thereof,  whether 
Southern  Connecticut  is  financially 
qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest  and 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

13.  It  is  further  ordered.  That  Southern 
Connecticut  Radio  shall  inform  the 
presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order  as  to  whether  it  has  complied 
with  the  public  notice  requirements  of 
Section  73.3580(f)  of  the  Commission's 
Rules,  or  an  appropriate  issue  will  be 
specified  by  the  Judge. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

15.  It  is  fiuther  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
nofice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

16.  It  is  further  ordered.  That  the  Mass 
Media  Bureau  shall  send,  by  Certified 
Mail->^etum  Receipt  Requested,  a  copy 
of  this  Hearing  Designation  Order  to 
each  of  the  parties  to  this  proceeding. 

Federal  Communications  Commisaion. 

Luty  D.  EmIs. 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

(Fit  Doc  n-ZSiar  ni«d  9-l»-a3;  8.-4S  ui| 
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(FM«  Na  BPH-«10909AJ;  MM  Doawt  Na 
83-958  ctaL] 

Applications  for  Consolidated  Hearing; 
Juarei  Communications  Corp.  et  aL 

ft 
1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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2.  PureaMt  to  Section  309(e)  of  the 
CommunicalionB  Act  of  1934.  as 
amended,  the  iJbiwe  applications  have 
been  oen^Ritod  farfleansg  hi  b 
consolidated  proceeding  i^khi  issnes 
whose  headings  are  set  forth  below.  The 
text  of  each  of  dKae  issses  has  been 
standaidised  and  is  set  forth  in  its 
entirety  in  a  sampfe  standardized 
Heerring  Desi^iation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
betew  oorrespood  to  issue  headings 
contained  in  the  reiefcnced  sample 
HDO.  The  iettar  shown  before  each 
apphcant's  name,  above,  is  teed  below 
to  signify  whether  the  issae  in  qnestion 
applies  to  that  partiadar  applicant. 
Issue  Heading  and  Af^icamt/sJ 

1.  (See  AppeukxV  A 

2.  Cootpanitive.  A.  E  C  O.  E 

3.  Ultimate.  A.  R  C.  D.  E 

3.  If  there  is  any  non-staodardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant's)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  {H-oceeding  may 
be  obtained,  by  written  or  telephone 
request  trom  the  Mass  Media  Bureau's 


Contact  Repreaenlative.  Koimb  242. 1919 
M  Street  NW^  WashiagiOB.  OXL  20SS4. 
Telephone  (aoQ  832-8X34. 
W.fvGay. 

Assistant  Chief,  Audio  Services Divisiom. 

Mass^ 

AppesAx- 

To  detenwMe  snth  respect  to  the 
following  applicMit(s]  whethei.  in  light 
of  the  evidence  addwed  concerning  the 
deficiency  set  forth  above  in  paragraph 
8  *,  the  aj^oint  (s)  is  floaadally 
qualiGed:  A  Qnarez}. 

|FR  Doc  8»-2M06  rard  ! 
BILUNB  CODE  •7«2-0>-a 


'  Paragraph  B  roads  as  kiOowx  llie  material 
submitted  \jf  the  appRcBiMfsl  bdow  does  no1 
d6nvMaate  vn  mimiohh  ^janMCflftvoiK. 
According^,  m  umm.  will  kt  «pedfied  cancfrming 
the  fuUoH'iAg  deficiency;  .'^i^ifaiMt^i^ — A  (ioanrwlf. 
Deficieocy — Neither  bank  coaunilnent  leJIer  nor 
equipmenl  smiprier  letter  coiAaiim  ^[pedTic  terms. 

(File  Na  BPH-820317  AH; «»  Docket  t«a 
83-966  et  ail 

ApplicaUons  for  CawMihlated  Haoring: 
Read  Broadcasting  «t  «1 

1.  The  Commission  has  before  it  the 
following  RiutttaDy  exctesrve 
applications  for  a  new  FM  station: 


.M-. 

City/State 

1=IbMB. 

MM 

Docket 
Ho. 

_____ 

^pMiane.  WasMngtoa 

<>•- '. 

— .do..... _ 

f 

flPM-Aaoaizaw 

A.  Thomas  W.  Read.  d.bA  Read  BroadcasHng. 

■11  sto 

B    JMhi  nam  and  A    MiehaM  Swgal.  dJiA 

KPH  ttrttaun) 

S»-a67 

Paciftc  Malrocan  MortTwesl 
C.  Clara  OoirdDn _ _ 

— — ■ . — . 

2.  Psmnnt  to  Section  309(e)  of  die 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  fm  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  Iband  at  46  FR  2242&.  May 
18, 1983.  The  issve  heading  shown 
below  correspond  to  issoe  beathngi 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  nante.  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particalar  apphcant 

Issue  Heading  and  AppiicantlsJ 

1.  Comparative.  A.  B.  C 

2.  Ultimate.  A.  a  C 

3,  If  there  is  any  non^tandardized 

issue(s)  in  this  proceeding,  the  full  text 
of  the  issne  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Mecba  Bureau's 
Contact  Representative;  Room  242. 1919 
M  Street  NW,  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 

W.laaCay. 

Assistaj^  Chief.  AwduSerwioes  Division. 

Mass  Sledia  Bureau. 

I FK  Doc  «»-2MaB  Pited  9-}»«l:  *4t  an4 
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[File  No.  BPH-811201AP;  MM  Docket  t«o. 
83-964  atiLj 

ApplicaUoos  tor  ConsoUdalad  Hcarhyg; 
Roy  notA\\  and  Associates  st  sL 

1.  The  Commission  has  before  it  the 
folfowing  nmtually  exclusive 
applicatioRS  for  a  new  TH  station: 
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— 

atf/stm 

RkNk 

MM 
OKM 

No. 

«-t*fiUft  *•— *« 

BWI  9HtHf^ 

8»-M4 

0  000 

n    l«^rm.J«  lfcn.Hr,ni.nl.M; 

2.  Pursuant  to  Section  309(e)  irf  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designatitm  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 
Comparative,  A.  B 
Ultimate,  A.  B  / 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicantfs)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  &om  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW..  Washington.  D.C.  20654. 
Telephone  (202)  632-6334. 

W.  Jan  Gay, 

Audio  Services  Division,  Mass  Media  Bureau. 

|FR  Doc  83-ZS404  Filed  9-16-13:  ft4S  mJ 
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[MM  Docket  No.  83-788;  File  Na  BPCT- 
82123CKF  et  aLl 

South  Bay  Broadcasting  Co..  hie.,  et 
al.,  Hearing  Designation  Order 

In  re  applications  of  South  Bay 
Broadcasting  Company,  Inc..  Ranciio  Palos 
Verdes,  California;  MM  Docket  No.  83-789, 
File  No.  BPCT-«21230ICF; 

Sam  Sangmyun  Choi,  Randbo  Palos  Verdes, 
California;  MM  Docket  No.  83-790,  RIe  No. 
BPCT-830314KH, 

Channel  44  Associates,  a  Limited 
Partnership.  Rancho  Palos  Verdes.  Califoraia; 
MM  Docket  No.  83-791,  FUe  Na  BPCT- 
83032SKE; 

Springfield  Television  Corporation  of 
California,  Inc..  Rancho  Palos  Verdes, 
California;  MM  Docket  No.  83-792,  File  No. 
BPCT-830325ICF; 

Rancho  Palos  Verdes  Broadcasters.  Inc., 
Rancho  Palos  Verdes,  California;  MM  Docket 
No.  83-783,  FUe  Na  BPCT-830325KG; 


Palos  Vcfdes  Btooadcasting  Company, 
Randio  l^los  Veidea.  Califaraw:  MM  Dodiet 
No.  83-7M.  FOe  No.  BPCT-830a2SKH: 

California  Telecasters,  Rancho  Palos 
Verdes,  California;  MM  Docket  Na  83-795, 
File  No.  BPCT-83032Sia: 

Chamwi  44.  be  Rancho  Patom  Verdes. 
California:  MM  Docket  Na  83-798.  Pile  No. 
BPCT-83a32Siq:  For  Constmctiaa  ftnnit 

Adopted:  Jniy  28, 1983. 
Released:  September  12, 1983. 

By  the  Chief,  Mass  Media  Boreaa. 

1.  The  Commission,  by  the  Chiefs 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  excfainve 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
44,  Rancho  Palos  Verdes,  Califomia;  a 
petition  for  leave  to  amend  filed  by 
Springfield  Television  Corporation  of 
Califomia  Inc.  (Springfield)  *;  a  petition 
for  leave  to  amend  filed  by  Palos  Verdes 
Broadcasting  Company  *  and  related 
pleadings. 

2.  The  effective  radiated  visual  po«ver, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  appUcants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  population  that  the 
respective  applicants  jmipose  to  serve. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  population 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availability  of  other  television  services 
of  64  dBu  (Oade  B)  or  greater  intensity, 
will  be  considered  under  the  standarad 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

3.  Springfield  Television  Corporation 
of  California,  Inc.  (Springfield),  Rancho 
Palos  Verdes  Broadcasters,  Inc.  (RPVB, 
Inc.)  and  Califomia  Telecasters  all 
specify  the  same  transmitter  site.  On 
May  20, 1983,  RPVB.  Inc.  filed  an 
amendment  to  its  application,  which 
included  a  copy  of  a  letter  from  the 
attorney  for  Sianta  Catalina  Island 


'  On  May  28. 1983.  Springfield  petitioned  for  leave 
(o  amend  to  change  its  name  bom  Springfield 
Television  Corporation  and  to  reflect  changes  in 
ownership.  The  petition  will  be  granted  and  the 
amendment  will  be  accepted  for  Section  1.05 
purposes  only. 

'  On  |nne  17. 1903.  Palos  Verdes  Broadcasting 
Company  filed  a  petition  for  leave  to  aoiend  to 
correct  a  mnor  error  in  its  application.  The 
amendment  is  accepted  for  Section  1  AS  purposes 
only. 


Conservancy  (Conservancy),  owner  of 
the  proposed  site.  The  letter,  irfuch  was 
addressed  to  South  Bay  BroadcastiQg  ~ 
Company,  Inc.  (also  applicant  for 
Channel  30)  indicates  diat  the  specified 
transmitter  site  is  not  available. 
Accordingly,  an  appropriate  iaaoe  wiO 
be^iedfied. 

4.  No  determination  has  been  made 
that  the  tower  heights  and  locatioiis 
proposed  by  Rancho  Palos  Verdes 
Broadcasters,  Inc^*  and  California 
Telecasters  would  not  constitute  a 
hazard  to  air  navigation.  Since  a 
question  exists  as  to  whether  a  site  on 
Santa  Catalina  Island  woold  be 
available  to  either  of  these  applicants,  it 
would  be  futile  to  specify  the 
conventional  air  hazard  issue. 
Therefore,  a  contingent  air  hazard  issue 
will  be  specified  which  will  require  trial 
of  the  issue  only  if  it  has  been 
established  that  a  site  on  the  Island 
would,  in  fact  be  available.  If  it  b  found 
that  no  site  would  be  available  on  the 
Island  to  any  of  the  api^icants,  each  of 
the  applicants  would  have  to  amend  its 
application  to  propose  a  different  site 
and  obtain  FAA  approval  for  the  new 
height  and  location.  In  that  event  the 


would  need  to  specify 
Me  with  respect  to  those 
are  unable  to  obtain 


presiding  ol 
an  air 
applicants 
FAA  appro 

5.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  South  Bay  Broadcasting 
Company,  faic,  Palos  Verdes 
Broadcasting  Company,  and  Channel  44, 
Ina  would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  wall  be  specified. 

&  Section  73.685(e)  of  the 
Commission's  Rules  states  that  statioos 
operating  on  Channels  14-83  with 
transmitters  delivering  a  peak  visual 
power  of  more  than  one  kilowatt  may 
employ  directive  transmitting  antennas 
with  a  maximum  to  minimum  ration  in 
the  horizontal  plane  of  not  more  than  15 
dB.  (California  Telecasters  and  Channel 
44,  Inc.  each  proposes  a  directional 
antenna  with  a  maximum  to  minimtun 
radio  in  excess  of  15  dB.  However,  eadi 
has  requested  a  waiver  of  Section 
73.685(e].  Accordingly,  an  issue  will  be 
specified  to  determine  if  circumstances 
exist  to  warrant  waiver  of  Sectimi  73.685 
of  the  Rules. 

7.  Sam  Sangmyun  Choi,  ^ringfield 
Television  Corporation  of  Cialifomia, 
Inc.,  Palos  Verdes  Broadcasting 
Company,  Califomia  Telecasters  and 
Channel  44.  Inc.  each  proposes  a' 


*  The  Coaaninian  is  not  in  receipt  of  the  Federal 
Aviation  Administratioo's  study  for  I 
Verdes  Broadcasters.  Inc. 
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transmitter  site  that  is  located  1.08  miles 
^m  Station  KBRT(AM),  Avalon. 
California.  Because  of  the  proximity  of 
the  proposals  to  KBRT(AM),  grant  of  a 
construction  to  permit  to  any  of  these 
applicants  will  be  conditioned  to  ensure 
that  KBRTs  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  the  proposed  facility. 

8.  The  information  submitted  by 
Springfield  Television  of  California,  Inc. 
(Springfield)  and  California  Telecasters 
in  Section  V-C  of  their  respective 
applications,  regarding  the  overall  tower 
height  above  ground  (AGL),  does  not 
agree  with  the  data  that  each  of  these 
applicants  specified  in  Section  V-G  of 
their  applications  and  filed  with  the 
Federal  Aviation  Administrptlon  (FAA). 
South  Bay  and  Springfield  each  specifies 
236.4  feet  as  its  tower  height  AGL  in 
Section  V-C.  However,  each  of  their 
Sections  V-G  specifies  an  AGL  of  242.8 
feet  This  is  also  the  AGL  they  submitted 
to  the  FAA.  Cahfomia  Telecasters 
specifies  an  AGL  of  237  feet  in  Section 
V-C.  However,  Section  V-G  shows  an 
AGL  247  feet  which  it  also  filed  with  the 
FAA.  Each  of  these  applicants  will  be 
required  to  correct  its  discrepancies  and 
submit  its  amendment  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

9.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns, 
operates,  or  controls  one  or  more 
television  broadcast  stations  and  the 
grant  of  such  license  will  result  in  any 
overlap  of  the  Grade  B  contours  of  the 
existing  and  proposed  stations.  Walter 
F.  Ulloa.  General  Partner  of  Channel  44, 
Associates,  a  limited  partnership,  is 
employed  by  Spanish  International 
Communications  Corp.,  licensee  of 
KMEX-TV,  Channel  34,  Los  Angeles, 
Cahfomia.  Mr.  Ulloa  has  been  employed 
at  KMEX-TV  since  1975  in  a  variety  of 
positions.  From  1979  to  the  present  Mr. 
Ulloa  has  been  at  various  times  an 
account  executive  and  local  sales 
manager.  Los  Angeles  is  within  the 
predicted  Grade  A  contour  of  Channel 
44.  Associates  proposed  facility. 
Accordingly,  an  issue  will  be  specified 
to  determine  whether  Mr.  Ulloa's 
association  with  KMEX-TV,  Los 
Angeles,  California,  and  his  interest  in 
Channel  44,  Associates'  application  is 
inconsistent  with  the  rule:  and  if  so, 
whether  common  ownership,  operation, 
or  control  of  KMEX-TV  and  the 
proposed  television  station  would  be 
consistent  with  the  public  interest 

lO.Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 


qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  ah 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine,  with  respect  to 
Springfield  Television  Corporation  of 
California,  Inc.,  Rancho  Palos  Verdes 
Broadcasters,  Inc.  and  California 
Telecasters  whether  any  of  them  have 
reasonable  assurance  of  the  availability 
of  a  transmitter  site. 

2.  In  the  event  that  it  is  determined, 
pursuant  to  issue  1.  above,  that  there  is 
reasonable  assurance  that  the 
transmitter  sites  proposed  by  Rancho 
Palos  Verdes  Broadcasters,  Inc.,  and 
California  Telecasters  on  Catalina 
Island  will  be  available,  to  determine 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine,  with  respect  to  South 
Bay  Broadcasting  Company  Inc.,  Palos 
Verdes  Broadcating  Company,  and 
Channel  44,  Inc.  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

4.  To  determine,  with  respect  to 
California  Telecasters  and  Channel  44, 
Inc.  whether  circumstances  exist  to 
warrant  a  waiver  of  Section  73.685  of 
the  Commission's  Rules. 

5.  To  determine  with  respect  to 
Channel  44,  Associates  whether  Mr. 
Ulloa's  association  with  KMEX-TV,  Los 
Angeles  California,  and  his  interest  in 
the  apphcant  are  inconsistent  with 
Section  73.636  of  the  Rules,  and,  if  so, 
whether  common  ownership,  operation, 
or  cfintrol  of  KMEX-TV  and  the 
proposed  television  station  would  be 
consistent  with  the  public  interest 

6.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 


12.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  a  construction  permit 
to  Sam  Sangmyim  Choi.  Springfield 
Television  Corporation  of  California, 
Inc.,  Palos  Verdes  Broadcasting 
Company,  California  Telecasters  or 
Channel  44,  Inc.  the  construction  permit 
will  be  conditioned  as  follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  Station  KBRT  so  that  if  necessary, 
the  AM  station  may  determine  operating 
power  by  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington,  D.C.  to 
operate  with  parameters  at  variance  in 
order  to  maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the  ' 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  tower 
and  subsequent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by  Section 
73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
affected  and,  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 
license  to  cover  this  permit  the  results 
submitted  to  the  Commission. 

13.  It  is  further  ordered,  that 
Springfield  Television  of  Califomfa,  Inc. 
and  California  Telecasters  shall  each 
verify  or  correct  the  overall  tower  height 
above  ground  specified  in  Section  V-C. 
FCC  Form  301  and  the  corresponding 
data  filed  with  FAA  and  submit  an 
appropriate  amendment  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

14.  It  is  further  ordered,  that 
Springfield  Television  Corporation  of 
California,  Inc.'s  and  Palos  Verdes 
Broadcasting  Company's  petitions  for 
leave  to  amend  are  granted  and  their 
amendments  are  accepted  for  Section 
1.65  purposes  only. 

15.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

16.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
rspondent  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  persoii  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 
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17.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Ckmunission. 
Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 
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FEDERAL  RESERVE  SYSTEM 

AcquMtion  of  Bank  Shares  by  Bank 
Holding  Companies;  Elm  Bancshares, 
lnc.,etaL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  suimmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Feileral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Elm  Bancshares,  Inc.,  Elmhurst, 
^  Illinois;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Bank  of 
Clarendon  Hills,  Clarendon  Hills, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  October 
13, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City.  Missouri  64196: 

1.  ABC  Bancshares,  Inc.,  McAlester, 
Oklahoma;  to  acquire  12  percent  of  the 
voting  shares  or  assets  of  Wilburton 
State  Bancshares,  Ina,  Wilburton, 
Oklahoma.  Comments  on  this 


application  must  be  received  not  later 
than  October  13. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  13, 1983. 
lames  McAln. 

Associate  Secretary  of  the  Board. 
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rtMiiMuon  or  Banic  noMing 
ComfMMiies;  Pocottontas  Bankshares 
Corp.  etaL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acqiuring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President). 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Pocahontas  Bankshares 
Corporation,  Bluefield,  West  Virginia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Bluefield,  Bluefield,  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  October  13, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street  N.W..  Atlanta.  Georgia 
30303: 

1.  County  Financial  Corporation, 
North  Miami  Beach.  Florida;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
County  National  Bank  of  South  Florida. 
North  Miami  Beach.  Florida.  Comments 
on  this  application  must  be  received  not 
later  than  October  12. 1983. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Peoples  First  Bancorp  of 
Madisonville,  Inc.,  Madisonville. 
Kentucky;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Peoples  Bank  and  Trust  Company, 
Madisonville,  Kentucky.  Comments  on 
this  application  must  be  received  not 
later  than  October  5. 1983. 

Board  of  Governors  of  the  Federal  Reaerve 
System.  September  13. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Propoaad 
de  Novo  NonlMMik  Actlvttlss;  Ftost 
Ftaiandal  Group,  Inc^  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and  225.4(b)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)).  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummabon  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficnmcy,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
-  written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston. 
(Richard  E.  Randall,  Vice  President),  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island  (consumer 
finance,  mortgage  banking  and 
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insurance  agency:  Florida):  To  engage  de 
novo  through  its  indirect  subsidiary, 
Fleet  Finance,  Inc.  in  the  origination  of 
first  and  second  real  estate  mortgage 
loans  and  the  purchase  of  real  estate 
mortgages,  the  origination  of  consumer 
loans  and  the  purchase  of  sales  finance 
contracts  and  acting  as  agent  for  the 
sale  of  credit  life  insurance,  credit 
accident  and  health  insurance  and 
credit  property  insurance.  The  credit  life 
and  credit  accident  and  health 
insurance  which  would  be  sold  would 
be  underwritten  by  an  affiliate. 
Consumer  Life  Insurance  Company.  Inc. 
The  sale  of  property  insurance  in 
connection  with  the  extensions  of  credit 
by  Fleet  Finance,  Inc.,  is  grandfathered 
under  section  601(D)  of  the  Gam-St 
Germain  Depository  Institutions  Act. 
These  activities  would  be  conducted 
from  a  de  novo  office  located  in 
Inverness,  Florida  serving  Citrus 
County,  Florida,  and  surrounding  areas. 
Comments  on  this  application  must  be 
received  not  later  than  October  7, 1983. 
B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President),  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  The  Bank  of  New  York  Company, 
Inc.,  New  York,  New  York  (mortgage 
banking  activities;  New  York):  To 
engage,  through  its  wholly-owned 
subsidiary  Arcs  Mortgage,  Inc.,  in  the 
following  activities:  making  loans 
secured  by  first  and  second  mortgages 
on  real  estate  consisting  of  one-to-four 
family  residential  properties.  Such 
activities  would  be  dlniducted  at  its 
branch  in  Westbury.  New  York,  mth  a 
primary  service  area  of  the  greater  New 
York  City  metropolitan  area  and  the 
State  of  New  York.  Comments  on  this 
application  must  be  received  not  later 
than  October  13. 1983. 

2.  Bankers  Trust  New  York 
Corporation,  New  York,  New  York 
(execution  and  clearance  of  futures 
contracts;  United  States  and  abroad):  To 
engage  through  its  wholly-owned 
subsidiary,  BT  Futures  Corp..  in 
executing  and  clearing  futiu-es  contracts 
on  U.S.  govemaienl  and  GNMA 
securities,  negotiable  money  markei 
instruments,  foreign  exchange  and 
bullion  on  the  major  commodity 
exchanges  and  their  affiliated  clearing 
associations.  These  activities  would  be 
conducted  from  offices  of  New  York. 
New  York  and  Houston.  Texas,  serving 
customers  in  the  United  States  and 
abroad.  Comments  on  this  application 
must  be  received  not  later  than  October 
13. 1983. 

3.  Norstar  Bancorp,  Inc.,  Albany,  New 
Yoric  (investment  advisory  activities; 
northeastern  United  States):  To  engage 
through  its  subsidiary.  Norstar 
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Investment  Advisory  Services  Inc..  in 
the  business  of  acting  as  an  investment 
or  financial  advisor  to  the  extent 
permitted  by  section  225.4(a)(5)  of 
Regulation  Y.  These  activities  will  be 
conducted  from  an  ofBce  in  Rochester, 
New  York,  serving  Connecticut,  Maine. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island  and  Vermont.  Comments 
on  this  application  must  be  received  not 
later  than  October  13, 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Bancgroup-AIabama,  Inc.. 
Mobile,  Alabama  (insurance  activities; 
Alabama):  To  engage,  through  its 
subsidiary,  FBG  Insurance  Agency,  Inc., 
in  the  following  activities;  acting  as 
insurance  agent  or  broker.  The  types  of 
insurance  will  include  credit  life 
insurance,  accident  and  health 
insurance,  property  damage  insurance 
that  is  directly  related  to  an  extension  of 
credit  by  bank  or  nonbank  subsidiaries 
of  First  Bancgroup-AIabama,  Inc.  These 
activities  would  be  performed  from  the 
offices  of  First  National  Bank  of 
Russellville,  Russellville,  Alabama, 
servicing  the  city  of  Russellville,  and  the 
surrounding  area  of  Franklin  County, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  October 
11. 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles.  California  (mortgage  and 
servicing  activities;  Wyoming):  To 
engage  through  its  subsidiary.  Security 
Pacific  Mortgage  Corporation  in  the 
origination  and  acquisition  of  mortgage 
loans,  including  development  and 
construction  loans  on  multi-family  and 
commercial  properties  for  Security 
Pacific  Mortgage  Corporation's  own 
account  or  for  sale  to  others;  and  the 
servicing  of  such  loans  for  others.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Mortgage 
Corporation  in  Cheyenne,  Wyoming, 
serving  the  State  of  Wyoming. 
Comments  on  this  application  must  be 
received  not  later  than  October  12. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  13, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
iileetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  October  6  and 
7.  8:30  a.m.,  Rm.  121,  Bldg.  29,  Office  of 
Biologies,  8800  Rockville  Pike,  Bethesda. 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  6,  8:30 
a.m.  to  9:30  a.m.;  open  committee 
discussion,  9:30  a.m.  to  11:30  a.m.;  closed 
presentation  of  data,  1  p.m.  to  3  p.m.; 
open  committee  discussion,  3  p.m.  to 
4:30  p.m.;  closed  committee 
deliberations,  October  7,  8:30  a.m.  to  12 
m.;  Mary  Ann  Tourault,  National  Center 
for  Drugs  and  Biologies  (HFN-830),  Food 
and  Drug  Administration,  Bldg.  29,  8800 
Rockville  Pike,  Bethesda,  MD  20205, 
301-496-5241. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
theme  of  the  meeting  will  be  the  use  of 
marker  viruses  to  quantitate  the 
infectivity  of  plasma  derivatives. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or 
confidential  commercial  information 
from  individual  manufacturers  relevant 
to  pending  biological  license 
applications  for  plasma  derivative 
products  and  on  new  drug  applications 
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for  plasma  expanders.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b{c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  biological  license 
applications  for  plasma  derivative 
products  and  on  new  drug  applications 
for  plasma  expanders.  This  portion  of 
the  meeting  w^  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Gastroenterology-Uroiogy  Device 
Section  of  the  General  metfical  Devices 
Panel 

Date,  time,  and  place.  October  13  and 
14.  9  a.m.,  Rm.  1207,  8757  Georgia  Ave.. 
Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  13,  9  a.m. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  11  a.m.;  closed  presentation  of 
data,  11  a.m.  to  12  m.;  open  committee 
discussion,  1  p.m.  to  2  p.m.:  closed 
presentation  of  data,  2  p.m.  to  3  p.m.; 
open  committee  discussion,  3  p.m.  to  4 
pjn.;  open  committee  discussion. 
October  14. 9  a.m.  to  11  a.mA  closed 
presentation  of  data,  11  a.m.  to  12  m.; 
open  committee  discussion,  1  p.nL  to  4 
p.m.;  Norman  T.  Welford,  National 
Center  for  Devices  and  Radiological 
Health  (HFK-420),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7750. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  30.  and 
.  submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
conmiittee  will  discuss  premarket 
approval  applications  (PMA]  for  a 
plasmapheresis  filter  and  control  system 
for  therapeutic  purposes  and  for  a  laser 
for  surgical  purposes. 

Closed  presentation  of  data.  The 
committee  will  discuss  trade  secret  data 
presented  by  sponsors  of  PMA's  for  a 
plasmapheresis  filter  and  control  system 
for  therapeutic  purposes  and  a  laser  for 
surgical  purposes.  These  portions  of  the 
meeting  %viU  be  closed  to  permit 


discussion  of  this  informatioD  (5  U.S.C 
552b(c)(4)). 

Circulatory  System  Devices  Panel 

Date.  time,  and  place.  October  14.  8:30 
a.m.,  Rm.  703-727 A.  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  14.  8:30 
a.m.  to  11  a.m.;  open  committee 
discussion,  11  a.m.  to  3  p.m.;  closed 
committee  deliberations,  3  pjn.  to  4  pjn.; 
Glenn  A.  Rahmoeller,  National  Center 
for  Devices  and  Radiological  Health 
(HFK-450),  Food  and  Dr^ 
Administration,  8757  Georgia  Ave., 
Silver  Siting,  MD  20910,  301-427-7559. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  an^  effectiveness  of 
medical  devices  currently  in  use  and 
makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  30,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  (1)  a  petition  for 
the  reclassification  of  cardiopulmonary 
bypass  oxygenators  from  class  III  to 
class  n.  submitted  by  the  Health 
Industry  Manufacttirers  Association; 
and  (2)  a  premaricet  approval 
application  for  the  Diplos-03  dual 
chamber  (sensing  and  pacing) 
pacemaker  pulse  generator  and  Ere-400 
programmer,  submitted  by  Biotronik 
Sales,  Inc. 

Closed  committee  deliberations.  The 
panel  may  discuss  (Ij  certain  trade 
secret  or  confidential  commercial 
information  concerning  the  premarket 
approval  application  and  (2)  certain 
investigational  device  exemptions  for 
devices  that  will  be  the  subject  of  future 
premarket  approval  applications.  This 
portion  of  the  meeting  will  be  dosed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Immunology  Device  Sectioa  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  October  17  and 
18, 9  a  jn..  Rm.  703-727A.  Hubert  R 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  17, 9  ajn. 


to  10  ajn.:  open  committee  discussion. 
10  a.ni.  to  12  p  jn^  closed  presentation  of 
data,  1  p.m.  to  3  pja.;  doeed  committee 
deliberations.  3  pjn.  to  5  pjo^  open 
committee  discussion.  October  18,  9 
a.m.to  11  a.m..  dosed  presentation  of 
data,  11  a.m.  to  1  p.m.;  dosed  committee 
deliberations,  1  p.m.  to  3  pja.;  open 
committee  discussion.  3  pjn.  to  5  pjn.; 
Srikrishna  Vadlamudi,  National  Center 
for  Devices  and  Radiological  Health 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave, 
Silver  ^ring.  MD  209ia  301-427-755a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation.      ' 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  5,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  partidpents.  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMA)  for  a  tmnor 
marker  test  kit  for  use  as  an  aid  in  the 
management  of  cancer  patients. 

Closed  presentation  of  data. 
Representatives  of  the  manufacturer  will 
present  information  to  the  committee 
containing  trade  secret  data  regarding 
the  I^iA.  This  portion  of  die  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  information  regarding  the  PMA. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(cK4]). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2]  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4]  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  spedfic  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  partidpation  does  not 
last  that  long.  It  is  emphasized,  however. 
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that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  conunittee  chairman 
determines  will  facilitate  the 
conmiittee's  work. 

Meetings  of  advisory  committees  shall 
.  be  conducted,  insofar  as  is  practical,  in 
accordance  \yith  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
b^  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  &om  the  contact  person 
the  approximate  time  of  discussion. 

A  hst  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Oirug  Administratiod.  Rm.  4-62.  5600 
Fishers  Lane,  RockvilUkMD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  is 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that, 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  Bnancial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 


agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
docimients,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
eaid  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  &x)m 
pubhc  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  September  13. 1983. 
MaikNovitch. 

Acting  Commissioner  of  Food  and  Drugs. 

[FR  Doc  83-25307  FUad  B-14-a3:  2:S4  |Mb| 
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(Docket  No.  83N-0.115;  DES1 12368] 

Isoproterenol  Hydrochloride  for  Oral 
Use;  Drug  Efficacy  Study 
Imptementation;  Wittidrawal  of 
Approval 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

tUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  application  for 
Protemol  (controlled  release)  Tablets 
containing  isoproterenol.  FDA  is 
withdrawing  approval  because  the  drug 
product  lacks  substantial  evidence  of 
effectiveness  for  its  labeled  indication. 


The  drug  product  has  been  used  for  the 
treatment  of  heartblock  and  Adams- 
Stokes  syndrome. 
effective  date:  October  19, 1983. 

ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  should  be  identified  with 
Docket  No.  83N-0115  and  reference 
number  DESI 12368  and  directed  to  the 
Division  of  Drug  labeling  compliance 
(HFN-310),  national  Center  for  Drugs 
and  Biologies,  food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  E.  Catchings,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  L.ane, 
Rockville  MD  20857,  301^143-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  May  20, 1983  (48  FR  22801).  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  revoked  the 
temporary  exemption  that  had  allowed 
isoproterenol  hydrochloride  (controlled 
release)  tablets  to  remain  on  the  market 
beyond  time  limits  established  under  the 
Drug  Efficacy  Study  Implementation 
program.  That  notice  also  proposed  to 
withdraw  approval  of  the  new  drug 
application  that  provided  for  the  product 
and  offered  an  opportunity  for  hearing 
on  the  proposal,  llie  basis  of  the 
proposal  was  a  lack  of  substantial 
evidence  of  effectiveness  as  required  by 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e))  and 
21  CFR  314.111(a)(5).  Neither  the  holder 
of  the  new  drug  appUcation  nor  any 
other  person  filed  a  written  notice  of 
appearance  and  request  for  hearing  as 
provided  by  the  May  20, 1983  notice. 
The  failure  to  file  such  an  appearance 
constitutes  an  election  by  such  persons 
not  to  avail  themselves  of  the 
opportunity  for  hearing.  Accordingly, 
approval  of  the  following  new  drug 
application  is  being  withdrawn: 

NDA 12-368;  Protemol  (controlled- 
release)  Tablets  containing 
isoproterenol  hydrochloride;  Key 
I^armaceuticals.  Inc.,  300  Northeast 
59th  St.,  Miami,  FL  33137. 

Any  drug  product  that  is  identical 
related,  or  similar  to  the  drug  product 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  tvishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

The  Director  of  the  National  Center    '    ■ 
for  Drugs  and  Biologies,  under  J 


r^ha^.^^^ 
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Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053  as  amended 
(21  U.S.C.  355)),  and  under  the  authority 
delegated  to  him  (21  CFR  5.82)  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  this  drug  product, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of 
substantial  evidence  that  the  drug 
product  will  have  the  effects  it  purports 
or  is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  12-368  and  all 
its  amendments  and  supplements  is 
withdrawn  effective  October  10, 1983. 

Shipment  in  interstate  commerce  of 
the  product  named  above  or  of  any 
identical,  related,  or  similar  product  that 
is  not  the  subject  of  an  approved  new 
drug  application  will  then  be  unlawful. 

Dated:  September  9, 1983. 

Hany  M .  Meyer,  Jr., 

Director.  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc  83-25413  Filed  9-16-83: «:«  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Actcnowtedgement  of  Existence  as  an 
Indian  Tribe 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  notice  is 
hereby  given  that  the  Seminole  Nation 
of  Florida,  c/o  Messrs.  Robert  T.  Coulter 
and  Curtis  Berkey,  Indian  Law  Resource 
Center,  601  E  Street,  SE,  Washington 
D.C.  20003;  has  filed  a  documented 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition, 
which  was  signed  by  members  of  the 
group's  governing  body,  was  received  by 
the  Bureau  of  In(Uan  Affairs  on  August 
5.1983. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  S  83.8(d)  of  this  title,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 


same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington,  D.C. 
20242. 

Kenneth  Smitli, 
Assistant  Secretary,  Indian  Affairs. 

[FK  Doc.  83-25433  Filed  9-16-83: 8:45  am| 
BIUJNQ  COOE  43  tO-03-M 

Bureau  of  Land  Management 
Colorado;  Filing  of  Plats  of  Survey 

September  6, 1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  September  6, 1983. 

Sixtli  Principal  Meridian 
T.  4  S.,  R.  81  W. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  the  Tenth 
Guide  Meridian  West  (east  boundary), 
the  west  and  north  boundaries,  a  portion 
of  the  subdivisional  lines,  and  the 
survey  of  the  subdivision  of  certain 
sections,  T.  4  S.,  R.  81  W.,  Sixth  Principal 
Meridian,  Colorado,  Group  558.  was 
accepted  August  15, 1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

New  Mexico  Principal  Meridian 

T.  41  N.,  R.  10  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  of  Luis  Maria  Baca  Grant  No. 
4,  a  portion  of  the  Tenth  Standard 
Parallel  North  (south  boundary),  and  a 
portion  of  the  subdivisional  lines,  T.  41 
N.,  R.  10  E.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  716,  was 
accepted  August  16, 1983. 

T.  42  N.,  R.  9  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  and  a  portion  of  the 
subdivisional  lines.  T.  42  N..  R.  9  E..  New 
Mexico  Principal  Meridian,  Colorado, 
Group  716,  was  accepted  August  16, 
1983. 

T.  42  N.,  R.  10  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  of  Luis  Maria  Baca  Grant  No. 
4,  a  portion  of  the  south  boundary,  and  a 
portion  of  the  subdivisional  lines,  T.  42 
N.,  R.  10  E.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  716,  was 
accepted  August  16, 1983. 


T.  43  N.,  R.  9  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  a  portion  of  the  east 
boundary,  and  a  portion  of  the 
subdivisional  lines,  T.  43  N.,  R.  9  E.,  New 
Mexico  Principal  Meridian,  Colorado, 
Group  716,  was  accepted  August  16, 
1983. 

T.  43  N.,  R.  10  E. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  and  a  portion  of  the 
subdivisional  lines,  T.  43  N.,  R.  10  E.^ 
New  Mexico  Principal  Meridian, 
Colorado,  Group  716,  was  accepted 
August  16, 1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  1037  20th 
Street,  Denver,  Colorado  80202. 
Kenneth  D.  Witt, 
Chief  Cadastral  Surveyor  for  Colorado. 

|FR  Doc  83-25438  Filed  9-16-83:  845  am) 
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(C-28333  and  C-28334] 

Colorado;  Proposed  Continuation  of 
WIthdrawais 

Dated:  September  &  1983. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act,  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
possible  continuation  of  existing  Naval 
Oil  Shale  Reserve  No.  1  and  Naval  Oil 
Shale  Reserve  No.  3  withdrawals  made 
by  virtue  of  the  authority  vested  in  the 
President. 

1.  Executive  Order  of  December  6, 
1916,  as  amended  by  Restoration  Order 
of  June  12, 1919,  created  Naval  Oil  Shale 
Reserve  No.  1.  The  following  described 
lands  are  currently  proposed  for 
withdrawal  continuation: 

(C-28333) 

Sixth  Principal  Meridian 

Description  as  conformed  to  latest  plats  of 
survey: 
T.  5  S..  R.  94  W., 

Sea  2,  lots  2  to  7.  inclusive.  SWV4NEM1, 

SV^NWV^,  SWy4.  and  WV^SEy4: 
Sec.  3,  lota  1  to  4.  inclusive,  SV^NVi.  and 

SV^  (all): 
Sec.  4,  loU  1  to  4.  inclusive.  S%N%,  and 

S%  (all): 
Sec.  5,  lots  1  to  4.  inclusive,  SV^NVi,  and 

S%  (all): 
Sec.  a  loU  4  to  10.  inclusive,  SV^NEM, 

SEVWWV^,  EV^WV^.  and  SEt4  >U): 
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Sec  7.  lots  1  to  4.  inclusive.  EViWVi.  and 

EVi  (ail): 
Sec.  &  N%.  NHSV^.  S%SW%.  and 

'patented  lands  with  minerals  reserved 

to  United  States  in  SV^SEV^: 
Sec.  9.  la  and  11: 

Sec.  13.  W%NW%.  SWy4.  and  SWy«SE14: 
Sees.  14  and  15; 
Sec.  18.  NViNVi,  SV4SV4.  and  'patented 

lands  with  minerals  reserved  to  United 

States  in  SVtNVt  and  NViSV4: 
Sec  17.  WVi.  SV4SEy4.  and  'patented  lands 

with  minerals  reserved  to  United  States 

in  NEV4  and  NV^SEV4: 
Sees.  18  to  35,  inclusive: 
Sec  36,  NV4NEy4.  SWy4NEy4.  NWy4. 

N%SWy4.  and  swy4swy4. 

T.  e  S..  R.  94  W.. 
Sec  5.  lots  3  and  4.  and  SWy4NWV4: 
Sec  ft.  loU  4  to  10,  inclusive.  SV4NEV4. 

SEy«NWy4.  EV4SWy«,  and  SEy4: 
By  Protraction  Diagram  No.  5, 
Sec.  7,  NEy4NWy4  and  W%NWy4. 
T.  5  S..  R.  95  W.. 
Sec  1,  lots  1  to  4.  Inclusive,  SV4NV4,  and 

SVi  (aU): 
Sec  Z  lots  1  to  4.  inclusive.  SMNVfc.  and 

SK  (all): 
Sec  11  to  14,  inclusive,  sees.  23  to  28. 
inclusive,  and  sees.  35  and  36. 
r.  6  S..  R.  95  W.. 
Sec  1.  loU  3  to  14,  inclusive,  and  SV4  (all); 
Sec.  2.  lots  1  to  12.  inclusive,  and  S^  (all); 
Sec.  3.  lots  1  to  12,  inclusive.  EViSEVi.  and 
'patented  lands  wth  minerals  reserved 
to  United  States  in  SWy4  and  WViSEy4; 
Sec  4.  lots  1  to  12,  inclusive,  SWy4. 
WViSEy4.  and  'patented  lands  wth 
minerals  reserved  to  United  States  in 
E^SEy4; 
Sec  5,  lots  1  to  12,  inclusive,  and  SV4  (all); 
Sec  6.  lots  3  to  16,  inclusive,  EV4SWy4,  and 

SEy4  (all): 
Sec.  7.  lots  1  to  8,  inclusive.  WViNKV*. 
Ei4NWV4.  and  ""patented  lands  by 
metes  and  bounds  in  remainder  of 
section: 
Sec.  8,  lots  1  to  4.  inclusive,  and 
""patented  lands  by  metes  and  bounds 
in  remainder  of  section:  • 

Sec.  9,  lots  1  to  4,  inclusive,  and 

""patented  lands  by  metes  and  bounds 
in  remainder  of  section: 
Sec  10.  lots  1  to  7.  inclusive,  and  EVkNEy4. 
subject  to  Miaeral  Entry  application  C- 
012327  for  lots  4  and  6.  and  for  portions 
of  lots  1  and  5,  and  EViNEy4  in 
unpatented  Mineral  Survey  No.  20819, 
and  ""patented  lands  by  metes  and 
bounds  in  remainder  of  section: 
Sec  11.  lots  1  to  5.  inclusive.  NV4.  and 
NV4SWy4.  subject  to  Mineral  Entry 
application  C-012327  for  loU  1.  2.  4,  and 
5.  and  for  portions  of  lot  3.  NV4.  and 
NV4SWy4  in  unpatented  Mineral  Survey 
No.  208ia  and  ""patented  lands  by 
metes  and  bounds  in  remainder  of 
section; 
Sec  12.  lots  1  and  2.  NW,  and  NE*4SW^4. 
subject  to  Mineral  Entry  application  C- 
012327  for  portions  of  lot  1.  NWy4.  and 
NEMSWM  in  unpatented  Mineral  Survey 
No.  20819,  and  *" 'patented  lands  by 
metes  and  bounds  for  portions  of 
WV4SWy4  south  and  west  of  lots  1  and  2: 
Sec  14,  ""patented  lands  in  NS4NBV4. 
SWVWffiWi.  WH.  and  NWV4SB%; 
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Sec  15.  lots  2to  5.  inciosive.  W%SWy4,  and 
""patented  lands  by  metes  and  bounds 
in  remainder  of  section,  excluding 
portions  of  SW  y4NW  y4  north  of  lot  1: 

Sec  1&  ""  patented  lands  in  NViNVi  and 
SHP«JWy4; 

Sec  17,  lots  1  and  2,  and  ""  patented 
lands  by  metes  and  bounds  in  remainder 
of  section,  excluding  SEy4SWy4  and 
portions  of  SWy4SEy4  west  of  lot  3; 

Sec  18; 

Sec.  19,  lots  1  to  7,  inclusive,  and 
""  patented  lands  by  metes  and 
bounds  in  remainder  of  section; 

Sec  20,  ""  patented  lands  in  Wy4NWy4: 

Sec.  22.  lots  1.  2,  and  4.  EV4NWy4,  and 
""  patented  lands  by  metes  and 
bounds  for  portions  of  N\4NE14.  SWy4 
NEy4.  and  NWy4SEy4; 

Sec.  30.  lots  3  and  4. 

'  Patented  lands  with  all  oil  and  gas  and  all 
shale  or  other  rock  valuable  as  a  source  of 
petroleum  and  nitrogen  reserved  to  United 
States:  960.00  acres. 

""  Patented  lands  with  no  minerals 
reserved  to  United  States:  Public  lands: 
4,819.49  acres,  35.587.66  acres. 

The  area  described  aggregates  41.367.15 
acres  in  Garfield  County. 

Patented  lands  with  mineral 
reservations  to  the  United  States  are 
included  in  the  continuation  of  the 
withdrawal.  Lands  patented  subsequent 
to  the  order  as  amended,  with  no 
mineral  reservations  to  die  United 
States,  are  included  in  the  continuation 
of  the  withdrawal  until  such  time  as  a 
formal  relinquishment  of  the  order  is 
appUed  to  the  lands.  Public  lands  which 
contain  unpatented  mineral  surveys  and 
valid  mining  claims  in  litigation  are 
included  in  the  continuation  of  the 
withdrawal  until  such  time  as  vested 
rights  attach. 

2.  Executive  Order  of  September  27, 
1924.  created  Naval  Oil  Shale  Reserve 
No.  3.  subject  to  any  valid  existing  claim 
and  insofar  as  title  therein  remains  in 
the  United  States.  The  following 
described  lands  are  currently  proposed 
for  withdrawal  continuation: 
(C-28334) 
Sixth  Principal^eridan 

Description  as  conformed  to  latest  plats  of 
survey: 
T.  5  S..  R.  93  W.. 

Sec.  6.  loU  8,  9, 10,  and  12,  and  '  "  patented 

lands  with  minerals  reserved  to  United 

States  in  SEy4NWy4: 
Sec  7,  lots  5  to  8.  inclusive.  WV4SEy4. 

"  patented  lands  with  minerals  reserved 

to  United  States  in  lots  1  to  4.  inclusive: 
Sec8.SEy4SWy4; 
Sec  17.  NWy«NEy4.  E%NWy4.  swy4 

SWV4,  and  'patented  lands  with 

minerals  reserved  to  United  States  in 

SEy4SWy4: 
Sec.  18.  lots  1  to  12.  inclusive,  and  NEV4 

(all): 
Sec.  19,  tots  1, 2.  and  3.  NWWNEy*.  and 

'  'patented  lands  writh  mineraU  reserved 


to  United  States  in  lot  4,  NEy4NW%, 

SEy4SWy4.  and  SWy4SEy4: 
Sec  2a  lots  1  to  4,  inclusive.  SV^NEVi.  and 

SV4; 
Sec.  29,  lots  1  to  8.  inclusive.  NEy4.  and 

W^W^(all); 
Sec  30.  lot  4.  SViSWy4,  SWy4SEy4.  and 

*  'patented  lands  with  minerals  reserved 

to  United  States  in  lot  3.  NV4SWy4,  and 

NWy4SEy4; 
Sec.  31.  lots  1  to  4.  inclusive,  WV4EV4.  and 

W%  (all); 
Sec.  32.  lots  1  to  4.  inclusive,  WV4EV4,  and 

WM.  (all). 
T.  5  S..  R.  94  W.. 
Sec.  1.  lots  5  to  13.  inclusive: 
Sec.  2.  lot  1; 
Sec  12.  lots  3  and  4,  SV4NV4,  S^k.  and 

"patented  lands  with  minerals  reserved 

to  United  States  in  lots  1  and  2; 
Sec.  13,  NEy4,  EV4NWy4.  NV4SEy4.  and 

SEy4SEy4; 
Sec  36.  SEy4NEy4.  SEy4SWy4.  and  NV4 

SEy4. 

T.  6  S.,  R.  94  W., 
Sec  2,  SV4NWy4  and  NWy4SWy4; 
Sec  3.  lots  2  and  3.  SV4NEy4.  NWy4SWy4. 

Sy2S%.  and  NEy4SEy4: 
Sec  4,  lots  1  to  4,  inclusive,  SV^N>4,  and 

SH  (all): 
Sec.  5,  lots  1  and  2.  SV4NEy4.  SEy4NWy4. 

and  SVt: 

By  Protraction  Diagram  No.  5. 

Sec7.NEy4.SEy4NWy4,  andSVi;     • 
Sec.  8: 

Sec.  9.  N^.  SWy4.  NV4SEy4,  and  SWy4 
SEy4: 

Surveyed. 

Sec  10.  NWy4NEy4  and  NWy4; 

Sec.  17,  lots  2  to  6,  inclusive.  11,  and  12: 

Sec.  18,  lots  1  to  4.  inclusive.  NEy4,  EV4  ' 
WV4.  and  NEy4SEy4; 

Sec  19.  lots  3  to  a  inclusive.  13, 14.  and  15. 
T.  5  S.,  R.  95  W.. 

Sec  3,  lots  4  and  6,  subject  to  Mineral  Entry 
application  C-034271.  '"•  patented 
lands  in  NEy4SWy4.  SV4S%.  and  NV4 
SEy4.  excluding  portions  of  N VkNEV4 
SWy4.  and  NV4NV4SEy4  by  metes  and 
bounds  as  reconveyed  to  the  United 
States  with  all  minerals  in  C-25650,  and 
*""  formerly  patented  lands  in  lots  1.  2. 

5.  sv4NEy4.  sv4NEy4Nwy4,  SEy4Nwy4, 

and  portions  of  NV4NEy4SWy4  and  NVi 
NV4SEy4  by  metes  and  bounds  as 
reconveyed  to  the  United  States  with  all 
minerals  in  C-2S650: 

Sec  4,  lots  1  to  4,  inclusive.  W^4SWy4, 
NE%SE%.  and  SV4SEy4,  subject  to 
Mineral  Entry  application  0-07667  for  lot 
1,  SV4  of  lot  2,  S  W  oflot  3,  and  lot  4; 

Sec  la  ""patented  lands  (all); 

Sec  15.  ""patented  lands  NV4NV4: 

Sec  32.  ""patented  lands  in  SV4; 

Sec  33.  ""patented  lands  in  SV%; 

Sec  34,  ""patented  lands  in  SWV^ 
T.  8  S.,  R.  95  W., 

Sec  12,  SEy4SWVi  and  SEVi; 

Sec.  13,  loU  1  to  4,  inclusive.  EViWVi.  and 
EV4; 

Sec  15.  lot  1; 

Sec  16.  krts  1  to  5  inclusive,  and  SV^SV*; 

Sec  17,  lot  3  and  SEy4SEM; 
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Sec.  20,  loU  1  to  9.  inclusive.  NE%hffiV4. 

SV^NEVi.  and  NV4SEV4: 
Sec.  21,  loU  1  to  4,  inclusive,  NV^  and  NV^ 

SVi  (aU): 
Sec.  22.  ioU  3.  5  to  8.  inclusive,  WV^NWV4, 

and  NV^SWVi; 
Sec.  23.  lots  1  to  10.  inclusive.  SEV4NEV4, 

NEy4SWV4.  and  N%SEy4; 
Sec.  24.  lota  1  to  5.  inclusive,  NEy4,  NEy4 

NWy4.  SV4NWy4.  and  NViSVt; 
Sec.  25.  NWy4NEy4.  N%NWy4.  swy4 

NWVi,  and  NW y4SW y4; 
Sec.  26,  lots  1  to  8,  inclusive,  NV^SV^,  and 

swy4SEy4: 

Sec.  27,  lots  1  to  8,  inclusive,  N^SV^,  and 
SEy4SEy4; 

Sec.  2a  lots  1  to  4,  inclusive,  WV^WVi,  and 
NViSEy4: 

Sec  29,  lots  1  to  12,  inclusive,  and  SEy4 
(all): 

Sec.  30,  lots  1,  2,  5,  8,  and  7,  S%NEy4,  SEy4 
NWy4.  EV4SWy4,  and  SEy4: 

Sec.  31,  lots  1  to  12,  inclusive,  NV^SEy4,  and 
SWy4SEy4; 

Sec.  32.  N%NEy4,  SWy4NE%,  and  NWy4; 

Sec.  33,  NWy4NWy4  and  SEy4NWy4. 
T.  7  S.,  R.  95  W.,  sec.  6,  lot  4. 
T.  6  S.,  R.  96  /W., 

Sec.  1.  ""patented  lands  in  loU  3, 4,  5. 8 
to  13,  inclusive; 

Sec.  2,  ""patented  lands  in  lots  4; 

Sec.  24,  ""patented  lands  in  NEy4: 

Sec.  25.  lot  1,  SEy4SWy4.  and  SV4SEy4; 

Sec.  26.  lots  5. 6,  and  7,  SEy4NEy4.  and  NVi 
SEy4: 

Sec.  35,  lots  1  to  7,  inclusive; 

Sec.  38,  lots  1,  2,  and  7,  NEy4,  EV4NWy4, 
and  NEy4SEy4. 
T.  7  S..  R.  96  W..  sec.  1,  lot  1. 

'Patented  lands  with  all  oil  and  gas  and  all 
shale  or  other  rock  valuable  as  a  source  of 
petroleum  and  nitrogen  reserved  to  United 
States:  40.00  acres. 

* 'Patented  lands  with  all  oil  and  gas 
reserved  to  United  States:  522.74  acres. 

"'Patented  lands  with  all  coal  reserved  to 
United  States:  40.00  acres. 

""Patented  lands  with  no  minerals 
reserved  to  United  States:  2.430.81  acres. 

'""Patented  lands  reconveyed  to  United 
States  with  all  minerals:  294.25  acres. 

Public  lands  (total  includes patented 

lands  reconveyed):  19.569.54  acres. 

The  area  described  aggregates  22.603X19 
acres  in  Garfield  County. 

Patented  lands  with  mineral 
reservations  to  the  United  States  are 
included  in  the  continuation  of  the 
withdrawal.  Lands  patented  subsequent 
to  the  order,  with  no  mineral 
reservations  to  the  United  States,  are 
included  in  the  continuation  of  the 
withdrawal  until  such  time  as  a  formal 
'  relinquishment  of  the  order  is  applied  to 
the  land.  Public  lands  which  contain 
valid  mining  claim  in  litigation  are 
included  in  the  continuation  of  the 
withdrawal  until  such  time  as  vested 
rights  attach. 

Certain  lands,  patented  in  fee 
subsequent  to  the  order,  have  been 
reconveyed  to  the  United  States  with  all 
minerals  by  an  exchange  procedure. 


Such  lands  were  within  the  withdrawal 
initially,  had  never  been  formally 
relinquished,  and  are  thus  subject  to  the 
order  upon  reconveyance  to  the  United 
States.  The  reconveyed  lands  are 
included  in  the  continuation  of  the 
withdrawal.  Certain  lands,  patented 
prior  to  the  order  with  no  mineral 
reservations  to  the  United  States  and 
erroneously  withdrawn  by  the  order  in 
1924,  are  included  in  the  continuation  of 
the  withdrawal  until  a  formal 
relinquishment  of  the  order  is  applied  to 
the  land. 

Hie  Department  of  Energy  proposes 
continuation  of  the  withdrawals  for  20 
years.  The  purpose  of  the  withdrawals  is 
to  allow  the  development  and  use  of  oil 
shale  deposits  for  the  benefit  of  the 
United  States  Navy. 

The  Bureau  of  Land  Management 
manages  the  surface  resources  of  the 
Naval  Oil  Shale  Reserves  through  an 
interagency  agreement  with  the 
Department  of  Energy.  The  subsurface 
minerals  remain  under  direct 
Department  of  Energy  supervision.  The 
custody  of  the  property  is  vested  in  the 
Department  of  Energy.  The  withdrawals 
closed  the  lands  to  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  and 
mineral  leasing  laws.  No  change  in  the 
segregative  effect  or  use  of  the  land 
would  be  affected  by  the  continuations. 

Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuations.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  within  90 
days  of  the  publication  of  this  notice. 
Upon  a  determination  by  the  State 
Director,  BLM.  that  a  public  hearing 
should  be  held,  a  notice  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing. 
Public  hearings  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351 .16B.  Additionally,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  imdersigned  authorized 
officer  of  the  BLM  within  90  days  of  the 
date  of  publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  OfBce  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  tmtil  such 
final  determination  is  made. 


All  communications  in  connection 
with  these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  undersigned  ofTicer.  Bureau  of  Land 
Management.  Colorado  State  Office, 
1037— 20th  Street  Denver,  Colorado 
80202. 
Robert  D.  Dinsmora, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  S3-ZM3Z  Piled  S-IS-BS:  S:4S  ami 
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[Serial  No.  I-20193C1 

Conveyance  of  PubNc  Lands;  Blaine 
County,  Idaho 

September  7. 1983. 

Notices  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  a  patent  was 
issued  to  Alvin  G.  Puckett  and  Garnet 
Kidd,  Kimberly,  Idaho,  for  the  following- 
described  public  land: 

Boise  Meridian,  Idaho 

T.  2  S.,  R.  17  E.. 
Sec.  1,  lot  51. 
Containing  .078  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellesi, 
Deputy  State  Director  for  Operations. 

|FR  Doc  03-25431  Filed  S-IS-SS:  8:45  •mj  ' 


[M55M1) 

Montana;  Conveyance  of  PubNc  Land 

aqency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 

action:  Notice  of  Conveyance  of  Public 
Land  in  Jefferson  County,  Montana. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1713  (1976)). 
the  following  described  land  was 
conveyed  to  Dorothy  Anne  Hil: 

Principal  Meridian,  Montana 

T.  9  N.,  R  3  W.. 
Sec.  17,  lot  17. 
The  area  described  contains  2.56  acres. 

The  purpose  "of  this  notice  is  to  inform 
State  and  local  governmental  ofHcials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  Dorothy  Anne 
Hill. 
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Dated-  September  2. 1983. 
Edgv  D.  Steik. 
Chief.  Lands  Adjudication  Section. 

int  Dae  »-154aS  FUed  •-M.tt  fttf  «■! 


[W-«1«74] 

Noncompetitive  Sale  of  Put>lic  Lands 
in  Hot  Springs  County,  Wyoming 

agency:  Bureau  of  Land  Management 
Interior.  , 

ACTION:  Notice  of  realty  action. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value. 

Sixth  PrimaiMl  Meridiaa,  Wymmng 
T.4eN.  R.gBW., 
Section  13:  SV^V^SV^EV4SE%SEV4=1.2S 


Section  24:  Lot  3=2.50  acres. 
Total =3.75  acres. 

The  above  described  land  is  being 
offered  as  a  direct,  noncompetitive  sale 
to  Conrad  and  Dorcas  V.  Soderstrom, 
owners  of  the  improvements  on  the  sale 
tract.  Soderstroms'  own  a  large,  quonset 
type  building  valued  at  $100,000  which  is 
located  mainly  on  their  private  land,  but 
a  small  area  of  the  building  and  access 
road  extend  onto  public  land.  The 
building  and  other  facilities  house  an  oil 
field  service  business.  Chsposal  by  direct 
sale  will  protect  their  equity  investment 
in  the  improvements  on  the  land  and 
eliminate  any  undue  hardship  if  they 
were  compelled  to  remove  or  otherwise 
dispose  of  the  improvements.  The  land 
is  not  suitable  for  management  by 
another  Federal  agency  and  disposal  of 
the  parcel  will  resolve  an  inadvertent 
unauthorized  occupancy  of  the  land.  The 
land,  because  of  its  location  or  other 
characteristics,  is  dufficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands  and  does  not  have  legal 
public  access.  Disposal  would  not  have 
any  significant  effect  on  resource  values, 
and  the  public  interest  would  best  be 
served  by  this  action.  The  sale  is 
consistent  with  Bureau  programs  and 
has  been  discussed  with  the  Hot  Springs 
County  Commissioners.  The  land  will 
not  be  offered  for  at  least  sixty  (60)  days 
after  the  date  of  this  notice. 

The  following  terms  and  conditions 
will  be  applicable  to  this  sale: 

1.  Ail  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 


2.  Right-of-way  for  ditches  and  canals 
will  be  reserved  to  the  United  States. 

3.  Patent  will  be  issued  subject  to  all 
valid  existing  rights  and  reservation  of 
record  including  the  following: 

a.  Drainage  facility  right-of-way  W- 
81671 — Hot  Springs  County  School 
District  Number  1. 

b.  Power  distribution  line  right-of-way 
W-80343— Pacific  Power  and  Light 
Company. 

4.  The  unauthorized  occupancy  be 
resolved  by  payment  of  fair  market 
rental  from  date  of  construction  to  date 
of  sale. 

Detailed  information  concerning  this 
sale,  including  the  environmental 
assessment,  is  available  at  the  Worland 
District  Office,  Bureau  of  Land 
Management.  1700  Robertson,  Worland. 
Wyoming  82401  (307/347-6151). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  119,  Worland.  Wyoming  82401. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  Realty 
Action.  In  the  absence  of  any  action  by 
the  District  Manager,  this  Realty  Action 
will  become  the  final  determination  of 
the  Department  of  the  Interior,  and  the 
required  payment  will  be  requested  of 
Mr.  and  Mrs.  Soderstrom. 

DATE  Sixty  days  after  the  date  of  this 
notice. 

address: 

Bureau  of  Land  Management,  1700 
Robertson  Avenue.  Worland,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT 

)oseph  M.  Wichman,  Grass  Creek  Area 
Manager.  Bureau  of  Land  Management, 
1700  Robertson,  Worland.  Wyoming 
82401,  Telephone:  (307)  347-6151. 

Dated:  September  7, 1983. 
Edward  L.  Fiak. 
Associate  District  Manager. 

|FR  Doc.  83-2S419  FUed  V-ie-A  ae4S  aa) 
MLUNQ  COOC  3410-M-ll 


Rawlins  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Rawlins  District  Office,  Rawlins, 
Wyoming 

action:  Notice  of  meeting  of  the 
Rawlins  District  Grazing  Advisory 
Board. 

summary:  Notice  is  hereby  given  in 
accordance  %vith  Public  Law  94-463  that 
a  meeting  of  the  Rawlins  District 
Grazing  Advisory  Board  will  be  held. 
DATE  October  2a  1983. 


address:  Rawlins  District  Office.  1300 
N.  3rd  Street.  P.O.  Box  67a  Rawlins. 
Wyoming  82301. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Walter,  District  Manager. 
Rawlins  District.  Bureau  of  Land 
Management  P.O.  Box  670.  Rawlins, 
Wyoming  82301 1807)  324-7171. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  begin  at  9  a.m.  in  the 
conference  room  of  the  Rawlins  District 
Office.  The  agenda  for  this  meeting  will 
include: 

(1)  Cooperative  Management 
Agreements; 

(2)  Range  improvements  for  Fiscal 
Year  84; 

(3)  The  Divide  Environmental  Impact 
Statement  and  Range  Program  Summary 
(RPS); 

(4)  Wild  horse  roundups; 

(5)  Seven  Lakes  RPS  Update: 

(6)  Range  improvement  poUcy, 

(7)  Wyoming  Stewardship  Program: 

(8)  Public  sale  program. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3  and 
3:30  p.m.  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  on  or  before 
October  13, 1983.  Depending  on  the 
number  of  persons  wanting  to  make 
statements,  a  time  limit  may  be 
established. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  district  office  and  will  be 
available  during  regular  business  hours 
for  public  review.  Copies  may  be 
obtained  for  the  cost  of  duplication. 
David  ).  Waller, 
District  Manager. 

I FK  Doc  S3-ZM30  Fllsd  »-16-«3:  atf  ami 
BILLING  CODE  4310-M-M 


IM  57659] 

Conveyance  of  Put>lic  Land;  Montana 

September  12. 1983. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  conveyance  of  public 

land  in  Jefferson  County.  Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1713  (1976)). 
the  following  Bescribed  land  was 
conveyed  to  WiUiam ).  and  Cincoona  S. 
Foster: 

i'lindpal  Meridian.  Montana 
T.  9  N.,  R.  2  W.. 
Sec  ».  EMEMSWV^SEM  and  NWV«SEV:iS 
EV,x 


Sec.  15.  lot  5. 

The  area  described  contains  26.77  acres. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  the  Fosters. 
EdgwD.  SUok, 
Chief,  Lands  Adjudication  Section. 

|Flt  Doc  B3-ZS444  Filed  •-IS-n.  8:45  am) 
BtLUNO  COOE  431».«4-« 


EnvlronrnMrtai  Impact  Statement;  Las 
CniCM/LordslNirg  Resource  Area; 
Hnal  Management  rrameworit  Plan 
Amendment 

AQENCV:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACnow;  Notice  of  availabiUtv. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  has  prepared  a 
Final  Management  Framework  Plan 
Amendment/Environmental  Impact 
Statement  (MFPA/EIS)  for  the  Las 
Cruces/Lordsburg  Resource  Area  in 
southwestern  New  Mexico.  The  MFPA/ 
EIS  proposes  to  reconsider  constraints 
on  energy  minerals  leasing  imposed  by 
existing  decisions  for  the  Las  Cruces/ 
Lordsburg  Resourc  i  Area  (Dona  Ana, 
Grant.  Luna,  and  Hidalgo  Counties),  to 
implement  a  rangeland  management  for 
the  3-County  Area  (Luna,  Hidalgo,  and 
.  Grant  Counties),  and  to  consider  tfie 
designation  of  three  Areas  of  Critical 
Environmental  Concern  (Gila  Lower  Box 
Riparian  Area.  Gila  Middle  Box  Wildlife 
Area,  and  Organ  Mountain  Scenic 
Area).  The  Final  MFPA/EIS  contains  the 
Proposed  Plan  for  the  Las  Cruces/ 
Lordsburg  Resource  Area.  The  Proposed 
Plan  is  a  refinement  of  the  Preferred 
Alternative  presented  in  the  IJraft 
MFPA/EIS  pubUshed  in  March  1983.  The 
Proposed  Plan  is  MX's  proposed  action. 
All  parts  of  the  Proposed  Plan  may  be 
protested.  The  protest  should  include 
the  following  information:  (1)  The  name, 
mailing  address,  telephone  number,  and 
interest  of  the  person  filing  the  protest; 
(2)  a  statement  of  the  issue  or  issues 
being  protested:  (3)  a  statement  of  the 
part  or  parts  being  protested:  (4)  a  copy 
of  all  documents  addressing  the  issue  or 
issues  that  were  submitted  during  the 
planning  process  by  the  protesting  party 
or  an  indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  records: 
and  (5)  a  concise  statement  explaining 
why  the  BLM  New  Mexico  State 
Director's  decision  is  wrong.  At  the  end 
of  the  90-day  protest  period,  the 
Proposed  IMan.  excluding  any  portions 
under  protest,  shall  become  final. 
Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
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final  action  has  been  completed  on  sudi 
protest.  The  approval  process  and  the 
final  plan  will  be  published  with  the 
Record  of  Decision  in  January  1984. 
DATE:  Protests  on  the  Proposed  Plan 
must  be  received  no  later  dian  30  days 
fitHn  this  notice. 

AODHESS:  Protests  should  be  sent  to  the 
Director,  Bureau  of  Land  Management, 
18th  and  C  Streets  NW,  Washington,  DC 
2024a 

FOR  niRTHER  INFORMATION  CONTACT: 

Mary  Austin.  MFPA/EIS  Team  Leader, 
BLM  Las  Cruces  District  Office,  P.O.  Box 
1420,  Las  Cruces,  New  Mexico  88004. 
(505)  524-8551  or  FTS  571-8312. 

SUPPLfMENTARV  DIFORMATION:  Copies 
of  the  Final  MFPA/EIS  have  been 
distributed  to  a  mailing  list  of  identified 
interested  parties.  A  limited  number  of 
additional  copies  are  available  at  the 
Las  Cruces  District  Office.  317  N.  Main. 
P.O.  Box  1420,  Las  Cruces,  New  Mexico 
88004.  Public  reading  copies  are 
available  for  review  at  die  BLM  State 
Office,  Office  of  Public  Afiairs,  Joseph 
M.  Montoya  Federal  Building  and  U.S. 
Post  Office,  Santa  Fe,  New  Mexico,  and 
public  and  university  libraries  in  Las 
Cruces,  Deming,  Silver  City,  Lordsburg, 
Albuquerque,  New  Mexico,  and  El  Paso, 
Texas.  A  short  final  was  prepared  for 
this  statement;  therefore,  the  Draft  and 
the  short  Final  constitute  die  Fuial 
MFPA/EIS. 
Charles  W.  tuscfaer. 
State  Director. 

|FR  Doc  Sa^lSMO  PlUd  S-IS-sa:  Mt  ami 


[OR-3S282,  OR-36283,  OR-362S4.  OR- 
362S5,  OR-36288,  OR-362S7] 

Sale  Of  PutiHcLands;  Lake  County; 
Oregon 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  STAT. 
2750.  43  use  1713)  at  no  less  than  the 
appraised  fair  market  value: 


PwoalNa 


1.0R-3SaB2_ 
ZOR-3S283_. 

3.  OR-36284 

4.  OR-aeass 


T.  as  s..  a  IS  E.. 

MviSin.  Oragon. 

Sac.  21.  WHNWM 

T.   ZS   &.   a    IB   E, 


Sac.  29.  SWU  SMVt.... 
T.   2S  8.   R    »  E, 

Sac  29.  SWMSEMEK.  ESfcSEH . 
T.    25^   R.    IS  C   WwinOi 


Saca>.NE«t. 
T.   26  S.  R.   IS  E.. 
Ongow. 
131 SH 


SO 

40 

120 

MO 


PandMDi 


6.0R-3a2B7.. 


T.  SB  S,  R    16  E, 


Sae.     1.     Lou     1.     2.     3.     4. 

SWKNEH.  SHMMnfc. 
Sac  2.  Lot  1 


Bids  are  being  solicited  for  each 
parcel  offered  for  sale.  Appraised  values 
are  not  being  published  in  this  Notice  of 
Realty  Action.  The  value  will  be 
disclosed  only  at  the  conclusion  of  die 
sale  and  only  for  those  parcels  for  which 
acceptable  bids  were  received;  le^ 
appraised  value  or  higher. 

The  sale  will  be  held  on  Wednesday. 
November  16, 1983.  at  lOKX)  a.nu  Bureau 
of  Land  Management  Conference  Room. 
1000  SouUi  NintB  Street  Lakeview, 
Oregon  97630. 

The  above  described  land  will  be  sold 
at  public  auction  through  a  competitive 
bid  type  sale. 

The  sale  is  consistent  with  publicly 
supported  Bureau  planning.  The  sale         '\ 
involves  isolated  land  completely  t 

surrounded  by  provate  land,  that  is 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  lands,  and  is  not 
suitble  for  management  by  another 
Federal  department  or  agency.  The 
public  interest  ivill  be  served  by  offering 
this  land  for  sale. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens.  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management  1000  South  Ninth  Street 
P.O.  Box  151.  Lakeview,  Oregon  g763a 
prior  to  10:00  aja,  Wednesday. 
November  16. 1983.  A  separate  written 
bid  should  be  submitted  for  each  sale 
parcel  desired.  Each  written  sealed  bid 
must  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashiers  check,  made  payable  to  the 
Department  of  the  Interior— BLM  for  at 
least  twenty  percent  (20%)  of  the  amount 
bid  and  shall  be  enclosed  in  sealed 
envelope  clearly  marked,  "Bid  for  Public 
Land  Sales  OR-36282.  OR-36283.  OR- 
36284,  OR-36285,  OR-36286,  OR-36287. 

Sale  Parcel  Number ,  Lake  County. 

Oregon.  November  16, 1983".  The 
written  sealed  bids  will  be  opoied  and 
publicly  declared  at  the  beginning  of 
each  sale.  If  2  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid.  shall  l>e  by  drawing. 
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Subnmission  of  a  sealed  written  bid  is 
not  required  in  order  to  participate  in 
oral  bidding  procedures. 

If  sealed  bids  are  received,  oral 
bidding  will  be  entertained  after  public 
declaration  of  the  high  sealed  bid.  If  no 
sealed  bids  are  received,  oral  bidding 
will  commence  and  all  oral  bids  shall  be 
made  in  increments  of  $50.00.  After  oral 
bids  are  entertained,  the  successful 
bidder  shall  submit  by  cash,  personal 
check,  bank  draft,  money  order,  or  any 
combination  thereof,  twenty  percent 
(20%)  of  the  purchase  price  immediately 
following  the  close  of  the  sale.  The 
terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  apparent  high  bidder  submit 
the  remainder  of  the  full  bid  price  within 
30  days  from  the  date  of  sale.  Failure  to 
submit  the  full  bid  price  within  30  days 
from  the  date  of  sale  shall  result  in  sale 
cancellation  of  the  specific  parcel  and 
the  twenty  percent  (20%)  deposit  shall 
be  forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his/her  obligation  and 
withdraw  any  tract  from  the  sale,  if  he 
determines  that  consummation  of  the 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law,  or 
collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  speculation 
in  public  lands. 

3.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

4.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

5.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

Parcels  not  sold  on  the  day  of  the  sale 
will  remain  available  for  sale  until  sold 
or  withdrawn.  Bids  will  be  solicited  on 
these  parcels  at  the  Lakeview  District 
during  regular  business  hours,  (7:45  a  jn. 
to  4:30  p.m.).  Interested  parties  bidding 
on  these  parcels  shall  be  informed  of  the 
appraised  value  only  when  an 
acceptable  bid  has  been  received;  i.e., 
appraised  value  or  higher. 

Detailed  information  concerning  the 
sale,  including  the  planning  docimients, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Lakeview 
District  Office,  Bureau  of  Land 
Management,  1000  South  Ninth  Street, 
Lakeview.  Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Lakeview  District  Office. 
Bureau  of  Land  Management,  P.O.  Box 
151. 1000  South  Ninth  Street,  Lakeview, 


Oregon  97630.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-394, 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Dated:  September  8, 1983. 
Dick  Harlow. 

Acting  District  Manager, 

|F1t  Doc  S»-2SMe  Piled  9-10-«3:  k4S  amj ' 
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[INT  FEIS  83-43] 

Proposed  Livestock  Grazing 
Management  for  ttie  Sotitti  Sierra 
Foottiills  Planning  Area,  BakersfieM 
District,  Calif  omia 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
(FEIS)  on  the  Livestock  Grazing 
Management  Program  in  the  South 
Sierra  Foothills  Planning  Area. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management  has  prepared  a  final 
envirormiental  impact  statement 
concerning  a  proposed  grazing 
management  program  for  the  South 
Sierra  Foothills  Planning  Area  in  Kern 
and  Tulare  Counties  in  California.  The 
proposed  action  would  continue  present 
livestock  grazing  management  practices 
on  the  approximately  198,113  acres 
presently  under  grazing  authorization. 
Other  alternatives  analyzed  include: 
Livestock  Maximization.  Resource 
Protection.  Balanced  Resource  Use.  and 
No  Domestic  Livestock  Grazing. 

The  FEIS  contains  only  comments, 
responses,  and  minor  changes  to  the 
Draft  Environmental  Impact  Statement 
(DEIS)  and  should  be  used  together  with 
the  DEIS.  This  revised  procedure  has 
saved  substantial  time,  money,  and 
paperwork  and  is  authorized  under  40 
CFR  1503.4(c).  The  DEIS  was  made 
available  to  the  public  on  April  30. 1983. 
with  comments  due  by  June  13. 1983. 

A  limited  number  of  copies  of  the 
document  are  available  upon  request  at 
the  Bakersfield  District  Office,  800 
Tnixtun  Avenue,  Room  302.  Bakersfield, 


CA  93301;  (805)  861-4191,  and  the 
California  State  Office,  Bureau  of  Land 
Management,  2800  Cottage  Way. 
Sacramento.  CA  95825;  (916)  484-4701. 

In  addition  to  the  above  offices, 
copies  of  this  EIS  are  available  for 
public  reading  and  review  at: 

Division  of  Rangeland  Management,  Bureau 

of  Land  Management.  I'remier  Building. 

Room  909-H,  Washington.  D.C.  20006: 
Caliente  Resource  Area  Office,  520  Butte 

Street,  Bai^ersficld,  CA  93305: 
Beale  Memorial  Ubrary,  1315  Truxtun 

Avenue,  Bakersfield,  CA  93301;  or 
Tulare  County  Library,  200  W.  Oak,  Visalia, 

CA  93279 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  A.  Carpenter,  Area  Manager, 
ATTN:  SSF  Team  Leader.  520  Butte 
Street.  Bakersfield.  CA  93305. 

Dated:  September  13, 1983. 
EdHastey. 

State  Director.  California. 

|FR  Doc.  83-ZSM7  Filed  9-16-83;  a-4S  am| 
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National  Park  Service 

Upper  Delaware  National  Scenic  and 
Recreational  River;  Meeting 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Coimcil. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

date:  September  23, 1983.  7  p.m. 

ADDRESS:  Town  of  Tusten  Hall, 
Narrowsburg,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg.  N.Y.  12764-0159.  (717) 
729-7135. 

SUPPLEMBITARY  INFORMATION:  The 

advisory  council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  Yoric  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  Draft  Management  Plan. 
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The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Coimcil  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
NarrowsbuJTg.  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  iy4 
miles  north  of  Narrowsburg.  N.Y., 
Damascus  Township,  Pennsylvania. 

Dated:  August  30. 1983. 

Myra  F.  Harrison, 

Acting  Regional  Director.  Mid- Atlantic 
Region. 

|FR  Doc  ta-ZMM  Filed  9-\n-t».  »4S  am) 
nUJNQ  COOC  4310-7»4I 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-111  (Sub-6)) 

Railroad  Services  Abandonment; 
Detroit,  Toledo  and  Ironton  Railroad 
Co.,  Henry  County,  OH;  Exemption 

Sepleml)er  14. 1983. 

Detroit.  Toledo  and  Ironton  Railroad 
Company  (applicant]  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1152.  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  runs  from  milepost  7.1  to 
milepost  8.4  on  the  Tecumseh  Branch  in 
Henry  County,  OH. 

Applicant  has  certified  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  any  overhead  trafHc 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  That  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  Ijne 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Ohio  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
October  19. 1983  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
elTective  date  of  the  exemption  must  be 
filed  within  10  days  after  publication 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
S-AI9093       0030(01  X16-SEP-83- 1 5:3«K)4) 


public  use  concerns,  must  be  filed  within 
20  days  after  publication.  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

By  the  Commission.  Richard  Le«ns,  Acting 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergeuovich. 

Secretary. 

|FR  Doc  83-ZS4S8  Filed  »-ia-8a:  8:45  «m| 


(Dodcet  No.  AB-1 1 1  (Sub-S)] 

Railroad  Services  Abandonment; 
Detroit,  Toledo  and  Ironton  RaNroad 
Co.,  Fayette  County,  OH;  Exemption 

September  14. 1983. 

Detroit.  Toledo  and  Ironton  Railroad 
Company  (applicant)  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1152.  Subpart  ?— Exempt 
Abandonments.  The  line  to  be 
abandoned  runs  from  milepost  238.0  to 
milepost  237.5  on  the  former  main  line  in 
Fayette  County,  OH. 

Applicant  has  certified  (1)  That  no 
local  traffic  has  moved  over  the  fine  for 
at  least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  That  no  formal  compliant 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Ohio  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366 1.CC  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
October  19, 1983  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  within  10  days  after  publication 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  within 
20  days  after  publication.  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 


By  the  Commission.  Richard  Lewis.  Acting 
Director.  OfHce  of  Proceeding*. 

Agatlia  L.  fMatgauDricfa. 

Secretary. 

(FR  Doc  83-ZS4ei  Filed  V-lt-O:  a:^  tm\ 
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(Docket  No.  AB-31  (Sub-11)] 

Railroad  ServicM  AbandonreanI; 
Grand  Trunk  Westom  RaMroad  Col, 
Oakland  County,  Ml;  ExemptkNi 

September  14. 1983. 

Grand  Trunk  Western  RaihxMd 
Company  (applicant)  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1152,  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
announced  runs  from  the  Michigan  Air 
Line  Branch  (MALB)  Junction  milepost 
0.0  for  1.13  miles  to  the  end  of  the  MALB 
ti-ack  in  Oakland  County,  MI. 

Applicant  has  certified  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  any  overiiead  traffic 
on  the  line  can  be  rerouted  over  the 
other  lines,  and  (2)  That  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Michigan  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366  LC.C.  885  (1963). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co- 
Abandonment-Goshen.  360  LC.C.  91 
(1979). 

Tlie  exemption  will  be  effective  on 
October  19, 1983  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  within  10  days  after  publication 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  within 
20  days  after  publication.  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

By  the  Commission.  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
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Agatha  L.  Mergmovkh, 

Secretary. 

|FK  Doc.  S3-254eo  FiM  9-1S-83;  a-45  ain| 
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(Docfcat  Na  AB-31  (Sub-13)] 

Railroad  Servtces  Abandonment; 
Grand  Trunk  Western  Railroad  Co^ 
Saginaw  County,  III;  Exemption 

September  14. 1983. 

Grand  Trunk  Western  Railroad 
Company  (applicant)  has  filed  a  notice 
of  exemption  for  and  abandonment 
under  49  CFR  Part  1152,  Subpart  F— 
Exempt  Abandonments.  The  line  to  be 
abandoned  is  that  portion  of  the  former 
Michigan  Central  Mackinaw  Branch 
known  as  the  Superior  Street  Spur  in 
Saginaw  Country,  MI. 

Applicaik  has  certified  (1)  That  no 
local  trafficvias  moved  over  the  line  for 
at  least  2  ye^rs  and  any  overhead  traffic 
on  the  lin^an  be  rerouted  over  other 
lines,  and  (i),That  no  formal  complaint 
filed  by  a  us6r  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either/s  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Michigan  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
October  19, 1983  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  within  10  days  after  publication 
and  peitions  for  reconsideration, 
including  environmental,  energy  and 
pubhc  use  concerns,  must  be  filed  within 
20  days  after  publication.  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

By  the  Commission.  Richard  Lewis,  Acting 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 
|FR  Ooc.  S3-2S4az  Filed  9-16-83: 8.-4S  ui| 


[Dodtat  No.  AB-31  (S(il>-14] 

Railroad  Services  AlMmdonment; 
Grand  Trunk  Western  Railroad  Co^ 
Saginaw  County,  Ml;  Exemption. 

September  14. 1983. 

Grand  Trunk  Western  Railroad 
Company  (applicant]  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1152,  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  that  portion  of  the  former 
Michigan  Central  Mackinaw  Branch 
known  as  the  Winkler  Lucas  Spur  in 
Saginaw  County.  MI. 

Applicant  has  certified  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  That  no  formal  comphant 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Michigan  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  5ee  Exemption  of  Out  of  Service 
Rail  Lines,  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
October  19. 1983  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  within  10  days  after  publication 
and  petitions  for  reconsideration, 
including  envirormiental.  energy  and 
public  use  concerns,  must  be  filed  within 
20  days  after  publication.  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

By  the  Commission.  Richard  Lewis.  Acting 
Director,  Office  of  Proceedings. 
Agatlia  L.  Mergenovich, 

Secretary. 

|FR  Doc.  S3-2S4S3  Filed  »-ie-S3: 8:45  am] 
aHUNQ  COOC  703S-01-M 


[Docket  No.  AB-31  (Sui>-1Sl 

Railroad  Services  Aiiandonment; 
Grand  Trunk  Western  Railroad  Co., 
Saginaw  County,  III;  Exemption 

September  14. 1983. 

Grant  Trunk  Western  Railroad 
Company  (applicant)  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1152;  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  that  portion  of  the  former 
Michigan  Central  Mackinaw  Branch 
known  as  the  (Eastern  Portion)  Germain 
Lead  in  Saginaw  County.  MI. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  compliant 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the 
2-year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Michigan  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
October  19, 1983  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  within  10  days  after  publication 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  within 
20  days  after  publication.  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exmption  is  conditions  upon 
environmental  or  public  use  conditions. 

By  the  Commission,  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
Agatiia  L.  Mergenovich, 
Secretary. 

im  Doc  83-25464  Filed  9-16-83;  8:45  am| 
MUJNOCOOC  703S-01-M 


(Docket  No.  AB-31  (Siib-17] 

RaHroad  Services  Abandonment; 
Grand  Trunk  Western  Railroad  Co^ 
Saginaw  County,  Ml;  Exemption 

September  14. 1983-. 

Grand  Trunk  Western  Railroad 
Company  (applicant]  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1152,  Subpart  F—  Exempt 
Abandonments.  The  line  to  be 
abandoned  runs  from  milepost  91.8  to 
milepost  92.5  on  the  former  Michigan 
Centra!  Saginaw  Branch  in  Saginaw 
County.MI. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Michigan  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
October  19, 1983  (unless  stayed  pending 
^   reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  within  10  days  after  publication 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  within 
20  days  after  publication.  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

By  the  Commission,  Richard  Lewis.  Acting 
Director,  Office  of  Proceedings. 
Agallw  L.  Mefgenovicfa, 
•Secretary. 

IPKDoc  83   2S46S  Filed  9-l6-U:S;4S  Mil 
•NJJNO  COOC  TOSS-OI-M 
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[Docket  No.  AB-31  (Sul»-10)] 

Railroad  Services  At>andonment; 
Grand  Trunk  Western  Railroad  Co^ 
Oakland  and  Uvingston  Counties,  Ml; 
Exemption 

September  14. 1983. 

Grand  Trunk  Western  Railroad 
Company  (applicant)  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1151.  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  runs  from  milepost  60.3  to 
milepost  70.3  on  the  Jackson  Subdivision 
in  Oakland  and  Livingston  Counties,  MI. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Michigan  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  386 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  %vill  be  effective  on 
October  19, 1983  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  within  10  days  after  publication 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  within 
20  days  after  publication.  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environiqental  or  public  use 
conditions.  * 

By  the  Commission.  Richard  Lewis,  Acting 
Director.  Office  of  Proceedings. 
Agatha  L.  Meigaaovicfa. 

Secretary. 

1FR  Doc  8»-Z»l55  Filed  »-M-«:  •>»  ami 
SKIMQ  COK  7«)»41-ll 


[Docket  No.  AB-31  (Sul>-16)l 

Railroad  Services  Abandonment; 
Grand  Trunk  Western  Raikoad  Co^ 
Sagkiaw  and  Bay  Counties,  Ml; 
Exemption 

September  14. 1983. 

Grand  Trunk  Western  Railroad 
Company  (applicant)  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1152.  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  runs  from  milepost  44.0  to 
milepost  50.6  on  the  Saginaw 
Subdivision  in  Saginaw  and  Bay 
Counties,  MI. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Michigan  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
October  19. 1983  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  within  10  days  after  publication 
and  petitions  for  reconsideration, 
including  environmental,  energy  and 
public  use  concerns,  must  be  filed  within 
20  days  after  publication.  If  the  notice  of 
exemption  contains  false  or  misleading 
information,  the  use  of  the  exemption  is 
void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

By  the  Commission,  Richard  lewis.  Acting 
Director,  Office  of  Proceedings. 
Agatiia  L.  Mei^geuovidt, 
Secretary. 

f  nt  Doc  •S^S«64  FIM  V-M-n:  ktS  «■! 


J- 


41830 


Federal  Register  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Notices 


[Fhwnc*  Docket  No.  30262] 

Ral  Carriera;  Oragon-Waahkigton 
RaNroMl  and  NavlgMlon  Co.  Md  IMon 
PacHte  nrtfcoBil  Col— iJMiiy«lon  lor 
Abandonment  and  Discontinuanee  in 
Stwelione  County,  10 

AOENCV:  Intentate  Commerce 
Commission 

action:  Notice  of  exemption. 


:  The  Intentate  Commerce 
Commission  exempts  horn  the 
requirements  of  48  VS.C  10903  et  seq. 
the  physical  abandoiunent  by  Oregon- 
Washington  Railroad  and  Navigation 
Company  of.  and  the  discontinuance  of 
service  by  Union  Pacific  Railroad 
Company  over.  6l78  miles  of  railroad 
extending  from  milepost  80.36  at 
Wallace  to  milepost  87.14  at  Burke,  in 
Shoshone  County.  ID.  subiect  to 
standard  labor  protective  conditions. 

DATca:  This  exemption  will  be  effective 
on  October  19, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  September  29. 1983.  and 
petitions  for  reconsideration  must  be 
filed  by  October  11. 1983. 

AOORESSCS:  Send  pleadings  to  referring 
Finance  Docket  No.  30262  to: 

(1)  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.20423 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer.  1416  Dodge  Street,  Omaha, 
NE  88179 


ITION  COfTTACT: 
Louis  E<^Citoiner,  (202)  275-7245. 


TARYI 

Addition^]  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc^  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (D.C 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  September  13. 1983. 

By  the  Commissioii.  Chairman  Taylor,  Vice 

Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  was  absent  and 
did  not  participate. 

Agatha  L  Metsenovich. 

Secretary. 

|FK  Doc.  S3-2M15>ilMJ  S-IS-SS:  t:4S  un| 
MLUNQ  COOC  70M-01-M 


(Finance  Docket  No.  30241] 

RaH  Carriers;  Southern  Pacific 
Transportation  Co.— Exemption  for 
Abandonment  in  Freeno  County,  CA 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  Southern  Pacific  Transportation 
Company  of  2.16  miles  of  track  from 
milepost  208^73  lo  milepost  206.57.  in 
Fresno  County,  CA.  subject  to  standard 
labor  protection. 

DATES:  This  exemption  will  be  effective 
on  October  19, 1963.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  September  29, 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  October  11, 1983. 
ADDRESS:  Send  pleadings  referring  to 
Finance  Docket  No.  30241  to: 

(1)  Office  of  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC  20423 

(2)  Petitioner's  representative:  Gary  A. 
Laakso,  Soothem  Pacific  Building, 
One  Market  Plaza.  San  Francisco.  CA 
94105 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPIBMENTARV  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  Septeml>er  12. 1963. 

By  tlte  Commission.  Cbariman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison 

Agatha  U  Merysnovich, 

Secretary. 

IFR  Doc.  Sa-2M14  Filed  S-1S-B3:  8:45  am) 
MLLMQ  CODE  7ne-01-M 


[Finance  Docket  Na  30258) 

Raii  Carriers;  Western  Pacific  RaHroad 
Co.— Exemption  for  Aliandonment  In 
San  Joaquin  County,  CA 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  Western  Pacific 
Railroad  Company  from  the 
requirements  of  49  U.S.C.  10903  et  seq.. 


in  connection  with  the  abandonment  of 
1.87  miles  of  railroad  in  San  (oaquin 
County,  CA.  subject  to  the  standard 
labor  protective  conditions. 
dates:  This  exemption  will  be  effective 
on  October  19, 1983.  Petitions  to  stay  the 
effect  of  this  decision  must  be  filed  by 
September  29, 1983  and  petitions  for 
reconsideration  must  be  filed  by 
October  11. 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30258  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

(2)  Petitioners'  representative:  Joseph  D. 
Anthofer,  1416  Dodge  Street,  Omaha. 
NE  68179 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMIEirrAltV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (D.C. 
Mefropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  7. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  would  include 
the  requireBent  that  the  Commission  be 
notified  of  consummation 
Agatlia  L.  Mergenovich. 
Secretary. 

|FR  Doc  83-25416  Filed  9-1S-83:  8:45  Sm| 
BIUJNQ  COOC  7036-01-«l 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Propoeed  Consent  Decree  in  Resource 
Coneervation  and  Recovery  Act 
Enforcement  Action 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Chemical 
Recovery  Systems,  Inc.,  Civil  Action  No. 
C  80-1858  has  been  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio.  The  consent 
decree  requires  Chemical  Recovery  to 
excavate  contaminated  soil  to  fill  and 
grade  the  site  so  as  to  slope  it  towards 
the  Black  River  and  to  plant  a  vegetation 
cover  on  the  site.  Chemical  Recovery  is 
also  required  to  monitor  the  Black  River 
for  the  next  two  years  for  PCBs  and 
priority  pollutants.  The  decree  notes 
that  Chemical  Recovery  has  removed  all 
drums  of  chemicals  from  the  site. 
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removed  the  two  distillation  units 
previously  there,  and  fenced  the  site. 
Stipulated  penalities  are  provided  for  in 
the  event  of  future  noncompliance  with 
the  decree. 

The  consent  decree  may  be  examined 
at  (1]  the  office  of  the  United  States 
Attorney,  Northern  District  of  Ohio. 
Suite  500, 1404  E.  9th  Street.  Cleveland. 
Ohio  44114.  (2)  the  office  of  Regional 
Counsel,  United  States  Environmental 
Protection  Agency.  16th  Floor.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
and  (3)  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division.  United  States  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  at  the  Environmental 
Enforcement  Section  at  a  cost  of  one 
dollar  per  copy. 

The  Department  will  receive 
comments  concerning  the  decree  for 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  United  States  Department  of 
justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20530  and  reference  United  States 
V.  Chemical  Recovery  Systems,  Inc., 
DOJ  No.  90-7-1-47. 
F.  Henry  Habicht  D, 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  83-25420  Filed  9-16-83;  8:45  am| 
mLUNG  CODE  4410-01-M 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Public  Hearing 

Date:  Friday.  October  14, 1983. 

Place:  John  W.  McCormack  Post 
Office  and  Courthouse,  Post  Office 
Square,  Room  208,  Boston. 
Massachusetts  02109. 

Time:  8:30  a.m. 

Purpose:  To  receive  testimony,  as 
mandated  by  the  Bus  Regulatory  Reform 
Act  of  1982,  from  various  parties  on:  (1) 
Collective  ratemaking  in  the  bus 
industry  and  (2)  the  impact  of 
implementation  of  the  Bus  Regulatory 
Reform  Act  of  1982  on  persons  over  the 
age  of  60. 

Anyone  who  is  interested  in 
submitting  written  testimony  for  the 
record  of  the  Study  Commission  may  do 
so  by  sending  same  to:  Gary  D.  Dunbar, 
Executive  Director,  Motor  Carrier 
Ratemaking  Study  Commission.  100 
Indiana  Avenue,  NW..  Washington.  D.C. 
20001. 


For  further  information,  contact 
Name:  Gary  D.  Dunbar,  Title:  Executive 
Director,  Phone  No.:  (202)  724-960a 

Submitted  this,  the  14th  day  of  September. 
1983. 
Gary  D.  Dunbar, 

Executive  Director. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20506. 

Date:  Septeml>er  29. 1983. 

Time:  9:00  a.m.  to  5KX)  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  Constitutional 
Fellowships  (College  Teachers).  Division  of 
Fellowships,  for  projects  beginning  after 
January  1. 1984. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Himianities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4],  (6)  and 
(9)(B)  of  section  552b  of  Tide  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 


Humanities,  Washington.  D.C.  20506.  or 
call  (202)  788-0322. 
Stafifam  |.  MoCleary. 

Advisory  Committee  Management  Officer. 
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NUCLEAR-REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Limerick  Generating  Station  Units  1 
and  2,  Meeting 

The  ACRS  Subconunittee  on  Limerick 
Generating  Station  Units  1  and  2  will 
hold  a  meeting  on  October  7  and  8, 1983, 
at  the  Holiday  Inn  at  Pottstown,  Route 
100  at  West  King  Street,  Pottstown,  PA. 
The  Subcommittee  will  review  the 
application  of  the  Philadelphia  Electric 
Company  (PECO)  for  an  operating 
license. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  lieing 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  October  7,  1983— 2M)  p.m.  until 
the  conclusion  of  business 

Saturday,  October  8, 1983—8-00  a.m. 
until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Philadelphia 
"Electric  Company.  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
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and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Cognizant  Desi^ated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3287)  between  ftlS  ajn.  and 
5.-00  p.m.,  EDT. 

Dated:  September  13. 1983. 
(obBCHoyk. 

Advisory  Committee  Management  Officer. 

I  COM  7SW-01-II 


IDocket  Ho.  50-4091 

Dalrytand  P  ower  Cooperative, 
Lacrosse  b>.  mg  Water  Reactor; 
Exemption 

I     . 

Dairyland  Power  Cooperative  (the 
licensee)  (DP^)  is  the  holder  of 
Provisional  C  crating  License  Na  DPR- 
45  which  auv    .'izes  operation  of  the 
LaCrosse  BcLLng  Water  Reactor.  This 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect  The  facility  is  a 
boiUng  water  reactor  rated  at  50  K(W(e) 
and  is  located  at  the  licensee's  site 
located  in  Vernon  County.  Wisconsin. 

n 

The  regulation.  10  CFR  5a54(w). 
requires  that  each  commercial  power 
reactor  licensee  shaD.  by  Jime  20, 1982, 
have  taken  reasonable  steps  to  obtain 
on-site  property  damage  insurance 
available  at  reasonable  cost  and  on 
reasonable  terms  from  private  aomi.es 
or  to  demonstrate  to  the  satisfsctiQa  of 
the  Nuclear  Regulatory  Commission  (the 
Commission]  (NRC)  that  it  possesses  an 
equivalent  amount  of  protection 
covering  the  facility,  provided,  among 
other  things,  that  "this  insurance  must 
have  a  minimum  coverage  limit  no  less 
than  the  combined  total  of:  (i)  That 
offered  by  either  American  Nuclear 
Insurers  (ANl)  and  Mutual  Atomic 
Energy  Reinsurance  Pool  (MAERP) 
jointly  or  Nuclear  Mutual  Limited 
(NML);  plus  (ii)  that  offered  by  Nuclear 
Electric  Insiirance  Limited  (NEIL),  the 
Edison  Electric  Institute  (EEI).  ANI  and 
MAERP  jointly,  or  NML  as  excess 
property  insurance." 

On  June  29, 1982.  the  licensee  filed  a 
Request  for  Exemption  hvm  the 
provisions  of  10  CFR  50.54{w)  in  excess 
of  $85  million.  (10  CFR  50.54(w) 
currently  requires  Ucensees  to  be 
insured  for  a  minimum  of  $500  million  in 
primary  coverage  plus  $68  million  in 
excess  property  coverage.)  In  support  of 
this  request,  the  licensee  submitt«i  an 
estimate  of  decontamination  and 
cleanup  costs  foUowing  a  Three  Mile 


Island.  Unit  2  (TMI-2)  type  accident  of 
between  $5  million  and  $39  million.  The 
licensee  indicated  that  it  would  obtain 
primary  property  insurance  covering 
damages  up  to  $65  million  bat  that  it  did 
not  believe  that  coverage  in  excess  of 
that  amount  was  justified.  The  staff 
requested  additional  information  fnMn 
the  licensee  to  support  its  estimates. 
This  information  was  solicited  by  letters 
to  the  licensee  dated  August  2, 1982  and 
October  25. 1982.  The  licensee 
responded  to  these  requests  by  letters 
dated  September  13. 1982  and  Maaxh  7, 
1983.  The  March  7. 1983  response 
included  a  more  detailed  study  than 
earlier  submissions  and  increased  its 
estimates  of  cleanup  to  $42.5  million  in 
1982  dollars. 

Despite  the  licensee's  original 
exemption  request  and  two 
supplemental  responses  to  NRC 
questions,  the  Commission  concludes 
that  the  licensee  has  failed  to  provide 
adequate  justification  for  exemption 
from  the  requirements  for  property 
insurance  above  $65  miQion.  First. 
Dairyland  has  made  certain 
assumptions  in  its  request  that  appear  to 
be  imwarranted.  Speciffcally,  Dairyland 
asumes  that  no  more  than  10.7%  of  the 
fuel  rods  will  rupture  and  that  no  fuel 
melting  will  occur,  even  in  a  mnTrimmn 
credible  acddent  Consistent  with  this  is 
Dairyland's  assumption  that  LaCrosse's 
emergency  core  cooling  system  will 
function  adequately  after  an  accident  In 
evaluating  the  licensee's  March  7. 1983 
submittal  the  staff  found  that  the 
maximum  credible  accident  (MCA) 
assumed  by  DPC  appears  to  be 
equivalent  to  a  design  basis  loss  of 
coolant  accident  (LOCA)  assuming  a 
single  failure  evaluated  to  show 
conformance  with  10  CFR  50  Appendix 
K.  While  no  check  has  been  made  of  the 
level  of  fuel  failures  for  this  accident  it 
is  the  staff's  judgment  that  the  stated 
failure  level  of  about  10%  may  not  be 
conservative,  since  clad  failure  for  aQ 
rods  experiencing  departure  from 
nucleate  boiling  may  be  possible.  Since 
the  intent  of  10  CFR  50.54(w)  is  to 
provide  for  insurance  in  the  case  of  core 
damage  accidents  of  at  least  the  TMI-2 
severity,  if  not  worse,  the  hcensee  has 
not  shown  anything  unique  in 
LaCrosse's  design  that  would  justify  the 
request  for  an  exemption  on  the  basis  of 
the  low  cleanup  costs.  It  is  clear  from 
the  statement  of  consideration 
promulgating  10  CFR  50.54(w)  (47  FR 
13750)  that  property  insurance  was 
intended  by  the  NRC  to  cover  at  least 
TMI-2  type  accidents.  As  stated  in  that 
notice,  "*  *  *  The  Commission 
disagrees  with  the  position  taken  by 
some  commenters  that  it  is  imfair  to 
many  owners  of  smaller  power  reactors 


to  require  insurance  greatly  exceeding 
the  cost  of  replacing  the  facihty.  A  TMI- 
2  type  accident  could  well  require 
coverage  approaching  $1  billion,  no 
matter  idiat  die  original  or  size  of  the 
facility  *  •  *  Until  completion  of  studies 
evaluating  the  cost  of  cleaning  up 
accidents  of  varying  severity,  it  is 
prudent  to  require  for  all  power  reactors 
a  reasonable  amount  of  insurance  for 
decontamination  expense"  (47  FR 
13752). 

Finally,  in  a  parallel  situation,  on 
November  3, 1982,  the  Commission 
granted  to  CcMisumers  Power  Company 
an  exemption  from  the  excess  property 
insurance  requirements  of  10  CFR 
50.54(w).  Consumers  Power  Company 
operates  the  Big  Rock  Point  Plant 
(Docket  50-155),  a  72  MW[e)  BWR.  and 
found,  in  a  comprehensive  analysis  of  a 
maximum  credible  accident  that 
cleanup  costs  would  not  exceed  $470 
million.  The  staff  concludes  that  it 
would  not  be  technically  consistent  in 
granting  Dairyland's  full  exemption 
request  while  requiring  seven  times  the 
insurance  coverage  for  Big  Rock  Point 

Although  there  is  no  basis  for  the 
Commission  to  approve  the  licensee's 
entire  exemption  request,  there  is 
adequate  justification  to  exempt  the 
licensee  firom  the  excess  property 
insurance  requirements  of  10  CFR 
50.54(w).  Exemption  from  such  excess 
requirraents  would  be  compatible  both 
with  the  ooachnians  at  Consmnefs 
Power  Company's  findings  with  reelect 
to  its  Big  Rock  Point  Plant  snd  with 
findings  of  a  study  devdoped  for  the 
Commission  (Techaotogy.  Safety  and 
Coats  of  Decommissioning  Reference 
Light  Water  Reactors  Following 
Postulated  Accidents,  NUREG/CR-2801, 
Pacific  Northwest  Laboratory, 
November  1982).  This  report  considers 
three  accident  scenarios  with  a  TMI-2 
type  accident  considered  to  be  of 
intermediate  severity.  The  information 
developed  from  these  scenarios 
indicates  that  although  there  is  some 
relationship  between  size  of  a  reactor 
and  accident  cleanup  costs,  certain  of 
the  major  costs  involved  with  accident 
cleanup — such  as  defueling  a  damaged 
reactor,  activities  to  maintain  a  facility 
in  cold  shutdown,  and  construction  of 
new  treatment  facilities — are  not  strictly 
power  level  dependent  But  because 
there  are  steps  in  the  cleanup  process 
where  cost  is  directly  related  to  core 
size,  lower  overall  costs  can  be 
expected  for  cleanup  of  reactors  of  the 
size  of  LaCrosse.  The  NRC  concludes 
that  LaCrosse  would  be  expected  to 
encounter,  in  the  extreme,  cleanup  costs 
that  would  be  substantially  similar  to 
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those  estimated  H  Consumers  Power 
Company  for  its  Big  Rock  Point  Plant. 

In  addition,  to  obtain  either  insurance 
or  some  other  method  of  protection  such 
as  a  line  or  letter  of  credit  for  the  $68 
million  required  excess  protection,  the 
licensee  would  have  to  pay  an 
additional  annual  premium  of  at  least 
$200,000.  When  such  excess  insurance 
or  protection  is  not  required  to  cover  the 
costs  of  cleanup  of  a  maximum  credible 
accident,  the  NRC  believes  that  the  cost 
of  such  insurance  or  protection  is  too 
burdensome. 

In  sum,  the  Commission  concludes 
that  the  licensee  has  not  provided 
adequate  justification  for  being 
exempted  from  all  insurance 
requirements  of  10  CFR  50.54(w)  above 
$65  million.  Therefore,  the  licensee's 
request  for  exemption  from  the  primary 
level  of  property  insurance  in  excess  of 
$65  million  is  denied.  However,  there  is 
adequate  justiHcation  for  exemption 
from  the  excess  insurance  requirements 
of  CFR  50.54(w){l)(ii).  Although  a  closed 
relation  between  reactor  size  and 
accident  decontamination  cost  has  not 
been  found  to  exist  as  yet,  sufficient 
information  is  available  to  determine 
that  decontamination  and  cleanup  costs 
occurring  as  a  result  of  an  accident  at  a 
reactor  of  LaCrosse's  small  size  would, 
wdth  a  reasonable  degree  of  assurance, 
be  covered  by  $500  million  insurance. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12  an  exemption,  in  part,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  comon  defense 
and  security  and  is  otherwise  in  the 
public  interest.  Therefore,  the 
Commission  hereby  approves  the 
following  exemption: 

The  licensee  is  exempt  until  further  notice 
from  the  requirements  of  10  CFR 
50.54(w)(l)(ii),  with  respect  to  excess 
property  insurance  offered  by  Nuclear 
Electric  Insurance  Limited  (NEIL),  the  Edison 
Electric  Institute  (EEl),  American  Nuclear 
Insurers  (ANI)  and  Mutual  Atomic  Energy 
Reinsurance  Pool  (MAERP)  jointly,  or 
Nuclear  Mutual  Limited  (NML).  The  licensee 
continues  to  l>e  required  to  maintain,  at  a 
minimum,  total  primary  insurance  coverage 
or  equivalent  protection  offered  by  ANI  and 
MAERP  jointly  or  NML  pursuant  to  10  CFR 
50.54(w)(l](ii). 

The  NRC  staff  has  determined  that 
granting  this  exemption  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.54(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  exemption  is  effective  upon 
issuance. 


Dated  at  Bethesda.  Maryland,  this  12th  day 
of  September.  1983. 

For  the  Nuclear  Regulatory  Commission. 

Dairell  C.  Eisenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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Documents  Containing  Reporting  or 
Recordlteeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory  ^^ 

Commission  has  recendy  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  313M, 
"Application  for  Materials  License — 
Medical". 

3.  The  form  number  if  applicable: 
NRC  Form  313M. 

4.  How  often  the  collection  is 
required:  For  an  initial  license  and  for 
renewals  every  five  years. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  a  specific  license 
to  possess  and  use  byproduct  material 
in  humans. 

6.  An  estimate  of  the  number  of 
responses:  600. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  12,000. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Applications  for  specific 
licenses  to  possess  and  use  byproduct 
material  in  himians  are  required  to  be 
filed  on  NRC  Form  313M.  Information 
submitted  on  the  form  is  used  to 
evaluate  the  applicant's  experience, 
training,  facihties  and  procedures  for 
adequacy  to  protect  health  and  safety. 

Copies  of  die  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street,  NW.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  September  1963. 


For  the  Nuclear  Regulatory  Commission. 
Patricia  C.  Nony, 

Director,  Office  of  Administration. 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  flevicw 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter«5). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection: 

— DOE/NRC  Forms  741  and  741A— 
Nuclear  Material  Transaction  Report 
and  NUREG/BR-0006,  instructions  for 
completing  forms  741,  741A,  and  740M 
—^OOEINRC  Form  740M— Concise  Note 
— IAEA  Form  N-71 — Design  Information 
Questionnaire 

3.  The  form  number  if  applicable: 
Same  as  item  2  above. 

4.  How  often  the  collection  is 
required: 

—DOE/NRC  Form  741/741A:  As 
occasioned  by  special  nuclear  material 
(SNM)  or  source  material  transfers, 
receipts,  or  inventory  changes  that  meet 
certain  criteria. 

— IX)E/NRC  Form  740M:  When 
specified  in  Facility  Attachments  or 
Transitional  Facility  Attachments,  or  as 
necessary  to  inform  the  U.S.  or  IAEA  of 
any  qualifying  statement  or  exception  to 
any  of  the  data  contained  in  any  of  the 
other  reporting  forms  required  under  the 
US/IAEA  Safeguards  Agreement 

—IAEA  Form  N-71:  Once. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  licensed  to  possess 
specified  quantities  of  special  nuclear 
material  or  source  material,  and  in  the 
case  of  IAEA  Form  N-71,  licensees  of 
facilities  on  the  U.S.  eligible  list  who 
have  been  notified  in  writing  by  the 
Commission  to  submit  the  form. 

6.  An  estimate  of  the  number  of 
responses: 

—DOE/NRC  Form  741/741A:  126,000 
—DOE/NRC  Form  740M:  2.580 
—IAEA  Form  N-71:  2 
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7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request- 

— DOE/NRC  Form  741/741A:  ITSjOOO 
— DOE/NRC  Form  740M:  2.580 
—IAEA  Form  N-71:  720 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  Not 
Applicable. 

9.  Abstract 

— NRC  and  Agreement  State  licensees 
are  required  to  make  inventory  and 
accounting  reports  on  DOE/NRC  Forms 
741/ 741 A  for  certain  source  or  special 
nuclear  material  inventwy  changes,  for 
transfers  or  receipts  or  special  nuclear 
material,  or  for  transfers  or  receipts  of  1 
kilogram  or  more  of  source  matehaL 

— Licensees  aCFected  by  10  CFR  Part 
75  and  related  sections  of  Parts  40,  50, 
70,  and  150  are  required  to  submit  DOE/ 
NRC  Form  740M  to  inform  the  U.S.  or 
the  IAEA  of  any  qoalifying  statement  or 
exception  to  any  of  the  data  contained 
in  any  of  the  other  reporting  forms 
required  under  the  U.S./IAEA 
Safeguards  Agreement 

— Licensees  of  facilities  that  appear 
on  the  U.S.  eligible  list,  purs-janf  to  the 
U.S./IAEA  Safeguards  Agreement,  and 
who  have  been  notified  in  writing  by  the 
Conmiission,  are  required  to  complete 
and  submit  a  Design  Information 
Questionnaire.  IAEA  Form  N-71. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  Tee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Gearance  Officer  is  R. 
Stephen  Scott  (301]  492-8585. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  Septemberl963. 

For  the  Nuclear  Regulatory  Coounission. 
Patricia  G.  Nony. 
Director,  Office  of  Administration. 

[Fit  Doc  »-2S«Z  Filed  »-I».|3e  Ma  ami 
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DocumenU  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AQENCv:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


:  The  Nuclear  Regulatory 
Conunission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 


1.  Type  of  submission,  new.  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 

collection:  Medical  License  ALARA 
Program. 

3.  The  Form  number,  if  applicable: 
Not  applicable. 

4.  How  often  the  collection  is 
required:  Once.  Additional  submissions 
are  needed  only  if  changes  occur. 

5.  Who  will  be  required  or  asked  to 
report  Apphcants  for  or  holders  of  a 
specific  medical  license  for  human  use 
of  byproduct  material. 

6.  An  estimate  of  the  number  of 
responses:  200  per  year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  4  hours  each, 
total  800. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract  Respondents  are 
requested  to  establish  and  submit  a 
formal  program  for  maintaining 
occupational  exposures  as  low  as 
reasonably  achievable  (ALARA). 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Ddcument  Room.  1717  H 
Street  NW,  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Betbesda.  Maryland,  this  12th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commissioa 
Patricia  G.  Norry. 
Director.  Office  of  Administration. 

(FK  Doc  83-25403  ni«d  •-la-n  asu  am) 
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lOocfcet  No.  SO-278] 

Philadelphia  Electric  Co.  (Peach 
Bottom  Atomic  Power  Statton,  Unit  3); 
Order  Confirming  Licensee 
Commitments  on  Pipe  Crack  Related 
issues 

I 

The  Philadelphia  Electric  Company 
(the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
License  No.  DPR-56  which  authorizes 
the  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Unit  3  (the 
facility),  at  steady-state  power  levels 
not  in  excess  of  3293  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
York  County,  Pennsylvania. 


II 

During  the  current  1983  refueling 
outage  at  Peach  Bottom,  Unit  3, 
augmented  insenrice  inspectitm  was 
performed  on  the  recirculation  and 
residual  heat  removal  (RHR)  system 
piping  in  accordance  tvith  O^ce  of 
Inspection  and  Enforcement  Bulletin  83- 
02.  The  original  sample  size  was 
expanded  to  112  welds  after  ultrasonic 
(LTT)  indications  were  reported  on  welds 
in  the  original  sampling.  This  represents 
a  total  of  75%  of  all  welds  in  tb^ 
systems.  A  total  of  37  welds  in  the 
recirculation  and  RHR  systems  were  not 
inspected.  Examinations  of  these 
uninspected  welds  were  either  not 
necessary  (e.g.,  conforming  material  as 
per  NUREG-0913.  Revision  1),  or  not 
practicable  (e.g.,  high  radiation,  etc). 
The  ticensee  also  provided  information 
on  welds  on  the  Reactor  Water  Clean-up 
(RWCU)  and  Core  Spray  Systems.  Both 
systems  have  had  substantial  portions 
of  their  piping  replaced  with  conforming 
material  to  reduce  susceptabih'ty  to 
intergranolar  stress  corrosion  cracking 
(IGSCC).  A  total  of  25  non-conforming 
welds  have  not  been  inspected  in  these 
two  systems.  The  Hcensee  provided 
technical  justification  for  not  inspecting 
these  welds.  The  staff  has  reviewed  the 
licensee's  submittal  and  has  concluded 
that  the  uninspected  welds  are  not  likely 
to  be  cracked  to  the  extent  of 
compromising  the  safety  of  the  plant 
Overall,  out  of  a  total  of  112  welds 
inspected,  a  total  of  15  were  found  to 
show  linear  indications:  ten  12-inch  riser 
to  elbow  welds,  and  five  residual  heat 
removal  (RHR)  system  20-rnch  suction 
line  welds.  All  indications  were  in  the 
weld  heat-affected-zone.  In  the  10 12- 
inch  riser  welds,  aU  indications  are 
oriented  in  an  axial  direction.  The 
deepest  indication  reported  in  the  12- 
inch  riser  welds  is  92%  of  wall  thickness 
with  a  length  of  about  0.75  inches.  The 
deepest  indication  in  the  large-size  pipe 
welds  is  40%  of  the  wall  thickness  in  a 
20-mch  RHR  weld  with  a  length  of  about 
32  inches.  In  the  five  20-inch  RHR  welds, 
the  indications  are  oriented 
predominately  in  a  circumferential 
direction. 

Evaluation  by  the  licensee,  submitted 
by  letters  dated  August  9, 1983,  August 
22, 1983  and  August  3a  1983,  indicates 
that  the  projected  crack  sizes,  due  to 
intergranular  stress  corrosion  cracking 
(IGSCC)  and  fatigue  crack  growth,  in 
two  if  the  20-inch  RHR  welds  at  the  end 
of  an  IS-moath  fuel  cycle  would  be 
within  the  ASME  Code  limits. 

The  licensee's  evaluation  also  showed 
that  the  10 12-indi  riser  welds  and  the 
three  20-inch  RHR  suction  line  welds 
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required  r^air  for  continued  service 
because  their  calculated  projected 
cracks  would  exceed  the  Code  limits  at 
the  end  of  an  18-month  fuel  cycle. 

However,  all  five  RHR  suction  line 
welds  and  the  ten  12-njch  riser  welds 
were  repaired  using  a  weld  overlay 
process.  Hie  minimum  overlay  thickness 
for  the  riser  welds  is  O^S-inch  and  for 
the  20-inch  RHR  weld  it  varies  from 
0.25-inch  to  0.5-inch.  The  overlay 
thickness  is  designed  to  meet  the  Code 
allowable  limits  in  the  new  ASME  Code 
Section  XI IWB  3600  assimiing  the 
presence  of  through-wall  cracks.  The 
length  of  the  overlay  varies 
approximately  from  4  to  7  inches  and  is 
designed  to  reduce  the  stress  at  the  end 
of  the  overlay  acting  on  the  ccack 
location.  RHR  welds  10-0-7, 10-0-ia 
and  10-0-15  are  bi-metallic  welds 
(carbon  steel  to  stainless  steel)  and  the 
overlay  is  applied  only  to  the  stainless 
steel  side  of  Ae  welds.  Personnel  of 
Region  I  confirmed  that  the  weld 
overlay  repairs  were  performed  in 
acccM-dance  with  the  qualifled  and 
approved  procedures  consistent  with 
ASME  Code  requirements. 

The  staff  has  reviewed  the  licensee's 
submittals  including  analysis  of  weld 
overlay  design  and  the  calculation  of 
IGSCC  crack  growth,  based  on  current 
crack  growth  data,  to  support  the 
continuing  service  for  an  18-month  fuel 
cycle  with  the  15  overlay  repaired 
welds.  Region  1  personnel  confirmed 
that  the  licensee's  UT  procediu^s. 
calibration  standards,  equipment  and 
IGSCC  detection  capabilities  were 
acceptably  demonstrated  in  accordance 
with  IE  Bulletin  83-02. 

The  licensee's  overlay  design  analysis 
performed  by  General  Hecric  is  based 
on  the  conservative  assumption  that  all 
cracks  are  through-wall  cracks. 
Consequently,  its  analysis  did  not 
depend  on  any  assumptions  concerning 
UT  sizing  and  the  IGSCC  crack  growth 
rate.  The  required  minimum  overlay 
thickness  for  each  defective  weld  is 
calculated  by  using  the  methodology 
allowed  in  the  new  ASME  Code  Section 
XI  IWB  3800  to  meet  the  required  Code 
safety  margin.  For  normal  and  upset 
condition,  a  safety  maigin  of  three  is 
required  and  for  the  faulted  and 
emergency  condition,  a  safety  margin  of 
1.5  is  requried.  Because  die  acceptable 
flaw  in  the  normal  condition  based  on 
new  IWB  3600  is  more  limiting,  *e 
acceptable  flaw  for  the  faulted  condition 
need  not  be  considered. 

For  RHR  welds  10-0-5  and  10-O-6,  the 
allowable  flaw  depth  based  on  new  IWB 
3600  is  conseratively  calculated  to  be 
75.5  percent  and  7ai  percent  of  wall 
thickness  respectively.  This  calculation 
assumes  the  flaws  to  be  fully 


circumfeientiai  in  iatgth  and  throt^  the 
original  pipe  thickness  in  depth.  This 
assumption  is  very  conservative 
because  the  worst  reported  UT 
indication  in  these  two  welds  is  about  40 
percent  through-wall  in  depth  and  less 
than  half  of  the  ftill  circumference  in 
length.  The  General  Electric  analysis 
has  shown  that  a  tninimum  overlay 
thickness  of  0.5  inch  is  more  than 
enough  to  make  the  assumed  through- 
wall  cracks  (83  percent  and  65  percent 
of  the  overlay  repaired  wall  thickness] 
in  these  two  welds  meet  the  new 
calculated  Code  allowable  limits  (75 
percent  and  78  percent).  An  allowable 
flaw  depth  of  82  percent  was  similarly 
calculated  for  RHR  weld  10-0-7.  This 
weld  has  a  worst  reported  flaw  with 
about  35  percent  of  wail  thickness  in 
depth  and  about  7  inches  in  length.  With 
a  minimum  overlay  thickness  of  0.35 
inch  applied  to  this  weld,  the  assumed 
fully  circumferential  through-wall  crack 
(73  percent  of  the  overlay  repaired  wall 
thickness]  is  well  within  the  new 
calculated  Code  allowable  limit  (82 
percent). 

The  indications  reported  by  General 
Electric  on  RHR  welds  10-0-10,  and  10- 
0-15  may  be  overcalls  because  two 
independent  UT  examinations  on  the 
same  two  welds  did  not  find  any 
reportable  indications.  However,  the 
licensee  decided  to  apply  an  overlay 
with  a  minimuifa  thickness  of  0.25  inch,  to 
these  two  welds  to  increase  the  safety 
margin  in  structural  strength  and  to 
prevent  any  potential  leakage. 

We  reviewed  the  weld  overlay  design 
calculation  made  by  General  Electric. 
We  concur  in  their  conclusion  that  the 
overlay  used  will  provide  adequate 
reinforcement  with  Code  required  safety 
margin  for  at  least- the  next  fuel  cycle  of 
operation. 

m 

Althongh  the  calculations  discussed 
above  indicate  that  the  cracks  in  tfie  15 
overlay  repaired  welds  will  not  progress 
to  the  point  of  leakage  during  the  next 
fuel  cycle,  and  maiyns  are  expected  to 
be  maintained  over  crack  growth  which 
could  compromise  safety,  uncertainties 
in  crack  sizing  and  growth  rate  still 
remain.  Further,  not  all  welds  were 
examined,  and  significant  cracks  could 
be  present  in  welds  that  were  not 
examined. 

Because  of  these  uncertainties,  we 
have  determined  that  improvements  in 
the  monitoring  in  the  containment  for 
unidentified  leakage  are  required; 
therefore,  new  limiting  ccmditions  for 
operation  and  sarveiUance  requirenents 
have  been  developed.  Hiese  odianced 
surveillance  aacasmes  will  provide 
adequate  assurance  that  possible  cracks 


in  pipes  will  be  detected  before  growing 
to  a  size  that  will  compromise  the  safety 
of  the  plant 

The  staff  also  has  some  oonoem 
regarding  the  long-tena  growth  of 
IGSCC  cracks  and  its  effect  on  die  long- 
term  operation  of  the  plant  Therefore, 
we  have  determined  that  plans  for 
corrective  action  or  modification 
including  replacement  of  the 
recirculation  and  other  reactor  coolant 
pressure  boundary  piping  systems 
during  the  next  refueling  outage  must  be 
submitted  for  staff  review  at  least  three 
months  before  the  start  of  the  next 
refoeling  outage. 

By  letters  dated  August  9, 19B3  and 
August  24. 1983.  the  licensee  committed 
to  the  above  described  conditions  on 
leakage  monitoring  and  early  submittal 
of  inspection  and/or  modification  plans. 
I  have  determined  that  the  public  health 
and  safety  requires  that  these 
commitments  should  be  confirmed  by  an 
immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Section  10^ 
161i.  161o  and  182  of  the  Atomic  Enei;^ 


Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that 

1.  The  licensee  shall  operate  the 
reactor  in  accordance  with  the  present 
requirements  on  coolant  leakage  in 
Sections  3.6.C  and  4.6.C  of  the  Technical 
Specifications,  as  modified  by 
Attachment  A  to  this  Order. 

2.  Plans  for  corrective  actions  and/or 
modification,  including  replacement  of 
the  recirculation  and  other  reactor 
cooling  pressure  txiundary  pipng 
systems  during  the  next  refueling  outage 
shall  be  submitted  for  NRC  review  at 
least  three  months  before  the  start  of  the 
next  refueling  outage. 

3.  The  Director,  Division  of  Ucensing. 
may  in  writing  relax  or  terminate  any  of 
the  above  provisions  upon  written 
request  from  the  Ucensee,  if  the  request 
is  timely  and  provides  good  cause  for 
the  requested  action. 


The  licensee  may  request  a  bearing 
within  twenty  (20)  days  of  the  date  cif 
publication  of  this  Older  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  <^  this  order. 
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If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  forth  in 
Section  IVoJJhis  Order. 
-^TiH»-0f^T  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  Septeml>er  1982. 

For  the  Nuclear  Regulatory  Commission. 

DaA«U  G.  EisMihut, 

Director.  Division  of  Licensing. 

Attachment  A 

SURVEIUANCE  AND  LlMITtNG  CONDITION  Of  OP- 
ERATION FOR  Peach  Bottom  Atomic 
Power  Station.  Unit  3 


umvng  conmons  lor 
operalion 

Surveitance  requremants 

3.6.C  CoohM  Laakage 

4.6C  CnMvtf  Leakt^ 

1.  Any  lime  irradMad  luat  » 

1     Reactor   coolant    system 

in.'the  reactor  vessel  and 

leakage    Shan    be    deter- 

reactor   coolani    lempera- 

mined  by  ttie  primafy  con- 

lure s  above  212  de^ess 

tainment    (Oywef)    sump 

F.  Iho  rate  o«  reactor  coo»- 

coltection  and  flow  monr- 

an«  leakage  to  IKe  primary 

Kxmg  system  and  record- 

containment tnxn  undents 

ed  every  4  hours  or  laaa. 

Sed     sowces     Shan     not 

exceed     5     gallons     per 

minMle.  The  rate  ol  change 

o<      undenbfted      leakage 

(ha*  not  exceed  2  gaions 

per    minule    per    24    how 

suriodHnce    period    wtien 

«)e  reactor  is  operated  n 

me  "RiW  mode,  m  mkSh 

ant   system   leakage   into 

tie    pnmary    conta»WTient 

sliaM  not  exceed  25  gpm 

surveHance  perxx) 

2.  The  primary  comammam 

(I>y«ei)  sump   conation 

and       flow       monilonng 

system  shal  be  operable 

dumg  reactor  power  oper- 

ation   From  and  alter  Itie 

lime    that    thm   system   is 

made  or  found  to  be  «v 

operable  lor  any  reason. 

reactor  power  operskon  is 

penTiiss4>le  only  dunng  Itie 

aicoeedmg       24       hours 

unless  Ihe  system  is  made 

operable  sooner   For  pur- 

poses ol   this  paragrapli. 

the    pmnary    contavimont 

(Drywed)    sump    collec«on 

and        Dow        monrtomg 

system   opeiabiMy    is   de- 

ined    as    the    abMy    to 

- 

fiWMm    rMctof    coolani 

laakao* 

• 

3.  H  the  condilions  in  1  or  2 

cannot  be  met,  an  ordarty 

■wnown  snap  oa  nsaiaa 

and  Itie  reactor  she*  be  n 

al     least     Hot    Shutdown 

wvw  tftA  noxt   12  hours 

and    m    CoW    Shutdown 

Condrtion  w4twi  the  loNow 

«ig  24  hours. 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  Propagation  Panel;  Meeting 
Notice 

agency:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Cotmcil). 

action:  Notice  of  fleld  trip  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I. 
1-4.  Activities  will  include: 

•  Tour  habitat  improvement  projects  on 
South  Fork  of  the  John  Day  River 

•  tour  of  North  and  Middle  Forks  of  the 
John  Day  River 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  field  trip  of  its  Fish 
Propagation  Panel. 

date:  September  20-21. 1983.  8:00  a.m.-6 
p.m. 

ADDRESS:  The  Reld  trip  will  be  held  in 
the  John  Day  River  area. 

FOR  FURTHER  INFORMATION  CONTACT 

Curt  Marshall.  (503)  222-5161. 

Edward  Slieets, 

Executive  Director. 

[FR  Doc  a»-2S45S  Filed  9-16-83:  8:48  aai| 
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Fish  Proiragation  Panel;  Meeting 
Notice 

agency:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Approval  of  minutes 

•  Staff  update 

•  Report  on  reprogramming  work 
session 

•  Status  report  on  prioritization 
questionnaire  responses 

•  Discussion  of  panel's  role  in 
amendment  process 

•  Other 

•  Public  comment 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 

date:  September  22. 1983. 9:30  a.m. 


ADDRESS:  The  meeting  will  be  held  in 
the  Morning  Star  Room  of  the 
Statehouse  Inn.  Boise,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curt  Marshall,  (503)  222-5161. 
Edward  Slieets. 

Executive  Director. 

|FR  Doc.  63-ZS4M  Filed  0-16-83: 8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FileNo.1-«231I 

ComiMtone  Systems,  Inc^  Application 
To  Withdraw  From  Listing  and 
Registration 

September  13, 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Computone  Systems.  Inc. 
("Company")  common  stock  is  listed 
and  registered  on  the  BSE.  The 
Company  has  decided  to  include  its 
stock  in  NASDAQ.  In  this  regard,  the 
Company  has  determined  that  continued 
listing  on  the  BSE  is  not  necessary.  The 
BSE  has  not  posed  an  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  October  4. 1983,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Conunission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geofga  A.  Fitzsinunons. 
Secretary. 

|FR  Doc  83-2SSflO  Filed  9-16-83: 8:45  ami 
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[Rte  No.  1-«207] 

The  Home  Depot,  Inc^  Application  to 
Withdraw  from  Listing  and 
Registration 

Septenber  13. 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Excha^ige  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  {"Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange.  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  inchide  ttie 
following: 

The  Home  Depot.  Inc.  ("Company") 
common  stoclc  is  listed  and  registered  on 
the  BSE  and  is  also  traded  over-the- 
counter  through  NASDAQ.  In  this 
regard,  the  Company  has  determined 
that  continued  listing  on  the  BSE  is  not 
necessary.  The  BSE  has  not  posed  an 
objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  October  4. 1983.  submit  by  letter 
to  the  Secretary  of  the  Seciu-ities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terau.  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  TTie 
Commission,  based  on  the  infonnation 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conuaission.  by  the  Division  at 
Market  Regulatioa  pursuant  to  delisted 
authority. 

Geor^  A.  FitzsimnuNU, 

Secretary. 

|FK  Doc  83-25499  Filed  9-16^83:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  12;  Revision  2, 
Amendment  2] 

Associate  Administrator  for  Finance 
and  Investment;  Delegation  of 
AutlKMlty 

Correction 

L  the  issue  of  Friday,  September  9. 
1983.  page  40Bia  first  column.  i=R  Doc 
83-24803  is  a  duplicate  of  FR  Doc  83- 
16635  which  was  published  Wednesday. 
June  22. 1983,  oa  page  28599. 


The  republication  of  this  document  on 
September  9. 1983.  was  inadvertent. 
BauNocooE  icas-sf^i 


(Delegation  of  AuUKKtty  Na  12-C; 
Amendment  1] 

Deputy  Associate  Administrator  for 
Disaster  Assistance;  Dele^Mfon  of 
AuttKNlty 

Correction 

In  the  issae  of  Friday.  September  9, 
1983.  page  40810,  first  and  second 
columns.  FR  Doc.  83-24604  is  a  duplicate 
of  FR  Doc.  83-16634  whidi  was 
published  on  Jane  22. 1983.  on  page 
28599. 

The  republication  of  this  document  on 
September  9. 1963.  was  inadvertent 

BIUMGCOOE  l505-0t-« 


[Ucenae  Na  04/04-02211 

Mighty  Capital  Corpi:  Issuance  of 

UcsnaaTo^ 

Business! 

Correction 

In  the  issue  of  Friday.  September  9. 
1983.  page  40810.  middle  column.  FR 
Doc.  83-24805  is  a  dvfilicate  of  FR  Doc. 
83-16958  whit*  was  published  on  June 
22. 1982.  page  2877a 

The  republication  of  this  document  on 
September  9. 1983.  was  inadvertent. 

atUMQ  COOE  150S-01-M 


[Uoense  Na  oa/0»-0319] 

CFB  Venture  Capital  Corp.; 

a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  April  2a  1983.  a  notice  was 
published  in  the  Federal  Regbter  (47  FK 
19282).  stating  that  CFB  Venture  Capital 
Corporation,  located  at  350  California 
Street — Mezzanine,  San  Francisco. 
California  94104-1476.  had  filed  an 
applicatioa  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1963).  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(c)  of 
the  Smaii  Business  Investment  Act  of 
1958.  as  amended. 

The  period  for  oomment  expired  on 
May  13, 1983,  and  no  significant 
comments  were  reoeived. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information.  SBA  has  issued  License  No. 
09/09-0319  to  CFB  Venture  Capital 
Corporation. 


Dated  September  12. 19S3. 
Edwin  T.  HoUoway. 

Associate  Adminmtratorfor  Fhmnce  ^ 

Investment. 

|FR  Doc  83-25482  Filed 
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[Ucanta  No.  09/09-53301 

Fook  Wah  Company,  Inc.; 
a  License  To  Operate  as  a 
Business  Investment  Company 

On  May  10. 1983.  a  notice  was 
publidied  in  the  Federal  Regisler  (48  FR 
21039).  stating  that  Foc^  Wah  Canpany. 
Ina,  located  at  738  Washington  Street 
San  Frandsca  California  94105,  had 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1883).  for  a  Ucense  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  o{VSSA,  as  amended. 

The  period  for  coounent  expired  on 
May  25. 1983.  and  no  significant 
conunents  were  received. 

Notice  is  hereby  given  diat 
considering  the  apphcation  and  other 
information.  SBA  has  issued  License  No. 
09/09-5330  to  Fook  Wah  Company.  Inc. 

Dated:  Septeml>er  1Z 1983. 

Edwin  T.  HoUoway. 

Associate  Administrator  for  Finance  *• 
Investment. 

|FR  Doc  83-2S483  Filed  9-16-S3: 8:45  mH 
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of      [  License  Na  09/09-0324] 

Latigo  Capital  Partners,  I 
License  To  Operate  as  a  \ 
Business  Investment  Company 


ofa 


On  June  23, 1983,  a  notice  was 
publi^ed  in  the  Federal  Re^ster  (47  FR 
28770).  stating  that  Latigo  Capital 
Partners,  located  at  23410  Civic  Center 
Way.  Suite  E-2.  Malibu.  California 
90265.  had  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102(1983).  for  a  Ucense  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

The  period  for  comment  expired  on 
July  8  1983,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  diat 
conaidefing  the  application  and  odier 
information.  SBA  has  issued  License  No. 
09/09-0324  to  Latigo  Capital  Paitnn. 


41838 
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Dated  September  12, 1963. 

Edwin  T.  Holloway, 

Associate  Adminiatiator  for  Finance  & 
InveaUnenL 

IFR  Doc  B-2SM0  PIM  S-ie-n:  8:46  ubI 


No.  09/09-5323] 


Los  Angeles  Capital  Corp^  issuance  of 
a  License  To  Operate  as  a  SmaH 
Business  investment  Company 

On  April  21, 1983.  a  notice  was 
published  in  the  Federal  Register  (47  FR 
17168),  stating  that  Los  Angeles  Capital 
Corporation,  located  at  1177  Myra 
Avenue,  Suite  A,  Los  Angeles.  California 
90029,  had  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102(1983).  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301  (d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
May  6, 1983,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
09/09-5323  to  Los  Angeles  Capital 
Corporation. 

Dated:  September  12, 1983. 

Edwio  T.  Holloway, 

Associate  Administrator  for  Finance  & 
Investment 

[FR  Doc  «3-2S4M  Fflcd  »-l«-83:  8:45  »m\ 
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[Uc«fiM  No.  09/09-0312] 

Sun  Beit  Capital  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  investment  Company 

On  May  13, 1983,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
48.  No.  94),  stating  that  Sun  Belt  Capital 
Corporation,  located  at  14255  North  76th 
Place,  Scottsdale,  Arizona  85260,  had 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102(1983),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  15  days 
from  the  date  of  publication,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
09/09-0312  to  Sun  Belt  Capital 
Corporation. 


Dated:  September  12, 1983. 
Edwin  T.  Holloway, 
Associate  Administrator  for  Finance  & 
Investment 

|FK  Doc  83-2S47S  FiM  0-18-83:  8:45  an) 
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[Ucmso  No.  09/09-03221 

Wesco  Capital,  Ltd^  issuance  of  a 
Ucense  To  Operate  as  a  Small 
Business  Investment  Company 

On  luly  19, 1983,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
46,  No.  139),  stating  that  Wesco  Capital 
Ltd.,  located  at  3471  Via  Lido,  Suite  204, 
Newport  Beach,  California  92663,  had 
Rled  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102(1983),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  15  days 
from  the  date  of  publication,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
09/09-0322  to  Wesco  Capital,  Ltd. 

Dated:  September  12, 1983. 
Edwin  T.  Holloway, 

Associate  Administrator  for  Finance  & 
Investment. 

|FK  Doc.  83-25481  Filed  9-16-83:  8:45  ain| 
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ftogion  IV  Advisory  Council;  Public 
IMeeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Atlanta,  will 
hold  a  pubhc  meeting  from  1:00  P.M.  on 
Thursday,  October  20, 1983,  through 
12:00  Noon  on  Friday,  October  21, 1983, 
at  the  Holiday  Inn  of  Jekyll  Island,  200 
South  Beachview  Drive,  Jekyll  Island, 
Georgia  31520,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Clarence  B.  Barnes,  District  Director, 
U.S.  Small  Business  Administration, 
1720  Peachtree  Road.  NW.,  Atlanta, 
Georgia  30309— (404)  881-4749. 
September  13. 1983. 
Joan  M.  Nowak, 
Director.  Office  of  Advisory  Councils 

|FR  Doc  B3-ZS477  Filed  9-16-83:  8:46  ami 
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Region  VI  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  the  Lower  Rio  Grande  Valley  of 
Texas,  will  hold  a  public  meeting  at  1:30 
p.m.  on  Friday,  October  7, 1983,  at  Pan 
American  University,  Administration 
Building,  Regents  Room,  in  Edinburg, 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Rodney  W.  Martin,  District  Director, 
U.S.  Small  Business  Administration,  222 
E.  Van  Buren,  Suite  500,  Harlingen, 
Texas  (512)  423-8933. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  13, 1983. 

|FR  Doc  83-25478  Filed  9-16-83:  8:45  am) 
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Region  IX  Advisory  Council,  Public 
ItAeeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Phoenix, 
Arizona,  will  hold  a  public  meeting  at 
10:30  a.m.,  on  Thursday,  October  6, 1983, 
at  the  Doubletree  Inn,  212  West  Osbom, 
Phoenix,  Arizona,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Walter  Fronstin,  District  Director,  U.S. 
Small  Business  AdminTstration,  3030 
North  Central  Avenue,  Suite  1201, 
Phoenix,  Arizona  85012— (602)  241-2206. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
September  13, 1983. 

|FK  Doc  83-25476  Filed  9-1S-83:  8:45  ami 
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[Declaration  of  Disaster  Loan  Arsa  No. 
2102] 

Virginia;  Delaratlon  of  Disaster  Loan 
Area 

Clifton  District  of  Alleghany  County  in 
the  State  of  Virginia  constitutes  a 
disaster  area  as  a  result  of  damage 
caused  by  a  tornado  which  occurred  on 
August  11, 1983.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  November  4. 1983, 


and  for  economic  injury  until  the  close 
of  business  on  June  4. 1984,  at  the 
address  listed  below: 

U.S.  Small  Business  Administration, 
Federal  Building.  Room  3015,  P.O.  Box 
10126.  400  North  Eighth  Street. 
Richmond,  Virginia  23240 

or  other  locally  announced  locations. 
Interest  rates  for  applicants  filing  for 

assistance  under  this  declaration  are  as 

follows: 
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Homeowners  with  credt  avalaUe  elsewtiere 

Homeowners  wtthout  credit  avaiabte  eteowhof 

BuiinMtM  Mlh  credit  avatMe  OlaoMmo 

BtiilnmM  without  cfedW  ava«able  etsewtwi«„_ 
Buwwnee  (EIDL)  wittiout  credit  availeble  else- 


Ottier  (rKNVfiroM  organiMliMn  inctudng  chvita- 
Ue  and  reigious  organizations) 


11.625 
5.875 

11.(X» 
8.000 

8.000 

11.375 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(Cataiog  of  Federal  Domestic  Assistance 
Programs  59002  and  58008] 
Dated:  September  2, 1983. 
James  C.  Sanders, 

Administrator. 

|PR  Doc  83-25486  Filed  9-16-83:  8.-45  unj 
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TENNESSEE  VALLEY  AUTHORITY 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 

AOBicv:  Tennessee  Valley  Authority. 
ACnoH:  Forms  under  review  by  the 
Office  of  Management  and  Budget 


summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
follpwing  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC.  20503,  attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  John  O. 
Catron,  Tennessee  Valley  Authority,  100 
Lupton  Building,  Chattanooga,  TN  37401; 
(615J  751-2523,  FTS  858-2623. 


Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Title  of  Information  Collection:  TVA 
Fishing  Census. 

Frequence  of  Use:  Weekly. 

Type  of  Affected  Public  Individuals 
or  Households. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  24,000. 

Estimated  Total  Annual  Burden 
Hours:  Z4O0. 

Estimated  Annual  Cost  to  TVA: 
$16,000. 

Needi^'or  and  Uses  of  Information: 
Creel  surveys  are  conducted  to  provide 
benchmark  information  for  better 
aquatic  resource  management,  and 
assessment  of  benefits  and  impacts  on 
the  aquatic  resources  which  result  fit)m 
reservoir  operations  and  shoreline 
development  activities. 

Dated:  September  12, 1983. 

John  W.  Thompaon, 

Assistant  Generai  Manager,  Senior  Aaencv 
Official.  ^    ^ 

|FR  Doc  83-25445  Piled  9-16-83:  ft45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

(Docket  No.  S-741] 

Participation  l»y  Vessels  Built  WHti 
Construction-Oifferential  SulMldy  in 
tlM  Carriage  of  Cnifle  OH  in  ttie 
Domestic  Trade;  Application  of  ARCO 
Transportation  Con^Mmy 

Notice  is  hereby  given  that  by 
application  of  August  30, 1983,  ARCO 
Transportation  Company  (ARCO) 
requested  permission  under  section  506 
of  the  Merchant  Marine  Act  1936.  as 
amended,  and  Part  250  of  Title  48  of  the 
Code  of  Federal  Regulations,  for  its 
owned  vessel,  ARCO  Independence  to 
operate  for  six  months  in  Ae  Alaskan 
oil  trade.  The  262,000  deadweight  ton 
ARCO  Independence  which  was  built 
with  construction-differential  subsidy 
(CDS),  would  cany  crude  oil  fi^m 
Valdez  Alaska,  to  Panama  for 
oncarriage  only  to  a  U.S.  port.  The 
vessel  would  be  under  time  charter  to 
Exxon  Shipping  Company,  U.S.A. 
(Exxon)  during  the  six-month  period  and 
would  commence  Alaskan  service  on  or 
about  October  15  to  November  15, 1983. 

The  applicant  states  that  Exxon  has 
an  ongoing,  long-term  need  for  VLCC 


size  tonnage  in  order  to  assure  that  its 
requirement  to  move  Alaskan  North 
Slope  crude  will  be  met.  The  ARCO 
Independence  is  needed  to  replace  the 
ARCO  Spirit  whose  domestic  trading 
waiver  expires  in  September  1983.  To 
the  best  knowledge  of  Exxon  and  Arco. 
there  is  no  suitable  Jones  Act  tonnage 
available  which  can  provide  the  full 
shipping  capacity  required  by  Exxon  in 
the  Alaska/Panama  oil  trade. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration 
Room,  7300A,  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  D.C 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  §  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
250  published  in  the  Federal  Register 
issue  of  June  29. 1977  (42  FR  33035),  and 
desires  to  protest  such  application  for 
carriage  of  oil  in  the  domestic  trade  from 
Alaska  to  Panama  should  submit  such 
protest  in  writing,  in  triplicate,  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  20590. 

Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  woricing  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Adniinistrator 
will  advise  the  applicant  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Conatruction-Oifferential 
Subsidy  (DCS)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  Septeml>er  14. 1963. 
Gaocgia  P.  Staraas, 
Secretary. 

[FR  Doc  83-25408  FUed  9-18-83: 8«  ami 
MLLWQ  CODE  4S1»41-M      - 


Notico;  MarWmo  Advisory  Committao; 
Ciosad  MssUng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Maritime  Advisory  Committee 
will  meet  on  September  14, 1963,  from  3 
pjn.  to  5  p.m.  in  the  Nassif  Building,  400 
7di  Street  SW.,  Washington,  D.C  20500. 
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in  a  closed  session.  This  closed  session 
will  follow  the  previously  announced 
meeting  which  is  open  to  the  public 
commencing  at  10  a.m.  the  same  day. 

The  entire  agenda  for  the  closed 
meeting  will  consist  of  discussions 
impacting  on  U.S.  national  security 
interests  and  seaHft  strategies.  These 
matters  constitute  classified  information 
that  is  speciRcally  authorized  by 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
executive  order.  Accordingly,  the 
Maritime  Administrator,  in  full 
cooperation  writh  the  Department  of  the 
Navy,  has  determined  in  writing  that  the 
public  interest  requires  that  the  3  p.m. 
meeting  be  closed  to  the  public  because 
it  will  be  concerned  with  matters  listed 
in  section  552(b)(c)(l)  of  title  5.  United 
States  Code. 

The  need  for,  and  availability  of.  U.S. 
Navy  personnel  to  assist  the  Committee 
on  the  basis  of  classified  data  was  not 
apparent  at  the  time  of  publication  of 
the  open  meeting  notice. 

For  further  information  concerning 
this  meeting,  contact  Bruce  Carlton  in 
the  Nassif  Building,  400  7th  Street  SW., 
Room  7206,  Washington.  D.C.  20590. 
Phone  (202)  428-^5827. 

By  Order  of  the  Maritime  Administrator. 
Dated:  September  14, 1983. 
Gflorgia  P.  SUmas, 

Secretary. 

PH  Doc  83-ZS4S7  Rlcd  9-M-aS:  apts  un] 
)  COOC  4t10-«1-M 


(Docket  NaS-7421 

Boston  VLCC  Tankers,  Inc^  Vl; 
Application  for  Permisaion  Under 
Section  506  of  the  Merchant  Marina 
Act,  1936,  aa  Amended  for  its  Vessel 
"Marytand"  To  Operate  in  Domestic 
Trade 

Notice  is  hereby  given  that  Boston 
VLCC  Tankers,  Inc.,  VI  (Boston  VI)  has 
applied  for  written  permission  under 
section  506  of  the  Merchant  Marine  Act, 
1936.  as  amended  (Act),  for  its  vessel, 
Maryland,  to  operate  in  the  Alaskan  oil 
trade  for  six  months.  The  265,000 
deadweight  ton  Maryland,  which  was 
built  with  construction-differential 
subsidy,  would  carry  crude  oil  from 
Valdez.  Alaska,  to  Panama  for 
transshipment  and/or  from  Valdez 
direct  to  the  U.S.  Gulf  or  Caribbean  for 
oncarriage  only  to  a  U.S.  port.  Boston  VI 
State  that  suitable  Jones  Act  vessels  of 
competitors  will  not  be  available  for  the 
carriage  of  this  cargo. 

The  Maryland  would  operate  under 
time  charter  to  Exxon  Shipping 
Company.  First  loading  of  ^e  vessel  at 


Valdez  would  commence  on  or  about 
October  18, 1983. 

Interested  parties  may  inspect  the 
application  in  the  OfBce  of  the 
Secretary,  Maritime  Administration 
Room  7300A,  Nassif  Building.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor."  as  defined  in  S  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
Part  250  published  in  the  Federal 
Register  issue  of  June  29. 1977  (42  FR 
33035],  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration,  Washington,  D.C.  20590. 

Any  person,  firm  or  corporation  who 
desires  to  protest  such  application  for 
carriage  of  oil  in  the  domestic  trade  from 
Alaska  direcdy  to  the  U.S.  Gulf  should 
submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration.  Washington,  D.C.  20590. 

Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  appUcant.  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Construction-Oifferential 
Subsidy  [CDS]} 

By  Oder  of  the  Maritime  Administrator. 

Dated:  September  15. 1963. 
Georgia  P.  Stama*. 
Secretary. 

(FR  Ooc  SS-2SeSZ  PiM  t-lS-U:  MS  ami 
BtLLMQ  COOK  4«10-t1-M 


OEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

(Department  Circular,  Pijl>llc  Debt  Series— 
No.30-«31 

Washington.  September  14. 1963. 

1.  Invitatioa  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 


tenders  for  approximately  $3,500,900,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2003  (CUSIP  No. 
912810  DC  0).  The  securities  will  be  sold 
at  auction,  ivith  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
October  5. 1963.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15, 1984,  and  each 
subsequent  6  months  on  November  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  November  15, 
2003,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  seciunties  wiU^be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pasrment 
Qf  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000.  $10,000. 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 
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3.  Sale  Procadures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20228.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
September  22, 1983.  Noncompetitive 
tenders  as  deHned  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  September  21. 1983. 
and  received  no  later  than  Wednesday. 
October  5, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g..  / 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  heu  of  a  specifled  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
centra!  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  (he  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  fulC  and  then  competitive 


tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vi 
of  one  percent  increment  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  95.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competiUve  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  SetUement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Wednesday,  October  5, 
1983.  Payment  in  full  must  accompany 


tenders  submitted  by  all  other  investors. 
Pajrment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (widi 
all  coupons  detached]  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday.  October  3. 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  retiuTis  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
secxunty  number  of  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  tmd  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amoimt  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appears  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  fit)m  those  in  the 
inscriptions  or  assigiunents  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
pajrment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20228.  The  securities 
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must  be  delivered  .9!  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

•.  Genetal  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Cuole  J.  Dinaen. 

Fiscal  Assistant  Secretary. 
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TrMMunr  NotM  of  OctobOT  15, 1990; 
SwImF-1990 

Washington.  September  14, 1963. 

1.  Invitatiaa  for  Tendera 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code.  Invites 
tenders  for  approximately  $5,000,000,000 
of  United  States  sectirities,  designated 
Treasury  Notes  of  October  15, 1990, 
Series  F-1990  (CUSIP  NO.  912827  QA  3). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Descriptioa  of  Securities 

2.1.  The  securities  will  be  dated 
October  5, 1983,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  April  15, 1984,  and  each 
subsequent  6  months  on  October  15  and 
April  15  until  the  principal  becomes 
payable.  They  will  mature  October  15, 
1990.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 


event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Daylight  Saving  time, 
Wednesday,  September  21, 1983. 
Noncompetitive  tenders  as  deflned 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
September  20, 1983,  and  received  no 
later  than  Wednesday,  October  5, 1983 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 


3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commerical  banks  and  other  banking 
institutions;  primary  dealers,  as  defmed 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  pajmient  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percci:t 
of  the  face  amount  applied  for,  from  a 
commerical  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  e.\lent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  Lf  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vii 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g. 
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99.923,  and  the  determinations  of  tije 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Wednesday,  October  5. 
1983.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  October  3, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  retimis  and  other 


documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  &t)m  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
estabUshed.  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments.  " 

6.2.  TheBecretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amen(|^tory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 

Carole  |.  Dineen. 

Fiscal  Assistant  Secretary. 
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Treasury  Notes  of  September  30, 1967, 
Series  K-1987 

Washington,  September  14. 1983. 

1.  Invitatioa  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  61 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $5,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30, 1987. 
Series  K-1987  (CUSEP  No.  912827  PZ  9). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Baks.  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  DescriptioD  of  Securities 

2.1.  The  Securities  will  be  dated 
September  30, 1983,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  March  31, 1984,  and 
each  subsequent  6  months  on  September 
30  and  March  31  until  the  principal 
becomes  payable.  They  will  mature 
September  30. 1987,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate. 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  state,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 
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2.3.  The  securities  will  be  acceptable 
to  Mcure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pajrment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $l,00a  SSJOOO,  $iaOOO. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sue  PiogmIutos 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  pan.. 
Eastern  Daylight  Saving  time,  Tuesday, 
September  20. 1983.  Noncompetitive 
tenders  as  defined  below  wiU  be 
considered  timely  if  postmariced  no  later 
than  Monday,  September  19, 1983,  and 
received  no  later  than  Friday, 
September  3a  1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amoimt 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  h<uik8  and  other  banking 


institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  assodations;  States,  and  their 
political  sabdirisions  or 
instrumentabties;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membenhip;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  other  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  appUed  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  pubUc  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subiect  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vi 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  alloted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  wouldabsorb  all  of  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  \    irice  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notifed 
only  if  the  tender  is  not  acceptedin  full, 
or  when  the  price  is  over  par. 


4.  Reaervations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  ri^t  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  alloted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
alloted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Friday,  September  30. 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
sectirities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  September  28, 
1983.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number]  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amoimt  of  securites  allotted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 
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5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  die  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 


must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  wilH>e  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisioiis 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 


authorized  and  requested  to  receive 

tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
annoucements  of  such  changes  will  be 
prompdy  provided. 
Carole  ).  Dineen, 
Fiscal  Assistant  Secretary. 

|FR  Doc  aS-ZSSSS  Filed  »-lS-«l:  12:34  pai| 
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coMMOomr  credit  corporation 
nME  AND  date:  2  p.m.,  September  26, 
1983. 

PLACE:  Room  104-A.  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C. 
STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED:  Agenda  tO 

be  announced. 

CONTACT  PERSON  FOR  MORE 
information:  Ray  F.  Voelkel.  Secretary, 
Commodity  Credit  Corporation,  P.O. 
Box  2415,  Room  3090  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20013;  telephone  (202) 
447-34^. 

(S-l  J10-83  Filed  »>15-83;  lft28  am] 
BiUJNG  COOC  3410-0»-4I 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  date:  10  a.m..  Wednesday, 

September  21, 1983. 

location:  Third  floor  hearing  room, 

1111 18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Uninvented  Gas-Fired  Space  Heaters: 

Proposed  Revocation 
The  Commission  Vi II  consider  a  draft 
Federal  Register  notice  proposing 
revocation  of  the  Commission's 
mandatory  standard  requiring  the  oxygen 
depletion  sensor  on  unvented  gas-Hred 
space  heaters  (16  CFR  Part  1212). 

2.  Metal  Chimneys — Briefing 

The  staff  will  brief  the  Commission  on  the 
safety  of  factory-built  metal  chimneys  for 
wood-burning  appliances. 

Closed  to  the  Public: 

3.  Enforcement  Matter  (OS*  5083) 


The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS*  5083. 
4.  Enforcement  Matter  (OS*  3391) 
The  staff  will  brief  the  Commission  on 

Enforcement  Matter  OS#  3391. 
For  recorded  message  containing  the 
latest  agenda  information  call  301-492- 
5709. 

CONTACT  PERSON  FOR  AOOITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207;  301-492-6800. 

(S-131fr-83  Filed  9-1S-83;  4:10  pin| 
BILUNG  COOE  S3SS-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  DATE:  10  a.m..  Thursday. 
September  22. 1983. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Strong  Sensitizers — Briefing 

The  staff  will  brief  the  Commission  on  a 
draft  proposal  to  revoke  the  deflnition  of 
"strong  sensitizer"  in  16  CFR  Part 
1500.3(c)(5)  Federal  Hazardous 
Substances  Act  Regulations. 

2.  Preview  of  TAB  Recommendations — 

Briefing 
The  staff  will  brief  the  Commission  on  the 
final  report  of  the  Toxicological  Advisory 
Board  and  the  staff  analysis  of  Ihe 
report. 

3.  Apparel  Revisions:  Final  Amendment 
The  Commission  will  consider  proposed 

amendments  of  rules  establishing 
requirements  for  testing  and  record- 
keeping to  support  guarantees  for  16  CFR 
Part  1610— Standard  for  the  Flammability 
of  Clothing  Textiles. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207;  301-492-6800. 

IS-1317-S3  Filed  9-1S-83'.  4:10  pin| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  48  FR  40974, 
Monday,  September,  1983. 


PLACE:  Board  room,  sixth  floor,  1700  G 
Street  NW..  Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee,  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  ttora  the  Bank 
Board  meeting  scheduled  Thursday, 
September  15, 1983. 

Management  Official  Interlocks 
[No.  52,  September  15. 1983] 

(S-1315-83  Filed  »-15-B3:  3:42  pm) 

BILUNG  ft>OE  6720-01-M  ' 


POSTAL  SERVICE 

(Board  of  Governors) 

Amendment  to  Notice  of  Vote  to  Close 
Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  41551, 
September  15, 1983. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  September  30, 1983. 
CHANGE:  Meeting  rescheduled  for 
October  3. 1983.  [See  Federal  Register 
notice  in  this  issue.) 

CONTACT  PERSON  FOR  MORE 

information:  David  F.  Harris  (202)  245- 

3734. 

David  F.  Harris. 

Secretary. 

IS-1313-83  Filed  9-1S-83:  2:21  pfflj 
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POSTAL  SERVICE 

(Board  of  Governors) 
Vote  to  Close  Meeting 

At  its  meeting  on  September  7, 1983, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  unanimously  voted 
to  close  to  public  observation  its 
meeting,  scheduled  for  October  3, 1983, 
in  Washington,  DC.  The  meeting  will 
involve:  (1)  Consideration  of  the  August 
26, 1983,  recommended  decision  of  the 
Postal  Rate  Commission  on  third-class 
bulk  rates  for  nonprofit  mail  in  Docket 
R80-1  (rescheduled  from  September  30. 
1983);  (2)  consideration  of  an  anticipated 
issuance  by  the  Postal  Rate  Commission 
of  its  Recommended  Decision  in  Docket 
No.  MC  83-2  (ZIP  +  4);  (3)  a  discussion 
of  strategic  planning  in  connection  with 
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pot'itiie  future  rate  adjustments;  and  (4) 
c  discussion  of  possible  strategies  in 
anticipated  collective  bargaining 
negotiations,  pursuant  to  chapter  12  of 
title  39  United  States  Code,  involving 
parties  to  the  1981  National  Agreements, 
between  the  Postal  Service  and  four 
labor  organizations  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  1984. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Hardesty.  Babcock,  Camp, 
Hughes,  McKean,  Ryan,  Sullivan  and 
Voss;  Postmaster  General  Bolgen 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  General 
Counsel  Cox;  Senior  Assistant 
Postmasters  General  Coughlin  and 
Jellison;  and  Counsel  to  the  Governors 
Califano. 

As  to  the  first  three  of  these  agenda 
items,  the  Board  is  of  the  opinion  that 
public  access  to  the  discussions  would 
be  likely  to  disclose  information  that 
will  become  involved  in  future  rate  or 
classification  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c){3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  these  portions  of 
the  meeting  are  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b[b]), 
because  they  are  likely  to  disclose 
information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification  and  changes  in  postal 
services),  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(4)  of 
title  39,  United  States  Code.  The  Board 
has  determined  further,  that  pursuant  to 
section  552b(c)(10)  of  title  5,  United 
States  Code,  and  section  7.3(j)  of  title  39. 
Code  of  Federal  Regulations,  the 
discussions  are  exempt,  because  they 
are  likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  or  the 
litigation  of  a  particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  these  matters  be  open  to 
the  public. 


As  to  the  fourth  agenda  item,  the 
Board  is  of  the  opinion  that  public 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  may  decide  to  adopt,  or  the 
positions  it  may  decide  to  assert,  in  any 
collective  bargaining  sessions  that  may 
take  place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  dfetermination,  the  Board  is 
aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditionally 
depended  on  the  ability  of  the  parties  to 
prepare  strategies  and  formulate 
positions  without  prematurely  disclosing 
them  to  the  opposite  party.  The  public 
has  a  particular  interest  in  the  integrity 
of  this  process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  this  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552(b]),  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39,  United  States. Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c)(9)(B)  of  title  5,  United 
States  Code,  and  section  7.3(i)  of  title  39, 
Code  of  Federal  Rgulations,  the 
discussion  is  exempt,  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 
action.  Finally,  the  Board  of  Governors 
has  determined  that  the  public  has  an 
interest  in  maintaining  the  integrity  of 
the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  collective  bargaining  strategies 
and  positions  to  be  open  to  the  public. 


In  accordance  with  section  552b(f)(1) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  section 
552b(c)(3).  (9)(B)  and  (10)  of  title  5  and 
section  410(c)  (3)  and  (4)  of  title  39, 
United  States  Code,  and  section  7.3(c), 
(i)  and  (j)  of  title  39.  Code  of  Federal 
Regulations. 
David  F.  Hanis, 
Secretary. 

(S-1314-S3  Filed  »-l&-83;  2-.21  pni| 
BOJJNG  CODE  7710-12-11 


SECURITIES  AND  EXCHANOE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  (To  be 

published.) 

STATUS:  Closed  meeting. 

place:  450  5th  Street  NW..  Washington, 

D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  September  8, 1983. 

CHANGE  IN  THE  MEETING:  Deletion/ 

additional  item.  The  following  item  was 

not  considered  at  a  closed  meeting 

scheduled  on  Tuesday,  September  13, 

1983,  at  9  a.m. 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

The  following  additional  item  %vill  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  September  15, 
1983,  following  the  2:30  p.m.  open 
meeting. 

Formal  order  of  investigation. 

Chairman  Shad  and  Commissioners 
Longstreth  and  Treadway  determined 
that  Commission  business  required  the 
above  change  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  )oAnn 
Zuercher  at  (202)  272-2014. 

September  14. 1983. 

IS-1312-B3  Filed  9-15-S3;  12:12  pm] 
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Environmental 
Protection  Agency 

Nonferrous  Smelter  Orders  Covering  ttie 
Period  January  1,  1983,  to  January  1, 
1988;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  57 
(AH-FRC  2330-1] 

Nonferrous  Smetter  Orders  Covering 
the  Period  January  1,  1983  to  January 
1.1988 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rules. 

SUMMARY:  The  regulation  proposed 
today  would  establish  the  minimum 
required  contents  of  primary  nonferrous 
smelter  orders  (NSOs)  issued  under 
Section  119  of  the  Clean  Air  Act  and 
covering  the  period  of  time  from  the  date 
of  promulgation  through  )ctnuary  1, 1988. 
The  regulation  also  establishes  the 
criteria  and  procedures  EPA  will  use  in 
issuing  NSOs  and  in  evaluating  NSOs 
issued  by  States.  Under  Section  119, 
NSOs  may  be  granted  to  eligible 
smelters  by  States,  with  EPA  approval, 
or  directly  by  EPA.  An  NSO  permits  a 
smelter  to  defer  complying  with  its  State 
Implementation  Plan  (SIP)  emission 
limitation  for  sulfur  dioxide  for  the 
period  of  the  order.  During  this  deferral. 
the  smelter  is  required  to  use  an  interim 
level  of  constant  control  technology  in 
combination  with  dispersion  techniques 
to  maintain  the  national  ambient  air 
quality  standards  (NAAQS)  for  sulfur 
dioxide  (SO2). 

DATES:  Public  comment  is  invited. 
Written  public  comments  should  be 
addressed  to  the  information  contact 
named  below  and  cited  for  insertion  into 
docket  number  A-82-35.  They  must  be 
postmarked  no  later  than  30  day.8  from 
the  date  of  the  conclusion  of  the  Public 
Hearing  discussed  below  (Minimum  60 
day  total  comment  period). 

An  informal  hearing  will  be  held  on 
these  proposed  rules  on  or  about 
October  19, 1983.  tentatively  in  Phoenix. 
Arizona.  Please  contact  Mr.  Roy 
Rathbun  at  (202)  382-2887  within  five  (5) 
days  if  possible  of  this  notice  to  assure 
that  you  will  receive  the  information 
concerning  the  exact  date,  lime  and 
location  of  this  hearing.  Those  who  wish 
to  make  oral  comments  at  the  public 
hearings  must,  at  least  ten  days  before 
the  date  of  the  hearing,  contact  Mr. 
Rathbun  to  register. 
ADDRESSES:  Docket  Numbers  A-82-35 
and  DSSE  78-1  contain  the  documents 
upon  which  these  rules  are  based.  Those 
dockets  are  open  for  public  inspection 
and  copying  between  8:00  A.M.  and  4:00 
P.M.  Monday  through  Friday  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  West  Tower 


Lobby.  Gallery  1.  Waterside  Mall,  401  M 
Street.  SW..  Washington.  D.C..  20460. 
All  comments  on  this  pro(.osed  rule 
should  be  sent  to  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  Rathbun,  Stationary  Source 
Compliance  Division  (EN  341).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  2046a 
Telephone  (202)  382-2887. 

SUPPt^MENTARY  INFORMATION:  The 

remainder  of  this  notice  discusses  the 
background  of  this  rulemaking  and  the 
basis,  purpose  and  contents  of  the 
regulation.  The  text  of  the  proposed 
regulation  follows  this  discussion. 

Collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Managemnent  and 
Budget,  attention:  Desk  Officer  for  EPA. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  this  regulation 
requires  a  Regulatory  Impact  Analysis. 
EPA  has  determined  that  this  regulation 
is  not  major  and  thus  does  not  require  a 
Regulatory  Impact  Analysis  because  it 
merely  provides  for  interim  relief  for 
some  entities  and  it  requires  no 
expenditures  other  than  those  already 
required  under  existing  regulations 
promulgated  under  the  Clean  Air  Act. 
Therefore,  the  Agency  has  not  prepared 
a  Regulatory  Impact  Analysis  for  this 
Regulation.  EPA  has  submitted  this 
regulation  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  in 
accordance  with  Executive  Order  12291. 

Regarding  public  comments  on  this 
proposed  rule,  interested  persons  are 
reminded  that  section  307(d)  (7)  (B)  of 
the  Act  provides,  with  limited 
exceptions,  that  objections  to  proposed 
rules  must  be  raised  with  reasonable 
specificity  during  the  comment  period 
for  those  objections  to  be  cognizable 
during  judicial  review.  In  the  view  of 
EPA,  this  requires  comments  of  a 
technical  nature  to  be  accompanied  by 
sufficiently  detailed  supporting 
documentation  to  permit  the  Agency's 
technical  staff  to  evaluate  the  comments 
in  detail.  This  is  particularly  important 
where  the  information  necessary  to 
evaluate  the  comments  properly  is  in  the 
cohtrol  of  the  commenters.  Smelter 
owners  and  others  are  therefore 
encouraged  to  submit  any  detailed 
analyses  of  technical  issues  they  believe 
may  assist  EPA  in  responding  to  their, 
concerns. 


Background 

Section  119  was  added  to  the  Clean 
Air  Act  when  the  Act  was  amended  in 
1977.  A  very  thorough  discussion  of  the 
history  and  content  of  Section  119  and 
how  it  fits  into  the  overall  air  pollution 
control  strategy  governed  by  the  Clean 
Air  Act  was  published  in  the  Preamble 
to  the  proposed  first  NSO  regulation. 
Please  refer  to  44  FR  6284-6286  (January 
31, 1979)  for  that  complete  discussion.  A 
brief  summary  of  that  discussion 
follows: 

Under  Title  I  of  the  Clean  Air  Act. 
EPA  has  set  national  ambient  air  quality 
standards  (NAAQS)  for  certain 
pollutants  ("criteria  pollutants") 
including  sulfur  dioxide.  Title  I  also 
requires  the  NAAQS  to  be  met  through 
the  establishment  of  state 
implementation  plans  (SIPs)  governing 
emission  sources  of  these  pollutants. 

Emissions  of  sulfur  dioxide  by 
industrial  sources  generally  fall  into  two 
categories:  Stack  emissions  and  fugitive 
emissions.  Fugitive  emissions  are 
generally  defined  as  those  released 
through  leaks  or  at  transfer  points. 
Because  stack  emissions  are  responsible 
for  the  great  majority  of  sulfur  dioxide 
emissions,  control  efforts  have 
traditionally  been  directed  primarily  at 
stack  emissions; 

The  effects  of  stack  emissions  on 
ambient  air  quality  can  be  mitigated  by 
either  constant  emission  reduction  or 
dispersion  techniques.  Constant 
emission  reduction  techniques  diminish 
the  overall  atmospheric  loading  of 
pollutants  through  the  use  of 
technologies  or  raw  materials  (including 
fuels)  that  prevent  pollutants  from  being 
generated  or  that  remove  pollutants 
from  waste  gas  on  a  continuous  basis. 
Dispersion  techniques,  on  the  other 
hand,  do  not  reduce  total  emissions  into 
the  atmosphere  on  a  continuous  basis. 
Dispersion  techniques  include  tall 
stacks,  which  disperse  emissions  over  a 
wide  geographic  area  and 
supplementary  control  systems  (SCS) 
which  vary  emissions  over  time 
depending  on  meteorological  conditions. 

Reflecting  Congress'  concern  about 
the  potential  adverse  environmental 
effects  resulting  from  the  use  of 
dispersion  techniques,  the  1977 
amendments  sharply  restrict  the 
permissible  use  of  dispersion  techniques 
in  place  of  constant  controls  to  meet 
national  ambient  air  quality  standards. 
However,  because  of  its  concern  about 
the  unusual  economic  and  technological 
problems  facing  the  primary  nonferrous 
metals  industry.  Congress,  in  Section 
119,  permitted  a  limited  exemption  from 
the  requirement  for  constant  controls  for 
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nonferrous  smelters.  Specifically, 
Section  119  permits  issuance  of  a 
"primary  nonferrous  smelter  order" 
(NSO)  to  a  primary  nonferrous  smelter  if 
no  constant  control  method  applicable 
to  the  smelter  which  would  enable  it  to 
meet  the  applicable  SOi  SIP  emission 
limit  has  been  adequately  demonstrated 
to  be  reasonably  available  (as 
determined  by  the  Administrator,  taking 
into  account  the  cost  of  compliance, 
nonair  quality  health  and  environmental 
impact,  and  energy  consideration). 
Under  an  NSO,  a  qualifying  smelter  may 
temporarily  defer  compliance  with  its 
SIP  sulfur  dioxide  emission  limitation 
and  instead  meet  ambient  standards 
through  the  use  of  dispersion  techniques 
together  with  interim  constant  controls. 
Section  119  provides  for  up  to  two 
NSO's,  the  first  expiring  on  January  1, 
1983,  and  the  second  on  January  1, 1988. 

On  June  24. 1980.  EPA  promulgated 
national  regulations  to  implement  the 
first  NSO  period  of  Section  119  (See  45 
FR  42514).  The  regulations  comprise  Part 
57  of  Title  40  of  the  Code  of  Federal 
Regulations  and  include  criteria  for 
determining  whether  a  smelter  is  eligible 
for  a  first  period  NSO.  Under  the  first 
period  NSO  rules,  a  smelter  was  eligible 
for  a  first  period  NSO  if  the 
Administrator  determined,  based  on  the 
financial  information  submitted  in  the 
smelter  owner's  application,  that  the 
constant  control  equipment  necessary 
for  it  to  meet  the  SOj  SIP  emission  limit 
was  not  adequately  demonstrated  to  be 
reasonably  available  taking  into  account 
cost  and  other  factors. 

The  regulations  also  provided  for  the 
establishment  of  interim  requirements  to 
minimize  emissions  and  further  ensure 
that  the  smelter's  emissions  did  not 
result  in  violations  of  the  NAAQS  for 
SO2.  Those  requirements  included  the 
use  of  dispersion-dependent  techniques 
(tall  stacks  and  supplementary  control 
systems),  the  assumption  of  legal 
liability  by  a  smelter  relying  on  such 
techniques  for  violations  of  the  NAAQS 
in  the  area  affected  by  its  emissions,  the 
evaluation  and  control  of  fugitive 
emissions,  and  related  monitoring  and 
reporting  requirements.  The  regulations 
also  required  the  efficient  use  of  an 
interim  level  of  continuous  emission 
reduction  technology,  and  established 
criteria  and  procedures  for  a  waiver  of 
that  requirement  for  a  smelter  without 
such  controls  which  would  be  forced  to 
close  by  the  imposition  of  the  interim 
control  requirement. 

The  smelter  was  also  required,  during 
the  first  NSO  period,  to  conduct  a 
research  and  development  (R&D)  project 
that  was  designed  to  produce 
technology  that  would  aid  both  the 


smelter  and  the  industry  in  general  in 
complying  with  SOi  SIP  limitations. 

The  regulations  proposed  by  today's 
notice  set  out  the  requirements  for 
obtaining  an  NSO  which  will  be 
effective  during  the  second  NSO  period, 
running  from  the  date  of  promulgation 
through  January  1, 1988.  EPA  has 
retained  much  of  the  first  period 
regulations  because  they  are  also 
applicable  to  this  NSO  period.  Some 
changes  are  being  proposed  in  this 
notice  in  order  to  implement  the  specific 
second  period  NSO  requirements 
contained  in  Section  119. 

Certain  changes  also  necessitated  by 
the  recent  court  decision  in  Kennecott 
Corp.  V.  EPA.  684  F.2d  1007  (D.C.  Cir. 
1982).  The  court  vacated  and  remanded 
that  part  of  the  regulations  dealing  with 
the  eligibility  test  and  it  also  ruled  that 
molybdenum  roasters  were  incorrectly 
excluded  from  NSO  coverage.  Changes 
reflecting  the  Court's  decision  are 
included  in  this  notice  of  proposed  rule- 
making. Other  changes  were  also  made 
in  order  to  streamline  the  application 
process  and  reduce  paperwork  for  both 
EPA  and  applicant  smelters.  These 
changes  are  described  below.  The 
reader  should  refer  to  the  detailed 
discussion  in  the  preamble  to  the 
proposed  and  final  first  period  NSO 
regulations  for  complete  explanations  of 
individual  sections  of  the  first  period 
regulations  (See  45  FR  42514,  June  24, 
1980,  44  FR  6284,  January  31, 1979  and 
EPA  docket  number  DSSE-78-1).  In  light 
of  these  detailed  discussions,  this 
preamble  does  not  discuss  some 
portions  of  the  first  period  NSO 
regulations  which  are  retained  in  either 
identical  or  similar  form  in  the  second 
period  NSO  regulations  proposed  by  this 
Notice. 

l.a.  Outline  of  Determination  of  NSO 
Eligibility 

A  smelter  desiring  an  NSO  must 
establish  its  eligibility  by  demonstrating 
to  the  Agency  that  there  is  no 
"adequately  demonstrated"  SO»  control 
technology  which  is  economically 
"reasonably  available"  for  use  in 
bringing  the  smelter  into  compliance 
Arith  its  Sd  SIP  emission  Hmits  by  the 
compliance  date  specified  in  the  SIP. 
This  determination  is  made  as  follows: 

A  smelter  applies  for  an  NSO  to  the 
state  or  local  air  pollution  control 
agency  in  which  the  smelter  is  located 
or  to  EPA  with  a  proposal  to  install 
constant  control  technology  selected 
from  the  list  of  adequately  demonstrated 
technologies.  The  constant  control 
technology  selected  must  have  the 
potential  to  bring  the  smelter  into 
compliance  with  the  SIP  emission  limits 
and  must  be  the  most  cost  effective 


which  is  technically  feasible  to 
implement  at  the  smelter.  A  discussion 
of  what  constitutes  adequately 
demonstrated  control  technology  is 
contained  in  Section,  l.b. 

The  smelter  must  demonstrate  that 
this  technology  is  not  reasonably 
available  in  light  of  the  economic  impact 
of  installing  the  adequately 
demonstrated  technology  at  the  smelter. 
The  NSO  eligibility  tests  serve  as  the 
basis  for  determining  what  is 
reasonably  available  for  the  applicant 
(See  Section  I.e.)  If  the  least  costly 
adequately  demonstrated  technology- 
which  would  allow  the  smelter  to 
comply  with  the  SIP  emission  limits  by 
the  date  required  in  the  SIP  is  found  not 
to  be  reasonably  available,  the  smelter 
qualifies  for  an  NSO. 

b.  Determination  of  Adequately 
Demonstrated  Control  Technology 

As  discussed  above,  in  Section  l.a.. 
the  first  step  in  determining  eligibility 
for  an  NSO  is  for  a  smelter  to  select  an 
adequately  demonstrated  control 
technology  that  will  bring  it  into 
compliance  with  the  SIP  emission  limit 
Under  the  proposed  regulations, 
"adequately  demonstrated  control 
technology"  encompasses  those  control      ^ 
technologies  which  are  or  have  been 
used  in  full  scale  smelting  operations  or 
in  pilot  smelters,  in  foreign  or  domestic 
locations  and  include  but  are  not  limited 
to  those  listed  below.  A  determination 
that  any  control  technology  is 
adequately  demonstrated  must  take  into 
account  nonair  quality  health  and 
environmental  impact  and  energy 
considerations,  but  not  the  cost  of 
compliance.  The  Agency  today  proposes 
several  adequately  demonstrated 
technologies  which  encompass  those 
current  control  technologies  which  have 
the  potential  capability  to  bring  sources 
into  compliance  with  the  levels  of 
constant  control  required  in  SIPs.  In 
developing  this  list  the  Agency  believes 
that  it  has  considered  all  control 
technologies  used  in  full  and/or  pilot 
scale  primary  nonferrous  smelting 
operations  within  the  U.S.A.  and  in 
foreign  countries.  In  addition  the  Agency 
has  considered  nonair  quality  health 
and  environmental  impacts  of  the  listed 
technologies.  None  of  the  listed 
technologies  are  expected  to  have 
significant  adverse  impacts  in  these 
areas.  Discussions  of  Uie  availability  of 
the  different  technologies  and  their 
nonair  quality  health  and  environmental 
and  energy  impacts  can  be  found  in  the 
docket  to  this  proposed  regulation  and 
in  the  Preamble  and  docket  to  the  first 
period  NSO  regultion  (#DSSE  78-1).  The 
technologies  could  be  categorized  into 
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retroHt  contral  trihimftigM  i  and 
replacement  ar  proccM  nradif  icadas 
technologies.  The  list  of  teduraiopes  ia 
each  9-oup  is  a»  {aUsnra:. 

(i)  Retrofit  ContrafTeclmohgms: 

(Ij'Sulfaric  acid  piant 

(2)  Magneshim  oxidt  (concentration! 
scrafabinii 

(3J  Lime/lifnestaneaEzuiibing 

(5).  Citcatft  Sentbbiag 

(6)  DMA  (N,  N-duaetbylanilene)  scnibbuig 

(7)  Stceng  stream/weak  stream  gas 
blending 

(8)  Caar  reduction 
(9):  Double  alhaiiFGD 

(ii)  Replacement  or  Proceas  Modifications: 

(1 )  Flash  smelting 

(2)  Oxygen  enrichmeiU  or  oxygen  99inakle 
smelting 

(3)  Supplemental  sulfur  burning  in 
conjunction  with  acid  pient 

(4)  Elacthc  Furnace 

(5)  Noranda  process 

(6)  Fluid  bed  roaster 

(7)  Continuous  smelting  (Mitsubishi) 
process 

A  smelter  must  justify  use  of  tfce 
chosen  technology  on  the  ba«is  that  it  is 
the  most  cost  effective  for  that  particular 
smelter.  Several  technologies  may  be 
combined  such  that  tfie  most  cost 
e^ctive  combination  will  be  use«l.  A 
smelter  may  propose  use  of  other 
technologies,  not  mentioned  in  the 
above  list,  if  it  can  demonstrate  that  the 
technology  is  adequate  to  bring  the 
smelter  inta  compliance  with  its  SIP 
emission  limit  and  it  does  not  cause 
unreasonable  adverse  nonair  quality 
health,  environmental  or  energy 
impacta  However;  if  this  technology  is 
less  costeffisctive  than  those  listed  in 
the  regulations,  a  detailed  explanation 
must  be  provided  to  EPA  justifying  its 
use  and  the  reasons  why  it  was  selected. 
Similarly,  a  less  cost  effective 
technolagy  than  another  within  the 
proposed  list  of  technologies  must  also 
be  justified  Those  requirements  are 
intended  tw  ensure  the  validity  of  the 
eligibility  determination. 

EPA  seiicits  comment  ok  this 
approadt  lm  the  selection  of  control 
technologiiH  as.  welt  as  suggestions  on 
other  technologies  which  should  be 
allowed  fior  use  in  the  NSO  process^ 

c.  Financtaf  EUgibiDty-  Test  To 
Determine  Whether  Any  Adequatgly 
Demonstrated  Technahgy  Is 
Reasonably  AvaiFabJe 

Once  a  sraeUet  selects  the  most  ccrst 
effective  adequately  demonstrated 
constaae  contral  technology  in  the 
manner  dJecasAed  above,  it  must 
demoastcate  that  tlie  cast  of  such 
tedmelogsr  is:  scoamnically 
unreasDnafale.  ia  ardac  to  be  digiiiiis  ftir 


an  NSOonder  Section T19(b)(3).  In 
KennttmU  Corp,  v.  EPA.  the  court 
intCTpietted  Secttoit  ns(b)(3)  as 
mandating  an  NSO  eligibility  standard 
short  of  »  ctesnre  test  [i.e-.,  short  of  a'  test 
whicfr  wotdd  require  irrstalfetion  of  all 
constant  conTrol  tecftnofogy  necessary 
to  attain  the  SO»  SIP  emission  limits 
imless  such  a  requirement  would  result 
in  a  smelter  shutdown).  Beyond  that, 
howevei,  neither  the  court  nor  Congress 
defined  "economically  unreasonable." 
Moreover,  "ecooonocally  unreaaonaihle" 
is  not  defined  by  economic  or  financial 
theory.  Therefbie.  in  the  Agency's 
judgment  Section  119(b)f3)  doe* not 
mandate  the  use  of  seme  unique  NSO 
eligibility  test.  Rather,  the  Agency  has 
coosidefable  diacretioa  in  strocttiring  an 
eligibility  te»t  which  it  deena  to  be  fair 
so  long  as  aich  test  is-  short  of  a  closure 
test 

The  Srst  IfSO  regulations  adopted  as 
an  eligibility  test  the  Net  fncome  Test 
umjer  which  a- smelter  would  be  eligible 
for  aw  NSO  if  installation  of  required 
constant  control*  would  reduce  the 
present  value  of  its  forecast  net  income 
to  less  than  it*  liquidation  value.  This 
Net  Income  Test  was  interpreted  by  the 
court  ia  the  Kennecatt  case  to  be  a 
closure  test  and  therefore  inconsistent 
with  the  intent  of  Congress. 

In  response  to  the  Kennecott  decision, 
EPA  is  now  proposing:  two  financial 
eligibility  tests,  the  Rate  of  Return  Test 
and  the  Profit  Protection  Test.  If  a 
smelter  passes  either  test,  it  would  be 
financially  eligible  for  an  NSO.  The 
Agency  believes  that  the  tests  provide  a 
fairbenchmark  for  determining  whether 
the  costs  of  installing  adequately 
demonstrated  control  technologies  are 
economically  reasonable  Neither  test 
uses  closure  as  a  benchmark  for  NSO 
eligibility,  and  therefore  neither  test  is  a 
closure  test.  The  two  tests  together 
assure  that  primary  nonferrous  smellers 
will  not  be  Corced  to  close  because  of 
pollution  control  requirements,  and  also 
protect  smelters  from  unreasonable 
reduction»  in.  profits  and  other 
unreasonable  economic  consequences 
which  might  result  from  pollution 
control  requirements.  The  two  financial 
eligibility  tests  are  discussed  in  more 
detail  below.  Please  also  refer  to  the 
docket  to  these  proposed  regulations  for 
a  complete  discussion  of  the 
assumptions  which  underly  these 
pioposed  tinanciai  eligibility  tests. 

/.  The  Rate  of  Return  Test 

The  Rate  at  Retuni  Test  cmnpares  a 
smelter's  estimated  rate  of  return  earned 
on  the  sroeUer'9  book  value  of  net 


investment  'with  the  required  rate  of 
return  for  the  nonferrous  metals 
industry.  If  the  estimated  rate  of  return 
with  constant  controls  is  less  than  the 
required  Bate,  a  smelter  passes  the  Rate 
of  Return  Test. 

The  determiiration  of  whether  a 
snrelfer's  rate  of  return  with  constant 
controls  is  less  than  the  required  rate  of 
return  is  made  as  follows.  The  required 
rate  of  return  is  a  weighted  average  of 
ttie  retpiired  ratts  of  return  for  equity 
and  debt  for  thenonferrous  metals 
industry  as  described  in  Section  2.6  of 
the  Appendix. ''The  smelter's  future  cash 
flows,  taking  into  account  expenditures 
for  constant  controls,  are  then  estimated 
for  a  seven  year  fbrecast  period  beyond 
the  time  of  application  fbr  and  NSO  and 
for  a  horizon  period  extending  15  years 
beyond  the  last  forecast  year.  Cash 
flows  ^'during  the  forecast  period  are 
determined  fi-om  historical  data  and 
projection  provided  by  the  applicant  for 
the  NSO  and  from  certain  data  provided 
by  EPA.  Specifically.  EPA  has  provided 
(see  Appendix  A)  forecasts  of  copper 
smelting  charges  and  annual  percentage 
rates  of  change  of  wages',  energy  prices 
and  gross  national  product  price 
deflator.  Applicant  smelters  must 
provide  other  financial  data  including, 
for  example,  production  volumes, 
operating  costs,  and  depreciation 
schedules. 

Estimates  of  cash  flows  during  the 
horizon  period  are  based  on  the  last  two 
years  of  the  forecast  period. 

The  estimated  future  cash  flows  with 
constant  controls  are  discounted  at  the 
required  rate  of  return  as  described  in 
Section  2.6.2  of  the  Appendix.  This 
discounted  value  of  future  cash  flows  is 
then  compared  to  the  smelter's  book 
value  of  net  investment.  If  the 
discounted  value  of  future  cash  flows  is 
less  than  book  value,  then  the  estimated 
rateof  return  earned  on  the  smelter's 
book  value  is  less  than  the  required  rate 
of  return  and  the  smelter  is  eligible  for 
an  NSO. 

The  consequence  of  a  reductioain  the 
rate  of  return  to  less  than  the  required 
rate  is  a- reduced  ability  to  attract 
capital.  Investors  will  direct  their  funds 
away  from  investments  earning  less 
than  the  required  rate  toward  those  that 


'  Book  value  of  netinvestmant  is  defined  as  total 
assets  minus  current  liabilities  plus  the  depreciation 
of  post-l»77  pollution  cDntrol  iav«stmen1a.  (The 
addition^of  poBl-ier'  depreciation  of  polhilion 
control  investments  raises  the  total  book  value  and 
thereby  does  not  penalize  a  smelter  for  making 
pollution  control  investtnents.) 

'The  requiredRtata  oC Return  ii  the  same  as  the 
weighted  average  coat  of  capital. 

'Cash  flows  ac8  dsfined  as  after  tax  net  inoome 
plus  depreoiation  minus  investment  in  constant 
control  minur  gusts intng  capital' investment. 
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earn  the  required  rate  or  more.  A 
significant  impairment  of  the  ability  of 
an  enterprise  to  attract  capital  would  be 
expected  to  significantly  impair  the  long 
tqj-m  viability  of  that  enterprise  by 
reducing  the  enterprise's  abiUty  to  make 
necessary  sustaining  capital 
investments.  The  Agency  believes  that 
the  Rate  of  Return  Test  being  proposed 
would  assure  that  a  smelter's  ability  to 
attract  capital  will  not  be  unreasonably 
impaired  as  a  result  of  constant  control 
requirements. 

It  should  be  noted  that  the  Rate  of 
Return  Test  being  proposed  would 
always  protect  a  smelter  from  economic 
consequences  short  of  closure  as  a 
result  of  control  requirements  so  long  as 
book  value  is  greater  than  liquidation 
value.  The  Agency  believes  diat  book 
value  is  higher  than  liquidation  value 
generally  for  the  nonferrous  smelter 
industry  because  smelters  should  have 
relatively  low  liquidation  values  as  a 
result  of  the  very  limited  alternative  use 
for  them.  Accordingly,  the  Agency 
believes  that  the  proposed  Rate  of 
Return  Test  should  afford  an  applicant 
smelter  protection  from  adverse 
economic  consequences  short  of  closure. 

2.  The  Profit  Protection  Test 

The  Profit  Protection  Test  evaluates 
the  impact  of  installing  constant  controls 
on  pre-tax  net  income.  The  test  requires 
that  a  smelter  forecast  its  future  income 
under  two  conditions:  (1)  Continued 
operation  without  constant  SO2  controls 
and  (2)  immediate  installation  of 
constant  SOi  controls.  A  smelter  passes 
the  Profit  Protection  Test  if  the  present 
value  of  its  forecasted  pre-tax  profits 
are  estimated  to  fall  by  more  than  50 
percent  as  a  result  of  installing  the 
required  constant  controls. 

Passage  of  the  Profit  Protection  Test  is 
positively  correlated  with  passage  of  the 
Rate  of  Return  Test.  That  is,  a  smelter 
passing  one  test  is  likely  to  pass  the 
other  test  as  well.  However,  the  agency 
has  decided  to  provide  the  Profit 
Protection  Test  as  an  alternative  to  the 
Rate  of  Return  Test  because  there  may 
be  some  circumstances  in  which  a 
smelter  may  fail  the  Rate  of  Return  Test 
and  yet  still  find  its  profits  reduced  by  a 
substantial  percentage  as  a  result  of 
pollution  control  requirements. 

The  Agency  believes  that  its 
consideration  of  profit  reduction  per  se 
is  consistent  with  S  119(b)(3)  because 
reduction  in  profits  is  one  of  the 
examples  of  adverse  economic 
consequences  which  Congress  suggested 
might  be  considered  in  determining  the 
reasonableness  of  constant  control 
requirements.  (See,  Kennecott  v.  EPA, 
cited  earlier).  Moreover,  a  substantial 
reduction  in  profits  in  and  of  itself  may 


significantly  impair  an  enterprise's 
viabihty.  The  Agency  believes  that 
greater  than  50  percent  reduction  in 
profits  would  be  unreasonable  and  that 
the  Profit  Protection  Test  therefore 
protects  against  unreasonable 
reductions  in  profits. 

Other  Changes  to  Test — Calculating 
Smelter  Revenues 

EPA  has  also  changed  the  procedure 
by  which  smelter  revenues  are 
calculated.  When  completing 
applications  for  the  first  NSO,  smelters 
were  provided  forecasts  of  copper 
prices,  aggregate  demand,  capacity 
utilization,  and  certain  cost  indices. 
Smelters  were  to  use  these  forecasts,  in 
conjunction  with  their  own  estimates  of 
concentrate  costs  and  other  factors,  to 
arrive  at  pro  forma  income  and  cash 
flows. 

This  procedure  has  been  revised  for 
the  second  NSO.  Under  the  new 
procedure,  each  smelter  derives  its 
revenue  estimates  as  though  it  were  a 
toll  smelter.  EPA  will  no  longer  provide 
forecasts  of  copper  prices,  aggregate 
demand,  or  capacity  utilization.  Instead, 
the  Agency  will  provide  a  forecast  of 
copper  smelting  changes  and  a 
procedure  by  which  the  applicant 
smelter  can  use  that  forecast  as  an  input 
to  its  own  revenue  estimates. 

The  new  procedure  eliminates  the 
requirement  to  forecast  refined  copper 
and  concentrate  prices.  The  price 
fluctuations  in  the  world  copper  market 
make  accurate  forecasting  of  these 
variables  extremely  difficult.  The 
smelting  charge  approach  parallels  the 
system  now  used  by  toll  smelters.  It  is 
also  used  as  the  basis  for  estimating 
customs  smelter  revenues  and  as  a 
mechanism  for  determining  the  value 
that  an  integrated  operation  derives 
from  its  smelter  facility. 

Smelting  charges  will  be  provided 
only  for  copper  smelters.  Other  primary 
nonferrous  smelters  must  provide  their 
own  forecasts  and  documentation  to 
support  their  forecasts. 

Note. — EPA  will  reevaluate  the  economic 
data  forecasts  during  the  time  period 
between  this  Notice  of  Proposed  Rulemaking 
and  the  final  promulgation  of  these 
regulations.  If  the  forecasts  are  significantly 
difTerent.  EPA  will  make  them  available  to 
the  public  prior  to  promulgation  by  publishing 
a  Notice  of  Availability  in  the  Fedwal 
Register. 

2.  Placement  of  Smelters  on  Compliance 
Schedules 

a.  Once  a  smelter  has  qualified  for  an 
NSO  based  on  the  evaluation  made  in 
Section  l.a.  and  I.e.,  the  issuing  Agency 
will  perform  the  financial  eligibility  test 
in  order  to  determine  if  adequately 


demonstrated  technology  is  reasonably 
available  and  can  be  installed  before 
January  1, 1988.  In  accordance  with 
Section  119(c)(1)  of  the  Act  if  EPA  or 
the  issuing  Agency  determines  that  such 
installation  is  reasonably  available  by 
January  1. 1988,  based  on  an  analysis 
using  both  of  the  financial  eligibility 
tests,  then  the  smelter  will  be  placed  on 
a  compliance  schedule  to  meet  the 
appplicable  SOz  SIP  emission  limits  as 
expeditiously  as  practicable,  but  in  no 
event  later  than  January  1,  1988.  A 
smelter  is  excused  from  the  obligation  to 
submit  a  proposed  compliance  schedule 
if  application  of  either  of  the  financial 
eligibility  tests  show  that  the 
compliance  technology  is  not  reasonably 
available  to  permit  compliance  by 
Janaury  1, 198& 

Under  Sections  119(c)(1)  and  119(e)  of 
the  Clean  Air  Act,  EPA  or  the  issuing 
agency  may  evaluate  at  any  time  during 
the  duration  of  a  second  NSO  whether 
changed  economic  factors,  availability 
of  technology  or  other  conditions  would 
warrant  placing  a  smelter  on  a  SIP 
compliance  schedule.  Accordingly,  the 
regulations  provide  that  if  an  NSO  were 
initially  issued  without  a  SIP  compliance 
schedule  on  the  basis  of  a  determination 
that  adequately  demonstrated 
technology  would  not  be  reasonably 
available  to  permit  compliance  by 
January  1, 1988,  EPA  or  the  issuing 
agency  may  reevaluate  that 
determination  at  any  time  during  the 
duration  of  the  NSO.  If  EPA  or  the 
issuing  agency  determines  on  the  basis 
of  such  reevaluation,  that  adequately 
demonstrated  technology  is  reasonably 
available  to  permit  compUance  on  or 
before  January  1, 198a  the  NSO  shall  be 
amended  within  three  months  to  include 
an  appropriate  SIP  compbance  schedule. 

b.  It  is  conceivable  that  some  smelters 
may  not,  prior  to  January  1. 1988,  be 
found  able  to  implement  adequately 
demonstrated  technology  which  is 
reasonably  available.  These  smelters, 
although  they  will  not  be  placed  under 
compliance  schedules  to  meet  SIP 
requirements,  are  still  required  by 
Section  119(c)(2)  of  the  Clean  Air  Act  to 
be  in  complifince  with  the  SIP  on  or 
before  January  1, 1988.  A  primary 
nonferrous  smelter  not  meeting  its  SIP 
emission  limitation  by  January  1, 1988,  is 
subject  to  enforcement  actions  pursuant 
to  Sections  113  and  120  of  the  Clean  Air 
Act. 

3.  Interim  SOi  Controls 

a.  Requirements  During  NSO's 

In  accordance  with  the  requirements 
of  Section  119(d)(1)(c),  except,  as  noted 
in  Preamble  Section  S.b,  all  smelters 
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operating  under  NSOs  must  use  interim 
continuous  reduction  technology  on  all 
strong  SOi  gas  streams.  These  control 
technologies  must  be  well  maintained 
and  operated  for  maximum  efficiency, 
and  must  not  be  bypassed  during 
scheduled  piaintenance  or  where 
process  off-gas  exceeds  the  acid  plant 
capacity.  The  validity  of  the  Agency's 
prohibition  against  bypassing  of 
continuous  emission  reduction 
technology  during  the  first  period  NSO 
regulations  was  at  issue  in  the 
Kennecott  case  and  was  explicitly 
affirmed  by  the  Court's  decision. 

A  smelter  must  also  assume 
responsibility  for  maintaining  the 
NAAQS  in  its  designated  liability  area 
(DLA).  This  must  be  accomplished 
through  continued  operation  of  a 
supplementary  control  system  or  other 
method  of  intermittent  control.  EPA  will 
determine  chargeable  NAAQS 
violations  based  on  current  applicable 
regulations  and  policy. 

A  total  plantwide  emission  limit  is 
also  imposed  which  restricts  the 
smelter's  SOj  stack  emissions  to  that 
level  which  would  have  been  associated 
with  production  at  the  smelter's 
maximum  production  capacity  as  of         V 
August  7, 1977  (the  date  of  enactmen^of  "^ 
Section  119  of  the  Clean  Air  Act).  The 
purpose  of  the  plantwide  emission  limit 
is  to  prevent  the  use  of  dispersion  as  a 
substitute  for  constant  control  of 
emissions  resulting  from  capacity 
expansions.  Because  the  plantwide  limit 
is  calculated  at  actual  capacity,  it  will 
not  require  any  production  curtailment. 

In  order  for  the  optimum  maintenance 
of  the  NAAQS  within  a  smelter's  DLA, 
these  proposed  regulations  require 
certain  reporting  and  recordkeeping 
requirements  in  connection  with  the  SCS 
operations,  and  require  the  installation 
and  operation  of  continuous  sulfur 
dioxide  monitors  on  a  smelter's  main 
stack. 

b.  Waiver  of  Interim  SOt  Controls 

Smelters  which  did  not  possess 
continuous  control  technology  (as  of 
August  7, 1977)  on  strong  SOj  streams 
(here  defined  as  above  3.5%  SO2  by 
volume)  may  apply  for  an  Interim 
Waiver  of  Constant  SO2  Controls.  The 
data  required  for  this  analysis  is  the 
same  as  that  required  under  the  NSO 
eligibility  test,  although  the  test  itself  is 
different.  The  test,  implementing  Section 
119(d)(2).  assesses  whether  the  smelter 
would  be  required  to  close  for  at  least 
one  year  if  it  had  to  make  the 
expenditures  necessary  to  meet  the 
interim  control  requirements. 


4.  Fugitive  Controls  and  Research  and 
Development  Requirements 

A  smelter  issued  an  NSO  which  does 
not  contain  a  compliance  schedule  to 
meet  SIP  requirements  must,  as  was  the 
case  during  the  first  period  NSO 
regulations,  conduct  or  participate  in  a 
specific  research  and  development 
program  designed  to  develop  more 
effective  means  of  compliance  with  the 
SO2  control  requirements  of  the 
applicable  SIP  that  presently  exists. 
Such  a  smelter  is  also  subject  to 
extensive  fugitive  emissions  evaluation 
and  control  requirements. 

A  smelter  which  is  issued  an  NSO 
that  contains  a  compliance  schedule  to 
meet  SIP  requirements  would  not  be 
subject  to  the  fugitive  control  and 
research  and  development  requirements 
of  these  regulations.  The  exemption 
from  the  fugitive  emission  control 
provisions  is  reasonable  because  the  SIP 
compliance  schedule  itself  would 
require  fugitive  emissions  evaluation  (if 
necessary)  and  control.  The  exemption 
from  the  research  and  development 
provisions  is  reasonable  because  the 
smelters  on  compliance  schedules  will 
know  what  they  must  do  to  achieve 
compliance  and  hence,  will  not  need  to 
do  further  R&D. 

5.  Notice  and  Opportunity  for  a  Hearing 

EPA  will  not  grant  or  approve  any 
second  period  NSO  unless  either  EPA  or 
the  issuing  agency  has  first  provided 
notice  and  opportunity  for  a  public 
hearing  with  regard  to  such  NSO.  Such  a 
hearing  must  be  preceded  by  submission 
of  an  application  under  these 
regulations.  The  Agency  understands 
that  all  states  which  are  likely  to  grant 
an  NSO  already  require  public  hearings 
before  issuance  of  an  NSO.  Notice  and 
opportunity  for  public  hearing  must  also 
be  provided  before  issuance  of  any 
major  NSO  amendments. 

6.  Amendments  to  NSO 

The  regulations  require  the 
amendment  of  an  NSO  subsequent  to 
initial  issuance  in  certain  situations.  In 
addition,  states  and  local  issuing 
agencies  are  authorized  to  amend  an 
NSO,  subject  to  EPA  approval.  The 
requirements  and  necessary  procedures 
are  specified  in  §  57.104.  For  purposes  of 
Section  110.  304  and  307  of  the  Clean  Air 
Act.  an  NSO  issued  by  a  state,  and 
necessdarily.  an  amendment  thereto, 
becomes  part  of  the  applicable 
implementation  plan  (see  Section 
119(a)(3)).  Consistent  with  EPA's 
authority  to  revise  a  state 
implementation  plan,  or  portion  thereof, 
under  Section  110(c).  the  regulations 
provide  that  in  the  event  an  issuing 


agency  fails  to  issue  a  required 
amendment,  EPA  may  issue  such 
amendment. 

Applicability  of  the  Regulatory 
Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (15  USC  601).  the  Agency 
has  reviewed  the  impact  of  this 
regulation  on  small  entities.  I  hereby 
certify  that  this  rule,  if  promulgated,  will 
not  have  a  sifnificant  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  fewer  than  ten  entities 
and  merely  provides  interim  relief  to  the 
entities  affected,  from  expenditures 
already  required  under  existing 
regulations  promulgated  under  the  Clear 
Air  Act. 

List  of  Subjects  in  40  CFR  Part  57 

Administrative  practice  and 
procedure.  Air  pollution  control,  Metals 
research. 
September  7. 1983. 
William  O.  Ruckelshaus. 
Administrator. 

These  regulations  revise  Part  57. 
Subparts  A-H.  as  promulgated  on  June 
24, 1980  (45  FR  43514)  and  as 
subsequently  amended,  as  follows: 

PART  57— PRIMARY  NONFERROUS 
SMELTER  ORDERS 

Subpart  A— General 


Sec. 

57.101 

57.102 

57.103 

57.104 

57.105 


Purpose  and  scope. 
Eligibility. 
Definitions. 

Amendment  of  the  NSO. 
Submittal  of  required  plans, 
proposals,  and  reports. 

57.106  Expiration  Date. 

57.107  The  state  or  local  agency's 
transmittal  to  EPA. 

57.108  Comparable  existing  SIP  provisions. 

57.109  Maintenance  of  pay. 

57.110  Reimbursement  of  state  or  local 
agency. 

57.111  Severability  of  provisions. 


-The  Application  and  the  NSO 


Subpart  B- 
Process 

57.201  Where  to  apply. 

57.202  How  to  apply. 

57.203  Contents  of  the  application. 

Subpart  C— Constant  Controls  and  Related 
Requirements 

57.301  General  requirements. 

57.302  Performance  level  of  interim  constant 
controls. 

57.303  Total  plantwide  emission  limitation. 

57.304  Bypass,  excess  emission  and 
malfunctions. 

57.305  Compliance  monitoring  and 
reporting. 
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Subpart  D— SuppteiiMfitary  Control  System 
Requirements 

Sec. 

57.401  General  requirements. 

57.402  Elements  of  the  supplementary 
control  system. 

57.403  Writen  consent. 

57.404  Measurements,  records,  and  reports. 

57.405  Formulation,  approval,  and 
implementation  of  requirements. 

Subpart  E— Fugitive  Emission  Evaluation 
and  Control 

57.501  General  requirements. 

57.502  Evaluation. 

57.503  Control  measures. 

Subpart  F— Research  and  Development 
Requirements 

57.601  General  requirements. 

57.602  Approval  of  proposal. 

57.603  Criteria  for  approval. 

57.604  Evaluation  of  projects. 

57.605  Consent. 

57.606  Confidentiality. 

Subpart  G— Compliance  schedule 

Requirements 

57.701  General  requirements. 

57.702  Compliance  with  constant  control 
emission  limitation. 

57.703  Compliance  with  the  supplementary 
control  system  requirements. 

57.704  Compliance  with  fugitive  emission 
evaluation  and  control  requirements. 

57.705  Contents  of  SIP  Compliance  Schedule 
Required  by  §  547.201  (d)  (2)  and  (3). 

Subpart  H— Waiver  of  Interim  Requirement 
for  Use  of  Continuous  Emission  Reduction 
Technology 

57.801  Purpose  and  scope. 

57.802  Request  for  waiver. 

57.803  Issuance  of  tentative  determination; 
notice. 

57.804  Request  for  hearing;  request  to 
participate  in  hearing. 

57.805  Submission  of  written  comments  on 
tentative  determination. 

57.806  Presiding  Officer. 

57.807  Hearing. 

57.808  Opportunity  for  Cross-examination. 

57.809  Ex  parte  communications. 

57.810  Filing  of  Briefs.  Proposed  Findings, 
and  Proposed  Recommendations. 

57.811  Recommended  decision. 

57.812  Appeal  From  or  review  of 
recommended  decision. 

57.813  Final  decision. 

57.814  Administrative  record. 

57.815  State  notification. 

57.816  Effect  of  negative  recommendation. 
Appendix  A — Primary  Nonferrous  Smelter 

Order  (NSO)  Application 
Authority:  Clean  Air  Act.  (40  U.S.C.  7419). 

Subpart  A— General 
§57.101    Purpose  and  scope. 

(a)  Applicability  of  the  regulations. 
The  regulations  in  Subparts  A  through  H 
govern: 

(1)  The  eligibility  of  smelters  for  a 
primary  Nonfereous  smelter  Order 
(NSO)  under  Section  119  of  the  Clean 
Air  act; 


(2)  The  procedures  through  which  an 
NSO  can  be  approved  or  issued  by  EPA; 
and 

(3)  The  minimum  contents  of  each 
NSO  required  for  EPA  issuance  or 
approval  under  section  119.  Subparts  I  et 
seq..  will  contain  NSOs  in  effect  for 
individual  smelters. 

(b)  State  authority  to  adopt  more 
stringent  requirements.  Nothing  in  this 
part  shall  preclude  a  State  from 
imposing  more  stringent  requirements, 
as  provided  by  Section  116  of  the  Clean 
Air  Act. 

§57.102    ENgibility. 

(a)  A  primary  copper,  lead,  zinc, 
molybdenum,  or  other  nonferrous 
smelter  is  eligible  for  an  NSO  if  it  meets 
the  following  conditions: 

(1)  The  smelter  was  in  existence  and 
operating  on  August  7, 1977; 

(2)  The  smelter  is  subject  to  an 
approved  or  promulgated  sulfur  dioxide 
(SOj)  State  Implementation  Plan  (SIP) 
stack  emission  limitation  which  is 
adequate  to  ensure  that  National        < 
Ambient  Air  Quality  Standards 
(NAAQS)  for  SO2  are  achieved  without 
the  use  of  any  unauthorized  dispersion 
techniques;  and 

(3)  The  Administrator  determines, 
based  on  a  showing  by  the  smelter 
owner,  that  no  means  of  emission 
limitation  applicable  to  the  smelter 
which  would  enable  it  to  comply  with  its 
SIP  stack  emission  limitation  for  SO2 
has  been  adequately  demonstrated  to  be 
reasonably  available  (taking  into 
account  the  cost  of  compliance,  nonair 
quality  health  and  environmental 
impact,  and  energy  considerations). 

(b)  For  the  purposes  of  these 
regulations: 

(1)  Adequately  Demonstrated  Control 
Technology  encompasses  those  control 
technologies  which  are  or  have  been 
used  in  full  scale  smelting  operations  or 
in  pilot  project  smelters,  at  foreign  or 
domestic  locations  and  include  but  are 
not  limited  to  those  listed  below.  A 
determination  that  any  control 
technology  is  adequately  demonstrated 
must  take  into  account  nonair  quality 
health  and  environmenalt  impact  and 
energy  considerations,  but  not  the  cost 
of  compliance. 

(i)  Retrofit  Control  Technologies: 

(A)  Sulfuric  acid  plant. 

(B)  Magnesium  oxide  (concentration) 
scrubbing. 

(C)  Lime/limestone  scrubbing. 

(D)  Ammonia  Scrubbing. 

(E)  Citrate  Scrubbing. 

(F)  DMA  (N.  N-dimethlylanilene) 
scrubbing. 

(G)  Strong  stream/weak  stream  gas 
blending. 

(H)  Coal  reduction. 


(1)  Double  alkali  PCD. 

(ii)  Replacement  or  Process 
Modifications: 

(A)  Flash  smelting. 

(B)  Oxygen  enrichment  or  oxygen 
sprinkle  smelting. 

(C)  Supplemental  sulfur  burning  in 
conjuction  with  acid  plant 

(D)  Electric  Furnace. 

(E)  Noranda  process. 

(F)  Fluid  bed  roaster. 

(G)  Continuous  smelting  (Mitsubishi) 
process. 

(2)  Each  adequately  demonstrated 
means  of  emission  limitation  which 
would  enable  a  smelter  to  comply  with 
its  SIP  emission  limitation  for  SOj  shall 
be  considered  applicable  to  the  smelter 
unless  the  smelter  operator 
demonstrates  that  the  use  of  a  particular 
system  at  that  smelter  is  technically 
unreasonable,  for  reasons  speciHc  to 
that  site. 

(3)  An  apphcable  means  of  emission 
limitation  which  would  enable  a  smelter 
to  comply  with  its  SIP  emission 
limitation  for  SOz  shall  be  considered 
adequately  demonstrated  to  be 
reasonable  available  to  the  smelter 
(taking  into  account  the  cost  of 
compliance)  if  the  information  submitted 
under  §  57.107(a)  and  {  57.203(b)  (plus 
any  necessary  supplemental 
information)  shows,  according  to  the 
criteria,  procedures,  and  tests  contained 
in  Appendix  A  to  this  part,  that  either  of 
the  following  two  tests  are  met. 

(i)  The  rate  of  return  test.  The  present 
value  of  the  smelter's  future  net  cash 
flow  (during  and  after  investment  in 
constant  control  technology)  is  more 
than  the  book  value  of  the  smelter's  net 
investment. 

(ii)  The  profit  protection  test.  The 
constant  control  technology  expenditure 
reduces  the  present  value  of  the 
smelter's  forecast  pretax  profits  by  less 
than  50%. 

(c)  When  applying  for  an  NSO,  a 
smelter  must  establish  that,  for  purpose 
of  applying  the  financial  eligibility  tests, 
which  adequately  demonstrated 
constant  control  technology  applicable 
to  that  smelter  is  the  most  economically 
feasible  for  use  at  that  smelter. 

§57.103    Definitions. 

(a)  The  Act  means  the  Clean  Air  Act, 
as  amended. 

(b)  Active  use  refers  to  an  SOj 
constant  control  system  installed  at  a 
smelter  before  August  7, 1977  and  not 
totally  removed  from  regular  service  by 
that  date. 

(c)  Adequate  SOt  emission  limitation 
means  a  SIP  stack  emission  limitation 
which  was  approved  or  promulgated  by 
EPA  as  adequate  to  attain  and  maintain 
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the  NAAQS  in  the  areas  affected  by  the 
stack  emissions  without  the  use  of  any 
unauthorized  dispersion  technique. 

(d)  Administrative  Law  Judge  means 
an  administrative  law  judge  appointed 
under  5  U.S.C.  3105  (see  also  5  CFR  Part 
930.  as  amended  by  37  FR  16787).  and  is 
synonymous  with  the  term  "Hearing 
Examiner"  as  formerly  used  in  Title  5  of 
the  United  States  Code. 

(e)  The  Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  agency,  or  the 
Administrator's  authorized 
representative. 

(0  Ambient  air  shall  have  the  meaning 
given  by  40  CFR  50.1(e),  as  that 
definition  appears  upon  promulgation  of 
this  subpart,  or  as  hereafter  amended, 
(g)  Ambient  air  quality  refers  only  to 
concentrations  of  sulfur  dioxide  in  the 
ambient  air,  unless  otherwise  speciHed. 
(h)  An  approved  measure  refers  to  one 
contained  in  an  NSO  which  is  in  effect. 

(i)  Assistant  Administrator  for  Air. 
Noise  and  Radiation  means  the 
Assistant  Administrator  for  Air,  Noise 
and  Radiation  of  the  United  States 
Environmental  Protection  Agency. 

(j)  Constant  controls,  control 
technology,  and  continuous  emission 
reduction  technology  means  systems 
which  limit  the  quantity,  rate,  or 
concentration,  excluding  the  use  of 
dilution,  of  emissions  of  air  pollutants 
on  a  continuous  basis. 

(k)  Effective  date  of  an  NSO  means 
the  effective  date  listed  in  the  Federal 
Register  publication  of  EPA's  issuance 
or  approval  of  an  NSO. 

(1)  EPA  and  the  Agency  means  the 
Administator  of  the  United  States 
Environmental  Protection  Agency,  or  the 
Administrator's  authorized 
representative. 

(m)  Fugitive  emissions  means  any  air 
pollutants  emitted  to  the  atmosphere 
other  than  fix)m  a  stack. 

(n)  Issuance  of  an  NSO  means  the 
final  transmittal  of  the  NSO  pursuant  to 
S  57.107(a)  by  an  issuing  agency  (other 
than  EPA)  to  EPA  for  approval,  or  the 
publication  of  an  NSO  issued  by  EPA  in 
the  Federal  Register. 

(o)  Issuing  agency,  unless  otherwise 
specifically  indicated,  means  the  state 
or  local  air  pollution  control  agency  to 
which  a  smelter's  owner  has  applied  for 
an  NSO.  or  which  has  issued  the  NSO  or 
EPA.  when  the  NSO  application  has 
been  made  to  EPA.  Any  showings  or 
demonstrations  required  to  be  made 
under  this  part  to  the  issuing  agency, 
when  not  EPA,  are  subject  to 
independent  determinations  by  EPA. 

[p]  Judicial  Officer  means  an  attorney 
who  is  a  permanent  or  temporary 
employee  of  the  United  States 
Environmental  Protection  Agency. 


(q)  Malfunction  means  any 
unanticipated  and  unavoidable  failure 
of  air  pollution  control  equipment  or 
process  equipment  or  of  a  process  to 
operate  in  a  normal  or  usual  manner. 
Failures  that  are  caused  entirely  or  in 
part  by  poor  design,  poor  maintenance, 
careless  operation,  or  any  other 
preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions.  A 
malfunction  exists  only  for  the  minimum 
time  necessary  to  implement  corrective 
measures. 

(r)  Maximum  production  capacity 
means  either  the  maximum 
demonstrated  rate  at  which  a  smelter 
has  produced  its  principal  metallic  final 
product  under  the  process  equipment 
configuration  and  operating  procedures 
prevailing  on  or  before  August  7, 1977, 
or  a  rate  which  the  smelter  is  able  to 
demonstrate  by  calculation  is  attainable 
with  process  equipment  existing  on 
August  7. 1977.  The  rate  may  be 
expressed  as  a  concentrate  feed  rate  to 
the  smelter. 

(s)  NAAQS  and  National  Ambient  Air 
Quality  Standards,  unless  otherwise 
specified,  refer  only  to  the  National 
Primary  and  Secondary  Ambient  Air 
Quality  Standards  for  sulfur  dioxide. 

(t)  Scheduled  maintenance  means  any 
periodic  procedure,  necessary  to 
maintain  the  integrity  or  reliability  of 
emissions  control  performance,  which 
can  be  anticipated  and  scheduled  in 
advance.  In  sulfuric  acid  plants,  if 
includes  among  other  items  the 
screening  or  replacement  of  catalyst,  the 
re-tubing  of  heat  exchangers,  and  the 
routine  repair  and  cleaning  of  gas 
handling/cleaning  equipment. 

(u)  Smelter  owner  and  operator  means 
the  owner  or  operator  of  the  smelter, 
without  distinction. 

(v)  Supplementary  control  system 
(SCS)  means  any  technique  for  limiting 
the  concentration  of  a  pollutant  in  the 
ambient  air  by  varying  the  emissions  of 
that  pollutant  according  to  atmospheric 
conditions.  For  the  purposes  of  this  part, 
the  term  supplementary  control  system 
does  not  include  any  dispersion 
technique  based  solely  on  the  use  of  a 
stack  the  height  of  which  exceeds  good 
engineering  practice  (as  determined 
under  regulations  implementing  section 
123  of  the  Act). 

(w)  Unauthorized  dispersion 
technique  refers  to  any  dispersion 
technique  which,  under  section  123  of 
the  Act  and  the  regulations  promulgated 
pursuant  to  that  section,  may  not  be 
used  to  reduce  the  degree  of  emission 
limitation  otherwise  required  in  the 
applicable  SIP. 


(x)  Unless  otherwise  specified  in  this 
part,  all  terms  shall  have  the  same 
meaning  given  them  by  the  Act. 

§57.104    Amendment  of  tlw  NSO 

An  NSO  shall  be  amended  whenever 
necessary  for  compliance  with  the 
requirements  and  purposes  of  this  part. 

(a)(1)  Issuance  of  amendment.  A  state 
or  local  issuing  agency  may  issue  an 
amendment  of  any  NSO  if  has  issued. 
Any  amendment  issued  by  a  State  or 
local  issuing  agency  shall  be  subject  to 
approval  by  EPA  to  the  same  extent  as 
was  the  original  NSO.  Any  smelter 
owner  may  apply  to  the  agency  which 
originally  issued  its  NSO  for  an 
amendment  of  the  NSO  at  any  time. 
Such  an  application  shall  be 
accompanied  by  whatever 
documentation  is  required  by  that 
agency  (or  EPA)  to  support  the 
requested  amendment. 

{2)(i)  Notwithstanding  the 
requirements  of  paragraph  {a)(l)  of  this 
section,  amendments  to  SIP  compliance 
schedule  interim  compliance  dates  in 
State-issued  NSO's  need  not  be 
submitted  for  EPA  approval  if  the 
amendment  does  not  delay  the  interim 
date  by  more  than  three  months  from 
the  date  as  approved  by  the 
Administrator  and  if  the  final 
compliance  date  is  unchanged.  Delays 
longer  than  3  months  shall  be  handled 
according  to  the  provisions  of 
§  57.104(a)(1). 

_(ii)  Changes  made  in  accordance  with 
this  subparagraph  may  be  effective 
immediately  but  must  be  submitted  to 
EPA  within  seven  days.  EPA  will  give 
public  notice  of  receipt  of  such  changes 
by  publication  of  a  Notice  in  the  Federal 
Register.  — \ 

(3)  In  any  case  in  which  the  issuing 
agency  fails  to  issue  an  amendment 
necessary  for  compliance  with  the 
requirements  and  purposes  of  this  Part, 
EPA  may,  after  first  giving  the  issuing 
Agency  notice,  issue  such  amendment. 

(b)  Revision  of  SCS  Manual. 
Operation  in  accordance  with  the 
revised  provisions  of  an  SCS  operational 
manual  (see  §  57.402(e))  shall  not  be 
considered  a  violation  of  an  NSO  while 
the  application  for  approval  of  those 
revisions  as  NSO  amendments  is 
pending  before  the  issuing  agency  (or  " 
EPA)  for  approval:  Provided,  that: 

(1)  No  violations  of  NAAQS  occur  in 
the  smelter's  Designated  Liability  Area 
during  that  time;  and 

(2)  The  smelter  operator  has  not  been 
informed  by  the  issuing  agency  or  EPA 
that  its  application  is  not  adequately 
documented,  unless  such  deficiency  has 
been  remedied  promptly. 
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(c)  Notice  and  opportunity  for 
hearing.  Notice  and  opportunity  for 
public  hearing  shall  be  provided  before 
issuance  of  all  major  amendments. 

9S7.105    Submittal  of  raquirad  plans, 
proposals,  and  reports. 

(a)  The  failure  of  a  smelter  owner  to 
submit  any  plan,  report,  dociunent  or 
proposal  as  required  by  its  NSO  or  by 
this  part  shall  constitute  a  violation  of 
its  NSO. 

(b)  If  the  Administrator  determines 
that  a  nonferrous  smelter  is  in  violation 
of  a  requirement  contained  in  an  NSO 
approved  under  these  regulations,  the 
Administrator  shall,  as  provided  by 
section  119(f)  of  the  Act:  (1)  Enforce 
such  requirement  under  section  113  (a), 
(b),  or  (c)  of  the  Act;  (2)  revoke  the  order 
after  notice  and  opportunity  for  hearing; 
(3)  give  notice  of  noncompliance  and 
commence  action  under  section  120  of 
the  Act;  or  (4)  take  any  appropriate 
combinations  of  these  actions. 

(c)  Under  section  304  of  the  Act,  any 
person  may  commence  a  civil  action 
against  an  owner  or  operator  of  a 
smelter  which  is  alleged  to  be  in 
violation  of  any  order  approved  under 
this  part. 

§57.106    Expiration  data. 

Each  NSO  shall  state  its  expiration 
date.  No  NSO  issued  under  this 
regulation  shall  expire  later  than 
January  1, 1988. 

§  57. 107    The  state  or  local  agency's 
transmittal  to  EPA. 

(a )  Content  and  bases  of  the  State  or 
local  agency's  NSO.  Issuance  of  an  NSO 
by  a  State  or  local  agency  shall  be 
completed  by  the  issuing  agency's 
transmittal  to  the  appropriate  EPA 
Regional  Office  of: 

(1)  The  text  of  the  NSO: 

(2)  The  application  submitted  by  the 
smelter  owner,  except  for  Appendix  A 
to  this  part,  all  correspondence  between 
the  issuing  agency  and  the  applicant 
relating  to  the  NSO,  and  any  material 
submitted  in  support  of  the  application; 

(3)  A  concise  statement  of  the  State  or 
local  agency's  Hndings  and  their  bases; 
and 

(4)  All  documentation  or  analyses 
prepared  by  or  for  the  issuing  agency  in 
support  of  the  NSO. 

(b)  The  State  or  local  agency's 
enforcement  plan.  The  transmittal  under 
paragraph  (a)  of  this  section  shall  be 
accompanied  by  a  description  of  the 
issuing  agency's  plans  for  monitoring 
compliance  with  and  enforcement  of  the 
NSO.  The  transmittal  shall  also  include 
a  description  of  the  resources  which  will 
be  used  to  implement  those  plans.  If  the 
enforcement  plans  appear  inadequate. 


EPA  may  require  that  the  NSO  be 
modified  such  that  the  NSO  will  be 
adequately  enforced. 

§57.108    Comparable  existing  SIP 
provisions. 

Notwithstanding  any  other  provision 
of  this  part  an  NSO  may  contain 
provisions  to  which  the  affected  smelter 
is  subject  under  the  applicable  EPA- 
approved  state  implementation  plan 
(SIP)  for  sulfur  dioxide  in  lieu  of  the 
corresponding  provisions  which  would 
otherwise  be  required  under  this  part  if 
the  Administrator  determines  that  those 
SIP  provisions  are  substantially 
equivalent  to  the  corresponding  NSO 
provisions  which  would  otherwise  be 
required,  and  if  the  Administrator 
determines  that  the  smelter  is  in 
substantial  compliance  with  those  SIP 
provisions.  For  the  purposes  of  this 
section,  provisions  to  which  the  affected 
smelter  is  subject  under  the  applicable 
EPA-approved  State  Implementation 
Plan  are  those  which  became  effective 
before  the  smelter  owner  applied  for  the 
NSO. 

§  57. 109    Maintenance  of  pay. 

The  Administrator  will  not  approve  or 
issue  an  NSO  for  any  smelter  unless  he 
has  approved  or  promulgated  SIP 
provisions  which  are  applicable  to  the 
smelter  and  which  satisfy  the 
requirements  of  section  110(a)(6)  of  the 
Clean  Air  Act. 

§  57.1 10    ReimtMjrsement  to  State  or  local 
agency. 

As  a  condition  of  issuing  an  NSO.  any 
issuing  agency  may  require  the  smelter 
operator  to  p^  a  fee  to  the  State  or 
local  agency  sufficient  to  defray  the 
issuing  agency's  expenses  in  issuing  and 
enforcing  the  NSO. 

§  57. 1 1 1    Severability  of  provisions. 

The  provisions  promulgated  in  this 
part  and  the  various  applications  thereof 
are  distinct  feind  severable.  If  any 
provision  of  this  part  or  the  application 
thereof  to  any  person  or  circumstances 
is  held  invalid,  such  invalidity  shall  not 
affect  other  provisions,  or  the 
application  of  such  provisions  to  other 
persons  or  circumstances,  which  can  be 
given  effect  without  the  invalid 
provision  of  application. 

Subpart  B— The  Application  and  the 
NSOProcesa 

§57.201    Where  to  apply. 

Any  eligible  smelter  may  apply  for  an 
NSO  to  the  appropriate  EPA  Regional 
Office  or  the  appropriate  State  or  local 
air  pollution  control  agency.  - 

(a)  When  application  is  made  to  EPA, 
all  parts  of  the  application  required  to 


be  submitted  under  this-subpart  shall  be 
sent  directly  to  the  Director.  Stationary 
Source  Compliance  Division  (EN-341). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington,  D.C. 
20460,  Attention:  Confidential 
Information  Unit.  In  addition,  the 
smelter  owner  shall  send  a  copy  of  the 
application,  except  that  part  required  to 
be  submitted  under  {  57.203(b) 
(eligibility),  directly  to  the  appropriate 
EPA  Regional  Office. 

(b)  When  application  is  made  to  the 
appropriate  State  or  local  agency,  the 
smelter  owner  shall  submit  one 
complete  copy  of  all  parts  of  the 
application  required  to  be  submitted 
under  this  subpart  to  that  agency,  in 
addition  to  the  application  requirements 
contained  in  §  57.201(a),  above.  If  the 
smelter  owner  is  requesting  an  advance 
eligibility  determination  pursuant  to 

§  57.203(b),  such  request  must  be  made 
in  writing  and  shall  accompany  the  copy 
of  the  application  being  sent  to  the 
Director  of  the  Stationary  Source 
Compliance  Division  of  the 
Environmental  Protection  Agency. 

(c)  If  the  smelter  owner  is  requesting  a 
waiver  of  the  interim  constant  control 
requirement  of  S  57.301,  such  request 
must  be  sent  directly  to  the  Director, 
Stationary  Source  Compliance  Division, 
at  the  time  of  application,  in  accordance 
with  §  57.802. 

(d)  The  NSO  Process.  (1)  A  smelter 
desiring  an  NSO  shall  apply  for  an  NSO 
by  submitting  an  application  under 
Subpart  B  including  the  financial 
information  required  in  Appendix  A. 
The  issuing  agency  shall  analyze  the 
financial  information  according  to  the 
financial  eligibility  test  prescribed  by 
Subpart  A  and  described  in  Appendix 
A.  The  issuing  Agency  shall  then 
determine  whether  the  smelter  is  able  to 
comply  with  its  SIP  on  or  before  the  date 
required  in  the  SIP  by  installing 
adequately  demonstrated  technology 
which  is  reasonably  available.  See  also 

§  57.102(a)(3).  If  the  test  demonstrates 
that  adequately  demonstrated 
technology  is  not  reasonably  available 
to  the  smelter  to  allow  it  to  comply  with 
the  SIP  by  the  required  compliance  date, 
the  smelter  is  eligible  for  an  NSO. 

(2)(i)  If  the  smelter  is  determined  to  be 
eligible  for  an  NSO  under  5  57.104(d)(1), 
the  issuing  Agency  shall  apply  the 
Appendix  A  nnancial  eligibility  tests 
again  l>efore  issuing  an  NSO  in  order  to 
determine  if  the  smelter  can  comply 
with  its  SIP  requirements  on  or  before 
January  1, 1988  by  installing  adequately 
demonstrated  technology  which  is 
reasonably  available. 

(ii)  If  application  of  the  tests  shows 
that  the  smelter  could  comply  by  or 
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before  January  1. 1968,  the  issuing 
agency  shall  notify  the  smelter  of  this 
determination,  and  shall  not  issue  an 
NSO  to  the  smelter  unless  the  NSO 
contains  a  SEP  compliance  schedule 
meeting  the  requirements  of  57.706.  Such 
a  compliance  schedule  must  provide  for 
compliance  with  the  smelter's  SOi  SIP 
as  expeditiously  as  practicable  and  in 
no  case  later  than  January  1, 1988.  A 
smelter  must  submit  to  the  issuing 
agency  information  necessary  to 
determine  a  compliance  schedule 
meeting  the  requirements  of  §  57.705. 
This  information  shall  be  submitted  by  a 
smelter  within  thirty  days  after  the 
smelter  is  notified  by  the  issuing  agency 
that  a  SIP  compliance  schedule  is 
required.  The  Administrator  may 
consider  an  NSO  application  to  be 
withdrawn  for  SIP  enforcement 
purposes  if  a  smelter  fails  to  submit 
such  information  within  the  time 
required  under  this  paragraph. 

(iii)  If  no  adequately  demonstrated 
technology  is  found  to  be  reasonably 
available  to  enable  a  smelter  to  comply 
by  January  1, 1988.  it  would  be  excused 
from  the  compHance  schedule 
requirement  and  it  would  be  subject  to 
reevaluation  of  its  ability  to  comply  by 
that  date  at  any  time  during  the  term  of 
the  NSO.  (See  5  57.201  (d)(3)). 

(3)  At  any  time  during  the  term  of  an 
NSO  which  does  not  contain  a  SIP 
compliance  schedule.  EPA  or  the  issuing 
agency  may  reevaluate  the  availability 
of  technology  to  the  smelter.  If  EPA  or 
the  issuing  agency  determines  that 
adequately  demonstrated  technology  is 
reasonably  available  to  permit  the 
smelter  to  comply  with  its  SIP  by  or 
before  January  1. 1988,  the  NSO  shall  be 
amended  within  3  months  time  after 
such  determination.  The  amendment 
shall  require  compliance  with  all  SIP 
requirements  by  or  before  January  1, 
1968,  and  shall  include  a  compliance 
schedule  meeting  the  requirements  of 
57.705.  The  determination  that 
adequately  demonstrated  technology  is 
reasonably  available  shall  be  made  by 
reapplying  the  same  A{^>endix  A 
flnancial  eligibility  tests  required  by 
Subpart  B,  updated  by  economic  data 
reflecting  current  operating  conditions 
and  currently  demonstrated  control 
technology.  Any  such  determination  and 
amendment  shall  be  governed  by  the 
provisicnis  of  this  Part  and  Section  119  of 
the  Clean  Air  Act 

(4)  Notice  and  opportunity  fw  public 
hearing  must  be  provided  before 
issuance  of  any  NSO. 

(e)  A  smelter  which  does  not  possess 
constant  SO*  controls  may  apply  for  an 
interim  waiver  of  interim  constant 
controls  by  mboytting  an  application 
under  Subpart  H.  EPA  then  must 


determine  the  smelter's  ability  to  afford 
installation  of  interim  constant  SOs 
controls  at  the  smelter  based  on 
fmancial  eligibility  information  analyzed 
according  to  the  financial  test 
prescribed  in  Appendix  A.  A  waiver  of 
the  interim  constant  control  requirement 
will  be  granted  if  EPA  determines  in 
accordance  with  the  procedures-of 
Subpart  H  that  imposition  of  this 
requirement  would  necessitate  closure 
of  the  smelter  for  at  least  one  year. 

§57.202    How  to  apply. 

(a)  Letter  of  intent.  To  initiate  an 
application  for  an  NSO.  the  owner  or  . 
operator  of  a  smelter  shall  send  a  letter 
of  intent  to  an  appropriate  air  pollution 
control  agency.  The  letter  of  intent  shall 
contain  a  statement  of  the  owner's 
intent  to  apply  for  an  NSO.  and  an 
agreement  to  provide  any  information 
required  under  this  part.  The  letter  of 
intent  shall  be  signed  by  a  corporate 
official  authorized  to  make  such 
commitments.  Upon  receipt  of  any  letter 
of  intent  by  the  issuing  agency,  the  SIP 
emission  limitation  for  sulfur  dioxide,  as 
to  that  applicant,  shall  be  deemed 
suspended  for  90  days.  The  90  day 
period  may  be  extended  for  good  cause 
at  the  discretion  of  the  Administrator. 

(b)  Complete  application.  (1)  Within 
the  period  referred  to  in  paragraph  (a)  of 
this  section,  the  smelter  owner  shall 
submit  its  ccMnpIeted  application 
pursuant  to  §  57.201.  Receipt  of  all  parts 
of  a  substantially  complete  application 
postmarked  within  the  original  or 
extended  application  period  shall  be 
deemed  to  continue  the  suspension  of 
the  SIP  emission  limitation  for  SO2  until 
the  issuing  agency  issues  or  declines  to 
issue  an  NSO.  This  suspension  shall  in 
all  cases  terminate,  however,  90  days 
after  receipt  of  the  substantially 
completed  application,  unless  extraided 
for  good  cause  at  the  discretion  of  the 
Administrator.  If,  in  the  Administrator's 
judgement,  good  faith  effort  has  been 
made  to  submit  a  complete  application, 
additional  time  may  be  granted  to  allow 
for  correction  of  minor  deficiencies. 

(2)  If  an  issuing  agency  transmits  an 
NSO  to  EPA  for  approval  before  the 
expiration  of  the  suspension  of  the 
federal  SIP  emission  limitation,  the 
suspension  shall  continue  until  EPA 
approves  or  disapproves  the  NSO. 

§  57.203    Contwits  of  th*  application. 

(a)  Claim  of  confidentiality.  The 
smelter  owner  may  make  a  business 
confidentiality  claim  covering  all  or  part 
of  the  information  in  the  NSO 
application  in  accordance  with  40  CFR 
Part  2.  Subpart  B  (41  FR  36806  et  seq.. 
September  1. 1978  ai  amended  by  43  FR 
39997  ei  aeq..  September  a  1W8).  A 


claim  is  effective  only  if  it  is  made  at  the 
time  the  material  is  submitted  to  the 
issuing  agincy  or  EPA.  A  claim  shall  be 
made  by  attaching  to  the  information  a 
notice  of  confidentiality.  Information 
claimed  as  confidential  will  be  handled 
by  EPA  under  the  provisions  of  40  CFR 
Part  2.  Subpart  B.  If  no  claim 
accompanies  the  information,  it  may  be 
made  available  to  the  public  without 
further  notice. 

(b)  Each  smelter  owner  shall  make  the 
showing  required  by  §  57.102(a)(3)  by 
completing  and  submitting  Appendix  A 
to  this  part  and  any  necessary 
supplemental  information  to  the  issuing 
agency  as  a  part  of  its  application.  Any 
smelter  owner  or  State  may,  at  its 
option,  simultaneously  submit  this 
material  to  EPA  for  an  advance 
eligibility  determination. 

(c)  Current  operating  information.  A 
complete  NSO  application  shall  also 
contain  the  following  information: 

(1)  A  process  flow  diagram  of  the 
smelter,  including  current  process  and 
instrumentation  diagrams  for  all 
processes  or  equipment  which  may  emit 
or  affect  the  emission  of  sulfur  dioxide; 
the  characteristics  of  all  gas  streams 
emitted  from  the  smelter's  process 
equipment  (flow  rates,  temperature, 
volumes,  compositions,  and  variations 
over  time);  and  a  list  of  all  monitoring 
data  and  strip  charts,  including  all  data, 
charts,  logs  or  sheets  kept  with  respect 
to  the  operation  of  any  process 
equipment  which  may  emit  or  affect  lhe 
emission  of  sulfur  dioxide; 

(2)  The  smelter's  maximum  daily 
production  capacity  (as  defined  in 
§  57.103(r)).  the  operational  rate  (in 
pounds  of  concentrate  charged  to  the 
smelting  furnace  per  hour)  of  each  major 
piece  of  process  equipment  when  the 
smelter  is  operating  at  that  capacity; 
and  the  smelter's  average  and  maximum 
daily  production  rate  for  each  product, 
co-product,  or  by-product,  by  year,  for 
the  past  four  years; 

(3)  The  optimal  conversion  efficiency 
(defined  in  terms  of  percent  of  total  SOs 
removed  from  the  input  flow  stream)  of 
any  acid  plant  or  other  sulfur  dioxide 
control  system  under  the  normal  process 
operating  conditions  (excluding 
malfunctions)  most  condocive  to  optimal 
conversion  efficiency; 

(4)  The  average  conversion  efficiency 
of  any  acid  plant  or  other  sulfur  dioxide 
control  system  durirtg  normal  process 
operations  (excluding  malfunctions),  by 
month,  during  the  past  four  years; 

(5)  The  percent  of  the  time  the  acid 
plant  or  other  control  system  was 
available  for  service  during  each  month 
for  the  past  four  years,  excluding 
downtime  for  schedoled  maintenance. 
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and  a  full  explanation  of  any  major  or 
recurring  prdilems  with  the  system 
during  that  time; 

(6)  The  frequency  and  duration  of 
times  during  the  past  four  years  when 
the  SO2  system  was  unavailable 
because  of  scheduled  maintenance  of 
the  system; 

(7)  A  description  of  all  scheduled, 
periodic  shutdowns  of  the  smelter 
during  the  past  four  years,  including 
their  purpose,  frequency  and  duration: 
and  the  same  information  with  respect 
to  unscheduled  shutdowns; 

(8)  The  gas  volume,  rates,  and  SOj 
concentration  which  the  control  system 
was  actually  designed  to  accommodate, 
taking  into  account  any  modifications 
made  after  its  installation; 

(9)  The  average  monthly  sulfur 
balance  across  the  process  and  control 
equipment,  including  fugitive  emissions, 
for  the  past  4  years;  and 

(10)  A  description  of  engineering 
techniques  now  in  use  at  the  smelter  to 
prevent  the  release  of  fugitive  emissions 
into  the  atmosphere  at  low  elevations. 

(d)  The  smelter  owner's  proposals. 
The  smelter  owner  shall  submit  as  part 
of  its  application,  draft  NSO  provisions 
which  would  implement  the 
requirements  of  Subparts  C  through  G  of 
this  part.  The  issuing  agency  may  use 
these  proposals  as  the  basis  for  any 
NSO  that  may  be  granted,  or  may 
modify  these  proposals  in  any  way  it 
deems  necessary  in  order  to  comply 
with  the  requirements  of  this  part. 

(e)  A  smelter  may  submit  as  part  of  its 
application,  information  necessary  to 
determine  any  SIP  compliance  schedule 
which  might  be  required  under 

S  57.201(dK2). 

(f)  Additional  information.  The 
smelter  owner  shall  designate  in  its 
application  a  corporate  officer 
responsible  and  authorized  to  supply 
supplemental  technical  and  economic 
information  and  explanations  as 
required  by  the  issuing  agency  during 
the  formulation  of  the  NSO.  Failure  to 
supply  such  information  and 
explanations  shall  constitute  a  failure  to 
submit  a  complete  application. 

(g)  Request  for  a  waiver  of  constant 
controls.  Any  request  for  a  waiver  of  the 
interim  constant  control  requirement  of 
S  57.301  shall  be  made  in  accordance 
with  S  57.802.  The  criteria  and 
procedures  for  granting  the  waiver  are 
governed  by  Subpart  H  of  this  part. 

(h)  Unless  a  smelter  applies  for  a 
waiver  in  accordance  with  Subpart  H,  a 
smelter  shall  submit  as  part  of  its 
application  a  proposed  schedule  for 
compliance  with  the  interim  constant 
control  requirements  of  Subpart  C  which 
satisfies  the  requirements  of  S  57.702. 


Subpart  C— Constant  Controls  and 
Related  Requirements 

S  57.301    General  requkements. 

Each  NSO  shall  require  an  interim 
level  of  sulfur  dioxide  constant  controls 
to  be  operated  at  the  smelter,  unless  a 
waiver  of  this  requirement  has  been 
granted  to  the  owner  under  Subpart  H  of 
this  part.  Except  as  otherwise  provided 
in  §  57.304.  the  interim  constant  controls 
shall  be  properly  operated  and 
maintained  at  all  times.  The  NSO  shall 
require  the  following  gas  streams  to  be 
treated  by  interim  constant  controls: 

(a)  In  copper  smelters,  off-gases  from 
fluidized  bed  roasters,  flash  furnaces. 
NORANDA  reactors,  electric  furnaces 
and  copper  converters: 

(b)  In  lead  smelters,  off -gases  from  the 
front  end  of  the  sintering  machine  and 
any  other  sinter  gases  which  are 
recirculated; 

(c)  In  zinc  smelters,  oiV-gases  from 
multi-hearth  roasters,  flash  roasters  and 
fluidized  bed  roasters,  and; 

(d)  In  all  primary  nonferrous  smelters, 
all  other  strong  SO2  streams. 

(e)  In  all  primary  nonferrous  smelters, 
any  other  process  streams  which  were 
regularly  or  intermittently  treated  by 
constant  controls  at  the  smelter  as  of 
August  7, 1977. 

§  57.302    Performance  level  of  interiflf 
constant  controls. 

(a)  Maximum  feasible  efficiency. 
Each  NSO  shall  require:  that  the  smelter 
operate  its  interim  constant  control 
systems  at  their  maximum  feasible 
efficiency,  including  the  making  of  any 
improvements  necessary  to  correct  the 
effects  of  any  serious  deficiencies;  that 
the  process  and  control  equipment  be 
maintained  in  the  way  best  designed  to 
ensure  such  operation;  and  that  processs 
operations  be  scheduled  and 
coordinated  to  facilitate  treatment  of 
process  gas  streams  to  the  maximum 
possible  extent.  Maximum  feasible 
efficiency  shall  be  expressed  in  the  NSO 
in  the  form  of  a  limitation  on  the 
concentration  of  SOi  in  the  tail  gas  of 
each  individual  control  system  in 
combination  with  an  appropriate 
averaging  period,  as  provided  below  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  The  limitaition  level  for  SOt 
concentration  in  the  control  system  tail 
gas.  The  level  at  which  the 
concentration  limitation  is  set  shall  take 
into  account  fluctuations  in  the  strength 
and  volume  of  process  off-gases  to  the 
extent  that  those  fluctuations  affect  the 
SOi  content  of  the  tail  gas  and  cannot 
be  avoided  by  improved  scheduling  and 
coordination  of  process  operations.  The 
limitation  shall  exclude  the  effect  of  any 
increase  in  emissions  caused  by  process 


or  control  equipment  malfunction.  The 
limitation  shall  take  into  account 
unavoidable  catalyst  deterioration  in 
sulfuric  acid  plants,  but  may  prescribe 
the  frequency  of  catalyst  screening  or 
replacement.  The  NSO  shall  also 
prohibit  the  smelter  owner  from  using 
dilution  air  to  meet  the  limitation. 

(c)  A  veraging  period.  (1 )  The 
averaging  period  shall  be  derived  in 
combination  with  the  concentration 
limitation  and  shall  take  into  account 
the  same  factors  described  in  paragraph 
(b)  of  this  section.  The  averaging  periods 
established  under  this  paragraph  should 
generally  not  exceed  the  following: 

(i)  For  sulfuric  acid  plants  on  copper 
smelters.  12  hour  running  average; 

(ii)  For  sulfuric  acid  plants  on  lead 
smelters.  6  hour  running  average; 

(iii)  For  sulfuric  acid  plants  on  zinc 
smelters.  2  hour  running  average; 

(iv)  For  dimethylaniline  (DMA) 
scrubbing  units  on  copper  smelters,  2 
hour  running  average. 

(2)  A  different  averaging  period  may 
be  established  if  the  applicant 
demonstrates  that  such  a  period  is 
necessary  in  order  to  account  for  the 
factors  described  in  paragraph  (b)  of 
this  section:  Provided,  that  the  period  is 
enforceable  and  satisfies  the  criteria  of 
paragraph  (a)  of  this  section. 

(d)  Improved  performance.  (1)  The 
performance  level  representing 
maximum  feasible  efficiency  for  any 
existing  control  system  (e.g.,  a  sulfuric 
acid  plant  or  a  DMA  scrubber)  shall 
require  the  correction  of  the  effects  of 
any  serious  deficiencies  in  the  system. 
For  the  purpose  of  this  paragraph,  at 
least  the  following  problems  shall 
constitute  serious  deficiencies  in  acid 
plants: 

(i)  Heat  exchangers  and  associated 
equipment  inadequate  to  sustain 
efficient,  autothermal  operation  at  the 
average  gas  strengths  and  volumes 
received  by  the  acid  plant  during  routine 
process  equipment  operation; 

(ii)  Failure  to  completely  fill  all 
available  catalyst  bed  stages  with 
sufficient  catalyst; 

(iii)  Inability  to  the  gas  pre-treatment 
system  to  prevent  unduly  frequent 
plugging  or  fouling  (deterioration)  of 
catalyst  or  other  components  of  the  acid 
plant;  or 

(iv)  Blower  capacity  inadequate  to 
permit  the  treatment  of  the  full  volume 
of  gas  which  the  plant  could  otherwise 
accommodate,  or  in  leakage  of  air  into 
the  flues  leading  to  the  plant  to  the 
extent  that  this  inadequacy  results  in 
bypassing  of  gas  around  the  plant. 

(2)  Notwithstanding  any  contrary 
provisions  of  9  57.304(c)  (malfunction 
demonstration),  no  excess  emissions  (as 
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deHned  in  9  57.304(a))  shall  be 
considered  to  have  resulted  from  a 
malfunction  in  the  constant  control 
system  if  the  smelter  owner  has  not 
upgraded  serious  deficiencies  in  the 
constant  control  system  in  compHance 
with  the  requirements  of  5  57.302(d)(1). 
unless  the  smelter  owner  demonstrates 
under  5  57.304(c)  that  compliance  with 
those  requirements  would  not  have 
affected  the  magnitude  of  the  emission. 

(e)  Multiple  control  devices.  (1)  At 
any  smelter  where  off-gas  streams  are 
treated  by  various  existing  control 
systems  (e.g.,  multiple  acid  plants  or  a 
DMA  scrubber  and  an  acid  plant),  the 
NSO  shall  require  the  use  of  those 
systems  in  the  combination  that  will 
result  in  the  maximum  feasible  net  SOj 
removal. 

(2)  To  the  extent  that  compliance  with 
this  requirement  is  demonstrated  by  the 
smelter  operator  to  result  in  excess 
emissions  during  unavoidable  startup 
and  shutdown  of  the  control  ilystems. 
those  excess  emissions  shall  not 
constttnte  violations  of  the  NSO. 

§57.303    Total  piwilwidemniMton 
HmitatkMi. 

(a)  Calculation  of  the  emission 
limitation.  Each  NSO  shall  contain  a 
requirement  limiting  the  total  allowable 
emissions  from  the  smelter  to  the  level 
which  would  have  been  associated  with 
production  at  the  smelter's  maximum 
production  capacity  (as  defined  in 

§  57.103(r))  as  of  August  7, 1977.  This 
limitation  shall  be  expressed  in  units  of 
mass  per  time  and  shall  be  calculated  as 
the  sum  of  uncontrolled  process  and 
fugitive  emissions,  and  emissions  from 
any  control  systems  (operating  at  the 
efficiency  prescribed  under  §  57.302). 
These  emission  rates  may  be  derived 
from  either  direct  measurements  or 
appropriately  documented  mass  balance 
calculations. 

(b)  Compliance  with  the  emission 
limitation.  Each  NSO  shall  require  the 
use  of  specific,  enforceable  testing 
methods  and  measurement  periods  for 
determining  compliance  with  the 
limitation  established  under  paragraph 
(a)  of  this  section. 

§  57.304    Bypass,  excess  emissions  and 
malfunctions. 

(a)  Definition  of  excess  emissions.  For 
the  purpose  of  this  subpart,  any 
emissions  greater  than  those  permitted 
by  the  NSO  provisions  established 
under  5  57.302  (performance  level  of 
interim  constant  controls)  or  9  57.303 
(plantwide  emission  limitation)  of  this 
subpart  shall  constitute  excess 
emissions.  Emission  of  any  gas  stream 
identifted  under  9  57.30t(a).  (b).  (c),  or 
(d)  of  this  subpart  that  is  not  treated  by 


a  sulfur  dioxide  constant  control  system 
shall  also  constitute  an  excess  emission 
under  this  subpart. 

(b)  The  excess  emission  report.  Each 
NSO  shall  require  the  smelter  to  report 
all  excess  emissions  to  the  issuing 
agency,  as  provided  in  §  57.305(b).  The 
report  shall  iiKrlude  the  following: 

(1)  Identity  of  the  stack  or  other 
emission  points  where  the  excess 
emissions  occurred: 

(2)  Magnitude  of  the  excess  emissions 
expressed  in  the  units  of  each  applicable 
emission  limitation,  as  well  as  the 
operating  data,  documents,  and 
calculations  used  in  determining  the 
magnitude  of  the  excess  emissions; 

(3)  Time  and  duration  of  the  excess 
emissions; 

(4)  Identify  of  the  equipment  causing 
the  excess  emissions; 

(5}  Nature  and  cause  of  such  excess 
emissions; 

(6)  Steps  taken  to  limit  the  excess 
emissions,  and  when  those  steps  were 
commenced: 

(7)  If  the  excess  emissions  were  the 
result  of  a  malfunction,  the  steps  taken 
to  remedy  the  malfunction  and  to 
prevent  the  recurrence  of  such 
malfunction;  and 

(8)  At  the  smelter  owner's  election, 
the  demonstration  specified  in 
paragraph  (c)  of  this  section. 

(c)  Malfunction  demonstration.  Except 
as  provided  in  9  57.302(e)(2)  ot  in 
paragraph  (d)  or  (e)  of  this  section,  any 
excess  emission  shall  be  a  violation  of 
the  NSO  unless  the  owner  demonstrates 
in  the  excess  emissions  report  required 
under  paragraph  (b)  of  this  section  that 
the  excess  emission  resulted  from  a 
malfunction  (or  an  unavoidable  startup 
and  shutdown  resulting  from  a 
malfunction)  and  that: 

(1)  The  air  pollution  control  systems, 
process  equipment,  or  processes  were  at 
all  times  maintained  and  operated,  to 
the  maximum  extent  practicable,  in  a 
manner  consistent  with  good  practice 
for  minimizing  emissions; 

(2)  Repairs  were  made  as 
expeditiously  as  practicable,  including 
the  use  of  off-shift  labor  and  overtime; 

(3)  The  amount  and  duration  of  the 
excess  emissions  were  minimi2xd  to  the 
maximum  extent  practicable  during 
periods  of  such  emissions:  and 

(4)  The  excess  emissions  were  not 
part  of  a  recurring  pattern  indicative  of 
serious  deficiencies  in,  or  inadequate 
operation,  design,  or  maintenance  of,  the 
process  or  control  equipment. 

(d)  Scheduled  maintenance  exception. 
Excess  emissions  occurring  during 
scheduled  maintenance  shall  not 
constitute  violations  of  the  NSO  to  the 
extent  that 


(1)  The  expected  additional  annual 
sulfur  dioxide  removal  by  any  control 
system  (including  associated  process 
changes)  for  which  construction  had  not 
commenced  (as  defined  in  40  CFR  60.2 
(g)  and  (i))  as  of  August  7, 1977  and 
which  the  smelter  owner  agrees  to 
install  and  operate  under  Subpart  F, 
would  have  offset  such  excess  emissions 
if  the  system  had  been  in  operation 
throughout  the  year  in  which  the 
maintenance  was  performed. 

(2)  The  system  is  installed  and 
operated  as  provided  in  the  NSO 
provisions  established  under  Subpart  F; 
and 

(3)  The  system  performs  at 
substantially  the  expected  efficiency 
and  reliability  subsequent  to  its  initial 
break-in  period. 

(e)  An  NSO  may  provide  that  excess 
emissions  which  occur  during  acid  plant 
start-up  as  the  result  of  the  cooling  of 
acid  plant  catalyst  due  to  the 
unavailability  of  process  gas  to  an  acid 
plant  during  a  prolonged  SCS 
curtailment  or  scheduled  maintenance 
are  not  excess  emissions.  If  the  NSO 
does  so  provide,  it  shall  also  require  the 
use  of  techniques  or  practices  designed 
to  minimize  these  excess  emissions, 
such  as  the  sealing  of  the  acid  plant 
during  prolonged  curtailments,  the  use 
of  auxiliary  heat  or  SOi  injected  during 
the  curtailment,  or  the  preheating  of  the 
acid  plant  before  start-up  of  the  process 
equipment  it  serves. 

§  57.305    Compliancs  monitoring  and 
rsportinQ. 

[a]  Monitoring.  (1)  Each  NSO  shall 
require  compliance  with  the  control 
system  performance  requirements 
established  pursuant  to  this  subpart  to 
be  determined  through  the  use  of 
continuous  monitors  for  measuring  SQi 
concentration. 

(i)  Such  monitors  must  be  installed, 
operated  and  maintained  in  accordance 
with  the  performance  specifications  and 
other  requirements  contained  in 
Appendix  D  to  40  CFR  Part  52  or  Part  60. 
The  monitors  must  take  and  record  at 
least  one  measurement  of  SOa 
concentration  from  the  effluent  of  each 
control  system  in  each  15  minute  period. 
Failure  of  the  monitors  to  record  at  least 
95%  of  the  15-minute  periods  in  any  30- 
day  period  shall  constitute  a  violation  of 
the  NSO. 

(ii)  The  sampling  point  shall  be 
located  at  least  8  stack  diameters 
(diameter  measured  at  sampling  point) 
downstream  and  2  diameters  upstream 
from  any  flow  disturbance  such  as  a 
bend,  expansion,  constriction,  or  flame, 
unless  another  location  is  approved  by 
the  Administrator. 
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(iii)  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  aaea  ia  less  than  4.645m*  (50 
ft*)  or  at  a  point  no  closer  to  the  wall 
than  ■e9l4m  (3  ft)  if  the  cross  sectional 
area  is  4.645m*  (50  ft*)  or  more.  The 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  be  representative  of  the 
concentration  in  the  duct. 

(iv)  The  measurement  8ystem(8) 
installed  and  used  pursuant  to  this 
paragraph  ahall  be  subject  to  the 
manufacturer's  recommended  zero 
adjustment  and  calibration  procedures 
at  least  once  per  24-hour  operating 
period  unless  the  manufacturer  specifies 
or  recommends  calibration  at  shorter 
intervals,  in  which  case  such 
specifications  or  recommendatioas  shall 
be  followed.  Records  of  these 
procedures  shall  be  made  which  clearly 
show  instrument  readmgs  before  and 
after  zero  adjustment  and  calibration. 

(2)  Each  NSO  shall  require  the 
monitoring  of  any  ducts  or  flues  used  to 
bypass  gases,  required  under  this 
subpart  to  be  treated  by  constant 
controls,  around  the  smelter's  sulfur 
dioxide  constant  control  8ystem(8)  for 
ultimate  discharge  to  the  atmosphere. 
Such  monitoring  shall  be  adequate  to 
disclose  the  time  of  the  bypass,  its 
duration,  and  the  approximate  volume 
and  SOz  concentration  of  gas  bypassed. 

(b)  Reporting.  (1)  Each  NSO  shall 
require  that  the  smelter  maintain  a 
record  of  all  measurements  required 
under  paragraph  (a)  of  this  section. 
Results  shall  be  summarized  monthly 
and  shall  be  submitted  to  the  issuing 

*  agency  within  15  days  after  the  end  of 
each  month.  The  smelter  owner  shall 
retain  a  record  of  such  measurements 
for  one  year  after  the  NSO  period 
terminates. 

(2)  Each  NSO  shall  require  that  the 
smelter  maintain  a  record  of  all 
measurements  and  calculations  required 
under  §  57.303(b).  Results  shall  be 
summarized  on  a  monthly  basis  and 
shall  be  submitted  to  the  issuing  agency 
at  6-month  intervals.  The  smelter  owner 
shall  retain  a  record  of  such 
measurements  and  calculations  for  at 
least  one  year  after  the  NSO  terminates. 

(3)  The  report  required  under 

§  57.304(b)  shall  accompany  the  report 
required  under  paragraph  (b)(1)  of  this 
section. 

(c)  Quality  assurance  and  continuous 
data — (1)  Quality  assurance.  Each  NSO 
shall  require  that  the  smelter  submit  a 
plan  for  quality  assurance  to  the  issuing 
agency  for  approval  and  that  all 
monitoring  perfomaed  by  continuous 
monitoM  ahall  be  verified  for  quality 
assurance  by  the  smelter.  Such  plans 


must  follow  current  EPA  guidelines  for 
quality  assurance,  in  order  to  be 
approvable 

(2)  Continuous  data.  Manual  source 
testing  methods  equivalent  to  40  CFH 
Part  60,  Appendix  A  shall  be  used  to 
determine  compliance  if  the  continuous 
monitoring  system  malfunctions. 

Supbart  D—Supptomentary  Central 
System  HB^uirainents 


S  57.401 

Except  as  provided  in  Subpart  E,  each 
NSO  shall  require  the  smelter  owner  to 
prevent  all  violations  to  the  NAAQS  in 
the  smelter's  designated  Habibty  area 
(DLA)  through  the  operation  of  an 
approved  supplementary  contfoi  system 
(SCS). 

§57.402    Elements  Of  ttM  MjpplMnentary 
control  system. 

Each  supplementary  control  system 
shall  contain  the  foHowing  elements: 

(a)  Air  quality  monitoring  network 
An  approvaHe  SCS  shall  include  the  use 
of  appropriate  ambient  air  quality 
monitors  to  continuously  measure  the 
concentration  of  sulfur  dioxide  in  the  air 
in  the  smelter's  DLA. 

(1)  The  monitors  shall  be  located  at  all 
points  of  expected  SOi  concentrations 
necessary  to  anticipate  and  prevent 
possible  violations  of  NAAQS  anywhere 
in  the  smelter's  DLA.  The  determination 
of  the  locations  where  such 
concentrations  may  occur  shall  take  into 
account  all  recorded  or  probable 
meteorological  and  operating  conditions 
(including  bypassing  of  control 
equipment),  as  well  as  the  presence  of 
other  sources  of  SO»  significantly 
affecting  SOi  concentrations  in  die  DLA. 

(2)  The  number  and  location  of  sites 
shall  be  based  on  dispersion  modeling, 
measured  ambient  air  quality  data, 
meteorological  information,  and  the 
results  of  the  continuing  review  required 
by  paragraph  (f)  of  this  section.  The 
system  shall  include  the  use  of  at  least  7 
fixed  monitors  unless  the  issuing  agency 
determines,  on  the  basis  of  a 
demonstration  by  the  smelter  owner, 
that  the  use  of  fewer  monitors  would  not 
limit  coverage  of  points  of  high  SOa 
concentration  or  otherwise  reduce  the 
capability  of  the  smelter  owner  to 
prevent  any  violations  of  the  NAAQS  in 
the  smelter's  DLA. 

(3)  All  monitors  shall  be  continuously 
operated  and  maintained  and  shall  meet 
the  performance  specifications 
centaihed  in  4G  CFR  Part  53.  The 
monitors  shall  be  capable  of  routine  real 
time  measurement  of  maximum 
expected  SOi  concentrations  for  die 
averaginir  times  of  SOi  NAAQS. 


(b)  Meteorological  network.  The  SCS 
must  have  a  meteorological  assessment 
capability  adequate  to  predict  and 
identify  local  conditions  requiring 
emission  curtailment  to  prevent  possible 
violations  of  the  NAAQS.  The 
meteorological  assessment  capability 
shall  provide  all  forecast  and  current 
information  necessary  for  successful  use 
of  the  SCS  operational  manual  required 
by  paragEaph  (e)  of  this  section. 

(c)  Designated  liability  area.  The 
system  shall  be  required  to  prevent  all 
violatioos  of  the  NAAQS  within  the 
smeker'e  DLA.  The  DLA  of  any  smelter 
is  the  area  wiMtin  which  the  smelter's 
emissions  may  cause  or  significanUy 
contribute  to  violations  of  the  NAAQS 
for  SOi  when  the  asMlter  is  operatiag  at 
its  maxiauim  production  capacity  under 
any  recorded  or  pcobable  meteoialogical 
conditions.  The  boundaries  ef  that  aeea 
shall  be  specified  in  the  NSO. 

(1)  Unless  an  acceptable 
demonstration  is  made  under  paragraph 
(cK2)  of  this  sectioa  the  DLA  shall  be  a 
circle  with  a  center  point  at  the  smelter's 
tallest  stack  and  a  minimum  radius  as 
given  in  the  following  table: 

Radius  FOR  SOi 

EkMSStONS  AT  Maximum  Production 
Capacity* 


par  hour 


16  or  I 

24 

32 

40 


48arn«a*- 


4.000  or  Ma.. 
SAM) 


6:000. 


lOjoeo. 


1£000ori 


11 

te 

a« 

32 

40 


'  mas  for  psriodB  not  to 

noun.  Mnmiffii  ndi  nsy  Iw  dstofrmd  Ipom  % 


24 


(2)  The  NSO  may  provide  for  a  DLA 
with  different  boundaries  if  the  smelter 
owner  can  demonstrate  through  the  use 
of  appropriate  disi>ersion  modeling  and 
ambient  air  quality  monitoring  data  that 
the  smelter's  controlled  emissions  could 
not  cause  or  significanUy  contribute  to  a 
violation  of  the  NAAQS  beyond  the 
boundaries  of  such  a  different  area 
under  any  recorded  or  probable 
meteorological  conditions. 

(3)  A  violation  of  the  NAAQS  in  the 
DLA  of  any  smelter  shall  constitute  a 
violation  of  that  smelter's  NSO,  unless 
the  issuing  agency  determines  on  the 
basis  of  a  showing  by  the  smelter  owner 
that  the  smelter  owner  had  taken  all 
emission  curtailment  action  indicated  by 
the  SCS  operational  manual  and  that  the 
violation  was  caused  in  significant  part 
by: 

(i)  Emissions  of  another  sourcefs) 
which  were  in  excess  of  the  maximum 
pennissible  emissions  applicable  to  sudi 
source(s). 
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(ii)  Fugitive  emissions  of  another 
80urce(s),  or 

(iii)  Except  as  provided  by  §  57.703(a), 
the  smelter's  own  fugitive  emissions: 
Provided,  that  the  smelter  is  in 
compliance  with  all  requirements  of  or 
under  subpart  E  of  this  Part. 

(4)  For  the  purposes  of  this  section, 
maximum  permissible  emissions  for 
other  sources  are  the  highest  of: 

(i)  SIP  emission  limitation; 

(ii)  Orders  in  effect  under  section 
113(d)  of  the  Clean  Air  Act;  or 

(d)  Overlapping  designated  liability 
areas.  Notwithstanding  any  other 
provisions  of  this  subpart,  the  following 
requirements  shall  apply  whenever  the 
designated  liability  areas  of  2  or  more 
smelters  do,  or  may,  overlap: 

(1)  In  the  case  of  any  ^'SO  applicant 
that  would  have  a  DLA  which  would 
overlap  with  the  DLA  of  any  other 
smelter  that  has  applied  for  an  NSO  or 
has  an  NSO  in  effect,  the  NSO  applicant 
shall  include  in  its  application  an 
enforceable  joint  plan,  agreed  to  by  such 
other  smelfer(s).  In  determining  whether 
a  joint  plan  is  required,  the  NSO 
applicant  shall  calculate  its  DLA 
according  to  the  table  in  paragraph 
(c)(1)  of  this  section.  The  DLA  of  the 
other  smelter  shall  be  calculated 
according  to  the  table  in  paragraph 
(c)(1)  of  this  section  unless  the  other 
smelter  has  an  NSO  in  effect,  in  which 
case  the  boundaries  in  that  NSO  shall 
be  used.  The  enforceable  joint  plan  shall 
provide  for: 

(i)  Emission  curtailment  adequate  to 
ensure  that  the  NAAQS  will  not  be 
violated  in  any  areas  of  overlapping 
DLAs;  and 

(ii)  Conclusive  prospective  allocation 
of  legal  liabihty  in  the  event  that  the 
NAAQS  are  violated  in  the  area  of 
overlapping  DLAs. 

Such  plans  may,  but  need  not.  include 
the  operation  of  a  joint  SCS  system. 
Each  NSO  shall  require  adherence  by 
the  NSO  applicant  owner  to  the  joint 
plan  for  emission  curtailment  and 
allocation  of  liability,  unless  the  issuing 
agency  determines,  pursuant  to  the 
provisions  of  paragraph  (c)(2)  of  this 
section,  that  the  NSO  applicant's  DLA 
does  not  overlap  with  that  of  any  other 
smelter. 

(2)  In  the  case  of  any  NSO  applicant 
that  would  have  a  DLA  which  would 
overlap  with  the  DLA  of  any  other 
smelter  whose  owner  has  not  applied  for 
an  NSO  (and  does  not  have  an  NSO  in 
effect),  the  NSO  applicant's  submittal 
shall  contain  a  written  consent,  signed 
by  a  corporate  official  empowered  to  do 
so.  The  consent  shall  state  that  if,  at  any 
time  thereafter,  the  owner  of  the  other 
smelter  applies  for  an  NSO,  and  the 
other  smelter's  DLA  would  overlap  with 


the  NSO  applicant's  DLA.  the  NSO 
applicant  will  negotiate  and  submit  an 
enforceable  joint  plan  for  emission 
curtailment  and  allocation  of  liability 
(as  described  in  paragraph  (d)(1)  of  this 
section).  In  determining  whether  it  is 
necessary  to  submit  such  a  consent,  each 
smelter's  DLA  shall  be  calculated 
according  to  the  table  set  forth  in 
paragraph  (c)(1)  of  this  section.  The 
consent  shall  state  that  a  joint  plan  shall 
be  submitted  within  90  days  of  the 
issuing  agency's  notification  to  the  NSO 
applicant  of  receipt  of  the  other 
smelter's  letter  of  intent,  unless  the 
issuing  agency  determines  that  the  DLAs 
do  not  overlap.  Failure  of  the  NSO 
applicant  to  submit  such  a  plan  shall 
constitute  grounds  for  denial  of  its  NSO 
application  or  a  violation  of  an  effective 
NSO,  as  applicable. 

(e)  The  SCS  operational  manual.  Each 
NSO  shall  require  the  smelter  to  be 
operated  in  accordance  with  the 
provisions  of  an  SCS  operational 
manual  approved  by  the  issuing  agency. 
The  SCS  operational  manual  shall 
describe  the  circumstances  under  which, 
the  extent  to  which,  and  the  procedures 
through  which  emissions  shall  be 
curtailed  to  prevent  violations  of  the 
NAAQS  in  the  smelter's  DLA.  Failure  to 
curtail  emissions  when  and  as  much  as 
indicated  by  the  manual  or  to  follow  the 
provisions  of  the  manual  implementing 
the  requirements  of  paragraph  (fe)(3)  of 
this  section  shall  constitute  a  violation 
of  the  NSO. 

(1)  The  operational  manual  shall 
prescribe  emission  curtailment  decisions 
based  on  the  use  of  real  time 
information  from  the  air  qualfty 
monitoring  network  dispersion  model 
estimates  of  the  effect  of  emissions  on 
air  quality,  and  meteorological 
observations  and  predictions. 

(2)  The  operational  manual  shall  also 
provide  for  emission  curtailment  to 
prevent  violation  of  the  NAAQS  within 
the  smelter's  DLA  which  may  be  caused 
in  part  by  stack  emissions,  and  to  the 
extent  practicable  fugitive  emissions, 
from  any  other  source  (unless  that  other 
source  is  a  smelter  subject  to  an  NSO). 

(3)  The  SCS  operational  manual  shall 
include  (but  not  be  limited  to): 

(i)  A  clear  delineation  of  the  authority 
of  the  SCS  operator  to  require  all  other 
smelter  personnel  to  implement  the 
operator's  curtailment  decisions; 

(ii)  The  maintenance  and  calibration 
procedures  and  schedules  for  all  SCS 
equipment; 

(iii)  A  description  of  the  procedures  to 
be  followed  for  the  regular  acquisition  of 
all  meteorological  information  necessary 
to  operate  the  system; 

(iv)  The  ambient  concentrations  and 
meteorological  conditions  that  will  be 


used  as  criteria  for  determining  the  need 
for  various  degrees  of  emission 
curtailment; 

(v)  The  meteorological  variables  as  to 
which  judgments  may  be  made  in 
applying  the  criteria  stated  pursuant  to 
subparagraph  (e)(3)(iv)  of  this  section; 

(vi)  The  procedures  through  which 
and  the  maximum  time  period  within 
which  a  curtailment  decision  will  be 
made  and  implemented  by  the  SCS 
operator; 

(vii)  The  method  for  immediately 
evaluating  the  adequacy  of  a  particular 
curtailment  decision,  including  the 
factors  to  be  considered  in  that 
evaluation; 

(viii)  The  procedures  through  which 
and  the  time  within  which  additional 
necessary  curtailment  will  immediately 
be  effected:  and 

(ix)  The  procedures  to  be  followed  to 
protect  the  NAAQS  in  the  event  of  a 
mechnical  failure  in  any  element  of  the 
SCS. 

(f)  Continuing  review  and 
improvement  of  the  SCS.  Each  NSO 
shall  require  the  smelter  owner  to 
conduct  an  active  program  to 
continuously  review  the  design  and 
operation  of  the  SCS  to  determine  what 
measures  may  be  available  for 
improving  the  performance  of  the 
system.  Among  the  elements  of  this 
program  shall  be  measures  to  locate  and 
examine  possible  places  both  inside  and 
outside  the  DLA  where  unmonitored 
NAAQS  violations  may  be  occurring. 
Such  measures  shall  include  the  use  of 
modelling  as  appropriate  and  mobile 
ambient  air  quality  monitors,  following 
up  on  information  and  complaints  from 
members  of  the  public,  and  other 
appropriate  activities.  The  NSO  shall 
also  require  the  submission  of  a  semi- 
annual report  to  the  issuing  agency 
detailing  the  results  of  this  review  and 
specifying  measures  implemented  to 
prevent  the  recurrence  of  any  violations 
of  NAAQS. 

§  57.403    Written  consent 

(a)  The  consent.  The  NSO  shall 
include  a  written  consent,  signed  by  a 
corporate  official  empowered  to  do  so. 
in  the  following  form: 

"As  a  condition  of  receiving  a  Primary 
Nonferrous  Smelter  Order  (NSO)  under 
section  119  of  the  Clean  Air  Act  for  the 
smelter  operated  by  (name  of  company)  at 
(location),  the  undersigned  official,  being 
empowered  to  do  so,  consents  for  the 
company  as  follows: 
(1)  In  any  judicial  or  administrative 
proceeding  to  enforce  the  NSO,  the 
company  will  not  contest: 
(a)  Liability  for  any  violation  of  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide  in  the  smelter's 
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designated  liability  area  (DLA),  except  on 
the  ground  that  a  determination  under  40 
CFR  57.402(c)(3)  was  dearly  wrong;  or 
(b)  The  conclusive  allocation  of  liability 
under  NSO  provisions  satisfying  40  CFR 
S7.402(d)(l)  between  the  company's  smelter 
and  any  other  smelter(s)  for  any  violation 
of  the  National  Ambient  Air  Quahty 
Standards  for  sulfur  dioxide  in  an  area  of 
overlapping  DLAs. 

(2)  The  issuing  agency  (as  defined  in  40 
CFR  57.103)  will  be  allowed  unrestricted 
access  at  reasonable  times  to  inspect, 
verify  calibration  of.  and  obtain  data  from 
ambient  air  quality  monitors  operated  by 
the  company  under  the  requirements  of  the 
NSO." 

(b)  Rights  not  waived  by  the  consent. 
This  consent  shell  not  be  deemed  to 
waive: 

(1)  Any  right(8)  to  judicial  review  of 
any  provisions  of  an  NSO  that  are 
otherwise  available  to  the  smelter 
owner  or  operator  under  section  307(b) 
of  the  Clean  Air  Act;  or 

(2)  The  right  to  contest,  in  any  forum, 
that  any  violation  of  an  NSO  was 
committed  "knowingly"  within  the 
meaning  of  section  113(cJ  of  the  Clean 
Air  Act. 

§  57.404    M««»ur«m«nt»,  records,  and 
reports. 

(a)  Measurements.  Each  NSO  shall 
require  the  smelter  owner  to  install, 
operate,  and  maintain  a  measurement 
system(s)  for  continuously  monitoring 
sulfur  dioxide  emissions  and  stack  gas 
volumetric  flow  rates  in  each  stack 
(except  a  stack  used  exclusively  for 
bypassing  control  equipment)  which 
could  emit  5  percent  or  more  of  the 
smelter's  total  potential  (uncontrolled) 
hourly  sulfur  dioxide  emissions. 

(1)  Such  monitors  shall  be  installed, 
operated,  and  maintained  in  accordance 
with  the  performance  specifications  and 
other  requirements  contained  in 
Appendices  D  and  E  to  40  CFR  Part  52. 
The  monitors  must  take  and  record  at 
least  one  measurement  of  sulfur  dioxide 
concentration  and  stack  gas  flow  rate 
from  the  effluent  of  each  affected  stack 
in  each  fifteen-minute  period.  (The  NSO 
shall  require  the  smelter  operator  to 
devise  and  implement  any  procedures 
necessary  for  compliance  with  these 
performance  specifications.) 

(2)  The  samphng  point  shall  be 
located  at  least  eight  stack  diameters 
(diameter  measured  at  sampling  point) 
downstream  and  two  diameters 
upstream  from  any  flow  disturbance 
such  as  a  bend,  expansion,  constriction, 
or  flame,  unless  another  location  is 
approved  by  the  Administrator. 

(3)  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  4.645  m'  (30 


ft  ^  or  at  a  point  no  closer  to  the  wall 
than  0.914in  (3  ft)  if  the  cross  sectional 
area  is  4.645m'  (50  ff  ^  or  more.  The 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  provide  a  sample  which  is 
representative  of  the  concentration  in 
the  duct. 

(4)  The  measurement  8ystem(s) 
installed  and  used  pursuant  to  this 
paragraph  shall  be  subject  to  the 
manufacturer's  reconmiended  zero 
adjustment  and  calibration  procedures 
at  least  once  per  24-hour  operating 
period  unless  the  manufacturer  specifies 
or  recommends  calibration  at  shorter 
intervals,  in  which  case  such 
specifications  or  recommendations  shall 
be  followed.  Records  of  these 
procedures  shall  be  made  which  clearly 
show  instrument  readings  before  and 
after  zero  adjustment  and  calibration. 

(5)  The  results  of  such  monitoring, 
calibration,  and  maintenance  shall  be 
submitted  in  the  form  and  with  the 
frequency  specified  in  the  NSO. 

(b)  Records.  Each  NSO  shall  require 
the  smelter  owner  to  maintain  records  of 
the  air  quality  measurements  made, 
meteorological  information  acquired, 
emission  curtailment  ordered  (including 
the  identity  of  the  persons  making  such 
decisions),  and  calibration  and 
maintenance  performed  on  SCS 
monitors  during  the  operation  of  the 
SCS.  These  records  shall  be  maintained 
for  the  duration  of  the  NSO. 

(c)  Reports.  Each  NSO  shall  require 
the  smelter  owner  to: 

(1)  Submit  a  monthly  summary 
indicating  all  places  and  times  at  which 
the  NAAQS  for  SO2  were  violated  in  the 
smelter's  DLA,  and  stating  the  SOi 
concentrations  at  such  times: 

(2)  Immediately  notify  EPA  and  the 
state  agency  anyUme  concentrations  of 
SOj  in  the  ambient  air  in  the  smelter's 
DLA  reaches  0.3  part  per  million  (800 
micrograms/cubic  meter),  24-hour 
average,  or  exceed  the  warning  stage  in 
any  more  stringent  emergency  plan  in 
the  applicable  state  implementation 
plan;  and 

(3)  Make  such  other  reports  as  may  be 
specified  in  the  NSO. 

§  57.405    Fonnulation,  approval,  and 
tmplemiiUMon  of  requif  msnts. 

(a)  SCS  content  of  the  application. 
The  requirements  of  S57.203(d)  shall  be 
satisfied  with  respect  to  this  subpart  as 
follows: 

(1)  Each  NSO  application  shall 
include  a  complete  description  of  any 
supplementary  control  system  in 
operation  at  the  smelter  at  the  time  of 
applicatiea  and  a  copy  of  any  SCS 
operatioaai  manual  in  use  with  that 
system. 


(2)  Each  NSO  appTication  shall 
contain  proposed  NSO  provisions  for 
.compiiafKe  with  the  requirements  of 
\  57.401,  i  57.402  (c),  (<l),  and  (f). 

i  57.403.  f  57.4M.  and  f  57.405(bK2). 

(3)  Each  NSO  application  shall 
include  a  specific  plan  for  the 
development  of  a  system  folfHling  the 
requirements  of  i  57.462  (a),  (b)  and  (e) 
(covering  air  quality  monitoring 
network,  meteorological  network,  and 
thfe  SCS  operational  manual). 

(b)  SCS  content  of  the  order.  (1)  Each 
NSO  shall  include  an  approved  version 
of  the  plan  described  in  paragraph  (a)(3) 
of  this  section  and  shall  provide 
increments  of  progress  towards  its 
completion. 

(2)  Each  NSO  shall  require  the 
submission  of  a  final  report  within  6 
months,  evaluating  the  performance  and 
adequacy  of  the  SCS  developed 
pursuant  to  the  approved  plan.  The 
report  shall  include: 

(\\A  detailed  description  of  how  the 
criteria  that  form  the  basis  for  particular 
curtailment  decisions  were  derived; 

(ii)  A  complete  description  of  each 
SCS  element  listed  in  §  57.402  (a) 
through  (b)  (covering  monitoring, 
meteorology,  and  the  DLA).  and  an 
explanation  of  why  the  elements  fulfill 
the  requirements  of  those  sections; 

(iii)  A  reliability  study  demonstrating 
that  the  SCS  will  prevent  violations  of 
the  NAAQS  in  the  smelter's  DLA  at  all 
times.  The  reliability  study  shall  include 
a  comprehensive  analysis  of  the 
system's  operation  during  one  or  more 
three-month  seasonal  periods  when 
meteorological  conditions  creating  the 
most  serious  risk  of  NAAQS  violations 
are  likely  to  occtu^  and 

(iv)  A  copy  of  the  current  SCS 
operational  manual. 

(c)  Amendment  of  the  NSO.  Each  NSO 
shall  be  amended,  if  necessary,  within  3 
months  of  submission  of  the  final  report 
required  under  paragraph  (b)(2)  of  this 
section,  to  refiect  the  most  current 
approved  elements  of  the  SCS  and  to 
fulfill  all  other  requirements  of  this 
subpart.  Each  NSO  shall  also  be 
subsequently  amended  (as  provided  in 

§  57.104)  whenever  necessary-  as  a  result 
of  the  program  required  by  S  57.402(f)  or 
to  reflect  improved  SCS  operating 
procedures  or  other  sj'stem 
requirements. 

Subpart  E    rufllHw  Emt«Bion 
Evakiatten  and  Control 


§  57.501     OwMcal  requirMMnt. 

(a)  Each  NSO  shall  require  the  smelter 
owner  to  use  such  control  measures  as 
may  be  necessary  to  ensure  that  the 
smelter's  fugitive  enussioas  do  notresult 
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in  violations  of  the  NAAQS  for  SOj  in 
the  smelter's  DLA. 

(b)  A  smelter  which  is  operating  under 
an  NSO  containing  SIP  compliance 
schedule  established  in  accordance  with 
9  57.705  is  required  to  be  making 
progress  toward  compliance  wiSi  any 
fugitive  control  requirements  contained 
in  its  respective  SIP  and  need  not  meet 
the  other  requirements  contained  in  this 
subpart. 

(c)  A  smelter  which  is  subject  to  an 
NSO  which  does  not  contain  a  SIP 
compliance  schedule  must  meet  the 
provisions  of  §{  57.502  and  57.503. 

§57.502    Evaluation. 

(a)  Evaluation  at  the  time  of 
^application.  Any  smelter  owner  may 

demonstrate  at  the  time  of  application 
for  an  NSO  that  the  smelter's  SOj 
fugitive  emissions  will  not  cause  or 
significantly  contribute  to  violations  of 
the  NAAQS  in  the  smelter's  DLA.  If 
such  demonstration  is  not  made,  the 
smelter  owner  shall  submit  the  design 
and  workplan  for  a  study  adequate  to 
assess  the  sources  of  significant  fugitive 
emissions  from  the  smelter  and  their 
effects  upon  ambient  air  quality. 

(b)  Evaluation  during  the  first  6 
months  of  the  NSO.  The  design  and 
workplan  of  the  study  shall  be 
approved,  if  adequate,  by  the  issuing 
agency  and  included  in  the  NSO.  The 
study  shall  commence  no  later  than  the 
date  when  the  NSO  becomes  elective 
and  an  analysis  of  its  results  shall  be 
submitted  to  the  issuing  agency  within  8 
months  of  the  effective  date  of  the  NSO. 
The  study  shall  include  an  appropriate 
period  during  which  the  ambient  air 
shall  be  monitored  to  determine  the 
impact  of  fugitive  emissions  of  sulfur 
dioxide,  arsenic  (at  copper  smelters 
only),  lead  (at  lead  and  zinc  smelters 
only),  and  total  suspended  particulates 
on  the  ambient  air  quality  in  the 
smelter's  DLA. 

§  57.503    Control  measures. 

The  NSO  of  any  smelter  subject  to  the 
requirements  of  §  57.502(b)  shall  be 
amended,  if  necessary,  within  6  months 
of  EPA's  receipt  of  the  analysis  speciHed 
in  §  57.502(b),  as  provided  in  9  57.704(c) 
to  implement  the  requirement  of 
9  57.501.  Measures  required  to  be     - 
implemented  may  include: 

(a)  Additional  supplementary  control. 
The  use  of  the  supplementary  control 
system,  if  the  additional  use  of  the 
system  does  not  interfere  with  the 
smelter  owner's  ability  to  meet  the 
requirements  of  Subpart  D;  and 

(b)  Engineering  and  maintenance 
techniques.  The  use  of  engineering  and 
maintenance  techniques  to  detect  and 
prevent  leaks  and  capture  and  vent 


fugitive  emissions  through  appropriate 
stacks.  These  techniques  include  but  are 
not  limited  to: 

(1)  For  reactors,  installation  and 
proper  operation  of  primary  hoods; 

(2)  For  roasters,  installation  and 
proper  operation  of  primary  hoods  on  all 
hot  calcine  transfer  points; 

(3)  For  furnaces,  installation  and 
proper  operation  of  primary  hoods  on  all 
active  matte  tap  holes,  matte  launders, 
slag  skim  bays,  and  transfer  points: 

(4)  For  converters,  installation  and 
proper  operation  of  primary  hoods  for 
blowing  operations,  and  where 
appropriate,  secondary  hoods  for 
charging  and  pouring  operations: 

(5)  For  sintering  machines,  installation 
and  proper  operation  of  primary  hoods 
on  the  sinter  bed,  all  hot  sinter  ignition 
points,  all  concentrate  laydown  points, 
and  all  hot  sinter  transfer  points; 

(6)  For  blast  furnaces,  installation  and 
proper  operation  of  primary  hoods  on  all 
active  slag  and  lead  bullion  furnace  tap 
holes  and  transfer  points: 

(7)  For  dross  reverberatory  furnaces, 
installation  and  proper  operation  of 
primary  hoods  on  all  active  charging 
and  discharging  points: 

(8)  Maintenance  of  all  ducts,  flues  and 
stacks  in  a  leak-free  condition  to  the 
maximum  extent  possible: 

(9)  Maintenance  of  all  process 
equipment  under  normal  operating 
conditions  in  such  a  fashion  that  out- 
leakage  of  fugitive  gases  will  be 
prevented  to  the  maximum  extent 
possible; 

(10)  Secondary  or  tertiary  hooding  on 
process  equipment  where  necessary; 
and 

(11)  Partial  or  complete  building 
evacuation  as  appropriate. 

Subpart  F— Research  and 
Development  Requirements 

9  57.601    General  requirements. 

(a)  This  subpart  is  not  applicable  to 
NSOs  which  contain  a  SIP  compliance 
schedule  in  accordance  with  9  57.705. 

(b)  Except  as  provided  in  paragraph 
(a),  each  NSO  shall  require  the  smelter 
to  conduct  or  participate  in  a  specific 
research  and  development  program 
designed  to  develop  more  effective 
means  of  compliance  with  the  sulfur 
dioxide  control  requirements  of  the 
applicable  state  implementation  plan 
than  presently  exist. 

9  57.602    Approval  of  proposal. 

(a)  The  smelter  owner's  proposal.  The 
smelter  owner's  NSO  application  shall 
include  a  proposed  NSO  provision  for 
implementing  the  requirement  of 
9  57.601,  a  fully  documented  supporting 
analysis  of  the  proposed  program,  and 


an  evaluation  of  the  consistency  of  the 
proposed  program  with  the  criteria 
listed  in  9  57.603.  The  application  shall 
also  specify: 

(1)  The  design  and  substantive 
elements  of  the  research  and 
development  program,  including  the 
expected  amount  of  time  required  for 
their  implementation; 

(2)  The  annual  expected  capital, 
operating,  and  other  costs  of  each 
element  in  the  program; 

(3)  The  smelter's  current  production 
processes,  pollution  control  equipment, 
and  emissions  which  are  likely  to  be 
affected  by  the  program; 

(4)  Potential  or  expected  benefits  of 
the  program; 

(5)  The  basis  upon  which  the  results  of 
the  program  will  be  evaluated;  and 

(6)  The  names,  positions,  and 
qualifications  of  the  individuals 
responsible  for  conducting  and 
supervising  the  project. 

(b)  EPA  approval.  (1)  If  the  issuing 
agency  will  not  be  EPA,  the  smelter 
owner  or  the  issuing  agency  may  also 
submit  to  EPA  the  information  specified 
in  paragraph  (a)  of  this  section  at  the 
same  time  the  information  is  submitted 
to  the  issuing  agency.  As  soon  as 
possible  after  the  receipt  of  the 
information  described  in  paragraph  (a) 
of  this  section,  EPA  shall  certify  to  the 
issuing  agency  and  to  the  applicant 
whether  or  not  in  the  judgment  of  the 
Administrator  the  smelter  owner's  final 
proposals  are  approvable.  If  EPA  does 
not  receive  an  advance  copy  of  the 
proposal,  the  ultimate  approval  will 
occur  when  the  NSO  is  approved  rather 
than  in  advance  of  receipt  of  the  NSO. 

(2)  A  prerequisite  for  approval  of  an 
R&D  proposal  by  EPA  and  any  issuing 
agency  is  that  the  planned  work  must 
yield  the  most  cost  effective  technology 
possible. 

(c)  Optional preproposal.  The  smelter 
owner  may,  at  its  option,  submit  to  EPA 
for  its  approval  and  comment  a 
preproposal  generally  describing  the 
project  the  owner  intends  to  propose 
under  paragraph  (a)  of  this  section.  A 
preproposal  may  be  submitted  to  EPA 
any  time  prior  to  the  submission  of  a 
proposal  under  paragraph  (a)  of  this 
section.  As  soon  as  possible  after  the 
receipt  of  a  preproposal,  EPA  shall 
certify  to  the  applicant  (and  to  any  other 
issuing  agency,  as  applicable)  whether 
or  not  the  project  would  be  approvable. 
This  certification  may  include  comments 
indicating  necessary  modifications 
which  would  make  the  project 
approvable. 
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§  57.603    Criterta  for  approval. 

The  approvability  of  any  proposed 
research  and  development  program  shall 
be  judged  primarily  according  to  the 
following  criteria: 

(a)  The  likelihood  that  the  project  will 
result  in  the  use  of  more  effective  means 
of  emission  limitation  by  the  smelter 
within  a  reasonable  period  of  time  and 
that  the  technology  can  be  implemented 
at  the  smelter  in  question,  should  the 
smelter  be  placed  on  a  SIP  compliance 
schedule  at  some  future  date  when 
adequately  demonstrated  technology  is 
reasonably  available; 

(b)  Whether  the  proposed  funding  and 
staffing  of  the  project  appear  adequate 
for  its  successful  completion: 

(c)  Whether  the  proposed  levefof 
funding  for  the  project  is  consistent  with 
the  research  and  development 
expenditure  fevels  for  pollution  control 
found  in  other  industries: 

(d)  The  potential  that  the  project  may 
yield  industrywide  pollution  control 
benefits; 

(e)  Whether  the  project  may  also 
improve  control  of  other  pollutants  of 
both  occupational  and  environmental 
significance: 

(f)  The  potential  effects  of  the  project 
on  energy  conservation:  and 

(g)  Other  non-air  quality  health  and 
environmental  considerations. 

§  57.604    Evaluation  of  projects. 

The  research  and  development 
proposal  shall  include  a  provision  for 
the  employment  of  a  qualified 
independent  engineering  firm  to  prepare 
written  reports  at  least  annually  which 
evaluate  each  completed  significant 
stage  of  the  research  and  development 
program,  including  all  relevant 
information  and  data  generated  by  the 
program.  All  reports  required  by  this 
paragraph  shall  be  submitted  to  EPA 
and  also  to  the  issuing  agency  if  it  is  not 
EPA. 

57.605    Consent 

Each  NSO  shall  incorporate  by 
reference  a  binding  written  consent, 
signed  by  a  corporate  official 
empowered  to  do  so,  requiring  the 
smelter  owner  to: 

(a)  Carry  out  the  approved  research 
and  development  program; 

(b)  Grant  each  issuing  agency  and 
EPA  and  their  contractors  access  to  any 
information  or  data  employed  or 
generated  in  the  research  and 
development  program,  including  any 
process,  emissions,  or  financial  records 
which  such  agency  determines  are 
needed  to  evaluate  the  technical  or 
economic  merits  ot  the  program; 

(c)  Grant  physical  access  to 
representatives  and  contractors  of  each 


issuing  agency  to  each  facility  at  which 
such  research  is  conducted: 

(d)  Grant  the  representatives  and 
contractors  of  EPA  and  the  issuing 
agency  reasonable  access  to  the  persons 
conducting  the  program  on  behalf  of  the 
smelter  owner  for  discussions  of 
progress,  interpretation  of  data  and 
results,  and  any  other  similar  purposes 
as  deemed  necessary  by  EPA  or  any 
issuing  agency. 

§57.606    Confidentiality. 

The  provisions  of  section  114  of  the 
Act  and  40  CGR  Part  2  shall  govern  the 
confidentiality  of  any  data  or 
information  provided  to  EPA  under  this 
subpart. 

Subpart  G— Compliance  Schedule 
Requirements 

§  57.701    General  requirements. 

This  section  applies  to  all  smelters 
applying  for  an  NSO.  Each  NSO  shall 
require  the  smelter  owner  to  meet  all  of 
the  requirements  within  the  NSO  as 
expeditiously  as  practicable.  All  NSO 
requirements  shall  be  effective  as 
specified.  For  requirements  not 
immediately  effective,  the  NSO  shall 
provide  increments  of  progress  and  a 
schedule  for  compliance.  The  schedules 
set  forth  in  this  subpart  represent  the 
most  expeditious  compliance 
practicable  only  for  those  smelters 
which  do  not  currently  have  the 
equipment  or  systems  required  by  this 
part.  Requirements  for  smelters  to 
submit  compliance  schedules  and  the 
processes  which  they  must  follow  are 
outlined  below. 

§  57.702    Compliance  witti  constant  control 
emission  limitation. 

This  section  apphes  to  all  smelters 
which  receive  an  NSO,  but  only  to  the 
extent  this  section  is  compatible  with 
any  SIP  compliance  schedule  required 
by  §  57.201(d)  (2)  and  §57.705.  An  NSO 
issued  to  a  smelter  which  was 
previously  issued  a  first  period  NSO 
shall  require  compliance  with  all  interim 
constant  control  requirements  under 
Subpart  C  immediately  after  issuance  of 
the  second  NSO,  unless  the  smelter 
received  a  waiver  under  the  first  NSO. 
Any  NSO  issued  to  a  smelter  not 
required  to  immediately  comply  with  the 
requirement  of  Subpart  C  shall  contain  a 
schedule  for  compliance  with  those 
requirements  (except  where]  a  waiver  is 
requested  in  accordance  with  Subpart 
H,  is  which  case  an  NSO  may  be  issued 
without  such  a  schedule  for  compliance 
pending  a  final  decision  on  the  request 
under  Subpart  H.  No  final  compliance 
date  shall  extend  beyond  6  months  of 
the  effective  date  of  the  NSO  or,  if  a 
waiver  is  requested  in  accordance  with 


Subpart  H,  beyond  6  months  of  a  final 
decision  to  deny  a  waiver  under  Subpart 
H,  (unless)  a  smelter  operator 
demonstrates  that  special  circumstances 
warrant  more  time,  in  which  case  the 
schedule  shall  require  compliance  as 
expeditiously  as  practible  but  the  6 
month  limit  shall  not  apply.  An  NSO 
which  does  not  contain  a  schedule  for 
compliance  with  the  requirements  of 
Subpart  C  because  a  waiver  has  been 
requested  in  accordance  with  Subpart  H 
shall  require  submission  of  such  a 
schedule  within  30  days  of  a  final  denial 
of  a  waiver  under  Subpart  H.  Such  an 
NSO  shall  be  amended  to  include  a 
schedule  for  compliance  with  the 
requirements  of  Subpart  C  within  a 
reasonable  time  thereafter. 

(a)  Description  of  the  overall  design  of 
the  SO2  control  system(s)  to  be  installed. 

(b)  Descriptions  of  specific  process 
hardware  to  be  used  in  achieving 
compliance  with  interim  SO?  constant 
controls  including  gas  capacity  values. 

(c)  The  date  by  which  contracts  will 
be  let  or  purchase  orders  issued  to 
accomplish  any  necessary  performance 
improvements: 

(d)  The  date  for  initiating  on-site 
construction  or  installation  of  necessary 
equipment: 

(e)  The  date  by  which  on-site 
construction  or  installation  of  equipment 
is  to  be  completed:  and 

[{]  The  date  for  achievement  of  final 
compliance  with  interim  emission 
limitations. 

§  57.703  Compliance  with  ttte 
supplementary  control  system 
requirements. 

This  section  applies  to  all  nonferrous 
smelters  applying  for  an  NSO. 

(a)  Operations  of  existing  SCS.  Each 
NSO  shall  require  the  immediate 
operation  of  any  existing  supplementary 
control  system  or  one  which  is  under  a 
schedule  developed  under  an  NSO 
issued  during  the  first  NSO  period,  and 
shall  require  the  immediate  assumption 
of  liability  for  violations  of  the  NAAQS 
at  existing  monitor  sites  provided  the 
SCS  system  meets  Subpart  D 
requirements.  Each  NSO  shall  require 
that  all  the  requirements  of  Subpart  D 
be  satisfied  within  6  months  of  the 
effective  date  of  the  NSO  where  an 
existing  SCS  does  not  fully  satisfy  these 
requirements. 

(b)  Compliance  schedule  where  no 
SCS  exists.  Where  necessary,  the  NSO 
shall  also  require  compliance  with  the 
requirements  of  Subpart  D  to  be 
achieved  according  to  the  following 
schedule: 

(1)  Within  6  months  after  issuance  of 
the  NSO  the  smelter  shall  install  all 
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operating  elements  of  the  system,  begin 
operating  the  system,  complete  all  other 
measures  specified  in  its  approved  SCS 
development  plaa  and  begin 
compliance  with  the  requirements  of 
S  57.404. 

(2)  Within  9  months  thereafter  the 
smelter  shall  submit  the  SCS  Report, 
assume  liability  for  all  violations  of  the 
NAAQS  within  its  designated  liability 
area,  and  comply  with  all  other 
requirements  of  Subpart  O. 

S  57.704    Compliance  with  fugitive 
•mteeion  evaluation  md  controi 
requirementa. 

This  section  applies  only  to  smelters 
not  required  to  submit  SIP  Compliance 
Schedules  under  §  57.705.  Each  NSO 
shall  require  that  smelters  which  were 
issued  NSOs  during  the  first  NSO  period 
be  in  compliance  with  all  fugitive 
emission  control  requirements  under 
Subpart  E  immediately  after  issuance  of 
the  second  period  NSO. 

(a)  Plan  for  fugitive  emission  control. 
The  NSO  shall  provide  that  within  a  6 
month  period  after  the  submission  of  the 
report  on  the  fugitive  emission  control 
study  required  by  %  57.502.  the  smelter 
owner  shall  submit  to  the  issuing  agency 
for  its  approval  a  proposed  fugitive 
emission  control  plan,  including 
increments  of  progress,  for  compliance 
with  the  requirements  of  §§  57.501  and 
57.503. 

(b)  SCS  Report.  If  the  fugitive 
emission  control  plan  submitted  under 
paragraph  (a)  of  this  section  proposes  to 
meet  the  requirements  of  5  5  57.501  and 
57.503  through  the  additional  use  of  a 
supplementary  control  system,  the  plan 
shall  demonstrate  that  the  use  of 
supplementary  controls  at  that  smelter 
to  prevent  violations  of  the  NAAQS 
resulting  from  fugitive  emissions  is 
practicable,  adequate,  rehable.  and 
enforceable.  The  plan  shall  contain 
increments  of  progress  providing  for 
completion  of  the  implementation  of 
each  additional  measure,  and  for 
corresponding  compliance  with  the 
requirements  of  paragraphs  (b)  and  (c) 
of  §  57.404.  within  four  months  of 
appproval  of  the  plan  by  the  issuing 
agency.  The  plan  shall  also  provide  that 
within  three  months  after  completion  of 
implementation  of  those  additional 
measures,  the  smelter  shall  fully  comply 
with  the  requirements  of  55  57.401  and 
57.501  (including  the  assumption  of 
liability  for  violations  of  NAAQS  within 
its  designated  liabihty  area),  and  shall 
submit  an  additional  SCS  report  for  the 
approval  of  the  issuing  agency.  This 
additional  final  report  shall  correspond 
to  that  submitted  under  5  57.405(b)(2). 
except  that  it  need  not  contain  the  3 


month  study  described  in  \  57.405(b)(2) 
(iii). 

(c)  NSO  amendment  The 
amendments  of  the  NSO  required  under 
5  57.503  shall  be  effected  by  the  issuing 
agency  as  follows: 

(1)  With  respect  to  the  additional  use 
of  SCS.  upon  approval  or  promulgation 
of  the  plan  submitted  under  paragraph 
(a)  of  this  section  and  upon  approval  or 
promulgation  of  the  requirements  for  the 
system  described  in  the  additional  SCS 
Report  under  paragraph  (b)  of  this 
section; 

(2)  With  respect  to  the  additional  use 
of  engineering  techniques,  upon 
approval  or  promulgation  of  the 
compliance  schedule  required  by 
paragraph  (a)  of  this  section. 

§  57.705    Contents  of  SIP  compliance 
sctwdule  required  by  §  57.201(d)  (2)  and  (3). 

This  section  applies  to  smelters  which 
are  required  to  submit  a  SIP  Compliance 
Schedule  as  discussed  below. 

(a)  Each  SIP  Compliance  Schedule 
required  by  5  57.201(d)  (2)  and  (3)  must 
contain  the  following  elements: 

(1)  Description  of  the  overall  design  of 
the  SOj  control  system(s]  to  be  installed; 

(2)  Descriptions  of  specific  process 
hardware  to  be  used  in  achieving 
compliance  with  the  SIP  emission 
limitation  including  gas  capacity  values; 

(3)  The  date  by  which  contracts  will 
be  let  or  purchase  orders  issued  to 
accomphsh  any  necessary  performance 
improvements; 

(4)  The  date  for  initiating  on-site 
construction  or  installation  of  necessary 
equipment; 

(5)  The  date  by  which  on-site 
construction  or  installation  of  equipment 
is  to  be  completed; 

(6)  The  date  for  achievement  of  final 
compliance  with  SIP  emission 
limitations;  and 

(7)  Any  other  measures  necessary  to 
assure  compliance  with  all  SIP 
rquirements  as  expeditiously  as 
practicable. 

(b)  Operations  of  SCS.  Smelters  to 
which  5  57.705  is  applicable  must 
comply  with  all  elements  of  5  57.703. 

Subpart  H— Waiver  of  Interim 
Requtrement  for  Use  of  Continijous 
Emisskm  Reduction  Technology 

5  57.801    Purpoae  and  Scope. 

(a)  This  subpart  shall  govern  all 
proceedings  for  the  waiver  of  the  intaim 
requirement  that  each  NSO  provide  for 
the  use  of  constant  controls. 

(b)  In  the  absence  of  specific 
provisions  in  this  subpart,  and  where 
appropriate,  questions  arising  at  any 
stage  of  the  proceeding  shall  be  resolved 


at  the  discretion  of  the  Presiding  Officer 
or  the  Administrator,  as  appropriate. 

§  57.802    Request  for  waiver. 

(a)  General.  (1)  Each  smelter  owner 
requesting  a  waiver  shall  complete,  sign, 
and  submit  Appendix  A  (Test  for 
Eligibility  for  Interim  Waiver).  Copies  of 
Appendix  A  may  be  obtained  from  any 
EPA  Regional  Administrator,  or  from  the 
Director,  Stationary  Source  Compliance 
Division  (EN-341).  United  States 
Environmental  FVotection  Agency,  401  M 
Street.  SW..  Washington,  DC.  20460. 
Claims  of  confidentiality  shall  be  made 
as  provided  in  5  57.203. 

(2)  The  smelter  owner  shall  append  to 
the  completed  and  signed  Appendix  A 
full  copies  of  all  documents,  test  results, 
studies,  reports,  scientific  literature  and 
assessments  required  by  Appendix  A. 
To  the  extent  that  the  material  consists 
of  generally  available  published 
material,  the  smelter  owner  may  cite  to 
the  material  in  lieu  of  appending  it  to 
Appendix  A.  The  smelter  owner  shall 
specificially  designate  those  portions  of 
any  documents  relied  upon  and  the  facts 
or  conclusions  in  Appendix  A  to  which 
they  relate. 

(b)  Effect  of  submitting  incomplete 
application.  (1)  The  Administrator,  or  a 
person  designated  by  him  to  review 
applications  for  waivers,  may  advise  the 
smelter  owner  in  writing  whenever  he 
determines  that  additional  information 
is  needed  in  order  to  make  the  waiver 
eligibility  determinations  required  by 
Section  119(d)(2)  of  the  Act.  The  smelter 
owner  shall  promptly  supply  such 
information.  All  additional  information 
requested  under  this  paragraph  and  filed 
in  the  manner  required  by  paragraph  (d) 
shall  be  deemed  part  of  Appendix  A. 

(2)  Failure  to  comply  with  the 
requirements  of  paragraphs  (a)  and 
(b)(1)  of  this  section  shall  be  grounds  for 
denial  of  the  requested  waiver. 

(c)  Time  for  requesting  waivers.  Any 
request  for  a  waiver  must  be  submitted 
to  the  Administrator  by  the  smelter 
owner  at  the  time  of  the  initial 
application  for  an  NSO  from  the  State  or 
the  Administrator,  as  the  case  may  be. 

(d)  Submission  of  request.  A  copy  of 
Appendix  A  (  plus  attachments)  which 
has  been  completed  for  the  purpose  of 
requesting  a  waiver  of  constant  control 
requirements  shall  be  filed  with  the 
Administrator,  addressed  as  follows: 
Director.  Stationary  Source  Compliance 
Division  (EN-341),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  D.C.  20460,  Attn: 
Confidential  Information  Unit. 

(e)  Eligibility.  No  smelter  shall  be 
eligible  for  consideration  under  this 
subpart  unless  no  constant  controls 
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were  installed  at  that  smelter  as  of 
August  7, 1977. 

(0  Criteria  for  Decision.  The 
Administraior  shall  grant  or  approve  a 
waiver,  whichever  is  appropriate,  for 
any  eligible  smelter  as  to  which  he  finds, 
in  accordance  with  the  methods  and 
procedures  specified  in  Appendix  A. 
that: 

(1)  The  sum  of  the  present  value  of  the 
smelter's  future  net  cash  flow  (after 
installation  of  interim  constant  control 
equipment)  plus  its  terminal  value 
would  be  less  than  the  smelter's 
liquidation  (salvage)  value;  or 

(2)  The  smelter's  average  variable 
costs  at  all  relevant  levels  of  production 
(after  installation  of  interim  constant 
control  equipment)  would  exceed  the 
weighted  average  price  of  smelter  output 
for  one  year  or  more. 

§57.a03    Issuance  of  tentative 
determination;  notice. 

(a)  Tentative  determination.  (1)  The 
EPA  staff  shall  formulate  and  prepare: 

(i)  A  "Staff  Computational  Analysis," 
using  the  Hnancial  information 
submitted  by  the  smelter  owner  under 
§  57.802  to  evaluate  the  economic 
circumstances  of  the  smelter  for  which 
the  waiver  is  sought; 

(ii)  A  tentative  determination  as  to 
whether  an  interim  requirement  for  the 
use  of  constant  controls  would  be  so 
costly  as  to  necessitate  permanent  or 
prolonged  temporary  cessation  of 
operations  at  the  smelter  for  which  the 
waiver  is  requested.  The  tentative 
determination  shall  contain  a  "Proposed 
Report  and  Findings"  summarizing  the 
conclusions  reached  in  the  Staff 
Computational  Analysis,  discussing  the 
estimated  cost  of  interim  controls,  and 
assessing  the  effect  upon  the  smelter  of 
requiring  those  controls.  The  tentative 
determination  shall  also  contain  a 
proposed  recommendation  that  the 
waiver  be  granted  or  denied,  based 
upon  the  Proposed  Report  and  Findings, 
and  stating  any  additional 
considerations  supporting  the  proposed 
recommendation.  This  tentative 
determination  shall  be  a  public 
document. 

(2)  In  preparing  the  Proposed  Report 
and  Findings,  the  EPA  staff  shall 
attempt  to  the  maximum  extent  feasible 
to  avoid  revealing  confidential 
information  which,  if  revealed,  might 
damage  the  legitimate  business  interests 
of  the  applicant.  The  preceding  sentence 
notwithstanding,  the  tentative 
determination  shall  be  accompanied  by 
a  listing  of  all  materials  considered  by 
EPA  staff  in  developing  the  tentative 
determination.  Subject  to  the  provisions 
of  §  57.814(a),  full  copies  of  all  such 
materials  shall  be  included  in  the 


administrative  record  under  {  57.814. 
except  that,  to  the  extent  the  material 
consists  of  published  material  which  is 
generally  available,  full  citations  to  that 
material  may  be  given  instead. 

(b)  Public  notice.  Public  notice  of 
EPA's  tentative  determination  to  grant 
or  deny  an  application  for  a  waiver  shall 
be  given  by: 

(1)  Publication  at  least  once  in  a  daily 
newspaper  of  general  circulation  in  the 
area  in  which  the  smelter  is  located:  and 

(2)  Posting  in  the  principal  office  of 
the  municipality  in  which  the  smelter  is 
located. 

(c)  Individual  notice.  Individual  notice 
of  EPA's  tentative  determination  to 
grant  or  deny  an  application  for  a 
waiver  shall  be  mailed  to  the  smelter 
owner  by  certified  mail,  return  receipt 
requested,  and  to  the  air  pollution 
control  agency  for  the  State  in  which  the 
smelter  is  located. 

(d)  Request  for  individual  notice.  EPA 
shall  mail  notice  of  its  tentative 
determination  to  grant  or  deny  an 
application  for  waiver  to  any  person 
upon  request.  Each  such  request  shall  be 
submitted  to  the  Administrator  in 
writing,  shall  state  that  the  request  is  for 
individual  notice  of  tentative 
determination  to  grant  or  deny  any 
application  for  a  waiver  under  section 
119(d)  of  the  Clean  Air  Act,  and  shall 
describe  the  notice  or  types  of  notices 
desired  (e.g.,  all  notices,  notices  for  a 
particular  Region,  notices  for  a 
particular  State,  notice  for  a  particular 
city). 

(e)  Form  of  notice.  The  notice  of 
tentative  determination  required  to  be 
distributed  under  paragraphs  (b),  (c), 
and  (d)  of  this  section  shall  include,  in 
addition  to  any  other  materials,  the      ^ 
following: 

(1)  A  summary  of  the  information 
contained  in  Appendix  A; 

(2)  The  tentative  determination 
prepared  under  paragraph  (a)  of  this 
section:  Provided,  that  except  in  the 
case  of  the  smelter  owner,  a  summary  of 
the  basis  for  the  grant  or  denial  of  the 
waiver  may  be  provided  in  lieu  of  the 
formal  determinations  required  by 
paragraph  (a)(1)  of  this  section; 

(3)  A  brief  description  of  the 
procedures  set  forth  in  S  57.804  for 
requesting  a  public  hearing  on  the 
waiver  request,  including  a  statement 
that  such  request  must  be  filed  within  30 
days  of  the  date  of  the  notice; 

(4)  A  statement  that  written  comments 
on  the  tentative  determination 
submitted  to  EPA  within  60  days  of  the 
date  of  the  notice  will  be  considered  by 
EPA  in  making  a  final  decision  on  the 
application;  and 

(5)  The  location  of  the  administrative 
record  and  the  location  at  which 


interested  persons  may  obtain  further 
information  on  the  tentative 
determination,  including  a  copy  of  the 
index  to  the  record,  the  tentative 
determination  prepared  under  paragraph 
(a)  of  this  section,  and  any  other 
nonconfidential  record  materials. 

§S7J04    Request  for  hearing;  request  to 
participate  in  hearing. 

(a)  Request  for  hearing.  Within  30 
days  of  the  date  of  publication  or  receipt 
of  the  notice  required  by  §  57.803.  any 
person  may  request  the  Administrator  to 
hold  a  hearing  on  the  tentative 
determination  by  submitting  a  written 
request  containing  the  following: 

(1)  Identification  of  the  person 
requesting  the  hearing  and  his  interest  in 
the  proceeding; 

(2)  A  statement  of  any  objections  to 
the  tentative  determination;  and 

(3)  A  statement  of  the  issues  which 
such  person  proposes  to  raise  for 
consideration  at  such  hearing. 

(b)  Grant  or  denial  of  hearing; 
notification.  Whenever  (1)  the 
Administrator  has  received  a  written 
request  satisfying  the  requirements  of 
paragraph  (a)  of  this  section  which 
presents  genuine  issues  as  to  the  effect 
on  the  smelter  of  the  requirement  for  use 
of  constant  controls,  or  (2)  the 
Administrator  determines  in  his 
discretion  that  a  hearing  is  necessary  or 
appropriate,  the  Administrator  shall  give 
written  notice  of  his  determination  to 
each  person  requesting  such  hearing  and 
the  smelter  owner,  and  shall  provide 
public  notice  of  his  determination  in 
accordance  with  S  57.803(b).  If  the 
Administrator  determines  that  a  request 
filed  under  paragraph  (a)  of  this  section 
does  not  comply  with  the  requirements 
of  paragraph  (a)  or  does  not  present 
genuine  issues,  he  shall  given  written 
notice  of  his  decision  to  deny  a  hearing 
to  the  person  requesting  the  hearing. 

(c)  Form  of  notice  of  hearing.  Each  . 
notice  of  hearing  disseminated  under 
paragraph  (b)  of  this  section  shall 
contain: 

(1)  A  statement  of  the  time  and  place 
of  the  hearing; 

(2)  A  statement  identifying  the  place 
at  which  the  official  record  on  the 
application  for  waiver  is  located,  the 
hours  during  which  it  will  be  open  for 
public  inspection,  and  the  documents 
contained  in  the  record  as  of  the  date  of 
the  notice  of  hearing; 

(3)  The  due  date  for  filing  a  writtefi 
request  to  participate  in  the  hearing 
under  paragraph  (d)  of  this  section; 

(4)  The  due  date  for  making  written 
submissions  under  57.805;  and 
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(5)  The  name,  address,  and  office 
telephone  number  of  the  Hearing  Clerk 
for  the  hearing. 

(d)  Request  to  participate  in  hearing. 
Each  person  desiring  to  participate  in 
any  hearing  granted  under  this  section, 
including  any  person  requesting  such  a 
hearing,  shall  file  a  written  request  to 
participate  widi  the  Hearing  Clerk  by 
the  deadline  set  forth  in  the  notice  of 
hearing.  The  request  shall  include: 

(1)  A  brief  statement  of  the  interest  of 
the  person  in  the  proceeding; 

(2)  A  brief  outline  of  the  points  to  be 
addressed; 

(3)  An  estimate  of  the  time  required: 
and 

(4)  If  the  request  is  submitted  by  an 
organization,  a  nonbinding  list  of  the 
persons  to  take  part  in  the  presentation. 
As  soon  as  practicable,  but  in  no  event 
later  than  two  weeks  before  the 
scheduled  date  of  the  hearing,  the 
Hearing  Clerk  shall  make  available  to 
the  public  and  shall  mail  to  each  person 
who  asked  to  participate  in  the  hearing 
a  hearing  schedule. 

(e)  Effect  of  denial  of  or  absence  of 
request  for  hearing.  If  no  request  for  a 
hearing  is  made  under  this  section,  or  if 
all  such  requests  are  denied  under 
paragraph  (b)  of  this  section,  the 
tentative  determination  issued  under 

§  57.803  shall  be  treated  procedurally  as 
if  it  were  a  recommended  decision 
issued  under  §  57.811(b)(2),  except  that 
for  purposes  of  §§  57.812  and  57.813  the 
term  "hearing  participant"  shall  be 
construed  to  mean  the  smelter  owner 
and  any  person  who  submitted 
comments  under  {  57.803(e)(4). 

§  57.805    SubmiMion  of  written  comtwnt* 
on  tentatlv*  dctennination. 

(2)  Main  comments.  Each  person  who 
has  filed  a  request  to  participate  in  the 
hearing  shall  file  with  the  Hearing  Clerk 
no  later  than  30  days  before  the 
scheduled  start  of  the  hearing  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing)  any  comments  which 
he  has  on  the  request  for  waiver  and 
EPA's  tentative  determination,  based  on 
information  which  is  or  reasonably 
could  have  been  available  to  that  person 
at  the  time. 

(b)  Reply  comments.  Not  later  than 
two  weeks  after  a  full  transcript  of  the 
hearing  becomes  available  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing),  each  person  who  has 
filed  a  request  to  participate  in  the 
hearing  shall  file  with  the  Hearing  Clerk 
any  comments  he  may  have  on: 

(1)  Written  comments  submitted  by 
other  participants  pursuant  to  paragraph 
(a)  of  this  section; 

(2)  Written  comments  submitted  in 
response  to  the  notice  of  hearing; 


(3)  Material  in  the  hearing  record;  and 

(4)  Material  which  was  not  and  could 
not  reasonably  have  been  available 
prior  to  the  deadhne  for  submission  of 
main  comments  under  paragraph  (a)  of 
this  section. 

(c)  Form  of  comments.  All  comments 
should  be  submitted  in  quadruplicate 
and  shall  include  any  affidavits,  studies, 
tests  or  other  materials  relied  upon  for 
making  any  factual  statements  in  the 
comments. 

(d)  Use  of  comments.  (1)  Written 
comments  filed  under  this  section  shall 
constitute  the  bulk  of  the  evidence 
submitted  at  the  hearing.  Oral 
statements  at  the  hearing  should  be 
brief,  and  restricted  either  to  points  that 
could  not  have  been  made  in  written 
comments,  or  to  emphasizing  points 
which  are  made  in  the  comments,  but 
which  the  participant  believes  can  be 
more"  forcefully  urged  in  the  hearing 
context. 

(2)  Notwithstanding  the  foregoing, 
within  two  weeks  prior  to  either 
deadline  specified  by  paragraph  (a)  of 
this  section  for  the  filing  of  main 
comments,  any  person  who  has  filed  a 
request  to  participate  in  the  hearing  may 
file  a  request  with  the  Presiding  Officer 
to  submit  all  or  part  of  his  main 
comments  orally  at  the  hearing  in  lieu  of 
submitfing  written  comments.  The 
Presiding  Officer  shall,  within  one  week, 
grant  such  request  if  he  finds  that  such 
person  will  be  prejudiced  if  he  is 
required  to  submit  such  comments  in 
written  form. 

§  57.806    Presiding  Officer. 

(a)  Asignment  of  Presiding  Officer.  (1) 
The  Administrator  shall,  as  soon  as 
practicable  after  the  granting  of  a 
request  for  hearing  under  §  57.803: 

(i)  Appoint  a  Presiding  Officer  to  chair 
the  hearing  panel,  who  shall  be  either 
the  Assistant  Administrator  for  Air. 
Noise  and  Radiation  or  the  Associate 
Administrator  for  Enforcement  and 
General  Counsel;  or 

(ii)  Request  that  the  Chief 
Administrative  Law  Judge  assign  an 
Administrative  Law  judge  as  Presiding 
Officer.  The  Chief  Administrative  Law 
ludge  shall  thereupon  make  the 
assignment. 

(2)  If  all  parties  to  the  hearing  waive 
their  right  to  have  the  Agency  or  an 
Administrative  Law  Judge  preside  at  the 
hearing,  the  Administrator  shall  appoint 
an  EPA  employee  having  the 
qualifications  of  a  Judicial  Officer  as 
defined  in  S  57.103  to  serve  as  Presiding 
Officer. 

(b)  Powers  and  duties  of  Presiding 
Officer.  It  shall  be  the  duty  of  the 
Presiding  Officer  to  conduct  a  fair  and 
impartial  hearing,  assure  that  the  facts 


are  fully  elicited,  and  avoid  delay.  The 
Presiding  Officer  shall  have  authority  to: 

(1)  Chair  and  conduct  administrative 
hearings  held  under  this  subpart; 

(2)  Administer  oaths  and  affirmations; 

(3)  Receive  relevant  evidence: 
Provided,  that  the  administrative  record, 
as  defined  in  §  57.814.  shall  be  received 
in  evidence; 

(4)  Consider  and  rule  upon  motions, 
dispose  of  procedural  requests,  and 
issue  all  necessary  orders: 

(5)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
or  the  expediting  of  the  proceedings;  and 

(6)  Do  all  other  acts  and  take  all 
measures  necessary  for  the  maintenance 
of  order  and  for  the  efficient,  fair  and 
impartial  conduct  of  proceedings  under 
this  subpart. 

§  57.807    Hearing. 

(a)  Composition  of  hearing  pane/.  The 
Presiding  Officer  shall  preside  at  the 
hearing  held  under  this  subpart.  An  EPA 
panel  shall  also  take  part  in  the  hearing. 
In  general,  the  membership  of  the  panel 
shall  consist  of  EPA  employees  having 
special  expertise  in  areas  related  to  the 
issues  to  be  addressed  at  the  hearing, 
including  economists  and  engineers.  For 
this  reason,  the  membership  of  the  panel 
may  change  as  different  issues  are 
presented  for  discussion. 

(b)  Additional  hearing  participants. 
Either  before  or  during  the  hearing,  the 
Presiding  Officer,  after  consultation  with 
the  panel,  may  request  that  a  person  not 
then  scheduled  to  participate  in  the 
hearing  (including  an  EPA  employee  or  a 
person  identified  by  any  scheduled 
hearing  participant  as  having  knowledge 
concerning  the  issues  raised  for 
discussion  at  the  hearing)  make  a 
presentation  or  make  himself  available 
for  cross-examination  at  the  hearing. 

(c)  Questioning  of  hearing    ~ 
participants.  The  panel  members  may 
question  any  person  participating  in  the 
hearing.  Cross-examination  by  persons 
other  then  panel  members  shall  not  be 
permitted  at  this  stage  of  the  proceeding 
except  where  the  Presiding  Officer 
determines,  after  consultation  with  the 
panel,  that  circumstances  compel  such 
cross-examination.  However,  persons  in 
the  hearing  audience,  including  other 
hearing  participants,  may  submit  written 
questions  to  the  Presiding  Officer  for  the 
Presiding  Officer  to  ask  the  participants, 
and  the  Presiding  Officer  may,  after 
consultation  with  the  panel,  and  in  his 
sole  discretion,  ask  these  questions. 

(d)  Submission  of  additional  material. 
Participants  in  the  hearing  shall  submit 
for  the  hearing  record  such  additional 
material  as  the  hearing  panel  may 
request  within  10  days  following  the 
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cloae  of  the  hearing,  or  such  other  period 
of  time  as  is  mdered  by  the  Presiding 
Officer.  Participwttk^may  also  submit 
additional  information  for  the  hearing 
record  on  their  own  accord  within  10 
days  after  the  dose  of  the  hearing. 

(e)  Transcript.  A  verbatim  transcript 
shall  be  made  of  the  hearing. 


§57i 


forcn>M- 


(a)  Requeat  for  cross-examination. 
After  the  close  of  the  panel  hearing 
conducted  under  this  part,  any 
participant  in  that  hearing  may  submit  a 
written  reqnesT  for  cross-examination. 
The  reque*  shall  be  rpceived  by  KPA 
within  one  week  after  a  full  transcript  of 
the  bearing  becomes  available  and  shall 
specify: 

(1)  The  disputed  issuefs)  of  material 
fact  as  to  whicfa  cross-examination  is 
mfBcated.  This  shall  include  an 
explanation  of  why  the  questions  at 
issue  are  factual,  rather  than  of  an 
analytical  or  policy  nature;  the  extent  to 
which  they  are  in  diapute  in  the  light  of 
the  record  made  thus  far,  and  the  extent 
to  which  and  why  they  can  reasonably 
be  considered  material  to  the  decision 
on  the  application  for  a  waiver:  and 

(2)  The  person(s)  the  participant 
desires  to  cross-examine,  and  an 
estimate  of  the  time  necessary.  This 
shall  include  a  statement  as  to  why  the 
cross-examination  requested  can  be 
expected  to  result  in  full  and  true 
disclosure  resolving  the  issue  of  material 
fact  involved. 

(b)  Order  granting  or  denying  request 
for  cross-examination.  As  expeditiously 
as  practicable  after  receipt  of  all 
requests  for  cross-examination  under 
paragraph  (a)  of  this  section,  the 
Presiding  Officer,  after  consultation  with 
the  hearing  panel,  shall  issue  an  order 
either  granting  or  denying  each  such 
request,  which  shall  be  disseminated  to 
all  persons  requesting  cross- 
examination  and  all  persons  to  be  cross- 
examined.  If  any  request  for  cross- 
examination  is  granted,  the  order  shall 
specify: 

(1)  The  issues  as  to  which  cross- 
examination  is  granted; 

(2)  The  persons  to  be  cross-examined 
on  each  issue: 

(3)  The  persons  allowed  to  conduct 
cross-examination: 

(4)  Time  limits  for  the  examination  of 
witnesses;  and 

(5)  The  date,  time  and  place  of  the 
sup]denientary  hearing  at  which  cross^ 
examination  shall  take  place,  hi  issuing 
this  ruling,  the  Presiding  Officer  may 
detennioe  thai  one  or  more  participants 
have  the  same  or  similar  interests  and 
that  to  prevent  unduly  repetitious  cross- 
examination,  they  should  be  reqnred  to 


choose  a  single  repi%«entative  for 
purposes  of  cross-examination.  In  such  a 
caac  the  order  shaU  simply  assign  time 
for  cioss-examimtfion  by  tbat  single 
representative  without  identffyii^  the 
representative  further. 

(c)  Supptemerttary  hearing.  The 
Presiding  Officer  and  at  least  one 
member  of  the  original  hearing  panel 
shall  preside  at  the  supplementary 
hearing.  During  the  course  of  the 
hearing,  the  Presiding  Officer  shall  have 
authority  to  modify  handy  order  issued 
crnder  paragraph  (b)  of  this  sectioa  A 
Terbatim  transcript  shall  be  made  of  this 
hearing. 

(d)  Alternatives  to  cross-examination. 
(1)  No  later  dian  the  time  set  fbr 
requesting  cross-examinatfon,  a  hearing 
participant  may  request  that  alternative 
methods  of  clarifying  the  recorded  (such 
as  the  submittal  of  additional  wrrtten 
information)  be  used  in  lieu  of  or  in 
addition  to  cross-examination.  The 
Presiding  Officer  shall  issue  an  order 
granting  or  denying  snch  request  at  the 
time  he  issues  (or  would  have  issued]  an 
order  under  paragraph  (b)  of  this 
section.  If  the  request  is  granted,  the 
order  shall  spedfy  the  alternative 
provided  and  any  other  relevant 
information  [e.g.,  the  due  date  for 
submitting  written  information). 

(2)  In  passing  on  any  request  for 
cross-examination  submitted  under 
paragraph  (a)  of  this  section,  the 
Presiding  Officer  may.  as  a  precondition 
to  ruling  on  the  merits  of  such  request, 
require  that  alternative  means  of 
clarifying  the  record  be  used  whether  or 
not  a  request  to  do  so  has  been  made 
under  the  preceding  par^raph.  The 
person  requesting  cross-examination 
shall  have  one  week  to  comment  on  the 
results  of  utihring  such  alternative 
means,  following  which  the  Presiding 
Officer,  as  soon  as  practicable,  shall 
issue  an  order  granting  or  denying  such 
person's  request  for  cross-examination. 

§57JM    E«  pile cwwiiiuiatelluin. 

(a)  GeneraJ.  (1)  No  interested  person 
outside  the  Agency  or  member  of  the 
Agency  trial  staff  shall  make  or 
knowingly  cause  to  be  made  to  any 
member  of  the  decisional  body  an  ex 
parte  commnnication  relevant  to  the 
merits  of  the  (woceedings.  (2)  No 
mranber  of  the  decisional  body  shall 
make  or  knowingly  cause  to  be  made  to 
any  interested'person  outside  ffie 
Agency  ormember  of  the  Agency  trial 
staff  an  ex  parte  communication 
relevant  to  the  merits  of  the 
proceedings. 

(b)  Effect  of  receipt  of  ex  parte 
communication.  (1)  A  member  of  the 
decisional  body  who  receives  or  who 
makes  or  knowingly  causes  to  be  made 


a  communication  prohibited  by  this 
subsection  shall  place  in  the  record  ail 
written  communications  or  memoranda 
stating  the  substance  of  all  oral 
comnnmications  together  with  all 
written  responses  and  memoranda 
stating  the  substance  of  all  responses. 

(2)  Upon  receipt  by  any  member  of  the 
decisionmaking  body  of  an  ex  parte 
communication  knowingly  made  or 
knowingly  caused  to  be  made  by  a  party 
or  representative  of  a  party  in  violation 
of  this  section,  the  peraon  presiding  at 
the  stage  of  the  bearing  then  in  progress 
may.  to  the  extent  consistent  with 
justice  and  the  policy  of  the  Clean  Air 
Act,  require  the  party  to  show  cause 
why  its  claim  or  interest  in  the 
proceedings  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise 
adversely  affected  on  account  of  such 
violation. 

(c)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

(1)  Agency  trial  staff  means  those 
Agency  employees,  whether  temporary 
or  permanent,  who  have  been 
designated  by  the  Agency  as  available 
to  investigate.  litigate,  and  present  the 
evidence  arguments  and  position  ofthe 
Agency  in  the  evidentiary  hearing  or 
non-adversary  panel  hearing. 
Appearance  as  a  witness  does  not 
necessarily  require  a  person  to  be 
designated  as  a  member  of  the  Agency 
trial  staff; 

(2)  Decisional  body  means  any 
Agency  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  including  the  Administrator, 
Judicial  Officer.  Presiding  Officer,  the 
Regional  Administrator  (if  he  does  not 
designate  himself  as  a  member  of  the 
Agency  trial  staff),  and  any  of  their  staff 
participating  in  the  decisional  process. 
In  the  case  of  a  non-adversary  panel 
hearing,  the  decisional  body  shall  also 
include  the  panel  members  whether  or 
not  permanendy  employed  by  the 
Agency; 

[3]  Ex  parte  comimmication  means 
any  communication,  written  or  oral, 
relating  to  the  merits  of  the  proceeding 
between  the  decisional  body  and  an 
interested  person  outside  the  Agency  or 
the  Agency  trial  staff  which  was  not 
originally  filed  or  stated  in  the 
administrative  record  at  in  the  hearing. 
Ex  pste  cmnmunicatiom  do  not  include: 

(i)  Communications  between  Agency 
employees  other  than  between  the 
AgBRy  trial  staff  and  the  member  of  the 
decisionai  body; 

(ii)  Discussions  between  the 
decisional  body  and  either 
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(A)  Interested  persons  outside  the 
Agency,  on 

(B)  The  Agency  trial  staff  if  all  parties 
have  received  prior  written  notice  of 
such  proposed  communications  and 
have  been  given  the  opportunity  to  be 
present  and  participate  therein. 

(4)  "Interested  person  outside  the 
Agency"  includes  the  smelter  owner, 
any  person  who  filed  written  comments 
in  the  proceeding,  any  person  who 
requested  the  hearing,  any  person  who 
requested  to  participate  or  intervene  in 
the  hearing,  any  participant  or  party  in 
the  hearing  and  any  other  interested 
person  not  employed  by  the  Agency  at 
the  time  of  the  communications,  and  the 
'attorney  of  record  for  such  persons. 

§  57.810    FHing  of  brwfs,  proposed 
findings,  and  proposed  recommendations. 

Unless  otherwise  ordered  by  the 
Presiding  Officer,  each  hearing 
participant  may.  within  20  days  after 
reply  comments  are  submitted  under 
§  57.805(b).  or  if  a  supplementary 
hearing  for  the  purpose  of  cross- 
examination  has  been  held  under 
§  57.808(c),  within  20  days  after  the 
transcript  of  such  supplemental  hearing 
becomes  available  or  if  alternative 
methods  of  clarifying  the  record  have 
been  used  under  §  57.808(d),  within  20 
days  after  the  alternative  methods  have 
been  employed,  file  with  the  Hearing 
Clerk  and  serve  upon  all  other  hearing 
participants  proposed  findings  and 
proposed  recommendations  to  replace  in 
whole  or  in  part  the  findings  and 
recommendations  contained  in  the 
tentative  determination.  Any  such 
person  may  also  file,  at  the  same  time,  a 
brief  in  support  of  his  proposals, 
together  with  references  to  relevant 
pages  of  transcript  and  to  relevant 
exhibits.  Within  10  days  thereafter  each 
participant  may  file  a  reply  brief 
concerning  alternative  proposals.  Oral 
argument  may  be  held  at  the  discretion 
of  the  Presiding  Officer  on  motion  of  any 
hearing  participant  or  sua  sponte. 

S  S7.8 1 1    Recommended  decision. 

As  soon  as  practicable  after  the 
conclusion  of  the  hearing,  one  or  more 
responsible  employees  of  the  Agency 
shall  evaluate  the  record  for  preparation 
of  a  recommended  decision  and  shall 
prepare  and  file  a  recommended 
decision  with  the  Hearing  Clerk.  The 
employee(s)  preparing  the  decision  will 
generally  be  members  of  the  hearing 
panel  and  may  include  the  Presiding 
Officer.  Such  employee(s]  may  consult 
with  and  receive  assistance  from  any 
member  of  the  hearing  panel  in  drafting 
a  recommended  decision  and  may  also 
delegate  the  preparation  of  the 
recommended  decision  to  the  panel  or  to 


any  member  or  members  of  it.  This 
decision  shall  contain  the  same 
elements  as  the  tentative  determination. 
After  the  recommended  decision  has 
been  filed,  the  Hearing  Clerk  shall  serve 
a  copy  of  such  decision  on  each  hearing 
participant  and  upon  the  Administrator. 

§57.812    Appeal  from  or  review  of 
recommended  decision. 

(a)  Exceptions.  (1)  Within  20  days 
after  service  of  the  recommended 
decision,  any  hearing  participant  may 
take  exception  to  any  matter  set  forth  in 
such  decision  or  to  any  adverse  order  or 
ruling  of  the  Presiding  Officer  prior  to  or 
during  the  hearing  to  which  such 
participant  objected,  and  may  appeal 
such  exceptions  to  the  Administrator  by 
filing  them  in  writing  with  the  Hearing 
Clerk.  Such  exceptions  shall  contain 
alternative  findings  and 
recommendations,  together  with 
references  to  the  relevant  pages  of  the 
record  and  recommended  decision.  A 
copy  of  each  document  taking  exception 
to  the  recommended  decision  shall  be 
served  upon  every  other  hearing 
participant.  Within  the  same  period  of 
time  each  party  filing  exceptions  shall 
file  with  the  Administrator  and  shall 
serve  upon  all  hearing  participants  a 
brief  concerning  each  of  the  exceptions 
being  appealed.  Each  brief  shall  include 
page  references  to  the  relevant  portions 
of  the  record  and  to  the  recommended 
decision. 

(2)  Within  10  days  of  the  service  of 
exceptions  and  briefs  under  paragraph 
(a)  (1)  of  this  section,  any  hearing 
participant  may  file  and  serve  a  reply 
brief  responding  to  exceptions  or 
arguments  raised  by  any  other  hearing 
participant  together  with  references  to 
the  relevant  portions  of  the  record, 
recommended  decision,  or  opposing 
brief.  Reply  briefs  shall  not,  however, 
raise  additional  exceptions. 

(b)  Sua  sponte  review  by  the 
Administrator.  Whenever  the 
Administrator  determines  sua  sponte  to 
review  a  recommended  decision,  notice 
of  such  intention  shall  be  served  upon 
the  parties  by  the  Hearing  Clerk  within 
30  days  after  the  date  of  service  of  the 
recommended  decision.  Such  notice 
shall  include  a  statement  of  issues  to  be 
briefed  by  the  hearing  participants  and  a 
time  schedule  for  the  service  and  filing 
of  briefs. 

(c)  Scope  of  appeal  or  review.  The 
appeal  of  the  recommended  decision 
shall  be  limited  to  the  issues  raised  by 
the  appellant,  except  when  the 
Administrator  determines  that 
additional  issues  should  be  briefed  or 
argued.  If  the  Administrator  determines 
that  briefing  or  argument  of  additional 
issues  is  warranted,  all  hearing 


participants  shall  be  given  reasonable 
written  notice  of  such  determination  to 
permit  preparation  of  adequate 
argument 

(d)  Argument  before  the 
Administrator.  The  Administrator  may, 
upon  request  by  a  party  or  sua  sponte. 
set  a  matter  for  oral  argument.  The  time 
and  place  for  such  oral  argument  shall 
be  assigned  after  giving  consideration  to 
the  convenience  of  the  parties. 

§57.813    Final  decision. 

(a)  After  review.  As  soon  as 
practicable  after  all  appeal  or  other 
review  proceedings  have  been 
completed,  the  Administrator  shall  issue 
his  final  decision.  Such  a  final  decision 
shall  include  the  same  elements  as  the 
recommended  decision,  as  well  as  any 
additional  reasons  supporting  his 
decisions  on  exceptions  filed  by  hearing 
participants.  The  final  decision  may 
accept  or  reject  all  or  part  of  the 
recommended  decision.  The 
Administrator  may  consult  with  the 
Presiding  Officer,  members  of  the 
hearing  panel  or  any  other  EPA 
employee  in  preparing  his  final  decision. 
The  Hearing  Clerk  shall  file  a  copy  of 
the  decision  on  all  hearing  participants. 

(b)  In  the  absence  of  review.  If  no 
party  appeals  a  recommended  decision 
to  the  Administrator  and  if  the 
Administrator  does  not  review  it  sua 
sponte,  he  shall  be  deemed  to  have 
adopted  the  recommended  decision  as 
the  final  decision  of  the  Agency  upon 
the  expiration  of  the  time  for  filing  any 
exceptions  under  §  57.812(a). 

(c)  Timing  of  judicial  review.  For 
purposes  of  judicial  review,  final 
Agency  action  on  a  request  for  a  waiver 
of  the  interim  requirement  that  each 
NSO  provide  for  the  use  of  constant 
controls  shall  not  occur  until  EPA 
approves  or  disapproves  the  issuance  of 
an  NSO  to  the  source  requesting  such  a 
waiver. 

§57.814    Admlnistrattve  Record. 

(a)  Establishment  of  record.  (1)  Upon 
receipt  of  request  for  a  waiver,  an 
administrative  record  for  that  request 
shall  be  established,  and  a  Record  and 
Hearing  Clerk  appointed  to  supervise 
the  filing  of  documents  in  the  record  and 
to  carry  out  all  other  duties  assigned  to 
him  under  this  subpart. 

(2)  All  material  required  to  be 
included  in  the  record  shall  be  added  to 
the  record  as  soon  as  feasible  after  its 
receipt  by  EPA.  All  material  in  the 
record  shall  be  appropriately  indexed. 
The  Hearing  Clerk  shall  make 
appropriate  arrangements  to  allow 
members  of  the  public  to  copy  all 
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nonconfidential  record  materials  during 
normal  EPA  business  hours. 

(3)  Confidential  record  material  shall 
be  indexed  under  (a)(2)  of  this  section. 
Confidential  recoed  material  shall, 
however,  be  jAysidally  maintained  in  a 
separate  location  from  public  record 
materiaL 

(4)  Confidential  record  material  shall 
consist  of  the  following: 

(i)  Any  material  submitted  pursuant  to 
§  57.802  for  which  a  proper  claim  of 
confidentiality  has  been  made  under 
section  114(c)  of  the  Act  and  40  CFR 
Part  2;  and 

(ii)  The  Staff  Computational  Analysis 
prepared  under  §  57.803. 

(b)  Record  for  issuing  tentative 
determination.  The  administrative 
record  for  issuing  the  tentative 
determination  required  by  §  57.803  shall 
consist  of  the  material  submitted  under 
§  57.802  and  any  additional  materials 
supporting  the  tentative  determination. 

(c)  Record  for  acting  on  requests  for 
cross-examination.  The  administrative 
record  for  acting  on  requests  for  cross- 
examination  under  S  57.808  shall  consist 
of  the  record  for  issuing  the  tentative 
determination,  all  comments  timely 
submitted  under  §5  57.803  (e)(4)  and  57. 
805,  the  transcript  of  the  hearing,  and 
any  additional  material  timely 
submitted  under  §  57.807(d). 

(d)  Record  for  preparation  of 
recommended  decision.  The 
administrative  record  for  preparation  of 
the  recommended  decision  required  by 
§  57.811  shall  consist  of  the  record  for 
acting  on  requests  for  cross- 
examination,  the  transcript  of  any 
supplementary  hearing  held  under 

§  57.808(c),  any  materials  timely 
submitted  in  lieu  of  or  in  addition  to 
cross-examination  under  §  57.808(d), 
and  all  briefs,  proposed  findings  of  fact 
and  proposed  recommendations  timely 
submitted  under  §  57.810. 

(e)  Record  for  issuance  affinal 
decision.  (1)  Where  no  hearing  has  been 
held,  the  administrative  record  for 
issuance  of  the  Administrator's  Hnal 
decision  shall  consist  of  the  record  for 
issuing  the  tentative  determination,  any 
comments  timely  submitted  under 

§  57.803(e)(4).  any  briefs  or  reply  briefs 
timely  submitted  under  §  57.812  (a) 
through  (c).  and  the  transcript  of  any 
oral  argument  granted  under  \  57.812(d). 
(2)  Where  a  hearing  has  been  held,  the 
administrative  record  for  issuance  of  the 
Administrator's  Bnal  decision  shall 
consist  of  the  record  of  preparation  of, 
the  recommended  deeition,  any  briefs  or 
reply  briefs  submitted  under  §  57.812  (a) 
through  (c).  and  the  transcript  of  any 
oral  argument  gmoted-under  %  57jn2(d}. 


§  57J1S 

The  Administrator  shall  give  notice  of 
the  final  decision  in  %vriting  to  the  air 
pollution  control  agency  of  the  State  in 
which  the  smelter  is  located. 

§57J1CEffMt  of  n«gM«« 

No  waiver  of  the  interim  requirement 
for  the  use  of  constant  controls  shall  be 
granted  by  the  Administrator  or  a  State 
in  the  absence  of  a  positive 
recommendation  by  the  Administrator 
that  such  a  waiver  be  granted. 

Appendix  A — Primary  Nonferrous 
Smelter  Order  (NSO)  Application 

Instructions 

1.  General  Instructions 

1.1  Purpose  of  the  Application 

1.2  NSO  financial  Tests 

1.3  Confidentiaiity 

2.  NSO  Financial  Reporting  Overview 

2.1  Revenue  and  Cost  Assignment 

2.2  Transfer  Prices  on  Affiliated  Party 
Transactions 

2.3  Forecasting  Requirements 

2.4  EPA  Famished  Forecast  Data 

2.5  Applicant  Generated  Forecasts 

2.6  Weighted  Average  Cost  of  Capital  for 
Nonferrous  Metal  Producers 

2.7  Horizon  Vahie 

2.8  Data  Entry 

2.9  Use  of  Schedules 

2.10  Uk  of  Exhibits 

Detailed  Inatructiona  for  Each  Schedule 

A.l    Historical  Revenue  Data 

A.2    Historical  Cost  Data 

A.3    Historical  Profit  and  Loss  Summary 

A.4    Historical  Capital  Investment  Summary 

B.l    Pre-Control  Revenue  Forecast 

B.2    Pre-Control  Cost  Forecast 

B.3    Pre-Control  Forecast  Profit  and  Loss 

Summary 
B.4    Constant  Controls  Revenue  Forecast 
B.5    Constant  Controls  Cost  Forecast 
B.6    Constant  Controls  Forecast  Profit  and 

Loss  Summary  for  the  Profit  Protection 

Test 
B.7    Profit  Protection  Test 
C.l    Constant  Controls  Forecast  Profit  and 

Loss  Summary  for  the  Rate  of  Retom 

Test 
C.2    Constant  Controls  Sustaining  Capital 

Investment  Forecast 
C.3    Rate  of  Return  Test 
D.l     Interim  Controls  Revenue  Forecast 
D.2    Interim  Controls  Cost  Forecast 
D.3    Interim  Controls  Forecast  Profit  and 

Loss  Summary 
D.4    Interim  Controls  Sustaining  Capital 

Investment  Forecast 
D.5    Cash  Proceeds  frAn  Liquidation 
D.6    Permanent  Waiver  from  Interim 

Controls  Test 

1.  General  fawtmctions 

1.1    Purpose  of  the  AppJicatJan 

Thi»appi}cstion  provides  financial 
repoiling  seiiedules  and  the 
accompanying  inetructione  forEPA's 


determination  of  eligibility  for  a 
nonferrous  smelter  order  (NSO).  and  for 
a  waiver  of  the  interim  constant  controls 
requirement  of  an  NSO.'  Althoogfa  the 
determination  of  eligibility  for  an  NSO  is 
prerequisite  for  the  determination  of  a 
waiver.  Appendix  A.  as  a  matter  of 
convenience  to  applicants,  includes  both 
the  NSO  and  waiver  tests  and  reporting 
schedules. 

In  order  to  support  an  NSO  eligibility 
determination,  the  applicant  must 
submit  operating  and  financial  data  as 
specified  by  the  schedules  included  in 
this  application.  Specific  instructions  for 
completing  each  schedule  are  provided 
in  subsequent  sections  of  the 
instructions.  In  general,  applicants  must 
provide: 

(a)  Annual  income  statements, 
balance  sheets  and  supporting  data 
covering  the  five  most  recent  fiscal 
years  for  the  smelter  for  which  the  NSO 
is  requested. 

(b)  Forecasts  of  operating  revenues, 
operating  costs,  net  income  from 
operations  and  capital  investments  fpr 
the  firm's  smelter  operations  subject  to 
this  application,  on  the  basis  of 
anticipated  smelter  operations  without 
sulfur  dioxide  control  facilities  installed 
after  1977. 

(c)  Forecasts  of  operating  revenues; 
operating  costs,  net  income  from 
operations  and  capital  investments  for 
the  firm's  smelter  operations  subject  to 
this  application,  on  the  basis  of 
anticipated  smelter  operations  with 
expected  additional  sulfur  dioxide 
control  facilities  required  to  comply  with 
the  smelter's  SIP  emission  limitation. 

(d)  For  smelters  applying  for  a  waiver 
of  interim  constant  controls,  forecasts  of 
operating  revenues,  operating  costs,  and 
capital  investment  for  the  firm's  smelter 
operations  prepared  on  the  basis  of 
anticipated  smelter  operations  with 
additional  pollution  control  facilities 
required  to  comply  with  interim 
constant  control  requirements. 

1.2    NSO  Financial  Tests 

EPA  will  use  separate  tests  to 
determine  eligibility  for  an  NSO  and  to 
evaluate  applications  for  a  waiver  of  the 
interim  constant  control  requirement. 
"Hie  two  tests  for  NSO  eligibility  employ 
a  present  value  approach  for 
determining  the  reasonable  availability 
of  constant  control  technolo^  that  will 
enable  an  applicant  to  achieve  full 
compliance  with  its  SIP  stilfur  dioxide 
emission  limitation.  The  tests  for  the 
waiver  of  the  interim  constant  coirtrol 
requirements  employ  variable  costing 
and  disconnted  canb  flow  standards  for 
evalusting  an  applicant's  ectmomic 
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capability  to  implement  those 
requirements. 

1.2.1  NSO  Eligibility  Tests.  Each 
applicant  must  establish  that  the  system 
of  production  and/or  constant  control 
technology  that  will  enable  the  smelter 
to  achieve  full  compliance  with  its  SIP 
SOi  emission  limitation  standard  is  not 
reasonably  available.  An  applicant  will 
determine  financial  eligibility  for  an 
NSO  by  passing  at  least  one  of  the 
following  two  tests. 

(a)  Pmfit  Protection  Test.  The  smelter 
will  experience  a  reduction  in  pre-tax 
profits  of  50  percent  or  more  after  under- 
taking the  required  installation  of 
constant  controls. 

(b)  Rate  of  Return  Test.  The  smelter 
will  earn  a  rate  of  return  below  the 
industry  average  cost  of  capital  after 
undertaking  the  required  installation  of 
constant  controls. 

1.2.2  Temporary  Waiver  from 
Interim  Controls.  Applicants  that  do  not 
have  an  existing  constant  controls 
system  may  apply  for  a  waiver  from 
requirements  for  the  interim  controls. 
Applicants  will  be  eligible  for  a 
temporary  waiver  from  the  interim 
constant  control  requirement  if  they  can 
establish  pursuant  to  the  procedures  in 
this  application  that  the  imposition  of 
such  control  requirements  would 
economically  necessitate  closure  of  the 
smelter  facility  for  a  period  of  one  year 
or  longer.  The  economic  justification  for 
a  non-permanent  closure  under  this 
temporary  waiver  test  is  defined  as  a 
situation  in  which  the  smelter's 
projected  operating  revenues  for  one  or 
more  years  during  which  the  NSO  is  in 
effect  are  inadequate  to  cover  variable 
operating  costs  anticipated  after 
installing  the  required  interim  control 
technology.  Temporary  waivers  will  be 
granted  for  only  the  period  of  time  over 
which  applicants  can  establish  an 
inability  by  the  firm  to  cover  its  variable 
operating  costs.  Interim  control  waiver 
requests  based  on  the  smelter's 
projected  inability  to  earn  adequate 
income  after  installation  of  interim 
pollution  control  equipment  will  be 
subject  to  the  permanent  waiver  test. 

1.2.3  Permanent  Waiver  from 
Interim  Controls.  Applicants  without  an 
existing  constant  controls  system  will  be 
eligible  for  a  full  waiver  from  the  interim 
use  of  such  controls  if  they  can  establish 
pursuant  to  the  procedure  in  this 
application  that  an  imposition  of  interim 
control  requirements  would  necessitate 
permanent  closure  of  the  smelter. 
Economic  justification  for  a  permanent 
closure  is  deflned  as  a  situation  in 
which  the  present  value  of  future  cash 
flows  anticipated  from  the  smelter  after 
installing  the  required  interim  control 
technology  is  less  than  the  smelter's 


current  salvage  value  under  an  orderly 
plan  of  liquidation. 

1 .2.4  EPA  Contact  for  NSO  Inquiries. 
Inquiries  concerning  this  portion  ot  the 
requirements  for  NSO  application 
should  be  addressed  to  Roy  Rathbun, 
Environmental  Protection  Agency,  EN 
341.  401  M  Street  SW.  Washington.  D.C. 
20460. 

1.2.5  Certification.  The  NSO 
Certification  Statement  must  be  signed 
by  an  authorized  ofHcer  of  the  applicant 
firm. 

1.3    Confidentiality 

Applicants  may  request  that 
information  contained  in  this 
application  be  treated  as  confidential. 
Agency  regulations  concerning  claims  of 
confidentiality  of  business  information 
are  contained  in  40  CFR  Part  2  Subpart  B 
(41  FR  36902  et  seq..  September  1, 1976. 
as  amended  by  43  FR  39997  et  seq., 
September  8, 1978).  The  regulations 
provide  that  a  business  may,  if  it 
desires,  assert  a  business  confidentiality 
claim  covering  part  or  all  of  the 
information  furnished  to  EPA.  The  claim 
must  be  made  at  the  same  time  the 
applicable  information  is  submitted.  The 
manner  of  asserting  such  claims  is 
specified  in  40  CFR  2.203(b).  Information 
covered  by  such  a  claim  will  be  handled 
by  the  Agency  in  accordance  with 
procedures  set  forth  in  the  Subpart  B 
regulations.  EPA  will  not  disclose 
information  on  a  business  that  has  made 
a  claim  of  confidentiality,  except  to  the 
extent  of  and  in  accordance  with  40  CFR 
Part  2,  Subpart  B.  However,  if  no  claim 
of  confidentiality  is  made  when 
information  is  furnished  to  EPA,  the 
information  may  be  made  available  to 
the  public  without  notice  to  the 
business. 

2.  NSO  Financial  Reporting  Overview 

2.1    Revenue  and  Cost  Assignment. 
The  amounts  assigned  to  operations  of 
the  smelter  subject  to  this  NSO 
application  should  include  (1)  revenues 
and  costs  directly  attributable  to  the 
smelter's  operating  activities  and  (2) 
indirect  operating  costs  shared  with 
other  segments  of  the  firm  to  the  extent 
that  a  specific  causal  and  beneficial 
relationship  can  be  identified  for  the 
allocation  of  such  costs  to  the  smelter. 
Do  not  allocate  revenues  and  costs 
associated  with  central  administrative 
activities  for  which  specific  causal  and 
beneficial  relationships  to  the  activities 
of  the  smelter  cannot  be  established. 
Nonallocable  items  include,  )2ut  are  not 
restricted  to,  amounts  such  as  dividend 
and  interest  income  on  centrally 
administered  protfolio  investments, 
central  corporate  administrative  office 
expenses  and  interest  on  long-term  debt 


financing  arrangements.  Provide  a 
detailed  explanation  of  amounts 
classified  as  nontraceable  on  a  separate 
schedule  and  attach  as  part  of  Exhibit  B. 

2.2     Transfer  Prices  on  Affiliated 
Party  Transactions.  Certain  transactions 
by  the  smelter  subject  to  an  NSO 
application  may  reflect  sales  to  or 
purchases  from  "affiliated"  customers  or 
suppliers  with  whom  the  smelter  has  a 
common  bond  of  ownership  and/or 
managerial  control  In  preparing  this 
application,  affiliated  party  transactions 
shall  be  defined  as  transactions  with 
any  entity  that  the  firm,  or  its  owners, 
controls  directly  or  indirectly  either 
through  an  ownership  of  10  percent  or 
more  of  the  entity's  voting  interests  or 
through  an  exercise  of  managerial 
responsibility.  Applicants  must  attach 
as  part  of  Exhibit  B  supporting 
schedules  explaining  the  pricing  policies 
established  on  affiliated  party 
transactions  incorporated  in  the 
financial  reporting  schedules. 

Prices  on  inter-segment  material  and 
product  transfers  within  a  firm,  or  on 
external  purchases  from  and  sales  to 
other  affiliated  suppliers  and  customers, 
may  differ  from  the  prices  on 
comparable  transactions  with 
unaffiliated  suppliers  and  customers.  In 
this  event,  applicants  also  must  present 
in  the  Exhibit  B  supporting  schedules 
and  incorporate  in  the  NSO  financial 
reporting  schedules  appropriate 
adjustments  for  restating  affiliated  party 
transactions.  Affiliated  party 
transactions  must  be  restated  at  either 

(a)  equivalent  prices  on  comparable 
transactions  with  unaffiliated  parties  if 
such  price  quotations  can  be  obtained  or 

(b)  prices  that  provide  the  selling  entity 
with  a  normal  profit  margin  above  its 
cost  of  sales  if  a  meaningful  comparision 
with  unaffiliated  transaction  prices 
cannot  be  established. 

A  "normal"  profit  margin  is  defined  as 
the  gross  operating  profit  per  dollar  of 
operating  revenue  that  will  provide  an 
average  after-tax  rate  of  return  on 
permanent  capital  (total  assets  less 
current  liabilities).  This  average  rate  of 
return  is  defined  differently  for  the 
historical  and  forecast  periods.  The 
applicant  must  use  a  rate  of  return  of 
10.3  percent  for  the  historical  period. 
This  figure  is  based  on  a  historical 
average  earned  rate  of  return  for  the 
nonferrous  metals  industrry. '  EPA  may 
update  this  figure  periodically.  The 
updates  will  be  available  in  the 
rulemaking  docket  or  from  the 
INFORMATION  CONTACT  noted  in  the 
Federal  Register.  For  the  forecast  period. 


'  The  derivation  of  thii  figure  is  explained  in  a 
memorandum  to  EPA  in  EPA  Docket  No.  A-a2-35. 
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the  applicant  must  use  a  rate  of  return 
equal  to  the  current  weighted  average 
cost  of  capital  for  the  nonferrous  metals 
industry,  as  computed  in  Section  2.6. 

Forecast  smelting  charges  for 
integrated  smelters  can  be  computed 
from  forecast  market  smelting  charges. 
Integrated  copper  smelters  must  use  as 
the  basis  of  their  forecast  revenues  the 
forecast  copper  smelting  charges 
provided  by  EPA.  adjusted  as  described 
in  Section  2.4.1.  An  applicant  may 
petition  EPA  to  accept  other  forecasts, 
providing  the  forecast  methodology  is 
fully  documented  as  part  of  Exhibit  B. 

2.3    Forecasting  Requirements.  NSO 
applicants  must  provide  the  Agency 
with  financial  forecasts  in  Schedules  B.l 
through  B.6  and  C.l  through  C.2. 
Applicants  requesting  either  a 
temporary  or  permanent  waiver  from 
interim  constant  control  requirements 
also  must  provide  an  additional  set  of 
financial  forecasts  in  Schedules  D.l 
through  D.4.  , 

2.3.1  Forecast  Period.  The  forecast 
period  must  include  at  least  twd  full 
years  following  completion  and  startup 
of  the  required  pollution  control  system. 
The  forecast  period  shall  be  from  1983 
through  1989  for  an  NSO  application 
filed  in  1983.  If  an  application  is  filed  in 
a  later  year,  the  1983  through  1989 
period  should  be  adjusted  accordingly. 
All  references  in  this  Appendix  to  the 
period  1983  through  1989  should  be 
interpreted  accordingly. 

2.3.2  Forecast  Adjustments  by 
Control  Case.  Some  line  items  that  have 
the  same  title  in  several  schedules  may 
contain  different  information  because 
they  are  based  on  different  assumptions 
regarding  pollution  controls.  Production 
interruptions  or  curtailments  due  to  the 
installation  of  pollution  control  facilities 
may  require  adjustment  to  certain 
revenue  and  cost  estimates  in  the 
respective  control  cases.  For  example, 
production  curtailments  associated  with 
supplementary  control  systems  may  be 
the  basis  for  the  pre-control  case,  yet 
are  eliminated  when  constant  controls 
replace  supplementary  control  systems 
in  the  constant  controls  case.  The 
application  of  pollution  control 
techniques  that  involve  process  changes 
in  the  smelter's  operations  (e.g., 
conversion  to  flash  smelting)  also  may 
require  specific  forecasts  by  applicants 
of  associated  impacts  on  incremental 
operating  revenues  and  costs. 

2.3.3  Nominal  Dollar  Basis. 
Applicants  must  make  their  financial 
forecasts  in  terms  of  nominal  dollars. 
Forecasts  of  selected  parameters 
provided  by  EPA  will  furnish  guidelines 
to  an  applicant  in  preparing  the  required 
cost  and  revenue  estimates.  In 
particular,  copper  smelting  charges 


provided  in  nominal-dollar  terms  must 
be  used  directly  by  the  applicant  as 
given:  i.e.,  the  stipulated  charige 
estimates  should  not  be  inflated. 

2.3.4     Tolling  Service  Equivalent 
Basis.  Applicants  must  express  all 
revenue  forecasts  on  a  tolling  service 
equivalent  basis.  Thus,  forecast 
revenues  are  computed  as  the  product  of 
the  forecast  quantity  of  processed 
concentrate,  the  forecast  average 
product  grade  of  the  concentrate  (the 
percent  of  metal  in  the  concentrate),  and 
the  forecast  smelting  charge.  Smelters 
that  are  not  tolling  smelters  and  that  do 
not  use  the  copper  smelting  charges 
provided  by  EPA  (as  explained  in 
Section  2.4.1)  can  forecast  a  smelting 
chaise  from  forecast  product  grade  of 


the  concentrate,  percent  recovery,  and 
product  and  concentrate  prices.  The 
forecast  prices  and  derivation  of  the 
smelting  charge  must  be  fully 
documented  in  Exhibit  B.  i 

2.4    EPA  -Furnished  Forecast  Data.  In 
making  projections  for  the  period  1983 
through  1989,  applicants  must,  except  as 
noted  below,  use  the  indices  provided 
by  EJ*A.  The  table  below  presents  yearly 
values  for  each  index  (expressed  as 
annual  percentage  rates  of  change)  to  be 
used  by  smelters  applying  for  an  NSO 
before  January  i,  1984.  Those  applying 
on  or  after  January  1, 1984,  may  obtain 
updates  from  EPA  which  are  available 
in  the  rulemaking  docket  or  from  the 
INFORMATION  CONTACT  noted  in  the 
Federal  Register. 


Copper  smetlmg  charge  *  (canto  per  pouid) 

Annual  percentage  rales  o<  ctianga: 

Wagn _. 

Energy  pricas: 

Etearieily 

Nabm  gaa 

Catt 

Fuelol 

GNP  piica  deflator 

'  Retaranca  charge  tor  calcuming  unener-apacific  copper 


19B3 


12.0 

5.9 

7.0 
ISO 
5.7 
0.9 
S2 


14.7 

6J 

11.0 

127 

8.6 

57 

5.7 


1905 


15.0 

6.6 

10.2 

14.6 

93 

77 

6.2 


1906     1967     1966     1960 


16.6 

6.9 

7.5 
67 
9.5 
9.6 
62 


161 

71 

TJt 
9.6 
10.6 
9J 
6.2 


16.2 
73 

6.0 
104 
10.9 
10.4 

6.3 


164 
7.4 

74 
11X) 
11i 
117 

6.3 


2.4.1     Copper  smelting  charge.  EPA 
will  supply  a  forecast  of  reference 
copper  smelting  charges.  These  charges, 
which  are  f.o.b.  U.S.  mine,  are  based  on 
an  estimate  of  export  smelting  chai^ges 
and  on  the  differential  value  of  copper 
in  the  U.S.  and  the  worid  market.  They 
must  be  used  in  forecasting  unaffiliated 
party  revenues  for  the  period  following 
the  expiration  of  existing  contracts  and 
in  forecasting  affiliated  party  revenues 
for  the  entire  forecast  period.  The 
applicant  may  petition  EPA  to  accept  its 
own  smelting  charge  forecast  for  the 
post-contract  period,  provided  that  such 
forecast  is  fully  documented  and 
substantiated  as  part  of  Exhibit  B. 

The  EPA  forecast  export  charge 
represents  the  world  market  copper 
smelting  charge  with  copper  valued  at 
the  London  Metal  Exchange  (LME) 
copper  price.  This  charge  serves  as  the 
reference  charge  for  the  applicant 
copper  smelter  in  calculating  its 
smelting  charges.  Applicant  copper 
smelters  must  derive  their  smelting 
charges  from  this  world  market  charge 
as  described  in  paragraph  (a)  below. 

The  applicant  may  adjust  die  derived 
smelter-specific  smelting  charge  to 
account  for  other  factors,  provided  the 
adjustments  are  fully  documented  as 
part  of  Exhibit  B.  An  example  of  such  a 
factor  is  the  unit  deduction  for 
metallurgical  losses  in  smelting. 
Adjustment  for  this  factor  is  discussed 
in  paragraph  (b)  below. 


SfneMng  charges  a*  daaofbad  in  Sadion  2.4.1. 

(a)     The  derivation  of  a  smelter- 
specific  smelting  charge  from  the  world 
market  charge  is  based  on  assumptions 
regarding  transportation  costs  and  the 
U.S.  producer-world  copper  price 
differential.  The  EPA  forecast  export 
charge  is  the  forecast  smelting  charge 
available  at  a  Japanese  smelter,  with 
copper  valued  at  the  London  Metal 
Exchange  (LME)  copper  price.  The 
charge  includes  no  freight  costs,  which 
must  be  paid  by  the  mine.  A  U.S.  smelter 
determines  its  smelting  chaise  to  a  mine 
by  meeting  the  combined  world  market 
smelting  chai:ge.  adjusted  to  reflect 
copper  valued  at  the  U.S.  producer  price, 
and  the  transportation  charge  from  the 
mine  to  the  Japanese  smelter.  This 
combined  price  is  the  highest  that  a 
mine  is  willing  to  pay  for  smelting. 

The  smelter's  net  smelting  charge  is 
equal  to  the  combined  world  smelting 
charge,  adjusted  to  the  U.S.  producer 
price  for  copper  (i.e.,  the  export  forecast 
charge  plus  the  U.S.  producer  price 
premium),  and  the  transportation  cost 
between  the  mine  and  a  Far  East 
smelter,  minus  the  cost  of  transporting 
the  concentrate  between  the  mine  and 
the  applicant  smelter. 

The  applicant  smelter's  net  smelting 
charge  for  concentrate  from  an 
individual  mine  is  computed  by  first 
adding  the  U.S.  producer  price-LME 
world  price  di^erential  to  the  EPA- 
supplied  forecast.  The  cost  of 
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transporting  copper  from  the  U.S.  mine 
to  the  Far  East  is  then  added  to  this 
figure.  The  net  smelting  chaise  is 
obtained  by  subtracting  from  this  total 
t^e  cost  of  transporting  copper  from  the 
mine  to  the  applicant  smelter. 

In  making  these  calculations,  an 
apphcant  applying  during  1983  must  use 
a  3  cent  per  potmd  U.S.  producer  price 
premium  (relative  to  the  LME  price).  It 
must  use  a  11.1  cent  per  pound  (1982 
dollars)  freight  cost  between  an  Arizona 
mine  and  the  Far  East.  If  used,  this 
freight  cost  must  be  converted  to 
nominal  dollars  of  the  respective 
forecast  years  by  applying  the  EPA- 
provided  GNP  price  deflator.  Updates  of 
the  producer  price  premium  and  the 
freight  cost  will  be  available  in  the 
rulemaking  docket  or  from  the 
mrORMATlON  CONTACT  noted  in  the 
Federal  Register.  The  applicant  may 
substitute  its  own  forecasts  of  these 
values  if  it  can  substantiate  such 
forecasts.  All  supporting  documentation 
for  such  applicant-supplied  forecasts 
must  be  supplied  in  E^diibit  B.  The 
applicant  must  also  supply  (and 
document  in  Exhibit  B)  an  estimate  of 
the  transportation  charge  from  mine  to 
smelter  and.  for  a  non-Arizona  mine,  an 
estimate  of  the  freight  charges  from  that 
mine  to  the  Far  East. 

The  following  two  representative 
examples  illustrate  this  methodology  for 
making  the  transportation  and  U.S. 
producer  price  premium  adjustment. 

(1)  The  applicant  smelter,  located  in 
Arizona,  obtains  concentrate  from  an 
adjacent  mine.  The  freight  charge  from 
mine  to  smelter  is  zero.  The  mine  is 
willing  to  pay  the  applicant  smelter  an 
amount  no  higher  than  the  sum  of  the 
world  market  smelting  charge  (adjusted 
for  the  copper  value  differential)  and  the 
transportation  cost  of  shipping  copper 
from  the  mine  to  the  Far  East.  This 
combined  cost  is  the  net  charge  received 
by  the  applicant  smelter.  If  the  export 
smelting  charge  is  12  cents  per  pound, 
the  applicant  smelter  would  calculate  a 
net  smelting  charge  equal  to  26.1  cents: 
12  cents  plus  3  cents  (for  the  U.S. 
producer  price  premium)  plus  11.1  cents 
(for  the  freight  cost  between  the  mine 
and  the  Far  East). 

(2)  The  apphcant  smelter  obtains 
concentrate  from  a  non-adjacent  mine. 
The  mine  will  pay  a  charge  no  higher 
than  the  total  market  smelting  charge, 
valued  at  the  U.S.  producer  price,  and 
the  transportation  costs  between  the 
mine  and  a  Far  East  smelter.  The 
applicant's  net  smelting  charge  is  equal 
to  this  combined  cost  minus  the 
fransportation  costs  for  shipping  the 
concentrate  between  mine  and  appUcant 
smelter. 


Suppose  that  the  mine  to  Far  East 
freight  charge  is  13  cents  per  pound  and 
the  mine  to  applicant  smelter  freight 
charge  is  4  cents  per  pound.  If  the  export 
smelting  charge  is  12  cents  per  pound, 
the  net  smelting  charge  is  equal  to  24 
cents  per  pound:  12  cents  plus  3  cents 
(for  the  U.S.  producer  price  premium] 
phis  13  cents  (for  the  freight  cost  to  the 
Far  East)  minus  4  cents  (for  the  freight 
cost  to  the  applicant  smelter). 

(b)  The  EPA  forecast  charges  are 
based  on  a  one  unit  deduction  for 
metallurgical  losses.  This  means  that  if 
a  concentrate  grades  25  percent  copper, 
the  mine  is  only  credited  with  24  percent 
for  metal  return.  The  one  unit  deduction 
on  25  percent  concentrate  is  equivalent 
to  a  96  percent  payment  for  contained 
copper.  Should  a  smelter  recover  less 
than  96  percent,  its  revenue  would  be 
less  than  the  EPA  forecast  smelting 
charge.  Should  a  smelter  recover  more 
than  96  percent,  its  revenue  would  be 
greater  than  the  EPA  forecast  smelting 
charge. 

2.4.2    Indices  (Annual  Percentage 
Changes).  These  indices,  which  are 
expressed  as  annual  percentage  rate 
changes  in  price,  must  be  used  only  for 
estimating  the  rate  of  price  increases  for 
the  forecast  period  following  the 
expiration  of  the  applicant's  current 
contracts.  Where  contracts  expire 
during  the  calendar  year,  prices  should 
be  calculated  by  rounding  to  the  nearest 
quarter  and  interpolating  to  the  next 
calendar  year  if  necessary.  The 
applicant  may  petition  EPA  to  accept 
another  projection  for  the  forecast 
period  following  the  expiration  of 
current  contracts,  providing  the 
projection  is  fully  documented  as  part  of 
Exhibit  B. 

The  wage  indices  are  to  be  applied  to 
wages  paid  to  manufacturing  labor.  The 
energy  price  indices  are  to  be  applied  to 
prices  of  the  respective  energy  products. 
The  GNP  price  deflators  are  to  be 
applied  to  prices  for  non-metal,  non- 
labor,  and  non-energy  inputs. 

2.5    Applicant-Generated  Forecasts. 
Within  the  specified  limitations, 
applicants  may  petition  EPA  to  accept  a 
method  of  forecasting  smelting  charges 
and  by-product,  co-product  and  other 
prices.  The  method  selected  must  be 
explained  and  unit  prices  or  cost 
provided  where  applicable.  The  forecast 
elements  must  be  compatible  with  an 
appUcant's  historical  cost  and  revenue 
elements  to  permit  direct  comparisons  of 
historical  and  forecast  data.  Applicants 
must  attach  as  part  of  Exhibit  B 
appropriate  schedules  explaining 
variances  between  forecast  and 
historical  unit  costs  for  the  smelter. 


To  the  maximum  extent  practicable, 
by-product,  co-product  and  (when 
applicable)  unaffiliated  smelting  charges 
must  be  stated  at  market  prices  adjusted 
to  f.o.b.  smelter.  Adjustments  of  these 
pricing  bases  must  be  made  to  reflect 
differences  in  grades  and  types  of 
production.  All  adjustments  must  be 
consistent  with  expected  sales,  grades 
and  types  of  concenfrate  processed. 
Applicants  must  attach  as  part  of 
Exhibit  B  schedules  describing  and 
explaining  the  methods  used  to  forecast 
these  revenue  items  and  the  adjustments 
required  for  these  revenue  forecasts. 

Applicants  must  explain  fully  any 
changes  from  the  historical  data  that  are 
required  to  forecast  labor  productivity, 
ore-concentrate  grade  and  composition, 
materials  and  energy  consumption  per 
unit  of  output,  yield  rates  and  other 
physical  input/output  relationships. 

Existing  confractual  terms  must  be 
used  in  forecasting  those  sales  or  input 
co^s  or  prices  to  which  the  applicant  is 
committed  by  contracts.  The  use  of 
contract-dictated  prices  must  be 
disclosed  and  supported  by  attaching  as 
part  of  Exhibit  B  the  terms  and  duration 
of  labor  and  other  supplier 
arrangements. 

Cost  of  compliance  estimates  need  not 
be  to  the  accuracy  of  final  design/bid 
estimates;  feasibility  grade  estimates 
will  be  acceptable.  Updated  cost  of 
compliance  estimates  used  in  internal 
five  year  plans  or  specially  prepared 
estimates  of  costs  of  compliance  will 
generally  be  satisfactory. 

2.6     Weighted  A  verage  Cost  of 
Capital  for  Nan  ferrous  Metal  Producers. 
The  industry  average  cost  of  capital  is  a 
weighted  average  of  the  rates  of  return 
for  equity  and  debt.  Its  components  are 
the  interest  rate  and  the  return  on  equity 
specific  to  the  nonferrous  metals 
industry. 

2.6.1     Computation.  *  The  applicant 
must  compute  the  cost  of  capital 
according  to  the  following  formula: 

R  =  (0.65xE)-(- (0.182x1) 

where 

R  =  weighted  average  cost  of  capital 

E= return  on  equity 

I  =  interest  rate. 

The  components  are  calculated  as 
follows: 

(a)  Return  on  equity  for  the 
nonferrous  metals  industry.  The  20  year 
Treasury  bond  yield  to  matimty  plus  a 
risk  premitmi  of  7.75  percent. 

(b)  Interest  Rate.  20  year  Treasury 
bond  yield  to  maturity  plus  a  risk 
premium  of  3.0  percent.  ^ 


*The  derivaticm  of  (lie  rormula  and  tlie  l>asis  of 
the  parameters  are  explained  in  a  memorandum  to 
EPA  in  EPA  Docket  No.  A-a2-35. 
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(c)  Source  of  the  20  Year  Treasury 
bond  yield.  Federal  Reserve  Bulletin. 
most  recent  monthly  issue.  Use  the 
average  yield  for  the  most  recent  full 
month. 

2.6.2    Discount  Factor.  The  discount 
factor  corresponding  to  the  weighted 
average  cost  of  capital  for  any  forecast 
year  is  computed  according  to  the 
following  equation: 


W  =  . 


(l+R)" 

where 

DF= discount  factor 

R  =  weighted  average  cost  of  capital 

N  =  the  number  of  years  in  the  future  (e.g.,  for 

the  applicant  applying  in  1983,  N=2  for 

the  forecast  year  1984). 

The  horizon  value,  which  is  described 
in  Section  2.7,  is  computed  as  of  1989, 
the  end  of  the  detailed  forecast  period. 
The  discount  factor  to  be  applied  to  the 
horizon  value  is  the  same  as  for  any 
other  1989  figure.  For  example,  if  the 
application  is  made  in  1983,  the  value  of 
Ni8  7. 

2.7    Horizon  Value.  The  horizon 
value  is  the  present  value  of  a  stream  of 
cash  flows  or  net  income  for  15  years 
beyond  the  last  forecast  year. 
Applicants  must  compute  the  horizon 
value  by  capitalizing  the  average 
forecast  value  of  the  last  two  forecast 
years  using  the  current  real  weighted 
cost  of  capital.  The  line  item  instructions 
for  schedules  having  a  horizon  value 
entry  will  specify  the  values  to  be 
capitaUzed. 

The  applicant  averages  the  values  of 
the  last  two  years  after  expressing  both 
values  in  terms  of  the  last  year's  dollars. 
The  two-year  average  value  is  then 
multiplied  by  9.6.  This  is  the  factor 
associated  with  capitalizing  a  15  year 
value  stream  at  the  current  real 
weighted  cost  of  capital  of  6.2  percent. 

2.8    Data  Entry 

2.8.1  Rounding.  All  amounts 
(including  both  dollar  values  and 
physical  units)  reported  in  the  schedules 
and  exhibits  accompanying  this 
application  must  be  rounded  to  the 
nearest  thousand  and  expressed  in 
thousands  of  dollars  or  units  unless 
otherwise  indicated  in  the  instructions. 

2.8.2  Estimates.  Where  an 
applicant's  records  cannot  produce  the 
specific  data  required  by  this 
application,  the  use  of  estimates  will  be 
allowed  if  a  meaningful  estimate  can  be 
made  without  significant  distortion  of 
the  reported  results.  Data  estimates 
must  be  supported  by  attaching  on  a 
separate  sheet  of  paper  as  a  part  of 


Exhibit  B  an  explanation  identifying 
where  such  estimates  are  used  and 
showing  explicitly  how  the  estimates 
were  made. 

2.8.3  Missing  Data.  Applicants  must 
provide,  where  applicable,  all  operating 
and  financial  data  requested  by  this 
application.  Only  substantially  complete 
applications  can  be  accepted  for 
processing  by  the  Agency.  Questions 
concerning  data  entries  for  which 
information  is  not  provided  by  or  cannot 
reasonably  be  estimated  from  the 
applicant's  existing  accounting  records 
should  be  addressed  to  the  EPA  Contact 
for  NSO  Inquiries. 

2.8.4  Historical  Period.  The  annual 
data  requested  in  the  historical 
schedules.  Schedules  A.1  through  A.4, 
must  be  reported  for  each  of  the  five 
fiscal  years  immediately  preceding  the 
year  in  which  this  application  is  filed. 
The  historical  period  shall  be  from  fiscal 
years  1978  through  1982  for  an  NSO 
application  filed  in  1983.  If  an 
application  is  filed  in  a  later  year,  the 
references  in  this  Appendix  to  the 
period  1978  through  1082  should  be 
interpreted  accordingly. 

2.9    Use  of  Schedules 

All  applicants  must  complete 
Schedules  A.1  through  A.4,  which  record 
historical  revenues,  cost,  and  capital 
investment  data.  These  schedules  will 
be  used  by  EPA  to  assist  in  evaluating 
forecast  data.  Completion  of  the 
remaining  schedules  depends  on  the  test 
required  of  the  applicant. 

2.9.1    NSO  Eligibility.  An  NSO 
applicant  must  pass  one  of  the  following 
two  tests  and  complete  the 
corresponding  schedules. 

(a)  Profit  Protection  Test.  The 
applicant  must  complete  Schedules  B.l 
through  B.7  to  determine  eligibility 
under  the  Profit  Protection  Test. 
Schedules  B.l  and  B.2  report  the  base 
case  (without  constant  controls)  revenue 
and  cost  forecast,  respectively,  and 
Schedule  B.3  summarizes  Schedules  B.l 
and  B.2.  Base  case  production  forecasts 
should  reflect  any  production 
curtailments  associated  with  interim 
confrols  currently  (preforecast)  installed 
on  smelters.  Schedules  B.4  and  B.5 
report  the  revenue  and  cost  forecast, 
respectively,  for  the  constant  controls 
case,  and  Schedule  B.6  summarizes 
Schedules  B.4  and  B.5  for  the  Profit 
Protection  Test. 

Schedule  B.7  presents  the  calculations 
for  the  Profit  Protection  Test.  The 
applicant  enters  the  forecast  profits 
from  Schedules  B.3  and  B.6.  The  present 
value  of  the  forecast  profits  is  then 
computed  for  each  case.  If  the  present 
value  of  forecast  pre-tax  profits  with 
constant  controls  is  less  than  50  percent 


of  the  present  value  of  forecast  pre-tax 
profits  without  controls  (base  case)  the 
smelter  passes  the  test  and  is  eligible  for 
an  NSO.  The  smelteralso  passes  the 
test  if  the  present  value  of  forecast  pre- 
tax profits  without  controls  (base  case) 
is  negative. 

(b)  Rate  of  Return  Test.  The  applicant 
must  complete  Schedules  B.4,  B.5,  and 
C.1  through  C.3  to  determine  eligibility 
under  the  Rate  of  Return  Test.  &:hedules 
B.4  and  B.5  report  the  revenue  and  cost 
forecast,  respectively,  for  the  constant 
controls  case,  and  Schedule  C.1 
summarizes  Schedules  B.4  and  B.5  for 
the  Rate  of  Return  Test.  Schedule  C.2 
reports  forecast  sustaining  capital 
investment  for  the  constant  controls 
case. 

Schedule  C.3  presents  the  calculations 
for  the  Rate  of  Return  Test.  In  Schedule 
C.3.  the  applicant  reports  the  forecast 
cash  flows  from  Schedules  C.1  and  C.2, 
computes  their  present  value,  and 
subtracts  the  value  of  invested  capital 
(taken  from  Schedule  A.4)  to  yield  net 
present  value.  If  the  net  present  value  is 
less  than  zero,  the  smelter  passes  the 
test  and  is  eligible  to  receive  an  NSO. 
This  result  indicates  that  the  smelter  is 
expected  to  earn  a  rate  of  return  less 
than  the  industry  average  cost  of 
capital. 

2.9.2    Interim  Control  Waivers.  An 
applicant  for  a  waiver  from  interim 
controls  must  complete  either  a  portion 
or  all  of  Schedules  D.l  through  D.6, 
depending  on  whether  the  application  is 
for  a  temporary  or  permanent  waiver. 

(a)  Temporary  Waiver  from  Interim 
Controls  Test.  "The  applicant  must 
complete  Schedules  D.l  through  D.3  to 
determine  eligibilify  for  a  temporary 
waiver  from  interim  controls.  Schedules 
D.l  and  D.2  report  forecast  revenue  and 
cost  data  for  the  interim  controls  case. 
Schedule  D.3  summarizes  Schedules  D.l 
and  D.2  and  calculates  gross  operating 
profit.  If  gross  operating  profit  is 
negative  for  any  year  during  which  the 
NSO  is  in  effect,  the  applicant  is  eligible 
for  a  temporary  waiver. 

(b)  Permanent  Waiver  from  Interim 
Controls  Test.  The  applicant  must 
complete  Schedules  D.l  through  D.6. 
Schedules  D.l  and  D.2  report  forecast 
revenue  and  cost  data  for  the  interim 
controls  case.  Schedule  D.3  summarizes 
Schedules  D.l  and  D.2.  and  Schedule  D.4 
reports  forecast  sustaining  capital  under 
the  interim  controls  case.  Schedule  0.5 
reports  cash  proceeds  from  liquidation. 

Schedule  D.6  presents  the  calculations 
for  the  permanent  waiver  test.  In 
Schedule  D.6.  the  applicant  computes 
net  present  value  by  subtracting  the 
current  salvage  value  (taken  from 
Schedule  D.5]  from  the  present  value  of 
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net  cash  flow  projections  (taken  from 
Schedales  D.3  and  D.4).  If  this  net 
present  value  is  negative,  the  applicant 
is  ciigibie  for  a  permanent  waiver. 

2.W    Use  of  Exhibits 

In  addition  to  data  required  by  the 
schedules  included  in  this  apphcation, 
the  following  information  must  be 
attached  as  exhibits. 

2.10.1  Exhibit  A.  Background 
information  on  the  firm 's  organizational 
structure  and  its  associated  accounting 
and  financial  reporting  systems  for 
primary  nonferrous  activities.  This 
information  must  include,  where 
applicable,  the  firm's: 

(a)  Operating  association  with  and 
ownership  control  in  consolidated 
subsidiaries,  unconsoHdated 
subsidiaries,  joint  ventures  and  other 
affiliated  companies. 

(b)- Organizational  subdivision  of  its 
primary  nonferrous  activities  into  profit 
centers,  cost  centers  and/or  related 
financial  reporting  entities  employed  to 
control  the  operation  of  its  mines, 
concentrators,  smelters,  refineries  and 
other  associated  facilities. 

(c)  Material  and  product  flows  among 
the  smelter  subject  to  this  NSO 
application,  other  integrated  facilities 
and  its  affiliated  suppliers  and/or 
customers.  In  the  case  of  integrated 
facilities,  applicants  must  provide 
process  flow  diagrams  depicting  the 
operating  interrelationships  among  its 
mines,  concentrators,  smelters, 
refineries  and  other  integrated  facilities. 
For  both  integrated  and  nonintegrated 
facilities,  applicants  also  must  describe 
the  proportion  contributed  to  its  primary 
nonferrous  activities  by  material 
purchases  from  and  product  sales  to 
affiliated  suppliers. 

(d)  Annual  operating  capacity  over 
the  five  most  recent  fiscal  years  for  the 
smelter  subject  to  this  application  and 
the  firm's  other  nonferrous  facilities. 
Operating  capacity  must  be  defined  in 
terms  of  the  total  quantity  of  throughput 
that  could  have  been  processed  with  the 
available  facilities  after  giving 
appropriate  allowance  to  normal 
downtime  requirements  for  maintenance 
and  repairs.  Operating  capacity  data 
also  must  consider  both  capacity 
balancing  requirements  among 
processing  steps  and  annual  processing 
yield  rates  attainable  for  each  facility. 

(e)  Weighted  average  analysis  of 
concentrates  processed  and  tonnage 
produced  annually  over  each  of  the  five 
most  recent  fiscal  years  by  the  smelter 
subject  to  this  application.  The 
operators  of  integrated  facilities  also 
must  provide  annual  data  over  the  five- 
year  period  on  both  the  sources  of  and  a 
weighted  average  analysis  of 


concentrates  and  ares  processed  and 
tonnage  produced  by  individual  profit 
centers. 

(f)  Accounting  system  and  policies  for 
recording  investment  expenditures, 
operating  revenues,  operating  costs  and 
income  taxes  associated  with  its 
primary  nonferrous  activities. 
Applicants  also  must  provide  a  complete 
description  of  allocation  techniques 
employed  for  assigning  investments, 
revenues,  costs  and  taxes  to  individual 
profit,  cost  or  departmental  centers  for 
which  costs  are  accumulated. 
Applicants  must  further  indicate  the 
relationship  of  cost  and/or  departmental 
accounting  entities  to  the  firm's 
established  profit  centers. 

(g)  Annual  and  five-year  operating 
and  capital  expenditure  plans  (or 
budgets]  by  individual  nonferrous  profit 
center.  These  documents  must  include 
previous  plans  prepared  for  the  five 
preceding  fiscal  years  as  well  as  the 
current  one-year  and  five-year  operating 
and  capital  expenditure  plane.  At  least 
the  current  one-year  and  five-year  plans 
must  provide  a  specific  breakdown  of 
investment  expenditures  and  operating 
costs  associated  with  the  operation  and 
maintenance  of  each  profit  center's 
existing  and  proposed  pollution  control 
facilities. 

2.10.2  Exhibit  B.  Supplemental 
description  and  explanation  of  items 
appearing  in  the  financial  reporting 
schedules.  Other  parts  of  Section  2  and 
the  detailed  instructions  for  the 
Schedules  specify  the  information 
required  in  Exhibit  B. 

2.10.3  Exhibit  C.  Financial  data 
documentation.  Applicants  must 
document  annual  balance  sheet,  income 
statement  and  supporting  data  reported 
for  the  firm's  preceding  five  fiscal  years 
or  for  that  portion  of  the  past  five  years 
during  which  the  firm  engaged  in 
smelter  operations.  This  documentation 
must  be  provided  by  attaching  to  the 
application: 

(a)  Sec.  10-K  reports  filed  l^  the 
parent  corporation  and  its 
unconsolidated  subsidiaries  for  each  of 
the  proceding  five  fiscal  years. 

(b)  Certified  financial  statements 
prepared  (a)  on  a  consolidated  basis  for 
the  parent  corporation  and  its 
consolidated  subsidiaries  and  (b)  for  the 
firm's  unconsolidated  subsidiaries  and 
affiliates.  This  requirement  may  be 
onitted  for  those  years  in  which  Sec.  10- 
K  reports  have  been  attached  to  this 
Exhibit. 

(c)  Business  Segment  Information 
reports  filed  with  the  Securities  and 
Exchange  Commission  by  the  firm  and 
its  unconsolidated  subsidiaries  for  each 
of  the  precediitg  five  years  (as 
available). 


Detailed  Instnictions  for  Each  Schedule 

Schedule  A.l — Historical  Revenue  Data 
General 

Use  Schedule  A.1  to  report  annual 
historical  revenue  data  for  fiscal  years 
1978  through  1982.  Revenues  include 
product  sales  and  associated  operating 
revenues,  net  of  returns  and  allowances, 
from  smelter  sales  and/or  transfers  of 
copper,  lead,  zinc  and  molybdenum  or 
other  nonferrous  metal  products  and 
tolling  services  to  both  unaffiliated  and 
affiliated  customers.  The  line  items  in 
Schedtile  A.l  are  explained  in  the 
following  instructions. 

Lines  01.  14,  27  and  40— Primary 
Nonferrous  product  Sales.  Report  for 
each  year  the  total  quantity  of  copper, 
lead,  zinc  and  molybdenum  or  other 
nonferrous  metal  product  sales. 

Lines  02,  15,  28  and  41— Unaffiliated 
Customer  Sales.  Report  for  each  year 
the  respective  quantities  of  copper,  lead, 
zinc  and  molybdenum  or  other 
nonferrous  metal  product  sales  to 
unaffiliated  customers.  ^ 

Lines  03.  16.  29  and  42— Unaffiliated 
Customer  Revenues.  Report  for  each 
year  the  total  operating  revenues 
derived  from  smelter  sales  of  copper, 
lead,  zinc  and  molybdenum  or  other 
nonferrous  metals  to  unaffiliated 
customers. 

Lines  04,  17,  30  and  43— Unaffiliated 
Customer  Prices.  Report  for  each  year 
the  average  unit  price  received  on 
smelter  sales  of  copper,  lead,  zinc  and 
molybdenum  or  other  nonferrous  metals 
to  unaffiliated  customers.  The  prices  are 
computed  as  operating  revenues 
reported  on  Lines  03, 16,  29  and  42 
divided  by  the  quantities  reported  on 
lines  02  15, 28  and  41.  respectively. 

Lines  OS.  16,  31  and 44 — Average 
Product  Quality  Grade.  Report  for  each 
year  the  average  quality  rating  assigned 
to  copper,  lead,  zinc  and  molybdenum  or 
other  nonferrous  metal  products 
purchased  by  the  smelter's  unaffiliated 
customers. 

Lines  06.  19.  32  and  45— Affiliated 
Customer  Sales.  Report  for  each  year 
the  respective  quantities  of  copper,  lead, 
zinc  and  molybdenum  or  other 
nonferrous  metal  product  sales  to 
affiliated  customers. 

Lines  07.  20.  33  and  46— Affiliated 
Customer  Revenues.  Report  for  each 
year  the  total  operating  revenues 
derived  from  smelter  sales  of  copper, 
lead,  zinc  and  molybdenum  or  other 
nonferrous  metals  to  affiliated 
customers.  These  revenues  should  be 
stated  at  prices  equivalent  to  those 
received  on  comparable  sales  to 
unaffiliated  ciistomers  as  described  in 
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Section  2.Z  Attach  as  part  of  Exhibit  B 
an  explanation  of  the  methodology  used 
to  state  affiliated  customer  revenues. 
Lines  08,  21.  34  and  47— Affiliated 
Customer  Prices.  Report  for  each  year 
the  average  unit  price  received  on 
smelter  sales  of  copper,  lead,  zinc  and 
molybdenum  or  othr  nonferrous  metals 
to  affiliated  customers.  The  prices  are 
computed  as  operating  revenues 
reported  on  Lines  07.  20.  33  and  46 
divided  by  the  quantities  reported  on 
Lines  06. 19.  32  and  45.  respectively. 
Lines  09.  22,  35  and  48— A  verage 
Product  QuaJity  Grade.  Report  for  each 
year  the  average  quality  rating  assigned 
to  copper,  lead,  zinc  and  molybdenum  or 
other  nonferrous  metal  products 
purchased  by  the  smelter's  affiliated 
customers. 

Lines  10  23.  36  and  49— Total  Primary 
Product  Revenues.  Report  for  each  year 
total  operating  revenues  derived  from 
the  smelter's  sales  to  unaffdiated  and 
affiliated  customers  of  copper  (Lines  03 
+  07).  lead  (Lines  16  +20),  zinc  (Lines 
29  +  33)  and  molybdenum  or  other 
nonferrous  metals  (Lines. 42  +  46). 
Lines  11,  24.  37  and  50— Transfer 
Price  Adjustments.  Report  for  each  year 
operating  revenue  adjustments  required 
to  equate  affiliated  customer  transfer 
prices  with  unaffiliated  customer  market 
prices  on  smelter  sales  of  copper,  lead, 
zinc  and  molybdenum  or  other 
nonferrous  metals.  Attach  as  part  of 
Exhibit  B  an  explanation  of  the  method 
used  for  restating  transfer  prices  where 
such  adjustments  are  necessary. 
Lines  12,  25.  38  and  51 — Other 
Revenue  Adjustments.  Report  for  each 
year  sales  returns  and  allowances  and 
other  adjustments  applicable  to  the 
smelter's  revenues  derived  from  copper, 
lead,  zinc  and  molybdenum  or  other 
nonferrous  metal  product  sales.  Attach 
as  part  of  Exhibit  B  a  schedule  reporting 
the  types  and  amounts  of  such 
adjustments. 

Lines  13.  26,  39  and  52— Adjusted 
Product  Revenues.  Enter  for  each  year 
the  sums  of  Lines  10  through  12  for 
adjusted  copper  sales  (Line  13),  Lines  23 
through  25  for  adjusted  lead  sales  (Line 
26).  Lines  38  through  38  for  adjusted  zinc 
sales  (Line  39)  and  Lines  49  through  51 
for  adjusted  molybdenum  or  other 
nonferrous  metal  sales  (Line  52). 

Line  53— Primary  Metal  Revenues. 
Enter  for  each  year  the  sum  of  Lines  13, 
26.  39  and  52. 

Line  54— Toll  Concentrates 
Processed.  Report  for  each  year  the  total 
quantity  of  toll  concentrates  processed. 

Lines  55  to  58— Customer  Toll 
Revenues.  Report  for  each  year  the 
quantity  of  toll  concentrates  processed 
for  unaffiliated  customers  (Line  55),  total 
operating  revenues  derived  from  this 


processing  (Line  56),  average  price 
charged  per  ton  of  concentrate 
processed  (Line  57= Line  56/55)  and  the 
average  quality  rating  assigned  to  toll 
concentrates  processed  for  unafRliated 
customers  (Line  58). 

Lines  59  to  62— Affiliated  Customer 
Toll  Revenues.  Report  for  each  year  the 
quantity  of  toll  concentrates  processed 
for  affiliated  customers  (Line  59).  total 
operating  revenues  derived  from  such 
processing  (Line  60).  average  price 
charged  per  ton  of  concentrate 
processed  (Line  61= Line  60/59)  and  the 
average  quality  rating  (Line  62)  assigned 
to  toll  concentrates  processed  for 
affiliated  customers. 

Line  63 — Tolling  Service  Revenues. 
Enter  for  each  year  the  total  of  amounts 
reported  on  Lines  56  and  60. 

Line  64— Transfer  Price  Adjustments. 
Report  for  each  year  operating  revenue 
adjustments  required  to  equate  affiliated 
customer  fransfer  prices  with  market 
prices  charged  to  unaffiliated  customers 
on  the  smelter's  tolling  services.  Attach 
as  part  of  Exhibit  B  an  explanation  of 
the  method  used  for  restating  fransfer 
prices  where  such  adjustments  are 
necessary. 

Line  65 — Other  Revenue  Adjustments. 
Report  for  each  year  other  adjustments 
applicable  to  the  smelter's  tolling 
service  revenues.  Attach  as  part  of 
Exhibit  B  a  schedule  reporting  the  types 
and  amounts  of  such  adjustments. 

Line  66— Adjusted  Tolling  Service 
Revenues.  Enter  for  each  year  the  total 
of  Lines  63  through  65. 

Line  67— Co-Product  Revenues. 
Report  for  each  year  the  net  revenues 
from  sales  of  co-products  derived  from 
the  smelter's  operations.  Attach  as  part 
of  Exhibit  B  a  schedule  showing  by 
individual  type  of  co-product,  the 
quantity  produced  and  sold,  market 
price  per  unit  of  sales  and  total  revenues 
derived  from  the  co-product  sales. 

Line  68— Pollution  Control  By-product 
Revenues.  Report  for  each  year 
revenues  from  the  sale  of  by-products 
derived  from  operation  of  the  smelter's 
pollution  control  facilities.  Attach  as 
part  of  Exhibit  B  a  schedule  showing  by 
type  of  by-product  produced,  the 
quantity  of  output,  market  price  received 
per  unit  of  output  sold  and  total  revenue 
derived  from  the  by-product  sales. 

Line  69— Other  By-product  Revenues. 
Report  for  each  year  revenues  from  the 
sales  of  gold,  silver  and  other  by- 
products derived  from  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  providing  additional 
documentation  as  specified  in  the 
instruction  for  Line  68. 

Line  70— Total  Co-product  and  By- 
product Revenues.  Enter  for  each  year 
the  total  of  Lines  67  through  69. 


Schedule  A.2— Historical  Cost  Data    . 
General 

Use  Schedule  A.2  to  report  annual 
historical  cost  and  input  quantities  for 
smelter  operations  for  fiscal  years  1978 
through  1982.  The  line  items  in  Schedule 
A.2  are  explained  in  tfie  following 
instructions. 

Line  01— Total  Quantity  Purchased 
Report  for  each  year  the  total  quantity 
of  concentrates  purchased  by  the 
smelter.  This  will  be  the  sum  of  Lines  02 
and  06.  Do  not  include  the  quantity  of 
toll  concenfrates. 

Line  02 — Quantity  Purchased.  Report 
for  each  year  the  total  quantity  of 
concentrates  purchased  from 
unaffiliated  suppliers  by  the  smelter. 
Attach  as  a  part  of  Exhibit  B  a 
description  of  the  types  and  grades  of 
these  concentrates.  Do  not  include  the 
quantity  of  toll  concentrates. 

Line  03 — Concentrate  Cost.  Report  for 
each  year  the  outlays  paid  to 
unaffiliated  suppliers  for  concenfrates. 
Attach  as  part  of  Exhibit  B  an 
explanation  of  the  method(s)  used  in 
determining  these  outlays  and 
relationship  between  concenfrate  prices 
and  the  types  and  grades  of 
concenfrates  purchased  from 
unaffiliated  suppliers. 

Line  04— Average  Unit  Price.  Report 
for  each  year  the  average  unit  price  paid 
for  purchases  of  concentrates  from 
unaffiliated  suppliers.  Generally,  this 
value  will  be  equivalent  to  Line  03 
divided  by  Line  02.  If  this  equivalency 
does  not  hold,  attach  as  a  part  of  Exhibit 
B  an  explanation  of  the  variance. 

Line  05— Average  Concentrate  Grade. 
Report  for  each  year  the  average 
concentrate  grade  of  concentrates 
purchased  from  unaffiliated  suppliers. 
Attach  as  part  of  Exhibit  B  an 
explanation  of  this  average.  The  average 
should  correspond  to  the  average  price 
reported  in  Line  04. 

Line  06— Quantity  Purchased.  Report 
for  each  year  the  total  quantity  of 
concenfrates  purchased  from  affiliated 
suppliers  by  the  smelter.  Attach  as  part 
of  Exhibit  B  a  description  of  the  types 
and  grades  of  these  concentrates.  Do  not 
include  the  quantity  of  toll  concentrates. 
Line  07— Concentrate  Cost  Report  for 
each  year  the  actual  outlays  paid  to 
affiliated  suppliers  for  concentrates. 
Attach  as  part  of  Exhibit  B  an 
explanation  of  the  method(8)  used  in 
determining  these  outlays  and 
relationship  between  concentrate  prices 
and  the  types  and  grades  of 
concenfrates  purchased  from  affiliated 
suppliers.  Do  not  reflect  any 
adjustments  to  market  prices  here. 
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Line  08 — Average  Unit  Price.  Report 
for  each  year  the  average  unit  price  paid 
for  purchases  of  concentrates  from 
affiliated  suppliers.  Generally,  this  value 
will  be  equivalent  to  Line  07  divided  by 
Line  06.  If  this  equivalency  does  not 
hold,  attach  as  part  of  Exhibit  B  an 
explanation  of  the  variance. 

Line  09— Average  Concentrate  Grade. 
Report  for  each  year  the  average 
concentrate  grade  of  concentrates 
purchased  from  affiliated  suppliers. 
Attach  as  part  of  Exhibit  B  an 
explanation  of  this  average.  The  average 
should  correspond  to  the  average  price 
reported  in  Line  06. 

Line  JO— Total  Concentrate  Cost. 
Enter  for  each  year  the  sum  of  Lines  03 
and  07. 

Line  11 — Transfer  Price  Adjustments. 
Enter  for  each  year  the  amounts 
required  to  adjust  outlays  paid  to 
affiliated  suppliers  to  market  value. 
Refer  to  Section  2.2  for  instructions  on 
the  restatement  of  affiliated  party 
transactions.  Attach  as  part  of  Exhibit  B 
a  description  and  the  computations  of 
any  required  cost  adjustments. 

J.ine  12 — Other  Cost  Adjustments. 
Enter  for  each  year  the  amounts  of  any 
other  cost  adjustments  required  such  as 
freight  or  allowances.  Attach  as  part  of 
Exhibit  B  the  identification  and  the 
derivation  of  these  adjustments. 

Line  13 — Adjusted  Concentrate  Cost. 
Enter  for  each  year  the  adjusted 
concentrate  cost  reflecting  the 
adjustments  reported  in  Lines  11  and  12. 

Line  14 — Direct  Labor  Hours.  Report 
for  each  year  the  quantity  of  direct  labor 
hours  required  to  support  the  processing 
levels  previously  reported.  Attach  as 
part  of  Exhibit  B  an  explanation  of  the 
labor  productivity  factors  involved. 

Line  15— Average  Hourly  Wage  Rate. 
Report  for  each  year  the  average  wage 
rate  paid  per  unit  of  direct  labor  input. 
Attach  as  part  of  Exhibit  B  a  description 
of  direct  labor  costs  factors  under 
existing  labor  contracts  and  an 
explanation  of  the  method(s)  used  to 
determine  wage  rates. 

Line  16— Total  Wage  Payments.  Enter 
for  each  year  the  product  of  Lines  14  and 
15. 

Line  17 — Supplemental  Employee 
Benefits.  Report  adjustments  required  to 
direct  labor  costs  for  other  employee 
compensation  under  supplemental 
benefit  plans.  Attach  as  part  of  Exhibit  B 
a  description  of  such  plans  and  their 
costs  and  an  explanation  of  the 
method(s)  used  to  determine  such  costs. 

Line  18 — Total  Production  Labor  Cost. 
Enter  for  each  year  the  total  of  Lines  16 
and  17. 

Lines  19.  22.  25,  28.  and  31— Energy 
Quantities.  Report  for  each  year  the 
quantity  of  energy  by  type  required  to 


support  the  processing  levels  reported  in 
the  smelter's  revenue.  Attach  as  part  of 
Exhibit  B.  an  explanation  of  energy  use 
factors  and  qualities  considered  in 
determining  the  smelter's  energy 
requirements. 

Lines  20.  23.  26.  29  and  32— Unit 
Prices.  Report  for  each  year  a  price  paid 
per  unit  of  energy  input  by  type  of 
energy.  Attach  as  part  of  Exhibit  B,  a 
description  of  the  energy  price  factqrs 
under  existing  energy  contracts  and  an 
explanation  of  the  method(s)  used  to 
determine  unit  energy  prices. 

Lines  21.  24.  27.  30  and  33— Total 
Payments.  Enter  for  each  year  the 
products  of  quantity  and  prices  paid  for 
electricity  (Lines  19  x  20),  natural  gas 
(Lines  22  x  23),  coal  (Lines  25  x  26),  fuel 
oil  (Lines  28  x  29).  and  other  (Lines  31  x 
32). 

Line  34 — Total  Energy  Costs.  Enter  for 
each  year  the  total  of  Lines  21,  24,  27,  30 
and  33. 

Schedule  A.3 — Historical  Profit  and 
Loss  Summary 

General 

Use  Schedule  A.3  to  report  annual 
revenues,  costs  and  income  taxes 
assignable  to  operation  of  the  smelter 
subject  to  this  NSO  application  for  fiscal 
years  1978  through  1962.  Assignable 
revenues  and  costs  should  include  only 
the  results  of  transactions  either  (1) 
directly  associated  with  smelter 
operations  or  (2)  for  which  the  applicant 
can  establish  a  causal  and  beneficial 
relationship  with  smelter  operations 
pursuant  to  instructions  in  Section  2.1. 
The  line  items  in  Schedule  A.3  are 
explained  in  the  following  instructions. 

Line  01— Primary  Metal  Sales.  Enter 
the  totals  reported  in  Schedule  A.1,  Line 
40. 

Line  02— Co-Product  and  By-Product 
Sales.  Report  for  each  year  annual 
revenues,  net  of  returns  and  allowances, 
derived  from  smelter  sales  and/or 
transfers  of  co-products  and  by-product 
to  both  unaffiliated  and  affiliated 
customers.  Attach  as  part  of  Exhibit  B  a 
supporting  schedule  for  each  major  co- 
product  and  by-product  component  of 
smelter  revenues.  Segregate  the 
revenues  reported  by  major  co-product 
and  by-product  components  into  their 
unaffiliated  customer  and  affiliated 
customer  elements.  Report  for  each 
component's  unaffiliated  and  affiliated 
customer  revenue  elements  the  (1) 
average  grade  of  product  sold.  (2)  actual 
quantity  sold,  (3)  average  price  per  unit, 
and  (4)  total  smelter  revenues.  Also 
show  for  each  product  line  any 
adjustments  required  to  restate  transfer 
prices  and  explain  the  basis  for  such 
adjustments.  Refer  to  Section  2.2  for 


instructions  on  the  restatement  of 
affiliated  customer  revenues. 

Line  03— Tolling  Service  Revenues. 
Enter  the  totals  reported  in  Schedule 
A.l,  Line  53. 

Line  04 — Other  Operating  Revenues. 
Report  for  each  year  annual  revenues 
directly  associated  with  smelter 
operations  that  have  not  previously 
been  reported  on  Lines  01  through  03. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  the  types  and  amounts  of  sales 
reported  as  other  operating  revenue.  The 
following  non-operating  revenue  and 
income  items  should  not  be  included  as 
other  operating  revenue  or  as  a  part  of 
revenues  reported  on  Lines  01  through 
03. 

•  Royalties,  licensing  fees  and  other 
income  from  intangibles. 

•  Interest  and  dividend  income  on 
portfolio  investments. 

•  Equity  in  income  (loss)  of 
unconsolidated  subsidiaries  and 
affiliates. 

•  Gain  (loss)  from  discounfinued 
operations  and  disposal  of  property. 

•  Minority  interest  adjustment  to 
consolidated  subsidiary  income. 

Line  05 — Total  Operating  Revenue. 
Enter  for  each  year  the  total  of  Lines  01 
through  04. 

Line  06 — Concentrates  Processed. 
Report  the  cost  of  concentrates 
processed  and  sold  or  transferred  to 
unaffiliated  and  affiliated  customers 
from  Schedule  A.2,  Line  13. 
Concentrates  purchased  from 
unaffiliated  suppliers  should  be  valued 
at  the  actual  prices  paid.  Concentrates 
purchased  from  affiliated  suppliers 
should  be  valued  at  or,  if  necessary, 
restated  to  equivalent  prices  quoted  by 
unaffiliated  suppliers.  If  prices  used  to 
report  revenues  are  ci.f.  and 
concentrate  costs  are  f.o.b.  smelter,  all 
transportation  charges  paid  on  the 
smelter's  or  buyer's  account  should  be 
excluded  from  smelter  expense.  Attach 
as  part  of  Exhibit  B  supporting 
schedules  showing  the: 

•  Annual  value  of  concentrate 
purchases  classified  according  to 
purchases  from  unaffiliated  and 
affiliated  suppliers. 

•  Cost  of  sales  adjustments  to 
concentrate  purchases  for  net  annual 
additions  to  or  withdrawals  from 
concentrate  inventories,  freight-in  on 
concentrate  purchases  and  inventory 
spoilage. 

•  Impact  on  cost  of  sales  for  restating, 
where  applicable,  the  cost  of 
concentrate  purchases  from  affiliated 
suppliers  to  the  equivalent  prices  paid  to 
unaffiliated  suppliers. 

•  Volumes,  grades  and  net  prices  of 
concentrate  purchases  from  unaffiliated 
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and  affiliated  suppliers  by  type  of 
concentrate  purchased. 

•  Volumes,  grades  and  net  prices 
associated  with  toll  concentrates 
processed  by  type  of  concentrate. 

Line  07— Other  Materials  Costs. 
Report  for  each  year  annual  costs 
incurred  for  flux,  refractories,  coke  and 
other  materials  used  by  the  smelter  in  its 
processing  of  concentrates.  Materials 
purchased  from  unaffiliated  suppliers 
should  be  valued  at  the  actual  prices 
paid  after  adjustment  for  transportation 
costs  incurred.  Materials  purchased 
from  affiliated  suppliers  should  be 
valued  at  or,  if  necessary,  restated  to 
equivalent  prices  quited  by  unaffiliated 
suppliers.  Include  in  Exhibit  B 
supporting  schedules  showing  the: 

•  Annual  value  of  material  purchases 
classified  according  to  purchases  from 
unaffiliated  and  affiliated  suppliers. 

•  Cost  of  sales  adjustments  to 
material  purchases  for  net  annual 
additions  to  or  withdrawls  from  material 
inventories,  freight  costs  on  material 
purchases  and  inventory  loss. 

•  Impact  on  cost  of  sales  for  restating, 
where  applicable,  the  costs  of  material 
purchases  from  affiliated  suppliers  to 
equivalent  prices  paid  to  unaffiliated 
suppliers. 

•  Classification  of  other  material 
costs  by  major  cost  factors  for  each  cost 
component  that  exceeds  20  percent  of 
any  line  item  in  the  cost  of  sales 
schedule. 

Line  08— Production  Labor  Costs. 
Report  for  each  year  total  direct  labor 
costs  incurred  by  the  smelter  for 
processing  purchased  and  toll 
concentrates.  Schedule  A.2,  Line  18. 
Include  in  Exhibit  B  supporting 
schedules  showing  the: 

•  Manhours  and  wage  rates  for  major 
labor  classifications. 

•  Potential  impact  on  wage  rates  of 
provision  in  the  smelter's  current  labor 
contracts. 

•  Explanation  of  major  variances 
observed  in  direct  labor  costs  over  the 
five-year  period  as  a  result  of  factors 
such  as  strikes  or  new  labor  contracts. 

Line  09— Energy  Costs.  Enter  the 
totals  reported  in  Schedule  A.2,  Line  34. 

Line  10— Pollution  Control  Costs. 
Report  for  each  year  expenses  incurred 
for  operating  and  maintaining  pollution 
control  facilities.  All  by-product  credits 
associated  with  pollution  control  facility 
operations  should  be  eliminated  and 
reported  on  Line  02.  Depreciation  and 
amortization  charges  against  the 
smelter's  pollution  control  facilities 
should  be  reported  separately  on  Line 
18.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  the: 

•  Major  pollution  control  cost 
elements  with  their  values  classified 


according  to  direct  and  indirect  cost 
factors. 

•  Techniques  used  to  allocate  indirect 
polution  control  costs  to  major  cost 
pools. 

Line  11 — Production  Overhead. 
Report  for  each  year  the  total  costs  for 
indirect  labor,  indirect  materials  and 
other  production  overhead  costs 
associated  with  the  smelter.  Attach  as 
part  of  Exhibit  B  a  schedule  showing 
annual  overhead  costs  by  major  cost 
components  associated  with  the 
smelter's  operations.  For  each  cost 
component,  where  appropriate,  identify 
the  quantity  and  unit  price  element  of 
overhead  costs. 

Line  12 — Other  Production  Costs. 
Report  for  each  year  annual  smelter 
overhead  and  other  production  costs  not 
previously  reported  on  Lines  06  through 
11.  By-product  credits,  if  any,  should  be 
eliminated  and  reported  on  Line  02  as 
operating  revenues.  Attach  as  part  of 
Exhibit  B  supporting  schedules  showing 
the: 

•  Major  cost  elements  classified 
according  to  direct  and  indirect 
production  costs. 

•  Disaggregation  of  major  overhead 
cost  components  into  their  fixed  and 
variable  cost  elements. 

•  Allocation  techniques  used  in 
assigning  indirect  overiiead  costs  to  the 
major  cost  components. 

•  Elements  of  overhead  costs 
represented  by  purchases  from  affiliated 
suppliers  and  adjustments,  if  any, 
required  to  restate  these  costs  on  the 
basis  of  equivalent  prices  paid  to 
unaffiliated  suppUer. 

Line  13— Total  Cost  of  Sales.  Enter  for 
each  year  the  total  of  Lines  06  through 
12. 

Line  14 — Gross  Operating  Profit 
Enter  for  each  year  the  difference 
between  Lines  05  and  13. 

Line  15— Selling,  General » 
Administrative  (SG&AJ  Expenses. 
Report  for  each  year  SG&A  expenses 
attributable  to  the  smelter's  annual 
operating  activities.  Exclude  those 
operating  costs  to  be  reported 
separately  on  Lines  16  through  21  and 
those  costs  for  which  causal  and 
beneficial  relationships  to  the  smelter 
cannot  be  established.  Attach  as  part  of 
Exhibit  B  supporting  schedulesfl) 
segregating  SG&A  expenses  by  major 
espense  components.  (2)  classifying  the 
major  expense  components  according  to 
thise  costs  incurred  direcUy  by  smelter 
operations  and  costs  allocated  to  the 
smelter  from  indirect  cost  pools,  and  (3) 
explaining  the  basis  used  for  indirect 
cost  allocations. 

Line  16— Taxes,  Other  Than  Income  . 
Tax.  Report  for  each  year  all  taxes 
(exclusive  of  Federal,  state,  local  and 


foreign  income  taxes)  assignable  to  the 
smelter's  operations.  Attach  as  part  of 
Exhibit  B,  a  schedule  that  (1)  segregates 
these  operating  taxes  by  major 
component.  (2)  classifies  each 
component  according  to  direct  and 
indirect  cost  elements,  and  (3)  explains 
the  basis  used  for  indirect  cost 
allocations. 

Line  17 — Research  Costs.  Report  for 
each  year  research  costs  (exclusive  of 
capitalized  costs  reported  in  Schedule 
A.4)  that  are  assignable  to  the  smelter's 
annual  operations.  Attach  as  part  of 
Exhibit  B  a  schedule  (1)  segregating 
exploration  and  research  costs  by  major 
expense  components,  (2)  classifying 
each  expense  component  according  to 
direct  and  indirect  cost  elements,  and  (3) 
explaining  the  basis  used  for  indirect    -, 
cost  allocations. 

Line  18— Pollution  Control 
Depreciation  and  Amortization.  Report 
for  each  year  annual  depreciation  and 
amortization  charges  attributable  to  the 
smelter's  investment  in  pollution  control 
factilities  and  equipment.  Reported 
charges  should  be  computed  in 
accordance  with  dej:  reciation  and 
amortization  methods  adopted  for  tax 
reporting  purposes  by  the  firm.  Attach 
as  part  of  Exhibit  B  a  schedule 
segregating  the  smelter's  pollution 
control  facility  investments  into  major 
depreciable  asset  components.  Describe 
for  each  asset  component  the  (1) 
depreciation  method  adopted  for  tax 
reporting  purposes,  (2)  annual 
depreciation  and  amortization  charges 
by  applicable  year.  (3)  classification  of 
annual  charges  into  direct  and  indirect 
cost  elements,  and  (4)  basis  used  for 
indirect  cost  allocations. 

Line  19 — Other  Facility  Depreciation 
and  Amortization.  Report  for  each  year 
annual  depreciation  and  amortization 
charges  (exclusive  of  charges  reported 
on  Line  18)  assignable  to  the  smelter's 
operations.  Refer  to  Line  18  instructions 
for  additional  reporting  requirements. 

Line  20— Interest  on  Short-Term  Debt 
Report  for  each  year  interest  expense 
and  associated  financial  charges  on 
current  liabilities  in  accordance  with  the 
assignment  instructions  in  Section  2.1. 
Do  not  include  interest  on  the  portion  of 
long-term  debt  due  within  the  current 
year  for  each  reporting  period. 

Line  21 — Miscellaneous  Operating 
Expenses.  Report  for  each  year  any 
additional  expenses  assignable  to  the 
smelter's  annual  operations.  Attach  as 
part  of  Exhibit  B  a  schedule  (1) 
segregating  these  additional  expenses 
into  major  expense  components.  (2) 
classifying  each  expense  component 
according  to  costs  incurred  direcUy  by 
the  smelter  and  costs  allocated  to  the 
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smelter  from  indirect  cost  pools,  and  (3) 
explaning  the  basis  used  for  indirect 
cost  allocations. 

Line  22— Total  Other  Operating 
Expenses.  Enter  for  each  year  the  total 
of  Lines  15  through  21. 

Line  23 — Income  from  Operations. 
Enter  for  each  year  the  difference 
between  Lines  14  and  22. 

Line  24 — Gain/(Loss)  from 
Disposition  of  Property.  Report  net  gains 
or  losses  recognized  during  each  year 
from  disposition  of  property,  plant  and 
equipment.  Report  such  gains  or  losses 
in  accordance  with  the  firm's  normal 
practice  for  certified  financial  statement 
reporting.  If  such  gains  or  losses  are  not 
significant  and  are  classified  otherwise, 
no  reclassification  need  be  made.  A  note 
to  this  effect  must  be  included  in  Exhibit 
B. 

Line  25 — Miscellaneous  Income  and 
Expenses.  Report  minority  interest  in 
income,  foreign  currency  translation 
effects,  and  other  non-operating  income 
and  expenses  directly  assignable  to  the 
smelter  and  not  recognized  elsewhere 
on  this  schedule.  Report  such  items  in 
accordance  with  the  accounting 
methods  used  for  certified  financial 
reporting  purposes. 

Line  26— -Total  Other  Income  and 
Expenses.  Enter  for  each  year  the  sum  of 
Lines  24  and  25. 

Line  27^Net  Taxable  Income.  Enter 
for  each  year  the  difference  between    ' 
Lines  23  and  26. 

Schedule  A.4— Historical  Capital 
Investment  Summary 

General 

Use  Schedule  A.4  to  report  annual 
end-of-period  asset  investments  and 
current  liabilities  for  fiscal  years  1978 
through  1982.  These  figures  must 
correspond  with  the  revenues  and  costs 
associated  with  operation  of  the  smelter 
subject  to  this  NSO  application  as 
reported  in  Schedule  A.3. 

The  amounts  assigned  to  the  subject 
smelter  should  include  both  (1) 
investments  and  liabilities  directly 
identifiable  with  the  smelter's  operating 
activities  and  (2)  asset  investments 
shared  with  other  segments  to  the  extent 
that  a  specific  causal  and  beneficial 
relationship  can  be  established  for  the 
intersegment  allocation  of  such 
investments.  Do  not  allocate  to  the 
smelter  the  costs  of  assets  maintained 
for  general  corporate  purposes.  Provide 
a  detailed  explanation  of  amounts 
classified  as  nontraceable  on  a  separate 
schedule  and  attach  as  part  of  Exhibit  B. 

Applicants  shall  also  restate  trade 
receivables  and  payables  for  transfer 
price  adjustments  on  the  smelter's 
transactions  with  affiliated  customers. 


The  line  items  in  Schedule  A.4  are 
explained  in  the  following  instructions. 

Line  01 — Cash  on  Hand  and  Deposit. 
Report  for  each  year  total  cash  balances 
assignable  to  the  smelter's  operations  at 
the  end  of  each  year  on  the  basis  of 
causal  and  beneficial  relationships  with 
total  corporate  activities.  Attach  as  part 
of  Exhibit  B  an  explanation  of  the  basis 
used  for  allocation. 

Line  02 — Temporary  Cash 
Investments.  Report  for  each  year 
temporary  cash  investments  in  time 
deposits  or  other  short-term  securities. 
Included  only  those  investments  either 
held  by  the  smelter  to  meet  current- 
period  tax  payments  or  other  budgeted 
expenditures  specifically  identifiable 
with  the  smelter's  continued  operation. 
Exclude  any  temporary  cash 
investments  for  which  no  specific  future 
outlay  requirement  can  be  identified. 

Attach  as  part  of  Exhibit  B  a  schedule 
classifying  temporary  cash  investments 
according  to  identifiable  budgeted 
expenditure  requirements. 

Lines  03  and  04— Net  Trade 
Receivables.  Report  for  each  year  trade 
accounts  and  notes,  net  of  reserves  for 
uncollectible  items,  assignable  to  the 
smelter  in  relation  to  its  unaffiliated 
(Line  03]  and  affiliated  (Line  04] 
customer  sales  and  transfers.  Trade 
receivables  reported  by  the  smelter  as 
due  from  affiliated  customers  should  be 
stated  or.  if  necessary,  restated  on  credit 
terms  equivalent  to  those  received  by 
unaffiliated  customers  on  a  sale  of 
comparable  products.  Attach  as  part  of 
Exhibit  B  a  schedule  showing 
adjustments  in  the  smelter's  receivables 
investments  required  to  equate  trade 
credit  terms  extended  to  affiliated  and 
unaffiliated  customers. 

Lines  05  and  06— Inventory 
Investments.  Report  for  each  year 
respective  end-of-period  investments  in 
raw  material,  work-in-process  and 
finished  good  inventories  held  to 
support  the  smelter's  production  and 
sale  of  products  (Line  05]  and  associated 
inventories  of  other  materials  and 
supplies  (Line  06).  Inventory  purchases 
from  affiliated  suppliers  should  be 
stated  or,  if  necessary,  restated  at 
market  prices  prevailing  on  purchases 
from  unaffiliated  suppliers.  Attach  as 
part  of  Exhibit  B  a  schedule  (1) 
describing  whether  inventories  have 
been  valued  on  a  last-in-first-out  (LIFO]. 
first-in-first-out  (FIFO)  or  other  cost 
allocation  process,  (2)  describing  the 
smelter's  transfer  pricing  policies  on 
inventory  purchases  from  affiliated 
suppliers,  and  (3)  presenting 
adjustments  required  in  reported 
inventory  investments  to  reflect 
restatements  of  transfer  prices  on 
purchases  from  a^liated  suppliers. 


Line  07 — Other  Current  Assets.  Report 
for  each  year  prepaid  expenses, 
deferred  charges,  non-trade  notes  and 
accounts  receivable,  and  other  assets 
classified  as  current  for  certified 
financial  statement  reporting  purposes 
that  are  assignable  to  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  classifying  these  other  current 
assets  according  to  their  types  and 
amounts. 

Line  06 — Total  Current  Assets.  Enter 
for  each  year  the  total  of  Lines  01 
through  07. 

Lines  09  to  14 — Property.  Plant  and 
Equipment.  Report  for  each  year  by 
individual  line  item  property,  plant  and 
equipment  investments  assignable  to 
smelter  operations.  Include  in  gross 
facility  investments  at  the  end  of  each 
period  both  (1)  property,  plant  and 
equipment  directly  associated  with  the 
smelter's  operations  and  (2)  facilities 
shared  with  other  operating  segments  to 
the  extent  that  a  causal  and  beneficial 
relationship  can  be  established  for  the 
inter-segment  allocation  of  such  facility 
investments. 

Attach  as  part  of  Exhibit  B  a  schedule 
reporting  by  individual  line  item  the 
annual  capital  expenditures  on 
additional  property,  plant  and 
equipment  investments  in  the  smelter's 
operations.  Further  classify  these  annual 
capital  expenditures  into  both  (1) 
investments  required  to  maintain  the 
smelter  versus  investments  in  smelter 
expansion  and  improvement  and  (2) 
direct  facility  versus  joint-use  facilty 
investments.  Explain  the  method  used 
for  allocating  capital  expenditures  on 
joint-use  facilities  to  the  smelter's 
operations.  Refer  to  Line  17  instructions 
for  additional  reporting  requirements  on 
the  smelter's  facility  investments. 

Line  15 — Total  Smelter  Investment. 
Enter  for  each  year  the  total  of  Lines  09 
through  14. 

Line  16 — Accumulated  Depreciation 
and  Amortization.  Report  for  each  year  . 
accumulated  depreciation,  amortization 
and  other  valuation  charges  recorded  for 
certified  financial  statement  reporting 
purposes  in  relation  to  smelter 
investment  as  reported  on  Line  15.  Other 
valuation  charges  are  defined  in 
Financial  Accounting  Standards  Board 
(FASB)  Statement  No.  19  as  losses 
recognized  in  connection  with  an 
impairment  in  the  value  of  an 
unimproved  property  below  its 
acquisition  cost.  Refer  to  Line  17 
instructions  for  additional  reporting 
requirements  on  smelter  facjlity 
investments. 

Line  17 — Net  Smelter  Investment. 
Enter  for  each  year  the  difference 
between  Lines  15  and  16.  Attach  as  part 
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of  Exhibit  B  a  schedule  classifying  gross 
facility  investments,  accumulated 
depreciation,  amortization  charges,  and 
net  facility  investments  by  major 
pollution  control  and  non-pollution 
control  components.  Identify  for  each 
asset  component  the  direct  versus  joint- 
use  investments  assigned  to  the  smelter 
and  explain  the  basis  used  to  allocate 
amounts  associated  with  joint-use 
facilities  to  the  smelter. 

Line  18— Other  Non-Current  Assets. 
Report  for  each  year  other  assets 
assignable  to  the  smelter's  operations. 
Attach  as  part  of  Exhibit  B  a  schedule 
reporting  by  type  and  amount  the  major 
components  of  such  investments. 
Lwe  19— Total  Smelter  Capital 
Investment.  Enter  for  each  year  the  total 
of  Lines  08, 17  and  18. 

Line  20  and  21— Trade  Accounts  and 
Notes  Payable.  Report  for  each  year 
trade  accounts  and  notes  iliic  on  the 
smelter's  purchases  from  unafRliated 
suppliers  (Line  20)  and  on  its 
intersegment  transfers  or  purchases 
from  affiliated  suppliers  (Line  21).  Trade 
payables  reported  by  the  smelter  as  due 
to  affiliated  suppliers  should  be  stated 
or.  if  necessary,  restated  on  terms 
equivalent  to  those  received  from 
una^liated  suppliers  on  a  purchase  of 
comparable  materials.  Attach  as  part  of 
Exhibit  B  a  schedule  showing 
adjustments  required  on  the  smelter's 
trade  payables  to  equate  trade  credit 
terms  received  from  affiliated  and 
unaffiliated  suppliers. 

Line  22 — Other  Expense  Accruals. 
Report  for  each  year  payments 
classified  as  current  for  salaries  and 
wages,  other  employee  benefits, 
operating  taxes  and  related  operating 
expenses  assignable  to  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  classifying  by  type  and  amount 
the  major  components  of  such  accruals. 

Line  23— Current  Notes  Payable. 
Report  for  each  year  payments  due  to 
nontrade  creditors  on  short-term 
financing  arrangements  directly 
associated  with  the  smelter's  operations. 
Exclude  current  installments  due  on 
long-term  debt  financing  arrangements, 
notes  due  to  offices  and  directors, 
intersegment  loans  or  advances  and 
loans  or  advances  from  affiliated 
operating  segments. 

Line  24 — Other  Current  Liabilities. 
Report  for  each  year  other  nontrade 
payables  classified  as  current 
obligations  assignable  to  the  smelter's 
operations. 

Line  25— Total  Current  Liabilities. 
Enter  for  each  year  the  total  of  Lines  20 
through  24. 

Line  26— Net  Smelter  Capital 
Investment.  Enter  for  each  year  the 
difference  between  Lines  19  and  25. 


Schedule  B.l-Pre-Control  Revenue 
Forecast 

General 

Use  Schedule  B.l  to  report  annual 
forecasts  of  operating  revenues  antic- 
ipated during  the  years  1983  through 
1989  from  operation  of  the  smelter 
subject  to  this  NSO  application.  These 
pre-control  revenue  projections  should 
be  based  on  revenues  and  production 
associated  with  operating  Uie  smelter 
without  any  SO»  controls  that  may  have 
been  installed  after  1977.  Forecast 
smelter  revenues  should  be  expressed 
on  a  tolling  service  equivalent  basis  as 
described  in  Section  2.3.4. 

Copper  smelters  that  will  process 
concentrates  containing  an  average  of 
1,000  pounds  per  hour  or  more  of  arsenic 
during  the  forecast  period  should 
assume  that  they  will  use  best 
engineering  techniques  to  control 
fugitive  emissions  of  arsenic.  All 
smelters  should  assume  that  they  will  be 
required  to  install  whatever  technically 
feasible  equipment  is  necessary  to 
reduce  their  process  and  fugitive 
emissions  of  lead  enough  to  achieve  a 
concentration  of  1.5  micrograms  per 
cubic  meter  (mg/m*)  on  a  90-day 
average  basis  in  the  ambient  air  by 
January  1, 1985.  All  smelters  should  also 
assume  that  they  will  be  required  to 
meet  all  other  regulatory  requirements 
in  effect  at  the  time  the  application  is 
made. 

The  line  items  in  Schedule  B.l  are 
explained  in  the  following  instructions. 
Attach  as  part  of  Exhibit  B  schedules  to 
(1)  explain  the  methods  used  to  make 
the  required  forecasts,  (2)  explain 
differences,  if  any,  between  historical 
trends  and  the  forecasts  and  (3)  provide 
data  and  information  to  support  the 
forecasts. 

Lines  01  and  05— Concentrates 
Processed.  Report  for  each  year  the 
forecast  quantity  of  concentrates 
processed  for  unaffiliated  parties  (Line 
01)  and  affiliated  parties  (Line  05). 

Lines  02  and  06— Smelting  Char^. 
Report  for  each  year  the  forecast 
smelting  charge  for  unaffiliated  parties 
(Line  02)  and  affiliated  parties  (Line  06). 
See  Section  2.4  for  forecast  copper 
smelting  charges  furnished  by  EPA. 

Lines  03  and  07— Total  Smelter 
Revenues.  Report  for  each  year  the 
forecast  total  operating  revenues 
derived  from  processing  concentrates. 
The  total  for  unaffiliated  parties  (Line 
03)  is  equal  to  the  product  of  Lines  01, 
02,  and  04.  and  for  affiliated  parties 
(Line  07),  the  product  of  Lines  05, 06.  and 
08. 

Line  04  and  08— A  verage  Product 
Grade.  Report  for  each  year  the  forecast 
average  qualify  rating  assigned  to 


concentrates  processed  for  unaffiliated 
parties  (Line  04)  and  affiliated  parties 
(Line  08). 

Line  09— Total  Co-Product  Revenues. 
Report  for  each  year  the  forecast  net 
revenues  from  sales  of  co-products 
derived  from  the  smelter's  operations. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  by  individual  type  of  co- 
product  the  forecast  quantity  produced 
and  sold,  forecast  market  price  per  unit 
of  sales,  and  forecast  total  revenues 
derived  from  the  co-product  sales. 

Line  10 — Total  By-product  Revenues 
From  Pollution  Control  Facilities. 
Report  for  each  year  forecast  revenues 
from  the  sale  of  by-products  derived 
from  operation  of  the  smelter's  pollution 
control  facilities,  excluding  those  SO^ 
controls  installed  after  1977.  Attach  as 
part  of  Exhibit  B  a  schedule  showing  by 
type  of  by-product  produced  (e-g., 
sulfuric  acid)  the  forecast  quantity  of 
output  forecast  market  price  per  unit  of 
output  sold,  and  forecast  total  revenue 
derived  from  the  by-product  sales. 

Line  11 — Total  By-product  Revenues 
From  Other  Smelter  Processing.  Report 
forecast  revenues  from  the  sales  of  gold, 
silver,  and  other  by-products  derived 
from  the  smelter's  operations.  Attach  as 
part  of  Exhibit  B  a  schedule  providing 
additional  documentation  as  specified  in 
the  instructions  for  Line  10. 

Line  12— Total  Co-product  and  By- 
product Revenues.  Enter  for  each  year 
the  total  of  Lines  09  through  11. 

Schedule  B.2—PTe-Contivl  Cost 
Forecast 

General 

Use  Schedule  B.2  to  report  annual 
forecasts  of  operating  costs  anticipated 
during  the  years  1983  through  1989  from 
operation  of  the  smelter  subject  to  this 
NSO  application.  These  pre-control  cost 
projections  should  be  based  on  costs 
and  production  associated  with 
operating  the  smelter  without  any  SOi 
controls  that  may  have  been  installed 
after  1977. 

Copper  smelters  that  will  process 
concenfrates  containing  an  average  of 
1.000  pounds  per  hour  or  more  of  arsenic 
during  the  forecast  period  should 
assume  that  they  will  use  best 
engineering  tedmiques  to  control 
fugitive  emissions  of  arsenic.  All    - 
smelters  should  assume  that  they  will  be 
required  to  install  whatever  tedmically 
feasible  equipment  is  necessary  to 
reduce  their  process  and  fugitive 
emissions  of  lead  enough  to  achieve  a 
concentration  of  1.5  micrograms  per 
cubic  meter  (mg/m^  on  a  90-day 
average  basis  in  the  ambient  air  by 
January  1. 1985.  All  smelters  should  also 
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assuae  that  they  will  be  required  to 
meet  all  other  r^ulatory  requirements 
in  effect  at  the  time  the  application  is 
made. 

The  Ime  items  in  Schedule  B.2  are 
explained  in  the  following  instructions. 
Attach  as  part  of  Exhibit  B  schedules  to 
(1)  explain  the  methods  used  to  make 
the  required  forecasts,  (2)  explain 
differences,  if  any,  between  historical 
trends  and  the  forecasts,  and  (3)  provide 
data  and  information  to  support  the 
forecasts. 

Line  01 — Direct  Labor  Hours.  Report 
for  each  year  the  quantity  of  direct  labor 
hours  required  to  support  the  processing 
levels  previously  reported.  Attach  as 
part  of  Exhibit  B  an  explanation  of  the 
labor  productivity  factors  involved. 

Line  02 — Average  Hourly  Wage  Rate. 
Report  for  each  year  the  forecast 
average  wage  rate  per  unit  of  direct 
labor  input  Attach  as  part  of  Exhibit  B  a 
description  of  direct  labor  cost  factors 
under  any  existiiig  labor  contracts  that 
extend  to  the  forecast  period  and  an 
explanation  of  the  methodology  used  to 
forecast  wage  rates.  EPA-provided 
forecast  wage  indices  are  reported  in 
Section  2.4. 

Line  03— Total  Wage  Payments.  Enter 
for  each  year  the  product  of  Lines  01  and 
02. 

Line  04 — Supplemental  Employee 
Benefits.  Report  for  each  year 
adjustments  required  to  direct  labor 
costs  for  other  employee  compensation 
under  supplemental  beneflt  plans. 
Attach  as  part  of  Exhibit  B  a  description 
of  such  plans  and  their  costs  and  an 
explanation  of  the  methodology  used  to 
forecast  such  costs.  EPA-provided 
forecast  wage  indices  are  reported  in 
Section  2.4. 

Line  06— Total  Production  Labor  Cost 
Enter  ior  each  year  the  total  of  Lines  03 
and  04. 

Lines  06.  09,  12,  15  and  18— Energy 
Qunatities.  Report  for  each  year  the 
quantity  of  energy  by  type  required  to 
support  the  processing  levels  reported  in 
the  smelter's  revenue.  Attach  as  part  of 
Exhibit  B  an  explanation  of  energy 
characteristics  and  use  factors 
considered  in  forecasting  the  smelter's 
future  energy  requirements. 

Lines  07, 10, 13. 16.  and  19— Unit 
Prices.  Report  for  each  year  the  forecast 
price  per  unit  of  energy  input  by  type  of 
energy.  Attach  as  part  of  Exhibit  B  a 
description  of  the  energy  price  factors 
under  any  existing  energy  contracts  that 
extend  to  the  forecast  period  and  an 
explanation  of  the  methodology  used  to 
forecast  unit  energy  prices.  EPA- 
provided  forecast  energy  indices  are 
reported  in  Section  2.4. 

Lines  06,  11. 14, 17,  and  20— Total 
Payments  Enter  for  each  year  the 


products  of  quantity  and  prices  paid  for 
electricity  (Lines  06  X  07),  natural  gas 
(Lines  09  x  10),  coal  (Lines  12  x  13),  fuel 
oil  (Lines  15  X  16),  and  other  (Lines  18 
X  19). 

Line  21 — Total  Energy  Costs.  Enter  for 
each  year  the  total  of  Lines  06. 11. 14, 17, 
and  20. 

Schedule  B.3—Pre-Control  Forecast 
Profit  and  Loss  Summary 

General 

Use  Schedule  B.3  to  report  annual 
forecasts  of  operating  revenues  and 
operating  costs  derived  in  Schedules  B.l 
and  B.2  for  the  years  1983  through  1989. 
The  transfer  of  line  items  from 
Schedules  B.l  and  B.2  to  this  Schedule  is 
explained  in  the  following  instructions. 

Line  01 — Smelter  Revenues- 
Unaffiliated  Parties.  Enter  the  totals 
reported  in  Schedule  B.l,  Line  03. 

Line  02— Smelter  Revuenes-Affiliated 
Parties.  Enter  the  totals  reported  in 
Schedule  B.l.  Line  07. 

Line  03— Co-product  and  By-product 
Sales  Revenues.  Enter  the  totals 
reported  in  Schedule  B.l,  Line  12. 

Line  04 — Other  Operating  Revenues. 
Report  operating  revenues  anticipated 
from  sources  not  accounted  for  under 
Lines  01  through  03.  Refer  to  instructions 
for  Line  04  of  Schedule  A.3  for  items  that 
should  not  be  included  in  "Other 
Revenues."  Attach  as  part  of  Exhibit  B  a 
schedule  showing  annual  amounts 
forecast  by  individual  revenue 
component  for  "other"  operating 
revenues  associated  with  the  smelter's 
forecast  pre-control  operations.  Identify 
in  the  supporting  schedule  any 
differences  in  the  "other"  revenue 
components  reported  in  this  Schedule 
and  Schedule  A.3  and  explain  the 
reasons  for  such  differences. 

Line  05 — Total  Operating  Revenues. 
Enter  for  each  year  the  total  of  Lines  01 
through  04. 

Line  06 — Material  Costs.  Report  tottil 
costs  forecast  for  flux,  refractories,  coke 
and  other  materials  directly  associated 
with  the  smelter's  processing  of 
concentrates.  Attach  as  part  of  Exhibit  B 
a  schedule  showing  the  annual  amounts 
forecast  by  major  material  cost 
components.  For  each  cost  component 
identify  the  forecast  quantity  and  unit 
price  elements  of  material  cost  and 
explain  the  basis  for  forecasting  these 
quantity  and  price  elements.  Identify  in 
the  supporting  schedule  any  differences 
in  the  "other"  material  cost  components 
shown  in  this  Schedule  and  Schedule 
A.3  and  explain  the  reasons  for  such 
differences. 

Line  07— Production  Labor  Costs. 
Enter  the  totals  reported  in  Schedule  B.2. 
Line  05. 


Line  06 — Energy  Costs.  Enter  the  total 
reported  in  Schedule  B.2.  Line  21. 

Line  09 — Pollution  Control  Costs. 
Report  the  total  costs  forecast  for 
expenses  identifiable  with  operation 
and  maintenace  of  all  pollution  control 
equipment  and  faciUties  except  SOt 
controls  installed  after  1977.  By-product 
credits  associated  with  operation  of  the 
pollution  control  facilities  should  be 
eliminated  from  the  cost  accounts, 
reclassiHed  to  Schedule  B.l,  Line  10  and 
included  in  Line  03  of  this  Schedule. 
Attach  a  schedule  as  part  of  Exhibit  B 
classifying  pollution  control  costs  by 
major  cost  components.  Explain  the 
basis  used  for  estimating  each  of  the 
cost  components. 

Line  10 — Production  Overhead  Costs. 
Report  the  total  costs  forecast  for 
indirect  labor,  indirect  materials  and 
other  production  overhead  costs 
associated  with  the  smelter's  constant 
controls  forecasts.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
overhead  costs  projected  by  major  cost 
components  associated  with  the 
smelter's  operations.  For  each  cost 
component  where  appropriate,  identify 
the  forecast  quantity  and  unit  price 
elements  of  overhead  costs  and  explain 
the  basis  for  estimating  these  quantity 
and  price  elements.  Also  identify  in  the 
supporting  schedule  any  differences  in 
production  overhead  cost  classifications 
used  in  this  Schedule  and  Schedule  A.3 
and  explain  the  reasons  for  such 
differences. 

Line  11 — Other  Production  Costs. 
Report  other  forecast  production  costs 
not  previously  reported  on  Lines  06 
through  10.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  the  basis 
of  the  forecasts. 

Line  12— Total  Cost  of  Sales.  Enter  for 
each  year  the  sum  of  operating  costs 
reported  on  Lines  06  through  11. 

Line  13 — Gross  Operating  Profit 
Enter  for  each  year  the  difference 
between  Lines  05  and  12. 

Line  14 — Selling.  General  and 
Administrative  Expenses.  Report  the 
total  costs  forecast  for  administrative, 
marketing  and  general  corporate 
overhead  functions  that  directly  or 
indirectly  support  the  smelter's 
operations.  Refer  to  the  NOS  Financial 
Reporting  Overview  for  a  general 
discussion  of  indirect  cost  allocations 
from  overhead  cost  pools.  Attach  as  part 
of  Exhibit  B  a  schedule  classifying 
selling,  general  and  administrative 
expenses  into  major  cost  components. 
Indicate  whether  each  component 
represents  costs  directly  assignable  to 
the  smelter  or  indirect  costs  allocated 
from  other  business  segments  to  the 
smelter.  Explain  the  basis  used  for 
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estimating  the  amount  of  expected  costs 
included  in  each  component  and  the 
basis  used  for  allocating  indirect  cost 
elements  to  the  smelter.  Identify  and 
explain  any  differences  between  the 
selling,  general  and  administrative  cost 
classification  used  in  this  Schedule  and 
that  used  in  Line  15  of  Schedule  A.3. 

Line  15— Taxes  Other  than  Income 
Taxes.  Report  the  total  costs  forecast  for 
property  taxes  and  associated  levies 
paid  to  governmental  units  by  or  for  the 
benefit  of  the  smelter  operation.  Attach 
as  part  of  Exhibit  B  a  schedule 
classifying  operating  taxes  by  major 
component.  Indicate  whether  each 
component  represents  taxes  directly 
assignable  to  the  smelter  or  taxes  that 
have  been  allocated  among  more  than 
one  facility.  Explain  the  basis  used  for 
estimating  taxes  and  the  basis  for  any 
allocation  of  taxes  to  the  smelter. 
Identify  and  explain  any  differences 
between  the  component  classifications 
used  in  this  Schedule  and  those  used  in 
Line  16  of  Schedule  A.3. 

Line  16— Research  Costs.  Report  the 
estimates  of  research  costs  incurred 
directly  by  or  for  the  benefit  of  the 
smelter  operations.  Attach  as  part  of 
Exhibit  B  a  schedule  classifying  the 
costs  by  major  direct  and  indirect  cost 
components.  Explain  the  basis  for 
estimating  the  costs  assigned  to  each 
component.  Identify  and  explain  any 
differences  between  classifications  used 
in  this  Schedule  and  those  used  in  Line 
17  of  Schedule  A.3. 

Line  17— Pollution  Control  Facility 
Depreciation  and  Amortization.  Report 
the  estimates  of  depreciation  and 
amortization  charges  associated  with 
the  smelter's  actual  and  forecast 
investment  in  all  pollution  control 
equipment  and  facilities,  except  SO  t 
controls  installed  after  1977.  Attach  as 
part  of  Exhibit  B  supporting  schedules 
classifying  pollution  control  facilities  by 
major  assets  or  asset  groups.  For  each 
facility  component,  indicate  the 
depreciation  or  amortization  method 
that  would  be  reported  for  certified 
financial  statement  reporting  purposes. 
Based  on  that  method,  report  the 
original  cost  of  the  component  assets, 
undepreciated  balance  of  the  component 
assets,  the  remaining  depreciable  life 
and  the  annual  depreciation  or 
amortization  charge.  Indicate  for  each 
asset  component  whether  the 
depreciation  and  amortization  charges 
represent  direct  cost  assignments  or 
indirect  cost  allocations  to  the  smelter. 

Line  13— Other  Smelter  Facility 
Depreciation  and  Amortization  .  Report 
the  pro  forma  estimates  of  depreciation 
and  amortization  charges  associated 
with  the  smelter's  investment  in 
equipment  and  facilities  other  than 


those  classified  as  pollution  control 
facilities.  Attach  as  part  of  Exhibit  B 
supporting  schedules  prepared 
according  to  the  instructions  for  Line  18 
above. 

Line  19— Interest  on  Short-Term  Debt. 
Report  the  estimates  of  interest  and 
other  Knancing  charges  on  forecast 
short-term  obligations  as  classified  in 
the  smelter's  current  liabilities  on 
Schedule  A.4.  Interest  and  associated 
financing  charges  on  long-term  debt 
should  not  be  included  as  an  expense 
identifiable  with  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  the  interest-bearing, 
short-term  debt  contracts  identifiable 
with  the  smelter's  operations,  the 
interest  rate  projected  for  these 
contracts,  and  the  estimated  annual 
interest  chaises.  Identify  and  explain 
any  differences  between  the 
classifications  used  in  this  Schedule  and 
those  used  in  Line  20  of  Schedule  A.3. 

Line  20 — Miscellaneous  Operating 
Expenses.  Report  only  the  total 
operating  expenses  associated  with  or 
allocated  to  the  smelter  that  cannot  be 
appropriately  classified  in  one  of  the 
preceding  line  items.  Attach  as  part  of 
Exhibit  a  schedule  showing  the 
classification  of  these  residual  operating 
expenses  into  major  cost  components. 
Explain  the  basis  used  for  forecasting 
the  cost  under  each  component.  Identify 
each  cost  component  in  terms  of  direct 
or  indirect  cost  and  explain  the  basis 
used  for  allocating  the  indirect  costs  to 
smelter  operations.  Identify  and  explain 
any  differences  between  cost 
classifications  included  in  this  Schedule 
and  those  used  in  Line  21  of  Schedule 
A.3. 

Line  21— Total  Other  Operating 
Expenses.  Enter  for  each  year  the  sum  of 
operating  costs  reported  on  Lines  14 
through  20. 

Line  22 — Income  From  Operations. 
Enter  for  each  year  the  difference 
between  Lines  21  and  13. 

Schedule  B.4 — Constant  Controls 
Revenue  Forecast 

General 

Use  Schedule  B.4  to  report  annual 
forecasts  of  operating  revenues 
anticipated  during  the  years  1983 
through  1989  from  operation  of  the 
smelter  subject  to  this  NSO  application. 
These  constant  controls  revenue 
forecasts  should  be  based  on  an 
assumption  that  the  applicant 
immediately  implements  a  program  of 
additional  pollution  control  facility 
investments  sufficient  to  achieve  full 
compliance  with  the  smelter's  SIP  stack 
emission  limitations  for  sulfur  dioxide. 
Forecast  smelter  revenues  should  be 


expressed  on  a  tolling  service  equivalent 
basis  as  described  in  Section  2.3.4. 

The  assumed  investment  program 
should  be  based  on  whichever 
adequately  demonstrated  system, 
applicable  to  the  smelter,  that  would  be 
most  economically  beneficial 
subsequent  to  installation  of  the  system. 
For  this  purpose,  adequately 
demonstrated  systems  include  diose 
specified  in  Section  57.102(b)(1). 

Copper  smelters  that  will  process 
concentrates  containing  an  average  of 
1,000  pounds  per  hour  or  more  of  arsenic 
during  the  forecast  period  should 
assume  that  they  will  use  best 
engineering  techniques  to  control 
fugitive  emissions  of  arsenic.  All 
smelters  should  assume  that  they  will  be 
required  to  install  whatever  tedmically 
feasible  equipment  is  necessary  to 
reduce  their  process  and  fugitive 
emissions  of  lead  enough  to  achieve  a 
concentration  of  1.5  micrograms  per 
cubic  meter  (mg/m3)  on  a  90-day 
average  basis  in  the  ambient  air  by 
)anuary  1. 1985.  All  smelters  should  also 
assume  that  they  will  be  required  to 
meet  all  other  regulatory  requirements 
in  effect  at  the  time  the  application  is 
made. 

The  line  items  in  Schedule  B.4  are 
explained  in  the  following  instructions. 
Attach  as  part  of  Exhibit  B  schedules  to 
(1)  explain  the  methods  used  to  make 
the  required  forecasts,  (2)  explain 
differences,  if  any.  between  historical 
trends  and  the  forecasts,  and  (3)  provide 
data  and  information  to  support  die 
forecasts. 

Lines  01  and  K— Concentrates 
Processed.  Report  for  each  year  the 
forecast  quantity  of  concentrates 
processed  for  unaffiliated  parties  (Line 
01)  and  affiliated  parties  (Line  05). 

Lines  02  and  06— Smelting  Charge. 
Report  for  each  year  the  forecast 
smelting  charge  for  tmaffiliated  parties 
(Line  02)  and  affiliated  parties  (Line  06). 
See  Section  2.4  for  forecast  copper 
smelting  charges  furnished  by  EPA. 

Lines  83  and  07— Total  Smelter 
Revenues.  Report  for  each  year  the 
forecast  total  operating  revenues 
derived  from  processing  concentrates. 
The  total  for  unaffiliated  parties  (Line 
03)  is  equal  to  the  product  of  Lines  01, 
02,  and  04.  and  for  affiliated  parties 
(Line  07),  the  product  of  Lines  05. 06.  and 
08. 

Lines  04  and  06— A  verage  Product 
Grade.  Report  for  each  year  the  forecast 
average  quaUty  rating  assigned  to 
concentrates  processed  for  unaffiliated 
parties  (Line  04)  and  affiliated  parties 
(Line  06). 

Line  00— Total  Co-Product  Revenues. 
Report  for  each  year  the  forecast  net 
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revenues  from  sales  of  co-products 
derived  from  the  smelter's  operations. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  by  individual  type  of  co- 
product,  the  forecast  quantity  produced 
and  sold,  forecast  market  price  per  unit 
of  sales,  and  forecast  total  revenues 
derived  from  the  co-product  sales. 

Line  10 — Total  By-product  Revenues 
From  Pollution  Control  Facilities. 
Report  for  each  year  forecast  revenues 
from  the  sale  of  by-products  derived 
from  operation  of  the  smelter's  pollution 
control  facilities.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  by  type  of 
by-product  produced  (e.g.,  sulfuric  acid) 
the  forecast  quantity  of  output,  forecast 
market  price  per  unit  of  output  sold,  and 
forecast  total  revenue  derived  from  the 
by-product  sales. 

Line  11 — Total  By-product  Revenues 
From  Other  Smelter  Processing.  Report 
forecast  revenues  from  the  sales  of  gold, 
silver,  and  other  by-products  derived 
from  the  smelter's  operations.  Attach  as 
part  of  Exhibit  B  a  schedule  providing 
additional  documentation  as  specified  in 
the  instructions  for  Line  10. 

Line  12— Total  Co-product  and  By- 
product Revenues.  Enter  for  each  year 
the  total  of  Lines  09  through  11. 

Schedule  B.5— Constant  Controls  Cost 
Forecast 

General 

Use  Schedule  R5  to  report  annual 
forecasts  of  operating  costs  anticipated 
daring  the  years  1983  through  1989  from 
operation  of  the  smelter  subfect  to  this 
NSO  application.  These  constant 
controls  cost  forecasts  should  be  based 
on  an  assumption  that  the  applicant 
immediately  implements  a  program  of 
additional  pollution  control  facility 
investments  sufficient  to  achieve  ftill 
compliance  with  the  smelter's  SIP  stack 
emission  limitations  for  sulfur  dioxide. 

The  assumed  investment  program 
should  be  based  on  whichever 
adequately  demonstrated  system, 
applicable  to  the  smelter,  would  be  most 
economically  beneHcial  subsequent  to 
installation  of  the  system.  For  this 
purpose,  adequately  demonstrated 
systems  include  those  specified  in 
Section  57.102  (bKl). 

Copper  smelters  that  will  process 
concentrates  containing  an  average  of 
IMO  pounds  per  hour  or  more  of  arsenic 
-during  the  forecast  period  should 
assume  that  they  will  use  best 
engineering  techniques  to  control 
fugitive  emissions  of  arsenia  All 
semHers  should  assume  that  they  will  be 
required  to  install  whatever  technically 
feasible  equipment  is  necessary  to 
reduce  their  process  and  fugitive 
emissions  of  lead  enough  to  achieve  a 


concentration  of  1.5  micrograms  per 
cubic  meter  (mg/m^  on  a  90-day 
average  basjf  in  the  ambient  air  by 
January  1, 1985.  All  smelters  should  diso 
assume  that  they  will  be  required  to 
meet  all  other  regulatory  requirements 
in  effect  at  the  time  the  application  is 
made. 

The  line  items  in  Schedule  B.5  are 
explained  in  the  following  instructions. 
Attach  as  part  of  Exhibit  B  schedules  to 
(1)  explain  the  methods  used  to  make 
the  required  forecasts,  (2)  explain 
differences,  if  any.  between  historical 
trends  and  the  forecasts,  and  (3)  provide 
data  and  information  to  support  the 
forecasts. 

Line  01 — Direct  Labor  Hours.  Report 
for  each  year  the  quantity  of  direct  labor 
hours  required  to  support  the  processing 
levels  previously  reported.  Attach  as 
part  of  Exhibit  B  an  explanation  of  the 
labor  productivity  factors  involved. 

Line  02^Average  Hourly  Wage  Rate. 
Report  for  each  year  the  forecast 
average  wage  rate  per  unit  of  direct 
labor  input  Attach  as  part  of  Exhibit  B  a 
description  of  direct  labor  cost  factors 
under  any  existing  labor  contracts  that 
extend  to  the  forecast  period  and  an 
explanation  of  the  methodology  used  to 
forecast  wage  rates.  EPA-provided 
forecast  wage  indices  are  reported  in 
Section  2.4. 

Line  03— Total  Wage  Payments.  Enter 
for  each  year  the  product  of  Lines  01  and 
02. 

Line  04— Supplemental  Employee 
Benefits.  Report  for  each  year 
adjustments  required  to  direct  labor 
costs  for  other  employee  compensation 
under  supplemental  benefit  plans. 
Attach  as  part  of  Exhibit  B  a  description 
of  such  plans  and  their  costs  and  an 
explanation  of  the  methodology  used  to 
forecast  such  costs.  EPA-provided 
forecast  wage  indices  are  reported  in 
Section  2.4. 

Line  05— Total  Production  Labor  Cost 
Enter  for  each  year  the  total  of  Lines  03 
and  04. 

Lines  06,  09,  12,  15.  and  18— Energy 
Quantities.  Report  for  each  year  the 
quantity  of  energy  by  type  required  to 
support  the  processing  levels  reported  in 
the  smelter's  revenue.  Attach  as  part  of 
Exhibit  B  an  explanation  of  energy 
characteristics  and  use  factors 
considered  in  forecasting  the  smelter's 
future  energy  requirements. 

Lines  07,  10.  73,  16,  and  19— Unit 
Prices.  Report  for  each  year  the  forecast 
price  per  unit  of  energy  input  by  type  of 
energy.  Attach  as  part  of  Exhibit  B  a 
description  of  the  energy  price  factors 
under  any  existing  energy  contracts  that 
extend  to  the  forecast  period  and  an 
explanation  of  the  methodology  used  to 
forecast  unit  energy  prices.  EPA- 


provided  forecast  energy  indices  are 
reported  in  Section  2.4. 

Lines  08,  11,  14,  17.  and  20— Total 
Payments.  Enter  for  each  year  the 
products  of  quantity  and  prices  paid  for 
electricity  (Lines  06  x  07),  natural  gas 
(Lines  09  x  10),  coal  (Lines  12  x  13),  fuel 
oil  (Lines  15  x  16),  and  other  (Lines 
18x19). 

Line  21— Total  Energy  Costs.  Enter  for 
each  year  the  total  of  Lines  08. 11. 14, 17. 
and  20. 

Schedule  B.6 — Constant  Controls 
Forecast  Profit  and  Loss  Summary  for 
the  Profit  Protection  Test 

General 

Use  Schedule  B.6  to  report  annual 
forecasts  of  operating  revenues  and 
operating  costs  derived  in  Schedules  B.4 
and  B.5  for  the  years  1983  through  1989. 
These  constant  controls  forecasts  should 
be  based  on  an  assumption  that  the 
applicant  immediately  implements  a 
program  of  additional  pollution  control 
facility  investments  sufficient  to  achieve 
full  compliance  with  the  smelter's  SIP 
stack  emission  limitations  for  sulfur 
dioxide.  The  transfer  of  line  items  from 
Schedules  B.4  and  B.5  to  this  Schedule  is 
explained  in  the  following  instructions. 

Line  01 — Smelter  Revenues — 
Unaffiliated  Parties.  Enter  the  totals 
reported  in  Schedule  B.4,  Line  03. 

Line  02 — Smelter  Revenues-Affiliated 
Parties.  Enter  the  totals  reported  in 
Schedule  B.4.  Line  07 

Line  03 — Co-product  and  By-product 
Sales  Revenues.  Enter  the  totals 
reported  in  Schedule  B.4,  Line  12. 

Line  04 — Other  Operating  Revenues. 
Report  operating  revenues  anticipated 
from  sources  not  accounted  for  under 
Lines  01  through  03.  Refer  to  instructions 
for  Line  04  of  Schedule  A.3  for  items  that 
should  not  be  included  in  "dther 
Operating  Revenues."  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
amounts  forecast  by  individual  revenue 
component  for  "other"  operating 
revenues  associated  with  the  smelter's 
forecast  constant  controls  operations. 
Identify  in  the  supporting  schedule  any 
differences  in  the  "other"  revenue 
components  reported  in  this  Schedule 
and  Schedule  A.3  and  explain  the 
reasons  for  such  differences. 
^Line  05 — Total-Operating  Revenues. 
Enter  for  each  year  the  total  of  lines  01 
through  04. 

Line  06 — Material  Costs.  Report  total 
costs  forecast  for  flux,  refractories,  coke 
and  other  materials  directly  associated 
with  the  smelter's  processing  of 
concentrates.  Attach  as  part  of  Exhibit  B 
a  schedule  showing  the  annual  amounts 
forecast  by  major  material  cost 
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components.  For  each  cost  component, 

identify  the  forecast  quantity  and  unit 

price  elements  of  material  cost  and 
explain  the  basis  for  forecasting  these 
quantity  and  price  elements.  Identify  in 
the  supporting  schedule  any  differences 
in  the  "other"  material  cost  components 
shown  in  this  Schedule  and  Schedule 
A.3  and  explain  the  reasons  for  such 
differences. 

Line  07— Production  Labor  Costs. 
Enter  the  totals  reported  in  Schedule  B.5. 
Line  05. 

Line  08— Energy  Costs.  Enter  the 
tptals  reported  in  Schedule  B.5.  Line  21. 

Line  09— Pollution  Control  Costs. 
Report  the  total  costs  forecast  for 
expenses  identifiable  with  operation 
and  maintenance  of  all  pollution  control 
equipment  and  facilities.  By-product 
credits  associated  with  operation  of  the 
pollution  control  facilities  should  be 
eliminated  from  the  cost  accounts, 
reclassified  to  Schedule  B.4  Line  10  and 
included  in  Line  03  of  this  Schedule. 
Attach  a  schedule  as  part  of  Exhibit  B 
classifying  pollution  control  costs  by 
major  cost  components.  Explain  the 
basis  used  for  estimating  each  of  the 
cost  components. 

Line  10— Production  Overhead  Costs. 
Report  the  total  costs  forecast  for 
indirect  labor,  indirect  materials  and 
other  production  overhead  costs 
associated  with  the  smelter's  constant 
controls  forecasts.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
overhead  costs  projected  by  major  cost 
components  associated  with  the 
smelter's  operations.  For  each  cost 
component,  where  appropriate,  identify 
the  forecast  quantity  and  unit  price 
elements  of  overhead  costs  and  explain 
the  basis  for  estimating  these  quantify 
and  price  elements.  Also  identify  in  the 
supporting  schedule  any  differences  in 
production  overhead  cost  classifications 
used  in  this  Schedule  and  Schedule  A.3 
and  explain  the  reasons  for  such 
differences. 

Line  11 — Other  Production  Costs. 
Report  other  forecast  production  costs 
not  previously  reported  on  Lines  06 
through  10.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  the  basis 
of  the  forecasts. 

Line  12— Total  Cost  of  Sales.  Enter  for 
each  year  the  sum  of  operating  costs 
reported  on  Lines  06  tlu-ough  11. 

Line  IS — Gross  Operating  Profit 
Enter  for  each  year  the  difference 
between  Lines  05  and  12. 

Line  14— Selling.  General  and 
Administrative  Expenses.  Report  the 
total  costs  forecast  for  administrative, 
marketing  and  general  corporate 
overhead  functions  that  directly  or 
indirectly  support  the  smelter's 
operations.  Refer  to  the  NSO  Financial 


Reporting  Overview  for  a  general 
discussion  of  indirect  cost  allocations 
from  overhead  cost  pools.  Attach  as  part 
of  Exhibit  B  a  schedule  classifying 
selling,  general  and  administrative 
expenses  into  major  cost  components. 
Indicate  whether  each  component 
represents  costs  directly  assignable  to 
the  smelter  or  indirect  costs  allocated 
from  other  business  segments  to  the 
smelter.  Explain  the  basis  used  for 
estimating  the  amount  of  expected  costs 
included  in  each  component  and  the 
basis  used  for  allocating  indirect  cost 
elements  to  the  smelter.  Identify  and 
explain  any  difTerences  between  the 
selling,  general  and  administrative  cost 
classification  used  in  this  Schedule  and 
that  used  in  Line  15  of  Schedule  A.3. 

Line  15— Taxes.  Other  than  Income 
Taxes.  Report  the  total  costs  forecast  for 
property  taxes  and  associated  levies 
paid  to  governmental  units  by  or  for  the 
benefit  of  the  smelter  operation.  Attach 
as  part  of  Exhibit  B  a  schedule 
classifying  operating  taxes  by  ma)or 
component  Indicate  whether  each 
component  represents  taxes  directly 
assignable  to  the  smelter  or  taxes  that 
have  been  allocated  among  more  than 
one  facility.  Explain  the  basis  used  for 
estimating  taxes  and  the  basis  for  any 
allocation  of  taxes  to  the  smelter. 
Identify  and  explain  any  differences 
between  the  component  classifications 
used  in  this  Schedule  and  those  used  in 
Line  16  of  Schedule  A.3. 

Line  1&— Research  Costs.  Report  the 
estimate  of  research  costs  incurred 
directly  by  or  for  the  benefit  of  the 
smelter  operations.  Attach  as  part  of 
Exhibit  B  a  schedule  classifying  the 
costs  by  major  direct  and  indirect  cost 
components.  Explain  the  basis  for 
estimating  the  costs  assigned  to  each 
component.  Identify  and  explain  any 
differences  between  classifications  used 
in  this  Schedule  and  those  used  in  Line 
17  of  Schedule  A.3. 

Line  17— Pollution  Control  Facility 
Depreciation  and  Amortization.  Report 
the  estimates  of  depreciation  and 
amortization  charges  associated  with 
the  smelter's  actual  and  forecast 
investment  in  all  pollution  control 
equipment  and  facilities.  Attach  as  part 
of  Exhibit  B  supporting  schedules 
classifying  pollution  control  faciUties  by 
major  assets  or  asset  groups.  For  each 
facility  component  indicate  the 
depreciation  or  amortization  method 
that  would  be  reported  for  certified 
financial  statement  reporting  purposes. 
Based  on  that  method,  report  the 
original  cost  of  the  component  assets, 
undepreciated  balance  of  the  component 
assets,  the  remaining  depreciable  life 
and  the  annual  depreciation  or 
amortization  charge.  Indicate  for  each 


asset  component  whether  the 
depreciation  and  araortization  charges 
represent  direct  cost  assignments  or 
indirect  cost  allocations  to  the  smriter. 

Line  18— Other  Smelter  Facility 
Depreciation  and  Amortization.  Report 
the  pro  forma  estimates  of  depreciation 
and  amortization  charges  associated 
with  the  smelter's  investment  in 
equipment  and  facilities  other  than 
those  classified  as  pollution  control 
facilities.  Attach  as  part  of  Exhibit  B 
supporting  schedules  prepared 
according  to  the  instructions  for  Line  18 
above. 

Line  19— Interest  on  Short-Term  Debt 
Report  the  estimates  of  interest  and 
other  financing  charges  on  forecast 
short-term  obligations  as  classified  in 
the  smelter's  current  liabilities  on 
Schedule  A.4.  Interest  and  associated 
financing  charges  on  long-term  debt 
should  not  be  included  as  an  expense 
identifiable  with  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  the  interest-bearing, 
short-term  debt  contracts  identifiable 
with  the  smelter's  operations,  the 
interest  rate  projected  for  these 
contracts,  and  the  estimated  annual 
interest  charges.  Identify  and  explain 
any  differences  between  the 
classifications  used  in  this  Schedule  and 
those  used  in  Line  20  of  Sdiedole  A.3. 
Line  20 — Miscellaneous  Operating 
Expenses.  Report  only  the  total 
operating  expenses  associated  with  or 
allocated  to  the  smelter  that  cannot  be 
appropriately  classified  in  one  of  the 
preceding  line  items.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  the 
classification  of  these  residual  operating 
expenses  into  maior  cost  components. 
Explain  the  basis  used  for  forecasting 
the  cost  under  each  component  Identify 
each  cost  component  in  terms  of  direct 
or  indirect  cost  and  explain  the  basis 
used  for  allocating  the  indirect  costs  to 
smelter  operations.  Identify  and  explain 
any  differences  between  cost 
classifications  included  in  this  Schedule 
and  those  used  in  Line  21  of  Schedule 
A.3. 

Line  21— Total  Other  Operating 
Expenses.  Enter  for  each  year  die  sum  of 
operating  costs  reported  on  Lines  14 
through  20. 

Line  22 — Income  From  Operations. 
Enter  for  each  year  the  difference 
between  Lines  21  and  13. 

Schedule  B.7— Profit  Protection  Teat 

General 

Applicants  must  complete  this 
Schedule  and/or  Schedule  C.3  and  the 
accompanying  schedules  if  they  seek 
eligibility  for  an  NSO.  The  line  items  in 
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Schedule  B.7  are  explained  in  the 
following  instructions. 

Line  01 — Net  Income  from  Operations. 
Enter  for  each  year  the  amounts 
reported  in  Schedule  B.3.  Line  22. 

Line  02— Discount  Factors.  Enter  the 
discount  factor  for  each  year,  computed 
as  described  iQ  the  instructions  under 
Section  2.6. 

Line  03— Present  Value  of  Future  Net 
Income.  Enter  for  each  year  the  product 
of  Lines  01  and  02. 

Line  04 — Horizon  Value.  Enter  under 
the  Total  column,  the  estimated  horizon 
value  of  the  smelter.  This  shall  be 
computed  by  capitalizing  the  forecast 
net  income  from  operations  in  Line  01  as 
described  in  the  instructions  under 
Section  2.7. 

Line  05— Discount  Factor.  Enter  under 
the  Total  column  the  appropriate 
discount  factor  corresponding  to  the 
weighted  cost  of  capital,  computed  as 
described  in  the  instructions  under 
Section  2.6. 

Line  06 — Present  Value  of  Horizon 
Value.  Enter  under  the  Total  column  the 
product  of  Lines  04  and  05. 

Line  07— Present  Value  of  Future  Net 
Income.  Enter  under  the  Total  column 
the  sum  of  amounts  previously  reported 
on  Line  03  for  1983  through  1989. 

Line  06— Total  Present  Value.  Enter 
for  each  year  the  sum  of  Lines  06  and  07. 

Line  09 — Net  Income  from  Operations. 
Enter  for  each  year  the  amount  reported 
in  Schedule  B.6.  Line  22. 

Line  10— Discount  Factors.  Follow  the 
instructions  for  Line  02. 

Line  11— Present  Value  of  Future  Net 
Income.  Enter  for  each  year  the  product 
of  Lines  09  and  10. 

Line  12— Horizon  Value.  Enter  under 
the  Total  column,  the  estimated  horizon 
value  of  the  smelter.  This  shall  be 
computed  by  capitalizing  the  forecast 
net  income  from  operations  in  Line  09  as 
described  in  the  instructions  under 
Section  2.7. 

Line  13— Discount  Factor.  Follow  the 
instructions  for  Line  05. 

Line  14 — Present  Value  of  Horizon 
Value.  Enter  under  the  Total  column  the 
product  of  Lines  12  and  13. 

Line  15— Present  Value  of  Future  Net 
Income.  Enter  under  the  Total  column 
the  sum  of  amounts  previously  reported 
on  Line  11  for  1983  through  1989. 

Line  16— Total  Present  Value.  Enter 
the  sum  of  Lines  14  and  15. 

Line  17— Ratio  for  Total  Present 
Value  of  Constant  Controls  Case  to 
Total  Present  Value  of  Pre-Control 
Case.  Enter  the  ratio  of  Lines  18  to  08.  If 
this  ratio  is  less  than  .50,  the  smelter 
passes  the  Profit  Protection  Test.  An 
applicant  also  passes  the  Profit 
Protection  Test  if  the  reported  total 
present  value  of  pre-tax  profits  for  the 


pre-control  case  on  Line  08  is  a  negative 
value. 

Schedule  C.l— Constant  Controls 
Forecast  Profit  and  Loss  Summary  for 
the  Rate  of  Return  Test 

General 

Use  Schedule  C.l  to  report  forecast 
revenue  and  cost  information  derived  in 
Schedules  B.4  and  B.5  for  the  years  1983 
through  1989.  These  constant  controls 
forecast  should  be  based  on  an 
assumption  that  the  applicant 
immediately  implements  a  program  of 
additional  pollution  control  facility 
investments  sufficient  to  achieve  full 
compliance  with  the  smelter's  SIP  stack 
emission  limitations  for  sulfur  dioxide. 
The  transfer  of  line  items  from 
Schedules  B.4  and  B.5  to  this  Schedule  is 
explained  in  the  following  instructions. 

Line  01 — Smelter  Revenues- 
Unaffiliated  Parties.  Enter  the  totals 
reported  in  Schedule  B.4,  Line  03. 

Line  02 — Smelter  Revenues-Affiliated 
Parties.  Enter  the  totals  reported  in 
Schedule  B.4,  Line  07. 

Line  03 — Co-product  and  By-product 
Sales  Revenues.  Enter  the  totals 
reported  in  Schedule  B.4,  Line  12. 

Line  04 — Other  Operating  Revenues. 
Report  operating  revenues  anticipated 
from  sources  not  accounted  for  under 
Lines  01  through  03.  Refer  to  instructions 
for  Line  04  of  Schedule  A.3  for  items  that 
should  not  be  included  in  "Other 
Operating  Revenues."  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
amounts  forecast  by  individual  revenue 
component  for  "other"  operating 
revenues  associated  with  the  smelter's 
forecast  constant  controls  operations. 
Identify  in  the  supporting  schedule  any 
differences  in  the  "other"  revenue 
components  reported  in  this  Schedule 
and  Schedule  A.3  and  explain  the 
reasons  for  such  differences. 

Line  05 — Total  Operating  Revenues. 
Enter  for  each  year  the  total  of  Lines  01 
through  04. 

Line  06— Material  Costs.  Report  total 
costs  forecast  for  flux,  refractories,  coke 
and  other  materials  directly  associated 
with  the  smelter's  processing  of 
concentrates.  Attach  as  part  of  Exhibit  B 
a  schedule  showing  the  annual  amounts 
forecast  by  major  material  cost 
components.  For  each  cost  component, 
identify  the  forecast  quantity  and  unit 
price  elements  of  material  cost  and 
explain  the  basis  for  forecasting  these 
quantity  and  price  elements.  Identify  in 
the  supporting  schedule  any  differences 
in  the  "other"  material  cost  compoments 
shown  in  this  Schedule  and  Schedule 
A.3  and  explain  the  reasons  for  such 
differences. 


Line  07 — Production  Labor  Costs. 
Enter  the  totals  reported  in  Schedule  B.5. 
Line  05. 

Line  06 — Energy  Costs.  Enter  the 
totals  reported  in  Schedule  B.5,  Line  21. 

Line  09 — Pollution  Control  Costs. 
Report  the  total  costs  forecast  for 
expenses  identifiable  with  operation 
and  maintenance  of  all  pollution  control 
equipment  and  facilities.  By-product 
credits  associated  with  operation  of  the 
pollution  control  facilities  should  be 
eliminated  from  the  cost  accounts, 
reclassified  to  Schedule  B.4,  Line  10  and 
included  in  Line  03  of  this  Schedule. 
Attach  a  schedule  as  part  of  Exhibit  B 
classifying  pollution  control  costs  by 
major  cost  components.  Explain  the 
basis  used  for  estimating  each  of  the 
cost  components. 

Line  10 — Production  Overhead  Costs. 
Report  the  total  costs  forecast  for 
indirect  labor,  indirect  labor,  indirect 
materials  and  other  production 
overhead  costs  associated  with  the 
smelter's  constant  controls  forecasts. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  annual  overhead  costs 
projected  by  major  cost  components 
associated  with  the  smelter's  operations. 
For  each  cost  component,  where 
appropriate,  identify  the  forecast 
quantity  and  unit  price  elements  of 
overhead  costs  and  explain  the  basis  for 
estimating  these  these  quantity  and 
price  elements.  Also  identify  in  the 
supporting  schedule  any  differences  in 
production  overhead  cost  classifications 
used  in  this  Schedule  and  Schedule  A.3 
and  explain  the  reasons  for  such 
differences. 

Line  11 — Other  Production  Costs. 
Report  other  forecast  production  costs 
not  previously  reported  on  Lines  06 
through  10.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  the  basis 
of  the  forecasts. 

Line  12— Total  Cost  of  Sales.  Enter  for 
each  year  the  sum  of  operating  costs 
reported  on  Lines  06  through  10. 

Line  13 — Gross  Operating  Profit. 
Enter  for  each  year  the  difference 
between  Lines  05  and  12. 

Line  14 — Selling,  General  and 
Administrative  Expenses.  Report  the 
total  costs  forecast  for  administrative, 
marketing  and  general  corporate 
overhead  functions  that  directly  or 
indirectly  support  the  smelter's 
operations.  Refer  to  the  NSO  Financial 
Reporting  Overview  for  a  general 
discussion  of  indirect  cost  allocations 
from  overhead  cost  pools.  Attach  as  part 
of  Exhibit  B  a  schedule  classifying 
selling,  general  and  administrative 
expenses  into  major  cost  components. 
Indicate  whether  each  component 
represents  costs  directly  assignable  to 
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the  smelter  or  indirect  costs  allocated 
from  other  business  segments  to  the 
smelter.  Explain  the  basis  used  for 
estimating  the  amount  of  expected  costs 
included  in  each  component  and  the 
basis  used  for  allocating  indirect  cost 
elements  to  the  smelter.  Identify  and 
explain  any  differences  between  the 
selling,  general  and  administrative  cost 
classification  used  in  this  Schedule  and 
that  used  in  Line  15  of  Schedule  A.3. 

Line  15— Taxes,  Other  than  Income 
Taxes.  Report  the  Total  costs  forecast 
for  property  taxes  and  associated  levies 
paid  to  governmental  units  by  or  for  the 
benefit  of  the  smelter  operation.  Attach 
as  part  of  Exhibit  B  a  schedule 
classifying  operating  taxes  by  major 
component.  Indicate  whether  each 
component  represents  taxes  directly 
assignable  to  the  smelter  or  taxes  that 
have  been  allocated  among  more  than 
one  facility.  Explain  the  basis  used  for 
estimating  taxes  and  the  basis  for  any 
allocation  of  taxes  to  the  smelter. 
Identify  and  explain  any  differences 
between  the  component  classifications 
used  in  this  Schedule  and  those  used  in 
Line  16  of  Schedule  A.3. 

Line  16— Research  Costs.  Report  the 
estimates  of  research  costs  incurred 
directly  by  or  for  the  benefit  of  the 
smelter  operations.  Attach  as  part  of 
Exhibit  B  a  schedule  classifying  the 
costs  by  major  direct  and  indirect  cost 
components.  Explain  the  basis  for 
estimating  the  costs  assigned  to  each 
component.  Identify  and  explain  any 
differences  between  classifications  used 
in  this  Schedule  and  those  used  in  Line 
17  of  Schedule  A.3. 

Line  17— Pollution  Control  Facility 
Depreciation  and  Amortization.  Report 
the  estimates  of  depreciation  and 
amortization  charges  associated  with 
the  smelter's  actual  and  forecast 
investment  in  all  pollution  control 
equipment  and  facilities.  Attach  as  part 
of  Exhibit  B  supporting  schedules 
classifying  pollution  control  facilities  by 
major  assets  or  asset  groups.  For  each 
facility  component,  indicate  the 
depreciation  or  amortization  method 
that  would  be  reported  for  tax  purposes. 
Based  on  that  method,  report  the 
original  cost  of  the  component  assets, 
undepreciated  balance  of  the  component 
assets,  the  remaining  depreciable  life 
and  the  annual  depreciation  or 
amortization  charge.  Indicate  for  each 
asset  component  whether  the 
depreciation  and  amortization  charges 
represent  direct  cost  assignments  or 
indirect  cost  allocations  to  the  smelter. 

Line  18— Other  Smelter  Facility 
Depreciation  and  Amortization.  Report 
the  pro  forma  estimates  of  depreciation 
and  amortization  charges  associated 
with  the  smelter's  investment  in 


equipment  and  facilities  other  than 
those  classified  as  pollution  control 
facilities.  Attach  as  part  of  Exhibit  B 
supporting  schedules  prepared 
according  to  the  instructions  for  Line  18 
above. 

Line  19— Interest  on  Short-/term  Debt. 
Report  the  estimates  of  interest  and 
other  financing  charges  on  forecast 
short-term  obligations  as  classified  in 
the  smelter's  current  liabilities  on 
Schedule  A.4.  Interest  and  associated 
financing  charges  on  longterm  debt 
should  not  be  included  as  an  expense 
identifiable  with  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  the  interest-bearing, 
short-term  debt  contracts  identifiable 
with  the  smelter's  operations,  the 
interest  rate  projected  for  these 
contracts,  and  the  estimated  annual 
interest  charges.  Identify  and  explain 
any  differences  between  the 
classifications  used  in  this  Schedule  and 
those  used  in  Line  20  of  Schedule  A.3. 
Line  20 — Miscellaneous  Operating 
Expenses.  Report  only  the  total 
operating  expenses  associated  with  or 
allocated  to  the  smelter  that  cannot  be 
appropriately  classified  in  one  of  the 
preceding  line  items.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  the 
classification  of  these  residual  operating 
expenses  into  major  cost  components. 
Explain  the  basis  used  for  forecasting 
the  cost  under  each  component.  Identify 
each  cost  component  in  terms  of  direct 
or  indirect  cost  and  explain  the  basis 
used  for  allocating  the  indirect  costs  to 
smelter  operations.  Identify  and  explain 
any  differences  between  cost 
classifications  included  in  this  Schedule 
and  those  used  in  Line  21  of  Schedule 
A.3.      ^ 

Line  21— Total  Other  Operating 
Expenses.  Enter  for  each  year  the  sum  of 
operating  costs  reported  on  Lines  14 
through  20. 

Line  22— Income  From  Operations. 
Enter  for  each  year  the  difference 
between  Lines  21  and  13. 

Line  23 — Income  Taxes.  Enter  the 
product  of  income  from  operations  fLine 
22)  and  the  sum  of  the  Federal,  state  and 
local  marginal  tax  rates.  Attach  as  part 
of  Exhibit  B  a  schedule  detailing  the 
estimated  Mai^ginal  tax  rate  by  taxing 
entity. 

Line  24 — Net  Income  from  Operations. 
Enter  for  each  year  the  difference 
between  Line  23  and  22. 

Schedule  C.2 — Constant  Controls 
Sustaining  Capital  Investment  Forecast 

General 

The  applicant  should  estimate  and 
report,  in  Schedule  C.2..  yearly 
sustaining  capital  outlays  for 


maintenance  of  the  smelter's  existing 
productive  capability.  These  estimates 
should  be  forecast  under  the  assumption 
that  full  compliance  with  SIP  emission 
limitations  for  SO*  will  be  achieved. 
Major  elements  of  these  outlays  should 
be  disclosed,  as  well  as  the  total  of  such 
outlays.  Estimates  shall  be  restricted  to 
those  items  that  %vill  be  capitalized  for 
tax  purposes.  These  oudays  shall 
primarily  be  for  plant  replacement 
although  outlays  for  improvements  and 
expansion  may  be  included  to  the  extent 
that  improvements  and/or  expansion, 
exclusive  of  required  pollution  control 
outlays,  can  be  justified  as  economically 
feasible.  Estimates  of  sustaining  capital 
shall  exclude  any  incremental 
investment  for  constant  control 
requirements.  Sustaining  capital 
investments  in  facilities  shared  with 
other  operating  segments  shall  be 
allocated  in  accordance  with  the 
instructions  given  below. 

Estimates  of  sustaining  capital  shall 
be  compatible  with  productive  capacity 
and  pollution  control  requirements 
underlying  the  operating  revenue  and 
cost  forecasts  incorporated  in  Schedule 
C.l. 

Lines  01  to  06— Sustaining  Capital. 
Report  for  each  year  by  individual  line 
item  property,  plant  and  equipment 
sustaining  capital  investments 
assignable  to  smelter  operations. 
Include  both  (1)  property,  plant  and 
equipment  directly  associated  with  the 
smelter's  operations  and  (2)  facilities 
shared  with  other  operating  segments  to 
the  extent  that  a  causal  and  beneficial 
relationship  can  be  established  for  the 
intersegment  allocations  of  such  facility 
investments. 

Attach  as  part  of  Exhibit  B  a  schedule 
disclosing  by  individual  line  item  the 
major  elements  of  annual  capital 
expenditures  for  sustaining  capitaL 
Further  classify  these  annual  capital 
expenditures  into  both  (1)  investments 
required  to  maintain  the  smelter  versus 
investments  in  smelter  expansion  and 
improvements  and  (2)  direct  facility 
versus  joint-use  facility  investments. 
Explain  the  method  used  for  allocating 
capital  expenditures  on  joint-use 
facilities  to  the  smelter's  operations. 

Lines  07— Total  Smelter  Sustaining 
Capital.  Enter  for  each  year  the  total  of 
Lines  01  through  06.  Transfer  the 
reported  total  for  each  year  to  Schedule 
C.3.  Line  06. 

Schedule  C.3—Rate  of  Return  Test 
General 

Applicants  must  complete  this 
Schedule  and/or  Schedule  B.7  and  the 
accompanying  schedules  if  they  seek 
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eligibility  for  an  NSO.  The  line  items  in 
Schedule  C3  are  explained  in  the 
following  instructions. 

Line  01 — Net  Income  from  Operations. 
Enter  for  each  year  the  amounts 
reported  in  Schedule  C.l.  Line  24. 

Lines  02  and  03 — Depreciation  and 
Amortization.  Enter  for  each  year  the 
amounts  reported  in  Schedule  C.1,  Lines 
17  and  18,  respectively. 

Line  0*— Operating  Cash  Flow.  Enter 
for  each  year  the  total  of  amounts 
reported  on  Lines  01  through  03. 

Line  05 — Constant  Controls  Capital 
Investment  Enter  the  estimated  capital 
outlays  for  constant  controls  for  the 
years  during  which  outlays  would  be 
made.  These  values  shall  correspond  to 
the  investment  estimates  shown  in  the 
supporting  schedules  for  Line  17  of 
Schedule  Cl.  Changes  on  working 
capital  investment  due  to  investment  in 
constant  controls  facilities  may  be 
added  to  the  capital  investment 
estimates  shown  in  the  supporting 
schedules  for  Schedule  C.l. 

Line  06— Sustaining  Capital.  Enter  for 
each  year  the  amounts  reported  in 
Schedule  C.2,  Line  07. 

Line  07— Total.  Enter  for  each  year 
the  sum  of  lines  05  and  06. 

Line  08— Net  Cash  Flow  Projections. 
Enter  for  each  year  the  difference 
between  Lines  04  and  07. 

Line  09— Discount  Factors.  Enter  the 
discount  factor  for  each  year,  computed 
as  described  in  the  instructions  under 
Section  2.6. 

Line  10— Present  Value  of  Future 
Cash  Flows.  Enter  for  each  year  the 
product  of  Lines  08  and  09. 

Line  11 — Horizon  Value.  Enter  under 
the  Total  column  the  estimated  horizon 
value  of  the  smelter.  This  shall  be 
computed  by  capitalizing  net  cash  flow 
projections  in  Line  08  as  described  in  the 
instructions  under  Section  2.7. 

Line  12— Discount  Factor.  Enter  under 
the  Total  column  the  appropriate 
discount  factor,  computed  as  described 
in  the  instructions  under  Section  2.6. 

Line  13— Present  Value  of  Horizon 
Value.  Enter  under  the  Total  column  the 
product  of  Lines  11  and  12. 

Line  14— Present  Value  of  Future 
Cash  Flows.  Enter  under  the  Total 
column  the  sum  of  amounts  previously 
reported  on  Line  10  for  1983  through 
1989. 

Line  15— Total  Present  Value.  Enter 
the  sum  of  Lines  13  and  14. 

Line  16— Net  Smelter  Capital 
Investment.  Enter  under  the  Total 
column  the  amoimt  reported  in  Schedule 
A.4.  Line  28  for  1982  if  the  value  is 
greater  than  zero.  If  the  value  is  zero  or 
less,  enter  zero. 

Line  17— Post-1977  Pollution  Control 
Depreciation.  Enter  under  the  Total 


column  the  accumulated  depreciation 
for  sulfur  dioxide  control  investments 
made  after  1977  as  reported  in  the 
supporting  schedules  to  Schedule  A.4. 
Line  17. 

Line  18— Total.  Enter  the  sum  of  Lines 
16  and  17. 

Line  19— Net  Present  Value.  Enter  the 
difference  between  Lines  15  and  18. 
Applicants  reporting  a  negative  net 
present  value  will  pass  the  rate  of  return 
test. 

Schedule  D.l— Interim  Controls 
Revenue  Forecast 

General 

Use  Schedule  D.l  to  report  annual 
forecasts  of  operating  revenues 
anticipated  during  the  years  1983 
through  1989  from  operation  of  the 
smelter  applying  for  an  interim  controls 
waiver.  These  interim  controls  revenue 
and  production  projections  should  be 
based  on  immediately  implementing  a 
program  of  interim  controls.  The 
assumed  investment  progrm  should  be 
based  on  the  installation  and  operation 
of  a  well-designed  sulfuric  acid  plant  to 
treat  all  strong  gas  streams. 

Forecast  smelter  revenues  should  be 
expressed  on  a  tolling  service  equivalent 
basis  as  described  in  Section  2.3.4.  The 
line  items  in  Schedule  D.l  are  explained 
in  the  following  instructions.  Attach  as 
part  of  Exhibit  B  schedules  to  (1)  explain 
the  methods  used  to  make  the  required 
forecasts,  (2)  explain  differences,  if  any. 
between  historical  trends  and  the 
forecasts,  and  (3)  provide  data  and 
information  to  support  the  forecasts. 

Lines  01  and  05— Concentrates 
Processed.  Report  for  each  year  the 
forecast  quantity  of  concentrates 
processed  for  unafflliated  parties  (Line 
01)  and  affiliated  parties  (Line  05). 

Lines  02  and  06— Smelting  Charge. 
Report  for  each  year  the  forecast 
smelting  charge  for  unaffiliated  parties 
(Line  02)  and  affiliated  parties  (Line  06). 
See  Section  2.4  for  forecast  copper 
smelting  charges  furnished  by  EPA. 

Line  03  and  07— Total  Smelter 
Revenues.  Report  for  each  year  the 
forecast  total  operating  revenues 
derived  from  processing  concentrates. 
The  total  for  unaffiliated  parties  (Line 
03)  is  equal  to  the  product  of  Lines  01. 
02,  and  04,  and  for  affiliated  parties 
(Line  07),  the  product  of  Lines  05,  06,  and 
08. 

Lines  04  and 08— Average  Product 
Grade.  Report  for  each  year  the  forecast 
average  quality  rating  assigned  to 
concentrates  processed  for  unaffiliated 
parties  (Line  04)  and  affiliated  parties 
(Line  08). 

Line  09— Total  Co-Product  Revenues. 
Report  for  each  year  the  forecast  net 


revenues  from  sales  of  co-products 
derived  from  the  smelter's  operations. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  by  individual  type  of  co- 
product  the  forecast  quantity  produced 
and  sold,  forecast  market  price  per  unit 
of  sales,  and  forecast  total  revenues 
derived  from  the  co-product  sales. 

Line  10 — Total  By-Product  Revenues 
From  Pollution  Control  Facilities. 
Report  for  each  year  forecast  revenues 
from  the  sale  of  by-products  derived 
from  operation  of  the  smelter's  pollution 
control  facilities.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  by  type  of 
by-product  produced  (e.g.,  sulfuric  acid) 
the  forecast  quantity  of  output,  forecast 
market  price  per  unit  of  output  sold,  and 
forecast  total  revenue  derived  from  the 
by-product  sales. 

Line  11 — Total  By-product  Revenues 
From  Other  Smelter  Processing.  Report 
forecast  revenues  from  the  sales  of  gold, 
silver,  and  other  by-products  derived 
from  the  smelter's  operations.  Attach  as 
part  of  Exhibit  B  9  schedule  providing 
additional  documentation  as  specified  in 
the  instructions  for  Line  10. 

Line  12— Total  Co-product  and  By- 
product Revenues.  Enter  for  each  year 
the  total  of  Lines  09  through  11. 

Schedule  D.2— Interim  Controls  Cost 
Forecast 

General 

Use  Schedule  D.2  to  report  annual 
forecasts  of  operating  costs  anticipated 
during  the  years  1981  through  1989  from 
operation  of  the  smelter  applying  for  an 
interim  controls  waiver.  "These  interim 
controls  cost  and  production  projections 
should  be  based  on  immediately 
implementing  a  program  of  interim 
controls.  The  assumed  investment 
program  should  be  based  on  the 
installation  and  operation  of  a  well- 
designed  sulfuric  acid  plant  to  treat  all 
strong  gas  streams. 

The  line  items  in  Schedule  D.2  are 
explained  in  the  following  instructions. 
Attach  as  part  of  Exhibit  B  schedules  to 
(1)  explain  the  methods  used  to  make 
the  required  forecasts,  (2)  explain 
differences,  if  any,  between  historical 
trends  and  the  forecasts,  and  (3)  provide 
data  and  information  to  support  the 
forecasts. 

Line  01— Direct  Labor  Hours.  Report 
for  each  year  the  quantity  of  direct  labor 
hours  required  to  support  the  processing 
levels  previously  reported.  Attach  as 
part  of  Exhibit  B  an  explanation  of  the 
labor  productivity  factors  involved. 

Line  02— Average  Hourly  Wage  Rate. 
Reports  for  each  year  the  forecast 
average  wage  rate  per  unit  of  direct 
labor  input.  Attach  as  part  of  Exhibit  B  a 
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description  of  direct  labor  cost  factors 
under  any  existing  labor  contracts  that 
extend  to  the  forecast  period  and  an 
explanation  of  the  methodology  used  to 
forecast  wage  rates.  EPA-provided 
forecast  wage  indices  are  reported  in 
Section  2.4. 

Line  03— Total  Wage  Payments.  Enter 
for  each  year  the  product  of  Lines  01  and 
02. 

Line  04 — Supplemental  Employee 
Benefits.  Report  for  each  year 
adjustments  required  to  direct  labor 
costs  for  other  employee  compensation 
under  supplemental  benefit  plans. 
Attach  as  part  of  Exhibit  B  a  description 
of  such  plans  and  their  costs  and  an 
explanation  of  the  methodology  used  to 
forecast  such  costs.  EPA-provided 
forecast  wage  indices  are  reported  in 
Section  2.4. 

Line  05— Total  Production  Labor  Cost. 
Enter  for  each  year  the  total  of  Lines  03 
and  04. 

Lines  06.  09,  12, 15,  and  18— Energy 
Quantities.  Report  for  each  year  the 
quantity  of  energy  by  type  required  to 
support  the  processing  levels  reported  in 
the  smelter's  revenue.  Attach  as  part  of 
Exhibit  B  an  explanation  of  energy 
characteristics  and  use  factors 
considered  in  forecasting  the  smelter's 
future  energy  requirements. 

Lines  07, 10,  13, 16.  and  1»— Unit 
Prices.  Report  for  each  year  the  forecast 
price  per  unit  of  energy  input  by  type  of 
energy.  Attach  as  part  of  Exhibit  B  a 
description  of  the  energy  price  factors 
under  any  existing  energy  contracts  that 
extend  to  the  forecast  period  and  an 
explanation  of  the  methodology  used  to 
forecast  unit  energy  prices.  EPA- 
provided  forecast  energy  indices  are 
reported  in  Section  2.4. 

Lines  08, 11.  14,  17,  and  20— Total 
Payments.  Enter  for  each  year  the 
products  of  quantity  and  prices  paid  for 
electricity  (Lines  06x07),  natural  gas 
(Lines  09X10).  coal  (Lines  12X13).  fuel 
oil  (Lines  15X16).  and  other  (Lines 
18X19). 

Line  21— Total  Energy  Costs.  Enter  for 
each  year  the  total  of  Lines  08, 11, 14, 17, 
and  20. 

Schedule  D.3^Interim  Controls 
Forecast  Profit  and  Loss  Summary 

General 

Use  Schedule  D.3  to  report  forecast 
revenue  and  cost  information  summed  in 
Schedules  D.l  and  D.2  for  the  years  1983 
through  1989.  The  transfer  of  line  items 
from  Schedules  D.l  and  D.2  to  this 
Schedule  is  explained  in  the  follo%ving 
instructions. 

Line  01— Smelter  Revenues — 
Unaffiliated  Parties.  Enter  the  totals 
reported  in  Schedule  D.l,  Line  03. 


Line  02— Other  Smelter  Revenues — 
Affiliated  Parties.  Enter  the  totals 
reported  in  Schedule  D.l,  Line  07. 

Line  03 — Co-product  and  By-product 
Sales  Revenues.  Enter  the  totals 
reported  in  Schedule  D.l.  Line  12. 

Line  04 — Other  Operating  Revenues. 
Report  operating  revenues  anticipated 
from  sources  not  accounted  for  under 
Lines  01  through  03.  Refer  to  instructions 
for  Line  04  of  Schedule  A.3  for  items  that 
should  not  be  included  in  "Other 
Operating  Revenues."  Attach  as  part  of 
Exhibit  B  a  schedule  showing  annual 
amounts  forecast  by  individual  revenue 
component  for  "other"  operating 
revenues  associated  with  the  smelter's 
forecast  interim  controls  operations. 
Identify  in  the  supporting  schedule  any 
differences  in  the  "other"  revenue 
components  reported  in  this  Schedule 
and  Schedule  A.3  and  explain  the 
reasons  for  such  differences. 

Line  05 — Total  Operating  Revenues. 
Enter  for  each  year  the  total  of  Lines  01 
through  04. 

Line  06— Material  Costs.  Report  total 
costs  forecast  for  flux,  refractories,  coke 
and  other  materials  directly  associated 
with  the  smelter's  processing  of 
concentrates.  Attach  as  part  of  Exhibit  B 
a  schedule  showing  the  annual  amounts 
forecast  by  major  material  cost 
components.  For  each  cost  component 
identify  the  forecast  quantity  and  unit 
price  elements  of  material  cost  and 
explain  the  basis  for  forecasting  these 
quantity  and  price  elements.  Identify  in 
the  supporting  schedule  any  differences 
in  the  "other"  material  cost  components 
shown  in  this  Schedule  and  Schedule 
A.3  and  explain  the  reasons  for  such 
differences. 

Line  07— Production  Labor  Costs. 
Enter  the  totals  reported  in  Schedule 
D.2.  Line  05. 

Line  08— Energy  Costs.  Enter  the 
totals  reported  in  Schedule  D.2.  Line  21. 

Line  09— Pollution  Control  Costs. 
Report  the  total  costs  forecast  for 
expenses  identifiable  with  ofteration 
and  maintenance  of  all  pollution  control 
equipment  and  facilities.  By-product 
credits  associated  with  operation  of  the 
pollution  control  facilities  should  be 
eliminated  from  the  cost  accounts, 
reclassified  to  Schedule  D.l.  Line  10  and 
included  in  Line  03  of  this  Schedule, 
Attach  a  schedule  as  part  of  Exhibit  B 
classifying  pollution  control  costs  by 
major  cost  components.  Explain  the 
basis  used  for  estimating  each  of  the 
cost  components. 

Line  10— Production  Overhead  Costs. 
Report  the  total  costs  forecast  for 
indirect  labor,  indirect  materials  and 
other  production  overhead  costs 
associated  with  the  smelter's  constant 
controls  forecasts.  Attach  as  part  of 


Exihibit  B  a  schedule  showing  annual 
overhead  costs  projected  by  major  cost 
components  associated  widi  the 
smelter's  operations.  For  each  cost 
component,  where  appropriate,  identify 
the  forecast  quantity  and  unit  price 
elements  of  overiiead  costs  and  explain 
the  basis  for  estimating  these  quantity 
and  price  elements.  Also  identify  in  the 
supporting  schedule  any  differences  in 
production  overhead  costs 
classifications  used  in  this  Schedule  and 
Schedule  A.3  and  explain  the  reasons 
for  such  differences. 

Line  11— Other  Production  Costs. 
Report  other  forecast  production  costs 
not  previously  reported  on  Lines  06 
through  10.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  the  basis 
of  the  forecasts. 

Line  12— Total  Cost  of  Sales.  Enter  for 
each  year  the  sum  of  operating  costs 
reported  on  Lines  06  through  11. 

Line  13 — Gross  Operating  Profit. 
Enter  for  each  year  the  difference 
between  Lines  05  and  12. 

Line  14 — Selling,  General  and 
Administrative  Expenses.  Report  the 
total  costs  forecast  for  administrative, 
marketing  and  general  corporate 
overhead  functions  that  directly  or 
indirectly  support  the  smelter's 
operations.  Refer  to  the  NSO  Financial 
Reporting  Overview  for  a  gene^vl 
discussion  of  indirect  cost  allocations 
from  overhead  cost  pools.  Attach  as  part 
of  Exhibit  B  a  schedule  classifying 
selling,  general  and  administrative 
expenses  into  major  cost  components. 
Indicate  whether  each  component 
represents  costs  directly  assignable  to 
the  smelter  or  indirect  costs  allocated 
from  other  business  segments  to  the 
smelter.  Explain  the  basis  used  for 
estimating  the  amount  of  expected  costs 
included  in  each  component  and  the 
basis  used  for  allocating  indirect  cost 
elements  to  the  smelter.  Identify  and 
explain  any  differences  between  the 
selling,  general  and  administrative  cost 
classification  used  in  this  Schedule  and 
that  used  in  Line  15  of  Schedule  A.3. 

Line  15 — Taxes,  Other  than  Income 
Taxes.  Report  the  total  costs  forecast  for 
property  taxes  and  associated  levies 
paid  to  governmental  units  by  or  for  the 
benefit  of  the  smelter  operation.  Attach 
as  part  of  Exhibit  B  a  schedule 
classifying  operating  taxes  by  major 
component.  Indicate  whether  each 
component  represents  taxes  directly 
assignable  to  the  smelter  or  taxes  that 
have  been  allocated  among  more  than 
one  facility.  Explain  the  basis  used  for 
estimating  taxes  and  the  basis  for  any 
allocation  of  taxes  to  the  smelter. 
Identify  and  explain  any  differences 
between  the  component  classifications 


/ 
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used  io  this  Schedole  and  those  used  in 
Line  16  of  Schedule  A.3. 

Line  16— Research  Costs.  Report  the 
estimates  of  research  costs  incurred 
directly  by  or  for  the  benefit  of  the 
smelter  operatioBs.  Attach  as  part  of 
Exhibit  B  ■  schedule  classifying  the 
costs  by  raa)or  direct  and  indirect  cost 
conponents.  Explain  the  basis  for 
estimatiqg  the  costs  assigned  to  each 
component.  Identify  and  explain  any 
differences  between  classifications  used 
in  this  Schedule  and  those  used  in  line 
17  of  Schedule  A.3. 

Line  17—Polluiion  Control  Facility 
Depreciation  and  Amortization.  Report 
the  estimates  of  depreciation  and 
amortization  charges  associated  with 
the  sraelter's  actual  and  forecast 
investment  in  all  pollution  control 
equipment  and  facilities.  Attach  as  part 
of  Exhibit  B  supporting  schedules 
classifying  pollution  control  facilities  by 
major  assets  or  asset  groups.  For  each 
facility  component  indicate  the 
depreciation  or  amortization  method 
that  would  be  reported  for  tax  purposes. 
Based  on  that  laethod.  report  the 
original  cost  of  the  component  assets, 
undepreciated  balance  of  the  component 
assets,  the  remaining  depreciable  life 
and  the  annual  depreciation  or 
amortization  charge.  Indicate  for  each 
asset  component  whether  the 
depreciation  and  amortization  charges 
represent  direct  cost  assignments  or 
indirect  cost  allocations  to  the  smelter. 

Line  HI— Other  Smelter  Facility 
Depreciation  and  Amortization.  Report 
the  pro  forma  estimates  of  depreciation 
and  amortization  charges  associated 
with  the  smelter's  investment  in 
equipment  and  facilities  other  than 
those  classified  as  pollution  control 
facilities.  Attach  as  part  of  Exhibit  B 
supporting  schedules  prepared 
according  to  the  instructions  for  Line  18 
above. 

Line  13— Interest  on  Short-Term  Debt. 
Report  the  estimates  of  interest  and 
other  financing  charges  on  forecast 
short-term  obligations  as  classified  in 
the  smelter's  current  liabihties  on 
Schedule  A.4.  Interest  and  associated 
financing  charges  on  long-tenn  debt 
should  not  be  nichided  as  an  expense 
identifiable  with  the  smelter's 
operations.  Attach  as  part  of  Exhibit  B 
as  schedule  showing  die  mterest- 
bearing.  short-term  debt  contracts 
identifiable  with  the  smelter's 
operations,  the  mterest  rate  projected 
for  these  contracts,  and  the  estimated 
annual  interest  charges.  Identify  and 
explam  any  differences  between  the 
classifications  used  in  this  Schedule  and 
those  used  in  Line  20  of  Schedule  A.3. 
Line  20 — MisceHaneous  Operating 
Expanses.  Report  only  the  total 


operating  expenses  associated  with  or 
allocated  to  the  smelter  that  cannot  be 
appropriately  classified  in  one  of  the 
preceding  Kne  items.  Attach  as  part  of 
Exhibit  B  a  schedule  showing  the 
classification  of  these  residual  operating 
expenses  into  major  cost  components. 
Explain  the  basis  used  for  forecasting 
the  cost  under  each  component.  Identify 
each  cost  component  in  terms  of  direct 
or  indirect  cost  and  explain  the  basis 
used  for  allocating  the  indirect  costs  to 
smelter  operations.  Identify  and  explain 
any  differences  between  cost 
classifications  included  in  this  Schedule 
and  those  used  in  Line  21  of  Schedule 
A.3. 

Line  21 — Total  Other  Operating 
Expenses.  Enter  for  each  year  the  sum  of 
operating  costs  reported  on  Lines  14 
throu^  20. 

Line  22— Income  From  Operations. 
Enter  for  each  year  the  difference 
between  Lines  21  and  13. 

Line  23— Income  Taxes.  Enter  the 
product  of  income  from  operations  (Line 
22)  and  the  sum  of  the  Federal,  state  and 
local  marginal  tax  rates.  Attach  as  part 
of  Exhibit  B  a  schedule  detaihng  the 
estimated  mai:ginal  tax  rate  by  taxing 
entity. 

Line  24 — Net  Income  from  Operations. 
Enter  for  each  year  the  difference 
between  Lines  23  and  22. 

The  temporary  waiver  from  interim 
controls  test  is  on  Line  13.  Applicants 
will  be  eligible  for  a  temporary  waiver 
from  the  interim  developoment  of 
constant  control  technology  for  sulfur 
dioxide  emissions  if  the  reported  gross 
operating  profit  on  Line  14  is  a  negative 
value  for  one  or  more  years  during 
which  the  NSO  is  in  effect 

Schedule  D4 — Interim  Controls 
Sustaining  Capital  Investment  Forecast 

General 

The  apphcant  should  estimate  and 
report  in  Schedule  D.4  yearly  sustaining 
capital  outlays  for  maintenance  of  the 
smelter's  existing  productive  capability. 
These  estimates  should  be  forecast 
under  the  assumption  that  the  smelter  is 
operated  afier  implementing  a  program 
of  interim  controls.  Major  elements  of 
these  outlays  should  be  disclosed,  as 
well  as  the  total  of  such  outlays. 
Estimates  shall  be  restricted  to  those 
items  diat  will  be  capitalized  for  tax 
purposes.  These  outlays  shall  primarily 
be  for  plant  replacement,  although 
outlays  for  improvements  and 
expansion  may  be  included  to  the  extent 
that  improvements  and/or  expansion, 
exclusive  of  required  pollution  control 
outlays,  can  be  justified  as  economically 
feasible.  Estimates  of  sustaining  capital 
shall  exclude  any  incremental 


investment  for  constant  control 
requirements.  Sustaining  capital 
investments  in  facilities  shared  with 
other  operating  segments  shall  be 
allocated  in  accordance  with  the 
instructions  given  below. 

Estimates  of  sustaining  capital  shal 
be  compatible  with  productive  capacity 
and  pollution  control  requirements 
underlying  the  operating  revenue  and 
cost  forecasts  incorporated  in  Schedule 
D.3. 

Lines  01  to  06— Sustaining  Capital. 
Report  for  each  year  by  individual  Ime 
item  property,  plant  and  equipment 
sustaining  capital  investments 
assignable  to  smelter  operations. 
Include  both  [1)  property,  plant  and 
equipment  directly  associated  with  the 
smelter's  operations  and  (2)  facihties 
shared  with  other  operating  segments  to 
the  extent  that  a  causal  and  beneficial 
relationship  can  be  established  for  the 
intersegment  allocations  of  such  facility 
investments. 

Attach  as  part  of  Exhibit  B  a  schedule 
disclosing  by  individual  line  item  the 
major  elements  of  annual  capital 
expenditures  for  sustaining  capital. 
Further  classify  these  annual  capital 
expenditures  into  both  (1)  investments 
required  to  maintain  the  smelter  versus 
investments  in  smelter  expansion  and 
improvements  and  (2)  direct  facility 
versus  joint-use  faciUty  investments. 
Explain  the  method  used  for  allocating 
capital  expenditures  on  joint-use 
facilities  to  the  smelter's  operations. 

Line  07— Total  Smelter  Sustaining 
Capital  Enter  for  each  year  the  total  of 
Lines  01  through  06.  Transfer  the 
reported  total  for  each  year  to  Schedule 
D.6.  Line  06. 

Schedule  D.5—Cash  Proceeds  From 
Liquidation 

General 

Use  Schedule  D.5  to  calculate  cash 
proceeds  from  liquidation.  Applicants 
should  determine  the  current  salvage 
value  of  their  existing  investment  in  the 
smelter  as  the  net  proceeds  that  could 
be  derived  through  an  orderly 
liquidation  of  the  smelter's  assets.  The 
net  cash  proceeds  should  be  reported 
after  an  appropriate  allowance  for 
disposal  costs,  contractual  claims 
against  the  smelter  (e.g..  labor 
termination  penalties),  and  income  tax 
effects  on  the  corporation  of  such 
liquidation  costs. 

The  applicant  must  stipulate  the  most 
advantageous  alternative  market  (use) 
for  the  smelter's  facilities.  Generally, 
this  market  will  be: 

•  Secondary  market  for  used  plant 
and  equipment. 
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*  Sale  for  scrap. 

•  Abandonment  where  the  disposal 
cost  exceeds  scrap  value. 

The  current  net  salvage  value  should 
be  disaggregated  into  the  same  property, 
plant  and  equipment  asset  groups 
reported  under  the  historical  capital 
investment  summary.  Schedule  A.4.  The 
line  items  in  Schedule  D.5  are  explained 
in  the  following  instructions. 

Line  01 — Current  Assets.  Enter  in 
Columns  1  and  2.  the  value  of  total 
current  assets  shown  in  Line  08  of 
Schedule  A.4  (Historical  Capital 
Investment  Summary)  for  1982.  No  gain 
or  loss  should  be  reported  in  Columns  3 
through  5  for  the  liquidation  of  current 
asset  investments. 

Lines  02-O7— Property  Plant  and 
Equipment.  Enter  in  Column  1  the 
appraised  liquidation  value  (in  terms  of 
pretax  cash  proceeds]  of  the  smelter  by 
asset  group.  This  estimate  should  be 
certified  by  a  qualified  third  party 
professional  appraiser  and  shall 
represent  the  best  use  and  highest 
alternative  value  of  these  assets.  The 
liquidation  value  of  any  assets  which 
are  jointly  used  by  the  smelter  and  other 
operating  segments  shall  be  excluded  if, 
upon  closure  of  the  smelter,  such  assets 
would  continue  in  service  for  the  non- 
smelter  activity. 

In  Column  2,  report  the  net  book  value 
of  these  assets  for  which  liquidation 
values  have  been  reported  in  Column  1. 
The  reported  values  should  correspond 
with  amounts  reported  for  1982  in  lines 
09  through  15  in  Schedule  A.4  as 
adjusted  for  appropriate  eliminations  of 
joint-use  facilities  and  reconciliation  to 
a  net  book  value  as  reported  for  income 
taxes.  Attach  as  part  of  Exhibit  B 
supporting  schedules  showing  all 
adjustments  and  conversion  of  net  book 
value  as  reported  on  the  financial 
statements,  to  net  book  value  that  would 
be  used  for  income  tax  purposes. 

Compute  Column  3  as  Column  1  less 
Column  2.  The  gain  (or  loss)  shown  in 
column  3  shall  be  segregated  into 
ordinary  income  and  capital  gains 
components  subject  to  taxation  pursuant 
to  applicable  income  tax  rules.  Enter 
ordinary  income  in  Column  4  and  capital 
gains  in  Column  5. 

Line  OS— Total  Smelter  Investment. 
Enter  the  sum  of  Lines  02  through  07  for 
each  of  the  columns. 

Line  09 — Other  Non-current  Assets.  In 
Column  1,  report  the  appraised  value  of 
other  non-current  assets  in  accordance 
with  the  instructions  for  Line  18, 
Schedule  A.4,  except  that  any  joint 
a8set(8)  that  would  continue  in  the  event 


of  smelter  liquidation  shall  be  excluded. 
This  estimate  shall  be  certified  by  a 
qualified  third-party  professional 
appraiser. 

In  Column  2,  report  the  net  book  value 
of  the  non-current  assets  directly 
corresponding  to  those  assets  included 
in  the  liquidation  value  estimated  under 
Column  1. 

The  remaining  columns  shall  be 
completed  in  accordance  with  the 
instructions  given  above  for  Lines  02  to 
06. 

Lines  10— Total  Smelter  Value.  Enter 
the  sum  of  Lines  01.  08  and  09. 

Line  11— Total  Current  Liabilities. 
Report  in  both  Columns  1  and  2.  the 
value  of  total  current  liabilities  shown  in 
Line  25  of  Schedule  A.4  for  1982. 

Line  12 — Gross  Liquidation  Value. 
Enter  the  di^erence  between  Lines  10 
and  11. 

Line  13 — Liquidation  Costs.  In 
Columns  1,  3  and  4,  report  the  value  of 
any  liquidation  costs  such  as  labor 
contract  termination  penalties, 
severance  pay  and  related  costs, 
associated  with  closure  of  the  smelter. 

Line  14— Taxable  Gain  (or  Loss). 
Enter  in  Columns  4  and  5,  the 
differences  between  Lines  12  and  13. 

Line  15— Income  Tax  Rate.  Enter  the 
sum  of  the  Federal,  State  and  local 
marginal  tax  rates  of  the  firm  for 
ordinary  income  and  capital  gains  in 
Columns  4  and  5,  respectively.  Attach  as 
part  of  Exhibit  B  a  schedule  detailing  the 
estimated  marginal  tax  rate  by  taxing 
entity. 

Line  16 — Income  Tax  on  Gain  (or 
Loss).  In  columns  4  and  5,  enter  the 
product  of  Line  14  and  the  mar^al 
income  tax  rates  reported  in  Line  IS.  In 
Column  1,  enter  the  sum  of  Columns  4 
and  5. 

Line  17— After-Tax  Cash  Proceeds. 
Enter  in  Column  1  the  difference 
between  Line  12  and  the  sum  of  Lines  13 
and  16. 

Schedule  D.6— Permanent  Waiver  from 
Interim  Controls  Test 

General 

Applicants  must  complete  this 
Schedule  and  its  supporting  schedules  if 
they  seek  a  permanent  waiver  from 
interim  control  requirements.  The  line 
items  in  Schedule  D.6  are  explained  in 
the  following  instructions. 

Line  01 — Net  Income  from  Operations. 
Enter  for  each  year  the  amounts 
reported  in  Schedule  0.3,  Line  24. 

Lines  02  andV3 — Depreciation  and 
Amortization.  Enter  for  each  year  the 


amounts  reported  in  Schedule  D.3,  Line 
17  and  18,  respectively. 

Line  04 — Operating  Cash  Plow.  Enter 
for  each  year  the  total  of  amounts 
reported  on  Lines  01  through  03. 

Line  05 — Interim  Controls  Capital 
Investment.  Enter  the  estimated  capital 
outlays  for  interim  controls  for  the  years 
during  which  outlays  would  be  made. 
These  values  shall  correspond  to  the 
investment  estimates  shown  in  the 
supporting  schedules  for  Line  17  of 
Schedule  D.3.  Changes  in  woridng 
capital  investment  due  to  investment  in 
interim  controls  facilities  may  be  added 
to  the  capital  investment  estimates 
shown  in  the  supporting  schedules  for 
Schedule  D.3. 

Line  06— Sustaining  Captial.  Enter  for 
each  year  the  amounts  reported  in 
Schedule  D.4,  Line  07. 

Line  07— Total.  Enter  for  each  year 
the  sum  of  Lines  05  and  06. 

Line  08— Net  Cash  Flow  Projections. 
Enter  for  each  year  the  difference 
between  Lines  04  and  07. 

Line  09 — Discount  Factors.  Enter  the 
discount  factor  for  each  year,  computed 
as  described  in  the  instructions  under 
Section  2.6. 

Line  10— Present  Value  of  Future 
Cash  Flows.  Enter  for  each  year  the 
product  of  Lines  08  and  09. 

Line  11 — Horizon  Value.  Enter  under 
the  Total  column  the  estimated  horizon 
value  of  the  smelter.  This  shall  be 
computed  by  capitalizing  net  cash  flow 
projections  in  Line  08  as  described  in  the 
instructions  under  Section  2.7. 

Line  12 — Discount  Factor.  Enter  under 
the  Total  column  the  appropriate 
discount  factor,  computed  as  described 
in  the  instructions  under  Section  2.6. 

Line  13— Present  Value  of  Horizon 
Value.  Enter  under  the  Total  column  the 
product  of  Lines  11  and  12. 

Line  14— Present  Value  of  Future 
Cash  Flows.  Enter  under  the  Total 
column  the  sum  of  amounts  previously 
reported  on  Line  10  for  1983  through 
1989. 

Line  15-Total  Present  Value.  Enter  the 
sum  of  Lines  13  and  14. 

Line  16-Current  Salvage  Value.  Enter 
the  amount  reported  in  ^edule  D.5, 
Line  17,  if  the  value  is  greater  than  zero. 
If  the  value  is  zero  or  less,  enter  zero. 

Line  17— Net  Present  Value.  Enter  die 
difference  between  Lines  15  and  16. 
Applicants  reporting  a  negative  net 
present  value  will  be  eligible  for  a 
permanent  waiver  from  interim  use  of  a 
constant  control  system  for  sulfur 
dioxide  emissions. 
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Schedule  A.1  — H»storical  Revehue  Data— ContintMd 
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Schedule  A.2— Historical  Cost  Data 
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Schedule  A.3— Historical  Proftt  and  Loss  Summary 
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Schedule  A.4— Historical  Capital  Investment  Summary 
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12 
13 
14 
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17 

'IS 
10 
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21 
22 
23 
24 

2S 

26 

1  Tiada  m*i»ri*«.  rMt 

a.  UlliMhlllil  cualnnMn 

tai  AIHMmI  eudnfiHirm 

4.  Invcmonas: 

a.  RMiiMlMi^  and  pmAtfO 

bi  0»f  BiDiiiti  md  mmetm 

5.  08wrai«nl  mill                                          

B.  FVopwIy.  plani  and  aquipmant 

1.  LMid 

3.  MacNnaiy  and  ai|i^9iiant , ^,                    

..  ».~«..  ............ 

4.  TnnapnrtMinB  a<riipm«> 

..............  ._»M 

a  na—ai.^...^ 



1.  Tia*  aooounto  and  nam  payaWa: 
a.  UnaMMad  auatoa 

3  CMiar«4MiM..r«i^ 

3.  Nolaa  payatHa  eumnt 

4.  Omar  cuiani  iaMHiM 

5l        ToMcurranniMIIHi 

F.  Nal  analiar  eaoU  lni<—«iiia 

...—  ......^,.„..^.. 

Schedule  B.i— Pre-Control  Revenue  Forecast 

(SfiMltar  iftanlificslion) 
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Una 

1963 

1964 

1985 

1988 

1987 

1988 

1969 

1.  Contanaalaa  nTOfinid...               

4       ^^^^^^..B    j^.^,— __ 

01 
OS 

03 
04 

OS 
06 

07 
08 

00 

10 
11 

12 

'  '  ■"  ' 

4.  Awaraga  Drodud  qrada_      

1.  Cnncanliaiaa  prccaMiil 

.»».....»....«...^... 

1 





1                                                1 

C  ForacaM 0(H)roduc« and bypradudmaK 

1.      Tow  (»p«oduct  ivDOTuaa-     „.                              

, 

.»-.„».»»..».. 

"■ — 

3.       ToM  e&«roduct  and  by-product  ravanuaa _„ 
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ScHEouis  aa— PRE-CoNTnoL  Cost  FdfccAST 


Una 

1983 

1884 

1986 

1988 

1987 

1988 

1980 

A  Foracast  piodudian  Mmt  oott. 

I.DifiM  tabor  hoi«m_ 

01 
02 

03 
04 

•» 

OB 
07 

08 

•0 
10 

10 

18 
1» 

ao 

21 

9.       Tom  — tfi  M^iio 

1 

■ 

5.         ToM  pmhuUkwt  liOn.  rnt 

B  ForwaM  •nengy  cottE 
1.  BacHcily: 

a.  QuwMy  in  UkMMM  hoin _           

. 

b.  Prica  Mr  k«(i 

C       TulM  ilirtfcNf  paymani^. ...„., ,..„., ^ ,,,, 

ZNMuralgaa: 

a  OuanMy  in  mef. 

• 

b.  Piiea  par  md 

e       ToWnaam  gaapaymama.  .               ._        _ 

■     - 

a  OoanMr  in  tana.    .._ 

biMaapartaR. ,    ,. 

a       Tata»aa#aapiM«a_     _. 

4.  Fualoil: 

a  QuaniMy  in  galona 

b.  Pnca  par  gatgw-  _              _ .  ._.  .  



t       Total  taatotpaymanta... 

r     — 

S.  OOiar  (madM: 

a  OuanMy  (apadtc  unite) _..„ 

h.Pnaapvunii 

c       Total  p^ananta. 

a  TeUI  III  m  mtm 

Schedule  R  3— Pre-Control  Forecast  Profit  mm  Loss  Summary 
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M88 

1888 

A.  Foracaat  apaa«a»«Manuaa 
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02 
01 
0« 

06 

06 
07 
08 

88 
10 
11 

12 
1» 

14 

16 

18 

17 
18 

10 
20 

21 
22 

3.  Ccvpiaitiel  anri  (yfvnkid  aalM 

B.  FoiBcaal  ooat  of  ataaa 

1.  MMMiatooata _ 

2.  Protkidlan  later  coata , „ 

3.  Enngycoaia 

5- Production  ovartiaail 

8.  Othar  oroduclian  eoala 

7.        Total  ooaM  at  aaiM 

0.  ForacaM  oVtar  oparaing  ipanaei. 

1.  Seang  ganaral  and  a(>ninirtail»a  aiyinaai.. 

2TaMaaa8Mr8«nineen«alK. 

b.  CMhar  laiiair  tirriMii 

6.  tMciiwuoui  oparaing  wcptnaw 

SCHBMJLE  &4— Constant  Controls  Revenue  Forecast 

iomaaar  nanaacaaonj 


A  Foiacaal  imaltar  rananuaa    unaHlialad  partaa 


2.  SfnatanQ  chavQa.. 


3^       Total  wiaMariavanMa. 

4.  AwarapapfaAiat  («a8a 

8.  rewia*  I 
1. 
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09 
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at 

08 
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Schedule  B.4— Constant  Controls  Revenue  Forecast— Continued 


C.  FlMcaM  o»«n)duct  wd  bMTCdud 
1.       ToM  o»froduct  i«««nuM 


».       ToM  byproduct  tmmntm  tnat 
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Schedule  B.5— Constant  Controls  Cost  Forecast 


A  ForaeaM  pvodudian  labor  ooM: 


1.  Oirael  Mwr  hews... 

2-  A<«raoa  houty  aaoa  lala.. 


3.TaW< 


5.       Tom  pradudion  Wwr  eoM.. 
3.  ForecaM  anaigy  ooatc 
1.  Backicily: 

a  OuMHy  in  kiloiaall  hous... 

b.  Priea  par  Imti 


ToM  atocMdly  paymarMa. 


^Nalufalga8: 

a  QuanMy  in  mcf- 


Una 


b.  Prioa  per  mef  „. 


3.  Coat: 


ToM  naluM  gaa  paymaMi. 


a  Ouanlily  in  lona^ 
b.  nioa  par  tan. 


4.  Fuatoi: 


Tom  ooil  paymanta.. 
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b.  Prica  par  galon...... 


ToM  fcwl  oi  paymants.. 


S.  CMwr  (apadty): 

a  OuanMy  (^Mdicinila) . 


b.  Plica  par  unl.. 


Tom  paymanli.. 


ToM  anargy  coati.. 
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06 
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14 
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16 


17 


20 


21 
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SCHEDULE  B.6— Constant  Controls  Profit  and  Loss  Summary  for  the  Profit  Protection  Test 

[SmaHer  idanWicaBon} 


A  ForacaM  oparaUng  ravanuaa 

1.  SmeMer  ravanuai    u»alWiuled  p«1iet.. 


2  Snienar  ravenue*— affitaMd  pvliaa.. 

3  CkHiroduct  and  by^iroduct  i 
4.  Olhar  operating  revanuaa.... 


5.       ToM  operating  ravapuaa.. 

B.  ForacaM  coat  of  lalaa 
^.  MaMrMcoala. 


2.  Production  latnr  coati.. 

3.  Energy  coat* 

4.  Polution  con»ol  coali.. 

5.  Produelian  pii  iitnaJ.. 


6.  Ohar  production  oaan.. 
Tom  oeai  o<  taiaa..; 


0  Foracaat  other  operating  i 

1.  Selng.  ganaral  and  adminiaa«va  axpanaaa.. 
aTa 
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b.  OOiar  wnalM  tadW 


S.  Maraal  on  «iort-Mni  diM 

6 


JMI 
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E-  FoKtcMl  moofw 
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04 

06 
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11 
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13 
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Schedule  B.7— Phoftt  Protection  Test 


Una 

1963 

1964 

196S 

1986 

1967 

1966 

1986 

Tom 

A.  Pr»Con«rol  C«»« 

1.  Net  inconw  Irani  opttMont j 

01 
02 
03 
04 
06 
OS 
07 

OS 

06 
10 
11 
12 
13 
14 
15 

IS 

17 

3  Prmam  vakw  a(  iulura  lal  incona 





xxxx 
xxxx 
xxxx 
xxxx 

xxxx 

xxxx 
xxxx 
xxxx 

r    xxxxl 

xxxx 

xxxx 
xxxx 

xxxx 
xxxx 
xxxx 
xxxx 

xxxx 
xxxx 
xxxx 
xxxx 

xxxx 
xxxx 

)6(xx 
xxxx 

r    xxxx 

xxxx 

xxxx 
xxxx 

5.  Oacounl  lactor „. 



7.  PwMtH  vikM  ol  Mwa  nM  inconw  „ 

S.         ToW  pranw  v*ja_ 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

1.  N«l  mconw  fcnm  oparattons 

xxxx 
xxxx 
xxxx 

2  DacouM  iKKira . 

4.  HoiinnMkM 

1         xxxxl 
xxxx 
xxxx 
xxxx 

t         xxxx] 
xxxx 
xxxx 
xxxx 

xxxx 

xxxx 
xxxx 
xxxx 

xxxx 
xxxx 
xxxx 
xxxx 

r    xxxxl 

xxxx 
xxxx 
xxxx 

xxxx 

xxxx 
xxxx 
xxxx 
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xxxx 
xxxx 
xxxx 

7.  Pmant  vttim  et  Uura  nM  ncom* „ 



8.         ToM  piMam  vik» 

C  Ratio  0)  low  ptManl  vikia  d  conManI  oonlroi*  caM  to 
toW  praaant  valua  o(  baaa  caaa 

xxxx 
xxxx 

xxxx 
xxxx 

xxxx 
xxxx 

xxxx 
xxxx 

xxxx 
xxxx 

xxxx 

xxxx 

xxxx 

xxxx 
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Schedule  C.I— Constant  Controls  Profit  and  Loss  Summary  for  the  Rate  of  Return  Test 

[Smsllvr  idsnMcslion] 


Line 

1963 

1964 

1965 

1966 

1967      , 

1986 

1968 

Foracatt  oparaSng  ravanuaa: 

01 
02 
03 
04 

06 

06 
07 

06 
06 
10 
11 

12 
13 

14 
IS 
16 

17 
16 
10 

20 

21 
22 
23 
24 

3.  Coflroducl  and  by-product  aataa.. _ „_. 

*■  OUm  operating  ravanuat .._ 

5l       Total  operatmo  ravenuaa 

Foracaat  cost  ol  salm: 
1.  Matanal  costs _ 

2.  Productioo  labor  coats 

1  Energy  coats — 

4.  Polhition  oonlroi  coats _ „_ 

■ 

6.  Pvoductton  owarftaad. «.™ ......_..,„„„.. .,....„.. „.„ 

6.  Other  production  coats „ 

7.       Total  coat  o«  arias _         

Forecast  gross  operating  profit 

Foracaat  other  operating  sipensis. 
1.  SOfcig.  general  and  adminisaaliva  enpeneas 

2.  Taxaa,  other  then  income  tax. 

3.  Haeeerch  coats „.... ..„...„„.„.„. 

4.  Depredation  end  amortizaion: 

a  PiilhAon  control  laciiaaa. — ....»« ..™— ._™„.._  ..„ 

b.  Other  smelter  tacilitiea 

5.  Interest  on  slK)n4srTn  dsbt , 

8.  Mocellanaous  operating  enpensea 

7.       Total  other  operating  »»pensas _      

Forecast  income  Irom  operator*.. 

Forecast  income  taxes _  

Forecast  net  inconw  Irom  ooerationB.: 

Schedule  C.2— Constant  Controls  Sustaining  Capital  Investment  Forecast 


Sustaining  capital 

Una 

1963 

1964 

1966 

1966 

1967 

1986 

1969 

1.  Land 

01 
02 
03 
04 
06 
06 

07 

2 
2 

2 
2 
2 

2 

2.  BulMngs  and  improxanwiO _ . 

* 

3.  Machinery  and  aquipmant 

4.  Tranaoonalion  equipnwnl 

5.  PoUuton  control  taoiities ._ 

6.  Other  Rxad  Bseats _ 

' 

7.    Total  smeller  sustaining  capNal 

2 

• 

Schedule  C.3— Rate  of  Return  Test 

lamvNr  KiBniiiicnonj 


' — 

Line 

1083 

1984 

1985 

1908 

1987 

1988 

1986 

Tow 

A.  Operating  caah  llow  projactfon: 

1.  Net  inconw  Irom  operations 

01 

02 
03 

XXXX 

2.  Depreciation  and  vnortizalian: 

a.  rolhibon  control  laciitias - „..„..„„..„ 

- 

b.  Other  smelter  tacilitiea 

_- 

xxxx 
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Schedule  C.3— Rate  of  Return  I  est  —Continued 


Una 

1963 

1064 

1965 

1966 

1967 

1968 

1960 

Total 

3.  Operating  oat)  How _. 

04 

05 
06 

07 
OB 
OO 

to 

It 
12 
13 
14 

15 

16 
17 

18 
19 

xxxx 

4.  Capital  axpemSure  profecbons: 

a.  Consiani  controls . 

xxxx 
xxxx 

b.  Sustaining  cafulat 

. 

Total 

xxxx 

xxxx 

xxxx 

5  Net  cash  flow  projectiona..    ,.. 

6  Dscount  (actors _... 



7  Persent  value  o«  Mure  cast)  Kms 

xxxx 
xxxx 
xxxx 
xxxx 

B  Net  present  value: 

1   Honzon  value 

2.  Discount  factor _ 

3.  Present  value  o«  honioo  vHut „ .._ 

4.  Persent  value  of  future  cash  flows „ 

xxxx 

xxxx 
xxxx 
xxxx 

xxxx 
xxxx 
xxxx 
xxxx 

xxxx 
xxxx 
xxxx 
xxxx 

xxxx 
xxxx 
xxxx 
xxxx 

xxxx 
xxxx 
xxxx 
xxxx 

xxxx 
xxxx 

xxxx 
xxxx 

5     Total  present  value 

xxxx 

xxxx 
xxxx 

xxxx 

xxxx 
xxxx 

xxxx 

xxxx 
xxxx 

xxxx 

xxxx 
xxxx 

xxxx 

xxxx 
xxxx 

xxxx 

xxxx 

xxxx 

xxxx 

xxxx 
xxxx 

6  Invested  capital 



b.  Post- 1977  poNuiion  con»ol  daprecialion 

— — 

c.    Total _ 

7  Net  present  value » _ 

xxxx 
xxxx 

xxxx 
xxxx 

xxxx 
xxxx 

xxxx 

xxxx 

xxxx 
xxxx 

xxxx 

xxxx 

xxxx 
xxxx 

,.„ „.„ 

Schedule  D.i— Interim  Controls  Revenue  Forecast 

[Smelter  identification] 


Une 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

A  Forecast  smelter  revenues— unaffiliated  p«1ies.- 
1  Concentrates  processed 

01 
02 

03 
04 

2^  Smelting  charge _ 





3        Total  smelter  revenues _ _    _ 

4.  Average  product  grade 





1   Concentrates  processed 

2.  Smelling  Charge 

OS 
06 

07 
06 

, 



3.        Total  smelter  revenues 

4  Average  pioduci  grade „ . 

1 





C  Forecast  co-product  and  by-product  sales: 
1         Total  co-product  revenues  . .      . 

09 

;? 

12 



2  !    Total  by-product  revenues  Irom: 

a  Pollution  control  faoMies _ 



b  Other  smelter  processing 

3        Total  co-proAict  and  by-product  revenues 





:■ - 

Schedule  0.2— Interim  Control  Revenue 

(Smelter  idenlificalioni 


Forecast 


A  Forecast  production  latxir  cost 

1  Direct  labor  hours _.. 

2  Average  hourly  wage  rate 

3  Total  wage  payments 

4  Supplemenui  employee  benefits. ... 

5  Total  production  labor  cost 

B  Forecast  energy  costs: 

1  ElectncHy 

a.  Quantity  m  (ulowatt  hours 

b  Pnce  per  kwh 

c         Total  electncity  payments... 

2  Natural  gas: 

a  Quantity  m  mcf 

b  Pnce  per  mcf..._ 


c        Total  natural  gas  payments 
3  Coal: 

a.  Quantity  in  tons _ 

b  Pnce  per  Ion 


c        Total  coal  payments.. 
4  Fuel  oil 

a  Quality  in  gallons 

b  Ptre  per  galton 


c.        Total  fuel  oil  payinents.. 
5  Other  (speciM 

a  Quantity  (specific  ints) 

b  Pnce  per  unl 


Total  paymano.. 


Line 


06 
07 

06 

09 
10 

11 

12 
13 

14 

15 
16 

17 

18 
19 

20 


1963 


1964 


1965 


1966 


1987 


1966 


1989 
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ScHEOUtf  D.2— Interim  Control  Revenue  Forecast— Continued 


6.   ToM  anaigy  com*.. 


Lin* 


21 


1083 


lOM 


1985 


1987 


Schedule  D.3— Interim  Controls  Forecast  Profit  and  Loss  Summary 

(SnwHer  identificalionl 


Line 

1983 

1984 

1985 

198S 

1987 

1988 

1988 

A  Forecatl  opaialing  rawanu**: 

01 
02 
03 
04 

OS 

08 
07 
08 
09 
10 
11 

12 
13 

14 
IS 
18 

17 
18 

19 
20 

21 
22 
23 
24 

3  Coflroduet  and  by-produd  *•!** „_ 

.M. 

4.  OVwr  opaming  r*Mnu** 

r 

5         ToM  oparating  ravanuM 

B.  Forecait  coat  of  aala*: 

1.  Malarial  coat* 

2.  Producton  labor  coat* ,  

-— ..- 

3.  Enargy  ooal* „_ „      . 

-,„_»_„ 

4  PokMion  conkol  coat* ..  „     . 

.,^.«..»..«._.„..._ 

5  Produdion  o»a»t>aad 

6.  Ottiar  production  cod* — J 

.,.,.,. 

7.        Total  coat  ct  sate*. 

C.  Forecast  groa*  operating  profit „ 

0.  Forecaat  olhar  oparaling  expanaeK 

1  SaMng.  ganani  and  adminiMrativa  oxpansa* „  „       

2.  Taxa*.  olhar  Ihwi  mcom*  tax 

3.  noaoarcfi  coats .. 

4.  Oapradalion  and  wnortzation 

a  Po«iilion  control  facilities _ „ 

\r     ■- 

5.  Interest  on  attort-term  debt „..„...„.„ ...„..„„..„.„._.„_.„......... 

8.  Miscsaaneous  operating  expenaes _„....„...„„. -,.„..„..... 

7.        ToM  Ottiar  oparaling  expenses 

E.  Forecast  income  trom  operations „._    

F.  Ftxacast  income  taxa*.- _„ _. 

.    .1.    , 

G.  Forecast  net  income  from  operations- „ 

' 

Schedule  D.4— Interim  Control  Sustaining  Capital  Investment  Forecast 

CSfTwItor  KhmWicBtionl 


Sustaining  capital 

Line 

1983 

1984 

1985 

1988 

1987 

1988 

1988 

I.Land 

01 
02 
03 
04 
06 
08 

07 

3.  MachinaiK  and  aquipment .....     „            

7 

4.  Tranaponalion  equipmeni „.      . 



5.  Poaubonconkolladiliaa. 

8.  Other  fixed  aaaals „ 

7.       Total  smeNsr  sustaining  c^iital 

Schedule  D.5— Cash  Proceeds  From  Liquidation 

lamanor  loeniincanonj 


Una 

0) 
Estimaled 

iqudation 

vskis 

Reponed 

net  book 

vaki* 

(3)Tol*l 

g«n(io**» 

Gain  (loaa)  aubiect  10 
laxakonas— 

WOrdmery 
income 

(SiCapaal 

A  Total  current  assets 

01 

02 
09 
0« 

08 
08 
07 

08 
00 

10 

11 

12 
13 
14 
IS 
16 
17 

xxxxx 

xxxxx 

xxxxx 

B  Properly,  plant  and  aquipmant: 

I.Land            _.    .  

3.  MacWnary  and  aquipmant 

4.  TranaportaHon  oauiomwil _             

S.  Polulion  oonkol  fadlMea _          

8.  Ottw  liiiad  asaslB. 

7.        To«i(._              ..._ 

C  Other  Noncunant  assets _..       _     

D.       Total  smaller  value _ 

xxxxx 

xxxxx 

F  Qroe*  koudation  vakw         „ 

Q.  Uouidation  eoat*...„    .               

XXXXX 

xxxxx 
xxxxx 
xxxxx 
xxxxx 

xxxxx 

H.  N*t  Taxable  Gain  (or  leaa) 

xxxxxl 
xxxxx 

xxxxx 

xxxxx 

xxxxx 

1.  Income  tax  rale — ^. , 

— — 

J.  Inooma  lax  on  gam  (loaa) . 

K.  Altar  lax  cash  piacMdt  fcom  liquidalion 

xxxxx 

xxxxx 
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Schedule  D-S-Pebmanent  Waiver  From  Interm  Control  Test 


A.  (^MiMng  cash  Ho*  praiaclian: 
1.  •■ 

^ 

a.  MUian  conkol 

3.  OpminB  cMh  (km 

4.  CipiW 


Um 


bLSuataning 

c     Tom .. 
S.NMca«itow 
&  Oinauni  lactdre 
7.  rynanl  MiM  of 
B.IIM 
1. 


n«Mnl  MiM  of  Mura  cash  anra.. 


Prwani  «ali«  of  hanon  Mkn 

Pfww*  VMM  of  Mure  cash  flom.. 


2.  OacipuM  (Ktor. 

3.  Praaam  valua  of 

4.  Preaanl  vakia  of 

Sl        Total  praaam 
&  Cunam  safvaga 
7.  " 


01 


02 
03 


1S83 


04 

06 
08 
07 
00 
00 
10 

11 
12 
13 
14 

IS 
18 
17 


1004 


1005 


xxxx 
xxxx 
xxxx 
xxxx 


xxxx 
xxxx 
xxxx 


xxxx 
xxxx 

xxxx 

xxxx 


xxxx 
xxxx 
xxxx 


1908 


xxxx 
xxxx 

xxxx 
xxxx 


xxxx 
xxxx 
xxxx 


xxxx 
xxxx 
xxxx 
xxxx 


1987 


1988 


xxxx 
xxxx 
xxxx 

xxxx 


xxxx 
xxxx 
xxxx 


xxxx 
xxxx 
xxxx 


xxxx 

xxxx 
xxxx 

xxxx 


xxxx 
xxxx 
xxxx 


1980 


Total 


xxxx 

xxxx 
xxxx 
xxxx 


xxxx 
xxxx 
xxxx 


xxxx 

xxxx 
xxxx 
xxxx 

xxxx 
xxxx 
xxxx 
xxxx 
xxxx 
xxxx 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Establishing  the  Federal  Acquisition 
Regulation 

AGENOES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 


summary:  The  Federal  Acquisition 
Regulation  (FAR)  establishes  (a)  a  single 
regulation  for  use  by  all  Executive 
agencies  in  their  acquisition  of  supplies 
and  services  with  appropriated  funds, 
and  (b)  the  Federal  Acquisition 
Regulations  System  consisting  of  the 
FAR  and  agency  acquisition  regulations 
that  implement  or  supplement  the  FAR. 
The  FAR  is  prepared,  issued,  and 
maintained,  and  the  Federal  Acquisition 
Regulations  System  is  prescribed,  jointly 
by  the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator,  National  Aeronautics 
and  Space  Administration,  under  their 
several  statutory  authorities.  The  FAR, 
together  with  agency  supplemental 
regulations,  replaces  the  current  Federal 
Procurement  Regulations  System,  the 
Defense  Acquisition  Regulation,  and  the 
NASA  Procurement  Regulation. 
Regulations  in  Titles  32  and  41  of  the 
Code  of  Federal  Regulations  will 
continue  to  apply  to  existing  contracts. 
The  major  intended  effects  of  the  FAR 
are  to  (a)  produce  a  clear, 
understandable  document  that 
maximizes  feasible  uniformity  in  the 
acquisition  process,  (b)  reduce  the 
proliferation  of  agency  acquisition 
regulations,  (c)  implement 


recommendations  made  by  the 
Commission  on  Government 
Procurement,  the  Federal  Paperwork 
Commission,  various  Congressional 
groups,  and  others,  and  (d)  facilitate 
agency,  industry,  and  public 
participation  in  the  development  and 
maintenance  of  the  FAR  and  agency 
acquisition  regulations. 
EFFECTIVE  DATE:  April  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  T.  Brannan,  Director.  Defense 

Acquisition  Regulatory  Council,  for 

DOD.  (202)  697-9125; 
Mr.  William  B.  Ferguson.  Chairman. 

Civilian  Agency  Acquisition  Council. 

for  Civilian  agencies  other  than 

NASA,  (202)  566-1043; 
Mr.  Hugh  H.  Wilson,  Director. 

Procurement  Policy  Division,  for 

NASA,  (202)  755-8530. 
SUPPLEMENTARY  INFORMATION: 

Note.— Copies  of  the  FAR  in  the  Federal 
Register,  loose-leaf,  and  CFR  form  may  be 
purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC.  20402.  Copies  of  the  FAR  in 
loose-leaf  form  will  be  available  before 
January  1.  1984. 

List  of  Subjects  in  48  CFR  Chapter  1 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  there  is  established  in  the 
Code  of  Federal  Regulations  Title  48— 
Federal  Acquisition  Regulations  System. 
Chapter  1 — Federal  Acquisition 
Regulation,  consisting  of  Parts  1  through 
69  to  read  as  set  forth  below. 

1984  EDITION 

Foreword 

The  Federal  Acquisition  Regulation 
(FAR)  is  the  primary  regulation  for  use 
by  all  Federal  Executive  agencies  in 
their  acquisition  of  supplies  and  services 
with  appropriated  funds.  The  FAR 
System  has  been  developed  in 
accordance  with  the  requirements  of  the 
Office  of  Federal  Procurement  Policy 


Act  of  1974,  as  amended  by  Pub.  L  96- 
83.  The  FAR  is  issued  within  applicable 
laws  under  the  joint  authorities  of  the 
Administrator  of  General  Services,  the 
Secretary  of  Defense,  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration, 
under  the  broad  policy  guidelines  of  the 
Administrator  for  Federal  Procurement 
Policy. 

The  FAR.  together  with  agency 
supplemental  regulations,  replaces  the 
current  Federal  Procurement 
Regulations  System,  the  Defense 
Acquisition  Regulation,  and  the  NASA 
Procurement  Regulation.  It  precludes 
agency  acquisition  regulations  that 
unnecessarily  repeat,  paraphrase,  or 
otherwise  restate  the  FAR  and  it  limits 
agency  acquisition  regulations  to  those 
necessary  to  implement  FAR  policies 
and  procedures  within  an  agency.  The 
FAR  provides  for  coordination, 
simplicity,  and  uniformity  in  the  Federal 
acquisition  process.  The  FAR  includes 
changes  recommended  by  the 
Commission  on  Government 
Procurement,  the  Federal  Paperwork 
Commission,  various  congressional 
groups,  and  others.  It  also  provides  for 
agency  and  public  participation  in 
developing  the  FAR  and  agency 
acquisition  regulations. 

This  edition  is  the  initial  publication 
of  the  FAR.  It  is  effective  on  April  1, 
1984,  in  accordance  with  procedures  to 
be  established  by  the  undersigned. 

Caspar  W.  Weinlwrger. 

Secretary  of  Defense. 

Gerald  P.  Carmen, 

A  dm inist rotor  of  General  Services. 

James  M.  Beggs. 

Administrator,  National  Aeronautics  and 
Space  Administration. 
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FEDERAL  ACQUISITION 
REGULATION 

SUBCHAPTER  A— General 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 


Sec. 

1.000 

Scope  of  part. 

SUBPART  1.1— PURPOSE,  AUTHORITY. 
ISSUANCE 

1.101 
1.102 
1.103 
1.104 
1.104-1 

Purpose. 
Authority. 
Applicability. 
Issuance. 
Publication  and  code 

1.104-2 
1.104-3 

arrangement. 
Arrangement  of  regulations. 
Copies. 

SUBPART  1.2— ADMINISTRATION 

1.201  Maintenance  of  the  FAR. 
1.201-1        The  two  councils. 
1.201-2         FAR  Secretariat. 

1.202  Agency  compliance  with  the 

FAR. 

SUBPART  1.3— AGENCY  ACQUISITION 
REGULATIONS 

1.301  Policy. 

1.302  Limitations. 

1.303  Codification  and  public 

participation. 

1.304  Agency  control  and  compliance 

procedures. 


Set 

SUBPART  1.4-OEVMTIONS  FROM  THE 
FAR 

1.400  Scope  of  mbparL 

1.401  Definition. 

1.402  Policy. 

1.403  Individual  deviations. 

1.404  Gass  deviations. 

1.405  Deviations  pertaining  to  treaties 

and  executive  agreenents. 

SUBPART  1.5— AGENCY  AND  PUBLIC 
PARTICIPATION 

1.501  Solicitation  of  agency  and  pubKc 

participation. 

1.502  Public  meetings. 

SUBPART  1.6— CONTRACTINQ 
AUTHORITY  AND  RESPONSIBtUTtES 
1.801  General 

1.602  Contracting  officers. 
1.602-1  Authority. 

1.602-2         Responsibilities. 

1.603  Selection,  appointment,  and 

termination  of  appointment 
1.603-1        GeneraL 
1.603-2         Selection. 
1 .603-3         AppointmenL 
1 .603-4         Termina  tion. 

Authority:  40  U.S.C  488(c):  Chapter  137. 10 
U.S.C.:  and  42  U.S.C.  2453(c). 

1.000    Scope  of  pwt 

This  part  sets  forth  basic  policies  and 
general  information  about  the  Federal 
Acquisition  Regulations  System 
including  purpose,  authority, 
applicability,  issuance,  arrangement 
numbering,  dissemination, 
implementation,  supplementation, 
maintenance,  administration,  and 
deviabon.  Subparts  1.2, 1.3,  and  1.4 
prescribe  administrative  procedures  for 
maintaining  the  FAR  System. 

SUBPART  1.1— PURPOSE, 
AUTHORITY,  ISSUANCE 

1.101    Purpose. 

The  Federal  Acquisition  Regulations 
System  is  established  for  the 
codiHcation  and  publication  of  um'fonn 
policies  and  procedures  for  acquisition 
by  all  executive  agencies.  The  Federal 
Acquisition  Regulations  System  consists 
of  the  Federal  Acquisition  Regulation 
(FAR),  which  is  the  primary  document, 
and  agency  acquisition  regulations  that 
implement  or  supplement  the  FAR.  The 
FAR  includes  guidelines  and  procedures 
for  administering  and  maintaining  the 
FAR  System. 

1.102    Autttortty. 

(a)  The  development  of  the  FAR 
System  is  in  accordance  with  the 
requirements  of  the  Office  of  Federal 
Procurement  Policy  Act  of  1974  (Pub.  L 
93-400),  as  amended  by  Pub.  L  96-83. 

(b)  The  FAR  is  prepared,  issued,  and 
maintained,  and  the  FAR  System  is 
prescribed,  jointly  by  the  Secretary  of 
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Defense,  the  Administrator  of  General 
Services,  and  the  Administrator. 
National  Aeronautics  and  Space 
Administration,  under  their  several 
statutory  authorities. 

1.103  AppiicaMlity. 

The  FAR  applies  to  all  acquisitions  as 
deHned  in  Part  2  of  the  FAR.  except 
where  expressly  excluded. 

1.104  Issuance. 

1.104-1     Publication  and  code 
arrangement 

(a)  The  FAR  is  published  in  (1)  the 
daily  issue  of  the  Federal  Register,  (2) 
cumulated  form  in  the  Code  of  Federal 
Regulations  (CFR),  and  (3)  a  separate 
loose-leaf  edition. 

(b)  The  FAR  is  issued  as  Chapter  1  of 
Title  48,  CFR.  Subsequent  chapters  are 
reserved  for  agency  acquisitiorf 
regulations  that  implement  or 
supplement  the  FAR  (see  Subpart  1.31. 
The  CFR  Staff  will  assign  chapter 
numbers  to  requesting  agencies. 

(c)  Each  numbered  unit  or  segment 
(e.g..  part,  subpart,  section,  etc.)  of  an 
agency  acquisition  regulation  that  is 
codifled  in  the  CFR  shall  begin  with  the 
chapter  number.  However,  the  chapter 
number  assigned  to  the  FAR  will  not  be 
included  in  the  numbered  units  or 
segments  of  the  FAR. 

1.104-2    Arrangement  of  regulations. 

(a)  General.  The  FAR  is  divided  into 
subchapters,  parts  (each  of  which  deals 
with  a  separate  aspect  of  acquisition), 
subparts,  sections,  and  subsections. 

(b)  Numbering.  (1)  The  numbering 
system  permits  the  discrete 
identiHcation  of  every  FAR  paragraph. 
The  digits  to  the  left  of  the  decimal  point 
represent  the  part  number.  The  numbers 
to  the  right  of  the  decimal  point  and  to 
the  left  of  the  dash,  represent,  in  order, 
the  subpart  (one  or  two  digits),  and  the 
section  (two  digits).  The  number  to  the 
right  of  the  dash  represents  the 
subsection.  Subdivisons  may  be  used  at 
the  section  and  subsection  level  to 
identify  individual  paragraphs.  The 
following  example  illustrates  the  make- 
up of  a  FAR  number  citation  (note  that 
subchapters  are  not  used  with  citations): 

25. 108-2 


Section^ 
Subseciion*- 


(2)  Subdivisions  below  the  section  or 
subsection  level  shall  consist  of 


parenthetical  alphanumerics  reading 
from  highest  to  lowest  indenture  as 
follows:  lower  case  alphabet.  Arabic 
numbers,  lower  case  Roman  numerals, 
and  upper  case  alphabet.  The  following 
example  is  illustrative: 

(a){l)(i)(A) 

Subdivisions,  below  the  4th  level  shall 
repeat  the  sequence. 

(c)  References  and  citations.  (1) 
Unless  otherwise  stated,  cross- 
references  indicate  parts,  subparts, 
sections,  subsections,  paragraphs, 
subparagraphs,  or  subdivisions  of  this 
regulation. 

(2)  This  regulation  may  be  referred  to 
as  the  Federal  Acquisition  Regulation  or 
the  FAR. 

(3)  Using  the  FAR  coverage  at  9.106- 
4(d)  as  a  typical  illustration,  reference  to 
the— 

(i)  Part  would  be  "FAR  Part  9"  outside 
the  FAR  and  "Part  9"  within  the  FAR. 

(ii)  Subpart  would  be  "FAR  Subpart 
9.1"  outside  the  FAR  and  "Subpart  9.1" 
within  the  FAR. 

(iii)  Section  would  be  "FAR  9.106" 
outside  the  FAR  and  "9.106"  within  the 
FAR. 

(iv)  Subsection  would  be  "FAR  9.106- 
4"  outside  the  FAR  and  "9.106-4"  within 
the  FAR. 

(v)  Paragraph  would  be  "FAR  9.106- 
4(d)"  outside  the  FAR  and  "9.106-4{d)" 
within  the  FAR. 

(4)  Citations  of  authority  (e.g.,  statutes 
or  executive  orders)  in  the  FAR  shall 
follow  the  Federal  Register  form  guides. 

1.104-3    Copies. 

Copies  of  the  FAR  in  Federal  Register, 
loose-leaf,  and  CFR  form  may  be 
purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office 
(GPO).  Washington,  DC  20402. 

SUBPART  1.2— ADMINISTRATION 
1.201     Maintenance  of  ttte  FAR. 

1.201-1    The  two  councils. 

(a)  Subject  to  the  authorities 
discussed  in  1.102,  revisions  to  the  FAR 
will  be  prepared  and  issued  through  the 
coordinated  action  of  two  councils,  the 
Defense  Acquisition  Regulatory  Council 
(DAR  Council)  and  the  Civilian  Agency 
Acquisition  Council  (CAA  Council). 
Members  of  these  councils  shall — 

(1)  Represent  their  agencies  on  a  full- 
time  basis: 

(2)  Be  selected  for  their  superior 
qualifications  in  terms  of  acquisition 
experience  and  demonstrated 
professional  expertise;  and 

(3)  Be  funded  by  their  respective 
agencies. 


(b)  The  chairperson  of  the  CAA 
Council  shall  be  the  representative  of 
the  Administrator  of  General  Services. 
The  other  members  of  this  council  shall 
be  one  each  representative  from  the  (1) 
Departments  of  Agriculture.  Commerce. 
Energy.  Health  and  Human  Services. 
Housing  and  Urban  Development, 
Interior.  Labor,  and  Transportation,  and 
(2)  Environmental  Protection  Agency, 
Small  Business  Administration,  and 
Veterans  Administration. 

(c)  The  Director  of  the  DAR  Council 
shall  be  the  representative  of  the 
Secretary  of  Defense.  The  operation  of 
the  DAR  Council  will  be  as  prescribed 
by  the  Secretary  of  Defense. 
Membership  shall  include 
representatives  of  the  military 
Departments,  the  Defense  Logistics 
Agency,  and  the  National  Aeronautics 
and  Space  Administration. 

(d)  Responsibility  for  processing 
revisions  to  the  FAR  is  apportioned  by 
the  two  councils  so  that  each  council 
has  cognizance  over  specified  parts  or 
subparts. 

(e)  Each  council  shall  be  responsible 
for — 

(1)  Agreeing  on  all  revisions  with  the 
other  council; 

(2)  Submitting  to  the  FAR  Secretarial 
(see  1.201-2)  the  information  required 
under  paragraphs  1.501(c)  and  (e)  for 
publication  in  the  Federal  Register  of  a 
notice  soliciting  comments  on  a 
proposed  revision  to  the  FAR: 

(3)  Considering  all  comments  received 
in  response  to  notice  of  proposed 
revisions: 

(4)  Arranging  for  public  meetings: 

(5)  Preparing  any  final  revision  in  the 
appropriate  FAR  format  and  language: 
and 

(6)  Submitting  any  final  revision  to  the 
FAR  Secretariat  for  publication  in  the 
Federal  Register  and  printing  for 
distribution. 

1.201-2    FAR  Secretariat 

(a)  The  General  Services 
Administration  is  reponsible  for 
establishing  and  operating  the  FAR 
Secretariat  to  print,  publish,  and 
distribute  the  FAR  through  the  Code  of 
Federal  Regulations  system  (including  a 
loose-leaf  edition  with  periodic 
updates). 

(b)  Additionally,  the  FAR  Secretariat 
shall  provide  the  two  councils  with 
centralized  services  for — 

(1)  Keeping  a  synopsis  of  current  FAR 
cases  and  their  status; 

(2)  Assigning  FAR  case  numbers; 

(3)  Maintaining  official  files; 

(4)  Assisting  parties  interested  in 
reviewing  the  files  on  completed  cases: 
and 
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(5)  Performing  miscellaneous 
administrative  tasks  pertaining  to  the 
maintenance  of  the  FAR. 

1.202    Aganqr  compliance  with  tti*  FAR. 

Agency  compliance  with  the  FAR  (see 
1.304]  is  the  responsibility  of  the 
Secretary  of  Defense  (for  the  military 
departments  and  defense  agencies),  the 
Administrator  of  General  Services  (for 
civilian  agencies  other  than  NASA),  and 
the  Administrator  of  NASA  (for  NASA 
activities). 

SUBPART  1.3— AGENCY  ACQUISITION 
REGULATIONS 

1.301  Policy. 

(a)  Subject  to  the  authorities  in  (c) 
below  and  other  statutory  authority  and, 
except  as  stated  in  1.301(b]  below,  an 
agency  head  may  issue  or  authorize  the 
issuance  of  agency  acquisition 
regulations  that  (1)  implement  or 
supplement  the  FAR  and  (2)  incorporate, 
together  with  the  FAR,  agency-wide 
policies,  procedures,  contract  clauses, 
and  solicitation  provisions  that  govern 
the  contracting  process  or  otherwise 
control  the  relationship  between  the 
agency,  including  any  of  its 
suborganizations,  and  contractors  or 
prospective  contractors.  Agency-wide 
acquisition  regulations  shall  be 
published  in  the  Federal  Register  as 
required  by  law. 

(b)  Subject  to  the  authorities  in  (c) 
below  and  other  statutory  authority,  an 
agency  head  may  issue  or  authorize  the 
issuance  of  internal  agency  guidance  at 
any  o  ganizational  level  (e.g., 
designations  and  delegations  of 
authority,  assignments  of 
responsibilities,  work-flow  procedures, 
and  internal  reporting  requirements). 
Such  agency  internal  guidance  need  not 
be  published  in  the  Federal  Register. 

(c)  Agency  acquisition  regulations 
implementing  or  supplementing  the  FAR 
are,  for — 

(1)  The  military  departments  and 
defense  agencies,  issued  subject  to  the 
authority  of  the  Secretary  of  Defense; 

(2)  NASA  activities,  issued  subject  to 
the  authorities  of  the  Administrator  of 
NASA;  and 

(3)  The  civilian  agencies  other  than 
NASA,  issued  by  the  heads  of  those 
agencies  subject  to  the  overall  authority 
of  the  Administrator  of  General  Services 
or  independent  authority  the  agency 
may  have. 

1.302  Umitations. 

Agency  acquisition  regulations  shall 
be  limited  to— 

(a)  Those  necessary  to  implement 
FAR  policies  and  procedures  within  the 
agency;  and 


(b)  Additional  policies,  procedures, 
solicitation  provisions,  or  contract 
clauses  that  supplement  the  FAR  to 
satisfy  the  specific  needs  of  the  agency. 

1.303  Codification  and  puMe 
participation. 

(a)  Agency  acquisition  regulations 
that  are  published  in  the  Federal 
Register  shall  be  codified  under  an 
assigned  chapter  in  Title  48,  Code  of 
Federal  Regulations,  and  shall  parallel 
the  FAR  in  format,  arrangement,  and 
numbering  system  (but  see  1.104-l(c)). 
Coverage  in  an  agency  acquisition 
regulation  that  implements  a  specific 
part,  subpart,  section,  or  subsection  of 
the  FAR  shall  be  numbered  and  titled  to 
correspond  to  the  appropriate  FAR 
number  and  title.  Supplementary 
material  for  which  there  is  no 
counterpart  in  the  FAR  shall  be  codified 
using  chapter,  part,  subpart,  section,  or 
subsection  numbers  of  70  and  up  (e.g., 
for  the  Department  of  Interior,  whose 
assigned  chapter  number  in  Title  48  is 
14,  Part  1470,  Subpart  1401.70,  section 
1401.370.  or  subsection  1401.301-70.) 

(b)  Agency  heads  shall  establish 
procedures  to  assure  public 
participation  when  appropriate  in  the 
promulgation  of  agency  acquisition 
regulations  that  must  be  published  in  the 
Federal  Register  (see  1.301(a)).  The 
coverage  on  public  participation  in 
Subpart  1.5  shall  be  the  principal 
guideline  for  establishing  these 
procedures. 

1.304  Agency  control  and  cowpHance 
procedures. 

(a)  Under  the  authorities  of  1.301(c). 
agencies  shall  control  and  limit  issuance 
of  agency  acquisition  regulations  and 
shall  establish  formal  procedures  for  the 
review  of  these  regulations  to  assure 
compliance  with  this  Part  1. 

(b)  Agency  acquisition  regulations 
shall  not — 

(1)  Unnecessarily  repeat,  paraphrase, 
or  otherwise  restate  material  contained 
in  the  FAR  or  higher-level  agency 
acquisition  regulations;  or 

(2)  Except  as  required  by  law  or  as 
provided  in  Subpart  1.4,  conflict  or  be 
inconsistent  with  FAR  content. 

(c)  Agencies  shall  evaluate  all 
regulatory  coverage  in  agency 
acquisition  regulations  to  determine  if  it 
could  apply  to  other  agencies.  Coverage 
that  is  not  peculiar  to  one  agency  shall 
be  recommended  for  inclusion  in  the 
FAR. 

SUBPART  1.4— DEVIATIONS  FROM 
THE  FAR 

1.400    Scope  of  sutipart 

This  subpart  prescribes  the  policies 
and  procedures  for  authorizing 


deviations  from  the  FAR.  Exceptions 
pertaining  to  the  use  of  forms  prescribed 
by  the  FAR  are  covered  in  Part  53  rather 
than  in  this  subpart. 

1.401  Definition. 

"Deviation"  means  any  one  or 
combination  of  the  following: 

(a)  Hie  issuance  or  use  of  a  policy, 
procedure,  solicitation  provision  (see 
deflnition  in  52.101(a)),  contract  clause 
(see  definition  in  52.101(a)).  method,  or 
practice  of  conducting  acquisition 
actions  of  any  kind  at  any  stage  of  the 
acquisition  process  that  is  inconsistent 
with  the  FAR. 

(b)  The  omission  of  any  solicitation 
provision  or  contract  clause  when  its 
prescription  requires  its  use. 

(c)  The  use  of  any  solicitation 
provision  or  contract  clause  with 
modified  or  alternate  language  that  is 
not  authorized  by  the  FAR  (see 
definitions  of  "modification"  and 
"alternate"  in  52.101(a)). 

(d)  The  use  of  a  solicitation  provision 
or  contract  clause  prescribed  by  the 
FAR  on  a  "substantially  as  follows"  or 
"substantially  the  same  as"  basis  (see 
definitions  in  52.101(a)),  if  such  use  is 
inconsistent  with  the  intent,  principle,  or 
substance  of  the  prescription  or  related 
coverage  on  the  subject  matter  in  the 
FAR. 

(e)  The  authorization  of  lesser  or 
greater  limitations  on  the  use  of  any 
solicitation  provision,  contract  clause, 
policy,  or  procedure  prescribed  by  the 
EAR. 

(f)  The  issuance  of  policies  or 
procedures  that  govern  the  contracting 
process  or  otherwise  control  contracting 
relationships  that  are  not  incorporated 
into  agency  acquisition  regulations  in 
accordance  with  1.301(a). 

1.402  Pdey. 

Unless  precluded  by  law,  executive 
order,  or  regulation,  deviations  from  the 
FAR  may  be  granted  as  specified  in  this 
subpart  when  necessary  to  meet  the 
specific  needs  and  requirements  of  each 
agency.  The  development  and  testing  of 
new  techniques  and  methods  of 
acquistion  should  not  be  stifled  simply 
because  such  action  would  require  a 
FAR  deviation.  The  fact  that  deviation 
authority  is  required  should  not,  of  itself, 
deter  agencies  in  their  development  and 
testing  of  new  techniques  and 
acquisition  methods.  Refer  to  31.101  for 
instructions  concerning  deviations 
pertaining  to  the  subject  matter  of  Part 
31,  Contract  Cost  Principles  and 
Procedures. 
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1.403 

Individual  deviadoBS  aifect  oaiy  one 
contractiqg  actioa  aod.  unless  1.405(e) 
is  applicable,  may  be  authorized  by 
agency  heeds  or  their  designees.  The 
justification  and  agency  approval  shall 
be  dociusented  in  the  cod  tract  file  and  a 
copy  of  the  approved  deviation  sbaH  be 
furnished  to  the  FAR  Secretariat  through 
a  central  agency  control  point. 


1.404  ClandmrtaC 

Class  deviations  affect  more  than  one 
contracting  action.  VVben  it  is  known 
that  a  daiB  deviation  wiJl  be  required 
on  a  penaanent  basis,  an  agency  ihould 
propose  an  appropriate  FAR  revision  to 
cover  the  matter.  A  copy  of  each 
approved  class  deviation  shall  be 
furnished  to  the  FAR  Secretariat 

(a)  For  civilian  agencies  except 
NASA,  class  deviations  may  be 
authorized  by  agency  heads  or  their 
designees,  nnless  1.405(6)  is  applicable. 
Delegation  of  this  authority  shall  not  be 
made  below  the  bead  of  a  contracting 
activity.  Authorization  of  class 
deviations  by  agency  officials  is  subject 
to  the  foBowing  limitations: 

(1)  An  agency  oRictal  who  may 
authorize  a  class  deviation.  beJote  doing 
so.  shall  consult  widi  the  chairperson  of 
the  Civilian  Agency  AcquisitiaH  Council 
(CAA  Coancil).  miess  that  agency 
official  detemuDes  that  urgency 
precludes  such  consultation. 

(2)  Reconuneoded  revisions  to  the 
FAR  shall  be  transmitted  to  the  FAR 
Secretariat  by  agency  heads  or  their 
designees  for  authorizing  class 
deviations. 

(b)  For  DOD,  daas  deviations  shall  be 
controlled  and  approved  by  the  Deputy 
Under  Secretary  of  Defense  Research 
and  Engineering  (Acquisition 
Management)  and  shall  be  processed  in 
accordance  with  agency  regulations. 

(c)  For  NASA,  class  deviationB  shall 
be  controlled  and  approved  by  the 
Assistant  Administrator  for 
Procurement  after  consultation  with  the 
Deputy  Under  Secretary  of  Defense 
Research  and  Engineering  (Acquisition 
Management).  Deviations  siiali  be 
processed  in  accordance  with  agency 
regulations. 

1.405  Daviations  pertaining  to  treaties 
■nd  executive  apreements. 

(a)  "Executive  agreements."  as  used  in 
this  section,  means  Govemment-to- 
Govemment  agreements,  including 
agreements  with  international 
organizations,  to  which  the  United 
States  is  a  party. 

(b)  Any  deviartian  from  the  FAR 
required  to  comply  with  a  treaty  to 
which  the  United  States  is  a  party  is 
authorized,  unless  the  deviation  would 


be  iaconststeat  tvith  FAR  coverage 
based  on  a  law  enacted  after  the 
execadon  of  the  treaty. 

(c)  Any  deviation  fram  the  FAR 
required  to  comply  with  an  executive 
agreement  is  authorized  unless  the 
deviation  would  be  inconsistent  with 
FAR  coverage  based  on  law. 

(d)  A  copy  of  the  text  of  any  deviation 
authorized  under  paragraphs  (b)  or  (c)  of 
this  section  shall  be  transmitted  to  the 
FAR  Secretariat  through  a  central 
agency  control  point 

(e)  If  a  deviation  required  to  comply 
with  a  treaty  or  an  executive  agreement 
is  not  authorized  by  para^aphs  (b)  or 
(cj  of  this  section,  dien  the  request  for 
deviation  shall  be  processed  through  thp 
FAR  Secretariat  to  the  appropriate 
council. 

SUBPART  1.5— AGENCY  AND  PUBLIC 
PARTICIPATION 

l.sai    SalidtatkMi  of  agency  and  pulHic 
viears. 

(a)  "Significant  revisions  of  the  FAR," 
as  used  in  this  section,  means  revisions 
that  alter  the  substantive  meaning  of 
any  coverage  in  the  FAR  having  a 
substantial  impact  on  the  pubhc.  This 
expression,  for  example,  does  not 
iirchide  editoriaL  stylistic,  or  other 
revisions  tliat  have  no  impact  on  the 
basic  meaning  of  the  coverage  being 
revised. 

(b)  Views  of  agencies  and 
nongovernmental  parties  or 
organizations  will  be  considered  iit 
formulating  acquisition  policies  and 
regolations  ander  the  FAR 

(c)  The  opportunity  to  submit  written 
comments  on  proposed  signi£k:ant 
revisions  of  the  FAR  wiH  be  provided  b>' 
a  notice  in  the  Federal  Register.  Each  of 
these  notices  shall  state  that — 

(1)  The  text  and  an  explanation  of  a 
proposed  revision  to  a  specified  PAR 
segment  is  available  for  examination: 
and 

(2)  Comments  on  the  proposed 
revision,  addressed  to  the  FAR 
Secretariat,  are  solicited  for 
consideration  in  the  formulation  of  the 
final  revision  that  will  be  published  in 
the  Federal  Register. 

(d)  Normally,  at  least  60  days  will  be 
given  for  the  receipt  of  comments. 

(e)  Councils  need  not  solicit  comments 
if  die  (1)  proposed  coverage  does  not 
constitute  a  significant  revision  of  the 
FAR,  or  (2)  solicitation  is  impractical, 
such  as  when  a  new  statute  must  be 
implemented  in  a  relatively  short  period 
of  time. 

(f)  Consideration  shall  also  be  given 
to  ansolicited  recommendations  for 
revisions  of  the  FAR  that  have  been 


submitted  in  writing  with  sufficient  data 
and  rationale  to  permit  their  evaulation. 

1.502    Public  meeflngs. 

Public  meetings  may  be  appropriate 
when  a  decision  to  adopt  amend,  or 
delete  FAR  coverage  is  likely  to  benefit 
from  significant  additional  views  and 
discussion. 

SUBPART  1.6-CONTRACT1NG 
AUTHORITY  AND  RESPONSIBILITIES 

1.601  General. 

Authority  and  responsibility  to 
contract  for  authorized  sopplies  and 
services  are  vested  in  the  agency  head. 
The  agency  head  may  establish 
contracting  activities  and  delegate  to 
heads  of  such  contracting  activities 
broad  authority  to  manage  the  agency's 
contracting  functions.  Contracts  may  be 
entered  inte  and  signed  on  behalf  of  the 
Government  only  by  contracting 
officers.  In  some  agencies,  a  relatively 
small  number  of  high  level  officials  are 
designated  contracting  officers  solely  by 
virtue  of  thai  positions.  Contracting 
officers  below  the  level  of  a  head  of  a 
contracting  activity  shall  be  selected 
and  appointed  under  1.603. 

1.602  Contracting  officers. 
1.602-1    Authority. 

(a)  Contracting  officers  have  authority 
to  enter  into,  administer,  or  terminate 
contracts  cuid  make  related 
determinations  and  findings. 
Contracting  officers  may  bind  the 
Government  only  to  the  extent  of  the 
authority  delegated  to  them.  Contracting 
officers  shall  receive  from  the 
appointing  authority  (see  1.603-1)  clear 
instructions  in  writing  regarding  the 
limits  of  their  authority.  Information  on 
the  limits  of  the  contracting  officers' 
authority  shall  be  readily  available  to 
the  public  and  agency  personnel. 

(b)  No  contract  shall  be  entered  into 
unless  the  contracting  officer  ensures 
that  all  nequirements  of  law.  executive 
orders,  regulations,  and  all  other 
applicable  procedures,  inchading 
clearances  and  approvals,  kave  been 
met. 

1.602-2    Responsibilities. 

Contracting  officers  are  responsible 
for  ensuring  performance  of  all 
necessary  actions  for  effective 
contracting,  ensuring  compliance  with 
the  terms  of  the  contract,  and 
safeguarding  the  interests  of  the  United 
States  in  its  contractual  relationships.  In 
order  to  perform  these  responsibilities, 
contracting  oi^icers  should  be  allowed 
wide  latitude  to  exercise  business 
judgment.  Contracting  officers  rtiall — 
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(a)  Ensure  that  the  requirements  of 
1.602-l(b)  have  been  met.  and  that 
sufficient  funds  are  available  for 
obligation; 

(b)  Ensure  that  contractors  receive 
impartial,  fair,  and  equitable  treatment; 
and 

(c)  Request  and  consider  the  advice  of 
specialists  in  audit,  law.  engineering, 
transportation,  and  other  flelds.  as 
appropriate. 

1.803    Selection,  appointment,  and 
tefinination  of  appointment 

1.603-1    General 

Consistent  with  1.301(c),  the  agency 
shall  establish  a  system  for  the 
selection,  appointment,  and  termination 
of  appointment  of  contracting  officers. 
Agency  heads  or  their  designees  may 
select  and  appoint  contracting  officers 
and  terminate  their  appointments. 

1.603-2    Selection. 

In  selecting  contracting  officers,  the 
appointing  official  shall  consider  the 
complexity  and  dollar  value  of  the 
acquisitions  to  be  assigned  and  the 
candidate's  experience,  training, 
education,  business  acumen,  judgment, 
character,  and  reputation.  Examples  of 
selection  criteria  include — 

(a)  Experience  in  Government 
contracting  and  administration, 
commercial  purchasing,  or  related  fields; 

(b)  Education  or  special  training  in 
business  administration,  law, 
accounting,  engineering,  or  related 
fields; 

(c)  Knowledge  of  acquisition  policies 
and  procedures,  including  this  and  other 
applicable  regulations; 

(d)  Specialized  knowledge  in  the 
particular  assigned  field  of  contracting; 
and 

(e)  Satisfactory  completion  of 
acquisition  training  courses. 

1.603-3    Appointment 

Contracting  officers  shall  be 
appointed  in  writing  on  a  "Certificate  of 
Appointment,"  SF 1402,  which  shall 
state  any  limitation  on  the  scope  of 
authority  to  be  exercised,  other  than 
limitations  contained  in  applicable  laws 
or  regulations.  Appointing  officials  shall 
maintain  files  containing  copies  of  all 
Certificates  of  Appointment  that  have 
not  been  terminated. 

1.603-4    Termination. 

Termination  of  a  contracting  officer 
appointment  will  be  by  letter,  unless  the 
Certificate  of  Appointment  contains 
other  provisions  for  automatic 
termination.  Terminations  may  be  for 
reasons  such  as  reassignment, 
termination  of  employment,  or 


unsatisfactory  performance.  No 
termination  shall  operate  retroactively. 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

2.000  Scope  of  part 

SUBPART  2.1— DERNITIONS 

SUBPART  2.2— DEFINITIONS  CLAUSE 

Authority:  40  U.S.C.  4a6(c);  Chapter  137, 10 
U.S.C:  and  42  U.S.C.  2453(c). 

2.000    Scope  of  part 

This  part  defines  words  and  terms 
commonly  used  in  this  regulation.  Other 
terms  are  defined  in  the  part  or  subpart 
with  which  they  are  particularly 
associated  (see  the  Index  for  locations). 

SUBPART  2.1— DEFINITIONS 

As  used  throughout  this  segulation. 
the  following  words  and  terms  are  used 
as  defined  in  this  subpart  unless  (a)  the 
context  in  which  they  are  used  clearly 
requires  a  different  meaning  or  (b)  a 
different  definition  is  prescribed  for  a 
particular  part  or  portion  of  a  part. 

"Acquisition"  means  the  acquiring  by 
contract  with  appropriated  funds  of 
supplies  or  services  (including 
construction)  by  and  for  the  use  of  the 
Federal  Government  through  purchase 
or  lease,  whether  the  supplies  or 
services  are  already  in  existence  or 
must  be  created,  developed, 
demonstrated,  and  evaluated. 
Acquisition  begins  at  the  point  when 
agency  needs  are  established  and 
includes  the  description  of  requirements 
to  satisfy  agency  needs,  solicitation  and 
selection  of  sources,  award  of  contracts, 
contract  financing,  contract 
performance,  contract  administration, 
and  those  technical  and  management 
functions  directly  related  to  the  process 
of  fulfilling  agency  needs  by  contract. 

"Affiliates"  meems  associated 
business  concerns  or  individuals  if, 
directly  or  indirectly,  (a)  either  one 
controls  or  can  control  the  other  or  (b)  a 
third  party  controls  or  can  control  both. 

"Agency  head"  (see  "head  of  the 
agency"). 

"Contract"  means  a  mutually  binding 
legal  relationship  obligating  the  seller  to 
furnish  the  supplies  or  services 
(including  construction)  and  the  buyer  to 
pay  for  them.  It  includes  all  types  of 
commitments  that  obligate  the 
Government  to  an  expenditure  of 
appropriated  funds  and  that  except  as 
otherwise  authorized,  are  in  writing.  In 
addition  to  bilateral  instruments, 
contracts  include  (but  are  not  limited  to] 
awards  and  notices  of  awards;  job 
orders  or  task  letters  issued  imder  basic 
ordering  agreements;  letter  contracts; 


orders,  such  as  purchase  orders,  under 
which  the  contract  becomes  effective  by 
written  acceptance  or  performance;  and 
bilaterial  contract  modifications. 
Contracts  do  not  include  grants  and 
cooperative  agreements  covered  by  41 
U.S.C.  501.  et  seq.  For  discussion  of 
various  types  of  contracts,  see  Part  16. 

"Contract  administration  office" 
means  an  office  that  performs  (a) 
assigned  postaward  functions  related  to 
the  administration  of  contracts  and  (b) 
assigned  preaward  functions. 

"Contracting"  means  purchasing, 
renting,  leasing,  or  otherwise  obtaining 
supplies  or  services  from  nonfederal 
sources.  Contracting  includes 
description  (but  not  determination)  of 
supplies  and  services  required,  selection 
and  solicitation  of  sources,  preparation 
and  award  of  contracts,  and  all  phases 
of  contract  administration.  It  does  not 
include  making  grants  or  cooperative 
agreements. 

"Contracting  activity"  means  an 
element  of  an  agency  designated  by  the 
agency  head  and  delegated  broad 
authority  regarding  acquisition 
functions. 

"Contracting  office"  means  an  office 
that  awards  or  executes  a  contract  for 
supplies  or  services  and  performs 
postaward  functions  not  assigned  to  a 
contract  administration  office. 

"Contracting  officer"  means  a  person 
with  the  authority  to  enter  into, 
administer,  and/or  terminate  contracts 
and  make  related  determinations  and 
findings.  The  term  includes  certain 
authorized  representatives  of  the 
contracting  officer  acting  within  the 
limits  of  their  authority  as  delegated  by 
the  contracting  officer.  "Administrative 
contracting  officer  (ACO)"  refers  to  a 
contracting  officer  who  is  administering 
contracts.  "Termination  contracting 
officer  (TCO)"  refers  to  a  contracting 
officer  who  is  settiing  terminated 
contracts.  A  single  contracting  officer 
may  be  responsible  for  duties  in  any  or 
all  of  these  areas.  Reference  in  this 
regulation  to  administrative  contracting 
officer  or  termination  contracting  officer 
does  not  (a)  require  that  a  duty  be 
performed  at  a  particular  office  or 
activity  or  (b)  restrict  in  any  way  a 
contracting  officer  in  the  performance  of 
any  duty  properly  assigned. 

"Executive  agency"  means  an 
executive  department  a  military 
department  or  any  independent 
establishment  within  the  meaning  of  5 
U.S.C.  101. 102,  and  104(1).  respectively, 
and  any  wholly  owned  Government 
corporation  within  the  meaning  of  31 
U.S.C  846. 

"Federal  agency"  means  any 
executive  agency  or  any  independent 
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establishment  in  the  legislative  or 
judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of 
Representatives,  the  Architect  of  the 
Capitol,  and  any  activities  under  the 
Architect's  direction). 

"Head  of  the  agency"  (also  called 
"agency  head")  means  the  Secretary. 
Attorney  General,  Administrator, 
Governor.  Chairperson,  or  other  chief 
official  of  an  executive  a^ncy.  onless 
otherwise  indicated,  inclndiog  any 
deputy  or  assistant  chief  official  of  an 
executive  agency  and.  for  the 
Department  of  Defense,  the  Under 
Secretary  and  any  Assistant  Secretary 
of  the  Departnents  of  the  Army.  Navy. 
and  Air  Force  and  the  Director  and 
Deputy  Disector  of  Defense  agencies: 
and  the  term  "authorized 
representative"  means  any  person, 
persons,  or  board  (other  than  the 
contracting  oTBcer)  authorized  to  act  for 
the  head  of  the  agency  or  Secretary. 

"Head  of  the  contracting  activity" 
includes  the  official  who  has  overall 
responsibility  for  managing  the 
contracting  activity. 

"May"  denotes  the  permissive. 
■  However,  the  words  "no  person  may..." 
mean  tfiat  no  person  is  required, 
auArorized,  or  permitted  to  do  the  act 
described. 

*^ational  ttefense"  raeaiw  any 
activity  related  to  jnograms  for  military 
or  atomic  efiergy  production  or 
construction,  mSitary  assistance  to  any 
foreign  nation,  stockpiling,  or  space. 

"Offer"  means  a  response  to  a 
solicitation  that,  if  accepted,  would  bind 
the  offeror  to  perform  the  rescdtant 
contract  Rea^nses  to  invitatioBS  for 
bidb  (Cpna^  advertising)  are  offers 
called  "iHds.-"  responses  to  reqaests  for 
proposals  (negotiatkui)  are  offers  ca&ed 
"propocals;"  responses  to  reqaests  for 
quotations  (negotiation)  are  no/ offers 
and  are  called  "quotes."  For  uxsolicited 
proposals,  see  Subpart  15.5. 

"Possessions"  includes  the  Vk^in 
Islands.  Johnston  Island.  American 
Samoa.  Guam.  Wake  Island.  Midway 
Island,  and  the  guano  islands,  but  does 
not  include  Puerto  Rico,  leased  bases,  or 
trust  tenitories. 

"ShaU"  denotes  the  imperative. 

"SuK>l>e8"  sieans  all  property  except 
land  or  interest  in  land.  It  includes  (but 
is  not  limited  to)  public  works,  bwiidings. 
and  facilities;  ships,  floating  equipment, 
and  vessels  of  every  character,  type, 
and  description,  together  with  parts  and 
accessories:  aircraft  and  aircraft  parts, 
accessories,  and  equipment;  mackine 
tools:  and  the  alteration  or  mstallation 
of  anjr  of  the  foregoing. 

"United  States,"  when  used  in  a 
geographic  sense,  laeans  the  50  States 
and  the  District  of  Columbia. 


SUBPART  2.2— OEHNmONS  CLAUSE 

The  contracting  officer  shall  insert  the 
clause  at  52.202-1,  Definitions,  in 
solicitations  and  contracts  except  when 
(a)  a  fixed-price  research  and 
development  contract  that  is  expected  to 
be  $2,500  or  less  is  contemplated  or  (b)  a 
purchase  order  is  contemplated.  If  the 
contract  is  for  personal  services; 
construction;  architect-engineer 
services;  or  dismanfling,  demolition,  or 
removal  of  improvements,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I.  Additional 
definitions  may  be  included:  provided, 
they  are  consistent  with  this  clause  and 
the  Federal  Acquisition  Regulation. 

PART  3— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 


Sec 

3.000 

Scope  of  part 

SUBPART  3.1— SAFEGUARDS 

3.101 

Standards  of  conduct. 

3.101-1 

CeneraL 

3.101-2 

Sohcitation  and  acoeptance  of 

gratuities  by  GovenmeBt 

personneL 

3.101-3 

Agency  regulations. 

3.102 
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3.102-1 

General. 

3.102-2 

Contract  clause. 

3.103 
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3.103-1 

Solicitation  provision. 

3.103-2 

Evduating  the  certification 

3.103-3 

The  need  for  further 

certifications. 

SUBPART  3.2— CONTRACTOR  GRATUITIES 
TO  GOVERNMENT  PERSONNEL 

3.Z(n  Applicability. 

3JQZ  Contract  daose. 

3.203  Reporting  nspectfid  violutioni,  uf 

t)ie  Gratuitiec  dame. 

3.204  Treatment  of  \-iolatioBS. 

SUBPART  3.3-REPORTS  Of  IDENTICAL 
BIDS  AND  SUSPECTED  ANTITRUST 
VIOLATIONS 


3.301 

General. 

3.302 

Reporting  identical  bids 

3JBZ-1 

Definitions. 

3.302-2 

Reporting  requirements. 

3.303 

Reporting  suspected  antitrust 

violations. 

SUBPART  3.4— CONTINGENT  FEES 

3.400 

Scope  of  subpart. 

3.401 

Definitions. 

3.40S 

Statutory  requirements. 

3.403 

ApF^ability. 

3.404 

Solicitation  provision  and 

contract  clause. 

3.405 

Review  of  Contingent  Fee 

Representation  and  Agreement 

3.406 

Award  before  receipt  of  the  SF 

119. 

3.407 

Failure  or  rdssd  to  fumlsb  the 

SF  119. 

3.408 

Evaluation  of  the  SF  119. 

3.408-1 

Responsibilities. 

Sec. 

3.406-2 

3.409 


3.410 


Evaluation  criteria. 
Misrepresentations  or  violations 

of  the  Covenant  Against 

Contingent  Fees. 
Records. 


SUBPART  3.5— OTHER  IMPROPER 
BUSINESS  PRACTICES 

3.501  Buying-in. 
3.501-1  Definition. 
3.501-2        General. 

3.502  Subcontractor  kickbacks. 

SUBPART  S.6— CONTRACTS  WITH 
GOVERNMENT  £MPtX>YEES  OR 
ORGANIZATIONS  OWNED  OR 
CONTROLLED  BY  THEM 

3.601  Poiicy. 

3.602  Exceptions. 

3.603  Responsibilities  of  the  contracting 

of&cer. 

AHtfawity:  40  U.SX:.  481(c):  Chapter  t37. 10 
U.S.C.:  and  42  U.S.C.  245^c|. 

3.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  avoiding  improper 
business  practices  and  personal 
conflicts  of  interest  and  for  dealing  with 
their  apparent  or  actual  occurrence. 

SUBPART  3.1— SAFEGUARDS 
3.101    Standards  of  coiidycL 

3.101-1    GenacaL 

Coverruaent  business  shall  be 
conducted  in  a  manner  above  reproadi 
and.  except  as  authorized  by  statute  or 
regulation,  with  oonplele  impartiality 
and  with  preferential  treatment  for 
none.  Transactions  relating  to  the 
expenditure  of  public  fimds  require  the 
highest  degree  of  public  trust  and  an 
impeccable  standard  of  conduct  The 
general  rufe  is  to  avoid  strictly  any 
conflict  of  interest  or  even  the 
appearance  of  a  conflict  of  interest  in 
Government-contractor  nelationships. 
While  many  Federal  laws  and 
regulations  place  restrictions  on  the 
actions  of  Government  personnel,  their 
official  conduct  must,  in  addition,  be 
such  that  they  would  have  no  reluctance 
to  make  a  fall  public  cUsdosure  of  their 
actions. 

3.101-2    Solicitation  and  acceptance  of 
gratuities  by  Government  personneL 

As  a  rule,  no  Government  employee 
may  solicit  or  accept,  directly  or 
indirectly,  any  gratuity,  gift,  favor, 
entertainment,  loan,  or  anything  of 
monetary  value  from  anyone  who  (a) 
has  or  is  seeking  to  obtain  Government 
business  with  the  employee's  agency,  (b) 
conducts  activities  that  are  regulated  by 
the  employee's  agency,  or  (c)  has 
interests  that  may  be  substantially 
affected  by  the  performance  or 
nonperformanoe  of  the  employee's 
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official  duties.  Certain  limited 
exceptions  are  authorized  in  agency 
regulations. 

3.101-3    Agency  regulations. 

(a)  Agencies  are  required  by 
Executive  Order  11222  of  May  8, 1965, 
and  5  CFR  735  to  prescribe  "Standards 
of  Conduct."  These  agency  standards 
contain — 

(1)  Agency-authorized  exceptions  to 
3.101-2:  and 

(2)  Disciplinary  measures  for  persons 
violating  the  standards  of  conduct 

(b)  Requirements  for  employee 
financial  disclosure  and  restrictions  on 
private  employment  for  former 
Government  employees  are  in  Office  of 
Personnel  Management  and  agency 
regulations  implementing  Public  Law  95- 
521.  which  amended  18  U.S.C.  207. 

3.102  Officials  not  to  benefR. 

3.102-1    General. 

41  U.S.C.  22  requires  that  most 
Government  contracts  explicitly  state 
that  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  the 
contract  or  any  benefit  arising  from  it  If 
a  contract  is  made  between  the  U.S. 
Government  and  any  member  of  or 
delegate  to  Congress,  or  resident 
commissioner,  it  may  constitute  a 
violation  of  18  U.S.C  431  and  432, 
resulting  in — 

(a)  Both  the  officer  or  employee  of  the 
Government  who  awarded  the  contract 
and  the  member,  delegate,  or  resident 
commissioner  being  subject  to  criminal 
penalties; 

(b)  The  contract  being  void;  and 

(c)  The  contractor  having  to  return 
any  consideration  paid  by  the 
Government  under  the  contracL 

3.102-2    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.203-1,  Oflicials  Not  to 
Benefit,  in  solicitations  and  contracts, 
except  those  related  to  agriculture  that 
are  exempted  by  41  U.S.C.  22. 

3.103  Independent  pricing. 

3.103-1    Solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  52.203-2,  Certificate  of 
Independent  Price  Determination,  in 
solicitations  when  a  finn-Hxed-price 
contract  or  fixed-price  contract  with 
economic  price  adjustment  is 
contemplated,  unless — 

(a)  The  acquisition  is  to  be  made 
under  the  small  purchase  procedures  in 
Part  13; 

(b)  The  work  is  to  be  performed  by 
foreign  suppliers  outside  the  United 
States,  its  possessions,  and  Puerto  Rico; 


(c)  The  solicitation  is  a  request  for 
technical  proposals  under  two-step 
formal  advertising  procedures;  or 

(d)  The  solicitation  is  for  utility 
services  for  which  rates  are  set  by  law 
or  regulation. 

3.103-2    Evaluating  the  cettlficatloiL 

(a)  Evaluation  guidelines.  (1)  None  of 
the  following,  in  and  of  itself,  constitutes 
"disclosure"  as  it  is  used  in 
subparagraph  (a)(2]  of  the  Certificate  of 
Independent  Price  Determination 
(hereafter,  the  certificate): 

(i)  The  fact  that  a  firm  has  published 
price  lists,  rates,  or  tariffs  covering  items 
being  acquired  by  the  Government 

(ii)  The  fact  that  a  firm  has  informed 
prospective  customers  of  proposed  or 
pending  publication  of  new  or  revised 
price  lists  for  items  being  acquired  by  - 
the  Government. 

(iii)  The  fact  that  a  firm  has  sold  the 
same  items  to  commercial  customers  at 
the  same  prices  being  offered  to  the 
Government. 

(2)  For  the  purpose  of  subparagraph 
(b)(2]  of  the  certificate,  an  individual 
may  use  a  blanket  authorization  to  act 
as  an  agent  for  the  personfs)  responsible 
for  determining  the  offered  prices  if — 

(i)  The  proposed  contract  to  which  the 
certificate  applies  is  clearly  within  the 
scope  of  the  authorization;  and 

(ii)  The  person  giving  the 
authorization  is  the  person  within  the 
offeror's  organization  who  is  responsible 
for  determining  the  prices  being  offered 
at  the  time  the  certification  is  made  in 
the  particular  offer. 

(3)  If  an  offer  is  submitted  jointly  by 
two  or  more  concerns,  the  certification 
provided  by  the  representative  of  each 
concern  applies  only  to  the  activities  of 
that  concern. 

(b)  Refection  of  offers  suspected  of 
being  collusive.  (1)  Ijf  the  offeror  deleted 
or  modified  subparagraph  (aKl)  or  (a)(3) 
or  paragraph  (bj  of  the  certificate,  the 
offeror's  bid  or  proposal  shall  be 
rejected. 

(2)  If  the  offeror  deleted  or  modified 
subparagraph  (a)(2)  of  the  certificate, 
the  offeror  must  have  furnished  with  its 
offer  a  signed  statement  of  the 
circumstances  of  the  disclosure  of  prices 
contained  in  the  bid  or  proposal.  The 
chief  of  the  contracting  ofHce  shall 
review  the  altered  certificate  and  the 
statement  and  shall  determine,  in 
writing,  whether  the  disclosure  was 
made  for  the  purpose  or  had  the  effect  of 
restricting  competition.  U  the 
determination  is  positive,  the  bid  or 
proposal  shall  be  rejected;  if  it  is 
negative,  the  bid  or  proposal  shall  be 
considered  for  award. 

(3)  Whenever  an  offer  is  rejected 
under  subparagraph  (1)  or  (2)  above,  or 


the  certificate  is  suspected  of  being 
false,  the  contractingxifiicer  shall  report 
the  situation  to  the  Attorney  General  in 
accordance  with  3.303. 

(4)  The  determination  made  under 
subparagraph  (Z)  above  shall  not 
prevent  or  inhibit  the  prosecution  of  any 
criminal  or  dvil  actions  involving  the 
occurrences  or  transactions  to  which  die 
certificate  relates. 

a.103-3    Tlw  need  for  furttwr 
ceitlUcaHona. 

A  contractor  that  properly  executed 
the  certificate  before  award  does  not 
haye  to  submit  a  separate  certificate 
with  each  proposal  to  perform  a  work 
order  or  similar  ordering  instrument 
issued  pursuant  to  the  terms  of  the 
contract  where  the  Government's 
requirements  cannot  be  met  from 
another  source. 

SUBPART  3.2-CONTRACTOR 
GRATUITIES  TO  GOVERNMENT 
PERSONNEL 

3.201 

This  subpart  applies  to  all  executive 
agencies,  except  that  coverage 
concerning  exemplary  damages  applies 
only  to  the  Department  of  Defense  (10 
U.S.C.  2207). 

3.202  Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.203-3,  Gratuities,  in 
solicitations  and  contracts,  except  those 
for  personal  services  and  those  between 
military  departments  or  defense 
agencies  and  foreign  governments  that 
do  not  obligate  any  funds  appropriated 
to  the  Department  of  Defense. 

3.203  Reporting  suspected  violations  of 
ttte  Gratuities  clause. 

Agency  personnel  shall  report 
suspected  violations  of  the  Gratuities 
clause  to  the  contracting  officer  or  other 
designated  official  in  accordance  with 
agency  procedures.  The  agency 
reporting  procedures  shall  be  puUished 
as  an  implementation  of  this  section 

3.203  and  shall  clearly  specify — 

(a)  What  to  report  and  how  to  report 
it;  and 

(b)  The  channels  through  which 
reports  must  pass,  including  the  function 
and  authority  of  each  official  designated 
to  review  them. 

3.204  Treatment  of  violations. 

(a)  Before  taking  any  action  against  a 
contractor,  the  agency  head  or  a 
designee  shall  determine,  after  notice 
and  hearing  under  agency  procedures, 
whether  the  contractor,  its  agent  or 
another  representative,  under  a  contract 
containing  the  Gratuities  clause — 
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(1)  Offered  or  gave  a  gratuity  (e.g.,  an 
entertainment  or  gift)  to  an  officer, 
official,  or  employee  of  the  Government; 
and 

[2)  Intended  by  the  gratuity  to  obtain 
a  contract  or  favorable  treatment  under 
a  contract  (intent  generally  must  be 
inferred). 

(b)  Agency  procedures  shall  afford  the 
contractor  an  opportunity  to  appear 
with  counsel,  submit  documentary 
evidence,  present  witnesses,  and 
conftt)nt  any  person  the  agency 
presents.  The  procedures  should  be  as 
informal  as  practicable,  consistent  with 
principles  of  fundamental  fairness. 

(c)  When  the  agency  head  or  designee 
determines  that  a  violation  has 
occurred,  the  Government  may — 

(1)  Terminate  the  contractor's  right  to 
proceed: 

(2)  Initiate  debarment  or  suspension 
measures  as  set  forth  in  Subpart  9.4;  and 

(3)  Assess  exemplary  damages,  if  the 
contract  uses  money  appropriated  to  the 
Department  of  Defense. 

SUBPART  3.3— REPORTS  OF 
IDENTICAL  BIDS  AND  SUSPECTED 
ANTITRUST  VIOLATIONS 

3.301    General 

(a)  Practices  that  eliminate 
competition  or  restrain  trade  usually 
lead  to  excessive  prices  and  may 
warrant  rriminal,  civil,  or  administrative 
action  against  the  participants. 
Examples  of  anticompetitive  practices 
are  collusive  bidding,  follow-the-leader 
pricing,  rotated  low  bids,  collusive  price 
estimating  systems,  and  sharing  of  the 
business. 

(b)  Contracting  personnel  are  an 
important  potential  source  of 
investigative  leads  for  antitrust 
enforcement  and  should  therefore  be 
sensitive  to  indications  of  unlawful 
behavior  by  offerors  and  contractors. 
Agency  personnel  shall  report  instances 
of  identical  bids  in  advertised 
acquisitions,  in  accordance  with  agency 
regulations,  for  referral  to  the  Attorney 
General  under  3.302.  Agency  personnel 
shall  also  report,  in  accordance  with 
agency  regulations,  evidence  of 
suspected  antitrust  violations  in  either 
advertised  or  competitively  negotiated 
acquisitions  for  possible  referral  to  (1) 
the  Attorney  General  under  3.303  and  (2) 
the  agency  office  responsible  for 
contractor  debarment  and  suspension 
under  Subpart  9.4. 

3.302    Reporting  Uantlcai  bkte. 


3J02-1 

"Identical  bids"  means  bids  for  the 
same  line  item  that  are  determined  to  be 
identical  as  to  unit  price  or  total  line 
item  amount,  with  or  without  the 


application  of  evaluation  factors  (e.g., 
discount  or  transportation  cost). 

"Line  item"  means  an  item  of  supply 
or  service,  specified  in  an  invitation  for 
bids,  for  which  the  bidder  must  bid  a 
separate  price. 

3.302-2    Reporting  requirements. 

(a)  Executive  Order  10936  of  April  24, 
1961,  requires  submission  of  a  report  to 
the  Attorney  General  when  identical 
bids  are  received  in  connection  with  a 
formally  advertised  acquisition 
exceeding  $10,000.  In  implementing  this 
order,  the  Attorney  General  requires 
submission  of  a  report  concerning  such 
an  acquisition  whenever  the  response  to 
a  solicitation  under  formal  advertising 
procedures,  including  small  business 
and  labor  surplus  area  restricted 
advertising,  results  in — 

(1)  The  total  bid  value  of  all  Hne  items 
exceeding  $10,000  (based  on  the 
apparent  low  bid  for  each  hne  item);  and 

(2)  The  receipt  of  identical  bids  on  at 
least  one  line  item  for  which  the 
apparent  low  bid  exceeds  $2,500. 

(b)  In  the  case  of  indefinite  delivery 
contracts,  the  Government's  estimated 
line  item  quantities  shall  be  used  in 
computing  the  bid  value  of  line  items  for 
the  purposes  of  identifying  identical  bids 
and  meeting  the  reporting  thresholds. 

(c)  Reports  are  required  regardless  of 
the— 

(1)  Disposition  of  the  solicitation  (e.g., 
award  or  cancellation); 

(2)  Fact  that  the  identical  bids  were 
not  the  low  bids;  or 

(3)  Fact  that  the  bids  contain 
qualifying  or  restrictive  limitations  (e.g., 
all-or-none  bids,  or  award  on  one  item 
being  conditioned  on  award  of  other 
items). 

(d)  A  report  filed  with  respect  to  an 
acquisition  shall  fist  each  identically  bid 
item  except  those  for  which — 

(1)  The  apparent  low  bid  is  $2,500  or 
less;  or 

(2)  Bids  are  received  only  fi^m  foreign 
sources  with  delivery  and  performance 
outside  the  United  States,  its 
possessions,  and  Puerto  Rico. 

(e)  Agencies  shall  submit  reports  to 
the  Attorney  General  on  U.S. 
Department  of  Justice  Form  DJ 1500, 
Identical  Bid  Report  for  Procurement 
(see  53.303-DI-lSOO).  Preparation  and 
distribution  instructions  are  printed  on 
the  cover  of  each  pad  of  forms.  Reports 
shall  be  submitted  within  20  days  after 
the  disposition  of  all  bids. 

(f)  If  identical  bids  are  involved  and  a 
bidder  fails  to  provide  the  information 
required  by  the  solicitation  provision  at 
52.214-8,  Parent  Company  and 
Identifying  Data,  the  contracting  officer 
shall  make  one  inquiry  to  obtain  the 
information.  If  the  bidder  still  does  not 


provide  it.  the  contracting  officer  shall 
indicate  this  in  a  note  on  the  identical 
bid  report. 

3.303    Reporting  suspected  antitrust 
violations. 

(a)  Agencies  are  required  by  41  U.S.C. 
252(d)  and  10  U.S.C.  2305(d)  to  report  to 
the  Attorney  General  bids  received  after 
formal  advertising  that  evidence  a 
violation  of  the  antitrust. laws.  Agencies 
should  also  report  offers  received  in 
competitively  negotiated  acquisitions  if 
they  evidence  a  violation  of  the  antitrust 
laws.  These  reports  are  in  addition  to 
those  required  by  3.302  and  Subpart  9.4. 

(b)  The  antitrust  laws  are  intended  to 
ensure  that  markets  operate 
competitively.  Any  agreement  or  mutual 
understanding  among  competing  firms 
that  restrains  the  natural  operation  of 
market  forces  is  suspect.  Paragraph  (c) 
below  identifies  behavior  patterns  that 
are  often  associated  with  antitrust 
violations.  Activities  meeting  the 
descriptions  in  paragraph  (c)  are  not 
necessarily  improper,  but  they  are 
sufficiently  questionable  to  warrant 
notifying  the  appropriate  authorities,  in 
accordance  with  agency  procedures. 

(c)  Practices  or  events  that  may 
evidence  violations  of  the  antitrust  laws 
include — 

(1)  The  existence  of  an  "industry  price 
list"  or  "price  agreement"  to  which 
contractors  refer  in  formulating  their 
offers; 

(2)  A  sudden  change  from  competitive 
bidding  to  identical  bidding; 

(3)  Simultaneous  price  increases  or 
follow-the-leader  pricing; 

(4)  Rotation  of  bids  or  proposals,  so 
that  each  competitor  takes  a  turn  in 
sequence  as  low  bidder,  or  so  that 
certain  competitors  bid  low  only  on 
some  sizes  of  contracts  and  high  on 
other  sizes; 

(5)  Division  of  the  market,  so  that 
certain  competitors  bid  low  only  for 
contracts  let  by  certain  agencies,  or  for 
contracts  in  certain  geographical  areas, 
or  on  certain  products,  and  bid  high  on 
all  other  jobs; 

(6)  Establishment  by  competitors  of  a 
collusive  price  estimating  system; 

(7)  The  filing  of  a  joint  bid  by  two  or 
more  competitors  when  at  least  one  of 
the  competitors  has  sufficient  technical 
capability  and  productive  capacity  for 
contract  performance; 

(8)  Any  incidents  suggesting  direct 
collusion  among  competitors,  such  as 
the  appearance  of  identical  calculation 
or  spelling  errors  in  two  or  more 
competitive  offers  or  the  submission  by 
one  firm  of  offers  for  other  firms;  and    • 

(9)  Assertions  by  the  employees, 
former  employees,  or  competitors  of 
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offerors,  that  an  agreement  to  restrain 
trade  exists. 

(d)  In  addition  to  being  reported  under 
3.302,  identical  bids  shall  be  reported 
under  this  section  if  the  agency  has 
some  reason  to  believe  that  the  bids 
resulted  from  collusion. 

(e)  Agency  reports  shall  be  addressed 
to  the  Attorney  General,  U.S. 
Department  of  Justice,  Washington.  DC 
20530,  Attention:  Assistant  Attorney 
General,  Antitrust  Division,  and  shall 
include — 

(1)  A  brief  statement  describing  the 
suspected  practice  and  the  reason  for 
the  suspicion;  and 

(2)  The  name,  address,  and  telephone 
number  of  an  individual  in  the  agency 
who  can  be  contacted  for  further 
information. 

(f)  Questions  concerning  this  reporting 
requirement  may  be  communicated  by 
telephone  directly  to  the  Office  of  the 
Assistant  Attorney  General,  Antitrust 
Division. 

SUBPART  3.4— CONTINGENT  FEES 

3.400  Scop«  of  subpart 

This  subpart  prescribes  policies  and 
procedures  that  restrict  contingent  fee 
arrangements  for  soliciting  or  obtaining 
Government  contracts  to  those 
permitted  by  10  U.S.C.  2306(b)  and  41 
U.S.C.  254(a). 

3.401  Definitions. 

"Bona  fide  agency,"  as  used  in  this 
subpart,  means  an  estabhshed 
commercial  or  selling  agency, 
maintained  by  a  contractor  for  the 
purpose  of  securing  business,  that 
neither  exerts  nor  proposes  to  exert 
improper  influence  to  solicit  or  obtain 
Government  contracts  nor  holds  itself 
out  as  being  able  to  obtain  any 
Government  contract  or  contracts 
through  improper  influence. 

"Bona  fide  employee,"  as  used  in  this 
subpart,  means  a  person,-employed  by  a 
contractor  and  subject  to  the 
contractor's  supervision  and  control  as 
to  time,  place,  and  manner  of 
performance,  who  neither  exerts  nor 
proposes  to  exert  improper  influence  to 
solicit  or  obtain  Government  contracts 
nor  holds  out  as  being  able  to  obtain 
any  Government  contract  or  contracts 
through  improper  influence. 

"Contingent  fee,"  as  used  in  this 
subpart,  means  any  commission, 
percentage,  brokerage,  or  other  fee  that 
is  contingent  upon  the  success  that  a 
person  or  concern  has  in  securing  a 
Government  contract. 

"Improper  influence,"  as  used  in  this 
subpart,  means  any  influence  that 
induces  or  tends  to  induce  a 
Government  employee  or  officer  to  give 


consideration  or  to  act  regarding  a 
Government  contract  on  any  basis  other 
than  the  merits  of  the  matter. 


3.4«2    Statutory  I 

Contractors'  arrangements  to  pay 
contingent  fees  for  soliciting  or 
obtaining  Government  contracts  have 
long  been  considered  contrary  to  public 
policy  because  such  arrangements  may 
lead  to  attempted  or  actual  exercise  of 
improper  influence.  In  10  U.S.C.  2306(b) 
and  41  U.S.C.  254(a),  Congress  affirmed 
this  public  policy  but  permitted  certain 
exceptions.  These  statutes — 

(a)  Require  in  every  negotiated 
contract  a  warranty  by  tfie  contractor 
against  contingent  fees; 

(b)  Permit,  as  an  exception  to  the 
warranty,  contingent  fee  arrangements 
between  contractors  and  bona  fide 
employees  or  bona  fide  agencies:  and 

(c)  Provide  that,  for  breach  or 
violation  of  the  warranty  by  the 
contractor,  the  Government  may  annul 
the  contract  without  liability  or  deduct 
from  the  contract  price  or  consideration, 
or  otherwise  recover,  the  full  amount  of 
the  contingent  fee. 

3.403  Appncal>mty. 

This  subpart  applies  to  all  contracts. 
Statutory  re.quirements  for  negotiated 
contracts  are,  as  a  matter  of  policy, 
extended  to  formally  advertised 
contracts. 

3.404  Solicitation  provision  and  contract 
clause. 

(a)  Prospective  contractors  are 
generally  required  to  disclose  contingent 
fee  arrangements,  other  than  those  with 
full-time  bona  fide  employees  working 
solely  for  the  prospective  contractor,  in 
order  to  permit  the  Government  to 
evaluate  the  arrangements  before 
award. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  52.203-4,  Contingent  Fee 
Representation  and  Agreement  in 
solicitations,  except  when — 

(1)  Contracting  by  formal  advertising, 
and  the  contract  amount  is  expected  to 
be  $25,000  or  less; 

(2]  The  contract  amount  is  not 
expected  to  exceed  the  appropriate 
small  purchase  limitation  in  Part  13; 

(3)  llie  solicitation  is  for  perishable 
subsistence  supplies,  and  the  contract 
amount  is  expected  to  be  $25,000  or  less; 

(4)  The  solicitation  is  for  personal 

'  services  to  be  paid  for  on  a  time  basis: 

(5)  The  solicitation  is  for  utility 
services,  at  rates  regulated  by  Federal, 
State,  or  other  regulatory  bodies,  from  a 
public  utility  company  that  is  the  sole 
source; 

(6)  The  award  under  the  solicitation  is 
to  be  made  in  a  foreign  country;  or 


(7)  Any  other  Department  of  Defe__ 
contracts,  individually  or  by  class,  have 
been  designated  by  the  Secretary  fbr 
exbeption.  Reports  of  sndi  exceptions 
shall  be  filed  promptly  with  the 
Administrator  of  General  Services 
Administration. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.203-5,  Covenant  Against 
Contingent  Fees,  in  all  solicitations  and 
contracts. 


3.405    Revfawof 
Ri 


(a)  Prospective  contractors  may  not 
use  any  claimed  profes8i<Hial  or  special 
relationship  (other  tiian  that  of  a  fuS- 
time  bona  fide  employee  working  solely 
for  the  prospective  contractor)  as  a 
basis  for  nondisclosure  of  contingent  fee 
arrangements.  The  fact  that  a  fee  is  for 
information  does  not  exclude  it  from  the 
definition  of  contingent  fee. 

(b)  Contracting  officers  shall  review 
each  prospective  contractor's  offef  or 
quotation  and  take  the  following 
actions: 

(1)  Ensure  that  the  prospective 
contractor  has  completed  both 
subparagraph  (a)(1)  and  (a)(2)  <rf  the 
solicitation  provision  at  52.203-4. 
Contingent  Fee  Representation  and 
Agreement 

(2)  Consider  failure  to  complete  the 
representation  a  minor  informality  and 
afford  the  prospective  contractor 
another  opportimity  to  comply. 

(3)  If  the  prospective  contractor  still 
does  not  furnish  the  representation, 
reject  the  offer  or  quotation. 

(4)  If  the  prospective  contractor 
answered  subparagraphs  (a)(1)  and 
(a)(2)  of  the  representation  negatively, 
accept  the  representation,  unless  there 
is  a  reason  to  question  its  accuracy,  and 
proceed  with  the  contractual  action. 

(5)  If  the  prospective  contractor  has 
answered  subparagraph  (a)(1)  or  (a)(2) 
affirmatively,  secure  a  completed 
Standard  Form  119,  Statement  of 
Contingent  or  Other  Fees  (see  53.301- 
119],  or  the  statement  authorized  by  the 
representation  and  agreement 

3.406  AwardbaforarscalptoflhaSFIIt. 

Contracting  officers  may  award 
formally  advertised  contracts  before 
receipt  of  the  SF 119  or  the  statement 
Negotiated  contracts  may  not  be 
awarded  before  receipt  and  evaluation 
of  the  SF  119  or  statement  imless 
specifically  approved  by  the  chief  of  the 
contracting  office. 

3.407  Faiurs  or  rvfusal  to  furnish  the  SF 
119. 

If  the  prospective  contractor  fails  or 
refuses  to  furnish  die  SF  119  or  the 
statement  in  response  to  the  contracting 
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officer's  request  the  chief  of  the 
contractiiig  office  shall  determine 
whether  to  make  further  efforts  to 
secure  the  SF 119  or  statement  or  to 
initiate  appropriate  actions  under  3.409. 

aL4M    Evaluation  of  UmSF  11*. 


3.4(»-1 

(a)  The  contracting  officer  shall 
evaluate  the  SF  119  and  all  related 
information  to  determine — 

(1)  Whether  a  contingent  fee 
arrangement  exists  between  the 
prospective  contractor  and  a  person  or 
company  other  than  a  full-time  bona 
fide  employee  working  solely  for  the 
prospective  contractor  and 

(2)  When  such  a  contingent  fee 
arrangement  does  exist  whether  it 
meets  the  statutory  exception  permitting 
contingent  fee  arrangements  with  bona 
fide  employees  or  agencies. 

(b)  The  contracting  officer's 
documentation  of  the  evaluation, 
conclusion,  and  any  proposed  actions 
shall  be  reviewed  at  a  level  above  the 
contracting  officer  in  accordance  with 
agency  procedures. 

3.408-2    Evaluation  crtteria. 

(a)  Improper  influence.  By  definition 
(see  3.401),  a  bona  fide  employee  or 
bona  fide  agency  neither  exerts  nor 
proposes  to  exert  improper  influence  to 
solicit  or  obtain  Government  contracts. 
If  the  contracting  officer  decides  that 
there  is  a  reasonable  basis  to  conclude 
that  improper  influence  has  been  or  will 
be  exerted  or  proposed,  or  that  the 
employee  or  agency  has  held  out  as 
being  able  to  obtain  any  Government 
contract  or  contracts  through  improper 
influence,  the  employee  or  agency  shall 
not  be  considered  bona  fide. 

(b)  Bona  fide  employee.  An  employee 
may  be  bona  fide  but  not  work  on  a  full- 
time  basis  solely  for  the  contractor  (e.g.. 
small  business  concerns  may  need  to 
employ  persons  who  also  represent 
other  concerns).  Prospective  contractors 
must  disclose  such  arrangements  in  the 
representation  and  agreement  and 
submit  the  SF  119  or  the  statement 
However,  contingent  compensation 
arrangements  with  bona  fide  employees, 
customary  in  the  trade,  are  within  the 
statutory  exception  and  are  not 
prohibited.  In  determining  whether  an 
employee  is  bona  fide,  the  contracting 
officer  shall — 

(1)  Compare  the  employment 
arrangement  to  the  definition  of  bona 
fide  employee  in  3.401; 

(2)  Consider  the  criteria  in 
subparagraphs  (c)(1),  (2),  and  (5)  below, 
as  appropriate;  and 

(3)  Consider  the  continuity  of 
emplo)nnent.  The  emplojrment  must 


contemplate  some  continuity  and  not  be 
solely  for  obtaining  one  or  more  specific 
Government  contracts. 

(c)  Bona  fide  agency.  The  following 
guidelines  are  intended  to  help 
contracting  officers  determine  whether 
an  agency  is  a  "bona  fide  agency."  as 
defined  in  3.401.  They  describe 
circiunstances  ordinarily  existing  in 
acceptable  arrangements  in  which  the 
agency  is  bona  fide.  However,  the 
guidelines  are  not  individually  or 
collectively  inviolable  rules.  The 
contracting  officer  must  evaluate  each 
arrangement  in  its  totality,  including 
attendant  facts  and  circumstances. 

(1)  The  fee  should  not  be  inequitable 
or  exorbitant  when  compared  to  the 
services  performed  or  to  customary  fees 
for  similar  services  related  to 
commercial  business. 

(2)  The  agency  should  have  adequate 
knowledge  of  the  contractor's  products 
and  business,  as  well  as  other 
qualifications  necessary  to  sell  the 
products  or  services  on  their  merits. 

(3)  The  contractor  and  the  agency 
should  have  a  continuing  relationship  or, 
in  newly  established  relationships, 
should  contemplate  future  continuity. 

(4)  The  agency  should  be  an 
established  concern  that  has  existed  for 
a  considerable  period,  or  be  a  newly 
established  going  concern  likely  to 
continue  in  the  future.  The  business  of 
the  agency  should  be  conducted  in  the 
agency  name  and  characterized  by  the 
customary  indicia  of  the  conduct  of 
regular  business. 

(5)  While  an  agency  that  confines  its 
selling  activities  to  Government 
contracts  is  not  disqualified,  the  fact 
that  an  agency  represents  the  contractor 
in  Government  and  commercial  sales 
should  receive  favorable  consideration. 

3.409    Misrepresentations  or  violations  of 
the  Covenant  Against  Contingent  Fees. 

(a)  Government  personnel  who 
suspect  or  have  evidence  of  attempted 
or  actual  exercise  of  improper  influence, 
misrepresentation  of  a  contingent  fee 
arrangement  or  other  violation  of  the 
Covenant  Against  Contingent  Fees  shall 
report  the  matter  promptly  to  the 
contracting  officer  or  appropriate  higher 
authority  in  accordance  with  agency 
procedures. 

(b)  When  there  is  specific  evidence  or 
other  reasonable  basis  to  suspect  one  or 
more  of  the  violations  in  paragraph  (a) 
above,  the  chief  of  the  contracting  office 
shall  review  the  facts  and,  if 
appropriate,  take  or  direct  one  or  more 
of  the  following,  or  other,  actions: 

(1)  If  before  award,  reject  the  bid  or 
proposal. 


(2)  If  after  award,  enforce  the 
Govemment'r  right  to  annul  the  contract 
or  to  recover  the  fee. 

(3)  Initiate  suspension  or  debarment 
action  under  Subpart  9.4. 

(4)  Refer  suspected  fi-audulent  or 
criminal  matters  to  the  Department  of 
Justice,  as  prescribed  in  agency 
regulations. 

3.410    Records. 

For  enforcement  purposes,  agencies 
shall  preserve  any  representation  and 
the  original  SF  119  or  statement 
together  with  all  other  pertinent  data, 
including  a  record  of  actions  taken. 
Contracting  offices  shall  not  retire  or 
destroy  these  records  until  it  is  certain 
that  they  are  no  longer  needed  for 
enforcement  purposes.  If  the  original 
record  is  maintained  in  a  central  file,  a 
copy  must  be  retained  in  the  contract 
file. 

SUBPART  3.5— OTHER  IMPROPER 
BUSINESS  PRACTICES 

3.501     Buying-in. 

3.501-1    Definitioa 

"Buying-in"  means  submitting  an  offer 
below  anticipated  costs,  expecting  to — 

(a)  Increase  the  contract  amount  after 
award  (e.g.,  through  unnecessary  or 
excessively  priced  change  orders);  or 

(b)  Receive  follow-on  contracts  at 
artificially  high  prices  to  recover  losses 
incurred  on  the  buy-in  contract 

3.501-2    General. 

(a)  Buying-in  may  decrease 
competition  or  result  in  poor  contract 
performance.  The  contracting  officer 
must  take  appropriate  action  to  ensure 
buying-in  losses  are  not  recovered  by 
the  contractor  through  the  pricing  of  (1) 
change  orders  or  (2)  follow-on  contracts 
subject  to  cost  analysis. 

(b)  The  Government  should  minimize 
the  opportunity  for  buying-in  by  seeking 
a  price  commitment  covering  as  much  of 
the  entire  program  concerned  as  is 
practical  by  using — 

(1)  Multiyear  contracting,  with  a 
requirement  in  the  solicitation  that  a 
price  be  submitted  only  for  the  total 
multiyear  quantity;  or 

(2)  Priced  options  for  additional 
quantities  that  together  with  the  firm 
contract  quantity,  equal  the  program 
requirements  (see  Subpart  17.2). 

(c)  Other  safeguards  are  available  to 
the  contracting  officer  to  preclude 
recovery  of  buying-in  losses  (e.g., 
amortization  of  nonrecurring  costs  (see 
15.804-6(f))  and  treatment  of 
unreasonable  price  quotations  (see 
15.803(d)). 
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3.502    SutMMNitractor  McklMCks. 

(a)  The  Anti-Kickback  Act  (41  U.S.C. 
51-54)  was  passed  to  deter 
subcontractors  bom  making  payments 
to  influence  the  award  of  subcontracts. 
The  Act— 

(1)  Prohibits  payments,  by  or  on 
behalf  of  a  subcontractor  in  any  tier 
under  any  Government  negotiated 
contract,  as  an  inducement  to  or 
acknowledgment  of  the  award  of  a 
subcontract  or  order  (a  payment 
includes  a  fee,  commission, 
compensation,  gift  or  gratuity  to  the 
prime  contractor  or  any  higher  tier 
subcontractor  or  to  any  officer,  partner, 
employee,  or  agent  of  the  prime 
contractor  or  any  higher  tier 
subcontractor): 

[2]  Prohibits  the  subcontractor  from 
charging  these  payments  to  the  prime 
contractor  or  higher  tier  subcontractor 

(3)  Creates  a  conclusive  presumption 
that  the  payments  have  been  included  in 
the  price  of  the  subcontract  or  order  and 
borne  by  the  Government; 

(4)  Provides  for  the  Government  to 
recover  these  payments  from  the 
subcontractor  or  recipient  by  court . 
action  or  by  setoff  of  moneys  otherwise 
due  the  subcontractor  (this  may  be 
accomplished  either  by  the  Government 
directly  or  by  the  prime  contractor);  and 

(5)  Imposes  criminal  penalties  on  any 
person  who  knowingly  makes  or 
receives  these  payments. 

(b)  Agencies  shall  report  suspected 
violations  of  the  Act  in  accordance  with 
agency  procedures. 

SUBPART  3.6— CONTRACTS  WITH 
GOVERNMENT  EMPLOYEES  OR 
ORGANIZATIONS  OWNED  OR 
CONTROLLED  BY  THEM 

3.601  Policy. 

Except  as  specified  in  3.602,  a 
contracting  officer  shall  not  knowingly 
award  a  contract  to  a  Government 
employee  or  to  a  business  concern  or 
other  organization  owned  or 
substantially  owned  or  controlled  by 
one  or  more  Government  employees. 
This  policy  is  intended  to  avoid  any 
conflict  of  interest  that  might  arise 
between  the  employees'  interests  and 
their  Government  duties,  and  to  avoid 
the  appearance  of  favoritism  or 
preferential  treatment  by  the 
Government  toward  its  employees. 

3.602  Exceptions. 

The  agency  head,  or  a  designee  not 
below  the  level  of  the  head  of  the 
contracting  activity,  may  authorize  an 
exception  to  the  policy  in  3.601  only  if 
there  is  a  most  compelling  reason  to  do 
80,  such  as  when  the  Government's 


needs  cannot  reasonably  be  otherwise 
met 

3.603    ResponsHilities  Of  ttM  contracting 
officer. 

(a)  Before  awarding  a  contract,  the 
contracting  officer  shall  obtain  an 
authorization  under  3.602  if — 

(1)  The  contracting  officer  knows,  or 
has  reason  to  believe,  that  a  prospective 
contractor  is  one  to  which  award  is 
otherwise  prohibited  imder  3.601:  and 

(2)  There  is  a  most  compelling  reason 
to  make  an  award  to  that  prospective 
contractor. 

(b)  The  contracting  officer  shall 
comply  with  the  requirements  and 
guidance  in  Subpart  9.5  before  awarding 
a  contract  to  an  organization  owned  or 
substantially  owned  or  controlled  by 
Government  employees. 

PART  4— ADMINISTRATIVE  MATTERS 


Sec 

4.000 


Scope  of  part. 


SUBPART  4.1— COHTRACT  EXECUTION 

4.101  Contracting  officer's  signature. 

4.102  Contractor's  signature. 

4.103  Contract  clause. 

SUBPART  4.2— CONTRACT  DISTRIBUTION 

4.201  Procedures. 

4.202  Agency  distribution  requirements. 

SUBPART  4.3— (RESERVED] 
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4.404  Contract  clause. 
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SUBPART  4.6— CONTRACT  REPORTING 

4.600  Scope  of  subpart 

4.601  Federal  Procurement  Data 

System. 

SUBPART  4.7— CONTRACTOR  RECORDS 
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4.700  Scope  of  subpart 

4.701  Purpose. 

4.702  Applicability. 

4.703  Policy. 

4.704  Calculation  of  retention  periods. 

4.705  Specific  retention  periods. 
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records. 
4.705-2         Pay  administration  records. 
4.705-3         Acquisition  and  supply  records. 

4.706  Microfilming  records. 
4.706-1         General 

4.706-2         Filing  and  retrieval. 
4.706-3         Quality  control. 

SUBPART  4.8— CONTRACT  RLES 

4.800  Scope  of  subpart. 

4.801  General. 

4.802  Contract  files. 

4.803  Contents  of  contract  files. 


Sec 

4JKH  Closeout  of  contract  file*. 

4.804-1         Closeout  by  the  office 

administering  the  contract 
4.804-2         Closeout  of  the  contracting  office 

files  if  another  office 

administers  the  contract 
4.804-3        Closeout  of  paying  office  contract 

files. 
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4.805  Disposal  of  contract  files. 

Authority:  40  U.S.C.  486(c):  Chapter  137. 10 
U.S.C.:  and  42  U.S.C  2453(ci 


Scope  of  part 

This  part  prescribes  policies  and 
procedures  relating  to  the  administrative 
aspects  of  contract  execution, 
distribution,  reporting,  retention,  and 
files. 

SUBPART  4.1— CONTRACT 
EXECUTION 

4.101  Contracting  officer's  signature. 

(a)  Only  contracting  officers  shall  sign 
contracts  on  behalf  of  the  United  States. 
The  contracting  officer's  name  and 
official  title  shall  be  typed,  stamped,  or 
printed  on  the  contract  llie  contracting 
officer  normally  signs  the  contract  after 
it  has  been  signed  by  the  contractor.  The 
contracting  officer  shall  ensure  that  the 
8igner(s)  have  authority  to  bind  the 
contractor  (see  specific  requirements  in 

4.102  below). 

(b)  Each  signed  or  reproduced  copy  of 
the  signed  contract  or  modification  that 
is  intended  to  have  the  same  force  and 
effect  as  the  signed  original  shall  be 
marked  "DUPUCATE  ORIGINAL". 

4.102    Contractor's  signature. 

(a)  Individuals.  A  contract  with  an 
individual  shall  be  signed  by  that 
individual.  A  contract  with  an  individual 
doing  business  as  a  firm  shall  be  signed 
by  that  individual,  and  the  signature 
shall  be  followed  by  the  individual's 
typed,  stamped,  or  printed  name  and  the 
words  ".  an  individual  doing  business  as 
"  [insert  name  affirm]. 

(b)  Partnerships.  A  contract  with  a 
partnership  shall  be  signed  in  the 
partnership  name.  Before  signing  for  the 
Government,  the  contracting  officer 
shall  obtain  a  list  of  all  partners  and 
ensure  that  the  individual(s)  signing  for 
the  partnership  have  authority  to  bind 
the  partnership. 

(c)  Corporations.  A  contract  with  a 
corporation  shall  be  signed  in  the 
corporate  name,  followed  by  the  word 
"by"  and  the  signature  and  title  of  the 
person  authorized  to  sign.  The 
contracting  officer  shall  ensure  that  the 
person  signing  for  the  corporation  has 
authority  to  bind  the  corporation. 
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(d)  Joint  venturers.  A  contract  with 
foint  ventnren  may  involve  any 
combination  of  individnals, 
partnershipa,  or  corporations.  The 
contract  shafl  be  tigned  by  each 
participant  ia  the  joint  venture  in  the 
manner  prescribed  in  paragraphs  (a| 
through  (c)  above  for  each  type  of 
participant.  When  a  corporation  is 
participating,  the  contracting  officer 
shall  obtain  from  the  corporation 
secretary  a  certificate  stating  that  the 
corporation  is  authorized  to  participate 
in  the  joint  venture. 

(e)  Agents.  When  an  agent  is  to  sign 
the  contract  other  than  as  stated  in 
paragraphs  (a)  through  (d)  above,  the 
agent's  authorization  to  bind  the 
principal  must  be  established  by 
evidence  satisfactory  to  the  contracting 
officer. 

4.103-  Contract  dmiM;. 

The  contracting  officer  shall  insert  the 
clause  at  52.2CM-1,  Approval  of  Contract 
in  solicitations  and  contracts  when 
agency  procedures  require  written 
approval  of  the  contract  at  a  level  above 
that  of  the  contracting  officer. 

SUBPART  4.2— CONTRACT 
DISTRIBUTION 

4.201    ft-ecerturaa. 

Contracting  officers  shall  distribute 
copies  of  contracts  or  modifications 
within  10  working  days  after  execution 
by  all  parties.  As  a  minimum,  the 
contracting  officer  shall — 

(a)  Distribute  simultaneously  one 
signed  copy  or  reproduction  of  the 
signed  contract  (see  4.101  (b]),  to  the 
contractor  and  the  paying  office: 

(b)  When  a  contract  is  assigned  to 
another  oS^x  for  contract 
administration  (see  Subpart  42.2). 
provide  to  that  office — 

(1)  One  copy  or  reproduction  of  the 
signed  contract  and  of  each  modification 
(stamped  "DUPUCATE  ORIGINAL": 
see  4.101(b));  and 

(2)  A  copy  of  the  contract  distribution 
hst.  showing  those  offices  that  should 
receive  copies  of  modifications,  and  any 
changes  to  tiw  list  as  they  occnn 

(c)  Distribute  one  copy  to  each 
accoonting  and  finance  office  (funding 
office)  wfaoae  funds  are  cited  in  the 
contract; 

(d)  When  the  contract  is  not  assigned 
for  adaainistration  but  contains  a  Cost 
Accountnig  Standards  clause,  provide 
one  dopy  of  die  contract  to  the  cognizant 
administrative  contracting  officer  and 
mark  the  copy  TOR  COST 
ACCOUNTING  STANDARDS 
ADMINISTRATION  ONLY~  (see 
30.401(b)): 


(e)  Provide  one  copy  of  each  contract 
or  modification  that  requires  audit 
service  to  the  appropriate  field  audit 
office  listed  in  the  "Directory  of  Federal 
Contract  Audit  Offices"  (copies  of  this 
directory  can  be  ordered  from  the  U.S. 
GovemBTient  Printing  Office, 
Superintendent  of  Documents. 
Washington.  DC  20402.  referencing  sto(^k 
numbers  008-007-03189-9  and  008-007- 
03190-2  for  Volomes  I  and  It 
respectively):  and 

(f)  Provide  cc^ues  of  contracts  and 
modifications  to  those  organizations 
required  to  perform  contract 
administration  support  functions  (e.g.. 
when  manufacturing  is  performed  at 
multiple  sites,  the  contract 
administration  office  cognizant  of  each 
location). 

4.202    Agency  distrHiution  Fe<|uirements. 

Agencies  shall  limit  additional 
distribution  requirements  to  the 
minimum  necessary  for  proper 
performance  of  essential  functions. 
When  contracts  are  assigned  for 
administration  to  a  contract 
administration  office  located  in  an 
agency  diHerent  fi-om  that  of  the 
contracting  office  (see  Part  42),  the  two 
agencies  shall  agree  on  any  necessary 
distribution  in  addition  to  that 
prescribed  in  4.201  above. 

SUBPART  4.3— {RESERVED! 

SUBPART  4.4— SAFEGUARDING 
CLASSIFIED  INFORMATION  WITHIN 
INDUSTRY 

4.401    Definttions. 

"Classified  acquisition"  means  an 
acquisition  that  consists  of  one  or  more 
contracts  in  which  offerors  would  be 
required  to  have  access  to  classified 
information  (Confidentiat  Secret,  or  Top 
Secret)  to  properly  submit  an  offer  or 
quotation,  to  understand  the 
performance  requirements  of  a 
classified  contract  under  the  acquisition, 
or  to  perform  the  contract 

"Classified  contract"  means  any 
contract  that  requires,  or  will  require, 
access  to  classified  information 
(Confidential,  Secret  or  Top  Secret)  by 
the  contractor  or  its  employees  in  the 
performance  of  the  contract  A  contract 
may  be  a  classified  contract  even 
though  the  contract  document  is  not 
classified. 

"Classified  information"  means  any 
information  or  material  that  is  owned 
by.  produced  by  or  for,  or  under  the 
control  of  the  United  States 
Government  and  determined  pursuant 
to  Executive  Order  12065,  June  28, 1978 
(43  FR  28949,  July  3. 1978)  or  prior  orders 
to  require  protection  against 


unauthorized  disclosure,  and  is  so 
designated. 

4.402  GeneiaL 

(a)  Executive  Order  10865,  February 
20, 1960  (25  FR  1583,  February  25, 1960). 
entitled  "Safeguarding  Classified 
Information  Within  Industry,"  as 
amended  by  Executive  Order  10909, 
January  17, 1961  (26  FR  508,  January  20. 
1961),  forms  the  basis  for  agency 

gulations  concerning  safeguarding  the 
release  of  classified  information  to  U.S. 
industry. 

(b)  The  Department  of  Defense  (DOD) 
has  incorporated  the  requirements  of 
these  Executive  Orders  into  the  Defense 
Industrial  Security  Program  (DISP). 
administered  by  the  Defense 
Investigative  Service,  1900  Half  Street. 
SW.  Washington,  DC  20324.  (Director  for 
Industrial  Security).  The  following  DOD 
publications  implement  the  program: 

(1)  Industrial  Security  Regulation 
(ISR)  (DOD  5220.22-R). 

(2)  Industrial  Security  Manual  for 
Safeguarding  Classified  Information 
(ISM)  (DOD  5220.22-M). 

(c)  Procedures  for  the  protection  of 
information  relating  to  foreign  classified 
contracts  awarded  to  U.S.  industry,  and 
instructions  for  the  protection  of  IJ.S. 
information  relating  to  classified 
contracts  awarded  to  foreign  firms,  are 
prescribed  in  Section  VIII  of  the  ISR. 

(d)  Part  27.  Patents.  Data,  and 
Copyrights,  contains  policy  and 
procedures  for  safeguarding  classified 
information  in  patent  applications  and 
patents. 

4.403  Responsit>Wties  of  contracting 
officers. 

(a)  Presolicitation  phase.  Contracting 
officers  shall  review  all  proposed 
solicitations  to  determine  whether 
access  to  classified  information  may  be 
required  by  offerors,  or  by  a  contractor 
during  contract  performance. 

(1)  If  access  to  classified  information 
of  another  agency  may  be  required,  the 
contracting  officer  shall— 

(i)  Determine  if  the  agency  is  covered 
by  the  EHSP:  and 

(ii)  Follow  that  agency's  procedures 
for  determining  the  security  clearances 
of  firms  to  be  solicited. 

(2)  If  the  classified  information 
required  is  fi-om  the  contracting  officer's 
agency,  the  contracting  officer  shall 
follow  agency  procedures. 

(b)  Solicitation  phase.  Contracting 
officers  shall — 

(1)  Ensure  that  the  classified 
acquisition  is  conducted  as  required  by 
the  DISP  or  agency  procedures,  as 
appropriate:  and 
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(2)  Include  (i)  an  appropriate  Security 
Requirements  clause  in  the  solicitation 
(see  4.404),  and  (ii)  as  appropriate,  in 
solicitations  and  contracts  when  the 
contract  may  require  access  to  classified 
information,  a  requirement  for  security 
safeguards  in  addition  to  those  provided 
in  the  clause  (52.204-2,  Security 
Requirements). 

(c)  Award  phase.  Contracting  officers 
shall  inform  contractors  and 
subcontractors  of  the  security 
classifications  and  requirements 
assigned  to  the  various  documents, 
materials,  tasks,  subcontracts,  and 
components  of  the  classified  contract  as 
follows: 

(1)  Agencies  covered  by  the  DISP 
shall  use  the  Contract  Security 
Classification  Specification,  DD  Form 
254.  The  contracting  officer,  or 
authorized  representative,  is  the 
approving  official  for  the  form  and  shall 
ensure  that  it  is  prepared  and 
distributed  in  accordance  with  Section 
VU  of  the  ISR. 

(2)  Contracting  officers  in  agencies  not 
covered  by  the  DISP  shall  follow  agency 
procedures. 

4.404    Contract  clause. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.204-2.  Security 
Requirements,  in  solicitations  and 
contracts  when  the  contract  may  require 
access  to  classified  information,  unless 
the  conditions  specified  in  paragraph  (d) 
below  apply. 

(b)  If  a  cost  contract  (see  16.302)  for 
research  and  development  with  an 
educational  institution  is  contemplated, 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  I. 

(c)  If  a  construction  or  architect- 
engineer  contract  where  employee 
identiHcation  is  required  for  security 
reasons  is  contemplated,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  II. 

(d)  If  the  contracting  agency  is  not 
covered  by  the  DISP  and  has  prescribed 
a  clause  and  alternates  that  are 
substantially  the  same  as  those  at 
52.204-2.  the  contracting  officer  shall  use 
the  agency-prescribed  clause  as 
required  by  agency  procedures. 

SUBPART  4.5— [RESERVED] 

SUBPART  4.6— CONTRACT 
REPORTING 

4.600    Scop*  of  subfMrt. 

This  subpart  prescribes  uniform 
reporting  requirements  for  the  Federal 
Procurement  Data  System  (FPDS). 


4.601    Federal  Procurement  Data  System. 

(a)  The  FPDS  provides  a 
comprehensive  mechanism  for 
assembling,  organizing,  and  presenting 
contract  placement  data  for  the  Federal 
GovemmenL  Federal  agencies  report 
data  to  the  Federal  Procurement  Data 
Center  (FPDC),  which  coUecU, 
processes,  and  disseminates  official 
statistical  data  on  Federal  contracting. 
The  data  provide  (1)  a  basis  for 
recurring  and  special  reports  to  the 
President,  the  Congress,  the  General 
Accounting  Office,  Federal  executive 
agencies,  and  the  general  public;  (2)  a 
means  of  measuring  and  assessing  the 
impact  of  Federal  contracting  on  the 
Nation's  economy  and  the  extent  to 
which  small  business  concerns  and 
small  disadvantaged  business  concerns 
are  sharing  in  Federal  contracts;  and  (3) 
data  for  other  policy  and  management 
control  purposes. 

(b)  The  FPDS  Reporting  Manual 
provides  a  complete  list  of  reporting  and 
nonreporting  agencies  and 
organizations.  This  manual  (available  at 
no  charge  from  the  Federal  Procurement 
Data  Center,  General  Services 
Administration.  Suite  900,  4040  N. 
Fairfax  Drive,  Arlington,  VA  22203, 
telephone  (703)  235-2141)  provides  the 
necessary  instruction  to  the  data 
collection  point  in  each  agency  as  to 
what  data  are  required  and  how  often  to 
provide  the  data. 

(c)  Data  collection  points  in  each 
agency  report  data  on  SF  279,  Individual 
Contract  Action  Report  (over  $10,000), 
and  SF  281,  Summary  of  Contract 
Actions  of  $10,000  or  less,  or  computer- 
generated  equivalent. 

SUBPART  4.7— CONTRACTOR 
RECORDS  RETENTION 

4.700  Scope  of  subpart 

This  subpart  provides  policies  and 
procedures  for  retention  of  records  by 
contractors  to  meet  the  records  review 
requirements  of  the  Government.  In  this 
subpart,  the  terms  "contracts"  and 
"contractors"  include  "subcontracts" 
and  "subcontractors." 

4.701  Purpos«. 

The  purpose  of  this  subpart  is  to 
generally  describe  records  retention 
requirements  and  to  allow  reductions  in 
the  retention  period  for  specific  classes* 
of  records  under  prescribed 
circumstances. 

4.702  AppUcatiMty. 

(a)  This  subpart  applies  to  records 
generated  under  contracts  that  contain 
one  of  the  following  clauses: 

(1)  Examination  of  Records  by 
Comptroller  General  (52.215-1). 


(2)  Audit — Formal  Advertising  (52.214- 
26). 

(3)  Audit— Negotiation  (52.215-2). 
(b)  This  subpart  is  not  mandatory  on 

Department  of  Energy  contracts  for 
which  the  Comptroller  General  allows 
alternative  records  retention  periods. 
Apart  from  this  exception,  this  subpart 
applies  to  record  retention  periods 
under  contracts  that  are  subject  to 
Chapter  137,  Title  10,  U.S.C.,  and  the 
Federal  Property  and  Admininstrative 
Services  Act  of  1949,  as  amended.  40 
U.S.C.  471  et  seq. 

4.703    PoNcy. 

(a)  Except  as  stated  in  4.703(b), 
contractors  shall  make  available  books, 
records,  documents,  and  other 
supporting  evidence  to  satisfy  contract 
negotiation,  administration,  and  audit 
requirements  of  the  contracting  agencies 
and  the  Comptroller  General  for  (1)  3 
years  after  final  payment  or.  for  certain 
records,  (2)  the  period  specified  in  4.705 
and  4.704,  whichever  of  these  periods 
expires  first 

(b)  Contractors  shall  make  available 
the  foregoing  documents  and  supporting 
evidence  for  a  longer  period  of  time  than 
is  required  in  4.703(a)  if — 

(1)  A  retention  period  longer  than  that 
cited  in  4.702(a)  is  specified  in  any 
contract  clause;  or 

(2)  The  contractor,  for  its  own 
purposes,  retains  the  foregoing 
documents  and  supporting  evidence  for 
a  longer  period.  Under  this 
circumstance,  the  retention  period- shall 
be  the  period  of  the  contractor's 
retention  or  3  years  after  final  payment 
whichever  period  expires  first. 

(c)  Contractors  need  not  retain 
duplicate  copies  of  records  or  supporting 
documents  unless  they  contain 
significant  information  not  shown  on  the 
record  copy. 

(d)  Contractors  need  not  retain 
intermediate  data  records  consisting  of 
punched  cards,  electronic  tape,  or 
comparable  media  if  printouts  or  listings 
are  prepared  and  maintained.  The 
printouts  or  listings  must  show  the 
details  of  the  transactions  charged  or 
allocated  to  individual  Government 
contracts  and  must  identify  the 
supporting  source  doctmients. 

4.704    Calcutation  of  retention  periods. 

(a)  The  retention  periods  in  4.705  are 
calculated  from  the  end  of  the 
contractor's  fiscal  year  in  which  an 
entry  is  made  charging  or  allocating  a 
cost  to  a  Government  contract  or 
subcontract  If  a  specific  record  contains 
a  series  of  entries,  the  retention  period 
is  calculated  fiom  the  end  of  the 
contractor's  fiscal  year  in  which  the 
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final  entry  is  made.  The  contractor 
should  cut  off  the  records  in  annual 
blocks  and  retain  them  for  block 
disposal  under  tlie  prescribed  retention 
periods. 

(b)  When  records  generated  daring  a 
prior  contract  are  relied  upon  by  a 
contractor  lor  cost  or  pricing  data  in 
negotiating  a  swxeechng  contract  the 
prescribed  periods  shall  ran  from  the 
date  of  the  succeeding  contract 

(c)  If  two  or  more  of  the  record 
categories  described  in  4.70S  are 
interfiled  and  screening  for  disposal  is 
not  practical,  the  contractor  shall  retain 
the  entire  record  series  for  the  longest 
period  prescribed  for  any  category  of 
records. 

The  contractor  shall  retain  the  records 
identified  in  4706-1  through  4.706-3  for 
the  periods  designated,  provided 
retention  is  required  under  4.702. 
Records  are  identified  in  this  subpart  in 
terms  of  tfaear  purpose  or  use  and  not  by 
specific  name  or  form  number.  Although 
the  descriptive  identifications  may  not 
conform  to  normal  contractor  usage  or 
filing  practices,  these  identifications 
apply  to  all  contractor  records  that  come 
within  the  description. 

4.706-1    FInanciai  and  cost  accounting 
records. 

(a)  Accounts  receivable  invoices, 
adjustments  to  the  accounts,  invoice 
registers,  carrier  freight  bills,  shipping 
(Mderj.  and  other  documents  which 
detail  the  material  or  services  billed  on 
the  related  invoices:  Retain  4  years. 

(b)  Material  work  order,  or  service 
order  files,  consisting  of  purchase 
requisitions  or  purchase  orders  for 
material  or  services,  or  orders  for 
transfer  of  material  or  supplies:  Retain  4 
years. 

(c)  Cash  advance  recapitulations, 
prepared  as  posting  entries  to  accounts 
receivable  ledgers  for  amounts  of 
expense  vouchers  prepared  for 
employees'  travel  and  related  expenses: 
Retain  4  years. 

(d)  Paid,  canceled,  and  voided  checks, 
other  than  those  issued  for  the  payment 
of  salary  and  wages:  Retain  4  years. 

(e)  Accounts  payable  records  to 
support  disbursements  of  funds  for 
materials,  equipment  supplies,  and 
services,  containing  originals  or  copies 
of  the  following  and  related  documents: 
remittance  advices  and  statements, 
vendors'  invoioes.  invoice  audits  and 
distribution  slips,  receiving  and 
inspection  reports  or  comparable 
certifications  of  receipt  and  inspection 
of  material  or  services,  and  debit  and 
credit  memoranda:  Retain  4  years. 


(f)  Labor  cost  distribution  cards  or 
equivalent  dociunents:  Retain  2  years. 

(g)  Petty  cash  records  showing 
description  of  expenditures,  to  whom 
paid,  name  of  person  authorizing 
payment  and  date,  including  copies  of 
vouchers  and  other  supporting 
documents:  Retain  2  years. 

4.705-2    Pay  administration  records. 

(a)  Payroll  sheets,  registers,  or  their 
equivalent  of  salaries  and  wages  paid 
to  individual  employees  for  each  payroll 
period;  change  slips;  and  tax 
withholding  statements:  Retain  4  years. 

(b)  Clock  cards  or  other  time  and 
attendance  cards:  Retain  2  years. 

(c)  Paid  checks,  receipts  for  wages 
paid  in  cash,  or  other  evidence  of 
payments  for  services  rendered  by 
employees:  Retain  2  years. 

4.705-3    Acquisition  and  supply  records. 

(a)  Store  requisitions  for  materials, 
supplies,  equipment,  and  services: 
Retain  2  years. 

(b)  Work  orders  for  maintenance  and 
other  services:  Retain  4  years. 

(c)  Equipment  records,  consisting  of 
equipment  usage  and  status  reports  and 
equipment  repair  orders:  Retain  4  years 

(dj  Expendable  property  records, 
reflecting  accoimtability  for  the  receipt 
and  use  of  material  in  the  performance 
of  a  contract:  Retain  4  years. 

(e)  Receiving  and  inspection  report 
records,  consisting  of  reports  reflecting 
receipt  and  inspection  of  supplies, 
equipment,  and  materials:  Retain  4 
years. 

(H  Purchase  order  files  for  suppUes. 
equipment  material,  or  services  used  in 
the  performance  of  a  contract 
supi>orting  documentation  and  backup 
files  including,  but  not  limited  to. 
invoices,  and  memoranda:  e.g., 
memoranda  of  negotiations  showing  the 
principal  elements  of  subcontract  price 
negotiations  (see  52.244-1  and  52.244-2): 
Retain  4  years. 

(g)  Production  records  of  quality 
control,  reliabihty,  and  inspection: 
Retain  4  years. 

4.706    MicrofHming  records. 

4.706-1    General. 

(a)  Contractors  may  use  microfilm 
(e.g.,  film  chips,  jackets,  aperture  cards, 
microprints,  roll  film,  and  microfiche)  for 
recordkeeping,  subject  to  the  limitations 
in  this  subpart. 

(b)  bi  the  process  of  microfilming 
documents,  the  contractor  shall  also 
microfilm  all  relevant  notes,  worksheets, 
and  other  papers  necessary  for 
reconstructing  or  understanding  the 
records. 

(c)  The  contractor  shall  review  all 
microfilm  before  destroying  the  hard- 


copy  documents  to  ensure  legibility  and 
reproducibility  of  the  microfilm. 

(d)  Unless  earlier  retirement  of 
records  is  permitted  by  4.705,  or  the 
administrative  contracting  officer  agrees 
to  a  lesser  retention  period  when  the 
contractor  has  established  adequate 
internal  controls  including  continuing 
surveillance  over  the  microfilm  system, 
the  contractor  shall  not  destroy  original 
records  that  have  been  microfilmed, 
until — 

(1)  All  claims  under  the  contract  are 
settled; 

(2)  Eighteen  months  have  passed  since 
final  payment  or 

(3)  The  time  original  records  are 
required  to  be  kept  by  other  laws  or 
regulations  has  elapsed. 

4.706-2    Riing  and  retrieval. 

The  contractor  shall — 

(a)  Maintain  an  effective  indexing 
system  to  permit  timely  and  convenient 
access  to  the  microfilmed  records  by  the 
Government; 

(b)  Provide  strict  security  measures  to 
prevent  the  loss  of  microfilm  and  to 
safeguard  classified  information; 

(c)  Store  microfilm  in  a  fireproof 
cabinet  in  an  environment  ensuring  the 
safety  of  these  records  for  the  specified 
retention  periods;  and 

(d)  Have  adequate  viewing  equipment 
and  provide  printouts  the  approximate 
size  of  the  original  material. 

4.706-3    QuaHty  controL 

(a)  Microfilm,  when  displayed  on  a 
microfilm  reader  (viewer)  or  reproduced 
on  paper,  must  exhibit  a  high  degree  of 
legibility  and  readability. 

(b)  The  quality  of  the  contractor's 
record  microfilming  process  is  subject  to 
periodic  review  by  the  administrative 
contracting  officer. 

SUBPART  4.8— CONTRACT  FILES 

4.800  Scops  of  sui)part 

This  subpart  prescribes  requirements 
for  establishing,  maintaining,  and 
disposing  of  contract  files  for  all 
contractual  actions.  The  application  of 
this  subpart  to  small  purchases  and 
other  simplified  procedures  covered  by 
Part  13  is  optional.  See  also 
documentation  requirements  in 
13.106(c). 

4.801  GencraL 

(a)  The  head  of  each  office  performing 
contracting,  contract  administration,  or 
paying  functions  shall  establish  files 
containing  the  records  of  all  contractual 
actions. 

(b)  The  documentation  in  the  files  (see 
4.803)  shall  be  sufficient  to  constitute  a 
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complete  history  of  the  transaction  for 
the  purpose  of — 

(1)  Providing  a  complete  background 
as  a  basis  for  informed  decisions  at  each 
step  in  the  acquisition  process: 

(2)  Supporting  actions  taken: 

(3)  Providing  information  for  reviews 
and  investigations:  and 

(4)  Furnishing  essential  facts  in  the 
event  of  litigation  or  congressional 
inquiries. 

(c)  The  files  to  be  established 
include — 

(1)  A  file  for  cancelled  solicitations: 

(2)  A  file  for  each  contract:  and 

(3)  A  file  such  as  a  contractor  general 
file,  containing  documents  relating — for 
example — to  (i)  no  specific  contract,  (ii) 
more  than  one  contract,  or  (iii)  the 
contractor  in  a  general  way  (e.g.. 
contractor's  management  systems,  past 
performance,  or  capabilities). 

4.802    Contract  file*. 

(a)  A  contract  file  should  generally 
consist  of — 

(1)  The  contracting  office  contract  file, 
which  shall  document  the  basis  for  the 
cicquisition  and  the  award,  the 
assignment  of  contract  administration 
(including  payment  responsibilities),  and 
any  subsequent  actions  taken  by  the 
contracting  office: 

(2)  The  contract  administration  office 
contract  file,  which  shall  document 
actions  reflecting  the  basis  for  and  the 
performance  of  contract  administration 
responsibilities:  and 

(3)  Tlie  paying  office  contract  file, 
which  shall  document  actions 
prerequisite  to,  substantiating,  and 
refiecting  contract  payments. 

(b)  Normally,  each  file  should  be  kept 
separately;  however,  if  appropriate,  any 
or  all  of  the  files  may  be  combined:  e.g.. 
if  all  functions  or  any  combination  of  the 
functions  are  performed  by  the  same 
office. 

(c)  Files  shall  be  maintained  at 
organizational  levels  that  shall  ensure — 

(1)  Effective  docimientation  of 
contract  actions; 

(2)  Ready  accessibility  to  principal 
users:     ^ 

(3)  Minimal  establishment  of  duplicate 
and  working  files: 

(4)  The  safeguarding  of  classified 
documents;  and 

(5)  Conformance  with  agency 
regulations  for  file  location  and 
maintenance. 

(d)  If  the  contract  files  or  file  segments 
are  decentralized  (e.g.,  by  type  or 
function)  to  various  organizational 
elements  or  to  other  outside  offices, 
responsibility  for  their  maintenance 
shall  be  assigned.  A  central  control  and. 
if  needed,  a  locator  system  should  be 


established  to  ensure  the  ability  to 
locate  promptly  any  contract  files. 

4.M3    Contents  of  contract  fHM. 

The  following  are  examples  of  the 
,  records  normally  contained,  if 
applicable,  in  contract  files: 

(a)  Contracting  office  contract  file.  (1) 
Purchase  request,  acquisition  planning 
information,  and  other  presolicilation 
documents. 

(2)  Request  for  authority  to  negotiate." 
and  associated  determination  and 
findings. 

(3)  Evidence  of  availability  of  funds. 

(4)  Synopsis  of  proposed  acquisition 
as  published  in  the  Conunerce  Business 
Daily  or  reference  thereto. 

(5)  The  list  of  sources  solicited, 
approval  of  and  justification  for  limiting 
the  number  of  sources,  and  a  list  of  any 
firms  or  persons  whose  requests  for 
copies  of  the  solicitation  were  denied, 
together  with  the  reasons  for  denial. 

(6)  Set-aside  decision. 

(7)  Government  estimate  of  contract 
price. 

(8)  A  copy  of  the  solicitation.- 

(9)  Security  requirements  and 
evidence  of  required  clearances. 

(10)  A  copy  of  each  offer  or  quotation, 
the  related  abstract,  and  records  of 
determinations  concerning  late  offers  or 
quotations.  Unsuccessful  offers  or 
quotations  may  be  maintained 
separately,  if  cross-referenced  to  the 
contract  file. 

(11)  Contractor's  contingent  fee 
representation  and  other  certifications 
and  representations. 

(12)  Preaward  survey  reports  or 
reference  to  previous  preaward  sur\ey 
reports  relied  upon. 

(13)  Source  selection  documentation. 

(14)  Contracting  officer's 
determination  of  the  contractor's 
responsibility. 

(15)  Small  Business  Administration 
Certificate  of  Competency. 

(16)  Records  of  contractor's 
compliance  with  labor  policies  including 
equal  employment  opportunity  policies. 

(17)  Cost  or  pricing  data  and 
Certificates  of  Current  Cost  or  Pricing 
Data  or  a  required  justification  for 
waiver. 

(18)  Packaging  and  transportation 
data. 

(19J  Cost  or  price  analysis. 

(20)  Audit  reports  or  reasons  for 
waiver. 

(21)  Record  of  negotiation. 

(22)  Justification  fur  type  of  contract. 

(23)  Authority  for  deviations  from  this 
regulation,  statutory  requirements,  or 
other  restrictions. 

(24)  Required  approvals  of  award  and 
evidence  of  legal  review. 

(25)  Notice  of  award. 


(26)  The  original  of  (i)  the  signed 
contract  or  award,  (ii)  all  contract 
modifications,  and  (iii)  documents 
supporting  modifications  executed  by 
the  contracting  office. 

(27)  Synopsis  of  award  or  refereace 
thereto. 

(28)  Notice  to  unsuccessful  quoters  or 
offerors  and  record  of  any  debriefing. 

(29)  Acquisition  management  reports 
(see  Subpart  4.6). 

(30)  Bid.  performance,  payment,  or 
other  bond  documents,  or  a  reference 
thereto,  and  notices  to  sureties. 

(31)  Report  of  postaward  conference. 

(32)  Notice  to  proceed,  stop  orders, 
and  any  overtime  premium  approvals 
granted  at  the  time  of  award. 

(33)  Documents  requesting  and 
authorizing  modification  in  the  normal 
assignment  of  contract  administration 
functions  and  responsibility. 

(34)  Approvals  or  disapprovals  of 
requests  for  waivers  or  deviations  from 
contract  requirements. 

(35)  Rejected  engineering  change 
proposal*.  These  proposals  may  be  filed 
separately  for  eariv  disposal  (see 
4.805(h)). 

(36)  Royalty,  invention,  and  copyright 
reports  (including  invention  disclosures) 

.  or  reference  thereto. 

(37)  Contract  completion  documents. 

(38)  Documeotatioa  regarding 
termination  actions  for  which  the 
contracting  office  is  responsible. 

(39)  Cross-references  to  pertinent 
documents  that  are  filed  elsewhere. 

(40)  Any  additional  documents  on 
which  action  was  taken  or  that  reflect 
actions  by  the  contracting  office 
pertinent  to  the  contract. 

(41)  A  current  chronological  list 
identifying  the  awarding  and  successor 
contracting  officers,  with  inclusive  dates 
of  responsibihty. 

(b)  Contract  administration  office 
contract  file.  (1)  Copy  of  the  contract 
and  all  modifications,  together  with 
official  record  copies  of  supporting 
documents  executed  by  the  contract 
administration  ofTice. 

(2)  Any  document  modifying  the 
normal  assignment  of  contract 
administration  functions  and 
responsibility. 

(3)  Security  requirements. 

(4)  Cost  and  pricing  data.  Certificates 
of  Current  Cost  or  Pricing  Data,  cost  or 
price  analysis,  and  other  documentation 
supporting  contractual  actions  executed 
by  the  contract  administration  office. 

(5)  Preaward  survey  information. 

(6)  Purchasing  system  information. 

(7)  Consent  to  subcontract  or 
'purchase. 

(8)  Performance  and  payment  bonds 
and  surety  infonnation. 
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(9)  Postaward  conference  records. 

(10)  Orders  issued  under  the  contract. 

(11)  Notice  to  proceed  and  stop 
orders. 

(12)  Insurance  policies  or  certificates 
of  insurance  or  references  to  them. 

(13)  Documents  supporting  advance  or 
progress  payments. 

(14)  Progressing,  expediting,  and 
production  surveillance  records. 

(15)  Quality  assurance  records. 

(16)  Property  administration  records. 

(17)  Documentation  regarding 
tennination  actions  for  which  the 
contract  administration  office  is 
responsible. 

(18)  Cross  reference  to  other  pertinent 
documents  that  are  filed  elsewhere. 

(19)  Any  additional  documents  on 
which  action  was  taken  or  that  reflect 
actions  by  the  contract  administration 
ofRce  pertinent  to  the  contract. 

(20)  Contract  completion  documents, 
(c)  Paying  office  contract  file.  (1) 

Copy  of  the  contract  and  any 
modifications. 

(2)  Bills,  invoices,  vouchers,  and 
supporting  documents. 

(3)  Record  of  payments  or  receipts^ 

(4)  Other  pertinent  documents.- 

4.804    CkMCOut  of  contract  files. 

4.804-1    Closeout  by  the  office 
administering  the  contract 

(a)  Except  as  provided  in  paragraph 
(c)  below,  time  standards  for  closing  out 
contract  files  are  as  follows: 

(1)  Small  purchase  files  should  be 
considered  closed  when  the  contracting 
officer  receives  evidence  of  receipt  of 
property  and  final  payment,  unless 
otherwise  specified  by  agency 
regulation. 

(2)  Files  for  all  firm-fixed-price 
contracts  other  than  small  purchases 
should  be  closed  within  6  months  of  the 
month  in  which  the  contracting  officer 

..receives  evidence  of  physical 
completion. 

(3)  Files  for  contracts  requiring 
settlement  of  indirect  cost  rates  should 
be  closed  within  38  months  of  the  month 
in  which  the  contracting  officer  receives 
evidence  of  physical  completion. 

(4)  Files  for  all  other  contracts  should 
be  closed  within  20  months  of  the  month 
in  which  the  contracting  officer  receives 
evidence  of  physical  completion. 

(b)  When  closing  out  the  contract  files 
at  4.804-l(a)(2),  (3),  and  (4),  the 
contracting  officer  shall  use  the  closeout 
procedures  at  4.804-5.  However,  these 
closeout  actions  may  be  modified  to 
refiect  the  extent  of  administration  that 
has  been  performed. 

(c)  A  contract  file  shall  not  be  closed 
if  (1)  the  contract  is  in  litigation  or  under 
appeal,  or  (2)  in  the  case  of  a 


termination,  all  termination  actions  have 
not  been  completed. 

4.804-2    Closeout  of  the  contracting  office 
files  if  another  office  administers  the 
contract. 

(a)  Small  purchase  files  should  be 
considered  closed  when  the  contracting 
officer  receives  evidence  of  receipt  of 
property  and  final  payment,  unless 
otherwise  specified  by  agency 
regulation. 

(b)  All  other  contract  files  shall  be 
closed  as  soon  as  practicable  after  the 
contracting  officer  receives  a  contract 
completion  statement  from  the  contract 
administration  office.  The  contracting 
officer  shall  ensure  that  all  contractual 
actions  required  have  been  completed 
and  shall  prepare  a  statement  to  that 
effect.  This  statement  is  authority  to 
close  the  contract  file  and  shall  be  made 
a  part  of  the  official  contract  file. 

4.804-3    Closeout  of  paying  office 
contract  files. 

The  paying  office  shall  close  the 
contract  file  upon  issuance  of  the  final 
payment  voucher. 

4.804-4    Physically  completed  contracts. 

(a)  Except  as  provided  in  paragraph 
b)  below,  a  contract  is  considered  to  be 

physically  completed  when — 

(1)  (i)  The  contiaclor  has  completed 
the  required  deliveries  and  the 
Government  has  inspected  and  accepted 
the  supphes: 

(ii)  The  contractor  has  performed  all 
services  and  the  Government  has 
accepted  these  services;  and 

(iii)  All  option  provisions,  if  any,  have 
expired;  or 

(2)  The  Government  has  given  the 
contractor  a  notice  of  complete  contract 
termination. 

(b)  Facilities  contracts  and  rental,  use, 
and  storage  agreements  are  considered 
to  be  physically  completed  when — 

(1)  The  Government  has  given  the 
contractor  a  notice  of  complete  contract 
termination;  or 

(2)  The  contract  period  has  expired. 

4.804-5    Detailed  procedures  for  closing 
out  contract  fries. 

(a)  The  office  administering  the 
contract  is  responsible  for  initiating 
(automated  or  manual)  administrative 
closeout  procedures  to  ensure  that — 

(1)  Disposition  of  classified  material  is 
completed; 

(2)  Final  patent  report  is  cleared; 

(3)  Final  royalty  report  is  cleared; 

(4)  There  is  no  outstanding  value 
engineering  change  proposal; 

(5)  Plant  clearance  report  is  received; 

(6)  Property  clearance  is  received; 

(7)  All  interim  or  disallowed  costs  are 
settled: 


(8)  Price  revision  is  completed; 

(9)  Subcontracts  are  settled  by  the 
prime  contractor, 

(10)  Prior  year  indirect  cost  rates  are 
settled; 

(11)  Termination  docket  is  completed, 

(12)  Contract  audit  is  completed; 

(13)  Contractor's  closing  statement  is 
completed; 

(14)  Contractor's  final  invoice  has 
been  submitted;  and 

(15)  Deobligation  of  excess  funds  is 
recommended. 

(b)  When  the  actions  in  paragraph  (a) 
above  have  been  verified,  the 
contracting  officer  administering  the 
contract  shall  ensure  that  a  contract 
completion  statement,  containing  the 
following  information,  is  prepared: 

(1)  Contract  administration  office 
name  and  address  (if  different  from  the 
contracting  office). 

(2)  Contracting  office  name  and 
address. 

(3)  Contract  number. 

(4)  Last  modification  number. 

(5)  Last  call  or  order  number. 

(6)  Contractor  name  and  address. 

(7)  Dollar  amount  of  excess  funds,  if 
any. 

(8)  Voucher  number  and  date,  if  final 
payment  has  been  made. 

(9)  Invoice  number  and  date,  if  the 
final  approved  invoice  has  been 
forwarded  to  a  disbursing  office  of 
another  agency  or  activity  and  the 
status  of  the  payment  is  unknown. 

(10)  A  statement  that  all  required 
contract  administration  actions  have 
been  fully  and  satisfactorily 
accomplished. 

(11)  Name  and  signature  of  the 
contracting  officer. 

(12)  Date. 

(c)  When  the  statement  is  completed, 
the  contracting  officer  shall  ensure 
that— 

(1)  The  signed  original  is  placed  in  the 
contracting  office  contract  file  (or 
forwarded  to  the  contracting  office  for 
placement  in  the  files  if  the  contract 
administration  office  is  different  from 
the  contracting  office);  and 

(2)  A  signed  copy  is  placed  in  the 
appropriate  contract  administration  file 
if  administration  is  performed  by  a 
contract  administration  office. 

4.805    Disposal  of  contract  flies. 

Agencies  shall  prescribe  procedures 
for  the  handling,  storing,  and  disposing 
of  contract  files.  However,  such 
procedures  shall  include  provisions  that 
the  docimients  specified  below  shall  not 
be  destroyed  before  the  times  indicated: 
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SUBPART  5.2— SYNOPSES  OF  PROPOSED 

CONTRACTS 
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SUBPART  5.3— SYNOPSES  OF  CONTRACT 
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5.301  General. 

5.302  Preparation  and  transmittal  of 

synopses  of  awards. 

5.303  Announcement  of  contract 

awards. 
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5.401  General 

5.402  General  public. 

5.403  Requests  from  Members  of 

Congress. 

5.404  Release  of  long-range  acquisition 

estimates. 
5.404-1         Release  procedures. 
5.404-2         Announcements  of  long-range 

acquisition  estimates. 
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SUBPART  5.5— PAID  ADVERTISEMENTS 

5.501  Definitions. 

5.502  Authority. 
5ii03  Procedures. 

5.504  Use  of  advertising  agencies. 

Authority:  40  U.S.C.  WB[c):  Chapter  137. 10 
U.S.C;  and  42  U.S.C.  2453(c). 

5.000  Scope  of  part 

This  part  pi^scribes  policies  and 
procedures  for  publicizing  contract 
opportunities  and  award  information. 

5.001  PoHcy. 

Contracting  officers  shall  publicize 
contract  actions  offering  competitive 
opportunities  for  contractors  and 
subcontractors,  in  order  to — 

(a)  Increase  competition; 

(b)  Broaden  industry  participation  in 
meeting  Government  requirements;  and 

(c)  Assist  small  business  concerns, 
sthall  disadvantaged  business  concerns, 
and  labor  surplus  area  concerns  in 
obtaining  contracts  and  subcontracts. 

SUBPART  5.1— DISSEMINATION  OF 
INFORMATION 

5.101    Metttods  of  disseminating 
Information. 

(a)  Except  as  provided  in  5.202, 
contracting  ofHcers  shall  disseminate 
informatioa  on  proposed  contracts  in 
amounts  over  $5,000  for  civilian 
agencies  and  $10,000  for  defense 
agencies  by — 


(1)  Synopsiziiig  in  the  Commeroe 
Business  Daily  (CBD)  (see  Subpart  5.2): 
and 

(2)  Displaying  a  copy  (rf  each 
solicitation  that  provides  at  least  10 
calendar  days  for  submitting  offers  for 
an  unclassified  contractual  action  on 
bulletin  boards  in  the  contracting  office 
and/or  at  additional  public  places  from 
the  date  of  issuance  until  7  calendar 
days  after  the  offers  have  been  opened: 
however,  should  posting  of  the 
solicitation  be  impractical  the  bulletin 
board  notices  shall  describe  the 
solicitation  and  give  the  location  where 
a  copy  of  the  solicitation  may  be 
examined. 

(b)  In  addition,  one  or  more  of  the " 
following  methods  may  be  used: 

(1)  Preparing  periodic  handouts  listing 
proposed  contracts,  and  displaying  them 
as  in  5.101(a)(2). 

(2)  Assisting  local  trade  associations 
in  disseminating  information  to  their 
members. 

(3)  Making  brief  announcements  of 
proposed  contracts  to  nev^rspapyers.  trade 
journals,  magazines,  or  other  mass 
communication  media  for  publication 
without  cost  to  the  Government 

(4)  Placing  paid  advertisements  in  < 
newspapers  or  other  communications 
media,  subject  to  the  following 
limitations: 

(i)  Contracting  officers  shall  place 
paid  advertisements  of  proposed 
contracts  only  when  it  is  anticipated 
that  effective  competition  cannot  be 
obtained  otherwise  (see  5.205(d)). 

(ii)  Contracting  officers  shall  not  place 
advertisements  of  proposed  contracts  in 
a  newspaper  published  and  printed  in 
the  District  of  Columbia  tmless  the 
supplies  or  services  will  be  furnished,  or 
the  labor  performed,  in  the  District  of 
Columbia  or  adjoining  counties  in 
Maryland  or  Vii^ginia  (44  U.S.C  3701). 

(iii)  Advertisements  published  in 
newspapers  must  be  under  proper 
written  authority  in  accordance  with  44 
VJS.C.  3702  (see  5.502(a)). 

5.102    AvatabOtty  of  soHcitationa. 

(a)  The  contracting  officer  shall — 

(1)  Maintain  a  reasonable  number  of 
copies  of  solicitations  publicized  in  the 
CBD,  including  specffications  and  other 
pertinent  information  (upon  request 
potential  sources  not  initially  solicited 
shall  be  mailed  or  provided  copies  of 
solicitations,  if  available): 

(2)  Provide  copies  of  a  limited 
solicitation  to  firms  requesting  copies 
that  were  not  initially  solicited,  but  only 
after  advising  the  requester  of  the 
determination  to  limit  the  solicitation  to 
a  specified  firm  or  firms  possessing  the 
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capability  to  meet  the  requirements  for 
award: 

(3)  Provide  copies  on  a  "first-come- 
firsl-served"  basis,  for  pickup  at  the 
contracting  orfice,  to  publishers,  trade 
associations,  information  services,  and 
other  members  of  the  public  having  a 
legitimate  interest  (for  construction,  see 
36.211):  and    . 

(4)  In  addition  to  the  methods  of 
disseminating  proposed  contract 
information  in  5.101(a)  and  (b),  provide 
upon  request  to  small  business 
concerns,  as  required  by  15  U.S.C. 
637(b)— 

(i)  A  copy  of  the  solicitation  and 
specifications; 

(ii)  The  name  and  telephone  number 
of  an  employee  of  the  agency  to  answer 
questions  on  the  solicitation;  and 

(iii)  Adequate  citations  to  each 
applicable  major  Federal  law  or  agency 
rule  with  which  small  business  concerns 
must  comply  in  performing  the  contract. 

(b)  This  section  5.102  applies  to 
classified  contracts  to  the  extent 
consistent  with  agency  security 
requirements  (see  5.202(a)). 

SUBPART  5.2— SYNOPSES  OF 
PROPOSED  CONTRACTS 

5.201    General 

(a)  Under  the  Small  Business  Act  (see 
15  U.S.C.  637(e)),  the  Secretary  of 
Commerce  is  empowered  to — 

(1)  Obtain  notices  (synopses)  of 
proposed  defense  agency  (i.e.,  agencies 
subject  to  the  provisions  of  10  U.S.C. 
137)  contracts  of  $10,000  and  above,  and 
proposed  civil  agency  contracts  of  $5,000 
and  above  (but  see  5.205(c)  for  contracts 
for  architect-engineer  services),  from 
any  agency  engaged  in  contracting  for 
supplies  and  services  in  the  United 
States,  its  possessions,  and  Puerto  Rico: 
and 

(2)  Publicize  a  synopsis  in  the 
Commerce  Business  Daily  (CBD) 
immediately  after  the  necessity  for  each 
contract  is  established. 

(b)  Other  than  for  the  exceptions  in 
5.202,  and  special  situations  in  5.205.  the 
contracting  officer  shall  transmit  a 
synopsis  to  the  CBD  (see  5.207)  for  each 
proposed — 

(1)  Contract  meeting  the  applicable 
threshold  in  5.201(a)(1); 

(2)  Effort  to  locate  private  commercial 
sources  for  cost  comparison  purposes 
under  OMB  Circular  A-76  (see  5.205(d)); 

(3)  Modification  to  an  existing 
contract  that  obligates  new  funds  for 
additional  supplies  and  services  (but  see 
5.202(i)),  including  definitization  of  letter 
contracts  that  have  not  been  previously 
synopsized.  that  meet  the  applicable 
threshold  in  5.201(a)(1);  and 


(4)  Contract  or  order  in  any  amount 
when  advantageous  to  industry  or  the 
Government. 

(c)  The  primary  purpose  of  the  CBD  is 
to  identify  contracting  and 
subcontracting  opportunities. 

(d)  Subscriptions  to  the  CBD  can  be 
entered  at  any  Department  of  Commerce 
office.  Complimentary  subscriptions  are 
available  to  Government  offices  on  a 
limited  basis. 

5.202  Exceptions. 

Synopsizing  is  not  required  when  any 
of  the  following  are  involved: 

(a)  Classified  matters,  when  the 
synopsis  cannot  be  worded  to  preclude 
the  disclosure  of  classified  information, 
or  when  disclosure  of  the  Government's 
interest  in  the  proposed  contract  would 
violate  security  requirements.  Other 
classified  contracts  require  publication 
in  the  CBD,  even  though  access  to 
classified  matter  might  be  necessary  to 
submit  a  proposal  or  perform  the 
contract. 

(b)  Perishable  subsistence. 

(c)  Utility  services  (except 
telecommunications  services). 

(d)  Unusual  or  compelling 
emergencies  in  which  the  Government 
would  be  seriously  injured  if  offers  were 
permitted  to  be  made  more  than  15 
calendar  days  after  issuing  the 
solicitation,  or  the  date  of  transmitting 
the  synopsis,  whichever  is  earlier.  The 
circumstances  involved  shall  be 
documented  in  the  contract  file  by  the 
contracting  officer. 

(e)  Orders  placed  under  existing 
contracts.  This  exception  does  not  apply 
to  orders  placed  under  basic  ordering 
agreements  (BOA's)  unless  the 
agreements  themselves  were  previously 
synopsized. 

(f)  Contracts  from  or  through  another 
Government  agency,  including  contracts 
with  the  Small  Business  Administration 
(SBA)  under  section  8(a)  of  the  Small 
Business  Act. 

(g)  Acquisitions  from  a  mandatory 
source  of  supply. 

(h)  Solicitation  of  offers  from  foreign 
sources  only. 

(i)  Modifications  to  existing  contracts 
that  were  previously  synopsized,  or  for 
which  new  funds  are  not  obligated  for 
additional  supplies  and  services  (see 
5.201(b)(3)). 

5.203  Time  of  synopsizing. 

To  allow  concerns  not  on  current 
solicitation  mailing  lists  time  to  prepare 
offers  or  quotations,  contracting  officers 
shall— 

(a)  Transmit  synopses  of  proposed 
contracts  to  the  CBD  for  publication  no 
less  than  10  calendar  days  before 
issuing  solicitations,  or  before  placing 


orders  against  BOA's  if  the  agreements 
were  not  previously  synopsized; 

(b)  Transmit  synopses  to  the  CBD  for 
publication  of  proposed  contracts 
involving  architect-engineer  services 
and  research  and  development,  allowing 
no  less  than  14  calendar  days  before 
issuing  solicitations  for  the  proposed 
contracts: 

(c)  Use  a  date  on  or  about  the 
intended  date  if  a  definite  date  for 
issuing  the  solicitation  is  not 
established:  however,  if  this  is  not 
feasible,  forward  the  synopsis  to  the 
CBD  to  arrive  not  later  than  the  date  of 
issuance  of  solicitations:  and 

(d)  Properly  document  any  reasons 
that  prevent  the  synopsis  from  being 
forwarded  to  the  CBD  at  the  required 
time. 

5.204  Presdicitation  notices. 

Contracting  officers  shall  synopsize 
presolicitalion  notices.  Synopsizing  a 
second  time  is  not  required  when  the 
solicitation  is  issued.  However,  if  the 
presdicitation  notice  contains  a  set- 
aside  provision  that  is  later  canceled, 
the  contracting  officer  shall  synopsize 
the  proposed  contract  a  second  time 
when  the  solicitation  is  issued. 

5.205  Special  situations. 

(a)  Research  and  development  (RfrDl 
advance  notices.  Contracting  officers 
shall  publish  in  the  CBD  advance 
notices  of  their  interest  in  R&D  fields. 
Each  notice  shall  be  titled  "Research 
and  Development  Sources  Sought,"  cite 
the  appropriate  Numbered  Note,  and 
include  the  name  and  telephone  number 
of  the  contracting  officer  or  other 
contracting  activity  official  from  whom 
technical  details  of  the  project  can  be 
obtained.  This  will  enable  sources  to 
submit  information  for  evaluation  of 
their  R&D  capabilities.  Contracting 
officers  shall  synopsize  all  subsequent 
solicitations  for  R&D  contracts, 
including  those  resulting  from  a 
previously  synopsized  advance  notice, 
unless  one  of  the  exceptions  in  5.202 
applies. 

(b)  Personal  and  professional 
services.  Except  when  exempted  by 
5.202,  contracting  officers  shall 
synopsize  in  the  CBD  solicitations  for 
personal  and  professional  services  (see 
Subparts  37.1  and  37.2)  when  it  is 
feasible  and  practicable  to  do  so  and  in 
the  Government's  interest. 

(c)  Architect-engineer  services. 
Except  when  exempted  by  5.202, 
contracting  officers  shall  publicize 
solicitations  for  architect-engineer 
services  as  follows: 

(1)  Synopsize  in  the  CBD  each 
contract  to  be  made  in  the  United 
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Stales,  ils  possessions,  and  Puerto  Rico 
for  which  the  total  fee  (including  phases 
and  options)  is  expected  to  exceed 
$10,000. 

(2)  When  the  total  fee  is  not  expected 
to  exceed  $10,000.  or  when  the  contract 
is  to  be  made  outside  the  United  States, 
its  possessions,  and  Puerto  Rico,  the 
contracting  officer  may  display  a  notice 
of  the  proposed  contract  at  the 
contracting  office  and  use  other  optional 
publicizing  methods  authorized  by 
5.101(b). 

(d)  Cost  comparison  iiiuU'r  OMB 
Circular  A-76.  When  making  cost 
comparisons  between  contractor  and 
Government  performance  under  the" 
procedures  prescribed  in  Subpart  7.3 
and  OMB  Circular  A-76.  the  contracting 
officer  shall  not  arrive  at  a  conchision 
that  there  are  no  commercial  sources 
capable  of  providing  the  required 
supplies  or  services  until  publicizing  the 
requirement  in  the  CBD  at  least  three 
times  in  a  90  calendar-day  period,  with  a 
minimum  of  30  calendar  days  between 
each.  When  necessary  to  meet  an  urgent 
requirement,  this  may  be  limited  to  a 
total  of  two  publications  in  the  CBD  in  a 
30  calendar-day  period,  with  a  minimum 
of  15  calendar  days  between  each. 

5.206    Synopses  of  subcontract 
opportunities. 

(a)  Contracting  officers  shall,  if  in  the 
Government's  interest  and  significanl 
subcontracting  opportunities  exist, 
publish  in  the  CBD  the  names  and 
addresses  of  prospective  offerors  in 
accordance  with  subparagraphs  (1)  and 
[2]  below.  The  synopsis  shall  include 
Numbered  Note  27.  which  reads  as 
follows:  "It  is  suggested  that  small 
business  firms  or  others  interested  in 
subcontracting  opportunities  in 
connection  with  the  described 
acquisition,  make  direct  contact  with 
firm[s)  listed." 

(1)  In  negotiated  acquisitions  over 
S500.000.  the  contracting  officer  shall 
indicate  in  the  synopsis  the  firms  to 
whom  solicitations  will  be  issued  (if  no 
more  than  5  firms  will  be  solicited),  to 
enable  small  business  concerns  and 
others  interested  in  subcontracting  to 
contact  prospective  prime  contractors 
early  in  the  acquisition. 

(2)  In  two-step  formally  advertised 
acquisitions,  the  contraciing  officer  shall 
indicate  in  the  synopsis  those  firms  that 
have  submitted  acceptable  technical 
proposals  in  the  first  step  of  two-step 
formal  advertising  and  will  be  issued 
solicitations  in  the  second  step. 

(b)  Contracting  officers  shall 
encourage  prime  contractors  and 
subcontractors  to  use  the  CBD  to 
publicize  subcontracting  opportunities 
stemming  from  their  Government 


business.  Subcontract  information 
should  be  mailed  directly  to  the  CBD 
under  the  heading  "Suboantracling 
Assistance  Wanted."  using  the  format  in 
5.207. 

5.207    Preparation  and  transmittal  of 
synof>ses. 

(a)  Transmittal.  Contracting  officers 
shall  transmit  synopses  of  proposed 
contracts — 

(1)  By  the  most  effective  transmi.ssion 
means  or  devices  available,  or  if  no 
other,  daily  via  first  class  mail;  and 

(2)  Addressed  to  the  following: 
U.S.  Department  of  Commerce 
Commerce  Business  Daily 
P.O.  Box  5999 

Chicago.  IL  60680. 

(b)  Format.  Contraciing  officers  shall 
prepare  synopses  in  the  following 
formal: 

(1)  General.  U.se  conventional  typing 
with  upper  and  lower  ca.se  letters, 
standard  punctuation,  and  commonly 
used  abbreviations.  Write  text  in  such 
detail  that  it  will  be  understoml  by 
interested  parties. 

(2)  Spacing.  Begin  lines  in  the  text, 
except  paragraph  beginnings,  flush  with 
the  left  margin.  Use  double-spaced  lines. 
Put  each  separate  proposed  contract  in  a 
separate  paragraph. 

(3)  Contracting  office  and  address. 
Begin  the  name  and  address  of  the 
contracting  office  on  the  first  line  of  the 
text.  Do  not  abbreviate  except  for  the 
names  of  States.  The  address  shall 
include  an  attention  phrase  identifying 
the  person  to  contact  for  further 
information,  including  title,  code,  and 
telephone  number. 

(4)  Description  of  the  supply/service. 
Begin  five  spaces  from  the  left  margin, 
several  lines  under  the  name  and 
address  of  the  contracting  office.  Type 
the  following  elements,  to  the  extent 
applicable,  horizontally  in  the  following 
sequence,  with  each  element  separated 
by  two  hyphens: 

(i)  Supply/service  classification  code 
(see  5.207(f))  (if  more  than  one 
classification  is  involved,  enter  the  code 
for  the  one  with  the  largest  dollar 
volume). 

(ii)  Name  of  supply/service. 

(iii)  National  stock  number  (NSN).  if 
assigned. 

|iv)  Specification,  including  notation 
"QPL"  if  the  specification  requires  a 
qualified  product. 

(v)  Manufacturer,  including  part 
number,  drawing  number,  etc. 

(vi)  Size  or  dimensions. 

(vii)  Basic  material  from  which 
fabricated. 

(viii)  Quantity,  including  options  for 
additional  quantities. 

(ix)  Unit  of  issue. 


(x)  Destination  information, 
(xi)  Delivery  schedule, 
(xii)  Solicitation  number, 
(xiii)  Solicitation  opening  and  closing 
dates. 

(xiv)  Duration  of  the  contract  period. 
(xv)  For  architect-engineer  proiects. 
and  other  projects  for  which  the  codes 
are  insufficient,  brief  details  of  the 
location,  scope  of  .services  required,  cost 
range  and  limitations,  type  of  contract, 
estimated  starting  and  completion  dales, 
and  significant  evaluation  factors  by 
which  selection  will  be  made. 

(xvi)  Numbered  Notes  (see  5.207(d)). 
including  Instructions  for  sct-asides  for 
small  businesses  and  labor  surplus  area 
concerns. 

1 5)  Supplies  subject  to  the  Trade 
Agreements  Act  of  1979.  See  Part  25. 

|c)  Set-asides.  (1)  When  the  proposed 
acquisition  provides  for  a  total  small 
business  or  labor  surplus  area  t^SA)  set- 
aside,  slate:  "The  proposed  contract 
listed  here  is  a  100-percent  small 
business  (or  labor  surplus  area)  set- 
aside." 

(2)  When  there  is  a  proposed  partial 
small  business  or  LSA  set-aside,  slate: 

"An  additional  quantity  of is 

being  reserved  for [insert  'small 

business '  or  'labor  surplus  area '  as 
appropriate]  concerns  under  a  partial 
determination." 
(d)  Numbered  Notes.  ^ 

(1)  The  first  issue  of  the  CBD  each 
week  lists  all  current  "Numbered 
Notes."  The  Notes  describe  how  to 
respond  to  the  synopsis  of  a  proposed 
contract;  the  qualifications  a  prospective 
contractor  must  have  to  be  considered 
for  an  award:  and  the  availability  of 
plans,  specifications,  or  other 
information.  When  one  or  more  of  the 
Noles  applies  to  a  synopsis,  contracting 
officers  should  incorporate  the  content 
of  the  Notefs)  by  reference  at  the  end  of 
the  synopsis:  e.g..  "See  Note(s) 

"  New  Noles  may  be  added  to 

the  list  only  when  they  apply  to  more 
than  one  agency.  Contraciing  officers 
shall  also  include  the  substance  of 
Numbered  Notes  whenever  a  proposed 
contract  is  publicized  by  other  means 
than  the  CBD  (see  5.101). 

(2)  If  the  acquisition  is  subject  to  the 
requiremenis  of  the  Trade  Agreements 
Act  of  1979  (see  5.207(b)(5)).  Numbered 
Note  12  shall  be  referenced  in  the 
synopsis. 

(e)  Information  not  covered  by 
Numbered  Notes.  To  alert  prospective 
contractors  to  information  not  covered 
by  Numbered  Notes,  contracting  officers 
should  identify  the  following  unusual 
circumstances  in  the  synopsis: 

(1)  "Availability  of  specifications, 
plans,  or  drawings.  It  is  impracticable  to 
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distribute  the  applicable 

[insert 

'specifications. '  "plans, '  'drawings, '  or 
other  appropriate  words]  with  the 
solicitation.  These  contract  documents 
may  be  examined  or  obtained 
at , " 

(2)  "Availability  of  background 
research  report.  This  contract  for  basic 
research  is  a  continuation  of  an  effort 

conducted  for  the  past [insert 

period],  A  research  report  containing 
Gndings  to  date  is  not  available  to  the 
Government." 

(3)  "Production  requirements.  The 
production  of  the  supplies  listed  requires 
a  substantial  initial  investment  or  an 
extended  period  of  preparation  for 
manufacture." 

(4)  "Standardization  requirements. 
This  contract  is  for  technical  equipment. 
A  determination  was  made  under 
section  15.213  of  the  Federal  Acquisition 
Regulation  that  standardization  and 
interchangeability  of  parts  are 
necessary  in  the  public  interest.  To 
achieve  standardization,  solicitations 
will  be  issued  only  to  the  following 

firms: ^insert  names  arid 

addresses  of  these  firrhs]Jl^-^      — ^ 

(f)  (1)  The  contracting  officer  shall  use 
the  following  classiRcation  codes  to 
describe  services: 


Cods  Descnpdon 

A  EivanmontaL   davetopmental.   Mst   and  basic 

and  apphed  research  tajik. 
H  Export  and  comultartt  services 

J  Maimanance  and  r«pair  of  equpment 

K  ModWclioii.  anarabon.  and  ratxiik^  ol  aquip- 

mont 
L  Tachncal  rvpresentative  lervices  (e.g..  aemcvs 

of  tochiMCBl  ipsciaksts  mftmi  lo  aaaist  witti 
ttw    inatalWion.    ctiacking,    operatxxi,    and 
maailanaiica  of  oomptair  equpmanl). 
M  OperaSon   and   maimanarKa   of   Govemmant- 

oionad  faciMy. 
N  Installation  ol  squipment  (use  code  K  i  Vne 

cor<liaU  also  nwokws  modMcaaon.  aileralion. 
or  ratxahtng  of  *w  aquKvianl). 
O  Funeral  and  C:haplain  services. 

P  Sa»«aga  services  (servces  required  to  salvage 

property  of  any  tiindl. 
O  Medical  service*. 

R  AfchMecl  angneor  services. 

S  llousefieepino  services;  e.g.— 

Uftiliea  (gas.  elecftK.  lelnpfione,  etc.); 
Laundnr  and  dry  cleaning: 
CustodM-ianilonal-. 
Inaect  and  roilani  oontrot: 
Packirxi  and  cratmg; 
Storage. 

GaitMge  and  Irash  coNecaon: 
Food: 
Fusing: 
Fire  proteckon: 

Bukfrig  and  grounds  meailenanoa; 
Care  of  ramains-lunerals;  and 
Guards. 
T  PtKXograpnic.  mapptfig.  prinang.  and  publication 

services;  eg— 
Film  processing: 
Catalo^ng; 
Qiartrig: 
neproduc  tmn. 


Code  Description 

Vessel  charier. 
^^assel  operation: 
Tug  service; 
Stevedoring: 
Vetvcle  hire.  arxJ 
Railway  equpment  charter 
W  Lease   or  rental,   eacept   trartsportalion   equip- 

ment, e.g. — 
Lease  of  ADP  or  EAM  equpment:  and 
Lease  of  earttwnoving  equipment 
X  Msceltaneous  (includes  all  services  not  <»v- 

ered  by  any  olTier  code) 
V  Construction:  le.  new  cor>stnjction  and  ma)or 

additions   to   existing   IxjHdings   or   facilities. 
Z  Maintenance,  repair,  and  alteration  of  real  prop- 

erty: I.e.,  pointing,  building  maintenance,  alter- 
ation arxi  repair,  grounds  mamlenance  and 
repair,  roads  ma>itenaix:e  and  repair 


(2)  The  contracting  officer  shall  use 
the  following  classification  codes  to 
describe  supplies: 


Code 


Descnption 


Code 


DescnpUon 


Art  and 


Tiarang. 

Tranaportabon  sarviM*.  e.g.— 

Paaaenger  and  cargo  transportation. 


10 

Weapons 

It 

Nuclear  ordnance. 

12 

Fire  control  equpment 

13 

14 

Guided  mresHes 

15 

Aircraft  and  airframe  structural  components. 

16 

Aircraft  components  and  accessones. 

17 

Avcralt  launching,  iandng.  and  ground  handling 

equpment 

18 

Space  vehicles 

19 

SNps.  small  craft  pontoons,  and  Itoalmg  docks 

20 

Ship  and  marine  equipment 

22 

Railway  equipment 

23 

Motor  vetvcles,  trailers,  and  cycles. 

24 

Tractors. 

25 

Vehicular  equpment  components. 

26 

Tires  and  lutes. 

26 

Engines,  turbmos,  and  components. 

29 

Engine  accessones 

30 

Mechanical  power  transmission  equipment. 

31 

Bearings 

32 

34 

Metalworluog  machinery. 

35 

Service  and  trade  equipment 

36 

Special  mdustry  mactanery 

37 

Agncutturai  machmery  and  equipmenL 

38 

Construction,  mining,  excavating,  and  highway 

mairrtenance  equipment 

39 

Materials  handhng  equpment 

40 

Rope.  caUe.  Cham,  and  fittmgs 

41 

Refrigeralion  and  av-condilianng  equipment 

42 

43 

Pumps  and  compressors. 

44 

Furnace,   steam  plant   and  *ying   equipment 

and  nuclear  reactors. 

45 

Plumbing    heating,   arxl   sanitation  eiyjipment. 

46 

Water  purification  and  sewage  treatment  equp- 

IIWH^t. 

47 

Pipe,  tubing,  hose,  and  tttingB. 

48 

Valves. 

49 

51 

Hand  tools. 

52 

Measuring  tools. 

S3 

Hardware  and  abrasives 

54 

55 

Lumber,  rmllworli   plywood  and  veneer 

56 

Construction  and  building  malanals 

56 

Osmrrxinication  equipment 

56 

Electncal    arxl    eloclronfc    equpment    compo- 

nents. 

61 

ment 

62 

tjghlmg  fixtures  arxl  lamps. 

63 

—      Alarm  and  signal  systems 

66 

Medical,  dental,  and  veterinary  equpment  and 

supplies. 

66 

67 

66 

Chemicals  and  chenvcal  products. 

aa 

70 

General-purpose    ADP    equpment     software. 

supplies,  and  support  equipment 

71 

Furmlure. 

72 

Household  arxt  commercial  furrvshmgs  and  ap- 

pliances 

73 

Food  preparation  and  serving  equpment 

74 

75 

Office  supplies  and  devices. 

76 

Books,  maps,  and  ottier  pufjications 

77 

Musical  instruments,  phonographs,  and  home- 

type  radios. 

78 

Recreational  and  athletic  equpment 

79 

Cleaning  equipment  and  supplies 

80 

Brushes,  pavits,  sealers,  and  adheswes 

81 

Containers,    packaging,   and   packing   suppbes 

S3 

Textiles,   leather,  furs,   apparel  and  shoe  find- 

ings, lents.  and  Msgs. 

84 

85 

Toiletries. 

87 

Agricultural  supplies. 

88 

S9 

Subsistence 

91 

Fuels,  kjbncants.  oHs.  and  waxes. 

93 

NonmetsMc  Isbncated  mstenals 

94 

MonmetaMc  crude  materials 

95 

Metal  tars,  sheets,  and  shapes 

96 

Ores,  mnerals.  and  ttier  primary  products 

99 

Miscellaneous. 

SUBPART  5.3— SYNOPSES  OF 
CONTRACT  AWARDS 

5.301  General. 

(a)  Contracting  officers  shall 
synopsize  in  the  Commerce  Business 
Daily  (CBD)  awards  of  contracts 
exceeding  $100,000  that  are  to  be 
performed  in  whole  or  in  part  within  the 
United  States;  however,  the  dollar 
threshold  is  not  a  prohibition  against 
publicizing  an  award  of  a  smaller 
amount  when  publicizing  would  be 
advantageous  to  industry  or  to  the 
Government. 

(b)  Exceptions  to  this  policy  include 
awards — 

(1)  To  the  SBA  under  section  8(a)  of 
the  Small  Business  Act; 

(2)  For  perishable  subsistance  items: 

(3)  For  brand-name  items  for 
commissary  resale:  and 

(4)  Classified  contracts  that  are  not 
synopsized  in  accordance  with  5.202(a). 

5.302  Preparation  and  transmittal  of 
synopses  of  awards. 

Contracting  officers  shall — 

(a)  Transmit  synopses  of  contract 
awards  in  the  same  manner  as 
prescribed  in  5.207;  and 

(b)  In  addition  to  the  applicable 
elements  in  5.207(b)(4],  include  the 
following  in  the  synopsis  of  award: 

(1)  Contract  number  and  date  and.  in 
parentheses,  the  solicitation  number. 

(2)  Name  and  address  of  the 
contractor. 

(3)  Dollar  amount  of  the  award. 

(4)  The  following  details  of  f.o.b. 
destination  contracts,  when  total 
shipments  from  origin  to  destination  will 
exceed  200.000  pounds,  and  destinations 
are  firm: 

(i)  Origin  point  of  shipment  when 
different  from  the  address  of  the 
contractor. 

(ii)  Continental  United  States 
destination  of  shipment. 
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(iii)  Scheduled  delivery  period 
(beginning  and  ending  dates). 

(5)  A  statement  of  the  industries, 
crafts,  processes,  or  component  items 
for  which  subcontractors  are  desired  in 
a  geographic  area  indicated  by  the 
contractor.  This  information  shall  be 
included  when  requested  by  the  prime 
contractor. 

5.303    Announcement  of  contract  awards. 

(a)  Public  Announcement.  Contracting 
officers  shall  make  information 
available  on  awards  over  $3  million  in 
sufficient  time  for  the  agency  concerned 
to  announce  it  by  4.00  p.m.  Washington, 
DC  time  on  the  day  of  award.  Contracts 
excluded  from  this  reporting 
requirement  include  those  placed  with 
(1)  the  Small  Business  Administration 
under  Section  8(a)  of  the  Small  Business 
Act.  and  (2)  with  foreign  firms  when  the 
place  of  delivery  or  performance  is 
outside  the  United  States  or  its 
possessions.  Agencies  shall  not  release 
information  on  awards  before  the  public 
release  time  of  4:00  p.m.  Washington, 
DC  time. 

(b)  Local  Announcement.  Agencies 
may  also  release  information  on 
contract  awards  to  the  local  press  or 
other  media.  When  local 
announcements  are  made  for  contract 
awards  of  $10,000  or  more,  they  shall 
include — 

(1)  For  awards  after  formal 
advertising,  a  statement  that  the 
contract  was  awarded  after  competition 
by  formal  advertising,  the  number  of 
offers  solicited  and  received,  and  the 
basis  for  selection  (e.g.,  the  lowest 
responsible  bidder);  or 

(2)  For  awards  after  negotiation,  the 
information  prescribed  by  15.1001(c), 
and  after  competitive  negotiation  (either 
price  or  design  competition),  a  statement 
to  this  effect,  and  in  general  terms  the 
basis  for  selection. 

SUBPART  5.4— RELEASE  OF 
INFORMATION 

5.401    General. 

(a)  A  high  level  of  business  security 
must  be  maintained  in  order  to  preserve 
the  integrity  of  the  acquisition  process. 
When  it  is  necessary  to  obtain 
information  from  potential  contractors 
and  others  outside  the  Government  for 
use  in  preparing  Government  estimates, 
contracting  officers  shall  ensure  that  the 
information  is  not  publicized  or 
discussed  with  potential  contractors. 

(b)  Contracting  officers  may  make 
available  maximum  information  to  the 
public,  except  information — 

(1)  On  plans  that  would  provide  undue 
or  discriminatory  advantage  to  private 
or  personal  interests; 


•   (2)  Received  in  confidence  from  an 
offeror 

(3)  Otherwise  requiring  protection 
under  Freedom  of  Information  Act  (see 
Subpart  24.2)  or  Privacy  Act  (see 
Subpart  24.1);  or 

(4)  Pertaining  to  internal  agency 
communications  (e.g..  technical  reviews, 
contracting  authority  or  other  reasons, 
or  recommendations  referring  thereto). 

(c)  This  policy  applies  to  all 
Government  personnel  who  participate 
directly  or  indirectly  in  any  stage  of  the 
acquisition  cycle. 

5.402  General  put>lic. 
Contracting  officers  shall  process 

requests  for  specific  information  from 
the  general  public,  including  suppliers, 
in  accordance  with  Subpart  24.1  or  24.2. 
as  appropriate. 

5.403  Requests  from  Members  of 
Congress. 

(a)  Individual  requests.  Contracting 
officers  shall  give  Members  of  Congress, 
upon  their  request,  detailed  information 
regarding  any  particular  contract.  When 
responsiveness  would  result  in 
disclosure  of  classified  matter,  business 
confidential  information,  or  information 
prejudicial  to  competitive  acquisition, 
the  contracting  officer  shall  refer  the 
proposed  reply,  with  full  documentation, 
to  the  agency  head  and  inform  the 
legislative  liaison  office  of  the  action. 

(b)  Inclusion  on  solicitations  mailing 
lists.  Upon  request  of  a  Congressional 
Committee  or  Subcommittee 
Chairperson,  contracting  officers  shall 
place  any  member  of  a  Committee  or 
Subcommittee  on  the  applicable 
solicitation  mailing  lists  to  receive 
automatic  distribution  of  solicitations  in 
the  specific  area  of  interest. 

5.404    Release  of  longH-ange  acquisition 
estimates. 

To  assist  industry  planning  and  to 
locate  additional  sources  of  supply,  it 
may  be  desirable  to  publicize  estimates 
of  unclassified  long-range  acquisition 
requirements.  Estimaies  may  be 
publicized  as  far  in  advance  as  possible. 

5.404*1    Release  procedures. 

(a)  Application.  The  agency  head,  or  a 
designee,  may  release  long-range 
acquisition  estimates  if  the  information 
will— 

(1)  Assist  industry  in  its  planning  and 
facilitate  meeting  the  acquisition 
requirements; 

(2)  Not  encourage  undesirable 
practices  (e.g.,  attempts  to  comer  the 
market  or  hoard  industrial  materials): 
and 

(3)  Not  indicate  the  existing  or 
potential  mobilization  of  the  industry  as 
a  whole.  • 


(b)  Conditions.  The  agency  head  shall 
ensure  that — 

(1)  Classified  information  is  released 
through  existing  security  channels  in 
accordance  with  agency  security 
regulations: 

(2)  The  information  is  publicized  as 
widely  as  practicable  to  all  parties 
simultaneously  by  any  of  the  means 
described  in  this  part: 

(3)  Each  release  states  that  (i)  the 
estimate  is  based  on  the  best 
information  available,  (ii)  the 
information  is  subject  to  modificatioa 
and  is  in  no  way  binding  on  the 
Government,  and  (iii)  more  specific 
information  relating  to  any  individual 
item  or  class  of  items  will  not  be 
furnished  until  the  proposed  acquisition 
is  synopsized  in  the  CBD.  or  the 
solicitation  is  issued: 

(4)  Each  release  contains  the  name 
and  address  of  the  contracting  officer 
that  will  process  the  acquisition: 

(5)  Modifications  to  the  original 
release  are  publicized  as  soon  as 
possible,  in  the  same  manner  as  the 
original:  and 

(6)  Each  release — 

(i)  Is  coordinated  in  advance  %vith 
small  business,  public  information,  and 
public  relations  personnel,  as 
appropriate: 

(ii)  Contains,  if  applicable,  a 
statement  that  small  business  or  ISA 
set-asides  may  be  involved,  but  that  a 
determination  can  be  made  only  when 
acquisition  action  is  initiated:  and 

(iii)  Contains  the  name  or  description 
of  the  item,  and  the  estimated  quantity 
to  be  acquired  by  calendar  quarter, 
fiscal  year,  or  other  period.  It  may  also 
contain  such  additional  information  as 
the  number  of  units  last  acquired,  the 
unit  price,  and  the  name  of  the  last 
supplier. 

S.404-2    AnnounccmenU  of  long-range 
acquisition  estimates. 

Further  publication,  consistent  with 
the  needs  of  the  individual  case,  may  be 
accomplished  by  announcing  in  the  CBD 
that  long-range  acquisition  estimates 
have  been  published  and  are  obtainable, 
upon  request,  from  the  contracting 
officer. 

5.405    Exchange  of  acquisition 
information. 

(a)  When  the  same  item  or  class  of 
items  is  being  acquired  by  more  than 
one  agency,  or  by  more  than  one 
contracting  activity  within  an  agency, 
the  exchange  and  coordination  of 
pertinent  information,  particularly  cost 
and  pricing  data,  between  these 
agencies  or  contracting  activities  is 
necessary  to  promote  uniformity  of 
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treatment  of  major  issues  and  the 
resolution  of  particularly  difficult  or 
controversial  issues.  The  exchange  and 
coordination  of  information  is 
particularly  beneficicd  during  the  period 
of  acquisition  planning,  presolicitation, 
evaluation,  and  pre-awaid  sarvty. 

(b)  When  substantial  acquisitions  of 
major  items  are  involved  or  when  the 
contracting  activity  deems  it  desirable, 
the  contracting  activity  shall  request 
appropriate  information  (on  both  the 
end  item  and  on  major  subcontracted 
components]  from  other  agencies  or 
confracting  activities  responsible  for 
acquiring  similar  items.  Each  agency  or 
contracting  activity  receiving  such  a 
request  shall  furnish  the  information 
requested.  The  contracting  officer,  early 
in  a  negotiation  of  a  contract  or  in 
connection  with  the  review  of  a 
subcontract,  shall  request  the  contractor 
to  furnish  information  as  to  the 
contractor's  or  subcontractor's  previous 
Government  contracts  and  subcontracts 
for  the  same  or  similar  end  items  and 
major  subcontractor  components. 

SUBPART  5.5— PAID 
ADVERTISEMENTS 

5.501  Deflnnions. 

"Advertisement,"  as  used  in  this 
subpart,  means  any  single  message 
prepared  for  placement  in 
communication  media,  regardless  of  the 
number  of  placements. 

"Publication,"  as  used  in  this  subpart, 
means  (a)  the  placement  of  an 
advertisement  in  a  newspaper, 
magazine,  trade  or  professional  journal, 
or  any  other  printed  medium,  or  fb)  the 
broadcasting  of  an  advertisement  over 
radio  or  television. 

5.502  Auttiorlty. 

(a)  Newspapers.  Authority  to  approve 
the  publication  of  paid  advertisements 
in  newspapers  is  vested  in  the  head  of 
each  agency  (44  U.S.C.  3702).  This 
approval  authority  may  be  delegated  (5 
U.S.C.  302  (b)).  Contracting  ofHcers  shall 
obtain  written  authorization  in 
accordance  with  agency  procedures 
before  advertising  in  newspapers. 

(b)  Other  media.  Unless  the  agency 
head  determines  otherwise,  advance 
written  authorization  is  not  required  to 
place  advertisements  in  media  other 
than  newspapers. 


5.503 

(a)  General.  Orders  for  paid 
advertisements  may  be  placed  directly 
with  the  media  or  through  an  advertising 
agency.  Contracting  officers  shall  give 
small  and  disadvantaged  business 
concerns  maximum  opportunity  to 
participate  in  these  acquisitions. 


(b)  Rates.  Advertisements  may  be 
paid  for  at  rates  not  over  the  commercial 
rates  charged  private  individuals,  with 
the  usual  discounts  (44  U.S.C.  3703). 

(c)  Forms.  (1)  When  contracting 
directly  with  the  media  for  advertising, 
contrating  officers  shall — 

(i)  Use  Standard  Form  26,  Award/ 
Contract,  when  the  dollar  amount  of  the 
acquisition  exceeds  the  small  purchase 
dollar  limitations  (see  13.000);  or 

(ii)  Use  Optional  Form  347,  Order  for 
Supplies  or  Services,  or  an  approved 
agency  form,  when  the  dollar  amount  of 
the  acquisition  does  not  exceed  the 
small  purchase  dollar  limitations  (see 
ft.OOO). 

(2)  When  issuing  a  delivery  order 
under  a  basic  ordering  agreement  with 
an  advertising  agency  for  advertising, 
contracting  officers  should  use  Optional 
Form  347,  or  an  approved  agency  form. 

(d)  Proof  of  advertising.  Every  invoice 
for  advertising  shall  be  accompanied  by 
a  copy  of  the  advertisement  or  an 
affidavit  of  publication  furnished  by  the 
publisher,  radio  or  television  station,  or 
advertising  agency  concerned  (44  U.S.C. 
3703).  Paying  offices  shall  retain  the 
proof  of  advertising  until  the  General 
Accounting  Office  settles  the  paying 
ofHce's  account. 

(e)  PaymenL  Upon  receipt  of  an 
invoice  supported  by  proof  of 
advertising,  the  contracting  officer  shall 
attach  a  copy  of  the  written  authority 
(see  5.502(a)]  and  submit  the  invoice  for 
payment  under  agency  procedures. 

5.504    Ua«  of  advertising  agencies. 

(a)  General.  Basic  ordering 
agreements  may  be  placed  with 
advertising  agencies  for  assistance  in 
producing  and  placing  advertisements 
when  a  significant  number  will  be 
placed  in  several  pubHcations  and  in 
national  media.  Services  of  advertising 
agencies  include,  but  are  not  limited  to. 
cotmseling  as  to  selection  of  the  media 
for  placement  of  the  advertisement, 
contacting  the  media  in  the  interest  of 
the  Government  placing  orders, 
selecting  and  ordering  typography, 
copywriting,  and  preparing  rough 
layouts. 

(b)  Use  of  commission-paying  media. 
The  services  of  advertising  agencies  in 
placing  advertising  with  media  often  can 
be  obtained  at  no  cost  to  the 
Government,  over  and  above  the  space 
cost,  as  many  media  givje  advertising 
agencies  a  commission  or  discount  on 
the  space  cost  that  is  not  given  to  the 
Government. 

(c)  Use  of  noncommiss ion-paying 
media.  Some  media  do  not  grant 
advertising  agencies  a  conmiission  or 
discount,  meaning  the  Government  can 
obtain  the  same  rate  as  the  advertising 


agency.  If  the  advertising  agency  agrees 
to  place  advertisements  in 
nonconunission-paying  media  as  a  no- 
cost  service,  the  basic  ordering 
agreement  shall  so  provide.  If  the 
advertising  agency  will  not  agree  to 
place  advertisements  at  no  cost  the 
agreement  shall  (1)  provide  that  the 
Government  may  place  orders  directly 
with  the  media,  or  (2)  specify  an  amount 
that  the  Government  will  pay  if  the 
agency  places  the  orders. 

(d)  Art  work,  sof^/ies,  and 
incidentals.  The  basic  ordering 
agreement  also  may  provide  for  the 
furnishing  by  the  advertising  agency  of 
art  work,  supplies,  andincidentals, 
including  brochures  and  pamphlets,  but 
not  their  printing.  "Incidentals"  may 
include  telephone  calls,  telegrams,  and 
postage  incurred  by  the  advertising 
agency  on  behalf  of  the  Government 

PART  6— {RESERVED] 

SUBCHAPTER  B— Acquisition 
Planning 

PART  7— ACQUISITION  PLANNING 

7.000  Scope  of  part. 

SUBPART  7.1— ACQUISITION  PLANS 

7.101  Definitions. 

7.102  Policy. 

7.103  Agency-head  responsibilities. 

7.104  General  procedures. 

7.105  Contents  of  written  acquisition 

plans. 

SUBPART  7.2— {RESERVED] 

SUBPART  7.3— CONTRACTOR  Vf  RSUS 
GOVERNMENT  PERI=ORMANCE 

7.300  Scope  of  subpart. 

7J01  Policy. 

7J02  General.  , 

7.303  Determining  availability  of 

private  commercial  sources. 

7.304  Procedures. 

7.305  Solicitation  provisions  and 

contract  clause. 

7.306  Evaluation. 

7.307  Appeals. 

SUBPART  7.4— EQtMPMENT  LEASE  OR 
PURCHASE 

7.400  Scope  of  subpart. 

7.401  Acquisition  considerations. 

7.402  Acquisition  methods. 

7.403  General  Services  Administration 

assistance. 

Autlwrily:  40  U.S.C.  488(c);  Chapter  137. 10 
U.S.C;  and  42  U.S.C  2453(c). 

7.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for — 

(a)  Developing  acquisition  {Hans; 

(b)  Determining  whether  to  use 
commercial  or  Government  resources 
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for  acquisition  of  supplies  or  services: 
and 

(c)  Deciding  whether  it  i£  more 
economical  io  lease 'equipraent  rather 
than  parcfaase  it 

SUBPART  7.1— ACQUISITION  PLANS 

7J01    Definition*. 

"Acquiution  planoixig"  meanslite 
process  by  which  the  efforts  of  ^ 
personnel  cesponsible  foran  ^oQuisiyon 
are  coordinated  «nd  intejjrated  through 
a  comprehensive  jaJan  for  fulfillinfj  the 
agency  need  in  a  timely  manner  and  at  a 
reasonable  cost.  It  includes  develi^ng 
the  overall  strategy  forjnanajpag  the 
acquisition. 

"Design-to-cost"  is  a  concept  that 
establishes  cost  elements  as 
management  goals  to  achieve  the  bcHt 
balance  between  KTe-cycle  cost, 
acceptable  performance,  and  schedule. 
Under  this  concept,  cost  is  a  design 
constraint  during  the  design  and 
development  phases  and  a  muTi^ement 
discipline  throughout  the  aofumi^n 
and  operation  of  the  systenKif""" 
equipment. 

"Life-cycle  cost"  means  the  <ota!  cost 
to  the  Government  of  acquiring, 
operating,  supporting,  and  (ff  applicable  | 
disposing  of  the  rtams  being  acquired. 

"Planner,"  as  used  in  this  subpart, 
means  the  designated  person  or  office 
responsible  for  developing  and 
maintaining  a  writtenplan,  orfor  the 
planning  function  in  those  acquisitions 
not  requiring  a  written  .plan. 

7.102  Policy. 

For  acquisitions  other  than  small, 
repetitive  buys,  agencies «hall  .perform 
coordinated  planning,  integrating  the 
efforts  of  all  personnel  responsible  for 
significant  aspects  of  4he  acquisition. 
The  purpose  of  this  planning  is  to  ensure 
that  the  Government  meets  its  needs  in 
the  most  effective,  economical,  and 
timely  manner.  Agencies  (hat  have  a 
detailed  acquisition  planning  system  in 
place  that  generally  meets  the  criteria  of 
this  subpart  need  not  revise  fheir  system 
to  speciricaHy  meet  the  criteria. 

7.103  Agency-head  responsibiUttas. 

The  agency  head  or  a  designee  shall 
prescribe  procedures  for — 

(a)  Establishing  criteria  and 
thresholds  at  which  increasingly  greater 
detail  and  formality  in  the  planning 
process  is  required  as  the  acquiution 
i)ecomes  more  complex  and  costly, 
specifying  those  cases  in  which  a 
written  jilan  shall  be  prepared: 

(b)  Writing  plans  either  on  a  system 
basis  or  on  an  indiviilual  contract  basis, 
dependii^  upon  tlie acquisition: 


(c)  Ensuring  that  the  principles  of  thai 
subpart  are  used,  as  appropriate,  for 
those  acquisitions  that  do  not  require  a 
written  plwi  as  well  as  for  those  that  do: 

(d)  Designating  planners  if  or 
acquisitions: 

(p)  Reviewing  and  approving 
acquisition  plans  and  revisions  to  thesr 
plaas; 

(f)  Establishing  criteria  and  thresholds 
at  which  design-^o-oost  and  iife-<cycie- 
coat  techniques  will  be  used: 

(gj  Establishing  standard  aoqaisitian 
plan  foranate.  if  desired,  suitable  tn 
agency  needs:  and 

(h]  WaiJviog  requieeuients  of  detail 
and  ioimaiit.y,  as  nece&san'.  in  planning 
for  acquisitions  having  compvessed 
delivery  or  performanoe  schedules 
because  of  Jhe  urgency  of  ihe  jaeed. 

7.104   ^teneral  procedures. 

(a)  Acquisition  planning  should  begin 
as  soon  as  the  agency  need  is  identified, 
preferably  well  in  advance  ol  the  fiscal 
year  in  which  contract  award  is 
necessary.  In  developing  (he  plan,  the 
planner  shall  form  a  team  consisting  of 
all  those  who  will  be  responsible  for 
significant  aspects  of  the  acquisition, 
such  as  contracting,  fiscal,  legal,  and 
technical  personnel.  The  planner  should 
review  previous  plans  Tor  similar 
acquisitions  and  discuss  "them  wtfh  the 
key  personnel  involved  in  those 
acquisitions.  At  key  dates  specifiad  in 
the  plan  or  whenever  significant 
changes  occur,  and -no 'less  dhen  than 
annually,  the  planner  shall  review  the 
plan  and,  If  appropriate,  revise  it. 

(b)  Requirements  and  logistics 
personnel  should  avoid  issuing 
requirements  on  an  urgent  baais  or  with 
unrealistic  delivery  or  performance 
schedules,  aince  it  generally  restricts 
competition  and  increases  prices.  Early 
in  the  planning  process,  the  planner 
should  consult  Tequirements  and 
logistics  personnel  who  determine  type, 
quality,  quantrty,  and  delivery 
requiremerrts. 

(c)  An  acquisition  plan  may  be  used  to 
support  a  determination  and  Tindings 
(DftF)  (see  Subpart  15.3). 

7. 105    ContanU  At  wrlMen  acquisWen 
plans. 

In  order  to  facilitate  attainment  af  the 
acquisition  objectives,  the  plan  must 
identify  those  milestones  at  which 
decisions  should  be  made  (see 
subparagraph  (bl(ifl)  below).  The  plan 
shall  address  all  the  technical,  businesK. 
management,  and  ether ai^iHcant 
considerations  that  avill -control  the 
aoquisition.The  specific  content loT 
plans  will  vary,  depending  on  the 
nature,  circumstances,  and  stage  of  the 
acquisition.  In  preparing  the  plan,  the 


planner  shall  follow  the  applicable 
instractions  in  paragraphs  (a)  and  fb) 
below,  together  with  the  agency's 
implementing  procedures. 

(a)  Avquisition  background  and 
trbjertrves.  (1)  Statement  of  need. 
Introdnce  fee  plan  by  a  brief  statement 
of  need.  Sommarize  the  technical  and 
contractual  history  of  the  acquisition. 
Discuss  feasible  acquisition  alternatives 
and  any  nelated  in-houseefforL 

(^  Applicable  conditioas.  State  all 
significant  conditions  affecting  the 
acquisition,  such  as  (i)  requirements  lor 
compatibility  with  existiog  or  future 
sv'stems  or  programs  and  (iij  any  known 
cost,  schedule,  and  capability  or 
performance  constraints.  * 

(3)  Cost.  Set  forth  the  esiablished  cost 
goals  for  the  acquisition  and  the 
rationale  suppoctatg  ♦hp"i.  and  discuss 
related  cost  concepts  to  be  employed, 
including,  as  appropriate,  the  &>llo%ving 
items: 

(i)  Li{e-cvi:ie  atxt.  Diecuss  how  life- 
cycle  .-cost  will  i)e  considened.  If  it  is  not 
used,  explain  why.  If  iifi|iiiijiwMti 
discuss  the  cost  made!  used  to  devdop 
life-cyde-icost  estimates. 

fii)  Design-la-cost.  Describe  the 
desi^B-to-caRt  abiaotive(s)and 
underlying  assumptions,  including  die 
rationale  -for  quantity,  loaixiing-curve, 
and  -econamic  adiustraent  Sactees. 
Describe  iiow  abiectrves  are  to  be 
apphed,  tracked,  and  -eniarcBd.  ladicate 
specSic  Teiated  solicitiitian  and 
contjwctual  Tequirements  to  te  in^Kieed 

(iii)  Applicatmn  of  should-cset. 
Descritie  the  application  of  ahaald-cost 
>  analysis  to  the  acquisition  ^see  T5.819). 

(4)  Capability  or  perfarmonae Specify 
the  required  capabilitieK  or  performance 
characteristics  of  the  supplies  er 
ser\'ices  being  acquired  and  state  how 
they  are  related  to  the  need. 

(5)  Delnrery  orperformaace-period 
requirements.  Describe  the  basis  for 
establishing  delivery  or  peiiormfflice- 
period  requirements  (see  Subpart  12.1). 
Ejqdain  and  psovide  raasans  fair  any 
urgency  If  it  results  in  cancurceacy  of 
development  and  production  ar 
constitutes  justirication  for  ' 
noncompetitive  contracting. 

(6)  Trade-offs.  I>iscuss  the  expected 
con^iqisnces  of  trade-offs  among  the 
various nast.  capabihty  or  peiformaace. 
and  schedule  goals. 

(7)  Risks.  QtscuBS  tecfanical.  cost  and 
schedule  risks  .and  describe  wbat -efforts 
are  planned  or  underway  to  Kchme  risk 
and  the  consequences  of  failHre.to 
achieve  goals.  If  concurrency  of 
development  Andprodactien  is  planned, 
discuss  its  efFeotB'on  cost  andeobedule 
Tiskfs 
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(b)  Plan  of  action.  (1)  Sources. 
Indicate  the  prospective  sources  of 
supplies  and/or  services  that  will  meet 
the  need.  Consider  required  sources  of 
supplies  and  services  (see  Part  8]. 
Include  consideration  of  small  business, 
small  disadvantaged  business,  and  labor 
siuplus  area  concerns  (see  Parts  19  and 
20).  If  the  acquisition  or  a  part  of  it  is  for 
commercial  or  commercial-type 
products  (see  Part  11),  address  the 
results  of  market  research  and  analysis 
and  indicate  their  impact  on  the  various 
elements  of  the  plan. 

(2)  Competition.  Describe  how 
competition  will  be  sought,  promoted, 
and  sustained  throughout  the  course  of 
the  acquisition.  Discuss  component 
breakout  for  competition,  if  applicable. 
If  noncompetitive  contracting  is  being 
recommended,  identify  the  source  and 
discuss  why  competition  cannot  be 
used.  Justification  for  a  noncompetitive 
acquisition  may  be  referenced  and 
attached  to  the  plan. 

(3)  Source-selection  procedures. 
Discuss  the  source-selection  procedures 
for  the  acquisition,  including  the  timing 
for  submission  and  evaluation  of 
proposals,  and  the  relationship  of 
evaluation  factors  to  the  attainment  of 
the  acquisition  objectives  (see  Subpart 
15.6). 

(4)  Contracting  considerations.  For 
each  contract  contemplated,  discuss 
contract  type  selection  (see  Part  16):  use 
of  multiyear  contracting,  options,  or 
other  special  contracting  methods  (see 
Part  17);  any  special  clauses,  special 
solicitation  provisions,  or  FAR 
deviations  required  (see  Subpart  1.4); 
whether  formal  advertising  or 
negotiation  will  be  used  and  why; 
whether  equipment  will  be  acquired  by 
lease  or  purchase  (see  Subpart  7.4)  and 
why:  and  any  other  contracting 
considerations. 

(5)  Authority  for  contracting  by 
negotiation.  If  contracting  by  negotiation 
is  contemplated,  cite  the  authority  (see 
Subpart  15.2)  for  using  negotiation  and 
discuss  the  basis  for  selecting  that 
particular  authority.  If  a  D&F  to  justify 
negotiation  will  be  required  (see  Subpart 
15.3)  and  the  acquisition  plan  will  be 
used  to  support  that  D&F,  provide  the 
information  needed. 

(6)  Budgeting  and  funding.  Describe 
how  budget  estimates  were  derived  and 
discuss  the  schedule  for  obtaining 
adequate  funds  at  the  time  when  they 
are  required  (see  Subpart  32.7). 

(7)  Product  descriptions.  In 
accordance  with  Part  10,  explain  the 
choice  of  product  description  types  to  be 
used  in  the  acquisition. 

(8)  Priorities,  oUectitions,  and 
allotments.  When  urgency  of  the^ 
requirement  dictates  a  partictd^rly  short 


delivery  or  performance  schedule, 
certain  priorities  may  apply.  If  so, 
specify  the  method  for  obtaining  and 
using  priorities,  allocations,  and 
allotments,  and  the  reasons  for  them 
(see  Subpart  12.3). 

(9)  Contractor  versus  Government 
performance.  Address  the  consideration 
given  to  OMB  Circular  No.  A-76  (see 
Subpart  7.3). 

(10)  Management  information 
requirements.  Discuss,  as  appropriate, 
what  management  system  will  be  used 
by  the  Government  to  monitor  the 
contractor's  effort. 

(11)  Make  or  buy.  Discuss  any 
consideration  given  to  make-or-buy 
programs  (see  Subpart  15.7). 

(12)  Test  and  evaluation.  To  the 
extent  applicable,  describe  the  test 
program  of  the  contractor  and  the 
Government.  Describe  the  test  program 
for  each  major  phase  of  a  major  system 
acquisition.  If  concurrency  is  planned, 
discuss  the  extent  of  testing  to  be 
accomplished  before  production  release. 

(13)  Logistics  considerations. 
Describe — 

(i)  The  assumptions  determining  . 
contractor  or  agency  support,  both 
initially  and  over  the  life  of  the 
acquisition,  including  consideration  of 
contractor  or  agency  maintenance  and 
servicing  (see  Subpart  7.3)  and 
distribution  of  commercial  products  (see 
Part  11); 

(ii)  The  reliability,  maintainability, 
and  quality  assurance  requirements, 
including  any  planned  use  of  warranties 
(see  Part  46);  and 

(iii)  The  requirements  for  contractor 
data  (including  repurchase  data)  and 
data  rights,  their  estimated  cost,  and  the 
use  to  be  made  of  the  data  (see  Part  27). 

(14)  Government-furnished  property. 
Indicate  any  property  to  be  furnished  to 
contractors,  including  material  and 
facilities,  and  discuss  any  associated 
considerations,  such  as  its  availability 
or  the  schedule  for  its  acquisition  (see 
Part  45). 

(15)  Government-furnished 
information.  Discuss  any  Government 
information,  such  as  manuals,  drawings. 
and  test  data,  to  be  provided  to 
prospective  offerors  and  contractors. 

(16)  Environmental  considerations. 
Discuss  environmental  issues  associated 
with  the  acquisition,  the  applicability  of 
an  environmental  assessment  or 
environmental  impact  statement  (see  40 
CFR  1502),  the  proposed  resolution  of 
environmental  issues,  and  any 
environment-related  requirements  to  be 
included  in  solicitations  and  contracts. 

(17)  Security  considerations.  For 
acquisitions  dealing  with  classified 
matters,  discuss  how  adequate  security 


will  be  established,  maintained,  and 
monitored  (see  Subpart  4.4). 

(18)  Other  considerations.  Discuss,  as 
applicable,  energy  conservation 
measures,  standardization  concepts,  the 
industrial  readiness  program,  the 
Defense  Production  Act,  the 
Occupational  Safety  and  Health  Act, 
foreign  sales  implications,  and  any  other 
matters  germane  to  the  plan  not  covered 
elsewhere. 

(19)  Milestones  for  the  acquisition 
cycle.  Address  the  following  steps  and 
any  others  appropriate: 

Acquisition  plan  approval. 

D&F  approval. 

Completion  of  acquisition-package 
preparation. 

Statement  of  work. 

Specifications. 

Data  requirements. 

Purchase  request. 

Issuance  of  solicitation. 

Evaluation  of  proposals,  audits,  and 
field  reports. 

Beginning  and  completion  of 
negotiations. 

Contract  preparation,  review,  and 
clearance. 

Contract  award. 

(20)  Identification  of  participants  in 
acquisition  plan  preparation.  List  the 
individuals  who  participated  in 
preparing  the  acquisition  plan,  giving 
contact  information  for  each. 

SUBPART  7.2— [RESERVED] 

SUBPART  7.3— CONTRACTOR 
VERSUS  GOVERNMENT 
PERFORMANCE 

7.300  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  use  in  acquisitions  of 
commercial  or  industrial  products  and 
services  subject  to  (a)  OMB  Circular  No. 
A-76  (the  Circular),  Policies  for 
Acquiring  Commercial  or  Industrial 
Products  and  Services  Needed  by  the 
Government,  and  (b)  the  Cost 
Comparison  Handbook  (the  Handbook), 
Supplement  No.  1  to  OMB  Circular  No. 
A-76. 

7.301  Policy. 

The  Circular  provides  that  it  is  the 
policy  of  the  Government  to  (a)  rely 
generally  on  private  commercial  sources 
for  supplies  and  services,  if  certain 
criteria  are  met,  while  recognizing  that 
some  functions  are  inherently 
Governmental  and  must  be  performed 
by  Government  personnel,  and  (b)  give 
appropriate  consideration  to  relative 
cost  in  deciding  between  Govemmt 
performance  and  performance  und 
contract.  In  comparing  the  costs  of 
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CcHiaraument  ^nd  cantractor 
perfannaDce,  the  Ciccular  prevules  that 
agencies. sball .base  the  footractor's  cost 
of  performance  on  firm  ufferc 

7.902    General 
The  Ciroular  and  the  Handbook— 

(a)  PEescnbe  the  OMeEaKiwIicies  and 
xletailed  procedures  -required  of  all 
agencies  in  making  cost  comparisons 
between  centractor  and  Government 
performance.  In  making  cost 
comparisons,  agencies  shaU — 

(J)  Prepare  an  estimate  of  the  cost  of 
GovermnenI  periormance  based  on  the 
same  work  stalement  and  level  sA 
performance  as  apply  to  c^erors:  and 

(2)  Compare  the  total  cast  4)f 
Government  performance  1o  the  total 
CQRt  of  cojitracting  with  the  potentially 
successful  offeror. 

(b)  Provide  that  «€ilicitatiaDfi  and 
synopses  af  the.solicttation6  issued  1o 
obtain  oflere  for  comparisan  purposes 
shall  state  that  they  will  not  result  in  a 
contractu Cavemment^perfomanoe  is 
determined  to  be  more  advantageraus 
(see  the  solicitation  provisions  at  52.207- 
1  and  52.207-2): 

(c)  Provide  that  each  OBSt  comparison 
shall  be  reviewed  by  an  activity 
independent  of  the  activity  which 
prepared  <the  cost  anal^'sis  to  ensure 
conformance  with  the  instructions  in  the 
Handbook;  and 

|d)  Provide  that,  ordinarily,  agencies 
should  not  incur  Ihe  delay  and  expense 
of  condocfing  cost  comparison  studies  1o 
justify  a  Government  commpjcial  or 
industrial  activity  whoBe  annual 
operating  costs  are  estrmated  to  "be  teSK 
than  $100,000.  Activities  below  "this 
threshold -shauldiiejiecfafmed  by 
contract  unless  in-houae  performance  is 
justified.  However,  if  there  is  reason  to 
believe  that  inadequate  competition  or 
other  factors  are  causing  commercial 
prices  to  be  unreasonable,  a  cost 
comparison  study  may  be  conducted. 

7.303    DetamlMag  avaNabaty  of  private 
(wmmercM  aources. 

(a)  During  acquisition  piemning 
reviews,  contracting  ofScers  shtill  assist 
in  identifying  private  oommercial 
sources. 

(b)  In  making  all  reasonable  eflorto;  to 
identify  such  souroes,  the  contracting 
officer  shall  assiat  in — 

(c)  Sjinopsising  the  requirement  in  Ihe 
Commerce  Business  Daily  at  least  three 
times  in  £S&4iay  period  with  a  nnniinum 
of  30  days  between  notices  (but,  wken 
necesaary  to  meet  an  uigent 
requirement  this  notification  mey  ^e 
limited  to  a  total  nf  two  notices  in  a  30- 
day  ,period  with  a  minimuin  of  15  days 
bettaoen  -theo^;  and 


iii)  Aaquesting  TMsiatance  irom  Ibe 
Small  Business  AtiministMtian.  the 
Department  of  CaoiiBeRie.  ,anJ  >tlK 
General  Services  Administr^ion. 

7.304    ^ocedures. 

fraj  Work  slaieineni.  When  .prvvnte 
commercial  sources  aie  available  and^a 
cost  comparison  is  required,  the 
Government's  functional  manasers 
respansible  for  the  coaiparasan  sr 
another  group  ^hall  ^jrepare  a 
ccmip!»hensrve,  perfnrmanoe-HriRirtBd 
work  statement.  The  w»rk  •statement 
must — 

(1)  Accurately  reflect  the  adtaal 
Govemment  requirement.  «ttfting 
adequately  what  is  to  be  done  without 
prescribing  how  it  is  to  be  done: 

(2)  Include  performance  standards 
that  rente  used  to  ensure  a  comparable 
level  of  performance  fori)oth 
Government  and  contractor  and  a 
common  basis  for  evaluation:  and 

(3)  Be  reviewed  by  the  contracting 
officer  to  ensure  that  it  is  adequate  and 
appropriate  to  serve  as  a  basis  for 
solicitation  and  award. 

(1))  Cost  estimate.  The  aseno' 
petBonnel  who  develop  the  ca«t  •estimate 
for  Government  performance — 

(1)  Enter  on  a  cost-ccmipariaaivfOTni 
(see  Coet  Conqiariaa]  itendbook. 
Exhibit  1)  the  cost  estimate  and  &e 
other -elements -requiied  toaannmpii^  a 
cost  comparison: 

(2)  Af^iiew  tle-eiitimate  for 
completeness  and  accnrat^  and  '^m/e 
the  estimate  audited:  and 

(3)  Submit  to  the  contracting  officer 
the  completed  form  and  idl-neoessani 
detailed  -supporting  data  in  a  vealed, 
dated  envelope  n»t  later  than  flie time 
estabhshed  for  receipt  of  initial 
proposals  or  bidopening.ff  more  time  is 
needed  to  develop  the  GBvemmenf  s 
cost  estimate,  the  contracting  offioer 
shall  amerrd'6iet)pemng  date  of  the 
solicitation. 

(c)  Solicitation.  (1)  The  contracting 
officer  shall  issue  a  sdlicitafian  based  on 
the  work  statement  prepared  in 
accordance  withpara^aph  (a)  above. 
Prepriced  e{Aion  prices  in  existing 
contracts  will  not  be  used  in^ead  of 
issuing  a  new  solicitation  when 
conducting  a  cost  comparison  under  a 
new  start. 

(2)  Firm  offers  shall  be  re^uijied  for 
the  period  covered  by  the  cost 
comparison,  by  using  (i)  a  base  contract 
period  and  any  applicable  ^priced 
optians  to  total  ^  amennt  df  tinn; 
represented  by  the  coat  estimate ^ir 
Government  perfaMnane  laae  fiufapart 
17.a).  ar  (it]  a  maUqraaraaalBBct  when 
appropriate  (saeSabprnt  17 Jj. 


(»)  Saiicitatiuw-^ail-Bat.iinleB8  a 
proper  determination  to  iheoiailrafy  is 
wade,  limit  award  to  U.S.  ofiefsrs. 

(d)  tntegrifyafcmt  cttmfmason.  (1) 
The  cenfidentiality  ef  (il  iihexscnH 
estimate  for  Government  perfmnance 
and  (ii)  the  bids  m  fonnaliy  adrertised 
cost  aanpahaans  shall  be  maiDtaiDed 
until  the  time  «f,hid  qpaaii^tecaBiae 
that  they  are irtrtrli  hahipi  aili  iil 

(2)  f^  cost  campariaoiK  caiKhicted 
using  the  Rsuhs  of  negotiatian 
prouidures.  coitfidentiality  md 
independenue  ahall  'he  maintaiiied  amtM 
after  negotiations  are  omnpldtad«ad  tiie 
mo«t  adiantayeoue  ofiei  bBa%0eB 
selected. 

^3)  ?»er8Dnnel  who  have  'knowledge  of 
the  cost  figures  in  the -coat  estimate  for 
Government  performance  shall  not 
participate  in  the  offer-evahiation 
process  imless  the  contract  file  is 
adequateh-  documented  to^howthalno 
other  qualified  personnel  were 
available. 

7.30S    SdtattatkM^proviaiMiaaadMMael 
clause. 

(a)  TW  contracting  officer  Aafl.  when 
contracting  i^  formal  advertising,  •msert 
in  solicitations  isaued  for  -fce  parpwae  xif 
comparing  the  costs  of  contractoi  aitd 
Government  performanoe  the  provision 
at  52.207-1.  Notice  of  Tijst •Comparison 
(Advertised). 

(b)  The  contracting  officer  ^hall.  when 
contracting  hy  negotiation,  insert  in 
requests  for  proposals  issued  for  the 
purpose  of  comparing  the  costs  of 
contractor  and  tiovemmerrt 
performance  the  ptoviaian  at  "52.207-^ 
Notice  of  Cast  Comparison  TKegotiated). 

(QJThe  contractiag  officer  shall  insert 
the  clause  at  52.207-3,  Right  uf  First 
Refusal  of  Employment,  in  .solicitations 
issued  for  the  ip«q)Qge  of  makii^  a  cost 
comparison  covering  work  currently 
being  performed  hy  the  Govenunent  and 
in  contracts  that  result  &om  the 
solicitations. 

'•306    nrnaation. 

The  euahurtion  praceduse  to  be 
followed  aHer  the  contracting  (fficer 
receives  the  cost  estimate  for 
Goverrunent  peiiormaace  (see  7.304(b)l 
and  the  responses  to  ihe  aniicitatien 
differs  fnom  xonventional  contracting 
procedures  as  fallows: 

(a)  FormaJ. advertising.  (1)  At  4he 
public  bid  ^paning.  after  jecaniii^  df 
bids,  the  centracting  officer  shaU — 

(i]!C^rai  the -sealed  eovekipe 
aontaining  the  oost-eampansan  fniiiian 
which  Ihe  cost  estimate  ferCoveriuB— 
perforntmoe  has  been  •entered: 

|h)  £nter  an  the  CBSt-oamparaan  f onn 
fte  pride  of  fte  apparent  lew  iatUer 
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(iii)  Announce  the  result,  based  on  the 
initial  cost-comparison  form,  stating  that 
this  result  is  subjejy  to  required  agency 
processing,  incj^raing  evaluation  for 
responsiveoe^and  responsibility, 
completion  and  audit  of  the  cost- 
comparison  form  [see  Cost  Comparison 
Handbook.  Exhibit  1),  and  resolution  of 
any  requests  for  review  under  the 
appeals  procedure  (see  7.307); 

(iv)  State  that  no  final  determination 
for  performance  by  the  Government  or 
under  contract  will  be  made  during  the 
public  review  period  specified  in  the 
solicitation  (at  least  5  working  days,  up 
to  a  maximum  of  15  working  days  if  the 
contracting  officer  considers  the  action 
to  be  complex;  the  public  review  period 
begins  when  the  documents  identified  in 
(v)  below  are  available  to  interested 
parties),  plus  any  additional  time 
required  for  the  appeals  procedure:  and 

(v)  Make  available  for  this  public 
review  by  interested  parties  the  abstract 
of  bids,  completed  cost-comparison 
form,  and  detailed  data  supporting  the 
cost  estimate  for  Government 
performance. 

(2)  After  evaluation  of  bids  (see 
Subpart  14.4)  and  determinations  of 
responsibility,  the  contracting  officer 
shall  provide  the  price  of  the  low 
responsive,  responsible  bidder  to  the 
preparer  of  the  cost  estimate  for 
Government  performance,  for  (i)  final 
Government  review  of  the  cost- 
comparison  form  and  (ii)  origination  of  a 
decision  summary  form  (see  Cost 
Comparison  Handbook,  Exhibit  2). 

(3)  Upon  completion  of  the  review 
process,  including  resolution  of  any 
request  imder  7.307,  the  responsible 
agency  official  shall  make  the  final 
determination  for  performance  by  the 
Government  or  under  contract  and 
furnish  the  approved  decision  summary 
form  to  the  contracting  officer,  who  shall 
either  award  a  contract  or  cancel  the 
solicitation  as  required. 

(4)  The  contracting  officer  shall  make 
the  completed  and  approved  cost- 
comparison  analysis  available  to 
interested  parties  upon  request. 

(b)  Negotiation.  The  contracting 
officer  shall  receive  proposals,  evaluate 
them  (see  Subpart  15.6),  conduct 
negotiations,  and  select  the  most 
advantageous  proposal  in  accordance 
with  normal  contracting  procedures  (see 
Part  15).  The  contracting  officer  shall, 
before  public  announcement,  open  the 
sealed  estimate  in  the  presence  of  the 
preparer,  enter  the  amount  of  the  most 
advantageous  responsible  proposal  on 
the  cost-comparison  form,  and  return  the 
form  to  the  preparer  of  the  cost  estimate 
for  Government  performance  for 
completion.  The  preparer  shall  give  due 
consideration  to  all  types  of  costs  which 


could  add  or  subtract  horn  the  cost  of 
either  mode  of  performance. 

(1)  If  the  result  of  the  cost  comparison 
favors  performance  under  contract  and 
the  responsible  agency  official  approves 
the  result,  the  contracting  officer  shall 
award  a  contract  in  accordance  with 
agency  procedures.  Concurrently  with 
the  award,  the  contracting  officer  shall 
publicly — 

(i)  Notify  interested  parties  of  the 
result  of  the  cost  comparison; 

(ii)  Inform  interested  parties  that  the 
completed  cost-comparison  form  and 
detailed  supporting  data  are  available 
for  review; 

(iii)  Armounce  the  contractor's  name; 
and 

(iv)  Advise  interested  parties  that 
contractor  preparations  for  performance 
are  conditioned  upon  completion  of  the 
public  review  period  specified  in  the 
solicitation  plus  any  additional  period 
required  by  the  appeals  procedure. 

(2)  If  the  result  of  the  cost  comparison 
favors  Government  performance,  the 
contracting  officer  shall — 

(i)  Notify  interested  parties  of  the 
result  of  the  cost  comparison; 

(ii)  Inform  interested  parties  that  the 
completed  cost-comparison  form  and 
detailed  supporting  data  relative  to  the 
Government  cost  estimate  are  available 
for  public  review  (see  subparagraph  (3) 
below);  and 

(iii)  Announce  the  price  of  the  offer 
most  advantageous  to  the  Government. 

(3)  The  public  review  period  shall 
begin  with  the  contracting  officer's 
announcement  of  the  cost-comparison 
result  and  availability  of  the  cost 
comparison  forms  and  detailed 
supporting  data  to  interested  parties. 
The  review  period  shall  last  for  the 
period  specified  in  the  solicitation  (at 
least  5  working  days,  up  to  a  maximum 
of  15  working  days  if  the  contracting 
officer  considers  the  action  to  be 
complex).  Upon  completion  of  the  public 
review  period  and  resolution  of  any 
questions  raised  under  7.307  below,  a 
decision  summary  form  shall  be 
completed  by  the  preparer  of  the  cost 
estimate  for  Government  performance 
and  approved  under  agency  procedures. 
The  contracting  officer  shall  then,  in  the 
case  of  subparagraph  (1)  above,  give  the 
contractor  notice  to  commence  or  cancel 
the  contract  as  appropriate  or,  in  the 
case  of  subparagraph  (2)  above,  cancel 
the  solicitation  or  award  the  contract,  as 
appropriate. 

7.307    Appeal*. 

(a)  The  Circular  provides  that  each 
agency  shall  establish  an  appeals 
procedure  for  informal  administrative 
review  of  the  initial  cost-comparison 
result.  The  appeals  procedure  shall 


provide  for  an  independent,  objective 
review  of  the  initial  result  by  an  official 
at  the  same  level  as,  or  at  a  higher  level 
than,  the  official  who  approved  that 
result.  This  review  must  be  completed 
within  30  days  after  the  contracting 
officer  receives  a  request  under 
paragraph  (b)  below.  The  purpose  is  to 
protect  the  rights  of  affected  parties  and 
to  ensure  that  final  agency 
determinations  are  fair,  equitable,  and 
in  accordance  with  established  policy. 

(b)  The  Circular  provides  that  the 
appeals  procedure  shall  be  used  only  to 
resolve  questions  concerning  the 
calculation  of  the  cost  comparison  and 
shall  not  apply  to  questions  concerning 
selection  of  one  contractor  in  preference 
to  another,  which  shall  be  treated  as 
prescribed  in  14.407-8,  Protests  against 
award.  Directly  affected  parties  may 
request  review  of  any  discrepancy  in  the 
cost  comparison.  Any  such  requests 
shall  be  made  in  writing  to  the 
contracting  officer,  who  shall  forward 
them  in  accordance  with  agency 
procedures.  Such  requests  shall  be 
considered  only  if  based  on  specific 
objections  and  received  within  the 
public  review  period  stated  in  the 
solicitation. 

SUBPART  7.4— EQUIPMENT  LEASE  OR 
PURCHASE 

7.400  Scope  of  subpart 

This  subpart  provides  guidance 
pertaining  to  the  decision  to  acquire 
equipment  by  lease  or  purchase.  It 
applies  to  both  the  initial  acquisition  of 
equipment  and  the  renewal  or  extension 
of  existing  equipment  leases. 

7.401  Acquisition  considerations. 

(a)  Agencies  should  consider  whether 
to  lease  or  purchase  equipment  based 
on  a  case-by-case  evaluation  of 
comparative  costs  and  other  factors. 
The  following  factors  are  the  mini.Tium 
that  should  be  considered: 

(1)  Estimated  length  of  the  period  the 
equipment  is  to  be  used  and  the  extent 
of  use  within  that  period. 

(2)  Financial  and  operating 
advantages  of  alternative  types  and 
makes  of  equipment. 

(3)  Cumulative  rental  payments  for  the 
estimated  period  of  use. 

(4)  Net  purchase  price. 

(5)  Transportation  and  installation 
costs. 

(6)  Maintenance  and  other  service 
costs. 

(7)  Potential  obsolescence  of  the 
equipment  because  of  imminent 
technological  improvements. 

(b)  The  following  additional  factors 
should  be  considered,  as  appropriate. 
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depending  on  the  type.  cost,  complexity, 
and  estimated  period  of  use  of  the 
equipment: 

(1)  Availability  of  purchase  options. 

(2)  Potential  for  use  of  the  equipment 
by  other  agencies  after  its  use  by  the 
acquiring  agency  is  ended. 

(3)  Trade-in  or  salvage  value. 

(4)  Imputed  interest. 

(5)  Availability  of  a  servicing 
capability,  especially  for  highly  complex 
equipment;  e.g..  can  the  equipment  be 
serviced  by  the  Government  or  other 
sources  if  it  is  purchased? 

7.402    Acquisition  methods. 

(a)  Purchase  method.  (1)  Generally, 
the  purchase  method  is  appropriate  if 
the  equipment  will  be  used  beyond  the 
point  in  time  when  cumulative  leasing 
costs  exceed  the  purchase  costs. 

(2)  Agencies  should  not  rule  out  the 
purchase  method  of  equipment 
acquisition  in  favor  of  leasing  merely 
because  of  the  possibility  that  future 
technological  advances  might  make  the 
selected  equipment  less  desirable. 

(b)  Lease  method.  (1)  The  lease 
method  is  appropriate  if  it  is  to  the 
Government's  advantage  under  the 
circumstances.  The  lease  method  may 
also  serve  as  an  interim  measure  when 
the  circumstances — 

(i)  Require  immediate  use  of 
equipment  to  meet  program  or  system 
goals:  but 

(ii)  Do  not  currently  support 
acquisition  by  purchase. 

(2)  If  a  lease  is  justified,  a  lease  with 
option  to  purchase  is  preferable. 

(3)  Generally,  a  long  term  lease  should 
be  avoided,  but  may  be  appropriate  if  an 
option  to  purchase  or  other  favorable 
terms  are  included. 

7.403    GerMral  Services  Administration 
assistance. 

(a)  When  requested  by  an  agency,  the 
General  Services  Administration  (GSA) 
will  assist  in  lease  or  purchase  decisions 
by  providing  information  such  as — 

(1)  Pending  price  adjustments  to 
Federal  Supply  Schedule  contracts; 

(2)  Recent  or  imminent  technological 
developments: 

(3)  New  techniques;  and 

(4)  Industry  or  market  trends. 

(b)  Agencies  may  request  information 
from  the  following  GSA  offlces: 

(1)  Office  of  Information  Resources 
Management  Policy  (KMA), 
Washington,  DC  20405,  for  information 
on  automatic  data  processing  and 
telecommunications  equipment 
acquisitions. 

(2)  Office  of  Procurement  (FC), 
Washington.  DC  20406,  for  information 
on  other  types  of  equipment. 
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Authority:  40  U.S.C.  486(c):  Chapter  137. 10 
L'.S.C:  and  42  U.S.C.  2453(c). 

8.000  Scope  of  part 

This  part  deals  with  the  acquisition  of 
supplies  and  services  horn  or  through 
Government  supply  sources. 

8.001  Priorities  for  use  of  Government 
supply  sources. 

(a)  Except  as  required  by  8.002.  or  as 
otherwise  provided  by  law.  agencies 
shall  satisfy  requirements  for  supplies 
and  services  from  or  through  the  sources 
and  publications  listed  below  in 
descending  order  of  priority  as 
prescribed  in  41  CFR  101-26.107: 
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(1)  Supplies. 

(ij  Agency  inventories; 

(ii)  Excess  from  other  agencies  (see 
Subpart  8.1); 

(iii)  Federal  Prison  Industries.  Inc.  (see 
Subpart  8.6); 

(iv)  ntMnirement  lists  of  products 
available  from  the  Commfftee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  (see  Subpart  8.7); 

(v)  Wholesale  supply  sources,  such  as 
stock  programs  of  the  General  Services 
Administration  (GSA)  (see  41  CFR  101- 
26.3),  the  Defense  Logistics  Agency  (see 
41  CFR  101-26.6),  the  Veterans 
Administration  (see  41  CFR  101-26.704). 
and  military  inventory  control  points; 

(vi)  Mandatory  Federal  Supply 
Schedules  (see  Subpart  8.4); 

(vii)  Optional  use  Federal  Supply 
Schedules  (sec  Subpart  8.4);  and 

(viii)  Commercial  sources  (including 
educational  and  nonprofit  institutions). 

(2)  Services. 

(i)  Procurement  lists  of  services 
available  from  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  (see  Subpart  8.7); 

(ii)  Mandatory  Federal  Supply 
Schedules  (see  Subpart  a4)  and 
mandatory  GSA  term  contracts  for 
personal  property  rehabilitation  (see  41 
CFR  101-42.1); 

(iii)  Optional  use  Federal  Supply 
Schedules  (see  Subpart  8.4)  and  optional 
use  GSA  term  contracts  for  personal 
property  rehabilitation  (see  41  CFR  101- 
42.1);  and 

(iv)  Federal  Prison  Industries.  Inc.  (see 
Subpart  8.6),  or  other  commercial 
sources  (including  educational  and 
nonprofit  institutions). 

(b)  Sources  other  than  those  listed  in 
paragraph  (a)  may  be  used  as  prescribed 
in  41  CFR  101-26.301  and  in  a  public 
exigency  as  prescribed  in  15.202  and  in 
41  CFR  101-25.101-5. 

8.002    Us*  of  other  GovamnMnt  supply 
sources. 

Agencies  shall  satisfy  requirements 
for  the  following  supplies  (k  services 
ft^m  or  through  specified  sources,  as 
applicable: 

(a)  Jewel  bearings  and  related  items 
(see  Subpart  &2); 

(b)  Public  utihty  services  (see  Subpart 
8.3); 

(c)  Printing  and  related  supplies  (see 
Subpart  8.8); 

(d)  Automatic  data  processing  and 
telecommunications  acquisitions  (see 
Part  39); 

(e)  Leased  motor  vehicles  (see 
Subpart  8.11); 

(f)  Strategic  and  critical  materials 
from  excess  GSA  inventories  (See  41 
CFR  101-14.2);  and 


(g)  Helium  (see  30  CFR  Parts  601  and 
602). 

SUBPART  8.1— EXCESS  PERSONAL 
PROPERTY 

8.101  Definition. 

"Excess  personal  property"  means 
any  personal  property  (see  45.601)  under 
the  control  of  a  Federal  agency  that  the 
agency  head  or  a  designee  determines  is 
not  required  for  its  needs  and  for  the 
discharge  of  its  responsibilities. 

8.102  Policy. 

When  it  is  practicable  to  do  so, 
agencies  shall  use  excess  personal 
property  as  the  first  source  of  supply  in 
fulfilling  their  requirements  and  those  of 
their  cost-reimbursement  contractors. 
Accordingly,  agencies  shall  ensure  that 
all  personnel  make  positive  efforts  to 
satisfy  agency  requirements  by 
obtaining  and  using  excess  personal 
property  (including  that  suitable  for 
adaptation  or  substitution)  before 
initiating  contracting  action. 

8.103  Information  on  svailatife  excess 
personal  property. 

Information  regarding  the  availability 
of  excess  p>ersonal  property  can  be 
obtained  throi^ — 

(a)  Review  of  excess  personal 
property  catalogs  and  bulletins  issued 
by  the  General  Services  Administration 
(GSA); 

(b)  Personal  contact  with  GSA  or  the 
activity  holding  the  property: 

(c)  Submission  of  supply  requirements 
to  the  regional  offices  of  GSA  (GSA 
Form  1539,  Request  for  Excess  Personal 
Property,  is  available  for  this  purpose); 
and 

(d)  Examination  and  inspection  of 
reports  and  samples  of  excess  personal 
property  in  GSA  regional  offices. 

8.104  Obtaining  nonreportaMe  property. 

GSA  will  assist  agencies  in  meeting 
their  requirements  for  supplies  of  the 
types  excepted  from  reporting  as  excess 
by  the  Federal  Property  Management 
Regulations  (41  CFR  101-43.312).  Federal 
agencies  requiring  such  supplies  should 
contact  the  appropriate  GSA  regional 
office. 

SUBPART  8.2— JEWEL  BEARINGS 
AND  RELATED  ITEMS 

8.201     Oeflnfflons. 

"Jewel  bearing"  means  a  piece  of 
synthetic  corundum  (sapphire  or  ruby) 
of  any  shape,  except  a  phonograph 
needle,  that  has  one  or  more  polished 
surfaces  to  provide  supporting  surfaces 
or  low-friction  contact  areas  for 
revolving,  oscillating,  or  sliding  parts  in 
an  instrument,  mechanism. 


subassembly,  or  part.  A  Jewel  bearing 
may  be  unmounted  or  may  be  mounted 
into  a  ring  or  bushing.  Examples  are 
watch  holes — obve,  watch  holes — 
straight,  pallet  stones,  roDer  jewels 
(jewel  pins),  endstones  (caps),  vee 
(cone)  jewels,  instrument  rings,  cups. 
and  double  cups. 

"Plant,"  as  used  in  this  subpart, 
means  the  Government-owned, 
contractor-operated  William  Langer 
Plant,  Rolla,  North  Dakota. 

"Related  item."  as  used  in  this 
subpart,  means  a  piece  of  synthetic 
corundum  (sapphire  or  ruby),  other  than 
a  jewel  bearing,  that  (a)  is  made  from 
material  produced  by  the  Vemeuil  flame 
fusion  process,  (b]  has  a  geometric 
shape  up  to  a  maximum  of  1  inch  in  any 
dimension,  (c)  requires  extremely  close 
tolerances  and  highly  poUshed  surfaces 
identical  to  those  involved  in 
manufacturing  jewel  bearings,  and  (d)  is 
either  mounted  in  a  retaining  or 
supporting  structure  or  unmounted. 
Examples  are  window,  nozzle,  guide, 
knife  edge,  knife  edge  plate,  insulator 
domed  pin,  slotted  insulator,  sphere,  ring 
gauge,  spacer,  disc  valve  seat,  rod,  vee 
groove,  D-shaped  insulator,  and  notched 
plate. 

8.202  Policy. 

Except  as  otherwise  provided  in  this 
subpart,  (a)  jewel  bearings  shall  be 
acquired  from  the  Plant  and  (b)  related 
items  shall  be  acquired  either  ftxim 
domestic  manufacturers  or  from  the 
Plant. 

8.203  Procedores. 

8.203-1    Contract  clause  and  solicitation 
provision. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.208-1,  Required  Sources 
for  Jewel  Bearings  and  Related  henra,  in 
solicitations  and  contracts  that  may 
involve  items  (or  any  subassembly, 
component,  or  part  of  such  items)  in  the 
Federal  supply  classes  and  groups  listed 
in  paragraph  (b)  below,  except  for— 

(1)  Small  purchases  under  Part  13; 

(2)  Items  purchased  and  used  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico;  or 

(3)  Items  that  the  contracting  officer 
knows  do  not  contain  jewel  bearings  or 
related  items  (the  contractor's 
certification  required  by  8.203-2  does  not 
in  itself  satisfy  this  requirement). 

(b)  Federal  supply  classes  and  groups: 


(1) 


F»dBraf  Supply  Climi 


6605 

6610 
6615 

6620 


AutoplM  MbcIi»iwih  and  Aatxxn*  Gyro  Com- 


Engne  IraUumentt 
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«i) 


Federal  Supply  daaac* 


6625  Etoctncal-  and  Eledrorac-Propenies  Measuring 

and  Testng  Instalments 
6630  Chen»cal-Ana*ysis  Inslruments 

6635  Physcal-Properties  Testing  Equpmeni 

6636  Environmental  Chambers  and  Related  Equ«>- 

meni 
6640  Laboratory  Equvment  and  Suppkes 

6645  Time-Meaiuting  Instruments 

6650  Optical  Instruments 

6655  Geophysical  arx)  Astronomcal  Instruments 

6660  Meleorotogcal  Instruments  and  Apparatus 

6665  Hazard- Delecting  Instruments  and  Apparatus 

6670  Scales  and  Balances 

6675  Drafting.  Surveying,   and  Mapping  Instruments 

6680  Ujuid-   and   Gas-Flow.   Ljquid-Level.   and  Me- 

chanical-Motion  Measuring  Instruments 
6685  Pressure-.  Temperalure-.  and  Hun»dity-Measur 

mg  arxJ  Controlling  Instruments 
6695  Combination  and  Miscellaneous  Instruments 


(2) 


Federal  Supply  Groups 


12 

Fire-Control  Equipment 

14 

Guided  Missiles 

15 

Aircratt.  Airframe  Structural  Components 

16 

Aircraft  Components  and  Accessones 

18 

Space  Vehicles 

23 

Motor  Vehicles  and  Motorcycles 

25 

Vehicular  Equpfnen!  Components 

42 

Firehghtmg  Rescue,  and  Safety  Equipment 

52 

Measunng  Tools 

58 

Commumcauorw  Equipment 

59 

Electrical    and    Electronic    Equipment   Compo- 

nents 

63 

Alarm  and  Signal  Systems 

65 

Medical.  Dental,  and  Vetennary  Equipment  and 

Supplies 

67 

Photographic  Equipment 

69 

Training  Aids  and  Devices 

(c)  The  contracting  officer  shall  insert 
the  solicitation  provision  at  52.208-2, 
Jewel  Bearings  and  Related  Items 
Certificate  (see  8.203-2  following),  in 
solicitations  that  contain  the  clause  at 
52.208-1,  Required  Sources  for  Jewel 
Bearings  and  Related  Items,  except 
those  for  research  and  development. 

8.203-2    Offeror's  certification. 

(a)  The  provision  at  52.208-2  requires 
the  offeror  to  (1)  certify  as  to  whether  or 
not  jewel  bearings  and/or  related  items 
will  be  incorporated  into  contract  end 
items.  (2)  accept  certain  purchase 
requirements,  and  (3)  attach  an  estimate 
of  the  jewel  bearings  and  related  items 
required.  While  failure  to  submit  the 
certificate  set  forth  in  the  provision  with 
the  o^er  does  not  make  the  ofTer 
nonresponsive,  the  contracting  officer 
must  obtain  the  certificate  before  award. 

(b)  The  contracting  officer  shall 
annotate  any  affirmative  certificate  from 
a  successful  offeror  with  (1)  the  number 
of  the  contract  awarded  that  offeror,  [2) 
identification  of  the  contract 
administration  office  cognizant  of  that 
contract,  and  (3)  the  date  of  award.  The 
contracting  officer  shall  forward  one 
copy  of  the  certificate  and  the 
attachment  it  calls  for  to  the  Plant  and 
one  copy  of  the  certificate  and 
attachment  to  the  cognizant  contract 
administration  office.  The  Plant  will 
compare  the  attachment  with  actual 


orders  and  notify  the  contract 
administration  office  of  any  serious 
discrepancies. 

(c)  The  contract  administration  office 
shall  review  contractor  records  and 
require  corrective  action,  if  necessary,  if 
(1)  the  Plant  informs  it  of  serious 
discrepancies  between  certifications 
and  orders  or  (2)  the  contract 
administration  office  believes  that  there 
is  noncompliance  with  the  clause  at 
52.208-1.  Required  Sources  for  Jewel 
Bearings  and  Related  Items. 

8.203-3    Declination  or  rejection  of  orders. 

(a)  The  Plant  may  initially  decline  to 
accept  a  contractor's  or  subcontractor's 
order  because  of  the  customer's  current 
excessive  and  overdue  indebtedness  to 
the  Plant.  The  Plant's  declination  under 
these  circumstances  is  not  in  itself 
justification  for  (1)  a  waiver  of  the 
requirement  to  purchase  from  the  Plant 
and  (2)  adjustment  in  the  contract  price. 
If  the  contractor  or  subcontractor 
disagrees  with  the  Plant  as  to  this 
indebtedness,  the  contracting  officer 
may  require  the  Plant  to  accept  the 
order  and  to  make  shipment  on  a  cash- 
on-delivery  (c.o.d.)  basis. 

(b)  Rejection  of  orders  by  the  Plant — 
or  by  any  other  domestic 
manufacturer — for  reasons  other  than 
those  in  paragraph  (a)  above  shall  not 
provide  relief  from  the  requirement  to 
purchase  from  the  Plan<  or  other 
domestic  manufacturer,  unless  the 
contracting  officer  determines  that  such 
relief  is  in  the  Government's  best 
interest.  The  contracting  officer  shall 
evaluate  the  impact  of  the  rejection  and 
make  an  equitable  adjustment  in  the 
contract  price,  in  the  delivery  schedule, 
or  in  both,  if  one  is  warranted. 

SUBPART  8.3— ACQUISITION  OF 
UTILITY  SERVICES 

8.300  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  the  acquisition  of  utility 
services.  Agency  policies  and 
procedures  predating  the  effective  date 
of  the  Federal  Acquisition  Regulation 
(FAR)  may  continue  to  be  used  for  2 
years  after  that  date.  However,  any  new 
or  changed  policies  or  procedures,  or 
any  policies  or  procedures  to  be  used 
following  the  2-year  period,  must  be 
approved  in  advance  by  the  appropriate 
FAR  council. 

8.301  Definitions. 

"Areavtfide  contract"  as  used  in  this 
subpart,  means  a  master  contract 
entered  into  between  the  General 
Services  Administration  (GSA)  and  a 
utility  service  supplier  to  cover  the 
utility  service  acquisitions  of  all  Federal 


agencies  from  the  particular  utility 
service  supplier  for  a  period  not  to 
exceed  10  years.  Federal  agencies, 
including  the  Department  of  Defense 
(DOD).  are  covered  when  an 
authorization  attached  to  the  areawide 
contract  is  completed  and  accepted  by 
the  utility  service  supplier  and  executed 
by  the  agency  and  the  utility  service 
supplier. 

"Authorization,"  as  used  in  this 
subpart  means  the  ordering  document 
under  an  areawide  contract 

"Connection  charge,"  as  used  in  this 
subpart,  means  a  payment  by  an  agency 
for  special  or  local  facilities  on  either 
one  or  both  sides  of  the  delivery  point 
that  are  required  to  make  connections 
with  the  nearest  point  of  supply  and  are 
usually  installed,  owned,  and  operated 
by  a  utilitj'  service  supplier. 

"Separate  contract"  as  used  in  this 
subpart,  means  a  utility  services 
contract  executed  for  a  period  not  to 
■exceed  10  years,  to  cover  the  utility 
services  to  a  specific  facility. 

'Termination  liability,"  as  used  in  this 
subpart  means  a  contingent  obligation 
to  pay  the  unamortized  portion  of 
special  or  local  connecting  facihties. 
usually  installed,  owned,  and  operated 
by  the  utility  service  supplier,  if  an 
agency  terminates  the  utility  service 
contract  before  expiration  of  its  term 
specified  in  the  contract  or  tariff  of  the 
utility  service  supplier. 

"Utility  service,"  as  used  in  this 
subpart,  means  a  service  such  as  the 
furnishing  of  electricity,  gas,  water, 
steam  and  sewerage  that  is  available  to 
the  general  public  and  performed  by 
governmental  entities  or  private 
companies.  Utility  services  are 
ordinarily  subject  to  governmental 
regulation.  The  term  also  includes 
services  such  as  snow  removal  and 
removal  or  disposal  of  garbage,  rubbish, 
and  trash  that  are  performed  on  a 
contractual  basis,  which  may  or  may  not 
be  subject  to  govenmient  or  public 
regulation.  This  term  does  not  include 
telecommunications  services  (see  Part 
39). 


8.302    AppHcabiKy. 

(a)  Except  as  provided  in  paragraph  ■ 
(b)  below,  this  subpart  applies  to  the 
acquisition  of  utility  services  or 
connection  charges  costing  $10,000  or 
more,  by  agencies  in  the  United  States, 
its  possessions,  and  the  Commonwealth 
of  Puerto  Rico. 

(b)  This  subpart  does  not  apply  to — 
(1)  Utility  services  produced, 

distributed,  or  sold  by  a  Federal  agency 
(other  than  consolidated  purchase,  joint 
use,  or  cross  service):  or 
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(2)  Utility  services  (other  than  those 
required  for  administrative  purposes) 
obtained  by  purchase,  exchange,  or 
otherwise  by  a  Federal  power  or  water 
marketing  agency  incident  to  that 
agency's  marketing  or  distribution 
program. 

(c)  The  Statement  of  Areas  of 
Understanding  between  Department  of 
Defense  and  General  Services 
Administration  (15  FA.  8227.  as 
amended  at  22  FJl.  871]  governs  the 
acquisition  of  utility  services  by  DOD. 
Therefore,  DOD  shall  not  be  subject  to 
this  subpart  as  specifically  indicated 
within  this  subpart. 

•.303    QMwraL 

(a)  Except  as  otherwise  specified, 
agencies  shal)  ssbmit  al)  information 
required  by  GSA  under  this  subpart  to 
General  Services  Administration,  Public 
Budldings  Service,  Office  of  Public 
Utilities  (PU).  Waafaii^cn,  DC  20405. 

(b)  Agencies  requiring  technical  or 
consulting  assistance  in  the  acquisition 
of  utility  services,  including  assistance 
in  negotiating  with  a  potential  suppHer 
(see  8.304-3).  may  contact  GSA  at  the 
address  given  in  paragraph  (a)  above. 

(c)  GSA  will,  upon  request,  furnish  the 
services  provided  for  in  this  subpart  to 
any  Federal  agency,  mixed  ownership 
Government  corporation,  the  District  of 
Columbia,  the  Senate,  the  House  of 
Representatives,  or  the  Architect  of  the 
Capitol  and  any  activity  under  its 
direction. 

8.3(M    Acqcmfn^  utllny  service s> 

8.304-1    GSA  kMig-tenn  contracts^ 

(a)  GSA  has  statutory  authority  to 
enter  into  long-term  contracts  for  utiUty 
services  for  periods  not  to  exceed  a  term 
of  10  years  (40  U.S.C  481).  These 
contracts  may  be  in  the  form  of  an 
areawide  contract  or  a  separate 
contract.  GSA  may  delegate  this 
authority  to  other  agencies  that  have 
quahfted  staffs. 

(b)  A  long-term  contract  may  be 
justified  and  is  ussally  required  by  any 
of  the  following  ciraanstances: 

(1)  The  Government  will  obtain  lower 
rates,  larger  discounts,  or  more 
favorable  conditions  of  service. 

(2)  A  proposed  connection  charge, 
termination  Hability.  or  any  other 
facilities  charge  to  be  paid  by  the 
Government  will  be  reduced  or 
eliminated. 

(3)  The  utility  service  supplier  refuses 
to  render  the  desired  service  except 
under  a  long-term  contract. 

(c)  Other  conditions  for  acquisitions 
under  long-term  contracts  shall  be 
determined  by  the  specific  delegation  of 
authority  to  the  agency  from  GSA. 


8J04-2    GSA  araawM*  ceotraeta. 

(a)  GSA  enters  into  areawide 
contracts  with  suppliers  for  the 
furnishing  of  utihty  services  to  Federal 
agencies  located  within  the  service 
areas  of  those  suppliers. 

(b)  An  areawide  contract  reqmres  the 
utility  service  suppher  to  furnish  the 
needed  services — 

(1)  Upon  bilateral  execution  of  the 
authorization  under  the  contract: 

(2)  Without  further  negotiation: 

(3)  At  the  published  or  unpublished 
current  rate  schedules  and  tariffs 
appUcable  to  the  classes  and 
characteristics  of  the  services; 

(4)  Subject  to  all  terms  of  the 
areawide  contract:  and 

(5)  To  all  Government-owned  or 
Government-leased  facilities  as  long  as 
the  agency  pays  the  bills  directly  to  the 
utility  service  supplier  and  not  the 
leasor  as  part  of  its  lease  agreement. 

(c)  An  agency  in  an  area  covered  by 
an  areawide  contract  shall  acquire 
utility  services  under  that  contract 
unless  the  agency  determines  that  (1) 
more  advantageous  competing  services 
are  available  from  another  supplier 
without  an  effective  areawide  contract, 
or  (2)  it  is  in  the  Government's  interest 
to  negotiate  special  rates  or  special 
services  under  a  separate  contract 
which  departs  from  the  published  or 
unpublished  current  rate  schedules  of 
the  utility  service  supplier. 

(d)  Upon  request,  GSA  will  furnish 
agencies  a  list  of  the  current  areawide 
contracts  showing  the  kinds  of  utility 
services,  the  suppliers,  and  the  areas 
served.  GSA  will  also  provide  a  copy  of 
any  areawide  contract  upon  request 
Each  contract  inchides  an  authorization 
form  for  requesting  service,  service 
connection,  disconnection,  or  change. 

(e)  When  utility  services  are  acquired 
under  an  areawide  contract,  the  agency 
shall  use  the  authorization  attached  to 
the  appropriate  GSA  areawide  contract 
The  form  prescribed  for  ordering  may  be 
modified  to  satisfy  the  Bscal  and 
administrative  requirements  of  the 
agency  and  to  contain  any  necessary 
additional  contract  terms.  The 
authorization  shall  not  be  modified, 
however,  to  be  used  as  a  public  voucher 
in  lieu  of  Standard  Form  1034.  Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal. 

(f)  All  agencies  acquiring  utility 
services  under  an  areawide  contract 
shall  furnish  to  GSA  an  executed  copy 
of  the  authorization  requesting  service, 
service  connection,  disconnection,  or 
change  within  30  days  after  execution 
by  the  agency. 

(g)  When,  pursuant  to  paragraph  (c) 
above,  an  agency  determines  it 
appropriate  to  acquire  utility  ser\  ices 


under  a  separate  contract,  8.304-3  shall 
apply  to  the  acquisition,  except  that 
[)OD  may  acquire  the  services  under  its 
own  regulations  implementing  the 
Statement  of  Areas  of  Understanding 
(see  8.302(c)). 

8.304-3    Separata  contracta. 

(a)  When  GSA  initiates  or  is 
requested  to  negotiate  a  separate 
contract,  the  acquiring  agency  shall 
furnish  the  following  information  to 
GSA: 

(1)  The  technical  and  acquisition  data 
required  in  8.307-l(a)  and  8.307-4:  and 

(2)  Such  other  technical  data  as  GSA 
may  request  to  complete  the  contract. 

(b)  Other  conditions  for  acquisition  of 
utility  services  under  separate  contracts 
shall  be  determined  by  the  specific 
delegation  of  authority  to  the  agency 
from  GSA  in  accordance  with  8.307-3. 

(c)  In  determining  whether  to 
negotiate  special  rates  or  spedal 
services  in  an  area  not  covered  by  an 
areawide  contract,  consideration  should 
be  given  to  the  following: 

(1)  The'public  utility  supplier's  tariff 
and  rate  schedules  in  light  of  (he 
magnitude  of  the  services  required. 

(2)  Any  unusual  characteristics  of 
services  required  which  are  not 
provided  for  under  the  supplier's  tariffs 
and  current  rate  schedules. 

(3)  Any  special  equipment  or  fadlity 
requirements  which  are  not  provided  for 
under  the  suf^Iier's  tariffs  and  current 
rate  schedules. 

(4)  Any  special  technical  contract 
terms  required  by  the  agency  which  are 
not  provided  for  under  the  supplier's 
tariff  and  current  rate  schedule. 

8.304-4    Consdictated  purdiasa,  Jobit  oaa, 
or  crosa-eervfc*. 

(a)  Agencies  shall  use  consolidated 
purchase,  joint  use,  or  cross-service  to 
acquire  utility  services  or  facilities  when 
advantageous  to  the  Government  and  in 
accordance  with  the  policies  and 
procedures  at  Subpart  17.5,  Interagency 
Acquistions  under  the  Economy  Act. 
This  requirement  is  not  applicable  if 
utility  services  are  furnished  without 
charge  by  another  Government  agency 
as  part  of  space  acquisition. 

(b)  The  agencies  involved  under 
paragraph  (a)  above  shall  use  a 
memorandum  of  understanding  or  other 
appropriate  document  to  specify  the 
services  or  facilities  to  be  supplied,  the 
estimated  costs,  and  other  conditions 
under  which  they  will  be  acquired. 

(c)  These  memorandums  shall  be 
subject  to  on-site  post  reviews  or 
periodic  reporting  as  may  be  required  by 
GSA.  (see  8.306).  This  paragraph  (c) 
does  not  apply  to  DOD. 
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(a)  This  subsection  B.30(-5  does  not 
a|q>Iy  to  DOD. 

(b)  In  the  absence  of  areawide 
contracts  for  a  particnlar  location.  GSA 
separate  contracts,  consoUdated 
purchases,  joint  use,  or  cross-service 
arrangements,  or  as  otherwise 
authorized  in  this  section  8.304,  agencies 
may  acquire  utility  services  and 
facilities  and  pay  related  connection 
charges  within  the  scope  of  their 
authority,  subject  to  the  policy  and 
procedures  of  this  subpart 

(c)  The  contracting  ofiScer  shall 
determine  the  a|^ropriate  contracting 
method  in  accordance  with  the 
instructions  of  Parts  13  through  15  of  this 
regulation.  If  formal  advertising  is  not 
feasible,  negotiation  may  be  used  under 
15.210.  Except  as  authorized  by  8.304- 
5(h),  agencies  shall  use  a  utility  service 
contract  instead  of  standard  utility 
services  supplier  application  forms  or 
similar  documents  (also  see  &304-5(g)). 

(d)  The  contracting  officer  shall 
determine  if  more  than  one  supplier  can 
furnish  the  needed  utility  services. 
Although  unusual  when  such 
competition  exists,  the  contracting 
officer  shall  solicit  competitive  bids  or 
proposfds  for  the  services. 

(e)  The  contracting  officer  shall 
acquire  utility  services  by  bilateral 
written  contract  whether  or  not  rates  or 
conditions  of  service  are  fixed  or 
adjusted  by  a  Federal,  State,  or  other 
public  regiilatory  body,  if — 

(1)  The  supplier  requires  the  execution 
of  a  contract; 

(2)  The  utility  service  is  available 
from  more  than  one  source  (see 
paragraph  (d)  above): 

(3)  The  annual  cost  of  the  service  at 
the  time  of  initiation  or  annual  review  is 
estimated  to  exceed  the  appropriate, 
small  purchase  limitation  in  Part  13; 

(4)  A  proposed  connection  charge, 
termination  liability,  purchase  cost 
ciunulative  leasing  cost,  or  any  other 
facilities  charge  (whether  or  not 
refundable)  to  be  paid  by  the  agency  is 
estimated  to  exceed  the  appropriate 
small  purchase  limitation  in  Part  13;  or 

(5)  The  contracting  officer  determines 
that  a  bilateral  written  contract  would 
be  in  the  Government's  interest 

(f)  The  contracting  officer  may  acquire 
utility  services  by  purchase  order  except 
when  a  bilateral  written  contract  is 
required  under  paragraph  (e)  above. 

(g)  If  a  utility  service  supplier  refuses 
to  execute  a  contract  the  agency  shall 
notify  GSA  of  the  suppUer's  refusal  to 
execute  a  contract  and  forward  full 
documentation  including  a  copy  of  the 
record  of  negotiations.  The  agency  may 
then  acquire  services  by  use  of  a 
Government  purchase  order  or  other 


written  request  for  service,  after  a 
written  definite  and  final  refusal  is 
received  from  a  corporate  officer  of  the 
supplier. 

(h)  When  the  utility  supplier  refuses  to 
execute  a  contract  (see  8.304-5(g)).  the 
contracting  officer  may  use  the 
commercial  forms  and  clauses  of  the 
utility  companies  in  acquiring  utility 
services  by  bilateral  contract  (except 
see  paragraph  (c)  above).  The 
contracting  officer  must  take 
precautions  to  delete  bx>m  such  forms 
any  language  that  may  be  contrary  to 
Federal  law  and  regulations.  The 
contracting  officer  shall  also  comply 
with  the  requirements  of  8.300 
concerning  the  insertion  of  mandatoiy 
clauses  in  the  contract 

(i)  Each  agency  shall  provide  GSA 
(upon  GSA's  request)  with  duplicate 
copies  of  the  agency's  utility  bills. 

8.305  Ra«e  tncrsMSSL 

(a)  This  section  8J05  does  not  apply 
to  DOD. 

(b)  When  a  supplier  proposes 
increases  in  rates  by  filing  for  approval 
with  the  regulatory  body  controlling  the 
supplier's  rates,  the  agency  should 
forward  the  matter,  including  percentage 
of  increase  and  amount  of  increase,  to 
GSA  for  appropriate  action. 

(c)  When  the  regulatory  body 
approves  the  utility  supplier's  rate 
increase,  further  modificaticHi  of  any 
utility  contract  is  not  necessary,  since 
copies  of  the  utility  supplier's  new  rate 
schedules  as  approved  by  the  regulatory 
body  will  serve  as  the  authority  to  pay 
the  increased  or  decreased  rates. 

8.306  Post  contract  rsvlsw  of  psriodte 


All  acquisition  documents  and 
supporting  records  retained  in 
accordance  with  4.805  shall  be  subject 
to  any  on-site  postreview  or  periodic 
reporting  that  may  be  required  by  GSA. 
See  8.307  concerning  prior  review  of 
certain  acquisitions.  This  section  8.306 
does  not  apply  to  DOD. 


8.307 

This  section  8.307  does  not  apply  to 
DOD. 


8.307-1 

(a)  Either  GSA  or  the  acquiring 
agency,  if  authorized  under  this  section 
8.307,  shall  review  certain  proposed 
utihty  services  acquisitions  before  the 
contracting  officer  executes  a  binding 
contract  "Tbe  review  shall  apply  to^ 

(1)  Proposed  authorizations  under 
GSA  areawide  contracts; 

(2)  Proposed  memorandums  of 
understanding  or  interagency 
agreements  for  consolickted  purchase, 


joint  use,  or  cross-senriee  by  one  agency 
for  another,  and 

(3)  Proposed  separate  utility  service 
contracts. 

(b)  Hie  review  is  required  when — 

(1)  The  ammal  cost  of  the  service  to 
be  acquired  is  estimated  by  the  usii^ 
agency,  at  the  time  of  initiati(ni  of  the 
service  or  annual  review,  to  exceed 
$150,000  for  separate  contracts  or 
SZSOJOOO  for  authorizaticmsjmder 
effective  areawide  contracts;  or 

(2)  A  proposed'cbnnection  diaige. 
termimUkHfnability,  or  other  facilities 
chatfe  to  be  paid  t^  the  agency 
(whether  or  not  refundable)  is  estimated 
to  exceed  $75,000  for  separate  contracts 
or  $125,000  for  authorizations  under 
effective  areawide  contracts. 

(c)  ^^iproval  of  a  proposed  acquisition 
after  review  shall  be  based  on  written 
determinations  and  fiiirf«iig«  frtim  the 
acquiring  agency  that  all  of  the 
following  criteria,  as  a  mininnim,  are 
met 

(1)  The  proposed  supplier  is  either  the 
sole  source  of  the  required  service  or 
has  been  selected  after  consideration  of 
more  than  one  source  of  supply. 

(2)  The  service  to  be  provided  is 
adequate  in  terms  of  quantity,  quality, 
and  delivery  schedule  to  meet  die 
acquiring  agency's  needs. 

(3)  He  selected  rate  schedule  is  the 
most  advantageous  of  the  rate  schedules 
available  to  the  agency  in  terms  of 
economy,  efficiency,  or  sovice  and  is 
based  upon  the  class,  conditions,  and 
characteristics  of  swvioes  being 
rendered  to  the  agency. 

(4)  Hie  proposed  facilities  chaiige,  if 
any,  is  (i)  necessary  to  secure  die 
required  service,  (ii)  based  on  current 
cost  or  pricing  data,  and  (iii)  reasonable 
in  total  amount  and  may  be  certified  for 
payment  by  the  agency. 

(5)  The  proposed  acquisition  meets 
the  requirements  of  this  subpart 


8J07-2    Prseentrset  rsvlew  by  OSA. 

(a)  Each  agency  shall  refer  applicable 
proposed  acquisitimis  of  utility  services 
to  GSA  for  review  unless  an  agency  has 
its  own  program  of  prior  review  vauia 
8.307-3. 

(b)  GSA  shall  admowledge  the  date  of 
receipt  of  the  referral  from  the  agency. 

(c)  If  GSA  does  not  provide  comments 
to  the  refnring  agency  within  20 
woricdays  after  a  proposed  utility 
services  acquisition  is  received  for 
review  (or  within  a  lesser  period  if 
agreed  upon),  the  referring  agency  may 
complete  negotiations  and  execute  the 
contract 

(d)  Proposed  acquisitions  forwarded 
for  GSA  prior  review  shall  contain  die 
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twdminel  and  acquisition  data  required 
by  8J07-l(c)  and  8J07-4. 


(a)  Agencies  having  authorixation 
from  GSA  by  direct  delegation  of 
authority  may  conduct  their  own 
prograou  of  utility  acquisition  reviews 
in  accordance  with  Ais  subpart 

(b)  Agencies  that  do  not  have  the 
authorization  indicated  in  paragraph  (a} 
above,  but  that  have  the  qualified 
technical  personnel  to  conduct  an 
agency  review  program,  may  seek  a 
direct  delegation  of  authority  to  conduct 
Sttdi  a  program  from  the  OfBce  of  Public 
Utilities,  at  the  address  stated  in 
8.303(8}. 

(c)  Agency  authority  to  conduct  prior 
reviews  shall  not  preclude  the  referral  of 
any  specific  case  to  CSA  for  assistance, 
if  desired  by  the  agency. 

(d)  Any  agency  having  responsibility 
for  review  dball  provide  by  agency 
procedure  for  uniform  application  of  the 
guidelines  in  8.307-4. 

•LM7-4 


(a)  Tbe  office  proposing  to  acquire 
ntflity  services  shall  assemble  and 
furnish  complete  information  relating  to 
eadi  proposed  acquisition  sufficiently  in 
advance  to  permit  a  complete  review  by 
eidier  GSA  or  .the  acquiriog  agency. 

(b)  The  mformation  furnished  for 
review  shall  include — 

(1)  A  technical  description  or 
specifications  of  the  type,  quantity,  and 
quality  of  service  required;  and 

(2)  A  copy  of  any  service  proposal  or 
proposed  contract 

(c)  If  not  included  in  the  foregoing,  a 
copy  of  the  following  additional 
documents  and  data  shall  be  furnished, 
if  applicable: 

(1)  A  complete  copy  or  copies  of  the 
published  or  unpublished  current  rate 
schedules  and  tariffs  of  the  utility 
supplier. 

(2)  The  following  data  concerning 
quantity,  quality,  and  delivery  schedule 
of  required  services  when  new  or  initial 
services  are  to  commence: 

(i)  The  date  initial  service  is  required. 

(ii)  Data,  for  the  first  calendar  year  of 
fiiU  service,  on  estimated  maximum 
demand,  monthly  consumption,  and 
estimated  aimual  cost  of  the  service  and 
connection  charges  to  be  paid  by  the 
agency. 

(iii)  Known  or  estimated  time 
schedule  for  growth  to  ultimate 
requirements. 

(iv)  Estimated  ultimate  maximum 
demand  and  ultimate  monthly 
consumption. 


(v)  A  simple  schematic  diagram  or 
line  drawing  showing  the  meter 
locations  and  the  location  of  the  new 
utility  facilities  to  be  constructed  by  the 
Government  and  the  new  connecting 
facilities  to  be  constructed  by  the  utility 
supplier  to  provide  the  new  services. 

(vi)  Accounting  and  appropriation 
data  to  cover  the  required  utility 
services  and  any  connection  charges 
required  to  be  paid  by  the  agency  to 
receive  such  utility  services. 

(3)  Identification  of  all  available 
sources  or  methods  of  supply,  the  cost 
effectiveness  of  each,  and  a  statement  of 
the  ability  of  each  source  to  provide  the 
required  services,  including  the  location 
and  a  description  of  each  available 
supplier's  facilities  at  the  nearest  point 
of  service. 

(4)  Identification  of  any  unusual 
factors  affecting  the  acQuisitioa 

(5)  The  following  data  concerning 
proposed  facilities  and  related  charges 
or  costs: 

(i)  Proposed  refundable  or 
nonrefundable  connection  charge, 
termination  liability,  or  other  facilities 
charge  to  be  paid  by  the  Government 
together  with  a  description  of  the 
supplier's  proposed  facilities  and 
estimated  construction  costs  entering 
into  the  determination  of  the  proposed 
connection  charge,  termination  liability, 
or  facilities  charge. 

(ii)  The  basis  for  the  connection 
charge  including  the  tariff  provisions  or 
written  policy  of  the  utility  supplier. 

(iii)  A  statement  by  the  suppUer  that 
any  proposed  facilities  charge  is  not  in 
excess  of  the  charge  that  other 
customers  would  be  required  to  pay  for 
like  facilities  under  similar  class  and 
condition  of  service. 

(iv)  A  copy  of  the  acquiring  agency's 
estimate  to  make  its  own  connection  to 
the  supplier's  facilities,  in  lieu  of  paying 
the  connection  charge  proposed  by  the 
utility  supplier.  In  the  case  of  proposed 
water  and  sewage  contracts,  the 
acquiring  agency  shall  provide  its 
estimates  to  construct  and  operate  its 
own  utility  facilities  in  lieu  of 
participating  in  a  cost-sharing 
construction  program  with  the  proposed 
utility  supplier. 

(d)  For  existing  utility  services,  the 
agency  shall  furnish  the  data  required 
above  under  8.307-4(a),  (b).  (c)(1)  and 
the  following  additional  information: 

(1)  A  copy  of  the  monthly  bills 
covering  the  most  recent  12  months. 

(2)  A  tabulation,  by  months,  for  the 
most  recent  12  months,  showing  the 
utility  demands,  consumption  and 
charges,  fuel  adjustment  charges  and  the 
average  monthly  cost  per  unit  of 
consumption. 


(3)  A  tabulation  by  months,  for  the 
next  12  months  showing  the  same  data 
as  requested  in  (2)  above. 

(4)  Accounting  and  appropriation  data 
to  cover  the  costs  for  the  continuation  of 
utility  services. 

(5)  A  simple  schematic  diagram  or  line 
drawing  suitable  to  be  included  in  the 
utility  services  contract  sho%ving  the 
meter  locations. 

(6)  For  electric  service  contracts,  state 
if  the  transformer  at  the  point  of 
delivery  is  owned  by  the  Government  or 
the  utility  suppUer  and  if  the  metering  is 
made  on  the  primary  or  secondary  side 
of  such  transformer. 


Capital  cradtls. 

Capital  credits  are  a  form  of  cash 
reimbursement  or  offset  of  billings  by 
Reconstruction  Electrification 
Administration-financed  Cooperatives 
to  their  customers.  See  41  CFR  101-33.3 
for  procedures  on  processing  these 
capital  credits. 


8.309    Comracti 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.208-3,  Conflicts,  in 
solicitations  and  contracts  for  utility 
services. 

(b)  The  contracting  officer  shall  also 
insert  in  solicitations  and  contracts  for 
utility  services  the  provisions  and 
clauses  prescribed  elsewhere  in  the 
FAR,  as  appropriate  for  each 
acquisition,  depending  on  the  conditions 
that  are  applicable. 

SUBPART  8.4-OROERINQ  FROM 
FEDERAL  SUPPLY  SCHEDULES 

8.401    QeneraL 

(a)  The  Federal  Supply  Schedule 
program,  directed  and  managed  by  the 
General  Services  Administration  (GSA), 
provides  Federal  agencies  with  a 
simplified  process  for  obtaining 
commonly  used  supplies  and  services  at 
prices  associated  with  volume  buying. 
Indefinite  delivery  contracts  (primarily 
requirements  contracts)  are  established 
with  commercjal  firms  to  provide 
supplies  and  services  at  stated  prices  for 
given  periods  of  time.  The  schedule 
contracting  office  issues  publications, 
titied  Federal  Supply  Schedules, 
containing  the  information  necessary  for 
placing  delivery  orders  with  the 
contractors.  Ordering  offices  issue 
delivery  orders  directiy  to  the  schedule 
contractors  for  the  required  supplies  or 
services.  Similar  systems  of  schedule- 
type  contracting  are  used  for  automatic 
data  processing  equipment  and  services, 
for  telecommunications  equipment  and 
services  and  for  military  items  managed 
by  the  Department  of  Defense.  These 
systems  are  not  included  in  the  Federal 
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Supply  Schedule  program  covered  by 
this  subpart 

(b)  Ordering  offices  may  request 
copies  of  schedules  by  completing  GSA 
Form  457.  FSS  Publications  Mailing  List 
Application,  and  mailing  it  to  the  GSA 
Centralized  Mailing  Lists  Services. 
Building  41.  Denver  Federal  Center. 
Denver.  Colorado  80225.  Copies  of  GSA 
Form  457  and  the  GSA  publication  tided 
"Federal  Supply  Schedule  Program 
Guide"  (which  includes  a  listing  of 
schedules  and  information  on  the  use  of 
schedules)  may  also  be  obtained  from 
the  above  address. 

(a)  This  subpart  applies  to^ 

(1)  Federal  agencies  ordering  supplies 
or  services  from  Federal  Supply 
Schedules  on  either  a  mandatory  or 
optional  (nonmandatory)  basis  (see 
8.404): 

(2)  Civilian  and  military  commissaries 
and  nonappropriated  fund  activities 
authorized  by  a  Federal  agency  to  use 
Federal  Supply  Schedules  for  dieir  own 
use.  not  for  resale;  and 

(3)  Contractors  authorized  under  Part 
51  to  order  from  schedules. 

(b)  This  subpart  does  not  apply  to 
agencies  placing  orders  for  automatic 
data  processing  and  telecommunications 
items  or  services  {ram  schedules.  See 
Part  39  for  policies  and  procedures  for 
placing  orders  for  those  items  or 
services. 

M03    TypM  Of  Fwtorai  Supply  SchodutM. 

8.403-1    SIngla-award  MtMdutM. 

Single-award  schedules  cover 
contracts  made  with  one  supplier  at  a 
stated  price  for  delivery  to  a  geographic 
area  as  defined  in  the  schedule.  Most 
schedules  contain  all  information 
necessary  for  placing  orders.  Some 
schedules  specify  that  contractor 
catalogs  must  be  used  for  additional 
ordering  information  to  aid  in  the 
selection  of  fabrics,  colors,  and  similar 
variables. 

8.403-2    MuMpla-awMil  whedutes. 

Multiple-award  schedules  cover 
contracts  made  with  more  than  one 
supplier  for  comparable  supplies  and 
services.  Contracts  are  awarded  to 
suppliers  of  the  same  generic  types  of 
items  at  varying  prices  for  delivery 
within  the  same  geographic  area. 
Contractor  catalogs  and  pricelists  must 
be  used  with  the  schedules  to  prepare 
delivery  orders.  The  catalogs  and 
pricelists  contain  information  such  as 
item  descriptions,  prices  and  discounts, 
order  limitations,  and  delivery. 


The  New  Item  Introductory  Schedule 
(NnS)  provides  the  means  to  introduce 
new  or  improved  products  into  the 
Federal  Supply  System.  The  sdiedule 
lists  brand  names  of  products  availaUe 
from  various  suppliers.  With  the 
exception  of  GSA.  the  only  mandattny 
user  of  this  schedule.  Federal  agencies 
and  agencies  authorized  by  law  or 
agreement  may  use  the  NIIS  on  an 
optional  basis.  Ordering  offices  must  use 
contractor  catalogs  and  pricelists  with 
the  schedule  to  prepare  delivery  orders. 


8.404    Italngi 

(a)  Before  soliciting  commercial 
sources,  executive  agencies  shaU 
determine  if  the  required  supplies  or 
services,  or  similar  supplies  or  services 
fulfilling  the  same  purpose,  are  available 
from  schedules  (see  FPMR  101-26.4).  If 
so.  the  ordering  office  shall  proceed  in 
accordance  with  the  procedure  of  8.404- 
1  or  8.404-2.  as  appropriate. 

(b)  In  the  case  of  mandatory 
schedules,  ordering  offices  shall  not  (1) 
solicit  bids,  proposals,  quotations,  or 
otherwise  test  the  market  solely  for  the 
purpose  of  seeking  alternative  sources 
to  Federal  Supply  Schedules;  or  (2) 
request  formal  or  informal  quotations 
horn  Federal  Supply  Schedule 
contractors  for  the  purpose  of  price 
comparisons. 


Schedules  identify  executive  agencies 
required  to  use  them  as  mandatory 
sources  of  supply.  The  single-award 
schedule  shall  be  used  as  a  primary 
source  and  the  multiple-award  schedule 
as  a  secondary  source.  Hie  following 
are  exceptions  to  the  mandatory-use 
requirement 

(a)  Urgent  requirements.  When  an 
ordering  office  requires  suppties  or 
services  with  a  shorter  delivery  time 
than  specified  in  the  schedules,  and  time 
permits,  the  ordering  office  shall  request 
the  contractor  by  letter,  telegram, 
mailgram,  or  telephone  conversation 
(confirmed  in  writing]  to  state  the  best 
delivery  time  that  can  be  met  under  the 
circumstances  and  subject  to  all  other 
terms  and  conditions  of  the  schedule 
contract.  The  contractor  shall  be 
instructed  to  reply  to  the  inquiry  within 
not  more  than  3  workdays  after  receipt, 
by  the  same  or  a  faster  communications 
mediimi  than  the  one  by  which  the 
inquiry  was  received.  If  the  contractor 
offers  accelerated  delivery  acceptable  to 
the  ordering  office,  orders  shall  obligate 
the  contractor  to  make  the  shorter 
delivery  under  all  other  terms  and 
conditions  of  the  contract  When  the 
contractor  fails  to  reply,  or  the  best 
delivery  time  does  not  meet  the  ordering 


office's  requlHgnents,  use  of  die 
schedule  is  not  mandatoiy. 

(b)  Small  reguirementB.  Dcdlar  or 
quantity  minimoms  are  established  for 
most  schedules,  below  which  ordering 
offices  are  not  obligated  to  mder  and 
contractors  are  not  obligated  to  accept 
orders.  Ordering  offices  may  submit 
orders  below  established  minimoms. 
subject  to  the  contractor's  acceptance. 
Once  an  order  is  accepted,  the 
contractor  is  obligated  to  perform 
according  to  all  ^  terms  and 
conditions  of  the  contract  Seme 
schedules  require  the  contractor  to 
accept  orders  below  the  dollar  or 
quantity  fninifnnm,  but  autiiorize  the 
contractor  to  include  a  service  charge  op 
to  a  certain  dollar  amount  In  these 
cases,  the  schedule  will  contain  specific 
obligations  and  entitiements. 

(c)  Maximum  order  limitation.  (1) 
Most  schedules  stipulate  a  dollar 
amount  or  unit  quantity  above  which 
agencies  shall  not  submit  orders  and 
contractors  shall  not  accept  orders. 
There  may  be  a  maximum  order 
limitation  (MOL)  for  eacji  item  as  well 
as  for  the  total  order.  Ordering  offices 
should  not  reduce  or  split  their 
requirements  sinqily  to  avoid  an  MOL 
Rather,  ordering  offices  should 
consolidate  their  requirements 
whenever  possible  to  take  advantage  of 
lower  prices  normally  obtainable 
throu^  definite  quantity  contracts  for 
quantities  exceeding  the  MOL 

(2)  Ordering  offices  shall  submit 
requirements  exceeding  the  MOL  in 
FEDSTRIP/MILSTRIP  format  as 
applicable,  to  the  GSA  support  region  in 
accordance  with  FPMR  101-26.401-4(c). 
unless  specified  otherwise  in  the 
schedule.  Optional  schedule  users  may 
use  this  procedure. 

(d)  Geographic  coverage.  Each 
schedule  defines  geographic  areas  of 
coverage  on  a  national,  zmial,  regional, 
or  other  basis.  Ordering  offices  shall 
place  orders  with  contractors  serving 
the  geographic  areas  in  which 
consignees  are  located.  When  a 
consignee  is  located  outside  the 
geographic  area  of  coverage,  mandatory 
use  is  not  applicable. 

(e)  Lower  prices  for  identical  items. 
(1)  When  an  ordering  office  finds  that  an 
identical  product  (make  and  model) 
included  on  a  multiple-award  schedule 
is  available  from  another  source  at  a 
price  lower  than  the  schedule  price,  the 
office  may  purchase  the  item  subject  to 
the  requirements  to  obtain  competition. 

(2)  All  cost  and  related  considerations 
for  lower  priced  products  shall  be 
evaluated,  including  but  not  limited  to 
comparisons  of  warranties. 
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transportation  costs  (origin  and 
destinations),  and  delivery  terms. 

(3)  When  products  are  purcliased  from 
commercial  sources  on  the  open  market 
(i.e..  not  under  an  existing  government 
contract)  at  delivered  prices  that  are 
lower  than  the  prices  provided  by 
multiple-award  schedule  contracts, 
copies  of  the  purchase  orders  shall  be 
sent  to  the  General  Services 
Administration  (TCC),  Washington.  DC 
20406,  at  the  time  the  orders  are  issued. 

(f)  Absence  of  follow-on  award. 
Ordering  offices,  after  any  consultation 
required  by  the  schedule,  are  not 
required  to  forego  or  postpone  their 
legitimate  needs  pending  the  award  or 
renewed  of  any  schedule  contract 

M04-2    OpdoniriuM. 

(a)  The  following  optional  users  may 
order  from  schedules  and  contractors 
may  accept  their  orders: 

(1)  All  executive  agencies  not 
specified  in  the  schedules  as  mandatory 
users. 

(2)  All  other  agencies  and  activities  of 
the  Government,  including  legislative 
and  judicial  agencies  as  provided  by 
law  or  agreement  nonappropriated  fund 
activities  as  prescribed  in  41  CFR  101- 
26.000,  and  the  Government  of  the 
District  of  Colimibia. 

(3)  Government  contractors 
authorized  to  order  under  Part  51. 

(4)  Mixed-ownership  Government 
corporations  as  defined  in  the 
Government  Corporation  Control  Act 
(31  U.S.C.  856). 

(b)  If  a  contractor  accepts  an  order 
from  an  optional  user  under  a  schedule 
contract  all  terms  of  the  schedule 
contract  apply  to  that  order.  Acceptance 
may  be  by  written  notice,  delivery  or 
performance,  or  failure  to  return  the 
order  within  the  time  specified  in  the 
contract  (usually  7  woricdays). 

t.404^    RaqiMSIs  tar  waivara. 

(a)  When  an  ordering  office  that  is  a 
mandatory  user  under  a  schedule 
determines  that  items  available  from  the 
schedule  will  not  meet  its  specific  needs, 
but  similar  items  from  another  source 
will,  it  shall  submit  a  request  for  waiver 
to  the  Assistant  Administrator,  Office  of 
Federal  Supply  and  Services  (F),  GSA, 
Washington,  HC  20406,  except  as 
provided  in  (b)  below.  Requests  shall 
contain  the  following  information: 

(1)  A  complete  description  of  the 
required  items,  whenever  possible;  e.g., 
descriptive  literature  such  as  cuts, 
illustrations,  drawings,  and  brochures 
that  explain  the  characteristics  and/or 
construction. 

(2)  A  comparison  of  prices  and  the 
tedmical  differences  between  die 


requested  item  and  the  schedule  item, 
identifying  as  a  minimiim  the — 

(i)  Inadequacies  of  the  schedule  item 
to  perform  required  functions;  and 

(ii)  Technical,  economic,  or  other 
advantages  of  the  item  requested. 

(3)  Quantity  required. 

(4)  Fjitimated  annual  usage  or  a 
statement  that  the  requirement  is 
nonrecurrent  or  unpredictable. 

(b)  Ordering  offices  shall  not  initiate 
action  to  acquire  similar  items  from 
nonschedule  sources  until  a  request  for 
waiver  is  approved,  except  as  otherwise 
provided  in  interagency  agreements. 


8.405 

Ordering  offices  shall  place  orders 
directly  with  contractors  and  shall 
perform  contract  administration  on 
individual  orders.  Ordering  offices 
should  deal  direcdy  with  contractors 
concerning  contract  performance  (see  41 
CFR  101-26.403-1). 

8.405-1    Ontering  from  muMpla-award 


(a)  Orders  should  be  placed  with  the 
schedule  contractor  offering  the  lowest 
delivered  price  available.  However,  the 
ordering  office  shall  fully  justify  in  their 
contract  file,  any  orders  over  $500  per 
line  item  placed  at  other  than  the  lowest 
price.  Justification  for  ordering  a  higher 
priced  item  may  be  based  on  such 
considerations  as — 

(1)  Delivery  time  in  terms  of  actual 
need  that  cannot  be  met  by  a  contractor 
offering  a  lower  price; 

(2)  Specific  or  unusual  requirements 
such  as  differences  in  performance 
characteristics; 

(3)  Compatibilify  with  existing 
equipment  or  systems; 

(4)  Trade-in  considerations  that  favor 
a  higher  priced  item  and  produce  the 
lowest  net  cost  and 

(5)  Special  features  of  one  item  not 
provided  by  comparable  items  that  are 
required  in  effective  program 
performance. 

(b)  When  two  or  more  items  at  the 
same  delivered  price  will  meet  an 
ordering  office's  needs,  the  ordering 
office  shall  give  preference  to  the  items 
of  small  business  and/or  labor  surplus 
area  concerns  by  following  the  order  of 
priority  in  14.407-6  for  equal  low  bids. 

(c)  When  a  schedule  lists  both  foreign 
and  domestic  items  that  will  meet  the 
ordering  office's  needs,  the  ordering 
office  shall  apply  the  procedures  of  Part 
25,  Foreign  Acquisition. 

(d)  If  an  item  available  &t>m  a 
multiple-award  schedule  is  ordered  from 
the  schedule  contractor  at  a  price  lower 
than  the  schedule  price,  the  ordering 
office  shall  notify  the  schedule 
contracting  office  within  10  days. 


8b40S>2    Ortfer  plaoMiMnt 

Ordering  offices  may  use  Optional 
Form  347,  or  an  agency-prescribed  form, 
to  order  items  bom  schedules  and  shall 
place  orders  directly  with  the  contractor 
within  the  limitations  specified  in  each 
schedule.  Orders  shall  include,  at  a 
minimum,  the  following  information  in 
addition  to  any  information  required  by 
the  schedule: 

(a)  Complete  shipping  and  billing 
addresses. 

(b)  Contract  number  and  date. 

(c)  Agency  order  number. 

(d)  F.o.b.  delivery  point;  i.e.,  origin  or 
destination. 

(e)  Discount  terms. 

(f)  Delivery  time. 

(g)  Special  item  number  or  national 
stock  number. 

(h)  Brief,  complete  description  of  each 
item  (when  ordering  by  model  number, 
featiues  and  options  such  as  color, 
finish,  and  electrical  characteristics,  if 
available,  must  be  specified]. 

(i)  Quantify  and  any  variation  in 
quantify. 

(j)  Number  of  luiits. 

(k)  Unit  price. 

(1)  Total  price  of  order. 

(m)  Points  of  inspection  and 
acceptance. 

(n)  Other  pertinent  data;  e.g..  delivery 
instructions  or  receiving  hours  and  size- 
of-truck  limitation. 

(0)  Marking  requirements. 

(p)  Level  of  preservation,  packaging, 
and  packing. 

8.405-3    lfwp«ction  and  accaptanc*. 

(a)  Consignees  shall  inspect  supplies 
at  destination  except  when — 

(1)  The  schedule  provides  for  the 
schedule  contracting  agency  to  perform 
source  inspection  (in  this  case,  the 
schedule  will  indicate  that  mandatory 
source  inspection  is  required);  or 

(2)  A  schedule  item  is  covered  by  a 
product  description,  and  the  ordering 
office  determines  that  the  schedule 
contracting  agency's  inspection 
assistance  is  needed  (inspection 
assistance  may  be  based  on  the  ordering 
volimie,  the  complexify  of  items,  or  the 
past  performance  of  the  suppUer). 

(b)  When  the  schedule  contracting 
agency  performs  the  inspection,  as 
specified  in  the  schedule,  the  ordering  - 
office  will  provide  two  copies  of  the 
order  specifying  source  inspection  to  the 
schedule  contracting  agency.  The 
schedule  contracting  agency  will  notify 
the  ordering  office  of  acceptance  or 
rejection  of  the  supplies. 

(c)  Material  inspected  at  source  by  the 
schedule  contracting  agency,  and 
determined  to  conform  with  the  product 
description  of  the  schedule,  shall  not  be 
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reinspected  for  the  same  poipose.  Tbe 
consighee  shall  limit  inspection  to 
quantity  and  condition  on  receipt 

(d)  Unless  otherwise  provided  in  the 
schedule,  acceptance  shall  be 
conclusive  except  as  regards  latent 
defects,  fraud,  or  such  gross  mistakes  as 
amount  to  fraud 


When  the  contractor  fails  to  perform 
on  the  order,  the  ordering  office  may 
terminate  the  order  for  default  or  give 
the  contractor  further  opportunity  to 
perform  by  modifying  the  order  to 
establish  a  new  delivery  date  (obtaining 
consideration  as  necessary). 

a.40S4    TwiiiIimUuii  for  defautt. 

(a)  (1)  An  ordering  office  may 
terminate  any  one  or  more  orders  for 
default  in  accordance  with  Part  49, 
Termination  of  Contracts.  The  schedule 
contracting  office  shall  be  notified  of  all 
cases  where  an  ordering  office  has 
declared  a  Federal  Supply  Schedule 
contractor  in  default  or  firaud  is 
suspected. 

(2)  Should  the  contractor  claim  that 
the  failure  was  excusable,  the  ordering 
office  shall  promptly  refer  the  matter  to 
the  schedule  contracting  office.  In  the 
absence  of  a  decision  by  the  schedule 
contracting  office  (or  by  the  head  of  the 
schedule  contracting  agency,  on  appeal) 
excusing  the  failure,  the  ordering  office 
may  charge  the  contractor  with  excess 
costs  resulting  from  repurchase. 

(3)  Any  repurchase  shall  be  made  at 
as  reasonable  a  price  as  possible 
considering  the  quality  required  by  the 
Government,  delivery  requirement,  and 
administrative  expenses.  Copies  of  all 
repurchase  orders,  except  the  copy 
furnished  to  the  contractor  or  any  other 
commercial  concern,  shall  include  the 
notation  "Repurchase  against  the 

account  of under  Delivery  Order 

under  Contract " 

(4)  When  excess  costs  are  anticipated, 
the  ordering  office  may  withhold  funds 
due  the  contractor  as  offset  security. 
Ordering  offices  shall  minimize  excess 
costs  to  be  charged  against  the 
contractor  and  collect  or  setoff  any 
excess  costs  owed. 

(5)  If  an  ordering  office  is  unable  to 
collect  excess  costs,  it  shall  take  the 
following  actions: 

(i)  Notify  the  schedule  contracting 
office  within  60  days  after  final  payment 
to  the  replacement  contractor,  llie 
notice  shall  include  the  following 
information  about  the  defaulted  order 

(A)  Name  and  address  of  the 
contractor. 

(B)  Schedule,  contract,  and  order 
number. 


(C)  Naticmal  stock  or  special  item 
number(s),  and  a  brief  description  of  the 
item(s). 

(D)  Cost  of  schedule  items  involved. 

(E)  Excess  costs  to  be  collected. 

(F)  Other  pertinent  data. 

(ii)  In  additicm  to  the  above,  the  notice 
shall  include  the  following  information 
about  the  replacement  contract 

(A)  Name  and  address  of  the 
contractor. 

(B)  Item  repurchase  cost 

(C)  Repurchase  order  number  and 
date  of  payment 

(D)  Contract  number,  if  any. 

(E)  Other  pertinent  data. 

(b)  Only  the  schedule  contracting 
officer  may  terminate  for  default  any  or 
all  items  covered  by  the  schedule 
contract  When  notified  of  default  action 
by  the  schedule  contracting  officer  with 
respect  to  defaulted  items,  ordering 
offices  shall — 

(1)  Refuse  to  accept  further 
performance  by  the  contractor 

(2)  Not  place  further  orders  with  the 
contractor, 

(3)  Repurchase  against  the  contractor 
in  default  from  sources  designated  by 
the  schedule  contracting  officer  or 

(4)  Proceed  as  otherwise  directed  by 
the  schedule  contracting  officer. 

(c)  All  actions  taken  regarding 
terminations  for  default  shall  comply 
with  the  applicable  requirements  in  Part 
49. 

*    tnf   M        T^.awM»k»^.M«ba»   *  1,  11  ■■■■■Ml  ■  ■  ■  ■ 

0.^*0  o     lOTmnmoffi  for  oofiwiMnov. 

(a)  Ordering  offices  may  terminate 
individual  orders  for  the  convenience  of 
the  Government  Only  the  schedule 
contracting  officer  may  terminate  any  or 
all  items  covered  by  the  schedule 
contract  for  the  convenience  of  the 
Government 

(b)  Before  terminating  orders  for 
convenience,  the  ordering  office  shall 
endeavor  to  enter  intd  a  "no  cost" 
cancellation  agreement  with  the 
contractor. 

(c)  All  actions  taken  regarding 
terminations  for  convenience  shall 
comply  with  the  applicable 
requirements  in  Pbrt  49. 


MOS-7 

The  ordering  office  shall  refer  all 
unresolved  disputes  under  orders  to  the 
schedule  contracting  office  for  action 
under  the  Disputes  dause  of  the 
contract 


Ordering  offices  should  consider  using 
a  Blanket  Purchase  Agreement  (BPA) 
with  schedule  contractors  to  reduce  the 
number  of  orders  and  billing  and 
payment  documents  required  for 
repetitive  orders.  When  the  schedule 


provides  for  quantity  discoimts, 
considerable  savings  may  be  effected  bjr 
establishing  a  BPA  for  items  for  which 
there  is  a  foreseeable  Hgmanii.  Ordering 
offices  shall  onnply  with  Subpart  13.2 
and  the  schedule  wdien  establishing  a 
M»A. 

•■407    DtKmrf. 

(a)  Destination  delivery.  Destination 
delivery  (store-door)  in  a  schedule 
means  delivery  to  the  door  (unloading 
dock)  of  the  location  specified  by  the 
ordering  office.  This  delivery  is  not 
subject  to  additional  charges  except 
when  there  is  a  specified  charge  for 
store-door  delivery  in  the  tariff  of  the 
deUvering  carrier.  When  destination 
dehvery  is  subject  to  a  charge,  the 
contractor  or  carrier  shall  be  instructed 
to  annotate  bills  of  lading  or  freight  bills 
"Delivery  service  requested,"  and  to 
show  a  separate  item  on  the  invoice  for 
the  charge.  The  ordering  office  may 
request  delivery  to  a  railroad  siding  at 
no  additional  cost  When  destination 
delivery  cannot  be  accomplished 
delivery  will  be  made  to  the  &«ight 
station  nearest  the  consignee  at  no 
additional  cost 

(b)  Delivery  within  consignee's 
premises.  Delivery  within  consignee's 
premises  is  sometimes  available  at  an 
additional  cost  This  service  may  be 
requested  on  an  optional  basis  by 
ordering  offices  but  contractors  may 
refuse  to  provide  it  Some  schedules 
provide  instructions  for  requesting  the 
service,  provide  a  means  for  determining 
the  cost  and  establirii  a  time  limit  fbr 
the  contractor  to  refuse.  Under  other 
schedules,  when  contractors  refuse  to 
deliver  within  the  consignees'  premises, 
ordering  offices  must  make  their  own 
arrangements. 

(c)  Shipping  point/origin  delivery. 
Shipping  point/origin  delivery  requires 
ordering  offices  to  pay  transportation 
costs  unless  delivery  is  requested  within 
the  commercial  zone  of  the  shipping 
point  as  prescribed  by  the  Interstate 
Commerce  Commission  in  40  CFR  lOU. 
When  the  carrier  accepts  supplies  from 
the  contractor,  title  for  the  suppUes 
passes  to  the  ordering  office.  Payment 
should  be  made  upon  the  contractor's 
submission  of  invoices  and  proof  of 
shipment 

(d)  Special  transportation.  Ordering 
offices  may  request  premium  methods  of 
transportation  on  items  delivered  Lo.b. 
destination.  Whoi  this  is  done,  ordering 
offices  must  pay  the  difference  between 
"freight"  and  the  requested  mode. 
Transportation  details  such  as  these  are 
subject  to  agreement  between  ordering 
office*  and  the  idiedula  oontracton. 
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Ordering  offices  shall  process 
deficiencies  or  discrepancies  in 
shipments  as  follows: 

(a)  The  ordering  office  and  contractor 
shall  resolve  complaints  concerning  the 
quality  of  material  inspected  at 
destination.  However,  the  ordering 
office  should  report  significant  instances 
of  poor  quality  to  the  schedule 
contracting  officer. 

(b)  When  it  is  established  that  the 
contractor  is  at  fault  for  nonconforming 
supplies  or  services,  the  following 
options  are  available  to  the  ordering 
office: 

(1)  Require  the  nonconforming 
supplies  or  services  to  be  corrected  in 
place  or  removed  for  correction,  by  and 
at  the  expense  of  the  contractor. 

(2]  Accept  the  supplies  or  services 
with  an  agreed  reduction  in  price. 
(3]  Terminate  the  order  for  default. 

(c)  When  items  are  covered  by 
warranty,  quality  deficiencies  shall  be 
handled  as  provided  in  Subpart  46.6. 

(d)  Discrepancies  concerning  other 
than  the  quality  of  the  material;  e.g., 
overages,  shortages,  or  damages,  shall 
be- 
ll) Processed  as  provided  in  41  CFR 

101-40.7  or  as  directed  by  the  schedule 
contracting  agency,  when  there  are 
discrepancies  in  quantity  or  condition  of 
material  received  from  that  shown  on 
the  covering  bill  of  lading 
(transportation-type  discrepancy);  or 

(2)  Resolved  between  the  ordering 
office  and  the  contractor  when  there 
exists  any  discrepancy  in  quantity  or 
condition  of  material  received  bom  that 
shown  on  the  covering  invoices  or 
shipment  packing  list. 

SUBPART  8.5— [RESERVED] 

SUBPART  8.6— ACQUISITION  FROM 
FEDERAL  PRISON  INDUSTRIES,  INC. 

M01    OanenL 

(a)  Federal  Prison  Industries,  Ina 
(Fn),  also  referred  to  as  UNICOR.  is  a 
self-supporting,  wholly  owned 
Government  corporation  qf  the  District 
of  Columbia. 

(b)  FPl  proAddes  training  and 
emplojrment  for  prisoners  confined  in 
Federal  penal  and  correctional 
institutions  through  the  sale  of  its 
products  and  services  to  Government 
agencies  (18  U.S.C.  4121-4128). 

{c)  FPI  diversifies  its  products  and 
services  to  prevent  private  industry  bom 
expoiendng  unfair  competition  from 
prison  workshops  or  activities. 


8802    Foley. 

(a)  Agencies  shall  purchase  required 
supplies  of  the  classes  listed  in  the 
Sdiedule  of  Products  made  in  Federal 
Penal  and  Correctional  Institutions 
(referred  to  in  this  subpart  as  "the 
Schedule")  at  prices  not  to  exceed 
current  market  prices,  using  the 
procediues  in  this  subpart. 

(b)  Agencies  are  encouraged  to  use 
the  facihties  of  FPI  to  the  maximum 
extent  practicable  in  purchasing  (1) 
supplies  that  are  not  listed  in  the 
Schedule,  but  that  are  of  a  type 
manufactured  in  Federal  penal  and 
correctional  institutions,  and  (2)  services 
that  are  listed  in  the  Schedule. 

(c)  Agencies  should  ask  FPI  whether 
unlisted  products  of  the  type  normally 
produced  by  FPI  can  be  added  to  the 
Schedule. 

e4NM    rurenase  pnonoas. 

(a)  FPI  and  the  Workshops  for  the 
Blind  and  Other  Severely  Handicapped 
may  produce  identical  supplies  or 
services.  When  this  occurs,  ordering 
offices  shall  purchase  supplies  and 
services  in  the  following  priorities: 

(1)  Supplies: 

(i)  Federal  Prison  Industries,  Inc.  (41 
U.S.C.  48). 
(ii)  Workshops, 
(iii)  Commercial  sources. 

(2)  Services: 
(i)  Workshops. 

(ii)  Federal  Prison  Industries,  Inc. 
(iii)  Commercial  sources. 

(b)  Supplies  and  services 
manufactured  or  performed  by  FPI  are  in 
strict  conformity  with  Federal 
Specifications.  These  suppUes  and 
services  are  listed  in  the  Schedule. 
Copies  of  the  Schedule  are  available 
from  Federal  Prison  Industries,  Inc., 
Department  of  Justice,  Washington,  DC 
20534. 

8.604    Ordering  procaduras. 

(a)  Contracting  officers  shall  order  (1) 
less-than-carload  lots  of  common-use 
items  (Schedule  A  of  the  Schedule)  from 
the  regional  warehouses  of  GSA,  luiless 
it  is  more  practical  and  economical  to 
purchase  directly  from  FPI,  and  (2) 
carload  lots  of  conmion-use  items,  and 
other  items  listed  in  the  Schedule,  from 
FPI. 

(b)  Contracting  officers  shall  prepare 
orders  to  FPI  using  the  procedures  in  the 
Schedule. 

(c)  When  the  contracting  officer 
believes  that  the  FPI  price  exceeds  the 
maricet  price,  the  matter  may  be  referred 
to  the  cognizant  product  division 
identified  in  the  Schedule  or  to  the  FPI 
Washington  office  for  resolution. 


(a)  Clearance  is  required  from  FPI 
before  products  on  the  Schedule  are 
acquired  from  other  sources,  except 
when  the  conditions  in  8.606  apply.  FPI 
clearances  ordinarily  are  of  the 
following  types: 

(1)  General  or  blanket  clearances 
issued  when  classes  of  articles  or 
services  are  not  available  from  FPI. 

(2)  Formal  clearances  issued  in 
response  to  requests  bom  offices 
desiring  to  acquire,  from  other  sources. 
suppUes  listed  in  the  Schedule  and  not 
covered  by  a  general  clearance. 
Requests  shoidd  be  addressed  to 
Federal  Prison  Industries,  Inc., 
Department  of  Justice,  Washington,  E)C 
20534. 

(b)  Purchases  from  other  sources 
because  of  a  lower  price  eire  not 
normally  authorized,  and  clearances 
will  not  be  issued  on  this  basis  except 
as  a  result  of  action  taken  to  resolve 
questions  of  price  under  8.604(c). 

(c)  Disputes  regarding  price,  quality, 
character,  or  suitability  of  products 
produced  by  FPI  are  subject  to 
arbitration  as  specified  in  18  U.S.C.  4124. 
The  statute  provides  that  the  arbitration 
shaU  be  conducted  by  a  board 
consisting  of  the  Comptroller  General  of 
the  United  States,  the  Administrator  of 
General  Services,  and  the  Director  of  the 
Office  of  Management  and  Budget,  or 
their  representatives.  The  decisions  of 
the  board  are  final  and  binding  on  aU 
parties. 

8606    Excapliona. 

FPI  clearances  are  not  required 
when — 

(a)  Public  exigency  requires 
immediate  delivery  or  performance; 

(b)  Suitable  used  or  excess  supplies 
are  available; 

(c)  Purchases  are  made  bom  GSA  of 
less-than-carload  lots  of  common-use 
items  stocked  by  GSA  (see  Schedule  A 
of  die  Schedule); 

(d)  The  products  are  acquired  and 
used  outside  the  United  States;  or 

(e)  Orders  are  for  listed  items  totaling 
$25  or  less  that  require  delivery  within 
10  days. 

SUBPART  8.7— ACQUISITION  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

8700    Scope  of  subpart 

This  subpart  prescribes  the  policies 
and  procedures  for  implementing  the 
Javito-Wagner-OT)ay  Act  (41  U.S.C.  46- 
48c),  referred  to  in  this  subpart  as  "the 
Act,"  and  the  rules  of  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  (41  CFR  Part  51). 
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"Allocation,"  as  used  in  this  subpart, 
means  an  action  taken  by  a  central 
nonprofit  agency  to  designate  the 
woiiuhops  that  will  produce  definite 
quantities  of  supplies  or  perform  specific 
services  upon  receipt  of  orders  frtm 
ordering  offices. 

"Central  nonprofit  agency,"  as  used  in 
this  subpart,  means  the  National 
Industries  for  the  Blind,  which  has  been 
designated  to  represent  workshops 
serving  blind  individuals:  or  the 
National  Industries  for  the  Severely 
Handicapped,  which  has  been 
designated  to  represent  woikshops 
serving  severely  handicapped 
individuals  other  than  blind. 

"Committee,"  as  used  in  this  subpart 
means  the  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped. 

"Government"  or  "entity  of  the 
Government"  means  any  entity  of  the 
legislative  or  Judicial  branch,  any 
executive  agency,  military  department. 
Government  corporation,  or 
independent  establishment,  the  U.S. 
Postal  Service,  or  any  nonappropriated- 
fund  instrumentality  of  the  Armed 
Forces. 

"Ordering  office"  means  any  activity 
~  in  an  entity  of  the  Government  that 
places  orders  for  the  purchase  of 
supplies  or  services. 

"Procurement  List"  as  used  in  this 
subpart  means  a  Ust  of  supplies 
(including  miUtary  resale  commodities) 
and  services  that  the  Committee  has 
determined  are  suitable  for  purchase  by 
the  Government  under  the  lavits- 
Wagner-O'Day  Act 

"Workshop  for  the  blind"  or 
"workshop  for  the  other  severely 
handicapped"  (referred  to  jointly  as 
woricshops)  means  a  qualified  nonprofit 
agency  for  the  blind  or  for  the  other 
severely  handicapped  approved  by  the 
Committee  to  produce  a  commodity  for 
or  provide  a  service  to  the  Government 
under  the  Act 

•.702    QwMnL 

The  Committee  is  an  independent 
Government  activity  with  members 
appointed  by  the  President  of  the  United 
States.  It  is  responsible  for — 

(a)  Detennining  those  supplies  and 
services  to  be  purchased  by  all  entities 
of  the  Government  from  workshops  for 
the  blind  and  other  severely 
handicapped; 

(b)  Establishing  prices  for  the  supplies 
and  services;  and 

(c)  Establishing  rules  and  regulationt 
to  implement  the  Act 


•.703 

(a)  The  Committee  publishes  a 
Procurement  List  of  all  the  supplies  and 
services  required  to  be  purchased  from 
the  workshops.  Copies  of  the 
Procurement  List  may  be  obtained  by 
submitting  GSA  Form  457  to  the  General 
Services  Administration,  Building  41, 
Denver  Federal  Center,  Denver,  CO 
80225.  Mailing  code  OOSC-0002  applies. 

(b)  The  Procurement  List  identifies 
woikshop  supplies  available  from — 

(1)  General  Services  Administration 
(GSA)  stocks  at  supply  distribution 
facilities; 

(2)  The  Defense  Logistics  Agency 
(DLA)  system;  and 

(3)  Federal  Prison  Industries,  Ina 

••704    PuraliMe  prtorMes. 

(a)  The  Act  requires  the  Government 
to  purchase  supplies  or  services  on  the 
Procurement  List  at  prices  established 
by  the  Committee,  from  a  qualified 
workshop  if  they  are  available  within 
the  period  required.  When  identical 
suppUes  or  services  are  on  the 
Procurement  List  and  the  Schedule  of 
Products  issued  by  Federal  Prison 
Industries,  Ina,  ordering  offices  shall 
purchase  supplies  and  services  in  the 
following  priorities: 

(1)  Supplies: 

(i)  Federal  Prison  Industries,  In&  (41 
U.S.C.  48). 
(ii)  Workshops, 
(iii)  Commercial  sources. 

(2)  Services: 
(i)  Workshops. 

(ii)  Federal  Prison  Industries,  Ina 
(iii)  Commercial  sources. 

(b)  No  other  provision  of  the  FAR 
shall  be  construed  as  permitting  an 
exception  to  the  mandatory  purchase  of 
items  on  the  Prociuvment  List 

(c)  The  Procurement  List  identifies 
those  supplies  for  which  the  ordering 
office  must  obtain  a  formal  clearance 
(8.605)  from  Federal  Prison  Industries, 
Inc.  before  making  any  purchases  from 
workshops. 

•.706 

•.706-1 

(a)  Odering  offices  shall  obtain 
supplies  and  sendees  oa  the 
Procurement  List  from  the  central 
nonprofit  agency  or  its  designated 
workshops,  excqit  that  siq)pUes 
idmtified  on  the  Procuranent  Ust  as 
available  from  DLA  or  GSA  sni^ly 
distribution  facilities  shall  be  obtained 
tfarou^  I%A  or  GSA  procedores.  If  a 
distribution  facility  caimot  provide  the 
supplies,  it  shall  inform  the  ordering 
office,  which  shall  then  order  from  the 
wotkabop  designated  by  the  Cammittee. 


(b)  Supply  distributioa  f»ri}Hin  in 
DLA  and  GSA  shall  obtain  supfriies  on 
the  Procurement  List  from  the  central 
nonprofit  agency  identified  or  its 
designated  workshops. 


•L705-2 

Central  nonprofit  agencies  may 
authorize  ordering  offices  to  transmit 
orders  few  specific  siqiplies  or  services 
direcUy  to  a  workshop.  The  written 
authorization  remains  valid  untU  it  is 
revoked  by  the  central  nonprofit  agency 
or  the  Committee.  The  central  noiqirofit 
agency  shall  specify  the  nonnal  ddbvery 
or  performance  leadtime  required  by  the 
workshc^.  The  ordering  office  shall 
reflect  this  leadtime  in  its  orders. 

•w705-3    Alocalfon  proeeaa. 

(a)  When  the  direct  order  process  has 
not  been  authorized,  die  mdering  office 
shall  submit  a  letter  request  for 
allocation  (requesting  the  designation  of 
the  workshop  to  produce  the  supplies  or 
perform  the  service)  to  die  central 
nonprofit  agency  designated  in  the 
Procurement  List  Ordering  offices  shall 
request  allocations  in  sufficient  time  fcR' 
a  reply,  for  orders  to  be  placed,  and  for 
the  workshop  to  produce  the  snppUes  or 
provide  the  service  within  the  required 
delivery  or  performance  schedule. 

(b)  The  ordering  office's  request  to  the 
central  noi^irofit  agency  for  allocation 
shaU  include  the  following  information: 

(1)  For  supplies — Item  name,  stock 
number,  latest  specification,  quantity, 
unit  price,  date  delivery  is  required,  and 
destination  to  which  delivery  is  to  be 
made. 

(2)  For  services — ^Type  and  location  of 
service  required,  latest  specification, 
woric  to  be  performed,  estimated 
volume,  and  required  date  or  dates  for 
completioiL 

(3)  Other  requirements;  e.g.,  packing, 
marking,  as  necessary. 

(c)  When  an  allocation  is  received,  the 
ordering  office  shall  promptly  issue  an 
ordo'  to  the  specified  workshop  or  to  the 
central  lUNiprofit  agency,  as  instructed 
by  the  allocation.  If  the  issuance  of  an 
order  is  to  be  delayed  far  more  than  15 
days  beyond  receipt  of  the  allocatiao.  or 
canceled,  the  ordering  office  shall 
advise  the  central  nonprofit  agency 
immediately. 

(d)  Ordering  offices  may  issue  orders 
widiout  limitation  as  to  dollar  amoont 
and  shall  record  them  npoo  issuance  as 
obligations.  Each  order  shall  indnde.  as 
a  minimiim,  the  information  contained  in 
the  request  for  aUocation.  Ordering 
offices  shall  also  include  additional 
instructions  necessary  for  perfornianoa 
under  die  orden  e.g..  on  the  handling  of 
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Govemment-fumiahed  property,  reports 
required,  and  notification  of  shipment 


IL706-4 

(a)  The  central  nonprofit  agency  shall 
inform  the  ordering  office  of  changes  in 
leadtime  experienced  by  its  workshops 
to  minimize  requests  for  extensions  once 
the  ordering  office  places  an  order. 

(b)  The  ordering  office  shaU  grant  a 
request  by  a  central  nonprofit  agency  or 
workshop  for  revision  in  the  deUvery  or 
completion  schedule,  if  feasible.  If 
extension  of  the  delivery  or  completion 
date  is  not  feasible,  the  ordering  office 
shall  notify  the  appropriate  central 
nonprofit  agency  and  request  that  it 
reallocate  the  order,  or  grant  a  purchase 
exception  authorizing  acquisition  from 
commercial  sources. 

(c)  When  a  workshop  fails  to  perform 
under  the  terms  of  an  order,  the  ordering 
office  shall  make  every  effort  to  resolve 
the  noncompliance  with  the  workshop 
involved  and  to  negotiate  an  adjustment 
before  taking  action  to  cancel  the  order. 
If  the  problem  cannot  be  resolved  with 
the  workshop,  the  ordering  office  shall 
refer  the  matter  for  resolution  first  to  the 
central  nonprofit  agency  and  then,  if 
necessary,  to  the  Committee. 

(d)  When,  after  complying  with  8.705- 
4{c),  the  ordering  office  determines  that 
it  must  cancel  an  order,  it  shall  notify 
the  central  nonprofit  agency  and,  if 
practical,  request  a  reallocation  of  the 
order.  When  the  central  nonprofit 
agency  cannot  reallocate  the  order,  it 
shall  grant  a  purchase  exception 
permitting  use  of  commercial  sources, 
subject  to  approval  by  the  Committee 
when  the  value  of  the  purchase 
exception  is  $2,500  or  more. 

•.TOe    Purchase  racsptiorw. 

(a)  Ordering  offices  may  acquire 
suppUes  or  services  listed  on  the 
Procurement  List  from  commercial 
sources  only  if  the  acquisition  is 
specifically  authorized  in  a  purchase 
exception  granted  by  the  designated 
central  nonprofit  agency. 

(b)  The  central  nonprofit  agency  shall 
promptly  grant  purchase  exceptions 
when — 

(1)  The  woricshops  cannot  provide  the 
supplies  or  services  within  the  time 
required,  and  commercial  sources  can 
provide  them  earlier  in  the  quantities 
required;  or 

(2)  The  quantify  required  cannot  be 
produced  or  provided  economically  by 
the  woricshops. 

(c)  The  central  nonprofit  agency 
granting  the  exception  shall  specify  the 
quantity  and  delivery  or  performance 
period  covered  by  the  exception. 

(d)  When  a  purchase  exception  is 
granted,  the  contracting  officer  shall — 


(1)  Initiate  purdiase  action  within  15 
days  following  the  date  of  the  exception 
or  any  extension  granted  by  the  central 
nonprofit  agency,  and 

(2)  Provide  a  copy  of  the  solicitation 
to  the  central  nonprofit  agency  when  it 
is  issued. 

(e)  The  Committee  may  also  grant  a 
purchase  exception,  under  any 
circumstances  it  considers  appropriate. 

8.707    Prtoee. 

(a)  The  prices  on  the  Procurement  List 
are  fair  market  prices  established  by  the 
Committee.  All  prices  for  supplies 
ordered  under  this  subpart  are  f.o.b. 
origin. 

(b)  Prices  for  supplies  are  normally 
adjusted  semiannually.  Prices  for 
services  are  normally  adjusted  annually. 

(c)  The  Committee  may  request  the 
agency  responsible  for  acquiring  the 
supplies  or  service  to  assist  it  in 
establishing  or  revising  the  fair  market 
price.  The  Committee  has  the  authority 
to  establish  prices  without  prior 
coordination  with  the  responsible 
contracting  office. 

(d)  Price  changes  shall  normally  apply 
to  all  orders  received  by  the  workshop 
on  or  after  the  effective  date  of  the 
change.  In  special  cases,  after 
considering  the  views  of  the  ordering 
office,  the  Committee  may  make  price 
changes  applicable  to  orders  received 
by  the  workshop  prior  to  the  effective 
date  of  the  change. 

(e)  If  an  ordering  office  desires 
packing,  packaging,  or  marking  of 
supplies  other  than  the  standard  pack  as    \ 
provided  on  the  Procurement  List,  any        [ 
difference  in  costs  shall  be  included  as  a    1 
separate  item  on  the  workshop's  / 
invoice.  The  ordering  office  shall          / 
reimburse  the  workshop  for  \h^b9^pa. 

(f)  Ordering  offices  may  make 
reconmiendations  to  the  Committee  at 
any  time  for  price  revisions  for  supplies 
and  services  on  the  Procurement  List. 

•.7M    Shippino. 

(a)  Delivery  is  accomplished  when  a 
shipment  is  placed  aboard  the  vehicle  of 
the  initial  carrier.  The  time  of  dehvery  is 
the  date  shipment  is  released  to  and 
accepted  by  the  initial  carrier. 

(b)  Shipment  is  normally  under 
Government  bills  of  lading.  However, 
for  small  orders,  ordering  offices  may 
specify  other  shipment  methods. 

(c)  When  shipments  are  under 
Government  bills  of  lading,  the  bills  of 
lading  may  accompany  orders  or  be 
otherwise  furnished  promptly.  FaUure  of 
an  ordering  office  to  furnish  bills  of 
lading  or  to  designate  a  method  of 
transportation  may  result  in  an 
excusable  delay  in  delivery  (see  Subpart 
49.4.  Termination  for  Default). 


(d)  Woricshops  shall  include 
transportation  costs  for  small  shipments 
paid  by  workshops  as  an  item  on  the 
invoice.  The  ordering  office  shall 
reimburse  the  workshop  for  these  costs. 

V.709    Peymwits. 

The  ordering  office  shall  normally 
make  payments  for  supplies  or  services 
on  the  Procurement  List  within  20  days, 
but  no  later  than  30  days  after  shipment 
or  after  receipt  of  a  correct  invoice  or 
voucher. 

6.710  QuaMy  of  mrchsndiss. 

Supplies  and  services  provided  by 
workshops  shall  comply  with  the 
applicable  Government  specifications 
and  standards  cited  in  the  order.  When 
no  specifications  or  standards  exist — 

(a)  Supplies  shall  be  of  the  highest 
qualify  and  equal  to  similar  items 
available  on  the  commercial  market; 
and 

(b)  Services  shall  conform  to  good 
commercial  practices. 

8.711  QuaHty  complaint*. 

(a}  When  the  quaUfy  of  supplies  or 
services  received  is  unsatisfactory,  the 
using  activify  shall  take  the  following 
actions: 

(1)  For  supplies  received  from  DLA 
supply  centers  or  GSA  supply 
distribution  facilities,  notify  the 
supplying  agency. 

(2)  For  supplies  or  services  received 
from  workshops  for  the  blind  or  other 
severely  handicapped,  address 
complaints  to  the  workshop  involved, 
with  a  copy  to  the  appropriate  central 
nonprofit  agency. 

(b)  When  qualify  problems  cannot  be 
resolved  by  the  workshop  and  the 
ordering  office,  the  ordering  office  shall 
iirst  contact  the  central  nonprofit  agency 
and  then,  if  necessary,  the  Committee 
for  resolution. 

8.712  Spacificatlon  changes. 

(a)  The  ordering  office  shall  notify  the 
workshop  and  appropriate  central 
nonprofit  agency  of  any  change  in 
specifications  or  standards.  In  the 
absence  of  such  written  notification,  the 
workshop  shall  produce  the  supplies  or 
provide  the  services  under  the 
specification  or  standard  cited  in  the 
order. 

(b)  The  contracting  activify  shall 
provide  advance  notification  to  the 
Committee  and  the  central  nonprofit 
agency  on  actions  that  affect  supplies  on 
the  Procurement  List  and  shall  permit 
them  to  comment  before  action  is  taken, 
particularly  when  it  involves — 

(1)  Changes  that  require  new  national 
stock  numbers; 
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(2)  Deleting  itenu  from  the  supply 
•ystem; 

(3)  Standardization:  or 

(4)  Developing  new  items  to  replace 
items  on  the  Procurement  List 


S>713    Optional  aoQiMNIOfi  of 


(a)  Ordering  offices  may  acquire 
supplies  and  services  not  included  on 
the  Procurement  List  from  a  workshop 
that  is  the  low  responsive,  responsible 
offeror  under  a  solicitation  issued  by 
other  authorized  acquisition  methods. 

(b)  Ordering  offices  should  forward 
solicitations  to  workshops  that  may  be 
qualified  to  provide  the  supplies  or 
services  required. 

v./ I#     SASntnmMWGmOOnm  Willi  VnU  C&nwWt 

nonpnnn  ■Qwicwe  ana  me  vuiiiiiNiwe. 

(a)  The  addresses  of  the  central 
nonprofit  agencies  are  contained  in  the 
current  issue  of  the  Procurement  List 

(b)  Any  matter  requiring  referral  to 
the  Committee  shall  be  addressed  to  the 
Executive  Director  of  the  Committee  at 
the  address  contained  in  the  current 
issue  of  the  Prociu%ment  List 

SUBPART  8.8— ACQUISITION  OF 
PRINTING  AND  RELATED  SUPPUES 


Scope  of  subpart. 

This  subpart  provides  policy  limiting 
acquisition  of  Government  printing  and 
related  supplies  as  required  by  44  U.S.C. 
501,  502,  504,  and  1121;  and  the 
Govenunent  Printing  and  Binding 
Regulations,  published  by  the  Joint 
Committee  on  Printing  (JCP),  Congress 
of  the  United  States. 

CMI    DvfMtkMM. 

"Government  printing"  means 
printing,  binding,  blank-book,  and 
microform  woik  (including  any  items 
requiring  the  processes  of  composition, 
platemaking,  presswork,  or  binding)  for 
the  use  of  an  executive  department, 
independent  agency,  or  establishment  of 
the  Government. 

"Related  suppUes,"  as  used  in  this 
subpart,  means  supplies  that  are  used 
and  equipment  that  is  usable  in  printing 
and  binding  operations. 


•.802 

(a)  Generally,  all  Government  printing 
authorized  by  law  is  done  at  the 
Government  Printing  Office  (GPO) 
except  w^en  the  JCP  specifically 
approves  otherwise.  If  the  GPO  is  not 
equipped  to  do  the  woik,  the  JCP  may 
grant  approval  for  the  PubUc  Printer 
(head  of  GPO]  to  (1)  contract  the  work 
out  or  (2)  authorize  an  agency  to 
contract  for  its  own  work  or  estabUsh  an 
in-house  capability. 


(b)  The  JCP  regulations  require  the 
head  of  each  agency  to  designate  a 
central  printiiig  autfaority  to  serve  as  the 
liaison  with  the  JCP  and  the  PubHc 
Printer  on  mattos  related  to  printing. 
Contracting  officers  shall  obtain 
approval  from  their  dengnated  central 
printing  authority  before  contracting  in 
any  manner,  wdiether  directly  or  throogh 
contracts  for  odier  supplies  or  services, 
for  the  items  defined  in  8.801.  Examples 
of  Govemmrait  printing  requiring  tlds 
approval  include  composition, 
platemaking.  presswoik,  binding,  and 
micrographics  (when  used  as  a 
substitute  for  printing). 

(c)  Further,  44  U.S.C.  1121  fnvvides 
that  the  Public  Printer  may  acquire  and 
furnish  paper  and  envelopes  (excluding 
envelopes  printed  in  the  course  of 
manufacture)  in  common  use  by  two  or 
more  Government  departments, 
establishments,  or  services  in  the 
District  of  Columbia,  and  provides  for 
reimbursement  of  the  Public  Printer  from 
available  appropriations  or  funds.  Paper 
and  envelopes  that  are  furnished  by  Uie 
Public  Printer  may  not  be  acquired  in 
any  other  manner. 

SUBPART  8.9-{RESERVED] 

SUBPART  8w10— [RESERVED] 

SUBPART  8.11— LEASING  OF  MOTOR 
VEHICLES 


•.1100    Scope  oft 

This  sai^MTt  covers  the  inocedures  for 
the  leasing,  from  commercial  concerns, 
of  motor  vehicles  that  comply  with 
Federal  Motor  Vehicle  Safety  Standards 
and  applicable  State  motor  vehicle 
safety  regulations.  It  does  not  apply  to 
motor  vehicles  leased  outside  the  United 
States. 

•.1101    OefMtiona. 

"Leasing,"  as  used  in  this  subpart 
means  the  acquisition  of  motor  vehicles, 
other  than  by  purchase  from  private  or 
commercial  sources,  and  includes  the 
synonyms  "hire"  and  "rent" 

"Motor  vehicle"  means  an  item  of 
equipment  mounted  on  wheels  and 
designed  for  highway  and/or  land  use, 
that  (a)  derives  power  from  a  self- 
contained  power  unit  or  (b)  is  designed 
to  be  towed  by  and  used  in  conjunction 
with  self-propelled  equipment 

(a)  BefcH%  preparing  solicitations  for 
leasing  of  motor  vehicles,  contracting 
officers  shall  obtain  from  the  requiring 
activity  a  written  certification  that — 

(1)  The  vehicles  requested  are  of 
maximum  fuel  efficiency  and  minimum 
body  size,  engine  size,  and  equipment  (if 


any)  neoeasaiy  to  fiulfin  operatiaaal 
needs,  and  meet  prescribed  fnd 

(2)  The  head  of  tiie  requiring  agency, 
or  a  designee,  has  certified  that  the 
requested  passenger  antaaobiles 
(sedans  and  sfistian  wagons)  Unger  than 
T3rpe  lA.  IB,  or  11  (smaO.  snboompact  or 
compact)  are  essential  to  the  agency's 
missikm; 

(3)  Internal  approvals  have  been 
received;  and 

(4)  The  General  Services 
Administration  has  advised  tiiat  it 
cannot  furnish  the  vehicles. 

(b)  Generally,  solicitations  shall  not 
be  limited  to  current-year  prodoctian 
modeb.  However,  with  the  prior 
approval  of  the  head  of  tiie  contracting 
office,  sohdtations  may  be  limited  to 
current  models  on  the  basis  of  overall 
economy. 


•.1103    ConlrMt 

Contracting  offices  shall  include  the 
following  items  in  each  contract  for 
leasing  motor  vehicles: 

(a)  Scope  of  contract 

(b)  Mediod  of  computing  payments. 

(c)  A  listing  of  the  number  and  type  of 
vehicles  required,  and  the  equipment 
and  accessories  to  be  provided  with 
each  vehicle. 

(d)  Responsibilities  of  the  contractor 
or  the  Government  for  furnishing 
gasoline,  motor  oiL  antifreeze,  and 
similar  items. 

(e)  Unless  it  is  determined  that  it  will 
be  mam  economical  for  tiie  Govnnnient 
to  perform  the  work,  a  statement  that 
the  contractor  shaU  perform  all 
maintenance  on  the  vehicles. 

(f)  A  statement  as  to  the  appUcabiUty 
of  pertinent  State  and  local  Uws  and 
regulaticms,  and  the  responsibility  of 
each  party  for  compUance  with  them. 

(g)  ResponsibiUties  of  the  contractor 
or  the  Government  for  emergency 
repairs  and  services. 

•.1104    Contract  rtiiass. 

The  contracting  officer  shall  insert  the 
following  clauses  in  solicitations  and 
contracts  for  leasing  of  motor  vehicles, 
unless  the  motor  vehicles  are  leased  in 
foreign  countries: 

(a)  The  clause  at  52.206-4.  Vehicle 
Lease  Payments. 

(b)  The  clause  at  52.208-5,  Condition 
of  Leased  Vehicles. 

(c)  The  clause  at  52.208-6,  Marking  of 
Leased  Vehicles. 

(d)  The  provisions  and  clauses 
prescribed  elsewhere  in  the  FAR  for 
solicitations  and  contracts  for  siqqilies 
when  a  fixed-price  contract  is 
contemplated,  but  excluding — 
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(1)  The  clause  at  52^2-9.  Variatioii  in 
Quantity; 

(2)  The  clause  at  52.232-1,  Payments; 

(3)  The  clause  at  52J222-20,  Walsh- 
Healey  Public  Contracts  Act;  and 

(4)  The  clause  at  52.246-16, 
Responsibility  for  Supplies. 

PART  9~C0NTRACT0R 
QUALIFICATIONS 


Scope  of  part 


9J0BO 

SUBPART!         

PROSPECTIVE  CONTRACTORS 

9.100  Sc(q>e  of  subpart 

8J01  Defioitioiis. 

9.102  Applicability. 

9.103  Policy. 

9.104  Standards. 
9.104-1        General  standards. 
9.104-2        ^)ecial  standards. 
9.104-3        Application  of  standards. 
9.104-4        Subcontractor  responsibility. 

9.105  Procedures. 

ai05-l        OtKaining  information. 
9.105-2        Detenninations  and 

docnoientation. 
9.105-3        Disclosure  of  preaward 

information. 
9.108  Preaward  surveys. 

9.106-1         Conditions  for  preaward  surveys.. 
9.106-2        Requests  for  preaward  surveys. 
9.106-3        Interagency  pre^ard  surveys. 
9.106-4         Reports. 

SUBPART  U-QUAUFCD  raOOUCTS 

9.200  Scope  of  subpart 

9J01  Definitions. 

9JOZ  GeneraL 

9.203  Responsibilities  of  a  specification 

preparing  activity  (SPA). 

9.204  Justification  for  including 

qualification  requirements. 
9J05  Opportunity  for  qualification 

before  solicitation. 
9J06  Acquiring  qualified  products. 

9J06-1        GeneraL 
9.206-2        Solicitation  provision  and 

contract  clause. 
9J00-3        Competition. 
9.207  Removal  or  omission  fiom  a 

qualified  products  list 

SUBPART  9.3— FIRST  ARTICLE  TESTING 
AND  APPROVAL 

gjoi 

9.302 
9.303 
9J04 
9.306 
9J06 
9.307 

9.308 
9.308-1 

9.306-2 


Definitions. 

General. 

Use. 

Exceptions. 

Risk. 

Solicitation  requirements. 

Government  administration 

procedures. 
Contract  clauses. 
Testing  performed  by  the 

contractor. 
Testing  performed  by  the 

Government. 


9.403 
9.404 


9.405 

9.405-1 

9.406-2 

9.406 

9.406-1 

9.406-2 

9.408-3 

9.406-4 

9.406-5 

9.407 

9.407-1 

9.407-2 

9.407-3 

9.407-4 

9.407-5 


Definitions. 

Consobdated  List  of  Debarred. 

Suspended,  and  Ineligible 

Contractors. 
Effect  of  listing, 

Continuation  of  current  contracts. 
Restrictions  on  subcontracting. 
Debarment 
General. 

Causes  for  debarment 
Procedures. 
Period  of  debarment 
Scope  of  debarment 
Suspension. 
General. 

Causes  for  suspension. 
Procedures. 
Period  of  suspension. 
Scope  of  suspension. 


SUBPART  9.1— RESPONSIBLE 
PROSPECTIVE  CONTRACTORS 


SUBPART  9.4-OEBARNENT. 
SUSPENSION,  AND  INEUOIBILITV 

9.400  Scope  of  subpart 

9.401  Applicability. 

9.402  PoUcy. 


SUBPART  •.S-ORQANIZATKNIAL 
CONFLICTS  OF  INTEREST 

9.500  Scope  of  subpart 

9.501  Definition. 

9.502  Applicability. 
9J03  Waiver. 

9.504  Contracting  officer 

responsibilities. 

9.505  General  rules. 

9.505-1         Providing  systems  engineering 

and  technical  direction. 
9.505-2        Preparing  specifications  or  work 

statements. 
9.505-3        Providing  technical  evaluation  or 

consulting  services. 
9.505-4        Obtaining  access  to  proprietary 

information. 

9.506  Information  sources. 

9.507  Procedures. 

9.506  Solicitation  provision  and 

contract  clause. 
9.906-1        Solicitation  provision. 
9.506-2        Contract  clause. 
9J09  Examples. 

SUBPART  9.6— CONTRACTOR  TEAM 
ARRANQEMENTS 

9.601  Definition. 

9.802  GeneraL 

9.803  Policy. 
9.604           Limitations. 

SUBPART  9.7-OEFENSE  PROfXiCTION 
POOLS  AND  RESEARCH  AND 
DEVELOPMENT  POOLS 

9.701  Definition. 

9.702  Contracting  with  pools. 

9.703  Contracting  with  individual  pool 

members. 

Autfaoritr.  40  U.S.C.  486(c):  Chapter  137, 10 
U.S.C:  and  42  U.S.C.  2453(c). 

9.000   Scope  of  pert 

This  part  prescribes  policies, 
standards,  and  procedures  pertaining  to 
prospective  contractors'  responsibility: 
debarment  suspension,  and  ineligibility; 
qualified  products;  first  article  testing 
and  approval;  contractor  team 
arrangements;  defense  production  pools 
and  research  and  development  pools: 
and  organizational  conflicts  of  interest 


MflO    Scepaofi 

This  subpart  prescribes.polides, 
standards,  and  procedures  for 
determining  whether  prospective 
contractors  and  subcontractors  are 
responsible. 

9.101  DaflnWona. 
"Preaward  survey"  means  an 

evaluation  by  a  surveying  activity  of  a 
prospective  contractor's  capability  to 
perform  a  proposed  contract 

"Responsible  prospective  contractor" 
means  a  contractor  that  meets  the 
standards  in  9.104. 

"Surveying  activity"  means  the 
cognizant  contract  administration  office 
or,  if  there  is  no  such  office,  another 
organization  designated  by  the  agency 
to  conduct  preaward  surveys. 

9.102  AppScabMty. 

(a)  This  subpart  applies  to  all 
proposed  contracts  with  any  prospective 
contractor  that  is  located — 

(1)  bi  the  United  States,  its 
possessions,  or  Puerto  Rico;  or 

(2)  Elsewhere,  unless  appUcation  of 
the  subpart  would  be  inconsistent  with 
the  laws  or  customs  where  the 
contractor  is  located. 

(b)  This  subpart  does  not  apply  to 
proposed  contracts  with  (1)  foreign. 
State,  or  local  govenunents:  (2)  other 
U.S.  Government  agencies  or  their 
instrumentalities;  or  (3)  agencies  for  the 
blind  or  other  severely  handicapped  (see 
Subpart  8.7). 

a.lS3    PaScy. 

(a)  Purchases  shaU  be  made  from,  and 
contracts  shall  be  awarded  to, 
responsible  prospective  contractors 
only. 

(b)  No  purchase  or  award  shall  be 
made  unless  the  contracting  officer 
makes  an  afRrmative  determination  of 
responsibility.  In  the  absence  of 
information  clearly  indicating  that  the 
prospective  contractor  is  responsible, 
the  contracting  officer  shall  make  a 
determination  of  nonresponsibility.  If 
the  prospective  contractor  is  a  small 
business  concern,  the  contracting  officer 
shall  comply  with  Subpart  19.6, 
Certificates  of  Competency  and 
Determinations  of  Eligibility.  (If  Section 
8(a)  of  the  Small  Business  Act  (15  U.S.C. 
637]  applies,  see  Subpart  19.8.) 

(c)  The  award  of  a  contract  to  a 
supplier  based  on  lowest  evaluated 
price  alone  can  be  false  economy  if 
there  is  subsequent  default  late 
deliveries,  or  other  unsatisfactory 
performance  resulting  in  additional 
contractual  or  administrative  costs. 
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While  it  i»  important  that  Govenunent 
purchases  be  made  at  the  lowest  price, 
this  does  not  requite  an  award  to  a 
supplier  solely  because  that  supplier 
submits  the  lowest  offer.  A  prospective 
contractor  must  affirmatively 
demonstrate  its  responsibility,  including, 
when  necessary,  the  responsibiUty  of  its 
proposed  subcontractors. 

•L104    Wandepdfc 

fLl04-1    Owierl  standfda. 

To  be  determined  responsible,  a 
prospective  contractor  must — 

(a)  Have  adequate  financial  resources 
to  perform  the  contract  or  the  ability  to 
obtain  them  (see  9.104-3(b)): 

(b)  Be  able  to  comply  with  the 
required  or  proposed  delivery  or 
performance  schedule,  taking  into 
consideration  all  existing  commercial 
and  governmental  business 
commitments; 

(c)  Have  a  satisfactory  performance 
record  (see  9.104-3(c)): 

(d)  Have  a  satisfactory  record  of 
integrity  and  business  ethics; 

(e)  Have  the  necessary  organization, 
experience,  accounting  and  operational 
controls,  and  technical  skills,  or  the 
ability  to  obtain  them  (including,  as 
appropriate,  such  elements  as 
production  control  procedures,  property 
control  systems,  and  quality  assurance 
measures  applicable  to  materials  to  be 
produced  or  services  to  be  performed  by 
the  prospective  contractor  and 
subcontractors]  (see  9.104'3(b)); 

(f)  Have  the  necessary  production, 
construction,  and  technical  equipment 
and  facilities,  or  the  ability  to  obtain 
them  (see  9.104-3(b)):  and 

(g)  Be  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable 
laws  and  regulations.  For  standards 
pertaining  specifically  to  construction 
contracts,  see  Subparts  36.2,  36.3,  and 
36.4. 

9.104-2    SpacW  standanto. 

(a)  When  it  is  necessary  for  a 
particular  acquisition  or  class  of 
acquisitions,  the  contracting  officer  shall 
develop,  with  the  assistance  of 
appropriate  specialists,  special 
standards  of  responsibility.  Special 
standards  may  be  particularly  desirable 
when  experience  has  demonstrated  that 
unusual  expertise  or  specialized 
facilities  are  needed  for  adequate 
contract  performance.  The  special 
standards  shall  be  set  forth  in  the 
solicitation  (and  so  identified)  and  shall 
apply  to  all  offerors. 

fb)  Contracting  officers  shall  award 
contracts  for  subsistence  only  to  those 
prospective  contractors  that  meet  the 
general  standards  in  9.104-1  and  are 


approved  in  accordance  widi  agency 
sanitation  standards  and  procedures. 


t.1044    ApplcMtanofi 

(a)  Manufacturer  or  regular  dealer.  As 
prescribed  in  22.608.  the  contracting 
officer  shaU  investigate  and  determine 
Walsh-Healey  Act  eligibility  and  not 
rely  on  the  prospective  contractor's 
representation,  if — 

(1)  A  protest  as  to  eligibility  has  been 
lodged  (see  22.008-3);  or 

(2)  The  contracting  officer  has 
knowledge  that  casts  doubt  on  the 
vahdity  of  the  representation. 

(b)  Ability  to  obtain  resources.  Except 
to  the  extent  that  a  prospective 
contractor  has  sufficient  resources  or 
proposes  to  perform  the  contract  by 
subcontracting,  the  contracting  officer 
shall  require  acceptable  evidence  of  the 
prospective  contractor's  abiUty  to  obtain 
required  resources  (see  9.104-l(a),  (e), 
and  (f)).  Acceptable  evidence  normally 
consists  of  a  commitment  or  expUdt 
arrangement,  that  will  be  in  existence  at 
the  time  of  contract  award,  to  rent 
purchase,  or  otherwise  acquire  the 
needed  facilities,  equipment  other 
resources,  or  personnel 

(c)  Satisfactory  performance  record. 
A  prospective  contractor  that  is  or 
recently  has  been  seriously  deficient  in 
contract  performance  shall  be  presumed 
to  be  nonresponsible,  unless  the 
contracting  officer  determines  that  the 
circumstances  were  properly  beyond  the 
contractor's  control  or  that  the 
contractor  has  taken  appropriate 
corrective  action.  Past  failure  to  apply 
sufficient  tenacity  and  perseverance  to 
perform  acceptably  is  strong  evidence  of 
nonresponsibility.  The  contracting 
officer  shall  consider  the  number  of 
contracts  involved  and  extent  of 
deficiency  of  each  in  making  this 
evaluation. 

(d)  Affiliated  concerns.  AffiUated 
concerns  (see  "Affiliates"  and 
"Concerns"  in  19.101)  are  normally 
considered  separate  entities  in 
determining  whether  the  concern  that  is 
to  perform  the  contract  meets  the 
applicable  standards  for  responsibility. 
However,  the  contracting  officer  shall 
consider  the  affUiate's  past  performance 
and  integrity  when  they  may  adversely 
affect  the  prospective  contractor's 
resjjonsibility. 

(e)  Small  business  concerns.  If  a  small 
business  concern's  offer  that  would 
otherwise  be  accepted  is  to  be  rejected 
because  of  a  determination  of 
nonresponsibility,  the  contracting  officer 
shall  refer  the  matter  to  the  Small 
Business  Administration,  which  will 
decide  whether  or  not  to  issue  a 
Certificate  of  Competency  (see  Subpart 
19.6). 


aiiM-t 


(a)  Generally,  prospective  j 
contractors  are  reqwoaible  for 
determining  the  reapooaibility  of  tbeb 
pruspective  snboon tractors  (bat  sae 
9.406  and  0.406-2  regarding  driiamd. 
ineUgiUe.  or  suspended  fans). 
Determinations  of  prospective 
subcontractor  responribiHty  may  afCect 
the  Govonment's  detenainatkm  of  the 
{RDspective  prime  contractof's 
responsibility.  A  prospective  oootrador 
may  be  required  to  provide  written 
evidence  of  a  propoaed  suboontradot's 
responsibiUty. 

(b)  When  it  is  in  the  Govenunenf  s 
interest  to  do  sa  die  contracting  oCEkxr 
may  directly  determine  a  proqiective 
subcontractor's  responsiUIfty  (e.g., 
when  the  prospective  contract  involves 
medical  supplies,  mgent  requirements, 
or  substantial  subcontracting).  In  this 
case,  the  same  standards  used  to 
determine  a  prime  contractor's 
responsibiUty  shaU  be  used  by  die 
Government  to  determine  subcontractor 
responsibiUty. 

9.106 


t.105-1 

(a)  Before  making  a  determination  of 
responsibiUty,  the  contracting  officer 
shall  possess  or  obtain  information 
sufficient  to  be  satisfied  diat  a 
prospective  contractor  currently  meets 
the  appUcable  standards  in  9.104. 

(b)  (1)  Generally,  the  contracting 
officer  shall  obtain  information 
regarding  the  responsibiUty  of 
prospective  contractors,  including 
requesting  preaward  surveys  wfaoi 
necessary  (see  9.106),  pronqitly  after  a 
bid  opening  or  receipt  of  offers. 
However,  in  negotiated  contracting, 
espedaUy  when  research  and 
development  is  involved,  the  contracting 
officer  may  obtain  this  inf<Hmation 
before  issuing  the  request  for  proposals. 
Requests  for  information  shaU  ordinarily 
be  limited  to  information  concerning  (i) 
the  low  bidder  or  (u)  those  offerors  in 
range  for  award. 

(2)  Preaward  surveys  shaU  be 
managed  and  conducted  by  the 
surveying  activity. 

(i)  If  the  surveying  activity  is  a 
contract  administration  office — 

(A)  That  office  shall  advise  the 
contracting  officer  on  prospective 
contractors'  financial  competence  and 
credit  needs:  and 

(B)  The  administrative  contracting 
officer  shaU  obtain  from  the  auditor  any 
information  required  concerning  the 
adequacy  of  prospective  contractus' 
accounting  systems  and  these  systems' 


42144      Federal  Regiater  /  Vol.  48.  No.  182  /  Monday.  September  19.  1963  /  Rules  and  Regulations 


suitability  for  use  in  administering  the 
proposed  type  of  contract. 

(ii)  If  the  surveying  activity  is  not  a 
contract  administration  office,  the 
contracting  officer  shall  obtain  from  the 
auditor  any  information  required 
concerning  prospective  contractors' 
financial  competence  and  credit  needs, 
the  adequacy  of  their  accounting 
systems,  and  these  systems'  suitabiUty 
for  use  in  administering  the  proposed 
type  of  contract 

(3)  Information  on  financial  resources 
and  performance  capability  shall  be 
obtained  or  updated  on  as  current  a 
basis  as  is  feasible  up  to  the  date  of 
award. 

(c)  The  contracting  officer  should  use 
the  following  sources  of  information  to 
support  determinations  of  responsibihty 
or  nonresponsibility: 

(1)  The  Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors 
maintained  in  accordance  with  Subpart 
9.4. 

(2)  Records  and  experience  data, 
including  verifiable  laiowledge  of 
personnel  within  the  contracting  office, 
audit  offices,  contract  administration 
offices,  and  other  contracting  offices. 

(3)  The  prospective  contractor — 
including  bid  or  proposal  information, 
questionnaire  replies,  financial  data, 
information  on  production  equipment, 
and  personnel  information. 

(4)  Preaward  siuvey  reports  (see 
9.106). 

(5)  Other  sources  such  as  publications; 
suppliers,  subcontractors,  and  customers 
of  the  prospective  contractor;  financial 
institutions;  Government  agencies;  and 
business  and  trade  associations. 

(d)  Contracting  offices  and  cognizant 
contract  administration  offices  ^at 
become  aware  of  circumstances  casting 
doubt  on  a  contractor's  ability  to 
perform  contracts  successfully  shall 
promptly  exchange  relevant  information. 

9.105-2    Dstsnninatlofw  and 
tfOGiHnsntflllon. 

(a)  Deteiminations.  (1)  The 
contracting  officer's  signing  of  a  contract 
constitutes  a  determination  that  the 
prospective  contractor  is  responsible 
with  respect  to  that  contract.  When  an 
offer  on  wdiich  an  award  would 
otherwise  be  made  is  rejected  because 
the  prospective  contractor  is  found  to  be 
nonresponsible,  the  contracting  officer 
shall  make.  sign,  and  place  in  the 
contract  file  a  determination  of 
nonresponsibility,  which  shall  state  the 
basis  for  the  determination. 

(2)  If  the  contracting  officer 
determines  and  dociunents  that  a 
responsive  small  business  lacks  certain 
elements  of  responsibility,  the 
contracting  officer  shall  comply  with  the 


procedures  in  Subpart  19.6.  When  a 
certificate  of  competency  is  issued  for  a 
small  business  concern  (see  Subpart 
19.6],  the  contracting  officer  may  accept 
the  factors  covered  by  the  certificate 
without  further  inquiry. 

(b)  Support  documentation. 
Dociunents  and  reports  supporting  a 
determination  of  responsibility  or 
nonresponsibility,  including  any 
preaward  survey  reports  and  any 
applicable  Certificate  of  Competency, 
must  be  included  in  the  contract  file. 

9.105-3    Dtodosur*  of  pr— ward 


(a)  Except  as  provided  in  Subpart  24.2, 
Freedom  of  Information  Act  information 
(including  the  preaward  survey  report) 
accumulated  for  purposes  of 
determining  the  responsibility  of  a 
prospective  contractor  shall  not  be 
released  or  disclosed  outside  the 
Government. 

(b)  The  contracting  officer  may 
discuss  preaward  survey  information 
with  the  prospective  contractor  before 
determining  responsibihty.  After  award, 
the  contracting  officer  or,  if  it  is 
appropriate,  the  head  of  the  surveying 
activity  or  a  designee  may  discuss  the 
findings  of  the  preaward  survey  with  the 
company  siuveyed. 

9.106    Preaward  survsys. 

9.106t1    Conditiorw  for  preaward  surveys. 

(a)  A  preaward  survey  is  normally 
required  when  the  information  on  hand 
or  readily  available  to  the  contracting 
officer  is  not  sufficient  to  make  a 
determination  regarding  responsibility. 
However,  if  the  contemplated  contract 
(1)  will  be  for  $25,000  or  less  or  (2)  will 
have  a  fixed  price  of  less  than  $100,000 
and  will  involve  commercial  products 
(see  11.001)  only,  the  contracting  officer 
should  not  request  a  preaward  survey 
unless  circiunstances  justify  its  cost  or 
the  matter  requires  referral  to  the  Small 
Business  Administration  (see  Subpart 
19.6,  Certificates  of  Competency  and 
Determinations  of  Eligibihty). 

(b)  When  a  cognizant  contract 
administration  office  becomes  aware  of 
a  prospective  award  to  a  contractor 
about  which  unfavorable  information 
exists  and  no  preaward  survey  has  been 
requested,  it  shall  promptly  obtain  and 
transmit  details  to  the  contracting 
officer. 

(c)  Before  beginning  a  preaward 
survey,  the  siuveying  activity  shall 
ascertain  whether  the  prospective 
contractor  is  debarred,  suspended,  or 
ineligible  (see  Subpart  9.4).  If  the 
prospective  contractor  is  debarred, 
suspended,  or  ineligible,  the  surveying 
activity  shall  advise  the  contracting 
officer  promptly  and  not  proceed  «vith 


the  preaward  survey  unless  specifically 
requested  to  do  so  by  the  contracting 
officer. 

9.106-2    (tequMts  for  preaward  survey*. 

The  contracting  officer's  request  to  the 
siuveying  activity  (Preaward  Survey  of 
Prospective  Contractor  (General),  SF 
1403)  shall— 

(a)  Identify  additional  factors  about 
which  information  is  needed; 

(b)  Include  the  complete  solicitation 
package  (unless  it  has  previously  been 
furnished),  and  any  information 
indicating  prior  unsatisfactory 
performance  by  the  prospective 
contractor 

(c)  State  whether  the  contracting 
office  will  participate  in  the  survey; 

(d)  Specify  the  date  by  which  the 
report  is  required.  This  date  should  be 
consistent  with  the  scope  of  the  survey 
requested  and  normally  shall  allow  at 
least  7  working  days  to  conduct  the 
survey;  and 

(e)  When  appropriate,  limit  the  scope 
of  the  survey. 

9.106-3    Interagency  preaward  surveys. 

When  the  contracting  office  and  the 
surveying  activity  are  in  different 
agencies,  the  procedures  of  this  section 
9.106  and  Subpart  42.1  shall  be  followed 
along  with  the  requlations  of  the  agency 
in  which  the  surveying  activity  is 
located,  except  that  reasonable  special 
requests  by  the  contracting  office  shall 
be  accommodated. 

9.106-4    Reports. 

(a)  The  surveying  activify  shall 
complete  the  applicable  parts  of  SF  1403, 
Preaward  Survey  of  Prospective 
Contractor  (General);  SF  1404,  Preaward 
Survey  of  Prospective  Contractor — 
Technical;  SF  1405,  Preaward  Survey  of 
Prospective  Contractor — Production;  SF 

1406,  Preaward  Survey  of  Prospective 
Contractor — Quality  Assurance;  SF 

1407,  Preaward  Survey  of  Prospective 
Contractor — Financial  Capability;  and 
SF  1408.  Preaward  Survey  of  Prospective 
Contractor — Accounting  System;  and 
pro\'ide  a  narrative  discussion  sufficient 
to  support  both  the  evaluation  ratings 
and  the  recommendations. 

(b)  When  the  contractor  siuveyed  is  a 
small  business  that  has  received 
preferential  treatment  on  an  ongoing 
contract  under  Section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637)  or  has 
received  a  Certificate  of  Competency 
during  the  last  12  months,  the  surveying 
activity  shall  consult  the  appropriate 
Small  Business  Administration  field 
office  before  making  an  affirmative 
recommendation  regarding  the 
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contractor's  responaibility  or 
nonresponsibility. 

(c)  When  a  preaward  survey  discloses 
previous  unsatisfactory  performance, 
the  surveying  activity  shall  specify  the 
extent  to  which  the  prospective 
contractor  plans,  or  has  taken, 
corrective  action.  Lack  of  evidence  that 
past  failure  to  meet  contractual 
requirements  was  the  prospective 
contractor's  fault  does  not  necessarily 
indicate  satisfactory  performance.  The 
narrative  shall  report  any  persistent 
pattern  of  need  for  costly  and 
burdensome  Government  assistance 
(e.g.,  engineering,  inspection,  or  testing) 
provided  in  the  Government's  interest 
but  not  contractually  required. 

(d)  When  the  surveying  activity 
possesses  information  that  supports  a 
recommendation  of  complete  award 
without  an  on-site  survey  and  no  special 
areas  for  investigation  have  been 
requested,  the  surveying  activity  may 
provide  a  short-form  preaward  survey 
report  The  short-form  report  shall 
consist  solely  of  the  Preaward  Survey  of 
Prospective  Contractor  (General],  SF 
1403.  Sections  m  and  IV  of  this  form 
shall  be  completed  and  block  21  shall  be 
checked  to  show  that  the  report  is  a 
short-form  preaward  report. 

SUBPART  9.2— OUAURED  PRODUCTS 

•.200    Soop*  of  aubpart 

llus  subpart  prescribes  policies  and 
procedures  regarding  the  acquisition  of 
qualified  products. 

9.201    DcflnMoiw. 

"Qualified  product"  means  an  item 
that  has  been  examined  and  tested  for 
compliance  with  specification 
requirements  and  qualified  for  inclusion 
in  a  qualified  products  list 

"Qualified  products  list  (QPL)"  means 
a  list  that  identifies  the  qualified  item  by 
specification.  Government  designation, 
part  or  model  number  or  trade  name, 
test  or  qualification  reference, 
manufacturer's  name  and  address,  and 
place  of  manufacture. 

"Specification  preparing  activity 
(SPA)"  means  the  activity  designated  in 
a  specification  as  responsible  for 
development  and  maintenance  of  the 
specification,  and  any  qualified  products 
list  associated  with  the  specification. 


0.202 

(a)  Qualification  is  the  process  by 
which  products  are  obtained  from 
manufactiu^rs  or  distributors,  examined 
and  tested  for  compliance  with 
specification  requirements,  and  then 
included  in  a  list  of  qualified  products. 
Generally,  quahfication  is  performed  in 
advance  and  independently  of  any 


specific  acquisition  action.  After 
qualification,  the  products  are  included 
in  a  Federal  or  Militaiy  QPL.  Supphers 
whose  products  are  qualified  anid  who 
furnish  evidence  of  the  qualification  are 
eligible  for  award  although  not  yet 
included  in  the  QPL 

(b)  Specifications  requiring  a  qualified 
product  are  included  in  the  following 
publications: 

(1)  Index  of  Federal  ^>ecifications 
and  Standards,  FPMR  101-29.1. 

(2)  Department  of  Defense  Index  of 
Specifications  and  Standards. 

(c)  Instructions  concerning 
qualification  procedures  are  included  in 
the  following  publications: 

(1)  Federal  Standardization 
Handbook,  FPMR  101-29.  Chapter  IV. 

(2)  Defense  Standardization  Manual 
4120.3-M.  Chapter  IV,  as  amended  by 
Military  Standards  961  and  962. 

(d)  Tlie  publications  listed  in 
paragraphs  (b)  and  (c)  above  are  sold  to 
the  pubhc  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  Civil 
agencies  may  obtain  the  publications 
from  the  General  Services 
Administration,  Specifications  Section 
fWFSIS),  Washington,  DC  20407. 
Defense  agencies  may  obtain  the 
publications  fit>m  the  Naval 
Publications  and  Forms  Center,  5801 
Tabor  Avenue,  Philadelphia,  PA  19120. 


9.203    nasponslbMtlas  of  a  apaclflcaUon 
pcaparing  acUvlly  (SPA). 

The  responsibilities  of  a  SPA  include 
the  following: 

(a)  Arranging  publicity  for  the 
qualification  requirements. 

(b)  Qualifying  products  that  meet 
specification  requirements. 

(c)  Listing  manufacturers  and 
suppliers  whose  products  are  qualified 
in  the  current  QFl,. 

(d)  Furnishing  QPL's  to  prospective 
offerors  and  the  public  upon  request 

(e)  Clarifying,  as  necessary, 
qualification  requirements. 

(f)  In  appropriate  cases,  when 
requested  by  the  contracting  officer, 
providing  and  publicizing  written 
waivers  of  qualification  requirements. 

(g)  Withdrawing  or  omitting 
qualification  of  a  listed  product  as 
necessary. 

(h)  Advising  persons  Tumished  a  QPL 
and  suppliers  whose  products  are  on  a 
QPL  that— 

(1)  The  QPL  does  not  constitute  « 
endorsement  of  the  product  by  the 
Government 

(2)  The  products  listed  have  been 
qualified  under  the  latest  applicable 
specification; 

(3)  The  QPL  may  be  amended  without 
notice: 


(4)  Hie  listing  of  a  pradnct  does  not 
release  the  nqiplier  from  compliaiioe 
witii  the  spedlBcatioii:  and 

(5)  Use  of  the  QPL  infonnation  for 
advertising  or  publicity  is  pemdtted. 
However,  the  supplier  most  not  state  or 
in^tly  that  the  proidact  is  the  onty 
product  of  that  type  qualified,  or  diat  die 
Government  in  any  way  recommends  or 
endorses  the  product 

(i)  Reexamining  a  qualified  product 
yiben — 

(1)  The  manufacturer  has  "MviiBH  tfie 
product  changed  the  material  or  Ae 
processing  sufficiently  so  the  validity  of 
previous  qualification  is  questionable; 

(2)  Hie  requirements  in  the 
specification  have  been  amended  or 
revised  sufficiently  to  affect  the 
character  of  the  product  and 

(3)  It  is  necessary  to  detennine  diat 
the  quality  of  the  product  is  maintained 
in  conformance  with  die  specification. 

9.204    JiMlitlcalfon  for  IndudbiQ 


Subject  to  approval  within  the  SPA's 
parent  agency  at  a  level  above  the  head 
of  the  SPA.  a  qualificaticm  requirement 
may  be  included  in  a  specification  when 
any  of  the  following  conditions  exist 

(a)  The  time  required  to  conduct  the 
examinations  and  tests  to  detennine 
compliance  with  all  the  technical 
requirements  of  the  specification  will 
exceed  30  days  (720  hours). 

(b)  Hie  necessary  examinations  and 
tests  for  qualification  would  require 
special  equipment  not  commonly 
available. 

(c)  The  specification  covers  life 
survival  or  emergency  lifesaving 
equipment 

9.205    Opportunity  for 


(a)  If  the  SPA  determines  that  a 
product  is  to  be  qualified,  the  SPA  shall 
urge  manufacturers  to  submit  their 
products  for  qualification  and.  when 
possible,  give  manufactur«v  sufficient 
time  to  arrange  for  qualification  before 
issuing  a  solicitation.  The  SPA  shall 
furnish  notice  of  the  qualification 
requirement  to  the  U.S.  Department  of 
Commerce,  Office  of  Field  Operations, 
P.O.  Box  5999,  Chicago.  Illinois  eOBOO. 
for  synopsis  in  the  Commerce  Business 
Daily.  The  notice  shall  include — 

(1)  Intent  to  establish  a  QFL  for  a 
product 

(2)  The  specification  number  and 
name  of  the  product 

(3)  The  name  and  address  of  the  SPA 
to  which  the  request  for  qualification 
should  be  submitted; 

(4)  The  cut-off  date  for  submission  of 
products  for  qualification  testing 
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(5)  A  precautionary  notice  that  the 
product  submitted  for  qualification 
testing  will  not  be  tested  until  the 
applicant  has  furnished  the  SPA  with 
any  specific  information  that  may  be 
requested  of  the  manufacturer, 

(e)  Notification  that  upon  the 
establishment  of  a  QFL  for  the  product, 
omsideration  in  all  future  awards  for 
the  product  will  be  given  only  to  those 
products  accepted  for  inclusion  in  the 
applicable  Qn.'s;  and 

(7)  The  approximate  time  period 
foUowing  submission  of  a  product  for 
qualification  testing  within  which  the 
applicant  will  be  notified  by  the  SPA 
whether  the  product  passed  or  failed  the 
qualification  testing. 

(b)  The  SPA  shall  keep  QPL's  open  for 
inclusion  of  products  from  additional 
suppliers,  including  eligible  products 
from  designated  countries  under  the 
terms  of  the  International  Agreement  on 
Government  Procurement 


t.2oe-i 

(a)  If  qualified  products  are  being 
acquired,  the  contracting  officer  shall 
consider  only  those  offers  that  offer 
products  identified  in  the  offer  as 
qualified  for  inclusion  in  the  QPL 
applicable  at  the  time  set  for  opening  of 
bids  or  award  of  negotiated  contracts. 

(b)  If  a  qualified  product  is  to  be 
acquired  by  the  prime  contractor  as  a 
component  of  an  end  item,  the 
contracting  officer  shall  require  the 
prime  contractor  to  furnish  a  component 
that  is  a  qualified  product  before  award 
of  a  subcontract  for  the  component  Any 
delay  resulting  from  the  prime 
contractor's  awaiting  qualification 
approval  of  a  component  by  the 
Government  shall  not  constitute 
excusable  delay  if  a  previously  qualified 
component  could  have  been  acquired  by 
the  prime  contractor  in  time  to  meet  the 
end  item  delivery  schedule  (see  the 
clause  at  52.209-2.  Qualified  Products — 
Components  of  End  Items). 

(c)  In  acquisitions  involving  qualified 
products,  the  contracting  officer  shall 
take  the  following  steps: 

(1)  Use  presolicitation  notices  in 
appropriate  cases  to  advise  potential 
suppliers  before  issuing  solicitations 
involving  qualified  products.  Hie  notices 
shall  identify  the  specification  requiring 
qualification  and  specify  an  allowable 
dme  period,  consistent  with  delivery 
requirements,  for  prospective  offerors  to 
qualify  their  products.  The  notice  shall 
be  synopsized  in  accordance  with  5.204. 
If  a  presolicitation  notice  is  not  used,  the 
general  synopsizing  requirements  of 
Subpart  5.2  apply. 


(2)  Distribute  solicitations  to 
prospective  contractors  whether  or  not 
their  products  are  qualified. 

(3)  In  appropriate  cases,  request  the 
SPA  to  waive  qualification  requirements 
and  specify  in  solicitations  when 
qualification  requirements  are  waived. 

(4)  Forward  requests  from  potential 
suppliers  for  information  on 
qualification  to  the  SPA. 

(5)  Allow  the  maximum  time, 
consistent  with  delivery  requirements, 
between  issuing  the  soUdtation  and  the 
opening  of  bids  or  the  award  of  a 
negotiated  contract  This  period  shall  be 
not  less  than  30  calendar  days,  unless 
urgency  justifies  a  shorter  period  and 
the  contracting  officer  docimients  the 
file  accordingly. 

9.206-2    SoNcttation  provWon  and 
conlrMt( 


(a)  The  contracting  officer  shall  insert 
the  provision  at  52.209-1.  Qualified 
Products — ^End  Items,  in  solicitations 
when  acquiring  qualified  products  as 
end  items. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.209-2,  Qualified 
Products — Components  of  End  Items,  in 
solicitations  and  contracts,  when 
acquiring  qualified  products  as 
components  of  end  items. 

9.206-3    CompaHMoa 

(a)  Presolicitation.  If  qualified 
products  are  to  be  acquired  as  an  end 
item,  the  contracting  officer  shall  review 
the  applicable  QPL  before  soUcitation  to 
ascertain  whether  the  number  of  sources 
is  adequate  for  competition.  If  the 
nimiber  of  sources  is  inadequate,  the 
contracting  officer  shall  request  the  SPA 
to— 

(1)  Indicate  the  anticipated  date  on 
which  any  products  presently 
undergoing  tests  will  be  qualified  so  that 
the  solicitation  could  be  rescheduled  to 
include  these  additional  products;  or 

(2)  Indicate  an  alternate  means  of 
quality  assurance  other  than 
qualification. 

(b)  PoatsoUcitation.  The  contracting 
officer  shall  submit  to  the  SPA  the 
names  and  addresses  of  concerns  who 
request  copies  of  the  solicitation  and  are 
not  included  on  the  QPL  The  SPA  may 
then  try  to  interest  those  concerns  in 
qualifying  their  products. 

wJ03f      IIWINIVol  Or  OflNMOfi  irOfll  m 

qinMad  products  Hst. 

The  contracting  officer  shall  promptly 
report  to  the  SPA  conditions  that  may 
merit  removal  or  omission  of  a  product 
from  a  QPL  These  conditions  exist 
when — 


(a)  Products  are  submitted  for 
inspection  that  do  not  meet  the 
specification; 

(b)  Products  were  previously  rejected 
and  the  defects  were  not  corrected  when 
resubmitted  for  inspection; 

(c)  The  supplier  fails  to  request 
reevaluation  of  a  qualification  foUowing 
change  of  location  or  ownership  of  the 
plant  where  the  qualified  product  was 
manufactured  (see  the  provision  at 
52.200-1.  Qualified  Products — End  Items, 
and  the  clause  at  52.209-2.  Qualified 
Products — Components  of  End  Items); 

(d)  The  manufacturer  has 
discontinued  manufacture  of  the 
product; 

(e)  The  supplier  requests  removal  of 
the  item  from  the  QPL; 

(f)  A  condition  of  the  qualification 
was  violated;  e.g..  advertising  or 
publicity  contrary  to  9.203(h)(5); 

(g)  Revised  specifications  require  new 
testing  and  qualification; 

(h)  Manufacturing  or  design  changes 
require  new  testing  and  qualification; 

(i)  The  manufacturer  is  on  the 
Consohdated  List  of  Debarred. 
Suspended,  and  Ineligible  Contractors 
(see  Subpart  9.4)  (the  SPA  may  remove 
or  omit  a  product  from  a  QPL  for  this 
condition  without  advance  notification 
but  will  subsequently  notify  the 
manufacturer  of  the  action  taken);  or 

(j)  Performance  of  the  contract,  under 
which  qualified  products  are  furnished, 
is  otherwise  unsatisfactory. 

SUBPART  9.3— FIRST  ARTICLE 
TESTING  AND  APPROVAL 

9.301  Definitions. 

"Approval."  as  used  in  this  subpart, 
means  the  contracting  officer's  written 
notification  to  the  contractor  accepting 
the  test  results  of  the  first  article. 

"First  article."  as  used  in  this  subpart, 
means  preproduction  models,  initial 
production  samples,  test  samples,  first 
lots,  pilot  lots,  and  pilot  models. 

"First  article  testing"  means  testing 
and  evaluating  the  first  article  for 
conformance  with  specified  contract 
requirements  before  or  in  the  initial 
stage  of  production. 

9.302  QanaraL 

First  article  testing  and  approval 
(hereafter  referred  to  as  testing  and 
approval)  ensures  that  the  contractor 
can  furnish  a  product  that  conforms  to 
all  contract  requirements  for 
acceptance.  Before  requiring  testing  and 
approval,  the  contracting  officer  shall 
consider  the — 

(a)  Impact  on  cost  or  time  of  delivery; 

(b)  Risk  to  the  Government  of 
foregoing  such  test  and 
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(c)  Availability  of  other,  lest  costly, 
methods  of  enstiring  the  desired  quality. 

•.303    Um. 

Testing  and  approval  may  be 
appropriate  when — 

(a)  The  contractor  has  not  previously 
furnished  the  product  to  the 
Government; 

(b)  The  contractor  previously 
furnished  the  product  to  the 
Government,  but-^ 

(1)  There  have  been  subsequent 
changes  in  processes  or  specifications; 

(2)  Production  has  been  discontinued 
for  an  extended  period  of  time;  or 

(3)  The  product  acquired  under  a 
previous  contract  developed  a  problem 
during  its  life. 

(c)  The  product  is  described  by  a 
performance  specification;  or 

(d)  It  is  essential  to  have  an  approved 
first  article  to  serve  as  a  manufacturing 
standard. 

Normally,  testing  and  approval  is  not 
required  in  contracts  for — 

(a)  Research  or  development; 

(b)  Products  requiring  qualification 
before  award  (e.g.,  when  an  applicable 
qualified  products  list  exists  (see 
Subpart  9.2)]; 

(c)  Products  normally  sold  in  the 
commercial  market;  or 

(d)  Products  covered  by  complete  and 
detailed  technical  specifications,  unless 
the  requirements  are  so  novel  or 
exacting  that  it  is  questionable  whether 
the  products  would  meet  the 
requirements  without  testing  and 
approval. 

9.305    Risk. 

Before  first  article  approval  the 
acquisition  of  materials  or  components, 
or  commencement  of  production,  is 
normally  at  the  sole  risk  of  the 
contractor.  To  minimize  this  risk,  the 
contracting  officer  shall  provide 
sufficient  time  in  the  delivery  schedule 
for  acquisition  of  materials  and 
components,  and  for  production  after 
receipt  of  first  article  approval.  When 
Government  requirements  preclude  this 
actioa  the  contracting  officer  may, 
before  approval  of  the  first  article, 
authorize  the  contracts  to  acquire 
specific  materials  or  components  or 
commence  production  to  the  extent 
essential  to  meet  the  delivery  schedule 
(see  Alternate  0  of  the  clause  at  52.200- 
3,  First  Article  Apptovai — Contracts 
Testing,  and  Ahonate  0  of  the  clause  at 
52.209-1  First  Article  ^qnovaJ— 
Government  Testing.  Costs  incnired 
based  on  this  audioriBation  are 
allocable  to  the  contract  for  (1)  progress 
payments  and  (2}  tanataiation 


settlements  if  the  contract  is  terminated 
for  the  convenience  of  the  Government 

Solicitations  containing  a  testing  and 
approval  requirement  shall — 

(a)  Provide,  in  the  circumstance  where 
the  contractor  is  to  be  responsible  for 
the  first  article  approval  testing — 

(1)  The  performance  or  other 
characteristics  that  the  first  article  must 
meet  for  approval; 

(2)  The  detailed  technical 
requirements  for  the  tests  that  must  be 
performed  for  approval;  and 

(3)  The  necessary  data  that  must  be 
submitted  to  the  Government  in  the  first 
article  approval  test  report 

(b)  Provide,  in  the  circumstance  where 
the  Government  is  to  be  responsible  for 
the  first  article  approval  testing — 

(1)  The  performance  or  other 
characteristics  that  the  first  article  must 
meet  for  approval;  and 

(2)  The  tests  to  which  the  first  article 
will  be  subjected  for  approval 

(c)  Inform  offerors  that  the 
requirement  may  be  waived  when 
supplies  identical  or  similar  to  those 
called  for  have  previously  been 
delivered  by  the  offeror  and  accepted  by 
the  Government 

(d)  Permit  the  submission  of 
alternative  offers,  one  including  testing 
and  approval  and  the  other  excluding 
testing  and  approval  (if  eligible  under 
9.308(c)); 

(e)  State  cleariy  the  first  article's 
relationship  to  the  contract  quantity  (see 
paragraph  (e)  of  the  clause  at  S2.209-3. 
First  Article  Approval — Contractor 
Testing,  or  52J»9-4,  First  Article 
Approval — Government  Testing): 

(f)  Contain  a  delivery  schedule  for  the 
production  quantity  (see  12.104).  The 
delivery  schedule  may — 

(1)  Be  the  same  whether  or  not  testing 
and  approval  is  waived;  or 

(2)  Provide  for  earlier  delivery  when 
testing  and  approval  is  waived  and  the 
Government  desires  earlier  delivery.  In 
the  latter  case,  any  resulting  difference 
in  delivery  schedules  shall  not  be  a 
factor  in  evaluation  for  award.  The    - 
clause  at  52.20B-4.  First  Article 
^>proval — Government  Testing,  shall 
contain  the  delivery  schedule  for  the 
first  article; 

(g)  Provide  for  the  submission  of 
contract  numbers,  if  any.  to  document 
the  offeror's  eligibility  under  9.306(c); 

(h)  State  whether  the  approved  first 
article  will  serve  as  a  manufacturing 
standard:  and 

(i)  Include,  when  the  government  is 
responsible  for  first  article  testing,  the 
Government's  estimated  testing  costs  as 
a  factor  for  use  in  evaluating  offers 
(whan  apprqaiate). 


(a)  Before  die  contractor  ships  the  first 
artide.  or  the  first  article  test  report,  to 
the  Government  laboratory  or  odier 
activity  responsible  for  approval  at  the 
address  specified  in  die  contract  die 
contract  administration  office  ■h«n 
provide  that  activity  with  as  mnch 
advance  notification  as  is  feasible  of  die 
forthcoming  shipment  and — 

(1)  Advise  that  activity  of  the 
contractual  requirements  for  testing  and 
approval,  or  evaluation,  as  appropriate; 

(2)  Call  attention  to  the  notice 
requirement  in  paragraph  (b)  of  die 
clause  at  52.209-3,  First  Article 
Approval —  Contractor  Testing,  or 
52.209-4.  Fust  Article  Approval- 
Government  Testing:  and 

(3)  Request  that  the  activity  infonn  the 
contract  administration  office  of  die 
date  when  testing  or  evaluation  will  be 
completecT 

(b)  The  Government  laboratcny  or 
other  activity  responsible  for  first  article 
testing  or  evaluation  shall  inform  the 
contracting  office  whedier  to  aiqirove. 
conditionally  approve,  or  disapprove  the 
first  article.  The  contracting  officer  shall 
then  notify  the  contractor  of  the  action 
taken  and  furnish  a  copy  of  die  notice  to 
the  contract  administration  office.  The 
notice  shall  include  the  first  article 
shipment  number,  when  available,  and 
the  aiqibcable  contract  line  item 
number.  Any  changes  in  the  drawings, 
designs,  or  specifications  determined  by 
the  contracting  officer  to  be  necessary 
shall  be  made  imder  the  Changes  clause, 
and  not  by  the  notice  of  approval, 
conditional  approval,  or  disaiqiroval 
furnished  die  contractor. 


9J0a    ConlraeK 
•.309-1    Tosllng 


byflia 


(a)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.209-3.  First  Artide 
Approval — Contractor  Testing,  in 
solidtations  and  contracts  when  a  fixed- 
price  contrad  is  contemplated  and  it  is 
intended  that  the  contrad  require  (i) 
first  artide  approval  and  (ii)  that  the 
contractor  be  required  to  conduct  the 
first  artide  testing. 

(2)  If  it  is  intended  that  the  contractor 
be  required  to  produce  the  first  artide 
and  the  production  quantity  at  the  same 
facility,  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  L 

(3)  If  it  is  necessary  to  anthoiize  the 
contractor  to  purchase  matetial  or  to 
commence  {Modnction  before  first  artide 
approval,  the  contracting  officer  sfaaU 

dw  daose  with  its  Ahanate  U. 
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(b)  (1)  The  contracting  officer  shall 
insert  a  clause  substantially  the  same  as 
the  clause  at  52.209-3.  Futt  Article 
Approval — Contractor  Testing,  in 
soUdtations  and  contracts  when  a  cost- 
reimbursement  contract  is  contemplated 
and  it  is  intended  that  the  contract 
require  (i)  first  article  approval  and  (ii) 
that  the  contractor  be  required  to 
conduct  the  first  article  test 

(2)  If  it  is  intended  that  the  contractor 
be  required  to  produce  the  first  article 
and  the  production  quantity  at  the  same 
facility,  the  contracting  officer  shall  use 
a  clause  substantially  the  same  as  the 
clause  at  52.209-3,  First  Article 
Approval — Contractor  Testing,  with  its 
Alternate  I. 

(3]  If  it  is  necessary  to  authorize  the 
contractor  to  purchase  material  or  to 
commence  production  before  first  article 
approval,  the  contracting  officer  shall 
use  a  clause  substantially  the  same  as 
the  clause  at  52.209-3,  First  Article 
Approval — Contractor  Testing,  with  its 
Alternate  IL 

9J0^2    TsstkiQ  psifuiiiMil  tiy  ttM 


(a)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.209-4,  First  Article 
Approval — Government  Testing,  in 
solicitations  and  contracts  when  a  fixed- 
price  contract  is  contemplated  and  it  is 
intended  that  the  contract  require  first 
article  approval  and  that  the 
Government  will  be  responsible  for 
conducting  the  first  article  test. 

(2)  If  it  is  intended  that  the  contractor 
be  required  to  produce  the  first  article 
and  the  production  quantity  at  the  same 
facility,  the  contracting  officer  shall  use 
the  basic  clause  with  its  Alternate  I. 

(3]  If  it  is  necessary  to  authorize  the 
contractor  to  purchase  material  or  to 
commence  production  before  first  article 
approval,  the  contracting  officer  shall 
use  the  basic  clause  with  its  Alternate  II. 

(b)  (1)  The  contracting  officer  shall 
insert  a  clause  substantially  the  same  as 
the  clause  at  52.209-4,  First  Article 
Approval — Government  Testing,  in 
soUcitations  and  contracts  when  a  cost- 
reimbursement  contract  is  contemplated 
and  it  is  intended  that  the  contract 
require  first  article  approval  and  that 
the  Government  be  responsible  for 
conducting  the  first  article  test. 

(2)  If  it  is  intended  that  the  contractor 
be  required  to  produce  the  first  article 
and  the  production  quantity  at  the  same 
facility,  the  contracting  officer  shall  use 
a  clause  substantially  the  same  as  the 
clause  at  52.209-4,  First  Article 
Approval — Government  Testing,  with  its 
Alternate  I. 

(3)  If  it  is  necessary  to  authorize  the 
contractor  to  purchase  material  or  to 
commence  production  before  first  article 


approval,  the  contracting  officer  shall 
use  a  clause  substantially  the  same  as 
the  clause  at  52.209-4,  First  Article 
Approval — Government  Testing,  with  its 
Alternate  n. 

SUBPART  9.4— DEBARMENT. 
SUSPENSION,  AND  INEUGIBHJTY 

9.400  Scop*  of  subpart 

(a)  This  subpart — 

(1)  Prescribes  policies  and  procedures 
governing  the  debarment  and 
suspension  of  contractors  by  agencies 
for  the  causes  given  in  9.406-2  and  9.407- 
2; 

(2)  Provides  for  the  listing  of  these 
debarred  and  suspended  contractors, 
and  of  contractors  declared  ineligible 
(see  the  definition  of  "ineligible"  in 
9.403);  and 

(3)  Sets  forth  the  consequences  of  this 
listing. 

(b)  Although  this  subpart  does  cover 
the  listing  of  ineligible  contractors 
(9.404)  and  the  effect  of  this  listing 
(9.405(b)),  it  does  not  prescribe  policies 
and  procedures  governing  declarations 
of  ineligibility. 

9.401  AppiicaMHty. 

This  subpart  does  not  apply  to 
recipients  of  Federal  assistance. 

9.402  PoNcy. 

(a)  Agencies  shall  solicit  offers  from, 
award  contracts  to,  and  consent  to 
subcontracts  with  responsible 
contractors  only.  Debarment  and 
suspension  are  discretionary  actions 
that,  taken  in  accordance  with  this 
subpart,  are  appropriate  means  to 
effectuate  this  policy. 

(b)  The  serious  nature  of  debarment 
and  suspensicm  requires  that  these 
sanctions  be  imposed  only  in  the  public 
interest  for  the  Government's  protection 
and  not  for  purposes  of  punishment. 
Agencies  shall  impose  debarment  or 
suspension  to  protect  the  Govenmient's 
interest  and  only  for  the  causes  and  in 
accordance  with  the  procedures  set 
forth  in  this  subpart 

(c)  Agencies  shall  establish 
appropriate  procedures  to  implement  the 
policies  and  procedures  of  this  subpart. 


9.403 

"Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particidar  act  or 
omission  has  occurred. 

"Affiliates."  Business  concerns  or 
individuals  are  affiliates  if,  directly  or 
indirectly,  (a)  either  one  controls  or  can 
control  the  other  or  (b)  a  third  controls 
or  can  control  both. 

"Agency,"  as  used  in  this  subpart, 
means  any  executive  department 
military  department  or  defense  agency, 


or  other  agency  or  independent 
establishment  of  the  executive  branch. 

"Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors" 
means  a  list  compiled,  maintained,  and 
distributed  by  the  General  Services 
Administration,  in  accordance  with 
9.404,  containing  the  names  of 
contractors  debarred  or  suspended  by 
agencies  under  the  procedures  of  this 
subpart,  as  well  as  contractors  declared 
ineligible  under  other  statutory  or 
regulatory  authority. 

"Contractor,"  as  used  in  this  subpart, 
means  any  individual  or  other  legal 
entity  that  (a)  submits  offers  for  or  is 
awarded,  or  reasonably  may  be 
expected  to  submit  offers  for  or  be 
awarded,  a  Government  contract  or  a 
subcontract  under  a  Government 
contract  or  (b)  conducts  business  with 
the  Government  as  an  agent  or 
representative  of  another  contractor. 

"Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  a  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

"Debarment,"  as  used  in  this  subpart, 
means  action  taken  by  a  debarring 
official  under  9.406  to  exclude  a 
contractor  from  Government  contracting 
and  Government-approved 
subcontracting  for  a  reasonable, 
specified  period;  a  contractor  so 
excluded  is  "debarred." 

"Debarring  official"  means  (a)  an 
agency  head  or  (b)  a  designee 
authorized  by  the  agency  head  to 
impose  debarment. 

"Indictment"  means  indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment 

"Ineligible,"  as  used  in  this  subpart, 
means  excluded  fi-om  Government 
contracting  (and  subcontracting,  if 
appropriate)  pursuant  to  statutory. 
Executive  order,  or  regidatory  authority 
other  than  this  regulation  and  its 
implementing  and  supplementing 
regulations;  for  example,  pursuant  to  the 
Davis-Bacon  Act  and  its  related  statutes 
and  implementing  regulations,  the 
Service  Contract  Act  the  Equal 
Employment  Opportunity  Acts  and 
Executive  orders,  the  Walsh-Healey 
Public  Contracts  Act,  the  Buy  American 
Act,  or  the  Environmental  Protection 
Acts  and  Executive  orders. 

"Legal  proceedings"  means  any  dvil 
judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  indudes  appeals 
from  such  proceedings. 
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"Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  noL 

"Suspending  ofHcial"  means  (a)  an 
agency  head  or  (b)  a  designee 
authorized  by  the  agency  head  to 
impose  suspension. 

"Suspension,"  as  used  in  this  subpart 
means  action  taken  by  a  suspending 
official  under  9.407  to  disqualify  a 
contractor  temporarily  from 
Government  contracting  and 
Government-approved  subcontracting;  a 
contractor  so  disqualified  is 
"suspended." 


9.404    Consoidatwl  Ust  of  DatarrMl. 
Suspaodad,  and  InaNQMa  Contractors. 

(a)  The  General  Services 
Administration  (GSA)  shall — 

(1)  Compile  and  maintain  a  current, 
consolidated  list  of  all  contractors 
debarred,  suspended,  or  declared 
ineligible  by  agencies  or  by  the  General 
Accounfing  Office; 

(2)  Revise  and  distribute  the  list 
quarterly  and  issue  monthly 
supplements  to  all  agencies  and  the 
General  Accounting  Office;  and 

(3)  Provide  with  the  list  the  name  and 
telephone  number  of  the  ofHcial 
responsible  for  its  maintenance  and 
distribution. 

(b)  The  consolidated  Ust  shall 
indicate — 

(1)  The  names  and  addresses  of  all 
debarred,  suspended,  or  ineligible 
contractors,  in  alphabetical  order,  with 
cross-references  when  more  than  one 
name  is  involved  in  a  single  action; 

(2)  The  name  of  the  agency  or  other 
authority  taking  the  action; 

(3)  The  cause  for  the  action  (see  9.406- 
2  and  9.407-2  for  causes  authorized 
under  this  subpart]  or  other  statutory  or 
regulatory  authority; 

(4)  The  scope  of  the  action; 

(5)  The  termination  date  for  each 
listing:  and 

(6)  The  name  and  telephone  number  of 
the  point  of  contact  for  the  action. 

(c)  Each  agency  shall — 

(1)  Notify  GSA  of  the  information 
required  by  paragraph  (b)  above  within 
5  working  days  after  the  action  becomes 
effective; 

(2)  Notify  GSA  within  5  working  days 
after  modifying  or  rescinding  an  action; 

(3)  Notify  GSA  of  the  names  and 
addresses  of  agency  organizations  that 
are  to  receive  the  consolidated  Ust  and 
the  number  of  copies  to  be  furnished  to 
each; 

(4)  In  accordance  with  internal 
retention  procedures,  maintain  records 
relating  to  each  suspension  or 
debarment  action  taken  by  the  agency; 


(5)  Establish  procedures  to  provide  for 
the  effective  use  of  the  list  to  ensure 
that  the  agency  does  not  solicit  offers 
from,  award  contracts  to,  or  consent  to 
subcontracts  with  Usted  contractors, 
except  as  otherwise  provided  in  this 
subpart  and 

(6)  Direct  inquiries  concerning  listed 
contractors  to  the  agency  or  other 
authority  that  took  the  action. 

9.405    Effwrt  of  Istlna. 

(a)  Debarred  or  suspended  contractors 
are  excluded  from  receiving  contracts, 
and  agencies  shall  not  solicit  offers 
from,  award  contracts  to,  or  consent  to 
subcontracts  with  these  contractors, 
unless  the  acquiring  agency's  head  or  a 
designee  determines  that  there  is  a 
compelling  reason  for  such  actipn  (see 
9.405-2,  9.406-1(0),  and  g.407-l(d)). 

(b)  Contractors  listed  as  having  been 
f^^^pclared  ineligible  on  the  basis  of 

statutory  or  other  regulatory  procedures 
are  excluded  frY>m  receiving  contracts 
and,  if  applicable,  subcontracts,  under 
the  conditions  and  for  the  period  set 
forth  in  the  statute  or  regulation. 
Agencies  shall  not  solicit  offers  frvm, 
award  contracts  to,  or  consent  to 
subcontracts  with  these  contractors 
under  those  conditions  and  for  that 
period. 


9.40S-1    Continuation  of  currant  eontiacta. 

(a)  Notwithstanding  the  debarment  or 
suspension  of  a  contractor,  agencies 
may  continue  contracts  or  subcontracts 
in  existence  at  the  time  the  contractor 
was  debarred  or  suspended,  unless  the 
acquiring  agency's  head  or  a  designee 
directs  otherwise.  A  decision  as  to  the 
type  of  termination  action,  if  any,  to  be 
taken  should  be  made  only  after  review 
by  agency  contracting  and  technical 
personnel  and  by  counsel  to  ensure  the 
propriety  of  the  proposed  action. 

(b)  Agencies  shall  not  renew  current 
contracts  or  subcontracts  of  debarred  or 
suspended  contractors,  or  otherwise 
extend  their  duration,  unless  the 
acquiring  agency's  head  or  a  designee 
states  in  writing  the  compelling  reasons 
for  renewal  or  extension. 

9.40S-2    H— tflctlona  on  aubcontiacUnfl. 

When  a  debarred  or  suspended 
contractor  is  proposed  as  a 
subcontractor  for  any  subcontract 
subject  to  Government  consent 
approval  shall  not  be  given  unless  the 
acquiring  agency's  head  or  a  designee 
states  in  writing  the  compelling  reasons 
for  this  approval. 

9.406    Datarmwit 

9.406-1    QanwaL 

(a)  The  debarring  official  may,  in  the 
pubUc  interest  debar  a  contractor  for 


any  of  die  causes  in  9.406-2,  using  the 
procedores  in  9.406-3.  The  existence  of  a 
cause  for  debarment  however,  does  not 
necessarily  require  that  tfie  contractor 
be  debarred;  the  seriousness  of  the 
contractor's  acts -or  (Hnissions  and  any 
mitigating  factors  should  be  considered 
in  making  any  debaimrait  decision. 

(b)  Debarment  constitutes  debarment 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  unless  the 
debarment  decision  is  limited  by  its 
terms  to  spedff  c  divisions, 
organizational  elements,  or 
commodities.  The  debarring  official  may 
extend  the  debarment  decision  to 
include  any  affiliates  of  the  contractor  if 
they  are  (1)  specifically  named  and  (2) 
given  %vritten  notice  of  the  proposed 
debarment  and  an  opportunity  to 
respond  (see  9.406-3(c)). 

(c)  A  contractor's  debarment  shall  be 
effective  throughout  the  executive 
branch  of  the  Government  unless  an 
acquiring  agency's  head  or  a  designee 
states  in  writing  the  compelling  reasons 
justifying  continued  business  dealings 
between  that  agency  and  the  contractor. 


9.406-2 


for 


The  debarring  official  may  debar  a 
contractor  for  any  of  the  causes  Usted  in 
paragraphs  (a)  t)m>ugh  (c)  foUowing: 

(a)  Conviction  of  or  civil  judgment 
for — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  (i)  obtaining, 
(ii)  attempting  to  obtain,  or  (iii) 
performing  a  pubUc  contract  or 
subcontract; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers; 

(3)  Commission  of  embezzlement 
theft  forgery,  bribery,  falsifioation  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4]  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibiUty  of  a  Government 
contractor  or  subcontractor. 

(b)  Violation  of  the  terms  of  a 
Government  contract  or  subcontract  so 
serious  as  to  justify  debarment  such 
as — 

(1)  Willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  contracts;  or 

(2}  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance  of,  one  or 
more  contracts. 

(c)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present  responsibiUty  of  a  Government 
contractor  at  subcontractor. 
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(a)  Investigation  and  referral. 
Agencies  shall  establish  procedures  for 
the  prompt  reporting,  investigatioii.  and 
refmal  to  the  debarring  offidal  of 
matters  appropriate  for  that  official's 
consideration. 

(b)  DectMionntaking  process.  (1) 
Agencies  shall  establish  |Ht)cedures 
governing  the  debarment 
decisionmaking  process  that  are  as 
infonnal  as  is  practicable,  consistent 
with  principles  of  fundamental  feimess. 
These  procedures  shall  afford  the 
contractor  (and  any  specifically  named 
affiliates)  an  opportunity  to  submit  in 
person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment 

(2]  In  actions  not  baaed  upon  a 
conviction  or  judgment  if  it  is  found  that 
the  contractor's  submission  in 
opposition  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
debarment  agencies  shall  also^ 

(i)  Afford  the  contractor  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses,  and  confront  any  person  the 
agency  presents;  and 

(ii)  Make  a  transcribed  reccnd  of  the 
proceedings  and  make  it  available  at 
cost  to  the  contractor  upon  request 
unless  the  contractor  and  the  agency,  by 
mutual  agreement  waive  the 
requirement  for  a  transcript 

(c)  Notice  of  proposal  to  debar. 
Debarment  shall  be  initiated  by  advising 
the  contractor  and  any  specifically 
named  affiliates,  by  certified  mail, 
return  receipt  requested — 

(1)  That  debarment  is  being 
ctnisidered: 

(2)  Of  the  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
contractor  on  notice  of  the  conduct  or 
transaction(8)  upon  which  it  is  based; 

(3)  Of  the  canse(8)  relied  upon  under 
0.406-2  for  proposing  debarment: 

(4)  That  within  30  days  after  receipt 
of  the  notice,  the  contractor  may  submit 
in  person,  in  writing,  or  through  a 
representative,  information  and 
aignment  in  iqiposition  to  the  proposed 
debarment  tnrhnWi^g  any  additional 
qiecific  information  that  raises  a 
iwniine  dispute  over  the  material  facts; 

(5)  Of  the  agency's  procedures 
governing  debarment  dedsicmmaking; 

(6)  Of  die  potential  effect  of  the 
proposed  debarment;  and. 

(7)  If  no  saspension  is  in  efiisct  diat 
the  agency  wOl  not  soUdt  offins  from, 
award  contracts  to,  renew  or  othowise 
extant  contracts  widi.  or  consent  to 
•ufaoontracts  with  the  contractor 

ia( 


(d)  Debarring  official's  decision.  (1)  In 
actions  based  upon  a  conviction  or 
judgment  or  in  which  there  is  no 
genuine  dispute  over  material  facts,  the 
debarring  official  shall  make  a  decision 
on  the  basis  of  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  contractor.  If  no 
suspension  is  in  effect  the  decision  shall 
be  made  within  30  working  days  after 
receipt  of  any  information  and  argument 
submitted  by  the  contractor,  unless  the 
debarring  official  extends  this  period  for 
good  cause. 

(2)  (i)  In  actions  in  which  additional 
proceedings  are  necessary  as  to 
disputed  material  facts,  written  findings 
of  fact  shall  be  prepared.  The  debarring 
official  shall  base  the  decision  on  the 
facts  as  found,  together  with  any 
information  and  argument  submitted  by 
the  contractor  and  any  other 
information  in  the  administrative  record. 

(ii)  The  debarring  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  debarring  official  may  reject 
any  such  findings,  in  whole  or  inpart 
only  after  specifically  determining  them 
to  be  arbitrary  imd  capricious  or  clearly 
erroneous. 

(iii)  The  debarring  official's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

(3)  In  any  action  in  which  the 
proposed  debarment  is  not  based  upon  a 
conviction  or  dvil  judgment  the  cause 
for  debarment  must  be  established  by  a 
preponderance  of  the  evidence. 

(e)  Notice  of  debarring  official's 
decision.  (1)  If  the  debarring  official 
decides  to  impose  debarment  the 
contractor  and  any  affiliates  involved 
shall  be  given  prompt  notice  by  certified 
mail,  return  receipt  requested — 

(i)  Referring  to  the  notice  of  proposed 
debarment 

(ii)  Specifying  the  reasons  for 
debarment 

(iii)  Stating  the  period  of  debarment 
including  effective  dates;  and 

(iv)  Advising  that  the  debarment  is 
effective  throughout  the  executive 
branch  of  the  Government  unless  the 
head  of  an  acquiring  agency  or  a 
designee  makes  the  statement  called  for 
by  9.40e-l(c). 

(2)  If  debarment  is  not  Imposed,  the 
debarring  official  shaU  pnnnptfy  notify 
the  contractor  and  any  affiliates 
involved,  by  certified  mail,  rehim 
receipt  requested. 


PSflOO  of  I 
(a)  Debarment  shaH  be  for  a  period 
commensurate  with  the  seriousness  of 
the  caasa(s).  Generally,  a  debarment 
shookl  not  exceed  3  jrears.  tf  suspension 


precedes  a  debarment  the  suspension 
period  shall  be  considered  in 
determining  the  debarment  period. 

(b)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period, 
if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
Government's  interest  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 
determined  to  be  necessary,  the 
procedures  of  9.406-3  above  shall  be 
followed  to  extend  the  debarment 

(c)  The  debarring  official  may  reduce 
the  period  or  extent  of  debarment,  upon 
the  contractor's  request  supported  by 
documentation,  for  reasons  such  as — 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  of  the  conviction  or 
judi^ent  upon  which  the  debarment 
was  based; 

(3)  Bona  fide  change  in  ownership  or 
management 

(4)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed;  or 

(5)  Other  reasons  the  debarring  offical 
deems  appropriate. 

v.wM-9    scope  or  oeoannenL 

(a)  The  fraudulent  criminal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  contractor  may  be  imputed  to  the 
contractor  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  contractor,  or  with  the  contractor's 
knowledge,  approval,  or  acquiescence. 
The  contractor's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  The  fiaudulent  criminal,  or  other 
seriously  improper  conduct  of  a 
contractor  may  be  imputed  to  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
witii  the  contractor  who  participated  in. 
knew  of.  or  had  reason  to  know  of  the 
contractor's  conduct 

(c)  The  fraudulent  criminaL  or  other 
seriously  improper  conduct  of  one 
contractor  participating  in  a  joint 
venture  or  similar  arrangement  may  be 
imputed  to  other  participating 
contractors  if  the  conduct  occurred  for 
or  on  behalf  of  the  joint  venture  at 
similar  arrangement  or  with  the 
knowledge,  approval  or  acquiescence  of 
these  contractors.  Acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  aoquiescenoe. 
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•.407 

9.407-1 

(a)  The  suspending  official  may,  in  the 
public  interest  suspend  a  contractor  fbr 
any  of  the  causes  in  9.407-2,  using  the 
procedures  in  9.407-3. 

(b)  Suspension  is  a  serious  action  to 
be  imposed  on  the  basis  of  adequate 
evidence,  pending  the  completion  of 
investigation  or  legal  proceedings,  when 
it  has  been  determined  that  immediate 
action  is  necessary  to  protect  the 
Government's  interest.  In  assessing  the 
adequacy  of  the  evidence,  agencies 
should  consider  how  much  information 
is  available,  how  credible  it  is  given  the 
circumstances,  whether  or  not  important 
allegations  are  corroborated,  and  what 
inferences  can  reasonably  be  drawn  as 
a  result.  This  assessment  should  include 
an  examination  of  basic  documents  such 
as  contracts,  inspection  reports,  and 
correspondence. 

(c)  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  unless  the 
suspension  decision  is  limited  by  its 
terms  to  specific  divisions, 
organizational  elements,  or 
commodities.  The  suspending  official 
may  extend  the  suspension  decision  to 
include  any  affiliates  of  the  contractor  if 
they  are  (1)  specifically  named  and  (2) 
given  written  notice  of  the  suspension 
and  an  opportimity  to  respond  (see 
9.407-3(c)). 

(d)  A  contractor's  suspension  shall  be 
effective  throughout  the  executive 
branch  of  the  Government,  unless  an 
acquiring  agency's  head  or  a  designee 
states  in  writing  the  compelling  reasons 
justifying  continued  business  dealings 
between  that  agency  and  the  contractor. 

9.407-2    Causes  for  suspension. 

(a)  The  suspending  official  may 
suspend  a  contractor  suspected,  upon 
adequate  evidence,  of — 

(1]  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  (i)  obtaining, 
(ii)  attempting  to  obtain,  or  (iii) 
performing  a  public  contract  or 
subcontract; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers; 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 


(b)  Indictment  for  any  of  the  causes  in 
paragraph  (a)  above  constitutes 
adequate  evidence  for  suspension. 

(c)  Hie  suspending  official  may  upon 
adequate  evidence  also  suspend  a 
contractor  for  any  other  cause  of  so 
serious  or  compelling  a  nature  that  it 
affects  the  present  responsibility  of  a 
Government  contractor  or 
subcontractor. 

•.407-3    Precadur**. 

(a)  Investigation  and  referral. 
Agencies  shall  establish  procedures  for 
the  prompt  reporting,  investigation,  and 
referral  to  the  suspending  official  of 
matters  appropriate  for  £at  official's 
consideration. 

(b)  Decisionmaking  process.  (1) 
Agencies  shall  establish  procedures 
governing  the  suspension 
decisionmaking  process  that  are  as 
informal  as  is  practicable,  consistent 
with  principles  of  fundamental  fairness. 
These  procedures  shall  afford  the 
contractor  (and  any  specifically  named 
affiliates]  an  opportunity,  following  the 
imposition  of  suspension,  to  submit,  in 
person,  in  writing,  or  through  a 
representative,  information  and 
argiunent  in  opposition  to  the 
suspension. 

(2)  In  actions  not  based  on  an 
indictment,  if  it  is  found  that  the 
contractor's  submission  in  opposition 
raises  a  genuine  dispute  over  facts 
material  to  the  suspension  and  if  no 
determination  has  been  made,  on  the 
basis  of  Department  of  justice  advice, 
that  substantial  interests  of  the 
Government  in  pending  or  contemplated 
legal  proceedings  based  on  the  same 
facts  as  the  suspension  would  be 
prejudiced,  agencies  shall  also — 

(i)  Afford  the  contractor  an 
opportunity  to  appear  with  counsel, 
submit  docimientary  evidence,  present 
witnesses,  and  con&ont  any  person  the 
agency  presents;  and 

(ii)  Make  a  transcribed  record  of  the 
proceedings  and  make  it  available  at 
cost  to  the  contractor  upon  request, 
unless  the  contractor  and  the  agency,  by 
mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(c)  Notice  of  suspension.  When  a 
contractor  and  any  specifically  named 
affiliates  are  suspended,  they  shall  be 
immediately  advised  by  certifled  mail, 
return  receipt  requested — 

(1)  That  they  have  been  suspended 
and  that  the  suspension  is  based  on  an 
indictment  or  other  adequate  evidence 
that  the  contractor  has  committed 
irregularities  (i)  of  a  serious  nature  in 
business  dealings  with  the  Government 
or  (ii)  seriously  reflecting  on  the 
propriety  qf  further  Government 
dealings  with  the  contractor — any  such 


irregnlarities  shall  be  described  in  tenns 
sufficient  to  place  the  contractor  on 
notice  without  disclosing  the 
Govemmenf  s  evidence; 

(2)  That  the  suspension  is  for  a 
ten^orary  period  pending  the 
completion  of  an  investigation  and  mtdi 
legal  proceeding  as  may  ensure; 

(3)  Of  the  cause(s)  relied  upon  under 
9.407-2  for  imposing  suspension; 

(4)  Of  the  effect  of  the  suspension; 

(5)  That  within  30  days  after  receipt 
of  the  notice,  the  contractor  may  submit, 
in  person,  in  writing,  or  throu^  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension,  including  any  additi(mal 
specific  information  that  raises  a 
genuine  dispute  over  ttie  material  facts; 
and 

(6)  That  additional  proceedings  to 
determine  disputed  material  facts  will 
be  conducted  unless  (i)  the  action  is 
based  on  an  indictment  or  (ii)  a 
determination  is  made,  on  the  basis  of 
Department  of  Justice  advice,  that  the 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced. 

(d)  Suspending  official's  decision.  (1) 
In  actions  (i)  based  on  an  indictment,  (ii) 
in  which  the  contractor's  submission 
does  not  raise  a  genuine  dispute  over 
material  facts,  or  (iii)  in  which 
additional  proceedings  to  determine 
disputed  material  facts  have  been 
denied  on  the  basis  of  Department  of 
Justice  advice,  the  suspending  official's 
decision  shall  be  based  on  all  the 
information  in  the  administrative  record, 
including  any  submission  made  by  the 
contractor. 

(2)  (i)  In  actions  in  which  additional 
proceedings  are  necessary  as  to 
disputed  material  facts,  written  finHingn 
of  fact  shall  be  prepared.  The 
suspending  official  shall  base  the 
decision  on  the  facts  as  found,  together 
with  any  information  and  argument 
submitted  by  the  contractor  and  any 
other  information  in  the  administrative 
record. 

(ii)  The  suspending  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  suspending  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specffically  determining  them 
to  be  arbitrary  and  capridoiis  or  cleariy 
erroneous. 

(iii)  The  suspending  official's  decisioQ 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

(3)  The  suspending  official  may 
modify  or  terminate  the  suspension  or 
leave  it  in  force  (for  example,  see  9.406- 
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4(c)  for  die  reaioDs  for  redodng  the 
period  or  extent  of  debarment). 
However,  a  decision  to  modify  or 
terminate  the  suspension  shall  be 
without  prejudice  to  the  subsequent 
imposition  of  (i)  suspension  by  any  other 
agency  or  (ii)  debarment  by  any  agency. 

(4)  Prompt  written  notice  of  the 
suspending  official's  decision  shall  be 
sent  to  the  contractor  and  any  affiliates 
involved,  by  certified  mail,  return 
receipt  requested. 

a.407-4    Period  of  auspeiMion. 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  investigation  and  any 
ensuing  legal  proceedings,  unless 
proceedings,  unless  sooner  terminated 
by  the  suspending  official  or  as  provided 
in  this  subsection. 

(b)  If  legal  proceedings  are  not 
initiated  within  12  months  after  the  date 
of  the  suspension  notice,  the  suspension 
shall  be  terminated  unless  an  Assistant 
Attorney  General  requests  its  extension, 
in  which  case  it  may  be  extended  for  an 

) additional  6  months.  In  no  event  may  a 
^end  beyond  18  months, 
legal  pro&Mdings  have  been 
itiatra^nthiirtfiat  period. 

(c)  ^a^uspending  official  shall  notify 
the  Department  of  Justice  of  the 
proposed  termination  of  the  suspension, 
at  least  30  days  before  the  12-month 
period  expires,  to  give  that  Department 
an  opportunify  to  request  an  extension. 


li407-«    Scope  of  I 

The  scope  of  suspension  shall  be  the 
same  as  that  for  debarment  (see  9.406-5], 
except  that  the  procedures  of  9.407-3 
shall  be  used  in  imposing  suspension. 

SUBPART  9.5— ORGANIZATIONAL 
CONFUCTS  OF  INTEREST 

9JB00    Scope  of  sUbpert. 

This  subpart  prescribes 
responsibilities,  general  rules,  and 
procediues  for  identifying,  evaluating, 
and  resolving  organizational  conflicts  of 
interest  It  also  provides  examples  to 
assist  contracting  officers  in  applying 
these  rules  and  procedures  to  individual 
contracting  situations. 

VpoOI    DeflnMon. 

An  "organizational  conflict  of 
interest"  exists  when  the  nature  of  the 
work  to  be  performed  under  a  proposed 
Government  contract  may,  without  some 
restriction  on  future  activities,  (a)  result 
in  an  unfair  competitive  advantage  to 
the  contractor  or  (b)  impair  the 
contractor's  objectivify  in  performing 
the  contract  work. 


9tS02    Appii  silly. 

(a)  This  subpart  applies  to  contracts 
with  either  profit  or  nonprofit 
organizations,  including  nonprofit 
organizations  created  largely  or  wholly 
with  Government  funds. 

(b)  The  appUcabilify  of  this  subpart  is 
not  limited  to  any  particular  kind  of 
acquisition.  However,  organizational 
conflicts  of  interest  are  more  likely  to 
occur  in  contracts  involving — 

(1)  Management  support  services; 

(2)  Consultant  or  other  professional 
services; 

(3)  Contractor  performance  of  or 
assistance  in  technical  evaluations;  or 

(4)  Systems  engineering  and  technical 
direction  work  performed  by  a 
contractor  that  does  not  have  overall 
contractual  responsibilify  for 
development  or  production. 


9.503 

The  agency  head  or  a  designee  may 
waive  any  general  rule  or  procedure  of 
this  subpart  by  determining  that  its 
application  in  a  particular  situation 
would  not  be  in  the  Government's 
interest.  Any  request  for  waiver  must  be 
in  writing,  shall  set  forth  the  extent  of 
the  conflict,  and  requires  approval  by 
the  agency  head  or  a  designee.  Agency 
heads  shall  not  delegate  waiver 
authorify  below  the  level  of  head  of  a 
contracting  activity. 

9.504    Contracting  officer  responsibHItlee. 

(a)  Using  the  general  rules,  . 
procedures,  and  examples  in  this 
subpart  contracting  officers  shall 
analyze  plemned  acquisitions  in  order 
to— 

(1)  Identify  and  evaluate  potenti 
organizational  conflicts  of  interest  ai 
early  in  the  acquisition  process  as 
possible;  and 

(2)  Avoid,  neutralize,  or  mitigate 
significant  potential  conflicts  before 
contract  award. 

(b)  Contracting  officers  should  obtain 
the  advice  of  counsel  and  the  assistance 
of  appropriate  technical  specialists  in 
evaluating  potential  conflicts  and  in 
developing  any  necessary  solicitation 
provisions  and  contract  clauses  (see 
9.508). 

(c)  Before  issuing  a  solicitation  for  a 
contract  that  may  involve  a  significant 
potential  conflict,  the  contracting  officer 
shall  recommend  to  the  head  of  the 
contracting  activity  a  course  of  action 
for  resolving  the  conflict  (see  9.507). 

(d)  In  fulfilling  their  responsibilities 
for  identifying  and  resolving  potential 
conflicts,  contracting  officers  should 
avoid  creating  unnecessary  delays, 
burdensome  information  requirements, 
and  excessive  documentation.  The 
contracting  officer's  judgment  need  be 


formally  documented  only  when  a 
substantive  issue  concerning  potential 
oiganizationfd  conflict  of  interest  exists. 

9.50S    General  fuloe. 

The  general  rules  in  9.505-1  through 
9.505-4  prescribe  limitations  on 
contracting  as  the  means  of  avoiding, 
neutralizing,  or  mitigating  organizational 
conflicts  of  interest  that  might  otherwise 
exist  in  the  stated  situations.  Some 
illustrative  examples  are  provided  in 
9.509.  Conflicts  may  arise  in  situations 
not  expressly  covered  in  this  section 
9.505  or  in  the  examples  in  9.509.  Each 
individual  contracting  situation  should 
be  examined  on  the  basis  of  its 
particular  facts  and  the  nature  of  the 
proposed  contract.  The  exercise  of 
common  sense,  good  judgment  and 
sound  discretion  is  required  in  both  the 
decision  on  whether  a  significant 
potential  conflict  exists  and,  if  it  does, 
the  development  of  an  appropriate 
means  for  resolving  it  The  two 
underlying  principles  are — 

(a)  Preventing  the  existence  of 
conflicting  roles  that  might  bias  a 
contractor's  judgment  and 

(b)  Preventing  unfair  competitive 
advantage. 

9.505-1    Provlcing  ayatema  engineering 
and  technical  cHractlon. 

(a)  A  contractor  that  provides  systems 
engineering  and  technical  direction  for  a 
system  but  does  not  have  overall 
contractual  responsibility  for  its 
development' its  integration,  assembly, 
and  checkout  or  its  production  shall  not 
(1]  be  awarded  a  contract  to  supply  the 
system  or  an^of  its  major  components 

12)  t>e  a  suoco7!lraetor  or  consultant 
to  a  supplier  of  the  system  or  any  of  its 
major  components. 

(b)  Systems  engineering  includes  a 
combination  of  substantially  all  of  the 
following  activities:  determining 
specifications,  identifying  and  resolving 
interface  problems,  developing  test 
requirements,  evaluating  test  data,  and 
supervising  design.  Technical  direction 
includes  a  combination  of  substantially 
all  of  the  following  activities:  developing 
work  statements,  determining 
parameters,  directing  other  contractors' 
operations,  and  resolving  technical 
controversies.  In  performing  these 
activities,  a  contractor  occupies  a  highly 
influential  and  responsible  position  in 
determining  a  system's  basic  concepts 
and  supervising  their  execution  by  other 
contractors.  Therefore  this  contractor 
should  not  be  in  a  position  to  make 
decisions  favoring  its  own  products  or 
capabilities. 
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•.50S-2    Pfparing  apactflcatioiw  or  work 


(a)  (1)  If  a  contractor  prepares  and 
furnishes  complete  specifications 
covering  nondevelopmental  items,  to  be 
used  in  a  competitive  acquisition,  that 
contractor  shall  not  be  allowed  to 
furnish  these  items,  either  as  a  prime 
contractor  or  as  a  subcontractor,  for  a 
reasonable  period  of  time  including,  at 
least,  the  duration  of  the  initial 
production  contract.  This  rule  shall  not 
apply  to — 

(i)  Contractors  that  furnish  at 
Government  request  specifications  or 
data  regarding  a  product  they  provide, 
even  though  the  specifications  or  data 
may  have  been  paid  for  separately  or  in 
the  price  of  the  product;  or 

(ii)  Situations  in  which  contractors, 
acting  as  industry  representatives,  help 
Government  agencies  prepare,  refine,  or 
coordinate  specifications,  regardless  of 
source,  provided  this  assistance  is 
supervised  and  controlled  by 
Government  representatives. 

(2)  If  a  single  contractor  drafts 
complete  specifications  for 
nondevelopmental  equipment,  it  should 
be  eliminated  for  a  reasonable  time  from 
competition  for  production  based  on  the 
specifications.  This  should  be  done  in 
order  to  avoid  a  situation  in  which  the 
contractor  could  draft  specifications 
favoring  its  own  products  or 
capabilities.  In  this  way  the  Government 
can  be  assured  of  getting  unbiased 
advice  as  to  the  content  of  the 
specifications  and  can  avoid  allegations 
of  favoritism  in  the  award  of  production 
contracts. 

(3)  In  development  work,  it  is  normal 
to  select  firms  that  have  done  the  most 
advanced  work  in  the  field.  These  firms 
can  be  expected  to  design  and  develop 
around  their  own  prior  knowledge. 
Development  contractors  can  frequently 
start  production  earlier  and  more 
knowledgeably  than  firms  that  did  not 
participate  in  the  development,  and  this 
can  a:^ect  the  time  and  quality  of 
production,  both  of  which  are  important 
to  the  Government.  In  many  instances 
the  Government  may  have  financed  the 
development.  Thus,  while  the 
development  contractor  has  a 
competitive  advantage,  it  is  an 
unavoidable  one  that  is  not  considered 
unfair,  hence  no  prohibition  should  be 
imposed. 

(b)  (1)  If  a  contractor  prepares,  or 
assists  in  preparing,  a  work  statement  to 
be  used  in  competitively  acquiring  a 
system  or  services— or  provides 
material  leading  directly,  predictably, 
and  without  delay  to  such  a  work 
statement — ^that  contractor  may  not 
supply  the  system,  major  components  of 
the  system,  or  the  services  unless — 


(i)  It  is  the  sole  source; 

(ii)  It  has  participated  in  the 
development  and  design  work;  or 

(iii)  More  than  one  contractor  has 
been  involved  in  preparing  the  work 
statement. 

(2)  Agencies  should  normally  prepare 
their  own  work  statements.  When 
contractor  assistance  is  necessary,  the 
contractor  might  often  be  in  a  position  to 
favor  its  own  products  or  capabilities. 
To  overcome  the  possibility  of  bias, 
contractors  are  prohibited  from 
supplying  a  system  or  services  acquired 
on  the  basis  of  woric  statements  growing 
out  of  their  services,  unless  excepted  in 
subparagraph  (1)  above. 

(3)  For  the  reasons  given  in  9.50&- 
2(a)(3],  no  prohibitions  are  imposed  on 
development  and  design  contractors. 

9J05-3    Providhig  technical  •valuation  or 
consultinQ  Mrvlcac 

Contracts  involving  (a)  technical 
evaluations  of  other  contractors'  offers 
or  products  or  (b)  consulting  services 
(see  37.201]  shall  not  generally  be 
awarded  to  a  contractor  that  would 
evaluate,  or  advise  the  Government 
concerning,  its  own  products  or 
activities,  or  those  of  a  competitor, 
without  proper  safeguards  to  ensure 
objectivity  and  protect  the 
Government's  interests.  In  this 
connection,  OMB  Circular  No.  A-120, 
Guidelines  for  the  Use  of  Consulting 
Services,  and  implementing  agency 
regulations,  shoiild  be  consulted  for 
additional  guidance. 

9.505-4    Obtaining  accaaa  to  pioprltary 
information. 

(a)  A  contractor  that  gains  access  to 
proprietary  information  of  other 
companies  in  performing  advisory 
services  for  the  Government  must  agree 
with  the  other  companies  to  (1)  protect 
their  information  from  unauthorized  use 
or  disclosure  for  as  long  as  it  remains 
proprietary  and  (2)  refrain  from  using 
the  information  for  any  purpose  other 
than  that  for  which  it  was  furnished. 
The  confracting  officer  shall  obtain 
copies  of  these  agreements  and  ensure 
that  they  are  properly  executed. 

(b)  Proprietary  information  is 
information  considered  so  valuable  by 
its  owners  that  it  is  held  secret  by  them 
and  their  licensees.  When  a  contractor 
requires  such  information  from  others  to 
perform  a  Government  contract  and  can 
use  the  leverage  of  the  contract  to 
obtain  it,  the  contractor  may  gain  an 
unfair  competitive  advantage  unless 
restrictions  are  imposed.  These 
restrictions  protect  the  information  and 
encourage  companies  to  provide  it  when 
necessary  for  contract  performance. 
They  are  not  intended  to  protect 


information  (1)  famished  voluntarily 
writhout  limitations  on  its  use  or  (2) 
available  to  the  Government  or 
contractor  from  other  sources  wiAout 
restriction. 

9.506  Infomiaflon  soiacMb 

When  information  concerning 
prospective  contractors  is  necessary  to 
identify  and  evaluate  potential 
organizational  conflicts  of  interest  or  to 
develop  recommended  actions, 
contracting  officers  should  first  seek  it 
from  within  the  Government  or  frtHn 
other  readily  available  sources. 
Government  sources  include  the  files 
and  the  knowledge  of  personnel  within 
the  contracting  office,  other  contracting 
offices,  the  cognizant  contract 
administration  and  audit  activities,  and 
offices  concerned  with  contract 
financing.  Non-Government  sources 
include  publications  and  commercial 
services,  such  as  credit  rating  services, 
trade  and  financial  journals,  and 
business  directories  and  registers. 

9.507  PreoaduTM. 

(a)  If  the  contracting  officer  initially 
decides  that  a  particular  acquisition 
involves  a  significant  potential 
organizational  conflict  of  interest  before 
issuing  the  sohcitation  the  contracting 
officer  shall  submit  to  the  head  of  the 
contracting  activity  for  approval — 

(1)  A  written  analysis,  including  a 
recommended  course  of  action  for 
avoiding,  neutralizing,  or  mitigating  the 
conflict,  based  on  the  general  rules  in 
9.505  or  on  another  basis  not  expressly 
stated  in  that  section; 

(2)  A  draft  solicitation  provision  (see 
9.50&-1};  and, 

(3)  If  appropriate,  a  proposed  contract 
clause  (see  9.508-2). 

(b)  The  head  of  the  contracting 
activity  shall — 

(1)  Review  the  contracting  officer's 
analysis  and  recommended  course  of 
action,  including  the  draft  provision  and 
any  proposed  clause; 

(2)  Consider  the  benefits  and 
detriments  to  the  Government  and 
prospective  contractors;  and 

(3)  Approve,  modify,  or  reject  the 
recommendation  in  writing. 

(c)  The  contracting  officer  shall — 

(1)  Include  the  approved  provision 
and  any  approved  clause  in  the 
solicitation; 

(2)  Consider  additional  information 
provided  by  prospective  contractors  in 
response  to  tfie  solicitation  or  during 
negotiations;  and, 

(3)  Before  awarding  the  contract, 
resolve  the  potential  conflict  in  a 
manner  consistent  with  the  approval  or 
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other  direction  by  the  head  of  the 
contractiiig  activity;  or, 

(4)  If  the  prospective  contractor 
dis^rees  and  requests  higher  level 
review,  provide  the  decision  and  the 
amtractor's  position  to  the  agency  head 
or  a  designee  few  review  and  final 
decision. 

(d)  If,  during  the  effective  period  of 
any  restriction  (see  9.50B),  a  contracting 
office  transfers  acquisition 
responsibiUty  for  the  item  or  system 
involved,  it  shall  notify  the  successor 
contracting  office  of  the  restriction, 
sending  a  copy  of  the  contract  imder 
which  the  restriction  was  imposed. 

•JM   Solettation  prevWen  and  conmcl 


systems  engineering  and  technical 
direction.  In  every  case,  the  restriction 
shall  specify  termination  by  a  specific 
date  or  upon  the  occurrence  of  an 
identifiable  event 


tiSOS-l 

As  indicated  in  the  general  rules  in 
9.506,  significant  potential 
organizational  conflicts  of  interest  are 
normally  resolved  by  imposing  some 
restraint,  appropriate  to  the  nature  of 
the  conflict,  upon  the  contractor's 
eligibilify  for  future  contracts  or 
subcontracts.  Therefore,  affected 
solicitations  shall  contain  a  provision 
that— 

(a)  Invites  offerors'  attention  to  this 
Subpart  9.5; 

(b)  States  the  nature  of  the  potential 
conflict  as  seen  by  the  contracting 
officer 

(c)  States  the  nature  of  the  proposed 
restraint  upon  future  contractor 
activities;  and. 

(d)  Depending  on  the  nature  of  the 
acquisition,  states  whether  or  not  the 
terms  of  any  proposed  clause  and  the 
appUcation  of  this  subpart  to  the 
contract  are  subject  to  negotiation. 


%JSO%'2   Contract  ( 

(a)  If,  as  a  condition  of  award,  the 
conbvctor's  eligibility  for  future  prime 
contract  or  subcontract  awards  will  be 
restricted  or  the  contractor  must  agree 
to  some  other  restraint,  the  solicitation 
shall  contain  a  proposed  clause  that 
specifies  both  the  nature  and  duration  of 
the  proposed  restraint.  The  contracting 
officer  shall  include  the  clause  in  the 
contract  first  negotiating  the  clause's 
final  terms  with  the  successful  offeror,  if 
it  is  appropriate  to  do  so  (see  9.50&-l(d) 
above). 

(b)  "The  restraint  imposed  by  a  clause 
shall  be  limited  to  a  fixed  term  of 
reasonable  duration,  sufficient  to  avoid 
the  circumstance  of  unfair  competitive 
advantage  or  potential  bias.  This  period 
varies.  It  might  end,  for  example,  when 
the  first  production  contract  using  the 
contractor's  specifications  or  work 
statement  is  awarded,  or  it  might  extend 
through  the  entire  life  of  a  system  for 
vdiich  the  contractor  has  perfoimed 


The  examples  in  paragraphs  (a) 
throuigh  (i)  following  illustrate  situations 
in  which  questions  concerning 
organizational  conflicts  of  interest  may 
arise,  lliey  are  not  all  inclusive,  but  are 
intended  to  help  the  contracting  officer 
appfy  the  general  rules  in  9.505  to 
individual  contract  situations. 

(a)  Company  A  agrees  to  provide 
systems  engineering  and  technical 
direction  for  the  Navy  on  the 
powerplant  for  a  group  of  submarines 
(i.e.,  turbines,  drive  shafts,  propellers, 
eta).  Company  A  should  not  be  allowed 
to  supply  any  powerplant  components. 
Company  A  can,  however,  supply 
components  of  the  submarine  unrelated 
to  the  powerplant  (e.g.,  fire  control, 
navigation,  etc.).  In  this  example,  the 
system  is  the  powerplant  not  the 
submarine,  and  the  ban  on  supplying 
components  is  limited  to  those  for  the 
system  only. 

(b)  Company  A  is  the  systems 
engineering  and  technical  direction 
contractor  for  system  X.  After  some 
progress,  but  before  completion,  the 
system  is  canceled.  Later,  system  Y  is 
developed  to  achieve  the  same  purposes 
as  system  X,  but  in  a  fundamentaUy 
different  fashion.  Company  B  is  the 
systems  engineering  and  technical 
direction  contractor  for  system  Y. 
Company  A  may  supply  system  Y  or  its 
components. 

(c)  Company  A  develops  new 
electronic  equipment  and,  as  a  result  of 
this  development  prepares 
specifications.  Company  A  may  supply 
the  equipment 

(d)  XYZ  Tool  Company  and  PQR 
Machinery  Company,  representing  the 
American  Tool  Institute,  work  under 
Government  supervision  and  control  to 
refine  specifications  or  to  clarify  the 
requirements  of  a  specific  acquisition. 
These  companies  may  supply  the  item. 

(e)  Before  an  ADP  equipment 
acquisition  is  conducted.  Company  A  is 
awarded  a  contract  to  prepare  data 
system  specifications  and  equipment 
performance  criteria  to  be  used  as  the 
basis  for  the  equipment  competition. 
Since  the  specifications  are  the  basis  for 
selection  of  commercial  hardware,  a 
potential  conflict  of  interest  exists. 
Company  A  should  be  excluded  from 
the  initial  follow-on  ADP  hardware 
acquisition. 

(f)  Company  A  receives  a  contract  to 
define  the  detailed  performance 
characteristics  an  agency  will  require 


for  purchasing  rocket  fuels.  Company  A 
has  not  developed  the  particular  fuels. 
When  the  definition  contract  is 
awarded,  it  is  clear  to  both  fiarties  that 
the  agency  will  use  the  performance 
characteristics  arrived  at  to  choose 
competitively  a  contractor  to  develop  or 
produce  the  fuels.  Company  A  may  not 
be  awarded  this  follow-on  contract 

(g)  Company  A  receives  a  contract  to 
prepare  a  detailed  plan  for  scientific  and 
technical  training  of  an  agency's 
personneL  It  suggests  a  curriculum  that 
the  agency  endorses  and  incorporates  in 
its  request  for  proposals  to  institutions 
to  estabUsh  and  conduct  the  training. 
Company  A  may  not  be  awarded  a 
contract  to  conduct  the  training. 

(h)  Company  A  is  selected  to  study 
the  use  of  lasers  in  communications,  lie 
agency  intends  to  ask  that  firms  doing 
research  in  the  field  make  proprietary 
information  available  to  Company  A. 
The  contract  must  require  Company  A 
to  (1)  enter  into  agreements  with  these 
firms  to  protect  any  proprietary 
information  they  provide  and  (2)  refrain 
from  using  the  information  in  supplying 
lasers  to  the  Government  or  for  any 
purpose  other  than  that  for  which  it  was 
intended. 

(i)  An  agency  that  regulates  an 
industry  wishes  to  develop  a  system  for 
evaluating  and  processing  license 
apphcations.  Contractor  X  helps  develop 
the  system  and  process  the  applications. 
Contractor  X  should  be  prohibited  from 
acting  as  a  consultant  to  any  of  the 
appliccmts  during  its  period  of 
performance  and  for  a  reasonable 
period  thereafter. 

SUBPART  9.6— CONTRACTOR  TEAM 
ARRANGEMENTS 

8.601  Oeflnltloa 

"Contractor  team  arrangement" 
means  an  arrangement  in  which — 

(a)  Two  or  more  companies  form  a 
partnership  or  joint  venture  to  act  as  a 
potential  prime  contractor  or 

(b)  A  potential  prime  contractor 
agrees  with  one  or  more  other 
companies  to  have  them  act  as  its 
subcontractors  under  a  specified 
Government  contract  or  acquisition 
program. 

9.602  QaneraL 

(a)  Contractor  team  arrangements 
may  be  desirable  from  both  a 
Government  and  industry  standpoint  in 
order  to  enable  the  companies  involved 
to  (1)  complement  each  other's  unique 
capabilities  and  (2)  offer  the 
Government  the  best  combination  of 
performance,  cost  and  delivery  for  the 
system  or  product  being  acquired. 
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(b)  Contractor  team  arrangementa 
may  be  particularly  appropriate  in 
complex  research  and  flevelopment 
acquisitions,  but  may  be  used  in  other 
appropriate  acquisitions,  including 
production. 

(c)  The  companies  involved  normally 
form  a  contractor  team  arrangement 
before  submitting  an  offer.  However, 
they  may  enter  into  an  arrangement 
later  in  Uie  acquisition  process, 
including  after  contract  award. 


poscy. 

The  Government  will  recognize  the 
integrity  and  validity  of  contractor  team 
arrangements;  pmvided,  the 
arrangements  are  identified  and 
company  relationships  are  fully 
disclosed  in  an  offer  or,  for 
arrangements  entered  into  after 
submission  of  an  offer,  before  the 
arrangement  becomes  effective.  The 
Government  will  not  normally  require  or 
encourage  the  dissolution  of  contractor 
team  arrangements. 


tj604 

Nothing  in  this  subpart  audiorizes 
contractor  team  arrangements  in 
violation  of  antitrust  statutes  or  limits 
the  Government's  rights  to — 

(a)  Require  consent  to  subcontracts 
(see  Subpart  44.2): 

(b)  Determine,  on  the  basis  of  the 
stated  contractor  team  arrangement  the 
responsibility  of  the  prime  contractor 
(see  Subpart  9.1): 

(c)  Provide  to  the  prime  contractor 
data  rights  owned  or  controlled  by  the 
Government: 

(d)  Pursue  its  policies  on  competitive 
contracting,  subcontracting,  and 
component  breakout  after  initial 
production  or  at  any  other  time;  and 

(e)  Hold  the  prime  contractor  fully 
responsible  for  contract  performance, 
regardless  of  any  team  arrangement 
between  the  prime  contractor  and  its 
subcontractors. 

SUBPART  9.7— DEFENSE 
PRODUCTION  POOLS  AND  RESEARCH 
AND  DEVEI.OPMENT  POOLS 

9.701    Definition. 

"Pool,"  as  used  in  this  subpart  means 
a  group  of  concerns  (see  19.101)  that 
have — 

(a)  Associated  together  in  order  to 
obtain  and  perform,  jointly  or  in 
conjunction  with  each  other,  defense 
production  or  research  and  development 
contracts; 

(b)  Entered  into  an  agreement 
governing  their  organization, 
relationship,  and  procedures;  and 

(c)  Obtained  approval  of  the 
agreement  by  either — 


(1)  The  Small  Business  AdministratJop 
(SBA)  under  section  9  or  11  of  the  Small 
Business  Act  (15  U.S.C  638  or  640}  (see 
13  CFR  125);  or 

(2)  A  designated  official  under  Part  V 
of  Executive  Order  10480,  August  14, 
1953  (18  PR  4839,  August  2D,  1953}  and 
section  708  of  the  Defense  Production 
Act  of  1950  (50  U.S.C  ^p.  2158}. 


PART  lO-tPECIFICATIONS, 
STANDAROS,  AND  OTHER 


9.702  Contracting  ««Mli  | 

(a)  Except  as  specified  in  this  subpart, 
a  pool  shall  be  treated  the  same  as  any 
other  prospective  or  actual  contractor. 

(b)  The  contracting  officer  shaU  not 
award  a  contract  to  a  pool  unless  the 
offer  leading  to  the  contract  is  submitted 
by  the  pool  in  its  own  name  or  by  an 
individual  pool  member  expressly 
stating  that  the  offer  is  on  behalf  of  the 
pool. 

(c)  Upon  receipt  of  an  offer  submitted 
by  a  group  representing  that  it  is  a  pool 
the  contracting  officer  shall  verify  its 
approved  statiu  with  the  SBA  District 
Office  Director  or  other  approving 
agency  and  dociunent  the  contract  file 
that  the  verification  was  made. 

(d)  Contracts  with  pools  are  exempt 
from  the  "manufacturer  or  regular 
dealer"  requirement  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C 
35)  (see  Subparts  9.1  and  22.6  and  41 
CFR  5O-201.e04(d)). 

(e)  Pools  approved  by  the  SBA  under 
the  Small  Business  Act  are  entitled  to 
the  preferences  and  privileges  accorded 
to  small  business  concerns.  Approval 
under  the  Defense  Production  Act  does 
not  confer  these  preferences  and 
privileges. 

(f)  Before  awarding  a  contract  to  an 
unincorporated  pool,  the  contracting 
officer  shall  require  each  pool  member 
participating  in  the  contract  to  furnish  a 
certified  copy  of  a  power  of  attorney 
identifying  the  agent  authorized  to  sign 
the  offer  Or  contract  on  that  member's 
behalf.  The  contracting  officer  shall 
attach  a  copy  of  each  power  of  attorney 
to  each  signed  copy  of  the  contract 
retained  by  the  Government 

9.703  Contracting  with  IndMdual  pool 


(a)  Pool  members  may  submit 
individual  offers,  independent  of  the 
pool.  However,  the  contracting  officer 
shall  not  consider  an  independent  offer 
by  a  pool  member  if  that  pool  member 
participates  in  a  competing  offer 
submitted  by  the  pool. 

(b)  If  a  pool  member  submits  an 
individual  offer,  independent  of  the  pool, 
the  contracting  officer  shall  consider  the 
pool  agreement  along  with  other 
factors,  in  determining  whether  that  pool 
member  is  a  responsible  prospective 
contractor  under  Subpart  9.1. 


8m. 

IOjOOO 

Scope  of  part 

18801 

lOOOZ 

Policy. 

IOjOOS 

RMpansa>iUties. 

10j004 

Selecting  qiedficatioiu  or 

lOJMK 

Management  of  porcfaase 

lOJXM 

Using  specifications  and 

■tandaids. 

\Qsxrr 

Deviations. 

loxne 

Identification  and  availability  of 

specifications. 

10.008 

User  satisfaction. 

IftOlO 

Acquiring  used  or  recondttiotted 

material,  fonner  Govenunent 

inventory. 

IOjOII 

Solicitation  provisioDS  and 

contract  clauses. 

Anttority:  40  US.C  48e(c):  Chapter  137. 10 
UJS.C.;  and  42  MS.C  2453(c). 

lOiWO    Seopaefpart. 

This  part  prescribes  policies  and 
procedures  for  using  specifications, 
standards,  and  other  purchase 
descriptions  in  the  acquisition  prooeta. 

MlOOI    DaWwWIona. 

"ft«nd-name  description"  means  a 
purchase  description  diat  identifies  a 
product  by  its  brand  name  and  model  or 
part  number  or  other  appropriate 
nomenclature  by  which  the  product  is 
offered  for  sale. 

"Department  of  Defense  Index  of 
Specifications  and  Standards" 
(DODISS)  Bieans  the  Department  of 
Defense  (DOD)  publication  that  lists 
unclassified  Federal  and  military 
specifications  and  standards,  related 
standardization  documents,  and 
voluntary  standards  approved  for  use  by 
DOD. 

"Federal  specification  or  standard" 
means  a  specification  or  standard 
issued  or  controlled  by  the  General 
Services  Administration  (GSA)  and 
listed  in  the  Index  of  Federal 
Specifications  and  Standards. 

"General  Services  Administration 
Index  of  Federal  Specifications  and 
Standards"  means  the  GSA  publication 
that  lists  Federal  specifications  and 
standards,  including  supplements,  that 
have  been  implemented  for  use  by  all 
Federal  agencies. 

"Purchase  description"  means  a 
description  of  the  essential  physical 
characteristices  and  functions  required 
to  meet  the  Government's  minimum 
needs. 

"Responsible  agency"  means  the 
agency  controlling  the  index  in  which  a 
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particular  q)ecificati<Hi  or  standard  ia 
bated. 

"^jecification"  means  a  description  of 
the  technical  requirements  for  a 
material,  product  or  service  that 
includes  ^e  criteria  for  determining 
whether  these  requirements  are  met 
Specifications  shall  state  only  the 
Government's  actual  minimiini  needs  in 
a  manner  to  encourage  nmyimnm 
jvacticable  competition. 

"Standard"  means  a  document  thet 
establishes  engineering  and  technical 
limitations  and  applications  of  items, 
materials,  processes,  methods,  designs, 
and  engineering  practices.  It  includes 
any  related  criteria  deemed  essential  to 
achieve  the  highest  practical  degree  of 
uniformity  in  materials  or  products,  or 
interdiangeability  of  parts  used  in  those 
products.  Standards  may  be  used  in 
specifications,  invitations  for  bids, 
proposals,  and  contracts. 

"Voluntary  standard"  means  a 
standard  established  by  a  private  sector 
body  and  available  for  public  use.  The 
term  does  not  include  private  standards 
of  individual  firms.  For  further  guidance, 
see  OMB  Circular  No.  A-119.  Federal 
Participation  in  Development  and  Use  of 
Voluntary  Standards. 

10002    Poley. 

(a)  Agency  development  and  use  of 
specifications  and  purchase  descriptions 
shall,  to  the  maximum  extent 
practicable,  promote  full  and  free 
competition  in  acquisition  and  reliance 
on  the  private  sector. 

(b)  Agencies  shall — 

(1)  ^)ecify  their  needs  in  a  form  that 
permits  maximum  practicable 
competition  and  innovation; 

(2)  State  only  the  minininni  agency 
needs  in  specifications  and  purchase 
descriptions;  and 

(3)  Avoid  restrictive  features  that 
would  limit  acceptable  offers  to  one  or  a 
few  offerors'  products  unless  the 
features  are  essential  to  satisfy  the 
agency's  minimum  needs. 

10iM»    nesponefcWH— . 

(a)  The  Administrator  of  GSA,  under 
separate  authority  and  regulations, 
prepares,  maintains,  and  controls 
specifications  and  standards  covering 
products  commonly  used  by 
Government  agencies,  and  lists  those 
descriptions  in  the  Index  of  Federal 
Specifications  and  Standards. 

(b)  The  Secretary  of  Defense,  imder 
separate  authority  and  regulations, 
prepares,  maintains,  and  controls 
military  specifications,  standards,  and 
other  documents  unique  to  DCH)  and 
lists  those  product  descriptions  in  the 
DODISS. 


(a)  (1)  Plans,  drawings,  specifications, 
standards,  or  purchase  descriptions  for 
acquisitions  shall  state  only  the 
Government's  actual  mininnim  needs 
and  describe  the  supplies  and/or 
services  in  a  manner  that  will  encourage 
maximimi  (Hacticable  competition. 

(2)  Items  to  be  acquired  shall  be 
described  (i)  by  citing  the  applicable 
specifications  and  standards  or  (ii)  by  a 
description  containing  the  necessary 
requirements. 

(3)  Specifications  and  standards  shall 
be  selectively  applied  and  tailored  in 
their  application. 

(i)  "Selective  application"  is  the 
process  of  reviewing  and  selecting  from 
available  specifications,  standards,  and 
related  documents  those  which  have 
application  to  a  particular  acquisition. 

(ii)  'Tailoring"  is  the  process  by 
which  individual  sections,  paragraphs  or 
sentences  of  the  selected  specifications, 
standards,  and  related  document  are 
reviewed  and  modified  so  that  each  one 
selected  states  only  the  Government's 
minimum  requirements.  Such  tailoring 
need  not  be  made  a  part  of  the  basic 
specification  or  standard  but  will  vary 
with  each  application,  dependent  upon 
the  nature  of  the  acquisition. 

(b)  (1)  When  authorized  by  10.006(a), 
or  when  no  appUcable  specification 
exists,  agencies  may  use  a  purchase 
description,  subject  to  pertinent 
restrictions  on  repetitive  use.  An 
adequate  purchase  description  shoidd 
set  forth  the  essential  physical  and 
functional  characteristics  of  the 
materials  or  services  required.  As  many 
of  the  following  characteristics  as  are 
necessary  to  express  the  Government's 
minimum  requirements  should  be  used 
in  preparing  purchase  descriptions: 

(i)  Common  nomenclature. 

(ii]  Kind  of  material;  i.e..  type,  grade, 
alternatives,  etc. 

(iii)  Electrical  data,  if  any. 

(iv)  Dimensions,  size,  or  capacity. 

(v)  Principles  of  operation. 

(vi)  Restrictive  environmental 
conditions. 

(vii)  Intended  use,  including — 

(A)  Location  within  an  assembly,  and 

(B)  Essential  operating  condition. 
(viii)  Equipment  with  which  the  item 

is  to  be  used. 

(ix)  Other  pertinent  information  that 
further  describes  the  item,  material,  or 
service  required. 

(2)  Purchase  descriptions  shaU  not  be 
written  so  as  to  specify  a  product,  or  a 
particular  feature  of  a  product  peculiar 
to  one  manufacturer,  thereby  precluding 
consideration  of  a  product  manufactured 
by  another  company,  unless  it  is 
determined,  in  accordance  with  agency 


procedures,  that  the  particular  feature  is 
essential  to  the  Government's 
requirements,  and  that  other  companies' 
similar  products  lacking  the  particular 
feature  would  not  meet  the  mminnim 
requirements  for  the  item. 

(3)  Generally,  the  minimiim 
acceptable  purchase  description  is  the 
identification  of  a  requirement  by  use  of 
brand  name  foQowed  by  the  words  "or 
equal."  This  technique  should  be  used 
only  when  an  adequate  specification  or 
more  detailed  description  cannot 
feasibly  be  made  available  by  means 
other  than  inspection  and  analysis  in 
time  for  the  acquisition  under 
consideration.  Agencies  should  provide 
detailed  guidance  and  necessary  clauses 
for  use  by  contracting  activities  when 
using  this  technique. 

(4)  Purchase  descriptions  of  services 
should  outline  to  the  greatest  degree 
practicable  the  specific  services  the 
contractor  is  expected  to  perform. 

(c)  Except  as  provided  in  (b)  above, 
when  considering  the  acquisition  of 
products  sold  or  traded  to  the  general 
public  in  the  course  of  normal  business 
operations  at  prices  based  on 
established  catalog  or  market  prices, 
agencies  should  consult  Part  11  and 
implementing  agency  regulations  for 
guidance  on  acquiring  commercial 
products. 

(d)  Foreign  purchase  descriptions. 
Unless  precluded  by  law,  products  that 
are  acquired  overseas  may  be  acquired 
by  using  purchase  descriptions  prepared 
by  foreign  governments  or  foreign 
industry  associations,  if  the  description 
will  satisfy  the  agency's  actual  minimum 
requirements. 

(e)  Packing,  packaging,  and  marking 
requirements.  In  accordance  with 
agency  regulations,  contracting  offices 
shall  require  adequate  packaging  and 
marking  of  supplies  to  prevent 
deterioration  and  damage  during 
shipping,  handling,  and  storage.  In 
acquiring  commercial  products, 
contracting  offices  should  consult  Part 
11  and  implementing  agency  regxilations. 


10.00S    Msnagement  of  purehM* 
dwcrtplloiia. 

(a)  Responsible  agencies  shall  ensure 
compliance  with  the  policies  prescribed 
in  this  part  for  all  specifications  and 
standards  listed  in  their  indexes. 

(b)  When  a  responsible  agency 
determines,  in  accordance  with  its 
established  procedures  and  criteria,  that 
a  Usted  specification  or  standard  does 
not  meet  a  particular  minimnm  need  of 
the  Government  applicable 
amendments,  revisions,  or  new 
descriptions  shall  be  prepared  and  used. 
(See  10007  with  regard  to  deviations.) 
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(c)  Recommendatioiu  for  changes  in 
specifications  and  standards  iisteid  in 
the  Index  of  Federal  Specifications  and 
Standards  should  be  submitted  to  the 
General  Services  Administration.  Office 
of  Federal  Supply  and  Services, 
Cataloging  Division,  Washington,  D.C. 
20406.  Recommendations  for  changes  in 
military  specifications  and  standards 
and  other  standardisation  documents 
listed  in  the  DODISS  should  be 
submitted  to  the  cognizant  preparing 
activity. 

1(MMM    (Mng  tpacHlcallon*  and 


(a)  Mandatory  specifications  and 
standards.  (1)  Unless  otherwise 
authorized  by  law  or  approved  under 
10.007(a)  below,  specifications  and 
standards  listed  in  the  Index  of  Federal 
Specifications  and  Standards  are 
mandatory  for  use  by  all  agencies 
acquiring  supplies  or  services  covered 
by  such  specifications  and  standards, 
except  when  the  acquisition  is — 

(i)  Required  under  a  public  exigency, 
and  using  the  indexed  product 
description  would  delay  obtaining  the 
requirement; 

(ii)  For  items  purchased  under  the 
appropriate  small  purchase  limitation  in 
Part  13: 

(iii)  For  products  acquired  and  used 
overseas; 

(iv)  For  items,  excluding  military 
clothing,  acquired  for  authorized  resale; 
or 

(v)  For  construction  or  new 
installations  of  equipment,  where 
nationally  recognized  industry  or 
technical  source  specifications  and 
standards  are  available. 

(2)  Military  specifications  and 
standards  are  mandatory  for  use  by  the 
Department  of  Defense  (DOD),  as  are 
voluntary  standards  adopted  by  DOD 
and  listed  in  the  DODISS,  except  when 
any  of  the  exceptions  in  (a)(1)  above 
apply. 

(b)  Commercial  exception.  (1)  In 
addition  to  the  exceptions  given  in 
paragraph  (a)  above,  agencies  should 
consider  stating  their  needs  in  a 
purchase  description,  when  appropriate 
under  Part  11  and  implementing  agency 
regulations,  even  though  there  is  an 
indexed  specification. 

(2)  The  agency  responsible  for  a 
specification  may  designate  it  as  one  for 
which  this  exception  cannot  be  used,  if 
the  agency  head  or  a  designee 
determines  this  to  be  necessary. 

1(U)07    Devtations. 

When  the  exceptions  in  10.006  above 
do  not  apply  and  an  existing 
specification  does  not  meet  an  agency's 


minimnm  needs,  agencies  may  authorize 
deviations  as  follows: 

(a)  Each  agency  taking  deviations 
shall  establish  procedures  whereby  a 
designated  official  having  substantial 
contracting  responsibility  shall  be 
responsible  for  ensuring  that — 

(1)  Federal  specifications  are  used, 
and  requirements  for  exceptions  and 
deviations  are  complied  with; 

(2)  Justification  for  exceptions  and 
deviations  are  sub}ect  to  competent 
review  before  authorisation,  and  that 
such  justifications  call  be  fully 
substantiated  if  post&udit  is  required; 

(3)  Major  or  repeated  deviations  are 
not  taken  except  as  prescribed  in  (b) 
below;  and 

(4)  Notification  of  deviation  or 
recommendation  for  change  in  the 
specification  is  sent  promptly  in 
duplicate  to  the  General  Services 
Administration  (FM),  Washington,  DC 
20406.  (A  statement  of  the  deviations 
with  a  justification  and,  where 
appUcable,  recommendation  for  revision 
or  amendment  of  the  specification  shall 
be  included.  A  notification  is  required 
for  major  deviations  such  as  those  that 
will  result  in  the  introduction  of  a  new 
item  of  supply  as  evidenced  by  the 
development  of  a  new  item 
identification,  or  when  a  deviation  is 
take  repeatedly.) 

(b)  Deviations  taken  and  reported  by 
the  agency  in  accordance  with  (a)  above 
may  not  be  continued,  except  under  the 
following  conditions: 

(1)  When  an  agency  submits 
notification  of  major  or  repeated 
deviations  that  have  been  taken  but 
makes  no  recommendation  for  change  in 
the  specification,  GSA  will  notify  the 
agency  as  to  whether  such  deviations 
may  be  continued  in  subsequent 
contracting.  In  cases  where  continued 
deviations  are  not  approved  and  the 
agency  contracting  has  progressed  to  a 
point  where  it  would  be  impracticable  to 
amend  or  cancel  the  action,  such  action 
may  be  completed,  but  the  deviation 
shall  not  be  continued  by  the  agency  in 
subsequent  contracts. 

(2)  When  an  agency  has 
recommended  changing  the  specification 
consistent  with  the  deviations  it  has 
taken  and  reported,  those  deviations 
may  be  continued  until  such  time  as  the 
recommended  change  is  incorporated  in 
the  specification.  When  coordination 
with  Federal  agencies  and  industry  does 
not  result  in  acceptance  of  the  change, 
such  deviations  shall  not  be  continued 
by  the  agency  in  subsequent  contracts. 

(c)  Deviations  from  military 
specifications  shall  be  in  accordance 
with  any  applicable  DOD  regulations. 


(a)  Solicitations  citing  spedficatkns 
listed  in  the  Index  of  Federal 
Specifications  and  Standards.  DODISS. 
or  odier  agency  index  shall  identify  each 
specification's  approval  date  and  the 
dates  of  any  applicable  amendments 
and  revisions.  Contracting  offices  will 
not  normally  furnish  these  dted 
specifications  with  the  solicitation, 
except  when — 

(1)  The  product  being  acquired  wiD  be 
so  complex  that  the  specification  must 
be  furnished  with  the  solicitation  to 
enable  prospective  contractors  to  make 
a  competent  initial  evaluation  of  ttie 
solicitation; 

(2)  In  the  judgment  of  the  contracting 
officer,  it  would  be  impracticable  iat 
prospective  contractors  to  obtain  die 
specifications  in  reasonable  time  to 
respond  to  the  soUdtation;  or 

(3)  A  prospective  contractor  who  has 
not  previously  bid  on  the  product 
requests  a  copy  of  the  specification. 

(b)  Solidtations  shall  not  contain 
general  identification  references  sudi  as 
"the  issue  in  effect  on  the  date  of  the 
solidtation." 

(c)  Solidtations  dting  voluntary 
standards  shall  advise  offerors  to  obtain 
the  standards  from  the  publisher. 

(d)  Contracting  offices  shall  deariy 
identify  in  the  solicitation  spedfications 
and  any  other  pertinent  docimients  not 
listed  in  the  Index  of  Federal 
Specifications  and  Standards  or 
DODISS  and  normally  furnish  them  with 
the  solidtation. 

(e)  When  specifications  refer  to  other 
specifications,  such  references  shall  (1) 
bie  restricted  to  documents,  or 
appropriate  portions  of  documents,  that 
shall  apply  in  the  acquisition;  (2)  dte  the 
extent  of  Uieir  applicability;  (3)  not 
conflid  with  other  specifications  and 
provisions  of  the  soUdtation;  and  (4) 
identify  all  applicable  first  tier 
references. 

(f)  Contracting  offices  shall  furnish 
with  the  solidtation  any  brand  name  or 
equal  description  used. 

(g)  The  Index  of  Federal 
Specifications  and  Standards  and 
DODISS  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 


icon 

(a)  Ageiuaes  shall  encourage  users  to 
communicate  with  adjuisition 
organizations  on — 

(1)  The  adequacy  of  spedfications  to 
communicate  the  user's  minimum  needs; 

(2)  Product  capability: 


Fmdtnl  Regirt»  /  Vol  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


(3)  Product  failures  and  deficiencies; 
and 

(4)  Suggestions  for  corrective  actions. 

(b)  Whenever  practicable,  the  agency 
may  provide  affected  industry  an 
opportunity  to  comment  on  the  critiques. 

(c)  Acquisition  organizations  shall 
consider  user  critiques  and  take 
appropriate  action  on  bona  fide 
complaints  and  suggestions. 

moiO    Acquiring 


(a)  Generally,  aU  contractually 
furnished  supplies  and  their 
components,  including  former 
Govenunent  property,  will  be  new, 
including  recycled  (see  Subpart  23.4  for 
policy  on  recovered  materials]. 
However,  agencies  may  acquire  used  or 
reconditioned  material,  former 
Government  surplus  property,  or 
residual  inventory  conforming  to  the 
solicitation's  requirements,  if  the 
contracting  officer  determines  that  it  is 
acceptable.  When  such  a  determination 
is  made,  the  solicitation  shall  clearly 
identify  the  supplies  or  their 
components  that  need  not  be  new,  along 
with  the  necessary  details  on  their 
acceptability.  Offerors  wishing  to 
provide  such  used  or  reconditioned 
material,  former  Government  surplus 
{voperty,  or  residual  inventory  shall  do 
so  in  accordance  with  the  clause  at 
52.210-5,  New  Material,  or  the  provision 
at  52.210-6,  Listing  of  Used  or 
Reconditioned  Material.  Residual 
Inventory,  and  Former  Government 
Surplus  Property,  and  the  clause  at 
52.210-7,  Used  or  Reconditioned 
Material.  Residual  Inventory,  and 
Former  Government  Surplus  Property, 
as  appropriate. 

(b)  Contracting  officers  shall  consider 
the  following  when  determining  t^ether 
used  or  reconditioned  materials,  former 
Government  surplus  property,  or 
residual  inventory  are  acceptable: 

(1)  Safety  of  persons  or  property. 

(2)  Total  cost  to  the  Government 
(including  maintenance,  inspection, 
testing,  and  useful  life). 

(3)  PerfcHinance  requirements. 

(4)  Availability  and  cost  of  new 
materials  and  components. 

(c)  With  regard  to  former  Govnnmait 
mpbw  property,  the  contracting  officer 
shall  ensure  that  die  prices  paid  for  such 
items  are  reasonable  considering  overall 
cost  savings  to  die  Government  When  a 
oontract  calls  for  material  to  be 
fnndsbed  at  coat,  the  allowable  charge 
far  fanner  Government  surplus  property 
shall  not  exoaed  ^  cost  at  which  die 

Btractor  aoqnirad  die  property. 


10011 
eonlract 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.210-1.  Availability  of 
Specifications  Listed  in  the  Index  of 
Federal  Specifications  and  Standards,  in 
solicitations  that  (i)  are  issued  by 
civilian  agency  contracting  offices  and 
(ii)  cite  specifications  listed  in  the  Index 
that  are  not  furnished  with  the 
soUdtation. 

(b)  The  contracting  officer  shall  insert 
die  provision  at  52.210-2,  Availability  of 
Specifications  Listed  in  the  EKDD  Index 
of  Specifications  and  Standards 
(DODISS),  in  solicitations  diat  (i)  are 
issued  by  DOD  contracting  offices  and 
(ii)  cite  specifications  listed  in  the 
DODISS  that  are  not  furnished  with  the 
solicitation. 

(c)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  provision  at  52.210-3,  Availability  of 
Specifications  Not  Listed  in  the  GSA 
Index  of  Federal  Specifications  and 
Standards,  in  solicitations  that  cite 
specifications  that  are  not  listed  in  the 
Index  and  are  not  furnished  with  the 
soUcitatioa  but  may  be  obtained  from  a 
designated  source. 

(d)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  provision  at  52.210-4.  Availability  for 
Examination  of  Specifications  Not 
Listed  in  the  Index  of  Federal 
Specifications  and  Standards,  in 
solicitations  that  dte  specifications  that 
are  not  listed  in  the  Index  and  are 
available  for  examination  at  a  specified 
location. 

(e)  (1)  The  conti-acting  officer  shall 
insert  the  dause  at  52.210-5,  New 
Material  in  solidtations  and  contracts 
for  supplies,  unless,  in  the  judgment  of 
the  contracting  officer,  the  clause  would 
serve  no  useful  purpose. 

(2)  The  contracting  officer  may  insert 
the  dause  in  solidtations  and  contracts 
for  services  that  may  involve  the 
incidental  furnishing  of  parts. 

(f)  (1)  The  contiacting  officer  shall 
insert  the  provision  at  52.210-6,  Listing  of 
Used  or  Reconditioned  Material, 
Residual  Inventory,  and  Former 
Government  Surplus  Property,  in 
solidtations  for  suppUes,  unless,  in  the 
judgment  of  the  contracting  officer,  the 
provision  would  serve  no  useful 
purpose. 

(2)  The  contracting  officer  may  insert 
the  provision  in  solidtations  for  services 
that  may  involve  the  inddental 
furnishing  of  parts. 

(g)  (1)  The  contracting  officer  shall 
insert  die  clause  at  52.210-7,  Used  or 
Reconditioned  Material  Residual 
Inventory,  and  Former  Government 
Sorphis  Property,  hi  solidtations  and 
cootracts  Iot  supplies,  unless,  in  the 


judgment  of  the  contracting  officer,  the 
dause  would  serve  no  useful  purpose. 

(2)  The  contracting  officer  may  insert 
the  dause  in  solidtations  and  contracts 
for  services  that  may  involve  the 
inddental  furnishing  of  parts. 

PART  11— ACOmsmON  AND 
DISTRIBUTION  OF  COMMERCIAL 
PROOUCT5 

Sec. 

11.000  Scope  of  part.    ' 

11.001  Definitions. 
IIJOOZ  Policy. 
UJXa  General. 

IIJXM  Market  research  and  analysis. 

11.005  Acceptability. 

11.006  Evaluation. 

11.007  Distribution  options. 

Authority:  40  U.S.C.  488(c):  Chapter  137. 10 
U.S.C.;  and  42  U.S.C.  2453(c). 

IIUMM    Scope  Of  part 

ITiis  part  prescribes  policies  and 
procedures  for  the  acquisition  of 
conunerdal  products  and  the  use  of 
commercial  distribution  systems. 

11.001    OMnttions. 

"Commercial  product"  means  a 
product,  such  as  an  item,  material, 
component,  subsystem,  or  system,  sold 
or  traded  to  the  general  public  in  the 
course  of  normal  business  operations  at 
prices  based  on  established  catalog  or 
market  prices  (see  15.804-3(c)  for 
explanation  of  terms). 

"Commerdal-type  produd"  means  a 
commerdal  product  (a)  modified  to  meet 
some  Govemment-f)€culiar  physical 
requirement  or  addition  or  (b)  otherwise 
identified  differentiy  from  its  normal 
commerdal  counterparts. 

"Market  research  and  analysis" 
means  the  process  used  for  collecting 
and  analyzing  information  about  the 
commercial  marketplace  to  arrive  at  the 
best  approach  for  acquiring,  distributing, 
and  supporting  particular  products. 

1 1.002    PoMcy. 

In  a  manner  consistent  with  statutes. 
Executive  Orders,  and  governing 
regulations  regarding  maximum 
competition,  agendes  shall  acquire 
commerdal  products  and  use 
commerdal  distribution  systems 
whenever  these  products  or  distribution 
systems  adequately  satisfy  the 
Government's  needs  (except  see  Part  8, 
Required  Sources  of  SuppUes  and 
Services). 


110103 

Acquisition  of  commerdal  products 
begins  with  a  description  of  the 
Govemm«it's  needs  stated  in  functional 
terms  in  suffident  detail  so  that  market 
research  and  analysis  can  be  used  to 
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help  determine  whether  commercial 
products,  distribution  systems,  and 
logistics  support  are  available  to  fill 
those  needs. 

IliNM    Mwtot  rMMTdi  and  analyata. 

(a)  General.  Once  the  Government's 
needs  have  been  functionally  described, 
market  research  and  analysis  shall  be 
conducted  to  ascertain  the  availability 
of  commercial  products  to  meet  those 
needs  and  to  identify  the  market 
practices,  including  warranty  terms,  of 
firms  engaged  in  producing,  distributing, 
and  supporting  these  products. 

(b)  Requirements.  Agencies  shall 
conduct  market  research  and  analysis 
as  needed  to  assure  adequate 
competition  and  that  the  Government's 
needs  are  met  in  a  cost  effective 
manner.  The  extent  of  market  research 
and  analysis  will  vary  depending  upon 
such  factors  as  urgency,  estimated 
dollar  value,  complexity,  and  past 
experience. 

(c)  Developing  information.  Mariiet 
research  and  analysis  involves 
obtaining  the  following  information,  as 
appropriate: 

(1}  The  availability  of  products 
suitable,  as  is  or  with  minor 
modification,  for  meeting  the  need. 

(2)  The  terms  and  conditions  and 
warranty  practices  under  which 
commercial  sales  of  the  products  are 
made. 

(3)  The  requirements  of  controlling 
laws  and  regulations. 

(4)  The  number  of  sales  and  length  of 
time  over  which  they  must  occur  to 
provide  reasonable  assurance  that  a 
particular  product  is  reliable. 

(5)  The  distribution  and  support 
capabilities  of  potential  suppliers, 
including  alternative  arrangements  and 
cost  estimates. 

(6)  The  potential  cost  of  modifying 
commercial  products  to  meet  particular 
needs,  if  required. 

(d)  Information  sources.  The 
information  described  in  paragraph  (c) 
above  may  be  acquired  from  the 
following  sources,  among  others: 

(1}  Source  lists  for  items  of  a  similar 
nature  maintained  at  contracting 
activities. 

(2)  Catalogs  published  by 
manufactiirers,  distributors,  and  dealers. 

(3)  Informational  requests  for 
quotations. 

(4)  Responses  to  advance  notices  and 
solicitation  synopses  published  in 
Commerce  Business  Daily. 

(5)  GSA  Federal  Supply  Schedules. 

(6)  Other  Federal  agencies. 

IliXK    AeeaptabWty. 

(a)  The  acceptability  of  commercial 
products  to  meet  Government  needs 


depends  upon  reliability,  performance, 
logistics  support  requirements,  and  cost 
among  other  things. 

(b)  When  products  meeting  detailed 
spedfications  have  satisficKl  user  needs 
in  the  past  solicitations  for  commercial 
or  commercial-type  products  to  fill  the 
same  requirement  should  include 
provisions  allowing  the  former 
producers  to  be  considered  for  award 
under  the  detailed  specifications  as  long 
as  the  specifications  are  ciurent  and  all 
potential  suppUers  are  competing  on  a 
similar  basis. 

11.006  EvahMthMi. 

To  establish  that  a  product  offered  is 
a  commercial  or  commercial-type 
product  certain  information  may  be 
required  bom  each  offeror.  This 
information  should  cover  the  minimum 
period  of  time  identified  by  market 
research  and  analysis  as  necessary  to 
establish  reliability.  Requested 
information  may  include: 

(a)  Catalogue  identification. 

(b)  Total  sales  of  the  same  or  similar 
items  to  the  public. 

(c)  Length  of  time  the  product  has 
been  sold  in  the  commercial  market       > 
place. 

(d)  Period  covered  by  the  infonnation. 
(ej  Other  pertinent  information 

necessary  to  determine  that  the  product 
is  a  commercial  or  commercial-type 
product 

11.007  Dtotributton  optkNW. 

Market  research  and  analysis  should 
examine  what  commercial  distribution 
systems  are  available  in  the  market 
place.  If  these  systems  offer  economic 
advantages  to  the  Government  provide 
adequate  logistics  support  and  are 
compatible  with  competitive 
contracting,  they  should  be  considered 
for  use  in  conjunction  with  commercial 
purchases. 

PART  12— CONTRACT  DEUVERY  OR 
PERFORMANCE 


Sec 

12.000 

Scope  of  part 

SUBPART  12.1-OEUVERY  OR 

PERFORMANCE  SCHEDULES 

12.101 

General. 

12.102 

Factors  to  consider  in 

establishing  schedules. 

12.103 

Supplies  or  services. 

12.104 

Contract  clauses. 

SUBPART  12.2-LIQUIDATEO  DAMAGES 

12.201 

General. 

12.202 

Policy. 

12.203 

Procedures. 

12.204 

Contract  clauses. 

Sec. 

12.301 

Defimtioiia. 

12J02 

General. 

12.303 

Procedmes. 

12J04 

Solidtatioa  provision  and 

ooDtract  dause. 

SUBPART  12.4— VARMTION  M  QUANTITV 

12.401 

Supply  contracts. 

12^402 

Construction  contracts. 

12.403 

Contract  clauses. 

SUBPART  12.5— SUSPENSION  OF  WORK, 
STOP-WORK  ORDERS,  AND  OOVERNMENT 
OELAVOFWORK 

12J01  General 

12,502         Suspension  of  work. 

12Ji03  Stop-work  orders. 

12J04  Government  delay  of  woik. 

12.505         Contract  clauses. 

Authority:  40  U.S.C  48B(c);  Chapter  137. 10 
U.S.C.;  and  42  U.S.C  2453(c). 


12iNW    Scop*  of  I 

Tltis  part  prescribes  policies  and 
procedures  relating  to  delivery  or 
performance  imder  contracts  for 
supplies,  services,  and  construction. 

SUBPART  12.1— OEUVERY  OR 
PERFORMANCE  SCHEDULES 

12.101  QwMraL 

(a)  The  time  of  delivery  or 
performance  is  an  essential  contract 
element  and  shall  be  clearly  stated  in 
solicitations.  Contracting  officers  shall 
ensure  that  delivery  or  performance 
schedules  are  reaUstic  and  meet  the 
requirements  of  the  acquisition. 
Schedules  that  are  unreasonably  tight  or 
difficult  of  attainment  (1)  tend  to  restrict 
competition,  (2)  are  inconsistent  with 
small  business  policies,  and  (3)  may 
result  in  higher  contract  prices. 

(b)  Solicitations  shall,  except  when 
clearly  unnecessary,  inform  bidders  or 
offerors  of  the  basis  on  which  their  bids 
or  proposals  will  be  evaluated  v«rith 
respect  to  time  of  delivery  or 
performance. 

(c)  U  timely  delivery  or  performance  is 
imusually  important  to  the  Government 
liquidated  damages  clauses  may  be  used 
(see  Subpart  12.2). 

12.102  Factors  to 


SUBPART  12>-PRIORrnES, 
ALLOCATKmS.  AND  ALLOTMENTS 

12.300         Scope  of  subpart 


(a)  Supplies  or  services.  When 
establishing  a  contract  delivery  or 
performance  schedule,  consideration 
shall  be  given  to  applicable  factors  such 
as  the — 

(1)  Urgency  of  need: 

(2)  Production  time; 

(3)  Market  conditions; 

(4)  Transportation  time; 

(5)  Industry  practices; 

^  (6)  Capabilities  of  small  business 
concerns; 
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(7)  Administrative  time  for  obtaining 
and  evaluating  offers  and  for  awarding 
contracts; 

(8)  Time  for  contractors  to  comply 
with  any  conditions  precedent  to 
contract  performance;  and 

(9)  Hme  for  the  Government  to 
perform  its  obligations  under  the 
contract;  e^g^  fiunishing  Government 
property. 

(b)  Construction.  When  scheduling  the 
time  for  completion  of  a  construction 
contract  the  contracting  officer  shall 
consider  applicable  factors  such  as 
the— 

(1)  Nature  and  complexity  of  the 
project; 

(2)  Construction  seasons  involved; 

(3)  Required  completion  date; 

(4)  Availability  of  materials  and 
equipment; 

(5)  Capacity  of  the  contractor  to 
perform;  and 

(6)  Use  of  multiple  completion  dates. 
(In  any  given  contract,  separate 
completion  dates  may  be  established  for 
separable  items  of  work.  When  multiple 
completion  dates  are  used,  requests  for 
extension  of  time  must  be  evaluated 
with  respect  to  each  item,  and  the 
affected  completion  dates  modified 
when  appropriate.) 


12.103    8upp«Mori 

(a)  The  contracting  officer  may 
express  contract  delivery  or 
performance  schedules  in  terms  of — 

(1)  Specific  calendar  dates; 

(2)  Specific  periods  from  the  date  of 
the  contract;  i.e.,  from  the  date  of  award 
or  acceptance  by  the  Government,  or 
frtim  the  date  shown  as  the  effective 
date  of  the  contract; 

(3)  Specific  periods  bom  the  date  of 
receipt  by  the  contractor  of  the  notice  of 
award  or  acceptance  by  the  Govermnent 
(including  notice  by  receipt  of  contract 
document  executed  by  the  Government); 
or 

(4)  Specific  time  for  delivery  after 
receipt  by  the  contractor  of  each 
individual  order  issued  under  the 
contract  as  in  indefinite  delivery  type 
contracts  and  GSA  schedules. 

(b)  The  time  specified  for  contract 
performance  should  not  be  curtailed  to 
the  prejudice  of  the  contractor  because 
of  delay  by  the  Government  in  giving 
notice  of  award. 

(c)  If  the  delivery  schedule  is  based  on 
the  date  of  the  contract  the  contracting 
officer  shall  mail  or  otherwise  furnish  to 
the  contractor  the  contract  notice  of 
award,  acceptance  of  proposal,  or  other 
contract  document  not  later  than  the 
date  of  the  contract 

(d)  If  the  delivery  schedule  is  based 
on  the  date  the  contractor  receives  the 
notice  of  award,  or  if  the  delivery 


schedule  is  expressed  in  terms  of 
specific  calendar  dates  on  the 
assumption  that  the  notice  of  award  will 
be  received  by  a  specified  date,  the 
contracting  officer  shall  send  the 
contract  notice  of  award,  acceptance  of 
proposal,  or  other  contract  docimient  by 
certified  mail,  return  receipt  requested, 
or  by  any  other  method  that  will  provide 
evidence  of  the  date  of  receipt 

(e)  In  invitations  for  bids,  if  the 
delivery  schedule  is  based  on  the  date  of 
the  contract  and  a  bid  offers  delivery 
based  on  the  date  the  contractor 
receives  the  contract  or  notice  of  award, 
the  contracting  officer  shall  evaluate  the. 
bid  by  adding  5  days  (as  representing 
the  normal  time  for  arrival  through 
ordinary  mail).  If  the  offered  delivery 
date  computed  with  mailing  time  is  later 
than  the  delivery  date  required  by  the 
invitation  for  bids,  the  bid  shall  be 
considered  nonresponsive  and  rejected, 
ff  award  is  made,  the  delivery  date  will 
be  the  number  of  days  offered  in  the  bid 
after  the  contractor  actually  receives  the 
notice  of  award. 


12.104    Contract  ( 

(a)  Supplies  or  services.  (1)  The 
contracting  officer  may  use  a  time  of 
delivery  clause  to  set  forth  a  required 
delivery  schedule  and  to  allow  an 
offeror  to  propose  an  alternative 
delivery  schedule.  The  clauses  and  their 
alternates  may  be  used  in  solicitations 
and  contracts  substantially  as  shown, 
they  may  be  changed,  or  new  clauses 
may  be  written. 

(2)  The  contracting  officer  may  insert 
in  solicitations  and  contracts  for 
supplies  or  services  a  clause 
substantially  the  same  as  the  clause  at 
52.212-1,  Time  of  Delivery,  if  the 
Government  requires  delivery  by  a 
particular  time  and  the  delivery 
schedule  is  to  be  based  on  the  date  of 
the  contract,  ff  the  delivery  schedule  is 
expressed  in  terms  of  specific  calendar 
dates  or  specific  periods  and  is  based  on 
an  assumed  date  of  award,  the 
contracting  officer  may  use  the  clause 
with  its  Alternate  I.  If  the  delivery 
schedule  is  expressed  in  terms  of 
specific  calendar  dates  or  specific 
periods  and  is  based  on  an  assumed 
date  the  contractor  will  receive  notice  of 
award,  the  contracting  officer  may  use 
the  clause  with  its  Alternate  n.  If  the 
deUvery  schedule  is  to  be  based  on  the 
actual  date  the  contractor  receives  a 
written  notice  of  award,  the  contracting 
officer  may  use  the  clause  with  its 
Alternate  m. 

(3)  The  contracting  officer  may  insert 
in  solicitations  and  contracts  for 
supplies  or  services  a  clause 
substantially  the  same  as  the  clause  at 
52^2-2,  Desired  and  Required  Time  of 


Delivery,  if  the  Government  desires 
delivery  by  a  certain  time  but  requires 
delivery  by  a  specified  later  time,  and 
the  delivery  schedule  is  to  be  based  on 
the  date  of  the  contract  ff  the  delivery 
schedule  is  expressed  in  terms  of 
specific  calendar  dates  or  specific 
periods  and  is  based  on  an  assumed 
date  of  award,  the  contracting  officer 
may  use  the  clause  with  its  Alternate  I. 
If  the  delivery  schedule  is  expressed  in 
terms  of  specific  calendar  dates  or 
specific  periods  and  is  based  on  an 
assumed  date  the  contractor  will  receive 
notice  of  award,  the  contracting  officer 
may  use  the  clause  with  its  Alternate  II. 
M  the  delivery  schedule  is  to  be  based 
on  the  actual  date  the  contractor 
receives  a  written  notice  of  award,  the 
contracting  officer  may  use  the  clause 
with  its  Alternate  III. 

(b)  Construction.  The  contracting 
officer  shall  insert  the  clause  at  52.212-3, 
Commencement,  Prosecution,  and 
Completion  of  Work,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated. 
The  clause  may  be  changed  to 
accommodate  the  issuance  of  orders 
under  indefinite-delivery  contracts,  ff 
the  completion  date  is  expressed  as  a 
specific  calendar  date,  computed  on  the 
basis  of  the  contractor  receiving  the 
notice  to  proceed  by  a  certain  day,  the 
contracting  officer  may  use  the  clause 
with  its  Alternate  I. 

SUBPART  12.2— UQUIDATEO 
DAMAGES 

12.201  GsnaraL 

This  subpart  provides  policies  and 
procedures  for  the  use  of  liquidated 
damages  clauses  in  solicitations  and 
contracts  for  supplies,  services,  and 
construction,  entered  into  by  formal 
advertising  or  negotiation. 

12.202  Poicy. 

(a)  Liquidated  damages  clauses 
should  be  used  only  when  both  (1)  the 
time  of  delivery  or  performance  is  such 
an  important  factor  in  the  award  of  the 
contract  that  the  Government  may 
reasonably  expect  to  suffer  damage  if 
the  delivery  or  performance  is 
delinquent  and  (2)  the  extent  or  amount 
of  such  damage  would  be  difficult  or 
impossible  to  ascertain  or  prove.  In 
deciding  whether  to  include  a  liquidated 
damage  cfkuse  in  a  contract,  the 
contracting  officer  should  consider  the 
probable  effect  on  such  matters  as 
pricing,  competition,  and  the  costs  and 
difficulties  of  contract  administration. 

(b)  The  rate  of  Uquidated  damages 
used  must  be  reasonable  and  considered 
on  a  case-by-case  basis  since  liquidated 
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damages  fixed  without  any  reference  to 
probable  actual  damages  may  be  held  to 
be  a  penalty,  and  therefore 
unenforceable.  The  contract  may  also 
include  an  overall  maximum  dollar 
amount  or  period  of  time,  or  both,  during 
which  liquidated  damages  may  be 
assessed,  to  ensure  that  the  result  is  not 
an  unreasonable  assessment  of 
liquidated  damages. 

(c)  The  contracting  officer  shall  take 
all  reasonable  steps  to  mitigate 
liquidated  damages.  If  a  liquidated 
damages  clause  is  included  in  a  contract 
and  a  basis  for  termination  for  default 
exists,  the  contracting  officer  should 
take  appropriate  action  expeditiously  to 
obtain  performance  by  the  contractor  or 
to  terminate  the  contract  (see  Subpart 
49.4).  If  delivery  or  performance  is 
desired  after  termination  for  default 
efforts  must  be  made  to  obtain  the 
delivery  or  performance  elsewhere 
within  a  reasonable  time.  Efficient 
administration  of  contraqts  containing  a 
liquidated  damages  clause  is  imperative 
to  prevent  undue  loss  to  defaulting 
contractors  and  to  protect  the  interests 
of  the  Government. 

(d)  If  a  contract  provides  for 
liquidated  damages  for  delay,  the 
Comptroller  General,  on  the 
recommendation  of  the  head  of  the 
agency  concerned,  is  authorized  and 
empowered  by  law  to  make  a  remission, 
that  in  the  discretion  of  the  Comptroller 
General  is  just  and  equitable,  of  the 
whole  or  any  part  of  such  damages. 

12^3    Proc«dur«s. 

(a)  If  a  Hquidated  damages  clause  is  to 
be  used  in  a  contract,  the  applicable 
clause  and  appropriate  rate(s]  of 
liquidated  damages  shall  be  included  in 
the  solicitation. 

(b)  If  a  liquidated  damages  clause  is 
used  in  a  construction  contract,  the 
rate(s]  of  liquidated  damages  to  be 
assessed  against  the  contractor  should 
be  for  each  day  of  delay  and  the  rate(s) 
should  as  a  minimum  cover  the 
estimated  cost  of  inspection  and 
superintendence  for  each  day  of  delay  in 
completion.  Whenever  the  Government 
will  suffer  other  specific  losses  due  to 
the  failure  of  the  contractor  to  complete 
the  work  on  time,  the  rate(s)  should  also 
include  an  amount  for  these  items. 
Examples  of  specific  losses  are — 

(1]  The  cost  of  substitute  facilities; 

(2)  The  rental  of  buildings  and/or 
equipment;  or 

(3)  The  continued  payment  of  quarters 
allowances. 

(c)  If  appropriate  to  reflect  the 
probable  damages,  considering  that  the 
Government  can  terminate  for  default  or 
take  other  appropriate  action,  the  rate  of 
assessment  of  liquidated  damages  may 


be  in  two  or  more  increments  which 
provide  a  declining  rate  of  assessment 
as  the  delinquency  continues.  The 
contract  may  also  include  an  overaU 
maximum  dollar  amount  or  period  of 
time,  or  both,  during  which  liquidated 
damages  may  be  assessed,  to  ensure 
that  the  result  is  not  an  unreasonable 
assessment  of  liquidated  damages. 

12.204    Contract  dauMs. 

(a)  The  contracting  officer  may  insert 
the  clause  at  52.212-4,  Liquidated 
Damages — Supplies,  Services,  or 
Research  and  Development,  in 
solicitations  and  contracts  when  a  fixed- 
pnce  contract  is  contemplated  for 
supplies,  services,  or  research  and 
development  (see  12.202). 

(b)  The  contracting  officer  may  insert 
the  clause  at  52.212-5,  Liquidated 
Damages — Construction,  in  solicitations 
and  contracts  for  construction,  except 
construction  contracts  on  a  cost-plus- 
Tixed-fee  basis  (see  12.202).  If  different 
completion  dates  are  specified  in  the 
contract  for  separate  parts  or  stages  of 
the  work,  the  contracting  officer  shall 
use' the  clause  with  its  Alternate  I. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.212-6,  Time  Extensions, 
in  solicitations  and  contracts  for 
construction  in  which  the  clause  at 
52.212-5,  Liquidated  Damages — 
Construction,  is  used  with  its  Alternate 
I. 

SUBPART  12.3— PRIORITIES. 
ALLOCATIONS,  AND  ALLOTMENTS 

12.300  Scop*  of  subpart 

This  subpart  implements  Department 
of  Commerce  regulations  in  prescribing 
policies  and  procedures  relating  to  the 
use  of  the  Defense  Materials  System 
(DMS)  and  the  Defense  Priorities  System 
(DPS)  in  solicitations  and  contracts.  (See 
15  CFR  330-354.) 

12.301  Doflnttlons. 

"Authorized  controlled  material  order 
(ACM  order)"  means  any  delivery  order 
for  any  controlled  material  (as  distinct 
from  a  product  containing  controlled 
material]  bearing  an  authorized  program 
identification,  the  calendar  quarter  in 
which  delivery  is  required,  and  the 
certification  required  by  DMS 
Regulation  1  or  any  other  applicable 
regulation  or  order  of  the  Office  of 
Industrial  Resource  Administration, 
Department  of  Commerce. 

"Controlled  material"  means  domestic 
and  imported  steel,  copper,  aluminum, 
and  nickel  alloys,  in  the  forms  and 
shapes  specified  in  Schedule  I  of  DMS 
Regulation  1,  whether  new,  remelted, 
rerolled,  or  redrawn. 


'Delivery  order^  means  any  purchase 
order,  contract  shipping  or  other 
instruction  calling  for  delivery  of  any 
material  or  product  or  performance  of 
construction  or  service,  on  a  particular 
date  or  dates  or  within  specified  periods 
of  time.  (See  DMS  Regulation  1.) 

"Rated  order"  means  any  delivery 
order  for  any  pnxiuct  service,  or 
material  other  than  controlled  materiaL 
bearing  an  authorized  rating  and  the 
certification  required  by  DPS  Regulation 
1  or  any  other  applicable  regulation  or 
order  of  the  Office  of  Industrial 
Resource  Administration,  Department  of 
Commerce.  Two  types  of  ratings  are 
authorized  for  "rated  orders" — a  DX 
rating  and  a  DO  rating.  DX  and  DO 
rated  orders  have  preferential  status, 
and  take  precedence  over  unrated 
orders  previously  or  subsequently 
received;  however,  DX  rated  orders  take 
precedence  over  DO  rated  orders. 

12.302    QananL 

(a)  The  Defense  Production  Act  of 
1950,  as  amended  (SO  U.S.C  App.  20B1  et 
seq.),  includes  provisions  for  keeping 
specific  defense  programs  and  energy 
production  programs  on  schedule  and 
maintaining  an  admi])istrative  means  of 
promptly  mobilizing  the  nation's 
economic  resources  in  the  event  of  war 
or  national  emergency.  The  Act  provides 
that  (1)  pfidrities  may  be  used  to  req^iire 
contractors  to  accept  and  perform  rated 
orders  in  preference  to  others,  and  (2) 
materials  and  facilities  may  be  allocated 
for  defense  and  energy  production 
purposes. 

(b)  The  Office  of  Industrial  Resource 
Administration,  Department  of 
Commerce,  has  the  responsibility  for 
establishing  the  basic  priorities  and 
allocations  rules  for  industrial 
production  to  support  defense  and 
energy  production  programs.  This  is 
accompUshed  through  a  series  of 
regulations  and  orders  called  the 
Defense  Materials  System  and  the 
Defense  Priorities  System.  The  DMS 
Regulation  1  and  DPS  Regulation  1 
specify  in  their  respective  schedules  the 
authorized  program  identifications  and 
agencies. 

(c)  In  supply  contracts  that  are 
ratable,  i.e.,  required  to  be  supported 
with  rating  and  allotment  authority, 
agency  heads  shaU  ensure  compliance 
with  the  priorities  and  allocations 
program,  including  DPS  Regulation  1, 
DMS  Regulation  1.  and  other  applicable 
rules  and  regulations  published  by  the 
Office  of  Industrial  Resource 
AdministratitMi.  The  rating  of  ratable 
orders  under  $2,500  is  optional 
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(a)  Precedence  among  rated  orders  ia 
ntablished  in  DMS  Regulation  1  for 
controlled  materials,  and  in  DPS 
Regnlation  1  for  all  other  materials, 
products,  and  services.  In  general.  ACM 
orders  and  DO  rated  orders  take 
precedence  over  unrated  orders,  and  DX 
rated  orders  take  precedence  over  ACM 
wders  and  DO  rated  orders. 

(b)  Rules  are  provided  in  DMS 
Regulation  1  and  DPS  Regulation  1  for 
properly  identifying  and  certifying  rated 
orders.  To  be  a  valid  rated  order, 
contracts  shall  contain  the  following  in 
addition  to  normal  contractual 
requirements: 

(1)  DO  or  DX  rating. 

(2)  DMS  allotment  number  on  ACM 
orders. 

(3)  Certification  "Certified  for 
National  Defense  Use  Under  DMS 
Regulation  1"  or  "Certified  for  National 
Defense  Use  Under  DPS  Regnlation  1", 
as  appropriate. 

(4)  Required  delivery  date(s). 

(c)  In  accordance  with  the  DMS  and 
the  DPS  regulations,  rated  contracts  and 
purchase  orders  or  ACM  orders  may  be 
placed  on  selected  suppliers  when 
adequate  response  to  a  solicitation  is 
not  received.  If  there  are  no  offers 
received  in  response  to  a  solicitation  or 
the  offers  received  do  not  cover  the 
entire  requirement,  normal  acquisition 
procedures  shall  be  followed  in 
attempting  to  locate  sources  to  the 
extent  exigencies  will  permit.  If  the 
efforts  are  imsuccessful  and  it  is  then 
determined  that  the  acquisition  must  be 
accompUshed,  rated  orders  in  the  form 
of  rated  contracts,  rated  purchase 
orders,  or  an  ACM  order  shall  be 
presented  to  one  or  more  (as 
appropriate]  selected  suppliers  or 
manufacturers  qualified  to  produce  the 
item  or  material.  This  will  be 
accomplished  by  a  cover  letter,  signed 
by  the  contracting  officer,  citing  the 
requirements  of  the  Defense  Production 
Act  and  DPS  Regulation  1,  and 
requesting  timely  acceptance  by  the 
contractor.  The  letter  will  also  request 
that  any  reasons  for  rejection  be 
promptly  furnished  in  writing. 

(d)  Rated  orders  or  ACM  orders  that 
are  rejected  by  suppliers  shall  be 
forwarded  through  established  agency 
channels  to  the  Office  of  Industrial 
Resource  Administration,  Department  of 
Commerce,  for  appropriate  action. 

1Za04    SolcWaMon  provMon  and  contract 


placement  of  rated  orders  or  ACM 
orders. 

(b)  The  ctmtracting  officer  shall  insert 
the  clause  at  52.212-a,  Priorities, 
Allocations,  and  Allotments,  in 
solicitations  and  contracts  that  are 
ratable,  except  for  contracts  under 
$2,500  that  are  not  rated. 

SUBPART  124— VARIATION  IN 
QUANTITY 


(a]  The  contracting  officer  shall  insert 
the  provision  at  52.212-7,  Rated  or 
Authorized  Controlled  Material  Orders, 
in  solicitations  that  will  result  in  the 


12^1    Supply  ( 

(a)  A  fixed-price  supply  contract  may 
authorize  Government  acceptance  of  a 
variation  in  the  quantify  of  items  called 
for  if  the  variation  is  caused  by 
conditions  of  loading,  shipping,  or 
packing,  or  by  allowances  in 
manufacturing  processes.  Any 
permissible  variation  shall  be  stated  as 
a  percentage  and  it  may  be  an  increase, 
a  decrease,  or  a  combination  of  both: 
however,  contracts  for  subsistence  items 
may  use  other  applicable  terms  of 
variation  in  quantify. 

(b)  There  should  be  no  standard  or 
usual  variation  percentage.  The  ovemm 
or  undemin  permitted  in  each  contract 
should  be  based  upon  the  normal 
commercial  practices  of  a  particular 
industry  for  a  particular  item,  and  the 
permitted  percentage  should  be  no 
larger  than  is  necessary  to  afford  a 
contractor  reasonable  protection.  The 
permissible  variation  shall  not  exceed 
plus  or  minus  10  percent  unless  a 
different  limitation  is  established  in 
agency  regulations.  Consideration  shall 
be  given  to  the  quantify  to  which  the 
percentage  variation  applies.  For 
example,  when  delivery  will  be  made  to 
multiple  destinations  and  it  is  desired 
that  the  quantity  variation  apply  to  the 
item  quantify  for  each  destination,  this 
requirement  must  be  stated  in  the 
contract 

(c)  Contractors  are  responsible  for 
delivery  of  the  specified  quantity  of 
items  in  a  fixed-price  contract  within 
allowable  variations,  if  any.  If  a 
contractor  delivers  a  quantify  of  items  in 
excess  of  the  contract  requirements  plus 
any  allowable  variation  in  quantify, 
particularly  small  dollar  value 
overshipments,  it  results  in  unnecessary 
administrative  costs  to  the  Government 
in  determining  disposition  of  the  excess 
quantify.  Accordingly,  the  contract  may 
include  the  clause  at  52.212-10,  Delivery 
of  Excess  Quantities  of  $100  or  Less,  to 
provide  that — 

(1)  Excess  quantities  of  items  totaling 
up  to  $100  in  value  may  be  retained 
without  compensating  the  contractor, 
and 

(2)  Excess  quantities  of  items  totaling 
over  $100  in  value  may,  at  the 
Government's  option,  be  either  returned 


at  the  contractor's  expense  or  retained 
and  paid  for  at  the  ccmtract  unit  price. 

12.402   Conalfiictlon  conlfacta. 

Construction  contracts  may  authorize 
a  variation  in  estimated  quantities  of 
unit-priced  items.  When  the  variation 
between  the  estimated  quantify  and  the 
actual  quantify  of  a  unit-priced  item  is 
more  than  plus  or  minus  15  percent  an 
equitable  adjustment  in  the  contract 
price  shall  be  made  upon  the  demand  of 
either  the  Government  or  the  contractor. 
The  contractor  may  request  an 
extension  of  time  if  the  quantify 
variation  is  such  as  to  cause  an  increase 
in  the  time  necessary  for  completion. 
The  contracting  officer  must  receive  the 
request  in  writing  within  10  days  bom 
the  beginning  of  the  period  of  delay. 
However,  the  contracting  officer  may 
extend  this  time  limit  before  the  date  of 
final  settiement  of  the  contract  The 
contracting  officer  shall  ascertain  the 
facts  and  make  any  adjustment  for 
extending  the  completion  date  that  the 
findings  justify. 

1Z403    Contract  riati—s. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.212-9,  Variation  in 
Quantify,  in  solicitations  and  contracts, 
when  a  fixed-price  supply  contract  is 
contemplated  for  supplies,  and  for 
services  that  involve  the  furnishing  of 
supplies. 

(b)  The  contracting  officer  may  insert 
the  clause  at  52.212-10,  Delivery  of 
Excess  Quantities  of  $100  or  Less,  in 
solicitations  and  contracts,  when  a 
fixed-price  supply  contract  is 
contemplated. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.212-11,  Variation  in 
Estimated  Quantify,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
that  authorizes  a  variation  in  the 
estimated  quantity  of  imit-priced  items. 

SUBPART  12.5— SUSPENSION  OF 
WORK.  STOP-WORK  ORDERS,  AND 
GOVERNMENT  DELAY  OF  WORK 


1^501 

Situations  may  occur  during  contract 
performance  that  cause  the  Government 
to  order  a  suspension  of  work,  or  a  woik 
stoppage.  This  subpart  provides  clauses 
to  meet  these  situations  and  a  clause  for 
settling  contractor  claims  for  unordered 
Government  caused  delays  that  are  not 
otherwise  covered  in  the  contract 

12.502    Suspension  of  worfc. 

A  suspension  of  work  under  a 
construction  or  architect-engineer 
contract  may  be  ordered  by  the 
contracting  officer  for  a  reasonable 
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period  of  time.  If  the  aiupension  is 
unreasonable,  the  contractor  may 
submit  a  written  claim  for  increases  in 
the  cost  of  performance,  excluding 
profit. 

12.503  gtep'worfc  ofdarm. 

(a)  Stbp-work  orders  may  be  i^ed. 
when  appropriate,  in  any  negotiated 
fixed-price  or  cost-reimbursement 
supply,  research  and  development,  or 
service  contract  if  woric  stoppage  may 
be  required  for  reasons  such  as 
advancement  in  the  state-of-the-art 
production  or  engineering 
breakthroughs,  or  realignment  of 
programs. 

(b)  Generally,  a  stop-work  order  will 
be  issued  only  if  it  is  advisable  to 
suspend  work  pending  a  decision  by  the 
Government  and  a  supplemental 
agreement  providing  for  the  suspension 
is  not  feasible.  Issuance  of  a  stop-work 
order  shall  be  approved  at  a  level  higher 
than  the  contracting  officer.  Stop-work 
orders  shall  not  be  used  in  place  of  a 
termination  notice  after  a  decision  to 
terminate  has  been  made. 

(c)  Stop-work  orders  should  include — 
(1}  A  description  of  the  work  to  be 

suspended; 

(2]  Instructions  concerning  the 
contractor's  issuance  of  further  orders 
for  materials  or  services; 

(3]  Guidance  to  the  contractor  on 
action  to  be  taken  on  any  subcontracts: 
and 

(4)  Other  suggestions  to  the  contractor 
for  minimizing  costs. 

(d)  Promptly  after  issuing  the  stop- 
work  order,  the  contracting  officer 
should  discuss  the  stop-work  order  with 
the  contractor  and  modify  the  order,  if 
necessary,  in  light  of  the  discussion. 

(e)  As  soon  as  feasible  after  a  stop- 
work  order  is  issued,  but  before  its 
expiration,  the  contracting  officer  shall 
take  appropriate  action  to.— 

(1)  Terminate  the  contract; 

(2)  Cancel  the  stop-work  order  (any 
cancellation  of  a  stop-work  order  shall 
be  subject  to  the  same  approvals  as 
were  required  for  its  issuance);  or 

(3)  Extend  the  period  of  the  stop-work 
order  if  it  is  necessary  and  if  the 
contractor  agrees  (any  extension  of  the 
stop-work  order  shall  be  by  a 
supplemental  agreement]. 

12.504  Qov«nMiMnt  datay  of  woriL 
(a)  The  clause  at  52.212-15, 

Government  Delay  of  Work,  provides 
for  the  administrative  settlement  of 
contractor  claims  that  arise  from  delays 
and  interruptions  in  the  contract  work 
caused  by  the  acts,  or  failures  to  act,  of 
the  contracting  officer.  This  clause  is  not 
applicable  if  the  contract  otherwise 
specifically  provides  for  an  equitable 


adjustment  because  of  the  delay  or 
interruption:  e.g.,  wdien  the  Qiainges 
clause  is  applicable. 

(b)  The  clause  does  not  authorize  the 
contracting  officer  to  order  a 
suspension,  delay,  or  interruption  of  the 
contract  woric  and  it  shall  not  be  used  as 
the  basis  or  justification  of  such  an 
order. 

(c)  If  the  contracting  officer  has  notice 
of  an  imordered  delay  or  internq>tion 
covered  by  the  clause,  the  contracting 
officer  shall  act  to  end  the  delay  or  take 
other  appropriate  action  as  soon  as 
practicable. 

(d)  The  contracting  officer  shall  retain 
in  the  file  a  record  of  all  negotiations 
leading  to  any  adjustment  made  under 
the  clause,  and  related  cost  or  pricing 
data. 

12.505    Contract  dttiaaa. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.212-12,  Suspension  of 
Woric,  in  solicitations  and  contracts 
when  a  fixed-price  construction  or 
architect-engineer  contract  is 
contemplated. 

(b)  The  contracting  officer  may,  when 
contracting  by  negotiation,  insert  the 
clause  at  52^2-13,  Stop- Work  Order,  in 
solicitations  and  contracts  for  supplies, 
services,  or  research  and  development 
If  a  cost-reimbursement  contract  is 
contemplated,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  L 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.212-14.  Stop-Work 
Order — FaciUties,  in  solicitations  and 
contracts  when  a  facilities  acquisition 
contract  or  a  consolidated  facilities 
contract  is  contemplated. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  52.212-15,  Government 
Delay  of  Work,  in  solicitations  and 
contracts  when  a  fixed-pricx  contract  is 
contemplated  for  supplies  other  than 
commercial  or  modified-commercial 
items.  The  clause  use  is  optional  %vhen  a 
fixed-price  contract  is  contemplated  for 
services,  or  for  supplies  that  are 
commercial  or  mocQfied-commercial 
items. 

SUBCHAPTER  C— Contracting 
Mettwds  and  Contract  Typaa 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPUFIEO  PURCHASE 
PROCEDURES 
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13.402 
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13.504 

13.505 
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Definition. 

General 

Agency  responsibilities. 

Conditions  farnae. 

Procedures. 

133-PUnCHASE 


General 

Unpriced  purdiaae  orders. 
Obtaining  contractor  acceptance 
and  modifying  pnrdiase  ocders. 
Termination  or  cancellation  of 

purchase  orders. 
Purchase  order  and  related  fonns. 
Optional  Fonn  347,  Order  for 
Supplies  or  Services,  and 
Optional  Form  348.  Order  for 
Supplies  or  Services  Schedule- 
Continuation. 
13.505-2       Agency  order  fonns  in  lieu  of 
Optional  Fonns  347  and  34a 
13.505-3      Standard  Fonn  44,  Purchase 

Order-Invoice- Voucher. 
13.500         Purchase  orders  via  written 

teleconununicaticms. 
13.507  Qauaes. 

Authority:  40  U.S.C  400(c):  Chapter  137. 10 
U.&C.;  and  42  U.&C  2453(c). 

13.000    Scop*  of  part 

This  part  prescribes  pohcies  and 
procedures  for  the  acquisition  of 
supplies,  nonpersonal  services,  and 
construction  fit)m  c^immercial  sources, 
the  aggregate  amoimt  of  which  does  not 
exceed — 

(a)  $10,000  for  civil  agencies  (te.. 
agencies  subject  to  Title  41  U.S.C 
252(cK3)):  or 
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(b)  $25,000  for  defense  agencies 
subject  to  Title  10  U.S.C  2304  (aM3). 

SUBPART  13.1— GENERAL 

13.101    DenmUons. 

"Bulk  funding"  means  a  system 
whereby  a  contracting  officer  receives 
authorization  from  a  fiscal  and 
accounting  officer  to  obligate  funds  on 
purchase  documents  against  a  specified 
hunp  sum  of  funds  reserved  for  the 
purpose  for  a  specified  period  of  time 
rather  than  obtaining  individual 
obligational  authority  on  each  purchase 
document 

"Delivery  Order,"  as  used  in  this  part, 
means  an  order  for  suppUes  or  services 
placed  against  an  established  contract 
or  with  Govmunent  sources  of  supply. 

"Purchase  Order."  as  used  in  this  part, 
means  an  offer  by  the  Government  to 
buy  certain  supplies  or  nonpersonal 
services  and  construction  from 
commercial  sources,  upon  specified 
terms  and  conditions,  the  aggregate 
amount  of  which  does  not  exceed  the 
small  purchase  limit.  The  Optional  Fonn 
347,  Order  for  Supplies  or  Services,  is 
designed  for  this  purpose. 

"Small  purchase"  means  an 
acquisition  of  supplies,  nonpersonal 
services,  and  construction  in  the  amount 
of  $10,000  or  less  for  civilian  agencies 
and  $25,000  or  less  for  defense  agencies, 
using  the  procedures  prescribed  in  this 
part 

"&nall  purchase  procedures"  means 
die  methods  prescribed  in  this  part  for 
making  small  purchases  using  imprest 
funds,  purchase  orders,  and  blanket 
purchase  agreements.  The  term 
excludes — 

(a)  Requirements  obtained  through  the 
use  of  DeUvery  Orders; 

(b)  Contracts  with  the  Small  Business 
Administration  (SBA)  under  Section  8(a) 
of  the  Small  Business  Act  (see  Part  19]; 
and 

(c)  Contracts  awarded  through  (1) 
formal  advertising  (see  Part  14),  (2)  the 
negotiation  procedures  in  Part  15,  or  (3) 
small  business  or  labor  surplus  area  set- 
asides  (see  Part  19  and  20),  other  than 
small  business-small  purchase  set- 
asides  prescribed  in  13.105. 


13w102 

The  purpose  of  this  part  is  to  prescribe 
simplified  procedures  for  small 
purchases  in  order  to  (1)  reduce 
administrative  costs  and  (2)  improve 
opportunities  for  small  business 
concerns  and  small  disadvantaged 
business  concerns  to  obtain  a  fair 
proportion  of  Government  contracts. 


laiios 

(a)  The  procedures  prescribed  in  this 
part  shall  be  used  to  die  maximum 
extent  practicable  for  all  purchases  of 
supphes  or  soirices  not  exceeding  the 
small  purchase  limitation  unless 
requirements  can  be  met  by  using 
required  sources  of  supply  (see  Part  8). 

(b)  Small  purchase  procedures  shall 
not  be  used  in  the  acquisition  of  supplies 
and  services  initiaUy  estimated  to 
exceed  the  small  purchase  limitation 
even  though  resulting  awards  do  not 
exceed  that  limit  Requirements 
aggregating  more  than  the  small 
puirchase  dollar  limitation  shall  not  be 
broken  down  into  several  purchases  that 
are  less  than  the  limit  merely  to  permit 
negotiation  under  small  purchase 
procedures. 

13.104    Proeedurse. 

(a)  All  purchases  covered  by  this  part 
shall  be  made  by  negotiation  and  shall 
cite  the  appropriate  negotiation 
authority  (see  Subpart  15.2).  Contracting 
officers  shall  use  the  small  purchase 
procedure  that  is  most  suitable,  efficient 
and  economical  in  the  circumstances  of 
each  acquisition.  Contracting  officers 
may  use  the  procedures  in  this  part  in 
acquisitions  from  Government  supply 
sources  (see  Part  8),  if  their  use  is 
authorized  by  the  basic  contract  or 
concurred  in  by  the  source. 

(b)  Related  items  (such  as  small 
hardware  items  or  spare  parts  for 
vehicles)  may  be  included  in  one 
solicitation  and  the  award  made  on  an 
"all-or-none"  basis  if  suppliers  are  so 
advised  when  quotations  are  requested. 

(c)  Agencies  shall  use  bulk  funding  to 
the  maximum  extent  practicable  to 
reduce  processing  time,  handling,  and 
documentation.  Bulk  funding  is 
particularly  appropriate  if  numerous 
purchases  using  the  same  type  of  funds 
are  to  be  made  during  a  given  period. 

(d)  Agencies  shall  inspect  items  or 
services  acquired  under  small  purchase 
procedures  as  prescribed  in  46.404. 

(e)  Agencies  shall  use  United  States- 
owned  foreign  currency,  if  appropriate, 
in  making  payments  for  small  purchases 
(see  Subpart  25.3). 

(f)  This  part  does  not  preclude  using 
(1)  Standard  Form  1442,  Solicitation, 
Offer  and  Award  (Construction, 
Alteration,  or  Repair),  for  construction 
contracts  (see  36.701(b))  or  (2) 
negotiated  two-party  contracts  (see  Part 
15),  for  acquisitions  not  exceeding  the 
small  purchase  limitation. 

13.106 


(a)  Except  as  provided  in  pcuragraphs 
(b),  (c),  and  (d)  below,  each  acquisition 
of  suppUes  or  services  that  has  an 


anticipated  dollar  value  of  $10,000  or 
less  and  is  subject  to  small  purchase 
procedures,  shall  be  reserved 
exclusively  for  small  business  concerns, 
lliis  shall  be  accomplished  by  using  the 
category  of  set-asides  established  by 
Pub.  L  95-507.  specifically  for  small 
purchases,  identified  as  small  business- 
small  purchase  set-asides. 

(b)  The  requirements  of  this  section 
13.105  apply  only  to  purchases  in  the 
United  States,  its  territories  and 
possessions,  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islands  (see 
19.000(b)).  Foreign  concerns  shall  not  be 
sohcited  or  awarded  acquisitions 
reserved  for  small  business  concerns. 

(c)  The  requirement  for  small 
business-small  purchase  set-asides  does 
not  affect  the  responsibility  of  agencies 
to  make  purchases  from  required 
sources  of  supply,  such  as  Federal 
Prison  Industries.  Industries  for  the 
Blind  and  Other  Severely  Handicapped, 
and  mandatory  multiple-award  Federal 
Supply  Schedule  contracts. 

(d)  (1)  Each  written  solicitation  under 
a  small  business-small  purchase  set- 
aside  shall  contain  the  provision  at 
52.219-4,  Notice  of  Small  Business-Small 
Purchase  Set-Aside.  If  the  solicitation  is 
oral,  however,  information  substantially 
identical  to  that  which  is  in  the 
provision  shall  be  given  to  potential 
quoters. 

(2)  If  the  contracting  officer 
determines  there  is  no  reasonable 
expectation  of  obtaining  quotations  from 
two  or  more  responsible  small  business 
concerns  (or  at  least  one  if  the  purchase 
does  not  exceed  the  dollar  threshold, 
prescribed  in  13.106,  for  obtaining 
competition  and  price  reasonableness) 
that  will  be  competitive  in  terms  of 
market  price,  quality,  and  delivery,  the 
contracting  officer  need  not  proceed 
with  the  small  business-small  purchase 
set-aside  and  may  purchase  on  an 
unrestricted  basis. 

(3)  If  the  contracting  officer  proceeds 
with  the  small  business-small  purchase 
set-aside  and  receives  a  quotation  from 
only  one  responsible  small  business 
concern  at  a  reasonable  price  (see 
13.10e(c)).  the  contracting  officer  shall 
make  an  award  to  that  concern. 
However,  if  the  contracting  officer  does 
not  receive  a  reasonable  quotation  from 
a  responsible  small  business  concern, 
the  contracting  officer  may  cancel  the 
small  business-  small  purchtrae  set-aside 
and  complete  the  purchase  on  an 
unrestricted  basis. 

(4)  When  proceeding  under 
13.105(d)(1)  or  (3).  the  contracting  officer 
shall  ascertain  the  availability  of  small 
business  suppliers  by  telephone  or  other 
informal  means  (see  13.106(b)(4)). 
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(5)  If  the  purchase  is  on  an 
unrestricted  basis  under  13.105(d)(2),  the 
contracting  officer  shall  document  in  the 
file  the  reason  for  the  unrestricted 
purchase. 

(e)  Policy  concerning 
nonmanufacturers  under  small  business- 
small  purchase  set-asides  is  prescribed 
in  19.501(f)(2). 

1S.106    Competition  and  price 

(a)  Purchases  not  over  $1,000.  (1) 
Purchases  not  exceeding  this  limit  may 
be  made  without  securing  competitive 
quotations  if  the  contracting  officer 
considers  the  prices  to  be  reasonable. 

(2)  Such  purchases  shall  be 
distributed  equitably  among  qualified 
suppliers. 

(3)  If  practical,  a  quotation  shall  be 
solicited  from  other  than  the  previous 
supplier  before  placing  a  repeat  order. 

(4)  The  administrative  cost  of 
verifying  the  reasonableness  of  the  price 
of  purchases  not  exceeding  $1,000  may 
more  than  offset  potential  savings  from 
detecting  instances  of  overpricing. 
Therefore,  action  to  verify  price 
reasonableness  need  be  taken  only 
when — 

(i)  The  buyer  or  contracting  officer 
suspects  or  has  information  (e.g., 
comparison  to  previous  prices  paid  or 
personal  knowledge  of  the  item 
involved)  to  indicate  that  the  price  may 
not  be  reasonable;  or 

(ii)  Purchasing  an  item  for  which  no 
comparable  pricing  information  is 
readily  available  (e.g.,  an  item  that  is 
not  the  same  as,  or  is  not  similar  to, 
other  items  that  have  been  recently 
purchased  on  a  competitive  basis). 

(b)  Purchases  over  $1,000.  (1) 
Contracting  officers  shall  solicit 
quotations  from  a  reasonable  nimiber  of 
qualified  sources  to  ensure  that  the 
purchase  is  advantageous  to  the 
Government,  price  and  other  factors 
considered,  including  the  administrative 
coat  of  the  purchase.  See  Part  5  for 
requirements  regarding  publicizing 
contract  actions.  Solicitations  may  be 
limited  to  one  source  if  the  contracting 
officer  determines  that  only  one  source 
is  reasonably  available;  e.g.,  if  ttie 
requirement  is  for  (i)  utility  services 
available  only  from  one  source,  or  (ii) 
educational  services  available  only  from 
an  educational  or  nonprofit  institution 
and  for  which  it  is  impractical  to  obtain 
competition. 

(2)  Generally,  quotations  should  be 
solicited  orally  except  that  written 
solicitations  shall  be  used  for 
construction  contracts  over  $2,000. 
Written  solicitations  should  be  used 
when — 


(i)  A  large  number  of  line  items  is 
included  in  a  single  proposed 
acquisition; 

(ii)  Obtaining  oral  quotations  is  not 
considered  economical  or  practical: 

(iii)  Special  specifications  are 
involved:  e.g.,  the  product  is  different 
frtim  that  normally  or  previously 
piux:hased;  or 

(iv)  The  suppliers  are  located  outside 
the  local  trade  area. 

(3)  Reasonable  competition  for  small 
purchases  ordinarily  can  be  obtained 
without  soliciting  quotations  from 
sources  outside  the  trade  area  in  which 
the  purchasing  office  is  located. 
Contracting  officers  shall  not  limit 
solicitations  to  suppliers  of  well  known 
and  widely  distributed  makes  or  brands, 
nor  shall  quotations  be  solicited  on  a 
personal  preference  basis.  New  supply 
sources,  disclosed  through  trade 
journals  or  other  media,  shall  be 
continuously  reviewed  and,  if 
appropriate,  added  to  the  list  of 
available  sources. 

(4)  (i)  Unless  exempted  horn  this 
requirement  by  the  head  of  the 
contracting  activity,  each  contracting 
office  shall  maintain  a  small  purchase 
source  list  (or  lists,  if  more  convenient) 
and  shall  record  on  the  Ust  the  status  of 
each  source  (when  the  status  is  made 
known  to  the  contracting  office)  in  the 
following  categories: 

(A)  Small  business. 

(B)  Small  disadvantaged  business. 

(C)  Certified  in  a  labor  surplus  area, 
(ii)  The  status  information  shall  be 

used  to  ensure  that  small  business 
concerns  are  given  opportunities  to 
submit  quotations  in  response  to  small 
purchase  solicitations,  llie  names  of 
additional  concerns  may  be  obtained 
from  the  Small  and  Disadvantaged 
Business  Utilization  Specialist  who,  in 
turn,  may  request  support  from  the  SEA 
Procurement  Center  Representative  or 
other  Federal  and  private  sources  which 
maintain  lists  of  small  business 
concerns.  (See  Subpart  19.1  for  pertinent 
definitions.) 

(5)  Generally,  solicitation  should  be 
limited  to  three  suppliers.  If  practicable, 
two  sources  not  included  in  the  previous 
solicitation  should  be  requested  to 
furnish  quotations. 

(6)  The  following  factors  influence  the 
number  of  quotations  required  in 
connection  with  any  particular 
purchase: 

(i)  The  nature  of  the  article  or  service 
to  be  purchased  and  whether  it  is  highly 
competitive  and  readily  available  in 
several  makes  or  brands,  or  is  relatively 
noncompetitive. 

(ii)  Information  obtained  in  making 
recent  purchases  of  the  same  or  similar 
iteoL 


(iii)  The  urgency  of  the  prcqxwed 
purchase. 

(iv)  The  dollar  value  of  tfie  proposed 
purchase. 

(v)  Past  experience  concerning 
specific  dealers'  prices. 

(7)  If  suppliers  furnish  standing  price 
quotations  on  supplies  or  services 
required  on  an  intermittent  and 
recurring  basis,  the  information  may  be 
used  in  Ueu  of  obtaining  individual 
quotations  each  time  a  purchase  is 
contemplated.  The  buyer  shall  ensure 
that  the  price  information  is  current  and 
that  the  Government  obtains  the  benefit 
of  maximum  discounts. 

(8)  Occasionally  an  item  can  be 
obtained  only  from  a  supplier  who 
quotes  a  miniiniim  order  price  or 
quantity  that  either  unreasonably 
exceeds  stated  quantity  requirements  or 
results  in  an  unreasonable  price  for  the 
quantities  required.  In  these  instances, 
the  contracting  officer  should  inform  the 
requiring  activity  of  all  facts  regarding 
the  quotation  and  request  it  to  confirm 
or  alter  its  requirement  The  file  shall  be 
documented  to  support  the  final  action 
taken. 

(9)  Notification  to  unsuccessful 
suppliers  shall  be  given  only  if 
requested. 

(c)  Data  to  support  small  purchases 
over  $1,000.  (1)  T^e  determination  that  a 
proposed  price  is  reasonable  should  be 
baaied  on  competitive  quotations.  If  only 
one  response  is  received,  or  the  price 
variance  between  multiple  responses 
reflects  lack  of  adequate  con^)etition,  a 
statement  shall  be  included  in  the 
contract  file  giving  the  basis  of  the 
determination  of  fair  and  reasonable 
price.  The  determination  may  be  based 
on  a  comparison  of  the  proposed  price 
with  prices  found  reasonable  on 
previous  purchases,  current  price  lists, 
catalogs,  advertisements,  similar  items 
in  a  related  industry,  value  analysis,  die 
contracting  officer's  personal  knowledge 
of  the  item  being  purchased,  or  any 
other  reasonable  basis.  In  any  case,  the 
contracting  officer  should  gain  as  much 
knowledge  as  practicable  of  the  physical 
and  material  characteristics  and 
intended  use  of  the  item  to  be  purchased 
as  an  aid  to  determine  price 
reasonableness. 

(2)  If  only  one  source  is  solicited,  an 
additional  notation  shall  be  made  to 
explain  the  absence  of  con^ietitim. 
except  for  acquisition  of  utility  services 
available  only  from  one  source  or  of 
educational  services  from  nonprofit 
institutions. 

(3)  The  following  illustrate  the  extent 
to  which  quotation  infocmatioo  •hookl 
berecorded: 
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(i)  OraljgoUcitations.  The  contracting 
office  shall  establish  and  maintain 
infonnal  records  of  oral  price  quotations 
in  order  to  reflect  clearly  the  propriety 
of  placing  the  order  at  the  price  paid 
with  the  supplier  concerned.  In  most 
cases,  this  w^  consist  merely  of 
showing  the  names  of  the  suppliers 
contacted  and  the  prices  and  other 
terms  and  conditions  quoted  by  each. 
Handwritten  notations  on  the  purchase 
requisition  are  satisfactory  for  this 
purpose. 

(ii)  Written  solicitations.  Written 
records  of  solicitations  may  be  limited 
to  notes  or  abstracts  to  show  prices, 
delivery,  references  to  printed  price  lists 
used,  the  vendor  or  vendors  contacted, 
and  other  pertinent  data. 

(4)  Purchasing  offices  shall  retain  data 
supporting  small  purchases  to  the 
minihinm  extent  and  duration  necessary 
for  management  review  purposes.  (See 
Subpart  4.8,  Contract  Files.) 

ia.107    Soflcilatlon  and  •vtfiMMion  of 


(a)  Forms.  (1)  Except  when  quotations 
are  solicited  orally.  Standard  Form  18, 
Request  for  Quotations  (illustt^ted  in 
53.301-18),  is  designed  for  use  in^--- 
obtaining  price,  delivery,  and  related 
information  from  suppliers. 

(2)  Standard  Form  18  is  available  for 
use  by  all  agencies,  and  shall  be  used 
wdien  using  the  form  is  considered 
economical  and  efficient  for  obtaining 
written  quotations  for  small  purchases. 

(3)  Standard  Form  38,  Continuation 
Sheet,  may  be  used  with  Standard  Form 
18  when  additional  space  is  needed. 

(4)  If  Standard  Form  18  is  not  used  for 
written  solicitations,  contracting  ofBcers 
may  request  quotations  using  an  agency- 
designed  form,  an  agency-approved 
automated  format,  or  teletype. 

(5)  Each  agency-designed  request  for 
quotations  form  shall  conform  with 
Standard  Form  18,  insofar  as  practical. 

(8)  When  using  a  teletype  for 
transmission  of  a  request  for  quotations, 
the  provisions  and  clauses  applicable  to 
the  solicitation  shall  be  incorporated  by 
reference. 

(b)  Discounts.  Consistent  with  the 
applicable  principles  in  14.407-3, 
contracting  officers  shall  make  every 
effort  to  obtain  trade  and  prompt 
pajrment  discounts.  However,  prompt 
payment  discounts  shall  not  be 
considered  in  the  evaluation  of 
quotations. 

(c)  Transportation  charges. 
Contracting  officers  shall  evaluate 
quotations  bidusive  of  transportation 
charges  from  the  shipping  point  of  the 
snpplier-to  the  delivery  destination. 


ia.1M    Legal  aftoct  of 

(a)  A  quotation  is  not  an  o£Fer  and, 
consequently,  cannot  be  accepted  by  the 
Government  to  form  a  binding  contract 
(see  15.402(e)).  Therefore,  issuance  by 
the  Covemment  of  an  order  for  supplies 
or  services  in  response  to  a  supplier's 
quotation  does  not  establish  a  contract. 
The  order  is  an  offer  by  the  Government 
to  the  supplier  to  buy  certain  supplies  or 
services  upon  specified  terms  and 
conditions.  A  contract  comes  info  being 
when  the  supplier  accepts  the  offer. 

(b)  When  appropriate,  the  contracting 
officer  may  request  the  supplier  to 
indicate  acceptance  of  an  order  by 
notification  to  the  Govenmient, 
preferably  in  «vriting.  In  other 
circumstances,  the  supplier  may  indicate 
acceptance  by  furnishing  the  supplies  or 
services  ordered  or  by  proceeding  with 
the  work  to  the  point  where  substantial 
performance  has  occurred. 

(c)  If  the  Government  issues  an  order 
resulting  from  a  quotation,  the 
Government  may  (by  written  notice  to 
the  supplier,  at  any  time  before 
acceptance  occurs)  %vithdraw,  amend,  or 
cancel  its  offer.  (See  13.504  for 
procedures  on  termination  or 
cancellation  of  purchase  orders.) 

13.109    Agency  UM  of  indefinite  delivery 
contrseta. 

Small  purchase  costs  and  processing 
time  may  be  reduced  through  the  use  of 
indefinite  delivery  contracts  (see 
Subpart  18.5)  that  permit  delivery  orders 
to  be  placed  by  several  confracting  or 
ordering  offices  in  one  or  more 
executive  agencies.  Therefore, 
contracting  offices  are  encouraged  to 
seek  opportunities  to  cooperate  with 
each  other  to  achieve  small  purchase 
efficiency  and  economy  through  the  use 
of  indefinite  deUvery  contracts. 

SUBPART  13.2— BLANKET  PURCHASE 
AGREEMENTS 

13.201    QaiwnL 

(a)  A  blanket  purchase  agreement 
(BPA)  is  a  simplified  method  of  filling 
anticipated  repetitive  needs  for  supplies 
or  services  by  establishing  "charge 
accounts"  with  qualified  soim»8  of 
supply  (see  Subpart  la?  for  additional 
coverage  of  agreements). 

(b)iBPA's  are  designed  to  reduce 
administrative  costs  in  accompUshing 
small  purchases  by  eliminating  the  need 
for  issuing  individual  purchase 
documents. 

(c)  BPA's  should  be  established  at  the 
appropriate  level  responsible  for 
providing  supplies  for  its  own 
operations  or  for  other  offices, 
installations,  projects,  or  functions.  Such 
levels,  for  example,  may  be  oiganized 


supply  points,  separate  independent  or 
detached  field  parties,  or  one-person 
posts  or  activities. 

(d)  The  use  of  BPA's  does  not  exempt 
the  agency  from  responsibility  for 
keeping  obligations  and  expenditures 
within  available  funds,  but  this  should 
be  done  by  using  simplified  methods 
and  by  avoiding  formal  fiscal  recording 
of  individual  deliveries  and 
transactions. 

13.202  Reserved. 

13.203  EstaMWmiont  of  Biankel  Purchase 


13.203-1 

(a)  The  following  are  circumstances 
under  which  confracting  officers  may 
establish  BPA's: 

(1)  If  there  is  a  wide  variety  of  items 
in  a  broad  class  of  goods  (e.g., 
hardware)  that  are  generally  purchased 
but  the  exact  items,  quantities,  and 
delivery  requirements  are  not  known  in 
advance  and  may  vary  considerably. 

(2)  If  there  is  a  need  to  provide 
commercial  sources  of  supply  for  one  or 
more  offices  or  projects  in  a  given  area 
that  do  not  have  or  need  authority  to 
purchase  otherwise. 

(3)  In  any  other  case  in  which  the 
writing  of  numerous  purchase  orders 
can  be  avoided  through  the  use  of  this 
procedure. 

(b)  A  BPA  may  be  established  without 
a  purchase  requisition  or  a  commitment 
of  funds. 

(c)  To  reduce  the  possibility  of 
dormant  funds  and  to  increase  flexibility 
in  the  use  of  any  given  BPA.  confracting 
officers  generally  should  not  cite 
accounting  and  appropriation  data  in 
BPA's  (but  see  13.204(e)(4)). 

(d)  BPA's  should  be  made  with  firms 
from  which  numerous  individual 
purchases  %vill  likely  be  made  in  a  given 
period.  For  example,  if  past  experience 
has  shown  that  certain  firms  are 
dependable  and  consistently  lower  in 
price  than  other  firms  dealing  in  the 
same  commodities,  and  if  numerous 
small  purchases  are  usually  made  from 
such  supphers.  it  would  be 
advantageous  to  establish  BPA's  with 
those  firms. 

(e)  To  the  extent  practical  BPA's  for 
items  of  the  same  type  should  be  placed 
concurrentiy  with  more  than  one 
suppUer.  All  competitive  sources  should 
be  given  an  equal  opportimity  to  furnish 
supplies  or  services  under  BPA's. 

(!)  BPA's  may  also  be  estabUshed  with 
Federal  Supply  Schedule  confractors 
(see  Subpart  8.4)  and  ADTS  Schedule 
contractors  (see  Part  39),  if  not 
inconsistent  with  the  terms  of  the 
applicable  schedule  contract 
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(g)  If  it  is  determined  that  BPA's 
would  be  advantageous,  suppliers 
should  be  contacted  to  make  the 
necessary  arrangements  for  securing 
maximum  discounts,  docimienting  the 
individual  purchase  transactions, 
periodic  billing,  and  other  necessary 
details. 

(h)  A  BPA  may  be  limited  to 
furnishing  individual  items  or 
commodity  groups  or  classes,  or  it  may 
be  unlimited  for  all  items  or  services 
that  the  source  of  supply  is  in  a  position 
to  furnish. 

(i)  BPA's  shall  be  prepared  and  issued 
on  any  agency-authorized  purchase 
order  form'. 

(j)  BPA's  shall  contain  the  following 
terms  and  conditions: 

(1)  Description  of  agreement.  A 
statement  that  the  supplier  shall  furnish 
supplies  or  services,  described  in 
general  terms,  if  and  when  requested  by 
the  contracting  officer  (or  the  authorized 
representative  of  the  contracting  officer) 
during  a  specified  period  and  within  a 
stipulated  aggregate  amount,  if  any. 

(2)  Extent  of  obligation.  A  statement 
that  the  Govenunent  is  obligated  only  to 
the  extent  of  authorized  purchases 
actually  made  under  the  BPA. 

(3)  Pricing.  A  statement  that  the  prices 
to  the  Government  shall  be  as  low  or 
lower  than  those  charged  the  supplier's 
most  favored  customer  for  comparable 
quantities  under  similar  terms  and 
conditions,  in  addition  to  any  discounts 
for  prompt  payment. 

(4)  Purchase  limitation.  A  statement 
that  speciKes  the  dollar  limitation  for 
each  individual  purchase  under  the  BPA 
(see  13.204(b)). 

(5)  Notice  of  individuals  authorized  to 
purchase  under  the  BPA  and  dollar 
limitations.  A  statement  that  a  list  of 
names  of  individuals  authorized  to 
purchase  tinder  the  BPA.  identified  by 
organizational  component,  and  the 
dollar  limitation  per  purchase  for  each 
individual  shall  be  furnished  to  the 
suppUer  by  the  contracting  officer. 

(6)  Delivery  tickets.  A  requirement 
that  all  shipments  under  the  agreement, 
except  subscriptions  and  other  charges 
for  newspapers,  magazines,  or  other 
periodicals,  shall  be  accompanied  by 
delivery  tickets  or  sales  slips  which 
shall  contain  the  following  minimum 
information: 

(i)  Name  of  supplier. 

(ii)  BPA  number. 

(iii)  Date  of  purchase. 

(iv)  Purchase  number. 

(v)  Itemized  list  of  supplies  or  services 
furnished. 

(vi)  Quantity,  unit  price,  and 
extension  of  each  item,  less  applicable 
discounts  (unit  prices  and  extensions 
need  not  be  shown  w^ien  incompatible 


with  the  use  of  automated  systems; 
provided,  that  the  invoice  is  itemized  to 
show  this  information). 

(vii)  Date  of  deUvery  or  shipment 

(7)  Invoices.  One  of  the  following 
statements  (except  that  statement  (iii) 
should  not  be  used  if  the  accumulation 
of  the  individual  invoices  by  the 
Government  materially  increases  the 
administrative  costs  of  this  purchase 
method): 

(i)  A  summary  invoice  shall  be 
submitted  at  least  monthly  or  upon 
expiration  of  this  BPA,  whichever  occurs 
Hrst,  for  all  deliveries  made  during  a 
billing  period,  identifying  the  delivery 
tickets  covered  therein,  stating  their 
total  dollar  value,  and  supported  by 
receipted  copies  of  the  delivery  tickets. 

(ii)  An  itemized  invoice  shall  be 
submitted  at  least  monthly  or  upon 
expiration  of  this  BPA,  whichever  occurs 
first,  for  all  deliveries  made  during  a 
billing  period  and  for  which  payment 
has  not  been  received.  These  invoices 
need  not  be  supported  by  copies  of 
delivery  tickets. 

(iii)  When  billing  procedures  provide 
for  an  individual  invoice  for  each 
deUvery,  these  invoices  shall  be 
accumulated:  provided,  that — 

(A)  A  consolidated  payment  will  be 
made  for  each  specified  period;  and 

(B)  The  period  of  any  discounts  will 
commence  on  the  final  date  of  the  billing 
period  or  on  the  date  of  receipt  of 
invoices  for  all  deliveries  accepted 
during  the  billing  period,  whichever  is 
later. 

(iv)  An  invoice  for  subscriptions  or 
other  charges  for  newspapers, 
magazines,  or  other  periodicals  shall 
show  the  starting  and  ending  dates  and 
shall  state  either  that  ordered 
subscriptions  have  been  placed  in  effect 
or  will  be  placed  in  effect  upon  receipt 
of  payment 

(k)  BPA's  in  which  the  fast  payment 
procedure  is  used  shall  include  the 
requirements  stated  under  13.303[b]. 


13.203-2 

(a)  The  contracting  officer  shall  insert 
in  each  BPA  the  clauses  prescribed 
elsewhere  in  the  FAR  that  are  required 
for  or  appUcable  to  the  particular  BPA. 

(b)  Unless  a  clause  prescription 
specifies  otherwise,  (e.g..  see 
22.305(a)(1).  22.605(a)(5).  or  22.1006),  if 
the  prescription  includes  a  dollar 
threshold,  the  amount  to  be  compared  to 
that  threshold  is  that  of  any  particular 
order  under  the  BPA, 


13,204 


(a)  The  use  of  a  BPA  does  not 
authorize  purchases  that  are  not 
otherwiae  authorized  by  law  or 


regulation.  For  example,  the  blanket 
purchase  agreement  being  a  method  of 
simplifying  the  making  of  individual 
small  purchases,  shall  not  be  used  to 
avoid  the  small  purchase  limitation. 

(b)  Unless  otherwise  specified  in 
agency  regulations,  individual  purchases 
under  BPA's  shall  not  exceed  the  dollar 
limitation  for  small  purchases  (see 
13.103). 

(c)  "The  existence  of  a  BPA  does  not      / 
justify  sole  source  purchasing  or  / 
avoiding  small  business-small  purchaw 
set-asides.  The  requirements  of  13.106 
and  13.107  also  apply  to  each  order 
under  a  BPA. 

(d)  If  there  is  an  insufficient  number  of 
BPA's  to  ensure  adequate  competition 
for  a  particular  purchase,  the  contracting 
officer  shall — 

(1)  SoUcit  quotations  from  other 
sources  and  make  the  purchase  as 
appropriate;  and 

(2)  EstabUsh  additional  BPA's  to 
facilitate  future  purchases  if  (i)  recurring 
requirements  for  the  same  or  similar 
items  or  services  seem  likely,  (ii) 
qualifted  sources  are  willing  to  accept 
BPA's,  and  (iii)  it  is  otherwise  practical 
to  do  so. 

(e)  Documentation  of  purchases  under 
BPA's  shall  be  limited  to  essential 
information  and  forms,  as  follows: 

(1)  Purchases  under  BPA's  generally 
should  be  made  orally,  but  a  purchase 
document  may  be  issued  if  written 
communications  are  necessary  to  ensure 
that  the  vendor  and  the  purchaser  agree 
concerning  the  transaction. 

(2)  If  a  purchase  document  is  not 
issued,  the  essential  elements  (e.g..  date, 
vendor,  items  or  services,  price,  delivery 
date)  shall  be  recorded  on  the  purchaw 
requisition,  in  an  informal  memorandum, 
or  on  a  form  developed  locally  for  the 
purpose. 

(3)  If  a  purchase  document  is  issued, 
informal  correspondence,  an  authorized 
purchase  form,  or  a  form  developed 
locally  for  the  purpose,  may  be  used. 

(4)  Documentation  of  individual 
purdiases  under  BPA's  shall  also  dte 
the  pertinent  purchase  requisitions  and 
the  accounting  and  appropriation  data. 

(5)  When  delivery  is  made  m  the 
services  are  performed,  the  vendor's 
sales  document  delivery  document  or 
invoice  may  (if  it  reflects  the  essential 
elements)  be  used  for  the  purpose  of 
recording  receipt  and  acceptance  of  the 
items  or  services.  However,  if  the 
purchase  is  assigned  to  another  activity 
for  administration,  receipt  and 
acceptance  of  supplies  or  services  shall 
be  documented  by  signature  cmd  date  on 
the  agency  specified  fonn  by  the 
authorized  Govonment  representative 
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after  verification  and  notation  of  any 
exceptiona. 
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1S.205    ftovtowi 

(a)  The  contracting  officer  placing 
orders  under  a  BPA,  or  the  designated 
representative  of  the  contracting  officer, 
■hall  review  the  BPA  files  at  least 
semiannually  to  ensure  that  authorized 
procedures  are  being  followed. 

(b)  The  contracting  officer  that 
entered  into  the  BPA  shall— 

(1)  Ensure  that  each  BPA  is  reviewed 
at  least  annually  and,  if  necessary, 
updated  at  that  time;  and 

(2)  Maintain  awareness  of  changes  in 
market  conditions,  sources  of  supply, 
and  other  pertinent  factors  that  may 
warrant  making  new  arrangements  with 
different  suppUers  or  modifying  existing 
arrangements. 

(c)  U  an  office  other  than  the 
purchasing  office  that  established  a  BPA 
is  authorized  to  make  piut:hases  imder 
that  BPA,  the  agency  that  has 
jurisdiction  over  the  office  authorized  to 
make  the  purchases  shall  ensure  that  the 
procedures  in  paragraph  (a]  above  are 
being  followed. 

ia.206    Comptetlon  of  Btankat  PurcltaM 


An  individual  BPA  is  considered 
complete  when  the  purchases  under  it 
equal  its  total  dollar  Umitation.  if  any,  or 
when  its  stated  time  period  expires. 

SUBPART  13.3--FAST  PAYMENT 
PROCEDURE 


13^1 

The  fast  payment  procedure  is 
designed  to  reduce  lead  time  to 
consignees  and  to  improve  supplier 
relations  by  expediting  payment  for 
small  purchases.  The  procedure 
provides  for  payment  for  supplies  based 
on  the  contractor's  submission  of  an 
invoice  that  constitutes  a  representation 
that— 

(a)  The  supplies  have  been  delivered 
to  a  post  office,  common  carrier,  or  point 
of  first  receipt  by  the  Government;  and 

(b)  The  contractor  agrees  to  replace, 
repair,  or  correct  supplies  not  received 
at  destination,  damaged  in  transit,  or  not 
conforming  to  purchase  agreements. 

iaJ02    CondNtom  tar  UM. 

If  the  conditions  in  paragraphs 
13.3Q2(a)  through  (c)  are  present,  the  fast 
pajrment  procedure  should  be  used  to 
the  maximum  extent  possible,  provided 
the  use  is  consistent  with  the  other 
conditions  of  the  purchase.  Use  of  the 
fast  pajnnent  procedure  would  not  be 
indicated,  for  example,  for  small 
purchases  by  an  activity  if  material 
being  purchased  is  destined  for  use  at 
that  activity  and  contract  administration 


will  be  performed  by  the  purchasing 
office  at  that  activity.  The  conditions  for 
use  of  the  fast  payment  procedure  are  as 
follows: 

(a)  Individual  orders  do  not  exceed 
$10,000  for  civilian  agencies  and  $25,000 
for  DOD,  except  that  executive  agencies 
may  establish  higher  dollar  limitations 
for  specified  activities  or  items. 

(b)  Tide  to  the  supplies  will  vest  in  the 
Government  (1)  upon  delivery  to  a  post 
office  or  common  carrier  for  mailing  or 
shipment  to  destination,  or  (2)  upon 
receipt  by  the  Government  if  the 
shipment  is  by  means  other  than  Postal 
Service  or  common  carrier. 

(c)  The  suppher  agrees  to  replace, 
repair,  or  correct  supplies  not  received 
at  destination,  damaged  in  transit  or  not 
conforming  to  purchase  requirements. 

13.303    Prt»aratlon  and  execution  of 


(a)  Orders  incorporating  the  fast 
payment  procedure  shall  be  issued  on 
Optional  Form  347,  Order  for  Supplies  or 
Services,  or  other  agency  authorized 
purchase  order  form  (but  see  13.204(e) 
for  purchases  under  BPA's).  Orders  may 
be  either  priced  or  impriced. 

(b)  Contracts,  purchase  orders,  or 
BPA's  using  the  fast  payment  procedure 
shall  include  the  following: 

(1)  A  requirement  that  the  supplies  be 
shipped  transportation  or  postage 
prepaid. 

(2)  A  requirement  that  invoices  be 
submitted  direcUy  to  the  finance  or 
other  office  designated  in  the  order,  or  in 
the  case  of  unpriced  purchase  orders,  to 
the  contracting  officer  (see  13.502(c)). 

(3)  The  following  statement  on 
consignee's  copy:  Consignee's 
Notification  to  Purchasing  Activity  of 
Nonreceipt,  Damage,  or 
Nonconformance.  The  consignee  shall 
notify  the  purchasing  office  promptly 
after  the  specified  date  of  deUvery  of 
supplies  not  received,  damaged  in 
transit,  or  not  conforming  to 
specifications  of  the  purchase  order. 
Unless  extenuating  circumstances  exist, 
the  notification  should  be  made  not  later 
than  60  days  after  the  specified  date  of 
deUvery. 

(4)  A  requirement  that  the  contractor 
mark  outer  shipping  containers  "FAST 
PAY". 

13.304    naeponalbWty  for  co— ctton  of 


The  contracting  officer  shall  be 
primarily  responsible  for  collecting 
debts  resulting  from  failure  of 
contractors  to  properly  replace,  repair, 
or  correct  supplies  lost,  damaged,  or  not 
conforming  to  purchase  requirements 
(see  32.e05(b)  and  32.606). 


13.305    Contract  i 

The  contracting  officer  shall  insert  the 
clause  at  52.213-1,  Fast  Payment 
Procedure,  in  solicitations  and  contracts 
when  the  conditions  in  13.302  are 
applicable  and  it  is  intended  that  the 
fast  payment  procedure  be  used  in  the 
contract  (in  the  case  of  BPA's,  the 
contracting  officer  may  elect  to  insert 
the  clause  either  in  the  BPA  or  in  orders 
under  the  BPA). 

SUBPART  13.4— IMPREST  FUND 

13.401  OvfMtioa 

"Imprest  fund"  as  used  in  this 
subpart,  means  a  cash  fund  of  a  fixed 
amount  estabUshed  by  an  advance  of 
funds,  without  charge  to  an 
appropriation,  from  an  agency  finance 
or  disbursing  officer  to  a  duly  appointed 
cashier,  for  disbursement  as  needed 
from  time  to  time  in  making  payment  in 
cash  for  relatively  small  purchases. 

13.402  OwMraL 

This  subpart  prescribes  policies  and 
procedures  for  using  imprest  funds  to 
make  small  purchases  of  supplies  or 
services.  Related  policies  and 
regulations  concerning  the 
establishment  of  and  accounting  for 
imprest  funds,  including  the 
responsibilities  of  designated  cashiers 
and  alternates,  are  contained  in  Part  IV 
of  the  Treasury  Fiscal  Requirements 
Manual  for  Guidance  of  Departments 
and  Agencies,  Tide  7  of  the  General 
Accoimting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies,  and  the  agency 
implementing  regulations.  Agencies 
shall  alsq  be  guided  by  the  Manual  of 
Procedures  and  Instructions  for 
Cashiers,  issued  by  the  Bureau  of 
Financial  Operations,  Fiscal  Service, 
Department  of  the  Treasury. 

13.403    Aganey  rMponaiiimiM. 

Each  agency  using  imprest  funds 
shall— 

(a)  Periodically  review  and  determine 
whether  there  is  continuing  need  for 
each  fund  established,  and  that  amounts 
of  those  funds  are  not  in  excess  of 
actual  needs; 

(b)  Take  prompt  action  to  have 
imprest  funds  adjusted  to  a  level 
commensurate  with  demonstrated  needs 
whenever  circumstances  warrant  such 
action;  and 

(c)  Develop  and  issue  appropriate 
implementing  regulations.  These 
regulations  shall  include  (but  are  not 
limited  to]  procedures  covering — 

(1)  Designation  of  personnel 
authorized  to  make  purchases  using 
imprest  funda;  and 
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(2)  Documentation  of  purchases  using 
imprest  funds,  including  documentation 
of  (i)  receipt  and  acceptance  of  supplies 
and  services  by  the  Government,  (ii) 
receipt  of  cash  payments  by  the 
suppliers,  and  (iii)  cash  advances  and 
reimbursements. 

13.404  CondMons foriM*. 

Imprest  funds  may  be  used  for  small 
purchases  when — 

(a)  The  transaction  does  not  exceed 
$150  ($300  under  emergency  conditions) 
or  such  other  limits  as  have  been 
approved  by  the  Department  of  the 
Treasury  for  an  individual  agency; 

(b)  The  use  of  imprest  funds  is 
considered  to  be  advantageous  to  the 
Government;  and 

(c)  The  use  of  imprest  funds  for  the 
transaction  otherwise  complies  with  any 
additional  conditions  established  by 
agencies  and  with  the  policies  and 
regulations  referenced  in  13.402. 

13.405  Procadum. 

(a)  Each  purchase  using  imprest  funds 
shall  be  based  upon  an  authorized 
purchase  requisition. 

(b)  Normally,  orders  to  suppliers 
should  be  placed  orally  and  without 
soliciting  competition  if  prices  are 
considered  reasonable. 

(c)  Purchases  shall  be  distributed 
equitably  among  qualified  suppliers  (see 
13.105). 

(d)  Prompt  payment  discoimts  shall  be 
solicited. 

(e)  Any  agency-authorized  purchase 
order  form  or  Standard  Form  1165, 
Receipt  for  Cash-Subvoucher,  may  be 
used  if  a  written  order  is  considered 
necessary;  e.g.,  if  required  by  the 
supplier  for  discount,  tax  exemption,  or 
other  reasons.  If  a  purchase  order  is 
used  for  this  purpose,  it  shall  be 
endorsed  "Payment  to  be  made  from 
Imprest  Fund." 

(f)  The  individual  authorized  to  make 
purchases  using  imprest  funds  shall — 

(1)  Furnish  to  the  imprest  fund  cashier 
a  copy  of  the  purchase  requisition 
annotated  to  reflect  (i)  that  an  imprest 
fund  purchase  has  been  made,  (ii)  the 
unit  prices  and  extensions,  (iii)  the 
supplier's  name  and  address,  and  (iv) 
the  date  of  anticipated  delivery;  and 

(2)  Require  the  supplier  to  include 
with  delivery  of  the  supplies  an  invoice, 
packing  slip,  or  other  sales  instrument 
giving  (i)  the  suppUer's  name  and 
address,  (ii)  list  and  quantity  of  items, 
(iii)  unit  prices  and  extensions,  and  (iv) 
cash  discount,  if  any. 

SUBPART  13.5— PURCHASE  ORDERS 

(a)  Except  as  provided  under  the 
unpriced  purchase  order  method  (see 


13.502),  purchase  orders  (1)  shall  be 
issued  on  a  fixed-price  basis,  and  (2) 
shall  not  contain  economic  price 
adjustment  or  redetermination  clauses. 

(b)  Purchase  orders  shall  include  any 
trade  and  prompt  payment  discounts 
that  are  o^ered.  consistent  %vith  the 
applicable  principles  in  14.407-3. 

(c)  Purchase  onders  shall  speofy  the 
quantity  of  suppUes  or  services  ordered 
0}ut  see  Subpart  12.4). 

(d)  Inspections  under  small  purchases 
shall  be  as  prescribed  in  Part  46.  Orders 
generally  shall  provide  that  inspection 
and  acceptance  will  be  at  destination 
and  source  inspection  should  be 
specified  only  if  required  by  Part  46.  If 
inspection  and  acceptance  are  to  be 
peiiformed  at  destination,  advance 
copies  of  the  purchase  order  shall  be 
furnished  to  consignee(s)  for  material 
receipt  purposes.  Receiving  reports  shall 
be  accomplished  immediately  upon 
receipt  and  acceptance  of  material. 

(e)  F.o.b.  destination  shall  be  specified 
for  supplies  to  be  delivered  within  the 
United  States,  except  Alaska  and 
Hawaii,  unless  there  are  valid  reasons 
to  the  contrary. 

(f)  Each  purchase  order  shall  contain 
a  definite  calendar  date  by  which 
delivery  of  supplies  or  performance  of 
services  are  required. 

(g)  The  contracting  officer's  signature 
on  purchase  orders  shall  be  in 
accordance  with  4.201.  Facsimile 
signatiire  may  be  used  in  the  production 
of  purchase  orders  by  automated 
methods. 

(h)  Distribution  of  copies  of  purchase 
orders  and  related  forms  shall  be  limited 
to  those  copies  required  for  essential 
administration  and  transmission  of 
contractual  information. 

13.502    Unpriced  purdMM  onlars. 

(a)  An  unpriced  purchase  order  is  an 
order  for  supplies  or  services,  the  price 
of  which  is  not  established  at  the  time  of 
issuance  of  the  order. 

(b)  An  unpriced  purchase  order  may 
be  used  only  when — 

(1)  It  is  anticipated  that  the 
transaction  will  not  exceed  the  small 
purchase  limit; 

(2)  It  is  impractical  to  obtain  pricing  in 
advance  of  issuance  of  the  purchase 
order,  and 

(3)  The  purchase  is  for — 

(i)  Repairs  to  equipment  requiring 
disassembly  to  determine  the  nature  and 
extent  of  repairs; 

(ii)  Sole  source  material  for  which  cost 
cannot  be  readily  established;  or 

(iii)  SuppUes  or  ^services  for  which 
prices  are  known  to  be  competitive  but 
exact  prices  are  not  known  (e.g., 
miscellaneous  repair  parts,  maintenance 
agreements). 


(c)  Unpriced  purchaee  orders  may  be 
issued  by  using  written  pmcfaaBe  orders 
or  written  telecommnnications  (see 
13.506).  A  realistic  monetary  limitation, 
either  for  each  line  item  or  for  the  total 
order,  shaU  be  placed  on  each  uiqmced 
purchase  order  (see  13.S07(d)).  The 
monetary  limitation  shall  be  an 
obligation  subject  to  adjustment  when 
the  firm  price  is  established.  The 
contracting  office  shall  follow-up  each 
order  to  ensure  timely  pricing.  "The 
contracting  officer  or  the  contracting 
officer's  designated  representative  shall 
review  the  invoice  price  and.  if 
reasonable  (see  13.106(c)).  process  the 
invoice  for  payment 

13.503    OMaMng 


(a)  When  it  is  desired  to  consummate 
a  binding  contract  between  the  parties 
before  the  contractor  undertakes 
performance,  the  contracting  officer 
shall  require  written  acceptance  of  the 
purchase  order  by  the  contractor. 

(b)  A  purchase  order  may  be  modified 
by  use  of  (1)  Standard  Form  30, 
Amendment  of  Solicitation/Modification 
of  Contract;  (2)  an  agency-designed  form 
or  an  agency-approved  automated 
format;  or  (3)  if  not  prohibited  by  agency 
regulations,  a  purchase  order  form. 

(c)  Each  purchase  order  modification 
shall  identiJFy  the  order  it  modifies  and 
shall  contain  an  appropriate 
modification  number. 

(d)  Contracting  officers  need  not 
obtain  a  contractor's  written  acceptance 
of  »  purchase  order  modification,  unless 
the  written  acceptance  is — 

(1)  Determined  by  the  contracting 
officer  to  be  necessary  to  ensure  the 
contractor's  compliance  with  the 
purchase  order  as  revised;  or 

(2)  Required  by  agency  regulations. 

13.504    Tarailnatton  or 


(a)  If  a  purchase  order  that  has  been 
accepted  in  writing  by  the  contractor  is 
to  be  terminated.  &e  contracting  officer 
shall  process  the  termination  action  as 
prescribed  by  Part  49. 

(b)  If  a  purchase  order  that  has  not 
been  accepted  in  writing  by  the 
contractor  is  to  be  cancelled,  the 
contracting  officer  shall  notify  the 
contractor  in  writing  that  the  purchase 
order  has  been  cancelled,  request  the 
contractor's  written  acceptance  of  the 
cancellation,  and  proceed  as  follows: 

(1)  If  the  contractor  accepts  the 
cancellation  and  does  not  claim  that 
costs  were  incurred  as  a  result  of 
beginning  performance  under  die 
purchase  order,  no  further  action  is 
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required;  i.e.,  the  purchase  order  shall  be 
considered  cancelled. 

(2)  If  the  contractor  does  not  accept 
the  cancellation  or  claims  that  costs 
were  incurred  as  a  result  of  beginning 
performance  under  the  purchase  order, 
the  contracting  officer  shaU  process  the 
termination  action  as  prescribed  by  Part 
49. 

1U0S    PurctMM  order  and  retetad  fonns. 

13i»S-1    Op«iOfwl  Form  (OF)  347.  Ontar 
for  SupplM  or  Sarvicw,  and  Opttonai 
Form  34S.  Order  for  Supplas  or  SarvfCM 
Schodula  ContfciuaMoii. 

(a)  General.  (1)  Optional  Form  347 
(illustrated  in  53.302-347)  and  Optional 
Form  348  (illustrated  in  53.302-348)  are 
multipurpose  forms  designed  for  the 
following  uses: 

(i)  Negotiated  purchases  of  supplies  or 
services  not  in  excess  of  the  small 
purchase  limit. 

(ii)  A  delivery  order  for  ordering  or 
scheduling  deliveries  against 
established  contracts  or  from 
Government  sources  of  supply. 

(iii)  A  receiving  and  inspection  report. 

(iv)  An  invoice. 

(2)  Optional  Forms  347  and  348,  may 
be  used  when  the  agency  concerned 
considers  it  economical  and  efficient  to 
do  so  (also  see  13.505-2). 

(b)  Clauses.  (1)  Clauses  generally 
suitable  for  most  small  purchases  are 
incorporated  by  reference  on  the  reverse 
of  Optional  Form  347,  (but  see  13.507). 

(2)  Agencies  may  add  (i)  other  clauses 
prescribed  by  the  FAR,  as  appropriate, 
and  (ii)  agency  clauses,  if  they  do  not 
conflict  with  clauses  prescribed  by  the 
FAR  and  are  designated  as  agency 
clauses. 

13306-2    Aflwicy  order  forms  In  leu  Of 
Opdonal  Forma  347  and  343. 

(a)  Order  forms  used  in  lieu  of 
Optional  Forms  347  and  348  shall 
conform  insofar  as  practicable  with  the 
forms  illustrated  in  53.302-347  and 
53.302-348. 

(b)  Agencies  using  agency  order  forms 
in  lieu  of  Optional  Form  347  may  print 
on  those  forms  the  clauses  they  consider 
to  be  generally  suitable  for  most  of  their 
small  purchases.  The  clauses,  however, 
(1)  should  include  the  clauses 
incorporated  by  reference  on  the  reverse 
of  Optional  Form  347,  (2)  may  include 
clauses  not  listed  on  the  reverse  of 
Optional  Form  347  that  are  prescribed 
by  the  FAR.  and  (3)  may  indude  agency 
clauses,  if  diey  do  not  conflict  with 
clauses  prescribed  by  the  FAR  and  are 
designated  as  agency  clauses  (see 

\zjsar). 


13.505-3    Standard  Form  44.  Purch— s 
Order-lmfoico-VouctMr. 

(a)  Standard  Form  44,  Purchase  Order- 
Invoice- Voucher  (illustrated  in  53.301- 
44)  is  a  pocket-size  purchase  order  form 
designed  primarily  for  on-the-spot,  over- 
the-counter  piut:hases  of  supplies  and 
nonpersonal  services  while  away  from 
the  purchasing  office  or  at  isolated 
activities.  It  is  a  multipurpose  form  that 
can  be  used  as  a  purchase  order, 
receiving  report,  invoice,  and  public 
voucher. 

(b)  Standard  Form  44  may  be  used  if 
all  of  the  following  conditions  are 
satisfied: 

(1)  Except  for  purchases  made  imder 
public  exigency  circumstances,  the 
amount  of  the  purchase  is  not  over 
$2,500.  Agencies  may  establish  higher 
dollar  limitations  for  specific  activities 
or  items. 

(2)  The  supphes  or  services  are 
immediately  available. 

(3)  One  delivery  and  one  payment  will 
be  made. 

(4)  Its  use  is  determined  to  be  more 
economical  and  efficient  than  use  of 
other  small  piuchase  methods. 

(c)  General  procedural  instructions 
governing  the  use  of  Standard  Form  44 
are  printed  on  the  form  and  on  the 
inside  front  cover  of  each  book  of  forms. 

(d)  Agencies  shall  provide  adequate 
safeguards  regarding  the  conti-ol  of 
forms  and  accounting  for  purchases. 

13.506    Purchaaa  orders  via  wrttten 
telecommunications. 

(a)  A  written  telecommunicated 
purchase  order  is  an  order  for  supplies 
or  services  that  is  electrically 
transmitted  to  a  supplier  and  is  not 
signed  by  the  contracting  officer. 

(b)  A  written  telecommimicated 
purchase  order  may  be  used  only  when 
all  of  the  following  conditions  are 
present: 

(1)  Its  use  is  more  advantageous  to  the 
Government  than  any  other  small 
purchase  technique. 

(2)  An  unsigned  transmitted  order  is 
acceptable  to  the  suppher. 

(3)  The  order  is  approved  by  the 
contracting  officer  before  its 
transmission. 

(4)  The  order  does  not  require  written 
acceptance  by  the  supplier. 

(5)  The  purchasing  office  retains  all 
contract  administration  functions. 

(c)  When  a  written  telecommunicated 
purchase  order  is  used — 

(1)  Clauses  appropriate  to  the 
purchase  order  shall  be  incorporated  by 
reference  in  the  transmitted  order 

(2)  Administrative  information  that  is 
not  needed  by  the  supplier  should  not  be 
transmitted  but  should  be  placed  only 


on  copies  intended  for  internal 
distribution; 

(3)  The  same  distribution  shall  be 
made  of  the  transmitted  order  as  is 
made  of  written  purchase  orders;  and 

(4)  No  purchase  order  form  shall  be 
issued. 

(d)  A  written  telecommunicated 
purchase  order  may  be  unpriced  if  it 
meets  the  conditions  in  13.502. 

13.507    dausas. 

(a)  Except  as  provided  in  paragraph 
(b)  below,  each  purchase  order  (and 
each  purchase  order  modiflcation  (see 
13.503))  shall  incorporate  all  clauses 
required  for  or  applicable  to  the 
particular  acquisition.  The  clauses  listed 
on  Optional  Form  347,  are  not 
necessarily  all  that  are  required. 

(b)  Since  there  is,  for  all  practical 
purposes,  simultaneous  placing  of 
purchase  orders  on  Standard  Form  44 
and  delivery  of  the  items  ordered, 
clauses  are  not  required  for  purchases 
using  this  form. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.213-2,  Invoices,  in 
purchase  orders  that  authorize  advance 
payments  (see  31  U.S.C.  530)  for 
subscriptions  or  other  charges  for 
newspapers,  magazines,  periodicals,  or 
other  publications  (i.e.,  any  publication 
printed,  microfilmed,  photocopied,  or 
magnetically  or  otherwise  recorded  for 
auditory  or  visual  usage). 

(d)  The  contracting  officer  shall  insert 
the  clause  at  5Z213-3.  Notice  to  Supplier, 
in  unpriced  purchase  orders. 

PART  14— FORMAL  ADVERTISING 

Sec. 

14.000         Scope  of  part. 

SUBPAfrr  14.1-USE  OF  FORMAL 
ADVERTISING 

14.101  Elements  of  formal  advertisins. 

14.102  (Reserved). 

14.103  Policy. 
14.103-1       General. 
14.103-2       Limitations. 

14.104  Types  of  contracts. 

14.105  Solicitations  for  informational  or 

planning  purposes. 


SUBPART  142-«0LICfTATK)N  OF  BIDS 
14  JOl         Preparation  of  invitations  for 

bids. 
14J01-1       Uniform  contract  format 
14.201-2      Part  I— The  Schedule. 
14.201-3      Part  D— Contract  clauses. 
14.201-4      Part  m— Documents,  exhibits, 

and  other  attachments. 
14.201-5      Part  IV— Representations  and 

instructions. 
14.201-6       Solicitation  provisions. 
14.201-7       Contract  clauses. 
14.202         General  rules  for  solicitation  of 

bids. 
14.202-1       Bidding  time. 
UJOOrZ      Telegraphic  bids. 
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Sac. 

14.202-3 

Bid  envelopes. 

14.202-4 

Bid  samples. 

14.202-5 

Descriptive  literature. 

14.202-6 

Final  review  of  invitations  for 

bids. 

14.203 

Methods  of  soliciting  bids. 

14.203-1 

Mailing  or  delivery  to  prospective 

bidders. 

14.203-2 

Dissemination  of  information 

concerning  invitations  for  bids. 

14.204 

Records  of  invitations  for  bids 

and  records  of  bids. 

14.205 

Solicitation  mailing  lists. 

14J105-1 

Establishment  of  lists. 

14  7105-2 

Removal  of  names  from 

solicitation  mailing  lists. 

14.205-3 

Reinstatement  on  solicitation 

mailing  lists. 

14.205-4 

Excessively  long  solicitation 

mailing  lists. 

14.20&-5 

Release  of  solicitation  mailing 

lisU. 

14.»W 

Small  business  and  labor  surplus 

area  set-asides.  • 

14.207 

Pre-bid  conference. 

14.206 

Amendment  of  invitation  for  bids. 

14.200 

Cancellation  of  invitations  before 

opening. 

14.210 

Qualified  products. 

14.211 

Release  of  acquisition 

information. 

SUBPART  14.3-8UBMISSION  OF  BIDS 

14J01 

Responsiveness  of  bids. 

14J02 

Bid  submission. 

14.303 

Modification  or  withdrawal  of 

14J04 


14J04-1 
14.304-2 
14J04-3 
14.304-4 


bids. 
Late  bids,  late  modifications  of 

bids,  or  late  withdrawal  of  ' 

bids. 
General. 

Notification  to  late  bidders. 
Disposition  of  late  submissions. 
Records. 


SUBPART  14.4— OPENING  OF  BIDS  AND 
AWARD  OF  CONTRACT 

14.400  Scope  of  subpart 

14.401  Receipt  and  safeguarding  of  bids. 

14.402  Opening  of  bids. 
14.402-1       Unclassified  bids. 
UMZrZ      Classified  bids. 
14.402-3       Postponement  of  openings. 

14.403  Recording  of  bids. 

14.404  Rejection  of  bids. 

14.404-1       Cancellation  of  invitations  after 

opening. 
14.404-2      Rejection  of  individual  bids. 
14.404-3      Notice  to  bidders  of  rejection  of 

all  bids. 
14.404-4       Restrictions  on  disclosure  of 

descriptive  literature. 
14.404-5       All  or  none  qualifications. 

14.405  Minor  informalities  or 

irregularities  in  bids. 

14.406  MisUkes  in  bids. 
14.406-1      General. 

14.406-2      Apparent  clerical  mistakes. 
14.406-3      Other  mistakes  disclosed  before 

award. 
14.406-4      Mistakes  afier  awards. 

14.407  Award. 
14.407-1      General. 

14.407-2      Responsible  biddei^ 

reasonableness  of  price. 


Prompt  payment  discounts. 
Economic  price  adjustment 
Other  factors  to  be  considered. 
Equal  low  bids. 
Docimientation  of  award. 
Protests  against  award, 
biformation  to  bidders. 
Award  of  unclassified  contracts. 
Award  of  classified  contracts. 


Swx 

14.407-3 

14.407-4 

14.407-5 

14.407-6 

14.407-7 

14.407-8 

14.406 

14.406-1 

14.406-2 

SUBPART  143— TWO  STEP  FORfMAL 
ADVERTISING 

14.501  General. 

14.502  Conditions  for  use. 

14.503  Procedures. 
14.503-1       Step  one. 
14.503-2       Step  two. 

Authority:  40  U.S.C.  486(c):  Chapter  137. 10 
U.S.C.:  and  42  U.S.C.  2453(c]. 

^4M0    Scop*  of  part 

This  part  prescribes  (a)  the  basic 
requirements  of  contracting  for  supplies 
and  services  (including  construction)  by 
formal  advertising,  (b)  the  information  to 
be  included  in  the  solicitation  (invitation 
for  bids),  (c)  procedures  concerning  the 
submission  of  bids,  (d)  requirements  for 
opening  and  evaluating  bids  and 
awarding  contracts,  and  (e)  procedures 
for  two-step  formal  advertising. 

SUBPART  14.1-4JSE  OF  FORHAL 
ADVERTISING 

14.101    Elamsnts  of  formal  advarHslng. 

Formal  advertising  is  a  method  of 
iBontracting  that  employs  competitive 
bids,  public  opening  of  bids,  and 
awards.  The  following  steps  are 
involved: 

(a)  Preparation  of  invitations  for  bids. 
Invitations  must  describe  the 
requirements  of  the  Government  clearly, 
accurately,  and  completely. 
Unnecessarily  restrictive  specifications 
or  requirements  that  might  imduly  limit 
the  number  of  bidders  must  be  avoided. 
The  invitation  includes  all  docmnents 
(whether  attached  or  incorporated  by 
reference)  furnished  prospective  bidders 
for  the  purpose  of  bidding. 

(b)  Publicizing  the  invitation  for  bids. 
Invitations  must  be  publicized  through 
distribution  to  prospective  bidders, 
posting  in  public  places,  and  such  other 
means  as  may  be  appropriate. 
Publicizing  must  occur  a  sufficient  time 
before  public  opening  of  bids  to  enable 
prospective  bidders  to  prepare  and 
submit  bids. 

(c)  Submission  of  bids.  Bidders  must 
submit  sealed  bids  to  be  opened  at  the 
time  and  place  stated  in  the  solicitation 
for  the  public  opening  of  bids. 

(d)  Contract  award.  After  bids  are 
publicly  opened,  an  award  will  be  made 
to  that  responsible  bidder  whose  bid. 
conforming  to  the  invitation  for  bids, 
will  be  most  advantageous  to  the 


Government,  (nice  and  other  factors 
considered. 


14.102 


14.103    Poley. 

14.103-1    GamraL 

(a)  Contracts  shall  be  awarded  in 
accordance  with  formal  advertising 
procedures  whenever  feasible  and 
practicable.  Except  where  negotiation  is 
specifically  required  by  this  regulation 
(e.g.,  foreign  purchases  by  overseas 
activities),  this  rule  shall  be  followed 
even  though  the  existing  conditions 
would  satisfy  one  or  more  of  the 
circiunstances  permitting  negotiation 
(see  Subpart  15.2). 

(b)  Bids  shall  be  solicited  from  all 
qualified  sources  deemed  necessary  by 
die  contracting  officer  to  assure  full  and 
iree  competition  consistent  with  the 
acquisition  of  the  required  supplies  or 
services. 

(c)  Current  lists  of  bidders  shall  be 
maintained  in  accordance  with  14.206. 

(d)  Formal  advertising  shall  be  used 
for  classified  acquisitions  (see  4.401]  if 
its  use  does  not  violate  agency  security 
requirements. 

(e)  The  policy  lot  pricing 
modifications  of  formally  advertised 
contracts  appears  in  15.804-2. 

14.103-2    UmlUllona. 

No  awards  shall  be  made  as  a  result 
of  formal  advertising  unless — 

(a)  Bids  have  been  solicited  as 
reqiured  by  Subpart  14J!; 

(b)  Bids  have  been  submitted  as 
required  by  Subpart  14.3; 

(c)  Any  business  clearances  and 
approvals  that  are  required  by  agency 
procedures  have  been  obtained;  and 

(d)  An  award  is  made  to  the 
responsible  bidder  (see  9.1)  whose  bid  is 
res{>onsive  to  the  terms  of  die  invitation 
for  bids  and  is  most  advantageous  to  die 
Government,  price  and  other  factors 
considered,  as  provided  in  Subpart  14.4. 


14.104    Typwef.i 

Firm-fixed-price  contracts  shaU  be 
used  when  the  mediod  of  contracting  is 
formal  advertising,  except  that  fixed- 
price  contracts  with  economic  price 
adjustment  clauses  may  be  used  if 
authorized  in  accordance  with  16.203 
when  some  flexibility  is  necessary  and 
feasible.  Such  clauses  must  afford  all 
bidders  an  equal  opportunity  to  bid. 

14.10S 


See  15.406. 
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SUBPART  14J— SOUCITATION  OF 


14.201    PrapwaUen  Of  bivnaaon  for  bid*. 
14.201-1    UnHonn  contract  fonnat 

(a)  Contracting  officers  shall  prepare 
invitations  for  bids  and  contracts  using 
the  uniform  contract  format  outlined  in 
Table  14-1  to  the  maximum  practicable 
extent.  The  use  of  the  format  facilitates 
pcpparation  of  the  solicitation  and 
contract  as  well  as  reference  to,  and  use 
of,  those  documents  by  bidders  and 
contractors.  It  need  not  be  used  for 
acquisition  of  the  following: 

(1)  Construction  (see  Part  36). 

(2)  Shipbuilding  (including  design, 
construction,  and  conversion),  ship 
overiiaul,  and  ship  repair. 

(3)  Subsistence  items. 

(4)  Sui^lies  or  services  requiring 
special  contract  forms  prescribed 
elsewhere  in  this  regulation  that  are 
inconsistent  with  the  uniform  contract 
fonnat 

(b)  Information  suitable  for  inclusion 
in  invitations  for  bids  under  the  uniform 
contract  format  shall  also  be  included  in 
invitafions  for  bids  not  subject  to  that 
format  if  applicable. 

(c)  Solicitations  to  which  the  uniform 
contract  format  applies  shall  include 
Parts  I,  n,  in,  and  IV.  If  any  section  of 
the  uniform  contract  format  does  not 
apply,  the  contracting  officer  should  so 
mark  that  section  in  the  solicitation. 
Upon  award,  the  contracting  officer 
shall  not  physicaOy  include  Part  IV  in 
the  resulting  contract,  but  shall  retain  it 
in  the  contract  file.  Award  by 
acceptance  of  a  bid  on  the  award 
portion  of  Standard  Form  33, 
Solicitation.  Offer  and  Award  (SF  33),  or 
Standard  Form  26.  Award/Contract  (SF 
28).  incorporates  Section  K. 
Representations,  certifications,  and 
other  statements  of  bidders,  in  the 
resultant  contract  even  though  not 
physically  attached. 

TABL£14-1 


Nrtl-Th* 


TABL£  14-1— Continued 
UnSmin  ConlrBct  Formal 


SacSon 


Tm» 


Pin  IV— Ftapraaamalions  and  Inrtuuiuia 
RapraHfiMiona.  ceni»cMa<^   wid  oltwr 


InrtrucliKM.  eondttuna.  and  notiCM  to 
Bmkatkm  laoon  tar  — id 


14.201-2    Part  1— The  SctMdule. 

The  contracting  officer  shall  prepare 
the  Schedule  as  follows: 

(a)  Section  A,  Solicitation/contract 
form.  (1)  Prepare  the  invitation  for  bids 
on  SF  33,  unless  otherwise  permitted  by 
this  regulation.  The  SF  33  is  the  first 
page  of  the  solicitation  and  includes 
Section  A  of  the  uniform  contract 
format. 

(2)  When  the  SF  33  is  not  used, 
include  the  following  on  the  first  page  of 
the  invitation  for  bids: 

(i)  Name,  address,  and  location  of 
issuing  activity,  including  room  and 
building  where  bids  must  be  submitted, 
(ii)  Invitation  for  bids  number, 
(iii)  Date  of  issuance, 
(iv)  Time  specified  for  receipt  of  bids, 
(v)  Number  of  pages, 
(vi)  Requisition  or  other  purchase 
authority. 

(vii)  Requirement  for  bidder  to 
provide  its  name  and  complete  address, 
including  street,  city,  county.  State,  and 
ZIP  code. 

(viii)  A  statement  that  bidders  should 
include  in  the  bid  the  address  to  which 
payment  should  be  mailed,  if  that 
address  is  different  from  that  of  the 
bidder. 

(b)  Section  B,  Supplies  or  services  and 
prices.  Include  a  brief  description  of  the 
supplies  or  services;  e.g.,  item  number, 
national  stock  number /part  number  if 
applicable,  title  or  name  identifying  the 
supplies  or  services,  and  quantities  (see 
Part  10,  Specifications,  Standards,  and 
Other  Product  Descriptions).  The  SF  33 
may  be  supplemented  as  necessary  by 
the  Standard  Form  36  (SF  36), 
Continuation  Sheet  (53.301-36). 

(c)  Section  C.  Description/ 
specifications.  Include  any  description 
or  specifications  needed  in  addition  to 
Section  B  to  permit  full  and  five 
competition  (see  Part  la  Specificati<ms, 
Standards,  and  Other  Product 
DescriptionsJ. 

(d)  Sectioa  D.  Packaging  and  marking. 
Provide  padcagjng.  packi^ 
preservation,  and  marking  requirements. 
ifany(seeia004(e)). 

(e)  Section  E.  btspection  end 
acceptance.  Include  inspection. 
accq>tance.  quality  aaenrance.  and 
reliability  requironeaU  (lee  Part  46, 
Quality  Asmranoa). 


(f)  Section  F,  Deliveries  or 
performance.  Specify  the  requirements 
for  time,  place,  and  method  of  delivery 
or  performance  (see  Part  12,  Contract 
Delivery  or  Performance). 

(g)  Section  G,  Contract  administration 
data.  Include  any  required  accounting 
and  appropriation  data  and  any  required 
contract  administration  information  or 
instructions  other  than  those  on  the 
solicitation  form. 

(h)  Section  H.  Special  contract 
requirements.  Include  a  clear  statement 
of  any  special  contract  requirements 
that  are  not  included  in  Section  I. 
Contract  clauses,  or  in  other  sections  of 
the  uniform  contract  format 


14.201-3    Part  tl— Contract  < 

Section  I.  Contract  clauses.  The 
contracting  officer  shall  include  in  this 
section  the  clauses  required  by  law  or 
by  this  regulation  and  any  additional 
clauses  expected  to  apply  to  any 
resulting  contract,  if  these  clauses  are 
not  required  to  be  included  in  any  other 
section  of  the  uniform  contract  format 
Clauses  that  are  incorporated  by 
reference  shall  be  included  in  this 
section  (see  52.102-l(c]). 

14^1-4    Part  m-Oocumenta,  eiMbtta, 


Section/.  List  of  documents,  exhibits, 
and  other  attachments.  The  contracting 
officer  shall  list  the  title,  date,  and 
number  of  pages  for  each  attached 
document. 

14.201-5    Part  IV    nepraaantaUona  and 

fai  ■  !■     I  II  M  i     I 

aiauWiiMiiiai 

The  contracting  officer  shall  prepare 
the  representations  and  instructions  as 
follows: 

(a)  Section  K.  Representations, 
certifications,  and  other  statements  of 
bidders.  Include  in  this  section  those 
solicitation  provisions  that  require 
representations,  certifications,  or  the 
submission  of  other  information  by 
bidders. 

(b)  Section  L.  Instructions,  conditions, 
and  notices  to  bidders.  Insert  in  this 
section  solicitation  pfovisions  and  other 
information  and  instructions  not 
required  elsewhere  to  guide  bidders. 
Provisions  that  are  incocporated  by 
reference  shall  be  included  in  this 
section  (see  S2.ia2-l(c)). 

(c)  Section  M,  Evaluation  factors  for 
a¥fard.  Idenb'fy  all  factors  other  than  the 
bid  price  that  will  be  considered  in 
evahuting  bids  and  awarding  the 
contract  See  14.407-8. 

(a)  The  provisions  prescribed  in  this 
subsection  are  limited  to  subiects  that 
are  general  in  nature,  do  not  ooma  under 


't 
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other  subject  areas  of  the  FAR,  and 
pertain  to  the  preparation  and 
submission  of  bids. 

(b)  The  contracting  officer  shall  insert 
in  all  invitations  for  bids  the  provisions 
at— 

(1)  52.214-1.  Solicitation  Definitions — 
Formal  Advertising: 

(2)  52.214-2.  Type  of  Business 
Organization — Formal  Advertising; 

(3)  52.214-3,  Acknowledgment  of 
Amendments  to  Invitations  for  Bids;  and 

(4)  52.214-4,  False  Statements  in  Bids. 

(c)  The  contracting  officer  shall  insert 
the  following  provisions  in  invitations 
for  bids  unless  they  are  for  construction 
that  is  not  estimated  to  exceed  $10,000. 
The  use  of  these  provisions  in 
invitations  for  bids  for  construction  that 
is  not  estimated  to  exceed  $10,000  is 
optional: 

(1)  52.214-5,  Submission  of  Bids. 

(2)  52.214-6,  Explanation  to 
Prospective  Bidders. 

(3)  52.214-7,  Late  Submissions, 
Modifications,  and  Withdrawals  of  Bids. 

(d)  The  contracting  officer  shall  insert 
in  invitations  for  bids,  unless  they  are 
for  construction  that  is  not  estimated  to 
exceed  $10,000,  the  provision  at  52.214-8. 
Parent  Company  and  Identifying  Data. 

(e)  The  contracting  officer  shall  insert 
in  invitations  for  bids,  except  those  for 
construction,  the  provisions  at — 

(1)  52.214-9.  Failure  to  Submit  Bid:  and 

(2)  52.214-10,  Contract  Award- 
Formal  Advertising. 

(f)  The  contracting  officer  shall  insert 
in  invitations  for  bids  to  which  the 
uniform  contract  format  applies,  the 
provisions  at — 

(1)  52.214-11,  Order  of  Precedence- 
Formal  Advertising;  and 

(2)  52.214-12,  Preparation  of  Bids. 

(g)  The  contracting  officer  shall  insert 
the  provision  at  52.214-13.  Telegraphic 
Bids,  in  invitations  for  bids  if  the 
contracting  officer  decides  to  authorize 
telegraphic  bids. 

(h)  The  contracting  officer  shall  insert 
the  provision  at  52.214-14,  Place  of 
Performance — Formal  Advertising,  in 
invitations  for  bids  except  those  in 
which  the  place  of  performance  is 
specified  by  the  Government 

(i)  The  contracting  officer  shall  insert 
the  provision  at  52.214-15,  Period  for 
Acceptance  of  Bids,  in  invitations  for 
bids  (IFB's)  that  are  not  issued  on  SF  33 
except  IFB's  (1)  for  construction  work 'or 
(2)  in  which  the  Government  specifies  a 
minimum  acceptance  period. 

(j)  The  contracting  officer  shall  insert 
the  provision  at  52.214-16,  Minimimi  Bid 
Acceptance  Period,  in  invitations  for 
bids,  except  for  construction,  if  the 
contracting  officer  determines  diat  a 
minimum  acceptance  period  must  be 
specified. 


(k)  The  contracting  officer  shall  insert 
the  provision  at  52.214-17,  Affiliated 
Bidders,  in  invitations  for  bids  if  the 
contracting  officer  determines  that 
disclosure  of  affiliated  bidders  is 
necessary  to  prevent  practices 
prejudicial  to  fair  and  open  competition, 
such  as  improper  multiple  bidding. 

(1)  The  contracting  officer  shall  insert 
the  provision  at  52.214-18,  Preparation  of 
Bids — Construction,  in  invitations  for 
bids  for  construction- woric  estimated  to 
exceed  $10,000.  The  use  of  this  provision 
in  invitations  for  bids  for  construction 
work  that  is  not  estimated  to  exceed 
$10,000  is  optional. 

(m)  The  contracting  officer  shall  insert 
the  provision  at  52.214-19,  Contract 
Awffrd — Formal  Advertising — 
Construction,  in  all  invitations  for  bids 
for  construction  work  that  is  estimated 
to  exceed  $10,000. 

(n)  Use  of  the  provision  at  52.215-4, 
Notice  of  Possible  Standardization,  may 
be  appropriate  in  invitations  for  bids 
involving  supplies  that  are  likely  to 
become  standardized.  See  15.213(c)(2) 
and  the  prescription  in  15.407(b). 

(o)  (1)  The  contracting  officer  shall 
insert  the  provision  at  52.214-20,  Bid 
Samples,  in  invitations  for  bids  if  bid 
samples  are  required. 

(2)  If  it  appears  that  the  conditions  in 
14.202-4(f}(l]  will  apply  and  the 
contracting  officer  anticipates  granting 
waivers  thereunder  and— 

(i)  If  the  nature  of  the  required  product 
does  not  necessitate  limiting  the  grant  of 
a  waiver  to  a  product  produced  at  the 
same  plant  in  which  the  product 
previously  acquired  or  tested  was 
produced,  the  contracting  officer  shall 
use  the  provision  with  its  Alternate  I:  or 

(ii)  If  the  nature  of  the  required 
product  necessitates  limiting  the  grant  of 
a  waiver  to  a  product  produced  at  the 
same  plant  in  which  the  product 
previously  acquired  or  tested  was 
produced,  the  contracting  officer  shall 
use  the  provision  with  its  AltemateJD. 

(3)  See  14.202-4(f)(2)  regarding  waiving 
the  requirement  for  all  bidders. 

(p)  (1)  The  contracting  officer  shall 
insert  the  provision  at  52.214-21, 
Descriptive  Literature,  in  invitations  for 
bids  if  (i)  descriptive  literature  is 
required  to  evaluate  the  technical 
acceptability  of  an  offered  product  and 
(ii)  the  required  information  will  not  be 
readily  available  unless  it  is  submitted 
by  bidders. 

(2)  Use  the  basic  clause  with  its 
Alternate  I  if  tte  possibility  exists  that 
the  contracting  officer  may  waive  the 
requirement  for  furnishing  descriptive 
literature  for  a  bidder  offering  a 
previously  supplied  product  that  meets 
specification  requirements  of  the  current 
solicitation. 


(3)  See  14.202-5(e)(2)  regarding 
waiving  the  requirement  for  all  bidders. 

(q)  The  contracting  officer  shall  insert 
the  provision  at  52.214-22,  Evaluation  of 
Bids  for  Multiple  Awards,  in  invitations 
for  bids  if  the  contracting  officer 
determines  that  multiple  awards  migjit 
be  made  if  doing  so  is  economically 
advantageous  to  the  Government 

(r)  The  contracting  officer  shall  insert 
the  provision  at  52.214-23,  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Technical  Proposals 
under  Two-Step  Formal  Advertising,  in 
solicitations  for  technical  proposals  in 
step  one  of  two-step  formal  advertising. 

(s)  The  contracting  officer  shall  insert 
the  provision  at  52.214-24.  Multiple 
Technical  Proposals,  in  soUcitations  for 
technical  proposals  in  step  one  of  two- 
step  formal  advertising  if  the  contracting 
officer  permits  the  submission  of 
multiple  technical  proposals. 

(t)  file  contracting  officer  shall  insert 
the  provision  at  52.214-25,  Step  Two  of 
Two-Step  Formal  Advertising,  in 
invitations  for  bids  issued  under  step 
two  of  two-step  formal  advertising. 


14.201-7    Contoaet( 

(a)  When  contracting  by  formal 
advertising,  the  contracting  officer  shall 
insert  the  clause  at  52.214-26,  Audit — 
Formal  Advertising,  in  solicitations  and 
contracts  if  the  contract  amoimt  is 
expected  to  exceed  $100,000. 

(b)  (1)  When  contracting  by  formal 
advertising,  the  contracting  officer  shall 
insert  the  clause  at  52.214-27,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — Modifications — Formal 
Advertising,  in  solicitations  and 
contracts  if  the  contract  amount  is 
expected  to  exceed  $5004)00. 

(2)  In  exceptional  cases,  the  head  of 
the  contracting  activity  may  waive  die 
requirement  for  inclusion  of  the  clause 
in  a  contract  with  a  forei^i  government 
or  agency  of  that  government  llie 
authorizations  for  the  waiver  and  the 
reasons  for  granting  it  shall  be  in 
writing. 

(c)  (1)  Whoi  contracting  by  fmmal 
adiveiiising,  the  contracting  officer  shall 
insert  the  clause  at  52.214-28, 
Subcontractor  Cost  at  Pricing  Data — 
Mocfifications — Formal  Advertising,  in 
solicitations  and  contracts  if  the 
contract  amount  is  expected  to  exceed 

feoojoa 

(2)  In  exceptional  cases,  the  head  of 
die  contractiiig  activity  may  waive  die 
requirement  for  inclusion  of  the  clause 
in  a  contract  with  a  fbreiga  government 
or  agency  of  that  government  The 
authorizations  for  the  waiver  and  the 
reasons  for  ^vnting  it  shall  be  in 
writing.  ~ 
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for 


14208-1 

(a)  Policy.  A  reasonable  time  lot 
proapective  bidders  to  prepare  and 
submit  bids  shall  be  allowed  in  all 
invitations,  consistent  with  the  needs  of 
the  Government.  A  bidding  time  (i.e.,  the 
time  between  issuance  of  the 
solicitation  and  opening  of  bids)  of  at 
least  30  calendar  days  shall  be  provided, 
tmless  the  contracting  officer  determines 
that  a  shorter  period  is  reasonable  (or  is 
both  reasonable  and  necessary  to  satisy 
an  urgent  requirement).  For  construction 
contracts  see  36.303(a}. 

(b)  Factors  to  be  considered.  Because 
of  unduly  limited  bidding  time,  some 
potential  sources  may  be  precluded  from 
bidding  and  others  may  be  forced  to 
include  amounts  for  contingencies  that 
with  additional  time,  could  be 
eliminated.  To  avoid  unduly  restricting 
competition  or  paying  higher-than- 
necessary  prices,  consideration  shall  be 
given  to  such  factors  as  the  following  in 
establishing  a  reasonable  bidding  time: 
(1)  degree  of  urgency;  (2)  complexity  of 
requirement;  (3)  anticipated  extent  of 
subcontracting;  (4)  whether  use  was 
made  of  preinvitation  notices;  (5) 
geographic  distribution  of  bidders;  and 
(6)  normal  mailing  time  for  both 
invitations  and  bids. 


14.202-2 

(a)  Telegraphic  bids  and  mailgrams 
shall  be  authorized  only  when — 

(1)  The  date  for  the  opening  of  bids 
will  not  allow  bidders  sufficient  time  to 
submit  bids  on  the  prescribed  forms;  or 

(2)  Prices  are  subject  to  frequent 
changes. 

(b)  If  telegraphic  bids  are  to  be 
authorized,  see  14.201-6(g]. 
Unauthorized  telegraphic  bids  shall  not 
be  considered  (see  14.301(b)). 

14.202-3    BMsmwlopsc 

(a)  Postage  or  envelopes  bearing 
"Postage  and  Fees  Paid"  indicia  shall 
not  be  distributed  with  the  invitation  for 
bids  or  otherwise  supplied  to 
prospective  biddeA. 

(b)  To  provide  for  ready  identification 
and  proper  hanHling  of  bids.  Optional 
Form  17,  Sealed  Bid  Label,  may  be 
furnished  with  each  bid  set.  The  form 
may  be  obtained  from  the  General 
Services  Administration  (see  53.107). 


14J02-«    Bl 

(a)  Definition.  "Bid  sample"  means  a 
sample  to  be  furnished  by  a  bidder  to 
show  the  characteristics  of  the  product 
offered  in  a  bid. 

{Jo]  Policy. 

(1)  Bidders  shall  not  be  required  to 
famish  bid  samples  unless  there  are 


characteristics  of  the  product  that 
cannot  be  described  adequately  in  the 
specification  or  purchase  description. 

(2)  Bid  samples  will  be  used  only  to 
determine  the  responsiveness  of  the  bid 
and  will  not  be  used  to  determine  a 
bidder's  ability  to  produce  the  required 
items. 

(3)  Bid  samples  may  be  examined  for 
any  required  characteristic  whether  or 
not  such  characteristic  is  adequately 
described  in  the  specification,  if  listed  in 
accordance  with  subdivision  (e)(l)(ii) 
below. 

^  '  (4)  Bids  will  be  rejected  as 
nonresponsive  if  the  sample  fails  to 
conform  to  each  of  the  characteristics 
listed  in  the  invitation. 

(c)  When  to  use.  The  use  of  bid 
samples  would  be  appropriate  for 
products  that  must  be  suitable  from  the 
standpoint  of  balance,  facility  of  use, 
general  "feel"  color,  pattern,  or  other 
characteristics  that  cannot  be  described 
adequately  in  the  specification. 
However,  when  more  than  a  minor 
portion  of  the  characteristics  of  the 
product  cannot  be  adequately  described 
in  the  specification,  products  should  be 
acquired  by  two-step  formal  advertising 
or  negotiation,  as  appropriate. 

[A)  Justification.  The  reasons  why 
acceptable  products  cannot  be  acquired 
without  the  submission  of  bid  samples 
shall  be  set  forth  in  the  contract  file, 
except  where  the  submission  is  required 
by  the  formal  specifications  (Federal, 
Military,  or  other)  applicable  to  the 
acquisition. 

(e)  Requirements  for  samples  in 
invitations  for  bids.  (1)  Invitations  for 
bids  shall — 

(i)  State  the  number  and,  if 
appropriate,  the  size  of  the  samples  to 
be  submitted  and  otherwise  fully 
describe  the  samples  required;  and 

(ii)  List  all  the  characteristics  for 
which  the  samples  will  be  examined. 

(2)  If  bid  samples  are  required,  see 
14.201-6(0). 

(f)  Waiver  of  requirement  for  bid 
samples.  (1)  The  requirement  for 
furnishing  bid  samples  may  be  waived 
when  a  bidder  offers  a  product 
previously  or  currently  being  contracted 
for  or  tested  by  the  Government  and 
foimd  to  comply  %vith  specification 
requirements  conforming  in  every 
material  respect  with  those  in  the 
current  invitation  for  bids.  When  the 
requirement  may  be  waived,  see  14.201- 
6(o)(2). 

(2)  Where  samples  required  by  a 
Federal,  Military,  or  other  formal 
specification  are  not  considered 
necessary  and  a  waiver  of  the  sample 
requirements  of  the  specification  has 
been  authorized,  a  statement  shall  be 
included  in  the  invitation  that 


notwithstanding  the  requirements  of  the 
specification,  samples  will  not  be 
required. 

(g)  Unsolicited  samples.  Bid  samples 
furnished  with  a  bid  that  are  not 
required  by  the  invitation  generally  %vill 
not  be  considered  as  qualifying  the  bid 
and  will  be  disregarded.  However,  the 
bid  sample  will  not  be  disregarded  if  it 
is  clear  from  the  bid  or  accompanying 
papers  that  the  bidder's  intention  was  to 
qualify  the  bid.  (See  14.404-2(d)  if  the 
qualification  does  not  conform  to  the 
solicitation.) 

(h)  Handling  of  bid  samples. 

(1)  Samples  that  are  not  destroyed  in 
testing  shall  be  returned  to  bidders  at 
their  request  and  expense,  unless 
otherwise  specified  in  the  invitation. 

(2)  Disposition  instructions  shall  be 
requested  from  bidders  and  samples 
disposed  of  accordingly. 

(3)  Samples  ordinarily  will  be 
returned  collect  to  the  address  from 
which  received  if  disposition 
instructions  are  not  received  within  30 
days.  Small  items  may  be  returned  by 
mail,  postage  prepaid. 

(4)  Samples  that  are  to  be  retained  for 
inspection  purposes  in  connection  with 
deliveries  shall  be  transmitted  to  the 
inspecting  activity  concerned,  with 
instructions  to  retain  the  sample  until 
completion  of  the  contract  or  until 
disposition  instructions  are  furnished. 

(5)  Where  samples  are  consumed  or 
their  usefulness  is  impaired  by  tests, 
they  will  be  disposed  of  as  scrap  unless 
the  bidder  requests  their  return. 

14.202-5    DMcrtptive  literature. 

(a)  Definition.  "Descriptive  literature" 
means  information,  such  as  cuts, 
illustrations,  drawings,  and  brodiures. 
which  shows  the  characteristics  or 
construction  of  a  product  or  explains  its 
operation.  It  is  furnished  by  bidders  as  a 
part  of  their  bids  to  describe  the 
products  offered.  The  term  includes  only 
information  required  to  determine 
acceptability  of  the  product.  It  excludes 
other  information  such  as  that  furnished 
in  connection  with  the  qualifications  of 
a  bidder  or  for  use  in  operating  or 
maintaining  equipment! 

(b)  Policy.  Bidders  shall  not  be 
required  to  furnish  descriptive  literature 
unless  the  contracting  office  needs  it  to 
determine  before  award  whether  the 
products  offered  meet  the  specification 
and  to  establish  exactly  what  the  bidder 
proposes  to  furnish. 

(c)  Justification.  The  reasons  why 
product  acceptability  cannot  be 
determined  without  the  submission  of 
descriptive  literature  shall  be  set  forth  in 
the  contract  file,  except  when  such 
submission  is  required  by  formal 
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specifications  (Federal.  Military,  or 
other)  applicable  to  the  acquisition. 

(d)  Requirements  of  invitation  for 
bids. 

(1)  The  invitation  shall  clearly  state  (i) 
what  descriptive  literature  is  to  be 
furnished,  (ii)  the  purpose  for  which  it  is 
required,  (iii)  the  extent  to  which  it  will 
be  considered  in  the  evaluation  of  bids, 
and  (iv)  the  rules  that  will  apply  if  a 
bidder  fails  to  furnish  the  literature 
before  bid  opening  or  if  the  literature 
furnished  does  not  comply  with  the 
requirements  of  the  invitation. 

(2)  If  bidders  are  to  furnish  descriptive 
literature,  see  14.201-6{p). 

(e)  Waiver  of  requirements  for 
descriptive  literature. 

(1)  The  requirement  for  furnishing 
descriptive  literatiu*  may  be  waived 
if— 

(i)  The  bidder  states  in  the  bid  that  the 
product  being  offered  is  the  same  as  a 
product  previously  or  currently  being 
furnished  to  the  contracting  activity;  and 

(ii)  The  contracting  officer  determines 
that  the  product  offered  by  the  bidder 
complies  with  the  specification 
requirements  of  the  current  invitation 
for  bids.  When  the  requirement  may  be 
waived,  see  14.201-6(p)(2). 

(2)  When  descriptive  literature  is  not 
considered  necessary  and  a  waiver  of 
literature  requirements  of  a  Federal, 
Military,  or  other  formal  specification 
has  been  authorized,  a  statement  shall 
be  included  in  the  invitation  that, 
notwithstanding  the  requirements  of  the 
specifications,  descriptive  literature  will 
not  be  required. 

(3)  If  the  solicitation  provides  for  a 
waiver,  a  bidder  may  submit  a  bid  on 
the  basis  of  either  the  descriptive 
literature  to  be  furnished  or  a  previously 
furnished  product.  If  the  bid  is  submitted 
on  one  basis,  the  bidder  is  precluded 
from  having  it  considered  on  the  other 
basis  after  bids  are  opened. 

(f)  Unsolicited  descriptive  literature. 
If  descriptive  literature  is  fiunished 
when  not  required  by  the  invitation  for 
bids,  the  procedures  set  forth  in  14.202- 
4(g)  shall  be  followed. 

14.202-6    Final  ravtow  Of  tavHalioiw  for 


Each  invitation  for  bids  shall  be  . 
thoroughly  reviewed  before  issuance  to 
detect  and  correct  discrepancies  or 
ambiguities  that  could  limit  competition 
or  result  in  the  receipt  of  nonresponsive 
bids.  Contracting  officers  are 
responsible  for  the  reviews. 

1C203    Mslhods  of  MacMn 

)<203-1    IMtog  or  drtvory  to 


Invitations  for  bids  or  pre-invitation 
notioes  shall  be  mailed  or  delivered  to  a 


sufficient  number  of  prospective  bidders 
to  ensure  adequate  competition. 
Invitations  may  be  provided  in 
accordance  with  5.102  to  others  having  a 
legitimate  interest,  to  the  extent  that 
invitations  for  bids  are  available.  When 
a  contracting  office  is  located  in  the 
United  States,  any  solicitation  sent  to  a 
prospective  bidder  located  at  a  foreign 
address  shall  be  sent  by  international 
air  mail  if  security  classification  permits. 

14.203-2    DU— mmrton  of  Infonnrttoo 
concfning  Invitations  for  Mds. 

(a)  Procedures  concerning  display  of 
bids  in  a  public  place,  information 
releases  to  newspapers  and  trade 
journals,  paid  advertisements,  and 
synopsizing  in  the  Commerce  Business 
Daily  are  set  forth  in  5.101  and  5.2. 

(b)  For  procedures  that  apply  to 
publishing  notices  in  the  Commerce 
Business  Daily  when  it  is  necessary  in 
developing  cost  comparisons  to 
determine  whether  commercial  sources 
are  available,  as  prescribed  by  OMB 
Circular  A-76,  see  5.205(d)  and  7.303(b). 

14.204  ftocords  Of  hwllatlons  for  Mds  and 
records  of  bids. 

(a)  Each  contracting  office  shall  retain 
a  record  of  each  invitation  that  it  issues 
and  each  abstract  or  record  of  bids. 
Contracting  officers  shall  review  and 
utilize  the  information  available  in 
connection  with  subsequent  acquisitions 
of  the  same  or  similar  items. 

(b)  The  file  for  each  invitation  shall 
show  the  distribution  that  was  made 
and  the  date  the  invitation  was  issued. 
The  names  and  addresses  of  prospective 
bidders  who  requested  the  invitation 
and  were  not  included  on  the  original 
soUcitation  list  shaU  be  added  to  the  list 
and  made  a  part  of  the  record. 

14.205  SoWdtatlon  maWng  ■sts. 

14.206-1    EstabMnnsnt  of  Isls. 

(a)  Solicitation  mailing  lists  shall  be 
established  by  contracting  activities  to 
assure  access  to  adequate  sources  of 
supplies  and  services.  This  rule  need  not 
be  followed,  however,  when  the 
requirements  of  the  contracting  office 
can  be  obtained  within  the  local  trade 
area  through  use  of  the  small  purchase 
procedures  (see  Part  13).  or  are 
nonrecurring.  Lists  may  be  established 
as  (1)  a  central  Ust  for  use  by  all 
contracting  offices  within  the 
contracting  activity  or  (2)  local  lists 
maintained  by  each  contracting  office. 

(b)  All  eligible  and  qualified  concerns 
that  have  submitted  solicitation  mailing 
list  applications,  or  that  the  contracting 
office  considers  capable  of  filling  the 
requirements  of  a  partictilar  acquisition, 
shall  be  placed  on  the  appropriate 
solidtatioD  mailing  list  See  also 


5.403(b).  Planned  producers  under  the 
Industrial  Preparedness  Planning 
Program  shall  be  included  on  lists  for 
their  planned  items.  Prospective  bidders 
shall  be  notified  that  they  have  been 
added  to  solicitation  mailing  lists  in 
accordance  with  agency  procedures. 
The  issuance  of  a  solicitation  within  a 
reasonable  time  may  be  considered 
appropriate  notification.  Applicants 
shall  be  notified  if  they  do  not  meet  the 
criteria  for  placement  on  the  list 

(c)  The  names  of  prospective  bidders 
who  are  furnished  invitations  in 
response  to  their  requests  shall  be 
added  to  the  list  of  tiiose  initially  mailed 
copies  of  a  particular  solicitation,  so 
that  they  will  be  furnished  copies  of  any 
solicitation  amendments,  etc  However, 
when  it  is  known  that  the  request  was 
made  by  a  person  or  an  oi^anization 
that  is  known  not  to  be  a  prospective 
bidder,  no  entry  shall  be  made  on  the 
Ust 

(d)  (1)  Standard  Form  129,  Solicitation 
Mailing  List  Application,  shall  be  used 
for  obtaining  information  needed  to 
establish  and  maintain  Usts. 
Supplemental  information,  where 
required,  may  be  obtained  as  specified 
in  agency  implementing  regulations. 

(2)  The  application  shall  be  submitted 
and  signed  by  the  supplier  (the 
manufacturer  or  regiilar  dealer),  as 
distinguished  from  an  agent  of  the 
supplier.  However,  suppliers  are  not 
precluded  from  designating,  in  the 
Standard  Form  129.  their  agents  to 
receive  solicitations. 

(3)  In  order  to  enable  suppliers  to 
indicate  readily  the  items  on  which  they 
will  generally  desire  to  submit  bids, 
there  shall  be  attached  to  Standard 
Form  129  forwarded  to  suppliers  for 
completion,  a  list  of  items,  or  item 
groups,  or  an  index  to  such  listing  of  the 
items,  acquired  by  the  contracting 
activity  maintaining  the  list  which  are 
considered  applicable  to  the  suppliCT's 
type  of  business. 

(e)  Business  concerns  listed  on 
solicitation  mailing  lists  shall  be 
identified  by  size  in  accordance  widi 
19.102.  Size  status  should  be  established 
before  listing  a  business  concern  on  a 
list  Disadvantaged  business  concern 
designations  shall  be  shown  on  the  list 
whenever  noted  on  the  Standard  Form 
129  submitted  by  a  particular  concem. 


(a)  The  name  of  each  concern  failing 
to  eidier  (1)  submit  a  bid.  (2)  respond  to 
a  pre-invitation  notice  (see  14.205-4(c)). 
or  (3)  otherwise  respond  to  an  invitation 
for  bids  may  be  removed  from  the 
solicitation  "filing  Ust  without  notice  to 
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the  concern.  However,  the  removal  shall 
be  limited  to  the  items  involved  in  the 
invitation  or  notice.  When  a  concern 
fails  to  respond  to  two  consecutive 
invitations  or  preinvitation  notices,  its 
name  shall  be  removed  from  the  list  to 
the  extent  indicated  in  this  paragraph. 
However,  in  individual  cases,  concerns 
failing  to  respond  may  be  retained  on  a 
list  if  retention  is  in  the  best  interest  of 
the  Government.  Both  actual  bids  and 
written  requests  for  retention  on  the  lists 
shall  be  deemed  to  be  "responses"  to 
invitations  for  bids  or  preinvitation 
notices.  If  this  procedure  results  in 
limited  solicitation  mailing  lists,  the 
contracting  ofBcer  should  request  an 
explanation  from  the  concerns  that  did 
not  respond. 

(b)  Concerns  that  have  been  debarred 
from  Government  confracts  or  otherwise 
determined  to  be  ineligible  to  receive  an 
award  shall  be  removed  from 
solicitation  mailing  lists  to  the  extent 
required  by  the  debarment,  suspension, 
or  other  determination  of  ineligibility. 

14.20S-3    fMratatenwnt  on  soiicttatfcMi 


Concerns  that  have  been  removed 
from  solicitation  mailing  lists  may  be 
reinstated  (a)  upon  written  request,  (b) 
by  filing  a  new  application  on  Standard 
Form  129,  or  (c)  by  the  submission  of  a 
bid.  Debarred  or  suspended  firms  shall 
not  be  reinstated  during  the  period  of  a 
debarment  or  suspension. 

14.206-4    Exewshraly  long  aoMcttatlon 


(a)  General.  Solicitation  mailing  lists 
should  be  used  to  promote  competition 
commensurate  with  the  dollar  value  of 
the  proposed  contract  As  much  of  the 
solicitation  mailing  list  shall  be  used  as 
is  compatible  with  efficiency  and 
economy  in  seciuing  competition.  Where 
the  number  of  bidders  on  a  mailing  Ust 
is  excessive  in  relation  to  a  specific 
acquisition,  the  list  may  be  reduced 
consistent  with  this  paragraph  and 
paragraphs  (b)  and  (c)  below. 
Nonetheless,  solicitations  should  be 
furnished  to  others  upon  request,  in 
accordance  with  5.102.  Also,  bids  shall 
not  be  disregarded  merely  because  the 
bidder  was  not  formally  invited  to  bid. 

(b)  Rotation  of  lists.  By  using  different 
portions  of  a  list  for  separate 
acquisitions,  solicitation  nmiling  lists 
may  be  rotated.  However,  considerable 
judgment  must  be  exercised  in 
determining  whether  the  size  of  the 
acquisiton  justifies  the  rotation.  The  use 
of  a  pre-invitation  notice  (see  paragraph 
(c)  below),  time  permitting,  also  should 
be  considered.  In  rotating  a  list,  the 
interests  of  small  businesses  (see  19.202- 
4)  and  labor  surplus  areas  (see  20.10t(e) 


and  (f)]  shall  be  considered.  Whenever  a 
list  is  rotated,  bids  shall  be  solicited 
from  (1)  the  previously  successful 
bidder,  (2)  prospective  suppliers  who 
have  been  added  to  the  solicitation 
mailing  list  since  the  last  solicitation, 
and  (3]  concerns  on  the  segment  of  the 
Ust  selected  for  use  in  a  particular 
acquisition.  However,  the  rule  does  not 
apply  when  such  action  would  be 
precluded  by  use  of  a  total  set-aside  (see 
Parts  19  and  20}. 

(c)  Pre-invitation  notices.  In  lieu  of 
initially  forwarding  complete  bid  sets, 
the  contracting  officer  may  send  pre- 
invitation notices  to  concerns  on  the 
solicitation  mailing  Ust.  The  notice  shall 
(1)  specify  the  final  date  for  receipt  of 
requests  for  a  complete  bid  set.  (2) 
briefly  describe  the  requirement  and 
furnish  other  essential  information  to 
enable  concerns  to  determine  whether 
they  have  an  interest  in  the  invitation, 
and  (3)  notify  concerns  that,  if  no  bid  is 
to  be  submitted,  they  should  advise  the 
issuing  office  in  writing  if  future 
invitations  are  desired  for  the  type  of 
supplies  or  services  involved.  E)rawings, 
plans,  and  specifications  normally  will 
not  be  furnished  with  the  pre-invitation 
notice.  The  return  date  of  the  notice 
must  be  sufficiently  in  advance  of  the 
mailing  date  of  the  invitation  for  bids  to 
permit  an  accurate  estimate  of  the 
number  of  bid  sets  required.  Bid  sets 
shall  be  sent  to  concerns  that  request 
them  in  response  to  the  notice.  This 
procedure  is  particularly  suitable  when 
invitations  for  bids  and  soUcitation 
mailing  Usts  are  lengthy. 


14J06-5 


of  soNcitatlon  maWng 


(a)  Contracting  activities  shall  make 
the  central  and  local  soUcitation  mailing 
Usts  estabUshed  under  this  part 
available  to  the  pubUc  in  response  to 
written  requests  made  in  accordance 
with  agency  regulations  implementing 
Subpart  24.2. 

(b)  When  invitations  for  bids  for 
construction  contracts  have  been  issued, 
trade  journals,  prospective 
subconfractors.  material  suppUers, 
bidders,  and  others  having  a  bona  fide 
interest  will  be  suppUed  upon  request 
with  a  Ust  of  all  prospective  bidders 
furnished  copies  of  the  plans  and 
specifications. 


14.206    Smiril 


and  labor  Mvplim 


See  parts  19  and  2a 

i^><w/    rrv-oNi  conrarwKiO. 

A  pre-bid  conference  may  be  used, 
generally  in  a  complex  acquisition,  as  a 
means  of  briefing  prospective  bidders 
and  explaining  complicated 


specifications  and  requirements  to  them 
as  early  as  possible  after  the  invitation 
has  been  issued  and  before  the  bids  are 
opened.  It  shaU  never  be  used  as  a 
substitute  for  amending  a  defective  or 
ambiguous  invitation.  The  conference 
shall  be  conducted  in  accordance  with 
the  procedure  prescribed  in  15.409. 

14.200    Amondmant  of  Invitation  for  bida. 

(a)  If  it  becomes  necessary  to  make 
changes  in  quantity,  specifications, 
delivery  schedules,  opening  dates,  etc., 
or  to  correct  a  defective  or  ambiguous 
invitation,  such  changes  shall  be 
accomplished  by  amendment  of  the 
invitation  for  bids  using  Standard  Form 
30,  Amendment  of  Solicitation/ 
Modification  of  Contract.  The  fact  that  a 
change  was  mentioned  at  a  pre-bid 
conference  does  not  relieve  the 
necessity  for  issuing  an  amendment 
Amendments  shall  be  sent  before  the 
time  for  bid  opening,  to  everyone  to 
whom  invitations  have  been  furnished 
and  shall  be  displayed  in  the  bid  room. 

(b)  Before  amending  an  invitation  for 
bids,  the  period  of  time  remaining  until 
bid  opening  and  the  need  to  extend  this 
period  shall  be  considered.  When  only  a 
short  time  remains  before  the  time  set 
for  bid  opening,  consideration  should  be 
given  to  notifying  bidders  of  an 
extension  of  time  by  telegrams  or 
telephone.  Such  extension  must  be 
confirmed  in  the  amendment. 

(c)  Any  information  given  to  a 
prospective  bidder  concerning  an 
invitation  for  bids  shall  be  furnished 
promptly  to  aU  other  prospective 
bidders  as  an  amendment  to  the 
invitation  (1)  if  such  information  is 
necessary  for  bidders  to  submit  bids  or 
(2)  if  the  lack  of  such  information  would 
be  prejudicial  to  uninformed  bidders. 
The  information  shall  be  furnished  even 
though  a  pre-bid  conference  is  held.  No 
award  shctll  be  made  on  the  invitation 
imless  such  amendment  has  been  issued 
in  sufficient  time  to  permit  all 
prospective  bidders  to  consider  such 
information  in  submitting  or  modifying 
their  bids. 

14.200    CancoOaUuii  of  InvWaBona  bfora 


(a)  The  cancellation  of  an  invitation 
for  bids  usually  involves  a  loss  of  time, 
effort  and  money  spent  by  the 
Government  and  bidders.  Invitations 
should  not  be  canceUed  unless 
canceUation  is  clearly  in  the  pubUc 
interest;  e.g.,  (1)  where  there  is  no  longer 
a  requirement  for  the  supplies  or 
services  or  (2)  where  amendments  to  the 
invitation  would  be  of  such  magnitude 
that  a  new  invitation  is  desirable. 
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(b)  When  an  invitation  is  cancelled, 
bids  that  have  been  received  shall  be 
returned  unopened  to  the  bidders  and  a 
notice  of  cancellation  shall  be  sent  to  all 
prospective  bidders  to  whom  invitations 
were  issued. 

(c)  The  notice  of  cancellation  shall  (1) 
identify  the  invitation  for  bids  by 
number  and  short  title  or  subject  matter, 
(2)  briefly  explain  the  reason  the 
invitation  is  being  cancelled,  and  (3) 
where  appropriate,  assure  prospective 
bidders  that  they  will  be  given  an 
opportunity  to  bid  on  any  resolicitation 
of  bids  or  any  future  requirements  for 
the  type  of  supplies  or  services  involved. 
Cancellations  shall  be  recorded  in 
accordance  with  14.403(d). 

14.210  QualMMt  products. 

See  Subpart  9.2. 

14.211  Rsliass  of  acquiattion  Inlonnatlon. 

(a)  Before  synopsis  or  solicitation. 
Information  concerning  proposed 
acquisitions  shall  not  be  released 
outside  the  Government  before 
soHcitation  except  when  pre-invitation 
notices  have  been  used  in  accordance 
with  14.205-4(c)  or  36.302,  or  long-range 
acquisition  estimates  have  been  issued 
in  accordance  with  5.404.  Within  the 
Government,  such  information  shall  be 
restricted  to  those  having  a  legitimate 
interest.  Releases  of  information  shall 
be  made  (1)  to  all  prospective  bidders, 
and  (2)  as  nearly  as  possible  at  the  same 
time,  so  that  one  prospective  bidder 
shall  not  be  given  tmfair  advantage  over 
another. 

(b)  After  synopsis  or  solicitation. 
Discussions  with  prospective  bidders 
regarding  a  solicitation  shall  be 
conducted  and  technical  or  other 
information  shall  be  transmitted  only  by 
the  contracting  officer  or  superiors 
having  contractual  authority  or  by 
others  specifically  authorized.  Such 
personnel  shall  not  furnish  any 
information  to  a  prospective  bidder  that 
alone  or  together  with  other  information 
may  afford  an  advantage  over  others. 
However,  general  information  that 
would  not  be  prejudical  to  other 
prospective  bidders  may  be  furnished 
upon  request;  e.g.,  explanation  of  a 
particular  contract  clause  or  a  particular 
condition  of  the  schedule  in  the 
invitation  for  bids,  and  more  specific 
information  or  clarifications  may  be 
furnished  by  amending  the  solicitation 
(see  14.208). 

SUBPART  14.3— SUBMISSION  OF  BIDS 


compliance  enables  all  bidders  to  stand 
on  an  equal  footing  and  maintains  the 
integrity  of  the  formal  advertising 
system. 

(b)  Telegraphic  bids  shall  not  be 
considered  unless  permitted  by  the 
invitation.  The  term  "telegraphic  bids" 
means  bids  submitted  by  telegram  or  by 
mailgram. 

(c)  Bids  should  be  filled  out  executed, 
and  submitted  in  accordance  %vith  the 
instructions  in  the  invitation.  If  a  bidder 
uses  its  own  bid  form  or  a  letter  to 
submit  a  bid,  the  bid  may  be  considered 
only  if  [1]  the  bidder  accepts  all  the 
terms  and  conditions  of  the  invitation 
and  (2)  award  on  the  bid  would  result  in 
a  binding  contract  with  terms  and 
conditions  that  do  not  vary  from  the 
terms  and  conditions  of  the  invitation. 

14.302    Bid  submisalon. 

(a)  Bids  shall  be  submitted  so  that 
they  will  be  received  in  the  office 
designated  in  the  invitation  for  bids 
(referred  to  in  paragraphs  (b)  and  (c) 
below  as  the  "designated  office")  not 
later  than  the  exact  time  set  for  opening 
of  bids. 

(b)  Except  as  specified  in  paragraph 
(c)  below,  if  telegraphic  bids  are 
authorized,  a  telegraphic  bid  that  is 
communicated  by  means  of  a  telephone 
call  to  the  designated  office  shall  be 
considered  if — 

(1)  Agency  regulations  authorize  such 
consideration; 

(2)  The  telephone  call  is  made  by  the 
telegraph  office  that  received  the 
telegraphic  bid; 

(3)  The  telephone  call  is  received  by 
the  designated  office  not  later  than  the 
time  set  for  the  bid  opening; 

(4)  The  telegraph  office  that  received 
the  telegraphic  bid  sends  the  designated 
office  the  telegram  that  formed  the  basis 
for  the  telephone  call; 

(5)  The  telegram  indicates  on  its  face 
that  it  was  received  in  the  telegraph 
office  before  the  telephone  call  was 
received  by  the  designated  office:  and 

(6)  The  bid  in  the  telegram  is  identical 
in  all  essential  respects  to  the  bid 
received  in  the  telephone  call  from  the 
telegraph  office. 

(c)  If  the  conditions  in  paragraph  (b) 
above  apply  and  the  bid  received  by 
telephone  is  the  apparent  low  bid. 
award  may  not  be  made  until  the 
telegi'am  is  received  by  the  designated 
office;  however,  if  the  telegram  is  not 
received  by  the  designated  office  within 
5  days  after  the  bid  opening  date,  the 
bid  shall  be  rejected. 


in  the  invitation  for  bids  not  later  than 
the  exact  time  set  for  opening  of  bids. 
Unless  proscribed  by  agency 
regulations,  a  telegraphic  modificaticm 
or  withdrawal  of  a  bid  received  in  such 
office  by  telephone  from  the  receiving 
telegraph  office  shall  be  considered. 
However,  the  message  shall  be 
confirmed  by  the  telegraph  company  by 
sending  a  copy  of  the  written  telegram 
that  formed  the  basis  for  the  telephone 
call  Modifications  received  by  telegram 
(including  a  record  of  those  telephoned 
by  the  telegraph  company)  shall  be 
sealed  in  an  envelope  by  a  proper 
officiaL  Hie  official  shall  write  on  the 
envelope  (1)  the  date  and  time  of  receipt 
and  by  whom  and  (2)  the  number  of  the 
invitation  for  bids,  and  shall  sign  the 
envelope.  No  information  contained  in 
the  envelope  shall  be  disclosed  before 
the  time  set  for  bid  opening. 

(b)  A  bid  may  be  wididrawn  in  person 
by  a  bidder  or  its  authorized 
representative  if.  before  the  exact  time 
set  for  opening  of  bids,  the  identity  of 
the  persons  requesting  withdrawal  is 
estabhshed  and  that  person  signs  a 
receipt  for  the  bid. 


Latablda. 
orM* 


14.301    R— pon>>vo— «  of  I 

(a)  To  be  considered  for  award,  a  bid 
must  comply  in  all  material  respects 
with  the  invitation  for  bids.  Such 


14.303    ModMcadonor 

(a)  Bids  may  be  modified  or 
withdrawn  by  written  or  telegraphic 
notice  received  in  the  office  designated 


wnnarawH  of  DHMb 


14.304-1    GmmtiL 

Bids  received  in  die  office  designated 
in  the  invitation  for  bids  after  the  exact 
time  set  for  opening  are  "late  bids." 

(a)  A  late  bid,  modification  of  bid.  or 
withdrawal  of  bid  shall  not  be 
considered  unless  received  before 
contract  award,  and  either — 

(1)  It  was  sent  by  registered  or 
certified  mail  not  later  than  5  calendar 
days  before  the  bid  receipt  date 
specified;  or 

(2)  It  was  sent  by  mail  (or  telegram  if 
authorized)  and  it  is  determined  by  the 
Government  that  the  late  receipt  was 
due  solely  to  mishandling  by  the 
Government  after  receipt  at  the 
Government  installation. 

(b)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
bid.  modification,  or  withdrawal  sent 
either  by  registered  or  certified  mail  is  a 
U.  S.  or  Canadian  Postal  Service 
postmark  on  the  wrapper  or  on  the 
original  receipt  from  the  U.  S.  or 
Canadian  Postal  Service.  If  neither 
postmaric  shows  a  legible  date,  the  bid. 
modification,  or  withdrawal  shall  be 
deemed  to  have  been  mailed  late.  (Hie 
term  "postmark"  means  a  printed, 
stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  fiirther  action  as 
havii^  been  siq^ilied  and  affixed  on  the 
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date  of  mailing  by  employees  of  the  U. 
S.  or  Canadian  Postal  Service. 
Therefore,  bidders  should  request  the 
postal  clerk  to  place  a  hand  cancellation 
bull's-eye  "postmark"  on  both  the 
receipt  and  the  envelope  or  wrapper.] 

(c)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  such  installation  on  the  bid 
wrapper  or  other  documentary  evidence 
of  receipt  maintained  by  the  installation. 

(d)  Notwithstanding  the  above,  a  late 
modification  of  an  otherwise  successful 
bid  which  makes  its  terms  more 
favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received  and 
may  be  accepted. 

14.304-2    Notification  to  lata  biddars. 

When  a  bid,  modification  of  bid,  or 
withdrawal  of  bid  is  received  late  and  it 
is  clear  from  available  information  that 
it  cannot  be  considered,  the  contracting 
officer  shall  promptiy  notify  the  bidder 
accordingly.  However,  when  a  late  bid. 
modification  of  bid,  or  withdrawal  of  bid 
is  transmitted  by  registered  or  certified 
mail  and  is  received  before  award  but  it 
is  not  clear  from  available  information 
whether  it  can  be  considered,  the  bidder 
shall  be  prompUy  notified  substantially 
as  follows: 

Your  bid  in  response  to  Invitation  for 

Bids  Number dated for 

[insert  subject  matter  or  short  title]  was 
received  after  the  time  for  opening 
specified  in  the  Invitatidn.  Accordingly, 
your  bid  will  not  be  opened  or 
considered  for  award  unless  there  is 

received  from  you  by [insert 

date]  the  original  post  office  receipt  for 
registered  or  certified  mail  showing  a 
date  of  mailing  not  later  than  the  fifth 
calendar  day  before  the  date  specified 
for  opening  (e.g.,  a  bid  submitted  in 
response  to  a  soUcitation  requiring 
receipt  of  bids  by  the  20th  of  the  month 
must  have  been  mailed  by  the  15th  or 
earlier). 


14J04-3    DIapoltlon  of  If  I 

Late  bids,  modification  of  bids,  or 
withdrawal  of  bids  that  are  not 
considered  for  award  shall  be  held 
unopened,  unless  opened  for 
identification,  until  after  award  and  then 
retained  with  other  unsuccessful  bids. 
However,  any  bid  bond  or  guarantee 
shall  be  returned. 


The  following  shall,  if  available,  be 
included  in  the  contracting  office  files 
with  respect  to  each  late  bid, 
modification  of  bid.  or  withdrawal  of 
bid- 
fa)  A  statement  of  the  date  and  hour 
of  mailing,  filing,  or  deUvery. 


(b)  A  statement  of  the  date  and  hour 
of  receipt. 

(c)  The  determination,  with  supporting 
facts,  as  to  whether  or  not  the  late  bid 
was  considered  for  award. 

(d)  A  statement  of  the  disposition  of 
the  late  bid. 

(e)  The  envelope,  or  other  covering,  if 
the  late  bid  was  considered  for  award. 

SUBPART  14.4— OPENING  OF  BIDS 
AND  AWARD  OF  CONTRACT 

14.400  Scope  of  subpart 

This  subpart  contains  procedures  for 
the  receipt,  handling,  opening,  and 
disposition  of  bids  including  mistakes  in 
bids,  and  subsequent  award  of  contract. 

14.401  Racalpl  and  safaguardlng  of  bids. 

(a)  All  bids  (including  modifications) 
received  before  the  time  set  for  the 
opening  of  bids  shall  be  kept  secure. 
Except  as  provided  in  paragraph  (b) 
below,  the  bids  shall  remain  unopened 
in  a  locked  bid  box  or  safe.  If  an 
invitation  for  bids  is  cancelled,  bids 
shall  be  returned  to  the  bidders. 
Necessary  precautions  shall  be  taken  to 
ensure  the  security  of  the  bid  box  or 
safe.  Before  bid  opening,  information 
concerning  the  identity  and  number  of 
bids  received  shall  be  made  available 
only  to  Government  employees.  Such 
disclosure  shall  be  only  on  a  "need  to 
know"  basis.  When  bid  samples  are 
submitted,  they  shall  be  handled  with 
sufficient  care  to  prevent  disclosure  of 
characteristics  before  bid  opening. 

(b)  Envelopes  marked  as  bids  but  not 
identifying  the  bidder  or  the  solicitation 
may  be  opened  solely  for  the  purpose  of 
identification,  and  then  only  by  an 
official  designated  for  this  purpose.  If  a 
sealed  bid  is  opened  by  mistake  (e.g., 
because  it  is  not  marked  as  being  a  bid), 
the  envelope  shall  be  signed  by  the 
opener,  whose  position  shall  also  be 
written  thereon,  and  delivered  to  the 
designated  official.  This  official  shall 
immediately  write  on  the  envelope  (1) 
an  explanation  of  the  opening,  (2)  the 
date  and  time  opened,  and  (3)  the 
invitation  for  bids  number,  and  shall 
sign  the  envelope.  The  official  shall  then 
immediately  reseal  the  envelope. 

14^402    Opwiing  Of  bMa. 


14.402-1 

(a)  The  bid  opening  officer  shall 
decide  when  the  time  set  for  opening 
bids  has  arrived  and  shall  inform  those 
present  of  that  decision.  The  officer 
shall  then  (1)  personally  and  publicly 
open  all  bids  received  before  that  time, 
(2)  if  practical,  read  the  bids  aloud  to  the 
persons  present  and  (3)  have  the  bids 
recorded.  The  original  of  each  bid  shall 
be  carefully  safeguarded,  particularly 


until  the  abstract  of  bids  required  by 
14.403  has  been  made  and  its  accuracy 
verified. 

(b)  Performance  of  the  procedure  in 
paragraph  (a)  above  may  be  delegated 
to  an  assistant,  but  the  bid  opening 
officer  remains  fully  responsible  for  the 
actions  of  the  assistant. 

(c)  Examination  of  bids  by  interested 
persons  shall  be  permitted  if  it  does  not 
interfere  unduly  with  the  conduct  of 
Government  business.  Original  bids 
shall  not  be  allowed  to  pass  out  of  the 
hands  of  a  Government  official  unless  a 
duplicate  bid  is  not  available  for  pubhc 
inspection.  The  original  bid  may  be 
examined  by  the  public  only  under  the 
immediate  supervision  of  a  Government 
official  and  under  conditions  that 
preclude  possibility  of  a  substitution, 
addition,  deletion,  or  alteration  in  the 
bid. 

14.402-2    Claaslfted  bida. 

The  opening  of  classified  bids  shall 
not  be  accessible  to  the  general  public. 
Openings  may  be  witnessed  and  the 
results  recorded  by  those  bidder 
representatives  (a)  who  have  been 
previously  cleared  from  a  security 
standpoint  and  (b)  who  represent 
bidders  who  were  invited  to  bid.  Bids 
shall  be  made  available  to  those  persons 
authorized  to  attend  the  opening  of  bids. 
No  public  record  shall  be  made  of  bids 
or  bid  prices  received  in  response  to 
classified  invitations  for  bids. 

14.402-3    Poatponamant  of  opanlnga. 

(a)  A  bid  opening  may  be  postponed 
even  after  the  time  scheduled  for  bid 
opening  (but  otherwise  in  accordance 
wiUi  14.208)  and— 

(1)  The  contracting  officer  has  reason 
to  believe  that  the  bids  of  an  important 
segment  of  bidders  have  been  delayed 
in  the  mails  for  causes  beyond  their 
control  and  without  their  fault  or 
negligence  (e.g,.  flood,  fire,  accident, 
weather  conditions,  or  strikes);  or 

(2)  Emergency  or  unanticipated  events 
interrupt  normal  governmental 
processes  so  that  the  conduct  of  bid 
openings  as  scheduled  is  impractical. 

(b)  At  the  time  of  a  determination  to 
postpone  a  bid  opening  under 
subparagraph  (a)(1)  above,  an 
announcement  of  the  determmation 
shall  be  publicly  posted.  If  practical 
before  issuance  of  a  formal  amendment 
of  the  invitation,  the  determination  shall 
be  otherwise  communicated  to 
prospective  bidders  who  are  likely  to 
attend  the  scheduled  bid  opening. 

(c)  In  the  case  of  subparagraph  (a)(2) 
above,  the  contracting  officer  may 
proceed  with  the  bid  opening  as  soon  as 
practical  after  the  time  scheduled 
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without  prior  amendment  to  the 
invitation  for  bids  or  notice  to  bidders, 
whenever  the  delay  incident  to  the 
amendment  or  notice  is  not  in  the 
Government's  interest.  In  such  cases, 
the  time  of  actual  bid  opening  shall  be 
deemed  to  be  the  time  set  for  bid 
opening  for  the  purpose  of  determining 
"late  bids"  under  14.303.  A  note  should 
be  made  on  the  abstract  of  bids  or 
otherwise  added  to  the  file  explaining 
the  circumstances  of  the  postponement. 

14.403  R«cort«ng  Of  bids. 

(a)  Standard  Form  1409.  Abstract  of 
Offers,  or  Standard  Form  1419,  Abstract 
of  Offers — Construction  (or  automated 
equivalent],  shall  be  completed  and 
certified  as  to  its  accuracy  by  the  bid 
opening  officer  as  soon  after  bid  opening 
as  practicable.  Where  bid  items  are  too 
numerous  to  warrant  complete  recording 
of  all  bids,  abstract  entries  for 
individual  bids  may  be  limited  to  item 
numbers  and  bid  prices.  In  preparing 
these  forms,  the  extra  columns  and  SF 
1409  Back,  Abstract  of  Offers — 
Continuation,  may  be  used  to  label  and 
record  such  information  as  the 
contracting  activity  deems  necessary. 

(b)  Abstracts  of  offers  for  unclassified 
acquisitions  shall  be  available  for  public 
inspection.  Such  abstracts  shall  not 
contain  information  regarding  failure  to 
meet  minimum  standards  of 
responsibility,  apparent  collusion  of 
bidders,  or  other  notations  properly 
exempt  from  disclosure  to  Uie  public  in 
accordance  with  agency  regulations 
implementing  Subpart  24.2. 

(c)  The  forms  identified  in  paragraph 
(a)  above  need  not  be  used  by  the 
Defense  Fuel  Supply  Center  for 
acquisitions  of  coal  or  petroleum 
products  or  by  the  Defense  Personnel 
Support  Center  for  perishable 
subsistence  items. 

(d)  If  an  invitation  for  bids  is 
cancelled  before  the  time  set  for  bid 
opening,  this  fact  shall  be  recorded 
together  with  a  statement  of  the  number 
of  bids  invited  and  the  number  of  bids 
received. 

14.404  RsfsctkMi  of  bids. 

14.404-1    CancsteMon  of  invWations  aflsr 


(a)  (1)  Preservation  of  the  integrity  of 
the  competitive  bid  system  dictates  that 
after  bids  have  been  opened,  award 
must  be  made  to  that  responsible  bidder 
who  submitted  the  lowest  responsive 
bid,  unless  there  is  a  compelliiig  reason 
to  reject  all  bids  and  cancel  the 
invitation. 

(2)  Every  effort  shall  be  made  to 
anticipate  changes  in  a  requirement 
before  the  date  of  opening  and  to  notify 


all  prospective  bidders  of  any  resulting 
modification  or  cancellation.  This  will 
permit  bidders  to  change  their  bids  and 
prevent  unnecessary  exposure  of  bid 
prices. 

(3)  As  a  general  rule,  after  the  opening 
of  bids,  an  invitation  should  not  be 
cancelled  and  readvertised  due  solely  to 
increased  requirements  for  the  items 
being  acquired^  Award  should  be  made 
on  the  initial  invitation  for  bids  and  the 
additional  quantity  should  be  treated  as 
a  new  acquisition. 

(b)  When  it  is  determined  before 
award  but  after  opening  that  the 
requirements  of  10.008  (relating  to  the 
availability  and  identification  of 
specifications]  have  not  been  met,  the 
invitation  shall  be  cancelled. 

(c)  Invitations  may  be  cancelled 
before  award  but  after  opening  when, 
consistent  with  subparagraph  (a)(1) 
above,  the  contracting  officer 
determines  in  writing  that — 

(1)  Inadequate  or  ambiguous 
specifications  were  cited  in  the 
invitation; 

(2)  Specifications  have  been  revised: 

(3)  The  supplies  or  services  being 
contracted  for  are  no  longer  required; 

(4)  The  invitation  did  not  provide  for 
consideration  of  all  factors  of  cost  to  the 
Government,  such  as  cost  of 
transporting  Govemment-fumished 
property  to  bidders'  plants; 

(5)  Bids  received  indicate  that  the 
needs  of  the  Government  can  be 
satisfied  by  a  less  expensive  article 
differing  from  that  for  which  the  bids 
were  invited: 

(6)  All  otherwise  acceptable  bids 
received  are  at  unreasonable  prices; 

(7)  The  bids  were  not  independently 
arrived  at  in  open  competition,  were 
collusive,  or  were  submitted  in  bad  faith 
(see  Subpart  3.3  for  reports  to  be  made 
to  the  Department  of  Justice); 

(8)  A  cost  comparison  as  prescribed  in 
OMB  Circular  A-76  and  Subpart  7.3 
shows  that  performance  by  the 
Government  is  more  economical:  or 

(9)  For  other  reasons,  cancellation  is 
clearly  in  the  Government's  interest. 

(d)  Should  administrative  difficulties 
be  encountered  after  bid  opening  that 
may  delay  award  beyond  bidders' 
acceptance  periods,  the  several  lowest 
bidders  whose  bids  have  not  expired 
(irrespective  of  the  acceptance  period 
specified  in  the  bid)  should  be 
requested,  before  e)q)iration  of  their 
bids,  to  extend  in  writing  the  bid 
acceptance  period  (with  consent  of 
sureties,  if  any)  in  order  to  avoid  the 
need  for  readvertisement. 

(e)  Under  some  drcimistances,  use  of 
negotiation  is  authorized  to  complete  a 
cancelled  formally  advertised 


acquisition.  See  15.210(bM3)  and  (4)  and 
15.214. 

14.404-2   Rafsdloii  of  IndMdual  bids. 

(a)  Any  bid  that  fails  to  conform  to  the 
essential  requirements  of  the  invitation 
for  bids  shall  be  rejected. 

(b)  Any  bid  that  does  not  conform  to 
the  applicable  specifications  shall  be 
rejected  unless  the  invitation  authorized 
the  submission  of  alternate  bids  and  die 
supplies  offered  as  alternates  meet  the 
requirements  specified  in  the  invitation. 

(c)  Any  bid  that  fails  to  conform  to  the 
delivery  schedule  or  penoissible 
alternates  stated  in  the  invitation  shall 
be  rejected. 

(d)  A  bid  shall  be  rejected  when  the 
bidder  imposes  conditions  that  would 
modify  requirements  of  the  invitation  or 
limit  the  bidder's  liability  to  tlie 
Government  since  to  allow  tlie  bidder 
to  impose  such  conditions  would  be 
prejudicial  to  other  bidders.  For 
example,  bids  shall  be  rejected  in  wdiicii 
the  bidder — 

(1)  Protects  against  future  diaoges  in 
conditions,  such  as  increased  costs,  if 
total  possible  costs  to  the  Government 
cannot  be  determined; 

(2)  Fails  to  state  a  price  and  indicates 
that  price  shall  be  "price  in  effect  at 
time  of  delivery"; 

(3)  States  a  price  but  qualifies  it  as 
being  subject  to  "price  in  effect  at  time 
of  delivery"; 

(4)  When  not  autliorized  by  tiie 
invitation,  conditions  or  qualifies  a  bid 
by  stipulating  that  it  is  to  be  considned 
only  if,  before  date  of  award,  the  bidder 
receives  (or  does  not  receive)  award 
under  a  separate  solicitation: 

(5)  Requires  that  the  Government  is  to 
determine  that  the  bidder's  product 
meets  applicable  Government 
specifications;  or 

(6)  Limits  ri^ts  of  die  Government 
under  any  contract  clause. 

(e)  A  low  bidder  may  be  requested  to 
delete  objectionable  conditions  fit>m  a 
bid  provided  the  conditions  do  not  go  to 
the  substance,  as  distinguished  bam  the 
form,  of  the  bid,  or  work  an  injustice  on 
other  bidders.  A  condition  goes  to  tlie 
substance  of  a  bid  where  it  affects  price, 
quantity,  quality,  or  deliveiy  erf  die  items 
offered. 

(f)  Any  bid  may  be  rejected  if  the 
contracting  officer  determines  in  writing 
that  it  is  unreasonable  as  to  price. 

(g)  Bids  received  from  any  person  or 
concern  that  is  suspended,  debarred,  or 
ineligible  (see  Sul^art  9.4)  shall  be 
rejected  if  die  period  of  saspensioo. 
debarment  or  ineligibility  lias  not 
expired  as  of  the  bid  opening  date. 

(h)  Low  bids  received  from  concerns 
determined  to  be  not  responsible 
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pursuant  to  Subpart  9.1  shall  be  rejected 
(but  if  a  bidder  is  a  small  business 
concern,  see  19.6  with  respect  to 
certificates  of  competency). 

(i)  When  a  bid  guarantee  is  required 
and  a  bidder  fails  to  furnish  the 
guarantee  in  accordance  with  the 
requirements  of  the  invitation  for  bids, 
the  bid  shall  be  rejected,  except  as 
otherwise  provided  in  28.101-4. 

[j)  The  originals  of  all  rejected  bids, 
and  any  written  Hndings  with  respect  to 
such  rejections,  shall  be  preserved  with 
the  papers  relating  to  the  acquisition. 

(k]  After  submitting  a  bid,  if  all  of  a 
bidder's  assets  or  that  part  related  to  the 
bid  are  transferred  during  the  period 
between  the  bid  opening  and  the  award, 
the  transferee  may  not  be  able  to  take 
over  the  bid.  Accordingly,  the 
contracting  ofBcer  shall  reject  the  bid 
unless  the  transfer  is  effected  by  merger, 
operation  of  law,  or  other  means  not 
barred  by  41  U.S.C.  15  or  31  U.S.C.  203. 

14.404-3    Node*  to  bMdars  Of  rajwtion  Of 


When  it  is  determined  necessary  to 
reject  all  bids,  the  contracting  officer 
shall  notify  each  bidder  that  all  bids 
have  been  rejected  and  shall  state  the 
reason  for  such  action. 

14.404-4    Rwtrfctioiw  on  dtoctomr*  of 

When  a  bid  is  accompanied  by 
descriptive  literature  (as  defined  in 
14.202-5(a)),  and  the  bidder  imposes  a 
restriction  that  prevents  the  public 
disclosure  of  such  literature,  the 
restriction  may  render  the  bid 
nonrespontive.  Tbe  restriction  renders 
the  bid  nonresponsive  if  it  prohibits  the 
disclosure  of  sufficient  information  to 
permit  competing  bidders  to  know  the 
essential  nature  and  type  of  the 
products  offered  or  those  elements  of 
the  bid  that  relate  to  quantity,  price,  and 
delivery  terms.  The  provisions  of  this 
paragraph  do  not  apply  to  unsolicited 
descriptive  literature  submitted  by  a 
bidder  if  such  literature  does  not  qualify 
the  bid  (see  14J202-5(f)]. 


Unless  the  solidtadon  provides 
otherwise,  a  bid  may  be  responsive 
notwithstanding  that  the  bidder 
specifies  that  award  will  be  accepted 
oioly  on  all.  or  a  specified  group,  of  the 
items.  Bidders  shall  not  be  permitted  to 
withdraw  or  modify  "all  or  none" 
qualificatioiis  after  bid  opening  since 
sttdi  qualifications  are  substantive  and 
affect  the  rights  of  other  bidders. 


A  minor  faifonnaUty  or  irregularity  is 
one  that  Is  merely  a  matter  of  form  and 


not  of  substance.  It  also  pertains  to 
some  immaterial  defect  in  a  bid  or 
variation  of  a  bid  &om  the  exact 
requirements  of  the  invitation  that  can 
be  corrected  or  waived  without  being 
prejudicial  to  other  bidders.  The  defect 
or  variation  is  immaterial  when  the 
effect  on  price,  quantity,  quality,  or 
delivery  is  negligible  when  contrasted 
with  the  total  cost  or  scope  of  the 
supplies  or  services  being  acquired.  The 
contracting  officer  either  shall  give  the 
bidder  an  opportunity  to  cure  any 
deficiency  resulting  fiY>m  a  minor 
informality  or  irregularity  in  a  bid  or 
waive  the  deficiency,  whichever  is  to 
the  advantage  of  the  Government. 
Examples  of  minor  informalities  or 
irregularities  include  failiue  of  a  bidder 
to— 

(a)  Retiun  the  number  of  copies  of 
signed  bids  required  by  the  invitation; 

(b)  Furnish  required  information 
concerning  the  niunber  of  its  employees; 

(c)  Sign  its  bid,  but  only  if— 

(1)  The  unsigned  bid  is  accompanied 
by  other  material  indicating  the  bidder's 
intention  to  be  bound  by  the  unsigned 
bid  (such  as  the  submission  of  a  bid 
guarantee  or  a  letter  signed  by  the 
bidder,  with  the  bid,  referring  to  and 
clearly  identifying  the  bid  itself);  or 

(2)  The  firm  submitting  a  bid  has 
formally  adopted  or  authorized,  before 
the  date  set  for  opening  of  bids,  the 
execution  of  documents  by  typewritten, 
printed,  or  stamped  signature  and 
submits  evidence  of  such  authorization 
and  the  bid  carries  such  a  signature; 

(d)  Acknowledge  receipt  of  an 
amendment  to  an  invitation  for  bids,  but 
only  if— 

(1)  The  bid  received  clearly  indicates 
that  the  bidder  received  the  amendment 
such  as  where  the  amendment  added 
another  item  to  the  invitation  and  the 
bidder  submitted  a  bid  on  the  item:  or 

(2)  The  amendment  involves  only  a 
matter  of  form  or  has  either  no  effect  or 
merely  a  negl^ble  effect  on  price, 
quantify,  qualify,  or  delivery  of  the  item 
bid  upon; 

(e)  Pumish  affidavits  concerning 
parent  company  and  affiliates,  if 
required  pursuant  to  the  clause  at 
52.214-8,  Parent  Company  and 
Identifying  Data,  and  52.214-17, 
Affiliated  Bidders;  and 

(f)  Execute  the  certifications  with 
respect  to  Equal  Opportunify  and 
Affirmative  Action  Programs,  as  set 
forth  in  die  dauses  at  52.222-22, 
Previous  Contracts  and  Compliance 
Reports,  and  52.222-25.  Affinnative 
Action  CompUi 


14.406 


14.40»-1    GeneraL 


After  the  opening  of  bids,  contracting 
officers  shall  examine  all  bids  for 
mistakes.  In  cases  of  apparent  mistakes 
and  in  cases  where  the  contracting 
officer  has  reason  to  believe  that  a 
mistake  may  have  been  made,  the 
contracting  officer  shall  request  from  the 
bidder  a  verification  of  the  bid.  calling 
attention  to  the  suspected  mistake.  If  the 
bidder  alleges  a  mistake,  the  matter 
shall  be  processed  in  accordance  with 
this  section  14.406.  Such  actions  shall  be 
taken  before  award. 

14.406-2    Apparant  ctarteal  mietakee. 

(a)  Any  clerical  mistake,  apparent  on 
its  face  in  the  bid,  may  be  corrected  by 
the  contracting  officer  before  award. 
The  contracting  officer  first  shall  obtain 
bom  the  bidder  a  verification  of  the  bid 
intended.  Examples  of  apparent 
mistakes  are — 

(1)  Obvious  misplacement  of  a 
decimal  point; 

(2)  Obviously  incorrect  discoimts  (for 
example,  1  percent  10  days,  2  percent  20 
days,  5  percent  30  days); 

(3)  Obvious  reversal  of  the  price  f.o.b. 
destination  and  price  f.o.b.  origin;  and 

(4)  Obvious  mistake  in  designation  of 
unit. 

(b)  Correction  of  the  bid  shall  be 
effected  by  attaching  the  verification  to 
the  original  bid  and  a  copy  of  the 
verification  to  the  duplicate  bid. 
Correction  shall  not  be  made  on  the  face 
of  the  bid;  however,  it  shall  be  reflected 
in  the  award  document. 


14w406-3    OttMrmMakee 


In  order  to  minimize  delays  in 
contract  awards,  administrative 
determinations  may  be  made  as 
described  in  this  14.408-3  in  connection 
with  mistakes  in  bids  alleged  after 
opening  of  bids  and  before  award.  The 
authorify  to  permit  correction  of  bids  is 
limited  to  bids  Uiat.  as  submitted,  are 
responsive  to  the  invitation  and  may  not 
be  used  to  permit  correction  of  bids  to 
make  them  responsive.  This  authorify  is 
in  addition  to  diat  in  14.406-2  or  that 
may  be  otherwise  available. 

(a)  If  a  bidder  requests  permission  to 
correct  a  mistake  and  dear  and 
convincing  evidence  establishes  both 
the  existence  of  the  mM^ky  and  the  bid 
actually  intended,  the  agency  head  may 
make  a  detenninltion  permitting  the 
bidder  to  correct  the  mistake;  provided, 
that  if  this  correction  would  result  in 
displacing  one  or  more  tower  bids,  soch 
a  determination  shaU  not  be  made 
unless  the  existence  of  the  mistake  and 
the  bid  actualfy  intended  an 
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ascertainable  substantially  from  the 
invitation  and  the  bid  itse^. 

(b)  If  (1)  a  bidder  requests  permission 
to  withdraw  9.  bid  rather  than  correct  it. 

(2)  the  evidence  is  clear  and  convincing 
both  as  to  the  existence  of  a  mistake 
and  as  to  the  bid  actually  intended,  and 

(3)  the  bid.  both  as  uncorrected  and  as 
corrected,  is  the  lowest  received,  the 
agency  head  may  make  a  determination 
to  correct  the  bid  and  not  permit  its 
withdrawal. 

(c)  If.  under  paragraph  (a)  or  (b) 
above.  (1)  the  evidence  of  a  mistake  is 
clear  and  convincing  only  as  to  the 
mistake  but  not  as  to  the  intended  bid. 
or  (2)  the  evidence  reasonably  supports 
the  existence  of  a  mistake  but  is  not 
clear  and  convincing,  the  agency  head 
may  make  a  determination  permitting 
the  bidder  to  withdraw  the  bid.  The 
contracting  officer  may  make  this 
determination  if  the  agency  head  elects 
not  to  make  a  determination  under 
paragraph  (a)  or  (b)  above  or  (d]  below. 

(d)  If  the  evidence  does  not  warrant  a 
determination  under  paragraph  (a),  (b). 
or  (c)  above,  the  agency  head  may  make 
a  determination  that  the  bid  be  neither 
withdrawn  nor  corrected. 

(e)  Heads  of  agencies  may  delegate 
their  authority  to  make  the 
determinations  under  paragraphs  (a), 
(b).  (c).  and  (d)  of  this  14.406-3  to  a 
central  authority,  or  a  limited  number  of 
authorities  as  necessary,  in  their 
agencies,  without  power  of  redelegation. 

(f)  Each  proposed  determination  shall 
have  the  concurrence  of  legal  counsel 
within  the  agency  concerned  before 
issuance. 

(g)  Suspected  or  alleged  mistakes  in 
bids  shall  be  processed  as  follows.  A 
mere  statement  by  the  administrative 
officials  that  they  are  satisfied  that  an 
error  was  made  is  insufficient. 

(1)  The  contracting  officer  shall 
immediately  request  the  bidder  to  verify 
the  bid.  Action  taken  to  verify  bids  must 
be  sufficient  to  reasonably  assure  the 
contracting  officer  that  the  bid  as 
conflrmed  is  without  error,  or  to  elicit 
the  allegation  of  a  mistake  by  the 
bidder.  To  assure  that  the  bidder  will  be 
put  on  notice  of  a  mistake  suspected  by 
the  contracting  officer,  the  bidder  should 
be  advised  as  appropriate — 

(i)  That  its  bid  is  to  much  lower  than 
the  other  bids  or  the  Government's 
estimate  as  to  indicate  a  possibility  of 
erron 

(ii)  Of  important  or  unusual 
characteristics  of  the  specifications: 

(iii)  Of  changes  in  requirements  from 
previous  purchases  of  a  fimilar  item:  or 

(iv)  Of  other  data  proper  for 
disclosure,  that  will  put  the  bidder  on 
notice  of  the  suspected  mistake. 


(2)  If  the  bid  is  veriRed.  the 
contracting  officer  shall  consider  the  bid 
as  originally  submitted.  If  the  time  for 
acceptance  of  bids  is  likely  to  expire 
before  a  decision  can  be  made,  the 
contracting  officer  shall  request  all 
bidders  whose  bids  may  become  eligible 
for  award  to  extend  the  time  for 
acceptance  of  their  bids  in  accordance 
vtrith  14.404-l(d).  If  the  bidder  whose  bid 
is  believed  erroneous  does  not  (or 
cannot)  grant  an  extension  of  time,  the 
bid  shall  be  considered  as  originally 
submitted  (but  see  subparagraph  (5) 
below).  If  the  bidder  alleges  a  mistake, 
the  contracting  officer  shall  advise  the 
bidder  to  make  a  written  request  to 
withdraw  or  modify  the  bid.  The  request 
must  be  supported  by  statements  (sworn 
statements,  if  possible)  and  shaU  include 
all  pertinent  evidence  such  as  the 
bidder's  file  copy  of  the  bid,  the  original 
worksheets  and  other  data  tised  in 
preparing  the  bid.  subcontractors' 
quotations,  if  any,  pubUshed  price  lists, 
and  any  other  evidence  that  establishes 
the  existence  of  the  error,  the  manner  in 
which  it  occurred,  and  the  bid  actually 
intended. 

(3)  When  the  bidder  furnishes 
evidence  supporting  an  alleged  mistake, 
the  contractiiig  officer  shall  refer  the 
case  to  the  appropriate  authority  (see 
paragraph  (e)  above)  together  with  the 
following  data: 

(i)  A  signed  copy  of  the  bid  involved. 

(ii)  A  copy  of  the  invitation  for  bids 
and  any  specifications  or  drawings 
relevant  to  the  alleged  mistake. 

(iii)  An  abstract  or  record  of  the  bids 
received. 

(iv)  The  written  request  by  the  bidder 
to  withdraw  or  modify  the  bid.  together 
with  the  bidder's  written  statement  and 
supporting  evidence. 

(v)  A  written  statement  by  the 
contracting  officer  setting  forth — 

(A)  A  description  of  the  supplies  or 
services  involved; 

(B)  The  expiration  date  of  the  bid  in 
question  and  of  the  other  bids 
submitted; 

(C)  Specific  information  as  to  how  and 
when  the  mistake  was  alleged; 

(D)  A  summary  of  the  evidence 
submitted  by  the  bidder 

(E)  In  the  event  only  one  bid  was 
received,  a  quotation  of  the  most  recent 
contract  price  for  the  supplies  or 
services  involved  or,  in  the  absence  of  a 
recent  comparable  contract  the 
contracting  officer's  estimate  of  a  fair 
price  for  the  supplies  or  service*; 

(F)  Any  additional  pertinent  evidence: 
and 

(G)  A  recommendation  that  either  the 
bid  be  considered  for  award  in  the  form 
sutMnitted.  or  the  bidder  be  authorized 
to  withdraw  or  modify  the  bid. 


(4)  When  time  is  of  the  essence 
because  of  the  expiration  of  bids  or 
otherwise,  the  contracting  officer  may 
refer  the  case  by  telegraph  or  telephone 
to  the  appropriate  authority.  Ordinarily, 
the  contracting  officer  will  not  refer 
mistake  in  bid  cases  by  telegraph  or 
telephone  to  the  appropriate  authority 
when  the  determination  set  forth  in 
paragraphs  (a)  or  (b)  above  is 
applicable,  since  actual  examination  is 
generally  necessary  to  determine 
whether  the  evidence  presented  is  clear 
and  convincing. 

(5)  Where  the  bidder  fails  or  refuses 
to  furnish  evidence  in  support  of  a 
suspected  or  alleged  mistake,  the 
contracting  officer  shall  consider  the  bid 
as  submitted  unless  (1)  the  amount  of 
the  bid  is  so  far  out  of  line  with  the 
amounts  of  other  bids  received,  or  with 
the  amount  estimated  by  the  agency  or 
determined  by  the  contracting  officer  to 
be  reasonable,  or  (ii)  there  are  other 
indications  of  error  so  clear,  as  to 
reasonably  justify  the  conclusion  that 
acceptance  of  the  bid  would  be  unfair  to 
the  bidder  or  to  other  bona  fide  bidden. 
Attempts  made  to  obtain  the 
information  required  and  the  action 
taken  with  respect  to  the  bid  shall  be 
fully  documented. 

(h)  Each  agency  shall  maintain 
records  of  all  determinations  made  in 
accordance  with  this  subsectico  14.406- 
3,  the  facts  involved,  and  the  action 
taken  in  each  case.  Copies  of  all  such 
determinations  shall  be  included  in  the 
file. 

(i)  Nothing  contained  in  this 
subsection  14.406-3  prevents  an  agency 
from  submitting  doubtful  cases  to  the 
Comptroller  General  for  advance 
decision. 


If  a  contractor's  discovery  and  request 
for  correction  of  a  mistake  in  bid  is  not 
made  until  after  the  award,  it  shall  be 
processed  under  the  procedures  of  Part 
33  and  die  following: 

(a)  When  a  mistake  in  a  contractor's 
bid  is  not  discovered  imtil  after  award, 
the  mistake  may  be  conected  by 
contract  amendment  if  oonecting  the 
mistake  would  be  favorable  to  Ae 
Govenanent  widiout  changing  the 
essential  requirements  of  die 
specifics  tioas. 

(b)  In  addition  to  the  cases 
contemplated  in  para^apli  (a)  above  or 
as  odierwise  authorized  by  law, 
agencies  are  authorized  to  aaake  a 
detenninatian — 

(1)  To  rescind  a  contract: 

(2)  To  refonn  a  contract  (i)  to  delete 
die  itcflu  involved  in  the  mistake  or  (ii) 
to  increase  the  price  ff  the  contract 


42U2 


Federal  Register  /  Vol.  48,  No.  182  /  Monday.  September  19,  1983  /  Rules  and  Regulations 


price,  as  corrected,  does  not  exceed  that 
of  the  next  lowest  acceptable  bid  under 
the  original  invitation  for  bids;  or 

(3)  That  no  change  shall  be  made  in 
the  contract  as  awarded,  if  the  evident 
does  not  warrant  a  determination  under 
subparagraphs  (1)  or  (2)  above. 

(c]  Determinations  under 
subparagraphs  (b](l]  and  (2)  above  may 
be  made  only  on  the  basis  of  clear  and 
convincing  evidence  that  a  mistake  in 
bid  was  made.  In  addition,  it  must  be 
clear  that  the  mistake  was  (1)  mutual,  or 
(2)  if  unilaterally  made  by  the 
contractor,  so  apparent  as  to  have 
charged  the  contracting  officer  with 
notice  of  the  probability  of  the  mistake. 

(d]  Each  proposed  determination  shall 
be  coordinated  with  legal  cotmsel  in 
accordance  with  agency  procedures. 

(e]  Mistakes  alleged  or  disclosed  after 
awaid  shall  be  processed  as  follows: 

(1)  The  contracting  officer  shall 
request  the  contractor  to  support  the 
alleged  mistake  by  submission  of 
written  statements  and  pertinent 
evidence,  such  as  (i)  the  contractor's  file 
copy  of  the  bid,  (ii)  the  contractor's 
original  worksheets  and  other  data  used 
in  preparing  the  bid,  (iii]  subcontractors' 
and  suppliers'  quotations,  if  any.  (iv) 
published  price  lists,  and  (v)  any  other 
evidence  that  will  serve  to  establish  the 
mistake,  the  manner  in  which  the 
mistake  occurred,  and  the  bid  actually 
intended. 

(2)  The  case  file  concerning  an  alleged 
mistake  shall  contain  the  following: 

(i)  All  evidence  furnished  by  the 
contractor  in  support  of  the  alleged 
mistake. 

(ii)  A  signed  statement  by  the 
contracting  officer — 

(A)  Describing  the  supplies  or  services 
involved; 

(B)  Specifying  how  and  when  the 
mistake  was  alleged  or  disclosed; 

(C)  Summarizing  the  evidence 
submitted  by  the  contractor  and  any 
additional  evidence  considered 
pertinent; 

(D)  Quoting,  in  cases  where  only  one 
bid  was  received,  the  most  recent 
contract  price  for  the  supplies  or 
services  involved,  or  in  the  absence  of  a 
recent  comparable  contract  the 
contracting  officer's  estimate  of  a  fair 
price  for  the  supplies  or  services  and  the 
basis  for  the  estimate; 

(E)  Setting  forth  the  contracting 
officer's  opinion  whether  a  bona  fide 
mistake  was  made  and  whether  the 
contracting  officer  was,  or  should  have 
been,  on  constructive  notice  of  the 
mistake  before  the  award,  together  with 
the  reasons  for.  or  data  in  support  of, 
such  opinion; 

(F)  Setting  forth  the  coarse  of  action 
with  respect  to  the  alleged  mistake  that 


the  contracting  officer  considers  proper 
on  the  basis  of  the  evidence,  and  if  other 
than  a  change  in  contract  price  is 
re§pii«i6nded,  the  manner  by  which  the 
supplies  or  services  will  otherwise  be 
acquired;  and 

(C)  Disclosing  the  status  of 
performance  and  payments  under  the 
contract  including  contemplated 
performance  and  payments. 

(iii)  A  signed  copy  of  the  bid  involved. 

(iv)  A  copy  of  the  invitation  for  bids 
and  any  specifications  or  drawings 
relevant  to  the  alleged  mistake. 

(v)  An  abstract  of  written  record  of 
the  bids  received. 

(vi)  A  written  request  by  the 
contractor  to  reform  or  rescind  the 
contract  and  copies  of  all  other  relevant 
correspondence  between  the  contracting 
officer  and  the  contractor  concerning  the 
alleged  misteJce. 

(vii)  A  copy  of  the  contract  and  any 
related  change  orders  or  supplemental 
agreements. 

(f)  Each  agency  shall  include  in  the 
contract  file  a  record  of  (1)  all 
determinations  made  in  accordance 
with  this  14.406-4,  (2)  the  facts  involved, 
and  (3)  the  action  taken  in  each  case. 

14.407    Award. 

14.407-1    QMMraL 

(a)  The  contracting  officer  shall  make 
a  contract  award  (1)  by  written  notice, 
(2)  within  the  time  for  acceptance 
specified  in  the  bid  or  an  extension  (see 
14.404-l(d),  and  (3)  to  that  responsible 
bidder  whose  bid,  conforming  to  the 
invitation,  will  be  most  advantageous  to 
the  Government  price  and  other  factors 
considered  (for  a  discussion  of  other 
factors  to  be  considered,  see  14.407-5). 
Award  shall  not  be  made  until  all 
required  approvals  have  been  obtained 
and  the  award  otherwise  conforms  with 
14.103-2. 

(b)  If  less  than  three  bids  have  been 
received,  the  contracting  officer  shall 
examine  the  situation  to  ascertain 
whether  the  small  number  of  responses 
is  attributable  to  an  absence  of  any  of 
the  prerequisites  of  formal  advertising 
(see  14.101).  Award  shall  be  made 
notwithstanding  the  limited  number  of 
bids.  However,  the  contracting  officer 
shall  initiate,  if  appropriate,  corrective 
action  to  increase  competition  in  future 
solicitations  for  the  same  or  similar 
items,  and  include  a  notation  of  such 
action  in  the  records  of  the  invitation  for 
bids  (see  14.204). 

(c)  (1)  Award  shall  be  made  by 
maiUng  or  otherwise  furnishing  a 
properiy  executed  award  document  to 
the  successful  bidder. 


(2)  When  a  notice  of  award  is  issued, 
it  shall  be  followed  as  soon  as  possible 
by  the  formal  award. 

(3)  When  more  than  one  award  results 
from  any  single  invitation  for  bids, 
separate  award  documents  shall  be 
suitably  numbered  and  executed. 

(4)  When  an  award  is  made  to  a 
bidder  for  less  than  all  of  the  items  that 
may  be  awarded  to  that  bidder  and 
additional  items  are  being  withheld  for 
subsequent  award,  the  firat  award  to 
that  bidder  shall  state  that  the 
Government  may  make  subsequent 
awards  on  those  additional  items  within 
the  bidder's  bid  acceptance  period. 

(5)  All  provisions  of  the  invitation  for 
bids,  including  any  acceptable  additions 
or  changes  made  by  a  bidder  in  the  bid, 
shall  be  clearly  and  accurately  set  forth 
(either  expressly  or  by  reference)  in  the 
award  document.  The  award  is  an 
acceptance  of  the  bid,  and  the  bid  and 
the  award  constitute  the  contract. 

(d)  (1)  Award  is  generally  made  by 
using  the  Award  portion  of  Standard 
Form  (SF)  33,  Solicitation,  Offer  and 
Award.  If  an  offer  leads  to  further 
changes,  the  resulting  contract  shall  be 
prepared  as  a  bilateral  document  on  SF 
28,  Award/Contract.  However,  if  the 
prospective  contractor  amends  its  offer 
in  writing  to  reflect  any  necessary 
changes,  the  amended  offer  may  be 
accepted  by  using  the  Award  portion  of 
either  SF  33  or  SF  28. 

(2)  Use  of  the  Award  portion  of  SF  33 
or  SF  26  does  not  preclude  the 
additional  use  of  informal  documents, 
including  telegrams,  as  notices  of 
awards. 

14.407-2    RMponsMe  bkfdar— 
reasonablenMs  of  prte*. 

The  contracting  officer  shall 
determine  that  a  prospective  contractor 
is  responsible  (see  Subpart  9.1)  and  that 
the  prices  offered  are  reasonable  before 
awarding  the  contract  The  price 
analysis  techniques  in  15.805-2  may  be 
used  as  guidelines.  In  each  case  the 
determination  shall  be  mads  in  the  light 
of  all  prevailing  circumstances.  _ 
Particular  care  must  be  taken  in  cases 
where  only  a  single  bid  is  received. 

14.407-3    Prompt  payment  discounto. 

Prompt  payment  discounts  shall  not 
be  considered  in  the  evaluation  of  bids. 
However,  any  discount  offered  will  form 
a  part  of  the  award,  and  will  be  taken 
by  the  payment  center  if  payment  is 
made  within  the  discount  period 
specified  by  the  bidder.  As  an 
alternative  to  indicating  a  discount  in 
conjunction  with  the  offer,  bidders  may 
prefer  to  offer  discounts  on  individual 
invoices. 
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14.407-4    Economic  prico  adjustnwnt 

(a)  Bidder  proposes  economic  price 
adjustment. 

(1)  When  a  solicitation  does  not 
contain  an  economic  price  adjustment 
clause  but  a  bidder  proposes  one  with  a 
ceiling  that  the  price  will  not  exceed,  the 
bid  shall  be  evaluated  on  the  basis  of 
the  maximum  possible  economic  price 
adjustment  of  the  quoted  base  price. 

(2)  If  the  bid  is  eligible  for  award,  the 
contracting  officer  shall  request  the 
bidder  to  agree  to  the  inclusion  in  the 
award  of  an  approved  economic  price 
adjustment  clause  (see  16.203]  that  is 
subject  to  the  same  ceiling.  If  the  bidder 
will  not  agree  to  an  approved  clause,  the 
award  may  be  made  on  the  basis  of  the 
bid  as  originally  submitted. 

(3)  Bids  that  contain  economic  price 
adjustments  with  no  ceiling  shall  be 
rejected  unless  a  clear  basis  for 
evaluation  exists. 

(b)  Government  proposes  economic 
price  adjustment. 

(1}  when  an  invitation  contains  an 
economic  price  adjustment  clause  and 
no  bidder  takes  exception  to  the 
provisions,  bids  shall  be  evaluated  on 
the  basis  of  the  quoted  prices  without 
the  allowable  economic  price 
adjustment  being  added. 

(2)  When  a  bidder  increases  the 
maximum  percentage  of  economic  price 
adjustment  stipulated  in  the  invitation 
or  limits  the  downward  economic  price 
adjustment  provisions  of  the  invitation, 
the  bid  shall  be  rejected  as 
nonresponsive. 

(3)  When  a  bid  indicates  deletion  of 
the  economic  price  adjustment  clause, 
the  bid  shall  be  rejected  as 
nonresponsive  since  the  downward 
economic  price  adjustment  provisions 
are  thereby  limited. 

(4)  When  a  bidder  decreases  the 
maximum  percentage  of  economic  price 
adjustment  stipulated  in  the  invitation, 
the  bid  shall  be  evaluated  at  the  base 
price  on  an  equal  basis  with  bids  that  do 
not  reduce  the  stipulated  ceiling. 
However,  after  evaluation,  if  the  bidder 
offering  the  lower  ceiling  is  in  a  position 
to  receive  the  award,  the  award  shall 
reflect  the  lower  ceiling. 

14.407-6    OOmt  factors  to  bo  corwWorad. 

The  factors  set  forth  in  paragraphs  (a) 
through  (f)  below  may  be  applicable  in 
evaluating  bids  for  award. 

(a)  Foreseeable  costs  or  delays  to  the 
Government  resulting  from  such  factors 
as  differences  in  inspection,  locations  of 
supplies,  and  transportation.  If  bids  are 
on  an  f.o.b.  origin  basis  (see  47.303  and 
47.305),  transportation  costs  to  the 
designated  points  shall  be  considered  in 
determining  the  lowest  cost  to  the 
Government. 


(b)  Changes  made,  or  requested  by  the 
bidder,  in  any  of  the  provisions  of  the 
invitation  for  bids  if  the  change  does  not 
constitute  a  ground  for  rejection  under 
14.404. 

(c)  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  more  than  one  award  (see 
14.201 -6(q)).  The  contracting  officer  shall 
assume,  for  the  purpose  of  making 
multiple  awards,  that  $250  would  be  the 
administrative  cost  to  the  Govenunent 
for  issuing  and  administering  each 
contract  awarded  under  a  solicitation. 
Individual  awards  shall  be  for  the  items 
or  combinations  of  items  that  result  in 
the  lowest  aggregate  cost  to  the 
Government,  including  the  assumed 
administrative  costs. 

(d)  Qualified  products  (see  Subpart 
9.2). 

(e)  Federal,  State,  and  local  taxes  (see 
Part  29). 

(f)  Origin  of  supplies,  and,  if  foreign, 
the  application  of  the  Buy  American  Act 
or  any  other  prohibition  on  foreign 
purchases  (see  Part  25). 

14.407-6    Equal  km  bids. 

(a)  Contracts  shall  be  awarded  in  the 
following  order  of  priority  when  two  or 
more  low  bids  are  equal  in  all  respects: 

(1)  Small  business  concerns  that  are 
also  labor  surplus  area  concerns. 

(2)  Other  small  business  concerns. 

(3)  Other  business  concerns  that  are 
also  labor  surplus  area  concerns. 

(4)  Other  business  concerns. 

(b)  If  two  or  more  bidders  still  remain 
equally  eligible  after  application  of 
paragraph  (a)  above,  award  shall  be 
made  by  a  drawing  by  lot  limited  to 
those  bidders.  If  time  permits,  the 
bidders  involved  shall  be  given  an 
opportunity  to  attend  the  drawing.  The 
dravtnng  shall  be  witnessed  by  at  least 
three  persons,  and  the  contract  file  shall 
contain  the  names  and  addresses  of  the 
witnesses  and  the  person  supervising 
the  drawing. 

(c)  When  an  award  is  to  be  made  by 
using  the  priorities  under  this  14.407-6, 
the  contracting  officer  shall  include  a 
written  agreement  in  the  contract  that 
the  contractor  will  perform,  or  cause  to 
be  performed,  the  contract  in 
accordance  with  the  circumstances 
justifying  the  priority  used  to  break  the 
tie  or  select  bids  for  a  drawing  by  lot. 

14.407-7    Doeunwntatton  of  award. 

(a)  The  contracting  officer  shall 
document  compliance  with  14.103-2  in 
the  contract  file. 

(b)  The  documentation  shall  either 
state  that  the  accepted  bid  was  the 
lowest  bid  received,  or  list  all  lower  bids 
with  reasons  for  their  rejection  in 
sufficient  detail  to  justify  the  award. 


(c)  When  an  award  is  made  after 
receipt  of  equal  low  bids,  the 
documentation  shall  describe  how  the 
tie  was  broken. 

14.407-a    Protasis  against  award. 

(a)  General. 

(1)  Contracting  officers  shall  consider 
all  protests  or  objections  to  the  award  of 
a  contract  whether  submitted  before  or 
after  award.  If  a  protest  is  oral  and  the 
matter  cannot  be  resolved,  written 
confirmation  of  the  protest  shall  be 
requested.  The  protester  shall  be 
notified  in  wridiig  of  the  final  decision 
of  the  written  protest.  (See  19.302  for 
protests  of  small  business  status  and 
22.608-3  for  protests  involving  eligibility 
under  the  Walsh-Healey  Public 
Contracts  Act.)  An  interested  party 
wishing  to  protest  to  the  Compbt)ller 
General  of  the  United  States  against  an 
award  of  a  contract  should  do  so  in 
accordance  with  General  Accounting 
Office  (GAO)  Regulations  (4  CFR  Part 
21). 

(2)  When  a  protest  before  or  after 
award,  has  been  lodged  with  a  higher 
authority  or  the  GAO  and  the 
contracting  officer  is  requested  to 
submit  a  report  it  should  include  a  copy 
of— 

(i)  The  protest; 

(ii)  The  bid  submitted  by  the 
protesting  bidder  and  a  copy  of  the  bid 
of  the  bidder  who  is  being  considered 
for  award,  or  whose  bid  is  being 
protested. 

(iii)  The  invitation,  including  the 
specifications  or  portions  relevant  to  the 
protest 

(iv)  Tlie  abstract  of  offers  or  relevant 
portions; 

(v)  Any  other  documents  that  are 
relevant  to  the  protest  and 

(vi)  The  contracting  officer's  signed 
statement  setting  forth  findings,  actions, 
and  recommendations  and  any 
additional  evidence  or  information 
deemed  necessary  in  determining  the 
validity  of  the  protest  The  statement 
shall  be  fully  responsive  to  the 
allegation  of  the  protest.  If  the  award 
was  made  after  receipt  of  the  protest 
the  contracting  officer's  report  will 
include  the  determination  prescribed  in 
subparagraph  (b)(4)  below. 

(3)  Other  persons,  including  bidders, 
involved  in  or  affected  by  the  protest 
shall  be  given  notice  of  the  protest  and 
its  basis  in  appropriate  cases.  These 
persons  shall  also  be  advised  that  they 
may  submit  their  views  and  relevant 
information  to  the  contracting  officer 
withfai  a  specified  period  of  time. 
Normally,  the  time  specified  will  be  1 
week.  In  addition,  these  persons  should 
be  further  advised  that  if  the  protest  has 
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been  lodged  with  the  GAO,  copies  of 
such  submissions  should  be  furnished 
directly  to  the  GAO. 

(4)  Since  timely  action  on  protests  is 
essential,  they  should  be  handled  on  a 
iniority  basis.  Upon  receipt  of  informal 
advice  that  a  protest  has  been  lodged 
with  the  GAO,  the  contracting  officer 
shall  immediately  begin  compiling  the 
information  necessary  for  a  report  to  the 
GAO.  To  further  expedite  processing, 
the  official  who  furnishes  ihe  agency's 
report  to  the  GAO  should,  upon  request 
of  the  protester  or  the  GAO, 
simidtaneously  furnish  a  complete  copy 
(except  for  classified  or  privileged 
information)  to  the  protester  and  advise 
the  GAO  that  this  has  been  done.  In 
such  instances,  the  protester  shall  be 
requested  to  furnish  a  copy  of  any 
comments  on  the  administrative  report 
directly  to  the  GAO  as  well  as  to  the 
contracting  officer. 

(5)  Agencies  shall  furnish  the  GAO 
with  the  name,  tide,  and  telephone 
number  of  one  or  more  officials  (in  both 
field  and  headquarters  offices,  if 
desired)  whom  the  GAO  may  contact 
regarding  protests.  Each  agency  shall  be 
responsible  for  promptly  advising  the 
GAO  of  any  change  in  the  designated 
officials.  Agencies  may  provide  for 
reports  to  be  forwarded  directly  to  the 
GAO  by  the  offif%  handling  the  contract. 

(b)  Ptvtests  before  award. 

(1)  The  contracting  officer  may  require 
that  written  confirmation  of  an  oral 
protest  be  submitted  by  a  specified  time 
and  inform  the  protester  that  award  will 
be  withheld  until  the  specified  time.  If 
the  written  protest  is  not  received  by  the 
time  specified,  the  oral  protest  may  be 
disregarded.  Award  may  be  made  in  the 
normal  manner  unless  the  contracting 
officer  finds  it  necessary  to  take 
remedial  action. 

(2)  When  a  protest  against  the  making 
of  an  award  is  received  and  award  will 
be  withheld  pending  disposition  of  the 
protest,  the  bidders  whose  bids  might 
become  eligible  for  award  should  be 
informed  of  the  protest  In  addition, 
those  bidders  should  be  requested, 
before  expiration  of  the  time  for 
acceptance  of  their  bids,  to  extend  the 
time  for  acceptance  in  accordance  with 
14.404-l(d]  to  avoid  the  need  for 
readvertisement.  In  the  event  of  failure 
to  obtain  such  extensions  of  bids, 
consideration  should  be  given  to 
proceeding  with  award  under 
subparagraph  (4)  below. 

(3)  When  a  protest  has  been  lodged 
with  the  contracting  office,  the  views  of 
the  GAO  should  be  obtained  before 
award  if  considered  desirable.  When  it 
is  known  that  a  protest  has  been  lodged 
directly  with  the  GAO,  a  determination 
to  make  award  under  subparagraph  (4) 


below  must  be  approved  at  a  level 
above  the  contracting  officer  in 
accordance  with  agency  procedures. 
While  award  need  not  be  withheld 
pending  final  disposition  by  the  GAO  of 
a  protest,  a  notice  of  intent  to  make 
award  in  such  drcumstances  shall  be 
furnished  the  GAO.  Formal  or  informal 
advice  should  be  obtained  concerning 
the  current  status  of  the  case  before 
making  the  award. 

(4)  When  a  written  protest  is  received, 
award  shall  not  be  made  until  the  matter 
is  resolved,  unless  the  contracting 
officer  determines  that — 

(i)  The  materials  and  services  to  be 
contracted  for  are  urgenUy  required; 

(ii)  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make 
award  prompUy,  or 

(iii]  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government. 

(5)  If  award  is  made  under 
subparagraph  (4)  above,  the  contracting 
officer  shall  docimient  the  file  to  explain 
the  need  for  an  immediate  award,  llie 
contracting  officer  also  shall  give 
written  notice  to  the  protester  and 
others  concerned  of  the  decision  to 
proceed  with  the  award. 

(c)  Protests  after  award.  Protests 
received  after  award  shall  be  handled  in 
accordance  with  agency  procedures. 
Although  persons  involved  in  or  affected 
by  the  filing  of  a  protest  may  be  limited, 
at  least  the  contractor  shall  be  furnished 
the  notice  of  protest  and  its  basis  in 
accordance  with  subparagraph  (a)(3) 
above.  When  it  appears  likely  that  an 
award  may  be  invalidated  and  a  delay 
in  receiving  the  supplies  or  services  is 
not  prejudicial  to  the  Government's 
interest,  the  contracting  officer  should 
consider  seeking  a  mutual  agreement 
with  the  contractor  to  suspend 
performance  on  a  no-cost  basis. 

14,406    InformaUon  to  btddars. 

14,40S-1    Award  of  unci— Wad  contracts. 

(a)  The  contracting  office  shall  as  a 
minimum  (subject  to  any  restrictions  in 
Subpart  9.4) — 

(1)  Notify  unsuccessful  bidders 
prompdy  that  their  bids  were  not 
accepted; 

(2)  Extend  appreciation  for  the 
interest  the  unsuccessful  bidders  have 
shown  in  submitting  a  bid;  and 

(3)  When  award  is  made  to  other  than 
a  low  bidder,  state  the  reason  for 
rejection  in  the  notice  to  each  of  the 
unsuccessful  low  bidders. 

(b)  Notification  to  unsuccessful 
bidders  may  be  oral  or  in  writing 
through  the  use  of  a  form  postal  card  or 
other  appropriate  means. 

(c)  Should  additional  information  be 
requested,  the  contracting  office  shall 


provide  the  unsuccessful  bidders  with 
the  name  and  address  of  the  successful 
bidder,  the  contract  price,  and  the 
location  where  a  copy  of  the  abstract  of 
offers  is  available  for  inspection. 
However,  when  multiple  awards  have 
been  made  and  furnishing  information 
on  the  successful  bids  would  require  so 
much  work  as  to  interfere  with  normal 
operations  of  the  contracting  office,  only 
information  concerning  location  of  the 
abstract  of  offers  need  be  given. 

(d)  When  a  request  is  received 
concerning  an  unclassified  invitation 
from  an  inquirer  who  is  neither  a  bidder 
nor  a  representative  of  a  bidder,  the 
contracting  office  should  make  every 
effort  to  furnish  the  names  of  successfiil 
bidders  and,  if  requested,  the  prices  at 
which  awards  were  made.  However, 
when  such  requests  require  so  much 
work  as  to  interfere  with  the  normal 
operations  of  the  contracting  office,  the 
inquirer  will  be  advised  where  a  copy  of 
the  abstract  of  offers  may  be  seen. 

(e)  Requests  for  records  shall  be 
governed  by  agency  regulations 
implementing  Subpart  2A.2. 

14.408-2    Award  of  ctaaaWad  centracto. 

In  addition  to  14.408-1,  if  classified 
information  was  furnished  or  created  in 
connection  with  the  solicitation,  the 
contracting  officer  shall  advise  the 
unsuccessful  bidders,  including  any  who 
did  not  bid,  to  take  disposition  action  in 
accordance  with  agency  procedures. 
The  name  of  the  successfiil  bidder  and 
the  contract  price  will  be  furnished  to 
unsuccessful  bidders  only  upon  request 
Information  regarding  a  classified  award 
shall  not  be  furnished  by  telephone. 

SUBPART  14.5— TWO-STEP  FORMAL 
ADVERTISING 

14.501    GanaraL 

Two-step  formal  advertising  is  a 
method  of  contracting  designed  to 
obtain  the  benefits  of  formal  advertising 
when  adequate  specifications  are  not 
available.  An  objective  is  to  permit  the 
development  of  a  sufficientiy  descriptive 
and  not  unduly  restrictive  statement  of 
the  Government's  requirements, 
including  an  adeqiiate  technical  data 
package,  so  that  subsequent  acquisitions 
may  be  made  by  conventional  formal 
advertising.  This  method  is  especially 
useful  in  acquisitions  requiring  technical 
proposals,  particularly  those  for 
complex  items.  It  is  conducted  in  two 
steps: 

(a)  Step  one  consists  of  the  request 
for,  submission,  evaluation,  and  (if 
necessary]  discussion  of  a  technical 
proposal.  No  pricing  is  involved.  The 
objective  is  to  determine  the 
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acceptability  of  the  supplies  or  services 
offered.  As  used  in  this  context,  the 
word  "technical"  has  a  broad 
connotation  and  includes,  among  other 
things,  the  engineering  approach,  special 
manufacturing  processes,  and  special 
testing  techniques.  It  is  the  proper  step 
for  clarification  of  questions  relating  to 
technical  requirements.  Conformity  to 
the  technical  requirements  is  resolved  in 
this  step,  but  not  responsibility  as 
deBned  in  9.1. 

(b)  Step  two  involves  the  submission 
of  sealed  priced  bids  by  those  who 
submitted  acceptable  technical 
proposals  in  step  one.  Bids  submitted  in 
step  two  are  evaluated  and  the  awards 
made  in  accordance  with  Subparts  14.3 
and  14.4. 

14.502  CondRkMM  for  UM. 

(a)  Unless  other  factors  require  the 
use  of  negotiation;  e.g.,  see  15.213,  two- 
step  formal  advertising  shaU  be  used  in 
preference  to  negotiation  when  all  of  the 
following  conditions  are  present: 

(1)  Available  specifications  or 
purchase  descriptions  are  not  definite  or 
complete  or  may  be  too  restrictive  to 
permit  full  and  free  competition  without 
technical  evaluation,  and  any  necessary 
discussion,  of  the  technical  aspects  of 
the  requirement  to  ensure  mutual 
understanding  between  each  source  and 
the  Government. 

(2]  Definite  criteria  exist  for 
evaluating  technical  proposals. 

(3)  More  than  one  technically 
qualified  source  is  expected  to  be 
available. 

(4)  SufRcient  time  will  be  available  for 
use  of  the  two-step  method. 

(5)  A  firm-fixed-price  contract  or  a 
fixed-price  contract  with  economic  price 
adjustment  will  be  used. 

(b)  None  of  the  following  precludes 
the  use  of  two-step  formal  advertising: 

(1)  Multi-year  contracting. 

(2)  Government-owned  facilities  or 
special  tooling  to  be  made  available  to 
the  successful  bidder. 

(3)  A  total  small  business  and/or 
labor  surplus  area  set-aside  (see  19.502-2 
and  20.201). 

(4)  A  first  or  subsequent  production 
quantity  is  being  acquired  under  a 
performance  specification. 

14.503  Procaduras. 

14.503-1    Stapofw. 

(a)  Requests  for  technical  proposals 
shall  be  distributed  to  qualified  sources 
in  accordance  with  14.103-l(b).  In 
addition,  the  request  shall  be  published 
in  the  Commerce  Business  Daily  in 
accordance  with  Part  5.  The  request 
must  include,  as  a  minimum,  the 
following: 


(1)  A  description  of  the  supplies  or 
services  required. 

(2)  A  statement  of  intent  to  use  the 
two  step  method. 

(3)  The  requirements  of  the  technical 
proposal. 

(4)  The  evaluation  criteria. 

(5)  A  statement  that  the  technical 
proposals  shall  not  include  prices  or 
pricing  information. 

(6)  The  date,  or  date  and  hour,  by 
which  the  proposal  must  be  received 
(see  14.201-6(r)). 

(7)  A  statement  that  (i)  in  the  second 
step,  only  bids  based  upon  technical 
proposals  determined  to  be  acceptable, 
either  initially  or  as  a  result  of 
discussions,  will  be  considered  for 
awards  and  (ii)  each  bid  in  the  second 
step  must  be  based  on  the  bidder's  own 
technical  proposals. 

(8)  A  statement  that  (i)  offerors  should 
submit  proposals  that  are  acceptable 
without  additional  explanation  or 
information,  (ii)  the  Government  may 
make  a  final  determination  regarding  a 
proposal's  acceptability  solely  on  the 
basis  of  the  proposal  as  submitted,  and 
(iii)  the  Government  may  proceed  with 
the  second  step  without  requesting 
further  information  from  any  offeror, 
however,  the  Government  may  request 
additional  information  from  offerors  of 
proposals  that  it  considers  reasonably 
susceptible  of  being  made  acceptable, 
and  may  discuss  proposals  with  their 
offerors. 

(9)  A  statement  that  a  notice  of 
tmacceptability  will  be  forwarded  to  the 
offeror  upon  completion  of  the  proposal 
evaluation  and  final  determination  of 
unacceptability. 

(10)  A  statement  either  that  only  one 
technical  proposal  may  be  submitted  by 
each  offeror  or  that  multiple  technical 
proposals  may  be  submitted.  When 
specifications  permit  different  technical 
approaches,  it  is  generally  in  the 
Government's  interest  to  authorize 
multiple  proposals.  If  multiple  proposals 
are  authorized,  see  14.201 -6(s). 

(b)  Information  on  delivery  or 
performance  requirements  may  be  of 
assistance  to  bidders  in  determining 
whether  or  not  to  submit  a  proposal  and 
may  be  included  in  the  request  The 
request  shall  also  indicate  that  the 
information  is  not  binding  on  the 
Government  and  that  the  actual  delivery 
or  performance  requirements  will  be 
contained  in  the  invitation  issued  under 
step  two. 

(c)  Upon  receipt,  the  contracting 
officer  shall — 

(1)  Safeguard  proposals  against 
disclosure  to  unauthorized  persons; 

(2)  Accept  and  handle  data  mariced  in 
accordance  with  15.413  as  provided  in 
that  section;  and 


(3)  Remove  any  reference  to  price  or 
cost 

(d)  The  contracting  officer  shall 
establish  a  time  period  for  evaluating 
technical  proposals.  The  period  may 
vary  with  the  complexity  and  number  of 
proposals  involved.  However,  the 
evaluation  should  be  completed  quickly. 

(e)  (1)  Evaluations  shall  be  based  on 
the  criteria  in  the  request  for  proposals 
but  not  consideration  of  responsibility 
as  defined  in  9.1.  Proposals  shall  be 
categorized  as — 

(i)  Acceptable; 

(ii)  Reasonably  susceptible  of  being 
made  acceptable;  or 

(iii)  Unacceptable. 

(2)  Any  proposal  which  modifies,  or 
fails  to  conform  to  the  essential 
requirements  or  specifications  of,  the 
request  for  technical  proposals  shall  be 
considered  nonresponsive  and 
categorized  as  unacceptable. 

(f)  (1)  The  contracting  officer  may 
proceed  directly  with  step  two  if  there 
are  sufficient  acceptable  proposals  to 
ensure  adequate  price  competition 
under  step  two,  and  if  further  time,  effort 
and  delay  to  make  additional  proposals 
acceptable  and  thereby  increase 
competition  would  not  be  in 
Government's  interest  If  this  is  not  the 
case,  the  contracting  officer  shall 
request  bidders  whose  proposals  may  be 
made  acceptable  to  submit  additional 
clarifying  or  supvplementing  information. 
The  contracting  office  shall  identify  the 
nature  of  the  deficiencies  in  the  proposal 
or  the  nature  of  the  additional 
information  required.  The  contracting 
officer  may  also  arrange  discussions  for 
this  purpose.  No  prop(»al  shall  be 
discussed  with  any  offeror  other  than 
the  submitter. 

(2)  In  initiating  requests  for  additional 
information,  the  contracting  officer  shaU 
fix  an  appropriate  time  for  bidders  to 
conclude  discussions,  if  any,  submit  all 
additional  information,  and  incorporate 
such  additional  information  as  part  of 
their  proposals  submitted.  Such  time 
may  be  extended  in  the  discretion  of  the 
contracting  officer.  If  the  additional 
information  incorporated  as  part  of  a 
proposal  within  the  final  time  fixed  by 
the  contracting  officer  establishes  that 
the  proposal  is  acceptable,  it  shall  be  so 
categorized.  Otherwise,  it  shall  be 
categorized  as  unacceptable. 

(g)  When  a  technical  proposal  is 
found  unacceptable  (either  initially  or 
after  clarification),  the  contracting 
officer  shall  promptly  notify  the  offeror 
of  the  basis  of  the  determination  and 
that  a  revision  of  the  proposal  will  not 
be  considered.  Upon  written  request  and 
as  soon  as  possible  after  award,  the 
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contracting  officer  shall  debrief 
unsuccessful  offerors  (see  15.1002). 

(h]  Late  technical  proposals  are 
governed  by  15.412. 

(i]  If  it  is  necessary  to  discontinue 
two-step  formal  advertising,  the 
contracting  officer  shall  include  a 
statement  of  the  facts  and 
circumstances  in  the  contract  file.  Each 
offeror  shall  be  notified  in  writing. 
When  step  one  results  in  no  acceptable 
technical  proposal  or  only  one 
acceptable  technical  proposal,  the 
acquisition  may  be  continued  by 
negotiation  under  the  authority  of 
15JnO(b)(3)  (but  see  15.210(c)). 

14J03-2    Staptwo. 

(a)  Formal  advertising  procediu^s 
shall  be  followed  except  that  invitations 
for  bids  will — 

(1)  Be  issued  only  to  those  offerors 
submitting  acceptable  technical 
proposals  in  step  one; 

(2)  Include  the  provision  prescribed  in 
14.201-6(t); 

(3)  Prominently  state  that  the  bidder 
shall  comply  with  the  specifications  and 
the  bidder's  technical  proposal;  and 

(4)  Not  be  synopsized  in  the 
Commerce  Business  Daily  as  an 
acquisition  opportimity  nor  publicly 
posted  (see  5.101(a)). 

(b)  The  nfmies  of  firms  that  submitted 
acceptable  proposals  in  step  one  will  be 
listed  in  the  Commerce  Business  Daily 
for  the  benefit  of  prospective 
subcontractors  (see  5.206(b}). 

PART  IS-CONTRACTING  BY 
NEGOTIATION 


Sec 
15.000 

SUBPART 


15.100 

15.101 

15.102 

15.103 

15.104 

15.105 

15.106 

15.106-1 

15.106-2 


Scope  of  part. 

15.1-QENEflAL 

FOR  NEOOHATION 

Scope  of  subpart. 

Definition. 

General. 

Use  of  negotiation. 

Authorization  and  approval. 

Competition. 

Contract  clauses. 

Examination  of  Recmda  clause. 

Audit — Negotiation  clause. 


SUBPARTIS^a— NEGOTIATION 
AUTNORITKS 

15.200         Scope  of  subpart. 

National  emergency. 
Public  exigency. 
Pordiasea  under  the  small 

purchase  limitation. 
Personal  or  professional  services. 
Services  of  educational 

institutions. 
Purchases  outside  the  United 

SUtes. 
Medicines  or  medical  supplies. 
Supplies  purchased  for 

aothofted  resale. 


15J01 
15.202 
15.203 

15.204 
15.206 

15J06 

l&a07 


15.200  Subsistence  supplies. 

15.210  Impractical  to  secure  competition 

by  formal  advertising. 

15.211  Experimental,  developmental,  or 

research  work. 

15.212  Purchases  not  to  be  publicly 

disclosed. 

15.213  Technical  equipment  requiring 

standardization  and 
interchangeability  of  parts. 

15.214  Negotiation  after  advertising. 

15.215  Otherwise  authorized  by  law. 

15.216  Technical  or  specialized  supplies 

requiring  substantial  initial 
investment  or  extended  period 
of  preparation  for  manufacture. 

15.217  Purchases  in  the  interest  of 

national  defense  or  industrial 
mobilization. 

SUBPART  15.3— DETERMINATIONS  AND 
FINDINGS  TO  JUSTIFY  NEGOTUTION 

15.300  Scope  of  subpart. 

15.301  Definition. 

15.302  General. 

15.303  Class  D&Fs. 

15.304  Content. 

15.305  Supersession,  modification,  and 

cancellation. 

15.306  Expiration. 

15.307  Signatory  authority. 

SUBPART  15.4— SOLICITATION  AND 
RECEIPT  OF  PROPOSALS  AND 
QUOTATIONS 


15.400 
15.401 
15.402 
15.403 
15.404 

15.405 

15.405-1 
15.405-2 
15.406 


15.406-1 
15.406-2 
15.406-3 
15.406-4 

15.406-5  , 

15.407 
15.406 
15.409 
15.410 

15.411 

15.412 
15.413 

15.413-1 
15.413-2 
15.414 


Scope  of  subpart 

Applicability. 

General. 

Solicitation  mailing  lists. 

Presolicitation  notices  and 

conferences. 
Solicitations  for  information  or 

planning  purposes. 
General. 

Solicitation  provision. 
Preparing  requests  for  proposals 

(REP'S)  and  requests  for 

quotations  (RFQ's). 
Uniform  contract  format 
Part  I— The  Schedule. 
Part  n — Contract  clauses. 
Part  in — Documents,  exhibits, 

and  other  attachments. 
Part  rv — Representations  and 

instructions. 
Solicitation  provisions. 
Issuing  solicitations. 
Pre-proposal  conferences. 
Amendment  of  solicitations 

before  closing  date. 
Receipt  of  proposals  and 

quotations. 
Late  proposals  and  modifications. 
Disclosure  and  use  of  information 

before  award. 
Alternate  I. 
Alternate  IL 
Forms. 


15.504  Advance  guidance. 

15.505  Content  of  unsolicited  proposals. 

15.506  Agency  procedures. 
15.506-1  Receipt  and  initial  review. 
15.506-2  Evaluation. 

15.507  Contracting  methods. 
15.506  Prohibitions. 
15.509  Limited  use  of  data. 

SUBPART  15.6— SOURCE  SELECTION 

15.600  Scope  of  subpart. 

15.601  Definitions. 

15.602  Applicability. 

15.603  Puipose. 

15.604  Responsibilities. 

15.605  Evaluation  factors. 

15.606  Changes  in  Government 

requirements. 

15.607  Disclosure  of  mistakes  before 

award. 

15.608  Proposal  evaluation. 

15.609  Competitive  range. 

15.610  Written  or  oral  discussion. 

15.611  Best  and  final  offers. 

15.612  Formal  source  selection. 

15.613  Alternative  source  selection 

procedures. 

SUBPART  15.7— MAKE-OR-BUY 
PROGRAMS 

15.700  Scope  of  subpart 

15.701  Definitions. 

15.702  General. 

15.703  Acquisitions  requiring  make-or- 

buy  programs. 

15.704  Items  and  work  included. 

15.705  Solicitation  requirements. 

15.706  Evaluation,  negotiation,  and 

agreement. 

15.707  Incorporating  make-or-buy 

programs  in  contracts. 
Contract  clause. 


SUBPART  1S,S-UN80UCITED 

PROPOSALS 

15J00         Scope  of  subpart 

15.501  DefinitioDS. 

15.502  PoUcy. 
15J03         General 


15.706 

SUBPART 

15.800 

15.801 

15.802 

15.803 

15.804 

15.804-1 

15.804-2 

15.804-3 


15.804-4 

15.804-5 

15.804-6 

15J04-7 

15.804-8 

15.805 

15.805-1 

15.805-2 

15.805-3 

15.805-4 

15.805-5 

15.806 

15.807 
15.806 
15.800 

i&no 
is.ni 


15.8— PRICE  NEGOTIATION 

Scope  of  subpart 

Definitions. 

Policy. 

General. 

Cost  or  pricing  data. 

General. 

Requiring  certified  cost  or  pricing 

data. 
Exemptions  from  or  waiver  of 

submission  of  certified  cost  or 

pricing  data. 
Certificate  of  Current  Cost  or 

Pricing  Data. 
Reserved. 

Procedural  requirements. 
Defective  cost  or  pricing  data. 
Contract  clauses. 
Proposal  analysis. 
General 
Price  analysis. 
Cost  analysis. 
Technical  analysis. 
Field  pricing  support 
Subcontract  pricing 

considerations. 
Prenegotiation  objectives. 
Price  negotiation  memorandum. 
Forward  pricing  rate  agreements. 
Should-cost  analysis. 
Estimating  sjrstems. 
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Sw. 

SUBPART  15.*-PnORT 

15JI00         Scope  of  subpart 
ISJOl         General. 

15.902  Policy. 

15.903  Contracting  officer 

responsibilitie*. 

15.904  SoUdtation  provision  and 

contract  clause. 
15JM)S  Profit-analysis  factora. 

15J06-1       Common  factors. 
15.905-2       Additional  factors. 

SUBPART  1S.10— PREAWARO  AND 
POSTAWARD  NOTIFICATIONS,  PROTESTS, 
AND  MISTAKES 

15.1001  Notifications  to  offerors. 

15.1002  Debriefing  of  unsucceMful 

offerors. 

15.1003  Protests  against  award. 

15.1004  Discovery  of  mistakes. 

AuHiority:  40  U.S.C.  486(c):  Chapter  137. 10 
U.S.C.:  and  42  U.S.C  2453(c). 

15.000    Scop*  of  part. 

This  part  prescribes  policies  and 
procedures  governing  contracting  for 
supplies  and  services  by  negotiation. 

SUBPART  15.1— GENERAL 
REQUIREMENTS  FOR  NEGOTIATION 

15.100    Scop*  Of  Mibpart 

Tliis  subpart  covers  general 
requirements  regarding  negotiated 
contracts.  Detailed  and  speciflc 
requirements  appear  throughout  this 
regulation. 


to  do  so.  Contracting  ofBcera  must 
exercise  good  judgment  in  selecting  the 
method  of  contracting. 


15.101 

"Negotiation"  means  contracting 
without  formal  advertising.  Any  contract 
awarded  without  the  use  of  formal 
advertising  procedures  is  a  negotiated 
contract  (see  14.101}. 


15.102 

Compcuvd  to  formal  advertising, 
negotiation  is  a  more  flexible  procedure 
that  includes  the  receipt  of  proposals 
from  offerors,  permits  bai^aining,  and 
usually  affords  offerors  an  opportunity 
to  revise  their  offers  before  award  of  a 
contract.  Bargaining — in  the  sense  of 
discussion,  persuasion,  alteration  of 
initial  assumptions  and  positions,  and 
give-and-take — may  apply  to  price, 
schedule,  technical  requirements,  type 
of  contract  or  other  terms  of  a  proposed 
contract 

15.103    Ua*  of  Maoaadon. 

Negotiation  may  be  used  only  when 
permitted  under  one  of  the  statutory 
authorizations  discussed  in  Subpart  15.2. 
Notwithstanding  the  existence  of 
conditions  permitting  negotiation  under 
one  of  these  statutory  authorizations, 
formal  advertising  shall  be  used  for 
acquisitions  in  excess  of  the  applicable 
small  purchase  limitation  in  Part  13 
whenever  it  is  feasible  and  practicable 


15.104 

No  contract  shall  be  entered  into  as  a 
result  of  negotiaticm  tmless — 

(a)  The  contemplated  contract  action 
comes  under  one  of  the  statutory 
authorizations  permitting  negotiation: 

(b)  All  required  determinations  and 
findings  have  been  made:  and 

(c)  All  required  clearances  and 
approvals  have  been  obtained. 

15.105    CompoMUoiv 

Negotiated  contracts  shall  be 
awarded  on  a  competitive  basis  to  the 
maximum  practical  extent  To  this  end: 

(a)  Offers  shall  be  solicited  from  the 
maximum  number  of  qualified  sources 
consistent  with  the  nature  of  and  the 
need  for  the  supplies  or  services  being 
acquired.  Acquisition  information  shall 
be  publicized  in  accordance  with  5.101. 

(b)  Before  negotiating  a  contract  on  a 
noncompetitive  basis,  the  contracting 
officer  is  responsible  not  only  for 
ensiuing  that  competition  is  not  feasible 
and  practicable  under  the  existing 
conditions  and  circumstances  but  also 
for  acting  whenever  possible  to  avoid 
the  need  for  subsequent  noncompetitive 
contracts.  This  process  shall  include — 

(1)  Examination  of  the  reasons 
precluding  competition  for  the  current 
requirement  and 

(2)  Taking  steps  to  foster  competition 
in  the  future,  particularly  with  respect  to 
the  availability  of  complete  and 
accurate  data,  reasonableness  of 
delivery  requirements,  and  possible 
breakout  of  components  for  competitive 
iwntracting. 

(c)  Contracts  in  excess  of  the 
applicable  small  purchase  limitation  in 
Part  13  shall  not  be  negotiated  on  a 
noncompetitive  basis  wdthont  prior 
review  at  a  level  above  the  contracting 
officer.  However,  prior  review  is  not 
required  for  acquisitions  of  electric 
power  or  enei^gy,  gas  (natural  or 
manufactured),  water,  other  utility 
services,  or  educational  services  from 
nonprofit  institutions,  provided  that 
acquisitions  of  public  utility  services 
shall  comply  with  Subpart  8.3, 
Acquisition  of  Utility  Services. 
Competition  shotdd  be  obtained  in  the 
case  of  bottled  gas  distributors. 

15.106    Contract  dauaa*. 

15.106-1    EwwUnallon  of  Rocofd*  daua*. 

(a)  This  subsection  incitements  10 
U.S.C  2313(b)  and  (c)  and  41  U.S.C 
254(c). 

(b)  When  contracting  by  negotiation 
(including  small  business  restricted 
advertising),  the  contracting  ofBcer  shall 


insert  the  daose  at  52.215-1, 
Examination  of  Records  by  ComptroUer 
General,  in  solicitations  and  contracts, 
except  w^en — 

(1)  Making  small  purchases  (see  Part 
13): 

(2)  Contracting  for  utility  servioea  at 
rates  not  exceeding  those  established  to 
apply  unifonnly  to  the  public  pins  any 
ai^Ucable  reasonable  connection 
charge:  or 

(3)  Making  contracts  with  foreign 
contractors  for  mdiidi  the  agency  head 
authorizes  omission  under  Sul^Mrt  2S.9. 

(c)  In  connection  with  administration 
of  the  clause  in  research  and 
development  contracts  with  nonprofit 
institutions,  including  subcontracts 
under  diese  contracts,  the  Comptroller 
General  does  not  require  original 
documentation  of  transportation  costs 
(exclusive  of  travel). 


15.106-2 

(a)  This  subsection  implements  10 
U.S.C.  2313(a),  41  U.S.C  254(b).  and  10 
U.S.C  2306(f). 

(b)  The  contracting  officer  shall  when 
contracting  by  negotiation,  insert  the 
clause  at  52.215-2,  Audit — Negotiati<m. 
in  soUdtations  and  contracts,  unless  the 
acquisition  is  a  small  purchase  under 
Part  13.  In  fadUties  contracts,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  L 

SUBPART  15.2-MEQOTIATION 
AUTHORfTIES 


16J00    Scope  of  I 

(a)  This  subpart  identifies  die 
statutory  authorities  (induding 
application  and  limitations)  for  using 
negotiation  as  a  method  of  contracting. 
These  authorities  are  exceptions  to  the 
general  requirement  for  formal 
advertising.  Requirements  for 
determinations  and  findinga  to  siq>port 
use  of  these  authorities  are  in  Sol^Mrt 
15.3. 

(b)  The  Federal  Property  and 
Administrative  Services  Act  of  1940  (41 
U.S.C  252(c))  and  10  U.S.C  2304(a), 
formeriy  referred  to  as  the  Armed 
Services  Procurement  Act  of  1947,  each 
authorize,  under  certain  conditions,  th* 
negotiation  of  purchases  and  contracts. 
The  Department  of  Defense,  Coast 
Goard.  and  National  Aeronautics  and 
^Mce  Administration  are  subfect  to  10 
U.S.C.  2904(a).  Otiier  executive  agendas 
are  subfect  to  41  U.S.C  252(c). 

(c)  Conditions  for  the  use  of 
negotiation  authorities  are  bated  in 
15.201  dirougfa  15.217  (see  36.401  for 
constniction  contracts).  Contracting 
officers  shall  use  the  U.S.  Code  dtatkm 
applicable  to  their  agency.  Note  that 
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1^.216  and  15.217  each  list  only  one 
authority  and  that  its  applicability  is  not 
extended  by  this  regulation  to  agencies 
not  already  subject  to  that  authority. 
Each  negotiated  contract  shall  contain  a 
reference  to  the  specific  authority  imder 
which  it  was  negotiated.  When 
appropriate,  priorities  for  use  of  a 
specific  negotiation  authority  are 
included  in  the  limitations  paragraphs  of 
this  subp€ul. 


1&201 

(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(1)  or  41 
U.S.C.  252(c)(1)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  if  determined  to  be  necessary 
in  the  public  interest  during  a  national 
emergency  declared  by  Congress  or  the 
President.  At  present,  a  state  of  national 
emergency  exists  by  reason  of 
Presidential  Proclamation  No.  2914  of 
December  16, 1950. 

(b)  ^plication.  (1)  As  required  by  41 
U.S.C.  252(c)(1)  and  10  U.S.C.  2304(a)(1), 
it  has  been  determined  necessary  in  the 
public  interest  during  this  period  of 
national  emergency  that  contracts  be 
negotiated  by  executive  agencies  under 
these  authorities — 

(i)  In  keeping  with  the  labor  surplus 
area  set-aside  program:  and 

(ii)  For  unilateral  small  business  set- 
asides. 

(2)  In  addition,  it  has  been  determined 
for  those  agencies  subject  to  10  U.S.C 
2304(a)(1)  (see  15.200(b))  that  contracts 
may  be  negotiated  under  this  authority 
in  the  following  instances — 

(i)  For  disaster  area  programs; 

(ii)  For  the  total  or  any  part  of  the 
requirements  set  aside  that  are  not  filled 
by  awards  made  in  accordance  with  the 
terms  of  the  Notice  of  Labor  Surplus 
Area  Set-Aside,  when  the  use  of  formal 
advertising  is  not  feasible  and 
practicable  imder  the  circumstances  and 
no  other  negotiation  authority  is  more 
appropriate;  and 

(iii)  To  place  the  total  or  any  part  of 
the  requirements  set  aside  (unilateral  or 
joint)  Uiat  are  not  filled  by  awards  to 
small  business  concerns  when  the  use  of 
formal  advertising  is  not  feasible  and 
practicable  under  the  circumstances  and 
no  other  negotiation  authority  is  more 
appropriate. 

(c)  Limitations.  These  authorities  shall 
not  be  used  when  negotiation  is 
authorized  under  15.206  except  that,  in 
the  event  of  a  labor  surplus  area  or 
small  business  set-aside,  these 
authorities  shall  be  used  in  preference  to 
any  other  negotiation  authority.  These 
authorities  shall  not  be  used  to  negotiate 
a  reasonable  price  with  a  responsible 
low  small  business  bidder  whose  bid  the 
contracting  officer  has  determined  to  be 


unreasonable  under  Small  Business 
Restricted  Advertising  procedures. 
When  such  an  unreasonable  bid  is 
received,  the  contracting  officer  shall 
dissolve  the  set-aside  and  solicit  offers 
on  an  unrestricted  basis  by  the  use  of 
fo^al  advertising  if  feasible  and 
practicable  or.  if  appropriate,  by  other 
negotiation  authority. 

15.202    PuMc  wdgMicy. 

(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(2)  or  41 
U.S.C.  252(c)(2)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  if  the  public  exigency  will  not 
permit  the  delay  incident  to  advertising. 

(b)  Application.  In  order  to  use  these 
authorities,  the  need  must  be  compelling 
and  of  tmusual  urgency  {as  when  the 
Government  would  be  seriously  injured, 
financially  or  otherwise,  if  the  supplies 
or  services  were  not  furnished  by  a 
certain  date,  and  if  they  could  not  be 
purchased  by  that  date  by  means  of 
formal  advertising).  These  authorities 
apply  regardless  of  whether  the  urgency 
could  or  should  have  been  foreseen. 
When  negotiating  under  these 
authorities,  competition  to  the  maximimi 
extent  practicable,  within  the  time 
allowed,  shall  be  obtained. 

(c)  Limitations.  Every  contract 
negotiated  under  these  authorities  shall 
be  supported  by  a  determination  and 
findings  justifying  the  use  of  the 
appropriate  authority  and  signed  by  the 
contracting  officer  (15.307).  These 
authorities  shall  not  be  used  when 
negotiation  is  authorized  for  purchases 
not  in  excess  of  the  applicable  small 
purchase  limitation  in  Part  13  (see 
15.203]  or  for  purchase  outside  the 
United  States  (see  15.206). 


1S.203 

purettMS  linltallofk 

(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(3)  or  41 
U.S.C.  252(c)(3)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  if  the  aggregate  amount 
involved  is  not  in  excess  of  the 
applicable  small  purchase  limitation  in 
Part  13. 

(b)  Application.  Purchases  or 
contracts  aggregating  not  more  than  the 
applicable  small  purchase  limitation  in 
Part  13  shall  be  made  using  the  small 
purchase  procedures  (see  Part  13). 

(c)  Limitations.  These  authorities  shall 
not  be  used  when  negotiation  is 
authorized  for  purchases  outside  the 
United  States  (15.206).  When  small 
business  set-asides  are  made,  the 
authority  for  unilateral  set-asides 
(15.201)  or  for  joint  set-asides  (15.215) 
shall  be  dted.  When  negotiations  have 
been  initiated  under  another  authority  in 


this  subpart,  that  authority  shall  be  cited 
as  the  negotiation  authority  for  any 
resulting  contract  even  though  one  or 
more  contracts  of  less  than  the 
applicable  small  purchase  limitation  in 
Part  13  may  result. 

15.204  Personal  or  professional  servioee. 

(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(4)  or  41 
U.S.C.  252(c)(4)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  for  personal  or  professional 
services. 

(b)  Application.  These  authorities 
shall  be  used  only  when  all  of  the 
following  conditions  have  been 
satisfied: 

(1)  If  personal  services,  they  must  be 
performed  by  an  individual  and  not  by  a 
concern  (professional  services,  on  the 
other  hand,  may  be  performed  by  an 
individual  contractor  in  person  or  by  a 
concern  or  organization)  (see  Part  37). 

(2)  The  services  are  of  a  professional 
nature,  or  are  to  be  performed  under 
Government  supervision  and  paid  for  on 
a  time  basis. 

(3)  Acquisition  of  the  services  is 
authorized  by  law  and  is  accomplished 
in  accordance  with  requirements  of  any 
such  law  and  applicable  agency 
procedures. 

(c)  Limitations.  These  authorities  shall 
not  be  used  to  negotiate  contracts  for 
services  when  any  other  authority  in 
this  subpart  is  available  and 
appropriate. 

15.205  Servtces  of  edueatkNMl 
Instltullons. 

(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(5)  or  41 
U.S.C.  252(c)(5)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  for  any  service  to  be 
rendered  by  any  university,  college,  or 
other  educational  institution. 

(b)  Application.  Examples  of  services 
by  a  imiversity,  college,  or  other 
educational  institution  that  may  be 
contracted  for  under  these  authorities 
are: 

(1)  Educational  or  vocational  training 
services  rendered  in  connection  with  the 
training  and  education  of  personnel,  and 
for  related  necessary  material,  services, 
and  supplies. 

(2)  &cperimentaL  developmental,  or 
research  work  (including  services,  tests, 
and  reports  necessary  or  incidental  to 
this  woric),  and  related  reports. 

(3)  Analyses,  studies,  or  reports. 

(c)  Limitations.  Except  as  authorized 
for  Educational  Service  Agreements, 
these  authorities  shall  not  be  used  when 
negotiation  is  authorized  for  purchases 
not  in  excess  of  the  applicable  small 
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purchase  limitation  in  Part  13  (15.203)  or 
for  purchases  outside  the  United  States 
(15.206). 


^iJM    PurchaM*  outaide  the 
State*. 

(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(6)  or  41 
U.S.C.  252(c)(8)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  if  the  supplies  or  services  are 
to  be  acquired  and  used  outside  the 
United  States,  its  possessions,  its 
territories,  and  Puerto  Rico. 

(b)  Application.  These  authorities 
shall  be  used  only  to  acquire  supplies  or 
services  that  are  actually  purchased 
from  sources  outside  and  used  outside 
the  limits  of  the  United  States,  its 
possessions,  its  territories,  and  Puerto 
Rico,  such  as  supplies  or  services 
(including  construction)  for  overseas 
installations  or  for  ^e  use  of  overseas 
personnel. 

(c)  Limitations.  When  these 
authorities  are  available  for  the 
negotiation  of  a  contract,  no  other 
negotiation  authority  shall  be  used,  nor 
shall  formal  advertising  be  used. 

15^7    MadteinM  or  HMdical 

(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(7)  or  41 
U.S.C.  252(c)(7)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  for  medicines  or  medical 
supplies. 

(b)  Application.  These  authorities 
shall  be  used  only  for  supplies  that  are 
peculiar  to  the  field  of  medicine, 
including  technical  equipment  such  as 
surgical  and  orthopedic  appliances,  X- 
ray  supplies  and  equipment,  and  the 
like,  but  not  including  prosthetic 
equipment 

(c)  Limitations.  (1)  Every  contract 
negotiated  imder  these  authorities  shall 
be  supported  by  a  determination  and 
findings  justifying  the  use  of  the 
appropriate  authority  and  signed  by  the 
contracting  officer  (see  15.307).  These 
authorities  shall  not  be  used  when 
negotiation  is  authorized  for  purchases 
not  in  excess  of  the  apphcable  small 
purchase  limitation  in  Part  13  (15.203),  or 
for  purchases  outside  the  United  States 
(15.206). 

(2)  Whenever  it  is  determined  to  be 
practicable,  suitable  advance  publicity 
shall  be  given  regarding  the  supplies 
involved  and  other  relevant 
considerations  for  a  period  of  at  least  15 
days  before  contracting  under  these 
authorities. 


tt.aM 


(2)  Purchases  and  contracts  may  be 
negotiated  for  supplies  purchased  for 
authorized  resale. 

(b)  Application.  These  authorities 
shall  be  used  only  for  purchases  for 
resale  through  commissaries  or  other 
similar  facilities.  Ordinarily,  these 
purchases  will  involve  only  brand  name 
or  proprietary  articles  desired  or 
preferred  by  customers  of  the  selling 
activities. 

(c)  Limitations.  (1)  Every  contract 
negotiated  under  these  authorities  shall 
be  supported  by  a  determination  and 
findings  justifying  their  use  and  signed 
by  the  contracting  officer  (see  15.307). 
lliese  authorities  shall  not  be  used 
when  negotiation  is  authorized  for 
purchases  not  in  excess  of  the 
applicable  small  purchase  limitation  in 
Part  13  (15.203),  for  purchase  outside  the 
United  States  (15.206).  or  for  subsistence 
supplies  (15.20g). 

(2)  Whenever  it  is  determined  to  be 
practicable,  suitable  advance  publicity 
shall  be  given  regarding  the  supplies 
involved  and  other  relevant 
considerations  for  a  period  of  at  least  15 
days  before  contracting  under  these 
authorities. 

15.209    Subeiefnce  aupplss. 

(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(9)  or  41 
U.S.C  252(c)(9)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  for  perishable  or 
nonperishable  subsistence  supplies. 

(b)  Application.  These  authorities  may 
be  used  for  the  purchase  of  any  kind  of 
subsistence  supplies. 

(c)  Limitations.  These  authorities  shaD 
not  be  used  when  negotiation  is 
authorized  for  purchases  not  in  excess 
of  the  applicable  small  purchase 
limitation  in  Part  13  (15.203)  or  for 
purchases  outside  the  United  States 
(15.206). 


{»)  Authorities. 

(1)  CiUtim:  10  U.S.C  2i64(aX8)  or  41 
U.S.C  252(cN6)  (see  ISJOO). 


1&210    IrapmcHcaM*  to  I 
compeWton  by  tannal  I 

(a)  Authorities. 

(1)  CiUtion:  10  U.S.C.  2304(aKl0)  or  41 
U.S.C.  252(cKlO)  (see  15.200]. 

(2)  Purchases  and  contracts  may  be 
negotiated  for  supplies  or  services  for 
wdiich  it  is  impracticable  to  secure 
com|>etition  by  formal  advertising. 

(b)  Application.  Illustrative 
circumstances  in  which  these  authorities 
may  be  used  are: 

(1)  When  supplies  or  services  can  be 
obtained  only  from  one  person  or  firm 
("sole  source  of  sui^ly"). 

(2)  When  competitian  is  precluded 
because  of  the  existence  of  patent  li^ts, 
copjrrights.  secret  processes,  control  of 
bairic  raw  material,  or  similar 
drcnmstaaoes  (however,  the  man 


existence  of  such  rights  or 
circumstances  does  not  in  and  of  itself 
justify  the  use  of  these  authorities)  (see 
Part  27).  • 

(3)  When  bids  have  been  solicited 
using  formal  advertising  (see  Part  14), 
and  no  responsive  bid  has  been  received 
from  a  responsible  bidder,  or  step  one  of 
two-step  formal  advertising  results  in  no 
or  only  one  acceptable  tedmical 
proposal. 

(4)  When  bids  have  been  solicited 
using  formal  advertising  (see  Part  14), 
and  the  responsive  bid  or  bids  do  not 
cover  the  quantitative  requirements  of 
the  invitation  for  bids,  in  tvhich  case 
negotiation  is  permitted  for  the 
remaining  requirements. 

(5)  When  acquiring  electric  power  or 
enei^gy,  gas  (natural  or  manufactured), 
water,  or  other  utility  services,  or  when 
the  contemplated  contract  is  for 
construction  of  a  part  of  a  utility  system 
and  it  would  not  be  practicable  to  allow 
a  contractor  other  than  the  utility 
company  itself  to  work  upon  the  system. 

(6)  When  acquiring  training  fihn. 
motion  picture  production,  manuscripts, 
or  similar  products  or  services. 

(7)  When  acquiring  technical 
nonpersonal  services  involving  the 
assembly,  installation,  or  servicing  [at 
instruction  in  these  matters]  of 
equipment  of  a  highly  technical  ax 
specialized  nature. 

(8)  When  acquiring  studies  or  surveys 
other  than  those  calling  for  services  of 
educatimal  institutions  (15.205)  or  for 
experimental,  developmental,  or 
research  work  (15.211). 

(9)  When  acquiring  construction, 
maintenance,  repairs,  alterations,  or 
inspection,  and  the  exact  nature  or 
amount  of  the  work  to  be  done  is  not 
known. 

(10)  When  acquiring  stevedoring, 
teiminal,  warehousing,  or  switching 
services,  and  the  rates  cither  are  (i) 
established  by  law  or  regulation  or  (ii) 
so  numerous  or  complex  that  it  is 
impracticable  to  set  them  forth  in  die 
specifications  of  an  invitation  for  bids. 

(11)  When  acquiring  commerdel 
transportation,  including  (i)  services  far 
the  operation  of  Covermnent-owned 
vehides.  vessels,  or  aircraft  and  (ii] 
time,  space,  trip,  and  voyage  charters, 
except  for  transportation  services 
furnished  by  common  carriers  (for  wrhicfa 
negotiation  is  aathorizad  under  15.215. 
and  Section  S21  of  the  Transportation 
Act  of  104a  49  U.S.C  um). 

(12]  When  acquiring  services  rebted 
to  die  acquisition  of  p— M»»Hir 
subsistence  (such  as  protective  storafe. 

iriwg,  ^mrmm^w^  p».4r«glig^  kaiMnhij^ 

and  tranqtortation).  when  it  is 
i^iecticable  to  edvertiae  far  I 
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services  a  sufficient  time  in  advance  of 
the  delivery  of  the  perishable 
subsistence. 

(13)  When  it  is  impossible  to  draft,  for 
an  invitation  for  bids,  adequate 
specifications  or  any  other  adequately 
detailed  description  of  the  required 
supplies  or  services. 

(14)  When  acquiring,  under  appUcable 
agency  regulations,  storage  (and  related 
services)  of  household  goods. 

(15)  When  acquiring  parts  or 
components  as  replacement  parts  in 
support  of  equipment  specially  designed 
by  the  manufacturer,  when  the  data 
available  are  not  adequate  to  assure 
that  the  part  or  component  will  perform 
the  same  function  in  the  equipment  as 
the  part  or  component  it  is  to  replace. 

(16)  When  the  proposed  contract  is  for 
facilities  (as  defined  in  45.301),  and  the 
performance  required  can  be  obtained 
from  only  one  person  or  firm. 

(17)  When  acquiring  construction 
where  a  contractor  or  group  of 
contractors  is  already  at  work  on  the 
site,  and  it>voald  not  be  practicable  to 
allow  another  contractor  or  an 
additional  contractor  to  work  on  the 
same  site,  or  when  the  amount  is  too 
small  to  interest  other  contractors  to 
mobilize  and  demobilize. 

(18)  When  the  contemplated 
acquisition  is  to  be  reimbursed  by  a 
foreign  country  and  requires  that  the 
product  be  obtained  from  a  particular 
firm  as  specified  in  a  Letter  of 
Agreement  or  other  written  direction. 

(c)  Limitations.  (1)  Every  contract 
negotiated  under  these  authorities  shall 
be  supported  by  a  determination  and 
findings  justifying  the  use  of  the 
appropriate  authority  and  signed  by  the 
contracting  officer  (15.307). 

(2)  These  authorities  shall  not  be  used 
when  negotiation  is  authorized  by  any 
other  authority,  except  that  these 
authorities  shaU  be  used  if  appropriate 
in  preference  to  the  authorities  to 
negotiate  piutdiases  not  to  be  publicly 
disclosed  (15.212)  and  for  foreign 
military  sales  (as  iUustrated  in 
subparagraph  (b)(18)  above). 

(3)  The  applications  iUustrated  in 
subparagraphs  (b)(3]  and  (4)  above  shall 
not  be  used  when  Small  Business 
Restricted  Advertising  has  been  used 
(see  Subpart  19.5).  However,  these 
authorities  may  be  used  in  the  case  of 
partial  set-asides,  unless  the  contracting 
officer  decides  that  the  failure  to  obtain 
sufficient  responsive  bids  was  caused 
by  the  existence  of  the  set-asides  (see 
15.201). 


(1)  Citation:  10  U.S.C.  2304(a)(ll)  or  41 
U.S.C.  252(c)(ll)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  for  supplies  or  services  that 
the  agency  head  determines  to  be  for 
experimental,  developmental,  or 
research  work,  or  for  making  or 
furnishing  supplies  for  experiment,  test, 
development,  or  research. 

(b)  Application.  Illustrative 
circumstances  in  which  these  authorities 
might  be  used  are — 

(1)  Contracts  relating  to  theoretical 
fmalysis,  exploratory  studies,  and 
experiment  in  any  field  of  science  or 
technology, 

(2)  Developmental  contracts  calling 
for  the  practical  appUcation  of 
investigative  findings  and  theories  of  a 
scientific  or  technical  nature; 

(3)  Contracts  for  such  quantities  and 
kinds  of  equipment,  supplies,  parts, 
accessories,  or  patent  rights  to  these, 
and  drawings  or  designs  of  them,  as  are 
necessary  for  experiment  development 
research,  or  test  and 

(4)  Contracts  for  services,  tests,  and 
reports  necessary  or  incidental  to 
experimental,  developmental,  or 
research  work. 

(c)  Limitations.  (1)  Every  contract 
negotiated  under  these  authorities  shall 
be  supported  by  a  determination  and 
findings  justifying  the  use  of  the 
appropriate  authority  (see  15.307  for 
signatory  authority). 

(2)  These  authorities  shall  not  be  used 
foi^ 

(i)  Purchases  not  in  excess  of  the 
applicable  small  purchase  limitation  in 
Part  13  when  negotiation  could  be 
authorized  under  15.203.  or  for 
purchases  outside  the  United  States 
when  negotation  could  be  authorized 
under  15.206: 

(ii)  Negotiated  contracts  with 
educational  institutions,  which  shall  be 
negotiated  in  accordance  with  15.205;  or 

(iii)  Contracts  for  quantity  production, 
except  that  quantities  necessary  to 
permit  complete  and  adequate 
experiment  development  research,  or 
testing  may  be  purchased  under  these 
authorities.  (Research  or  development 
contracts  calling  for  the  production  of  a 
reasonable  number  of  experimental  or 
test  models  or  prototypes  are  not 
contracts  for  quantity  production.) 

1&212    PurchasM  not  to  be  publicly 


1U11 


dcvelopfiMnlaif  or 


(a)  Authorities. 


(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(12)  or  41 
U.S.a  2S2(c)(12)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  for  supplies  or  services 
whose  acquisition  the  agency  head 
determines  should  not  be  pubUcly 


disclosed  because  of  their  character, 
ingredients,  or  components. 

(b)  Application.  These  authorities  may 
be  used  for  purchases  or  contracts 
classified  "Confidential"  or  higher,  or 
when,  because  of  other  considerations, 
the  contract  should  not  be  publicly 
disclosed. 

(c)  Limitations.  (1)  Every  contract 
negotiated  imder  these  authorities  shall 
be  supported  by  a  determination  and 
findings  justifying  the  use  of  the 
appropriate  authority  and  signed  by  the 
agency  head  (see  15.307). 

(2)  These  authorities  shall  not  be  used 
in  preference  to  any  other  authority  in 
15.201  through  15.217.  except  as 
provided  in  15.204(c). 

15.213    Tecfmlcal  equlpnwfil  rsf|ulf1nQ 
standardization  and  InlerchangeabWIty  of 
parts. 

(a)  Authorities. 

(1)  Citation:  10  U.aC.  2304(a)(13)  or  41 
U.S.C.  252(c)(13)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  for  equipment  that  the  the 
agency  head  determines  to  be  technical 
equipment  for  which  (i)  standardization 
and  interchangeability  of  parts  are 
necessary  in  the  public  interest  and  (ii) 
acquisition  by  negotiation  is  necessary 
to  ensure  that  standardization  and 
interchangeability. 

(3)  In  addition,  41  U.S.C.  252(c)(13) 
requires  that  if  its  authority  is  to  be 
used,  the  agency  head  must  determine 
that  acquisition  vnthout  advertising  "is 
necessary  in  special  situations  or  in 
particular  localities  in  order  to  assure 
standardization  of  equipment  and 
interchangeability  of  parts  and  such 
standardization  and  interchangeability 
are  necessary  in  the  public  interest" 

(b)  Application.  (1)  These  authorities 
may  be  used  to  acquire  additional  units 
and  replacement  items  of  specified 
makes  and  models  of  technical 
equipment  and  parts — 

(i)  When  41  U.S.C.  252(c)(13)  applies 
for  use  in  special  situations  or  in 
particular  localities;  or 

(ii)  When  technical  requirements  of 
the  armed  forces  or  other  agencies  are 
involved,  and  the  equipment  or  parts 
have  been  adopted  as  standard  items  of 
supply  in  accordance  with  agency 
procedures  and  are — 

(A)  For  forces  whose  primary  mission 
is  to  participate  in  combat  or  for  their 
integral  supporting  elements; 

(B)  An  integral  part  of  or  used  in 
direct  support  of  a  weapons  system:  or 

(C)  For  use  in  Alaska  or  Hawaii  or 
outside  the  rest  of  the  United  States,  in 
theaters  of  OQgrations,  on  board 
maritime  vessels,  or  at  advanced  or 
detached  bases. 
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(2)  These  authorities  may  be  used,  for 
example — 

(i)  To  limit  the  variety  and  quantity  or 
parts  that  must  be  carried  in  stock; 

(ii)  To  make  available,  by 
standardization,  parts  that  may  be 
interchanged  among  items  of  damaged 
or  worn  equipment; 

(iii)  To  acquire  from  selected  suppliers 
technical  equipment  that  is  available 
from  a  number  of  suppliers  but  that 
otherwise  would  vary  so  in  performance 
or  design  characteristics 
(notwithstanding  detailed  speciBcations 
and  rigid  inspection)  as  to  prevent 
standardization  and  interchangeability 
of  parts;  or 

(iv)  To  provide  a  uniform 
configuration  of  equipment  for  material 
programmed  for  Military  Assistance 
Program  countries. 

(3)  Before  an  agency  decides  to 
acquire  specified  makes  and  models 
under  these  authorities,  it  shall 
consider — 

(i)  The  feasibility,  from  an  economical 
and  timely  deployment  standpoint,  of 
distributing  or  redistributing  on  a 
selected  geographic  basis  the  equipment 
and  parts  already  in  the  supply  system; 

(ii)  The  practicability  or  economy  of 
using  or  developing  an  agency  design 
that  would  permit  standardization  of 
components  and  parts  under  an  agency 
standardization  program; 

(iii)  Whether  standardization  will 
impair  the  capability  of  industry  to  meet 
mobilization  requirements  of  all 
agencies; 

(iv)  The  practicability  of  interchanging 
parts  and  cannibalizing  equipment; 

(v)  Whether  future  acquisition  of  the 
selected  item  of  equipment  can  be 
effected  at  reasonable  prices; 

(vi)  Whether  standardization  will 
appreciably  reduce  the  variety  and 
quantity  of  parts  that  must  be  carried  in 
stock; 

(vii)  Whether  standardization  will 
render  obsolete  large  dollar  value 
inventories  of  equipment  and  supporting 
parts  already  in  the  supply  system, 
without  compensating  benefits; 

(viii)  Whether  standardization  will 
enhance  agency  mission  capability; 

(ix)  Possible  savings  in  training 
personnel  or  in  acquiring  technical 
literature; 

(x)  Whether  the  standardization  will 
adversely  affect  existing  specifications 
and  standards; 

(xi)  The  degree  to  which  the  current 
design  of  the  specified  make  and  model 
has  been  changed  from  the  design  of  the 
equipment  in  the  supply  system; 

(xii)  In  cases  when  agency  mission 
capability  is  not  overriding,  whether  the 
benefits  and/or  cost  savings  anticipated 
frt)m  standardization  will  equal  or 


exceed  those  to  be  expected  from 
unrestricted  competition. 

(4)  In  arriving  at  a  determination  to 
standardize  under  these  authorities,  the 
originating  agency  shall  consult  other 
user  agencies,  as  appropriate,  in  order  to 
ensure  the  full  benefit  of  the  action. 

(5)  Standardization  approval  under 
these  authorities  shall  be  for  a  stated 
period  bearing  a  reasonable  relationship 
to  the  life  of  the  equipment  Agency 
procedures  shall  provide  for  periodic 
reviews  to  determine  whether  the 
standardization  should  be  continued, 
revised,  or  canceled. 

(c)  Limitations.  (1)  Every  confract 
negotiated  under  these  authorities  shall 
be  supported  by  a  determination  and 
findings  justifying  the  use  of  the 
appropriate  authority  and  signed  by  the 
agency  head  (see  15.307). 

(2)  These  authorities  shall  not  be  used 
for  initial  acquisitions  of  equipment  or 
spare  parts,  or  to  select  arbitrarily  the 
equipment  or  parts  of  certain  suppliers. 
If  supplies  subsequently  might  possibly 
be  standardized  for  applications 
specified  in  15.213(b)(1),  see  paragraph 
(d)  below. 

(3)  These  authorities  shall  not  be  used 
unless  the  agency  head  determines 
that— 

(i)  The  equipment  constitutes 
technical  equipment; 

(ii)  Standardization  of  the  equipment 
and  interchangeability  of  its  parts  are 
necessary  in  the  public  interest;  and 

(iii)  When  41  U.S.C.  252(c)(13)  applies, 
negotiation  is  necessary  in  special 
situations  or  in  particular  localities  to 
ensure  required  standardization  and 
interchangeability;  or 

(iv)  When  10  U.S.C.  2304{a)(13) 
applies,  acquisition  of  the  equipment  or 
of  its  parts  by  negotiation  is  necessary 
to  ensure  the  necessary  standardization 
and  interchangeability  of  its  parts. 

(4)  Each  agency  shall  maintain,  on  a 
current  basis,  a  master  list  of  items  for 
i^ch  determinations  and  findings  have 
been  made  under  these  authorities. 

(d)  Approval  for  using  standardization 
solicitation  provision.  The  contractiiig 
officer  shall  obtain  the  approval  of  the 
chief  of  the  contracting  office  before 
using  the  provision  at  52.215-4,  Notice  of 
Possible  Standardization  (see  15.213(c) 
and  15.407(b)). 


1U14 
(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(15)  or  41 
U.S.C.  252(c)(14)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  for  supplies  or  services  for 
w^ch  the  agency  head  determines  that 
bid  prices  received  after  formal 
advertising  are  unreasonable  as  to  all  or 
part  of  the  requirements,  or  were  not 


independently  reached  in  open 
competition. 

(b)  Application.  These  authorities 
shaU  be  used  only  when  the  agency 
head  determines,  in  accordance  with  the 
requirements  of  15.307,  that  bid  prices, 
after  formal  advertising  for  such 
supplies  or  services,  are  unreasonable  or 
were  not  independently  reached  in  open 
competition.  Indications  of  possible 
violation  of  antitrust  laws  or  collusive 
bidding  are  to  be  reported  to  the 
Deparbnent  of  Justice  as  provided  in 
3.303. 

(c)  Limitations.  (1)  Every  contract 
negotiated  under  these  authorities  shall 
be  supported  by  a  determination  and 
findings  justifying  the  use  of  the 
appropriate  authority  and  signed  by  the 
agency  head  or,  where  permitted  by  law. 
the  agency  head's  designee  (see  Table 
15-1  in  15.307). 

(2)  After  such  determination,  and  after 
refection  of  all  bids,  no  negotiated 
purchase  or  contract  shall  be  entered 
into  unless — 

(i)  Prior  notice  of  intention  to 
negotiate  and  a  reasonable  (^>portnnity 
to  negotiate  have  been  given  by  the 
contracting  officer  to  each  responsible 
bidder  that  submitted  a  bid  in  response 
to  the  invitation  for  bids; 

(ii)  Hie  negotiated  price  is  the  lowest 
negotiated  price  offered  by  any 
responsible  supplier  and 

(iii)  The  negotiated  price  is  lower  than 
the  lowest  rejected  bid  price  of  a 
responsible  bidder,  as  determined  by  the 
agency  head. 

lUIS    OOMTwiM  amtiorlnd  by  IMT. 

(a)  Authorities. 

(1)  Citation:  10  U.S.C.  2304(a)(17)  or  41 
U.S.C.  252(c)(15)  (see  15.200). 

(2)  Purchases  and  contracts  may  be 
negotiated  if  other%vise  authorized  by 
law. 

(b)  Application.  This  statutory 
provision  preserves  the  authority  to 
negotiate  contracts  conferred  by  other 
legislation.  For  example.  ^  Small 
Business  Act  (15  U.S.C.  e44(a)  Supp  V. 
1961).  is  the  basis  for  the  negotiation  of 
contracts  set  aside  for  small  business 
concerns  throu^  joint  determinations. 

(1)  When  negotiating  pursuant  to  diis 
authority,  dte  the  authorizing  law  in  the 
ptut:hase  or  contract  instrument 

(2)  When  10  U.S.C  2304(a)(17)  applies, 
this  authority  shall  be  used  only  to  the 
extent  authorized  by  agency  acquisition 
regulations. 

(3)  When  41  U.S.C  2S2(cMl5) 
appUea — 

(i)  The  requirement  of  41  U.S.C  254 
(concerning  such  matters  as  contingent 
fees,  examination  of  records,  and 
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various  aspects  of  cost-type  contracting) 
shall  also  apply,  and 

(ii)  Other  statutory  authority  of  an 
agency  to  acquire  "wiUiout  advertising" 
or  "without  regard  to  section  3709  of  the 
Revised  Statutes"  is  construed  to 
authorize  negotiation  pursuant  to  41 
U.S.C.  252(c)(15)  and  without  regard  to 
the  advertising  requirements  of  41  U.S.C. 
252(c)  and  253. 

18l21«    Technical  or 


■VDH  nvOTDnefn  or 
nlandad  period  of  preparation  for 


(a)  Authority. 

(1)  Citation:  10  U.S.C.  2304(a)(14).  41 
U.S.C.  252(c)  contains  no  comparable 
negotiation  authority  (see  15.200). 

(2)  A  purchase  or  contract  may  be 
negotiated  for  technical  or  special 
supplies  if  the  agency  head 
determines — 

(i)  That  they  require  a  substantial 
initial  investment  or  an  extended  period 
of  preparation  for  manufacture:  and 

(ii)  Hiat  formal  advertising  (A)  would 
be  likely  to  result  in  additional  cost  to 
the  Government  because  of  duplication 
of  investment  or  (B)  would  result  in 
duplication  of  necessary  preparation 
that  would  delay  the  acquisition  unduly. 

(b)  Application.  (1)  This  authority  may 
be  used  to  acquire  technical  or 
specialized  suppUes  such  as  aircraft, 
tanks,  radar,  guided  missiles,  rockets, 
and  similar  items;  their  major 
components:  and  any  supplies  of  a 
technical  or  specialized  nature  that  may 
be  needed  for  their  use  or  operation. 
Such  acquisition  generally  involves — 

(i)  High  starting  costs  already  paid  for 
by  the  Government  or  by  the  supplier; 

(ii)  Preliminary  engineering  and 
development  work  that  would  not  be 
useful  to  or  usable  by  any  other 
stqiplien 

^.  (ill)  Elaborate  special  tooling  already 
acquired: 

(iv)  Substantial  time  and  effort 
.already  expended  in  developing  a 
prototype  or  an  initial  production  model: 
or 

(v)  Important  design  changes  that  will 
continue  to  be  developed  by  the 
supplier. 

(2)  This  authority  will,  in  general,  be 
used  in  situations  when  it  is  preferable 
to  place  a  production  contract  with  the 
supplier  that  developed  the  equipment. 
In  such  instances,  the  Government 
would  (i)  be  assiued  of  the  beneRt  of  the 
techniques,  tooling,  and  equipment 
already  acquired  by  that  supplier,  or  (ii) 
avoid  undue  delay  arising  from  a  new 
supplier  having  to  acquire  such 
techniques,  tooling,  and  equipment. 
However,  this  exception  should  not  be 
used  to  avoid  duplication  of  private 


investment,  unless  the  duplication 
would  be  likely  to  result  in  additional 
cost  to  the  Government. 

(c)  Limitations.  This  authority  shall 
not  be  used  unless  the  agency  head 
determines,  in  accordance  with  the 
requirements  of  15.307,  that — 

(1)  The  supplies  are  of  a  technical  or 
special  nature  requiring  a  substantial 
initial  investment  or  an  extended  period 
of  preparation  for  manufacture;  and 

(2)  Contracting  by  formal  advertising 
either — 

(i)  Would  be  likely  to  result  in 
additional  cost  to  the  Government  by 
reason  of  duplication  of  investment;  or 

(ii)  Would  result  in  duplication  of 
necessary  preparation  that  would  ^ 
unduly  delay  the  acquisition. 

15.217    Purchases  In  the  Intareat  of 
naoonai  oarenae  or  irrausuiai  inooNizauOn. 

(a)  Authority. 

(1)  Citation:  10  U.S.C.  2304(a)(16].  41 
U.S.C.  252(c]  contains  no  comparable 
negotiation  authority  (see  15.200). 

(2)  Purchase^'eanheontracts  may  be 
negotiated  if  the  agency  head 
determines  that  (i)  it  is  in  the  interest  of 
national  defense  to  have  a  plant,  mine, 
or  other  facility,  or  a  producer, 
manufacturer,  or  other  suppUer 
available  for  furnishing  property  or 
services  in  case  of  a  national 
emergency;  or  (ii)  the  interest  of 
industrial  mobilization  in  case  of  such 
an  emergency,  or  the  interest  of  national 
defense  in  maintaining  active 
engineering,  research,  and  development, 
would  otherwise  be  subserved. 

(b)  Application.  This  authority  may  be 
used  to  implement  plans  and  programs 
developed  under  the  direction  of  the 
agency  head  to  provide  an  industrial 
mobilization  base  that  can  meet 
production  requirements  for  essential 
suppUes  and  services.  Use  of  this 
authority  should  be  considered,  for 
instance,  when  it  is  necessary  to — 

(1)  Keep  vital  facilities  or  suppliers  in 
business  or  make  them  available  in  the 
event  of  a  national  emergency; 

(2)  Train  a  selected  supplier  in  the 
furnishing  of  critical  supplies  or 
services,  prevent  the  loss  of  a  supplier's 
ability  and  employees'  skills,  or 
maintain  active  engineering,  research, 
and  development  work; 

(3)  Maintain  properly  balanced 
sources  of  supply  for  meeting  the 
requirements  of  acquisition  programs  in 
the  interest  of  industrial  mobilization 
(when  the  quantity  required  is 
substantially  larger  than  the  quantity 
that  must  be  awarded  in  order  to  meet 
the  objectives  of  this  authority,  that 
portion  not  required  to  meet  such 
objectives  will  ordinarily  be  acquired  by 


formal  advertising  or  by  negotiation 
under  another  negotiation  authority); 

(4)  Limit  competition  for  current 
acquisition  of  selected  supplies  or 
services  approved  for  production 
planning  under  the  Industrial 
Preparedness  Program  to  planned 
producers  with  whom  industrial 
preparedness  agreements  for  those 
items  exist,  or  limit  award  to  offerors 
who  agree  to  enter  into  industrial 
preparedness  agreements; 

(5)  Create  or  maintain  the  required 
domestic  capabiUty  for  production  of 
critical  supplies  by  limiting  competition 
to  items  manufactured  in  the  United 
States  or  the  United  States  and  Canada 
(it  is  not  nece8S€iry  to  use  this 
negotiation  authority  when  acquiring 
items  covered  by  Subpart  8.2,  Jewel 
Bearings  and  Related  Items); 

(6)  Continue  in  production  contractors 
that  are  manufacturing  critical  items 
when  there  would  otherwise  be  a  break 
in  production;  or 

(7)  Divide  ciurent  production 
requirements  among  two  or  more 
contractors  to  provide  for  eui  adequate 
industrial  mobilization  base. 

(c)  Limitations.  Every  contract 
negotiated  under  this  authority  shall  be 
supported  by  a  determination  and 
findings  justifying  its  use  emd  signed  by 
the  agency  head  (see  15.307).  This 
authority  shall  not  be  used  unless  the 
agency  head  determines,  in  accordance 
with  the  requirements  of  Subpart  15.3, 
that— 

(1)  It  is  in  the  interest  of  national 
defense  to  have  a  particular  plant,  mine, 
or  other  facility  or  a  particular  producer, 
manufacturer,  or  other  supplier 
available  for  furnishing  supplies  or 
services  in  case  of  a  national 
emergency,  and  negotiation  is  necessary 
to  that  end: 

(2)  The  interest  of  industrial 
mobiUzation  in  case  of  a  national 
emergency  would  be  subserved  by 
negotiation  with  a  particular  supplier  or 

(3)  The  interest  of  national  defense  in 
maintaining  active  engineering, 
research,  and  development  would  be 
subserved  by  negotiation  with  a 
particular  supplier. 

SUBPART  15.3-OETERMiNATIONS 
AND  FINOINQS  TO  JUSTIFY 
NEGOTIATION 

1S.300    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  the  use  of  determinations 
and  findings  (D&Fs)  to  justify  the  use  of 
negotiation  in  lieu  of  formal  advertising. 
Requirements  for  D&Fs  for  other  actions 
can  be  foimd  with  the  appropriate 
subject  matter. 
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1&301 

"Determination  and  findings"  (D&F] 
means  a  special  form  of  written 
approval  by  an  authorized  official  that  is 
required  by  statute  or  regulation  as  a 
prerequisite  to  taking  certain  contracting 
actions.  The  "determination"  is  a 
conclusion  or  decision  supported  by  the 
"findings."  The  Endings  are  statements 
of  fact  or  rationale  essential  to  support 
the  determination  and  must  cover  each 
requirement  of  the  statute  or  regulation. 


15.302 

(a)  A  D&F  is  required  to  authorize  use 
of  certain  statutory  authorities  for 
contracting  by  negotiation  in  lieu  of 
formal  advertising.  Paragraph  (c), 
"Limitations,"  under  the  negotiation 
authorities  described  in  Subpart  15.2 
states  whether  a  D&F  is  required  (see 
also  15.307). 

(b)  A  D&F  shall  ordinarily  be  for  an 
individual  purchase  or  contract.  Under 
the  procedures  described  in  15.303,  class 
D&Fs  may  be  executed  for  classes  of 
purchases  or  contracts. 

(c)  The  approval  to  negotiate  granted 
by  a  D&F  is  restricted  to  the  proposed 
acquisition(s]  reasonably  described  in 
that  D&F.  D&Ps  may  provide  for  a 
reasonable  degree  of  flexibility,  if  such 
flexibility  is  not  inconsistent  v«rith  the 
negotiation  authority  involved. 
Furthermore,  in  the  application  of  an 
approved  D&F  to  a  negotiation  situation, 
reasonable  variations  in  estimated 
quantities  or  prices  are  permitted,  unless 
the  D&F  specifies  otherwise. 

(d)  When  an  option  is  anticipated,  the 
D&F  shall  state  the  approximate 
quantity  to  be  awarded  initially  and  the 
extent  of  the  increase  to  be  permitted  by 
the  option. 

15.303  CtessMPs. 

(a)  A  class  DftF  authorizes  negotiation 
of  classes  of  purchases  or  contracts.  A 
class  may  consist  of  the  same  or  related 
supplies  or  services,  or  require 
essentially  identical  justification  under 
the  same  negotiation  authority. 

(b)  The  Hndings  in  a  class  D&F  shall 
fully  support  the  use  of  the  proposed 
negotiation  authority  either  for  the  class 
of  items  as  a  whole  or  for  each  item. 

(c)  A  class  D&F  shall  be  for  a 
specified  period,  with  the  expiration 
date  stated  in  the  docuiment. 

(d)  A  class  D&F  shall  not  be  construed 
to  authorize  negotiation  of  any  purchase 
or  contract  within  the  class  that  feasibly 
and  practicably  could  be  accomplished 
through  formal  advertising. 

15.304  ConlMiL 

Each  D&F  shall  set  forth  enough  facts 
and  circumstances  to  clearly  and 
convincingly  justify  the  specific 


determination  made  and  establish  that 
the  use  of  formal  advertising  would  not 
be  feasible  or  practicable.  As  a 
minimum,  each  D&F  shall  include,  in  the 
prescribed  agency  format,  the  foUowing 
information: 

(a)  Identification  of  the  agency  and  of 
the  contracting  activity,  and  specific 
identification  of  the  document  as  a 
"Determination  and  Findings." 

(b)  Nature  and/or  description  of  the 
action  being  approved. 

(c)  Citation  of  the  appropriate  statute 
and/or  regulation  upon  which  the  D&F  is 
based  (see  Subpart  15.2). 

(d)  Findings  that  detail  the  particular 
circumstances,  facts,  or  reasoning 
essential  to  support  the  determination. 
Necessary  supporting  documentation 
shall  be  obtained  from  appropriate 
requirements  and  technical  personnel. 

(e)  A  determination,  based  on  the 
findings,  that  the  proposed  action  is 
justified  under  the  applicable  statute  or 
regulation. 

(f)  Expiration  date  of  the  D&F.  if 
required  (see  15.306). 

(g)  The  signature  of  the  official 
authorized  to  sign  the  D&F  (see  15.307] 
and  the  date  signed. 

15.305  Stipwtesalon,  mocMlcatlon,  and 
r  aoceMitlon. 

(a)  If  a  D&F  is  superseded  by  another 
D&F,  that  action  shall  not  render  invalid 
any  action  taken  under  the  original  D&F. 

(b)  A  modification  of  the  D&F  will  not 
require  cancellation  of  the  solicitation  if 
the  D&F,  as  modified,  supports 
negotiation  under  any  applicable 
statutory  authority. 

(c)  If  a  D&F  is  canceled,  but  the  facts 
continue  to  support  negotiation  under  a 
statutory  authority  for  which  a  D&F  is 
not  required  (see  Subpart  15.2). 
cancellation  of  the  soIicitatioQ  is  not 
required. 

15.306  Expiration. 

Expiration  dates  are  required  for  class 
D&Fs  and  are  optional  for  individual 
D&Fs.  Authority  to  act  under  a  D&F 
expires  when  it  is  exercised  or  on  an 
expiration  date  specified  in  the 
document,  whichever  occurs  first  When 
a  request  for  proposal  has  been 
furnished  to  prospective  offerors  before 
the  expiration  date,  the  authority  under 
the  D&F  will  continue  until  award  of  the 
contract(8)  resulting  from  that 
solicitation. 

15.307  SiQnatofy  auttiority. 

When  a  D&F  is  required,  it  shall  be 
signed  by  the  appropriate  official  in 
accordance  with  agency  regulations 
before  the  solicitation  is  issued. 
Authority  to  sign  and/or  delegate 
signature  authority  for  D&Fs  approving 


use  of  various  negotiation  authorities  is 
as  shown  in  Table  lS-1.  Under  the 
applicable  statutes,  agency  heads  may 
not  delegate  their  authority  to  sign 
D&Fs  except  as  shown  in  Table  15-1. 

Table  15-1.  Signatofy  Authority 
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TaMe  15-1.  Signatory  Authority— Continued 
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SUBPART  15.4— SOLICITATION  AND 
RECEIPT  OF  PROPOSALS  AND 
QUOTATIONS 


1S.400    Scop*  Oft 

This  subpart  prescribes  policies  and 
procedures  for  (a)  preparing  and  issuing 
requests  for  proposals  (RFFs]  and 
requests  for  quotations  (RFQ's)  and  (b) 
receiving  proposals  and  quotations. 

This  subpart  applies  to  solicitations 
issued  when  contracting  by  negotiation, 
except — 

(a)  Small  purchases  (see  Part  13); 

(b)  Small  business  restricted 
advertising  and  other  types  of  restricted 
advertising  (see  Part  14];  and 

(c)  Two-step  formal  advertising  (see 
Subpart  14.5). 


1S.402 

(a)  Requests  for  proposals  (RFFs)  or 
requests  for  quotations  (RFQ's)  are  used 
in  negotiated  acquisitions  to 
communicate  Government  requirements 
to  prospective  contractors  and  to  solicit 
proposals  or  quotations  from  them. 
Except  as  permitted  by  paragraph  (f) 
below,  contracting  officers  shall  issue 
written  solicitations.  Solicitations  shall 
contain  the  information  necessary  to 
enable  prospective  contractors  to 
prepare  proposals  or  quotations 
properly.  Solicitation  provisions  and 
omtract  clauses  may  be  incorporated 


into  solicitations  and  contracts  by 
reference,  when  authorized  by  Subpart 
52.1. 

(b)  Contracting  officers  shall  furnish 
identical  information  concerning  a 
proposed  acquisition  to  all  prospective 
contractors.  Government  personnel  shall 
not  provide  the  advantage  of  advance 
knowledge  concerning  a  future 
solicitation  to  any  prospective 
contractor  (but  see  5.404, 15.404,  and 
15.405). 

(c)  Except  for  solicitations  for 
information  or  planning  purposes  (see 
subparagraph  (e)(1)  below  and  15.405), 
contracting  officers  shall  solicit 
proposals  or  quotations  only  when  there 
is  a  definite  intention  to  award  a 
contract.  Subpart  7.3  provides  additional 
instructions  for  solicitations  involving 
cost  comparisons  between  Government 
and  contractor  performance. 

(d)  A  proposal  received  in  response  to 
an  RFP  is  an  offer  that  can  be  accepted 
by  the  Government  to  create  a  binding 
contract,  either  following  negotiations 
or,  when  authorized  by  15.610,  without 
discussion.  Contracting  officers  should 
normally  issue  RFP's  when  they     . 
consider  it  reasonable  to  expect 
prospective  contractors  to  respond  with 
offers,  even  though  they  anticipate 
negotiations  after  receipt  of  offers.  An 
RFP  shall  not  be  used  for  a  solicitation 
for  information  or  planning  purposes. 
Solicitations  involving  cost  comparisons 
between  Government  and  contractor 
performance  (see  7.302(b))  are  not  for 
information  or  planning  purposes. 

(e)  A  quotation  received  in  response 
to  an  RFQ  is  not  an  offer  and  cannot  be 
accepted  by  the  Government  to  create  a 
binding  contract.  It  is  informational  in 
character.  An  RFQ  may  be  used  when 
the  Government  does  not  intend  to 
award  a  contract  on  the  basis  of  the 
solicitation  but  wishes  to  obtain  price, 
delivery,  or  other  market  information  for 
planning  purposes  (see  15.405). 

(f)  Oral  solicitations  are  authorized 
for  perishable  subsistence.  An  oral 
solicitation  may  also  be  used  when 
processing  a  written  solicitation  would 
delay  the  acquisition  of  supplies  or 
services  to  the  detriment  of  the 
Government.  Use  of  an  oral  solicitation 
does  not  relieve  the  contracting  officer 
from  complying  with  other  requirements 
of  this  regulation.  In  addition  to  other 
applicable  documentation  requirements 
(see  Subpart  4.1),  documentation  of  oral 
solicitations  shall  include — 

(1)  A  justification  for  use  of  an  oral 
solicitation; 

(2)  Item  description,  quantity,  and 
delivery  schedule; 


(3)  Sources  solicited,  including  the 
date,  time,  name  of  individual  contacted, 
and  prices  quoted;  and 

(4)  The  solicitation  number  provided 
to  the  prospective  contractors. 

15.403  Solicitation  maHng  ist*. 

Contracting  offices  shall  establish, 
maintain,  and  use  lists  of  potential 
soim^s  in  accordance  with  14.205. 

15.404  Presolicitation  notiCM  and 
conferences. 

(a)  General.  Presolicitation  notices 
and  conferences  may  be  used  as 
preliminary  steps  in  negotiated 
acquisitions  in  order  to — 

(1)  Develop  or  identify  interested 
sources; 

(2)  Request  preliminary  information 
based  on  a  general  description  of  the 
supplies  or  services  involved; 

(3)  Explain  complicated  specifications 
and  requirements  to  interested  sources; 
and 

(4)  Aid  prospective  contractors  in 
later  submitting  proposals  without 
luidue  expenditure  of  effort,  time,  and 
money. 

(b)  Presolicitation  notices.  (1)  When 
presolicitation  notices  are  used,  the 
contracting  officer  shall  prepare  and 
issue  the  notice  to  potential  sources  and 
shall  synopsize  the  notice  in  accordance 
with  Subpart  5.2. 

(2)  Each  presolicitation  noGce  shall — 
(i)  Define  as  explicitly  as  possible  the 

information  to  be  furnished  in  the 
response; 

(ii)  Indicate  whether  it  is 
contemplated  that  the  presolicitation 
notice  will  be  followed  by  a  conference 
and  a  formal  solicitation;  and 

(iii)  Request  an  expression  of  interest 
in  the  contemplated  acquisition  by  a 
specified  date. 

(3)  In  complex  acquisitions,  the 
presolicitation  notice  may  also  request 
information  pertaining  to  mtmagement 
engineering,  and  production  capabilities. 
Detailed  drawings,  specifications,  or 
jilans  will  not  normally  be  included  with 
a  presolicitation  notice. 

(4)  The  contracting  officer  shall 
furnish  copies  of  the  solicitation  to  (i)  all 
those  responding  affirmatively  to  the 
presolicitation  notice  and  (ii)  other 
prospective  contractors  upon  their 
request  (but  see  Subpart  0.4,  Debarment. 
Suspension,  and  Ineligibility). 

(c)  Presolicitation  conferences.  (1) 
The  presolicitation  conference  may  be 
used  only  when  approved  at  a  level 
higher  than  the  contracting  officer.  It 
shall  not  be  used  as  a  method  for 
prequalification  of  offerors. 

(2)  The  contracting  officer  shall — 


Federal  Regrtw  /  Vol-  48.  No.  182  /  Monday.  September  19.  1963  /  Rnle»  and  Regulatjom 


(i)  Advise  all  organizations 
responding  to  the  presolicitation  notice 
of  the  details  of  any  pending 
presolicitation  conference; 

(ii)  Conduct  the  conference  and 
arrange  for  technical  and  legal 
personnel  to  attend,  as  appropriate;  and 

(iii)  Furnish  copies  of  the  solicitation 
to  all  organizations  attending  the 
conference,  unless  they  decline  to 
participate  in  the  acquisition. 

15.405  SoHcHatiofW  for  M ormatton  or 
planninQ  pwpoaas. 

1S.405-1    OwwraL 

When  information  necessary  for 
planning  purposes  cannot  be  obtained 
from  potential  sources  by  more 
economical  and  less  formal  means,  the 
contracting  officer  may  determine  in 
writing  that  a  solicitation  for 
information  or  planning  purposes  is 
justiHed.  If  this  determination  is 
approved,  in  accordance  with  agency 
procedures,  at  a  level  higher  than  that  of 
the  contracting  o^icer,  the  contracting 
officer  shall  then  issue  the  solicitation. 

1S.40S-2    SoHcitation  provWon. 

The  contracting  officer  shall  insert  on 
the  face  of  each  solicitation  (other  than 
those  excluded  by  15.401)  issued  for 
information  or  planning  purposes  the 
provision  at  52.215-3,  Solicitation  for 
Information  or  Planning  Purposes. 

15.406  PraparfciQ  raqueata  for  proposals 
(RFP's)  and  raqueals  for  quotaOons 
(RFaa). 

15.406-1    Unlfom  contract  format 

(a)  Contracting  officers  shall  prepare 
solicitations  and  resulting  contracts 
using  the  uniform  contract  format 
outlined  in  Table  15-2.  The  format 
facilitates  preparation  of  the  solicitation 
and  contract,  as  well  as  reference  to  and 
use  of  those  documents  by  offerors  and 
contractors.  The  uniform  contract  format 
is  optional  for  acquisitions  outside  the 
United  States,  its  possessions,  its 
territories,  and  Puerto  Rico.  It  does  not 
apply  to  the  following: 

(1)  Basic  agreements  (see  16.702). 

(2)  Construction  and  architect- 
engineer  contracts  (see  Part  36). 

(3)  Shipbuilding  (including  design, 
construction,  and  conversion],  ship 
overhauls,  and  ship  repairs. 

(4)  Subsistence. 

(5)  Contracts  requiring  special 
contract  forms  prescribed  elsewhere  in 
this  regulation  that  are  inconsistent  with 
the  uniform  contract  format. 

(6)  Contracts  exempted  by  the  agency 
head  or  a  designee. 

(b)  Solicitations  to  which  the  uniform 
contract  format  applies  shall  include 
Parts  I.  U,  III.  and  IV  (see  15.406-2 


through  15.406-5).  Upon  award, 
contracting  officers  dtiall  not  physically 
include  Part  IV  in  the  resulting  contract 
but  shall  retain  in  their  contract  file 
Section  K,  Representations, 
certifications,  and  other  statements  of 
offerors,  as  completed  by  the  contractor. 
Award  by  acceptance  of  a  proposal  on 
the  award  portion  of  SF  33  or  SF  28 
incorporates  Section  K  by  reference  in 
the  resultant  contract  Contracts 
requiring  a  bilateral  dociunent  shall 
incorporate  Section  K  by  reference  in 
the  signed  contract 


TABLE  15-2 
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15.406-2    Part  I— Tha  SctMdula. 

The  contracting  officer  shall  prepare 
the  contract  Schedule  as  follows: 

(a)  Section  A,  Solicitation/contract 
form. 

(1)  Prepare  RFFs  on  Standard  Form 
33,  Solicitation,  Offer  and  Award 
(53.301-33),  unless  otherwise  permitted 
by  Part  53.  The  first  page  of  the  ^  33  is 
the  first  page  of  the  solicitation  and 
includes  section  A  of  the  uniform 
contract  format 

(2)  Prepare  RFQ's  on  Standard  Form 
18,  Request  for  Quotations  (53.301-18). 
Agencies  may  overprint  the  SF  18  to 
provide  for  Section  A  of  the  uniform 
contract  format 

(3)  When  neither  SF  33  nor  SF  18  is 
used,  include  the  following  on  the  first 
page  of  the  solicitation: 

(i)  Name,  address,  and  location  of 
issuing  activity,  including  room  and 
building  where  proposals  or  quotations 
must  be  submitted. 

(ii)  Solicitation  number. 

(iii)  Date  of  issuance. 

(iv)  Closing  date  and  time. 

(v)  Number  of  pages. 

(vi)  Requisition  or  other  purdiase 
authority. 

(vii)  Etoief  description  of  item  or 
service. 


(viii)  Requirem«it  for  the  offeror  or 
quoter  to  provide  its  name  and  couqtlete 
address,  including  street  dty,  county. 
State,  Zip  code,  and  the  Data  Univoval 
Numbering  System  (DUNS)  Nmnber 
applicable  to  that  name  and  address. 

(ix)  A  statement  diat  offerors  or 
quoters  should  include  in  die  offer  or 
quotation  the  address  to  which  payment 
should  be  mailed,  if  that  address  is 
different  from  that  shown  for  the  offeror 
or  quoter. 

(b)  Section  B,  Supplies  or  services  and 
prices/costs.  Include  on  the  second  page 
of  the  solicitation  brief  descriptions  of 
the  supplies  or  services;.  e.g.,  item 
munber,  national  stock  number/part 
number  if  applicable,  nouns,  and 
quantities.  (This  includes  incidental 
deliverables  such  as  manuals  and 
reports.)  The  second  page  may  be 
supplemented  as  necessary  by  Standard 
Form  36,  Continuation  Sheet  (53.301-36). 

(c)  Section  C  Description/ 
specifications/work  statement.  Include 
any  description  or  specifications  needed 
in  addition  to  Section  B  (see  Part  la 
Specifications,  Standards,  and  Other 
Product  Descriptions). 

(d)  Section  D,  Packaging  and  marking. 
Provide  packaging,  packing, 
preservation,  and  marking  requirements, 
ifany(seelOJXM(e)). 

(e)  Section  E,  Inspection  and 
acceptance.  Include  inspection, 
acceptance,  quality  assurance,  and 
reliability  requirements  (see  Part  46, 
Quality  Assurance). 

(f)  Section  F,  Deliveries  or 
performance.  Specify  the  requirements 
for  time,  place,  and  method  of  delivery 
or  performance  (see  Part  IZ  Contract 
DeUvery  or  Performance,  and  47  JOl-1). 

(g)  Section  G,  Contract  administration 
data.  Include  any  required  accounting 
and  appropriation  data  and  any  required 
contract  administration  information  or 
instructions  other  than  those  on  the 
solicitation  form. 

(h)  Section  H,  Special  contract 
requirements.  Include  a  clear  statement 
of  any  special  contract  requirements 
that  are  not  included  in  Section  I. 
Contract  clauses,  or  in  other  sections  alt 
the  uniform  contract  format 


1S.406-S    Part  It— Comrad  < 

Section  I,  Contract  clauses.  The 
contracting  officer  shall  include  in  this 
section  the  clauses  required  by  law  or 
by  this  regulation  and  any  additional 
clauses  expected  to  be  included  in  any 
resulting  omtract  if  these  clauses  are 
not  required  in  any  other  section  of  the' 
uniform  omtract  format  Any  alteration 
pertaining  to  die  contract  shall  be 
included  in  this  section  as  part  of  die 
clause  at  S2.2S2-4.  Alterations  in 
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Contract  See  Part  52,  SoUcitatioh 
Provisions  and  Contract  Clauses. 
Clauses  that  are  incorporated  by 
reference  shall  be  included  in  this 
section  (see  52.102-l(c)). 

1Sl40S-«    Part  IM— Urt  of  Documams, 


Section  J,  List  of  attachments.  The 
contracting  officer  shall  list  the  title, 
date,  and  number  of  pages  for  each 
attached  document,  exhibit  and  other 
attachment 

1S.406-S    Part  IV— ftapraMntatkMW  and 

InatrucDonSb 

The  contracting  officer  shall  prepare 
the  representations  and  instructions  as 
follows: 

(a)  Section  K,  Representations, 
certifications,  and  other  statements  of 
offerors  or  quoters.  Include  in  this 
section  those  solicitation  provisions  that 
require  representations,  certifications,  or 
the  submission  of  other  information  by 
offerors  or  quoters. 

(b)  Section  L  Instructions,  conditions, 
and  notices  to  offerors  or  quoters.  Insert 
in  this  section  solicitation  provisions 
and  other  information  and  instructions 
not  required  elsewhere  to  guide  offerors 
or  quoters  in  preparing  proposals  or 
quotations.  Any  alteration  pertaining  to 
the  solicitation  shall  be  included  in  this 
section  as  part  of  the  provision  at 
52.252-3,  Alterations  in  Solicitation. 
Provisions  that  are  incorporated  by 
reference  shall  be  included  in  this 
section.  Prospective  offerors  or  quoters 
may  be  instructed  to  submit  technical 
proposals  in  severable  parts  to  meet 
agency  requirements.  The  severable 
parts  should  provide  for  separation  of 
technical  and  cost  or  pricing  data.  The 
instructions  may  specify  further 
organization  of  proposal  or  quotation 
parts,  such  as  (1)  administrative,  (2] 
management  (3)  technical,  and  (4)  cost 
or  pricing  data. 

(c)  Section  M,  Evaluation  factors  for 
award.  Identify  any  factors  other  than 
price  that  will  be  major  considerations 
in  awarding  the  contract  (see  15.605(e]). 
When  technical  proposals  or  quotations 
are  requested  and  award  will  be  based 
on  technical  and  other  factors  in 
addition  to  price  or  cost  the  solicitation 
shall  specify  at  least  (1)  the  significant 
evaluation  factors  and  (2)  the  relative 
importance  the  Government  places  on 
the  evaluation  factors. 


solicitation  provision  used  with 
solicitations  for  information  or  planning 
purposes, 

(b)  The  contracting  officer  may,  upon 
the  approval  of  the  chief  of  the 
contracting  office  (see  15.213(d)).  insert 
the  provision  at  52.215-4,  Notice  of 
Possible  Standardization,  in  solicitations 
for  supplies  that  subsequenUy  might  be 
standardized  for  applications  specified 
in  15.213(b)(1).  See  14.201-6(n)  regarding 
use  of  the  provision  in  invitations  for 
bids. 

(c)  The  contracting  officer  shall  insert 
in  soUcitations  the  provisions  at — 

(1)  52.215-5,  Solicitation  Definitions; 

(2)  52.215-6,  Type  of  Business 
Organization: 

(3)  52.215-7,  Unnecessarily  Elaborate 
Proposals  or  Quotations: 

(4)  52.215-8,  Acknowledgment  of 
Amendments  to  Solicitations; 

(5)  52.215-9,  Submission  of  Offers; 

(6)  52.215-10,  Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals; 

(7)  52.215-11,  Authorized  Negotiators: 
and 

(8)  52.215-12,  Restriction  on  Disclosure 
and  Use  of  Data. 

(d)  The  contracting  officer  shall  insert 
in  RFFs  the  provisions  at — 

(1)  52.215-13,  Preparation  of  Offers: 

(2)  52.215-14,  Explanation  to 
Prospective  Offerors; 

(3)  52.215-15,  Failure  to  Submit  Offer; 
and 

(4)  52.215-16,  Contract  Award. 

(e)  The  contracting  officer  shall  insert 
the  provision  at  52.215-17,  Telegraphic 
Proposals,  in  solicitations  that  authorize 
telegraphic  proposals  or  quotations. 

(f)  The  contracting  officer  shall  insert 
the  provision  at  52.215-18,  Order  of 
Precedence,  in  solicitations  to  which  the 
uniform  contract  format  applies. 

(g)  The  contracting  officer  shall  insert 
the  provision  at  52.215-19,  Period  for 
Acceptance  of  Offer,  in  RFP's  that  are 
not  issued  on  SF  33  except  those  (1)  for 
construction  work  or  (2)  in  which  the 
Government  specifies  a  minimum 
acceptance  period. 

(h)  The  contracting  officer  shall  insert 
the  provision  at  52.215-20,  Place  of 
Performance,  in  solicitations  except 
those  in  which  the  place  of  performance 
is  specified  by  the  Government. 


1M07 

(a)  "Solicitations,"  as  used  in  diis 
section,  means  requests  for  proposals 
(RFP's)  and  requests  for  quotations 
(RFQ'b)  other  than  those  excluded  by 
15.401  and  those  for  information  or 
planning  puipOMS.  See  15.406-2  fOT  the 


(a)  The  contracting  officer  shall  issue 
unclassified  solicitations  to  potential 
sources  in  conformance  with  the  policy 
in  15.105  and  the  policy  and  procedures 
in  Part  5. 

(b)  Solicitations  involving  classified 
information  shall  be  handled  as 
prescribed  by  agency  regulations. 


(c)  If  the  contracting  office  is  located 
in  the  United  States  and  the  securify 
classification  permits,  any  solicitation  or 
related  correspondence  sent  to  a  foreign 
address  shall  be  sent  by  international 
air  mail.  Similarly,  if  the  security 
classification  permits,  contracting 
offices  located  outside  the  United  States 
shall  use  international  air  mail  in 
appropriate  cinnunstances. 

15.409    Pre-propoaal  contarancM. 

(a)  A  pre-proposal  conference  may  be 
held  to  brief  prospective  offerors  after  a 
solicitation  has  been  issued  but  before 
offers  are  submitted.  Generally,  the 
Government  uses  these  conferences  in 
complex  negotiated  acquisitions  to 
explain  or  clarify  complicated 
specifications  and  requirements. 

(b)  The  contracting  officer  shall 
decide  if  a  pre-proposal  conference  is 
required  and  make  the  necessary 
arrangements,  including  the  following: 

(1)  If  notice  was  not  in  the  solicitation, 
give  all  prospective  offerors  who 
received  the  solicitation  adequate  notice 
of  the  time,  place,  nature,  and  scope  of 
the  conference. 

(2)  If  time  allows,  request  prospective - 
offerors  to  submit  writien  questions  in 
advance.  Prepared  answers  can  then  be 
delivered  during  the  conference. 

(3)  Arrange  for  technical  and  legal 
personnel  to  attend  the  conference,  if 
appropriate. 

(c)  The  contracting  officer  or  a 
designated  representative  shall  conduct 
the  pre-proposal  conference,  furnish  all 
prospective  offerors  identical 
information  concerning  the  proposed 
acquisition,  make  a  complete  record  of 
the  conference,  and  promptiy  furnish  a 
copy  of  that  record  to  all  prospective 
offerors.  Conferees  shall  be  advised 
that— 

(1)  Remarks  and  explanations  at  the 
conference  shall  not  qualify  the  terms  of 
the  solicitation;  and 

(2)  Terms  of  the  solicitation  and 
specifications  remain  unchanged  unless 
the  solicitation  is  amended  in  writing. 

15410    AmandnMnt  of  sollclttlona  tefort 


(a)  After  issuance  of  a  solicitation,  but 
before  the  date  set  for  receipt  of 
proposals,  it  may  be  necessary  to  (1) 
make  changes  to  the  solicitation, 
including,  but  not  limited  to,  significant 
changes  in  quantify,  specifications,  or 
deUvery  schedules.  (2)  correct  defects  or 
ambiguities,  or  (3)  change  the  closing 
date  for  receipt  of  proposals.  Standaid 
Form  30,  Amendment  of  Solicitation/ 
Modification  of  Contract  (53.301-30), 
shall  be  used  for  amending  a  request  for 
proposals  (RFP). 
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(b)  The  contracting  officer  shall 
determine  if  the  closing  date  needs  to  be 
changed  when  amending  a  solicitation. 
If  the  time  available  before  closing  is 
insufficient,  prospective  offerors  or 
quoters  shall  be  notified  by  telegram  or 
telephone  of  an  extension  of  the  closing 
date,  and  the  notification  shall  be 
confirmed  in  the  written  amendment  to 
the  solicitation.  The  contracting  officer 
shall  not  award  a  contract  unless  any 
amendments  made  to  an  RFP  have  been 
issued  in  sufficient  time  to  be 
considered  by  prospective  offerors. 

(c)  Any  information  given  to  a 
prospective  offeror  or  quoter  shall  be 
furnished  promptly  to  all  other 
prospective  offerors  or  quoters  as  a 
solicitation  amendment  if  (1)  the 
information  is  necessary  in  submitting 
proposals  or  quotations  or  (2)  the  lack  of 
such  information  would  be  prejudicial  to 
a  prospective  offeror  or  quoter. 

15.411  Iteccipt  of  profNMato  and 
quotations. 

(a)  The  procedures  for  receipt  and 
handling  of  proposals  and  quotations  in 
negotiated  acquisitions  should  be 
similar  to  the  receipt  and  safeguarding 
of  bids  in  formal  advertising  (see  14.401). 
Proposals  and  quotations  shall  be 
marked  with  the  date  and  time  of 
receipt. 

(b)  After  receipt,  proposals  and 
quotations  shall  be  safeguarded  from 
unauthorized  disclosure.  Classified 
proposals  and  quotations  shall  be 
handled  in  accordance  with  agency 
regulations.  Also  see  OMB  Circular  No. 
A-76,  the  supplemental  Handbook,  and 
Subpart  7.3,  Contractor  Versus 
Government  Performance,  for 
safeguarding  cost-comparison 
information. 

15.412  Lata  propoaate  and  modmcatkNW. 

(a)  "Modification,"  as  used  in  this 
section,  means  a  modification  of  a 
proposal,  including  a  final  modification 
in  response  to  the  contracting  officer's 
request  for  "best  and  final"  offers.  The 
term  does  not  include  normal  revisions 
of  offers  made  during  the  conduct  of 
negotiations  by  offerors  selected  for 
discussion. 

(b)  Offerors  are  responsible  for 
submitting  offers,  and  any  modifications 
to  them,  so  as  to  reach  the  Government 
office  designated  in  the  soUcitation  on 
time.  Unless  the  solicitation  states  a 
specific  time,  the  time  for  receipt  is  4:30 
p.m.,  local  time  for  the  designated 
Government  office  on  the  date  that 
proposals  are  due. 

(c)  Except  as  authorized  for  NASA  in 
its  regulations,  proposals,  and 
modifications  to  them,  that  are  received 
in  the  designated  Government  office 


after  the  exact  time  specified  are  "late" 
and  shall  be  considered  only  if  (1)  they 
are  received  before  award  is  made,  and 
(2)  the  circumstances,  including 
acceptable  evidence  of  date  of  mailing 
or  receipt  at  the  Government 
installation,  meet  the  specific 
requirements  of  the  provision  at  52.215- 
10,  Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals. 

(d)  When  a  late  proposal  or 
modification  is  received  and  it  is  clear 
from  available  information  that  it  cannot 
be  considered  for  award,  the  contracting 
officer  shall  promptly  notify  the  offeror 
that  it  was  received  late  and  will  not  be 
considered.  The  notice  need  not  be 
given  when  the  proposed  contract  is  to 
be  awarded  within  a  few  days  and  the 
notice  prescribed  in  15.1001(c)(1)  would 
suffice. 

(e)  When  a  late  proposal  or 
modification  is  transmitted  by  registered 
or  certified  mail  and  is  received  before 
award,  but  it  is  not  clear  from  available 
information  whether  it  can  be 
considered,  the  offeror  shall  be  promptly 
notified  substantially  in  accordance 
with  the  notice  in  14.304-2.  appropriately 
modified  to  relate  to  proposals. 

(f)  Late  proposals  and  modifications 
that  are  not  considered  shall  be  held 
unopened,  unless  opened  for 
identification,  until  after  award  and  then 
retained  with  other  unsuccessful 
proposals. 

(g)  The  followdng  shall,  if  available,  be 
included  in  the  contracting  office  files 
for  each  late  proposal,  quotation,  or 
modification: 

(1)  The  date  of  mailing,  filing,  or 
delivery. 

(2)  The  date  and  hour  of  receipt. 

(3)  Whether  or  not  considered  for 
award. 

(4)  The  envelope,  wrapper,  or  other 
evidence  of  date  of  submission. 

15.413    DiackMura  and  uaa  of  Monrartlon 


15.413-1    Altamatal. 

(a)  After  receipt  of  proposals,  none  of 
the  information  contained  in  them  or 
concerning  the  number  or  identity  of 
offerors  shall  be  made  available  to  the 
public  or  to  anyone  in  the  Government 
not  having  a  legitimate  interest. 

(b)  During  the  preaward  or 
preacceptance  period  of  a  negotiated 
acquisition,  only  the  contracting  officer, 
the  contracting  officer's  superiors  having 
contractual  authority,  and  others 
specifically  authorized  shall  transmit 
technical  or  other  information  and 
conduct  discussions  with  prospective 
contractors.  Information  shall  not  be 
furnished  to  a  prospective  contractor  if, 
alone  or  together  with  other  information. 


it  may  afford  the  prospective  contractor 
an  advantage  over  others  (see  15.610. 
Written  and  oral  discussion).  However, 
general  information  thai  is  not 
prejudicial  to  others  raa^beinmished 
upon  request 

(c)  Prospective'  contractors  and 
subcontractors  may  place  restrictions  on 
the  disclosure  and  use  of  data  in 
proposals  and  quotations  (see 
15.407(c)(8)  and  the  provision  at  52.215- 
12.  Restriction  on  Ehsclosure  and  Use  of 
Data).  Contracting  officers  shall  not 
exclude  proposals  from  consideration 
merely  because  they  restrict  disclosure 
and  use  of  data,  nor  shall  they  be 
prejudiced  by  that  restriction.  The 
portions  of  the  proposal  that  are  so 
restricted  (except  for  information  that  is 
also  obtained  from  another  source 
without  restriction)  shall  be  used  only 
for  evaluation  and  shall  not  be  disclosed 
outside  the  Govenunent  without 
permission  of  the  prospective  contractor 
(but  see  Subpart  24.2.  Freedom  of 
Information  Act). 

15.413-2    Attamatall. 

Agency  regulations  may  provide  that 
the  following  alternate  procedures  may 
be  used  instead  of  those  specified  in 
15.413-1. 

(a)  Proposals  furnished  to  the 
Government  are  to  be  used  for 
evaluation  purposes  only.  Disclosure 
outside  the  Government  for  evaluation 
is  permitted  only  to  the  extent 
authorized  by,  and  in  accordance  with 
the  procedures  in,  15.413-2(f). 

(b)  While  the  Government's  limited 
use  of  proposals  does  not  require  that 
the  proposal  bear  a  restrictive  notice, 
proposers  should,  if  they  desire  to 
maximize  protection  of  their  trade 
secrets  or  confidential  or  privileged 
commercial  and  financial  information 
contained  in  them,  apply  the  restrictive 
notice  prescribed  in  the  provision  at 
52.215-12,  Restriction  on  Disclosure  and 
Use  of  Data,  to  such  information  (also 
see  15.407(c)(8)).  In  any  event 
information  contained  in  proposals  will 
be  protected  to  the  extent  permitted  by 
law.  but  the  Government  assumes  no 
liability  for  the  use  or  disclosiu^  of 
information  (data)  not  made  subject  to 
such  notice  in  accordance  with  the 
provision  at  52.215-12. 

(c)  If  proposals  are  received  with 
more  restrictive  conditions  than  those  in 
the  provision  at  52.215-12,  the 
contracting  officer  or  coordinating 
officer  shall  inquire  whether  the 
submitter  is  willing  to  accept  the 
conditions  of  the  provision  of  52.215-12. 
If  the  submitter  does  not  the  contracting 
officer  or  coordinating  officer  shall,  after 
consultation  with  counsel  either  return 
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die  proposal  or  accept  it  as  mariced. 
Qmtractmg  officers  shall  not  exclude 
from  consideration  any  proposals 
merely  because  they  contain  an 
authorized  or  agreed-to  notice,  nor  shall 
they  be  prejudiced  by  such  notice. 

(d)  Release  of  proposal  information 
(data)  before  decision  as  to  the  award  of 
a  contract  or  the  transfer  of  valuable 
and  sensitive  information  between 
competing  offerors  during  the 
competitive  phase  of  the  acquisition 
process,  would  seriously  disrupt  the 
Government's  decision-making  process 
and  undermine  the  integrity  of  the 
competitive  acquisition  process,  thus 
adversely  affecting  the  Government's 
ability  to  solicit  competitive  proposals 
and  award  a  contract  which  would  best 
meet  the  Government's  needs  and  serve 
the  public  interest  Therefore,  to  the 
extent  permitted  by  law,  none  of  the 
information  (data)  contained  in 
proposals  (except  as  authorized  in 
agency  regulations)  is  to  be  disclosed 
outside  the  Government  before  the 
Government's  decision  as  to  the  award 
of  a  contract  In  the  event  an  outside 
evaluation  is  to  be  obtained,  it  shall  be 
only  to  the  extent  authorized  by,  and  in 
accordance  with  the  procedures  of, 
15.413-2(f). 

(e)  In  order  to  assure  that  solicited 
proposals  (whether  bearing  a  restrictive 
notice  or  not)  are  properly  handled, 
agency  implementing  regulations  may 
require  the  following  Government  notice 
to  be  placed  on  the  cover  sheet  upon 
their  receipt  (This  notice  is  required  for 
all  unsolidted  proposals,  see  15.506.) 
This  is  a  Government  notice  for  internal 
handling  purposes  and  does  not  affect 
any  obligations  or  rights  the 
Government  may  have  with  regard  to 
the  use  or  disclosure  of  any  information 
(data)  contained  in  the  proposal  or 
quotation. 

GOVERNMENT  NOTICE  FOR 
HANDLING  PROPOSALS 
This  proposal  shall  be  used  and 
disclosed  for  evaluation  purposes  only, 
and  a  copy  of  this  Government  notice 
shall  be  appUed  to  any  reproduction  or 
abstract  thereof.  Any  authorized 
restrictive  notices  which  the  submitter 
places  on  this  proposal  shall  also  be 
strictly  complied  with.  Disclosure  of  this 
prop<Mal  outside  the  Government  for 
evaluation  purposes  shall  be  made  only 
to  the  extent  authorized  by,  and  in 
accordtmce  with,  the  procedures  in  (dte 
agency  regulations  implementing  15.413- 

If  agency  implementing  regulatirais  do 
not  andiorize  release  of  proposals 
outside  the  Government  for  evaluation 
purposes,  the  last  sentence  of  the 


foregoing  Government  notice  is  to  be 
deleted. 

(f)  If  authorized  in  agency 
implementing  regulations,  agencies  may 
release  proposals  outside  the 
Government  for  evaluation,  consistent 
with  the  following: 

(1)  Decisions  to  release  proposals 
outside  the  Government  for  evaluation 
purposes  shall  be  made  by  the  agency 
head  or  designee; 

(2)  Written  agreement  must  be 
obtained  from  Uie  evaluator  that  the 
information  (data)  contained  in  the 
proposal  will  be  used  only  for 
evaluation  purposes  and  will  not  be 
further  disclosed; 

(3)  Any  authorized  restrictive  legends 
placed  on  the  proposal  by  the 
prospective  contractor  or  subcontractor 
or  by  the  Government  shall  be  applied 
to  any  reproduction  or  abstracted 
information  made  by  the  evaluator; 

(4)  Upon  completing  the  evaluation, 
all  copies  of  the  proposal,  as  well  as  any 
abstracts  thereof,  shall  be  rettimed  to 
the  Government  office  which  initially 
furnished  them  for  evaluation;  and 

(5)  All  determinations  to  release  the 
proposal  outside  the  Government  take 
into  consideration  requirements  for 
avoiding  organizational  conflicts  of 
interest  and  the  competitive 
relationship,  if  any,  between  the 
prospective  contractor  or  subcontractor 
and  the  prospective  outside  evaluator. 

(g)  The  submitter  of  any  proposal 
shall  be  provided  notice  adequate  to 
afford  an  opportunity  to  take 
appropriate  action  before  release  of  any 
information  (data)  contained  therein 
piusuant  to  a  request  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552);  and, 
time  permitting,  the  submitter  should  be 
consiilted  to  obtain  assistance  in 
determining  the  eligibility  of  the 
information  (data)  in  question  as  an 
exemption  under  the  Act  (See  also 
Subpart  24.2,  Freedom  of  Information 
Act) 

1S.414    Fomw. 

(a)  Standard  Form  33  (SF  33], 
Solicitation,  Offer  and  Award  (see 
53.301-33),  shcdl  be  used  in  connection 
with  negotiated  acquisitions  when  it 
appears  advantageous  to  begin 
negotiations  by  soliciting  written  offers 
whose  written  acceptance  by  the 
Government  will  create  a  binding 
contract  without  further  action.  Award 
may  be  made  using  the  Award  portion 
ofSF33. 

(b)  Standard  Form  26  (SF  26),  Award/ 
Contract  (see  53.301-26),  shall  be  used 
when  entering  into  negotiated  contracts 
when  the  signature  of  both  parties  on  a 
single  document  is  appropriate,  unless — 


(1)  The  contract  is  entered  into  by 
means  of  Standard  Form  33; 

(2)  The  contract  is  for  the 
construction,  alteration,  or  repair  of 
buildings,  bridges,  roads,  or  other  real 
property; 

(3)  The  acquisition  is  one  for  which 
the  FAR  prescribes  special  contract 
forms;  or 

(4)  Use  of  a  purchase  order  is 
appropriate. 

SUBPART  153— UNSOUCITEO 
PROPOSALS 

16500  Scops  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  submission,  receipt 
evaluation,  and  acceptance  of 
unsolicited  proposals. 

16501  DeWnWIone. 

"Advertising  material,"  as  used  in  this 
subpart,  means  material  designed  to 
acquaint  the  Government  wi^  a 
prospective  contractor's  present 
products  or  potential  capabilities,  or  to 
determine  the  Government's  interest  in 
buying  these  products. 

"Commercial  product  offer"  means  an 
offer  of  a  commercial  product  that  is 
usually  sold  to  the  general  public  and 
that  the  vendor  wishes  to  see  introduced 
in  the  Government's  supply  system  as 
an  alternate  or  replacement  for  an 
existing  supply  item. 

"Contribution,"  as  used  in  this 
subpart  means  a  concept,  suggestion,  or 
idea  presented  to  the  Government  for  its 
use  with  no  indication  that  the  source 
intends  to  devote  any  further  effort  to  it 
on  the  Government's  behalf. 

"Coordinating  office,"  as  used  in  this 
subpart,  means  a  point  of  contact 
established  within  the  agency  to 
coordinate  the  receipt  evaluation,  and 
disposition  of  unsolicited  proposals. 

'Technical  correspondence,"  as  used 
in  this  subpart  means  written  requests 
for  information  regarding  Government 
interest  in  research  areas,  submissions 
of  research  descriptions,  preproposal 
explorations,  and  other  written  technical 
inquiries. 

"Unsolicited  proposal"  means  a 
written  offer  to  perform  a  task  or  effort 
submitted  to  the  Government  by  an 
offeror  without  solicitation  by  the 
Government  with  the  objective  of 
obtaining  a  contract 

15.502    Polcy. 

Agencies  shall  encourage  the 
submission  of  unsoUcited  proposals  and 
avoid  organizational  or  regulatory 
constraints  that  may  inhibit  generation 
and  acceptance  of  innovative  or  unique 
ideas  from  prospective  contractors. 
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15.503 

(a)  Unsolicited  proposals  are  a 
valuable  means  for  Government 
agencies  to  obtain  innovative  or  unique 
methods  or  approaches  to  accompliriiing 
their  missions  ^m  sources  outside  the 
Government. 

(b)  Advertising  material,  commercial 
product  offers,  contributions,  or 
technical  correspondence  as  defined  in 
15.501  are  not  unsolicited  proposals. 

(c)  A  valid  unsolicited  proposal 
must — 

(1]  Be  innovative  or  unique; 

(2)  Be  independently  originated  and 
developed  by  the  offeror; 

(3]  Be  prepared  without  Government 
supervision: 

(4)  Include  sufficient  detail  to  permit  a 
determination  that  Government  support 
could  be  worthwhile  and  the  proposed 
work  could  benefit  the  agency's 
research  and  development  or  other 
mission  responsibilities;  and 

(5)  Not  be  an  advance  proposal  for  a 
specific  docuimented  agency 
requirement  that  can  be  acquired  by 
competitive  methods. 

(d)  Unsolicited  proposals  in  response 
to  broad  agency  announcements  are 
considered  to  be  independently 
originated. 

(e)  Agencies  that  receive  unique  or 
innovative  unsolicited  proposals  not 
related  to  their  missions  may  identify  for 
the  offeror  other  agencies  whose 
missions  bear  a  reasonable  relationship 
to  the  proposal's  subject  matter. 

15.504    Advance  guklanc*. 

(a)  Agencies  shall  encourage  potential 
offerors  to  make  preliminary  contacts 
with  appropriate  agency  personnel 
before  expending  extensive  effort  on  a 
detailed  unsolicited  proposal  or 
submitting  proprietary  data  to  the 
Government.  These  preliminary  contacts 
should  include — 

(1)  Inquiries  as  to  the  general  need  for 
the  type  of  effort  contemplated;  and 

(2)  Contacts  writh  agency  technical 
personnel  for  the  limited  purpose  of 
obtaining  an  understanding  of  the 
agency  mission  and  responsibilities 
relative  to  the  type  of  effort 
contemplated. 

(b)  Agencies  shall  make  avaUable  to 
potential  offerors  of  unsolicited 
proposals  at  least  the  follo%ving  free 
written  information: 

(1)  Definition  (see  15.501),  and  content 
(see  15.505),  of  an  unsolicited  proposal 
acceptable  for  formal  evaluation. 

(2)  Requirements  concerning 
responsible  prospective  contractors  (see 
Subpart  9.1),  and  organizational 
conflicts  of  interest  (see  Subpart  9.5). 

(3)  Role  of  technical  correspondence 
before  proposal  preparation. 


(4)  Agency  contact  points  for 
information  regarding  advertising, 
contributions,  solicitation  mulling  lists, 
and  other  types  of  transactions 
fi«quenUy  mistaken  for  unsolicited 
proposals. 

(5)  Procedures  for  submission  and 
evaluation  of  unsolicited  proposals. 

(6)  Information  sources  on  agency 
objectives  and  areas  of  potential 
interest 

(7)  Instructions  for  identifying  and 
marking  proprietary  information  so  that 
restrictive  legends  conform  to  15.509. 

(c)  Agency  personnel  shall  conduct 
personal  contacts  without  making  any 
agency  commitments  concerning  the 
acceptance  of  unsolicited  proposals. 

15.505    Content  of  jwo»cH>dpropoMi». 

UnsoUcited  proposals  should  contain 
the  following  information  to  permit 
consideration  in  an  objective  and  timely 
manner 

(a)  Basic  information  including — 

(1)  Offeror's  name  and  address  and 
type  of  organization;  e.g.,  profit 
nonprofit,  educational,  small  business; 

(2)  Names  and  telephone  numbers  of 
technical  and  business  personnel  to  be 
contacted  for  evaluation  or  negotiation 
purposes; 

(3)  Identity  of  proprietary  data  to  be 
used  only  for  evaluation  purposes; 

(4)  Names  of  other  Federal,  State, 
local  agencies,  or  parties  receiving  the 
proposal  or  funding  the  proposed  effort 

(5)  Date  of  submission;  and 

(6)  Signature  of  a  person  authorized  to 
represent  and  contractually  obligate  the 
offeror. 

(b)  Technical  information  including — 

(1)  Concise  tide  and  abstract 
(approximately  200  words)  of  the 
proposed  effort 

(2)  A  reasonably  complete  discussion 
stating  the  objectives  of  the  effort  or 
activity,  the  method  of  approach  and 
extent  of  effort  to  be  employed,  the 
nature  and  extent  of  the  anticipated 
results,  and  the  manner  in  which  the 
work  will  help  to  support 
accomplishment  of  the  agency's  mission; 

(3)  Names  and  biographical 
information  on  the  offeror's  key 
personnel  who  would  be  involved, 
including  alternates;  and 

(4)  Type  of  support  needed  from  the 
agency;  e.g.,  facilities,  equipment 
materials,  or  persormel  resources. 

(c)  Supporting  information  including — 

(1)  Proposed  price  or  total  estimated 
cost  for  the  effort  in  sufficient  detail  for 
meaningful  evaluation; 

(2)  Period  of  time  for  which  the 
proposal  is  valid  (a  six  month  niinimnm 
is  suggested); 

(3)  Type  of  contract  preferred; 

(4)  Proposed  duration  of  effort 


(5)  &ief  description  of  the 
oi^ganizaticm.  previous  experience  in  the 
field,  and  facilities  to  be  used;  and 

(6)  Required  statements,  if  applicable, 
about  organizational  conflicts  of 
interest  security  clearances,  and 
environmental  impacts. 


(a)  Agencies  shall  establish 
procedures,  including  assurance  of 
accountability,  for  controlling  the 
receipt  evaluation,  and  timely 
disposition  of  proposals  consistent  with 
the  requirements  of  this  subpart  The 
procedures  shall  include  controls  on  the 
reproduction  and  disposition  of  proposal 
material,  particularly  data  identified  by 
the  offeror  as  subject  to  duplication,  use. 
or  disclosure  restrictions. 

(b)  Agencies  shall  establish  contact 
points  (see  15.501)  to  coordinate  the 
receipt  and  handling  of  unsolicited 
proposals.  Contact  points  outside 
agency  contracting  offices  shall 
coordinate  with  qualified  contracting 
personnel. 

15.506-1    Itocelpt  and  InNW  rMtow. 

(a)  Before  initiating  a  comprehensive 
evaluation,  the  agency  contact  point 
shall  determine  if  the  unsolicited 
proposal — 

(1)  Contains  sufficient  technical  and 
cost  information; 

(2)  Has  been  approved  by  a 
responsible  official  or  other 
representative  authorized  to 
contractually  obligate  the  offeror  and 

(3)  Complies  with  the  marking 
requirements  of  15.509. 

(b)  ff  the  proposal  meets  these 
requirements,  the  contact  point  shall 
prompUy  acknowledge  and  process  die 
proposal.  U  it  does  not  the  contact  point 
shall  provide  the  offeror  an  opportunity 
to  submit  the  required  data. 

(c)  Agencies  are  not  required  to 
perform  comprehensive  evaluations  of 
unsolicited  proposals  not  related  to  their 
missions.  If  such  proposals  are  received, 
the  agency  contact  point  shall  prompdy. 
reply  to  the  offeror,  state  how  the 
agency  interprets  the  proposal,  and  why 
it  is  not  being  evaluated 


15.506-2 

(a)  Comprehensive  evaluations  shall 
be  coordinated  by  the  agency  contact 
point  who  shall  attach  or  imprint  on 
each  unsolicited  proposal  circulated  for 
evaluation  the  legend  required  by 
15.509(d).  When  perfonning  a 
comprehensive  evaluation  of  an 
unsolicited  proposal,  evaluators  shall 
consider  the  following  factors,  in 
addition  to  any  others  appropriate  for 
the  particular  proposal: 
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(1)  Unique  or  innovative  methods, 
approaches  or  ideas  originated  or 
assembled  by  the  offeror. 

(2)  Overall  scientific,  technical  or 
socio-economic  merits  of  the  proposal. 

(3)  Potential  contribution  of  the  effort 
to  the  agency's  specific  mission. 

(4)  The  offeror's  capabilities,  related 
experience,  facilities,  techniques,  or 
unique  combinations  of  these  which  are 
integral  factors  for  achieving  the 
ptxipoBal  objectives. 

(5)  The  qualifications,  capabilities, 
and  experience  of  the  proposed 
prindpial  investigator,  team  leader,  or 
key  personnel  v^o  are  critical  in 
achieving  the  proposal  objectives. 

(b)  The  evaluators  shall  notify  the 
coordinating  office  of  their  conclusions 
and  recommendations  when  the 
evaluation  is  completed. 

1S.S07    ContractfeiQ  mettioaa. 

(a)  A  favorable  comprehensive 
evaluation  of  an  unsolicited  proposal 
does  not.  in  itself,  necessarily  justify 
negotiating  on  a  noncompetitive  basis. 
Agency  contact  points  shall  return  an 
unsolicited  proposal  to  the  offeror,  citing 
reasons,  when  its  substance — 

(1)  Is  available  to  the  Government 
without  restriction  from  another  source; 

(2]  Closely  resembles  a  pending 
competitive  solicitation;  or 

(3)  Is  otherwise  not  sufficiently 
innovative  or  unique  to  justify 
acceptance. 

(b)  The  contracting  officer  may  award 
a  negotiated  noncompetitive  contract 
whra — 

(1)  An  unsolicited  proposal  has 
received  a  favorable  comprehensive 
evaluation; 

(2)  It  is  not  of  the  character  described 
in  15.507(a):  and 

(3)  The  agency  technical  office 
sponsoring  the  contract  supports  its 
recommendation  with  facts  and 
circumstances  that  preclude 
competition,  including  consideration  of 
the  evaluation  factors  in  15.506-2(a),  and 
furnishes  the  necessary  funds. 

(c)  If  the  unsolicited  proposal  is 
acceptable  for  award  without 
competition,  the  agency  and  offeror 
shall  use  the  propo^  as  the  basis  for 
negotiation. 


ISJOt 

(a)  Government  personnel  shall  not 
use  any  data,  concept,  idea,  or  other 
part  of  an  unsolicited  proposal  as  the 
iMsis,  or  part  of  the  basis,  fat  a 
solicitaticm  or  in  negotiations  with  any 
other  firm  unless  the  offeror  is  notified 
of  and  agrees  to  the  intended  use. 
However,  this  prohibition  does  not 
preclude  using  any  data,  concept,  or 


idea  available  to  the  Government  from 
other  sources  without  restriction. 

(b)  Government  personnel  shall  not 
disclose  restrictively  marked 
information  (see  15.509)  included  in  an 
unsolicited  proposal.  The  disclosure  of 
such  infonnation  concerning  trade 
secrets,  processes,  operations,  sfyle  of 
work,  apparatus,  and  other  matters, 
except  as  authorized  by  law,  may  result 
in  criminal  penalties  under  18  U.S.C. 
1905. 

15.80*   UmNsd  use  of  data. 

(a)  An  unsolicited  proposal  may 
include  data  that  the  offeror  does  not 
want  disclosed  for  any  purpose  other 
than  evaluation.  If  the  offeror  wishes  to 
restrict  the  proposal  the  tide  page  must 
be  marked  with  the  following  legend: 

USE  AND  DISCLOSURE  OF  DATA 
'  The  data  in  this  proposal  shall  not  be 
disclosed  outside  the  Government  and  shall 
not  be  duplicated,  used,  or  disclosed  in  whole 
or  in  part  for  any  purpose  other  than  to 
evaluate  the  proposal;  provided,  that  if  a 
contract  is  awarded  to  this  offeror  as  a  result 
of  or  in  connection  with  the  submission  of 
these  data,  the  Government  shall  have  the 
right  to  duplicate,  use,  or  disclose  the  data  to 
the  extent  provided  in  the  contract.  This 
restriction  does  not  limit  the  Government's 
right  to  use  information  contained  in  the  data 
if  it  is  obtainable  from  another  source 
without  restriction.  The  data  subject  to  this 
restriction  are  contained  in  Sheets 


(b)  The  offeror  shall  also  mark  each 
restricted  sheet  with  the  following 
legend: 

Use  or  disclosure  of  proposal  data  is 
subject  to  the  restriction  on  the  title  page  of 
this  Proposal 

(c)  The  coordinating  office  shall  return 
to  the  offeror  any  unsolicited  proposal 
marked  with  a  legend  different  from  that 
provided  in  15.509(a).  The  retiun  letter 
will  state  that  the  proposal  cannot  be 
considered  because  it  is  impracticable 
for  the  Government  to  comply  with  the 
legend  and  that  the  agency  will  consider 
the  proposal  if  it  is  resubmitted  with  the 
proper  legend 

(d)  The  coordinating  office  shall  place 
a  cover  sheet  on  the  proposal  or  clearly 
mark  it  as  follows,  unless  the  offeror 
clearly  states  in  writing  that  no 
restrictions  are  imposed  on  the 
disclosure  or  use  of  the  data  contained 
in  the  proposal: 

UNSOUCTTED  PROPOSAL 
USE  OF  DATA  LIMITED 
All  Government  personnel  must  exercise 
EXTREME  CARE  to  ensure  that  the 
infonnstion  in  this  proposal  is  not  disclosed 
outside  the  Government  and  is  NOT 
DUPUCATED.  USED.  OR  DISCLOSED  in 
whole  or  in  part  for  any  purpose  otlier  than 
evaluation  of  the  proposal  witlioat  the 
wrritten  permiaaioo  of  the  offeror.  If  a  contract 


is  awarded  on  tlie  basis  of  this  proposal  the 
tenns  of  the  contract  shall  cootrol  disclosare 
and  use. 

This  notice  does  not  limit  the  Govenunent'a 
right  to  use  infonnation  contained  in  the 
proposal  if  it  is  obtainable  from  another 
source  without  restriction. 

This  is  a  Government  notice,  and  shaO  not 
by  itself  be  construed  to  impose  any  liability 
upon  the  Government  or  Government 
personnel  for  disclosure  or  use  of  data 
contained  in  this  proposal. 

(e)  The  above  notice  is  used  solely  as 
a  manner  of  handling  unsoUcited 
proposals  that  will  be  compatible  with 
this  subpart.  However,  the  use  .of  this 
notice  shall  not  be  used  to  justify  the 
withholding  of  a  record  nor  to 
improperiy  deny  the  public  access  to  a 
record  where  an  obligation  is  imposed 
on  an  agency  by  the  Freedom  of 
Information  Act  5  U.S.C.  552,  as 
amended.  A  prospective  offeror  should 
identify  trade  secrets,  commercial  or 
financial  information,  and  privileged  or 
confidential  information  to  the 
Government  (see  15.509(a)). 

(f)  When  an  agency  receives  an 
unsolicited  proposal  without  any 
restrictive  legend  from  an  educational  or 
nonprofit  organization  or  institution,  and 
an  evaluation  outside  the  Government  is 
necessary,  the  coordinating  office 
shall— 

(1)  Attach  a  cover  sheet  clearly 
marked  with  the  legend  in  15.S09(d): 

(2)  Change  the  beginning  of  this 
legend  to  read  "AJJ  Government  and 
non-Government  personnel...."; 

(3)  Delete  the  words  "is  not  disclosed 
outside  the  Government  and';  and 

(4)  Require  any  non-Government 
evaluator  to  give  a  written  agreement 
stating  that  data  in  the  proposal  will  not 
be  disclosed  toYithers  outside  the 
Government 

(g)  If  the  proposal  is  received  with  the 
restrictive  legend  (15.509(a)),  the 
modified  cover  sheet  shall  also  be  used 
and  permission  shall  be  obtained  from 
the  offeror  before  release  of  the 
proposal  for  outside  evaluation. 

(h)  When  an  agency  receives  an 
imsoUcited  proposal  with  or  without  a 
restrictive  legend  from  other  than  an 
educational  or  nonprofit  organization  or 
institution,  and  evaluation  by 
Government  personnel  outside  the 
agency  or  by  experts  outside  of  the 
Government  is  necessary,  written 
permission  must  be  obtained  from  the 
offeror  before  release  of  the  proposal  Cor 
evaluation.  The  coordinating  office  shall 
(1)  cleariy  mark  the  cover  sheet  with  the 
legend  in  15.509(d)  or  as  modified  in 
15.509(f)  and  (2)  obtain  a  written 
agreement  from  any  non-Govenunent 
evaluator  stating  that  data  in  the 
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proposal  will  not  be  disclosed  to 
persons  outside  the  GovemmenL 

SUBPART  15.e-S0URCE  SELECTION 

15.600  8oop«  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  selection  of  a  source  or 
sources,  in  competitive  negotiated 
acquisitions.  Formal  source  selection 
procedures,  involving  boards,  councils, 
or  other  groups  for  proposal  evaluation, 
are  in  15.612.  Alternative  procedures 
that  limit  discussions  with  o^erors 
during  the  competition  are  discussed  in 
15.813. 

15.601  Dsfinltiofw. 

"Clarification,"  as  used  in  this 
subpart,  means  communication  with  an 
offeror  for  the  sole  purpose  of 
eliminating  minor  irregularities, 
informalities,  or  apparent  clerical 
mistakes  in  the  proposal.  It  is  achieved 
by  explanation  or  substantiation,  either 
in  response  to  Government  inquiry  or  as 
initiated  by  the  offeror.  Unlike 
discussion  (see  definition  below), 
clarification  does  not  give  the  offeror  an 
opportunity  to  revise  or  modify  its 
proposal,  except  to  the  extent  that 
correction  of  apparent  clerical  mistakes 
results  in  a  revision. 

"Deficiency,"  as  used  in  this  subpart, 
means  any  part  of  a  proposal  that  fails 
to  satisfy  the  Government's 
requirements.  > 

"Discussion,"  as  used  in  this  subpart 
means  any  oral  or  written 
communication  between  the 
Government  and  an  offeror,  whether  or 
not  initiated  by  the  Government,  that  (a) 
involves  information  essential  for 
determining  the  acceptability  of  a 
proposal,  or  (b)  provides  the  offeror  an 
opportimity  to  revise  or  modify  its 
proposal. 

"Source  selection  authority"  means 
the  Government  official  in  charge  of 
selecting  the  source.  This  title  is  most 
often  used  when  the  selection  process  is 
formal  and  the  official  is  someone  other 
than  the  contracting  officer. 

15.602  AppHcabHity. 

(a)  This  subpart  applies  to  negotiated 
contracting  when  source  selection  is 
based  on — 

(1)  Cost  or  price  competition  between 
proposals  that  meet  the  Government's 
minimum  requirements  stated  in  the 
solicitation;  or 

(2)  Competition  involving  an 
evaluation  and  comparison  of  cost  or 
price  and  other  factors. 

(b)  This  subpart  does  not  apply  to 
sole-source  awards  or  to  small 
piuxihases  under  Part  13. 


1S.603    Purpoes. 

Source  selection  procedures  are 
designed  to — 

(a)  K4aximize  competition; 

(b)  Minimize  the  complexity  of  the 
solicitation,  evaluation,  and  the 
selection  decision; 

(c)  Ensure  impartial  and 
comprehensive  evaluation  of  offerors' 
proposals;  and 

(d)  Ensure  selection  of  the  source 
whose  proposal  has  the  highest  degree 
of  realism  and  whose  performance  is 
expected  to  best  meet  stated 
Government  requirements. 

(a)  Agency  heads  or  their  designees 
are  responsible  for  source  selection. 

(b)  The  cognizant  technical  official  is 
responsible  for  the  technical 
requirements  related  to  the  source 
selection  process. 

(c)  The  contracting  officer  is 
responsible  for  contractual  actions 
related  to  the  source  selection  process, 
including — 

(1)  Issuing  solicitations  to  which  this 
subpart  applies  in  accordance  with 
Subpart  15.4  and  this  subpart; 

(2)  Conducting  or  coordinating  cost  or 
price  analyses  as  prescribed  in  Subpart 
15.8; 

(3)  Conducting  or  controlling  ail 
negotiations  concerning  cost  or  price, 
technical  requirements,  and  other  terms 
and  conditions;  and 

(4)  Selecting  the  source  for  contract 
award,  unless  another  official  is 
designated  as  the  source  selection 
authority. 

15.605    Evaluation  factors. 

(a)  The  factors  that  will  be  considered 
in  evaluating  proposals  should  be 
tailored  to  each  acquisition  and  include 
onl>  those  factors  that  will  have  an 
impact  on  the  source  selection  decision. 

fb)  The  evaluation  factors  that  apply 
to  an  acquisition  and  the  relative 
importance  of  those  factors  are  within 
the  broad  discretion  of  agency 
acquisition  officials.  However,  price  or 
cost  to  the  Government  shall  be 
included  as  an  evaluation  factor  in 
every  source  selection.  Other  evaluation 
factors  that  may  apply  to  a  particular 
acquisition  are  cost  realism,  technical 
excellence,  management  capability, 
personnel  qualifications,  experience, 
past  performance,  schedule,  and  any 
other  relevant  factors. 

(c)  While  the  lowest  price  or  lowest 
total  cost  to  the  Government  is  properiy 
the  deciding  factor  in  many  source 
selections,  in  certain  acquisitions  the 
Government  may  select  the  source 
whose  proposal  offers  the  greatest  value 
to  the  Government  in  terms  of 


performance  and  other  factors.  This  may 
be  the  case,  for  example,  in  the 
acquisition  of  research  and  development 
or  professional  services,  or  when  cost- 
reimbursement  contracting  is 
imticipated. 

(d)  In  awarding  a  cost-reimbursement 
contract  the  cost  proposal  should  not  be 
controlling,  since  advance  estimates  of 
cost  may  not  be  valid  indicators  of  final 
actual  costs.  There  is  no  requirement 
that  cost-reimbursement  contracts  be 
awarded  on  the  basis  of  lowest 
proposed  cost  lowest  proposed  fee,  or 
the  lowest  total  proposed  cost  plus  fee. 
The  award  of  cost-reimbursement 
contracts  primarily  on  the  basis  of 
estimated  costs  may  encourage  the 
submission  of  unrealistically  low 
estimates  and  increase  the  likelihood  of 
cost  overruns.  The  primary 
consideration  should  be  which  offeror 
can  perform  the  contract  in  a  manner 
most  advantageous  to  the  Government 
as  determined  by  evaluation  of 
proposals  according  to  the  established 
evaluation  criteria. 

(e)  The  solicitation  shall  clearly  state 
the  evaluation  factors  that  will  be 
considered  in  making  the  source 
selection  and  their  relative  importance 
(see  15.408-5(c)).  Numerical  weights, 
which  may  be  employed  in  the 
evaluation  of  proposals,  need  not  be 
disclosed  in  soUdtations.  The 
soUcitation  shall  inform  offerors  of 
minimiitn  requirements  that  apply  to 
particular  evaluation  factors. 

15.606    CtianQas  in  QovsrrHiiant 


(a)  When,  either  before  or  after 
receipt  of  proposals,  the  Government 
changes,  relaxes,  increases,  or  otherwise 
modifies  its  requirements,  the 
contracting  officer  shall  issue  a  written 
amendment  to  the  solicitation.  When 
time  is  of  the  essence,  oral  advice  of 
changes  may  be  given  if  the  changes 
involved  are  not  complex  and  all  firms 
to  be  notified  (see  paragraph  (b)  below) 
are  notified  as  near  to  the  same  time  as 
possible.  The  contracting  officer  shall 
make  a  record  of  the  oral  advice  and 
promptiy  confirm  that  advice  in  writing 
(see  15.410). 

(b)  In  deciding  which  firms  to  notify  of 
a  change,  the  contracting  officer  shall 
consider  the  stage  in  the  acquisition 
cycle  at  which  the  change  occurs  and 
the  magnitude  of  the  change,  as  follows: 

(1)  U  proposals  are  not  yet  due,  the 
amendment  shall  be  sent  to  all  firms 
that  have  received  a  solicitation. 

(2)  If  the  time  for  receipt  of  proposals 
has  passed  but  proposals  have  not  yet 
been  evaluated,  the  amendment  should 


Fed«al  Regtotar  /  Vol.  48.  No.  182  /  Monday.  September  19.  ig83  /  Rules  and  RegulatJom 


normally  be  sent  only  to  the  responding 
o£Ferors. 

(3)  If  the  competitive  range  (see 
15.600(a])  has  been  establisheil  only 
those  offerors  within  the  competitive 
range  shall  be  sent  the  amendment 

(4)  If  a  change  is  so  substantial  that  it 
warrants  complete  revision  of  a 
solicitation,  the  contracting  ofRcer  shall 
cancel  the  original  solicitation  and  issue 
a  new  one,  regardless  of  the  stage  of  the 
acqiusition.  llbe  new  solicitation  shall 
be  issued  to  all  firms  originaUy  solicited 
and  to  any  firms  added  to  the  original 
list 

(c)  If  the  proposal  considered  to  be 
most  advantageous  to  the  Government 
(as  determined  according  to  the 
established  evaluation  criteria)  involves 
a  depcuture  from  the  stated 
requirements,  the  contracting  officer 
shall  provide  all  offerors  an  opportunity 
to  submit  new  or  amended  proposals  on 
the  basis  of  the  revised  requirements; 
provided,  that  this  can  be  done  without 
revealing  to  the  other  offerors  the 
solution  proposed  in  the  original 
departure  or  any  other  information  that 
is  entided  to  protection  (see  15.407(b)(8) 
and  15.610(d)). 

1S.e07    DtoekMur*  of  mMakM  Iwtara 


(a)  Contracting  officers  shall  examine 
all  proposals  for  minor  informalities  or 
irrc^arities  and  apparent  clerical 
mistakes  (see  14.405  and  14.406). 
Communication  with  offerors  to  resolve 
these  matters  is  clarification,  not 
discussion  within  the  meaning  of  15.610. 
However,  if  the  resulting  communication 
prejudices  the  interest  of  other  offerors, 
the  contracting  officer  shall  not  make 
award  without  discussions  with  all 
offerors  within  the  competitive  range. 

(b)  Except  as  indicated  in  paragraph 
(c)  below,  mistakes  not  covered  in 
paragraph  (a)  above  are  usually 
resolved  during  discussion  (see  15.610). 

(c)  When  award  without  discussion  is 
contemplated,  the  contracting  officer 
shall  comply  with  the  following 
procedure: 

(1)  If  a  mistake  in  a  proposal  is 
suspected,  the  contracting  officer  shall 
advise  the  offeror  (pointing  out  the 
suspected  mistake  or  otherwise 
identifying  the  area  of  the  proposal 
where  the  suspected  mistake  is)  and 
request  verification.  If  the  offeror 
verifies  its  proposal,  award  may  be 
made. 

(2)  If  an  offeror  alleges  a  mistake  in  its 
proposal,  the  contracting  officer  shall 
advise  the  offeror  that  it  may  withdraw 
tile  proposal  or  seek  correction  in 
accordance  with  subparagraph  (3) 
below. 


(3)  If  an  offeror  requests  permission  to 
correct  a  mistake  in  its  proposal,  the 
agency  head  (or  a  designee  not  below 
the  level  of  chief  of  the  contracting 
office)  may  make  a  written 
determination  permitting  the  correction; 
provided,  that  (i)  both  the  existence  of 
the  mistake  and  the  proposal  actually 
intended  are  established  by  clear  and 
convincing  evidence  from  the 
solicitation  and  the  proposal  and  (ii) 
legal  review  is  obtained  before  making 
the  determination. 

(4)  If  the  determination  under 
subparagraph  (3)  above  cannot  be  made, 
and  the  contracting  officer  still 
contemplates  award  without  discussion, 
the  offeror  shall  be  given  a  final 
opportunity  t^  withdraw  or  to  verify  its 
proposal. 

(5)  Verification,  withdrawal,  or 
correction  under  subparagraphs  (1) 
through  (4)  above  is  not  considered 
discussion  within  the  meaning  of  15.610. 
If,  however,  correction  of  a  mistake 
requires  reference  to  dociunents, 
worksheets,  or  other  data  outside  the 
solicitation  and  proposal  in  order  to 
establish  the  existence  of  the  mistake, 
the  proposal  intended,  or  both,  the 
mistake  may  be  corrected  only  through 
discussions  under  15.610. 

15.606    PropoMi  evalutten. 

Proposal  evaluation  is  an  assessment 
of  both  the  proposal  and  the  offeror's 
ability  (as  conveyed  by  the  proposal)  to 
successfully  accomplish  the  prospective 
contract. 

(a)  Cost  or  price  evaluation.  The 
contracting  officer  shall  use  cost  or  price 
analysis  (see  Subpart  15.8)  to  evaluate 
the  cost  estimate  or  price,  not  only  to 
determine  whether  it  is  reasonable,  but 
also  to  determine  the  offeror's 
understanding  of  the  work  and  ability  to 
perform  the  contract.  The  contracting 
officer  shall  document  the  cost  or  price 
evaluation. 

(b)  Technical  evaluation.  If  any 
technical  evaluation  is  necessary 
beyond  ensuring  that  the  proposal  meets 
the  minimum  requirements  in  the 
solicitation,  the  cognizant  technical 
official,  in  documenting  the  technical 
evaluation,  shall  include — 

(1)  The  basis  for  evaluation: 

(2)  An  analysis  of  the  technically 
acceptable  and  unacceptable  proposals, 
including  an  assessment  of  each 
offeror's  ability  to  accomplish  the 
technical  requirements; 

(3)  A  summary,  matrix,  or  quantitative 
ranking  of  each  technical  proposal  in 
relation  to  the  best  rating  possible;  and 

(4)  A  summary  of  findings. 


16.608    Cotnpalllive  ranpa. 

(a)  The  contracting  officer  shall 
determine  which  proposals  are  in  the 
competitive  range  for  the  purpose  of 
conducting  written  or  oral  discussion 

-  (see  15.610(b)).  The  competitive  range  is 
determined  on  the  basis  of  cost  or  price 
and  other  factors  that  were  stated  in  the 
solicitation  and  shall  include  all 
proposals  that  have  a  reasonable 
chance  of  being  selected  for  award. 
When  there  is  doubt  as  to  whether  a 
proposal  is  in  the  competitive  range,  the 
proposal  should  be  included. 

(b)  If  the  contracting  officer,  after 
complying  with  15.610(b),  determines 
that  a  proposal  no  longer  has  a 
reasonable  chance  of  being  selected  for 
contract  award,  it  may  no  longer  be 
considered  for  selection. 

(c)  The  contracting  officer  shall  notify 
in  writing  an  unsuccessful  offeror  at  the 
earliest  practicable  time  that  its 
proposal  is  no  longer  eligible  for  award 
(see  15.1001(b)(1)). 

(d)  If  the  contracting  officer  initially 
solicits  unpriced  technical  proposals, 
they  shall  be  evaluated  to  determine 
which  are  acceptable  to  the  Government 
or  could,  after  discussion,  be  made 
acceptable.  After  necessary  discassion 
of  these  technical  proposals  is 
completed,  the  contracting  officer  shall 
(1)  solicit  price  proposals  for  all  the 
acceptable  technical  proposals  which 
offer  the  greatest  value  to  the 
Government  in  terms  of  performance 
and  other  factors  and  (2)  make  award  to 
the  low  responsible  offeror,  either 
without  or  following  discussion,  as 
appropriate.  Except  in  acquisition  of 
architect-engineer  services  (see  Subpart 
36.6),  a  competitive  range  determination 
must  include  cost  or  price  proposals. 

15.610    Wrttian  or  cm  dtocunlon. 

(a)  The  requirement  in  paragraph  (b) 
below  for  written  or  oral  discussion 
need  not  be  applied  in  acquisitions — 

(1)  Of  $25,000  or  less; 

(2)  In  which  prices  are  fixed  by  law  or 
regulation; 

(3)  In  which  date  of  delivery  or 
performance  will  not  permit  discussion; 

(4)  Of  the  set-aside  portion  of  a  partial 
set-aside; 

(5)  Involving  small  business  restricted 
advertising;  or 

(6)  In  which  adequate  competition  or 
accurate  prior  cost  experience  with  the 
product  or  service  clearly  demonstrates 
that  acceptance  of  the  most  favorable 
initial  proposal  without  discussion 
would  result  in  a  fair  and  reasonable 
price;  provided,  that— 

(i)  "nie  sobdtation  notified  all  offerors 
of  the  possibility  that  award  might  be 
made  without  discussion:  and 
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(ii)  The  award  is  in  fact  made  without 
any  written  or  oral  discussion  with  any 
offeror. 

(b)  Except  as  provided  in  paragraph 
(a)  above,  the  contracting  oflTicer  shall 
conduct  written  or  oral  discussion  with 
all  responsible  offerors  who  submit 
proposals  within  the  competitive  range 
The  content  and  extent  of  the 
discussions  is  a  matter  of  the 
contracting  officer's  judgment,  based  on 
the  particular  facts  of  each  acquisition 
(but  see  paragraphs  (c)  and  (d)  below). 

(c)  The  contracting  officer  shall — 

(1)  Control  all  discussions; 

(2)  Advise  the  offeror  of  deficiencies 
in  its  proposal  so  that  the  offeror  is 
given  an  opportunity  to  satisfy  the 
Government's  requirements; 

(3)  Attempt  to  resolve  any 
uncertainties  concerning  the  technical 
proposal  and  other  terms  and  conditions 
of  the  proposal; 

(4)  Resolve  any  suspected  mistakes  by 
calling  them  to  the  offeror's  attention  as 
specifically  as  possible  without 
disclosing  information  concerning  other 
offerors'  proposals  or  the  evaluation 
process  (see  15.607  and  Part  24);  and 

(5)  Provide  the  offeror  a  reasonable 
opportunity  to  submit  any  cost  or  price, 
technical,  or  other  revisions  to  its 
proposal  that  may  result  from  the 
discussions. 

(d)  The  contracting  officer  and  other 
Government  personnel  involved  shall 
not  engage  in — 

(1)  Technical  leveling  (i.e.,  helping  an 
offeror  to  bring  its  proposal  up  to  the 
level  of  other  proposals  through 
successive  rounds  of  discussion,  such  as 
by  pointing  out  weaknesses  resulting 
fi-om  the  ofl'eror's  lack  of  diligence, 
competence,  or  inventiveness  in 
preparing  the  proposal); 

(2)  Technical  transfusion  (i.e.. 
Government  disclosure  of  technical 
information  pertaining  to  a  proposal  that 
results  in  improvement  of  a  competing 
proposal);  or 

(3)  Auction  techniques,  such  as — 
(i)  Indicating  to  an  offeror  a  cost  or 

price  that  it  must  meet  to  obtain  further 
consideration; 

(ii)  Advising  an  offeror  of  its  price 
standing  relative  to  another  offeror 
(however,  it  is  permissible  to  inform  an 
offeror  that  its  cost  or  price  is 
considered  by  the  Government  to  be  too 
high  or  unrealistic);  and 

(iii)  Otherwise  furnishing  information 
about  other  offerors'  prices. 

15.611    Bast  and  Anal  offsra. 

(a)  Upon  completion  of  discussions, 
the  contracting  officer  shall  issue  to  all 
offerors  still  within  the  competitive 
range  a  request  for  best  and  final  offers. 

(b)  The  request  shall  include — 


(1)  Notice  that  discussions  are 
concluded: 

(2)  Notice  that  this  is  the  opportunity 
to  submit  a  best  and  final  offer, 

(3)  A  common  cutoff  date  and  time 
that  allows  &  reasonable  opportunity  for 
submission  of  written  best  and  final 
offers;  and 

(4)  Notice  that  if  any  modification  is 
submitted,  it  must  be  received  by  the 
date  and  time  specified  and  is  subject  to 
the  Late  Submissions.  Modifications, 
and  Withdrawals  of  Proposals  or 
Quotations  provision  of  the  solicitation 
(see  15.412). 

(c)  After  receipt  of  best  and  final 
offers,  the  contracting  officer  should  not 
reopen  discussions  unless  it  is  clearly  in 
the  Government's  interest  to  do  so  (e.g., 
it  is  clear  that  information  available  at 
that  time  is  inadequate  to  reasonably 
justify  contractor  selection  and  award 
based  on  the  best  and  final  offers 
received).  If  discussions  are  reopened, 
the  contracting  officer  shall  issue  an 
additional  request  for  best  and  final 
offers  to  all  offerors  still  within  the 
competitive  range. 

(d)  Following  evaluation  of  the  best 
and  final  offers,  the  contracting  officer 
(or  other  designated  source  selection 
authority)  shall  select  that  source  whose 
best  and  final  offer  is  most 
advantageous  to  the  Government, 
consistent  with  the  established 
evaluation  factors. 

15.612    Fonnal  source  selection. 

(a)  General.  A  source  selection 
process  is  considered  "formal"  when  a 
specific  evaluation  group  structure  is 
established  to  evaluate  proposals  and 
select  the  source  for  contract  award. 
This  approach  is  generally  used  in  high- 
dollar-value  acquisitions  and  may  be 
used  in  other  acquisitions  as  prescribed 
in  agency  regulations.  The  source 
selection  organization  typically  consists 
of  an  evaluation  board,  advisory 
council,  and  designated  source  selection 
authority  at  a  management  level  above 
that  of  the  contracting  officer. 

(b)  Responsibilities.  When  using 
formal  source  selection,  the  agency  head 
or  a  designee  shall  ensiu^  that — 

(1)  The  pfficial  to  be  responsible  for 
the  source  selection  is  formally 
designated  as  the  source  selection 
authority; 

(2)  The  source  selection  authority 
formally  establishes  an  evaluation  group 
structure  appropriate  to  the 
requirements  of  the  particular 
solicitation;  and 

(3)  Before  conducting  any 
presoiicitation  conferences  (see  15.404) 
or  issuing  the  solicitation,  the  source 
selection  authority  approves  a  source 
selection  plan. 


(c)  Source  Selection  Plan.  As  a 
minimum,  the  plan  shall  include — 

(1)  A  description  of  the  oiganization 
structure; 

(2)  Proposed  presoiicitation  activities; 

(3)  A  summary  of  the  acquisition 
strategy; 

(4)  A  statement  of  the  proposed 
evaluation  factors  and  their  relative 
importance; 

(5)  A  description  of  the  evaluation 
process,  methodology,  and  techniques  to 
be  used;  and 

(6)  A  schedule  of  significant 
milestones. 

(d)  Source  Selection  Decision.  The 
source  selection  authority  shall  use  the 
factors  established  in  the  solicitation 
(see  15.605)  to  make  the  source  selection 
decision. 

(1)  The  source  selection  authority 
shall  consider  any  ranldngs  and  ratings, 
and,  if  requested,  any  recommendations 
prepared  by  evaluation  and  advisory 
groups. 

(2)  The  supporting  documentation 
prepared  for  the  selection  decision  shall 
show  the  relative  differences  among 
proposals  and  their  strengths, 
weaknesses,  and  risks  in  terms  of  the 
evaluation  factors.  The  supporting 
documentation  shall  include  the  basis 
and  reasons  for  the  recommendation. 

(e)  Safeguarding  information. 
Consistent  with  Part  24,  agencies  shall 
exercise  particular  care  to  protect 
soiux:e  selection  information  on  a  strict 
need-to-know  basis. 

(1)  Dtuing  the  selection  process, 
approval  by  the  source  selection 
authority  shall  be  obtained  before  any 
release  of  source  selection  data.  After 
the  source  selection,  releasing  authority 
shall  be  as  prescribed  in  agency 
procedures.  In  all  cases,  agency 
procedures  should  prescribe  the 
releasing  authority. 

(2)  Government  personnel  shall  not 
contact  or  visit  a  contractor  regarding  a 
proposal  under  source  selection 
evaluation,  without  the  prior  approval  of 
the  source  selection  authority. 

(f)  Postaward  notices  and  debriefings. 
See  15.1001(C)  and  15.1002. 


15.613 
procechvas. 

(a)  The  National  Aeronautics  and 
Space  Administration  (NASA)  and  the 
£>iepartment  of  Defense  (DOD)  have 
developed,  and  use  in  appropriate 
situations,  source  selection  procedures 
that  limit  discussions  with  offerors 
during  the  competition,  and  that  differ 
from  other  procedures  prescribed  in 
Subpart  15.6.  The  procedures  are  the 
NASA  Source  Evaluation  Board 
procedures  and  the  DOD  "Four-Step" 
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Soarce  Selection  Procedures.  Detailed 
coverage  of  these  parocedures  is  in  the 
respective  agency  acquisition 
regulations. 

(b)  Other  agencies  may  use  either  the 
NASA  or  OOD  procedure  as  a  model  in 
developing  their  own  procedures, 
including  appbcability  criteria, 
consistent  with  mission  needs. 

SUBPART  15.7— MAKE-OR-BUY 
PROGRAMS 


1S.700    Scope  of  I 

This  subpart  prescribes  policies  and 
procedures  for  obtaining,  evaluating, 
negotiating,  and  agreeing  to  prime 
contractors'  proposed  make-or-buy 
programs  and  for  incorporating  make-or- 
buy  programs  into  contracts.  Consent  to 
subcontracts  and  review  of  contractors' 
purchasing  systems  are  separate  actions 
covered  in  Part  44.  Subcontracting 
Policies  and  Procedures. 

1&701    DeflnMofw. 

"Buy  item"  means  an  item  or  work 
effort  to  l>e  produced  or  performed  by  a 
subcontractor. 

"Make  item"  means  an  item  or  work 
effort  to  be  produced  or  performed  by 
the  prime  contractor  or  its  affiliates, 
subsidiaries,  or  divisions. 

"Make-or-buy  program"  means  that 
part  of  a  contractor's  written  plan  for  a 
contract  identifying  (a)  those  major 
items  to  be  produced  or  work  efforts  to 
be  performed  in  the  prime  contractor's 
facilities  and  (b)  those  to  be 
subcontracted. 


1&702 

The  prime  contractor  is  responsible 
for  managing  contract  performance, 
including  planning,  placing,  and 
administering  subcontracts  as  necessary 
to  ensure  the  lowest  overall  cost  and 
technical  risk  to  the  Government. 
Although  the  Government  does  not 
expect  to  participate  in  every 
management  decision,  it  may  reserve 
the  right  to  review  and  agree  on  the 
contractor's  make-or-buy  program  when 
necessary  to  ensure  (a)  negotiation  of 
reasonable  contract  prices,  (b) 
satisfactory  performance,  or  (c) 
implementation  of  socioeconomic 
policies. 

18.703    AcquWtlOfM  requMng  iiwfca-or- 
buy  pragremK 

(a)  Contracting  officers  shall  require 
prospective  contractors  to  submit  make- 
or-buy  programs  for  all  negotiated 
acquisitions  whose  estimated  vahie  is  $2 
million  or  more,  except  when  the 
proposed  contract — 

(1)  Is  for  research  or  development 
and— if  prototypes  or  hardware  are 
involved — no  significant  follow-on 


production  under  the  same  contract  is 
antidpated; 

(2)  Is  priced  on  the  basis  of  (i) 
adequate  price  competition  or  (ii) 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  pubMc,  or  has 
only  prices  set  by  law  or  regulation  (see 
15.804-3);  or 

(3)  Involves  only  woiic  that  the 
contracting  officer  determines  is  not 
complex. 

(b)  Contracting  officers  may  require 
prospective  contractors  to  submit  make- 
or-buy  programs  for  negotiated 
acquisitions  whose  estimated  value  is 
under  $2  million  only  if  the  contracting 
officer  (1)  determines  that  the 
information  is  necessary  and  (2) 
documents  the  reasons  in  the  contract 
fUe. 

15.704  Itenw  and  worfc  Included. 

The  information  required  from  a 
prospective  contractor  in  a  make-or-buy 
program  shall  be  confined  to  those 
major  items  or  work  efforts  that  would 
normally  require  company  management 
review  of  the  make-or-buy  decision 
because  they  are  complex,  costly, 
needed  in  large  quantities,  or  require 
additional  facilities  to  produce.  Raw 
materials,  commercial  products  (see 
11.001),  and  off-the-shelf  items  (see 
46.101)  shall  not  be  included,  unless 
their  potential  impact  on  contract  cost 
or  schedule  is  critical.  As  a  rule,  make- 
or-buy  programs  should  not  include 
items  or  work  efforts  estimated  to  cost 
less  than  (a)  1  percent  of  the  total 
estimated  contract  price  or  (b)  a  dollar 
amount  set  by  the  agency,  whichever  is 
greater. 

15.705  SoUcltatlen  requlrwnents. 
When  prospective  contractors  are 

required  to  submit  proposed  make-or- 
buy  programs  (see  15.703),  the 
soUcitation  shall  include — 

(a)  A  statement  that  the  program  and 
required  supporting  information  must 
accompany  the  offer 

(b)  A  description  of  factors  to  be  used 
in  evaluating  the  proposed  program, 
such  as  capability,  capacity,  availability 
of  small  business  and  labor  surplus  area 
concerns  for  subcontracting, 
establishment  of  new  facilities  in  or 
near  labor  surplus  areas,  delivery  or 
performance  schedules,  control  of 
technical  and  schedule  interfaces, 
proprietary  processes,  technical 
superiority  or  exclusiveness,  and 
technical  risks  involved:  and 

(c)  A  requirement  that  the  offeror's 
program  include  or  be  supported  by  the 
following  information: 

(1)  A  description  of  each  major  item  or 
work  effort  (see  15.704). 


(2)  Categorization  of  each  major  item 
or  work  effort  as  "must  make."  "must 
buy,"  or  "can  either  make  or  buy." 

(3)  For  each  item  or  work  effort 
categorized  as  "can  either  make  or  buy," 
a  proposal  either  to  "make"  or  to  "buy." 

(4)  Reasons  for  (i)  categorizing  items 
and  work  efforts  as  "must  make"  or 
"must  buy"  and  (ii)  proposing  to  "make" 
or  to  "buy"  those  categorized  as  "can 
either  make  or  buy."  The  reasons  must 
include  the  consideration  given  to  the 
evaluation  factors  described  in  the 
sohcitation  and  be  in  sufficient  detail  to 
permit  the  contracting  officer  to 
evaluate  the  categorization  or  proposal. 

(5)  Designation  of  the  plant  or  division 
proposed  to  make  each  item  or  perform 
each  work  effort  and  a  statement  as  to 
whether  the  existing  or  proposed  new 
facility  is  in  or  near  a  labor  surplus  area. 

(6)  Identification  of  proposed 
subcontractors,  if  known,  and  their 
location  and  size  status  (see  also 
Subpart  19.7  for  subcontracting  plan 
requirements). 

(7)  Any  recommendations  to  defer 
make-or-buy  decisions  when 
categorization  of  some  items  or  work 
efforts  is  impracticable  at  the  time  of 
submission. 

(8)  Any  other  information  the 
contracting  officer  requires  in  order  to 
evaluate  the  program. 

15.706    Evaluation,  negotiation,  and 


(a)  Contracting  officers  shall  evaluate 
and  negotiate  proposed  make-or-buy 
programs  as  soon  as  practicable  after 
their  receipt  and  before  contract  award. 
When  the  program  is  to  be  incorporated 
in  the  contract  (see  15.707)  and  the 
design  status  of  the  product  being 
acquired  does  not  permit  accurate 
precontract  identification  of  major  items 
or  work  efforts,  the  contracting  officer 
shall  notify  the  prospective  contractor  in 
writing  that  these  items  or  efforts,  when 
identifiable,  shall  be  added  under  the 
clause  at  52.215-21,  Changes  or 
Additions  to  Make-or-Buy  Program. 

(b)  In  preparing  to  evaluate  and 
negotiate  prospective  contractors'  make- 
or-buy  programs,  the  contracting  officer 
shall  request  the  recommendations  of 
appropriate  personnel,  including 
technical  and  program  management 
personnel,  and  the  activity  small  and 
disadvantaged  business  utilization 
specialist.  The  proposed  program  shall 
also  be  made  available  to  the  Small 
Business  Administration  representative, 
if  any,  for  review  and  recommendation. 
The  contracting  officer  shall  request 
these  recommendations  early  enough  to 
consider  them  fully  before  (1)  agreeing 
to  a  make-or-buy  program  or  (2) 
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consenting  to  a  change  in  a  make-or-buy 
program  already  incorporated  in  a 
contract 

(c)  The  contractor  has  the  basic 
responsibility  for  make-or-buy 
decisions.  Therefore,  its 
recommendations  should  be  accepted 
unless  they  are  inconsistent  with 
Government  interests  or  policy. 

(d)  Contracting  officers  shall  give 
primary  consideration  to  the  effect  of 
the  proposed  make-or-buy  program  on 
price,  quality,  delivery,  and 
performance,  including  technical  or 
financial  risk  involved.  The  evaluation 
of  "must  make"  and  "must  buy"  items 
should  normally  be  confined  to  ensuring 
that  they  are  properly  categorized.  The 
effect  of  the  following  factors  on  the 
Government's  interests  shall  also  be 
considered: 

(1)  Whether  the  contractor  has 
justified  performing  work  in  plant  that 
differs  significantly  from  its  normal 
operations. 

(2)  Whether  the  contractor's 
recommended  program  requires 
Government  investment  in  new  or  other 
facilities  in  order  for  the  contractor  to 
perform  the  work  in  plant.  (This 
additional  cost  to  the  Government 
would  not  be  reflected  in  the  contract 
price.) 

(3)  The  impact  of  the  contractor's 
projected  plant  work  loading  on  indirect 
costs. 

(4)  The  contractor's  consideration  of 
the  competence,  ability,  experience,  and 
capacity  available  in  other  firms, 
especially  small  business,  small 
disadvantaged  business,  or  labor 
surplus  area  concerns. 

(5)  The  projected  location  of  any 
required  additional  facilities  in  or  near 
labor  surplus  areas. 

(6)  The  contractor's  make-or-buy 
history  regarding  the  type  of  item 
concerned. 

(7)  The  scope  of  proposed 
subcontracts,  including  the  type  and 
level  of  technical  effort  involved. 

(8)  Other  factors  such  as  future 
requirements,  engineering,  tooling, 
starting  load  costs,  market  conditions, 
technical  superiority,  and  the 
availability  of  personnel  and  materials. 

(e)  Contracting  officers  shall  not 
normally  agree  to  proposed  "make 
items"  when  the  products  or  services 
are  (1)  not  regularly  manufactured  or 
provided  by  the  contractor  and  are 
available — quality,  quantity,  delivery, 
and  other  essential  factors  considered — 
from  another  firm  at  equal  or  lower 
prices  or  when  they  are  (2)  regularly 
manufactured  or  provided  by  the 
contractor,  but  available — quality, 
quantity,  delivery,  and  other  essential 
factors  considered —  from  another  firm 


at  lower  prices.  However,  the 
contracting  officer  may  agree  to  these  as 
"make  items"  if  their  categorization  as 
"buy  items"  would  increase  the 
Government's  overall  cost  for  the 
contract  or  acquisition  program. 

15.707  IncorpoiaMnQ  mato-or-lMiy 
progranw  In  contracta. 

(a)  After  agreement  is  reached,  the 
contracting  officer  may  incorporate  the 
make-or-buy  program  in  negotiated 
contracts  for — 

(1)  Major  systems  (see  Part  34)  or  their 
subsystems  or  components,  regardless 
of  contract  type;  or 

(2)  Other  supplies  and  services  if  (i) 
the  contract  is  a  cost-reimbursable 
contract,  or  a  cost-sharing  contract  in 
which  the  contractor's  share  of  the  cost 
is  less  than  25  percent,  and  (ii)  the 
contracting  officer  determines  that 
technical  or  cost  risks  justify 
Government  review  and  approval  of 
changes  or  additions  to  the  make-or-buy 
program. 

(b)  It  may  be  necessary  to  incorporate 
some  items  of  significant  value  in  the 
make-or-buy  program  as  "make"  or, 
alternatively,  as  "buy"  even  though  the 
opposite  categorization  would  result  in 
greater  economy  for  the  Government.  If 
this  situation  occurs  in  any  fixed-price 
incentive  or  cost-plus-incentive-fee 
contract,  the  contracting  officer  shall 
specify  these  items  in  the  contract  and 
state  that  they  are  subject  to  paragraph 
(d)  of  the  clause  at  52.215-21,  Changes  or 
Additions  to  Make-or-Buy  Program  (see 

15.708  below).  If  the  confractor  proposes 
to  reverse  the  categorization  of  such 
items  during  contract  performance^  the 
contract  price  shall  be  subject  to 
equitable  reduction. 

15.706    Contract  daw*. 

The  contracting  officer  shall  insert  the 
clause  at  52.215-21,  Changes  or 
Additions  to  Make-or-Buy  Program,  in 
solicitations  and  contracts  when  it  is 
contemplated  that  a  make-or-buy 
program  will  be  incorporated  in  the 
contract.  If  a  less  economical  "make"  or 
"buy"  categorization  is  selected  for  one 
or  more  items  of  significant  value,  the 
contracting  officer  shall  use  the  clause 
with  (a)  its  Alternate  I,  if  a  fixed-price 
incentive  contract  is  contemplated,  or 
(b)  its  Alternate  II,  if  a  cost-plus- 
incentive-fee  contract  is  contemplated. 

SUBPART  15.8— PRICE  NEGOTIATION 


15.800    Scofwofi 

This  subpart  prescribes  the  cost  and 
price  negotiation  policies  and 
procedures  applicable  to  initial  and 
revised  pricing  of  (a)  negotiated  prime 
contracts  (including  subconfract  pricing 
under  them  when  required)  and  (b) 


contract  modifications  (tncludiiig 
modifications  to  contracts  awarded  by 
formal  advertising). 

15.M1    DaflnWona. 

"Cost  analysis"  means  the  review  and 
evaluation  of  the  separate  cost  elements 
and  proposed  profit  of  (a)  an  offeror's  or 
contractor's  cost  or  pricing  data  and  (b) 
the  judgmental  factors  applied  in 
projecting  from  the  data  to  the  estimated 
costs,  in  order  to  form  an  opinion  on  the 
degree  to  which  the  proposed  costs 
represent  what  the  contract  should  cost, 
assuming  reasonable  economy  and 
efficienf:y. 

"Cost  or  pricing  data"  means  all  facts 
as  of  the  time  of  price  agreement  that 
prudent  buyers  and  sellers  would 
reasonably  expect  to  affect  price 
negotiations  significantiy.  Cost  or 
pricing  data  are  factual,  not  judgmental, 
and  are  therefore  verifiable.  While  they 
do  not  indicate  the  accuj^cy  of  the 
prospective  contractor's  judgment  about 
estimated  future  costs  or  projections, 
they  do  include  the  data  forming  the 
basis  for  that  judgment.  Cost  or  pricing 
data  are  more  than  historical  accounting 
data;  they  are  all  the  facts  that  can  be 
reasonably  expected  to  contribute  to  the 
soundness  of  estimates  of  futiue  costs 
and  to  the  vaUdity  of  determinations  of 
costs  already  incurred.  They  also 
include  such  factors  as  (a)  vendor 
quotations;  (b)  nonrecurring  costs;  (c) 
information  on  changes  in  production 
methods  and  in  production  or 
purchasing  volume;  (d)  data  supporting 
projections  of  business  prospects  and 
objectives  and  related  operations  costs; 
(e)  unit-cost  trends  such  as  those 
associated  with  labor  efficiency;  (f) 
make-or-buy  decisions;  (g)  estimated 
resources  to  attain  business  goals;  and 
(h)  information  on  management 
decisions  that  could  have  a  significant 
bearing  on  costs. 

"Field  pricing  support"  means  a 
review  and  evaluation  of  the 
contractor's  or  subcontractor's  proposal 
by  any  or  all  field  pricing  support 
personnel  (see  15.805-5(a)(2)). 

"Forward  pricing  rate  agreement" 
means  a  written  agreement  negotiated 
between  a  contractor  and  the 
Government  to  make  certain  rates 
available  during  a  specified  period  for 
use  in  pricing  contracts  or  modifications. 
Such  rates  represent  reasonable 
projections  of  specific  costs  that  are  not 
easily  estimated  for,  identified  with,  or 
generated  by  a  specific  contract 
contract  end  item,  or  task.  These 
projections  may  include  rates  for  labor. 
indirect  costs,  material  obsolescence 
and  usage,  spare  parts  provisioning,  and 
material  handling. 
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Trice,"  as  used  in  tliis  subpart  means 
cost  phis  any  fee  or  profit  applicable  to 
the  contract  type. 

"Price  analysiB"  means  the  process  of 
examining  and  evaluating  a  proposed 
jKice  without  evaluating  its  separate 
cost  elements  and  proposed  profit 

"Technical  analysis."  as  used  in  this 
subpart  means  the  examination  and 
evaluation  by  personnel  having 
specialized  Imowledge.  skills, 
experience,  or  capability  in  engineering, 
science,  or  management  of  proposed 
quantities  and  kinds  of  materials,  labor, 
processes,  special  tooling,  facilities,  and 
associated  factors  set  forth  in  a  proposal 
in  order  to  detennine  and  report  on  the 
need  for  and  reasonableness  of  the 
proposed  resources  assuming 
reasonable  economy  and  efficiency. 


1&M2 

(a)  The  Truth  in  Negotiations  Act 
Pub.  L  87-653  (10  U.S.C.  2306(f)). 
provides  that  the  Department  of 
Defense,  the  National  Aeronautics  and 
^Mce  Administration,  and  the  Coast 
Guard  shall  require  a  prime  contractor 
or  any  subcontractor  to  submit  and 
certify  cost  or  pricing  data  under  certain 
circumstances.  The  Act  also  requires 
inclusion  of  contract  clauses  that 
provide  for  reduction  of  the  contract 
price  by  any  significant  amounts  that 
such  price  was  increased  because  of 
submission  of  contractor  or 
subcontractor  defective  cost  or  pricing 
data.  The  Act's  requirements  are  appUed 
as  a  matter  of  policy  to  all  other 
executive  agencies  by  the 
Administrator,  General  Services 
Administration. 

(b)  Contracting  officers  shall — 

(1)  Purchase  supplies  and  services 
bom  responsible  sources  at  fair  and 
reasonable  prices; 

(2)  Price  each  contract  separately  and 
independently  and  not  (i)  use  proposed 
price  reductions  under  other  contracts 
as  an  evaluation  factor  or  (ii)  consider 
losses  or  profits  realized  or  anticipated 
under  other  contracts:  and 

(3)  Not  include  in  a  contract  price  any 
amount  for  a  specified  contingency  to 
the  extent  that  the  contract  provides  for 
price  adjtutment  based  upon  the 
occurrence  of  thai  contingency. 


i&an 

(a)  Since  information  from  sources 
other  than  an  offeror's  or  contractor's 
records  may  significantly  affect  the 
Government's  negotiating  position. 
Government  personnel  shall  not  disclose 
to  an  offeror  or  contractor  any 
conclusions,  recommendations,  or 
pwtions  of  administrative  contracting 
otBcer  or  auditor  reports  regarding  the 
offeror's  or  contractor's  proposal 


without  the  concurrence  of  the 
contracting  officer  responsible  for 
negotiation.  This  prohibition  does  not 
preclude  disclosing  discrepancies  or 
mistakes  of  fact  (such  as  duplications, 
omissions,  and  errors  in  computation] 
contained  in  the  cost  or  pricing  data 
supporting  the  proposal. 

(b)  Before  issuing  a  solicitation,  the 
contracting  officer  shall  (when  it  is 
feasible  to  do  so)  develop  an  estimate  of 
the  proper  price  level  or  value  of  the 
supplies  or  services  to  be  purchased. 
Estimates  can  range  from  simple 
budgetary  estimates  to  complex 
estimates  based  on  inspection  of  the 
product  itself  and  review  of  such  items 
as  drawings,  specifications,  and  prior 
data. 

(c)  Price  negotiation  is  intended  to 
permit  the  contracting  officer  and  the 
offeror  to  agree  on  a  fair  and  reasonable 
price.  Price  negotiation  does  not  require 
that  agreement  be  reached  on  every 
element  of  cost  Reasonable 
compromises  may  be  necessary,  and  it 
may  not  be  possible  to  negotiate  a  price 
that  is  in  accord  with  all  Ae  contributing 
specialists'  opinions  or  with  the 
contracting  officer's  prenegotiation 
objective.  The  contracting  officer  is 
responsible  for  exercising  the  requisite 
judgment  and  is  solely  responsible  for 
the  final  pricing  decision.  The 
recommendations  and  counsel  of 
contributing  specialists,  including 
auditors,  are  advisory  only.  However, 
the  contracting  officer  should  include 
comments  in  the  price  negotiation 
memorandum  when  significant  audit  or 
other  specialist  recommendations  are 
not  adopted. 

(d)  The  contracting  officer's  primary 
concern  is  the  price  the  Government 
actually  pays;  the  contractor's  eventual 
cost  and  profit  or  fee  should  be  a 
secondary  concern.  The  contracting 
officer's  objective  is  to  negotiate  a 
contract  of  a  type  and  with  a  price 
providing  the  contractor  the  greatest 
incentive  for  efficient  and  economical 
performance.  The  negotiation  of  a 
contract  type  and  a  price  are  related  and 
should  be  considered  together  with  the 
issues  of  risk  and  uncertainty  to  the 
contractor  and  the  Government. 
Therefore  the  contracting  officer  should 
not  become  preoccupied  with  any  single 
element  and  should  balance  the  contract 
type,  cost,  and  profit  or  fee  negotiated  to 
achieve  a  total  result  and  price  fair  and 
reasonable  to  both  the  Government  and 
the  contractor.  If,  however,  the 
contractor  insists  on  a  price  or  demands 
a  profit  or  fee  that  the  contracting  officer 
considers  unreasonable  and  the 
contracting  officer  has  taken  all 
authorized  actions  (including 
determining  the  feasibility  of  developing 


an  alternative  source)  without  success, 
the  contracting  officer  shall  then  refer 
the  contract  action  to  higher  authority. 
Disposition  of  the  action  by  higher 
authority  should  be  documented. 

1&a04    Cost  or  pricing  dMa. 

1SJ04-1    QenenL 

(a)  Cost  or  pricing  data  submitted  by 
an  offeror  or  contractor  enable  the 
Government  to  perform  cost  or  price 
analysis  and  ultimately  enable  the 
Government  and  the  contractor  to 
negotiate  fair  and  reasonable  prices. 
Cost  or  pricing  data  may  be  submitted 
actually  or  by  specific  identification  in 
writing. 

(b)  The  Armed  Services  Procurement 
Regulation  Manual  for  Contract  Pricing 
(ASPM  No.  1]  was  issued  by  the 
Department  of  Defense  to  guide  pricing 
and  negotiating  personnel.  It  provides 
detailed  discussions  and  examples 
applying  pricing  policies  to  pricing 
problems.  ASPM  No.  1  is  available  for 
use  for  instruction  and  professional 
guidance.  However,  it  is  not  directive, 
and  its  references  to  Department  of 
Defense  forms  and  regulations  should  be 
considered  informational  only.  Copies  of 
ASPM  No.  1  (Stock  No.  OOB-000-00221-5) 
may  be  purchased  fitim  the 
Superintendent  of  Documents,  Attn: 
Mail  List  Section,  U.S.  Government 
Printing  Office,  Washington,  DC  20402. 

1&M4-2    Requiring  csrtHlad  cost  or 


(a)  (1)  Except  as  provided  in  15.804-3. 
certified  cost  or  pricing  data  are 
required  before  accomplishing  any  of 
the  following  actions: 

(i)  The  award  of  any  negotiated 
contract  (except  for  unpriced  actions 
such  as  letter  contracts)  expected  to 
exceed  $500,000. 

(ii)  The  modification  of  any  formally 
advertised  or  negotiated  contract 
(whether  or  not  cost  or  pricing  data 
were  initially  required)  when  the 
modification  involves  a  price  adjustment 
expected  to  exceed  $500,000.  (For 
example,  a  $150,000  modification 
resulting  from  a  reduction  of  $350,000 
and  an  increase  of  $200,000  is  a  pricing 
adjustment  exceeding  $500,000).  This 
requirement  does  not  apply  when 
unrelated  and  separately  priced  changes 
for  which  cost  or  pricing  data  would  not 
otherwise  be  required  are  included  for 
adminstrative  convenience  in  the  same 
modification. 

<    (iii)  The  award  of  a  subcontract  at  any 
tier,  if  the  contractor  and  each  higher 
tier  subcontractor  have  been  required  to 
furnish  certified  cost  or  pricing  data, 
when  the  subcontract  is  expected  to 
exceed  $500X100. 
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(iv)  The  modification  of  any 
subcontract  covered  by  subdivision  (iii) 
above,  when  the  price  adjustment  (see 
subdivision  (ii)  above)  is  expected  to 
exceed  $500,000. 

(2)  If  cost  or  pricing  data  are  needed 
for  pricing  actions  over  $25,000  and  not 
in  excess  of  $500,000,  certified  cost  or 
pricing  data  may  be  obtained.  There 
should  be  relatively  few  instances 
where  certified  cost  or  pricing  data  and 
inclusion  of  defective  pricing  clauses 
would  be  justified  in  awards  between 
$25,000  and  $500,000.  The  amount  of 
data  required  to  be  submitted  should  be 
limited  to  that  data  necessary  to  allow 
the  contracting  officer  to  determine  the 
reasonableness  of  the  price.  Whenever 
certified  cost  or  pricing  data  are 
required  for  pricing  actions  of  $500,000 
or  less,  the  contracting  officer  shall 
document  the  file  to  justify  the 
requirement.  When  awarding  a  contract 
of  $25,000  or  less,  the  contracting  officer 
shall  not  require  certified  cost  or  pricing 
data. 

(b)  When  certified  cost  or  pricing  data 
are  required,  the  contracting  officer  shall 
require  the  contractor  or  prospective 
contractor  to  submit  to  the  contracting 
officer  (and  to  have  any  subcontractor 
or  prospective  subcontractor  submit  to 
the  prime  contractor  or  appropriate 
subcontractor  tier)  the  following  in 
support  of  any  proposal: 

(1)  The  cost  or  pricing  data. 

(2)  A  certificate  of  current  cost  or 
pricing  data,  in  the  format  specified  in 
15.804^,  certifying  that  to  the  best  of  its 
knowledge  and  belief,  the  cost  or  pricing 
data  were  accurate,  complete,  and 
current  as  of  the  date  of  final  agreement 
on  price. 

15.804-3    ExwnptkNW  from  or  waivw  of 
sutMDlsslon  of  certmed  coct  or  pricing 
data. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  below,  the 
contracting  officer  shall  not  require 
submission  or  certification  of  cost  or 
pricing  data  when  the  contracting  officer 
determines  that  prices  are — 

(1)  Based  on  adequate  price 
competition  (see  paragraph  (b)  below); 

(2)  Based  on  established  catalog  or 
maiicet  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  (see  paragraph  (c)  below);  or 

(3)  Set  by  law  or  regulation  (see 
paragraph  (d)  below). 

(b)  Adequate  price  competition.  (1) 
Price  competition  exists  if — 

(i)  Offers  are  solicited; 

(ii)  Two  or  more  responsible  offerors 
that  can  satisfy  the  Government's 
requirements  submit  priced  offers 
responsive  to  the  solicitation's 
expressed  requirements:  and 


(iii)  These  offerors  compete 
independently  for  a  contract  to  be 
awarded  to  the  responsible  offeror 
submitting  the  lowest  evaluated  price. 

(2)  If  price  competition  exists,  the 
contracting  officer  shall  presume  that  it 
is  adequate  unless — 

(i)  The  solicitation  is  made  under 
conditions  that  unreasonably  deny  to 
one  or  more  known  and  qualified 
offerors  an  opportunity  to  compete; 

(ii)  The  low  offeror  has  such  a  decided 
advantage  that  it  is  practically  immune 
from  competition;  or 

(iii)  There  is  a  finding,  supported  by  a 
statement  of  the  facts  and  approved  at  a 
level  above  the  contracting  officer,  that 
the  lowest  price  is  unreasonable. 

(3)  A  price  is  "based  on"  adequate 
price  competition  if  it  results  directly 
from  price  competition  or  if  price 
analysis  alone  clearly  demonstrates  that 
the  proposed  price  is  reasonable  in 
comparison  with  ciurent  or  recent  prices 
for  the  same  or  substantially  the  same 
items  purchased  in  comparable 
quantities,  terms,  and  conditions  under 
contracts  that  resulted  itom  adequate 
price  competition. 

(c)  Established  catalog  or  market 
prices.  A  proposal  is  exempt  from  the 
requirement  for  submission  of  certified 
cost  or  pricing  data  if  the  prices  are.  or 
are  based  on,  established  catalog  or 
established  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public.  In  order  to  qualify  for 
this  exemption,  the  terms  of  the 
proposed  purchase,  such  as  quantity  and 
delivery  requirements,  should  be 
sufficiently  similar  to  those  of  the 
commercial  sales  that  the  catalog  or 
market  price  will  be  fair  and  reasonable. 

(1)  "Established  catalog  prices"  must 
be  recorded  in  a  form  regularly 
maintained  by  the  manufacturer  or 
vendor.  This  form  may  be  a  catalog, 
price  list,  schedule,  or  other  verifiable 
and  established  record.  The  record  must 
(i)  be  published  or  otherwise  available 
for  customer  inspection  and  (ii)  state 
current  or  last  sales  price  to  a  significant 
number  of  buyers  constituting  the 
general  public  (see  subparagraph  (5) 
below). 

(2)  "Established  market  prices"  are 
current  prices  that  (i)  are  established  in 
the  coiu*se  of  ordinary  and  usual  trade 
between  buyers  and  sellers  fi«e  to 
bargain  and  (ii)  can  be  substantiated  by 
data  from  sources  independent  of  the 
manufacturer  or  vendor. 

(3)  "Commercial  items"  are  supplies 
or  services  regularly  used  for  other  than 
Government  purposes  and  sold  or 
traded  to  the  general  public  in  the 
course  of  normal  business  operations. 

(4)  An  item  is  "sold  in  substantial 
quantities"  only  when  the  quantities 


regnlariy  sold  are  sufficient  to  constitute 
a  real  commercial  market  Nominal 
quantitieft.  mich  as  models,  sanqdes. 
prototypes,  or  experimental  miits.  do  not 
meet  Uiis  requirement  For  services  to  be 
sold  in  substantial  quantities,  they  must 
be  customarily  provided  by  the  offeror, 
using  personnel  regulaiiy  employed  and 
equipment  (if  any  is  necessary)  regulariy 
maintained  solely  or  principally  to 
provide  the  services. 

(5)  The  "general  public"  is  a 
significant  number  of  buyers  other  than 
the  Government  or  affiliates  of  the 
offeror;  the  item  involved  must  not  be 
for  Government  end  use.  For  the 
purpose  of  this  subsection  15.804-3. 
items  acquired  for  "Government  end 
use"  include  items  acquired  for  foreign 
military  sales. 

(6)  A  price  is  "based  on"  a  catalog  or 
maricet  price  only  if  the  item  being 
purchased  is  sufficienUy  similar  to  the 
catalog-  or  market-priced  commercial 
item  to  ensure  that  any  difference  in 
prices  can  be  identffied  and  justified 
without  resort  to  cost  analysis. 

(7)  If  an  item  is  substantially  similar 
to  a  commercial  item  for  which  there  is 
an  estabUshed  catalog  or  market  price 
at  which  substantial  quantities  are  sold 
to  the  general  public,  but  the  price 
proposed  is  not  based  on  this  catalog  or 
market  price  (see  subparagraph  (6) 
above),  the  contracting  officer  may.  if 
doing  so  will  result  in  a  fair  and 
reasonable  price,  limit  any  requirement 
for  cost  or  pricing  data  to  those  data 
that  pertain  to  the  differences  between 
the  items.  When  the  difference  between 
the  catalog  or  mariiet  price  of  an  item  or 
items  and  the  proposed  total  contract 
price  is  $500,000  or  more,  the  contracting 
officer  shall  require  submission  of 
certified  cost  or  pricing  data  to  identify 
and  justify  that  difference  unless  an 
exemption  or  waiver  is  granted. 

(8)  Even  though  there  is  an 
established  catalog  or  market  price  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  the 
contracting  officer  may  require  cost  or 
pricing  data  if  (i)  the  contracting  officer 
makes  a  written  finding  that  the  price  is 
not  reasonable,  including  the  facts  upon 
which  the  finding  is  based,  and  (ii)  the 
finding  is  apiHtived  at  a  level  above  the 
contracting  officer. 

(d)  Prices  set  by  law  or  regulation.  A 
price  set  by  law  or  regulation  is  exempt 
fit>m  the  requirement  for  submission  of 
certified  cost  or  pricing  data. 
Pronouncements  in  the  form  of  periodic 
rulings,  reviews,  or  similar  actions  of  a 
governmental  body,  or  embodied  in  the 
laws,  are  sufficient  to  establish  the 
price. 
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(e)  Claiming  and  granting  exemption. 
To  receive  an  exemption  under 
paragraph  (c)  or  (d)  above,  the  offeror 
must  ordinarily  claim  it  on  Standard 
Form  1412,  Claim  for  Exemption  from 
Submission  of  Certified  Cost  or  Pricing 
Data,  when  the  total  proposed  amount 
exceeds  $500,000  and  more  than  one 
catalog  item  for  which  an  exemption  is 
claimed  exceeds  125.000.  When  an 
exemption  is  claimed  for  more  than  one 
item  in  a  proposal,  a  separate  SF 1412  is 
required  for  each  such  item  exceeding 
$25,000  except  as  otherwise  provided  in 
die  solicitation.  The  contracting  officer 
may  grant  an  exemption  and  need  not 
require  the  submission  of  SF  1412 
when — 

(1)  The  Government  has  acted 
favorably  on  an  exemption  claim  for  the 
same  item  or  similar  items  within  the 
past  year.  In  that  case,  except  as 
otherwise  directed  by  the  contracting 
officer,  the  offeror  may  furnish  a  copy  of 
die  prior  claim  and  related  Government 
action.  The  offeror  must  also  submit  a 
statement  to  the  effect  that  to  its 
knowledge  since  the  prior  submission, 
except  as  expressly  set  forth  in  the 
statement  there  have  been  no  changes 
in  the  catalog  price  or  discounts,  voliune 
of  actual  sales,  or  the  ratio  of  sales  for 
Government  end  use  to  sales  in  other 
categories  which  would  cause  a 
cumulative  change  in  price  exceeding 
$254)00; 

(2]  fecial  arrangements  for  the 
submission  of  exemption  claims  have 
been  made  in  anticipation  of  repetitive 
acquisitions  of  catalog  items; 

(3)  There  is  evidence,  before 
solicitation,  that  the  item  has  an 
acceptable  established  catalog  or 
market  price  or  a  price  set  by  law  or 
regulation.  Evidence  may  include  (i) 
recent  submissions  by  offerors  or  (ii)  the 
contracting  officer's  knowledge  of 
market  conditions,  prevailing  prices,  or 
sources. 

(f)  VerificaUon.  (1)  When  a 
prospective  contractor  requests 
exemption  from  submission  of  certified 
cost  or  pricing  data,  the  contracting 
officer  shaU  ensiue  that  applicable 
criteria  in  either  paragraph  (c)  or  (d) 
above,  as  appropriate,  are  satisfied 
before  issuiiog  the  exemption. 

(2)  SF  1412  lisU  three  categories  of 
sales  related  to  the  established  catalog 
price  of  a  commercial  item  sold  in 
substantial  quantities  to  the  general 
public  A.  Sales  to  the  U.S.  Government 
or  to  contractors  for  U.S.  Government 
use;  B,  Sales  at  catalog  price  to  the 
genera)  public  and  C  Sales  to  the 
general  public  at  other  than  catalog 
price.  Although  "substantial  quantities" 
cannot  be  precisely  defined  (see 
subparagraph  (cH4)  above),  the 


following  guidelines  are  provided  for 
determining  whether  exemption  claims 
submitted  under  the  catalog  price 
provision  of  SF  1412  meet  the 
"substantial  quantities"  criterion: 

(i)  Sales  to  the  general  public  are 
normally  regarded  as  substantial  if  (A) 
Category  B  and  C  sales  are  not 
negligible  in  themselves  and  comprise  at 
least  55  percent  of  total  sales  of  the  item 
and  (B)  Category  B  sales  comprise  at 
least  75  percent  of  the  total  of  Category 
B  and  C  sales. 

(ii)  Sales  to  the  general  public  are 
rarely  considered  substantial  enough  to 
grant  an  exemption  if  (A)  Category  B 
and  C  sales  comprise  less  than  35 
percent  of  total  sales  of  the  item  or  (B) 
Category  B  sales  comprise  less  than  55 
percent  of  the  total  of  Category  B  and  C 
sales. 

(iii)  When  percentages  fall  between 
those  above,  the  contracting  officer 
should  analyze  the  individual  situation 
in  order  to  determine  whether  or  not  an 
exemption  is  justified. 

(3)  The  contracting  officer  may  verify 
or  obtain  verification  (including  audit  or 
contract  administration  assistance)  of 
the  submitted  data  pertaining  to  catalog 
or  market  prices  or  prices  set  by  law  or 
regulation.  Access  to  the  prospective 
contractor's  records  is  limited  to  access 
to  the  facts  bearing  direcUy  on  the 
exemption  claimed.  It  does  not  extend  to 
cost,  profit,  or  other  data  relevant  solely 
to  the  reasonableness  of  the  catalog  or 
proposed  price. 

(g)  Individual  or  class  exemptions. 
The  chief  of  the  contracting  office  may 
authorize  individual  or  class  exemptions 
for  exceptional  cases  when  the 
•contracting  officer  recommends  that  an 
exemption  should  be  made,  even  though 
the  case  does  not  strictly  meet  all  the 
criteria  for  catalog-  or  market-price 
exemption.  The  quantity  and  prices  of 
actual  commercial  sales  compared  with 
prices  offered  to  the  Government,  and 
price  relationships  as  influenced  by 
prevailing  trade  practices,  are  the 
important  factors  for  consideration.  The 
Government's  need  and  the  prospective 
contractor's  resistance  are  not 
appropriate  considerations. 

(h)  Price  analysis.  Even  though  an 
item  qualifies  for  exemption  bom  the 
requirement  for  submission  of  certified 
cost  or  pricing  data,  the  contracting 
officer  shall  make  a  price  analysis  to 
determine  the  reasonableness  of  the 
price  and  any  need  for  further 
negotiation.  Unless  information  is 
available  ttom  Government  sources,  it 
may  be  necessary  to  obtain  from  the 
prospective  contractor  information  such 
as  that  regarding — 


(1)  The  supplier's  marketing  system 
(e.g.,  use  of  jobbers,  brokers,  sales 
agencies,  or  distributors); 

(2)  Tlie  services  normally  provided 
commercial  purchasers  (e.g., 
engineering,  financing,  or  advertising  or 
promotion); 

(3)  Normal  quantity  per  order  and 

(4)  Annual  volume  of  sales  to  largest 
customers. 

(i)  Waiver  for  exceptional  cases.  The 
agency  head  (or,  if  the  contract  is  with  a 
foreign  government  or  agency,  the  head 
of  the  contracting  activity)  may,  in 
exceptional  cases,  waive  the 
requirement  for  submission  of  certified 
cost  or  pricing  data.  The  authorization 
for  the  waiver  and  the  reasons  for 
granting  it  shall  be  in  writing.  The 
agency  head  may  delegate  this 
authority. 

15J04-4    CarUflcat*  Of  CurrMit  Cost  or 

ffWIllll..   n       ^        . 

rncing  dmb. 

(a)  When  certified  cost  or  pricing  data 
are  required  under  15.804-2,  the 
contracting  officer  shall  require  the 
contractor  to  execute  a  Certificate  of 
Current  Cost  or  Pricing  Data,  shown 
below,  and  shall  include  the  executed 
certificate  in  the  contract  file.  The 
certificate  states  that  the  cost  or  pricing 
data  are  accurate,  complete,  and  current 
as  of  the  date  the  contractor  and  the 
Government  agreed  on  a  price.  Only  one 
certificate  shaU  be  required;  the 
contractor  shall  submit  it  as  soon  as 
practicable  after  price  agreement  is 
reached. 

CERTIFICATE  OF  CURRENT  COST  OR 
PRICING  DATA 

This  is  to  certify  that,  to  the  best  of  my 
knowledge  and  belief,  the  cost  or  pricing  data 
(as  defined  in  section  15.801  of  the  Federal 
Acquisition  Regulation  (FAR)  and  required 
under  FAR  subsection  15.804-2}  submitted, 
either  actually  or  by  specific  identification  in 
writing,  to  the  contracting  officer  or  to  the 
contractiag  officer's  representative  in  support 

of ..........~ *  are  accurate,  complete,  and 

current  as  of **.  This  certification 

includes  the  cost  or  pricing  data  supporting 
any  advance  agreements  and  forward  pricing 
rate  agreements  twtween  the  offeror  and  the 
Government  that  are  part  of  the  proposal 

Finn _ 

Name « 

Date  of  execution*** ..._..._..„....._,.....«„.„. 

*  identify  the  proposal,  quotation,  request 
for  price  adjustment  or  other  submission 
involved,  giving  the  appropriate  identifying 
number  (e.g.,  RFP  No. ). 

**  Insert  the  day,  month,  and  year  when 
price  negotiations  were  concluded  and  price 
agreement  was  reached. 

***  Insert  the  day,  month,  and  year  of 
signing,  which  should  be  as  close  as 
practicable  to  the  date  when  the  price 
negotiations  were  concluded  and  the  contract 
price  was  agreed  to. 
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(End  of  certificate] 

(b)  The  certificate  does  not  constitute 
a  representation  as  to  the  accuracy  of 
the  contractor's  judgment  on  the 
estimate  of  future  costs  or  projections.  It 
does  apply  to  the  data  upon  which  the 
judgment  or  estimate  was  based.  This 
distinction  between  fact  and  judgment 
should  be  clearly  understood.  If  the 
contractor  had  information  reasonably 
available  at  the  time  of  agreement 
showing  that  the  negotiated  price  was 
not  based  on  accurate,  complete,  and 
current  data,  the  contractor's 
responsibility  is  not  limited  by  any  lack 
of  personal  knowledge  of  the 
information  on  the  part  of  its 
negotiators. 

(c)  Closing  or  cutoff  dates  should  be 
included  as  part  of  the  data  submitted 
with  the  proposal.  Certain  data  may  not 
be  reasonably  available  before  normal 
periodic  closing  dates  (e.g.,  actual 
indirect  costs).  Before  agreement  on 
price,  the  contractor  shall  update  all 
data  as  of  the  latest  dates  for  which 
information  is  reasonably  available. 
Data  within  the  contractor's  or  a 
subcontractor's  organization  on  matters 
significant  to  contractor  management 
and  to  the  Government  will  be  treated 
as  reasonably  available.  What  is 
significant  depends  upon  the 
circumstances  of  each  acquisition. 

(d)  Possession  of  a  Certificate  of 
Current  Cost  or  Pricing  Data  is  not  a 
substitute  for  examining  and  analyzing 
the  contractor's  proposal. 


(e)  Even  though  the  solicitation  may 
have  requested  cost  or  pricing  data,  die 
contracting  officer  shall  not  require  a 
Certificate  of  Current  Cost  or  Fticing 
Data  when  the  resulting  award  is  based 
on  adequate  price  competition, 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation  (see  15.804-3(a] 
through  (d)). 

(f)  The  exercise  of  an  option  at  the 
price  established  in  the  initial 
negotiation  in  which  certified  cost  or 
pricing  data  were  used  does  not  require 
recertification. 

Ig)  Contracting  officers  shall  not 
require  certification  at  the  time  of 
agreement  for  data  supplied  in  support 
of  forward  pricing  rate  agreements  (see 
15.809)  or  other  advance  agreements. 
When  a  forward  pricing  rate  agreement 
or  other  advance  agreement  is  used  in 
partial  support  of  a  later  contractual 
action  that  requires  a  certificate,  the 
price  proposal  certificate  shall  cover  (1) 
the  data  originally  supplied  to  support 
the  forward  pricing  rate  agreement  or 
other  advance  agreement  and  (2)  all 
data  required  to  update  the  price 
proposal  to  the  time  of  agreement  on 
contract  price. 

(h)  Negotiated  final  pricing  actions 
(such  as  termination  settlements  and 
total  final  price  agreements  for  fixed- 
price  incentive  and  redeterminable 
contracts)  are  contract  modifications 
requiring  certified  cost  or  pricing  data  if 


(1)  die  total  final  price  agreement  for 
such  setdements  or  agreonents  exceeds 
$500,000  or  (2)  the  partial  termination 
setdement  plus  the  estimate  to  complete 
the  continued  portion- of  the  contract 
exceeds  $500,000  (see  4g.l05(c)(15)). 

1SJ04-S    ns— rvd. 

15J04-6    Proodurrt  raquhaniwiU. 

(a)  The  contracting  officer  shall 
specify  (1)  whether  or  not  cost  or  pricing 
data  are  required.  (2)  whether  or  not 
certification  will  be  required.  (3)  the 
extent  of  cost  or  pricing  data  required  if 
complete  data  are  not  necessary,  and  (4) 
the  form  (see  paragraph  (b)  below)  in 
which  the  cost  or  pricing  data  shall  be 
submitted.  Even  if  the  solicitation  does 
not  so  specify,  however,  the  contracting 
officer  is  not  precluded  from  requesting 
such  data  if  they  are  later  found 
necessary. 

(b)  (1)  Cost  or  pricing  data  shall  be 
submitted  on  Standard  Form  1411  (SF 
1411),  Contract  Pricing  Proposal  Cover 
Sheet  unless  required  to  be  submitted 
on  one  of  the  termination  forms 
specified  in  Subpart  49.6.  Data 
supporting  forward  pricing  rate 
agreements  or  final  indirect  cost 
proposals  shall  be  submitted  in  a  format 
acceptable  to  the  contracting  officer. 

(2)  Contract  pricing  proposals 
submitted  on  SF  1411  with  supporting 
attachments  shall  be  prepared  to  satisfy 
the  instructions  and  appropriate  format 
of  Table  15-3. 


TABLE  15-3  INSTRUCTIONS  FOR  SUBMISSION  OF  A  CONTRACT  PRICING  PROPOSAL 

1.  SF  1411  provides  a  vehicle  for  the  offeror  to  submit  to  the  Government  a  pricing  proposal  of  estimated  and/or  incurred  costs  by  contract 
line  item  with  supporting  information,  adequately  cross-referenced,  suitable  for  detailed  analysis.  A  cost-element  breakdo%vn.  using  the  appli- 
cable format  prescribed  in  7A,  B,  or  C  below,  shall  be  attached  for  each  proposed  line  item  and  must  reflect  any  specific  requirements  estab- 
lished by  the  contracting  officer.  Supporting  breakdowns  must  be  furnished  for  each  cost  element  consistent  with  offeror's  cost  accounting 
system.  When  more  than  one  contract  line  item  is  proposed,  summary  total  amounts  covering  all  line  items  must  be  furnished  for  each  cost 
element.  If  agreement  has  been  reached  with  Government  representatives  on  use  of  forward  pricing  rates/factors,  identify  the  agreement 
include  a  copy,  and  describe  its  nature.  Depending  on  offeror's  system,  breakdowns  shall  be  provided  for  the  following  basic  elements  of 
cost,  as  applicable: 

Materials — Provide  a  consolidated  priced  summary  of  individual  material  quantities  included  in  the  various  tasks,  orders,  or  contract  line 
items  being  proposed  and  the  basis  for  pricing  (vendor  quotes,  invoice  prices,  etc). 

Subcontracted  Items — Include  parts,  components,  assemblies,  and  services  that  are  to  be  produced  or  performed  by  others  in  accordance 
with  offeror's  design,  specifications,  or  direction  and  that  are  applicable  only  to  the  prime  contract  For  each  subcontract  over 
$500,000,  the  support  should  provide  a  listing  by  source,  item,  quantity,  price,  type  of  subcontract  degree  of  competition,  and  basis 
for  establishing  source  and  reasonableness  of  price,  as  well  as  the  results  of  review  and  evaluation  of  subcontract  proposals  when 
required  by  FAR  15.806. 

Standard  Commercial  Items — Consists  of  items  that  offeror  normally  fabricates,  in  whole  or  in  part  and  that  are  generally  stocked  in 
inventory.  Provide  an  appropriate  explanation  of  the  basis  for  pricing.  If  price  is  based  on  cost  provide  a  cost  breakdown:  if  priced 
at  other  than  cost  provide  justification  for  exemption  from  submission  of  cost  or  pricing  data,  as  required  by  FAR  15.8(M-3(e). 

Interorganizational  Transfer  (at  other  than  cost) — Explain  pricing  method  used.  (See  FAR  31.205-28). 

Raw  Material — Consists  of  material  in  a  form  or  state  that  requires  further  processing.  Provide  priced  quantities  of  items  required  for  the 
proposal. 

Purchased  Parts — Includes  material  items  not  covered  above.  Provide  priced  quantities  of  items  required  for  the  proposaL 

Interotganizational  Transfer  (at  cost)— Include  separate  breakdo«<m  of  cost  by  element. 
Direct  Labor — Provide  a  time-phased  (e.g.,  monthly,  quarterly,  eta)  breakdown  of  labor  hours,  rates,  and  cost  by  appropriate  category,  and 

furnish  bases  for  estimates. 
Indirect  Costs — Indicate  how  offeror  has  computed  and  applied  offeror's  indirect  costs,  including  cost  breakdowns,  and  shot«ring  trends  and 
budgetary  data,  to  provide  a  basis  for  evaluating  the  reasonableness  of  proposed  rates.  Indicate  the  rates  used  and  provide  an  ap- 
propriate explanation. 
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Other  Costa — Li«t  all  other  costa  not  o^erwise  included  in  the  categories  described  above  (e.g..  special  tooling,  travel,  computer  and  consult- 
ant services,  preservation,  packaging  and  packing,  spoilage  and  rework,  and  Federal  excise  tax  on  finished  articles)  and  provide 
bases  for  pridng. 

Royalties— If  more  than  SZSa  provide  the  foUowing  information  on  a  separate  page  for  each  separate  royalty  or  license  fee:  name  and  ad- 
dress of  Ucensor  date  of  license  agreement:  patent  numbers,  patent  application  serial  numbers,  or  other  basis  on  which  the  royalty  is 
payable:  brief  description  (including  any  part  or  model  numbers  of  each  contract  item  or  component  on  which  the  royalty  is  pay- 
able); percentage  or  dollar  rate  of  royalty  per  unit:  unit  jwice  of  contract  item;  number  of  uniU:  and  total  dollar  amount  of  royalties. 
In  addition,  if  specifically  requested  by  the  contracting  officer,  provide  a  copy  of  the  current  license  agreement  and  identification  of 
applicable  claims  of  specific  patents.  (See  FAR  27.204  and  31.206-37). 

Facilities  Capital  Cost  of  Money — When  the  offeror  elects  to  claim  facilities  capital  cost  of  money  as  an  allowable  cost  the  offeror  must 
submit  Form  CASB-CMF  and  show  the  calculation  of  the  proposed  amount  (see  FAR  31.205-10). 

2.  As  part  of  the  specific  information  required,  the  offeror  must  submit  with  offeror's  proposal,  and  clearly  identify  as  such,  cost  or  pricing 
daU  (that  is,  data  that  are  verifiable  and  factual  and  otherwise  as  defined  at  FAR  15.801).  In  addition,  submit  with  offeror's  proposal  any 
information  reasonably  required  to  explain  offeror's  estimating  process,  including — 

a.  The  judgmental  factors  applied  and  the  mathematical  or  other  methods  used  in  the  estimate,  including  those  used  in  projecting 
from  known  data;  and 

b.  The  nature  tmd  amount  of  any  contingencies  included  in  the  proposed  price. 

3.  There  is  a  clear  distinction  between  submitting  cost  or  pricing  data  and  merely  making  available  books,  records,  and  other  documents 
without  identification.  The  requirement  for  submission  of  cost  or  pricing  data  is  met  when  all  accurate  cost  or  pricing  data  reasonably  availa- 
ble to  the  offeror  have  been  submitted,  either  actually  or  by  specific  identification,  to  the  contracting  officer  or  an  authorized  representative. 
As  later  information  comes  into  the  offeror's  possession,  it  should  be  promptly  submitted  to  the  contracting  officer.  The  requirement  for 
submission  of  cost  or  pricing  data  continues  up  to  the  time  of  final  agreement  on  price. 

4.  to  submitting  offeror's  proposal,  offeror  most  include  an  index,  appropriately  referenced,  of  all  the  cost  or  pricing  data  and  information 
accompanying  or  identified  in  the  proposal,  to  addition,  any  future  additions  and/or  revisions,  up  to  the  date  of  agreement  on  price,  must  be 
annotated  on  a  supplemental  index. 

5.  By  submitting  offeror's  proposal,  the  offeror,  if  selected  for  negotiation,  grants  the  contracting  officer  or  an  authorized  representative  the 
right  to  examine  those  books,  records,  documents,  and  other  supporting  data  that  will  permit  adequate  evaluation  of  the  proposed  price.  This 
right  may  be  exercised  at  any  time  before  award. 

&    As  soon  as  practicable  after  final  agreement  on  price,  but  before  the  award  resulting  bom  the  proposal,  the  offeror  shall,  under  the  condi- 
tions stated  in  FAR  15J04-4,  submit  a  Certificate  of  Current  Cost  or  Pricing  Data. 
7.    HEADINGS  FOR  SUBMISSION  OF  LINE-ITEM  SUMMARIES: 
A.    New  Contracts  (tocluding  Letter  contracts). 


COST  ELEMENTS 
(1) 


PROPOSED  COWTTWrr  ESTIMATE— TOTAL 
006T 

(2) 


PROPOSED  CONTRACT  ESTWIATC-UNIT 
COST 

(3) 


REFERENCE 


Cokann  (1)-Enlw  mpropile  ccat  Hamanls. 
Cofeann  (Z>— Enlw  thoa*  naoMMiy  and 
Jy  baan  mcurrad  (a.a.  undar  •  laOar  ( 
raquaalaa  to  do  ao  by  tia  cai*t*io 
Column  PMAptonal.  unlaas  raquM  by  ttia 
Coknm  (4)    IdanWy  ttw  aUacHmant  in  «Mch 


coats  ttiat 
cr  unphcad  ordar), 
pRuMaa  ■" 
oonkacting  officar. 


ludgmant  mI  proparty  ba  incurTBd  in  e<fician<  oonlract  partoonanca.  Whan  any  of  Iha  ooais  in  1Mb  ookjrm 
them  on  an  altac*Md  aupporling  schedule  When  praproduclion  or  startup  coals  «e  sIoi'iIIlmiL  or  «>han 
]  axpianalion  ol  Ihem. 


I  in«anna«an  supporting  «<a  spadic  ooat  atamam  may  ba  tound.  Attach  aaparala  pages  as  nacaasvy. 


B.    Change  Orders  (modifications). 


COST  ELEMENTS 
(1) 


ESTIMATED  COST  OF 
ALL  WORK  DELfTED 


(2) 


COST  OF  C36LETED 

WORK  ALREADY 

PERFORMED 

(3) 


NET  COST  TO  BE 
DELETED 


W 


COST  OF  WORK 
ADDED 


(5) 


NET  COST  OF  CHANGE 
(6) 


REFERENCE 
(7) 


Unim  Cotenn  (5)— Emar  •«  ollsrer's 


rj 


coat  of  al  daialad  (BOfk  laaa  •«  COM  o(  daietad  worli  alrawly  paitannadL  Column  (2)  leaa  Cokam  (3)  -  Colwnn 

alftMi!*  °*  "°*  '^^^  *"  **  "*■'*  **"  nonracurtfcig  ooals  ara  sIgrMcanL  or  aHian  ipadfcaSy  riquislsd  to  do  so  by  Via  con>ac»ig 

is  tia  coal  o(  ««rk  addad.  laai  tie  nat  ooat  to  be  datalsd  Wftian  Ms  rMu*  is  nagaSM.  ptaoa  Iha  anount  in  pgnntiiasa  Column 


Undsr  Ootoan  )e>   Cmsitia  nl  coal  ot 
M  laaa  Column  (S)  -  Column  m. 

Lfcidar  OolMiin  (7)    IdanSly  tie  aBachwiant  in  siWcH  Ha  mionwaaon  smarttog  la  spadSc  eoal  slamem  n^  ba  found.  Attach 

C    Price  Revision/Redetennination. 


CUTOFF  MTE 

m 


NUMBER  OF  UNTTS 
COMPLETB) 


NUMBSt  OF  UNTO  TO  8E 
COMPLETED 

P) 


CONTRACT  AMOUNT 
(4) 


REDETERMMATKM 
PROPOSAL  AMOUNT 

(51 


^FFERENCE 
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COST  ELEMENTS 
(7) 


INCURRED  (XKT— 
PREPROOUCnON 

(8) 


INCURRED  COST- 
COMPLETED  UNITS 

m 


INCURRED  COST- 
WORK  IN  PROCESS 

(10) 


TOTAL  MCURRED 
006T 

(11) 


ESTIMATED  COST 
TO  COMPLETE 

(12) 


ESTMATED  TOTAL 
006T 

(1« 


(1^ 


Under  Column  (1 )— Enter  ttw  cutoff  date  requred  by  Itw  contract,  if  applicaMe 

Under  Column  (2) — Enter  the  number  of  units  compieted  during  the  period  for  tutiich  enperienced  cods  of  production  are  being  aubmillad. 

Under  Column  (3) — Enter  the  numtwr  of  units  remaining  to  be  compieted  uixter  the  contract 

Under  Column  (4) — E"ter  ttie  cumulaliwa  contract  amounL 

Under  Column  (5)— Emer  the  offeror's  taiMannnation  propoeal  amount 

Under  Column  (6) — Enter  ttie  differenoa  belwaan  the  contract  amount  arid  the  redetermination  propoail  amount  Whan  IMs  result  •  negative,  piaoe  the  amcwm  in  iiaiaitfiaaii  Cokann  (4) 
less  Column  (5)  =  Column  (6) 

Under  Column  (7) — Enter  appropriate  cost  elements.  When  residual  inventory  exists,  the  final  costs  eslabislied  under  lixed-pnc»«icentive  arid  fbcad-price^adelaniiiriabie  anangamanls 
should  be  net  of  ttte  fair  marliel  value  of  such  inventory.  In  st^iport  of  suticontract  costs,  sutxnit  a  iaiing  of  a*  aubcxxuracls  suti|Bcl  to  repriong  ackorv  ia»iiilatiiil  as  to  their  stMuaL 

Under  Column  (8)— Enter  all  costs  incurred  inder  the  contract  betore  startirig  production  and  oltter  nonrecurring  costs  (usualy  ratarrad  to  as  slartif)  coats)  kom  dtaor's  books  an)  laootls 
as  o)  the  cutoff  date  Ttiese  inciude  such  costs  as  preproduction  uiiyiiooniu.  special  plani  rearrangement.  Mining  program,  and  any  identWaUe  nonrecuring  coats  sucti  aa  inMM  raioiti. 
spoilage,  prfot  runs,  etc  In  the  event  the  amounts  are  not  segregated  n  or  utfimiwae  availatile  from  offeror's  records,  enter  in  this  cokann  oHaror's  Iwsl  ualiiiialtis  Explain  the  basis  lor  aaeh 
estimate  and  tiow  the  costs  are  ctiarged  on  offeror's  accounting  records  (e.g..  mckided  in  production  coats  as  dred  erigiiiuei'inu  latxir.  ctiargad  to  manutaduiing  iiiistiiisil.  ale).  Alao shear  hov 
the  costs  would  be  allocated  to  ttie  units  at  their  vanous  stages  of  contract  comptekon. 

Under  Columns  (9)  and  (10)— Enter  n  Cokimn  (9)  the  production  costs  from  offeror's  books  and  naoords  (exctuaive  of  preproduckon  coats  raporiad  in  Colmn  (8))  of  tia  mils  compMad  aa 
of  the  cutoff  date  Enter  m  Column  (10)  the  coals  of  worti  m  process  as  determined  from  offeror's  records  or  nvenUines  at  the  cutoff  dale  Wlien  the  amounts  tor  aork  in  |»iii  iias  are  not 
avarlable  m  contractor's  records  but  reliabla  eakmalas  for  them  can  be  made,  enter  ttie  eskmatad  amounts  in  Cokimn  (10)  and  enlar  in  Cokjmn  (9)  ttie  iWkaenuas  bsksaan  tlie  toW  incmad 
costs  (exclusive  of  preproduction  costs)  as  of  the  cutoff  date  and  these  estimates.  Explain  the  basis  for  Hie  nilimakii.  nckidng  idankkcalion  of  any  pronaion  tar  aiqieriancad  or  aiOiiialail 
allowances,  such  as  sfinnkage.  reworlt.  design  cfianges,  etc  Furnish  experienced  unit  or  lot  costs  (or  lalxx  hoirs)  from  incepkon  of  contract  to  the  cutoff  data,  impi'ovuiiiant  ciwaa,  and  any 
ottiei  availatile  production  cost  history  pertaining  to  the  item(s)  to  wtiKh  offeror's  proposal  relates 

Under  Cokjmn  (11)— Enter  total  incun«d  costs  (Total  of  Cohimns  (8).  (9).  and  (10)). 

Under  Cofunwi  (12)— Enter  those  necessary  and  reasonable  costs  that  in  contractor's  judgment  wM  properly  be  incwred  in  comiteknu  the  remaining  taork  to  be  pertarmed  indar  toe 
contract  with  respect  to  ttie  item(s)  to  which  contractor's  proposal  relates. 

Under  Cokjmn  (13)— Enter  total  eskmatad  cost  (Total  of  Cokjmns  (11)  and  (12)) 

Under  Cokjmn  (14)— Identify  the  attachmem  in  which  the  nformation  supporting  ttie  specific  cost  element  may  be  found.  Attach  separate  pages  as  i 


(c)  Closing  or  cutoff  dates  should  be 
included  as  part  of  the  data  submitted 
with  the  proposal.  If  possible,  the 
contracting  officer  and  offeror  should 
reach  a  prior  understanding  on  criteria 
for  establishing  closing  or  cutoff  dates 
(see  15.804-4(c)). 

(d)  The  requirement  for  submission  of 
cost  or  pricing  data  is  met  if  all  cost  or 
pricing  data  reasonably  available  to  the 
offeror  are  either  submitted  or  identified 
in  writing  by  the  time  of  agreement  on 
price.  However,  there  is  a  clear 
distinction  between  submitting  cost  or 
pricing  data  and  merely  making 
available  books,  records,  and  other 
documents  without  identiBcation.  The 
latter  does  not  constitute  "submission" 
of  cost  or  pricing  data. 

(e)  If  cost  or  pricing  data  are  required 
and  the  offeror  initially  refuses  to 
provide  necessary  data,  the  contracting 
officer  shall  again  attempt  to  secure  the 
data.  If  the  offeror  persists  in  the  refusal, 
the  contracting  officer  shall  withhold  the 
award  or  price  adjustment  and  refer  the 
contract  action  to  higher  authority, 
including  details  of  the  attempts  made  to 
resolve  the  matter  and  a  statement  of 
the  practicability  of  obtaining  the 
supplies  or  services  from  another 
source. 

If]  Preproduction  and  startup  costs 
include  costs  such  as  preproduction 
engineering,  special  tooling,  special 
plant  rearrangement,  training  programs, 
and  such  nonrecurring  costs  as  initial 
rework,  initial  spoilage,  and  pilot  runs. 
When  these  costs  may  be  a  si^ificant 
cost  factor  in  an  acquisition,  the 
contracting  officer  shall  require  in  the 
solicitation  that  the  offeror  provide  (1) 
an  estimate  of  total  preproduction  and 
startup  costs,  (2)  the  extent  to  which 
these  costs  are  included  in  the  proposed 
pnce,  and  (3]  the  intent  to  absorb,  or 


plan  for  recovery  of,  any  remaining 
costs.  If  a  successful  offeror  has 
indicated  an  intent  to  absorb  any 
portion  of  these  costs,  the  contract  shall 
expressly  provide  that  such  portion  will 
not  be  charged  to  the  Government  in 
any  future  noncompetitive  pricing 
action. 

(g)  (1)  The  requirement  for  contractors 
to  obtain  cost  or  pricing  data  from 
prospective  subcontractors  is  prescribed 
at  15.806.  However,  these  data  do  not 
have  to  be  submitted  to  the  Government 
unless  called  for  under  subparagraph  (2) 
below. 

(2)  The  contracting  officer  shall 
require  a  contractor  that  is  required  to 
submit  certified  cost  or  pricing  data  also 
to  submit  to  the  Government  (or  cause 
the  submission  of)  accurate,  complete, 
and  current  cost  or  pricing  data  from 
prospective  subcontractors  in  support  of 
each  subcontract  cost  estimate  that  is  (i) 
$1,(XX),(X)0  or  more,  (ii)  both  more  than 
$500,000  and  more  than  10  percent  of  the 
prime  contractor's  proposed  price,  or 
(iii)  considered  to  be  necessary  for 
adequately  pricing  the  prime  contract. 

(3)  If  the  prospective  contractor 
satisfies  the  contracting  officer  that  a 
subcontract  will  be  priced  on  the  basis 
of  one  of  the  exemptions  in  15.804-3,  the 
contracting  officer  normally  shall  not 
require  submission  of  subcontractor  cost 
or  pricing  data  to  the  Government  in 
that  case.  If  the  subcontract  estimate  is 
based  upon  the  cost  or  pricing  data  of 
the  prospective  subcontractor  most 
likely  to  be  awarded  the  subcontract, 
the  contracting  officer  shall  not  require 
submission  to  the  Government  of  data 
from  more  than  one  proposed 
subconfractor  for  that  subconfract. 

(4)  The  contracting  officer  shall 
require  the  prospective  confractor  to 
support  subconfractor  cost  estimates 


below  the  threshold  in  15.806(b]  with 
any  data  or  information  (including  other 
subcontractor  quotations]  needed  to 
establish  a  reasonable  price. 

(h)  Subcontractor  cost  or  pricing  data 
shall  be  accurate,  complete,  and  current 
as  of  the  date  of  final  price  agreement 
given  on  the  contractor's  Certificate  of 
Current  Cost  or  Pricing  Data.  The 
prospective  confractor  shall  be 
responsible  for  updating  a  prospective 
subconfractor's  data. 

(i]  When  the  prospective  contractor 
has  generally  compHed  with  subcontract 
cost  or  pricing  data  requirements,  the 
contracting  officer  may,  in  exceptional 
cases,  excuse  failure  to  do  so  for 
particular  subcontracts  and  award  the 
prime  contract.  Each  such  excuse,  unless 
limited  to  allowing  additional  time, 
requires  approval  by  the  chief  of  the 
confracting  office.  For  each  subcontract 
involved,  the  confractor  remains 
obligated  to  obtain  prospective 
subcontractor  cost  or  pricing  data  before 
actual  award  of  that  subcontract.  For 
each  such  subcontract  the  contracting 
officer  shall — 

(1]  Allow  additional  time  for 
submission  of  data  up  to  the  date  of 
agreement  upon  the  prime  contract 
price; 

(2]  Withdraw  the  requirement  if  data 
submitted  are  adequate  to  support  the 
subcontract  estimate; 

(3]  Reserve  the  subcontract  item  for 
future  pricing; 

(4)  Consider  another  contract  type;  or 

(5)  Make  other  arrangements  to 
provide  an  adequate  basis  for  price 
agreement. 

15.804-7    Dctadhfs  c<Mt  or  pricing  data. 
(a)  If,  before  agreement  on  price,  the 
contracting  officer  learns  that  any  cost 
or  pricing  data  submitted  are  inaccurate. 
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incomplete,  or  noncurrent.  the 
contracting  officer  shaU  immediately 
bring  the  mattn  to  the  attention  of  the 
prospective  contractor,  whether  the 
defective  data  increase  or  decrease  the 
contract  price.  Hie  contracting  officer 
diaU  negotiate,  using  any  new  data 
submitted  or  making  satisfactory 
aUowance  for  the  incorrect  data.  The 
price  negotiation  memorandum  shaU 
reflect  the  revised  facts. 

0>)  If.  after  award,  cost  or  pricing  data 
are  found  to  be  inaccurate,  incomplete, 
or  noncurrent  as  of  the  date  of  final 
agreement  on  price  given  on  the 
contractor's  or  subcontractor's 
Certificate  of  Current  Cost  or  Pricing 
Data,  the  Government  is  entitled  to  a 
|mce  adjustment,  including  profit  or  fee, 
of  any  significant  amount  by  which  the 
price  was  increased  because  of  the 
defective  data.  This  entitlement  is 
ensured  by  including  in  the  contract  one 
of  the  clauses  prescribed  in  15.804-8  and 
set  forth  at  52.215-22,  Price  Reduction  for 
Defective  Cost  or  Pricing  Data,  and 
52.215-23,  Price  Reduction  for  Defective 
Cost  or  Pricing  Data — Modifications. 
The  clauses  give  the  Government  the 
right  to  a  price  adjustment  for  defects  in 
cost  or  pricing  data  submitted  by  the 
contractor,  a  prospective  subcontractor, 
or  an  actual  subcontractor.  In  arriving  at 
a  price  adjustment  imder  the  clause,  die 
contracting  officer  shall  consider — 

(1]  The  time  by  which  the  cost  or 
pricing  data  became  reasonably 
available  to  the  contractor; 

(2)  The  extent  to  which  the 
Government  relied  upon  the  defective 
data:  and 

(3)  Any  understated  cost  or  pricing 
data  submitted  in  support  of  price 
negotiations,  up  to  the  amount  of  the 
Government's  claim  for  overatated 
pricing  data  arising  out  of  the  same 
pricing  action  (for  example,  the  initial 
pricing  of  the  same  contract  or  the 
pricing  of  the  same  change  order).  Such 
offsets  need  not  be  in  the  same  cost 
groupings  (e.g.,  material,  direct  labor,  or 
indirect  costs). 

(c)  If,  after  award,  the  contracting 
officer  learns  or  suspects  that  the  data 
furnished  were  not  accurate,  complete, 
and  current,  or  were  not  adequately 
verified  by  the  contractor  as  of  the  time 
of  negotiation,  the  contracting  officer 
shall  request  an  audit  to  evaluate  the 
accuracy,  completeness,  and  currency  of 
the  data.  Only  if  the  audit  reveals  that 
the  data  certified  by  the  contractor  were 
defective  may  the  Government  evaluate 
the  profit-cost  relationships.  The 
contracting  officer  shall  not  reprice  the 
contract  solely  because  the  profit  was 
greater  than  forecast  or  because  some 
contingency  specified  in  the  submission 
feiled  to  materialize. 


(d)  For  each  advisory  audit  received 
based  on  a  postaward  review  ni^ch 
indicates  defective  pricing,  the 
contracting  officer  shall  make  a 
determination  as  to  whether  or  not  the 
data  submitted  were  defective  and 
relied  upon.  Before  making  such  a 
determination,  the  contracting  officer 
should  give  the  contractor  an 
opportunity  to  support  the  accuracy, 
completeness,  and  currency  of  the  data 
in  question.  Hie  contracting  officer  shall 
prepare  a  memorandum  indicating  (1) 
the  contracting  officer  determination  as 
to  whether  or  not  the  submitted  data 
were  accurate,  complete,  and  current  as 
of  the  certified  date  and  whether  or  not 
the  Government  relied  on  the  data,  and 
(2)  the  results  of  any  contractual  action 
taken.  The  contracting  officer  shall  send 
one  copy  of  this  memorandum  to  the 
auditor  and,  if  the  contract  has  been 
assigned  for  administration,  one  copy  to 
the  administrative  contracting  officer 
(AGO).  The  contracting  officer  shall 
notify  the  contractor  by  copy  of  this 
memorandimi,  or  otherwise,  of  the 
determination. 

(e)  If  (1)  both  contractor  and 
subcontractor  submitted  and  (2)  the 
contractor  certified  cost  or  pricing  data, 
the  Government  ha^  the  right  under  the 
clauses  at  52^5-22,  Price  Reduction  for 
Defective  Cost  or  Pricing  Data,  and 
52.215-23.  Price  Reduction  for  Defective 
Cost  or  Pricing  Data — ^Modifications,  to 
reduce  the  prime  contract  price  if  it  was 
significantiy  increased  because  a 
subcontractor  submitted  defective  data. 
This  right  applies  whether  these  data 
supported  subcontract  cost  estimates  or 
supported  firm  agreements  between 
subcontractor  and  contractor. 

(f)  If  Government  audit  discloses 
defective  subcontractor  cost  or  pricing 
data,  the  information  necessseiry  to 
support  a  reduction  in  prime  contract 
and  subcontract  prices  may  be  available 
only  from  the  Government.  To  the  extent 
necessary  to  secure  a  prime  contract 
price  reduction,  the  contracting  officer 
should  make  this  information  available 
to  the  prime  contractor  or  appropriate 
subcontractors  upon  request.  If  release 
of  the  information  would  compromise 
Government  security  or  disclose  trade 
secrets  or  confidential  business 
information,  the  contracting  officer  shall 
release  it  only  under  conditions  that  will 
protect  it  from  improper  disclosure. 
Information  made  available  under  this 
paragraph  shall  be  limited  to  that  used 
as  the  basis  for  the  prime  contract  price 
reduction.  In  order  to  afford  an 
opportunity  for  corrective  action,  the 
contracting  officer  should  give  the  prime 
contractor  reasonable  advance  notice 
before  determining  to  reduce  the  prime 
contract  price. 


(1)  When  a  prime  contractor  inclades 
defective  subcontract  data  in  arriving  at 
the  price  but  later  awards  the 
subcontract  to  a  lower  priced 
subcontractor  (or  does  not  subcontract 
for  the  woric),  any  adjustment  in  the 
prime  contract  price  due  to  defective 
subcontract  data  is  limited  to  the 
difference  (plus  applicable  indirect  cost 
and  profit  maiiaips)  between  (i)  the 
subcontract  price  used  for  pricing  the 
prime  contract  and  (ii)  either  the  actual 
subcontract  price  or  the  actual  cost  to 
the  contractor,  if  not  subcontracted, 
provided  the  data  on  which  the  actual 
subcontract  price  is  based  are  not 
themselves  defective. 

(2)  Under  cost-reimbursement 
contracts  and  tmder  all  fixed-price 
contracts  except  (i)  firm-fixed-price 
contracts  and  (ii)  contracts  with 
economic  price  adjustment,  payments  to 
subcontractors  that  are  higher  than  they 
would  be  had  there  been  no  defective 
subcontractor  cost  or  pricing  data  shall 
be  the  basis  for  disallowance  or 
nonrecognition  of  costs  under  the 
clauses  prescribed  in  15.804-8.  The 
Government  has  a  continuing  and  direct 
financial  interest  in  such  payments  that 
is  unaffected  by  the  initial  agreement  on 
prime  contract  price. 

1&804-a    Contract  dauses. 

(a)  Price  Reduction  for  Defective  Cost 
or  Pricing  Data.  The  contracting  officer 
shall,  when  contracting  by  negotiation, 
insert  the  clause  at  52.215-22,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data,  in  solicitations  and  contracts 
when  it  is  contemplated  that  cost  or 
pricing  data  will  be  required  (see  15.804- 
2). 

(b)  Price  Reduction  for  Defective  Cost 
or  Pricing  Data — Modifications.  The 
contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the 
clause  at  52.215-23,  Price  Reduction  for 
Defective  Cost  or  Pricing  Data — 
Modifications,  in  solicitations  and 
contracts  when  (1)  it  is  contemplated 
that  cost  or  pricing  data  will  be  required 
(see  15.804-2)  for  the  pricing  of  contract 
modifications,  and  (2)  the  clause 
prescribed  in  paragraph  (a)  above  has 
not  been  included. 

(c)  Subcontractor  Cost  or  Pricing 
Data.  The  contracting  officer  shall  insert 
the  clause  at  5Z.ZIS-2A,  Subcontractor 
Cost  or  Pricing  Data,  in  solicitations  and 
contracts  when  the  clause  prescribed  in 
paragraph  (a)  above  is  included. 

(d)  Subcontractor  Cost  or  Pricing 
Data — Modifications.  The  contracting 
officer  shall  insert  the  clause  at  52.215- 
25,  Subcontractor  Cost  or  Pricing  Data — 
Modifications,  in  solicitations  and 
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contracts  when  the  clause  prescribed  in 
paragraph  (b)  above  is  included. 

1SJ06 

1SJ06-1 

(a)  The  contracting  officer,  exercising 
sole  responsibility  for  the  final  pricing 
decision,  shall,  as  approiniate, 
coordinate  a  team  of  experts  and 
request  and  evaluate  the  advice  of 
specialists  in  such  fields  as  contracting, 
finance,  law,  contract  audit,  packaging, 
quality  control,  engineering  traffic 
management,  and  contract  pricing.  The 
contracting  officer  should  have 
appropriate  specialists  attend  the 
negotiations  when  complex  problems 
involving  significant  matters  will  be 
addressed.  The  contracting  officer  may 
assign  responsibility  to  a  negotiator  or 
price  emalyst  for  [1]  determining  the 
extent  of  specialists'  advice  needed  and 
evaluating  that  advice,  (2)  coordinating 
a  team  of  experts,  (3)  consolidating 
pricing  data  and  developing  a 
prenegotiation  objective  (see  15.807], 
and  (4)  conducting  negotiations. 

(b)  When  cost  or  pricing  data  are 
required,  the  contracting  officer  shall 
maike  a  cost  analysis  to  evaluate  the 
reasonableness  of  individual  cost 
elements.  In  addition,  the  contracting 
officer  should  make  a  price  analysis  to 
ensure  that  the  overall  price  offered  is 
fair  and  reasonable.  When  cost  or 
pricing  data  are  not  required,  the 
contracting  officer  shall  make  a  price 
analysis  to  ensure  that  the  overall  price 
offered  is  fair  and  reasonable. 

(c)  The  contracting  officer  shall 
require  prospective  contractors  to 
perform  (1)  price  analysis  for  all 
significant  proposed  subcontracts  and 
purchase  orders  and  (2)  cost  analysis 
when  the  prospective  subcontractor  is 
required  to  submit  cost  or  pricing  data 
or  the  contractor  is  unable  to  perform  an 
adequate  price  analysis  (see  15.806(a)). 

1SJ0S-2    Prie*  anatyate. 

The  contracting  officer  is  responsible 
for  selecting  and  using  whatever  price 
analysis  techniques  will  ensure  a  fair 
and  reasonable  price.  One  or  more  of 
the  following  techniques  may  be  used  to 
perform  price  analysis: 

(a)  Comparison  of  price  quotations 
received  in  response  to  the  solicitation. 

(b)  Comparison  of  prior  quotations 
and  contract  prices  with  current 
quotations  for  the  same  or  similar  end 
items. 

(c)  AppUcation  of  rough  yardsticks 
(sudi  as  dollars  per  pound  or  per 
horsepower,  or  other  units)  to  highlight 
significant  inconsistencies  that  warrant 
additional  pricing  inquiry. 


(d)  ComparisoD  witfi  competitive 
published  price  lists,  published  market 
prices  of  commodities,  similar  indexes, 
and  discount  or  rebate  arrangements. 

(e)  Comparison  of  proposed  prices 
with  independent  Government  cost 
estimates  (see  15.803(b)). 


1&M64    Co*t( 

The  contracting  officer  shall,  as 
appropriate,  use  the  techniques  and 
procedures  outlined  in  paragraphs  (a) 
through  (f)  below  to  perform  cost 
analysis: 

(a)  Verification  of  cost  or  pricing  data 
and  evaluation  of  cost  elements, 
including — 

(1)  The  necessity  for  and 
reasonableness  of  proposed  costs, 
including  allowances  for  contingencies; 

(2)  Projection  of  the  offeror's  cost 
trends,  on  the  basis  of  current  and 
historical  cost  or  pricing  data; 

(3)  A  technical  appraisal  of  the 
estimated  labor,  material,  tooling,  and 
facilities  requirements  and  of  the 
reasonableness  of  scrap  and  spoilage 
factors;  and 

(4)  The  application  of  audited  or 
negotiated  indirect  cost  rates  (see 
Subpart  42.7),  labor  rates,  and  cost  of 
money  or  other  factors. 

(b)  Evaluating  the  effect  of  the 
offeror's  current  practices  on  future 
costs.  In  conducting  this  evaluation,  the 
contracting  officer  shall  ensure  that  the 
effects  of  inefficient  or  uneconomical 
past  practices  are  not  projected  into  the 
future.  In  pricing  production  of  recently 
developed,  complex  equipment,  the 
contracting  officer  should  make  a  trend 
analysis  of  basic  labor  and  materials 
even  in  periods  of  relative  price 
stability. 

(c)  Comparison  of  costs  proposed  by 
the  offeror  for  individual  cost  elements 
with — 

(1)  Actual  costs  previously  incurred 
by  the  same  offeror 

(2)  Previous  cost  estimates  bom  the 
offeror  or  bom  other  offerors  for  the 
same  or  similar  items; 

(3)  Other  cost  estimates  received  in 
response  to  the  Government's  request; 

(4)  Independent  Government  cost 
estimates  by  technical  personnel;  and 

(5)  Forecasts  or  planned  expenditures. 

(d)  Verification  that  the  offeror's  cost 
submissions  are  in  accordance  with  the 
contract  cost  principles  and  procedures 
in  Part  31  and,  when  applicable,  the 
requirements  and  procedures  in  Part  30, 
Cost  Accounting  Standards. 

(e)  Review  to  determine  whether  any 
cost  or  pricing  data  necessary  to  make 
the  contractor's  proposal  accurate, 
complete,  and  current  have  not  been 
either  submitted  or  identified  in  writing 
by  the  contractor.  If  there  are  such  data, 


the  contracting  officer  shaU  attenqrt  to 
obtain  them  and  negotiate,  using  dwm 
or  making  satiafactocy  aOowanoe  for  te 
incomplete  data. 

(f)  Analysis  of  ttie  rasnlts  of  any 
make-or-buy  program  reviews,  in 
evahiating  soboontract  costs. 

1&«»4    Tactimcal  snail  alB. 

When  cost  or  pricing  data  are 
required,  the  contracting  officer  should 
generally  request  a  tedmical  analysis  of 
proposals,  asking  diat  requirements, 
logistics,  or  odier  appropriate  qualified 
personnel  review  and  assess,  as  a 
minimo 


(a)  The  quantities  and  kinds  of 
material  proposed: 

(b)  The  need  for  the  number  and  kinds 
of  labor  hours  and  the  labor  mix; 

(c)  The  special  tooling  and  facilities 
proposed; 

(d)  Hie  reasonableness  of  proposed 
scrap  and  spoilage  factors;  and 

(e)  Any  other  data  diat  may  be 
polinent  to  the  cost  or  price  analysis. 

^SMS^S    FMd  prtetng  aiivpon 

(a)  (1)  When  cost  or  pricing  data  are 
required,  contracting  officers  shall 
request  a  field  pricing  report  (which  may 
include  an  audit  review  by  the  cognizant 
contract  audit  activity)  before 
negotiating  any  contract  or  modification 
resulting  from  a  proposal  in  excess  of 
$500,000,  except  as  otherwise  authorized 
under  agency  procedures,  unless 
information  available  to  the  contracting 
officer  is  considered  adequate  to 
determine  the  reasonableness  of  the 
proposed  cost  or  price.  When  available 
data  are  considered  adequate  for  a 
reasonableness  determination,  the 
contracting  officer  shall  document  the 
contract  file  to  reflect  the  basis  of  the 
determination. 

(2)  Field  pricing  reports  are  intended 
to  give  the  contracting  officer  a  detailed 
analysis  of  the  proposal  for  use  in 
contract  negotiations.  Field  pricing 
support  personnel  include,  but  are  not 
limited  to,  administrative  contracting 
officers,  contract  auditors,  price 
analysts,  quality  assurance  personnel, 
engineers,  and  small  business  and  legal 
specialists. 

(b)  Contracting  officers  should  not 
request  field  pricing  support  for 
proposed  contracts  or  modifications  of 
an  amount  less  than  that  specified  in 
subparagraph  (a)(1)  above.  An 
exception  may  be  made  when  a 
reasonable  pricing  result  cannot  be 
established,  because  of  (1)  lade  of 
knowledge  of  the  particular  contractor, 
(2)  sensitive  conditions,  or  (3)  an 
inability  to  evaluate  the  price 
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reasonableness  through  price  analysis 
or  cost  analysis  of  existing  data. 

(c)  (1)  When  initiating  field  pricing 
support  the  contracting  officer  shall  do 
so  by  sending  a  request  to  the  cognizant 
administrative  contracting  officer 
(AGO).  When  field  pricing  support  is  not 
available,  or  is  exempted  by  agency 
regulations,  the  conb"acting  officer  may 
initiate  an  audit  by  sending  the  request 
directly  to  the  cognizant  audit  office.  In 
both  cases,  the  contracting  officer  shall, 
in  the  request,  (i)  prescribe  the  extent  of 
the  support  needed,  (ii)  state  the  specific 
areas  for  which  input  is  required,  (iii) 
include  the  information  necessary  to 
perform  the  review  (such  as  the  offeror's 
proposal  and  the  applicable  portions  of 
the  solicitation,  particularly  those 
describing  requirements  and  delivery 
schedules),  and  (iv)  assign  a  realistic 
deadline  for  receipt  of  the  report. 

(2)  Assignment  of  unrealistically  short 
deadlines  may  reduce  the  quality  of  the 
audit  and  field  pricing  reports  and  may 
make  it  impossible  to  establish  the 
fairness  and  reasonableness  of  the 
price. 

(3)  Agency  field  pricing  procedures 
shall  not  preclude  free  and  open 
communication  eimong  the  contracting 
officer,  AGO,  and  auditor. 

(d)  Only  the  auditor  shall  have 
general  access  to  the  offeror's  books  and 
financial  records.  This  limitation  does 
not  preclude  the  contracting  officer,  the 
AGO,  or  their  representatives  from 
requesting  any  data  from  or  reviewing 
offeror  records  necessary  to  the 
discharge  of  their  responsibilities.  The 
duties  of  auditors  and  those  of  other 
specialists  may  require  both  to  evaluate 
the  same  elements  of  estimated  costs. 
They  shall  review  the  data  jointly  or 
conourentiy  when  possible,  the  auditor 
rendering  services  within  the  audit  area 
of  responsibility  and  the  other 
specialists  rendering  services  within 
their  own  areas  of  responsibihty.  The 
auditor  shall  promptly  report  to  the 
contracting  officer  any  denial  of  access 
to  records  or  to  cost  or  pricing  data 
considered  essential  to  the  preparation 
of  a  satisfactory  audit  report. 

(e)  The  auditor  shall  bdgin  the  audit  as 
soon  as  possible  after  receiving  the 
contracting  officer's  request.  The  auditor 
is  responsible  for  the  scope  and  depth  of 
the  audit.  As  a  minimum,  the  audit 
report  shall  include  the  following: 

(1)  The  findings  on  specific  areas 
listed  in  the  contracting  officer's  request. 

(2)  An  explanation  of  the  basis  and 
method  used  by  the  offeror  in  proposed 
preparation. 

(3)  An  identification  of  the  original 
proposal  and  of  all  subsequent  written 
formal  and  other  identifiable 


submissions  by  which  cost  or  pricing 
data  were  either  submitted  or  identified. 

(4)  A  description  of  cost  or  pricing 
data  coming  to  the  attention  of  the 
auditor  that  were  not  submitted  but  that 
may  have  a  sigmficant  effect  on  the 
proposed  cost  or  price. 

(5)  A  list  of  any  cost  or  pricing  data 
submitted  that  are  not  acciu-ate, 
complete,  and  current  and  of  any  cost 
representations  that  are  unsupported. 
When  the  result  of  deficiencies  is  so 
great  that  the  auditor  considers  the 
proposal  impaired  as  a  basis  for 
negotiation,  the  contracting  officer 
should  be  advised  so  that  prompt 
corrective  action  may  be  taken. 

(6)  The  originals  of  all  technical 
analyses  received  by  the  auditor  and  a 
quantification  of  the  dollar  effect  of  the 
technical  analysis  findings. 

(7)  If  the  auditor  believes  that  the 
offeror's  estimating  methods  or 
accoimting  system  are  inadequate  to 
support  the  proposal  or  to  permit 
satisfactory  administration  of  the 
contract  contemplated,  a  statement  to 
that  effect. 

(8)  A  statement  of  the  extent  to  which 
the  auditor  has  discussed  discrepancies 
or  mistakes  of  fact  in  the  proposal  with 
the  offeror. 

(f)  The  auditor  shall  not  discuss 
auditor  conclusions  or  recommendations 
on  the  offeror's  estimated  or  projected 
costs  with  the  offeror  unless  specifically 
requested  to  do  so  by  the  contracting 
officer. 

(g)  If  field  pricing  support  was  not 
requested,  the  auditor  shall  send  the 
completed  audit  report  directly  to  the 
contracting  officer.  If  field  pricing 
support  was  requested,  the  auditor  shall 
send  the  completed  audit  report  to  the 
AGO  for  forwarding,  without  change, 
with  the  field  pricing  report.  The  AGO 
shall  consolidate  the  field  pricing  report 
inputs  and  send  a  field  pricing  report, 
accompanied  by  the  original  copy  of  the 
audit  report,  to  the  contracting  officer  by 
the  assigned  date.  The  AGO  shall  send 
the  auditor  a  copy  of  the  field  pricing 
report  (without  the  audit  report  and 
technical  analysis).  Audit  and  field 
pricing  reports  shall  be  made  a  part  of 
the  official  contract  file. 

(h)  If  any  information  is  disclosed 
after  submission  of  the  audit  report  that 
may  significanUy  affect  the  audit 
findings,  the  contracting  officer  or  the 
AGO  should  promptly  advise  the 
auditor,  who  shall  determine  whether  to 
issue  a  supplemental  report. 

(i)  The  prime  contractor  or  higher  tier 
subcontractor  is  responsible  for 
conducting  appropriate  cost  analyses 
before  awarding  subcontracts.  However, 
the  contracting  officer  may  request  audit 
or  field  pricing  support  to  analyze  and 


evaluate  the  proposal  of  a  subcontractor 
at  any  tier  (notwithstanding  availability 
of  data  or  analyses  performed  by  the 
prime  contractor]  if  the  contracting 
officer  believes  that  such  support  is 
necessary  to  ensure  reasonableness  of 
the  total  proposed  price.  This  step  may 
be  appropriate  when,  for  example — 

(1)  There  is  a  business  relationship 
between  the  contractor  and 
subcontractor  not  conducive  to 
independence  and  objectivity; 

(2)  The  contractor  is  a  sole  source  and 
the  subcontract  costs  represent  a 
substantial  part  of  the  contract  cost; 

(3)  The  contractor  has  been  denied 
access  to  the  subcontractor's  records;  or 

(4)  The  contracting  officer  determines 
that,  because  of  factors  such  as  the  size 
of  the  proposed  subcontractor  price, 
audit  or  field  pricing  support  for  a 
subcontract  or  subcontracts  at  any  tier 
is  critical  to  a  fully  detailed  analysis  of 
the  prime  contract  proposal. 

(j)  When  the  contracting  officer 
requests  the  cognizant  AGO  or  auditor 
to  review  a  subcontractor's  cost 
estimates,  the  request  shall  include, 
when  available,  a  copy  of  any  review 
prepared  by  the  prime  contractor  or 
higher  tier  subcontractor,  the 
subcontractor's  proposal,  cost  or  pricing 
data  provided  by  the  subcontractor,  and 
the  results  of  the  prime  contractor's  cost 
or  price  analysis. 

(k)  When  the  Government  performs 
the  subcontract  analysis,  the 
Government  shall  furnish  to  the  prime 
contractor  or  higher  tier  subcontractor, 
with  the  consent  of  the  subcontractor 
reviewed,  a  summary  of  the  analysis 
performed  in  determining  any 
unacceptable  costs,  by  element, 
included  in  the  subcontract  proposal.  If 
the  subcontractor  withholds  consent,  the 
Government  shall  furnish  a  range  of 
unacceptable  costs  for  each  element  in 
such  a  way  as  to  prevent  giving  away 
subcontractor  proprietary  data. 

15.806    Subcontract  pricing 
consideratkHW. 

(a)  Subcontractors  must  submit  to  the 
contractor  or  higher  tier  subcontractor 
cost  or  pricing  data  or  claims  for 
exemption  from  the  requirement  to 
submit  them.  The  contractor  and  higher 
tier  subcontractor  are  responsible  for  (1) 
conducting  price  analysis  and,  when  the 
subcontractor  is  required  to  submit  cost 
or  pricing  data  or  if  the  contractor  or 
higher  tier  subcontractor  is  unable  to 
perform  an  adequate  price  analysis,  cost 
analysis  for  all  subconb-acts  and  (2) 
including  the  results  of  subcontract 
reviews  and  evaluations  as  part  of  their 
own  cost  or  pricing  data  submission  (see 
15.805-5(i)  through  (k)). 
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(b)  Except  when  the  subcontract 
prices  are  based  on  adequate  price 
competition  or  on  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  are  set  by  law  or  regulation, 
any  contractor  required  to  submit 
certified  cost  or  pricing  data  also  shall 
obtain  certified  cost  or  pricing  data 
before  awarding  any  subcontract  or 
pim±ase  order  expected  to  exceed 
$500,000  or  issuing  any  modification 
involving  a  price  adjustment  expected  to 
exceed  $500,000  (see  example  of  pricing 
adjustment  at  15.804-2(a)(l)(ii)  and  see 
15.804-6(g)  through  (i)). 

(c)  The  requirements  in  paragraphs  (a) 
and  (b)  above,  modified  to  relate  to 
higher  tier  subcontractors  rather  than  to 
the  prime  contractor,  shall  apply  to 
lower  tier  subcontracts  for  which 
subcontractor  cost  or  pricing  data  are 
required. 

15.807    Preiwjollatlon  obfMttVMb 

(a)  The  process  of  determining 
prenegotiation  objectives  helps  the 
contracting  officer  to  judge  the  overall 
reasonableness  of  proposed  prices  and 
to  negotiate  a  fair  and  reasonable  price 
or  cost  and  fee.  In  setting  the 
prenegotiation  objectives,  the 
contracting  officer  shall  analyze  the 
offeror's  proposal,  taking  into  account 
the  field  pricing  report,  if  any;  any  audit 
report  and  technical  analysis  whether  or 
not  part  of  a  field  pricing  report;  and 
other  pertinent  data  such  as 
independent  Government  cost  estimates 
and  price  histories.  This  process  may 
include  fact-finding  sessions  with  the 
offeror  when  the  contracting  officer 
deems  appropriate. 

(b)  The  contracting  officer  shaU 
establish  prenegotiation  objectives 
before  the  negotiation  of  any  pricing 
action.  The  scope  and  depth  of  the 
analysis  supporting  the  objectives 
shoiUd  be  (hrectly  related  to  the  dollar 
value,  importance,  and  complexity  of  the 
pricing  action.  When  cost  analysis  is 
required,  the  analysis  shall  address  (1) 
the  pertinent  issues  to  be  negotiated,  (2) 
the  cost  objectives,  and  (3]  a  profit  or 
fee  objective. 

(c)  The  Government's  cost  objective 
and  proposed  pricing  arrangement 
directly  affect  the  profit  or  fee  objective. 
Because  profit  or  fee  is  only  one  of 
several  interrelated  variables,  the 
contracting  officer  riiall  not  agree  on 
profit  or  fee  without  concurrent 
agreement  on  cost  and  type  of  contract 
Specific  agreement  on  the  exact  values 
or  weights  assigned  to  individual  profit- 
analysis  factors  (see  15.906)  is  not 
required  during  negotiations  and  should 
not  be  attempted 


ISJOt    Prto* 

(a)  At  the  conclusion  of  each 
negotiation  of  an  initial  or  revised  price, 
the  contracting  officer  shall  promptly 
prepare  a  memorandum  of  the  principal 
elements  of  the  price  negotiation.  The 
memorandum  shaU  be  included  in  the 
contract  file  and  shall  contain  the 
following  minimum  information: 

(1)  The  purpose  of  the  negotiation. 

(2)  A  description  of  the  acquisition, 
including  appropriate  identifying 
nimibers  (e.g..  RFP  No.). 

(3)  The  name,  position,  and 
organization  of  each  person  representing 
the  contractor  and  the  Government  in 
the  negotiation. 

(4)  The  current  status  of  the 
contractor's  purchasing  system  when 
material  is  a  significant  cost  element 

(5)  If  certified  cost  or  pricing  data 
were  required,  the  extent  to  wfaidi  the 
contracting  officer — 

(i)  ReUed  on  the  cost  or  pricing  data 
submitted  and  used  them  in  negotiating 
the  price;  and 

(ii)  Recognized  as  inaccurate, 
incomplete,  or  noncurrent  any  cost  or 
pricing  data  submitted;  the  action  taken 
by  the  contracting  officer  and  the 
contractor  as  a  result;  and  the  effect  of 
the  defective  data  on  the  price 
negotiated. 

(6)  If  cost  or  pricing  data  were  not 
required  in  the  case  of  any  price 
negotiation  over  $500,000,  the  exemption 
or  waiver  used  and  the  basis  for 
claiming  or  granting  it 

(7)  If  certified  cost  or  pricing  data 
were  required  in  the  case  of  any  price 
negotiation  under  $500,000,  the  rationale 
for  such  requirement. 

(8)  A  summary  of  the  contractor's 
proposal  the  field  pricing  report 
recommendations,  and  the  reasons  for 
any  pertinent  variances  from  the  field 
pricing  report  recommendations. 

(9)  The  most  significant  facts  or 
considerations  controlling  the 
establishment  of  the  prenegotiation 
price  objective  and  the  negotiated  price 
including  an  explanation  of  any 
significant  differences  between  the  two 
positions. 

(10)  The  basis  for  determining  the 
profit  or  fee  prenegotiation  objective 
and  the  profit  or  fee  negotiated. 

(b)  Whenever  a  field  pricing  report 
has  been  submitted,  the  contracting 
officer  shall  forward  a  copy  of  the  price 
negotiation  memorandum  (PNM)  to  the 
cognizant  audit  office  and  a  copy  to  the 
cognizant  administrative  contracting 
officer.  When  appropriate,  information 
on  how  die  advisory  services  of  ttie  field 
pricing  siqpport  team  can  be  made  more 
effective  should  be  provided  separately. 


1SJM 


(a)  Negotiation  at  forward  pricing  rate 
agreements  (FFRA's)  may  be  requested 
by  the  contracting  officer  or  the 
contractor  or  initiated  by  die 
administrative  contracting  officer 
(AGO).  In  determining  wfaetiier  or  not  to 
establish  such  an  a^vement  the  AGO 
should  consider  whether  the  benefits  to 
be  derived  bom  the  agreement  are 
commensurate  with  the  effort  of 
establishing  and  monitoring  it 
Normally.  FFRA's  should  be  negotiated 
only  witii  contractors  having  a 
significant  volume  of  Government 
contract  proposals.  The  cognizant 
contract  administration  agency  shall 
determine  whether  an  FFRA  will  be 
established. 

(b)  The  AGO  shall  obtain  the 
contractor's  proposal  and  require  that  it 
include  cost  or  pricing  data  that  are 
accurate,  complete,  and  current  as  of  ttie 
date  of  submission,  llie  AGO  shall 
invite  the  cognizant  contract  auditor  and 
contracting  offices  having  a  significant 
interest  to  participate  in  developing  a 
Government  objective  and  in  the 
negotiations.  Upon  completing 
negotiations,  the  AGO  shaU  prepare  a 
price  negotiation  memorandum  (FNM) 
(see  15.808)  and  forward  copies  of  die 
FNM  and  FPRA  to  the  cognizant  auditor 
and  to  all  contracting  offices  that  are 
known  to  be  affected  by  the  FPRA.  A 
Gertificate  of  Gurrent  Cost  or  Pricing 
Data  shall  not  be  required  at  this  time 
(see  15.8044(g)). 

(c)  The  FFRA  shall  provide  specific 
terms  and  conditions  covering 
expiration,  application,  and  data 
requirements  for  systematic  monitoring 
to  assure  the  vahdity  of  the  rates.  The 
agreement  shall  provide  for  cancellation 
at  the  option  of  either  party  and  shall 
require  the  contractor  to  submit  to  the 
AGO  and  to  the  cognizant  contract 
auditor  any  significant  change  in  cost  or 
pricing  data. 

(d)  Offerors  are  required  (see  15.804- 
4(g))  to  describe  any  FFRA's  in  each 
specific  pricing  proposal  to  w^ch  the 
rates  apply  and  identify  the  latest  cost 
or  pricing  data  already  sulHnitted  in 
accordance  with  the  agreement  All  data 
submitted  in  connection  widi  the 
agreement  updated  as  necessary,  fcnm  a 
part  of  the  total  data  that  the  atfaar 
certifies  to  be  accurate,  complete,  and 
current  at  die  time  of  agreement  <m  price 
for  an  initial  contract  or  for  a  ccmtract 
modification. 

(e)  Gontracting  officers  will  use  FFRA 
rates  as  bases  f^  pricing  all  contracts, 
modifications,  and  odm'  contractual 
actions  to  be  pofoimed  during  die 
period  covered  by  the  agreement  unless 
the  AGO  determines  that  changed 
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conditions  have  invalidated  part  or  all 
of  the  agreement  Conditions  that  may 
affect  the  agreement's  validity  shall  be 
promptly  reported  to  the  AGO. 

(1)  If  the  ACX)  determines  that  the 
agreement  is  still  valid,  the  AGO  shall 
notify  the  individual  or  agency  that 
reported  the  changed  conditions. 

(2)  If  the  AGO  determines  that  a 
changed  condition  has  invalidated  the 
agreement,  the  AGO  shall  notify  all 
interested  parties  of  the  extent  of  its 
effect  and  initiate  revision  of  the 
agreement. 

(f)  When  an  FPRA  has  been 
invalidated,  the  contractor,  AGO,  and 
contracting  officer  shall  reflect  the 
changed -condition  in  proposals,  cost 
analyses,  and  negotiations,  pending 
revision  of  the  agreement 

15J10    ShouW<oM  analysta. 

(a)  Should-cost  analysis  is  a 
specialized  form  of  cost  analysis 
emplojring  an  integrated  team  of 
Government  contracting,  contract 
administration,  pricing,  audit  and 
engineering  representatives.  It  differs 
from  regular  cost  analysis  in  its  depth,  in 
the  fact  that  it  is  conducted  at  the 
contractor's  plant  and  in  the  extent  to 
which  the  Government  identiHes  and 
challenges  inefficiencies  in  the 
contractor's  management  and 
operations  rather  than  merely 
challenging  certain  proposed  costs.  The 
purpose  of  should-cost  analysis  is  to  (1) 
identify  uneconomical  or  inefficient 
practices  in  the  contractor's 
management  and  operations,  (2) 
quantify  their  impact  on  cost  in  order  to 
develop  a  realistic  price  objective  for 
negotiation,  and  (3)  lead  to  both  short- 
and  long-range  improvements  in  the 
contractor's  economy  and  efficiency. 

(b)  A  should-cost  analysis  should  be 
considered,  particularly  in  the  case  of  a 
major  system  acquisition  (see  Part  34), 
when — 

(1)  Some  initial  production  has 
already  taken  place; 

(2)  llie  contract  will  be  awarded  on  a 
sole-source  basis; 

(3)  There  are  future  year  production 
requirements  for  substantial  quantities 
of  like  items: 

(4]  The  items  being  acquired  have  a 
history  of  increasing  costs; 

(5)  "The  work  is  sufficiently  defined  to 
permit  an  effective  analysis  and  major 
changes  are  unlikely; 

(6)  Sufficient  time  is  available  to  plan 
and  conduct  the  should-cost  analysis 
adequately;  and 

(7)  Personnel  with  the  required  skills 
are  available  or  can  be  assigned  for  the 
duration  of  the  should-cost  analysis. 

(c)  When  a  should-cost  analysis  is 
planned,  the  contracting  officer  should^ 


state  this  fact  (1)  in  the  acquisition  plan 
(see  Subpart  7.1)  and  (2)  in  the 
solicitation. 

(d)  The  contracting  officer  should 
decide  which  elements  of  the 
contractor's  operation  have  the  greatest 
potential  for  cost  savings  and  assign  the 
available  personnel  resources 
accordingly.  While  the  particular 
elements  to  be  analyzed  are  a  function 
of  the  contract  work  task,  elements  such 
as  manufacturing,  pricing  and 
accounting,  management  and 
organization,  and  subcontract  and 
vendor  management  are  normally 
reviewed  in  a  should-cost  analysis. 

(e)  In  acquisitions  for  which  a  should- 
cost  analysis  is  conducted,  field  pricing 
reports  (see  15.805]  are  required  only  to 
the  extent  that  they  contribute  to  the 
combined  team  position.  The  contracting 
officer  shall  consider  the  findings  and 
recommendations  of  the  should-cost 
analysis  when  negotiating  the  contract 
price.  After  completing  the  negotiation, 
the  contracting  officer  shall  provide  the 
administrative  contracting  officer  a 
report  of  any  identified  uneconomical  or 
inefficient  practices,  together  with  a 
report  of  correction  or  disposition 
agreements  reached  with  the  contractor. 

1&A11    Estimating  systems. 

(a)  The  consistent  preparation  of 
proposals  using  an  acceptable 
estimating  system  benefits  both  the 
Government  and  the  contractor  by 
increasing  the  acciiracy  and  reliability 
of  individual  proposals.  Gognizant  audit 
activities,  when  it  is  appropriate  to  do 
so,  shall  estabUsh  and  manage  regular 
programs  for  reviewing  selected 
contractors'  estimating  systems  or 
methods,  in  order  to  (1)  reduce  the  scope 
of  reviews  to  be  performed  on  individual 
proposals,  (2)  expedite  the  negotiation 
process,  and  (3)  increase  the  reliability 
of  proposals.  The  results  of  estimating 
system  reviews  shall  be  documented  in 
survey  reports. 

(b)  The  auditor  shall  send  a  copy  of 
the  estimating  system  survey  report  and 
a  copy  of  the  official  notice  of  corrective 
action  required  to  each  contracting 
office  and  contract  administration  office 
having  substantial  business  with  that 
contractor.  Significant  deficiencies  not 
corrected  by  the  contractor  shall  be  a 
consideration  in  subsequent  proposal 
analyses  and  negotiations. 

(c)  In  determining  the  acceptability  of 
a  contractor's  estimating  system,  the 
auditor  should  consider — 

(1)  The  source  of  data  for  estimates 
and  the  procedures  for  ensuring  that  the 
data  are  accurate,  complete,  and 
current; 

(2)  The  docimientation  developed  and 
maintained  in  support  of  the  estimate; 


(3)  The  assignment  of  responsibilities 
for  originating,  reviewing,  and  approving 
estimates; 

(4)  The  procedures  followed  for 
developing  estimates  for  direct  and 
indirect  cost  elements; 

(5)  The  extent  of  coordination  and 
commimication  between  organizational 
elements  responsible  for  the  estimate; 
and 

(6)  Management  support  including 
estimate  approval,  establishment  of 
controls,  and  training  programs. 

SUBPART  15.9— PROFIT 

15.900  Scops  of  subpart 

This  subpart — 

(a)  Prescribes  policies  for  establishing 
the  profit  or  fee  portion  of  the 
Government  prenegotiation  objective; 

(b)  Applies  to  price  negotiations 
based  on  cost  analysis; 

(c)  Prescribes  policies  for  agencies' 
development  and  use  of  a  structured 
approach  for  determining  the  profit  or 
fee  prenegotiation  objective  (see  15.905 
for  the  contents  of  a  structured 
approach);  and 

(d)  Specifies  (1)  situations  requiring 
contracting  officers  to  analyze  profit  and 
(2)  considerations  for  that  analysis. 

15.901  QsfMTsL 

(a)  Profit  or  fee  prenegotiation 
objectives  do  not  necessarily  represent 
net  income  to  contractors.  Rather,  they 
represent  that  element  of  the  potential 
total  remuneration  that  contractors  may 
receive  for  contract  performance  over 
and  above  allowable  costs.  This 
potential  remuneration  element  and  the 
Government's  estimate  of  allowable 
costs  to  be  incurred  in  contract 
performance  together  equal  the 
Government's  total  prenegotiation 
objective.  Just  as  actual  costs  may  vary 
from  estimated  costs,  the  contractor's 
actual  realized  profit  or  fee  may  vary 
from  negotiated  profit  or  fee,  because  of 
such  factors  as  efficiency  of 
performance,  incurrence  of  costs  the 
Government  does  not  recognize  as 
allowable,  and  contract  type. 

(b)  It  is  in  the  Government's  interest 
to  offer  contractors  opportunities  for 
financial  rewards  sufficient  to  (1) 
stimulate  efficient  contract  performance, 

(2)  attract  the  best  capabilities  of 
qualified  large  and  small  business 
concerns  to  Government  contracts,  and 

(3)  maintain  a  viable  industrial  base. 

(c)  Both  the  Government  and 
contractors  should  be  concerned  with 
profit  as  a  motivator  of  efficient  and 
effective  contract  performance. 
Negotiations  aimed  merely  at  reducing 
prices  by  reducing  profit  without  proper 
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recognition  of  the  function  of  profit  are 
not  in  the  Government'*  interest 
Negotiation  of  extremely  low  profits,  use 
of  historical  averages,  or  automatic 
application  of  predetermined 
percentages  to  total  estimated  costs  do 
not  provide  proper  motivation  for 
optimum  contract  performance.  With  the 
exception  of  statutory  ceilings  in 
15.903(d)  on  profit  and  fee.  agencies 
shall  not  (1)  establish  administrative 
ceilings  or  (2)  create  administrative 
procedures  that  could  be  represented  to 
contractors  as  de  facto  ceilhigs. 

1SJ02    Po«ey. 

(a)  Structured  approaches  (see  15.905) 
for  determining  profit  or  fee 
prenegotiation  objectives  provide  a 
discipline  for  ensuring  that  all  relevant 
factors  are  considered.  Subject  to  the 
authorities  in  1.301(c),  agencies  making 
noncompetitive  contract  awards  over 
4100,000  totaling  $50  million  or  more  a 
year— 

(1)  Shall  use  a  structured  approach  for 
determining  the  profit  or  fee  objective  in 
those  acquisitions  that  require  cost 
analysis:  and 

(2)  May  prescribe  specific  exemptions 
for  situations  in  which  mandatory  use  of 
a  structured  approach  would  be  cleariy 
inappropriate. 

(b)  Agencies  may  use  another 
agency's  structured  approach. 

1SJ03    Contracting  offloar 


(a)  When  the  price  negotiation  is  not 
based  on  cost  analysis,  contracting 
officers  are  not  required  to  analyze 
profit. 

(b)  When  the  price  negotiation  is 
based  on  cost  analysis,  contracting 
officers  in  agencies  that  have  a 
structured  approach  shall  use  it  to 
analyze  profit  When  not  using  a 
structured  approach,  contracting  officers 
shall  comply  with  1SA)&-1  in  developing 
profit  or  fee  prenegotiation  objectives. 

(c)  (Contracting  officers  shall  use  the 
Government  prenegotiation  cost 
objective  amounts  as  the  basis  for 
calculating  the  profit  or  fee 
prenegotiation  objective.  Before  the 
allowability  of  facilities  capital  cost  of 
money,  this  cost  was  included  in  profits 
or  fees.  Therefore,  before  applying  profit 
or  fee  factors,  the  contracting  officer 
shall  exclude  any  facilities  capital  cost 
of  money  included  in  the  cost  objective 
amounts.  If  the  prospective  contractor 
fails  to  identify  or  propose  facilities 
capital  cost  of  money  in  a  proposal  for  a 
contract  that  will  be  subject  to  the  cost 
principles  for  contracts  with  commercial 
organizations  (see  Subpart  31.2). 
facilities  capital  cost  of  money  will  not 


be  an  aUowable  cost  in  any  reaulting 
contract  (see  15  J04). 

(d)  (1)  The  contracting  officer  shaU  not 
negotiate  a  price  or  fee  that  exceeds  the 
following  statutory  limitations,  inqKMed 
by  10  \3S.C  2306(d)  and  41  U.S.C 
254(b): 

(i)  For  experimental,  developmental, 
or  research  work  performed  under  a 
cost-plus-fixed-fee  contract  the  fee  shall 
not  exceed  15  percent  of  the  contract's 
estimated  cost  excluding  fee. 

(ii)  For  architect-engineering  services 
for  pubUc  works  or  unties,  the  contract 
price  or  the  estimated  cost  and  fee  for 
production  and  delivery  of  designs, 
plans,  draivings,  and  specifications  shall 
not  exceed  6  percent  of  the  estimated 
cost  of  construction  of  the  public  woric 
or  utility,  excluding  fees. 

(iii)  For  other  cost-plus-fixed-fee 
contracts,  the  fee  sh^  not  exceed  10 
percent  of  the  contract's  estimated  cost 
excluding  fee. 

(2)  The  limitations  in  subdivisions 
(l)(i)  and  (iii)  above  shall  apply  also  to 
the  maximum  fees  on  cost-plus- 
incentive-fee  and  cost-plus-award-fee 
contracts.  However,  the  maximum-fee 
limitation  for  a  specific  cost-plus- 
incentive-fee  or  cost-plus-award-fee 
contract  may  be  waived  in  accordance 
with  Subpart  1.4. 

(e)  The  contracting  officer  shall  not 
require  any  prospective  contractor  to 
submit  details  of  its  profit  or  fee 
objective  but  shall  consider  them  if  they 
are  submitted  voluntarily. 

(f)  If  a  change  or  modification  (1)  calls 
for  essentially  the  same  type  and  mix  of 
work  as  the  basic  contract  and  (2)  is  of 
relatively  small  dollar  value  compared 
to  the  total  contract  value,  the 

,  contracting  officer  may  use  the  basic 
contrast's  profit  or  fee  rate  as  the 
prenegotiation  objective  for  that  change 
or  modification. 

1SJ04    SoScMatlon  pro»Won  and 


The  contracting  officer  shall  insert  the 
clause  at  52.215-3a  FadUties  Capital 
Cost  of  Money,  and  the  clause  at  52.215- 
31.  Waiver  of  Facilities  Capital  Cost  of 
Money,  in  solicitations  and  contracts 
that  are  subject  to  the  cost  principles  for 
contracts  with  commercial  organizations 
(see  Subpart  SluS).  If,  however,  the 
contractor  elects  to  claim  facilities 
capital  cost  of  money  as  an  allowable 
cost  in  the  contractor's  proposal  the 
clause  at  52.215-31  is  inapplicable  in  the 
resulting  contract 

18.WS    Pro(ll*analyMa 


15J06-1    Common  1 

Unless  it  is  clearly  inappropriate  or 
not  appUcable,  each  factor  outlined  in 


paragraphs  (a)  tfaroogh  (f)  foUowing 
shall  be  considend  b^  agendas  in 
developing  their  stmctnrBd  apptoacfaes 
and  by  contracting  officers  in  analyzing 
profit  whetiier  or  not  using  a  strnctared 
af^iroach. 

(a)  Contractor  effort.  This  factor 
measures  the  comj^exity  of  the  wotk 
and  the  resources  required  of  die 
prospective  contractor  for  contract 
performance.  Greater  profit  opportunity 
should  be  fvovided  uniiier  contracts 
requiring  a  high  degree  of  professional 
and  managerial  skUl  and  to  proqiective 
contractors  whose  skills,  facilities,  and 
technical  assets  can  be  eiqwcted  to  lead 
to  efficient  and  economical  contract 
performance.  Subfisctors  (1)  throng  (4) 
following  shall  be  considered  in 
determining  contractor  effort  but  they 
may  be  modified  in  specific  situations  to 
accommodate  differences  in  the 
categories  used  by  prospective 
contractors  for  listing  costs: 

(1)  Material  acquisition.  This 
subfactOT  measures  the  managerial  and 
technical  effort  needed  to  obtain  the 
required  purchased  parts  and  material, 
subcontracted  items,  and  special  tooling. 
Considerations  include  (i)  the 
complexity  of  the  items  required,  (ii)  tfie 
number  of  purchase  orders  and 
subcontracts  to  be  awarded  and 
administered,  (iii)  whether  established 
sources  are  available  or  new  or  second 
sources  must  be  developed,  and  (rv) 
whether  material  will  be  obtained 
throu^  routine  purchase  orders  or 
throu^  complex  subcontracts  requiring 
detailed  specifications.  Profit 
consideration  should  correspond  to  die 
managerial  and  technical  effort 
involved. 

(2)  Conversion  direct  labor.  This 
subfactor  measures  the  contribution  of 
direct  engineering,  manufacturing,  and 
other  labor  to  converting  the  raw 
materials,  data,  and  subcontracted  items 
into  the  contract  items.  Considerations 
include  the  diversity  of  engineering, 
scientific  and  manufacturing  labor  skills 
required  and  the  amount  and  quality  of 
supervision  and  coordination  needed  to 
perform  the  contract  task. 

(3)  Conversion-related  indirect  costs. 
This  subfactor  measures  how  much  the 
indirect  costs  contribute  to  contract 
performance.  The  labor  elements  in  the 
allocable  indirect  costs  should  be  given 
the  profit  consideration  they  would 
receive  if  treated  as  direct  labor.  The 
other  elements  of  indirect  costs  should 
be  evaluated  to  detomine  whetiier  they 
(i)  merit  only  limited  profit 
omsideration  because  of  dieir  routine 
nature  or  (ii)  are  elements  that 
contribute  significantly  to  the  propoaed 
contract 
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(4)  General  management.  This 
subfactor  measures  the  prospective 
contractor's  other  indirect  costs  and 
general  and  administrative  (G&A) 
expense,  their  composition,  and  how 
much  they  contribute  to  contract 
performance.  Considerations  include  (i) 
how  labor  in  the  overhead  pools  would 
be  treated  if  it  were  direct  labor,  (ii) 
whether  elements  within  the  pools  are 
routine  expenses  or  instead  are 
elements  that  contribute  significantly  to 
the  proposed  contract  and  (iii)  whether 
the  elements  require  routine  as  opposed 
to  unusual  managerial  effort  and 
attention. 

(b)  Contract  cost  risk.  (1)  This  factor 
measures  the  degree  of  cost 
responsibility  and  associated  risk  that 
the  prospective  contractor  will  assume 
(i)  as  a  result  of  the  contract  type 
contemplated  and  (ii)  considering  the 
reliability  of  the  cost  estimate  in  relation 
to  the  complexity  and  duration  of  the 
contract  task.  Determination  of  contract 
t3rpe  should  be  closely  related  to  the 
risks  involved  in  timely,  cost-effective, 
and  efficient  performance.  This  factor 
should  compensate  contractors 
proportionately  for  assuming  greater 
cost  risks. 

(2)  The  contractor  assumes  the 
greatest  cost  risk  in  a  closely  priced 
firm-fixed-price  contract  under  which  it 
agrees  to  perform  a  complex 
undertaking  on  time  and  at  a 
predetermined  price.  Some  firm-fixed- 
price  contracts  may  entail  substantially 
less  cost  risk  than  others  because,  for 
example,  the  contract  task  is  less 
complex  or  many  of  the  contractor's 
costs  are  known  at  the  time  of  price 
agreement,  in  which  case  the  risk  factor 
should  be  reduced  accordingly.  The 
contractor  assumes  the  least  cost  risk  in 
a  cost-plus-fixed-fee  level-of-effort 
contract,  under  which  it  is  reimbursed 
those  costs  determined  to  be  allocable 
and  allowable,  plus  the  fixed  fee. 

(3)  In  evaluating  assumption  of  cost 
risk,  contracting  officers  shall,  except  in 
unusual  circumstances,  treat  .time-and- 
materials,  labor-hour,  and  firm-fixed- 
price,  level-of-effort  terms  contracts  as 
cost-plus-fixed-fee  contracts. 

(c)  Federal  socioeconomic  progmms. 
This  factor  measures  the  degree  of 
support  given  by  the  prospective 
contractor  to  Federal  socioeconomic 
programs,  such  as  those  involving  small 
business  concerns,  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals,  handicapped 
sheltered  workshops,  labor  surplus 
areas,  and  energy  conservation.  Greater 
profit  opportunity  should  be  provided 
contractors  who  have  displayed  unusual 
initiative  in  these  programs. 


(d)  Capital  investments.  This  factor 
takes  into  account  the  contribution  of 
contractor  investments  to  efficient  and 
economical  contract  performance. 

(e)  Cost-control  and  other  past 
accomplishments.  This  factor  allows 
additional  profit  opportunities  to  a 
prospective  contractor  that  has 
previously  demonstrated  its  ability  to 
perform  similar  tasks  effectively  and 
economically.  In  addition,  consideration 
should  be  given  to  (1)  measures  taken  by 
the  prospective  contractor  that  result  in 
productivity  improvements  and  (2)  other 
cost-reduction  accomplishments  that 
will  benefit  the  Government  in  follow-on 
contracts. 

(f)  Independent  development.  Under 
this  factor,  the  contractor  may  be 
provided  additional  profit  opportunities 
in  recognition  of  independent 
development  efforts  relevant  to  the 
contract  end  item  without  Government 
assistance.  The  contracting  officer 
should  consider  whether  the 
development  cost  was  recovered 
direcUy  or  indirectiy  from  Government 
sources. 

1&J05-2    AddWonal  factors. 

In  order  to  foster  achievement  of 
program  objectives,  each  agency  may 
include  additional  factors  in  its 
i«tructured  approach  or  take  them  into 
account  in  the  profit  analysis  of 
individual  contract  actions. 

SUBPART  15.10— PREAWARD  AND 
POSTAWARD  NOTIFICATK>NS, 
PROTESTS,  AND  MISTAKES 

15.1001    Notfflcations  to  offerors. 

(a)  General.  The  contracting  officer 
shall  notify  each  offeror  whose  proposal 
is  determined  to  be  unacceptable  or 
whose  offer  is  not  selected  for  award, 
unless  disclosure  might  prejudice  the 
Government's  interest.  However,  notice 
is  not  required  if  the  contract  is  for — 

(1)  Subsistence; 

(2)  Personal  or  professional  services 
(see  15.204); 

(3)  Services  of  educational  institutions 
(see  15.205); 

(4)  Supplies  or  services  purchased  and 
used  outside  the  United  States  (see 
15.206);  or 

(5)  Supplies  or  services  for  which  only 
foreign  firms  have  been  solicited. 

(b)  Preaward  notices.  (1)  When  the 
proposal  evaluation  period  for  a 
solicitation  estimated  at  over  $10,000  is 
expected  to  exceed  30  days,  or  when  a 
limited  number  of  offerors  have  been 
selected  as  being  within  the  competitive 
range  (see  15.609).  the  conb-acting 
officer,  upon  determining  that  a  proposal 
is  unacceptable,  shall  promptly  notify 
the  offeror.  The  notice  shall  at  least 


state  (i)  in  general  terms  the  basis  for 
the  determination  and  (ii)  that  a  revision 
of  the  proposal  will  not  be  considered. 
(2)  In  a  small  business  set-aside  (see 
Subpart  19.5),  upon  completion  of 
negotiations  and  determinations  of 
responsibility,  but  prior  to  award,  the 
contracting  officer  shall  inform  each 
unsuccessftil  offeror  in  %vriting  of  the 
name  and  location  of  the  apparent 
successful  offeror.  The  notice  shall  also 
state  that  (i)  the  Government  will  not 
consider  subsequent  revisions  of  the 
unsuccessful  proposal  and  (ii)  no 
response  is  required  unless  a  basis 
exists  to  challenge  the  small  business 
size  status  of  the  apparenUy  successful 
offeror.  The  notice  is  not  required  under 
the  circumstances  described  in 
paragraph  (a)  above  or  when  the 
contracting  officer  determines  in  writing 
that  the  urgency  of  the  requirement 
necessitates  award  without  delay. 

(c)  Postaward  notices.  (1)  Promptiy 
after  award  of  contracts  resulting  from 
solicitations  over  $10,000,  the 
contracting  officer  shall  notify 
unsuccessful  offerors  in  writing,  unless 
preaward  notice  was  given  under 
paragraph  (b)  above.  The  notice  shall 
include — 
(i)  The  number  of  offerors  solicited; 
(ii)  The  number  of  proposals  received; 
(iii)  The  name  and  address  of  each 
offeror  receiving  an  award; 

(iv)  The  items,  quantities,  and  unit 
prices  of  each  award  (if  the  number  of 
items  or  other  factors  makes  listing  unit 
prices  impracticable,  only  the  total 
contract  price  need  be  furnished);  and 
(v)  In  general  terms,  the  reason  the 
offeror's  proposal  was  not  accepted, 
unless  the  price  information  in  (iv) 
above  readily  reveals  the  reason.  In  no 
event  shall  an  offeror's  cost  breakdown, 
profit,  overhead  rates,  trade  secrets, 
manufacturing  processes  and 
techniques,  or  other  confidential 
business  information  be  disclosed  to 
any  other  offeror. 

(2)  Upon  request,  the  contracting 
officer  shall  also  furnish  the  information 
described  in  15.1001(c)(l)(i)  through  (iv) 
above  to  the  successful  offeror. 

(3)  Upon  request  and  subject  to  the 
exceptions  in  15.1001(a),  the  contracting 
officer  shall  furnish  the  information 
described  in  15.1001(c)(l)(i)  through  (v) 
above  to  unsuccessful  offerors  in 
solicitations  of  $10,000  or  less. 

15.1002    Dabrirtlnfl  of  uwucca— ful 


(a)  When  a  contract  is  awarded  on  a 
basis  other  than  price  (see  Subpart  15.6). 
unsuccessful  offerors,  upon  their  written 
request  shall  be  debriefed  and 
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furnished  the  basis  for  the  selection 
decision  and  contract  award. 

(b)  Debriefing  information  shall 
include  the  Government's  evaluation  of 
the  significant  weak  or  deficient  factors 
in  the  proposal  however,  point-by-point 
comparisons  with  other  offerors' 
proposals  shall  not  be  made.  Debriefing 
•hall  not  reveal  the  relative  merits  or 
technical  standing  of  competitors  or  the 
evaluation  scoring.  Moreover,  debriefing 
shall  not  revecd  any  information  that  is 
not  releasable  under  the  Freedom  of 
Information  Act  for  example — 

(1)  Trade  secrets: 

(2)  Privileged  or  confidential 
manufacturing  processes  and 
techniques;  and 

(3)  Qimmercial  and  financial 
information  that  is  privileged  or 
confidential,  including  cost  breakdowns, 
profit  indirect  cost  rates,  and  similar 
information. 

(c)  The  contracting  officer  shall 
include  a  summary  of  the  debriefing  in 
the  contract  file. 


1S.1003 

Protests  against  award  in  negotiated 
acquisitions  shall  be  treated 
substantially  the  same  as  in  formal 
advertising  (see  14.407-8). 


15.1004    Dtaeovaryofi 

For  treatment  of  mistakes  in  an 
offeror's  proposal  that  are  discovered 
before  award,  see  15.607.  Mistakes  in  a 
contractor's  proposal  that  are  disclosed 
after  award  shall  be  processed  in 
accordance  with  14.406-4. 

PART  16— TYPES  OF  CONTRACTS 

Sk. 

16.000         Scope  of  part 

SUBPART  10.1— SELECTING  CONTRACT 
TYPE8 

16.101  General 

16.102  Policies. 

16.103  Negotiatiiig  contract  type. 

16.104  Factor*  in  aelecting  contract 
types. 

Solicitation  provision. 


16.105 

SUBPART 

16.201 

16.202 

16.202-1 

ieJ02-2 

1&203 

16.203-1 

ieL203-2 

1&203-3 

1&203-4 

1&204 

1&206 


161206-1 
1&20S-2 


1«.2—nXEO-f>RICE  CONTRACTS 

General 

Finn-fixed-price  contracts. 

Description. 

Application. 

Fixed-price  ctmtracts  with 

economic  price  adjustment 
Description. 
Application. 
LimitationB. 
Contract  clauses. 
Fixed-price  incentive  contracts. 
Fixed-price  contracts  with 

promective  price 

redetermination. 
Description. 
Apiriication. 


limitations. 
Contract  clause. 
Flxed-ceiling-price  contracts  with 

retroactive  price 

redetennination. 
Description. 
Applioitioa. 
L^nitations. 
Contract  clause. 
Firm-fixed-price,  level-of-effort 

term  contracts. 
Description. 
Application. 
Limitations. 


Sec. 

16.206-3 
16.206-4 
16.206 


6.206-1 
6.206-2 
6.206-3 
6J06-4 
6.207 

6J07-1 
6.207-2 
6.207-3 

SUBPART  16.3— COST- 
CONTRACTS 

6J01         General 

6J01-1      Description. 

6J01-2       Application. 

6.301-3      limitations. 

6JQ2  Cost  contracts. 

6J03         Cost-sharing  contracts. 

6J04         Cost-plus-incentive-fee  contracts. 

i6J0S  Cost-plus-award-fee  contracts. 

6J0e  Cost-plus-fixed-fee  contracts. 

eJ07  Contract  clauses. 

SUBPART  16.4-4NCENT1VE  CONTRACTS 

&401  General. 

.6.402  Application  of  predetermined, 

formula-type  incentives. 
6.402-1       Cost  incentives. 
6.402-2      Technical  performance 

incentives. 
6.402-3       Delivery  incentives. 
6.402-4      Stnictuiing  multiple-incentive 

contracts. 

.6.403         Fixed-price  incentive  contracts. 
6.403-1      I%ced-price  incentive  (firm  target] 

contracts. 
6.403-2      Fixed-price  incentive  (successive 

targets)  contracts. 
.&404  Cost-reimbursement  incentive 

contracts. 
6.404-1       Cost-plus-incentive-fee  contracts. 
6.404-2       Cost-plus-award-fee  contracts. 
6.406  Contract  clause*. 

SUBPART  163— INOEFNirrE-OCLIVERY 
CONTRACTS 

6.501  General 

6.502  Definite-quantity  contracts. 
6uS03         Requirements  contracts. 
.6J04  indefinite-quantity  contracts. 
.6J!06         Contract  clauses. 

.6.506         Ordering. 

SUBPART  164-TBK-AMMIATERtAtS, 
LAB0R4I0UR.  AND  LETTER  OONTHACTB 

6JHn  Time-and-materials  contracts. 

,6402  Labor-hour  contracts. 

6.803         Letier  contracts. 

&e03-l       Description. 

.6b008-Z      Appbcation. 

6.608-3       Limitations. 

.6AI3-4      Contract  clauses. 

SUBPART  ICT-AOREEMENTB 

.6701         Scope. 

.6.702         Basic  agreements. 

.6.703         Basic  ordering  agreements. 

Airtfaarity:  40  US.C.  48e(c):  Chapter  137. 10 
U&C:  end  42  U&C  2453(c). 


This  part  describes  types  of  contracts 
that  may  be  used  in  acqmntioiis  other 
than  small  purchases  under  Part  13.  It 
prescribes  policies  and  procedures  and 
inovides  guidance  for  selecting  a 
contract  type  appropriate  to  the 
circumstances  of  die  acquisition. 

SUBPART  16.1-6E1JECTMQ 
CONTRACT  TYPES 

1C101    QmmaL 

(a)  A  wide  selection  of  contract  types 
is  available  to  die  Government  and 
contractors  in  order  to  provide  needed 
flexibility  in  acquiring  the  large  variety 
and  volume  of  supplies  and  services 
required  by  agencies.  Contract  types 
vary  accoithng  to  (1)  the  degree  and 
timing  of  the  responsibility  assumed  by 
the  contractor  for  the  costs  of 
performance  and  (2)  the  amount  and 
nature  of  the  profit  incentive  offered  to 
the  contractor  for  achieving  or 
exceeding  specified  standards  or  goals. 

(b)  The  contract  types  are  grouped 
into  two  broad  categories:  fixed-price 
contracts  (see  Subpart  16.2)  and  cost- 
reimbursement  contracts  (see  Subpart 
16.3).  The  spedfic  contract  types  range 
from  firm-fixed-price,  in  wfaidi  die 
contractor  has  fuD  responsibility  for  die 
performance  costs  and  resulting  profit 
(or  loss),  to  cost-plus-fixed-fee.  in  which 
the  contractor  has  minimal 
responsibility  for  the  performance  cocts 
and  the  negotiated  fee  (profit)  is  fixed. 
In  between  are  the  various  incentive 
contracts  (see  Subpart  16.4),  in  whidi 
the  contractor's  responsibifity  for  the 
performance  costs  and  the  profit  or  fee 
incentives  offered  are  tailored  to  the 
uncertainties  involved  in  contract 
perf(Hinance.        __ 

16.102    Polotae.        "* 

(a)  Contracts  resulting  from  fmnal 
advertising  shall  be  firm-fixediirice        * 
contracts  or  fixed-price  contracts  widi 
econcHnic  price  adjustment 

(b)  Contracts  negotiated  under  Part  15 
may  be  of  any  type  or  combination  of 
types  that  will  pranote  die 
Government's  interest  except  as 
restricted  in  this  part  (see  10  U.S.C. 
2306(a)  and  41  U.S.C  254(a)).  Contract 
types  not  deecribed  in  this  legaladon 
shall  not  be  used,  except  as  a  deviation 
under  Subpart  1.4. 

(c)  The  ooet-phis-a-percentage-of-cost 
sj^tem  of  contracting  shaU  not  be  used 
(see  10  U.S.C  2306(a)  and  41  U.S.C 
25^)).  Prime  contracts  (inchiding  letter 
contracts)  other  dian  firm-fixed-piioe 
contracts  shall  by  an  apfvopriate 
dause.  pn^bit  cost-  plus-a-percentage- 
of-cott  subamtracta  (see  clauses 
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prescribed  in  Subpart  44.2  for  cost- 
reimbursement  contracts  and  Subparts 
16.2  and  16.4  for  fixed-price  contracts). 

(d)  No  contract  may  be  awarded 
before  the  execution  of  any 
determination  and  findings  (D&Fs) 
required  by  this  part.  Minimum 
requirements  for  the  content  of  D&Fs 
required  by  this  part  are  substantially 
the  same  as  those  for  the  D&Fs  treated 
in  15.304. 

16l103    NegolMing  contract  type. 

(a)  Selecting  the  contract  type  is 
generally  a  matter  for  negotiation  and 
requires  the  exercise  of  sound  judgment. 
Negotiating  the  contract  type  and 
negotiating  prices  are  closely  related 
and  should  be  considered  together.  The 
objective  is  to  negotiate  a  contract  type 
and  price  (or  estimated  cost  and  fee) 
that  will  result  in  reasonable  contractor 
risk  and  provide  the  contractor  with  the 
greatest  incentive  for  efficient  and 
economical  performance. 

(b)  A  firm-Hxed-price  contract,  which 
best  utilizes  the  basic  profit  motive  of 
business  enterprise,  shall  be  used  when 
the  risk  involved  is  minimal  or  can  be 
predicted  with  an  acceptable  degree  of 
certainty.  However,  when  a  reasonable 
basis  for  firm  pricing  does  not  exist, 
other  contract  types  should  be 
considered,  and  negotiations  should  be 
directed  toward  selecting  a  contract 
type  (or  combination  of  types)  that  will 
appropriately  tie  profit  to  contractor 
performance. 

(c)  In  the  course  of  an  acquisition 
program,  a  series  of  contracts,  or  a 
single  long-term  contract,  changing 
circumstances  may  make  a  different 
contract  type  appropriate  in  later 
periods  than  that  used  at  the  outset.  In 
particular,  contracting  officers  should 
avoid  protracted  use  of  a  cost- 
reimbiu^ement  or  time-and-materials 
contract  after  experience  provides  a 

-  basis  for  firmer  pricing. 

(d)  Each  contract  file  shall  include 
documentation  to  show  why  the 
particular  contract  type  was  selected, 
except  for  (1)  small  purchases  under 
Part  13,  (2)  repetitive  purchases  on  a 
firm  fixed-price  basis,  and  (3)  awards 
made  on  the  set-aside  portion  of 
formally  advertised  solicitations 
partially  set  aside  for  either  small 
business,  labor  surplus  area  concerns,  or 
disaster  area  concerns. 

16.104    Factors  In  sIscMng  contract 


There  are  many  factors  that  the 
contracting  officer  should  consider  in 
selecting  and  negotiating  the  contract 
type.  They  include  the  following: 

(a)  Pritx  competition.  Normally, 
effective  price  competition  results  in 


realistic  pricing,  and  a  fixed-price 
contract  is  ordinarily  in  the 
Government's  interest. 

(b)  Price  analysis.  Price  analysis  (see 
15.805-2),  with  or  without  competition, 
may  provide  a  basis  for  selecting  the 
contract  type.  The  degree  to  which  price 
analysis  can  provide  a  realistic  pricing 
standard  should  be  carefully  considered, 
even  when  there  may  not  be  full  and 
free  competition. 

(c)  Cost  analysis.  In  the  absence  of 
elective  price  competition  and  if  price 
analysis  is  not  sufficient,  the  cost 
estimates  of  the  off^eror  and  the 
Government  provide  the  bases  for 
negotiating  contract  pricing 
arrangements.  It  is  essential  that  the 
uncertainties  involved  in  performance 
and  their  possible  impact  upon  costs  be 
identified  and  evaluated,  so  that  a 
contract  type  that  places  a  reasonable 
degree  of  cost  responsibility  upon  the 
contractor  can  be  negotiated. 

(d)  Type  and  complexity  of  the 
requirement.  Complex  requirements, 
particularly  those  unique  to  the 
Government,  usually  result  in  greater 
risk  assumption  by  the  Government. 
This  is  especially  true  for  complex 
research  and  development  contracts, 
when  performance  uncertainties  or  the 
likelihood  of  changes  makes  it  difHcult 
to  estimate  performance  costs  in 
advance.  As  a  requirement  recurs  or  as 
quantity  production  begins,  the  cost  risk 
should  shift  to  the  contractor,  and  a 
fixed-price  contract  should  be 
considered. 

(e)  Urgency  of  the  requirement.  If 
urgency  is  a  primary  factor,  the 
Government  may  choose  to  assume  a 
greater  proportion  of  risk  or  it  may  offer 
incentives  to  ensure  timely  contract 
performance. 

(f)  Period  of  performance  or  length  of 
production  run.  In  times  of  economic 
uncertainty,  contracts  extending  over  a 
relatively  long  period  may  require 
economic  price  adjustment  terms. 

(g)  Contractor's  technical  capability 
and  financial  responsibility. 

(h)  Adequacy  of  the  contractor's 
accounting  system.  Before  agreeing  on  a 
contract  type  other  than  firm-fixed- 
price,  the  contracting  officer  shall  ensure 
that  the  contractor's  accounting  system 
will  permit  timely  development  of  all 
necessary  cost  data  in  the  form  required 
by  the  proposed  contract  type.  This 
factor  may  be  critical  when  the  contract 
type  requires  price  revision  while 
performance  is  in  progress,  or  when  a 
cost-reimbursement  contract  is  being 
considered  and  all  current  or  past 
experience  with  the  contractor  has  been 
on  a  fixed-price  basis. 

(i)  Concurrent  contracts.  If 
performance  under  the  proposed 


contract  involves  concurrent  operations 
under  other  contracts,  the  impact  of 
those  contracts,  including  their  pricing 
arrangements,  should  be  considered, 
(j)  Extent  and  nature  of  proposed 
subcontracting.  If  the  contractor 
proposes  extensive  subcontracting,  a 
contract  type  reflecting  the  actual  risks 
to  the  prime  contractor  should  be 
selected. 

16.105    Soldtation  provtsioa 

The  contracting  officer  shall  complete 
and  insert  the  provision  at  52.216-1, 
Type  of  Contract,  in  requests  for 
proposals  and  in  requests  for  quotations 
unless  the  solicitation  is  for  (a)  a  small 
purchase  (see  Part  13)  or  (b)  information 
or  planning  purposes  (see  15.405). 

SUBPART  16.2— FIXED-PRICE 
CONTRACTS 

16.201  Gmeral. 

Fixed-price  types  of  contracts  provide 
for  a  firm  price  or,  in  appropriate  cases, 
an  adjustable  price.  Fixed-price 
contracts  providing  for  an  adjustable 
price  may  include  a  ceiling  price,  a 
target  price  (including  target  cost),  or 
both.  Unless  otherwise  specified  in  the 
contract,  the  ceiling  price  or  target  price 
is  subject  to  adjustment  only  by 
operation  of  contract  clauses  providing 
for  equitable  adjustment  or  other 
revision  of  the  contract  price  under 
stated  circumstances. 

16.202  Firm-flxed-prlce  contracts. 
16.202-1    DMcription. 

A  firm-fixed-price  contract  provides 
for  a  price  that  is  not  subject  to  any 
adjustment  on  the  basis  of  the 
contractor's  cost  experience  in 
performing  the  contract.  This  contract 
type  places  upon  the  contractor 
maximum  risk  and  full  responsibility  for 
all  costs  and  resulting  profit  or  loss.  It 
provides  maximum  incentive  for  the 
contractor  to  control  costs  and  perform 
e^ectively  and  imposes  a  minimum 
administrative  burden  upon  the 
contracting  parties. 

16.202-2    Application. 

A  firm-fixed-price  contract  is  suitable 
for  acquiring  commercial  products  or 
commercial-type  products  (see  11.001)  or 
for  acquiring  other  supplies  or  services 
on  the  basis  of  reasonably  definite 
functional  or  detailed  specifications  (see 
10.001)  when  the  contracting  officer  can 
establish  fair  and  reasonable  prices  at 
the  outset,  such  as  when — 

(a)  There  is  adequate  price 
competition; 

(b)  There  are  reasonable  price 
comparisons  with  prior  purchases  of  the 


Fadoral  Regirtar  /  WtA.  48.  No.  182  /  Mcmday.  September  19.  1963  /  Rules  and  R^nlatiou 


same  or  Bimilar  supplies  or  services 
made  on  a  competitive  basis  or 
supported  by  valid  cost  or  pridng  data; 

(c)  Available  cost  or  pridng 
information  permits  realistic  estimates 
of  the  probable  costs  of  performance;  or 

(d)  Performance  uncertainties  can  be 
identified  and  reasonable  estimates  of 
their  cost  impact  can  be  made,  and  the 
contractor  is  willing  to  accept  a  firm 
fixed  price  representing  assumption  of 
the  risks  involved. 

16.203    Ftaed-prta*  comrads  wWi 

•oonomie  price  I 


(b)  in  contracts  that  do  not  require 
submission  of  cost  or  pricing  data,  the 
contracting  officer  shall  obtain  adequate 
information  to  establish  the  base  level 
from  which  adjustment  will  be  made 
and  may  require  verification  of  data 
submitted. 


16.203-1 

A  fixed-price  contract  with  economic 
price  adjustment  provides  for  upward 
and  downward  revision  of  the  stated 
contract  price  upon  the  occurrence  of 
specified  contingencies.  Economic  price 
adjustments  are  of  three  general  types: 

(a)  Adjustments  based  on  established 
prices.  These  price  adjustments  are 
based  on  increases  or  decreases  from  an 
agreed-upon  level  in  published  or 
otherwise  established  prices  of  specific 
items  or  the  contract  end  items. 

(b)  Adjustments  based  on  actual  costs 
of  labor  or  material.  These  price 
adjustments  are  based  on  increases  or 
decreases  in  specified  costs  of  labor  or 
material  that  the  contractor  actually 
experiences  during  contract 
performance. 

(c)  Adjustments  based  on  cost  indexes 
of  labor  or  material.  iTiese  price 
adjustments  are  based  op  increases  or 
decreases  in  labor  or  material  cost 
standards  or  indexes  that  are 
specifically  identified  in  the  contract. 

16.203-2    AppNcaUon. 

A  fixed-price  contract  with  economic 
price  adjustment  may  be  used  when  (i) 
there  is  serious  doubt  concerning  the 
stability  of  market  or  labor  conditions 
that  will  exist  during  an  extended  period 
of  contract  performance,  and  (ii) 
contingencies  that  would  otherwise  be 
included  in  the  contract  price  can  be 
identified  and  covered  separately  in  the 
contract.  Price  adjustments  based  on 
established  prices  should  normally  be 
restricted  to  industry-wide 
contingencies.  Price  adjustments  based 
on  labor  and  material  costs  should  be 
limited  to  contingencies  beyond  the 
contractor's  control.  For  use  of  economic 
price  adjustment  in  formally  advertised 
contracts,  see  14.407-4. 

(a)  In  establishing  the  base  level  from 
which  adjustment  will  be  made,  the 
contracting  officer  shall  ensure  that 
contingency  allowances  are  not 
duplicated  by  inclusion  in  both  the  base 
price  and  the  adjustment  requested  by 
the  contractor  under  economic  price 
adjustment  clause. 


16.203-3 

A  fixed-price  contract  wnth  economic 
price  adjustment  shall  not  be  used 
unless  the  contracting  officer  determines 
that  it  is  necessary  either  to  protect  the 
contractor  and  the  Government  against 
significant  fiuctuations  in  labor  or 
material  costs  or  to  provide  for  contract 
price  adjustment  in  the  event  of  changes 
in  the  contractor's  established  prices. 

16.203-4    Contract  daiMM. 

(a)  Adjustment  based  on  established 
prices — standard  supplies.  (1)  The 
contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the 
clause  at  52.216-2,  Economic  Price 
Adjustment — Standard  Supplies,  or  an 
agency-prescribed  clause  as  authorized 
in  subparagraph  (2)  below,  in 
solicitations  and  contracts  when  all  of 
the  following  conditions  apply: 

(i)  A  fixed-price  contract  is 
contemplated. 

(ii)  The  requirement  is  for  standard 
supplies  that  have  an  established 
catalog  or  market  price,  verified  using 
the  criteria  in  15.804-3. 

(iii)  The  contracting  officer  has  made 
the  determination  specified  in  16.203-3. 

(2)  If  all  the  conditions  in 
subparagraph  (a)(1)  above  apply  and  the 
contracting  officer  determines  that  the 
use  of  the  clause  at  52.216-2  is 
inappropriate,  the  contracting  officer 
may  use  an  agency-prescribed  clause 
instead  of  the  clause  at  52.216-2. 

(3)  If  the  negotiated  unit  price  reflects 
a  net  price  after  applying  a  trade 
discount  from  a  catalog  or  list  price,  the 
contracting  officer  shall  document  in  the 
contract  file  both  the  catalog  or  list  price 
and  the  discount.  (This  does  not  apply  to 
prompt  payment  or  cash  discounts.) 

(b)  Adjustment  based  on  established 
prices — semistandard  supplies.  (1)  The 
contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the 
clause  at  52.216-3,  Economic  Price 
Adjustment — Semistandard  Supplies,  or 
an  agency-prescribed  clause  as 
authorized  in  subparagraph  (2)  below,  in 
solicitations  and  contracts  when  all  of 
the  following  conditions  apply: 

(i)  A  fixed  price  is  contemplated. 

(ii)  TTie  requirement  is  for 
semistandard  supplies  for  which  the 
prices  can  be  reasonably  related  to  the 
prices  of  nearly  equivalent  standard 
supplies  that  have  an  established 


catalog  or  market  price,  verified  nsiag 
the  criteria  in  lSiKH-3. 

(iii)  Hie  contracting  officer  has  made 
the  determination  spmsfied  in  16.208-3. 

(2)  If  all  conditions  in  subparagrph 
(b)(1)  above  apply  and  the  contracting 
officer  determines  that  the  use  of  the 
clause  at  52.216-3  is  inappropriate,  the 
contracting  officer  may  use  an  agency- 
prescribed  clause  instead  of  the  claote 
at  52.216-3. 

(3)  If  the  negotiated  imit  price  reflects 
a  net  price  after  applying  a  trade 
discount  from  a  catalog  or  list  price,  die 
contracting  officer  shall  document  in  the 
contract  file  both  the  catalog  or  list  price 
and  the  discount  (This  does  not  a|^ly  to 
prompt  payment  or  cash  discounts.) 

(4)  Before  entering  into  the  contract 
the  contracting  officer  and  contractor 
must  agree  in  writing  on  the  identity  of 
the  standard  supplies  and  the 
corresponding  contract  line  items  to 
which  the  clause  applies. 

(5)  If  the  supplies  are  standard,  except 
for  preservation,  packaging,  and  packing 
requirements,  the  clause  prescribed  in 
16.203-4(a),  shall  be  used  rather  than  this 
clause. 

(c)  Adjustments  based  on  actual  cost 
of  labor  or  material.  (1)  Tbe  contracting 
officer  shall,  when  contracting  by 
negotiation,  insert  a  clause  that  is 
substantially  the  same  as  the  clause  at 
52.216-4,  Economic  Price  Adjustment — 
Labor  and  Material  or  an  agency- 
prescribed  clause  as  authorized  in 
subparagraph  (2)  below,  in  solicitation 
and  contracts  when  all  of  the  following 
conditions  apply: 

(i)  A  fixed-price  contract  is 
contemplated. 

(ii)  There  is  no  major  element  of 
design  engineering  or  development  work 
involved. 

(iii)  One  or  more  identifiable  labor  or 
inaterial  cost  factors  are  subject  to 
change. 

(iv)  Tlie  contracting  offico*  has  made 
the  determination  specified  in  16.203-3. 

(2)  If  all  conditions  in  subparagraph 
(c)(1)  above  apply  and  the  contracting 
officer  determines  that  the  use  of  the 
clause  at  52.216-4  is  inappropriate,  the 
contracting  officer  may  use  an  agency- 
prescribed  clause  instead  of  the  clause 
at  52.216-4. 

(3)  llie  contracting  officer  shall 
describe  in  detail  in  the  contract 
Schedule— 

(i)  The  types  of  labOT  and  materials 
subject  to  adjustment  under  the  clause; 

(ii)  The  labor  rates,  including  fringe 
benefits  (if  any)  and  unit  prices  of 
materiak  that  may  be  increased  or 
decreased;  and  ' 
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(iij)  The  quantities  of  the  specified 
labor  and  materials  allocable  to  each 
unit  to  be  delivered  under  the  contract. 

(4)  In  negotiating  adjustments  under 
the  clause,  the  contracting  officer 
shall— 

(i)  Consider  work  in  process  and 
materials  on  hand  at  the  Ume  of  changes 
in  labor  rates,  including  fringe  benefits 
(if  any]  or  material  prices; 

(ii)  Not  include  in  adjustments  any 
indirect  cost  (except  fringe  benefits  as 
defined  in  31.205-6(m]]  or  profit;  and 

(iii)  Consider  only  those  fringe 
benefits  specified  in  the  contract 
Schedule. 

(d)  Adjustments  based  on  cost  indexes 
of  labor  or  material.  The  contracting 
officer  should  consider  using  an 
economic  price  adjustment  clause  based 
on  cost  indexes  of  labor  or  material 
under  the  circumstances  and  subject  to 
approval  as  described  in  subparagraphs 
(1)  and  (2)  below. 

(1)  A  clause  providing  adjustment 
based  on  cost  indexes  of  labor  or 
materials  may  be  appropriate  when — 

(i)  The  contract  involves  an  extended 
period  of  performance  with  significant 
costs  to  be  incurred  beyond  1  year  after 
performance  begins; 

(ii)  The  contract  amount  subject  to 
adjustment  is  substantial;  and 

(iii)  The  economic  variables  for  labor 
and  materials  are  too  unstable  to  permit 
a  reasonable  division  of  risk  between 
the  Government  and  the  contractor, 
without  this  type  of  clause. 

(2)  Any  clause  using  this  method  shall 
be  prepared  and  approved  imder  agency 
procedures.  Because  of  the  variations  in 
drcimistances  and  clause  wording  that 
may  arise,  no  standard  clause  is 
prescribed. 

16.204    Flx«d-pi1c«  incantiv*  contracts. 

A  fixed-price  incentive  contract  is  a 
fixed-price  contract  that  provides  for 
adjusting  profit  eind  establishing  the 
final  contract  price  by  a  formula  based 
on  the  relationship  of  final  negotiated 
total  cost  to  total  target  cost.  Fixed-price 
incentive  contracts  are  covered  in 
Subpart  16.4,  Incentive  Contracts.  See 
16.403  for  more  complete  descriptions 
and  for  application,  limitations,  and 
prescribed  clauses  for  these  contracts. 


16.205    Rxad-prlc*  contracts  < 
proapactlva  prica  radatanninatton. 

16.205-1    Dascriptlon. 

A  fixed-price  contract  with 
prospective  price  redetermination 
provides  for  (a)  a  firm  fixed  price  for  an 
initial  period  of  contract  deliveries  or 
performance  and  (b)  prospective 
redetermination,  at  a  stated  time  or 
times  during  performance,  of  the  price 
for  subsequent  periods  of  performance. 


16.205-2    Appicatioa 

A  fixed-price  contract  with 
prospective  price  redetermination  may 
be  used  in  acquisitions  of  quantity 
production  or  services  for  which  it  is 
possible  to  negotiate  a  fair  and 
reasonable  firm  fixed  price  for  an  initial 
period,  but  not  for  subsequent  periods  of 
contract  performance. 

(a)  The  initial  period  should  be  the 
longest  period  for  which  it  is  possible  to 
negotiate  a  fair  and  reasonable  firm 
fixed  price.  Each  subsequent  pricing 
period  should  be  at  least  12  months. 

(b)  The  contract  may  provide  for  a 
ceiling  price  based  on  evaluation  of  the 
uncertainties  involved  in  performance 
and  their  possible  cost  impact.  This 
ceiling  price  should  provide  for 
assumption  of  a  reasonable  proportion 
of  the  risk  by  the  contractor  and,  once 
established,  may  be  adjusted  only  by 
operation  of  contract  clauses  providing 
for  equitable  adjustment  or  other 
revision  of  the  contract  price  under 
stated  circumstances. 

16.205-3    Umitations. 

This  contract  type  shall  not  be  used 
unless — 

(a)  Negotiations  have  established  that 
(1)  the  conditions  for  use  of  a  firm-fixed- 
price  contract  are  not  present  (see 
16.202-2),  and  (2)  a  fixed-price  incentive 
contract  would  not  be  more  appropriate; 

(b)  The  contractor's  accounting 
system  is  adequate  for  price 
redetermination; 

(c)  The  prospective  pricing  periods 
can  be  made  to  conform  with  operation 
of  the  contractor's  accounting  system; 
and 

(d)  There  is  reasonable  assurance  that 
price  redetermination  actions  will  take 
place  prompUy  at  tiie  specified  times. 

16.205-4    Contract  ciausa. 

,  The  contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the 
clause  at  52.216-5,  Price 
Redetermination — Prospective,  in 
solicitations  and  contracts  when  a  fixed- 
price  contract  is  contemplated  and  the 
conditions  specified  in  16.205-2  and 
16.205-3(a)  through  (d)  apply. 

16.206    Rxad-calllng-prica  contracts  wtth 
retroacttve  prica  radatannination. 

16.206-1    DascrlptkMi. 

A  fixed-ceiling-price  contract  with 
retroactive  price  redetermination 
provides  for  (a)  a  fixed  ceiling  price  and 
(b)  retroactive  price  redetermination 
within  the  ceiUng  after  completion  of  the 
contract. 

16.206-2    Application. 

A  fixed-ceiling-price  contract  with 
retroactive  price  redetermination  is 


appropriate  for  research  and 
development  contracts  estimated  at 
$100,000  or  less  when  it  is  established  at 
the  outset  that  a  fair  and  reasonable 
firm  fixed  price  cannot  be  negotiated 
and  that  the  amount  involved  and  short 
performance  period  make  the  use  of  any 
other  fixed-price  contract  type 
impracticable. 

(a)  A  ceiling  price  shall  be  negotiated 
for  the  contract  at  a  level  that  reflects  a 
reasonable  sharing  of  risk  by  the 
contractor.  The  established  ceiling  price 
may  be  adjusted  only  if  required  by  the 
operation  of  contract  clauses  providing 
for  equitable  adjustment  or  Other 
revision  of  the  contract  price  under 
stated  circumstances. 

(b)  The  contract  should  be  awarded 
only  after  negotiation  of  a  billing  price 
that  is  as  fair  and  reasonable  as  the 
circumstances  permit. 

(c)  Since  this  contract  type  provides 
the  contractor  no  cost  control  incentive 
except  the  ceiling  price,  the  contracting 
officer  should  make  clear  to  the 
contractor  during  discussion  before 
award  that  the  contractor's  management 
effectiveness  and  ingenuity  will  be 
considered  in  retroactively 
redetermining  the  price. 

16.206-3    Umitations. 

This  contract  type  shall  not  be  used 
unless — 

(a)  The  contract  is  for  research  and 
development  and  the  estimated  cost  is 
$100,000  or  less; 

(b)  The  contractor's  accounting 
system  is  adequate  for  price 
redetermination; 

(c)  There  is  reasonable  assurance  that 
the  price  redetermination  will  take  place 
promptiy  at  the  specified  time;  and 

(d)  The  head  of  the  contracting 
activity  (or  a  higher-level  official,  if 
required  by  agency  procedures) 
approves  its  use  in  writing. 

16.206-4    Contract  ciausa. 

The  contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the 
clause  at  52.216-6,  Price 
Redetermination — Retroactive,  in 
solicitations  and  contracts  when  a  fixed- 
price  contract  is  contemplated  and  the 
conditions  in  16.206-2  and  16.206-3(a) 
through  (d)  apply. 

16.207    Rrm-fixad-prtca,  laval-of-affort 
tarm  contracts. 

16.207-1    Daacription. 

A  firm-fixed-price,  level-of-effort  term 
contract  requires  (a)  the  contractor  to 
provide  a  specified  level  of  effort,  over  a 
stated  period  of  time,  on  work  that  can 
be  stated  only  in  general  terms  and  (b) 
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the  Government  to  pay  the  contractor  a 
fixed  dollar  amount. 

16.207-2    AppMcaUon.     . 

A  firm-fixed-price,  level-of-effort  term 
contract  is  auitable  for  investigation  or 
study  in  a  specific  research  and 
development  area.  The  product  of  the 
contract  is  usually  a  report  showing  the 
results  achieved  through  application  of 
the  required  level  of  effort  However, 
payment  is  based  on  the  effort  expended 
ratiier  than  on  the  results  achieved. 

16.207-3    UmitatkNM.. 

This  contract  type  may  be  used  only 
when — 

(a)  The  work  required  cannot 
otherwise  be  clearly  deffned; 

(b)  The  required  level  of  effort  is 
identifled  and  agreed  upon  in  advance; 

(c)  There  is  reasonable  assurance  that 
the  intended  result  cannot  be  achieved 
by  expending  less  than  the  stipulated 
effort;  and 

(d)  The  contract  price  is  $100,000  or 
less,  unless  approved  by  the  chief  of  the 
contracting  office. 

SUBPART  16.3— COST- 
REIMBURSEMENT  CONTRACTS 

16.301    GanaraL  s 

16.301-1     DMCrlptlon. 

Cost-reimbursement  types  of 
contracts  provide  for  payment  of 
allowable  incurred  costs,  to  the  extent 
prescribed  in  the  contract.  These 
contracts  establish  an  estimate  of  total 
cost  for  the  purpose  of  obligating  funds 
and  establishing  a  ceiling  that  the 
contractor  may  not  exceed  (except  at  its 
own  risk]  without  the  approval  of  the 
contracting  officer. 

16.301-2    Application. 

Cost-reimbursement  contracts  are 
suitable  for  use  only  when  imcertainties 
involved  in  contract  performance  do  not 
permit  costs  to  be  estimated  with 
sufficient  accuracy  to  use  any  type  of 
fixed-price  contract. 

16.301-3    Limitations. 

A  cost-reimbursement  contract  may 
be  used  only  when — 

(a)  The  contractor's  accounting 
system  is  adequate  for  determining  costs 
applicable  to  the  contract; 

(b)  Appropriate  Government 
surveillance  during  performance  will 
provide  reasonable  assurance  that 
efficient  methods  and  effective  cost 
controls  are  used:  and 

(c)  A  determination  and  findings  has 
been  executed,  in  accordance  witii 
agency  procedures,  showing  that  (1)  this 
contract  type  is  likely  to  be  less  costly 
than  any  other  type  or  (2)  it  is 


impractical  to  obtain  sapphe*  or 
services  of  the  kind  or  quJality  required 
without  the  use  of  this  contract  type  (see 
10  U.S.C.  2306(c),  2310(b),  and  2311  or  41 
U.S.C.  254(b),  257(c),  and  257(a)). 

(d)  See  15.903(e)  for  statutory 
hmitations  on  price  or  fee. 

16.302  Coat  contracts. 

(a)  Description.  A  cost  contract  is  a 
cost-reimbursement  contract  in  which 
the  contractor  receives  no  fee. 

(b)  Application.  A  cost  contract  may 
be  appropriate  for  research  and 
development  woric.  particularly  with 
nonprofit  educational  institutions  or 
other  nonprofit  organizations,  and  for 
facilities  contracts. 

(c)  Limitations.  See  16.301-3. 

16.303  Cost-shsring  contracts. 

(a)  Description.  A  cost-sharing 
contract  is  a  cost-reimbursement 
contract  in  which  the  contractor 
receives  no  fee  and  is  reimbursed  only 
for  an  agreed-upon  portion  of  its 
allowable  costs. 

(b)  Application.  A  cost-sharing 
contract  may  be  used  when  the 
contractor  agrees  to  absorb  a  portion  of 
the  costs,  in  the  expectation  of 
substantial  compensating  benefits. 

(c)  Limitations.  See  16.301-3. 

16.304  Coat-plua  Incantlw  I—  coirtiacU. 

A  cost-plus-incentive-fee  contract  is  a 
cost-reimbursement  contract  that 
provides  for  an  initially  negotiated  fee  to 
be  adjusted  later  by  a  formula  based  on 
the  relationship  of  total  allowable  costs 
to  total  target  costs.  Cost-plus-incentive- 
fee  contracts  are  covered  in  Subpart 
16.4,  Incentive  Contracts.  See  16.404-1 
for  a  more  complete  description  and 
discussion  of  appUcation  of  these 
contracts.  See  16.301-3  for  limitations. 

16.305  Cost  plus  award  fas  coiibacts. 

A  cost-plus-award-fee  contract  is  a 
cost-reimbursement  contract  that 
provides  for  a  fee  consisting  of  (a)  a 
base  amount  (which  may  be  zero)  fixed 
at  inception  of  the  contract  and  (b)  an 
award  amoimt,  based  upon  a  judgmental 
evaluation  by  the  Government, 
sufficient  to  provide  motivation  for 
excellence  in  contract  performance. 
Cost-plus-award-fee  contracts  are 
covered  in  Subpart  16.4,  Incentive 
Contracts.  See  16.404-2  for  a  more 
complete  description  and  discussion  of 
application  of  these  contracts.  See 
1&301-3  and  ie.404-2(c)  for  limitations. 


16.306 

(a)  Description.  A  cost-plns-fixed-fee 
contract  is  a  cost-reimbursement 
contract  that  provides  for  paymoit  to 
the  contractor  of  a  negotiated  fee  that  is 
fixed  at  the  inception  of  die  contract 


The  fixed  fee  does  not  vary  with  actual 
cost  but  may  be  adjusted  as  s  result  of 
changes  in  the  work  to  be  performed 
under  the  contract  This  contract  type 
permits  contracting  for  efforts  that  might 
otherwise  present  too  great  a  risk  to 
contractors,  but  it  provides  the 
contractor  only  a  mintimim  incentive  to 
control  costs. 

(b)  Application.  (1)  A  cost-phis-fixed- 
fee  contract  is  sidtable  for  use  ¥ibea  tiie 
conditions  of  16J01-2  are  present  and. 
for  example — 

(i)  The  contract  is  for  die  performance 
of  research  or  preliminary  exploration  or 
study,  and  the  level  of  effort  required  is 
unknown:  or 

(ii)  The  contract  is  for  development 
and  test  and  using  a  cost-plus- 
incentive-fee  contract  is  not  practical 

(2)  A  cost-plus-fixed-fee  contract 
normally  should  not  be  used  in 
development  of  major  systems  (see  Part 
34)  once  preliminary  exploration, 
studies,  and  risk  reduction  have 
indicated  a  hi^  degree  of  fnx)bability 
that  the  development  is  achievable  and 
the  Government  has  established 
reasonably  firm  perfcnmance  objectives 
and  schedules. 

(c)  Limitations.  No  cost-plus-fixed-fee 
contract  shall  be  awarded  unless — 

(1)  All  limitations  in  16.301-3  are 
complied  with:  and 

(2)  The  agency  head  or  designee  has 
signed  a  determination  and  finHjngn 
establishing  the  basis  for  application  of 
the  statutory  price  or  fee  limitation  (see 
15.903(e)). 

(d)  Completion  and  term  forms.  A 
cost-plus-fixed-fee  contract  may  take 
one  of  two  basic  forms — completion  or 
term. 

(1)  The  completion  form  describes  the 
scope  of  work  by  stating  a  definite  goal 
or  target  and  specifying  an  end  product 
This  form  of  contract  normally  requires 
the  contractor  to  complete  and  deliver 
the  specified  end  product  (e.g..  a  final 
report  of  research  accomplishing  the 
goal  or  target)  within  the  estimated  cost 
if  possible,  as  a  condition  for  payment  of 
the  entire  fixed  fee.  However,  in  the 
event  the  work  cannot  be  completed 
within  the  estimated  cost  the 
Government  may  require  more  effort 
without  increase  in  fee,  provided  the 
Government  increases  the  estimated 
cost 

(2)  The  term  form  describes  the  scope 
of  work  in  general  terms  and  obligates 
the  contractor  to  devote  a  specified  level 
of  effort  for  a  stated  time  period.  Under 
this  form,  if  the  performance  is 
considered  sati^ctoiy  by  the 
Government  the  fixed  fee  is  payable  at 
the  expiration  of  the  agreed-iqwn 
period,  upon  ctrntractm  certificatioB  that 
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the  level  of  effort  specified  in  the 
contract  has  been  expended  in 
performing  the  contract  work.  Renewal 
for  further  periods  of  performance  is  a 
new  acquisition  that  involves  new  cost 
and  fee  arrangements. 

(3)  Because  of  the  differences  in 
obligation  assinned  by  the  contractor, 
the  completion  form  is  preferred  over 
the  term  form  whenever  the  work,  or 
specific  milestones  for  the  work,  can  be 
defined  well  enough  to  permit 
development  of  estimates  within  which 
the  contractor  can  be  expected  to 
complete  the  work. 

(4)  The  term  form  shall  not  be  used 
unless  the  contractor  is  obligated  by  the 
contract  to  provide  a  specific  level  of 
effort  within  a  definite  time  period. 


1S.307    Contract 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.216-7,  Allowable  Cost 
and  Payment,  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract  (qther  than  a  facilities  contract] 
is  contemplated. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.216-8,  Fixed  Fee,  in 
solicitations  and  contracts  when  a  cost- 
plus-fixed-fee  contract  (other  than  a 
facilities  contract  or  a  construction 
contract)  is  contemplated. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.216-9,  Fixed-Fee — 
Construction,  in  solicitations  and 
contracts  when  a  cost-plus-fixed-fee 
construction  contract  is  contemplated. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  52.216-10,  Incentive  Fee,  in 
solicitations  and  contracts  when  a  cost- 
plus-incentive-fee  contract  (other  than  a 
facilities  contract)  is  contemplated. 

(e)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.216-11,  Cost 
Contract — No  Fee,  in  soUcitations  and 
contracts  when  a  cost-reimbursement 
contract  is  contemplated  that  provides 
no  fee  and  is  not  a  cost-sharing  contract 
or  a  facilities  contract. 

(2)  If  a  cost-reimbursement  research 
and  development  contract  with  an 
educational  institution  or  a  nonprofit 
organization  that  provides  no  fee  or 
other  payment  above  cost  and  is  not  a 
cost-sharing  contract  is  contemplated, 
and  if  the  contracting  officer  determines 
that  withholding  of  a  portion  of 
allowable  costs  is  not  required,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I. 

(f)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.216-12.  Cost- 
Sharing  Contract — ^No  Fee,  in 
solicitations  and  contracts  when  a  cost- 
sharing  contract  (other  than  a  facilities 
contract]  is  contemplated. 

(2)  If  a  cost-sharing  research  and 
development  contract  with  an 


educational  institution  or  a  nonprofit 
organization  is  contemplated,  and  if  the 
contracting  officer  determines  that 
withholding  of  a  portion  of  allowable 
costs  is  not  required,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  I. 

(g)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.216-13,  Allowable 
Cost  and  Payment — Facilities,  in 
solicitations  and  contracts  when  a  cost- 
reimbursement  consolidated  facilities 
contract  or  a  cost-reimbursement 
facilities  acquisition  contract  (see 
45.302-6)  is  contemplated. 

(2)  If  a  facilities  acquisition  contract  is 
contemplated  and,  in  the  judgment  of 
the  contracting  officer,  it  may  be 
necessary  to  withhold  payment  of  an 
amount  to  protect  the  Government's 
interest,  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  I. 

(h)  The  contracting  officer  shall  insert 
the  clause  at  52.216-14,  Allowable  Cost 
and  Payment — Facilities  Use,  in 
solicitations  and  contracts  when  a 
facihties  use  contract  is  contemplated. 

(i)  The  contracting  officer  shall  insert 
the  clause  at  52.216-15,  Predetermined 
Indirect  Cost  Rates,  in  solicitations  and 
contracts  when  a  cost-reimbursement 
research  and  development  contract  with 
an  educational  institution  (see  42.705- 
3(b])  is  contemplated  and  predetermined 
indirect  cost  rates  are  to  be  used. 

SUBPART  16.4— IDICENTIVE 
CONTRACTS 

16.401    QMwraL 

(a)  Incentive  contracts  as  described  in 
this  subpart  are  appropriate  when  a 
firm-fixed-price  contract  is  not 
appropriate  and  the  required  supplies  or 
services  can  be  acquired  at  lower  costs 
and,  in  certain  instances,  with  improved 
delivery  or  technical  performance,  by 
relating  the  amount  of  profit  or  fee 
payable  under  the  contract  to  the 
contractor's  performance.  Incentive 
contracts  are  designed  to  obtain  specific 
acquisition  objectives  by — 

(1)  Establishing  reasonable  and 
attainable  targets  that  are  clearly 
communicated  to  the  contractor,  and 

(2)  Including  appropriate  incentive 
arrangements  designed  to  (i)  motivate 
contractor  efforts  tfiat  might  not 
otherwise  be  emphasized  and  (ii) 
discourage  contractor  inefficiency  and 
waste. 

(b)  When  predetermined,  formula-type 
incentives  on  technical  performance  or 
delivery  are  included  increases  in  profit 
or  fee  are  provided  only  for  achievement 
that  surpasses  the  targets,  and 
decreases  are  provided  for  to  the  extent 
that  such  targets  are  not  met  The 
incentive  increases  or  decreases  are 


applied  to  performance  targets  rather 
than  minimum  performance 
requirements. 

(c)  The  two  basic  categories  of 
incentive  contracts  are  fixed-price 
incentive  contracts  (see  16.403)  and 
cost-reimbursement-incentive  contracts 
(see  16.404).  Since  it  is  usually  to  the 
Government's  advantage  for  the 
contractor  to  assume  substantial  cost 
responsibility  and  an  appropriate  share 
of  the  cost  risk,  fixed-price  incentive 
contracts  are  preferred  when  contract 
costs  and  performance  requirements  are 
reasonably  certain.  Cost-reimbursement 
incentive  contracts  are  subject  to  the 
overall  limitations  in  16.301  that  apply  to 
all  cost-reimbursement  contracts. 

16.402    Application  of  predetanniiMd, 
formuia-type  incentives. 

16.402-1    Cost  incentives. 

(a)  Most  incentive  contracts  include 
only  cost  incentives,  which  take  the 
form  of  a  profit  or  fee  adjustment 
formula  and  are  intended  to  motivate 
the  contractor  to  effectively  manage 
costs.  No  incentive  contract  may 
provide  for  other  incentives  without  also 
providing  a  cost  incentive  (or 
constraint). 

(b)  Except  for  cost-plus-award-fee 
contracts  (see  16.404-2),  incentive 
contracts  include  a  target  cost,  a  target 
profit  or  fee,  and  a  profit  or  fee 
adjustment  formula  that  (within  the 
constraints  of  a  price  ceiling  or 
minimum  and  maximum  fee)  provides 
that— 

(1)  Actual  cost  that  meets  the  target 
will  result  in  the  target  profit  or  fee; 

(2)  Actual  cost  that  exceeds  the  target 
will  result  in  downward  adjustment  of 
target  profit  or  fee:  and 

(3)  Actual  cost  that  is  below  the  target 
will  result  in  upward  adjustment  of 
target  profit  or  fee. 

16.402-2    Technical  perfonnance 
incentives. 

(a)  Technical  performance  incentives 
may  be  considered  in  connection  with 
specific  product  characteristics  (e.g.,  a 
missile  range,  an  aircraft  speed,  an 
engine  thrust,  or  a  vehicle 
maneuverability]  or  other  specific 
elements  of  the  contractor's 
performance.  These  incentives  should 
be  designed  to  tailor  profit  or  fee  to 
results  achieved  by  the  contractor, 
compared  with  specified  target  goals. 

(b)  Technical  performance  incentives 
may  be  particularly  appropriate  in  major 
systems  contracts,  both  in  development 
(when  performance  objectives  are 
known  and  the  fabrication  of  prototypes 
for  test  and  evaluation  is  required]  and 
in  production  (if  improved  performance 
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ii  attainable  and  highly  desirable  to  the 
Government). 

(c)  Technical  perfonnance  incentives 
may  involve  a  variety  of  specific 
characteristics  that  contribute  to  the 
overall  perfonnance  of  the  end  item.- 
Accordingly,  the  incentives  on 
individual  technical  characteristics  must 
be  balanced  so  that  no  one  of  them  is 
exaggerated  to  the  detriment  of  the 
overall  performance  of  the  end  item. 

(d)  Perfonnance  tests  are  generally 
essential  in  order  to  determine  the 
degree  of  attainment  of  performance 
targets.  Therefore,  the  contract  must  be 
as  specific  as  possible  in  establishing 
test  criteria  such  as  testing  conditions, 
instrumentation  precision,  and  data 
interpretation. 

(e)  Because  performance  incentives 
present  complex  problems  in  contract 
administration,  the  contracting  officer 
should  negotiate  them  in  full 
coordination  with  Government 
engineering  and  pricing  specialists. 

(f)  It  is  essential  that  the  Government 
and  contractor  agree  explicitly  on  the 
effect  that  contract  changes  (e.g., 
pursuant  to  the  Changes  clause]  will 
have  on  performance  incentives. 

(g)  The  contracting  officer  must 
exercise  care,  in  establishing 
performance  criteria,  to  recognize  that 
the  contractor  should  not  be  rewarded 
or  penalized  for  attainments  of 
Government-furnished  components. 

16.403^    DsHvwy  InGWfttvM. 

(a)  Delivery  incentives  should  be 
considered  when  improvement  from  a 
required  delivery  schedule  is  a 
significant  Government  objective.  It  is 
important  to  detennine  the 
Government's  primary  objectives  in  a 
given  contract  (e.g..  earUest  possible 
delivery  or  earliest  quantity  production). 

(b)  Incentive  arrangements  on 
delivery  should  si>ecify  the  application 
of  the  reward-penalty  structure  in  the 
event  of  Government-caused  delays  or 
other  delays  beyond  the  control,  and 
without  the  fault  or  negligence,  of  the 
contractor  or  subcontractor. 

1M02-4    Structuring  muWpla  InfnUv 
contract*. 

A  properly  structured  multiple- 
incentive  arrangement  should^ — 

(a)  Motivate  the  contractor  to  strive 
for  outstanding  results  in  all  incentive 
areas;  and 

(b)  Compel  trade-off  decisions  among 
the  incentive  areas,  consistent  with  the 
Government's  overall  objectives  for  the 
acquisition.  Because  of  the 
interdependency  of  the  Government's 
cost,  the  technical  performance,  and  the 
delivery  goals,  a  contract  that 
emphasizes  only  one  of  the  goals  may 


jeopardize  control  over  the  others. 
Because  outstanding  results  may  not  be 
attainable  for  each  of  the  incentive 
areas,  all  multiple-incentive  contracts 
must  include  a  cost  incentive  (or 
constraint)  that  operates  to  preclude 
rewarding  a  contractor  for  superior 
tedmical  performance  or  delivery 
results  when  the  cost  of  those  results 
outwei^u  their  value  to  the 
Government 

1M03    Ftastf-prlea  biMnlhw  oentradi. 

(a)  Description.  A  fixed-price 
incentive  contract  is  a  fixed-price 
contract  that  provides  for  adjusting 
profit  and  establishing  the  final  contract 
price  by  application  of  a  ftnmula  based 
on  the  relationship  of  total  final 
negotiated  cost  to  total  target  cost  The 
final  price  is  subject  to  a  price  ceiling, 
negotiated  at  the  outset  The  two  forms 
of  fixed-price  incentive  contracts,  firm 
target  and  successive  taigets,  are  further 
described  in  16.403-1  and  16.403-2  below. 

(b)  ^plication.  A  fixed-price 
incentive  contract  is  appropriate 
when — 

(1)  A  firm-fixed-price  contract  is  not 
suitable; 

(2)  The  nature  of  the  supplies  or 
services  being  acquired  and  other 
circimistances  of  the  acquisition  are 
such  that  the  contractor's  assiunption  of 
a  degree  of  cost  responsibility  will 
provide  a  positive  profit  incentive  for 
effective  cost  control  and  performance: 
and 

(3)  If  the  contract  also  includes 
incentives  on  technical  performance 
and/or  delivery,  the  performance 
requirements  provide  a  reasonable 
opportunity  for  the  incentives  to  have  a 
meaningful  impact  on  the  contractor's 
management  of  the  woric 

(c)  Limitations.  A  fixed-price 
incentive  contract  may  be  used  only 
when  a  determination  and  finding  has 
been  executed,  in  accordance  widi 
agency  procedures,  showing  diat  (1)  this 
contract  type  is  likely  to  be  less  costly 
than  any  other  type  or  (2)  it  is 
impractical  to  obtain  si^jplies  or 
services  of  the  kind  or  quality  required 
without  the  use  of  this  contract  type  (see 
10  U.S.C.  2306(c),  2310(b).  and  2311  or  41 
U.S.C  254(b),  257(b).  and  257(a)). 

(d)  Billing  prices.  In  fixed-price 
incentive  contracts,  billing  prices  are 
estabUshed  as  an  interim  basis  for 
payment  These  billing  prices  may  be 
adjusted,  within  the  ceiling  limits,  upon 
request  of  either  party  to  the  contract 
when  it  becomes  apparent  that  final 
negotiated  cost  will  be  substantially 
different  fitnn  the  target  cost 


M.40S-1 


(a)  Degaipdon.  A  fixed-price 
incentive  (firm  target)  contract  spedftas 
a  target  cost  a  target  profit  a  price 
ceiling  (but  not  a  inofit  ceiling  or  float), 
and  a  profit  adjustment  fonnala.  These 
elements  are  all  negotiated  at  the  outset 
The  price  ceiling  is  the  maximum  diat 
may  be  paid  to  the  contractor,  except  for 
any  adjustment  under  odier  contract 
clauses.  When  the  contractor  cooipletes 
performance,  the  parties  negotiate  die 
final  cost  and  the  final  price  is 
established  by  applying  the  fonnnla. 
When  the  final  cost  is  less  than  the 
target  cost  appUcation  of  the  formula 
results  in  a  fiiaal  profit  greater  than  die 
target  profit  conversely,  when  final  coat 
is  more  than  target  cost  applicatioo  of 
the  formula  results  in  a  final  profit  leM 
than  the  target  profit  or  even  a  net  loM. 
If  the  final  negotiated  cost  exceeds  die 
price  ceiling,  the  contractor  absorbs  the 
difference  as  a  loss.  Because  the  profit 
varies  inversely  with  the  cost  this 
contract  type  provides  a  i>ositive. 
calculable  profit  incentive  for  the 
contractor  to  control  costs. 

(b)  Application.  A  fixed-price 
incentive  (firm  target)  contract  is 
appropriate  when  the  parties  can 
negotiate  at  the  outset  a  firm  target  cost 
target  profit  and  profit  adjustment 
formula  that  will  provide  a  fair  and 
reasonable  incentive  and  a  ceiling  diat 
provides  for  the  contractor  to  assume  an 
appropriate  share  of  the  risk.  When  the 
contractor  assumes  a  considerable  or 
major  share  of  the  cost  responsibility 
under  the  adjustment  formula,  the  target 
profit  should  reOect  this  responsibility. 

(c)  Limitations.  This  contract  type 
may  be  used  only  when — 

(1)  The  contractor's  accoimting  system 
is  adequate  for  providing  data  to 
support  negotiation  of  final  cost  and 
incentive  price  revision; 

(2)  Adequate  cost  or  pricing 
information  for  establishing  reasonable 
firm  targets  is  available  at  die  time  of 
initial  contract  negotiation;  and 

(3)  The  determination  and  findings 
required  by  16.403(c)  has  been  signed. 

(d)  Contract  Schedule.  The 
contracting  officer  shall  specify  in  die 
contract  Schedule  the  target  cost  target 
profit  and  taiget  price  for  each  item 
subject  to  incentive  price  revision. 


1M03-2    RxMS-prtea  inoanllva  I 
tvgela)  eontoacta 

(a)  Description.  (1)  A  fixed-price 
incentive  (successive  taigets)  contract 
specifies  the  following  elements,  all  of 
«^ch  are  negotiated  at  the  outset 

(i)  An  initial  target  cost 

(ii)  An  initial  taiget  profit 
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(iii)  An  initial  profit  adjustment 
formula  to  be  used  for  establishing  the 
firm  tai^t  profit,  including  a  ceiling  and 
floor  for  the  firm  target  profit.  (This 
formula  normally  provides  for  a  lesser 
degree  of  contractor  cost  responsibility 
than  would  a  formula  for  establishing 
final  profit  and  price.) 

(iv)  The  production  point  at  which  the 
firm  target  cost  and  firm  target  profit 
will  be  negotiated  (usually  before 
delivery  or  shop  completion  of  the  first 
item). 

(v)  A  ceiling  price  that  is  the 
maximum  that  may  be  paid  to  the 
contractor,  except  for  any  adjustment 
under  other  contract  clauses  providing 
for  equitable  adjustment  or  other 
revision  of  the  contract  price  under 
stated  circumstances. 

(2)  When  the  production  point 
specified  in  the  contract  is  reached,  the 
parties  negotiate  the  firm  target  cost, 
giving  consideration  to  cost  experience 
under  the  contract  and  other  pertinent 
factors.  The  firm  target  profit  is 
established  by  the  formula.  At  this 
point,  the  parties  have  two  alternatives, 
as  follows: 

(i)  They  may  negotiate  a  firm  fixed 
price,  using  the  firm  target  cost  plus  the 
firm  target  profit  as  a  guide. 

(ii)  If  negotiation  of  a  firm  fixed  price 
is  inappropriate,  they  may  negotiate  a 
formula  for  estabUshing  the  final  price 
using  the  firm  target  cost  and  firm  target 
profit.  The  final  cost  is  then  negotiated 
at  completion,  and  the  final  profit  is 
established  by  formula,  as  under  the 
fixed-price  incentive  (firm  target) 
contract  (see  16.403-1  above). 

(b)  Application.  A  fixed-price 
incentive  (successive  targets)  contract  is 
appropriate  when — 

(1)  Available  cost  or  pricing 
information  is  not  sufficient  to  permit 
the  negotiation  of  a  realistic  firm  target 
cost  and  profit  before  award; 

(2)  Sufficient  information  is  available 
to  permit  negotiation  of  initial  targets; 
and 

(3)  There  is  reasonable  assurance  that 
additional  reliable  information  will  be 
available  at  an  early  point  in  the 
contract  performance  so  as  to  permit 
negotiation  of  either  (i)  a  firm  fixed  price 
or  (ii)  firm  targets  and  a  formula  for 
establishing  final  profit  and  price  that 
will  provide  a  fair  and  reasonable 
incentive.  This  additional  information  is 
not  limited  to  experience  under  the 
contract  itself,  but  may  be  drawn  from 
other  contracts  for  the  same  or  similar 
items. 

(c)  Limitations.  This  contract  type 
may  be  used  only  when — 

(1)  The  contractor's  accounting  system 
is  adequate  for  providing  data  for 
negotiating  firm  targets  and  a  realistic 


profit  adjustment  formula,  as  well  as 
later  negotiation  of  final  costs; 

(2)  Cost  or  pricing  information 
adequate  for  establishing  a  reasonable 
firm  target  cost  is  reasonably  expected 
to  be  available  at  an  early  point  in 
contract  performance;  and 

(3)  The  determination  and  findings 
required  by  ie.403(c)  has  been  signed. 

(d)  Contract  Schedule.  The 
contracting  officer  shall  specify  in  the 
contract  Schedule  the  initial  target  cost 
initial  target  profit  and  initial  target 
price  for  each  item  subject  to  incentive 
price  revision. 

16.404    Cost-refcnburMnMnt  Incwitive 
contracts. 

See  16.301  for  requirements  appUcable 
to  all  cost-reimbiu^ement  contracts,  for 
use  in  conjimction  with  the  following 
subsections. 

16.404-1    Cost<pliM-incentiv»-f«« 
contract*. 

(a)  Description.  The  cost-plus- 
incentive-fee  contract  is  a  cost- 
reimbursement  contract  that  provides 
for  the  initially  negotiated  fee  to  be 
adjusted  later  by  a  formula  based  on  the 
relationship  of  total  allowable  costs  to 
total  target  costs.  This  contract  type 
specifies  a  target  cost  a  target  fee, 
minimum  and  maximum  fees,  and  a  fee 
adjustment  formula.  After  contract 
performance,  the  fee  payable  to  the 
contractor  is  determined  in  accordance 
with  the  formula.  The  formula  provides, 
within  limits,  for  increases  in  fee  above 
target  fee  when  total  allowable  costs  are 
less  than  target  costs,  and  decreases  in 
fee  below  target  fee  when  total 
allowable  costs  exceed  target  costs. 
This  increase  or  decrease  is  intended  to 
provide  an  incentive  for  the  contractor 
to  manage  the  contract  effectively. 
When  total  allowable  cost  is  greater 
than  or  less  than  the  range  of  costs 
within  which  the  fee-adjustment  formula 
operates,  the  contractor  is  paid  total 
allowable  costs,  plus  the  minimiim  or 
maximum  fee. 

(b)  Application.  (1)  A  cost-plus- 
incentive-fee  contract  is  appropriate  for 
development  and  test  programs  when  (i) 
a  cost-reimbursement  contract  is 
necessary  (see  16.301-2)  and  (ii)  a  target 
cost  and  a  fee  adjustment  formula  can 
be  negotiated  that  are  likely  to  motivate 
the  contractor  to  manage  effectively. 

(2)  The  contract  may  include  technical 
performance  incentives  when  it  is  highly 
probable  that  the  required  development 
of  a  major  system  is  feasible  and  the 
Government  has  established  its 
performance  objectives,  at  least  in 
general  terms.  This  approach  may  also 
apply  to  other  development  programs,  if 
the  use  of  both  cost  and  technical 


performance  incentives  is  desirable  and 
administratively  practical. 

(3)  The  fee  adjustment  formula  should 
provide  an  incentive  that  will  be 
effective  over  the  full  range  of 
reasonably  foreseeable  variations  from 
target  cost.  If  a  high  maximum  fee  is 
negotiated,  the  contract  shall  also 
provide  for  a  low  minimum  fee  that  may 
be  a  zero  fee  or,  in  rare  cases,  a  negative 
fee. 

(c)  Limitations.  No  cost-plus- 
incentive-fee  contract  shall  be  awarded 
unless  all  limitations  in  16.301-3  are 
complied  with. 

16.404-2    Cost-piu»-award-fM  contracts. 

(a)  Description.  A  cost-plus-award-fee 
contract  is  a  cost-reimbursement 
contract  that  provides  for  a  fee 
consisting  of  (1)  a  base  amount  fixed  at 
inception  of  the  contract  and  (2)  an 
award  amount'that  the  contractor  may 
earn  in  whole  or  in  part  during 
performance  and  that  is  sufficient  to 
provide  motivation  for  excellence  in 
such  areas  as  quality,  timeliness, 
technical  ingenuity,  and  cost-effective 
management.  The  amount  of  the  award 
fee  to  be  paid  is  determined  by  the 
Government's  judgmental  evaluation  of 
the  contractor's  performance  in  terms  of 
the  criteria  stated  in  the  contract.  This 
determination  is  made  unilaterally  by 
the  Government  and  is  not  subject  to  the 
Disputes  clause. 

(b)  Application.  (1)  The  cost-plus- 
award-fee  contract  is  suitable  for  use 
when — 

(i)  The  work  to  be  performed  is  such 
that  it  is  neither  feasible  nor  effective  to 
devise  predetermined  objective 
incentive  targets  applicable  to  cost 
technical  performance,  or  schedule; 

(ii)  The  likelihood  of  meeting 
acquisition  objectives  will  be  enhanced 
by  using  a  contract  that  effectively 
motivates  the  contractor  toward 
exceptional  performance  and  provides 
the  Government  with  the  flexibility  to 
evaluate  both  actual  performance  and 
the  conditions  under  which  it  was 
achieved;  and 

(iii)  Any  additional  administrative     . 
effort  and  cost  required  to  monitor  and 
evaluate  performance  are  justified  by 
the  expected  benefits. 

(2)  The  number  of  evaluation  criteria 
and  the  requirements  they  represent  will 
differ  widely  among  contracts.  The 
criteria  and  rating  plcm  should  motivate 
the  contractor  to  improve  performance 
in  the  areas  rated,  but  not  at  the 
expense  of  at  least  minimum  acceptable 
performance  in  all  other  areas. 

(3)  Cost-plus-award-fee  contracts 
shall  provide  for  evaluation  at  stated 
intervab  during  performance,  so  that  the 
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contractor  will  periodically  be  informed 
of  the  quality  of  its  performance  and  the 
areas  in  which  improvement  is 
expected.  Partial  payment  of  fee  shall 
generally  correspond  to  the  evaluation 
periods.  This  makes  effective  the 
incentive  which  the  award  fee  can 
create  by  inducing  the  contractor  to 
improve  poor  performance  or  to 
continue  good  performance. 

(c)  Limitations.  No  cost-plus-award- 
fee  contract  shall  be  awarded  unless — 

(1)  All  of  the  limitations  in  16.301-3  are 
complied  with; 

(2)  The  maximum  fee  payable  (i.e.,  the 
base  fee  plus  the  highest  potential 
award  fee)  complies  with  the  limitations 
in  16.301-3:  and 

(3)  The  contract  amount  performance 
period,  and  expected  beneflts  are 
sufficient  to  warrant  the  additional 
administrative  effort  and  cost  involved. 

16.405    Contract  ctaiNM. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.216-16,  Incentive  Price 
Revision — Firm  Target  in  solicitations 
and  contracts  when  a  fixed-price 
incentive  (firm  target]  contract  is 
contemplated.  If  the  contract  calls  for 
supplies  or  services  to  be  ordered  under 
a  provisioning  document  or  Government 
option  and  the  prices  are  to  be  subject  to 
the  incentive  price  revision  under  the 
clause,  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  I. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.216-17,  Incentive  Price 
Revision — Successive  Targets,  in 
solicitations  and  contracts  when  a  fixed- 
price  incentive  (successive  targets) 
contract  is  contemplated.  If  the  contract 
calls  for  supplies  or  services  to  be 
ordered  under  a  provisioning  document 
or  Government  option  and  the  prices  are 
to  be  subject  to  incentive  price  revision 
under  the  clause,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 

(c)  The  clause  at  52.216-7,  Allowable 
Cost  and  Payment  is  prescribed  in 
16.307(a)  for  insertion  in  soUcitations 
and  contracts  when  a  cost-plus- 
incentive-fee  contract  or  a  cost-plus- 
award-fee  contract  is  contemplated. 

(d)  The  clause  at  52.216-ia  Incentive 
Fee,  is  prescribed  in  16.307(d)  for 
insertion  in  solicitations  and  contracts 
when  a  cost-plus-incentive-fee  contract 
is  contemplated. 

(e)  The  contracting  officer  shall  insert 
an  appropriate  award  fee  clause  in 
solicitations  and  contracts  when  a  cost- 
plus-award-fee  contract  is    • 
contemplated,  provided  that  the 
clause — 

(1)  Is  prescribed  by  or  approved  under 
agency  acquisition  regulations: 


(2)  Is  compatible  with  the  clause  at 
52.216-7,  Allowable  Cost  and  Payment 
and 

(3)  Expressly  excludes  from  the 
operation  of  the  Disputes  clause  any 
disagreement  by  the  contractor 
conceming  the  amount  of  the  award  fee. 

SUBPART  16.S— INDEHNITE- 
OEUVERY  CONTRACTS 

16J01    QamraL 

(a)  There  are  three  types  of  indefinite- 
delivery  contracts — definite-quantity 
contracts,  requirements  contracts,  and 
indefinite-quantity  contracts.  The 
appropriate  type  of  indefinite-deUvery 
contract  may  be  used  when  the  exact 
times  and/or  quantities  of  future 
deliveries  are  not  known  at  the  time  of 
contract  award 

(b)  Hie  various  types  of  indefinite- 
delivery  contracts  offer  the  following 
advantages: 

(1)  All  three  types  permit  (i) 
Government  stodcs  to  be  maintained  at 
minimiim  levels  and  (ii)  direct  shipment 
to  users. 

(2)  Indefinite-quantity  contracts  and 
requirements  contracts  also  permit  (i) 
flexibility  in  both  quantities  and 
deUvery  scheduling  and  (ii)  ordering  of 
supplies  or  services  after  requirements 
materialize. 

(3)  Indefinite-quantity  contracts  limit 
the  Government's  obligatim  to  the 
minimum  quantity  specified  in  the 
contract. 

(4)  Requirements  contracts  may 
permit  faster  deliveries  when  production 
lead  time  is  involved,  because 
contractors  are  usually  willing  to 
maintain  limited  stocks  when  the 
Government  will  obtain  all  of  its  actual 
purchase  requirements  from  the 
contractor. 

(c)  Indefinite-delivery  contracts  may 
provide  for  firm  fixed  prices  (see  16.202), 
fixed  prices  with  economic  price 
adjustment  (see  16.203),  fixed  prices 
with  prospective  redetermination  (see 
16.205),  or  prices  based  on  catalog  or 
market  prices  (see  15.804-3(c)).  When 
prices  are  based  on  catalog  or  market 
prices,  the  price  to  be  paid  may  be 
determined  by  estabhshing  an 
adjustment  factor  and  applying  it  to  the 
price  in  industrywide  pricing  guides  or 
manufacturers'  price  catalogs.  Normally, 
the  adjustment  factor  will  be  a  fixed 
percentage  discount  to  be  applied  to  the 
price  in  effect  on  the  date  of  each  order. 
When  fast  payment  procedures  are 
included  in  indefinite-deUvery  contracts, 
the  contracting  officer  shall  include  in 
the  contract  the  special  data  required  by 
13.303(b). 


(a)  Description.  A  definite-quantity 
contiact  provides  for  delivery  of  a 
definite  quantity  of  specific  supplies  or 
services  lot  a  fixed  period,  widi 
deliveries  to  be  sdiednled  at  designated 
locations  upon  order. 

(b)  ^plication.  A  definite-quantity 
contract  may  be  used  when  it  can  be 
determined  in  advance  that  (1)  a  definite 
quantity  of  siqiplies  or  services  wiD  be 
required  during  the  contract  period  and 
(2)  the  supplies  or  services  are  regularly 
available  or  will  be  available  after  a 
short  lead  time. 

^tJSfa    ftoqalraiiMnlB  oomradi. 

(a)  Description.  A  requirements 
contract  provides  for  fiUing  all  actual 
purchase  requirements  of  designated 
Government  activities  for  wped&c 
supplies  or  serviced  during  a  qiedfied 
contract  period,  widi  deliveries  to  be 
scheduled  by  placing  orders  with  die 
contractor. 

(1)  For  the  information  of  offerors  and 
contractors,  the  extracting  officer  shaD 
state  a  realistic  estimated  total  quantity 
in  the  solicitation  and  resulting  contract 
This  estimate  is  not  a  representation  to 
an  offeror  or  contractor  that  the 
estimated  quantity  wiU  be  required  or 
ordered,  or  that  conditions  affecting 
requirements  will  be  stable  or  nonnaL 
The  contracting  officer  may  obtain  the 
estimate  from  records  of  previous 
requirements  and  consumption,  or  by 
other  means,  and  should  base  the 
estimate  on  the  most  current  informatiao 
available. 

(2)  The  contract  shall  state,  if  feasible, 
the  mwyimiim  limit  of  tile  contractor's 
obligation  to  deliver  and  the 
Government's  obligation  to  order.  The 
contract  may  also  specify  maximum  or 
fninimiiin  quantities  that  die 
Government  may  ordn  under  each 
individual  order  and  the  maximum  that 
it  may  order  during  a  specified  period  of 
time. 

(b)  Application.  A  requirements 
contract  may  be  used  when  the 
Government  anticipates  recurring 
requirements  but  cannot  predetermine 
die  precise  quantities  of  suppUes  ot 
services  that  designated  Government 
activities  will  need  during  a  definite 
period.  Generally,  a  requirements 
contract  is  appropriate  for  items  or 
services  that  are  commercial  products  or 
commercial-type  products  (see  11.001). 
Funds  are  obligated  by  eadi  deUvery 
order,  not  by  the  contract  itself. 

(c)  Government  pmperty  furnished  for 
repair.  When  a  requirements  contract  is 
used  to  acquire  work  (e.g..  repair, 
modification,  or  overhaol)  on  existing 
itons  of  Govenunent  property,  the 
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omtracting  officer  shall  specify  in  the 
Schedule  that  failure  of  the  Government 
to  furnish  such  items  in  the  amounts  or 
quantities  described  in  the  Schedule  as 
"estimated"  or  "maximum"  will  not 
entitle  the  contractor  to  any  equitable 
adjustment  in  price  under  the 
Government  Property  clause  of  the 
contract 

16.504    IndelWIa-qiiwiMty  cofitr«ct«. 

(a)  Description.  An  indefinite-quantity 
contact  provides  for  an  indefinite 
quantity,  within  stated  limits,  of  specific 
supplies  or  services  to  be  furnished 
diuing  a  fixed  period,  with  deliveries  to 
be  scheduled  by  placing  orders  with  the 
contractor. 

(1)  The  contract  shall  require  the 
Government  to  order  and  the  contractor 
to  furnish  at  least  a  stated  minimum 
quantity  of  supplies  sP  services  and,  if 
and  as  ordered,  the  contractor  to  furnish 
any  additional  quantities,  not  to  exceed 
a  stated  maximum.  The  contracting 
officer  may  obtain  the  basis  for  the 
maximum  from  records  of  previous 
requirements  and  consumption,  or  by 
other  means,  but  the  maximum  quantity 
should  be  realistic  and  based  on  the 
most  current  information  available. 

(2)  To  ensure  that  the  contract  is 
binding,  the  minimum  quantity  must  be 
more  than  a  nominal  quantity,  but  it 
should  not  exceed  the  amount  that  the 
Government  is  fairly  certain  to  order. 

(3)  The  contract  may  also  specify 
maximum  or  minimum  quantities  that 
the  Government  may  order  under  each 
delivery  order  and  the  maximum  that  it 
may  order  during  a  specific  period  of 
time. 

(b)  Application.  An  indefinite-quantify 
contract  may  be  used  when  (1)  the 
Government  cannot  predetermine, 
above  a  specified  minimiim,  the  precise 
quantities  of  supplies  or  services  that 
will  be  required  during  the  contract 
period  and  (2)  it  is  inadvisable  for  the 
Government  to  commit  itself  for  more 
than  a  minimum  quantify.  An  indefinite- 
quantify  contract  should  be  used  only 
for  items  or  services  that  are 
commercial  products  or  commercial- 
tjrpe  products  (see  11.001)  and  when  a 
recurring  need  is  anticipated.  Funds  for 
other  than  the  stated  minimum  quantify 
are  obligated  by  each  delivery  order,  not 
by  the  contract  itself. 


16.505    Conlfact  i 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.216-18,  Ordering,  in 
solicitations  and  contracts  when  a 
definite-quantify  contract,  a 
requirements  contract,  or  an  indefinite- 
quantify  contract  is  contemplated. 

(b)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 


clause  at  52.216-19,  DeUvery-Order 
Limitations,  in  solicitations  and 
contracts  when  a  definite-quantify 
contract,  a  requirements  contract  or  an 
indefinite-quantify  contract  is 
contemplated. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.216-20,  Definite 
Quantity,  in  solicitations  and  contracts 
when  a  definite-quantify  contract  is 
contemplated. 

(d)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.216-21, 
Requirements,  in  solicitations  and 
contracts  when  a  requirements  contract 
is  contemplated. 

(2)  If  the  contract  is  for  nonpersonal 
services  and  related  supplies  and  covers 
estimated  requirements  that  exceed  a 
specific  Government  activify's  internal 
capabilify  to  produce  or  perform,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  L 

(3)  If  the  contract  includes  subsistence 
for  both  Government  use  and  resale  in 
the  same  Schedule,  and  similar  products 
may  be  acquired  on  a  brand-name  basis, 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  II  (but  see 
subparagraph  (5)  below). 

(4)  If  the  contract  involves  a  partial 
small  business  or  labor  surplus  area  set- 
aside,  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  in  (but  see 
subparagraph  (5)  below). 

(5)  If  the  contract  (i)  includes 
subsistence  for  both  Government  use 
and  resale  in  the  same  Schedule  and 
similar  products  may  be  acquired  on  a 
brand-name  basis  and  (ii)  involves  a 
partial  small  business  or  labor  surplus 
area  set-aside,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate 
IV. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  52.216-22.  Indefinite 
Quantify,  in  solicitations  and  contracts 
when  an  indefinite-quantify  contract  is 
contemplated. 

16.506    Ontofing. 

(a)  The  contracting  officer  shall 
include  in  the  Schedule  of  indefinite- 
delivery  contracts  the  names  of  the 
activify  or  activities  authorized  to  issue 
orders  under  indefinite-delivery 
contracts. 

(b)  If  appropriate,  authorization  for 
placing  oral  orders  may  be  included  in 
the  contract  Schedule;  provided,  that 
procedures  have  been  established  for 
obligating  funds  and  that  oral  orders  are 
confirmed  in  %vriting. 

(c)  Orders  may  be  placed  by  written 
telecommunication,  if  provided  for  in  the 
contract  Schedule. 

(d)  Orders  placed  under  indefinite- 
delivery  contracts  shall  contain  the 
following  information: 


(1)  Date  of  order. 

(2)  Contract  number  and  order 
number. 

(3)  Item  number  and  description, 
quantify,  and  unit  price. 

(4)  Delivery  or  performance  date. 

(5)  Place  of  delivery  or  performance 
(including  consignee). 

(6)  Packaging,  pacldng,  and  shipping 
instructions,  if  any. 

(7)  Accounting  and  appropriation 
data. 

(8)  Any  other  pertinent  information. 

SUBPART  16.ft— TIME-AND- 
MATERIALS,  LABOR-HOUR,  AND 
LETTER  CONTRACTS 

16.601    Tinw-and-matwials  contiacU. 

(a)  Description.  A  time-and-materials 
contract  provides  for  acquiring  supplies 
or  services  on  the  basis  of  (1)  direct 
labor  hours  at  specified  fixed  hourly 
rates  that  include  wages,  overhead, 
general  and  administrative  expenses, 
and  profit  and  (2)  materials  at  cost 
including,  if  appropriate,  material 
handling  costs  as  part  of  material  costs. 

(b)  Application.  A  time-and-materials 
contract  may  be  used  only  when  it  is  not 
possible  at  the  time  of  placing  the 
contract  to  estimate  accurately  the 
extent  or  duration  of  the  work  or  to 
anticipate  costs  with  any  reasonable 
degree  of  confidence. 

(1)  Government  surveillance.  A  time- 
and-materials  contract  provides  no 
positive  profit  incentive  to  the 
contractor  for  cost  control  or  labor 
efficiency.  Therefore,  appropriate 
Government  surveillance  of  contractor 
performance  is  required  to  give 
reasonable  assurance  that  efficient 
methods  and  effective  cost  controls  are 
being  used. 

(2)  Material  handling  costs.  When 
included  as  part  of  material  costs, 
material  handling  costs  shall  include 
only  costs  clearly  excluded  from  the 
labor-hour  rate.  Material  handling  costs 
may  include  all  appropriate  indirect 
costs  allocated  to  direct  materials  in 
accordance  with  the  contractor's  usual 
accounting  procediu^s  consistent  with 
Part  31. 

(3)  Optional  method  of  pricing 
material.  When  the  nature  of  the  work 
to  be  performed  requires  the  contractor 
to  furnish  material  that  it  reguJarly  sells 
to  the  general  public  in  the  normal 
course  of  its  business,  the  contract  may 
provide  for  charging  material  on  a  basis 
other  than  at  cost  if — 

(i)  The  total  estimated  contract  price 
does  not  exceed  $25,000  or  the  estimated 
price  of  material  so  charged  does  not 
exceed  20  percent  of  the  estimated 
contract  price; 
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(ii)  The  material  to  be  so  charged  is 
identified  in  the  contract 

(iii)  No  element  of  profit  on  material 
so  charged  is  included  as  profit  in  the 
fixed  hourly  labor  rates;  and 

(iv)  The  contract  provides  (A)  that  the 
price  to  be  paid  for  such  material  shall 
be  based  on  an  established  catalog  or 
list  price  in  effect  when  material  is 
furnished,  less  all  applicable  discounts 
to  the  Government,  and  (B)  that  in  no 
event  shall  the  price  exceed  the 
contractor's  sales  price  to  its  most- 
favored  customer  for  the  same  item  in 
like  quantity,  or  the  current  market 
price,  whichever  is  lower. 

(c)  Limitations.  A  time-and-materials 
contract  may  be  used  (1)  only  after  the 
contracting  officer  executes  a 
determination  and  findings  that  no  other 
contract  type  is  suitable  and  (2)  only  if 
the  contract  includes  a  ceiling  price  that 
the  contractor  exceeds  at  its  own  risk. 
The  contracting  officer  shall  document 
the  contract  file  to  justify  the  reasons  for 
and  amotmt  of  any  subsequent  change 
in  the  ceiling  price. 

16.602  Labor-liour  contracts. 
Description.  A  labor-hour  contract  is  a 

variation  of  the  time-and-materials 
contract,  differing  only  in  that  materials 
are  not  supplied  by  the  contractor.  See 
16.601(b]  and  16.601(c]  for  application 
and  limitations,  respectively. 

16.603  Uttw  contTMts. 

16.603-1    OMcrtptloa 

A  letter  contract  is  a  written 
preliminary  contractual  instrument  that 
authorizes  the  contractor  to  begin 
immediately  manufacturing  supphes  or 
performing  services. 

16.603-2    Application. 

(a)  A  letter  contract  may  be  used 
when  (1)  the  Government's  interests 
demand  that  the  contractor  be  given  a 
binding,  commitment  so  that  work  can 
start  immediately  and  (2)  negotiating  a 
definitive  contract  is  not  possible  in 
sufficient  time  to  meet  the  requirement. 
However,  a  letter  contract  should  be  as 
complete  and  definite  as  feasible  under 
the  circumstances. 

(b)  When  a  letter  contract  award  is 
based  on  price  competition,  the 
contracting  officer  shall  include  an 
overall  price  ceiling  in  the  letter 
contract. 

(c)  Each  letter  contract  shall,  as 
required  by  the  clause  at  52.216-25, 
Contract  Definitization,  contain  a 
negotiated  definitization  schedule 
including  (1)  dates  for  submission  of  the 
contractor's  price  proposal,  required 
cost  or  pricing  data,  and,  if  required, 
make-or-buy  and  subcontracting  plans, 
(2)  a  date  for  the  start  of  negotiations. 


and  (3)  a  target  date  for  definitization, 
whidi  shall  be  the  earliest  practicable 
date  for  definitization.  Tlie  schedule  will 
provide  for  definitization  of  the  contract 
within  180  days  after  the  date  of  the 
letter  contract  or  before  completion  of  40 
percent  of  the  work  to  be  performed, 
whichever  occurs  first  However,  the 
contracting  officer  may,  in  extreme 
cases  and  according  to  agency 
proceduires,  authorize  an  additional 
period.  If,  after  exhausting  all 
reasonable  efforts,  the  contracting 
officer  and  the  contractor  cannot 
negotiate  a  definitive  contract  because 
of  failure  to  reach  agreement  as  to  price 
or  fee,  the  clause  at  52.216-25  requires 
the  contractor  to  proceed  with  the  work 
and  provides  that  the  contracting  officer 
may,  with  the  approval  of  the  head  of 
the  contracting  activity,  determine  a 
reasonable  price  or  fee  in  accordance 
with  Subpart  15.8  and  Part  31,  subject  to 
appeal  as  provided  in  the  Disputes 
clause. 

(d)  The  maximum  Uability  of  the 
Government  inserted  in  the  clause  at 
52.216-24,  Limitation  of  Government 
Liability,  shall  be  the  estimated  amoimt 
necessary  to  cover  the  contractor's 
requirements  for  funds  before 
definitization.  However,  it  shall  not 
exceed  50  percent  of  the  estimated  cost 
of  the  definitive  contract  unless 
approved  in  advance  by  the  official  that 
authorized  the  letter  contract. 

(e)  The  contracting  officer  shall  assign 
a  priority  rating  to  the  letter  contract  if  it 
is  appropriate  under  12.304. 

16.603-3    Umitations. 

A  letter  contract  may  be  used  only 
after  the  head  of  the  contracting  activity 
or  a  designee  executes  a  determination 
and  findings  that  no  other  contract  is 
suitable.  Letter  contracts  shall  not — 

(a)  Commit  the  Government  to  a 
definitive  contract  in  excess  of  the  funds 
available  at  the  time  the  letter  contract 
is  executed; 

(b)  Be  entered  into  without 
competition  when  competition  is 
practicable;  or 

(c)  Be  amended  to  satisfy  a  new 
requirement  unless  that  requirement  is 
inseparable  from  the  existing  letter 
contract.  Any  such  amendment  is 
subject  to  the  same  requirements  and 
limitations  as  a  new  letter  contract. 


16.603-4    Contract! 

(a)  The  contracting  officer  shall 
include  in  each  letter  contract  the 
clauses  required  by  this  regulation  for 
the  type  of  definitive  contract 
contemplated  and  any  additional 
clauses  known  to  be  appropriate  for  it 

(b)  In  addition,  the  contracting  officer 
shall  insert  the  following  clauses  in 


solicitations  and  contracts  when  a  letter 
contract  is  contemplated: 

(1)  The  clause  at  52.216-23,  Execution 
and  Commencement  of  Woilc.  except 
that  diis  clauae  may  be  omitted  from 
letter  contracts  awarded  on  SF  26; 

(2)  llie  clause  at  52.216-24,  Limitation 
of  Government  Liability,  with  dollar 
amounts  completed  in  a  numn^ 
consistent  with  l6.803-2(d):  and 

(3)  The  clause  at  52.216-25,  ContrBcl 
Definitization,  with  its  paragraph  (b) 
completed  in  a  manner  consistent  with 
16.603-2(c).  If  the  letter  contract  is  beii« 
awarded  on  the  basis  of  price 
competition,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  L 

(c)  The  contracting  officer  shall  also 
insert  the  clause  at  52.216-28.  Payments 
of  Allowable  Costs  Before 
Definitization,  in  solicitations  and 
contracts  if  a  cost-reimbursement 
definitive  contract  is  contemplated, 
unless  the  acquisition  involves 
conversion,  alteration,  or  repair  of  ships. 

SUBPART  16.7— AGREEyENTS 

16.701  Scop*. 

This  subpart  prescribes  policies  and 
procedures  for  establishing  and  using 
basic  agreements  and  basic  ordering 
agreements.  (See  Subpart  13.2  for 
blanket  purchase  agreements  [BPA's) 
and  see  35.015(b)  for  additional 
coverage  of  basic  agreements  with 
educational  institutions  and  nonprofit 
organizations.) 

16.702  Baste  ■gr—msnts. 

(a)  Description.  A  basic  agreement  is 
a  written  instrument  of  understanding, 
negotiated  between  an  agency  or 
contracting  activity  and  a  contractor, 
that  (1)  contains  contract  clauses 
applying  to  future  contracts  between  the 
parties  during  its  term  and  (2) 
contemplates  separate  future  contracts 
that  will  incorporate  by  reference  or 
attachment  the  required  and  applicable 
clauses  agreed  upon  in  the  basic 
agreement  A  basic  agreement  is  not  a 
contract 

(b)  Application.  A  basic  agreement 
should  be  used  when  a  substantial 
niunber  of  separate  contracts  may  be 
awarded  to  a  contractor  during  a 
particular  period  and  significant 
recurring  negotiating  problems  have 
been  experienced  widi  the  contractor. 
Basic  agreements  may  be  used  with 
negotiated  fixed-price  or  cost- 
reimbursement  contracts. 

(1)  Basic  agreements  shall  contain  (i) 
clauses  required  for  negotiated  contracts 
by  statute,  executive  order,  and  this 
regulation  and  (ii)  other  clauses 
prescribed  in  this  regulation  or  agency 
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acquisiticm  regulations  that  the  parties 
agree  to  include  in  each  contract  as 
applicable. 

(2)  Each  basic  agreement  shall 
provide  for  discontinuing  its  future 
applicablity  upon  30  days'  written  notice 
by  either  party. 

(3)  Each  basic  agreement  shall  be 
reviewed  annually  before  the 
anniversary  of  its  e%ictive  date«nd 
revised  as  necessary  to  conform  to  the 
requirements  of  this  regulation.  Basic 
agreements  may  need  to  be  revised 
before  the  annual  review  due  to 
mandatory  statutory  requirements.  A 
basic  agreement  may  be  changed  only 
by  modifying  the  agreement  itself  and 
not  by  a  contract  incorporating  the 
agreement 

(4)  Discontinuing  or  modifying  a  basic 
agreement  shall  not  affect  any  prior 
contract  incorporating  the  basic 
agreement 

(5)  Contracting  officers  of  one  agency 
should  obtain  and  use  existing  basic 
agreements  of  another  agency  to  the 
maximum  practical  extent. 

(c)  Limitations.  A  basic  agreement 
shall  not — 

(1)  Qte  appropriations  or  obligate 
funds; 

(2)  State  or  imply  any  agreement  by 
die  Government  to  place  future 
contracts  or  orders  with  the  contractor; 
or 

(3)  Be  used  in  any  manner  to  restrict 
competition. 

(d)  Contracts  incorporating  basic 
agreements.  (1)  Each  contract 
incorporating  a  basic  agreement  shall 
include  a  scope  of  woric  and  price, 
delivery,  and  other  appropriate  terms 
that  apply  to  the  particular  contract  The 
basic  agreement  shall  be  incorporated 
into  the  contract  by  specific  reference 
(including  reference  to  each 
amendment)  or  by  attachment 

(2)  The  contracting  officer  shall 
include  clauses  pertaining  to  subjects 
not  covered  by  the  basic  agreement  but 
applicable  to  the  contract  being 
negotiated,  in  the  same  manner  as  if 
there  were  no  basic  agreement. 

(3]  If  an  existing  contract  is  modified 
to  effect  new  acquisition,  the 
modification  shall  incorporate  the  most 
recent  basic  agreement  which  shall 
apply  only  to  work  added  by  the 
modffication,  except  that  this  action  is 
not  mandatory  if  the  contract  or 
modification  includes  all  clauses 
required  by  statute,  executive  order,  and 
this  regulation  as  of  the  date  of  the 
modification.  However,  if  it  is  in  the 
Government's  interest  and  the 
contractor  agrees,  the  modification  may 
incorporate  the  most  recent  basic 
agreement  lot  application  to  the  entire 


contract  as  of  the  date  of  the 
modification. 


1C.703 

(a)  Description.  A  basic  ordering 
agreement  is  a  written  instrument  of 
understanding,  negotiated  between  an 
agency,  contracting  activity,  or 
contracting  office  and  a  contractor,  that 
contains  (1)  terms  and  clauses  applying 
to  future  contracts  (orders)  between  the 
parties  during  its  term.  (2)  a  description, 
as  specific  as  practicable,  of  supplies  or 
services  to  be  provided,  and  (3)  methods 
for  pricing,  issuing,  and  delivering  futive 
orders  under  the  basic  ordering 
agreement  A  basic  ordering  agreement 
is  not  a  contract 

(b)  Application.  A  basic  ordering 
agreement  may  be  used  to  expedite 
contracting  for  uncertain  requirements 
for  supplies  or  services  when  specific 
items,  quantities,  cmd  prices  are  not 
known  at  the  time  the  agreement  is 
executed,  but  a  substantial  number  of 
requirements  for  the  type  of  supplies  or 
services  covered  by  the  agreement  are 
anticipated  to  be  purchased  from  the 
contractor.  Under  proper  circumstances, 
the  use  of  these  procediu^s  can  result  in 
economies  in  ordering  parts  for 
equipment  support  by  reducing 
administrative  lead-time,  inventory 
investment  and  inventory  obsolescence 
due  to  design  changes. 

(c)  Limitations.  A  basic  ordering 
agreement  shall  not  state  or  imply  any 
agreement  by  the  Government  to  place 
hxtute  contracts  or  orders  with  the 
contractor  or  be  used  in  any  manner  to 
restrict  competition. 

(1)  Each  basic  ordering  agreement 
shall— 

(i)  Describe  the  method  for 
determining  prices  to  be  paid  to  the 
contractor  for  the  supplies  or  services; 

(ii)  Include  delivery  terms  and 
conditions  or  specify  how  they  %vill  be 
determined; 

(iii)  List  one  or  more  Government 
activities  authorized  to  issue  orders 
under  the  agreement; 

(iv)  Specify  the  point  at  which  each 
order  becomes  a  binding  contract  (e.g., 
issuance  of  the  order,  acceptance  of  die 
order  in  a  specified  manner,  or  failure  to 
reject  the  order  within  a  specified 
number  of  days); 

(v)  Provide  diat  failure  to  reach 
agreement  on  price  for  any  order  issued 
before  its  price  is  established  (see 
paragraph  (d)(3]  below)  is  a  dispute 
under  the  Disputes  clause  included  in 
the  basic  ordering  agreement,  and 

(vi)  If  fast  payment  procedures  will 
apply  to  orders,  include  the  special  data 
required  by  13.303(b). 

(2)  If  a  basic  ordering  agreement  is  to 
be  restricted  to  acquiring  specific 


supplies  or  services  available  htim  only 
one  source,  the  contracting  officer, 
before  issuing  the  basic  ordering 
agreement  shall — 

(i)  Sign,  and  obtain  any  required 
approvals  of,  a  determination  and 
findings  that  competition  is 
impracticable  for  all  orders  that  may  be 
issued; 

(ii)  Synopsize  the  prospective  basic 
ordering  agreement  and 

(iii)  If  a  contract  administration  office 
is  authorized  to  issue  orders  (see 
42.202(c)),  provide  to  the  administrative 
contracting  officer  evidence  of  the 
synopsis  and  a  copy  of  the 
determination  and  findings  and 
appropriate  approvals. 

(3)  Each  basic  ordering  agreement 
shall  be  reviewed  annually  before  the 
anniversary  of  its  effective  date  and 
revised  as  necessary  to  conform  to  the 
requirements  of  this  regulation.  Basic 
ordering  agreements  may  need  to  be 
revised  before  the  annual  review  due  to 
mandatory  statutory  requirements.  A 
basic  ordering  agreement  shall  be 
changed  only  by  modifying  the 
agreement  itself  and  not  by  individual 
orders  issued  under  it.  Modifying  a  basic 
ordering  agreement  shall  not 
retroactively  affect  orders  previously 
issued  under  it 

(d)  Orders.  A  contracting  officer 
representing  any  Government  activity 
listed  in  a  basic  ordering  agreement  may 
issue  orders  for  required  supplies  or 
services  covered  by  that  agreement 

(1)  Before  issuing  an  order  under  a 
basic  ordering  agreement  the 
contracting  officer  shall — 

(i)  Obtain  competition  or  determine 
that  it  is  impracticable  to  obtain 
competition; 

(ii)  tf  the  order  is  being  placed  after 
competition,  ensive  that  use  of  the  basic 
ordering  agreement  is  not  prejudicial  to 
other  offerors;  and 

(iii)  Obtain  any  applicable  reviews  or 
approvals,  sign  or  obtain  any  reqiured 
determination  and  findings,  and  comply 
with  other  requirements,  as  if  the  order 
were  a  contract  awarded  independentiy 
of  a  basic  ordering  agreement. 

(2)  Contracting  officers  shall — 

(i)  Issue  orders  under  basic  ordering 
agreements  on  Optional  Form  (OF)  347. 
Order  for  Supplies  or  Services,  or  on  any 
other  appropriate  contractual 
instrument; 

(ii)  Incorporate  by  reference  the 
provisions  of  the  basic  ordering 
agreement;  and 

(iii)  Cite  the  applicable  negotiation 
authority  in  each  order. 

(3)  The  contracting  officer  shall 
neither  make  any  final  commitment  nor 
authorize  the  contractor  to  begin  work 
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on  an  order  under  a  basic  ordering 
agreement  until  prices  have  been 
established,  unless  the  order  establishes 
a  ceiling  price  limiting  the  Government's 
obligation  and  either — 

(i)  The  basic  ordering  agreement 
provides  adequate  procedures  for  timely 
pricing  of  the  order  early  in  its 
performance  period;  or 

(ii)  The  need  for  the  supplies  or 
services  is  compelling  and  unusually 
urgent  (i.e.,  when  the  Government  would 
be  seriously  injured,  financially  or 
otherwise,  if  the  requirement  is  not  met 
sooner  than  would  be  possible  if  prices 
were  established  before  the  work 
began).  The  contracting  officer  shall 
proceed  with  pricing  as  soon^s 
practical.  In  no  event  shall  an  entire 
order  be  priced  retroactively. 

PART  17— SPECIAL  CONTRACTING 
METHODS 
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Authority:  40  U.S.C.  486(c):  Chapter  137, 10 
U.S.C:  and  42  U.S.C.  2453(c). 

17.000    Scop*  Of  part 

This  part  prescribes  policies  and 
procedures  for  the  acquisition  of 
supplies  and  services  through  special 
contracting  methods,  including — 

(a)  Multi-year  contracting; 

(b)  Options;  and 

(c)  Leader  company  contracting. 

SUBPART  17.1— MULTIYEAR 
CONTRACTING 

17.101    Definitions. 

"Advance  acquisition,"  as  used  in  this 
subpart,  means  an  exception  to  the  full 
funding  policy  which  allows  acquisition 
of  long  leadtime  items  (advanced  long 
lead  acquisition)  or  economic  order 
quantities  (EOQ)  of  items  (advance  EOQ 
acquisition)  in  a  fiscal  year  in  advance 
of  that  in  which  the  related  end  item  is 
to  be  acquired.  Advance  acquisitions 
may  include  materials,  parts,  and 
components  as  well  as  costs  associated 
with  the  further  processing  of  those 
materials,  parts,  and  components. 

"Annual  funding,"  as  used  in  this 
subpart,  means  the  current 
Congressional  practice  of  limiting 
authorizations  and  appropriations  to  1 
Bscal  year  at  a  time.  The  term  should 
not  be  confused  with  2-year  or  3-year 
funds  which  permit  the  Executive 
Branch  more  than  1  year  to  obligate  the 
funds. 

"Cancellation,"  as  used  in  this 
subpart  means  the  cancellation  of  the 
total  requirements  of  all  remaining 
program  years.  Cancellation  results 
when  the  contracting  ofBcer  (a)  notifies 
the  contractor  of  nonavailability  of 
funds  for  contract  performance  for  any 
subsequent  program  year,  or  (b)  fails  to 
notify  the  contractor  that  funds  are 
available  for  performance  of  the 
succeeding  program  year  requirement 

"Cancellation  ceiling."  as  used  in  this 
subpart,  means  the  maximum  amount 
that  the  Government  will  pay  the 
contractor  which  the  contractor  would 
have  recovered  as  a  part  of  the  unit 
price,  had  the  contract  been  completed. 
The  amount  which  is  actually  paid  to 
the  contractor  upon  settlement  for 


unrecovered  costs  (which  can  only  be 
equal  to  or  less  than  the  ceiling)  is 
referred  to  as  the  cancellation  charge. 
This  ceiling  generally  includes  only 
nonrecurring  costs. 

"Multiyear  acquisition,"  as  used  in 
this  subpart,  means  contracting,  to  some 
degree,  for  more  than  the  current  year 
requirement.  Examples  include 
multiyear  contracts  and  advance  EOQ 
acquisition.  Generally,  advance  long 
lead  acquisitions  in  support  of  a  single 
year's  requirement  would  not  be 
considered  in  a  multiyear  acquisition. 

"Multiyear  contracts,"  as  used  in  this 
subpart,  means  contracts  covering  more 
than  1-year's  but  not  in  excess  of  5- 
year's  requirements,  unless  otherwise 
authorized  by  statute.  Total  contract 
quantities  and  annual  quantities  are 
planned  for  a  particular  level  and  type 
of  funding  as  displayed  in  a  current  5- 
year  development  plan.  Each  program 
year  is  annually  budgeted  and  funded 
and,  at  the  time  of  award,  funds  need 
only  to  have  been  appropriated  for  the 
first  year.  The  contractor  is  protected 
against  loss  resulting  from  cancellation 
by  contract  provisions  which  allow 
reimbursement  of  costs  included  in  the 
cancellation  ceiling. 

"Multiyear  funding."  as  used  in  this 
subpart  means  Congressional 
authorization  and  appropriation 
covering  more  than  1  fiscal  year.  The 
term  should  not  be  confused  with  2-year 
or  3-year  funds  which  cover  only  1  fiscal 
year's  requirement  but  permit  the 
Executive  Branch  more  than  1-year  to 
obligate  the  funds. 

"No-year  funding,"  as  used  in  this 
subpart  means  Congressional  funding 
that  does  not  require  obligation  in  any 
specific  year  or  years. 

"Nonrecurring  costs,"  as  used  in  this 
subpart,  means  those  production  costs 
which  are  generally  incurred  on  a  one 
time  basis  and  include  such  costs  as 
plant  or  equipment  relocation,  plant 
rearrangement,  special  tooling  and 
special  test  equipment  preproduction 
engineering,  initial  spoilage  and  .rework, 
and  specialized  work  force  training  (see 
17.103-l(d)(2)). 

"Recurring  costs."  as  used  in  this 
subpart  means  production  costs  that 
vary  with  the  quantity  being  produced 
such  as  labor  and  materials. 

'Termination  for  convenience,"  at 
used  in  this  subpart,  means  the 
procedure  which  may  apply  to  any 
Government  contract,  including 
multiyear  contracts.  As  contrasted  with 
cancellation,  termination  can  be 
effected  at  any  time  during  the  life  of  the 
contract  (cancellation  is  effected 
between  fiscal  years)  and  can  be  for  the 
total  quantity  or  a  pulial  quantity 
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(whereas  cancellatioD  most  be  for  all 
subaequent  fiscal  years'  quantities]. 

'Tennination  liability,"  as  used  in  this 
subpart,  means  the  maviminn  cost  the 
Government  would  incur  if  a  contract  is 
terminated.  In  the  case  of  a  multiyear 
contract  terminated  before  completion 
of  the  current  fiscal  year's  deliveries, 
termination  liability  would  include  an 
amount  for  both  current  year 
termination  chaises  and  outyear 
cancellation  chaises. 

Termination  liability  funding."  as 
used  in  this  subpart  means  obligating 
contract  funds  to  cover  the  contractor's 
expenditures  plus  tennination  liability 
but  not  the  total  cost  of  the  completed 
enditmns. 

17.102    Pdcy. 

17.102-1    Um*. 

(a)  Multiyear  contracting  may  be  used 
when  no-year  or  multiyear  funds  are 
available  or,  in  the  case  of  1-year  funds, 
when  multiyear  contracting  is 
specifically  authorized  by  8ta^Jte. 
(Specific  statutory  authority  is  needed 
for  an  agency  to  make  financial 
commitments  for  amounts  greater  than 
those  appropriated  annually  by  the 
Congress.  See  31  U.S.C.  685.) 

(b)  The  multiyear  contracting  method 
may  be  used  for  the  acquisition  of 
services  or  supplies  (including,  but  not 
limited  to  systems,  subsystems,  major 
equipment,  components,  parts, 
materials,  supplies  and  the  advance 
acquisition  thereof,  and  commercial  and 
noncommercial  items). 

17.102-2    OwMraL 

(a)  Multiyear  contracting  is  a  special 
contracting  method  used  to  acquire 
known  requirements  in  quantities  and 
total  cost  not  over  planned  requirements 
for  5  years  unless  otherwise  authorized 
by  statute,  even  though  the  total  funds 
ultimately  to  be  obligated  are  not 
available  at  the  time  of  contract  award 
lliis  method  may  be  used  in  formally 
advertised  or  negotiated  (either 
competitive  or  noncompetitive) 
acquisition. 

(b)  Under  multiyear  contracting, 
contract  requirements  are  budgeted  and 
financed  for  the  program  year  for  which 
they  are  authorized.  Prices  are  solicited 
both  for  the  current  1-year  program 
requirement  alone  and  for  tiie  total 
multiyear  requirements.  Award  is  made 
on  whichever  alternative  offers  the 
lowest  unit  prices  to  the  Government. 
(With  respect  to  competitive 
contracting,  award  may  be  based  only 
on  price  or  price  and  other  factors 
considered.)  If  award  is  made  on  the 
multiyear  basis,  funds  are  obligated  only 
for  the  first  year's  requirement,  with 


succeeding  years'  requirements  fimded 
annually. 

(c)  If  funds  do  not  become  available  to 
support  the  succeeding  years' 
requirements,  the  agency  must  cancel 
the  contract  Multiyear  contracts  may 
contain  a  contract  term  allowing 
reimbursement  of  unrecovered 
nonrecurring  costs  included  in  prices  for 
canceled  items  to  protect  the  contractor 
against  loss  resulting  from  cancellation. 

17.102-3    ObjMtiVM. 

(a)  Use  of  multiyear  contracting  is 
encouraged  to  take  advantage  of  one  or 
more  of  the  following: 

(1)  Lower  costs. 

(2)  Enhancement  of  standardization. 

(3)  Reduction  of  administrative 
burden  in  the  placement  and 
administration  of  contracts. 

(4)  Substantial  continuity  of 
production  or  performance,  thus 
avoiding  annual  startup  costs,  pre- 
production  testing  costs,  makeready 
expenses,  and  phaseout  costs. 

(5)  Stabilization  of  contractor  woric 
forces. 

(8)  Avoidance  of  the  need  for 
establishing  and  "proving  out"  quality 
control  techniques  and  procedures  for  a 
new  contractor  each  year. 

(7)  Broadening  the  competitive  base 
with  opportunity  for  participation  by 
firms  not  otherwise  willing  or  able  to 
compete  for  lesser  quantities, 
particularly  in  cases  involving  high 
startup  costs. 

(8)  Provide  incentives  to  contractors 
to  improve  productivity  throu^ 
investment  in  capital  facilities, 
equipment  and  advanced  technology. 

(b)  Contracts  awarded  under  this 
multiyear  procedure  shall  be  firm-fixed- 
price.  fixed-price  with  economic  price 
adjustment  or  fixed-price  incentive. 

(c)  Given  the  longer  performance 
period  associated  with  multiyear 
acquisition,  consideration  in  pricing 
contracts  should  be  given  to  the  use  of 
economic  price  adjustment  terms,  profit 
objectives  comparable  with  risk,  and 
financing  arrangements  which  reflect 
contractor  cash  flow  requirements. 

(d)  Multiyear  contracting  is  a  flexible 
contracting  method  applicable  to  a  wide 
range  of  acquisitions.  The  requirements 
of  this  subpart  and  the  clauses  at  52.217- 
1,  Limitation  of  Price  and  Contractor 
Obligations,  and  52.217-2  Cancellation 
of  Items,  respectively,  may  be  modified 
in  the  following  respects: 

(1)  Level  unit  prices.  Multiyear 
contract  procedures  provide  for  the 
amortization  of  certain  costs  over  the 
entire  contract  quantity  resulting  in 
identical  (level)  unit  prices  (except  when 
economic  price  adjustment  provisions 
apply]  for  all  items  or  services  under  the 


multiyear  contract  When  level  unit 
pricing  is  not  in  the  Government's 
interest  the  head  of  a  contracting 
activity  or  a  designee  may  approve  the 
use  of  variable  unit  pricing,  provided 
that  for  competitive  proposals  there  is  a 
valid  method  of  evaluation. 

(2)  Cancellation  provisions.  Whether, 
or  to  what  extent  cancellation 
provisions  are  used  in  multiyear 
acquisitions  will  depend  on  the  unique 
circumstances  of  each  acquisition.  "The 
head  of  a  contracting  activity  or  a 
designee  may  authorize  the  use  of 
modified  cancellation  provisions  or  the 
exclusion  of  cancellation  provisions 
fit>m  the  contract 

(3)  Recurring  costs  in  cancellation^ 
ceiling.  The  inclusion  of  recurring  costs 
in  cancellation  ceilings  is  an  exception 
to  normal  contract  financing 
arrangements  and  requires  approval  by 
the  agency  head  or  a  designee. 

(4)  Annual  and  multiyear  proposals. 
Circumstances  in  which  both  annual 
and  multiyear  offers  or  only  multiyear 
offers  will  be  requested  are  prescribed 
in  17.103-2.  Obtaining  both  provides 
reduced  lead  time  for  making  an  annual 
award  in  the  event  that  the  multiyear 
award  is  not  in  the  Government's 
interest.  Obtaining  both  also  provides  a 
basis  for  the  computation  of  savings  and 
other  benefits.  However,  the  preparation 
and  evaluation  of  dual  proposals  may 
increase  administrative  costs  and 
workloads  for  both  offerors  and  the 
Government  especially  for  large  or 
complex  acquisitions.  The  head  of  a 
contracting  activity  or  a  designee  may 
authorize  the  use  of  an  Invitation  for  Bid 
(IFB)  or  a  Request  for  Proposal  (RFP) 
requesting  only  multiyear  prices  in  a 
solicitation,  provided  it  is  found  that 
such  a  solicitation  is  in  the 
Government's  interest  and  that  dual 
proposals  are  not  necessary  to  meet  the 
objectives  listed  in  17.102-3(a). 

17.103    Procedura*. 

17.103-1    QmimwL 

(a)  Criteria.  Except  as  limited  in 
17.103-l(b),  multiyear  contracting  may 
be  used  when  one  or  more  of  the 
objectives  in  17.102-3  can  be  met  and. 
the  following  criteria  are  present: 

(1)  The  use  of  such  a  contract  will 
result  in  reduced  total  costs  under  the 
contract 

(2)  The  minimum  need  for  the  item  to 
be  purchased  is  expected  to  remain 
substantially  unchanged  during  the 
contemplated  contract  period  in  terms  of 
production  rate,  acquisition  rate,  and 
total  quantities. 

(3)  There  is  a  reasonable  expectation 
that  throughout  the  contemplated 
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contract  period  the  department  or 
agency  will  request  funding  for  the 
contract  at  the  level  required  to  avoid 
contract  cancellation. 

(4)  There  is  a  stable  design  for  the 
item  to  be  acquired  and  the  technical 
risks  associated  with  such  items  are  not 
excessive. 

(5)  The  estimates  of  both  the  cost  of 
the  contract  and  the  anticipated  cost 
avoidance  through  the  use  of  a 
multiyear  contract  are  realistic 

(b)  Limitations.  Except  as  permitted 
by  statute,  agencies  shall  not  use 
multiyear  contracts  when — 

(1)  Funds  covering  the  acquisition  are 
limited  by  statute  for  obligation  during 
the  fiscal  year  in  which  the  contract  is 
executed;  or 

(2]  Requirements  exceed  a  5-year 
planned  program. 

(c)  Method  of  contracting.  The  nature 
of  the  requirement  should  govern  the 
selection  of  the.  method  of  contracting, 
since  the  multiyear  procedure  is 
compatible  with  formal  advertising, 
including  two-step  formal  advertising, 
and  negotiation. 

(d)  Cancellation.  (1)  All  program  years 
except  the  first  are  subject  to 
cancellation.  For  each  program  year 
subject  to  cancellation,  the  contracting 
officer  shall  establish  a  cancellation 
ceiling.  Ceilings  must  exclude  amounts 
for  items  included  in  prior  program 
years.  The  contracting  officer  shall 
reduce  the  cancellation  ceiling  for  each 
program  year  in  direct  proportion  to  the 
remaining  requirements  subject  to 
cancellation.  For  example,  consider  that 
the  total  nonrecurring  costs  (see  15.804- 
6)  are  estimated  at  10  percent  of  the 
total  multiyear  price,  and  the 
percentages  for  each  of  the  program- 
year  requirements  for  S-years  are  (i)  30 
in  the  first  year,  (ii)  30  in  the  second,  (iii) 
20  in  the  third,  (iv)  10  in  the  fourth,  and 
(v)  10  in  the  fifth.  The  cancellation 
percentages,  after  deducting  3  percent 
for  the  first  program  year,  would  be  7,  4. 
2,  and  1  percent  of  the  total  price 
applicable  to  the  second,  third,  fourth, 
and  fifth  program  years,  respectively. 

(2)  In  determining  cancellation 
ceilings,  the  contracting  officer  must 
estimate  reasonable  preproduction  or 
startup,  labor  learning,  and  other 
nonrecurring  costs  to  be  incurred  by  an 
"average"  prime  contractor  or 
subcontractor,  which  would  be 
applicable  to,  and  which  normally 
would  be  amortized  over,  the  items  or 
services  to  be  furnished  under  the 
multiyear  requirements.  Nonreciuring 
costs  include  such  costs,  where 
applicable,  as  plant  or  equipment 
relocation  or  rearrangement,  special 
tooling  and  special  test  equipment, 
preproduction  engineering,  initial 


rework,  initial  spoilage,  pilot  runs, 
allocable  portions  of  the  costs  of 
facilities  to  be  acquired  or  established 
for  the  conduct  of  the  work,  costs 
incurred  for  the  assembly  training  and 
transportation  of  a  specialized  work 
force  to  and  from  the  job  site,  and 
unrealized  labor  learning.  They  shall  not 
include  any  costs  of  labor  or  materials, 
or  other  expenses  (except  as  indicated 
above),  which  might  be  incurred  for 
performance  of  subsequent  program 
year  requirements.  The  total  estimate  of 
the  above  costs  must  then  be  compared 
with  the  best  estimate  of  the  contract 
cost  to  arrive  at  a  reasonable  percentage 
or  dollar  figure.  To  perform  this 
calculation,  the  contracting  officer 
should  obtain  in-house  engineering  cost 
estimates  identifying  the  detailed 
recurring  and  nonrecurring  costs,  and 
indicating  labor  learning  implications. 

(3)  The  contracting  officer  shall 
establish  cancellation  dates'  for  each 
program  year's  requirements  regarding 
production  lead  time  and  the  date  by 
which  funding  for  these  requirements 
can  reasonably  be  established.  The 
contracting  officer  shall  include  these 
dates  in  the  schedule,  as  appropriate. 

(e)  Cancellation  ceilings.  Cancellation 
ceilings  and  dates  may  be  revised  after 
issuing  the  solicitation  if  necessary.  In 
formal  advertising,  the  contracting 
officer  shall  change  the  ceiling  by 
amending  the  solicitation  before  bid 
opening.  In  two-step  formal  advertising, 
discussions  conducted  during  the  first 
step  may  indicate  the  need  for  revised 
ceilings  and  dates  which  may  be 
incorporated  in  step  two.  In  a  negotiated 
acquisition,  negotiations  with  offerors 
may  provide  information  requiring  a 
change  in  cancellation  ceilings  and 
dates  before  final  negotiation  and 
contract  award. 

(f)  Funding/payment  of  cancellation 
charges.  Cancellation  charges  need  not 
be  funded  before  cancellation.  If 
cancellation  occurs,  the  contractor  is 
entitled  to  payment  (see  the  clause  at 
52.217-2,  Cancellation  of  Items). 

(g)  Presolicitation  orpre-bid 
conferences.  To  ensure  that  ail 
interested  sources  of  supply  are 
thoroughly  aware  of  how  multiyear 
contracting  is  accomplished,  use  of 
presolicitation  or  pre-bid  conferences 
may  be  advisable. 

(h)  Payment  limit.  The  contracting 
officer  shall  limit  the  Government's 
payment  obligation  to  an  amount 
available  for  contract  performance.  The 
contracting  officer  shall  insert  the 
amount  for  the  first  program  year  in  the 
contract  upon  award  and  modify  it  for 
successive  program  years  upon 
availability  of  funds. 


(i)  Termination  payment.  If  the 
contract  is  terminated  for  the 
convenience  of  the  Government  in 
whole,  including  items  subject  to 
cancellation,  the  Government'* 
obligation  shall  not  exceed  the  amount 
specified  in  the  Schedule  as  available 
for  contract  performance,  plus  die 
cancellation  ceiling. 

(j)  Economic  price  adjustment 
clauses.  Economic  price  adjustment 
clauses  are  adaptable  to  multiyear 
contracting  needs.  When  the  period  of 
production  is  likely  to  warrant  a  labor 
and  material  costs  contingency  in  die 
contract  price,  the  contracting  officer 
should  normally  use  an  economic  price 
adjustment  clause  (see  16.203). 

(k)  Price  adjustment  clause.  When 
contracting  for  services,  the  contracting 
officer — 

(1)  Shall  add  die  clause  at  S2.22ZA3, 
Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment 
(Multiyear  and  Option  Contracts),  vrhen 
the  contract  includes  the  clause  at 
52.222-41,  Service  Contract  Act  of  1965; 

(2)  May  modify  the  clause  at  52.222-43 
in  overseas  contracts  when  laws, 
regulations,  or  international  agreements 
require  contractors  to  pay  higher  wage 
rates;  or 

(3)  May  use  an  economic  price 
adjustment  clause  authorized  by  16.203 
when  potential  fluctuations  require 
coverage,  and  are  not  included  in  cost 
contingencies  provided  for  by  the  clause 
at  52.222-43. 

17.103-2    SoteHaHotw. 

Solicitations  for  multiyear  contracts 
shall  reflect  all  the  factors  to  be 
considered  for  evaluation,  specifically 
including  the  following: 

(a)  The  requirements,  by  item  or 
service,  for  the — 

(1)  First  program  year  and 

(2)  Multiyear  contract  including  the 
requirements  for  each  program  year. 

(b)  When  previous  acquisitions  of  the 
item  or  service  have  been  made  with 
competition,  a  provision  that  a  price 
may  be  submitted — 

(1)  For  the  total  requirements  of  the 
first  program  year,  or  for  the  total 
multiyear  requirements,  or  both;  or 

(2)  Only  for  the  total  multiyear 
requirement  and  that  prices  on  a  single- 
year  basis  will  not  be  considered  when 
(i)  competition  in  future  acquisitions 
would  be  impracticable  after  award  of  a 
contract  covering  the  first  program  year 
requirement  and  (ii)  it  is  necessary  to 
prevent  a  first  program  year  "buy-in." 

(c)  When  previous  acquisitions  for  the 
item  or  service  have  been  made  without 
competition,  and  a  first  program  year 
"buy-in"  is  not  anticipated,  include — 
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(1)  A  provision  that  a  price  must  be 
submitted  for  the  first  program  year 
requirements,  that  a  price  may  be 
submitted  for  the  total  multiyear 
requirements,  and  that  an  offer  on  only 
the  multiyear  requirements  will  be 
nonresponsive;  and 

(2)  A  provision  that  if  only  one  offer 
on  the  multiyear  requirements  is 
received  that  is  both  responsive  and 
from  a  responsible  offeror,  the 
Government  reserves  the  right  to 
disregard  the  offer  on  the  multiyear 
requirements  and  make  an  awaird  only 
for  the  first  program  year  requirements; 
or 

(d)  When  competition  after  the  first 
program  year  would  be  impracticable 
after  award  of  a  contract  covering  the 
first  program  year  requirement,  and  it  is 
necessary  to  prevent  a  first  program 
year  "buy-in,"  include — 

(1)  A  provision  that  a  price  may  be 
submitted  only  on  the  total  multiyear 
requirement  and  that  prices  on  a  single- 
year  basis  will  not  be  considered  for  the 
purpose  of  award 

(2)  A  provision  that  if  only  one  offer 
on  the  multiyear  requirements  is 
received  that  is  both  responsive  and 
from  a  responsible  offeror,  the 
Government  reserves  the  right  to  cancel 
the  solicitation  and  resolicit  on  a  single- 
year  basis  by  whatever  procedures  are 
then  appropriate. 

(e)  A  provision  that  the  unit  price  of 
each  item  or  service  in  the  multiyear 
requirement  shall  be  the  same  for  all 
program  years  (level  imit  price] 
included.  (See  16.203  for  the  use  of  an 
economic  price  adjustment  clause  which 
might  effect  the  level  unit  price.) 

(f)  Criteria  for  comparing  the  lowest 
evaluated  submission  on  the  first 
program  year's  requirement  against  the 
lowest  evaluated  submission  on  the 
multiyear  requirements  (see  17.103-3(e)). 

(g)  Criteria  for  evaluation  factors 
other  than  price  where  the  acquisition  is 
on  the  basis  of  price  and  other  factors. 

(h)  A  provision  that  if  the  Government 
determines  before  award  that  only  the 
first  program  year  requirements  are 
needed,  the  Government  may  evaluate 
offers  and  make  award  solely  on  the 
basis  of  price  offered  on  that  year's 
requirements. 

(i)  A  provision  specifying  a  separate 
cancellation  ceiling  (on  a  percentage  or 
dollar  basis)  and  dates  applicable  to 
each  program  year  subject  to  a 
cancellation  (see  17.103-l(d)). 

(j)  A  prominently  placed  provision 
directing  attention  to  the  multiyear 
features  of  the  -solicitation,  and  to— 

(1)  The  clause  at  52.217-1,  Limitation 
of  Price  cmd  Contractor  Obligations, 
which  limits  the  the  payment  obligation 
of  the  Government  to  the  requirements 


of  the  first  program  year  and  to  those 
requirements  of  succeeding  program 
years  funded  by  the  Government  (see 
17.103-5): 

(2)  The  clause  at  52.217-2. 
Cancellation  of  Items,  which  allows  the 
Government  to  cancel  by  a  specific  date 
or  within  a  specific  period,  all  remaining 
program  years;  and 

(3)  The  cancellation  ceiling  set  forth  in 
the  schedule. 

(k)  A  statement  that  award  will  not  be 
made  on  less  than  the  first  program  year 
requirements. 

(1)  In  the  event  the  solicitation  is  only 
for  supplies  and  delivery  destinations 
are  unknown — 

(1)  A  definite  place  or  places  as  the 
point  to  which  transportation  costs  will 
be  computed  (but  only  for  the  purpose  of 
evaluation);  and 

(2)  Insert  the  provision  at  52.247-49, 
Destination  Unknown,  which  is 
prescribed  at  47.305-5(b)(2). 

(m)  If  Government  administrative 
costs  are  to  be  used  as  a  factor  in 
evaluation  (see  17.103-3(e](2)),  the  doUar 
amount  of  those  costs.  Unless 
Government  administrative  costs 
incident  to  annual  contracting  and 
administration  can  be  reasonably 
established,  they  shall  not  be  used  as  a 
factor  for  evaluation. 

(n)  Where  the  multiyear  acquisition  is 
being  computed  on  a  basis  other  than 
price  alone,  the  solicitation  shall  advise 
of  the  relative  importance  of  the 
evaluation  factors. 

(o)  When  Government  property  is 
provided,  it  may  be  used  on  a  rent-free 
basis.  The  solicitation  shall  then  contain 
detailed  procedures  for  eliminating 
competitive  advantage  (see  Subpart 
45.2). 

17.103-3    EvaiiMtion. 

In  addition  to  the  factors  in  17.103-2, 
the  contracting  officer  shall  comply  with 
the  following: 

(a)  Evaluation  of  offers  shall  involve 
(1)  determination  of  the  lowest  overall 
evaluated  cost  to  the  Government  for 
both  the  multiyear  and  the  first  program 
year  acquisition,  and  (2)  comparison  of 
the  cost  of  buying  the  total  requirement 
under  a  miiltiyear  acquisition  with  the 
cost  of  buying  the  total  requirement  in 
successive  independent  acquisitions. 

(b)  The  cancellation  ceiling  shall  not 
be  a  factor  for  evaluation. 

(c)  If  Government  property  is 
provided,  the  contracting  officer  shall, 
for  evaluation  purposes,  add  an  amount 
for  the  use  of  such  property  computed'to 
eliminate  competitive  advantage  to  each 
offeror's  unit  price  for  the  first  program 
year  requirement  and  the  unit  price  for 
the  multiyear  requirements. 


(d)  When  the  solicitation  only 
provides  for  submission  of  prices  for  the 
total  multiyear  quantity,  submission  of 
prices  for  die  single-year  quantity  will 
be  disregarded  but  will  not  render  the 
offer  nonresponsive  as  to  any 
alternative  multiyear  submission  by  the 
offeror. 

(e)  To  determine  the  lowest  evaluated 
unit  price,  the  contracting  officer  shall 
compare  the  lowest  evaluated  offer  on 
the  first  program  year  alternative 
against  the  lowest  evaluated  offer  on  the 
multiyear  alternative  as  follows: 

(1)  Multiply  the  evaluated  unit  price 
for  each  item  of  the  lowest  evaluated 
offer  on  the  first  program  year 
alternative  by  the  total  nimiber  of  units 
of  that  item  required  by  the  multiyear 
alternative. 

(2)  Add  the  total  amount  for  all  the 
items  to  the  dollar  amount  of  any 
administrative  costs  identified  in  the 
solicitation. 

(3)  Compare  this  result  against  the 
total  evaluated  price  of  the  lowest  offer 
on  the  multiyear  alternative. 

(4)  Where  the  multiyear  acquisition  is 
being  computed  on  a  basis  other  than 
price  alone,  the  contracting  officer  shall 
conduct  the  evaluation  based  on  the 
evaluation  factors  contained  in  the 
solicitation  (see  17.103-2(m)). 

(5)  The  evaluation  procedures 
contained  in  this  subpart  may  be 
modified  if  necessary  to  meet  the  unique 
circumstances  of  a  particular 
acquisition. 

17.1034    Award. 

(a)  When  the  acquisition  is  on  the 
basis  of  price  only,  the  contracting 
officer  shall  award  to  firms  offering  the 
lowest  evaluated  unit  price  whether  that 
price  is  on  a  single-year  or  a  multiyear 
basis. 

(b)  When  the  acquisition  is  on  the 
basis  of  price  and  other  factors,  the 
contracting  officer  shall  award  to  the 
offeror  submitting  the  proposal  most 
advantageous  to  the  Government,  price 
and  other  factors  considered. 

(c)  In  the  case  of  noncompetitive 
acquisitions,  awards  shall  be  made  only 
if  a  detailed  review  of  the  cost  and 
technical  proposals  supports  the 
objectives  of  17.103-1,  and  significant 
benefits  of  cost  savings  will  result  from 
multiyear  acquisitions. 

(d)  However,  if  only  one  responsive 
offer  is  received  on  the  multiyear 
requirements  from  a  responsible  offeror, 
the  contracting  officer  shall  proceed  as 
follows: 

(1)  If  the  solicitation  gave  the  offeror 
the  choice  of  submitting  prices  on  a 
single-year  or  multiyear  basis,  or  both, 
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make  the  award  under  17.103-4(a)  or 
17.103-4(b). 

(2)  If  the  solicitation  required  the 
submission  of  prices  on  the  first  program 
year  requirements  (see  17.103-2(c)(l)), 
make  award  to  the  lowest  evaluated 
offeror  on  the  single-year  basis,  even 
though  the  multiyear  price  submission 
may  represent  the  lowest  evaluated 
price  submission.  However,  if  the 
multiyear  price  offers  distinct 
advantages  to  the  Government,  a 
multiyear  award  may  be  made  with  the 
advance  approval  of  the  head  of  the 
contracting  activity. 

(3)  If  the  solicitation  restricted  the 
submission  of  prices  to  the  multiyear 
basis  only,  cancel  it  and  issue  a  new 
solicitation.  However,  if  the  multiyear 
price  offers  distinct  advantages  to  the 
Government,  a  multiyear  award  may  be 
made  with  the  advance  approval  of  the 
head  of  the  contracting  activity. 

(e)  If  the  contract  is  awarded  for 
multiyear  requirements,  the  Schedule 
shall  state  that  the  award  was  made 
under  "multiyear  contracting." 

17.104    Retoted  areas. 

17.104-1    Sst-asktes. 

(a)  Total  small  business  or  labor 
surplus  area  set-asides  and  multiyear 
contracting  are  compatible  and  may  be 
used  together. 

(b)  Partial  set-asides  for  small 
business  or  labor  surplus  area  concerns 
generally  are  not  compatible  with 
multiyear  contracting  when  high  startup 
costs  are  involved  because  of  the 
potential  duplication  of  costs  by  the  set- 
aside  and  non-set-aside  contractors. 
However — 

(1)  Even  when  high  startup  costs  are 
involved,  partial  set-asides  combined 
with  the  multiyear  procedure  may  be 
appropriate  if  the  criteria  for  partial  set- 
asides  are  met  under  Part  19  and  it  is 
likely  that  the  broader  competition  will 
offset  any  duplication  of  startup  costs; 
and 

(2)  Partial  set-asides  are  compatible 
with  miiltiyear  contracting  when  the 
multi/ear  procedure  is  based  on  cost 
savings  bom  anticipated  production 
over  longer  periods  of  time.  (Partial 
labor  surplus  area  set-asides  are  only 
authorized  for  DOD  activities  at  this 
time.) 

(c)  When  considering  combining 
multiyear  contracting  and  set-asides,  the 
contracting  officer  shall  request  the 
advice  of  the  activity's  small  business 
specialist  and  the  SBA  representative,  if 
one  is  assigned  to  the  activity,  and 
permit  them  to  review  the  facts  and 
make  recommendations. 


17.104-2    MuMyMr  subeentracts. 

(a)  The  benefits  and  advantages  of 
multiyear  prime  contracts  may 
frequently  be  increased  by  multiyear 
subcontracts  under  the  prime  contracts. 
While  prime  contractors  should  be 
encouraged  to  employ  multiyear 
subcontracts,  the  choice  of  the 
appropriate  subcontract  types  remains 
with  the  prime  contractor  who  shonld 
employ  multiyear  subcontracts  only 
when  in  its  judgment — 

(1)  The  subcontract  item  or  service  is 
of  stable  design  and  specification; 

(2)  The  quantity  required  is 
reasonably  firm  and  continuing; 

(3)  Effective  competition  may  be 
enhanced;  and 

(4)  Multiyear  subcontracts  can 
reasonably  be  expected  to  result  in 
reduced  prices. 

(b)  Multiyear  subcontracts  may  be 
particularly  desirable  under  a  sole 
source,  multiyear  prime  contract  since 
effective  competition  at  the  subcontract 
level  may  be  enhanced  and  the 
attendant  cost  reductions  realized  by 
the  prime  contractor  and  the 
Government. 

17.104-3    OpUons. 

Benefits  may  accrue  by  providing  for 
options  with  a  multiyear  contract.  In 
that  event,  contracting  officers  must 
follow  both  the  requirements  of  Subpart 
17.2  and  the  following: 

(a]  Option  prices  should  not  include 
(1)  charges  for  plant  and  equipment 
already  amortized,  or  (2)  other 
nonreciuring  charges  which  were 
included  in  the  basic  contract  price. 
Accordingly,  solicitations  should  require 
offerors  to  submit  prices  for  option 
quantities  which  do  not  include  such 
charges. 

(b)  Contracting  officers  should  also 
consider  including  a  term  allowing  the 
Government  the  option,  upon  payment 
of  the  unamortized  portion  of  the  cost  of 
the  plant  or  equipment,  to  take  title  to 
them. 

17.104-4    MuMyaar  contracting  uakig 
modWIad  raqulrainants  contracta. 

(a)  Description  of  procedure. 
Multiyear  acquisition  of  supplies  and/or 
services  may  be  accomplished  using  a 
requirements  contract  modified  from 
the  type  discussed  in  16.503  as  described 
below.  This  type  of  contract  will  only  be 
used  when  anticipated  annual 
requirements,  expressed  as  the  Best 
Estimated  Quantity  (BEQ).  can  be 
projected  with  reasonable  certainty. 
Under  this  method,  a  fixed-price 
contract  is  awarded  for  specified 
supplies  and/or  services  up  to  a 
designated  maximiun  quantity  with 
orders  placed  on  an  as-required  basis 


during  the  multiyear  period.  Contracts 
awarded  only  on  the  first  program  year 
requirements  will  not  include  provision 
for  cancellation  charges.  The  modified 
requirements  contract  differs  from  the 
contract  discussed  in  16.503  in  the 
following  respects: 

(1)  Contract  quantities  anticipated  to 
be  acquired  are  set  forth  in  the  contract 
as  the  BEQ. 

(2)  Nonrecurring  costs  are  to  be 
amortized  on  the  BEQ. 

(3)  The  contractor  is  entitled  to 
reimbursement  for  preproduction  and 
other  nonrecurring  costs  in  accordance 
with  the  contract  schedule  cancellation 
ceiling  in  the  event  that  the  Government 
orders  lesser  quantities  than  the 
aggregate  BEQ,  or  cancels  program  year 
requirements  by  cancellation  notice. 

(4)  Quantities  in  excess  of  the 
aggregate  BEQ  and  up  to  the  maximum 
quantity  set  forth  in  the  schedule  will  be 
priced  exclusive  of  the  nonrecurring 
costs  amortizing  on  the  ^Q. 

(b)  Solicitation  procedures. 
Solicitation  procedures  shall  be  in 
conformance  with  those  contained  in 
17.103-2  except  the  term  "requirements" 
as  used  in  17.103-2  will  be  deemed  to 
mean  BEQ.  The  solicitation  shall  include 
the  following: 

(1)  A  BEQ  and  a  maximum  quantity 
for  each  item  for  both  the  first  program 
year  and  for  each  subsequent  program 
year.  The  maximum  quantity  for 
individual  program  years  is  not 
separately  priced. 

(2)  A  line  item,  essentially  as  follows, 
to  apply  to  quantities  exceeding  the 
aggregate  multiyear  BEQ: 

"The  price  established  for  this  line  item 
is  applicable  to  all  units  ordered  in 
excess  of  the  aggregate  BEQ  of...  and  up 
to  the  total  multiyear  contract  maximum 
quantity ..." 

(3)  Applicable  solicitation  schedule 
notes,  essentially  as  follows: 

(i)  "NOTE  1:  Offeror  will  submit  unit 
price  for  the  single  year  requirement, 
which  shall  apply  to  all  quantities  up  to 
the  single  year  maximum  in  the  event 
that  a  1-year  requirements  contract  is 
awarded  only  for  the  single-year 
requirement  If  a  contract  is  awarded 
only  on  the  first  program  year 
requirements,  such  a  contract  will  not 
provide  for  any  cancellation  charges." 

(ii)  "NOTE  2:  Offeror  will  submit  a 
single  unit  price,  inclusive  of 
nonrecurring  costs,  to  be  entered  on  the 
schedule  as  the  BEQ  price  for  each 
program  year,  applicable  to  quantities 
within  and  up  to  the  aggregate  BEQ. 
under  multiyear  procedures." 

(iii)  "NOTE  3:  Offerors  will  also 
submit  a  single  unit  price,  exclusive  of 
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nonracnntng  costs  ainartixad  over  the 
IBQ,  appBcaUe  only  to  qaantities 
otdwed  in  excess  of  tfie  eggiegwte  BBQ 
and  up  to  die  total  multijrear  oontract 
maximam  quantity." 

(4)  A  statement  Aat  qaantities 
ordoed  in  excess  of  the  program  year 
BBQ  bat  vrfdcfa  do  not  exceed  the 
aggregate  BEQ  will  be  priced  inclusive 
of  nonreconing  costs. 

(5)  A  statement  that  evaluation  will  be 
on  the  basis  of  the  lowest  unit  price 
offered  for  the  first  program  year  BEQ 
against  the  lowest  imit  price  offered  for 
tbe  aggregate  BEQ. 

(6)  A  statement  setting  forth  a  sin^e 
cancellation  ceiling,  applicable  oaiy  in 
the  event  of  contract  award  (m  the 
mohiyear  basis. 

(7)  A  notification  that  the  amount  of 
cancellation  charges  payable  shall  be 
determined  on  the  basis  of  the  ratio 
between  the  total  quantity  ordered  at 
the  time  of  cancellation  and  the 
aggregate  contract  BEQ. 

(8)  A  date  of  specific  time  period  for 
Government  notification  to  the 
ccmtractor  as  to  the  availability  or 
nonavailability  of  funds  and  any 
anticipated  significant  changes  in  the 
BEQ  for  the  succeeding  program  year. 

(9)  A  statement  that  in  the  event  the 
contract  is  awarded  for  more  than  one 
program  year,  the  contract  will  include 
the  clause  at  52^7-2,  Cancellation  of 
Items,  with  its  Alternate  I. 


17.106 
conhact( 

(a)  The  contracting  officer  shall  insert 
the  following  clauses  in  solicitations  and 
contracts  when  a  multiyear  contract  or  a 
multiyear  modified-requirements 
contract  is  contemplated: 

(1)  The  clause  at  52.217-1,  Limitations 
of  Price  and  Contractor  Obligations. 

(2)  The  clause  at  52.217-2, 
Cancellation  of  Items.  If  a  multiyear 
modified  requirements  contract  is 
awarded  for  more  than  one  program 
year,  the  contracting  officer  shall  use  the 
clause  with  its  Alternate  I. 

(b)  For  purposes  of  determining  the 
provisions  and  clauses  applicable  to 
solicitations  and  contracts  under  the 
procedure  in  17.104-4  above, 
prescriptions  pertaining  to  requirements 
contracts  are  applicable  (see  16.505(a}, 
l&50S(b],  and  ie.505(d)). 

(c)  Provisions  and  clauses  prescribed 
elsewhere  in  the  PAR  shall  also  be  used 
when  the  conditions  specified  in  their 
prescriptions  are  applicable. 

8UBPART17.2— OPTIONS 


solioitatiaa  provisions  and  oontract 
claaaes.  It  dbes  not  apply  to  contracts 
tar  (a)  services  involvfaig  the 
constrnctkni.  alteratioB.  or  repair 
(including  dredging,  excavating,  and 
painting)  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property;  (b) 
architect-engineer  services:  (c)  research 
and  develt^Hnent  services;  (d)  automatic 
data  processing  (ADP)  equipment 
systems;  and  (e)  telecommunications 
equipment  and  services.  However,  it 
does  not  preclude  the  use  of  options  in 
those  contracts. 


17.200    Seopa  ol  i 

This  subpart  prescribes  policies  and 
procedures  for  die  use  of  option 


17.201 

"Option"  means  a  unilateral  right  in  a 
contract  by  which,  for  a  specified  time, 
the  Government  may  elect  to  purchase 
additional  supplies  or  services  called  for 
by  the  contract,  or  may  elect  to  extend 
the  term  of  the  contract 

17.202    UMOfopOona. 

(a),Sub)ect  to  the  limitations  of 
paragraphs  (b)  and  (c)  below,  the 
contracting  officer  may  include  options 
in  contracts  when  it  is  in  the 
Government's  interest 

(b)  Inclusion  of  an  option  is  normaUy 
not  in  the  Government's  interest  when, 
in  the  judgment  of  the  contracting 
officer,  the  foreseeable  requirements 
involve — 

(1)  Minimum  economic  quantities  (i.e., 
quantities  large  enough  to  permit  the 
recovery  of  startup  costs  and  the 
production  of  the  required  supplies  at  a 
reasonable  price);  and 

(2)  Delivery  requirements  far  enough 
into  the  future  to  permit  competitive 
acquisition,  production,  and  deUvery. 

(c)  The  contracting  officer  shall  not 
employ  options  if — 

(1)  'The  supplies  or  services  are 
readily  available  on  the  open  market 

(2)  The  contractor  will  incur  undue 
risks;  e.g.,  the  price  or  availability  of 
necessary  materials  or  labor  is  not 
reasonably  foreseeable; 

(3)  An  indefinite  quantity  or 
requirements  contract  is  appropriate 
(except  that  the  contracting  officer  may 
use  options  for  extending  the  term  of 
such  contracts); 

(4)  Maricet  prices  for  the  supplies  or 
services  involved  are  likely  to  change 
substantially;  or 

(5)  The  option  represents  known  firm 
requirements  for  which  funds  are 
available  unless  (i)  the  basic  quantity  is 
a  learning  or  testing  quantity  and  (ii)    ^ 
competition  for  the  option  is 
impracticable  once  the  initial  contract  is 
awarded. 

(d)  In  recognition  of  (1)  the 
Government's  need  in  certain  service 
contracts  for  continuity  of  operations 
and  (2)  die  potential  cost  of  disrupted 


sopport  options  may  be  incladed  in 
aervice  contracts  if  there  is  an 
anticipated  need  for  a  similar  service 
beycmd  the  first  oontract  period. 

T7J03    gqltfliaMmiS- 

(a)  Solicitations  shall  include 
appropriate  option  provisions  and 
clauses  when  resulting  contracts  wiU 
provide  for  the  exercise  of  options  (see 
17.208). 

(b)  Solicitations  containing  option 
provisions  shall  state  the  basis  of 
evaluation,  either  exclusive  or  inclusive 
of  the  option  and,  when  appropriate, 
shall  inform  offerors  that  it  is 
anticipated  that  the  Government  may 
exercise  the  option  at  time  of  award. 

(c)  Solicitations  normally  should 
allow  option  quantities  to  be  offered 
without  limitation  as  to  price,  and  there 
shaU  be  no  limitation  as  to  price  if  the 
option  quantity  is  to  be  considered  in 
the  evaluation  for  award  (see  17.206). 

(d)  Solicitations  that  allow  the  offer  of 
options  at  unit  prices  which  differ  from 
the  unit  prices  for  the  basic  requirement 
shall  state  that  offerors  may  offer 
var)ring  prices  for  options,  depending  on 
the  quantities  actuailly  ordered  and  the 
dates  when  ordered. 

(e)  ff  it  is  anticipated  that  the 
Government  may  exercise  an  option  at 
the  time  of  award  and  if  the  condition 
specified  in  paragraph  (d)  above  applies, 
solicitations  shall  specify  the  price  at 
which  the  Government  will  evaluate  the 
option  (highest  option  price  offered  or 
option  price  for  specified  requirements). 

(f)  Solicitations  may,  in  unusual 
circumstances,  require  that  options  be 
offered  at  prices  no  higher  than  those  for 
the  initial  requirement;  e.g.,  when  (1)  the 
option  cannot  be  evaluated  under  17.206, 
or  (2)  future  competition  for  the  option  is 
impracticable. 

(g)  Solicitations  that  require  the 
offering  of  an  option  at  prices  no  higher 
than  those  for  the  initial  requirement 
shall— 

(1)  Specify  that  the  Government  will 
accept  an  offer  containing  an  option 
price  higher  than  the  base  price  only  if 
the  acceptance  does  not  prejudice  any 
other  offeror;  and  • 

(2)  Limit  option  quantities  for 
additional  supplies  to  not  more  than  50 
percent  of  the  initial  quantity  of  the 
same  contract  line  item.  In  unusual 
circumstances,  an  authorized  person  at 
a  level  above  the  contracting  officer 
may  approve  a  greater  percentage  of 
quantity. 

17.204   ContTKla. 

(a)  The  contract  shall  specify  limits  on 
the  purchase  of  additional  supplies  or 
services,  or  the  overall  duration  of  the 
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term  of  the  contract,  including  any 
extension. 

(b)  The  contract  shall  state  the  period 
within  which  the  option  may  be 
exercised. 

(c)  The  period  shall  be  set  so  as  to 
provide  the  contractor  adequate  lead 
time  to  ensure  continuous  production. 

(d)  The  period  may  extend  beyond  the 
contract  completion  date  for  service 
contracts.  This  is  necessary  for 
situations  when  exercise  of  the  option 
would  result  in  the  obligation  of  funds 
that  are  not  available  in  the  fiscal  year 
in  which  the  contract  would  otherwise 
be  completed. 

(e)  The  total  of  the  basic  and  option 
periods  shall  not  exceed  5  years  in  the 
case  of  services,  and  the  total  of  the 
basic  and  option  quantities  shall  not 
exceed  the  requirement  for  5  years  in 
the  case  of  supplies,  unless  otherwise 
authorized  by  statute. 

(f)  Contracts  may  express  options  for 
increased  quantities  of  supplies  or 
services  in  terms  of  (1)  percentage  of 
specific  line  items,  (2)  increase  in 
specific  line  items,  or  (3)  additional 
numbered  line  items  identified  as  the 
option. 

(g)  Contracts  may  express  extensions 
of  the  term  of  the  contract  as  an 
iamended  completion  date  or  as 
additional  time  for  performance;  e.g., 
days,  weeks,  or  months. 

17.205  DocumantatkMi. 

(a)  The  contracting  officer  shall  justify 
in  writing  the  quantities  or  the  term 
under  option,  the  notification  period  for 
exercising  the  option,  and  any  limitation 
on  option  price  under  17.203(g);  and 
shall  include  the  justification  dociunent 
in  the  contract  file. 

(b)  Written  determinations  and 
findings  that  are  required  for  negotiated 
contracts  shall  specify  both  the  basic 
requirement  and  the  increase  permitted 
by  the  option. 

17.206  Evaliurtlon. 

(a)  The  contracting  officer  may 
consider  the  option  quantity  in  the 
award  evaluation  for  a  firm-fixed-price 
contract  or  a  fixed-price  contract  with 
economic  price  adjustment  (see 
17.208(c)(l]);prow(/e</.  that  an 
authorized  person  at  a  level  above  the 
contracting  officer  determines,  before 
the  solicitation  is  issued,  that — 

(1)  There  is  a  known  requirement  that 
exceeds  the  basic  quantity  to  be 
awarded  but  (i]  the  basic  quantity  is  a 
learning  or  testing  requirement,  or  (ii) 
due  to  the  unavailability  of  funds,  the 
agency  cannot  exercise  the  option  at  the 
time  of  award;  provided,  that  in  this 
latter  case  there  is  reasonable  certainty 


that  funds  will  be  available  thereafter  to 
permit  exercise  of  the  option;  and 

(2)  Competition  for  the  option  quantity 
is  impracticable  once  the  initial  contract 
is  awarded.  This  determination  shall 
reflect  factors  such  as  substantial 
startup  or  phase-in  costs,  superior 
technical  ability  resulting  bom 
performance  of  the  initial  contract  and 
long  preproduction  leadtime  for  a  new 
producer. 

(b)  The  contracting  officer  may 
consider  the  option  quantity  in  the 
award  evaluation  for  fixed-price 
incentive  contracts  (see  17.20B(c)(2))  if— 

(1)  The  determination  in  paragraph  (a) 
above  was  made  before  issuance  of  the 
solicitation;  and 

(2)  The  solicitation  (i)  specifies  an 
incentive  arrangement  and  (ii)  specifies 
that  the  agency  will  base  the  ceiling 
price  and  target  profit  for  the  basic  and 
option  quantities  on  stated  percentages 
of  the  offeror's  target  cost.  Tliese 
percentages  shall  be  specified  in  the 
solicitation  and  shall  apply  to  all 
proposals. 

17.207    Exsrcia*  of  option*. 

(a)  When  exercising  an  option,  the 
contracting  officer  shall  provide  written 
notice  to  the  contractor  within  the  time 
period  specified  in  the  contract 

(b)  When  the  contract  provides  for 
economic  price  adjustment  and  the 
contractor  requests  a  revision  of  the 
price,  the  contracting  officer  shall 
determine  the  effect  of  the  adjustment 
on  prices  under  the  option  before  the 
option  is  exercised. 

(c)  The  contracting  officer  may 
exercise  options  only  after  determining 
that— 

(1)  Funds  are  available; 

(2)  The  requirement  covered  by  the 
option  fulfills  an  existing  Government 
need;  and 

(3)  The  exercise  of  the  option  is  the 
most  advantageous  method  of  fulfilling 
the  Government's  need,  price  and  other 
factors  (see  paragraphs  (d)  and  (e) 
below)  considered. 

(d)  The  contracting  officer,  after 
considering  price  and  other  factors,  shall 
make  the  determination  on  the  basis  of 
one  of  the  following: 

(1)  A  new  solicitation  fails  to  produce 
a  better  price  or  a  more  advantageous 
offer  than  that  offered  by  the  option.  If  it 
is  anticipated  that  the  best  price 
available  is  the  option  price  or  that  this 
is  the  more  advantageous  offer,  the 
contracting  officer  should  not  use  this 
method  of  testing  the  market. 

(2)  An  informal  analysis  of  prices  or 
an  examination  of  the  market  indicates 
that  the  option  price  is  better  than  prices 
available  in  the  market  or  that  the 
option  is  the  more  advantageous  offer. 


(3)  The  time  between  the  award  of  the 
contract  containing  the  option  and  tiie 
exerdse  of  the  option  is  so  short  that  it 
indicates  the  option  price  is  the  lowest 
price  obtainable  or  the  more 
advantageous  offer.  The  contracting 
officer  shall  take  into  consideration  such 
factors  as  market  stability  and 
comparison  of  the  time  since  awmtl  with 
the  usual  duration  of  contracts  for  such 
supplies  or  services. 

(e)  The  determination  of  other  factors 
under  (c)(3)  of  this  section  should  take 
into  account  the  Government's  need  for 
continuity  of  operations  and  potential 
costs  of  disrupting  operations. 

(f)  Before  exercising  an  option,  the 
contracting  officer  shall  determine  that 
such  action  is  in  accordance  with  the 
terms  of  the  option  and  the  requirements 
of  this  section.  The  written 
determination  shall  be  included  in  the 
contract  file. 

(g)  The  contract  modification  or  other 
written  docimient  which  notifies  the 
contractor  of  the  exercise  of  the  option 
shall  dte  the  option  clause  as  authority. 
The  negotiation  authorities  under  41 
U.S.C.  252(c)  or  10  U.S.C.  23D4(a)  are  not 
applicable  and  shall  not  be  cited. 

1'.«IM     SKMCnmOfl  pfOVNMMIS  BIO 

contract  clMMM. 

(a)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  provision  at  52.217-3,  Evaluation 
Exclusive  of  Options,  in  soUcitations 
when  the  solicitation  includes  an  option 
clause  and  does  not  include  one  of  the 
provisions  prescribed  in  paragraph  (b) 
or  (c)  below. 

(b)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  provision  at  52.217-4,  Evaluation  of 
Options  Exercised  at  Time  of  Contract 
Award,  in  solicitations  when  the 
solicitation  includes  an  option  clause 
and  an  option  may  be  exercised  at  the 
time  of  contract  award. 

(c)  (1)  The  contracting  officer  shall 
insert  a  provision  substantially  the  same 
as  the  provision  at  52.217-5,  Evaluation 
of  Options,  in  solicitations  when  (i)  the 
solicitation  contains  an  option  clause: 
(ii)  an  option  is  not  to  be  exercised  at 
the  time  of  contract  award;  (iii)  a  firm- 
fixed-price  contract  a  fixed-price 
contract  with  economic  price 
adjustment  or  other  type  of  contract 
approved  under  agency  procedures  is 
contemplated;  and  (iv)  a  determination 
has  been  made  as  specified  in  17.206(a). 

(2)  If  all  conditions  in  (c)(1)  above 
apply,  except  that  a  fixed-price 
incentive  contract  is  contemplated  and 
the  conditions  in  17.206(b)  apply,  the 
contracting  officer  shall  use  a  provision 
substantially  the  same  as  the  provision 
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•t  8L217-5.  Evaluation  of  Options,  with 
itsAheraateL 

(d)  The  contracting  oEBcer  sbaU  insert 
a  dause  substantially  the  same  as  the 
daose  at  52.217-6,  Option  for  Increased 
Quantity,  in  solicitations  and  contracts, 
other  than  those  for  services,  when  the 
inclusion  of  an  option  is  appropriate 
(see  17.200  and  17.202)  and  die  option 
quantity  is  expressed  as  a  percentage  of 
die  basic  contract  quantity  or  as  an 
additional  quantity  of  a  specific  line 
item. 

(e)  The  contracting  oCBcer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.217-7,  Option  for  Increased 
Quantity— Separately  Priced  Line  Item, 
in  solicitations  and  contracts,  other  than 
those  for  services,  when  the  inclusion  of 
an  option  is  appropriate  (see  17.200  and 
17.202)  and  the  option  quantity  is 
identified  as  a  separately  priced  line 
item  having  the  same  nomenclature  as  a 
corresponcting  basic  contract  line  item. 

(f)  Ine  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.217-6,  Option  to  Extend 
Services,  in  solicitations  and  contracts 
for  services  when  the  inclusion  of  an 
option  is  appropriate  (see  17.200  and 
17.202),  unless  the  conditions  specified 
in  paragraph  (g)  below  apply. 

(g)  The  contracting  officer  shaU  insert 
a  clause  substantially  the  same  as  the 
dause  at  52.217-9,  Option  to  Extend  die 
Term  of  the  Contract — Services,  in 
solidtations  and  contracts  for  services 
when  the  indusion  of  an  option  is 
apjwopriate  (see  17.200  and  17.202)  and 
it  is  necessary  to  include  in  the  contract 
a  requirement  that  the  Government  shall 
give  the  contractor  a  preliminary  written 
notice  of  its  intent  to  extend  the 
contract  a  stipulation  that  an  extension 
of  the  contract  indudes  an  extension  of 
the  option,  and/or  a  specified  limitation 
on  the  total  duration  of  the  contract 

SUBPART  17.3-KRE8ERVEO] 

SUBPART  17>-LEA0ER  COMPANY 
CONTRACTINQ 


17.401 

Leader  company  contracting  is  an 
extraordinary  acquisition  technique  that 
is  limited  to  spedal  circumstances  and 
utilized  only  when  its  use  is  in 
accordance  with  agency  procedures.  A 
developer  or  sole  producer  of  a  product 
or  system  is  designated  under  tUs 
acquisition  technique  to  be  the  leader 
company,  and  to  furnish  assistance  and 
know-how  under  an  approved  contract 
to  one  or  more  designated  follower 
cooqianies,  so  they  can  become  a  source 
of  supply.  The  objectives  of  this 
technique  are  one  or  more  of  the 
fbUowing: 


(a)  Reduce  delivery  time. 

(b)  Achieve  geographic  dispersion  of 
suppliers. 

(c)  Maximize  the  use  of  scarce  tooling 
or  spedal  equipment 

(d)  Achieve  economies  in  production. 

(e)  Ensure  uniformity  and  reliability  in 
equipment  compatibility  or 
standardization  of  components,  and 
interchangeability  of  parts. 

(f)  Eliminate  problems  in  the  use  of 
proprietary  data  that  cannot  be  resolved 
by  more  satisfactory  solutions. 

(g)  Facilitate  the  transition  from 
development  to  production  and  to 
subsequent  competitive  acquisition  of 
end  items  or  major  components. 

17.402  tknitatloiw. 

(a)  Leader  company  contracting  is  to 
be  used  only  when — 

(1)  The  leader  company  has  the 
necessary  production  know-how  and  is 
able  to  furnish  required  assistance  to  the 
followerfs); 

(2)  No  other  source  can  meet  the 
Government's  requirements  without  the 
assistance  of  a  leader  company; 

(3)  The  assistance  required  of  the 
leader  company  is  limited  to  that  which 
is  essential  to  enable  the  follower(s)  to 
produce  the  items;  and 

(4)  Its  use  is  authcHized  in  accordance 
with  agency  procedures. 

(b)  When  leader  company  contracting 
is  used,  the  Government  shaU  reserve 
the  right  to  approve  subcontracts 
between  the  leader  company  and  the 
follower(8). 

17.403  Proeedurw. 

(a)  The  contracting  officer  may  award 
a  prime  centred  to  a — 

(1)  Leader  company,  obligating  it  to 
subcontract  a  designated  portion  of  the 
required  end  items  to  a  spiecified 
follower  company  and  to  assist  it  to 
produce  the  required  end  items; 

(2)  Leader  company,  for  the  required 
assistance  to  a  follower  company,  and  a 
prime  contrad  to  the  follower  for 
production  of  the  items;  or 

(3)  Follower  company,  obligating  it  to 
subcontract  with  a  designated  leader 
company  for  the  required  assistance. 

(b)  The  contracting  officer  shall 
ensure  that  any  contrad  awarded  under 
this  arrangement  contains  a  firm 
agreement  regarding  disdosure,  if  any, 
of  contractor  trade  secrets,  technical 
designs  or  concepts,  and  specific  data, 
or  software,  of  a  proprietary  nature. 


SUBPART  173-INTERAQEIICY 
ACQUISmONS  UNDER  THE 
ECONOMY  ACT 

17.500   Scope  Of  subpart 

This  subpart  prescribes  policies  and 
procedures  applicable  to  interagency 
acquisitions  under  the  Economy  Act  (31 
U.S.C.  666).  Polides  and  procedures  for 
acquisitions  from  required  sources  of 
supplies  are  prescribed  in  Part  8. 


17.501 

"Interagency  acquisition"  means  a 
procedure  by  which  an  agency  needing 
supplies  or  services  (the  requesting 
agency)  obtains  them  from  another 
agency  (the  servicing  agency). 


17.502 

Under  the  Economy  Act  an  agency 
may  place  orders  with  any  other  agency 
for  supplies  or  services  that  the 
servicing  agency  may  be  in  a  position  or 
equipped  to  supply,  render,  or  obtain  by 
contract  if  it  is  determined  by  the  head 
of  the  requesting  agency,  or  designee, 
that  it  is  in  the  Government's  interest  to 
do  so. 

17J03    Dstfmtnalloii  requlremsnta. 

(a)  The  determination  prescribed  in 
17.502  shall  indude  a  finding  that— 

(1)  Legal  authority  for  the  acquisition 
otherwise  exists;  and 

(2)  The  action  does  not  conflict  with 
any  other  agency's  authority  or 
responsibility;  e.g.,  that  of  the 
Adininistrator  of  General  Services  under 
the  Federal  Property  and  Administrative 
Services  Act  (see  40  U.S.C.  481, 486,  and 
41  CFR  101-25.2). 

(b)  If  the  acquisition  involves  the  use 
of  a  commerdal  or  industrial  activity 
operated  by  the  servidng  agency,  the 
determination  shall  also  include  a 
finding  that  the  acquisition  conforms  to 
the  requirements  of  Subpart  7.3, 
Contrador  Versus  Government 
Performance. 

17.504    Ordaring  prooaduTM. 

(a)  When  placing  an  order  for  supplies 
or  services  from  another  Government 
agency,  the  contracting  officer  shall  fint 
obtain  the  determination  required  in 
17.502. 

(b)  The  order  may  be  placed  on  any 
form  or  document  that  is  acceptable  to 
both  agendas.  The  order  should 
indude — 

(1)  A  description  of  the  supplies  or 
services  required; 

(2)  Delivery  requirements; 

(3)  A  funds  dtation; 

(4)  A  payment  provision  (see  17.505); 
and 

(5)  Acquisition  authority  as  may  be 
appropriate  (see  17.604(d)). 
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(c)  The  requesting  and  servicing 
agencies  should  agree  to  procedures  for 
the  resolution  of  disagreements  that  may 
arise  under  interagency  acquisitions, 
including,  in  appropriate  circumstances, 
the  use  of  a  third-party  forum.  If  a  third 
party  is  proposed,  consent  of  the  third 
party  should  be  obtained  in  writing. 

(d)  When  an  interagency  acquisition 
requires  the  servicing  agency  to  award  a 
contract,  the  following  procedures 
apply: 

(1)  If  a  determination  and  findings 
(D&F)  is  required  by  law  or  regulation 
(e.g.,  to  justify  the  use  of  negotiation), 
the  servicing  agency  shall  execute  and 
issue  the  D&F.  The  requesting  agency 
shall  furnish  the  servicing  agency  any 
information  needed  to  make  the  D&F. 

(2)  The  requesting  agency  shall  also 
be  responsible  for  furnishing  other 
assistance  that  may  be  necessary,  such 
as  providing  special  contract  terms  or 
other  requirements  that  must  comply 
with  any  condition  or  limitation 
applicable  to  the  funds  of  the  requesting 
agency. 

(3)  The  servicing  agency  is 
responsible  for  compliance  with  all 
other  legal  or  regulatory  requirements 
applicable  to  the  contract,  including  the 
requirement  that  there  be  adequate 
statutory  authority  for  the  contractual 
action. 

17.505    Payment 

(a)  Under  the  Economy  Act — 

(1)  The  servicing  agency  may  request 
the  requesting  agency,  in  writing,  for 
advance  payment  by  check  for  all  or 
part  of  the  estimated  cost  of  furnishing 
the  supplies  or  services;  or 

(2)  If  approved  by  the  servicing 
agency,  payment  by  check  for  actual 
costs  may  be  made  by  the  requesting 
agency  after  the  supplies  or  services 
have  been  furnished. 

(b)  If  advance  payment  is  made, 
adjustments  on  the  basis  of  actual  costs 
shall  be  made  as  agreed  by  the  agencies. 

(c)  Bills  rendered  or  requests  for 
advance  payment  shall  not  be  subject  to 
audit  or  certiHcation  in  advance  of 
payment. 

SUBPART  17.6— MANAGEMENT  AND 
OPERATING  CONTRACTS 

17.600    Scop*  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  management  and 
operating  contracts  for  the  Department 
of  Energy  and  any  other  agency  having 
requisite  statutory  authority. 


17.601 

"Management  and  operating  contract" 
means  an  agreement  under  which  the 
Government  contracts  for  the  operation, 


maintenance,  or  support,  on  its  behalf, 
of  a  Government-owned  or  -controlled 
research,  development,  special 
production,  or  testing  establishment 
wholly  or  principally  devoted  to  one  or 
more  major  programs  of  the  contracting 
Federal  agency. 

17.602  Policy. 

(a)  Heads  of  agencies,  with  requisite 
statutory  authority,  may  determine  in 
writing  to  authorize  contracting  officers 
to  enter  into  or  renew  any  management 
and  operating  contract  in  accordance 
with  the  agency's  statutory  authority 
and  the  agency's  regulations  governing 
such  contracts.  This  authority  shall  not 
be  delegated.  Every  contract  so 
authorized  shall  show  its  authorization 
upon  its  face. 

(b)  Agencies  may  authorize 
management  and  operating  contracts 
only  in  a  manner  consistent  with  the 
guidance  of  this  subpart  and  only  if  they 
are  consistent  with  the  situations 
described  in  17.604. 

(c)  Within  2  years  of  the  effective  date 
of  this  regulation,  agencies  shall  review 
their  current  contractual  arrangements 
in  the  light  of  the  guidance  of  this 
subpart,  in  order  to  (1)  identify,  modify 
as  necessary,  and  authorize 
management  and  operating  contracts 
and  (2)  modify  as  necessary  or 
terminate  contracts  not  so  identified  and 
authorized,  except  that  any  contract 
with  less  than  4  years  remaining  as  of 
the  effective  date  of  this  regulation  need 
not  be  terminated,  nor  need  it  be 
identitied,  modified,  or  authorized 
unless  it  is  renewed  or  its  terms  are 
substantially  renegotiated. 

17.603  Limitation*. 

(a)  Management  and  operating 
contracts  shall  not  be  authorized  for — 

(1)  Functions  involving  the  direction, 
supervision,  or  control  of  Government 
personnel,  except  for  supervision 
incidental  to  training; 

(2)  Fimctions  involving  the  exercise  of 
police  or  regulatory  powers  in  the  name 
of  the  Government  other  than  guard  or 
plant  protection  services; 

(3)  Functions  of  determining  basic 
Government  policies; 

(4)  Day-to-day  staff  or  management 
functions  of  the  agency  or  of  any  of  its 
elements;  or 

(5)  Functions  that  can  more  properly 
be.accomplished  in  accordance  with 
Subpart  45.3,  Providing  Government 
Property  to  Contractors. 

(b)  Since  issuance  of  an  authorization 
under  17.602(a)  is  deemed  sufficient 
proof  of  compliance  with  paragraph  (a) 
immediately  above,  nothing  in 
paragraph  (a)  immediately  above  shall 


affect  the  validity  or  legality  of  such  an 
authorization. 


17404 

opaniting  contract*. 

A  management  and  operating  contract 
is  characterized  both  by  its  purpose  (see 
17.601)  and  by  the  special  relationship  it 
creates  between  Government  and 
contractor.  The  following  criteria  can 
generally  be  applied  in  identifying 
management  and  operating  contracts: 

(a)  Government-owned  or  -controlled 
facilities  must  be  utilized:  for  instance, 
(1)  in  the  interest  of  national  defense  or 
mobilization  readiness,  (2)  to  perform 
the  agency's  mission  adequately,  or  (3) 
because  private  enterprise  is  unable  or 
unwilling  to  use  its  own  facilities  for  the 
work. 

(b)  Because  of  the  nature  of  the  woric, 
or  because  it  is  to  be  performed  in 
Government  facilities,  the  Government 
must  maintain  a  special,  close 
relationship  with  the  contractor  and  the 
contractor's  personnel  in  various 
important  areas  (e.g.,  safety,  security, 
cost  control,  site  conditions). 

(c)  The  conduct  of  the  work  is  wholly 
or  at  least  substantially  separate  from 
the  contractor's  other  business,  if  any. 

(d)  The  work  is  closely  related  to  the 
agency's  mission  and  is  of  a  long-term  or 
continuing  nature,  and  there  is  a  need 
(1)  to  ensure  its  continuity  and  (2)  for 
special  protection  covering  the  orderiy 
transition  of  personnel  and  woric  in  the 
event  of  a  change  in  contractors. 

17.605    Award,  ranawat.  and  sxtanalon. 

(a)  Effective  work  performance  under 
management  and  operating  contracts 
usually  involves  high  levels  of  expertise 
and  continuity  of  operations  and 
personnel.  Because  of  pro^wn 
requirements  and  the  unusual 
(sometimes  unique)  nature  of  the  work 
performed  under  management  and 
operating  contracts,  the  Government  is 
often  limited  in  its  ability  to  effect 
competition  or  to  replace  a  contractor. 
Therefore  contracting  officers  should 
take  extraordinary  steps  before  award 
to  assure  themselves  that  the 
prospective  contractor's  technical  and 
managerial  capacity  are  sufficient  ttiat 
organizational  conflicts  of  interest  are 
adequately  covered,  and  that  the 
contract  v^  grant  the  Government 
broad  and  continuing  rights  to  involve 
itself,  if  necessary,  in  technical  and 
managerial  decisionmaking  concerning 
performance. 

(b)  The  ctmtracting  officer  shall 
review  each  management  and  operating 
contract  following  agency  procedures, 
at  appropriate  intervals  and  at  least 
once  every  5  years.  The  review  should 
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determine  whether  meaningful 
improvement  in  performance  or  cost 
mi^t  reasonably  be  achieved.  Any 
extension  or  renewal  of  an  operating 
and  management  ccmtract  must  be 
authorized  at  a  level  within  the  agency 
no  lower  than  the  level  at  which  Uie 
original  contract  was  authorized  in 
accordance  with  17.802(a]. 

(c)  Replacement  of  an  inciunbent 
contractor  is  usually  based  largely  upon 
expectation  of  meaningful  improvement 
in  performance  or  cost.  Therefore,  when 
reviewing  contractor  performance, 
contracting  officers  should  consider — 

(1)  The  incumbent  contractor's  overaU 
performance,  including,  specifically, 
technical,  administrative,  and  cost 
performance; 

(2)  The  potential  impact  of  a  change  in 
contractus  on  program  needs,  including 
safety,  national  defense,  and 
mobilization  considerations:  and 

(3)  Whether  it  is  likely  that  qualified 
offerors  will  compete  for  the  contract 

PART  18-{RESERVED] 

SUBCHAPTER  D— SodoecoiMNnlc 


PART  1»-SII1ALL  BUSINESS  AND 
SMALL  DISAOVANTAQEO  BUSINESS 
CONCERNS 


Sec. 
19.000 


Scope  of  part. 


SUBPAflT  19l1— TERMS  AND  SIZE 
STANDARDS 

19.101  Bxplanation  of  tenns. 

19.102  Size  Btamlards. 

iaiQZ-1      Size  standards  for  construction 

and  special  trades. 
19.102-2       Size  standards  for  manufacturing 

industries. 
19.102-3       Size  standards  for 

nonmanufacturing  industries 

(except  construction  or 

services). 
19.10Z-4      Size  standards  for  research. 

development,  and/or  testing 

industries. 
10.102-5      Size  standards  for  service 

industries. 
10.102-0      Size  standards  for  transportation 

industries. 
19.102-7      Size  standards  for  refined 

petroleum  products  industries. 

SUBPART  ma-POUCIES 

19J01         General  policy. 

taJXa  Specific  policies. 

10J02-1      Bnoooraging  small  business 

participation  in  aoquisitioas. 
19.202-2       Locating  small  business  sources. 
19La(B-3       Equal  low  bids. 
10.202-4      Solicitation. 
19J02-5      Data  collection  and  reporting 

requirements. 


SUBPART  1«.»    miLniBNAIlUN  OF 
STATUS  AS  A  SMALL  BUSBMSS 
CONCERN 

19.301  Representation  by  tlie  offeror. 

19.302  Protesting  a  small  business 

representation. 
19J03  Determining  product  or  service 

classifications. 
19.304  Solicitation  provisions. 

SUBPART  19.4-COOPERATION  WITH  THE 
SMALL  BUSINESS  AOMBSSTRATION 

19.401  General 

19.402  Small  Business  Administration 

procurement  center 
representatives. 


SUBPART  19.S-SET-ASU)ES  FOR  SMALL 

BUSINESS 

19J01 

General. 

WJUff. 

Setting  aside  acquisitions. 

19.502-1 

Requirements  for  setting  aside 

acquisitions. 

19.502-2 

Total  set-asides. 

19.502-3 

Partial  set-asides. 

19J02-4 

Methods  of  conducting  set-asides. 

19.502-5 

Insufficient  causes  for  not  setting 

aside  an  acquisitioa 

19.503 

Setting  aside  a  class  of 

acquisitions. 

19.504 

precedence. 

19.505 

Reiecting  set-aside 

recommendations. 

19.500 

Withdrawing  or  modifying  set- 

asides. 

19.507 

Automatic  dissolution  of  a  set- 

. 

aside. 

19.500 

Solicitation  provisions  and 

contract  clauses. 

SUBPART  19.6— CERTinCATES  OF 
COMPETENCY  AND  DETERMINATIONS  OF 
EUOIBILmr 

19.601  General 

194K)2         I>rocedures. 

I&e02-1      Referral 

19.602-2       Issuing  or  denying  a  certificate  of 
competency  (COG). 

19.002-3      Resolving  differences  between 
the  agency  and  the  Small 
Business  Administration. 

19.602-4       Awarding  the  contract. 

SUBPART  19.7-SUBCONTRACTING  WITH 
SMALL  BUSMESS  AND  SMALL 
OOAOVANTAGED  BUSINESS  CONCERNS 

19.701  Definition. 

19.702  Statutory  requirements. 
19.7C3         Eligibility  requirements  for 

participating  in  the  program. 
19.704         Subcontracting  plan 

requirements. 
19.706         Responsibilities  of  the  contracting 

officer  under  the 

subcontracting  assistance 

program. 
10.70S-1       General  support  of  the  program. 
10.706-2      Determining  the  need  for  a 

subcontracting  plan. 
19.706-3       Preparing  the  solicitation. 
19.706-4      Reviewing  the  subcontracting 

plan. 
19.705-5       Awards  involving  subcontracting 

plans. 


19.705-6 


19.706 


19.707 


19.700 


Postaward  responsibilities  of  the 

contracting  officer. 
Responsibilities. of  the  cognizant 

administrative  contracting 

officer. 
The  Small  Business 

Administration's  role  in 

carrjring  out  the  program. 
Solicitation  provisions  and 

contract  clauses. 


SUBPART  19.9-CONTRACTING  WITH  THE 
SMALL  BUSINESS  ADMINISTRATION  (THE 
8(a)  PROGRAM) 

19.601  General. 

19.602  Selecting  concerns  for  the  8(a) 

program. 

19.803  Selecting  acquisitions  for  the  8(a) 

program. 

19.804  Agency  evaluation  of  the  Small 

Business  Administration's 
request  for  a  conunitment 

19.805  Pricing  the  8(a)  contract 

19.806  Estimating  the  current  fair  maiket 

price  and  business 

development  expense. 
19.806-1       General. 
19.806-2       Estimating  the  current  fair  market 

price. 
19.806-3      Pricing  review  by  the  Small 

Business  Administration. 
19.806-4       Funding  business  development 

expense. 

19.807  Contract  negotiation. 
19.806         Preaward  considerations. 
19.800  Preparing  the  contracts. 
19.809-1       General 

19.809-2      Contract  clauses. 
19.810         Contract  administration. 

SUBPART  19.9— CONTRACTING 
OPPORTUNITIES  FOR  WOMENOWNED 
SMALL  BUSINESSES 

19.901  PoUcy. 

19.902  Contract  clause. 

Authority:  40  U.S.C  486(c):  Chapter  137. 10 
U.S.C.;  and  42  U.S.C  2453(c). 

19.000    Scop*  of  part 

(a)  This  part  implements  the 
acquisition-related  sections  of  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.], 
applicable  sections  of  the  Armed 
Services  Procurement  Act  (10  U.S.C. 
2301  et  seq.,  the  Federal  Property  and 
Administrative  Services  Act  (41  U.S.C 
Z52).  and  Executive  Order  12138.  May 
18. 1979.  It  covers — 

(1)  The  determination  that  a  concern 
is  eligible  for  participation  in  the 
programs  identified  in  this  part 

(2)  The  respective  roles  of  executive 
agencies  and  the  Small  Business 
Administration  (SBA)  in  implementing 
the  programs; 

(3)  Setting  acquisitions  aside  for 
exclusive  competitive  participation  by 
small  business  concerns; 

(4)  The  certificate  of  competency 
program; 

(5)  The  subcontracting  assistance 
program; 
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(6)  The  "8(a)"  program,  under  which 
agencies  contract  with  the  SBA  for 
goods  or  services  to  be  furnished  under 
a  subcontract  by  a  small  disadvantaged 
business  concern;  and 

(7)  The  use  of  women-owned  small 
business  concerns. 

(b)  This  part  applies  only  inside  the 
United  States,  its  territories  and 
possessions,  Puerto  Rico,  the  Trust 
Territory  of  the  PaciRc  Islands,  and  the 
District  of  Columbia. 

SUBPART  19.1— TERMS  AND  SIZE 
STANDARDS 

19.101    Explanation  of  terms. 

"Affiliates."  For  the  purpose  of  this 
part  business  concerns  are  affiliates  of 
each  other  if,  directly  or  indirectly,  (a) 
either  one  controls  or  has  the  power  to 
control  the  other  or  (b)  another  concern 
controls  or  has  the  power  to  control 
both.  In  determining  whether  affiliation 
exists,  consideration  is  given  to  all 
appropriate  factors  including  common 
ownership,  common  management,  and 
contractual  relationships;  provided,  that 
restraints  imposed  by  a  franchise 
agreement  are  not  considered  in 
determining  whether  the  franchisor 
controls  or  has  the  power  to  control  the 
franchisee,  if  the  franchisee  has  the  right 
to  profit  from  its  effort,  commensurate 
with  ownership,  and  bears  the  risk  of 
loss  or  failure.  Any  business  entity  may 
'be  found  to  be  an  affiliate,  whether  or 
not  it  is  organized  for  profit  or  located 
inside  the  United  States. 

"Aimual  receipts"  means  the  gross 
income  (less  returns  and  allowances, 
sales  of  fixed  assets,  and  interaffiliate 
transactions)  of  a  concern  (and  its 
domestic  and  foreign  affiliates)  from 
sales  of  products  and  services,  interest, 
rents,  fees,  commissions,  and/or  from 
whatever  other  source  derived  for  its 
most  recently  completed  fiscal  year 
(whether  on  a  cash,  accrual,  completed 
contracts,  percentage  of  completion,  or 
other  acceptable  accounting  basis).  If  a 
concern  has  been  in  business  less  than  a 
year,  its  annual  receipts  for  the  purpose 
of  a  size  standard  based  on  1  year's 
receipts  shall  be  computed  by 
determining  its  average  weekly  receipts 
for  the  period  in  which  it  has  been  in 
business  and  multiplying  such  figure  by 
52.  If  a  concern  has  been  in  business 
less  than  3  years,  its  average  annual 
receipts  for  the  purpose  of  a  size 
standard  based  on  3  years'  receipts  shall 
be  computed  by  determining  its  average 
weekly  receipts  for  the  period  in  which 
it  has  been  in  business,  and  multiplying 
such  figure  by  52.  If  a  concern  has 
acquired  an  affiliate  during  the 
applicable  accounting  period,  it  is 
necessary  in  computing  the  applicant's 


annual  receipts  to  include  the  affiliate's 
receipts  during  the  entire  applicable 
accounting  period,  rather  than  only  its 
receipts  during  the  period  in  which  it 
has  been  an  affiliate.  The  receipts  of  a 
former  affiliate  are  not  included  even  if 
such  a  concern  had  been  an  affiliate 
during  a  portion  of  the  applicable 
accounting  period. 

"Asian-Indian  Americans"  means 
United  States  citizens  whose  origins  are 
in  India,  Pakistan,  or  Bangladesh. 

"Asian-Pacific  Americans"  means 
United  States  citizens  whose  origins  are 
in  Japan,  China,  the  Philippines, 
Vietnam,  Korea,  Samoa,  Guam,  the  U.S. 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  Laos, 
Cambodia,  or  Taiwan. 

"Base  maintenance"  means  furnishing 
at  an  installation  within  the  several 
States,  Commonwealth  of  Puerto  Rico, 
Virgin  Islands,  the  Trust  Territory,  of  the 
Pacific  Islands,  or  the  District  of 
Columbia,  three  or  more  services  which 
may  include  but  are  not  limited  to  such 
maintenance  activities  as  janitorial  and 
custodial  services,  protective  guard 
services,  commissary  services,  base 
housing  maintenance,  fire  prevention 
services,  safety  engineering  services, 
messenger  services,  grounds 
maintenance  and  landscaping  services, 
and  air-conditioning  and  refiigeration 
maintenance.  However,  whenever  the 
contracting  officer  determines  before 
issuing  bids  that  the  estimated  value  of 
one  of  the  foregoing  services  constitutes 
more  than  50  percent  of  the  estimated 
value  of  the  entire  contract,  the  contract 
shall  not  be  classified  as  base 
maintenance  but  in  the  industry  in 
which  such  service  is  classified. 

"Certificate  of  competency"  means 
the  certificate  issued  by  the  Small 
Business  Administration  (SBA)  stating 
that  the  holder  is  responsible  (with 
respect  to  all  elements  of  responsibility, 
including  but  not  limited  to  capability, 
competency,  capacity,  credit,  integrity, 
perseverance,  and  tenacity)  for  the 
purpose  of  receiving  and  performing  a 
specific  Government  contract. 

"Concern,"  as  used  in  this  pari,  means 
any  business  entity  located  inside  the 
United  States  that  is  organized  for  profit 
(even  if  it  is  owned  by  a  nonprofit 
entity),  pays  U.S.  taxes,  and/or  uses 
American  products,  material,  and/or 
labor,  etc.  A  "concern"  may  be  an 
individual,  a  partnership,  a  corporation, 
a  joint  venture,  an  association,  or  a 
cooperative.  (See  also  "affiliates," 
above.) 

"Determination  of  eligibility,"  as  used 
in  this  part,  means  the  written 
determination  issued  by  the  SBA  or  the 
Department  of  Latior  certifying  that  the 
holder  is  a  manufacturer  or  r^ular 


dealer  under  the  Walsh-Hetdey  Public 
Contracts  Act  (see  22.608-2(f)(2)). 

"EconomicaUy  disadvantaged 
individuals"  means  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
is  impaired  due  to  diminished 
opportunities  to  obtain  capital  and 
credit  as  compared  to  others  in  the  same 
line  of  business  who  ace  not  socially 
disadvantaged.  Individuals  who  certify 
that  they  are  members  of  named  groups 
(Black  Americans,  Hispanic  Americans. 
Native  Americans,  Asian-Pacific 
Americans,  Asian-Indian  Americans) 
are  to  be  considered  socially  and 
economically  disadvantaged. 

"Industry,"  as  used  in  this  part,  means 
all  concerns  primarily  engaged  in  similar 
lines  of  activity,  as  listed  and  described 
in  the  Standard  Industrial  Classification 
(SIC)  Manual. 

"Native  Americans"  means  American 
Indians,  Eskimos,  Aleuts,  and  native 
Hawaiians. 

"Not  dominant  in  the  field  of 
operation,"  as  used  in  this  part  means 
not  exercising  a  controlling  or  major 
influence  in  an  industry.  A  controlling  or 
major  influence  can  be  derived  from 
factors  such  as  business  volume, 
number  of  employees,  financial 
resources,  competitiveness,  ownership 
or  control  of  materials,  processes, 
patents,  license  agreements,  facilities, 
sales  territory,  and  nature  of  business 
activity. 

"Set-aside  for  small  business"  means 
the  reserving  of  an  acquisition 
exclusively  for  participation  by  small 
business  concerns.  A  set-aside  may  be 
open  to  all  small  businesses  or,  except 
for  the  Department  of  Defense, 
restricted  to  small  businesses  located  in 
labor  surplus  areas.  A  set-aside  of  a 
single  acquisition  or  a  class  of 
acquisitions  may  be  total  or  partial 

"Small  business  concern"  means  a 
concern,  including  its  affiliates,  that  is 
independently  owned  and  operated,  not 
dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government 
contracts,  and  qualified  as  a  small 
business  under  the  criteria  and  size 
standards  in  13  CFR  121  (see  19.102). 

"Small  business  restricted 
advertising"  means  a  special  method  of 
negotiated  acquisition  using  formal 
advertising  procedures  not  restricting 
solicitation,  bidding,  and  contract  award 
to  small  business  concerns. 

"Small  business  subcontractor" 
means  any  concern  that — 

(a)  Qualifies  as  a  small  business 
under  13  CFR  121  when  bidding  on  a 
subcontract  that  will  exceed  $10,000; 
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(b)  Employs,  with  its  affiliates,  not 
more  than  500  people,  when  bidding  on 
a  subcontract  for  $10,000  or  less:  or 

(c)  b  a  nonmanufacturer  and  employs 
not  more  than  500  people. 

"Small  disadvantaged  business 
concern"  means  a  small  business 
concern  that  (a)  is  at  least  51  percent 
owned  by  one  or  more  individuals  who 
are  both  socially  and  economically 
disadvantaged,  or  a  publicly  owned 
business  having  at  least  51  percent  of  its 
stock  owned  by  one  or  more  socially 
and  economically  disadvantaged 
individuals  and  (b)  has  its  management 
and  daily  business  controlled  by  one  or 
more  such  individuals. 

"Socially  disadvantaged  individuals" 
means  individuals  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identity  as 
a  member  of  a  group  without  regard  to 
their  qualities  as  individuals. 

It.102    Six*  slandwda. 

(a)  The  SBA  establishes  small 
business  size  standards  on  an  industry- 
by-industry  basis.  These  size  standards 
are  also  set  forth  in  SBA's  regulations  at 
13  CFR  121. 

(b)  Small  business  size  standards  are 
applied  by — 

(1)  Classifying  the  product  or  service 
being  acquired  in  the  industry  whose 
definition,  as  found  in  the  Standard 
Industrial  Classification  (SIC)  Manual, 
best  describes  the  principal  nature  of 
the  product  or  service  being  acquired; 

(2)  Identifying  the  size  standard  SBA 
estabUshed  for  that  industry,  and 

(3)  Specifying  the  size  standard  in  the 
solicitation,  so  that  offerors  can 
appropriately  represent  themselves  as 
small  or  large. 

(c)  For  size  standard  purposes,  a 
product  or  service  shall  be  classified  in 
only  one  industry,  whose  definition  best 
describes  the  principal  nature  of  the 
product  or  service  being  acquired  even 
though  for  other  purposes  it  could  be 
classified  in  more  than  one. 

(d)  When  acquiring  a  product  or 
service  that  could  be  classified  in  two  or 
more  industries  with  different  size 
standards,  contracting  officers  shall 
apply  the  size  standard  for  the  industry 
accounting  for  the  greatest  percentage  of 
the  contract  price. 

(e)  If  a  solicitation  calls  for  more  than 
one  item  and  allows  offers  to  be 
submitted  on  any  or  all  of  the  items,  an 
offeror  must  meet  the  size  standard  for 
each  item  it  offers  to  furnish.  If  a 
solicitation  calling  for  more  than  one 
item  requires  offers  on  all  or  none  of  the 
items,  an  offeror  may  qualify  as  a  small 
business  by  meeting  the  size  standard 
for  the  item  accounting  for  the  greatest 
percentage  of  the  total  contract  price. 


(f)  If  there  is  no  size  standard  in  this 
subpart  or  in  13  CFR  121  for  the 
industry,  field  of  operation,  or  activify  in 
which  a  concern  is  engaged,  the  concern 
is  a  small  business  if,  including  its 
affiliates,  it  is  independently  owned  and 
operated,  is  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on 
Government  contracts,  and  for 
manufacturing  concerns  has  no  more 
than  500  employees  and  for  concerns 
offering  services  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $2  million. 

(g)  In  subsections  19.102-1  through 
19.102-7,  "number  of  employees"  means 
the  average  number  of  people  employed 
(full  or  part  time,  temporary,  or  other)  by 
a  concern  and  its  affiliates  during  the 
last  complete  pay  period  in  the  3rd 
month  of  each  calendar  quarter  based 
on  the  preceding  4  calendar  quarters.  If 
a  concern  has  been  in  business  less  than 
12  months,  "number  of  employees" 
means  the  average  employment  during 
each  of  the  pay  periods  it  has  been  in 
business.  If  a  concern  acquired  an 
affiliate  during  the  applicable 
accounting  period,  include  the  affiliate's 
employees  during  the  entire  accounting 
period,  regardless  of  when  the  affiliation 
took  place.  If  a  concern  lost  an  affiliate 
during  the  applicable  accounting  period, 
do  not  include  the  former  affiliates' 
employees.  U  the  concern  in  question 
has  been  determined  to  be  eligible  for 
SBA  financial  assistance  under  Section 
7(b)(5)  of  the  Small  Business  Act,  see  13 
CFR  121.3-2(t)  for  further  guidance  on 
determining  its  nimiber  of  employees  for 
size  standard  purposes. 

19.102-1    Size  standards  for  eenstruelien 
and  special  trades. 

(a)  Construction.  A  concern  is  small  if 
its  average  annual  receipts  for  its 
preceding  3  fiscal  years  did  not  exceed 
$12  million.  However,  if  75  percent  or 
more  of  the  work  (in  terms  of  dollar 
value)  called  for  by  the  contract  is 
classified  in  one  of  the  industries, 
subindustries,  or  classes  of  products 
listed  in  this  paragraph,  the  concern  is 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  did  not 
exceed  the  size  standard  for  that 
industry,  subindustry,  or  class  of 
products.  (See  Division  C,  "Contract 
Construction,"  of  the  SIC  Manual.) 
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(b)  Dredging.  A  concern  is  small  if  (1) 
its  average  annual  receipts  for  its 
preceding  3  fiscal  years  did  not  exceed 
$9.5  million,  and  (2)  at  least  40  percent 
of  the  yardage  in  the  contract's  plans 
and  specifications  is  dredged  with 
equipment  owned  by  the  concern  or 
obtained  from  another  small  business 
dredging  concern. 

19.102-2    Size  standards  for 
manufacturing  induatrtas. 

(a)  Canned  and  preserved  food.  A 
concern  is  small  if  it  has  no  more  than 
500  employees  exclusive  of  agricultural 
labor,  which  is  defined  in  section  (k)  of 
the  Federal  Unemployment  Tax  Act  28 
U.S.C.  3306(k). 

(b)  Pneumatic  tires  for  passenger  cars, 
motorcycles,  trucks,  buses,  and  off-the- 
road  vehicles  within  Classification 
Codes  30111  and  30112.  (This  paragraph 
does  not  apply  to  acquisitions  for 
repairing  and/or  retreading  pneumatic 
aircraft  tires,  which  are  considered  to 
be  within  Code  3011).  A  concern  is  small 
if,  during  the  preceding  calendar  year — 

(1)  More  than  50  percent  of  the 
worldwide  manufacturing  value  of  its 
pneumatic  tires  was  attributable  to  tires 
manufactured  in  the  United  States; 

(2)  Its  worldwide  manufacturing  value 
was  less  than  5  percent  of  the  value  of 
all  pneumatic  tires  manufactured  in  the 
United  States;  and 

(3)  Its  principal  products 
manufactured,  produced,  or  sold 
worldwide  constitute  less  than  10 
percent  of  the  total  value  of  such 
products  manufactured,  produced,  or 
sold  in  the  United  States. 

(c)  Passenger  cars  (classified  in  SIC  . 
Code  37171).  A  concern  is  small  if, 
during  the  preceding  calendar  year — 

(1)  More  than  50  percent  of  the 
worldwide  manufacturing  value  of  its 
passenger  cars  was  attributable  to 
passenger  cars  manufactured  in  the 
United  States: 
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(2]  Its  worldwide  manufacturing  value 
was  less  than  5  percent  of  the  value  of 
all  passenger  cars  manufactured  in  the 
United  States;  and 

(3)  Its  principal  products 
manufactured,  produced,  or  sold 
worldwide  constitute  less  than  10 
percent  of  the  value  of  such  products 
manufactured,  produced,  or  sold  in  the 
United  States. 

(d)  Rebuilding  on  a  factory  basis  or 
equivalent  (not  limited  to  original 
equipment  manufacturers).  For 
contracts  to  restore  machinery  or 
equipment  to  a  condition  that  is  as 
serviceable  and  as  like  new  as  possible 
(exclusive  of  ordinary  or  minor  repairs 
and  preservation  operations),  a  concern 
is  small  if  it  meets  the  small  business 
size  standard  applicable  to  the  original 
manufacturer. 

(e)  Fluid  milk  (classified  in  SIC  Code 
2026).  A  concern  is  small  if  it  has  no 
more  than  500  employees,  exclusive  of 
employees  who  deliver  milk  to  homes. 

(f)  Other  manufacturing  industries.  A 
concern  is  small  if  its  number  of 
employees  (see  19.102(g))  does  not 
exceed  the  size  standard  for  its  industry, 
as  follows: 
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19.102-3    Sta*  alanctaRto  for 
iMMMmniitactuflng  IndusMM  (wcccpt 
coiwli  ucUoii  or  Mrvloos). 

A  concern  offering  to  furnish  a 
product  it  did  not  manufacture  is  small 
if— 

(a)  It  has  no  more  than  500  employees; 
and 

(b)  It  is  offering  to  furnish  products  of 
a  small  business  manufacturer  or 
producer  that  were  manufactured  or 
produced  in  the  United  States,  except 
that  under  a  small  business-small 
purchase  set-aside  a  concern  may 
furnish  any  domestically  produced  or 
manufactured  product 

19.102-4 


for 
■nd/orlMdng 

(a)  A  concern  is  small  if  it  is  bidding 
on  a  contract  for  research  and/or 
development  that  requires  delivery  of  a 
manufactured  product  and  (1)  it 
qualifies  as  a  small  business 
manufacturer  within  the  meaning  of 
iai02-2  (see  13  CFR  121.3-6(b))  or  (2)  it 
qualifies  as  a  small  business 


noamannfacturo'  witfim  the  meaning  of 
iai02-3  (see  13  C3FR  121.3-8(c)). 

(b)  A  concern  bidding  on  a  contract 
for  testing  or  for  research  and/or 
developinrait  that  does  not  require 
delivery  of  a  manufactured  product  is 
small  if  it  has  no  more  than  SCO 
employees. 


19.102-6 


for 


(a)  A  concern  offering  to  perform 
services  (including,  but  not  limited  to. 
services  listed  and  described  in  Division 
L  Services,  of  the  SIC  Manual)  not  listed 
in  this  subpart  is  small  if  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  did  not  exceed  ^  million. 

(b)  For  the  following  services,  a 
concern  is  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
did  not  exceed  the  size  standard  for  the 
specific  service. 
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19.102-6    Mm  stMidartto  for 
U'aiisportatioo  Indwtrtos. 

A  concern  offering  to  provide 
passenger  or  freight  transportation  not 
classified  elsewhere  in  this  subpart  is 
small  if — 

(a)  It  has  no  more  than  500  employees; 

(b)  It  is  bidding  on  air  transportation 
and  has  no  more  than  1,500  employees; 

(c)  It  is  offering  to  provide  local  and/ 
or  long  distance  trucking,  warehousing 
and/or  packing  and  crating,  and/or 
freight-forwarding,  and  its  average 
annual  receipts  do  not  exceed  $7 
million;  or 

(d)  It  is  primarily  engaged  in  providing 
offshore  marine  services  and  its  annual 
receipts  do  not  exceed  $10  million. 
Offshore  marine  services,  which  are 
furnished  to  concerns  engaged  in 
offshore  oil  and/or  natural  gas 
exploration,  include  drilling  production 


or  marine  research,  and  servicea  radi  as 
passenger  andfrei^t  transportation,  rig 
towing,  anchor  handling,  and  related 
logistica]  services,  to  and  frvm  the  work 
site  or  at  sea  (13  CFR  121.3-2(u)). 

19.102-7    Stas 


(a)  A  concern  offering  to  furnish  a 
refined  petroleum  product  other  than 
paving  mixtures  and  blocks  (SIC  Code 
2951).  asphalt  felts  and  coatings  (SIC 
Code  2952),  lubricating  oils  and  grease 
(SIC  Code  2992),  or  products  of 
petroleum  and  coal  not  elsewhere 
classified  (SIC  Code  2999),  is  small  if— 

(1)  (i)  It  has  no  more  than  1,500 
employees; 

(ii)  Its  capacity  is  not  more  than  50.000 
barrels  per  day  of  crude  oil  or  bona  fide 
feedstock  from  facilities  that  are  owned, 
leased,  under  an  exchange  agreement 
(except  on  a  refined-product-for-refined- 
product  basis),  or  under  a  throughput  or 
other  processing  agreement  with  the 
same  effect  as  though  the  facilities  were 
leased;  and 

(iii)  At  least  90  percent  of  the  product 
delivered  will  be  refined  by  the  offeror, 
&t>m  either  crude  oil  or  bona  fide 
feedstocks,  using  its  own  employees  and 
facniities  that  it  owns  or  obtains  under  a 
bona  fide  lease;  or 

(2)  It  has  no  more  than  500  employees 
and  is  furnishing  a  product  that  has 
been  refined  by  a  concern  that  qualifies 
as  a  small  business  under  (a)(1)  above. 

(b)  A  petroleiun  refining  (umcem  that 
meets  the  requirements  of  subdivisions 
(a){l)(i)  and  (ii)  above  may  furnish  the 
product  of  a  refinery  that  is  not  small 
if— 

(1)  It  obtains  the  product  imder  a  bona 
fide  exchange  agreement  with  the 
refiner  of  the  product  to  be  delivered  to 
the  Government.  The  agreement  must  (i) 
be  in  effect  on  the  date  of  the  offer,  (ii) 
require  exchanges  in  a  stated  ratio  on  a 
refined-petroleum-product-for-a-refined- 
petroleum-product  basis,  (iii)  preclude  a 
monetary  setdement,  and  (iv)  require 
that  the  products  exchanged  for  the 
pnxlucts  to  be  delivered  to  the 
Government  meet  the  requirements  of 
subdivision  (a)(l)(iii)  above; 

(2)  The  exchange  of  products  is 
completed  within  90  days  after  the 
Government  contract  delivery  date;  and 

(3)  Delivery  to  the  Government  is 
made  in  the  same  Petroleum 
Administration  for  Defense  (PAD) 
District  (under  Schedule  C  of  13  CFR 
121)  as  that  in  which  the  small  refinery 
is  located. 
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SUBPART  19.2-POUCIES 


1«l201 


(a)  It  is  the  policy  of  tiw  Govemment 
to  place  a  fair  proportion  of  its 
acquisitioiis  writfa  smaU  busincM 
concerns  and  small  disadvantaged 
business  concerns.  Such  concerns  shall 
also  have  the  mwrinnini  practicable 
opportunity  to  participate  as 
subcontractors  in  the  contracts  awarded 
by  any  executive  agency,  consistent 
with  efRcient  contract  performance.  The 
Small  Business  Administration  (SBA) 
counsels  and  assists  small  business 
concerns  and  assists  contracting 
personnel  to  ensure  that  a  fair 
proportion  of  contracts  for  supplies  and 
services  is  placed  with  small  business. 

(b)  Heads  of  contracting  activities  are 
responsible  for  effectively  implementing 
the  Small  Business  and  Small 
Disadvantaged  Business  Utilization 
Programs  within  theb  activities, 
including  achieving  program  goals.  They 
are  to  ensure  that  contracting  and 
technical  personnel  maintain  knowledge 
of  small  and  small  disadvantaged 
business  program  requirements  and  take 
all  reasonable  action  to  increase  small 
business  participation  in  their  activities' 
contracting  processes. 

(c)  The  Small  Business  Act  requires 
each  agency  with  contracting  authority 
to  establish  an  Office  of  Small  and 
Disadvantaged  Business  Utilization  (see 
section  (k)  of  the  Small  Business  Act 
and  13  CFR  125.4(g)(7)).  Management  of 
the  office  shall  be  the  responsibility  of 
an  officer  or  employee  of  the  agency 
who  shall,  in  carrying  out  the  purposes 
of  the  Act — 

(1)  Be  known  as  the  Director  of  Small 
and  Disadvantaged  Business  Utilization; 

(2)  Be  appointed  by  the  agency  head; 

(3)  Be  responsible  to  and  report 
directly  to  the  agency  head  or  the 
deputy  to  the  agency  head; 

(4)  Be  responsible  for  the  agency 
carrying  out  the  functions  and  duties  in 
sections  8  and  15  of  the  Small  Business 
Act 

(5)  Have  supervisory  authority  over 
agency  personnel  to  the  extent  that  their 
functions  and  duties  relate  to  sections  8 
and  15  of  the  Small  Business  Act; 

(6)  Assign  a  small  business  technical 
advisor  to  each  contracting  activity 
within  the  agency  to  which  the  SBA  has 
assigned  a  representative  (see  19.402) — 

(i)  Who  shall  be  a  full-time  employee 
of  the  contracting  activity,  well 
qualiBed.  technically  trained,  and 
famihar  with  the  supplies  or  services 
contracted  for  by  the  activity:  and 

(ii)  Whose  principal  duty  is  to  assist 
the  SBA's  assigned  representative  in 
performing  functions  and  duties  relating 


to  sections  8  and  15  of  flie  Saiall 
Bnsiiiess  Act 

(7)  Coapente  and  consah  on  a  ragalar 
basis  widi  the  SBA  in  canytog  oat  Ae 
agencjr's  function  and  dnties  in  sections 
8  and  15  of  die  Small  Business  Act 

(d)  Small  and  Disadvantaged  Business 
Utilization  Specialists  shall  be 
appointed  and  act  in  accord  with  agency 
regulations. 


It.202 

In  order  to  fiirdier  the  policy  in 
19JOl{a],  contracting  officers  shall 
comply  with  the  q>ecific  policies  listed 
below. 

19l2I»-1 


Small  business  concerns  shall  be 
afforded  an  equitable  opportiuiity  to 
compete  for  all  contracts  that  they  can 
perform  to  the  extent  consistent  with  the 
Government's  interest  When 
appUcable,  the  contracting  officer  shall 
take  the  following  actions: 

(a)  Divide  proposed  acquisitions  of 
supplies  and  services  (except 
construction)  into  reasonably  small  lots 
(not  less  than  economic  production  runs] 
to  permit  offers  on  quantities  less  than 
the  total  requirement 

(b)  Plan  acquisitions  such  that  if 
practicable,  more  than  one  small 
business  concern  may  perform  the  work, 
if  the  work  exceeds  the  amount  for 
which  a  surety  may  be  guaranteed  by 
SBA  against  loss  under  15  U.S.C  e94b. 

(c)  Ensure  that  delivery  schedules  are 
established  on  a  realistic  basis  that  will 
encourage  small  business  participation 
to  the  extent  consistent  with  the  actual 
requirements  of  the  Govemment. 

(d)  Encourage  prime  contractors  to 
subcontract  with  small  business 
concerns  (see  Subpart  19.7). 


19.202-2    Locating  amal  I 

The  contracting  officer  shall,  to  the 
extent  practicable,  encourage  maximum 
participation  by  small  business 
concerns,  small  disadvantaged  business 
concerns,  and  women-owned  small 
business  concerns  in  acquisitions  by 
taking  the  following  actions: 

(a)  Include  on  mailing  lists  aU 
established  and  potential  small  business 
sources,  including  those  located  in  labor 
surplus  areas,  if  the  concerns  have 
submitted  acceptable  applications  or 
appear  from  other  representations  to  be 
qualified  small  business  concerns. 

(b)  Before  issuing  solicitations,  make 
every  reasonable  effort  to  find 
additional  small  business  concerns, 
unless  lists  are  already  excessively  long 
and  only  some  of  the  concerns  on  the 
list  will  be  solicited.  This  effort  should 
include  contacting  the  agency  SBA 


orif 
DKreisiione.  flwSBA. 

(c)  PfatHdm  aolkatatkns  and  contiact 
awanb  in  Ae  "CaamMree  ^VpriFitiw 
Dally"  (see  Subparts  5.2  and  5J). 


In  the  event  of  equal  low  bids,  awards 
shall  be  made  first  to  small  bosineas 
concerns  wfaidi  are  also  labor  smphis 
area  oonoems,  and  second  to  smaD 
business  ccmcems  which  are  not  also 
labor  surplus  area  concerns. 

iii.ai»-4  ittmtUwMuiu 

llie  contracting  officer  shall 
encourage  maximum  response  to 
solicitati<His  by  small  business,  small 
disadvantaged  business  oonoems,  and 
womeiMiwned  smaU  business  concerns 
by  taking  die  following  actions: 

(a)  Allow  the  maximum  amount  of 
time  ivacticable  for  the  submissicm  of 
offers. 

(b)  Furnish  specifications,  plans,  and 
drawings  widi  solicitations,  or  furnish 
information  as  to  where  they  may  be 
obtained  or  examined. 

(c)  Send  sohdtations  to  (1)  all  smaU 
business  concerns  on  die  soUdtadon 
mailing  list  or  (2)  a  pro  rata  number  of 
small  business  concerns  when  less  than 
a  complete  tist  is  used. 

(d)  Provide  to  any  small  business 
concern,  upon  its  request  a  copy  of  bid 
sets  and  specifications  with  respect  to 
any  contract  to  be  let  the  name  and 
telephone  number  of  an  agency  contact 
to  aruwer  questions  related  to  such 
prospective  contract  and  adequate 
citations  to  each  major  Federal  law  or 
agency  rule  with  which  such  business 
concern  must  comply  in  performing  such 
contract  odier  than  laws  or  agency  rules 
with  which  the  small  business  must 
conqily  when  doing  business  with  other 
than  the  Govemment 

19.2024 


Agencies  shall  measure  the  extent  of 
small  business  participation  in  their 
acquisition  programs  by  taking  the 
following  actions: 

(a)  Require  each  prospective 
contractor  to  represent  whether  it  is  a 
small  business,  small  disadvantaged 
business  concern,  or  women-owned 
small  business  (see  the  provisions  at 
52Jn9-l,  Small  Bonness  Concern 
Representation,  52.219-2.  Small 
Disadvantaged  Business  Concern 
Representation,  and  52.219-3,  Women- 
Owned  Small  Business  R^resentation). 

(b)  Accurately  measure  the  extent  of 
participation  by  small  business 
concerns,  small  disadvantaged  business 
concerns,  and  women-owned  small 


» 
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bosinesses  ia  Government  acquisitions 
in  tenns  of  the  total  value  of  contracts 
placed  with  small  business  concerns 
during  each  fiscal  year,  and  report  data 
to  the  SBA  at  the  end  of  each  fiscal  year 
(see  Subpart  4.6). 

SUBPART  19.3— DETERMINATION  OF 
STATUS  AS  A  SMALL  BUSINESS 
CONCERN 

4A  ^tfl4         ^  -    ■       -    ■    -    nl  Mil  II  ■■    *-  -  ■   aAk^     11  tftM  I  11  ■ 

iWiJoi    Heprvswimofi  oy  nw  onsfor. 

(a)  To  be  eligible  for  award  as  a  small 
business,  an  offeror  must  represent  in 
good  faith  that  it  is  a  small  business  at 
the  time  of  written  self  certification.  An 
offeror  may  represent  that  it  is  a  small 
business  concern  in  connection  with  a 
specific  solicitation  if  it  meets  the 
definition  of  a  small  business  concern 
applicable  to  the  solicitation  and  has  not 
been  determined  by  the  Small  Business 
Administration  (SEA)  to  be  other  than  a 
small  business. 

(b)  The  contracting  officer  shall 
accept  an  offeror's  representation  in  a 
specific  bid  or  proposal  that  it  is  a  small 
business  unless  (1)  another  offeror  or 
interested  party  challenges  the 
concern's  small  business  representation 
or  (2)  the  contracting  officer  has  a 
reason  to  question  the  representation. 
Challenges  of  and  questions  concerning 
a  specific  representation  shall  be 
referred  to  the  SBA  in  accordance  with 
19.302. 

(c)  An  offeror's  representation  that  it 
is  a  small  business  is  not  binding  on  the 
SBA.  If  an  offeror's  small  business 
status  is  challenged,  the  SBA  wiU 
evaluate  the  status  of  the  concern  and 
make  a  determination,  which  will  be 
binding  on  the  contracting  officer,  as  to 
whether  the  offeror  is  a  small  business. 
A  concern  cannot  become  eligible  for  a 
specific  award  by  taking  action  to  meet 
the  definition  of  a  small  business 
concern  after  the  SBA  has  determined 
that  it  is  not  a  small  business. 

^9J302    Prof  tinfl  a  smaN  businesa 


(a)  Any  offeror  or  other  interested 
party  may  protest  the  small  business 
representation  of  an  offeror  in  a  specific 
offer. 

(b)  Any  time  after  offers  are  opened, 
the  contracting  officer  may  question  the 
small  business  representation  of  any 
offeror  in  a  specific  offer  by  filing  a 
contracting  officer's  protest  (see 
paragraph  (c)  below). 

(c)  (1)  Any  contracting  officer  who 
receives  a  protest,  whether  timely  or 
not  or  who,  as  the  contracting  officer, 
wishes  to  protest  the  small  business 
representation  of  an  offeror,  shall 
promptly  forward  the  protest  to  the  SBA 
Regional  Office  for  the  geographical 


area  where  the  principal  office  of  the 
concern  in  question  is  located. 

(2)  The  protest,  or  confirmation  if  the 
protest  was  initiated  orally,  shall  be  in 
writing  and  shall  contain  the  basis  for 
the  protest  with  specific,  detailed 
evidence  to  support  the  allegation  that 
the  offeror  is  not  small.  The  SBA  will 
dismiss  any  protest  that  does  not 
contain  specific  grounds  for  the  protest. 

(d)  In  order  to  affect  a  specific 
solicitation,  a  protest  must  be  timely. 
SBA's  regulations  on  timeliness  are 
contained  in  13  CFR  121.3-5. 

(1)  To  be  timely,  a  protest  by  any 
concern  or  other  interested  party  must 
be  received  by  the  contracting  officer 
(see  (i)  and  (ii)  below)  by  the  close  of 
business  of  the  5th  business  day  after 
bid  opening  (in  formally  advertised 
acquisitions)  or  receipt  of  the  special 
notification  from  the  contracting  officer 
that  identifies  the  apparently  successful 
offeror  (in  negotiated  acquisitions)  (see 
15.1001(b)(2)). 

(i)  A  protest  may  be  made  orally  if  it 
is  confirmed  in  writing  either  within  the 
5-day  period  or  by  letter  postmarked  no 
later  than  1  day  after  the  oral  protest. 

(ii)  A  protest  may  be  made  in  writing 
if  it  is  delivered  by  hand,  telegram,  or 
letter  postmarked  within  the  5-day 
period. 

(2)  A  contracting  officer's  protest  is 
always  considered  timely  whether  filed 
before  or  after  award. 

(e)  Upon  receiving  a  protest  the  SBA 
WiU— 

(1)  Notify  the  contracting  officer  and 
the  protestant  of  the  date  it  was 
received,  and  that  the  size  of  the 
concern  being  challenged  is  under 
consideration  by  the  SBA;  and 

(2)  Furnish  to  the  concern  whose 
representation  is  being  protested  a  copy 
of  the  protest  and  a  blank  SBA  Form 
355,  Application  for  Small  Business 
Determination,  by  certffied  mail,  return 
receipt  requested. 

(f)  Within  3  business  days  after 
receiving  a  copy  of  the  protest  and  the 
form,  the  challenged  offeror  must  file 
with  the  SBA  a  completed  SBA  Form  355 
and  a  statement  answering  the 
allegations  in  the  protest  and  furnish 
evidence  to  support  its  position.  If  the 
offeror  does  not  submit  the  required 
material  within  the  3  business  days  or 
another  period  of  time  granted  by  the 
SBA,  the  SBA  may  assume  that  the 
disclosure  would  be  contrary  to  the 
offeror's  interests. 

(g)  (1)  Within  10  business  days  after 
receiving  a  protest  the  challenged 
offeror's  response,  and  other  pertinent 
information,  the  SBA  will  determine  the 
size  status  of  the  challenged  concern 
and  notify  the  contracting  officer,  the 
protestant  and  the  challenged  offeror  of 


its  decision  by  certified  mail,  return 
receipt  requested. 

(2)  The  SBA  Regional  Administrator 
will  determine  the  small  business  status 
of  the  questioned  bidder  or  offeror  and 
notify  the  contracting  officer  and  the 
bidder  or  offeror  of  the  determination. 
Award  may  be  made  on  the  basis  of  that 
determination.  This  determination  is 
final  unless  it  is  appealed  in  accordance 
with  paragraph  (i)  below,  and  the 
contracting  officer  is  notified  of  the 
appeal  before  award.  If  an  award  was 
made  before  the  time  the  contracting 
officer  received  notice  of  the  appeal,  the 
contract  shall  be  presumed  to  be  valid. 

(h)  (1)  After  receiving  a  protest 
involving  an  offeror  being  considered  for 
award,  the  contracting  officer  shall  not 
award  the  contract  until  (i)  the  SBA  has 
made  a  size  determination  or  (ii)  10 
business  days  have  expired  since  SBA's 
receipt  of  a  protest,  whichever  occurs 
first;  however,  award  shall  not  be 
withheld  when  the  contracting  officer 
determines  in  writing  that  an  award 
must  be  made  to  protect  the  public 
interest. 

(2)  After  the  10-day  period  has 
expired,  the  contracting  officer  may, 
when  practical,  continue  to  withhold 
award  until  the  SBA's  determination  is 
received,  unless  further  delay  would  be 
disadvantageous  to  the  Government. 

(3)  Whenever  an  award  is  made 
before  the  receipt  of  SBA's  size 
determination,  the  contracting  officer 
shall  notify  SBA  that  the  award  has 
been  made. 

(4)  If  a  protest  is  received  that 
challenges  the  small  business  status  of 
an  offeror  not  being  considered  for 
award,  the  contracting  officer  is  not 
required  to  suspend  contracting  action. 
The  contracting  officer  shall  forward  the 
protest  to  the  SBA  (see  19.302(c)(1))  with 
a  notation  that  the  concern  is  not  being 
considered  for  award,  and  shall  notify 
the  protestant  of  this  action. 

(i)  An  appeal  from  an  SBA  size 
determination  may  be  filed  by  (1)  any 
concern  or  other  interested  party  whose 
protest  of  the  small  business 
representation  of  another  concern  has 
been  denied  by  an  SBA  Regional 
Administrator,  (2)  any  concern  or  other 
interested  party  that  has  been  adversely 
affected  by  a  Regional  Administrator's 
decision,  or  (3)  the  SBA  Associate 
Administrator  for  the  SBA  program 
involved.  SBA's  regulations  on  appeals 
are  contained  in  13  CFR  121.3-6. 

(j)  A  protest  which  is  not  timely,  even 
though  received  before  award,  shall  be 
forwarded  to  the  Small  Business 
Administration  regional  office  (see 
19.302(c)(1)  above),  with  a  notation  on  it 
that  the  protest  is  not  timely.  The 


Federal  Regi»tw  /  Vol.  48.  No.  182  /  Monday.  September  19.  1963  /  Rule*  and  Regalatioi» 


protestant  shall  be  notified  that  the 
protest  cannot  be  considered  on  the 
instant  acquisition  but  has  been  referred 
to  SBA  for  its  consideration  in  any 
future  actions.  A  protest  received  by  a 
contracting  officer  after  award  of  a 
contract  shall  be  forwarded  to  the  Small 
Business  Administration  regional  office 
with  a  notation  that  award  has  been 
made.  The  protestant  shall  be  notified 
that  the  award  has  been  made  and  that 
the  protest  has  been  forwarded  to  SBA 
for  its  consideration  in  future  actions. 

19  J03    D>liiiiinlnQ  nradiiet  or  ■■mle* 

(a)  The  contracting  officer  shall 
determine  the  appropriate  product  or 
service  classification  and  related  small 
business  size  standard  and  include  them 
in  solicitations,  except  when  small 
purchase  procedures  are  used. 

(b)  If  different  products  or  services  are 
required  in  the  same  solicitation,  the 
solicitation  shall  identify  the 
appropriate  small  business  size 
standard  for  each  product  or  service. 

(c)  The  contracting  officer's 
determination  is  final  unless  appealed 
as  provided  below. 

(1)  If  the  solicitation  period  is  longer 
than  30  days,  the  appeal  must  be  filed 
not  less  than  10  business  days  before 
the  bid  opening  or  proposal  submission 
date.  If  the  solicitation  period  is  shorter 
than  30  days,  the  appeal  must  be  filed 
not  less  than  5  business  days  before  the 
bid  opening  or  proposal  submission 
date. 

(2)  The  appeal  shall  be  in  writing  and 
shall  be  addressed  to  the  Chairperson, 
Size  Appeals  Board,  Small  Business 
Administration.  Washington,  D.C.  20416. 
No  particular  form  is  prescribed  for  the 
appeal.  However,  the  appellant  shall 
submit  an  original  and  one  legible  copy, 
and  to  avoid  time-consuming 
correspondence,  it  should  include — 

(i)  Ilie  character  and  date  of  the 
determination  being  appealed; 

(ii)  The  number  and  date  of  the 
solicitation,  and  the  name  and  address 
of  the  contracting  officer 

(iii)  The  reasons  why  the  contracting 
officer's  determination  is  alleged  to  be 
erroneous; 

(iv)  Docimientary  evidence  to  support 
the  allegation;  and 

(v)  The  action  sought  by  the  appellant. 

(3)  The  SBA  Size  Appeals  Board  will 
promptly  notify  the  contracting  officer  of 
its  receipt  of  a  valid  appeal  and,  if 
possible,  will  inform  the  contracting 
officer  of  its  ruling  on  the  appeal  before 
the  end  of  the  solicitation  period.  The 
SBA  decision,  if  received  before  the  date 
offers  are  due,  shall  be  considered  final 
and  the  solicitation  shall  be  amended  to 
(i)  reflect  the  decision  and  (ii)  change 


the  date  offers  are  doe,  if  appropriate. 
SBA  rulings  received  after  the  due  date 
shall  not  apply  to  the  pending 
acquisition,  but  shall  apply  to  future 
acquisitions  of  die  product  or  service. 

iViiMM    soBcmnon  proviHom. 

(a)  The  contractiiig  officer  shall  insert 
the  provision  at  52.219-1,  Small  Business 
Concern  Representation,  in  solicitations 
when  the  contract  is  to  be  performed 
inside  the  United  States,  its  territories  or 
possessions.  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
District  of  Columbia. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  52.219-2.  Small 
Disadvantaged  Business  Concern 
Representation,  in  solicitations  (other 
than  those  for  small  purchases),  when 
the  contract  is  to  be  performed  inside 
the  United  States,  its  territories  or 
possessions.  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
District  of  Columbia. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  52.219-3,  Women- 
0%vned  Small  Business  Representation, 
in  solicitations  (other  than  those  for 
small  purchases),  when  the  contract  is 
to  be  performed  inside  the  United 
States,  its  territories  or  possessions. 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  District  of 
Columbia. 

SUBPART  19.4— COOPERATION  WITH 
THE  SMALL  BUSINESS 
AOyiNISTRATION 

19.401    QMMraL 

(a)  The  Small  Business  Act  is  the 
authorify  under  which  the  Small 
Business  Administration  (SBA)  and 
agencies  consult  and  cooperate  with 
each  other  in  formulating  policies  to 
ensure  that  small  business  and  small 
disadvantaged  business  interests  will  be 
recognized  and  protected. 

(b)  The  Director  of  Small  and 
Disadvantaged  Business  Utilization 
serves  as  the  agency  focal  point  for 
interfacing  with  SBA. 


19.402    Small 
procut  sniwil  ccntar  i 

(a)  The  SBA  may  assign  one  or  more 
procurement  center  representatives  to 
any  contracting  activity  or  contract 
administration  office  to  carry  out  SBA 
policies  and  programs.  Assigned  SBA 
prociu^ment  center  representatives  are 
required  to  comply  with  agency 
directives  governing  the  conduct  of 
contracting  personnel  and  the  release  of 
contract  information.  The  ^A  must 
obtain  for  its  procurement  center 
representatives  security  clearances 
required  by  the  agency. 


(b)  Upon  their  request  and  ral^ect  to 
applicable  acquisition  and  security 
regulations,  contracting  officers  shall 
give  SBA  procurement  center 
representatives  access  to  all  reasonably 
obtainable  contract  information  that  is 
direcdy  pertinent  to  their  official  duties. 

(c)  llie  duties  assigned  by  SBA  to  its 
procurement  center  representatives 
include  the  following: 

(1)  Reviewing  proposed  acquisitions 
to  recommend  (i)  the  setting  aside  of 
selected  acquisitions  not  umlaterally  set 
aside  by  the  contracting  officer,  (ii)  new 
qualified  small  and  snuJl  disadvantaged 
business  sources,  and  (iii)  breakout  (^ 
components  for  competitive 
acquisitions. 

(2)  Recommending  concerns  for 
inclusion  on  solicitation  mailing  lists  or 
on  a  list  of  concerns  to  be  soUdted  in  a 
specific  acquisition. 

(3)  Appealing  to  the  chief  of  the 
contracting  office  any  contracting 
officer's  determination  not  to  sofidt  a 
concern  recommended  by  the  SBA  for  a 
particular  acquisition,  when  not  doing 
so  results  in  no  small  business  being 
soUdted. 

(4)  Conducting  periodic  reviews  of  the 
contracting  activity  to  which  assigned  to 
ascertain  whether  it  is  complying  widi 
the  small  business  poUdes  in  this 
regulation. 

(5)  Sponsoring  and  partidpating  in 
conferences  and  training  designed  to 
increase  small  business  partidpation  in 
the  contracting  activities  of  the  office. 

SUBPART  19.5-SET-ASIDES  FOR 
SMALL  BUSINESS 

19.501    QanwaL 

(a)  The  purpose  of  small  business  set- 
asides  is  to  award  certain  acquisitions 
exdusively  to  small  business  concerns. 

(b)  The  determination  to  make  a  set- 
aside  may  be  imilateral  or  joint  A 
unilateral  determination  is  one  whidi  is 
made  by  the  contracting  officer.  A  joint 
determination  is  one  which  is 
recommended  by  the  Small  Business 
Administration  (SBA)  procurement 
center  representative  and  concurred  in 
by  the  contracting  officer. 

(c)  Ilie  contracting  officer  shall 
review  acquisitions  to  determine  if  they 
can  be  set  aside  for  small  business, 
giving  consideration  to  the 
recommendations  of  agency  personnel 
having  cognizance  of  the  agency's  small 
and  disadvantaged  business  utilizatian 
program  and  documenting  why  a  set- 
aside  is  inappropriate  when  the 
acquisition  is  not  set  aside.  If  the 
acquisition  is  set  aside  based  on  this 
review,  it  is  a  unilateral  set-aside  by  the 
contracting  officer.  Agendes  may 
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establish  threshold  levels  for  this  review 
depending  upon  their  needs.  In 
automated  contracting  systems,  all 
proposed  acquisitions  which  are  not 
small  business-small  purchase  set- 
asides  will  be  considered  for  small 
business  set-asides  in  accordance  with 
19.502-2(a).  If  necessary,  the  screening 
for  set-asides  will  be  accomplished 
before  entering  such  requirements  into 
t|)e  system. 

(d)  At  the  request  of  an  SBA 
procurement  center  representative,  the 
contracting  officer  shall  make  available 
for  review  at  the  contracting  office  (to 
the  extent  of  the  SBA  representative's 
security  clearance)  all  proposed 
acquisitions  in  excess  of  $10,000  that 
have  not  been  unilaterally  set  aside  for 
small  business. 

(e)  To  the  extent  practicable, 
unilateral  determinations  initiated  by  a 
contracting  officer  shall  be  used  as  the 
basis  for  small  business  set-asides 
rather  than  joint  determinations  by  an 
SBA  procurement  center  representative 
and  a  contracting  officer. 

(f)  (1)  Consistent  with  the 
requirements  of  Pub.  L  95-507.  a  special 
category  of  set-asides,  identified  as 
small  business-small  purchase  set- 
asides,  has  been  established  for 
acquisitions  of  supplies  or  services  that 
have  an  anticipated  dollar  value  of 
$10,000  or  less  and  are  subject  to  small 
purchase  procedures  (see  13.105  and 
19.506). 

(2)  A  small  nonmanufacturer 
responding  to  a  small  business-small 
purchase  set-aside  may  furnish  any 
domestically  produced  or  manufactured 
product. 

(g)  Once  a  product  or  service  has  been 
acquired  successfully  by  a  contracting 
office  on  the  basis  of  a  small  business 
set-aside,  all  future  requirements  of  that 
office  for  that  particular  product  or 
service  not  subject  to  simplified  small 
purchase  procedures  shall,  if  required  by 
agency  regulations,  be  acquired  on  the 
basis  of  a  repetitive  set-aside.  This 
procedure  will  be  followed  unless  the 
contracting  officer  determines  that  there 
is  not  a  reasonable  expectation  that  (1) 
offers  will  be  obtained  from  at  least  two 
responsible  small  business  concerns 
offering  the  products  of  different  small 
business  concerns  and  (2)  at  least  two 
responsible  reasonable  prices. 
Withdrawal  of  a  repetitive  set-aside  will 
be  in  accordance  with  19.506. 

(h)  If  a  proposed  small  business  set- 
aside  is  estimated  to  exceed  $l,00a000 
in  value  and  a  bond  is  required,  the 
contracting  officer  shall,  to  the  extent 
practicable,  divide  requirements  so  as  to 
allow  more  than  one  concern  to  perform 
the  work. 


(i)  All  solicitations  involving  set- 
asides  must  specify  the  applicable  small 
business  size  standard  and  product 
classincation  (see  19.303). 


19.502    Setting 


acquisitions. 


19.502-1    RaquirwTMnts  for  setting  aside 
acquisitions. 

Using  the  order  of  precedence  in 
19.504,  the  contracting  officer  shall  set 
aside  an  individual  acquisition  or  class 
of  acquisitions  when  it  is  determined  to 
be  in  the  interest  of  (a)  maintaining  or 
mobilizing  the  Nation's  full  productive 
capacity,  (b)  war  or  national  defense 
programs,  or  (c)  assuring  that  a  fair 
proportion  of  Government  contracts  is 
placed  with  small  business  concerns, 
and  when  the  circumstances  described 
in  19.502-2  or  19.502-3(a)  exist. 

19.502-2    Total  set-esides. 

The  entire  amount  of  an  individual 
acquisition  or  class  of  acquisitions, 
including  contracts  for  architect- 
engineer  services,  research, 
development,  test  and  evaluation, 
maintenance  repair,  and  construction 
except  small  business-small  purchase 
set-asides,  shall  be  set  aside  for 
exclusive  small  business  participation  if 
the  contracting  officer  determines  that 
there  is  a  reasonable  expectation  that 
(a)  offers  will  be  obtained  from  at  least 
two  responsible  small  business  concerns 
offering  the  products  of  different  small 
business  concerns  and  (b)  awards  will 
be  made  at  reasonable  prices.  Total  set- 
asides  shall  not  be  made  unless  such  a 
reasonable  expectation  exists  (but  see 
19.502-3  as  to  partial  set  asides). 
Although  past  acquisition  history  of  the 
item  or  similar  items  is  always 
important,  it  is  not  the  only  factor  to  be 
considered  in  determining  whether  a 
reasonable  expectation  exists.  In 
making  R&D  small  business  set-asides, 
there  must  also  be  a  reasonable 
expectation  of  obtaining  from  small 
business  the  best  scientiflc  and 
technological  sources  consistent  with 
the  demands  of  the  proposed  acquisition 
for  the  best  mix  of  cost  performances, 
and  schedules. 

19.502-3    Pwtiai  aef-Mides. 

(a)  The  contracting  officer  shall  set 
aside  a  portion  of  an  acquisition,  except 
for  construction,  for  exclusive  small 
business  participation  when — 

(1)  A  total  set-aside  is  not  appropriate 
(see  19.502-2): 

(2)  The  requirement  is  severable  into 
two  or  more  economic  production  runs 
or  reasonable  lots; 

(3)  One  or  more  small  business 
concerns  are  expected  to  have  the 
technical  competence  and  productive 


capacity  to  satisfy  the  set-aside  portion 
of  the  requirement  at  a  reasonable  price; 

(4)  The  acquisition  is  not  subject  to 
small  purchase  procedures;  and 

(5)  A  partial  set-aside  shall  not  be 
made  if  there  is  a  reasonable 
expectation  that  only  two  concerns  (one 
large  and  one  small)  with  capability  will 
respond  with  offers  unless  authorized  by 
the  head  of  a  contracting  activity  on  a 
case-by-case  basis.  Similarly,  a  class  of 
acquisitions,  not  including  construction, 
may  be  partially  set  aside.  Under  certain 
specified  conditions,  partial  set-asides 
may  be  used  in  conjunction  with 
multiyear  contracting  procedures. 

(b)  When  the  contracting  officer 
determines  that  a  portion  of  an 
acquisition  is  to  be  set  aside,  the 
requirement  shall  be  divided  into  a  set- 
aside  portion  and  a  non-set-aside 
portion,  each  of  which  shall  (1)  be  an 
economic  production  run  or  reasonable 
lot  and  (2)  have  terms  and  a  delivery 
schedule  comparable  to  the  other.  When 
practicable,  the  set-aside  portion  should 
make  maximum  use  of  small  business 
capacity. 

(c)  (1)  The  contracting  officer  shall 
award  the  non-set-aside  portion  using 
normal  contracting  procedures. 

(2)  (i)  After  all  awards  have  been 
made  on  the  non-set-aside  portion,  the 
contracting  officer  shall  negotiate  with 
eligible  concerns  on  the  set-aside 
portion,  as  provided  in  the  solicitation, 
and  make  award.  Negotiations  shall  be 
conducted  only  with  those  offerors  who 
have  submitted  responsive  offers  on  the 
non-set-aside  portion.  Negotations  shall 
be  conducted  with  small  business 
concerns  in  the  order  of  priority  as 
indicated  in  the  solicitation  (but  see  (ii) 
below).  The  set-aside  portion  shall  be 
awarded  as  provided  in  the  solicitation. 
An  offeror  entiUed  to  receive  the  award 
for  quantities  of  an  item  under  the  non- 
set-aside  portion  and  who  accepts  the 
award  of  additional  quantities  under  the 
set-aside  protion  shall  not  be  requested 
to  accept  a  lower  price  because  of  the 
increased  quantities  of  the  award,  nor 
shall  negotiation  be  conducted  with  a 
view  to  obtaining  such  a  lower  price 
based  solely  upon  receipt  of  award  of 
both  portions  of  the  acquisition.  This 
does  not  prevent  acceptance  by  the 
contracting  officer  of  voluntary 
reductions  in  the  price  from  the  low 
eligible  offeror  before  award, 
acceptance  of  voluntary  refunds,  or  the 
change  of  prices  after  award  by 
negotiation  of  a  contract  modiHcation. 

(ii)  If  equal  low  offers  are  received  on 
the  non-set-aside  portion  ftt)m  concerns 
eligible  for  the  set-aside  portion,  the 
concern  that  is  awarded  the  non-set- 
aside  part  of , the  acquisition  shall  have 
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first  priority  with  respect  to  negotiations 
for  the  set-aside. 

19.502*4    Metfiods  of  conducting  Mt> 


(a)  Total  and  partial  small  business 
set-asides  may  be  conducted  by  using 
conventional  negotiation  or  a  special 
method  of  contracting  known  as  "Small 
Business  Restricted  Advertising." 
Whenever  possible,  the  latter  method 
shall  be  used.  The  use  of  either  method 
constitutes  a  negotiated  acquisition,  and 
requires  that  the  appropriate  statutory 
authority  for  negotiation  be  cited  in 
solicitation  and  contract  documents  (see 
Subpart  15.2). 

(b)  Small  Business  Restricted 
Advertising  shall  be  conducted 
following  the  procedures  for  formal 
advertising  prescribed  in  Part  14,  except 
that  solicitation,  bidding,  and  award(s) 
shall  be  restricted  to  small  business 
concerns.  Offers  received  from  concerns 
that  do  not  qualify  as  small  business 
concerns  shall  be  considered 
nonresponsive  and  shall  be  rejected. 


19.502-5    Insuffictent cauMs fornot 
■raing  mmw  an  ■o»|uwnioiv 

None  of  the  following  is,  in  itself, 
sufficient  cause  for  not  setting  aside  an 
acquisition: 

(a)  A  large  percentage  of  previous 
contracts  for  the  required  item(8)  has 
been  placed  with  small  business 
concerns. 

(b)  The  item  is  on  an  established 
planning  list  under  the  Industrial 
Readiness  Planning  Program.  However, 
a  total  set-aside  shall  not  be  made  when 
the  list  contains  a  large  business 
Planned  Emergency  Ihtxiucer  of  the 
item(s)  who  has  conveyed  a  desire  to 
supply  some  or  all  of  the  required  items. 

(c)  The  item  is  on  a  Qualified  Products 
List  However,  a  total  set-aside  shall  not 
be  made  if  the  list  contains  the  products 
of  large  business  unless  none  of  the 
large  businesses  desires  to  participate  in 
the  acquisition. 

(d)  A  period  of  less  than  30  days  is 
available  for  receipt  of  offers. 

(e)  The  contract  is  classified. 

(f)  Small  business  concerns  are 
already  receiving  a  fair  proportion  of  the 
agency's  contracts  for  supplies  and 
services. 

(g)  A  class  set-aside  of  the  item  or 
service  has  been  made  by  another 
contracting  activity. 

(h)  A  "brand  name  or  equal"  product 
desaiption  will  be  used  in  the 
solicitati(HL 


19J03    SMtIng 


exclusive  participation  by  small 
business  concerns  if  individual 
acquisitions  in  the  class  will  meet  the 
criteria  in  19.502-1, 19.502-2.  or  19.502- 
3(a).  Hie  determination  to  make  a  class 
set-aside  shall  not  depend  on  the 
existence  of  a  current  acquisition  if 
future  acquisitions  can  be  cleariy 
foreseen. 

(b)  The  determination  to  set  aside  a 
class  of  acquisitions  may  be  either 
unilateral  or  joint 

(c)  Each  class  set-aside  determination 
shall  be  in  writing  and  must — 

(1)  Specifically  identify  the  product(s) 
and  8ervice(8]  it  covers; 

(2)  Provide  that  the  set-aside  does  not 
apply  to  any  acquisition  accomplished 
using  small  purdiase  procedures; 

(3)  Provide  that  the  set-aside  applies 
only  to  the  (named)  contracting  office(s) 
making  the  determination;  and 

(4)  Provide  that  the  set-aside  does  not 
apply  to  any  individual  acquisition  if  the 
requirement  is  not  severable  into  two  or 
more  economic  production  runs  or 
reasonable  lots,  in  the  case  of  a  partial 
class  set-aside. 

(d)  The  contracting  officer  shall 
review  each  individual  acquisition 
arising  under  a  class  set-aside  to 
identify  any  changes  in  the  magnitude  of 
requirements,  specifications,  delivery 
requirements,  or  competitive  market 
conditions  that  have  occurred  since  the 
initial  approval  of  the  class  set-aside.  If 
there  are  any  changes  of  such  a  material 
nature  as  to  result  in  probable  payment 
of  an  unreasonable  price  by  the 
Government  or  in  a  change  in  the 
capability  of  small  business  concerns  to 
satisfy  the  requirements,  the  contracting 
officer  may  withdraw  or  modify  (see 
19.S06(a))  the  unilateral  or  joint  set-aside 
by  giving  written  notice  to  the  SBA 
procurement  center  representative  (if 
one  is  assigned),  stating  the  reasons. 

I9l504   Sat-aaM*  piugiiw  onlar  of 


(a)  A  class  of  acquisitions  of  selected 
products  or  services,  or  a  portion  of  the 
acquisitions,  may  be  set  aside  for 


(a)  In  carrying  out  small  business  set- 
aside  programs,  contracting  officers  of 
agencies  other  than  the  Department  of 
Defense  (DOD)  shall  award  contracts 
and  encourage  placement  of 
subcontracts  in  the  following  order  of 
precedence  (see  15  US.C  644(e]  and  (f) 
and  Pub.  I.  96-302): 

(1)  A  total  set-aside  for  small  business 
concerns  located  in  labor  surplus  areas. 

(2)  A  total  set-aside  for  small  business 
concerns. 

(3)  A  partial  set-eiside  for  small 
business  concerns  located  in  labw 
surplus  areas. 

(4)  A  partial  set-aside  for  smaU 
business  oonoeras. 


(5)  Total  labor  surplus  area  set-aaide 
for  concerns  that  are  not  small 
bunnesses. 

(b)  Set-aside  priorities  of  DOD  are 
different  from  the  above  and  are  set 
forth  in  the  DOD  FAR  Supplement 


(a)  If  the  contracting  officer  rejects  a 
recommendation  of  the  SBA 
procurement  center  representative, 
written  notice  shall  be  furnished  to  the 
SBA  procurement  center  rei^esentative 
within  5  business  days. 

(b)  Hie  SBA  procurement  center 
representative  may  appeal  the 
contracting  officer's  rejection  to  the 
head  of  die  contracting  activity  (or 
designee)  within  2  business  days  after 
receiving  the  notice.  The  head  of  the 
contracting  activity  (or  designee)  shall 
render  a  decision  in  writii^  and  provide 
it  to  the  SBA  representative  with£a  7 
business  days.  Pending  issuing  the 
decision  to  Oie  SBA  procurement  center 
representative,  the  contracting  officer 
shall  suspend  action  on  the  acquisition. 

(c)  If  the  head  of  the  contracting 
activify  agrees  that  the  contracting 
officer's  rejection  was  appropriate,  the 
SBA  procurement  center  representative 
may — 

(1)  Within  1  business  day,  request  the 
contracting  officer  to  suspend  acti<Hi  on 
the  acquisition  until  the  SBA 
Administrator  appeals  to  the  agency 
head  (see  paragraph  (f)  below);  and 

(2)  The  SBA  shall  be  allowed  15 
business  days  after  making  such  a 
written  request  within  which  the 
Administrator  of  SBA  (i)  may  appeal  to 
the  Secretary  of  the  Diqiartment 
concerned,  and  (ii)  shall  notify  the 
contracting  officer  whether  the  furdier 
appeal  has,  in  fact  been  taken.  If 
notification  is  not  received  by  die 
ontracting  officer  within  die  l&-day 
period,  it  shall  be  deemed  that  the  SBA 
request  to  suspend  contracting  action 
has  been  withdrawn  and  that  an  appeal 
to  the  Secretary  was  not  taken. 

(d)  When  the  contracting  officer  has 
been  notified  within  the  15-day  period 
that  the  SBA  has  appealed  to  the  agency 
head,  the  head  of  the  contracting 
activify  (or  designee)  shall  forward 
justification  for  its  decisirai  to  die 
agency  head.  The  contracting  officer 
shall  su^iend  omtract  action  until 
notificati(Hi  is  received  that  the  SBA 
appeal  has  been  settled. 

(e)  The  agency  head  shall  reply  to  the 
SBA  within  30  business  days  after 
receiving  the  appeal.  Hie  decision  of  the 
agency  head  shall  be  finaL 

(f)  A  request  to  suspend  action  on  an 
acquisition  need  not  be  hooorad  if  te 


Fadefal  Regjgter  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


oontractiiig  officer  detennines  that 
proceeding  to  contract  award  and 
performance  is  in  the  public  interest. 
The  contracting  officer  shall  include  in 
the  contract  file  a  statement  of  the  facts 
justifying  the  determination,  and  shall 
promptly  notify  the  SBA  representative 
of  the  determination  and  provide  a  copy 
of  the  justification. 

19.506    WftfidrflwInQ  or  modifying  set* 


(a)  If,  before  award  of  a  contract 
involving  a  set-aside  for  small  business, 
the  contracting  officer  considers  that 
award  to  a  small  business  concern 
would  be  detrimental  to  the  public 
interest  (e.g.,  because  of  unreasonable 
price),  the  contracting  officer  may 
withdraw  the  set-aside  determination 
whether  it  was  imilateral  or  joint.  The 
contracting  officer  shall  initiate  a 
withdrawal  of  an  individual  set-aside  by 
giving  written  notice  to  the  agency  small 
and  disadvantaged  business  utilization 
specialist  and  the  SBA  prociu-ement 
center  representative,  if  one  is  assigned, 
stating  the  reasons.  In  a  similar  manner, 
the  contracting  officer  may  modify  a 
unilateral  or  joint  class  set-aside  to 
withdraw  one  or  more  individual 
acquisitions. 

,  (b)  If  the  agency  small  and 
disadvantaged  business  utilization 
representative  does  not  agree  to  a 
withdrawal  or  modification,  the  case 
shall  be  promptly  referred  to  the  SBA 
representative  (if  one  is  assigned)  for 
review.  If  an  SBA  representative  is  not 
assigned,  disagreements  between  the 
agency  small  and  disadvantaged 
business  utilization  representative  and 
the  contracting  officer  shall  be  resolved 
using  agency  procedures.  However,  the 
procedures  are  not  applicable  to 
automatic  dissolutions  of  set-asides  (see 
19.507)  or  dissolution  of  small  business- 
small  purchase  set-asides  (see  13.105). 

(c)  The  contracting  officer  shall 
prepare  a  written  statement  supporting 
any  withdrawal  or  modification  of  a  set- 
aside  and  include  it  in  the  contract  file. 

19J07    Automatic  (iseolutlon  of  a  set- 


(a)  If  a  set-aside  acquisition  or  portion 
of  an  acquisition  is  not  awarded,  the 
unilateral  or  joint  determination  to  set 
the  acquisition  aside  is  automatically 
dissolved  for  the  unawarded  portion  of 
the  set-aside.  The  required  supplies 
and/or  services  for  which  no  award  was 
made  may  be  acquired  by  formal 
advertising  or  negotiation,  as 
appropriate. 

(b)  Before  issuing  a  soUcitation  for  the 
items  called  for  in  a  small  business  set- 
aside  that  was  dissolved,  the 
contracting  officer  shall  ensure  that  the 


delivery  schedule  is  realistic  in  the  light 
of  all  relevant  factors,  including  the 
capabilities  of  small  business  concerns. 

19.SM    SoHcitation  proviaions  and 
contract  dauaaa. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.219-4,  Notice  of  Small 
Business-Small  Purchase  Set-Aside,  in 
each  written  solicitation  of  quotations  or 
offers  to  provide  supplies  and/or 
services  when  (1)  the  contract  is  to  be 
performed  inside  the  United  States,  its 
territories  or  possessions,  Puerto  Rico, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  the  District  of  Columbia,  (2)  the 
contract  amount  is  expected  to  be 
$10,000  or  less,  and  (3)  the  acquisition  is 
subject  to  small  purchase  procedures; 
unless  purchase  on  an  unrestricted  basis 
is  appropriate,  as  specified  in  13.105(d]. 

(b)  (This  paragraph  (b)  does  not  apply 
to  DOD.)  The  contracting  officer  shall 
insert  the  clause  at  52.219-5,  Notice  of 
Total  Small  Business-Labor  Surplus 
Area  Set-Aside,  in  solicitations  and 
contracts  involving  total  small  business- 
labor  surplus  area  set-asides  (see 
19.504(a)(1)). 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.219-6.  Notice  of  Total 
Small  Business  Set-Aside,  in 
soUcitations  and  contracts  involving 
total  small  business  set-asides  (see 
19.504(a)(2)). 

(d)  The  contracting  officer  shall  insert 
the  clause  at  52.219-7.  Notice  of  Partial 
Small  Business  Set-Aside,  in 
solicitations  and  contracts  involving 
partial  small  business  set-asides  (see 
19.504(a)(4)). 

SUBPART  19.&-CERTIFICATES  OF 
COMPETENCY  AND 
DETERMINATIONS  OF  ELIGIBILITY 

19.601    GanaraL 

(a)  For  the  definition  of  "certificate  of 
competency  (COC),"  see  19.101.  The 
COC  program  empowers  the  Small 
Business  Administration  (SBA)  to  certify 
to  Govenunent  contracting  officers  as  to 
all  elements  of  responsibility  of  any 
small  business  concern  to  receive  emd 
perform  a  specific  Government  contract. 
The  COC  program  does  not  extend  to 
questions  concerning  regulatory 
requirements  imposed  and  enforced  by 
other  Federal  agencies. 

(b)  For  the  definition  of 
"determination  of  eligibilify,"  see  19.101. 
Under  this  program.  SBA  may  certify  to 
Government  contracting  officers  that  an 
otherwise  qualified  small  business 
concern  is  an  eligible  Government 
contractor  under  the  Walsh-Healey 
Public  Contracts  Act.  Requirements  of 
the  Walsh-Healey  Public  Contracts  Act 
are  covered  in  Subpart  22.6.  For 


information  regarding  the  contracting 
officer's  responsibility  to  determine  that 
a  contractor  is  eligible  or  ineligible,  see 
9.104-3(a). 

19.602    Procadurea. 

19.602-1    Rafarral. 

(a)  Upon  determining  and 
documenting  that  a  responsive  small 
business  lacks  certain  elements  of 
responsibility  (including,  but  not  limited 
to,  competency,  capability,  capacity, 
credit,  integrity,  perseverance,  and 
tenacity),  the  contracting  officer  shall — 

(1)  Withhold  contract  award  (see 
19.602-3):  and 

(2)  Refer  the  matter  to  the  cognizant 
SBA  Regional  Office  in  accordance  with 
agency  procedures,  except  that  referral 
is  not  necessary  if  small  purchase 
procedures  are  being  used  or  if  the  small 
business  concern — 

(i)  Is  determined  to  be  unqualified  and 
ineligible  because  it  does  not  meet  the 
standard  in  9.104-l(g);  provided,  that  the 
determination  is  approved  by  the  chief 
of  the  contracting  office;  or 

(ii)  Is  suspended  or  debarred  under 
Executive  Order  11246  or  Subpart  9.4. 

(b)  If  a  partial  set-aside  is  involved, 
the  contracting  officer  shall  refer  to  the 
SBA  the  entire  quantity  to  which  the 
concern  may  be  entitled,  if  responsible. 

(c)  The  referral  shall  consist  of — 

(1)  A  notice  that  a  small  business 
concern  has  been  determined  to  be 
nonresponsible,  specifying  the  elements 
of  responsibility  the  contracting  officer 
found  lacking;  and 

(2)  A  copy  of  the  solicitation, 
drawings  and  specifications,  preaward 
survey  findings,  pertinent  technical  and 
financial  information,  abstract  of  bids  (if 
available),  and  any  other  pertinent 
information  that  supports  the 
contracting  officer's  determination. 

(d)  For  any  single  acquisition,  the 
contracting  officer  shall  meike  only  one 
referral  at  a  time  regarding  a 
determination  of  nonresponsibility. 

19.602-2    laatiing  or  denying  a  cattlflcata 
of  compatancy  (COC). 

(a)  Within  15  business  days  (or  a 
longer  period  agreed  to  by  the  SBA  and 
the  contracting  agency)  after  receiving  a 
notice  that  a  small  business  concern 
lacks  certain  elements  of  responsibility, 
the  SBA  will  take  the  following  actions: 

(1)  Inform  the  small  business  concern 
of  the  contracting  officer's  determination 
and  offer  it  an  opportimity  to  apply  to 
the  SBA  for  a  certificate  of  competency 
(COC).  (A  concern  wishing  to  apply  for 
a  COC  should  notify  the  SBA  Regional 
Office  for  the  geographical  area  where  it 
is  located.) 


« 
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(2)  Upon  timely  receipt  of  the 
appUcation  and  required  documentation, 
•end  an  SBA  team  to  visit  the  concern  to 
investigate  it  only  for  the  specific 
elements  of  responsibility  that  the 
agency  notice  specified  as  lacking,  and 
to  make  recommendations  to  the  SBA 
Regional  Administrator. 

(3)  If  the  Regional  Administrator  plans 
to  issue  or  recommend  issuance  of  a 
COC  provide  advance  notice  of  the 
proposed  action  to  the  contracting 
officer  together  %vith  a  brief  statement  of 
the  reasons  for  it  If  the  contracting 
officer  disagrees  with  the  proposal, 
resolve  the  disagreement  as  provided  in 
19.602-3. 

(b)  The  SBA  Regional  Administrator 
wiU- 

(1)  Notify  the  concern  and  the 
contracting  officer  that  the  COC  is 
denied; 

(2)  If  the  contract  is  for  $500,000  or 
less,  issue  the  COC;  or 

(3)  If  the  contract  is  for  more  than 
$500,000  forward  a  recommendation  to 
the  ^A  Central  Office  that  a  COC  be 
issued. 

(c)  Upon  .receipt  of  a  recommendation 
from  the  Regional  Administrator  to  issue 
a  COC.  the  SBA  Central  Office  may— 

(1)  Notify  the  concern  and  the 
contracting  officer  that  the  COC  is 
denied;  or 

(2)  Send  the  COC  to  the  contracting 
officer  and  advise  the  concern,  through 
the  Regional  Office,  of  the  action. 

19.602^    Rmdvlng  dlMwwic—  between 
llie  aQency  and  ttie  SmsH  Buslnesa 


(a)  When  disagreements  arise  about  a 
concern's  ability  to  perform,  the 
contracting  officer  and  the  SBA  shall 
make  every  e^ort  to  reach  a  resolution 
before  the  SBA  takes  final  action  on  a 
COC.  This  shall  be  done  through  the 
complete  exchange  of  information  and 
in  accordance  with  agency  procedures. 
If  agreement  cannot  be  reached  between 
the  contracting  officer  and  the  SBA 
Regional  Office,  the  contracting  officer 
shall  request  that  the  Regional  Office 
suspend  action  and  refer  the  matter  to 
the  SBA  Central  Office  for  review. 

(b)  The  SBA  Central  Office,  upon 
receiving  a  referral,  shall — 

(1)  Inform  the  contracting  officer  that 
it  does  not  concur  with  its  Regional 
Office:  or 

(2)  Inform  the  contracting  officer  that 
it  concurs  with  its  Regional  Office. 

In  either  case,  the  initial  notification 
shall  be  by  telephone  to  the  contracting 
officer,  followed  by  written 
confirmation. 

(c)  If  the  agency  intends  to  file  a 
formal  appeal,  it  ^all  notify  the  SBA 
Central  Office  within  10  business  days 


(or  a  period  acceptable  to  both)  after 
receiving  the  Central  Office's  written 
position  on  the  matter.  The  agency  shall 
file  any  formal  appeal  within  10 
business  days  after  ^A  is  informed  that 
an  appeal  wriOl  be  taken,  or  within  a 
period  acceptable  to  both. 

(d)  The  SBA  Central  Office  shall  make 
the  final  determination. 


19.002-4    A«aidbtallw< 

(a)  If  new  information  causes  the 
contracting  officer  to  determine  that  the 
concern  referred  to  the  SBA  is  actually 
responsible  to  perform  the  contract  and 
award  has  not  already  been  made  under 
paragraph  (c)  below,  the  contracting 
officer  shall  revene  the  determination  of 
nonresponsibility,  notify  the  SBA  of  this 
action,  withdraw  the  referral,  and 
proceed  to  award  the  contract 

(b)  The  contracting  officer  shall  award 
the  contract  to  the  concern  in  question  if 
the  SBA  issues  a  COC  after  receiving 
the  referral.  An  SBA-certified  concern 
shall  not  be  required  to  meet  any  other 
requirements  of  responsibility.  SBA 
COC's  are  conclusive  with  respect  to  all 
elements  of  responsibility  of  prospective 
small  business  contractors. 

(c)  The  contracting  officer  shall 
proceed  witii  the  acquisition  and  award 
the  contract  to  another  appropriately 
selected  and  responsible  offeror  if  the 
SBA  has  not  issued  a  COC  within  15 
business  days  (or  a  longer  period  of  time 
agreed  to  with  the  SBA)  after  receiving 
the  referral 

SUBPART  19.7— SUBCONTRACTING 
WITH  SMALL  BUSINESS  AND  SMALL 
DISAOVANTAQEO  BUSINESS 
CONCERNS 


19.701 

"Subcontract"  as  used  in  this  subpart, 
means  any  agreement  (other  than  one 
involving  an  employer-employee 
relationship)  entered  into  by  a 
Government  prime  contractor  or 
subcontractor  calling  for  supplies  and/ 
or  services  required  for  contract 
performance,  contract  modification,  or 
subcontract 


19.702    Statutory  I 

Any  contractor  receiving  a  contract 
for  more  than  $10,000  shall  agree  in  the 
contract  that  small  business  concerns 
and  small  disadvantaged  business 
concerns  shall  have  the  maximum 
practicable  opportunity  to  participate  in 
contract  performance  consistent  with  its 
efficient  peiformance. 

(a)  Except  as  stated  in  paragraph  (b) 
below,  the  SmaU  Business  Act  imposes 
the  following  requirements  regarding 
subcontracting  with  small  businesses 
and  small  business  subcontracting 
plans. 


(1)  In  negotiated  aoqvisitiaQs.  eadi 
solidtatian  of  offers  to  perform  a 
contract  or  contract  modifioation.  whidi 
individnally  is  expected  to  exceed 
$BOOJOOO  [tlXOOJOOO  for  oonstmctkn) 
and  diat  has  subcontracting  posribilities 
shall  require  ttie  apparendy  soccesafnl 
offeror  to  submit  an  acceptable 
subcontracting  plan.  If  the  apparently 
snccessfnl  offeror  fails  to  nMotiate  a 
subcontracting  plan  acceptable  to  die 
contracting  officer  within  the  time  Umit 
prescribed  by  die  contracting  officer,  the 
offeror  will  be  ineligible  for  award. 

(2)  In  formally  advertised  aoquisitiaos. 
each  invitation  for  bids  to  perform  a 
contract  or  contract  modification,  which 
individually  is  expected  to  exceed 
$5004X10  [tlJOOOjOOO  for  constnictian) 
and  that  has  subcontracting 
possibiUties.  shall  require  the  bidder 
selected  for  award  to  sobmit  a 
subcontracting  plan.  If  die  selected 
bidder  fails  to  submit  a  plan  widiin  the 
time  limit  prescribed  by  die  contracting 
officer,  the  bidder  wiU  be  ineligible  for 
award. 

(b)  Subomtracting  plans  (see 
subparagraphs  (a)(l]  and  (2)  above]  are 
not  required — 

(1)  From  small  business  concerns; 

(2)  For  personal  services  contracts; 

(3)  For  omtracts  or  contract 
mo(fifications  that  will  be  performed 
entirely  outside  of  any  State,  territory, 
or  possession  of  the  United  States,  the 
District  of  Columbia,  and  die 
Commonwecdth  of  Puerto  Rico;  or 

(4)  Fot  modifications  to  contracts  that 
do  not  contain  the  clause  at  52.219-A, 
Utilization  of  Small  Business  Concrans 

and  Small  Disadvantaged  Business 

Concerns  (or  equivalent  prior  DAR.  FPR. 
or  NASA  clauses)  e.g.,  contracts 
awarded  before  Pub.  L  95-507  and 
v^ch  are  within  the  scope  of  the 
contract 

(c)  Any  contractor  or  subcontractor 
failing  to  comply  in  good  faith  with  the 
requirements  of  the  subcontracting  plan 
is  in  material  breach  of  its  contract 


19.703 


(a)  To  be  eligible  as  a  subcontractor 
under  the  program,  a  concern  must 
represent  itse^tf  as  a  small  business 
concern  or  small  disadvantaged 
business  concern. 

(1)  To  represent  itself  as  a  small 
business  concern,  a  concern  must  meet 
the  definition  in  19.101. 

(2)  To  represent  itself  as  a  smaD 
disadvantaged  business  concern,  a 
concern  must  meet  the  definition  in 
19.101.  Individuals  who  certify  that  diey 
are  members  of  named  groups  (Blade 
Americans,  HiqMmic  Americans,  Native 
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Americans,  Asian-Pacific  Americans, 
Asian-Indian  Americans)  may  represent 
themselves  as  socially  and  economically 
disadvantaged.  Individuals  who  are  not 
members  of  named  groups  may  also 
represent  themselves,  and  participate  in 
the  program,  as  socially  and 
economically  disadvantaged  if  they  are 
qualified  by  the  S6A  under  the 
procedures  in  13  CFR  124.1 -l(c)(3)(iii). 
The  Office  of  Minority  Small  Business 
and  Capital  Ownership  Development  in 
the  SBA  has  the  final  authority  to 
determine  the  eligibility  of  a  concern  to 
be  designated  as  a  small  disadvantaged 
business  concem^^jid  will  answer 
inquiries  from  contractors  and  others 
regarding  eligibility. 

(b)  A  contractor  acting  in  good  faith 
may  rely  on  the  written  representation 
of  its  subcontractor  regarding  the 
subcontractor's  status  as  either  a  small 
business  concern  or  a  small 
disadvantaged  business  concern. 

It.704    Subcontracting  plan  requirwnents. 
(a)  Each  subcontracting  plan  required 
under  19.702(a)(2)  and  (3)  must  include— 

(1)  Separate  percentage  goals  for 
using  small  business  concerns  and  small 
disadvantaged  business  concerns  as 
subcontractors; 

(2)  The  name  of  an  individual 
employed  by  the  offeror  who  will 
administer  the  offeror's  subcontracting 
program,  and  a  description  of  the  duties 
of  the  individual: 

(3)  A  description  of  the  efforts  the 
offeror  will  make  to  ensure  that  small 
business  concerns  and  small 
disadvantaged  business  concerns  will 
have  an  equitable  opportunity  to 
compete  for  subcontracts; 

(4)  Assurances  that  the  offeror  will 
include  the  clause  at  52.219-8,  Utilization 
of  Small  Business  Concerns  and  Small 
Disadvantaged  Business  Concerns  (see 
19.70e(b]),  in  all  subcontracts  that  offer 
further  subcontracting  opportunities, 
and  that  the  offeror  will  require  all 
subcontractors  (except  small  business 
concerns)  that  receive  subcontracts  in 
excess  of  $500,000  ($1,000,000  for 
construction)  to  adopt  a  plan  similar  to 
the  plan  required  by  the  clause  at  52.219- 
9,  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  (see  19.708(c)): 

(5)  Assurances  that  the  offeror  will  (i) 
cooperate  in  any  studies  or  surveys  as 
may  be  required  (ii)  submit  periodic 
reports  in  order  to  allow  the 
Government  to  determine  the  extent  of 
compliance  by  the  offeror  with  the 
subcontracting  plan,  and  (iii)  submit 
Standard  Form  (SF)  294,  Subcontracting 
Report  for  Individual  Contracts,  and  SF 
295,  Summary  Subcontract  Report  in 


accordance  with  the  instructions  on  the 
forms. 

(6)  A  recitation  of  the  types  of  records 
the  offeror  will  maintain  to  demonstrate 
procedures  adopted  to  comply  with  the 
requirements  and  goals  in  the  plan, 
including  establishing  source  lists;  and  a 
description  of  the  offeror's  efforts  to 
locate  small  and  small  disadvantaged 
business  concerns  and  to  award 
subcontracts  to  them. 

(b)  Contractors  may  establish,  on  a 
plant  or  division-wide  basis,  a  master 
subcontracting  plan  which  contains  all 
the  elements  required  by  the  clause  at 
52.219-9.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan,  except  goals.  Master  plans  shall  be 
effective  for  a  1-year  period  after 
approval  by  the  contracting  officer; 
however,  a  master  plan  when 
incorporated  in  an  individual  plan  shall 
apply  to  that  contract  throughout  the  life 
of  the  contract. 


(b)  Determine  whether  subcontracting 
possibilities  exist  by  considering 
relevant  factors  such 


19.705    ReaponaMMiM  of  the  contracting 
ofUcf  under  thm  8ut)contracting 
asaiatance  program. 

19.70&-1    General  support  of  ttte  program. 

The  contracting  officer  may  encourage 
the  development  of  increased 
subcontracting  opportunities  in 
negotiated  acquisition  by  providing 
monetary  incentives  such  as  payments 
based  on  actual  subcontracting 
achievement  or  award  fee  contracting 
(see  the  clause  at  52.219-10,  Incentive 
Subcontracting  Program  for  Small  and 
Small  Disadvantaged  Business 
Concerns,  and  19.708(c)).  When  using 
any  contractual  incentive  provision 
based  upon  rewarding  the  contractor 
monetarily  for  exceeding  goals  in  the 
subcontracting  plan,  the  contracting 
officer  must  ensure  that  (a)  the  goals  are 
realistic  and  (b)  any  rewards  for 
exceeding  the  goals  are  commensurate 
with  the  efforts  the  contractor  would  not 
have  otherwise  expended.  Incentive 
provisions  should  normally  be 
negotiated  after  reaching  final 
agreement  with  the  contractor  on  the 
subcontracting  plan. 

19.705-2    Oetannining  ttie  need  for  a 
subcontracting  plan. 

The  contracting  officer  shall  take  the 
following  actions  to  determine  whether 
a  proposed  contractual  action  requires  a 
subcontracting  plan: 

(a)  Determine  whether  the  proposed 
contractual  action  will  meet  the  dollar 
threshold  in  19.702(a)(2)  or  (3).  If  the 
action  includes  options  or  similar 
provisions,  include  their  value  in 
determining  whether  the  threshold  is 
met 


(1)  Whether  firms  engaged  in  the 
business  of  furnishing  the  types  of  items 
to  be  acquired  customarily  contract  for 
performance  of  part  of  the  work  or 
maintain  sufficient  in-house  capability 
to  perform  the  work; 

(2)  Whether  there  are  likely  to  be 
product  prequahfication  requirements: 
and 

(3)  A  potential  contractor's  long- 
standing contractual  relationship  with 
its  suppliers. 

(c)  If  it  is  determined  that  there  are  no 
subcontracting  possibilities,  the 
determination  must  be  approved  at  a 
level  above  the  contracting  officer  and 
placed  in  the  contract  file. 

(d)  Due  to  their  unique  circumstances, 
major  system  acquisition  programs,  as 
well  as  other  complex  or  sensitive 
acquisitions  involving  formal  source 
selection  procedures,  may  necessitate 
negotiating  subcontracting  plans  with  all 
firms  in  a  competitive  range  in  order  to 
afford  the  maximum  practicable 
opportiuiity  for  small  business  and  small 
disadvantaged  business  concerns  to 
participate  and  preserve  the  integrity  of 
the  competitive  process.  When  the 
simultaneous  negotiation  of  such  plans 
is  necessary,  the  solicitation  (1)  may 
require  offerors  to  include  proposed 
subcontracting  plans  in  their  initial 
proposals  and  (2)  may  indicate  that 
subcontracting  plans  will  be  negotiated 
concurrently  with  cost,  technical,  and 
management  proposals. 

19.705-3    Preparing  ttw  solicitation. 

The  contracting  officer  shall  provide 
the  Small  Business  Administration's 
(SBA's)  resident  procurement  center 
representative,  if  any,  a  reasonable 
period  of  time  to  review  any  solicitation 
requiring  submission  of  a  subcontracting 
plan  and  to  submit  advisory  findings 
before  the  solicitation  is  issued. 

19.705-4    Reviewing  ttw  subcontracting 


The  contracting  officer  shall  review 
the  subcontracting  plan  for  adequacy, 
ensuring  that  the  required  information, 
goals,  and  assurances  are  included  (see 
19.704). 

(a)  No  detailed  standards  apply  to 
every  subcontracting  plan.  Instead,  the 
contracting  officer  must  consider  each 
plan  in  terms  of  the  circiunstances  of  the 
particular  acquisition,  including — 

(1)  Previous  involvement  of  small 
business  concerns  as  prime  contractors 
or  subcontractors  in  similar  acquisitions; 
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(2)  I¥oven  raedioda  of  tinr«rfviiig  onall 
bttsiness  ooocems  as  saboontractora  in 
simflar  acqidsitions;  and 

(3)  The  relative  saooem  of  methodi 
the  contractor  intends  to  use  to  meet  the 
goals  and  requirements  of  the  plan,  as 
evidenced  by  records  maintained  by 
contractors. 

(b)  If,  under  a  formally  advertised 
solidtation,  a  bidder  submits  a  plan  that 
does  not  cover  each  of  the  six  required 
elements  (see  19.704),  the  contracting 
officer  shall  advise  the  bidder  of  the 
deficiency  and  request  submission  of  a 
revised  plan  by  a  specific  date.  If  the 
bidder  does  not  submit  a  plan  which 
incorpcMtites  the  six  required  elemmts 
within  the  time  allotted,  the  bidder  shall 
be  ineligible  for  award.  If  the  plan, 
although  responsive,  evidences  the 
bidder's  intention  not  to  comply  with  its 
obligations  under  the  clause  at  52.219-8, 
Utilization  of  &nall  Business  Concerns 
and  Small  Disadvantaged  Business 
Concerns,  the  contracting  officer  may 
find  the  bidder  nonresponsible. 

(c)  In  negotiated  acquisitions,  the 
contracting  officer  shall  determine 
whether  the  plan  is  acceptable  based  on 
the  negotiation  of  each  of  the  six 
elements  of  the  plan  (see  19.704). 
Subcontracting  goals  should  be  set  at  a 
level  that  the  parties  reasonably  expect 
can  result  from  the  offeror  expending 
good  faith  efforts  to  use  small  and  small 
disadvantaged  sutxxintractors  to  the 
maximum  practicable  extent  No  goal 
should  be  negotiated  upward  if  it  is 
apparent  that  a  higher  goal  will 
significantly  increase  the  Government's 
cost  or  seriously  impede  the  attainment 
of  acquisition  objectives.  An  incentive 
subcontracting  clause  (see  52.219-10, 
Incentive  Subcontracting  Program  for 
Small  and  Small  Disadvantaged 
Business  Concerns],  may  be  used  when 
additional  and  imique  contractor  effort 
could  significantly  increase  subcontract 
awards  to  small  or  small  disadvantaged 
businesses. 

(d)  In  determining  the  acceptability  of 
a  proposed  subcontracting  plan,  the 
contracting  officer  should  take  the 
following  actions: 

(1)  Evaluate  the  offeror's  past 
performance  in  awarding  subcontracts 
for  the  same  or  similar  products  or 
services  to  small  and  small 
disadvantaged  business  concerns.  If 
information  is  not  available  on  a 
specific  type  of  product  or  service, 
evaluate  the  offeror's  overall  past 
performance. 

(2)  Evaluate  the  offeror's  make-or-buy 
policy  or  program  to  ensure  that  it  does 
not  conflict  with  the  offeror's  proposed 
subcontracting  plan  and  is  in  the 
Government's  interest.  If  the  contract 
involves  products  or  services  that  are 


partiailariy  qwdoUzed  or  not  generally 
available  in  ttie  oonunerdal  aiaiket. 
consider  tfie  offeror's  cairent  c^Mdty  to 
perfana  the  work  and  the  poaaibiBty  (rf 
reduced  subcontracting  opportunitirs. 

(3)  Evaluate  subcontracting  potential 
considering  the  offeror's  make-or-buy 
policies  or  programs,  the  nature  of  the 
products  or  services  to  be 
subcontracted,  and  die  known 
availability  of  small  and  small 
disadvantaged  business  concerns  in  the 
geographical  area  where  the  work  will 
be  performed. 

(4)  Advise  the  offeror  of  available 
sources  of  information  on  potential 
small  and  small  disadvantaged  business 
subcontractors,  as  well  as  any  specific 
concerns  known  to  be  potential 
subcontractors.  If  the  offeror's  proposed 
goals  are  questionable,  the  contracting 
officer  shflJl  emphasize  that  the 
information  should  be  used  to  develop 
realistic  and  acceptable  goals. 

(5)  Obtain  advice  and 
recommendations  fit>m  the  SBA 
procurement  center  representative  (if 
any)  and  the  agency  small  and 
disadvantaged  business  utilization 
representative. 

■■.fWO    MwmiMm  nvonnnQ  ■wWiXimiacuin 


(a)  In  making  an  award  that  requires  a 
subcontracting  plan,  the  contracting 
officer  shall  be  responsible  for  the 
following: 

(1)  Consider  the  contractor's 
compliance  with  the  subcontracting 
plans  submitted  on  previous  contracts 
as  a  factor  in  determining  contractor 
responsibility. 

(2)  Assure  that  a  subcontracting  plan 
was  submitted  when  required. 

(3)  Notify  die  SBA  resident 
procurement  center  representative  of  the 
opportunity  to  review  the  proposed 
contract  (including  the  plan  and 
supporting  documentation).  The  notice 
shall  be  issued  in  sufficient  time  to 
provide  the  representative  a  reasonable 
time  to  review  the  material  and  submit 
advisory  recommendations  to  the 
contracting  officer.  Failure  of  the 
representative  to  respond  in  a 
reasonable  period  of  time  shall  not 
delay  contract  award. 

(4)  Determine  any  fee  that  may  be 
payable  if  an  incentive  is  used  in 
conjunction  with  the  subcontracting 
plan. 

(5)  Ensure  that  an  acceptable  plan  is 
incorporated  into  and  made  a  material 
part  of  the  contract 

(b)  Letter  contracts  and  similar 
undefinitized  instruments,  which  would 
otherwise  meet  the  requirements  of 
19.703(a)(2)  and  (3),  shall  contain  at 
least  a  preliminaiy  basic  plan 


•ddbaning  the  raqiAcniaita  of  19.706 
and  in  snchcaaes  iMfuiic  the 
nagotiation  of  the  final  plan  within  90 
d^^  after  award  or  bef oic 
definltizatioo.  wUchevei  occors  fiiaL 


riH 


^oatMsarri  laapi 


After  a  oontmct  or  ountiact 
modification  containing  a 
subcontracting  plan  is  awarded,  the 
contracting  officer  is  responsible  for  ttie 
fdlowing: 

(a)  Notifying  die  SBA  of  the  award  by 
sending  a  copy  of  the  award  document 
to  the  Assistant  Regiooal  Administrator 
for  Office  of  Procurement  and  Technical 
Assistance  in  tbe  SBA  region  tdiere  the 
contract  will  be  performed. 

(b)  Fraivarding  a  copy  at  each  fiaa 
and  any  associated  approvals  to  the 
SBA's  Centi«l  Office,  1441  L  Street 
N.W..  Washington.  DC  20416,  Attention: 
AA/FTA.  if  any  company-wide  i^ans 
were  received  from  offerors  of 
commercial  products. 

(c)  Giving  to  the  assigned  SBA 
resident  procurement  center 
representative  (if  any)  a  copy  of — 

(1)  Any  subcontracting  plui  submitted 
in  respcHise  to  a  fcmnally  advertised 
solicitation;  and 

(2)  The  final  negotiated 
subcontracting  plan  that  was 
incorporated  into  a  negotiated  contract 
or  contract  modification. 

(d)  Notifying  the  SBA  resident 
procurement  center  representative  of  the 
opportunity  to  review  subcontracting 
plans  in  connection  with  contract 
modifications. 

It.708    RaaponsMMiaa  of  ttw  eogntaant 
aiiiiiiilsliBMi»a  coniiacMiHi  oWlcar. 

(a)  The  administrative  contracting 
officer  is  responsible  for  assisting  in 
evaluating  subcontracting  plans,  and  for 
monitoring,  evaluating,  and  documenting 
contractor  performance  under  the  clause 
prescribed  in  19.708(b)  and  any 
subcontracting  plan  included  in  die 
contract  The  contract  administration 
office  shall  provide  the  necessary 
information  and  advice  to  support  the 
contracting  officer,  as  appropriate,  by 
furnishing — 

(1)  Documentation  on  the  contractor's 
performance  and  conqiliance  with 
subcontracting  plans  under  previous 
contracts; 

(2)  Information  on  the  extent  to  which 
the  contractor  is  meeting  die  plan's 
goals  for  subcontracting  with  eligible 
small  and  small  disadvantaged  business 
concerns; 

(3)  Information  on  whether  die 
contractor's  efforts  to  ensure  the 
paiticqiatiao  of  small  and  small 
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disadvantaged  business  concerns  are  in 
accordance  with  its  subcontracting  plan; 

(4)  Infonnation  on  whether  the 
contractor  is  requiring  its  ■subcontractors 
to  adopt  similar  subcontracting  plans: 
and 

(5)  Immediate  notice  if,  during 
performance,  the  contractor  is  failing  to 
meet  its  commitments  under  the  clause' 
prescribed  in  19.70e(b)  or  the 
subcontracting  plan. 

(b)  If  the  contractor  does  not  comply 
in  good  faith  with  the  subcontracting 
plan,  the  administrative  contracting 
officer  shall,  upon  contract  completion, 
make  appropriate  recommendations  that 
contracting  officers  may  use  for  future 
contracts. 

19.707    TYm  Smal  Duslnsss 
Administration's  rols  In  carrying  out  ttw 
progiMit 

(a)  Under  the  program,  the  SBA  may — 

(1)  Assist  both  Government  agencies 
and  contractors  in  carrying  out  their 
responsibilities  with  regard  to 
subcontracting  plans; 

(2)  Review  (within  5  working  days] 
any  solicitation  that  meets  the  dollar 
threshold  in  19.702(a)(2)  or  (3)  before  the 
solicitation  is  issued; 

(3)  Review  (within  5  working  days] 
before  execution  any  negotiated 
contractual  document  requiring  a 
subcontracting  plan,  including  the  plan 
itself,  and  submit  recommendations  to 
the  contracting  officer,  which  shall  be 
advisory  in  nature;  and 

(4)  Evaluate  compliance  with 
subcontracting  plans,  either  on  a 
contract-by-contract  basis,  or,  in  the 
case  of  contractors  having  multiple 
contracts,  on  an  aggregate  basis. 

(b)  The  SBA  is  not  authorized  to  (1) 
prescribe  the  extent  to  which  any 
contractor  or  subcontractor  shall 
subcontract  (2)  specify  concerns  to 
which  subcontracts  will  be  awarded,  or 
(3)  exercise  any  authority  regarding  the 
administration  of  individual  prime 
contracts  or  subcontracts. 


19.7M    Soleltatlon 
contract 


provisions  and 


(a)  The  contracting  officer  shall  insert 
the  clause  at  52.219-8,  Utilization  of 
Small  Business  Concerns  and  Small 
Disadvantaged  Business  Concerns,  in 
solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be  over 
SiaOOO  unless — 

(1)  A  personal  services  contract  is 
contemplated  (see  37.104];  or 

(2)  The  contract  together  with  all  its 
subcontracts,  is  to  be  performed  entirely 
outside  of  any  State,  territory,  or 
possession  of  the  United  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 


(b)  The  contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the 
clause  at  52.219-9,  Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan,  in  solicitations  and 
contracts  that  (1]  offer  subcontracting 
possibilities,  (2)  are  expected  to  exceed 
$500,000  ($1,000,000  for  construction  of 
any  public  facility),  and  (3)  are  required 
to  include  the  clause  at  52.219-8, 
Utilization  of  Small  Business  Concerns 
and  Small  Disadvantaged  Business 
Concerns,  unless  the  acquisition  has 
been  set  aside  for  small  business  or  is  to 
be  accomplished  under  the  8(a]  program. 
When  contracting  by  formal  advertising 
rather  than  by  negotiation,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I. 

(c)  (1)  The  contracting  ofBcer  may, 
when  contracting  by  negotiation,  insert 
in  solicitations  and  contracts  a  clause 
substantially  the  same  as  the  clause  at 
52.219-10,  Incentive  Subcontracting 
Program  for  Small  and  Small 
Disadvantaged  Business  Concerns, 
when  a  subcontracting  plan  is  required 
(see  19.702(a)(2)),  and  inclusion  of  a 
monetary  incentive  is,  in  the  judgment  of 
the  contracting  officer,  necessary  to 
increase  subcontracting  opportunities 
for  small  and  disadvantaged  business 
concerns,  and  is  commensurate  with  the 
efficient  and  economical  performance  of 
the  contract;  unless  the  conditions  in 
(c)(3)  below  are  applicable.  The 
contracting  officer  may  vary  the  terms  of 
the  clause  as  speciffed  in  (c)(2)  below. 

(2)  Various  approaches  may  be  ased 
in  the  development  of  small  and  small 
disadvantaged  business  concerns' 
subcontracting  incentives.  They  can 
take  many  forms,  from  a  fully  quantified 
schedule  of  payments  based  on  actual 
subcontract  achievement  to  an  award 
fee  approach  employing  subjective 
evaluation  criteria  (see  (c)(3)  below). 
The  incentive  should  not  reward  the 
contractor  for  results  other  than  those 
that  are  attributable  to  the  contractor's 
efforts  under  the  incentive 
subcontracting  program. 

(3)  As  specified  in  (c)(2)  above,  the 
contracting  officer  may  include  small 
and  small  disadvantaged  business 
subcontracting  as  one  of  the  factors  to 
be  considered  in  determining  the  award- 
fee  in  a  cost-plus-award-fee  contract  in 
such  cases,  however,  the  contracting 
officer  shall  not  use  the  clause  at  52.219- 
10,  Incentive  Subcontracting  Program  for 
Small  and  Small  Disadvantaged 
Business  Concerns. 


SUBPART  19.8— CONTRACTING  WITH 
THE  SMALL  BUSINESS 
ADMINISTRATION  (THE  8(a) 
PROGRAM) 

19J01    GanaraL 

(a)  Section  8(a)  of  the  Small  Business 
Act  established  a  program  that 
authorizes  the  Small  Business 
Administration  (SBA)  to  enter  into  all 
types  of  contracts  with  other  agencies 
and  let  subcontracts  for  performing 
those  contracts  to  firms  eligible  for 
program  participation.  SBA's 
subcontractors  are  referred  to  as  "8(a) 
contractors." 

(b)  (1)  When,  acting  under  the 
authority  of  the  program,  the  SBA 
certifies  to  an  agency  that  the  SBA  is 
competent  and  responsible  to  perform  a 
specific  contract  the  contracting  officer 
is  authorized,  in  the  contracting  officer's 
discretion,  to  award  the  contract  to  the 
SBA  based  upon  mutually  agreeable 
terms  and  conditions. 

(2)  If  the  SBA  and  the  contracting 
officer  fail  to  agree,  the  matter  may  be 
submitted  for  determination  to  the 
agency  head  by  SBA's  Administrator. 
Notification  of  a  proposed  referral  to  the 
agency  head  by  SBA  must  be  received 
by  the  contracting  officer  within  5 
business  days  after  the  SBA  is  formally  "* 
notified  of  the  contracting  officer's 
decision.  SBA  must  provide  the  request 
for  determination  to  the  agency  head 
within  15  business  days.  If  timely  appeal 
or  timely  notice  of  appeal  is  not  made, 
the  SBA's  offer  to  contract  will  be 
deemed  to  have  been  revoked. 

19.902    Sslscting  concanw  for  ttM  S(a) 
program. 

Selecting  concerns  for  the  8(a) 
program  is  the  responsibiUty  of  SBA  and 
is  based  on  the  criteria  established  in  13 
CFR  124.1-l(c). 

19.803    Sslecting  acqulsnions  f  or  ttw  8<a) 


(a)  Through  their  cooperative  efforts, 
the  SBA  and  an  agency  match  the 
agency's  requirements  with  the 
capabilities  of  8(a)  concerns  to  establish 
a  basis  for  the  agency  to  contract  with 
the  SBA  under  the  program. 

(1)  The  SBA  identifies  acquisition 
opporttmities  needed  to  support  the 
program  based  on  the  knowledge  and 
capability  of  firms  in  the  program. 

(2)  Agencies  may  also  review  other 
proposed  acquisitions  for  the  purpose  of 
identifying  requirements  which  may  be 
awarded  to  the  SBA.  The  agency  will 
prompUy  notify  SBA  of  any  acquisitions 
which  are  available  for  award  to  SBA 
under  Section  8(a). 

(b)  If  the  SBA  and  an  agency 
determine  that  an  agency  has,  or  will 
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have,  acquisitioiu  suitable  for  the  8(a) 
concern,  the  SBA  will  request  the 
agency's  commitment  to  support  the 
concern's  business  plan.  The  request 
will  contain  at  least  the  following 
information: 

(1)  Identification  of  the  concern  and 
its  owners. 

(2)  Background  information  on  the 
concern,  including  any  and  all 
information  pertaining  to  the  concern's 
technical  capability  and  capacity  to 
perform. 

(3)  The  firm's  present  production 
capacity  and  related  facilities,  and  how 
any  additional  needed  facilities  will  be 
provided  in  order  to  ensure  that  the  firm 
will  be  fully  capable  of  satisfying  the 
agency's  requirements. 

(4)  The  extent  to  which  contracting 
assistance  is  needed  in  the  present  and 
the  future,  described  in  terms  that  will 
enable  the  agency  to  relate  the 
conqpm's  plans  to  present  and  future 
agency  requirements. 

(5)  If  construction  is  involved,  the 
request  shall  also  include  the  following: 

(i)  Hie  concern's  capabilities  in  and 
qualifications  for  accomplishing  various 
categories  of  maintenance,  repair, 
alteration,  and  construction  woric  in 
specific  categories  such  as  mechanical, 
electrical,  heating  and  air-conditioning, 
demolition,  building,  painting,  paving, 
earth  work,  waterfront  work,  and 
general  construction  woric. 

(ii)  The  concern's  capacity  in  each 
construction  category  in  terms  of 
estimated  dollar  value  (e.g.,  electrical, 
up  to  $100,000). 

(iii)  Any  other  information  concerning 
the  capabilities  of  the  proposed 
contractor  that  pertains  to  the  requested 
commitment. 

(c)  The  SBA  will  initiate  an  individual 
request  to  contract  for  each  proposed 
follow-on  8{a)  contract.  This  will  permit 
the  agency  involved  to  verify  the 
availability  of  requirements,  funding, 
and  other  pertinent  factors  before  ac^tual 
negotiation  of  follow-on  contracts.  The 
SBA  must  certify  its  competence  and 
responsibiUty  to  perform  eac:h  individual 
contract. 

19,804    A0Miey  •valuation  of  tiM  SmaH 
Buslnsss  Administratton's  raquast  for  a 


(a)  In  determining  the  extent  to  which 
it  can  honor  a  request  for  a  commitment 
to  support  a  business  plan,  the  agency 
should  evaluate — 

(1)  Its  ciurent  and  futiire  plans  to 
acquire  the  specific  items  or  work  that 
the  SBA's  contracts  is  seeking  to 
provide,  identified  in  terms  of — 

(i)  Quantities  required  or  the  number 
of  construction  projects  planned:  and 


(ii)  Performance  or  delivery 
requirements,  including  rec]uired 
monthly  production  rates,  when 
applicable; 

(2)  Its  cnurent  and  future  plans  to 
acquire  items  or  woric  similar  in  nature 
and  (X)mplexity  to  those  specified  in  the 
business  plan,  if  there  are  no  kncnvn 
requirements  for  the  specnfied  items  or 
work: 

(3)  Problems  encountered  in  previous 
acquisitions  of  the  items  or  work  from 
the  SBA's  confrac:tor  and/or  other 
contractors; 

(4)  llie  impact  of  any  delay  in 
delivery; 

(5)  Whether  the  items  or  woric  have 
previously  been  acquired  using  small 
business  set-asides;  and 

(6)  Any  other  pertinent  information 
about  the  SBA's  contractor,  the  items,  or 
the  woric  This  includes  any  information 
cxinceming  the  firm's  capabilities.  When 
necessary,  the  cxintracting  agenc:y  shall 
make  an  independent  review  of  the 
factors  in  19.803(b)(4)  and  other  aspects 
of  the  firm's  capabilities  which  would 
ensure  the  satisfactory  performance  of 
the  requirement  being  considered  for 
commitment  to  the  8(a)  program. 

(b)  After  completing  its  evaluation,  the 
agency  shall  notify  the  SBA  of  the 
extent  of  its  pl^ns  to  place  8(a)  cx)ntracts 
with  the  SBA  for  specnfic  quantities  of 
items  or  work.  The  notification  must 
identify  the  time  frames  within  whic:h 
prime  contract  and  subcontract  actions 
must  be  completed  in  order  for  the 
agenc:y  to  meet  its  responsibilities.  If 
any  planned  contracts  are  for 
construction  or  service  work,  the 
notification  must  also  CM)ntain  the 
following  information  applicable  to  each 
prospective  cxintract: 

(1)  The  scxjpe  of  the  proposed  work. 

(2)  A  detailed  Government  cx>st 
estimate. 

(3)  Plans  and  specificaticms. 

(4)  Any  applic:able  wage 
determinations  issued  by  the 
Department  of  Labor  under  the  Davis- 
Bacon  Act  or  the  Service  Contract  Act 

(5)  Required  performance  scihedules. 

(6)  Any  other  pertinent  and 
reasonably  available  data. 

19.805    Pricing  th*  8(a)  oonlract 

The  contracting  officer  shall  price  the 
8(a)  contract  in  accxirdance  with 
Subpart  15.&  If  required  by  Subpart  15.8, 
the  SBA  shall  obtain  certified  cxMt  or 
pricing  data  from  its  contractor. 

19.808    EsliniBtIng  ttM  currant  fair  mancal 


contrac:tor.  This  estimate  shall  be  based 
cm  reasonable  costs  under  ncnrnal 
competitive  conditions  and  not  on 
lowest  possible  costs. 

(b)  Any  excess  of  the  negotiated  price 
of  die  contract  over  the  estimated 
cnnrent  fair  market  price  is  eligible  for 
funding  as  business  development 
expense.  Business  development  expense 
may  include  costs  of  start-up,  training, 
ancl  similar  investment  or  learning  costs 
in  excess  of  those  normaUy  inc:urred  by 
established  concerns  engaged  in  the 
same  business. 

(c)  If  a  contract  is  awarded  that 
includes  business  development  e^qiense, 
that  expense  will  be  fancied  by  the  ^A. 


19J06-1 

(a)  The  contracting  officer  shall 
estimate  the  current  fair  maricet  price  of 
the  work  to  be  performed  by  the  SBA's 


19.808-2    EaUnwOng  ttM  euRMi  fair 

niartiat  pnosL 

(a)  In  estimating  the  caurent  fair 
market  price  for  an  acxjuisition  other 
than  those  covered  in  (b)  below,  the 
contracting  officer  shall  use  price  or  cost 
analysis  and  consider  commercial  prices 
for  similar  produc^ts  and  services', 
available  in-house  cost  estimates,  data 
(including  cost  or  pricnng  data) 
submitted  by  the  SBA  or  its  contrac:tor, 
and  data  obtained  from  any  other 
Government  agenc:y. 

(b)  In  estimating  a  cninent  fair  market 
price  for  a  repeat  purcihase.  the 
contracting  officer  shall  consider  recent 
award  prices  for  the  same  items  or  work 
if  there  is  comparabiUty  in  quantities, 
conditions,  terms,  and  performance 
times.  The  estimated  price  should  be 
adjusted  to  reflec:t  differences  in 
specificetions,  plans,  transportation 
costs,  packaging  and  pacJdng  cxets,  and 
other  circumstances.  Price  indices  may 
be  used  as  guides  to  determine  the 
cJianges  in  labor  or  material  cxrats. 
Comparison  of  commercnal  prices  for 
similar  items  may  also  be  usecL 

19^08*3    Pricing  ravlaw  by  ttw  ShmM 

(a)  The  negotiated  contrac:t  |nice,  the 
estimated  current  fair  market  price,  and 
the  amount  of  any  business 
development  expense  are  subject  to  the 
review  and  conciurence  of  the  SBA. 

(b)  If,  during  its  review,  the  SBA 
requests  audit  assistance  in  determining 
the  reasonableness  of  the  negotiated 
contract  price,  the  contracrting  activity 
shall  furnish  it  to  the  extent  it  is 
available.  If  requested  by  the  SBA.  the 
contracting  officer  shall  also  make 
available  the  data  used  to  estimate  the 
cnurent  fair  market  price. 

(c)  When  the  SBA  and  the  cxmtrac:ting 
officer  agree  on  the  estimated  current 
fair  market  price  of  a  proposed  8(a) 
contract,  the  SBA  will  asstune 
responsibility  for  reviewing,  validating. 
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approving,  and  funding  any  business 
development  expense. 

^9M»-4    Fundng 


(a)  Upon  completing  its  review,  the 
SRA  will  either  (1)  fund  the  business 
development  expense  by  reimbursing 
the  contracting  activity  before  contract 
award,  or  (2)  decide  not  to  fund  the 
expense,  in  which  case  the  contracting 
officer  shall  not  award  a  contract  imless 
the  negotiated  contract  price  is  reduced 
by  the  amount  of  the  expense. 

(b)  SBA's  regulations  on  business 
development  expenses  are  contained  in 
13  CFR  124.1-4. 

18M7    Contractnegotiation. 

(a]  The  SBA  is  responsible  for 
initiating  negotiations  with  the  agency 
within  the  time  estabhshed  by  the 
agency.  If  the  SBA  does  not  initiate 
negotiations  within  the  agreed-to  time 
and  the  agency  cannot  allow  additional 
time,  the  agency  may,  after  notifying  the 
SBA.  proceed  with  the  acquisition  from 
other  sources. 

(b)  The  SBA's  contractor  should 
participate,  whenever  practicable,  in 
negotiating  the  contract  terms.  When 
mutually  agreeable,  the  SBA  may 
authorize  the  contracting  activity  to 
negotiate  directly  with  the  SBA's 
contractor.  Whether  or  not  direct 
negotiations  take  place,  the  SBA  is 
responsible  for  approving  the  resulting 
contract  before  award  and  determining 
whether  its  contractor  shall  be  required 
to  provide  a  performance  bond. 

19.a08    Pr—wfd  considcratlora. 

The  contracting  officer  should  request 
a  preaward  survey  of  the  SBA's 
contractor  whenever  considered  useful. 
A  cognizant  contract  administration 
office  may  be  requested  to  assist  in 
reviewing  a  specific  element  of 
responsibility. 

19,MM    Prapfing  ttw  contracts. 


19.M9-1 

(a)  The  contract  to  be  awarded  by  the 
agency  to  the  SBA  shall  be  prepared  in 
accordance  with  agency  procedures  and 
in  the  same  detail  as  woiild  be  required 
in  a  contract  with  a  business  concern. 
The  contracting  officer  shall  use  the 
Standard  Form  26  as  the  award  form. 
The  appropriate  negotiation  authority 
shall  be  cited  on  the  face  of  the 
document. 

(b)  The  agency  shall  prepare  the 
contract  that  the  SBA  will  award  to  its 
contractor  in  accordance  with  agency 
procedures,  as  if  the  agency  were 
awarding  the  contract  directly  to  the 
SBA's  contractor,  except  for  the 
following: 


(1)  The  award  form  shall  cite  "15 
U.S.C.  e37(a)"  as  the  negotiation 
authority. 

(2)  Appropriate  clauses  shall  be 
included,  as  necessary,  to  reflect  that 
the  contract  is  between  the  SBA  and  its 
contractor. 

(3)  The  following  items  shall  be 
inserted  by  the  SBA  when  it  makes  the 
award: 

(i)  The  SBA  contract  number. 

(ii)  The  effective  date. 

(iii)  The  typed  name  of  the  SBA's 
contracting  officer. 

(iv)  The  signature  of  the  SBA's 
contracting  officer. 

(v)  The  date  signed. 

(4}  At  the  same  time  the  items  in 
subparagraph  (3)  above  are  completed, 
the  SBA  will  obtain  the  signature  of  its 
contractor  on  the  contract. 

(5)  If  the  contract  is  for  construction 
work,  it  shall  include  requirements  of 
the  Miller  Act  with  respect  to 
performance  and  payment  bonds  (see 
Part  28). 

19.809-2    Contract  dau— . 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.219-11,  Special  8(a] 
Contract  Conditions,  in  contracts 
between  the  SBA  and  the  agency  when 
the  acquisition  is  accomplished  using 
the  procedures  of  this  subpart. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.219;12,  Special  8(a) 
Subcontract  Conditions,  in  contracts 
between  the  SBA  and  its  8(a)  contractor. 

19.810    Contract  administration. 

(a)  The  contracting  officer  shall  assign 
contract  administration  functions,  as 
required,  based  on  the  location  of  the 
SBA's  contractor  (see  DOD  Directory  of 
Contract  Administration  Services 
Components  (DOD  4105.59-H).) 

(b)  The  contract  for  the  SBA  and  its 
contractor  shall  be  provided  to  the  SBA 
along  with  the  one  between  the  SBA  and 
the  agency,  and  shall  be  distributed  by 
the  SBA.  Both  contracts  shall  be 
executed  and  distributed  in  accordance 
with  Part  4. 

(c)  To  the  extent  consistent  with  the 
awarding  agency's  capability  and 
resources,  SBA  contractors  furnishing 
requirements  shall  be  afforded  ^ 
production  and  technical  assistance, 
including,  when  appropriate, 
identification  of  causes  of  deficiencies 
in  their  products  and  suggested 
corrective  action  to  make  such  products 
acceptable. 


SUBPART  19.9— CONTRACTING 
OPPORTUNITIES  FOR  WOMEN- 
OWNED  SMALL  BUSINESSES 

19.901  Policy. 

In  response  to  the  need  to  aid  and 
stimulate  women's  business  enterprise. 
Executive  Order  12138,  May  18, 1979 
directs  agencies  to  take  appropriate 
action  to  faciUtate,  preserve,  and 
strengthen  women's  business  enterprise 
and  to  ensure  full  participation  by 
women  in  the  free  enterprise  system. 
Appropriate  action  includes  the  award 
of  subcontracts  imder  Federal  prime 
contracts. 

19.902  Contract  daus*. 

To  encourage  the  use  of  women- 
owned  small  business  in  subcontracting, 
the  clauses  at  52.219-13,  Utilization  of 
Women-Owned  Small  Businesses,  shall 
be  included  in  all  contracts  expected  to 
exceed  $10,000  except  (i)  contracts 
which,  including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its 
possessions,  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  (ii) 
contracts  for  services  which  are 
personal  in  nature. 

PART  20— LABOR  SURPLUS  AREA 
CONCERNS 


Sec. 
20.000 


Scope  of  part. 


SUBPART  20.1-GENERAL 

20.101  Definitions. 

20.102  General  policy. 

20.103  Contract  clause. 

20.104  Specific  policies. 

20.105  Depressed  industries. 

20.106  Records  and  reports. 

SUBPART  20.2— SET-ASIDES 

20.201  Set-asides  for  labor  surplus  area 

concerns. 

Total  set-asides. 

Department  of  Defense  set- 
asides. 

Contract  clause. 

Rejection  of  set-asides. 

Award  procedures. 

Withdrawal  of  set-asides. 

Contract  authority. 


20.201-1 
20.201-2 

20.202 
20.203 
20.204 
20.205 
20.206 

SUBPART  20.3— LABOR  SURPLUS  AREA 
SUBCONTRACTING  PROGRAM 

20.301  General. 

20.302  Contract  clauses. 

20.303  Review  of  subcontracting 

program. 

Authority:  40  U.S.C.  486(c);  Chapter  137, 10 
U.S.C.:  and  42  U.S.C.  2453(c). 

2a000    Scop*  of  part 

This  part  prescribes  policies  and 
procedures  for  aiding  labor  surplus 
areas  in  the  United  States,  its  territories 
and  possessions,  the  Commonwealth  of 
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Puerto  Rico,  and  the  Trust  Territory  of 
the  Pacific  Islands.  It  implements 
Defense  Manpower  Policy  No.  4B,  May 
23, 1980  (44  CFR  331),  U.S.  Department 
of  Labor  Regulations  (20  CFR  654, 
Subpart  A),  and  the  Small  Business  Act 
(15  U.S.C.  e44(d),  (e),  and  (f)]. 

SUBPART  20.1-<3ENERAL 

20.101  DMnltions. 

"Labor  surplus  area"  means  a 
geographical  area  identified  by  the 
Department  of  Labor  in  accordance  with 
20  CFR  654.  Subpart  A,  as  an  area  of 
concentrated  unemployment  or 
underemployment  or  an  area  of  labor 
surplus. 

"Labor  surplus  area  concern"  means  a 
concern  that  together  with  its  first-tier 
subcontractors  will  perform 
substantiaUy  in  labor  surplus  areas. 
Performance  is  substantially  in  labor 
surplus  areas  if  the  costs  incurred  under 
the  contract  on  account  of 
manufacturing,  production,  or 
performance  of  appropriate  services  in 
labor  surplus  areas  exceed  50  percent  of 
the  contract  price. 

20.102  GwMral  poMey. 

Subject  to  the  order  of  precedence  in 
19.504,  the  Government  shall  award 
appropriate  contracts  to  eligible  labor 
surplus  area  (LSA)  concerns  and 
encourage  contractors  to  place 
subcontracts  with  LSA  concerns. 


2ai03   Contract  I 

(a)  In  contracts  not  set  aside  for  LSA 
concerns,  the  offeror's  status  as  an  LSA 
concern  may  affect  entitlement  to  award 
in  the  case  of  tie  offers  or  evaluation  in 
accordance  with  the  Buy  American  Act. 
Therefore,  offerors  shall  be  afforded  an 
opportunity  to  establish  status  asLSA 
concerns. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.220-1,  Preference  for 
Labor  Surplus  Area  Concerns,  in 
solicitations  and  contracts  that  (1) 
exceed  the  appropriate  small  purchase 
limitation  in  Part  13  and  (2)  are  not  set 
aside  for  LSA  concerns. 


20.104    Spaciflei 

When  a  proposed  contract  is 
estimated  to  exceed  the  appropriate 
small  purchase  limitation  in  Part  13,  the 
agency  shall — 

(a)  Set  aside  the  acquisition  as 
prodded  in  Subpart  20.2; 

(b)  Promptly  disseminate  available 
publications  and  information  that 
identify  LSA's  to  acquisition  personnel; 

(c)  Consider  Department  of  Labor 
classifications  of  LSA's  as  conclusive 
for  each  contracting  action; 

(d)  Give  LSA  concerns,  which  are  on 
aiqwopriate  solicitation  lists,  the 


opporttmity  to  submit  offers  on  any 
acquisition  for  wiiich  they  are  qualified, 
unless  the  acquisition  is  otherwise 
restricted  (e.g.,  total  small  business  set- 
aside): 

(e)  Solicit  all  jMospective  LSA 
concerns,  when  less  than  a  complete 
solicitation  list  is  used; 

(f)  Give  preference  to  LSA  concerns 
as  prescribed  in  14.407-6,  when  equal 
low  bids  are  received; 

(g)  Encourage  subcontracting  with 
LSA  concerns  (see  Subpart  20.3); 

(h)  Assist  depressed  industries  (see 
20.105); 

(i)  Cooperate  with  the  Departments  of 
Labor  and  Commerce,  the  Small 
Business  Administration,  and  the 
Federal  Emergency  Management 
Agency  (FEMA)  to  achieve  the 
objectives  of  this  Part  20;  and 

(j)  See  25.404  regarding  purchases 
from  qualifying  countries  where  LSA 
set-asides  are  involved. 


20201-2 


20.105 


Industrtas. 


When  an  entire  industry  is  depressed. 
FEMA  under  Defense  Manpower  Policy 
No.  4B  may  establish  aj^iropriate 
measures  on  an  industry  wide,  rather 
than  on  an  area-wide,  basis. 
Designations  of  depressed  industries  are 
made  by  FEMA  notifications. 
Contracting  officers  shall  give  industries 
special  treatment  as  specified  in  the 
notification.  No  price  differentials  shall 
be  paid  to  carry  out  the  policies  of  these 
notifications. 

20.106    Records  and  raporta. 

Agencies  shall  maintain  records  of 
contracts  performed  in  LSA's  as 
necessary  to  prepare  required  reports 
(see  Subpart  4.6). 

SUBPART  20.2— SET-ASIOES 
20201 


2O201-1    ToMa 

Subject  to  the  order  of  precedence  in 
19.504,  and  in  accordance  with  any 
applicable  agency  procedure,  the 
contracting  oiEBcer  shall  set  aside  the 
entire  amount  of  an  individual 
acquisition  or  class  of  acquisitions  for 
LSA  concerns  when  there  is  a 
reasonable  expectation  that  offers  will 
be  obtained  from  a  sufficient  number  of 
responsible  LSA  concerns  so  that 
awards  will  be  made  at  reasonable 
prices.  Past  acquisition  history  of  the 
item  or  similar  items  is  not  the  only 
controlling  facUH*  that  agencies  shall 
considn  in  determining  whether  a 
reasonable  eiqwctatira  exists. 


(a)  Except  as  noted  in  paragraph  (b) 
below,  this  Part  20  does  not  apply  to 
contracts  awarded  by  Department  of 
Defense  (DOD)  oonqxments.  This 
exemption  results  from  10  U.S.C  2382. 
which  precludes  payment  by  DOD  of  a 
price  differential  in  contracts  awarded 
for  purposes  of  relieving  economic 
dislocations,  and  from  special 
provisions  in  annual  Defense 
Appropriation  Acts.  Detailed 
implementation  by  DOD  of  Defense 
Mai^xnver  Policy  4B  is  contained  in  die 
DOD  FAR  Supplement  and  appUcable 
agency  procedures. 

(b)  Contracts  funded  by  MiUtary 
Construction  Appropriation  Acts,  and 
any  other  Defense  contracts  that  are  not 
subject  to  a  limitatim  on  payment  of  a 
price  differential  for  relieving  economic 
dislocation  are  subject  to  20201-1. 


20202  Conlraeti 

The  contracting  officer  shall  insert  die 
clause  at  52.220-2.  Notice  of  Total  Labor 
Surplus  Area  Set-Aside,  in  solidtations 
and  contracts  estimated  to  exceed  the 
appropriate  small  purchase  limitation  in. 
Part  13  that  are  totally  set  aside  for  LSA 
concerns. 

20203  ftafadion  Of  Mt-asldM. 

The  contracting  officer  may  not  base 
the  rejection  of  an  LSA  set-aside  on  any 
of  the  following: 

(a)  A  large  part  of  the  previous 
acquisition  of  the  required  item  was 
placed  with  LSA  concerns. 

(b)  The  item  is  on  an  established 
planning  list  under  the  Industrial 
Preparedness  Planning  Program. 

(c)  He  item  is  on  a  Qualified  Products 
List  (see  Subpart  9.2). 

(d)  A  period  of  less  dian  30  days  from 
the  date  of  issuance  of  the  soUdtation  is 
prescribed  for  the  submissi(»  of  offers. 

(e)  The  acquisition  is  dassified. 

20204  Awwd  prooaduraaL 

(a)  The  contracting  officer  shall  award 
omtracts  invcdving  total  LSA  set-asides 
by  conventional  negotiation  or  by  labor 
surplus  area  restricted  advertising. 
WhenevCT  possible,  the  contracting 
officer  shall  use  dw  restricted 
advertinng  method.  The  use  of  eidier 
method  constitutes  a  negotiated 
acquisition  and  requires  diat  the 
appnqiriate  statutory  audiority  for 
negottetion  be  dted  in  soUdtation  and 
omtrad  documents  (see  Subpart  1&2). 

(b)  Labor  surplus  area  restricted 
advertising  uses  the  procedures  for 
formal  advertising  prescribed  in  Part  14 
except  that  soUdtation.  bidding,  and 
award  are  restricted  to  LSA  couceiiis. 


Fwieral 
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Offers  received  from  concerns  that  do 
not  qualify  as  LSA  concerns  shall  be 
considered  nonresponsive  and  shall  be 
rejected. 

20i305    Will  Mil  Mral  of  set-Mktoe. 

(a).If  before  contract  award  the 
contracting  officer  considers  that  a  set- 
aside  is  detrimental  to  the  public 
interest  (e.g.,  because  of  unreasonable 
prices),  the  contracting  ofRcer  shall 
withdraw  the  set-aside  and,  if  desired, 
complete  the  acquisition  by  advertising 
or  negotiation,  as  appropriate. 

(b)  The  contracting  officer  shall 
include  in  the  contract  file  a  record  of 
the  reasons  for  any  withdrawal  of  a  set- 
aside. 

20.206    Contract  autttortty. 

Contracts  for  set-asides  made  under 
this  Part  20  shall  cite  the  negotiation 
authority  specified  at  15.201. 

SUBPART  20.3— LABOR  SURPLUS 
AREA  SUBCONTRACTING  PROGRAM 


20J01 

(a)  In  contracts  that  exceed  the 
appropriate  small  purchase  limitation  in 
Part  13  but  do  not  exceed  $500,000, 
contractors  are  required  to  use  their  best 
efforts  to  subcontract  with  LSA 
concerns  when  such  subcontracting  is 
(1)  consistent  with  the  efficient 
performance  of  the  contract  and  (2)  at 
prices  no  higher  than  are  obtainable 
elsewhere. 

(b)  In  contracts  that  may  exceed 
$500,000,  contractors  are  required  to 
take  affirmative  actions  to  subcontract 
with  LSA  concerns  when  such 
subcontracting  is  (1)  consistent  with 
efficient  performance  of  the  contract 
and  (2)  at  prices  no  higher  than  are 
obtainable  elsewhere.  Contractors  eire 
also  required  to  impose  similar 
responsibilities  on  major  subcontractors. 

20.302    Contract  daiMM. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.220-3,  Utilization  of 
Labor  Surplus  Area  Concerns,  in 
soUdtations  and  contracts,  when  it  is 
estimated  that  the  contract  will  exceed 
the  appropriate  small  purchase 
limitation  in  Part  13,  except — 

(1)  Contracts  with  foreign  contractors 
that,  including  all  related  subcontracts, 
are  to  be  performed  entirely  outside  the 
United  States,  its  territories  and 
possessions,  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islcmds;  and 

(2)  Contracts  for  services  that  are 
personal  in  nature. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.220-4,  Labor  Surplus 
Area  Subcontracting  Program,  in 
solicitations  and  contracts  that  (1)  may 
exceed  $500,000,  (2)  contain  the  clause 


at  52.220-3,  Utilization  of  Labor  Surplus 
Area  Concerns,  and  (3)  in  the  opinion  of 
the  contracting  officer,  offer  substantial 
subcontracting  possibilities.  In  addition, 
the  contracting  officer  shall  urge 
contractors  that  will  receive  negotiated 
contracts  that  may  not  exceed  $500,000 
but  that  meet  the  criteria  in  (2)  and  (3) 
above,  to  accept  the  clause  at  52.220-4. 

20.303    Review  of  autKontf  acting 
pfogiaiiu 

(a)  Agencies  shall  review  the 
adequacy  of  the  contractor's  LSA 
subcontracting  program  through 
individual  agency  reviews  or  cross- 
servicing  arrangements  (see  Subpart 
42.1  Interagency  Contract 
Administration  and  Audit  Services). 

(b)  To  carry  out  the  Government's 
objectives,  contractors  and 
subcontractors  having  LSA 
subcontracting  programs  must  be 
informed  of  (1)  the  Government's 
evaluation  of  their  programs,  (2)  any 
deficiencies,  and  (3)  any  areas  of 
outstanding  achievement.  The 
contracting  officer  shall  document,  for 
use  in  evaluating  futuire  offers,  any 
evaluation  and  remarks  to  the 
contractor,  including  areas  of  suggested 
improvement  and  areas  where  the 
contractor  has  exceeded  contractual 
requirements. 


PART  21— [RESERVED] 

PART  22— APPUCATION  OF 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 
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8k. 
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Termination. 
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Applicability. 

22.1303 
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SUBPART  22.1— BASIC  LABOR 

poua^ 

22.101    Labor 


Government  of  actual  or  potential  labor 
disputes  that  are  delaying  or  threaten  to 
delay  the  timdy  contract  perfonnanoe 
(see  22.1(»-5(a)). 


Authority:  40  U.S.C.  466(c);  Chapter  137. 10 
U.S.C:  and  42  U.S.C.  2453(c). 

2Z000    Soopeofpart 

This  part — 

(a)  Deals  with  general  policies 
regarding  contractor  labor  relations  as 
they  pertain  to  the  acquisition  process; 

(b)  Prescribes  contracting  policy  and 
procedures  for  implementing  pertinent 
labor  laws;  and 

(c)  Prescribes  contract  clauses  with 
respect  to  each  pertinent  labor  law. 


22.101-1 

(a)  Agencies  shaU  maintain  sound 
relations  with  industry  and  labor  to 
ensure  (1)  prompt  receipt  of  information 
involving  labor  relations  that  may 
adversely  affect  the  Government 
acquisition  process  and  (2)  that  the 
Government  obtains  needed  supplies 
and  services  without  delay.  All  matters 
regarding  labor  relations  shall  be 
handled  in  accordance  with  agency 
procedures. 

(b)  Agencies  shall  remain  impartial 
concerning  any  dispute  between  labor 
and  contractor  management  and  not 
undertake  the  conciliation,  mediation,  or 
arbitration  of  a  labor  dispute.  To  the 
extent  practicable,  agencies  should 
ensure  that  the  parties  to  the  dispute  use 
all  available  methods  for  resolving  the 
dispute,  including  the  services  of  the 
National  Labor  Relations  Board.  Federal 
Mediation  and  Conciliati(m  Service,  the 
National  Mediation  Board  and  other 
appropriate  Federal,  State,  local,  or 
private  agencies. 

(c)  Agencies  should,  when  practicable, 
exchange  information  concerning  labor 
matters  with  other  affected  agencies  to 
ensure  a  uniform  Government  approach 
concerning  a  particular  plant  or  labor- 
management  dispute. 

(d)  Agencies  should  take  other  actions 
concerning  labor  relations  problems  to 
the  extent  consistent  %vith  their 
acquisition  responsibilities.  For 
example,  agencies  should — 

(1)  Notify  the  agency  responsible  for 
conciliation,  mediation,  arbitration,  or 
other  related  action  of  the  existence  of 
any  labor  dispute  affecting  or 
threatening  to  affect  agency  acquisition 
programs; 

(2)  Furnish  to  the  parties  to  a  dispute 
factual  information  pertinent  to  the 
dispute's  potential  or  actual  adverse 
impact  on  these  programs,  to  the  extent 
consistent  with  security  regulations;  and 

(3)  Seek  a  voluntary  agreement 
between  management  and  labor, 
notwithstanding  the  continuance  of  Ae 
dispute,  to  permit  uninterrupted 
acquisition  of  supplies  and  services. 
This  shall  only  be  done,  however,  if  the 
attempt  to  obtain  voluntary  agreement 
does  not  involve  the  agency  in  the 
merits  of  the  dispute  and  cmly  after 
consultation  with  the  agency 
responsible  for  conciUation,  mediation, 
arbitration,  or  other  related  actioa    . 

(e)  The  head  of  the  contracting 
activity  may  designate  programs  or 
requirements  for  which  it  is  necessary 
that  contractors  be  required  to  notify  the 


(a)  Ccmtractor  labor  policies  and 
compensation  practices,  wfaedier  or  not 
included  in  labcH'-oianagement* 
agreements,  are  not  acceptable  bases  Cor 
allowing  costs  in  cost-reimbursement 
contracts  or  for  recognitkm  of  costs  in 
pricing  fixed-price  contracts  if  Ifaey 
result  in  unreasonable  costs  to  the 
Government  For  a  discussion  of 
allowable  costs  resulting  from  labor^ 
management  agreements,  see  31.206- 
6(c). 

(b)  Labor  disputes  may  cause  wcvk 
stoppages  that  delay  the  performance  of 
Government  contracts.  Contracting 
officers  shall  inqness  upon  contractors 
that  each  contractor  shall  be  held 
accountable  for  reasonably  avoidable 
delays.  Standard  contract  clauses 
dealing  with  defatdt  excusable  delays, 
etc.,  do  not  relieve  contractors  at 
subcontractors  fiom  the  req>onsibility 
for  delays  that  are  within  the 
contractors'  or  their  subcontractors' 
control  A  delay  caused  by  a  strike  that 
the  contractor  or  subcontractor  could 
not  reasonably  prevent  can  be  excosed; 
however,  it  caimot  be  excused  beyond 
the  point  at  which  a  reasonably  diligent 
contractor  or  subcontractor  could  have 
acted  to  end  the  strike  by  actions  such 
as — 

(1)  Filing  a  charge  with  the  National 
Labor  Relations  Board  to  pomit  die 
Board  to  seek  injunctive  relief  in  court 

(2)  Using  other  available  Government 
procedures. 

(3)  Using  private  boards  or 
orgflinizaticms  to  settle  disputes. 

(c)  Strikes  normally  result  in  changing 
patterns  of  cost  incurrence  and  therefore 
may  have  an  impact  on  the  allowalality 
of  costs  for  cost-reimbursement 
contracts  or  for  recognition  of  costs  in 
pricing  fixed-price  contracts.  Certain 
costs  may  increase  because  of  strikes; 
e.g.,  guard  services  and  attorney's  fees. 
Other  costs  incurred  during  a  sbike  may 
not  fluctuate  (e.g..  "fixed  costs"  such  as 
rent  and  depreciation),  but  because  of 
reduced  production,  their  prtqxwtion  of 
the  unit  cost  of  items  produced 
increases.  All  costs  incurred  during 
strikes  shall  be  carefully  examined  to 
ensure  recognition  of  only  those  costs 
necessary  for  performing  the  contract  in 
accordance  «vith  the  Government's 
essoitial  interest 

(d)  If  during  a  labor  dispute,  the 
inspectors'  sajfety  is  not  endangered,  the 
normal  functions  of  inspection  at  die 
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plant  of  a  Government  contractor  shall 
be  continued  without  regard  to  the 
existence  of  a  labor  dispute,  strike,  or 
picket  line. 


2Z101-3 

The  office  administering  the  contract 
shall  report  in  accordance  with  agency 
procedures,  any  potential  or  actual  labor 
disputes  that  may  interfere  with 
perfonning  any  contracts  under  its 
cognizance.  If  a  contract  contains  the 
clause  at  52.222-1.  Notice  to  the 
Government  of  Labor  Disputes,  the 
contractor  also  must  report  any  actual 
or  potential  dispute  that  may  delay 
contract  performance. 


22.101-4 
coiHraclors' 


of  Items  from 
by 


(a)  Items  shall  be  removed  from 
contractors'  facilities  affected  by  work 
stoppages  in  accordance  with  agency 
procedures.  Agency  procedures  should 
allow  for  the  following: 

(1)  Determine  whether  removal  of 
items  is  in  the  Government's  interest. 
Normally  the  determining  factor  is  the 
critical  needs  of  an  agency  program. 

(2)  Attempt  to  arrange  with  the 
contractor  and  the  union  representative 
involved  their  approval  of  the  shipment 
of  urgently  required  items. 

(3)  Obtain  appropriate  approvals  from 
within  the  agency. 

(4)  Determine  who  will  remove  the 
items  from  the  plantCs]  involved. 

(b)  Avoid  the  use  or  appearance  of 
force  and  prevent  incidents  that  might 
detrimentally  affect  labor-management 
relations. 

(c)  When  two  or  more  agencies' 
requirements  are  or  may  become 
involved  in  the  removal  of  items,  the 
contract  administration  office  shall 
ensure  that  the  necessary  coordination 
is  accomplished. 

and  Stat*  tabor 


22.102 
fSQulrwiMnts. 

22.102-1    Policy. 

Agencies  shall  cooperate,  and 
encourage  contractors  to  cooperate, 
with  Federal  and  State  agencies 
responsible  for  enforcing  labor 
requirements  concerning  matters  such 
as — 

(a)  Safety; 

(b)  Health  and  sanitation; 

(c)  Maximum  hours  and  minimum 
wages; 

(d)  Equal  employment  opportunity; 

(e)  Child  and  convict  labor 

(f)  Age  discrimination: 

(g)  Disabled  and  Vietnam  veteran 
employment;  and 

(h)  Employment  of  the  handicapped. 


22.102-2 

(a)  Agencies  shall  cooperate  with,  and 
encourage  contractors  to  use  to  the 
fullest  extent  practicable,  the  United 
States  Employment  Service  (USES)  and 
its  affiliated  local  State  Employment 
Service  offices  in  meeting  contractors' 
labor  requirements.  These  requirements 
may  be  to  staff  new  or  expanding  plant 
facilities,  including  requirements  for 
workers  in  all  occupations  and  skills 
from  local  labor  market  areas  or  through 
the  Federal-State  employment  clearance 
system. 

(b)  Local  State  employment  offices  are 
operated  throughout  the  United  States, 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands.  In  addition  to  providing 
recruitment  assistance  to  contractors, 
cooperation  with  the  local  State 
Employment  Service  offices  will  further 
the  national  program  of  maintaining 
continuous  assessment  of  manpower 
requirements  and  resources  on  a 
national  and  local  basis. 

22.103    OvcrttaM. 

22.103-1    DefMtlons. 

"Normal  workweek"  and  "normal 
workday,"  as  used  in  this  subpart, 
means,  generally,  a  workweek  of  40 
hours  and  a  workday  of  8  hours, 
respectively.  Outside  the  United  States, 
its  possessions,  and  Puerto  Rico,  a 
workweek  longer  than  40  hours  or  a 
workday  longer  than  8  hours  shall  be 
considered  normal  if  (a)  the  workweek 
or  workday  does  not  exceed  the  norm 
for  the  area,  as  determined  by  local 
custom,  tradition,  or  law;  and  (b)  the 
hours  worked  in  excess  of  40  in  the 
workweek,  or  8  in  the  workday,  are  not 
compensated  at  a  premium  rate  of  pay. 

"Overtime"  means  time  worked  by  a 
contractor's  employee  in  excess  of  the 
employee's  normal  workweek  or 
workday. 

"Overtime  premium"  means  the 
difference  between  the  contractor's 
regular  rate  of  pay  to  an  employee  for 
the  shift  involved  and  the  higher  rate 
paid  for  overtime.  It  does  not  include 
shift  premium. 

"Shift  premium"  means  the  difference 
between  the  contractor's  regular  rate  of 
pay  to  an  employee  and  the  higher  rate 
paid  for  extra-pay-shift  work. 

22.103-2    Poicy. 

Contractors  shall  perform  all 
contracts,  so  far  as  practicable,  without 
using  overtime,  particularly  as  a  regular 
employment  practice,  except  when 
lower  overall  costs  to  the  Government 
will  result  or  when  it  is  necessary  to 
meet  urgent  program  needs.  Any 
approved  overtime,  extra-pay  shifts,  and 
multishifts  should  be  scheduled  to 
achieve  these  objectives. 


22.103-3 

(a)  Solicitations  normally  shall  not 
specify  delivery  or  performance 
schedules  that  may  require  overtime  at 
Government  expense. 

(b)  in  negotiating  contracts, 
contracting  officers  should,  consistent 
with  the  Government's  needs,  attempt  to 
(1)  ascertain  the  extent  that  offers  are 
based  on  the  payment  of  overtime  and 
shift  premiums  and  (2)  negotiate 
contract  prices  or  estimated  costs 
without  these  premiums  or  obtain  the 
requirement  from  other  sources. 

(c)  When  it  becomes  apparent  during 
negotiations  of  applicable  contracts  (see 
22.103-5(b))  that  overtime  will  be 
required  in  contract  performance,  the 
contracting  officer  shall  secure  from  the 
contractor  a  request  for  all  overtime  to 
be  used  during  the  life  of  the  contract,  to 
the  extent  that  the  overtime  can  be 
estimated  with  reasonable  certainty. 
The  contractor's  request  shall  contain 
the  information  required  by  paragraph 
(b)  of  the  clause  at  52.222-2,  Payment  for 
Overtime  Premiums. 

22.103-4    Approvals. 

(a)  The  contracting  officer  shall 
review  the  contractor's  request  for 
overtime.  Approval  of  the  use  of 
overtime  may  be  granted  by  an  agency 
approving  ofHcial  after  determining  in 
writing  that  overtime  is  necessary  to — 

(1)  Meet  essential  delivery  or 
performance  schedules; 

(2)  Make  up  for  delays  beyond  the 
control  and  without  the  fault  or 
negligence  of  the  contractor;  or 

(3)  Eliminate  foreseeable  extended 
production  bottlenecks  that  cannot  be 
eliminated  in  any  other  way. 

(b)  Approval  by  the  designated 
ofBcial  of  use  and  total  dollar  amount  of 
overtime  is  required  before  inclusion  of 
an  amount  in  paragraph  (a)  of  the  clause 
at  52.222-2,  Payment  for  Overtime 
Premiums.  This  clause  is  to  be  inserted 
in  cost-reimbursement  contracts  over 
$100,000,  except  for  those  exempted 
under  22.103-5(b). 

(c)  Contracting  officer  approval  of 
payment  of  overtime  premiums  is 
required  for  time-and-materials  and 
labor-hour  contracts  (see  paragraph 
(a)(3)  of  the  clause  at  52.232-7,  Payments 
Under  Time-and-Materials  and  Labor- 
Hour  Contracts). 

(d)  No  approvals  are  required  for 
paying  overtime  premiiuns  under  other 
types  of  contracts. 

(e)  Approvals  by  the  agency 
approving  official  (see  22.103-4(a))  may 
be  for  an  individual  contract,  project, 
program,  plant,  division,  or  company,  as 
practical. 
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(f)  Dsring  contract  perTormance. 
contractor  requests  for  overtime 
exceeding  the  amount  authorized  fcy 
paragraph  (a)  of  the  clause  at  52.222-2. 
Payment  for  Overtime  Premiums,  shall 
be  submilled  as  stated  in  paragraph  (b) 
of  the  clause  to  the  office  adminislermg 
the  contract.  That  office  will  review  the 
request  and  if  H  approves,  send  the 
reqdest  to  the  contracting  officer.  If  the 
contracting  officer  determines  that  the 
requested  overtime  should  be  approved 
in  whole  or  in  part,  the  contracting 
officer  shaM  request  the  approval  of  the 
agency's  designated  apprming  official 
and  modify  paragraph  (a)  of  the  chuse 
to  reflect  any  appro^aJ. 

|g)  Overtime  prcmhums  al  Government 
expense  should  not  be  approved  when 
the  contractor  is  already  obligated, 
without  the  right  to  additional 
compensation,  to  meet  ihe  required 
delivery  date. 

(h|  When  the  use  of  overtime  is 
authorized  under  a  contract,  the  office 
administering  the  conlract  and  Ihe 
auditor  shoald  periodically  review  the 
use  of  overtime  to  ensure  that  it  is 
allowable  in  accordance  with  the 
criteria  in  Part  31.  Only  overtime 
premiums  for  work  ia  those 
departments,  secliorts.  etc..  of  the 
contractofs  plant  that  have  been 
individually  evaluated  and  the  necessity 
for  oveilime  confirmed  shaJI  be 
considered  for  approval. 

(ij  Approvals  for  using  overtin>e  shaW 
ordinarily  be  prospective,  but.  if  fustified 
by  emergency  circumstances,  approvals 
may  be  retroactive.  ^ 

22.103-5    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  52.222-1.  Notice  to  the 
Government  of  Labor  Disputes,  in 
solicitations  and  contracts  that  invoke 
programs  or  requirements  that  have 
been  designated  under  22.101-l(e). 

(b)  The  contracting  officer  shall 
include  the  clause  at  52.222-2.  Payment 
for  Overtime  Premiums,  in  solicitations 
and  contracts  when  a  cost- 
reimbursement  contract  is  contemplated 
and  the  oontract  amount  is  expected  to 
be  over  $100,000;  unless  (a)  a  cost- 
reimbursement  contract  for  operation  of 
vessels  is  contemplated,  or  (b)  a  cost- 
plus-incentive-fee  cootract  that  wiU 
provide  a  swing  from  the  target  fee  of  at 
least  plus  or  minus  3  percent  and  a 
contractors  share  of  at  least  10  percent 
is  contemplated. 

SUBPART  22.2— CONVICT  LABOR 

22.201    General. 

The  polkaes  aad  procedures 
controllmg  the  employment  of  prison 
inmates  in  the  performance  of 


Government  contracts  are  based  on  the 
following: 

(a)  Public  Law  89-176  (18  U.S.C. 
4082(c)(2)).  that  empowers  the  Attorney 
General  to  authorize  Federal  prisoners 
to  work  at  paid  employment  in  the 
community  during  their  terms  of 
imprisonment  under  conditions  that 
protect  against  both  Ihe  exploitation  of 
convict  labor  and  unfair  competition 
with  free  labor. 

(b)  Executive  Order  11755.  December 
29. 1973.  that  states:  'The  development 
of  Ihe  occupational  and  educational 
skills  of  prison  inmates  is  essential  to 
their  rehabilitation  and  to  their  ability  to 
make  an  en^ective  return  to  fnee  society. 
Meaningful  employment  8er\'es  to 
develop  those  skills.  It  is  also  true, 
however,  that  care  must  be  exercised  to 
avoid  either  the  exploitation  of  convict 
labor  or  any  unfair  competition  between 
convict  labor  and  free  labor  in  the 
production  of  goods  and  services."  The 
Executive  order  does  not  prohibit  the 
contractor,  in  performing  the  contract, 
from  employing —        » 

(1)  Persons  on  parole  or  probation; 

(2)  Persons  who  have  been  pardoned 
or  who  have  served  their  terms: 

(3)  Federal  prisoners  authorized  by 
the  Attorney  General  under  18  U.S.C. 
4082(c)(2)  to  work  at  paid  employment 
in  the  community  during  the  term  of 
their  imprisonment,  if — 

(i)  The  worker  is  paid  or  is  in  an 
approved  work  training  program  on  a 
voluntary  basis: 

(ii)  Representatives  of  locaJ  union 
central  bodies  or  similar  labor  union 
organizations  have  been  consuhed: 

(iii)  Paid  employment  wiU  not  (A) 
result  in  the  displacement  d  employed 
workers:  (B)  be  applied  in  skills,  crafts, 
or  trades  in  which  there  is  a  surplus  of 
available  gainful  labor  in  the  locality:  or 
(C)  impair  existing  contracts  for 
services:  and 

(iv)  The  rates  of  pay  and  other 
conditions  of  employment  will  not  be 
less  than  those  for  work  of  a  similar 
nature  in  the  locality  where  the  work  is 
being  performed:  or 

(4)  Nonfederal  prisoners  under  the 
conditions  in  22.201(b)  above  if  the 
Attorney  General  has  certified  that  the 
work-release  laws  or  regulations  of  the 
jurisdiction  involved  conform  to  the 
requirements  of  Executive  Order  11755. 
The  Executive  order  provides  that,  after 
notice  and  opportunity  for  hearing,  the 
Attorney  General  shall  revoke  the 
certification  if  it  is  found  that  the 
jurisdiction's  work-release  program  is 
not  being  conducted  in  conformance 
with  the  order  or  with  its  intention  or 
purpose. 


22.202    Contract 

The  contracting  officer  shall  insert  the 
clause  at  52.222-3.  Convict  Labocin 
solicitations  and  contracts  when  the 
contract  is  to  be  perfonmed  in  any  Stale. 
the  District  of  Colnmbia.  Ihe 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
or  the  Trust  Territory  of  the  I^cific 
Islands:  unless — 

(a)  The  contract  will  be  subject  to  the 
Walsh-Healey  Public  Contracts  Act  |see 
Subpart  22.6).  which  contains  a  separate 
prohibition  against  the  r  iiiiilnf^nl  nf 
convict  labor 

(b)  The  supplies  or  services  are  to  be 
purchased  from  Federal  Prisen 
Industries.  Ina  (see  Snbpart  8.Q:  or 

(c)  The  acquisition  involves  the 
purchase,  from  any  State  prison,  of 
finished  supplies  that  may  be  secnredl  in 
the  open  market  or  from  existing  slocks, 
as  distinguished  from  snppJies  Fe<|niring 
special  fabrication. 

SUBPART  22.3— CONTHACT  WORK 
HOURS  AND  SAFETY  STANDARDS 
ACT 


22.300    Scopeoft 

This  subpart  prescribes  policies  and 
procedures  for  applying  the 
requirements  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333)  {tfie  Act)  to  coillracts, 
other  than  construction  cvntracts  ffor 
construction  contracts,  see  Sobpart 
22.4).  that  may  require  tw  involve 
laborers  or  met^Hmics.  hi  (his  nobpart. 
the  term  "laborers  or  Medhairics'" 
includes  apprentices,  trainees, 
watchmen,  gnards.  and  workmen,  other 
than  seamen  ^vho  peihiiin  dretlging  or 
rock  excavation  services  in  rivers  or 
harbors. 


22.301  Statutory  t 

The  Act  requires  thai  certani 
contracts  contain  a  danse  speafying 
that  no  laborer  or  im  liiiiinii  4kiing  any 
part  of  the  work  oontem^ted  by  the 
contract  shall  be  jequtred  or  pemntted 
to  work  more  than  M  hours  in  ai^r 
calendar  day  or  40  ^pws  m  m^f 
workweek  unless  paid  far  all  suck 
overtime  hours  at  not  less  than  1  V^ 
times  the  basic  rate  of  pay. 

22.302  Computation  Of  ovcrOmt  and 
liquidated  daiagss. 

When  the  hours  worked  during  a 
single  workweek  by  a  laborer  or 
mechanic  exceed  8  per  calendar  day  and 
40  per  workweek,  the  hours  in  excess  of 
8  per  day  and  90  per  workweek  shall  be 
computed  separately.  The  computation 
resulting  in  the  greater  nmnber  df 
overtime  hours  shall  be  used  to 
calculate  the  overtime  compensation 
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due  the  employee.  If  the  calculation 
discloses  underpayments,  the  method 
used  to  determine  the  underpayments 
shall  also  be  used  to  determine 
liquidated  damages  (see  52.222-4).  If 
both  methods  result  in  the  same  amount 
of  underpayment,  liquidated  damages 
shall  be  computed  on  the  number  of 
calendar  days  during  which  work  in 
excess  of  8  hours  was  performed  (for 
waiver  or  adjustment  of  liquidated 
damages,  use  the  procedures  relating  to 
construction  contracts  in  Subpart  22.4). 

22.^03    Attmintstration  and  ■nfofcwnwit 

The  procedures  and  reports  required 
for  construction  contracts  in  Subpart 
22.4  also  apply  to  investigations  of 
alleged  violations  of  the  Act  on  other 
than  construction  contracts. 

22J04    Variation*,  tolranc— ,  and 
•xwnfxttons. 

The  Secretary  of  Labor,  under  section 
331  of  the  Act.  upon  individual  initiative 
or  at  the  request  of  any  Federal  agency, 
may  provide  reasonable  limitations  and 
allow  variations,  tolerances,  and 
exemptions  to  and  from  any  or  all 
provisions  of  the  Act  (see  29  CFR 
5.14(a)). 

22.305    Contract  elauaes. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.222-4,  Contract  Work 
Hours  and  Safety  Standards  Act — 
Overtime  Compensation — General,  in 
solicitations  and  contracts  (including, 
for  this  purpose,  basic  ordering  and 
blanket  purchase  agreements]  when  the 
contract  may  require  or  involve  the 
employment  of  laborers  or  mechanics, 
helpers,  apprentices,  trainees, 
watchmen,  guards,  firefighters,  or 
fireguards.  However,  the  contracting 
officer  shall  not  include  the  clause  in 
solicitations  and  contracts  if  it  is 
contemplated  that  the  contract  will  be  in 
one  of  the  following  categories: 

(1)  Contracts,  other  than  construction 
contracts,  of  $2,500  or  less  (for 
construction  contracts  see  Subpart  22.4). 
Indefinite  quantity  or  requirements 
contracts,  including  basic  ordering 
agreements  and  blanket  purchase 
agreements  are  exempt,  if  it  can  be 
determined  in  advance  that  the 
aggregate  amount  of  all  orders  estimated 
to  be  placed  thereunder  for  1  year  after 
the  elective  date  of  the  agreement  will 
not  exceed  $10,000.  A  determination 
shall  be  made  annually  thereafter  if  the 
contract  or  agreement  is  extended,  and 
the  contract  or  agreement  modified  if 
necessary. 

(2)  Contracts  for  supplies,  materials, 
or  articles  ordinarily  available  in  the 
open  market. 


(3)  Contracts  for  transportation  by 
land.  air.  or  water,  or  for  the 
transmission  of  intelligence. 

(4)  Contracts  to  be  performed  solely 
within  a  foreign  country  or  within  a 
territory  under  United  States  jurisdiction 
other  than  a  Stale,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands.  Outer  Continental  Shelf  Lands 
as  defined  in  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331), 
American  Samoa,  GuanvWake  Island. 
Eniwetok  Atoll,  Kwajalein  Atoll,  and 
)ohnston  Island. 

(5)  Contracts  requiring  work  to  be 
done  solely  in  accordance  with  the 
Walsh-Healey  Public  Contracts  Act  (see 
Subpart  22.6). 

(6)  Contracts  (or  portions  of  contracts) 
for  supplies  in  connection  with  which 
any  required  services  are  merely 
incidental  to  the  contract  and  do  not 
require  substantial  employment  of 
laborers  or  mechanics. 

(7)  Any  other  contracts  exempt  under 
regulations  of  the  Secretary  of  Labor  (29 
CFR  5.14). 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.222-5,  Contract  Work 
Hours  and  Safety  Standards  Act — 
Overtime  Compensation — Firefighters 
and  Fireguards,  in  solicitations  and 
contracts  if  (1)  firefighters  or  fireguards 
are  to  be  employed  and  (2)  the  clause  in 
paragraph  (a)  above  is  required. 

SUBPART  22.4— LABOR  STANDARDS 
FOR  CONTRACTS  INVOLVING 
CONSTRUCTION 

22.400    Scope  of  subpart 

This  subpart  implements  the  statutes 
for  labor  standards  requirements  for 
contracts  over  $2,000  involving 
construction  of  only  public  buildings 
and  public  works  (see  the  definition  of 
construction  in  36.102).  Labor  relations 
requirements  prescribed  in  other 
subparts  of  Part  22  may  also  apply.  The 
balance  of  this  subpart  (and  the  related 
solicitation  provisions  and  contract 
clauses)  has  been  reserved,  pending  the 
development  of  appropriate  revisions 
resulting  from  recent  regulatory  changes. 

SUBPART  22.5— (RESERVED) 

SUBPART  22.6— WALSH-HEALEY 
PUBLIC  CONTRACTS  ACT 

22.601     Definitions. 

"Assembly."  as  used  in  this  subpart, 
means  the  piecing  or  bringing  together  of 
various  interdependent  or  interrelated 
parts  or  components  so  as  to  make  an 
operable  whole  or  unit. 

"Manufacturer."  as  used  in  this 
subpart,  means  a  person  that  owns, 
operates,  or  maintains  a  factory  or 


establishment  that  produces  on  the 
premises  the  materials,  supplies, 
articles,  or  equipment  required  under  the 
contract  and  of  the  general  character 
described  by  the  specifications. 

"Person,"  as  used  in  this  subpart, 
includes  associations,  corporations, 
legal  representatives,  trustees,  trustees 
in  bankruptcy,  or  receivers. 

"Regular  dealer,"  as  used  in  this     ^ 
subpart,  means  a  person  that  owns, 
operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  materials,  supplies,  articles, 
or  equipment  of  the  general  character 
described  by  the  specifications  and 
required  under  the  contract  are  bought, 
kept  in  stock,  and  sold  to  the  public  in 
the  usual  course  of  business. 

22.602    Statutory  requirements. 

Except  for  the  exemptions  at  22.604. 
all  contracts  subject  to  the  Walsh- 
Healey  Public  Contracts  Act  (the  Act) 
(41  U.S.C.  35-45)  and  entered  into  by  any 
executive  department,  independent 
establishment,  or  other  agency  or 
instrumentality  of  the  United  States,  or 
by  the  District  of  Columbia,  or  by  any 
corporation  (all  the  stock  of  which  is 
beneficially  owned  by  the  United  States) 
for  the  manufacture  or  furnishing  of 
materials,  supplies,  articles,  and 
equipment  (referred  to  in  this  subpart  as 
supplies)  in  any  amount  exceeding 
$10,000.  shall— 

(a)  Be  with  manufacturers  or  regular 
dealers  in  the  supplies  manufactured  or 
used  in  performing  the  contract;  and 

(b)  Include  or  incorporate  by 
reference  the  representation  that  the 
contractor  is  a  manufacturer  or  a  regular 
dealer  of  the  supplies  offered,  and  the 
stipulations  required  by  the  Act 
pertaining  to  such  matters  as  minimum 
wages,  maximum  hours,  child  labor, 
convict  labor,  and  safe  and  sanitary 
working  conditions. 

22.603  Applicability. 

The  requirements  in  22.602  apply  to 
contracts  (including  for  this  purpose, 
indefinite-delivery  contracts,  basic 
ordering  agreements,  and  blanket 
purchase  agreements)  and  subcontracts 
under  Section  8(a)  of  the  Small  Business 
Act,  for  the  manufacture  or  furnishing  of 
supplies  that  are  to  be  performed  within 
the  United  States.  Puerto  Rico,  or  the 
Virgin  Islands,  and  which  exceed  or 
may  exceed  $10,000,  unless  exempted 
under  22.604. 

22.604  Exwnptions. 

22.604-1    Statutory  exemptions. 

Contracts  for  acquisition  of  the 
following  supplies  are  exempt  from  the 
Act: 
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(a)  Any  item  in  tbose  srtuatians  ivlkeFe 
the  contracting  officer  is  authoiixed  bj- 
the  express  language  of  a  statute  to 
purchase  "in  the  opea  marked" 
senerally;  or  where  a  specific  purchase 
IS  negotiated  under  ISJOi  in 
circumstances  wliew  hamediate 

dehv  ery  is  required  by  the  public 
exigency. 

(b)  Perishables,  iacliiding  dairy, 
livestock,  and  nurserj'  products. 

(c)  Agricultural  orlarjn  products 
processed  for  firsl  sale  by  the  origmal 
producers. 

(d)  Agricultural  commodities  or  the 
products  thereof  puithased  under 
contract  by  the  Secretary  of  Agriculture. 

22.604-2    f)egul8tory  viremptions. 

(a)  Contracts  for  the  following 
acquisifions  are  fully  exempTt  from  the 
Act  (see  41  CFR  50-201.003): 

(t)  Public  HtfTrty  services. 

(2)  Supplies  manufacrtured  outside  fte 
United  STates.  Puerto  Rico,  or  the  Virgin 
Islands. 

(3)  Purchases  against  the  account  of  a 
defatihing  contractor  w-here  the 
stipulations  of  the  Act  were  not  inchided 
in  the  defaulted  contract. 

(4)  Newspapers,  nttagazioes.  or 
periodicals,  contracted  for -with  saies 
agents  or  publisher  representatives, 
which  are  to  be  delivered  by  the 
publishers  thereof. 

(b)  Contracts  of  the  following  tj-pe  ane 
partially  exempt  from  the  Act  (see  43 
CFR  50-201.604): 

(1)  Contracts  with  certain  coal 
dealers. 

(2)  Certain  conrmiodity  exchange 
contracts. 

(3)  Contracts  with  certain  export 
merchants. 

(4)  Contracts  with  small  business 
defense  production  pools,  and  small 
business  research  and  development 
pools. 

(5)  Contracts  with  public  utilities  for 
the  acquisition  of  certain  uranium 
products. 

(c)  (1)  Upon  the  reqaest  of  the  agency 
head,  the  Secretary  of  Labor  may 
exempt  specific  contracts  or  classes  cS 
contracts  from  the  indosion  or 
application  of  one  or  more  of  flte  Acfs 
stipulations;  provided  that  the  request 
includes  a  finding  by  the  agency  ^ead 
stating  the  reasons  why  the  coirduct  of 
Government  business  wjB  be  seriouriy 
impaired  unless  the  exemption  is 
granted. 

(2)  Those  requests  far  exemption  iksH 
relate  «oiely  to  safety  and  health 
standards  shall  be  transmitted  to  the 
Assistant  Secretary  for  OocupafionaA 
Safety  and  Health,  U.S.  Deparhnentcff 
Labor,  Washington,  IK  28210.  All  o*er 
requests  shall  be  transmitted  to  the 


Administrator  of  the  Wa^e  aad  Hour 
Di\iBiBn.  U.S.  Department  of  LaSmr. 
Washington.  DC  20210. 

22.605    Rulings  and  interpratatioiis  Af  ite 
Act. 

(a)  As  authorized  in,  the  Act.  the 
Secretary  of  Labor  has  issued  rulings 
and  imeiymetations  conoeE■■^g  ihe 
administration  of  the  Act  {see  41  CFR 
50-206).  The  substance  of  certaia  ruli^s 
and  interpretstkxDs  is  as  infflaBn 

(l)tfa  contract  for  Si OAW or iess  is 
subsequently  modified  taexoeed 
$10,000.  the  contract  becomes  subject  to 
the  Act  for  work  performed  after  the 
date  of  the  modification. 

[2]  if  a  contract  for  more  than  S1O,0OO 
is  subsequently  modified  by  rmitnal 
agreement  to  $10,000  or  1e^,  the 
contract  is  not  subject  to  fte  Act  far 
work  performed  a^r  ^k  dale  of  the 
modification. 

(3)  If  a  contract  awarded  to  a  prime 
contractor  contains  a  pri^-isMTi  ^siiereby 
the  prin»e  contractor  is  made  an  agent  ai 
the  Government,  the  prime  corrtractor  is 
required  to  include  the  s^i»lafions  oT 
the  Act  m  contract*  io  excess  of  SfO.OOS 
awarded  for  and  on  behaM  of  the 
Government  for  supplies  that  are  to  be 
used  in  the  construction  and  equipment 
of  Government  facilities. 

(4)  If  a  contract  subject  to  the  Act  is 
awarded  to  a  contractor  operating 
Government-owned  facilities,  the 
stipulations  of  the  Act  affect  the 
employees  of  that  contractor  the  same 
as  employees  of  contractors  operating 
privately  owned  facilities. 

(5)  Indefinite-delivery  contracts, 
including  basic  ordering  agreements  and 
blanket  purchase  agreements,  are 
subject  to  the  Act  unless  it  can  be 
determined  in  advance  that  the 
aggregate  amount  of  all  orders  estimated 
to  be  placed  thereunder  for  1  year  after 
the  effective  date  of  the  agreement  will 
not  exceed  $10,000.  A  determination 
shall  be  made  annually  thereafter  if  the 
contract  er  agreement  is  exiended.  and 
the  contract  or  agreement  modified  if 
necessary- 

[b]  fieserved. 

22.606    Eligibility  as  a  manufacturer  or 
regular  dealer. 

22.606-1     Manufacturer. 

(a)  An  offeror  qualifies  «s  a 
manafaoturer  under  the  criteha  in  41 
CFR  50-206.51  and  5O-206.a  tf  it  shows 
before  the  award  that  it  is — 

(IJ  An  established  manufacturer — 

(i)  Of  tfie  particular  supplies  of  the 
general  character  sought  by  the 
Government;  and 

(ii)  That  has  a  plant,  equipment,  and 
personnel  to  manufacture  on  the 


premises  ^te  items  caled  for  under  the 
coDlk'act:  or 

l.^  Newly  entering  into  a 
manirfaclwriwg  activity  and  has  made  all 
necessary  arrangements  and 
commitments  for — 

(i)  Manufactaring  space; 

iu)  Equipment;  and 

liii)  Personnel  io^ifoan  on  its  oam 
premises  the  maaufacturiag  operatsass 
reqaired  for  the  fulfiOment  of  the 
contract. 

ib]  An  offeror  that  is  aewly  enterii^ 
into  a  manufacturing  activity  must  show 
usder  the  criteria  in  41  CFR  50-206.51(b) 
that  the  offeror — 

(1)  Has  made  written,  legally  biading 
arrangements  or  commitments  to  enter  a 
manufacturing  business.  (An  offeror 
should  not  be  barred  from  receiving  the 
award  because  it  has  not  yet  done  any 
manufacturing,  even  if  the  arrangements 
and  commitments  are  contingent  epon 
the  award  of  a  Goventment  contract); 

(2)  Hot  not  been  set  up  solely  to 
produce  on  a  Government  contract  and 
that  its  operations  wiH  not  be 
terminated  upon  complletion  of  that 
contract: 

43]  Has  established  arrangement  far 
pciadaLtioQ  on  a  cantinuing  basis  of  the 
particular  materials,  supplies,  or 
equipment  desired  by  the  Government: 
and 

(41  Has  documentation  to  prove  that 
necessary  written,  legally  binding 
arraoeements  or  commitments  have 
been  met  before  award.  ' ' 

(c)  Every  offeror  must  qualify  as  a 
manufacturer  in  its  own  rights  under  the 
criteria  in  41  CFR  50-266.51  (e)  and(^ 
and  must  show  the  following: 

(1)  That  it  is  cuirendy  capable  of 
manufacturing  on  its  praises  IIk 
supplies  called  for  uniier  the  contract  or, 
if  it  is  newly  entering  into 
manirfactBring.  that  it  kasioade  written, 
legally  bindiag  opiiiaiiliaLiiti  before 
award  to  eaaUe  it  to  ftodmoe  such 
supplies  OD  its  praaiBes.  (Tfae  use.  rent 

prodBctoi  etaUiabBeat  tff  another  legal 
entity,  iae..  arrangemeats  for  equipment 
personnel,  or  space  aa  a  tiate-and- 
matenaJ  or  "as  needed"  basis,  does  aot 
meet  this  reqairemen^. 

(2)  That  ail  evidence  docanienting  the 
■taking  of  necessary  jnor  arrangements 
ordefmite  commitments  is  in  the  name 
of  the  offeror. 

(d)  Generally,  an  offoor  that  performs 
assembly  operations  as  described  ia  41 
CFR  50-206.52  may  be  considered  a 
manufacturer,  if  it  performs  more  than 
minimal  operations,  such  as  packaging 
only,  upon  the  end  item  to  be  supplied  to 
the  Government,  and  it — 


42264      Federal  Regteter  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


(1)  Produces  end  items  on  its  premises 
by  assembling  component  parts  using 
machines,  tools,  and  workers,  and  the 
assembly  constitutes  substantial  or 
significant  fabrication  or  production  of 
the  end  item:  or 

(2)  Has  the  facilities  to  produce  on  its 
premises  a  significant  portion  of  the 
required  component  parts  needed  for  the 
end  item  for  which  the  Government 
contracted  even  if  it  only  performs 
assembly  operations  under  a  particular 
acquisition. 

(e)  An  offeror's  eligibility  status  as  a 
prime  contractor  or  a  subcontractor  on 
other  contracts  subject  to  the  Act  is  not 
determinative  evidence  of  the  offeror's 
present  eligibility  as  a  manufacturer  (see 
41  CFR  50-206.51(g)). 

22.60»-2    Regular  dMicr. 

(a)  An  offeror  qualiHes  as  a  regular 
dealer  under  the  criteria  in  41  CFR  50- 
206.53  if  it  shows  before  the  award  that 
it  is  a  regular  dealer  dealing  in  the 
particular  supplies  of  the  general 
character  offered  to  the  Government. 
Included  in  the  criteria  in  41  CFR  50- 
206.53  which  an  offeror  must  meet  are 
the  following: 

(1)  It  has  an  establishment,  or  a  leased 
or  assigned  space,  in  which  it  regularly 
maintains  a  stock  of  supplies  in  which  it 
claims  to  be  a  dealer.  If  the  space  is  in  a 
public  warehouse,  it  must  be  maintained 
on  a  continuing  and  not  on  a  demand 
basis. 

(2)  The  stock  maintained  is  a  true 
inventory  from  which  sales  are  made. 
This  requirement  is  not  satisfled  by  (i)  a 
stock  of  sample  or  display  items,  (ii)  a 
stock  consisting  of  surplus  items 
remaining  from  prior  orders,  (iii)  stock 
imrelated  to  the  supplies  offered,  or  (iv) 
a  stock  maintained  primarily  for  the 
purpose  of  token  compliance  with  the 
Act  from  which  few,  if  any.  sales  are 
made. 

(3)  The  supplies  stocked  are  of  the 
same  general  character  as  those  to  be 
supplied  under  the  contract.  To  be  of  the 
same  general  character,  the  items  to  be 
supplied  must  be  either  identical  with 
those  in  stock  or  be  supplies  for  which 
de&lers  in  the  same  line  of  business 
would  be  an  obvious  source. 

(4)  Sales  are  made  regularly  &om 
stock  on  a  recurring  basis,  are  not  only 
occasional,  or  constitute  an  exception  to 
the  usual  operations  of  the  business.  The 
proportion  of  sales  from  stock  that  will 
satisfy  this  requirement  will  depend 
upon  the  character  of  the  business. 

(5)  Sales  are  made  regularly  in  the 
usual  course  of  business  to  the  public: 
i.e.,  to  purchasers  other  than  Federal. 
State,  or  local  Government  agencies. 
This  requirement  is  not  satisfied  if  the 
contractor  merely  seeks  to  sell  to  the 


public  but  has  not  yet  made  the  sales. 
The  number  and  amount  of  sales  that 
must  be  made  to  the  public  will 
necessarily  vary  with  the  amount  of 
total  sales  and  the  nature  of  the 
business. 

(6)  The  business  is  an  established  and 
going  concern.  It  is  not  sufficient  to 
show  that  arrangements  have  been 
made  to  set  up  such  a  business. 

(b)  For  certain  specific  products 
(lumber  and  timber  products,  machine 
tools,  hay,  grain,  feed  or  straw,  raw 
cotton,  green  coffee,  petroleum, 
agricultural  liming  materials,  tea,  raw  or 
unmanufactured  cotton  linters,  certain 
uranium  products,  and  used  automatic 
data  processing  equipment),  there  are 
alternate  qualifications  for  regular 
dealers  in  wh*ch  the  dealer  need  not 
physically  maintain  a  stock.  The 
requirements  under  the  alternative 
qualifications  are  in  41  CFR  50- 
201.101(a)(2)  and  50-201.604. 

(c)  Coal  dealers  are  exempted  from 
the  regular  dealer  requirements  if  they 
meet  the  terms  and  conditions 
prescribed  by  the  Secretary  of  Labor  in 
41  CFR  50-201.604(a].  If  these  terms  and 
conditions  are  not  met,  coal  dealers 
must  meet  the  requirements  in  this 
subsection. 

22.607  Agents. 

A  "manufacturer"  or  "regular  dealer" 
may  bid,  negotiate,  and  contract  through 
an  authorized  agent  if  the  agency  is 
disclosed  and  the  agent  acts  and 
contracts  in  the  name  of  the  principal 
(see  Subpart  3.4  Contingent  Fees). 

22.608  Procedures. 

22.608-1    Offeror's  representation. 

For  each  solicitation  that  may  result  in 
a  contract  subject  to  the  Act,  the 
contracting  officer  shall  obtain  a 
representation  from  the  prospective 
contractor  that  it  is  a  manufacturer  or 
regular  dealer  of  the  supplies  offered 
(see  22.610(a)). 

22.608-2    Determination  of  eligibility. 

(a)  The  responsibility  for  applying  the 
eligibility  requirements  set  forth  in 
22.606  rests  in  the  first  instance  with  the 
contracting  officer. 

(b)  The  contracting  officer  shall 
investigate  and  determine  the  eligibility 
of  the  offeror  and  not  rely  on  the 
offeror's  representation  that  it  is  a 
manufacturer  or  regular  dealer  in  the 
following  circumstances: 

(1)  The  contracting  officer  has 
knowledge  that  raises  the  question  of 
the  validity  of  the  representation. 

(2)  A  protest  has  been  lodged 
pursuant  to  22.608-3. 

(3)  The  offeror  that  is  in  line  for 
contract  award  has  not  previously  been 


awarded  a  contract  subject  to  the  Act  ^ 
by  the  individual  acquisition  office. 

(4)  A  preaward  investigation  or 
survey  of  the  offeror's  operations  is 
otherwise  made  to  determine  the 
technical  and  production  capability, 
plant  facilities  and  equipment,  and 
subcontracting  and  labor  resources  of 
the  offeror. 

(c)  The  Department  of  Labor  does  not 
conduct  preaward  investigations  nor 
render  final  determinations  of  eligibility 
until  the  contracting  officer  initially  has 
determined  whether  pie  requirements 
have  been  met  and  any  negative 
determinations  involving  small 
businesses  have  been  confirmed  by  the 
Small  Business  Administration. 

(d)  If  the  offeror's  representation  is 
not  accepted,  the  contracting  officer 
shall  make  a  determination  as  to 
whether  all  of  the  applicable  eligibility 
requirements  have  been  met  by 
obtaining  and  considering  all  available 
factual  evidence  including — 

(1)  Preaward  surveys: 

(2)  Experience  of  other  acquisition 
offices: 

(3)  Information  available  from  the 
cognizant  contract  administration  office; 

(4)  Information  provided  directly  by 
the  offeror  and 

(5)  Such  other  factual  evidence  that 
may  be  necessary  to  determine  whether 
all  of  the  applicable  eligibility 
requirements  have  been  met.  including 
evidence  obtained  through  an  on  site 
survey  conducted  specifically  for  that 
purpose. 

(e)  The  contracting  officer  shall  reject 
(1)  offers  from  all  offerors  whose 
representation  indicates  that  they  are 
not  manufacturers  or  regular  dealers  of 
the  supplies  offered  and  (2)  offers  that 
qualify  or  place  a  reservation  on  the 
representation  and  stipulations  to  avoid 
full  compliance  with  the  Act. 

(f)  (1)  If  the  contracting  officer 
determines  that  an  apparently 
successful  offeror  that  is  not  a  small 
business  concern  is  ineligible,  the 
following  procedures  shall  apply: 

(i)  The  offeror  shall  be  notified  in 
writing  that — 

(A)  It  does  not  meet  the  eligibility 
requirements  and  the  specific  reasons 
therefore:  and 

(B)  It  may  protest  the  determination 
by  submitting  evidence  concerning  its 
eligibility  to  the  contracting  officer 
within  10  working  days. 

(ii)  If,  after  review  of  the  offeror's 
evidence,  the  contracting  officer's 
position  has  not  changed,  the  offer'  r's 
protest  and  all  pertinent  material  shall 
be  forwarded,  in  accordance  with 
agency  procedures,  to  the  DOL, 
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Administrator  of  the  Wage  and  Hour 
Division,  for  a  final  determination. 

(2)  If  the  offeror  is  a  small  business 
concern,  the  notification  and  protest 
procedures  in  subparagraph  (1)  above 
shall  be  followed  except  that  any 
determination  of  ineligibility,  whether  or 
not  the  ofl^eror  protests  the 
determination,  shall  be  forwarded  to  the 
Administrator  of  the  SBA  and  the 
offeror  so  notified  in  writing.  The  SBA 
shall  review  the  determination  and — 

(i)  If  it  disagrees  with  the  contracting 
officer's  determination,  reverse  the 
determination  and  forward  to  the 
contracting  officer  a  certification  of  the 
offeror's  eligibility;  or 

(ii)  If  it  agrees  with  the  contracting 
officer's  determination,  forward  the  case 
to  the  DOL,  Administrator  of  the  Wage 
and  Hour  Division,  for  final 
determination. 

(3)  If  the  contracting  officer  forwards 
the  case  to  the  DOL  or  the  SBA  for 
review  of  eligibility,  the  award  should 
normally  be  held  in  abeyance  (see 
22.608-3(c))  until  the  contracting  officer 
receives  a  final  determination  from  the 
DOL  or  the  SBA,  unless  the  contracting 
officer  finds  that  award  should  be  made 
immediately  (see  22.608-4). 

(4)  The  contracting  officer  shall  notify 
other  offerors  whose  offers  might 
become  eligible  for  award  when  an 
award  is  being  held  in  abeyance,  and 
request  them  to  extend  their  acceptance 
period,  if  necessary. 

22.608-3    Protests  against  eligfbinty. 

(a)  When,  before  award  (see  22.608-6 
for  post-award  protests),  another  offeror 
challenges  the  eligibility  of  the 
apparently  successful  offeror,  the 
contracting  officer  shall — 

(1)  Promptly  notify  the  apparently 
successful  offeror  of  the  protest; 

(2)  Notify  both  the  protester  and  the 
apparently  successful  offeror  in  writing 
that  evidence  concerning  the  matter  may 
be  submitted  to  the  contracting  officer 
within  10  working  days; 

(3)  Notify  offerors  whose  offers  might 
become  eligible  for  award  that  the 
award  is  to  be  held  up  because  of  a 
protest,  and  request  them  to  extend  their 
acceptance  period,  if  necessary; 

(4)  Make  a  determination  based  on 
the  evidence  as  provided  in  22.608-2(b); 
and 

(5)  Notify  the  protester  and  the 
apparently  successful  offeror  of  the 
determination  and  the  procedure  to  be 
followed  if  either  party  disagrees  with 
the  decision. 

(b)  If  either  party  disagrees  with  the 
determination,  the  contracting  officer,  in 
accordance  with  agency  procedures, 
shall  forward  the  determination  and 


entire  record  as  follows  and  notify  the 
parties  accordingly; 

(1)  If  the  offeror  is  not  a  small 
business  concern,  to  the  DOL. 
Administrator  of  the  Wage  and  Hour 
Division,  for  a  final  determination;  or 

(2)  If  the  offeror  is  a  small  business 
concern,  to  the  Administrator  of  the 
SBA. 

(c)  If  the  contracting  officer  forwards 
the  case  to  the  DOL  or  the  SBA  for 
review  of  eligibility,  the  award  shall  be 
held  in  abeyance  until  the  contracting 
officer  receives  a  final  determination 
from  the  DOL  or  a  certificate  of 
eligibility  from  the  SBA.  unless  the 
contracting  officer  finds  that  award 
should  be  made  immediately  (see  22.608- 
4). 

22.608-4    Award  pending  final 
determination. 

(a)  If  the  contracting  officer  has 
forwarded  an  offeror's  eligibility  case 
for  review  to  the  DOL  or  the  SBA  under 
22.608-2  or  22.608-3  award  may  be  made 
immediately  if  the  contracting  officer 
certifies  in  writing,  and  the  certification 
is  approved  as  required  by  agency 
regulation,  that — 

(1)  The  items  to  be  acquired  are 
urgently  required;  or 

(2)  Delay  of  delivery  or  performance 
by  failure  to  make  the  award  promptly 
will  result  in  substantial  hardship  to  the 
Government. 

(b)  When  award  is  made,  the 
contracting  officer  shall  document  the 
contract  file  to  explain  the  need  for 
making  the  award  before  a 
determination  of  the  offeror's  eligibility 
by  the  DOL  or  the  SBA,  and  give  prompt 
written  notice  of  the  decision  to  award 
to  the  DOL  and.  as  appropriate,  the 
protester,  the  SBA.  and  other  concerned 
parties. 

22.608-5    Award. 

When  a  contract  subject  to  the  Act  is 
awarded,  the  contracting  officer,  in 
accordance  with  regulations  or 
instructions  issued  by  the  Secretary  of 
Labor  and  individual  agency 
procedures,  shall — 

(a)  Furnish  to  the  contractor  DOL 
Publication  WH-1313.  Notice  to 
Employees  Working  on  Government 
Contracts;  and 

(b)  Prepare  and  fransmit  to  the  DOL 
four  copies  of  Standard  Form  99.  Notice 
of  Award  of  Contract,  immediately  on 
award  of  the  contract. 

22.608-6    Postaward. 

(a)  Protests.  (1)  If  a  protest  is  received 
after  award,  but  before  final  contract 
completion,  the  contracting  officer  shall 
follow  the  procedures  in  22.608-3. 


(2)  If  the  contract  has  been  completed 
before  receipt  of  the  protest  the 
contracting  officer  shall  notify  the 
protester  that  no  action  will  be  taken  oo 
the  protest 

(b)  Award  made  to  ineligible  offeror. 
If  the  contracting  officer  discovers  after 
an  award  that  the  offeror  did  not  act  in 
good  faith  in  representing  that  it  was  a 
manufacturer  or  regular  dealer  of  the 
supplies  offered,  the  contracting  officer, 
immediately  upon  discovery,  may 
exercise  the  right  in  accordance  with  41 
CFR  50-201.101(a)(3)(i)(B)  to— 

(1)  Terminate  the  contract 

(2)  Make  open  market  purchases  or 
enter  into  other  contracts  for  completing 
the  original  contract  and 

(3)  Charge  any  additional  cost  to  the 
original  contractor. 

(c)  Breach  of  stipulation.  In  the  event 
of  a  violation  of  a  stipulation  required 
under  the  Act  the  contracting  officer 
shall,  in  accordance  with  agency 
procedures,  notify  the  appropriate 
regional  office  of  the  DOL,  Wage  and 
Hour  Division  (see  22.609),  and  furnish 
any  information  available. 

22.609    Regional  iurtodtebons  Of  ttw 
Department  of  Labor,  Wage  and  How- 
Division. 

Geographic  jurisdictions  of  the 
following  regional  offices  of  the  DOL, 
Wage  and  Hour  Division,  are  shown 
here,  and  are  to  be  contacted  by 
contracting  officers  in  all  situations 
required  by  this  subpart  unless 
otherwise  specified: 

(a)  The  Region  I  office  located  in 
Boston.  Massachusetts,  has  jurisdiction 
for  Maine.  New  Hampshire,  Vermont 
Massachusetts,  Rhode  Island,  and 
Connecticut 

(b)  The  Region  n  office  located  in 
New  Yoric  New  York,  has  jurisdiction 
for  New  York,  New  Jersey.  Puerto  Rico, 
and  the  Virgin  Islands. 

(c)  The  Region  III  office  located  in 
Philadelphia.  Pennsylvania,  has 
jurisdiction  for  Pennsylvania.  Maryland, 
Delaware.  Vii^nia,  West  Virginia,  and 
the  District  of  Columbia. 

(d)  The  Region  IV  office  located  in 
Atlanta,  Georgia,  has  jurisdiction  for 
North  Carolina.  South  Carolina. 
Kentucky.  Tennessee,  Mississippi, 
Alabama.  Georgia,  and  Florida. 

(e)  Tlie  Region  V  office  located  in 
Chicago,  Illinois,  has  jurisdiction  for 
Ohio,  Indiana,  Michigan.  Illinois, 
Wisconsin,  and  Miimesota. 

(f)  The  Region  VI  office  located  in 
Dallas,  Texas,  has  jurisdiction  for 
Louisiana,  Arkansas,  Oklahoma,  Texas, 
and  New  Mexico. 

(g)  The  Region  VII  office  located  in 
Kansas  City,  Missouri,  has  jurisdiction 
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for  Missouri,  Iowa.  Nebraska,  and 
Kansas. 

(h)  The  Region  VIII  office  located  in 
Denver.  Colorado,  has  jurisdiction  for 
North  Dakota.  South  Dakota.  Montana. 
Wyonnng.  Colorado,  and  Utah. 

(i)  The  Region  IX  office  located  in  San 
Francisoo.  Califomia.  has  jurisdiction 
for  California,  Nevada.  Hawaii,  and 
GuaiD. 

(j)  The  Region  X  office  located  in 
Seattle.  Washington,  has  jurisdiction  for 
Washington.  Oregon.  Idaho,  and  AJaska. 

22.610    SoMlation  provision  and  contract 


(a)  The  contracting  officer  shall  insert 
the  provision  at  52.22:^-19.  Walsh-Healey 
Public  Contracts  Act  Representation,  in 
solicitations  that  will  result  in  contracts 
covered  by  the  Act  (see  22iJ03,  22.604 
and  22.605). 

(b)  The  contracting  officer  shall  insert 
the  dause  at  52.222-20.  Walsh-Healey 
Public  Contracts  Act.  in  solicitations 
and  contracts  covered  by  the  Act  (see 
22.603.  22.604.  and  22.605). 

SUBPART  22.7— (RESERVED] 

SUBPART  22.8— EQUAL 
EMPLOYMENT  OPPORTUNITY 

» 

22J00    Scop*  Of  Mibpart 

This  subpart  prescribes  policies  and 
procedures  pertaining  to 
nondiscrimination  in  employment  by 
Govenunent  contractors  and 
subcontractor*. 

22.a01    Definitions. 

"Affirmative  action  program."  as  used 
in  this  subpart,  means  a  contractor's 
program  that  complies  with  Department 
of  Labor  regulations  to  assure  equal 
opportunity  in  employment  to  minorities 
and  women. 

"Construction  work,"  as  used  in  this 
subpart,  means  the  construction, 
rehabilitation,  alteration,  conversion, 
extension,  demolition,  or  repair  of 
buildings,  hi^ways.  or  other  changes  or 
improvements  to  real  property,  including 
facilities  providing  utility  services.  The 
term  also  includes  the  supervision, 
inspection,  and  other  onsite  functions 
incidental  to  the  actual  construction. 

"Contracting  agency,"  as  used  in  this 
subpart,  means  any  department,  agency, 
establishment,  or  instrumentality  in  the 
Executive  Branch  of  the  Government, 
including  any  wholly  owned 
Government  corporation  that  enters  into 
contracts. 

"Contractor."  as  used  in  this  subpart, 
includes  the  terms  "prime  contractor" 
and  "subcontractor". 

"Director,"  as  used  in  this  subpart, 
means  the  Director,  Office  of  Federal 
Contract  Compliance  Programs 


(OFCCP),  United  States  Department  of 
Labor. 

"Equal  Opportunity  clause."  as  used 
in  this  subpart,  means  the  clause  at 
52.222-26,  Equal  Opportunity,  prescribed 
in  22.610(e). 

"EO  11246."  as  used  in  this  subpart, 
means  Parts  II  and  IV  of  Executive 
Order  11246,  September  24. 1965  (30  FR 
12319),  and  any  Executive  Order 
amending  or  superseding  this  Order  (see 
22.8Q2).  This  term  specifically  includes 
the  Equal  Opportunity  clause  at  52.222- 
26,  and  the  rules,  regulations,  and  orders 
issued  pursuant  to  EO  11246  by  the 
Secretary  of  Labor  or  a  designee. 

"Government  contract."  as  used  in 
this  subpart,  means  any  agreement  or 
modification  thereof  between  a 
Government  contracting  agency  and  any 
person  for  the  furnishing  of  supplies  or 
services,  or  for  the  use  of  real  or 
personal  property  including  lease 
arrangements.  The  term  does  not 
include  (a)  agreements  in  which  the 
parties  stand  in  the  relationship  of 
employer  and  employee  and  (b) 
contracts  for  the  sale  of  real  and 
personal  property  by  the  Government. 

"Prime  contractor,"  as  used  in  this 
subpart,  means  any  person  who  holds, 
or  has  held,  a  Government  contract 
subject  to  EO  11246. 

"Recruiting  and  training  agency,"  as 
used  in  this  sabpart  means  any  person 
who  refers  workers  to  any  contractor  or 
subcontractor  or  provides  or  supervises 
apprenticeship  or  training  for 
employment  by  any  contractor  or 
subcontractor. 

"Site  of  construction,"  as  used  in  this 
subpart  means  the  general  physical 
location  of  any  building,  highway,  or 
other  change  or  improvement  to  real 
property  that  is  imdergoing  construction, 
rehabilitation,  alteration,  conversion, 
extension,  demolition,  or  repair;  and  any 
temporary  location  or  facility  at  which  a 
contractor,  subcontractor,  or  other 
participating  party  meets  a  demand  or 
performs  a  function  relating  to  a 
Government  contract  or  subcontract. 

"Subcontract,"  a$  used  in  this  subpart, 
means  any  agreement  or  arrangement 
between  a  contractor  and  any  person  (in 
which  the  parties  do  not  stand  in  the 
relationship  of  an  employer  and  an 
employee)  (a)  for  the  furnishing  of 
supplies  or  services  or  for  use  of  real  or 
personal  property,  including  lease 
arrangements,  that,  in  whole  or  in  part, 
is  necessary  to  the  performance  of  any 
one  or  more  Government  contracts  or 
(b)  under  which  any  portion  of  the 
contractor's  obligation  under  any  one  or 
more  Government  contracts  is 
performed,  imdertaken,  or  assumed. 

"Subcontractor,"  as  used  in  this 
subpart  means  any  person  who  holds. 


or  has  held,  a  subcontract  subject  to  EO 
11246.  The  term  "first-tier 
subcontractor"  means  a  subcontractor 
holding  a  subcontract  with  a  prime 
contractor. 

"United  States."  as  used  in  this 
subpart  means  the  States,  the  District  of 
Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States. 

22.802  General 

(a)  Executive  Order  11246.  as 
amended,  sets  forth  the  Equal 
Opportunity  clause  and  requires  that  all 
Government  contracting  agencies  (1) 
include  this  clause  in  all  nonexempt 
Government  prime  contracts  and 
subcontracts  (see  22.607),  and  (2)  act  to 
ensure  compliance  with  the  clause  and 
the  regulations  of  the  Secretary  of  Labor 
to  promote  the  full  realization  of  equal 
employment  opportunity  for  all  persons, 
rcgarcUess  of  race,  color,  religion,  sex.  or 
national  origin. 

(b)  No  contract  or' modification 
involving  new  acquisition  shall  be 
entered  into,  and  no  subcontract  shall 
be  approved  by  a  contracting  officer, 
with  a  person  who  has  been  found 
ineligible  by  the  Director  for  reasons  of 
noncompliance  with  the  requirements  of 
EO  11246. 

(c)  No  contracting  officer  or  contractor 
shall  contract  for  supplies  or  services  in 
a  manner  so  as  to  avoid  applicability  of 
the  requirements  of  EO  11246. 

(d)  Contractor  disputes  related  to 
compliance  with  its  obligation  shall  be 
handled  according  to  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  (see  41  CFR  60-1.1). 

22.803  Responsii>ilities. 

(a)  The  Secretary  of  Labor  is 
responsible  for  the — 

(1)  Administration  and  enforcement  of 
prescribed  parts  of  EO  11246;  and 

(2)  Adoption  of  rules  and  regulations 
and  the  issuance  of  orders  necessary  to 
achieve  the  purposes  of  EO  11246. 

(b)  The  Secretary  of  Labor  has 
delegated  authority  and  assigned 
responsibility  to  the  Director  for 
carrying  out  the  responsibilities 
assigned  to  the  Secretary  by  EO  11246, 
except  for  the  issuance  of  rules  and 
regulations  of  a  general  nature. 

(c)  The  head  of  each  agency  is 
responsible  for  ensuring  that  the 
requirements  of  this  subpart  are  carried 
out  within  the  agency,  and  for 
cooperating  with  and  assisting  the 
OFCCP  in  fulfilling  its  responsibilities. 

(d)  In  the  event  the  applicability  of  EO 
11246  and  implementing  regulations  is 
questioned,  the  contracting  officer  shall  | 
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forward  the  matter  through  agency 
channels  for  resolution. 

22.804    Affinnativ*  action  programs. 

22.S04-1    Nonconstructton. 

Except  as  provided  in  22.807,  each 
nonconstniction  prime  contractor  and 
each  subcontractor  with  50  or  more 
employees  and  (a)  a  contract  or 
subcontract  of  $50,000  or  more  or  (b) 
Government  bills  of  lading  that  in  any 
12-month  period,  total,  or  can 
reasonably  be  expected  to  total.  $50,000 
or  more,  is  required  to  develop  a  written 
affirmative  action  program  for  each  of 
its  establishments  %vithin  120  days  from 
the  commencement  of  its  Hrst  such 
Government  contract,  subcontract,  or 
Government  bill  of  lading. 

22.804-2    Construction. 

(a)  Construction  contractors  that  hold 
a  nonexempt  (see  22.807)  Government 
construction^ontract  are  required  to 
meet  (1)  the  contract  terms  and 
conditions  citing  affirmative  action 
requirements  applicable  to  covered 
geographical  areas  or  projects  and  (2) 
applicable  requirements  of  41  CFR  60-1 
and  60-4. 

(b)  Each  contracting  agency  shall 
maintain  a  listing  of  covered 
geographical  areas  that  are  subject  to 
affirmative  action  requirements  that 
specify  goals  for  minorities  and  women 
in  covered  construction  trades. 
Information  concerning,  and  additions 
to,  this  listing  will  be  provided  to  the 
principally  affected  contracting  officers 
in  accordance  with  agency  procedures. 
Any  contracting  officer  contemplating  a 
construction  project  in  excess  of  $10,000 
within  a  geographic  area  not  known  to 
be  covered  by  specific  affirmative  action 
goals  shall  request  instructions  on  the 
most  current  information  from  the 
OFCCP  regional  office,  or  as  otherwise 
specified  in  agency  regulations,  before 
issuing  the  solicitation. 

(c)  Contracting  officers  shall  give 
written  notice  to  the  OFCCP  regional 
office  within  10  working  days  of  award 
of  a  construction  contract  subject  to 
these  affirmative  action  requirements. 
The  notification  shall  include  the  name, 
address,  and  telephone  number  of  the 
contractor;  employer  identification 
numben  dollar  amount  of  the  contract; 
estimated  starting  and  completion  dates 
of  the  contract;  the  contract  number  and 
the  geographical  area  in  which  the 
contract  is  to  be  performed.  When 
requested  by  the  OFCCP  regional  office, 
the  contracting  o^cer  shall  arrange  a 
conference  among  contractor, 
contracting  activity,  and  compliance 
personnel  to  discuss  the  contractor's 
compliance  responsibilities. 


22.805    ProcMlurM. 

(a)  Preaward  clearances  for  contracts 
and  subcontracts  of$l  million  or  more 
(excluding  construction).  (1)  Except  as 
provided  in  22.805(a)(7)  below,  if  the 
estimated  amount  of  the  contract, 
subcontract,  or  basic  ordering 
agreement  is  expected  to  aggregate  $1 
million  or  more  or  to  increase  the 
aggregate  value  of  an  existing  contract 
to  $1  million  or  more,  the  contracting 
officer  shall  request  the  appropriate 
OFCCP  regional  office  to  determine 
whether  a  contractor  is  awardable 
before  (i)  award  of  any  contract 
including  any  indefinite  delivery 
contract  or  letter  contract,  (ii) 
modiHcation  of  an  existing  contract  for 
new  effort  that  would  constitute  a 
contract  award,  or  the  (iii)  issuance  of 
any  basic  ordering  agreement. 

(2)  Preaward  clearance  for  each 
proposed  contract  and  for  each 
proposed  first-tier  subcontract  of  $1 
million  or  more  shall  be  requested  by 
the  contracting  officer  directly  from  the 
OFCCP  regional  office(8).  Verbal 
requests  shall  be  confirmed  in  writing. 

(3)  When  the  contract  work  is  to  be 
performed  outside  the  United  States 
with  employees  recruited  %vithin  the 
United  States,  the  contracting  officer 
shall  send  the  request  for  a  preaward 
review  to  the  OFCCP  regional  office 
serving  the  area  where  the  proposed 
contractor's  corporate  home  or  branch 
office  is  located  in  the  United  States,  or 
the  corporate  location  where  personnel 
recruiting  is  handled,  if  different  from 
the  contractor's  corporate  home  or 
branch  office.  If  the  proposed  contractor 
has  no  corporate  office  or  location 
within  the  United  States,  the  preaward 
review  request  action  should  be  based 
on  the  location  of  the  recruiting  and 
training  agency  in  the  United  States. 

(4)  The  contracting  officer  shall 
include  the  following  information  in  the 
preaward  review  request: 

(i)  Name,  address,  and  telephone 
number  of  the  prospective  contractor 
and  of  any  corporate  affiliate  at  which 
work  is  to  be  performed. 

(ii)  Name,  address,  and  telephone 
number  of  each  proposed  first-tier 
subcontractor  with  a  proposed 
subcontract  estimated  at  $1  million  or 
more. 

(iii)  Anticipated  date  of  award. 

(iv)  Information  as  to  whether  the 
contractor  and  first-tier  subcontractors 
have  previously  held  any  Government 
contracts  or  subcontracts. 

(v)  Place  or  places  of  contract 
performance  and  first-tier  subcontracts 
estimated  at  $1  million  or  more,  if 
known. 


(vi)  The  estimated  dollar  amount  of 
the  contract  and  each  first-tier 
subcontract,  if  known. 

(5)  The  contracting  officer  shall  allow 
as  much  time  as  feasible  before  award 
for  the  conduct  of  necessary  reviews  by 
OFCCP.  As  soon  as  the  apparently  . 
successful  contractor  can  be 
determined,  the  contracting  officer  shall 
process  a  preaward  review  request  in 
accordance  with  agency  procedures, 
assuring,  if  possible,  that  the  preaward 
review  request  is  submitted  to  the 
OFCCP  regional  office  at  least  30 
calendar  days  before  the  proposed 
award  date. 

(6)  In  the  event  the  Director  has  not 
made  a  final  preaward  clearance 
determination  within  30  calendar  days 
from  submission  of  the  clearance 
request,  the  contracting  officer  shall 
withhold  award  of  the  contract  for  an 
additional  15  calendar  days,  or  mitil 
clearance  is  received,  whichever  occurs 
first  If  the  additional  15  calendar  days 
expire,  and  the  Director  has  not  either 
found  the  contractor  to  be  in  compliance 
or  made  a  final  written  determination 
declaring  the  contractor  ineligible  for 
reasons  of  noncompliance,  the  award 
may  be  made  to  the  contractor  in 
question.  The  contracting  officer  shall 
notify  the  OFCCP  regional  office  of  the 
award. 

(7)  If  the  procedures  specified  in  (5) 
and  (6)  above  would  delay  award  of  an 
urgent  and  critical  contract  beyond  the 
time  necessary  to  make  award  or 
beyond  the  time  specified  in  the  offer  or 
extension  thereof,  the  contracting  officer 
shall  immediately  inform  the  OFCCP 
regional  office  of  the  expiration  date  of 
the  offer  or  the  required  date  of  award 
and  request  clearance  be  provided 
before  that  date.  If  the  OFCCP  regional 
office  advises  that  a  preaward  review 
cannot  be  completed  by  the  required 
date,  the  contracting  officer  shall  submit 
written  justification  for  the  award  to  the 
head  of  the  contracting  activity,  who. 
after  informing  the  OFCCP  regional 
office,  may  then  approve  the  award 
without  the  preaward  clearance.  If  an 
award  is  made  under  this  authority,  the 
contracting  officer  shall  immediately 
request  a  postaward  review  from  the 
OFCCP  regional  office. 

(8)  If.  under  the  provisions  of  (7) 
above,  a  postaward  review  determines 
the  contractor  to  be  nonawardable,  the 
Director,  may  authorize  the  use  of  the 
enforcement  procedures  at  22.809 
against  the  noncomplying  contractor. 

(b)  Furnishing  posters.  The 
contracting  officer  shall  furnish  to  the 
contractor  appropriate  quantities  of  the 
poster  entitled  "Equal  Opportimity  Is 
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The  Law."  These  shall  be  obtained  in 
accordance  with  agency  procedures. 

22J06    InquiriM. 

(a)  An  inquiry  from  a  contractor 
regarding  status  of  its  compliance  with 
EO  11246.  or  rights  of  appeal  to  any  of 
the  actions  in  22.809  shall  be  referred  to 
the  OFCCP  regional  office. 

(b)  Labor  union  inquiries  regarding  the 
revision  of  a  collective  bargaining 
agreement  in  order  to  comply  with  EO 
EO  11246.  shall  be  referred  to  the 
Director. 

22J07    EJMmptkNW. 

(a)  Under  the  following  exemptions, 
all  or  part  of  the  requirements  of  EO 
11246  may  be  excluded  from  a  contract 
subject  to  EO  11246: 

(1)  National  security.  The  agency 
head  may  determine  that  a  contract  is 
essential  to  the  national  security  and 
that  the  award  of  the  contract  without 
complying  with  one  or  more  of  the 
requirements  of  this  subpart  is 
necessary  to  the  national  security.  Upon 
making  such  a  determination,  the 
agency  shall  notify  the  Director  in 
writing  within  30  days. 

(2)  Specific  contracts.  The  Director 
may  exempt  a  contracting  agency  from 
requiring  the  inclusion  of  one  or  more  of 
the  requirements  of  EO  11246  in  any 
contract  if  the  Director  deems  that 
special  circumstances  in  the  national 
interest  so  require.  Croups  or  categories 
of  contracts  of  the  same  type  may  also 
be  exempted  if  the  Director  finds  it 
impracticable  to  act  upon  each  request 
individually  or  if  group  exemptions  will 
contribute  to  convenience  in  the 
administration  of  EO  11246. 

(b)  The  following  exemptions  apply 
even  though  a  contract  or  subcontract 
contains  the  Equal  Opportunity  clause: 

(1)  Transactions  of  $10,000  or  less. 
The  Equal  Opportunity  clause  is 
required  to  be  included  in  prime 
contracts  and  subcontracts  by  22.802(a). 
Individual  prime  contracts  or 
subcontracts  of  $10/XX)  or  less  are 
exempt  from  application  of  the  Equal 
Opportunity  clause,  unless  the  aggregate 
value  of  all  prime  contracts  or 
subcontracts  awarded  to  a  contractor  or 
subcontractor  in  any  12-month  period 
exceeds,  or  can  reasonably  be  expected 
to  exceed.  SlO.OOa  (Note:  Government 
bills  of  lading,  regardless  of  amount,  are 
not  exempt) 

(2)  Work  outside  the  United  States. 
Contracts  are  exempt  from  the 
requirenents  of  EO  11246  for  work 
performed  outside  the  United  States  by 
employees  who  were  not  recruited 
within  the  United  States. 

(3)  Contracts  with  State  or  local 
governments.  The  reqnirements  of  EO 


11246  in  any  contract  with  a  State  or 
local  government  (or  any  agency, 
instrumentality,  or  subdivision  thereof) 
shall  not  be  applicable  to  any  agency, 
instrumentality  or  subdivision  of  such 
government  that  does  not  participate  in 
work  on  or  under  the  contract. 

(4)  Work  on  or  near  Indian 
reservations.  It  shall  not  be  a  violation 
of  EO  11246  for  a  contractor  to  extend  a 
publicly  announced  preference  in 
employment  to  Indians  living  on  or  near 
an  Indian  reservation  in  connection  with 
employment  opportunities  on  or  near  an 
Indian  reservation.  This  applies  to  that 
area  where  a  person  seeking 
employment  could  reasonably  be 
expected  to  commute  to  and  from  in  the 
course  of  a  work  day.  Contractors 
extending  such  a  preference  shall  not. 
however,  discriminate  among  Indians  on 
the  basis  of  religion,  sex,  or  tribal 
affiliation,  and  the  use  of  such 
preference  shall  not  excuse  a  contractor 
from  complying  with  EO  11246.  rules 
and  regulations  of  the  Secretary  of 
Labor,  and  applicable  clauses  in  the 
contract. 

(5)  Facilities  not  connected  with 
contracts.  The  Director  may  exempt 
from  the  requirements  of  EO  11246  any 
of  a  contractor's  facilities  that  the 
Director  finds  to  be  in  all  respects 
separate  and  distinct  from  activities  of 
the  contractor  related  to  performing  the 
con\.Tac\.\  provided,  that  the  Director  also 
finds  that  the  exemption  will  not 
interfere  with,  or  impede  the 
effectiveness  of,  EO  11246. 

(6)  Indefinite  quantity  contracts.  With 
respect  to  indefinite  quantity  contracts 
and  subcontracts,  the  Equal  Opportunity 
clause  applies  unless  the  contracting 
officer  has  reason  to  believe  that  the 
amount  to  be  ordered  in  any  year  under 
the  contract  will  not  exceed  $10,000.  The 
applicability  of  the  Equal  Opportunity 
clause  shall  be  determined  by  the 
contracting  officer  at  the  time  of  award 
for  the  first  year,  and  annually 
thereafter  for  succeeding  years,  if  any. 
Notwithstanding  the  above,  the  Equal 
Opportunity  clause  shall  be  applied  to 
the  contract  whenever  the  amount  of  a 
single  order^exceeds  $10,000.  Once  the 
Equal  Opportunity  clause  is  determined 
to  be  applicable,  the  contract  shall 
continue  to  be  subject  to  such  clause  for 
its  duration  regardless  of  the  amounts 
ordered,  or  reasonably  expected  to  be 
ordered,  in  any  year. 

(c)  To  request  an  exemption  under 
subparagraphs  (a)(1),  (a)(2),  or  (bK5).  the 
contracting  officer  shall  submit,  under 
agency  procedure,  a  detailed 
justification  for  omitting  all,  or  part  of. 
the  requirements  of  EO  11246.  Requests 
for  exemptions  under  subparagraphs 


(a)(2)  or  (b)(5)  above  shall  be  submitted 
to  the  Director  for  approval. 

(d)  The  Director  may  withdraw  the 
exemption  for  a  specific  contract,  or 
group  of  contracts,  if  the  Director  deems 
that  such  action  is  necessary  and 
appropriate  to  achieve  the  purposes  of 
EO  11246.  Such  withdrawal  shall  not 
apply— 

(1)  To  contracts  awarded  before  the 
withdrawal;  or 

(2)  To  any  formally  advertised 
contract  (including  restricted  formal 
advertising),  unless  the  withdrawal  is 
made  more  than  10  calendar  days  before 
the  bid  opening  date. 

22.808  Complaints. 

Complaints  received  by  the 
contracting  officer  alleging  violation  of 
the  requirements  of  EO  11246  shall  be 
referred  immediately  to  the  OFCCP 
regional  office.  The  complainant  shall  be 
advised  in  writing  of  the  referral.  The 
contractor  that  is  the  subject  of  a 
complaint  shall  not  be  advised  in  any 
manner  or  for  any  reason  of  the 
complainant's  name,  the  nature  of  the 
complaint,  or  the  fact  that  the  complaint 
was  received. 

22.809  EnforcemanL 

Upon  the  vmtten  direction  of  the 
Director,  one  or  more  of  the  following 
actions,  as  well  as  administrative 
sanctions  and  penalties,  may  be 
exercised  against  contractors  found  to 
be  in  violation  of  EO  11246.  the 
regulations  of  the  Secretary  of  Labor,  or 
the  applicable  contract  clauses: 

(a)i*ublication  of  the  names  of  the 
contractor  or  their  unions. 

(b)  Cancellation,  termination,  or 
suspension  of  the  contractor's  contracts 
or  portion  thereof. 

(c)  Debarment  from  future 
Government  contracts,  or  extensions  or 
modifications  of  existing  contracts,  until 
the  contractor  has  established  and 
carried  out  personnel  and  employment 
policies  in  compliance  with  EO  11246 
and  the  regulations  of  the  Secretary  of 
Labor. 

(d)  Referral  by  the  Director  of  any 
matter  arising  under  EO  11246  to  the 
Department  of  Justice  or  to  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  for  the  institution  of  appropriate 
civil  or  criminal  proceedings. 

22.810  SoHcitatton  provisions  and 
contract  dsusss. 

(a)  The  contracting  officer  shall  insert 
the  following  provisions  in  solicitations 
when  a  contract  is  contemplated  that 
will  include  the  clause  at  52.222-26. 
Equal  Opportunity: 
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(11  52.222-21,  Certification  of 
Nonsegregated  Facilities,  if  the  anHnint 
of  the  contract  is  expected  to  exceed 
$10,000. 

(2)  52.222-22,  Previous  Contracts  and 
CompUance  Reports. 

(bj^The  contracting  officer  shall  insert 
the  provision  at  52.222-23,  Notice  of 
Requirement  for  Affirmative  Action  to 
Ensure  Equal  Employment  Opportunity, 
in  solicitations  for  construction  when  a 
contract  is  contemplated  that  will 
include  the  clause  at  52-222-26,  Equal 
Opportunity,  and  the  amount  of  the 
contract  is  expected  to  be  in  excess  of 
$10,000. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  52.222-24.  Preaward  On- 
Site  Equal  Opportunity  Compliance 
Review,  in  solicitations,  other  than  those 
for  construction,  when  a  contract  is 
contemplated  that  will  include  the 
clause  at  52.222-26,  Equal  Opportunity, 
and  the  amount  of  the  contract  is 
expected  to  be  for  $1  million  or  more. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  52.222-25,  Affirmative 
Action  Compliance,  in  solicitations, 
other  than  those  for  construction,  when 
a  contract  is  contemplated  that  will 
include  the  clause  at  52.222-26,  Equal 
Opportunity. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  52.222-26,  Equal 
Opportunity,  in  solicitations  and 
contracts  (see  22.802)  unless  all  the 
terms  of  the  clause  are  exempt  from  the 
requirements  of  EO  11246  (see  22.807(a)). 
If  one  or  more,  but  not  all,  of  the  terms 
of  the  clause  are  exempt  from  the 
requirements  of  EO  11246.  the 
contracting  officer  shall  use  the  basic 
clause  with  its  Alternate  I. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  52.222-27,  Affirmative 
Action  Compliance  Requirements  for 
Construction,  in  solicitations  and 
contracts  for  construction  that  will 
include  the  clause  at  52.222-26,  Equal 
Opportunity,  and  the  amount  of  the 
contract  is  expected  to  be  in  excess  of 
$10,000. 

(g)  The  contracting  officer  shall  insert 
the  clause  at  52.222-28.  Equal 
Opportunity  Preaward  Clearance  of 
Subcontracts,  in  solicitations  and 
contracts,  when  the  amount  of  the 
contract  is  expected  to  be  for  $1  million 
or  more  and  includes  the  clause 
prescribed  in  paragraphs  (a),  (c),  or  (e) 
of  44.204. 

(h)  The  contracting  officer  shall  insert 
the  clause  at  52.222-29.  Notification  of 
Visa  Denial,  in  contracts  that  will 
include  the  clause  at  52.222-26,  Equal 
Opportunity,  if  the  contractor  is  required 
to  perform  in  or  on  behalf  of  a  foreign 
country. 


SUBPART  22.9— NONOISCfllMINATION 
BECAUSE  OF  AGE 

22.901  PoHcy. 

Executive  Order  11141.  February  IZ 
1964  (29  FR  2477).  states  that  the 
Government  policy  is  as  follows: 

(a)  Contractors  and  subcontractors 
shall  not  in  connection  with 
employment,  advancement,  or  dischai^ge 
of  employees,  or  the  terms,  conditions, 
or  privileges  of  their  employment, 
discriminate  against  persons  because  of 
their  age  except  upon  the  basis  of  a 
bona  fide  occupational  qualification, 
retirement  plan,  or  statutory 
requirement. 

(b)  Contractors  and  subcontractors,  or 
persons  acting  on  their  behalf,  shall  not 
specify  in  solicitations  or 
advertisements  for  employees  to  work 
on  Government  contracts,  a  maximum 
age  limit  for  employment  unless  the 
specified  maximum  age  limit  is  based 
upon  a  bona  fide  occupational 
qualification,  retirement  plan,  or 
statutory  requirement. 

(c)  Agencies  will  bring  this  policy  to 
the  attention  of  contractors.  TTie  use  of 
contract  clauses  is  not  required. 

22.902  Handling  complaints. 

Agencies  shall  bring  complaints 
regarding  a  contractor's  compliance 
with  this  policy  to  that  contractor's 
attention  (in  writing,  if  appropriate), 
stating  the  policy,  indicating  that  the 
contractor's  compliance  has  been 
questioned,  and  requesting  that  the 
contractor  take  any  apjH-opriate  steps 
that  may  be  necessary  to  comply. 

SUBPART  22.10— SERVICE 
CONTRACT  ACT  OF  1965 

22.1000  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  implementing  the  provisions 
of  the  Service  Contract  Act  of  1965,  as 
amended  (41  U.S.C.  351-358),  the 
applicable  provisions  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.  201-219),  and  related  Secretary  of 
Labor  regulations  and  instructions  (29 
CFR  4.  6,  and  1925). 

22.1001  Definitions. 

"Act"  or  "Service  Contract  Act,"  as 
used  in  this  subpart,  means  the  Service 
Contract  Act  of  19^,  as  amended. 

"Agency  labor  advisor"  means  the 
individual  designated  to  advise  agency 
officials  on  labor  matters. 

"Contractor,"  as  used  in  this  subpart, 
includes  a  subcontractor  wrhose 
subcontract  is  subject  to  the  provisions 
of  the  Act 

"Office  of  Government  Contract  Wage 
Standards"  means  the  unit  in  the 
Employment  Standards  Administration 


assigned  to  perform  functions  of  tfie 
Secretary  of  Labor  under  the  Act 

"Service  contract"  as  used  in  this 
subpart,  means  any  Government 
contract  or  any  subcontract  of  any  tier 
thereunder,  the  principal  purpose  of 
which  is  to  furnish  services  within  the 
United  States  throu^  the  use  of  service 
employees,  except  as  exempted  under 
section  7  of  the  Act  (41  U.S.C.  356;  see 
22.1003(b)). 

"Service  employee"  means  any  person 
(other  than  a  person  employed  in  a  bona 
fide  executive,  administrative,  or 
professional  capacity  as  defined  in  29 
CFR  Part  541)  engaged  in  performing 
work  under  a  service  contract  The  term 
includes  all  such  persons  regardless  of 
the  actual  or  alleged  contractual 
relationship  between  them  and  a 
contractor  or  subcontractor.  Also  see 
22.1003(d)  and  29  CFR  4.130  for  a  partial 
list  of  services  covered  by  the  Act 

"United  States,"  as  used  in  this 
subpart  includes  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Vir^gin  Islands,  Outer 
Continental  Shelf  Lands  as  defined  in 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C  1331-1356),  American  Samoa, 
Guam,  Wake  Island,  Eniwetok  Atoll. 
Kwajalein  Atoll,  and  Johnston  Island  but 
does  not  include  any  other  territory 
under  U.S.  jurisdicUoo  or  any  U.S.  base 
or  possession  within  a  foreign  country. 

"Wage  and  Hour  Administrator" 
means  the  Administrator  of  the  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  Departmoit 
of  Labor,  or  an  authorized 
representative. 

"Wage  determination"  means  a 
determination  of  miniminn  wages  or 
fringe  benefits  made  under  section  2(a) 
and  4(c)  of  the  Act  (41  U.S.C  351) 
applicable  to  the  employment  in  a  given 
locality  of  one  or  more  classes  of  service 
employees. 

22.1002    Statutory  requliwnanta. 

Generally,  the  Service  Contract  Act 
requires  that — 

(a)  No  contractor  or  subcontractor 
holding  a  service  contract  shall  pay  any 
of  its  employees  working  on  the  contract 
less  than  the  minimum  wage  specified  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  (29  U.S.C  206); 

(b)  Service  contracts  over  $2,500 
contain  the  mandatory  provisions 
regarding  minimum  wages  and  finnge 
benefits,  safe  and  sanitary  working 
conditions,  notification  to  employees  of 
the  minimum  allowable  compensatioo. 
and  equivalent  Federal  employee 
classifications  and  wage  rates; 

(c)  Service  contractors  performing  on 
contracts  in  excess  of  $2,50a  to  which 
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no  predecessor  contractor's  collective 
baigaining  agreement  applies,  shall  pay 
their  employees  at  least  the  wages  and 
fringe  benefits  found  by  the  Department 
of  Labor  to  prevail  in  the  locality  or.  in 
the  absence  of  a  wage  determination, 
the  minimum  wage  set  forth  in  the  Fair 
Labor  Standards  Act:  and 

(d)  Successor  contractors  performing 
on  contracts  in  excess  of  $2,500  must 
pay  wages  and  fringe  benefits  at  least 
equal  to  those  agreed  upon  for 
substantially  the  same  services  in  any 
bona  fide  collective  bargaining 
agreement  entered  into  by  the 
predecessor  contractor  (unless  such 
wages  and  fringe  benefits  are 
determined  to  be  substantially  at 
variance  with  those  which  prevail  for 
services  of  a  similar  character  in  the 
locality). 

22.1003    AppMcabHIty. 

(a)  General.  This  Subpart  22.10 
applies  to  all  Government  contracts  or 
any  subcontract  at  any  tier  thereunder, 
the  principal  purpose  of  which  is  to 
furnish  services  within  the  United  States 
through  the  use  of  service  employees, 
except  as  exempted  in  paragraphs  (b) 
and  (c)  immediately  following.  In 
contracts  having  separate  and 
segregable  requirements  for  supplies 
and  services,  the  principal  purpose  test 
is  applied  to  the  service  requirement, 
thereby  possibly  bringing  it  within  the 
Act's  coverage.  A  contract  involving 
services  to  be  performed  entirely 
outside  the  United  States  (see  22.1001)  is 
not  covered  by  the  Act  (29  CFR 
4.112(b)). 

(b)  Statutory  exemptions.  The  Act 
does  not  apply  to  the  following— 

(1)  Any  contract  for  construction, 
alteration,  or  repair  of  public  buildings 
or  public  works,  including  painting  and 
decorating:    — ■— ~..._^ 

(2)  Work  required  to  be  done  in 
accordance  with  the  provisions  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  35-45): 

(3)  Any  contract  for  transporting 
freight  or  personnel  by  vessel,  aircraft, 
bus.  truck,  express,  railroad,  or  oil  or  gas 
pipeline  where  published  tariff  rates  are 
in  effect; 

(4)  Any  contract  for  furnishing 
services  by  radio,  telephone,  telegraph, 
or  cable  companies  subject  to  the 
Communications  Act  of  1934: 

(5)  Any  contract  for  public  utility 
services; 

(6)  Any  contract  for  direct  services  to 
a  Federal  agency  by  individuals  under 
an  employment  contract;  or 

(7)  Any  contract  for  operating  postal 
contract  stations  for  the  Postal  Service. 

(c)  Administrative  exemptions.  The 
Secretary  of  Labor  may  provide 


reasonable  limitations  and  may  make 
rules  and  regulations  allowing 
reasonable  variations,  tolerances,  and 
exemptions  to  and  from  any  or  all 
provisions  of  the  Act  (other  than  section 
10).  These  may  be  made  only  in  special 
circumstances  where  it  has  been 
determined  that  the  limitation,  variation, 
tolerance,  or  exemption  is  necessary 
and  proper  in  the  pubhc  interest  or  to 
avoid  the  serious  impairment  of 
government  business,  and  is  in  accord 
with  the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards  (41 
U.S.C.  353(b)).  See  29  CFR  4.115-123  for  a 
listing  of  all  administrative  exemptions, 
tolerances,  variations,  etc. 

(d)  Some  examples  of  contracts 
covered.  The  following  examples,  while 
not  definitive  or  exclusive,  illustrate 
some  of  the  types  of  services  that  have 
been  found  to  be  covered  by  the  Act 
(see  29  CFR  4.103  for  additional 
examples): 

(1)  Mail-hauling,  motor-pool- 
operation,  parking,  taxicab.  and 
ambulance  services. 

(2)  Packing,  crating,  and  storage. 

(3)  Custodial,  janitorial,  housekeeping, 
and  guard  services. 

(4)  Food  service  and  lodging. 

(5)  Laundry,  dry-cleaning,  linen- 
supply,  and  clothing-repair  services. 

(6)  Snow,  trash,  and  garbage  removal. 

(7)  Aerial  spraying  and  aerial 
reconnaissance  for  fire  detection. 

(8)  Some  support  services  at 
ii^tallations,  including  grounds 
maintenance  and  landscaping. 

(9)  Certain  specialized  services 
requiring  specific  skills,  such  as  drafting, 
stenographic  reporting,  or  mortuary 
services. 

(e)  Requests  for  determinations  and 
exemptions.  Contracting  officers  shall 
submit  requests  for  (1)  determinations 
regarding  the  application  of  the  Act  and 
(2)  exemptions  to  the  Wage  and  Hour 
Administrator  in  accordance  with 
agency  procedures. 

22.1004    Department  of  Lat>or 
responsibilities  and  regulations. 
The  Department  of  Labor  is 
authorized  and  directed  to  enforce  the 
provisions  of  the  Act.  make  rules  and 
regulations,  issue  orders,  hold  hearings, 
make  decisions  based  on  findings  of 
fact,  and  take  other  appropriate  action 
under  the  Act.  The  Department  of  Labor 
has  issued  implementing  regulations  on 
such  matters  as — 

(a)  Service  contract  labor-standards 
provisions  and  procedures  (29  CFR  4); 

(b)  Equivalents  of  determined  fringe 
benefits  (29  CFR  4.51): 

(c)  Application  of  the  Act  (rulings  and 
interpretations)  (29  CFR  4.101-4.123); 


(d)  Safe  and  sanitary  working 
conditions  (29  CFR  4.186);  and 

(e)  Rules  of  practice  for  administrative 
proceedings  enforcing  service  contract 
labor  standards  (29  CFR  6). 

22.1005    Ciaus*  for  contracts  of  $2,500  or 


The  contracting  officer  shall  insert  the 
clause  at  52.222-40.  Service  Contract  Act 
of  1965 — Contracts  of  $2,500  or  Less,  in 
solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be  $2,500 
or  less  and  the  Service  Contract  Act  of 
1965  is  applicable.  With  respect  to 
Blanket  Purchase  Agreements  and  Basic 
Ordering  Agreements,  the  amount  to  be 
compared  to  the  dollar  threshold  is  the 
total  dollar  amount  of  orders  reasonably 
anticipated  to  be  placed  in  a  1-year 
period. 

22.1006    Clauses  for  contracts  over 
$2,500. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.222-41,  Service  Contract 
Act  of  1965.  in  solicitations  and 
contracts  when  the  contract  is  subject  to 
the  Service  Contract  Act  of  1965  and  is 
(i)  for  over  $2,500  or  (ii)  for  an  indefinite 
dollar  amount  and  the  contracting 
officer  expects  the  contract  amount  will 
exceed  $2,500  during  any  12-month 
period.  With  respect  to  Blanket 
Purchase  Agreements  and  Basic 
Ordering  Agreements,  the  amount  to  be 
compared  to  the  dollar  threshold  is  the 
total  dollar  amount  of  orders  reasonably 
anticipated  to  be  placed  in  a  1-year 
period. 

(b)  Statement  of  Equivalent  Federal 
Wage  Rates.  (1)  The  contracting  officer 
shall  insert  the  clause  at  52.222-42, 
Statement  of  Equivalent  Federal  Wage 
Rates,  in  solicitations  and  contracts 
when  the  contract  amount  is  expected  to 
be  over  $2,500  and  the  Service  Contract 
Act  of  1965  is  applicable. 

(2)  This  clause  implements  the 
requirement  (41  U.S.C.  351(a)(5))  that 
contracts  state  the  minimum  hourly 
compensation  (wages  and  fringe 
benefits)  that  would  be  paid  or 
furnished  the  various  classes  of  service 
employees  involved  if  they  were 
employed  directly  by  the  agency  and 
therefore,  5  U.S.C.  5341  or  5332  applied 
to  them.  This  clause  is  included  for 
information  purposes  only. 

(3)  Contracting  agencies  shall 
compute  equivalent  Federal  wage  rates 
in  accordance  with  the  procedures  set 
forth  in  FAR  22.1007(b). 

(c)  Price-adjustment  clauses.  (1)  The 
contracting  officer  shall  insert  the  clause 
at  52.222-43,  Fair  Labor  Standards  Act 
and  Service  Contract  Act — Price 
Adjustment  (Multiyear  and  Option 
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Contracts),  in  solicitations  and  contracts 
when  the  contract  is  expected  to  be  a 
fixed-price  service  contract  containing 
the  clause  at  52.222-41.  Service  Contract 
Act  of  1965,  and  is  a  multiyear  contract 
or  is  a  contract  with  options  to  renew. 

(2)  The  contracting  officer  shall  insert 
the  clause  at  52.222-44,  Fair  Labor 
Standards  Act  and  Service  Contract 
Act — Price  Adjustment,  in  solicitations 
and  contracts  when  the  contract  is 
expected  to  be  a  fixed-price  service 
contract  containing  the  clause  at  52.222- 
41,  Service  Contract  Act  of  1965,  and  is 
not  a  multiyear  contract  or  is  not  a 
contract  with  options  to  renew. 

(3)  The  clauses  prescribed  in  this 
paragraph  22.ia06(c)  cover  situations  in 
which  revised  minimum  wage  rates  are 
applied  to  contracts  by  operation  of  law, 
or  by  revision  of  a  wage  determination 
before  (i)  exercise  of  a  contract  option 
or  (ii)  extension  of  a  multiyear  contract 
into  a  new  program  year.  The  clauses  do 
not  cover  situations  in  which  the 
economic  price  adjustment  clauses 
prescribed  in  16.203(d)  are  used.  When 
the  coverage  authorized  by  16.203(d)  is 
desired,  it  must  not  conflict  with,  or 
overlap,  the  clauses  prescribed  in  this 
paragraph  22.1006(c). 

22. 1007    Notice  of  intention  to  make  a 
service  contract. 

(a)  If  a  new  contract,  a  contract 
extension,  or  the  exercise  of  an  option 
will  exceed  $2,500  and  may  be  subject  to 
the  Act,  the  contracting  officer  shall,  at 
least  30  days  before  issuing  a 
solicitation,  opening  negotiations  for  the 
contract  extension,  or  exercising  the 
option,  send  a  completed  Standard  Form 
98/98a,  (SF  98/98a)  Notice  of  Intention 
to  Make  a  Service  Contract  and 
Response  to  Notice  (see  53.301-98, 
53.301 -98a),  to  the  Wage  and  Hour 
Administrator,  Department  of  Labor.  A 
copy  of  the  SF  98/98a  will  be  retained  in 
the  contract  file. 

(b)  (1)  The  SF  98a  shall  contain  the 
following  information  concerning  the 
service  employees  expected  to  be 
employed  by  the  contractor  and  any 
known  subcontractors  in  performing  the 
contract — 

(i)  Classes  of  service  employees; 

(ii)  The  number  of  service  employees 
in  each  class;  and 

(iii)  The  wage  rate  that  would  be  paid 
each  class  if  employed  by  the  agency 
and  subject  to  the  wage  provisions  of  5 
U.S.C.  5341  or  5332. 

(2)  Procedures  for  computation  of 
these  rates  are  as  follows: 

(i)  Wages  paid  blue  collar  employees 
shall  be  the  basic  hourly  rate  for  each 
class.  The  rate  shall  be  Wage  Board  pay 
schedule  step  two  for  nonsupervisory 
service  employees  and  step  three  for 


supervisory  service  employees. 
Determinations  of  applicable  Wage 
Board  rates  are  as  follo%vs: 

(A)  Where  the  place  of  performance  is 
known,  the  rates  applicable  to  that 
location  shall  be  used;  or 

(B)  Where  the  place  of  performance  is 
not  known,  the  rales  applicable  to  the 
contracting  activity's  locations  shall  be 
used. 

(ii)  Wages  paid  white  collar 
employees  shall  be  an  hourly  rate  for 
each  class.  The  rate  shall  be  obtained 
by  dividing  the  general  pay  schedule 
step  one  biweekly  rate  by  80. 

(iii)  Local  civilian  personnel  offices 
can  assist  in  determining  and  providing 
grade  and  salary  data. 

(c)  if  the  services  to  be  furnished 
under  the  proposed  contract  are 
substantially  the  same  as  those  being 
furnished  for  the  same  location  by  an 
incumbent  contractor  whose  contract 
the  proposed  contract  will  succeed,  the 
contracting  officer  shall  send  with  the 
Notice  of  Intention  a  copy  of  any 
collective  bargaining  agreement  and 
related  documents,  specifying  wage 
rates  and  fringe  benefits  currently  or 
prospectively  payable  to  service 
employees  working  under  the  current 
contract  If  more  than  one  location  is 
involved,  the  contracting  officer  shall 
specify  which  agreements  apply  to  each 
location. 

(d)  If  exceptional  circumstances 
prevent  timely  filing,  the  Notice  of 
Intention  shall  be  submitted  as  soon  as 
practicable  with  an  explanation  of  the 
special  circumstances  delaying 
submission. 

(e)  Requests  to  expedite  wage 
determinations  responding  to  the  Notice 
of  Intention  or  to  check  the  status  of  a 
particular  request  should  be  made  in 
accordance  with  agency  procedures. 

(f)  The  case  may  arise  in  which  (1)  a 
successor  contract  is  contemplated.  (2)  a 
Notice  of  Intention  covering  it  has  been 
or  will  be  issued,  and  (3)  the  contracting 
officer  learns,  as  a  result  of  the 
operation  of  paragraph  (k)  of  the  clause 
at  52.222-41,  Service  Contract  Act  of 
1965,  or  through  other  means,  that  an 
incumbent  contractor  or  subcontractor 
is  negotiating  or  has  consummated  a 
collective  bargaining  agreement 
covering  service  employees  performing 
the  ongoing  contract.  In  this  event,  the 
contracting  officer  shall  notify  the 
incumbent  contractor  and  employees' 
bargaining  agent  of  the  proposed 
contract  no  later  than  30  days  before 
issuing  the  solicitation  or  opening 
negotiations.  Notification  shall  be  by 
certified  mail,  return  receipt  requested, 
and  shall  give  the  pertinent  contracting 
dates. 


(g)  Generally,  a  bilateral  contract 
modification  affecting  the  scope  of  the 
work  creates  a  new  contract  for 
purposes  of  the  Act.  (But  bilateral 
contract  modifications  not  related  to.  or 
involving  only  msignificant  changes  to. 
the  contractor's  labor  requirements  do 
not  create  a  new  contract  for  purposes 
of  the  Act.) 

(1)  If  the  new  contract  resulting  from 
the  modification  exceeds  $2,500,  before 
entering  into  it  the  contracting  officer 
shall  forward  to  the  Wage  and  Hour 
Administrator  a  Notice  of  Intention  fai  . 
accordance  with  the  procedures  of 
paragraphs  (a)  through  (d)  above,  but 
with  the  following  exceptions  to  the 
instructions: 

(i)  In  the  "Estimated  Solicitation 
Date"  block,  enter  the  date  the  wage 
determination  is  needed. 

(ii)  In  Block  6,  enter  "Modification  of 

existing  contract  for 

services,"  filling  in  the  blank  with  the 
type  of  services. 

(2)  If  the  new  service  contract 
resulting  from  the  modification  is  $2,500 
or  less,  the  clause  at  52.222-41,  Service 
Contract  Act  of  1965,  is  no  loiter 
applicable,  but  the  clause  at  52.222-40. 
Service  Contract  Act  of  1965— Contracts 
of  $2,500  or  Less,  is  applicable  at  the 
time  the  modification  becomes  effective. 

(h)  Extending  an  existing  contract 
under  an  option  clause  or  otherwise, 
creates  a  new  contract  for  purposes  of 
the  Act.  Before  extending  the  contract 
the  contracting  officer  shall  ascertain 
whether  or  not  the  new  contract  exceeds 
$2,500.  If  it  does,  the  contracting  officer 
shall  forward  a  Notice  of  Intention  as 
provided  in  paragraphs  (a)  through  (d) 
above. 

(i)  After  initially  submitting  a  Notice 
of  Intention  for  those  multiyear  service 
contracts  exceeding  $2,500,  the 
contracting  offico-  shall  resubmit  the 
forms  after  one  year  and  not  less  often 
than  once  every  2  years,  to  the  Wage 
and  Hour  Administrator  at  least  30  days 
before  the  contract's  anniversary  date 
(see  subparagraph  (c)(3)  of  the  clause  at 
52.222-41,  Service  Contract  Act  of  1985). 

22.1008    Wage  determinations  and 
collective  baroaintng  agreements. 

22.1006-1    Before  award. 

The  Wage  and  Hour  Administrator 
will  issue  wage  determinations  in 
response  to  the  Notice  of  Intention 
required  under  22.1007(a).  if  the  Act 
applies.  The  determinations  or  any 
appropriate  revisions  to  them  shall  be 
attached  to  soHcitations  and  contracts 
over  $2,500. 

(a)  However,  revisions  superseding  an 
initial  response  shall  not  apply — 
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(1)  If  they  are  received  by  the  agency 
less  than  10  days  before  the  opening  of 
bids,  in  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures  (Invitations  to  Bid),  and  if 
the  contracting  ofFicer  finds  that  there  is 
not  a  reasonable  time  to  notify  bidders; 
or 

(2)  If  they  are  issued  after  award  of  a 
negotiated  contract,  or  commencement 
of  performance  of  a  contract  option  or 
contract  extension. 

(b)  The  contracting  officer  shall 
continue  to  be  guided  by  the  previously 
effective  rates,  agreement,  or 
determinations  when  a  collective 
bargaining  agreement-is  entered  into 
during  the  period  of  performance  of  an 
ongoing  or  predecessor  contract  and — 

(1)  The  agency  receives  notice  of  the 
agreement's  terms  less  than  10  days 
before  bid  opening,  or  commencement  of 
performance  of  a  negotiated  successor 
contract,  option,  or  contract  extension; 

(2)  The  contracting  officer  determines 
that  there  is  not  reasonable  time  to 
incorporate  the  newly  bargained  rates 
or  determinations  predicated  upon  them 
into  the  solicitation  for  the  successor 
contract:  and 

(3)  Proper  and  timely  notices  required 
by  22.1007(f)  have  been  given. 

22.1008-2    After  award. 

(a)  If  a  solicitation  or  contract  lacks  a 
required  wage  determination  because 
the  Notice  of  Intention  was  not  filed  or 
was  not  filed  in  time,  and  if  the 
contracting  officer  receives  a 
determination  from  the  Department  of 
Labor  within  30  days  of  the  late  filing  or 
of  the  discovery  by  the  Department  of 
the  failiue  to  include  a  determination, 
the  contracting  officer  shall  exercise  any 
and  all  of  the  power  that  may  be  needed 
(including,  where  necessary,  the  power 
to  negotiate,  the  power  to  pay  any 
necessary  additional  costs,  and  the 
power  under  any  provision  of  the 
contract  authorizing  changes)  to 
negotiate  a  bilateral  modification  to — 

(1)  Incorporate  the  appropriate 
clauses,  if  not  previously  included; 

(2)  Incorporate  the  required 
determination,  which  shall  be  effective 
as  of  its  issuance  date  unless  the 
modification  specifies  otherwise;  and 

(3)  Adjust  the  contract  price  equitably 
to  compensate  for  any  increased  cost  of 
performance  resulting  from  the 
determination. 

(b)  If  unable  to  negotiate  a  bilateral 
modification  incorporating  the  wage 
determination,  the  contracting  officer 
shall  document  the  contract  file  to  show 
the  efforts  made  and  shall  provide  a 
copy  of  this  documentation  to  the 
agency  labor  advisor. 


22.100»-3    Revtow. 

.    (a)  Successor  contractors  performing 
on  contracts  over  $2,500  must  pay  wages 
and  fringe  benefits  at  least  equal  to 
those  agreed  upon  for  substantially  the 
same  services  in  any  bona  fide 
collective  bargaining  agreement  entered 
into  by  the  incumbent  or  predecessor 
contractor  (41  U.S.C.  353(c)).  However,  if 
the  contracting  officer  believes  that  an 
incumbent  or  predecessor  contractor's 
agreement  was  not  the  result  of  arms- 
length  negotiations,  the  contracting 
officer  shall  send  the  agency  labor 
advisor  a  full  report,  together  with  a 
copy  of  the  agreement. 

(b)  Immediately  upon  receiving  a 
wage  determination  not  predicated  upon 
a  collective  bargaining  agreement,  the 
contracting  officer  shall  ascertain 
whether  it  conforms  with  the  wages  and 
fringe  benefits  prevailing  for  similar 
services  in  the  locality.  If  the  contracting 
officer  has  information  showing  that  it 
varies  substantially  from  the  prevailing 
rates,  the  contracting  officer  shall 
immediately  send  the  agency  labor 
advisor  a  full  statement  of  the  facts. 

(c)  If  wages,  fringe  benefits,  or 
periodic  increases  provided  for  in  a 
collective  bargaining  agreement  vary 
substantially  from  those  prevailing  for 
similar  services  in  the  locality,  the 
contracting  officer  shall  immediately 
consider  whether  a  request  for  a  hearing 
is  warranted  (see  22.1011). 

22.1008-4    Additional  classes  of  service 
employees. 

When  contract  performance  involves 
classes  of  service  employees  not 
included  in  the  wage  determination, 
rates  for  these  classes  shall  bear  a 
reasonable  relationship  to  the  rates  for 
the  classes  included  in  the 
determination.  These  rates  shall  be 
agreed  upon  by  the  parties  or 
determined  by  the  Wage  and  Hour 
Administrator  in  accordance  with  the 
procedures  contained  in  paragraph  (c)  of 
the  clause  at  52.222-41  Service  Contract 
Act  of  1965. 

22.1009    Notice  of  award. 

Whenever  an  agency  awards  a 
service  contract  over  $2,500,  it  shall 
furnish  the  Office  of  Government 
Contract  Wage  Standards,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  Department  of  Labor,  an 
original  and  one  copy  of  Standard  Form 
99,  Notice  of  Award  of  Contract  (see 
53.222(b)).  The  form  shall  be  completed 
as  follows: 

(a)  Items  1  through  7, 12.  and  13:  self- 
explanatory. 

(b)  Item  8:  enter  "Service  Contract 
Act". 

(c)  Item  9:  leave  blank. 


(d)  Item  10:  (1)  enter  "Major  Category" 
and  indicate  beside  this  entry  the 
general  service  area  into  which  the 
contract  falls,  and  (2)  enter  "Detailed 
Description"  and,  following  this  entry, 
describe  in  detail  the  services  to  be 
performed. 

(e)  Item  11:  enter  the  dollar  amount  of 
the  contract  or  the  estimated  dollar 
value  with  the  notation  "estimated".  If 
neither  is  known,  enter  "indefinite"  or 

"not  to  exceed  $ "  and  fill  in  the 

figures. 

22.1010    Notification  of  contractors  and 
employees. 

The  contracting  officer  shall  take  the 
following  steps  to  ensure  that  service 
employees  are  notified  of  minimum 
wages  and  fringe  benefits: 

(a)  As  soon  as  possible  after  contract 
award,  inform  the  contractor  of  the 
labor-standards  requirements  of  the 
contract  relating  to  the  Act  and  of  the 
contractor's  responsibilities  under  these 
requirements,  unless  the  contractor  is 
clearly  already  fully  informed. 

(b)  At  the  time  of  award,  furnish  the 
contractor  Department  of  Labor 
Publication  WH-1313.  Notice  to 
Employees  Working  on  Government 
Contracts,  for  posting  at  a  prominent 
and  accessible  place  at  the  worksite 
before  contract  performance  begins.,The 
publication  advises  employees  of  the 
compensation  (wages  and  fringe 
benefits)  required  to  be  paid  or 
furnished  under  the  Act  and  satisfies  the 
notice  requirements  in  paragraph  (f)  of 
the  clause  at  52.222-41.  Service  Contract 
Act  of  1965. 

(c)  Attach  to  Publication  WH-1313  any 
applicable  wage  determination  listing  all 
minimum  wages  and  fringe  benefits,  as 
specified  in  the  contract,  to  be  paid  or       ' 
furnished  the  classes  of  service 
employees  performing  the  contract. 

22.1011    Hearings. 

(a)  A  hearing  on  the  issue  presented  in 
22.1008-3(c)  may  be  requested  by  any 
interested  party,  including  the 
contractor,  a  union,  or  the  contracting 
agency  (see  29  CFR  4.10).  To  obtain  a 
hearing,  the  contracting  officer  shall 
submit  a  request  through  appropriate 
channels  (ordinarily  the  agency  labor 
advisor)  to  the  Office  of  Government 
Contract  Wage  Standards.  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  Department  of  Labor, 
with  sufficient  data  to  support  a  prima 
facie  showing  that  the  rates  at  issue 
vary  substantially  from  those  prevailing 
for  similar  services  in  the  locality. 

(b)  Except  in  those  situations  where 
the  Administrator  determines  that 
extraordinary  circumstances  exist. 
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requests  for  a  hearing  shall  not  be 
considered  unless  received  as  specifled 
below: 

(1)  For  advertised  contracts,  prior  to 
10  days  before  the  award  of  the 
contract; 

(2)  For  negotiated  contracts  and  for 
contracts  with  provisions  extending  the 
initial  term  by  option,  prior  to  the 
commencement  date  of  the  contract  or 
the  follow-up  option  period,  as  the  case 
may  be. 

22.1012  Withholding  of  contract 
payments. 

Any  violation  of  the  stipulations 
embodied  in  the  clause  at  52.222-40, 
Service  Contract  Act  of  1965— Contracts 
of  $2,500  or  Less,  or  in  the  clause  at 
52.222-41,  Service  Contract  Act  of  1965, 
renders  the  responsible  contractor  liable 
for  any  resulting  deductions,  rebates, 
refunds,  or  underpayment  of 
compensation  due  employees 
performing  the  contract.  The  contracting 
officer  may  withhold — or  upon  written 
request  of  the  Department  of  Labor  from 
a  level  no  lower  than  that  of  Assistant 
Regional  Administrator,  shall 
withhold — the  amount  needed  to  pay 
such  underpaid  employees  from  accrued 
payments  due  the  contractor  on  the 
contract,  or  on  any  other  contract  with 
the  contractor,  if  such  other  contract  is 
not  assigned  under  31  U.S.C.  203  or  41 
U.S.C.  15  pursuant  to  an  assignment 
which  prohibits  set  offs.  The  agency 
shall  place  the  amount  withheld  in  a 
deposit  fund.  On  order  of  the  Wage  and 
Hour  Administrator,  any  compensation 
the  agency  head  or  the  Wage  and  Hour 
Administrator  finds  to  be  due  sh^l  be 
paid  directly  to  the  underpaid 
employees  from  any  accrued  payments 
withheld. 

22.1013  Termination. 

As  provided  by  the  Act,  any 
contractor  failure  to  comply  with  the 
requirements  of  the  contract  clauses 
related  to  the  Act  may  be  grounds  for 
termination  for  default  (see  Subpart 
49.4). 

22.1014  Cooperation  with  the  Department 
of  Labor. 

The  contracting  officer  shall  cooperate 
with  Department  of  Labor 
representatives  in  the  examination  of 
records,  interviews  with  service 
employees,  and  all  other  aspects  of 
investigations  undertaken  by  the 
Department.  When  asked,  agencies  shall 
furnish  the  Wage  and  Hour 
Administrator  or  a  designee,  any 
available  information  on  contractors, 
subcontractors,  their  contracts,  and  the 
nature  of  the  contract  services.  The 
agency  shall  promptly  refer,  in  writing  to 


the  appropriate  regional  office  of  the 
Department,  violations  apparent  to  the 
agency  and  complaints  received.  In  no 
event  shall  employee  complaints  be 
disclosed  to  the  employer. 

2Z1015    lneNgH>Hity  of  violators. 

The  Act  provides  that  the  Comptroller 
General  shall  distribute  to  all  Federal 
agencies  a  list  of  persons  or  firms  found 
to  be  in  violation  of  the  Act.  Unless  the 
Secretary  of  Labor  recommends 
otherwise,  no  Government  contract  may 
be  awarded  to  any  violator  so  listed,  or 
to  any  firm,  corporation,  partnership,  or 
association  in  which  the  violator  has  a 
substantial  interest,  until  3  years  after 
publication  of  the  list  containing  the 
violators  name  (41  U.S.C.  354(a)).  (See 
Subpart  9.4,  Debarment,  Suspension, 
and  Ineligibility.) 

SUBPART  22.1 1— PROFESSIONAL 
EMPLOYEE  COMPENSATION 

22.1101  Appiicat>iiity. 

The  Service  Contract  Act  of  1965  was 
enacted  to  ensure  that  Government 
contractors  compensate  their  blue-collar 
service  workers  and  some  white-collar 
service  workers  fairly,  but  it  does  not 
cover  bona  fide  executive, 
administrative,  or  professional 
employees.  The  Office  of  Federal 
Procurement  Policy  issued  Policy  Letter 
No.  78-2,  dated  March  29. 1978, 
Preventing  "Wage  Busting"  for 
Professionals.  This  subpart  implements 
that  policy  letter.  Its  application  is 
limited  to  professional  employees.  This 
Subpart  22.11  provides  policies  and 
procedures  for  use  in  negotiated  service 
contracts  (see  22.1001)  exceeding 
$250,000  that  involve  meaningful 
numbers  of  professional  employees. 

22.1102  Definition. 

"Professional  employee"  means  any 
person  meeting  the  definition  of 
"employee  employed  in  a  bona 
fide. ..professional  capacity"  given  in  29 
CFR  541.  The  term  embraces  members  of 
those  professions  having  a  recognized 
status  based  upon  acquiring 
professional  knowledge  through 
prolonged  study.  Examples  of  these 
professions  include  accountancy, 
actuarial  computation,  architecture, 
dentistry,  engineering,  law,  medicine, 
nursing,  pharmacy,  the  sciences  (such  as 
biology,  chemistry,  and  physics),  and 
teaching.  To  be  a  professional  employee, 
a  person  must  not  only  be  a  professional 
but  must  be  involved  essentially  in 
discharging  professional  duties. 

22.1103  Policy,  procedures,  and 
solicitation  provisions. 

All  professional  employees  shall  be 
compensated  fairly  and  properly. 


Accordingly,  the  contracting  officer  shall 
insert  provisions  at  52.222-45,  Notice  of 
Compensation  for  Professional 
Employees,  and  52.222-46,  Evaluation  of 
Compensation  for  Professional 
Employees,  in  solicitations  for 
negotiated  service  contracts  when  the 
contract  amount  is  expected  to  exceed 
$250,000  and  the  service  to  be  provided 
will  require  meaningful  numbers  of 
professional  employees.  These 
provisions  require  that  offerors  submit 
for  evaluation  a  total  compensation  plan 
setting  forth  proposed  salaries  and 
fringe  benefits  for  professional 
employees  working  on  the  contract 
Supporting  information  will  include 
data,  such  as  recognized  national  and 
regional  compensation  surveys  and 
studies  of  professional,  public  and 
private  organizations,  used  in 
establishing  the  total  compensation 
structure.  Plans  indicating 
unrealistically  low  professional 
employees  compensation  may  be 
assessed  adversely  as  one  of  the  factors 
considered  in  making  the  award. 

SUBPART  22.12— (RESERVED] 

SUBPART  22.13— SPECIAL  DISABLED 
AND  VIETNAM  ERA  VETERANS 

22.1300  Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  implementing  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1972.  as  amended  (38 
U.S.C.  2012)  (the  Act);  Executive  Order 
11701,  January  24, 1973  (38  FR  2675, 
January  29, 1973);  and  the  regulations  of 
the  Secretary  of  Labor  (41  CFR  Part  60- 
250).  In  this  subpart  the  terms 
"contract"  and  "contractor"  include 
"subcontract"  and  "subcontractor." 

22.1301  PoNey. 
Government  contractors,  when 

entering  into  contracts  subject  to  the 
Act  are  required  to  list  all  suitable 
employment  openings  with  the 
appropriate  local  employment  service 
office  and  take  aflirmative  action  to 
employ,  and  advance  in  employment 
qualified  special  disabled  veterans  and 
veterans  of  the  Vietnam  Era  without 
discrimination  based  on  their  disability 
or  veterans'  status. 

22.1302  Applicability. 

(a)  The  Act  applies  to  all  contracts  for 
supplies  and  services  (including 
construction)  of  $10,000  or  more  except 
as  waived  by  the  Secretary  of  Labor. 

(b)  The  requirements  of  the  clause  at 
52.222-35,  Affirmative  Action  for  Special 
Disabled  and  Vietnam  Era  Veterans,  in 
any  contract  with  a  State  or  local 
government  (or  any  agency. 
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mstn^ttDtality.  or  sobdiTision)  shall  not 
apply  to  any  agency.  iBstrttnentahty,  or 
subdivisifM  of  tfaat  government  that 
does  not  participate  in  work  on  or  under 
the  contract. 

22.1303    WahMTS. 

(a)  The  agency  bead,  with  the 
OBOcuireace  ol  the  Director.  Office  of 
Federal  Coat  raft  Compliance  Progr^s 
(OFCCP).  Department  of  Labor 
(DtrectorV  na^  waive  any  or  all  of  the 
terms  oi  the  clause  at  5ZJ22Z-3S. 
AfHrmative  Actios  for  Special  Disrabled 
and  Vietnam  Era  Veterans,  for — 

(1)  Any  contract  if  a  waiver  is  dsemed 
to  be  ia  the  national  interest:  or 

(2)  Gro«4»  or  categories  of  contracts  if 
a  waiver  i*  ia  the  aational  interest  and  it 


(i)  Impracticable  to  act  on  each 
request  individually;  and 

(ii)  Determined  that  the  waiver  will 
substantially  contribute  to  convenience 
in  admimstehn^  the  AcL 

(b)  (1)  The  head  of  a  civilian  agency, 
with  the  concurrence  of  the  Director  of 
OFCCP.  or,  (2)  the  Secretary  of  Defense 
may  waive  any  requB-ement  in  diis 
subpart  when  it  is  determined  that  the 
contract  is  esaential  to  the  national 

*  security.  aoA  that  its  award  wnthout 
complying  with  such  requirements  is 
necessary  to  the  rrational  secnrity.  Upon 
making  such  a  determination,  the  head 
of  a  civiKan  agency  shall  notify  the 
Ditector  in  writing  within  30  days. 

(c)  The  contracting  officer  shall 
submit  requests  for  waivers  in 
accordance  with  agency  procedtu^s. 

(d)  A  waiver  granted  for  a  particular 
class  of  contracts  may  be  withdrawn  for 
any  contract  within  that  class  whenever 
considered  necessary  by  the  Ehrector  to 
achieve  the  ptrrposes  of  the  Act.  The 
withdrawal  shall  not  apply  to  contracts 
awarded  before  the  withdrawal.  The 
withdrawal  shall  not  apply  to 
solicitations  under  any  means  of  formal 
advertising  unless  it  is  made  more  than 
10  calendar  days  before  the  date  set  for 
bid  opening. 

22.1304  DapartRMRt  of  Labor  Notices. 
The  contracting  officer  shall  furnish  to 

the  contractor  appropriate  notices  for 
posting, when  they  are  prescribed  by  the 
Director. 

22.1305  Concctiv*  kargalning 


If  performance  under  the  clause  at 
52.222-35,  Affirmative  Action  for  Special 
Disabled  and  Vietnam  Era  Veterans, 
may  necessitate  a  revision  of  a 
collective  bargaining  agreement,  the 
contracting  officer  shall  advise  the 
affected  labor  unions  that  the 
Department  of  Labor  (DOL)  will  give 


them  appropriate  opportunity  to  present 
their  views.  However,  neither  the 
contracting  officer  nor  any 
representative  of  the  contracting  officer 
shall  discuss  with  the  contractor  or  any 
labor  representative  any  aspect  of  the 
collective  bargaining  agreement. 

22.1306  ComptaM  proca<iiras. 

Following  agency  procedures,  the 
contracting  o^ice  shall  forward  any 
complaints  received  about  the 
administration  of  the  Act  to  the 
Veteran's  Employment  Service  of  DOL 
through  the  local  Veteran's  Employment 
Represei^tive  or  designee,  at  the  local 
State  employment  office.  The  Director  of 
the  Office  of  Federal  Contract 
Compliance  f^n^rams  of  the  DOL  is 
primarily  responsible  for  making 
investigations  of  complaints. 

22.1307  Actiooa  because  of 

noncompliance. 

The  contracting  officer  shall  take 
necessary  actios  as  soon  as  possible 
upon  notification  by  the  appropriate 
agency  official  to  implement  any 
sanctions  inqxMed  on  a  contractor  by 
the  Department  of  Labor  for  violations 
of  the  clause  at  52.222-35.  Affirmative 
Action  for  Special  Ehsabled  and 
Vietnam  Era  Veterans.  These  sanctions 
(see  41  CFR  60-250L28)  may  include— 

(a)  Withholding  from  paynients 
otherwise  due; 

(b)  Termination  or  suspension  of  the 
contract;  or 

(c)  Debarment  of  the  contractor. 

22.1308  Contract  clause. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.222-35,  Affirmative 
Action  for  Special  Disabled  and 
Vietnam  Era  Veterans,  in  solicitations 
and  contracts  when  the  contract  is  for 
$10,000  or  more  or  is  expected  to  amount 
to  $10,000  or  more,  except  when — 

(1)  Work  is  performed  outside  the 
United  States  by  employees  recruited 
outside  the  United  States  (for  the 
purposes  of  this  subpart  "United 
States"  includes  the  States,  the  District 
of  Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands);  or 

(2)  The  agency  head  has  waived,  in 
accordance  with  22.1303(a)  or  22.1303(b) 
all  of  the  terms  of  the  clause. 

(b)  If  the  agency  head  waives  one  or 
more  (but  not  all)  of  the  terms  of  the 
clause  in  accordance  with  22.1303(a)  or 
22.1303(b),  use  the  basic  clause  with  its 
Alternate  1. 


SUBPAirr  22.14— EMPLOYMENT  OF 
THE  HANDICAPPED 

22.1400  Scope  of  s«rf>part 

This  subpart  prescribes  policies  and 
procedures  for  implementing  Section  503 
of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  793)  (the  Act); 
Executive  Order  11758,  Jani^ry  15, 1974: 
and  the  regulations  of  the  Secretary  of 
Labor  (41  CFR  Part  60-741).  In  this 
subpart,  the  terms  "contract"  and 
"contractor"  include  "subcontract"  and 
"subcontractor." 

22.1401  Policy. 

Government  contractors,  when 
entering  into  contracts  subject  to  the 
Act,  are  required  to  take  affirmative 
action  to  employ,  and  advance  in 
employment  quahfied  handicapped 
individuals  without  discrimination 
based  on  their  physical  or  mental 
handicap. 

22.1402  Appncabmty. 

(a)  Section  503  of  the  Act  applies  to  all 
Government  contracts  in  excess  of 
$2,500  for  supplies  and  services 
(including  construction)  except  as 
waived  by  the  Secretary  of  Labor.  The 
clause  at  52.222-36,  Affirmative  Action 
for  Handicapped  Workers,  implements 
the  AcL 

(b)  The  requirements  of  the  clause  at 
52.222-36,  Affirmative  Action  for 
Handicapped  Workers,  in  any  contract 
with  a  State  or  local  government  (or  any 
agency,  instrumentality,  or  subdivision) 
shall  not  apply  to  any  agency, 
instrumentality,  or  subdivision  of  that 
government  thai  does  not  participate  in 
work  on  or  undCT  the  contract 

22.1403  Waivers. 

(a)  The  agency  head,  with  the 
concurrence  of  the  Director,  Office  of 
Federal  Contract  CompHance  Programs 
(OFCCP).  (Director),  may  waive  any  or 
all  of  the  terms  of  the  clause  at  52.222- 
3e.  Affirmative  Action  for  Handicapped 
Workers,  for — 

(1)  Any  contract  if  a  waiver  is  deemed 
to  be  in  the  national  interest;  or 

(2)  Groups  or  categories  of  contracts  if 
a  waiver  is  in  the  national  interest  and  it 
is — 

(i)  Impracticable  to  act  on  each 
request  individually:  and 

(ii)  Determined  that  the  waiver  will 
sub^antially  contribute  to  convenience 
in  administering  the  Act 

(b)  (1)  The  head  of  a  civilian  agency, 
with  the  concurrence  of  the  Director  of 
OFCCP,  or,  (2)  the  Secretary  of  Defense, 
may  waive  any  requirement  in  this 
subpart  when  it  is  determined  that  the 
contract  is  essential  to  the  national 
security,  and  that  its  award  without 
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complying  with  such  requirements  is 
necessary  to  the  national  security.  Upon 
making  such  a  determination,  the  head 
of  a  civilian  agency  shall  notify  the 
Director  in  writing  within  30  days. 

(c)  The  contracting  officer  shall 
submit  requests  for  waivers  in 
accordance  with  agency  procedures. 

(d)  A  waiver  granted  for  a  particular 
class  of  contracts  may  be  withdrawn  for 
any  contract  within  that  class  whenever 
considered  necessary  by  the  Director  to 
achieve  the  purposes  of  the  Act.  The 
withdrawal  shall  not  apply  to  contracts 
awarded  before  the  withdrawal.  The 
withdrawal  shall  not  apply  to 
solicitations  under  any  means  of  formal 
advertising  unless  it  is  made  more  than 
10  calendar  days  before  the  date  set  for 
bid  opening. 

22.1404  l>«|>artm«nt  of  Labor  notices. 
The  contracting  officer  shall  furnish  to 

the  contractor  appropriate  notices  that 
state  the  contractor's  obligations  and 
the  handicapped  individual's  rights 
under  the  Employment  of  the 
Handicapped  program.  The  contracting 
officer  may  obtain  these  notices  from 
the  Department  of  Labor  Regional 
Office,  Office  of  Federal  Contract 
Compliance  Programs. 

22.1405  CoNccthre  liargainlng 
agreements. 

If  performance  under  the  clause  at 
52.222-36,  Affirmative  Action  For 
Handicapped  Workers,  may  necessitate 
a  revision  of  a  collective  bargaining 
agreement,  the  contracting  officer  shall 
advise  the  affected  labor  unions  that  the 
Department  of  Labor  will  give  them 
appropriate  opportunity  to  present  their 
views.  However,  neither  the  contracting 
officer  nor  any  representative  of  the 
contracting  officer  shall  discuss  with  the 
contractor  or  any  labor  representative 
any  aspect  of  the  collective  bargaining 
agreement. 

22.1406  Complaint  procedure*. 

Following  agency  procedures,  the 
contracting  office  shall  forward  any 
complaints  received  about  the 
administration  of  the  Act  to  the  OFCCP. 
200  Constitution  Avenue,  N.W.. 
Washington,  DC  20210,  or  to  any  OFCCP 
regional  or  area  office.  The  OFCCP  shall 
institute  investigation  of  each  complaint 
and  shall  be  responsible  for  developing 
a  complete  case  record. 

22.1407  Actions  because  of 
fKMWomplianc*. 

The  contracting  officer  shall  take 
necessary  action  as  soon  as  possible 
upon  notification  by  the  appropriate 
agency  official  to  implement  any 
sanctions  imposed  on  a  contractor  by 
Ihe  Department  of  Labor  for  violationB 


of  the  clause  at  52.222-36.  Affirmative 
Action  for  Handicapped  Workers.  These 
sanctions  (see  41  CFR  60-741.28)  may 
include — 

(a)  Withholding  from  payments 
otherwise  due; 

(b)  Termination  or  suspension  of  the 
contract;  or 

(c)  Debarment  of  the  contractor. 

22.1408    Contract  daiise. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.222-38,  Affirmative 
Action  for  Handicapped  Workers,  in 
solicitations  and  contracts  that  exceed 
$2,500  or  are  expected  to  exceed  $2,500, 
except  when — 

(1)  Work  is  performed  outside  the 
United  States  by  employees  recruited 
outside  the  United  States  (for  the 
purpose  of  this  subpart  "United  States." 
includes  the  States,  the  District  of 
Columbia,  the  Virgin  Islands.  Puerto 
Rico.  Guam.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands);  or 

(2)  The  agency  head  has  waived,  in 
accordance  with  22.1403(a)  or  22.1403(b] 
all  the  terms  of  the  clause. 

(b)  If  the  agency  head  waives  one  or 
more  (but  not  all)  of  the  terms  of  the 
clause  in  accordance  with  22.1403(a)  or 
22.1403(b).  use  the  basic  clause  with  its 
Alternate  I. 

PART  23— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 


dcC< 

23.000 

Scope  of  part. 

SUBPART  23.1— POLLUTION  CONTROL 

AND  CLEAN  AIR  AND  WATER 

23.101 

Applicability. 

23.102 

Authorities. 

23.103 

Policy. 

23.104 

Exemptions. 

23.105 

Solicitation  provision  and 

contract  clause. 

23.106 

Delaying  award. 

23.107 

Compliance  responsibilities. 

SUBPART  23.2— ENERGY  CONSERVATION 

23.201  Authorities. 

23.202  Definitions. 

23.203  Policy. 

SUBPART  23.3— HAZARDOUS  MATERIAL 
IDENTIFICATION  AND  MATERIAL  SAFETY 
DATA 

23.300  Scope  of  subpart 

23.301  Definition. 

23.302  General. 

23.303  Contract  clause. 

SUBPART  23.4— USE  OF  RECOVERED 
MATERIALS 

23.401  Authority. 

23.402  Definitions. 

23.403  Policy. 

23.404  Procedures. 

23.405  Solicitation  provision. 

Authority:  40  U.S.C.  486(c);  Chapter  137. 10 
U.S.C.;  and  42  U.S.C.  2453(c). 


23J)00    Scope  of  part. 

This  part  prescribes  acquisition 
policies  and  procedures  supporting  the 
Government's  program  for  protectiing 
and  improving  the  quality  of  the 
environment  through  pollution  control, 
energy  conservation,  identification  of 
hazardous  material,  and  use  of 
recovered  materials. 

SUBPART  23.1— POLLUTION 
CONTROL  AND  CLEAN  AIR  AND 
WATER 

23.101  AppWcabWty. 

This  subpart  does  not  apply  to  small 
purchases  or  to  the  use  of  facihties 
outside  the  United  States.  ("United 
States,"  as  used  in  this  subpart  inciu'^es 
the  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands.) 

23.102  Authorities. 

(a)  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

(b)  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.). 

(c)  Executive  Order  11738.  September 
10. 1973  (38  FR  25161.  September  12. 
1973). 

(d)  Environmental  Protection  Agency 
(EPA)  regulations  (40  CFR  Part  15). 

23.103  PoNcy. 

(a)  It  is  the  Government's  policy  to 
improve  environmental  quality. 
Accordingly,  executive  agencies  shall 
conduct  their  acquisition  activities  in  a 
manner  that  will  result  in  effective 
enforcement  of  the  Clean  Air  Act  (the 
'Air  Act")  and  the  Clean  Water  Act  (the 
"Water  Act"). 

(b)  Except  as  provided  in  23.104. 
executive  agencies  shall  not  enter  into, 
renew,  or  extend  contracts  with  firms 
proposing  to  use  facilities  listed  by  EPA 
(40  CFR  Part  15)  as  violating  facilities 
under  the  Air  Act  or  the  Water  Act 

23.104  Exemptions. 

(a)  Except  as  provided  in  paragraph 
(b)  below,  contracts  and  subcontracts 
are  exempt  from  the  requirements  of  this 
subpart  if  they  are  (1)  $100,000  or  under 
or  (2)  for  indefinite  quantities  and  the 
contracting  officer  believes  that  the 
amount  ordered  in  any  year  under  the 
contract  will  not  exceed  $100,000. 

(b)  If  the  facility  to  be  used  is  on  the 
EPA  List  of  Violating  Facilities  for  a 
conviction  imder  the  Air  Act  or  the 
Water  Act  the  exemption  in  paragraph 
(a)  above  does  not  apply. 

(c)  The  agency  head  may  exempt  any 
contract  subcontract,  or  class  of 
contracts  or  subcontracts  for  one  year 
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when  it  is  in  the  paramotmt  interest  of 
the  Uniied  Slates  to  do  so. 

|1)  Before  granting  a  class  exemption, 
the  mgeacf  Yi^td  shall  coas«It  with  the 
EPA  Adnimstrator  or  the 
AcknnialraflH's  designee...^^ 

(2)  The  smi  J  head  shalTtiotify  the 
EPA  Adrntesteator.  or  a  deagnee,  as 
soon  as  practical  after  granting  an 
individual  exemption.  The  notification 
shall  describe  the  purpose  of  tke 
contract  and  explain  why  the  paramount 
interest  of  the  United  States  requn-ed  the 
exemption. 


23.105 


proviskMk  and  contract 


(a)  The  contracting  officer  skall  insert 
the  solidtatian  provision  at  52.223-1. 
Clean  Air  and  Water  Certificatk)n.  in 
soIicitatioBa  containing  the  clause  at 
52.223-Z.  Clean  Air  and  Water  (aee 
paragraph  (b)  following). 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.223-2,  Clean  Air  and 
Water,  in  solicitations  and  contracts  to 
which  this  snbpert  applies  (see  23.101). 
if— 

(1)  The  contract  is  expected  to  exceed 
$100,000; 

(2)  The  contracting  officer  believes 
that  orders  HKler  an  iodeGiiile  quantity 
contract  in  any  year  will  exceed 
SK)O,0OO;  or 

(3)  A  bcilfty  to  be  used  has  been  the 
subject  of  a  conviction  under  the 
applicable  portion  of  the  Air  Act  (42 
U.S.C  7413fc)(l))  or  Water  Act  (33 
U.S.C.  1319(c))  and  is  listed  l^  EPA  as  a 
violating  facility;  and 

(4)  The  acqaisition  is  not  otherwise 
exempt  ander  23^)04. 

23.106    Delaying  award. 

(a)  If  an  otherwise  successful  offeror 
informs  the  contracting  officer  that  EPA 
is  considering  listing  a  focility  proposed 
for  contract  performance  (see  the 
provision  at  5Z.22S-1,  Clean  Air  and 
Water  Certification),  the  contracting 
officer  ^aU  promptly  notify  the  EPA 
Administrator  or  a  designee,  in  writing, 
that  the  offeror  is  being  considered  for 
award. 

(b)  After  consulting  with  the  agency 
mvoived.  the  EPA  Administrator  or  a 
desi^ee  laay  request  the  contracting 
officer  to  dcfojr  award  for  up  to  15 
working  days,  beginning  on  the  date  the 
EPA  Administr^or  or  a  designee  is 
notified  that  the  award  is  onder 
consideration. 

(c)  Tbe  contracting  officer  then  shall 
delay  award,  only  for  the  period  of  iime 
requested  by  the  EPA  (op  to  15  working 
days),  except  when  the  delay  is  likely  to 
prefudice  tbe  agency's  programs  or 
seriously  dfoadvantage  the  Government 
The  contractiBf  officer  Aall  promptly. 


notify  the  EPA  Administrator  or  a 
designee  only  if  a  decision  is  made  to 
award  before  the  period  requested 
expires. 

23.107    Compliance  responaibNities. 

Primary  responsibility  for  ensuring 
compliance  with  Federal,  State,  or  local 
pollution  control  laws  and  related 
requirements  rests  with  EPA  and  other 
agencies  designated  under  the  laws.  If  a 
contracting  officer  becomes  aware  of 
noncompliance  with  clean  air  or  water 
standards  in  facilities  used  in 
perfornring  nonexempt  contracts,  that 
contracting  officer  shall  notify  the 
agency  head,  or  a  designee,  who  shall 
promptly  notify  the  EPA  Administrator 
or  a  designee  in  writing. 

SUBPART  23.2— ENERGY 
CONSBtVATION 

2X201    Authorities. 

(a)  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6361(a)(1)). 

(b)  ExecuUve  Order  1191Z  April  13. 
1976  (41  FR  15825-7.  April  15, 1976).  as 
amended  by  Executive  Order  12038, 
February  3. 1978  (43  FR  4957,  February  7. 
19C8),  and  Executive  Order  12148.  July 
20, 1979  (44  FR  4323a  July  24. 1979). 

23.202    Defimtions. 

"Consumer  product"  means  any 
article  (other  than  an  ^itomobile,  as 
defmed  in  section  501(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act)  that— 

(a)  Consumes  energy;  and 

(b)  Is  distributed  in  commerce  for 
personal  use  or  consumption  by 
individuals. 

"Covered  product"  means  a  consumer 
product  of  one  of  the  following  types: 

(a)  Central  air  conditioners. 

(b)  Clothes  dryers. 

(c)  Clothes  washers. 

(d)  Dishwashers. 

(e)  Freezers. 

(f)  Furnaces. 

(g)  Home  heating  equipment,  not 
including  furnaces. 

(h)  Humidifiers  and  dehumidifiers. 

(i)  Kitchen  ranges  and  ovens. 

(j)  Refrigerators  and  refrigerator- 
freezers. 

(k)  Room  air  conditioners. 

(1)  Television  sets. 

(m)  Water  heaters. 

(n)  Any  other  type  of  product  that  the 
Secretary  of  Energy  classifies  as  a 
covered  product  under  42  U.SC.  6292(b). 

"Energy  efficiency  standard"  means  a 
performance  standard  that — 

(a)  Prescribes  a  minimum  level  of 
energy  efficiency  for  a  covered  product, 
determined  by  test  procedures 
prescribed  under  42  U.S.C.  6293;  and 


(b)  Includes  any  other  requirements 
that  the  Secretary  of  Energy  may 
prescribe  under  42  U.S.C.  6295(c). 

"Energy  use  and  efficiency  label" 
means  a  label  provided  by  a 
manufacturer  of  a  covered  product 
under  42  U.S.C.  6296. 

"Manufacture"  means  to  manufacture, 
prodace,  assemble,  or  import. 

"Manufacturer,"  as  used  in  this  part, 
means  any  business  that,  or  person  who. 
mamrfactures  a  consumer  product. 

23.203    PoHcy. 

(a)  Whenever  the  results  would  be 
meaningful,  practical,  and  consistent 
with  agency  programs  and  needs, 
agencies  shall  apply  energy 
conservation  and  efficiency  criteria  to 
acquisitions.  In  preparing  solicitations 
and  evaluating  and  selecting  offers  for 
award,  agencies  shall  consider  these 
criteria  along  with  price  and  other 
relevant  factors. 

(b)  When  acquiring  covered  products, 
executive  agencies  shall  consider  energy 
use  and  efficiency  labels  and,  as  they 
become  available,  energy  efficiency 
standards. 

SUBPART  23.3— HAZARDOUS 
MATERIAL  IDENTIFICATION  AND 
MATERIAL  SAFETY  DATA 

23.300    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  acquiring  deliverable 
items,  other  than  ammunition  and 
explosives,  that  require  the  furnishing  of 
data  involving  hazardous  materials. 
Agencies  may  prescribe  special 
procedures  for  ammunition  and 
explosives. 

23.391     DefinKion.    ' 

"Hazardous  material"  is  defined  in 
Federal  Standard  No.  313A.  (Federal 
Standards  are  sold  to  the  public  and 
Federal  agencies  through:  General 
Services  Administration  (3FRI), 
Washington  Navy  Yard,  BIdg.  197. 
Washington,  DC  20407.) 

23.302    General. 

(a)  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
responsible  for  issuing  and 
administering  regulations  that  require 
Government  activities  to  apprise  theii 
employees  of — 

(1)  All  hazards  to  which  they  may  be 
exposed; 

(2)  Relative  symptoms  and 
appropriate  emergency  treatment;  and 

(3)  Proper  conditions  and  precauUoob 
for  safe  use  and  exposure. 

(b)  Contractors  and  their 
subcontractors  of  any  tier  are  required 
to  submit  hazardous  materials  data. 


FedBfrf  B«gster  /  Vol.  4a  No.  182  /  Monday.  September  19.  1983  /  Roles  mml  Regulatjow       42277 


Federal  Standard  No.  313A  (Material 
Safety  Data  Sheet,  Preparation  and 
Submission  of)  inciudes  criteria  for 
identification  of  hazardous  materials. 
The  Standard  also  prescribes 
Department  of  Labor  Form  OSHA-20  for 
use  with  Government  contracts. 

(c)  Contractors  shall  snbmrt 
hazardous  material  identification  on  the 
following: 

(1)  All  items  in.  or  ordinarily 
cataloged  under,  the  Federal  Supply 
Classes  listed  in  Table  I  of  Appenc^x  A 
of  Federal  Standard  No.  313A. 

(2)  Items  having  hazardous 
characteristics  in  the  Federal  Suppfy 
Classes  listed  in  Table  II  of  Appendix  A 
of  Federal  Standard  No.  31 3 A. 

(3)  Any  other  material  designated  by  a 
Government  technical  reftresentative  as 
potentially  hazardous  and  requiring 
safety  controls. 

23.303    Contract  clauve. 

The  contracting  officer  shall  insert  the 
clause  at  52.223-3,  Hazardous  Material 
Identification  and  Material  Safety  Data. 
in  solicitations  and  contracts  when  it  is 
contemplated  that  the  contract  will 
require  the  delivery  of  hazardous 
materials  as  defined  in  Appendix  A  of 
Federal  Standard  No.  313A,  or  on  the 
advice  of  the  Government's  technical 
representative  that  the  contract  will 
involve  exposure  to  hazardous  materials 
in  any  manner  e.g.,  performance  of 
work,  use,  handling,  manufacturing, 
packaging,  transportation,  storage, 
inspection,  and  disposal. 

SUBPART  23.4— USE  OF  RECOVERED* 
MATERIALS 

23.401     Auttiortty. 

(a)  The  statutory  basis  for  this 
program  is  the  Resource  Conservation 
and  Recovery  Act  of  1976  (42  U.S.C.  6901 
et  seq.). 

(b)  The  statute  requires  agencies 
responsible  for  drafting  or  reviewing 
specifications  to  ensure  that 
Government  specifications  and 
standards  (1]  do  not  exclude  the  use  of 
recovered  materials,  (2)  do  not  require 
the  item  to  be  manufactured  from  virgin 
materials,  and  (3)  require  the  use  of 
recovered  materials  to  the  maximum 
extent  possible  without  jeopardizing  the 
intended  end  use  of  the  item. 

(cj  The  statute  also  requires  the 
Environmental  Protection  Agency  to 
prepare  guidelines  on  the  availability, 
sources,  and  potential  uses  of  recovered 
materrals  and  associated  items, 
including  solid  waste  management 
services. 


23.402  DvfMliOfW. 

"Recovered  naterials"  means 
materials  that  have  been  collected  or 
recovered  from  solid  waste. 

"Solid  waste"  means  (a)  any  garbage, 
refuse,  or  sludge  from  a  waste  treatment 
plant,  water  supply  treatment  plant,  or 
air  pollution  control  facility:  and  (b) 
other  discarded  material,  including 
solid,  liquid,  semisolid,  or  contuned 
gaseous  material  resulting  from 
industrial,  commercial,  mining,  and 
agricultural  operations,  and  from 
community  activities.  It  does  not  include 
solid  or  dissolved  material  in  domestic 
sewage,  or  solid  or  dissolved  material  in 
irrigation  return  flows  or  industrial 
discharges  which  are  point  sources 
subject  to  permits  under  section  402  of 
the  Clean  Water  Act  (33  U.S.C.  1342  et 
seq.),  or  source,  special  nuclear,  or 
byproduct  material  as  defined  by  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.). 

23.403  PoNcy. 

The  Government's  policy  is  to  acquire 
items  composed  of  the  highest 
percentage  of  recovered  materials 
practicable,  consistent  with  maintaining 
a  satisfactory  level  of  competition, 
without  adversely  affecting  performance 
requirements  or  exposing  suppliers' 
employees  to  undue  hazards  from  the 
recovered  materials. 

23.404  Procedure*. 

(a)  These  procedures  apply  to  all 
acquisitions  that  require  minimum 
percentages  of  recovered  materials, 
when  the  price  of  the  item  exceeds 
$10,000  or  when  the  aggregate  amo«nt 
paid  for  items,  or  of  functionally 
equivalent  items,  in  the  preceding  fiscal 
year  was  SiaOOO  or  more. 

(b)  The  contracting  officer  may  waive 
requirements  for  using  recovered 
materials  only  after  determining  that  the 
items  containing  recovered  materials — 

(1)  Are  not  available  within  a 
reasonable  period  of  time; 

(2)  Fail  to  meet  performance 
standards  in  the  specifications:  or 

(3)  Are  available  only  at  unreasonable 
prices. 

(c)  Any  determination  made  under 
23.404(b)(2)  shall  be  made  on  the  basis 
of  Bureau  of  Standards  guidelines  id  any 
case  in  which  the  material  is  covered  by 
these  9iidelines. 

23.405    Solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  52.223-4,  Recovered 
Material  Certification,  in  solicitations 
that  incorporate  specifications  reqiuring 
the  use  of  recovered  materials. 


PART  24-PfKyTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 


Sec 
24.000 


Scope  of  pari 


SUBPART  24.1— PROTECTION  OF 
INDIVIOUAL  PRIVACY 

24.1«  Definitions. 

24.102  General 

24.103  Procedores. 

24.104  Contract  clauses. 

SUBPART  24>-FREa>OM  OF 
INFORMATION  ACT 

24.201  Authority. 

24.202  Policy. 

Authority:  40  U.S.G.  486(c):  Chapter  137. 10 
U.S.C.:  and  42  U.S.C  2453(c). 

24J)00    Scope  Of  pwt 

This  part  prescribes  policies  and 
procedHres  that  apply  requirements  of 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
(tfce  Act)  and  OMB  Circular  No.  106.  July 
9. 1975,  to  Government  contracts  and 
cites  the  Freedom  of  Information  Act  (5 
U.S.C.  55Z  as  amended.) 

SUBPART  24.1— PROTECTION  OF 
INDIVIDUAL  PRIVACY 

24.101    Oefmnions. 

'^Agency,"  as  used  in  this  subpart, 
means  any  executive  department, 
military  department.  Government 
corporation.  Government  controlled 
corporation,  or  other  establishment  in 
the  executive  branch  of  the  Government 
(including  the  Executive  Office  of  the 
President),  or  any  independent 
regulatory  agency. 

"IndividuaL"  as  used  in  this  subpart, 
means  a  citizen  of  the  United  States  or 
as  alien  lawfully  admitted  for 
permanent  residence. 

"Maintain."  as  used  in  this  subpart, 
means  maintain,  collect  use,  or 
disseminate. 

"Operation  of  a  system  of  records,"  as 
used  in  this  subpart  means  performance 
of  any  of  the  activities  associated  with 
maintaining  the  system  of  records, 
including  the  collection,  use,  and 
dissemination  of  records. 

"Record."  as  used  in  this  subpart, 
means  any  item,  collection,  or  grouping 
of  information  about  an  individual  that 
is  maintained  by  an  agency,  including, 
but  not  limited  to.  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history,  and 
that  contains  the  individuaHs  name,  or 
the  identifying  number,  symbol  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  fingerprint  or 
voiceprint  or  a  photograph. 

"SjTstem  of  records  on  individuals."  as 
Hsed  in  this  subpart  means  a  group  of 
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any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol. 
or  other  identifying  particular  assigned 
to  the  individual. 

24.102  GwMraL 

(a)  The  Act  requires  that  when  an 
agency  contracts  for  the  design, 
development,  or  operation  of  a  system 
of  records  on  individuals  on  behalf  of 
the  agency  to  accomplish  an  agency 
function  the  agency  must  apply  the 
requirements  of  the  Act  to  the  contractor 
and  its  employees  working  on  the 
contract. 

(b)  An  agency  ofHcer  or  employee 
may  be  criminally  liable  for  violations  of 
the  Act.  When  the  contract  provides  for 
operation  of  a  system  of  records  on 
individuals,  contractors  and  their 
employees  are  considered  employees  of 
the  agency  for  purposes  of  the  criminal 
penalties  of  the  Act. 

(c)  If  a  contract  specifically  provides 
for  the  design,  development,  or 
operation  of  a  system  of  records  on 
individuals  on  behalf  of  an  agency  to 
accomplish  an  agency  function,  the 
agency  must  apply  the  requirements  of 
the  Act  to  the  contractor  and  its 
employees  working  on  the  contract.  The 
system  of  records  operated  under  the 
contract  is  deemed  to  be  maintained  by 
the  agency  and  is  subject  to  the  Act. 

(d)  Agencies,  which  within  the  limits 
of  their  authorities,  fail  to  require  that 
systems  of  records  on  individuals 
operated  on  their  behalf  under  contracts 
be  operated  in  conformance  with  the 
Act  may  be  civilly  liable  to  individuals 
injured  as  a  consequence  of  any 
subsequent  failure  to  maintain  records 
in  conformance  with  the  Act. 

24.103  Procedures. 

(a)  The  contracting  officer  shall 
review  requirements  to  determine 
whether  the  contract  will  involve  the 
design,  development,  or  operation  of  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function. 

(b)  If  one  or  more  of  those  tasks  will 
be  required,  the  contracting  officer 
shall— 

(1)  Ensure  that  the  contract  work 
statement  specifically  identifies  the 
system  of  records  on  individuals  and  the 
design,  development,  or  operation  work 
to  be  performed;  and 

(2)  Make  available,  in  accordance 
with  agency  procedures,  agency  rules 
and  regulation  implementing  the  Act. 

24.104  Contract  cteuse*. 

When  the  design,  development,  or 
operation  of  a  system  of  records  on 
individuals  is  required  to  accomplish  an 


agency  function,  the  contracting  officer 
shall  insert  the  following  clauses  in 
solicitations  and  contracts: 

(a)  The  clause  at  52.224-1.  Privacy  Act 
Notification. 

(b)  The  clause  at  52.224-2,  Privacy  Act. 

SUBPART  24.2— FREEDOM  OF 
INFORMATION  ACT 

24.201  Auttiority. 

The  Freedom  of  Information  Act  (5 
U.S.C.  552,  as  amended]  provides  that 
information  is  to  be  made  available  to 
the  public  either  by  (a)  publication  in  the 
Federal  Register;  (b)  providing  an 
opportunity  to  read  and  copy  records  at 
convenient  locations;  or  (c)  upon 
request,  providing  a  copy  of  a 
reasonably  described  record. 

24.202  Policy. 

The  Act  specifies,  among  other  things, 
how  agencies  shall  make  their  records 
available  upon  public  request,  imposes 
strict  time  standards  for  agency 
responses,  and  exempts  certain  records 
from  public  disclosure.  Each  agency's 
implementation  of  these  requirements  is 
located  in  its  respective  title  of  the  Code 
of  Federal  Regulations  and  referenced  in 
Subpart  24.2  of  its  implementing 
acquisition  regulations. 

PART  25— FOREIGN  ACQUISITION 


OGC 

25.000 

Scope  of  part. 

SUBPART  25.1-BUY  AMERICAN  ACT- 

SUPPLIES 

25.100 

Scope  of  subpart. 

25.101 

Definitions. 

25.102 

Policy. 

25.103 

Agreements  with  certain  foreign 

governments. 

25.104 

Acquiring  civil  aircraft  and 

related  articles. 

25.105 

Evaluating  offers. 

25.106 

Reserved. 

25.107 

Acquisition  from  or  through  other 

Government  agencies. 

25.108 

Excepted  articles,  materials,  and 

supplies. 

25.109 

Solicitation  provisions  and 

contract  clause. 

SUBPART  25.2— BUY  AMERICAN  ACT- 
CONSTRUCTION  MATERIALS 

25.200  Scope  of  subpart. 

25.201  Definitions. 

25.202  Policy. 

25.203  Evaluating  offers. 

25.204  Violations. 

25.205  Solicitation  provision  and 

contract  clause. 

SUBPART  25.3— BALANCE  OF  PAYMENTS 
PROGRAM 

25.300  Scope  of  subpart 

25.301  Definitions. 

25.302  Policy. 

25.303  Procedures. 


Sec 
25.304 

25.305 


Excess  and  near-excess  foreign 

currencies. 
Solicitation  provision  and 

contract  clause. 


SUBPART  25.4— PURCHASES  UNDER  THE 
TRADE  AGREEMENTS  ACT  OF  1979 

25.400  Scope  of  subpart. 

Definitions. 
Policy. 
Exceptions. 

Labor  surplus  area  set-asides. 
Procedures. 
Agencies  covered  by  the 

Agreement  on  Government 

Procurement. 
Solicitation  provision  and 
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25.401 
25.402 
25.403 
25.404 
25.405 
25.406 


25.407 


SUBPART  25.5— PAYMENT  IN  LOCAL 
FOREIGN  CURRENCY 

25.501  Policy. 

SUBPART  25.6— CUSTOMS  AND  DITTIES 

25.600  Scope  of  subpart. 

25.601  Definition. 

25.602  Policy. 

25.603  Procedures. 

25.604  Exempted  supplies. 

25.605  Contract  clause. 

SUBPART  25.7— RESTRICTIONS  ON 
CERTAIN  FOREIGN  PURCHASES 

25.701  Policy. 

25.702  Restrictions.' 

25.703  Exceptions. 

25.704  Contract  clause. 

SUBPART  25.8— INTERNATIONAL 
AGREEMENTS  AND  COORDINATION 

25.801  International  agreements. 

25.802  Procedures. 

SUBPART  25.9— OMISSION  OF  THE 
EXAMINATION  OF  RECORDS  CLAUSE 

25.901  Definition. 

25.902  Policy. 

25.903  Conditions  for  omission. 

25.904  Determination  and  findings. 

Authority:  40  U.S.C.  4a6(c);  Chapter  137. 10 
U.S.C:  and  42  U.S.C.  2453(c). 

25.000    Scope  of  part 

Except  as  provided  in  agency 
regulations,  this  part  provides  policies 
and  procedures  to  implement  the  Buy 
American  Act,  the  Balance  of  Payments 
Program,  purchases  imder  the  Trade 
Agreements  Act  of  1979,  and  other  laws 
and  regulations  that  pertain  to  acquiring 
foreign  supplies,  services,  and 
construction  materials.  This  part  also 
provides  policies  and  procedures  for  the 
application  to  foreign  acquisitions  of 
international  agreements,  customs  and 
duties,  the  clause  at  52.215-1, 
Examination  of  Records  by  Comptroller 
General,  and  use  of  local  currency  for 
payment 
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SUBPART  25.1— BUY  AMERICAN 
ACT— SUPPLIES 

25.100  Scop*  of  subpart 

This  subpart  impfemeDts  the  Buy 
American  Act  («1  U.S.C.  10)  and 
Executive  Order  10582.  December  17. 
1954  (as  amended).  It  apphes  to  supply 
contracts  and  to  contracts  for  services 
that  imrolve  the  fumishfng  of  supplies. 

25.101  Definitions. 

"Civil  aircraft  and  relared  articles."  as 
used  in  this  subpart,  means  (a)  aH 
aircraft  other  than  aircraft  to  be 
purchased  for  use  by  the  Department  of 
Defense  or  the  U.S.  Coast  Guard:  fb)  Hie 
engines  (and  parts  and  components  for 
incorporation  into  the  engiiws)  of  these 
aircraft;  (c)  any  other  parti,  components, 
and  subassemblies  for  incorporation 
into  the  aircraft;  and  (d)  any  groond 
flight  simulatots.  and  parts  and 
components  of  these  simulators,  lor  use 
with  respect  to  tbe  aircraft,  whether  to 
be  used  as  original  or  replacemeat 
equipment  in  the  manufacture,  repair, 
maintenance,  rebuilding,  modification, 
or  conversion  of  the  aircraft,  and 
without  regard -to  whether  the  aircraft  or 
articles  receive  duty-free  treatment 
under  section  601(a)(2)  of  the  Trade 
Agreements  Act  of  1979. 

"Components."  as  used  in  this 
subpart,  means  those  artides,  materiab. 
and  supplies  incorporated  directly  into 
the  end  products. 

"Domestic  end  product."  as  used  in 
this  subpart,  means  (a)  ao 
unmanufactured  end  product  mined  or 
produced  in  the  United  States, .or  (b)  an 
end  product  manufactured  in  the  United 
States,  if  the  cost  of  its  components 
mined,  produced,  or  manufactured  in  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.  (In 
determining  if  an  end  product  is 
domestic,  only  the  end  product  and  its 
components  shall  be  considered.)  The 
cost  of  each  component  includes 
transportation  costs  to  the  place  of 
incorporation  into  the  end  product  and 
any  applicable  duty  (whether  or  not  a 
duty-free  entry  certiHcate  is  issued). 
Components  of  foreign  origin  of  the 
same  class  or  kind  for  which 
determinations  have  been  made  in 
accordance  with  25.102(a)(3)  and  (4)  are 
treated  as  domestic.  Scrap  generated, 
collected,  and  prepared  for  processing  in 
the  United  States  is  considered 
domestic. 

"Domestic  offer,"  as  used  in  this 
subpart,  means  an  offered  price  for  a 
domestic  end  product  including 
transportation  to  destination. 

"End  product,"  as  used  in  this  subpart, 
means  those  articles,  materials,  and 


sapphes  to  be  acquired  for  public  use 
under  the  contract. 

"Foreign  end  product."  as  used  in  tkis 
subpart,  means  an  end  product  other 
than  a  domestic  end  product 

"Foreign  offer,"  as  used  in  this 
subpart,  means  an  offered  price  for  a 
foreign  end  product  including 
transportation  to  destination  and  duty 
(whether  or  not  a  duty-free  entry 
certificate  is  issued). 

"Instrumentality,"  as  ased  in  this 
subpart,  does  not  includ*  an  agency  or 
division  of  the  govermnent  of  a  country, 
but  may  be  construed  to  include 
arrangements  such  as  the  European 
Economic  CctBUBunity. 

"United  Slates,"  as  used  in  this 
subpart,  means  the  United  States;  its 
possessions,  Puerto  Rico,  and  any  other 
place  subject  to  its  jurisdiction,  but  does 
not  include  leased  bases  or  trust 
territories. 

25.102    PvNcy. 

(a)  The  Buy  American  Act  requires 
that  only  domestic  end  products  be 
acquired  for  public  use.  except  articles, 
materials,  and  supplies — 

(1)  For  use  outside  the  United  States; 

(2)  For  which  the  cost  would  be 
unreasonable,  as  determined  in 
accordance  with  25.105; 

(3)  For  which  the  agency  head 
determines  that  domestic  preference 
would  be  inconsistent  with  the  public 
interest; 

(4)  That  one  or  more  agencies  have 
determined  are  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities,  of  a  satisfactory 
quality  (see  25.108);  or 

(5)  Purchased  specifically  for 
commissary  resale. 

(b)  If  the  contract  is  estimated  to 
exceed  $1  million,  the  agency  head,  or  a 
designee  at  a  level  no  lower  than  the 
head  of  a  contracting  activity,  must 
approve  determinations  made  under 
subparagraph  (a)(4)  above.  Officials 
making  these  determinations  shall 
consider  the  feasibility  of  forgoing  the 
acquisition  or  of  acquiring  a  domestic 
substitute. 

25.103    Agreements  wftti  certain  foreign 
governments. 

The  Department  of  Defense  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  have 
determined  that  if  is  inconsistent  with 
the  public  interest  to  apply  the 
restrictions  of  the  Buy  American  Act  to 
their  acquisitions  for  public  use  of 
certain  supplies  mined,  produced,  or 
manufactured  in  certain  foreign 
countries.  Detailed  procedures 
implementing  these  determinations  are 


in  the  Defense  Acquisition  Regulation 
and  the  NASA  Federal  Acqaisitioa 
Regulation  Supplement 

2&.ie4    AcquMiigcMI  aircraft  Md  related 
articles. 

(a)  The  VS.  Trade  Representative,  on 
February  19, 1980  (45  FR  12349,  February 
25, 1980),  waived  appljring  the  Buy 
American  Act  to  acquiriog  dvil  aircraft 
and  related  articles  of  countries  or 
instrumentalities  that  are  parties  to  the 
Agreement  on  Civil  Aircraft.  The 
representative  acted  under  the  authority 
of  Section  303  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C  2513).  Countries 
and  instrumentalities  that  are  parties  to 
the  agreement  (as  of  January  1. 1981)  are 
Austria,  Canada,  the  European 
Economic  Community  (Belgium. 
Deimaric  the  Federal  Republic  of 
Germany.  France,  Greece,  Ireland,  Italy. 
Luxembourg,  the  Netheriands.  and  the* 
United  Kingdom),  Japan.  Norway. 
Romania.  Sweden,  and  Switzerland.  The 
Office  of  the  U.S.  Trade  RepresenUtive. 
Washington.  D.C.  20506.  can  provide 
information  on  changes  to  the  list  of 
parties  to  the  agreement  made  since 
Jamiary  1. 1981. 

[h)  For  the  purpose  of  this  waiver,  an 
article  is  a  product  of  a  country  or 
instrumentality  only  if — 

(1)  It  is  wholly  the  growth,  product  or 
manufacture  of  that  country  or 
instrumentality;  or 

(2)  In  the  case  of  an  article  that 
consists  in  whole  or  in  part  of  materials 
from  another  country  or  instnmientality. 
it  has  been  substantially  transformed 
into  a  new  and  different  article  of 
commerce  with  a  name,  character,  or 
use  distinct  from  that  of  the  article  or 
articles  from  which  it  was  so 
transformed. 

(c)  The  waiver  is  subject  to 
modification  or  withdrawal  by  the  U.S. 
Trade  Representative. 

25.T0S    Evaluating  offers. 

(a)  Unless  the  agency  head  determines 
otherwise,  the  offered  price  of  a 
domestic  end  product  is  unreasonable 
when  the  lowest  acceptable  domestic 
offer  exceeds  the  lowest  acceptable 
foreign  offer  (see  25.101).  inclusive  of 
duty,  by — 

(1)  More  than  6  percent,  if  the 
domestic  offer  is  from  a  large  business 
that  is  not  a  labor  surplus  area  concern; 
or 

(2)  More  than  12  percent  if  the 
domestic  offer  is  fix>m  a  small  business 
concern  or  any  labor  surplus  area 
concern. 

(b)  The  evaluation  in  paragraph  (a) 
above  shall  be  applied  on  an  item-by- 
item  basis  or  to  any  group  of  items  on 
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which  award  may  be  made  as 
specifically  provided  by  the  solicitation, 
(c)  If  an  award  of  more  than  $250,000 
would  be  made  to  a  domestic  concern  if 
the  12-percent  factor  were  applied,  but 
not  if  the  6-percent  factor  were  applied, 
the  agency  head  shall  decide  whether 
award  to  the  domestic  concern  would 
involve  unreasonable  cost. 

25.106  Reserved. 

25.107  Acquisition  from  or  ttirough  ottier 
Government  agencies. 

The  General  Services  Administration 
is  responsible  for  compliance  with  the 
Buy  American  Act  for — 

(a)  Foreign  end  products  acquired  for 
stock  in  GSA  stores  depots; 

(b)  Direct  purchases  for  other 
agencies;  and 

(c)  Establishing  mandatory  Federal 
Supply  Schedules  that  do  not  include  a 
domestic  end  product. 

25.108  Excepted  articles,  materials,  and 
supplies. 

(a)  One  or  more  agencies  have 
determined  that  the  articles,  materials, 
and  supplies  listed  in  paragraph  (d)  of 
this  section  are  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  of  a  satisfactory 
quahty.  When  required  to  be 
incorporated  into  an  end  product  or 
construction  material  manufactured  in 
the  United  States,  these  items  or 
components  are  treated  as  domestic. 

(b)  Agencies  may  make  additional 
determinations  imder  25.102(a)(4]  or 
25.202(a){3)  for  unlisted  articles, 
materials,  and  supplies.  A  copy  of  these 
determinations  shall  be  submitted  to  the 
appropriate  FAR  Council  for  possible 
addition  of  items  to  the  list. 

(c)  Agencies  shall  provide  detailed 
information  to  the  appropriate  FAR 
Council  if  any  item  on  the  list  becomes 
reasonably  available  in  sufficient 
commercial  quantities  of  a  satisfactory 
quahty. 

(d)  (1)  The  excepted  articles, 
materials,  and  supplies  are  as  follows: 

Acetylene,  black. 

Agar,  bulk. 

Anise. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amosite.  chrysotile.  and 
crocidolite. 

Bananas. 

Bauxite. 

Beef,  corned,  canned. 

Beef  extract. 

Bephenium  hydroxynapthoate. 

Bismuth. 

Books,  trade,  text,  technical,  or 
scientific;  newspapers:  pamphlets; 
magazines;  periodicals;  printed  briefs 
and  films;  not  printed  in  the  United. 


States  and  for  which  domestic  editions 
are  not  available. 
Brazil  nuts,  unroasted. 
Cadmium,  ores  and  flue  dust. 
Calcium  cyanamide. 
Capers. 
Cashew  nuts. 

Castor  beans  and  castor  oil. 
Chalk,  English. 
Chestnuts. 
Chicle. 

Chrome  ore  or  chromite. 
Cinchona  bark. 

Cobalt,  in  cathodes,  rondelles,  or 
other  primary  ore  and  metal  forms. 
Cocoa  beans. 

Coconut  and  coconut  meat, 
unsweetened,  in  shredded,  desiccated, 
or  similarly  prepared  form. 
Coffee,  raw  or  green  bean. 
Colchicine  alkaloid,  raw. 
Copra. 

Cork,  wood  or  bark  and  waste. 
Cover  glass,  microscope  slide. 
Cryolite,  natural. 
Dammar  gum. 

Diamonds,  industrial,  stones  and 
abrasives. 
Emetine,  bulk. 
Ergot,  crude. 
Erythrityl  tetranitrate. 
Fair  linen,  altar. 

Fibers  of  the  following  types:  abaca, 
abace,  agave,  coir,  flax,  jute,  jute 
burlaps,  palmyra,  and  sisal. 
Goat  and  kidskins. 

Graphite,  natural,  crystalline,  crucible 
grade. 
Handsewing  needles. 
Hemp  yam. 

Hog  bristles  for  brushes. 
Hyoscine,  bulk. 
Ipecac,  root. 
Iodine,  crude. 
Kaurigum. 
Lac. 

Leather,  sheepskin,  hair  type. 
Lavender  oil. 
Manganese. 
Menthol,  natural  bulk. 
Mica. 

Nickel,  primary,  in  ingots,  pigs,  shots, 
cathodes,  or  similar  forms;  nickel  oxide 
and  nickel  salts. 

Nitroguanidine  (also  known  as 
picrite). 
Nux  vomica,  crude. 
Oiticica  oil. 
Olive  oil. 

Olives  (green),  pitted  or  unpitted.  or 
stuffed,  in  bulk. 
Opium,  crude. 

Oranges,  mandarin,  canned. 
Petroleum,  crude  oil,  unfinished  oils, 
and  finished  products  (see  definitions  of 
petroleum  terms  in  subparagraph  (d)(2) 
below). 
Pine  needle  oil. 


Platinum  and  related  group  metals, 
refined,  as  sponge,  powder,  ingots,  or 
cast  bars. 
Pyrethrum  flowers. 
■Quartz  crystals. 
Quebracho. 
Quinidine. 
Quinine. 

Radium  salts,  source  and  special 
nuclear  materials. 
Rosettes. 

Rubber,  crude  and  latex. 
Riitile. 

Santonin,  crude. 
Secretin. 
Shellac. 

Silk,  raw  and  unmanufactured. 
Spare  and  replacement  parts  for 
equipment  of  foreign  manufacture,  and 
for  which  domestic  parts  are  not 
available. 
Spices  and  herbs,  in  bulk. 
Sugars,  raw. 
Swords  and  scabbards. 
Talc,  block,  steatite. 
Tantalum 

Tapioca  flour  and  cassava. 
Tartar,  crude;  tartaric  acid  and  cream 
of  tartar  in  bulk. 
Tea  in  bulk. 
Thread,  metallic  (gold). 
Thyme  oil. 

Tin  in  bars,  blocks,  and  pigs. 
Triprolidine  hydrochloride. 
Tungsten. 
Vanilla  beans. 
Venom,  cobra. 
Wax,  camauba. 

Woods;  logs,  veneer,  and  lumber  of 
the  following  species:  Alaskan  yellow 
cedar,  angelique,  balsa,  ekki,  greenheart, 
lignum  vitae,  mahogany,  and  teak. 

(2)  As  used  in  subparagraph  (1)  above, 
petroleum  terms  are  defined  as  follows: 

(i)  "Crude  oil"  means  crude  petroleum, 
as  it  is  produced  at  the  wellhead,  and 
liquids  (under  atmospheric  conditions) 
that  have  been  recovered  from  mixtures 
of  hydrocarbons  that  existed  in  a 
vaporous  phase  in  a  reservoir  and  that 
are  not  natural  gas  products. 

(ii)  "Finished  products"  means  any 
one  or  more  of  the  following  petroleum 
oils,  or  a  mixture  or  combination  of 
these  oils,  to  be  used  without  further 
processing  except  blending  by 
mechanical  means: 

(A)  "Asphalt" — a  solid  or  semi-solid 
cementitious  material  that  [1]  gradually 
liquefies  when  heated.  [2]  has  bitumens 
as  its  predominating  constituents,  and 
[3]  is  obtained  in  refining  crude  oil. 

(B)  "Fuel  oil"— a  liquid  or  liquefiable 
petroleum  product  burned  for  lighting  or 
for  the  generation  of  heat  or  power  and 
derived  directly  or  indirectly  from  crude 
oil.  such  as  kerosene,  range  oil,  distillate 
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fuel  oils,  gas  oil,  diesel  fuel,  topped 
crude  oil.  or  residues. 

(C)  "Gasoline" — a  refined  petroleum 
distillate  that,  by  its  composition,  is 
suitable  for  use  as  a  carburant  in 
internal  combustion  engines. 

(D)  "Jet  fuel"— a  refined  petroleum 
distillate  used  to  fuel  jet  propulsion 
engines. 

(E)  "Liquefied  gases"— hydrocarbon 
gases  recovered  from  natural  gas  or 
produced  from  petroleum  refining  and 
kept  under  pressure  to  maintain  a  liquid 
state  at  ambient  temperatures. 

(F)  "Lubricating  oil  — a  refined 
petroleum  distillate  or  specially  treated 
petroleum  residue  used  to  lessen  friction 
between  surfaces. 

(G)  "Naphtha" — a  refined  petroleum 
distillate  falling  within  a  distillation 
range  overlapping  the  higher  gasoline 
and  the  lower  kerosenes. 

(H)  "Natural  gas  products" — liquids 
(under  atmospheric  conditions), 
including  natural  gasoline,  that — 

(7)  Are  recovered  by  a  process  of 
absorption,  adsorption,  compression, 
refrigeration,  cycling,  or  a  combination 
of  these  processes,  from  mixtures  of 
hydrocarbons  that  existed  in  a  vaporous 
phase  in  a  reservoir,  and 

[2]  When  recovered  and  without 
processing  in  a  refinery,  otherwise  fall 
within  any  of  the  definitions  of  products 
contained  in  subdivision  (B).  (C).  (D). 
and  (G)  above. 

(I)  "Residual  fuel  oil" — a  topped  crude 
oil  or  viscous  residuum  that,  as  obtained 
in  refining  or  after  blending  with  other 
fuel  oil,  meets  or  is  the  equivalent  of 
Military  Specification  Mil-F-859  for 
Navy  Special  Fuel  Oil  and  any  more 
viscous  fuel  oil.  such  as  No.  5  or  Bunker 
C. 

(iii)  "Unfinished  oils"  means  one  or 
more  of  the  petroleum  oils  listed  in 
subdivision  (ii)  above,  or  a  mixture  or 
combination  of  these  oils,  that  are  to  be 
further  processed  other  than  by  blending 
by  mechanical  means. 

25.109    Solicitation  provisions  and 
contract  clause. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.225-1,  Buy  American 
Certificate,  in  solicitations  for  the 
acquisition  of  supplies,  or  for  services 
involving  the  furnishing  of  supplies,  for 
use  within  the  United  States,  except  for 
acquisitions  made  under  the  Trade 
Agreements  Act  of  1979.  as  specified  in 
Subpart  25.4. 

(b)  When  quotations  are  obtained 
orally  (see  Part  13),  vendors  shall  be 
informed  that  only  domestic  end 
products,  other  than  end  products 
excepted  on  a  blanket  or  individual 
basis  (see  25.108  and  Subpart  25.4),  shall 
be  acceptable,  unless  the  price  for  an 


offered  domestic  end  product  is 
unreasonable  (see  25.105). 

(c)  The  contracting  officer  shall  insert 
the  provision  at  52.225-2.  Waiver  of  Buy 
American  Act  for  Civil  Aircraft  and 
Related  Articles,  in  solicitations  for  the 
acquisition  of  civil  aircraft  and  related 
articles. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  52.225-3.  Buy  American 
Act — Supplies,  in  solicitations  and 
contracts  for  the  acquisition  of  supplies, 
or  for  services  involving  the  furnishing 
of  supplies,  for  use  within  the  United 
States,  except  for  acquisitions  made 
under  subparagraph  (a)(3)  of  the  Trade 
Agreements  Act  of  1979.  as  specified  in 
Subpart  25.4. 

SUBPART  25.2— BUY  AMERICAN 
ACT— CONSTRUCTION  MATERIALS 

25.200  Scope  of  subpart 

This  subpart  implements  the  Buy 
American  Act  (41  U.S.C.  10)  and 
Executive  Order  10582.  December  17. 
1954  (as  amended).  It  applies  to 
contracts  for  the  construction, 
alteration,  or  repair  of  any  public 
building  or  public  work  in  the  United 
States. 

25.201  Definitions. 

"Components."  as  used  in  this 
subpart,  means  those  articles,  materials, 
and  supplies  incorporated  directly  into 
construction  materials. 

"Construction,"  as  used  in  this 
subpart,  means  construction,  alteration, 
or  repair  of  any  public  building  or  public 
work  in  the  United  States. 

"Construction  materials,"  as  used  in 
this  subpart,  means  articles,  materials, 
and  supplies  brought  to  the  construction 
site  for  incorporation  into  the  building  or 
work. 

"Domestic  construction  material,"  as 
used  in  this  subpart  means  (a)  an 
unmanufactured  construction  material 
mined  or  produced  in  the  United  States, 
or  (b)  a  construction  material 
manufactured  in  the  United  States,  if  the 
cost  of  its  components  mined,  produced, 
or  manufactured  in  the  United  States 
exceeds  50  percent  of  the  cost  of  all  its 
components.  (In  determining  whether  a 
construction  material  is  domestic,  only 
the  construction  material  and  its 
components  shall  be  considered.)  The 
cost  of  each  component  includes 
transportation  costs  to  the  place  of 
incorporation  into  the  construction 
material  and  any  applicable  duty 
(whether  or  not  a  duty-free  entry 
certificate  is  issued).  Components  of 
foreign  origin  of  the  same  class  or  kind 
for  which  determinations  have  been 
made  in  accordance  with  25.202(a)(3) 
are  treated  as  domestic. 


"Foreign  construction  material."  as 
used  in  this  subpart  means  a 
construction  material  other  than  a 
domestic  construction  material. 

"United  States"  (see  25.101). 

25.202    PoHcy. 

(a)  The  Buy  American  Act  requires 
that  only  domestic  construction 
materials  be  used  in  construction  in  the 
United  States,  except  when — 

(1)  The  cost  would  be  unreasonable  as 
determined  in  accordance  with  25.203: 

(2)  The  agency  head  determines  that 
use  of  a  particular  domestic  construction 
material  would  be  impracticable;  or 

(3)  One  or  more  agencies  have 
determined  that  the  construction 
material  is  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  of  a  satisfactory 
quality  (see  25.108). 

(b)  If  the  cost  of  the  materials  is 
estimated  to  exceed  $100,000,  the  agency 
head,  or  a  designee  at  a  level  no  lower 
than  the  head  of  the  contracting  activity, 
must  approve  determinations  made 
under  subparagraph  {a)(3)  above. 
Officials  making  these  determinations 
shall  consider  the  feasibility  of  forgoing 
the  acquisition  or  of  acquiring  a 
domestic  substitute. 

(c)  When  it  is  determined  for  any  of 
the  reasons  stated  in  this  section  that 
certain  foreign  construction  materials 
may  be  used,  the  excepted  materials 
shall  be  listed  in  the  contract  Findings 
justifying  the  exception  shall  be 
available  for  public  inspection. 

25.203    Evaluating  offers. 

(a)  The  restrictions  of  the  Buy 
American  Act  do  not  apply  when  the 
head  of  the  concerned  agency 
determines  that  using  a  particular 
domestic  construction  material  would 
unreasonably  increase  the  cost  or  would 
be  impracticable. 

(b)  When  proposed  awards  are 
submitted  to  the  agency  head  for 
approval,  each  submission  shall  include 
a  description  of  the  materials,  including 
unit  and  quantity,  estimated  costs, 
location  of  the  construction  project 
name  and  address  of  the  proposed 
contractor,  and  a  detailed  justification 
of  the  impracticability  of  using  domestic 
materials. 

25.204    Violations. 

If  the  agency  head  finds  that  in  the 
performance  of  a  construction  contract 
there  has  been  a  failure  to  comply  with 
the  clause  at  52.225-5,  Buy  American 
Act — Construction  Materials,  those 
findings  (including  the  name  of  the 
contractor  obligated  under  the  contract) 
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shall  be  made  public.  No  other  contract 
for  construction  shall  be  awarded  to 
that  contractor,  its  subcontractors,  or 
suppliers  with  which  that  contractor  is 
associated  or  afiUiated.  within  a  period 
of  3  years  after  the  findings  are  made 
public.  (For  debarment  procedures,  see 
Subpart  9.4.) 

25.205    SollcttatkNi  provision  and  contract 


The  contracting  officer  shall  insert  the 
clause  at  52.225-5.  Buy  American  Act — 
Construction  Materiafs,  in  solicitations 
and  contracts  for  construction  inside  the 
United  States. 

SUBPART  2&3— BALANCE  OF 
PAYMENTS  PROGRAM 

25.300  Scop*  of  sut>part 

This  subpart  provides  policies  and 
procedures  applicable  to  contracting  for 
supplies,  services,  or  construction  for 
use  outside  the  United  States  and 
provides  for  the  use  of  exce^  or  near- 
excess  foreign  currency.  The  Balance  of 
Payments  Program  restrictions  have 
been  waived  with  respect  to  the 
acquisition  in  accordance  with  Subpart 
25.4  of  certain  products  under  the  Trade 
Agreements  Act  of  1979. 

25.301  Definitions. 

"Components"  (see  25.101). 

"Domestic  end  product"  (see  25.101). 

"Domestic  offer"  (see  25.101). 

"Domestic  services,"  as  used  in  this 
subpart,  means  services  performed  in 
the  United  States.  If  services  provided 
under  a  single  contract  are  performed 
both  inside  and  outside  the  United 
States,  they  shall  be  considered 
domestic  if  25  percent  or  less  of  their 
total  cost  is  attributable  to  services 
(including  incidental  supplies  used  in 
connection  with  these  services) 
performed  outside  the  United  States. 

"End  product"  (see  25.101). 

"Foreign  end  product"  (see  25.101). 

"Foreign  offer"  (see  25.101). 

"Foreign  services."  as  used  in  this 
subpart,  means  services  other  than 
domestic  services. 

"United  States"  (see  25.101). 

25.302  PoOcy. 

(a)  The  Balance  of  Payments  Program 
is  an  interim  measure  imposed  to 
alleviate  the  impact  of  Government 
expenditures  on  the  Nation's  balance  of 
international  payments.  The  Balance  of 
Payments  Program  differs  from  the  Buy 
American  Act  in  that  the  Buy  American 
Act  applies  only  to  acquisitions  for  use 
inside  the  United  States,  while  the 
Balance  of  Payments  Program  applies  to 
acquisitions  for  use  outside  the  United 
States. 


(b)  Foreign  end  products  or  services 
may  be  acquired  for  use  outside  the 
United  States  if  any  of  the  following 
conditions  are  met: 

(1)  The  estimated  cost  of  the  product 
or  service  does  not  exceed  the 
appropriate  small  purchase  limitation  in 
Part  13. 

(2)  Perishable  subsistence  items  are 
required  and  the  agency  head,  or  a 
designee,  determines  that  delivery  from 
the  United  States  would  significantly 
impair  their  quality  at  the  point  of 
consumption. 

(3)  The  agency  head,  or  a  designee, 
determines  that  a  requirement  can  only 
be  filled  by  a  foreign  end  product  or 
service,  and  that  it  is  not  feasible  to 
forgo  filling  it  or  to  provide  a  domestic 
substitute  (see  25.106). 

(4)  The  acquisition  is  for  ice.  books, 
utilities,  communications,  and  other 
materials  or  services  that,  by  their 
nature  or  as  a  practical  matter,  can  only 
be  acquired  or  performed  in  the  country 
concerned  and  a  U.S.  Government 
capability  does  not  exist 

(5)  Subsistence  items  are  required 
specifically  for  resale  in  overseas 
commissary  stores. 

(6)  The  acquisition  of  foreign  end 
products  or  services  is  required  by  a 
treaty  or  executive  agreement  between 
governments. 

(7)  Petroleum  supplies  and  their  by- 
products as  listed  and  defined  in  25.108 
are  required. 

(8)  The  end  products  or  services  are 
paid  for  with  excess  or  near-excess 
foreign  currencies  (see  25.304). 

(9)  The  end  products  or  services  are 
mined,  produced,  or  manufactured  in 
Panama  and  are  required  by  and  for  the 
use  of  United  States  Forces  in  Panama. 

(c)  Contracts  shall  require  use  of 
domestic  construction  materials  (see 
25.201)  for  construction,  repair,  or 
maintenance  of  real  property  outside  the 
United  States,  except  when  the  cost  of 
these  materials  (induding  transportation 
and  handling  costs)  exceeds  the  cost  of 
foreign  construction  materials  by  more 
than  50  percent.  A  differential  greater 
than  50  percent  may  be  used  when 
specifically  authorized  by  the  agency 
head  or  a  designee. 

25.303    Procaduras. 

(a)  Solicitation  of  offers.  The 
procedures  in  this  section  apply  to 
contracts  for  supplies  and  services  when 
the  exceptions  in  25.302(b)  do  not  apply. 
Solicitations  shall  state  that  information 
regarding  articles,  materials,  supplies, 
and  services  excepted  from  these 
procedures  is  available  to  prospective 
contractors  upon  request.  When 
quotations  are  obtained  orally  (see  Part 
13),  vendors  shall  be  informed  that  only 


domestic  end  products  or  services  will 
be  acceptable,  except  for  those  items 
that  have  been  excepted  or  when  the 
price  for  the  foreign  end  products  or 
services  meets  the  evaluation  criteria  in 
paragraph  (b)  below. 

(b)  Evaluation.  For  purposes  of 
evaluation,  each  foreign  offer  shall  be 
adjusted  by  increasing  it  by  50  percent 
If  this  procedure  results  in  a  tie  between 
a  foreign  ofTer  as  evaluated  and  a 
domestic  offer,  the  dcMnestic  offer  shall 
be  considered  the  successful  offer. 
When  this  procedure  results  in  the 
acquisition  of  foreign  end  products  or 
services,  the  acquisition  of  domesbc  end 
products  or  services  is  thereby 
considered  unreasonable  in  cost  or 
inconsistent  with  the  public  interest. 

25.304    Excess  and  near-excess  foreign 
currencies. 

(a)  The  United  States  holds  currencies 
of  the  countries  listed  in  paragraphs  (e) 
and  (f)  below  in  amounts  determined  by 
the  Secretary  of  the  Treasury  to  be 
excess  to  the  normal,  or  above  the 
immediate  (near-excess)  requirements  of 
the  Government.  Acquisitions  of  foreign 
end  products,  services,  or  construction 
paid  for  in  excess  or  near-excess  foreign 
currencies  are  an  exception  to  the 
balance  of  payments  restrictions  in  this 
subpart  (see  25JG2{b)(8)). 

(b)  Excess  and  near-excess  foreign 
currencies  shall  be  used  whenever 
feasible  in  payment  of  contracts  over  $1 
million  performed  wholly  or  partly  m 
any  of  the  listed  countries.  In  some 
cases,  award  may  be  made  to  an  offeror 
willing  to  accept  payment,  in  whole  or 
part  in  excess  or  near-excess  foreign 
currency,  even  though  the  offer,  when 
compared  to  offers  in  United  States 
dollars,  is  not  the  lowest  received.  Price 
differentials  may  be  funded  from  excess 
or  near-excess  foreign  currencies 
available  without  charge  to  agency 
appropriations,  subject  to  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-20,  May  21, 1966. 

(c)  Before  issuing  solicitations  for 
contracts  to  be  performed  wholly  or 
partly  in  the  listed  countries,  the 
contracting  officer  shall  obtain  a 
determination  from  the  agency  bead,  or 
a  designee  no  lower  than  the  head  of  the 
contracting  activity,  as  to  the  feasibility 
of  using  excess  or  near-excess  foreign 
currency.  Agency  officials  shall  consalt 
with  the  Budget  Review  Division.  Office 
of  Management  and  Budget  and 
verify — 

(1)  The  availability  of  excess  or  near- 
excess  foreign  currency; 

(2)  The  feasibihty  of  using  that 
currency  in  payment  of  the  contract; 
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(3)  The  price  differential,  if  any,  that 
will  be  considered  acceptable;  and 

(4)  Procedures  for  obtaining  excess  or 
near-excess  foreign  currency 
requirements. 

(d)  When  use  of  excess  or  near-excess 
foreign  currency  is  determined  feasible, 
the  contracting  officer  shall,  in  the 
solicitation — 

(1)  Require  that  offers  be  stated  in 
U.S.  dollars; 

(2)  Request  that  offers  also  be  stated, 
in  whole  or  in  part,  in  excess  or  near- 
excess  foreign  currency;  and 

(3)  Reserve  the  right  to  make  the 
award  to  the  responsive  offeror  (i)  that 
is  willing  to  accept  payment  in  whole  or 
in  part,  in  excess  or  near-excess  foreign 
currency,  and  (ii)  whose  offer  is  most 
advantageous  to  the  Government,  even 
though  the  total  price  may  be  higher 
than  offers  in  U.S.  dollars. 

(e)  Currencies  of  Burma.  Eygpt, 
Guinea,  India,  and  Pakistan  are  excess 
to  the  Government's  normal 
requirements. 

(f)  Currencies  of  Morocco,  Poland. 
Tunisia,  and  Yugoslavia  are  above  the 
Government's  immediate  needs  (near- 
excess). 


25.305 
clause. 


Solicitation  provision  and  contract 


(a)  Solicitation  provision.  The 
contracting  officer  shall  insert  the 
provision  at  52.225-6,  Balance  of 
Payments  Program  Certificate,  in 
solicitations  for  supplies  or  services  for 
use  outside  the  United  States,  unless 
one  or  more  of  the  exceptions  in 
25.302(b]  applies  or  the  acquisition  is 
made  under  the  Trade  Agreements  Act 
of  1979  (see  Subpart  25.4). 

(b)  Oral  quotations.  When  quotations 
are  obtained  orally,  vendors  shall  be 
informed  that  only  domestic  end 
products  or  services  will  be  acceptable, 
except  for  those  items  that  have  been 
excepted  or  when  the  price  for  the 
foreign  end  products  or  services  meets 
the  evaluation  criteria  in  25.303(b). 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  the  clause  at  52.225-7, 
Balance  of  Payments  Program,  in 
solicitations  and  contracts  for  acquiring 
supplies  or  services  for  use  outside  the 
United  States,  unless  one  or  more  of  the 
exceptions  in  25.302(b)  applies  or  the 
acquisition  is  made  under  the  Trade 
Agreements  Act  of  1979  (see  Subpart 
25.4). 

SUBPART  25.4— PURCHASES  UNDER 
THE  TRADE  AGREEMENTS  ACT  OF 
1979 

25.400    Scope  of  subpart 

This  subpart  provides  additional 
policies  and  procedures  peculiar  to 


acquisitions  subject  to  the  Agreement  on 
Government  Procurement  and  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2501- 

2582). 

25.401    Definitions. 

"Designated  country,"  as  used  in  this 
subpart,  means  a  country  or 
instrumentality  designated  under  the 
Trade  Agreements  Act  of  1979  and  listed 
below: 


Austria 

Japan 

Bangladesh 

Lesotho 

Belgium 

Luxembourg 

Benm 

Malawi 

Bhutan 

Maldives 

Botswana 

Mali 

Burundi 

Nepal 

Canada 

Netherlands 

Cape  Verde 

Niger 

Central  African  RepuMc 

Norway 

Chad 

Rwanda 

Comoros 

Singapore 

Somaka 

Federal    Republic   o4   Ger 

Sweden 

many 

Finland 

Switzerland 

France 

Western  Samoa 

GatniM 

Sudan 

Guinea 

Tanzana  U.R 

Haiti 

Uganda 

Hong  Kong 

United  Kingdom 

Ireland 

Upper  Volta 

Itaty 

Vemen 

"Designated  country  end  product."  as 
used  in  this  subpart,  means  an  article 
that  (a)  is  wholly  the  growth,  product,  or 
manufacture  of  the  designated  country. " 
or  (b)  in  the  case  of  an  article  which 
consists  in  whole  or  in  part  of  materials 
from  another  country  or  instrumentality, 
has  been  substantially  transformed  into 
a  new  and  different  article  of  commerce 
with  a  name,  character,  or  use  distinct 
from  that  of  the  article  or  articles  from 
which  it  was  so  transformed.  The  temv 
includes  services  (except  transportation 
services)  incidental  to  its  supply; 
provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that 
of  the  product  itself.  It  does  not  include 
service  contracts  as  such. 

"Eligible  product,"  as  used  in  this 
subpart,  means  a  designated  country 
end  product. 

25.402    Policy. 

(a)  Agencies  shall  evaluate  offers  of 
$169,000  or  more  for  an  eligible  product 
without  regard  to  the  restrictions  of  the 
Buy  American  Act  (see  Subpart  25.1)  or 
the  Balance  of  Payments  Program  (See 
Subpart  25.3). 

(b)  Except  when  waived  under  section 
302(b)(2)  of  the  Trade  Agreements  Act, 
there  shall  be  no  purchases  of  products 
subject  to  the  Act  unless  the  products 
are  from  a  designated  country. 

(c)  No  requirement  for  eligible 
products  shall  be  divided  with  the  intent 
of  reducing  the  value  of  the  resulting 
offers  below  $169,000. 


25.403    Exceptions. 

This  subpart  does  not  apply  to — 

(a)  Offers  for  eligible  products  below 
$169,000: 

(b)  Products  of  countries  (1)  not  listed 
in  25.401  or  (2)  barred  by  25.402(b): 

(c)  Purchases  under  small  or  small 
disadvantaged  business  preference 
programs; 

(d)  Purchases  of  arms,  ammunition,  or 
war  materials  or  purchases 
indispensable  for  the  national  security 
or  the  national  defense; 

(e)  Construction  contracts; 

(f)  Service  contracts  (except  those 
services  incidental  to  the  purchase  of 
eligible  products;  pror/c/erf.  that  the 
value  of  the  services  is  not  greater  than 
the  value  of  the  product): 

(g)  Research  and  development 
contracts; 

(h)  Purchases  by  the  U.S.  Army  Corps 
of  Engineers; 
(i)  Purchases  of  items  for  resale: 
(j)  Purchases  under  Subpart  8.6. 
Acquisition  from  Federal  Prison 
Industries.  Inc..  and  Subpart  8.7, 
Acquisition  from  the  Blind  and  Other 
Severely  Handicapped: 
(k)  Lease  or  rental  agreements;  or 
(I)  Purchases  for  agencies  not  listed  in 
25.406.. 


25.404    L.al>or  surplus  area  set-asides. 

Wben  responsive  offers  are  received 
for  an  eligible  product,  labor  surplus 
area  preference  shall  be  accorded  only 
to  small  business  concerns. 


25.405    Procedures. 

When  the  proposed  acquisition  of  an 
eligible  product  is  estimated  to  be 
$169,000  or  more,  and  it  is  not  exempted 
by  25.403.  the  following  procedures  shall 
apply: 

(a)  Consistent  with  user  needs, 
agencies  shall  allow  a  minimum  of  30 
days  from  the  date  of  publication  of  the 
notice  of  solicitation  in  the  Commerce 
Business  Daily  to  receipt  of  offers. 

(b)  Agencies  shall  not  impose 
technical  requirements  solely  to 
preclude  the  acquisition  of  eligible 
products. 

(c)  Offers  received  in  response  to 
solicitations  anticipating  competitive 
negotiations  shall  be  opened  in  the 
presence  of  an  impartial  witness,  whose 
name  shall  be  recorded  in  the  contract 
fde. 

(d)  Solicitations  should  specify  that 
offers,  involving  eligible  products  from 
designated  countries,  be  submitted  in 
the  English  language  and  in  U.S.  dollars. 
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(e)  Within  7  working  days  after  a 
contract  award  of  $169,000  or  more  for 
an  eligible  product,  agencies  shall  give 
unsuccessful  offerors  from  designated 
countries  written  notice  that  their  offers 
were  not  accepted. 

25.406    Agencies  coverod  by  the 
Agrsemsnt  on  Govwnment  ProcurenMnt 

This  subpart  applies  only  to 
acquisitions  for  agencies  listed  below: 
ACTION 

Administrative  Conference  of  the 
United  States 

American  Battle  Monuments 
Commission 
Board  for  International  Broadcasting 
Civil  Aeronautics  Board 
Commission  on  Civil  Rights 
Commodity  Futures  Trading 
Commission 
Community  Services  Administration 
Consumer  Product  Safety  Commission 
Department  of  Agriculture  (the 
Agreement  on  Government  Procurement 
does  not  apply  to  acquiring  agricultural 
products  in  furtherance  of  agricultural 
support  programs  or  human  feeding 
programs) 
Department  of  Commerce 
Department  of  Defense  (excludes 
Army  Corps  of  Engineers] 
Department  of  Education 
Department  of  Health  and  Human 
Services 

Department  of  Housing  and  Urban 
Development 

Department  of  the  Interior  (excludes 
the  Bureau  of  Reclamation) 
Department  of  Justice 
Department  of  Labor 
Department  of  State 
Department  of  the  Treasury 
Environmental  Protection  Agency 
Equal  Employment  Oppftrtunity 
Commission 
Executive  Office  of  the  President 
Export-Import  Bank  of  the  United 
States 
Farm  Credit  Administration 
Federal  Communications  Commission 
Federal  Deposit  Insurance 
Corporation 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Mediation  and  Conciliation 
Service 
Federal  Trade  Commission 
General  Services  Administration 
(excludes  purchases  by  the  Tools 
Commodity  Center  and  the  Region  9 
Office  in  San  Francisco,  California) 
Interstate  Commerce  Commission 
Merit  Systems  Protection  Board 
National  Aeronautics  and  Space 
Administration 
National  Credit  Union  Administration 
National  Labor  Relations  Board 
National  Mediation  Board 


National  Science  Foundation 
National  Transportation  Safety  Board 
Nuclear  Regulatory  Commission 
Office  of  Personnel  Management 
Overseas  Private  Investment 

Corporation 
Panama  Canal  Commission 
Railroad  Retirement  Board 
Securities  and  Exchange  Commission 
Selective  Service  System 
Smithsonian  Institution 
United  States  Arms  Control  and 

Disarmament  Agency 
United  States  International 

Communication  Agency 
United  States  International 

Development  Cooperation  Agency 
United  States  International  Trade 

Commission 
Veterans  Administration 

25.407    Solicitation  provision  and  contract 
clause. 

(a)  Except  as  provided  in  25.403,  the 
contracting  officer  shall  insert — 

(1)  The  provision  at  52.225-8,  Buy 
American  Act — Trade  Agreements 
Act— Balance  of  Payments  Program 
Certificate,  in  solicitations  for  supplies; 
and 

(2)  The  clause  at  52.225-9,  Buy 
American  Act — Trade  Agreements 
Act — Balance  of  Payments  Program,  in 
solicitations  and  contracts  for  supplies. 

(b)  The  contracting  officer  shall  rely 
on  the  offeror's  certification  as 
submitted. 

SUBPART  25.5— PAYMENT  IN  LOCAL 
FOREIGN  CURRENCY 

25.501     Policy. 

(a)  Contracts  entered  into  and 
performed  outside  the  United  States 
with  local  foreign  firms  will  be  priced 
and  paid  in  local  currency,  unless  an 
international  agreement  provides  for 
payment  in  U.S.  dollars  or  the 
contracting  officer  determines  the  use  of 
local  currency  to  be  inequitable  or 
inappropriate. 

(b)  When  the  local  currency  increases 
in  value  in  relation  to  the  dollar,  a 
violation  of  the  Anti-Deficiency  Act  (31 
U.S.C.  665)  could  occur.  To  avoid  this 
possibility,  agencies  should  ensure  the 
availability  of  adequate  dollar 
appropriations  to  purchase  local 
currency  needed  to  make  payments 
against  the  contract. 

SUBPART  25.6-CUSTOMS  AND 
DUTIES 

25.600    Scope  of  sul>f>art 

This  subpart  provides  policies  and 
procedures  for  exempting  from  import 
duties  certain  supplies  purchased  under 
Government  contracts.  Regulations 
governing  importations  and  duties  are 


contained  in  the  "Customs  Regulations" 
issued  by  the  U.S.  Customs  Service. 
Department  of  the  Treasury  (Chapter  1. 
Title  19  of  the  Code  of  Federal 
Regulations). 

25.601  Definition. 

"Customs  territory  of  the  United 
States."  as  used  in  this  subpart  means 
the  States,  the  District  of  Columbia,  and 
Puerto  Rico. 

25.602  Policy. 

United  States  laws  impose  duties  on 
foreign  supplies  imported  into  the 
customs  territory  of  the  United  States. 
Certain  exemptions  from  these  duties 
are  available  to  Government  agencies. 
Agencies  shall  use  these  exemptions 
whenever  the  anticipated  savings  to 
appropriated  funds  will  outweigh  the 
administrative  costs  associated  with 
processing  required  documentation. 

25.603  Procedures. 

(a)  General.  Except  as  provided 
elsewhere  in  the  Customs  Regulations 
(see  19  CFR  10.100).  all  shipments  of 
imported  supplies  purchased  under 
Government  contracts  are  subject  to  the 
usual  Customs  entry  and  examination 
requirements.  Unless  the  agency  obtains 
an  exemption  (see  25.604).  those 
shipments  are  also  subject  to  duty. 

(b)  Formal  entry  and  release.  (1)  Upon 
receipt  of  a  notice  from  a  Government 
contractor  or  customs  office  of  the 
arrival,  or  pending  arrival,  of  a  shipment 
of  supplies  entitled  to  duty-free  entry, 
the  contracting  officer  normally  shall 
execute — 

(i)  Customs  Form  7501.  Consumption 
Entry,  which  shall  serve  as  both  the 
entry  and  the  entry  summary  (see  19 
CFR  Parts  141-142)  (two  copies  to  be 
forwarded  to  the  District  Director  of 
Customs  at  port  of  entry); 

(ii)  Customs  Form  7501-A. 
Consumption  Entry  Permit  (one  copy  to 
be  forwarded  to  the  District  Director  of 
Customs  at  port  of  entry);  and 

(iii)  Either  a  duty-free  entry  certificate 
when  required  in  accordance  with  25.604 
(two  copies  to  be  forwarded  to  the 
District  Director  of  Customs  at  port  of 
entry)  or  Customs  Form  7506. 
Warehouse  Withdrawal  Conditionally 
Free  of  Duty,  and  Permit  (two  copies  to 
be  forwarded  to  the  District  Director  of 
Customs  at  warehouse  location). 

(2)  Customs  forms  are  available  from 
any  District  Director  of  Customs  Office 
or  United  States  Customs  port.  Data  for 
completing  customs  forms  shall  be 
obtained  horn  the  contractor. 

(c)  Immediate  entry  and  release. 
Imported  supplies  purchased  under 
Government  contracts  are  regarded  as 
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shipments,  the  immediate  delivery  of 
which  is  necessary  under  the  provisions 
of  19  U.S.a  1448(b).  Request  for  their 
release  from  Customs  custody  before 
formal  entry  and  release  shall  normally 
be  made  by  the  contracting  officer  by 
filing  Customs  Form  3461.  Immediate 
Delivery  Application,  with  the  District 
Director  of  Customs  at  port  of  entry. 
Forms  for  formal  entry  and  release  must 
be  filed  within  a  reasonable  time 
thereafter.  Applications  for  immediate 
delivery  may  be  limited  to  particular 
shipments  or  may  cover  all  shipments 
under  a  Government  contract.  They  may 
be  approved  for  specific  or  indefinite 
periods  of  time  (see  19  CFR  10.101  and 
19  CFR  Part  142.  Subpart  A.  for 
requirements). 

25.604  Enmptod  suppiM. 

(a)  Schedule  8  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)  lists 
supplies  for  which  exemptions  from  duty 
may  be  obtained  when  importetfinto  the 
customs  territory  of  the  United  States 
under  a  Government  contract.  For 
certain  of  these  supplies,  the  contracting 
agency  must  certify  to  the  Commissioner 
of  Customs  that  they  are  for  the  purpose 
stated  in  the  Tariff  Schedule  (see  19  CFR 
10.102-104, 10.110, 10.114-119, 10.121,  and 
15  CFR  301  for  requirements  and 
formats). 

(b)  Supplies  (as  opposed  to 
equipment)  for  Government-operated 
vessels  or  aircraft  may  be  withdrawn 
from  any  customs-bonded  warehouse, 
from  continuous  customs  custody 
elsewhere  than  in  a  bonded  warehouse, 
or  from  a  foreign-trade  zone  free  of  duty 
and  internal  revenue  tax  as  provided  in 
19  U.S.C.  1309(a).  The  contracUng 
activity  shall  cite  this  authority  on  the 
appropriate  customs  form  when  making 
such  purchases  (see  19  CFR  10.59(a)). 

25.605  Contract  ciaiM*. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52J225-10,  Duty-Free  Entry, 
in  solicitations  and  contracts  over 
SlOO.OOO  that  provide  for,  or  anticipate 
furnishing  to  the  Government  supplies 
to  be  imported  into  the  customs  territory 
of  the  United  States. 

(b)  The  clause  may  be  used  in 
solicitations  and  contracts  of  $1004XX)  or 
less,  if  such  action  is  consistent  with  the 
policy  in  25.602. 

(c)  If  the  contracting  officer  knows 
before  award  that  the  contract  includes 
specific-supplies  that  will  be  accorded 
duty-free  entry,  a  list  of  these  supplies 
shall  be  inserted  in  the  contract 
Schedule.  The  list  shall  include  item 
numbers  from  Schedule  8,  Tariff 
Schedules  of  the  United  States,  and  a 
description  of  the  supplies. 


SUBPART  25.7— RESTRICTIONS  ON 
CERTAIN  FOREIGN  PURCHASES 

25.701  PoNcy. 

(a)  The  Govenunent  does  not  acquire 
for  use  outside  the  United  States,  its 
possessions,  or  Puerto  Rico  supplies  or 
services  from  foreign  countries  or  areas 
when  these  supplies  or  services  could 
not  be  lawfully  imported  into  the  United 
States. 

(b)  When  acceptance  of  supplies  or 
services  (including  construction)  is  to 
take  place  in  the  United  States,  its 
possessions,  or  Puerto  Rico,  the 
contracting  officer  shall  assume  that  all 
supplies  not  produced  in  the  United 
States,  its  possessions,  or  Puerto  Rico, 
have  been  lawfully  imported. 

25.702  Restrictions. 

Except  as  provided  in  25.703.  agencies 
and  their  contractors  and 
subcontractors  shall  not  acquire  for  use 
outside  the  United  States,  its 
possessions,  or  Puerto  Rico — 

(a)  Any  supplies  or  services 
originating  from  sources  within  the 
Communist  areas  of  North  Korea. 
Vietnam.  Cambodia,  or  Cuba:  or 

(b)  Any  supplies  that  are  or  were 
located  in  or  transported  from  or 
through  North  Korea.  Vietnam. 
Cambodia,  or  Cuba. 

25.703  Exceptions. 

(a)  Supplies  and  services  from  sources 
restricted  by  25.702  acquired  for  use 
outside  the  United  States,  its 
possessions,  or  Puerto  Rico  may  be 
purchased  or  used  only  in  unusual 
situations:  for  example,  in  an  emergency 
or  when  the  items  (or  services)  are  not 
available  from  another  source  and  a 
substitute  is  not  acceptable. 

(b)  Unless  otherwise  provided  by 
agency  procedures,  the  contracting 
officer  may  approve  exceptions  for 
small  purchases.  For  other  contracts,  the 
agency  head  shall  approve  any 
exceptions.  A  copy  of  the  written 
approval  shall  be  furnished  to  the 
contractor. 


25.704    Comracti 

The  contracting  officer  shall  insert  the 
clause  at  52.225-11,  Certain  Communist 
Areas,  in  solicitations  and  contract's  for 
supplies,  services,  or  construction  if 
acceptance  is  to  take  place  outside  the 
United  States,  its  possessions,  or  Puerto 
Rico. 

SUBPART  25.8— INTERNATIONAL 
AGREEMENTS  AND  COORDINATION 

25.801     Intsmational  ayssments. 

Treaties  and  agreements  between  the 
United  States  and  foreign  governments 
may  affect  contracting  within  foreign 


countries.  Contracting  officers  sfaoald 
give  particular  attention  to  the 
provisions  in  those  agreements  that     _ 
pertain  to  purchase  procedores,  contract 
forms  and  clauses,  taxes,  patents, 
technical  information,  facilities,  and 
other  matters  related  to  contracting. 

25.802    Procedures. 

(a)  When  placing  contracts  with 
contractors  outside  the  United  States, 
for  performance  outside  the  United 
States,  contracting  officers  shall — 

(1)  Determine  the  existence  and 
applicability  of  any  international 
agreements  to  contracts  being  planned 
or  processed,  and  ensure  compliance 
with  these  agreements;  and 

(2)  Conduct  the  necessary  advance 
acquisition  planning  and  coordination 
between  the  appropriate  United  States 
executive  agencies  and  foreign  interests 
as  requh-ed  by  these  agreements. 

(b)  Many  international  agreements  are 
compiled  in  the  "United  States  Treaties 
and  Other  International  Agreements" 
series  published  by  the  Department  of 
State.  Copies  of  this  publication  arc 
normally  available  in  overseas  legal 
offices  and  United  States  diplomatic 
missions. 

SUBPART  25.9— OMISSION  OF  THE 
EXAMINATION  OF  RECORDS  CLAUSE 

25.901  Definition. 

"Foreign  contractor,"  as  used  in  this 
subpart,  means  a  contractor  or 
subcontractor  organized  or  existing 
under  the  laws  of  a  country  other  rtian 
the  United  States,  its  territories,  or 
possessions. 

25.902  Poitoy- 

As  required  by  10  U.S.C.  2313,  41 
U.S.C.  254,  and  is.l06-l(b)(3),  the 
contracting  officer  shall  consider  for  use 
in  negotiated  contracts  with  foreign 
contractors,  whenever  possible,  the 
clause  at  52.215-1.  Examination  of 
Records  by  Comptroller  General. 
Omission  of  the  clause  should  be 
approved  only  after  the  contracting 
agency,  having  considered  such  factors 
as  alternate  sources  of  supply, 
additional  cost  and  time  of  delivery,  has 
made  all  reasonable  efforts  to  include 
the  clause. 

25.903  Conditions  for  omiesioa 

(a)  The  contracting  officer  may  omit 
the  clause  at  52.215-1.  Examination  of 
Records  by  Comptroller  General,  from 
contracts  with  foreign  contractors — 

(1)  If  the  agency  head  determines, 
with  the  concurrence  of  the  Comptroller 
General  or  a  designee,  that  omission  of 
the  clause  will  serve  the  public  interest 
or 
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(2)  If  the  contractor  is  a  foreign 
government  or  agency  thereof  or  is 
precluded  by  the  laws  of  the  country 
involved  from  making  its  books, 
documents,  papers,  or  records  available 
for  examination,  and  the  agency  head 
determines,  after  taking  into  account  the 
price  and  availability  of  the  property  or 
services  from  domestic  sources,  that 
omission  of  the  clause  best  serves  the 
public  interest. 

(b)  When  a  determination  under 
subparagraph  (a)(2)  above  is  the  basis 
for  omission  of  the  clause  at  52.215-1, 
Examination  of  Records  by  Comptroller 
General,  the  agency  head  shall  forward 
a  written  report  to  the  Congress 
explaining  the  reasons  for  the 
determination. 

25.904    Dctennination  and  findings. 

The  determination  and  findings 
shall— 

(a)  Identify  the  contract  and  its 
purpose,  and  whether  it  is  a  contract 
with  a  foreign  contractor  or  with  a 
foreign  government  or  agency  thereof: 

(b)  Describe  the  efforts  made  to 
include  the  clause; 

(c)  State  the  reasons  for  the 
contractor's  refusal  to  include  the 
clause: 

(d)  Describe  the  price  and  availability 
of  the  property  or  services  from  the 
United  States  and  other  sources:  and 

(e)  Determine  that  it  will  serve  the 
interest  of  the  United  States  to  omit  the 
clause. 

PART  26— (RESERVED] 

SUBCHAPTER  E— General 
Contracting  Requirements 

PART  27-PATENTS,  DATA,  AND 
COPYRIGHTS  (RESERVED] 

(Editorial  Note.  Part  27— Patents, 
Data,  and  Copyrights,  has  been  reserved 
pending  resolution  of  comments 
received  in  response  to  the  draft 
published  in  the  Federal  Register  on 
May  20. 1983.  Final  coverage  for  Part  27 
will  be  published  before  the  FAR 
implementation  date  of  April  1, 1984.) 

PART  28— BONDS  AND  INSURANCE 


Scope  of  part. 
Definitions. 


Sec. 

28.000 

28.001 

SUBPART  28.1— BONDS 

28.100  Scope  of  subpart. 

28.101  Bid  guarantee. 
28.101-1       Policy  on  use. 
28.101-2       Amount  required. 
28.101-3       Contract  clause. 
28.101-4       Noncompliance  with  bid 

guarantee  requirements. 


Sec. 

28.102  Performance  and  payment  bonds 

for  construction  contracts. 

28.102-1  General. 

28.102-2  Amount  required. 

28.102-3  Solicitation  requirements. 

28.103  Performance  and  payment  bonds 

for  other  than  construction 
contracts. 

28.103-1  General. 

28.103  2  Performance  bonds. 
28.103-3  Payment  bonds. 

28.104  Annual  performance  bonds. 

28.105  Other  types  of  bonds. 
28.105-1  Advance  payment  bonds. 
28.105-2  Patent  infringement  bonds. 

28.106  Administration. 

28.106-1  Bonds  and  bond  related  forms. 

28.106-2  Substitution  of  surety  bonds. 

28.106-3  Additional  bond. 

28.106-4  Contract  clause. 

28.106-5  Consent  of  surety. 

28.106-6  Furnishing  information. 

28.106-7  Withholding  contract  payments. 

SUBPART  28.2— SURETIES 

28.200  Scope  of  subpart. 

28.201  Requirements  for  sureties. 

28.202  Acceptable  sureties. 
28.202-1       Corporate  sureties. 
28.202-2       Individual  sureties. 

28.203  Options  in  lieu  of  sureties. 
28.203-1       United  States  bonds  or  notes. 
28.203-2       Certified  or  cashier's  checks, 

bank  drafts,  money  orders,  or 
currency. 

SUBPART  28.3— INSURANCE 

28.301  Policy. 

28.302  Notice  of  cancellation  or  change. 

28.303  Insurance  against  loss  of  or 

damage  to  Government 
property. 

28.304  Risk-pooling  arrangements. 

28.305  Overseas  workers'  compensation 

and  war-hazard  insurance. 

28.306  Insurance  under  fixed-price 

contracts. 

28.307  Insurance  under  cost- 

reimbursement  contracts. 
28.307-1       Group  insurance  plans. 
28.307-2       Liability. 

28.308  Self-insurance. 

28.309  Contract  clauses  for  workers' 

compensation  insurance. 

28.310  Contract  clause  for  work  on  a 

Government  installation. 

28.311  Solicitation  provision  and 

contract  clause  on  liability 
insurance  under  cost- 
reimbursement  contracts. 

28.311-1       Solicitation  provision. 

28.311-2       Contract  clause. 

28.312  Contract  clause  for  insurance  of 

leased  motor  vehicles. 

28.313  Contract  clauses  for  insurance  of 

transportation  or 
transportation-related  services. 

Authority:  40  U.S.C.  486(c):  Chapter  137. 10 
U.S.C:  and  42  U.S.C.  2453(c). 

28.000    Scope  of  part 

This  part  prescribes  requirements  for 
obtaining  financial  protection  against 
damages  under  advertised  and 
negotiated  contracts.  It  covers  bid 


guarantees,  bonds,  sureties,  and 
insurance.  The  terms  "bid"  and 
"bidders"  include  "proposal"  and 
"offerors." 

28.001    Definitions. 

"Attorney-in-fact,"  as  used  in  this 
part,  means  an  agent,  independent 
agent,  underwriter,  or  any  other 
company  or  individual  holding  a  power 
of  attorney  granted  by  a  surety  (see  also 
"power  of  attorney"). 

"Bid  guarantee"  means  a  form  of 
security  assuring  that  the  bidder  (a)  will 
not  withdraw  a  bid  within  the  period 
speciRed  for  acceptance  and  (b)  will 
execute  a  written  contract  and  furnish 
required  bonds,  including  any  necessary 
coinsurance  or  reinsurance  agreements, 
within  the  time  specified  in  the  bid, 
unless  a  longer  time  is  allowed,  after 
receipt  of  the  specified  forms. 

"Bond"  means  a  written  instrument 
executed  by  a  bidder  or  contractor  (the 
"principal"),  and  a  second  party  (the 
"surety"  or  "sureties"),  to  assure 
fulfillment  of  the  principal's  obligations 
to  a  third  party  (the  "obligee"  or 
"Government"),  identified  in  the  bond.  If 
the  principal's  obligations  are  not  met. 
the  bond  assures  payment,  to  the  extent 
stipulated,  of  any  loss  sustained  by  the 
obligee.  The  types  of  bonds  and  related 
documents  are  as  follows: 

(a)  An  advance  payment  bond  secures 
fulfillment  of  the  contractor's  obligations 
under  an  advance  payment  provision. 

(b)  An  annual  bid  bond  is  a  single 
bond  furnished  by  a  bidder,  in  lieu  of 
separate  bid  bonds,  which  secure  all 
bids  (on  other  than  construction  . 
contracts)  requiring  bonds  submitted 
during  a  specific  Government  fiscal 
year. 

(c)  An  annual  performance  bond  is  a 
single  bond  furnished  by  a  contractor,  in 
lieu  of  separate  performance  bonds,  to 
secure  fulfillment  of  the  contractor's 
obligations  under  contracts  (other  than 
construction  contracts)  requiring  bonds 
entered  into  during  a  specific 
Government  fiscal  year. 

(d)  A  patent  infringement  bond 
secures  fulfillment  of  the  contractor's 
obligations  under  a  patent  provision. 

(e)  A  payment  bond  assures  payments 
as  required  by  law  to  all  persons 
supplying  labor  or  material  in  the 
prosecution  of  the  work  provided  for  in 
the  contract. 

(f)  A  performance  bond  secures 
performance  and  fulfillment  of  the 
contractor's  obfigations  under  the 
contract. 

"Consent  of  surety"  means  an 
acknowledgment  by  a  surety  that  its 
bond  given  in  connection  with  a 
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contract  continues  to  apply  to  the 
contract  as  modified. 

"insurance."  as  used  in  this  paH. 
means  a  contract  which  provides  that 
for  a  stipulated  consideration,  one  party 
undertakes  to  indemnify  another  against 
loss,  damage,  or  liability  arising  from  an 
unknown  or  contingent  event. 

"Penal  sum"  or  "penal  amount"  means 
the  amount  of  money  specified  in  a  bond 
(or  a  percentage  of  the  bid  price  in  a  bid 
bond)  as  the  maximum  payment  for 
which  the  surety  is  obligated. 

"Power  of  attorney."  as  used  in  this 
part,  means  the  authority  given  one 
person  or  corporation  to  act  for  and 
obligate  another,  as  specified  in  the 
instrument  creating  the  power,  in 
corporate  suretyship,  an  instrument 
under  seal  which  appoints  an  attorney- 
in-fact  to  act  in  behalf  of  a  surety 
company  in  signing  bonds  (see  also 
"attorney-in-fact"). 

"Reinsurance"  means  a  transaction 
which  provides  that  a  surety,  for  a 
consideration,  agrees  to  indemnify 
another  surety  against  loss  which  the 
latter  may  sustain  under  a  bond  which  it 
has  issued. 

"Surety"  means  an  individual  or 
corporation  legally  Hable  for  the  debt, 
default,  or  failure  of  a  principal  to 
satisfy  a  contractual  obligation.  The 
types  of  sureties  referred  to  are  as 
follows: 

(a)  An  individual  surety  is  one  person, 
as  distinguished  from  a  business  entity, 
who  is  liable  for  the  entire  penal  amount 
of  the  bond. 

(b)  A  corporate  surety  is  licensed 
under  various  insurance  laws  and.  under 
its  charter,  has  legal  power  to  act  as 
surety  for  others. 

(c)  A  cosurety  is  one  of  two  or  more 
sureties  that  are  jointly  liable  for  the 
penal  sum  of  the  bond.  A  limit  of 
liability  for  each  surety  may  be  stated. 

SUBPART  28.1— BONOS 

28.100  Scop*  Of  subpart 

This  subpart  prescribes  requirements 
and  procedures  for  the  use  of  bonds  and 
all  types  of  bid  guarantees. 

25.101  Bid  guarantaas. 

28.101-1     Policy  on  uaa. 

(a)  The  use  of  bid  guarantees  shall  be 
required  only  when  a  performance  bond 
or  a  performance  and  payment  bond  is 
required  (see  28.102  and  28.103). 

(b)  All  types  of  bid  guarantees  are 
acceptable  for  supply  or  service 
contracts  (see  annual  bid  bonds  and 
annual  performance  bonds  coverage  in 
28.001).  Only  individual  bid  bonds  are 
acceptable  in  connection  with 
construction  contracts. 


28.101-2    Amount) 

Tlie  contracting  officer  shall 
determine  a  bid  guarantee  amount  that 
is  adequate  to  protect  the  Government 
from  loss  should  the  successful  bidder 
fail  to  execute  further  contractual 
documents  and  bonds  as  required.  The 
bid  guarantee  amount  shall  be  at  least 
20  percent  of  the  bid  price  but  shall  not 
exceed  $3  million.  When  the  penal  sum 
is  expressed  as  a  percentage,  a 
maximum  dollar  limitation  may  be 
stated. 


28.102 

for  construction  contiacls. 

28.102-1 


28.101-3    Contract 

(a)  When  a  bid  guarantee  is  required, 
the  solicitation  shall  contain  a  statement 
to  that  effect,  and  provide  sufficient 
details  for  bidders  to  determine  the 
amount  of  the  bid  guarantee. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.228-1.  Bid  Guarantee,  in 
solicitations  and  contracts  that  contain 
a  requirement  for  a  bid  guarantee.  A 
clause  substantially  the  same  as  this  . 
may  be  used  for  negotiated  contracts. 

28.101-4    Noncompliance  witli  bid 
guarante*  requiraments. 

Noncompliance  with  a  solicitation 
requirement  for  a  bid  guarantee  requires 
rejection  of  the  bid,  exceptin  the 
following  situations  when  the 
noncompliance  shall  be  waived,  unless 
the  contracting  officer  determines  in 
writing  that  acceptance  of  the  bid  would 
be  detrimental  to  the  Government's 
interest 

(a)  Only  one  bid  is  received.  In  this 
case,  the  contracting  officer  may  require 
the  furnishing  of  the  bid  guarantee 
before  award. 

(b)  The  amount  of  the  bid  guarantee 
submitted  is  less  than  required  but  is 
equal  to  or  greater  than  the  difference 
between  the  bid  price  and  the  next 
higher  acceptable  bid. 

(c)  The  amount  of  the  bid  guarantee 
submitted,  although  less  than  that 
required  by  the  solicitation  for  the 
maximum  quantity  bid  upon,  is 
sufficient  for  a  quantity  for  which  the 
bidder  is  otherwise  eligible  for  award. 
Any  award  to  the  bidder  shall  not 
exceed  the  quantity  covered  by  the  bid 
guarantee. 

(d)  The  bid  guarantee  is  received  late, 
and  late  receipt  is  waived  under  14.304. 

(e)  A  bid  guarantee  becomes 
inadequate  as  a  result  of  the  correction 
of  a  mistake  under  14.406  (but  only  if  the 
bidder  will  increase  the  bid  guarantee  to 
the  level  required  for  the  corrected  bid). 

(f)  A  telegraphic  bid  modiHcation  is 
received  without  corresponding 
modification  of  the  bid  guarantee,  if  the 
modification  expressly  refers  to  the 
previous  bid  and  the  bidder  corrects  any 
deficiency  in  the  bid  guarantee. 


(a)  The  Miller  Act  (40  US.C.  270a- 
270f)  requires  performance  and  payment 
bonds  for  any  construction  contract 
exceeding  $25.00a  except  that  this 
requirement  may  be  waived  (1)  by  the 
contracting  officer  for  as  much  of  the 
work  as  is  to  be  performed  in  a  foreign 
country  upon  finding  that  it  is* 
impracticable  for  the  contractor  to 
furnish  such  bond,  or  (2)  as  otherwise 
authorized  by  the  Miller  Act  or  other 
law. 

(b)  The  contractor  shall  furnish  aU 
bonds,  including  any  necessary 
reinsurance  agreements,  before 
receiving  a  notice  to  proceed  with  tiie 
work  or  being  allowed  to  start  worL 

28.102-2    Amoont  raqulrad. 

(a)  Performance  bonds.  (1)  The  penal 
amount  of  performance  b(n>ds  shall  be 
100  percent  of  the  original  contract 
price,  unless  the  contracting  officer 
determines  that  a  lesser  amount  would 
be  adequate  for  the  protection  of  the 
Government 

(2)  The  Government  may  require 
additional  performance  bond  protection 
when  a  contract  price  is  increased.  The 
increase  in  protection  shaU  generally 
equal  100  percent  of  the  increase  in 
contract  price.  The  Government  may 
secure  additional  protection  by  directing 
the  contractor  to  increase  the  penal 
amount  of  the  existing  bond  or  to  obtain 
an  additional  bond. 

(b)  Payment  bonds.  (1)  The  penal 
amount  of  payment  bonds  shall  equal — 

(i)  50  percent  of  the  contract  price  if 
the  contract  price  is  not  more  than  Si 
million; 

(ii)  40  percent  of  the  contract  price  if 
the  contract  price  is  more  than  Si 
million  but  not  more  than  $5  million:  or 

(iii)  $2  Mi  milUon  if  the  contract  price 
is  more  than  S5  million. 

(2)  If  the  original  contract  price  is  S5 
million  or  less,  the  Government  may 
require  additional  protection  if  the 
contract  price  is  increased.  The  penal 
amount  of  the  total  protection  as  revised 
shall  meet  the  requirement  of 
subparagraph  (1)  immediately  above. 

(3)  The  Government  shall  secure 
additional  protection  by  directing  the 
contractor  to  increase  the  penal  sum  of 
the  existing  bond  or  to  obtain  an 
additional  bond. 

(c)  Requirements  and  indefinite- 
qtiantity  contracts.  (1)  When 
determining  the  penal  sum  of  bonds  for 
requirements  contracts,  the  contracting 
officer  shall  consider  the  contract  price 
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to  be  the  price  payable  for  the  estimated 
quantity. 

(2)  When  determining  the  penal  sum 
of  bonds  for  indefinite-quantity 
contracts,  the  contracting  officer  shall 
consider  the  contract  price  to  be  the 
price  payable  for  the  specified  minimum 
quantity.  When  the  minimum  quantity  is 
exceeded,  subparagraphs  (a)(2]  and 
(b)(2)  above  apply. 

28.102-3    Solicitation  requirements. 

When  performance  or  payment  bonds 
are  required,  the  solicitation  shall 
specify — 

(a)  The  requirement  for  the  bond(s); 

(b)  The  penal  sum  of  each  bond 
(expressed  either  as  a  fixed  sum  or 
percentage  of  the  contract  price)  or 
penal  coverage  required  in  case  of 
annual  bonds;  and 

(c)  The  deadline  for  submitting 
acceptable  bonds. 

28.103    Performance  and  payment  bonds 
for  other  than  construction  contracts. 

28.103-1    General. 

(a)  Generally,  agencies  shall  not 
require  performance  and  payment  bonds 
for  other  than  construction  contracts. 
However,  performance  and  payment 
bonds  may  be  used  as  permitted  in 
28.103-2  and  28.103-3. 

(b)  The  contractor  shall  furnish  all 
bonds  before  receiving  a  notice  to 
proceed  with  the  work. 

(c)  No  bond  shall  be  required  after  the 
contract  has  been  awarded  if  it  was  not 
specifically  required  in  the  contract, 
except  as  may  be  determined  necessary 
for  a  contract  modification. 

28.103-2    Performance  bonds. 

(a)  Performance  bonds  may  be 
required  when  necessary  to  protect  the 
Government's  interest.  The  following 
situations  may  warrant  a  performance 
bond: 

(1)  Government  property  or  funds  are 
to  be  provided  to  the  contractor  for  use 
in  performing  the  contract  or  as  partial 
compensation  (as  in  retention  of 
salvaged  material). 

(2)  A  contractor  sells  assets  to  or 
merges  with  another  concern,  and  the 
Government,  after  recognizing  the  latter 
concern  as  the  successor  in  interest, 
desires  assurance  that  it  is  financially 
capable. 

(3)  Substantial  progress  payments  are 
made  before  delivery  of  end  items 
starts. 

(4)  Contracts  are  for  dismantling, 
demolition,  or  removal  of  improvements. 

(b)  When  a  performance  bond  is 
required,  the  solicitation  shall  contain 
the  information  in  28.102-3. 


(c)  The  Government  may  require 
additional  performance  bond  protection 
when  a  contract  price  is  increased. 

(d)  The  contracting  officer  must 
determine  the  contractor's  responsibility 
(see  Subpart  9.1)  even  though  a  bond 
has  been  or  can  be  obtained. 

28.103-3    Payment  bonds. 

(a)  A  payment  bond  is  required  only 
when  a  performance  bond  is  required, 
and  if  the  use  of  payment  bond  is  in  the 
Government's  interest. 

(b)  The  contracting  officer  shall 
determine  the  penal  amount  of  a 
payment  bond. 

(c)  When  a  payment  bond  is  required, 
the  solicitation  shall  contain  the 
information  in  28.102-3. 

(d)  When  a  contract  price  is 
increased,  the  Government  may  require 
additional  bond  protection  in  an  amount 
adequate  to  protect  suppliers  of  labor 
and  material. 

28.104  Annual  performance  i>onds. 

(a)  Annual  performance  bonds  only 
apply  to  non-construction  contracts. 
They  shall  provide  a  gross  penal  sum 
applicable  to  the  total  amount  of  all 
covered  contracts. 

(b)  When  the  penal  sums  obligated  by 
contracts  are  approximately  equal  to  or 
exceed  the  penal  sum  of  the  annual 
performance  bond,  an  additional  bond 
will  be  required  to  cover  additional 
contracts. 

28.105  Other  types  of  bonds. 

The  head  of  the  contracting  activity 
may  approve  using  other  types  of  bonds 
in  connection  with  acquiring  particular 
supplies  or  services.  These  types  include 
advance  payment  bonds  and  patent 
infringement  bonds. 

28.105-1    Advance  payment  bonds. 

Advance  payment  bonds  may  be 
required  only  when  the  contract 
contains  an  advance  payment  provision 
and  a  performance  bond  is  not 
furnished.  The  contracting  officer  shall 
determine  the  amount  of  the  advance 
payment  bond  necessary  to  protect  the 
Government. 

28.105-2    Patent  Infringentent  bonds. 

(a)  Contracts  providing  for  patent 
indemnity  may  require  these  bonds  only 
if — 

(1)  A  performance  bond  is  not 
furnished;  and 

(2)  The  financial  responsibility  of  the 
contractor  is  unknown  or  doubtful. 

(b)  The  contracting  officer  shall 
determine  the  penal  sum. 


28.106    Adminisbation. 

28.106-1     Bonds  and  bond  related  forms. 

The  following  standard  forms  (SF's), 
shown  in  53.301,  shall  be  used,  except  in 
foreign  countries,  when  a  bid  bond, 
performance  or  payment  bond,  or  an 
individual  surety  is  required.  The  bond 
forms  shall  be  used  as  indicated  in  the 
instruction  portion  of  each  form. 

(a)  SF  24.  Bid  Bond  (see  28.101). 

(b)  SF  25,  Performance  Bond  (see 
28.102-1  and  2a.l06-3(b)). 

(c)  SF  25-A,  Payment  Bond  (see  28.103- 
3  and  28.106-3(b)). 

(d)  SF  25-B,  Continuation  Sheet  (for 
SF's  24,  25,  and  25-A). 

(e)  SF  28,  Affidavit  of  Individual 
Surety  (see  28.202-2(a)). 

(0  SF  34,  Annual  Bid  Bond  (see 
28.001). 

(g)  SF  35,  Annual  Performance  Bond 
(see  28.104). 

(h)  SF  273,  Reinsurance  Agreement  for 
a  Miller  Act  Performance  Bond  (see 
28.202-1  (a)(4)). 

(i)  SF  274,  Reinsurance  Agreement  for 
a  Miller  Act  Payment  Bond  (see  28.202- 
1(a)(4)), 

(j)  SF  275,  Reinsurance  Agreement  in 
Favor  of  the  United  States  (see  28.202- 
1(a)(4)). 

(k)  SF  1414,  Consent  of  Surety  (see 
28.106-5). 

(I)  SF  1415,  Consent  of  Surety  and 
Increase  of  Penalty  (see  28.106-3). 

(m)  SF  1416,  Payment  Bond  for  Other 
Than  Construction  Contracts  (see 
28.103-3). 

28.106-2    Sut>stitution  of  surety  bonds. 

(a)  A  new  surety  bond  covering  all  or 
part  of  the  obligations  on  a  bond 
previously  approved  may  be  substituted 
for  the  original  bond  if  approved  by  the 
head  of  the  contracting  activity. 

(b)  When  a  new  surety  bond  is 
approved,  the  contracting  officer  shall 
notify  the  principal  and  surety  of  the 
original  bond  of  the  effective  date  of  the 
new  bond. 

28.106-3    Additional  bond. 

(a)  When  additional  bond  coverage  is 
required  and  is  furnished  in  whole  or  in 
part  by  the  original  surety  or  sureties, 
agencies  shall  use  Standard  Form  1415. 
Consent  of  Surety  and  Increase  of 
Penalty. 

(b)  When  additional  coverage  is 
furnished  in  whole  or  in  part  by  a  new 
surety,  agencies  shall  use  Standard 
Form  25,  Performance  Bond  or  Standard 
Form  25-A,  Payment  Bond. 

28.106-4    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.228-2,  Additional  Bond 
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Security,  in  solicitations  and  contracts 
when  bonds  are  required. 

28.106-5    Consent  of  turcty. 

(a)  When  any  contract  is  modified,  the 
contracting  officer  shall  obtain  the 
consent  of  surety  if — 

(1)  An  additional  bond  is  obtained 
from  other  than  the  original  surety; 

(2)  No  additional  bond  is  required 
and — 

(i)  The  modification  is  for  new  work 
beyond  the  scope  of  the  original 
contract;  or 

(ii)  The  modification  does  not  change 
the  contract  scope  but  changes  the 
contract  price  (upward  or  downward)  by 
more  than  25  percent  or  $50,000;  or 

(3)  Consent  of  surety  is  required  for  a 
novation  agreement  (See  Subpart  42.12). 

(b)  Agencies  shall  use  Standard  Form 
1414.  Consent  of  Surety,  for  all  types  of 
contracts. 

28.106-6    Furnishing  Information. 

(a)  The  surety  on  the  bond,  upon  its 
written  request,  may  be  furnished 
information  on  the  progress  of  the  work, 
payments,  and  the  estimated  percentage 
of  completion,  concerning  the  contract 
for  which  the  bond  was  furnished. 

(b)  When  a  payment  bond  has  been 
provided,  the  contracting  officer  shall, 
upon  request,  furnish  the  name  and 
address  of  the  surety  or  sureties  to  any 
subcontractor  or  supplier  who  has 
furnished  or  been  requested  to  furnish 
labor  or  material  for  the  contract.  In 
addition,  general  information  concerning 
the  work  progress,  payments,  and  the 
estimated  percentage  of  completion  may 
be  furnished  to  persons  who  have 
provided  labor  or  materials  and  have 
not  been  paid. 

28.106-7    Withholding  contract  payments. 

(a)  During  contract  performance, 
agencies  shall  not  withhold  payments 
due  contractors  or  assignees  because 
subcontractors  or  suppliers  have  not 
been  paid. 

(b)  If,  after  completion  of  the  contract 
work,  the  Government  receives  written 
notice  from  the  surety  regarding  the 
contractor's  failure  to  meet  its  obligation 
to  its  subcontractors  or  suppliers,  the 
contracting  officer  shall  withhold  final 
payment.  However,  the  surety  must 
agree  to  hold  the  Government  harmless 
from  any  liability  resulting -from 
withholding  the  final  payment.  The 
contracting  officer  will  authorize  final 
payment  upon  agreement  between  the 
contractor  and  surety  or  upon  a  judicial 
determination  of  the  rights  of  the 
parties. 

(c)  For  any  withholding  incident  to  the 
labor  standards  provisions  of  the 
contract,  see  Part  22. 


SUBPART  28.2— SURETIES 

28.200    Scop*  of  sulipart. 

This  subpart  prescribes  procedures  for 
the  use  of  sureties  to  protect  the 
Government  from  financial  losses. 

28.2M    Requirements  for  sureties. 

(a)  Agencies  shall  obtain  adequate 
security  for  bonds  (including 
coinsurance  and  reinsurance 
agreements)  required  or  used  with  a 
contract  for  supplies  or  services 
(including  construction).  Acceptable 
forms  of  security  include  (1)  corporate  or 
individual  sureties  or  (2)  any  of  the 
types  of  security  authorized  in  lieu  of 
sureties  by  28.203. 

(b)  Solicitations  shall  not  preclude 
offerors  from  using  the  types  of  surety  or 
security  permitted  by  this  subpart, 
unless  prohibited  by  law  or  regulation. 

28.202    Acceptable  sureties. 

28.202-i    Corporate  sureties. 

(a)  (1)  Corporate  sureties  offered  for 
bonds  furnished  with  contracts 
performed  in  the  United  States,  its 
possessions,  or  Puerto  Rico  must  appear 
on  the  list  contained  in  the  Department 
of  the  Treasury  Circular  570, 
"Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  Acceptable 
Reinsuring  Companies." 

(2)  The  penal  amount  of  the  bond 
should  not  exceed  the  surety's 
underwriting  limit  stated  in  the 
Department  of  the  Treasury  circular.  If 
the  penal  amount  exceeds  the 
underwriting  limit,  the  bond  will  be 
acceptable  only  if  (i)  the  amount  which 
exceeds  the  specified  limit  is  coinsured 
or  reinsured  and  (ii)  the  amount  of 
coinsurance  or  reinsurance  does  not 
exceed  the  underwriting  limit  of  each 
coinsurer  or  reinsurer. 

(3)  Coinsnrance  or  reinsurance 
agreements  shall  conform  to  the 
Department  of  the  Treasury  regulations 
in  31  CFR  223.10  and  223.11.  When 
reinsurance  is  contemplated,  the 
contracting  office  generally  shall  require 
reinsurance  agreements  to  be  executed 
and  submitted  with  the  bonds  before 
making  a  final  determination  on  the 
bonds. 

(4)  When  specified  in  the  solicitation, 
the  contracting  officer  may  accept  a 
bond  from  the  direct  writing  company  in 
satisfaction  of  the  total  bond 
requirement  of  the  contract.  This  is 
permissible  until  necessary  reinsurance 
agreements  are  executed,  even  though 
the  total  bond  requirement  may  exceed 
the  insurer's  underwriting  limitation. 
The  contractor  shall  execute  and  submit 
necessary  reinsurance  agreements  to  the 
contracting  officer  within  the  time 


specified  on  the  bid  form,  which  may 
not  exceed  45  calendar  days  after  the 
execution  of  the  bond.  The  contractor 
shall  use  Standard  Form  273, 
Reinsurance  Agreement  for  a  Miller  Act 
Performance  Bond,  and  Standard  Form 
274,  Reinsurance  Agreement  for  a  Miller 
Act  Payment  Bond,  when  reinsurance  is 
furnished  with  Miller  Act  bonds. 
Standard  Form  275,  Reinsurance 
Agreement  in  Favor  of  the  United 
States,  is  used  when  reinsurance  is 
furnished  with  bonds  for  other  purposes. 

(b)  For  contracts  performed  in  a 
foreign  country,  sureties  not  appearing 
on  Treasury  Department  Circular  570 
are  acceptable  if  the  contracting  officer 
determines  that  it  is  impracticable  for 
the  contractor  to  use  Treasury  listed 
sureties. 

(c)  The  Department  of  the  Treasury 
issues  supplements  to  Circular  570. 
notifying  all  Federal  agencies  of  (1)  new 
approved  corporate  surety  companies 
and  (2)  the  termination  of  the  authority 
of  any  specific  corporate  surety  to 
qualify  as  a  surety  on  Federal  bonds. 
Upon  receipt  of  notification  of 
termination  of  a  company's  authority  to 
qualify  as  a  surety  on  Federal  bonds,  the 
contracting  officer  shall  review  the 
outstanding  contracts  and  take  action 
necessary  to  protect  the  Government 
including,  where  appropriate,  securing 
new  bonds  with  acceptable  sureties  in 
lieu  of  outstanding  bonds  with  the 
named  company. 

(d)  The  Department  of  the  Treasury 
Circular  570  is  obtainable  from  the  U.S. 
Treasury  Department,  Bureau  of 
Government  Financial  Operations. 
Audit  Staff,  Washington,  DC  20226. 

28.202-2    Indhridual  sureties. 

(a)  Individual  sureties  are  acceptable 
for  all  types  of  bonds  except  position 
schedule  bonds.  The  contracting  officer 
shall  determine  the  acceptability  of 
individuals  proposed  as  sureties.  At 
least  two  individual  sureties  must 
execute  the  bond  and  the  net  worth  of 
each  individual  must  equal  or  exceed 
penal  amount  of  the  bond.  Contracting 
officers  shall  consider  the  number  and 
amounts  of  other  bonds  upon  which  a  * 
proposed  individual  surety  is  bound, 
and  the  status  of  the  contracts  for  which 
such  bonds  were  furnished,  in 
determining  the  acceptability  of  the 
individual  surety.  (See  the  instructions 
on  the  reverse  of  Standard  Form  28. 
Affidavit  of  Individual  Surety,  53.301- 
28.) 

(b)  Each  individual  surety  shall 
execute  Standard  Form  28.  The 
information  provided  is  helpful  in 
determining  the  net  worth  of  proposed 
individual  sureties. 


42290      Federal  Register  /  Vol  4a  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


(c)  To  ascertain  the  continuing 
acceptability  of  indivkhiai  sureties,  the 
official  executing  the  Certificate  of 
Sufriciency  is  required  to  execute  further 
certificates,  as  contemplated  by 
Instruction  5  on  Standard  Form  28.  as 
often  as  the  agency  considers  it 
appropriate.  Agenc^s  may  require 
further  certificates  indicating  additional 
assets  or  a  new  surety  to  assure 
protection  of  the  Government's  interest 

28.203    Options  in  Hsu  of  sursties. 

The  contractor  may  deposit  any  of  the 
types  of  security  listed  in  this  section 
instead  of  furnishing  corporate  or 
individual  sureties  on  performance  and 
payment  bonds.  When  any  of  those 
types  of  security  are  deposited,  a 
statement  shall  be  incorporated  in  the 
bond  form  pledging  the  security.  The 
contractor  shall  execute  the  bond  forms 
as  the  principal  Agencies  shall  establish 
safeguards  to  protect  against  loss  of  the 
security  and  shall  return  the  security  or 
its  equivalent  to  the  contractor  when  the 
bond  obligation  has  ceased. 

28.203-1    United  States  bonds  or  notes. 

Any  person  required  to  furnish  a  bond 
to  the  Government  has  the  option, 
instead  of  furnishing  a  surety  or  sureties 
on  the  bond,  of  depositing  certain 
United  States  bonds  or  notes  in  an 
amount  equal  at  their  par  value  to  the 
penal  sum  of  the  bond  (the  Act  of 
February  24. 1919  (6  U.S.C.  15)  and 
Treasury  Department  Circular  No.  154 
dated  February  6, 1935  (31  CFR  Part 
225)).  In  addition,  a  duly  executed  power 
of  attorney  and  agreement  authorizing 
the  collection  or  sale  of  such  United 
States  bonds  or  notes  in  the  event  of 
default  of  the  principal  on  the  bond  shall 
accompany  the  deposited  bonds  or 
notes.  The  contracting  officer  may  (a) 
turn  securities  over  to  the  finance  or 
other  authorized  agency  official,  or  (b) 
deposit  them  with  the  Treasurer  of  die 
United  States,  a  Federal  Reserve  Bank 
(or  branch  with  requisite  facilities),  or 
other  depository  designated  for  that 
purpose  by  the  Secretary  of  the 
Treasury,  under  procedures  prescribed 
by  the  agency  concerned  and  Treasury 
Department  Circular  No.  154  (exception: 
The  contracting  officer  shall  deposit  all 
bonds  and  notes  received  in  the  District 
of  Columbia  with  the  Treasurer  of  the 
United  States). 

28.203-2    CartHisd  or  CMMsr's  chscks, 
bank  dnrtts,  money  orders,  or  currsncy. 

Any  person  required  to  furnish  a  bond 
has  an  option  to  furnish  a  certified  or 
cashier's  check,  bank  draft.  Post  Office 
money  order,  or  ciurency.  in  an  amount 
equal  to  the  penal  sum  of  the  bond, 
instead  of  furnishing  surety  or  sureties 


on  the  bonds.  Those  furnishing  checks, 
drafts,  or  money  orders  shall  draw  them 
to  the  order  of  the  appropriate  Federal 
agency. 

SUBPART  28.3— INSURANCE 


28.301     Poficy. 

Contractors  shall  be  required  to  carry 
insurance  under  the  following 
circumstances: 

(a)  (1)  The  Government  requires  any 
contractor  subject  to  Cost  Accounting 
Standard  fCAS)  416  (4  CFR  416)  to 
obtain  insurance,  by  purchase  or  self- 
coverage,  for  the  perils  to  which  the 
contractor  is  exposed,  except  when  (i) 
the  Government,  by  providing  in  the 
contract  in  accordance  with  law.  agrees 
to  indemnify  the  contractor  under 
specified  circumstances  or  (ii)  the 
contract  specifically  relieves  the 
contractor  of  liability  for  loss  of  or 
damage  to  Government  property. 

(2)  The  Government  reserves  the  right 
to  disapprove  the  purchase  of  any 
insurance  coverage  not  in  the 
Government's  interest 

(3)  Allowability  of  the  insurance 
program's  cost  shall  be  determined  in 
accordance  with  the  criteria  in  31.205-19. 

(b)  Contractors,  whether  or  not  their 
contracts  are  subject  to  CAS  416,  are 
required  by  law  and  this  regulation  to 
provide  insurance  for  certain  types  of 
perils  (e.g.,  workers'  compensation). 
Insurance  is  mandatory  also  when 
commingling  of  property,  type  of 
operation,  circumstances  of  ownership. 
or  condition  of  the  contract  make  it 
necessary  foi-  the  protection  of  the 
Government  The  minimum  amounts  of 
insurance  required  by  this  regulation 
(see  2a307-2)  may  be  reduced  when  a 
contract  is  to  be  performed  outside  the 
United  states,  its  possessions,  and 
Puerto  Rico.  When  more  than  one 
agency  is  involved,  the  agency 
responsible  for  review  and  approval  of  a 
contractor's  insurance  program  shall 
coordinate  with  other  interested 
agencies  before  acting  on  significant 
insurance  matters. 

28.302    Notice  of  cancellation  or  ctiangs. 

When  the  Government  requires  the 
contractor  to  provide  insurance 
coverage,  the  policies  shall  contain  an 
endorsement  that  any  cancellation  or 
material  change  in  the  coverage 
adversely  affecting  the  Government's 
interest  shall  not  be  effective  unless  the 
insurer  or  the  contractor  gives  written 
notice  of  cancellation  or  ^ange  as 
required  by  the  contracting  officer. 
When  the  coverage  is  provided  by  self- 
insurance,  the  contractor  shall  not 
change  or  decrease  the  coverage  without 


the  administrative  contracting  officer's 
prior  approval  (see  28.308(c)). 

28.303    Insurance  against  loss  of  or 
damage  to  Government  property. 

When  the  Government  requires  or 
approves  insurance  to  cover  loss  of  or 
damage  to  Government  property  (see 
45.103.  Responsibility  and  liability  for 
Government  property),  it  may  be 
provided  by  specific  insurance  policies 
or  by  inclusion  of  the  risks  in  the 
contractor's  existing  policies.  The 
policies  shall  disclose  the  Government's 
interest  in  the  property. 

28.^4    Risl(-pooling  arrangements. 

Agencies  may  establish  risk-pooling 
arrangements.  "These  arrangements  are 
designed  to  use  the  services  of  the 
insurance  industry  for  safety 
engineering  and  the  handling  of  claims 
at  minimum  cost  to  the  Government. 
The  agency  responsible  shall  appoint  a 
single  manager  or  point  of  contact  for 
each  arrangement 

28J05    Overseas  workers'  compensation 
and  war-hazard  Insurance. 

(a)  "Public-work  contract."  as  used  in 
this  subpart,  means  any  contract  for  a 
fixed  improvement  or  for  any  other 
project,  fixed  or  not,  for  the  public  use  of 
the  United  States  or  its  allies,  involving 
construction,  alteration,  removal,  or 
repair,  including  projects  or  operations 
under  service  contracts  and  projects  in 
connection  with  the  national  defense  or 
with  war  activities,  dredging,  harbor 
improvements,  dams,  roadways,  and 
housing,  as  well  as  preparatory  and 
ancillaiy  work  in  connection  therewith 
at  the  site  or  on  the  project. 

(b)  The  Defense  Base  Act  (42  U.S.C. 
1651  et  seq.)  extends  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  901)  to 
various  classes  of  employees  working 
outside  the  United  States,  including 
those  engaged  in  performing — 

(1)  Public-work  contracts;  or 

(2)  Contracts  approved  or  financed 
under  the  Foreign  Assistance  Act  of 
1961  (Pub.  L  87-195)  other  than  (i) 
contracts  approved  or  financed  by  the 
Development  Loan  Fund  (unless  the 
Secretary  of  Labor,  acting  upon  the 
recommendation  of  a  department  or 
agency,  determines  that  such  contracts 
should  be  covered)  or  (ii)  contracts 
exclusively  for  materials  or  supplies. 

(c)  When  the  Defense  Base  Ad 
applies  (see  42  U.S.C.  1651  et  seq.)  to 
these  employees,  the  benefits  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  are  extended  through 
operation  of  the  War  Hazards 
Compensation  Act  (42  U.S.C.  1701  et 
seq.)  to  protect  the  employees  against 
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the  risk  of  war  hazards  (injury,  death, 
capture,  or  detention).  When,  by  means 
of  an  insurance  policy  or  a  self- 
insurance  program,  the  contractor 
provides  the  workers'  compensation 
coverage  required  by  the  Defense  Base 
Act.  the  contractor's  employees 
automatically  receive  war-hazard  risk 
protection. 

(d)  When  the  agency  head 
recommends  a  waiver  to  the  Secretary 
of  Labor,  the  Secretary  may  waive  the 
applicability  of  the  Defense  Base  Act  to 
any  contract,  subcontract,  work 
location,  or  classirication  of  employees. 

(e)  If  the  Defense  Base  Act  is  waived 
for  some  or  all  of  the  contractor's 
employees,  the  benefits  of  the  War 
Hazards  Compensation  Act  are 
automatically  waived  with  respect  to 
those  employees  for  whom  the  Defense 
Base  Act  is  waived.  For  those 
employees,  the  contractor  shall  provide 
workers'  compensation  coverage  against 
the  risk  of  work  injury  or  death  and 
assume  liability  toward  the  employees 
and  their  beneficiaries  for  war-hazard 
injury,  death,  capture,  or  detention.  The 
contract  shall  provide  either  that  the 
costs  of  this  liability  or  the  reasonable 
costs  of  insurance  against  this  liability 
shall  be  allowed  as  a  cost  under  the 
contract. 

28.306    Insurance  under  fixed-prtc* 
contracts. 

(a)  General.  Although  the  Government 
is  not  ordinarily  concerned  with  the 
contractor's  insurance  coverage  if  the 
contract  is  a  fixed-price  contract,  in 
special  circumstances  agencies  may 
specify  insurance  requirements  under 
fixed-price  contracts.  Examples  of  such 
circumstances  include  the  following: 

(1)  The  contractor  is— or  has  a 
separate  operation — engaged  principally 
in  Government  work. 

(2)  Government  property  is  involved. 

(3)  The  work  is  to  be  performed  on  a 
Government  installation. 

(4)  The  Government  elects  to  assume 
risks  for  which  the  contractor  ordinarily 
obtains  commercial  insurance. 

(b)  Work  on  a  Government 
installation.  (1)  When  the  clause  at 
52.228-5,  Insurance — Work  on  a 
Government  Installation,  is  required  to 
be  included  in  a  fixed-price  contract  Jby 
28.310,  the  coverage  specified  in  28.307 
is  the  minimum  insurance  required  and 

.  shall  be  included  in  the  contract 
Schedule  or  elsewhere  in  the  contract. 
The  contracting  officer  may  require 
additional  coverage  and  higher  limits. 

(2)  When  the  clause  at  52.228-5, 
Insurance — Work  on  a  Government 
Installation,  is  not  required  by  28.310  but 
is  included  because  the  contracting 
officer  considers  it  to  be  in  the 


Government's  interest  to  do  so,  any  of 
the  types  of  insurance  specified  in  28.307 
may  be  omitted  or  the  limits  may  be 
lowered,  if  appropriate. 

2S.307    Insurance  under  cost* 
reimlNjrsefnent  contracts. 

Cost-reimbursement  contracts  (and 
subcontracts,  if  the  terms  of  the  prime 
contract  are  extended  to  the 
subcontract)  ordinarily  require  the  types 
of  insurance  listed  in  28.307-2.  with  the 
minimum  amounts  of  liability  indicated. 
(See  28.308  for  self-insurance.) 

28.307-1    Group  Insurance  plans. 

(a)  Prior  approval  requirement.  Under 
cost-reimbursement  contracts,  before 
buying  insurance  under  a  group 
insurance  plan,  the  contractor  must 
submit  the  plan  for  approval,  in 
accordance  with  agency  regulations. 
Any  change  in  benefits  provided  under 
an  approved  plan  that  can  reasonably 
be  expected  to  increase  significantly  the 
cost  to  the  Government  requires  similar 
approval. 

(b)  Premium  refunds  or  credits.  The 
plan  shall  provide  for  the  Government  to 
share  in  any  premium  refunds  or  credits 
paid  or  otherwise  allowed  to  the 
contractor.  In  determining  the  extent  of 
the  Government's  share  in  any  premium 
refunds  or  credits,  any  special  reserves 
and  other  refunds  to  which  the 
contractor  may  be  entitled  in  the  future 
shall  be  taken  into  account. 

28.307-2    Liability. 

(a)  Workers'  compensation  and 
employer's  liability.  Contractors  are 
required  to  comply  with  applicable 
Federal  and  State  workers' 
compensation  and  occupational  disease 
statutes.  If  occupational  diseases  are  not 
compensable  under  those  statutes,  they 
shall  be  covered  under  the  employer's 
liability  section  of  the  insurance  policy, 
except  when  contract  operations  are  so 
commingled  with  a  contractor's 
commercial  operations  that  it  would  not 
be  practical  to  require  this  coverage. 
Employer's  liability  coverage  of  at  least 
$100,000  shall  be  required,  except  in 
States  with  exclusive  or  monopolistic 
funds  that  do  not  permit  workers' 
compensation  to  be  written  by  private 
carriers.  (See  28.305(c)  for  treatment  of 
contracts  subject  to  the  Defense  Base 
Act.) 

(b)  General  liability.  (1)  The 
contracting  officer  shall  require  bodily 
injury  liability  insurance  coverage 
written  on  the  comprehensive  form  of 
policy  of  at  least  $500,000  per 
occurrence. 

(2)  Property  damage  liability 
insurance  shall  be  required  only  in 


special  circumstances  as  determined  by 
the  agency. 

(c)  Automobile  liability.  The 
contracting  ofilcer  shall  require 
automobile  liability  insurance  written 
on  the  comprehensive  form  of  policy. 
The  policy  shall  provide  for  bodily 
injury  and  property  damage  liability 
covering  the  operation  of  all 
automobiles  used  in  connection  with 
performing  the  contract.  Policies 
covering  automobiles  operated  in  the 
United  States  shall  provide  coverage  of 
at  least  $200,000  per  person  and  $500X)00 
per  occurrence  for  bodily  injury  and 
$20,000  per  occurrence  for  property 
damage.  The  amoimt  of  liability 
coverage  on  other  policies  shall  be 
commensurate  with  any  legal 
requirements  of  the  locality  and 
sufficient  to  meet  normal  and  customary 
claims. 

(d)  Aircraft  public  and  passenger 
liability.  When  aircraft  are  used  in 
connection  with  performing  the  contract, 
the  contracting  officer  shall  require 
aircraft  public  and  passenger  liabihty 
insurance.  Coverage  shall  be  at  least 
$200,000  per  person  and  $500,000  per 
occurrence  for  bodily  injury,  other  than 
passenger  liability,  and  $200,000  per 
occurrence  for  property  damage. 
Coverage  for  passenger  liability  bodily 
injury  shall  be  at  least  $200,000 
multiplied  by  the  number  of  seats  or 
passengers,  whichever  is  greater. 

(e)  Vessel  liability.  When  contract 
performance  involves  use  of  vessels,  the 
contracting  officer  shall  require,  as 
determined  by  the  agency,  vessel 
collision  liability  and  protection  and 
indemnity  liability  insurance. 

28.308    SeH-insurance. 

(a)  When  it  is  anticipated  that  50 
percent  or  more  of  the  self-insurance 
costs  to  be  incurred  at  a  segment  (see 
30.102)  of  a  contractor's  business  will  be 
allocable  to  negotiated  Government 
contracts,  and  the  self-insurance  costs 
at  the  segment  for  the  contractor's  fiscal 
year  are  expected  to  be  $200,000  or 
more,  the  contractor  shall  submit,  in 
writing,  information  on  its  proposed  self- 
insurance  program  to  the  administrative 
contracting  officer  and  obtain  that 
official's  approval  of  the  program.  The 
submission  shall  be  by  segment  or 
segments  of  the  contractor's  business  to 
which  the  program  applies  and  shall 
include — 

(1)  A  complete  description  of  the 
program,  including  any  resolution  of  the 
board  of  directors  authorizing  and 
adopting  coverage,  including  types  of 
risks,  limits  of  coverage,  assignments  of 
safety  and  loss  control,  and  legal  service 
responsibilities; 
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(2)  If  available,  the  corporate 

insurance  manual  and  organization 
chart  detailing  fiscal  responsibilities  for 
insurance; 

(3)  The  terms  regarding  insurance 
coverage  for  any  Government  property; 

(4)  The  contractor's  latest  financial 
statements; 

(5)  Any  self-insurance  feasibility 
studies  or  insurance  market  surveys 
reporting  comparative  alternatives: 

(6)  Loss  history,  premiums  history, 
and  industry  rabos; 

(7)  A  formula  for  establishing 
reserves,  including  percentage 
variations  between  losses  paid  and 
losses  reserved; 

(8)  Claims  administration  policy, 
practices,  and  procedures: 

(9)  The  method  of  calculating  the 
projected  average  loss;  and 

(10)  A  disclosure  of  all  captive 
insurance  company  and  re-insurance 
agreements,  including  methods  of 
computing  cost. 

(b)  Programs  of  self-insurance 
covering  a  contractor's  insurable  risks, 
including  the  deductible  portion  of 
purchased  insurance,  may  be  approved 
when  examination  of  a  program 
indicates  that  its  application  is  in  the 
Government's  interest.  Agencies  shall 
not  approve  a  program  of  self-insurance 
for  workers'  compensation  in  a 
jurisdiction  where  workers' 
compensation  does  not  completely  cover 
the  employer's  liability  to  employees, 
unless  the  contractor — 

(1)  Maintains  an  approved  program  of 
self-insurance  for  any  employer's 
liability  not  so  covered:  or 

(2)  Shows  that  the  combined  cost  to 
the  Government  of  self-insurance  for 
workers'  compensation  and  commercial 
insurance  for  employer's  liability  will 
not  exceed  the  cost  of  covering  both 
kinds  of  risk  by  commercial  insurance. 

(c)  Once  the  administrative 
contracting  officer  has  approved  a 
program,  the  contractor  must  submit  to 
that  official  for  approval  any  major 
proposed  changes  to  the  program.  Any 
program  approval  may  be  withdrawn  if 
a  contracting  officer  finds  that  either  (1) 
any  part  of  a  program  does  not  comply 
with  the  requirements  of  this  subpart 
and/or  the  criteria  at  31.205-19  or  (2) 
conditions  or  situations  existing  at  the 
time  of  approval  that  were  a  basis  for 
original  approval  of  the  program  have 
changed  to  the  extent  that  a  program 
change  is  necessary. 

(d)  To  quahfy  for  a  self-insurance 
program,  a  contractor  must  demonstrate 
ability  to  sustain  the  potential  losses 
involved.  In  making  the  determination, 
the  contracting  officer  shall  consider  the 
following  factors:  ^ 


(1)  The  soundness  of  the  contractor's 
financial  condition,  including  available 
lines  of  credit. 

(2)  The  geographic  dispersion  of 
assets,  so  that  the  potential  of  a  single 
loss  depleting  all  the  assets  is  unlikely. 

(3)  The  history  of  previous  losses, 
including  frequency  of  occurrence  and 
the  financial  impact  of  each  loss. 

(4)  The  type  and  magnitude  of  risk. 
such  as  minor  coverage  for  the 
deductible  portion  of  purchased 
insiirance  or  major  coverage  for 
hazardous  risks. 

(5)  The  contractor's  compliance  with 
Federal  and  State  laws  and  regulations. 

(e)  Agencies  shall  not  approve  a 
program  of  self-insurance  for 
catastrophic  risks  (e.g.,  see  50.403. 
Special  procedures  for  unusually 
hazardous  or  nuclear  risks).  Should 
performance  of  Government  contracts 
create  the  risk  of  catastrophic  losses,  the 
Government  may,  to  the  extent 
authorized  by  law.  agree  to  indemnify 
the  contractor  or  recognize  an 
appropriate  share  of  premiums  for 
purchased  insurance,  or  both. 

(f)  Self-insurance  programs  to  protect 
a  contractor  against  the  costs  of 
correcting  its  own  defects  in  materials 
or  workmanship  shall  not  be  approved. 
For  these  purposes,  normal  rework 
estimates  and  warranty  costs  will  not  be 
considered  self-insurance. 

28.309  Contract  clauses  for  workers' 
compensation  insurance. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.228-3,  Workers' 
Compensation  Insurance  (Defense  Base 
Act),  in  solicitations  and  contracts  when 
the  Defense  Base  Act  applies  (see 
28.305)  and— 

(1)  "The  contract  will  be  a  public- work 
contract  performed  outside  the  United 
States;  or 

(2)  The  contract  will  be  approved  or 
financed  under  the  Foreign  Assistance 
Act  of  1961  (Pub.  L  87-195)  and  is  not 
excluded  by  28.305(b)(2). 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.228-4.  Workers' 
Compensation  and  War-Hazard 
Insurance  Overseas,  in  solicitations  and 
contracts  when  the  contract  will  be  a 
public-work  contract  performed  outside 
the  United  States  and  the  Secretary  of 
Labor  waives  the  applicability  of  the 
Defense  Base  Act  (see  28.305(d)). 

28.310  Contract  clause  for  work  on  a 
Government  InstaNation. 

(a)  Trie  contracting  officer  shall  insert 
the  clause  at  52.228-5.  Insurance — Work 
on  a  Government  Installation,  in 
solicitations  and  contracts  when  a  fixed- 
price  contract  is  contemplated,  the 
contract  amount  is  expected  to  be  over 


the  appropriate  small  purchase 
limitation  in  Part  13.  and  the  contract 
will  require  work  on  a  Government 
installation,  unless — 

(1)  Only  a  small  amount  of  work  is 
required  on  the  Government  installation 
(e.g..  a  few  brief  visits  per  month):  or 

(2)  All  work  on  the  Government 
installation  is  to  be  performed  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico. 

(b)  The  contracting  officer  may  insert 
the  clause  at  52.228-5  in  solicitations  and 
contracts  described  in  (a)(1)  and  (2) 
above  if  it  is  in  die  Government's 
interest  to  do  so. 

28.3 11    SolicitatkNi  provision  and  eontract 
clause  on  liability  Insurance  under  cost- 
reimbursement  contracts. 

28.3 1 1  - 1    Solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  52.228-6.  Insurance — 
Immunity  from  Tort  Liability,  in 
solicitations  for  research  and 
development  when  a  cost- 
reimbursement  contract  is 
contemplated,  unless  the  head  of  the 
contracting  activity  waives  the 
requirement  for  use  of  the  clause  at 
52.228-7.  Insurance— Liability  toThiid 
Persons. 

28.311-2    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.228-7.  Insurance — LiabiHty 
to  Third  Persons,  in  solicitations  and 
contracts,  other  than  those  for 
construction  contracts  and  those  for 
architect-engineer  services,  when  a  cost- 
reimbursment  contract  is  contemplated, 
unless  the  head  of  the  contracting 
activity  waives  the  requirement  for  use 
of  the  clause.  If  the  solicitation  includes 
the  provision  at  52.228-6.  Insurance — 
Immunity  from  Tort  Liability,  and  the 
successful  offeror  represents  in  the  offer 
that  the  offeror  is  partially  immune  from 
tort  liability  as  a  State  agency  or  as  a 
charitable  institution,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  I.  If  the  solicitation  includes 
the  provision  at  52.228-6,  Insurance — 
Immunity  from  Tort  Liability,  and  the 
successful  offeror  represents  in  the  offer 
that  the  offeror  is  totally  immune  from 
tort  liability  as  a  State  agency  or  as  a 
charitable  institution,  the  contracting 
officer  shall  use  the  clause  mth  its 
Alternate  II. 

28.312    Contract  clause  for  insurance  of 
leased  motor  veMcie*. 

The  contracting  officer  shall  insert  the 
clause  at  52.228-8,  Liability  and 
Insurance — Leased  Motor  Vehicles,  in 
solicitations  and  contracts  for  the 
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leasing  of  oioUn-  vehicle*  (see  Subpart 
2t.313    CentTKt 


(a)  Tlie  contracting  officer  shall  faisert 
the  danse  at  S2.228-0,  Cargo  hisorance, 
in  solicitatfons  and  contracts  for 
transportation  or  for  transportation- 
related  services,  except  when  freight  is 
shipped  under  rates  subject  to  released 
or  declared  value. 

(b)  The  contracting  officer  shall  insol 
a  clause  substantially  the  same  as  that 
at  52.228-ia  Vehicular  and  General 
Public  Liability  Insurance,  in 
solicitations  and  owtracts  for 
transportation  or  tor  transportation- 
related  services  when  the  contracting 
officer  determines  that  vehicular 
liability  or  general  public  KabiKty 
insurance  required  by  law  is  not 
sufficient 

PART  29-TAXES 


Sec 
29.000 


Scope  of  part 


SUBPART  29.1— GENERAL 

29.101         Resolving  tax  problems. 

SUBPART  29.2— FEDERAL  EXCtSE  TAXES 

29.201  G«ieral. 

29.202  General  exemptions. 

SUBPART  29.3— STATE  AND  LOCAL 
TAXES 

29.300  Scope  of  subpart. 

29.301  Definition. 

29.302  Application  of  State  and  local 

taxes  to  the  GovemmenL 

29.303  Application  of  SUte  and  local 

taxes  to  Government 
contractors  and  subcontractors. 

29.304  Matters  requiring  special 

considers  ti  OIL 

29.305  State  and  local  tax  exemptions. 


SUBPART  29.4-CONTRACT  CLAUSES 

29.401 

Domestic  contracts. 

29.401-1 

Indefinite-delivery  contracts  for 

leased  equipment 

29.401-2 

Construction  contracts  performed 

in  North  Carolina. 

29.401-3 

Advertised  and  certain 

negotiated  contracts. 

29.401-4 

Noncompetitive  negotiated 

contracts. 

29.401-5 

Contracts  performed  in  U.S. 

possessions  or  Puerto  Rica 

29.402 

Foreign  contracts. 

29.402-1 

Foreign  fixed-price  contracts. 

29.402-2 

Foreign  cost-reimbursement 

contracts. 

Andiority:  40  U.S.C.  486(c);  Chapter  X37. 10 
U.S.C;  and  42  U.S.C.  2453(c). 

29.000    Scop*  of  part 

This  part  prescribes  policies  and 
procedures  for  (a)  using  tax  clauses  in 
contracts  (including  foreign  contracts), 
(b)  asserting  immunity  or  exemption 
from  taxes,  and  (c)  obtaining  tax 


refunds.  It  explains  Federal  State,  and 
local  taxes  on  certain  sappbes  and 
services  acquired  by  executive  ^encies 
and  the  appHcxbility  of  a«db  taxes  to  die 
Federal  CovemflsenL  It  is  for  the  general 
inforaiatiaa  of  Govemowot  personnei 
and  does  not  present  the  full  scope  of 
the  tax  laws  and  regulations. 

SUBPART  29.1— GENERAL 


29.101    RaaoMng  tn  | 

(a)  Contract  tax  problems  are 
essentially  legal  in  nature  and  vary 
widely.  Specific  tax  questions  must  be 
resolved  by  reference  to  the  applicable 
contract  terms  and  to  the  pertinent  tax 
laws  and  r^ulations.  Tbetefbre.  when 
tax  questions  arise,  contracting  officers 
should  request  assistance  from  the 
agency-designated  legal  counsel. 

(b)  To  keep  treatment  within  an 
agency  consistent  contracting  ofRcers 
or  other  authorized  personnel  shall 
consult  the  agency-designated  counsel 
before  negotiating  with  any  taxing 
authority  for  the  purpose  of  (1) 
determining  whether  or  not  a  tax  is 
valid  or  applicable  or  (2)  obtaining 
exemption  from,  or  refund  of,  a  tax. 

(c)  When  the  constitutional  immimity 
of  the  Government  from  State  or  local 
taxation  may  reasonably  be  at  issue, 
contractors  should  be  discouraged  from 
negotiating  independently  with  taxing 
authorities  if  the  contract  involved  is 
either  (1)  a  cost-reimbursement  contract 
or  (2)  a  Rxed-price  contract  containing  a 
tax  escalation  clause. 

(d)  Before  purchasing  goods  or 
services  from  a  foreign  source,  the 
contracting  officer  should  consult  the 
agency-designated  counsel  (1)  for 
information  on  foreign  tax  treaties  and 
agreements  in  force  and  on  the 
implementation  of  any  foreign-tax-relief 
programs  and  (2)  to  resolve  any  other 
tax  questions  affecting  the  prospective 
contract. 

SUBPART  29JZ— FEDERAL  EXCtSE 
TAXES 

29.201    GaneraL 

(a)  Federal  excise  taxes  are  levied  on 
the  sale  or  use  of  particular  supplies  or 
services.  Subtitle  D  of  the  Internal 
Revenue  Code  of  1954,  Miscellaneous 
Excise  Taxes,  26  U.S.C.  4041  et  seq.,  and 
its  implementing  regulations.  28  CFR  40 
through  299,  cover  miscellaneous  federal 
excise  tax  requirements.  Questions 
arising  in  this  area  should  be  directed  to 
the  agency-designated  counsel.  The 
most  couunon  excise  taxes  are — 

(1)  Manufacturers'  excise  taxes 
imposed  on  certain  motor-vehicle 
articles,  fires  and  inner  tubes,  gasoline, 
lubricating  oils.  coal,  fishing  equipment 


nrearms.  sbeUa,  and  cartridges  sold  by 
manufacturers,  producers,  or  importers; 
and 

(2)  Special-fuels  excise  taxes  imposed 
at  the  retail  level  on  diesel  fuel  and 
special  motor  fuels. 

(b)  Sometimes  the  law  exempts  the 
Federal  Government  from  these  taxes. 
Contracting  ofRcers  should  solicit  prices 
on  a  tax-exclusive  basis  when  it  is 
known  that  the  Government  is  exempt 
from  these  taxes  and  the  exemption  is  at 
least  $100,  and  on  a  tax-inclusive  basia 
when  no  exemption  exists  or  the 
exemption  is  less  than  $10a 

(c)  Executive  agenoes  shall  take 
maximum  advantage  of  available 
Federal  excise  tax  exemptions, 
especially  when  the  exemption  is  $100 
or  more.  In  addition,  refunds  amountiqg 
to  $100  or  more  shall  be  claimed. 

29.202    Ganaral  axesnpHeiia. 

No  Federal  manufacturers'  or  special- 
fuels  excise  taxes  are  imposed  in  many 
contracting  situations  as.  for  exam|d^ 
when  the  suf^Ues  are  for  any  of  the 

following: 

(a)  The  exclusive  use  of  any  State  or 
political  subdivision,  including  the 
District  of  Columbia  (26  U.S.C  4041  and 
4221). 

(b)  Shipment  to  a  United  States 
possession  or  Puerto  Rico,  or  for  export 
Shipment  or  export  must  occur  within  6 
months  of  the  time  title  passes  to  the 
Government.  When  the  exemption  is 
claimed,  the  words  "for  export  or 
shipment  to  a  possession"  must  appear 
on  the  contract  or  purchase  document 
and  the  contracting  officer  must  furnish 
the  seller  proof  of  export  (see  26  CFR 
48.4041-12). 

(c)  Further  manufacture,  or  resale  for 
fiulher  manufacture  (this  exemption 
does  not  include  tires  and  inner  tubes) 
(26  U.S.C  4221). 

(d)  Use  as  fuel  supplies,  ships  or  sea 
stores,  or  legitimate  equipment  on 
vessels  of  war.  including  (1)  aircraft 
owned  by  the  United  States  and 
constituting  a  part  of  the  armed  forces 
and  (2)  guided  missiles  and  pilotlesa 
aircraft  owned  or  chartered  by  the 
United  States.  When  this  exemption  is 
to  be  claimed,  the  purchase  should  be 
made  on  a  tax-exclusive  basis.  The 
contracting  officer  shall  furnish  the 
seller  an  exemption  certificate  for 
Supphes  for  Vessels  of  War  (an  example 
is  given  in  26  CFR  48.4041-0(c):  the  IRS 
will  accept  one  certificate  covering  all 
orders  under  a  single  contract  for  a 
specified  period  of  up  to  12  calendar 
quarters).  (26  U.S.C  4041  and  4221) 

(e)  A  nonprofit  educational 
organization  (26  U.S.C  4041  and  4221). 


42294 


Federal  Register  /  Vol.  48.  No.  182  /  Monday.  September  19.  1963  /  Rules  and  Regulationa 


(f)  Emergency  vehicles  (26  U.S.C. 
4064(a)  and  4064(b)(1)(c)). 

SUBPART  29.3— STATE  AND  LOCAL 
TAXES 

29.300  Scope  of  subpart 

This  subpart  prescribes  the  policies 
and  procedures  regarding  the  exemption 
or  immunity  of  Federal  Government 
purchases  and  property  from  State  and 
local  taxation. 

29.301  DefinMon. 

"State  and  local  taxes"  means  taxes 
levied  by  the  States,  the  District  of 
Columbia,  Puerto  Rico,  possessions  of 
the  United  States,  or  their  political 
subdivisions. 

29.302  Application  of  State  and  local 
taxas  to  the  Government 

(a)  Generally,  purchases  and  leases 
made  by  the  Federal  Government  are 
immime  from  State  and  local  taxation. 
Whether  any  specific  purchase  or  lease 
is  immune,  however,  is  a  legal  question 
requiring  advice  and  assistance  of  the 
agency-designated  counsel. 

(b)  When  it  is  economically  feasible  to 
do  so,  executive  agencies  shall  take 
maximum  advantage  of  all  exemptions 
from  State  and  local  taxation  that  may 
be  available.  If  appropriate,  the 
contracting  officer  shall  provide  a 
Standard  Form  1094.  U.S.  Tax 
Exemption  Certificate  (see  Part  53),  or 
other  evidence  listed  in  29.305(a)  to 
establish  that  the  purchase  is  being 
made  by  the  Government. 

29.303  Application  of  State  and  local 
taxes  to  Government  contractors  and 
sut>contractors. 

(a)  Prime  contractors  and 
subcontractors  shall  not  normally  be 
designated  as  agents  of  the  Government 
for  the  purpose  of  claiming  immunity 
from  State  or  local  sales  or  use  taxes. 
Before  any  activity  contends  that  a 
contractor  is  an  agent  of  the 
Government,  the  matter  shall  be 
referred  to  the  agency  head  for  review. 
The  referral  shall  include  all  pertinent 
data  on  which  the  contention  is  based, 
together  with  a' thorough  analysis  of  all 
relevant  legal  precedents. 

(b)  When  purchases  are  not  made  by 
the  Government  itself,  but  by  a  prime 
contractor  or  by  a  subcontractor  under  a 
prime  contract,  the  right  to  an  exemption 
of  the  transaction  from  a  sales  or  use 
tax  may  not  rest  on  the  Government's 
immunity  from  direct  taxation  by  States 
and  localities.  It  may  rest  instead  on 
provisions  of  the  particular  State  or 
local  law  involved,  or.  in  some  cases, 
the  transaction  may  not  in  fact  be 
expressly  exempt  from  the  tax.  The 


Government's  interest  shall  be  protected 
by  using  the  procedures  in  29.101. 

(c)  Frequently,  property  (including 
property  acquired  under  the  progress 
payments  clause  of  Rxed-price  contracts 
or  the  Government  property  clause  of 
cost-reimbursement  contracts)  owned 
by  the  Government  is  in  the  possession 
of  a  contractor  or  subcontractor. 
Situations  may  arise  in  which  States  or 
localities  assert  the  right  to  tax 
Government  property  directly  or  to  tax 
the  contractor's  or  subcontractor's 
possession  of,  interest  in,  or  use  of  that 
property.  In  such  cases,  the  contracting 
officer  shall  seek  review  and  advice 
from  the  agency-designated  coimsel  on 
the  appropriate  course  of  action. 

29.304    IMatters  requiring  special 
consideration. 

The  imposition  of  State  and  local 
taxes  may  result  in  special  contract 
considerations  including  the  following: 

(a)  With  coordination  of  the  agency- 
designated  counsel,  a  contract  may  (1) 
state  that  the  contract  price  includes  or 
excludes  a  specified  tax  or  (2)  require 
that  the  contractor  take  certain  actions 
with  regard  to  payment,  nonpayment, 
refund,  protest,  or  other  treatment  of  a 
specified  tax.  Such  special  treatment 
may  be  appropriate  when  there  is  doubt 
as  to  the  applicability  or  allocability  of 
the  tax,  or  when  the  applicability  of  the 
tax  is  being  litigated. 

(b)  The  applicability  of  State  and  local 
taxes  to  purchases  by  the  Federal 
Government  may  depend  on  the  place 
and  terms  of  delivery.  When  the 
contract  price  will  be  substantial, 
alternative  places  and  terms  of  delivery 
should  be  considered  in  light  of  possible 
tax  consequences. 

(c)  Indefinite-delivery  contracts  for 
equipment  rental  may  require  the 
contractor  to  furnish  equipment  in  any 
of  the  States.  Since  leased  equipment 
remains  the" contractor's  property.  States 
and  local  governments  impose  a  wide 
variety  of  property,  use,  or  other  taxes 
on  equipment  leased  to  the  Government. 
The  amount  of  these  taxes  can  vary 
considerably  from  jurisdiction  to 
jurisdiction.  See  29.401-1  for  the 
prescription  of  the  contract  clause  to  be 
included  in  contracts  when  delivery 
points  are  not  known  at  time  of 
contracting. 

(d)  The  North  Carolina  State  and  local 
sales  and  use  tax. 

(1)  The  North  Carolina  Sales  and  Use 
Tax  Act  authorizes  counties  and 
incorporated  cities  and  towns  to  obtain 
each  year  from  the  Commissioner  of 
Revenue  of  the  State  of  North  Carolina  a 
refund  of  sales  and  use  taxes  indirectly 
paid  on  building  materialSr  supplies, 
fixtures,  and  equipment  that  become  a 


part  of  or  are  annexed  to  any  building  or 
structure  erected,  altered,  or  repaired  for 
such  counties  and  incorporated  cities 
and  towns  in  North  Carolina.  In  United 
States  v.  Clayton.  250  F.  Supp.  827 
(1965).  it  was  held  that  the  United  States 
is  entitled  to  the  benefit  of  the  refund, 
but  must  follow  the  refund  procedure  of 
the  Act  and  the  regulations  to  recover 
what  it  is  due. 

(2)  The  Act  provides  that,  to  receive 
the  refund,  claimants  must  file,  within  6 
months  after  the  claimant's  fiscal  year 
closes,  a  written  request  substantiated 
by  such  records,  receipts,  and 
information  as  the  Commissioner  of 
Revenue  may  require.  No  refund  will  be 
made  on  an  application  not  filed  within 
the  time  allowed  and  in  such  manner  as 
the  Commissioner  may  require.  The 
requirements  of  the  Commissioner  are 
set  forth  in  regulations  that  provide  that, 
to  substantiate  a  refund  claim  for  sales 
or  use  taxes  paid  on  purchases  of 
building  materials,  supplies,  ^xtures,  or 
equipment  by  a  contractor,  the 
Government  must  secure  from  the 
contractor  certified  statements  setting 
forth  the  cost  of  the  property  purchased 
from  each  vendor  and  the  amount  of 
sales  or  use  taxes  paid.  In  the  event  the 
contractor  makes  several  purchases 
from  the  same  vendor,  the  certified 
statement  must  indicate  the  invoice 
numbers,  the  inclusive  dates  of  the 
invoices,  the  total  amount  of  the 
invoices,  and  the  sales  and  use  taxes 
paid.  The  statement  must  also  include 
the  cost  of  any  tangible  personal 
property  withdrawn  from  the 
contractor's  warehouse  stock  and  the 
amount  of  sales  or  use  tax  paid  by  the 
contractor.  Similar  certified  statements 
by  subcontractors  must  be  obtained  by 
the  general  contractor  and  furnished  to 
the  claimant.  Any  local  sales  or  use 
taxes  included  in  the  contractor's 
statement  must  be  shown  separately 
from  the  State  sales  or  use  taxes. 

(3)  The  clause  prescribed  at  29.401-2 
requires  contractors  to  submit  to 
contracting  officers  by  November  30  of 
each  year  a  certified  statement 
disclosing  North  Carolina  State  and 
local  sales  and  use  taxes  paid  during  the 
12-month  period  that  ended  the 
preceding  September  30.  The  contracting 
officer  shall  ensure  that  contractors 
comply  with  this  requirement  and  shall 
obtain  the  armual  refund  to  which  the 
Government  may  be  entitled.  The 
application  for  refund  must  be  filed  each 
year  before  March  31  and  in  the  manner 
and  form  required  by  the  Commissioner 
of  Revenue.  Copies  of  the  form  may  be 
obtained  from  the  State  of  North 
Carolina  Department  of  Revenue. 
Raleigh,  North  Carolina  27602. 
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29.30S    Stat*  and  loeai  tu  ( 

(a)  Evidence  of  exemption.  Evidence 
needed  to  establish  exemption  from 
State  or  local  taxes  depends  on  the 
grounds  for  the  exemption  claimed,  the 
parties  to  the  transaction,  and  the 
requirements  of  the  taxing  jurisdiction. 
Such  evidence  may  include  the 
following: 

(1)  A  copy  of  the  contract  or  relevant 
portion. 

(2)  Copies  of  purchase  orders, 
shipping  documents,  credit-card- 
imprinted  sales  slips,  paid  or 
acknowledged  invoices,  or  similar 
documents  that  identify  an  agency  or 
instrumentality  of  the  United  States  as 
the  buyer. 

(3)  A  U.S.  Tax  Exemption  Certiricate 
(SF  1094). 

(4)  A  State  or  local  form  indicating 
that  the  supplies  or  services  are  for  the 
exclusive  use  of  the  United  States. 

(5)  Any  other  State  or  locally  required 
document  for  establishing  general  or 
specific  exemption. 

(6)  Shipping  documents  indicating  that 
shipments  are  in  interstate  or  foreign 
commerce. 

(b)  Furnishing  proof  of  exemption.  If  a 
reasonable  basis  to  sustain  a  claimed 
exemption  exists,  the  seller  will  be 
furnished  evidence  of  exemption,  as 
follows: 

(1)  Under  a  contract  containing  the 
clause  at  52.229-3.  Federal,  State,  and 
Local  Taxes,  or  at  52.229-4.  Federal, 
State,  and  Local  Taxes  (Noncompetitive 
Contract),  in  accordance  with  the  terms 
of  those  clauses. 

(2)  Under  a  cost-reimbursement 
contract,  if  requested  by  the  contractor 
and  approved  by  the  contracting  officer 
or  at  the  discretion  of  the  contracting 
officer. 

(3)  Under  a  contract  or  purchase  order 
that  contains  no  tax  provision,  if  (i) 
requested  by  the  contractor  and 
approved  by  the  contracting  officer  ot  at 
the  discretion  of  the  contracting  officer, 
and  (ii)  the  contractor  either  certifies 
that  the  contract  price  does  not  include 
the  tax  or,  if  the  transaction  or  property 
is  tax  exempt,  consents  to  a  reduction  in 
the  contract  price. 

SUBPART  29.4-CONTRACT  CLAUSES 

29.401    Ponwatte  contracU. 

29.401-1    IndaWnlto-datyfy  coiHracte  tar 
teaaad  WQulpinant. 

The  contracting  officer  shall  insert  the 
clause  at  52.229-1,  State  and  Local 
Taxes,  in  solicitations  and  contracts  for 
leased  equipment  when  a  fixed-price 
indefinite-delivery  contract  is 
contemplated,  the  contract  will  be 
performed  wholly  or  partly  within  the 


United  States,  its  possessions,  or  P6erto 
Rico,  and  the  place  or  places  of  delivery 
are  not  known  at  the  time  of  contracting. 

29.401-2    Conatructton  contracts 
pwiormad  in  North  CaroWna. 

The  contracting  officer  shall  insert  the 
clause  at  52.229-2,  North  Carolina  State 
and  Local  Sales  and  Use  Tax,  in 
solicitations  and  contracts  for 
construction  to  be  performed  in  North 
Carolina.  If  the  requirement  is  for  vessel 
repair  to  be  performed  in  North 
Carolina,  the  23ause  shall  be  used  with 
its  Alternate  L 

29.401-3    Advertised  and  cftam 
negotiated  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.229-3,  Federal,  State,  and 
Local  Taxes,  in  solicitations  and 
contracts  if  the  contract  is  to  be 
performed  wholly  or  partly  within  the 
United  States,  its  possessions,  or  Puerto 
Rico  when — 

(a)  Contracting  by  formal  advertising, 
unless  the  requirement  is  for 
construction  and  the  contract  amount  is 
expected  to  be  less  than  the  applicable 
small  purchase  limitation  in  Part  13;  or 

(b)  Contracting  by  negotiation,  if  a 
fixed-price  contract  is  contemplated  and 
the  contract  amount  is  expected  to  be 
over  the  appHcable  small  purchase 
limitation  in  Part  13,  unless  the  clause  at 
52.229-4,  Federal.  State,  and  Local  Taxes 
(Noncompetitive  Contract),  is  included 
in  the  contract 

29.401-4    MonconipaMtlw  nagottotad 
contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.229^.  Federal,  State,  and 
Local  Taxes  (Noncompetitive  Contract), 
in  fixed-price  noncompetitive  negotiated 
contracts  over  the  applicable  small 
purchase  limitation  in  Part  13  to  be 
performed  wholly  or  partly  within  the 
United  States,  its  possessions,  or  Puerto 
Rico  when  satisfied  (a)  that  the  contract 
price  does  not  include  ccmtingencies  for 
State  and  local  taxes  and  (b)  that,  unless 
the  clause  is  used,  the  contract  price  will 
include  such  contingencies.  When  the 
clause  at  52.229-4  is  included  in  a 
contract  the  contracting  officer  shall 
ensure  that  the  contract  does  not  include 
the  clause  at  52.229-3,  Federal,  State, 
and  Local  Taxes. 

29.401-5    Contracts  partormad  m  U.Sw 

■  The  contracting  officer  shall  insert  the 
clause  at  52.229-5,  Taxes — Contracts 
Performed  in  U.S.  Possessions  or  Puerto 
Rico,  in  solicitations  and  contracts  that 
include  the  clause  at  52^:29-3,  Federal, 
State,  and  Local  Taxes,  or  52.229-47 
Federal,  State,  and  Local  Taxes 
(Noncompetitive  Contract). 


29.402    Forsign 

29.402-1    Foreign 

(a)  The  contracting  officer  shall  insert 
the  danse  at  52.229-6,  Taxes — Foreign 
Fixed-Price  Contracts,  in  solicitations 
and  contracts  when  a  fixed-price 
contract  is  contemplated  and  the 
contract  is  to  be  performed  wholly  or 
partly  in  a  foreign  country,  unless  it  is 
contemplated  that  the  contract  will  be 
with  a  foreign  government 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.229-7,  Taxes — Fixed- 
Price  Contracts  With  Foreign 
Governments,  in  solicitations  and 
contracts  when  a  fixed-price  contract 
with  a  foreign  government  is 
contemplated. 

29.402-2    Foreign  cost'  rsinrtNMMiiwiit 
contracts. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.229-8,  Taxes — Foreign 
Cost-Reimbursement  Contracts,  in 
solicitations  and  contracts  when  a  cost- 
reimbursement  contract  is  contemplated 
and  the  contract  is  to  be  performed 
wholly  or  partly  in  a  foreign  country, 
unless  it  is  contemplated  that  the 
contrfllrt  will  be  with  a  foreign 
government. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.229-9,  Taxes — Cost- 
Reimbursement  Contracts  writh  Foreign 
Governments,  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract  with  a  foreign  government  is 
contemplated. 

PART  30-COST  ACCOUffTING 
STANDARDS 


Sec 
30iXn 


Scope  of  part 


SUBPART  aai— QENERAL 
30.101  Cost  Accounting  Standards. 

aaiOZ  DeriniHofw. 

30.103         Cost  Accoimting  Standards  Board 
(CASB)  publication. 

SUBPART  ^0.^-Ot9CLOStlRE 
REOUIREIIIENT8 

30.201  Disclosure  Statement  submission. 
30.201-1       General  requirements. 
30.201-2       Impracticality  of  subnissioa 
30.201-3       AmendmenU  and  revistoos.       * 
30.201-4       PriviiegeH  and  coniklential 

infonnation. 
30.201-S       Filing  Disclosure  Statements. 

30.202  Reviews. 
30.202-1       Responsibilities. 
30.202-2       Procedures. 

30.203  Subcontractor  Disclosure 

Statentents. 

SUBPART  30.3— CAS  CONTRACT 
REQUIREMENTS 

30J01  CAS  applicability. 

30.302  Types  of  CAS  coverage. 

30.303  Solicitation  provisions  and 

contract  clauses. 
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Sec 

- 

3a303-l 

Solicitation  provisions. 

30.303-2 

Contract  clauses. 

30.304 

Waiver. 

SUBPART  30.4-<:AS  ADMINISTRATION 

30.401 

Responsibility. 

30.402 

Changes  to  disclosed  or 

established  cost  accounting 

practices. 

30.402-1 

Equitable  adjustment  for  new 

standards. 

30.402-2 

Noncompliance  with  CAS 

requirements. 

30.402-3 

Voluntary  changes. 

Authority:  40  U.S.C.  486(c);  Chapter  137. 10 

U.S.C;  and  42  U.S.C.  2453(c). 

30.000    ScopcoffMTt 

This  part  describes  policies  and 
procedures  for  applying  the  Cost 
Accounting  Standards  Board  (CASE) 
standards  and  regulations  (4  CFR  331  et 
seq.)  to  negotiated  national  defense 
contracts  and  subcontracts.  This  part 
also  prescribes  policies  and  procedures 
for  applying  those  standards  and 
regulations  which  the  Administrator  of 
General  Services  Administration,  as  a 
matter  of  policy,  has  directed  to  be 
applied  to  certain  nondefense  contracts. 
This  part  does  not  apply  to  formally 
advertised  contracts  or  to  any  contract 
with  a  small  business  concern  (see 
30.301(b)  for  other  exemptions). 

SUBPART  30.1— GENERAL 
30.101    Cost  Accounting  Standards. 

(a)  Pub.  L.  91-379  (50  U.S.C.  App.  2168) 
requires  certain  national  defense 
contractors  and  subcontractors  to 
comply  with  Cost  Accounting  Standards 
(CAS)  published  by  the  Cost  Accounting 
Standards  Board  (CASB)  and  to  disclose 
in  writing  and  follow  consistently  their 
cost  accounting  practices. 

(b)  The  obligation  to  comply  with  the 
CAS  is  extended  to  certain  nondefense 
contracts  as  a  matter  of  pohcy. 
Submission  or  revision  of  a  Disclosure 
Statement  is  not  required  for  any 
nondefense  contract.  However,  if  a 
Disclosure  Statement  has  been 
submitted  in  connection  with  a  CAS- 
covered  defense  contract,  the  contractor 
must  also  comply  with  such  disclosed 
practices  under  nondefense  CAS- 
covered  contracts  (see  subparagraph 
(a)(1)  of  the  clause  at  52.230-3,  Cost 
Accounting  Standards).  Further 
differences  in  application  between 
national  defense  and  nondefense 
contracts  are  explained  in  the 
appropriate  sections  throughout  this 
part. 

3ai02    Daflnitions. 

"Business  unit"  means  any  segment  of 
an  organization  or  an  entire  business 


organization  that  is  not  divided  into 
segments. 

"CAS-covered  contract"  means  any 
negotiated  contract  or  subcontract  in 
which  a  CAS  clause  is  required  to  be 
included. 

"Currently  performing,"  as  used  in 
this  part,  means  that  a  contractor  has 
been  awarded  a  contract  but  has  not  yet 
received  notification  of  final  acceptance 
of  all  supplies,  services,  and  data 
deliverable  under  the  contract  (including 
options). 

"National  defense,"  as  used  in  this 
part,  means  any  program  for  military 
and  atomic  energy  production  or 
construction,  military  assistance  to  any 
foreign  nation,  stockpiling,  space,  or 
directly  related  activity. 

"Net  awards,"  as  used  in  this  part, 
means  the  total  obligated  value  of 
negotiated  national  defense  prime 
contract  and  subcontract  awards 
received  during  the  reporting  period 
minus  cancellations,  terminations,  and 
other  related  credit  transactions. 

"Segment"  means  one  of  two  or  more 
divisions,  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  office,  in 
most  cases  identified  with  responsibility 
for  profit  and/or  producing  a  product  or 
service.  The  term  includes  Govemment- 
o%vned  contractor-operated  facilities 
and  joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  a  majority  ownership. 
The  term  also  includes  those  joint 
ventures  and  subsidiaries  (domestic  and 
foreign)  in  which  the  organization  has 
less  than  a  majority  ownership,  but  over 
which  it  exercises  control. 

"Small  business,"  as  used  in  this  part, 
means  any  concern,  firm,  person, 
corporation,  partnership,  cooperative,  or 
other  business  enterprise  which,  under 
15  U.S.C.  637(b)(6)  and  the  rules  and 
regulations  of  the  Small  Business 
Administration  in  Part  121  of  Title  13  of 
the  Code  of  Federal  Regulations,  is 
determined  to  be  a  small  business 
concern  for  the  purpose  of  Government 
contracting. 

30.103    Cost  Accounting  Standards  Board 
(CASB)  pul>iication. 

Copies  of  the  CASB  standards  and 
regulations  may  be  obtained  by  writing 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402,  to  request: 
PublicaUon  Y3.C82:6ST2/976 
Cost  Accounting  Standards  Board 
Standards.  Rules,  and  Regulations 
(RCASB)(File  Code  IS) 
$15.00  Domestic;  $18.75  Foreign 
Orders  should  include  the  requestor's 
name  and  number  of  copies  ordered  as 
well  as  all  of  the  information  above  and 


a  check  or  money  order  made  payable  to 
the  Superintendent  of  Documents.  The 
subscription  includes  the  basic  manual 
and  any  changes  issued  for  an  indefinite 
period  until  a  complete  revision  is 
issued. 

SUBPART  30.2— DISCLOSURE 
REQUIREMENTS 

30.201    Disdosur*  Statement  sutMnission. 

30.201-1    General  requirement*. 

(a)  A  Disclosure  Statement  is  a 
written  description  of  a  contractor's  cost 
accounting  practices  and  procedures  in 
a  format  prescribed  by  the  Cost 
Accounting  Standards  Board  (CASB). 
The  submission  of  a  new  or  revised 
Disclosure  Statement  is  not  required  for 
any  nondefense  contract  or  from  any 
small  business  concern. 

(b)  Completed  Disclosure  Statements 
are  required  in  the  following 
circumstances: 

(1)  Any  business  unit  that  is  selected 
to  receive  a  CAS-covered  negotiated 
national  defense  contract  or  subcontract 
of  $10  million  or  more  shall  submit  a 
Disclosure  Statement  before  award. 

(2)  Any  company  which,  together  with 
its  segments,  received  net  awards  of 
negotiated  national  defense  prime 
contracts  and  subcontracts  subject  to 
CAS  totaling  more  than  $10  million  in  its 
most  recent  cost  accounting  period  must 
submit  a  Disclosure  Statement  before 
award  of  its  first  CAS-covered  contract 
in  the  immediately  following  cost 
accounting  period.  However,  if  the  first 
CAS-covered  contract  is  received  within 
90  days  of  the  start  of  the  cost 
accounting  period,  the  contractor  is  not 
required  to  file  until  the  end  of  90  days, 

(c)  When  a  Disclosure  Statement  is 
required,  a  separate  Disclosure 
Statement  must  be  submitted  for  each 
segment  whose  costs  included  in  the 
total  price  of  any  CAS-covered  contract 
or  subcontract  exceed  $100,000,  unless 
the  contract  or  subcontract  is  of  the  type 
or  value  exempted  by  30.301.  If  the  cost 
accounting  practices  are  identical  for 
more  than  one  segment,  then  only  one 
Disclosure  Statement,  clearly  identifying 
each  such  segment,  need  be  submitted. 
A  Disclosure  Statement  will  also  be 
required  for  each  corporate  or  group 
office  whose  costs  of  any  amount  are 
allocated  to  one  or  more  segments 
performing  CAS-covered  contracts. 

(d)  Each  corporate  or  other  home 
office  that  allocates  costs  to  one  or  more 
disclosing  segments  performing  CAS- 
covered  contracts  must  submit  a  Part 
VII  of  the  Disclosure  Statement. 

(e)  Foreign  contractors  and 
subcontractors  who  are  required  to 
submit  a  Disclosure  Statement  may.  in 


Federal  Regirter  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Raleg  and  Regulationg      KUfsn 


lieu  of  filing  a  Form  No.  CASB-DS-1, 
make  disclosure  by  using  a  disclosure 
form  prescribed  by  an  agency  of  its 
Government  provided  that  the  CASH 
determines  that  the  information 
disclosed  by  that  means  will  satisfy  the 
objectives  of  Pub.  L  91-379.  The  use  of 
alternative  forms  have  been  approved 
for  the  contractors  of  the  following 
countries: 

(1)  Canada. 

(2)  Federal  Republic  of  Germany. 

30.201-2    ImpraeticalHy  of  submission. 

The  agency  head  may  determine  that 
it  is  impractical  to  secure  the  Disclosure 
Statement,  although  submission  is 
required,  and  authorize  contract  award 
without  obtaining  the  Statement.  This 
authority  may  not  be  delegated. 

30.201-3    Amendments  and  revisions. 

(a)  Contractors  and  subcontractors 
are  responsible  for  maintaining  accurate 
Disclosure  Statements  and  complying 
with  disclosed  practices.  Amendments 
and  revisions  to  Disclosure  Statements 
may  be  submitted  at  any  time  and  may 
be  proposed  by  either  the  contractor  or 
the  Government.  Resubmission  of 
complete,  updated  Disclosure 
Statements  is  discouraged  except  when 
extensive  changes  require  it  to  assist  the 
review  process. 

(b)  Should  the  obligation  to  maintain 
the  Disclosure  Statement  cease  because 
the  contractor  no  longer  meets  the 
financial  thresholds,  the  contractor  shall 
still  be  required  to  follow  the  disclosed 
practices  for  those  contracts  awarded 
during  a  period  in  which  the  contractor 
was  obligated  to  submit  a  Disclosure 
Statement. 

30.201-4    PrivHeged  and  confidentiai 
infonnation. 

If  the  offeror  o»  contractor  notifies  the 
contracting  officer  that  the  Disclosure 
Statement  contains  trade  secrets  and 
commercial  or  financial  information, 
which  is  privileged  and  confidential,  the 
Disclosure  Statement  shall  be  protected 
and  shall  not  be  released  outside  the 
Government. 

30.201-5    Filing  Disclosure  Statements. 

(a)  Disclosure  must  be  on  Form 
Number  CASB-DS-1.  Forms  may  be 
obtained  from  the  cognizant 
administrative  contracting  officer 
(ACQ). 

(b)  Offerors  are  required  to  file 
Disclosure  Statements  as  follows: 

(1)  Original  and  one  copy  with  the 
cognizant  ACO. 

(2)  One  copy  with  the  cognizant 
contract  auditor. 

(c)  Amendments  and  revisions  shall 
be  subnutted  to  the  currently  cognizant 
ACO  and  auditor. 


30.202    Reviews. 

30.202-1    ResponsibiNties. 

(a)  The  contracting  officer  is 
responsible  for  determining  when  a 
proposed  contract  may  require  CAS 
coverage  and  for  including  the 
appropriate  notice  in  the  solicitation. 
The  contracting  officer  must  then  ensure 
that  the  offeror  has  made  the  required 
solicitation  certiHcations  and  that 
required  Disclosure  Statements  are 
submitted. 

(b)  The  contracting  officer  shall  not 
award  a  CAS-covered  contract  until  the 
ACO  has  made  a  written  determination 
that  a  required  Disclosure  Statement  is 
adequate  unless,  in  order  to  protect  the 
Government's  interest,  the  contracting 
officer  waives  the  requirement  for  an 
adequacy  determination  before  award. 
In  this  event  a  determination  of 
adequacy  shall  be  required  as  soon  as 
possible  after  the  award. 

(c)  The  cognizant  auditor  is 
responsible  for  conducting  reviews  of 
Disclosure  Statements  for  adequacy  and 
compliance. 

(d)  The  cognizant  ACO  is  responsible 
for  determinations  of  adequacy  and 
compliance  of  the  Disclosure  Statement. 

30.202-2    Procedures. 

(a)  Adequacy  determinatidn.  The 
contract  auditor  shall  conduct  an  initial 
review  of  a  Disclosure  Statement  to 
ascertain  whether  it  is  current,  accurate, 
and  complete  and  shall  report  the 
results  to  the  cognizant  ACO,  who  shall 
determine  whether  or  not  it  adequately 
describes  the  offeror's  cost  accounting 
practices.  If  the  ACO  identifies  any 
areas  of  inadequacy,  the  ACO  shall 
request  a  revised  Disclosure  Statement 
If  the  Disclosure  Statement  is  adequate, 
the  ACO  shall  notify  the  offeror  in 
writing,  with  copies  to  the  auditor  and 
contracting  officer.  The  notice  of 
adequacy  shall  state  that  a  disclosed 
practice  shall  not,  by  virtue  of  such 
disclosure,  be  considered  an  approved 
practice  for  pricing  proposals  or 
accumulating  and  reporting  contract 
performance  cost  data.  Generally,  the 
ACO  shall  furnish  the  contractor 
notification  of  adequacy  or  inadequacy 
within  30  days  after  the  Disclosure 
Statement  has  been  received  by  the 
ACO. 

(b)  Compliance  determination.  After 
the  notification  of  adequacy,  the  auditor 
shall  conduct  a  detailed  compliance 
review  to  determine  whether  or  not  the 
disclosed  practices  comply  with  Part  31 
and  the  CAS  and  shall  advise  the  ACO 
of  the  results.  The  ACO  shall  take  action 
regarding  noncompliance  with  CAS 
under  FAR  30.402-2.  The  ACO  may 
require  a  revised  Disclosure  Statement 


and  adjustment  of  the  prime  contract 
price  or  cost  allowance.  Noncompliance 
with  Part  31  shall  be  processed 
separately  in  accordance  with  normal 
administrative  practices. 

30.203    Subcontractor  Diacioeure 
Statements. 

(a)  The  contractor  or  higher  tier 
subcontractor  is  responsible  for 
administering  the  CAS  requirements 
contained  in  subcontracts. 

(b)  If  the  subcontractor  has  previously 
furnished  a  Disclosure  Statement  to  an 
ACO,  the  subcontractor  may  satisfy  the 
submission  requirement  by  identifying 
to  the  contractor  or  higher  tier 
subcontractor  the  ACO  to  whom  it  was 
submitted.  * 

(c)  (1)  If  the  subcontractor  considers 
the  Disclosure  Statement  (or  other 
similar  information)  privileged  or  | 
confidential,  the  subcontractor  may 
submit  it  directly  to  the  ACO  and             1 
auditor  cognizant  of  the  subcontractor, 
notifying  the  contractor  or  higher  tier 
subcontractor.  A  preaward 
determination  of  adequacy  is  not 
required  in  such  cases.  Instead,  the  ACO 
cognizant  of  the  subcontractor  shall  (i) 
notify  the  auditor  that  the  adequacy 
review  will  be  performed  during  the 
postaward  compliance  review  and.  upon 
completion,  (ii)  notify  the  subcontractor, 
the  contractor  or  higher  tier 
subcontractor,  and  the  cognizant  ACO's 
of  the  findings. 

(2)  Even  though  a  Disclosure 
Statement  is  not  required,  a 
subcontractor  may  (i)  claim  that  CAS- 
related  reviews  by  contractors  or  higher 
tier  subcontractors  would  reveal 
proprietary  data  or  jeopardize  the 
subcontractor's  competitive  position  and 
(ii)  request  that  the  Government  perform 
the  required  reviews. 

(d)  When  the  Government  requires 
price  adjustment  or  determinations  of 
adequacy,  inadequacy,  or 
noncompliance,  the  ACO  cognizant  of 
the  subcontractor  shall  make  such 
recommendations  to  the  ACO  cognizant 
of  the  prime  contractor  or  next  higher 
tier  subcontractor.  These 
recommendations  shall  be  the  basis  of 
negotiations  and  execution  of  a 
supplemental  agreement  between  the 
subcontractor  and  the  next  higher  tier 
subcontractor  or  prime  contractor,  as 
applicable.  ACO's  cognizant  of  higher 
tier  subcontractors  or  prime  contractors 
shall  not  reverse  the  determination  of 
the  ACO  cognizant  of  the  subcontractor. 

(e)  Postaward  submission  of  the 
subcontractor's  Disclosure  Statement 
(see  30.201-2)  must  be  approved  by  the 
ACO  having  cognizance  of  the  prime 
contractor.  Before  authorizing 
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pcwtaward  sutmuwion.  the  AGO  shal^ 
coordinate  with  the  ACO  cognizant  of 
the  subcontractor  to  ensure  that  this 
action  will  not  have  an  adverse  impact 
on  other  contracts  and  subcontracts 
subject  to  the  CAS  requirements  and 
with  the  contracting  officer  to  obtain  the 
information  needed  to  make  the 
required  written  determination. 

(f)  Any  determination  that  it  is 
impractical  to  secure  a  subcontractor's 
Disclosure  Statement  must  be  made  in 
accordance  with  30.201-3. 

SUBPART  30.3— CAS  COMTRACT 
REQUIREMENTS 

aaaoi    CAS  appOcaMHty. 

(a)  This  section  describes  the  rules  for 
determining  whether  a  proposed 
contract  or  subcontract  is  exempt  from 
CAS.  Negotiated  contracts  not  exempt 
in  accordance  with  30.301(b)  shall  be 
subject  to  CAS.  A  CAS-covered  contract 
may  be  subject  to  either  full  or  modified 
coverage.  The  rules  for  determining 
whether  full  or  modified  coverage 
applies  are  in  30.302. 

(b)  The  following  categories  of 
contracts  and  subcontracts  are  exempt 
from  all  CAS  requirements: 

(1)  Formally  advertised  contracts. 

(2)  Negotiated  contracts  and 
subcontracts  not  in  excess  of  $100,000. 

(3)  Contracts  and  subcontracts  with 
small  businesses. 

(4)  Contracts  and  subcontracts  with 
foreign  governments  or  their  agents  or 
instrumentalities  or.  insofar  as  the 
requirements  of  CAS  other  than  CAS 
401  and  402  are  concerned,  any  contract 
or  subcontract  awarded  to  a  foreign 
concern. 

(5)  Contracts  and  subcontracts  in 
which  the  price  is  set  by  law  or 
regulation. 

(6)  Contracts  and  subcontracts  when 
the  price  is  based  on  established  catalog 
or  market  prices  of  commercial  items 
sold  in  substantial  quantifies  to  the 
general  public  (see  15.804-3(c)).  A 
prospective  contractor  requesting 
exemption  from  CAS  on  this  basis  must 
provide  supporting  justification  in 
accordance  with  15.804-3(e).  When  the 
contracting  officer  determines  that  the 
justification  is  adequate,  this  exemption 
from  CAS  shall  be  used  even  though  the 
award  fs  made  on  the  basis  of  adequate 
price  competition. 

(7)  Contracts  and  subcontracts  of 
$500,000  or  less  if  the  business  unit  is 
not  currently  performing  any  national 
defense  CAS-covered  contracts. 

(8)  Nondefense  contracts  awarded 
based  on  adequate  price  competition 
(see  15.804-3(c)). 

(9)  Nondefense  contracts  and 
subcontracts  awarded  to  business  units 


that  are  not  cnrrently  petfuinimg  any 
CAS-covered  national  defense 

contracts. 

(10)  Contracts  and  subcontracts  with 
educational  institutions  other  than  those 
to  be  performed  by  federally  funded 
research  and  development  centers 
(FFRDC's)  operated  by  such  institutions. 

(11)  Contracts  awarded  to  labor 
surplus  area  concerns  pursuant  to  a 
labor  surplus  area  set-aside  (see  Part 
20). 

(12)  Contracts  and  subcontracts 
awarded  to  a  United  Kingdom 
contractor  for  performance  substantially 
in  the  United  Kingdom,  provided  that 
the  contractor  has  filed  with  the  United 
Kingdom  Ministry  of  Defence,  for 
retention  by  the  Ministry,  a  completed 
Disclosure  Statement  (Form  CASB-DB-1) 
which  shall  adequately  describe  its  cost 
accounting  practices.  Whenever  that 
contractor  is  already  required  to  follow 
U.K.  Government  Accounting 
Conventions,  the  disclosed  practices 
shall  be  in  accord  with  the  requirements 
of  those  conventions.  (See  30.3O3-2(d)). 

(13)  Subcontracts  under  the  NATO 
PUM  Ship  program  to  be  performed 
outside  the  United  States  by  a  foreign 
concern. 

(14)  Contracts  and  subcontracts  to  be 
executed  and  performed  entirely  outside 
the  United  States,  its  territories,  and 
possessions. 

(15)  Firm-fixed-price  contracts  and 
subcontracts  awarded  without 
submission  of  any  cost  Asia;  provided, 
that  the  failure  to  submit  such  data  is 
not  attributable  to  a  waiver  of  the 
requirement  for  certified  cost  or  pricing 
data. 

30302    TypM  of  CAS  cov«f«g«. 

(a)  Full  coverage.  Full  coverage 
requires  that  the  business  unit  comply 
with  all  of  the  CAS  in  effect  on  the  date 
of  the  contract  award  and  with  any  CAS 
that  become  applicable  because  of  later 
award  of  a  national  defense  CAS- 
covered  contract  However,  the  award 
of  a  new  nondefense  CAS-covered 
contract  shall  not  trigger  application  of 
new  CAS  having  effective  dates  later 
than  the  award  date  of  the  last  national 
defense  CAS-covered  contract.  Full 
coverage  applies  to  contractor  business 
units  that — 

(1)  Receive  a  single  national  defense 
CAS-covered  contract  award  of  $10 
million  or  more: 

(2)  Received  $10  million  or  more  in 
national  defense  CAS-covered  contract 
awards  during  its  precedmg  cost 
accounting  period;  or 

(3)  Received  less  than  $10  million  in 
national  defense  CAS-covered  contract 
awards  during  its  preceding  cost 


accounting  period  but  such  awards  were 
10  percent  or  more  of  total  sales. 

(b)  Modified  coverage.  (1)  Modified 
CAS  coverage  requires  only  that  the   - 
contractor  comply  with  Standard  401, 
Consistency  in  Estimating. 
Accumulating,  and  Reporting  Costs,  and 
Standard  402.  Conaistency  in  Allocating 
Costs  Incurred  for  the  Same  Purpose. 
Modified,  rather  than  full.  CAS  coverage 
may  be  applied  to  a  covered  contract  of 
less  than  $10  million  awarded  to  a 
business  unit  that  received  less  than  $10 
million  in  national  defense  CAS-covered 
contracts  in  the  inunediateiy  preceding 
cost  accounting  period  if  the  sum  of  such 
awards  was  less  than  10  percent  of  the 
business  unit's  total  sales  during  that 
period. 

(2)  If  any  one  contract  is  awarded 
with  modified  CAS  coverage,  all  CAS- 
covered  contracts  awarded  to  that 
business  unit  during  that  cost 
accounting  period  must  also  have 
modified  coverage  with  the  following 
exception:  if  the  business  unit  receives  a 
single  national  defense  contract  award 
of  $10  million  or  more,  that  contract 
must  be  subject  to  full  CAS  coverage. 
Thereafter,  any  covered  contract 
awarded  in  the  same  cost  accounting 
period  must  also  be  subject  to  full  CAS 
coverage. 

(3)  A  contract  awarded  with  modified 
CAS  coverage  shall  remain  subject  to 
such  coverage  throughout  its  life 
regardless  of  changes  in  the  business 
unit's  CAS  status  during  subsequent 
cost  accounting  periods. 

(c)  Nondefense  contracts.  Nondefense 
contracts  subject  to  CAS  shall  have  the 
same  type  of  CAS  coverage  as  the  most 
recently  awarded  national  defense 
contract  currently  being  performed  by 
the  same  business  unit? 

(d)  Subcontracts.  Subcontract  awards 
subject  to  CAS  require  the  same  type  of 
CAS  coverage  as  would  prime  contracts 
awarded  to  the  same  business  unit. 

(e)  Foreign  concerns.  Contracts  with 
foreign  concerns  subject  to  CAS  shall 
only  be  subject  to  modified  coverage, 
but  see  31.301(b)(2). 

30.303    Sollcitatton  provtsions  and 
contract  dauses. 

30.303-1    SoHcitatkMi  provisiona. 

(a)  Cost  Accounting  Standards 
Notices  and  Certification  (National 
Defense).  The  contracting  officer  shall 
insert  the  provision  at  52.230-1,  Cost 
Accounting  Standards  Notices  and 
Certification  (National  Defense),  in 
solicitations  for  proposed  national 
defense  contracts  subject  to  CAS  as 
specified  in  30.301.  The  provision  allows 
offerors  to— 
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(1)  Certify  their  Disclosure  Statement 
status; 

(2)  Claim  exemption  from  CAS  if  they 
are  not  currently  performing  any  CAS- 
covered  contracts  and  the  proposal  will 
result  in  an  award  of  $500,000  or  less. 

(3)  Claim  exemption  from  full  CAS 
coverage  and  elect  modified  CAS 
coverage  when  appropriate;  and 

(4)  Certify  whether  award  of  the 
contemplated  contract  would  require  a 
change  to  existing  cost  accounting 
practices. 

(b)  Cost  Accounting  Standards 
Notices  and  Certification  (Nondefense). 
The  contracting  officer  shall  insert  the 
provision  at  52.230-2,  Cost  Accounting 
Standards  Notices  and  CertiHcation 
(Nondefense],  in  solicitations  for 
proposed  nondefense  contracts  that  do 
not  meet  the  criteria  for  CAS  exemption 
in  30.301.  The  provision  allows  offerors 
to  claim  exemption  from  CAS  if  they  are 
not  currently  performing  any  CAS- 
covered  national  defense  contracts  or  to 
certify  what  type  of  CAS  coverage 
applies  to  them. 

30.303-2    Contract  eiatn««. 

(a)  Cost  Accounting  Accounting 
Standards.  (1)  The  contracting  officer 
shall  insert  the  clause  at  52.230-3.  Cost 
Accounting  Standards,  in  negotiated 
contracts,  unless  the  contract  is 
exempted  (see  30.301),  the  contract  is 
subject  to  modified  coverage  (see 
30.302),  or  the  clause  prescribed  in 
paragraph  (d)  below  is  used. 

(2)  The  clause  at  52.230-3  requires  the 
contractor  to  disclose  actual  cost 
~  accounting  practices  (applicable  to 
national  defense  contracts  only)  and  to 
follow  these  practices  consistently. 

(b)  Administration  of  Cost  Accounting 
Standards.  (1)  The  contracting  officer 
shall  insert  the  clause  at  52.230-4, 
Administration  of  Cost  Accounting 
Standards,  in  contracts  containing  either 
the  clause  prescribed  in  paragraph  (a) 
above,  or  the  clause  prescribed  in 
paragraph  (c)  below. 

(2)  The  clause  at  52.230-3.  Cost 
Accounting  Standards,  specifies  rules 
for  administering  CAS  requirements  and 
procedures  to  be  followed  in  cases  of 
failure  to  comply. 

(c)  Disclosure  and  Consistency  of 
Cost  Accounting  Practices.  (1)  The 
contracting  officer  shall  insert  the  clause 
at  52.230-5,  Disclosure  and  Consistency 
of  Cost  Accounting  Practices,  in 
negotiated  contracts  when  the  contract 
amount  is  over  $100,000  but  less  that  $10 
million  and  the  offeror  certifies  it  is 
eligible  for  and  elects  to  use  modified 
CAS  coverage  (see  30.302),  unless  the 
clause  prescribed  in  paragraph  (d) 
below  is  used. 


(2)  The  clause  at  52.230-5  requires  the 
contractor  to  comply  with  CAS  401  and 
402,  to  disclose  (if  it  meets  certain 
requirements)  actual  cost  accounting 
practices,  and  to  follow  consistently 
disclosed  and  established  cost 
accounting  practices. 

(d)  Consistency  in  Cost  Accounting 
Practices.  The  contracting  officer  shall 
insert  the  clause  at  52.230^  Consistency 
in  Cost  Accounting  Practices,  in 
negotiated  defense  contracts  that  are 
exempt  from  CAS  requirements  solely 
on  the  basis  of  the  fact  that  the  contract 
is  to  be  awarded  to  a  United  Kingdom 
contractor  and  is  to  be  performed 
substantially  in  the  United  Kingdom  (see 
30.301  (b)(12)). 

30.304    Waiver. 

(a)  In  some  instances,  contractors  or 
subcontractors  may  refuse  to  accept  all 
or  part  of  the  requirements  of  the  CAS 
clauses  (52.230-3.  Cost  Accounting 
Standards,  and  52.230-5.  Disclosure  and 
Consistency  of  Cost  Accounting 
Standards).  If  the  contracting  officer 
determines  that  it  is  impractical  to 
obtain  the  materials,  supplies,  or 
services  from  any  other  source,  the 
contracting  officer  shall  prepare  a 
request  for  waiver  describing  the 
proposed  contract  or  subcontract  and 
containing — 

(1)  An  unequivocal  statement  that  the 
proposed  contractor  or  subcontractor 
refuses  to  accept  a  contract  containing 
all  or  a  specified  part  of  a  CAS  clause 
and  the  specific  reason  for  that  refusal; 

(2)  A  statement  as  to  whether  the 
proposed  contractor  or  subcontractor 
has  accepted  any  prime  contract  or 
subcontract  containing  a  CAS  clause: 

(3)  The  amount  of  the  proposed  award 
and  the  sum  of  all  awards  by  the  agency 
requesting  the  waiver  to  the  proposed 
contractor  or  subcontractor  in  each  of 
the  preceding  three  years; 

(4)  A  statement  that  no  other  source  is 
available  to  satisfy  the  agency's  needs 
on  a  timely  basis; 

(5)  A  statement  of  alternative  methods 
considered  for  fulfilling  the  need  and  the 
agency's  reasons  for  rejecting  them; 

(6)  A  statement  of  steps  being  taken 
by  the  agency  to  establish  other  sources 
of  supply  for  future  contracts  for  the 
products  or  services  for  which  a  waiver 
is  being  requested;  and 

(7)  Any  other  information  that  may  be 
useful  in  evaluating  the  request. 

(b)  (1)  For  national  defense  contracts, 
4  CFR  331.30(c)  provides  that  only  the 
CASB  has  authority  to  waive  all  or  any 
part  of  the  CAS  clauses.  For  these 
contracts,  the  request  for  waiver  shall 
be  forwarded  through  channels  for 
review  to  the  Deputy  Under  Secretary  of 
Defense,  Research  and  Engineering 


(Acquisition  Policy)  or,  outside  the 
Department  of  Defense,  the  official  in 
the  equivalent  position.  This  review 
authority  shall  not  be  delegated  except 
as  provided  in  subparagraph  (2)  t)elow. 

(2)  For  purchases  of  substantially  the 
same  product  or  service  from  the  same 
contractor  for  which  a  waiver  was 
previously  granted  by  the  CASB.  review 
authority  may  be  delegated  by  the 
Secretary  of  Defense  to  the  Secretaries 
of  the  Military  Departments  and  the 
Director,  Defense  Logistics  Agency,  and 
by  the  heads  of  other  agencies  to 
officials  in  equivalent  positions. 

(c)  For  nondefense  contracts,  the 
agency  head  or  designee  may  waive 
CASB  requirements.  Agencies  shall 
ensure  consistent  treatment  of — 

(1)  Waivers  within  the  agency;  and 

(2)  Contractors  performing  under  both 
defense  and  nondefense  contracts. 

SUBPART  30.4— CAS 
ADMINISTRATION 

30.401  Responsibiity. 

(a)  The  cognizant  ACO  shall  perform 
CAS  administration  for  all  contracts  in  a 
business  unit  notwithstanding  retention 
of  other  administration  functions  by  the 
contracting  officer. 

(b)  Within  30  days  of  the  award  of 
any  new  contract  or  subcontract  subject 
to  CAS,  the  contracting  officer, 
contractor,  or  subcontractor  making  the 
award  shall  request  the  cognizant  ACO 
to  perform  administration  for  CAS 
matters  (see  Subpart  42.2). 

30.402  Changes  to  dtodosed  or 
estatilished  cost  accounting  practices. 

Adjustments  to  contracts  for  CAS 
noncompliance,  new  standards,  or 
voluntary  changes  are  required  only  if 
the  amounts  involved  are  material.  The 
ACO  has  the  right  to  forgo  action  to 
adjust  contracts  if  the  amount  involved 
is  not  considered  material;  however,  in 
the  case  of  noncompliance  issues,  the 
ACO  shall  inform  the  contractor  that  (a) 
the  Government  reserves  the  right  and  is 
required  to  make  appropriate  contract 
adjustments  if,  in  the  future,  the  ACO 
determines  that  the  cost  impact  has 
become  material  and  (b)  the  contractor 
is  not  excused  from  the  obligation  to 
comply  with  the  applicable  Standard  or 
rules  and  regulations  involved.  In 
determining  materiality,  the  ACO  shall 
use  the  criteria  in  4  CFR  331.71(a). 

30.402-1    Equitable  adjustment  for  new 
standards. 

(a)  The  clause  at  52.230-1,  Cost 
Accounting  Standards  Notices  and 
Certification  (National  Defense), 
requires  offerors  to  state  whether  or  not 
the  award  of  the  contemplated  contract 
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would  require  a  change  to  established 
cost  accounting  practices  affecting 
existing  contracts  and  subcontracts.  The 
contracting  officer  shall  ensure  that  the 
contractor's  response  to  the  notice  is 
made  known  to  the  cognizant  ACO. 

(b)  Contracts  and  subcontracts 
containing  the  clause  at  52.230-3,  Cost 
Accounting  Standards,  may  require 
equitable  adjustments  to  comply  with 
new  CAS.  Such  adjustments  are  limited 
to  contracts  and  subcontracts  awarded 
before  the  effective  date  of  each  new 
standard.  A  new  standard  becomes 
applicable  prospectively  to  these  ' 
contracts  and  subcontracts  when  a  new 
national  defense  contract  or  subcontract 
containing  the  clause  at  52.230-3.  Cost 
Accounting  Standards,  is  awarded  on  or 
after  the  effective  date  of  the  new 
standard. 

(c|  Contracting  officers  shall 
encourage  contractors  to  submit  lo  the 
cognizant  ACO  any  change  in 
accounting  practice  in  anticipation  of 
complying  with  a  new  standard  as  soon 
as  practical  after  the  new  standard  has 
been  fmally  promulgated  by  the  CASB. 

(d)  Upon  receipt  of  information  from 
the  contractor  indicating  that  an 
accounting  change  is  required  to  comply 
with  a  new  standard,  the  cognizant 
ACO  shall  review  the  proposed  change 
concurrently  for  adequacy  and 
compliance.  If  the  review  indicates  that 
the  change  is  both  adequate  and  in 
compliance  (see  30.202-2).  the  contractor 
shall  be  notified  and  requested  to 
submit  a  cost  impact  proposal  in 
sufficient  detail  to  determine  the  impact 
on  each  CAS-covered  contract  and 
subcontract.  The  proposal  shall  identify 
each  additional  standard  and  all 
contracts  and  subcontracts  containing 
the  CAS  clause  and  having  an  award 
date  before  the  effective  date  of  that 
standard.  The  proposal  shall  be  in 
sufficient  detail  to  permit  evaluation, 
determination,  and  negotiation  of  the 
cost  impact  upon  each  affected  contract 
and  subcontract  containing  the  clause  at 
52.230-3.  Cost  Accounting  Standards, 
and  shall  be  in  the  form  and  manner 
specified  by  the  cognizant  contracting 
officer. 

(e)  The  cognizant  ACO  shall  promptly 
analyze  the  proposal  with  the  assistance 
of  the  auditor,  determine  the  impact,  and 
negotiate  the  contract  price  adjustments 
on  behalf  of  all  Government  agencies. 
The  ACO  shall  invite  contracting  offices 
to  participate  in  negotiations  of 
adjustments  when  the  price  of  any  of 
their  contracts  may  be  increased  or 
decreased  by  $10,000  or  more.  At  the 
conclusion  of  negotiations,  the  ACO 
shall— 

(1)  Execute  supplemental  agreements 
to  contracts  of  the  ACO's  own  agency 


(and.  if  additional  funds  are  required, 
request  them  from  the  appropriate 
contracting  officer); 

(2)  Prepare  a  negotiation 
memorandum  and  send  copies  to 
cognizant  auditors  and  contracting 
officers  of  other  agencies  having  prime 
contracts  affected  by  the  negotiation 
(those  agencies  shall  execute 
supplemental  agreements  in  the 
amounts  negotiated);  and 

(3)  Furnish  copies  of  the  memorandum 
indicating  the  effect  on  costs  to  the  ACO 
of  the  next  higher  tier  subcontractor  or 
prime  contractor,  as  appropriate,  if  a 
subcontract  is  to  be  adjusted.  This 
memorandum  shall  be  the  basis  for 
negotiation  between  the  subcontractor 
and  the  next  higher  tier  subcontractor  or 
prime  contractor  apd  for  execution  of  a 
supplemental  agreement  to  the 
subcontract. 

(f)  If  the  contractor  does  not  submit  a 
proposal  in  the  form  and  time  specified 
(see  paragraph  4(b)  of  the  clause  at 
52.230-4.  Administration  of  Cost 
Accounting  Standards)  or  if  the  parties 
fail  to  agree  concerning  the  cost  impact, 
the  cognizant  ACO.  with  the  assistance 
of  the  auditor,  shall  estimate  the  cost 
impact  on  contracts  and  subcontracts 
containing  the  clause  at  52.230-3,  Cost 
Accounting  Standards.  The  ACO  shall 
request  the  contractor  to  agree  to  the 
cost  or  price  adjustment.  TThe  ACO  may 
withhold  an  amount  not  to  exceed  10 
percent  of  each  subsequent  payment 
request  related  to  the  contractor's  CAS- 
covered  prime  contracts,  which  contain 
the  appropriate  withholding  provisions, 
until  the  proposal  has  been  furnished  by 
the  contractor.  The  contractor  shall  also 
be  advised  that  in  the  event  no 
agreement  on  the  cost  or  price 
adjustment  is  reached  within  20  days, 
action  may  be  taken  in  accordance  with 
the  clause  at  52.233-1.  Disputes.  If  the 
ACO  issues  a  unilateral  determination 
under  the  Disputes  clause,  the  ACO 
shall  consider  appropriate  action  to 
protect  the  Government's  interests 
under  Subpart  32.6. 

30.402-2    NoncompNance  with  CAS 
requireinents. 

(a)  Within  15  days  of  the  receipt  of  a 
report  of  alleged  noncompliance  from 
the  auditor,  the  cognizant  ACO  shall 
make  an  initial  finding  of  compliance  or 
noncompliance  and  advise  the  auditor. 

(b)  If  an  initial  finding  of 
noncompliance  is  made,  the  ACO  shall 
immediately  notify  the  contractor  in 
writing  of  the  exact  nature  of  the 
noncompliance  and  allow  30  days 
within  which  to  agree  or  to  submit 
reasons  why  the  existing  practices  are 
considered  to  be  in  compliance. 


(c)  If  the  contractor  agrees  with  the 
initial  finding  of  noncompliance — 

(1)  The  contractor  shall  be  required  to 
correct  the  noncompliance  and  submit  a 
complete  description  of  any  accounting 
change  and  the  general  dollar  magnitude 
of  the  change  on  all  CAS-covered 
contracts  and  subcontracts; 

(2)  The  cognizant  ACO  shall  review 
the  accounting  change  for  adequacy  and 
compliance  concurrently  (if  the  change 
is  both  adequate  and  in  compliance,  the 
ACO  shall  notify  the  contractor  and 
request  a  cost  impact  proposal); 

(3)  The  cost  impact  proposal  must 
identify  all  contracts  and  subcontracts 
containing  the  clause  at  52.230-3,  Cost 
Accounting  Standards,  or  the  clause  at 
52.230-5.  Disclosure  and  Consistency  of 
Cost  Accounting  Practices,  and  shall  be 
in  sufficient  detail  to  permit  evaluation 
and  negotiation  of  the  cost  impact  on 
each  separate  CAS-covered  contract 
and  subcontract  from  the  date  of  failure 
to  comply  until  the  noncompliance  is 
corrected;  and 

(4)  The  ACO  shall  then  follow  the 
procedures  in  30.402-l(e). 

(d)  If  the  contractor  disagrees  with  the 
initial  noncompliance  finding,  the 
cognizant  ACO  shall  review  the  reasons 
why  the  contractor  considers  the 
existing  practices  to  be  in  compliance 
and  make  a  determination  of 
compliance  or  noncompliance. 

(1)  If  the  ACO  makes  a  determination 
of  compliance,  the  ACO  shall  notify  the 
contractor  and  send  a  copy  to  the 
auditor. 

(2)  If  the  ACO  makes  a  determination 
of  noncompliance,  or  if  the  contractor 
fails  to  furnish  the  cost  impact  proposal, 
the  ACO,  with  the  assistance  of  the 
auditor,  shall  determine  the  cost  impact 
of  the  noncompliance  on  contracts  and 
subcontracts  containing  CAS  clauses. 
The  ACO  may  withhold  an  amount  not 
to  exceed  10  percent  of  each  subsequent 
payment  request  related  to  the 
contractor's  CAS-covered  prime 
contracts,  which  contain  the  appropriate 
provisions,  until  the  proposal  has  been 
furnished  by  the  contractor. 

(3)  If  the  ACO  determines  that  the 
noncompliance  results  in  material 
increased  costs  to  the  Government,  the 
ACO  shall  notify  the  contractor  and 
request  agreement  as  to  the  cost  or  price 
adjustment  together  with  any 
applicable  interest.  The  contractor  shall 
also  be  advised  that  in  the  event  no 
agreement  on  the  cost  or  price 
adjustment  is  reached  within  20  days, 
action  may  be  taken  in  accordance  with 
the  clause  at  52.233-1.  Disputes.  If  the 
ACO  issues  a  unilateral  determination 
under  the  Disputes  clause,  the  ACO 
shall  consider  appropriate  action  to 
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protect  the  GovemmeBt's  interests 
under  Sabpart  32A 

(4]  If  the  ACX>'s  estimate  indicates 
there  is  no  material  increase  in  costs  as 
a  result  of  the  noncompliance  and  the 
contractor  refuses  to  take  corrective 
action,  the  AGO  shall  notify  the 
contractor  in  writing  that  the  contractOT 
is  in  noncompliance,  that  corrective 
action  should  be  taken,  and  that  if  such 
noncmnpliance  subsequently  results  in 
materially  increased  costs  to  the 
Government  the  provisions  of  the 
clause  at  52.230-3.  Cost  Accounting 
Standards,  and/or  the  dause  at  52,230-5, 
Disdosure  and  Consistency  of  Cost 
Accounting  Practices,  will  be  enforced. 


30.402-3 

(a)  He  contract  price  may  be 
adjusted  for  voluntary  changes  to  a 
contractor's  Disclosure  Statement  or 
cost  accounting  practices.  The 
contractor  must  first  notify  the  cognizant 
AGO  by  submission,  not  less  than  60 
days  (or  such  other  date  as  may  be 
mutually  agreed  to)  before  proposed 
implementation,  of  a  description  of  the 
accounting  change  and  the  general 
dollar  magnitude  of  the  change 
(including  the  sum  of  aD  increases  and 
the  sum  of  all  decreases)  for  all  CAS- 
covered  contracts  and  subcontracts. 

(b)  The  cognizant  AGO  shall  review 
the  accounting  change  concurrently  for 
adequacy  and  compliance  (see  30.202-2). 
If  the  change  meets  bodi  tests,  the  AGO 
shall  so  notify  the  contractor  and 
request  that  the  contractor  submit  a  cost 
impact  proposal  identifying  all  contracts 
and  subcontracts  containing  the  clause 
at  52.230-3,  Cost  Accounting  Standards, 
and  the  clause  at  52.230-5,  Disclosure 
and  Consistency  of  Cost  Accounting 
Practices.  The  cost  impact  proposal 
shall  be  in  sufficient  detail  to  allow 
evaluation  and  negotiation  of  the  cost 
impact  upon  each  affected  CAS-covered 
contract  and  subcontract. 

(c)  With  the  assistance  of  the  auditor, 
the  AGO  shall  promptly  analyze  the  cost 
impact  proposal  to  determine  whether  or 
not  the  proposed  change  will  result  in 
increased  costs  being  paid  by  the 
Government.  The  ACQ  shall  consider  all 
of  the  contractor's  affected  CAS-covered 
contracts  and  subcontracts,  but  any  cost 
changes  to  higher-tier  subcontracts  or 
contracts  of  other  contractors  over  and 
above  the  cost  of  the  subcontract 
adjustment  shall  not  be  considered. 
Increased  costs  resulting  from  a 
voluntary  change  may  be  allowed  only  if 
the  AGO  determines  that  the  change  is 
desirable  and  not  detrimental  to  the 
Government  The  AGO  shall  then  follow 
the  procedures  in  30.402-l(e}. 

(d)  If  the  contractor  fails  to  submit  a 
cost  inqwct  proposal  in  the  form  and 


time  specified  or  if  the  parties  fail  to 
agree  concerning  the  post  nnpact  the 
cognizant  AGO.  with  the  assistance  of 
the  auditor,  shall  estimate  the  cost 
impact  OB  contracts  and  subcontracts 
containing  a  CAS  clause  and  shall  then 
request  the  contractor  to  agree  to  the 
cost  or  price  adjustment  The  ACO  may 
withhold  an  amount  not  to  exceed  10 
percent  of  each  subsequent  payment 
request  related  to  the  contractor's  CAS- 
covered  prime  contracts,  which  contain 
the  appropriate  withholding  provisions, 
until  the  (Moposal  has  been  furnished  by 
the  contivctor.  The  contractor  shall  also 
be  advised  that,  in  the  event  no 
agreement  on  the  cost  or  price 
adjustment  is  readied  within  20  days, 
action  may  be  taken  in  accordance  with 
the  clause  at  52.233-1.  Disputes.  If  the 
ACO  issues  a  unilateral  determination 
under  die  Disputes  dause,  die  ACO 
shall  consider  appropriate  action  to 
protect  the  Government's  interests 
under  Subpart  32.0. 
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governments. 
31.106  ContracU  with  nonproTit 

organizations. 
31.109  Advance  agreements. 

SUBPART  31.2— CONTRACTS  WITH 
COMMERCIAL  ORGAMZATIONS 

31.201 

31.201-1 

31.201-2 

31.201-3 

31.201-4 

31.201-5 

31.201-6 

31.201-7 

31.202 
31.203 
31.204 

31.205 
31.205-1 


General. 

Composition  of  total  cost. 

Determining  allowability. 

Determining  reasonableness. 

Detennining  allocability. 

Credits. 

Accounting  for  unallowable 
costs. 

Construction  and  architect- 
engineer  contracts. 

Direct  costs. 

Indirect  costs. 

Application  of  principles  and 
procedures. 

Selected  costs. 

Advertising  costs. 
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31.205-2      Astomatic  data  procesaii^ 

equifteni  leasti^i 
31.205-3       Bad  debts. 
31.205-4      Baodii«  costs. 
31.205-5      Qvfl  defense  casts. 
31.205-6       Compensation  far  | 

services. 
31.205-7       Contingenciea. 
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31.205-9       Reserved. 
31.205-10     Cost  of  money. 
31.205-11     Depreciation. 
31.205-12     Economic  planning  costs. 
31.205-13     Employee  morale,  health.  weKaic. 

food  service,  and  domiitoty 

costs  and  credits. 
31.205-14  Entertainment  costs 
31.205-15  Fines  and  penalties. 
31.205-16     Gains  and  losses  on  dispoaitiaa 

of  depreciable  pmpet  ty  or 

other  capital  sssets. 
31.205-17     Idle  facilities  and  kfle  capwdty 

costs. 
31.205-16     Independent  resesrch  and 

devriopmettt  and  bid  and 

proposal  costs. 
31.205-19     Insurance  and  indemnificatian. 
31.205-20     Interest  and  other  financial  ( 
31.205-21     Lalx>r  relations  costs. 
31.205-22     Lobbying  costs. 
31.205-23     Losses  on  other  con  tt  acts. 
31.205-24     Maintenance  and  repair  costs. 
31.205-25     Manufacturing  and  production 

engineering  costs. 
31.205-28     Material  costs. 
31.205-27    Organization  costs. 
31.206-28     Other  business  expenses. 
31.205-29     Plant  protection  costs. 
31.205-30     Patent  costs. 
31.205-31     Plant  reconversion  costs. 
31wi05-32     Precontract  costs. 
31.205-33     Professional  and  ooosallani 

service  costs. 
31.205-34     Recruitment  costs. 
31.205-35     Relocation  costs. 
31.205-36     Rental  costs. 
31.205-37     Royalties  and  other  costs  for  ssi 

of  patents.  ^ 

31.205-38     Selling  costs. 
31.205-39     Service  and  warranty  costs. 
31.205-40     Special  tooling  and  special  test 

equipment  costs. 
31.205-41     Taxes. 
31.205-42     Termination  costs. 
31.205-43     Trade,  business,  technical,  and 

professional  activity  costs. 
31.205-44     Training  and  educational  costs. 
31.205-45     Transporation  costs. 
31.205-46     Travel  cosU. 
31.205-47     Defense  of  fraud  proceedings. 
31.205-48     Deferred  research  and 
development  costs. 

SUBPART  31.3— CONTRACTS  WITH 
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31JOI  Purpose. 
31.302  General 
31  JOS  Requirements. 
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Sec. 

SUBPART  31.4— (RESERVED] 

SUBPART  31.5— (RESERVED] 

SUBPART  31.»-CONTRACTS  WITH 
STATE,  LOCAL.  AND  FEDERALLY 
RECOGNIZED  INDIAN  TRIBAL 
GOVERNMENTS 

31.801  Purpose. 

31.602  General. 

31.603  Requirements. 

SUBPART  31.7— CONTRACTS  WITH 
NONPROFIT  ORGANIZATIONS 

31.701  Purpose. 

31.702  General. 

31.703  Requirements. 

Authority:  40  U.S.C.  4«6(c):  Chapter  137. 10 
U.S.C.;  and  42  U.S.C.  2453(c). 

31.000  Scope  of  part 

This  part  contains  cost  principles  and 
procedures  for  (a)  the  pricing  of 
contracts,  subcontracts,  and 
modifications  to  contracts  and 
subcontracts  whenever  cost  analysis  is 
performed  (see  15.805-3)  and  (b)  the 
determination,  negotiation,  or  allowance 
of  costs  when  required  by  a  contract 
clause. 

31.001  Definitions. 

"Accrued  benefit  cost  method"  means 
an  actuarial  cost  method  under  which 
units  of  beneHt  are  assigned  to  each  cost 
accounting  period  and  are  valued  as 
they  accrue:  i.e.,  based  on  the  services 
performed  by  each  employee  in  the 
period  involved.  The  measure  of  normal 
cost  under  this  method  for  each  cost 
accounting  period  is  the  present  value  of 
the  units  of  benefit  deemed  to  be 
credited  to  employees  for  service  in  that 
period.  The  measure  of  the  actuarial 
liability  at  a  plan's  inception  date  is  the 
present  value  of  the  units  of  beneHt 
credited  to  employees  for  service  prior 
to  that  date.  (This  method  is  also  known 
as  the  unit  credit  cost  method.) 

"Accumulating  costs"  n>eans 
collecting  cost  data  in  an  organized 
manner,  such  as  through  a  system  of 
accounts. 

"Actual  cash  value"  means  the  cos^  of 
replacing  damaged  property  with  other 
property  of  like  kind  and  quality  in  the 
physical  condition  of  the  property 
immediately  before  the  damage. 

"Actual  costs,"  as  used  in  this  part 
(other  than  Subpart  31.6).  means 
amounts  determined  on  the  basis  of 
costs  incurred,  as  distinguished  from 
forecasted  costs.  Actual  costs  include 
standard  costs  properly  adjusted  for 
applicable  variances. 

"Actuarial  assumption"  means  a 
prediction  of  future  conditions  affecting 
pension  costs:  e.g.,  mortality  rate, 
employee  turnover,  compensation  levels, 
pension  fund  earnings,  and  changes  in 
values  of  pension  funds  assets. 


"Actuarial  cost  method"  means  a 
technique  which  uses  actuarial 
assumptions  to  measure  the  present 
value  of  future  pension  benefits  and 
pension  fund  administrative  expenses, 
and  which  assigns  the  cost  of  such 
beneHts  and  expenses  to  cost 
accounting  periods. 

"Actuarial  gain  and  loss"  means  the 
effect  on  pension  cost  resulting  from 
differences  between  actuarial 
assumptions  and  actual  experience. 

"Actuarial  hability"  means  pension 
cost  attributable,  under  the  actuarial 
cost  method  in  use,  to  years  before  the 
date  of  a  particular  actuarial  valuation. 
As  of  such  date,  the  actuarial  liability 
represents  the  excess  of  the  present 
value  of  the  future  benefits  and 
administrative  expenses  over  the 
present  value  of  future  contributions,  for 
the  normal  cost  for  all  plan  participants 
and  beneficiaries.  The  excess  of  the 
actuarial  liability  over  the  value  of  the 
assets  of  a  pension  plan  is  the  unfunded 
actuarial  liability. 

"Actuarial  valuation"  means  the 
determination,  as  of  a  specified  date,  of 
the  normal  cost,  actuarial  liability,  value 
of  the  assets  of  a  pension  fund,  and 
other  relevant  values  for  the  pension 
plan. 

"Allocate"  means  to  assign  an  item  of 
cost,  or  a  group  of  items  of  cost,  to  one 
or  more  cost  objectives.  This  term 
includes  both  direct  assignment  of  cost 
and  the  reassignment  of  a  share  from  an 
indirect  cost  pool. 

"Automatic  data  processing 
equipment  (ADPE)."  as  used  in  this  part 
means: 

(a)  Digital  and  analog  computer 
components  and  systems,  irrespective  of 
type  of  use.  size,  capacity,  or  price; 

(b)  All  peripheral,  auxiliary,  and 
accessorial  equipment  used  in  support 
of  digital  and/or  analog  computers, 
either  cable  connected,  or  "self 
standing,"  and  whether  selected  or 
acquired  with  the  computers  or 
separately: 

(c)  Punched  card  machines  (PCM)  and 
systems  used  in  conjunction  with  or 
independently  of  digital  or  analog 
computers:  and 

(d)  Digital  and  analog  terminal  and 
conversion  equipment  that  is  acquired 
solely  or  primarily  for  use  with  a  system 
which  employs  a  computer  or  punched 
card  machines. 

"Business  unit"  means  any  segment  of 
an  organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

"Compensated  personal^sence" 
means  any  absence  from  work  for 
reasons  such  as  illness,  vacation, 
holidays,  jury  duty,  military  training,  or 
personal  activities  for  which  an 


employer  pays  compensation  directly  to 
an  employee  in  accordance  with  a  plan 
or  custom  of  the  employer. 

"Cost  input"  means  the  cost,  except 
general  and  administrative  (G&A) 
expenses,  which  for  contract  costing 
purposes  is  allocable  to  the  production 
of  goods  and  services  during  a  cost 
accounting  period. 

"Cost  objective."  as  used  in  this  part 
(other  than  Subpart  31.6).  means  a 
function,  organizational  subdivision, 
contract,  or  other  work  unit  for  which 
cost  data  are  desired  and  for  which 
provision  is  made  to  accumulate  and 
measure  the  cost  of  processes,  products, 
jobs,  capitalized  projects,  etc. 

"Cost  of  capital  committed  to 
facilities"  means  an  imputed  cost 
determined  by  applying  a  cost  of  money 
rate  to  facilities  capital. 

"Deferred  compensation"  means  an 
award  made  by  an  employer  to 
compensate  an  employee  in  a  future  cost 
accounting  period  or  periods  for  services 
rendered  in  one  or  more  cost  accounting 
periods  before  the  date  of  the  receipt  of 
compensation  by  the  employee.  This 
deHnition  shall  not  include  the  amount 
of  year  end  accruals  for  salaries,  wages, 
or  bonuses  that  are  to  be  paid  within  a 
reasonable  period  of  time  after  the  end 
of  a  cost  accounting  period. 

"Defined-benefit  pension  plan"  means 
a  pension  plan  in  which  the  beneHts  to 
be  paid,  or  the  bf  sis  for  determining 
such  beneBts.  are  estabHshed  in 
advance  and  the  contributions  are 
intended  to  provide  the  stated  beneHts. 
"Defined-contribution  pension  plan" 
means  a  pension  plan  in  which  the 
contributions  to  be  made  are  established 
in  advance  and  the  benefits  are 
determined  thereby. 

"Directly  associated  cost"  means  any 
cost  which  is  generated  solely  as  a 
result  of  the  incurrence  of  another  cost, 
and  which  would  not  have  been 
incurred  had  the  other  cost  not  been      i 
incurred. 

"Estimating  costs"  means  the  process 
of  forecasting  a  future  result  in  terms  of 
cost,  based  upon  information  available 
at  the  time. 

"Expressly  unallowable  cost"  means  a 
particular  item  or  type  of  cost  which, 
under  the  express  provisions  of  an 
applicable  law.  regulation,  or  contract, 
is  specifically  named  and  stated  to  be 
unallowable. 

"Facilities  capital"  means  the  net 
book  value  of  tangible  capital  assets 
and  of  those  intangible  capital  assets 
that  are  subject  to  amortization. 

"Final  cost  objective."  as  used  in  this 
part  (other  than  Subparts  31.3  and  31.6). 
means  a  cost  objective  that  has 
allocated  to  it  both  direct  and  indirect 
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costs  and,  in  the  contractor's 
accumulation  system,  is  one  of  the  final 
accumulation  points. 

"Fiscal  year"  as  used  in  this  part 
means  the  accounting  period  for  which 
annual  financial  statements  are 
regularly  prepared,  generally  a  period  of 
12  months,  52  weeks,  or  53  weeks. 

"General  and  administrative  (G&A) 
expense"  means  any  management 
financial,  and  other  expense  which  is 
incurred  by  or  allocated  to  a  business 
unit  and  which  is  for  the  general 
management  and  administration  of  the 
business  unit  as  a  whole.  G&A  expense 
does  not  include  those  management 
expenses  whose  beneficial  or  causal 
relationship  to  cost  objectives  can  be 
more  directly  measured  by  a  base  other 
than  a  cost  input  base  representing  the 
total  activity  of  a  business  unit  during  a 
cost  accounting  period. 

"Home  office"  means  an  office 
responsible  for  directing  or  managing 
two  or  more,  but  not  necessarily  all, 
segments  of  an  oiganization.  It  typically 
establishes  policy  for.  and  provides 
guidance  to,  the  segments  in  their 
operations.  It  usually  performs 
management,  supervisory,  or 
administrative  functions,  and  may  also 
perform  service  functions  in  support  of 
the  operations  of  the  various  segments. 
An  organization  which  has  intermediate 
levels,  such  as  groups,  may  have  several 
home  ofRces  which  report  to  a  common 
home  office.  An  intermediate 
organization  may  be  both  a  segment  and 
a  home  office. 

"Immediate-gain  actuarial  cost 
method"  means  any  of  the  several 
actuarial  cost  methods  under  which 
actuarial  gains  and  losses  are  included 
as  part  of  the  unfunded  actuarial 
liability  of  the  pension  plan,  rather  than 
as  part  of  the  normal  cost  of  the  plan. 

"Independent  research  and 
development  (IR&D)  cost"  means  the 
cost  of  effort  which  is  neither  sponsored 
by  a  grant,  nor  required  in  performing  a 
contract,  and  which  falls  within  any  of 
the  following  four  areas:  (a)  basic 
research,  (b)  applied  research,  (c) 
development,  and  (d)  systems  and  otfier 
concept  formulation  studies. 

"Indirect  cost  pools,"  as  used  in  this 
part  (other  than  Subparts  31.3  and  31.6). 
means  groupings  of  incurred  costs 
identified  with  two  or  more  cost 
objectives  but  not  identifled  specifically 
with  any  Hnal  cost  objective. 

"Insurance  administration  expenses" 
means  the  contractor's  costs  of 
administering  an  insurance  program; 
e.g.,  the  costs  of  operating  an  insurance 
or  risk-management  department, 
processing  claims,  actuarial  fees,  and 
service  fees  paid  to  insurance 


companies,  trastees.  or  technical 

consultants. 

"Intangible  capital  asset"  means  an 
asset  that  has  no  physical  substance. 
has  more  than  minimal  value,  and  is 
expected  to  be  held  by  an  enterprise  for 
continued  use  or  possession  beyond  the 
current  accounting  period  for  the 
benefits  it  yields. 

"Labor  cost  at  standard"  means  a 
preestablished  measure  of  the  labor 
element  of  cost,  computed  by 
multiplying  labor-rate  standard  by 
labor-time  standard. 

"Labor-rate  standard"  means  a 
preestablished  measure,  expressed  in 
monetary  terms,  of  the  price  of  labor. 

"Labor-time  standard"  means  a 
preestablished  measure,  expressed  in 
temporal  terms,  of  the  quantity  of  labor. 

"Material  cost  at  standard"  means  a 
preestablished  measure  of  the  material 
elements  of  cost,  computed  by 
multiplying  material-price  standard  by 
material-quantity  standard. 

"Material-price  standard"  means  a 
preestabhshed  measure,  expressed  in 
monetary  terms,  of  the  price  of  material 

"Material-quantity  standard"  means  a 
preestablished  measure,  expressed  in 
physical  terms,  of  the  quantity  of 
material. 

"Moving  average  cost"  means  an 
inventory  costing  method  under  which 
an  average  unit  cost  is  computed  after 
each  acquisition  by  adding  the  cost  of 
the  newly  acquired  units  to  the  cost  of 
the  units  of  inventory  on  hand  and 
dividing  this  figure  by  the  new  total 
number  of  units. 

"Normal  cost"  means  die  annual  cost 
attributable,  under  the  actuarial  cost 
method  in  use,  to  years  subsequent  to  a 
particular  valuation  date. 

"Original  complement  of  low  cost 
equipment"  means  a  group  of  items 
acquired  for  the  initial  outfitting  of  a 
tangible  capital  asset  or  an  operational 
unit,  or  a  new  addition  to  either.  The 
items  in  the  group  individually  cost  less 
than  the  minimum  amount  established 
by  the  contractor  for  capitalization  for 
the  classes  of  assets  acquired  but  in  the 
aggregate  they  represent  a  material 
investment  The  group,  as  a  complement 
is  expected  to  be  held  for  continued 
service  beyond  the  current  period.  Initial 
outfitting  of  the  unit  is  completed  when 
the  unit  is  ready  and  available  for 
normal  operations. 

"Pay-as-you-go  cost  method"  means  a 
method  of  recognizing  pension  cost  only 
when  benefits  are  paid  to  retired 
employees  or  their  beneficiaries. 

"Pension  plan"  means  a  deferred 
compensation  plan  established  and 
maintained  by  one  or  more  employers  to 
provide  systematicaUy  for  the  payment 
of  benefits  to  plan  participants  after 


their  retirements:  provided,  that  tlw 
benefits  are  paid  for  life  or  are  pajrsble 
for  life  at  the  option  of  the  employees. 
Additional  benefits  such  as  pennanent 
and  total  disability  and  deadi  payments, 
and  survivorship  payments  to 
beneficiaries  of  deceased  employees 
may  be  an  integral  part  of  a  pension 
plan. 

"Pension  plan  participant"  means  any 
employee  or  former  employee  of  an 
employer  or  any  member  or  former 
member  of  an  employee  organization, 
who  is  or  may  become  eligible  to  receive 
a  benefit  from  a  pension  plan  which 
covers  employees  of  such  employer  or 
members  of  such  organization  who  have 
satisfied  the  plan's  participation 
requirements,  or  whose  beneficiaries  are 
receiving  or  may  be  eligible  to  receive 
any  such  benefit.  A  participant  whose 
employment  status  with  the  employer 
has  not  been  terminated  is  an  active 
participant  of  the  emplosrer's  pension 
plan. 

"Pricing"  means  the  process  of 
establishing  a  reasonable  amount  or 
amounts  to  be  p>aid  for  supplies  or 
services. 

"Profit  center,"  as  used  in  tfiis  part 
(other  than  Subparts  31.3  and  31.6), 
means  the  smallest  oiganizationally 
independent  segment  of  a  company 
charged  by  management  with  profit  and 
loss  responsibiUties. 

"Projected  average  loss"  means  thi 
estimated  long-term  average  loss  per 
period  for  periods  of  comparable 
exposure  to  risk  of  loss. 

"Projected  benefit  cost  method" 
means  any  of  the  several  actuarial  cost 
methods  which  distribute  the  estimated 
total  cost  of  all  the  employees' 
prospective  benefits  over  a  period  of 
years,  usually  their  working  careers. 

"Proposal"  means  any  offer  or  other 
submission  used  as  a  basis  for  pricing  a 
contract  contract  modification,  or 
termination  settlement  or  for  securing 
payments  thereunder. 

"Residual  value"  means  the  proceeds, 
less  removal  and  disposal  costs,  if  any, 
realized  upon  disposition  of  a  tangible 
capital  asset  It  usually  is  measured  by 
the  net  proceeds  from  the  sale  or  other 
disposition  of  the  asset  or  its  fair  value 
if  the  asset  is  traded  in  on  another  asset 
The  estimated  residual  value  is  a 
current  forecast  of  the  residual  value. 

"Segment"  means  one  of  two  or  more 
divisons.  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  office, 
usually  identified  with  reqMMisibility  for 
profit  and/ or  producing  a  product  or 
service.  The  term  includes  Government- 
owned  contractor-operated  (GOCX)) 
facilities,  and  joint  ventiues  and 
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subsidiaries  (domestic  and  foreign)  in 
which  the  organization  has  a  majority 
ownership.  The  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control. 

"Self-insurance"  means  the 
assumption  or  retention  of  the  risk  of 
loss  by  the  contractor,  whether 
voluntarily  or  involuntarily.  Self- 
insurance  includes  the  deductible 
portion  of  purchased  insurance. 

"Self-insurance  charge"  means  a  cost 
which  represents  the  projected  average 
loss  under  a  self-insurance  plan. 

"Service  life"  means  the  period  of 
usefulness  of  a  tangible  capital  asset  (or 
group  of  assets)  to  its  current  owner. 
The  period  may  be  expressed  in  units  of 
time  or  output.  The  estimated  service 
life  of  a  tangible  capital  asset  (or  group 
of  assets)  is  a  current  forecast  of  its 
service  life  and  is  the  period  over  which 
depreciation  cost  is  to  be  assigned. 

"Spread-gain  actuarial  cost  method" 
means  any  of  the  several  projected 
benefit  actuarial  cost  methods  under 
which  actuarial  gains  and  losses  are 
included  as  part  of  the  current  and 
future  normal  costs  of  the  pension  plan. 

"Standard  cost"  means  any  cost 
-  computed  with  the  use  of  preestablished 
mefisures. 

'Tangible  capital  asset"  means  an 
asset  that  has  physical  substance,  more 
than  minimal  value,  and  is  expected  to 
be  held  by  an  enterprise  for  continued 
use  or  possession  beyond  the  current 
accounting  period  for  the  services  it 
yields. 

"Termination  gain  or  loss"  means  an 
actuarial  gain  or  loss  resulting  ^m  the 
difference  between  the  assumed  and 
actual  rates  at  which  pension  plan 
participants  separate  from  employment 
for  reasons  other  than  retirement, 
disability,  or  death. 

"Unallowable  cost"  means  any  cost 
which,  under  the  provisions  of  any 
pertinent  law,  regulation,  or  contract 
cannot  be  included  in  prices,  cost- 
reimbursements,  or  settlements  under  a 
Government  contract  to  which  it  is 
allocable. 

"Variance"  means  the  difference 
between  a  preestablished  measure  and 
an  actual  measure. 

"Weighted  average  cost"  means  an 
inventory  costing  method  under  which 
an  average  unit  cost  is  computed 
periodically  by  dividing  the  sum  of  the 
cost  of  beginning  inventory  plus  the  cost 
of  acquisitions  by  the  total  number  of 
units  included  in  these  two  categories. 


SUBPART  31.1~APPUCABIUTY 

31.100  Scop*  of  Mibpart. 

This  subpart  describes  the 
applicability  of  the  cost  principles  and 
procedures  in  succeeding  subparts  of 
this  part  to  various  tjrpes  of  contracts 
and  subcontracts.  It  also  describes  the 
need  for  advance  agreements. 

31.101  OIHMrtlvas. 

In  recognition  of  differing 
organizational  characteristics,  the  cost 
principles  and  procedures  in  the 
succeeding  subparts  are  grouped 
basically  by  organizational  type;  e.g.. 
commercial  concerns  and  educational 
institutions.  The  overall  objective  is  to 
provide  that,  to  the  extent  practicable, 
all  organizations  of  similar  types  doing 
similar  work  will  follow  the  same  cost 
principles  and  procedures.  To  achieve 
this  uniformity,  individual  deviations 
concerning  cost  principles  require 
advance  approval  of  the  agency  head  or 
designee  in  the  case  of  civilian  agencies 
and  the  National  Aeronautics  and  Space 
Administration,  and  by  the  DAR  Council 
in  the  case  of  the  Department  of 
Defense.  Agency  supplements  and  class 
deviations  require  advance  approval  by 
either  the  DAR  Council  or  Civilian 
Agency,  Acquisition  Council,  as 
appropriate. 

31.102  Flxod-prico  contracts. 

The  applicable  subparts  of  Part  31 
shall  be  used  in  the  pricing  of  tixed-price 
contracts,  subcontracts,  and 
modiHcations  to  contracts  and 
subcontracts  whenever  (a)  cost  analysis 
is  performed,  or  (b)  a  fixed-price 
contract  clause  requires  the 
determination  or  negotiation  of  costs. 
However,  application  of  cost  principles 
to  fixed-price  contracts  and 
subcontracts  shall  not  be  construed  as  a 
requirement  to  negotiate  agreements  on 
individual  elements  of  cost  in  arriving  at 
agreement  on  the  total  price.  The  final 
price  accepted  by  the  parties  reflects 
agreement  only  on  the  total  price. 
Further,  notwithstanding  the  mandatory 
use  of  cost  principles,  the  objective  will 
continue  to  be  to  negotiate  prices  tbat 
are  fair  and  reasonable,  cost  and  other 
factors  considered. 

31.103  Contracts  wNti  commsrcW 


This  category  includes  all  contracts 
and  contract  modifications  for  supplies, 
services,  or  experimental, 
developmental,  or  research  work 
negotiated  with  organizations  other  than 
educational  institutions  (see  31.104), 
construction  and  architect-engineer 
contracts  (see  31.105).  State  and  local 
governments  (see  31.107)  and  nonprofit 


organizations  (see  31.106)  on  the  basis  of 
cost. 

(a)  The  cost  principles  and  procedures 
in  Subpart  31.2  and  agency  supplements 
shall  be  used  in  pricing  negotiated 
supply,  service,  experimental, 
developmental,  and  research  contracts 
and  contract  modifications  with 
commercial  organizations  whenever 
cost  analysis  is  performed  as  required 
by  15.805-3. 

(b)  In  addition,  the  contracting  officer 
shall  incorporate  the  cost  principles  and 
procedures  in  Subpart  31.2  and  agency 
supplements  by  reference  in  contracts 
with  commercial  organizations  as  the 
basis  for — 

(1)  Determining  reimbursable  costs 
under  (i)  cost-reimbursement  contracts 
and  cost-reimbursement  subcontracts 
under  these  contracts  performed  by 
commercial  organizations  and  (ii)  the 
cost-reimbursement  portion  of  time-and- 
materials  contracts  except  when 
material  is  priced  on  a  basis  other  than 
at  cost  (see  16.601(b)(3)); 

(2)  Negotiating  indirect  cost  rates  (see 
Subpart  42.7); 

(3)  Proposing,  negotiating,  or 
determining  costs  under  terminated 
contracts  (see  49.103  and  49.113): 

(4)  Price  revision  of  fixed-price 
incentive  contracts  (see  16.204  and 
16.403); 

(5)  Price  redetermination  of  price 
redetermination  contracts  (see  16.205 
and  16.206):  and 

(6)  Pricing  changes  and  other  contract 
modifications. 

31.104    Contracts  wNh  educatktnal 
Institutions. 

This  category  includes  all  contracts 
and  contract  modifications  for  research 
and  development,  training,  and  other 
work  performed  by  educational 
institutions. 

(a)  The  contracting  officer  shall 
incorporate  the  cost  principles  and 
procedures  in  Subpart  31.3  by  reference 
in  cost-reimbursement  contracts  with 
educational  institutions  as  the  basis 
for— 

(1)  Determining  reimbursable  costs 
under  the  contracts  and  cost- 
reimbursement  subcontracts  thereunder 
performed  by  educational  institutions: 

(2)  Negotiating  indirect  cost  rates;  and 

(3)  Settling  costs  of  cost- 
reimbursement  terminated  contracts 
(see  Subpart  49.3  and  49.109-7). 

(b)  The  cost  principles  in  this  subpart 
are  to  be  used  as  a  guide  in  evaluating 
costs  in  connection  with  negotiating 
fixed-price  contracts  and  termination 
settlements. 
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31.106    Comtnietlon  and  arcMtoct- 
•n^fnmm  contracto. 

(a)  This  category  includes  all 
contoacts  and  contract  modifications 
negotiated  on  the  basis  of  cost  with 
oi^ganizations  other  than  educational 
institutions  (see  31.104)  and  State  and 
local  governments  (see  31.107)  for 
construction  management  or 
construction,  alteration  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property.  It  also  includes 
architect-engineer  contracts  related  to 
construction  projects.  It  does  not  include 
contracts  for  vessels,  aircraft,  or  other 
kinds  of  personal  property. 

(b)  Except  as  otherwise  provided  in 
(d)  below,  the  cost  principles  and 
procedures  in  Subpart  31.2  shall  be  used 
in  the  pricing  of  contracts  and  contract 
modifications  in  this  category  if  cost 
analysis  is  performed  as  required  by 
15.805-3. 

(c)  In  addition,  the  contracting  officer 
shall  incorporate  the  cost  principles  and 
procedures  in  Subpart  31.2  (as  modified 
by  (d)  below)  by  reference  in  contracts 
in  this  category  as  the  basis  for — 

(1)  Determining  reimbursable  costs 
under  cost-reimbursement  contracts, 
including  cost-reimbursement 
subcontracts  thereunder; 

(2)  Negotiating  indirect  cost  rates; 

(3)  Proposing,  negotiating,  or 
determining  costs  under  terminated 
contracts; 

(4)  Price  revision  of  fixed-price 
incentive  contracts;  and 

(5)  Pricing  changes  and  other  contract 
modifications. 

(d)  Except  as  otherwise  provided  in 
this  paragraph  (d),  the  allowability  of 
costs  for  construction  and  architect- 
engineer  contracts  shall  be  determined 
in  accordance  with  Subpart  31.2. 

(1)  Because  of  widely  varying  factors 
such  as  the  nature,  size,  duration,  and 
location  of  the  construction  project, 
advance  agreements  as  set  forth  in 
31.109,  for  such  items  as  home  office 
overhead,  partners'  compensation, 
employment  of  consultants,  and 
equipment  usage  costs,  are  particularly 
important  in  construction  and  architect- 
engineer  contracts.  When  appropriate 
they  serve  to  express  the  parties' 
understanding  and  avoid  possible 
subsequent  disputes  or  disallowances. 

(2)  "Construction  equipment,"  as  used 
in  this  section,  means  equipment 
(including  marine  equipment)  in  sound 
workable  condition,  either  owned  or 
controlled  by  the  contractor  or  the 
subcontractor  at  any  tier,  or  obtained 
from  a  commercial  rental  source,  and 
furnished  for  use  under  Government 
contracts. 


(i)  Allowable  ownership  and 
operating  costs  shall  be  determined  as 
follows: 

(A)  Actual  cost  data  shall  be  used 
when  such  data  can  be  determined  for 
both  ownership  and  operating  costs  for 
each  piece  of  equipment,  or  groups  of 
similar  serial  or  series  equipment  from 
the  contractor's  accounting  records. 
When  such  costs  cannot  be  so 
determined,  the  contracting  agency  may 
specify  the  use  of  a  schedule  of 
predetermined  rates  to  determine 
ownership  and  operating  costs  of 
construction  equipment  (see  subdivision 
(B)  and  (C)  below). 

(B)  Predetermined  schedules  of 
construction  equipment  use  rates  (e.g., 
the  Construction  Equipment  Ownership 
and  Operating  Expense  Schedule, 
published  by  the  ILS.  Army  Corps  of 
Engineers)  provide  average  otvnership 
and  operating  rates  for  construction 
equipment.  The  allowance  for 
ownership  costs  should  include  the  cost 
of  depreciation  and  may  include 
facilities  capital  cost  of  money.  The 
allowance  for  operating  costs  may 
include  costs  for  such  items  as  fuel, 
filters,  oil,  and  grease;  servicing,  repairs, 
and  maintenance;  and  tire  wear  and 
repair.  Costs  of  labor,  mobilization, 
demobilization,  overhead,  and  profit  are 
generally  not  reflected  in  schedules,  and 
separate  consideration  may  be 
necessary. 

(C)  When  a  schedule  of  predetermined 
use  rates  for  construction  equipment  is 
used  to  determine  direct  costs,  all  costs 
of  equipment  that  are  included  in  the 
cost  allowances  provided  by  the 
schedule  shall  be  identified  and 
eliminated  from  the  contractor's  other 
direct  and  indirect  costs  charged  to  the 
contract.  If  the  contractor's  accounting 
system  provides  for  site  or  home  office 
overhead  allocations,  all  costs  which  are 
included  in  the  equipment  allowances 
may  need  to  be  included  in  any  cost 
input  base  before  computing  the 
contractor's  overhead  rate.  In  periods  of 
suspension  of  work  pursuant  to  a 
contract  clause,  the  allowance  for 
equipment  ownership  shall  not  exceed 
an  amount  for  standby  cost  as 
determined  by  the  schedule  or  contract 
provision. 

(ii)  Reasonable  costs  of  renting 
construction  equipment  are  allowable 
(but  see  paragraph  (C)  below). 

(A)  Costs,  such  as  maintenance  and 
minor  or  running  repairs  incident  to 
operating  such  rented  equipment,  that 
are  not  included  in  the  rental  rate  are 
allowable. 

(B)  Costs  incident  to  ma|or  repair  and 
overhaul  of  rental  equipment  are 
unallowable. 


[C]  The  allowabUity  of  diaiges  for 
construction  equipment  rented  from  any 
division,  subsidiary,  or  organization 
under  common  control  will  be 
determined  in  accordance  with  31.205- 
36(b)(3). 

(3)  Costs  incurred  at  the  job  site 
incident  to  performing  the  work,  sudi  as 
the  cost  of  superintendence,  timekeeping 
and  clerical  work,  engineering,  utility 
costs,  supplies,  material  handling, 
restoration  and  cleanup,  etc.,  are 
allowable  as  direct  or  indirect  costs, 
provided  the  accounting  practice  used  is 
in  accordance  with  the  contractor's 
established  and  consistently  followed 
cost  accounting  practices  for  all  woiIl 

(4)  Rental  and  any  other  costs,  less 
any  applicable  credits  incurred  in 
acquiring  the  temporary  use  of  land, 
structures,  and  facilities  are  allowable. 
Costs,  less  any  applicable  credits, 
incurred  in  constructing  or  fabricating 
structures  and  facilities  of  a  temporary 
nature  are  allowable. 

31.106    FacWttes  contracts. 

31.106-1    AppicaMa  coat  pilinlplas 

The  cost  principles  and  procedures 
applicable  to  the  evaluation  and 
determination  of  costs  under  facilities 
contracts  (as  deftned  in  45.301),  and 
subcontracts  thereunder,  will  be 
governed  by  the  type  of  entity  to  which 
a  facilities  contract  is  awarded.  Except 
as  other%vise  provided  in  31.106-2  below. 
Subpart  31.2  applies  to  facilities 
contracts  awarded  to  commercial 
organizations;  Subpart  31.3  applies  to 
facilities  contracts  awarded  to 
educational  institutions;  and  31.105 
applies  to  facilities  contracts  awarded 
to  construction  contractors.  Whichever 
cost  principles  are  appropriate  will  be 
used  in  the  pricing  of  facilities  contracts 
and  contract  modifications  if  cost 
analysis  is  performed  as  required  by 
15.805-3.  In  addition,  the  contracting 
officer  shall  incorporate  the  cost 
principles  and  procedures  appropriate  in 
the  circumstances  (e.g..  Subpart  31.2; 
Subpart  31.3;  or  31.105)  by  reference  in 
facilities  contracts  as  the  basis  for — 

(a)  Determining  reimbursable  costs 
under  facilities  contracts,  including  cost- 
reimbursement  subcontracts  thereunder 

(b)  Negotiating  indirect  cost  rates;  and 

(c)  Determining  costs  of  terminated 
contracts  when  the  contractor  elects  to 
"voucher  out"  costs  (see  Subpart  49.3), 
and  for  settlement  by  determination  (see 
49.109-7). 

31.106-2    ExccpHona  to  Qonoral  nilM  on 


(a)  A  contractor's  established 
accounting  system  and  procedures  are 
normally  directed  to  the  equitable 
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allocatioa  of  cost*  to  the  types  of     - 
prodwcts  which  the  contractor  produces 
or  services  rendered  in  the  course  of 
normal  operating  activities.  Tbe 
acquisition  oL  or  work  on.  facilities  for 
the  Government  normally  does  not 
involve  the  manufacturing  processes, 
plant  departmental  operations,  cost 
pettems  of  work,  administrative  and 
managerial  control,  or  clerical-effort 
usual  to  production  of  the  contractor's 
normal  products  or  services. 

(b)  Advance  agreements  (see  31.109) 
should  be  made  between  the  contractor 
and  the  contracting  officer  as  to  indirect 
cost  items  to  be  applied  to  the  facilities 
acquisition.  A  contractor's  normal 
accounting  practice  for  allocating 
indirect  costs  to  the  acquisition  of 
contractor  facilities  may  range  from 
charging  all  these  costs  to  this 
acquisition  to  not  charging  any.  When 
necessary  to  produce  an  equitable 
result,  the  contractor's  usual  method  of 
allocating  indirect  cost  shall  be  varied, 
and  appropriate  adjustment  shall  be 
made  to  the  pools  of  indirect  cost  and 
the  bases  of  their  distribution. 

(c)  The  purchase  of  completed 
facilities  (or  services  in  connection  with 
the  facilities)  from  outside  sources  does 
not  involve  the  contractor's  direct  labor 
or  indirect  plant  maintenance  personnel. 
Accordingly,  indirect  manufacturing  and 
plant  overhead  costs,  which  are 
primarily  incurred  or  generated  by 
reason  of  direct  labor  or  maintenance 
labor  operations,  are  not  allocable  to  the 
acquisition  of  such  facilities. 

(d)  Contracts  providing  for  the 
installation  of  new  facilities  or  the 
rehabilitation  of  existing  facilities  may 
involve  the  use  of  the  contractor's  plant 
maintenance  labor,  as  distinguished 
from  direct  labor  engaged  in  the 
production  of  the  company's  normal 
products.  In  such  instances,  only  those 
types  of  indirect  manufacturing  and 
plant  operating  costs  that  are  related  to 
or  incurred  by  reason  of  the 
expenditures  of  the  classes  of  labor  used 
for  the  performance  of  the  facilities 
work  may  be  allocated  to  the  facilities 
contract  Thus,  a  facilities  contract 
which  involves  the  use  of  plant 
maintenance  labor  only  would  not  be 
subject  to  an  allocation  of  such  cost 
items  as  direct  productive  labor 
supervision,  depreciation,  and 
maintenance  expense  applicable  to 
productive  machinery  and  equipment,  or 
raw  material  and  finished  goods  storage 
costs. 

(e)  Where  a  facilities  contract  calls  for 
the  construction,  production,  or 
rehabilitation  of  equipment  or  other 
items  that  are  involved  in  the  regular 
coarse  of  the  contractor's  business  by 
the  use  of  the  contractor's  direct  labor 


and  manufacturing  processes,  the 
indirect  costs  normally  allocated  to  all 
that  work  may  be  allocated  to  the 
facilities  contract 

31.106-3    Conliactof's  commwclal 
products. 

If  facilities  constituting  the 
contractor's  usual  commercial  products 
(or  only  minor  modifications  thereof)  are 
acquired  by  the  Government  under  the 
contract,  the  Government  shall  not  pay 
any  amount  in  excess  of  the  contractor's 
most  favored  customer  price  or  the  price 
of  other  suppliers  for  like  quantities  of 
the  same  or  substantially  the  same 
items,  whichever  is  lower. 


31.107  Contracts  with  I 
gowemmants. 

(a)  Subpart  31.6  provides  principles 
and  standards  for  determining  costs 
applicable  to  contracts  with  State  and 
local  governments.  They  provide  the 
basis  for  a  uniform  approach  to  the 
problem  of  determining  costs  and  to 
promote  efficiency  and  better 
relationships  between  State  and  local 
and  Federal  Government  entities.  They 
apply  to  all  programs  that  involve 
contracts  with  State  and  local 
governments,  except  contracts  »vith — 

(1)  Publicly  financed  educational 
institutions  subject  to  Subpart  31.3;  or 

(2)  Publicly  owned  hospitals  and  other 
providers  of  medical  care  subject  to 
requirements  promulgated  by  the 
sponsoring  Government  agencies. 

(b)  The  Office  of  Management  and 
Budget  will  approve  any  other 
exceptions  in  particular  cases  when 
adequate  justification  is  presented. 

31.108  Contracts  with  nonprofit 
organtzatlona. 

Subpart  31.7  provides  principles  and 
standards  for  determining  costs 
apphcable  to  contracts  with  nonprofit 
organizations  other  than  educational 
institutions,  State  and  local 
governments,  and  those  nonprofit 
organizations  exempted  under  OMB 
Circular  No.  A-122. 

31.109  Advance  agraemants. 

(a)  The  extent  of  allowability  of  the 
costs  covered  in  this  part  applies 
broadly  to  many  accounting  systems  in 
varying  contract  situations.  Thus,  the 
reasonableness  and  allocabihty  of 
certain  costs  may  be  difficult  to 
determine,  particularly  for  firms  or  their 
divisions  that  may  not  be  under 
effective  competitive  restraints.  To 
avoid  possible  subsequent  disallowance 
or  dispute  based  on  unreasonableness 
or  nonallocability,  contracting  officers 
and  contractors  should  seek  advance 
agreement  on  the  treatmenLof  special  or 
unusual  costs.  However,  an  advance 


agreement  i*  not  an  abaoiate 
requirement  and  the  absence  of  an 
advance  agreement  on  any  cost  will  not. 
in  itself,  affect  tbe  reasonableness  or 
allocabikty  of  that  cost. 

(b)  Advance  agreements  may  be 
negotiated  either  before  or  during  a 
contract  bat  should  be  negotiated  before 
incurrence  of  the  costs  involved.  The 
agreements  must  be  m  writing,  executed 
by  both  contracting  parties,  and 
incorporated  into  apipUcable  current  and 
future  contracts.  An  advance  agreement 
shall  contain  a  statement  of  its 
applicability  and  duration. 

(c)  The  contracting  officer  is  not 
authorized  by  this  31.100  to  agree  to  a 
treatment  of  costs  inconsistent  with  this 
part.  For  example,  an  advance 
agreement  may  not  provide  that 
notwithstanding  31.205-20.  interest  is 
allowable. 

(d)  Advance  agreements  may  be 
negotiated  with  a  particular  contractor 
for  a  single  contract,  a  group  of 
contracts,  or  all  the  contracts  of  a 
contracting  office,  an  agency,  or  several 
agencies. 

(e)  The  cognizant  administrative 
contracting  officer  (AGO),  or  other 
contiracting  officer  established  in  Part 
42,  shall  negotiate  advance  agreements 
except  that  an  advance  agreement 
affecting  only  one  contract  or  class  of 
contracts  from  a  sin^e  contracting 
office,  shall  be  negotiated  by  a 
contracting  officer  in  the  contracting 
office,  or  an  AGO  when  delegated  by 
the  contracting  officer.  When  the 
negotiation  authority  is  delegated,  the 
AGO  shall  coordinate  the  proposed 
agreement  with  the  contracting  officer 
before  executing  the  advance 
agreement 

(f)  Before  negotiating  an  advance 
agreement  the  Government  negotiator 
shaU— 

(1)  Determine  if  other  contracting 
offices  inside  the  agency  or  in  other 
agencies  have  a  significant  unliquidated 
dollar  balance  in  contracts  with  the 
same  contractor, 

(2)  Inform  any  such  office  or  agency  of 
the  matters  under  consideration  for 
negotiation;  and 

(3)  As  appropriate,  invite  the  office  or 
agency  and  the  cognizant  audit  agency 
to  participate  in  prenegotiation 
discussions  and/or  in  the  subsequent 
negotiations. 

(g)  Upon  completion  of  the 
negotiation,  the  sponsor  shall  prepare 
and  distribute  to  other  interested 
agencies  and  offices,  including  the  audit 
agency,  copies  of  the  executed 
agreement  and  a  memorandum 
providing  the  information  specified  in 
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15.808,  Price  negotiation  memorandum, 
as  applicable. 

(h)  Examples  of  costs  for  which 
advance  agreements  may  be  particularly 
important  are — 

(1)  Compensation  for  personal 
services,  including  but  not  limited  to 
allowances  for  off-site  pay,  incentive 
pay,  location  allowances,  hardship  pay, 
and  cost  of  living  differential; 

(2)  Use  charges  for  fully  depreciated 
assets; 

(3)  Deferred  maintenance  costs: 

(4)  Precontract  costs: 

(5]  Independent  research  and 
development  and  bid  and  proposal 
costs; 

(6)  Royalties  and  other  costs  for  use  of 
patents: 

(7]  Selling  and  distribution  costs: 

(8J  Travel  and  relocation  costs,  as 
related  to  special  or  mass  personnel 
movements: 

(9)  Costs  of  idle  facilities  and  idle 
capacity; 

(10)  Costs  of  automatic  data 
processing  equipment; 

(11)  Severance  pay  to  employees  on 
support  service  contracts; 

(12)  Plant  reconversion; 

(13)  Professional  services  (e.g.,  legal, 
accounting,  and  engineering): 

(14)  General  and  administrative  costs 
(e.g.,  corporate,  division,  or  branch 
allocations)  attributable  to  the  general 
management,  supervision,  and  conduct 
of  the  contractor's  business  as  a  whole. 
These  costs  are  particularly  signiHcant 
in  construction,  job-site,  architect- 
engineer,  facilities,  and  Government- 
owned  contractor  operated  (GOCO) 
plant  contracts  (see  31.203(f));  and 

(15)  Costs  of  construction  plant  and 
equipment  (see  31.105(d)). 

SUBPART  31.2— CONTRACTS  WITH 
COMMERCIAL  ORGANIZATIONS 

31.201    GwMraL 

31.201-1    Composition  of  total  cost 

The  total  cost  of  a  contract  is  the  sum 
of  the  allowable  direct  and  indirect 
costs  allocable  to  the  contract,  incurred 
or  to  be  incurred,  less  any  allocable 
credits,  plus  any  allocable  cost  of  money 
pursuant  to  31.205-10.  In  ascertaining 
what  constitutes  a  cost,  any  generally 
accepted  method  of  determining  or 
estimating  costs  that  is  equitable  and  is 
consistently  applied  may  be  used, 
including  standard  costs  properly 
adjusted  for  applicable  variances.  See 
31.201-2(b)  and  (c)  for  Cost  Accounting 
Standards  (CAS)  requirements. 

31.201-2    Dstsnnining  aHowabNity. 

(a)  The  factors  to  be  considered  in 
determining  whether  a  cost  is  allowable 
include  the  following: 


(1)  Reasonableness. 

(2)  AUocability. 

(3)  Standards  promulgated  by  the  CAS 
Board,  if  applicable:  otherwise, 
generally  accepted  accounting  principles 
and  practices  appropriate  to  the 
particular  circumstances. 

(4)  Terms  of  the  contract. 

(5)  Any  limitations  set  forth  in  this 
subpart. 

(b)  Certain  cost  principles  in  this 
subpart  incorporate  the  measurement, 
assignment,  and  allocability  rules  of 
selected  CAS  and  limit  the  allowabiUty 
of  costs  to  the  amounts  determined 
using  the  criteria  in  those  selected 
standards.  Only  those  CAS  or  portions 
of  standards  specifically  made 
applicable  by  the  cost  principles  in  this 
subpart  are  mandatory  unless  the 
contract  is  CAS-covered  (see  Part  30). 
Business  units  that  are  not  otherwise 
subject  to  these  standards  under  a  CAS 
clause  are  subject  to  the  selected 
standards  only  for  the  purpose  of 
determining  allowability  of  costs  on 
Government  contracts.  Including  the 
selected  standards  in  the  cost  principles 
does  not  subject  the  business  unit  to  any 
other  CAS  rules  and  regulations.  The 
applicability  of  the  CAS  rules  and 
regulations  is  determined  by  the  CAS 
clause,  if  any,  in  the  contract  and  the 
requirements  of  the  standards 
themselves. 

(c)  When  contractor  accounting 
practices  are  inconsistent  with  this 
Subpart  31.2,  costs  resulting  from  such 
inconsistent  practices  shall  not  be 
allowed  in  excess  of  the  amount  that 
would  have  resulted  from  using 
practices  consistent  with  this  subpart. 

31.201-3    Determining  rMsonaMenM*. 

A  cost  is  Kasonable  if.  in  its  nature 
and  amount,  it  does  not  exceed  that 
which  would  be  incurred  by  a  prudent 
person  in  the  conduct  of  competitive 
business.  Reasonableness  of  specific 
costs  must  be  examined  with  particular 
care  in  connection  with  firms  or  their 
separate  divisions  that  may  not  be 
subject  to  effective  competitive 
restraints.  What  is  reasonable  depends 
upon  a  variety  of  considerations  and 
circumstances  involving  both  the  nature 
and  amount  of  the  cost  in  question.  In 
determining  the  reasonableness  of  a 
specific  cost,  the  contracting  officer 
shall  consider — 

(a)  Whether  it  is  the  type  of  cost 
generally  recognized  as  ordinary  and 
necessary  for  the  conduct  of  the 
contractor's  business  or  the  contract 
performance: 

(b)  The  restraints  or  requirements 
imposed  by  such  factors  as  generally 
accepted  sound  business  practices, 
arm's-length  bai^aining.  Federal  and 


State  laws  and  regulations,  and  contract 
terms  and  specifications: 

(c)  The  action  that  a  prudent  business 
person,  considering  responsibilities  to 
the  owners  of  the  business,  employees, 
customers,  the  Government  and  the 
public  at  large,  would  take  under  the 
circumstances;  and 

(d)  Any  significant  deviations  from 
the  established  practices  of  the 
contractor  that  may  unjustifiably 
increase  the  contract  costs. 

31.201-4    Detafminino  atocabWIy. 

A  cost  is  allocable  if  it  is  assignable  or 
chargeable  to  one  or  more  cost 
objectives  on  the  basis  of  relative 
benefits  received  or  other  equitable 
relationship.  Subject  to  the  foregoing,  a 
cost  is  allocable  to  a  Government 
contract  if  it — 

(a)  Is  incurred  specifically  for  the 
contract; 

(b)  Benefits  both  the  contract  and 
other  work,  and  can  be  distributed  to 
them  in  reasonable  proportion  to  the 
benefits  received;  or 

(c)  Is  necessary  to  the  overall 
operation  of  the  business,  although  a 
direct  relationship  to  any  particular  cost 
objective  cannot  be  shown. 

31.201-S    Credit*. 

The  applicable  portion  of  any  income, 
rebate,  allowance,  or  ather  credit 
relating  to  any  allowable  cost  and 
received  by  or  accruing  to  the  contractor 
shall  be  credited  to  the  Government 
either  as  a  cost  reduction  or  by  cash 
refund. 

31.201-6    Accounting  for  twsiowsbis 


(a)  Costs  that  are  expressly 
unallowable  or  mutually  agreed  to  be 
unallowable,  including  mutually  agreed 
to  be  unallowable  directly  associated 
costs,  shall  be  identified  and  excluded 
from  any  billing,  claim,  or  proposal 
applicable  to  a  Government  contract  A 
directly  associated  cost  is  any  cost 
which  is  generated  solely  as  a  result  of 
incurring  another  cost  and  which  would 
not  have  been  incurred  had  the  other 
cost  not  been  inciured.  When  an 
unallowable  cost  is  incurred,  its  directly 
associated  costs  are  also  unallowable. 

(b)  Costs  which  specifically  become 
designated  as  unallowable  or  as 
unallowable  directly  associated  costs  of 
unallowable  costs  as  a  result  of  a 
written  decision  furnished  by  a 
contracting  officer  shall  be  identified  if 
included  in  or  used  in  computing  any 
billing,  claim,  or  proposal  applicable  to 
a  Government  contract  This 
identification  requirement  applies  also 
to  any  costs  incurred  for  the  same 
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purpose  under  like  circumstances  as  the 
costs  specifically  identified  as 
unallowable  under  either  this  paragraph 
or  paragraph  (a)  above. 

(c)  The  detail  and  dep^h  of  records 
required  as  backup  support  for 
proposals,  billings,  or  claims  shall  be 
that  which  is  adequate  to  establish  and 
maintain  visibility  of  identifled 
unallowable  costs,  including  directly 
associated  costs.  Unallowable  costs 
involved  in  determining  rates  used  for 
standard  costs,  or  for  indirect  cost 
proposals  or  biUing.  need  be  identified 
only  at  the  time  rates  are  proposed, 
established,  revised,  or  adjusted.  These 
requirements  may  be  satisfied  by  any 
form  of  cost  identification  which  is 
adequate  for  purposes  of  contract  cost 
determination  and  verification. 

(d)  If  a  directly  associated  cost  is 
included  in  a  cost  pool  which  is 
allocated  over  a  base  that  includes  the 
unallowable  cost  with  which  it  is 
associated,  the  directly  associated  cost 
shall  remain  in  the  cost  pool.  Since  the 
unallowable  costs  will  attract  their 
allocable  share  of  costs  from  the  cost 
pool,  no  further  action  is  required  to 
assure  disallowance  of  the  directly 
associated  costs.  In  all  other  cases,  the 
directly  associated  costs,  if  material  in 
amount,  must  be  pui^ed  from  the  cost 
pool  as  unallowable  costs. 

(e)  (1)  In  determining  the  matenahty 
of  a  directly  associated  cost, 
consideraton  should  be  given  to  the 
significance  of  (1)  the  actual  dollar 
amount,  (ii)  the  cumulative  effect  of  all 
directly  associated  costs  in  a  cost  pool, 
or  (iii)  the  ultimate  effect  on  the  cost  of 
Government  contracts. 

(2)  Salary  expenses  of  employees  who 
participate  in  activities  that  generate 
unallowable  costs  shall  be  treated  as 
directly  associated  costs  to  the  extent  of 
the  time  spent  on  the  proscribed 
activity,  provided  the  costs  are  material 
in  accordance  with  subparagraph  (e)(1) 
above  (except  when  such  salary 
expenses  are.  themselves,  unallowable). 
The  time  spent  in  proscribed  activities 
should  be  compared  to  total  time  spent 
on  company  activities  to  determine  if 
the  costs  are  material.  Time  spent  by 
employees  outside  the  normal  working 
hours  should  not  be  considered  except 
when  it  is  evident  that  an  employee 
engages  so  frequently  in  company 
activities  during  periods  outside  normal 
working  hours  as  to  indicate  that  such 
activities  are  a  pari  of  the  employee's 
regular  duties. 

(3)  When  a  selected  item  of  cost  under 
31  "ZOS  provides  that  directly  associated 
costs  be  unallowable,  it  is  intended  that 
such  directly  associated  costs  be 
unallowable  only  if  determined  to  be 
material  in  amount  in  accordance  with 


the  criteria  provided  in  subparagraphs 
(e)(1)  and  (e)(2)  above,  except  in  those 
situations  where  allowance  of  any  of  the 
directly  associated  costs  involved  would 
be  considered  to  be  contrary  to  public 
policy. 

31.201-7    Construction  and  arcttHect- 
engin0«r  contracts. 

Specific  principles  and  procedures  for 
evaluating  and  determining  costs  in 
connection  with  contracts  and 
subcontracts  for  construction,  and 
architect-engineer  contracts  related  to 
construction  projects,  are  in  31.105.  The 
applicability  of  these  principles  and 
procedures  is  set  forth  in  31.000  and 
31.100. 

31.202    Direct  costs. 

(a)  A  direct  cost  is  any  cost  that  can 
be  identified  specifically  with  a 

-pifrticular  final  cost  objective.  No  final 
cost  objective  shall  have  allocated  to  it 
as  a  direct  cost  any  cost,  if  other  costs 
incurred  for  the  same  purpose  in  like 
circumstances  have  been  included  in 
any  indirect  cost  pool  to  be  allocated  to 
that  or  any  other  final  cost  objective. 
Costs  identified  specifically  with  the 
contract  are  direct  costs  of  the  contract 
and  are  to  be  charged  directly  to  the 
contract.  All  costs  specifically  identified 
with  other  final  cost  objectives  of  the 
contractor  are  direct  costs  of  those  cost 
objectives  and  are  not  to  be  charged  to 
the  contract  directly  or  indirectly. 

(b)  For  reasons  of  practicality,  any 
direct  cost  of  minor  dollar  amount  may 
be  treated  as  an  indirect  cost  if  the 
accounting  treatment — 

(1)  Is  consistently  applied  to  all  final 
cost  objectives;  and 

(2)  Produces  substantially  the  same 
results  as  treating  the  cost  as  a  direct 
cost. 

31.203    Indirect  cost*. 

(a)  An  indirect  cost  is  any  cost  not 
direcUy  identified  with  a  single,  final 
cost  objective,  but  identified  with  two  or 
more  final  cost  objectives  or  an 
intermediate  cost  objective.  It  is  not 
subject  to  treatment  as  a  direct  cost. 
After  direct  costs  have  been  determined 
and  charged  directly  to  the  contract  or 
other  work,  indirect  costs  are  those 
remaining  to  be  allocated  to  the  several 
cost  objectives.  An  indirect  cost  shall 
not  be  allocated  to  a  final  cost  objective 
if  other  costs  incurred  for  the  same 
purpose  in  like  circumstances  have  been 
included  as  a  direct  cost  of  that  or  any 
other  final  cost  objective. 

(b)  Indirect  costs  shall  be 
accumulated  by  logical  cost  groupings 
with  due  consideration  of  the  reasons 
for  incurring  such  costs.  Each  grouping 
should  be  detennined  so  as  to  permit 


distribution  of  the  grouping  on  the  basis 
of  the  benefits  accruing  to  the  several 
cost  objectives.  Commonly, 
manufacturing  overhead,  selling 
expenses,  and  general  and 
administrative  (GftA)  expenses  are 
separately  grouped.  Similarly,  the 
particular  case  may  require  subdivision 
of  these  groupings,  e.g.,  building 
occupancy  costs  might  be  separable 
from  those  of  f>ersonnel  administration 
within  the  manufacturing  overhead 
group.  This  necessitates  selecting  a 
distribution  base  common  to  all  cost 
objectives  to  which  the  grouping  is  to  be 
allocated.  The  base  should  be  selected 
so  as  to  permit  allocation  of  the 
grouping  on  the  basis  of  the  benefits 
accruing  to  the  several  cost  objectives. 
When  substantially  the  same  results  can 
be  achieved  through  less  precise 
methods,  the  number  and  composition  of 
cost  groupings  should  be  governed  by 
practical  considerations  and  should  not 
unduly  complicate  the  allocation. 

(c)  Once  an  appropriate  base  for 
distributing  indirect  costs  has  been 
accepted,  it  shall  not  be  fragmented  by 
removing  individual  elements.  All  items 
properly  includable  in  an  indirect  cost 
base  should  bear  a  pro  rata  share  of 
indirect  costs  irrespective  of  their 
acceptance  as  Government  contract 
costs.  For  example,  when  a  cost  input 
base  is  used  for  the  distribution  of  G&A 
costs,  all  items  that  would  properly  be 
part  of  the  cost  input  base,  whether 
allowable  or  unallowable,  shall  be 
included  in  the  base  and  bear  their  pro 
rata  share  of  G&A  costs. 

(d)  The  contractor's  method  of 
allocating  indirect  costs  shall  be  in 
accordance  with  standards  promulgated 
by  the  CAS  Board,  if  applicable  to  the 
contract:  otherwise,  the  method  shall  be 
in  accordance  with  generally  accepted 
accounting  principles  which  are 
consistently  applied.  The  method  may     ^ 
require  examination  when — 

(1)  Substantial  differences  occur 
between  the  cost  patterns  of  work  under 
the  contract  and  the  contractor's  other 
work; 

(2)  Significant  changes  occur  in  the 
nature  of  the  business,  the  extent  of 
subcontracting,  fixed-asset  improvement 
programs,  iiiventories.  the  volume  of 
sales  and  production,  manufacturing 
processes,  the  contractor's  products,  or 
other  relevant  circumstances;  or 

(3)  Indirect  cost  groupings  developed 
for  a  contractor's  primary  location  are 
applied  to  offsite  locations.  Separate 
cost  groupings  for  costs  allocable  to 
offsite  locations  may  be  necessary  to 
permit  equitable  distribution  of  costs  on 
the  basis  of  the  benefits  accruing  to  the 
several  cost  objectives. 
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(c)  A  base  period  for  allocating 
indirect  costs  is  the  cost  accounting 
period  during  which  such  costs  are 
incurred  and  accumulated  for 
distribution  to  work  performed  in  that 
period.  The  criteria  and  guidmce  in 
CAS  406  for  selecting  the  cost 
accounting  periods  to  be  used  in 
allocating  indirect  costs  are 
incorporated  herein  for  application  to 
contracts  subject  to  full  CAS  coverage. 
For  contracts  subject  to  modified  CAS 
coverage  and  for  non-CAS-covered 
contracts,  the  base  period  for  allocating 
indirect  costs  will  normally  be  the 
contractor's  flscal  year.  But  a  shorter 
period  may  be  appropriate  (1)  for 
contracts  in  which  performance  involves 
only  a  minor  portion  of  the  fiscal  year  or 
(2)  when  it  is  general  practice  in  the 
industry  to  use  a  shorter  period.  When  a 
contract  is  performed  over  an  extended 
period,  as  many  base  periods  shall  be 
used  as  are  required  to  represent  the 
period  of  contract  performance. 

(f)  Special  care  should  be  exercised  in 
applying  the  principles  of  paragraphs 
(b),  (c),  and  (d)  above  when 
Government-owned  contractor-operated 
(GOCO)  plants  are  involved.  The 
distribution  of  corporate,  division,  or 
branch  ofHce  C&A  expenses  to  such 
plants  operating  with  little  or  no 
dependence  on  corporate  administrative 
activities  may  require  more  precise  cost 
groupings,  detailed  accounts  screening, 
and  carefully  developed  distribution 
bases. 

31.204    Application  of  principles  and 
procedures. 

(a)  Costs  snail  be  allowed  to  the 
extent  they  are  reasonable,  allocable, 
and  determined  to  be  allowable  under 
31.201.  31.202,  31.203,  and  31.205.  These 
criteria  apply  to  all  of  the  selected  items 
that  follow,  even  if  particular  guidance 
is  provided  for  certain  items  for 
emphasis  or  clarity. 

(b)  Costs  incurred  as  reimbursements 
or  payments  to  a  subcontractor  under  a 
cost-reimbursement  fixed-price 
incentive,  or  price  redeterminable  type 
subcontract  of  any  tier  above  the  first 
firm-fixed-price  subcontract  or  fixed- 
price  subcontract  with  economic  price 
adjustment  provisions  are  allowable  to 
the  extent  that  allowance  is  consistent 
with  the  appropriate  subpart  of  this  Part 
31  applicable  to  the  subcontract 
involved.  Costs  incurred  as  payments 
under  firm-fixed-price  subcontracts  or 
fixed-price  subcontracts  with  economic 
price  adjustment  provisions  or 
modifications  thereto,  when  cost 
analysis  was  performed  under  15.805-3. 
shall  be  allowable  only  to  the  extent 
that  the  price  was  negotiated  in 
accordance  with  31.102. 


(c)  Section  31.205  does  not  cover 
every  element  of  cost  Failure  to  tnchide 
any  item  of  cost  does  not  imply  that  it  is 
either  allowable  or  unallowable.  The 
determination  of  allowability  shall  be 
based  on  the  principles  and  standards  in 
this  subpart  and  the  treatment  of  similar 
or  related  selected  items. 

31.205    Selected  coats. 

31.2t»-1    Advertising  costs. 

(a)  "Advertising  costs"  means  the 
costs  of  advertising  and  directly 
associated  costs,  regardless  of  the 
medium  employed,  when  the  advertiser 
has  control  over  the  form  and  content  of 
what  will  appear,  the  media  in  which  it 
will  appear,  and  when  it  will  appear. 
Advertising  media  includes  conventions, 
exhibits,  free  goods,  samples, 
magazines,  newspapers,  trade  papers, 
direct  mail,  dealer  cards,  window 
displays,  outdoor  advertising,  and  radio 
and  television  programs. 

(b)  The  only  advertising  costs 
allowable  are  those  that  arise  from 
requirements  of  Government  contracts 
and  that  are  for — 

(1)  Recruiting  personnel  required  for 
performing  contractual  obligations, 
when  considered  in  conjunction  with  all 
other  recruitment  costs  (but  see  31.205- 
34): 

(2)  Acquiring  scarce  items  for  contract 
performance;  or 

(3)  Disposing  of  scrap  or  surplus 
materials  acquired  for  contract 
performance. 

Costs  of  this  nature,  if  incurred  for 
more  than  one  defense  contract  or  both 
defense  work  and  other  work  of  the 
contractor,  are  allowable  to  the  extent 
that  the  principles  in  31.2f)l-3.  31.201-4, 
and  31.203  are  observed. 

(c)  Advertising  costs  other  than  those 
specified  in  paragraph  (b)  above  are 
unallowable.  Unallowable  advertising 
costs  include  those  related  to  sales 
promotion  which  involve  direct  payment 
for  using  time  or  space  to  promote  the 
sale  of  products,  either  directly  by 
stimulating  interest  in  a  product  or 
product  line,  or  indirectly  by 
disseminating  messages  calling 
favorable  attention  to  the  advertiser  for 
purposes  of  enhancing  the  overall 
company  image  to  seU  the  company's 
products. 

31.205-2    Automatic  data  processing 
equipment  leasing  costs. 

(a)  This  subsection  applies  to  all 
contractor-leased  automatic  data 
processing  equipment  (ADPE).  as 
defined  in  31.001  (except  as  components 
of  an  end  item  to  be  delivered  to  the 
Government),  acquired  under  operating 
leases,  as  defined  in  Statement  of 


Financial  Accounting  Standard  No.  13 
(FAS-13).  Accounting  for  Leases,  issued 
by  tfie  Fmancial  Accounting  Starulards 
Board.  Compliance  with  31.205-ll(m) 
requires  that  ADPE  acquired  by  means 
of  capital  leases,  as  defined  in  FAS-13. 
shall  be  treated  as  purchased  assets:  i.e.. 
be  capitalized  and  the  capitalized  value 
of  such  assets  be  distributed  over  their 
useful  lives  as  depreciation  charges  or 
over  the  leased  life  as  amortization 
charges  as  appropriate.  Allowability  of 
costs  related  to  contractor-owned  ADPE 
is  governed  by  other  requirements  of 
this  subpart. 

(b)  (1)  If  the  contractor  leases  ADPE 
but  cannot  demonstrate,  on  the  basis  of 
facts  existent  at  the  time  of  the  decision 
to  lease  or  continue  leasing  and 
documented  in  accordance  with 
paragraph  (d)  below,  that  leasing  will 
result  in  less  cost  to  the  Government 
over  the  anticipated  useful  life  (see 
paragraph  (c)  below),  then  rental  costs 
are  allowable  only  up  to  the  amount  that 
would  be  allowed  had  the  contractor 
purchased  the  ADPE. 

(2)  The  costs  of  leasing  ADPE  are 
allowable  only  to  the  extent  that  the 
contractor  can  aiuiually  demonstrate  in 
accordance  with  paragraph  (d)  below 
(whether  or  not  the  term  of  lease  is 
renewed  or  otherwise  extended)  that 
these  costs  meet  the  following  criteria: 

(i)  The  costs  are  reasonable  and 
necessary  for  the  conduct  of  the 
contractor's  business  in  light  of  factors 
such  as  the  contractor's  requirements  for 
ADre.  costs  of  comparable  facilities,  the 
various  types  of  leases  available,  and 
the  terms  of  the  rental  agreement 

(ii)  The  costs  do  not  give  rise  to  a 
material  equity  in  the  facilities  (such  as 
an  option  to  renew  or  purchase  at  a 
bargain  rental  or  price  other  than  that 
normally  given  to  industry  at  large)  but 
represent  charges  only  for  the  current 
use  of  the  equipment,  including 
incidental  service  costs  such  as 
maintenance,  insurance,  and  applicable 
taxes. 

(iii)  The  contracting  officer's  approval 
was  obtained  for  the  leasing 
arrangement  (see  subparagraph  (d)(3) 
below)  when  the  total  cost  of  leasing — 

(A)  The  ADPE  is  to  be  allocated  to 
one  or  more  Govenunent  contracts 
which  require  negotiating  or  determining 
costs,  or 

(B)  ADPE  in  a  single  plant,  division,  or 
cost  center  exceeds  $500,000  a  year  and 
50  percent  or  more  of  the  total  leasing 
cost  is  to  be  allocated  to  one  or  more 
Government  contracts  which  require 
negotiating  or  determining  costs. 

(3)  Rental  costs  under  a  sale  and 
leaseback  arrangement  are  allowable 
only  up  to  the  amount  that  would  have 
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been  allowed  had  the  contractor 
retained  title  to  the  ADPE. 

(4)  Allowable  rental  costs  of  ADPE 
leased  from  any  division,  subsidiary,  or 
organization  under  a  common  control 
are  limited  to  the  cost  of  ownership 
(excluding  interest  or  other  costs 
unallowable  under  this  Subpart  31.2  and 
including  the  cost  of  money  (see  31.205- 
10)).  When  there  is  an  established 
practice  of  leasing  the  same  or  similar 
equipment  to  unaffiliated  lessees,  rental 
costs  shall  be  allowed  in  accordance 
with  subparagraphs  (b)(1)  and  (2)  above, 
except  that  the  purchase  price  and  costs 
of  ownership  shall  be  determined  under 
31.205-26(e). 

(c)  (1)  An  estimate  of  the  anticipated 
useful  life  of  the  ADPE  may  represent 
the  application  life  (utility  in  a  given 
function),  technological  life  (utility 
before  becoming  obsolete  in  whole  or  in 
part),  or  physical  life  (utility  before 
wearing  out)  depending  upon  the  facts 
and  circumstances  and  the  particular 
facilities  involved.  Each  case  must  be 
evaluated  individually.  In  estimating 
anticipated  useful  life,  the  contractor 
may  use  the  application  life  if  it  can  be 
demonstrated  that  the  ADPE  has  utility 
only  in  a  given  function  and  the  duration 
of  the  function  can  be  determined. 
Technological  life  may  be  used  if  the 
contractor  can  demonstrate  that  existing 
ADPE  must  be  replaced  because  of — 

(i)  SpeciHc  program  objectives  or 
contract  requirements  that  cannot  be 
accomplished  with  the  existing  ADPE; 

(ii)  Cost  reductions  that  will  produce 
identiHable  savings  in  production  or 
overhead  costs; 

(iii)  Increase  in  workload  volume  that 
cannot  be  accomplished  efficiently  by 
modifying  or  augmenting  existing  ADPE; 
or 

(iv)  Consistent  pattern  of  capacity 
operation  (2  V^-3  shifts)  on  existing 
ADPE. 

(2)  Technological  advances  will  not 
justify  replacing  existing  ADPE  before 
the  end  of  its  physical  life  if  it  will  be 
able  to  satisfy  future  requirements  or 
demands. 

(3)  In  estimating  the  least  cost  to  the 
Government  for  useful  life,  the 
cumulative  costs  that  would  be  allowed 
if  the  contractor  owned  the  ADPE 
should  be  compared  with  cumulative 
costs  that  would  be  allowed  under  any 
of  the  various  types  of  leasing 
arrangements  available.  For  the  purpose 
of  this  comparison,  the  costs  of  ADPE 
exclude  interest  or  other  unallowable 
costs  pursuant  to  this  Subpart  31.2;  they 
include  but  are  not  limited  to  the  costs 
of  operation,  maintenance,  insurance, 
depreciation,  facilities  capital  cost  of 
money,  rental,  and  the  cost  of  machine 
services,  as  applicable. 


(d)  (1)  Except  as  provided  in 
subparagraph  (3)  below,  the  contractor's 
justification,  under  paragraph  (b)  above, 
of  the  leasing  decisions  shall  consist  of 
the  following  supporting  data,  prepared 
before  acquisition: 

(i)  Analysis  of  use  of  existing  ADPE. 

(ii)  Application  of  the  criteria  in 
paragraph  (b)  above. 

(iii)  SpeciHc  objectives  or 
requirements,  generally  in  the  form  of  a 
data  system  study  and  specification. 

(iv)  Solicitation  of  proposals,  based  on 
the  data  system  specification,  from 
qualified  saurces. 

(v)  Proposals  received  in  response  to 
the  solicitation  and  reasons  for  selecting 
the  equipment  chosen  and  for  the 
decision  to  lease. 

(2)  Except  as  provided  in 
subparagraph  (3)  below,  the  contractor's 
annual  justification,  under  subparagraph 
(b)(2)  above,  of  the  decision  to  retain  or 
change  existing  ADPE  capability  and  the 
need  to  continue  leasing  shall  consist  of 
current  data  as  specified  in  subdivisions 
(d)(l)(i)  through  (iii)  above. 

(3)  If  the  contractor's  prospective 
ADPE  lease  cost  meets  the  threshold  in 
31.205-2(b)(2)(iii)  above,  the  contractor 
shall  furnish  data  supporting  the  initial 
decision  to  lease  (see  subparagraph 
(b)(1)  above).  If  the  total  cost  of  leasing 
ADPE  in  a  single  plant,  division,  or  cost 
center  exceeds  $500,000  per  year  and  50 
percent  or  more  of  the  total  leasing  cost 
is  allocated  to  Government  contracts 
which  require  negotiating  or  determining 
costs,  the  contractor  shall  furnish  data 
supporting  the  aimual  justiflcation  for 
retaining  or  changing  existing  ADPE 
capability  and  the  need  to  continue 
leasing  shall  also  be  furnished  (see 
subparagraph  (b)(2)  above). 

31.205-3    Bad  debts. 

Bad  debts,  including  actual  or 
estimated  losses  arising  from 
uncollectible  accounts  receivable  due 
from  customers  and  other  claims,  and 
any  directly  associated  costs  such  as 
collection  costs,  and  legal  costs  are 
unallowable. 

31.205-4    Bonding  costs. 

(a)  Bonding  costs  arise  when  the 
Government  requires  assurance  against 
financial  loss  to  itself  or  others  by 
reason  of  the  act  or  default  of  the 
contractor.  They  arise  also  in  instances 
where  the  contractor  requires  similar 
assurance.  Included  are  such  bonds  as 
bid,  performance,  payment,  advance 
payment,  infringement,  and  fidelity 
bonds. 

(b)  Costs  of  bonding  required  pursuant 
to  the  terms  of  the  contract  are 
allowable. 


(c)  Costs  of  bonding  required  by  the 
contractor  in  the  general  conduct  of  its 
business  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with 
sound  business  practice  and  the  rate» 
and  premiums  are  reasonable  under  the 
circumstances. 

31.205-5    CMI  defense  costs. 

(a)  Civil  defense  costs  are  those 
incurred  in  planning  for,  and  protecting 
life  and  property  against,  the  possible 
effects  of  enemy  attack.  Costs  of  civil 
defense  measures  (including  costs  in 
excess  of  normal  plant  protection  costs, 
first-aid  training  and  supplies,  Hre 
fighting  training  and  equipment,  posting 
of  additional  exit  notices  and  directions, 
and  other  approved  civil  defense 
measures)  undertaken  on  the 
contractor's  premises  pursuant  to 
suggestions  or  requirements  of  civil 
defense  authorities  are  allowable  when 
allocated  to  all  work  of  the  contractor. 

(b)  Costs  of  capital  assets  acquired  for 
civil  defense  purposes  are  allowable 
through  depreciation  (see  31.205-11). 

(c)  Contributions  to  local  civil  defense 
funds  and  projects  are  unallowable. 

31.205-6    Compensation  for  personal 
services. 

(a)  General.  Compensation  for 
personal  services  includes  all 
remuneration  paid  currently  or  accrued, 
in  whatever  form  and  whether  paid 
immediately  or  deferred,  for  services 
rendered  by  employees  to  the  contractor 
during  the  period  of  contract 
performance  (except  as  otherwise 
provided  for  severance  pay  costs  in 
paragraph  (g)  below  and  for  pension 
costs  in  paragraph  (j)  below).  It  includes, 
but  is  not  limited  to,  salaries;  wages; 
directors'  and  executive  committee 
members'  fees;  bonuses  (including  stock 
bonuses);  incentive  awards;  employee 
stock  options,  stock  appreciation  rights, 
and  stock  ownership  plans;  employee 
insurance;  fringe  benefits;  contributions 
to  pension,  annuity,  and  management 
employee  incentive  compensation  plans; 
and  allowances  for  off-site  pay, 
incentive  pay,  location  allowances, 
hardship  pay,  severance  pay,  and  cost  of 
living  differential.  Compensation  for 
personal  services  is  allowable  subject  to 
the  following  general  criteria  and 
additional  requirements  contained  in 
other  parts  of  this  cost  principle: 

(1)  Compensation  for  personal 
services  must  be  for  work  performed  by 
the  employee  in  the  current  year  and 
must  not  represent  a  retroactive 
adjustment  of  prior  years'  salaries  or 
wages  (but  see  31.205-6(g),  (h),  (j).  (k), 
and  (m)  below). 
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(2)  The  Gompensatioii  ia  tota}  inast  be 
reasonable  for  the  work  performed: 
however,  specific  restrictioDS  on 

individual  compensation  elements  most 
be  observed  where  they  are  prescribed. 

(3)  The  corapensatioa  must  be  based 
upon  and  confonn  to  the  terms  and 
conditions  of  the  contractor's 
established  compensation  pian  or 
practice  followed  so  consistently  as  to 
imply,  in  effect,  an  agreement  to  make 
the  payment 

(4)  No  presumption  of  allowability 
will  exist  where  the  contractor 
introduces  major  revisions  of  existing 
compensation  plans  or  new  plans  and 
the  contractor — 

(i)  Has  not  notified  the  cognizant  ACO 
of  the  changes  either  before  their 
implementation  or  within  a  reasonable 
period  after  their  implementation,  and 

(ii)  Has  not  provided  the  Covernment. 
either  before  implementation  or  within  a 
reasonable  period  after  it.  an 
opportunity  to  review  the  allowability  of 
the  changes. 

(5)  Costs  that  are  unallowable  under 
other  paragraphs  of  this  Subpart  31.2 
shall  not  be  allowable  under  this 
subsection  31.205-6  solely  on  the  basis 
that  they  constitute  compensation  for 
personal  services.  (See  31.205-34[c.)) 

(b)  Reasonableness.  Compensation  for 
personal  services  will  be  considered 
reasonable  if  the  total  compensation 
conforms  generally  to  compensation 
paid  by  other  Brms  of  the  same  size,  in 
the  same  industry,  or  in  the  same 
geographic  area  for  similar  services  or 
work  performed.  This  does  not  preclude 
the  Government  from  challenging  the 
reasonableness  of  an  individual  element 
of  compensation  where  costs  are 
excessive  in  comparison  with 
compensation  paid  by  other  firms  of  the 
same  size,  same  industry,  or  in  the  same 
geographic  area  for  similar  services.  In 
administering  this  principle,  it  is 
recognized  that  not  every  compensation 
case  need  be  subjected  in  detail  to  the 
above  tests.  The  tests  need  be  appKed 
only  when  a  general  review  reveals 
amounts  or  types  of  compensation  that 
appear  unreasonable  or  unjustified.  In 
questionable  cases,  the  contractor  has 
responsibility  to  support  the 
reasonableness  of  the  compensation  in 
relation  to  the  effort  performed. 
Compensation  costs  under  certain 
conditions  give  rise  to  the  need  for 
special  consideration.  Among  such 
conditions  are  the  following: 

(1)  Compensation  to  (i)  owners  of 
closely  held  corporations,  partners,  sole 
proprietors,  or  members  of  their 
immediate  families,  or  (ii)  persons  who 
are  contractually  committed  to  acquire  a 
substantial  financial  interest  in  the 
contractor's  enterprise.  Determination 


should  be  made  that  salaries  are 
reasonable  for  the  personal  services 
rendered  rather  than  being  a  dtstribstion 
of  profits.  Compensation  in  lien  of  salary 
for  services  rendered  by  partners  and 
sole  proprietors  will  be  allowed  to  the 
eiAent  that  it  is  reasonable  and  does  not 
constitute  a  disfribstion  of  profits.  For 
closely  held  corporations,  compensation 
costs  covered  by  this  subparagraph  shall 
not  be  recognized  in  amounts  exceeding 
those  costs  that  are  deductible  as 
compensation  under  the  bitemal 
Revenue  Code  and  regulations  under  it. 

(2)  Any  change  in  a  contractor's 
compensation  policy  that  results  in  a 
substantial  increase  in  the  contractor's 
level  of  compensation,  particularly  when 
it  was  concarrent  with  an  increase  i** 
the  ratio  of  Government  contracts  to. 
other  business,  or  any  change  in  the 
treatment  of  allowability  of  specific 
types  of  compensation  due  to  changes  in 
Government  policy.  No  presumption  of 
reasonableness  will  exist  where  major 
revisions  of  existing  compensation  plans 
or  new  plans  are  introduced  t»y  the 
contractor;  and  the  contractor — 

(i)  Has  not  notified  the  cognizant  ACO 
of  the  change  either  before  their 
implementation  or  within  a  reasonable 
period  after  their  implementation:  and 

(ii)  Has  not  provided  the  Government, 
either  before  implementation  or  within  a 
reasonable  period  after  it,  an 
opportunity  to  review  the 
reasonableness  of  the  changes. 

(3)  The  contractor's  business  is  sudi 
that  its  compensation  levels  are  not 
subject  to  the  restraints  that  normally 
occur  in  the  condoct  of  competitive 
business. 

(4)  The  contractor  incurs  costs  for 
compensation  in  excess  of  the  amounts 
which  are  deductible  under  the  Internal 
Revenue  Code  and  regulations  issued 
under  it 

(c)  Labor-management  agreements. 
Notbwithstanding  any  other 
requirements  of  this  subsection  31.205-0, 
costs  of  compensation  are  not  allowable 
to  the  extent  that  they  result  from 
provisions  of  labor-management 
agreements  that,  as  applied  to  work  in 
performing  Government  contracts,  are 
determined  to  be  unreasonable  because 
they  are  either  unwarranted  by  the 
character  and  circumstances  of  the  work 
or  discriminatory  against  the 
Government  The  application  of  the 
provisions  of  a  labor-management 
agreement  designed  to  apply  to  a  given 
set  of  circumstances  and  conditions  of 
emplt^mient  (e.g.,  work  involving 
extremely  hazardous  activities  or  work 
not  requiring  recurrent  use  of  overtime) 
is  unwarranted  when  applied  to  a 
Government  contract  involving 
signiflcandy  di^rent  drcumstanoes  and 


conditions  of  employment  (e.g..  work 
involving  less  hazardous  activities  or    - 
work  oontinaally  requiring  use  of 
overtnne).  It  is  discriminatory  against 
the  Government  if  it  results  in  employee 
compensation  (in  whatever  form  or 
name)  in  excess  of  that  being  paid  for 
similar  non-Govermnent  work  under 
comparable  drcumstaoces. 
Disallovrance  of  costs  wHI  not  be  made    - 
under  this  paragraph  (c)  unless — 

(1)  The  contractor  has  been  permitted 
an  opportunity  to  justify  the  costs;  and 

(2)  Doe  consideration  has  been  given 
to  whether  unusual  conditions  pertain  to 
Govemmoit  contract  work,  imposing 
burdens,  hardships,  or  hazards  on  the 
contractor's  employees,  for  which 
compensation  that  mi^t  otherwise 
appear  unreasonable  is  required  to 
attract  and  hold  necessary  personnel 

(d)  Salaries  and  wages.  Salaries  and 
wages  for  current  services  include  gross 
compensation  paid  to  employees  in  the 
form  of  cash,  stock  (see  subparagraph 
(f)(2)  below  regarding  valuation), 
products,  or  services,  and  are  allowable. 

(e)  Domestic  and  foreign  differentia/ 
pay.  (1)  When  personal  services  are 
performed  in  a  foreign  country, 
compensation  may  also  include  a 
differential  that  may  properly  consider 
all  expenses  associated  with  foreign 
employment  such  as  housing,  cost  ot 
living  adjustments,  transportation, 
bonuses,  addifional  Federal,  State,  local 
or  foreign  income  taxes  resulting  hotn. 
foreign  assignment  and  other  related 
expenses. 

(2)  Although  the  additional  taxes  in 
subparagraph  (1)  above  may  be 
considered  in  estabbshing  foreign 
overseas  differentiaL  any  increased 
compensation  calculated  directly  on  the 
basis  of  an  employee's  specific  increase 
in  income  taxes  is  unallowable. 
Differential  allowances  for  additional 
Federal,  State,  or  local  income  taxes 
resulting  from  domestic  assignments  are 
unallowable. 

(f)  Bonuses  and  incentive 
compensation.  (1)  Incentive 
compensation  for  management 
employees,  cash  bonuses,  suggestion 
awards,  safety  awards,  and  incentive 
compensation  based  on  production,  cost 
reduction,  or  efficient  perfrnmance  are 
allowable  provided  the  awards  are  paid 
or  accrued  under  an  agreement  entered 
into  in  good  faith  between  the 
contractor  and  the  employees  before  the 
services  are  rendered  or  pursuant  to  an 
established  plan  or  policy  followed  by 
the  contractor  so  consistendy  as  to 
imply,  in  effect  an  agreement  to  make 
such  pa3fment  and  the  basis  for  the 
award  is  supported. 
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(2)  When  the  costs  of  bonuses  and 
incentive  compensation  are  paid  in  the 
stock  of  the  contractor  or  of  an  affiliate, 
the  following  additional  restrictions 
apply: 

(i)  Valuation  placed  on  the  stock  shall 
be  the  fair  market  value  on  the 
measurement  date  (i.e.,  the  first  date  the 
number  of  shares  awarded  is  known) 
determined  upon  the  most  objective 
basis  available:  and 

(ii)  Accruals  for  the  cost  of  stock 
before  issuing  the  stock  to  the 
employees  shall  be  subject  to 
adjustment  according  to  the  possibilities 
that  the  employees  will  not  receive  the 
stock  and  that  their  interest  in  the 
accruals  will  be  forfeited. 

(3)  When  the  bonus  and  incentive 
compensation  payments  are  deferred, 
the  costs  are  subject  to  the  requirements 
of  subparagraph  (f)(1)  above  and  of 
paragraph  (k)  below. 

(g)  Severance  pay.  (1)  Severance  pay, 
also  commonly  referred  to  as  dismissal 
wages,  is  a  payment  in  addition  to 
regular  salaries  and  wages  by 
contractors  to  workers  whose 
employment  is  being  involuntarily 
terminated.  Payments  for  early 
retirement  incentive  plans  are  covered 
in  subparagraph  (j)(6)  below. 

(2)  Severance  pay  to  be  allowable 
must  meet  the  general  allowability 
criteria  in  subdivision  (g)(2](i)  below, 
and,  depending  upon  whether  the 
severance  is  normal  or  abnormal, 
criteria  in  subdivision  (g)(2]{ii)  for 
normal  severance  pay  or  subdivision 
(g)(2)(iii)  for  abnormal  severance  pay 
also  apply. 

(i)  Sieverance  pay  is  allowable  only  to 
the  extent  that,  in  each  case,  it  is 
required  by  (A)  law,  (B)  employer- 
employee  agreement,  (C)  established 
policy  that  constitutes,  in  effect,  an 
implied  agreement  on  the  contractor's 
part,  or  (D)  circumstances  of  the 
particular  employment.  Payments  made 
in  the  event  of  employment  with  a 
replacement  contractor  where  continuity 
of  employment  with  credit  for  prior 
length  of  service  is  preserved  under 
substantially  equal  conditions  of 
employment,  or  continued  employment 
by  the  contractor  at  another  facility, 
subsidiary,  affiliate,  or  parent  company 
of  the  contractor  are  not  severance  pay 
and  are  unallowable.  Severance 
payments,  or  amounts  paid  in  lieu 
thereof,  are  not  allowable  when  paid  to 
employees  in  addition  to  early  or  normal 
retirement  payments. 

(ii)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  work 
performed  in  the  contractor's  plant  or 
where  the  contractor  provides  for 
accrual  of  pay  for  normal  severances, 
that  method  will  be  acceptable  if  the 


amount  of  the  accrual  is  reasonable  in 
light  of  payments  actually  made  for 
normal  severances  over  a  representative 
past  period  and  if  amounts  accrued  are 
allocated  to  all  work  performed  in  the 
contractor's  plant. 

(iii)  Abnormal  or  mass  severance  pay 
is  of  such  a  conjectural  nature  that 
measurement  of  costs  by  means  of  an 
accrual  will  not  achieve  equity  to  both 
parties.  Thus,  accruals  for  this  purpose 
are  not  allowable.  However,  the 
Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair 
share,  in  any  specific  payment.  Thus, 
allowability  will  be  considered  on  a 
case-by-case  basis. 

(h)  Backpay.  (1)  Backpay  resulting 
from  violations  of  Federal  labor  laws  or 
the  Civil  Rights  Act  of  1964.  Backpay 
may  result  from  a  negotiated  settlement, 
order,  or  court  decree  that  resolves  a 
violation  of  Federal  labor  laws  or  the 
Civil  Rights  Act  of  1964.  Such  backpay 
falls  into  two  categories:  one  requiring 
the  contractor  to  pay  employees 
additional  compensation  for  work 
performed  for  which  they  were 
underpaid,  and  the  other  resulting  from 
other  violations,  such  as  when  the 
employee  was  improperly  discharged, 
discriminated  against,  or  other 
circumstances  for  which  the  backpay 
was  not  additional  compensation  for 
work  performed.  Backpay  resulting  from 
underpaid  work  is  compensation  for  the 
work  performed  and  is  allowable.  All 
other  backpay  resulting  from  violation 
of  Federal  labor  laws  or  the  Civil  Rights 
Act  of  1964  is  unallowable. 

(2)  Other  backpay.  Backpay  may  also 
result  from  payments  to  union 
employees  (union  and  non-union)  for  the 
difference  in  their  past  and  current  wage 
rates  for  working  without  a  contract  or 
labor  agreement  during  labor 
management  negotiations.  Such  backpay 
is  allowable.  Backpay  to  nonunion 
employees  based  upon  results  of  union 
agreement  negotiations  is  allowable 
only  if  (i)  a  formal  agreement  or 
understanding  exists  between 
management  and  the  employees 
concerning  these  payments,  or  (ii)  an 
established  policy  or  practice  exists  and 
is  followed  by  the  contractor  so 
consistently  as  to  imply,  in  effect,  an 
agreement  to  make  such  payment. 

(i)  Stock  options,  stock  appreciation 
rights,  and  phantom  stock  plans.  (1)  The 
cost  of  stock  options  awarded  to 
employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  will  be 
treated  as  deferred  compensation  and 
must  comply  with  the  requirements  of 
paragraph  (k)  below  and  with  the 
allowabihty  criteria  contained  in 
subparagraph  (i)(2)  below.  The 
allowable  cost  of  stock  appreciation 


rights,  whether  offered  separately  or 
combined  Mnth  stock  options,  will  be 
determined  in  the  same  manner  as  stock 
options. 

(2)  The  allowable  costs  of  stock 
options  and  stock  appreciation  rights 
will  be  limited  to  the  difference  between 
the  option  price  or  stock-appreciation* 
right  price  and  the  market  price  of  the 
stock  on  the  measurement  date  (i.e.,  the 
first  date  on  which  both  the  number  of 
shares  and  the  option  or  stock- 
appreciation-right  price  are  known). 
Accordingly,  when  the  option  or  stock- 
appreciation-right  price  is  equal  to  or 
greater  than  the  market  price  on  the 
measurement  date,  then  no  costs  are 
allowed  for  contract  costing  purposes. 

(3)  In  phantom-stock-type  plans, 
contractors  assign  or  attribute 
contingent  shares  of  stock  to  employees 
as  if  the  employees  own  the  stock,  even 
though  the  employees  neither  purchase 
the  stock  nor  receive  title  to  it.  Under 
these  plans,  an  employee's  account  may 
be  increased  by  the  equivalent  of 
dividends  issued  and  any  appreciation 
in  the  market  price  of  the  stock  over  the 
price  of  the  stock  on  the  measurement 
date  (i.e.,  the  first  date  the  number  of 
shares  awarded  is  known).  Such 
increases  in  employee  accounts  for 
dividend  equivalents  and  market  price 
appreciation  are  unallowable. 

(j)  Pension  costs.  (1)  A  pension  plan  is 
a  deferred  compensation  plan  that  is 
established  and  maintained  by  one  or 
more  employers  to  provide 
systematically  for  paying  benefits  to 
plan  participants  after  their  retirement, 
provided  that  the  benefits  are  paid  for 
life  or  are  payable  for  life  at  the  option 
of  the  employee.  Additional  benefits 
such  as  permanent  and  total  disability 
and  death  payments  and  survivorship 
payments  to  beneficiaries  of  deceased 
employees  may  be  treated  as  pension 
costs,  provided  the  benefits  are  an 
integral  part  of  the  pension  plan  and 
meet  all  the  criteria  pertaining  to 
pension  costs. 

(2)  Pension  plans  are  normally 
segregated  into  two  types  of  plans: 
defined  benefit  or  defined  contribution 
pension  plans.  The  cost  of  all  defined 
benefit  pension  plans  shall  be  measured, 
allocated,  and  accounted  for  in 
compliance  with  the  provisions  of  CAS 
412,  Composition  and  Measurement  of 
Pension  Costs,  and  CAS  413, 
Adjustment  and  Allocation  of  Pension 
Cost.  The  costs  of  all  defined 
contribution  pension  plans  shall  be 
measured,  allocated,  and  accounted  for 
in  accordance  with  the  provisions  of 
CAS  412.  Pension  costs  are  allowable 
subject  to  the  referenced  standards  and 
the  cost  limitations  imd  exclusions  set 
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forth  below  in  this  subparagraph  and  in 
subparagraphs  (j)(3).  (4).  (5).  (6).  and  (7) 
below. 

(i)  To  be  allowable  in  the  current  year, 
pension  costs  must  be  funded  by  the 
time  set  for  filing  the  Federal  income  tax 
return  or  any  extension  thereof.  Pension 
costs  assigned  to  the  current  year,  but 
not  funded  by  the  tax  return  time,  shall 
not  be  allowable  in  any  subsequent 
year. 

(ii)  Pension  payments  must  be 
reasonable  in  amount  and  be  paid 
pursuant  to  (A)  an  agreement  entered 
into  in  good  faith  between  the 
contractor  and  employees  before  the 
work  or  services  are  performed  and  (B) 
the  terms  and  conditions  of  the 
established  plan.  The  cost  of  changes  in 
pension  plans  which  are  discriminatory 
to  the  Government  or  are  not  intended 
to  be  applied  consistently  for  all 
employees  under  similar  circiunstances 
in  the  future  are  not  allowable. 

(iii)  Except  as  provided  for  early 
retirement  benefits  in  subparagraph 
(j)(6)  below,  one-time-only  pension 
supplements  not  available  to  all 
participants  of  the  basic  plan  are  not 
allowable  as  pension  costs  unless  the 
supplemental  beneHts  represent  a 
separate  pension  plan  and  the  benefits 
are  payable  for  life  at  the  option  of  the 
employee. 

(iv)  Increases  in  payments  to 
previously  retired  plan  participants 
covering  cost-of-living  adjustments  are 
allowable  if  paid  in  accordance  with  a 
policy  or  practice  consistently  followed. 

(3)  Defined  benefit  pension  plans. 
This  subparagraph  covers  pension  plans 
in  which  the  benefits  to  be  paid  or  the 
basis  for  determining  such  benefits  are 
established  in  advance  and  the 
contributions  are  intended  to  provide 
the  stated  benefits.  The  cost  limitations 
and  exclusions  pertaining  to  defined 
benefit  plans  are  as  follows: 

(i)  Normal  costs  of  pension  plans  not 
funded  in  the  year  incurred,  and  all 
other  components  of  pension  costs  (see 
CAS  412.4()(a)(l])  assignable  to  the 
current  accounting  period  but  not 
fimded  during  it,  shall  not  be  allowable 
in  subsequent  years  (except  that  a 
payment  made  to  a  fund  by  the  time  set 
for  filing  the  Federal  income  tax  return 
or  any  extension  thereof  is  considered 
to  have  been  made  during  such  taxable 
year).  However,  any  part  of  a  pension 
cost  that  is  computed  for  a  cost 
accounting  period  that  is  deferred 
pursuant  to  a  waiver  granted  under  the 
provisions  of  the  Employee's  Retirement 
Income  Security  Act  of  1974  (ERISA) 
(see  CAS  412.50(c)(3)),  will  be  allowable 
in  those  future  accounting  periods  in 
which  the  funding  does  occur.  The 
allowability  of  these  deferred 


contributions  will  be  limited  to  the 
amounts  that  would  have  been  allowed 
had  the  funding  occurred  in  the  year  the 
costs  would  have  been  assigned  except 
for  the  waiver. 

(ii)  Any  amount  paid  or  fimded  before 
the  time  it  becomes  assignable  and 
allowable  shall  be  applied  to  future 
years,  in  order  of  time,  as  if  actually 
paid  and  deductible  in  those  years.  The 
interest  earned  on  such  premature 
funding,  based  on  the  valuation  rate  of 
return,  may  be  excluded  from  future 
years'  computations  of  pension  costs  in 
accordance  with  CAS  412.50(a)(7). 

(iii)  Increased  pension  costs  caused 
by  delay  in  funding  beyond  30  days  after 
each  quarter  of  the  year  to  which  they 
are  assignable  are  unallowable.  If  a 
composite  rate  is  used  for  allocating 
pension  costs  between  the  segments  of  a 
company  and  if,  because  of  differences 
in  the  timing  of  the  funding  by  the 
segments,  an  inequity  exists,  allowable 
pension  costs  for  each  segment  will  be 
limited  to  that  particular  segment's 
calculation  of  pension  costs  as  provided 
for  in  CAS  413.50(c)(5).  Determination  of 
unallowable  costs  shall  be  made  in 
accordance  with  the  actuarial  method 
used  in  calculating  pension  costs. 

(iv)  Allowability  of  the  cost  of 
indemnifying  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  under 
ERISA  Section  4062  or  4064  arising  fit}m 
terminating  an  employee  deferred 
compensation  plan  will  be  considered 
on  a  case-by-case  basis:  provided  that  if 
insurance  was  required  by  the  PBGC 
under  ERISA  Section  4023,  it  was  so 
obtained  and  the  indemnification 
payment  is  not  recoverable  under  the 
insurance.  Consideration  under  the 
foregoing  circumstances  will  be 
primarily  for  the  purpose  of  appraising 
the  extent  to  which  the  indemnification 
payment  is  allocable  to  Government 
work.  If  a  beneficial  or  other  equitable 
relationship  exists,  the  Government  will 
participate,  despite  the  requirements  of 
31.205-19(a)(3)  and  (b).  in  the 
indemnification  payment  to  the  extent  of 
its  fair  share. 

(4)  Defined  contribution  pension 
plans.  This  subparagraph  covers  those 
pension  plans  in  which  the  contributions 
to  be  made  are  established  in  advance 
and  the  level  of  benefits  is  determined 
by  the  contributions  made.  It  also  covers 
profit  sharing,  savings  plans,  and  other 
such  plans  provided  the  plans  fall  within 
the  definition  of  a  pension  plan  in 
subparagraph  (j)(l)  above. 

(i)  The  pension  cost  assignable  to  a 
cost  accounting  period  is  the  net 
contribution  required  to  be  made  for 
that  period  after  taking  into  account 
dividends  and  other  credits,  where 
applicable.  However,  any  portion  of 


pension  cost  computed  for  a  cost 
accounting  period  that  is  deferred       '    ' 
pursuant  to  a  waiver  granted  under  the 
provisions  of  ERISA  (see  CAS 
412.50(c)(3))  will  be  allowable  in  those 
future  accounting  periods  v^en  the 
funding  does  occur.  The  allowability  of 
these  deferred  contributions  will  be 
limited  to  the  amounts  that  would  have 
been  allowed  had  the  funding  been 
made  in  the  year  the  costs  would  have 
been  assigned  except  for  the  waiver. 

(ii)  Any  amount  paid  or  funded  to  the 
trust  before  the  time  it  becomes 
assignable  and  allowable  shall  be 
applied  to  future  years,  in  order  of  time, 
as  if  actually  paid  and  deductible  in 
such  years. 

(iii)  Tlie  provisions  of  subdivision 
(j)(3)(>v1  above  concerning  payments  to 
PBGC  apply  to  defined  contribution 
plans. 

(5)  Pension  plans  using  pay-as-you-go 
methods.  A  pension  plan  using  pay-as- 
you-go  methods  is  a  plan  in  which  the 
contractor  recognizes  pension  cost  only 
when  benefits  are  paid  to  retired 
employees  or  their  beneficiaries. 
Regardless  of  whether  the  payment  of 
pension  benefits  contribution  can  or 
cannot  be  compelled,  allowable  costs 
for  these  types  of  plans  shall  not  exceed 
an  amount  computed  as  follows: 

(i)  Compute,  by  using  an  actuarial  cost 
method,  the  plan's  actuarial  liability  for 
benefits  earned  by  plan  participants. 
This  entire  liabihty  is  always  unfunded 
for  a  pay-as-you-go  plan.  j 

(ii)  Compute  a  level  amount  which, 
including  an  interest  equivalent  would 
amortize  the  unfunded  actuarial  liability 
over  a  period  of  no  less  than  10  or  more 
than  40  years  fit>m  the  inception  of  the 
hability. 

(iii)  Compute,  by  using  an  actuarial 
cost  method,  a  normal  cost  for  the 
period. 

(iv)  The  sum  of  (ii)  and  (iii)  above 
represents  the  amount  of  pension  costs 
assignable  to  the  current  period.  This 
amount,  however,  is  limited  to  the 
amount  paid  in  the  year. 

(v)  For  purposes  of  determining 
contract  cost  where  a  pay-as-you-go 
plan  is  initiated  as  either  a  supplemental 
plan  or  an  additional  but  separate  plan 
to  a  basic  funded  plan,  the  plans  will  be 
treated  as  one  plan;  e.g.,  the  actuarial 
cost  method,  past  service  amortization 
period,  etc.,  of  the  basic  plan  will  be 
used  on  the  supplemental  or  additional 
pay-as-you-go  plan  in  determining  the 
proper  costs  assignable  to  the  current 
period.  Any  costs  in  excess  of  those 
determined  by  using  the  actuarial  cos  ' 
method  and  assumptions  of  the  basic 
plan  are  unallowable.  However,  where 
assumption  for  salary  progressions. 
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mortality  rates  of  the  participants,  and 
so  forth  are  significantly  different,  the 
assumptions  used  for  the  basic  and 
supplemental  plan  may  be  different 

(vi)  The  requirements  of  subdivisions 
(j)(3)(i)  through  (iv)  above  are  also 
applicable  to  pay-as-you-go  plans. 

(6)  Early  retirement  incentive  plans. 
An  early  retirement  incentive  plan  is  a 
plan  under  which  employees  receive  a 
bonus  or  incentive,  over  and  above  the 
requirement  of  the  basic  pension  plan,  to 
retire  early.  These  plans  normally  are 
not  applicable  to  all  participants  of  the 
basic  plan^nd  do  not  represent  life 
income  settlements,  and  as  such  would 
not  qualify  as  pension  costs.  However, 
for  contract  costing  purposes,  early 
retirement  incentive  payments  are 
allowable  subject  to  the  pension  cost 
criteria  contained  in  subdivisions 
(j)(3)(i)  through  (iv)  provided — 

(i)  The  costs  are  accounted  for  and 
allocated  in  accordance  with  the 
contractor's  system  of  accounting  for 
pension  costs  (see  subdivision  (j)(5){v) 
above  for  supplemental  pension 
benefits): 

(ii)  The  payments  are  made  in 
accordance  with  the  terms  and 
conditions  of  the  contractor's  plan; 

(iii)  The  plan  is  appbed  only  to  active 
employees.  The  cost  of  extending  the 
plan  to  employees  who  retired  ch-  were 
terminated  before  the  adoption  of  the 
plan  is  unallowable:  and 

(iv)  The  total  of  the  incentive 
payments  to  any  employee  may  not 
exceed  the  amount  of  the  employee's 
annual  salary  for  the  previous  fiscal 
year  before  the  employee's  retirement 

(7)  Employee  stock  ownership  plans 
(ESOP)  (i)  An  ESOP  is  an  individual 
stock  bonus  plan  designed  specifically 
to  invest  in  the  stock  of  the  employer 
corporation.  The  contractor's 
contributions  to  an  Employee  Stock 
Ownership  Trust  (ESOT)  may  be  in  the 
form  of  cash,  stock,  or  property.  Costs  of 
ESOFs  are  allowable  subject  to  the 
following  conditions: 

(A)  Contributions  by  the  contractor  in 
any  one  year  may  not  exceed  15  percent 
(25  percent  when  a  money  purchase 
plan  is  included]  of  salaries  and  wages 
of  employees  participating  in  the  plan  in 
any  particular  year. 

(B)  The  contribution  rate  (ratio  of 
contribution  to  salaries  and  wages  of 
participating  employees]  may  not 
exceed  the  last  approved  contribution 
rate  except  when  approved  by  the 
contracting  officer  based  upon 
justification  provided  by  the  contractor. 
When  no  contribution  was  made  in  the 
previous  year  for  an  existing  ESOP,  or 
when  a  new  ESOP  is  first  established, 
and  the  contractor  proposes  to  make  a 
contribution  in  the  current  year,  the 


contribution  rate  shall  be  subject  to  the 
contracting  officer's  approval. 

(C)  When  a  plan  or  agreement  exists 
wherein  the  liability  for  the  contribution 
can  be  compelled  for  a  specific  year,  the 
expense  associated  with  that  liability  is 
assignable  only  to  that  period.  Any 
portion  of  the  contribution  not  funded 
by  the  time  set  for  filing  of  the  Federal 
income  tax  return  for  that  year  or  any 
extension  thereof  shall  not  be  allowable 
in  subsequent  years. 

(D)  When  a  plan  or  agreement  exists 
wherein  the  liabUity  for  the  contribution 
cannot  be  compelled*  the  amount 
contributed  for  any  year  is  assignable  to 
that  year  provided  the  amount  is  funded 
by  the  time  set  for  Cling  of  the  Federal 
income  tax  return  for  that  year. 

(E)  When  the  contribution  is  in  the 
form  of  stock,  the  value  of  the  stock 
contribution  shall  be  limited  to  the  fair 
market  value  of  the  stock  on  the  date 
that  title  is  effectively  transferred  to  the 
trust.  Cash  contributions  shall  be 
allowable  only  when  the  contractor 
furnishes  evidence  satisfactory  to  the 
contracting  officer  demonstrating  that 
stock  purchases  by  the  ESOT  are  or  will 
be  at  a  fair  market  price;  e.g..  makes 
arrangements  with  the  trust  permitting 
the  contracting  officer  to  examine 
purchases  of  stock  by  the  trust  to 
determine  that  prices  paid  are  at  fair 
market  value.  When  excessive  prices 
are  paid,  the  amount  of  the  excess  will 
be  credited  to  the  same  indirect  cost 
pools  that  were  charged  for  the  ESOP 
contributions  in  the  year  in  which  the 
stock  purchase  occurs.  However,  when 
the  trust  purchases  the  stock  with 
borrowed  funds  which  will  be  repaid 
over  a  period  of  years  by  cash 
contributions  from  the  contractor  to  the 
trust  the  excess  price  over  fair  market 
value  shall  be  credited  to  the  indirect 
cost  pools  pro  rata  over  the  period  of 
years  during  which  the  contractor 
contributes  the  cash  used  by  the  trust  to 
repay  the  loan.  When  the  fair  market 
value  of  unissued  stock  or  stock  of  a 
closely  held  corporation  is  not  readily 
determinable,  the  valuation  will  be 
made  on  a  case-by-case  basis  taking 
into  consideration  the  guidelines  for 
valuation  used  by  the  IRS. 

(ii)  Amounts  contributed  to  an  ESOP 
arising  from  either  (A)  an  additional 
investment  tax  credit  (see  1975  Tax 
Reduction  Act— TRASOP's);  or  (B)  a 
payroll-based  tax  credit  (see  Economic 
Recovery  Tax  Act  of  1981)  are 
unallowable. 

(iii)  The  requirements  of  subdivision 
()](3](ii)  above  are  applicable  to 
Employee  Stock  Ownership  Plans. 

(k)  Deferred  compensation.  (1) 
Deferred  compensation  is  an  award 
given  by  an  employer  to  compensate  an 


employee  in  a  future  cost  accounting 
period  or  periods  for  services  rendered 
in  one  or  more  cost  accounting  periods 
before  the  date  of  receipt  of 
compensation  by  the  employee. 
Deferred  compensation  does  not  include 
the  amount  of  year-end  accruals  for 
salaries,  wages,  or  bonuses  that  are  paid 
within  a  reasonable  period  of  time  after 
the  end  of  a  cost  accounting  period. 
Subject  to  31.205-6(a),  deferred  awards 
are  allowable  when  they  are  based  on 
current  or  future  services.  Awards  made 
in  periods  subsequent  to  the  period 
when  the  work  being  remunerated  was 
performed  are  not  allowable. 

(2)  The  costs  of  deferred  awards  shall 
be  measured,  allocated,  and  accounted 
for  in  compliance  with  the  provisions  of 
CAS  415,  Accounting  for  the  Cost  of 
Deferred  Compensation. 

(3)  Deferred  compensation  payments 
to  employees  under  awards  made  before 
the  effective  date  of  CAS  415  are 
allowable  to  the  extent  they  would  have 
been  allowable  under  prior  acquisition 
regulations. 

(I)  Reserved. 

(m)  Fringe  benefits.  Fringe  benefits 
are  allowances  and  services  provided 
by  the  contractor  to  its  employees  as 
compensation  in  addition  to  regular 
wages  and  salaries.  The  cost  of  fringe 
benefits,  including,  but  not  limited  to, 
the  cost  of  vacations,  sick  leave, 
holidays,  military  leave,  employee 
insurance,  and  supplemental 
unemployment  benefit  plans,  is 
allowable  if  reasonable.  The  costs  of 
fringe  benefits  are  allowable  to  the 
extent  that  they  are  required  by  law. 
employer-employee  agreement  or  as  an 
established  policy  of  the  contractor. 

31.206-7    ContinowiciM. 

(a)  "Contingency,"  as  used  in  this 
subpart,  means  a  possible  future  event 
or  condition  arising  from  presently 
known  or  unknown  causes,  the  outcome 
of  which  is  indeterminable  at  the 
present  time. 

(b)  Costs  for  contingencies  are 
generally  unallowable  for  historical 
costing  purposes  because  such  costing 
deals  with  costs  incurred  and  recorded 
on  the  contractor's  books.  However,  in 
some  cases,  as  for  example, 
terminations,  a  contingency  factor  may 
be  recognized  when  it  is  applicable  to  a 
past  period  to  give  recognition  to  minor 
unsettled  factors  in  the  interest  of 
expediting  settlement 

(c)  In  connection  with  estimates  of 
future  costs,  contingencies  fall  into  two 
categories: 

(1)  Those  that  may  arise  from 
presently  known  and  existing 
conditions,  the  effects  of  which  are 
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foreseeable  within  reasonable  limits  of 
accuracy;  e.g.,  anticipated  costs  of 
rejects  and  defective  work. 
Contingencies  of  this  category  are  to  be 
included  in  the  estimates  of  future  costs 
so  as  to  provide  the  best  estimate  of 
performance  cost. 

(2)  Those  that  may  arise  from 
presently  known  or  unknown 
conditions,  the  effect  of  which  cannot  be 
measured  so  precisely  as  to  provide 
equitable  results  to  the  contractor  and  to 
the  Government;  e.g.,  results  of  pending 
litigation.  Contingencies  of  this  category 
are  to  be  excluded  from  cost  estimates 
under  the  several  items  of  cost  but 
should  be  disclosed  separately 
(including  the  basis  upon  which  the 
contingency  is  computed)  to  facilitate 
the  negotiation  of  appropriate 
contractual  coverage.  (See,  for  example. 
31.205-6{g).  31.205-19,  and  31.205-24.) 

31.205-8    Contributions  and  donations. 

Contributions  and  donations  are 
unallowable. 

31.20S-9    Reserved. 

31.205-10    Cost  of  money. 

(a)  Facilities  capital  cost  of  money. 

(1)  General  (i)  Facilities  capital  cost  of 
money  (cost  of  capital  committed  to 
facilities)  is  an  imputed  cost  determined 
by  applying  a  cost-of-money  rate  to 
facilities  capital  employed  in  contract 
performance.  A  cost-of-money  rate  is 
uniformly  imputed  to  all  contractors  (see 
subdivision  (ii)  below).  Capital 
employed  is  determined  without  regard 
to  whether  its  source  is  equity  or 
borrowed  capital.  The  resulting  cost  of 
money  is  not  a  form  of  interest  on 
borrowings  (see  31.205-20). 

(ii)  CAS  414,  Cost  of  Money  as  an 
Element  of  the  Cost  of  Facilities  Capital, 
establishes  criteria  for  measuring  and 
allocating,  as  an  element  of  contract 
cost,  the  cost  of  capital  committed  to 
facilities.  Cost-of-money  factors  are 
developed  on  Form  CASB-CMF,  broken 
down  by  overhead  pool  at  the  business 
unit,  using  (A)  business-unit  facilities 
capital  data,  (B)  overhead  allocation 
base  data,  and  (C)  the  cost-of-money 
rate,  which  is  based  on  interest  rates 
specified  by  the  Secretary  of  the 
Treasury  under  50  U.S.C.  App. 
1215(b)(2). 

(2)  Allowability.  Whether  or  not  the 
contract  is  otherwise  subject  to  CAS. 
facilities  capital  cost  of  money  is 
allowable  if — 

(i)  The  contractor's  capital  investmnit 
is  measured,  allocated  to  contracts,  and 
costed  in  accordance  with  CAS  414: 

(ii)  The  contractor  maintains  adequate 
records  to  demonstrate  compliance  with 
this  standard:  and 


(iii)  The  estimated  facilities  capital 
cost  of  money  is  specifically  identified 
or  proposed  in  cost  proposals  relating  to 
the  contract  under  which  this  cost  is  to 
be  claimed. 

(3)  Accounting.  The  facilities  capital 
cost  of  money  need  not  be  entered  on 
the  contractor's  books  of  account. 
However,  the  contractor  shall  (i)  make  a 
memorandum  entry  of  the  cost  and  (ii) 
maintain,  in  a  manner  that  permits  audit 
and  verification,  all  relevant  schedules, 
cost  data,  and  other  data  necessary  to 
support  the  entry  fully. 

(4)  Payment.  Facilities  capital  cost  of 
money  that  is  (i)  allowable  under 
subparagraph  (2)  above  and  (ii) 
calculated,  allocated,  and  documented 
in  accordance  with  this  cost  principle 
shall  be  an  "incurred  cost"  for 
reimbursement  purposes  under 
applicable  cost-reimbursement  contracts 
and  for  progress  payment  purposes 
under  fixed-price  contracts. 

(b)  Cost  of  money  as  an  element  of  the 
cost  of  capital  assets  under 
construction. 

(1)  General  (i)  Cost  of  money  as  an 
element  of  the  cost  of  capital  assets 
under  construction  is  an  imputed  cost 
determined  by  applying  a  cost-of-money 
rate  to  the  investment  in  tangible  and 
intangible  capital  assets  while  they  are 
being  constructed,  fabricated,  or 
developed  for  a  contractor's  own  use. 
Capital  employed  is  determined  without 
regard  to  whether  its  source  is  equity  or 
borrowed  capital.  The  resulting  cost  of 
money  is  not  a  form  of  interest  on 
borrowing  (see  31.205-20). 

(ii)  CAS  417,  Cost  of  Money  as  an 
Element  of  the  Cost  of  Capital  Assets 
Under  Construction,  establishes  criteria 
for  measuring  and  allocating,  as  an 
element  of  contract  cost,  the  cost  of 
capital  conmiitted  to  capital  assets 
under  construction,  fabrication,  or 
development. 

(2)  Allowability  (i)  Whether  or  not  the 
contact  is  otherwise  subject  to  CAS,  and 
except  as  specified  in  subdivision  (ii) 
below,  the  cost  of  money  for  capital 
assets  under  construction,  fabrication, 
or  development  is  allowable  if — 

(A)  The  cost  of  money  is  calculated, 
allocated  to  contracts,  and  costed  in 
accordance  with  CAS  417; 

(B)  The  contractor  maintains  adequate 
records  to  demonstrate  compliance  with 
this  standard:  and 

(C)  The  cost  of  money  for  tangible 
capital  assets  if  included  in  the 
capitalized  cost  that  provides  the  basis 
for  allowable  depreciation  costs,  or,  in 
the  case  of  intangible  capital  assets,  the 
cost  of  money  is  included  in  the  cost  of 
those  assets  for  which  amortization 
costs  are  allowable. 


(ii)  Actual  interest  cost  in  lieu  of  the 
calculated  imputed  cost  of  money  for 
capital  assets  under  construction, 
fabrication,  or  development  is 
unallowable. 

(3)  Accounting.  The  cost  of  money  for 
capital  assets  under  construction  need 
not  be  entered  on  the  contractor's  books 
of  account.  However,  the  contractor 
shall  (i)  make  a  memorandum  entry  of 
the  cost  and  (ii)  maintain,  in  a  manner 
that  permits  audit  and  verification,  all 
relevant  schedules,  cost  data,  and  other 
data  necessary  to  support  the  entry 
fuUy. 

(4)  Payment.  The  cost  of  money  for 
capital  assets  under  construction  that  is 
allowable  under  subparagraph  (2)  above 
of  this  cost  principle  shall  be  an 
"incurred  cost"  for  reimbursement 
purposes  under  applicable  cost- 
reimbursement  contracts  and  for 
progress  payment  purposes  under  fixed- 
price  contracts. 

31.20S-11    Depredation. 

(a)  Depreciation  is  a  charge  to  current 
operations  which  distributes  the  cost  of 
a  tangible  capital  asset  less  estimated 
residual  value,  over  the  estimated  useful 
life  of  the  asset  in  a  systematic  and 
logical  manner.  It  does  not  involve  a 
process  of  valuation.  Useful  life  refers  to 
the  prospective  period  of  economic 
usefulness  in  a  particular  contractor's 
operations  as  distinguished  from 
physical  life:  it  is  evidenced  by  the 
actual  or  estimated  retirement  and 
replacement  practice  of  the  contractor. 

(b)  Contractors  having  contracts 
subject  to  CAS  409.  Depreciation  of 
Tangible  Capital  Assets,  must  adhere  to 
the  requirement  of  that  standard  for  all 
fully  CAS-covered  contracts  and  may 
elect  to  adopt  the  standard  for  all  other 
contracts.  All  requirements  of  CAS  409 
are  applicable  if  the  election  is  made, 
and  its  requirements  supersede  any 
conflicting  requirements  of  this  cost 
principle.  Once  electing  to  adopt  CAS 
409  for  all  contracts,  contractors  must 
continue  to  follow  it  until  notification  of 
final  acceptance  of  all  deliverable  items 
on  all  open  negotiated  Government 
contracts.  Paragraphs  (c)  through  (e) 
below  apply  to  contracts  to  which  CAS 
409  is  not  applied. 

(c)  Normal  depreciation  on  a 
contractor's  plant  equipment  and  other 
capital  facilities  is  an  allowable  contract 
cost,  if  the  contractor  is  able  to 
demonstrate  that  it  is  reasonable  and 
allocable  (but  see  paragrpah  (i)  below). 

(d)  Depreciation  shall  be  considered 
reasonable  if  the  contractor  follows 
policies  and  procedures  that  are — 
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(1)  Consistent  with  those  followed  in 
the  same  cost  center  for  business  otfier 
than  Government: 

(2]  Reflected  in  the  contractor's  books 
of  accounts  and  financial  statements; 
and 

(3)  Both  used  and  acceptable  for 
Federal  income  tax  purposes. 

(e)  When  the  depreciation  reflected  on 
a  contractor's  books  of  accounts  and 
financial  statements  differs  from  that 
used  and  acceptable  for  Federal  income 
tax  porposes.  reimbursement  shaU  be 
based  on  the  asset  cost  amortized  over 
the  estimated  useful  life  of  the  property 
using  depreciation  methods  (straight 
line,  sum  of  the  years'  digits,  eta) 
acceptable  for  income  tax  purposes. 
Allowable  depreciation  shall  not  exceed 
the  amounts  used  for  book  and 
statement  purposes  and  shall  be 
determined  in  a  manner  consistent  «vith 
the  depreciation  policies  and  procedures 
followed  in  the  same  cost  center  on  non- 
Govemment  business. 

[{]  Depreciation  for  reimbursement 
purposes  in  the  case  of  tax-exempt 
organizations  shall  be  determined  on  the 
basis  described  in  paragraph  (e) 
-immediately  above. 

(g)  Special  considerations  are  required 
for  assets  acquired  before  the  effective 
date  of  this  cost  principle  if,  on  that 
date,  the  undepreciated  balance  of  these 
assets  resulting  from  depreciation 
policies  and  procedures  used  previously 
for  Government  contracts  and 
subcontracts  is  different  from  the 
undepreciated  balance  on  the  books  and 
Hnancial  statements.  The  undepreciated 
balance  for  contract  cost  purposes  shall 
be  depreciated  over  the  remaining  life 
using  the  methods  and  lives  followed  for 
book  purposes.  The  aggregate 
depreciation  of  any  asset  allowable 
after  the  effective  date  of  this  31.205-11 
shall  not  exceed  the  cost  basis  of  the 
asset  less  any  depreciation  allowed  or 
allowable  under  prior  acquisition 
regulations. 

(h)  Depreciation  should  usually  be 
allocated  to  the  contract  and  other  work 
as  an  indirect  cost.  The  amount  of 
depreciation  allowed  in  any  accounting 
period  may,  consistent  with  the  basic 
objectives  in  paragraph  (a)  above,  vary 
with  volume  of  production  or  use  of 
multishift  operations. 

(i)  In  the  case  of  emergency  facilities 
covered  by  certificates  of  necessity,  a 
contractor  may  elect  to  use  normal 
depreciation  without  requesting  a 
determination  of  "true  depredation."  or 
may  elect  to  use  either  normal  or  "true 
depreciation"  after  a  determination  of 
"true  depreciation"  has  been  made  by 
an  Eme^ency  Facilities  Depreciation 
Board  (ODE).  The  method  elected  must 
be  followed  consistently  thoughout  the 


life  of  the  energeacy  facility.  When  «n 
election  is  made  to  use  normal 
depreciation,  the  criteria  in  paragraphs 
(c),  (d).  (e).  and  (f)  above  shall  apply  for 

both  the  emergency  period  and  the  post- 
emergency  period.  When  an  election  is 
made  to  ose  "true  depreciation",  the 
amount  allowable  as  depreciation — 

(1)  With  respect  to  the  emeisency 
period  (five  years),  shall  be  computed  in 
accordance  with  the  determination  of 
the  EFDB  and  allocated  rateably  over 
the  full  five  year  emergency  period: 
provided  no  other  allowance  is  made 
which  would  duplicate  the  factors,  such 
as  extraordinary  obsolescence,  covered 
by  the  Board's  determination:  and 

(2)  After  the  end  of  the  emergency 
period,  shall  be  computed  by 
distributing  the  remaining  undepreciated 
portion  of  the  cost  of  the  emergency 
facility  over  the  balance  of  its  useful  life 
provided  the  remaining  undepreciated 
portion  of  such  cost  shall  not  include 
any  amount  of  unrecovered  "true 
depreciation." 

(j)  No  depredation,  rental,  or  use 
charge  shall  be  allowed  on  property 
acquired  at  no  cost  from  the 
Government  by  the  contractor  or  by  any 
division,  subsidiary,  or  affiliate  of  the 
contractor  under  common  control. 

(k)  The  depreciation  on  any  item 
which  meets  the  criteria  for  allowance 
at  a  "price"  under  31.205-28(e)  may  be 
based  on  that  price,  provided  the  same 
policies  and  procedures  are  used  for 
costing  all  business  of  the  using  division, 
subsidiary,  or  organization  under 
common  control. 

(1)  No  depreciation  or  rental  shall  be 
allowed  on  property  fully  depreciated 
by  the  contrador  or  by  any  division, 
subsidiary,  or  affiliate  of  the  contractor 
under  common  control.  However,  a 
reasonable  charge  for  using  fully 
depreciated  property  may  be  agreed 
upon  and  allowed  (but  see  31.109(h)(2)). 
In  determining  the  charge,  consideration 
shall  be  given  to  cost,  total  estimated 
useful  life  at  the  time  of  negotiations, 
effect  of  any  increased  maintenance 
charges  or  decreased  efficiency  due  to 
age,  and  the  amount  of  depredation 
previously  charged  to  Government 
contracts  or  subcontracts. 

(m)  CAS  404,  Capitalization  of 
Tangible  Assets,  applies  to  assets 
acquired  by  a  "capital  lease"  as  defined 
in  Statement  of  Financial  Accounting 
Standard  No.  13  (FAS-13),  Accounting 
for  Leases,  issued  by  the  Finandal 
Accounting  Standards  Board  (FASB). 
CompUance  with  CAS  404  and  FAS-13 
requires  that  such  leased  assets  (capital 
leases)  be  treated  as  purchased  assets; 
i.e..  be  capitalized  and  the  capitalized 
value  of  such  assets  be  distributed  over 
their  useful  lives  as  depreciation 


charges,  or  over  the  leased  life  as 
amortization  chai^ges  as  appit^iriate. 
Assets  whose  leases  are  classified  as 
capital  leases  under  FAS-13  are  sabfect 
to  the  requirements  of  31.205-11  while 
assets  acquired  under  leases  classified 
as  operating  leases  are  subjed  to  the 
requirements  on  rental  coats  in  31.205- 
36.  The  standards  of  fiiM>ndal 
accounting  and  reporting  prescribed  by 
FAS-13  are  incorporated  into  this 
prindple  and  shall  govern  its 
application,  excqit  as  provided  in 
subparagraphs  (1).  (2).  and  (3)  below. 

(1)  Rental  costs  under  a  sale  and 
leaseback  arrangement  shall  be 
allowable  up  to  the  amount  that  would 
have  been  allowed  had  the  contractor 
retained  title  to  the  property. 

(2)  Capital  leases,  as  defined  in  PAS- 
13,  for  all  real  and  personal  property, 
between  any  related  parties  are  sul^fed 
to  the  requirements  of  this  subparagraph 
31.205-ll(m).  If  it  is  determined  that  the 
terms  of  the  lease  have  been 
significantly  affected  by  the  fed  that  Ae 
lessee  and  lessor  are  related, 
depreciation  charges  shall  not  be 
allowed  in  excess  of  those  which  would 
have  occurred  if  the  lease  contained 
terms  consistent  with  those  found  in  a 
lease  between  unrelated  parties. 

(3)  Assets  acquired  under  leases  that 
the  contractor  must  capitalize  under 
FAS-13  shall  not  be  treated  as 
purchased  assets  for  contract  purposes 
if  the  leases  are  covered  by  31.205- 
36(b)(4). 

31.20S-12    Economic  planning  costs. 

(a)  This  category  includes  costs  of 
generalized  long-range  management 
planning  that  is  concerned  with  the 
future  overall  development  of  the 
contractor's  business  and  that  may  take 
into  account  the  eventual  possibihty  of 
economic  dislocations  or  fundamental 
alterations  in  those  markets  in  which 
the  contractor  currently  does  business. 
Economic  planning  costs  do  not  include 
organization  or  reorganization  costs 
covered  by  31.205-27. 

(b)  Economic  planning  costs  are 
allowable  as  indirect  costs  to  be 
properly  allocated. 

(c)  Research  and  development  and 
engineering  costs  designed  to  lead  to 
new  products  for  sale  to  the  general 
public  are  not  allowable  under  this 
principle. 

31.205-13    Employ— morale,  hsrtth. 
welfara,  food  aarvlca,  and  donnttory  ooalB 
andcrsdtts. 

(a)  Aggregate  costs  incurred  on 
activities  designed  to  improve  working 
conditions,  employo'-employee 
relations,  employee  morale,  and 
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employee  performance  (less  income 
generated  by  these  activities)  are 
allowable,  except  as  limited  by 
paragraph  (b)  immediately  below,  and  to 
the  extent  that  the  net  amount  is 
reasonable.  Some  examples  are  house 
publications,  health  clinics,  recreation, 
employee  counseling  services,  and  food 
and  dormitory  services,  which  include 
operating  or  furnishing  facilities  for 
cafeterias,  dining  rooms,  canteens,  lunch 
wagons,  vending  machines,  living 
accommodations,  or  similar  types  of 
8er\'ices  for  the  contractor's  employees 
at  or  near  the  contractor's  faciUties. 

(b)  Losses  from  operating  food  and 
dormitory  services  may  be  included  as 
costs  only  if  the  contractor's  objective  is 
to  operate  such  services  on  a  break-even 
basis.  Losses  sustained  because  food 
services  or  lodging  accommodations  are 
furnished  without  charge  or  at  prices  or 
rates  which  would  not  accomplish  the 
above  objective  are  not  allowable.  A 
loss  may  be  allowed,  however,  to  the 
extent  the  contractor  can  demonstrate 
that  unusual  circumstances  exist  (e.g..  (i) 
where  the  contractor  must  provide  food 
or  dormitory  services  at  remote 
locations  where  adequate  commercial 
facilities  are  not  reasonably  available  or 
(ii)  where  it  is  necessary  to  operate  a 
facility  at  a  lower  volume  than  the 
facility  could  economically  support) 
such  that,  even  with  efficient 
management,  operating  the  services  on  a 
break-even  basis  would  require  charging 
inordinately  high  prices  or  prices  or 
rates  higher  than  those  charged  by 
commercial  establishments  offering  the 
same  services  in  the  same  geographical 
areas.  Cost  of  food  and  dormitory 
services  shall  include  an  allocable  share 
of  indirect  expenses  pertaining  to  these 
activities. 

(c)  When  the  contractor  has  an 
arrangement  authorizing  an  employee 
association  to  provide  or  operate  a 
service,  such  as  vending  machines  in  the 
contractor's  plant,  and  retain  the  profits, 
such  profits  shall  be  treated  in  the  same 
manner  as  if  the  contractor  were 
providing  the  service  (but  see  paragraph 
(d)  immediately  below). 

(d)  Contributions  by  the  contractor  to 
an  employee  organization,  including 
funds  from  vending  machine  receipts  or 
similar  sources,  may  be  included  as 
costs  incurrred  under  paragraph  (a) 
above  only  to  the  extent  that  the 
contractor  demonstrates  that  an 
equivalent  amount  of  the  costs  incurred 
by  the  employee  organization  would  be 
allowable  if  directly  incurred  by  the 
contractor. 

31.205-14    Entfflnrewit  cots. 

Costs  of  amusement,  diversion,  social 
activities,  and  any  directly  associated 


costs  such  as  tickets  to  shows  or  sports 
events,  meals,  lodging,  rentals, 
transportation,  and  gratuities  are 
unallowable  (but  see  31.205-13  and 
31.205-43). 

31.205-15    Fines  and  penaMes. 

Costs  of  fines  and  penalties  resulting 
from  violations  of.  or  failure  of  the 
contractor  to  comply  with.  Federal. 
State,  or  local  laws  and  regulations  are 
unallowable  except  when  incurred  as  a 
result  of  compliance  with  specific  terms 
and  conditions  of  the  contract  or  written 
instructions  from  the  contracting  officer. 

31.205-16    Gains  and  losaes  on  disposMion 
of  depreciatilc  property  or  ottier  capital 
assets. 

(a)  Gains  and  losses  from  the  sale, 
retirement,  or  other  disposition  (but  see 
31.205-19)  of  depreciable  property  shall 
be  included  in  the  year  in  which  they 
occur  as  credits  or  charges  to  the  cost 
grouping(s)  in  which  the  depreciation  or 
amortization  applicable  to  those  assets 
was  included  (but  see  paragraph  (d) 
below). 

(b)  Cains  and  losses  on  disposition  of 
tangible  capital  assets,  incuding  those 
acquired  under  capital  leases  (see 
31.205-ll(m),  shall  be  considered  as 
adjustments  of  depreciation  costs 
previously  recognized.  The  gain  or  loss 
for  each  asset  disposed  of  is  the 
difference  between  the  net  amount 
realized,  including  insurance  proceeds 
from  involuntary  conversions,  and  its 
undepreciated  balance.  The  gain 
recognized  for  contract  costing  purposes 
shall  be  limited  to  the  difference 
between  the  acquisition  cost  (or  for 
assets  acquired  under  a  capital  lease, 
the  value  at  which  the  leased  asset  is 
capitalized)  of  the  asset  and  its 
undepreciated  balance  (except  see 
subdivisions  (c)(2)(i)  or  (ii)  below). 

(c)  Special  considerations  apply  to  an 
involuntary  conversion  which  occurs 
when  a  contractor's  property  is 
destroyed  by  events  over  which  the 
owner  has  no  control,  such  as  fire, 
windstorm,  flood,  accident,  theft,  etc., 
and  an  insurance  award  is  recovered. 
The  following  govern  involuntary 
conversions: 

(1)  When  there  is  a  cash  award  and 
the  converted  asset  is  not  replaced,  gain 
or  loss  shall  be  recognized  in  the  period 
of  disposition.  The  gain  recognized  for 
contract  costing  purposes  shall  be 
limited  to  the  difference  between  the 
acquisition  cost  of  the  asset  and  its 
undepreciated  balance. 

(2)  When  the  converted  asset  is 
replaced,  the  contractor  shall  either — 

(i)  Adjust  the  depreciable  basis  of  the 
new  asset  by  the  amount  of  the  total 
realized  gain  or  loss;  or 


(ii)  Recognize  the  gain  or  loss  in  the 
period  of  disposition,  in  which  case  the 
Government  shall  participate  to  the 
same  extent  as  outlined  in  subparagraph 
(c)(1)  above. 

(d)  Gains  and  losses  on  the 
disposition  of  depreciable  property  shall 

"not  be  recognized  as  a  separate  charge 
or  credit  when — 

(1)  Gains  and  losses  are  processed 
through  the  depreciation  reserve 
account  and  reflected  in  the 
depreciation  allowable  under  31.205-11; 
or 

(2)  The  property  is  exchanged  as  part 
of  the  purchase  price  of  a  similar  item, 
and  the  gain  or  loss  is  taken  into 
consideration  in  the  depreciation  cost 
basis  of  the  new  item. 

(e)  Gains  and  losses  arising  from  mass 
or  extraordinary  sales,  retirements,  or 
other  disposition  shall  be  considered  on 
a  case-by-case  basis. 

(f)  Gains  and  losses  of  any  nature 
arising  from  the  sale  or  exchange  of 
capital  assets  other  than  depreciable 
property  shall  be  excluded  in  computing 
contract  costs 

31.205-17    Mte  facilWcs  wid  idle  opacity 
costs. 

(a)  "Costs  of  idle  facilities  or  idle 
capacity,"  as  used  in  this  subsection, 
means  costs  such  as  maintenance, 
repair,  housing,  rent,  and  other  related 
costs;  e.g..  property  taxes,  insurance, 
and  depreciation. 

"Facilities."  as  used  in  this  subsection, 
means  plant  or  any  portion  thereof 
(including  land  integral  to  the 
operation),  equipment,  individually  or 
collectively,  or  any  ofhdt  tangible 
capital  asset,  wherever  located,  and 
whether  owned  or  leased  by  the 
contractor. 

"Idle  capacity."  as  used  in  this 
subsection,  means  the  unused  capacity 
of  partially  used  facilities.  It  is  the 
difference  between  that  which  a  facility 
could  achieve  lyider  100  percent 
operating  time  on  a  one-shift  basis,  less 
operating  interruptions  resulting  from 
time  lost  for  repairs,  setups, 
unsatisfactory  materials,  and  other 
normal  delays,  and  the  extent  to  which 
the  facility  was  actually  used  to  meet 
demands  during  the  accounting  period. 
A  multiple-shift  basis  may  be  used  in 
the  calculation  instead  of  a  one-shift 
basis  if  it  can  be  shown  that  this  amount 
of  usage  could  normally  be  expected  for 
the  type  of  facility  involved. 

"Idle  facilities."  as  used  in  this 
subsection,  means  completely  unused 
facilities  that  are  excess  to  the 
contractor's  current  needs. 

(b)  The  costs  of  idle  facilities  are 
unallowable  unless  the  facilities — 
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(1)  Are  necessary  to  meet  fluctuations 
in  workload;  or 

(2)  Were  necessary  when  acquired 
and  are  now  idle  because  of  changes  in 
requirements,  production  economies, 
reorganization,  termination,  or  other 
causes  which  could  not  have  been 
reasonably  foreseen.  (Costs  of  idle 
facilities  are  allowable  for  a  reasonable 
period,  ordinarily  not  to  exceed  1  year, 
depending  upon  the  initiative  taken  to 
use,  lease,  or  dispose  of  the  idle 
facilities  (but  see  31.205-42]). 

(c)  Costs  of  idle  capacity  are  costs  of 
doing  business  and  are  a  factor  in  the 
normal  fluctuations  of  usage  or 
overhead  rates  from  period  to  period. 
Such  costs  are  allowable  provided  the 
capacity  is  necessary  or  was  originally 
reasonable  and  is  not  subject  to 
reduction  or  elimination  by  subletting, 
renting,  or  sale,  in  accordance  with 
sound  business,  economics,  or  security 
practices.  Widespread  idle  capacity 
throughout  an  entire  plant  or  among  a 
group  of  assets  having  substantially  the 
same  function  may  be  idle  facilities. 

(d)  Any  costs  to  be  paid  directly  by 
the  Government  for  idle  facilities  or  idle 
capacity  reserved  for  defense 
mobilization  production  shall  be  the 
subject  of  a  separate  agreement. 

31.205-18    Independent  research  and 
devetopmcnt  and  bM  and  proposal  costs. 

(a)  Definitions. 

"Applied  research,"  as  used  in  this 
subsection,  means  that  effort  which  (1) 
normally  follows  basic  research,  but 
may  not  be  severable  from  the  related 
basic  research,  (2)  attempts  to  determine 
and  exploit  the  potential  of  scientific 
discoveries  or  improvements  in 
technology,  materials,  processes, 
methods,  devices,  or  techniques,  and  (3) 
attempts  to  advance  the  state  of  the  art. 
Applied  research  does  not  include 
efforts  whose  principal  aim  Is  design, 
development,  or  test  of  speciflc  items  or 
services  to  be  considered  for  sale;  these 
efforts  are  within  the  defThition  of  the 
term  "development,"  defined  below. 

"Basic  research,"  as  used  in  this 
subsection,  means  that  research  which 
is  directed  toward  increase  of 
knowledge  in  science.  The  primary  aim 
of  basic  research  is  a  fuller  knowledge 
or  understanding  of  the  subject  under 
study,  rather  than  any  practical 
application  thereof. 

"Bid  and  proposal  (B&P)  costs,"  as 
used  in  this  subdivision,  means  the  costs 
incurred  in  preparing,  submitting,  and 
supporting  bids  and  proposals  (whether 
or  not  solicited]  on  potential 
Government  or  non-Government 
contracts.  The  term  does  not  include  the 
costs  of  effort  sponsored  by  a  grant  or 


cooperative  agreement  or  required  in 
contract  performance. 

"Company,"  as  used  in  this 
subsection,  means  all  divisions, 
subsidiaries,  and  affiliates  of  the 
contractor  under  common  control. 
"Development,"  as  used  in  this 
subsection,  means  the  systematic  use, 
under  whatever  name,  of  scientific  and 
technical  knowledge  in  the  design, 
development,  test,  or  evaluation  of  a 
potential  new  product  or  service  (or  of 
an  improvement  in  an  existing  product 
or  service)  for  the  purpose  of  meeting 
speciHc  performance  requirements  or 
objectives.  Development  includes  the 
functions  of  design  engineering, 
prototyping,  and  engineering  testing. 
Development  excludes:  (1) 
subcontracted  technical  effort  which  is 
for  the  sole  purpose  of  developing  an 
additional  source  for  an  existing 
product,  or  (2)  development  effort  for 
manufacturing  or  production  materials, 
systems,  processes,  methods,  equipment, 
tools,  and  techniques  not  intended  for 
sale. 

"Independent  research  and 
development  (IR&D)"  means  a 
contractor's  IR&D  cost  that  is  not 
sponsored  by,  or  required  in 
performance  of,  a  contract  or  grant  and 
that  consists  of  projects  falling  within 
the  four  following  areas:  (1)  basic 
research,  (2)  applied  research,  (3) 
development,  and  (4)  systems  and  other 
concept  formulation  studies.  IR&D  effort 
shall  not  include  technical  effort 
expended  in  developing  and  preparing 
technical  data  specifically  to  support 
submitting  a  bid  or  proposal. 

"Systems  and  other  concept 
formulation  studies,"  as  used  in  this 
subsection,  means  analyses  and  study 
efforts  either  related  to  specific  IR&D 
efforts  or  directed  toward  identifying 
desirable  new  systems,  equipments  or 
components,  or  modifications  and 
improvements  to  existing  systems, 
equipments,  or  components. 

(b)  Composition  and  allocation  of 
costs.  The  requirements  of  CAS  420, 
Accounting  for  Independent  Research 
and  Development  Costs  and  Bid  and 
Proposal  Costs,  are  incorporated  in  their 
entirety  and  shall  apply  as  follows — 

(1)  Fully-CAS-covered  contracts. 
Contracts  that  are  fully-CAS-covered 
shall  be  subject  to  all  requirements  of 
CAS  420. 

(2)  Modified-CAS-covered  and  non- 
CAS-covered  contracts.  Contracts  that 
are  not  CAS-covered  or  that  contain 
terms  or  conditions  requiring  modified 
CAS  coverage  shall  be  subject  to  all 
requirements  of  CAS  420  except  4  CFR 
420.50(e)(2)  and  4  CFR  420.50(f)(2), 
which  are  not  then  applicable.  However, 
non-CAS  covered  or  modified  CAS- 


covered  contracts  awarded  at  a  time  the 
contractor  has  CAS-covered  contracts 
requiring  compliance  with  CAS  420. 
shall  be  subject  to  all  the  requiretnents 
of  CAS  420.  When  the  requirements  of  4 
CFR  420.50(e)(2)  and  4  CFR  420.50(f)(2) 
are  not  applicable,  the  following  apply: 

(i)  IR&D  and  B&P  costs  shall  be 
allocated  to  final  cost  objectives  on  the 
same  basis  of  allocation  used  for  the 
G&A  expense  grouping  of  the  profit 
center  (see  31.001)  in  which  the  costs  are 
incurred.  However,  when  IR&D  and  B&P 
costs  clearly  benefit  other  profit  centers 
or  benefit  the  entire  company,  those 
costs  shall  be  allocated  through  the 
G&A  of  the  other  profit  centers  or 
through  the  corporate  G&A,  as 
appropriate. 

(ii)  If  allocations  of  IR&D  or  B&P 
through  the  G&A  base  do  not  provide 
equitable  cost  allocation,  the  contracting 
officer  may  approve  use  of  a  different 
base. 

(c)  Allowability.  Except  as  provided 
in  paragraph  (d)  below,  costs  for  IR&D 
and  B&P  are  allowable  only  in 
accordance  with  the  following: 

(1)  Companies  required  to  negotiate 
advance  agreements. 

(i)  Any  company  that  received 
payments  for  IR&D  and  B&P  costs  in  a 
fiscal  year,  either  as  a  prime  contractor 
or  subcontractor,  exceeding  $4  million 
from  Government  agencies,  is  required 
to  negotiate  with  the  Government  an 
advance  agreement  which  establishes  a 
ceiling  for  allowability  of  IR&D  and  B&P 
costs  for  the  following  fiscal  year.  This 
agreement  is  binding  on  all  Government 
agencies,  unless  prohibited  by  statute. 
The  requirements  of  Section  203  of  Pub. 
L  91-441  necessitate  that  the 
Department  of  Defense  (DOD)  be  the 
lead  negotiating  agency  when  the 
contractor  has  received  more  than  $4 
million  in  payments  for  IR&D  and  B&P 
from  DOD.  Computation  of  IR&D  and 
B&P  costs  to  determine  whether  the 
threshold  criterion  was  reached  shall 
include  only  recoverable  IR&D  and  B&P 
costs  allocated  during  the  company's 
previous  fiscal  year  to  prime  contracts 
and  subcontracts  for  which  the 
submission  and  certification  of  cost  or 
pricing  data  were  required.  (Also  see 
paragraph  (b)  above  and  15.804.)  The 
computation  shall  include  full  burdening 
pursuant  to  CAS  420. 

(ii)  When  a  company  meets  the 
criterion  in  (i)  above,  required  advance 
agreements  may  be  negotiated  at  the 
corporate  level  and/or  with  those  profit 
centers  that  contract  directly  with  the 
Government  and  that  in  the  preceding 
year  allocated  recoverable  IR&D  and 
B&P  costs  exceeding  $500,000,  including 
burdening,  to  contracts  and 
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subcontracts  for  which  the  sabraisskm 
and  certification  of  cost  or  pricing  data 
were  required  (also  see  paragraph  (b) 
above  and  15.804).  When  ceilings  are 
negotiated  for  separate  profit  centers  of 
the  company,  the  allowability  of  IRJJ) 
and  B&P  costs  for  any  center  that  in  its 
previous  fiscal  year  did  not  reach  the 
$500,000  threshold  may  be  determined  in 
accordance  with  subparagraph  (c)(2) 
below. 

(iii)  Ceilings  are  the  maximum  dollar 
amounts  of  total  IR&D  and  B&P  costs 
that  will  be  allowable  for  allocation 
over  the  appropriate  base  for  that  part 
of  the  company's  operation  covered  by 
an  advance  agreement. 

(iv)  No  IR&D  and  B&P  cost  shall  be 
allowable  if  a  company  fails  to  initiate 
negotiation  of  a  required  advance 
agreement  before  the  end  of  the  fiscal 
year  for  which  the  agreement  is 
required. 

(v)  When  negotiations  are  held  with  a 
company  meeting  the  $4  million  criterion 
or  with  separate  profit  centers  (when 
negotiations  are  held  at  that  level  under 
(ii)  above),  and  if  no  advance  agreement 
is  reached,  payment  for  IR&D  and  B&P 
costs  shall  be  reduced  below  that  which 
the  company  or  profit  center  would  have 
otherwise  received.  The  amount  of  such 
reduced  payment  shall  not  exceed  75 
percent  of  the  amount  which,  in  the 
opinion  of  the  contracting  officer,  the 
company  or  profit  center  would  be 
entitled  to  receive  under  an  advance 
agreement  Written  notification  of  the 
contracting  officer's  determination  of  a 
reduced  amount  shall  be  provided  the 
contractor.  In  the  event  that  an  advance 
agreement  is  not  reached  before  the  end 
of  the  contractor's  fiscal  year  for  which 
the  agreement  is  to  apply,  negotiations 
shall  immediately  be  terminated,  and 
the  contracting  officer  shall  furnish  a 
determination  of  the  reduced  amount. 

(vi)  Contractors  may  appeal  decisions 
of  the  contracting  officer  to  reduce 
payment.  The  appeal  shall  be  filed  with 
the  contracting  officer  within  30  days  of 
receipt  of  the  contracting  officer's 
determination.  (Also  see  Subpart  42.10.) 

(2)  Companies  not  required  to 
negotiate  advance  agreements.  Ceilings 
for  allowable  IR&D  and  B&P  costs  for 
companies  not  required  to  negotiate 
advance  agreements  in  accordance  with 
subparagraph  (c)(1)  above  shall  be 
established  by  a  formula,  either  on  a 
company-wide  basis  or  by  profit 
centers,  computed  as  follows: 

(i)  Determine  the  ratio  of  IR&D/B&P 
costs  to  total  sales  (or  other  base 
acceptable  to  the  contracting  officer)  for 
each  of  the  preceding  three  years  and 
average  the  two  highest  of  these  ratios; 
this  average  is  the  IRftD/B&P  historical 
"atio; 


(ii)  Compute  the  average  annual 
IR&D/BAP  costs  (hereafter  called 
average),  using  the  two  highest  of  the 
preceding  three  years; 

(iii)  nUD/B&P  costs  for  the  center  for 
the  current  year  which  are  not  in  excess 
of  the  product  of  the  center's  actual  total 
sales  (or  other  accepted  base)  for  the 
current  year  and  the  IR&D/B&P 
historical  ratio  computed  under  (i) 
above  (hereafter  called  product)  shall  be 
considered  allowable  only  to  the  extent 
the  product  does  not  exceed  120  percent 
of  the  average.  If  the  product  is  less  than 
60  percent  of  the  average,  costs'up  to  80 
percent  of  the  average  shall  be 
allowable. 

(iv)  However,  at  the  discretion  of  the 
contracting  officer,  an  advance 
agreement  may  be  negotiated  when  the 
contractor  can  demonstrate  that  the 
formula  would  produce  a  cleariy 
inequitable  cost  recovery. 

(d)  Deferred  IR&D  and  B&P  costs.  (1) 
IR&D  costs  that  were  incurred  in 
previous  accounting  periods  are 
unallowable,  except  when  a  contractor 
has  developed  a  specific  product  at  its 
own  risk  in  anticipation  of  recovering 
the  development  costs  in  the  sale  price 
of  the  product  provided  that — 

(i)  The  total  amount  of  IR&D  costs 
applicable  to  the  product  can  be 
identified: 

(ii)  The  proration  of  such  costs  to 
sales  of  the  product  is  reasonable; 

(iii)  The  contractor  had  no 
Government  business  during  the  time 
that  the  costs  were  incurred  or  did  not 
allocate  IR&D  costs  to  Government 
contracts  except  to  prorate  the  cost-of 
developing  a  specific  product  to  the 
sales  of  that  product;  and 

(iv)  No  costs  of  current  IR&D 
programs  are  allocated  to  Government 
work  except  to  prorate  the  costs  of 
developing  a  specific  product  to  the 
sales  of  that  product 

(2)  When  deferred  costs  are 
recognized,  the  contract  (except  firm- 
fixed-price  and  fixed-price  with 
economic  price  adjustment)  will  include 
a  specific  provision  setting  forth  the 
amount  of  deferred  IR&D  costs  that  are 
allocable  to  the  contract  The 
negotiation  memorandum  will  state  the 
circumstances  pertaining  to  the  case  and 
the  reason  for  accepting  the  deferred 
costs. 


31.20S-19    Inauranee  and  IndetnotWcaaun. 

(a)  Insurance  by  purchase  or  by  self- 
insuring  includes  coverage  the 
contractor  is  required  to  carry,  or  to 
have  approved,  under  the  terms  of  the 
contract  and  any  other  coverage  the 
contractor  maintains  in  connection  with 
the  general  conduct  of  its  business.  Any 
contractor  desiring  to  establish  a 


program  of  self-insnranee  appHcabie  to 
contracts  that  are  not  subject  to  CA!« 
416.  Accounting  for  Insurance  Costs, 
shall  comply  with  the  self-insurance 
requirements  of  that  standard  as  well  as 
with  Pari  28  of  this  Regulation. 
However,  approval  of  a  contractor's 
insurance  program  in  accordance  with 
Part  28  does  not  constitute  a 
determination  as  to  the  allowability  of 
the  program's  cost.  The  amount  of 
insurance  costs  which  may  be  allowed 
is  subject  to  the  cost  limitations  and 
exclusions  in  the  following 
subparagraphs. 

(1)  Costs  of  insurance  required  or 
approved,  and  maintained  by  the 
contractor  pursuant  to  the  contract,  are 
allowable. 

(2)  Costs  of  insurance  maintained  by 
the  contractor  in  connection  with  the 
general  conduct  of  its  business  are 
allowable,  subject  to  the  following 
limitations: 

(i)  Types  and  extent  of  coverage  shall 
follow  sound  business  practice,  and  the 
rates  and  premiums  must  be  reasonable. 

(ii)  Costs  allowed  for  business 
interruption  or  other  similar  insurance 
must  be  limited  to  exclude  coverage  of 
profit. 

(iii)  The  cost  of  property  insurance 
premiums  for  insurance  coverage  in 
excess  of  the  acquisition  cost  of  the 
insured  assets  is  allowable  only  when 
the  contractor  has  a  formal  written 
policy  assuring  that  in  the  event  the 
insured  property  is  involuntarily 
converted,  the  new  asset  shall  be  valued 
at  the  book  value  of  the  replaced  asset 
plus  or  minus  adjustments  for 
differences  between  insurance  proceeds 
and  actual  replacement  cost  If  the 
contractor  does  not  have  such  a  formal 
written  poUcy.  the  cost  of  premiums  for 
insurance  coverage  in  excess  of  the 
acquisition  cost  of  the  insured  asset  is 
unallowable. 

(iv)  Costs  of  insurance  for  the  risk  of 
loss  of  or  damage  to  Government 
property  are  allowable  only  to  the 
extent  that  the  contractor  is  liable  for 
such  loss  or  damage  and  such  insurance 
does  not  cover  loss  or  damage  that 
results  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  the 
contractor's  directors  or  officers  or  other 
equivalent  representatives. 

(v)  Contractors  operating  under  a 
program  of  self-insurance  must  obtain 
approval  of  the  program  when  required 
by  2&308(a). 

(vi)  Costs  of  insurance  on  the  lives  of 
officers,  partners,  or  proprietors  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation  (see  31.205-6). 
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(3)  Actual  losses  are  unallowable 
unless  expressly  provided  for  in  the 
contract,  except — 

(i)  Losses  incurred  under  the  nominal 
deductible  provisions  of  purchased 
insurance,  in  keeping  with  sound 
business  practice,  are  allowable  for 
contracts  not  subject  to  CAS  416  and 
when  the  contractor  did  not  establish  a 
self-insurance  program.  Such  contracts 
are  not  subject  to  the  self-insurance 
requirements  of  CAS  416.  For  contracts 
subject  to  CAS  416,  and  for  those  made 
subject  to  the  self-insurance 
requirements  of  that  Standard  as  a 
result  of  the  contractor's  having 
established  a  self-insurance  program 
(see  paragraph  (a)  above],  actual  losses 
may  be  used  as  a  basis  for  charges 
under  a  self-insurance  program  when 
the  actual  amount  of  losses  will  not 
differ  significantly  from  the  projected 
average  losses  for  the  accounting  period 
(see  4  CFR  4ie.50(a)(2)(ii)). 

(ii)  Minor  losses,  such  as  spoilage, 
breakage,  and  disappearance  of  small 
hand  tools  that  occur  in  the  ordinary 
course  of  doing  business  and  that  are 
not  covered  by  insurance  are  allowable. 

(4)  The  cost  of  insurance  to  protect  the 
contractor  against  the  costs  of  correcting 
its  own  defects  in  materials  or 
workmanship  is  unallowable.  However, 
insurance  costs  to  cover  fortuitous  or 
casualty  losses  resulting  from  defects  in 
materials  or  workmanship  are  allowable 
as  a  normal  business  expense. 

(b)  If  purchased  insurance  is 
available,  the  charge  for  any  self- 
insurance  coverage  plus  insurance 
administration  expenses  shall  not 
exceed  the  cost  of  comparable 
purchased  insurance  plus  associated 
insurance  administration  expenses. 

(c)  Insurance  provided  by  captive 
insurers  (insurer^  owned  by  or  under  the 
control  of  the  contractor)  is  considered 
self-insurance,  and  charges  for  it  must 
comply  with  the  self-insurance 
provisions  of  CAS  416.  However,  if  the 
captive  insurer  also  sells  insurance  to 
the  general  public  in  substantial 
quantities  and  it  can  be  demonstrated 
that  the  charge  to  the  contractor  is 
based  on  competitive  market  forces,  the 
insurance  will  be  considered  purchased 
insurance. 

(d)  The  allowability  of  premiums  for 
insurance  purchased  from  fronting 
insurance  companies  (insurance 
companies  not  related  to  the  contractor 
but  who  reinsure  with  a  captive  insurer 
of  the  contractor]  shall  not  exceed  the 
amount  (plus  reasonable  fronting 
company  charges  for  services  rendered) 
which  the  contractor  would  have  been 
allowed  had  it  insured  directly  with  the 
captive  insurer. 


(e)  Self-insurance  charges  for  risks  of 
catastrophic  losses  are  not  allowable 
(see  28.308(e]). 

(f)  The  Government  is  obligated  to 
indemnify  the  contractor  only  to  the 
extent  authorized  by  law,  as  expressly 
provided  for  in  the  contract,  except  as 
provided  in  paragraph  (d)  above. 

(g)  Late  premium  payment  charges 
related  to  employee  deferred 
compensation  plan  insurance  incurred 
pursuant  to  Section  4007  (29  U.S.C.  1307) 
or  Section  4023  (29  U.S.C.  1323)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  are  unallowable. 

31.205-20    Interest  and  ottier  financial 
costs. 

Interest  on  borrowings  (however 
represented],  bond  discounts,  costs  of 
financing  and  refinancing  capital  (net 
worth  plus  long-term  liabilities),  legal 
and  professional  fees  paid  in  connection 
with  preparing  prospectuses,  costs  of 
preparing  and  issuing  stock  rights,  and 
directly  associated  costs  are 
unallowable  except  for  interest  assessed 
by  State  or  local  taxing  authorities 
under  the  conditions  specified  in  31.205- 
41  (but  see  31.205-28). 

31.205-21    Labor  relations  costs. 

Costs  incurred  in  maintaining 
satisfactory  relations  between  the 
contractor  and  its  employees,  including 
costs  of  shop  stewards,  labor 
management  committees,  employee 
publications,  and  other  related 
activities,  are  allowable. 

31.205-22    Lobbying  costs. 

(a)  Lobbying  is  defined  as  any  activity 
or  communication  that  is  intended  or 
designed  (1)  to  directly  influence 
members  of  the  U.S.  Congress  or  State 
and  local  legislatures,  their  staffs,  or  the 
staffs  of  committees  of  these  bodies  to 
favor  or  oppose  pending,  proposed,  or 
existing  legislation,  appropriations,  or 
other  official  actions  of  these  bodies, 
their  members,  or  their  committees,  or 
(2)  to  engage  in  any  campaign  to  directly 
encourage  others  to  do  so.  Except  as 
provided  in  paragraph  (c)  below, 
lobbying  includes,  but  is  not  limited  to, 
appearances  before  any  legislative 
committee  or  subcommittee  and  written 
or  oral  communications,  including  face- 
to-face  discussions  or  conferences, 
telephone  conversations,  paid 
advertisements,  and  the  sending  of 
telegrams  or  letters. 

(b)  The  costs  of  lobbying,  including 
the  applicable  portion  of  the  salaries 
and  fees  of  those  individuals  engaged  in 
lobbying  efforts  on  behalf  of  a 
contractor,  whether  or  not  the 
individuals  are  registered  as  lobbyists 


under  any  applicable  law,  are 
unallowable. 

(c)  Legislative  liaison  activities,  such 
as  attendance  at  committee  hearings 
and  gathering  information  regarding 
pending  legislation,  are  not  lobbying  and 
are  allowable.  In  addition,  written  or 
oral  communications,  appearances 
before  legislative  committees  and 
subcommittees,  and  meetings  with 
legislative  representatives  are  allowable 
legislative  liaison  activities  when  such 
efforts  are  undertaken  in  conjunction 
with  a  legislative  public  hearing  or 
meeting  in  response  to  a  public  notice, 
or  a  specific  invitation  or  request  from  a 
legislative  source,  and  the  notice, 
invitation,  or  request  is  documented. 
However,  for  the  costs  to  be  allowable, 
the  contractor  shall  maintain  and  make 
available  to  the  Government  records 
and  documentation  sufficient  to  identify 
the  costs  and  clearly  establish  the 
nature  and  purpose  of  the  legislative 
liaison  activity  to  which  the  costs  relate. 

31.205-23    Losses  on  othsr  contracts. 

An  excess  of  costs  over  income  under 
any  other  contract  (including  the 
contractor's  contributed  portion  under 
cost-sharing  contracts]  is  unallowable. 

31.205-24    Maintenancs  and  rsfMir  costs. 

(a)  Costs  necessary  for  the  upkeep  of 
property  (including  Government 
property,  unless  otherwise  provided  for) 
that  neither  add  to  the  permanent  value 
of  the  property  nor  appreciably  prolong 
its  intended  life,  but  keep  it  in  an 
efficient  operating  condition,  are  to  be 
treated  as  follows  (but  see  31.205-11): 

(1)  Normal  maintenance  and  repair 
costs  are  allowable. 

(2)  Extraordinary  maintenance  and 
repair  costs  are  allowable,  provided 
those  costs  are  allocated  to  the 
applicable  periods  for  purposes  of 
determining  contract  costs  (but  see 
31.109). 

(b)  Expenditures  for  plant  and 
equipment,  including  rehabilitation 
which  should  be  capitalized  and  subject 
to  depreciation,  according  to  generally 
accepted  accounting  principles  as 
applied  under  the  contractor's 
established  policy  or,  when  applicable, 
according  to  CAS  404,  Capitalization  of 
Tangible  Assets,  are  allowable  only  on 
a  depreciation  basis. 

31.205-25    Msnufacturing  and  production 
snginssring  costs. 

(a)  The  costs  of  manufacturing  and 
production  engineering  effort  as 
described  in  (1)  throu^  (4)  below  are  all 
allowable: 

(1)  Developing  and  deploying  new  or 
improved  materials,  systems,  processes. 
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methods,  equipment,  tools  and 
techniques  that  are  or  are  expected  to 
be  used  in  producing  products  or 
services; 

(2)  Developing  and  deploying  pilot 
production  lines; 

(3)  Improving  current  production 
functions,  such  as  plant  layout 
production  scheduling  and  control, 
methods  and  job  analysis,  equipment 
capabilities  and  capacities,  inspection 
techniques,  and  tooling  analysis 
(including  tooling  design  and  application 
improvements);  and 

(4)  Material  and  manufacturing 
producibility  analysis  for  production 
suitability  and  to  optimize 
manufacturing  processes,  methods,  and 
techniques. 

(b)  This  cost  principle  does  not  cover 

(1)  Basic  and  applied  research  effort 
(as  deflned  in  31.205-18(a))  related  to 
new  technology,  materials,  systems, 
processes,  methods,  equipment,  tools 
and  techniques.  Such  technical  effort  is 
governed  by  31.205-18.  Independent 
research  and  development  costs;  and 

(2)  Development  effort  for 
manufacturing  or  production  materials, 
systems,  processes,  methods,  equipment, 
tools  and  techniques  that  are  intended 
for  sale  is  also  governed  by  31.205-18. 

(c)  Where  manufacturing  or 
production  development  costs  are 
capitalized  or  required  to  be  capitalized 
under  the  contractor's  capitalization 
policies,  allowable  cost  will  be 
determined  in  accordance  with  the 
requirements  of  31.205-11.  Depreciation. 

31.205-26    Material  costs. 

(a)  Material  costs  include  the  costs  of 
such  items  as  raw  materials,  parts,  sub- 
assemblies, components,  and 
manufacturing  supplies,  whether 
purchased  or  manufactured  by  the 
contractor,  and  may  include  such 
collateral  items  as  inbound 
transportation  and  intransit  iijsurance. 
In  computing  material  costs, 
consideration  shall  be  given  to 
reasonable  overruns,  spoilage,  or 
defective  work  (unless  otherwise 
provided  in  any  contract  provision 
relating  to  inspecting  and  correcting 
defective  work).  These  costs  are 
allowable,  subject  to  the  requirements  of 
paragraphs  (b)  through  (e)  below. 

(b)  Costs  of  material  shall  be  adjusted 
for  income  and  other  credits,  including 
available  trade  discounts,  refunds, 
rebates,  allowances,  and  cas^i  discounts, 
and  credits  for  scrap,  salvage,  and 
material  returned  to  vendors.  Such 
income  and  other  credits  shall  either  be 
credited  directly  to  the  cost  of  the 
material  or  be  allocated  as  a  credit  to 
indirect  costs.  When  the  contractor  can 
demonstrate  that  failure  to  take  cash 


discounts  was  reasonable,  lost 
discounts  need  not  be  credited. 

(c)  Reasonable  adjustments  arising 
from  differences  between  periodic 
physical  inventories  and  book 
inventories  may  be  included  in  arriving 
at  costs:  provided,  such  adjustments 
relate  to  the  fieriod  of  contract 
performance. 

(d)  When  materials  are  purchased 
specifically  for  and  are  identifiable 
solely  with  performance  under  a 
contract,  the  actual  purchase  cost  of 
those  materials  should  be  chai^ged  to  the 
contract.  If  material  is  issued  from 
stores,  any  generally  recognized  method 
of  pricing  such  material  is  acceptable  if 
that  method  is  consistently  applied  and 
the  results  are  equitable.  When 
estimates  of  future  material  costs  are 
required,  current  market  price  or 
anticipated  acquisition  cost  may  be 
used,  but  the  basis  of  pricing  must  be 
disclosed. 

(e)  Allowance  for  all  materials, 
supplies,  and  servi<;es  that  are  sold  or 
transferred  between  any  divisions, 
subsidiaries,  or  affiliates  of  the 
contractor  under  a  common  control  shall 
be  on  the  basis  of  cost  incurred  in 
accordance  with  this  subpart.  However, 
allowance  may  be  at  a  price  when  it  is 
the  established  practice  of  the 
transferring  organization  to  price 
interorganizational  transfers  at  other 
than  cost  for  commercial  work  of  the 
contractor  or  any  division,  subsidiary,  or 
affiliate  of  the  contractor  under  a 
common  control,  and  when  the  price — 

(1)  Is  or  is  based  on  an  "established 
catalog  or  market  price  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public"  in  accordance  with 
15.804;  or 

(2)  Is  the  result  of  "adequate  price 
competition"  in  accordance  with  15.804 
and  is  the  price  at  which  an  award  was 
made  to  the  affiliated  organization  after 
obtaining  quotations  on  an  equal  basis 
from  such  organization  and  one  or  more 
outside  sources  that  produce  the  item  or 
its  equivalent  in  significant  quantity. 

(3)  Provided,  that  in  either 
subparagraph  (1)  or  (2)  above — 

(i)  The  price  is  not  in  excess  of  the 
transferor's  current  sales  price  to  its 
most  favored  customer  (including  any 
division,  subsidiary  or  affiliate  of  the 
contractor  under  a  common  control)  for 
a  like  quantity  under  comparable 
conditions;  and 

(ii)  The  contracting  officer  has  not 
determined  the  price  to  be 
unreasonable. 

(f)  The  price  determined  in 
accordance  with  subparagraph  (e)(1) 
abov^  should  be  adjusted  to  reflect  the 
quantities  being  acquired  and  may  be 
adjusted  to  reflect  actual  cost  of  any 


modifications  necessary  because  oi 
contract  requirements. 

31.20&>27    O^Baniuition  costs, 

(a)  Except  as  provided  in  paragraph 
(b)  below,  expenditures  in  connection 
with  (1)  planning  or  executing  the 
organization  or  reorganization  of  the 
corporate  structure  of  a  business, 
including  mergers  and  acquisitions,  or 
(2)  raising  capital  (net  worth  plus  long- 
term  liabilities),  are  unallowable.  Sudi 
expenditures  include  but  are  not  limited 
to  incorporation  fees  and  costs  of 
attorneys,  accountants,  brokers, 
promoters  and  organizers,  management 
consultants  and  investment  counsellors, 
whether  or  not  employees  of  the 
contractor.  Unallowable 
"reorganization"  costs  include  the  cost 
of  any  change  in  the  contractor's 
financial  structure,  excluding 
administrative  costs  of  short-term 
borrowings  for  woricing  capital,  resulting 
in  alterations  in  the  rights  and  interests 
of  security  holders,  whether  or  not 
additional  capital  is  raised. 

(b)  The  cost  of  activities  primarily 
intended  to  provide  compensation  will 
not  be  considered  organizational  costs 
subject  to  this  subsection,  but  will  be 
governed  by  31.205-6.  These  activities 
include  acquiring  stock  for  (1)  executive 
bonuses.  (2)  employee  savings  plans, 
and  (3)  employee  stock  ownership  plans. 

31.205-2e    Ottisr  buslnsss  SKpsosss. 

The  following  types  of  recurring  costs 
are  allowable  when  allocated  on  an 
equitable  basis: 

(a)  Registry  and  transfer  charges 
resulting  from  changes  in  ownership  of 
securities  issued  by  the  contractor. 

(b)  Cost  of  shareholders'  meetings. 

(c)  Normal  proxy  solicitations. 

(d)  Preparing  and  publishing  reports  to 
shareholders. 

(e)  Preparing  and  submitting  required 
reports  and  forms  to  taxing  and  other 
regulatory  bodies. 

(f)  Incidental  costs  of  directors'  and 
committee  meetings. 

(g)  Other  similar  costs. 

31.205-29    Ptant  protsctkMi  ctwts. 

Costs  of  items  such  as  (a)  wages, 
uniforms,  and  equipment  of  personnel 
engaged  in  plant  protection,  (b) 
depreciation  on  plant  protection  capital 
assets,  and  (c)  necessary  expenses  to 
comply  with  military  requirements,  are 
allowable. 


31.205-30 

(a)  The  following  patent  costs  are 
allowable  to  the  extent  that  they  are 
inciured  as  requirements  of  a 
Government  contract  (but  see  31.205-33): 
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(1)  Cost*  of  preparing  invention 
disclosures,  reports,  and  other 
documents. 

(2)  Costs  for  searching  the  art  to  the 
extent  necessary  to  make  the  invention 
disciosures. 

(3)  Other  costs  in  connection  with  the 
filing  and  prosecution  of  a  United  States 
patent  apphcation  where- title  or  royalty- 
free  hcense  is  to  be  conveyed  to  the 
Government. 

(b)  General  counseling  services 
relating  to  patent  matters,  such  as 
advice  on  patent  laws,  regulations, 
clauses,  and  employee  agreements,  are 
allowable  (but  see  31.205-33). 

(c)  Other  than  those  for  general 
counseling  services,  patent  costs  not 
required  by  the  contract  are 
unallowable.  (See  also  31.205-37.) 

31.205-31    Plant  reconversion  costs. 

Plant  reconversion  costs  are  those 
incurred  in  restoring  or  rehabilitating  the 
contractor's  facilities  to  approximately 
the  same  condition  existing  immediately 
before  the  start  of  the  Government 
contract,  fair  wear  and  tear  excepted. 
Reconversion  costs  are  unallowable 
except  for  the  cost  of  removing 
Government  property  and  the 
restoration  or  rehabilitation  costs 
caused  by  such  removal.  However,  in 
special  circumstances  where  equity  so 
dictates,  additional  costs  may  be 
allowed  to  the  extent  agreed  upon 
before  costs  are  incurred.  Care  should 
be  exercised  to  avoid  duplication 
through  allowance  as  contingencies, 
additional  profit  or  fee,  or  in  other 
contracts. 

31.20^32    Precontract  costs. 

Precontract  costs  are  those  incurred 
before  the  effective  date  of  the  contract 
directly  pursuant  to  the  negotiation  and 
in  anticipation  of  the  contract  award 
when  such  incurrence  is  necessary  to 
comply  with  the  proposed  contract 
delivery  schedule.  Such  costs  are 
allowable  to  the  extent  that  they  would 
have  been  allowable  if  incurred  after  the 
date  of  the  contract  (see  31.100.) 

31.205-33    Profassional  and  consultant 


(a)  Costs  of  professional  and 
consultant  services  rendered  by  persons 
who  are  members  of  a  particular 
profession  or  possess  a  special  skill  and 
who  are  not  officers  or  employees  of  the 
contractor  are  allowable  subject  to 
paragraphs  (b).  (c),  (d).  and  (e)  below 
when  reasonable  in  relation  to  the 
services  rendered  and  when  not 
contingent  upon  recovery  of  the  costs 
from  the  Government  (but  see  31.205-30). 

(b)  In  determining  the  allowabihty  of 
costs  (including  retainer  fees)  in  a 


particular  case,  no  single  factor  or  any 
special  combination  of  factors  is 
necessarily  determinative.  However,  the 
following  factors,  among  others,  should 
be  considered: 

(1)  The  nature  and  scope  of  the 
service  rendered  in  relation  to  the 
service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  contractor's 
capability  in  the  particular  area. 

(3)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the 
award  of  Government  contracts. 

(4)  The  impact  of  Government 
contracts  on  the  contractor's  business. 

(5)  Whether  the  proportion  of 
Government  work  to  the  contractor's 
total  business  is  such  as  to  influence  the 
contractor  in  favor  of  incurring  the  cost, 
particularly  when  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under 
Government  contracts. 

(6)  Whether  the  service  can  be 
performed  more  economically  by 
employment  rather  than  by  contracting. 

(7)  The  qualifications  of  the  individual 
or  concern  rendering  the  service  and  the 
customary  fee  charged,  especially  on 
non-government  contracts. 

(8)  Adequacy  of  the  contractual 
agreement  for  the  service  (e.g.. 
description  of  the  service;  estimate  of 
time  required:  rate  of  compensation: 
termination  provisions). 

(c)  Retainer  fees  to  be  allowable  must 
be  supported  by  evidence  that — 

(1)  The  services  covered  by  the 
retainer  agreement  are  necessary  and 
customary; 

(2)  The  level  of  past  services  justifies 
the  amount  of  the  retainer  fiees  [if  no 
services  were  rendered,  fees  are  not 
automatically  unallowable):  and 

(3)  The  retainer  fee  is  reasonable  in 
comparison  with  maintaining  an  in- 
house  capability  to  perform  the  covered 
services,  when  factors  such  as  cost  and 
level  of  expertise  are  considered. 

(d)  Costs  of  legal  accounting,  and 
consulting  services  and  directly 
associated  costs  incurred  in  connection 
with  organization  and  reorganization 
(also  see  31.205-27).  defense  of  antitrust 
suits,  or  the  prosecution  of  claims 
against  the  Government  are 
unallowable.  Such  costs  incurred  in 
connection  with  patent  infringement 
litigation  are  unallowable  unless 
otherwise  provided  for  in  the  contract. 

(e)  Except  for  retainers,  fees  for 
services  rendered  shall  be  allowable 
only  when  supported  by  evidence  of  the 
nature  and  scope  of  the  service 
furnished.  (Also  see  31.206-38(c).) 


31.205-34 

(a)  Subject  to  paragraphs  (b)  and  (c) 
below,  and  provided  that  the  size  of  the 
staff  recruited  and  maintained  is  in 
keeping  with  workload  requirements, 
the  following  costs  are  allowable: 

(1)  Costs  of  help-wanted  advertising. 

(2)  Costs  of  operating  an  employment 
office  needed  to  secure  and  maintain  an 
adequate  labor  force. 

(3)  Costs  of  operating  an  aptitude  and 
educational  testing  program. 

(4)  Travel  costs  of  employees  engaged 
in  recuiting  personnel. 

(5)  Travel  costs  of  applicants  for 
interviews. 

(6)  Costs  for  employment  agencies, 
not  in  excess  of  standard  commercial 
rates. 

(b)  Help-wanted  advertising  costs  are 
unallowable  if  the  advertising — 

(1)  Is  for  personnel  other  than  those 
required  to  perform  obligations  under  a 
Government  contract; 

(2)  Does  not  describe  specific 
positions  or  classes  of  positions; 

(3)  Is  excessive  relative  to  the  number 
and  importance  of  the  positions  or  to  the 
industry  practices: 

(4)  Includes  material  that  is  not 
relevant  for  recruitment  purposes,  such 
as  extensive  illustrations  or  descriptions 
of  the  company's  products  or 
capabilities; 

(5)  Is  designed  to  "pirate"  personnel 
from  another  Government  contractor,  or 

(6)  Includes  color  (in  publications). 

(c)  Excessive  compensation  costs 
offered  to  prospective  employees  to 
"pirate"  them  from  another  Government 
contractor  are  unallowable.  Such 
excessive  costs  may  include  salaries, 
fringe  benefits,  or  special  emoluments 
which  are  in  excess  of  standard  industry 
practices  or  the  contractor's  customary 
compensation  practices. 

31.205-35    Relocation  costs.  ^ 

(a)  Relocation  costs  are  costs  incident 
to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period  or 
for  a  stated  period  of  not  less  than  12 
months)  of  an  existing  employee  or  upon 
recruitment  of  a  new  employee.  The 
following  types  of  costs  are  allowable  as 
noted,  subject  to  paragraphs  (c)  and  (d) 
below: 

(1)  Cost  of  travel  of  the  employee  and 
members  of  the  immediate  family  (see 
31.205-46)  and  transportation  of  the 
household  apd  personal  effects  to  the 
new  location. 

(2)  Cost  of  finding  a  new  home,  such 
as  advance  trips  by  employees  and 
spouses  to  locate  living  quarters,  and 
temporary  lodging  during  the  transition 
periods  not  exceeding  separate 
cumulative  totals  of  00  days  for 
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employees  and  45  days  for  spouses  and 
dependents,  including  advance  trip  time. 

(3)  Closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  points,  finance 
charges,  etc.)  incident  to  the  disposition 
of  actual  residence  owned  by  the 
employee  when  notified  of  transfer, 
except  that  these  costs  when  added  to 
the  costs  described  in  subparagraph 
(a)(4)  below  shall  not  exceed  14  percent 
of  the  sales  price  of  the  property  sold. 

(4)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  maintenance  of  building 
and  grounds  (exclusive  of  fixing  up 
expenses),  utilities,  taxes,  property 
insurance,  mortgage  interest,  after 
settlement  date  or  lease  date  of  new 
permanent  residence,  except  that  these 
costs  when  added  to  the  costs  described 
in  subparagraph  (a)(3)  above,  shall  not 
exceed  14  percent  of  the  sales  price  of 
the  property  sold. 

(5)  Other  necessary  and  reasonable 
expenses  normally  incident  to 
relocation,  such  as  disconnecting  and 
connecting  household  appliances; 
automobile  registration;  driver's  license 
and  use  taxes;  cutting  and  Htting  rugs, 
draperies,  and  curtains:  forfeited  utility 
fees  and  deposits;  and  purchase  of 
insurance  against  damage  to  or  loss  of 
personal  property  while  in  transit. 

(6)  Costs  incident  to  acquiring  a  home 
in  a  new  location,  except  that  (i)  these 
costs  will  not  be  allowable  for  existing 
employees  or  newly  recruited 
employees  who,  before  the  relocation, 
were  not  homeowners  and  (ii)  the  total 
costs  shall  not  exceed  5  percent  of  the 
purchase  price  of  the  new  home. 

(7)  Mortgage  interest  differential 
payments,  except  that  these  costs  are 
not  allowable  for  existing  or  newly 
recruited  employees  who,  before  the 
relocation,  were  not  homeowners  and 
the  total  payments  are  limited  to  an 
amount  determined  as  follows: 

(i)  The  difference  between  the 
mortgage  interest  rates  of  the  old  and 
new  residences  times  the  current 
balance  of  the  old  mortgage  times  3 
years. 

(ii)  When  mortgage  differential 
payments  are  made  on  a  lump  sum  basis 
and  the  employee  leaves  or  is 
transferred  again  in  less  than  3  years, 
the  amount  initially  recognized  shall  be 
proportionately  adjusted  to  reflect 
payments  only  for  the  actual  time  of  the 
relocation. 

(8)  Rental  differential  payments 
covering  situations  where  relocated 
employees  retain  ownership  of  a 
vacated  home  in  the  old  location  and 
rent  at  the  new  location.  The  rented 
quarters  at  the  new  location  must  be 
comparable  to  those  vacated,  and  the 
allowable  differential  payments  may  not 


exceed  the  actual  rental  costs  for  the 
new  home,  less  the  fair  mariiet  rent  for 
the  vacated  home  times  3  years. 

(9)  Cost  of  canceling  an  unexpired 
lease. 

(b)  The  costs  described  in  paragraph 
(a)  above  must  also  meet  the  folIo«ving 
criteria  to  be  considered  allowable: 

(1)  The  move  must  be  for  the  benefit 
of  the  employer. 

(2)  Reimbursement  must  be  in 
accordance  with  an  established  policy 
or  practice  that  is  consistenly  followed 
by  the  employer  and  is  designed  to 
motivate  employees  to  relocate 
promptly  and  economically. 

(3)  The  costs  must  not  otherwise  be 
unallowable  under  Subpart  31.2. 

(4)  Amounts  to  be  reimbursed  shall 
not  exceed  the  employee's  actual 
expenses,  except  that  for  miscellaneous 
costs  of  the  type  discussed  in 
subparagraph  (a)(5)  above,  a  flat 
amount,  not  to  exceed  $1,000,  may  be 
allowed  in  lieu  of  actual  costs. 

(c)  The  following  types  of  costs  are 
not  allowable: 

(1)  Loss  on  sale  of  a  home. 

(2)  Costs  incident  to  acquiring  a  home 
in  a  new  location  as  follows: 

(i)  Real  estate  brokers  fees  and 
commissions. 

(ii)  Cost  of  litigation. 

(iii)  Real  and  personal  property 
insurance  against  damage  or  loss  of 
property. 

(iv)  Mortgage  life  insurance. 

(v)  Owner's  title  policy  insurance  * 
when  such  insurance  was  not  previously 
carried  by  the  employee  on  the  old 
residence  (however,  cost  of  a  mortgage 
title  policy  is  allowable). 

(vi)  Property  taxes  and  operating  or 
maintenance  costs. 

(3)  Continuing  mortgage  principal 
payments  on  residence  being  sold. 

(4)  Payments  for  employee  income  or 
PICA  (social  security)  taxes  incident  to 
reimbursed  relocation  costs. 

(5)  Payments  for  job  counseling  and 
placement  assistance  to  employee 
spouses  and  dependents  who  were  not 
employees  of  the  contractor  at  the  old 
location. 

(6)  Costs  incident  to  furnishing  equity 
or  nonequity  loans  to  employees  or 
making  arrangements  with  lenders  for 
employees  to  obtain  lower-than-market 
rate  mortgage  loans. 

(d)  If  relocation  costs  for  an  employee 
have  been  allowed  either  as  an 
allocable  indirect  or  direct  cost,  and  the 
employee  resigns  within  12  months  for 
reasons  within  the  employee's  control, 
the  contractor  shall  refund  or  credit  the 
relocation  costs  to  the  Government. 

(e)  Subject  to  die  requirements  of 
paragraphs  (a)  through  (d)  above,  the 
costs  of  family  movements  and  of 


personnel  movements  of  a  special  or 
mass  nature  are  allowable.  The  cost 
however,  should  be  assigned  on  the 
basis  of  work  (contracts)  or  time  period 
beneBted. 

31.20S-36    Rantalcoata. 

(a)  This  subsection  is  applicable  to  the 
cost  of  renting  or  leasing  real  or 
personal  property,  except  ADre  (see 
31.205-2),  acquired  under  "operating 
leases"  as  defined  in  Statement  of 
Financial  Accounting  Standards  No.  13 
(FAS-13),  Accounting  for  Leases. 
Compliance  with  31.205-11(1)  requires 
that  assets  acquired  by  means  of  capital 
leases,  as  defined  in  FAS-13.  shall  be 
treated  as  purchased  assets;  i.e.,  be 
capitalized  and  the  capitalized  value  of 
such  assets  be  distributed  over  their 
useful  lives  as  depreciation  charges,  or 
over  the  lease  term  as  amortization 
charges,  as  appropriate  (but  see 
subparagraph  (b)(4)  below). 

(b)  The  following  costs  are  allowable: 

(1)  Rental  costs  under  operating 
leases,  to  the  extent  that  the  rates  are 
reasonable  at  the  time  of  the  lease 
decision,  after  consideration  of  (i)  rental 
costs  of  comparable  property,  if  any;  (ii) 
market  conditions  in  the  area;  (iii)  Uie 
type,  life  expectancy,  condition,  and 
value  of  the  property  leased;  (iv) 
alternatives  available;  and  (v)  other 
provisions  of  the  agreement.  ' 

(2)  Rental  costs  under  a  sale  and 
leaseback  arrangement  only  up  to  the 
amount  the  contractor  would  be  allowed 
if  the  contractor  retained  tide. 

(3)  Charges  in  the  nature  of  rent  for 
property  between  any  divisions, 
subsidiaries,  or  organization  under 
common  control,  to  the  extent  that  they 
do  not  exceed  the  normal  costs  of 
ownership,  such  as  depreciation,  taxes. 
insurance,  facilities  capital  cost  of 
money,  and  maintenance  (excluding 
interest  or  other  unallowable  costs 
pursuant  to  Part  31),  provided  that  no 
part  of  such  costs  shall  duplicate  any 
other  allowed  cost.  Rental  cost  of 
personal  property  leased  from  any 

-division,  subsidiary,  or  affiliate  of  the 
contractor  under  conunon  control,  that 
has  an  established  practice  of  leasing 
the  same  or  similar  property  to 
^mafniiated  lessees  shall  be  allowed  in 
accordance  with  subparagraph  (bKl)    = 
abovBr 

(4)  Rental  costs  under  leases  entered 
into  before  March  1, 1970  for  the 
remaining  term  of  the  lease  (excluding 
options  not  exercised  before  March  1,  - 
1970)  to  the  extent  they  would  have 
been  allowable  under  I>efense 
Acquisition  Regulation  (Formerly  ASFR) 
15-205.34  or  Federal  Procurement 
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Regulationa  section  1-1&205-34  in  effect 
1  January  1969. 

(c)  The  allowability  of  rental  costs 
■nder  unexpired  leases  in  connection 
with  terminations  is  treated  in  31.205- 
42(e). 

31J06-37    RoyaMa*  and  ottMT  coats  for 

uaaof  I 


(a)  Royalties  on  a  patent  or 
amortization  of  the  cost  of  purchasing  a 
patent  or  patent  rights  necessary  for  the 
proper  performance  of  the  contract  and 
applicable  to  contract  products  or 
processes  are  allowable  unless — 

(1)  The  Government  has  a  license  or 
the  right  to  a  ^e  use  of  the  patent; 

(2)  The  patent  has  been  adfudicated  to 
be  invalid,  or  has  been  administratively 
determined  to  be  invalid; 

(3)  The  patent  is  considered  to  be 
unenforceable:  or 

(4)  The  patent  is  expired. 

(b)  Care  should  be  exercised  in 
determining  reasonableness  when  the 
royalties  may  have  been  arrived  at  as  a 
result  of  less-than-arm's-length 
bargaining:  e.g.,  royalties — 

(1)  Paid  to  persons,  including 
corporations,  affiliated  with  the 
contractor 

(2)  Paid  to  unaffiliated  parties, 
including  corporations,  under  an 
agreement  entered  into  in  contemplation 
that  a  Government  contract  would  be 
awarded:  or 

(3)  Paid  under  an  agreement  entered 
into  after  the  contract  award. 

(c)  In  any  case  involving  a  patent 
formerly  owned  by  the  contractor,  the 
royalty  amount  allowed  should  not 
exceed  the  cost  which  would  have  been 
allowed  had  the  contractor  retained 
title. 

(d)  See  31.109  regarding  advance 
agreements. 

31.205-34    Sailing  costs. 

(a)  Selling  costs  arise  in  the  marketing 
of  the  contractor's  products  and  include 
costs  of  sales  promotions,  negotiation, 
liaison  between  Government 
representatives  and  contractor's 
personnel,  and  related  activities. 

(b)  Selling  costs  are  allowable  to  the  - 
extent  that  they  are  reasonable  and  are 
allocable  to  Government  business  (but 
see  31.109  and  31.205-1).  Allocability  of 
selling  costs  shall  be  determined  in  the 
light  of  reasonable  benefit  to  the 
Government  arising  from  such  activities 
as  technical,  consulting,  demonstration, 
and  other  services  which  are  for 
purposes  such  as  application  of 
adaptation  of  the  contractor's  products 
to  Government  use  for  its  own 
requirements.  Selling  costs  incurred  in 
connection  with  potential  and  actual 
Foreign  Military  Sales  as  defined  by  the 


Arms  Export  Control  Act.  or  foreign 
sales  of  nubtary  prodncts  shall  not  be 
allocable  to  VS.  Government  contracts 
for  U.S.  Govemonent  requirements. 

(c)  Notwithstanding  paragraph  (b) 
above,  sellers'  or  agents'  compensation, 
fees,  conunissioas.  percentages,  retainer, 
or  brokerage  fees,  whether  or  not 
contingent  upon  the  award  of  contracts, 
are  allowable  only  when  paid  to  bona 
fide  employees  or  established 
commercial  or  selling  agencies 
maintained  by  the  contractor  for  the 
purpose  of  securing  business  (see 
subsection  3.406-2). 

31.205-39    Sarvfce  and  warranty  costs. 
Service  and  warranty  costs  include 
those  arising  from  fulfillment  of  any 
contractual  obligation  of  a  contractor  to 
provide  services  such  as  installation, 
training,  correcting  defects  in  the 
products,  replacing  defective  parts,  and 
making  refunds  in  the  case  of 
inadequate  performance.  When  not 
inconsistent  with  the  terms  of  the 
contract,  such  service  and  warranty 
costs  are  allowable.  However,  care 
should  be  exercised  to  avoid  duplication 
of  the  allowance  as  an  element  of  both 
estimated  product  cost  and  risk. 

31.205-40    Special  tooNng  and  special  test 
equipment  costs. 

(a)  The  terms  "special  tooling"  and 
"special  test  equipment"  are  defined  in 
45.101. 

(b)  The  cost  of  special  tooling  and 
special  test  equipment  used  in 
performing  one  or  more  Government 
contracts  is  allowable  and  shall  be 
allocated  to  the  specific  Government 
contract  or  contracts  for  which  acquired, 
except  that  the  cost  of  (1)  items  acquired 
by  the  contractor  before  the  effective 
date  of  the  contract  (or  replacement  of 
such  items),  whether  or  not  altered  or 
adapted  for  use  in  performing  the 
contract,  and  (2)  items  which  the 
contract  schedule  specifically  excludes, 
shall  be  allowable  only  as  depreciation 
or  amortization. 

(c)  When  items  are  disqualified  as 
special  tooling  or  special  test  equipment 
because  with  relatively  minor  expense 
they  can  be  made  suitable  for  general 
purpose  use  and  have  a  value  as  such 
commensurate  with  their  value  as 
special  tooling  or  special  test  equipment, 
the  cost  of  adapting  the  items  for  use 
under  the  contract  and  the  cost  of 
returning  them,  to  their  prior 
configuration  are-allowable. 

31.205-41    Taxes. 

(a)  The  following  types  of  costs  are 
allowable: 

(1)  Federal.  State,  and  local  taxes  (see 
Part  29).  except  as  otherwise  provided  in 


paragraph  (b)  below  that  are  required  to 
be  and  are  paid  or  accrued  in 
accordance  with  generally  accepted 
accounting  principles.  Fines  and 
penalties  are  not  considered  taxes. 

(2)  Taxes  otherwise  allowable  under 
subparagraph  (a)(1)  above,  but  upon 
which  a  daim  of  illegality  or  moneows 
assessment  exists;  provided  the 
contractor,  before  paying  such  taxes — 

(i)  Promptly  requests  instroctioas  from 
the  contracting  officer  concerning  such 
taxes:  and 

(ii)  Takes  all  action  directed  by  the 
contracting  officer  arising  out  of 
subparagraph  (2)(i)  above  or  an 
independent  dedsion  ai  the  Government 
as  to  the  existence  of  a  claim  of 
illegality  or  erroneous  assessment,  to 
(A)  determine  the  legality  of  the 
assessment  or  (B)  secure  a  refund  of 
such  taxes. 

(3)  Pursuant  to  subparagraph  (a)  (2) 
above,  the  reasonable  costs  of  any 
action  taken  by  the  contractor  at  the 
direction  or  with  the  concurrence  of  the 
contracting  officer,  interest  or  penalties 
incurred  by  the  contractor  for  non- 
payment of  any  tax  at  the  direction  of 
the  contracting  officer  or  by  reason  of 
the  failure  of  the  contracting  officer  to 
ensure  timely  direction  after  a  prompt 
request. 

(b)  The  following  types  of  costs  are 
not  allowable: 

(1)  Federal  income  and  excess  profits 
taxes. 

(2)  Taxes  in  connection  with 
financing,  refinancing,  refunding 
operations,  or  reorganizations  (see 
31.205-20  and  31.205-27). 

(3)  Taxes  from  which  exemptions  are 
available  to  the  contractor  directly,  or 
available  to  the  contractor  based  on  an 
exemption  afforded  the  Government, 
except  when  the  contracting  officer 
determines  that  the  administrative 
burden  incident  to  obtaining  the 
exemption  outweighs  the  corresponding 
benefits  accruing  to  the  Government 
When  partial  exemption  from  a  tax  is 
attributable  to  Government  contract 
activity,  taxes  charged  to  such  worit  in 
excess  of  that  amount  resulting  from 
application  of  the  preferential  treatment 
are  unallowable.  "These  provisions 
intend  that  tax  preference  attributable 
to  Government  contract  activity  be 
realized  by  the  Government.  The  term 
"exemption"  means  freedom  from 
taxation  in  whole  or  in  part  and  includes 
a  tax  abatement  or  reduction  resulting 
from  mode.of  assessment,  method  of 
calculation,  or  otherwise. 

(4)  Special  assessments  on  land  that 
represent  capital  improvements. 

(5)  Taxes  (including  excises)  on  real 
or  personal  property,  or  on  the  value. 
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use,  possession  or  sale  thereof,  which  is 
used  solely  in  connection  with  work 
other  than  on  Government  contracts 
(see  paragraph  (c)  below). 

(6)  Taxes  on  accumulated  funding 
deficiencies  of,  or  prohibited 
transactions  involving,  employee 
deferred  compensation  plans  pursuant 
to  Section  4971  or  Section  4975  of  the 
Internal  Revenue  Code  of  1954.  as 
amended. 

(7)  Income  tax  accruals  designed  to 
account  for  the  tax  effects  of  differences 
between  taxable  income  and  pretax 
income  as  reflected  by  the  books  of 
account  and  financial  statements. 

(c)  Taxes  on  property  (see 
subparagraph  (bi(5]  above]  used  solely 
in  connection  with  either  non- 
Govemment  or  Government  work 
should  be  considered  directly  applicable 
to  the  respective  category  of  work 
unless  the  amounts  involved  are 
insignificant  or  comparable  results 
would  otherwise  be  obtained;  e.g.,  taxes 
on  contractor-owned  work-in-process 
which  is  used  solely  in  connection  Mrith 
non-Govemment  work  should  be 
allocated  to  such  work;  taxes  on 
contractor-owned  work-in-process 
inventory  (and  Govemment-oiwned 
work-in-process  inventory  when  taxed) 
used  solely  in  connection  with 
Government  work  should  be  charged  to 
such  work.  The  cost  of  taxes  incurred  on 
property  used  in  both  Government  and 
non-Govemment  work  shall  be 
apportioned  to  all  such  work  based 
upon  the  use  of  such  property  on  the 
respective  final  cost  objectives. 

(d)  Any  taxes,  interest,  or  penalties 
that  were  allowed  as  contract  costs  and 
are  refunded  to  the  contractor  shall  be 
credited  or  paid  to  the  Government  in 
the  manner  it  directs.  However,  any 
interest  actually  paid  or  credited  to  a 
contractor  incident  to  a  refund  of  tax, 
interest,  or  penalty  shall  be  paid  or 
credited  to  the  Government  only  to  the 
extent  that  such  interest  accrued  over 
the  period  during  which  the  contractor 
had  been  reimbursed  by  the 
Government  for  the  taxes,  interest,  or 
penalties. 

31.205-42    Termination  costs. 

Contract  terminations  generally  give 
rise  to  the  incurrence  of  costs  or  the 
need  for  special  treatment  of  costs  that 
would  not  have  arisen  had  the  contract 
not  been  terminated.  The  following  cost 
principles  peculiar  to  termination 
situations  are  to  be  used  in  conjunction 
with  the  other  cost  principles  in  Subpart 
31.2: 

(a)  Common  items.  The  costs  of  items 
reasonably  usable  on  the  contractor's 
other  work  shall  not  be  allowable  unless 
the  contractor  submits  evidence  that  the 


items  could  not  be  retained  at  cost 
without  sustaining  a  loss.  The 
contracting  officer  should  consider  the 
contractor's  plans  and  orders  for  current 
and  planned  production  when 
determining  if  items  can  reasonably  be 
used  on  other  work  of  the  contractor. 
Contemporaneous  purchases  of  common 
items  by  the  contractor  shall  be 
regarded  as  evidence  that  such  items 
are  reasonably  usable  on  the 
contractor's  other  woric.  Any  acceptance 
of  common  items  as  allocable  to  the 
terminated  portion  of  the  contract 
should  be  limited  to  the  extent  that  the 
quantities  of  such  items  on  hand,  in 
transit,  and  on  order  are  in  excess  of  the 
reasonable  quantitative  requirements  of 
other  work. 

(b)  Costs  continuing  after  termination. 
Despite  all  reasonable  efforts  by  the 
contractor,  costs  which  cannot  be 
discontinued  immediately  after  the 
effective  date  of  termination  are 
generally  allowable.  However,  any  costs 
continuing  after  the  effective  date  of  the 
termination  due  to  the  negligent  or 
willful  failure  of  the  contractor  to 
discontinue  the  costs  shall  be 
unallowable. 

(c)  Initial  costs.  Initial  costs  (see 
15.804-6(f)).  including  starting  load  and 
preparatory  costs,  are  allowable  as 
follows: 

(1)  Starting  load  costs  not  fully 
absorbed  because  of  termination  are 
nonrecurring  labor,  material,  and  related 
overhead  costs  incurred  in  the  early  part 
of  production  and  result  from  factors 
such  as — 

(!)  Excessive  spoilage  due  to 
inexperienced  labor; 

(ii)  Idle  time  and  subnonnal 
production  due  to  testing  and  changing 
production  methods; 

(iii)  Training;  and 

(iv)  Lack  of  familiarity  or  experieooe 
with  the  product,  materials,  or 
manufacturing  processes. 

(2)  Preparatory  costs  incurred  in 
preparing  to  perform  the  terminated 
contract  include  such  costs  as  those 
incurred  for  initial  plant  rearrangement 
and  alterations,  management  and 
personnel  organization,  and  production 
planning.  They  do  not  include  special 
machinery  and  equipment  and  starting 
load  costs. 

(3)  When  initial  costs  are  included  in 
the  settlement  proposal  as  a  direct 
charge,  such  costs  shall  not  also  be 
included  in  overhead.  Initial  costs 
attributable  to  only  one  contract  shall 
not  be  allocated  to  other  contracts. 

(4)  If  initial  costs  are  claimed  and 
have  not  been  segregated  on  the 
contractor's  books,  they  shall  be 
segregated  for  settlement  purposes  from 
cost  reports  and  schedules  reflecting 


that  high  unit  cost  incurred  during  the 
early  stages  of  the  contract. 

(5)  If  the  settlement  proposal  is  on  the 
inventory  basis,  initial  costs  shoold 
normally  be  allocated  on  the  basis  of 
total  end  items  called  for  by  the  contract 
immediately  before  termination; 
however,  if  the  contract  indades  end 
items  of  a  diverse  nature,  some  other 
equitable  basis  may  be  used,  such  as 
machine  or  labor  hours. 

(d)  Loss  of  useful  value.  Loss  of  useful 
value  of  special  tooling,  and  special 
machinery  and  equipment  is  generally 
allowable,  provided- — 

(1)  The  special  tooling,  or  special 
machinery  and  equipment  is  not 
reasonably  capable  of  use  in  the  other 
work  of  the  contractor 

(2)  The  Government's  interest  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the 
contracting  officer;  and 

(3)  The  loss  of  useful  valne  for  any 
one  terminated  contract  is  limited  to 
that  portion  of  the  acquisition  cost 
which  bears  the  same  ratio  to  the  total 
acquisition  cost  as  the  termoiated 
portion  of  the  contract  bears  to  the 
entire  terminated  contract  and  other 
Government  contracts  for  which  the 
special  tooling,  or  special  machinery 
and  equipment  was  acquired. 

(e)  Rental  under  unexpired  leases. 
Rental  costs  under  unexpired  leases, 
less  the  residual  value  of  such  leases, 
are  generally  allowable  when  shown  to 
have  been  reasonably  necessary  for  the 
performance  of  the  tennioated  contract, 
if— 

(1)  The  amount  <J  rental  claimed  does 
not  exceed  the  reasonable  use  value  of 
the  property  leased  for  the  period  of  the 
contract  and  such  further  period  as  may 
be  reasonable;  and 

(2)  The  contractor  makes  all 
reasonable  efforts  to  terminate,  assign, 
settle,  or  otherwise  reduce  the  cost  of 
such  lease. 

(f)  Alterations  of  leased  property.  The 
cost  of  alterations  and  reasonable 
restorations  required  by  the  lease  may 
be  allowed  when  the  alterations  were 
necessary  for  perfbnning  the  contract. 

(g)  Settlement  expenses.  (1) 
Settlement  expenses,  indoding  the 
following,  are  generally  allowable: 

(i)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for — 

(A)  The  preparation  and  presentation, 
including  supporting  data,  of  settlement 
claims  to  die  contracting  (^ioer  and 

(B)  The  termination  and  settlement  of 
subcontracts. 

(ii)  Reasonable  coats  for  the  storage, 
transportation,  protection,  and 
disposition  of  property  acquired  or 
produced  for  the  contract 
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(iii)  Indirect  costs  related  to  salary 
and  wages  incurred  as  settlement 
expenses  in  (i)  and  (ii);  normally,  such 
indirect  costs  shall  be  limited  to  payroll 
taxes,  fringe  beneOts,  occupancy  costs, 
and  immediate  supervision  costs. 

(2)  If  settlement  expenses  are 
signiflcant,  a  cost  account  or  work  order 
shall  be  established  to  separately 
identify  and  accumulate  them. 

(h)  Subcontractor  claims. 
Subcontractor  claims,  including  the 
allocable  portion  of  the  claims  common 
to  the  contract  and  to  other  work  of  the 
contractor,  are  generally  allowable.  An 
appropriate  share  of  the  contractor's 
indirect  expense  may  be  allocated  to  the 
amount  of  settlements  with 
subcontractors;  provided,  that  the 
amount  allocated  is  reasonably 
proportionate  to  the  relative  benefits 
received  and  is  otherwise  consistent 
with  31.201-4  and  31.203(c).  The  indirect 
expense  so  allocated  shall  exclude  the 
same  and  similar  costs  claimed  directly 
or  indirectly  as  settlement  expenses. 

31.20S-43    Trad*,  business,  teclinical  and 
professional  activity  costs. 

The  following  types  of  costs  are 
allowable: 

(a)  Memberships  in  trade,  business, 
technical,  and  professional 
organizations. 

(b)  Subscriptions  to  trade,  business, 
professional,  or  other  technical 
periodicals. 

(c)  Meetings  and  conferences, 
including  meals,  transportation,  rental  of 
meeting  facilities  and  other  incidental 
costs  when  the  primary  purposes  of  the 
incurrence  of  the  costs  is  the 
dissemination  of  technical  information 
or  stimulation  of  production. 

31.205-44    Training  and  educational  costs. 

(a)  Allowable  costs.  Training  and 
educational  costs,  including  training 
materials  and  textbooks,  are  allowable 
to  the  extent  indicated  below. 

(b)  Vocational  training.  Costs  of 
preparing  and  maintaining  a  non-college 
level  program  of  instruction,  including 
but  not  limited  lo  on-the-job,  classroom, 
and  apprenticeship  training,  designed  to 
increase  the  vocational  effectiveness  of 
employees  are  allowable.  These  costs 
include  (1)  salaries  or  wages  of  trainees 
(excluding  overtime  compensation).  (2) 
salaries  of  the  director  of  training  and 
staff  when  the  training  program  is 
conducted  by  the  contractor,  and/or  [S] 
tuition  and  fees  when  the  training  is  in 
an  institution  not  operated  by  the 
contractor.  •   " 

(c)  Part-time  college  level  education. 
Allowable  costs  of  part-time  college 
education  at  an  undergraduate  or 
postgraduate  level,  including  that 


provided  at  the  contractor's  own 
facilities,  are  limited  to — 

(1)  Fees  and  tuition  charged  by  the 
educational  institution,  or,  instead  of 
tuition,  instructors'  salaries  and  the 
related  share  of  indirect  cost  of  the 
educational  institution,  to  the  extent 
that  the  sum  thereof  is  not  in  excess  of 
the  tuition  that  would  have  been  paid  to 
the  participating  educational  institution; 

(2)  Salaries  and  related  costs  of 
instructors  who  are  employees  of  the 
contractor,  and 

(3)  Straight-time  compensation  of  each 
employee  for  time  spent  attending 
classes  during  working  hours  not  in 
excess  of  156  hours  per  year  where 
circumstances  do  not  permit  the 
operation  of  classes  or  attendance  at 
classes  after  regtilar  working  hours.  In 
unusual  cases,  the  period  may  be 
extended  (see  paragraph  (h)  below). 

(d)  Full-time  education.  Costs  of 
tuition,  fees  (but  not  subsistence,  salary, 
or  any  other  emoluments)  in  connection 
with  full-time  education,  including  that 
provided  at  the  contractor's  own 
facilities,  at  a  postgraduate  but  not 
undergraduate  college  level,  are 
allowable  only  when  the  course  or 
degree  pursued  is  related  to  the  Held  in 
which  the  employee  is  working  or  may 
reasonably  be  expected  to  work  and  are 
limited  to  a  total  period  not  to  exceed 
one  school  year  for  each  employee  so 
trained.  In  unusual  cases  the  period  may 
be  extended. 

(e)  Specialized  programs.  Costs  of 
attendance  of  up  to  16  weeks  per 
employee  per  year  at  specialized 
programs  specifically  designed  to 
enhance  the  effectiveness  of  managers 
or  to  prepare  employees  for  such 
positions  are  allowable.  Such  costs 
include  enrollment  fees  and  related 
charges  and  employees'  salaries, 
subsistence,  and  travel.  Costs  allowable 
under  this  subparagraph  do  not  include 
costs  for  courses  that  are  part  of  a 
degree-oriented  curriculum,  which  are 
only  allowable  pursuant  to  paragraphs 
(c)  and  (d)  above. 

(f)  Other  expenses.  Maintenance 
expense  and  normal  depreciation  or  fair 
rental  on  facilities  owned  or  leased  by 
the  contractor  for  training  purposes  are 
allowable  to  the  extent  prescribed  in 
31.205-11,  31.205-24,  and  31.205-36. 

(g)  Grants.  Grants  to  educatinoal  or 
training  institutions,  including  the 
donation  of  facilities  or  other  properties, 
scholarships,  and  fellowships  are 
considered  contributions  and  are 
unallowable. 

(h)  Advance  agreements.  Training  and 
education  costs  in  excess  of  (1)  156 
hours  per  year  per  employee  for  part- 
time  college  level  training  or  (2)  one 
academic  year  for  full-time  postgraduate 


studies  may  be  allowed  to  the  extent  set 
forth  in  an  advance  agreement 
negotiated  under  31.109.  To  be 
considered  for  an  advance  agreement, 
the  contractor  must  demonstrate  that 
the  costs  are  consistently  incurred  under 
an  established  engineering  or  scientiHc 
training  and  education  program  and  that 
the  course  or  degree  pursued  is  related 
to  the  field  in  which  employees  are  now 
working  or  may  reasonably  be  expected 
to  work. 

(i)  Training  or  education  costs  for 
other  than  bona-fide  employees.  Costs 
of  tuition  fees,  textbooks,  and  similar  or 
related  beneHts  provided  for  other  than 
bona-fide  employees  are  unallowable, 
except  that  the  costs  incurred  for 
educating  employee  dependents 
(primary  and  secondary  level  studies) 
when  the  employee  is  working  in  a 
foreign  country  where  public  education 
is  not  available  and  where  suitable 
private  education  is  inordinately 
expensive  may  be  included  in  overseas 
differential. 

(j)  Employee  dependent  education 
plans.  Generally,  costs  for  college  plans 
for  bona-Hde  employee  dependents  are 
unallowable. 

31.205-45    Transportation  costs. 

Allowable  transportation  costs 
include  freight,  express,  cartage,  and 
postage  charges  relating  to  goods 
purchased,  in  process,  or  delivered. 
When  these  costs  can  be  identified  with 
the  items  involved,  they  may  be  directly 
costed  as  transportation  costs  or  added 
to  the  cost  of  such  items.  When 
identification  with  the  materials 
received  cannot  be  made,  inbound 
transportation  costs  may  be  charged  to 
the  appropriate  indirect  cost  accounts  if 
the  contractor  follows  a  consistent  and 
equitable  procedure.  Outbound  freight,  if 
reimbursable  under  the  terms  of  the 
contract,  shall  be  treated  as  a  direct 
cost. 

31.205-46    Travel  costs. 

(a)  Costs  for  transportation,  lodging, 
subsistence,  and  incidental  expenses 
incurred  by  contractor  personnel  in 
official  company  business  are  allowable 
subject  to  paragraphs  (b)  through  (f) 
below.  These  costs  may  be  based  upon 

(1)  actual  cost  incurred,  (2)  per  diem  or 
mileage,  or  (3)  a  combination  of  (1)  and 

(2)  provided  the  method  used  does  not 
result  in  an  unreasonable  charge. 

(b)  Travel  costs  incurred  in  the  normal  , 
course  of  overall  administration  of  the 
business  are  allowable  and  shall  be 
treated  as  indirect  costs. 

(c)  Travel  costs  directly  attributable  to 
specific  contract  performance  are 
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allowable  and  may  be  charged  to  the 
contract  under  31.202. 

(d)  The  difference  in  cost  between 
first-class  air  acconunodations  and  less- 
than-first-class  air  accommodations  is 
unallowable  except  when  less  than  first- 
class  accommodations  are  not 
reasonably  available  to  meet  necessary 
mission  requirements  (sucii  as  when 
less-than-first-class  accommodations 
would  require  circuitous  routing,  require 
travel  during  unreasonable  hours, 
excessively  prolong  travel,  result  in 
increased  cost  that  would  offset 
transportation  savings,  or  would  offer 
accommodations  not  reasonably 
adequate  for  the  physical  or  medicaJ 
needs  of  the  traveler). 

(e)  Costs  of  travel  via  contractor- 
owned,  -leased,  and  -chartered  aircraft 
are  subject  to  the  following: 

(1)  "Cost  of  contractor-ow^ned,  - 
leased,  and  -chartered  aircraft"  as  used 
in  this  paragraph,  includes  the  cost  of 
lease,  charter,  operation  (including 
personnel),  maintenance,  depreciation, 
insurance,  and  other  related  exists.  This 
cost  is  allowable,  if  reasonable,  to  the 
extent  that  the  contractor  can 
demonstrate  that  the  use  of  die  aircraft 
is  necessary  for  the  oooduct  of  its 
business  and  that  the  increase  in  cost,  if 
any,  in  comparison  with  alternative 
means  of  transportation  is 
commensurate  with  the  advantages 
gained. 

(2)  Some  of  the  factors  to  consider  in 
determining  the  necessity  for  such 
aircraft  are  whether — 

(ij  Scheduled  commercial  airlines  or 
other  suitable  less  costly  travel  facilities 
are  available  at  reasonable  times,  with 
reasonable  frequency  and  serving  the 
required  destinations  conveniently; 

(ii)  It  is  lUcely  that  critical  or 
emergency  situations  might  arise  that 
could  not  be  accommodated  as 
effectively  by  scheduled  commercial 
airline  or  other  suitable  less  costly 
travel  facilities; 

(iii)  The  increased  flexibility  in 
scheduling  would  result  in  time  savings 
and  more  effective  ase  of  key  personnel; 

(iv)  National  or  industrial  security 
demands  privacy  for  key  personnel  who 
must  work  enroute;  and 

(v)  The  contract  requires  flight  testing 
of  equipment. 

(3)  When  the  need  for  contractor- 
owned,  -leased,  or  -diartered  aircraft 
has  been  demonstrated,  additional 
factors  such  as  the  following  shall  be 
considered  in  determining  the 
reasonableness  of  costs: 

(i)  The  number,  type  and  size  of 
aircraft  needed  (involved  in  this 
determination  are  matters  such  as  the 
number  and  physical  aspects  of 
locations  to  which  flights  are  required. 


distances  of  these  locations,  number  of 
passengers  to  be  carried,  and  frequ«nicy 
of  flights). 

(ii)  The  appropriateness  of  the  method 
of  acquisition,  i.e.,  purchase,  lease,  or 
charter. 

(iii)  Whether,  when  the  contractor  has 
more  dian  one  type  or  size  ot  aircraft, 
that  available  aircraft  best  suited  to  the 
requirements  of  each  individual  trip  was 
used. 

(4)  Where  the  need  for  contractor- 
owned,  -leased,  or  -chartered  aircraft 
has  been  demonstrated,  optimam  use  erf' 
such  aircraft  rather  than  scheduled 
commercial  service,  should  be  made 
where  a  cost  advantage  will  result  to  the 
Government. 

31.205-47    Defense  of  fraud  procecJIiigs. 

(a)  Definitions.  "Costs,"  as  used  in 
this  subsection,  include,  but  are  not 
limited  to.  administrative  and  clerical 
expenses;  the  cost  of  legal  services. 
whether  performed  by  in-house  or 
private  counsel:  the  costs  of  the  services 
of  accountants,  consultants,  or  others 
retained  by  the  contractor  to  assist  it: 
the  salaries  and  wages  of  employees, 
officers,  and  directors:  and  any  of  the 
foregoing  costs  inciured  before 
commencing  the  formal  iudicial  or 
administrative  proceedings  which  bear  a 
direct  relationship  to  the  proceedings. 
"Fraud,"  as  used  in  this  subsection, 
means  (1)  acts  of  fraud  or  corruption  or 
attempts  to  defaud  the  Government  or  to 
corrupt  its  agents,  (2)  acts  which 
constitute  a  cause  for  debarment  or 
suspension  under  9.406-2(a)  and  9.407- 
2(a)  and  (3)  acts  which  violate  the  False 
Claims  Act  31  U.S.C.  sections  3729- 
3731,  or  the  Anti-Kickback  Act  41 
U.S.C,  sections  51  and  54. 

(b)  Costs  incurred  in  connection  with 
defense  of  any  (1)  criminal  or  dvil 
investigation,  grand  jury  proceeding  or 
prosecution,  (2)  civil  litigation,  or  (3) 
suspension,  debarment  or  other 
administrative  proceedings,  or  any 
combination  of  the  foregoing,  brought  by 
the  Government  against  a  oontractor.  its 
agent  or  employee,  are  unallowable 
when  the  charges,  which  are  the  subject 
of  the  investigation,  proceedings,  or 
prosecution,  involve  fraud  on  the  part  of 
the  contractor,  its  agent  or  employee,  as 
defmed  below,  and  result  in  conviction 
(including  conviction  entered  on  a  plea 
of  nolo  oMitendere),  judgment  against 
the  contractor,  its  agent  or  employees,  or 
decision  to  debar  or  —TTTd.  or  are 
resolved  by  consent  or  conpromise. 

(c)  In  circumstances  where  the 
charges  of  fraud  are  resolved  by  consent 
or  compromise,  the  parties  may  agree  as 
to  the  extent  of  allowability  of  such 
costs  as  a  part  of  such  resolution. 


(d)  Costs  which  may  be  unallowable 
under  31.205-47  shall  be  differentiated 
and  accounted  for  by  the  contractor  so 
as  to  be  separately  identifiable.  During 
the  pendency  of  any  proceeding  or 
investigation  covered  l»y  paragraph  (b) 
above,  the  contracting  officer  should 
generally  withhold  payment  of  such 
costs.  However,  the  contracting  officer 
may  in  appropriate  circumstances 
provide  for  conditional  payment  upon 
provision  of  adequate  security,  or  other 
adequate  assurance,  and  agreement  by 
the  contractor  to  repay  all  unallowable 
costs,  plus  interest,  if  a  conviction  or 
jud^ent  is  rendered  against  it. 

31.205-48    Deferred  reaearcti  and 
development  costs. 

"Research  and  development"  as  used 
in  this  subsection,  means  the  type  of 
technical  effort  wdiich  is  described  in 
31.205-18  but  which  is  sponsored  by.  or 
required  in  performance  of,  a  contract  or 
grant  Research  and  development  costs 
(including  amounts  capitalized)  that 
were  incurred  before  the  award  of  a 
particular  contract  are  unallowable 
except  when  allowable  as  precontract 
costs.  In  addition,  when  costs  are 
incurred  in  excess  of  either  the  price  of  a 
contract  or  amount  of  a  ^ant  far 
research  and  development  effort  such 
excess  may  not  be  allocated  as  a  cost  to 
any  other  Government  contract 

SUBPART  31.3— COMTRACTS  ¥WTH 
EDUCATIONAL  INSTITUTiONS 

31.301  PurpoM 

This  subpart  provides  the  principie!- 
for  determining  the  cost  of  research  and 
development  training,  and  other  work 
performed  by  educational  institutioas 
under  contracts  with  the  Cktvemraent 

31.302  GcoM^ 

Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-21,  Cost 
Principles  for  Educational  Institutions, 
revised,  provides  principles  far 
detennining  die  costs  applicable  to 
research  and  development  trainii^  and 
other  work  performed  by  educational 
institutions  under  contracts  with  the 
Government 

31.303  Requirements. 

(a)  Contracts  that  refer  to  this  Subpart 
31.3  for  determining  allowable  costs 
under  contracts  with  edacational 
institutions  shall  be  deemed  to  refer  to. 
and  shall  have  the  allowability  of  costs 
determined  by  the  contracting  officer  in 
accordance  with,  the  revision  of  OMB 
Circular  A-21  in  effect  on  the  date  of  the 
contract. 
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(b)  Agencies  are  not  expected  to  place 
additional  restrictions  on  individual 
items  of  cost. 

SUBPART  31.4— (RESERVED! 

SUBPART  31.5— (RESERVED! 

SUBPART  31.6-CONTRACTS  WITH 
STATE,  LOCAL.  AND  FEDERALLY 
RECOGNIZED  INDIAN  TRIBAL 
GOVERNMENTS 

31.601  Purpos*. 

This  subpart  provides  the  principles 
for  determining  allowable  cost  of 
contracts  and  subcontracts  with  State, 
local,  and  federally  recognized  Indiaa 
tribal  governments. 

31.602  General. 

Office  of  Management  and  Budget 
(OMBJ  Circular  No.  A-87.  Cost 
Principles  for  State  and  Local 
Governments.  Revised,  sets  forth  the 
principles  for  determining  the  allowable 
costs  of  contracts  and  subcontracts  with 
State,  local,  and  federally  recognized 
Indian  tribal  governments.  Thpse 
principles  are  for  cost  determination  and 
are  not  intended  to  identify  the 
circumstances  or  dictate  the  extent  of 
Federal  and  State  or  local  participation 
in  financing  a  particular  contract. 

31.603  Requirements. 

(a)  Contracts  that  refer  to  this  Subpart 
31.6  for  determining  allowable  costs 
under  contracts  with  State,  local  and 
Indian  tribal  governments  shall  be 
deemed  to  refer  to.  and  shall  have  the 
allowability  of  costs  determined  by  the 
contracting  ofFicer  in  accordance  with, 
the  revision  of  OMB  Circular  A-87  which 
is  in  effect  on  the  dale  of  the  contract. 

(b)  Agencies  are  not  expected  to  place 
additional  restrictions  on  individual 
items  of  cost. 

SUBPART  31.7— CONTRACTS  WITH 
NONPROFIT  ORGANIZATIONS 

31.701    PurpoM. 

This  subpart  provides  the  principles 
for  determining  the  cost  applicable  to 
work  performed  by  nonprofit 
organizations  under  contracts  with  the 
Government.  A  nonprofit  organization, 
for  purpose  of  identiHcation.  is  defined 
as  a  business  entity  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  of 
which  no  part  of  the  net  earnings  inure 
to  the  benefit  of  any  private  shareholder 
or  individual,  of  which  no  substantial 
part  of  the  activities  is  carrying  on 
propaganda  or  otherwise  attempting  to 
influence  legislation  or  participating  in 
any  political  campaign  on  behalf  of  any 
candidate  for  public  office,  and  which 


are  exempt  from  federal  income 
taxation  under  section  501  of  the 
Internal  Reyenue  Code. 

31.702  General 

Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-122.  Cost 
Principles  for  Nonprofit  Organizations, 
sets  forth  principles  for  determining  the 
costs  applicable  to  work  performed  by 
nonprofit  organizations  under  contracts 
(also  applies  to  grants  and  other 
agreements]  with  the  Government. 

31.703  Requirements. 

(a)  Contracts  which  refer  to  this 
Subpart  31.7  for  determining  allowable 
costs  shall  be  deemed  to  refer  to,  and 
shall  have  the  allowability  of  costs 
determined  by  the  contracting  officer  in 
accordance  with,  the  revision  of  OMB 
Circular  A-122  in  effect  on  the  date  of 
the  contract. 

(b)  Agencies  are  not  expected  to  place 
additional  restrictions  on  individual 
items  of  cost. 

PART  32— CONTRACT  FINANCING 

Sec. 

32.000  Scope  of  part. 

SUBPART  32.1— GENERAL 

32.100  Scope  of  subpart. 

32.101  Authority. 

32.102  Description  of  contract  financing 

methods. 

32.103  Reserved. 

32.104  Providing  contract  financing. 

32.105  Uses  of  contract  fmancing. 

32.106  Order  of  preference. 

32.107  Need  for  contract  financing  not  a 

deterrent. 

32.108  Financial  consultation. 

32.109  Termination  financing. 

32.110  Contract  performance  in  foreign 

countries. 

32.111  Contract  clauses. 

SUBPART  32.2— (RESERVED] 

SUBPART 
DEFENSE 

32.300 

32.301 

32.302 

32.303 

32.304 

32.304-1 

32.304-2 

32.304-3 

32.304-4 

32.304-5 

32.304-6 
32.304-7 

32.304-8 
32.305 

32.306 


32.3— LOAN  GUARANTEES  FOR 
PRODUCTION 

Scope  of  subpart. 

Definitions. 

Authority. 

General. 

Procedures. 

Application  for  guarantee. 

Certificate  of  eligibility. 

Asset  formula. 

Guarantee  amount  and  maturity. 

Assignment  of  claims  under 

contracts. 
Other  collateral  security. 
Contract  surety  bonds  and  loan 

guarantees. 
Other  borrowing. 
Loan  guarantees  for  terminated 

contracts. 
Loan  guarantees  for  subcontracts. 


Sec. 

32.402 

32.403 

32.404 

32.405 


32.406 
32.407 
32.408 

32.409 
32.409-1 
32.409-2 
32.409-3 

32.410 

32.411 

32.412 


General. 

Applicability. 

Exclusions. 

Applying  Pub.  L.  85-804  to 

advance  payments  under 

formally  advertised  contracts, 
letters  of  credit. 
Interest. 
Application  for  advance 

payments. 
Contracting  oflicer  action. 
Recommendation  for  approval. 
Recommendation  for  disapproval. 
Security,  supervision,  and 

covenants. 
Findings,  determination,  and 

authorization. 
Agreement  for  special  bank 

account. 
Contract  clause. 


SUBPART  32.5— PROGRESS  PAYMENTS 
BASED  ON  COSTS 


32.500 
32.501 
32.501-1 

32.501-2 
32.501-3 
32.501-4 

32.501-5 

32.502 

32.502-1 

32.502-2 

32.502-3 

32.502-4 

32.503 

32.503-1 

32.503-2 

32.503-3 


32.503-4 


32.503-5 


32.503-6 


32.503-7 


32.503-8 

32.503-9 

32.503-10 

32.503-11 
32.503-12 
32.503-13 

32.503-14 
32.503-15 

32.503-16 
32.504 


Scope  of  subpart. 

General. 

Customary  progress  payment 

rates. 
Unusual  progress  payments. 
Contract  price. 
Consideration  for  progress 

payments. 
Other  protective  terms. 
Preaward  matters. 
Use  of  customary  progress 

payments. 
Contract  flnance  office  clearance. 
Solicitation  provisions. 
Contract  clauses. 
Postaward  matters. 
Contractor  requests. 
Supervision  of  progress 

payments. 
Initiation  of  progress  payments 

and  review  of  accounting 

system. 
Approval  of  progress  payment 

requests. 
Administration  of  progress 

payments. 
Suspension  or  reduction  of 

payments. 
Limitation  on  general  and 

administrative  expenses  (G&A) 

for  progress  payments. 
Liquidation  rates — ordinary 

method. 
Liquidation  rates — alternate 

method. 
Establishing  alternate  liquidation 

rates. 
Adjustments  for  price  reduction. 
Maximum  unliquidated  amount. 
Quarterly  statements  for  price 

revision  contracts. 
Protection  of  Government  title. 
Application  of  Government  title 

terms. 
Risk  of  loss. 
Subcontracts. 


SUBPART  32.4— ADVANCE  PAYMENTS 

32.400  Scope  of  subpart. 

32.401  Statutory  authority. 


SUBPART  32.6— CONTRACT  DEBTS 

32.600  Scope  of  subpart. 

32.601  Definition. 

32.602  General 

32.603  Applicability. 
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32.604  Exclusions. 

32.605  Responsibilities  and  cooperation 

among  Government  oHicials. 

32.606  Debt  determination  and 

collection. 

32.607  Tax  credit 

32.608  Negotiation  of  contract  debts. 

32.609  Memorandum  of  pricing 

agreement  with  refund. 

32.610  Demand  for  payment  of  contract 

debt. 

32.611  Routine  setoff. 

32.612  Withholding  and  setoff. 

32.613  Deferment  of  collection. 

32.614  Interest. 
32.614-1       Interest  charges. 
32.614-2       Interest  credits. 

32.615  Delays  in  receipt  of  notices  or 

demands. 

32.616  Compromise  actions. 

32.617  Contract  clause. 

SUBPART  32.7— CONTRACT  FUNDING 

32.700  Scope. 

32.701  Reserved. 

32.702  Policy. 

32.703  Contract  funding  requirements. 
32.703-1       General. 

32.703-2       Contracts  conditioned  upon 

availability  of  funds. 
32.703-3       Contracts  crossing  fiscal  years. 

32.704  Limitation  of  cost  or  funds. 

32.705  Contract  clauses. 
32.705-1       Clauses  for  contracting  in 

advance  of  funds. 
32.705-2       Clauses  foe  limitation  of  cost  or 
funds. 

SUBPART  32.8— ASSIGNMENT  OF  CLAIINS. 

32.800  Scope  of  subpart. 

32.801  Deflnitions. 

32.802  Conditions. 

32.803  Policies. 

32.804  Extent  of  assignee's  protection. 

32.805  Procedure. 

32.806  Contract  clauses. 

Authority:  40  U.S.C.  486(c);  Chapter  137, 10 
U.S.C:  and  42  U.S.C.  2453(c). 

32.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  contract  financing  and 
other  payment  matters.  This  includes — 

(a)  Payment  methods,  including 
partial  payments  and  progress  payments 
based  on  percentage  or  stage  of 
completion; 

(b)  Loans  guarantees,  advance 
payments,  and  progress  payments  based 
on  costs; 

(c)  Administration  of  debts  to  the 
Government  arising  out  of  contracts: 

(d)  Contract  funding,  including  the  use 
of  contract  clauses  limiting  costs  or 
funds; 

(e)  Assignment  of  claims  to  aid  in 
private  financing;  and 

(f)  Selected  payment  clauses. 

SUBPART  32.1— GENERAL 

32.100    Scop*  of  subpart 

This  subpart  provides  policies  and 
procedures  applicable  to  the  general 


subject  of  contract  financing  and 
payment. 

3Z101    Auttwrity. 

The  basic  authority  for  the  contract 
Bnancing  described  in  this  part  is 
contained  in  section  305  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  255),  section  2307 
of  the  Armed  Services  Procurement  Act 
(10  U.S.C.  2307),  and  Title  Ul  of  the 
Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2091). 

32.102    Description  of  contract  financing 
mettwds. 

(a)  Advance  payments  are  advances 
of  money  by  the  Government  to  a  prime 
contractor  before,  in  anticipation  of,  and 
for  the  purpose  of  complete  performance 
imder  one  or  more  contracts.  They  are 
expected  to  be  liquidated  from 
payments  due  to  the  contractor  incident 
to  performance  of  the  contracts.  Since 
they  are  not  measured  by  performance, 
they  differ  from  partial,  progress,  or 
other  payments  based  on  the 
performance  or  partial  performance  of  a 
contract.  Advance  payments  may  be 
made  to  prime  contractors  for  the 
purpose  of  making  subadvances  to 
subcontractors. 

(b)  Progress  payments  based  on  costs 
are  made  on  the  basis  of  costs  incurred 
by  the  contractor  as  work  progresses 
under  the  contract.  This  form  of  contract 
fmancing  does  not  include — 

(1)  Payments  based  on  the  percentage 
or  stage  of  completion  accomphshed;    ■ 

(2)  Payments  for  partial  deliveries 
accepted  by  the  Government;  or 

(3)  Partial  payments  for  a  contract 
termination  proposal. 

(c)  Loan  guarantees  are  made  by 
Federal  Reserve  banks,  on  behalf  of 
designated  guaranteeing  agencies,  to 
enable  contractors  to  obtain  financing 
from  private  sources  under  contracts  for 
the  acquisition  of  supplies  or  services 
for  the  national  defense. 

(d)  Partial  payments  for  accepted 
supplies  and  services  that  are  only  a 
part  of  the  contract  requirements  are 
authorized  under  section  305  of  the 
Federal  Property  and  Administrative 
Services  Act  (41  U.S.C.  255).  Although 
partial  payments  are  generally  treated 
as  a  method  of  payment  and  not  as  a 
method  of  contract  financing,  using 
partial  payments  can  assist  contractors 
to  participate  in  Government  contracts 
without,  or  with  minimal,  contract 
Hnancing.  When  appropriate,  agencies 
shall  use  this  payment  method. 

(e)  (1)  Progress  payments  based  on  a 
percentage  or  stage  of  completion  are 
authorized  by  the  statutes  cited  in 
32.101. 


(2)  This  type  of  progress  payment  may 
be  used  as  a  payment  method  under 
agency  procediues. 

32.103  Reserved. 

32.104  Providing  contract  financing. 

(a)  Prudent  contract  fmancing  can  be 
a  useful  working  tool  in  Government 
acquisition  by  expediting  the 
performance  of  essential  contracts. 
Government  financing  shall  be  provided 
only  to  the  extent  actually  needed  for 
prompt  and  efficient  performance, 
considering  the  availability  of  private 
financing.  Contract  financing  shall  be 
administered  so  as  to  aid,  not  impede, 
the  acquisition.  At  the  same  time,  the 
contracting  officer  shall  avoid  any 
undue  risk  of  monetary  loss  to  the 
Government  through  the  financing.  The 
contractor's  use  of  the  contract 
financing  provided  and  the  contractor's 
financial  status  shall  be  monitored. 

(b)  If  the  contractor  is  a  small 
business  concern,  the  contracting  officer 
shall  give  special  attention  to  meeting 
the  contractor's  contract  financing  need. 
However,  a  contractor's  receipt  of  a 
certificate  of  competency  from  the  Small 
Business  Administration  has  no  bearing 
on  the  contractor's  need  for  or 
entitlement  to  contract  financing. 

32.105  Uses  of  contract  financing, 
(a)  Contract  financing  methods 

covered  in  this  part  are  intended  to  be 
self-liquidating  through  contract 
performance.  Consequently,  agencies 
shall  only  use  the  methods  for  financing 
of  contractor  working  capital,  not  for  the 
expansion  of  contractor-owned  facilities 
or  the  acquisition  of  fixed  assets. 
However,  under  loan  guarantees, 
exceptions  may  be  made  for — 

(1)  Facilities  expansion  of  a  minor  or 
incidental  nature,  if  a  relatively  small 
part  of  the  guaranteed  loan  is  used  for 
the  expansion  and  the  contractor's 
repayment  would  not  be  delayed  or 
impaired;  or 

(2)  Other  instances  of  facilities 
expansion  for  which  contract  financing 
is  appropriate  imder  agency  procedures. 

(b)  The  limitations  in  this  section  do 
not  apply  to  contracts  under  which 
facilities  are  being  acquired  for 
Government  ownership. 

32.106    Order  of  preference. 

The  contracting  officer  shall  consider 
the  following  order  of  preference  when  a 
contractor  requests  contract  financing, 
unless  an  exception  would  be  in  the 
Govenunent's  interest  in  a  specific  case: 

(a)  Private  financing  without 
Government  guarantee.  It  is  not 
intended,  however,  that  the  contractor 
be  required  to  obtain  private  financing 
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(1)  at  unreasonable  terms,  or  (2)  from 
other  agencies. 

(b)  Progress  payments  based  on  costs 
at  customary  rates  (see  32.501-1). 

(c)  Loan  guarantees. 

(d)  Progress  payments  based  on  costs 
with  unusual  terms  (see  32.501). 

(e)  Advance  payments  (see  exceptions 
in  32.402(b)). 

32.107  N««d  for  contract  financing  not  a 
itetarrent 

(a)  If  the  contractor  or  offeror  meets 
the  standards  prescribed  for  responsible 
prospective  contractors  at  9.104.  the 
contracting  officer  shall  not  treat  the 
contractor's  need  for  contract  financing 
as  a  handicap  for  a  contract  award:  e.g.. 
as  a  responsibility  factor  or  evaluation 
criterion. 

(b)  The  contractor  should  not  be 
disqualified  from  contract  financing 
solely  because  the  contractor  failed  to 
indicate  a  need  for  contract  financing 
before  the  contract  was  awarded. 

32.108  Financial  consultation. 

Each  contracting  ofHce  should  have 
available  and  use  the  services  of 
contract  financing  personnel  competent 
to  evaluate  credit  and  fmancial 
problems.  In  resolving  any  questions 
concerning  (a)  the  financial  capability  of 
an  offeror  or  contractor  to  perform  a 
contract  or  (b)  what  form  of  contract 
financing  is  appropriate  in  a  given  case, 
the  contracting  officer  should  consult 
the  appropriate  contract  financing 
office. 

32.109  Termination  financing. 

To  encourage  contractors  to  invest 
their  own  funds  in  performance  despite 
the  susceptibility  of  the  contract  to 
termination  for  the  convenience  of  the 
Government,  the  contract  financing 
procedures  under  this  part  may  be 
applied  to  the  financing  of  terminations 
either  in  connection  with  or 
independently  of  financing  for  contract 
performance  (see  49.112-1). 

32.110  Contract  performance  in  foreign 
countries. 

(a)  In  applying  the  coverage  of  Part  32 
to  a  contract  performed  partly  or 
completely  in  a  foreign  country,  the 
contracting  officer  shall  give  due 
consideration  to  the  sovereignty,  laws, 
and  procedures  of  the  country 
concerned  and  shall  obtain  legal  advice 
as  necessary.  The  legal  advice  may 
indicate  a  need  for  additional  protective 
arrangements  within  the  foreign 
jurisdiction  or  for  deviations  from  the 
contract  clauses  prescribed  in  this  part. 

(b)  The  contracting  officer  shall  act  as 
necessary  to  comply  with  applicable 
foreign  laws,  while  providing  the  most 


effective  protection  of  the  Government's 
interest. 

32.111    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  following  clauses,  appropriately 
modified  with  respect  to  payment  due 
dates,  in  accordance  with  agency 
regulations — 

(1)  The  clause  at  52.232-1,  Payments, 
in  solicitations  and  contracts  when  a 
fixed-price  supply  contract,  a  fixed-price 
service  contract,  or  a  contract  for 
nonregulated  communication  services  is 
contemplated: 

(2)  The  clause  at  52.232-2,  Payment 
under  Fixed-Price  Research  and 
Development  Contracts,  in  solicitations 
and  contracts  when  a  fixed-price 
research  and  development  contract  is 
contemplated: 

(3)  The  clause  at  52.232-3.  Payments 
under  Personal  Services  Contracts,  in 
solicitations  and  contracts  for  personal 
services: 

(4)  The  clause  at  52.232-4,  Payments 
under  Transportation  Contracts  and 
Transportation-Related  Services 
Contracts,  in  solicitations  and  contracts 
for  transportation  or  transportation- 
related  services: 

(5)  The  clause  at  52.232-5,  Payments 
under  Fixed-Price  Construction 
Contracts,  in  solicitations  and  contracts 
for  construction  when  a  fixed-price 
contract  is  contemplated:  and 

(6)  The  clause  at  52.232-6.  Payments 
under  Communication  Service  Contracts 
with  Common  Carriers,  in  solicitations 
a^d  contracts  for  regulated 
communication  services  by  common 
carriers. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.232-7,  Payments  under 
Time-and-Materials  and  Labor-Hour 
Contracts,  appropriately  modified  with 
respect  to  payment  due  dates  in 
accordance  with  agency  regulations,  in 
solicitations  and  contracts  when  a  time- 
and-materials  or  labor-hour  contract  is 
contemplated.  If  (i)  the  nature  of  the 
work  to  be  performed  requires  the 
contractor  to  furnish  material  that  is 
regularly  sold  to  the  general  public  in 
the  normal  course  of  business  by  the 
contractor  and  (ii)  the  price  is'under  the 
limitations  prescribed  in  16.601(b)(3),  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I. 

(c)  The  contracting  officer  shall  insert 
the  following  clauses,  appropriately 
modified  with  respect  to  payment  due 
dates  in  accordance  with  agency 
regulations: 

(1)  The  clause  at  52.232-8,  Discounts 
for  Prompt  Payments,  in  solicitations 
and  contracts  when  a  fixed-price  supply 
contract  or  fixed-price  service  contract 
is  contemplated. 


(2)  A  clause,  substantially  the  same  as 
the  clause  at  52.232-9,  Limitation  on 
Withholding  of  Payments,  in 
solicitations  and  contracts  when  a 
supply  contract,  research  and 
development  contract  service  contract, 
time-and-materials  contract,  or  labor- 
hour  contract  is  contemplated  that 
includes  two  or  more  terms  authorizing 
the  temporary  withholding  of  amounts 
otherwise  payable  to  the  contractor  for 
supplies  delivered  or  services 
performed. 

(d)  The  contracting  officer  shall  insert 
the  following  clauses,  appropriately 
modified  with  respect  to  payments  due 
dates  in  accordance  with  agency 
regulations: 

(1)  The  clause  at  52.232-10,  Payments 
under  Fixed-Price  Architect-Engineer 
Contracts,  in  fixed-price  architect- 
engineer  contracts. 

(2)  The  clause  at  52.232-11,  Extras,  in 
solicitations  and  contracts  when  a  fixed- 
price  supply  contract,  fixed-price  service 
contract,  or  a  transportation  contract  is 
contemplated. 

SUBPART  32.2— [RESERVED] 

SUBPART  32.3— LOAN  GUARANTEES 
FOR  DEFENSE  PRODUCTION 

32.300  Scope  of  tutipart 

This  subpart  prescribes  policies  and 
procedures  for  designated  agencies' 
guarantees  of  loans  made  by  private 
financial  institutions  to  borrowers 
performing  contracts  related  to  national 
defense  (see  30.102). 

32.301  Definitions. 

"Borrower,"  as  used  in  this  subpart, 
means  a  contractor,  subcontractor  (at 
any  tier),  or  other  supplier  who  receives 
a  guaranteed  loan. 

"Federal  Reserve  Board"  means  the 
Board  of  Governors  of  the  Federal 
Reserve  System. 

"Guaranteed  loan"  or  "V  loan,"  as 
used  in  this  subpart,  means  a  loan, 
revolving  credit  fund,  or  other  financial 
arrangement  made  pursuant  to 
Regulation  V  of  the  Federal  Reserve 
Board,  under  which  the  guaranteeing 
agency  is  obligated,  on  demand  of  the 
lender,  to  purchase  a  stated  percentage 
of  the  loan  and  to  share  any  losses  in 
the  amount  of  the  guaranteed 
percentage. 

"Guaranteeing  agency,"  as  used  in 
this  subpart,  means  any  agency  that  the 
President  has  authorized  to  guarantee 
loans,  through  Federal  Reserve  Banks, 
for  expediting  national  defense 
production. 
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32.302  Authority. 

Congress  has  authorized  Federal 
Reserve  Banks  to  act,  on  behalf  of 
guaranteeing  agencies,  as  fiscal  agents 
of  the  United  States  in  the  making  of 
loan  guarantees  for  defense  production 
(Section  301.  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2091)).  By  Executive 
Order  10480.  August  14. 1953  (3  CFR 
1949-53),  as  amended,  the  President  has 
designated  the  following  agencies  as 
guaranteeing  agencies: 

(a)  Department  of  Defense. 

(b)  Department  of  Energy. 

(c)  Department  of  Commerce. 

(d)  Department  of  the  Interior.     . 

(e)  Department  of  Agriculture. 

(f)  General  Services  Administration. 

(g)  National  Aeronautics  and  Space 
Administration. 

32.303  General. 

(a)  Section  301  of  the  Defense 
Production  Act  authorizes  loan 
guarantees  for  contract  performance  or 
other  operations  related  to  national 
defen.se.  subject  to  amounts  annually 
authorized  by  Congress  on  the 
maximum  obligation  of  any 
guaranteeing  agency  under  any  loan, 
discount,  advance,  or  commitment  in 
connection  therewith,  entered  into  under 
section  301.  (See  50  U.S.C.  App.  2091  for 
statutory  limitations  and  exceptions 
concerning  the  authorization  of  loan 
guarantee  amounts  and  the  use  of  loan 
guarantees  for  the  prevention  of 
insolvency  or  bankruptcy.) 

(b)  The  guarantee  shall  be  for  less 
than  100  percent  of  the  loan  unless  the 
agency  determines  that — 

(1)  The  circumstances  are  exceptional; 

(2)  The  operations  of  the  contractor 
are  vital  to  the  national  defense;  and 

(3)  No  other  suitable  means  of 
financing  are  available. 

(c)  Loan  guarantees  are  not  issued  to 
other  agencies  of  the  Government. 

(d)  Guaranteed  loans  are  essentially 
the  same  as  conventional  loans  made  by 
private  financial  institutions,  except  that 
the  guaranteeing  agency  is  obligated,  on 
demand  of  the  lender,  to  purchase  a 
stated  percentage  of  the  loan  and  to 
share  any  losses  in  the  amount  of  the 
guaranteed  percentage.  It  is  the 
responsibility  of  the  private  financial 
institution  to  disburse  and  collect  funds 
and  to  administer  the  loan.  Under 
Regulation  V  of  the  Federal  Reserve 
Board  (12  CFR  245),  any  private 
financing  institution  may  submit  an 
application  to  the  Federal  Reserve  Bank 
of  its  district  for  guarantee  of  a  loan  or 
credit. 

(e)  Federal  Reserve  Banks  will  make 
the  loan  guarantee  agreements  on  behalf 
of  the  guaranteeing  agencies. 


(f)  Under  Section  302(c)  of  Executive 
Order  10480,  August  14, 1953  (3  CFR 
1949-53).  as  amended,  all  actions  and 
operations  of  Federal  Reserve  Banks,  as 
Hscal  agents,  are  subject  to  the 
supervision  of  the  Federal  Reserve 
Board.  The  Federal  Reserve  Board  is 
authorized  to  prescribe  the  following, 
after  consultation  with  the  heads  of 
guaranteeing  agencies: 

(1)  Regulations  governing  the  actions 
and  operations  of  fiscal  agents. 

(2)  Rates  of  interest,  guarantee  and 
commitment  fees,  and  other  charges  that 
may  be  made  for  loans,  discounts, 
advances,  or  commitments  guaranteed 
by  the  guaranteeing  agencies  through 
the  Federal  Reserve  Banks.  These 
prescriptions  may  be  in  the  form  of 
specific  rates  or  limits,  or  in  other  forms. 

(3)  Uniform  forms  and  procedures  to 
be  used  in  connection  with  the 
guarantees. 

(g)  The  guaranteeing  agency  is 
responsible  for  certifying  eligibility  for 
the  guarantee  and  fixing  the  maximum 
dollar  amount  and  maturity  date  of  the 
guaranteed  loan  to  meet  the  contractor's 
requirement  for  financing  performance 
of  the  defense  production  contract  on 
hand  at  the  time  the  guarantee 
application  is  submitted. 

32.304    Procedures. 

32.304-1    Application  for  guarantee. 

(a)  A  contractor,  subcontractor,  or 
supplier  that  needs  operating  funds  to 
perform  a  contract  related  to  national 
defense  may  apply  to  a  financing 
institution  for  a  loan.  If  the  financing 
institution  is  willing  to  extend  credit,  but 
considers  a  Government  guarantee 
necessary,  the  institution  may  apply  to 
the  Federal  Reserve  Bank  of  its  district 
for  the  guarantee.  Application  forms  and 
guidance  are  available  at  all  Federal 
Reserve  Banks. 

(b)  The  Federal  Reserve  Bank  will 
promptly  send  a  copy  of  the  application, 
including  a  list  of  the  relevant  defense 
contracts  held  by  the  contractor,  to  the 
Federal  Reserve  Board.  The  Board  will 
transmit  the  application  and  the  list  of 
contracts  to  the  interested  guaranteeing 
agency,  so  that  the  agency  can 
determine  the  eligibility  of  the 
contractor. 

(c)  To  expedite  the  process,  the 
Federal  Reserve  Bank  may.  pursuant  to 
instructions  of  a  guaranteeing  agency, 
submit  lists  of  the  defense  contracts  to 
the  interested  contracting  officers. 

(d)  While  eligibility  is  being 
determined,  the  Federal  Reserve  Baiik 
will  make  any  necessary  credit 
investigations  to  supplement  the 
information  furnished  by  the  applicant 
financing  institution  in  order  to— 


(1)  Expedite  necessary  defense 
financing;  and 

(2)  Protect  the  Government  against 
monetary  loss. 

(e)  The  Federal  Reserve  Bank  will 
send  its  report  and  recommendation  to 
the  Federal  Reserve  Board.  The  Board 
will  transmit  them  to  the  interested 
guaranteeing  agency. 

32.304-2    Certifieate  of  Higit)«ty. 

(a)  The  contracting  officer  shall 
prepare  the  certificate  of  eligibility  for  a 
contract  that  the  contracting  officer 
deems  to  be  of  material  consequence, 
when — 

(1)  The  contract  financing  office 
requests  it; 

(2)  Another  interested  agency  requests 
it;  or 

(3)  The  application  for  a  loan 
guarantee  relates  to  a  contract  or 
subcontract  within  the  cognizance  of  the 
contracting  officer. 

(b)  The  agency  shall  evaluate  the 
relevant  data,  including  the  certificate  of 
eligibility,  the  accompanying  data,  and 
any  other  relevant  information  on  the 
contractor's  financial  status  and 
performance,  to  determine  whether 
authorization  of  a  loan  guarantee  would 
be  in  the  Government's  interest. 

(c)  If  the  contractor  has  several  major 
national  defense  contracts,  it  is 
normally  not  necessary  to  evaluate  the 
eligibili^  of  relatively  minor  contracts. 
The  determination  of  eligibility  should 
be  processed,  without  delay,  based  on 
the  the  preponderance  of  the  amount  of 
the  contracts. 

(d)  The  certificate  of  eligibility  shall 
include  the  following  determinations: 

(1)  The  supplies  or  services  to  be 
acquired  are  essential  to  the  national 
defense. 

(2)  The  contractor  has  the  facilities 
and  the  technical  and  management 
ability  required  for  contract 
performance. 

(3)  There  is  no  practicable  alternate 
source  for  the  acquisition  ivithout 
prejudice  to  the  national  defense.  (This 
statement  shall  not  be  included  if  the 
contractor  is  a  small  business  concern.) 

(e)  The  contracting  officer  shall 
consider  the  following  factors  in 
determining  if  a  practicable  alternate 
source  exists: 

(1)  Prejudice  to  the  national  defense, 
because  reletting  of  a  contract  with 
another  source  would  conflict  with  a 
major  policy  on  defense  acquisition;  e.g.. 
policies  relating  to  the  mobilization 
base. 

(2)  The  urgency  of  contract 
performance  schedules. 

(3)  The  technical  ability  and  facilities 
of  other  potential  sources. 
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(4)  The  extent  to  which  other  sources 
wou|^  need  contract  financing  to 
perform. 

(5)  The  willingness  of  other  sources  to 
enter  into  contracts. 

(6)  The  time  and  expense  involved  in 
repurchasing  for  contracts  or  parts  of 
contracts.  This  may  include  potential 
claims  under  a  termination  for 
convenience  or  delays  incident  to 
default  at  a  later  date. 

(7)  Tlie  comparative  prices  available 
from  other  sources. 

(8)  The  disruption  of  established 
subcontracting  arrangements. 

(9)  Other  pertinent  factors. 

(f)  The  contracting  officer  shall  attach 
sufficient  data  to  the  certificate  of 
eligibility  to  support  the  determinations 
made.  Available  pertinent  information 
shall  be  included  on — 

(l)The  contractor's  past  performance; 

(2)  The  relationship  of  the  contractor's 
operations  to  performance  schedules: 
and 

(3)  Other  factors  listed  in  paragraph 
(e)  above,  if  relevant  to  the  case  under 
consideration. 

(g)  If  the  contracting  officer 
determines  that  a  certificate  of  eligibility 
is  not  justified,  the  facts  and  reasons 
supporting  that  conclusion  shall  be 
documented  and  furnished  to  the  agency 
contract  finance  office. 

(h)  The  guaranteeing  agency  shall 
review  the  proposed  guarantee  terms 
and  conditions.  If  they  are  considered 
appropriate,  the  guaranteeing  agency- 
shall  complete  a  standard  form  of 
authorization  as  prescribed  by  the 
Federal  Reserve  Board.  The  agency  shall 
transmit  the  authorization  through  the 
Federal  Reserve  Board  to  the  Federal 
Reserve  Bank.  The  Bank  is  authorized  to 
execute  and  deliver  to  the  Hnancing 
institution  a  standard  form  of  guarantee 
agreement,  with  the  terms  and 
conditions  approved  for  the  particular 
case.  The  hnancing  institution  will  then 
make  the  loan. 

(i)  Substantially  the  same  procedure 
may  be  followed  for  the  application  of 
an  offeror  who  is  actively  negotiating  or 
bidding  for  a  defense  contract,  except 
that  the  guarantee  shall  not  be 
authorized  until  the  contract  has  been 
executed. 

(j)  The  contracting  officer  shall  report 
to  the  agency  contract  finance  ofBce  any 
information  about  the  contractor  that 
would  have  a  potentially  adverse  impact 
on  a  pending  guarantee  application.  The 
contracting  officer  is  not  required, 
however,  to  initiate  any  special 
investigation  for  this  purpose. 

(k)  With  regard  to  existing  contracts, 
the  agency  shall  not  consider  the 
percentage  of  guarantee  requested  by 


the  financing  institution  in  determining 
the  contractor's  eligibility. 

32.304-3    Asset  formula. 

(a)  Under  guaranteed  loans  made 
primarily  for  working  capital  purp>oses. 
the  agency  shall  normally  Hmit  the 
guarantee,  by  use  of  an  asset  formula,  to 
an  amount  that  does  not  exceed  a 
specified  percentage  (90  percent  or  less) 
of  the  contractor's  investment  (e.g.. 
payrolls  and  inventories)  in  defense 
production  contracts.  The  asset  formula 
may  include  all  items  under  defense 
contracts  for  which  the  contractor 
would  be  entitled  to  payment  on 
performance  or  termination.  The 
formula  shall  exclude — 

(1)  Amounts  for  which  the  contractor 
has  not  done  any  work  or  made  any 
expenditure: 

(2)  Amounts  that  would  become  due 
as  the  result  of  later  performance  under 
the  contracts;  and 

(3)  Cash  collateral  or  bank  deposit 
balances. 

(b)  Progress  payments  are  deducted 
from  the  asset  formula. 

(c)  The  agency  may  relax  the  asset 
formula  to  an  appropriate  extent  for  the 
time  actually  necessary  for  contract 
performance,  if  the  contractor's  working 
capital  and  credit  are  inadequate. 

32.304-4    Guarantee  amount  and  maturity. 
The  agency  may  change  the  guarantee 
amount  or  maturity  date,  within  the 
limitations  at  32.304-3,  as  follows: 

(a)  If  the  contractor  enters  into 
additional  defense  production  contracts 
after  the  application  for,  but  before 
authorization  of,  a  guarantee,  the  agency 
may  adjust  the  loan  guarantee  amount 
or  maturity  date  to  meet  any  significant 
increase  in  financing  need. 

(b)  If  the  contractor  enters  into 
defense  production  contracts  during  the 
term  of  the  guaranteed  loan,  the  parties 
may  adjust  the  existing  guarantee 
agreement  to  provide  for  financing  the 
new  contracts.  Pertinent  information 
and  the  Federal  Reserve  Bank  reports 
will  be  submitted  to  the  guaranteeing 
agency  under  the  procedures  for  the 
original  guarantee  application, 
described  in  32.304-1.  Normally,  a  new 
certificate  of  eligibility  is  required. 

32.304-5    Assignment  of  claims  un<ier 
contracts. 

(a)  The  agency  shall  generally  require 
a  contractor  that  is  provided  a 
guaranteed  loan  to  execute  an 
assignment  of  claims  under  defense 
production  contracts  (including  any 
contracts  entered  into  during  the  term  of 
the  guaranteed  loan  that  are  eligible  for 
financing  under  the  loan):  however,  the 
agency  need  not  require  assignment  if 


any  of  the  following  conditions  are 
present: 

(1)  The  contractor's  financial 
condition  is  so  strong  that  the  protection 
to  the  Government  provided  by  an 
assignment  of  claims  is  unnecessary. 

(2)  In  connection  with  the  assignment 
of  claims  under  a  major  contract,  the 
increased  protection  of  the  loan  that 
would  be  provided  by  the  assignments 
under  additional,  relatively  smaller 
contracts  is  not  considered  necessary  by 
the  agency. 

(3)  The  assignment  of  claims  would 
create  an  administrative  burden 
disproportionate  to  the  protection 
required;  e.g.,  if  the  contractor  has  a 
large  number  of  contracts  with 
individually  small  dollar  amounts. 

(b)  The  contractor  shall  also  execute 
an  assignment  of  claims  if  requested  to 
do  so  by  the  guarantor  or  the  financing 
institution. 

(c)  A  subcontract  or  purchase  order 
issued  to  a  subcontractor  shall  not  be 
considered  eligible  for  fmancing  under 
guaranteed  loans  when  the  issuer  of  the 
subcontract  or  purchase  order  reserves 
(1)  the  privilege  of  making  payments 
directly  to  the  assignor  or  to  the 
assignor  and  assignee  jointly,  after 
notice  of  the  assignment,  or  (2)  the  right 
to  reduce  or  set  off  assigned  proceeds 
under  defense  production  contracts  by 
reason  of  claims  against  the  borrower 
arising  after  notice  of  assignment  and 
independently  of  defense  production 
contracts  under  which  the  borrower  is 
the  seller. 

32.304-6    Ott>er  coOaterai  security. 

The  following  are  examples  of  other 
forms  of  security  that,  although  seldom 
invoked  under  guaranteed  loans,  may  be 
required  when  considered  necessary  for 
protection  of  the  Government  interest: 

(a)  Mortgages  on  fixed  assets. 

(b)  Liens  against  inventories. 

(c)  Endorsements. 

(d)  Guarantees. 

(e)  Subordinations  or  standbys  of 
other  indebtedness. 

32.304-7    Contract  surety  bonds  and  loan 
guarantees. 

(a)  Contract  surety  bonds  are 
incompatible  with  the  Government's 
interests  under  guaranteed  loans,  unless 
the  interests  of  the  surety  are 
subordinated  to  the  guaranteed  loan. 

(b)  If  a  substantial  share  of  the 
contractor's  defense  contracts  are 
covered  by  surety  bonds,  or  the  amount 
of  the  bond  is  substantial  in  relation  to 
the  contractor's  net  worth,  the  agency 
shall  not  authorize  the  guarantee  of  a 
loan  on  a  bonded  contract  unless  the 
surety  enters  into  an  agreement  with  the 
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Rnancing  institution  to  subordinate  the 
surety's  rights  and  claims  in  favor  of  the 
guaranteed  loan. 

(c)  The  agency  approval  of  a 
guarantee  for  a  loan  involving  relatively 
substantial  subcontracts  covered  by 
surety  bonds  shall  also  depend  on  the 
establishment  of  a  reasonable  allocation 
agreement  between  the  sureties  and  tlie 
financing  institution.  The  agreement 
should  give  the  financing  institution  the 
benefit,  with  regard  to  payments  to  be 
made  on  the  contract,  of  the  portion  of 
its  loans  fairly  attributable  to 
expenditures  made  under  the  bonded 
subcontracts  before  notice  of  default. 

32.304-S    OttMT  iKKTOwlnfl. 

(a)  Because  of  the  limitations  under 
guaranteed  loans,  some  contractors  seek 
to  supplement  the  loan  by  other 
borrowing  (outside  the  guarantee]  from 
the  financing  institution  or  other 
sources.  It  has  been  recognized  in 
practice  that,  while  prohibition  of 
borrowings  outside  the  guaranteed  loan 
is  preferable  when  practicable  in  a  given 
V-loan  case,  such  other  borrowings 
should  be  permitted  when  necessary. 

(b)  If  the  agency  consents  to  the 
contractor  obtaining  other  borrowing 
during  the  guaranteed  loan  period,  the 
agency  shall  apply  the  following 
restrictions: 

(1)  A  reasonable  limit  on  the  amount 
of  other  borrowing. 

(2)  If  guaranteed  and  unguaranteed 
loans  are  made  by  the  same  financing 
institution,  a  requirement  that  any 
collateral  security  requested  by  the 
institution  under  the  unguaranteed  loan 
is  also  to  be  secondary  collateral  for  the 
guaranteed  loan. 

(3)  A  requirement  that  the  contractor 
provide  appropriate  certificates  to  the 
guaranteeing  agency,  at  intervals  not 
longer  than  30  days,  to  disclose 
outstanding  unguaranteed  borrowings. 

32.305    Loan  guarantees  for  terminated 
contracts. 

(a)  The  purpose  of  guaranteed  loans; 
i.e.,  to  provide  for  financing  based  on 
the  borrower's  recoverable  investment 
in  defense  production  contracts,  may 
also  apply  to  contracts  that  have  been 
terminated  (partially  or  totally)  for  the 
convenience  of  the  Government. 
Guaranteed  loans  also  may  be  made 
before  such  termination  if  it  is  known 
that  termination  of  particular  contracts 
for  the  convenience  of  the  Government 
is  about  to  occur.  These  loans  are 
expected  to  provide  necessary  financing 
pending  termination  settlements  and 
payments.  They  may  also  finance 
continuing  performance  of  defense 
production  contracts  that  are  eligible  for 
guaranteed  loans. 


(b)  The  procedure  for  sudi  guarantees 
is  substantially  the  same  as  that 
outlined  in  32.304,  except  that 
certificates  of  eligibility  are  not  required 
for  (1)  contracts  that  have  been  totally 
terminated  or  (2)  the  terminated  portion 
of  contracts  that  have  been  partially 
terminated.  The  agency  shaU  take 
precautions  necessary  to  avoid 
Government  losses  and  to  ensure  the 
loans  will  be  self-liquidating  from  the 
proceeds  of  defense  production 
contracts. 

(cj  Loan  guarantees  for  contract 
termination  financing  shall  not  be 
provided  before  specific  contract 
terminations  are  certain. 

32.306    Loan  guarantees  for  subcontracts. 

If  the  request  for  a  loan  guarantee 
concerns  a  subcontractor  that  is 
financially  weak  in  comparison  with  its 
contractor,  the  Government's  interests 
may  be  fostered  by  the  contractor 
making  progress  payments  to  the    • 
subcontractor.  If  so,  the  agency  shall  try 
to  arrange  for  the  contractor  to  provide 
the  progress  payments.  As  a  result,  the 
need  for  the  loan  guarantee  may  be 
reduced  or  eliminated  and  the 
contractor  would  bear  part  or  all  of  the 
risk  of  loss  arising  from  the  selection  of 
the  subcontractor. 

SUBPART  32.4— ADVANCE  PAYIIENTS 

32.400  Scope  of  sul>part 

This  subpart  provides  policies  and 
procedures  for  advance  payments  on 
prime  contracts  and  subcontracts.  It 
does  not  include  policies  and  procedures 
for  advance  payments  for  the  types  of 
transactions  Usted  in  32.404. 

32.401  Statutory  auttMKity. 

The  agency  may  authorize  advance 
payments  in  negotiated  and  formally 
advertised  contracts  if  the  action  is 
appropriate  under  (a)  section  305  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  255),  (b) 
the  Armed  Services  Procurement  Act  (10 
U.S.C.  2307),  or  (c)  Pub.  L  85-804  (50 
U.S.C.  1431-1435)  and  Executive  Order 
10789,  November  14, 1958  (3  CFR  1958 
Supp.  pp.  72-74)  (see  Part  50  of  the 
Federal  Acquisition  Regulation  (FAR) 
for  other  applications  of  this  statute). 

32.402  GeneraL 

(a)  A  limitation  on  authority  to  grant 
advance  payments  under  Pub.  L  85-004 
(50  U.S.C.  1431-1435)  is  described  at 
FAR  50.203(b)(4).  This  limitation  also 
applies  to  advance  payments  authorized 
under  10  U.S.C.  2307. 

(b)  Advance  payments  may  be 
provided  on  any  type  of  contract; 
however,  the  agency  shall  authorize 
advance  pajnnents  sparingly.  Except  for 


the  contracts  described  in  32.403(a)  and 
(b),  advance  payment  is  the  least 
preferred  metfiod  of  contract  financing 
(see  32.106)  and  generally  they  should 
not  be  authorized  if  other  types  of 
financing  are  reasonably  available  to 
the  contractor  in  adequate  amounts. 
Loans  and  credit  at  excessive  interest 
rates  or  other  exorbitant  charges,  or 
loans  from  other  Government  agencies, 
are  not  considered  reasonably  available 
financing. 

(c)  If  statutory  requirements  and 
standards  for  advance  payment 
determinations  are  met.  the  contracting 
officer  shall  generally  recommend  that 
the  agency  authorize  advance  payments. 

(1)  The  statutory  requirements  are 
that— 

(i)  The  contractor  gives  adequate 
security; 

(ii)  The  advance  payments  will  not 
exceed  the  unpaid  contract  price  (see 
32.410(b),  subparagraph  (a)(2)):  and 

(iii)  The  agency  head  or  designee 
determines,  based  on  written  findings, 
that  the  advance  payment — 

(A)  Is  in  the  public  interest  (under 
32.401(a)  or  (b));  or 

(B)  FaciUtates  the  national  defense 
(under  32.4m(c)). 

(2)  The  standards  for  advance 
payment  determinations  are  that — 

(i)  The  advance  payments  will  not 
exceed  the  contractor's  interim  cash 
needs  based  on — 

(A)  Analysis  of  the  cash  flow  required 
for  contract  performance: 

(B)  Consideration  of  the 
reimbursement  or  other  payment  cycle: 
and 

(C)  To  the  extent  possible, 
employment  of  the  contractor's  own 
working  capital; 

(ii)  The  advance  payments  are 
necessary  to  supplement  other  funds  or 
credit  available  to  a  contractor; 

(iii)  The  recipient  is  otherwise 
quahfied  as  a  responsible  contractor 

(iv)  The  Government  will  benefit  from 
performance  prospects  or  there  are  other 
practical  advantages:  and 

(v)  The  case  fits  one  or  more  of  the 
categories  described  in  32.403. 

(d)  If  necessary,  the  agency  may 
authorize  advance  payments  in  addition 
to  progress  or  partial  payments  on  tlie 
same  contract  (see  32.501-l(c)). 

(e)  Each  agency  that  provides 
advance  payments  shall — 

(1)  Place  the  responsibility  for  making 
findings  and  determinations,  and  for 
approval  of  contract  terms  concerning 
advance  payments  (see  32.410),  at  an 
organizational  level  high  enough  to 
ensure  uniform  application  of  this 
subpart  (see  the  limitation  at  50.2(n(b) 
which  also  applies  to  advance  payments 
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authorized  under  Pub.  L  85-804  (50 
U.S.C.  1431-1435));  and 

(2)  Establish  procedures  for 
coordination,  before  advance  payment 
authorization,  with  the  activity  that 
provides  contract  financing  support. 

(f)  If  the  contract  provides  for  advance 
payments  under  Pub.  L  85-804,  the 
contracting  officer  shall  ensure 
conformance  with  the  requirements  of 
FAR  50.307. 

32.403    Appllcabinty. 

Advance  payments  may  be 
considered  useful  and  appropriate  for 
the  following: 

(a)  Contracts  for  experimental, 
research,  or  development  work  with 
nonprofit  educational  or  research 
institutions. 

(b)  Contracts  solely  for  the  "^ 
management  and  operation  of 
Government-owned  plants. 

(c)  Contracts  for  acquisition  at  cost  of 
facilities  for  Government  ownership. 

(d)  Contracts  of  such  a  highly 
classified  nature  that  the  agency 
considers  it  undesirable  for  national 
security  to  permit  assignment  of  claims 
under  the  contract. 

(e)  Contracts  entered  into  with 
financially  weak  contractors  whose 
technical  ability  is  considered  essential 
to  the  agency.  In  these  cases,  the  agency 
shall  closely  monitor  the  contractor's 
performance  and  financial  controls  to 
reduce  the  Government's  financial  risk. 

(f)  Contracts  for  which  a  loan  by  a 
private  financial  institution  is  not 
practicable,  whether  or  not  a  loan 
guarantee  under  this  part  is  issued:  for 
example,  if — 

(1)  Financing  institutions  will  not 
assume  a  reasonable  portion  of  the  risk 
under  a  guaranteed  loan: 

(2)  Loans  with  reasonable  interest 
rates  or  finance  charges  are  not 
available  to  the  contractor;  or 

(3)  Contracts  involve  operations  so 
remote  from  a  financial  institution  that 
the  institution  could  not  be  expected  to 
suitably  administer  a  guaranteed  loan. 

(g)  Contracts  with  small  business 
concerns,  under  which  circumstances 
that  make  advance  payments 
appropriate  often  occur  (but  see 
32.104(b)). 

(h)  Contracts  under  which  exceptional 
circumstances  make  advance  payments 
the  most  advantageous  contract 
financing  method  for  both  the 
Government  and  the  contractor. 

32.404    Exclusions. 

(a)  This  subpart  does  qot  apply  to 
advance  payments  authorized  by  law 
for— 

(1)  Rent: 

(2)  Tuition; 


(3)  Insurance  premiums: 

(4)  Expenses  of  investigations  in 
foreign  countries: 

(5)  Extension  or  connection  of  public 
utilities  for  Government  buildings  or 
installations; 

(6)  Subscriptions  to  publications; 

(7)  Purchases  of  supplies  or  services  in 
foreign  countries,  if — 

(i)  The  purchase  price  does  not  exceed 
$10,000  (or  equivalent  amount  of  the 
applicable  foreign  currency);  and 

(ii)  The  advance  payment  is  required 
by  the  laws  or  government  regulations 
of  the  foreign  country  concerned; 

(8)  Enforcement  of  the  customs  or 
narcotics  laws;  or 

(9)  Other  types  of  transactions 
excluded  by  agency  procedures  under 
statutory  authority. 

(b)  Agencies  may  issue  their  own 
instructions  to  deal  with  advance 
payment  items  in  paragraph  (a)  above 
authorized  under  statutes  relevant  to 
their  agencies. 

32.405  Applying  Pub.  L.  85-804  to 
advance  payments  under  formally 
advertised  contracts. 

(a)  Actions  that  designated  agencies 
may  take  to  facihtate  the  national 
defense  without  regard  to  other 
provisions  of  law  relating  to  contracts, 
as  explained  in  50.101(a),  also  include 
making  advance  payments.  These 
advance  payments  may  be  made  at  or 
after  award  of  formally  advertised 
contracts  entered  into  after  competitive 
bidding,  as  well  as  negotiated  contracts. 

(b)  Bidders  may  request  advance 
payments  before  or  after  award,  even  if 
the  invitation  for  bids  does  not  contain 
an  advance  payment  provision. 
However,  the  contracting  officer  shall 
reject  any  bid  requiring  that  advance 
payments  be  provided  as  a  basis  for 
acceptance. 

(c)  When  advance  payments  are 
requested,  the  agency  may — 

(1)  Enter  info  the  contract  and  provide 
for  advance  payments  conforming  to 
this  Part  32; 

(2)  Enter  into  the  contract  without 
providing  for  advance  payments  if  the 
contractor  does  not  actually  need 
advance  payments;  or 

(3)  Deny  award  of  the  contract  if  the 
request  for  advance  payments  has  been 
disapproved  under  32.409-2  and  funds 
adequate  for  performance  are  not 
otherwise  available  to  the  offeror. . 

32.406  Letters  of  credit 

(a)  The  Department  of  the  Treasury 
(Treasury)  prescribes  regulations  and 
instructions  covering  the  use  of  letters  of 
credit  for  advance  payments  under 
contracts.  See  Treasury  Department 
Circular  1075  (31  CFR  205),  and  the 


implementing  instructions  in  the 
Treasury  Fiscal  Requirements  Manual, 
available  in  offices  providing  financial 
advice  and  assistance. 

(b)  If  agencies  provide  advance 
payments  to  contractors,  use  of  the 
following  methods  is  required  unless  the 
agency  has  obtained  a  waiver  from  the 
Treasury  Department: 

(1)  By  letter  of  credit  if  the  contracting 
agency  expects  to  have  a  continuing 
relationship  with  the  contractor  for  a 
year  or  more,  with  advances  totaling  at 
least  $120,000  a  year. 

(2)  By  direct  Treasury  check  if  the 
circumstances  do  not  meet  the  criteria  in 
subparagraph  (1)  above. 

(c)  If  the  agency  has  entered  into 
multiple  contracts  (or  a  combination  of 
contract(s)  and  assistance  agreement(8)) 
involving  eligibility  of  a  contractor  for 
more  than  one  letter  of  credit,  the 
agency  shall  follow  arrangements  made 
under  Treasury  procedures  for  (1) 
consolidating  funding  to  the  same 
contractor  under  one  letter  of  credit  or 
(2)  replacing  multiple  letters  of  credit 
with  a  single  letter  of  credit. 

(d)  The  letter  of  credit  enables  the 
contractor  to  withdraw  Government 
funds  in  amounts  needed  to  cover  its 
own  disbursements  of  cash  for  contract 
performance.  Whenever  feasible,  the 
agency  shall,  under  the  direction  and 
approval  of  the  Department  of  the 
Treasury,  use  a  letter  of  credit  method 
that  requires  the  contractor  not  to 
withdraw  the  Government  funds  until 
the  contractor's  checks  have  been  (1) 
forwarded  to  the  payees  (delay  of 
drawdown  technique),  or  (2)  presented 
to  the  contractor's  bank  for  payment 
(checks  paid  technique)  (see  31  CFR 
205.3  and  205.4(d)). 

(e)  The  Treasury  regulations  provide 
for  terminating  the  advance  financing 
arrangement  if  the  contractor  is 
unwilling  or  unable  to  minimize  the 
elapsed  time  between  receipt  of  the 
advance  and  disbursement  of  the  funds. 
In  such  cases,  if  reversion  to  normal 
payment  methods  is  not  feasible,  the 
Treasury  regulation  provides  for  use  of  a 
working  capital  method  of  advance;  i.e., 
for  limiting  advances  to  (1)  only  the 
estimated  disbursements  for  a  given 
initial  period  and  (2)  subsequently,  for 
only  actual  cash  disbursements  (31  CFR 
205.3(k)  and  205.7). 

32.407    Interest 

(a)  Except  as  provided  in  paragraph 
(d)  below,  the  contracting  officer  shall 
charge  interest  on  the  daily  unliquidated 
balance  of  all  advance  payments  at  the 
higher  of — 

(1)  The  published  prime  rate  of  the 
banking  institution  (depository)  in  which 
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the  special  bank  account  (see  32.409-3) 
is  established;  or 

(2)  The  rate  established  by  the 
Secretary  of  the  Treasury  under  50 
U.S.C.  App.  1215(b)(2). 

(b)  The  interest  rate  for  advance 
payments  shall  be  adjusted  for  changes 
in  the  prime  rate  of  the  depository  and 
the  semiannual  determination  by  the 
Secretary  of  the  Treasury  under  50 
U.S.C.  App.  1215(b)(2).  The  contracting 
officer  shall  obtain  data  from  the 
depository  on  changes  in  the  interest 
rate  daring  the  month.  Interest  shall  be 
computed  at  the  end  of  each  month  on 
the  daily  unliquidated  balance  of 
advance  payments  at  the  applicaUe 
daily  interest  rate. 

(c)  Interest  shall  be  required  on 
contracts  that  are  for  acquisition,  at 
cost,  of  facilities  for  Government 
ownership,  if  the  contracts  are  awarded 
in  combination  with,  or  in  contemplation 
of,  supply  contracts  or  subcontracts. 

(d)  The  agency  head  or  designee  may 
authorize  advance  payments  without 
interest  under  the  following  types  of 
contracts,  if  in  the  Government's 
interest: 

(1)  Contracts  for  experimental, 
research,  or  development  work 
(including  studies,  surveys,  and 
demonstrations  in  socio-economic 
areas)  with  nonprofit  education  or 
research  institutions. 

(2)  Contracts  solely  for  the 
management  and  operation  of 
Government-owned  plants. 

(3)  Cost-reimbursement  contracts  with 
governments,  including  State  or  local 
governments,  or  their  instnmientalities. 

(4)  Other  classes  of  contracts,  or 
unusual  cases,  for  which  the  exclusion 
of  interest  on  advances  is  specifically 
authorized  by  agency  procedures. 

(e)  If  a  contract  provides  for  interest- 
free  advance  payments,  the  contracting 
officer  may  require  the  contractor  to 
charge  interest  on  advances  or 
downpayments  to  subcontractors  and 
credit  the  Government  for  the  proceeds 
from  the  interest  charges.  Interest  rates 
shall  be  determined  as  described  in 
paragraphs  (a)  and  (b)  above.  The 
contracting  officer  need  not  require  the 
contractor  to  charge  interest  on  an 
advance  to  a  subcontractor  that  is  an 
institution  of  the  kind  described  in 
subparagraph  (d)(1). 

(f)  The  contracting  officer  shall  not 
allow  interest  charges,  required  by  this 
32.407,  as  reimbursable  costs  under  cost- 
reimbursement  contracts,  whether  the 
interest  charge  was  incurred  by  the 
prime  contractor  or  a  subcontractor. 


32.40S    Application  for  advane*  payments. 

(a)  A  contractor  may  apply  for 
advance  payments  before  or  after  the 
award  of  a  contract. 

(b)  The  contractor  shall  submit  any 
advance  payment  request  in  writing  to 
the  contracting  officer  and  provide  the 
following  information: 

(1)  A  reference  to  the  contract  if  the 
request  concerns  an  existing  contract  or 
a  reference  to  the  solicitation  if  the 
request  concerns  a  proposed  contract. 

(2)  A  cash  flow  forecast  showing 
estimated  disbursements  and  receipts 
for  the  period  of  contract  performance.  If 
the  application  pertains  to  a  type  of 
contract  described  in  32.403(a)  or  (b),  the 
contractor  shall  limit  the  forecast  to  the 
contract  to  be  financed  by  advance 
payments. 

(3)  The  proposed  total  amount  of 
advance  payments. 

(4)  The  name  and  address  of  the  bank 
at  which  the  contractor  expects  to 
establish  a  special  account  as 
depository  for  the  advance  payments.  If 
advance  payments  in  the  form  of  a  letter 
of  credit  are  anticipated,  the  contractor 
shall  identify  the  specific  accoimt  at  the 
bank  to  be  used.  This  subparagraph  (4) 
is  not  applicable  if  an  alternate  method 
is  used  under  agency  procedures. 

(5)  A  description  of  the  contractor's 
efforts  to  obtain  unguaranteed  private 
financing  or  a  V-loan  (see  32.301)  under 
eligible  contracts.  This  requirement  is 
not  applicable  to  the  contract  types 
described  in  32.403(a)  or  (b). 

(6)  Other  information  appropriate  to 
an  understanding  of  (i)  the  contractor's 
financial  condition  and  need,  (ii)  the 
contractor's  ability  to  perform  the 
contract  without  loss  to  the 
Government,  and  (iii)  financial 
safeguards  needed  to  protect  the 
Government's  interest.  Ordinarily,  if  the 
contract  is  a  type  described  in  32.403(a) 
or  (b),  the  contractor  may  limit  the 
response  to  this  subparagraph  (6)  to 
information  on  the  contractor's 
reliability,  technical  ability,  and 
accounting  system  and  controls. 

32.409    Contracting  officer  action. 

After  analysis  of  the  contractor's 
application  and  any  appropriate 
investigation,  the  contracting  officer 
shall  recommend  approval  or 
disapproval  and  transmit  the  request 
and  recommendation  to  the  approving 
authority  designated  under  32.402(e). 

32.409-1    Recommendation  for  approval 

If  recommending  approval,  the 
contracting  officer  shall  transmit  the 
following,  under  agency  procedures,  to 
the  approving  authority: 

(a)  Contract  data,  including — 


(1)  Identification  and  date  of  the 
award; 

(2)  Citation  of  the  appropriation: 

(3)  Type  and  dollar  amount  of  the 
contract; 

(4)  Items  to  be  supplied,  schedule  of 
deliveries  or  performance,  and  status  of 
any  deUveries  or  performance: 

(5)  The  contract  fee  or  profit 
contemplated;  and 

(6)  A  copy  of  the  contract  if  available. 

(b)  The  contractor's  request  and 
supporting  information. 

(c)  A  report  on  the  contractor's  past 
performance,  responsibility,  technical 
ability,  and  plant  capacity. 

(d)  Comments  on  (1)  the  contractor's 
need  for  advance  payments  and  (2) 
potential  Government  benefits  from  the 
contract  performance. 

(e)  Proposed  advance  payment 
contract  terms,  including  proposed 
security  requirements. 

(f)  The  findings,  determination,  and 
authorization  (see  32.410). 

(g)  The  recommendation  for  approval 
of  the  advance  payment  request 

(h)  Justification  of  any  proposal  for 
waiver  of  interest  charges  (see  32.407). 

32.409-2    Recommendation  for 
disapproval 

If  recommending  disapprovat  the 
contracting  officer  shall,  under  agency 
procedures,  transmit — 

(a)  The  items  prescribed  in  32.40&-l(a). 
[hi,  and  (c):  and 

(b)  The  recommendation  for 
disapproval  and  the  reasons. 

32.409-3    Security,  superviaion.  and 
covenants. 

(a)  If  advance  payments  are  approved. 
the  contracting  officer  shall  enter  into  an 
agreement  with  the  contractor  covering 
bank  accounts  and  suitable  covenants 
protecting  the  Government's  interest 
(see  32.411).  This  requirement  generally 
applies  under  all  statutory  authorities. 
but  modified  requirements  applicable  to 
certain  specific  cases  are  prescribed  in 
paragraphs  (e)  through  (g)  below. 

(b)  The  agency  shall  (1)  ensure  that 
the  amount  of  advance  payments  does 
not  exceed  the  contractor's  financial 
needs,  and  (2)  closely  supervise  the 
contractor's  withdrawal  of  funds  from 
special  bank  accounts  in  which  the 
advance  payments  are  deposited. 

(c)  In  the  terms  of  the  agreement  the 
contracting  officer  should  provide  for  a 
paramount  lien  in  favor  of  the 
Government.  This  lien  may  supplement 
or  replace  other  security  requirements. 
The  lien  should  cover — 

(1)  Supplies  being  acquired; 
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(2)  Any  credit  balance  in  the  special 
bank  account  in  which  advance 
payments  are  deposited:  and 

(3)  All  property  that  the  contractor 
acquires  for  performing  the  contract, 
except  to  the  extent  to  which  the 
Government  otherwise  has  valid  title  to 
the  property. 

(d)  Security  requirements  vary  to  fit 
the  circumstances  of  different  cases. 
Minimum  security  requirements  are 
covered  by  the  clauses  prescribed  in  the 
contract.  TTie  contracting  officer  may 
supplement  these  as  necessary  in  each 
case  for  protection  of  the  Government's 
interest.  Examples  of  additional  security 
terms  are — 

(1)  Personal  or  corporate 
endorsements  or  guarantees: 

(2)  Pledges  of  collateral; 

(3)  Subordination  or  standby  of  other 
indebtedness: 

(4)  Controls  or  limitations  on  profit 
distributions,  salaries,  bonuses  or 
commissions,  rentals  and  royalties.     ' 
capital  expenditures,  creation  of  liens, 
retirement  of  stock  or  debt,  and  creation 
of  additional  obligations:  and 

(5)  Advance  payment  bonds  (rarely 
required). 

(e)  In  an  advance  payment  agreement 
with  an  instrumentality  of  the 
Government,  a  State,  a  local 
government,  or  an  agency  or 
instrumentality  of  a  State  or  local 
government,  the  contracting  officer  may 
omit  the  requirement  for  deposit  of  the 
advances  in  a  special  bank  account,  if 
the  o^icial  approving  the  advance 
determines  that  other  adequate  security 
exists  to  protect  the  Government's 
interest. 

(f)  The  requirements  of  this  32.409-3 
do  not  apply  when  using  letters  of  credit 
if  an  agency's  procedures  provide  for — 

(1)  "The  use  under  a  cost- 
reimbursement  contract  of  Federal  funds 
deposited  in  the  contractor's  bank 
account  (without  the  contractor 
acquiring  title  to  the  funds);  and 

(2)  The  security  of  such  deposit  of 
public  moneys  in  accordance  with 
governing  regulations  of  the  Treasury 
Department. 

(g)  If  a  separate  special  bank  account 
is  not  required:  e.g.,  advance  payment 
by  a  letter  of  credit,  an  agency  may 
require  a  special  bank  account  for  an 
individual  case,  or  classes  of  cases,  if 
the  circumstances  warrant. 

32.410    Findings,  determination,  and 
auttKNization. 

(a)  Each  determination  concerning 
advance  payments  shall  be  supported 
by  written  findings  (see  32.402{c)(l)(iii)). 

(b)  The  following  is  an  example  of  the 
format  and  text  of  findings, 
determination,  and  authorization  with 


alternative  words,  phrases,  and 
paragraphs  to  be  selected  to  conform  to 
the  circumstances  involved: 

HNDINGS.  DETERMINA-nON,  AND 
AUTHORIZA-nON  FOR  ADVANCE 
PAYMENTS 

RNDINGS 
(a)  The  undersigned  hereby  finds  that: 

(1)  The [insert  the  name  of  the 

contracting  activity]  and {insert 

the  name  of  the  contractor]  (have  entered) 
(propose  to  enter)  into  (negotiated)  (formally 
advertised)  Contract  No dated 

[Summarize  the  specific  facts  and 
significant  circumstances  concerning  the 
contract  and  the  contractor,  that,  together 
with  the  other  findings,  will  clearly  support 
the  determination  below.] 

(2)  Advance  payments  (in  an  amount  not  to 

exceed  $ at  any  time  outstanding)  (in  an 

ajigregate  amount  not  exceeding  $ less 

.the  aggregate  amounts  repaid,  or  withdrawn 
by  the  Government)  are  required  by  the 
Contractor  to  perform  under  the  contract.  The 
amount  does  not  exceed  the  unpaid  contract 
price  or  the  estimated  interim  cash  needs 
arising  during  the, reimbursement  cycle. 

(3)  The  advance  payments  are  necessary 
for  prompt,  efficient  contract  performance 
that  will  benefit  the  Government. 

(4)  The  proposed  advance  payment  clause 
provides  for  security  for  the  protection  of  the 
Government.  The  clause  requires  that  all 
payments  will  be  desposited  in  a  special 
bank  account  and  that  the  Government  will 
have  a  paramount  lien  on  (i)  the  credit 
balance  in  the  special  bank  account,  (ii)  any 
supplies  contracted  for,  and  (iii)  any  material 
or  other  property  acquired  for  performance  of 
the  contract.  [Insert  the  following,  if 
applicable  (The  Contractor's  financial 
management  system  provides  for  effective 
control  over  and  accountability  for  all 
Federal  funds  under  governing  regulations  of 
the  Treasury  Department.)  (An  advance 
payment  bond  is  required.)]  This  security  is 
considered  adequate. 

(5)  Advance  payments  are  the  only 
adequate  means  of  financing  available  to  the 
Contractor,  and  the  amount  designated  in  (2) 
above  is  based,  to  the  extent  possible,  on  the 
use  of  the  Contractor's  own  working  capital 
in  performing  the  contract. 

[Insert  paragraph  (6),  (7),  or  (8).  as 
applicable]. 

(6)  The  Contractor  is  a  nonprofit 
(educational)  (and)  (research)  institution,  and 
the  contract  is  for  (experimental)  (,)  (research 
and  development]  work. 

(")  The  contract  is  solely  for  the 
management  and  operation  of  a  Government- 
owned  plant 

(8)  The  following  unusual  facts  and 
circumstances  favor  making  advance 
payments  to  the  Contractor  without  interest: 

[List  the  pertinent  facts  and  circumstances.] 

DETERMINA'nON 
(b)  Based  on  the  findings  in  (a)  above,  the 
undersigned  determined  Uiat  the  making  of 
the  proposed  advance  payments,  (with 
interest  at  the  rate  of  ...[Insert  the  interest 
rate  computed  in  accordance  with  32.407] 


percent  on  the  daily  unliquidated  balance  of 
the  advance  payments.)  (without  interest 
except  as  provided  by  the  proposed  advance 
payment  clause.)  (is  in  the  public  interest) 
(will  facilitate  the  national  defense). 

AUTHORIZATION 
(c]  The  advance  payments,  of  which  (the 
amount  at  any  time  outstanding)  (the 
aggregate  amount  less  the  aggregate  amounts 
repaid,  or  withdrawn  by  the  Government). 

shall  not  exceed  $ are  hereby  authorized 

under  (section  305  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  255]]  (the  Armed  Services  Procurement 
Act  (10  U.S.C.  2307)]  (the  Extraordinary 
Contracting  Authority  of  Government 
Agencies  in  Connection  with  National 
Defense  Functions  (50  U.S.C.  1431-1435)  and 
Executive  Order  No.  10789  of  November  14. 
1958  (3  CFR  1958  Supp.  pp.  72-74))  [or.  if 
other,  cite  appropriate  authority]  on  (terms 
substantially  as  contained  in  the  proposed 
advance  payment  clause,  a  copy  (an  outline) 
of  which  is  armexed  to  this  authorization) 
(the  following  terms:)  [Insert  the  appropriate 
terms.] 
(All  prior  authorizations  for  advance 

payments  under  Contract  No are 

superseded.) 

[Signature) 

(Name  typed) 

[Title  of  authorized  official) 
[Each  Findings,  Determination,  and 
Authorization  shall  be  individually  prepared 
to  fit  the  particular  circumstances  at  hand. 
Subparagraphs  (a)(1).  (2),  (3)  and  (4)  and 
paragraphs  (b)  and  (c)  shall  be  used  in  each 
case.  If  the  contract  is  (a)  for  experimental, 
developmental,  or  research  work  and  with  a 
nonprofit  educational  or  research  institution, 
or  (b)  only  for  management  and  operation  of 
a  Government-owned  plant,  subparagraph 
(a  1(5)  should  not  be  included.  If  the  advance 
payment  is  to  be  made  without  interest  to  the 
contractor,  include  subparagraph  (a)(6),  (7), 
or  (8).  If  any  advance  payments  have 
previously  been  authorized  for  the  contract, 
include  the  final  sentence  of  paragraph  (c). 
The  alternate  parenthetical  wording  or  other 
modifications  may  be  used  as  appropriate. 
The  paragraphs  actually  used  shall  be 
renumbered  sequentially]. 

32.41 1    Agreement  for  special  bank 
account 

The  contracting  officer  shall  use 
substantially  the  followring  form  of 
agreement  for  a  special  bank  account  for 
advance  payments: 

AGREEMENT  FOR  SPECIAL  BANK 
ACCOUNT 

This  agreement  is  entered  into  this day 

of 19...  between  the  United  States  of 

America,  (the  Government],  represented  by 
the  Contracting  Officer  executing  this 
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^^/!!!!./o!:.  ■■; ^^"ff^  't^H'""^  °^^f,L  «>™nencement  of  garnishment  proceedings  reimbursement  of  the  COntractor-8 

contractor],  a [Insert  the  name  of  the  regarding  the  Special  Bank  Account  the  Bank  progress  oavments  to  subcontrarton. 

State  of  incorporation]  corporation  (the  will  promptly  notify [Insert  the  P™«ress  payments  to  subcontractors 

Contractor),  and a  banking  corporation  name  of  the  administering  offic^].  ^"^  suppliers  (see  32.504(0):  or 

under  the  laws  of located  at (the  (e)  While  this  Special  Bank  Account  exists.  (^)  Contracts  for  construction  or  for 

^*"*'J-  the  Bank  shall  inform  the  Government  each  shipbuilding  or  ship  conversion, 

RECITALS  month  of  the  Bank's  published  prime  interest  alteration,  or  repair,  when  the  contracts 

(a)  Under  date  of 19..  the  "'*  .l"t^*' n"**^  'u  *i'.^  "^"^  u"""?  **  provide  for  progress  payments  based  on 

Government  and  the  Contractor  entered  into  r.hJrl^Tr-^.'^J'ofr  *'"*    .k  "f^'»""^"°"  a  percentage  or  stage  of  compleUon. 

Contract  No or  a  related  supplemental  u  *^       a        f^t        TuT-,^!'-^  '^'' 

1^  ^°'^^^'''°'-  ^,^°Py  °^^f  ^.t^n"^^  Agreements  covering  in^rest-free  advanJ^  Progress  paymente  may  be  customary 

payment  terms  was  furnished  to  the  Bank.  payments].                               free  aa  ance  or  unusual.  Customary  progress 

agl^l^entrS?;h7atou:Uadvanced  to  ^'^f  °^.^  P«^^-  '«  *'» ««—  "as  payments  are  those  rnade  under  the 

the  Contractor  be  deposited  separate  from  executed  the  agreement  on 19...  general  guidance  m  this  subpart  using 

the  Contractor's  general  or  other  funds,  in  a  "'^  customary  progress  payment  rate. 

Special  Bank  Account  at  a  member  bank  of  ^^  cost  base,  and  frequency  of  payment 

the  Federal  Reserve  System  or  any  "insured"  established  in  the  Progress  Payments 

bank  within  the  meaning  of  the  Act  creating  clause,  and  either  the  ordinary 

!!■!  f.^'o  ^™'  °^P°ii'  Insurance  Corporation  [Signatuns  and  official  titles]  liquidation  method  or  the  alternate 

12  U.S.C.  1811)  The  parties  agree  to  deposit  method  as  provided  in  subsections 

Jequiremem.  "^^^    ^^O"*""^  «*»"»••  32.503-8  and  32.503-9.  Any  other 

(c)  This  Special  Bank  Account  is  (a)  The  contracting  officer  shall  insert  progress  payments  are  considered 

designated  ' [Insert  the  the  clause  at  52.232-12,  Advance  unusual,  and  may  be  used  only  in 

contractor's  name] [Insert  the  Payments,  in  solicitations  and  contracts  exceptional  cases  when  authorized  in 

name  of  the  Government  agency]  Special  under  which  the  Government  will  accordance  with  subsection  32.501-2. 

Bank  Account."  provide  advance  payments,  except  as  «-  ,„.  .    ^    ^ 

nmviHpH  in -qPiii^fM  3i501-1    Customary  progrcM  payment 

COVENANTS  provided  m  32.412(b).  ^^^                               ^        »-' 

In  consideration  of  the  foregoing,  and  for  I"'  "  '"^  agency  desires  to  waive  the  ,  ,  -n. 

other  good  and  valuable  considerations,  the  countersignature  requirement  because  of  'a)  The  customary  progress  payment 

parties  agree  to  the  following  conditions:  the  contractor's  financial  strength,  good  '"a^e  itfOO  percent,  applicable  to  the  total 

(a)  The  Government  shall  have  a  lien  on  performance  record,  and  favorable  costs  of  performing  the  contract  The 
the  credit  balance  in  the  account  to  secure  experience  concerning  cost  customary  rate  for  contracts  with  small 
the  repayment  of  all  advance  payments  made  disallowances,  the  contracting  officer  business  concerns  is  95  percent  The 
ln?i!pn°n"r  M^I^J^^  r"  'l  P^'^"!"""! '°  shall  USB  the  clause  with  its  Alternate  I.  Department  of  Defense  (DOD)  may 
account                                  ""*'"*  ^^)  "  «  cost-reimbursement  contract  is  establish  other  customary  rates  for 

(b)  The  Bank  is  bound  by  the  terms  of  the  contemplated,  the  contracting  officer  fo^ign  military  sales  and  for  flexible 
contract  relating  to  the  deposit  and  shall  use  the  clause  with  its  Alternate  II.  progress  payments. 

withdrawal  of  ^nds  in  the  Special  Bank  (d)  If  the  agency  considers  a  more  (b)  Any  rate  higher  than  those 

Account  but  is  not  responsible  for  the  rapid  liquidation  appropriate,  the  permitted  in  paragraph  (a)  above  shall 

application  of  funds  withdrawn  from  the  contracting  officer  shall  use  the  clause  be  considered  an  unusual  progress 

account  The  Bank  shall  act  on  written  with  its  Alternate  III,  payment.  The  contracting  officer  shall 

fZ^n'rs'i'pr  nrnfn^p  orr^'^r^    I     '•  "i  («)  If  ^^  agency  provides  advance  not  include  a  higher  rate  in  a  contract 

administering  office,  or  a  duly  authorized              ,  '       .jiUi..  ij                                            ■■ 

representative  of  either.  The  Bank  is  not  payments  under  the  contract  at  no  unless  advance  agency  approval  is 

liable  to  any  party  to  this  agreement  for  any  interest  to  the  prime  contractor,  the  obtamed  as  prescribed  in  32.501-2. 

action  that  complies  with  the  written  contracting  officer  shall  use  the  clause  (c)  When  advance  payments  and 

directions.  Any  written  directions  received  with  its  Alternate  IV.  progress  payments  are  authorized  under 

by  the  Bank  through  the  Contracting  Officer  (f)  If  the  requirement  for  a  special  the  same  contract,  a  progress  payment 

""  " -[Insert  the  name  of  the  agency]  bank  account  is  eliminated  in  rate  higher  than  the  customary  rate  shall 

stationery  and  purportmg  to  be  signed  by,  or  accordance  with  32.409-3(e)  or  (g),  the  not  be  authorized. 

by  the  direction  of .   . or  duly  contracting  officer  shall  insert  in  the 

rhfS'dXs"andrbiltL^^;h\1:T  solicitatiorj  or  contract  a  clause  32.501-2    Unu««.  pro«r«.  p.ym«n. 
are  concerned,  considered  as  being  properly  substantially  the  same  as  the  one  at  (a)  The  contracting  officer  may 
issued  and  filed  with  the  Bank  by  the  52.232-12,  Advance  Payments,  omitting  provide  unusual  progress  payments  only 
[Insert  the  jiame'of  the  agency].  the  terms  pertaining  to  a  special  bank  if — 

(c)  The  Government  or  its  authorized  account.  (^ j  The  contract  necessitates 
representatives,  shall  have  access  to  the  ^  'j'  i:.    _  j-.          .u  .         i 
books  and  records  maintained  by  the  Bank  SUBPART  32.5-PROGRESS  predelivery  expenditures  that  are  large 
regarding  the  Special  Bank  Account  at  all  PAYMENTS  BASED  ON  COSTS  in  relation  to  contract  pnce  and  m 
reasonable  times  and  for  all  reasonable  relation  to  the  contractor's  woricing 
purposes,  including  (but  not  limited  to),  the  32.500    Scope  Of  subpart  capital  and  credit 

inspection  or  copying  of  the  books  and  This  subpart  prescribes  policies,  (2)  The  contractor  fully  documents  an 

records  and  any  and  all  pertinent  procedures,  forms,  solicitation  actual  need  to  supplement  any  private 

i:r:^:.'-^:t:;^7:^;::ti:::Z  P^-r--  -^  contract  dauses  for  financing  available,  including 

books  and  records  for  a  period  of  6  years  providing  contract  financing  through  guaranteed  loans:  and 

after  the  closing  of  this  Special  Bank  progress  payments  based  on  costs.  This  (3)  The  contractor's  request  is 

Account  subpart  does  not  apply  to —  approved  by  the  head  of  the  contracting 

(d)  In  the  event  of  the  service  of  any  writ  of  (a)  Payments  under  cost-  activity  or  a  designee.  In  addition,  see 
attachment  levy  of  execution,  or  reimbursement  contracts,  other  than  32.502-2. 
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(b)  The  excess  of  the  unusual  progress 
payment  rate  approved  over  the 
customary  progress  payment  rate  should 
be  the  lowest  amount  possible  under  the 
circumstances. 

(c)  Progress  payments  will  not  be 
considered  unusual  merely  because  they 
are  on  letter  contracts  or  the  definitive 
contracts  that  supersede  letter  contracts. 

32.501-3    Contract  price. 

(a)  For  the  purpose  of  making  progress 
payments  and  determining  the  limitation 
on  progress  payments,  the  contract  price 
shall  be  as  follows: 

(1)  Under  firm-Rxed-price  contracts, 
the  contract  price  is  the  current  contract 
price  plus  any  unpriced  modifications 
for  which  funds  have  been  obligated. 

(2)  If  the  contract  is  redeterminable  or 
subject  to  economic  price  adjustment, 
the  contract  price  is  the  initial  price  until 
modified. 

(3)  Under  a  fixed-price  incentive 
contract,  the  contract  price  is  the  target 
price  plus  any  unpriced  modiHcations 
for  which  funds  have  been  obligated. 
However,  if  the  contractor's  properly 
incurred  costs  exceed  the  target  price, 
the  contracting  officer  may  provisionally 
increase  the  price  up  to  the  ceiling  or 
maximum  price. 

(4)  Under  a  letter  contract,  the 
contract  price  is  the  maximum  amount 
obligated  by  the  contract  as  modified. 

(5)  Under  an  unpriced  order  issued 
against  a  basic  ordering  agreement,  the 
contract  price  is  the  maximum  amount 
obligated  by  the  order,  as  modiHed. 

(6)  Any  portion  of  the  contract 
specifically  providing  for  reimbursement 
of  costs  only  shall  be  excluded  from  the 
contract  price. 

(b)  The  contracting  officer  shall  not 
make  progress  payments  or  increase  the 
contract  price  beyond  the  funds 
obligated  under  the  contract,  as 
amended. 

32.501-4    Consideration  for  progres* 
payments. 

(a)  There  is  no  requirement  for  a 
separate  consideration  for  providing 
progress  payments  or  changing  progress 
payment  or  liquidation  rates,  if  coverage 

<is  included  in  the  terms  of  the  contract 
when  awarded. 

(b)  Occasionally,  unanticipated 
circumstances  arise  during  contract 
performance  which,  under  the  policies  of 
this  subpart,  result  in  the  contract  being 
amended  to  provide  progress  payments. 
In  such  a  case,  adequate  new 
consideration  is  required. 

(c)  The  contractor  may  provide  the 
new  consideration  by  monetary  or 
nonmonetary  means.  A  monetary 
consideration  could  be  a  reduction  in 
the  contract  price.  A  nonmonetary 


consideration  could  be  the  incorporation 
of  terms  in  the  contract  modification 
giving  the  Government  a  new  and 
substantial  benefit. 

(d)  The  fair  and  reasonable 
consideration  should  approximate  as 
nearly  as  practicably  ascertainable  the 
amount  by  which  the  price  would  have 
been  smaller  had  the  Progress  Payments 
clause  been  contained  in  the  initial 
contract.  In  the  absence  of  definite 
information  on  this  point,  the 
contracting  officer  should  apply  the 
following  criteria  in  evaluating  whether 
the  proposed  "new  consideration  is 
adequate: 

(1)  The  value  to  the  contractor  of  the 
anticipated  amount  and  duration  of 
unliquidated  progress  payments  at  the 
imputed  financial  costs  of  the  equivalent 
working  capital. 

(2)  The  estimated  profit  rate  to  be 
earned  through  contract  pxerformance. 

(e)  The  contracting  officer  shall  not 
provide  for  any  other  type  of  specific 
charges,  such  as  interest,  for  progress 
payments. 

32.501-5    Other  protective  terms. 

If  the  contracting  officer  considers  it 
necessary  for  protection  of  the 
Government's  interest,  protective  terms 
such  as  the  following  may  be  used  in 
addition  to  the  Progress  Payments 
clause  of  the  contract: 

(a)  Personal  or  corporate  guarantees. 

(b)  Subordinations  or  standbys  of 
indebtedness. 

(c)  Special  bank  accounts. 

(d)  Protective  covenants  of  the  kinds 
in  paragraph  (p]  of  the  clause  at  52.232- 
12,  Advance  Payments. 

32.502    Preaward  matters. 

This  section  covers  matters  that 
generally  are  relevant  only  before 
contract  award.  This  does  not  preclude 
taking  actions  discussed  here  after 
award,  if  appropriate;  e.g.,  postaward 
addition  of  a  Progress  Payments  clause 
for  consideration. 

32.502-1     Use  of  customary  progress 
payments. 

The  use  of  a  Progress  Payments  clause 
in  solicitations  and  resulting  contracts 
generally  shall  be  based  upon 
considerations  of  the  criteria  in  this 
subsection.  Reasonable  doubts  should 
be  resolved  in  favor  of  including  the 
Progress  Payments  clause  in  the 
solicitation.  Bids  conditioned  on 
progress  payments  when  the  solicitation 
did  not  provide  for  progress  payments 
shall  be  rejected  as  nonresponsive. 

(a)  Subject  to  paragraphs  (b)  and  (c) 
below,  the  contracting  officer  may 
provide  for  customary  progress 
payments  if  the  contractor  (1)  will  not  be 


able  to  bill  for  the  first  delivery  of 
products,  or  other  performance 
milestones,  for  a  substantial  time  after 
work  must  begin  (normally  4  months  or 
more  for  small  business  concerns;  6 
months  or  more  for  others),  and  (2)  will 
make  expenditures  for  contract 
performance  during  the  predelivery 
period  that  have  a  significant  impact  on 
the  contractor's  working  capital. 
Progress  payments  may  also  be 
authorized,  particularly  for  small 
suppliers,  if  the  contractor  demonstrates 
actual  financial  need  or  the 
unavailability  of  private  financing  (see 
32.106(a)). 

(b)  To  reduce  undue  administrative 
effort  and  expense,  the  contracting 
officer  generally  should  not  provide  for 
progress  payments  on  contracts  of  less 
than  $1,000,000  unless — 

(1)  The  contractor  is  a  small  business 
concern  and  the  contract  will  involve 
approximately  $100,000  or  more;  or 

(2)  The  contractor  will  perform  a 
group  of  small  contracts  at  the  same 
time  and  the  total  impact  on  working 
capital  is  equivalent  to  a  single  contract 
of  $1,000,000  or  more. 

(c)  The  contracting  officer  shall  not 
provide  for  progress  payments  if  the 
contract  items  are  quick  tiimover  types 
for  which  progress  payments  are  not  a 
customary  commercial  practice. 
Examples  of  items  customarily  not 
subject  to  progress  payments  include  (1) 
subsistence,  (2)  clothing.  (3)  medical  and 
dental  supplies,  and  (4)  standard 
commercial  items  not  requiring  a 
substantial  accumulation  of  predelivery 
expenditures  by  the  contractor. 

(d)  (1)  In  considering  whether  to 
provide  for  progress  payments  in 
circumstances  under  which  a  series  of 
orders  are  awarded  (e.g.,  indefinite 
delivery  contracts  or  basic  ordering 
agreements  contemplating  requisitions, 
task  orders,  etc..  or  their  equivalent),  the 
contracting  officer  shall  apply  the 
standards  in  paragraphs  (a)  through  (c) 
above,  based  on — 

(i)  An  estimate  of  the  total  work  to  be 
done;  and 

(ii)  The  probable  impact  on  working 
capital  of  the  predelivery  expenditures 
and  production  lead  times  of  the 
majority  of  the  individual  orders. 

(2)  In  authorizing  progress  payments 
under  multiple-order  contracts,  the 
contracting  officer  should  establish  a 
single  liquidation  rate  applicable  to  all 
orders. 

32.502-2    Contract  finance  office 
clearance. 

The  contracting  officer  shall  obtain 
the  approval  of  the  contract  finance 
office  or  other  offices  designated  under 
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agency  procedures  before  taking  any  of 
the  following  actions: 

(a)  Providing  a  progress  payment  rate 
higher  than  the  customary  rate  (see 
32.501-1). 

(b)  Deviating  from  the  progress 
payments  terms  prescribed  in  this  part. 

(c)  Providing  progress  payments  to  a 
contractor — 

(1)  Whose  fmancial  condition  is  in 
doubt; 

(2)  Who  has  had  an  advance  payment 
request  or  loan  guarantee  denied  for 
financial  reasons  (or  approved  but 
withdrawn  or  lapsed)  within  the 
previous  12  months;  or 

(3)  Who  is  nam<;d  in  the  consolidated 
list  of  contractors  indebted  to  the  United 
States  (known  commonly  as  the  "Hold- 
up List"). 

32.502-3    Solicitation  provisions. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.232-13.  Notice  of 
Progress  Payments,  in  invitations  for 
bids  and  requests  for  proposals  that 
include  a  Progress  Payments  clause. 

(b)  (1)  Under  the  authority  of  the 
statutes  cited  in  32.101.  an  invitation  for 
bids  may  restrict  the  availability  of 
progress  payments  to  small  business 
concerns  only. 

(2)  The  contracting  officer  shall  insert 
the  provision  at  52.232-14,  Notice  of 
Availability  of  Progress  Payments 
Exclusively  for  Small  Business 
Concerns,  in  invitations  for  bids  if  it  is 
anticipated  that  (1)  both  small  business 
concerns  and  others  may  submit  bids  in 
response  to  the  same  invitation  and  (2) 
only  the  small  business  bidders  would 
need  progress  payments. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  52.232-15,  Progress 
Payments  Not  Included,  in  invitations 
for  bids  if  the  solicitation  will  not 
contain  one  of  the  provision's  prescribed 
in  paragraphs  (a)  and  (b)  above. 

32.S02-4    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.232-16,  Progress 
Payments,  in  solicitations  and  fixed- 
price  contracts  under  which  the 
Government  will  provide  progress 
payments  based  on  costs. 

(b)  If  the  contractor  is  a  small 
business  concern,  the  contracting  ofBcer 
shall  use  the  clause  with  its  Alternate  I. 

(c)  If  the  contract  is  a  letter  contract, 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  II. 

32.503    Postaward  matters. 

This  section  covers  matters  that  are 
generally  relevant  only  after  award  of  a 
contract.  This  does  not  preclude  taking 
actions  discussed  here  before  award,  if 


appropriate;  e.g.,  preaward  review  of 
accoimting  systems  and  controls. 

32.503-1    Contractor  requests. 

Each  contractor  request  for  progress 
payment  shall — 

(a)  Be  submitted  on  Standard  Form 
1443,  Contractor's  Request  for  Progress 
Payment; 

(b)  Comply  with  the  instructions  on 
the  reverse  of  the  applicable  form,  and 
the  contract  terms;  and 

(c)  Include  any  additional  information 
reasonably  requested  by  the  contracting 
officer. 

32.503-2    Supervision  of  progress 
payments. 

(a)  The  extent  of  progress  payments 
supervision,  by  prepayment  review  or 
periodic  review,  should  vary  inversely 
with  the  contractor's  experience, 
performance  record,  reliability,  quality 
of  management,  and  financial  strength, 
and  with  the  adequacy  of  the 
contractor's  accounting  system  and 
controls.  Supervision  shall  be  of  a  kind 
and  degree  sufficient  to  provide  timely 
knowledge  of  the  need  for,  and  timely 
opportunity  for,  any  actions  necessary 
to  protect  Government  interests. 

(b)  The  administering  office  must  keep 
itself  informed  of  the  contractor's 
overall  operations  and  financial 
condition,  since  difficulties  encountered 
and  losses  suffered  in  operations 
outside  the  particular  progress  payment 
contract  may  affect  adversely  the 
performance  of  that  contract  and  the 
liquidation  of  the  progress  payments. 

(c)  For  contracts  with  contractors  (1) 
whose  financial  condition  is  doubtful  or 
not  strong  in  relation  to  progress 
payments  outstanding  or  to  be 
outstanding,  (2)  with  management  of 
doubtful  capacity,  (3)  whose  accounting 
controls  are  found  by  experience  to  be 
weak,  or  (4)  experiencing  substantial 
difficulties  in  performance,  full 
information  on  progress  under  the 
contract  involved  (including  the  status 
of  subcontracts)  and  on  the  contractor's 
other  operations  and  overall  financial 
condition  should  be  obtained  and 
analyzed  frequently,  with  a  view  to 
protecting  the  Government's  interests 
better  and  taking  such  action  as  may  be 
proper  to  make  contract  performance 
more  certain. 

(d)  So  far  as  practicable,  all  cost 
problems,  particularly  those  involving 
indirect  costs,  that  are  hkely  to  create 
disagreements  in  future  administration 
of  the  contract  should  be  identified  and 
resolved  at  the  inception  of  the  contract 
(see  31.109). 


32.503-3    Initiation  of  progress  payresnts 
and  review  of  accounting  systam. 

(a)  For  contractors  that  the 
administrative  contracting  officer  (ACO) 
has  found  by  previous  experience  or 
recent  audit  review  (within  the  last  12 
months)  to  be  (1)  reliable,  competent, 
and  capable  of  satisfactory 
performance,  (2)  possessed  of  an 
adequate  accounting  system  and 
controls,  and  (3)  in  sound  financial 
condition,  progress  payments  in 
amounts  requested  by  the  contractor 
should  be  approved  as  a  matter  of 
course. 

(b)  For  all  other  contractors,  the  ACO 
shall  not  approve  progress  payments 
before  determining  (1)  that  (i)  the 
contractor  will  be  capable  of  liquidating 
any  progress  payments  or  (ii)  the 
Government  is  otherwise  protected 
against  loss  by  additional  protective 
provisions,  and  (2)  that  the  contractor's 
accounting  system  and  controls  are 
adequate  for  proper  administration  of 
progress  payments.  The  services  of  the 
cognizant  independent  audit  agency  or 
office  should  be  used  to  the  greatest 
extent  practicable.  However,  if  the 
auditor  so  advises,  a  complete  audit 
may  not  be  necessary. 

32.503-4    Approval  of  progress  payment 


(a)  When  the  reliability  of  the 
contractor  and  the  adequacy  of  the 
contractor's  accounting  system  and 
controls  have  been  established  (see 
32.503-3  above)  the  ACO  may,  in 
approving  any  particular  progress 
payment  request  (including  initial 
requests  on  new  contracts),  rely  upon 
that  accounting  system  and  upon  the 
contractor's  certification,  without 
requiring  audit  or  review  of  the  request 
before  payment. 

(b)  The  ACO  should  not  routinely  ask 
for  audits  of  progress  payment  requests. 
However,  when  there  is  reason  to  (1) 
question  the  reliability  or  accuracy  of 
the  contractor's  certification  or  (2) 
believe  that  the  contract  will  involve  a 
loss,  the  ACO  should  ask  for  a  review  or 
audit  of  the  request  before  payment  is 
approved  or  the  request  is  otherwise 
disposed  of. 

(c)  When  there  is  reason  to  doubt  the 
amount  of  a  progress  payment  request, 
only  the  doubtful  amount  should  be 
withheld,  subject  to  later  adjustment 
after  review  or  audit;  any  clearly  proper 
and  due  amounts  should  be  paid  without 
awaiting  resolution  of  the  differences. 

32,503-5    Administration  of  progress 
payments. 

(a)  While  the  ACO  may,  in  approving 
progress  payment  requests  under  32.503- 
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3  above,  rely  on  the  contractor's 
accounting  system  and  certification 
without  prepayment  review, 
postpayment  reviews  (including  audits 
when  considered  necessary)  shall  be 
made  periodically,  or  when  considered 
desirable  by  the  ACO  to  determine  the 
validity  of  progress  payments  already 
made  and  expected  to  be  made. 

(b)  These  postpayment  reviews  or 
audits  shall,  as  a  minimum,  include  a 
determination  of  whether  or  not — 

(1)  The  unliquidated  progress 
payments  are  fairly  supported  by  the  - 
value  of  the  work  accomplished  on  the 
undelivered  portion  of  the  contract: 

(2)  The  applicable  limitation  on 
progress  payments  in  the  Progress 
Payments  clause  has  been  exceeded; 

(3)  (i)  The  unpaid  balance  of  the 
contract  price  will  be  adequate  to  cover 
the  anticipated  cost  of  completion,  or 

(ii)  The  contractor  has  adequate 
resources  to  complete  the  contract:  and 

(4)  There  is  reason  to  doubt  the 
adequacy  and  reliability  of  the 
contractor's  accounting  system  and 
controls  and  certification. 

(c)  (1)  Generally,  the  progress 
payments  made  under  multiple-order 
contracts  should  be  administered  under 
each  individual  order  as  if  the  order 
constituted  a  separate  contract. 

(2)  If  the  contractor  requests  it  and  the 
contracting  officer  approving  individual 
progress  payments  agrees,  the 
administration  of  progress  payments 
may  be  based  on  the  overall  contract  or 
agreement.  Under  this  method,  the 
contractor  shall  include  a  supporting 
schedule  with  each  request  for  a 
progress  payment.  The  schedule  should 
identify  the  costs  applicable  to  each 
order. 

(3)  The  contracting  officer  may  treat  a 
group  of  orders  as  a  single  unit  for 
administration  of  progress  payments  if 
eacb>order  in  the  group  is  (i)  subject  to  a 
uniform  liquidation  rate,  and  (ii)  under 
the  jurisdiction  of  the  same  payment 
office. 

32.503-6    Suapenaion  or  reduction  of 
payments. 

(a)  General.  The  Progress  Payments 
clause  provides  a  Government  right  to 
reduce  or  suspend  progress  payments,  or 
to  increase  the  liquidation  rate,  under 
specified  conditions.  These  conditions 
and  actions  are  discussed  in  paragraphs 
(b)  through  (g)  below. 

(1)  The  contracting  officer  shall  take 
these  actions  only  in  accordance  with 
the  contract  terms  and  never 
precipitately  or  arbitrarily.  These 
actions  should  be  taken  only  after — 

(i)  Notifying  the  contractor  of  the 
intended  action  and  providing  an 
opportimity  for  discussion: 


(ii)  Evaluating  the  effect  of  the  action 
on  the  contractor's  operations,  based  on 
the  contractor's  financial  condition, 
projected  cash  requirements,  and  the 
existing  or  available  credit 
arrangements:  and 

(iii)  Considering  the  general  equities 
of  the  particular  situation. 

(2)  llie  contracting  officer  shall  take 
immediate  unilateral  action  only  if 
warranted  by  circumstances  such  as 
overpayments  or  unsatisfactory  contract 
performance. 

(3)  In  all  cases,  the  contracting  officer 
shall  (i)  act  fairly  and  reasonably,  (ii) 
^ase  decisions  on  substantial  evidence, 
and  (iii)  document  the  contract  file. 
Findings  made  under  paragraph  (c)  of 
the  Progress  Payments  clause  shall  be  in 
writing.  » 

(b)  Contractor  noncompliance.  (1)  The 
contractor  must  comply  with  all  material 
requirements  of  the  contract  This 
includes  the  requirement  to  maintain  an 
efficient  and  reliable  accounting  system 
and  controls,  adequate  for  the  proper 
administration  of  progress  payments.  If 
the  system  or  controls  are  deemed 
inadequate,  progress  payments  shall  be 
suspended  until  the  necessary  changes 
have  been  made. 

(2)  If  the  contractor  fails  to  comply 
with  the  contract  without  fault  or 
negligence,  the  contracting  officer  will 
not  take  action  permitted  by  paragraph 
(c)(1)  of  the  Progress  Payments  clause, 
other  than  to  correct  overpayments  and 
collect  amounts  due  from  the  contractor. 

(c)  Unsatisfactory  financial  condition. 
(1)  If  the  contracting  officer  finds  that 
contract  performance  (including  full 
liquidation  of  progress  payments)  is 
endangered  by  the  contractor's  financial 
condition,  or  by  a  failure  to  make 
progress,  the  contracting  officer  shall 
require  the  contractor  to  make 
additional  operating  or  financial 
arrangements  adequate  for  completing 
the  contract  without  loss  to  the 
Government. 

(2)  If  the  contracting  ofHcer  concludes 
that  further  progress  payments  would 
increase  the  probable  loss  to  the 
Government,  the  contracting  officer 
shall  suspend  progress  payments  and  all 
other  payments  until  the  unliquidated 
balance  of  progress  payments  is 
eliminated. 

(d)  Excessive  inventory.  If  the 
inventory  allocated  to  the  contract 
exceeds  reasonable  requirements 
(including  a  reasonable  accumulation  of 
inventory  for  continuity  of  operations), 
the  contracting  officer  should,  in 
addition  to  requiring  the  transfer  of 
excessive  inventory  from  the  contract, 
take  one  or  more  of  the  following 
actions,  as  necessary,  to  avoid  or 
correct  overpayment: 


(1)  Eliminate  the  costs  of  the 
excessive  inventory  from  the  costs 
eligible  for  progress  payments,  with 
appropriate  reduction  in  progress 
payments  outstanding. 

(2)  Apply  additional  deductions  to 
billings  for  deliveries  (increase 
liquidation). 

(e)  Delinquency  in  payment  of  costs  of 
performance.  (1)  If  the  contractor  is 
delinquent  in  paying  the  costs  of 
contract  performance  in  the  ordinary 
course  of  business,  the  contracting 
officer  shall  evaluate  whether  the 
delinquency  is  caused  by  an 
unsatisfactory  financial  condition  and.  if 
so.  shall  apply  the  guidance  in 
paragraph  (c)  above.  If  the  contractor's 
financial  condition  is  satisfactory,  the 
contracting  officer  shall  not  deny 
progress  payments  if  the  contractor 
agrees  to — 

(i)  Cure  the  payment  delinquencies; 
(ii)  Avoid  further  delinquencies;  and 
(iii)  Make  additional  arrangements 
adequate  for  completing  the  contract 
without  loss  to  the  Government. 

(2)  If  the  contractor  has.  in  good  faith, 
disputed  amounts  claimed  by 
subcontractors,  suppliers,  or  others,  the 
contracting  officer  shall  not  consider  the 
payments  delinquent  until  the  amounts 
due  are  established  by  the  parties 
through  litigation  or  arbitration. 
However,  the  amounts  shall  be  excluded 
frofn  costs  eligible  for  progress 
payments  so  long  as  they  are  disputed. 

(3)  Determinations  of  delinquency  in 
making  contributions  under  employee 
pension,  profit  sharing,  or  stock 
ownership  plans,  and  exclusion  of  costs 
for  such  contributions  from  progress 
payment  requests,  shall  be  in 
accordance  with  paragraph  (a)(2)  of  the 
clause  at  52.2132-6.  Progress  Payments, 
without  regard  to  the  provisions  of 
32.503-6.         ' 

(f)  Fair  value  of  undelivered  work.  (1) 
For  the  purposes  of  Subpart  32.5,  the  fair 
value  of  undelivered  work  is  the  lesser 
of  (i)  the  contract  price  of  the 
undelivered  work,  minus  the  estimated 
costs  required  for  completing  contract 
performance,  or  (ii)  the  incurred  costs 
applicable  to  the  undelivered  items. 

(2)  The  contracting  officer  shall 
monitor  the  relationship  of  unliquidated 
progress  payments  to  the  fair  value  of 
undelivered  work  under  the  contract.  If 
the  unliquidated  progress  payments 
exceed  the  fair  value  of  undelivered 
work,  the  contracting  officer  shall, 
governed  by  the  principles  in 
paragraphs  (c)  and  (e)  above,  take 
appropriate  action  to  eliminate  this 
excess  using  the  loss  ratio  adjustment 
described  in  paragraph  (g)  below,  and 
based  on  full  consideration  of — 
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(i)  The  degree  of  completion  of 
contract  performance; 

(ii)  The  quality  and  amount  of  work 
performed  on  the  undelivered  portion  of 
the  contract; 

(iii)  The  amount  of  work  remainin;;  to 
be  done  and  the  estimated  costs  of 
completion  of  performance:  and 

(iv)  The  amount  remaining  unpaid 
under  the  contract. 

[g]  Loss  contracts.  (1)  If  the  sum  of  the 
total  costs  incurred  under  a  contract 
plus  the  estimated  costs  to  complete  the 
performance  are  likely  to  exceed  the 
contract  price,  the  contracting  officer 
shall  compute  a  loss  ratio  factor  and 
adjust  future  progress  pajTnenls  to 
exclude  the  element  of  loss.  The  loss 
ratio  factor  is  computed  as  follows: 

(i)  Revise  the  current  contract  price 
used  in  progress  payment  compnitation-s 
(the  current  ceiling  price  under  fixed- 
price  incentive  contracts)  to  include  any 
pending  change  orders  and  unpriced 
orders  to  the  extent  funds  for  the  orders 
have  been  obligated. 

(ii)  Divide  the  revised  contract  price 
by  the  sum  of  the  total  posts  incurred  to 
date  plus  the  estimated  additional  costs 
of  completing  the  contract  performance. 

(2)  If  the  contracting  officer  believes  a 
loss  is  probable,  future  progress 
payment  requests  shall  be  modified  as 
follows: 

(i)  The  contract  price  shall  t>e  the 
revised  amount  computed  under 
subparagraph  (l)(i)  above. 

(ii)  The  total  costs  eligible  for  progress 
payments  shall  be  the  product  of  (A)  the 
sum  of  paid  costs  eligible  for  progress 
payments  times  (B)  the  loss  ratio  factor 
computed  under  subparagraph  (l)(ii) 
above. 

(iii)  The  costs  applicable  to  items 
delivered,  invoiced,  and  accepted  shall 
not  include  costs  in  excess  of  the 
contract  price  of  the  items. 

(3)  The  contracting  officer  may  use 
audit  assistance,  technical  services, 
management  reports,  and  other  sources 
of  pertinent  data  to  evaluate  progress 
payment  requests.  If  the  contracting 
officer  concludes  that  the  contractor's 
figures  in  the  contractor's  progress 
payment  request  are  not  correct,  the 
contracting  officer  shall — 

(i)  In  the  manner  prescribed  in 
paragraph  (4)  below,  prepare  a 
supplementary  analysis  to  be  attached 
to  the  contractor's  request: 

(ii)  Advise  the  contractor  in  writing  of 
the  differences:  and 

(iii)  Adjust  all  further  progress 
payments  in  accordance  with  paragraph 
(1)  above,  using  the  contracting  officer's 
figures,  until  the  difference  is  resolved. 


(4)  The  following  is  an  example  of  the 
supplementary  analysis  required  in 
paragraph  (3)  above: 
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'This  amount  shall  be  the  same  as  the 
contract  price  of  the  items  delivered. 

32.503-7    Limitation  on  aeneral  and 
administrative  expenses  (GAA)  for 
progress  payments. 

If  the  contractor  established  an 
inventory  suspense  account  under 
Appendix  A  of  Cost  Accounting 
Standard  (CAS)  410.  Allocation  of 
Business  Unit  General  and 
Administrative  Expenses  to  Final  Cost 
Objectives  (4  CFR  Part  410),  and  the 
account  is  $5  million  or  more,  the 
following  limitations  shall  apply  to 
progress  payments: 

(a)  C&A  shall  not  be  eligible  for 
progress  payments  until  the  value  of 
work  in  process  inventories  under  new 
contracts  exceeds  that  under  the  old. 
For  this  purpose,  new  contracts  shall  be 
considered  to  be  those  awarded  after 
CAS  410  became  applicable  to  the  work 
of  the  contractor.  Old  contracts  are 
those  included  in  the  suspense  account 
prescribed  in  CAS  410. 

(b)  The  amount  of  G&A  eligible  for 
progress  payments  under  the  contract 
shall  be  the  contractor's  pro  rata  share 
of  G&A  allocable  to  the  excess  under 
paragraph  (a)  above. 

32.503-8    Uquidation  rates— ordinary 
mettKMl. 

Progress  payments  are  recouped  by 
the  Government  through  the  deduction 
of  liquidations  from  payments  that 
would  otherwise  be  due  to  the 
contractor  for  completed  contract  items. 
To  determine  the  amount  of  the 
liquidation,  a  liquidation  rate  is  applied 
to  the  contract  price  of  contract  items 
delivered  and  accepted.  The  ordinary 
method  is  that  the  liquidation  rate  is  the 
same  as  the  progress  payment  rate;  at 
the  beginning  of  a  contract,  only  this 
method  may  be  used.  If  the  contract  is 
subject  to  the  CAS  limitation  in  32.503-7 
on  G&A  eligible  for  progress  payments. 


the  ordinary  method  includes  the  use  of 
an  adjusted  liquidation  rate  to  reQect 
the  applicable  G&A  suspense  account. 
The  adjusted  liquidation  rate  shall  be 
established  by  (a)  dividing  the  unbilled 
G&A  by  the  contract  price,  (b) 
multiplying  the  quotient  by  the  progress 
payment  rate  stated  in  the  contract,  and 
(c)  subtracting  the  resulting  rate  from 
the  progress  payment  rate.  For  example, 
if  the  price  is  $1,100,000  and  the  unbilled 
G&A  is  $47,600.  the  adjusted  liquidation 
rate  would  be  86.1  percent,  computed  as 
follows: 
UnbHIed   G&A    divided    t>y   contract 

price  (47.600/1.100,000) 4.33% 

Result    X    progress    payment    rate 

(4.33%  X  90%) 3.90% 

Result  subtracted  from  progress  pay- 
ment rate  (90%  -  3  90%) 86.10% 


32.503-9 
metlK>d. 


Liquidation  rates— attemat* 


(a)  The  liquidation  rate  determined 
under  32.503-8  shall  apply  throughout 
the  period  of  contract  performance 
unless  the  contracting  officer  adjusts  the 
liquidation  rate  under  the  alternate 
method  in  this  32.503-9.  The  objective  of 
the  alternate  liquidation  rate  method  is 
to  permit  the  contractor  to  retain  the 
earned  profit  element  of  the  contract 
prices  for  completed  items  in  the 
liquidation  process.  The  contracting 
officer  mav  reduce  the  liquidation  rate 
if— 

(1)  The  contractor  requests  a 
reduction  in  the  rate: 

(2)  The  rate  has  not  been  reduced  in 
the  preceding  12  months; 

(3)  The  contract  delivery  schedule 
extends  at  least  18  months  fttHn  the 
contract  award  date; 

(4)  Data  on  actual  costs  are  available 
(i)  for  the  products  delivered,  or  (ii)  if  no 
deliveries  have  been  made,  for  a 
performance  period  of  at  least  12 
months: 

(5)  The  reduced  liquidation  rate  would 
result  in  the  Government  recouping 
under  each  invoice  the  full  extent  of  the 
progress  payments  applicable  to  the 
costs  allocable  to  that  invoice: 

(6)  The  contractor  would  not  be  paid 
for  more  than  the  costs  of  items 
delivered  and  accepted  and  accepted 
(less  allocable  progress  payments)  and 
the  earned  profit  on  those  items: 

(7)  The  unliquidated  progress 
payments  would  not  exceed  the  limit 
prescribed  in  paragraph  (a)(4)  of  the 
Progress  Payments  clause: 

(8)  The  parties  agree  on  an 
appropriate  rate:  and 
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(9)  The  contractor  agrees  to  certify 
annually,  or  more  often  if  requested  by 
the  contracting  officer,  that  the  alternate 
rate  continues  to  meet  the  conditions  of 
subsections  5.  6.  and  7  above.  The 
certificate  must  be  accompanied  by 
adequate  supporting  information. 

(b)  The  contracting  officer  shall 
change  the  liquidation  rate  in  the 
following  circumstances: 

(1)  The  rate  shall  be  increased  for 
both  previous  and  subsequent 
transactions,  if  the  contractor 
experiences  a  lower  profit  rate  than  the 
rate  anticipated  at  the  time  the 
liquidation  rate  was  established.  • 
Accordingly,  the  contracting  officer  shall 
adjust  the  progress  payments  associated 
with  contract  items  already  delivered, 
as  well  as  subsequent  progress 
payments. 

(2)  The  rate  shall  be  increased  or 
decreased  in  keeping  with  the 
successive  changes  to  the  contract  price 
or  target  profit  when — 

(i)  The  target  profit  is  changed  under  a 
fixed-price  incentive  contract  with 
successive  targets;  or 

(ii)  A  redetermined  price  involves  a 
change  in  the  profit  element  under  a 
contract  with  prospective  price 
redetermination  at  stated  intervals. 

(c)  Whenever  the  liquidation  rate  is 
changed,  the  contracting  officer  shall 
issue  a  contract  modification  to  specify 
the  new  rate  in  the  Progress  Payments 
clause.  Adequate  consideration  for 
these  contract  modifications  is  provided 
by  the  consideration  included  in  the 
initial  contract.  The  parties  shall 
promptly  make  the  payment  or 
liquidation  required  in  the 
circumstances. 

3^503-10    Establishing  alternate 
Uqutdation  rates. 

(a)  The  contracting  officer  shall 
ensure  that  the  liquidation  rate  is — 

(1)  High  enough  to  result  in 
Government  recoupment  of  the 
applicable  progress  payments  on  each 
billing:  and 

(2)  Supported  by  documentation 
included  in  the  administration  office 
contract  file. 

(b)  The  minimum  liquidation  rate  is 
the  expected  progress  payments  divided 
by  the  contract  price.  Each  of  these 
factors  is  discussed  below: 

(1)  Usually,  the  contracting  officer 
shall  compute  the  expected  progress 
payments  by  multiplying  the  estimated 
cost  of  performing  the  contract  by  the 
progress  payment  rate.  In  certain  cases, 
part  of  the  contractor's  G&A  is  excluded 
from  the  estimated  cost  for  the  purpose 
of  calculating  expected  progress 
payments  for  the  liquidation  rate.  These 


cases  pertain  to  the  implementation  of 
CAS  410  (see  32.503-7  and  32.503-8). 

(2)  For  purposes  of  computing  the 
liquidation  rate,  the  contracting  officer 
may  adjust  the  estimated  cost  and  the 
contract  price  to  include  the  estimated 
value  of  any  work  authorized  but  not  yet 
priced  and  any  projected  economic 
adjustments:  however,  the  contracting 
officer's  adjustment  shall  not  exceed  the 
Government's  estimate  of  the  price  of  all 
authorized  work  or  the  funds  obligated 
for  the  contract. 

(3)  The  following  are  examples  of  the 
computation.  Assuming  an  estimated 
price  of  $1,100,000  and  total  estimated 
costs  eligible  for  progress  payments  of 
$1,000,000: 

(i)  If  the  progress  payment  rate  is  90 
percent,  the  minimum  liquidation  rate 
should  be  81.9  percent,  computed  as 
follows: 


($1,000,000x90%) 
$1,100,000 


81  <)'', 


(ii)  If  the  progress  payment  rate  is  95 
percent,  the  minimum  liquidation  rate 
should  be  86.4  percent,  computed  as 
follows: 


($1.000.000x95%) 
$1,100,000 


=  86.4%. 


(iii)  If  the  contract  is  subject  to  a  CAS 
limitation  on  G&A  eligible  for  progress 
payments  (see  32.503-7),  an  adjusted 
alternate  liquidation  rate  shall  be 
established  by  subtracting  the  estimated 
G&A  not  eligible  for  progress  payments 
from  the  total  estimated  contract  costs. 
For  example,  if  the  price  is  $1,100,000, 
costs  are  $1,000,000.  and  unbilled  G&A 
is  $47,600,  the  liquidation  rate  should  be 
78.0  percent,  computed  as  follows: 


$  I, OQO.O0O- $47,600 

.r 

$1,100,000 


X  90%  =  78.0%. 


(4)  Minimum  liquidation  rates  will 
generally  be  expressed  to  tenths  of  a 
percent.  Decimals  between  tenths  will 
be  rounded  up  to  the  next  highest  tenth 
(not  necessarily  the  nearest  tenth),  since 
roundi/ig  down  would  produce  a  rate 
below  the  minimum  rate  calculated. 


32.503-11    Adjustments  for  price 
reduction. 

(a)  If  a  retroactive  downward  price 
reduction  occurs  under  a  redeterminable 
contract  that  provides  for  progress 
payments,  the  contracting  officer  shall— 

(1)  Determine  the  refund  due  and 
obtain  repayment  from  the  contractor 
for  the  excess  of  payments  made  for 
delivered  items  over  amounts  due  as 
recomputed  at  the  reduced  prices;  and 

(2)  Increase  the  unliquidated  progress 
payments  amount  for  overdeductions 
made  from  the  contractor's  billings  for 
items  delivered. 

(b)  The  contracting  officer  shall  also 
increase  the  unliquidated  progress 
payments  amount  if  the  contractor 
makes  an  interim  or  voluntary  prjce.^^^ 
reduction  under  a  redeterminable  or 
incentive  contract. 

32.503-12    Maximum  unliquidated  amount. 

(a)  The  contracting  officer  shall 
ensure  that  any  excess  of  the 
unliquidated  progress  payments  over  the 
contractual  limitation  in  paragraph  (a)  of 
the  Progress  Payments  clause  in  the 
contract  is  promptly  corrected  through 
one  or  more  of  the  following  actions: 

(1)  Increasing  the  liquidation  rate. 

(2)  Reducing  the  progress  payment 
rate. 

(3)  Suspending  progress  payments. 

(b)  The  excess  described  in  paragraph 
(a)  above  is  most  likely  to  arise  under 
the  following  circumstances: 

(1)  The  costs  of  performance  exceed    • 
the  contract  price. 

(2)  The  alternate  method  of 
liquidation  (see  32.503-9)  is  used  and  the 
actual  costs  of  performance  exceed  the 
cost  estimates  used  to  establish  the 
liquidation  rate. 

(3)  The  rate  of  progress  or  the  quality 
of  contract  performance  is 
unsatisfactory. 

(4)  The  rate  of  rejections,  waste,  or 
spoilage  is  excessive. 

(c)  As  required,  the  services  of  the 
cognizant  independent  audit  agency  or 
office  should  be  fully  utilized,  along  with 
the  services  of  qualified  cost  analysis 
and  engineering  personnel. 

32.503-13    Quarteriy  statements  for  price 
revision  contracts. 

Under  price  revision  or 
redeterminable  contracts  that  include 
progress  payments  clauses,  the 
contracting  officer  shall  occasionally 
compare  the  quarteriy  statements 
submitted  under  the  price  revision  or 
renegotiation  clause  at  52.216-5,  52.21C  6. 
52.216-16,  or  52.216-17  with  the 
contractor's  requests  for  progress 
payments.  The  contracting  officer 
should  ensure,  as  far  as  is  reasonably 
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possible,  that  costs  of  delivered  items  in 
the  quarterly  statements  are  excluded 
from  the  costs  of  undelivered  items  (the 
basis  for  unliquidated  progress 
payments)  in  the  contractor's  request  for 
progress  payments. 

32.503-14    Protection  of  Government  title. 

(a)  Since  the  Progress  Payments 
clause  gives  the  Government  title  to  all 
of  the  materials,  work-in-process, 
finished  goods,  and  other  items  of 
property  described  in  paragraph  (d)  of 
the  Progress  Payments  clause,  under  the 
contract  under  which  progress  payments 
have  been  made,  the  ACO  must  ensure 
that  the  Government  title  to  these 
inventories  is  not  compromised  by  other 
encumbrances.  Ordinarily,  the  ACO.  in 
the  absence  of  reason  to  believe 
otherwise,  may  rely  upon  the 
contractor's  certification  contained  in 
the  progress  payment  request 

(b)  If  the  ACO  becomes  aware  of  any 
arrangement  or  condition  that  would 
impair  the  Government's  title  to  the 
property  affected  by  progress  payment, 
the  ACO  shall  require  additional 
protective  provisions  (see  32.501-5)  to 
establish  and  protect  the  Government's 
title. 

(c)  The  existence  of  any  such 
encumbrance  is  a  violation  of  the 
contractor's  obligations  under  the 
contract,  and  the  ACO  may,  if 
necessary,  suspend  or  reduce  progress 
payments  under  the  terms  of  the 
Progress  Payments  clause  covering 
failure  to  comply  with  any  material 
requirement  of  the  contract.  In  addition, 
if  the  contractor  fails  to  disclose  an 
existing  encumbrance  in  the  progress 
payments  certification,  the  ACO  should 
consult  with  legal  counsel  concerning 
possible  violation  of  31  U.S.C.  231.  the 
False  Claims  Act. 

32.503-15    Application  of  Government  title 
terms. 

(a)  Property  to  which  the  Government 
obtains  title  by  operation  of  the  Progress 
Payments  clause  solely  is  not.  as  a 
consequence.  Govemmenl-fumished 
property. 

(b)  Although  property  title  is  vested  in 
the  Government  under  the  Progress 
Payments  clause,  the  acquisition, 
handling,  and  disposition  of  certain 
types  of  property  are  governed  by  other 
clauses,  as  follows: 

(1)  The  clause  at  52.245-17,  Special 
Tooling,  for  special  tooling. 

(2)  'The  termination  clauses  at  52.249. 
for  termination  inventory. 

(c)  The  contractor  may  sell  or 
otherwise  dispose  of  current  production 
scrap  in  the  ordinary  course  of  business 
on  its  own  volition,  even  if  title  has 
vested  in  the  Government  under  the 


Progress  Payments  clause.  The 
contracting  officer  shall  require  the 
contractor  to  credit  the  costs  of  the 
contract  performance  with  the  proceeds 
of  the  scrap  disposition. 

(d)  When  the  title  to  materials  or 
other  inventories  is  vested  in  the 
Government  under  the  Progress 
Payments  clause,  the  contractor  may 
transfer  the  inventory  items  from  the 
contract  for  its  own  use  or  other 
disposition  only  if.  and  on  terms, 
approved  by  the  contracting  officer.  The 
contractor  shall  (1)  eliminate  the  costs 
allocable  to  the  transferred  property 
from  the  costs  of  contract  performance, 
and  (2)  repay  or  credit  to  the 
Government  an  amount  equal  to  the 
unliquidated  progress  payments, 
allocable  to  the  transferred  property. 

(e)  If  excess  property  remains  after 
the  contract  performance  is  complete 
and  all  contractor  obligations  under  the 
contract  are  satisfied,  including  full 
liquidation  of  progress  payments,  the 
excess  property  is  outside  the  scope  of 
the  Progress  Payments  clause. 
Therefore,  the  contractor  holds  title  to  it. 

32.503-16    Risk  of  loss. 

(a)  Under  the  Progress  Payments 
clause,  and  except  for  normal  spoilage, 
the  contractor  bears  the  risk  for  loss, 
theft  destruction,  or  damage  to  property 
affected  by  the  clause,  even  though  title 
is  vested  in  the  Government,  unless  the 
Government  has  expressly  assumed  this 
risk.  The  clauses  prescribed  in  this 
regulation  related  to  progress  payments, 
default,  and  terminations  do  not 
constitute  a  Government  assumption  of 
this  risk. 

(b)  If  a  loss  occurs  in  connection  with 
property  for  which  the  contractor  bears 
the  risk,  the  contractor  is  obligated  to 
repay  to  the  Government  the  amount  of 
unliquidated  progress  payments  based 
on  costs  allocable  to  the  property. 

(c)  The  contractor  is  not  obligated  to 
pay  for  the  loss  of  property  for  which 
the  Government  has  assumed  the  risk  of 
loss.  However,  a  serious  loss  may 
impede  the  satisfactory  progress  of 
contract  performance,  so  that  the 
contracting  officer  may  need  to  act 
under  paragraph  (c)(5)  of  the  Progress 
Payments  clause. 

32.504    Subcontracts. 

(a)  The  contracting  officer  shall 
encourage  the  contractor  to  provide 
progress  payments  to  subcontractors  on 
terms  that  meet  the  standards  in  32.502- 
1  for  customary  progress  payments. 

(b)  The  contractor's  requests  for 
progress  payments  may  include  the  full 
amount  paid  to  subcontractors  as 
progress  pajonents  under  the  contract 
and  subcontracts. 


(c)  If  the  contractor  is  considering 
making  unusual  progress  pajonents  to  a 
subcontractor,  the  parties  shall  be 
guided  by  the  policies  in  32.501-2.  If 
unusual  progress  payments  for  the 
subcontract  are  approved  by  the 
Government,  the  contracting  officer 
shall  issue  a  contract  modification  to 
specify  the  new  rate  in  subdivision  {j)(4) 
of  the  Progress  Payments  clause  in  the 
prime  contract.  This  will  allow  the 
contractor  to  include  the  progress 
payments  to  the  subcontractor  in  the 
cost  basis  for  progress  payments  by  the 
Government.  "This  modification  shall  not 
be  considered  a  deviation  and  shall  not 
require  the  clearance  prescribed  in 
32.502-2(b). 

(d)  The  contractor  has  a  duty  to 
ensure  that  progress  payments  to 
subcohtractors  conform  to  the  standards 
and  principles  prescribed  in  paragraph 
(j)  of  the  Progress  Payments  clause  in 
the  prime  contract.  Although  the 
contracting  officer  should,  to  the  extent 
appropriate,  review  the  subcontract  as 
part  of  the  overall  administration  of 
progress  payments  in  the  prime  contract, 
there  is  no  special  requirement  for 
contracting  ofilcer  review  or  consent 
merely  because  the  subcontract  includes 
a  progress  payments  clause  except  as 
provided  in  paragraph  (c)  above. 

(e)  The  subcontract  terms  shall 
include  the  substance  of  the  Progress 
Payments  clause  in  the  prime  contract 
modified  to  indicate  that  the  contractor, 
not  the  Government,  awards  the 
subcontract  and  administers  the 
progress  payments.  The  following 
exceptions  apply  to  wording 
modifications: 

(1)-The  subcontract  terms  on  title  to 
property  under  progress  payments  shall 
provide  for  vesting  of  title  in  the 
Government  not  the  contractor,  as  in 
paragraph  (d)  of  the  Progress  Payments 
clause  in  the  prime  contract.  A  reference 
to  the  contractor  may,  however,  be 
substituted  for  "Government"  in 
subdivision  (d)(2)(iv)  of  the  clause. 

(2)  In  the  subcontract  terms  on  reports 
and  access  to  records,  the  contractor 
shall  not  delete  the  references  to 
"Contracting  Officer"  and 
"Government"  in  adapting  paragraph  (g) 
of  the  Progress  Payments  clause  in  the 
contract  but  may  expand  the  terms  as 
follows: 

(i)  TTie  term  "Contracting  Officer" 
may  be  changed  to  "Contracting  Officer 
or  Prime  Contractor." 

(ii)  The  term  "the  Government"  may 
be  changed  to  "the  Government  or  Prime 
Contractor." 

(3)  The  subcontract  special  terms 
regarding  default  shall  include 
paragraph  (h)  of  the  Progress  Payments 
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clause  in  the  contract  through  its 
subdivision  (i).  The  rest  of  paragraph  (h) 
is  optional. 

(f)  If  the  contractor  makes  progress 
payments  to  a  subcontractor  under  a 
cost-reimbursement  prime  contract,  the 
contracting  officer  shall  accept  the 
progress  payments  as  reimbursable 
costs  of  the  prime  contract  only  under 
the  following  conditions: 

(1)  The  payments  are  made  under  the 
criteria  in  32.502-1  for  customary 
progress  payments. 

(2)  The  payTnents  do  not  exceed  the 
progress  payment  rate  in  32.501-1  unless 
unusual  progress  payments  to  the 
subcontractor  have  been  approved  in 
accordance  with  32.501-2. 

(3)  The  subcontractor  complies  with 
the  hquidation  principles  of  32.503-8, 
32.503-9,  and  32.503-10. 

(4)  The  subcontract  contains  progress 
payments  terms  as  prescribed  in  this 
section. 

SUBPART  32.6— CONTRACT  DEBTS 

32.600  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  the  Government's  actions 
in  ascertaining  and  collecting  contract 
debts,  charging  interest  on  the  debts, 
deferring  collections,  and  compromising 
and  terminating  certain  debts. 

32.601  Definitioa 

"Responsible  official,"  as  used  in  this 
subpart,  means  the  contracting  officer 
(see  Subpart  2.1)  or  other  official 
designated  under  agency  procedures  to 
administer  the  collection  of  contract 
debts  and  applicable  interest. 

32.602  General. 

The  contract  debts  covered  in  this 
subpart  arise  in  various  ways.  The 
following  are  some  examples: 

(a)  Damages  or  excess  costs  related  to 
defaults  in  performance. 

|b)  Breach  of  contract  obligations 
concerning  progress  payments,  advance 
payments,  or  Government-furnished 
property  or  material. 

(c)  Government  expense  of  correcting 
defects. 

(d)  Overpayments  related  to  errors  in 
quantity  or  billing  or  deficiencies  in 
quality. 

(e)  Retroactive  price  reductions 
resulting  from  contract  terms  for  price 
redetermination  or  for  determination  of 
prices  under  incentive  type  contracts. 

(f)  Overpayments  disclosed  by 
quarterly  statements  required  under 
price  redetermination  or  incentive 
contracts. 

(g)  Delinquency  in  contractor 
payments  due  under  agreements  or 
arrangements  for  deferral  or 
postponement  of  collections. 


32.603  AppiicatHlity. 

Except  as  otherwise  specified,  this 
subpart  applies  to  ail  debts  to  the 
Government  arising  in  connection  with 
contracts  and  subcontracts  for  the 
acquisition  of  supplies  or  services. 

32.604  Exclusions. 

This  subpart  does  not  apply  to  claims 
of  the  Government  against  military  or 
civilian  employees  or  their  dependents 
arising  in  connection  with  current  or 
past  employment  by  the  Government. 
Sections  32.613,  32.614,  and  32.616  do  not 
apply  to  claims  against  common  carriers 
for  transportation  overcharges  and 
freight  and  cargo  losses. 

32.605  Responsibilities  and  cooperation 
among  Government  officials. 

(a)  To  protect  the  Government's 
interests,  contracting  officers,  contract 
financing  offices,  disbursing  officials, 
and  auditors  shall  cooperate  fully  with 
each  other  to— 

(1)  Discover  promptly  when  a  contract 
debt  arises; 

(2)  Ascertain  the  correct  amount  of 
the  debt; 

(3)  Act  promptly  and  effectively  to 
collect  the  debt; 

(4)  Administer  deferment  of  collection 
agreements;  and 

(5)  I'rovide  up-to-date  information  on 
the  status  of  the  debt. 

(b)  For  most  kinds  of  contract  debts, 
the  contracting  officer  has  the  primary 
responsibility  for  determining  the 
amounts  of  and  collecting  contract  debt. 
Under  some  agency  procedures, 
however,  the  individual  who  is 
responsible  for  payment  under  the 
contract;  e.g.,  the  disbursing  officer,  may 
have  this  primary  responsibility. 

32.606    Debt  determination  and  collection. 

(a)  If  any  indication  of  a  contract  debt 
arises,  the  responsible  official  shall 
determine  promptly  whether  an  actual 
debt  is  due  the  Government  and  the 
amount.  Any  unwarranted  delay  may 
contribute  to — 

(1)  Loss  of  timely  availability  of  the 
funds  to  the  program  for  which  the  funds 
were  initially  provided; 

(2)  Increased  difficulty  in  collecting 
the  debt;  or 

(3)  Actual 'monetary  loss  to  the 
Government. 

(b)  In  determining  the  amount  of  any 
contract  debt,  the  responsible  official 
shall  fairly  consider  both  the 
Government's  claim  and  any  contract 
claims  by  the  contractor  against  the 
Government.  This  determination  does 
not  constitute  a  settlement  of  such 
claims,  nor  is  it  a  contracting  officer's 
final  determination  under  the  Contract 
Disputes  Act  of  1979. 


(c)  The  responsible  official  shall 
establish  a  control  record  for  each 
contract  debt,  to  include  at  least  the 
following  information: 

(1)  The  name  and  address  of  the 
contractor. 

(2)  The  contract  number,  if  any. 

(3)  A  description  of  the  debt. 

(4)  The  amount  of  debt  and  the 
appropriation  to  be  credited. 

(5)  The  date  the  debt  was  determined. 

(6)  The  dates  of  demands  for  payment. 

(7)  The  amounts  and  dates  of 
collections,  as  they  occur. 

(8)  The  date  of  any  appeal  filed  or 
action  brought  in  the  Court  of  Claims 
under  the  Disputes  clause. 

(9)  The  status  of  collections.  Examples 
include — 

(i)  Actions  reported  to  the  disbursing 
officer  (name,  location,  and  date); 

(ii)  Funds  requested  to  be  withheld  by 
the  disbursing  officer; 

(iii)  Funds  requested  to  be  withheld 
by  other  offices  (date  and  office); 

(iv)  Deferment  or  installment  payment 
arrangement  requested; 

(v)  Deferment  or  installment  request 
reviewed; 

(vi)  Supplemental  information 
requested  to  support  deferment  requests; 
and 

(vii)  Actions  transferred  to  the 
contract  financing  office. 

(d)  Except  in  cases  in  v.hich  an 
agreement  has  been  entered  into  for 
deferment  of  collections  (32.613)  or 
bankruptcy  proceedings  against  the 
contractor  have  been  initiated,  the 
contractor  shall  be  required  to  liquidate 
the  debt  by — 

(1)  Cash  payment  in  a  lump  sum,  on 
demand;  or 

(2)  Credit  against  existing  unpaid  bills 
due  the  contractor. 

(e)  The  responsible  officials  shall  use 
all  proper  means  available  to  them  for 
collecting  debts  as  rapidly  as  possible. 
Practices  for  ascertaining  and  collecting 
debts  shall  be  comprehensive,  dynamic, 
and  as  uniform  as  practicable.  Full 
consideration  shall  be  given  to  personal 
contact  and  foUowup. 

32.607    Tax  credit 

(a)  If  the  contractor  is  entitled  to  a  tax 
credit  under  section  1481  of  the  Internal 
Revenue  Code  (26  U.S.C. 1481)  and 
requests  recognition  of  the  credit  in  the 
debt  collection,  the  responsible  official 
shall  comply. 

(b)  The  tax  credit  shall  be  considered 
to  reduce  the  amount  of  the  debt  as  of 
the  date  when  interest  on  the  debt 
begins  to  accrue. 

(c)  The  amount  of  the  debt  reduction 
shall  be  the  amount  of  the  tax  credit 
certificate,  if  a  certificate  was  issued  by 
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Jie  Internal  Revenue  Service  (IRS).  If 
the  IRS  has  not  yet  issued  a  certificate, 
the  responsible  official  may  accept  the 
contractor's  estimate  of  the  tax  credit 
amount  until  the  certiHcate  is  issued, 
subject  to  any  verification  that  the 
responsible  official  considers 
appropriate. 

(d)  A  reduction  for  a  tax  credit  does 
not  apply  to  a  debt  arising  from  a 
subcontract. 

32.608  Negotiation  of  contract  debts. 

(a)  The  responsible  official  shall 
ensure  that  any  negotiations  concerning 
debt  determinations  are  completed 
expeditiously.  If  consistent  with  the 
contract,  the  official  shall  make  a 
unilateral  determination  promptly  if  the 
contractor  is  delinquent  in  any  of  the 
following  actions: 

(1)  Furnishing  pertinent  information. 

(2)  Negotiating  expeditiously. 

(3)  Entering  into  an  agreement  on  a 
fair  and  reasonable  price  revision. 

(4)  Signing  an  interim  memorandum 
evidencing  a  negotiated  pricing 
agreement  involving  refund. 

(5)  Executing  an  appropriate  contract 
modification  reflecting  the  result  of 
negotiations. 

(b)  The  amount  of  indebtedness 
determined  unilaterally  shall  be  an 
amount  that — 

(1)  Is  proper  based  on  the  merits  of  the 
case; 

(2)  Does  not  exceed  an  amount  that 
would  have  been  considered  acceptable 
in  a  negotiated  agreement;  and 

(3)  Is  consistent  with  the  contract 
terms. 

(c)  For  unilateral  debt  determinations, 
the  contracting  officer  shall  issue  a 
decision  as  required  by  the  Disputes 
clause  (52.233-1)  at  or  before  the  time  of 
making  a  demand  under  32.610. 

32.609  Memorandum  of  pricing 
agreement  wtth  refund. 

(a)  If  a  refund  to  the  Government  is 
agreed  upon  in  negotiations  under  a 
price  revision  type  of  contract,  the 
responsible  official  shall  promptly  write 
a  memorandum  to  document  the 
agreement  and  the  contract  debt.  The 
memorandum  shall  be  signed  by  the 
negotiators  for  the  Government  and  the 
contractor.  If  the  procedures  of  either 
the  agency  or  the  contractor  require 
approval  of  the  negotiation  results  by 
higher  authority,  the  memorandum  shall 
be  written  without  prejudice  to  the  final 
pricing.  After  negotiations  are 
completed,  a  supplemental  agreement 
shall  be  executed  without  delay. 

(b)  The  amoimt  of  refund  shall  be 
computed  promptly,  without  waiting  for 
itemization  of  adjustment  of  past 


billings,  accounting  adjustments,  or  the 
adjusted  invoices. 

32.A10    Demand  for  payment  of  contract 
debt 

(a)  A  demand  for  payment  shall  be 
made  as  soon  as  the  responsible  official 
has  computed  the  amount  of  refund  due. 
If  the  debt  arises  from  excess  costs  for  a 
default  termination,  the  demand  shall  be 
made  without  delay,  as  explained  in 
49.402-6. 

(b)  The  demand  shall  include  the 
following: 

(1)  A  description  of  the  debt,  including 
the  debt  amount. 

(2)  Notification  that  any  amounts  not 
paid  within  30  days  from  the  date  of  the 
demand  will  bear  interest  from  the  date 
of  the  demand,  or  from  any  earlier  date 
specified  in  the  contract  and  that  the 
interest  rate  shall  be  the  rate 
established  by  the  Secretary  of  the 
Treasury,  for  the  period  affected,  under 
50  U.S.C.  App.  1215(b)(2). 

(3)  A  notification  that  the  contractor 
may  submit  a  proposal  for  deferment  of 
collection  if  immediate  payment  is  not 
practicable  or  if  the  amount  is  disputed. 

(4)  Identification  of  the  responsible 
official  designated  for  determining  the 
amount  of  the  debt  and  for  its  collection. 

(c)  Contracting  officer  decision  under 
the  Disputes  clause  is  covered  in  32.608. 
If  subparagraph  (b)(3)  of  the  clause  at 
52.232-17,  Interest  applies,  the  demand 
mentioned  in  paragraph  (a)  above  shall 
accompany  or  be  included  in  the 
transmittal  mentioned  in  the  clause. 

32.611  Routine  setoff. 

If  a  disbursing  officer  is  the 
responsible  official  for  collection  of  a 
contract  debt,  or  is  notified  of  the  debt 
by  the  responsible  official  and  has 
contractor  invoices  on  hand  for 
payment,  the  disbursing  officer  shall 
make  an  appropriate  setoff.  The 
disbursing  officer  shall  give  the 
contractor  an  explanation  of  the  setoff. 
To  the  extent  that  the  setoff  reduces  the 
debt,  the  explanation  shall  replace  the 
demand  prescribed  in  32.610. 

32.612  Withholding  and  setoff. 
During  the  30  days  following  the 

issuance  of  a  demand,  the  advisability 
of  withholding  payments  otherwise  due 
to  the  contractor  shall  be  considered 
based  on  the  circumstances  of  the 
individual  cases.  If  payment  is  not 
completed  within  30  days,  and 
deferment  is  not  requested,  withholding 
of  principal  and  interest  shall  be 
initiated  immediately.  In  the  event  the 
contract  is  assigned  under  the 
Assignment  of  Claims  Act  of  1940  (31 
U.S.C.  203  and  41  U.S.C.  15).  the  rights  of 
the  assignee  will  be  scrupulously 


respected  and  withholding  of  payments 
shall  be  consistent  with  those  rights.  For 
additional  information  on  assignment  of 
claims,  see  Subpart  32.8. 

32.613    Defennent  of  co«ection. 

(a)  If  the  responsible  o^icial  receives 
a  written  request  from  the  contractor  for 
a  deferment  of  the  debt  collection  or 
installment  payments,  the  official  shall 
promptly  review  the  request  to  see  if  the 
information  included  is  adequate  for 
action  on  the  request.  If  not,  the 
contractor  shall  be  asked  to  furnish  the 
needed  information.  Any  necessary 
changes  to  the  terms  of  the  proposed 
deferment/installment  agreement  shall 
also  be  suggested. 

(b)  If  the  contractor  has  appealed  the 
debt  under  the  procedures  of  the 
Disputes  clause  of  the  contract  the 
information  with  the  request  for 
deferment  may  be  limited  to  an 
explanation  of  the  contractor's  financial 
condition. 

(c)  If  there  is  no  appeal  pending  or 
action  filed  under  the  Disputes  clause  of 
the  contract  the  following  information 
about  the  contractor  should  be 
submitted  with  the  request: 

(1)  Financial  condition. 

(2)  Contract  backlog. 

(3)  Projected  cash  receipts  and 
requirements. 

(4)  The  feasibility  of  immediate 
payment  of  the  debt 

(5)  The  probable  effect  on  operations 
of  immediate  payment  in  full. 

(d)  Although  the  existence  of  a 
contractor  appeal  of  the  debt  does  not  of 
itself  require  the  Government  to  suspend 
or  delay  collection  action,  the 
responsible  official  shall  consider 
whether  deferment  of  the  debt  collection 
is  advisable  to  avoid  possible 
overcollection.  The  responsible  official 
may  authorize  a  deferment  pending  the 
resolution  of  appeal. 

(e)  Deferments  pending  disposition  of 
appeal  may  be  granted  to  small  business 
concerns  and  financially  weak 
contractors,  with  a  reasonable  balance 
of  the  need  for  Government  security 
against  loss  and  undue  hardship  on  the 
contractor. 

(f)  If  a  contractor  has  not  appealed  the 
debt  or  filed  an  action  under  the 
Disputes  clause  of  the  contract  the 
responsible  official  may  arrange  for 
deferment/installment  payments  if  the 
contractor  is  unable  to  pay  at  once  in 
full  or  the  contractor's  operations  under 
national  defense  contracts  would  be 
seriously  impaired.  The  arrangement 
shall  include  appropriate  covenants  and 
securities  and  should  be  limited  to  the 
shortest  practicable  maturity. 
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(g}  Contracts  and  arrangements  for 
deferment  may  not  provide  that  a  claim 
of  the  Government  will  not  become  due 
and  payable  pending  mutual  agreement 
on  the  amount  of  the  claim  or,  in  the 
case  of  a  dispute,  ontil  the  decision  is 
reached. 

(h)  At  a  minimum,  the  deferment 
agreement  shall  contain  the  following: 

(1)  A  description  of  the  debt. 

(2)  The  date  of  first  demand  for 
payment 

(3)  Notice  of  an  interest  charge,  in 
conformity  with  32.614  and  the  clause  at 
52.232-17.  Interest 

(4)  Identification  of  the  office  to  which 
the  contractor  is  to  send  debt  payments. 

(5)  A  requirement  for  the  contractor  to 
submit  financial  information  requested 
by  the  Government  and  for  reasonable 
access  to  the  contractor's  records  and 
property  by  Government 
representatives. 

(6)  Provision  for  the  Government  to 
terminate  the  deferment  agreement  and 
accelerate  the  maturity  of  the  debt  if  the 
contractor  defaults  or  if  bankruptcy  or 
insolvency  proceedings  are  instituted  by 
or  against  the  contractor. 

(7)  Protective  requirements  that  are 
considered  by  the  Government  to  be 
prudent  and  feasible  in  the  specific 
circumstances.  The  coverage  of 
protective  terms  at  32.409  and  32.501-5 
may  be  used  as  a  guide. 

(i)  If  a  contractor  appeal  of  the  debt 
determination  is  pending,  the  deferment 
agreement  shall  also  include  a 
requirement  that  the  contractor  shall — 

(1)  Diligently  prosecute  the  appeal; 
and 

(2)  Pay  the  debt  in  full  when  the 
appeal  is  decided,  or  when  the  parties 
reach  agreement  on  the  debt  amount 

(i)  If  the  contractor  does  not  plan  to 
appeal  the  debt  or  file  an  action  under 
the  Disputes  clause  of  the  contract,  the 
deferment/installment  agreement  shall 
include  a  specific  schedule  or  plan  for 
payment.  It  should  permit  the 
Government  to  make  periodic  financial 
reviews  of  the  contractor  and  to  require 
prepayments  if  the  Government 
considers  the  contractor's  ability  to  pay 
improved.  It  should  also  provide  for 
required  stated  or  measurable 
prepayments  on  the  occurrence  of 
specific  events  or  contingencies  that 
improve  the  contractor's  ability  to  pay. 

(k)  If  desired  by  the  contractor,  the 
deferment  agreement  may  provide  for 
the  right  to  make  prepayments  without 
prejudice,  for  refund  of  overpayments, 
and  for  crediting  of  interest  (see  32.614- 
2). 

(1)  Actions  filed  by  contractors  under 
the  Disputes  clause  shall  not  suspend  or 
delay  collection.  Until  the  action  is 
decided,  deferments  shall  only  be 


granted  if.  within  30  days  after  the  filing 
of  such  action,  the  contractor  presents  to 
the  responsible  official  a  good  and 
sufficient  bond,  or  other  collateral 
acceptable  to  the  responsible  official,  in 
the  amount  of  the  claim,  and  approved 
by  the  responsible  official.  Any  amount 
collected  by  the  Government  in  excess 
of  the  amount  found  to  be  due  on  appeal 
under  the  Disputes  clause  of  the 
contract  shall  be  refunded  to  the 
contractor  with  interest  thereon  from  the 
date  of  collection  by  the  Government  at 
the  annual  rate  established  by  the 
Secretary  of  Treasury  under  50  U.S.C. 
App.  1215(b)(2).  Simple  interest  shall  be 
calculated  through  the  period  of 
indebtedness  to  reflect  each  6-month 
period  change  in  the  rates  established 
by  the  Secretary. 

32.614    Interest 

32.6 1 4- 1     Interest  ctiarges. 

(a)  Under  the  clause  at  52.232-17, 
Interest,  the  responsible  official  shall 
apply  interest  charges  to  any  contract 
debt  unpaid  after  30  days  from  the 
issuance  of  a  demand,  unless — 

(1)  "Hie  contract  specifies  another  due 
date  or  procedure  for  charging  or 
collecting  interest 

(2)  The  contract  is  a  kind  excluded 
under  32.617;  or 

(3)  The  contract  or  debt  has  been 
exempted  from  interest  charges  under 
agency  procedures. 

(b)  If  not  already  applicable  under  the 
contract  terms,  interest  on  contract  debt 
shall  be  made  an  element  of  any 
agreement  entered  into  on  deferment  of 
collection. 

(c)  The  interest  charge  shall  be  at  the 
rate  estabUshed  by  the  Secretary  of  the 
Treasury  under  50  U.S.C.  App.  1215(b)(2) 
for  the  period  in  which  the  amount 
becomes  due.  The  interest  charge  shall 
be  computed  for  the  actual  number  of 
calendar  days  involved  beginning  on  the 
due  date  and  ending  on — 

(1)  The  date  on  which  the  designated 
office  receives  payment  bora  the 
contractor; 

(2)  The  date  of  issuance  of  a 
Government  check  to  the  contractor 
from  which  an  amount  otherwise 
payable  has  been  withheld  as  a  credit 
against  the  contract  debt; 

(3)  The  date  on  which  an  amount 
withheld  and  applied  to  the  contract 
debt  would  otherwise  have  become 
payable  to  the  contractor  or 

(4)  The  date  of  any  applicable  tax 
credit  under  32.607. 

32.614-2    Intarast  erMMs. 

(a)  An  equitable  interest  ovdit  shall 
be  applied  under  the  following 
circumstances: 


(1)  When  the  amount  of  debt  initially 
determined  is  subsequently  reduced: 
e.g^  through  a  successful  appeal. 

(2)  When  the  collection  procedures 
followed  in  a  given  case  result  in  an 
overcoUection  of  the  debt  due. 

(3)  When  the  responsible  official 
determines  that  the  Government  has 
unduly  delayed  payments  to  the 
contractor  on  the  same  contract  at  some 
time  during  the  period  to  which  the 
interest  charge  applied,  provided  an 
interest  penalty  was  not  paid  for  such 
late  payment. 

(b)  Any  appropriate  interest  credits 
shall  be  computed  under  the  following 
procedures: 

(1)  Interest  at  the  rate  under  32.614- 
1(c)  shall  be  charged  on  the  reduced 
debt  from  the  date  specified  in  the  first 
demand  made  for  payment  of  the  higher 
debt. 

(2)  Interest  may  not  be  reduced  for 
any  time  between  the  due  date  under 
the  demand  and  the  period  covered  by  a 
deferment  of  collection,  unless  the 
contract  includes  an  interest  clause;  e.g., 
the  clause  prescribed  in  32.617. 

(3)  Interest  shall  not  be  credited  in  an 
amount  that,  when  added  to  other 
amounts  refunded  or  released  to  the 
contractor,  exceeds  the  total  amount 
that  has  been  collected,  or  withheld  for 
the  purpose  of  collecting  the  debt.  This 
limitation  shall  be  further  reduced  by 
the  amount  of  any  limitation  applicable 
under  32.614-2(b){2). 

32.615  Delays  In  receipt  of  noticM  or 
demand*. 

If  delivery  of  the  demands  or  notices 
required  by  the  clause  at  52.232-17, 
Interest,  is  delayed  by  the  Government 
(e.g.,  undue  delay  after  dating  at  the 
originating  office  or  delays  in  the  mail), 
the  date  of  the  debt  and  accrual  of 
interest  shall  be  extended  to  a  time  that 
is  fair  and  reasonable  under  the 
particular  circumstances. 

32.616  CompromlM  actioRaL 

For  debts  under  $20,000,  excluding 
interest,  if  further  collection  is  not 
practicable  or  would  cost  more  than  the 
amount  of  recovery,  the  agency  may 
compromise  the  debt  or  terminate  or 
suspend  further  collection  action. 
Compromise  is  authorized  by  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  952).  Compromise  actions 
shall  conform  to  Federal  claims 
collection  standards  (4  CFR  101-105). 
and  agency  regulations. 

32.617  Contract  daws*. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.232-17.  Interest  in 
solicitations  and  contracts,  unless  it  is 
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contemplated  that  the  contract  will  be  in 
one  or  more  of  the  following  categories: 

(1)  Small  purchases. 

(2)  Contracts  with  Government 
agencies. 

(3)  Contracts  with  a  State  or  local 
government  or  instrumentality. 

(4)  Contracts  with  a  foreign 
government  or  instrumentahty. 

(5)  Contracts  without  any  provision 
for  profit  or  fee  with  a  nonprofit 
organization. 

(6)  Contracts  described  in  Subpart  5.5. 
Paid  advertisements. 

(7)  Any  other  exceptions  authorized 
under  agency  procedures. 

(b)  The  contracting  officer  may  insert 
the  clause  at  52.232-17.  Interest,  in 
sohcitations  and  contracts  when  it  is 
contemplated  that  the  contract  will  be  in 
any  of  the  categories  specified  in 
32.617(a). 

SUBPART  32.7— CONTRACT  FUNDING 

32.700  Scop*. 

This  subpart  (a)  describes  basic 
requirements  for  contract  funding  and 
(b)  prescribes  procedures  for  using 
limitation  of  cost  or  limitation  of  funds 
clauses.  Detailed  acquisition  funding 
requirements  are  contained  in  agency 
fiscal  regulations. 

32.701  RcMfved. 

32.702  PoHcy.    , 

No  officer  or  employee  of  the 
Government  may  create  or  authorize  an 
obligation  in  excess  of  the  funds 
available,  or  in  advance  of 
appropriations  (Anti-Deficiency  Act,  31 
U.S.C.  665),  unless  otherwise  authorized 
by  law.  Before  executing  any  contract, 
the  contracting  officer  shall  (a)  obtain 
written  assurance  from  responsible 
fiscal  authority  that  adequate  funds  are 
available  or  (b)  expressly  condition  the 
contract  upon  availability  of  funds  in 
accordance  with  32.703-2. 

32.703  Contract  funding  requirement*. 

32.703-1    General. 

(a)  If  the  contract  is  fully  fimded, 
funds  are  obligated  to  cover  the  price  or 
target  price  of  a  fixed-price  contract  or 
the  estimated  cost  and  any  fee  of  a  cost- 
reimbursement  contract. 

(b)  If  the  contract  is  incrementally 
funded,  funds  are  obligated  to  cover  the 
amount  allotted  and  any  corresponding 
increment  of  fee. 

32.703-2    Contracts  conditioned  upon 
•vailat>lltty  of  funds. 

(a)  Fiscal  year  contracts.  The 
contracting  officer  may  initiate  a 
contracting  action  properly  chargeable 
to  funds  of  the  new  fiscal  year  before 
these  funds  are  available;  provided,  that 


the  contract  includes  the  clause  at 
52.232-18,  Availability  of  Funds  (see 
32.705-l(a)).  This  authority  may  be  used 
only  for  operation  and  maintenance  and 
continuing  services  (e.g..  rentals, 
utilities,  and  supply  items  not  financed 
by  stock  funds)  (1)  necessary  for  normal 
operations  and  (2)  for  which  Congress 
previously  had  consistently 
appropriated  funds,  unless  specific 
statutory  authority  exists  permitting 
appUcabihty  to  oUier  requirements. 

(b)  Indefinite-quantity  or 
requirements  contracts.  A  one-year 
indefinite-quantity  or  requirements 
contract  for  services  that  is  funded  by 
annual  appropriations  may  extend 
beyond  the  fiscal  year  in  which  it 
he^ns;  provided,  that  (1)  any  specified 
minimum  quantities  are  certain  to  be 
ordered  in  the  initial  fiscal  year  (see 
37.106)  and  (2)  the  contract  includes  the 
clause  at  52.232-19,  Availability  of  Funds 
for  the  Next  Fiscal  Year  (see  32.705- 
1(b)). 

(c)  Acceptance  of  supplies  or  services. 
The  Government  shall  not  accept 
supplies  or  services  imder  a  contract 
conditioned  upon  the  availability  of 
funds  until  the  contracting  officer  has 
given  the  contractor  notice,  to  be 
confirmed  in  writing,  that  funds  are 
available. 

32.703-3    Contracts  CfX>ssing  fiscal  years. 

A  contract  that  is  funded  by  annual 
appropriations  may  not  cross  fiscal 
years,  except  in  accordance  with 
statutory  authorization  (see  31  U.S.C. 
668,  668a,  and  699),  or  when  the  contract 
calls  for  an  end  product  that  cannot 
feasibly  be  subdivided  for  separate 
performance  in  each  fiscal  year  (e.g., 
contracts  for  expert  or  consultant 
services). 

32.704    Limitation  of  cost  or  funds. 

(a)  (1)  When  a  contract  contains  the 
clause  at  52.232-20,  Limitation  of  Cost: 
52.232-21,  Limitation  of  Cost  (Facilities): 
or  52.232-22,  Limitation  of  Funds,  the 
contracting  officer,  upon  learning  that 
the  contractor  is  approaching  the 
estimated  cost  of  the  contract  or  the 
Umit  of  the  funds  allotted,  shall 
promptly  obtain  funding  and 
programming  information  pertinent  to 
the  contract's  continuation  and  notify 
the  contractor  in  writing  that — 

(i)  Additional  funds  have  been 
allotted,  or  the  estimated  cost  has  been 
increased,  in  a  specified  amount; 

(ii)  The  contract  is  not  to  be  further 
funded  and  that  the  contractor  should 
submit  a  proposal  for  an  adjustment  of 
fee,  if  any,  based  on  the  percentage  of 
work  completed  in  relation  to  the  total 
work  called  for  under  the  contract; 


(iii)  The  contract  is  to  be  tenninated: 
or 

(iv)  (A)  The  Government  is 
considering  whether  to  allot  additicmal 
funds  or  increase  the  estimated  cost.  (B) 
the  contractor  is  entitled  by  the  contract 
terms  to  stop  work  when  the  funding  or 
cost  limit  is  reached,  and  (C)  any  work 
beyond  the  funding  or  cost  limit  will  be 
at  the  contractor's  risk. 

(2)  Upon  learning  that  a  partially 
funded  contract  containing  any  of  the 
clauses  referenced  in  subparagraph  (1) 
above  will  receive  no  further  funds,  the 
contracting  officer  shall  promptly  give 
the  contractor  written  notice  of  Uie 
decision  not  to  provide  funds. 

(b)  Under  a  cost-reimbursement 
contract  the  contracting  officer  may 
issue  a  change  order,  a  direction  to 
replace  or  repair  defective  items  or 
work,  or  a  termination  notice  without  • 
immediately  increasing  the  funds 
available.  Since  a  contractor  is  not 
obligated  to  incur  costs  in  excess  of  the 
estimated  cost  in  the  contract  the 
contracting  officer  shall  ensure 
availability  of  funds  for  directed  actions. 
The  contracting  officer  may  direct  that 
any  increase  in  the  estimated  cost  or 
amount  allotted  to  a  contract  be  used  for 
the  sole  purpose  of  funding  termination 
or  other  specified  expenses. 

(c)  Government  personnel 
encouraging  a  contractor  to  continue 
work  in  the  absence  of  funds  will  inctu-  a 
violation  of  Revised  Statutes  Section 
3679  (31  U.S.C.  665)  that  may  subject  the 
violator  to  civil  or  criminal  penalties. 

32.705    Contract  clauses. 

32.705-1    Clauses  for  contracting  in 
advance  of  funds. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.232-18,  Availability  of 
Funds,  in  solicitations  and  contracts  if 
the  contract  will  be  chargeable  to  funds 
of  the  new  fiscal  year  and  the 
contracting  action  is  to  be  initiated 
before  the  funds  are  available. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.232-19,  Availabihty  of 
Funds  for  the  Next  Fiscal  Year,  in 
solicitations  and  contracts  if  a  one-year 
indefinite-quantity  or  requirements 
contract  for  services  is  contemplated 
and  the  contract  (a)  is  funded  by  annual 
appropriations  and  (b)  is  to  extend 
beyond  the  initial  fiscal  year  (see  32.703- 
2(b)). 

32.705-2    Clauses  for  limitation  of  cost  or 
funds. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.232-20,  Limitation  of 
Cost,  in  solicitations  and  contracts  if  a 
fully  fimded  cost-reimbursement 
contract  is  contemplated,  except  those 
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for  consolidated  facilities,  facilities 
acquisition,  or  facilities  use,  whether  or 
not  the  contract  provides  for  payment  of 
a  fee. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.232-21,  Limitation  of 
Cost  (Facilities),  in  solicitations  and 
contracts  for  consolidated  facilities, 
facilities  acquisition,  or  facilities  use 
(see  45.301). 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.232-22,  Limitation  of 
Funds,  in  solicitations  and  contracts  if 
an  incrementally  funded  cost- 
reimbursement  contract  is 
contemplated. 

SUBPART  32.8— ASSIGNMENT  OF 
CLAIMS. 

32.000    Scop*  of  aubfiart 

This  subpart  prescribes  policies  and 
procedures  for  tiie  assignment  of  claims 
under  the  Assignment  of  Claims  Act  of 
1940,  as  amended,  31  U.S.C.  203,  41 
U.S.C.  15  (hereafter  referred  to  as  "the 
Act"). 

32J01    DefinHioiw. 

"Assignment  of  claims,"  as  used  in 
this  subpart,  means  the  transfer  or 
making  over  by  the  contractor  to  a  bank, 
trust  company,  or  other  Hnancing 
institution,  as  security  for  a  loan  to  the 
contractor,  of  its  right  to  be  paid  by  the 
Government  for  contract  performance. 

"Designated  agency,"  as  used  in  this 
subpart,  means  any  agency  authorized 
to  include  a  no-setoff  commitment  in  its 
contracts.  The  designated  agencies  are 
the  Department  of  Defense,  the  General 
Services  Administration,  the  National 
Aeronautics  and  Space  Administration, 
the  Federal  Aviation  Administration, 
and  any  other  agency  authorized  by 
statute  or  designated  by  the  President. 

"No-setoff  commitment,"  as  used  in 
this  subpart,  means  a  contractual 
undertaking  that,  to  the  extent  permitted 
by  the  Act,  payments  by  the  designated 
agency  to  the  assignee  under  an 
assignment  of  claims  will  not  be 
reduced  to  liquidate  the  indebtedness  of 
the  contractor  to  the  Government. 

32.802    Conditions. 

Under  the  Assignment  of  Claims  Act. 
a  contractor  may  assign  moneys  due  or 
to  become  due  under  a  contract  if  all  the 
following  conditions  are  met: 

(a)  The  contract  specifies  payments 
aggregating  $1,000  or  more. 

(b)  The  assignment  is  made  to  a  bank, 
trust  company,  or  other  financing 
institution,  including  any  Federal 
lending  agency. 

(c)  The  contract  does  not  prohibit  the 
assignment. 


(d)  Unless  otherwise  expressly 
permitted  in  the  contract,  the 
assignment — 

(1)  Covers  all  unpaid  amounts  payable 
under  the  contract; 

(2)  Is  made  only  to  one  party,  except 
that  any  assignment  may  be  made  to 
one  party  as  agent  or  trustee  for  two  or 
more  parties  participating  in  the 
financing  of  the  contract;  and 

(3)  Is  not  subject  to  further 
assignment. 

(e)  The  assignee  sends  a  written 
notice  of  assignment  together  with  a  true 
copy  of  the  assignment  instrument  to 
the— 

(1)  Contracting  officer  or  the  agency 
head; 

(2)  Surety  on  any  bond  applicable  to 
the  contract;  and 

(3)  Disbursing  officer  designated  in 
the  contract  to  make  payment. 

32.803    Policies. 

(a)  Any  assignment  of  claims  that  has 
been  made  under  the  Act  to  any  type  of 
financing  institution  listed  in  32.802(b) 
may  thereafter  be  further  assigned  and 
reassigned  to  any  such  institution  if  the 
conditions  in  32.802(d)  and  (e)  continue 
to  be  met. 

(b)  A  contract  may  prohibit  the 
assignment  of  claims  if  the  agency 
determines  the  prohibition  to  be  in  the 
Government's  interest. 

(c)  Under  a  requirements  or  indefinite 
quantity  type  contract  that  authorizes 
ordering  and  payment  by  multiple 
Government  activities,  amounts  due  for 
individual  orders  for  $1,000  or  more  may 
be  assigned. 

(d)  Each  designated  agency  (see 
32.801)  may  include  a  no-setoff 
commitment  only  in  time  of  war  or 
national  emergency  in  any  contract 
permitting  the  assignment  of  claims.  In 
such  times  there  should  be  special 
considerations  to  justify  a  determination 
that  exclusion  of  a  no-setoff 
commitment  is  in  the  Government's 
interest. 

(e)  When  an  assigned  contract  does 
not  include  a  no-setoff  commitment,  the 
Government  may  apply  against 
payments  to  the  assignee  any  hability  of 
the  contractor  to  the  Government  arising 
independently  of  the  assigned  contract  if 
the  liability  existed  at  the  time  notice  of 
the  assignment  was  received  even 
though  that  liability  had  not  yet  matured 
so  as  to  be  due  and  payable. 

32.804    Extent  of  assignee's  protectioa 

(a)  No  payments  made  by  the 
Government  to  the  assignee  under  any 
contract  assigned  in  accordance  with 
the  Act  may  be  recovered  on  account  of 
any  liability  of  the  contractor  to  the 
Government.  This  immunity  of  the 


assignee  is  effective  whether  the 
contractor's  liability  arises  from  or 
independently  of  the  assigned  contract 

(b)  Except  as  provided  in  paragraph 
(c)  below,  the  inclusion  of  a  no-setoff 
commitment  in  an  assigned  contract 
entitles  the  assignee  to  receive  contract 
payments  free  of  reduction  or  setoff 
for— 

(1)  Any  liability  of  the  contractor  to 
the  Government  arising  independently 
of  the  contract;  and 

(2)  Any  of  the  following  Habilities  of 
the  contractor  to  the  Government  arising 
from  the  assigned  contract: 

(i)  Renegotiation  under  any  statute  or 
contract  clause. 

(ii)  Fines. 

(iii)  Penalties,  exclusive  of  amounts 
that  may  be  collected  or  witheld  from 
the  contractor  under,  or  for  failure  to 
comply  with,  the  terms  of  the  contract 

(iv)  Taxes  or  social  security 
contributions. 

(v)  Withholding  or  nonwithholding  of 
taxes  or  social  security  contributions. 

(c)  In  some  circumstances,  a  setoff 
may  be  appropriate  even  though  the 
assigned  contract  includes  a  no-setoff 
commitment  e.g. — 

(1)  When  the  assignee  has  neither 
made  a  loan  under  the  assignment  nor 
made  a  commitment  to  do  so;  or 

(2)  To  the  extent  that  the  amount  due 
on  the  contract  exceeds  the  amount  of 
any  loans  made  or  expected  to  be  made 
under  a  firm  commitment  for  financing. 

32.805    Procedure. 

(a)  Assignments.  (1)  Assignments  by 
corporations  should  be  (i)  executed  by 
an  authorized  representative,  (ii) 
attested  by  the  secretary  or  the  assistant 
secretary  of  the  corporation,  and  (iii) 
impressed  with  the  corporate  seal  or 
accompanied  by  a  certified  copy  of  the 
resolution  of  the  corporation's  board  of 
directors  authorizing  the  signing 
representative  to  execute  the 
assignment 

(2)  If  the  contractor  is  a  partnership, 
the  assignment  may  be  signed  by  one 
partner,  if  it  is  accompanied  by  an 
acknowledged  certification  that  the 
signer  is  a  general  partner  of  the 
partnership. 

(3)  If  the  contractor  is  an  individual, 
the  assignment  must  be  signed  by  that 
individual  and  the  signatiu-e 
acknowledged  before  a  notary  public  or 
other  person  authorized  to  administer 
oaths. 

(b)  Filing.  The  assignee  shall  forward 
to  each  party  specified  in  32.802(e)  an 
original  and  three  copies  of  the  notice  of 
assignment  together  with  one  true  copy 
of  the  instrument  of  assignment.  The 
true  copy  shall  be  a  certified  duplicate 
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or  photostat  copy  of  the  original 
assignment. 

(c)  Format  for  notice  of  assignment. 
The  following  is  a  suggested  format  for 
use  by  an  assignee  in  providing  the 
notice  of  alignment  required  by 
32.802(e). 

NOTICE  OF  ASSIGNMENT 

TO: [address  to  one  of  the 

parties  specified  in  3Z802(el\. 

This  has  reference  to  Contract  No. 

_  dated  _.... ,  entered  into  between 

— ~-  [contractor's  name  and 

address]  and [government 

agency,  name  of  office,  and  address],  for 

[describe  nature  of  the 

contract]. 

Moneys  due  or  to  become  due  under 
the  contract  described  above  have  been 
assigned  to  the  undersigned  under  the 
provisions  of  the  Assignment  of  Claims 
Act  of  1940,  as  amended.  31  U.S.C.  203. 
41  U.S.C.  15. 

A  true  copy  of  tt»e  instrument  of 
assignment  executed  by  the  Contractor 

on [date],  is  attached  to  the 

original  notice. 

Payments  due  or  to  become  due  under 
this  contract  should  be  made  to  the 
undersigned  assignee. 

Please  return  to  the  undersigned  the 
three  enclosed  copies  of  this  notice  with 
appropriate  notations  showing  the  date 
and  hour  of  receipt,  and  signed  by  the 
person  acknowledging  receipt  on  behalf 
of  the  addressee. 

Very  truly  yours. 


By. 


[name  of  assignee] 


[signature  of  signing  officer 

Tide ..._..__„ 

[titJe  of  signing  officer] 


[address  of  assignee] 
ACKNOWLEDGEMENT 
Receipt  is  acknowledged  of  the  above 
notice  and  of  a  copy  of  the  instrument  of 
assignment  They  were  received  at 
(a.m.)  Ipjn.)  on  — _..  19...  . 


[signature] 


[title] 


On  behalf  of 


[name  c/  addressee  of  this  notice] 
(d)  Examination  by  the  Government. 
In  examining  and  processing  notices  of 
assignment  and  before  acknowleging 


their  receipt  contracting  officers  shouJd 
assure  that  the  following  conditions  and 
any  additional  conditions  specified  in 
agency  regulations,  have  been  met 

(1)  The  contract  has  been  properly 
approved  and  executed. 

(2)  The  contract  is  one  under  which 
claims  may  be  assigned. 

(3)  The  assignment  covers  only  money 
due  or  to  become  due  under  the 
contract 

(e)  Release  of  assignment.  (1)  A 
release  of  an  assignment  is  required 
whenever — 

(i)  There  has  been  a  further 
assignment 'or  reassignment  under  the 
Act;  or 

(ii)  The  contractor  wishes  to 
reestablish  its  right  to  receive  further 
payments  after  the  contractor's 
obligations  to  the  assignee  have  been 
satisfied  and  a  balance  remains  due 
under  the  contract 

(2)  The  assignee,  under  a  further 
assigimient  or  reassignment  in  order  to 
establish  a  right  to  receive  payment 
from  the  Government  must  file  with  the 
addressees  listed  in  32.802(e)  a — 

(i)  Written  notice  of  release  of  the 
contractor  by  the  assigning  financing 
institution; 

(ii)  Copy  of  the  release  instrument 

(iii)  Written  notice  of  the  further 
assignment  or  reassignment  and 

(iv)  Copy  of  the  furtho-  assignment  or 
reassignment  instrument 

(3)  If  the  assignee  releases  the 
contractor  from  an  assignment  of  claims 
under  a  contract,  the  contractor,  in  order 
to  establish  a  right  to  receive  payment 
of  the  balance  due  under  the  contract, 
must  file  a  written  notice  of  release 
together  with  a  true  copy  of  the  release 
of  assignment  irLstrument  with  the 
addressees  noted  in  32.802(e). 

(4)  llie  addressee  of  a  notice  of 
release  of  assignment  or  the  ofTicial 
acting  on  behalf  of  that  addressee  shall 
acknowledge  receipt  of  the  notice. 

32.806    Contract  clauses. 

(a)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.232-23. 
Assignment  of  Gaims,  in  solicitations 
and  contracts  when  the  contract  amount 
is  expected  to  be  $1,000  or  more,  unless 
the  contract  will  prohibit  the  assignment 
of  claims  (see  32.803(b)].  The  use  of  this 
clause  is  not  required  for  purchase 
orders.  However,  the  clause  may  be 
used  in  purchase  orders  for  $1,000  or 
more  that  are  accepted  in  writing  by  the 
contractor,  if  such  use  is  consistent  with 
agency  policies  and  regulations. 

(2)  IJF  a  no-setoff  commitment  is  to  be 
included  in  the  contract  (see  32.801  and 
32.803(d))  and  the  contract  is  expected 
to  be  for  $1,000  or  more,  the  contracting 


officer  shall  use  the  clause  with  its 
Alternate  L 

(b)  The  contracting  officer  shall  inseff 
the  clause  at  52.242-24.  Prohibition  of 
Assignment  of  Claims,  in  soUcitations 
and  contracts  for  which  a  determination 
has  been  made  under  agency  regalations 
that  the  prohibition  of  assignment  of 
claims  is  in  the  Government's  interest. 

PART  33— DISPUTES  AND  APPEALS 


Sec 

33.000 

Scope  of  part. 

33X101 

Defiiiitions. 

33.002 

Contract  Dispute*  Act  of  1978. 

33i)03 

Applicability. 

33.004 

Policy. 

33.005 

Relationship  of  the  Act  to  Public 

Law  85-804. 

33.006 

Initiation  of  a  claim. 

33.007 

Contractor  claim  certification. 

33i)0e 

Interest  on  claims. 

33.009 

Suspected  fraudulent  claims. 

33^0 

Contracting  oHicer't  aathority. 

33.011 

Contracting  officer's  decision. 

33.012 

Contracting  officer's  duties  upon 

appeal. 

33.013 

Obligation  to  continne 

performance. 

33.014 

Contract  clause. 

Authority:  40  U.S.C.  4aa(c):  Chapter  137. 10 
U.S.C4  and  42  U.S.C.  2453(c). 

33.000  Scope  of  pwt. 

This  part  prescribes  policies  and 
procedures  for  processing  contract 
disputes  and  appeals. 

33.001  Oefmmons. 

"Claim."  as  used  in  this  part  means  a 
written  demand  or  written  assertion  by 
one  of  the  contracting  parties  seeking,  as 
a  matter  of  right  the  payment  of  money 
in  a  sum  certain,  the  adjustment  or 
interpretation  of  contract  terms,  or  other 
relief  arising  under  or  relating  to  the 
contract.  A  claim  arising  under  a 
contract,  unUke  a  claim  relating  to  that 
contract  is  a  claim  that  can  be  resolved 
under  a  contract  clause  that  provides  for 
the  relief  sought  l^  the  claimant 
However,  a  written  demand  or  written 
assertion  by  the  contractor  seeking  the 
payment  of  money  exceeding  $50,000  is 
not  a  claim  under  the  Contract  Disputes 
Act  of  1978  until  certified  as  required  by 
the  Act  and  33.007.  A  voucher,  invoice, 
or  other  routine  request  for  payment  that 
is  not  in  dispute  when  submitted  is  not  a 
claim,  llie  submission  may  be  oonvoied 
to  a  claim,  by  written  nqtice  to  the 
contracting  officer  as  provided  in 
33.006(a).  if  it  is  disputed  either  as  to 
liability  or  amount  or  is  not  acted  upon 
in  a  reasonable  time. 

"Misrepresentation  of  fact"  as  used  in 
this  part  means  a  false  statement  of 
substantive  fad  or  any  conduct  which 
leads  to  the  belief  of  a  substantive  fact 
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material  to  proper  unrferetanding  of  the 
matter  in  hand,  made  with  intent  to 
deceive  or  mislead. 

33.002  Contract  Otoputt*  Act  of  1978. 

The  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601-613)  (the  Act)  establishes 
procedures  and  requirements  for 
asserting  and  resolving  claims  by  or 
against  contractors  arising  under  or 
relating  to  a  contract  subject  to  the  Act. 
In  addition,  the  Act  provides  for  the 
payment  of  interest  on  contractor 
claims,  for  the  certification  of  contractor 
claims  in  excess  of  $50,000.  and  for  a 
civil  penalty  for  contractor  claims  that 
are  fraudulent  or  based  on  a 
misrepresentation  of  fact. 

33.003  Applicability. 

(a)  Except  as  specified  in  paragraph 
(b)  below,  this  part  applies  to  any 
express  or  implied  contract  covered  by 
the  Federal  Acquisition  Regulation. 

(b)  This  Part  33  does  not  apply  to  any 
contract  with  (1)  a  foreign  government 
or  agency  of  that  government,  or  (2)  an 
international  organization  or  a 
subsidiary  body  of  that  organization,  if 
the  agency  head  determines  that  the 
application  of  the  Act  to  the  contract 
would  not  be  in  the  public  interest. 

(c)  This  part  applies  to  all  disputes 
with  respect  to  contracting  officer 
decisions  on  matters  "arising  under"  or 
"relating  to"  a  contract.  Agency  Boards 
of  Contract  Appeals  (BCA's)  authorized 
under  the  Act  continue  to  have  all  of  the 
authority  they  possessed  before  the  Act 
with  respect  to  disputes  arising  under  a 
contract,  as  well  as  authority  to  decide 
disputes  relating  to  a  contract.  The 
clause  at  52.233-1,  Disputes,  recognizes 
the  "all  disputes"  authority  established 
by  the  Act  and  states  certain 
requirements  and  limitations  of  the  Act 
for  the  guidance  of  contractors  and 
contracting  agencies.  The  clause  is  not 
intended  to  affect  the  rights  and 
obligations  of  the  parties  as  provided  by 
the  Act  or  to  constrain  the  authority  of 
the  statutory  agency  BCA's  in  the 
handling  and  deciding  of  contractor 
appeals  under  the  Act. 

33.004    Policy. 

It  is  the  Government's  policy  to  try  to 
resolve  all  contractual  issues  by  mutual 
agreement  at  the  contracting  officer's 
level,  without  litigation.  In  appropriate 
circumstances,  the  contracting  officer, 
before  issuing  a  decision  on  a  claim, 
should  consider  the  use  of  informal 
discussions  between  the  parties  by 
individuals  who  have  not  participated 
substantially  in  the  matter  in  dispute,  to 
aid  in  resolving  the  di^erences. 


33.005    Relationship  of  the  Act  to  PulHic 
Law  85.604. 

(a)  Requests  for  relief  under  Public 
Law  85-804  (50  U.S.C.  1431-1435)  are  not 
claims  within  the  Contract  Disputes  Act 
of  1978  or  the  Disputes  clause  at  52.233- 
1.  Disputes,  and  shall  be  processed 
under  Part  50,  Extraordinary 
Contractual  Actions.  However,  relief 
formerly  available  only  under  Pubhc 
Law  85-804:  i.e..  legal  entitlement  to 
rescission  or  reformation  for  mutual 
mistake,  is  now  available  within  the 
authority  of  the  contracting  officer  under 
the  Contract  Disputes  Act  of  1978  and 
the  Disputes  clause.  In  case  of  a 
question  whether  the  contracting  officer 
has  authority  to  settle  or  decide  specific 
types  of  claims,  the  contracting  officer 
should  seek  legal  advice. 

(b)  A  contractor's  allegation  that  it  is 
entitled  to  rescission  or  reformation  of 
its  contract  in  order  to  correct  or 
mitigate  the  effect  of  a  mistake  shall  be 
treated  as  a  claim  under  the  Act.  A 
contract  may  be  reformed  or  rescinded 
by  the  contracting  officer  if  the 
contractor  would  be  entitled  to  such 
remedy  or  relief  luider  the  law  of 
Federal  contracts.  Due  to  the  complex 
legal  issues  likely  to  be  associated  with 
allegations  of  legal  entitlement, 
contracting  officers  shall  make  written 
decisions,  prepared  with  the  advice  and 
assistance  of  legal  counsel,  either 
granting  or  denying  relief  in  whole  or  in 
part. 

(c)  A  claun  that  is  either  denied  or  not 
approved  in  its  entirety  under  paragraph 
(b)  above  may  be  cognizable  as  a 
request  for  relief  under  Public  Law  85- 
804  as  implemented  by  Part  50. 
However,  the  claim  must  first  be 
submitted  to  the  contracting  officer  for 
consideration  under  the  Contract 
Disputes  Act  of  1978  because  the  claim 
is  not  cognizable  under  Public  Law  85- 
804,  as  implemented  by  Part  50,  unless 
other  legal  authority  in  the  agency 
concerned  is  determined  to  be  lacking  or 
inadequate. 

33.006  initiation  of  a  claim. 

(a)  Contractor  claims  shall  be 
submitted  in  writing  to  the  contracting 
officer  for  a  decision.  The  contracting 
officer  shall  dociunent  the  contract  file 
with  evidence  of  the  date  of  receipt  of 
any  submission  from  the  contractor 
deemed  to  be  a  claim  by  the  contracting 
officer. 

(b)  The  contracting  officer  shall  issue 
a  written  decision  on  any  Government 
claim  initiated  against  a  contractor. 

33.007  Contractor  dalm  certification. 

(a)  A  contractor  claim  exceeding 
$50,000  shall  be  accompanied  by  a 
certification  that — 


(1)  The  claim  is  made  in  good  faith; 

(2)  Supporting  data  are  accurate  and 
complete  to  the  best  of  the  contractor's 
knowledge  and  beUef;  and 

(3)  The  amount  requested  accurately 
reflects  the  contract  adjustment  for 
which  the  contractor  believes  the 
Government  is  Uable. 

(b)  The  aggregate  amount  of  both  the 
increased  and  decreased  costs  shall  be 
used  in  determining  when  the  dollar 
thresholds  requiring  claim  certification 
are  met  (see  the  example  in  subdivision 
15.804-2(a)(l){ii)). 

(c)  (1)  If  the  contractor  is  an 
individual,  the  certification  shall  be 
executed  by  that  individual. 

(2)  If  the  contractor  is  not  an 
individual,  the  certification  shall  be 
executed  by — 

(i)  A  senior  company  official  in  charge 
at  the  contractor's  plant  or  location 
involved;  or 

(ii)  An  officer  or  general  partner  of  the 
contractor  having  overall  responsibility 
for  the  conduct  of  the  contractor's 
affairs. 

33.008    Interest  on  Claims. 

The  Government  shall  pay  interest  on 
a  contractor's  claim  on  the  amount 
found  due  and  unpaid  from  (a)  the  date 
the  contracting  officer  receives  the  claim 
(properly  certified  if  required  by 
33.007(a)).  or  (b)  the  date  payment 
otherwise  would  be  due,  if  that  date  is 
later,  until  the  date  of  payment.  Simple 
interest  on  claims  shall  be  paid  at  the 
rate,  fixed  by  the  Secretary  of  the 
Treasury  as  provided  in  the  Act  which 
is  applicable  to  the  period  during  which 
the  contracting  officer  receives  the  claim 
and  then  at  the  rate  applicable  for  each 
6-month  period  as  fixed  by  the  Treasury 
Secretary  during  the  pendency  of  the 
claim.  See  32.614  for  the  right  of  the 
Government  to  collect  interest  on  its 
claims  against  a  contractor. 

33.009  Suspected  fraudulent  Claims. 

If  the  contractor  is  unable  to  support 
any  part  of  the  claim  and  there  is 
evidence  that  the  inability  is 
attributable  to  misrepresentation  of  fact 
or  to  fraud  on  the  part  of  the  contractor, 
the  contracting  officer  shall  refer  the 
matter  to  the  agency  official  responsible 
for  investigating  fraud. 

33.010  Contracting  officer's  authority. 

Except  as  provided  in  this  section, 
contracting  officers  are  authorized, 
within  any  specific  limitations  of  their 
warrants,  to  decide  or  settle  all  claims 
arising  under  or  relating  to  a  contract 
subject  to  the  Act.  This  authorization 
does  not  extend  to — 
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[a]  A  claim  or  dispute  for  penalties  or 
forfeitures  prescribed  by  statute  or 
regulation  that  another  Federal  agency 
is  specifically  authorized  to  administer, 
settle,  or  determine;  or 

(b)  A  claim  involving  fraud  (see 
33.009). 

33.ni    Camraeting  ofOMT's  dMMon. 

(a)  When  a  daim  by  or  against  a 
contractor  cannot  be  satisfied  or  settled 
by  mutual  agreement  and  a  decision  on 
the  claim  is  necessary,  the  contracting 
officer  shall — 

(1)  Review  the  facts  pertinent  to  the 
claim; 

(2)  Secure  assistance  from  legal  and 
other  advisors; 

(3)  Coordinate  with  the  contract 
administration  office  or  contracting 
office,  as  appropriate;  and 

(4)  Prepare  a  written  decision  that 
shall  include  a — 

(i)  Description  erf  the  claim  or  dispute: 
(ii)  Reference  to  the  pertinent  contract 
terms; 

(iii)  Statement  of  the  factual  areas  of 
agreement  and  disagreement; 

(iv)  Statement  of  the  contracting 
officer's  decision,  with  supporting 
rationale;  and 
(v)  Paragraph  substantially  as  follows: 
This  is  the  final  dedsion  of  the 
Contracting  Officer.  You  may  appeal 
this  decision  to  the  Board  of  Contract 
Appeals.  If  you  decide  to  appeal,  you 
must  within  90  days  from  the  date  you 
rpceive  this  decision,  mail  or  otherwise 
furnish  written  notice  to  the  Board  of 
Contract  Appeals  and  provide  a  copy  to 
the  Contracting  Officer  from  whose 
decision  the  appeal  is  taken.  The  notice 
shall  indicate  that  an  appeal  is  intended, 
reference  this  decision,  and  identify  the 
contract  by  number.  Instead  of 
appealing  to  the  Board  of  Contract 
Appeals,  you  may  bring  an  action 
directly  in  the  U.S.  Claims  Court  (except 
as  provided  in  the  Contract  Disputes  Act 
of  1978,  41  U.S.C.  803.  regarding 
Maritime  Contracts)  within  12  months  of 
the  date  you  receive  this  decision.  If  you 
appeal  to  the  Board  of  Contract 
Appeals,  you  may,  solely  at  your 
election,  proceed  under  the  Board's 
small  claims  procedure  for  claims  of 
$10,000  or  less  or  its  accelerated 
procedure  for  claims  of  $50,000  or  less. 

(b)  The  contracting  officer  shall 
furnish  a  copy  of  the  decision  to  the 
contractor  by  certified  mail,  return 
receipt  requested,  or  by  any  other 
method  that  provides  evidence  of 
receipt.  This  requirement  shall  apply  to 
decisions  on  claims  initiated  by  or 
against  the  contractor. 

(c)  The  contracting  officer  shall  issue 
the  decision  within  the  following 
statutory  time  limitations: 


(1)  For  claims  of  $50000  or  less.  60 
days  after  receiving  a  written  request 
from  the  contractor  that  a  decision  be 
rendered  within  that  period,  or  within  a 
reasonable  time  ahex  receipt  of  the 
claim  if  the  contractor  does  not  make 
such  a  request 

(2)  For  claims  over  $50.00a  60  days 
after  receiving  a  certified  claim; 
provided,  however,  that  if  a  decision 
will  not  be  issued  tirithin  60  days,  the 
contracting  officer  shall  notify  the 
contractor,  within  that  period,  of  the 
time  within  which  a  decision  will  be 
issued. 

(d)  The  contracting  officer  shall  issue 
a  decision  within  a  reasonable  time, 
taking  into  account — 

(1)  The  size  and  complexity  of  the 
claim; 

(2)  The  adequacy  of  the  contractor's 
supporting  data;  and  . 

(3)  Any  other  relevant  factors. 

(e)  In  die  event  of  undue  delay  by  the 
contracting  officer  in  rendering  a 
decision  on  a  claim,  the  contractor  may 
request  the  agency  BCA  to  direct  the 
contracting  officer  to  issue  a  decision  in 
a  specified  time  period  determined  bv 
the  BCA. 

(f)  Any  failure  of  the  contracting 
officer  to  issue  a  decision  within  the 
required  time  periods  will  be  deemed  a 
decision  by  the  contracting  officer 
denying  the  claim  and  will  authorize  the 
contractor  to  file  an  appeal  or  suit  on 
the  claim. 

(g)  The  amount  determined  payable 
under  the  decision,  less  any  portion 
already  paid,  should  be  paid,  if 
otherwise  proper,  without  awaiting 
contractor  action  concerning  appeal. 
Such  payment  shall  be  without  prejudice 
to  the  rights  of  either  party. 

33.012  Contracting  officer's  duties  upon 
appeal 

To  the  extent  permitted  by  any  agency 
procedures  controlling  contacts  with 
agency  BCA  personnel  the  contracting 
officer  shall  provide  data, 
documentation,  information,  and 
support  as  may  be  required  by  the 
agency  BCA  for  use  on  a  pending  appeal 
from  the  contracting  officer's  decision. 

33.013  ObNgation  to  continue 
performance. 

(a)  In  general,  before  passage  of  the 
Act  the  obligation  to  continue 
performance  applied  only  to  claims 
arising  under  a  contract.  However. 
Section  6{b)  of  the  Act  authorizes 
agencies  to  require  a  contractor  to 
continue  contract  performance  in 
accordance  with  the  contracting  officers 
decision  pending  final  decision  on  a 
claim  relating  to  the  contract  In 
recognition  of  this  fact  an  alternate 


para^-aph  is  provided  for  paragraph  (h) 
of  the  clause  at  5Z.233-1,  E^sputes.  This 
paragraph  shall  be  used  only  as 
authorized  by  ai^ncy  procedures. 

(b)  In  all  contracts  that  include  the 
clause  at  52.233-1,  Disputes,  with  its 
Alternate  L  in  the  event  of  a  dispute  not 
arising  under,  but  relating  to,  the 
contract  the  contracting  officer  shall 
consider  providing,  through  appropriate 
agency  procedures,  financing  of  the 
continued  performance;  provided,  that 
the  Govemment's  iatereat  is  prop«-ly 
secured. 

33jau    Contract  ctauM. 

The  contracting  officer  shall  insert  die 
clause  at  52.233-1,  Disputes,  in 
sohdtations  and  craitracts,  unless  the 
conditions  in  33J0O3  apply.  If  it  is 
determined  under  agency  procedures 
that  continued  perftnmance  is  necessary 
pending  resolution  of  any  claim  arising 
under  or  relating  to  the  contract  the 
contracting  officer  shall  use  the  clanse 
with  its  Alternate  L 

SUBCHAPTER  F— Special  Categories 
of  Contracting 

PART  34— MAJOR  SYSTEM 
ACQUISITION 

34.000  Scope  of  part. 

34.001  Reserved. 

34.002  Policy. 

34.003  Responsibilities. 
34J0M  Acquisition  strategy. 
34.005  General  requirements. 
34.005-1  Competition. 

34.00S-2  Mission-oriented  solicitatioa. 

34J)05-3  Concept  exploratioa  cxintracts. 

34J)05-4  Demonstration  contracts. 

34.005^5  Full-scale  development  contracts 

34.005-6  Full  production. 

Authority:  40  US.C.  466(c):  Chapter  137. 10 
U.S.C.:  and  42  U.S.C.  2453(c). 

34.000  Scope  Of  part 

This  pari  describes  acquisition 
policies  and  procedures  for  use  in 
acquiring  major  systems  consistent  with 
OMB  Circular  No.  A-109.  Major  System 
Acquisitions  (A-109)  (see  34.003). 

34.001  Reserved. 

34.002  Policy. 

The  pohdes  of  this  part  are  designed 
to  ensure  that  agencies  acquire  majqr 
systems  in  the  most  effective, 
economical,  and  timely  manner. 
Agencies  acquiring  major  systems 
shall— 

(a)  Promote  innovation  and 
competition  in  the  development  of  major 
system  concepts  by  (1)  expressing 
agency  needs  and  major  system 
acquisition  program  objectives  in  terms 
of  the  agency's  mission  and  not  in  terms 
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of  specified  systems  to  satisfy  needs, 
and  (2)  focusing  agency  resources  and 
special  management  attention  on 
activities  conducted  in  the  initial  stage 
of  major  programs;  and 

(b)  Sustain  effective  competition 
between  alternative  system  concepts  for 
as  long  as  it  is  beneficial. 

34.003  ResponsibUities. 

(a)  As  required  by  A-109,  the  agency 
head  or  designee  shall  establish  written 
procedures  for  its  implementation. 

(b)  The  agency  procedures  shaU 
identify  the  key  decision  points  of  each 
major  system  acquisition  and  the  agency 
ofncial(s)  for  making  those  decisions. 

(c)  Systems  acquisitions  normally 
designated  as  major  are  those  programs 
that,  as  determined  by  the  agency  head, 
(1)  are  directed  at  and  critical  to 
fulfilling  an  agency  mission  need,  (2) 
entail  allocating  relatively  large 
resources  for  the  pcirticular  agency,  and 
(3]  warrant  special  management 
attention,  including  specific  agency- 
head  decisions.  The  agency  procedures 
may  establish  additional  criteria,  as 
specified  in  A-109,  for  designating  major 
programs  system  acquisitions. 

34.004  Acquisition  strategy. 

The  program  manager,  as  specified  in 
agency  procedures,  shall  develop  an 
acquisition  strategy  tailored  to  the 
particular  major  system  acquisition 
program.  This  strategy  is  the  program 
manager's  overall  plan  for  satisfying  the 
mission  need  in  the  most  effective, 
economical,  and  timely  manner.  The 
strategy  shall  be  in  writing  and  prepared 
in  accordance  with  the  requirements  of 
Subpart  7.1,  except  where  inconsistent 
with  this  part,  and  shall  qualify  as  the 
acquisition  plan  for  the  major  system 
acquisition,  as  required  by  that  subpart. 

34.005  General  requirements. 

34.005-1    Competition. 

(a)  The  program  manager  shall, 
throughout  the  acquisition  process, 
promote  and  sustain  competition 
between  alternative  major  system 
concepts,  as  long  as  it  is  economically 
beneficial  and  practicable  to  do  so. 
Notice  of  the  proposed  acquisition  shall 
be  given  the  broadest  and  most  effective 
circulation  practicable  throughout  the 
business,  academic,  and  Government 
communities.  Foreign  contractors, 
technology,  and  equipment  may  be 
considered  when  it  is  feasible  and 
permissible  to  do  so. 

(b)  The  contracting  officer  should  time 
solicitation  issuance  and  contract  award 
to  maintain  continuity  of  concept 
development  during  the  transition  from 
withdrawing  concept  proposer  to  new 
contractor. 


34.005-2    Mission-oriented  solicitation. 

(a)  Before  issuing  the  solicitation, 
whenever  practicable  and  consistent 
with  agency  procedures,  the  contracting 
officer  should  take  the  actions  outlined 
in  subparagraphs  (1]  and  (2): 

(1)  Advance  notification  of  the 
acquisition  should  be  given  the  widest 
practicable  dissemination,  including 
publication  in  the  Commerce  Business 
Daily  (see  Subpart  5.2]  and  should  be 
sent  to  as  wide  a  selection  of  potential 
sources  as  practicable,  including  smaller 
and  newer  firms.  Government 
laboratories,  federally  funded  research 
and  development  centers,  educational 
institutions  and  other  not-for-profit 
organizations,  and,  if  it  would  be 
beneficial  and  is  not  prohibited,  foreign 
sources. 

(2)  If  appropriate,  hold  a 
presolicitation  conference  (see  15.404] 
and/or  send  copies  of  the  proposed 
request  for  proposals  (RFP]  to  all 
prospective  proposers  for  their 
comments.  After  evaluation  of  these 
comments,  the  RFP  should  be  revised,  if 
appropriate. 

(b)  The  contracting  officer  shall  send 
the  final  RFP  to  all  prospective 
proposers.  It  shall — 

(1)  Describe  the  nature  of  the  need  in 
terms  of  mission  capabilities  required, 
without  reference  to  any  specific 
systems  to  satisfy  the  need; 

(2]  Indicate,  and  explain  when 
appropriate,  the  schedule,  capability, 
and  cost  objectives  and  any  known 
constraints  in  the  acquisition; 

(3)  Provide,  or  indicate  how  access 
can  be  obtained  to,  all  Government  data 
related  to  the  acquisition; 

(4)  Include  selection  requirements 
consistent  with  the  acquisition  strategy; 
and 

(5)  Clearly  state  that  each  offeror  is 
free  to  propose  its  own  technical 
approach,  main  design  features, 
subsystems,  and  alternatives  to 
schedule,  cost,  and  capability  goals. 

(c)  To  the  extent  practicable,  the  RFP 
shall  not  reference  or  mandate 
Government  specifications  or  standards, 
unless  the  agency  is  mandating  a 
subsystem  or  other  component  as 
approved  under  agency  procedure. 

34.005-3    Concept  exploration  contracts. 

Whenever  practicable,  contracts  to  be 
performed  during  the  concept 
exploration  phase  shall  be  for  relatively 
short  periods,  at  planned  dollar  levels. 
These  contracts  are  to  refine  the 
proposed  concept  and  to  reduce  the 
concept's  technical  uncertainties.  The 
scope  of  work  for  this  phase  of  the 
program  shall  be  consistent  with  the 
Government's  planned  budget  for  the 
phase.  Follow-on  contracts  for  such 


tasks  in  the  exploration  phase  shall  be 
awarded  as  long  as  the  concept 
approach  remains  promising,  the 
contractor's  progress  is  acceptable,  and 
it  is  economically  practicable  to  do  so. 

34.005-4    Demonstration  contracts. 

Whenever  practicable,  contracts  for 
the  demonstration  phase  should  provide 
for  contractors  to  submit  by  the  end  of 
the  phase,  priced  proposals,  totally 
funded  by  the  Government,  for  full-scale 
development.  The  contracting  officer 
should  provide  contractors  with 
operational  test  conditions,  performance 
criteria,  life  cycle  cost  factors,  and  any 
other  selection  criteria  necessary  for  the 
contractors  to  prepare  their  proposals. 

34.005-5    Full-scale  development 
contracts. 

Whenever  practicable,  the  full-scale 
development  contracts  should  provide 
for  the  contractors  to  submit  priced 
proposals  for  production  that  are  based 
on  the  latest  quantity,  schedule,  and 
logistics  requirements  and  other 
considerations  that  will  be  used  in 
making  the  production  decision. 

34.005-6    Full  productloa 

Contracts  for  full  production  of 
successfully  tested  major  systems 
selected  from  the  full-scale  development 
phase  may  be  awarded  if  the  agency 
head  (a)  reaffirms  the  mission  need  and 
program  objectives  and  (b]  grants 
approval  to  proceed  with  production. 

PART  35— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 
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Authority:  40  U.S.C.  4a6(c);  Chapter  137, 10 
U.S.C;  and  42  U.S.C.  2453(c). 

35.000    Scope  of  part 

(a]  This  part  prescribes  policies  and 
procedures  of  special  application  to 
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research  and  development  (R&D) 
contracting. 

(b)  R&D  integral  to  acquisition  of 
major  systems  is  covered  in  Part  34. 
Independent  research  and  development 
(IR&D)  is  covered  at  31.205-18. 

35.001    Dcfinttlons. 

"Applied  research"  means  the  effort 
that  (a)  normally  follows  basic  research, 
but  may  not  be  severable  from  the 
related  basic  research;  (b)  attempts  to 
determine  and  exploit  the  potential  of 
scientific  discoveries  or  improvements 
in  technology,  materials,  processes, 
methods,  devices,  or  techniques;  and  (c) 
attempts  to  advance  the  slate  of  the  art. 
When  being  used  by  contractors  in  cost 
principle  apphcations.  this  term  does  not 
include  efforts  whose  principal  aim  is 
the  design,  development,  or  testing  of 
specific  items  or  services  to  be 
considered  for  sale;  these  efforts  are 
within  the  definition  of  "development." 
given  below. 

"Basic  research"  means  research 
directed  toward  increasing  knowledge 
in  science.  The  primary  aim  of  basic 
research  is  a  fuller  knowledge  or 
understanding  of  the  subject  under 
study,  rather  than  any  practical 
application  of  that  knowledge. 

"Cost  sharing,"  as  used  in  this  part, 
means  an  explicit  arrangement  under 
which  the  contractor  bears  some  of  the 
burden  of  reasonable,  allocable,  and 
allowable  contract  cost. 

"Development,"  as  used  in  this  part, 
means  the  systematic  use  of  scientific 
and  technical  knowledge  in  the  design, 
development,  testing,  or  evaluation  of  a 
potential  new  product  or  service  (or  of 
an  improvement  in  an  existing  product 
or  service)  to  meet  specific  performance 
requirements  or  objectives.  It  includes 
the  functions  of  design  engineering, 
prototyping,  and  engineering  testing;  it 
excludes  subcontracted  techmical  effort 
that  is  for  the  sole  purpose  of  developing 
an  additional  source  for  an  existing 
product. 

"Recoupment,"  as  used  in  this  part, 
means  the  recovery  by  the  Government 
of  Government-funded  nonrecurring 
costs  from  contractors  that  sell,  lease,  or 
license  the  resulting  products  or 
technology  to  buyers  other  than  the 
Federal  Government. 


35.002 

The  primary  purpose  of  contracted 
R&D  programs  is  to  advance  scientific 
and  technical  knowledge  and  apply  that 
knowledge  to  the  extent  necessary  to 
achieve  agency  and  national  goals. 
Unlike  contracts  for  supplies  and 
services,  most  R&D  contracts  are 
directed  toward  objectives  for  which  the 
work  or  methods  cannot  be  precisely 


described  in  advance.  It  is  difficult  to 
judge  the  probabilities  of  success  or 
required  effort  for  technical  approaches, 
some  of  which  offer  little  or  no  early 
assurance  of  full  success.  Hie 
contracting  process  shall  be  used  to 
encourage  the  best  sources  fi-om  the 
scientific  and  industrial  community  to 
become  involved  in  the  program  and 
must  provide  an  environment  in  which 
the  work  can  be  pursued  with 
reasonable  flexibility  and  minimum 
administrative  burden. 

35.003  Policy. 

(a)  Use  of  contracts.  Contracts  shall 
be  used  only  when  the  principal  purpose 
is  the  acquisition  of  supplies  or  services 
for  the  direct  benefit  or  use  of  the 
Federal  Government.  Grants  or 
cooperative  agreements  should  be  used 
when  the  principal  purpose  of  the 
transaction  is  to  stimulate  or  support 
research  and  development  for  another 
public  purpose. 

(b)  Cost  sharing.  Cost  sharing  policies 
(which  are  not  otherwise  required  by 
law)  under  Government  contracts  shall 
be  in  accordance  with  16.303,  42.707(a) 
and  agency  procedures. 

(c)  Recoupment.  Recoupment  not 
otherwise  required  by  law  shall  be  in 
accordance  with  agency  procedures. 

35.004  Publicizing  requirements  and 
expanding  research  and  development 
sources. 

(a)  In  order  to  obtain  a  broad  base  of 
the  best  contractor  sources  from  the  the 
scientific  and  industrial  community, 
agencies  shall,  in  addition  to  following 
the  requirements  of  Part  5,  continually 
search  for  and  develop  information  on 
sources  (including  small  business 
concerns)  competent  to  perform  R&D 
work.  These  e^orts  should  include — 

(1)  Early  identification  and 
publicafion  of  agency  R&D  needs  and 
requirements,  including  publication  in 
the  Commerce  Business  Daily  (see  Part 
5): 

(2)  Cooperation  among  technical 
personnel,  contracting  officers,  and 
Government  small  business  personnel 
early  in  the  acquisition  process;  and 

(3)  Providing  agency  R&D  points  of 
contact  for  potential  sources. 

(b)  See  Subpart  9.7  for  information 
regarding  R&D  pools  and  Subpart  9.8  for 
teaming  arrangements. 

35.005    Work  statement 

(a)  A  clear  and  complete  work 
statement  concerning  the  area  of 
exploration  (for  basic  research)  or  the 
end  objectives  (for  development  and 
applied  research)  is  essential.  The  work 
statement  should  allow  contractors 
fi^edom  to  exercise  innovation  and 


creativity.  Work  statements  must  be 
individually  tailored  by  technical  and 
contracting  personnel  to  attain  the 
desired  degree  of  flexibility  for 
contractor  creativity  and  the  objectives 
of  the  R&D. 

(b)  In  basic  research  the  emphasis  is 
on  achieving  specified  objectives  and 
knowledge  rather  than  on  achieving 
predetermined  end  results  prescribed  in 
a  statement  of  specific  performance 
characteristics.  This  emphasis  applies 
particularly  during  the  early  or 
conceptual  phases  of  the  R&D  effort. 

(c)  In  reviewing  work  statements, 
contracting  officers  should  ensure  that 
language  suitable  for  a  level-of-effort 
approach,  which  requires  the  furnishing 
of  technical  effort  and  a  report  on  the 
results,  is  not  intermingled  with 
language  suitable  for  a  task-completion 
approach,  which  often  requires  the 
development  of  a  tangible  end  item 
designed  to  achieve  specific 
performance  characteristics.  The 
wording  of  the  work  statement  should 
also  be  consistent  %vith  the  type  and 
form  of  contract  to  be  negotiated  (see 
16.207  and  16.306(d)).  For  example,  the 
work  statement  for  a  cost- 
reimbursement  contract  promising  the 
contractor's  best  efforts  for  a  fixed  term 
would  be  phrased  differently  than  a 
work  statement  for  a  cost- 
reimbursement  completion  contract 
promising  the  contractor's  best  efforts 
for  a  defined  task.  Differences  between 
work  statements  for  fixed-price 
contracts  and  cost-reimbuursement 
contracts  should  be  even  clearer. 

(d)  In  preparing  work  statements, 
technical  and  contracting  personnel 
shall  consider  and,  as  appropriate, 
provide  in  the  solicitation — 

(1)  A  statement  of  the  area  of 
exploration,  tasks  to  be  performed,  and 
objectives  of  the  research  or 
development  effort; 

(2)  Background  information  helpful  to 
a  clear  understanding  of  the  objective  or 
requirement  (e.g.,  any  known 
phenomena,  techniques,  methodology,  or 
results  of  related  work); 

(3)  Information  on  factors  such  as 
personnel,  environment,  and  interfaces 
that  may  constrain  the  results  of  the 
effort; 

(4)  Reporting  requirements  and 
information  on  any  additional  items  that 
the  contractor  is  required  to  furnish  (at 
specified  intervals)  as  the  work 
progresses; 

(5)  The  type  and  form  of  contract 
contemplated  by  the  Government  and, 
for  level-of-effort  work  statements,  an 
estimate  of  applicable  professional  and 
technical  effort  involved;  and 
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(6)  Any  other  considerations  peculiar 
to  the  work  to  be  perfcHined:  for 
example,  any  design-to-cost 
requirements. 

3S.(ra6    Contracting  mettMCIs  and  contract 
typa. 

(a)  In  R&D  acquisitions,  the  precise 
specifications  necessary  for  formal 
advertising  are  generally  not  available, 
thus  making  negotiation  necessary  (see 
15.205  and  15.211).  However,  the  use  of 
negotiation  in  R&D  contracting  does  not 
change  the  obligation  to  obtain 
competition  to  tfie  maximum  practicable 
extent 

(b)  Selecting  the  appropriate  contract 
type  is  the  responsibility  of  the 
contracting  officer.  However,  because  of 
the  importance  of  technical 
considerations  in  R&D.  the  choice  of 
contract  type  should  be  made  after 
obtaining  the  recommendations  of 
technical  personnel.  Although  the 
Government  ordinarily  prefers  fixed- 
price  arrangements  in  contracting,  this 
preference  a;q>lie8  in  R&D  contracting 
only  to  the  extent  that  goals,  objectives, 
specifications,  and  cost  estimates  are 
sufficient  to  permit  such  a  preference. 
The  precision  with  which  the  goals, 
performance  objectives,  and 
specifications  for  the  work  can  be 
defined  will  largely  determine  the  type 
of  contract  employed.  The  contract  type 
must  be  selected  to  fit  the  work 
required. 

(c)  Because  the  absence  of  precise 
specifications  and  difficulties  in 
estimating  costs  with  accuracy  (resulting 
in  a  lack  of  confidence  in  cost  estimates) 
normally  precludes  using  fixed-price 
contracting  for  R&D.  the  use  of  cost- 
reimbursement  contracts  is  usually 
appropriate  (see  Subpart  16.3).  The 
nature  of  development  work  often 
requires  a  cost-reimbursement 
completion  arrangement  (see  16.306(d)). 
When  the  use  of  cost  and  performance 
incentives  is  desirable  and  practicable, 
fixed-price  incentive  and  cost-plus- 
incentive-fee  contracts  should  be 
considered  in  that  order  of  preference. 

(d)  When  levels  of  effort  can  be 
specified  in  advance,  a  short-duration 
fixed-price  contract  may  be  useful  for 
developing  system  design  concepts, 
resolving  potential  problems,  and 
reducing  Government  risks.  Fixed-price 
contracting  may  also  be  used  in  minor 
projects  when  the  objectives  of  the 
research  are  well  defined  and  there  is 
sufficient  confidence  in  the  cost 
estimate  for  price  negotiations.  (See 
16.207.) 

(e)  Projects  having  production 
requirements  as  a  follow-on  to  R&D 
efforts  normally  should  progress  from 
cost-reimbursement  contracts  to  fixed- 


price  contracts  as  designs  become  more 
firmly  estabUshed,  risks  are  reduced, 
and  production  tooling,  equipment,  and 
processes  are  developed  and  proven. 
When  possible,  a  final  commitment  to 
undertake  specific  product  development 
and  testing  should  be  avoided  until  (1) 
preliminary  exploration  and  studies 
have  indicated  a  high  degree  of 
probability  that  development  is  feasible 
and  (2)  the  Government  has  determined 
both  its  minimum  requirements  and 
desired  objectives  for  product 
performance  and  schedule  completion. 

35.007    SoiicHations. 

(a)  The  submission  and  subsequent 
evaluation  of  an  inordinate  number  of 
R&D  proposals  from  sources  lacking 
appropriate  qualifications  is  costly  and 
time-consuming  to  both  industry  and  the 
Government.  Therefore,  contracting 
officers  should  initially  distribute 
solicitations  only  to  sources  fechnicaUy 
qualified  to  perform  research  or 
development  in  the  specific  field  of 
science  or  technology  involved. 
Cognizant  technical  personnel  should 
recommend  potential  sources  that 
appear  qualified,  as  a  result  of — 

(1)  Present  and  past  performance  of 
similar  work; 

(2)  Professional  stature  and 
reputation; 

(3)  Relative  position  in  a  particular 
field  of  endeavor 

(4)  Ability  to  acquire  and  retain  the 
professional  and  technical  capability, 
including  facilities,  required  to  perform 
the  work;  and 

(5)  Other  relevant  factors. 

(b)  Proposals  generally  shall  be 
solicited  from  technically  qualified 
sources,  including  sources  that  become 
known  as  a  result  of  synopses  or  other 
means  of  pubhcizing  requirements.  If  it 
is  not  practicable  to  initially  sohcit  all 
apparently  quahfied  sources,  only  a 
reasonable  number  need  be  solicited.  In 
the  interest  of  competition,  contracting 
officers  shall  furnish  copies  of  the 
solicitation  to  other  ai^>arently  qualified 
sources. 

(c)  Solicitations  shall  require  offerors 
to  describe  their  technical  and 
management  approach,  identify 
technical  uncertainties,  and  make 
specific  proposals  for  the  resolution  of 
any  uncertainties.  The  sohcitation 
should  require  offerors  to  include  in  the 
proposal  any  planned  subcontracting  of 
scientific  or  technical  work  (see  35.009). 

(d)  Solicitations  may  require  that 
proposals  be  organized  so  that  the 
technical  portions  can  be  efficiently 
evaluated  by  technical  personnel  (see 
15.406-5{b)).  Solicitation  and  evaluation 
of  proposals  should  be  planned  to 


minimize  offerors'  and  Government 
expense. 

(e)  R&D  solicitations  should  contain 
evaluaticHi  factors  to  be  used  to 
determine  the  most  technically 
competent  (see  15.605(e)),  such  as — 

(1)  The  offeror's  understanding  of  the 
scope  of  the  work; 

(2)  The  approach  proposed  to 
accomplish  the  scientific  and  technical 
objectives  of  the  contract  or  the  merit  of 
the  ideas  or  concepts  proposed; 

(3)  The  availability  and  competence  of 
experienced  engineering,  scientific  or 
other  technical  personnel; 

(4)  The  offeror's  experience; 

(5)  Pertinent  novel  ideas  in  the 
specific  branch  of  science  and 
technology-  involved;  and 

(6)  The  availability,  from  any  source, 
of  necessary  research,  test,  laboratory, 
or  shop  facilities. 

(f)  In  addition  to  evaluation  factors  for 
technical  competence,  the  contracting 
officer  shall  consider,  as  appropriate, 
management  capability  (including  cost 
management  techniques),  experience 
and  past  performance,  subcontracting 
practices,  and  any  other  significant 
evaluation  criteria  (e-g..  onrealistically 
low  cost  estimates  in  proposals  for  cost- 
reimbursement  or  fixed-price  incentive 
contracts).  Although  cost  or  price  is  not 
normally  the  controlling  factor  in 
selecting  a  contractor  to  perform  R&D,  it 
should  not  be  disregarded  in  arriving  at 
a  selection  that  best  satisfies  the 
Government's  requirement  at  a  fair  and 
reasonable  cost. 

(g)  The  contracting  officer  should    ' 
ensure  that  each  prospective  offeror 
fully  understands  the  details  of  the 
work,  especially  the  Government 
interpretation  of  the  work  statement.  If 
the  effort  is  complex,  the  contracting 
officer  should  provide  prospective 
offerors  an  opportunity  to  comment  on 
the  details  of  die  requirements  as 
contained  in  the  work  statement,  the 
contract  Schedule,  and  any  related 
specifications.  This  may  be  done 
through  the  use  of  preproposal 
conferences  (see  15.409). 

(h)  If  it  is  appropriate  to  do  so, 
solicitations  should  permit  offerors  to 
propose  an  alternative  contract  type 
(see  16.103). 

(i)  In  circumstances  when  a  concern 
has  a  new  idea  or  product  to  discuss 
that  incorporates  the  results  of 
independent  R&D  worii  funded  by  the 
concern  in  the  private  sector  and  is  of 
interest  to  the  Government,  there  should 
be  no  hesitancy  to  discuss  it;  however, 
the  concern  should  be  warned  that  the 
Government  will  not  be  obligated  by  the 
discussion.  Under  such  circumstances,  it 
may  be  appropriate  to  negotiate  directly 
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with  the  concern  wnthout  competition. 
Also  see  Subpart  15.5  concerning 
unsolicited  proposals. 

(j)  The  Government  may  issue  an 
exploratory  request  to  determine  the 
existence  of  ideas  or  prior  work  in  a 
specinc  field  of  research.  Any  such 
request  shall  clearly  state  that  it  does 
not  impose  any  obligation  on  the 
Government  or  signify  a  firm  intention 
to  enter  into  a  contract. 

3SJ0O9    Evaluation  for  award. 

(a)  Generally,  an  R&D  contract  should 
be  awarded  to  that  organization, 
including  any  educational  institution, 
that  proposes  the  best  ideas  or  concepts 
and  has  the  highest  competence  in  the 
specific  field  of  science  or  technology 
involved.  However,  an  award  should  not 
be  made  to  obtain  capabilities  that 
exceed  those  needed  for  successful 
performance  of  the  work. 

(b)  In  R&D  contracting,  precise 
specifications  are  ordinarily  not 
available.  The  contracting  officer  should 
therefore  take  special  care  in  reviewing 
the  solicitation  evaluation  factors  to 
assure  that  they  are  properly  presented 
and  consistent  with  the  solicitation. 

(c)  When  a  small  business  concern 
would  otherwise  be  selected  for  award 
but  is  considered  not  responsible,  the 
SBA  Certificate  of  Competency 
procedure  shall  be  followed  (see 
Subpart  19.6). 

(d)  The  contracting  officer  should  use 
the  procedures  in  Subpart  15.10  to  notify 
and  debrief  offerors. 

(e)  It  is  important  to  evaluate  a 
proposed  contractor's  cost  or  price 
estimate,  not  only  to  determine  whether 
the  estimate  is  reasonable  but  also  to 
provide  valuable  insight  into  the 
offeror's  understanding  of  the  project, 
perception  of  risks,  and  ability  to 
organize  and  perform  the  work.  Cost  or 
price  analysis,  as  appropriate  (see 
15.805],  is  a  useful  tool. 

35.009    Subcontracting  research  and 
development  effort 

Since  the  selection  of  R&D  contractors 
is  substantially  based  on  the  best 
scientific  and  technological  sources,  it  is 
important  that  the  contractor  not 
subcontract  technical  or  scientific  work 
without  the  contracting  officer's 
advance  knowledge.  During  the 
negotiation  of  a  cost-reimbursement 
R&D  contract,  the  contracting  officer 
shall  obtain  complete  information 
concerning  the  contractor's  plans  for 
subcontracting  any  portion  of  the 
experimental,  research,  or  development 
effort  (see  also  35.007(c)).  Also  when 
negotiating  a  fixed-price  contract,  the 
contracting  officer  should  evaluate  this 
information  and  may  obtain  an 


agreement  that  protects  the 
Goverrunent's  interests.  The  clause  at 
52.244-2.  Subcontracts  Under  Cost- 
Reimbursement  and  Letter  Contracts, 
prescribed  for  cost-reimbursement 
contracts  at  44.204(c),  requires  the 
contracting  officer's  prior  approval  for 
the  placement  of  a  substantial  cost- 
reimbursement  subcontract  that  has 
experimental,  developmental,  or 
research  work  as  one  of  its  purposes. 

35i)10    Scientific  and  tedMiical  reporta. 

(a)  R&D  contracts  shall  require 
contractors  to  furnish  scientific  and 
technical  reports,  consistent  with  the 
objectives  of  the  effort  involved,  as  a 
permanent  record  of  the  work 
accomplished  under  the  contract. 

(b)  Agencies  should  make  R&D 
contract  results  available  to  other 
Government  activities  and  the  private 
sector.  Contracting  officers  shall  follow 
agency  regulations  regarding  such 
matters  as  national  security,  protection 
of  data,  and  new-technology 
dissemination  policy.  The  contract 
should  require  that  contractors  send 
copies  of  scientific  and  technical  reports 
to  a  specified  address  (ordinarily,  the 
Defense  Technical  Information  Center, 
Attn:  DTIC,  Cameron  Station, 
Alexandria,  VA  22314,  or  the  National 
Technical  Information  Service  (303Y), 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  VA  22161). 
These  activities  provide  a  central 
service  for  the  interchange  of  scientific 
and  technical  information.  When 
agencies  require  that  completed  reports 
be  covered  by  a  report  documentation 
page,  the  contractor  should  submit  a 
copy  with  the  report. 

35.011  Data. 

(a)  R&D  contracts  shall  specify  the 
technical  data  to  be  delivered  under  the 
contract,  since  the  data  clauses  required 
by  Part  27  do  not  require  the  delivery  of 
any  such  data. 

(b)  In  planning  a  developmental 
program  when  subsequent  production 
contracts  are  contemplated, 
consideration  should  be  given  to  the 
need  and  time  required  to  obtain  a 
technical  package  (plans,  drawings, 
specifications,  and  other  descriptive 
information)  that  can  be  used  to  achieve 
competition  in  production  contracts.  In 
some  situations,  the  developmental 
contractor  may  be  in  the  best  position  to 
produce  such  a  technical  package. 

35.012  Patent  riglita. 

For  a  discussion  of  patent  rights,  see 
agency  regulations  and  Part  27. 


3SJ0M 

Nonprofit  educational  or  State 
institutions  performing  cost- 
reimbursement  contracts  often  do  no 
carry  insurance.  They  may  claim 
immunity  from  liability  for  torts,  or,  at 
State  institutions,  they  may  be 
prohibited  by  State  law  from  expending 
funds  for  insurance.  When  this  is  the 
case,  see  28.311  for  appropriate  clause 
coverage. 

354)14    Govemment  property  and  lUla. 

(a)  The  requirements  in  Part  45  for 
establishing  and  maintaining  control 
over  Govemment  property  apply  to  all 
R&D  contracts. 

(b)  In  implementing  41  U.S.C  506,  and 
unless  an  agency  head  provides 
otherwise,  the  policies  in  subparagraphs 
(1)  through  (4)  following,  regarding  title 
to  equipment  (and  other  tangible 
personal  property)  purchased  by  the 
contractor  using  Government  funds 
provided  for  the  conduct  of  basic  or 
applied  scientific  research,  apply  to 
contracts  with  nonprofit  institutions  of 
higher  education  and  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research: 

(1)  If  the  contractor  obtains  the 
contracting  officer's  advance  approval, 
the  contractor  shall  automatically 
acquire  and  retain  title  to  any  item  of 
equipment  costing  less  than  $5,000  (or  a 
lesser  amount  established  by  agency 
regulations)  acquired  on  a  reimbursable 
basis. 

(2)  If  purchased  equipment  costs 
$5,000  (or  a  lesser  amount  established 
by  agency  regulations]  or  more,  and  as 
the  parties  specifically  agree  in  the 
contract  title  may — 

(i)  Vest  in  the  contractor  upon 
acquisition  without  further  obligation  to 
the  Govemment; 

(ii)  Vest  in  the  contractor,  subject  to 
the  Government's  ri^t  to  direct  transfer 
of  the  title  to  the  Govenunent  or  to  a 
third  party  within  12  months  after  the 
contract's  completion  or  termination 
(transfer  of  title  to  the  Govemment  or 
third  party  shall  not  be  the  basis  for  any 
claim  by  the  contractor);  or 

(iii^  Vest  in  the  Govemment  if  the 
contracting  officer  determines  that 
vesting  of  title  in  the  contractor  would 
not  further  the  objectives  of  the  agency's 
research  program. 

(3)  If  title  to  equipment  is  vested  in  the 
contractor,  depreciation,  amortization, 
or  use  charges  are  not  allowable  with 
respect  to  that  equipment  under  any 
existing  or  future  Govemment  contract 
or  subcontract 

(4)  If  the  contract  is  performed  at  a 
Govemment  installation  and  there  is  a 
continuing  need  for  the  equipment 
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following  contract  completion,  title  need 
not  be  transferred  to  the  contractor. 

(c)  (1)  Vesting  title  under  paragraph 
(b)  above  is  subject  to  civil  rights 
legislation.  42  U.S.C.  2000d.  Before  title 
is  vested,  the  contractor  must  agree 
that— 

"No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin. 
t>e  excluded  from  participation  in,  be  denied 
the  beneflts  of,  or  be  otherwise  subjected  to 
discrimination  under  this  contemplated 
financial  assistance  (title  to  equipment)." 

(2)  By  signing  the  contract,  the 
contractor  accepts  and  agrees  to  comply 
with  this  requirement. 

(d)  The  policies  in  subparagraphs 
(b)(1)  through  (b)(3)  and  paragraph  (c) 
above  are  implemented  in  the 
Government  property  clauses  (Alternate 
II  of  the  clause  at  52.245-2.  Government 
Property  (Fixed-Price);  Alternate  I  of  the 
clause  at  52.245-5,  Government  Property 
(Cost-Reimbursement,  Time-and- 
Material,  or  Labor-Hour  Contracts); 
Alternate  I  of  the  clause  at  52.245-11, 
Government  Property  (Facilities  Use); 
and  the  clause  at  52.245-15,  Transfer  of 
Title  to  the  Facilities),  which  are 
prescribed  in  Part  45  (at  45.106  for  fixed- 
price  and  cost-reimbursement  contracts 
and  at  45.302-6  and  45.302-7  for  facilities 
contracts). 

(e)  The  absence  of  an  agreement 
covering  title  to  equipment  acquired  by 
the  contractor  with  Government  funds 
that  cost  $1,000  or  more  does  not  limit 
an  agency's  right  to  act  to  vest  title  in  a 
contractor  as  authorized  by  41  U.S.C 
506. 

35.015    Contracts  for  rescarcti  with 
•ducationai  institiitlons  and  nonprofit 
organizatkMts. 

(a)  General.  (1)  When  the  R4D  work  is 
not  defined  precisely  and  the  contract 
states  only  a  period  during  which  work 
is  conducted  (that  is.  a  specific  time  for 
achievement  of  results  is  not  required), 
research  contracts  with  educational 
institutions  and  nonprofit  organizations 
shall— 

(i)  State  that  the  contractor  bears 
primary  responsibility  for  the  research; 

(ii)  Give  (A)  the  name  of  the  principal 
investigator  (or  project  leader),  if  the 
decision  to  contract  is  based  on  that 
particular  individual's  research  effort 
and  management  capabilities,  and  (B) 
the  contractor's  esti.mate  of  the  amount 
of  time  that  individual  v^ll  devote  to  the 
work; 

(iii)  Provide  that  the  named  individual 
shall  be  closely  involved  and 
continuously  responsible  for  the  conduct 
of  the  work; 

(iv)  Provide  that  the  contractor  must 
obtain  the  contracting  officer's  approval 


to  change  the  principal  investigator  (or 
project  leader); 

(v)  Require  that  the  contractor  advise 
the  contracting  officer  if  the  principal 
investigator  (or  project  leader)  will,  or 
plans  to,  devote  substantially  less  effort 
to  the  work  than  anticipated;  and 

(vi)  Require  that  the  contractor  obtain 
the  contracting  officer's  approval  to 
change  the  phenomenon  under  study, 
the  stated  objectives  of  the  research,  or 
the  methodology. 

(2)  If  a  research  contract  does  provide 
precise  objectives  or  a  specific  date  for 
achievement  of  results,  the  contracting 
officer  may  include  in  the  contract  the 
requirements  set  forth  in  subparagraph 
(1)  above,  if  it  is  necessary  for  the 
Government  to  exercise  oversight  and 
approval  over  the  avenues  <rf  approach, 
methods,  or  schedule  of  work. 

(b)  Basic  agreements.  (1)  A  basic 
agreement  should  be  negotiated  if  the 
number  of  contracts  warrants  such  an 
agreement  (see  16.702).  Basic 
agreements  should  be  reviewed  and 
updated  at  least  annually. 

(2)  To  promote  uniformity  and 
consistency  in  dealing  with  educational 
institutions  and  nonprofit  organizations, 
agencies  are  encouraged  to  use  basic 
agreements  of  other  agencies. 

(3)  Each  year  as  of  September  30.  each 
agency  shall  furnish  to  the  FAR 
Secretariat  a  list  of  its  basic  agreements 
pertaining  to  R&D.  The  FAR  Secretariat 
shall  be  responsible  for  preparing  and 
publishing  a  list  of  all  these  agreements. 
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36.000 

This  part  presoibes  policies  and 
procedoKa  peculiar  to  coatracting  for 
constmction  and  architect-engineer 
services.  It  indudes  reqairenients  for 
using  certain  clauses  and  standard 
forms  that  apply  also  to  contracts  for 
dismantling,  demolition,  tn- removal  of 
improvements. 

SUBPART  36.1— GENERAL 

36.101    AppNcabMly. 

(a)  Constmction  and  andiitect- 
enginecr  contracts  are  subject  to  the 
requirements  in  other  parts  of  this 
regulation,  which  shaU  be  followed 
when  apphcable. 

(b)  When  a  requirement  in  this  part  is 
inconsistent  with  a  requirement  in 
another  part  of  this  regulation,  this  Part 
36  shall  take  precedence  if  the 
acquisition  of  construction  or  architect- 
engineer  services  is  involved. 

(c)  A  contract  for  both  construction 
and  supplies  or  services  shall  include  (1) 
clauses  apphcable  to  the  predominant 
part  of  die  work  (see  Subpart  22.4),  or  (2) 
if  the  contract  is  divided  into  parts.' the 
clauses  applicable  to  each  portion. 


36.102 

"As-built  drawings,"  see  record 
drawings. 

"Construction"  means  construction, 
alteration,  or  repair  (including  dredging, 
excavating,  and  painting)  of  buildings, 
structures,  or  other  real  projjerty.  For 
purposes  of  this  definition,  the  terms 
"buildings,  structiirea,  or  other  real 
property"  include  but  are  not  limited  to 
improvements  of  all  types,  such  as 
bridges,  dams,  plants,  highways, 
parkways,  streets,  subways,  tunnels, 
sewers,  mains,  power  lines,  cemeteries, 
pumping  stations,  railways,  airport 
facilities,  termlnala.  dock*,  piers. 


wharves,  ways,  lighthouses,  baoys. 
jetties,  breakwaters,  levees,  mnat^,  and 
channels.  Construction  does  not  include 
the  manufacture,  production,  furnishing. 
construction,  alteration,  repair, 
processing,  or  assembling  of  vessels, 
aircraft,  or  other  kinds  of  personal 
property. 

"Contract,"  as  used  in  this  part  is 
intended  to  refer  to  a  contract  for 
construction  or  a  contract  for  architect- 
engineer  services,  unless  {mother 
meaning  is  clearly  intended. 

"Firm,"  as  used  in  this  part  in 
conjunction  with  architect-engineer 
services,  means  any  individual, 
partnership,  corporation,  association,  or 
other  legal  entity  permitted  by  law  to 
practice  the  professions  of  architecture 
or  engineering. 

"Plans  and  specifications,"  as  used  in 
this  part  means  drawings, 
specifications,  and  other  data  for  and 
preliminary  to  the  construction. 

"Record  drawings,"  as  used  in  this 
part,  means  drawings  submitted  by  a 
contractor  or  subcontractor  at  any  tier 
to  show  the  construction  of  a  particular 
structive  or  work  as  actually  completed 
under  the  contract. 

"Shop  drawings,"  as  used  in  this  part, 
means  tirawings  submitted  by  the 
construction  contractor  or  a 
subcontractor  at  any  tier  or  required 
under  a  construction  omtract  showing 
in  detail  (1)  the  pix>pcwed  fabrication 
and  assembly  of  structural  elements,  (2) 
the  installation  (i.e.,  form,  fit  and 
attachment  details)  of  materials  or 
equipment  or  (3)  bodi. 

36.103    Methods  of  contracting. 

(a)  Contracting  officers  shall  acquire 
construction  by  formal  advertising  when 
it  is  feasible  and  practicable  under  the 
circumstances.  Permissible  exceptions 
include  overseas  construction, 
construction  of  a  classified  or 
experimental  nature,  and  other  types  of 
construction  when  authorized  in 
accordance  with  law. 

(b)  Contracting  officers  shall  acquire 
architect-engineer  services  by 
negotiation,  and  select  sources  in 
accordance  with  applicable  law. 
Subpart  36.6.  and  agency  regulations. 

SUBPART  36.2— SPECIAL  ASPECTS 
OF  CONTRACTING  FOR 
CONSTRUCTION 

36.201    E¥aluallon  of 


(i)  $500,000  ori 

(ii)  $100,000  or  more,  if  any  eleraent  of 
performance  was  citfaer  oaatisfactary 
or  outstandii^ 

(iii)  lifore  than  $iaiOOa  if  die  contract 
was  terminated  for  default  or 

(iv)  $100,000  or  more,  if  the  contract 
was  terminated  for  the  convenience  of 
the  Goveniment 

(2)  Hie  report  shall  be  prepared  at  the 
time  of  final  acceptance  of  the  work,  at 
the  time  of  contract  termination,  or  at 
other  times,  as  appropriate,  in 
accordance  with  agency  procedures. 
Ordinarily,  the  evaluating  official  who 
prepares  the  report  should  be  the  person 
responsible  for  monitoring  contract 
performance. 

(3)  If  the  evaluating  official  concludes 
that  a  contractor's  overall  perfoimance 
was  unsatisfactory,  the  contractor  shall 
be  advised  in  writing  that  a  report  of 
tmsatiaiactory  performance  is  being 
prepared  and  the  basis  for  the  report  If 
the  contractor  submits  any  written 
comments,  the  evaluating  offidal  shall 
include  them  in  the  report,  resolve  any 
alleged  factoai  discrepancies,  and  make 
appropriate  changes  in  the  report 

(4)  The  bead  of  the  cxMitrecting 
activity  shall  establish  procedures 
which  ensure  that  fully  quahfied 
personnel  prepare  and  review 
performance  reports. 

(b)  Review  of  performance  retorts. 
Each  performance  report  ahail  be 
re\newed  to  ensure  that  H  is  accvate 
and  fair.  The  reviewing  official  should 
have  knowledge  ol  Ike  contractor's 
performance  and  should  normally  be  at 
an  organizational  level  above  diat  of  die 
evaluating  official. 

(c)  Distribution  and  use  of 
performance  reports.  (1)  Each 
peiiformance  report  shall  be  distributed 
in  accordance  with  agency  procedures. 
One  copy  shall  be  induded  in  the 
contract  file.  The  contracting  activity 
shall  retain  the  report  for  at  least  six 
years  after  the  date  of  the  report 

(2)  Before  making  a  determination  of 
responsibility  in  accordance  with 
Subpart  9.1,  the  contracting  ofBcer  may 
consider  performance  reprnts  in 
accordance  with  agency  instructions. 


(a)  Preparvtion  of  perfannaace 
evaluation  reports.  (1)  The  contracting 
activity  shall  evaluate  contractor 
performance  and  prqiare  a  parformanoe 
report  for  each  ooastructiaa  contract 


36J0S 

(a)  Construction  specifications  shall 
conform  to  the  requirements  in  Part  10  of 
this  regulation. 

(b)  Whenever  possible,  contracting 
officen  shall  ensure  that  references  in 
specifications  are  to  widely  reoqgoizad 
standards  or  specifications  pmouilgatod 
by  governments,  indas  tries,  ori  ' 
societies. 

(c)  When  "brand  name  or  equal" 
descriptions  are  neceasaiy. 
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specifications  must  dearly  identify  and 
describe  the  particular  physical, 
functional,  or  other  characteristics  of  the 
brand-name  items  which  are  considered 
essential  to  satisfying  the  requirement. 

38J03    Oovwraiwiil  •sliivuita  of 
construction  rosts. 

(a)  An  independent  Government 
estimate  of  construction  costs  shall  be 
prepared  and  furnished  to  the 
contracting  officer  at  the  earliest 
practicable  time  for  each  proposed 
contract  and  for  each  contract 
modification  anticipated  to  cost  $25,000 
or  more.  The  contracting  officer  may 
require  an  estimate  when  the  cost  of 
required  work  is  anticipated  to  be  less 
than  $25,000.  The  estimate  shall  be 
prepared  in  as  much  detail  as  though  the 
Government  were  competing  for  award. 

(b)  When  two-step  formal  advertising 
is  used,  the  independent  Government 
estimate  shall  be  prepared  when  the 
contract  requirements  are  definitized. 

(c)  Access  to  information  concerning 
the  Government  estimate  shall  be 
limited  to  Government  personnel  whose 
official  duties  require  knowledge  of  the 
estimate.  An  exception  to  this  rule  may 
be  made  during  contract  negotiations  to 
allow  the  contracting  officer  to  identify 
a  specialized  task  and  disclose  the 
associated  cost  breakdown  figures  in 
the  Government  estimate,  but  only  to 
the  extent  deemed  necessary  to  arrive  at 
a  fair  and  reasonable  price.  The  overall 
amount  of  the  Government's  estimate 
shall  not  be  disclosed  except  as 
permitted  by  agency  regulations. 

36.204    Dtoelostir*  of  tlw  magnitud*  Of 
construction  proiscts. 

Advance  notices  and  solicitations 
shall  state  the  magnitude  of  the 
requirement  in  terms  of  physical 
characteristics  and  estimated  price 
range.  In  no  event  shall  the  statement  of 
magnitude  disclose  the  Government's 
estimate.  Therefore,  the  estimated  price 
should  be  described  in  terms  of  one  of 
the  following  price  ranges: 

(a)  Less  than  $25,000. 

(b)  Between  $25,000  and  SlOaOOO. 

(c)  Between  $100,000  and  $250,000. 

(d)  Between  $250,000  and  $500,000. 

(e)  Between  $500,000  and  $1,000,000. 

(f)  Between  $1,000,000  and  $5,000,000. 

(g)  Between  $5,000,000  and 
$10,000,000. 

(h)  More  than  $10,000,000. 

361^05    Ststutofy  cost  NmMsttons. 

(a)  Contracts  for  construction  shall 
not  be  awarded  at  a  cost  to  the 
Government — 

(1)  In  excess  of  statutory  cost 
limitations,  unless  applicable  limitations 
can  be  and  are  waived  in  writing  for  the 
particular  contract;  or 


(2)  Which,  with  allowances  for 
Government-imposed  contingencies  and 
overhead,  exceeds  the  statutory 
authorization. 

(b)  SoUcitations  (both  invitations  for 
bids  and  requests  for  proposals) 
containing  one  or  more  items  subject  to 
statutory  cost  limitations  shall  state  (1) 
the  applicable  cost  limitation  for  each 
affected  item  in  a  separate  schedule:  (2) 
that  an  offer  which  does  not  contain 
separately-priced  schedules  will  not  be 
considered:  and  (3)  that  offers  must 
contain  a  certification  that  the  price  on 
each  schedule  includes  an  approximate 
apportionment  of  all  estimated  direct 
costs,  allocable  indirect  costs,  and 
profit. 

(c)  The  Government  shall  reject  an 
offer  if  its  prices  exceed  appHcable 
statutory  limitations,  unless  laws  or 
agency  procedures  provide  pertinent 
exemptions.  However,  if  it  is  in  the 
Government's  interest,  the  contracting 
officer  may  include  a  provision  in  the 
solicitation  which  permits  the  award  of 
separate  contracts  for  individual  items 
whose  prices  are  within  or  not  subject  to 
applicable  statutory  limitations. 

(d)  The  Government  shall  also  reject 
an  offer  if  its  prices  are  within  statutory 
limitations  only  because  it  is  materially 
unbalanced.  An  offer  is  unbalanced  if  its 
prices  are  significantly  less  than  cost  for 
some  work,  and  overstated  for  other 
work. 

36.206  Liquidated  damagss. 

The  contracting  officer  shall  evaluate 
the  need  for  liquidated  damages  in  a 
construction  contract  in  accordance 
with  12.202  and  agency  regulations. 

36.207  Pricing  flxsd-prlcs  construction 
contracts. 

(a)  Generally,  firm-fixed-price 
contracts  shall  be  used  to  acquire 
construction.  They  may  be  priced  (1)  on 
a  lump-sum  basis  (when  a  lump  sum  is 
paid  for  the  total  work  or  defined  parts 
of  the  work),  (2)  on  a  unit-price  basis 
(when  a  unit  price  is  paid  for  a  specified 
quantity  of  work  units),  or  (3)  using  a 
combination  of  the  two  methods. 

(b)  Lump-sum  pricing  shall  be  used  in 
preference  to  unit  pricing  except  when — 

(1)  Large  quantities  of  work  such  as 
grading,  paving,  building  outside 
utilities,  or  site  preparation  are  involved: 

(2)  Quantities  of  work,  such  as 
excavation,  cannot  be  estimated  with 
sufficient  confidence  to  permit  a  lump- 
sum offer  without  a  substantial 
contingency: 

(3)  Estimated  quantities  of  work 
required  may  change  significantly 
during  construction:  or 


(4)  Offerors  would  have  to  expend 
unusual  effort  to  develop  adequate 
estimates. 

(c)  Fixed-price  contracts  with 
economic  price  adjustment  may  be  used 
if  such  a  provision  is  customary  in 
contracts  for  the  type  of  work  being 
acquired,  or  when  omission  of  an 
adjustment  provision  would  preclude  a 
significant  number  of  firms  from 
submitting  offers  or  would  result  in 
offerors  including  unwarranted 
contingencies  in  proposed  prices. 

36.206    Concurrant  parf onnanca  of  flrm- 
fixad-prtca  and  othar  typas  of  constniction 
contracts. 

In  view  of  potential  labor  and 
administrative  problems,  cost-plus- 
fixed-fee,  price-incentive,  or  other  types 
of  contracts  with  cost  variation  or  cost 
adjustment  features  shall  not  be 
permitted  concurrently,  at  the  same 
work  site,  with  firm-fixed-price,  lump 
sum,  or  unit  price  contracts  except  with 
the  prior  approval  of  the  head  of  the 
contracting  activity. 

36.209  Construction  contracts  wltti 
arcfiltact-anginaar  firma. 

No  contract  for  the  construction  of  a 
project  shall  be  awarded  to  the  firm  that 
designed  the  project  or  its  subsidiaries 
or  affiliates,  except  with  the  approval  of 
the  head  of  the  agency  or  authorized 
representative. 

36.210  Inspaction  of  slta  and  examination 
frf  data. 

The  contracting  officer  should  make 
appropriate  arrangements  for 
prospective  offerors  to  inspect  the  work 
site  and  to  have  the  opportunity  to 
examine  data  available  to  the 
Government  which  may  provide 
information  concerning  the  performance 
of  the  work,  such  as  boring  samples, 
original  boring  logs,  and  records  and 
plans  of  previous  construction.  The  data 
should  be  assembled  in  one  place  and 
made  available  for  examination.  The 
solicitation  should  notify  offerors  of  the 
time  and  place  for  the  site  inspection 
and  data  examination.  If  it  is  not 
feasible  for  offerors  to  inspect  the  site  or 
examine  the  data  on  their  own,  the 
solicitation  shoidd  also  designate  an 
individual  who  %vill  show  the  site  or 
data  to  the  offerors.  Significant  site 
information  and  the  data  should  be 
made  available  to  all  offerors  in  the 
same  maimer,  including  information 
regarding  any  utilities  to  be  furnished 
during  construction.  A  record  should  be 
kept  of  the  identity  and  affiliation  of  all 
offerors'  representatives  who  inspect  the 
site  or  examine  the  data. 
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and  MNcitatloiw. 

Advance  notices  and  soiicitations 
should  be  distribtited  to  reach  as  many 
prospective  offerors  as  practicable. 
Ck}ntracting  officers  may  send  notices 
and  solicitations  to  organizations  that 
maintain,  without  charge  to  the  public, 
display  rooms  for  the  beneHt  of 
prospective  offerors,  subcontractors, 
and  material  suppliers.  If  requested  by 
such  organizations,  this  may  be  done  for 
all  or  a  stated  class  of  construction 
projects  on  an  annual  or  semiannual 
basis.  Contracting  officers  may 
determine  the  geographical  extent  of 
distribution  of  advance  notices  and 
solicitations  on  a  case-by-case  basis. 

SUBPART  363— SPECIAL  ASPECTS 
OF  FORMAL  ADVERTISING  M 
CONSTRUCTION  CONTRACTING 

36^1    QMMraL 

Contractiiig  officers  shall  follow  the 
procedures  for  formal  advertising  in  Part 
14,  as  modified  and  supplemented  by  the 
requirements  in  this  subpart. 

36.302    PrasoMcRation  notlcas. 

(a)  Unless  the  requirement  is  waived 
by  the  head  of  the  contracting  activity  or 
a  designee,  the  contracting  officer  ahaU 
send  presolicitation  notices  to 
prospective  bidders  on  any  construction 
requirement  when  the  proposed  contract 
is  expected  to  equal  or  exceed  $100,000. 
Presolicitation  notices  may  also  be  used 
when  the  proposed  contract  is  expected 
to  be  less  than  $100,000.  These  notices 
shall  be  issued  sufficiently  in  advance  of 
the  invitation  for  bids  to  stimulate  the 
interest  of  the  greatest  number  of 
prospective  bidders. 

(b)  Presolicitation  notices  shall — 
(1)  Describe  the  proposed  work  in 

sufficient  detail  to  disclose  the  nature 
and  volume  of  work  (in  terms  of 
physical  characteristics  and  estimated 
price  ran^]; 
(2}  State  the  location  of  the  work; 

(3)  Include  tentative  dates  for  issuing 
invitations,  opening  bids,  and 
completing  contract  performance; 

(4)  State  where  plai^  will  be  available 
for  inspection  without  charge; 

(5]  Specify  a  date  by  which  requests 
for  the  invitation  for  bids  should  be 
submitted; 

(6)  Notify  recipients  that  if  they  do  not 
submit  a  bid  they  should  advise  the 
issuing  office  as  to  whether  they  want  to 
receive  future  preinvitation  notices; 

(7)  State  whether  award  is  restricted 
to  small  businesses;  and 

(8)  Specify  any  amount  to  be  charged 
for  solicitatifm  documents. 


36.303    liwrWHons  lof 

(a)  Invitations  for  bids  for 
construction  shall  allow  sufficient  time 
for  bid  preparation  (i.e..  the  period  of 
time  between  the  date  invitations  are 
distributed  and  the  date  set  for  opening 
of  bids)  to  allow  bidders  an  adequate 
opportunity  to  prepare  and  submit  their 
bids,  giving  due  regard  to  the 
construction  season  and  the  time 
necessary  for  bidders  to  inspect  the  site. 
obtain  subcontract  bids,  examine  data 
concerning  the  work,  and  prepare 
estimates  based  on  plans  and 
specifications. 

(b)  Invitations  for  bids  shall  be 
prepared  in  accordance  with  Subpart 
14.2  and  this  section  using  the  forms 
prescribed  in  Part  53. 

(c)  Contracting  officers  should  assmv 
that  each  invitation  for  bids  includes  the 
following  information,  when  applicable: 

(1)  The  appropriate  wage 
determination  of  the  Secretary  of  Labor 
(see  Subpart  22.4],  or,  if  the  invitation 
for  bids  must  be  issued  before  the  wage 
determination  is  received,  a  notice  that 
the  schedule  of  minimum  wage  rates  to 
be  paid  under  the  contract  will  be  issued 
as  an  amendment  to  the  in\itation  for 
bids  before  the  opening  date  for  bids 
(see  14.206  and  22.404-3(b]). 

(2)  The  Performance  of  Work  by  the 
Contractor  clause  (see  36.501  and  52.236- 
1). 

(3)  The  magnitude  of  the  proposed 
construction  project  (see  36.204]. 

(4]  The  period  of  performance  (see 
Subpart  12.1). 

(5)  Arrangements  made  for  bidders  to 
inspect  the  site  and  examine  the  data 
concerning  performance  of  the  work 
(see  36.210). 

(6)  Information  concerning  any 
facilities,  such  as  utilities,  office  space, 
and  warehouse  space,  to  be  furnished 
during  construction. 

(7)  Information  concerning  the  prebid 
conference  (see  14.207). 

(8)  Any  special  qualifications  or 
experience  requirements  that  will  be 
considered  in  determining  the 
responsibility  of  bidders  (see  Subpart 
9.1). 

(9)  Any  special  instructions 
concerning  bids,  alternate  bids,  and 
award. 

(10)  Any  instructions  concerning 
reporting  requirements. 

(d)  Hie  contracting  officer  shall  send 
invitations  for  bids  to  prospective 
bidders  who  requested  them  in  response 
to  the  preinvitation  notice,  and  should 
send  them  to  other  prospective  bidders 
upon  their  specific  request  (see  14.205 
and  5.102(a)). 


36J04 

When  a  notice  of  award  is  nsoed.  it 
shaD  contain  information  required  by 
14.407  and  shall — 

(a)  Identify  the  invitation  for  bids; 

(b)  Identify  die  contractor's  bid; 

(c)  State  the  award  price; 

(d)  Advise  the  contractor  thai  any 
required  payment  and  performance 
bonds  must  be  promptly  executed  and 
returned  to  the  contracting  officer 

(e)  Specify  the  date  of  commencement 
of  work,  or  advise  that  a  notice  to 
proceed  will  be  issued. 

36.305    Preconstniction  eonfarenee. 

The  contracting  officer  shall  conduct  a 
preconstruction  conference  to  inform  the 
contractor  concemiog  the  labor 
standards  clauses  of  the  contract  when 
appropriate  in  accordance  widi  22.405- 
1(b). 

SUBPART  96.4— SPECIAL 
PROCEDURES  FOR  NEOOTUTION  OF 
CONSTRUCTION  CONTRACTS 

36.401    Um  of  iMQOIMMl  conlracta. 

(a)  Construction  in  the  United  States. 
(1)  Agencies  covered  by  41  US.C  252(c} 
may  negotiate  for  construction  to  be 
performed  in  the  continental  United 
States  (49  States  on  the  Nordi  American 
Continent  and  the  District  of  Cohmbia) 
only  if  authorized  imder  sections  (c)(1), 
(2).  (3).  (10),  (11).  (12).  or  (14).  (See 
Subpart  15.2,  "Negotiation  Authorities," 
and  41  U.S.C.  252(e)).  The  appropriate 
statutory  authority  for  negotiation  shall 
be  cited  in  the  contract. 

(2)  Agencies  covered  by  10  U.S.C.  2301 
may  negotiate  for  construction  to  be 
performed  in  the  United  States,  its 
possessions,  and  Puerto  Rico  only  if 
authorized  under  subsection  (1),  (2),  (3), 
(10).  (11).  (12),  or  (15)  of  10  U.S.C. 
2304(a),  or  subsection  (17)  for  contracts 
with  the  Small  Business  Administration. 
(See  Subpart  15.2,  "Negotiation 
Authorities.")  The  appropriate  statutory 
authority  for  negotiation  shall  be  cited 
in  the  contract. 

(b)  Construction  outside  the  United 
States.  (1)  Agencies  covered  by  41 
U.S.C.  252(c]  shall  negotiate  for 
construction  to  be  performed  outside  the 
continental  United  States,  unless  fonnal 
advertising  is  authorized  by  agency 
regulations.  Negotiated  contracts  shall 
include  a  citation  of  the  statutory 
authority  for  their  negotiation.  Contracts 
to  be  performed  m  Hawaii,  Puerto  Rioo, 
or  any  possession  of  the  United  States 
may  not  be  negotiated  under  41  U.S.C 
252(cK6). 

(2)  Agoicies  covered  by  10  U.S.C  23M 
shall  negotiate  for  construction  to  be 
performed  outside  the  United  States,  its 
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possessions,  or  Puerto  Rico,  unless 
formal  advertising  is  authorized  by 
agency  regulations.  Negotiated  contracts 
shall  include  a  citation  of  the  statutory 
authority  for  their  negotiation. 

(c)  Small  purchases.  Construction 
contracts  that  are  within  the  dollar 
thresholds  for  small  purchases  may  be 
negotiated  in  accordance  with  41  LJ.S.C. 
252(c)(3)  or  10  U.S.C.  2304(a)(3).  (See 
15.2K)3,  Purchases  under  the  small 
purchase  limitation,  and  Part  13.  Small 
Purchases  and  Other  SimpHRed 
Purchase  Procedures.) 

3«.402    Price  nagotiaiton 

(a)  Agencies  shall  follow  the  policies 
and  procedures  in  Part  15  when 
negotiating  prices  for  construction. 

(b)  The  contracting  officer  shall 
evaluate  proposals  and  associated  cost 
or  pricing  data  and  shall  compare  them 
to  the  Government  estimate. 

(1)  When  any  element  of  a  proposal 
differs  significantly  from  the 
Government  estimate,  the  contracting 
officer  should  request  the  offeror  to 
submit  cost  or  pricing  data  concerning 
that  element  (e.g..  wage  rates  or  fringe 
benefits,  significant  materials, 
equipment  allowances,  and 
subcontractor  costs). 

(2)  When  a  proposed  price  is 
significantly  lower  than  the  Government 
estimate,  the  contracting  officer  shall 
make  sure  both  the  offeror  and  the 
Government  estimator  completely 
understand  the  scope  of  the  work.  If 
negotiations  reveal  errors  in  the 
Government  estimate,  the  estimate  shall 
be  corrected  and  the  changes  shall  be 
documented  in  the  contract  file. 

(c)  When  appropriate,  additional 
pricing  tools  may  be  used.  For  example, 
proposed  prices  may  be  compared  to 
current  prices  for  similar  types  of  work, 
adjusted  for  differences  in  the  work  ^ite 
and  the  specifications.  Also,  rough 
yardsticks  may  be  developed  and  used, 
such  as  cost  per  cubic  foot  for 
structures,  cost  per  linear  foot  for 
utilities,  and  cost  per  cubic  yard  for 
excavation  or  concrete. 

36.403    Coat-ftmtwir— mwtt  contract*. 

Contracting  officers  may  use  a  cost- 
reimbursement  contract  to  acquire 
construction  only  when  its  use  is 
consistent  with  Subpart  16.3  and  Part  15 
(see  15.g03(d)(l)(iii)  for  fee  limitation  on 
cost-reimbursement  contracts). 

SUBPART  36.5— CONTRACT  CLAUSES 


36.500    Seopaof I 

This  subpart  prescribes  clauses  for 
insertion  in  solicitations  and  contracts 
for  (a)  construction  and  (b)  dismantling, 
demolition,  or  removal  of  improvements 


contracts.  Provisions  and  clauses 
prescribed  elsewhere  in  the  Federal 
Acquisition  Regulation  (FAR)  shall  also 
be  used  in  such  solicitations  and 
contracts  when  the  conditions  specified 
in  the  prescriptions  for  the  provisions 
and  clauses  are  applicable. 

36.501  Parfoonanca  of  work  by  th* 
contractor. 

(a)  To  assure  adequate  interest  in  and 
supervision  of  all  work  involved  in 
larger  projects,  the  contractor  shall  be 
required  to  perform  a  significant  part  of 
the  contract  work  with  its  own  forces. 
The  contract  shall  express  this 
requirement  in  terms  of  a  percentage 
that  reflects  the  minimum  amotuit  of 
work  the  contractor  must  perform  with 
its  own  forces.  This  percentage  is  (1)  as 
high  as  the  contracting  officer  considers 
appropriate  for  the  project,  consistent 
with  customary  or  necessary  specialty 
subcontracting  and  the  complexity  and 
magnitude  of  the  work,  and  (2) 
ordinarily  not  less  than  12  percent 
unless  a  greater  percentage  is  required 
by  law  or  agency  regulation.  Specialties 
Such  as  plumbing,  heating,  and  electrical 
work  are  usually  subcontracted,  and 
should  not  normally  be  considered  in 
establishing  the  amount  of  work 
required  to  be  performed  by  the 
contractor. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.236-1.  Performance  of 
Work  by  the  Contractor,  in  solicitations 
and  contracts  when  a  fixed-price 
construction  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  $1,000,000.  The  contracting 
officer  may  insert  the  clause  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  be  $1,000,000  or  less. 

36.502  Omaftng  sHa  condWona. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-2.  Differing  Site 
Conditions,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition;  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 


36.503  SNa  Invaatigatlon  and  condMona 
aWactfctg  tha  wortL 

The  contracting  officer  shall  insert  the 
clause  at  52.236-3,  Site  Investigation  and 
Conditions  Affecting  the  Work,  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  or  a  fixed- 
price  dismantling,  demolition,  or 
removal  of  improvements  contract  is 
contemplated  and  the  contract  amoimt 
is  expected  to  exceed  the  small 
purchase  limitation.  The  contracting 
officer  may  insert  the  clause  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  or  a  fixed-price 
contract  for  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  be  within  the  small 
purchase  limitation. 

36.504  Ptiyslcal  data. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-4,  Physical  Data,  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  is 
contemplated  and  physical  data  (e.g., 
test  borings,  hydrographic  data,  weather 
conditions  data)  will  be  furnished  or 
made  available  to  offerors. 

JQ.908    amanai  ano  wonunananip. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-5,  Material  and 
Workmanship,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated. 

36.506  Superlntandanca  by  ttw 
contractor. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-6.  Superintendence  by 
the  Contractor,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 

36.507  Parmtts  and  raaponaMNtlaa. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-7,  Permits  and 
Responsibilities,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  is  contemplated. 
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36.508  Other  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-8,  Other  Contracts,  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  or  a  fixed- 
price  dismantling,  demolition,  or 
removal  of  improvements  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation.  The  contracting 
officer  may  insert  the  clause  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  or  a  fixed-price 
contract  for  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  be  within  the  small 
purchase  limitation. 

36.509  Protection  of  existing  vegetation, 
structures,  equipment,  utiUtiee,  and 
improvement*. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-9.  Protection  of  Existing 
Vegetation,  Structures.  Equipment 
Utilities,  and  Improvements,  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  or  a  fixed- 
price  dismantling,  demolition,  or 
removal  of  improvements  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation.  The  contracting 
officer  may  insert  the  clause  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  or  a  fixed-price 
contract  for  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  be  within  the  small 
purchase  limitation. 

36.510  Operations  and  storage  areas. 
The  contracting  officer  shall  insert  the 

clause  at  52.236-10,  Operations  and 
Storage  Areas,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 

36311    Uae  and  possession  prior  to 


expected  to  exceed  the  small  purchase 
limitations.  This  clause  may  be  inserted 
in  solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be 
within  the  small  purchase  limitations. 

36.512  Cleaning  up. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-12,  Cleaning  Up,  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  or  a  fixed- 
price  dismantling,  demolition,  or 
removal  of  improvements  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation.  The  contracting 
officer  may  insert  the  clause  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  or  a  fixed-price 
contract  for  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  be  within  the  small 
purchase  limitation. 

36.513  Accident  prevention. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-13,  Accident  Prevention, 
in  solicitations  and  contracts  when  a 
fixed-price  construction  contract  or  a 
fixed-price  dismantling,  demolition,  or 
removal  of  improvements  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exqeed  the  small 
piut:hase  limitation.  The  contracting 
officer  may  insert  the  clause  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  or  a  fixed-price 
contract  for  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  be  within  the  small 
purchase  limitation.  If  the  contract  will 
involve  work  of  a  long  duration  or 
hazardous  nature,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 

36.514  AvaMaliWty  and  use  of  utWty 


The  contracting  officer  shall  insert  the 
clause  at  52.236-11,  Use  and  Possession 
Prior  to  Completion,  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
and  the  contract  award  amount  is 


The  contracting  officer  shall  insert  the 
clause  at  52.236-14,  Availability  and  Use 
of  Utility  Services,  in  solicitations  and 
contract  when  a  fixed-price  construction 
contract  or  a  fixed-price  dismantling, 
demolition,  or  removal  of  improvements 
contract  is  contemplated,  the  contract  is 
to  be  performed  on  Government  sites, 
and  the  contracting  officer  decides  (a) 
that  the  existing  utility  system(8)  is 
adequate  for  the  needs  of  both  the 
Government  and  the  contractor,  and  (b) 
furnishing  it  is  in  the  Govenunent's 
interest.  When  this  clause  is  used,  the 
contracting  officer  shall  list  the 
available  utilities  in  the  contract 

36315    Sctiedules  for  construction 
contracts. 

The  contracting  officer  may  insert  the 
clause  at  52.236-15,  Schedules  for 


Construction  Contracts,  in  solicitations 
and  contracts  when  a  fixed-price 
construction  contract  is  contemplated, 
the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation 
and  the  period  of  actual  work 
performance  exceeds  60  days.  This 
clause  may  also  be  inserted  in  such 
solicitations  and  contracts  when  work 
performance  is  expected  to  last  less 
than  60  days  and  an  unusual  situation 
exists  that  warrants  imposition  of  the 
requirements.  This  clause  should  not  be 
used  in  the  same  contract  with  clauses 
covering  other  management  approaches 
for  ensuring  that  a  contractor  makes 
adequate  progress. 

36.516    Quantity  survey*. 

The  contracting  officer  may  insert  the 
clause  at  52.236-16.  Quantity  Surveys,  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  providing  for 
unit  pricing  of  items  and  for  payment 
based  on  quantity  surveys  is 
contemplated.  If  it  is  determined  at  a 
level  above  that  of  the  contracting 
officer  that  it  is  impracticable  for 
Government  personnel  to  perform  the 
original  and  final  surveys,  and  the 
Government  wishes  the  contractor  to 
perform  these  surveys,  the  clause  shall 
be  used  with  its  Alternate. 

36317    Layout  of  wotIl 

The  contra<:ting  officer  shall  insert  the 
clause  at  52.236-17.  Layout  of  Work,  in 
soUcitations  and  contracts  when  a  fixed- 
price  construction  contract  is 
contemplated  and  use  of  this  clause  is 
appropriate  due  to  a  need  for  accurate 
work  layout  and  for  siting  verification 
during  work  performance. 

36316    Work  oversigM  in  eo*i- 
I'slmburaeflient  construction  contracts^ 

The  contracting  officer  shall  insert  the 
clause  at  52.236-18,  Work  Oversight  in 
Cost-Reimbtusement  Construction 
Contracts,  in  solicitations  and  contracts 
when  a  cost-reimbursement  construction 
contract  is  contemplated. 

36319    Organintlon  and  dboction  of  the 


The  contracting  officer  shall  insert  the 
clause  at  52.236-19,  Organization  and 
Direction  of  the  Work,  in  solicitations 
and  contracts  when  a  cost- 
reimbursement  construction  contract  is 
contemplated. 

36320    SpecW  requirement*. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-20,  Special 
Requirements,  in  solicitations  and 
contracts  when  a  cost-reimbursement 
construction  contract  is  contemplated. 
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36l521    SfMcHlcatiofw  and  Jiailngs  for 
coostfucMon>. 

The  contracting  officer  shall  insert  the 
clause  at  S2.236-21.  Specifications  and 
Drawings  for  Construction,  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  or  a  fixed- 
price  dismantling,  demolition,  or 
removal  of  improvements  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation.  The  contracting 
officer  may  insert  the  clause  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  or  a  fixed-price 
contract  for  dismantling,  demohtion,  or 
removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  be  within  the  small 
purchase  limitation.  When  the 
Government  needs  record  drawings  the 
contracting  officer  shall  (a)  use  the 
clause  with  its  Alternate  I.  if 
reproducible  shop  drawings  are  needed, 
or  (b)  use  the  clause  with  Alternate  II.  if 
reproducible  shop  drawings  are  not 
needed. 

SUBPART  36.6— ARCHITECT- 
ENGINEER  SERVICES 

36.600  Scofw  of  subpart 

This  subpart  prescribes  policies  and 
procedures  applicable  to  the  acquisition 
of  architect-engineer  services. 

36.601  PoHcy. 

The  Government  shall  publicly 
announce  all  requirements  for  architect- 
engineer  services,  and  negotiate 
contracts  for  these  services  based  on  the 
demonstrated  competence  and 
qualifications  of  prospective  contractors 
to  perform  the  services  required  at  fair 
and  reasonable  prices.  (See  Pub.  L  92- 
582.  40  U.S.C.  541  et  seq.)  Sources  for 
architect-engineer  contracts  shall  be 
selected  in  accordance  with  the 
procedures  in  this  subpart  rather  than 
the  formal  advertising  or  source 
selection  procedures  prescribed  in  Parts 
14  and  15  of  this  regulation. 

36.602  S«l«ctk>n  of  firms  for  arcMlMt- 
eontracts. 


36.602-1    Selection  ertteria. 

(a)  Agencies  shall  evaluate  each 
potential  contractor  in  terms  of  its — 

(1)  Professional  qualifications 
necessary  for  satisfactory  performance 
of  required  services; 

(2)  Specialized  experience  and 
technical  competence  in  the  type  of 
work  required; 

(3)  Capacity  to  accomplish  the  work  in 
the  required  time; 

(4)  Past  performance  on  contracts 
with  Government  agencies  and  private 
industry  in  terms  of  cost  control,  quality 


of  work,  and  compliance  with 
performance  schedules; 

(5)  Location  in  the  general 
geographical  area  of  the  profect  and 
knowledge  of  the  locality  of  the  project; 
provided,  that  application  of  this 
criterion  leaves  an  appropriate  number 
of  qualified  firms,  given  the  nature  and 
size  of  the  project:  and 

(6)  Acceptability  under  other 
appropriate  evaluation  criteria. 

(b)  When  the  use  of  design 
competition  is  approved  by  the  agency 
head  or  a  designee,  agencies  may 
evaluate  firms  on  the  basis  of  their 
conceptual  design  of  the  project.  Design 
competition  may  be  used  when — 

(ij  Unique  situations  exist  involving 
prestige  projects,  such  as  the  design  of 
memorials  and  structures  of  unusual 
national  significance; 

(2)  Sufficient  time  is  available  for  the 
production  and  evaluation  of  conceptual 
designs;  and 

(3)  The  design  competition,  with  its 
costs,  will  substantially  benefit  the 
project. 

36.602-2    Evahiatkin  boards. 

(a)  When  acquiring  architect-engineer 
services,  an  agency  shall  provide  for  one 
or  more  permanent  or  ad  hoc  architect- 
engineer  evaluation  boards  (which  may 
include  preselection  boards  when 
authorized  by  agency  regulations)  to  be 
composed  of  members  who,  collectively, 
have  experience  in  architecture, 
engineering,  construction,  and 
Government  and  related  acquisition 
matters.  Members  shall  be  appointed 
from  among  highly  qualified 
professional  employees  of  the  agency  or 
other  agencies,  and  if  authorized  by 
agency  procedure,  private  practitioners 
of  architecture,  engineering,  or  related 
professions.  One  Government  member 
of  each  board  shall  be  designated  as  the 
chairperson. 

(b)  No  firm  shall  be  eligible  for  award 
of  an  architect-engineer  contract  during 
the  period  in  which  any  of  its  principals 
or  associates  are  participating  as 
members  of  the  awarding  agency's 
evaluation  board. 

36.602-3    Evaluation  board  functtons. 
Under  the  general  direction  of  the 
head  of  the  contracting  activity,  an 
evaluation  board  shall  perform  the 
following  functions: 

(a)  Review  the  current  data  files  on 
eligible  firms  and  responses  to  a  public 
notice  concerning  the  particular  project 
(see  36.604). 

(b)  Evaluate  the  firms  in  accordance 
with  the  criteria  in  36.602-1. 

(c)  Hold  discussions  with  at  least 
three  «f  the  most  highly  quahfied  firms 
regarding  concepts  and  the  relative 


utility  of  alternative  methods  of 
furnishing  the  required  services,  when 
the  prospective  architect-engineer 
contract  is  estimated  to  exceed  $10,000. 
Architect-engineer  fees  shall  not  be 
considered  in  these  discussions. 

(d)  Prepare  a  selection  report  for  the 
agency  head  or  other  designated 
selection  authority  recommending,  in 
order  of  preference,  at  least  three  firms 
that  are  considered  to.be  the  most  highly 
qualified  to  perform  the  required 
services.  The  report  shall  include  a 
description  of  the  discussions  and 
evaluation  conducted  by  the  board  to 
allow  the  selection  authority  to  review 
the  considerations  upon  which  the 
recommendations  are  based. 

36.602-4    Selection  authority. 

(a)  The  final  selection  decision  shall 
be  made  by  the  agency  head  or  a 
designated  selection  authority. 

(b)  The  selection  authority  shall 
review  the  recommendations  of  the 
evaluation  board  and  shall,  with  the 
advice  of  appropriate  technical  and  sta^ 
representatives,  make  the  final 
selection.  This  final  selection  shall  be  a 
listing,  in  order  of  preference,  of  the 
firms  considered  most  highly  qualified 
to  perform  the  work.  If  the  firm  listed  as 
the  most  preferred  is  not  the  firm 
recommended  as  the  most  highly 
qualified  by  the  evaluation  board,  the 
selection  authority  shall  provide  for  the 
contract  file  a  written  explanation  of  the 
reason  for  the  preference.  All  firms  on 
the  final  selection  list  are  considered 
"selected  firms"  with  which  the 
contracting  officer  may  negotiate  in 
accordance  with  36.606. 

(c)  The  selection  authority  shall  not 
add  firms  to  the  selection  report  If  the 
firms  recommended  in  the  report  are  not 
deemed  to  be  qualified  or  the  report  is 
considered  inadequate  for  any  reason, 
the  selection  authority  shall  record  the 
reasons  and  return  the  re(>ort  through 
channels  to  the  evaluation  board  for 
appropriate  revision. 

(d)  The  board  shall  be  prompUy 
informed  of  the  final  selection. 

36.602-5    Short  aelecHon  processes  for 
contracts  not  to  exceed  $10,000. 

When  authorized  by  the  agency, 
either  or  both  of  the  short  processes 
described  in  this  subsection  may  be 
used  to  select  firms  for  contracts  not 
expected  to  exceed  $10,000.  Otherwise, 
the  procedures  prescribed  in  36.602-3 
and  36.602-4  shall  be  followed. 

(a)  Selection  by  the  board.  The  board 
shall  review  and  evaluate  architect- 
engineer  firms  in  accordance  with 
36.602-3,  except  that  the  selection  report 
shall  serve  as  the  final  selection  list  and 


^9 


Federal  Regigter  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  RegulatJom 


42363 


shall  be  provided  directly  to  the 
contracting  officer.  The  report  shall 
serve  as  an  authorization  for  the 
contracting  officer  to  commence 
negotiations  in  accordance  with  36.606. 

(b)  Selection  by  the  chairperson  of  the 
board.  When  the  board  decides  that 
formal  action  by  the  board  is  not 
necessary  in  connection  with  a 
particular  selection,  the  following 
procedures  shall  be  followed: 

(1)  The  chairperson  of  the  board  shall 
perform  the  functions  required  in  36.602- 
3. 

(2}  The  agency  head  or  designated 
selection  authority  shall  review  the 
report  and  approve  it  or  return  it  to  the 
chairperson  for  appropriate  revision. 

(3)  Upon  receipt  of  an  approved 
report  the  chairperson  o'f  the  board 
shall  furnish  the  contracting  officer  a 
copy  of  the  report  which  will  serve  as  an 
authorization  for  the  contracting  officer 
to  commence  negotiations  in  accordance 
with  36.606. 

36.603    Collecting  data  on  and  appraising 
flrms'  quallficationa. 

(a)  Establishing  offices.  Agencies 
shall  maintain  offices  or  permanent 
evaluation  boards,  or  arrange  to  use  the 
offices  or  boards  of  other  agencies,  to 
receive  and  maintain  data  on  firms 
wishing  to  be  considered  for 
Government  contracts.  Each  office  or 
board  shall  be  assigned  a  jurisdiction  by 
its  parent  agency,  making  it  responsible 
for  a  geographical  region  or  area,  or  a 
specialized  type  of  construction. 

(b)  Qualifications  data.  To  be 
considered  for  architect-engineer 
contracts,  a  firm  must  file  with  the 
appropriate  office  or  board  the  Standard 
Form  254  (SF  254),  "Architect-Engineer 
and  Related  Services  Questionnaire," 
and  when  applicable,  the  Standard  Form 
255  (SF  255).  "Arehitect-Engineer  and 
Related  Services  Questionnaire  for 
Specific  Project." 

(c)  Data  files  and  the  classification  of 
firms.  Under  the  direction  of  the  parent 
agency,  offices  or  permanent  evaluation 
boards  shall  maintain  an  architect- 
engineer  qualifications  data  file.  These 
offices  or  boards  shall  review  the  SF's 
254  and  255  filed,  and  shall  classify  each 
firm  with  respect  to: 

(1)  Location; 

(2)  Specialized  experience; 

(3)  Professional  capabilities;  and 

(4)  Capacity,  with  respect  to  the  scope 
of  work  that  can  be  undertaken.  A  firm's 
ability  and  experience  in  computer- 
assisted  design  should  be  considered, 
when  appropriate. 

(d)  Currency  affiles.  Any  office  or 
board  maintaining  qualifications  data 
files  shall  review  and  update  each  file  at 


least  once  a  year.  This  process  shotdd 
include: 

(1)  Encouraging  firms  to  submit 
annually  an  updated  statement  of 
qualifications  and  performance  data  on 
a  SF  254. 

(2)  Reviewing  the  SFs  254  and  255 
and,  if  necessary,  updating  the  firm's 
classification  (see  36.603(c)). 

(3)  Recording  any  contract  awards 
made  to  the  firm  in  the  past  year. 

(4)  Assuring  that  the  file  contains  a 
copy  of  each  pertinent  performance 
report  (see  36.604). 

(5)  Discarding  any  material  that  has 
not  been  updated  within  the  past  three 
years,  if  it  is  no  longer  pertinent,  see 
36.604(c). 

(6)  Posting  the  date  of  the  review  in 
the  file. 

(e)  Use  of  data  files.  Evaluation 
boards  and  other  appropriate 
Government  employees,  including 
contracting  officers,  shall  use  data  files 
on  firms. 

36.604    Parfonnance  evaluation. 

(a)  Preparation  of  performance 
reports.  (1)  For  each  contract  of  more 
than  $25,000,  a  performance  evaluation 
report  shall  be  prepared  by  the 
cognizant  contracting  activity,  using  the 
SF  1421,  Performance  Evaluation 
(Architect-Engineer).  Performance 
evaluation  reports  may  also  be  prepared 
for  contracts  of  $25,000  or  less. 

(2)  The  report  shall  be  prepared  after 
final  acceptance  of  the  work  or  after 
contract  termination,  as  appropriate. 
Ordinarily,  the  evaluating  official  who 
prepares  the  report  should  be  the  person 
responsible  for  monitoring  contract 
performance. 

(3)  If  the  evaluating  official  concludes 
that  a  contractor's  overall  performance 
was  unsatisfactory,  the  contractor  shall 
be  advised  in  writing  that  a  report  of 
unsatisfactory  performance  is  being 
prepared  and  the  basis  for  the  report.  If 
the  contractor  submits  any  written 
comments,  the  evaluating  official  shall 
include  them  in  the  report,  resolve  any 
alleged  factual  discrepancies,  and  make 
appropriate  changes  in  the  report. 

(4)  "The  head  of  the  contracting 
activity  shall  establish  procedures 
which  ensure  that  fully  qualified 
personnel  prepare  and  review 
performance  reports. 

(b)  Review  of  performance  reports. 
Each  performance  report  shall  be 
reviewed  to  ensure  that  it  is  accurate 
and  fair.  The  reviewing  official  should 
have  knowledge  of  the  contractor's 
performance  and  should  normally  be  at 
an  organizational  level  above  that  of  the 
evaluating  official. 

(c)  Distribution  and  use  of 
performance  reports.  Each  performance 


report  shall  be  distributed  in  accordance 
with  agency  procedures.  The  report 
shall  be  included  in  the  contract  file, 
and  copies  shall  be  sent  to  offices  or 
boards  for  filing  with  the  firm's 
qualifications  data  (see  36.603(d)(4)). 
The  contracting  activity  shall  retain  the 
report  for  at  least  six  years  after  the 
date  of  the  report. 

36.605  Government  cost  estimate  for 
ardtitect-englneer  wortL 

(a)  An  independent  Government 
estimate  of  the  cost  of  architect-engineer 
services  shall  be  prepared  and  furnished 
to  the  contracting  officer  before 
commencing  negotiations  for  each 
proposed  contract  or  contract 
modification  expected  to  exceed  $25,000. 
The  estimate  shaU  be  prepared  on  the 
basis  of  a  detailed  analysis  of  the 
required  work  as  though  the 
Government  were  submitting  a  proposal 

(b)  Access  to  information  concerning 
the  Government  estimate  shall  be 
limited  to  Government  personnel  whose 
official  duties  require  knowledge  of  the 
estimate.  An  exception  to  this  rule  may 
be  made  during  contract  negotiations  to 
allow  the  contracting  officer  to  identify 
a  specialized  task  and  disclose  the 
associated  cost  breakdown  figures  in 
the  Government  estimate,  but  only  to 
the  extent  deemed  necessary  to  arrive  at 
a  fair  and  reasonable  price.  The  overall 
amount  of  the  Government's  estimate 
shall  not  be  disclosed  except  as 
permitted  by  agency  regulations. 

36.606  Negotiations. 

(a)  Unless  otherwise  specified  by  the 
selection  authority,  the  final  selection 
authorizes  the  contracting  officer  to 
begin  negotiations.  Negotiations  shall  be 
conducted  in  accordance  with  Part  15  of 
this  regulation,  beginning  with  the  most 
preferred  firm  in  the  final  selection  (see 
15.903(d)(l)(ii)  on  fee  limitation). 

(b)  The  contracting  officer  should 
ordinarily  request  a  proposal  fixim  the 
firm,  ensuring  that  the  solicitation  does 
not  inadvertently  preclude  the  firm  fit)m 
proposing  the  use  of  modem  design 
methods. 

(c)  The  contracting  officer  shall  inform 
the  firm  that  no  construction  contract 
may  be  awarded  to  the  firm  that 
designed  the  project,  except  as  provided 
in  36.209. 

(d)  During  negotiations,  the 
contracting  officer  should  seek  advance 
agreement  (see  31.109)  on  any  charges 
for  computer-assisted  design.  When  the 
firm's  proposal  does  not  cover 
appropriate  modem  and  cost-effective 
design  methods  (e.g.,  computer-assisted 
design),  the  contracting  officer  should 
discuss  this  topic  with  the  firm. 
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(e)  Because  selection  of  firms  is  based 
upon  qualifications,  the  extent  of  any 
subcontracting  is  an  important 
negotiation  topic.  The  clause  prescribed 
at  44.204(d),  'Subcontractors  and 
Outside  Associates  and  Consultants" 
(see  52.244-4),  limits  a  firm's 
subcontracting  to  firms  agreed  upon 
during  negotiations. 

(f)  if  a  mutually  satisfactory  contract 
cannot  be  negotiated,  the  contracting 
officer  shall  obtain  a  written  best  and 
final  offer  fit>m  the  firm,  and  notify  the 
firm  that  negotiations  have  been 
terminated.  The  contracting  officer  shall 
then  initiate  negotiations  with  the  next 
firm  on  the  final  selection  hst.  This 
procedure  shall  be  continued  until  a 
mutually  satisfactory  contract  has  been 
negotiated.  If  negotiations  fail  with  all 
selected  firms,  the  contracting  officer 
shall  refer  the  matter  to  the  selection 
authority  who,  after  consulting  with  the 
contracting  officer  as  to  why  a  contract 
cannot  be  negotiated,  may  direct  the 
evaluation  board  to  recommend 
additional  firms  in  accordance  with 
36.602.* 

36.607  Reteas*  of  infonnation  on  flrro 

selectkHL 

After  final  selection  has  taken  place. 
the  contracting  officer  may  release 
information  identifying  only  the 
architect-engineer  firm  with  which  a 
contract  will  be  negotiated  for  certain 
work.  The  work  should  be  described  in 
any  release  only  in  general  terms,  unless 
information  relating  to  the  work  is 
classified.  If  negotiations  are  terminated 
without  awarding  a  contract  to  the 
highest  rated  firm,  the  contracting 
officer  may  release  that  information  and 
state  that  negotiations  will  be 
undertaken  with  another  (named) 
architect-engineer  firm.  When  an  award 
has  been  made,  the  contracting  officer 
may  release  award  information,  (see 
5.401). 

36.608  Liability  for  Government  costs 
resulting  from  design  errors  or 
deficiencies. 

Architect-engineer  contractors  shall 
be  responsible  for  the  professional 
quality,  technical  accuracy,  and 
coordination  of  all  services  required 
under  their  contracts.  A  firm  may  be 
liable  for  Government  costs  resulting 
from  errors  or  deficiencies  in  designs 
furnished  under  its  contract  Therefore, 
when  a  modification  to  a  construction 
contract  is  required  because  of  an  error 
or  deficiency  in  the  services  provided 
under  an  architect-engineer  contract,  the 
contracting  officer  (with  the  advice  of 
technical  personnel  and  legal  counsel) 
shall  consider  the  extent  to  which  the 
architect-engineer  contractor  may  be 


reasonably  liable.  The  contracting 
officer  shall  enforce  the  liability  and 
collect  the  amount  due,  if  the 
recoverable  cost  will  exceed  the 
administrative  cost  involved  or  is 
otherwise  in  the  Government's  interest. 
The  contracting  officer  shall  include  in 
the  contract  file  a  written  statement  of 
the  reasons  for  the  decision  to  recover 
or  not  to  recover  the  costs  from  the  firm. 

36.609    Contract  ctauses. 

36.609-1    Design  within  fundbig 
limitations. 

(a)  The  Government  may  require  the 
architect-engineer  contractor  to  design 
the  project  so  that  construction  costs 
will  not  exceed  a  contractually  specified 
dollar  limit  (funding  limitation).  If  the 
price  of  construction  proposed  in 
response  to  a  Government  solicitation 
exceeds  the  construction  funding 
limitation  in  the  architect-engineer 
contract,  the  firm  shall  be  solely 
responsible  for  redesigning  the  project 
within  the  funding  limitation.  These 
additional  services  shall  be  performed 
at  no  increase  in  the  price  of  this 
contract.  However,  if  the  cost  of 
proposed  construction  is  affected  by 
events  beyond  the  firm's  reasonable 
control  (e.g.,  if  there  is  an  increase  in 
material  costs  which  could  not  have 
been  anticipated,  or  an  undue  delay  by 
the  Government  in  issuing  a 
construction  solicitation),  the  firm  shall 
not  be  obligated  to  redesign  at  no  cost  to 
the  Government.  If  a  firm's  design  fails 
to  meet  the  contractual  limitation  on 
construction  cost  and  the  Government 
determines  that  the  firm  should  not 
redesign  the  project,  a  written  statement 
of  the  reasons  for  that  determination 
shall  be  placed  in  the  contract  file. 

(b)  The  amount  of  the  construction 
funding  limitation  (to  be  inserted  in 
paragraph  (c)  of  the  clause  at  52.236-22) 
is  to  be  established  during  negotiations 
between  the  contractor  and  the 
Government.  This  estimated 
construction  contract  price  shall  take 
into  account  any  statutory  or  other 
limitations  and  exclude  any  allowances 
for  Government  supervision  and 
overhead  and  any  amounts  set  aside  by 
the  Government  for  contingencies.  In 
negotiating  the  amoimt,  the  contracting 
officer  should  make  available  to  the 
contractor  the  information  upon  which 
the  Government  has  based  its  initial 
construction  estimate  and  any 
subsequently  acquired  information  that 
may  affect  the  construction  costs. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.236-22,  Design  Within 
Funding  Limitations,  in  arcfaiteGt- 
engineer  contracts  except  vi^en  (1)  the 
head  of  the  contracting  activity  or  a 


designee  determines  in  writing  that  cost 
limitations  are  secondary  to 
performance  considerations  and 
additional  project  funding  can  be 
expected,  if  necessary.  (2)  the  design  is 
for  a  standard  structure  and  is  not 
intended  for  a  specific  location,  or  (3) 
there  is  little  or  no  design  effort 
involved. 

36.609-2    Redesign  responsMMy  for 
design  errors  or  deficiencies. 

(a)  Under  architect-engineer  contracts, 
contractors  shall  be  required  to  make 
necessary  corrections  at  no  cost  to  the 
Government  when  the  designs, 
drawings,  specifications,  or  other  items 
or  services  furnished  contain  any  errors, 
deficiencies,  or  inadequacies.  If,  in  a 
given  situation,  the  Government  does 
not  require  a  firm  to  correct  such  errors, 
the  contracting  officer  shall  include  a 
written  statement  of  the  reasons  for  that 
decision  in  the  contract  file. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.236-23,  Responsibility  of 
the  Architect-Engineer  Contractor,  in 
architect-engineer  contracts. 

36.609-3    Work  oversigtrt  in  architect- 
engineer  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-24,  Work  Oversight  in 
Architect-Engineer  Contracts,  in 
architect-engineer  contracts. 

36.609-4    Requirements  for  registiation  of 
designers. 

The  contracting  officer  shall  insert  the 
clause  at  52.236-25,  Requirements  for 
Registration  of  Designers,  in  fixed-price 
architect-engineer  contracts,  except  that 
it  may  be  omitted  from  a  contract  when 
the  design  is  to  be  performed  (a)  outside 
the  United  States,  its  possessions,  or 
Puerto  Rico,  or  (b)  in  a  State  or 
possession  that  does  not  have 
registration  requirements  for  the 
particular  field  involved. 

SUBPART  36.7— STAMOARO  FORMS 
FOR  CONTRACTING  FOR 
CONSTRUCTION,  ARCHITECT- 
ENGINEER  SERVICES,  AND 
DISMANTUNG,  DEMOLITION.  OR 
REMOVAL  OF  IMPROVEMENTS 

36.700    Scope  Of  aut>pan 

This  subpart  sets  forth  requirements 
for  the  use  of  standard  fonns.  prescribed 
in  Part  S3,  for  contracting  for 
construction,  arcfaitect-engkieer 
services,  or  dismantling,  demolition,  or 
removal  of  improvements.  These 
standard  £antts  are  illustrated  in  Part  53. 
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3«.701    Standwid  fcMiiw  tar  «iM  fei 
contracting  for  construction  or 
dtomantina,  demolition,  or  FMnoval  of 
lmpro¥»mont». 

(a)  Contracting  officers  shaD  ase 
Standard  Form  1417,  Presolidtation 
Notice  IConstniction).  to  inform 
prospective  offerors  that  a  solicitation 
will  be  released  for  a  proposed 
construction  or  dismantling,  demolition, 
or  removal  of  improvements  contract 
estimated  to  be  $100,000  or  more.  Hiis 
form  may  also  be  osed  if  the  proposed 
contract  is  estimated  to  be  less  than 
$100,000. 

(b)  Standard  Form  1442,  Solicitation. 
Offer,  and  Award  (Construction, 
Alteration,  or  Repair),  shall  be  used  to 
solicit  and  submit  offers,  and  award 
construction  or  dismantling,  demolition, 
or  removal  of  improvements  contracts 
expected  to  exceed  the  small  purcliase 
limitations,  and  may  be  used  for 
contracts  within  the  small  purchase 
limitations.  In  all  advertised 
solicitations,  or  when  the  Covemment 
otherwise  requires  a  noncancellable 
oUet  acceptance  period,  the  contracting 
officer  shall  insert  in  the  blank  provided 
in  Block  130  the  number  ol  rn^pnii^r 
days  that  the  offer  must  be  available  for 
acceptance  after  the  date  o3en  are  due. 

(c)  Optional  Form  347,  Order  for 
Supplies  or  Senrices,  may  be  used  for 
construction  or  disioantling.  demolitioa, 
or  removal  of  improvements  coatracta 
that  are  within  the  small  purchase 
limitatioDp/orMiad!,  (bat  the  oootractiag 
officer  includes  the  clauses  required  (see 
Subpart  36.5)  in  the  small  purchases 
documents  (see  Part  13.  Small  Purchases 
and  Other  Simplified  Purchase 
Procedures). 

(d)  Contracting  officers  should  use 
Standard  Form  1419,  Abstract  of  Offers- 
Constmction  or  the  automated 
equivalent,  to  record  offers  submitted  in 
response  to  an  advertised  solicitatkn 
(see  14.403)  and  may  also  use  it  to 
reoofd  offers  submitted  in  response  to 
negotiated  solicitations. 

(e)  CoDtracting  activities  shall  use 
Standard  Form  1420,  Performance 
Evalnatkm  (Coosttuction),  in  evaluating 
and  reporting  on  the  perfonnance  of 
construction  contractors  as  required  in 
36.201. 

36.702    Forms  fOr  uaa  In  contracting  for 


(a)  Cootractiog  officers  shall  use 
Standard  Form  252,  Architect-Engineer 
Contract,  to  award  fixed-price  contracts 
for  architect-engiiieer  services  when  the 
services  are  to  be  performed  in  the 
United  States,  its  possessions,  or  Puerto 
Rico. 

0>}  Tlie  foUowiog  standard  forms  shall 
be  used  preliraioaiy  to  award  of  a 


contract  for  arehitect-engineer  services 
relating  to  the  constructioa.  alteration, 
or  repair  of  real  property: 

(1)  Standard  Form  254.  Architect- 
Engineer  and  Related  Services 
Questionnaire,  ahall  be  used  to  obtain 
infonnation  fitun  architect-engiaeer 
firms  regarding  their  prof essioiul 
qualifications. 

(2)  Standard  Form  255.  Architect- 
Engineer  and  Related  Services 
Questionnaire  for  Specific  Ptoied,  shall 
be  used  to  supplement  the  SF  254  with 
additional,  specific  infonnation  on  the 
firms'  qiialifir-aHnn^i  for  a  particular 
project  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation.  This  form  may  be  used  when 
the  contract  amount  is  expected  to  be 
within  the  small  purchase  limitations,  if 
the  contracting  officer  determines  that 
its  use  is  appropriate 

(c)  Standard  Form  1421.  Performance 
Evaluation  (Architect-Engineer),  shall  be 
used  in  evaluating  and  reportii^  on  the 
performance  of  architect-engineer 
contractors  as  required  in  3&604. 

PART  37— SERVICE  COMTRACTING 

Sec 

37.000  Soope  d  part 

SUBPART  37.1— SERVICC  OONTRACTS— 


37.101  DefinitiaBS. 

37.102  Policy. 

37.103  Cootractiag  officer  reapoasibiiity. 

37.104  PecsoDsl  sarvices  coBtracla. 

37.105  Conipetition  in  service 

contracting. 

37.106  Funding  and  term  of  serrioe 

oontracta. 

37.107  Service  Coatract  Act  of  1915. 

37.108  Sraafl  bosBina  Ceitificale  at 

Conpeteocy. 

37.109  Services  of  quasi-military  armed 

farces. 

37.110  Solicitation  provisions  and 

contract  clauses. 

SUBPART  37.2— CONSULTING  SERVICES 

37  JOB  Scope  of  subpart 

37.201  Oefiaition. 

37.202  General 

37.203  Types  of  consulting  services. 

37.204  Policy. 

37.205  Management  controls. 

SUBPART  37.3— OISMANTUNG, 
DEMOUTION,OR  REMOVAL  OF 
IMPROVEMEHTS 

37.300  Scope  of  satjpart. 

37.301  Labor  staiKkrds. 

37.302  Beads  or  (rtfaer  seoMrity. 
37.383          PayiuMits. 

at  JO*         CoBtrM:t  cfaMses. 

AutfaaAty:  40  \JS.C.  4n(c):  Chapter  137.  W 
U.SXI;  aBd4Z  US£.  245a(c|. 

37.000    ScopeolparL 

This  part  prescribes  geaeral  policy 
and  proaedwes  iot  acquiring  aervioes-l^ 

contract,  and  includes  but  does  not  liaut 


coverage  to  only  those  services  to  whicil 
the  Service  Contract  Act  of  1965  apphaa 
(see  37.107).  It  distinguishes  between 
contracts  for  personal  services  and 
those  for  nonpersonal  set  vims  sad 
includes  q»ecial  fimditifMii  to  be 
obaerved  in  aoquiriqg  oonsaltii^ 
services.  DismaBtUng,  deaniition.  or 
removal  of  improveaMats  is  coveied  in 
Sobpart  37.3.  This  part  does  not  n^alate 
the  obtaining  of  services  by  dinct 
appointment  ander  nomal  civil  aervice 
employment  pnoedMrea,  or  by 
cooperative  agreement 


SUBPART  37.1 
CONTRACTS-'GEIIERAL 

37.101    Oeflniaons. 

"Nonpersonal  services  contract" 
means  a  contract  under  which  the 
personnel  rendering  the  services  are  not 
sobiect  either  by  the  contract's  terms  or 
by  the  manner  df  its  adnnnistration.  to 
the  supervision  and  contnil  aainUy 
prevailing  in  relatianahips  between  the 
Govenunent  and  its  employees. 

I^ersonal  services  oontnct"  means  a 
contract  that  by  its  express  I 
adminislered.  makes  the  I 
penounel  appear,  in  ( 
employees  (see  37.1tM). 

"Service  contract"  means  a  < 
that  directly  rngiagi  ■  the  tiae  < 
of  a  contractor  whoae  primniy 
is  to  perform  an  idertifiahte  task  rather 
than  to  ftnniah  an  end  item  of  aapply.  A 
service  contract  may  be  either  a 
nonpersonal  or  personal  contract  It  can 
also  cover  services  performed  by  either 
professional  or  nonprofessional 
personnel  wbetfiq  on  an  individiial  or 
organizational  basis.  Some  of  the  areas 
in  which  set  vice  contracts  are  found 
include  the  following: 

(a)  Maintenance.  overhanL  repair, 
servicing,  refaabiHtation,  salvage, 
modernization,  or  modification  of 
supplies,  systems,  or  equipment 

(b)  Routine  recurring  maintenance  of 
real  property. 

(c)  Housekeeping  and  base  services. 

(d)  Consulting  services. 

(e)  Engineering  and  technical  services. 

(f)  Operation  of  Government-owned 
equipment  facilities,  and  systems. 

(g)  Communications  services. 

(h)  Architect^EagiaeeriQg  (see  Sabpart 
36.6). 

(i)  Transportation  and  related  services 
(see  Part  47). 

(j)  Research  and  developnient  (i 
PartaS). 


37.102 

(a)  Agencies  shall  geoaraJiy  raly  on 
the  private  sector  £ar  ooaoMiciai 
services  (aee  OMB  Qnadar  No.  Ar7%, 
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Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  Needed 
by  the  Government). 

(b)  In  no  event  may  a  contract  be 
awarded  for  the  performance  of  an 
inherently  governmental  function. 

(c)  The  relative  costs  of  Government 
and  contract  performance  require 
appropriate  consideration  where 
Government  performance  is  practicable 
(see  Subpart  7.3). 

(d)  Nonpersonal  service  contracts  are 
proper  under  general  contracting 
authority. 

37.103  CootrtMng  offlcar  ratponsMMy. 

(a)  The  contracting  officer  is 
responsible  for  ensuring  that  a  proposed 
contract  for  services  is  proper.  For  this 
purpose  the  contracting  officer  shall — 

(1)  Determine  whether  the  proposed 
service  is  for  a  personal  or  nonpersonal 
services  contract  using  the  definitions  in 
37.101  and  the  guidelines  in  37.104: 

(2)  In  doubtful  cases,  obtain  the 
review  of  legal  counsel;  and 

(3)  Dociunent  the  file  (except  as 
provided  in  paragraph  (b)  below)  with 
(i)  the  opinion  of  legal  counsel,  if  any. 
(ii)  a  memorandum  of  the  facts  and 
rationale  supporting  the  conclusion  that 
the  contract  does  not  violate  the 
provisions  in  37.104(b).  and  (iii)  any 
further  documentation  that  the 
contracting  agency  may  require. 

(b)  Nonpersonal  services  contracts  are 
exempt  from  the  requirements  of 
subparagraph  (a)(3)  above. 

57.104  Paoonal  services  contiacto. 

(a)  As  indicated  in  37.101,  a  personal 
services  contract  is  characterized  by  the 
employer-employee  relationship  it 
creates  between  the  Government  and 
the  contractor's  personnel.  The 
Government  is  normally  required  to 
obtain  its  employees  by  direct  hire 
•inder  competitive  appointment  or  other 
procediu^s  required  by  the  civil  service 
laws.  Obtaining  personal  services  by 
contract,  rather  than  by  direct  hire, 
circumvents  those  laws  unless  Congress 
has  specifically  authorized  acquisition 
of  the  services  by  contract. 

(b)  Agencies  shall  not  award  personal 
services  contracts  unless  specifically 
authorized  by  statute  (e.g.,  5  U.S.C.  3109) 
to  do  so. 

(c)  (1)  An  employer-employee 
relationship  under  a  service  contract 
occurs  when,  as  a  result  of  (i)  the 
contract's  terms  or  (ii)  the  manner  of  its 
administration  during  performance, 
contractor  personnel  are  subject  to  the 
relatively  continuous  supervision  and 
control  of  a  Government  officer  or 
employee.  However,  giving  an  order  for 
a  specific  article  or  service,  with  the 
right  to  reject  the  finished  product  or 


result,  is  not  the  type  of  supervision  or 
control  that  converts  an  individual  who 
is  an  independent  contractor  (such  as  a 
contractor  employee)  into  a  Government 
employee. 

(2)  Each  contract  arrangement  must  be 
judged  in  the  light  of  its  own  facts  and 
circumstances,  the  key  question  always 
being:  Will  the  Government  exercise 
relatively  continuous  supervision  and 
control  over  the  contractor  personnel 
performing  the  contract?  The  sporadic, 
unauthorized  supervision  of  only  one  of 
a  large  number  of  contractor  employees 
might  reasonably  be  considered  not 
relevant,  while  relatively  continuous 
Government  supervision  of  a  substantial 
number  of  contractor  employees  would 
have  to  be  taken  strongly  into  account 
(see  (d)  below). 

(d)  The  following  descriptive  elements 
should  be  used  as  a  guide  in  assessing 
whether  or  not  a  proposed  contract  is 
personal  in  nature: 

(1)  Performance  on  site. 

(2)  Principal  tools  and  equipment 
furnished  by  the  Government. 

(3)  Services  are  applied  directly  to  the 
integral  effort  of  agencies  or  an 
organizational  subpart  in  furtherance  of 
assigned  function  or  mission. 

(4)  Comparable  services,  meeting 
comparable  needs,  are  performed  in  the 
same  or  similar  agencies  using  civil 
service  personnel. 

(5)  The  need  for  the  type  of  service 
provided  can  reasonably  be  expected  to 
last  beyond  one  year. 

(6)  The  inherent  nature  of  the  service, 
or  the  manner  in  which  it  is  provided 
reasonably  requires  directly  or 
indirectly.  Government  direction  or 
supervision  of  contractor  employees  in 
order  to — 

(i)  Adequately  protect  the 
Government's  interest; 

(ii)  Retain  control  of  the  function 
involved:  or 

(iii)  Retain  full  personal  responsibility 
for  the  function  supported  in  a  duly  ' 

authorized  Federal  officer  or  employee. 

(e)  When  specific  statutory  authority 
for  a  personal  service  contract  is  cited, 
obtain  the  review  and  opinion  of  legal 
counsel. 

(f)  Personal  services  contracts  for  the 
services  of  individual  experts  or 
consultants  are  limited  by  the 
Classification  Act.  In  addition,  the 
Office  of  Personnel  Management  has 
established  requirements  which  apply  in 
acquiring  the  personal  services  of 
experts  or  consultants  in  this  manner 
(e.g..  benefits,  taxes,  conflicts  of 
interest).  Therefore,  the  contracting 
officer  shall  effect  necessary 
coordination  with  the  cognizant  civilian 
personnel  office. 


37.105    CompatttfcMi  In  Mfvlc* 


(a)  Unless  otherwise  provided  by 
statute,  contracts  for  services  shall  be 
awarded  through  foftnal  advertising 
whenever  feasible  and  practicable  (see 
Parts  14  or  15). 

(b)  The  provisions  of  statute  and  of 
this  regulation  requiring  competition 
apply  fully  to  service  contracts, 
llierefore,  when  formal  advertising  is 
not  feasible  and  practicable  and 
negotiation  is  authorized,  competition 
still  must  be  obtained  to  the  maximum 
practicable  extent,  except  for 
acquisitions  not  in  excess  of  $1,000.  The 
method  of  obtaining  competition  will 
vary  with  the  type  of  service  being 
acquired  and  will  not  necessarily  be 
limited  to  price  comparison. 

37.106  Fundtotg  and  term  of  service 
contrecte. 

When  contracts  for  services  are 
funded  by  annual  appropriations,  the 
term  of  contracts  so  funded  shall  not 
extend  beyond  the  end  of  the  fiscal  year 
of  the  appropriation  except  when 
authorized  by  law  (see  32.703-2  for 
contracts  conditioned  upon  availability 
of  funds  and  32.703-3  for  contracts 
crossing  fiscal  years). 

37.107  Service  Contract  Act  of  1965. 
The  Service  Contract  Act  of  1965  (41 

U.S.C.  351-357)  (the  Act)  provides  for 
minimum  wages  and  fringe  benefits  as 
well  as  other  conditions  of  work  under 
certain  types  of  service  contracts  (see 
Subpart  22.10).  Whether  or  not  the  Act 
applies  to  a  specific  service  contract  will 
be  determined  by  the  definitions  and 
exceptions  given  in  the  Act,  or 
implementing  regulations. 

37.106    Small  business  Certificate  of 
Competency. 

In  those  service  contracts  for  which 
the  Government  requires  the  highest 
competence  obtainable,  as  evidenced  in 
a  solicitation  by  a  request  for  a 
technical/management  proposal  and  a 
resultant  technical  evaluation  and 
source  selection,  the  small  business 
Certificate  of  Competency  procedures 
may  not  apply  (see  Subpart  19.6). 

37.109    Services  of  quasi-miiitary  armed 


Contracts  with  "Pinkerton  Detective 
Agencies  or  similar  organizations"  are 
prohibited  by  5  U.S.C.  3106.  This 
prohibition  applies  only  to  contracts 
with  organizations  that  offer  quasi- 
military  armed  forces  for  hire,  or  with 
their  employees,  regardless  of  the 
contract's  character.  An  organization 
providing  guard  or  protective  services 
does  not  thereby  become  a  "quasi- 


military  anned  farce,"  even  thoog^  the 
guards  are  anned  or  the  oi^ganization 
proiddes  general  investigative  or 
detective  services.  (See  57  Cob^l  Gen. 
524). 

37.110    OuWcWatloo  provMons : 
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(a)  The  contracting  officer  shall  insert 
the  provision  at  52.237-1,  Site  Visit  in 
solicitations  for  services  to  be 
perfonned  on  Government  installations, 
unless  the  solicitation  is  for 
construction. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.237-2,  Protection  of 
Covemjoent  Buildings,  Equipment,  and 
Vegetation,  in  solicitations  and 
contracts  for  services  to  be  performed 
on  Goveniawnt  installations,  unless  a 
construction  contract  is  contemplated. 

(c)  The  contracting  officer  may  insert 
the  clause  at  52.237-3,  Continuity  of 
Services,  in  solicitations  and  contracts 
for  services,  when  the  Govemmoit 
anticipates  Hiffif^iltipff  daring  ifae 
transition  from  one  contractor  to 
another  or  to  the  Government. 

(d)  See  9.508  regarding  the  use  of  an 
appropriate  provisioa  and  daase 
concerning  the  subject  of  conflict-of- 
interest,  which  may  at  times  be 
significant  in  solicitatioBs  and  contracts 
for  services. 

(e)  The  contracting  officer  shall  also 
insert  in  solidtatiaiis  and  contracts  for 
senrioes  the  provisians  and  clauses 
prescribed  elsewhere  in  the  FAR.  as 
appropriate  for  each  acquisitioa. 
depending  on  the  conditions  that  are 
applicable. 

SUBPART  37^-CONSULTING 
SERVICES 


37.SQ0    SeopaoTi 

Tliis  subpart  prescribes  policies  and 
procedures  for  acquiring  consulting 
services  by  contract.  The  subpart 
regulates  these  contracts  witti 
individuals  and  organizations  for  both 
personal  and  ncmpersonal  services, 
including  stenographic  reporting 
services. 

37.201    OennWon. 

"Consulting  services"  means  those 
services  of  a  purely  advisory  nature 
relating  to  the  governmental  functions  of 
agency  administration  and  management 
and  program  management  (see  37.203  for 
examples  of  the  types  of  services 
covered  by  this  termj.  These  services 
are  normally  provided  by  persons  and/ 
or  organizations  that  are  considered  to 
have  knowledge  and  special  abilities  not 
generally  available  within  the  agency. 
The  form  of  compensation  is  irrelevant 
to  the  definition. 


37.2«2 

This  subpart  governs  contracts  for 
consulting  services.  Related  services, 
such  as  studies  and  profiessional  and 
managemetit  services,  may  also  be 
governed  by  this  subpart,  as 
supplemented  by  agency  regulations. 

37.203    'IT' I  r  illilll^Mim  II   ,!.__ 
(a)  The  following  are  examples  of 
consulting  services  sabfect  to  this 
Subpart  37.2: 

(1)  Advice  on  or  evaluation  of  agency 
administration  and  management,  such 
as — 

(i)  Organizational  structures; 
(ii)  Reorganization  plans; 
(iii)  Management  methods; 
(ivj  Budgeting  procedures; 
(v)  Mail-handlhig  procedures; 
(vi)  Records  and  file  oi^anizatioo; 
(vii)  Personnel  procediires; 
(viii)  Discriminatory  labor  practices; 
(ix)  Agency  publications; 
(x)  Internal  policies,  directives,  orders, 
manuals,  and  procedures;  and 
(xi)  Management  information  systems. 

(2)  Advice  on  or  evaluation  of  agency 
program  management,  such  as — 

(i)  Program  ^ans; 

(ii)  Acquisitiaa  strategies: 

(iii)  Assistance  strategies; 

(ivj  Regulations; 

(v)  Solicited  or  unsolicited  technical 
and  cost  proposals; 

(vi)  Legal  aspects; 

(vii)  Economic  impacts; 

(viii)  Program  impact  and 

(ix)  Mission  and  program  analysis. 

(b)  This  subpart  applies  also  to  any 
contract  task  assignment  for  consulting 
services  that  is  proposed  for  assignment 
to  a  Federally  Funded  Research  and 
Development  Center.  Note  that 
contracts  for  Ae  conduct  of  research 
and  development  and  technology 
assessments  are  not  contracts  for 
consulting  services. 

37.204    Polcy. 

(a)  Using  c<Hisulting  services  properly 
is  a  legitimate  way  to  improve 
Government  services  and  operations. 
Accordingly,  under  the  terms  of  this 
part,  consulting  services  may  be  used  at 
all  organizational  levels  to  help 
managers  achieve  maximum 
effectiveness  or  economy  in  their 
operations. 

(b)  Subject  to  tfie  provisions  of  37.205, 
agencies  may  contract  for  consulting 
services,  when  essential  to  the  agency's 
mission,  to  obtain — 

(1)  Specialized  opinions  or 
professional  or  technical  advice  not 
available  within  the  agency  or  from 
another  agency; 

(2)  Outside  points  of  view,  to  avoid 
too  limited  a  judgment  on  critical  issues; 


(3)  Advice  on  developments  in 
industry,  university,  or  fomidation 
research; 

(4)  The  opinion  of  experts  whose 
national  or  international  prestige  can 
contribute  to  the  success  of  important 
projects:  or 

(5)  Citizen  advisory  participation  in 
developing  or  implpmpnring  Govenunent 
programs  that  by  their  nature  or  by 
statutory  provision  require  such 
participation. 

(c)  Agencies  shall  not  contract  for 
consulting  services — 

(1]  To  perfona  work  of  a  policy- 
making, decision-making  or  man^erial 
nature  that  is  the  direct  responsibility  of 
agency  officials: 

(2)  To  bypass  or  undermine  personnel 
ceilings,  pay  linitations.  or  competitive 
employment  procedures. 

(3)  To  specifically  aid  in  influemii^  or 
enacting  iegiaiataon;  or 

(4)  In  a  manner  affardrng  preferential 
treatraoit  to  fonner  Government 
employees. 

(d)  Extension  of  a  consolting  services 
contract  by  modification  legally  creates 
a  new  contract  therefore,  such  a 
modification  is  improper  unless  all  the 
requirements  and  limitations  of  this  part 
have  been  compiled  wift. 

37.205    ManaQMnant  contonls. 

(a)  The  contracting  officer  is 
responsible  for  determining  whether  a 
requested  contractual  action  or 
solicitation,  regardless  of  dollar  value,  is 
for  consulting  services.  The  contracting 
officer's  determination  shall  be  final 
Before  processing  any  contractual  action 
or  solicitation  for  consulting  services, 
the  contracting  officer  shall  ensure  that 
the  applicable  provisions  of  this  subpart 
and  37.103  and  37.104  have  been 
complied  with  and  that  the  reqoired 
documentatioB  is  complete  and  included 
in  the  contract  file. 

(bj  For  acquisition  of  consulting 
services,  agencies  shall  establish 
procedures  to  ensure  that — 

(1)  Every  requirenient  is  ^ifvopriafe 
and  fiiliy  justified  in  wiitiug  (the 
justification  shall  include  (i)  a  statement 
of  need  and  (ii)  the  requesting  official's 
certification  that  the  services  do  not 
unnecessarily  duplicate  any  previously 
perfomed  wotk  in-  services); 

(2)  Work  statements  are  specific  and 
complete  and  specify  a  fixed  period  of 
performance  for  the  services  to  be 
provided; 

(3)  Contracts  are  competitively 
awarded  to  the  maximum  extent 
practicable  to  ensure  that  costs  are 
reasonable  and  to  avoid  chai^ges  of 
favoritism; 
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(4)  Appropriate  disclosure  is  required 
of.  and  warning  is  given  to,  the 
contractor  personnel  to  avoid  conflicts 
of  interest: 

(5)  The  contract  is  properly 
administered  and  monitored  to  ensure 
that  performance  meets  the 
requirements; 

(6)  There  are  specific  levels  of 
delegation  of  authority,  at  a  level  above 
the  sponsor  for  the  services,  to  approve 
the  need  for  the  use  of  the  services: 

(7)  Any  requests  submitted  for 
approval  during  the  fourth  quarter  of  the 
fiscal  year  are  approved  at  the  second 
level  above  the  organization  sponsoring 
the  activity,  or  equivalent  level  as 
defined  in  implementing  agency 
regulations; 

(8)  Proposed  contract  actions  are 
properly  authorized  by  a  written,  signed 
document  in  accordance  with  agency 
regulations;  and 

(9)  The  approval  and  authorization  in 
subparagraphs  (6).  (7),  and  (8)  above  are 
obtained  in  the  case  of  supplemental 
agreements  or  change  orders  that 
increase  the  scope  of  work,  extend  time 
limitations,  add  funds,  or  otherwise 
substantially  alter  the  arrangement 
originally  approved. 

SUBPART  37.3— OISMANTUNG, 
DEMOLITION,  OR  REMOVAL  OF 
IMPROVEMENTS 

37.300  Scop*  Of  subpart 

This  subpart  prescribes  procedures  for 
contracting  for  dismantling  or 
demolition  of  buildings,  ground 
improvements,  and  other  real  property 
structures  and  for  the  removal  of  such 
structures  or  portions  of  them  (hereafter 
referred  to  as  "dismantling,  demolition. 
or  removal  of  improvements"). 

37.301  Labor  rtandarda. 

Contracts  for  dismantling,  demolition, 
or  removal  of  improvements  are  subject 
to  either  the  Service  Contract  Act  (41 
U.S.C.  351-358)  or  the  Davis-Bacon  Act 
(40  U.S.C.  276a— 276a-7).  If  the  contract 
is  solely  for  dismantling,  demolition,  or 
removal  of  improvements,  the  Service 
Contract  Act  applies  unless  further  work 
which  will  result  in  the  construction, 
alteration,  or  repair  of  a  public  building 
or  public  work  at  that  location  is 
contemplated.  If  such  further 
construction  work  is  intended,  even 
though  by  separate  contract,  then  the 
Davis-Bacon  Act  applies  to  the  contract 
for  dismantling,  demolition,  or  removal. 

37.302  Bonds  or  ottMT  Mcurtty. 
When  a  contract  is  solely  for 

dismantling,  demolition,  or  removal  of 
improvements,  the  Miller  Act  (40  U.S.C. 
270a-270f)  (see  2&102)  does  not  apply. 


However,  the  contracting  officer  may 
require  the  contractor  to  furnish  a 
performance  bond  or  other  security  (see 
28.103)  in  an  eimount  that  the  contracting 
officer  considers  adequate  to  (a)  ensure 
completion  of  the  work,  (b)  protect 
property  to  be  retained  by  the 
Government,  (c)  protect  property  to  be 
provided  as  compensation  to  the 
contractor,  and'(d)  protect  the 
Government  against  damage  to 
adjoining  property. 

37 JOS    Piyiimiti. 

(a)  The  contract  may  provide  that  the 
(1)  Government  pay  the  contractor  for 
the  dismantling  or  demolition  of 
structures  or  (2)  contractor  pay  the 
Government  for  the  right  to  salvage  and 
remove  the  materials  resulting  from  the 
dismantling  or  demolition  operation. 

(b)  The  contracting  officer  shall 
consider  the  usefulness  to  the 
Government  of  all  salvageable  property. 
Any  of  the  property  that  is  more  useful 
to  the  Government  than  its  value  as 
salvage  to  the  contractor  should  be 
expressly  designated  in  the  contract  for 
retention  by  the  Government.  The 
contracting  officer  shall  determine  the 
fair  market  value  of  any  property  not  so 
designated,  since  the  contractor  will  get 
title  to  this  property,  and  its  value  will 
therefore  be  important  in  determining 
what  payment,  if  any,  shall  be  made  to 
the  contractor  and  whether  additional 
compensation  will  be  made  if  the 
contract  is  terminated. 

37.304    Contract  dausM. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.237-4,  Payment  by 
Government  to  Contractor,  in 
solicitations  and  contracts  solely  for 
dismantling,  demolition,  or  removal  of 
improvements  whenever  the  contracting 
officer  determines  that  the  Govenunent 
shall  make  payment  to  the  contractor  in 
addition  to  any  title  to  property  that  the 
contractor  may  receive  under  the 
contract  If  the  contracting  officer 
determines  that  all  material  resulting 
from  the  dismantling  or  demolition  work 
is  to  be  retained  by  the  Government,  use 
the  basic  clause  with  its  Alternate  I. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.237-5,  Payment  by 
Contractor  to  Government  in 
solicitations  and  contracts  for 
dismantling,  demolition,  or  removal  of 
improvements  whenever  the  contractor 
is  to  receive  title  to  dismantled  or 
demolished  property  and  a  net  amount 
of  compensation  is  due  to  the 
Government  except  if  the  contracting 
officer  determines  that  it  would  be 
advantageous  to  the  Government  for  the 
contractor  to  pay  in  increments  and  the 
government  to  transfer  title  to  the 


contractor  for  increments  of  property 
only  upon  receipt  of  those  payments. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.237-6,  Incremental 
Payment  by  Contractor  to  Government, 
in  solicitations  and  contracts  for 
dismantling,  demolition,  or  removal  of 
improvements  if  (1)  the  contractor  is  to 
receive  title  to  dismantled  or 
demolished  property  and  a  net  amount 
of  compensation  is  due  the  Government, 
and  (2)  the  contracting  officer 
determines  that  it  would  be 
advantageous  to  the  Government  for  the 
contractor  to  pay  in  increments,  and  for 
the  Government  to  transfer  title  to  the 
contractor  for  increments  of  property 
only  upon  receipt  of  those  payments. 
This  determination  may  be  appropriate, 
for  example,  if  it  encourages  greater 
competition  or  participation  of  small 
business  concerns. 

PART  38— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 


38.000 


Scope  of  part. 


SUBPART  3a.1— nOERAL  SUPPLY 
SCHEDULE  PROGRAM 

38.101  General. 

38.102  Types  of  Federal  Supply 

Schedules. 
3&102-1       Single-award  schedules. 
3&102-2      Multiple-award  schedules. 
38.102-3       New  Item  Introductory  Schedule. 

SUBPART  38.2— ESTABUSHINQ  AND 
ADMINISTERING  FEDERAL  SUPPLY 
SCHEDULES 

38.201  Coordination  requirements. 

38.202  Criteria. 

38.203  Solicitation  preparation. 

38.204  Schedule  preparation. 

38.205  Schedule  contract  administration. 

Authority:  40  U.S.C.  488(c);  Chapter  137, 10 
U.S.C:  and  42  U.S.C.  2453(c). 

38.000    Scop*  Of  part 

This  part  prescribes  policiea  and 
procedures  for  contracting  for  supplies 
and  services  under  the  Federal  Supply  - 
Schedule  program,  which  is  directed  and 
managed  by  the  General  Services 
Administration.  Procedures  for  ordering 
fi^m  Federal  Supply  Schedules  are 
covered  in  Subpart  a4.  See  Part  39  for 
automatic  data  processing  and 
telecommunications  equipment  and 
services  coverage.  The  Department  of 
Defense  uses  a  similar  system  of 
schedule  contracting  for  military  items 
that  are  also  not  a  part  of  the  Federal 
Supply  Schedule  program. 
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SUBPART  38.1— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

36.101    QwMraL 

(a)  The  Federal  Supply  Schedule 
program  provides  Federal  agencies  with 
a  simpliHed  process  of  acquiring 
commonly  used  supplies  and  services  in 
varying  quantities  at  lower  prices  while 
obtaining  discounts  associated  with 
volume  buying.  Indefinite  delivery 
contracts  (primarily  requirements 
contracts]  are  established  with 
commercial  firms  to  provide  supplies 
and  services  at  stated  prices  for  given 
periods  of  time.  The  schedule 
contracting  ofBce  issues  publications, 
titled  Federal  Supply  Schedules, 
containing  the  information  needed  for 
placing  delivery  orders  with  the 
contractors. 

(b)  Each  schedule  identifies  specific 
agencies  in  designated  geographic  areas 
that  are  required  to  use  the  contracts  as 
primary  sources  of  supply.  Except  as 
specified  in  8.404-1,  agiencies  included  as 
mandatory  users  must  order  needed 
supplies  and  services  from  the  schedule 
if  the  consignee  is  located  within  the 
geographic  area  of  coverage.  Geographic 
areas  of  coverage  are  determined  on  the 
basis  of  the  location  of  the  consignee, 
not  the  ordering  office. 

(c)  Federal  agencies  not  identified  in 
the  schedules  as  mandatory  users  (see 
8.404-2)  may  issue  orders  under  the 
schedules,  and  the  contractors  are 
encouraged  to  accept  the  orders. 

(d)  Under  the  schedule  program, 
ordering  agencies — 

(1)  Issue  orders  directly  to  the 
contractors; 

(2)  Receive  shipments; 

(3)  Pay  the  contractors;  and 

(4)  Administer  individual  orders. 

(e)  Although  GSA  awards  most 
Federal  Supply  Schedule  contracts,  it 
may  authorize  other  agencies  to  award 
schedule  contracts  and  publish 
schedules;  e.g.,  the  Veterans 
Administration  awards  schedule 
contracts  for  certain  medical  and 
nonperishable  subsistence  items. 

38.102    Typm  of  F«<teral  Supply 
SdMdulM. 

38.102-1    Singi*-«*ard  sclMdutes. 

(a)  Single-award  schedules  cover 
contracts  made  with  one  supplier  at  a 
stated  price  for  delivery  to  a  geographic 
area  as  defined  in  the  schedule.  A 
single-award  schedule  is  appropriate  if 
there  are  adequate  commercial 
descriptions  or  specifications  to  permit 
competitive  offers. 

(b)  Each  single-award  schedule  lists 
the  supplies  or  services  covered  and  the 
prices.  Unit  prices  are  normally 
established  on  a  zonal  basis  to  provide 


for  differences  in  transportation.  The 
schedules  contain  the  necessary 
information  for  placing  orders.  Some 
single-award  schedules  specify  that 
contractors  have  prepared  brochures 
containing  additional  information, 
usually  fabric  or  color  selections  or 
similar  variables. 


3S.  102-2    MuHlpto  award  I 

(a)  Multiple-award  schedules  are 
based  on  negotiated  contracts 
established  with  more  than  one  supplier 
for  delivery  of  comparable  commercial 
suppUes  or  services.  Contracts  are 
awarded  to  firms  supplying  the  same 
generic  types  of  items  or  services  at 
varying  prices  for  delivery  %vithin  the 
same  geographic  areas. 

(b)  These  contracts  are  appropriate 
when — 

(1)  It  is  not  practical  to  draft 
specifications  or  other  descriptions  for 
the  required  supplies  or  services  and 
there  are  multiple  suppliers  able  to 
furnish  similar  commercial  supplies  or 
services  (either  estabUshed  catalogs  or 
market  prices,  or  cost  or  pricing  data 
will  be  used  as  a  basis  for  determining 
price  reasonableness);  or 

(2)  Selectivity  is  necessary  for 
ordering  offices  to  meet  their  varying 
needs. 

(c)  Multiple-award  schedule 
contractors  are  required  to  prepare  and 
distribute  pricelists  and  catalogs  that 
must  be  used  with  the  schedule  to 
prepare  orders. 

39.102-3    Naw  Item  Introdiictory  Schedule. 

(a)  The  New  Item  Introductory 
Schedule  (NIIS)  is  used  to  introduce  new 
or  improved  products  into  the  Federal 
supply  system.  Potential  suppliers 
submit  applications,  on  GSA  Form  1171, 
Application  for  Presenting  New  Articles, 
through  any  GSA  Business  Service 
Center  (BSC).  These  centers  are  listed  in 
the  clause  at  52.210-1,  Availability  of 
Specifications  Listed  in  the  Index  of 
Federal  Specifications  and  Standards. 
The  BSC  screens  the  applications  and 
forwards  them  to  the  GSA,  Office  of 
Federal  Supply  and  Services  (FSS),  for 
review  and  acceptance  or  rejection.  This 
review  considers  such  factors  as 
possible  duplication  of  present  supply 
support  items,  anticipated  demand,  and 
health,  safety,  and  legal  requirements. 

(b)  If  the  application  is  accepted,  a 
contract  is  negotiated  and  the  item  is 
placed  on  the  NIIS.  If  sufficient  demand 
for  an  item  is  generated,  the  item  is 
transferred  trom  the  NIIS  to  a  regidar 
acquisition  program;  e.g.,  Federal  Supply 
Schedule  or  stock. 

(c)  This  schedule  is  pubUshed 
approximately  four  times  a  year  cmd  is 
cumulative.  The  user  must  obtain  the 


contractors'  catalogs  and  pricelists  to 
use  the  schedule  effectively.  A 
contractor  is  required  to  make  those 
documents  available  upon  request. 

(d)  Agencies  receiving  applications 
from  suppliers  for  consideration  under 
the  NIIS  program  shall  forward  them  to 
the  nearest  GSA  Business  Service 
Center. 

SUBPART  38^-ESTABUSHING  AMD 
AOMINISTERINQ  FEDERAL  SUPPLY 
SCHEDULES 


30.201  Coofdkietton 

(a)  Subject  to  current  or  future 
interagency  agreements,  contracting 
ofRcers  having  responsibility  for 
awarding  Federal  Supply  Schedule 
contracts  shall  coordinate  with  the 
General  Services  Administration  (GSA) 
before — 

(1)  Establishing  new  schedules; 

(2)  Discontinuing  existing  schedules; 

(3)  Changing  the  scope  of  agency  or 
geographical  coverage  of  existing 
schedules;  or 

(4)  Adding  or  deleting  special  item 
numbers,  national  stock  numbers,  or 
revising  their  description. 

(b)  The  coordination  shall  be 
accomplished  by  using  GSA  Form  164a 
Recommendation  for  Improvement  of 
Federal  Supply  Schedules.  This  form 
shall  be  submitted  to  GSA.  Office  of 
Federal  Supply  and  Services  (FSS),  FCP. 
Washington.  DC  20406,  in  duplicate, 
well  in  advance  of  solicitation 
preparation.  A  leadtime  of  90  days  is    ~ 
required  by  GSA  to  coordinate  and 
obtain  concurrences  from  the  various 
agencies. 

30.202  Crileria. 

(a)  To  justify  establishing  or 
continuing  a  Federal  Supply  Schedule, 
the  annual  business  volume  expected 
from  a  single  Federal  Supply  Schedule 
should  normally  exceed  $20,000,  if 
regional  in  scope.  For  national  scope 
schedules,  the  annual  business  volume 
expected  should  be  $20a000  for  a 
multiple-award  schedule  and  $50,000  for 
a  single-award  schedule. 

(b)  Items  included  in  schedules  shall 
be  such  that — 

(1)  It  is  not  feasible  to  forecast 
definite  quantity  requirements  for 
delivery  to  specific  consignees  or  no 
advantage  accrues  for  doing  so; 

(2)  Industry  distribution  faciUties  are 
adequate  to  serve  the  consignees;  and 

(3)  Price  advantages  are  sufficient  to 
warrant  the  cost  of  maintaining  the 
schedules. 

(c)  A  special  item  number  (SIN) 
should  not  be  retained  in  a  future 
multiple-award  schedule  when  the 
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anticipated  purchases  of  the  SIN  will  be 
less  than  SIO.OOO  for  the  contract  period. 
An  item  should  not  be  retained  in  a 
future  schedule  when  the  anticipated 
purchases  of  the  item  will  be  less  than 
$2,000  for  the  contract  period.  (For  the 
purpose  of  these  criteria,  an  item  is 
defined  as  a  product  on  a  multiple- 
award  schedule:  or  a  National  Stock 
Number  (NSN)  or  SIN  on  a  single-award 
schedule.)  This  policy  does  not  apply  to 
service  contracts  or  to  the  following: 

(1)  A  part  or  accessory  for  a  basic 
item. 

[2]  A  component  of  a  unit  assembly. 

(3)  An  item  needed  to  fill  out  a  range 
of  colors,  sizes,  or  other  characteristics. 

(4)  A  service  related  to  an  item  that  is 
being  retained  on  a  schedule. 

(5)  An  item  that  is  determined  by  the 
contracting  officer  to  be  economically 
advantageous  to  retain  even  though  the 
expected  demand  is  less  than  $2,000  per 
contract  period.  A  justification  must  be 
included  in  the  case  file  explaining  the 
reasons  for  retaining  the  item. 

(d)  In  addition,  an  item  should  be 
removed  from  a  schedule  when  the  item 
is — 

(1)  Discontinued  by  the  manufacturer; 

(2)  Obsolete; 

(3)  Transferred  to  another  schedule: 

(4)  To  be  provided  through  another 
method  of  supply: 

(5)  Similar  to  an  item  available  from 
stock;  or 

(6)  Not  to  be  acquired  because  it  is 
unsafe,  requires  a  special  license,  or  it  is 
a  luxury  (see  41  CFR  101-26.103-2). 

38.203  Solicitation  preparation. 

(a]  Solicitations  for  Federal  Supply 
Schedule  contracts  shall  contain  the 
solicitation  provisions  and  contract 
clauses  prescribed  elsewhere  in  this 
regulation  (e.g.,  see  the  clause  matrix  for 
indefinite  delivery  contracts  in  Subpart 
52.3).  The  schedule  contracting  officer 
may  include  additional  provisions  and 
clauses  which  apply  to  the  particular 
commodity  or  service  to  be  acquired. 
Also,  CSA  shall  prescribe,  at  the  time  of 
assignment  of  a  schedule  to  a 
contracting  office,  special  clauses  for 
inclusion  in  the  solicitations  and 
contracts. 

(b)  Small  Business  set-aside  programs 
apply  to  both  single  and  multiple-award 
schedule  contracting  (see  Part  19). 

39.204  SctM<luto  preparation. 

The  schedule  contracting  office  shall 
publish  schedules  by  commodity  or 
service  classification.  Depending  upon 
the  type  of  schedule  used,  information 
provided  may  include  the  names  of  the 
contractors,  their  addresses,  the 
contract  periods,  contract  numbers, 
geographical  areas  of  coverage. 


mandatory  and  optional  users,  minimimi 
and  maximum  order  limitations,  prices, 
and  any  other  information  essential  to 
placing  orders.  When  schedule  formats 
are  provided  by  GSA,  schedule 
contracting  offices  shall  adhere  to  them 
so  as  to  facilitate  the  use  of  the 
schedules  by  using  agencies. 

38.205    Schedule  contract  adminietratioa 

The  schedule  contracting  officer 
shall— 

(a)  Exercise  general  supervision  of 
schedule  contracts; 

(b)  Issue  Bnal  decisions  on  all 
disputes  which  relate  to  schedule 
contracts,  or  arise  under  orders  which 
cannot  be  resolved  by  the  ordering 
office  and  the  contractor 

(c)  When  necessary',  terminate 
schedule  contracts  for  default  or  for  the 
convenience  of  the  Government  (see 
Part  49);  and 

(d)  Make  necessary  changes  to  the 
schedule.  The  following  documents  may 
be  used  to  make  changes  to  Federal 
Supply  Schedules: 

(1)  Cumulative  schedule.  The 
preferred  document  to  transmit  changes 
is  a  complete  schedule  reprint 
containing  all  the  information  in  the 
prior  issuance  with  the  new  information 
added. 

(2)  Amendment.  An  amendment  may 
be  used  to  transmit  changes  to  a 
schedule  when  the  new  information 
does  not  justify  a  complete  reprint. 
Generally,  if  more  than  one  page  is 
needed,  a  cumulative  schedule  should 
be  issued. 

(3)  Notice  to  Ordering  Offices.  A 
Notice  to  Ordering  Offices  may  be  used 
to  transmit  changes  to  a  schedule  when 
time  will  not  permit  the  use  of  a 
cumulative  schedule  or  amendment. 

PART  3»— MANAGEMENT, 
ACQUISmON,  AND  USE  OF 
INFORMATION  RESOURCES 

Title  41  CFR  150  contains  policies, 
procedures,  and  guidelines  peculiar  to 
automatic  data  processing  (ADP), 
telecommunications,  and  related 
resources.  Contracting  for  ADP, 
telecommunications,  and  related 
resources  shall  be  accomplished  in 
accordance  with  agency  supplements 
and  other  FAR  parts  when  applicable. 


PART  40— (RESERVED] 

PART  41— {RESERVED] 

SUBCHAPTER  6— Contract 
Management 

PART  42-CONTRACT 
ADMINISTRATION 


Sec. 
42.000 


Scope  of  part. 


SUBPART  42.1— INTERAGENCY 
CONTRACT  AOMtNiSTRATION  AND  AUDIT 
SERVICES 

42.100  Scope  of  subpart. 

42.101  Policy. 

42.102  Procedures. 

SUBPART  42.2— ASSIGNMENT  OF 
CONTRACT  ADMINISTRATION 

42.200  Scope  of  subpart. 

42.201  DeHnition. 

42.202  Asaignment  of  contract 

administration. 

42.203  Retention  of  contract 

administration. 

42.204  Supporting  contract 

administration. 

42.205  Designation  of  the  paying  office. 

42.206  Reassignment  of  contract 

administration. 

SUBPART  42.3— CONTRACT 
ADMINISTRATION  OFFICE  FUNCTIONS 

42.301  General. 

42.302  Contract  administration 

functions. 

SUBPART  42.4— CORRESPONDENCE  AND 

VISITS 

42.401  Contract  correspondence. 

42.402  Visits  to  contractors'  facilities. 

42.403  Evaluation  of  contract 

administration  offices. 

SUBPART  42.5— POSTAWARD 
ORIENTATION 

42.500  Scope  of  SDl>parL 

42.501  General. 

42.502  Selecting  contracts  for  postaward 

orientation. 

42.503  Postaward  conferences. 
42.503-1       Postaward  conference 

arrangements. 
42.503-2       Postaward  conference  procedure. 
42.503-3       Postaward  conference  report. 

42.504  Postaward  letters. 

42.505  Postaward  subcontractor 

conferences. 

SUBPART  42.8-CORPORATE 
ADMINISTRATIVE  CONTRACTINQ 
OFFICER 

42.601  General. 

42.602  Assignment  and  location. 

42.603  Responsibilities. 

SUBPART  42.7— INDIRECT  COST  RATES 

4Z700  Scope  of  subpart 

42.701  Definitions. 

42.702  Purpose. 

42.703  PoUcy. 

42.704  Billing  rates. 

42.706  Final  indirect  cost  rates. 
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SwC- 

42.705-1       Contracting  officer  detennination 

procedure. 
42.705-2       Auditor  determination  procedure. 
42.705-3       Educational  institutiona. 
42.705-4       State  and  local  governments. 
42.705-5       Nonprofit  organizations  other 

than  educational  and  state  and 

local  governments. 

42.706  Distribution  of  documents. 

42.707  Cost-sharing  rates  and  limitations 

on  indirect  cost  rates. 

42.708  Quick-closeout  procedure. 

SUBPART  42.S— OISALLOWANCE  OF 
COSTS 

42.800  Scope  of  subpart. 

42.801  Notice  of  intent  to  disallow  costs. 

42.802  Contract  clause. 

42.803  Disallowing  costs  after 

incurrence. 

SUBPART  42.»-{RESERVED] 

SUBPART  42.10— NEGOTIATING  ADVANCE 
AGREEMENTS  FOR  INDEPENDENT 
RESEARCH  AND  DEVELOPMENT/BID  AND 
PROPOSAL  COSTS 

42.1001  Definitions. 

42.1002  Applicability. 

42.1003  Designation  of  lead  negotiating 

agency. 

42.1004  Location  of  negotiators  in  a 

central  office. 

42.1005  Lead  negotiating  agency 

responsibilities. 

42.1006  Conducting  negotiations. 

42.1007  Content  of  advance  agreements. 

42.1008  Administrative  appeals. 

SUBPART  42.11— PRODUCTION 
SURVEILLANCE  AND  REPORTING 

42.1101  General. 

42.1102  Applicability. 

42.1103  Policy. 

42.1104  Surveillance  requirements. 

42.1105  Assignment  of  criticality 

designator. 

42.1106  Reporting  requirements. 

42.1107  Contract  clause. 

SUBPART  42.12— NOVATION  AND 
CHANGE-OF-NAME  AGREEMENTS 

42.1200  Scope  of  subpart. 

42.1201  Defmitions. 

42.12Q2       Responsibility  for  executing 
agreements. 

42.1203  Processing  agreements. 

42.1204  Agreement  to  recognize  a 

successor  in  interest  (novation 
agreement). 

42.1205  Agreement  to  recognize 

contractor's  change  of  name. 

SUBPART  42.13-{RESERVED] 

SUBPART  42.14— TRAFFIC  AND 
TRANSPORTATION  MANAGEMENT 

42.1401  General. 

42.1402  Volume  movements  within  the 

continental  United  States. 

42.1403  Shipping  documents  covering 

f.o.b.  origin  shipments. 
42.1403-1     U.S.  Government  bills  of  lading. 
42.1403-2     Contractor-prepaid  commercial 

bills  of  lading. 

42.1404  ^pments  by  parcel  post  or  other 

classes  of  mail 


Sec 

42.1404-1 

Parcel  post 

42.1404-2 

Contract  clauses. 

42.1405 

Discrepancies  incident  to 

shipment  of  supplies. 

42.1406 

Report  of  shipment  (REPSHIP), 

42.1406-1 

Advance  notice. 

42.1406-2 

Contract  clause. 

Authority:  40  U.S.C.  486(c);  Chapter  137. 10 
U.S.a;  and  42  U.S.C.  2453(c). 

42iXW    ScofMOfpart 

This  part  prescribes  general  policies 
and  procedures  for  performing  contract 
administration  fimctions  and  related 
audit  services. 

SUBPART  42.1— INTERAGENCY 
CONTRACT  ADMINISTRATION  AND 
AUDIT  SERVICES 

42.100  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  obtaining  and  providing 
interagency  contract  administration  and 
audit  sei^ices  in  order  to  (a)  provide 
specialized  assistance  through  field 
offices  located  at  or  near  contractors' 
establishments,  (b)  avoid  or  eliminate 
overlapping  and  duplication  of 
Government  effort  and  (c)  provide  more 
consistent  treatment  of  contractors. 

42.101  Policy. 

(a)  Agencies  requiring  field  contract 
administration  or  audit  services  are 
encouraged  to  use  cross-servicing 
arrangements  with  existing  contract 
administration  and  contract  audit 
components  {see  42.102(a)  for  the 
directories  of  cognizant  offices).  The 
customer  agency  and  the  servicing 
agency  shaU  enter  into  a  formal  cross- 
servicing  arrangement  when  the  volume 
of  work  or  other  circumstances  warrants 
a  formal  imderstanding. 

(b)  Multiple  reviews,  inspections,  and 
examinations  of  a  contractor  or 
subcontractor  by  several  agencies 
involving  the  same  practices,  operations, 
or  functions  shall  be  eliminated  to  the 
maximum  practicable  extent  through  the 
use  of  cross-servicing  arrangements. 

•     (c)  OMB  Circular  No.  A-73.  Audit  of 
Federal  Operations  and  Programs,  states 
executive  branch  policy  on  audit  cross- 
servicing  arrangements.  As  further 
provided  in  OFPP  Policy  Letter  78-4, 
Field  Contract  Support  Cross-Servicing 
Program,  (1)  agencies  shall  use  cross- 
servicing  arrangements  for  the  audit  of 
costs  incurred  under  contracts  of  two  or 
more  agencies  being  performed  at  the 
same  business  entity,  and  (2)  the 
responsible  auditor  or  contracting 
officer  shall  coordinate  with  concerned 
agencies  the  establishment  of  indirect 
cost  rates  at  such  entities  and  shall 
convey  the  finally  established  rates  to 
those  agencies  for  application  to  their 


contracts  to  the  extent  allocable  and 
allowable  (see  Subpart  42.7). 

(d)  Subject  to  the  fiscal  regulations  of 
the  agencies  concerned,  agencies  (1) 
may  be  reimbursed  in  accordance  with 
the  Economy  Act  of  1932  (31  U.S.C.  686) 
for  services  rendered  under  formal  or 
informal  cross-servicing  arrangements, 
(2)  normally  should  refrain  from  seeking 
reimbursement  for  cross-servicing 
accomplished  incidental  to  their  o%vn 
needs  or  Government-wide 
responsibilities,  and  (3)  may  use  the 
hourly  rafe  established  under  the  cross- 
servicing  arrangement  between  the 
Department  of  Defense  and  the  National 
Aeronautics  and  Space  Administration 
to  facilitate  reimbursement 
arrangements. 

(e)  Agencies  are  not  expected  to  enter 
into  cross-servicing  arrangements  that 
would  unduly  burden  agency  resources 
or  otherwise  obstruct  an  agency  in 
fuffiUing  its  responsibilities. 

4^102    Procedures. 

(a)  In  locating  available  field  contract 
administration  or  audit  services, 
contracting  offices  shall  consult  the 
Department  of  Defense  Directory  of 
Contract  Administration  Services 
Components  or  the  Directory  of  Federal 
Contract  Audit  Offices.  Questions 
regarding  contract  administration  offices 
may  be  referred  to  the  E)efense  Logistics 
Agency.  Attn:  DLA-AO,  Cameron 
Station.  Alexandria,  Virginia.  22314. 
Questions  regarding  audit  offices  may 
be  referred  to  the  Defense  Contract 
Audit  Agency,  Attn:  OTD,  Cameron 
Station,  Alexandria,  Virginia.  22314. 
Agencies  having  a  field  contract 
administration  or  audit  cross-servicing 
capability  shall  arrange  for 
identification  of  this  capability 
(including  changes  as  they  occur)  in  the 
appropriate  directory  by  contacting  one 
of  these  offices. 

(b)  Services  may  be  obtained  by 
direct  request  to  the  cognizant  contract 
administration  or  audit  component 
indicated  in  the  applicable  dir^tory  or 
as  specified  in  a  formal  cross-servicing 
arrangement  (see  42.101(a)). 

(c)  Except  for  requests  submitted 
under  formal  cross-servicing 
arrangements,  requests  for  services  from 
Govenmient  agencies  may  be  declined 
on  a  case-by-case  basis  if  resources  are 
inadequate  to  accomplish  delegated 
tasks,  provided  the  decision  is  made  by 
an  official  above  the  level  of  the 
contract  administration  office,  or  as 
otherwise  provided  in  agency 
regulations. 

(d)  Contract  administration  and  audit 
services  will  be  performed  using  the 
procedures  of  the  servicing  agency 
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unless  formal  agreements  between 
agencies  provide  otherwise. 

(e)  Both  the  requesting  and  servicing 
activities  are  responsible  for  prudent 
use  of  the  services  provided  under  either 
formal  or  informal  interagency  cross- 
servicing  arrangements.  When  it  is 
appropriate,  servicing  activities  shall 
counsel  requesting  agencies  or 
contracting  offices  concerning  the 
desirability  and  practicality  of  relaxing 
or  waiving  controls  and  surveillance 
that  may  not  benecessary  to  ensure 
satisfactory  contract  performance. 

SUBPART  42^— ASSIGNMENT  OF 
CONTRACT  ADMINISTRATION 

42.200  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  (a)  assigning,  retaining, 
or  reassigning  contract  administration 
responsibility,  (b)  withholding  normal 
functions  or  delegating  additional 
functions  when  assigning  contracts  for 
administration,  and  (c)  requesting  and 
performing  supporting  contract 
administration.  Subpart  42.3  lists  both 
the  normal  contract  administration 
functions  and  those  requiring  specific 
authorization  by  the  contracting  office 

42.201  Dcflnitloa 

"Supporting  contract  administration" 
means  performance  of  specific  contract 
administration  functions  by  another 
contract  administration  office  (CAO)  as 
required  by  (a)  the  CAO  to  which  a 
contract  is  assigned  for  administration 
or  (b)  the  contracting  office  retaining  a 
contract  for  administration. 

42.202  AssJgnnwnt  of  contract 
adminiatration. 

(a)  Authority.  Except  as  provided  in 
paragraph  (b)  below,  assignment  of  a 
contract  to  a  CAO  for  administration 
automatically  carries  with  it  the 
authority  to  perform  all  of  the  normal 
functions  listed  in  42.302(a]  to  the  extent 
that  those  functions  apply  to  the 
contract.  The  CAO  has  authority  to 
perform  the  functions  requiring  specific 
authorizations,  listed  in  42.302(b),  only 
to  the  extent  specified  by  the 
contracting  office.  No  other  function 
shall  be  performed  by  the  CAO  unless 
delegated  as  provided  under  42.202(c). 

(b)  Withholding  normal  functions.  In 
assigning  a  contract  for  administration 
by  a  CAO,  the  contracting  office  may 
withhold  individual  functions  among 
those  hated  in  42.302(a)  if — 

(1)  Their  retention  by  the  contracting 
office  is  required  by  (i)  the  contracting 
agency's  agency-level  acquisition 
regulations  or  (ii)  a  formal  interagency 
cross-servicing  arrangement  (see 
42.101(a)  and  42.102(b)):  or 


(2)  It  is  clear,  after  consultation  with 
the  CAO  when  appropriate,  that  they 
can  best  be  performed  by  the 
contracting  office  and  the  decision  to 
withhold  them  is  approved  above  the 
contracting  officer's  level. 

(c)  Delegating  additional  functions. 
For  individual  contracts  or  groups  of 
contracts,  the  contracting  office  may 
delegate  to  the  CAO  functions  not  listed 
in  42.302;  provided,  that — 

(1)  Prior  coordination  with  the  CAO 
ensures  the  availability  of  required 
resources: 

(2)  In  the  case  of  authority  to  issue 
orders  under  provisioning  procedures  in 
existing  contracts  and  under  basic 
ordering  agreements  for  items  and 
services  identified  in  the  schedule,  the 
head  of  the  contracting  activity  or 
designee  approves  the  delegation;  and 

(3)  The  delegation  does  not  require  the 
CAO  to  undertake  new  or  follow-on 
acquisitions. 

(d)  Transmittal  and  documentation. 
When  assigning  a  contract  for 
administration  by  a  CAO,  the 
contracting  officer  shall — 

(1)  Enter  on  the  contract  the  name  and 
address  of  the  CAO  designated  to 
administer  it; 

(2)  Provide  any  special  instructions, 
including  any  specific  authorization  to 
perform  functions  listed  in  42.302(b),  in 
an  accompanying  letter  to  the  CAO; 

(3)  Include,  along  with  the  contract 
furnished  to  the  CAO,  copies  of  all 
contracting  agency  regulations  or 
directives  that  are  (i)  incorporated  into 
the  contract  by  reference  or  (ii) 
otherwise  necessary  to  administer  the 
contract,  unless  copies  have  been 
previously  provided:  and 

(4)  Advise  the  contractor  (and  other 
activities  as  appropriate)  of  any 
functions  withheld  or  additional 
functions  delegated  in  the  special 
instructions  under  subparagraph  (2) 
above. 

(e)  Contract  administration  office 
responsibilities.  For  each  contract 
assigned  for  administration,  the  CAO 
shall— 

(1)  Perform  the  functions  listed  in 
42.302(a)  to  the  extent  that  they  apply  to 
the  contract,  except  for  any  functions 
speciBcally  withheld  under  paragraph 
(b)  above; 

(2)  Perform  the  functions  listed  in 
42.302(b)  to  the  extent  that  they  apply 
and  are  specifically  authorized  by  the 
contracting  office; 

(3)  Serve  as  a  focal  point  for  inquiries 
and  keep  the  contractLng  office  and 
other  interested  activities  advised 
concerning  all  pertinent  matters  related 
to  administration  of  the  contract; 


(4)  Request  supporting  contract 
administration  under  42.204  when  it  is 
required;  and 

(5)  Reassign  contract  administration 
under  42.206(a)  if  reassignment  is 
required. 

42.203  Retention  of  contract 
administration. 

(a)  Contractuig  offices  shall  retain  for 
administration  any  contract  (1)  not 
requiring  the  performance  of  contract 
administration  functions  (see  42.302)  at 
or  near  contractor  facilities,  or  (2)  for 
which  retention  by  the  contracting  office 
is  prescribed  by  agency  acquisition 
regulations.  However,  30.401  requires 
that  retained  contracts  to  which  Cost 
Accounting  Standards  (CAS)  apply  be 
assigned  for  CAS  administration  only. 
Instructions  for  marking  and  distributing 
these  contracts  are  provided  in  4.201(c). 

(b)  Contracting  offices  or  CAO's  may 
request  supporting  contract 
administration  under  42.204  for 
contracts  for  which  they  have  contract 
administration  responsibility.  However, 
if  a  substantial  proportion  of  the  normal 
contract  administration  functions  listed 
in  42.302(a)  are  to  be  requested,  an 
official  above  the  contracting  officer's 
level  shall  review  the  validity  of 
retaining  administration  while 
requesting  extensive  supporting  contract 
administration. 

42.204  Supporting  contract 
administration. 

(a)  A  CAO  assigned  a  contract  for 
administration  under  42.202  or  a 
contracting  office  retaining 
administration  under  42.203  may  request 
supporting  contract  administration  from 
the  CAO  cognizant  of  the  contractor 
location  where  performance  of  specific 
contract  administration  functions  is 
required.  The  request  shall  (1)  be  in 
writing,  (2)  clearly  state  the  specific 
functions  to  be  performed,  and  (3)  be 
accompanied  by  a  copy  of  pertinent 
contractual  and  other  necessary 

'  documents. 

(b)  The  prime  contractor  is 
responsible  for  managing  its 
subcontracts.  The  CAO's  concern  with 
subcontracts  is  normally  limited  to 
evaluating  the  prime  contractor's 
management  of  them  (see  Part  44). 
Therefore,  supporting  contract 
administration  shall  not  be  used  for 
subcontracts  unless  (1)  the  Government 
would  otherwise  incur  undue  cost,  (2) 
successful  completion  of  the  prime 
contract  is  threatened,  or  (3)  it  is 
authorized  under  paragraph  (c)  below  or 
elsewhere  in  this  regulation. 

(c)  For  major  system  acquisitions  (see 
Part  34),  the  contracting  officer  may 
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designate  certain  high-risk  or  critical 
subsystems  or  components  for  special 
surveiHance  (see  44.205)  in  addition  to 
requesting  supporting  contract 
administration.  This  surveillance  shall 
be  conducted  in  a  manner  fully 
consistent  with  the  pohcy  of  calling 
upon  the  cognizant  CAO  to  perform 
contract  administration  functions  at  a 
contractor's  facility  (see  Subpart  42.1). 


42.205  Dnigrwifcin  Of  «w  paying  oMc«. 

If  the  information  is  available,  the 
contracting  officer  shall  enter  on  the 
contract  the  name  and  address  of  the 
office  designated  under  agency 
procedures  to  make  pajTnents  on  the 
contract.  Unless  agency  acquisition 
regulatiom  otherwise  provide,  the 
assignment  of  contract  administration  to 
a  CAO  does  not  affect  the  designation  of 
the  paying  office. 

42.206  n— nijanwifnt  of  contract 
administration. 

(a)  The  administrative  contracting 
officer  at  the  CAO  of  inibal  assignment 
shall  reassign  a  contract  for 
administration  when  the  need  for 
reassignment  results  from  (1)  an 
incorrect  initial  assignment  (2) 
organizational  transfer  of  the  cognizant 
CAO,  (3)  establishment  cm- 
disestablishment  of  a  CAO,  or  (4)  a 
change  in  a  CAO's  geographica) 
responsibility. 

(b)  The  contracting  officer  at  the 
contracting  office  shall  reassign  a 
contract  for  administration  when 
reasons  other  than  those  in  paragraph 
(a)  above  make  reassignment 
appropriate. 

(c)  To  reassign  a  contract,  the 
responsible  contracting  officer  shall  use 
a  unilateral  contract  modification.  The 
CAO  of  initial  assignment  ^atl  transfer 
the  contract  file  and  necessary 
supporting  documents  to  the  successes 
CAO. 

(d)  When  warranted  by  a  change  in 
circumstances  and  approved  at  a  higher 
level,  a  contracting  officer  may  recaD  a 
contract  or  functian  previously  assigned 
for  administration. 

SUBPART  42J^-CONTIUCT 
ADMINISTRATION  OFFICE 
FUNCTIONS 

42J01    GanaraL 

When  a  contract  is  assigDed  for 
administration  under  Subpart  42.2.  the 
contract  administration  offioe  (CAO) 
shall  perform  contract  administratioo 
functions  in  accordance  with  this 
regulation,  the  contract  terms,  and. 
unless  otherwise  agreed  upon  in  formal 
cross-servicing  arrangements  (see 


42.101(a)l,  the  applicable  regulations  of 
the  servicing  agency. 

(a)  The  following  are  the  normal 
contract  administration  functions  to  be 
performed  bjr^e  cognizant  CAO,  to  the 
extent  they  applyvas  prescribed  in 
42.202: 

(1)  Review  the  contractor's 
compensation  structure. 

(2)  Review  the  contractor's  insurance 
plans. 

(3)  Conduct  post-awardjorientation 
conferences. 

(4)  Review  and  evaluate  contractors* 
proposals  under  Subpart  15.8  and.  when 
negotiation  will  be  accomplished  by  the 
contracting  officer,  furnish  comments 
and  recommendations  to  tluit  officer. 

(5)  Negotiate  forward  pricing  rate 
agreements  (see  15.&09]. 

(6)  Negotiate  advance  agreements 
applicable  to  treatment  of  costs  under 
contracts  currently  assigned  for 
administration  (see  71.109). 

(7)  Determine  the  allowability  of  costs 
suspended  or  disapproved  as  required 
(see  Subpart  42.8),  direct  the  suspension 
or  disapproval  of  costs  when  there  is 
reason  to  believe  they  should  be 
suspended  or  disapproved,  and  approve 
final  vouchers. 

(8)  Issue  Notices  of  Intent  to  Disallow 
or  not  Recognize  Costs  (see  Subpart 
42.8). 

(9)  Establish  final  indirect  cost  rates 
and  billing  rates  for  those  contractors 
meeting  the  criteria  for  contracting 
officer  determination  in  Subpart  42.7. 

(10)  Prepare  findings  of  fact  and  issue 
decisions  under  the  Disputes  clause  on 
matters  in  which  the  administrative 
contracting  officer  (AGO)  has  the 
authority  to  take  definitive  action. 

(11)  In  connection  with  Cost 
Accounting  Standards  (see  Part  30) — 

(i)  Determine  the  adequacy  of  the 
contractor's  disclosure  statements; 

(ii)  Determine  whether  disclosure 
statements  are  in  compliance  with  Cost 
Accounting  Standards  and  Part  31: 

(iii)  Determine  the  contractor's 
compliance  with  Cost  Accounting 
Standards  and  disclosure  statements,  if 
applicable;  and 

(iv)  Negotiate  price  ad|ustments  and 
execute  supplemental  agreements  under 
the  Cost  Accounting  Standards  clauses 
at  52.230-3,  52.230-4,  and  52.230-5. 

(12)  Review  and  approve  or 
disapprove  the  contractor's  requests  for 
payments  under  the  progress  payments 
clause. 

(13)  Make  payments  on  assigned 
contracts  when  prescribed  in  agency 
acquisition  regulations  (see  42.205). 

(14)  Manage  spedal  bank  accounts. 


(15)  Ensure  timely  notification  by  the 
contractor  of  any  anticipated  overrun  or 
undemm  of  the  estimated  cost  under 
cost-reimbursement  contracts. 

(16)  Monitor  the  contractor's  financial 
condition  and  advise  the  contracting 
officer  when  it  jeopardizes  contract 
performance. 

(17)  Analyze  quarterly  limitatioB  on 
payments  statements  and  recover 
overpayments  from  the  contractor. 

(18)  Issue  tax  exemption  certificates. 

(19)  Ensure  processing  and  execution 
of  dafy-fcree  entry  certificates.  • 

(20)  For  classified  contracts, 
administer  those  portions  of  the 
applicable  industrial  security  program 
designated  as  ACO  responsibilities  (see 
Subpart  4.4). 

(21)  Issue  work  requests  under 
maintenance,  overhaul,  and 
modification  contracts. 

(22)  Negotiate  prices  and  execute 
supplemental  agreements  for  spare  parts 
and  other  items  selected  through 
proviMoning  procedures  when 
prescribed  by  agency  acquisition 
regulations. 

(23)  Negotiate  and  execute  contractual 
documents  for  settlement  of  partial  and 
complete  contract  temnnations  for 
convenience,  except  as  otherwise 
prescribed  by  Part  49. 

(24)  Negotiate  and  execute  contractual 
doounents  settling  cancellation  charges 
under  multi-year  contracts. 

(25)  Process  and  execute  novation  and 
change  of  name  agreements  under 
Subpart  42.12. 

(26)  Perform  property  administration 
(see  Part  45). 

(27)  Approve  contractor  acquisition  or 
fabrication  of  special  test  equipment 
under  the  clause  at  52.245-18,  Special 
Test  Equipment. 

(28)  Perform  necessary  screening, 
redistribution,  and  disposal  of 
contractor  inventory. 

(29)  Issue  contract  modifications 
requiring  the  contractor  to  provide 
packing,  crating,  and  handling  services 
on  excess  Government  property.  When 
the  ACO  determines  it  to  be  in  the 
Government's  interests,  the  services 
may  be  seemed  from  a  contractor  other 
than  the  contractor  in  possession  of  the 
property. 

(30)  In  facilities  contracts — 

(i)  Evaluate  the  contractor's  requests 
for  facilities  and  for  changes  to  existing 
facilities  and  provide  appropriate 
recommendations  to  the  contracting 
officen 

(ii)  Ensure  required  screening  of 
facility  items  before  acquisition  by  the 
contractor 

(iii)  Ai^rove  use  ot  facilities  on  a 
noninterference  basis  in  accordance 
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with  the  clause  at  52.245-9,  Use  and 
Charges; 

(iv)  Ensure  payment  by  the  contractor 
of  any  rental  due;  and 

(v)  Ensure  reporting  of  items  no  longer 
needed  for  Government  production. 

(31)  Perform  production  support, 
surveillance,  and  status  reporting, 
including  timely  reporting  of  potential 
and  actual  slippages  in  contract  delivery 
schedules. 

(32)  Perform  pre-award  surveys  (see 
Subpart  9.1). 

(33)  Advise  and  assist  contractors 
regarding  their  priorities  and  allocations 
responsibilities  and  assist  contracting 
offices  in  processing  requests  for  special 
assistance  and  for  priority  ratings  for 
privately  owned  capital  equipment. 

(34)  Monitor  contractor  industrial 
labor  relations  matters  under  the 
contract;  apprise  the  contracting  officer 
and,  if  designated  by  the  agency,  the 
cognizant  labor  relations  advisor,  of 
actual  or  potential  labor  disputes;  and 
coordinate  the  removal  of  urgently 
required  material  from  the  strikebound 
contractor's  plant  upon  instruction  from, 
and  authorization  of.  the  contracting 
officer. 

(35)  Perform  traffic  management 
services,  including  issuance  and  control 
of  Government  bills  of  lading  and  other 
transportation  documents. 

(36)  Review  the  adequacy  of  the 
contractor's  traffic  operations. 

(37)  Review  and  evaluate 
preservation,  packaging,  and  packing. 

(38)  Ensure  contractor  compliance 
with  contractual  quality  assurance 
requirements  (see  Part  46). 

(39)  Ensure  contractor  compliance 
with  applicable  safety  requirements, 
including  contractual  requirements  for 
the  handling  of  hazardous  and 
dangerous  materials  and  processes. 

(40)  Perform  engineering  surveillance 
to  assess  compliance  with  contractual 
terms  for  schedule,  cost,  and  technical 
performance  in  the  areas  of  design, 
development,  and  production. 

(41)  Evaluate  for  adequacy  and 
perform  surveillance  of  contractor 
engineering  efforts  and  management 
systems  that  relate  to  design, 
development,  production,  engineering 
changes,  subcontractors,  tests, 
management  of  engineering  resources, 
reliability  and  maintainability,  data 
control  systems,  configuration 
management,  and  independent  research 
and  development. 

(42)  Review  and  evaluate  for  technical 
adequacy  the  contractor's  logistics 
support,  maintenance,  and  modification 
programs. 

(43)  Report  to  the  contracting  office 
any  inadequacies  noted  in 
specifications. 


(44)  Perform  engineering  analyses  of 
contractor  cost  proposals. 

(45)  Review  and  analyze  contractor- 
proposed  engineering  and  design  studies 
and  submit  comments  and 
recommendations  to  the  contracting 
office,  as  required. 

(46)  Review  engineering  change 
proposals  for  proper  classification,  and 
when  required,  for  need,  technical 
adequacy  of  design,  producibility,  and 
impact  on  quality,  reliability,  schedule, 
and  cost;  submit  comments  to  the 
contracting  office. 

(47)  Assist  in  evaluating  and  make 
recommendations  for  acceptance  or 
rejection  of  waivers  and  deviations. 

(48)  Evaluate  and  monitor  the 
contractor's  procedures  for  complying 
with  procedures  regarding  restrictive 
markings  on  data. 

(49)  Monitor  the  contractor's  value 
engineering  program. 

(50)  Review,  approve  or  disapprove, 
and  maintain  surveillance  of  the 
contractor's  purchasing  system  (see  Part 
44). 

(51)  Consent  to  the  placement  of 
subcontracts. 

(52)  Review,  evaluate,  and  approve 
plant  or  division-wide  small  and  small 
disadvantaged  business  master 
subcontracting  plans. 

(53)  Obtain  the  contractor's  currently 
approved  company-  or  division-wide 
plans  for  small  business  and  small 
disadvantaged  business  subcontracting 
for  its  commercial  products,  or,  if  there 
is  no  currently  approved  plan,  assist  the 
contracting  officer  in  evaluating  the 
plans  for  those  products. 

(54)  Assist  the  contracting  officer, 
upon  request,  in  evaluating  an  offeror's 
proposed  small  business  and  small 
disadvantaged  business  subcontracting 
plans,  including  documentation  of 
compliance  with  similar  plans  under 
prior  contracts. 

(55)  By  periodic  surveillance,  ensure 
the  contractor's  compliance  with  small 
business  and  small  disadvantaged 
business  subcontracting  plans  and  any 
labor  surplus  area  contractual 
requirements;  maintain  documentation 
of  the  contractor's  performance  under 
and  compliance  with  these  plans  and 
requirements;  and  provide  advice  and 
assistance  to  the  Hrms  involved,  as 
appropriate. 

(56)  Maintain  surveillance  of  flight 
operations. 

(57)  Assign  and  perform  supporting 
contract  administration. 

(58)  Ensure  timely  submission  of 
required  reports. 

(59)  With  the  exception  of  changes  in 
accoimting  and  appropriation  data 
which  must  be  issued  by  the  contracting 


office,  issue  administrative  changes  (see 
43.101). 

(60)  Cause  release  of  shipments  from 
contractor's  plants  according  to  the 
shipping  instructions.  When  applicable, 
the  order  of  assigned  priority  shall  be 
followed;  shipments  within  the  same 
priority  shall  be  determined  by  date  of 
the  instruction. 

(61)  Obtain  contractor  proposals  for 
any  contract  price  adjustments  resulting 
from  amended  shipping  instructions. 
ACO's  shall  review  all  amended 
shipping  instructions  on  a  periodic, 
consolidated  basis  to  assure  that 
adjustments  are  timely  made.  Except 
when  the  AGO  has  settlement  authority, 
the  AGO  shall  forward  the  proposal  to 
the  contracting  officer  for  contract 
modification.  The  AGO  shall  not  delay 
shipments  pending  completion  and 
formalization  of  negotiations  of  revised 
shipping  instructions. 

(b)  The  GAO  shall  perform  the 
following  functions  only  when  and  to 
the  the  extent  specifically  authorized  by 
the  contracting  office: 

(1)  Negotiate  or  negotiate  and  execute 
supplemental  agreements  incorporating 
contractor  proposals  resulting  from 
change  orders  issued  under  the  Changes 
clause.  Before  completing  negotiations, 
coordinate  any  delivery  schedule 
change  with  the  contracting  office. 

(2)  Negotiate  prices  and  execute 
priced  exhibits  for  unpriced  orders 
issued  by  the  confracting  officer  under 
basic  ordering  agreements. 

(3)  Negotiate  or  negotiate  and  execute 
supplemental  agreements  changing 
contract  delivery  schedules. 

(4)  Negotiate  or  negotiate  and  execute 
supplemental  agreements  providing  for 
the  deobligation  of  unexpended  dollar 
balances  considered  excess  to  known 
contract  requirements. 

(5)  Issue  amended  shipping 
instructions  and,  when  necessary, 
negotiate  and  execute  supplemental 
agreements  incorporating  contractor 
proposals  resulting  from  these 
instructions. 

(6)  Negotiate  changes  to  interim 
billing  prices. 

(7)  Negotiate  and  definitize 
adjustments  to  contract  prices  resulting 
from  exercise  of  an  economic  price 
adjustment  clause  (see  Subpart  16.2). 

(8)  Issue  change  orders  and  negotiate 
and  execute  resulting  supplemental 
agreements  under  confracts  for  ship 
construction,  conversion,  and  repair. 

(c)  Any  additional  contract 
administration  functions  not  listed  in 
42.302(a)  and  (b).  or  not  otherwise 
delegated,  remain  the  responsibility  of 
the  confracting  office. 
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SUBPART  42.4— CORRESPONDENCE 
AND  VISITS 

42.401  Contract  eorrtapondeno*. 

(a)  Tbe  contracting  officer  (or  other 
contracting  agency  personnel)  normaUy 
shall  (1)  forward  correspoadence 
relating  to  assigned  contract 
administration  functions  through  the 
co^izant  contract  administration  office 
(CAO)  to  tbe  contractor  and  (2)  provide 
a  copy  for  the  CAO's  file.  When  urgency 
requires  sending  such  correspondence 
directly  to  the  contractor,  a  copy  shall 
be  sent  concurrently  to  the  CAO. 

(b)  The  CAO  sfaall  send  the 
contracting  office  a  copy  of  pertinent 
correspondence  conducted  between  the 
CAO  and  the  contractor. 

42.402  Viatts  to  coak«ctois' tecWtiM. 

(a)  Government  personnel  planning  to 
visit  a  contractor's  facility  in  connection 
with  one  or  more  Government  contracts 
shall  provide  the  cognizant  CAO  with 
the  following  information.  sufHciently  in 
advance  to  permit  the  CAO  to  make 
necessary  arrangements: 

(1)  Visitors'  names,  official  positions, 
and  security  clearances. 

(2)  Date  and  duration  of  visit 

(3)  Name  and  address  of  contractor 
and  personnel  to  be  contacted. 

(4]  Contract  number,  program 
involved,  and  purpose  of  visit. 

(5)  If  desired,  visitors  to  a  contractor's 
plant  may  request  that  a  representative 
of  the  CAO  accompany  them.  In  any 
event,  the  CAO  has  final  authority  to 
decide  whether  a  representative  shall 
accompany  a  visitor. 

(b)  Visitors  shall  fully  inform  the  CAO 
of  any  agreements  reached  with  the 
contractor  or  other  results  of  the  visit 
that  may  affect  the  CAO. 

42.403  Evatualion  ot  contract 
adminlstratkHi  offlcaaL 

Onsite  inspections  or  evaluations  (rf 
the  performance  of  the  assigned 
functions  of  a  contract  administration 
office  shall  be  accomplished  only  by  or 
under  the  direction  of  tbe  agency  of 
which  that  c^ce  is  a  part 

SUBPART  42.5— POSTAWARO 
ORIENTATION 

42.500    Scop*  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  the  postaward 
orientation  of  contractors  and 
subcontractors  through  (a)  a  conference 
or  [b]  a  letter  or  other  form  of  written 
communication. 


42J0I 

(a)  A  postaward  orientation  aids  both 
Government  and  contractor  personnel  to 
(1)  achieve  a  dear  and  rautoai 


understanding  of  all  contract 
requirements  and  (2)  identify  and 
resolve  potential  problems.  However,  it 
is  not  a  sabstitute  for  the  contractor's 
fully  understanding  the  work 
requirements  at  the  time  offers  are 
submitted,  nor  is  it  to  be  used  to  alter 
the  final  agreement  arrived  at  in  any 
negotiations  leading  to  contract  award. 

(b)  Postaward  orientation  is 
encouraged  to  assist  small  business  and 
small  disadvantaged  business  concerns 
(see  Part  19). 

(c)  While  cognizant  Government  or 
contractor  personnel  may  request  the 
contracting  officer  to  arrange  for 
orientation,  it  is  up  to  the  contracting 
officer  to  decide  whether  a  postaward 
orientation  in  any  form  is  necessary. 

(d)  Maximum  benefits  will  be  realized 
when  orientation  is  conducted  promptly 
after  award. 

42.502  Selecting  toiiliacts  fOr  postaward 
oftentaMon. 

When  deciding  whether  postaward 
orientation  is  necessary  and.  if  so,  what 
form  it  shall  take,  the  contracting  office 
shall  consider,  as  a  minimum,  the — 

(a)  Nature  and  extent  of  the  preaward 
survey  and  any  otfa»  prior  discussions 
with  the  contractor, 

(b)  Type,  value,  and  complexity  of  the 
contract; 

(c)  Complexity  and  acqm'sition  history 
of  the  product  or  service: 

(d)  Requirements  for  ^>are  parts  and 
related  equipment: 

(e)  Urgency  of  the  delivery  schedule 
and  relationship  of  the  product  or 
service  to  critical  programs; 

(f)  Length  of  the  planned  production 
cycle; 

(g)  Extent  of  subcontracting: 

(h)  Contractor's  performance  history 
and  experience  with  the  product  or 
service; 

(i)  Contractor's  status,  if  any.  as  a 
small  business  or  small  disadvantaged 
business  concern; 

(j)  Contractor's  performance  history 
with  small  business  and  small 
disadvantaged  business  subcontracting 
programs; 

(k)  Safety  precautions  required  for 
hazardous  materials  or  operations;  and 

(1)  Complex  financing  arrangements, 
such  as  progress  payments,  advance 
payments,  or  guaranteed  loans. 

42.503  Postaward  confarencaa. 

42.503-1    Postaward  confaranc* 
arrangemenla. 

(a)  The  contracting  oflikei  who 
decides  that  a  conference  rs  needed  is 
responsible  for — 

(1)  Establishing  the  time  and  place  of 
the  conference; 


(2)  Preparing  the  agenda,  when 
necessary; 

(3)  Notifying  appropriate  Government 
representathrca  (e.g.,  ooatiactiBg/ 
contract  administration  office)  aod  dw 
coitfractor. 

(4)  Designating  or  actiag  as  tk* 
chairperson: 

(5)  Conducting  a  prelinunary  nM>ti^ 
of  Goveranent  personne);  and 

(6)  Preparing  a  sanraary  report  of  Ike 
conference. 

(b)  When  the  contracting  office 
initiates  a  conference,  the  arrangements 
may  be  made  by  that  office  or.  at  its 
request  by  the  contract  administration 
office. 

42.503-2    Polawd  conlarawca 

procadupa. 

Tlw  chairperson  of  the  conference 
shall  conduct  tbe  meeting.  Unless  a 
contract  diange  is  contemplated,  the 
chairperaon  shall  emphasize  that  it  is 
not  the  purpose  of  the  meeting  to  change 
the  contract.  The  contracting  officer  may 
make  commitments  or  give  directions 
within  the  scope  of  the  contracting 
officer's  authority  and  shall  put  in 
writing  and  sign  any  commitment  or 
direction,  whether  or  not  it  changes  the 
contract.  Any  change  to  the  contract 
that  resnhs  fit>m  the  postaward 
conference  shall  be  made  only  by  a 
contract  modification  (see  43.101) 
referencing  the  applicable  terms  of  the 
contract.  Participants  without  authority 
to  bind  the  Government  shaD  not  take 
action  that  in  any  way  alters  the 
contract  The  chairperson  shall  include 
in  the  summary  repdrt  (see  42.503-3 
below]  all  information  and  guidance 
provided  to  the  contractor. 

The  chairperson  shall  prepare  and 
sign  a  report  of  the  postaward 
conference.  T^ie  report  shall  cover  all 
items  discussed,  including  areas 
requiring  resohrtion,  controversial 
matters,  the  names  of  the  participants 
assigned  responsibility  for  farther 
actions,  and  tbe  due  diates  for  the 
actions.  The  chairperson  shall  furnish 
copies  of  tbe  report  to  the  contracting 
office,  the  contract  administration  office, 
the  contractor,  and  others  who  require 
the  information. 


42.504 

In  some  drcumstances,  a  letter  or 
other  written  form  of  communication  to 
the  contractor  may  be  adequate 
postaward  orientation  (in  lieu  of  a 
conference).  Tlie  letter  should  identify 
the  Goveiimient  tepreaentative 
responsible  for  adDnmsterrng  the 
contract  and  dte  any  unusual  or 
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significant  contract  requirements.  The 
rules  on  changes  to  the  contract  in 
42.503-2  also  apply  here. 

42JS06    Po«tawanf  subcontractor 


(a)  The  prime  contractor  is  generally 
responsible  for  conducting  postaward 
conferences  with  subcontractors. 
However,  the  prime  contractor  may 
invite  Government  representatives  to  a 
conference  %vith  subcontractors,  or  the 
Government  may  request  that  the  prime 
contractor  initiate  a  conference  with 
subcontractors.  The  prime  contractor 
should  ensure  that  representatives  firom 
involved  contract  administration  offices 
are  invited. 

(b)  Government  representatives  (1) 
must  recognize  the  lack  of  privity  of 
contract  between  the  Government  and 
subcontractors,  (2)  shall  not  take  action 
that  is  inconsistent  with  or  alters 
subcontracts,  and  (3)  shall  ensure  that 
any  changes  in  direction  or  commitment 
a^ecting  the  prime  contract  or 
contractor  residting  fix)m  a 
subcontractor  conference  are  made  by 
written  direction  of  the  contracting 
officer  to  the  prime  contractor  in  the 
same  manner  as  described  in  42.503-2. 

SUBPART  42.6-CORPORATE 
ADMINISTRATIVE  CONTRACTING 
OFRCER 

42.601    GcfMraL 

Contractors  with  more  than  one 
operational  location  (e.g.,  division,  plant, 
or  subsidiary)  often  have  corporate- 
wide  policies,  procedures,  and  activities 
requiring  Government  review  and 
approval  and  affecting  the  work  of  more 
than  one  administrative  contracting 
officer  (AGO).  In  these  circumstances, 
effective  and  consistent  contract 
administration  may  require  the 
assignment  of  a  corporate 
administrative  contracting  officer 
(CACO]  to  deal  with  corporate 
management  and  to  perform  selected 
contract  administration  functions  on  a 
corporate-wide  basis. 

4Z602    AMignnMnt  and  location. 

(a)  A  CACO  may  be  assigned  only 
when  (1)  the  contractor  has  at  least  two 
locations  with  resident  ACO's  or  (2)  the 
need  for  a  CACO  is  approved  by  the 
agency  head  or  designee  (for  this 
purpose,  a  nonresident  AGO  will  be 
considered  as  resident  if  at  least  75 
percent  of  the  ACO's  effort  is  devoted  to 
a  single  contractor).  One  of  the  resident 
ACO's  may  be  designated  to  perform 
the  CACO  functions,  or  a  full-time 
CACO  may  be  assigned.  In  determining 
the  location  of  the  CACO,  the 
responsible  agency  shall  take  into 


account  such  factors  as  the  location(s) 
of  the  corporate  records,  corporate 
office,  major  plant,  cognizant 
government  auditor,  and  overall  cost 
effectiveness. 

(b)  A  decision  to  initiate  or 
discontinue  a  CACO  assignment  should 
be  based  on  such  factors  as  (1)  the 
benefits  of  coordination  and  liaison  at 
the  corporate  level,  (2)  the  volume  of 
Government  sales.  (3)  the  degree  of 
control  exercised  by  the  contractor's 
corporate  office  over  Government- 
oriented  lower-tier  operating  elements, 
and  (4)  the  impact  of  corporate  policies 
and  procedures  on  those  elements. 

(c)  Responsibility  for  assigning  a 
CACO  shall  be  determined  as  follows: 

(1)  When  all  locations  of  a  corporate 
entity  are  under  the  contract 
administration  cognizance  of  a  single 
agency,  that  agency  is  responsible. 

(2)  When  the  locations  are  under  the 
contract  administration  cognizance  of 
more  than  one  agency,  the  agencies 
concerned  shall  agree  on  the  responsible 
agencV  (normally  on  the  basis  of  the 
agency  with  the  largest  unliquidated 
dollar  balance  of  affected  contracts).  In 
such  cases,  agencies  may  sometimes 
also  consider  geographic  location. 

(d)  The  directory  of  contract 
administration  components  referenced 
in  42.102(a)  includes  a  listing  of  CACO's 
and  the  contractors  for  which  they  are 
assigned  responsibility.  When  the 
directory  indicates  that  the  services  of  a 
CACO  are  available,  the  provisions  of 
Subpart  42.1  apply  to  the  CACO 
functions. 

42.603    RMponsttXUties. 

(a)  The  CACO  shall  perform,  on  a 
corporate-wide  basis,  the  contract 
administration  functions  (see  Subpart 
42.3)  as  designated  by  the  responsible 
agency.  Typical  CACO  functions  include 
(1)  the  determination  of  final  indirect 
cost  rates  for  cost-reimbursement 
contracts,  (2)  establishment  of  advance 
agreements  or  recommendations  on 
corporate/home  office  expense 
allocations,  and  (3)  administration  of 
Cost  Accounting  Standards  (CAS) 
applicable  to  corporate-level  and 
corporate-directed  accounting  practices. 

(b)  The  CACO  shaU— 

(1)  Fully  utilize  the  cognizant  conti-act 
audit  agency  financial  and  advisory 
accounting  services,  including  (i)  advice 
regarding  the  acceptability  of  corporate- 
wide  policies  and  (ii)  advisory  audit 
reports; 

(2)  Keep  cognizant  ACO's  and 
auditors  informed  of  important  matters 
under  consideration  and  determinations 
made:  and 

(3)  Solicit  their  advice  and 
participation  as  appropriate. 


SUBPART  42.7— INDIRECT  COST 
RATES 

42.700  Scop*  Of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  establishing  (a)  billing 
rates  and  (b)  final  indirect  cost  rates. 

42.701  Deflnitions. 

"Billing  rate"  means  an  indirect  cost 
rate  (a)  established  temporarily  for 
interim  reimbursement  of  incurred 
indirect  costs  and  (b)  adjusted  as 
necessary  pending  establishment  of 
final  indirect  cost  rates. 

"Business  unit"  (see  30.102). 

"Final  indirect  cost  rate"  means  the 
indirect  cost  rate  established  and  agreed 
upon  by  the  Government  and  the 
contractor  as  not  subject  to  change.  It  is 
usually  established  after  the  close  of  the 
contractor's  fiscal  year  (unless  the 
parties  decide  upon  a  different  period) 
to  which  it  applies.  In  the  case  of  cost- 
reimbursement  research  and 
development  conti-acts  with  educational 
institutions,  it  may  be  predetermined: 
that  is,  established  for  a  future  period  on 
the  basis  of  cost  experience  with  similar 
contracts,  together  with  supporting  data. 

"Indirect  cost"  (see  31.001  and  31.203). 

"Indirect  cost  rate"  means  the 
percentage  or  dollar  factor  that 
expresses  the  ratio  of  indirect  expense 
incurred  in  a  given  period  to  direct  labor 
cost,  manufacturing  cost,  or  another 
appropriate  base  for  the  same  period. 

42.702    Purpose. 

(a)  Establishing  final  indirect  cost 
rates  under  this  subpart  provides — 

(1)  Uniformity  of  approach  with  a 
contractor  when  more  than  one  contract 
or  agency  is  involved: 

(2)  Economy  of  administration:  and 

(3)  Timely  settiement  under  cost- 
reimbursement  contracts. 

(b)  Establishing  billing  rates  provides 
a  method  for  interim  reimbursement  of 
indirect  costs  at  estimated  rates  subject 
to  adjustment  during  contract 
performance  and  at  the  time  the  final 

^  indirect  cost  rates  are  established. 

42.703    PoNcy. 

(a)  A  single  agency  (see  42.705-l(a)) 
shall  be  responsible  for  establishing 
indirect  cost  rates  for  each  business 
unit.  These  rates  shall  be  binding  on  all 
agencies  and  their  contracting  offices, 
unless  otherwise  specifically  prohibited 
by  statute. 

(b)  Billing  rates  and  final  indirect  cost 
rates  shall  be  used  in  reimbursing 
indirect  costs  under  cost-reimbursement 
contracts  and  in  determining  progress 
payments  under  fixed-price  contracts. 

(c)  Contracting  officers  shall— 


Federal  Regbter  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  RejulaticMis 


42377 


(1)  Unless  the  quick-closeout 
procedure  in  42.706  is  used,  use  final 
indirect  cost  rates  of  a  business  unit  for 
a  given  period,  which  shall  be  binding 
for  all  the  cost-reimbursement  contracts 
of  the  business  unit  for  that  period, 
subject  to  any  specific  limitation  in  a 
contract  or  advance  agreement  (when 
contracts  of  more  than  one  agency  are 
involved,  see  42.101(c)):  and 

(2)  Take  into  consideration 
established  final  indirect  cost  rates  in 
negotiating  the  final  price  of  fixed-price 
incentive  and  Bxed-price  redeterminable 
contracts  and  in  other  situations 
requiring  that  indirect  costs  be  settled 
before  contract  prices  are  established 
(see  31.103(b)). 


42.704 

(a)  The  contracting  officer  or  auditor 
responsible  under  42.705  for  determining 
the  final  indirect  cost  rate  ordinarily 
shall  also  be  responsible  for  determining 
the  billing  rate. 

(b)  The  contracting  officer  or  auditor 
shall  estabhsh  a  billing  rate  on  the  basis 
of  information  resulting  &om  recent 
review,  previous  audits  or  experience,  or 
similar  reliable  data  or  experience  of 
other  contracting  activities.  In 
establishing  the  billing  rate,  the 
contracting  officer  or  auditor  should 
ensure  that  it  is  as  close  as  possible  to 
the  Hnal  indirect  cost  rate  anticipated 
for  the  contractor's  fiscal  period,  as 
adjusted  for  any  unallowable  costs. 
When  the  contracting  officer  or  auditor 
determines 'that  the  dollar  value  of 
contracts  requiring  use  of  a  billing  rate 
does  not  warrant  submission  of  a 
detailed  billing  rate  proposal,  the  billing 
rate  may  be  established  by  making 
appropriate  adjustments  from  the  prior 
year's  indirect  cost  experience  to 
eliminate  unallowable  and  nonrecurring 
costs  and  to  reflect  new  or  changed 
conditions. 

(c)  Once  established,  billing  rates  may 
be  prospectively  or  retroactively  revised 
by  mutual  agreement  of  the  contracting 
officer  or  auditor-and  the  contractor  at 
either  party's  request,  to  prev«it 
substantial  overpayment  or 
underpayment. 

(d)  The  elements  of  indirect  cost  and 
the  base  or  bases  used  in  computing 
billing  rates  shall  not  be  construed  as 
determinative  of  the  indirect  costs  to  be 
distributed  or  of  the  bases  of 
distribution  to  be  used  in  the  final 
setUement 


42.705 

Final  indirect  cost  rates  shall  be 
established  on  the  basis  of  (a)    '      ■- 
contracting  officer  determination    .   ' 
procedure  (see  42.705-1)  or  (b)  auditor 
determination  procedure  (see  42.705-2). 


42.705-1    Contracting  Officer 
(talw  iiiination  prooMlm. 

(a)  Applicability  and  responsibility. 
Contracting  officer  determination  shall 
be  used  for  the  following,  %vith  the 
indicated  cognizant  contracting  officer 
responsible  for  establishing  the  final 
indirect  cost  rates: 

(1)  Business  units  of  a  multidivisional 
corporation  under  the  cognizance  of  a 
corporate  administrative  contracting 
officer  (see  Subpart  42.6).  with  that 
officer  responsible  for  the 
determination,  assisted,  as  required,  by 
the  administrative  contracting  officers 
assigned  to  the  individual  business 
units.  Negotiations  may  be  conducted  on 
a  coordinated  or  centralized  basis, 
depending  upon  the  degree  of 
centralization  within  the  contractor's 
organization. 

(2)  Business  units  not  under  the 
cognizance  of  a  corporate 
administrative  contracting  officer,  but 
having  a  resident  administrative 
contracting  officer  (see  42.602),  with  that 
officer  responsible  for  the 
determination.  For  this  purpose,  a 
nonresident  administrative  contracting 
officer  is  considered  as  resident  if  at 
least  75  percent  of  the  administrative 
contracting  officer's  time  is  devoted  to  a 
single  contractor. 

(3)  Business  units  not  included  in 
subparagraph  (1)  or  (2)  above,  but  where 
the  predominant  interest  (on  the  basis  of 
unliquidated  contract  dollar  amount)  is 
in  an  agency  whose  procedures  require 
contracting  officer  determination.  In 
such  cases,  the  responsible  contracting 
officer  will  be  as  designated  under  that 
agency's  procedures, 

(4)  Educational  institutions  (see 
42.705-3  for  responsibility  and 
procedures). 

(5)  State  and  local  governments  (see 
42.705-4). 

(6)  Nonprofit  organizations  other  than 
educational  and  state  and  local 
governments  (see  42.705-5). 

(b)  Procedures.  (1)  In  accordance  with 
the  Allowable  Cost  and  Payment  clause 
at  52.216-7  or  52.216-13,  the  contractor 
shall  submit  to  the  contracting  officer 
and,  if  required  by  agency  procedures, 
to  the  cognizant  auditor  a  final  indirect 
cost  rate  proposal  reflecting  actual  cost 
experience  during  the  covered  period, 
together  with  supporting  cost  or  pricing 
data. 

(2)  The  auditor  shall  submit  to  the 
contracting  officer  an  advisory  audit 
report  (i)  identifying  any  relevant 
advance  agreements  or  restrictive  terms 
of  specific  contracts  and  (ii)  including 
the  information  required  by  15.805-5(e). 

(3)  The  contracting  officer  shall  head 
the  Government  negotiating,  team,  which 
indudes  the  cognizant  auditor  and 


technical  or  functional  personnel  as 
required.  Contracting  offices  having 
si^iificant  dollar  interest  shall  be 
invited  to  participate  in  the  negotiation 
and  in  the  preliminary  discussion  of 
critical  issues.  Individuals  or  offices  that 
have  provided  a  significant  input  to  the 
Government  position  should  be  invited 
to  attend. 

(4)  Hie  Government  negotiating  team 
shall  develop  a  negotiation  position. 

(5)  The  cognizant  contracting  officer 
shall — 

(i)  Conduct  negotiations: 

(ii)  Prepare  a  written  indirect  cost  rate 
agreement  conforming  to  the 
requirements  of  the  contracts: 

(iii)  Prepare,  sign,  and  place  in  the 
contractor  general  file  (see  4.801(c)(3))  a 
negotiation  memorandum  covering  (A) 
the  disposition  of  significant  matters  in 
the  advisory  audit  repcHl.  (B) 
reconciliation  of  all  costs  questioned, 
with  identification  of  items  and  amounts 
allowed  or  disallowed  in  the  final 
settlement  as  well  as  the  disposition  of 
period  costing  or  allocability  issues.  (C) 
reasons  why  any  recommendations  of 
the  auditor  or  odier  Government 
advisors  were  not  followed,  and  (D) 
identification  of  cost  or  pricing  data 
submitted  during  the  negotiations  and 
relied  upon  in  reaching  a  settlement:  and 

(iv)  EKstribute  resulting  documents  in 
accordance  with  42.706. 

42.705-2    Aiidttor  determination 
pfocedure. 

(a)  Applicability  and  responsibility. 
(1)  The  cognizant  Government  auditor 
shall  establish  final  indirect  cost  rates 
for  business  units  not  covered  in  42.705- 
1(a). 

(2)  In  addition,  auditor  determination 
may  be  used  for  business  imits  that  are 
covered  in  42.705-l(a)  when  the 
contracting  officer  and  auditor  agree 
that  the  indirect  costs  can  be  setded 
with  litde  difficulty  and  any  of  the 
following  circumstances  apply: 

(i)  The  business  unit  has  primarily 
fixed-price  contracts,  with  only  minor 
involvement  in  cost-reimbursement 
contracts. 

(ii)  The  administrative  cost  of 
contracting  officer  determination  would 
exceed  the  expected  benefits. 

(iii)  The  business  unit  does  not  have  a 
history  of  disputes  and  there  are  few 
cost  problems. 

(iv)  The  contracting  officer  and 
auditor  agree  that  special  circumstances 
require  auditor  detennination. 

(b)  Procedures.  (1)  The  contractor 
shall  submit  to  the  cognizant  contracting 
officer  and  auditor  a  final  indirect  cost 
rate  proposal  reflecting  actual  cost 
experience  during  the  covered  period. 
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together  with  supporting  coat  or  pricing 
data. 

(2)  The  auditor  rfiril— 

(i)  Audit  -fhe  preposafl  and  seek 
agreement  on  it  wffc  flie  contractor 

(ii)  Obtain  from  the  contractor  a 
Certificate  of  Carrent  Coat  or  Pricing 
Data,  if  required  fsee  15.'804-4); 

^ii)  In  coordination  with  the  affected 
contracting  officers,  prepare  an  indirect 
ca»t  rate  agreement  coirfonning  to  the 
requicements  of  the  caiitracts; 

(ivj  Prepare  an  audit  report  incliiding 
the  information  required  by  15.805-5(e); 

(v)  If  agreement  with  the  contractor  is 
not  reached,  farwand  the  audit  report  to 
the  contracting  cificer  designated  by  the 
agency  with  the  predominant  interest 
(on  the  basis  <if  unliquifiated  contract 
dollar  amounts)  or,  where  applicable, 
the  contracting  officer  designated  in 
42.705-2(a)(2)  above,  who  will  then 
resolve  the  disagpeemeot  and 

(vi)  Distribute  resulting  documents  in 
accordance  with  42.706. 

42.705-3   tducalkiim  lortltulkma. 

(a)  General.  |1J  Postdetermined  find 
indirect  cost  rates  shall  be  used  in  (he 
settlement  of  indirefct  costs  for  all  cost- 
reimbursement  contracts  with 
educational  institutions,  unless 
predetermined  final  indirect  cost  rates 
are  authorized  and  used  (see  paragraph 
(b)  b^lowX 

tX)  OMB  Circular  No.  A-88,  Indirect 
Cost  Rates,  Audit,  and  Audit  Followup 
at  Educational  Institutions,  fi]  ass^ns 
each  educational  institution  to  a  single 
GovemineiU  a^sacy  lor  tbe  negoti^on 
of  indirect  cost  rates  and  (ii)  provides 
that  those  rates  shall  be  accepted  by  all 
Federal  agencies.  Cognizant 
Government  agencies  and  educational 
institutions  ane  listed  ia  the  Directory  of 
Federal  Contract  Audit  Offices  {see 
42.102(a)). 

(3)  The  cognizant  agency  shall 
establish  the  hilliag  rates  and  final 
indirect  coat  rates  at  the  educational 
institution,  consistent  with  the 
requirements  of  (his  subpart,  Subpart 
31.3,  and  (he  OMB  Circular.  The  agency 
shall  follow  (he  procedures  outlined  in 
42.705-inj). 

(4)  If  the  cognizant  agency  is  unable  to 
reach  agreement  wi(h  an  institution,  (he 
aopeals  system  of  the  cognizant  agency 
snail  be  followed  for  resolution  of  the 
dispute. 

(b)  Predetermined  final  indirect  cost 
rates.  (1)  Under  cost-reimbursement 
research  and  development  contracts 
with  universities,  collages,  or  other 
educational  mstitutions  (41  US.C  Z54a). 
payment  for  reimbm^able  indirect  costs 
may  be  made  on  die  basis  of 
predetermined  final  indirect  cost  rates. 
The  cognizaot  agency  is  not  required  to 


establish  predetermined  rates,  but  if 
they  are  established,  thek  use  must  be 
extended  to  all  the  institution's 
Government  contracts. 

(2)  In  deciding  whether  the  ase  of 
predetermined  rates  would  be 
appropriate  for  the  educational 
institution  concerned,  the  agency  should 
consider  both  the  stability  of  the 
institution's  indirect  costs  and  bases 
over  a  period  of  years  and  any 
anticipated  changes  in  the  amount  of  the 
direct  and  indirect  costs. 

(3)  Unless  their  use  is  approved  at  a 
level  in  the  agency  (see  subparagraph 
(a)(2)  above]  higher  than  the  contracting 
officer,  predetermined  rates  shall  not  be 
used  when — 

(i)  There  has  been  no  recent  audit  of 
the  indirect  co^; 

(ii)  TTiere  have  been  frequent  or  wide 
fiuctuations  in  the  indirect  cost  rates 
and  the  bases  over  a  period  of  years;  or 

(iii)  The  estimated  reimbursable  costs 
for  any  individual  contract  are  expected 
to  exceed  $1  miDion  annuaDy. 

(4)  (i)  H  predetermined  rates  are  to  be 
used  and  no  rate  has  been  previously 
established  for  the  institution's  current 
fiscal  year,  the  agency  shall  obtain  from 
the  institution  a  proposal  for  a 
predetermined  rate  to  be  ai^lied  until 
the  end  of  the  fiscal  year. 

(ii)  If  the  proposal  is  found  to  be 
generally  acceptable,  the  agency  shall 
negotiate  the  predetermined  rates  with 
the  institution.  The  rates  should  be 
based  on  an  audit  of  the  in^tution's 
costs  for  the  year  immediately  preceding 
the  year  in  w^ich  the  rates  are  being 
negotiated.  If  this  is  not  possible,  an 
earher  audit  may  be  used,  but 
appropriate  steps  should  be  talcen  to 
identify  and  evaluate  significant 
variations  in  costs  incurred  or  in  bases 
used  that  may  have  a  hearing  on  the 
reasonableness  of  (he  proposed  rates. 
However,  in  the  case  of  smaller 
contracts  (e.g.,  $100,(KX)  or  less),  an  audit 
made  at  an  earlier  date  is  acceptable  if 
(A)  there  have  been  no  significant 
changes  in  the  contractor's  organization 
and  (B)  it  is  reasonably  apparent  that 
another  audit  would  have  little  effect  on 
the  rates  finally  agreed  upon  and  the 
potential  for  overpayment  of  indirect 
cost  is  relatively  instgnificanL 

(5)  If  predetermined  rates  are  used — 
(i)  The  contracting  officer  shall 

include  the  negotiated  rates  and  bases 
in  the  contract  Schedule;  and 

(ii)  See  16.307(i).  which  prescribes  the 
clause  at  52.216-15.  Predetermined 
Indirect  Cost  Rates. 

(6)  Predetermined  indirect  cost  rates 
shall  be  applicable  for  a  period  of  not 
more  than  1  year.  The  agency  shall 
obtain  the  contractor's  proposal  for  a 
new  predetermined  rate  sufficiently  in 


*  advance  so  that  the  new  rate,  based  on 
current  data,  may  be  promptly 
negotiated  near  the  beginning  of  tbe  new 
fiscal  year  (see  pasagrapJis  {b)  and  (d)  of 
the  clause  at  ^.216-15.  Predetermined 
Indirect  Cost  Rates). 

(7)  Contracting  officers  shall  use 
billing  rates  established  by  the  agency 
to  reimburse  the  contractor  for  work 
performed  during  a  period  not  covered 
by  predetermined  rates. 

42.70S<«    State  and  local  govamiMnts. 

OMB  Circular  No.  A-87  concerning 
cost  principles  for  state  and  local 
governments  (see  Subpart  31.6) 
establishes  the  cognizant  agency 
concept  and  procedures  fordetermming 
a  cognizant  agency  for  Approving  state 
and  local  government  indirect  costs 
associated  with  federally-fumied 
programs  and  activities.  The  indirect 
cost  rates  negotiated  by  the  cognizant 
agency  will  be  used  by  all  Federal 
agencies  that  also  award  contracts  to 
these  same  state  and  local  govemmeHts. 

42.705-5    Monprofit  oisanlzaflons  other 
than  educatlwHil  md  «tat«  and  tocH 
9ovemnMi  its. 

See  OMB  Circular  No.  A-122. 
4^706    Distribution  of  documwrte. 

(aj  The  contracting  officer  or  auditor 
shall  promptly  distribute  executed 
copies  of  the  indirect  cost  rate 
agreement  to  the  contractor  and  to -each 
affected  contcactiog  agency  and  shall 
provide  copies  of  the  agpeeraent  for  the 
contract  files,  in  accordance  with  tbe 
guidance  for  contract  modifications  in 
Subpart  4.2,  Contract  Daatribution. 

(b)  Copies  of  tile  negotiation 
memorandimi  prepared  onder 
contracting  affioer  detefttiination  or 
audit  report  prepared  under  aa^itor 
determination  shall  be  furnished,  «8 
appropriate,  to  tbe  contracting  offices 
asd  Goxremment  audit  offioes. 


42.707 

on  indirect  cost  otaa. 

(a)  Cost-shaimgaprai^ements.  when 
authorized,  may  call  for  the  contractor 
to  participate  m  die  costs  of  the  contract 
by  accepting  indirect  cost  rates  )ower 
than  the  anticipated  actual  rates,  in  such 
caaes,  a  negotiated  indirect  cost  rate 
ceiling  may  be  incorporated  into  fl»e 
contract  for  prospective  application.  For 
cost  sharing  under  research  and 
development  contracts,  see  35X)03(b). 

(b)  (1)  Other  situations  may  jnake  it 
prudent  to  provide  a  final  indirect  cost 
rate  ceiling  in  a  contract  Examples  xxf 
such  circumstances  .are  when  the 
proposed  contractor — 
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(i)  b  a  new  or  recently  reorganized 
company,  and  there  is  no  past  or  recent 
record  of  incurred  indirect  costs: 

(ii)  Has  a  recent  record  of  a  rapidly 
increasing  indirect  cost  rate  due  to  a 
declining  volume  of  sales  without  a 
commensurate  decline  in  indirect 
expenses:  or 

(iii)  Seeks  to  enhance  its  competitive 
position  in  a  particular  circumstance  by 
basing  its  proposal  on  indirect  cost  rates 
lower  than  those  that  may  reasonably 
be  expected  to  occur  during  contract 
performance,  thereby  causing  a  cost 
overrun. 

(2)  bfi  such  cases,  an  equitable  ceiling 
covering  the  Rnal  indirect  cost  rates 
may  be  negotiated  and  speciHed  in  the 
contract. 

(c)  When  ceiling  provisions  are 
utilized,  the  contract  shall  also  provide 
that  (1)  the  Government  will  not  be 
obligated  to  pay  any  additional  amount 
should  the  final  indirect  cost  rates 
exceed  the  negotiated  ceiling  rates  and, 
(2)  in  the  event  the  Hnal  indirect  cost 
rates  are  less  than  the  negotiated  ceiling 
rates,  the  negotiated  rate?  will  be 
reduced  to  conform  with  the  lower  rates. 

42.708    Quick-cioseout  procadura. 

(a)  The  conti  acting  officer  responsible 
for  contract  closeout  may  negotiate  the 
settlement  of  indirect  costs  for  a  specific 
contract,  in  advance  of  the 
determination  of  final  indirect  cost 
rates,  if — 

(1)  The  contract  is  physically 
complete; 

(2)  The  amount  of  unsettled  indirect 
cost  to  be  allocated  to  the  contract  is 
relatively  insignificant;  and 

(3)  Agreement  can  be  reached  on  a 
reasonable  estimate  of  allocable  dollars. 
"    (b)  Determinations  of  final  indirect 
costs  under  the  quick-closeout 
procedure  provided  for  by  the 
Allowable  Cost  and  Payment  clause  at 
52.216-7  or  52.216-13  shall  be  final  for  the 
contract  it  covers  and  no  adjustment 
shall  be  made  to  other  contracts  for 
over-  or  under-recoveries  of  costs 
allocated  or  allocable  to  the  contract 
covered  by  the  agreement. 

(c)  Indirect  cost  rates  used  in  the 
quick  closeout  of  a  contract  shall  not  be 
considered  a  binding  precedent  when 
establishing  the  fmal  indirect  cost  rates 
for  other  contracts. 

SUBPART  42.8— DISALLOWANCE  OF 
COSTS 

42J00    Scop*  of  MJbpart 

This  subpart  prescribes  policies  and 
procedures  for  (a)  issuing  notices  of 
intent  to  disallow  costs  and  (b) 
disallowing  costs  already  incurred 
during  the  course  of  performance. 


42.S01    Notica  of  imwit  to 

(a)  At  any  time  during  the 
performance  of  a  contract  of  a  type 
referred  to  in  42.802,  the  cognizant 
contracting  officer  responsible  for 
administering  the  contract  may  issue  the 
contractor  a  written  notice  of  intent  to 
disallow  specified  costs  incurred  or 
planned  for  inciurence.  However,  before 
issuing  the  notice,  the  contracting  officer 
responsible  for  administering  the 
contract  shall  make  every  reasonable 
effort  to  reach  a  satisfactory  settlement 
through  discussions  with  the  contractor. 

(b)  A  notice  of  intent  to  disallow  such 
costs  usually  results  from  monitoring 
contractor  costs.  The  purpose  of  the 
notice  is  to  notify  the  contractor  as  eariy 
as  practicable  during  contract 
performance  that  the  cost  is  considered 
unallowable  under  the  contract  terms 
and  to  provide  for  timely  resolution  of 
any  resulting  disagreement.  In  the  event 
of  disagreement,  the  contractor  may 
submit  to  the  contracting  officer  a 
written  response.  Any  such  response 
shall  be  answered  by  withdrawal  of  the 
notice  or  by  making  a  written  decision 
within  60  days. 

(c)  As  a  minimum,  the  notice  shall — 

(1)  Refer  to  the  contract's  Notice  of 
Intent  to  Disallow  Costs  clause; 

(2)  State  the  contractor's  name  and 
list  the  numbers  of  the  affected 
contracts; 

(3)  Describe  the  costs  to  be 
disallowed,  including  estimated  dollar 
value  by  item  and  applicable  time 
periods,  and  state  the  reasons  for  the 
intended  disallowance; 

(4)  Describe  the  potential  impact  on 
billing  rates  and  forward  pricing  rate 
agreements; 

(5)  State  the  notice's  effective  date 
and  the  date  by  which  written  response 
must  be  received; 

(6)  List  the  recipients  of  copies  of  the 
notice;  and 

(7)  Request  the  contractor  to 
acknowledge  receipt  of  the  notice. 

(d)  The  contracting  officer  issuing  the 
notice  shall  furnish  copies  to  all 
contracting  officers  cognizant  of  any 
segment  of  the  contractor's  organization. 

(e)  If  the  notice  involves  elements  of 
indirect  cost  it  shall  not  be  issued 
without  coordination  with  the 
contracting  officer  or  auditor  having 
authority  for  final  indirect  cost 
settlement  (see  42.705). 

(f)  In  the  event  the  contractor  submits 
a  response  that  disagrees  with  the 
notice  (see  paragraph  (b)  above),  the 
contracting  officer  who  issued  the  notice 
shall  either  withdraw  the  notice  or  issue 
the  written  decision,  except  when 
elements  of  indirect  cost  are  involved,  in 
which  case  the  contracting  officer 
responsible  under  42.706  for  determining 


final  indirect  cost  rates  shall  issue  ttie 
decision. 

42.M2    Contract  dMiaa. 

The  contracting  officer  shall  insert  the 
clause  at  52.242-1,  Notice  of  Intent  to 
Disallow  Costs,  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract,  a  fixed-price  incentive 
contract  or  a  contract  providing  for 
price  redetermination  is  contemplated. 

42M3    DIsaloMrtngeoMsaflwincurranoa. 

Cost-reimbursement  contracts,  the 
cost-reimbursement  portion  of  fixed- 
price  contracts,  letter  contracts  that 
provide  for  reimbursement  of  costs,  and 
time-and-material  and  labor-hour 
contracts  provide  for  disallotving  costs 
during  the  course  of  performance  after 
the  costs  have  been  incurred.  The 
following  procedures  shall  apply: 

(a)  Contracting  officer  receipt  of 
vouchers.  When  contracting  officers 
receive  vouchers  directly  from  the 
contractor  and,  with  or  without  auditor 
assistance,  approve  or  disapprove  them, 
the  process  shall  be  conducted  in 
accordance  with  the  normal  procedures 
of  the  individual  agency. 

(b)  Auditor  receipt  of  vouchers.  (1) 
When  authorized  by  agency  regulations, 
the  contract  auditor  may  be  authorized 
to  (i)  receive  reimbursement  vouchers 
directly  from  contractors,  (ii)  approve 
for  payment  those  vouchers  found 
acceptable,  and  (iii)  suspend  payment  of 
questionable  costs.  The  auditor  shall 
forward  approved  vouchers  for  payment 
to  the  cognizant  contracting,  finance,  or 
disbursing  officer,  as  appropriate  under 
the  agency's  procedures. 

(2)  If  the  examination  of  a  voucher   . 
raises  a  question  regarding  the 
allowability  of  a  cost  under  the  contract 
terms,  the  auditor,  after  informal 
discussion  as  appropriate,  may.  where 
authorized  by  agency  regulations,  issue 
a  notice  of  contract  costs  suspended 
and/or  disapproved  simultaneously  to 
the  contractor  and  the  disbursing  officer, 
with  a  copy  to  the  cognizant  contracting 
officer,  for  deduction  from  current 
payments  with  respect  to  costs  claimed 
but  not  considered  reimbursable. 

(3)  If  the  contractor  disagrees  with  the 
deduction  from  current  payments,  the 
contractor  may — 

(i)  Submit  a  written  request  to  the 
cognizant  contracting  officer  to  consider 
whether  the  unreimbursed  costs  should 
be  paid  and  to  discuss  the  findings  with 
the  contractor 

(ii)  File  a  claim  under  the  Disputes 
clause,  which  the  cognizant  contracting 
officer  will  process  in  accordance  with 
agency  procedures;  or 

(iii)  Do  both  of  the  above. 
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SUBAART  42;»WRESERMEOJ 

SUBPART  42.10-NEGOTIATING 
ADVANCE  AGREi 


COSTS 

42.1001 
See  31.20&-ia[a]. 


42.10at 

Hie  {tmrfdnnes  in  Ihis  subpart  shcU 
be  used  for  negotiating  advance 
agreements  containing  doflar  ceilings  for 
allowabrrKty  of  independent  research 
and  devrfopment  tlR&D]  costs  and  bid 
and  proposal  IBaP)  costs.  When  these 
agreements  are  required  by  31.205- 
18(cni). 


42.1003 


«f 


A  single  )ead  agency  shall  aegotiate 
all  requiivd  adwBoe  apeeBeats  lor 
IR&O/BtfoMt*  far«acfa  cnapny 
reqiuied  to  aofaltate  an  advance 
agneeneat  tmitr  S3.ae&-l«(cKl).  These 
agreements  are  hift^g  oa  the  oaaipaay 
and  on  all  GaweiaaHnt  agenoieB,  airien 
prohibited  by  statute  The  lead  i^i  m  f 
shall  he  dpnigwUnd  as  fniloarg- 

(aj  To  hupleiBflBt  section  263  of  Aib.  L. 
91-441,  as  ameaded  by  Section  206  ^ 
Pub.  L  flB-342.  Ihe  Dc«iadtflK»t  «f 
Defense  (DOOj  shail  be  ibe  iead  ^eacy 
for  each  comjsaoy  receiving  conbiaed 
IR&D/B&P  payzaeuts imm  DOD^m 
the  cooipany's  previoos  fiscal  year 
exceeding  ihe  thrngh/^iff  iQ  jujOS- 

i8(ca(i]. 

(b)  When  DGfD  is  not  tbe  lead  agency 
as  indicated  in  paragrajoh  {aj  preceding, 
and  more  than  one  agency  has  coiatraots 
with  the  company,  the  agency  ihat  paid 
the  largest  doQar  amount  of  IR&D/B&P 
costs  in  the  company's  previous  fiscal 
year  shall  {!)  be  the  lead  agency  or  (^ 
arrange  for  another  agency  baviag 
contracts  "with  that  company  to  be  the 
lead  agency. 

(c)  hi  the  case  oTDOD.  the  term  "Jead 
negotiatrng  agency"  means  the  military 
service  responsfble  for  performing  the 
negotiation  oTIRiD/B&P  costs. 

42.1004 
cantm 

In  oiifcr  «•  iacibtate  ^ 
consistency,  and  interagency 
coordinatioa,  ageacies  with  nego^ating 
respeaaihttities  ahoffi  Jocate  at  a  cential 
ofricaM  «U  personoel  leapoaaUe  for 
negoliatiag  and  eaeculiiig  advaaoe 
agreements  required  under  31.205- 
18(c)(1).  Tbese  stMoies  shaU  tssoe 
instnictieas  aa  the  ase.  by  oanlracting 
officen,  «f  aatusated  JAftQ/Atf  fmokna 
in  forward  pricing,  intedn  jwllj^gy,  etc. 
Contracting  officecs  abaU  obtaia  sucb 


facton,  whui  appilLaMe.  from  ^le 
cognizant  ceirtral  cffioe. 

42.1005    Lead  nagothitiDg  tQMicy 


The  lead  ageac^r  shall  perform  the 
functions  listed  in  paragraphs  (aj 
through  (faj  following: 

|a)  Fumiah  cootractors  mth  guidance 
on  tbe  technical  and  fioaocial 
information  needed  to  support  WAD/ 
B&P  proposals,  as  well  as  bow  and 
when  to  submit  die  proposals. 

(b)  Perform,  or  arrange  for 
perfocmance  of.  a  tecboical  evaluation 
of  tbe  JR&D  proposed  by  tbe  oontractar, 
to  assist  the  coatfactiqg  ofRcer  in 
evaluating  tbe  reasonableness  and 
technical  quality  of  tbe  IR&D  program. 
The  tecfaoical  evabiatian  shall  iIM^^tf^ 
an  opinion  coaoemiag  tbe  proposed 
IR&D  pro-am  and  any  agency  special 
rules  on  aUowability. 

(c)  Provide  4be  contractor  witb  a 
contracting  officer's  delerminatian 
conceraiog  tbe  proposed  K&D/Btf 
projects  and  any  agency  special  ru^  on 
allowability. 

(d)  When  advance  agreeraeats  have 
not  yet  been  oegotiaAed,  provide 
inforroation  jcgordiag  estiraaiBd 
ceilings,  the  aUocaftian  base,  aad 
indirect  rale  data,  as  apytt^iciate.  to 
contracting  officers  or  other  iaAeiested 
agency  personnel  who  require 
information  oallAO/fiftPooatofar 

(e)  CooadiBale  pattcapatiaB  by 
affected  j^ffiM^t  ■■  laimmijliattijii 
meetings  and  in  negBtaattoas  (see 
31.1Q^f)|. 

(f)  Prepare  a  fMVKigattatJiwi  positian  in 
coordination  with  the  affected  agencies. 

(s)  Fdegotiate  advance  agreements 
estabbsbins  doHarcettiags  farlRftD/ 
B&P  costs  allowable  during  the 
company's  fiscal  year  for  aHocstion  to 
all  work  of  that  part  of  the  company's 
operation  covered  by  Ac  agreement. 

(h)  Prepare  advance  agrccnwals  and 
distribute  them  *o  affeLled  agencies  (see 
3l.l09(g}). 

(i)  JYepare  negotiation  memorandums 
and  diatrAmte  them  to  affected  agencies 
upon  request.  The  coirtracting  officer 
may  delete  from  the  <li8tribnted  copy 
portions  of  a  memuiandum  that  are  not 
pertinent  to  the  affected  agency.  When  a 
negotiation  raemorandnm  iirast  contain 
company  data  subject  to  protetJHon.  ftat 
data  '^ould  be  •ao  marked,  and,  when  it 
is  useful  and  feasifaie  to  do  ito,  it  may  be 
separated  from  <Aie  body  of  <Aie 
memorandnm. 


4Z1006 

(a)  Bach 
negotiate  i 
31^05-18(1^(1) 


to 


ihrilaabMitia 


accordance  wtfh  agency  guidance, 
te<^imcal  and  finauiaid  information  to 
support  its  pwpused  1Rti)/BAP 
progisms  tsee  «2.TtJ0S(afl.  Separate 
dollar  ceifings  shaD  be  negotiated  for 
IR4D  coatts  and  for  B&P  costs.  In 
negotiating  flre  ceilings,  in  addition  to 
other  considerations,  contracting 
officers  shall  pay  particular  attention 
to— 

(1)  Comparison  with  the  previous 
year's  programs,  including  the  level  of 
Government  participation; 

(2)  Changes  in  the  company's  current 
business  activities  and  projected  future 
business  activities,  to  the  extent  these 
future  activities  can  be  determined  with 
reasonable  certamty; 

(3)  The  results  of  tbe  tafAmi^-aJ 
evaluation  of  IRAO; 

(4)  The  extent  to  wiuch  tbe  oooQ>any's 
B&P  program  is  well  planned  aad 
managed:  and 

(&)  The  deternhoaboB  conoeraiag  the 
compuy's  IR&D/B&P  projects  cmd  any 
agency  special  rules  on  ailowaiMlity. 

(b)  Negotiated  ceilings  most  take  into 
account  the  general  rules  of 
reasonableness  (see  31.201-3)  and  the 
preceding  considerations. 

42.1007    Contaot  of  advanca  affaaaMnls. 

Agreements  negotiated  ia  aocondaaoe 
with  this  subpart  sihall  iaofaide  Hk  items 
specified  ia  paragEapha  i(a)  tymiugh  ^ 
following: 

(a)  A  dollar  oefiag  for  Mtal  KM} 
costs. 

(b)  A  doliar  oeifiag  for  total  B&P  costs. 

(c)  A  tirtrf  ^oHfiT  ceiling  for  IR&D/B&P 
costs  equal  to  the  ^um  cff  paragiapHHt  \a^ 
and  (b)  above. 

(d)  Tbe  base  or  other  information 
necessary  for  aflocating  IR»D/B&P 
costs. 

(e)  A  statement  that  a  review  in 
accordance  with  42.1005  bas  been 
performed. 

(f)  For  those  companies  meeting  the 
threshold  requirements,  a  provision  that 
the  recovery  of  IR&D/B&P  costs  under 
Government  contracts  shall  not  exceed 
the  lesser  of — 

(1)  Such  contracts'  allocable  share  of 
incurred  costs  up  to  the  total  ceikng 
specified  in  (c)  above;  or 

(2)  The  amount  of  incurred  costs  as 
determined  under  any  agency  special 
rules  OB  alkwabaity. 

(g)  Any  additional  agreements 
concerning  the  allocability  or 
allowability  of  IR&D  costs  or  B&P  costs. 

(h)  A  piovtuiuii  flftating  wbc^Sier 
recovery  ts  aaftoiited  nnder  effber 
paragraph  (a)  or  (b)  above  in  excess  of 
the  established  ceifing,  provided  ^e 
total  recoveiy  in  fte  two  categories  does 
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not  exceed  the  total  ceiling  in  paragraph 
(c)  above. 

(i)  A  requirement  that  the  lesser  of  (1) 
the  current  IR&D/B&P  estimates  or  (2) 
the  appropriate  ceiling  amounts  shall  be 
used  by  the  Government  and  the 
contractor  for  estimating  and  pricing 
contractual  actions.  (Also  see  (e) 
above.) 

(j)  A  requirement  that  the  lesser  of  (1) 
the  actual  costs  incurred  or  (2)  the 
appropriate  ceiling  amounts  shall  be 
used  by  the  Government  and  the 
contractor  for  final  price  determinations. 
(Also  see  (f)  above.) 

42.1008    AdmMstrative  appeals. 

If  negotiations  are  held  and  an 
advance  agreement  is  not  reached,  the 
contracting  officer  shall  make  a 
determination  of  a  reduced  amount  of 
payment  for  IR&D/B&P  (see  31.205- 
18(c)(l)(v)  and  (vi)).  Each  lead 
negotiating  agency  shall  establish  an 
administrative  appeals  hearing  group 
and  procedures  for  hearing  and  deciding 
contractor  appeals  of  the  contracting 
officer's  decision  to  reduce  payment 
Appeal  procedures  under  this  section 
are  separate  and  distinct  from  board  or 
court  appeals  under  the  Contract 
Disputes  Act  of  1978  (41  U.S.C  601-613). 

SUBPART  42.1 1— PRODUCTION 
SURVEILLANCE  AND  REPORTING 


42.1101 

Production  surveillance  is  a  function 
of  contract  administration  used  to 
determine  contractor  progress  and  to 
identify  any  factors  that  may  delay 
performance.  Production  surveillance 
involves  Government  review  and 
analysis  of  (a)  contractor  performance 
plans,  schedules,  controls,  and  industrial 
processes  and  (b)  the  contractor's  actual 
performance  under  them. 

42.1102    Applicabfflty. 

This  subpart  applies  to  all  contracts 
for  supplies  or  services  other  than 
facilities,  construction  contracts,  and 
Federal  Supply  Schedule  contracts. 


42.1103 

The  contractor  is  responsible  for 
timely  contract  performance.  The 
Government  wiU  maintain  surveillance 
of  contractor  performance  as  necessary 
to  protect  its  interests.  When  the 
contracting  office  retains  a  contract  for . 
administration,  the  contracting  officer 
administering  the  contract  shall 
determine  the  extent  of  surveillance. 


42.1104 

(a)  The  contract  administration  office 
determines  the  extent  of  production 
surveillance  on  the  basis  of  (1)  the 
criticality  (degree  of  importance  to  the 


Government)  assigned  by  the 
contracting  officer  (see  42.1106)  to  the 
supplies  or  services  and  (2) 
consideration  of  the  following  factors: 

(i)  Contract  requirements  for  reporting 
production  progress  and  performance. 

(ii)  The  contract  performance 
schedule. 

(iii)  The  contractor's  production  plan. 

(iv)  The  contractor's  history  of 
contract  performance. 

(v)  The  contractor's  experience  with 
the  contract  supplies  or  services. 

(vi)  The  contractor's  financial 
capability. 

(vii)  Any  supplementary  written 
instructions  from  the  contracting  office. 

(b)  Contracts  of  values  less  than  the 
small  purchase  threshold  should  not 
normally  require  production 
surveillance. 

(c)  In  planning  and  conducting 
surveillance,  contract  administration 
offices  shall  make  maximum  use  of  any 
reliable  contractor  production  control  or 
data  management  systems. 

(d)  in  performing  surveillance, 
contract  administration  office  personnel 
shall  avoid  any  action  that  may  (1)  be 
inconsislent  with  any  contract 
requirement  or  (2}  result  in  claims  of 
waivers,  of  changes,  or  of  other  contract 
modiflcations. 

42.1105    Asalgnment  of  crWcllty 
designator. 

Contracting  officers  shall  assign  a 
criticality  designator  to  each  contract  in 
the  space  for  designating  the  contract 
administration  office,  as  follows: 


CMkcsa% 


CMMon 

CrtBctf    confracti,    JndudinQ    DX.fa(ed 
coi*<cl»   (saa   Subpart    12Jt.   con- 


ey  (aae   15.202),  and  uji*»ct»  lor 


Conhads  (otfiar  ttian  tfioae  ^ 

"A")  tor  Items  noodod  lo  manMn  a 
Government  or  curiaaLlur  prodHC*on 
or  fapiv  ina.  id  piatlnti  omot  alack 
cnndMioiia  or  to  maal  laar  naadt  lor 


ad  "A"  or  -a- 


42.1106    Reporting  re<|uii  emeiilA. 

(a)  When  information  on  contract 
performance  fetatus  is  needed, 
contracting  officers  may  require 
contractors  to  submit  production 
progress  reports  (see  42.1107(a)). 
Reporting  requirements  shall  be  limited 
to  that  iitformation  essential  to 
Government  needs  and  shall  take 
maximum  advantage  of  data  outpat 
generated  by  contractor  management 
sjrsteras. 

(b)  Contract  a<teinistratiao  offioee 
shall  review  and  verify  the  •ccnraqrof 
contractor  reports  and  adviae  the 


contracting  officer  of  any  reqaired 
action.  The  accuracy  of  contractor- 
prepared  reports  shall  be  verified  either 
by  a  program  of  continuous  surveillance 
of  the  contractor's  report-preparation 
system  or  by  individual  review  of  each 
report. 

(c)  The  contract  administration  office 
may  at  any  time  initiate  a  report  to 
advise  the  contracting  officer  (and  the 
inventory  manager,  if  one  is  designated 
in  the  contract]  of  any  potential  or 
actual  delay  in  performance.  This  advice 
shall  (1)  be  in  writing.  (2)  be  provided  in 
sufficient  time  for  the  contracting  officer 
to  take  necessary  action,  and  (3)  provide 
a  definite  recommendation,  if  action  is 
appropriate. 


42.1107    Contract 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.242-2,  Production 
Progress  Reports,  in  solicitations  and 
contracts  when  production  progress 
reporting  is  required:  unless  a  facilities 
contract,  a  construction  contract  or  a 
Federal  Supply  Schedule  contract  is 
contemplated. 

(b)  When  the  clause  at  52.242-2  is 
used,  the  contracting  officer  shall 
specify  appropriate  reporting 
instructions  in  the  Schedule  (see 
42.1106(a)). 

SUBPART  42.12— NOVATION  AND 
CHANGES-NAME  AGREEMENTS 


42.1200  Scope  of  I 

This  subpart  prescribes  poUdes  and 
procedures  for — 

(a)  Recognition  of  a  successor  in 
interest  to  Government  contracts  when 
contractor  assets  are  transferred; 

(b)  Recognition  of  a  change  in  a 
contractor's  name;  and 

(c)  Execution  of  novation  agreements 
and  change-of-name  agreements  by  the 
responsible  contracting  officer. 

42.1201  Definitions. 

"Change-of-name  agreement"  mfanu  a 
legal  instrument  executed  by  the 
contractor  and  the  Government  that 
recognizes  the  legal  change  of  name  of 
the  contractor  without  disturbing  the 
original  contractual  rights  and 
obligations  of  the  parties. 

"Novation  agreement"  means  a  legal 
instrument  executed  by  (a)  the 
contractor  (transferor),  (b)  the  successor 
in  interest  (transferee),  and  (c)  the 
Government  by  which,  among  other 
things,  the  transferor  guarantees 
performance  of  the  oontract  the 
transferee  assumes  all  obligations  onder 
the  contract  and  the  Government 
recognizes  the  transfer  of  the  contract 
and  related  assets. 
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42.1202    RwpotmbWty  for  exaciiting 


The  contracting  officer  responsible  for 
processing  and  executing  novation  and 
change-of-name  agreements  shall  be 
determined  as  follows: 

(a)  If  any  of  the  affected  contracts 
held  by  the  transferor  have  been 
assigned  to  an  administrative 
contracting  officer  (ACO)  {see  2.1  and 
42.202},  the  responsible  contracting 
officer  shall  be — 

(1)  This  ACO:  or 

(2)  The  ACO  responsible  for  the 
corporate  office,  if  affected  contracts  are 
in  more  than  one  plant  or  division  of  the 
transferor. 

(b)  If  none  of  the  affected  contracts 
held  by  the  transferor  have  been 
assigned  to  an  ACO,  the  contracting 
officer  responsible  for  the  largest 
unsettled  (unbilled  plus  billed  but 
unpaid)  dollar  balance  of  contracts  shall 
be  the  responsible  contracting  officer. 

(c)  If  several  transferors  are  involved, 
the  responsible  contracting  officer  shall 
be — 

(1)  The  ACO  administering  the  largest 
unsettled  dollar  balance:  or 

(2)  The  contracting  officer  (or  ACO) 
designated  by  the  agency  having  the 
largest  unsettled  dollar  balance,  if  none 
of  the  affected  contracts  have  been 
assigned  to  an  ACO. 

42.1203    Processing  agrssments. 

(a)  When  a  firm  performing 
Government  contracts  wishes  the 
Government  to  recognize  (1)  a  successor 
in  interest  to  these  contracts  or  (2)  a 
name  change,  the  contractor  shall 
submit  a  written  request  to  the 
responsible  contracting  officer  (see 
42.1202). 

(b)  The  responsible  contracting  officer 
shall— 

(1)  Promptly  notify  each  contract 
administration  office  and  contracting 
office  affected  by  a  proposed  agreement 
for  recognizing  a  successor  in  interest: 

(2)  Provide  these  offices  with  a  list  of 
all  affected  contracts:  and 

(3)  Request  submission  within  30  days 
of  their  comments,  which  shall  include 
technical  considerations,  if  appropriate. 

(c)  The  responsible  contracting  officer 
shall  determine  whether  or  not  it  is  in 
the  Government's  interest  to  recognize 
the  proposed  successor  in  interest  on  the 
basis  of — 

(1)  The  comments  received  from  the 
affected  contract  administration  offices 
and  contracting  offices  (failure  to 
comment  by  the  specified  date  shall  be 
taken  as  consent);  and 

(2)  A  determination  that  the  proposed 

successor  is  responsible  under  Subpart 

9.1,  Responsible  Prospective 

Contractors. 
\ 


(d)  Before  novation  and  change-of- 
name  agreements  are  executed,  the 
responsible  contracting  officer  shall 
ensure  that  Government  counsel  has 
reviewed  them  for  legal  sufficiency. 

(e)  The  responsible  contracting  officer 
shall  (1)  forward  a  signed  copy  of  the 
executed  novation  or  change-of-name 
agreement  to  the  transferor  and  to  the 
transferee  and  (2)  retain  a  signed  copy 
in  the  case  file. 

(f)  Following  distribution  of  the 
agreement,  the  responsible  contracting 
officer  shall — 

(1)  Prepare  a  Standard  Form  30, 
Amendment  of  Solicitation/Modification 
of  Contract,  incorporating  a  summary  of 
the  agreement  and  attaching  a  complete 
list  of  contracts  affected: 

(2)  Retain  the  original  Standard  Form 
30  with  the  attached  list  in  the  case  file; 

(3)  Send  a  signed  copy  of  the  Standard 
Form  30,  with  attached  list  to  the 
transferor  and  to  the  transferee:  and 

(4)  Send  a  copy  of  this  Standard  Form 
30  with  attached  list  to  each  contract 
administration  office  or  contracting 
office  involved,  which  shall  be 
responsible  for  further  appropriate 
distribution. 

42.1204    Agreement  to  recognize  a 
successor  in  Interest  (novation 
agreement). 

(a)  The  law  (41  U.S.C.  15)  prohibits 
transfer  of  Government  contracts. 
However,  the  Government  may,  in  its 
interest,  recognize  a  third  party  as  the 
successor  in  interest  to  a  Government 
contract  when  the  third  party's  interest 
in  the  contract  arises  out  of  the  transfer 
of  (1)  all  the  contractor's  assets  or  (2) 
the  entire  portion  of  the  assets  involved 
in  performing  the  contract.  (See  14.404- 
2(k)  for  the  effect  of  novation 
agreements  after  bid  opening  but  before 
award.)  Examples  include  but  are  not 
limited  to — 

(i)  Sale  of  these  assets  with  a 
provision  for  assuming  liabilities: 

(ii)  Transfer  of  these  assets  incident  to 
a  merger  or  corporate  consolidation;  and 

(iii)  Incorporation  of  a  proprietorship 
or  partnership,  or  formation  of  a 
partnership. 

(b)  When  it  is  in  the  Government's 
interest  not  to  concur  in  the  transfer  of  a 
contract  from  one  company  to  another 
company,  the  original  contractor 
remains  under  contractual  obligation  to 
the  Government,  and  the  contract  may 
be  terminated  for  reasons  of  default, 
should  the  original  contractor  not 
perform. 

(c)  When  a  contractor  asks  the 
Government  to  recognize  a  successor  in 
interest,  the  responsible  contracting 
officer  shall  obtain  from  the  contractor 
three  signed  copies  of  the  proposed 


novation  agreement  and  one  copy  each, 
as  applicable,  of  the  following: 

(1)  An  authenticated  copy  of  the 
instrument  effecting  the  transfer  of 
assets;  e.g..  bill  of  sale,  certificate  of 
merger,  contract,  deed,  agreement,  or 
court  decree. 

(2)  A  list  of  all  affected  contracts  and 
purchase  orders  remaining  unsettled 
between  the  transferor  and  the 
Government,  showing  for  each  the  (i) 
contract  number  and  type,  (ii)  name  and 
address  of  the  contracting  office,  (iii) 
total  dollar  value  as  amended,  and  (iv) 
remaining  unpaid  balance. 

(3)  A  certified  copy  of  each  resolution 
of  the  corporate  parties'  boards  of 
directors  authorizing  the  transfer  of 
assets. 

(4)  A  certified  copy  of  the  minutes  of 
each  corporate  party's  stockholder 
meeting  necessary  to  approve  the 
transfer  of  assets. 

(5)  An  authenticated  copy  of  the 
transferee's  certificate  and  articles  of 
incorporation,  if  a  corporation  was 
formed  for  the  purpose  of  receiving  the 
assets  involved  in  performing  the 
Government  contracts. 

(6)  The  opinion  of  legal  counsel  for  the 
transferor  and  transferee  stating  that  the 
transfer  was  properly  effected  under 
applicable  law  and  the  effective  date  of 
transfer. 

(7)  Evidence  of  the  transferee's 
capability  to  perform  the  contracts. 

(8)  Balance  sheets  of  the  transferor 
and  transferee  as  of  the  dates 
immediately  before  and  after  the 
transfer  of  assets,  certified  for  accuracy 
by  independent  accountants. 

(9)  Evidence  that  any  security 
clearance  requirements  have  been  met. 

(10)  The  consent  of  sureties  on  all 
contracts  listed  imder  subparagraph  (2) 
above  if  bonds  are  required,  or  a 
statement  from  the  transferor  that  none 
are  required. 

(d)  When  recognizing  a  successor  in 
interest  to  a  Government  contract  is 
consistent  with  the  Government's 
interest,  the  responsible  contracting 
officer  shall  execute  a  novation 
agreement  with  the  transferor  and  the 
transferee.  It  shall  ordinarily  provide  in 
part  that — 

(1)  The  transferee  assumes  all  the 
transferor's  obligations  under  the 
contract; 

(2)  The  transferor  waives  all  rights 
under  the  contract  against  the 
Government; 

(3)  The  transferor  guarantees 
performance  of  the  contract  by  the 
transferee  (a  satisfactory  performance 
bond  may  be  accepted  instead  of  the 
guarantee):  and 
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(4)  Nothing  in  the  agreement  shall 
relieve  the  transferor  or  transferee  from 
compliance  with  any  Federal  law. 

(ej  The  responsible  contracting  officer 
shall  use  the  following  format  for 
agreements  when  the  transferor  and 
transferee  are  corporations  and  all  the 
transferor's  assets  are  transferred.  This 
format  may  be  adapted  to  fit  specific 
cases  and  may  be  used  as  a  guide  in 
preparing  similar  agreements  for  other 
situations. 

NOVATION  AGREEMENT 
The  ABC  CORPORATION  (Transferor),  a 
corporation  duly  organized  and  existing 

under  Uie  laws  of [insert  State]  with  its 

principal  office  in [insert  city]:  the  XYZ 

CORPORATION  (Transferee),  [if  appropriate 
add  "formerly  known  as  the  EFC 
Corporation"]  a  corptoration  duly  organized 

and  existing  under  the  laws  of . [insert 

State]  with  its  principal  office  in [insert 

city]:  and  the  UNITED  STATES  OF 
AMERICA  (Government)  enter  into  tliis 

Agreement  as  of [insert  the  date 

transfer  of  assets  became  effective  under 
applicable  State  law]. 

(a)  THE  PARTIES  AGREE  TO  THE 
FOLLOWING  FACTS: 

(1)  The  Government  represented  by 
various  Contracting  Officers  of  the 

[insert  name(s)  of  agency(iesf],  has 

entered  into  certain  contracts  with  the 

Transferor,  namely: [insert  contract  or 

purchase  order  identifications]:  [or  delete 
"namely"  and  insert  "as  shown  in  the 
attached  list  marked  'Exhibit  A '  and 
incorporated  in  this  Agreement  by 
reference. "].  The  term  "the  contracts,'*  as 
used  in  this  Agreement  means  the  atwve 
contracts  and  purchase  orders  and  all  other 
contracts  and  purchase  orders,  including  all 
modifications,  made  between  the 
Government  and  the  Transferor  before  the 
effective  date  of  this  Agreement  (whether  or 
not  performance  and  payment  have  been 
completed  and  releases  executed  if  the 
Government  or  the  Transferor  has  any 
remaining  rights,  duties,  or  obligations  under 
these  contracts  and  purchase  orders). 
Included  in  the  term  "the  contracts"  are  also 
all  modifications  made  under  the  terms  and 
conditions  of  these  contracts  and  purchase 
orders  between  the  Government  and  the 
Transferee,  on  or  after  the  effective  date  of 
this  Agreement 

(2)  As  of 19.M  the  Transferor  has 

transferred  to  the  Transferee  all  the  assets  of 

the  Transferor  by  virtue  of  a [insert 

term  descriptive  of  the  legal  transaction 
involved]  between  the  Transferor  and  the 
Transferee. 

(3)  The  Transferee  has  acquired  aU  the 
Assets  of  the  Transferor  by  virtue  of  the 

above  transfer. 

(4)  The  Transferee  has  assumed  all 
obligations  and  liabilities  of  the  Transferor 
under  the  contracts  by  virtue  of  the-above 
transfer. 

(5)  The  Transferee  is  in  a  position  to  fully 
perform  all  obligations  that  may  exist  under 
the  contracts. 

(6)  It  is  consistent  with  the  Government's 
interest  to  recognize  the  Transferee  as  the 
successor  party  to  the  contracts. 


(7)  Evidence  of  the  above  transfer  has  been 
filed  with  the  Government 

( When  a  change  of  name  is  also  involved: 
e.g.,  a  prior  or  concurrent  change  of  the 
Transferee's  name,  an  appropriate  statement 
shall  be  inserted  (see  example  in  paragraph 
(8)  below)]. 

(8)  A  certificate  dated — 19...  signed  by 

the  Secretary  of  State  of [insert  State], 

to  the  effect  that  the  corporate  name  of  EFC 
CORPORATION  was  changed  to  XYZ 

CORPORATION  on 19...  has  been  filed 

with  the  Government 

(b)  IN  CONSIDERATION  OF  THESE 
FACTS.  THE  PARTIES  AGREE  THAT  BY 
THIS  AGREEMENT— 

(1)  The  Transferor  confirms  the  transfer  to 
the  Transferee,  and  waives  any  claims  and 
rights  against  the  Government  that  it  now  has 
or  may  have  in  the  future  in  connection  with 
the  contracts. 

(2)  The  Transferee  agrees  to  be  bound  by 
and  to  perform  each  contract  in  accordance 
with  the  conditions  contained  in  the 
contracts.  The  Transferee  also  assumes  all 
obligations  and  liabilities  of,  and  all  claims 
against  the  Transferor  under  the  contracts  as 
if  the  Transferee  were  the  original  party  to 
the  contracts. 

(3)  The  Transferee  ratifies  all  previous 
actions  taken  by  the  Transferor  with  respect 
to  the  contracts,  with  the  same  force  and 
effect  as  if  the  action  bad  been  taken  by  the 
Transferee. 

(4)  The  Government  recognizes  the 
Transferee  as  the  Transferor's  successor  in 
interest  in  and  to  the  contracts.  The 
Transferee  by  this  Agreement  becomes 
entitled  to  all  rights,  titles,  and  interests  of 
the  Transferor  in  and  to  the  contracts  as  if 
the  Transferee  were  the  original  party  to  the 
contracts.  Following  the  effective  dale  of  this 
Agreement  the  term  "Contractor,"  as  used  in 
the  contracts,  shall  refer  to  the  Transferee. 

(5)  Except  as  expressly  provided  in  this 
Agreement  nothing  in  it  shall  be  cjnstrued  as 
a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

(6)  All  payments  and  reimbursements 
previously  made  by  the  Government  to  the 
Transferor,  and  all  other  previous  actions 
taken  by  the  Government  under  the 
contracts,  shall  be  considered  to  have 
discharged  those  parts  of  the  Government's 
obligations  under  the  contracts.  AU  payments 
and  reimbursements  made  by  the 
Government  after  the  date  of  this  Agreement 
in  the  name  of  or  to  the  Transferor  shall  have 
the  same  force  and  effect  as  if  made  to  the 
Transferee,  and  shall  constitute  a  complete 
discharge  of  the  Government's  obligations 
under  the  contracts,  to  the  extent  of  the 
amounts  paid  or  reimbursed. 

(7)  The  Transferor  and  the  Transferee 
agree  that  the  Government  is  not  obligated  to 
pay  or  reimburse  either  of  them  for,  or 
otherwise  give  effect  to,  any  costs,  taxes,  or 
other  expenses,  or  any  related  increases, 
directly  or  indirectly  arising  out  of  or 
resulting  from  the  transfer  or  this  Agreement 
other  than  those  that  the  Government  in  the 
absence  of  this  transfer  or  Agreement  would 
have  been  obligated  to  pay  or  reimburse 
under  the  terms  of  the  contracts. 

(8)  The  Transferor  guarantees  payment  of 
all  tiabilities  and  the  performance  at  all 


obligations  that  the  TVansferee  (i)  aasaoMS 
under  this  Agreement  or  (ii)  may  nadertake  m 
the  future  shotiid  these  cootracts  l>e  modified 
under  their  terms  and  conditions.  The 
Transferor  waives  notice  of.  and  consents  to. 
any  such  future  modifications. 

(9)  The  contracts  shall  remain  in  full  force 
and  effect  except  as  modified  by  this 
Agreement.  Each  party  has  executed  this 
Agreement  as  of  die  diay  and  year  first  above 
*vritten. 


LTNTTED  STATES  OF  AMERICA. 


By 

Tide. 


By. 


ABC  CORPORATION. 


Tide 

(CORPORATE  SEAL! 


XYZ  CORPORATION. 

By = 

Title _ 

[CORPORATE  SEAL) 

CERTinCATE 

I certify  that  I  am  the 

Secretary  of  ABC  CORPORATION:  that 

,  who  signed  this  Agreement  for 

this  corporation,  was  then of  this 

corporation:  and  that  this  Agreement  was 
duly  signed  for  and  on  behalf  of  this 
corporation  by  authority  of  its  governing 
body  and  within  the  scope  of  its  corporate 
powers. 
Witness  my  hand  and  the  seal  of  this 

corporation  this day  of 19— 

By 

[CORPORATE  SEAL) 

CERTIFICATE 

L certify  that  I  am  the 

Secretaiy  of  XYZ  CORPORATION:  thai 

,  who  signed  this  Agreement  Car 

this  corporatioo.  was  then of  this 

corporation:  and  that  this  Agreement  was 
duly  signed  for  and  on  behalf  of  this 
corporation  by  autbonty  of  its  governing 
body  and  within  the  scope  of  its  corporate 
powers. 
Witness  my  hand  and  the  seal  of  this 

corporation  diis day  of IB- 

By 

[CORPORATE  SEAM 

42.1205    Aaraement  to  racognb* 
contractor's  cttanga  of  nanw. 

(a)  If  only  a  change  of  the  contractor's 
name  is  involved  and  the  Government's 
and  contractor's  rights  and  obligations 
remain  imaffected.  the  parties  shall 
execute  an  agreement  to  reflect  the 
name  change.  The  contractor  shall 
forward  to  the  responsible  contracting 
officer  three  signed  copies  of  the 
Change-of-Name  Agreement  and  one 
copy  each  of  the  following: 

(1)  The  doctmient  effecting  the  name 
change,  authenticated  by  a  proper 
official  of  the  State  having  jurisdiction. 

(2)  The  opinion  of  the  contractor's 
legal  counsel  stating  that  the  change  of 
name  was  properly  effiected  under 
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applicable  law  and  showing  the 
<  effective  date. 

(3)  A  list  of  all  affected  contracts  and 
purchase  orders  remaining  unsettled 
between  the  contractor  and  the 
Government,  showing  for  each  the  (i) 
contract  number  and  type,  (ii)  name  and 
address  of  the  contracting  office,  (iii) 
total  dollar  value  as  amended,  and  (iv) 
remaining  unpaid  balance. 

(b)  The  following  suggested  format  for 
an  agreement  may  be  adapted  for 
specific  cases: 

CHANGE-OF-NAME  AGREEMENT 
The  ABC  CORPORATION  (Contractor),  a 
corporation  duly  organized  and  existing 

under  the  laws  of [insert  State],  and  the 

UNITED  STATES  OF  AMERICA 
(Government),  enter  into  this  Agreement  as  of 

linsert  date  when  the  change  of  name 

became  effective  under  applicable  State 
law]. 

(a)  THE  PARTIES  AGREE  TO  THE 
FOLLOWING  FACTS: 

(1)  The  Government,  represented  by 

various  Contracting  Officers  of  the 

[insert  name(s)  of  agency (ies J],  has  entered 
Into  certain  contracts  and  purchase  orders 
with  the  XYZ  CORPORATION,  namely: 

[insert  contract  or  purchase  order 

identifications];  [or delete  "namely" and 
insert  "as  shown  in  the  attached  list  marked 
"Exhibit  A  "  and  incorporated  in  this 
Agreement  by  reference. "].  The  term  "the 
contracts,"  as  used  in  this  Agreement,  means 
the  above  contracts  and  purchase  orders  and 
all  other  contracts  and  purchase  orders, 
including  all  modifications,  made  by  the 
Government  and  the  Contractor  before  the 
effective  date  of  this  Agreement  (whether  or 
not  performance  and  payment  have  been 
completed  and  releases  executed  if  the 
Government  or  the  Contractor  has  any 
remaining  rights,  duties,  or  obligations  under 
these  contracts  and  purchase  orders). 

(2)  The  XYZ  CORPORATION,  by  an 
amendment  to  its  certificate  of  incorporation, 

dated 19..,  has  changed  its  corporate 

name  to  ABC  CORPORATION. 

(3)  This  amendment  accomplishes  a  change 
of  corporate  name  only  and  all  rights  and 
obligations  of  the  Government  and  of  the 
Contractor  under  the  contracts  are  unaR^ected 
by  this  change. 

(4)  Documentary  evidence  of  this  change  of 
corporate  name  has  been  filed  with  the 
Government. 

(b)  IN  CONSIDERATION  OF  THESE 
FACTS.  THE  PARTIES  AGREE  THAT— 

(1)  The  contracts  covered  by  this 
Agreement  are  amended  by  substituting  the 
name  "ABC  CORPORATION"  for  the  name 
"XYZ  CORPORATION"  wherever  it  appears 
in  the  contracts;  and 

(2)  Each  party  has  executed  this  Agreement 
as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA. 

By -™ 

Title 

ABC  CORPORATION. 

By - 

TiUe _ 

[CORPORATE  SEAL) 


CERTIFICATE 

I certify  that  I  am  the 

Secretary  of  ABC  CORPORATION;  that 

who  signed  this  Agreement  for 

this  corporation,  was  then of  this 

corporation;  and  that  this  Agreement  was 
duly  signed  for  and  on  behalf  of  this 
corporation  by  authority  of  its  governing 
body  and  within  the  scope  of  its  corporate 
powers. 

Witness  my  hand  and  the  seal  of  this 
corporation  this day  of 19... 

By 

[CORPORATE  SEAL) 


SUBPART  42.13— {RESERVED] 

SUBPART  42.14— TRAFFIC  AND 
TRANSPORTATION  MANAGEMENT 

42.1401    General 

(a)  The  contract  administration  office 
(CAO)  shall  ensure  that  instructions  to 
contractors  result  in  the  most  efficient 
and  economical  use  of  carrier  services 
and  equipment.  If  the  transportation 
data  regarding  f.o.b.  origin  contracts  is 
insufficient  for  Government 
transportation  management  purposes, 
the  CAO  shall  obtain  the  data  used  in 
the  evaluation  of  offers. 

(b)  Transportation  personnel  assigned 
to  or  supporting  the  CAO,  or  appropriate 
agency  personnel,  are  responsible  for — 

(1)  Furnishing  timely  routings  and 
releases  for  port  shipments; 

(2)  Monitoring  shipments  to  provide 
for  carload  or  truckload  quantities  when 
practicable; 

(3)  Controlling  and  issuing  U.S. 
Government  bills  of  lading  (GBL's)  and 
determining  proper  freight  classification 
descriptions; 

(4)  Reviewing  documentation  to 
ensure  the  proper  distribution  and 
vaHdation  of  shipping  documents; 

(5)  Developing,  and  advising  on. 
transportation  cost  differentials  brought 
on  by  proposed  changes  in  contract 
terms;  e.g.,  delivery  schedules; 

(6)  Determining,  for  contract 
requirements,  the  size  and  carrying 
capability  of  carrier  equipment  to 
transport  overdimensional  and/or 
overweight  supplies,  hazardous 
materials,  or  supplies  requiring  special 
shipping  arrangements; 

(7)  Developing  information  and 
reporting  movements  that  may  be  the 
basis  for  negotiating  special  rates  for 
volume  movements  or  for  rate 
adjustments  (see  42.1402(b)}; 

(8)  Exercising  control  of  irregularities 
in  preservation,  packing,  loading, 
blocking  and  bracing,  and  other  causes 
contributing  to  loss  and  damage;  sealing 
of  carrier  equipment  and  documentation: 

(9)  Providing  information  on  the  use  of 
transit  arrangements; 

(10)  Recommending,  when 
appropriate,  prepayment  by  contractor 


for  f.o.b.  origin  shipments  or  parcel  post 
(see  42.1403-2  and  42.1404); 

(11)  Recommending,  when 
appropriate,  the  use  of  conunercial 
forms  and  procedures  for  small 
shipments  of  a  recurring  nature  if 
transportation  costs  do  not  exceed  $100, 
as  authorized  in  41  CFR  101-41.304-2 
and.  for  the  Department  of  Defense 
(DOD).  in  Chapter  24,  Section  XVU. 
paragraphs  120  through  124  of  the 
Military  Traffic  Management  Regulation 
(MTMR). 

(12)  Diverting,  reconsigning,  tracing, 
and  expediting  shipments;  and 

(13)  Considering  the  capabilities  of 
contractors  for  meeting  new  or 
emergency  requirements  that  arise 
during  the  contract  administration  and 
using  these  capabilities  when 
appropriate. 

(14)  Using  routings  through 
established  consohdation  stations  when 
it  is  in  the  Government's  interest. 

(c)  Civilian  agencies  shall  consult  and 
cooperate  with  the  Office  of 
Transportation  of  the  General  Services 
Administration  (GSA)  as  required  in  41 
CFR  101-40.  (See  47.105.  Transportation 
assistance,  for  assistance  to  civilian 
Government  activities  or  to  military 
installations.) 

42.1402    Votume  movwnents  witiiin  tht 
continental  United  State*. 

(a)  (1)  For  purposes  of  contract 
administration,  a  volume  movement  is — 

(i)  In  DOD,  the  aggregate  of  freight 
shipments  amounting  to  or  exceeding  25 
carloads,  25  tnickloads,  or  500,000 
pounds,  to  move  during  the  contract 
period  from  one  origin  point  for  delivery 
to  one  destination  point  or  area;  and 

(ii)  In  civilian  agencies,  50  short  tons 
(100,000  pounds]  in  the  aggregate  to 
move  during  the  contract  period  from 
one  origin  point  for  delivery  to  one 
destination  point  or  area. 

(2)  Transportation  personnel  assigned 
to  or  supporting  the  CAO,  or  appropriate 
agency  personnel,  shall  report  planned 
and  actual  volume  movements  in 
accordance  with  agency  regulations. 
DOD  activities  report  to  the  Military 
Traffic  Management  Command  (MTMC) 
under  the  Military  Traffic  Management 
Regulation  (MTMR).  Civilian  agencies 
report  to  GSA.  Office  of  Transportation, 
or  other  designated  offices  under  the 
Federal  Property  Management 
Regulations  (FPMR),  specifically  41  CFR 
101-40.305-2. 

(b)  Reporting  of  volume  movements 
permits  MTMC  and  GSA  transportation 
personnel  to  determine  the 
reasonableness  of  applicable  current 
rates  and,  when  appropriate,  to 
negotiate  adjusted  or  modified  rates. 
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42.1403    Shipping  docuiwoits  covwIftQ 
f  .o.l>.  origin  sMpnMnts. 

42.1403-1    U.S.  6ov«mnMnt  b«s  Of  ladhig. 

(a)  Except  as  provided  in  42.1403-2, 
when  a  contract  specifies  delivery  of 
supplies  f.o.b.  origin  with  transportation 
costs  to  be  paid  by  the  Government,  the 
contractor  shall  make  shipments  on  U.S. 
Government  bills  of  lading  (CBL's),  or 
on  other  shipping  documents  prescribed 
by  MTMC  in  the  case  of  seavan 
containers,  furnished  by  the  CAO  or  the 
appropriate  agency  transportation 
office.  Each  agency  shall  establish 
appropriate  procedures  by  which  the 
contractor  shall  obtain  GBL's.  The 
contracting  officer  shall  not  authorize 
the  contractor  to  ship  on  commercial 
bills  of  lading  for  conversion  to  GBL's 
unless  delivery  is  extremely  urgent  and 
GBL's  are  not  readily  available. 

(b)  The  possible  application  of 
reduced  rates  under  section  10721  of  the 
Interstate  Commerce  Act  for  shipments 
on  commercial  bills  of  lading  and  the 
Commercial  Bill  of  Lading  Notations 
clause  are  discussed  at  47.104. 

(c)  (1)  The  limited  authority  for  the  use 
of  commercial  forms  and  procedures  to 
acquire  freight  or  express  transportation 
for  small  shipments  of  a  recurring  nature 
when  transportation  costs  do  not  exceed 
$100,  is  prescribed  in  the  Transportation 
Documentation  and  Audit  Regulation, 
specifically  41  CFR  101-41.304-2. 

(2)  For  DOD  shipments,  corresponding 
guidance  is  in  Chapter  214  of  the  MTMR. 

42.1403-2    Contractof-pfpsid  commfclsl 
IHIto  of  iMNng. 

(a)  If  it  is  advantageous  to  the 
Government,  the  contracting  officer  may 
authorize  the  contractor  to  ship  by 
common  carriers  on  commercial  bills  of 
lading  supplies,  which  have  been 
acquired  f.o.b.  origin  and  are  therefore 
Government  property,  to  domestic 
destinations,  including  DOD  air  and 
water  terminals.  Such  shipments  shall 
not  exceed  150  poimds  by  commercial 
air  or  1,000  pounds  by  other  commercial 
carriers  and  shall  not  have  a  security 
classification. 

(b)  The  contracting  officer  may 
authorize  the  shipments  under 
paragraph  (a)  above  to  be  consolidated 
with  the  contractor's  own  prepaid 
shipments  for  delivery  to  one  or  more 
destinations,  if  all  appropriate  f.o.b. 
origin  shipments  under  one  or  more 
Government  contracts  have  been 
consolidated  initially.  The  contractor 
may  be  authorized  to  consolidate  less- 
than-carload  or  less-than-truckload 
Government  shipments  with  its  own 
shipments  so  that  the  Government  can 
take  advantage  of  lower  carioad  or 
truckload  freight  costs,  llie  Government 


shall  assume  its  pro  rata  share  of  the 
combined  shipment  cost.  Agency  4 

transportation  personnel  shall  evaluate 
overall  transportation  costs  before 
authorizing  any  movement  to  ensure 
savings  to  the  Government  consistent 
with  other  contract  and  traffic 
management  considerations.  When 
consolidation  is  authorized,  a  copy  of 
the  commercial  bill  of  lading  shall  be 
mailed  promptly  to  each  consignee. 

(c)  Shipments  under  prepaid 
commercial  bills  of  lading,  as  authorized 
in  paragraph  (a)  above,  do  not  require  a 
contract  modification.  Unless  otherwise 
provided  in  the  contract  the  supplies 
move  for  the  account  of,  and  at  the  risk 
of.  the  Government.  The  supplies 
become  Government  property  when 
loaded  on  the  carrier's  equipment  and 
the  contractor  has  obtained  the  carrier's 
receipt  The  contractor  pays  the 
transportation  charges  and  is 
reimbursed  by  the  Government  Loss  or 
damage  claims  shall  be  processed  in 
accordance  with  agency  regulations. 

(d)  The  contractor's  invoice  for 
reimbursement  by  the  Government  shall 
show  the  prepaid  transportation  charges 
or  apportioned  charges  as  agreed  (see 
paragraph  (b)  above),  as  a  separate  item 
for  each  individual  shipment  The 
contractor  shall  support  the 
transportation  charges  with  a  copy  of 
the  carrier's  receipted  freight  bill  or 
other  evidence  of  receipt  except  as 
follows: 

(1)  A  Government  agency  may 
determine  that  receipted  freight  bills  or 
other  evidence  of  receipt  are  not 
required  for  transportation  charges  of 
$25  or  less. 

(2)  A  Government  agency  may  pay  an 
invoiced  but  unsupported  transportation 
charge  of  $100  or  less  per  transaction 
(i.e.,  purchase,  invoice,  or  aggregate 
billing  or  payment  for  multiple 
purchases),  if — 

(i)  The  contractor  cannot  reasonably 
provide  a  receipted  freight  bill:  and 

(ii)  The  agency  has  determined  that 
the  charges  are  reasonable. 
Determination  of  reasonableness  may 
be  based  on — 

(A)  Past  experience  (authenticated 
transportation  charges  for  similar 
shipments); 

(B)  Rate  checks: 

(C)  Copies  of  previous  freight  bills 
submitted  by  the  contractor  or 

(D)  Other  information  submitted  by 
the  contractor  to  substantiate  the 
amount  claimed. 

(3)  Receipted  freight  bills  in  support  of 
invoiced  transportation  charges  of  $100 
or  less  are  not  required  for 
reimbursement  by  the  Government  tf — 

(i)  The  underlying  contract  specifies 
retention  by  the  contractor  of  all  records 


for  at  least  3  years  after  final  payment 
under  the  contract  and 

(ii)  The  contractor  certifies  that 
payment  of  the  transportation  charges 
has  been  made  and  that  the  contractor 
will  fiimish  evidence  of  payment  when 
requested  by  the  Government 

(e)  Shipments  and  invoices  shall  not 
be  spltt  to  reduce  transportation  charges 
to  $100  or  less  per  transaction  as  a 
means  of  avoiding  the  required 
documented  support  for  the  charges.  See 
42.1403-2(d)(l)  for  unsupported 
transportation  char^ges  of  $25  or  less. 


42.1404 


SMpnwnts  by 
of  maH. 


parcel  post  or 


42.1404-1    Parcel  pooL 

(a)  tl)  Use  of  parcel  post  or  other 
classes  of  mail  permits  direct 
movements  from  source  of  supply  to  the 
user,  without  the  intermediate 
docimientation  that  is  required  when 
supplies  are  transported  through  depots 
or  air  or  water  terminals.  However,  the 
use  of  parcel  post  and  other  classes  of 
mail  shall  be  confined  to  deliveries  (rf 
mailable  matter  that  meet  the  size, 
weight  and  distance  limitations 
prescribed  by  the  U.S.  Postal  Service. 
Contractors  shall  not  divide  delivery 
quantities  into  mailable  parcels  for  the 
purpose  of  avoiding  shipments  by  other 
modes  of  transportation. 

(2)  When  parcel  post  or  other  classes 
of  mail  are  used  by  contractors,  they 
shall  prepay  the  postage  costs  by  using 
their  own  mailing  labels  or  stamps  and 
include  prepaid  postage  costs  as 
separate  items  in  the  invoices  for 
supplies  shipped. 

(b)  (1)  Use  of  indicia  maU  (in  lieu  of 
stamps  or  cancellations)  is  not 
authorized.  However,  deviations  from 
this  ban  may  be  granted.  A  request  for  a 
deviation  should  be  processed  to  the 
U.S.  Postal  Service  following  agency 
procedures.  If  a  deviation  is  granted,  the 
agency  shall  follow  the  U.S.  Postal 
Service  permit  requirements. 

(2)  When  indicia  mail  is  authorized, 
the  contractor  will  be  provided  with 
official  mailing  labels,  envelopes,  or 
cards  printed  "Postage  and  Fees  Paid." 
These  must  bear  in  every  case  (i)  the 
printed  return  address  of  the  agency 
concerned  above  the  printed  words 
'^Official  Business"  and  (ii)  the  proper 
permit  imprint  number.  "The  name  and 
address  of  a  private  person  or  firm  shall 
not  be  shown. 

(c)  When  a  contractor  uses  the 
contractor's  own  label  for  making  a 
shipment  to  a  post  office  servicing 
military  and  other  agency  consignees 
outside  the  United  States,  the  contractor 
shall  stamp  or  imprint  the  parcel 
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inunediately  above  the  label  in  1/4  inch 
block  letters  with  p)  ^e  name  of  the 
agency  aad  (ii)  Ae  words  "Official  Mail- 
Contents  for  Official  Use-Exempt  from 
Cu^oms  Requirements."  This  permits 
identification  and  expedites  handling 
within  the  piostal  system.  Use  of  this 
marking  dews  not  eliminate  the 
requirement  for  payment  of  posta^  by 
the  contractor  when  so  required  by  the 
contract  or  when  the  contractor  is  to  be 
reimbursed  for  the  cost  of  postage. 

(d]  Contractors  may  not  insure 
shipments  at  Government  expense  for 
the  purpose  of  recovery  in  case  of  loss 
and/or  damage,  except  that  minimnm 
insurance  required  for  the  purposes  of 
obtaining  receipts  at  point  of  origin  and 
upon  delivery  is  authorized. 

42.1404-2    "T-  in  rfiiiiii 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.242-10,  F.o.b.  Origin — 
Government  Bills  of  Lading  or  Prepaid 
Postage,  in  solicitations  and  contracts 
when  f.o.b.  origin  shipments  are  to  be 
made  using  Government  bills  of  lading 
or  prepaid  postage. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.242-11.  F.o.b.  Origin — 
Government  Bflls  of  Lading  or  faidicia 
Mail,  in  solicitations  and  contracts  when 
f.oh.  origin  shipments  are  to  be  made 
using  Government  bills  of  lading  or 
indicia  mail,  if  indicia  mail  has  been 
authorized  by  the  \JJ&.  Postal  Service. 

42.140S    OiscrapandM  incidant  to 
slapmant  of  suppHaa. 

(a)  Discrepancies  incident  to  shipment 
include  overage,  shortage,  loss,  damage, 
and  other  discrepancies  between  the 
quantity  andVor  condition  of  supplies 
received  from  conmiercial  carriers  and 
the  quantity  and/or  condition  of  these 
supplies  as  shown  on  the  covering  bill  of 
ladiug  or  other  transportation  document. 
Regulations  and  procedures  for 
reporting  and  adjusting  discrepancies  in 
Government  shipments  are  in  Subpart 
40.7  of  the  Federal  Property 
Management  Regulations  (41  CFR  101- 
40.7).  (Military  installations  shall  consult 
"Reporting  of  Transportation 
Discrepancies  in  Shipments,"  AR  55-38, 
NAVSUP  INST  46ia33C,  AFR  75-18. 
MCO  P4610.19,  DLAR  4500.15). 

(b)  Generally,  when  the  place  of 
delivery  is  f.o.b.  origin,  the  Government 
consignee  at  destination  is  also 
accountable  for  the  supplies,  and  all 
claims  or  reports  dealing  with 
discrepancies  shall  be  initiated  at  that 
point  in  accordance  with  the  property 
accountability  regulations  of  the  agency 
concerned. 

(c)  If  supplies  are  acquired  on  an  f.o.b. 
destination  basis,  any  claim  arising  from 
a  discrepancy  occurring  in  transit  is  a 


matter  for  settleinent  between  the 
tontractor  and  the  carrier.  However,  the 
Government  consignee  shall  (1)  notify 
the  carrier  of  the  discrepancy  by  noting 
the  exception  on  the  carrier's  delivery 
receipt  and  (2)  furnish  ail  available  data 
to  the  CAO  or  appropriate  agency  office, 
which  shall  promptly  transmit  the  data 
to  the  contractor. 

4Z1406    ftoport  of  sMpment 

42.1406-1    Advance  notice. 

Military  (and  as  required,  civilian 
agency)  storage  and  distribution  points, 
depots,  and  other  receiving  activities 
require  advance  notice  of  shipments  en 
route  from  contractors'  plants. 
Generally,  this  notification  is  required 
only  for  minimum  carload  or  truckload 
shipments.  It  facilitates  arrangements 
for  transportation  control  labor,  space, 
and  use  of  materials  handling  equipment 
at  destination.  Also,  timely  receipt  of 
notices  by  the  consignee  transportation 
office  precludes  the  incurring  of 
demurrage  and  vehicle  detention 
charges. 


42.1406-2    Contract  I 

The  contracting  officer  shall  insert  the 
clause  at  52.242-12.  Report  of  Shipment 
(RESHIP).  in  solicitations  and  contracts 
when  carload  or  truckload  shipments 
will  be  made  to  DOD  installations  or,  as 
required,  to  civilian  agency  facilities. 
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43.301  Use  of  forms. 

Authority:  40  U.S.C.  486(c):  Chapter  137. 10 
U.S.C:  and  42  U.S.C.  2453(c). 

43.000    Scop*  of  part. 

This  part  prescribes  policies  and 
procedures  for  preparing  and  processing 
contract  modifications  for  all  types  of 
contracts  including  construction  and 
architect-engineer  contracts.  It  does  not 
apply  to — 

(a)  Orders  for  supplies  or  services  not 
otherwise  chaining  the  terms  of 


contracts  m  agreements  (e.g..  delivery 
orders  under  indefinite-delivery 
contracts):  or 

(b)  Modifications  for  extraordinary 
contractual  relief  (see  Part  50). 

SUBPART  43.1— GENERAL 
43.101    DefinMons. 

"Administrative  change"  means  a 
unilateral  (see  43.103(b))  contract 
change,  in  writing,  that  does  not  affect 
the  substantive  rights  of  the  parties  (e.g., 
a  change  in  the  paying  office  or  the 
appropriation  data). 

"Change  order"  means  a  written 
order,  signed  by  the  contracting  officer, 
directing  the  contractor  to  mate  a 
change  that  the  Changes  clause 
authorizes  the  contracting  officer  to 
order  without  the  contractor's  consent. 

"Contract  mtMlification''  means  any 
written  change  in  the  terms  of  a  contract 
(see  43.103). 

"Effective  date"  has  various  meanings 
based  on  the  circtunstances  in  which  it 
is  used: 

(a)  For  a  solicitation  amendment, 
change  order,  or  administrative  change, 
the  effective  date  shall  be  the  issue  date 
of  the  amendment,  change  order,  or 
administrative  change. 

(b)  For  a  supplemental  agreement  the 
effective  date  shall  be  the  date  agreed 
upon  by  the  contracting  parties. 

(c)  For  a  modification  issued  as  a 
confirming  notice  of  termination  for  the 
convenience  of  the  Government,  the 
effective  date  of  die  confirming  notice 
shall  be  the  same  as  the  effective  date  of 
the  initial  notice. 

(d)  For  a  modification  converting  a 
termination  for  default  to  a  termination 
for  the  convenience  of  the  Government, 
the  effective  date  shall  be  the  same  as 
the  effective  date  of  the  termination  for 
defaulL 

(e)  For  a  modification  confirming  the 
termination  contracting  officer's 
previous  letter  determination  of  the 
amount  due  in  settlement  of  a  contrat:t 
termination  for  convenience,  the 
effective  date  shall  be  the  same  as  the 
effective  date  of  the  previous  letter 
determination. 

"Supplemental  agreement"  means  a 
contract  modification  that  is 
accomplished  by  the  mutual  action  of 
the  parties. 

43.102    Policy. 

(a)  Only  contracting  officers  acting 
within  the  scope  of  their  authority  are 
empowered  to  execute  contract 
modifications  on  behalf  of  the 
Government.  Other  Government 
personnel  shall  not — 

(1)  Execute  contract  modificatians: 
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(2)  Act  in  such  a  manner  as  to  cause 
the  contractor  to  believe  that  they  have 
authority  to  bind  the  Government'  or 

(3)  Direct  or  encourage  the  contractor 
to  perform  work  that  should  be  the' 
subject  of  a  contract  modiflcation. 

(b)  Contract  modifications,  including 
changes  that  could  be  issued 
unilaterally,  shall  be  priced  before  their 
execution  if  this  can  be  done  without 
adversely  affecting  the  interest  of  the 
Government.  If  a  significant  cost 
increase  could  result  from  a  contract 
modification  and  time  does  not  permit 
negotiation  of  a  price,  at  least  a 
maximum  price  shall  be  negotiated 
unless  impractical. 

43.103  TypM  of  contract  modmcaUona. 

Contract  modifications  are  of  the 
following  types: 

(a)  Bilateral.  A  bilateral  modification 
(supplemental  agreement)  is  a  contract 
modification  that  is  signed  by  the 
contractor  and  the  contracting  officer. 
Bilateral  modifications  are  used  to— 

(1)  Make  negotiated  equitable 
adjustments  resulting  from  the  issuance 
of  a  change  order; 

(2)  Definitize  letter  contracts:  and 

(3)  Reflect  other  agreements  of  the 
parties  modifying  the  terms  of  contracts. 

(b)  Unilateral.  A  unilateral 
modification  is  a  contract  modification 
that  is  signed  only  by  the  contracting 
officer.  Unilateral  modifications  are 
used,  for  example,  to — 

(1)  Make  administrative  changes; 

(2)  Issue  change  orders:  , 

(3)  Make  changes  authorized  by 
clauses  other  than  a  changes  clause 
(e.g.,  Property  clause,  Options  clause, 
Suspension  of  Work  clause,  etc.):  and 

(4)  Issue  termination  notices. 

43.104  Notmcation  of  contract  dtangaa. 

(a)  When  a  contractor  considers  that 
the  Government  has  effected  or  may 
effect  a  change  in  the  contract  that  has 
not  been  identified  as  such  in  writing 
and  signed  by  the  contracting  officer,  it 
is  necessary  that  the  contractor  notify 
the  Government  in  %vriting  as  soon  as 
possible.  This  will  permit  the 
Government  to  evaluate  the  alleged 
change  and  (1)  confirm  that  it  is  a 
change,  direct  the  mode  of  further 
performance,  and  plan  for  its  funding: 

(2)  countermand  the  alleged  change:  or 

(3)  notify  the  contractor  tfiat  no  change 
is  considered  to  have  occiured. 

(b)  The  clause  at  52.243-7,  Notification 
of  changes,  which  is  prescribed  in 
43.106,  (1)  incorporates  the  policy 
expressed  in  paragraph  (a)  above:  (2) 
requires  the  contractor  to  notify  the 
Government  promptly  of  any 
Government  conduct  that  the  contractor 
considers  a  change  to  the  contract  and 


(3)  specifies  the  responsibilities  of  the 
contractor  and  the  Government  with 
respect  to  such  notiflcationB. 

43.10S    AvataMMy  of  fimda. 

(a)  The  contracting  officer  shall  not 
execute  a  contract  modification  that 
causes  or  will  cause  an  increase  in 
funds  without  having  first  obtained  a 
certification  of  fund  availability,  except 
for  modifications  to  contracts  that — 

(1)  Are  conditioned  on  availability  of 
funds  (see  32.703-2);  or 

(2)  Contain  a  limitation  of  cost  or 
funds  clause  (see  32.704). 

(b)  The  certification  required  by 
paragraph  (a)  above  shall  be  based  on 
the  negotiated  price,  except  that 
modifications  executed  before 
agreement  on  price  may  be  based  on  the 
best  available  estimate  of  cost 


43.106    Contract  ( 

The  contracting  officer  may  insert  a 
clause  substantially  the  same  as  the 
clause  at  52.243-7.  Notification  of 
Changes,  in  solicitations  and  contracts. 
The  clause  is  available  for  use  primarily 
in  negotiated  research  and  development 
or  supply  contracts  for  the  acquisition  of 
major  weapon  systems  or  principal 
subsystems.  If  the  contract  amount  is 
expected  to  be  less  than  $1,000,000,  the 
clause  shall  not  t>e  used,  unless  the 
contracting  officer  anticipates  that 
situations  will  arise  that  may  result  in  a 
contractor  alleging  that  the  Government 
has  effected  changes  other  than  those 
identified  as  such  in  writing  and  signed 
by  the  contracting  officer. 

SUBPART  43J^-CHAN6E  ORDERS 

43.201    QwfMraL 

(a)  Generally,  Government  contracts 
contain  a  changes  clause  that  permits 
the  contracting  officer  to  make 
unilateral  changes,  in  designated  areas, 
within  the  general  scope  of  the  contract. 
These  are  accomplished  by  issuing 
written  change  orders  on  Standard  Form 
30,  Amendment  of  Solicitation/ 
Modification  of  Contract  (SF  30),  unless 
otherwise  provided  (see  43.301). 

(b)  The  contractor  must  continue 
performance  of  the  contract  as  changed, 
except  that  in  cost-reimbursement  or 
incrementally  funded  contracts  the 
contractor  is  not  obligated  to  continue 
performance  or  incur  costs  beyond  the 
limits  established  in  the  Limitation  of 
Cost  or  Limitation  of  Funds  clause  (see 
32.705-2). 

(c)  The  contracting  officer  may  issue  a 
change  order  by  telegraphic  message 
under  unusual  or  urgent  circiuistances; 
provided,  that — 

(1)  Copies  of  the  message  are 
furnished  promptly  to  the  same 


addressees  that  received  the  basic 
contract 

(2)  Immediate  action  is  taken  to 
confirm  the  change  by  issuance  of  a  SF 
30; 

(3)  The  message  contains 
substantially  the  information  required 
by  the  SF  30  (except  that  the  estimated 
chfuige  in  price  shall  not  be  indicated), 
including  in  the  body  of  the  message  the 
statement  "Signed  by  (Name), 
Contracting  Officer";  and 

(4)  The  contracting  officer  manually 
signs  the  original  copy  of  the  message. 

43.202  Authority  to  Issua  Changs  ordam 

Change  orders  shall  be  issued  by  the 
contracting  officer  except  when 
authority  is  delegated  to  an 
administrative  contracting  officer  (see 
42.202(c)). 

43.203  Cliangs  ordor  accounting 

(a)  Contractors'  accounting  systems 
are  seldom  designed  to  segregate  the 
costs  of  performing  changed  work. 
Therefore,  before  prospective 
contractors  submit  offers,  the 
contracting  officer  should  advise  them 
of  the  possible  need  to  revise  their 
accounting  procedures  to  comply  with 
the  cost  segregation  requirements  of  the 
Change  Order  Accounting  clause  at 
52.243-6. 

(b)  The  following  categories  of  direct 
costs  normally  are  segregable  and 
accountable  under  the  terms  of  the 
Change  Order  Accounting  clause: 

(1)  Nonrecurring  costs  (e.g., 

'  engineering  costs  and  costs  of  obsolete 
or  reperformed  work). 

(2)  Costs  of  added  distinct  work 
caused  by  the  change  order  (e.g..  new 
subcontract  work,  new  prototypes,  or 
new  retrofit  or  backfit  Idts). 

(3)  Costs  of  recurring  work  (e.g.,  labor 
and  material  costs). 

(a)  Change  order  documentation. 
When  change  orders  are  not  forward 
priced,  they  require  two  documents:  the 
change  order  and  a  supplemental 
agreement  reflecting  the  resulting 
equitable  adjustment  in  contract  terms, 
ff  an  equitable  adjustment  in  the 
contract  price  or  delivery  terms  or  both 
can  be  agreed  upon  in  advance,  only  a 
supplemental  agreement  need  be  issued, 
but  administrative  changes  and  changes 
issued  pursuant  to  a  clause  giving  the 
Government  a  unilateral  right  to  make  a 
change  (e.g..  an  option  clause)  initially 
require  only  one  docimient. 

(b)  Definitization.  (1)  Contracting 
officers  shall  negotiate  equitable 
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adjustments  resuldog  from  rhangr 
orders  in  the  shortest  practicable  time. 

(2)  Administrative  contracting  officers 
negotiating  equitable  adjustments  by 
delegation  under  42.302(b)(1).  shall 
obtain  the  contracting  officer's 
conciurence  before  adjusting  the 
contract  dehvery  schedule. 

(3)  Contracting  offices  and  contract 
admimstration  offices,  as  appropriate, 
shaH  estabKsh  suspense  systems 
adequate  to  ensure  accurate 
identification  and  prompt  definitization 
of  uupiiued  change  orders. 

(4)  llw  contracting  officer  shaJl  ensore 
that  a  cost  analysis  is  made,  if 
appropriate,  under  15.805  and  shall 
consider  the  contractor's  segregai>le 
costs  of  the  change,  if  available.  If 
additional  funds  are  required  as  a  result 
of  the  chmige.  the  contracting  officer 
shall  secure  the  funds  before  making 
any  adjustment  to  the  contract. 

(c)  Complete  and  final  equitable 
adjustments.  To  avoid  subsequent 
cootraweraies  tint  may  result  from  a 
sup^nental  agreement  containing  an 
equitable  adjustment  as  the  result  of  a 
change  order,  the  contracting  officer 
should — 

(1)  Ensure  that  all  elements  of  the 
equitable  adjustment  have  been 
presented  aad  resolved:  and 

(2)  Include,  in  the  supplemental 
agreemeot,  a  release  similar  to  the 
following: 

ccrninAcroR's  statement  of 

RELEASE 
In  consideratioB  o/  Ike  oiodificatiai^^J 
agreed  to  herein  as  complete  sqaitoble 
adjustments  For  tfie 

Contractor's. (describe] 

"proposals)  for  adiustment,"  tlie  ContrBCtor 
hereby  releases  the  Covemmenft  frora  any 
and  all  liability  under  this  contract  for  further 
equitable  adjustments  attributable  to  such 
facts  or  circumstances  giving  rise  to  the 
"proposalfs)  for  adjustment"  (except  for 
). 


43.205    Contract 

(a)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.243-1,  Changes— 
Fixed-Price,  in  solicitations  and 
contracts  when  a  fixed-price  contract 
for  supplies  is  contemplated. 

(2)  If  the  requirement  is  for  services, 
.other  than  architect -engineer  or  other 
professional  services,  and  no  supplies 
are  to  be  furnished,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  L 

(3)  If  the  requirement  is  for  services 
(other  than  architect-engineer  services, 
transportation,  or  research  and 
devriopnient)  and  sui^ihes  are  to  be 
funiished.  the  contracting  officer  shall 
use  the  clause  with  its  Akemate  U. 

(4)  If  tlM  requirement  is  for  an:faitect- 
engineer  or  other  professional  services. 


the  contractiBg  offioa^ahi^  vse  the 
clause  with  its  AlteoMtte  UL 

(5)  If  the  requirement  is  for 
transportation  services,  the  contractii^g 
officer  shall  use  the  clause  with  its 
AltmiaterV. 

(6)  If  it  is  denied  to  include  the  clause 
in  soHcitations  and  contracts  when  a 
research  and  development  contract  is 
contemplated,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  V. 

(b)  (1)  Tlie  contracting  officer  shall 
insert  the  clause  at  52.24S-2,  dlhanges — 
Cost-Reimbursement,  in  solicitations 
and  contracts  when  a  cost- 
reimbursement  contract  for  supplies  is 
contemplated. 

(2)  If  the  requirement  is  for  services 
and  no  supphes  are  to  be  furnished,  the 
contracting  officer  shall  tise  the  clause 
with  its  Alternate  I. 

(3)  If  the  requirement  is  for  servioes 
and  supplies  are  to  be  furnished,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  11. 

(4)  If  the  requirement  is  for 
construction,  the  contracting  officer 
shall  use  the  clause  with  Us  Alternate 

in. 

(5)  If  a  facilities  contract  is 
contemplated,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate 

rv. 

(6)  ff  it  is  desired  to  include  the  clause 
in  solicitations  and  coutracts  when  a 
research  and  development  contract  is 
conten^lated.  the  contractii^  officer 
shall  use  the  clause  with  its  Alternate  "V. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.243-3,  Changes — Time- 
and-Materials  or  Labor-Hoars,  in 
solicitations  and  contracts  when  a  time- 
and-materials  or  labor-hour  contract  is 
contemplated. 

(d)  The  contracting  officra-  shall  insert 
the  clause  at  52.243-4,  Changes,  in 
solicitations  and  contracts  for  (1) 
dismantiii^  demolition,  or  removal  of 
improvements;  and  (2)  construction, 
when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  applicable 
small  purchase  limitation  in  Part  13. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  52.243-5,  Changes  and 
Changed  Conditions,  in  solicitations  and 
contracts  for  construction,  when  the 
contract  amount  is  not  expected  to 
exceed  the  applicabfe  small  purchase 
limitation  in  Part  13. 

(f)  The  contracting  officer  may  insert  a 
clause,  substantially  the  same  as  the 
clause  at  5^243-6.  Change  Order 
Accounting,  in  solicitations  and 
contracts  for  supply  and  research  and 
development  contracts  of  significant 
technical  complexity,  if  numerous 
changes  are  anticipated. 


SUBMRT  43.S-FORMS 
43.301    Use  of  forma. 

(a)  (1)  TTie  Standard  Form  30  (SF  30), 
Amendment  of  Solicitation/Modification 
of  Contract,  sbali  (except  fbr  the  options 
stated  in  43.301(aK2))  be  used  for— 

(i)  Any  amendment  to  a  solicitation; 

(ii)  Change  orders  issued  under  the 
Changes  clause  of  the  contract 

(iii)  Any  other  unilateral  contract 
modification  issued  under  a  contract 
clause  authorizing  such  modification 
without  die  consent  of  the  contractor 

(iv)  Admimstrative  dianges  such  aa 
the  correction  of  typographical  mistakes, 
changes  in  the  paying  office,  and 
changes  in  accounting  and  approfHiation 
data: 

(v)  Supplemental  agreements  (see 
43.103):  and 

(vij  Removal,  reinstatement,  or 
addition  of  funds  to  a  oontoact 

(2)  The  SF  30  may  be  used  for  fi) 
modifications  that  change  the  price  of 
contracts  for  the  acquisition  of 
petroleum  a%  a  result  of  economic  price 
adjustment,  and  (ii)  termination  notioes. 

(3)  If  it  is  anticipated  that  a  diange 
will  result  in  a  price  change,  the 
estimated  amount  of  the  price  change 
shall  not  be  shown  on  copies  of  SF  30 
furnished  to  the  oontractor. 

(b)  The  Standard  Form  30  (SF  3^, 
ContmuatioTt  Sheet,  or  a  \Amk  slieet  of 
paper,  may  be  used  as  a  contimiatian 
sheet  for  a  contract  modification. 

PART  44-SUBCONTBACnN6 
POUCiES  ANOmOCEOURES 
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44.305-1       Responsibilities. 
44.305-2       Notification. 
44.305-3       Withholding  or  withdrawing 
approval. 

44.306  Disclosure  of  approval  status. 

44.307  Reports. 

Authority:  40  U.S.C.  486(c):  Chapter  137. 10 
U.S.C.:  and  42  U.S.C.  2453(c). 


Scop*  Of  part. 

This  part  prescribea  policies  and 
procedures  for  consent  to  subcontracts 
and  for  review,  evaluation,  and  approval 
of  contractors'  purchasing  systems. 

SUBPART  44.1— GENERAL 

44.101  DvflnMoiw. 

"Approved  purchasing  system"  means 
a  contractor's  purchasing  system  that 
has  been  reviewed  and  approved  in 
accordance  with  this  part 

"Consent  to  subcontract"  means  the 
contracting  officer's  written  consent  for 
the  prime  contractor  to  enter  into  a 
particular  subcontract. 

"Contractor,"  as  used  in  this  part, 
means  the  total  contractor  organization 
or  a  separate  entity  of  it,  such  as  an 
affiliate,  division,  or  plant,  that  performs 
its  own  purchasing. 

"Contractor  purchasing  system  review 
(CPSR)"  means  the  complete  evaluation 
of  a  contractor's  purchasing  of  material 
and  services,  subcontracting,  and 
subcontract  management  from 
development  of  the  requirement  through 
completion  of  subcontract  performance. 

"Subcontract,"  as  used  in  this  part, 
means  any  contract  as  defined  in 
Subpart  2.1  entered  into  by  a 
subcontractor  to  furnish  supplies  or 
services  for  performance  of  a  prime 
contract  or  a  subcontract.  It  includes  but 
is  not  limited  to  purchase  orders,  and 
changes  and  modifications  to  purchase 
orders. 

"Subcontractor,"  as  used  in  this  part, 
means  any  supplier,  distributor,  vendor, 
or  firm  that  fimiishes  suppHes  or 
services  to  or  for  a  prime  contractor  or 
another  subcontractor. 

44.102  PoNcy. 

(a)  Consent  to  subcontracts  is 
required  under  44.201  when  the 
subcontract  work  is  complex,  the  dollar 
value  is  substantial,  or  the 
Government's  interest  is  not  adequately 
protected  by  competition  and  the  type  of 
prime  contract  or  subcontract 

(b)  Consent  requirements  may  be 
waived  when  the  contractor's 
purchasing  system  has  been  reviewed 
and  approved  in  accordance  with 
Subpart  44.3. 


SUBPART  44  J— CONSENT  TO 
SUBCONTRACTS 

44.201    Consant  raquirwTMnts. 

44.201-1    FIxed-prtoa  prima  contracta. 

(a)  Consent  to  subcontracts  is  not 
required  under  prime  contracts  that  are 
firm-fixed-price  or  fixed-price  with 
economic  price  adjustment  provisions. 
(See  paragraph  (c)  below  for  unpriced 
modifications.) 

(b)  If  the  contractor  has  an  approved 
purchasing  system,  consent  to 
subcontracts  is  not  required  under  other 
fixed-price  prime  contracts,  except  for 
any  subcontracts  selected  for  special 
surveillance.  (See  44.205). 

(c)  If  the  contractor  does  not  have  an 
approved  purchasing  system,  consent  to 
the  subcontracts  specified  in  paragraph 
(d)  below  is  required — 

(1)  Under  fixed-price  incentive  and 
fixed-price  redeterminable  prime 
contracts;  and 

(2)  Under  prime  contracts  that  are 
firm-fixed-price  or  fixed-price  with 
economic  price  adjustment  provisions, 
only  when  a  new  subcontract  results 
from  an  unpriced  modification  to  the 
prime  contract 

(d)  Under  prime  contracts  required  to 
include  the  clause  at  52.244-1. 
Subcontracts  Under  Fixed-Price 
Contracts,  consent  is  required  under 
paragraph  (c)  above  for  any  subcontract 
that  is — 

(1)  To  be  a  cost-reimbursement,  time- 
and-materials,  or  labor-hour  contract 
estimated  to  be  over  $25,000,  including 
any  fee; 

(2)  Estimated  to  be  over  $100,000  (or 
less  if  the  contract  clause  has  been 
modified  as  permitted  by  its  preface);  or 

(3)  Chie  of  a  number  of  subcontracts, 
under  the  prime  contract  with  a  single 
subcontractor  for  the  same  or  related 
supplies  or  services,  which  in  the 
aggregate  are  estimated  to  be  over 
$100,000  (or  less,  if  the  contract  clause 
has  been  modified  as  permitted  by  its 
preface). 

44.201-2    Cost-ratonbureamant  and  lattar 
prima  contracts. 

(a)  Consent  is  required  under  cost- 
reimbursement  and  letter  prime 
contracts  (except  facihties  contracts)  for 
subcontracts  (1)  for  fabrication, 
purchase,  rental,  installation,  or  other 
acquisition  of  special  test  equipment 
valued  at  more  than  $10,000  or  of  any 
items  of  industrial  facilities,  or  (2)  that 
have  experimental,  developmental,  or 
research  work  as  one  of  their  purposes. 

(b]  If  the  contractor  does  not  have  an 
approved  purchasing  system,  consent  is 
also  required,  under  cost-reimbursement 
and  letter  prime  contracts  for  (1)  cost- 
rsimbursemant,  time-and-materials.  or 


labor-hour  subcontracts  and  (2)  fixed- 
price  subcontracts  that  exceed  either 
S25.000  or  5  percent  of  the  total 
estimated  cost  of  the  prime  contract 

(c)  If  the  contractor  has  an  approved 
purchasing  system,  consent  is  not 
required  for  the  subcontracts  identified 
in  paragraph  (b)  above,  but  advance 
notification  is  still  required  by  10  UJSXl. 
2306(e)  or  41  U.S.C  254(b). 

(d)  In  contracts  for  acquisition  of 
major  systems,  subsystems,  or  their 
components  (see  Part  34),  consent  is 
required  for  the  subcontracts  identified 
in  paragraph  (b)  above,  even  though  the 
contractor  has  an  approved  purchasing 
system. 

44.201-3    OttMT  prim*  cootracla. 

Except  for  purchase  of  raw  material  or 
commercial  stock  items,  consent  is 
required  for  all  subcontracts  under  time- 
and-material  contracts.  Consent  is 
required  for  subcontracts  tmder  prime 
contracts  for — 

(a)  Architect-engineer  services;  and 

(b)  Mortuary  services,  refuse  service, 
or  shipment  and  storage  of  personal 
property,  when  an  agency  requires  prior 
approval  of  subcontractors'  facilities. 

44.201-4    Contractor 


The  contracting  officer's  written 
authorization  for  the  contractor  to 
purchase  from  Government  sources  (see 
Part  51)  constitutes  consent. 

44.202    Contracting  officar's  avalusMon. 

44.202-1    RaaponaMMi**. 

(a)  The  cognizant  administrative 
contracting  officer  (ACO)  is  responsible 
for  consent  to  subcontracts,  except 
when  the  contracting  officer  retains  the 
contract  for  administration  or  writhbolds 
the  consent  responsibility  fit>m 
delegation  to  the  ACO.  In  such  cases, 
the  contract  administration  office  should 
assist  the  contracting  office  in  its 
evaluation  as  requested. 

(b)  The  responsible  contracting  officer 
shall — 

(1)  Promptly  evaluate  the  contractor's 
requests  for  consent  to  subcontract 

(2)  Obtain  assistance  in  the  erahiation 
from  subcontracting,  audit  pricing, 
technical  or  other  specialists  as 
necessary;  and 

(3)  Notify  the  contractor  in  writing  of 
consent  or  the  withholding  of  consent, 
including  any  changes  or  cotrectioas 
required. 


44.202-2 

(a)  The  contracting  officer  responsible 
for  consent  shall  review  the  request  and 
supporting  data  and  consider  the 
foUowiog: 
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(1)  I»  the  decision  to  subcontract 
consistent  with  the  contractor's 
approved  make-or-buy  program,  if  any 
(see  Subpart  15.7)? 

(2)  Is  the  subcontract  for  special  test 
equipment  or  facilities  that  are  available 
from  Government  sources  (see  Subpart 
45.3)? 

(3)  Is  the  selection  of  the  particular 
supplies,  equipment,  or  services 
technically  justified? 

(4)  Has  the  contractor  complied  with 
the  prime  contract  requirements 
regarding  labor  surplus  area  or  small 
business  subcontracting,  including,  if 
applicable,  its  plan  for  subcontracting 
with  small  business  concerns  and  small 
disadvantaged  business  concerns  (see 
Part  19)? 

(5)  Was  adequate  price  competition 
obtained  or  its  absence  properly 
justified? 

(6)  Did  the  contractor  adequately 
assess  and  dispose  of  subcontractors' 
alternate  proposals,  if  offered? 

(7)  Does  the  contractor  have  a  sound 
basis  for  selecting  and  determining  the 
responsibility  of  the  particular 
subcontractor? 

(8)  Has  the  contractor  performed 
adequate  cost  or  price  analysis  or  price 
comparisons  and  obtained  accurate, 
complete,  and  current  cost  or  pricing 
data,  including  any  required 
certifications? 

(9)  Is  the  proposed  subcontract  type 
appropriate  for  the  risks  involved  and 
consistent  with  current  policy? 

(10)  Has  adequate  consideration  been 
obtained  for  any  proposed  subcontract 
that  will  involve  the  use  of  Government- 
furnished  facilities? 

(11)  Has  the  contractor  adequately 
and  reasonably  translated  prime 
contract  technical  requirements  into 
subcontract  requirements? 

(12)  Does  the  prime  contractor  comply 
with  applicable  cost  accounting 
standards  for  awarding  the  subcontract? 

(13)  Is  the  proposed  subcontractor  on 
the  Consolidated  List  of  Debarred. 
Suspended,  and  Ineligible  Contractors 
(see  Subpart  9.4)? 

(b)  Particularly  careful  and  thorough 
consideration  under  paragraph  (a) 
above  is  necessary  when — 

(1)  The  prime  contractor's  purchasing 
system  or  performance  is  inadequate; 

(2)  Close  working  relationships  or 
ownership  affiliations  between  the 
prime  and  subcontractor  may  preclude 
free  competition  or  result  in  higher 
prices; 

(3)  Subcontracts  are  proposed  for 
award  on  a  non-competitive  basis,  at 
prices  that  appear  unreasonable,  or  at 
prices  higher  than  those  offered  to  the 
Government  in  comparable 
circumstances;  or 


(4)  Subcontracts  are  proposed  on  a 
cost-reimbursement,  time-and-materials. 
or  labor-hour  basis. 

44.203    Conssnt  Hniitstlons. 

(a)  The  contracting  officer's  consent  to 
a  subcontract  or  approval  of  the 
contractor's  purchasing  system  does  not 
constitute  a  determination  of  the 
acceptability  of  the  subcontract  terms  or 
price,  or  of  the  allowabihty  of  costs, 
unless  the  consent  or  aj^roval  specifies 
otherwise. 

(b)  Contracting  officers  shall  not 
consent  to^ 

(1)  Cost-reimbursement  subcontracts 
if  the  fee  exceeds  the  fee  limitations  of 
16.301-3; 

(2}  Subcontracts  providing  for 
payment  on  a  cost-plus-a-percentage-of- 
cost  basis; 

(3)  Subcontracts  obligating  the 
contracting  officer  to  deal  directly  with 
the  subcontractor; 

(4)  Subcontracts  that  make  the  results 
of  arbitration,  judicial  determination,  or 
voluntary  settlement  between  the  prime 
contractor  and  subcontractor  binding  on 
the  Government;  or 

(5)  Repetitive  or  unduly  protracted  use 
of  cost-reimbursement,  time-and- 
materials,  or  labor-hour  subcontracts 
(contracting  officers  should  follow  the 
principles  of  16.103(c)). 

(c)  Contracting  officers  should  not 
refuse  consent  to  a  subcontract  merely 
because  it  contains  a  clause  giving  the 
subcontractor  the  right  of  indirect 
appeal  to  an  agency  board  of  contract 
appeals  if  the  subcontractor  is  affected 
by  a  dispute  between  the  Government 
and  the  prime  contractor.  Indirect 
appeal  means  assertion  by  the 
subcontractor  of  the  prime  contractor's 
right  to  appeal  or  the  prosecution  of  an 
appeal  by  the  prime  contractor  on  the 
subcontractor's  behalf.  The  clause  may 
also  provide  that  the  prime  contractor 
and  subcontractor  shall  be  equally 
bound  by  the  contracting  officer's  or 
board's  decision.  The  clause  may  not 
attempt  to  obligate  the  contracting 
officer  or  the  appeals  board  to  decide 
questions  that  do  not  arise  between  the 
Government  and  the  prime  contractor  or 
that  are  not  cognizable  under  the  clause 
at  52.233-1.  Disputes. 

44.204    Contract  dausas. 

(a)  Fixed-price  contracts.  (1)  Except 
as  specified  in  (a)(2)  below,  the 
contracting  officer — 

(i)  Shall  insert  the  clause  at  52.244-1, 
Subcontracts  Under  Fixed-Price 
Contracts,  in  solicitations  and  contracts 
when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  $500,000;  and 


(ii)  May  insert  the  clause  in 
solicitations  and  contracts  when  a  fuced- 
price  contract  is  contemplated  and  the 
contract  amount  is  not  expected  to 
exceed  $500,000,  if  the  contracting 
officer  determines  that  its  use  will  be  in 
the  Government's  interest 

(2)  The  clause  shall  not  be  used  (i)  in 
solicitations  and  contracts  for  mortuary 
services,  refuse  services,  or  shipment 
and  storage  of  personal  property,  when 
an  agency  prescribed  clause  on 
approval  of  subcontractors'  facilities  is 
required,  or  (ii)  in  architect-engineer 
contracts. 

(3)  If  the  contracting  officer  elects  to 
delete  the  requirement  for  advance 
notification  of,  or  consent  to.  any 
subcontracts  that  were  evaluated  during 
negotiations  (this  election  is  not 
authorized  for  acquisition  of  major 
systems  and  subsystems  or  their 
components),  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 
See  also  44.205. 

(b)  Cost-reimbursement  and  letter 
contracts.  The  contracting  officer  shall 
insert  the  clause  at  52.244-2, 
Subcontracts  Under  Cost- 
Reimbursement  and  Letter  Contracts,  in 
solicitafions  and  contracts  when  a  cost- 
reimbursement  or  letter  contract  is 
contemplated.  See  also  44.205. 

(c)  Time-and-materials  and  labor- 
hour  contracts.  The  contracting  officer 
shall  insert  the  clause  at  52.244-3. 
Subcontracts  Under  Time-and-Materials 
and  Labor-Hour  Contracts,  in 
solicitations  and  contracts  when  a  time- 
and-materials  and  labor-hour  contract  is 
contemplated. 

(d)  Architect-engineer  contracts.  The 
contracting  officer  shall  insert  the  clause 
at  52.244-4.  Subcontractors  and  Outside 
Associates  and  Consultants,  in  fixed- 
price  architect-engineer  contracts. 

(e)  Competition  in  subcontracting.  The 
contracting  officer  shall,  when 
contracting  by  negotiation,  insert  the 
clause  at  52.244-5.  Competition  in 
Subcontracting,  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  exceed  the  appropriate 
small  purchase  limitation  in  Part  13, 
unless — 

(1)  A  firm-fixed-price  contract 
awarded  on  the  basis  of  adequate  price 
competition  or  whose  prices  are  set  by 
law  or  regulation,  is  contemplated;  or 

(2)  A  contract  of  the  type  and/or 
purpose  identified  in  paragraphs  (c)  and 
(d)  above  is  contemplated. 


44.205    SpMiaii 

In  exceptional  cinnmistances, 
contracting  officers  may  select 
subcontracts  requiring  extraordinary 
Government  surveillance  for  special 
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surveillance,  by  specifying  the  selected 
subcontracts  in  the  prime  contract 
Schedule. 

SUBPART  44.3— CONTRACTORS' 
PURCHASING  SYSTEMS  REVIEWS 

44.301  Objecttv*. 

The  objective  of  a  contractor 
purchasing  system  review  (CPSR)  is  to 
evaluate  the  efficiency  and  e^ectiveness 
with  which  the  contractor  spends 
Government  funds  and  complies  with 
Government  policy  when 
subcontracting.  The  review  provides  the 
administrative  contracting  officer  (AGO) 
a  basis  for  granting,  withholding,  or 
withdrawing  approval  of  the 
contractor's  purchasing  system. 

44.302  Rcqufrwnents. 

(a)  Except  as  provided  in  paragraph 
(b)  below,  a  CPSR  shall  be  conducted 
for  each  contractor  whose  negotiated 
sales  to  the  Government  are  expected  to 
exceed  $10  million  during  the  next  12 
months.  Such  sales  include  those 
represented  by  prime  contracts, 
subcontracts  under  Government  prime 
contracts,  and  modifications  to 
competitively  awarded  contracts  and 
formally  advertised  contracts  (except 
when  the  negotiated  price  is  based  on 
estabhshed  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  pubUc,  or  is  set 
by  law  or  regulation).  Generally,  a  CPSR 
is  not  performed  for  a  specific  contract 
The  head  of  the  agency  responsible  for 
contract  administration  may  raise  or 
lower  the  $10  million  review  level  if 
such  action  is  considered  to  be  in  the 
Government's  best  interest. 

(b)  A  CPSR  shall  be  conducted  by  the 
cognizant  contract  administration 
agency  (see  Subpart  42.3]  at  least  every 
3  years  for  contractors  that  continue  to 
meet  the  requirements  of  paragraph  (a) 
above.  This  review  may  be 
accomplished  at  one  time  or  on  a 
continuing  basis.  A  more  frequent 
review  cycle  may  be  established  if 
warranted  (e.g.,  when  resident 
surveillance  personnel  are  not 
assigned],  and  special  reviews  may  be 
conducted  when  information  reveals  a 
deficiency  or  major  change  in  the 
contractor's  purchasing  system. 

44.303  Extent  of  rwlew. 

A  CPSR  requires  a  complete 
evaluation  of  the  contractor's 
purchasing  system.  The  considerations 
listed  in  44.202-2  for  consent  evaluations 
of  particular  subcontracts  shall  also  be 
used  to  evaluate  the  contractor's 
purchasing  system,  including  the 
contractor's  policies,  procedures,  and 


performance  under  that  system.  Special 
attention  shall  be  given  to^ 

(a)  The  degree  of  price  competitioa 
obtained: 

(b)  Pricing  poUcies  and  techniques, 
including  methods  of  obtaining  accurate, 
complete,  and  current  cost  or  pricing 
data  and  certification  as  required: 

(c)  Methods  of  evaluating 
subcontractors'  responsibility; 

(d)  Treatment  accorded  affiliates  and 
other  concerns  having  close  working 
arrangements  with  the  contractor 

(e)  Policies  and  procedures  pertaining 
to  labor  surplus  area  concerns  and  small 
business  concerns,  including  small 
disadvantaged  business  concerns: 

(f)  Planning,  award,  and  postaward 
management  of  major  subcontract 
programs; 

(g)  Compliance  with  Cost  Accounting 
Standards  in  awarding  subcontracts; 
and 

(h)  Appropriateness  of  types  of 
contracts  used  {see  16.103). 

44J04    Surveillance. 

(a)  In  the  period  between  complete 
CPSR's,  the  AGO  shall  maintain  a 
sufficient  level  of  surveillance  to  assure 
that  the  contractor  is  effectively 
managing  its  purchasing  program.  The 
AGO  shall  make  a  determination 
annually  to  (1)  continue  approval  based 
on  surveillance  or  (2)  request  a  CPSR  or 
special  review  as  a  basis  for  continuing 
or  withdrawing  approvaL 

(b)  Surveillance  shall  be  accomplished 
in  accordance  with  a  plan  developed  by 
the  ACO  with  the  assistance  of 
subcontracting,  audit,  pricing,  technical, 
or  other  specialists  as  necessary.  The 
plan  shall  cover  pertinent  phases  of  a 
contractor's  purchasing  system 
(preaward,  postaward,  performance, 
and  contract  completion)  and  pertinent 
operations  that  affect  the  contractor's 
purchasing  and  subcontracting.  The  plan 
shall  also  provide  fOT  revie%ving  the 
effectiveness  of  the  contractor's 
corrective  actions  taken  as  a  result  of 
previous  Government  recommendations. 
Duplicative  reviews  of  the  same  areas 
by  CPSR  and  other  surveillance 
monitors  shall  be  avoided. 

44.305    Granting.  wNtthoMIng,  or 
wlttMli  awing  approvat 

44.30S-1    ResponsMNties. 

(a)  The  cognizant  ACO  is  responsible 
for  granting,  withholding,  or 
withdrawing  approval  of  a  contractor's 
purchasing  systeoL  The  ACO  shall — 

(1)  Approve  a  purchasing  system  only 
after  a  CPSR  discloses  that  the 
contractor's  purchasing  policies  and 
practices  are  efficient  and  provide 


adequate  protection  of  the 
Government's  interests; 

(2)  Between  CPSR's,  determine 
annually  whether  diere  are  any 
significant  deviations  from  approved 
policies  and  practices  that  would 
indicate  a  need  for  a  special  review  or 
new  CPSR  to  decide  whether  or  not  to 
withdraw  approvaL  and 

(3)  Promptly  notify  the  contractor  in 
writing  of  the  granting,  withholding,  or 
withdrawing  of  approval. 

(b)  If,  upon  expiration  of  aj^roval  of 
the  contractor's  purchasing  system,  the 
ACO  has  not  specifically  withheld, 
continued  or  withdrawn  approvaL  the 
approval  shall  continue  for  another  90 
days.  Any  further  extension  requires 
written  approval  at  least  one  level 
higher  than  the  ACO. 

44.305-2    NoUflcalion. 

(a)  The  notification  granting  initial 
system  approval  or  continuation  of 
system  approval  shall  include — 

(1)  Identification  of  the  plant  or  plants 
where  the  review  was  conducted: 

(2)  The  effective  date  of  approval  and 
period  for  which  approval  is  valid; 

(3)  A  statement  that  system 
approval — 

(i)  Applies  to  all  Federal  Government 
contracts  at  that  plant  to  the  extent  that 
cross-servicing  arrangments  exist; 

(ii)  Waives  the  contractual 
requirement  for  advance  notification  in 
fixed-price  contracts,  but  not  for  cost- 
reimbursement  contracts; 

(iii)  Waives  the  contractual 
requirement  for  consent  to  subcontracts 
in  fixed-price  contracts  and  for  specified 
subcontracts  in  cost-reimbursement 
contracts  but  not  for  those  subcontracts, 
if  any,  selected  for  special  suiyeillance 
and  identified  in  the  contract  Schedule; 

(iv)  Shall  automatically  terminate  at 
the  end  of  the  approval  period  (or 
approval  period  as  extended): 

(v)  Shall  automatically  terminate 
when  any  significant  change  occurs  in 
the  system  unless  approv^  by  the  ACO: 
and 

(vi)  May  be  withdrawn  at  any  time  at 
the  ACO's  discretion. 

(b)  In  exceptional  drcomstances. 
consent  to  certain  subcontFacts  or 
classes  of  subcontracts  may  be  required 
even  though  the  contractor's  purchasing 
system  has  been  approved.  The  system 
approval  notification  shall  identify  the 
class  or  classes  of  subcontracts 
requiring  consent.  Reasons  for  selecting 
the  subcontracts  include  the  fact  that  a 
CPSR  or  continuing  surveillance  has 
revealed  sufficient  vveaknesses  in  a 
particular  area  of  subcontracting  to 
warrant  special  attention  by  the  ACO. 
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(c)  When  recommendations  are  made 
for  improvement  of  an  approved  system, 
the  contractor  shall  be  requested  to 
reply  within  15  days  with  a  position 
regarding  the  recommendations. 

4O0fr^    WHMwIdtoig  or  wittMlrawing 


(a)  The  AGO  shall  withhold  or 
withdraw  approval  of  a  contractor's 
purchasing  system  when  there  are  major 
weaknesses  or  when  the  contractor  is 
unable  to  provide  sufficient  information 
upon  which  to  make  an  affirmative 
determination.  The  AGO  may  withdraw 
approval  at  any  time  on  the  basis  of  a 
determination  that  there  has  been  a 
deterioration  of  the  contractor's 
purchasing  system  or  to  protect  the 
Government's  interest.  Approval  shall 
be  withheld  or  withdrawn  when  there  is 
a  recurring  noncompliance  with 
requirements,  including  but  not  limited 
to— 

(1)  Cost  or  pricing  data  (see  15.804); 

(2)  Implementation  of  cost  accounting 
standards  (see  Part  30); 

(3)  Advance  notification  as  required 
by  the  clauses  prescribed  in  44.204;  or 

(4)  Small  business  subcontracting  (see 
Subpart  19.7). 

(b)  When  approval  of  the  contractor's 
purchasing  system  is  withheld  or 
withdrawn,  the  AGO  shall  within  10 
days  after  completing  the  in-plant 
review  (1)  inform  the  contractor  in 
writing,  (2)  specify  the  deHciencies  that 
must  be  corrected  to  qualify  the  system 
for  approval,  and  (3)  request  the 
contractor  to  furnish  within  15  days  a 
plan  for  accomplishing  the  necessary 
actions.  If  the  plan  is  accepted,  the  AGO 
shall  make  a  follow-up  review  as  soon 
as  the  contractor  notifies  the  AGO  that 
the  deficiencies  have  been  corrected. 

44.306  DiscfcMur*  of  approval  status. 

Upon  request,  the  AGO  may  inform  a 
contractor  that  the  purchasing  system  of 
a  proposed  subconcontractor  has  been 
approved,  but  shall  caution  that  the 
Government  will  not  keep  the  contractor 
advised  of  any  changes  in  the  approval 
status.  If  the  proposed  subcontractor's 
purchasing  system  has  not  been 
examined  or  approved,  the  contractor 
shall  be  so  advised. 

44.307  Reports. 

The  AGO  shall  distribute  copies  of 
CPSR  reports;  notifications  granting, 
continuing,  withholding,  or  withdrawing 
system  approval;  and  Government 
recommendations  for  improvement  of  an 
approved  system,  including  the 
contractor's  response,  to  at  least — 

(a)  The  cognizant  contract  audit 
office: 


(b)  Activities  prescribed  by  the 
cognizant  agency;  and 

(c)  The  contractor  (except  that 
furnishing  copies  of  the  contractor's 
response  is  optional). 

PART  45— GOVERNMENT  PROPERTY 


Se& 
45.000 


Scope  of  part. 


SUBPART  45.1— GENERAL 

45.101  Definitions. 

45.102  Policy. 

45.103  Responsibility  and  liability  for 

Government  property. 

45.104  Review  and  correction  of 

contractors'  property  control 
systems. 

45.105  Records  of  Government  property. 

45.106  Government  property  clauses. 

SUBPART  4S.2-COMPETrnVE 
ADVANTAGE 

45.201  General. 

45.202  Evaluation  procedures. 
45.202-1       Rental  equivalents. 
45.202-2       Rent. 

45.202-3       Other  costs  and  savings. 

45.203  Postaward  utilization  requests. 

45.204  Residual  value  of  special  tooling 

and  special  test  equipment 

45.205  Solicitation  requirements. 

SUBPART  45.3— PROVIDING 
GOVERNMENT  PROPERTY  TO 
CONTRACTORS 

45.300  Scope  of  subpart. 

45.301  Definitions. 

45.302  Providing  facilities. 
45.302-1       Policy. 

45.302-2       Facilities  contracts. 

45.302-3       Other  contracts. 

45.302-4       Contractor  use  of  Government- 
owned  and  -operated  test 
facilities. 

45.302-5       Standby  or  layaway 
requirements. 

45.302-6       Required  Government  property 
clauses  for  facilities  contracts. 

45.302-7       Optional  property-related  clauses 
for  facilities  contracts. 

45.303  Providing  material. 
45.303-1       Policy. 

45.303-2       Procedures. 

45.304  Providing  motor  vehicles. 

45.305  Additional  clauses  for  facilities 

contracts. 

45.306  Providing  s|>ecial  tooling. 
45.306-1       Providing  existing  special  tooling. 
45.306-2       Acquiring  special  tooling. 
45.306-3       Acquiring  special  tooling  under 

fixed-price  contracts. 
45.306-4      Acquiring  special  tooling  under 
cost-reimbursement  contracts. 

45.307  Providing  special  test  equipment. 
45.307-1       General 

45.307-2       Acquiring  special  test  equipment. 

45.308  Providing  Government  production 

and  research  property  "as  is." 

45.309  Providing  Government  production 

and  research  property  under 
special  restrictions. 

45.310  Providing  agency-peculiar 

property. 


SUBPART  45.4— CONTRACTOR  USE  AND 
RENTAL  OF  GOVERNMENT  PROPERTY 

45.400  Scope  of  subpart. 

45.401  Policy. 

45.402  Authorizing  use  of  Government 

production  and  research 
property. 

45.403  Rental^lJse  and  Charges  clause. 

45.404  Rent-free  use. 

45.405  Contracts  with  foreign 

governments  or  international 
organizations. 

45.406  Use  of  Government  production 

and  research  property  on 
independent  research  and 
development  programs. 

45.407  Non-Government  use  of  plant 

equipment 

SUBPART  45.5— MANAGEMENT  OF 
GOVERNMENT  PROPERTY  IN  THE 
POSSESSION  OF  CONTRACTORS 

45.500  Scope  of  subpart. 

45.501  Definitions. 

45.502  Contractor  responsibility. 
45.502-1       Receipts  for  Government 

property. 

45.502-2       Discrepancies  incident  to 

shipment 

45.503  Relief  horn  responsibility. 

45.504  Contractor's  liability. 

45.505  Records  and  reports  of 

Government  property. 
45.505-1       Basic  information. 
45.505-2       Records  of  pricing  information. 
45.505-3       Records  of  material. 
45.505-4      Records  of  special  tooling  and 

special  test  equipment 
45.505-5       Records  of  plant  equipment 
45.505-6       Special  reports  of  plant 

equipment 
45.505-7       Records  of  real  property. 
45.505-8       Records  of  scrap  or  salvage. 
45.505-9       Records  of  related  data  and 

information. 
45.505-10    Records  of  completed  products. 
45.505-11     Records  of  transportation  and 

installation  costs  of  plant 

equipment 
45.505-12     Records  of  misdirected 

shipments. 
45.505-13     Records  of  property  returned  for 

rework. 
45.505-14     Reports  of  Government  property. 

45.506  Identification. 

45.507  Segregation  of  Government 

property. 

45.508  Physical  inventories. 

45.508-1       Inventories  upon  termination  or 

completion. 
45.508-2       Reporting  results  of  inventories. 
45.508-3       Quantitative  and  monetary 

control. 

45.509  Care,  maintenance,  and  use. 
45.509-1       Contractor's  maintenance 

program. 
Use  of  Government  property. 
Property  in  possession  of 

subcontractors. 
Audit  of  property  control  system. 


45.509-2 
45.510 

45.511 


SUBPART  45.6— REPORTING. 
REDISTRIBUTION,  AND  DISPOSAL  OF 
CONTRACTOR  INVENTORY 

45.600         Scope  of  subpart. 
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Sec. 

45.601 

Definitions. 

4S.6U2 

Reserved. 

45.603 

Disposal  methods. 

45.604 

Restrictions  on  purchase  or 

retention  of  contractor 

inventory. 

45.605 

Contractor-acquired  property. 

454)05-1 

Purchase  or  retention  at  cost. 

45.605-2 

Return  to  suppliers. 

45.605-3 

Cost-reimbursement  contracts. 

45.606 

Inventory  schedules. 

45.606-1 

Submission. 

45.606-2 

Common  items. 

45.606-3 

Acceptance. 

45.606-t 

Withdrawals. 

45.606-5 

Instructions  for  preparing  and 

submitting  schedules  of 

contractor  inventory. 

45.607 

Scrap. 

45.607-1 

General. 

45.607-2 

Recovering  precious  metals. 

45.606 

Screening  of  contractor  inventory. 

45.606-1 

General. 

45.H0K-2 

Stand&rd  screening. 

45.608-3 

Agency  screening. 

45.606-4 

Limited  screening. 

45.608-5 

Special  items  screening. 

45.608-6 

Waiver  of  screening 

requirements. 

45.608-7 

Reimbursement  of  costs  for 

transfer  of  contractor 

inventory. 

45.606-6 

Report  of  excess  personal 

property  (SF  120). 

45.60H 

Donations. 

45.610 

Sale  of  surplus  contractor 

inventory. 

45.610-1 

Responsibility. 

45.610-2 

Exemptions  from  sale  by  GSA. 

45.610-3 

Proceeds  of  sale. 

45.610-4 

Contractor  inventory  in  foreign 

countries. 

45.611 

Destruction  or  abandormient. 

45.612 

Removal  and  storage. 

45.612-1 

General. 

45.612-2 

Special  storage  at  the 

contractor's  risk. 

45.612-3 

Special  storage  at  the 

Government's  expense. 

45.613 

Property  disposal  determinations. 

45.614 

Subcontractor  inventory. 

45.615 

Accounting  for  contractor 

inventory. 

Authority:  40  U.S.C  466(c);  Chapter  137. 10 

U.S.C:  and  42  U.S.C.  2453(c). 

45.000    Scop*  Of  part 

This  part  prescribes  policies  and 

procedures  for  providing  Govenunent 
property  to  contractors,  contractors'  use 
and  management  of  Government 
property,  and  reporting,  redistributing, 
and  disposing  of  contractor  inventory.  It 
does  not  apply  to  providing  property 
uinder  any  statutory  leasing  authority, 
except  as  to  non-Govemment  use  of 
plant  equipment  under  45.407;  to 
property  to  which  the  Government  has 
acquired  a  lien  or  title  solely  because  of 
partial,  advance,  or  progress  payments; 
or  to  disposal  of  real  property. 


SUBPART  4S.1-GENERAL 

45.101    PoWnlUona. 

(a)  "Contractor-acquired  property,"  as 
used  in  this  part,  means  property 
acquired  or  otherwise  provided  by  the 
contractor  for  performing  a  contract  and 
to  which  the  Government  has  title. 

"Govemment-fttmished  property,"  as 
used  in  this  part,  means  property  in  the 
possession  of  or  directly  acquired  by  the 
Government  and  subsequently  made 
available  to  the  contractor. 

"Government  property"  means  all 
property  owned  by  or  leased  to  the 
Government  or  acquired  by  the 
Government  imder  the  terms  of  the 
contract.  It  includes  Government- 
furnished  property. 

"Plant  equipment."  as  used  in  this 
part,  means  personal  property  of  a 
capital  nature  (including  equipment, 
machine  tools,  test  equipment,  furniture, 
vehicles,  and  accessory  and  auxiliary 
items)  for  use  in  manufacttiring  supplies, 
in  performing  services,  or  for  any 
administrative  or  general  plant  purpose. 
It  does  not  include  special  tooling  or 
special  test  equipment. 

"Property."  as  used  in  this  part  means 
all  property,  both  real  and  personaL  It 
includes  facilities,  material,  special 
tooling,  special  test  equipment,  and 
agency-peculiar  property. 

"Real  property,"  as  used  in  this  part, 
means  land  and  rights  in  land,  ground 
improvements,  utility  distribution 
systems,  and  buildings  and  other 
structures.  It  does  not  include 
foimdations  and  other  work  necessary 
for  installing  special  tooling,  special  test 
equipment,  or  plant  equipment 

"Special  test  equipment"  as  used  in 
this  part  means  either  single  or 
multipurpose  integrated  test  units 
engineered,  designed,  fabricated,  or 
modified  to  accomplish  special  purpose 
testing  in  performing  a  contract  It 
consists  of  items  or  assemblies  of 
equipment  that  are  interconnected  and 
interdependent  so  as  to  become  a  new 
functional  entity  for  special  testing 
purposes.  It  does  not  include  material, 
special  tooling,  facilities  (except 
foundations  and  similar  improvements 
necessary  for  installing  special  test 
equipment],  and  plant  equipment  items 
used  for  general  plant  testing  purposes. 

"Special  tooling,"  as  used  in  this  part, 
means  jigs,  dies,  fixtures,  molds, 
patterns,  taps,  gauges,  other  equipment 
and  manufacturing  aids,  all  components 
of  these  items,  and  replacement  of  these 
items,  which  are  of  such  a  specialized 
nature  that  without  substantial 
modification  or  alteration  their  use  is 
limited  to  the  development  or 
production  of  particular  supplies  or 
parts  thereof  or  to  the  performance  of 


particular  services.  It  does  not  include 
material  special  test  equipment 
facihties  (except  foundations  and 
similar  improvements  necessary  for 
installing  special  tooling),  general  or 
special  machine  tools,  or  similar  capital 
items. 

(b)  Additional  definitions  also 
applying  throughout  this  part  appear  in 
those  subpcuts  where  the  terms  are  most 
frequently  used. 


45.102 

Contractors  are  ordinarily  required  to 
furnish  all  property  necessary  to 
perform  Government  contracts. 
However,  if  contractors  possess 
Government  property,  agencies  shall — 

(a)  Eliminate  to  the  maximimi 
practical  extent  any  competitive 
advantage  that  might  arise  from  using 
such  property; 

(b)  Require  contractors  to  use 
Government  property  to  the  maximum 
practical  extent  in  performing 
Government  contracts: 

(c)  Permit  the  property  to  be  used  only 
when  authorized; 

(d)  Charge  appropriate  rentals  when 
the  property  is  authorized  for  use  on 
other  than  a  rent-free  basis; 

(e)  Require  contractors  to  be 
responsible  and  accountable  for.  and 
keep  the  Government's  official  records 
of  Government  property  in  their 
possession  or  control  (but  see  45.105); 

(f)  Require  contractors  to  review  and 
provide  justification  for  retaining 
Government  property  not  currently  in 
use;  and 

(g)  Ensure  maximimi  practical 
reutilization  of  contractor  inventory  (see 
45.601]  within  the  Government 

45.103    RosponsMMy  and  HabMly  for 


(a)  Contractors  are  responsible  and 
liable  for  Government  property  in  their 
possession,  imless  otherwise  provided 
by  the  contract 

(b)  Generally,  Government  contracts 
do  not  hold  contractors  liable  for  loss  of 
or  damage  to  Government  property 
when  the  property  is  provided  under — 

(1)  Negotiated  fixed-price  contracts 
for  which  the  contract  price  is  not  based 
upon  (i)  adequate  price  competition,  (ii) 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (iii) 
prices  set  by  law  or  regulation; 

(2)  Cost-reimbursement  contracts;  or 

(3)  Facilities  contracts. 

(c)  When  justified  by  the 
circiunstances,  the  contract  may  require 
the  contractor  to  assimie  greater  liability 
for  loss  of  or  damage  to  Government 
property  than  that  contemplated  by  the 
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Government  property  clauses  or  the 
clause  at  52.246-8.  Liability  for  the 
Facilities.  For  example,  this  may  be  the 
case  when  the  contractor  is  using 
Governmment  pFoperty  primarity  for 
conunercial  work  rather  than 
Government,  work. 

(d)  If  the  Government  provides 
Government  property  directly  to  a 
subcontractor,  the  terms  of  paragraph 
(b)  above  shall  apply  to  the 
subcontractor. 

(e)  Subcontractors  are  liable  for  loss 
of  or  damage  to  Government  property 
furnished  through  a  prime  contractor. 
However,  if  the  prime  contract  is  of  a 
type  listed  in  subparagraph  (b)())  or  (2) 
above,  the  prime  contractor  may.  after 
obtaining  tte  contracting  officer's 
consent,  reduce  the  subcontractor's 
liability  by  including  in  the  subcontract 
a  clause  similar  to  paragraph  (g). 
Limited  risk  of  loss,  as  provided  in 
Alternate  I  of  the  clause  at  52.245-2, 
Government  Property  (Fixed-Price 
Contracts),  (for  fixed-price  contracts)  or 
similar  to  the  same  paragraph  of  the 
clause  at  52.245-5,  GovoTiment  Property 
(Cost-Reimburseraent  Time-and- 
Material.  or  LalioF-Hour  Contracts)  (for 
cost-reimbursement  contracts).  Before 
consenting  to  a  clause  that  reduces  the 
subcontractor's  liability,  the  contracting 
officer  should  ensote  that  the 
Government's  intetests  are  sufficiently 
protected. 

(f)  A  prime  contractor  that  provides 
Government  property  to  a  subcontractor 
shall  not  be  relieved  of  any 
responsibility  to  the  Government  that 
the  prime  contractor  may  have  under  the 
terms  of  the  prime  contract 

45.104    Revtew  and  corraction  of 
contractors'  property  control  systems. 

(a)  The  review  and  approval  of  a 
contractor's  property  control  system 
shall  be  accomplished  by  the  agency 
responsible  for  contract  administration 
at  a  contractor's  plant  or  installation. 
The  review  and  approval  of  a 
contractor's  property  control  system  by 
one  agency  shall  be  binding  on  all  other 
departments  and  agencies  based  on 
interagency  agreements. 

(b)  The  contracting  officer  or  the 
representative  assigned  the 
responsibility  as  property  administrator 
shall  review  contractors'  property 
control  systems  to  assure  compliance 
with  the  Government  property  clauses 
of  the  contract 

(c)  The  property  administrator  shaB 
notify  the  contractor  in  writing  when  its 
property  control  system  does  not  comply 
with  Subpart  45.5  or  other  contract 
requirements  and  shall  request  prompt 
correction  of  deficiencies.  If  the 
contractor  does  not  correct  the 


deficiencies  within  a  reasonable  period, 
the  property  administrator  shall  request 
action  by  the  contracting  officer 
administering  the  contract  The 
contracting  oHicer  shall — 

(1)  Notify  the  contractor  in  writing  of 
any  required  corrections  and  establish  a 
schedule  for  completion  of  actions: 

(2)  Caution  the  contractor  that  failiu-e 
to  take  the  required  corrective  actions 
within  the  time  specified  will  result  in 
withholding  or  withdrawing  system 
approval;  and 

(3)  Advise  the  contractor  that  its 
liability  for  loss  of  or  damage  to 
Government  property  may  increase  if 
approval  is  withheld  or  withdratvn. 

45.105  Records  of  Government  property. 

(a)  Contractor  records  of  Government 
property  established  and  maintained 
under  the  terms  of  the  contract  are  the 
Government's  official  Government 
property  records.  Duplicate  official 
records  shall  not  be  furnished  to  or 
maintained  by  Government  personnel, 
except  as  provided  in  paragraph  (b) 
below. 

(b)  Contracts  may  provide  for  the 
contracting  office  to  maintain  the 
Government's  official  Government 
property  records  when  the  contracting 
office  retains  contract  administration 
and  Governaienl  property  is  furnished  to 
a  contractor  (1)  for  repair  or  servicing 
and  return  to  the  shipping  organization, 

(2)  for  use  on  a  Government  installation, 

(3)  under  a  local  support  service 
contract  (4)  under  a  contract  with  a 
short  performance  period  or  involving 
Government  property  having  an 
acquisition  cost  of  $25,000  or  less,  or  (5) 
when  otherwise  determined  by  the 
contracting  officer  to  be  in  the 
Government's  interest 

45.106  Government  property  clauses. 
This  section  prescribes  the  principal 

Government  property  clauses.  Other 
clauses  pertaining  to  Government 
property  are  prescribed  in  Subpart  45.3. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.245-1,  Property  Records, 
in  solicitations  and  contracts  when  the 
conditions  in  45.105(b)  exist  and  the 
Government  maintains  the 
Government's  official  Government 
property  records. 

(b)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.245-2, 
Government  Property  (Fixed-Price 
Contracts),  in  solicitations  and  contracts 
when  a  fixed-price  contract  is 
contemplated,  except  as  provided  in 
paragraphs  (d)  and  (e)  below. 

(2)  If  the  contract  is  a  negotiated 
fixed-price  contract  for  which  prices  are 
not  based  on  adequate  price 
competition,  established  catalog  or 


market  prices  of  commercial  items  sold 
in  substantial  quemtities  to  the  general 
public,  or  prices  set  by  law  or 
regulation,  the  contracting  ofiScer  shall 
use  the  clause  with  its  Alternate  I. 

(3)  If  the  contract  is  for  the  conduct  of 
basic  or  applied  research  at  nonprofit 
institutions  of  higher  education  or  at 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research  (see  35.014),  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  II. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.245-3,  Identification  of 
Government-Furnished  Property,  in 
addition  to  the  clause  at  52.245-2, 
Government  Property  (Fixed-Price 
Contracts),  in  solicitations  and  contracts 
when  a  fixed-price  construction  contract 
is  contemplated  under  which  the 
Government  is  to  furnish  Government 
property  f.o.b.  railroad  cars  at  a 
specified  destination  or  f.o.b.  truck  at 
the  project  site.  The  contract  Schedule 
shall  specify  the  point  of  delivery  and 
may  include  special  terms  and 
conditions  covering  installation, 
preparation  for  operation,  or  equipment 
testing  by  the  Government  or  by  another 
contractor. 

(d)  The  contracting  officer  may  insert 
the  clause  at  52.245-4,  Government- 
Furnished  Property  (Short  Form),  in 
solicitations  and  contracts  when  a  fixed- 
price,  time-and-material,  or  labor-hour 
contract  is  contemplated  and  (1)  the 
acquisition  cost  of  all  Government- 
furnished  property  to  be  involved  in  the 
contract  is  $50,000  or  less  or  (2)  all 
Government-furnished  property  will  be 
located  at  a  Government-contat}lled 
worksite  or  installation  and  the 
contracting  office  will  retain  contract 
administration;  unless  a  contract  with 
an  educational  or  nonprofit  organization 
is  contemplated. 

(e)  When  the  cost  of  the  property 
furnished  does  not  exceed  $10,000. 
purchase  orders  for  property  repair  need 
not  include  a  Government  property, 
clause. 

(f)  (1)  The  contracting  officer  shall 
insert  the  clause  at  52.245-5, 
Government  Property  (Cost- 
Reimbursement  Time-and-Material,  or 
Labor-Hour  Contracts),  in  solicitations 
and  contracts  when  a  cost- 
reimbursement,  time-and-material,  or 
labor-hour  contract  is  contemplated, 
except  as  provided  in  paragraph  (d) 
above. 

(2)  If  the  contract  is  for  the  conduct  of 
basic  or  applied  research  at  nonprofit 
institutions  of  higher  education  or  at 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research  (see  35.014),  the  contracting 
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officer  shall  use  the  clause  with  its 
Alternate  L 

(g)  The  contracting  officer  shall  insert 
the  clause  at  52.245-d,  Liability  for 
Government  Property  (Demolition 
Services),  in  addition  to  the  clauses 
prescribed  at  37.304.  in  solicitations  and 
contracts  for  dismantling,  demolition,  or 
removal  of  improvements. 

SUBPART  45.2— COMPETITIVE 
ADVANTAGE 

45.201  GeneraL 

(a)  The  contracting  officer  shall,  to  the 
maximum  practical  extent,  eliminate 
competitive  advantage  accruing  to  a 
contractor  possessing  Government 
production  and  research  property  (see 
45.301).  This  is  done  by  (1)  adjusting  the 
offers  of  those  contractors  by  applying, 
for  evaluation  purposes  only,  a  rental 
equivalent  evaluation  factor  or,  (2)  when 
adjusting  offers  is  not  practical,  by 
charging  the  contractor  rent  for  using  the 
property.  Applying  a  rental  equivalent 
factor  is  not  appropriate  in  awarding 
negotiated  contracts  when  the 
contracting  officer  determines  that  using 
the  factor  would  not  affect  the  choice  of 
contractors. 

(b)  In  evaluating  offers,  the 
contracting  ofHcer  shall  also  consider 
any  costs  or  savings  to  the  Government 
related  to  providing  such  property, 
regardless  of  any  competitive  advantage 
that  may  result  (see  45.202-3). 

45.202  Evaluation  procedures. 

45.20M    Rental  equivalents. 

If  a  rental  equivalent  evaluation  factor 
is  used,  it  shall  be  equal  to  the  rent 
allocable  to  the  proposed  contract  that 
would  otherwise  have  been  charged  for 
the  property,  as  computed  in  accordance 
with  the  clause  at  52.245-9,  Use  and 
Charges.  (See  45.205(b]  for  solicitation 
requirements.) 

45.202-2    Rent 

If  using  a  rental  equivalent  evaluation 
factor  is  not  practical,  and  the 
competitive  advantage  is  to  be 
eliminated  by  charging  rent,  any  offeror 
or  subcontractor  may  use  Government 
production  and  research  property  after 
obtaining  the  written  approval  of  the 
contacting  officer  having  cognizance  of 
the  property.  Rent  shall  be  charged  in 
accordance  with  45.403. 

45Ji02-3    Other  costs  and  savings. 

(a)  If  furnishing  Government 
production  and  research  property  wiU 
result  in  direct  measurable  costs  that  the 
Government  must  bear,  additional 
factors  shall  be  considered  in  evaluating 
bids  or  proposals.  These  factors  shall  be 
specified  in  the  solicitation  either  as 


dollar  amounts  or  as  formulas  and  shall 
be  limited  to  the  cost  of — 

(1)  Reactivation  from  storage: 

(2)  Rehabilitation  and  conversion;  and 

(3)  Making  the  property  available  on 
an  f.o.b.  basis. 

(b)  If,  under  the  terms  of  the 
solicitation..the  contractor  will  bear  the 
transportation  cost  of  furnishing 
Government  production  and  research 
property  or  the  cost  of  making  it  suitable 
for  use  (such  as  when  property  is  offered 
on  an  "as  is"  basis  (see  45.308)),  no 
additional  evaluation  factors  related  to 
those  costs  shall  be  used. 

(c)  If  using  Government  production 
and  research  property  will  result  in 
measurable  savings  to  the  Government 
the  dollar  amount  of  these  savings  shall 
be  specified  in  the  solicitation  and  used 
in  evaluating  offers.  Examples  of  such 
savings  include — 

(1)  Savings  occiuring  as  a  direct  result 
of  activating  tools  being  maintained  in 
idle  status  at  known  cost  to  the 
Government  and 

(2)  Avoiding  the  costs  of  deactivating 
and  placing  tools  in  layaway  or  storage 
or  of  maintaining  them  in  an  idle  state,  if 
the  prospective  costs  are  known.  For 
these  costs  to  be  included  in  the 
evaluation,  firm  decisions  must  have 
been  made  that  the  tools  will  be  laid 
away  or  stored  if  not  used  on  the 
proposed  contract  and  that  such  costs 
are  not  merely  being  deferred. 

45.203  Postaward  utilization  requests. 
When,  after  award,  a  contractor 

requests  the  use  of  special  tooling  or 
special  test  equipment  the 
administrative  contracting  officer  shall 
obtain  a  fair  rental  or  other  adequate 
consideration  if  use  is  authorized.  The 
value  of  the  items,  if  known,  and  any 
amount  included  for  them  in  the  contract 
price  shall  be  considered. 

45.204  Residual  value  Of  special  tooling 
and  special  test  squipiiienL 

(a)  In  awarding  competitively 
negotiated  contracts  that  permit  the 
acquisition  of  special  tooling  or  special 
test  equipment  an  evaluation  may  be 
made  of  the  residual  value  of  the 
property  to  the  Government  This 
evaluation  is  appropriate  when  the 
contracting  officer  (1)  determines  that 
the  property  will  have  a  reasonably 
foreseeable  usefulness  and  related 
residual  value  beyond  the  period  of  use 
on  the  proposed  contract  and  (2) 
anticipates  that  the  cost  of  the  property 
(as  proposed  by  the  several  offerors) 
may  be  a  factor  in  making  the  award. 
This  evaluation  is  not  appropriate  if  the 
contract  will  include  the  special  tooling 
or  special  test  equipment  as  a  contract 
line  item. 


(b)  The  purpose  of  evaluating  the 
residual  value  of  special  tooling  or 
special  test  equipment  is  to  apportion  to 
each  proposal  only  that  part  of  the  total 
cost  of  the  property  that  represents  the 
amount  of  useful  l^e  to  be  consumed 
during  contract  performance. 
Accordingly,  the  proposed  price  or  cost 
may  be  reduced  for  evaluation  purposes 
by  an  amount  representing  the  residual 
value  of  such  property  to  the 
Government.  In  estimating  residual 
value,  the  contracting  officer  shaU 
consider — 

(1)  Hie  useful  life  of  the  special 
tooling  and  special  test  equipment  to  be 
acquired; 

(2)  Adaptability  of  the  property  for 
use  by  other  contractors  or  by  the 
Government 

(3)  Reasonably  foreseeable 
requirements  for  future  use  of  the 
property;  and 

(4)  The  scrap  or  salvage  value  of  the 
property. 

(c)  If  the  contacting  officer  decides  to 
consider  the  residual  value  of  special 
tooling  or  special  test  equipment  the 
soUcitation  shall  so  notify  offerors  and 
state  the  Government's  reasonably 
foreseeable  future  requirements  for  the 
property. 

45.205    QoHcltalion  requireinenISs 

(a)  When  Government  production  and 
research  property  (see  45.301)  is  offered 
for  use  in  a  competitive  acquisition, 
solicitations  will  ordinarily  require  the 
contractor  to  assume  all  costs  related  to 
making  the  property  available  for  use 
(such  as  payment  of  all  transportation  or 
rehabilitation  costs). 

(b)  The  solicitation  shall  describe  the 
evaluation  procedures  to  be  followed, 
including  rental  charges  or  equivalents 
(see  45.202)  and  other  costs  or  savings  to 
be  evaluated  (see  45.202-3).  and  shall 
require  all  offerors  to  submit  with  their 
offers  the  following  information: 

(1)  A  list  or  description  of  all 
Government  production  and  research 
property  that  the  offeror  or  its 
subcontractors  propose  to  use  on  a  rent- 
free  basis.  The  Ust  shall  include  property 
offered  for  use  in  the  solicitation,  as 
well  as  property  already  in  p>os8ession 
of  the  offeror  and  its  subcontractors 
under  other  contracts. 

(2)  Identification  of  the  facilities 
contract  or  other  instrument  under 
which  property  abready  in  possession  of 
the  offeror  and  its  subontractors  is  held, 
and  the  written  permission  for  its  use 
fitim  the  contracting  officer  having 
cognizance  of  the  property. 

(3)  The  dates  during  which  the 
property  will  be  available  for  use 
(induding  the  first,  last  and  all 
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intervening  months)  and.  for  any 
property  that  will  be  u«ed  concurrently 
in  performing  two  or  more  contracts,  the 
amounts  of  the  respective  uses  in 
suflicient  detail  to  support  proration  of 
the  rent. 

(4)  The  amount  of  rent  that  would 
otherwise  be  charged,  (imputed  in 
accordance  with  45.409. 

(c)  Solicitations  shall  provide  that 
using  Government  production  and 
research  property  (other  than  as 
described  and  permitted  in  the 
solicitation  (see  paragraph  (b)  above)) 
will  not  be  authorized  under  the 
contract  unless  such  use  is  approved  in 
writing  by  the  contracting  officer 
cognizant  of  the  property,  and  either 
rent  calculated  in  accordance  with  the 
clause  at  52.245-9,  Use  and  Charges,  is 
charged,  or  the  contract  price  is  reduced 
by  an  equivalent  amoimt.  (See  45.203  for 
postaward  requests  for  special  tooling 
and  special  test  equipment  and  45.204(c) 
for  solicitation  requirements  for  special 
tooling  and  special  test  equipment  with 
residual  vahie.) 

SUBPART  45.3— PROVIDING 
GOVERNMENT  PROPERTY  TO 
CONTRACTORS 

45.300 '  Scop*  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  providing  Government 
property  to  contractors. 

45J01     OvfinHions. 

"Agency-peculiar  property,"  as  used 
in  this  subpart,  means  Government- 
owned  personal  property  that  is  peculiar 
to  the  mission  of  one  agency  (e.g.. 
military  or  space  property).  It  excludes 
Government  material,  special  test 
equipment,  special  tooling,  and  facilities. 

"Facilities,"  as  used  in  this  subpart 
and  when  used  in  other  than  a  facilities 
contract,  means  property  used  for 
production,  maintenance,  research, 
development,  or  testing.  It  includes  plant 
equipment  and  real  property  (see 
45.101).  It  does  not  include  material, 
special  test  equipment,  special  tooling, 
or  agency-peculiar  property.  When  used 
in  a  facilities  contract,  the  term  includes 
all  property  provided  under  that 
contract. 

"Facilities  contract,"  as  used  in  this 
subpart,  means  a  contract  under  which 
Government  facilities  are  provided  to  a 
contractor  or  subcontractor  by  the 
Government  for  use  in  connection  with 
performing  one  or  more  related 
contracts  for  supplies  or  services.  It  is 
used  occasionally  to  provide  special 
tooling  or  special  test  equipment. 
Facilities  contracts  may  take  any  of  the 
following  forms: 


(a)  A  facilities  acquisition  contract 
providing  for  the  acquisition, 
construction,  and  installation  of 
facilities. 

(b)  A  facilities  use  contract  providing 
for  the  use,  maintenance,  accoimtability, 
and  disposition  of  facilities. 

(c)  A  consolidated  facilities  contract, 
which  is  a  combination  of  a  facilities 
acquisition  and  a  facilities  use  contract. 

"Government  production  and  research 
property,"  as  used  in  this  subpart, 
means  Government-owned  facilities. 
Government-owned  special  test 
equipment,  and  special  tooling  to  which 
the  Government  has  title  or  the  right  to 
acquire  title. 

"Material,"  as  used  in  this  subpart, 
means  property  that  may  be 
incorporated  into  or  attached  to  a 
deliverable  end  item  or  that  may  be 
consumed  or  expended  in  performing  a 
contract.  It  includes  assemblies, 
components,  parts,  raw  and  processed 
materials,  and  small  tools  and  supplies 
that  may  be  consumed  in  normal  use  in 
performing  a  contract. 

"Nonprofit  organization,"  as  used  in 
this  subpart,  means  any  corporation, 
foundation,  trust,  or  institution  operated 
for  scientific,  educational,  or  medical 
purposes,  not  organized  for  profit,  and 
no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private 
shareholder  or  individual. 

"Nonseverable,"  as  used  in  this 
subpart,  when  related  to  Government 
production  and  research  property, 
means  property  that  cannot  be  removed 
after  erection  or  installation  without 
substantial  loss  of  value  or  damage  to 
the  property  or  to  the  premises  where 
installed. 

45.302    Providing  faciRtics. 

45.302-1     Policy. 

(a)  Contractors  shall  furnish  all 
facilities  required  for  performing 
Government  contracts  except  as 
provided  in  this  subsection.  Agencies 
shall  not  furnish  facilities  to  contractors 
for  any  purpose,  including  restoration, 
replacement,  or  modernization,  except 
as  follows: 

(1)  For  use  in  a  Government-owned, 
contractor-operated  plant  operated  on  a 
cost-plus-fee  basis. 

(2)  For  support  of  industrial 
preparedness  programs. 

(3]  As  components  of  special  tooling 
or  special  test  equipment  acquired  or 
fabricated  at  Government  expense. 

(4)  When,  as  a  result  of  the 
prospective  contractor's  written 
statement  asserting  inability  or 
unwillingness  to  obtain  facilities,  the 
agency  head  or  designee  determines  that 
the  contract  cannot  be  fulfilled  by  any 


other  practical  means  or  that  it  is  in  the 
public  interest  to  provide  the  facilities.  If 
the  contractor's  inability  to  provide 
facilities  is  due  to  insufficient  lead  time, 
the  Government  may  provide  existing 
facilities  until  the  contractor's  facilities 
can  be  installed. 

(5)  As  otherwise  authorized  by  law  or 
regulation. 

(b)  Agencies  shall  not — 

(1)  Furnish  new  facilities  to 
contractors  unless  existing  Government- 
owned  facilities  are  either  inadequate  or 
cannot  be  economically  furnished: 

(2)  Use  research  and  development 
funds  to  provide  contractors  with  new 
construction  or  improvements  of  general 
utility,  unless  authorized  by  law;  or 

(3)  Provide  facilities  to  contractors 
solely  for  non-Government  use,  unless 
authorized  by  law. 

(c)  Competitive  solicitations  shall  not 
include  an  offer  by  the  Government  to 
provide  new  facilities,  nor  shall 
solicitations  offer  to  furnish  existing 
Government  facilities  that  must  be 
moved  into  a  contractor's  plant,  unless 
adequate  price  competition  cannot  be 
otherwise  obtained.  Such  solicitations 
shall  require  contractors  to  identify  the 
Government-owned  facilities  desired  to 
be  movedMnto  their  plants. 

(d)  Government  feciiities  with  a  unit 
cost  of  less  than  Sl0.aOO  shall  not  be 
provided  to  contractors  unless — 

(1)  The  contractor  is  a  nonprofit 
institution  of  higher  education  or  other 
nonprofit  organization  whose  primary 
purpose  is  the  conduct  of  scientific 
research; 

(2)  A  contractac  is  operating  a 
Government-owned  plant  on  a  cost-plus- 
fee  basis; 

(3)  A  contractor  is  performing  on  a 
Govenunent  establishment  or 
installation; 

(4)  A  contractor  is  performing  under  a 
contract  specifying  that  it  may  acquire 

or  fabricate  special  tooling,  special  test     ' 
equipment  and  components  thereof 
subsequent  to  obtaining  the  approval  of 
the  contracting  officer;  or 

(5)  The  facilities  are  unavailable  from 
other  than  Government  sources. 

45.302-2    FacilitiM  contracts. 

(a)  Facilities  shall  be  provided  to  a 
contractor  or  subcontractor  only  under  a 
facilities  contract  using  the  appropriate 
clauses  required  by  45.302-6,  except  as 
provided  in  45.302-3. 

(b)  All  facilities  provided  by  a 
contracting  activity  for  use  by  a 
contractor  at  any  one  plant  or  general 
location  shall  be  governed  by  a  single 
facilities  contract  imless  the  contracting 
officer  determines  this  to  be  impracticaL 
Each  agency  should  consolidate,  to  the 
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maximum  practical  extent  ita  faciSty 
contracts  covering  speciHc  contractor 
locations. 

(c)  No  fee  shaU  be  allowed  under  a 
facilities  contract.  Proflt  or  fee  (plus  or 
minus]  shall  be  considered  in  awarding 
any  related  supply  or  service  contract 
consistent  with  the  profit  guidelines  of 
Subpart  15.9. 

(d)  Special  tooHng  and  special  test 
equipment  will  normally  be  provided  to 
a  contractor  under  a  supply  contract,  but 
may  be  provided  under  a  facilities 
contract  when  administratively 
desirable. 

(e)  Agencies  shall  ensure  that  facility 
projects  involving  real  property 
transactions  comply  with  applicable 
laws  fe.g..  10  U.S.C.  2676  and  41  U.SX:. 
12  and  14). 

45.302-3    OtlMT  contracts. 

(a)  Facilities  may  be  provided  to  a 
contractor  under  a  contract  other  than  a 
facilities  contract  when — 

(1)  The  actual  or  estimated  ctunulative 
acquisition  cost  of  the  facilities  provided 
by  the  contracting  activity  to  the 
contraclDr  et  one  plant  or  general 
location  does  not  exceed  $100,000; 

(2)  The  contract  is  for  construction; 

(3)  The  contract  is  for  services  and  the 
facilities  are  to  be  used  in  connection 
with  the  operation  of  a  Government- 
owned  plant  or  installation;  or 

(4)  The  contract  is  for  work  witliin  an 
establishment  or  instaUation  operated 
by  the  Government. 

(b)  When  a  facilities  contract  is  not 
used,  the  Government's  interest  shall 
normally  be  protected  by  using  ths 
appropriate  Government  property  clause 
or,  in  the  case  of  (a]C3)  above,  by 
appropriate  portions  of  the  facilities 
clauses. 

45.302-4    Contractor  uaa  of  Govammant- 


(a)  Agencies  may  anthorrze  onsrte  nse 
by  cof?tractor»  of  existing  Goverrmient- 
owned  and  -operated  test  facflrties  in 
connection  with  Government  contracts 
only  when — 

(1)  No  adequate  commercial  test 
capability  is  available; 

(2)  Substantial  cost  savings  will  resuh 
from  using  the  Government-owned  test 
facilities;  or 

(3)  Otherwise  authorized  by  law. 

(b)  When  such  use  is  authorized,  the 
contracting  officer  shall  obtain  adequate 
consideration  comparable  to 
commercial  rates. 

45.3024    Standby  or  kywray 
r8<|uirainanta. 

A  facilities  contract  tmay  include 
reqairements  for  naintenance  and 
storage  of  Government  production  and 


research  property  in  standby  or  layaway 
status.  The  contract  shad  include 
appropriate  apeciHcations  for  tbe  care 
and  maintenance  of  the  property.  D  the 
Government  is  required  to  fay  the 
contractor  for  ■unntenancc  and  storage, 
the  coBtiact  shaH  define  what 
constitutes  standby  or  layamray  amd 
specify  when  payments  wilt  begin  and 
end.  The  contract  may  provide  for 
reimbursing  the  contractor  for  any  State 
or  local  property  tax  it  is  required  to  pay 
because  of  its  possession  of  or  interest 
in  such  property  (see  31.205-41). 

46.302-6    noyilrwl  Govwimaat  proparty 
dausas  for  facWtiea  contracts. 

(a)  The  contracting  officer  shaH  insert 
the  clause  at  52.245-7,  Government 
Property  fConsoiidated  Facifities),  in 
soficitatfons  and  contracts  when  a 
consofidated  facilities  contract  is 
contemplated  (see  45.301). 

(b)  The  contracting  ofBcer  shall  insert 
the  clause  at  5Z.245-A.  Liability  for  die 
Facilities,  in  solicitations  and  contracts 
when  a  consolidated  facilities  contract 
a  facilities  acquisition  contract  or  a 
facilities  use  contract  is  contemplated 
(see  45.301). 

(c)  The  contracting  officer  skall  insert 
the  clause  at  52.245-9,  Use  and  Charges, 
in  solicitations  and  contracts  (1)  when  a 
consolidated  facilities  contract  or  a 
facilities  use  coitfract  (see  45.301)  or  (2) 
when  a  Rxed-price  contract  is 
contemplated,  and  Government 
production  and  research  property  is 
provided  other  than  on  a  rent-firee  basis. 

(d)  The  contracting  officer  stiall  insert 
the  clause  at  52JZ45-10,  Govenment 
Property  (Facilities  Acquisttiaa),  in 
solicitationa  and  contracts  when  a 
facilities  ac^aisition  contract  is 
contemiilateil  (see  45l301). 

(e)  (1)  The  CMrti  acting  officer  shaH 
Htsert  the  daaae  at  &2.245-11, 
GovemineBt  fttmeity  (Facilities  Use),  in 
soticitatiana  and  contracto  when  a 
facilities  nae  contract  is  conteniplated 
(see  45.301). 

(2)  If  the  contract  is  for  the  oondnct  of 
basic  or  applied  research  at  naapratt 
institntions  ti  laglii  i  edncatioa,  or  is 
awarded  to  a  nonprofit  oigaBizatian 
whose  priaavy  porpose  is  die  oondnct  of 
scientific  resesrcfa  (aee  S&JOM},  the 
contracting  ofTicer  shall  use  the  danse 
with  its  AMemate  I. 

45.302-7    OpttOMl  pfoporty-raiatad 
dauaaa  for  facflitiaa  oontiacta. 

(a)  The  oontractiBg  officer  nny  insert 
the  clause  at  a2.2«S-12.  Contract  Pnpose 
(Nonpr^  Edacatianal  luatitnBons).  in 
solicitations  and  contracts  when  a 
facilities  use  contract  is  oontemplated 
and  award  may  be  made  to  a  nonprofit 


edacationai  institBtion  (also  see  46.302- 
6). 

(b)  The  contractng  officer  ney  msert 
the  clause  at  52.245-13,  Accowitable 
Facilities  (Nonpnrfit  Educational 
Institutions],  in  solicitations  and 
contracts  %vhen  a  facilities  contract  is 
corrtemplafed  and  avrard  may  be  made 
to  a  nonprofit  edacatioiial  instrlution 
(also  see  45.302-6). 

(c)  The  contracting  officer  may  insert 
the  clause  at  52.245-14,  Use  of 
Government  FaciHties,  in  solicitations 
and  contracts  when  a  facilities  use 
contract  is  contemplated  and  award 
may  be  made  to  a  nonprofit  educational 
institution  (also  see  45.302-6). 

|d)  The  contracting  officer  may.  andcr 
a  proper  delegation  of  authority,  insert 
the  clause  at  52.245-15,  Transfer  of  Title 
to  the  Facilities,  in  solicitations  and 
cotrfracts  when  a  consolidated  faalities 
contract  a  facilities  acquisition  contract 
or  a  facifities  aae  contract  is 
contemplated  for  the  condsct  of  basic  or 
applied  research  at  nonprofit 
institntions  of  higher  ecfacatioa.  or  at 
nonprofit  organizations  whose  primary 
porpose  is  the  condoct  of  scientific 
research  (see  36.015  and  45.30Z-6). 

(e)  The  contracting  officer  may  insert 
the  clause  at  52.245-18,  Facilities 
Equipment  Modernization,  in 
solicitations  and  contracts  when  a 
consolidated  facilities  contract  a 
facilities  acquisition  contract  or  a 
facilities  use  contract  is  contemplated 
under  which  the  Government  will 
provide  modernized  or  replacement 
facilities. 

45.303    Providing  malarlaL 

45.303-1    PaScy. 

Contractors  shall  ordniarily  fainiah  aH 
material  for  performing  Govemnest 
contracts.  rloweTer.  agencies  nMwid 
provide  material  to  a  contractor  when 
necessary  to  achiere  sigaificant 
econony,  standartfaatiuw,  or  expeifited 
production,  or  when  it  is  otherwise  in 
the  Go  f  ui  iiiiieii  t's  niterest 


45.303-2 

SoHcitatiofis  sheR  specify  material 
that  the  Government  %^ll  furnish  in 
sufficient  detail  finduding  requisitioning 
procedures]  to  enable  offerors  to 
evaluate  it  accurately.  The  contracting 
officer  shall  insert  the  appropriate 
Government  property  dause  prescribed 
in  45.106,  in  all  sohcitations  when  the 
Government  will  provide  materiaL 

45.304    Providtoc  motor  waMdaa. 

Contractors  shall  ovdinahly  fwnish 
any  motor  vehides  needed  in 
performing  Goventmcnt  contracts. 
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Agencies  may  provide  contractors  with 
motor  vehicles  only  when — 

(a)  The  number  of  vehicles  required 
for  use  by  contractor  personnel  is 
predictable  and  expected  to  remain 
fairly  constant: 

(b)  The  proposed  contract  will  bear 
the  entire  cost  of  the  vehicle  program: 

(c)  The  motor  vehicles  will  not  be 
used  on  any  contract  other  than  that  for 
which  the  vehicles  were  provided, 
unless  approved  by  the  appropriate 
department  or  agency  official; 

(d)  Prospective  contractors  do  not 
have  or  would  not  be  expected  to  have 
an  existing  and  continuing  capability  for 
providing  the  vehicles  from  their  own 
resources;  and 

(e)  Substantial  savings  are  expected. 

45.305  Additional  clauses  for  fadNties 
contractSb 

(a)  (1)  The  contracting  officer  shall, 
when  contracting  by  negotiation,  insert 
the  clause  at  52.245-17,  Special  Tooling, 
in  solicitations  and  contracts  when  a 
fixed-price  contract  is  contemplated,  the 
contracting  officer  decides  (see  45.306- 
2(d])  to  acquire  rights  to  the  contractor's 
special  tooling,  and  it  is  not  practical  to 
identify  the  special  tooling  required. 

(2)  If  the  Government  does  not  intend 
to  acquire  special  tooling  from 
subcontractors  and  an  appropriate  price 
reduction  is  obtained,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  1. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.245-18,  Special  Test 
Equipment,  in  solicitations  and 
contracts  when  contracting  by 
negotiation  and  the  contractor  will 
acquire  or  fabricate  special  test 
equipment  for  the  Government  but  the 
exact  identification  of  the  special  test 
equipment  to  be  acquired  or  fabricated 
is  unknown. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.245-19,  Government 
Property  Furnished  "As  Is,"  in 
solicitations  and  contracts  when  a 
contract  other  than  a  consolidated 
facilities  contract,  a  facilities  acquisition 
contract,  or  a  facilities  use  contract  is 
contemplated  and  Government 
production  and  research  property  is  to 
be  furnished  "as  is"  (see  45.106  for 
additional  clauses  that  may  be 
required). 

45.306  Providing  special  tooNng. 
4SJ06-1     Providing  existing  spKM 


(a)  The  contracting  officer  shall  offer 
existing  Government  special  tooling  to 
prospective  contractors  for  use  in 
Government  work  if  it  will  not  disrupt 
programs  of  equal  or  higher  priority,  it  is 
otherwise  advantageous  to  the 


Government,  and  use  of  the  special 
tooling  is  authorized  under  45.402(a). 
(See  also  45.308  and  45.309.) 

(b)  Contracts  authorizing  the 
furnishing  of  existing  special  tooling 
shall  contain  a  description  of  the  special 
tooling,  the  terms  and  conditions  of 
shipment,  and  the  terms  covering  the 
cost  of  adapting  and  installing  the 
tooling. 

45.306-2    Acquiring  speeiai  tooNng. 

(a)  General.  Contractors  should 
ordinarily  provide  and  retain  title  to 
special  tooling  required  for  contract 
performance  when  existing  Government 
tooling  is  not  available. 

(b)  Competitive  acquisitions. 
Competition  generally  results  in  fair 
charges  for  amortizing  special  tooling 
costs.  Therefore,  the  Government  does 
not  take  title  (or  the  right  to  title)  to 
special  tooling  in  competitive 
acquisitions,  unless  the  contracting 
officer  decides  that  it  is  advantageous  to 
the  Government. 

(c)  Noncompetitive  acquisitions. 
When  competition  is  inadequate,  it  is 
appropriate  for  the  Government  to 
acquire  special  tooling  or  rights  to  it 
because  the  Government  typically  pays 
the  cost  of  special  tooling,  regardless  of 
who  owns  it,  and  because  it  may 
facilitate  competition  in  follow-on 
acquisitions.  If  the  Government  decides 
not  to  take  title,  the  contracting  officer 
shall  consider  using  special  contract 
provisions  covering  contractor  plans  for 
future  recovery  of  any  initial  special 
tooling  costs  in  follow-on  competition 
acquisitions. 

(d)  Criteria  for  acquisition.  In 
deciding  whe^er  to  acquire  special 
tooling  or  rights  to  it  (or  to  exercise  the 
Government's  acquisition  rights  under 
contracts  or  subcontracts  pursuant  to 
the  clause  at  52.245-17,  Special  Tooling), 
the  contracting  officer  shall  consider  the 
following  factors.  (In  fixed-price 
contracts  where  a  certificate  of  current 
cost  or  pricing  data  is  not  required, 
special  tooling  or  rights  to  it  shall  not  be 
acquired  unless  it  is  advantageous  to  the 
Government.) 

(1)  The  current  or  probable  future 
need  of  the  Government  for  the  items 
involved  (including  in-house  use)  and 
the  estimated  cost  of  producing  them  if 
not  acquired. 

(2)  The  estimated  residual  value  of  the 
items. 

(3)  The  administrative  biu^en  and 
other  expenses  incident  to  reporting, 
recordkeeping,  preparation,  handling, 
transportation,  and  storage. 

(4)  The  feasibility  and  probable  cost 
of  making  the  items  available  to  other 
offerors  in  the  eyent  of  future 
acquisitions. 


(5)  The  amount  offered  by  the 
contractor  for  the  right  to  retain  the 
items. 

(6)  The  effect  on  future  competition 
and  contract  pricing. 

45.306-3    Acquiring  spMW  tooling  under 
fixed-price  contract*. 

(a)  If  the  Government  will  acquire 
identifiable  special  tooling  under  the 
contract  the  solicitation — 

(1)  Shall  identify  each  item  or 
category  of  special  tooling  to  be 
acquired  as  a  contract  line  item; 

(2)  May  group  items  costing  less  than 
$1,000  by  category  as  a  contract  line 
item:  and 

(3)  Shall  not  include  the  clause  at 
52.245-17.  Special  Tooling. 

(b)  In  contracts  in  which  the 
Government  will  not  acquire  special 
tooling,  or  rights  to  it  but  will  pay  for  a 
substantial  portion  of  special  tooling  in 
the  contract  price  of  the  supplies  or 
services,  special  requirements  may  be 
included  in  the  contract  Schedule  to 
recognize  the  Government's  investment 
(e.g.,  a  requirement  governing  the 
contractor's  future  amortization  of 
special  tooling  costs  under  Government 
contracts). 

(c)  If  the  contracting  officer  has 
determined  not  to  take  title  to  special 
tooling,  or  rights  to  it,  and  there  is 
substantial  indication  of  future 
requirements  for  the  suppUes  involved, 
solicitations  may  indicate  current 
estimates  of  such  requirements.  Offerors 
shall  be  advised  that  such  estimates  are 
not  a  representation  that  the  current 
estimates  or  any  quantity  will  be 
purchased. 

45.306-4    Acquiring  special  tooling  under 
cost-reimtMjrsement  contracts. 

Title  to  special  tooling  under  cost- 
reimbursement  contracts  shall  be 
acquired  by  using  the  clause  at  52.245-5, 
Government  Property  (Cost- 
Reimbursement  Time-and-Material,  or 
Labor-Hour  Contracts). 

45.307    Provicang  special  test  equipment 

45.307-1    General. 

(a)  Contracting  officers  shall  offer 
existing  Government-owned  special  test 
equipment  to  contractors,  consistent 
with  the  conditions  in  45.30&-l(a).  (See 
also  45.308  and  45.309.) 

(b)  Contracting  officers  may  also 
authorize  contractors  to  acquire  special 
test  equipment  for  the  Government 
when  it  is  advantageous  to  the 
Government  under  the  criteria  in  45.306- 
2(c)  and  existing  special  test  equipment 
is  not  available. 
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45.307-2    AcquMng  aprnM  tMt 
MjulpfiMnL 

(a)  When  spedal  test  equipment  or 
components  are  known,  the  solicitation 
(and  the  contract)  shall  separately 
identify  each  item  to  be  furnished  by  the 
Government  or  acquired  or  fabricated 
by  the  contractor  for  the  Government 
Individual  items  of  less  than  $1,000  aiay 
be  groaped  by  category. 

(b)  Notice  and  approval.  Under 
negotiated  contracts  containing  the 
clause  at  52.245-18,  Special  Test 
Equipment  the  contractor  must  notify 
the  contracting  officer  if  it  intends  to 
acquire  or  fabricate  special  test 
equipment  Within  30  days  of  receipt  of 
the  notice,  the  coatracting  officer  shall — 

(1)  Review  tfie  proposed  items  for 
necessity  and  proper  classification  as 
"special"  test  equipment* 

(2)  Screen  the  availability  of  existing 
Government-owned  test  equipment  in 
accordance  with  agency  procedures; 
and 

(3)  Notify  the  contractor,  approving  or 
disapproving  the  acquisition  or 
fabrication  and,  if  it  is  disapproved, 
state  whether  the  equipment  will  be 
furnished  by  the  Government. 

45.306    Providing  Government  productloo 
and  research  property  "aa  is." 

(a)  The  contracting  officer  may 
provide  Government  production  and 
research  property  on  an  "as  is"  basis  for 
performing  fixed-price,  tmie-and- 
materisl,  and  labor-hour  contracts.  It 
may  also  be  furnished  under  a  facilities 
contract,  in  which  case  the  contract 
shall  state  that  the  contractor  will  not  be 
reimbursed  for  transporting,  installing, 
modifying,  repairing,  or  otherwise 
making  the  properfy  ready  for  use. 

(b)  When  the  property  is  provided 
under  other  than  a  faciUties  contract,  the 
solicitation  shall  state  that — 

(1)  Offerors  may  inspect  the  properfy 
before  submitting  offers  and  the 
conditions  under  which  H  may  be 
inspected; 

(2)  The  properfy  is  offiered  in  its 
current  condition.  f.o.l>.  present  location 
(provide  specific  locations); 

(3)  Offerers  auist  satisfy  themselves 
that  the  jroperty  is  suitable  for  their 
use; 

(4)  The  successful  offeror  shall  bear 
the  cost  of  transporting,  installing, 
modifying,  repairing,  or  otherwise 
making  the  properfy  suitable  for  use; 
and 

(5)  Evaluations  will  be  made  in 
accordance  with  Subpart  45.2  to 
eliminate  any  competitive  advantage 
resulting  from  using  the  properfy. 


45.399    Providing 


■I  pro* 


restrtcMons. 

(a)  Govemnent  prodactkni  and 
research  properfy,  other  than 
foundations  and  simiiar  improvements 
necessary  for  installing  special  tooliag. 
s{>ecial  test  equipment  or  plant 
equipment  shaU  not  be  iostirtled  or 
constructed  on  land  not  owmed  by  the 
Government  ia  such  tashion  as  to  be 
nonseverable,  anless  the  bead  of  the 
contracting  activify  deteraaiie*  that  the 
location  is  necessary,  and  the  coatract 
under  whkk  the  pni|ieity  u  provided 
contains — 

(1)  A  requirement  for  the  contractor  to 
reimburse  the  Government  for  the  fair 
valoe  of  the  properfy  at  contract 
completion  or  termination  or  within  a 
reasonable  time  thereafter  (for  example, 
the  proviakm  may  require  the  coatractor 
to  purchase  the  properfy  at  a  vake 
determined  by  appraisal  cv  at  a  price 
equal  to  its  acquisition  cost  less 
depreciation  at  a  specified  rate); 

(2)  An  option  for  the  Government  to 
acquire  the  undetljring  land;  or 

(3)  An  alternative  provrskm  that  the 
agency  head  considers  adeqoate  to 
protect  the  Govemmenf s  interests. 

(b)  If  patent  or  other  proprietary  rights 
of  a  contractor  may  restrict  the  disposal 
of  Government  production  and  research 
properfy.  the  condition  ia  either 
subparagraph  (a)(1)  or  (a)(3)  above  shall 
be  satisfied  before  the  property  is 
provided. 

(c)  If  Government  prodnctioa  and 
research  property  is  not  available  to  all 
offerors,  the  solicitation  shaH  identify 
the  offerors  to  whom  the  properfy  is 
avaflable. 


4Sl310 
property. 

(a)  Agency-peculiar  property  may  be 
furnished  to  contractors  when  necesswy 
for  use  as  a  standard  or  model,  for 
testing  the  contractor's  end  item  where 
suitable  commercral  equipment  is  not 
available,  to  estabfisfa  eqnyuient 
compatibilify.  or  for  other  reasons  tfiat 
the  contracting  officer  determines  to  be 
in  the  Government's  interest 

(b)  Agency-pecuhar  properfy  may  be 
furnished  mider  a  facilities  contract  a 
supply  or  service  contract  containing  the 
appropriate  Government  Property 
clause,  or  a  special  baihaent  agreement 

(c)  Contracting  officers  shaU  provide 
special  instructions  for  securify. 
liability,  maintenance,  and/or  piupeity 
control,  when  agency-pecuh«-  property 
requires  special  handling  or  safeguards. 


SUBPART  45,4-COimMCTOR 
ANDRBTTALOF 
PROPERTY  . 


45.400   Scopaef 

This  subpart 
procedures  far 
of  Govemmeat 
properfy. 


Iraatal 


45.401 

In  performiqg  Govermaeat  i 
or  sid>contracis.  I 

and  research  properfy  in  the  posecssiori 
of  contractors  or  sabcoalractors  shal  be 
used  to  the  greatest  possible  i 

provided  that  a  tompetilife  i      ^ 

is  not  conferred  on  fte  contractor  or  its 
subcontract«R«  (see  Subpart  45.2). 

45.402 
productioo  and  I 

(a)  Contracting  offioen  who  believe  it 
to  be  in  the  G«iiii  iiimiiK's  interest  fare 
prospective  contractor  or  subcontracter 
to  use  existing  GoiveiimieMi  [ 
and  research  piupeity  sbaU  t 
such  use  in  the  contract  The  ooatracting 
officer  shall  uwifiiM  &e  availafathty  of 
the  properfy  before  aattaorizkig  its  aae 
on  either  a  rental  or  rent-free  basis. 

(b)  Unless  the  sulkitslion  provides  far 
the  successfai  oSerar  to  use 
Government  production  and  i 
property  in  tfiet 

solicitation  skatt  leqaiie  mpy  oSerar 
desiring  to  use  such  property  to 
the  written  coBcarrencc  af  dto 
contracting  officer  '•'H"**""*  ^  < 
property.  To  preckide  a  i 
advantage,  tbe  umttmJiag  officer's 
concurrence  shotdd  inrtodr  any 
information  reqoired  by  Sabpart  45l2. 

(c)  The  contracting  officer  sfaaH 
review  the  contractor's  request  far  nor»- 
Govemmeot  ose  of  Govcninent 
production  and  resean^  pto^ieity  when 
the  properfy  is  no  longer  reqldred  for 
performing  Government  oootracts  bat  is 
retained  for  spares  or  for  mobrliiatioB 
and  readiness  requirements.  (Also  see 
45.302-1(b)(3).) 

45.403    Rantat— Uaei 

(a)  The  contracting  officer  tbaM 
charge  contractors  rent  J 
Government  production  and  i 
properfy,  except  as  preaoibed  m  * 
and  45.405.  Rent  shall  be  oompntod  a 
accordance  with  the  clause  at  5Z.2<5-A 
Use  and  Charges.  If  the  agency  head  or 
designee  detemunet  it  to  be  in  tbe 
Govemmenf  s  interest,  rent  far  i 
of  production  and  research  | 
other  than  plant  eqaipaient  identified  in 
item  (a)  of  Table  I  of  the  daaae  at 
52.245-9,  Use  and  Charges,  may  be 
charged  on  the  basis  of  ase  ratfier  than 
the  rental  period,  or  on  some  other 
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equitable  basis.  Id  such  cases,  the 
clause  at  52.245-9.  Use  and  Charges, 
shall  be  appropriately  modified. 

(b)  The  contracting  officer  cognizant 
of  the  Government  production  and 
research  property  shall  ensure  the 
collection  of  any  rent  due  the 
Government  from  the  contractor. 

45.404    ftont-frMus*. 

(a)  The  rental  required  by  45.403 
above  does  not  apply  to  the  following 
Government  production  and  research 
property: 

(1)  That  which  is  located  in 
Government-owned,  contractor- 
operated  plants  operated  on  a  cost-plus- 
fee  basis  [but  see  45.405]. 

(2)  That  which  is  le^  in  place  or 
installed  on  contractor-owned  property 
for  mobilization  or  future  Government 
production  purposes.  However,  rent 
computed  in  accordance  with  45.403(a) 
shall  apply  to  that  portion  of  property  or 
its  capacity  used  or  authorized  for  use. 

(3)  Items  of  equipment  that  are  part  of 
a  general  program  approved  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  and  present  unusual 
problems  in  relation  to  the  time  required 
for  their  preparation  for  shipment, 
installation,  and  operation  because  of 
size,  complexity,  or  performance 
characteristics. 

(4)  Any  other  Government  production 
and  research  property  that  may  be 
excepted  by  FEMA. 

(b)  The  contracting  officer  cognizant 
of  the  Government  production  and 
research  property  may  grant  written 
authorization  for  rent-free  use  of 
production  and  research  property  in  the 
possession  of  nonprofit  organizations 
when  used  for  research,  development,  or 
educational  work  and — 

(1)  The  use  of  the  property  is  directly 
or  indirectly  in  the  national  interest; 

(2)  The  property  will  not  be  used  for 
the  direct  benefit  of  a  profitmaking 
organization:  and 

(3)  The  Government  receives  some 
direct  benefit  (such  as  rights  to  use  the 
results  of  the  work  without  charge)  from 
its  use.  As  a  minimum,  the  contractor 
shall  furnish  a  report  on  the  work  for 
which  the  property  was  provided. 

(c)  If  the  contracting  officer  has 
obtained  adequate  price  or  other 
consideration.  Government  production 
and  research  property  may  also  be  used 
rent-free  under — 

(1)  Prime  contracts  that  specifically 
authorize  such  use  without  charge:  and 

(2)  Subcontracts  of  any  tier,  if  the 
contracting  officer  awarding  the  prime 
contract  has  specifically  authorized 
rent-free  use  by  the  subcontractor. 

(d)  After  award,  a  contract  may  be 
modified  to  eliminate  rent  for  using 


Government  production  and  research 
property.  In  this  case,  the  contract  shall 
be  equitably  adjusted  to  reflect  the 
elimination  of  rent  and  any  other 
artiount  attributable  thereto. 

45.405  Contract*  with  foraign 
govnwnanU  or  Intarrwtlonal 
organizations. 

Requests  by.  or  for  the  benefit  of, 
foreign  governments  or  international 
organizations  to  use  Government 
production  and  research  property  shall 
be  processed  and  costs  shall  be 
recovered  or  rental  charged  in 
accordance  with  agency  procedures. 

45.406  Usa  of  Govammant  production 
and  raaaarcti  proparty  onlndapandant 
raaaardi  and  davatopmant  program*. 

The  contracting  officer  cognizant  of 
Government  production  and  research 
property  in  the  possession  of  a 
contractor  may  authorize  a  contractor  to 
use  the  property  on  an  independent 
research  and  development  (IR&D) 
program,  if — 

(a)  Such  use  will  not  conflict  with  the 
primary  use  of  the  property  or  enable 
the  contractor  to  retain  property  that 
could  otherwise  be  released; 

(b)  The  contractor  agrees  not  to 
include  as  a  charge  against  any 
Government  contract  the  rental  value  of 
the  property  used  on  its  IR&D  program; 
and 

(c)  A  rental  charge  for  the  portion  of 
the  contractor's  IR&D  program  cost 
allocated  to  commercial  work,  computed 
in  accordance  with  45.403,  is  deducted 
from  any  agreed-upon  Government 
share  of  the  contractor's  IR&D  costs. 

45.407    Non-Govemment  u*a  of  plant 
aquipmant 

Requirements  for  authorization  and 
dollar  thresholds  for  non-Government 
use  of  specific  types  of  plant  equipment 
shall  be  set  at  the  agency  level.  The 
following  general  policies  and 
requirements  shall  be  used  by  agencies 
in  supplementing  this  section: 

(a)  The  contracting  officer's  advance 
written  approval  shall  be  required  for 
any  non-Government  use  of  active  plant 
equipment.  Before  authorizing  non- 
Government  use  exceeding  25  percent, 
the  contracting  officer  shaU  obtain 
approval  of  the  head  (or  designee)  of  the 
agency  that  awarded  the  contract  to 
which  the  property  is  accountable. 

(b)  The  approvals  under  paragraph  (a) 
above  may  be  granted  only  when  it  is  in 
the  Government's  interest — 

(1)  To  keep  the  equipment  in  a  high 
state  of  operational  readiness  through 
regular  use; 

(2)  Because  substantial  savings  to  the 
Government  would  accrue  through 


overhead  cost-sharing  and  receipt  of 
rental:  or 

(3)  To  avoid  an  inequity  to  a 
contractor  who  is  required  by  the 
Government  to  retain  the  equipment  in 
place. 

(c)  If  the  contractor's  request  for  non- 
Govemment  use  in  excess  of  25  percent 
is  approved,  the  contracting  officer  may 
require  the  contractor  to  insure  the 
property  against  loss  or  damage. 
Facilities  contracts  may  be  modified  to 
require  such  insurance. 

SUBPART  45.5— MANAGEMENT  OF 
GOVERNMENT  PROPERTY  IN  THE 
POSSESSION  OF  CONTRACTORS 

45.500  Scopa  Of  subpart 

This  subpart  prescribes  the  minimum 
requirements  contractors  must  meet  in 
establishing  and  maintaining  control 
over  Government  property.  It  applies  to 
contractors  organized  for  profit  and, 
except  as  otherwise  noted,  to  non-profit 
oi^ganizations.  In  order  for  the  special 
requirements  in  this  subpart  governing 
nonprofit  organizations  to  apply,  the 
contract  must  identify  the  contractor  as  ' 
a  nonprofit  organization.  If  there  is  any 
inconsistency  between  this  subpart  and 
the  terms  of  the  contract  under  which 
the  Government  property  is  provided, 
the  terms  of  the  contract  shall  govern. 

45.501  Definition*. 

"Accessory  item."  as  used  in  this 
subpart,  means  an  item  that  facilitates 
or  enhances  the  operation  of  plant 
equipment  but  which  is  not  essential  for 
its  operation. 

"Agency-peculiar  property"  (see' 
45.301). 

"Auxiliary  item."  as  used  in  this 
subpart,  means  an  item  without  which 
the  basic  unit  of  plant  equipment  cannot 
operate. 

"Contractor-acquired  property"  (see 
45.101). 

"Custodial  records."  as  used  in  this 
subpart,  means  written  memoranda  of 
any  kind,  such  as  requisitions,  issue 
hand  receipts,  tool  checks,  and  stock 
record  books,  used  to  control  items 
issued  from  tool  cribs,  tool  rooms,  and 
stockrooms. 

"Discrepancies  incident  to  shipment," 
as  used  in  this  subpart,  means  all 
deficiencies  incident  to  shipment  of 
Government  property  to  or  from  a 
contractor's  facility  whereby  differences 
exist  between  the  property  purported  to 
have  been  shipped  and  property 
actually  received.  Such  deficiencies 
include  loss,  damage,  destruction, 
improper  status  and  condition  coding, 
errors  in  identity  or  classification,  and 
improper  consignment. 
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"Facilities"  (see  45.301). 

"Govemment-fumished  property"  (see 
45.101). 

"Government  property"  (see  45.101). 

"Individual  item  record,"  as  used  in 
this  subpart  means  a  separate  card, 
form,  docimient  or  specific  line(s)  of 
computer  data  used  to  account  for  one 
item  of  property. 

"Material"  (see  45.301). 

"Nonprofit  organization"  (see  45.301). 

"Plant  equipment"  (see  45.101). 

"Property  administrator,"  as  used  in 
this  subpart,  means  an  authorized 
representative  of  the  contracting  officer 
assigned  to  administer  the  contract 
requirements  and  obligations  relating  to 
Government  property. 

"Real  property"  (see  45.101). 

"Salvage,"  as  used  in  this  subpart 
means  property  that,  because  of  its 
worn,  damaged,  deteriorated,  or 
incomplete  condition  or  specialized 
nature,  has  no  reasonable  prospect  of 
sale  or  use  as  serviceable  property 
without  major  repairs,  but  has  some 
value  in  excess  of  its  scrap  value. 

"Scrap,"  as  used  in  this  subpart 
means  personal  property  that  has  no 
value  except  for  its  basic  material 
content. 

"Special  test  equipment"  (see  45.101). 

"Special  tooling"  (see  45.101). 

"Stock  record,"  as  used  in  this 
subpart,  means  a  perpetual  inventory 
record  which  shows  by  nomenclature 
the  quantities  of  each  item  received  and 
issued  and  the  balance  on  hand. 

"Utility  distribution  system,"  as  used 
in  this  subpart  includes  distribution  and 
transmission  lines,  substations,  or 
installed  equipment  forming  an  integral 
part  of  the  system  by  which  gas,  water, 
steam,  electricity,  sewerage,  or  other 
utility  services  are  transmitted  between 
the  outside  building  or  structiu%  in 
which  the  services  are  used  and  the 
point  of  origin,  disposal,  or  connection 
with  some  other  system.  It  does  not 
include  communication  services. 

"Work-in-process,"  as  used  in  this 
subpart,  means  material  that  has  been 
released  to  manufacturing,  engineering, 
design  or  other  services  under  the 
contract  and  includes  undelivered 
manufactured  parts,  assemblies,  and 
products,  either  complete  or  incomplete. 

45.S02    Contractor  responsibHity. 

(a)  The  contractor  is  directly 
responsible  and  accountable  for  ail 
Government  property  in  accordance 
with  the  provisions  of  the  contract  This 
includes  Government  property  in  the 
possession  or  control  of  a  subcontractor. 
The  contractor  shall  establish  and 
maintain  a  system  in  accordance  with 
this  subpart  to  control,  protect  preserve, 
and  maintain  all  Government  property. 


This  property  control  system  shall  be  in 
writing  unless  the  property 
administrator  determines  that 
maintaining  a  written  system  is 
unnecessary.  The  system  shall  be 
reviewed  and,  if  satisfactory,  approved 
in  writing  by  the  property  administrator. 

(b)  The  contractor  shall  maintain  and 
make  available  the  records  required  by 
this  subpart  and  account  for  all 
Government  property  until  relieved  of 
that  responsibility.  The  contractor  shall 
furnish  all  necessary  data  to 
substantiate  any  request  for  relief  from 
responsibility. 

(c)  (1)  The  contractor  shall  be 
responsible  for  the  control  of 
Government  property  under  this  Subpart 
45.5  upon — 

(i)  Delivery  of  Govemment-fumished 
property  into  its  custody  or  control; 

(ii)  Delivery,  when  property  is 
purchased  by  the  contractor  and  the 
contract  calls  for  reimbursement  by  the 
Government  (this  requirement  does  not 
alter  or  modify  contractual  requirements 
relating  to  passage  of  title); 

(iii)  Approval  of  its  claim  for 
reimbursement  by  the  Government  or 
upon  issuance  for  use  in  contract 
performance,  whichever  is  earlier,  of 
property  withdrawn  from  contractor- 
owned  stores  and  charged  directly  to 
the  contract  or 

(iv)  Acceptance  of  title  by  the 
Government  when  title  is  acquired 
pursuant  to  specific  contract  clauses  or 
as  a  result  of  change  orders  or  contract 
termination. 

(2)  Property  to  which  the  Government 
has  acquired  a  lien  or  tide  solely  as  a 
result  of  advance,  progress,  or  partial 
payments  is  not  subject  to  the 
requirements  of  this  subpart 

(d)  The  contractor  shall  require 
subcontractors  provided  Government 
property  under  the  prime  contract  to 
comply  with  the  requirements  of  this 
subpart.  Procedures  for  assuring 
subcontractor  compliance  shall  be 
included  in  the  contractor's  property 
control  system.  Where  the  property 
administrator  assigned  to  the  contract 
has  requested  supporting  property 
administration  from  another  contract 
administration  office,  the  confractor 
may  accept  the  system  approval  of  the 
supporting  property  administrator 
instead  of  performing  duplicative 
actions  to  assure  the  subcontractor's 
compliance. 

(e)  If  the  property  adminisfrator  finds 
any  portion  of  the  contractor's  property 
control  system  to  be  inadequate,  the 
contractor  must  take  any  necessary 
corrective  action  before  the  system  can 
be  approved.  If  the  contractor  and 
property  administrator  cannot  agree 
regarding  the  adequacy  of  control  and 


corrective  action,  the  matter  shall  be 
referred  to  the  contracting  officer. 

(f)  When  Government  property 
(excluding  misdirected  shipments,  see 
45.505-12)  is  disclosed  to  be  in  the 
possession  or  control  of  the  contractor 
but  not  provided  under  any  contract  the 
confractor  shall  prompdy  (1)  record  such 
property  according  to  the  established 
property  control  procedure  and  (2) 
furnish  to  the  property  administrator  all 
known  circumstances  and  data 
pertaining  to  its  receipt  and  a  statement 
as  to  whether  there  is  a  need  for  its 
retention. 

(g)  The  contractor  shall  prompdy 
report  all  Government  property  in 
excess  of  the  amounts  needed  to 
complete  full  performance  under  the 
contracts  providing  it  or  authorizing  its 
use. 

(h)  When  unrecorded  Government 
property  is  found,  both  the  cause  of  the 
discrepancy  and  actions  taken  or 
needed  to  prevent  recurrence  shall  be 
determined  and  reported  to  the  property 
administrator. 

45.502-1    RMoipt*  for  Govammml 


The  contractor  shall  furnish  written 
receipts  for  all  or  specified  classes  of 
Government  property  only  when  the 
property  adminisfrator  deems  it 
essential  for  maintaining  minimum 
acceptable  property  controls.  If 
evidence  of  receipt  is  required  for 
confractor-acquired  property,  the 
contractor  shall  provide  it  before 
submitting  its  request  for  payment  for 
the  property.  For  Govemment-fumished 
property,  the  contractor  shall  provide 
the  required  receipt  immediately  upon 
receipt  of  the  property. 

45.502-2    Dtecreoanctea  IncMant  la 


(a)  Govemment-fumished  property.  If 
overages,  shortages,  or  damages  are 
discovered  upon  receipt  of  Govemment- 
fumished  property,  the  contractor  shall 
provide  a  statement  of  the  condition  and 
apparent  causes  to  the  property 
administrator  and  to  other  activities 
specified  in  the  approved  property 
control  system.  Only  that  quantity  of 
property  actually  received  will  be 
recorded  on  the  official  records. 

(b)  Contractor-acquired  property.  The 
confractor  shall  take  all  actions 
necessary  in  adjusting  overages, 
shortages,  or  damages  in  shipment  of 
confractor-acquired  property  from  a 
vendor  or  suppUer.  However,  when  the 
shipment  has  moved  by  Government  bill 
of  lading  and  carrier  liabihty  is 
indicated,  the  contractor  shall  report  the 
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discrepancy  in  accordance  with 
paragraph  (a)  above. 


45.503 

(a)  Unless  the  contract  or  contracting 
officer  provides  otherwise,  the 
contractor  shall  be  relieved  of  property 
control  responsibility  for  Government 
property  by — 

(1)  Reasonable  and  proper 
consumption  of  property  in  the 
performance  of  the  contract  as 
determined  by  the  property 
administrator 

(2)  Retention  by  the  contractor,  with 
the  approval  of  the  contracting  ofRcer, 
of  property  for  which  the  Government 
has  received  consideration: 

(3)  The  authorized  sale  of  property, 
provided  the  proceeds  are  receix'ed  by 
or  credited  to  the  Government: 

(4)  Shipment  from  the  contractor's 
plant  under  Government  instructions. 
except  when  shipment  is  to  a 
subcontractor  or  other  location  of  the 
contractor  or 

(5)  A  determination  by  the  contracting 
officer  of  the  contractor's  liability  for 
any  property  that  is  lost,  damaged, 
destroyed,  or  consumed  in  excess  of  that 
normally  anticipated  in  a  manufacturing 
or  processing  operation,  if — 

(i)  The  determination  is  furnished  to 
the  contractor  in  writing: 

(ii)  The  Government  is  reimbursed 
where  required  by  the  determination: 
and 

(iii)  Property  rendered  unserviceable 
by  damage  is  properly  disposed  of,  and 
the  determination  is  cross-referenced  to 
the  shipping  or  other  documents 
evidencing  disposal. 

(b)  Nonprofit  organizations  are 
relieved  of  responsibility  for 
Government  property  when  title  to  the 
property  is  transferred  to  the  contractor 
(see  35Jn4). 

45.504    Contractor's  HatiHtty. 

(a)  Subject  to  the  terms  of  the  contract 
and  the  circumstances  surrounding  the 
particular  case,  the  contractor  may  be 
liable  for  shortages,  loss,  damages,  or 
destruction  of  Government  property. 
The  contractor  may  also  be  liable  when 
the  use  or  consumption  of  Government 
property  unreasonably  exceeds  the 
allowances  provided  for  by  the  contract, 
the  bill  of  material,  or  other  appn^riate 
criteria. 

(b)  The  contractor  shall  investigate 
and  report  to  the  property  administrator 
all  cases  of  loss,  damage,  or  destruction 
of  Government  property  in  its 
possession  or  control  as  soon  as  the 
facts  become  known  or  when  requested 
by  the  property  administrator.  A  report 
shall  also  be  furnished  when  completed 
and  accepted  products  or  end  items  are 


lost  damaged,  or  destroyed  v^ile  in  the 
contractor's  possession  or  control. 

(c)  The  contractor  shall  require  any  of 
its  subcontractors  possessing  or 
controlKng  Government  property 
accountable  under  the  contract  to 
investigate  and  report  all  instances  of 
loss,  damage,  or  destruction  of  such 
property. 

45.505    Records  and  rsports  of 
Govsmmcnt  property. 

(a)  The  contractor's  property  control 
records  shall  constitute  the 
Government's  official  property  records 
unless  an  exception  has  been 
authorized.  The  contractor  shall 
establish  and  maintain  adequate  control 
records  for  all  Government  property, 
including  property  provided  to  and  in 
the  possession  or  control  of  a 
subcontractor.  The  property  control 
records  si>ecified  in  this  section  are  the 
minimum  required  by  the  Government. 
Unlesythe  property  administrator 
directs  otherwise,  when  a  subcontractor 
has  an  approved  property  control 
system  for  Government  property 
provided  under  its  own  prime  contracts, 
the  contractor  shall  use  the  records 
created  and  maintained  under  that 
system. 

(b)  The  contractor's  property  control 
system  shall  provide  financial  accounts 
for  Government-owned  property  in  the 
contractor's  possession  or  control  The 
system  shall  be  subject  to  internal 
control  standards  and  be  supported  by 
property  records  for  such  property. 

(c)  Official  Government  property 
records  must  identify  all  Government 
property  and  provide  a  complete, 
current,  auditable  record  of  all 
transactions.  The  records  shall  be 
safeguarded  from  tampering  or 
destruction.  Records  shall  be  accessible 
to  authorized  Government  personnel. 

(d)  Separate  property  records  for  each 
contract  are  desirable,  but  a 
consolidated  property  record  may  be 
maintained  if  it  provides  the  required 
information. 

(e)  Special  tooling  and  special  test 
equipment  fabricated  from  materials 
that  are  the  property  of  the  Government 
shall  be  recorded  as  Government-owned 
immediately  upon  fabrication.  Special 
tooling  and  special  test  equipment 
fabricated  from  materials  that  are  the 
property  of  the  contractor  shall  be 
recorded  as  Government  property  at  the 
time  title  passes  to  the  Govemmeat 

(f)  Property  records  of  the  type 
established  for  components  acquired 
separately  shall  be  used  for  serviceable 
components  permanently  removed  from 
items  of  Government  property  as  a 
result  of  modification. 


(g)  The  contractor's  property  control 
system  shall  contain  a  system  or 
technique  to  locate  any  item  of 
Government  property  within  a 
reasonable  period  of  time. 

45.505-1    Baste  Information. 

Unless  summary  records  are  used  as 
authorized  under  45.505-5(a),  the 
contractor's  property  control  records 
shall  provide  the  following  basic 
information  for  every  item  of 
Government  property  in  the  contractor's 
possession,  regardless  of  value  (other 
subsections  of  45.505  require  additional 
information  for  specific  categories  of 
Government  property): 

(a)  The  name,  description,  and 
National  Stock  Number  (if  furnished  by 
the  Government  or  available  in  the 
property  control  system). 

(b)  Quantity  received  (or  fabricated), 
issued,  and  on  hand. 

(c)  Unit  price  (and  unit  of  measure). 

(d)  Contract  number  or  equivalent 
code  designation. 

(e)  Location. 

(f)  Disposition. 

(g)  Posting  reference  and  date  of 
transaction. 

45.505-2    Records  Of  pricing  InformatkMi. 

(a)  Requirement  for  unit  prices.  (1) 
The  contractor's  property  control  system 
shall  contain  the  unit  price  for  each  item 
of  Government  property  except  as 
provided  in  (b)  below.  When  a 
contractor  records  the  unit  price  of 
property  on  other  than  the  quantitative 
inventory  records,  those  supplementary 
records  shall  become  part  of  the  official 
Government  property  records. 

(2)  (Note:  This  subparagraph  (2)  does 
not  apply  to  nonprofit  organizations.) 
The  requirement  that  unit  prices  be 
contained  in  the  official  Government 
property  records  does  not  apply  to  those 
separate  property  records  located  at  a 
contractor's  secondary  sites  and 
subcontractor  plants;  prov/cfec/,  that — 

(i)  Records  maintained  by  the  prime 
contractor  at  its  primary  site  include 
imit  prices;  and 

(ii)  The  prime  contractor  agrees  to 
furnish  actual  or  estimated  unit  prices  to 
the  secondary  site  or  subcontractor  as 
the  need  arises. 

(3)  When  definite  information  as  to 
unit  price  cannot  be  obtained, 
reasonable  estimates  will  be  used. 

(b)  Determining  unit  price.  (1) 
Contractor-acquired  and  contractor- 
fabricated  property.  Except  for  items 
fabricated  by  nonprofit  organizations  for 
research  and  development  purposes,  the 
unit  price  of  contractor-acquired  and 
contractor-fabricated  property  shall  be 
determined  in  accordance  with  the 
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system  established  by  the  contractor  in 
conformance  with  consistently  applied 
sound  accounting  principles.  Generally, 
separate  unit  prices  should  be  applied  to 
items  of  special  tooling  and  special  test 
equipment  fabricated  or  acquired  by  the 
contractor.  However,  if  the  contractor's 
accounting  system  is  acceptable,  and  if 
maintaining  detailed  cost  records  results 
in  excessive  accounting  cost  or  is 
otherwise  impracticable,  group  pricing 
may  be  used  for  special  tooling,  special 
test  equipment  and  work-in-process  in 
accordance  with  the  contractor's 
acceptable  cost  accounting  system.  All 
processed  material,  fabricated  parts, 
components,  and  assemblies  chai^ged  to 
the  contractor's  work-in-process 
inventory,  including  items  in  temporary 
storage  while  awaiting  processing,  may 
be  considered  as  work-in-process  for 
this  purpose. 

[2]  Government-furnished  property.  - 
The  Government  shall  determine  and 
furnish  to  the  contractor  the  unit  price  of 
Government-furnished  property. 
Transportation  and  installation  costs 
shall  not  generally  be  considered  as  part 
of  the  unit  price  for  this  purpose. 
Normally,  the  unit  price  of  Government- 
furnished  property  will  be  provided  on 
the  document  covering  shipment  of  the 
property  to  the  contractor.  In  the  event 
the  unit  price  is  not  provided  on  the 
document,  the  contractor  will  take 
action  to  obtain  the  information. 

45..505-3    Records  Of  mat«riaL 

(a)  General.  All  Government  material 
furnished  to  the  contractor,  as  weU  as 
other  material  to  which  title  has  passed 
to  the  Government  by  reason  of 
allocation  from  contractor-owned  stores 
or  purchase  by  the  contractor  for  direct 
charge  to  a  Government  contract  or 
otherwise,  shall  be  recorded  in 
accordance  with  the  contractor's 
property  control  system  and  the 
requirements  of  this  section. 

(b)  Consolidated  stock  record.  When 
a  contractor  has  more  than  one 
Government  contract  under  which 
Government  material  is  provided,  a 
consolidated  record  for  materials  may 
be  authorized  by  the  property 
administrator.  prDv/c/e<y.  the  total 
quantity  of  any  item  is  allocated  to  each 
contract  by  contract  number  and  each 
requisition  of  material  from  contractor- 
owned  stores  is  charged  to  the  contract 
on  which  the  material  is  to  be  used.  The 
supporting  document  or  issue  slip  shall 
show  the  contract  number  or  equivalent 
code  designation  to  which  the  issue  is 
chained. 

(c)  Custodial  records.  The  contractor 
shall  maintain  custodial  records  for  tool 
crib  items,  guard  force  items,  protective 


clothing,  and  other  items  issued  to 
individuals  for  use  in  their  work. 

(d)  Use  of  receipt  and  issue 
documents.  (Note:  This  paragraph  (d) 
does  not  apply  to  nonprofit 
organizations.)  TTie  property 
administrator  may  authorize  the 
contractor  to  maintain,  in  lieu  of  stock 
records,  a  file  of  appropriately  cross- 
referenced  documents  evidencing 
receipt,  issue,  and  use  of  Government- 
provided  material  that  is  issued  for 
immediate  consumption  and  is  not 
entered  in  the  inventory  record  as  a 
matter  of  soimd  business  practice.  This 
method  of  control  may  be  authorized 
for — 

(1)  Material  charged  through 
overhead: 

(2)  Material  under  research  and 
development  contracts; 

(3)  Subcontracted  or  outside 
production  items; 

(4)  Nonstock  or  special  items; 

(5)  Items  that  are  produced  for  direct 
charge  to  a  contract,  or  are  acquired  and 
issued  for  installation  upon  receipt,  and 
involve  no  spoilage;  and 

(6)  Items  issued  from  contractor- 
owned  inventory  direct  to  production  or 
maintenance,  etc. 

(e)  Material  issued  directly  upon 
receipt.  (Note:  This  paragraph  (e) 
applies  only  to  nonprofit  organizations.) 

(1)  Under  fixed-price  contracts,  the 
contractor's  documents  evidencing 
receipt  and  issue  will  be  accepted  as 
property  control  records  for 
Government-furnished  material  issued 
directly  by  the  contractor  upon  receipt 
so  as  to  be  considered  consumed  under 
the  contract. 

(2)  Under  cost-reimbursement 
contracts.  Government  invoices, 
contractor's  purchase  documents,  or 
other  evidence  of  acquisition  and  issue 
will  be  accepted  as  adequate  property 
records  for  material  furnished  to  or 
acquired  by  the  contractor  and  issued 
directly  so  as  to  be  considered 
consumed  under  the  contract. 

(f)  Multicontract  cost  and  material 
control.  (Note:  This  paragraph  (f)  does 
not  apply  to  nonprofit  organizations.) 

[1]  Description  and  scope.  A 
multicontract  cost  and  material  control 
system  substitutes  a  system  of  financial 
accounting  for  the  requirements  for 
physical  identification  of  Government 
material.  The  system  operates  as 
follows: 

(i)  The  contractor  may  acquire, 
requisition,  receive,  store,  and  issue  like 
items  of  material  for  the  total 
requirements  of  all  contracts  involved  in 
the  system  without  identifying  the 
material  to  each  contract 


(ii)  The  contractor  may  commingle, 
during  any  stage  of  contract 
performance.  Government-owned  and 
contractor-owned  material  and  work-in- 
process  that  was  furnished,  acquired,  or 
produced  for  all  Government  contracts 
covered  by  the  system,  without  physical 
segregation  or  identification  to  die 
individual  contracts. 

(iii)  In  lieu  of  physical  segregation  and 
identification  to  individual  contracts, 
periodic  calculation  of  requirements  and 
distribution  of  costs  to  all  contracts 
permits  the  allocation  of  costs  of 
material  to  products  delivered.  Iliis 
system,  by  reflecting  the  material 
expended  to  perform  each  contract  at 
any  stage  in  production,  permits  usage 
analysis  to  determine  the 
reasonableness  of  consumption  and 
expenditiu«  of  Government  materiaL 

(iv)  The  system  may  include  all 
Government  contracts  of  any  type  that 
involve  common  repetitive  operations. 

(v]  The  system  does  not  require 
commingling  of  all  common  materials 
under  all  contracts.  For  example,  items 
of  Govemment-fumished  material  of 
high  value  or  in  short  supply  may  be 
excluded  from  commingling  and 
reserved  for  use  in  performing  the 
contract  under  which  furnished. 

(vi)  The  contractor  shall  take  physical 
inventories  of  material  in  stores 
included  in  the  systems  (other  than 
work-in-process)  at  least  annually, 
extend  and  reconcile  prices  to  the 
quantitative  balance  for  each  item,  and 
record  adjustments  in  the  stock  record 
and  financial  inventory  control 
accounts.  Such  physical  inventories  and 
adjustments,  as  well  as  equitable 
distribution  to  cost  accounts  of  any 
inventory  losses,  shall  be  reviewed  by 
and  are  subject  to  the  approval  of  the 
property  administrator. 

(2)  Criteria.  A  midticontract  cost  and 
material  control  system  may  be 
authorized  if — 

(i)  The  contractor  demonstrates  that 
adopting  the  system  will  result  in 
savings  or  improved  operations  or  that  it 
will  otherwise  be  in  the  Government's 
interest 

(ii)  The  system  is  applied  to  existing 
Government  contracts  only  and 
excludes  materials  acquired  or  costs 
incurred  for  non-Government  work  or  in 
anticipation  of  future  Government  work: 
and 

(iii)  The  contractor's  accounting 
system  is  adequate  to — 

(A)  Provide  on  a  complete  and  timely 
basis  a  clear  "audit  trail"  from  costs  of 
materials  acquired  for  each  contract  to 
materials  used  or  disposed  of  on  each 
contract 
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(B)  Reflect  separately  for 
Govemment-fbmished  and  contractor- 
acqaired  material  in  stores  (except 
work-in-process)  the  inventory  balances 
as  affected  by  receipts,  issues. 
adjostmentB,  and  other  dispositions; 

(C)  Determine  onit  costs  fOr  each 
identifiable  part  component, 
subassembly,  assembly,  end  item,  and 
cimtract  item; 

(D)  Calculate  amounts  for  cost 
reimbursements  and  progress  payments 
during  the  liiie  of  the  contract  by 
applying  or  allocating  such  unit  costs 
developed  through  each  stage  of  work- 
in-process  to  contract  items  for  the 
requirements  of  each  contract;  and 

(E)  Assure  that  when  Government 
material  furnished  for  use  under  one 
contract  is  aathorized  for  use  on  another 
contract,  the  initial  contract  receives 
credit. 

(3)  Authorization.  The  administrative 
contracting  ofHcer  may  authorize  a 
contractor  who  is  performing  or  will 
perform  more  than  one  Government 
contract  to  use  the  multicontract  cost 
and  material  control  system.  The 
property  administrator  shall  approve 
whatever  detailed  operating  procedures 
are  necessary  for  each  system 
authorized 

(4)  Requirement.  Whenever  a 
multicontract  cost  and  material  control 
system  is  authorized,  the  contractCH^s 
financial  accounts  shall  include  all 
material  in  the  system  acquired  or 
furnished  for  Government  work  and 
shall  satisfy  the  requirements  in 
subdivision  (f](2)(iii)  of  45.505-3  above. 


45.50S4    RMords  Of  tpMial  tooling  and 

special  last  aquifMnenL 

(Note:  The  special  toohng 
requirements  of  this  subsection  45J05-4 
do  not  apply  to  nonprofit  organizations 
except  for  paragraph  fcJ.J 

(a)  The  contractor's  property  control 
system  shall  provide  the  basic 
information  Usted  in  45.505-1  regarding 
each  item  of  Government-owned  special 
tooling  and  special  test  equipment. 
including  any  general  purpose  test 
equipment  incorporated  as  components 
in  such  a  manner  that  removal  and  reuse 
may  be  feasible  and  economical. 

(b)  If  the  contractor  uses  group  pricing 
of  special  tooling  or  special  test 
equipment,  as  recognized  in  45.505-2(b). 
unit  prices  may  be  computed  when 
required. 

(c)  In  the  case  of  special  tooling 
acquired  or  fabricated  by  nonprofit 
organizations  or  furnished  by  the 
Government  to  nonprofit  organizations 
for  research  and  development,  the 
Government  invoices,  contractor's 
purchase  document,  or  other  documents 
that  evidence  acquisition  or  issue  will 


be  accepted  as  adequate  property 
control  records. 

(d]  Records  Identifying  special  tooling 
and  special  test  equipment  shall  include 
the  identification  number  and  item  on 
which  used. 

(e)  The  contractor  shall,  when 
specified  by  the  contract,  identify  and 
report  special  tooling  and  special  test 
equipment  by  retention  category  (e.g.. 
assembly  tooling  or  critical  tooling  for 
spares  or  replacements). 

45.505-5    Rocords  of  plant  xjulpiwent. 

(a)  The  contractor  shall  maintain 
individual  item  records  for  each  item  of 
plant  equipment  having  a  unit  cost  of 
$5,000  or  more.  Summary  stock  records 
may  be  maintained  for  plant  equipment 
costing  less  than  $5,000  per  unit,  except 
where  the  contract  administration  office 
determines  that  individual  item  records 
are  necessary  for  effective  control, 
calibration,  or  maintenance. 

(b)  In  addition  to  the  information 
required  in  45.505-1,  the  contractor's 
records  of  Government-owned  plant 
equipment,  regardless  of  value,  shall 
include — 

(1)  Federal  Supply  Code  for  the 
manufacturer  (as  listed  in  Cataloging 
Handbook  H4-1  and  H4-2)  (available 
from  the  Superintendent  of  Documents. 
Government  Printing  Office  (GPO), 
Washington,  D.C.  20402); 

(2)  Federal  Supply  Classification 
(Cataloging  Handbooks  H2-1.  H2-2,  and 
H2-3)  (available  fttim  GPO);  and 

(3)  The  original  manufacturer's  model 
or  part  number. 

(t)  For  each  item  of  Government- 
owned  plant  equipment  having  a  unit 
cost  of  $5,000  or  more,  the  contractor 
shall,  in  addition  to  the  requirements  of 
(b)  above,  include — 

(1)  Serial  number  and  year  built 
(when  available); 

(2)  Government  identification/tag 
number  and 

(3)  Acquisition  and  disposition 
document  references  and  dates. 

(d)  The  property  administrator  may 
determine  that  the  information  in  (c)(1) 
and  (2)  above  should  be  recorded  in  the 
property  records  for  plant  equipment 
costing  less  than  $5,000. 

(e)  Accessory  and  auxiliary 
equipment  shall  be  recorded  on  the 
record  of  the  associated  item  of  plant 
equipment.  If  the  accessory  or  auxiliary 
item  is  not  attached  to,  a  part  of,  or 
acquired  for  use  with  a  specific  item  of 
plant  equipment,  it  shall  be  recorded 
either  in  an  individual  item  record  or  in 
a  summary  stock  record.  When 
accessory  and  auxiliary  items  are 
permanently  separated  fix>m  the  basic 
item  of  plant  equipment  the  unit  price  of 


the  basic  item  shall  be  appropriately 
reduced. 

4SlS05-6    Spocial  rsports  of  plant    - 

Mfulpfnsnt 

An  agency  may  set  requirements  for 
any  special  reports  of  plant  equipment  it 
determines  necessary. 

45.505-7    Records  of  fMl  proporty. 

(a)  The  contractor  shall  maintain  an 
itemized  record  of  the  description, 
location,  acquisition  cost  and 
disposition  of  all  Government  real 
property  (including  unimproved  real 
property);  all  alterations,  all 
construction  work,  and  sites  connected 
with  such  alteration  and  construction, 
acquired  by  purchase,  lease,  or 
otherwise,  lliese  records,  including 
maps,  drawings,  plans,  specifications, 
and  supplementary  data  where 
necessary,  shall  (1)  be  complete,  (2) 
show  the  original  cost  of  the  [Mvperty 
and  improvements  and  the  cost  of  any 
changes  and  additions,  and  (3)  be 
appropriately  indexed. 

(b)  Costs  incurred  by  the  contractor  or 
the  Government  for  new  construction, 
including  erection,  installation,  or 
assembly  of  Government  real  property 
in  possession  of  the  contractor,  shall  be 
capitalized  in  the  official  Government 
real  property  records  and  financial 
accounts  maintained  by  the  contractor 
for  the  Government. 

(c)  Costs  incurred  for  additions, 
expansions,  extensions,  conversions, 
alterations,  and  improvements, 
including  applicable  portions  of  capital 
maintenance,  that  increase  the  value, 
life,  utility,  capability,  or  serviceabiHty 
of  Government  real  property  shall  be 
capitalized. 

(d)  Costs  incurred  for  portable 
buildings  or  facilities  specifically 
constructed  for  tests  that  involve 
destruction  of  the  facility  shall  not  be 
capitalized  in  the  Government  real 
property  records  or  financial  accoimts. 

(e)  Costs  incurred  for  maintenance, 
repair,  or  rearrangement  to  maintain  the 
Government  real  property  in  good 
physical  condition,  utility,  capacity,  or 
serviceability  shall  be  charged  to 
expense,  and  the  real  property  records 
shall  not  be  affected. 

(f)  When  Government-owned  real 
property  is  sold,  transferred,  donated, 
destroyed  by  fire  or  other  cause, 
abandoned-in-place,  or  condemned  the 
financial  accounts  shall  be  reduced  by 
the  presently  recorded  cost  and  the  real 
property  records  annotated  with  a 
supporting  statement,  including 
pertinent  facts. 
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(a)  The  contractor  shall  maintain 
records  of  all  scrap  or  salvage 
generated,  except  as  provided  in  45.507. 
These  records  shall  conform  to  the 
oontractor's  established  system  of  scrap 
and  salvage  control  approved  by  the 
property  administrator. 

(b)  The  contractor's  property  control 
system  shall  provide  the  following 
information: 

(1)  Contract  number,  if  practical,  or 
equivalent  code  designation  from  which 
the  scrap  or  salvage  derived. 

(2)  Nomenclature  or  description  of 
salvable  items  or  classification  (material 
content}  of  scrap. 

(3)  Quantity  on  hand. 

(4)  Posting  reference  and  date  of 
transaction. 

(5)  Disposition. 

45.505-9    Records  of  rcMad  data  and 
information. 

The  contractor  shall  maintain 
property  control  and  accountability,  in 
accordance  with  sound  business 
practice,  of  manufacturing  or  assembly 
drawings;  installation,  operation,  repair, 
or  maintenance  instructions;  and  other 
similar  information  furnished  to  the 
craitractor  by  the  Government  or 
generated  or  acquired  by  the  contractor 
under  the  contract  and  for  which  title 
vests  in  the  Government.  The 
requirements  of  this  subpart  do  not 
otherwise  apply  to  such  property. 

4&505-10    Records  Of  completed 
product*. 

The  contractor  shall  maintain  a  record 
of  all  completed  products  produced 
under  a  contract  as  foUows: 

(a)  When  there  is  no  time  lapse 
between  Government  inspection  and 
acceptance  of  the  completed  products 
and  shipment  from  the  plant  site,  the 
records  shall,  as  a  minimum,  consist  of  a 
summary  of  quantities  accepted  and 
shipped.  When  end  items  are  accepted 
by  the  Government  and  stored  with  the 
contractor  awaiting  shipment,  the  record 
shall  identify  quantities  stored,  location, 
and  disposition  action. 

(b)  On  contracts  that  provide  for  the 
contractor  to  retain  completed  products 
for  further  use  under  the  contract  or 
other  contracts,  such  items  shall  be 
considered  "Government-furnished 
property"  upon  acceptance  and  shall  be 
recorded  as  required  by  this  subpart. 

(c)  When  completed  products  are 
retnmed  to  ■  contractor  under  the  terms 
of  a  warranty  clause,  the  contractor 
shcdl  maintain,  by  contract,  a  record 
containing  a  description  of  the  items 
involved,  quantities  received  and 
relumed  to  the  Government,  and  other 
pertinent  data  necessary  to  determine 


that  a  proper  accounting  for  all  pn^ierty 
has  been  made. 

45.505-11    necordi  of  traneporf  tlon  and 
InetaMatlon  cote  d  ptent  equlpnienL 

(Note:  This  subsection  45.50S-11  does 
not  apply  to  nonprofit  organizations.) 

(a)  Transportation  costs.  (1)  The 
contractor  shall  record  within  the 
property  control  system  the 
transportation  and  installation  costs 
directly  borne  by  the  Government  for 
each  item  of  Government-owned  plant 
eqaipment  with  an  acquisition  cost  of 
$5,000  or  more.  The  administrative 
contracting  ofHcer  may  require  the 
contractor  to  provide  such  recorded 
costs  for  use  in  computing  rental 
charges. 

(2)  If  transportation  costs  are  not 
included  in  the  price  of  equipment 
delivered,  the  contractor  shall  contact 
the  property  administratof^for 
instructions  for  obtaining  applicable 
freight  data. 

(b)  Installation  costs.  (1)  When  the 
contractor  performs  installation,  the  cost 
shall  be  computed  in  accordance  with 
the  contractor's  accounting  system  (if 
the  system  is  acceptable  for  other 
contract  cost  determination  purposes) 
and  recorded  in  the  property  record. 

(2)  When  installation  is 
subcontracted,  the  contractor  shall 
record  the  cost  paid  to  the  subcontractor 
in  the  property  reoHd. 

(3)  When  installation  costs  are 
included  in  the  price  of  equipment 
delivered  to  the  using  location,  the 
property  records  should  be  so 
annotated. 

45.505-12    Records  of  misdirected 
stilpfnents. 

The  contractor's  property  control 
system  shall  provide  the  following 
information  regarding  each  misdirected 
shipment  of  Government  property 
received: 

(a)  Identity  of  shipment,  such  as 
shipping  document  or  bill  of  lading. 

(b)  Origin  of  shipment. 

(cj  Content  (items  in  the  shipment)  per 
shipping  documents,  if  available. 

(d)  Location. 

(e)  Disposition. 

45.505-13    Records  of  property  returned 
for  rewoik. 

(a)  The  contractor  shall  maintalh 
quantitative  records  of  property 
retiuned  for  processing  to  assure  control 
from  time  of  receipt  through  return  of 
the  itens  to  the  Government  The 
contractor  shall  estabfish  item  records 
under  its  property  control  system  and 
shall  include  the  information  required  in 
45.505-1. 

(b|  Tlie  records  shall  specify  the 
quantity  of  units  returned  to  the 


Government  and  the  quantity  otherwise 
disposed  of  with  proper  authority. 

45.505-14    Reports  Of  Oovemwenl 


(a)  The  contractor's  property  control 
system  should  provide  annually  the  total 
acquisition  cost  of  Government  property 
for  which  the  contractor  is  accountable 
under  each  contract  with  each  agency, 
including  Government  property  at 
subcontractor  plants  and  alternate 
locations,  in  the  foIlo«ving  classifications 
(property  classifications  may  be  varied 
to  meet  individual  agency  needs): 

(1)  Land  and  rights  therein. 

(2)  Other  real  property,  including 
utility  distribution  systems,  buildings, 
structures,  and  improvements  thereto. 

(3)  Plant  eqtiipment  of  SS.OOO  or  more. 

(4)  Plant  equipment  of  less  than 
$5,000. 

(b)  The  contractor  shall  report  the 
information  under  paragraph  (a)  as 
directed  by  the  contracting  officer. 

45.5W    Identification. 

(a)  The  contractor  shall  identify,  mark, 
and  record  all  Government  property 
promptly  upon  receipt  unless  exempted 
by  this  section,  and  shall  record 
assigned  numbers  on  all  applicable 
documents  pertaining  to  the  property 
control  systeoi.  Mariiings  shall  be 
removed  or  obliterated  when 
Government  property  is  sold,  scrapped, 
or  donated. 

(b)  All  Government  material  and  plant 
equipment  having  an  acquisition  cost 
less  than  $5,000  shall  be  identified  as 
Government  property  except  in  those 
cases  where — 

(1)  No  material  or  plant  equipment  of 
the  same  type  costing  less  than  $5,000  at 
the  same  location  is  owned  by  the 
contractor,  its  employees,  or  other 
contracting  agencies; 

(2)  Adequate  physical  control  is 
maintained  over  protective  clothing,  tool 
crib,  guard  force,  and  other  items  issued 
to  individuals  for  use  in  their  work: 

(3)  Property  is  of  bulk  type,  or  its 
general  nature  of  packing  or  handling 
precludes  adequate  marking;  or 

(4)  Property  is  commingled,  as 
authorized  by  45.507. 

(c)  In  accordance  with  procedures 
approved  by  the  property  administrator, 
the  contractor  shall  mark  Government- 
owned  special  tooling  and  special  test 
equipment  with  a  serial  number  and  the 
identity  of  tfie  agency  owning  the 
property.  If  marking  will  damage  the 
equipment  or  is  otherwise  impracticable, 
the  contractor  shall  prompdy  report  the 
problem  to  tiie  property  administrator. 
7%e  contractor  shall  mark  in  a  manner 
similar  to  plant  equipment  all 
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components  of  special  test  equipment 
that  have  an  acquisition  cost  of  $5,000  or 
more  and  are  incorporated  in  a  manner 
that  makes  removal  and  reutilization 
feasible  and  economical. 

(d)  The  contractor  shall  identify 
Government-owned  plant  equipment  as 
such,  unless  (1)  summary  records  are 
used  as  authorized  under  45.505-5(a).  (2) 
it  is  excluded  under  45.506(b),  or  (3) 
when  the  size  or  nature  of  the  equipment 
makes  identification  impracticable. 
(Excepted  items  shall  be  entered  and 
described  on  the  equipment  property 
record.)  Property  shall  be  identiHed  by  a 
legible,  permanent,  conspicuous,  and 
tamper-proof  method  (e.g..  decals, 
plates,  stamping,  etc.).  Identification  , 
shall  consist  of  a  serial  number  and  an 
indication  of  Government  ownership 
(unless  already  properly  identified  as 
Government  property).  For  items 
inchided  in  a  standard  agency 
registration  system,  registration 
numbers  obtained  from  the  owning 
agency  through  the  property 
administrator  may  be  used  in  lieu  of 
other  identification  numbers. 

(e)  Accessory  or  auxiliary  equipment 
associated  with  a  specific  item  of  plant 
equipment  and  recorded  on  the  property 
records  need  not  be  marked  with  an 
identification  number,  unless  necessary 
to  assure  its  return  with  the  associated 
basic  item. 

45.507    Segregation  of  Government 


Government  property  shall  be  kept 
physically  separate  from  contractor- 
owned  property.  However,  when 
advantageous  to  the  Government  and 
consistent  with  the  contractor's 
authority  to^se  such  property,  the 
property  may  be  commingled — 

(a)  When  the  Government  property  is 
special  tooling,  special  test  equipment 
or  plant  equipment  clearly  identified 
and  recorded  as  Government  property; 

(b)  When  approved  by  the  property 
administrator  in  connection  with 
research  and  development  contracts; 

(c)  When  material  is  included  in  a 
multicontract  cost  and  material  control 
system  (however,  see  45.505-3(f)); 

(d)  When  (1)  scrap  of  a  uniform  nature 
is  produced  from  both  Government- 
owned  and  contractor-owned  material 
and  physical  segregation  is 
impracticable,  (2)  scrap  produced  from 
Government-owned  material  is 
insignificant  in  consideration  of  the  cost 
of  s^regation  and  control,  or  (3) 
Government  contracts  involved  are 
fixed-price  and  provide  for  the  retention 
of  the  scrap  by  the  contractor  or 

(e)  AA^en  otherwise  approved  by  the 
property  administrator. 


45.506    Physical  inventories. 

The  contractor  shall  periodically 
physically  inventory  all  Government 
property  (except  materials  issued  from 
stock  for  manufacturing,  research, 
design,  or  other  services  required  by  the 
contract)  in  its  possession  or  control  and 
shall  cause  subcontractors  to  do 
likewise.  Physical  inventories  consist  of 
sighting,  tagging  or  marking,  describing, 
recording,  reporting,  and  reconciling  the 
property  with  the  records.  The 
contractor,  with  the  approval  of  the 
property  administrator,  shall  establish 
the  type,  frequency,  and  procedures. 
Type  and  frequency  of  inventory  should 
be  based  on  the  contractor's  established 
practices,  the  type  and  use  of  the 
Government  property  involved,  or  the 
amount  of  Government  property 
involved  and  its  monetary  value,  and 
the  reliability  of  the  contractor's 
property  control  system.  Type  and 
frequency  of  physical  inventories 
normally  will  not  vary  between 
contracts  being  performed  by  the 
contractor,  but  may  vary  with  the  types 
of  property  being  controlled.  Personnel 
who  perform  the  physical  inventory 
shall  not  be  the  same  individuals  who 
maintain  the  property  records  or  have 
custody  of  the  property  unless  the 
contractor's  operation  is  too  small  to  do 
otherwise. 

45J08-1    inventories  upon  termination  or 
completion. 

(a)  General.  Immediately  upon 
termination  or  completion  of  a  contract, 
the  contractor  shall  perform  and  cause 
each  subcontractor  to  perform  a 
physical  inventory,  adequate  for 
disposal  purposes,  of  all  Government 
property  applicable  to  the  contract, 
unless  the  requirement  is  waived  as 
provided  in  paragraph  (b)  below. 

(b)  Exception.  The  requirement  for 
physical  inventory  at  the  completion  of 
a  contract  may  be  waived  by  the 
property  administrator  when  the 
property  is  authorized  for  use  on  a 
follow-on  contract;  provided,  that — 

(1)  Experience  has  established  the 
adequacy  of  property  controls  and  an 
acceptable  degree  of  inventory 
discrepancies;  and 

(2)  The  contractor  provides  a 
statement  indicating  that  record 
balancies  have  been  transferred  in  lieu 
of  preparing  a  formal  inventory  list  and 
that  the  contractor  accepts 
responsibility  and  accountability  for 
those  balances  under  the  terms  of  the 
follow-on  contract. 

(c)  Listings  for  disposal  purposes. 
(Note:  This  paragraph  (c)  applies  only  to 
nonprofit  organizations.) 

(1)  Standard  items  that  have  been 
modified  may  tTe  described  on  listings 


for  disposal  purposes  as  standard  items 
with  a  general  description  of  the 
modification. 

(2)  Items  that  have  been  fabricated, 
such  as  test  equipment,  shall  be 
described  in  sufficient  detail  to  permit  a 
potential  user  to  determine  whether  they 
are  of  sufficient  interest  to  warrant 
further  inspection. 

45.508-2    Reporting  results  of  Inventories. 

The  contractor  shall,  as  a  minimum, 
submit  the  following  to  the  property 
administrator  promptly  after  completing 
the  physical  inventory: 

(a)  A  listing  that  identifies  all 
discrepancies  disclosed  by  a  physical 
inventory. 

(b)  A  signed  statement  that  physical 
inventory  of  all  or  certain  classes  of 
Government  property  was  completed  on 
a  given  date  and  that  the  ofHcial 
property  records  were  found  to  be  in 
agreement  except  for  discrepancies 
reported. 

45.508-3    Quantitative  and  monetary 
control. 

When  requested  by  the  contracting 
officer,  the  contractor's  reports  of  results 
of  physical  inventory  shall  be  prepared 
on  a  quantitative  and  monetary  basis 
and  segregated  by  categories  of 
property. 

45.509    Care,  maintenance,  and  use. 

The  contractor  shall  be  responsible 
for  the  proper  care,  maintenance,  and 
use  of  Government  property  in  its 
possession  or  control  from  the  time  of 
receipt  until  properly  relieved  of 
responsibility,  in  accordance  with  sound 
industrial  practice  and  the  terms  of  the 
contract.  "The  removal  of  Government 
property  to  storage,  or  its  contemplated 
transfer,  does  not  relieve  the  contractor 
of  these  responsibiUties. 

45.509-1    Contractor's  maintenance 
program. 

(a)  Consistent  with  the  terms  of  the 
contract,  the  contractor's  maintenance 
program  shall  provide  for — 

(1)  Disclosure  of  need  for  and  the 
performance  of  preventive  maintenance: 

(2)  Disclosure  and  reporting  of  need 
for  capital  rehabilitation;  and 

(3)  Recording  of  work  accomplished 
under  the  program. 

(b)  Preventive  maintenance  is 
maintenance  performed  on  a  regularly 
scheduled  basis  to  prevent  the 
occurrence  of  defects  and  to  detect  and 
correct  minor  defects  before  they  result 
in  serious  consequences.  An  effective 
preventive  maintenance  program  shall 
include  at  least — 
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(1)  Inspection  of  buildings  at  periodic 
intervals  to  assure  detection  of 
deterioration  and  the  need  for  repairs; 

(2)  Inspection  of  plant  equipment  at 
periodic  intervals  to  assure  detection  of 
maladjustment,  wear,  or  impending 
breakdown; 

(3)  Regular  lubrication  of  bearings  and 
moving  parts  in  accordance  with  a 
lubtication  plan; 

(41  Adjustments  for  wear,  repair,  or 
replacement  of  worn  or  damaged  parts 
and  the  elimination  of  causes  of 
deterioration; 

(5)  Removal  of  sludge,  chips,  and 
cutting  oils  from  equipment  that  will  not 
be  used  for  a  period  of  time: 

(6)  Taking  necessary  precautions  to 
prevent  deterioration  caused  by 
contamination,  corrosion,  and  other 
substances;  and 

(7)  Proper  storage  and  preservation  of 
accessories  and  special  tools  furnished 
with  an  item  of  plant  equipment  but  not 
regularly  used  with  it 

(c)  The  contractor's  maintenance 
program  shall  provide  for  disclosing  and 
reporting  the  need  for  major  repair, 
replacement  and  other  capital 
rehabilitation  work  for  Government 
property  in  its  possession  or  control. 

{d}  The  contractor  shall  keep  records 
of  maintenanoe  actions  performed  and 
any  deficiencies  in  the  Government 
property  discovered  as  a  result  of 
inspections. 

45.509-2    Us*  of  Government  property. 

(a)  The  contractor's  procedures  shall 
be  in  writing  and  adequate  (1)  to  assure 
that  Government  property  will  be  used 
only  for  those  purposes  authorized  in 
the  contract  and  that  any  required 
approvals  will  be  obtained,  and  (2)  to 
provide  a  baxis  for  determining  and 
allocating  rental  chaises. 

(b)  The  procedures  shall — 

(1)  Establish  a  minimum  level  of  use 
below  which  an  analysis  of  need  shall 
be  made  and  retention  justified,  except 
for  inactive  package  plants  and  standby 
lines  (the  use  level  may  be  established 
for  individual  items  or  families  of  items, 
depending  upon  circumstances  of  use): 

(2)  Provide  for  recording  authorized 
and  actual  use  consistent  with  the 
established  use  levels; 

(3)  Require  periodic  analyses  of 
prodaction  needs  for  plant  equipment 
utilization  based  upon  known 
requirements;  and 

(4)  Provide  for  prompt  reporting  to  the 
contracting  officer  of  all  plant 
equipment  for  which  retention  is  not 
justified. 


45.510 
subcootrectofs. 

The  contractor  shall  require  any  of  its 
subcontractors  possessing  or  controlling 
Government  property  to  adequately  care 
for  and  maintain  that  property  and 
assure  that  it  is  used  only  as  authorized 
by  the  contract.  The  contractor's 
approved  property  control  system  shall 
include  procedures  necessary  for 
accomplishing  this  responsibility. 

45.511    Audit  of  property  control  system. 

The  Government  may  audit  the 
conta-actor's  property  control  system  as 
frequently  as  conditions  warrant  These 
audits  may  take  place  at  any  time  during 
contract  performance,  upon  contract 
completion  or  termination,  or  at  any 
time  thereafter  during  the  period  the 
contractor  is  required  to  retain  such 
records.  The  contractor  shall  make  all 
such  records  and  related 
correspondence  available  to  the 
auditors. 

SUBPART  45.6— REPORTING, 
REDISTRIBUTION,  AND  DISPOSAL  OF 
CONTRACTOR  INVENTORY 

45.600    Scope  of  subpart 

This  subpart  establishes  policies  and 
procedures  for  the  reporting, 
redistribution,  and  disposal  of 
Govemnaent  property  excess  to 
contracts  and  of  pronerty  that  forms  the 
basis  of  a  claim  against  the  Government 
(e.g.,  termination  inventory  under  fixed- 
price  contracts).  This  subpart  does  not 
apply  to  the  disposal  of  real  property  or 
to  property  for  which  the  Government 
has  a  lien  or  tide  solely  as  a  result  of 
advance  or  progress  payments  that  have 
been  liquidated. 

45.001    Definitions. 

"Common  item."  as  used  in  this 
subpart  means  material  that  is  common 
to  the  applicable  Government  contract 
and  the  contractor's  other  work. 

"Contractor-acquired  property"  (see 
45.101). 

"Contractor  inventory."  as  used  in  this 
subpart  means — 

(a)  Any  property  acquired  by  and  in 
the  possession  of  a  contractor  or 
subcontractor  under  a  contract  for 
which  title  is  vested  in  the  Government 
and  which  exceeds  the  amounts  needed 
to  complete  full  performance  under  the 
entire  contract; 

(b)  Any  property  that  the  Government 
is  obligated  or  has  the  option  to  take 
over  under  any  type  of  contract  as  a 
result  either  of  any  changes  in  the 
specifications  or  plans  thereimder  or  of 
the  termination  of  the  contract  (or 
subcontract  thereunder),  before 
completion  of  the  work,  for  the 


convenience  or  at  the  option  of  the 
Government;  and 

(c)  Government-furnished  property 
that  exceeds  the  amounts  need«l  to 
complete  full  performance  under  die 
entire  contract 

"Govemment-fumished  property"  (see 
45.101). 

"Government  property"  (see  45.101). 

"Line  item,"  as  used  in  this  subpart 
means  a  single  line  entry  on  a  reporting 
form  that  indicates  a  quantity  of 
property  having  the  same  description 
and  condition  code  from  any  one 
contract  at  any  one  reporting  location. 

"Personal  property,"  as  used  in  this 
subpart  means  property  of  any  kind  or 
interest  in  it  except  real  property, 
records  of  the  Federal  Government  and 
naval  vessels  of  the  following 
categories:  battleships,  cruisers,  aircraft 
carriers,  destroyers,  and  submarines. 

"Plant  clearance,"  as  used  in  this 
subpart,  means  all  actions  relating  to  the 
screening,  redistribution,  and  disposal  of 
contractor  inventory  from  a  contractor's 
plant  or  work  site.  The  term 
"contractor's  plant"  includes  a 
contractor-operated  Government 
facility. 

"Plant  clearance  officer,"  as  used  in 
this  subpart,  means  an  authorized 
representative  of  the  contracting  officer 
assigned  responsibility  for  plant 
clearance. 

"Plant  clearance  period,"  as  used  in 
this  subpart,  means  the  period  beginning 
on  the  effective  date  of  contract 
completion  or  termination  and  ending  90 
days  (or  such  longer  period  as  may  be 
agreed  to)  after  receipt  by  the 
contracting  officer  of  acceptable 
inventory  schedules  for  each  property 
classification.  The  final  phase  of  the 
plant  clearance  period  means  that 
period  after  receipt  of  acceptable 
inventory  schedules. 

"Plant  equipment"  (see  45.101). 

"Precious  metals,"  as  used  in  this 
subpart,  means  uncommon  and  highly 
valuable  metals  characterized  by  their 
superior  resistance  to  corrosion  and 
oxidation.  Included  are  silver,  gold,  and 
the  platinum  group  metals — platinum, 
palladium,  iridium,  osmium,  rtiodium. 
and  ruthenium. 

"Property  administrator"  (see  45.501). 

"IHiblic  body"  means  any  State. 
Teiritory,  or  possession  of  the  United 
States,  any  political  subdivision  thereof, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
agency  or  instnunentality  of  any  of  the ' 
foregoing,  any  Indian  tribe,  or  any 
agency  of  the  Federal  Government 

"Real  property"  (see  45.101). 

"Reportable  property,"  as  used  in  this 
subpart,  means  contractor  inventory 
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that  must  be  reported  for  screening  in 
accordance  with  this  subpart  before 
disposition  as  surplus. 

"Reporting  activity."  as  used  in  this 
subpart,  means  the  Government  activity 
that  initiates  the  Standard  Form  120, 
Report  of  Excess  Personal  Property  (or 
when  acceptable  to  GSA,  by  data 
processing  output). 

"Salvage"  (see  45.501). 

"Scrap"  (see  45.501). 

"Screening  completion  date,"  as  used 
in  this  subpart,  means  the  date  on  which 
all  screening  required  by  this  subpart  is 
to  be  completed.  It  includes  screening 
within  the  Government  and  the  donation 
screening  period. 

"Serviceable  or  usable  property,"  as 
used  in  this  subpart  means  property 
that  has  a  reasonable  prospect  of  use  or 
sale  either  in  its  existing  form  or  after 
minor  repairs  or  alterations. 

"Special  test  equipment"  (see  45.101). 

"Special  tooling"  (see  45.101). 

"Surplus  property,"  as  used  in  this 
subpart,  means  contractor  inventory  not 
required  by  any  Federal  agency. 

"Surplus  Release  Date  (SRD),"  as  used 
in  this  subpart,  means  the  date  on  which 
screening  of  personal  property  for 
Federal  use  is  completed  and  the 
property  is  not  needed  for  any  Federal 
use.  On  that  date,  property  becomes 
surplus  and  is  eligible  for  donation. 

"Termination  inventory,"  as  used  in 
this  subpart,  means  any  property 
purchased,  supplied,  manufactured, 
furnished,  or  otherwise  acquired  for  the 
performance  of  a  contract  subsequently 
terminated  and  properly  allocable  to  the 
terminated  portion  of  the  contract.  It 
includes  Government-furnished 
property.  It  does  not  include  any 
facilities,  material,  special  test 
equipment,  or  special  tooling  that  are 
subject  to  a  separate  contract  or  to  a 
special  contract  requirement  governing 
their  use  or  disposition. 

"Work-in-process"  (see  45.501). 

45.602  RcMrvcd. 

45.603  Disposal  nwttiod*. 

An  agency  may  exercise  its  rights  to 
require  delivery  of  any  contractor 
inventory.  If  the  agency  does  not 
exercise  these  rights,  the  contractor 
inventory  shall  be  disposed  of  by  one  of 
the  following  methods  in  the  priority 
indicated: 

(a)  F*urchase  or  retention  at  cost  by 
prime  contractor  or  subcontractor  of 
contractor-acquired  property  (see 
45.605-1). 

(b)  Return  of  contractor-acquired 
property  to  suppliers  (see  45.605-2). 

(c)  Use  within  the  Government 
through  the  use  of  prescribed  screening 
procedures  (see  45.608). 


.  (d)  Donation  to  eligible  donees  (see 
45.609). 

(e)  Sale  (including  purchase  or 
retention  at  less  than  cost  by  the  prime 
contractor  or  subcontractor)(see  45.610). 

(f)  Donation  to  public  bodies  in  lieu  of 
abandonment  (see  45.611). 

(g)  Abandonment  or  destruction  (see 
45.611). 

45.604  Restrictions  on  purchase  or 
retention  of  contractor  inventory. 

A  contractor's  or  subcontractor's 
authority  to  purchase,  retain,  or  dispose 
of  contractor  inventory  is  subject  to  any 
contract  provisions  and  to  applicable 
Government  restrictions  on  the 
disposition  of  property  that  is  classified 
for  security  reasons,  possesses  military 
offensive  or  defensive  characteristics,  or 
is  dangerous  to  public  health,  safety,  or 
welfare. 

45.605  Contractor-acquired  property. 

45.605-1    Purchase  or  retention  at  cost 

(a)  The  plant  clearance  ofRcer  shall 
encourage  contractors  to  purchase  or 
retain  contractor-acquired  property  at 
cost.  However,  the  contractor  shall  not 
include  any  part  of  the  cost  of  property 
purchased  or  retained  in  any  claim  for 
reimbursement  against  the  Government. 
Under  cost-reimbursement  contracts, 
appropriate  adjustments  shall  be  made 
for  previously  reimbursed  costs.  When 
the  property  is  for  use  on  a  continuing 
Government  contract  or  commercial 
operation,  handling  and  transportation 
charges  may  be  considered  an  allowable 
cost  (included  in  the  contractor's 
settlement  proposal  as  "other  costs"  in 
the  case  of  a  termination),  provided  that 
the  charges  are  reasonable. 

(b)  If  a  contractor  purchases  or  retains 
contractor  inventory  for  use  on  a 
continuing  Government  contract  that  is 
subsequently  terminated,  the  property 
shall  be  allocated  to  the  continuing 
contract  even  though  its  purchase 
would  otherwise  constitute  undue 
anticipation  of  production  schedules.  If, 
as  a  result  of  the  purchase  or  retention 
of  property  from  a  terminated  contract 
for  use  on  other  Government  contracts, 
the  contractor  terminates  subcontracts 
under  the  other  Government  contracts, 
reasonable  termination  charges  of  the 
subcontracts  may  be  included  as  an 
allocable  cost  under  the  contract  that 
generated  the  excess  property. 

45.605-2    Return  to  suppliers. 

The  plant  clearance  officer  shall 
encourage  contractors  to  return 
allocable  quantities  of  contractor- 
acquired  property  to  suppliers  for  full 
credit  less  either  the  supplier's  normal 
restocking  charge  or  25  percent  of  the 
cost,  whichever  is  less.  Contractors  may 


be  reimbursed  for  reasonable 
transportation,  handling,  and  restocking 
charges,  but  not  for  the  cost  of  the 
returned  property.  Under  cost- 
reimbursement  contracts,  appropriate 
adjustments  shall  be  made  for  costs 
previously  reimbursed.* 

45.605-3    Cost-reimbursement  contracts. 

Under  cost-reimbursement  contracts, 
property  purchased  or  retained  by  the 
contractor  or  returned  to  suppliers  shall 
not  be  reported  on  inventory  schedules. 
The  cognizant  contract  administration 
office,  in  coordination  with  the 
cognizant  auditor,  shall  periodically 
review  such  transactions  to  protect  the 
Government's  interests. 

45.606    Inventory  schedules. 

45.606-1    Submissioa 

(a)  When  property  is  no  longer  needed 
to  perform  the  contract  the  contractor 
shall  prepare  inventory  schedules  in 
accordance  with  the  contract  and 
instructions  from  the  plant  clearance 
officer  and  shall  promptly  submit  the 
schedules  to  the  cognizant  contract 
administration  office.  Detailed 
instructions  and  requirements  governing 
preparing  and  submitting  inventory 
schedules  are  contained  in  45.606-5. 
Agencies  may  use  special  inventory 
schedules  for  intra-agency  screening  of 
particular  categories  of  contractor 
inventory  (e.g.,  plant  equipment  of  $5,000 
or  more).  Such  schedules  may  also  be 
used  for  screening  with  other  Federal 
agencies  after  coordination  with  GSA. 

(b)  The  certificate  on  the  inventory 
schedule  (which  tenders  title  to  the 
property)  must  be  executed  when 
contractor  inventory  is  reported.  The 
prime  contractor  shall  execute  this 
certificate,  except  that  for  subcontractor 
termination  inventory  the  subcontractor 
shall  execute  the  certificate. 

45.606-2    Conwnon  Items. 

The  contractor's  inventory  schedules 
shall  not  include  any  items  that  the 
contractor  can  reasonably  use  on  other 
work  without  financial  loss.  However, 
the  schedules  shall  include  common 
items  speci^ed  by  the  contracting  officer 
for  delivery  to  the  Government  or  which 
are  Government-furnished  property. 

45.606-3    Acceptance. 

(a)  Within  15  days  after  receipt  of 
inventory  schedules,  the  plant  clearance 
officer  shall  review  them,  determine 
their  acceptability,  and  request  the 
contractor  to  correct  any  inadequate 
listings.  Inventory  schedules  should  not 
be  rejected  if  the  information  is 
adequate  for  disposal  purposes,  even  if 
complete  cost  data  on  work-in-process 
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are  not  available.  Rejection  shall  be 
limited,  when  possible,  to  specific  items 
and  shall  not  necessarily  render  the 
entire  schedule  imacceptable.  If 
substantial  errors  are  discovered  that 
were  not  apparent  on  termination 
inventory  schedules  previously  found 
acceptable,  the  flnal  phase  of  a  plant 
clearance  period  shall  not  begin  until 
corrected  schedules  have  been 
submitted,  unless  the  plant  clearance 
officer  determines  otherwise. 

(b)  The  plant  clearance  officer,  with 
the  assistance  of  other  Government 
personnel  as  necessary,  shall  verify  that 
(1)  the  inventory  is  present  at  the 
location  indicated,  (2)  the  inventory  is 
allocable  to  the  contract,  (3)  the  quantity 
and  condition  are  correctly  stated,  and 
(4)  the  contractor  has  endeavored  to 
divert  items  to  other  work  or  to  return 
contractor-acquired  property  to  the 
supplier  for  appropriate  credit.  The 
verification  may  be  recorded  on  SF 1423. 
Inventory  Verification  Survey.  The  plant 
clearance  officer  shall  require  the 
contractor  to  promptly  correct  any 
discrepancies  on  the  inventory  schedule 
or  resubmit  the  schedule  as  necessary. 

4S.606-4    wntKlnnnils. 

If,  before  final  disposition,  the 
contractor  becomes  aware  that  any 
items  of  contractor-acquired  property 
listed  in  the  inventory  schedules  are 
usable  on  other  work  without  financial 
loss,  the  contractor  shall  purchase  the 
items  or  retain  them  at  cost  and  amend 
the  inventory  schedules  and  claim 
accordingly.  Upon  notifying  the  plant 
clearance  officer,  the  contractor  may 
purchase  or  retain  at  cost  any  other 
items  of  property  included  in  the 
inventory  schedules.  Withdrawal  of  any 
Government-furnished  property  is 
subject  to  the  written  approval  of  the 
plant  clearance  officer.  If  withdrawal  is 
requested  after  screening  has  started, 
the  plant  clearance  officer  shall  notify 
immediately  the  appropriate  screening 
activity. 

45.606-S    Instnictlofw  for  prvparlng  aftd 
•utNnitting  tchcdutM  of  contractor 
inventory. 

(a)  Use  of  forms.  The  contractor  shaU 
report  contractor  inventory  on  the 
follovtring  forms,  as  appropriate. 

(1)  Standard  Form  1426,  Inventory 
Schedule  A  (Metals  in  Mill  Product 
Form)  and  SF  1427,  Inventory  Schedule 
A  -  Continuation  Sheet.  These  forms  are 
to  be  used  to  list  metals  in  raw  or 
primary  form  as  furnished  by  the  mill 
and  on  which  there  has  been  no 
subsequent  fabricating  operations.  They 
are  also  to  be  used  for  listing 
nonmetallic  materials,  such  as  plastics, 
rubber,  or  lumber,  in  mill  product  form. 


They  are  not  to  be  used  for  listing 
castings  or  forgings,  which  shall  be 
reported  on  SF  1428. 

(2)  Standard  Form  1428,  Inventory 
Schedule  B  and  SF  1429.  Inventory 
Schedule  B  -  Continuation  Sheet.  These 
forms  are  to  be  used  to  list  all  contractor 
inventory  (including  plant  equipment) 
for  which  Standard  Forms  1428, 1430, 
1432.  or  1434  are  not  appropriate. 
However,  agencies  may  direct  listing  of 
particular  categories  of  plant  equipment 
on  agency  forms  when  standard  forms 
are  not  appropriate.  (See  45.50S-8  and 
45.60&-l(a).) 

(3)  Standard  Form  1430,  Inventory 
Schedule  C  (Work  in  Process)  and  SF 
1431,  Inventory  Schedule  C  - 
Continuation  Sheet.  These  forms  are  to 
be  used  to  list  all  woiic  in  process. 

(4)  Standard  Form  1432,  Inventory 
Schedule  D  (Special  Tooling  and 
Special  Test  Equipment)  and  SF  1433. 
Inventory  Schedule  D  -  Continuation 
Sheet.  These  forms  are  to  be  used  to  list 
such  contractor  inventory  as  dies,  jigs, 
gauges,  fixtures,  special  tools,  and 
special  test  equipment. 

(5)  Standard  Form  1434.  Termination 
Inventory  Schedule  E.  This  is  a  short 
form  to  be  used  with  SF  1438,  Settlement 
Proposal  (Short  Form).  Applicability  is 
limited  to  termination  settlement 
proposals  under  $10,000. 

(b)  Submission. 

(1)  Contractors  shall  report  contractor 
inventory  promptly  after  determining  it 
to  be  excess,  unless  a  later  date  is 
authorized  by  the  contract  or  the  plant 
clearance  officer. 

(2)  Unless  contract  provisions  or 
agency  regulations  prescribe  otherwise, 
12  copies  of  inventory  schedules  listing 
serviceable  or  salvable  items  and  6 
copies  of  inventory  schedules  listing 
scrap  items  shall  be  presented  to  the 
plant  clearance  officer  at  the  cognizant 
contract  administration  office. 

(3)  The  standard  inventory  schedule 
forms  may  be  reproduced  by 
contractors,  provided  no  change  is  made 
in  size  or  format.  Machine  listings  may 
be  submitted  if  all  essential  elements  of 
data  are  included  and  the  appropriate 
signed  standard  form  is  submitted  as  a 
cover  sheet  ^ 

(4)  The  appropriate  continuation  sheet 
shall  be  used  when  more  than  one  page 
is  needed. 

(5)  Partial  schedules  may  be 
submitted  when  they  cover  substantia] 
portions  of  a  particidar  property 
classification  of  contractor  inventory. 
The  first  page  of  each  schedule 
submitted  shall  be  identified  as  partial 
or  final  in  the  title  block  of  the  schedule. 

(6)  The  contractor  should  consult  «vith 
the  plant  clearance  officer  when  in 


doubt  as  to  item  descriptions  or  other 
inventory  schedule  requirements. 

(c)  Grouping  contractor  inventory  for 
reporting  purposes.  All  line  items  of 
contractor  inventory  shall  be  grouped 
into  the  following  categories  in  the  order 
indicated  and  reported  on  separate 
forms  (line  items  may  not  be  divided  for 
the  purpose  of  avoiding  screening 
requirements): 

(1)  Classified  property.  This  category 
includes  all  property  bearing  a  security 
classification,  regardless  of  acquisition 
cost.  Classified  property  should  be 
further  subdivided  into  the  same 
categories  as  unclassified  property  (see 
paragraph  (3)  below). 

(2)  Government-furnished  property. 
This  category  should  be  subdivided  into 
the  same  categories  as  unclassified 
property  (see  paragraph  (3)  below). 

(3)  Unclassified  property.  Unclassified 
property  shall  be  subdivided  as  follows: 

(i)  Special  tooling,  regardless  of 
acquisition  cost. 

(ii)  Scrap,  regardless  of  acquisition 
cost. 

(iii)  Salvage,  regardless  of  acquisition 
cost. 

(iv)  Remaining  property  having  a  line 
item  acquisition  cost  of  $500  or  less. 

(v)  Property  having  a  line  item 
acquisition  cost  of  more  than  $500, 
further  separated  into  the  following 
categories  (these  categories  may  be 
revised  to  suit  agency  needs): 

(A)  Aeronautical  material  and 
equipment. 

(B)  Electronic  material  and  equipment 

(C)  Special  test  equipment 

(D)  Other  serviceable  or  usable 
property. 

(d)  General  instructions  for 
completing  forms.  The  inventory 
schedule  forms  are  self-explanatory, 
except  for  the  following  general 
instructions  and  the  specific  instructions 
in  paragraph  (e)  below. 

(1)  If  the  inventory  applies  solely  to 
one  contract  modification,  indicate  the 
contract  modification  number  in  the 
same  block  as  the  prime  contract 
number.  If  the  inventory  results  from  the 
termination  of  a  contract,  enter  the 
termination  docket  number  in  the  same 
block  as  the  prime  contract  number. 

(2)  Provide  in  column  b  an  accurate 
and  complete  commercial  description 
for  each  item  of  serviceable  contractor 
inventory.  Where  practical,  show  the 
manufacturer's  name,  address,  and 
catalog  number.  Describe  other  items  in 
sufficient  detail  to  permit  the 
Government  to  determine  appropriate 
disposition.  Include  in  descriptions  for 
all  line  items  the  National  Stock  Number 
furnished  to  the  contractor  with 
Government-furnished  property  and  the 
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National  Stock  Number  available  in  the 
contractor's  property  control  system. 

(3)  Identify  in  column  b  any  industrial 
diamonds,  diamond  swarf,  and  property 
containing  economically  recoverable 
quantities  of  precious  metals  by  the  type 
of  metal  and  express  the  quantity  of  the 
metal  in  the  appropriate  weight  unit  or 
in  the  percentage  of  total  content. 

(4)  Enter  in  column  c  one  of  the 
follo%ving  codes  to  indicate  the  condition 
of  each  item  of  material: 

Code  1,  Unused-good.  Unused 
property  that  is  usable  without  repairs 
and  identical  ar  interchangeable  with 
new  items  from  normal  supply  sources. 

Code  2.  Unused-fair.  Unused  property 
that  is  usable  without  repairs,  but  is 
deteriorated  or  damaged  to  the  extent 
that  utility  is  somewhat  impaired. 

Code  3.  Unused-poor.  Unused 
property  that  is  usable  without  repairs, 
but  is  considerably  deteriorated  or 
damaged.  Enough  utility  remains  to 
classify  the  property  better  than  salvage. 

Code  4,  Used-good.  Used  property 
that  is  usable  without  repairs  and  most 
of  its  useful  life  remains. 

Code  5.  Used-fair.  Used  property  that 
is  usable  without  repairs,  but  is 
somewhat  worn  or  deteriorated  and 
may  soon  require  repairs. 

Code  6,  Used-poor.  Used  property  that 
may  be  used  without  repairs,  but  is 
considerably  worn  or  deteriorated  to  the 
degree  that  remaining  utility  is  limited 
or  major  repairs  will  soon  be  required. 

Code  7,  Repairs  required-good. 
Required  repairs  are  minor  and  should 
not  exceed  15  percent  of  original 
acquisition  cost. 

Code  8.  Repairs  required-fair. 
Required  repairs  are  considerable  and 
are  estimated  to  range  hvm  16  percent 
to  40  percent  of  original  acquisition  cost 

Code  9,  Repairs  required-poor. 
Required  repairs  are  major  because 
property  is  badly  damaged,  worn,  or 
deteriorated,  and  are  estimated  to  range 
from  41  percent  to  85  percent  of  original 
acquisition  cost. 

Code  X,  Salvage.  Property  has  some 
value  in  excess  of  its  basic  material 
content,  but  repair  or  rehabilitation  to 
use  for  the  originally  intended  purpose 
is  clearly  impractical.  Repair  for  any  use 
would  exceed  65  percent  of  the  original 
acquisition  cost. 

Code  S,  Scrap.  Material  that  has  no 
value  except  for  its  basic  material 
content. 

(5)  Enter  in  columns  e  and  f  the 
standard  or  invoiced  cost  of  the  material 
being  reported.  If  such  data  are  not 
available,  enter  the  estimated  cost 
identified  by  the  symbol  "(e)". 

(6)  Enter  after  the  amount  of  the 
contractor's  offer  in  column  g  the  letter 


"A"  if  a  credit  for  acquisition  has  been 
authorized  or  approved  by  the  plant 
clearance  officer.  Enter  the  letter  "C"1f 
the  amount  represents  your  offer  to 
acquire  the  item.  In  either  case,  enter  the 
quantity  on  a  second  line  if  it  is  less 
than  the  full  quantity  shown  in  column 
d. 

(e)  Instructions  for  completing 
specific  forms.  The  following 
instructions  are  in  addition  to  the 
general  instructions  in  paragraph  (d) 
and  the  self-explanatory  blocks  on  the 
inventory  forms. 

(1)  Inventory  Schedule  A  (Metals  in 
Mill  Product  Form}  fSF  1426). 

(i)  Classification.  List  each  type  of 
metal  (such  as  aluminum  or  carbon 
steel)  on  a  separate  form,  with  the  name 
or  alloy  shown  in  the  Property 
Classincation  block.  List  like  forms  of 
the  metal  or  alloy  together  in  sequence. 
(For  example,  for  carbon  steel,  group  all 
the  strip,  followed  by  sheets,  followed 
by  the  bar  stock,  etc.) 

(ii)  Description.  Enter  in  column  b  the 
full  commercial  description  and  weight 
for  all  items.  Identify  the  material 
specification  entered  in  column  b2  as 
either  a  Government  specification  or 
that  of  a  particular  industrial  society  or 
manufacturer.  Complete  columns  b3,  b4, 
and  b5  to  show  the  thickness,  width, 
and  length. 

(2)  Inventory  Schedule  B  (SF 1428). 

(i)  Classification.  Use  a  separate  form 
for  each  classification.  Enter  the  name 
of  the  classincation  in  the  Property 
Classification  block.  Items  having  no 
commercial  value  should  be  placed  in  a 
single  classification  designated  "no 
commercial  value."  The  term  "raw 
materials  (other  than  metals)"  means 
material  in  primary  form.  Examples  are 
plastics,  textiles,  lumber,  and  chemicals. 
Arrange  items  in  sequence  under 
separate  subheadings.  For  example, 
under  the  classification  "chemicals," 
group  separately  all  acids,  all  alkalis,  all 
resins,  etc. 

(ii)  Description.  In  the  inventory 
description  for  plant  equipment  (see 
45.101  for  definition),  include  the 
following  as  a  minimum: 

(A)  Nomenclature  or  description  of 
the  item  and  Federal  Supply 
Classification  (see  Cataloging 
Handbooks  H2-1,  H2-2.  and  H2-3). 

(B)  Federal  Supply  Code  for 
Manufacturers  (see  Cataloging 
Handbooks  H4-1  and  H4-2)  and,  if 
available  in  the  contractor's  property 
control  system,  the  name  and  address  of 
the  equipment  manufacturer. 

(C)  Model/part  number. 

(3)  Inventory  Schedule  C  (Work  in 
Process)  (SF  1430). 


(i)  Classification.  No  classification  of 
items  is  required.  Do  not  list  finished 
components  on  this  form  (use  SF  1428). 

(ii)  Description.  Enter  in  column  b  a 
description  in  sufficient  detail  to  permit 
the  Government  to  determine  the 
appropriate  disposition.  Estimate 
percentage  of  completion  for  each  line 
item. 

(iii)  Condition  (column  c).  Generally, 
conditions  X  (salvage]  or  S  (scrap)  are 
applicable  to  work  in  process  (see 
paragraph  (d)(4)  above). 

(4)  Inventory  Schedule  D  (Special 
Tooling  and  Special  Test  Equipment) 
(SF1432). 

(i)  Classification.  Use  a  new  form  for 
each  general  classification,  such  as  dies, 
jigs,  gauges,  fixtures,  special  tooling,  and 
special  test  equipment. 

(ii)  Description.  Furnish  a  description 
which  will  enable  the  plant  clearance 
officer  or  screener  to  determine  the 
appropriate  disposition.  Include  tool 
nomenclature,  tool  number,  related 
prodact  part  number,  or  function  which 
the  tool  performs.  Designate  special 
tooling  usable  for  maintenance 
programs  by  placing  the  letter  "M"  in 
the  left-hand  column,  "For  Use  of 
Contracting  Agency  Only." 

(5)  Termination  Inventory  Schedule  E 
(SF1434). 

(i)  Classification.  No  special 
classification  is  required,  but  similar 
items  should  be  grouped  together. 
Several  classifications  may  be  listed  on 
one  form. 

(ii)  Description.  Enter  in  column  b  the 
full  commercial  description  of  all  items 
which  have  commercial  value.  For  other 
items,  furnish  a  description  in  sufficient 
detail  to  permit  the  Govemmeat  to 
determine  the  appropriate  dispositioa 

45.607    Scrap. 

45.607-1    GcfwraL 

(a)  The  contractor  need  not  itemize 
scrap  on  inventory  schedules  if  (1)  the 
material  is  physically  segregated  in  the 
contractor's  plant  and  (2)  the  contractor 
submits  a  statement  describing  the 
material,  estimating  its  cost,  and 
providing  other  information  necessary 
for  the  plant  clearance  officer  to  verify 
whether  the  property  is  scrap.  The 
contractor  shall  sort  the  scrap  to  the 
extent  economically  feasible  to  assure 
the  highest  sale  proceeds. 

(b)  The  plant  clearance  officer  shall 
review  the  schedules  of  properfy 
reported  as  scrap  and,  if  necessary, 
physically  inspect  the  property  involved. 
If  the  plant  clearance  officer  determines 
that  any  of  the  property  is  serviceable, 
usable,  or  salvable,  the  contractor  shall 
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resubmit  it  on  appropriate  inventory 
schedules. 


45.607*2    nacowring  pracious  1 

(a)  GSA  is  responsible  for  initiating 
the  Government-wide  precious  metals 
recovery  program  (see  FPMR  101-42.3  for 
procedures  and  requirements  in 
recovering  precious  metals). 

(b)  Agencies  shall  assure  that 
contractors  generating  contractor 
inventory  containing  precious  metal- 
bearing  scrap  identify  and  promptly 
report  such  items.  Agencies  are  also 
responsible  for  establishing  and 
maintaining  a  program  for  recovering 
precious  metals.  Agencies  having  no 
recovery  and  disposal  facility  available 
may  request  information  or  recovery 
assistance  from  the  GSA  regional  office 
serving  the  area  or  the  OOD  Precious 
Metals  Recovery  Program  Manager, 
Attention  DLA-SIP.  Cameron  Station. 
Alexandria,  VA  22314. 

(c)  Precious  metals  shall  be  packaged 
in  nonporous,  smooth  containers  in  a 
manner  to  prevent  loss  through  leakage 
or  damage  to  the  containers.  (Glass 
containers  shall  not  be  used.)  Grindings 
or  sweepings  shall  not  be  packaged  in 
paper  or  wooden  containers,  because 
loss  0CC1U9  by  adhesion  to  the 
containers.  Containers  shall  be  marked 
to  show  the  type  of  precious  metals. 

(d)  The  shipping  document  shall 
indicate  the  net  weight  of  each  item  to 
the  nearest  ounce  (troy  or  avoirdupois). 
Shipment  shall  be  made  by  the  most 
economical  means  available,  consistent 
with  adequate  safeguards  to  prevent 
loss  or  theft. 

45.600    Screening  of  contractor  Inventory. 

45.60e-1    GenaraL 

(a)  Serviceable  or  usable  property 
included  in  the  contractor's  inventory 
schedules  that  is  not  purchased  or 
retained  by  the  prime  contractor  or 
subcontractor  or  returned  to  suppliers 
shall  be  screened  for  use  by 
Government  agencies  before  disposition 
by  donation  or  sale.  Agencies  shall 
assure  the  widespread  dissemination  of 
information  concerning  the  availability 
of  contractor  inventory. 

(b)  There  are  four  categories  of 
screening:  standard,  agency,  limited, 
and  special  items.  The  plant  clearance 
officer  shall  determine  the  categories  of 
screening  required,  initiate  prescribed 
screening,  and  assure  accomplishment 
of  transfer  and  donation. 

Table  45-1  lists  the  type  of  property 
and  screening  period  for  each  of  these 
categories.  When  circumstances 
warrant,  the  plant  clearance  ofHcer  may 
extend  the  period  for  agency  screening 
or  arrange  for  more  extensive  screening 


than  that  prescribed.  In  the  event  of  a 
conflict  between  Table  45-1  and  a 
specific  contract  requirement,  items 
shall  be  screened  as  provided  by  the 
contract 
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45.608-2    Standard  screening. 

(a)  Standard  screening  applies  to 
serviceable  property  with  a  line  item 
value  in  excess  of  $500  that  does  not 
meet  the  criteria  for  another  screening 
category. 

(b)  Standard  screening  begins  on  the 
date  the  plant  clearance  ofBcer  receives 
acceptable  contractor  inventory 
schedules  and  ends  90  days  thereafter. 
The  period  is  broken  into  three  phases 
as  fcjlows: 

(1)  1st  through  30th  day — screening  by 
the  contracting  agency.  The  agency 
shall  screen  the  listed  items  for  its  use. 
When  screening  is  completed,  the  plant 
clearance  officer  shall  delete  the 
retained  items  from  the  schedules. 

(2)  31st  through  75th  day — screening 
by  all  Federal  agencies.  Not  later  than 
the  Slst  day.  the  plant  clearance  officer 
shall  send  four  copies  of  the  revised 
schedules  and  Standard  Form  (SF)  120, 
Report  of  Excess  Personal  Property,  to 
the  General  Services  Administration 
(GSA)  regional  office  that  serves  the 
region  in  which  the  property  is  located. 
If  the  plant  clearance  officer  receives  a 
request  for  property  transfer  after 
submission  of  the  SF  120,  and  before 
receiving  a  GSA  property  transfer  order, 
a  prompt  request  shall  be  forwarded  to 
GSA  for  approval  to  withdraw  the  items 


from  the  inventory  schedule.  Hie 
regional  GSA  office  will  prepare  and 
issue  circulars  and  catalogs  to  all 
Federal  agencies  within  the  regicm.  GSA 
will  hon(n-  requests  for  transfer  of 
property  on  a  "first-come  first-served" 
basis  tlmiugh  the  75th  day.  The  GSA 
regional  office  will  transmit  to  the  plant 
clearance  officer  the  approved  orders 
and  shipping  instructions  for  property  to 
be  transferred.  The  75th  day  is  the 
surplus  release  date  and  wUl  be  shown 
on  the  SF  120.  The  plant  clearance 
officer  may  not  extend  this  date. 

(3)  76th  through  90th  day— screening 
by  GSA  for  possible  donation.  During 
this  period,  GSA  will  arrange  for 
screening  of  all  remaining  property  for 
possible  donation  to  eligible  donees. 
Procedures  for  donation  are  in  45.600. 
The  90th  day  is  the  screening  completion 
date  and  will  be  shown  on  the  SF  120. 
The  plant  clearance  officer  shall  not 
extend  this  date. 


45.606-3    Agencyi 

Agency  screening  is  the  procedure  for 
screening  certain  types  of  property  (see 
Table  45-1)  only  within  the  contracting 
agency.  The  screening  period  begins  on 
the  date  the  plant  clearance  officer 
receives  acceptable  inventory  schedules 
and  ends  30  days  later. 

45.606-4    Limitwl  screening. 

(a)  Items  that  are  scrap  or  salvage  or 
that  otherwise  have  a  limited  potential 
for  use  (except  special  tooling)  are  not 
ordinarily  subject  to  standard  or  agency 
screening.  The  plant  clearance  officer 
shall  include  listings  of  such  property  in 
a  special  file,  which  shall  be  made 
available  to  GSA  for  limited  screening. 
The  screening  period  for  such  property 
begins  on  the  date  the  plant  clearance 
officer  receives  acceptable  inventory 
schedules  and  ends  30  days  later.  "Hiis 
period  is  apportioned  into  two  phases. 
as  follows: 

(1)  1st  through  15th  day— GSA 
selection  of  items  for  Federal  utilization. 

(2)  16th  through  30th  day— GSA 
selection  of  items  for  donation. 

(b)  For  special  tooling,  the  screening 
period  described  in  paragraph  (a)  above 
begins  upon  completion  of  agency 
screening. 


45.606-5    SpecialKeflMi 

Special  procedures  are  established  for 
the  following  types  of  property: 

(a)  Special  test  equipment  with 
standard  components.  (1)  Contractors 
reporting  special  test  equipment  that 
contains  standard,  general,  or 
multipurpose  components  will  describe 
the  composite  unit  to  clearly  reflect  its 
capability.  Standard  components  that 
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can  be  economically  removed  and 
reused  will  be  listed  and  described  in 
sufficient  detail  to  permit  screening. 

(2)  If  the  contractor  has  a  requirement 
for  the  standard  components  to  meet 
other  approved  special  test  equipment 
or  facilities  requirements,  the  contractor 
shall  annotate  the  SF 1432,  Inventory 
Schedule  D  (Special  Tooling  and  Special 
Test  Equipment),  to  reflect  this 
requirement.  Screening  shall  be 
accomplished  in  accordance  tvith 
agency  procedures  for  the  first  30  days. 
If  there  are  no  agency  requirements  for 
the  composite  unit,  and  if  the 
administrative  contracting  officer 
approves  the  retention,  the  contractor 
shall  have  priority  for  the  standard 
components  for  which  it  has  indicated  a 
requirement. 

(3)  Standard  components  that  have 
not  been  retained  by  the  agency  or  the 
contractor  shall  be  screened  in 
accordance  with  standard  requirements 
for  the  31st  through  75th  day.  Standard 
components  shall  not  be  removed  from 
the  composite  unit  until  a  requirement 
has  been  established.  If  no  requirements 
exist,  the  composite  units  shall  be 
donated  or  sold  in  accordance  with 
prescribed  procedures. 

(b)  Special  test  equipment  without 
standard  components.  Special  test 
equipment  without  standard 
components  shall  receive  agency 
screening  for  30  days.  Items  for  which 
no  requirements  exist  shall  receive 
limited  screening  for  an  additional  30 
days. 

(c)  Printing  equipment.  Agencies  shall 
report  all  printing  equipment  excess  to 
their  requirements  to  the  Public  Printer, 
Government  Printing  Office.  North 
Capitol  and  H  Streets.  NW,  Washington, 
DC  20401,  after  screening  within  the 
agency  (see  44  U.S.C.  312).  If  the  Public 
Printer  indicates  no  requirements,  the 
reporting  activity  shall  submit  the  listing 
of  printing  equipment  to  the  General 
Services  Administration  for  further  use 
and  donation  screening. 

(d)  Procedures  for  automatic  data 
processing  equipment  (ADPE).  (1)  The 
plant  clearance  officer  shall  report 
ADPE  items  on  SF  120,  Report  of  Excess 
Personal  Property  (or  when  acceptable 
to  GSA,  by  data  processing  output).  This 
requirement  applies,  regardless  of 
Federal  Supply  Class,  to  Government- 
owned  ADPE  or  to  ADPE  leased  by  the 
contractor  under  terms  providing  the 
Government  an  option  to  purchase  (or 
other  residual  interests,  including  the 
right  to  use  until  expiration  of  the  lease). 
ADPE  should  be  reported  as  soon  as  it  is 
possible  to  project  the  release  date, 
within  the  following  reporting  schedule: 

(i)  Government-owned  ADPE  shall  be 
reported  upon  receipt  of  notice  of 


complete  termination  or  when  it  is 
determined  that  the  property  will  no 
longer  be  needed  on  the  contract.  After 
completion  of  screening  within  the 
agency,  schedules  listing  ADPE  shall  be 
referred  to  GSA  for  a  9Chday  screening 
period. 

(ii)  Leased  ADPE,  which  is  charged  to 
one  or  more  cost-reimbursement 
contracts,  shall  be  reported  promptly  on 
a  separate  SF  120  when  it  is  determined 
that  the  property  will  no  longer  be 
needed  on  the  contracts.  To  preclude 
unnecessary  lease  costs,  the  release 
date  established  shall  not  extend  the 
rental  period  beyond  the  date  it  can  be 
released  to  the  lessor.  A  quotation  shall 
be  requested  from  the  lessor  projecting 
the  reduced  price  at  which  the 
equipment  may  be  purchased  based  on 
accumulated  rental  credits  through  the 
anticipated  release  date.  A  copy  of  this 
quotation  should  be  attached  to  the 
Standard  Form  120,  but  submission  of 
the  Standard  Form  120  should  not  be 
delayed  pending  receipt  of  this 
information. 

(2)  The  following  information  shall  be 
reported  on  SF  120: 

(i)  A  complete  list  of  each  equipment 
item,  identified  by  manufacturer's  series 
and  model  number,  and  modifications 
and  attachments  applied  to  each 
component  (including  identification 
number  if  Government-owned);  type  of 
maintenance  contract;  contractor  and 
monthly  cost. 

(ii)  A  separate  attachment  showing 
the  time  in  service  for  each  component, 
average  use  (hours  per  month),  average 
downtime  per  month  for  the  12-month 
period  immediately  preceding  the  report, 
and.  if  appropriate,  a  narrative 
description  of  any  history  of  repeated 
equipment  failure. 

(iii)  A  list  of  compilers  and  software 
packages,  such  as  executive  routines, 
engineering  drawings,  and  maintenance 
manuals,  available  with  the  equipment. 

(iv)  In  the  case  of  a  complete 
equipment  configuration,  information 
regarding  power  and  air  conditioning 
requirements. 

(e)  Nuclear  materials.  (1)  The 
possession,  use,  and  transfer  of  certain 
nuclear  materials  are  subject  to  the 
regulatory  controls  of  the  Nuclear 
Regulatory  Commission  (NRG).  The 
materials  are  defined  as  follows: 

(i)  By-product  material — any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  producing  or  using  special 
nuclear  material. 

(ii)  Source  material — uranium  or 
thorium,  or  any  combination  thereof,  in 
any  physical  or  chemical  form;  or  ores 
which  contain  by  weight  one-twentieth 


of  1  percent  (0.05  percent)  or  more  of 
uranium,  thorium,  or  any  combination 
thereof.  Source  material  does  not 
include  special  nuclear  material. 

(iii)  Special  nuclear  material — 
plutonium,  uranium  233,  uranium 
enriched  in  the  isotope  233  or  in  the 
isotope  235,  and  any  other  material  that 
the  NRG  determines  to  be  special 
nuclear  material  (but  not  including 
source  material);  or  any  material 
artificially  enriched  by  any  nuclear 
material. 

(2)  Plant  clearance  officers  shall 
submit  listings  of  excess  nuclear 
material  in  the  categories  described 
above  for  screening  by  the  contracting 
activity.  If  there  are  no  requirements,  the 
ultimate  method  of  disposal  shall  be 
dependent  upon  the  license  issued  by 
the  NRG  or  the  respective  states  and 
pertinent  Federal  and  agency 
regulations. 

(f)  Construction  and  construction- 
related  architect-engineer  materials. 

(1)  Applicability  (i)  This  paragraph 
covers  disposition  of  contractor 
inventory  generated  under  construction 
contracts  and  construction-related 
architect-engineer  contracts. 

(ii)  It  applies  to  termination  inventory 
and  to  any  other  inventory  that  is  excess 
(A)  because  of  a  contract  modification 
or  (B)  under  a  price-revision  contract; 
provided,  the  cost  is  included  in  a 
request  for  equitable  adjustment  or  for 
price  revision. 

(iii)  It  applies  also  to  (A)  property 
excess  to  the  requirement  of  cost- 
reimbursement  contracts  and  (B)  excess 
Government-furnished  property  under 
both  fixed-price  and  cost-reimbursement 
contracts. 

(2)  Separate  schedules.  Construction 
equipment  shall  be  submitted  on 
separate  inventory  schedules. 

(3)  Return  of  materials  to  stock. 
Materials  taken  from  stock  and  shipped 
to  the  construction  site  are  common 
items  and  shall  be  returned  to  stock, 
unless  the  contractor  estabhshes  that 
they  cannot  be  used  without  loss. 
Contractors  shall  not  include  in 
settlement  proposals  the  cost  of 
returned  materials,  but  costs  in 
connection  with  withdrawing,  replacing, 
or  transporting  them  may  be  included  as 
"Other  Costs." 

(4)  Allocability  of  contractor-acquired 
material  on  inventory  schedules.  The 
contracting  officer  is  responsible  for 
determining  whether — 

(i)  Property  listed  on  inventory 
■  schedules  is  qualitatively  and 
quantitatively  allocable  to  the 
terminated  contract  (or  its  terminated 
portion),  taking  into  account  any  work 
in  place;  and  (when  appropriate) 
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(ii)  The  difference  between  the  cost  of 
allocable  property  on  the  inventory 
schedules  and  the  total  cost  of  property 
included  in  the  settlement  has  either 
been  (A)  incorporated  in  the  work  or  (B) 
consumed  in  performing  the  work. 

(5)  Contiuctor'a  certificate— property 
incorporated  in  work.  Any  settlement 
proposal  that  includes  the  cost  of 
property  (materials,  etc.)  incorporated  in 
the  woiic  must  include  the  contractor's 
certification  that  all  property  not  listed 
on  the  inventory  schedules  has  been 
incorporated  in  the  worii  or  consumed  in 
performing  the  work. 

(6)  Inventory  at  construction  site.  The 
contracting  ofllcer  shall  make  every 
effort  to  relieve  the  contractor,  as 
promptly  as  possible,  of  responsibility 
for  preserving  and  protecting 
termination  inventory  located  at  the 
construction  site.  As  promptly  as 
possible,  the  contractor  shall  remove  the 
property  (including  construction 
equipment)  that  is  not  to  be  listed  on 
inventory  schedules. 

(7)  Contracts  for  other  agencies. 
Under  contracts  funded  by  an  agency 
other  than  the  agency  administering  the 
contract,  the  funding  agency  has  first 
priority  to  the  property  listed  on  the 
inventory  schedules. 

45.60S-6    Waivw  Of  scrvMiing 
rsqukwiMnt*. 

Agency  heads  or  their  designeeis  may 
authorize  exceptions  from  screening 
requirements;  provided,  (a)  there  are 
compelling  circumstances  clearly  in  the 
Government's  interest  and  (b)  the 
contracting  agency  prepares  a  written 
notice,  including  justification,  and 
provides  a  copy  to  the  Administrator, 
General  Services  Administration,  and 
the  contract  administration  office  10 
days  before  the  effective  date  of  the 
exception. 

45.608-7    Reknburacinent  of  costs  for 
transfsf  of  contractor  Inventory. 

The  contracting  agency  shall  not  be 
reimbursed  for  the  acquisition  cost  of 
any  property  selected  by  another 
agency.  However,  except  for  termination 
inventory,  the  transferee  will  pay  any 
transfer  costs  that  are  not  the 
contractor's  responsibility.  These  costs 
include  packing,  crating,  preparation  for 
shipment  loading,  and  transportation. 
Costs  incident  to  the  transfer  of 
termination  inventory  are  ordinarily 
included  in  tfie  contractor's  settlement 
proposal  and  are  not  payable  by  the 
transferee.  The  contract  administration 
office  is  responsible  for  obtaining 
packing,  crating,  and  handling  services. 
To  accelerate  ^ant  clearance,  the 
transferee  shall  include  all  appropriate 


data,  including  funding  data,  in  the 
transfer  or  shipping  document. 

45.60e-«    Report  of  excess  personsl 
property  (SF  120). 

(a)  This  subsection  provides 
instructions  for  completing  SF  120, 
Report  of  Excess  Personal  Property, 
when  reporting  contractor  inventory  in 
accordance  with  45.60&-2.  (For  reporting 
other  agency  excess  personal  property, 
see  41  CFR  101-43.4901-120-1. 
instructions  for  preparing  SF  120). 

(b)  All  items  on  the  form  are  self- 
explanatory,  except  as  follows: 

Item  1,  Report  number.  Enter  the  serial 
number  of  the  report  and  any  other 
identif^g  number  or  symbol  required 
}rting  agency.  If  the  report  is  a 
1  or  withdrawal  (complete  or 
I  of  a  prior  report  the  original 
report  number  shall  be  entered,  followed 
by  the  letter  a,  b,  or  c,  etc.,  to  identify 
the  number  of  successive  correcting  or 
withdrawing  reports. 

Item  3.  Total  cost.  Enter  the  total  of  all 
amounts  shown  on  the  inventory 
schedules. 

Item  4,  Type  of  report. 

Box  b — Check  if  necessary  to  correct 
an  original  report  and  complete  items  1, 
2,  3,  4,  5,  and  7.  Complete  the  remaining 
items  only  to  the  extent  necessary  to 
show  the  correction. 

Box  c — Check  for  partial  withdrawals 
of  contractor  inventory  previously 
reported  and  complete  items  1,  Z,  3,  4,  5. 
and  7.  Re-identify  in  column  18(b)  the 
line  items  or  portions  of  line  items 
withdrawn.  In  column  18(e),  show  the 
number  of  units  withdrawn,  fai  column 
18(g),  show  the  acquisition  cost  of  the 
units  withdrawn.  In  item  3.  enter  the 
total  acquisition  cost  of  all  items 
withdrawn. 

Box  d — Check  for  total  withdrawal  of 
contractor  inventory  previously  reported 
and  complete  items  1,  2,  3,  4,  5,  and  7. 
Provide  explanatory  remarks  In  coluimn 
18(b). 

Item  5,  To.  Enter  the  name  and 
address  of  the  GSA  regional  office 
cognizant  of  the  location  of  the  property. 
(AOPE,  except  supply  items  under  $1500, 
is  reported  to  the  Central  OfRce  GSA.) 

Item  6,  Appropriation  or  fund  to  be 
reimbursed.  No  entry  shall  be  made  in 
this  item  if  the  net  proceeds  are  to  be 
deposited  in  the  Treasury  as 
miscellaneous  receipts  (see  45.610-3). 
However,  in  exchange/sale  transactions 
an  appropriation  number  is  required. 

Item  8,  Report  approved  by.  Enter 
sipiature  and  title  of  the  Federal  official 
approving  report. 

Item  12.  GSA  control  number.  Not  to 
be  used  by  reporting  activity. 

Item  13,  FSC  group  number,  if  kjoown. 


Item  14,  Location  of  property.  Enter 
the  name  of  contractor  holding  the 
property  and  the  specific  address  where 
the  property  is  located. 

Item  15.  Reimbuftement  required. 
Enter  X  in  the  block  designated  "No." 

Item  16,  Agency  control  nuad>er. 
Leave  blank. 

Item  17,  Surplus  release  date  (see 
45.608-2).  To  be  entered  by  GSA. 

Item  18.  Excess  property  list  Leave 
blank. 

Column  a.  Item  number.  Leave  blank. 

Column  b.  Description.  Enter  the 
following  information: 

(1)  Identification  of  attached 
inventory  schedules  and  the  number  of 
pages  for  each  schedule. 

(2)  The  screening  completion  date  (see 
45.608-2). 

(3)  The  following  notation:  "If  the 
property  described  herein  is  not 
termination  inventory,  it  is  imperative 
that  fund  appropriations  for  the 
transportation,  packing,  crating,  and 
handling  of  the  materials  be  furnished 
with  the  transfer  order." 

(4)  Contract  number. 

(5)  When  reporting  motor  vehicles  in 
Federal  Supply  Ckoups  23.  24,  and  38 — 

(i)  In  column  18(b).  the  estimated  one- 
time cost  of  repairs  (parts  and  labor): 
and 

(ii)  In  column  18(c).  a  condition  code 
based  on  the  estimated  cost  of  repairs. 

(c)  Columns  c  through  h.  Leave  blank, 
except  as  they  are  used  for  5(ii)  above. 

45.609    Donations. 

(a)  Property  may  be  donated  only 
after  it  has  been  determined  to  be 
surplus  following  appropriate  utilization 
screening.  Tlie  donation  of  surplus 

*  property  to  an  authorized  donee  is 
subordhiate  to  any  need  for  property  by 
a  Federal  agency. 

(b)  The  GSA  is  responsible  for  making 
necessary  arrangements  for  donation 
screening  of  serviceable  property  during 
the  last  Is  days  of  the  90-day  screening 
period. 

(c)  Items  that  have  been  selected  for 
donation  shall  not  be  retained  longer 
than  42  calendar  days  from  the  surplus 
release  date.  The  plant  clearance  officer 
shall  authorize  release  to  the  eligible 
donees  immediately  upmn  receifrt  of 
GSA  approval  and  shipping  instructions. 
If  approval  and  shipping  instructions, 
including  provision  for  payment  of  all 
costs  incident  to  donation,  are  not 
received  within  the  42-day  period,  the 
property  shall  be  otherwise  disposed  of 
as  surplus.  All  costs  incident  to  donation 
that  are  not  the  responsibility  of  the 
contractor  shall  be  borne  by  the  donee. 

(d)  Agencies  having  a  current 
essential  requirement  may  withdraw 
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property  undergoing  donation  screening. 
In  all  oUier  cases,  property  may  be 
withdrawn  only  after  GSA  concurrence. 


45.610    Sal*  Of  surplu*  contractor 
Invantofy. 

45.610-1    B— ponsibMty. 

(a)  The  Administrator,  GSA,  exercises 
general  supervision  and  direction  over 
the  disposition  of  surplus  personal 
property,  including  sales  of  surplus 
contractor  inventory.  Policy  and 
procedures  for  sales  of  contractor 
inventory  are  contained  in  the  Federal 
Property  Management  Regulations 
(FPMR)  41  CFR  Part  101-45.  Sales  of 
contractor  inventory  under  the  control 
of  the  Department  of  Defense  are 
conducted  in  accordance  with  the  DOD 
Supplement  to  the  FAR. 

(b)  Reportable  property  submitted  to 
GSA  on  SF 120  for  utilization  screening 
and  not  otherwise  transferred  or 
donated  will  automatically  be 
programmed  for  sale  by  the  GSA 
regional  office. 

(c)  All  other  property  requiring  sale 
shall  be  reported  to  GSA  on  SF  126, 
Report  of  Personal  Property  for  Sale, 
and  in  accordance  with  any  additional 
instructions  provided  by  the  GSA 
regional  office  cognizant  of  the  location 
where  the  property  is  physically  located. 

45.610-2    ExwnptkMW  from  sal*  by  GSA. 

(a)  Agency  heads  may  seek 
exemptions  from  the  Administrator, 
GSA,  by  submitting  a  letter  explaining 
the  impairment  or  adverse  effect  of  sale 
by  GSA  and  justifying  the  need  for  the 
exemption. 

(b)  GSA  regional  offices  may 
authorize  sale  by  the  reporting  activity 
of  perishable  items  or  small  lots  of 
limited-value  property  at  isolated 
locations. 


45.610-3    ProcMdsofi 

Proceeds  of  any  sale  are  to  be 
credited  to  the  Treasury  of  the  United 
States  as  miscellaneous  receipts,  except 
where  the  contract  or  any  subcontract 
thereunder  authorizes  the  proceeds  to  be 
credited  to  the  price  or  cost  of  the  work 
(40  U.S.C.  485(a]  and  (e]). 

45.610-4    Contractor  Invntory  in  foraign 
countrfaa. 

Contractor  inventory  located  in 
foreign  countries  shall  be  sold  or 
disposed  of  in  accordance  with  agency 
procedures  (see  40  U.S.C.  511-514). 

45,611    DcaliuctkNi  or  atMndonmanL 

(a]  Surplus  property  may  be  destroyed 
or  abandoned  only  after  every  effort  has 
been  made  to  dispose  of  it  by  other 
authorized  methods.  Before  authorizing 
destruction  or  abandonment,  the  plant 


clearance  officer  shall  determine  in 
writing  that — 

(1)  TTie  property  has  no  commercial 
value  and  no  value  to  the  Government; 

(2)  The  estimated  cost  of  care  and 
handling  is  greater  than  the  probable 
sale  price;  or 

(3)  Because  of  its  nature,  the  property 
constitutes  a  danger  to  public  health, 
safety,  or  welfare. 

(b)  Unless  permitted  by  the  contract, 
no  contractor  inventory  shall  be 
abandoned  on  the  contractor's  premises 
without  the  contractor's  written  consent. 

(c)  Surplus  property  for  which  a 
determination  has  been  made  under 
subparagraph  (a)(1)  or  (2)  above  may, 
however,  be  donated  to  public  bodies  in 
heu  of  abandonment  or  destruction.  All 
costs  incident  to  donation  shall  be  borne 
by  the  donee. 

45.612    Removal  and  storage. 

45.612-1    GancraL 

Contractor  inventory  shall  be 
removed  from  the  contractor's  premises 
as  soon  as  possible  to  preclude  storage 
expenses. 

45.612-2    Special  storage  at  t»i« 
contractor's  risk. 

When  the  contractor  finds  it 
necessary  to  remove  property  from  the 
premises  before  expiration  of  the  plant 
clearance  period,  the  contractor  may, 
with  the  concurrence  of  the  plant 
clearance  officer,  store  property  in  a 
warehouse  or  other  storage  location  on 
or  off  the  contractor's  premises.  Storage 
shall  in  no  way  modify  the  contractor's 
responsibiUty  for  the  property.  The 
expense  of  storage,  including  any  cost 
incident  to  the  transportation  to  and 
from  the  storage  area,  shall  normally  be 
borne  by  the  contractor  and  shall  not  be 
charged  directly  or  indirectly  to 
Government  contracts  unless  the 
contracting  officer  determines  that  the 
storage  is  for  the  convenience  of  the 
Government. 

45.612-3    Special  storage  at  ttM 
Govamment's  axpansa. 

(a)  Contractor  inventory  may  be 
stored  at  the  Government's  expense 
only  when  the  contracting  officer 
determines  that  it  should  be  retained  in 
storage  for  anticipated  use. 

(b)  When  the  plant  clearance  officer 
recommends  that  the  contracting  office 
execute  a  storage  agreement  with  the 
contractor,  the  request  shall  be 
accompanied  with  adequate  data  to 
justify  the  agreement  (e.g.,  property  to 
be  stored,  storage  period,  and  cost  to  the 
Government). 

(c)  If  the  contractor  will  not  agree  to 
storage  on  its  premises,  the  plant 
clearance  officer  shall  submit  adequate 


information  to  permit  a  decision  by  the 
contracting  office  for  storage  on  a 
Government  or  commercial  facility  (e.g., 
storage  space  required;  necessary 
packing,  crating,  and  shipping  services; 
and  information  as  to  available 
Government  or  commercial  storage 
facilities  in  the  local  area). 

45.613  Property  disposal  determinationa. 

Written  determinations  supporting 
abandonment  destruction,  or  other 
appropriate  disposition  shall  be  made 
by  the  plant  clearance  officer  and 
reviewed  by  an  appropriate  reviewing 
authority  within  the  agency. 

45.614  SulKwntractor  Invantory. 

(a)  The  disposal  policies  and 
procedures  in  this  subpart  are 
applicable  to  contractor  inventory  in  the 
possession  of  subcontractors,  except 
inventory  under  terminated 
subcontracts  for  which  the  termination 
contracting  officer  has  authorized  the 
prime  contractor  to  conclude 
settlements  (see  49.108). 

(b)  Subcontractors  in  all  tiers  shall 
prepare  inventory  schedules  in 
accordance  with  the  requirements  of 
this  subpart.  Forms  prescribed  for  use 
by  prime  contractors  may  be  used  by 
subcontractors,  but  their  use  is  not 
required  if  substantially  equivalent 
information  is  provided.  Subcontractor 
inventory  and  any  disposal 
recommendations  (including  scrap 
recommendations)  shall  be  reported 
through  the  next-higher-tier 
subcontractor  to  the  contractor,  who  is 
responsible  for  reporting  property  to  the 
cognizant  plant  clearance  officer.  The 
prime  contractor  and  each  subcontractor 
are  responsible  for  review  and  approval 
of  inventory  schedules  submitted  by 
their  respective  next-lower-tier 
subcontractors. 

(c)  In  the  interest  of  expediting 
disposition  of  termination  inventory,  the 
contracting  officer  cognizant  of  the 
prime  contractor  may  authorize 
subcontractors  to  submit  their  next- 
lower-tier  subcontractor's  inventory 
schedules  directly  to  the  prime 
contractor  for  transmittal  to  the 
contracting  officer  for  review  and 
disposition  instructions.  Any  rights 
which  the  prime  contractor  has  or 
acquires  in  the  inventory  of  first-tier  or 
lower-tier  subcontractors  shall,  to  the 
extent  directed  by  the  contracting 
officer,  be  exercised  for  the  benefit  of 
the  Government  in  accordance  with  the 
provisions  of  the  prime  contract. 

(d)  Contract  administration  offices 
should  generally  secure  assistance  from 
other  offices  for  verification,  screening, 
and  plant  clearance  action  when 


Federal 


/  Vol.  48.  hfe'.  182  /  Monday.  September  Ift  1983  /  Rules  and  Regnlations 


42il5 


property  is  located  outside  their 
geographic  areas. 

45J15    Accounting  for  contractor 


Following  disposition  of  all  contractor 
inventory,  and  after  due  application  of 
proceeds,  the  plant  clearance  officer 
shall  prepare  SF 1424.  Inventory 
Disposal  Report  accounting  for  all 
property  reported  by  the  contractor  and 
its  disposition.  The  report  shaU  indicate 
any  inventory  lost  damaged,'  destroyed, 
or  otherwise  unaccounted  for.  as  well  as 
any  changes  in  quantity  or  value  of 
inventory  made  by  the  contractor  after 
submission  of  the  initial  schedules.  The 
report  shall  be  transmitted  to  the 
property  administrator  or.  for 
termination  inventory,  to  the 
termination  contracting  officer. 

PART  46— QUALITY  ASSURANCE 
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Authority:  40  U.S.C  486(c):  Chapter  137. 10 
use.:  and  42  U.S.C.  2453(c). 

46.000    Scope  Of  parL 

This  part  prescribes  policies  and 
procedures  to  ensure  that  supplies  and 
services  acquired  under  Government 
contract  conform  to  the  contract's 
quahty  and  quantity  requirements. 
Included  are  inspection,  acceptance, 
warranty,  and  other  measores 
associated  with  quality  requirements. 

SUBPART  46.1— GENERAL 

46.101    Definitions. 

"Acceptance,"  as  used  in  this  part 
means  the  act  of  an  authorized 
representative  of  the  Government  t^ 
which  the  Government  for  itself  or  as 


agent  of  another,  assumes  owneiship  of 
existing  identified  supplies  tendered  or 
approves  specific  services  rendered  as 
partial  or  complete  peifonnance  of  the 
contract 

"Contract  quality  reqinrements." 
means  the  technical  requirements  in  the 
coDtract  relating  to  the  quality  of  the 
product  or  service  and  those  contract 
clauses  prescribing  inspection,  and  other 
quality  controls  incumbent  on  the 
contractor,  to  assure  that  the  product  or 
service  conforms  to  the  contractual 
requirements. 

"Government  contract  quahty 
assurance."  means  the  various 
functions,  including  inspection, 
performed  by  the  Government  to 
determine  whether  a  contractor  has 
fulfilled  the  contract  obligations 
pertaining  to  quality  and  quantity. 

"Inspection,"  means  examining  and 
testing  supplies  or  services  (including, 
when  appropriate,  raw  materials, 
components,  and  intermediate 
assemblies]  to  determine  whether  they 
conform  to  contract  requirements. 

"Off-the-shelf  item."  means  an  item 
produced  and  placed  in  stock  by  a 
contractor,  or  stocked  by  a  distributor, 
before  receiving  orders  or  contracts  for 
its  sale.  The  item  may  be  commercial  or 
produced  to  military  or  Federal 
specifications  or  description. 

"Subcontractor"  (see  44.101). 

"Testing,"  means  that  element  of 
inspection  that  determines  the 
properties  or  elements,  including 
functional  operation  of  supplies  or  their 
components,  by  the  application  of 
established  scientific  principles  and 
procedures. 

46.102    PoHcy. 

Agencies  shall  ensure  that — 
(a)  Contracts  include  inspection  and 
other  quality  requirements,  including 
warranty  clauses  when  appropriate,  thai 
are  determined  necessary  to  protect  the 
Government's  interest 

fb)  Supplies  or  services  tendered  by 
contractors  meet  contract  requirements; 

(c)  Government  contract  quality 
assurance  is  conducted  before 
acceptance  (except  as  otherwise 
provided  in  this  part),  by  or  under  the 
direction  of  Government  po^onnel: 

(d)  No  contract  precludies  the 
Government  from  performing  inspection; 

(e)  Nonconforming  supplies  or 
services  are  rejected,  except  as 
otherwise  provided  in  46.407;  and 

(f)  The  quahty  assurance  and 
acceptance  services  of  other  agencies 
are  used  when  this  will  be  effective, 
economical,  or  otherwise  in  the 
Government's  interest  (see  Subpart 
42.1.)  i- 
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46.103  Contracting  offic*  I 

Contracting  offices  are  responsible 
for— 

(a)  Receiving  from  the  activity 
responsible  for  technical  requirements 
any  speciflcations  for  inspection,  testing, 
and  other  contract  quality  requirements 
essential  to  ensure  the  integrity  of  the 
supplies  or  services  (the  activity 
responsible  for  technical  requirements  is 
responsible  for  prescribing  such 
inspection,  testing,  and  other  contract 
quality  requirements); 

(b)  Including  in  solicitations  and 
contracts  the  appropriate  requirements 
for  the  contractor's  control  of  quality  for 
the  supplies  or  services  to  be  acquired; 

(c)  Issuing  any  necessary  instructions 
to  the  cognizant  contract  administration 
office  and  acting  on  recommendations 
submitted  by  that  office  (see  42.301  and 
46.104(f);  and 

(d)  When  contract  administration  is 
retained  (see  42.203).  verifying  that  the 
contractor  fulfills  the  contract  quality 
requirements. 

46.104  Contract  administration  Office 
responsitXIities. 

When  a  contract  is  assigned  for 
administration  to  the  contract 
administration  office  cognizant  of  the 
contractor's  plant,  that  office,  unless 
specified  otherwise,  shall — 

(a)  Develop  and  apply  efficient 
procedures  for  performing  Government 
contract  quality  assurance  actions  under 
the  contract  in  accordance  with  the 
written  direction  of  the  contracting 
office: 

(b)  Perform  all  actions  necessary  to 
verify  whether  the  supplies  or  services 
conform  to  contract  quality 
requirements; 

(c)  Maintain,  as  part  of  the 
performance  records  of  the  contract, 
suitable  records  reflecting — 

(1)  The  nature  of  Government  contract 
quality  assurance  actions,  including, 
when  appropriate,  the  number  of 

'observations  made  and  the  number  and 
type  of  defects;  and 

(2)  Decisions  regarding  the 
acceptability  of  the  products,  the 
processes,  and  the  requirements,  as  well 
as  action  to  correct  defects. 

(d)  Implement  any  specific  written 
instructions  from  the  contracting  office; 

(e)  Report  to  the  contracting  office  any 
defects  observed  in  design  or  technical 
requirements,  including  contract  quality 
requirements;  and 

(f)  Recommend  any  changes 
necessary  to  the  contract,  specifications, 
instructions,  or  other  requirements  that 
will  provide  more  effective  operations  or 
eliminate  unnecessary  costs  (see 
42.102(e)  and  46.103(c)). 


46.105    Contractor  fMponsibMtiM. 

(a)  The  contractor  is  responsible  for 
carrying  out  its  obligations  imder  the 
contract  by — 

(1)  Controlling  the  quality  of  supplies 
or  services; 

(2)  Tendering  to  the  Government  for 
acceptance  only  those  supplies  or 
services  that  conform  to  contract 
requirements; 

(3)  Ensuring  that  vendors  or  suppliers 
of  raw  materials,  parts,  components, 
subassemblies,  etc.,  have  an  acceptance 
quality  control  system;  and 

(4)  Maintaining  substantiating 
evidence,  when  required  by  the  contract, 
that  the  supplies  or  services  conform  to 
contract  quality  requirements,  and 
furnishing  such  information  to  the 
Government  as  required. 

(b)  The  contractor  may  be  required  to 
provide  and  maintain  an  inspection 
system  or  program  for  the  control  of 
quality  that  is  acceptable  to  the 
Government  (see  46.202). 

(c)  The  control  of  quality  by  the 
contractor  may  relate  to,  but  is  not 
limited  to — 

(1)  Manufacturing  processes,  to  ensure 
that  the  product  is  produced  to,  and 
meets,  the  contract's  technical 
requirements; 

(2)  Drawings,  specifications,  and 
engineering  changes,  to  ensure  that 
manufacturing  methods  and  operations 
meet  the  contract's  technical 
requirements; 

(3)  Testing  and  examination,  to  ensure 
that  practices  and  equipment  provide 
the  means  for  optimum  evaluation  of  the 
characteristics  subject  to  inspection; 

(4)  Reliability  and  maintainability 
assessment  (life,  endurance,  and 
continued  readiness); 

(5)  Fabrication  and  delivery  of 
products,  to  ensure  that  only  conforming 
products  are  tendered  to  the 
Government; 

(6)  Technical  dociunentation, 
including  drawings,  specifications, 
handbooks,  manuals,  and  other 
technical  publications; 

(7)  Preservation,  packaging,  packing, 
and  marking;  and 

(8)  Procedures  and  processes  for 
services  to  ensure  that  services  meet 
contract  performance  requirements. 

(d)  The  contractor  is  responsible  for 
performing  all  inspections  and  test 
required  by  the  contract  except  those 
specifically  reserved  for  performance  by 
the  Government  (see  46.201(c). 

SUBPART  46.2— CONTRACT  QUALITY 
REQUIREMENTS 

46.201     CSonoral. 

(a)  The  contracting  officer  shall 
include  in  the  solicitation  and  contract 


the  appropriate  quality  requirements. 
The  type  and  extent  of  contract  quality 
requirements  needed  depends  on  the 
particular  acquisition  and  may  range 
from  inspection  at  time  of  acceptance  to 
a  requirement  for  the  contractor's 
implementation  of  a  comprehensive 
program  for  controlling  quality. 

(b)  As  feasible,  solicitations  and 
contracts  may  provide  for  alternative, 
but  substantially  equivalent,  inspection 
methods  to  obtain  wide  competition  and 
low  cost.  The  contracting  officer  may 
also  authorize  contractor-recommended 
alternatives  when  in  the  Government's 
interest  and  approved  by  the  activity 
responsible  for  technical  requirements. 

(c)  Although  contracts  generally  make 
contractors  responsible  for  performing 
inspection  before  tendering  supplies  to 
the  Government,  there  are  situations  in 
which  contracts  will  provide  for 
specialized  inspections  to  be  performed 
solely  by  the  Government.  Among 
situations  of  this  kind  are — 

(1)  Tests  that  require  use  of 
specialized  test  equipment  or  facilities 
not  ordinarily  available  in  suppliers' 
plants  or  commercial  laboratories  (e.g., 
ballistic  testing  of  ammunition,  unusual 
environmental  tests,  and  simulated 
service  tests);  and 

(2)  Contracts  that  require  Government 
testing  for  first  article  approval  (see 
Subpart  9.3). 

(d)  Except  as  otherwise  specified  by 
the  confract.  required  contractor  testing 
may  be  performed  in  the  contractor's  or 
subcontractor's  laboratory  or  testing 
facility,  or  in  any  other  laboratory  or 
testing  facility  acceptable  to  the 
Government. 

46.202    Types  of  contract  quality 
requirements. 

Contract  quality  requirements  fall  into 
three  general  categories,  depending  on 
the  extent  of  quality  assurance  needed 
by  the  Government  for  the  acquisition 
involved. 

46.202-1    Government  reOanc*  on 
inspection  by  contractor. 

(a)  Except  as  specified  in  (b)  below, 
the  Government  shall  rely  on  the 
contractor  to  accomplish  all  inspection 
and  testing  needed  to  ensure  that 
supplies  or  services  acquired  under 
small  purchases  conform  to  confract 
quality  requirements  before  they  are 
tendered  to  the  Government  (see  46.301). 

(b)  The  Government  shall  not  rely  on 
inspection  by  the  contractor  if  the 
contracting  officer  determines  that  the 
Government  has  a  need  to  test  the 
supplies  or  services  in  advance  of  their 
tender  for  acceptance,  or  to  pass  upon 
the  adequacy  of  the  confractor's  internal 
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work  processes.  In  making  the 
determination,  the  contracting  officer 
shall  consider — 

(1)  The  nature  of  the  supplies  and 
services  being  purchased  and  their 
intended  use  (see  46.204  and  Table  46-1); 

(2)  The  potential  losses  in  the  event  of 
defects; 

(3)  The  likelihood  of  uncontested 
replacement  or  correction  of  defective 
woric:  and 

(4)  The  cost  of  detailed  Government 
inspection. 

46.202-2    Standard  inspection 
requirsments. 

(a)  Standard  inspection  requirements 
are  contained  in  the  clauses  prescribed 
in  46.302  through  46.308.  and  46.310.  and 
in  the  product  and  service  specifications 
that  are  included  in  solicitations  and 
contracts. 

(b)  The  clauses  referred  to  in  (a) 
above — 

(1)  Require  the  contractor  to  provide 
and  maintain  an  inspection  system  that 
is  acceptable  to  the  Government; 

(2)  Give  the  Government  the  right  to 
make  inspections  and  tests  while  work 
is  in  process;  and 

(3)  Require  the  contractor  to  keep 
complete,  and  make  available  to  the 
Government,  records  of  its  inspection 
woric. 

46.202-3    Higher-I«v«i  contract  quality 
rcquirwTwnts. 

(a)  Higher-level  contract  quality 
requirements  are  contained  in  the  clause 
prescribed  in  46.311.  Such  requirements 
are  appropriate  in  solicitations  and 
contracts  for  complex  and  critical  items 
(see  46.203(b)  and  (c)  or  when  the 
technical  requirements  of  the  contract 
are  such  as  to  require — 

(1)  Control  of  such  things  as  work 
operations,  in-process  controls,  and 
inspection  (see  46.204  and  Table  46-1); 
or 

(2)  Attention  to  such  factors  as 
organization,  planning,  work 
instructions,  documentation  control,  and 
advanced  metrology. 

(b)  If  it  is  in  the  Government's  interest 
to  require  that  higher-level  contract 
quality  requirements  be  maintained,  the 
contract  shall  require  the  contractor  to 
comply  with  a  Government-specified 
inspection  system,  quality  control 
system,  or  quality  program  (e.g.,  MIL-I- 
45208.  MIL-Q-9S58.  NHB  5300.4(1B),  NHB 
5300.4(10),  FED-STD-368.  or  ANSI/ 
ASME  NQA-1).  The  contracting  officer 
shall  consult  technical  personnel  before 
including  one  of  these  specifications  in  a 
contract 


46.2M    CrHwta  tor  um  of  contract  qinMy 

raquirMiMiils. 

The  extent  of  contract  quality 
requirements,  including  contractor 
inspection,  required  under  a  contract 
shall  usually  be  based  upon  the 
classification  of  the  contract  item 
(supply  or  service)  as  determined  by  its 
technical  description,  its  complexity, 
and  the  criticality  of  its  application. 

(a)  Technical  description.  Contract 
items  may  be  technically  classified  as — 

(1)  Commercial  (described  in 
commercial  catalogs,  drawings,  or 
industrial  standards); 

(2)  Military-Federal  (described  in 
Government  drawings  and 
specifications);  or 

(3)  Off-the-shelf  (see  46.101). 

(b)  Complexity.  (1)  Complex  items 
have  quality  characteristics,  not  wholly 
visible  in  the  end  item,  for  which 
contractual  conformance  must  be 
established  progressively  through 
precise  measurements,  tests,  and 
controls  applied  during  purchasing, 
manufacturing,  performance,  assembly, 
and  functional  operation  either  as  an 


individual  item  or  in  coniunction  with 
other  items. 

(2)  Noncomplex  items  have  quality 
characteristics  for  which  simple 
measurement  and  test  of  the  end  item 
are  sufficient  to  determine  conformance 
to  contract  requirements. 

(c)  Criticality.  (1)  A  critical 
application  of  an  item  is  one  in  which 
the  failure  of  the  item  could  injure 
personnel  or  jeopardize  a  vital  agency 
mission.  A  critical  item  may  be  either 
peculiar,  meaning  it  has  only  one 
application,  or  common,  meaning  it  has 
multiple  applications. 

(2)  A  noncritical  application  is  any 
other  applicatioa  Noncritical  items  may 
also  be  either  peculiar  or  common. 

46.204    AppRcabon  of  crttsrta. 

Subject  to  mandatory  limitations 
contained  in  the  clause  prescriptions 
(see  Subpart  46.3),  Table  46-1  may  be 
used  as  a  guide  in  selecting  the 
appropriate  contract  quality 
requirements.  Where  circumstances 
warrant  the  contracting  officer  may 
specify  a  requirement  different  from  that 
arrived  at  through  use  of  the  table, 
except  for  off-the-shelf  items. 


TABLE  46-1  CONTRACT  QUALITY  REdUIREIMENTS  GUIDE 


Nam 

Type  of  Conlraci 

Tachrical 
Daaoiption 

Compteidly 

Appicalion 

Ouaily  RaquraaiMnl 

1      1      II      1      1 

Noncribcsl 

Conwnon 

Noncribcal 

Pecuiar 

Critical 

Noncritical 

Comniofi 

Noncfttcal 

Pecuiar 

Critical 

Noncritical 

Common 

Noncrilical 

PeoAar 

Chtical 

Noncritical 

Common 

Noncrikcsl 

Pecuiar 

Ciiical 

Noncritical 

Oriieai 

Contractor  wapeUiun  (4S.202-1) 

Noncomplex 

Comptai 
Comptex 

Contractor  inapeciori  (46.202-1) 

Standard  inspeckon  (46.202-2) 
Contrador  inspectnn  (46.202-1) 

Standard  irapedion  (46.202-2) 

Higher-level  (46.202-3) 

Standard  nspecinn  (46.202-2) 

Noncomplex 

Complex 

Comptax 

Complex 
AH 

Standard  »i»peciuii  (46.202-2) 

Higher-te»el  (46^02-3) 
Standard  nipecion  (46.202-2> 

Hqher-leval  (46.202-3) 

Higher-tewel  (46.202-3) 
Contraclor  inapecioii  (4&202-1) 
Standvd  inapacian  (4S-202-2) 

SUBPART  46.3— CONTRACT  CLAUSES 

46.301    Contractor  Inspection 
rsQuirements. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-1,  Contractor  Inspection 
Requirements,  in  solicitations  and 
contracts  for  supplies  or  services  when 
the  contract  amount  is  expected  to  be 
within  the  small  purchase  limitation  and 
(a)  inclusion  of  the  clause  is  necessary 
to  ensure  an  explicit  understanding  of 
the  contractor's  inspection 
responsibilities,  or  (b)  inclusion  of  the 


clause  is  required' under  ageucy 
procedures.  The  clause  shall  not  be  used 
if  the  contracting  officer  has  made  the 
determination  specified  in  46.202-l(b). 

46.302    Ftatad-prica  supply  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-2,  Inspection  of 
SuppUes — Fixed-Price,  in  solicitations 
and  contracts  for  supplies,  or  services 
that  involve  the  furnishing  of  supplies, 
when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
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purchase  limitatioD.  The  contracting 
ofTicer  may  insert  the  clause  in  such 
solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be 
within  the  small  purchase  limitation  and 
inclusion  of  the  clause  is  m  the 
Government's  interest.  If  a  fixed-price 
incentive  contract  is  contemplated,  the 
contracting  ofBcer  shall  use  the  clause 
with  its  Alternate  I.  If  a  fixed-ceiling- 
price  contract  with  retroactive  price 
redetermination  is  contemplated,  the 
contracting  officer  shaO  use  the  clause 
with  its  Alternate  II. 

46.303  Co»t-re<mfaursewi«nt  supply 
contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-3.  Inspection  of 
Supplies — Cost-Reimbursement,  in 
solicitations  and  contracts  for  supplies, 
or  services  that  involve  the  furnishing  of 
supplies,  when  a  cost-reimbursement 
contract  is  contemplated. 

46.304  Flxed-pric*  sarvicc  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-4,  Inspection  of 
Services — Fixed-Price,  in  solicitations 
and  contracts  for  services,  or  supplies 
that  involve  the  furnishing  of  services, 
when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation.  The  contracting 
officer  may  inserf  the  clause  in  such 
sohcitations  and  contracts  when  the 
contract  amount  is  expected  to  be 
within  the  small  purchase  limitation  and 
inclusion  is  in  the  Government's 
interest. 

46.305  Cost-reiinlNjrsenient  service 
contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-5,  Inspection  of 
Services — Cost  Reimbursement,  in 
solicitations  and  contracts  for  services, 
or  supplies  that  involve  the  furnishing  of 
services,  when  a  cost-reimbursement 
contract  is  contemplated. 

46.306  Time-and-matcrlal  and  M>or-tKHir 
contracts. 

The  contracting  officer  shall  insert  the 
clause  at  S2.246-6,  Inspection — ^Traie- 
and-Material  and  LabiDr-Hoar,  in 
solicitations  and  contracts  when  a  time- 
and-material  contract  or  a  labor-hour 
contract  is  contemplated.  If  Government 
inspection  and  acceptance  are  to  be 
performed  at  the  contractor's  plant,  the 
contracting  officer  shall  use  the  clause 
%vith  its  Alternate  L  If  a  iatwr-hour 
contract  is  contemplated,  and  if  no 
speciflc  reimbursement  for  materials 
furnished  is  intended,  the  contracting 
officer  may  use  the  clause  with  its 
Alternate  II. 


46.307    Fixe<»-prte«  ntmreh  and 
devetopment  contracts. 

(a)  The  contracting  officer  shall  inserf 
the  clause  at  52.246-7,  Inspection  of 
Research  and  Development — Fixed- 
Price,  in  solicitations  and  contracts  for 
research  and  development  when  (1)  the 
primary  objective  of  the  contract  is  the 
delivery  of  end  items  other  than  designs, 
drawings,  or  reports,  (2)  a  fixed-price 
contract  is  contemplated,  and  (3)  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation:  unless  use 
of  the  clause  is  impractical  and  the 
clause  prescribed  in  46.309  is  considered 
to  be  more  appropriate. 

(b)  The  contracting  officer  may  insert 
the  clause  in  such  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  be  within  the  small 
purchase  limitation,  and  its  use  is  in  the 
Government's  interest. 

46.308  Cost-relniiMirsement  research  and 
development  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-6,  inspection  of 
Research  and  Development — Cost- 
Reimbursement,  in  solicitations  and 
contracts  for  research  and  development 
when  (a)  the  primary  objective  of  the 
contract  is  the  delivery  of  end  items 
other  than  designs,  drawings,  or  reports, 
and  (b)  a  cost-reimbursement  contract  is 
contemplated;  unless  use  of  the  clause  is 
impractical  and  the  clause  prescribed  in 

46.309  is  considered  to  be  more 
appropriate.  If  it  is  contemplated  that 
the  contract  will  be  on  a  no-fee  basis, 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  L 

46.309  Research  and  development 
contracts  (stiort  form). 

The  contracting  officer  shall  insert  the 
clause  at  52.246-9.  Inspection  of 
Research  and  Development  (Short 
Form),  in  solicitations  and  contracts  for 
research  and  development  when  (a)  the 
primary  objective  of  the  contract  is  the 
delivery  of  end  items  other  than  designs, 
drawings,  or  reports,  and  (b)  the  clause 
is  considered  to  be  more  appropriate 
than  the  clause  prescribed  in  46.307  or 
the  clause  prescribed  in  46.308. 

46.310  Facilities  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-10.  Inspection  of 
Facilities,  in  solicitations  and  contracts 
when  a  facilities  contract  is 
contemplated. 

46.31 1  Hlgh«r4*vel  contract  quaNly 
rMiuirwnMit. 

The  contracting  officer  shall  insert  the 
clause  at  52.246^11,  Higher-Level 
Contract  Quality  Requirement 
(Government  Specification),  in 
solicitations  and  contracts  when  the 


inclusion  of  a  higher-level  contract 
quality  requirement  is  appropriate  (see 
46.202-3). 

46.312  Construction  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-12.  Inspection  of 
Construction,  in  solicitations  and 
contracts  for  construction  when  a  fixed- 
price  contract  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation.  The 
contracting  officer  may  insert  the  clause 
in  such  solicitations  and  contracts  when 
the  contract  amount  is  expected  to  be 
within  the  small  purchase  limitation, 
and  its  use  is  in  the  Government's 
interest 

46.313  Contracts  for  dismantfing. 
demolition,  or  removal  of  improvements. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-13.  Inspection — 
Dismantling,  Demolition,  or  Removal  of 
Improvements,  in  solicitations  and 
contracts  for  dismantling,  demolition,  or 
removal  of  improvements. 

46.314  Transportation  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-14,  Inspection  of 
Transportation,  in  solicitations  and 
contracts  fw  freight  transportation 
services  (includir^  local  drayage)  by 
rail,  motor  (including  bus),  domestic 
freight  forwarder,  and  domestic  water 
carriers  (including  inland,  coastwise, 
and  intercoastal).  The  contracting 
officer  shall  not  use  the  clause  for  the 
acquisition  of  transportation  services  by 
domestic  or  international  air  carriers  or 
by  international  ocean  earners,  or  to 
freight  services  provided  under  bills  of 
lading  or  to  those  negotiated  for  reduced 
rates  under  49  U.S.C.  10721(b)(1).  (See 
Part  47,  Transportation.) 

46.315  Certificate  Of  conformance. 

The  contracting  officer  shall  insert  the 

clause  at  52.246-15,  Certificate  of 
Conformance,  in  solicitations  and 
contracts  for  supplies  or  services  when 
the  conditions  in  46.504  apply. 

46.316  ResponsiMUty  for  suppRM. 

The  contracting  officer  shall  insert  the 
clause  at  52.246-16,  Responsibility  for 
Supplies,  in  solicitations  and  contracts 
for  (a)  supplies,  (b)  services  involving 
the  furnishing  of  supplies,  or  (c)  research 
and  development  when  a  fixed-price 
contract  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  ptirchase  limitation.  The 
contracting  officer  may  insert  the  clause 
in  such  solicitations  and  contracts  when 
the  contract  amount  is  not  expected  to 
exceed  the  small  purchase  limitation 
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and  inclusion  of  the  clause  is  authorised 
under  agency  procedures. 

SUBPART  46.4— GOVERNMENT 
CONTRACT  QUALITY  ASSURANCE 

46.401  OwwraL 

(a)  Government  contract  quality 
assurance  shall  be  performed  at  such 
times  (including  any  stage  of 
manufacture  or  performance  of  services) 
and  places  (including  subcontractors' 
plants]  as  may  be  necessary  to 
determine  that  the  supplies  or  services 
conform  to  contract  requirements. 

(b)  Each  contract  shall  designate  the 
place  or  places  where  the  Government 
reserves  the  right  to  perform  quality 
assiu-ance. 

(c)  If  the  contract  provides  for 
performance  of  Government  quality 
assurance  at  source,  the  place  or  places 
of  performance  may  not  be  changed 
without  the  authorization  of  the 
contracting  officer. 

(d)  If  a  contract  provides  for  delivery 
and  acceptance  at  destination  and  the 
Government  inspects  the  supplies  at  a 
place  other  than  destination,  the 
supplies  shall  not  ordinarily  be 
reinspected  at  destination,  but  should  be 
examined  for  quantity,  damage  in 
transit,  and  possible  substitution  or 
fraud. 

(e)  Government  inspection  shall  be 
performed  by  or  under  the  direction  or 
supervision  of  Government  personnel. 

(f)  Government  inspection  shall  be 
documented  on  an  inspection  or 
receiving  report  form  or  commercial 
shipping  document/packing  list,  under 
agency  procedures  (see  Subpart  46.6). 

(g)  Agencies  may  prescribe  the  use  of 
inspection  approval  or  disapproval 
stamps  to  identify  and  control  supplies 
and  material  that  have  been  inspected 
for  conformance  with  contract  quality 
requirements. 

46.402  Qovnvnirt  contract  quaHty 
lat  soorc*. 


Agencies  shall  perform  contract 
quality  assurance,  including  inspection, 
at  source  if — 

(a)  Performance  at  any  other  place 
would  require  uneconomical  . 
disassembly  or  destructive  testing: 

(b)  Considerable  loss  would  result 
from  the  manufacture  and  shipment  of 
unacceptable  supplies,  or  from  the  delay 
in  making  necessary  corrections; 

(c)  Special  required  instruments, 
gauges,  or  facilities  are  available  only  at 

source: 

(d)  Performance  at  any  other  place 
would  destroy  or  require  the 
replacement  of  costly  special  packing 
and  packaging; 


(e)  A  higher-level  contract  quality 
requirement  is  included  in  the  coqtract 
(see  46.202-3); 

(f)  Government  inspection  during 
contract  performance  is  essential; 

(g)  Supplies  requiring  inspection  are 
destined  for  points  of  embarkation  for 
overseas  shipment  (unless  the 
contracting  officer  determines  in 
advance  that  necessary  inspection 
functions  can  be  provided  at  such 
points):  or 

(h)  It  is  determined  for  other  reasons 
to  be  in  the  Government's  interest. 

46.403    GovemtiMnt  contract  quaMy 
assurance  at  deatinatioa 

(a)  Government  contract  quality 
assurance  that  can  be  performed  at 
destination  is  normally  limited  to 
inspection  of  the  supplies  or  services. 
Inspection  shall  be  performed  at 
destination  under  the  following 
circumstances — 

(1)  Supplies  are  purchased  off-the- 
shelf  and  require  no  technical 
inspection; 

(2)  Necessary  testing  equipment  is 
located  only  at  destination: 

(3)  Perishable  subsistence  supplies 
purdiased  within  the  United  States, 
except  that  those  supplies  destined  for 
overseas  shipment  will  normally  be 
inspected  for  condition  and  quantity  at 
points  of  embarkation: 

(4)  Brand  name  products  purchased 
for  authorized  resale  through 
commissaries  or  similar  facilities 
(however,  supplies  destined  for  direct 
overseas  shipment  may  be  accepted  by 
the  contracting  officer  or  an  authorized 
representative  on  the  basis  of  a  tally 
sheet  evidencing  receipt  of  shipment 
signed  by  the  port  transportation  officer 
or  other  designated  official  at  tjie 
transshipment  point): 

(5)  The  products  being  purchased  are 
processed  under  direct  control  of  the 
National  Institutes  of  Health  or  the  Food 
and  Drug  Administration  of  the 
Department  of  Health  and  Human 
Services: 

(6)  The  contract  is  for  services 
performed  at  destination;  or 

(7)  It  is  determined  for  other  reasons 
to  be  in  the  Government's  interest. 

(b)  Overseas  inspection  of  supplies 
shipped  from  the  United  States  shall  not 
be  required  except  in  unusual 
circimistances,  and  then  only  when  the 
contracting  officer  determines  in 
advance  that  inspection  can  be 
performed  or  makes  necessary 
arrangements  for  its  performance. 

46.404    Qovammant  contract  quaMy 

I  of  I 


(a)  In  determining  the  type  and  extent 
of  Government  contract  quality 


assurance  to  be  required  for  small 
purchases,  the  contracting  officer  shall 
consider  the  criticality  of  application  of 
the  supplies  or  services,  the  amount  of 
possible  losses,  and  the  likelihood  of 
uncontested  replacement  of  defective 
work  (see  46.202-1). 

(b)  When  the  conditions  in  46.202-l(b) 
apply,  the  following  policies  shall 
govern: 

(1)  Unless  a  special  situation  exists, 
the  Government  shall  inspect  small 
purchases  at  destination  and  only  for 
type  and  kind;  quantity;  damage: 
operabiUty  (if  readily  determinable):  and 
preservation,  packaging,  packing,  and 
marking,  if  applicable. 

(2)  Special  situations  may  require 
more  detailed  quality  assurance  and  the 
use  of  a  standard  inspection  or  higher- 
level  contract  quality  requirement. 
These  situations  include  those  listed  in 
46.402  and  contracts  for  items  having 
critical  applications.  See  Table  46-1  at 
46.204  for  other  possible  situations. 

(3)  Detailed  Government  inspection 
may  be  limited  to  those  characteristics 
that  are  special  or  likely  to  cause  harm 
to  personnel  or  property.  When 
repetitive  purchases  of  the  same  item 
are  made  from  the  same  manufacturer 
with  a  history  of  defect-free  work. 
Government  inspection  may  be  reduced 
to  a  periodic  check  of  occasional 
purchases. 

46.405    SutKontracta. 

(a)  Government  contract  quality 
assurance  on  subcontracted  supplies  or 
services  shall  be  performed  only  when 
required  in  the  Government's  interest. 
The  primar>'  purpose  is  to  assist  the 
contract  administration  office  cognizant 
of  the  prime  contractor's  plant  in 
determining  the  conformance  of 
subcontracted  supplies  or  services  with 
contract  requirements  or  to  satisfy  one 
or  more  of  the  factors  included  in  (b) 
below.  It  does  not  relieve  the  prime 
contractor  of  any  responsibilities  under 
the  contract.  When  appropriate,  the 
prime  contractor  shall  be  requested  to 
arrange  for  timely  Government  access  to 
the  subcontractor  facility. 

(b)  The  Government  shall  perform 
quality  assurance  at  the  subcontract 
level  when — 

(1)  The  item  is  to  be  shipped  from  the 
subcontractor's  plant  to  the  using 
activity  and  inspection  at  source  is 
required: 

(2)  The  conditions  for  quality 
assurance  at  source  are  applicable  (see 
46.402); 

(3)  The  contract  specifies  that  certain 
quality  assurance  functions,  which  can 
be  performed  only  at  the  subcontractor's 
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plant,  are  to  be  performed  by  the 
Government;  or 

(4)  It  is  otherwise  required  by  the  " 
contract  or  determined  to  be  in  the 
Government's  interest. 

(c)  Supplies  or  services  for  which 
certificates,  records,  reports,  or  similar 
evidence  of  quality  are  available  at  the 
prime  contractor's  plant  shall  not  be 
inspected  at  the  subcontractor's  plant, 
except  occasionally  to  verify  this 
evidence  or  when  required  under  (b) 
above. 

(d)  All  oral  and  written  statements 
and  contract  terms  and  conditions 
relating  to  Government  quality 
assurance  actions  at  the  subcontract 
level  shall  be  worded  so  as  not  to — 

(1)  Affect  the  contractual  relationship 
between  the  prime  contractor  and  the 
Government,  or  between  the  prime 
contractor  and  the  subcontractor 

(2)  Establish  a  contractual 
relationship  between  the  Government 
and  the  subcontractor  or 

(3)  Constitute  a  waiver  of  the 
Government's  right  to  accept  or  reject 
the  supplies  or  services. 

46.406  Foreign  governments. 
Government  contract  quality 

assurance  performed  for  "foreign 
governments  or  international  agencies 
shall  be  administered  according  to  the 
foreign  pohcy  and  security  objectives  of 
the  United  States.  Such  support  shall  be 
furnished  only  when  consistent  with  or 
required  by  legislation,  executive  orders, 
or  agency  policies  concerning  mutual 
international  programs. 

46.407  Nonconforming  supplies  or 
servtce*. 

(a)  Contracting  officers  should  reject 
supplies  or  services  not  conforming  in 
all  respects  to  contract  requirements 
(see  46.102).  In  those  instances  where 
deviation  from  this  policy  is  found  to  be 
in  the  Government's  interest,  such    • 
supplies  or  services  may  be  accepted 
only  as  authorized  in  this  section. 

(b)  Contractors  ordinarily  shall  be 
given  an  opportunity  to  correct  or 
replace  nonconforming  supplies  or 
services  when  this  can  be  accomplished 
within  the  required  delivery  schedule. 
Unless  the  contract  specifies  otherwise 
(as  may  be  the  case  in  some  cost- 
reimbursement  contracts],  correction  or 
replacement  shall  be  without  additional 
cost  to  the  Government.  Subparagraph 
(e)(2)  of  the  clause  at  52.246-2. 
Inspection  of  Supplies — Fixed-Price, 
reserves  to  the  Government  the  right  to 
charge  the  contractor  the  cost  of 
Government  reinspection  and  retests 
because  of  prior  rejection. 

(c)  (1)  In  situations  not  covered  by  (b) 
above,  the  contracting  officer  shall 


ordinarily  reject  supplies  or  services 
when  the  nonconformance  adversely 

affects  safety,  health,  reliability, 
durability,  performance, 
interchangeability  of  parts  or 
assemblies,  weight  or  appearance 
(where  a  consideration),  or  any  other 
basic  objective  of  the  specification. 
However,  there  may  be  circumstances 
(e.g..  reasons  of  economy  or  urgency) 
when  acceptance  of  such  supplies  or 
services  is  determined  by  the 
contracting  officer  to  be  in  the 
Government's  interest.  The  contracting 
officer  shall  make  this  determination, 
based  upon — 

(i)  Advice  of  the  technical  activity  that 
the  material  is  safe  to  use,  and  will 
perform  its  intended  purpose; 

(ii)  Information  regardi.^g  the  nature 
and  extent  of  the  nonconformance; 

(iii)  A  request  from  the  contractor  for 
acceptance  of  the  supplies  or  services  (if 
feasible); 

(iv)  A  recommendation  for  acceptance 
or  rejection,  with  supporting  rationale; 
and 

(v)  The  contract  adjustment 
considered  appropriate,  including  any 
adjustment  offered  by  the  contractor. 

(2)  The  cognizant  contract 
administration  office,  or  other 
Government  activity  directly  involved, 
shall  furnish  this  data  to  the  contracting 
officer  in  writing,  except  that  in  urgent 
cases  it  may  be  furnished  orally  and 
later  confirmed  in  writing.  Before 
making  a  decision  to  accept,  the 
contracting  officer  shall  obtain  the 
concurrence  of  the  activity  responsible 
for  the  technical  requirements  of  the 
contract  and,  where  health  factors  are 
involved,  of  the  responsible  health 
official  of  the  agency  concerned. 

(d)  If  the  nonconformance  is  minor,  in 
that  it  does  not  affect  any  of  the  factors 
referred  to  in  (c)  above,  the  cognizant 
contract  administration  office  may  make 
the  determination  to  accept  or  reject 
except  where  this  authority  is  withheld 
by  the  contracting  office  of  the 
contracting  activity.  To  assist  in  making 
this  determination,  the  contract 
administration  office  may  establish  a 
joint  contractor-contract  administrative 
office  review  group.  Acceptance  of 
nonconforming  supplies  that  affect  any 
of  the  factors  referred  to  in  (c)  above  is 
outside  the  scope  of  the  review  group 
and  must  be  handled  as  specified  there. 

(e)  Contracting  officers  shall 
discourage  the  repeated  tender  of 
nonconforming  supplies  or  services, 
including  those  with  only  minor 
nonconformances,  by  appropriate 
action,  such  as  rejection  and 
documenting  the  contractor's 
performance  record. 


(f)  Each  contract  under  which 
nonconforming  supplies  or  services  are 
accepted  as  authorized  in  (c)  above 
shall  be  modified  to  provide  for  an 
equitable  price  reduction  or  other 
consideration.  However,  when  snppties 
or  services  involving  minor 
nonconformances  are  accepted,  the 
contract  shall  not  be  modified  unless  (1) 
it  appears  that  the  savings  to  the 
contractor  in  fabricating  the 
nonconforming  supplies  or  performing 
the  nonconfomring  services  will  exceed 
the  cost  to  the  Government  of 
processing  the  modification,  or  (2)  the 
Government's  interests  otherwise 
require  a  contract  modification. 

(g)  Notices  of  rejection  shall  include 
the  reasons  for  rejection  and  be 
furnished  promptly  to  the  contractor. 
Promptness  in  giving  this  notice  is 
essential  because,  if  timely  nature  of 
rejection  is  not  furnished,  acceptance 
may  in  certain  cases  be  implied  as  a 
matter  of  law.  The  notice  shall  be  in 
writing  if — 

(1)  The  supplies  or  services  have  been 
rejected  at  a  place  other  than  the 
contractor's  plant; 

(2)  The  contractor  persists  in  o^ering 
nonconforming  supplies  or  services  for 
acceptance;  or 

(3)  Delivery  or  performance  was  late 
without  excusable  cause. 

46.408    Single-agency  assignments  of 
Government  contract  quality  assurane*. 

(a)  Government-wide  responsibility 
for  quality  assurance  support  for 
acquisitions  of  certain  commodities  is 
assigned  as  follows: 

(1)  For  drugs,  biologies,  and  other 
medical  supplies — the  Food  and  Drug 
Administration; 

(2)  For  food,  except  seafood — the 
Department  of  Agriculture. 

(3)  For  seafood — the  National  Marine 
Fisheries  Service  of  the  Department  of 
Commerce. 

(b)  Agencies  requiring  quaHty 
assurance  support  for  acquiring  these 
supplies  should  request  the  support 
directly  from  the  cognizant  office. 

SUBPART  46.5— ACCEPTANCE 

46.501    General. 

Acceptance  constitutes 
acknowledgment  that  the  supplies  or 
services  conform  with  applicable 
contract  quality  and  quantity 
requirements,  except  as  provided  in  this 
subpart  and  subject  to  other  terms  and 
conditions  of  the  contract.  Acceptance 
may  take  place  before  delivery,  at  the 
time  of  delivery,  or  after  delivery, 
depending  on  the  provisions  of  the  terms 
and  conditions  of  the  contract.  Supplies 
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or  serviccii  shaU  ordinarily  not  be 
accepted  before  conpletion  of 
Government  contract  quality  asmrance 
actions  (however,  see  46.5M). 
Acceptance  ahall  ordinarily  be 
evidenced  by  execution  of  an 
acceptance  certificate  am  an  inspection 
or  receiving  report  form  or  coraniercial 
shipping  document/packing  list. 

4v.502    ReepoffVMMRy  tot  aooepimoa. 

Acceptance  of  topplies  or  services  is 
the  responsibility  of  the  contracting 
officer.  When  this  responsibility  is 
assigned  to  a  cognizant  contract 
administration  office  or  to  another 
agency  (see  42.102(c]),  acceptance  by 
that  ofBce  or  agency  is  binding  on  the 
GovemmenL 

4«J03    Place  of  aeceplanca. 

Each  contract  shall  specify  the  place 
of  acceptance.  Contracts  that  provide 
for  Government  contract  quality 
assurance  at  source  shall  ordinarily 
provide  for  acceptance  at  source. 
Contracts  that  provide  for  Government 
contract  quality  assurance  at 
destination  shall  ordinarily  provide  for 
acceptance  at  destination.  (For 
transportation  terms,  see  Subpart  47.3). 
Supplies  accepted  at  a  place  other  than 
destination  shall  not  be  reinspected  at 
destination  for  acceptance  purposes,  but 
should  be  examined  at  destination  for 
quantity,  damage  in  transit,  and  possible 
substitution  or  fraud. 

A  certificate  of  conformance  (see 
46.315)  may  be  used  in  certain  instances 
instead  of  source  inspection  (whether 
the  contract  calls  for  acceptance  at 
source  or  destination]  at  die  discretion 
of  the  contracting  officer  if  the  foDowing 
conditions  apply: 

(a)  Acceptance  on  the  basis  of  a 
contractor's  certificate  of  conformance 
is  in  the  Government's  interest 

(b)  (1)  Small  losses  would  be  incurred 
in  the  event  of  a  defect;  or 

(2)  Because  of  the  contractor's 
reputation  or  past  performance,  it  is 
likely  that  the  supplies  or  services 
furnished  will  be  acceptable  and  any 
defective  work  would  be  replaced.    ^ 
corrected,  or  repaired  withooft  contest. 
In  no  case  shall  the  Government's  right 
to  inspect  supplies  under  the  inspection 
provisions  of  the  contract  be  prejudiced. 

4»MS    Transfer  Of  title  and  risk  of  loaa. 

(a)  Title  to  supplies  shall  pass  to  the 
Government  upon  iormal  acceptance, 
regardless  of  when  or  where  the 
Govemmaat  takes  physical  poasession, 
unless  the  contract  miacificaUy  provides 
for  earlier  passage  of  title. 


(b)  Unless  the  contract  specifically 
provides  otherwise,  risk  of  loss  of  or 
damage  to  sii|»piies  dnfl  rcaaao  with 
the  contractor  untM.  and  sfaafl  pass  to 
the  Government  upon — 

(1)  Delivery  of  ^  supplies  to  a  carrier 
if  transportation  is  fu>i>.  ori|^  or 

(2)  Acceptance  by  the  Covoimient  or 
delivery  of  the  sappbes  to  the 
Government  at  tbie  destinatioo  specified 
in  the  contract  wbcfaever  is  later,  if 
transportatian  is  fjyb.  destinatioo. 

(c)  Para^apk  (b)  above  shall  not 
apply  to  supphes  that  so  fail  to  conform 
to  contract  requirements  as  to  give  a 
right  erf  reiectioo.  The  risk  of  ioes  of  or 
damage  to  sach  noaconfomuog  supplies 
remains  with  the  coatractor  ontil  cure  or 
acceptance.  After  care  or  acceptance, 
paragraph  (b)  above  shaB  apply. 

(d)  Undo-  para^aph  (b)  atwre,  die 
contractor  shall  not  be  hmkiie  for  Iocs  of 
or  damage  to  supplies  caaaed  by  the 
negligence  of  officers,  agents,  or 
employees  of  the  Govemment  acting 
within  the  scope  ci  their  enpkiyment 

(e)  The  policy  expressed  in  (a)  through 
(d)  above  is  specified  in  dw  clause  at 
52.246-16,  Responsibility  fer  Supplies, 
which  is  prescribed  in  4a.3ia 

SUBPAirr  46.6— MATERIAL 
INSPECTION  AND  RECEIVING 
REPORTS 

Agencies  shall  prescrrbe  procedures 
and  instmctionfl  for  the  use.  preparation, 
and  distrftmtion  of  material  inspection 
and  receiving  reports  and  commercial 
shipping  document/packing  lists  to 
evidence  Government  inspection  (see 
46.401)  and  acceptance  (see  46.501). 

SUBPART  46^7— WARRANTIES 

46.701  Oafinitlona. 

"Acceptance"  (see  46.101). 

"CorrectioB."  as  used  in  this  subpart 
means  the  eliminatiaa  of  a  defect 

"Warranty,"  as  used  in  this  sabpart 
means  a  promise  or  affirmation  given  by 
a  contractor  to  the  Govemment 
regarding  the  nature,  usefulness,  or 
condition  of  the  supplies  or  performance 
of  services  furnished  under  the  contract 

46.702  GeneraL 

(a)  The  principal  purposes  of  a 
warranty  in  a  Govemment  contract  are 
(1)  to  delineate  the  rights  and 
obligations  of  the  contractor  and  the 
Govemment  for  defective  items  and 
services  and  (2)  to  foster  quality 
performance. 

(b)  Generally,  a  warranty  should 
provide — 

(1)  A  contractual  right  fat  tiia 
correction  of  defects  notwithstanding 
any  other  requirement  of  the  contract 


pertaining  to  acceptance  «f  the  sapplies 
or  services  by  the  rum  mi  iil  and 

(2)  A  stated  period  of  tisM  or  use,  or 
the  occurrence  of  a  specified  event  after 
acceptance  by  the  Govtuaueat  to  asacit 
a  contractual  right  for  At  uaieUiuu  of 
defects. 

(c)  The  benefits  to  be  derived  fron  a 
warranty  must  be  commoisurate  with 
the  cost  of  the  warranty  to  the 
GovemuMnt 


46.703    CMartaforaaaali 

The  use  of  warranties  is  not 
mandatory,  in  detennio 
warranty  is  appropriate  lor  a  i 
acquisition,  the  contoactiag  i 
consider  the  following  factors: 

(a)  Nature  and  ate  of  the  aappbet  or 
services.  This  includes  such  factor*  as — 

(1)  Cooplexity  md  fonctiaB: 

(2)  Degree  of  deveiopnent; 

(3)  State  of  the  art 

(4)  End  use 

(5)  Difficnhy  m  detecting  defects 
before  acceptance;  and 

(6)  Potential  ham  to  the  Govcnnnent 
if  the  item  is  defective. 

(b)  Cost.  Warranty  costs  arise  fiom 

(1)  The  contractor's  charge  for 
accepting  the  deferred  liabiHty  created 
by  the  warranty;  and 

(2)  Government  adaiinistratioD  and 
enforcement  of  the  warranty  (see 
paragra|di  (c)  below). 

(c)  Administratioa  and  enforcemenL 
The  Government's  ability  to  enforce  the 
warranty  is  essential  to  the 
effectiveness  of  any  warranty.  There 
must  be  some  assurance  that  an 
adequate  administrative  ^stem  for 
reporting  defects  exists  or  can  be 
established.  The  adequacy  of  a  reporting 
system  may  depend  upon  such  factors 
as  the — 

(1)  Nature  and  complexity  of  the  item; 

(2)  Location  and  proposed  use  of  the 
item; 

(3)  Storage  time  lor  the  item; 

(4)  Distance  of  the  using  activity  from 
the  source  of  the  item; 

(5)  Difficulty  in  establishing  existence 
of  defects;  and 

(6)  Difficulty  in  tracing  responsibility 
for  defects. 

(d)  Trade  practice.  In  many  instances 
an  item  is  customarily  warranted  in  the 
trade,  and,  as  a  result  of  that  practice, 
the  cost  of  an  item  to  the  Govemment 
will  be  the  same  whether  or  not  a 
warranty  is  included.  In  those  instances, 
it  would  be  in  the  Government's  interest 
to  include  such  a  warranty. 

(e)  Reduced  requirements.  The 
contractor's  charge  for  assumption  of 
added  liability  may  be  partiaUy  or 
completely  offset  by  reducing  the 
Government's  contract  quality 
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assurance  requirements  where  the 
warranty  provides  adequate  assurance 
of  a  satisfactory  product. 

46.704  Authority  for  use  of  warrantios. 

The  use  of  a  warranty  in  an 
acquisition  shall  be  approved  in 
accordance  with  agency  procedures. 

46.705  Umltatlons. 

(a)  Except  for  the  warranties  in  the 
clauses  at  52.246-3.  Inspection  of 
Supplies — Cost-Reimbursement,  and 
52.246-8.  Inspection  of  Research  and 
Development^^ost-Reimbursement.  the 
contracting  officer  shall  not  include 
warranties  in  cost-reimbursement 
contracts,  unless  authorized  in 
accordance  with  agency  regulations  (see 
46.706). 

(b)  Warranty  clauses  shall  not  limit 
the  Government's  rights  under  an 
inspection  clause  (see  Subpart  46.3)  in 
relation  to  latent  defects,  fraud,  or  gross 
mistakes  that  amount  to  fraud. 

(c)  Except  for  warranty  clauses  in 
construction  contracts,  warranty  clauses 
shall  provide  that  the  warranty  applies 
notwithstanding  inspection  and 
acceptance  or  other  clauses  or  terms  of 
the  contract. 

46.706  Warranty  terms  and  comMttons. 

(a)  To  facilitate  the  pricing  and 
enforcement  of  warranties,  the 
contracting  officer  shall  ensure  that 
warranties  clearly  state  the — 

(1)  Exact  nature  of  the  item  and  its 
components  and  characteristics  that  the 
contractor  warrants: 

(2)  Extent  of  the  contractor's  warranty 
including  all  of  the  contractor's 
obligations  to  the  Government  for 
breach  of  warranty; 

(3)  Specific  remedies  available  to  the 
Government;  and 

(4)  Scope  and  duration  of  the 
warranty.    . 

(b)  The  contracting  officer  shall 
consider  the  following  guidelines  when 
preparing  warranty  terms  and 
conditions: 

(1)  Extent  of  contractor  obligations  (i) 
Generally,  the  contractor's  obligations 
under  warranties  extend  to  all  defects 
discovered  during  the  warranty  period, 
but  do  not  include  damage  caused  by 
the  Government.  When  a  warranty  for 
the  entire  item  is  not  advisable,  a 
warranty  may  be  required  for  a 
particular  aspect  of  the  item  that  may 
require  special  protection  (e.g., 
installation,  components,  accessories, 
subassemblies,  preservation,  packaging, 
and  packing,  etc.). 

(ii)  If  the  Government  specifies  the 
design  of  the  end  item  and  its 
measurements,  tolerances,  materials, 
tests,  or  inspection  requirements,  the 


contractor's  obligations  for  correction  of 
defects  shall  usually  be  limited  to 
defects  in  material  and  workmanship  or 
failure  to  conform  to  specifications.  If 
the  Government  does  not  specify  the 
design,  the  warranty  extends  also  to  the 
usefulness  of  the  design. 

(iii)  If  express  warranties  are  included 
in  a  contract  (except  contracts  for 
commercial  items),  all  implied 
warranties  of  merchantabihty  and 
fitness  for  a  particular  purpose  shall  be 
negated  by  the  use  of  specific  language 
in  the  clause  (see  clauses  52.246-17, 
Warranty  of  Supplies  of  a  Noncomplex 
Nature;  52.246-18.  Warranty  of  Supplies 
of  a  Complex  Nature;  and  52.246-19. 
Warranty  of  Systems  and  Equipment 
under  Performance  Specifications  or 
Design  Criteria). 

(2)  Remedies  (i)  Normally,  a  warranty 
shall  provide  as  a  minimum  that  the 
Government  may  (A)  obtain  an 
equitable  adjustment  of  the  contract,  or 
(B)  direct  the  contractor  to  repair  or 
replace  the  defective  items  at  the 
contractor's  expense. 

(ii)  If  it  is  not  practical  to  direct  the 
contractor  to  make  the  repair  or 
replacement,  or,  because  of  the  nature  of 
the  item,  the  repair  or  replacement  does 
not  afford  an  appropriate  remedy  to  the 
Government,  the  warranty  should 
provide  alternate  remedies,  such  as 
authorizing  the  Government  to — 

(A)  Retain  the  defective  item  and 
reduce  the  contract  price  by  an  amount 
equitable  under  the  circumstances;  or 

(B)  Arrange  for  the  repair  or 
replacement  of  the  defective  item,  by  the 
Government  or  by  another  source,  at  the 
contractor's  expense. 

(iii)  If  it  can  be  foreseen  that  it  will 
not  be  practical  to  return  an  item  to  the 
contractor  for  repair,  to  remove  it  to  an 
alternate  source  for  repair,  or  to  replace 
the  defective  item,  the  warranty  should 
provide  that  the  Government  may 
repair,  or  require  the  contractor  to 
repair,  the  item  in  place  at  the 
contractor's  expense.  The  contract  shall 
provide  that  in  the  circumstance  where 
the  Government  is  to  accomplish  the 
repair,  the  contractor  will  furnish  at  the 
place  of  delivery  the  material  or  parts, 
and  the  installation  instructions 
required  to  successfully  accomplish  the 
repair. 

(iv)  Unless  provided  otherwise  in  the 
warranty,  the  contractor's  obligation  to 
repair  or  replace  the  defective  item,  or 
to  agree  to  an  equitable  adjustment  of 
the  contract,  shall  include  responsibility 
for  the  costs  of  furnishing  all  labor  and 
material  to  (A)  reinspect  items  that  the 
Government  reasonably  expected  to  be 
defective.  (B)  accomplish  the  required 
repair  or  replacement  of  defective  items. 


and  (C)  test,  inspect,  package,  pack,  and 
mark  repaired  or  replaced  items, 
(v)  If  repair  or  replacement  of 
defective  items  is  required,  the 
contractor  shall  generally  be  required  by 
the  warranty  to  bear  the  expense  of 
transportation  for  returning  the 
defective  item  from  the  place  of  delivery 
specified  in  the  contract  (irrespective  of 
the  f.o.b.  point  or  the  point  of 
acceptance)  to  the  contractor's  plant 
and  subsequent  return.  When  defective 
items  are  returned  to  the  contractor  from 
other  than  the  place  of  delivery 
specified  in  the  contract,  or  when  the 
Government  exercises  alternate 
remedies,  the  contractor's  liability  for 
transportation  charges  incurred  shall  not 
exceed  an  amount  equal  to  the  cost  of 
transportation  by  the  usual  commercial 
method  of  shipment  between  the  place 
of  delivery  specified  in  the  contract  and 
the  contractor's  plant  and  subsequent 
return. 

(3)  Duration  of  the  warranty.  The  time 
period  or  duration  of  the  warranty  must 
be  clearly  specified  and  shall  be 
established  after  consideration  of  such 
factors  as  (i)  the  estimated  useful  life  of 
the  item,  (ii)  the  nature  of  the  item 
including  storage  or  shelf-life,  and  (iii) 
trade  practice.  The  period  specified 
shall  not  extend  the  contractor's  liability 
for  patent  defects  beyond  a  reasonable 
time  after  acceptance  by  the 
Government. 

(4)  Notice.  The  warranty  shall  specify 
a  reasonable  time  for  furnishing  notice 
to  the  contractor  regarding  the  discovery 
of  defects.  This  notice  period,  which 
shall  apply  to  all  defects  discovered 
during  the  warranty  period,  shall  be  long 
enough  to  assure  that  the  Government 
has  adequate  time  to  give  notice  to  the 
contractor.  The  contracting  officer  shall 
consider  the  following  factors  when 
establishing  the  notice  period: 

(i)  The  time  necessary  for  the 
Government  to  discover  the  defects. 

(ii)  The  time  reasonably  required  for 
the  Government  to  take  necessary 
administrative  steps  and  make  a  timely 
report  of  discovery  of  the  defects  to  the 
contractor. 

(iii)  The  time  required  to  discover  and 
report  defective  replacements. 

(5)  Markings.  The  packaging  and 
preservation  requirements  of  the 
contract  shall  require  the  contractor  to 
stamp  or  mark  the  supplies  delivered  or 
otherwise  furnish  notice  with  the 
supplies  of  the  existence  of  the 
warranty.  The  purpose  of  the  markings 
or  notice  is  to  inform  Government 
personnel  who  store,  stock,  or  use  the 
supplies  that  the  supplies  are  under 
warranty.  Markings  may  be  brief  but* 
should  include  (i)  a  brief  statement  that 
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a  warranty  exists,  (ii)  the  anbctance  of 
the  warranty,  (iii)  its  darmtitHi.  and  (iv) 
who  to  notify  if  the  sappbes  are  f  oimd  to 
be  defective.  For  comnerdal  items  (see 
46.709),  the  contractor's  trade  practice  in 
warranty  marking  is  acceptable  if 
sufficient  information  is  presented  for 
supply  personnel  and  asers  to  identify 
warranted  supplies. 

(6)  Consiatency.  Ctmtracting  officers 
shall  ensure  that  the  warranty  clause 
and  any  other  warranty  conditions  in 
the  contract  (e.g..  in  the  specifications  or 
an  inspection  clause)  are  consistent  To 
the  extent  practicable,  all  of  the 
warranties  to  be  contained  in  the 
contract  should  be  expressed  in  the 
warranty  clause. 

46.707    Piictng  aspects  of  fixed-prtc* 
IncwiSw  contract  warranties. 

If  a  fixed-price  incentive  contract 
contains  a  warranty  (see  46.708).  the 
estimated  cost  of  the  warranty  to  the 
contractor  should  be  considered  in 
establishing  the  incentive  target  price 
and  the  ceiling  price  of  the  contract.  All 
costs  incurred,  or  estimated  to  be 
incurred,  by  the  contractor  in  complying 
with  the  warranty  shall  be  considered 
when  establishing  the  total  Bnal  price. 
Contractor  compliance  with  the 
warranty  after  ibe  establishment  of  the 
total  final  price  shall  be  at  no  additional 
cost  to  the  GovemmenL 

46.706    WafranOsa  Of  data. 

Warranties  of  data  shall  be  developed 
and  used  in  accordance  with  agency 
regulations. 

46.709    Warranflaa  of  commercial  ilema. 

If  a  warranty  of  commercial  items  is 
appropriate,  the  contracting  oiHcer  may 
include  a  warranty  of  supplies  clause 
modified  for  commercial  items  (see  the 
clause  at  52.246-17,  Warranty  of 
Supplies  of  a  Noncomplex  Nature, 
Alternate  I,  and  52.246-18,  Warranty  of 
Supplies  of  a  Complex  Nature,  Alternate 
I).  More  appropriate  warranty  language 
may  be  included  if  the  contracting 
officer  determines  that  the 
Government's  planned  usage  of  the  item 
is  inconsistent  with  the  item's  normal 
usage,  or  that  Government 
specifications  have  substantially  altered 
the  item.  The  Government  may  adopt 
the  contractor's  standard  commercial 
warranty  if  the  contracting  officer 
determines  it  is  not  inconsistent  with  the 
rights  that  would  be  afforded  the 
Government  under  a  warranty  of 
supplies  clause  (see  the  clauses  at 
52.246-17,  Warranty  of.  Supplies  of  a 
Noncomplex  Nature,  and  52.246-18. 
Warranty  of  Supplies  of  a  Complex 
Nature)  or  other  terms  of  the  contract 


46.710 

The  ciames  and  alternates  pprescribed 
in  this  section  may  be  osed  hi 
solicitations  and  contracts  in  wMch 
inclnsion  of  warranty  coverage  is 
appropriate.  However,  because  of  Ae 
many  situations  that  may  influence  the 
warranty  terms  and  conditions 
appropriate  to  a  particnfar  acquisition, 
the  contracting  officer  may  vary  the 
terms  and  conditions  of  the  clanses  and 
alternates  to  the  extent  necessary.  The 
alternates  prescribed  in  this  section 
address  the  clauses;  however,  the 
conditions  pertaining  to  each  alternate 
must  be  considered  if  the  terms  and 
conditions  are  varied  to  meet  a 
particular  need. 

(a)  (1)  The  contracting  officer  may 
insert  a  clause  substantially  the  same  as 
the  clause  at  52.246-17,  Warranty  of 
Supplies  of  a  Noncomplex  Nature,  in 
solicitations  and  contracts  for 
noncomplex  items  when  a  fixed-price 
supply  contract  is  contemplated  and  the 
use  of  a  warranty  clause  has  been 
approved  under  agency  procedures. 

(2)  If  commercial  items  are  to  be 
acquired,  the  contracting  officer  may  use 
the  clause  with  its  Alternate  L 

(3)  If  it  is  desirable  to  specify  that 
necessary  transportation  incident  to 
correction  or  replacement  will  be  at  the 
Government's  expense  (as  mi^t  be  the 
case  it  loi  example,  the  cost  of  a 
warranty  would  otherwise  be 
prohibitive),  the  contracting  officer  may 
use  the  clause  with  its  Alternate  II. 

(4)  If  the  supplies  cannot  be  obtained 
from  another  source,  the  contracting 
officer  may  use  the  clause  with  its 
Alternate  III. 

(5)  If  a  fixed-price  incentive  contract 
is  contemplated,  the  contracting  officer 
may  use  the  clause  with  its  Alternate  IV. 

(6)  If  it  is  anticipated  that  recovery  o[ 
the  warranted  item  will  involve 
considerable  Government  expense  for 
disassembly  and/or  reassembly  of 
larger  items,  the  contracting  officer  may 
use  the  danse  with  its  Alternate  V. 

(b)  (1)  The  contracting  officer  may 
insert  a  clause  substantially  the  same  as 
the  clause  at  52.246-18,  Warranty  of 
Supplies  of  a  Complex  Nature,  in 
solicitations  and  contracts  for 
deliverable  canpiex  items  when  a  fixed- 
price  supply  or  research  and 
development  contract  is  contemplated 
and  the  use  of  a  warranty  clause  has 
been  approved  under  agency 
procedures. 

(2)  If  commercial  items  are  to  be 
acquired,  the  contracting  officer  may  use 
the  clause  with  its  Alternate  I. 

(3)  If  it  is  desirable  to  specify  that 
necessary  transportation  incident  to 
correction  or  replacement  will  be  at  the 


Govemmenf  s  expense  (as  might  be  the 
case  if,  for  example,  the  cost  of  a 
warranty  would  otherwise  be 
prohibitive),  the  contracting  officer  may 
use  the  clause  with  its  Alternate  II. 

(4)  If  a  fixed-price  incentive  contract 
is  contemplated,  the  contracting  officer 
may  use  the  claoae  with  its  Altemale  DL 

(5)  if  it  is  anticipated  that  recovery  of 
the  warranted  item  will  involve 
considerable  Government  expense  for 
disassembly  and/ or  reassembly  of 
larger  items,  the  contractaig  officer  may 
use  the  clause  with  its  Alternate  IV. 

(c)  (1)  The  contracting  officer  may 
insert  a  clause  substantially  the  same  as 
the  clause  at  52.246-19,  Warranty  of 
Systems  and  Equipment  under 
Performance  Specifications  or  Design 
Criteria,  in  solicitations  and  contracts 
when  performance  specifications  or 
design  are  of  major  importance;  a  fixed- 
price  supply,  service,  or  research  and 
development  contract  for  systems  and 
equipment  is  contemplated;  and  the  use 
of  a  warranty  clause  has  been  approved 
under  agency  procedures. 

(2)  If  it  is  desirable  to  specify  that 
necessary  transportation  incident  to 
correction  or  replacement  will  be  at  the 
Government's  expense  (as  might  be  the 
case  if,  for  example,  the  cost  o(  a 
warranty  would  otherwise  be 
prohibitive),  the  contracting  officer  may 
use  the  clause  with  its  Alternate  L 

(3)  If  a  fixed-price  incentive  contract 
is  contemplated,  the  contracting  oiRceT 
may  use  the  clause  with  its  Alternate  II. 

(4)  If  it  is  anticipated  that  recovery  of 
the  warranted  item  will  involve 
considerable  Government  expense  for 
disassembly  and/or  reassembly  of 
larger  items,  the  contracting  officer  may 
use  the  clause  with  its  Alternate  in. 

(d)  The  contracting  officer  nay  insert 
a  clause  snbstantiatty  the  saaie  as  the 
clause  at  52.246-20.  Warranty  of 
Services,  in  sobcttations  and  contracts 
for  services  when  a  fixed-price  contract 
for  services  is  contemplated  and  the  use 
of  a  warranty  danse  has  been  approved 
under  agency  procedares;  aniess  a 
clause  sabstantiaUy  the  same  as  the 
danse  at  52.246-10,  Warranty  of  Systems 
and  Equipmrat  under  Performance 
Specifications  or  Design  Criteria,  has 
been  used. 

(e)  (1)  The  contracting  officer  may 
insert  a  clause  substantially  the  same  as 
the  clause  at  52.246-21,  Warranty  of 
Construction,  in  soiicrtations  and 
contracts  when  a  fixed-price 
construction  contract  (see  46.7t]6(c))  is 
contemplated  and  the  ase  of  a  warranty 
clause  has  been  approved  under  agency 
procedures. 

(2)  If  the  Government  spedfies  in  dte 
contract  the  use  of  any  .equipment  by 
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"brand  name  and  model,"  the 
contracting  officer  may  use  the  clause 
with  its  Alternate  1. 

SUBPART  48.8-CONTRACTOR 
UABILITY  FOR  LOSS  OF  OR  DAMAGE 
TO  PROPERTY  OF  THE  GOVERNMENT 


Scepe  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  limiting  contractor 
liability  for  loss  of  or  damage  to 
property  of  the  Government  that  (a) 
occurs  after  acceptance  and  (b)  results 
from  defects  or  deficiencies  in  the 
supplies  delivered  or  services 
performed. 

46J01    Applicability. 

(a)  The  subpart  applies  to  contracts 
other  than  those  for  (1)  automatic  data 
processing.  (2)  telecommunications,  (3) 
construction,  (4)  architect-engineer 
services  and  (5J  maintenance  and 
rehabilitation  of  real  property.  This 
subpart  does  not  apply  to  items  priced 
at  or  based  on  catalog  or  market  prices 
except  as  indicated  in  46.804. 

(b)  See  Subpart  46.7,  Warranties,  for 
policies  and  procedures  concerning 
contractor  liability  caused  by 
nonconforming  technical  data. 

46.802  DeflnMon. 

"High-value  item."  as  used  in  this 
subpart  means  a  contract  end  item  that 
(a)  has  a  high  unit  cost  (normally 
exceeding  $100,000  per  unit),  such  as  an 
aircraft,  an  aircraft  engine,  a 
communication  system,  a  computer 
system,  a  missile,  or  a  ship,  and  (b)  is 
designated  by  the  contracting  officer  as 
a  high-value  item. 

46.803  Policy. 

(a)  General.  The  Government  will 
generally  act  as  a  self-insurer  by 
relieving  contractors,  as  specified  in  this 
subpart,  of  liability  for  loss  of  or  damage 
to  property  of  the  Government  that  (1) 
occurs  after  acceptance  of  supplies 
delivered  or  services  performed  under  a 
contract  and  (2)  results  from  defects  or 
deficiencies  in  the  supplies  or  services. 
However,  the  Government  will  not 
relieve  the  contractor  of  liability  for  loss 
of  or  damage  to  the  contract  end  item 
itself,  except  for  high-value  items. 

(b)  High-value  items.  In  contracts 
requiring  delivery  of  high-value  items, 
the  Government  will  relieve  contractors 
of  contractual  liability  for  loss  of  or 
damage  to  those  items.  However,  this 
relief  shall  not  limit  the  Government's 
rights  arising  under  the  contract  to^ 

(1)  Have  any  defective  item  or  its 
components  corrected,  repaired,  or 
replaced  when  the  defect  or  deficiency 
is  discovered  before  the  loss  of  or 
damage  to  a  high-value  item  occurs:  or 


.     (2)  Obtain  equitable  relief  when  the 
defect  or  deficiency  is  discovered  after 
such  loss  or  damage  occurs. 

(c)  Exception.  The  Government  will 
not  provide  contractual  relief  under 
paragraphs  (a)  and  (b)  above  when 
contractor  liability  can  be  preserved 
without  increasing  the  contract  price. 

(d)  Limitations.  Subject  to  the  specific 
terms  of  the  limitation  of  liability  clause 
included  in  the  contract,  the  relief 
provided  under  paragraphs  (a)  and  (b) 
above  does  not  apply — 

(1)  To  the  extent  that  contractor 
liability  is  expressly  provided  under  a 
contract  clause  authorized  by  this 
regulation: 

(2)  When  a  defect  or  deficiency  in,  or 
the  Government's  acceptance  of,  the 
supplies  or  services  results  from  willful 
misconduct  or  lack  of  good  faith  on  the 
part  of  the  contractor's  managerial 
personnel:  or 

(3)  To  the  extent  that  any  contractor 
insurance,  or  self-insurance  reserve, 
covers  liability  for  loss  or  damage 
suffered  by  the  Government  through 
purchase  or  use  of  the  supplies  delivered 
or  services  performed  under  the 

•contract. 

46.804  Items  priced  at  or  based  on 
catalog  or  martiet  prices. 

Contractors  generally  (a)  carry 
product  liability  or  similar  insurance,  or 
maintain  a  reserve  for  self-insurance, 
covering  liability  arising  from  defective 
items  and  (b)  reflect  its  cost  in  catalog 
or  market  prices.  Therefore,  for  items 
being  priced  at  or  based  on  catalog  or 
market  prices  (see  15.804-3(c)), 
contracting  officers  should  not  provide 
relief  under  the  policy  in  46.803  by 
including  a  clause  prescribed  in  46.805, 
unless  they  obtain  an  appropriate 
reduction  from  the  catalog  or  market 
price  to  reflect  reduced  contractor 
liability. 

46.805  Contract  Clauses. 

(a)  Contracts  over  $25,000.  The 
contracting  officer  shall  insert  the 
appropriate  clause  or  combination  of 
clauses  specified  in  subparagraphs  (1) 
through  (5)  below  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  be  over  $25,000  and  the 
contract  is  subject  to  the  requirements 
of  this  subpart  as  indicated  in  46.801: 

(1)  In  contracts  requiring  delivery  of 
end  items  that  are  not  high-value  items, 
insert  the  clause  at  52.246-23,  Limitation 
of  Liability. 

(2)  In  contracts  requiring  delivery  of 
high-value  items,  insert  the  clause  at 
52.246-24,  Limitation  of  Liability— High- 
Value  Items. 

(3)  In  contracts  requiring  delivery  of 
both  high-value  items  and  other  end 


items,  insert  both  clauses  prescribed  in 
(1)  and  (2)  above.  Alternate  I  of  the 
clause  at  52.246-24,  and  identify  clearly 
in  the  contract  schedule  the  line  items 
designated  as  high-value  items. 

(4)  In  contracts  requiring  the 
performance  of  services,  insert  the 
clause  at  52.246-25,  Limitation  of 
Liability — Services. 

(5)  In  contracts  requiring  both  the 

.    performance  of  services  and  the  delivery 
of  end  items,  insert  the  clause 
prescribed  in  subparagraph  (4)  above 
and  the  appropriate  clause  or  clauses 
prescribed  in  subparagraph  (1).  (2),  or  (3) 
above,  and  identify  clearly  in  the 
contract  schedule  any  high-value  line 
items. 

(b)  Contracts  of  $25,000  or  less.  The 
clauses  prescribed  by  paragraph  (a) 
above  are  not  required  for  contracts  of 
$25,000  or  less.  However,  in  response  to 
a  contractor's  specific  request,  the 
contracting  officer  may  insert  the 
clauses  prescribed  in  subparagraph  (1) 
or  (4)  above  in  a  contract  of  $25,000  or 
less,  obtaining  any  price  reduction  that 
is  appropriate. 

46.806    Sutxwntracts. 

(a)  The  clause  at  52.246-23,  Limitation 
of  Liability,  and  the  clause  at  52.246-25. 
Limitation  of  Liability — Services,  each 
require  the  contractor  to  insert  the  same 
clause  in  all  subcontracts. 

(b)  The  clause  at  52.246-24,  Limitation 
of  Liability — High- Value  Items,  and  its 
Alternate  I  require  the  contractor  to 
insert  that  clause,  the  clause  at  52.246- 
23,  Limitation  of  Liability,  or  both,  as 
appropriate,  in  all  subcontracts. 
However,  they  require  the  contractor  to 
obtain  the  contracting  officer's  written 
approval  before  including  the  clause  at 
52.246-24.  Limitation  of  Liability— High- 
Value  Items.  The  contracting  officer 
shall  approve  the  use  of  this  clause  in  a 
subcontract  only  if  the  clause  would 
have  been  used  had  the  subcontract 
been  a  prime  contract  with  the 
Government. 

PART  47— TRANSPORTATION 

47.000  Scope  of  part 

47.001  Definitions. 

47.002  Applicability. 

SUBPART  47.1— GENERAL 

47.101  Policies. 

47.102  Transportation  insurance. 

47.103  Transportation  Documentation 

and  Audit  Regulation  (TDA). 

47.104  Covemment  rate  tenders  under 

section  10721  of  the  Interstate 

Commferce  Act. 
47.104-1       Government  freight 
47.104-2       Fixed-price  contracts. 
47.104-3       Cost-reimbursement  contracts. 
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47.10«-4 
47.104-5 

47.105 


Contract  clause. 

Citation  of  Government  rate 

tenders. 
Transportation  assistance. 


SUBPART  47.2— CONTRACTS  FOR 
TRANSPORTATION  OR  FOR 
TRANSPORTATION-RELATEO  SERVICES 

47.200  Scope  of  subpart 

47.201  Definitions. 

47.202  Presolicitation  planning. 

47.203  Transportation  term  contracts. 

47.204  Single-movement  contracts. 

47.205  Availability  of  term  contracts  and 

basic  ordering  agreements  for 
transportation  or  for 
transportation-related  services. 

47.206  Preparation  of  solicitations  and 

contracts. 
47.206-1       General. 
47.206-2       Exclusion  of  offers. 

47.207  Solicitation  provisions,  contract 

clauses,  and  special 

requirements. 
47.207-1  ,    Qualifications  of  offerors. 
47.207-2       Duration  of  contract  and  time  of 

performance. 
47.207-3       Description  of  shipment,  origin, 

and  destination. 
47.207-4       Determination  of  weights. 
47.207-5       Contractor  responsibilities. 
47.207-6       Rates  and  charges. 
47.207-7       Liability  and  insurance. 
47.207-6       Government  responsibilities. 
47.207-9       Annotation  and  distribution  of 

shipping  and  billing  documents. 

SUBPART  47.3— TRANSPORTATION  IN 
SUPPLY  CONTRACTS 

47.300  Scope  of  subpart 

47.301  General. 

47.301-1       Responsibilities  of  contracting 

officers. 
47.301-2       Participation  of  transportation 

officers. 
47.301-3       Using  the  Defense  Transportation 

System  (DTS). 

47.302  Place  of  delivery — f.o.b.  point. 

47.303  Standard  delivery  terms  and 

contract  clauses. 
47.303-1       F.o.b.  origin. 
47.303-2       F.o.b.  origin,  contractor's  facility. 
47.303-3       F.o.b.  origin,  freight  allowed. 
47.303-4       F.o.b.  origin,  freight  prepaid. 
47.303-5       F.o.b.  origin,  with  differentials. 
47.303-6       F.o.b.  destination. 
47.303-7      F.o.b.  destination,  %vithin 

consignee's  premises. 
47.303-6       F.a.8.  vessel,  port  of  shipment 
47.303-9      F.o.b.  vessel,  port  of  shipment 
47.303-10     F.o.b.  inland  carrier,  point  of 

exportation. 
47.303-11     F.o.b.  inland  point  country  or 

importation. 
47.303-12     Ex  dock,  pier,  or  warehouse,  port 

of  importation. 
47.303-13     Cft  f.  destination. 
47.303-14     C.i.f.  destination. 
47.303-15     F.o.b.  designated  air  carrier's 

terminal,  point  of  exportation. 
47.303-16     F.o.b.  designated  air  carrier's 

terminal,  point  of  importation. 
47J04  Determination  of  delivery  terms. 

47.304-1       General. 
47J04-2      ShipmenU  within  CONUS. 


Sec. 

47.304-3       Shipments  from  CONUS  for 

overseas  delivery. 
47.304-4       Shipments  originating  outside 

CONUa 
47.304-5      Exceptions. 
47 JOS  Solicitation  provisions,  contract 

clauses,  and  transportation 

factors. 
47.305-1       Solicitation  requirements. 
47.306-2      Sohcitations  f.o.b.  origin  and 

f.o.b.  destination — lowest 

overall  cost 
47.305-3       F.o.b.  origin  soliciUtions. 
47.305-4       F.o.b.  destination  solicitations. 
47.305-5       Destination  unknown. 
47.305-6       Shipments  to  ports  and  air 

terminals. 
47.305-7       Quantity  analysis,  direct  delivery. 

and  reduction  of  crosshauling 

and  backhauling. 
47.305-6       Consolidation  of  small  shipments 

and  the  use  of  stopoff 

privileges. 
47.305-9       Commodity  description  and 

freight  classification. 
47.305-10     Packing,  marking,  and 

consignment  instructions. 
47.305-11     Options  in  shipment  and  delivery. 
47.305-12     Delivery  of  Government- 
furnished  property. 
47.305-13     Transit  arrangements. 
47J05-14     Mode  of  transportation. 
47.305-15     Loading  responsibilities  of 

contractors. 
47.305-16     Shipping  weights  and  dimensions. 
47.306  Transptortation  factors  in  the 

evaluation  of  offers. 
47.306-1       Transportation  cost 

determinations. 
47.306-2       Lowest  overall  transportation 

costs. 
47.306-3      Adequacy  of  loading  and 

unloading  facilities. 

SUBPART  47.4— AIR  TRANSPORTATION 
BY  U.S.-FLAQ  CARRIERS 

47.401  Definitions. 

47.402  Policy. 

47.403  Guidelines  for  implementation  of 

the  Fly  America  Act. 
47.403-1       Availability  and  unavailability  of 

U.S.-flag  air  carrier  service. 
47.403-2       Air  transport  agreements 

between  the  United  States  and 

foreign  governments. 
47.403-3       Disallowance  of  expenditures. 

47.404  Air  freight  forwarders. 

47.405  Contract  clause. 

SUBPART  473-OCEAN 
TRANSPORTATION  BY  U.S.-FLAG 
VESSELS 

47.500  Scope  of  subpart. 

47.501  Definitions. 

47.502  Policy. 

47.503  Applicability. 

47.504  Exceptions. 

47.505  Construction  contracts. 

47.506  Procedures. 

47.507  Contract  clauses. 

Autiiority:  40  U.S.C.  486(c):  Chapter  137, 10 
U.S.C.:  and  42  U.S.C.  2453(c). 

47.000    ScofMOfpwt 

(a)  This  part  prescribes  policies  and 
procedures  for — 


(1)  Applying  transportation  and  traffic 
management  considerations  in  the 
acquisition  of  supplies;  and 

(2)  Acquiring  transportation  or 
transportation-related  services  by 
contract  methods  other  than  bills  of 
lading,  transportation  requests, 
transportation  warrants,  and  similar 
transportation  forms.  Even  though  the 
FAR  does  not  regulate  the  acquisition  of 
transportation  or  transportation-related 
services  when  the  bill  of  lading  is  tfie 
contract,  this  contract  method  is  widely 
used  and,  therefore,  relevant  guidance 
on  the  use  of  the  bill  of  lading, 
particularly  the  Government  bill  of 
lading  (GBL).  is  provided  in  this  part. 

(b)  The  definitions  in  this  part  have 
been  condensed  from  statutory 
definitions.  In  case  of  inconsistency 
between  the  language  of  this  part  and 
the  statutory  requirements,  the  statute 
shall  prevail. 

474W1     OafkiMoiw. 

"Carrier"  or  "commercial  carrier" 
means  a  conunon  carrier  or  a  contract 
carrier. 

"Conunon  carrier,"  as  used  in  this 
part,  means  a  person  holding  itself  out 
to  the  general  public  to  provide 
transportation  for  compensation. 

"Contract  carrier"  means  a  person 
providing  transportation  for 
compensation  under  continuing 
agreements  with  one  person  or  a  limited 
nimiber  of  persons. 

"CONUS"  or  "Continental  United 
States"  means  the  48  contiguous  states 
and  the  District  of  Colimibia. 

"F.o.b."  means  free  on  board.  This 
term  is  used  in  conjunction  with  a 
physical  point  to  determine  (a)  the 
responsibility  and  basis  for  payment  of 
freight  chaises  and  (b)  unless  otherwise 
agreed,  the  point  at  which  title  for  goods 
passes  to  the  buyer  or  consignee. 

"F.o.b.  origin"  means  free  on  board  at 
origin;  i.e.,  the  seller  or  consignor  places 
the  goods  on  the  conveyance  by  which 
they  are  to  be  transported.  Unless  the 
contract  provides  otherwise,  cost  of 
shipping  and  risk  of  loss  are  borne  by 
the  buyer  or  consignee. 

"F.o.b.  destination"  means  bee  on 
board  at  destination:  Le.,  the  seller  or 
consignor  delivers  the  goods  on  seller's 
or  consignor's  conveyance  at 
destination.  Unless  the  contract 
provides  otherwise,  cost  of  shipping  and 
risk  of  loss  are  borne  by  the  seller  or 
consignor. 

"Freight"  means  supplies,  goods,  and 
transportable  property. 

"Shipment"  as  used  in  this  part, 
means  freight  transported  or  to  be 
transported. 
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47.002    ApplcaMity. 

(a)  Ali  Covemmait  persomid 
concerned  with  the  activities  listed  ia 
subparagraphs  (1)  through  (4)  below 
shall  follow  the  regulations  in  Part  47  as 
applicable: 

(1)  Acquisition  of  supplies. 
(2J  Acquisition  of  transportation  and 
transportation-related  services. 

(3)  Transportation  assistance  and 
traHic  management. 

(4)  The  making  and  administration  of 
contracts  under  which  payments  are 
made  htMB  Government  funds  for  (i)  the 
transportation  of  supplies,  (ii) 
transportation-related  services,  or  (iii) 
transportation  of  contractor  personnel 
and  their  personal  belongings. 

(b)  Subpart  42.14,  Traffic  and 
Transportation  Management,  shall  be 
used  for  administering  transportation 
contracts,  transportation-related 
contracts,  and  those  portions  of  supply 
and  other  contracts  that  involve 
transportation. 

SUBPART  47.1— GENERAL 

47.101    Policies. 

(a)  The  contracting  officer  shall  obtain 
traffic  management  advice  and 
assistance  (see  47.105)  in  the 
consideration  of  transportation  factors 
required  for — 

(1)  Solicitations  and  awards: 

(2)  Contract  administration, 
modification,  and  termination:  and 

(3)  Transportation  of  property  by  the 
Government  to  and  from  contractors' 
plants. 

(b)  (1)  The  preferred  method  of 
transporting  supplies  for  the 
Government  is  by  commercial  carriers. 
However,  Government-owned,  leased, 
or  chartered  vehicles,  aircraft  and 
vessels  may  be  used  if  (i)  they  are 
available  and  not  fully  utilized,  (ii)  their 
use  will  resuh  in  substantial  economies, 
and  (iii)  their  use  is  in  accordance  with 
all  applicable  statutes,  agency  pwlicies 
and  regulations. 

(2)  If  the  three  circumstances  listed  in 
subparagraph  (b)(1)  above  apply. 
Government  vehicles  may  be  used  for 
purposes  such  as — 

(i)  Local  transportation  of  supplies 
between  Government  installations: 

(ii)  Pickup  and  delivery  services  that 
commercial  carriers  do  not  perform  in 
connection  with  line-haul 
transportation; 

(iii)  Transportation  of  supplies  to  meet 
emergencies;  and 

(iv)  Accomplishment  of  program 
ob|ectives  that  cannot  be  attained  by 
using  commercial  carriers. 

(c)  Agencies  shall  not  accord 
preferential  treatment  to  any  mode  of 
transportation  or  to  any  particular 


carrier  either  in  awarding  or 
administering  contracts  for  the 
acquisition  of  supplies  or  in  awarding 
contracts  for  the  acquisition  of 
transportation.  (See  Subparts  47.2  and 
47.3  for  situations  in  which  the 
contracting  officer  is  permitted  to  use 
specific  modes  of  transportation.) 

(d)  Agencies  shall  place  with  small 
business  concerns  purchases  and 
contracts  for  transportation  and 
transportation-related  services  as 
prescribed  in  Part  19. 

(e)  Agencies  shaU  comply  with  the  Fly 
America  Act,  the  Cargo  Preference  Act, 
and  related  statutes  as  prescribed  in 
Subparts  47.4.  Air  Transportation  by 
U3.-Flag  Carriers,  and  47.5.  Ocean 
Transportation  by  U.S.-FIag  Vessels. 

47.102    Transportation  Insurance. 

(a)  The  Government  generally  (1) 
retains  the  risk  of  loss  of  and/or  damage 
to  its  property  that  is  not  the  legal 
liability  of  commercial  carriers  and  (2) 
does  not  buy  insurance  coverage  for  its 
property  in  the  possession  of 
commercial  carriers  (40  U.S.C.  726).  (See 
Part  28,  Bonds  and  Insurance.) 

(b)  Under  special  circumstances  the 
Government  may,  if  such  action  is 
considered  necessary  and  in  the 
Government's  interest.  (1)  buy  insurance 
coverage  for  Government  property  or  (2) 
require  the  carrier  to  (i)  assume  full 
responsibility  for  loss  of  or  damage  to 
the  Government  property  in  its 
possession  and  (ii)  buy  insurance  to 
cover  the  carrier's  assumed 
responsibility.  The  cost  of  this  insurance 
to  the  carrier  shall  be  part  of  the 
transportation  cost.  (TTie  Secretary  of 
the  Treasury  prescribes  regulations 
regarding  shipments  of  vduables  in  31 
CFR  261  and  262.) 

(c)  (1)  If  special  circumstances  dictate 
the  need  for  the  Government  to  buy 
insurance  coverage,  the  contracting 
officer  shall  ascertain  that  (i)  there  is  no 
statutory  prohibition  and  (ii)  funds  for 
insurance  are  available. 

(2)  The  contracting  officer  shall 
document  the  need  and  authorization  for 
insurance  coverage  in  the  contract  file. 

47.103    Transportation  Documentation  and 
AudH  Regulation  (TOA>. 

(a)  The  United  States  Government  bill 
of  lading  (GBL)  generally  shall  be  used 
for  the  transportation  of  property  of  the 
United  States  for  which  the  Government 
pays  the  transportation  charges  directly 
to  commercial  carriers. 

(b)  (1)  Regulations  and  procedures 
governing  the  GBL.  documentation, 
payment,  and  audit  of  transportation 
services  acquired  by  the  United  States 
Government  are  prescribed  in  41  CFR 
101-41,  Transportation  Documentation 


and  Audit.  Included  in  this  regulation, 
among  others,  is  the  limited  authority  for 
the  use  of  commercial  forms  and 
procedures  to  acquire  freight  or  express 
transportation  for  smaU  shipments  of  a 
recurring  nature  when  transportation 
costs  do  not  exceed  $100. 

(2)  For  DOD  shipments,  corresponding 
guidance  is  in  Chapter  214  of  the 
Military  Traffic  Management  Regulation 
(MTMR). 

(c)  Subsection  42.1403-2  prescribes 
regulations  and  procedures  for  the 
occasional  use  of  contractor-prepaid 
commercial  bills  of  lading  for  the 
transportation  of  supplies  weighing  not 
more  than  1,000  pounds  that  are 
acquired  by  the  Government  on  f.o.b. 
origin  terms. 

47.104    Govsmment  rate  tonders  undsr 
section  10721  of  ttis  Interstats  Commerce 
Act 

47.104-1    Govsmnent  freight 

(a)  Common  carriers  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  may  under  the  provisions 
of  49  U.S.G  10721  offer  to  transport 
persons  or  property  for  the  account  of 
the  United  States  without  charge  or  at 
reduced  rates. 

(b)  Section  10721  rates  are  published 
in  Government  rate  tenders  and  apply  to 
shipments  moving  for  the  account  of  the 
Government;  i.e..  on — 

(1)  Government  bills  of  lading; 

(2)  Commercial  bills  of  lading 
endorsed  to  show  that  such  bUls  of 
lading  are  to  be  exchanged  for,  or 
converted  to.  Government  bills  of  lading 
at  destination  after  delivery  to  the 
consignees;  or 

(3)  Commercial  bills  of  lading 
endorsed  to  show  that  total 
transportation  charges  are  assignable  to, 
and  will  be  reimbursed  by.  the 
Government  (see  the  clause  at  52.247-1, 
Commercial  Bill  of  Lading  Notations). 

(c)  Government  agencies  may 
negotiate  with  carriers  for  additional  or 
revised  section  10721  rates  in 
appropriate  situations.  Only  qualified 
transportation  officers  shall  carry  out 
these  negotiations.  (See  47.105  for 
transportation  assistance.)  The 
following  are  examples  of  situations  in 
which  negotiations  for  additional  or 
revised  section  10721  rates  may  be 
appropriate: 

(1)  Volume  nMvements  are  expected. 

(2)  Shipments  will  be  made  on  a 
recurring  basis  between  designated 
places,  and  substantial  savings  in 
transportation  costs  appear  possible 
even  though  a  volimie  movement  is  not 
involved. 

(3)  Transit  arrangem«its  are  feasible 
and  advantageous  to  the  Government 
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47.104-2    FIXMl-prIc*  contracts. 

(a)  F.o.b.  destination.  Section  10721 
quotadoDB  do  not  apply  to  shipments 
under  fixed-price  f.o.b.  destination 
contracts  (delivered  price). 

(b)  F.o.b.  origin.  Under  fixed-price 
f.o.b.  origin  contracts,  shipments 
normally  shall  be  made  on  GBL's. 
However,  if  it  is  advantageous  to  the 
Government,  the  contracting  ofHcer  may 
occasionally  require  the  contractor  to 
prepay  the  freight  charges  to  a  specific 
destination.  In  such  cases,  the 
contractor  shall  use  a  commercial  bill  of 
lading  and  be  reimbursed  for  the  direct 
and  actual  transportation  cost  as  a 
separate  item  in  the  invoice.  The  clause 
at  52.247-1.  Commercial  Bill  of  Lading 
Notations,  will  ensure  that  the 
Government  in  this  type  of  arrangement 
obtains  the  beneHt  of  section  10721 
rates. 

47.104-3    Cost-rehnburacinent  contracts. 

(a)  The  Interstate  Commerce 
Commission  has  ruled  that  section  10721 
rates  may  be  applied  to  shipments  other 
than  those  made  by  the  Government  if 
the  total  benefit  accrues  to  the 
Government;  i.e.,  the  Government  must 
pay  the  charges  or  directly  and 
completely  reimburse  the  party  that 
initially  bears  the  freight  charges. 
Therefore,  section  10721  rates  may  be 
used  for  shipments  moving  on 
commercial  bills  of  lading  in  cost- 
reimbursement  contracts  under  which 
the  transportation  costs  are  direct  and 
allowable  costs  under  the  cost 
principles  of  Part  31. 

(b)  Section  10721  rates  may  be  applied 
to  the  movement  of  household  goods 
and  personal  effects  of  contractor 
employees  who  are  relocated  for  the 
convenience  and  at  the  direction  of  the 
Government  and  whose  total 
transportation  costs  are  reimbursed  by 
the  Government. 

(c)  The  clause  at  52.247-1,  Commercial 
BiU  of  Lading  Notations,  will  ensure  that 
the  Government  receives  the  benefit  of 
lower  section  10721  rates  in  cost- 
reimbursement  contracts  as  described  in 
paragraphs  (a)  and  (b)  above. 

(d)  Contracting  officers  shall — 

(1)  Include  in  contracts  a  statement 
requiring  the  contractor  to  use  carriers 
that  o^er  acceptable  service  at  reduced 
rates  if  available;  and 

(2)  Ensure  that  contractors  receive  the 
name  ^nd  location  of  the  transportation 
officer  designated  to  furnish  support  and 
guidance  when  using  Government  rate 
tenders  under  47.104-5(b). 

(e)  Transportation  officers  shall — 

(1)  Advise  and  assist  contracting 
oncers  and  contractors;  and 

(2)  Make  available  to  contractors  the 
names  of  carriers  that  provide  service 


under  section  10721  quotations,  cite 
applicable  rate  tenders,  and  advise 
contractors  of  the  statement  that  must 
be  shown  on  the  carrier's  commercial 
bill  of  lading  (see  the  clause  at  52.247-1. 
Commercial  Bill  of  Lading  Notations). 

47.104-4    Contract  dauss. 

(a)  The  contracting  officer,  in  order  to 
ensure  the  application  of  section  10721 
rates,  shall  insert  the  clause  at  52.247-1, 
Commercial  Bill  of  Lading  Notations,  in 
solicitations  and  contracts  when  the 
contracts  will  be — 

(1)  Cost-reimbursement  contracts, 
including  those  that  may  involve  the 
movement  of  household  goods  (see 
47.104-3(b));  or 

(2)  Fixed-price  f.o.b.  origin  contracts 
(other  than  small  purchases  under  Part 
13)  (see  47.104-2(b)  and  47.104-3). 

(b)  The  contracting  officer  may  insert 
the  clause  at  52.247-1,  Commercial  Bill  of 
Lading  Notations,  in  solicitations  and 
contracts  awarded  under  the  small 
purchase  procedures  in  Part  13  when  it 
is  contemplated  that  the  delivery  terms 
will  be  f.o.b.  origin. 

47.104-5    Citation  of  Government  rate 
tenders. 

When  section  10721  rates  apply, 
transportation  officers  or  contractors,  as 
appropriate,  shall  identify  the  applicable 
Government  rate  tender  by  endorsement 
on  bills  of  lading,  including — 

(a)  GBL's  or  commercial  bills  of  lading 
to  be  converted  to  GBL's  (see  41  CFR 
101-41.303,  Conversion  of  commercial 
bills  of  lading  to  GBL's);  and 

(b)  Properly  endorsed  commercial 
bills  of  lading  when  transportation 
charges  are  reimbursable  (see  47.104- 
2(b)  and  47.104-3). 

47.105    Transportation  assistance. 

(a)  Civilian  Government  activities  that 
do  not  have  transportation  officers,  or 
otherwise  need  assistance  on 
transportation  matters,  shall  obtain 
assistance  from  (1)  the  GSA  Regional 
Office  of  Transportation  that  provides 
support  to  the  activity  or  (2)  the 
transportation  element  of  the  contract 
administration  office  designated  in  the 
contract. 

(b)  Military  installations  shall  obtain 
fransportation  assistance  from  the 
fransportation  office  of  the  contracting 
activity,  imless  another  military  activity 
has  been  designated  as  responsible  for 
furnishing  assistance,  guidance,  or  data. 
Military  transportation  offices  shall 
request  needed  additional  aid  from  the 
appropriate  area  headquarters  of  the 
Military  Traffic  Management  Command 
(MTMC). 


SUBPART  47.2-CONTRACTS  FOR 
TRANSPORTATION  OR  FOR 
TRANSPORTATION-RELATEO 
SERVICES 


47.200    Scope  of  I 

(a)  This  subpart  prescribes  procedures 
for  the  acquisition  by  formally 
advertised  or  negotiated  contracts  of — 

(1)  Freight  transportation  (including 
local  drayage)  from  rail,  motor 
(including~bus),  domestic  water 
(including  inland,  coastwise,  and 
intercoastal)  carriers,  and  from  freight 
forwarders;  and 

(2)  Transportation-related  services 
including  but  not  limited  to  stevedoring, 
storage,  packing,  marking,  and  ocean 
freight  forwarding. 

(b)  Except  as  provided  in  paragraph 
(c)  below,  this  subpart  does  not  apply 
to— 

(1)  The  acquisition  of  freight 
fransportation  frt)m  (i)  domestic  or 
international  air  carriers  and  (ii) 
international  ocean  carriers  (see 
Subparts  47.4  and  47.5): 

(2)  Freight  transportation  acquired  by 
bills  of  lading; 

(3)  Freight  transportation  for  which 
rates  are  negotiated  under  49  U.S.C 
10721(b)(1):  or 

(4)  Small  purchases  under  Part  13. 

(c)  With  appropriate  modifications, 
the  procedures  in  this  subpart  may  be 
applied  to  the  acquisition  of  freight 
transportation  from  the  carriers  listed  in 
subparagraph  (b)(1)  above  and 
passenger  transportation  irom  any 
carrier  or  mode. 

(d)  The  procedures  in  this  subpart  are 
applicable  to  tlie  transportation  of 
household  goods  and  personal  efiects  of 
persons  being  relocated  at  Government 
expense  except  when  acquired — 

(1)  Under  the  commuted  rate 
schedules  as  required  in  the  Federal 
Travel  Regulation  (41  CFR  101-7); 

(2)  By  U.S.  Government  bill  of  lading 
(GBL);  or 

(3)  By  DOD  under  the  Personal 
Property  Management  Regulation  (DOD 
4500.34R). 

(e)  Additional  guidance  for  DOD 
acquisition  of  freight  and  passenger 
transportation  is  in  the  Military  Traffic 
Management  Regulation. 

47.201     Definitions. 

"General  freight,"  as  used  in  this 
subpart,  means  supplies,  goods,  and 
transportable  property  not  encompassed 
in  the  definitions  of  "household  goods" 
or  "office  furniture." 

"Household  goods,"  as  used  in  this 
subpart  means  personal  property  that 
belongs  to  a  person  and  that  person's 
immediate  family  and  includes,  but  is 
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not  limited  to  household  furnishings, 
equipment  and  appliances,  fumitiu*. 
clothing,  books,  and  similar  property 
(see  41  CFR  101-7). 

"Office  furniture,"  as  used  in  this 
subpart,  means  furniture,  equipment, 
fixtures,  records,  and  other  equipment 
and  materials  used  in  Government 
ofHces.  hospitals,  and  similar 
establishments. 

47.202    Pr— dkJUrtton  pt«nn<m|. 

Contracting  officers  shall  inform 
activities  that  plan  to  acquire 
transportation  or  transportation-related 
services  of  the  applicable  lead-time 
requirements,  that  is — 

(a)  The  Service  Contract  Act  of  1965 
(SCA)  requirement  for  submission  of 
Standard  Form  98.  Notice  of  Intention  to 
Make  a  Service  Contract  and  Response 
to  Notice,  to  the  Department  of  Labor 
not  less  than  the  number  of  days 
prescribed  by  the  Department  of  Labor 
before  the  issuance  of  an  in\nfation  for 
bid,  request  for  proposal,  or 
commencement  of  negotiations  for  any 
contract  exceeding  $2,500  that  may  be 
subject  to  the  SCA  (see  Subpart  22.10); 

(b)  The  possible  requirement  to 
provide,  during  the  solicitation  period, 
time  for  prospective  offerors  or 
contractors  to  inspect  origin  and 
destination  locations:  or 

(c)  The  possible  requirement  for 
inspection  by  agency  personnel  of 
prospective  contractor  facilities  and 
equipment. 

47.203    Transpoftation  t«nn  contracts. 

(a)  Transportation  term  contracts  are 
indefinite  delivery  requirements 
contracts  for  transportation  or  for 
transportation-related  services.  They 
are  particularly  useful  for  local  drayage 
and  office  relocations  within  a 
metropolitan  area. 

(b)  Transportation  term  contracts 
shall  contain  descriptions  of  the  services 
to  be  performed;  rates  and  charges  for 
these  services:  the  geographical  area  of 
coverage:  the  term  of  the  contract:  and 
minimum  or  maximum  order  limitations 
by  dollar  amount,  shipment  size,  or 
other  criteria. 

(c)  If  appropriate,  the  transportation 
term  contract  shall  require  the 
contractor  to  provide  the  services 
covered  to  any  Government  agency  that 
issues  an  order  for  these  services  under 
the  contract.  If  so — 

(1)  Agencies  may  place  orders  for 
transportation  or  for  transportation- 
related  services  under  existing  term 
contracts  without  further  consideration 
of  competition,  as  these  term  contracts 
are  awarded  on  a  price-competitive 
basis:  and 


(2)  Agency  personnel  shall  ensure  that 
the  orders  they  place  conform  to  the 
contract,  including  any  minimum  or 
maximum  order  limitations. 

(d)  Policies  and  procedures  regarding 
the  use  of  GSA  term  contracts  for 
transportation  or  for  transportation- 
related  services  by  civilian  executive 
agencies  are  prescribed  in  41  CFR  101- 
40.109. 

47.204  SIngte  movemant  contracts. 
Single-movement  contracts  may  be 

awarded  for  unique  transportation 
services  that  are  not  otherwise  available 
under  carrier  tariffs  or  covered  by  DOD 
or  GSA  contracts:  e.g.,  special 
requirements  at  origin  and/or 
destination. 

47.205  AvaiiabiHty  of  term  contracts  and 
t»asJc  ordcftng  agreements  for 
transportation  or  for  transportation-related 
services. 

(a)  All  Government  agencies  may 
contract  for  transportation  or  for 
transportation-related  services  and 
execute  basic  ordering  agreements 
(BOA's)  (see  Subpart  16.7)  unless 
agency  regulations  prescribe  otherwise. 
However,  it  is  generally  more 
economical  and  efficient  for  most 
agencies  to  make  use  of  term  contracts 
and  basic  ordering  agreements  that  have 
been  executed  by  agencies  that  employ 
personnel  experienced  in  contracting  for 
transportation  or  for  transportation- 
related  services.  The  Department  of 
Defense  (DOD)  and  the  General 
Services  Administration  (GSA)  contract 
for  transportation  or  for  transportation- 
related  services  on  behalf  of  other 
activities  and  agencies.  For  instance. 
GSA  awards  term  contracts  for  services 
such  as  local  drayage.  office  moves,  and 
ocean-freight  forwarding  (see  47.105  for 
assistance). 

(b)  Agencies  may  obtain 
transportation  or  transportation-related 
services  for  which  the  cost  does  not 
exceed  the  small  purchase  limitation 
under  the  small  purchase  procedures  in 
Part  13,  if  term  contracts  or  basic 
ordering  agreements  are  not  available. 

47.206    Preparation  of  solicitations  and 
contracts. 


47.206-1    General. 

(a)  Contracting  officers  shall  prepare 
solicitations  and  contracts  for 
transportation  or  for  transportation- 
related  services  as  prescribed  elsewhere 
in  the  FAR  for  fbied-price  service 
contracts  to  the  extent  that  those 
requirements  are  applicable  and  not 
inconsistent  widi  the  requirements  in 
Subpart  47i 

(b)  In  addition,  the  contracting  officer 
shall  include  in  solicitations  and 


contracts  for  transportation  or  for 
transportation-related  services 
provisions,  clauses,  and  instructions  as 
prescribed  in  sectfon  47.207. 

47.206-2    Exclusion  of  offers. 

(a)  Except  as  specified  in  paragraph 
(bj  below,  solicitation  specifications 
shall  permit  competition  among  all 
modes  of  transportation,  consistent  with 
the  law  and  with  safety  regulations. 

(b)  Solicitations  may  be  restricted  to  a 
particular  mode  or  to  particular  modes 
only  if  the  excluded  mM}de  or  modes 
cannot  reasonably  meet  the  required 
service. 

(c)  Contracting  officers  shall  (1)  state 
in  solicitations  the  types  of  carriers  from 
which  offers  will  not  be  accepted  and  (2) 
place  in  the  contract  file  a  written 
determination  prepared  by  the 
transportation  officer,  supporting  the 
need  and  basis  for  this  exclusion. 

47.207    SoScitation  provisions,  contract 
ciauaes,  and  special  raqmrements. 

The  contracting  officer  shall  include 
provisions,  clauses,  and  special 
requirements  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services  as 
prescribed  in  47.207-1  through  47.207-a 


47.207-1    Qualifications  of  offerors. 

(a)  Operating  authorities.  The 
contracting  officer  shall  insert  the  clause 
at  52.247-2,  Permits.  Authorities,  or 
Franchises,  when  regulated 
transportation  is  involved.  The  clause 
need  not  be  used  when  a  Federal  office 
move  is  intrastate  and  the  contracting 
officer  determines  that  it  is  in  the 
Government's  interest  not  to  apply  the 
requirement  for  holding  or  obtaining 
State  authority  to  operate  within  the 
State. 

(b)  Performance  capability  for 
Federal  office  moving  contracts.  (1)  The 
contracting  officer  shall  insert  the  clause 
at  52.247-3,  Capability  to  Perform  a 
Contract  for  the  Relocation  of  a  Federal 
Office,  when  a  Federal  office  is 
relocated,  to  ensure  that  offerors  are 
capable  to  perform  interstate  or 
intrastate  moving  contracts  involving 
the  relocation  of  Federal  offices. 

(2)  If  a  Federal  office  move  is 
intrastate  and  the  contracting  officer 
determines  that  it  is  in  the  Government's 
interest  not  to  apply  the  requirements 
for  holding  or  obtaining  State  authority 
to  operate  within  the  State,  and  to 
maintain  a  facility  within  the  State  or 
commercial  zone,  the  contracting  officer 
shall  use  the  clause  wiUi  iU  Alternate  L 

(c)  Inspection  ofahipping  and 
receiving  facilities.  The  contracting 
officer  shall  insert  the  provision  at 
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52.247-4,  Inspection  of  Shipping  and 
Receiving  Facilities,  when  it  is  desired 
for  offerors  to  inspect  the  shipping, 
receiving,  or  other  sites  to  ensure 
realistic  bids. 

(d)  Familiarization  with  conditions. 
The  contracting  ofTicer  shall  insert  the 
clause  at  52.247-5,  Familiarization  with 
Conditions,  to  ensure  that  offerors 
become  famihar  with  conditioiu  under 
which  and  where  the  services  will  be 
performed. 

(e)  Financial  statement.  The 
contracting  officer  shall  insert  the 
provision  at. 52.247-6,  Financial 
Statement,  to  ensure  that  offerors  are 
prepared  to  furnish  financial  statements. 

47.207-2    Duration  of  contract  and  Onw  of 

perfonnanca. 

The  contracting  officer  shall — 

(a)  Establish  a  specific  expiration  date 
(month,  day,  and  year)  for  the  contract 
or  state  the  length  of  time  that  the 
contract  will  remain  in  effect  e.g.,  6 
months  commencing  from  the  date  of 
award;  and 

(b)  Include  the  following  items  as 
appropriate: 

(1)  A  statement  of  the  time  period 
during  which  the  service  is  required 
when  the  service  is  a  one-time  job;  e.g., 
a  routine  office  relocation. 

(2)  A  time  schedule  for  the 
performance  of  segments  of  a  major  job; 
e.g.,  an  office  relocation  for  which  the 
work  phases  must  be  coordinated  to 
meet  other  needs  of  the  agency. 

(3)  Statements  of  performance  times 
for  particular  services;  e.g.,  pickup  and 
delivery  services.  Specify — 

(i)  On  which  days  of  the  week  and 
during  which  hours  of  the  day  pickup 
and  delivery  services  may  be  required; 

(ii)  The  maximum  time  allowable  to 
the  contractor  for  accomplishing 
delivery  under  regular  or  priority 
service;  anf* 

(iii)  How  much  advance  notice  the 
contractor  will  be  given  for  regular 
pickup  services  and.  if  applicable, 
'  priority  pickup  services. 

47.207-3    Oescrlptton  of  shipment,  origin, 
and  destination. 

(a)  Origin  of  shipments.  The 
contracting  officer  shall  include  in 
solicitations  ftill  details  regarding  the 
location  from  which  the  freight  is  to  be 
shipped.  For  example,  if  a  single 
location  is  shown,  furnish  the  shipper's 
name,  street  address,  city.  State,  and 
ZIP  code.  If  several  or  indefinite 
locations  are  involved,  as  in  the  case  of 
multiple  shippers  or  drayage  contracts, 
describe  the  area  of  origin  including 
boundaries  and  ZIP  codes. 

(b)  Destination  of  shipments.  The 
contracting  officer  shall  include  full 


details  regarding  delivery  points.  For 
example,  if  a  single  delivery  point  is 
shown,  furnish  the  consignee's  name, 
street  address,  dty.  State,  and  ZIP  code. 
If  several  or  indefinite  delivery  points 
are  involved,  describe  the  deUvery  area, 
including  boundaries  and  ZIP  codes. 

(c)  Description  of  the  freight.  The 
contracting  officer  shall  inci<Kt''  in 
solicitations — 

(1)  An  inventory  if  die  freight  consists 
of  nonbulk  items;  and 

(2]  Tlie  freight  classification 
description,  which  should  be  obtained 
from  the  transportation  office.  If  a 
freight  classification  description  is  not 
available,  use  a  clear  nontechnical 
description.  Include  additional  details 
necessary  to  ensure  that  the  prospective 
offerors  have  complete  information 
about  the  freight:  e.g..  size,  weight 
hazardous  material,  whether  packed  for 
export  or  unusual  value. 

(d)  Exclusion  affreight.  The 
contracting  officer  shall  (1)  clearly 
identify  any  freight  or  types  of 
shipments  that  are  subject  to  exclusion; 
e.g.,  bulk  freight  hazardous 
commodities,  or  shipments  under  or  over 
specified  weights;  and  (2)  insert  a  clause 
substantially  the  same  as  the  clause  at 
52.247-7,  Freight  Excluded,  when  any 
commodities  or  types  of  shipments  have 
been  identified  for  exclusion. 

(e)  Quantity.  (1)  The  contracting 
officer  shall  state  the  actual  weight  of 
the  freight  or  a  reasonably  accurate 
estimate.  The  following  are  examples: 

(i)  If  the  contract  covers 
transportation  services  required  over  an 
extended  period  of  time,  include  a 
schedule  of  actual  or  estimated  tonnage 
or  number  of  items  to  be  transported  per 
week,  month,  or  other  time  period. 

(ii)  If  the  contract  covers  a  group 
movement  of  household  goods,  give  an 
estimate  of  the  aggregate  weights  and 
the  basis  for  determining  the  aggregate 
weight 

(2)  The  contracting  officer  shall  insert 
the  clause  at  52.247-8,  Estimated 
Weights  or  Quantities  Not  Guaranteed, 
when  weights  or  quantities  are 
estimates. 

47.207-4    tJetermination  of  weiglrts. 

The  contracting  officer  shall  specify  in 
the  contract  the  method  of  determining 
the  weights  of  shipments  as  appropriate 
for  the  kind  of  freight  involved  and  the 
type  of  service  required. 

(a)  Shipments  affreight  other  than 
household  goods  and  office  furniture. 

(1)  The  contracting  officer  shall  insert 
the  clause  at  52.247-9,  Agreed  Weight — 
General  Freight  when  the  shipping 
activity  determines  the  weight  of 
shipments  of  freight  other  than 
household  goods  or  office  furniture. 


(2)  The  contracting  officer  shaD  insert 
the  clause  at  52.247-10,  Net  Wei^t— 
General  Freight  when  the  wei^  of 
shipments  of  freight  other  than 
household  goods  or  office  furniture  is 
not  known  at  the  time  of  shipment  and 
the  contractor  is  responsible  for 
determining  the  net  wei^t  of  tfie 
shipments. 

(b)  Shipments  of  household  goods  or 
office  furniture.  The  contracting  officer 
shall  insert  the  clause  at  52.247-11.  Net 
Weight^ousehold  Goods  or  ORoe 
Fumitiue,  w^hen  movements  of 
Government  employees'  household 
goods  or  relocations  of  Government 
offices  are  involved. 

47.207-5    Contractor  rssfinnsaiWIis. 

Contractor  responsibilities  vary  with 
the  kinds  of  fiei^t  to  be  shipped  and 
services  required.  The  contracting 
officer  shall  specify  clearly  those  service 
requirements  that  are  not  considered 
normal  transportation  or  transportatian- 
related  requirements.  ~ 

(a)  Type  of  equipment.  If  appropriate, 
the  contracting  officer  shall  specify  the 
type  and  size  of  equipment  to  be 
furnished  by  the  contractor.  Otherwise. 
state  that  the  contractor  shall  furnish 
clean  and  sound  closed-type  equipment 
of  sufficient  size  to  accommodate  the 
shipment 

(b)  Supervision,  labor,  or  materials. 
The  contracting  officer  shaU  insert  a 
clause  substantially  the  same  as  the 
clause  at  52.247-12.  Supervisioa  Labor, 
or  Materials,  when  the  cootractor  is 
required  to  furnish  snpervisioa.  labor,  or 
materials. 

(c)  Accessorial  services — moving 
contracts.  The  contracting  officer  riiall 
insert  a  clause  substantially  the  same  as 
the  clause  at  52.247-13.  Accesswial 
Services — Moving  Contracts,  in 
contracts  for  the  transportation  of 
household  goods  or  office  furniture. 

(d)  Receipt  of  shipment.  The 
contracting  officer  shall  insert  the  daose 
at  52.247-14,  Contractor  Responsibility 
for  Receipt  of  Shipment. 

(e)  Loading  and  unloading.  The 
conti-acting  officer  shall  insert  the  clause 
at  52.247-15,  Contractor  Responsibility 
for  Loading  and  Unloading,  when  the 
contractor  is  responsible  for  loading  and 
unloading  shipments. 

(f)  Return  of  undelivered  freight.  The 
contracting  officer  shall  insert  the  clause 
at  52.247-16,  Contractor  Responsibility 
for  Returning  Undelivered  Freight  when 
the  contractor  is  responsible  for 
returning  undelivered  freight 

47.207-*    Ralas  and  cliargaa. 

(a)  (1)  The  contracting  ofiicer  shall 
include  in  the  solicitation  a  statement 
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that  the  charges  in  the  contract  shall  not 

exceed  the  contractor's  charges  for  the 

same  service  that  is — 
(i)  Available  to  the  general  public:  or 
(ii)  Otherwise  tendered  to  the 

Government. 
(2)  The  contracting  officer  shall  insert 

the  clause  at  52.247-17,  Charges. 

(b)  The  contracting  officer  shall 
include  in  the  solicitation  a  tabulation 
listing  each  required  service  and  the 
basis  for  the  rate  (price):  e.g..  "unit  of 
weight"  or  "per  work-hour,"  leaving 
sufficient  space  for  offerors  to  insert  the 
rates  offered  for  each  service. 

(c)  The  following  guidelines  apply  to 
the  composition  of  a  tabulation  of 
transportation  or  of  transportation- 
related  services  and  their  rate  (price) 
bases: 

(1)  Combination  of  pricing  bases.  If 
various  types  of  services  with  different 
bases  for  assessing  charges  are  required 
under  the  same  contract,  show  each 
service  separately  and  the  applicable 
basis  for  that  service. 

(2)  Hourly  rate  basis.  If  charges  are 
based  on  an  hourly  rate,  state  3ie 
method  for  charging  for  fractions  of  an 
hour  e.g..  (i)  a  period  of  30  minutes  or 
less  is  charged  at  one-half  the  hourly 
rate  and  (ii)  the  hourly  rate  applies  to 
any  portion  of  an  hour  that  exceeds  30 
minutes. 

(3)  Shipments  of  varying  weights.  If 
charges  are  based  on  weight  and 
shipments  will  vary  in  weight,  request 
rates  on  a  graduated  weight  basis. 
Include  a  table  of  graduated  weights  for 
offerors  to  insert  rates. 

(4)  Multiple  origins  and/or 
destinations.  Specify  whether  rates  are 
requested  for  each  origin  and/or  each 
destination  or  for  speciHc  groups  of 
origins  and/or  destinations. 

(5)  Multiple  shipments  from  one 
origin.  If  multiple  shipments  will  be 
tendered  at  one  time  to  the  contractor 
for  delivery  to  two  or  more  consignees 
at  the  same  destination,  request  the  rate 
applicable  to  the  aggregate  weight.  If 
such  shipments  are  for  delivery  to 
various  destinations  along  the  route 
between  origin  and  last  destination, 
request  the  rate  applicable  to  the 
aggregate  weight  and  a  stopoff  charge 
for  each  intermediate  destination. 

(i)  The  contracting  officer  shall  insert 
the  clause  at  52.247-18.  Multiple 
Shipments,  when  multiple  shipments  are 
tendered  at  one  time  to  the  contractor 
for  transportation  from  one  origin  to  two 
or  more  consignees  at  the  same 
destination. 

(ii)  The  contracting  officer  shall  insert 
the  clause  at  52.247-19.  Stopping  in 
Transit  for  Partial  Unloading,  when 
multiple  shipments  are  tendered  at  one 
time  to  the  contractor  for  transportation 


from  one  origin  to  two  or  more 
consignees  along  the  route  between 
origin  and  last  destination. 

(6)  Estimated  quantities  or  weights. 
The  contracting  officer  shall  insert  in 
solicitations  the  provision  at  52.247-20, 
Estimated  Quantities  or  Weights  for 
Evaluation  of  Offers,  when  quantities  or 
weights  of  shipments  between  each 
origin  and  destination  are  not  known, 
stating  estimated  quantity  or  weight  for 
each  origin/destination  pair. 

(7)  Additional  services.  If  services  in 
addition  to  those  covered  in  the  basic 
rate  are  anticipated:  e.g.,  inside  delivery, 
state  the  conditions  under  which 
payment  will  be  made  for  those 
services. 

47.207-7    Liability  andinsuranc*. 

(a)  The  contracting  officer  shall 
specify — 

(1)  The  contractor's  liability  for  injury 
to  persons  or  damage  to  property  other 
than  the  freight  being  transported: 

(2)  The  contractor's  liability  for  loss  of 
and/or  damage  to  the  freight  being 
transported:  and 

(3)  The  amount  of  insurance  the 
contractor  is  required  to  maintain. 

(b)  When  the  contractor's  liability  for 
loss  of  and/or  damage  to  the  freight 
being  transported  is  not  specified,  the 
usual  measure  of  liability  as  prescribed 
in  section  11707  of  the  Interstate 
Commerce  Act  (49  U.S.C.  11707)  applies. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.247-21,  Contractor 
Liability  for  Personal  Injury  and/or 
Property  Damage. 

^     (d)  The  contracting  officer  shall  insert 
the  clause  at  52.247-22.  Contractor 
Liability  for  Loss  of  and/or  Damage  to 
Freight  other  than  Household  Goods,  in 
solicitations  and  contracts  for  the 
transportation  of  freight  other  than 
household  goods. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  52.247-23.  Contractor 
Liability  for  Loss  of  and/or  Damage  to 
Household  Goods,  in  solicitations  and 
contracts  for  the  transportation  of 
household  goods,  including  the  rate  per 
pound  appropriate  to  the  situation. 

(f)  When  freight  is  not  shipped  under 
rates  subject  to  released  or  declared 
value,  see  28.313(a)  and  the  clause  at 
52.228-9.  Cargo  Insurance. 

(g)  When  the  contracting  officer 
determines  that  vehicular  liability  and/ 
or  general  public  liability  insurance 
required  by  law  are  not  sufficient  for  a 
contract,  see  28.313(b)  and  the  clause  at 
52.228-10.  Vehicular  and  General  Public 
Liability  Insurance. 

47.207-*    QovvmnMnt  r««ponsiMNtiM. 

(a)  The  contracting  officer  shall  state 
clearly  the  Government's 


responsibilities  that  have  a  direct 
bearing  on  the  contractor's  performance 
under  the  contract;  e.g..  the 
Government's  responsibility  to  notify 
the  contractor  in  advance  when 
hazardous  materials  are  included  in  a 
shipment. 

(1)  Advance  notification.  The 
contracting  officer  shall  insert  the  clause 
at  52.247-24.  Advance  Notification  by 
the  Government,  when  the  Government 
is  responsible  for  notifying  the 
contractor  of  specific  service  times  or 
unusual  shipments. 

(2)  Government  equipment  with  or 
without  operators  (i)  The  contracting 
officer  shall  insert  the  clause  at  52.247- 
25.  Govemment-Pumished  Equipment 
with  or  without  Operators,  when  the 
Government  furnishes  equipment  with 
or  without  operators. 

(ii)  Insert  the  kind  of  equipment  and 
the  locations  where  the  equipment  will 
be  furnished. 

(3)  Direction  and  marking.  The 
contracting  officer  shall  insert  the  clause 
at  52.247-26.  Government  Direction  and 
Marking,  when  office  relocations  are 
involved. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.247-27.  Contract  Not 
Affected  by  Oral  Agreement. 

47.207-9    Annotation  and  distritNition  of 
•hipping  and  Miing  documents. 

(a)  The  contracting  officer  shall  state 
in  detail  the  responsibilities  of  the 
contractor,  the  contracting  agency,  and. 
if  appropriate,  the  consignee  for  the 
annotation  and  distribution  of  shipping 
and  billing  documents.  See  41  CFR  101- 
41.  Transportation  Documentation  and 
Audit  (TDA). 

(b)  In  instances  of  mass  movements  of 
freight  made  available  to  the  contractor 
at  one  time,  it  is  particularly  important 
that  the  contracting  officer  specifies  that 
bills  of  lading  be  cross-referenced  so 
that  the  Government  benefits  from 
applicable  volume  rates. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.247-28.  Contractor's 
Invoices,  in  drayage  or  other  term 
contracts. 

SUBPART  47.3— TRANSPORTATION  IN 
SUPPLY  CONTRACTS 

47  JOG    Scop*  of  sul>part 

(a)  This  subpart  prescribes  policies 
and  procedures  for  the  application  of 
transportation  and  traffic  management 
considerations  in  the  acquisition  of 
supplies.  The  terms  and  conditions 
contained  in  this  subpart  are  applicable 
to  fixed-price  contracts. 

(b)  If  a  special  requirement  exists  for 
application  of  any  of  these  terms  and 
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conditions  to  other  types  of  contracts; 
e.g.,  cost-reimbursement  contracts,  for 
which  transportation  arrangements  are 
normally  the  responsibihty  of  the 
contractor  and  transportation  costs  are 
allowable  (see  31.205-45).  the 
contracting  officer  shall  use  the  terms 
and  conditions  prescribed  in  this 
subpart  as  a  guide  for  (1)  contract 
coverage  of  transportation  and  (2) 
instructions  to  the  contractor  to 
minimize  the  ultimate  transportation 
costs  to  the  Government. 

47J01    OwMraL 

(a)  Transportation  and  traffic 
management  factors  are  important  in 
awarding  and  administering  contracts  to 
ensure  that  (1)  acquisitions  are  made  on 
the  basis  most  advantageous  to  the 
Government  and  (2)  supplies  arrive  in 
good  order  and  condition  and  on  time  at 
the  required  place.  (See  47.104  for 
possible  reduced  transportation  rates  for 
Government  shipments). 

(b)  The  requiring  activity  shall — 

(1)  Consider  all  transportation  factors 
including  present  and  future 
requirements,  positioning  of  supplies, 
and  subsequent  distribution  to  the 
extent  known  or  ascertainable;  and 

(2)  Provide  the  contracting  office  with 
information  and  instructions  reflecting 
transportation  factors  applicable  to  the 
particular  acquisition. 

47.301-1    RasponsMNtles  of  contracting 
officers. 

(a)  Contracting  officers  shall  obtain 
from  traffic  management  offices 
transportation  factors  required  for  (1) 
solicitations  and  awards  and  (2) 
contract  administration,  modification, 
and  termination,  including  the 
movement  of  property  by  the 
Government  to  and  from  contractors' 
plants. 

(b)  Contracting  officers  shall  request 
transportation  office  participation 
especially  before  making  an  initial 
acquisition  of  supplies  that  are 
unusually  large,  heavy,  high,  wide,  or 
long;  have  sensitive  or  dangerous 
characteristics;  or  lend  themselves  to 
containerized  movements  from  the 
source.  In  determining  total 
transportation  charges,  contracting 
officers  shall  also  consider  additional 
costs  arising  from  factors  such  as  the 
use  of  special  equipment,  excess 
blocking  and  bracing  material,  or 
circuitous  routing. 

47.301-2    PartiGipatlon  of  transportation 
oftlcars. 

Agencies'  transportation  officers  shall 
participate  in  the  soUcitation  and 
evaluation  of  bids  to  ensure  that  all 
necessary  transportation  factors,  such 


as  transportation  costs,  transit 
arrangements,  time  in  transit,  and  port 
capabilities,  are  considered  and  result  in 
soUcitations  and  contracts 
advantageous  to  the  Government 
Transportation  officers  shall  provide 
traffic  management  assistance 
throughout  the  acquisition  cycle  (see 
47.105  Transportation  assistance). 

47.301-3    Using  the  DefenM 
Transportation  System  (DTS). 

(a)  All  military  and  civilian  agencies 
shipping,  or  arranging  for  the  acquisition 
and  shipment  by  Government 
contractors,  through  the  use  of  military- 
controlled  transport  or  through  miUtary 
transshipment  facilities  shall  follow 
Department  of  Defense  (DOD) 
Regulation  45.000.32-R,  Military 
Standard  Transportation  and  Movement 
Procedures  (MILSTAMP).  MILSTAMP 
establishes  uniform  prooedures  and 
documents  for  the  generation, 
documentation,  communication,  and  use 
of  transportation  information,  thus 
providing  the  capability  for  control  of 
shipments  moving  in  the  DTS. 
MILSTAMP  has  been  implemented  on  a 
world-wide  basis. 

(b)  Contracting  activities  are 
responsible  for  (1)  ensuring  that  the 
requirements  of  the  MILSTAMP 
regulation  are  included  in  appropriate 
contracts  for  all  applicable  shipments 
and  (2)  enforcing  these  requirements 
with  regard  to  shipments  under  their 
control.  This  includes  requirements 
relating  to  docimientation,  maricing, 
advance  notification  of  shipment  dates, 
and  terminal  clearances. 

(c)  Contractual  docimients  shall 
designate  a  contract  administration 
office  (see  42.202(d))  as  the  contract 
point  to  which  the  contractor  will 
provide  necessary  information  to  (1) 
effect  MILSTAMP  documentation  and 
movement  control,  including  air  or  water 
terminal  shipment  clearances,  and  (2) 
obtain  data  necessary  for  shipment 
marking  and  fieight  routing.  Contractual 
documents  shall  specify  that  the 
contractor  shall  not  ship  directly  to  a 
military  air  or  water  port  terminal 
without  authorization  from  the 
designated  contract  administration 
office  (see  47.305-6(f]). 

47J02    Place  Of  delivery— f.o.b.  peinL 

(a)  The  policies  and  procedures  in 
47.304-1,  -2.  and  -3  govern  the 
transportation  of  supplies  fit)m  sources 
in  the  Continental  United  States 
(CONUS),  except  when  identifiable 
costs,  nature  of  the  supplies  (security, 
safety,  or  value),  delivery  requirements 
(premium  modes  of  transport  escorts, 
fransit  arrangements,  and  tentative 
conditions),  or  other  advantages. 


limitations,  or  requirements  dictate 
otherwise.  The  policies  and  procedmes 
in  47.304-4  govern  the  tranqwrtation  of 
suppUes  from  sources  outside  CONUS. 

(b)  Generally,  the  contracting  officer 
shall  solicit  offers,  and  award  contracts, 
with  deUvery  terms  on  the  basis 
prescribed  in  47.304.  The  contracting 
officer  shall  document  the  contract  file 
(see  4.801)  with  justifications  for 
solicitations  that  do  not  specify  delivery 
on  the  basis  prescribed  in  47J04. 

(c)  (1)  The  place  of  performance  of 
Government  acquisition  quality 
assurance  actions  and  the  place  of        > 
acceptance  shall  not  control  the  delivery 
term,  except  that  if  acceptance  is  at 
destination,  transportation  shall  be  f.o.b. 
destination  (see  47.304-l(f)). 

(2)  The  fact  that  transportation  is 
f.o.b.  destination  does  not  alone 
necessitate  changing  the  place  of 
acceptance  &x>m  origin  to  destination; 
and  the  fact  that  acceptance  is  at  origin 
does  not  necessitate  an  f.o.b.  origin 
delivery  term.  Providing  for  inspection 
and  acceptance  at  origin  (if  appropriate 
under  46.402),  in  conjunction  with  an 
f.o.b.  destination  term,  may  be 
advantageous  to  both  the  Government 
and  the  contractor.  Acceptance  of  title 
at  origin  by  the  Government  i>ermits 
payment  of  the  contractor,  provided  the 
invoice  is  supported  either  by  a  copy  of 
the  signed  commercial  bill  of  lading 
(indicating  the  carrier's  receipt  of  the 
supplies  covered  by  the  invoice  for 
transportation  to  the  particidar 
destination  specified  in  the  contract)  or 
by  other  appropriate  evidence  of 
shipment  to  the  particular  destination 
for  the  contractor's  account 

47J03    Standee  daavery  tenns  and 
contract  dauaaa. 

Standard  delivery  terms  are  listed  in 
47.303-1  through  47.303-1& 

47J03.1    FAh.  origin. 

(a)  Explanation  of  delivery  term. 
"F.o.b.  origin"  means  free  of  expense  to 
the  Government  deUvered — 

(1)  On  board  the  indicated  type  of 
conveyance  of  the  carrier  (or  of  the 
Government  if  specified)  at  a 
designated  point  in  the  dty,  cotmty,  and 
State  from  which  the  shipment  wiU  be 
made  and  from  which  line-haul 
transportation  service  (as  distinguished 
from  switching,  local  drayage,  or  other 
terminal  service)  %vill  be^n: 

(2)  To,  and  placed  on,  the  carrier's 
wharf  (at  shipside,  within  reach  of  the 
ship's  loading  tackle,  when  the  shipping 
4>oint  is  within  a  port  area  having  water 
transportation  service)  or  the  carrier's 
fieight  station: 

(3)  To  a  U.S.  Postal  Service  facility;  or 
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(4)  If  stated  in  the  solicitation,  to  any 
Govenunent-designated  point  located 
within  the  same  conunercial  zone  as  the 
f.o.b.  origin  point  specifled  in  the 
contract  (commercial  zones  are 
prescribed  by  the  Interstate  Commerce 
Commission  at  49  CFR  1048). 

(b)  Contractor  responsibilities.  The 
contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications, 
prepare  the  shipment  in  conformance 
with  carrier  requirements  to  protect  the 
goods  and  to  ensure  assessment  of  the 
lowest  applicable  transportation  charge: 

(2>  (i)  Order  specified  carrier 
equipment  when  requested  by  the 
Government;  or 

(ii)  If  not  specified,  order  appropriate 
carrier  equipment  not  in  excess  of 
capacity  to  accommodate  shipment; 

(3)  Deliver  the  shipment  in  good  order 
and  condition  to  the  carrier,  and  load, 
stow,  trim,  block,  and/or  brace  carload 
or  truckload  shipment  (when  loaded  by 
the  contractor)  on  or  in  the  carrier's 
conveyance  as  required  by  carrier  rules 
and  regulations: 

(4)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods — 

(i)  Occurring  before  delivery  to  the 
carrier 

(ii)  Resulting  from  improper  packing 
and  marking;  or 

(iii)  Resulting  from  improper  loading, 
stowing,  trimming,  blocking,  and/or 
bracing  of  the  shipment,  if  loaded  by  the 
contractor  on  or  in  the  carrier's 
conveyance: 

(5)  Complete  the  Government  bill  of 
lading  supplied  by  the  ordering  agency 
or.  when  a  Government  bill  of  lading  is 
not  supplied,  prepare  a  commercial  bill 
of  lading  or  other  transportation  receipt. 
The  bill  of  lading  shall  show — 

(i)  A  description  of  the  shipment  in 
terms  of  the  governing  freight 
classification  or  tariff  (or  Government 
rate  tender)  under  which  lowest  freight 
rates  are  applicable: 

(ii)  The  seals  a^ixed  to  the 
conveyance  with  their  serial  numbers  or 
other  identification; 

(iii)  Lengths  and  capacities  of  cars  or 
trucks  ordered  and  furnished; 

(iv)  Other  pertinent  information 
required  to  effect  prompt  delivery  to  the 
consignee,  including  name,  delivery 
address,  postal  address  and  ZIP  code  of 
consignee,  routing,  etc.; 

(v)  Special  instructions  or  annotations 
requested  by  the  ordering  agency  for 
commercial  bills  of  lading;  e.g..  (A)  "to 
be  converted  to  a  Government  bill  of 
lading."  or  (B)  "this  shipment  is  the 
property  of  and  the  freight  charges  paid 
to  the  carrier(8)  will  be  reimbursed  by. 
the  Government";  and 


(vi)  The  signature  of  the  carrier's 
agent  and  the  date  the  shipment  is 
received  by  the  carrier;  and 

(6)  Distribute  the  copies  of  the  bill  of 
lading,  or  other  transportation  receipts, 
as  directed  by  the  ordering  agency. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-29.  F.o.b. 
Origin,  when  the  delivery  term  is  f  o.b. 
origin. 

47.303-2    F.oJ>.  origin,  contractor'*  fsciNty. 

(a)  Explanation  of  delivery  term. 
"F.o.b.  origin,  confractor's  facility" 
means  free  of  expense  to  the 
Government  delivered  on  board  the 
indicated  type  of  conveyance  of  the 
carrier  (or  of  the  Government  if 
specified)  at  the  designated  facility,  on 
the  named  street  or  highway,  in  the  city, 
county,  and  State  from  which  the 
shipment  will  be  made. 

(b)  Contractor  responsibilities.  The 
contractor's  responsibilities  are  the 
same  as  those  listed  in  47.303-1  (b). 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-30,  F.o.b. 
Origin,  Contractor's  Facility,  when  the 
delivery  term  is  fo.b.  origin,  contractor's 
facility. 

47.303-3    F.oJ>.  origin,  freight  allowed. 

(a)  Explanation  of  delivery  term. 
"F.o.b.  origin,  freight  allowed"  means — 

(1)  Free  of  expense  to  the  Government 
delivered — 

(i)  On  board  the  indicated  type  or 
conveyance  of  the  carrier  (or  of  the 
Government,  if  specified)  at  a 
designated  point  in  the  city,  county,  and 
State  from  which  the  shipments  will  be 
made  and  from  which  line-haul 
transportation  service  (as  distinguished 
from  switching,  local  drayage,  or  other 
terminal  service)  will  begin; 

(ii)  To,  and  placed  on,  the  carrier's 
wharf  (at  shipside,  within  reach  of  the 
ship's  loading  tackle,  when  the  shipping 
point  is  within  a  port  area  having  water 
transportation  service)  or  the  carrier's 
freight  station; 

(iii)  To  a  U.S.  Postal  Service  facility: 
or 

(iv)  If  stated  in  the  solicitation,  to  any 
Government-designated  point  located 
within  the  same  commercial  zone  as  the 
fo.b.  origin  point  specified  in  the 
contract  (commercial  zones  are 
prescribed  by  the  Interstate  Commerce 
Commission  at  49  CFR  1048);  and 

(2)  An  allowance  for  freight,  based  on 
applicable  published  tariff  rates  (or 
Government  rate  tenders)  between  the 
points  specified  in  the  contract,  is 
deducted  from  the  contract  price. 


(b)  Contractor  responsibilities.  The 
contractor's  responsibilities  are  the 
same  as  those  listed  in  47.303-l(b). 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
confracts  the  clause  at  52.247-31.  F.o.b. 
Origin.  Freight  Allowed,  when  the 
delivery  term  is  f.o.b.  origin,  freight 
allowed. 

47.303-4    F.oi>.  origin,  fraigltt  prapaidL 

(a)  Explanation  of  delivery  term. 
"F.o.b.  origin,  freight  prepaid"  means — 

(1)  Free  of  expense  to  the  Government 
delivered — 

(!)  On  board  the  indicated  type  of 
conveyance  of  the  carrier  (or  of  the 
Government,  if  specified)  at  a 
designated  point  in  the  city,  county,  and 
State  from  which  the  shipments  will  be 
made  and  from  which  Hne-haul 
transportation  service  (as  distinguished 
from  switching,  local  drayage,  or  other 
terminal  service)  will  begin; 

(ii)  To.  and  placed  on,  the  carrier's 
wharf  (at  shipside,  within  reach  of  the 
ship's  loading  tackle,  when  the  shipping 
point  is  within  a  port  area  having  water 
transportation  service)  or  the  carrier's 
freight  station; 

(iii)  To  a  U.S.  Postal  Service  facility: 
or 

(iv)  If  stated  in  the  solicitation,  to  any 
Government-designated  point  located 
within  the  same  commercial  zone  as  the 
fo.b  origin  point  specified  in  the 
contract  (commercial  zones  are 
prescribed  by  the  Interstate  Commerce 
Commission  at  49  CFR  1048);  and 

(2)  The  cost  of  transportation, 
ultimately  the  Government's  obligation, 
is  prepaid  by  the  contractor  to  the  point 
specified  in  the  contract. 

(b)  Contractor  responsibilities.  The 
contractor's  responsibilities  are  the 
same  as  those  listed  in  47.303-1  (b). 
except  that  the  contractor  shall  prepare 
commercial  bills  of  lading  or  other 
transportation  receipts  and  shall  prepay 
all  freight  charges  to  the  extent  specified 
in  the  contract. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  In  solicitations  and 
confracts  the  clause  at  52.247-32,  F.o.b. 
Origin.  Freight  Prepaid,  when  the 
delivery  term  is  f.o.b.  origin,  freight 
prepaid. 

47J03-5    F.o.b.  origin,  with  diffarantlais. 

(a)  Explanation  of  delivery  term. 
"F.o.b.  origin,  with  differentials" 
means — 

(1)  Free  of  expense  to  the  Government 
delivered — 

(i)  On  board  the  indicated  type  of 
conveyance  of  the  carrier  (or  of  the 
Government  if  specified)  at  a 
designated  point  in  the  city,  county,  and' 
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State  from  which  the  shipments  vnll  be 
made  and  from  which  line-haul 
transportation  service  (as  distinguished 
from  switching,  local  drayage,  or  other 
terminal  service)  %vill  begin; 

(ii)  To,  and  placed  on,  the  carrier's 
wharf  (at  shipside,  within  reach  of  the 
ship's  loading  tackle,  when  the  shipping 
point  is  within  a  port  area  having  water 
transportation  service)  or  the  carrier's 
freight  station: 

(iii)  To  a  U.S.  Postal  Service  facility; 
or 

(iv)  If  stated  in  the  solicitation,  to  any 
Government-designated  point  located 
within  the  same  commercial  zone  as  the 
f.o.b.  origin  point  specified  in  the 
contract  (commercial  zones  are 
prescribed  by  the  Interstate  Commerce 
Commission  at  49  CFR  1048);  and 

(2)  Differentials  for  mode  of 
transportation,  type  of  vehicle,  or  place 
of  delivery  as  indicated  in  contractor's 
offer  may  be  added  to  the  contract  price. 

(b)  Contractor  responsibilities.  The 
contractor's  responsibilities  are  the 
same  as  those  listed  in  47.303-l(b). 

(c)  Contract  clause.  The  contracting 
o^cer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-33.  F.o.b. 
Origin,  with  Dii^erentials,  when  it  is 
likely  that  offerors  may  include  in  f.o.b. 
origin  offers  a  contingency  to 
compensate  for  unfavorable  routing 
conditions  by  the  Government  at  the 
time  of  shipment. 

47.303-6    F.ab.  destinatioa 

(a)  tixplanation  of  delivery  term. 
"F.o.b.  destination"  means — 

(1)  Free  of  expense  to  the  Government 
delivered,  on  board  the  carrier's 
conveyance,  at  a  specified  delivery 
point  where  the  consignee's  facility 
(plant,  warehouse,  store,  lot,  or  other 
location  to  which  shipment  can  be 
made)  is  located;  and 

(2)  Supplies  shall  be  delivered  to  the 
destination  consignee's  wharf  (if 
destination  is  a  port  city  and  supplies 
are  for  export),  warehouse  unloading 
platform,  or  receiving  dock,  at  the 
expense  of  the  contractor.  The 
Government  shall  not  be  liable  for  any 
delivery,  storage,  demurrage, 
accessorial,  or  other  charges  involved 
before  the  actual  delivery  (or 
"constructive  placement"  as  defined  in 
carrier  tariffs)  of  the  supplies  to  the 
destination,  imless  such  charges  are 
caused  by  an  act  or  order  of  the 
Government  acting  in  its  contractual 
capacity.  If  rail  carrier  is  used,  supplies 
shall  be  delivered  to  the  specified 
unloading  platform  of  the  consignee.  If 
motor  carrier  (including  "piggyback")  is 
used,  supplies  shall  be  delivered  to  truck 
tailgate  at  the  unloading  platform  of  the 
consignee.  If  the  contractor  uses  rail 


carrier  or  freight  forw<irder  for  less  than 
carload  shipments,  the  contractor  shall 
ensure  that  the  carrier  will  furnish 
tailgate  delivery  if  transfer  to  truck  is 
required  to  complete  delivery  to 
consignee. 

(b)  Contractor  responsibilities.  The 
contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications, 
prepare  the  shipment  in  conformance 
with  carrier  requirements; 

(2)  Prepare  and  distribute  commercial 
bills  of  lading; 

(3)  Deliver  the  shipment  in  good  order 
and  condition  to  the  point  of  delivery 
specified  in  the  contract; 

(4)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods  occurring  before 
receipt  of  the  shipment  by  the  consignee 
at  the  delivery  point  specified  in  the 
contract; 

(5)  Furnish  a  delivery  schedule  and 
designate  the  mode  of  delivering  carrier; 
and 

(6)  Pay  and  bear  all  charges  to  the 
specified  point  of  delivery. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  hl.2A7-iA,  F.o.b. 
Destination,  when  the  delivery  term  is 
f.o.b.  destination. 

47.303-7    FxU).  destination,  wNMn 
consignee's  premtoas. 

(a)  Explanation  of  delivery  term. 
"F.o.b.  destination,  tvithin  consignee's 
premises"  means  free  of  expense  to  the 
Government  delivered  and  laid  down 
within  the  doors  of  the  consignee's 
premises,  including  detivery  to  specific 
rooms  %vithin  a  building  if  so  specified. 

(b)  Contractor  responsibilities.  The 
contractor's  responsibilities  are  the 
same  as  those  listed  in  47.303-6(b). 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-35,  F.o.b. 
Destination,  %vithin  Consignee's 
Premises,  when  the  delivery  term  is 
f.o.b.  destination,  within  consignee's 
premises. 

47.303*S    Fjls.  vassal,  port  of  sMpmant. 

(a)  Explanation  of  delivery  term. 
"F.a.s.  vessel,  port  of  shipment"  means 
free  of  expense  to  the  Government 
delivered  alongside  the  ocean  vessel 
and  within  reach  of  its  loading  tackle  at 
the  specified  port  of  shipment 

(b)  Contractor  responsibilities.  The 
contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specificaticHis, 
prepare  the  shipment  for  ocean 
transportation  in  conformance  with 
cairio'  requirements  to  protect  the  goods 


and  to  ensure  assessment  of  die  lowest 
applicable  transportation  charge; 

(2)  (i)  Deliver  the  shipment  in  good 
order  and  condition  alongside  the  ocean 
vessel  and  within  reach  of  its  loading 
tackle,  at  the  point  of  delivery  and  on 
the  date  or  within  the  period  specified  in 
the  contract;  and 

(ii)  Pay  and  bear  all  applicable 
chains,  including  transpmtation  costs, 
wharfage,  handling,  and  heavy  lift 
charges,  if  necessary,  up  to  this  point; 

(3)  Provide  a  clean  dock  or  ship's 
receipt; 

(4)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods  occurring  before 
delivery  of  the  shipment  to  the  point 
specified  in  the  contract;  and 

(5)  At  the  Government's  request  and 
expense,  assist  in  obtaining  the 
documents  required  for  (i)  exportation 
or  (ii)  importation  at  destination. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-36,  F.a.s. 
Vessel,  Port  of  Shipment,  when  the 
delivery  term  is  f.a.s.  vessel,  port  of 
shipment. 

47J03-*    F.0J1.  veaaal,  port  of  sNpmanL 

(a)  Explanation  of  delivery  term. 
"F.o.b.  vessel,  port  shipment"  means 
free  of  expense  to  the  Government 
loaded,  stowed,  and  trimmed  on  board 
the  ocean  vessel  at  the  specified  port  of 
shipment. 

(b)  Contractor  responsibilities.  The 
contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications, 
prepare  the  shipment  for  ocean 
transportation  in  conformance  «vith 
carrier  requirements  to  protect  the  goods 
and  to  ensure  assessment  of  the  lowest 
applicable  transportation  charge; 

(2)  (i)  Deliver  the  shipment  on  board 
the  ocean  vessel  in  good  order  and 
condition  on  the  date  or  within  the 
period  fbced:  and 

(ii)  Pay  and  bear  all  chaises  incurred 
in  placing  the  shipment  actually  on 
board; 

(3)  Provide  a  clean  ship's  receipt  or 
on-board  ocean  bill  of  lading; 

(4)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods  occurring  before 
delivery  of  the  shipment  on  board  the 
ocean  vessel;  and 

(5)  At  the  Government's  request  and 
expense,  assist  in  obtaining  the 
documents  required  for  (i)  exportation 
or  (ii)  importation  at  destination. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-37,  F.o.b. 
Vessel,  Port  of  Shipment,  wh^  the 
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delivery  tcnn  i»io.h.  vesseL  port  of 
shipment 

47J03-ie    FaA.  MMHf  cwrter.  point  of 
eaportatfooL 

(a)  Explanation  of  delivery  tenTr>^ 
"F^  Jx  inland  carrier,  point  of 
exportation"  means  free  of  expense  to 
the  Government,  on  board  the 
conveyance  of  the  inland  carrier, 
delivered  to  the  specified  point  of 
exportation. 

(b)  Coatmctor  responsibilities.  The 
contractor  shall — 

(1]  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications:  or 

(ii]  In  the  absence  of  specificatioqs. 
prepare  the  shipment  for  ocean 
transportation  in  conformance  with 
carrier  requirements  to  protect  the  goods 
and  to  ensure  assessment  of  the  lowest 
applicable  transportation  charge; 

(2)  Prepare  and  distnbute  commercial 
bills  of  lading: 

(3)  (i)  Deliver  the  shipment  in  good 
order  and  condition  in  or  on  the 
conveyance  of  the  carrier  on  the  date  or 
within  the  period  specified;  and 

(ii)  Pay  and  bear  all  applicable 
charges,  including  transportation  costs, 
to  the  point  of  deUvery  specified  in  the 
contract; 

(4)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods  occurring  before 
delivery  of  the  shipment  to  the  point  of 
delivery  specified  in  the  contract:  and 

(5)  At  the  Government's  request  and 
expense,  assist  in  obtaining  the 
documents  required  for  (i)  exportation 
or  (ii)  importation  at  destination. 

(c)  Contract  clause.  The  contractuig 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-38,  F.o.b. 
Inland  Carrier.  Point  of  Exportation, 
when  the  delivery  term  is  f.o.b.  inland 
carrier,  point  of  exportation. 

47.303-11    FAb.  kilMKi  poM,  country  of 


(a)  Explanation  of  delivery  term. 
"F.o.b.  inland  point,  country  of 
importation"  means  free  of  expense  to 
the  Covemment.  on  board  the  indicated 
type  of  conveyance  of  the  carrier, 
delivered  to  the  specified  inland  point 
where  the  consignee's  facility  is  located. 

(b)  Contractor  responsibilities.  The 
contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications, 
prepare  the  shipment  for  ocean 
transportation  in  conformance  with 
carrier  requirements  to  protect  the 
goods; 

(2)  (i)  Deliver,  in  or  on  the  inland 
carrier's  conveyance,  the  shipment  in 
good  order  and  condition  to  the 


specified  inland  point  where  the 
consignee's  facility  is  located; 

(ii)  Pay  and  beer  all  applicable 
charges  incurred  up  to  the  point  of 
delivery,  including  transportation  costs: 
export,  import,  or  other  fees  or  taxes; 
costs  of  landing:  wharfage  costs; 
customs  duties  and  costs  of  certificates 
of  origin;  consular  invoices;  and  other 
documents  that  may  be  required  for 
importation;  and 

(3)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods  until  their 
arrival  on  or  in  the  carrier's  conveyance 
at  the  specified  inland  point. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-39,  F.o.b. 
Inland  Point,  Country  of  Importation, 
when  the  delivery  term  is  f  o.b.  inland 
point,  country  of  importation. 

47.303-12    Ex  dock,  pier,  or  warehouse, 
port  of  importatioa 

(a)  Explanation  of  delivery  term.  "Ex 
dock,  pier,  or  warehouse,  port  of 
importation"  means  fiee  of  expense  to 
the  Government  delivered  on  the 
designated  dock  or  pier  or  in  the 
warehouse  at  the  specified  port  of 
importation. 

(b)  Contractor  responsibilities.  The 
contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications, 
prepare  the  shipment  for  ocean 
transportation  in  conformance  with 
carrier  requirements  to  protect  the 
goods; 

(2)  (i)  DeUver  shipment  in  good  order 
and  condition:  and 

(ii)  Pay  and  bear  all  charges  up  to  the 
point  of  delivery  specified  in  the 
contract,  including  transportation  costs; 
export,  import  or  other  fees  or  taxes; 
costs  of  wharfage  and  landmg.  if  any; 
customs  duties;  and  costs  of  certificates 
of  origin,  consular  invoices,  or  other 
documents  that  may  be  required  for 
exportation  or  importation;  and 

(3)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods  occurring  before 
delivery  of  the  shipment  to  the  point  of 
delivery  specified  in  the  contract. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52-247-40,  Ex 
Dock.  Pier,  or  Warehouse,  Port  of 
Importation,  when  the  delivery  term  is 
ex  dock,  pier,  or  warehouse,  port  of 
importation. 

47.303-13    CJk  f.  destination. 

(a)  Explanation  of  delivery  term.  "C.& 
f.  destination"  means  free  of  expense  to 
the  Government  delivered  cm  board  the 
ocean  vessel  to  the  specified  point  of 


destination,  with  the  cost  of 
transportation  paid  by  the  contractor, 
(b)  Contractor  responsibilities.  The 
contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications, 
prepare  the  shipment  for  ocean 
transportation  in  conformance  with 
carrier  requirements; 

(2)  (i)  Deliver  the  shipment  in  good 
order  and  condition;  and 

(ii)  Pay  and  bear  all  applicable 
charges  to  the  point  of  destination 
specified  in  the  contract  including 
transportation  costs  and  export  taxes  or 
other  fees  or  charges  levied  because  of 
exportation; 

(3)  Obtain  and  dispatch  promptly  to 
the  Government  clean  on-board  ocean 
bills  of  lading  to  the  specified  point  of 
destination; 

(4)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods  occurring  before 
delivery:  and  ^-^ 

(5)  At  the  Government's  request  and 
expense,  provide  certificates  of  origin, 
consular  invoices,  or  any  other 
documents  issuedin  the  country  of 
origin  or  of  shipment  or  both,  that  may 
be  required  for  importation  into  the 
country  of  destination. 

(c)  Contract  clause.  The  contracting 
o^icer  shall  insert  in  solicitations  and 
contracts  the  clause  at  5Z247-41.  C.4f. 
Destination,  when  the  dehvery  term  is 
C.&  {.  destination. 

47J03-14    (Uf.  destination. 

(a)  Explanation  of  delivery  term.  "Ci.f 
destination"  means  free  of  expense  to 
the  Government  delivered  on  board  the 
ocean  vessel  to  the  specified  point  of 
destination,  with  the  cost  of 
transportation  and  marine  insurance 
paid  by  the  contractor. 

(b)  Contractor  responsibilities.  The 
contractor's  responsibilities  are  the 
same  as  those  listed  in  47.303-13(b), 
except  that  in  addition,  the  contractor 
shall  obtain  and  dispatch  to  the 
Government  an  insurance  policy  or 
certificate  providing  the  amount  and 
extent  of  marine  insurance  coverage 
specified  in  the  contract  or  agreed  upon 
by  the  Government  contracting  officer. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-42.  Ci.f. 
Destination,  when  the  delivery  term  is 
ci.f.  destination. 


47.303-1S    Fm^  dsslgnalsU  air  carrtsf^ 
tsnninal,  point  of  sxportationL 

(a)  Explanation  of  delivery  term. 
*T.o4>.  designated  air  carrier's  terminal, 
point  of  exportation"  means  free  of 
expense  to  the  Government  loaded 
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aboard  the  aircraft,  or  delivered  to  the 
custody  of  the  air  carrier  (if  only  the  air 
carrier  performs  the  loading),  at  the  air 
carrier's  terminal  specified  in  the 
contract. 

(b)  Contractor  responsibilities.  The 
contractor  shall — 

(1]  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications, 
prepare  the  shipment  for  air 
transportation  in  conformance  with 
carrier  requirements  to  protect  the  goods 
and  to  ensure  assessment  of  the  lowest 
applicable  transportation  charge; 

(2)  (i)  Deliver  the  shipment  in  good 
order  and  condition  into  the  conveyance 
of  the  carrier,  or  to  the  custody  of  the 
carrier  (if  only  the  carrier  performs  the 
loading),  at  the  point  of  delivery  and  on 
the  date  or  within  the  period  specified  in 
the  contract;  and 

(ii)  Pay  and  bear  all  applicable 
charges  up  to  this  point; 

(3)  Provide  a  clean  Government  bill  of 
lading  and/or  air  waybill; 

(4)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods  occurring  before 
delivery  of  the  goods  to  the  point 
specified  in  the  contract;  and 

(5)  At  the  Government's  request  and 
expense,  assist  in  obtaining  the 
documents  required  for  the  purpose  of 
exportation. 

(c)  Contract  clause.  The  contracting 
of^cer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-43,  F.o.b. 
Designated  Air  Carrier's  Terminal,  Point 
of  Exportation,  when  the  delivery  term 
is  f.o.b.  designated  air  carrier's  terminal, 
point  of  exportation. 

47.303-16    F.O J>.  dMigrat^  air  ewrtor's 
tanninal,  point  of  hnportalion. 

(a)  Explanation  of  delivery  term. 
"F.o.b.  designated  air  carrier's  terminal, 
point  of  importation"  means  &ee  of 
expense  to  the  Government  delivered  to 
the  air  carrier's  terminal  at  the  point  of 
importation  speciHed  in  the  contract. 

(b)  Contractor  responsibilities.  The 
contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications, 
prepare  the  shipment  for  air 
transportation  in  conformance  with 
carrier  requirements  to  protect  the 
goods; 

(2)  Prepare  and  distribute  bills  of 
lading  or  air  waybills; 

(3)  (i)  Deliver  the  shipment  in  good 
order  and  condition  to  the  point  of 
delivery  specified  in  the  contract;  and 

(ii)  Pay  and  bear  all  charges  incurred 
up  to  the  point  of  delivery  speciHed  in 
the  contract,  including  transportation 
costs;  export,  import,  or  other  fees  or 
taxes;  cost  of  landing,  if  any;  customs 


duties;  and  costs  of  certificates  of  origin, 
consular  invoices,  or  other  documents 
that  may  be  required  for  exportation  or 
importation;  and 

(4)  Be  responsible  for  any  loss  of  and/ 
or  damage  to  the  goods  imtil  delivery  of 
the  goods  to  the  Government  at  the 
designated  air  carrier's  terminal. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  in  solicitations  and 
contracts  thfe  clause  at  52.247-44.  F.o.b. 
Designated  Air  Carrier's  Terminal  Point 
of  Importation,  when  the  delivery  term 
is  f.o.b.  designated  air  carrier's  terminal, 
point  of  importation. 

47J04    DttmrntnaOon  ol  MNTf  tmnm. 
47.304-1    GwMraL 

(a)  The  contracting  officer  shall 
determine  f.o.b.  terms  generally  on  the 
basis  of  overall  costs,  giving  due 
consideration  to  the  criteria  given  in 
47.304. 

(b)  Solicitations  shall  specify  whether 
ofi^erors  must  submit  offers  f.o.b.  origin, 
f.o.b.  destination,  or  both;  or  whether 
offerors  may  choose  the  basis  on  which 
they  make  an  offer.  The  contracting 
officer  shall  consider  the  most 
advantageous  delivery  point,  such  as  (1) 
f.o.b.  origin,  carrier's  equipment,  wharf, 
or  specified  freight  station  near 
contractor's  plant;  or  (2)  f.o.b. 
destination. 

(c)  In  determining  whether  f.o.b.  origin 
or  f.o.b.  destination  is  more 
advantageous  to  the  Government  the 
contracting  officer  shall  consider  the 
availability  of  lower  freight  rates 
(Government  rate  tenders)  to  the 
Government  for  f.o.b.  orit,in 
acquisitions.  F.o.b.  origin  contracts  also 
present  other  desirable  traffic 
management  features,  in  that  they — 

(1)  Permit  use  of  transit  privileges  (see 
47.305-13); 

(2)  Permit  diversions  to  new 
destinations  without  price  adjustment 
for  tramsportation  (see  47.305-11); 

(3)  Facilitate  use  of  special  routings  or 
types  of  equipment  (e.g..  circuitous 
routing  or  oversize  shipments)  (see 
47.305-14); 

(4)  Facilitate,  if  necessary,  use  of 
premium  cost  transportation  and  permit 
Government-controlled  transportation; 

(5)  Permit  negotiations  for  reduced 
fi«ight  rates  (see  47.104-l(b));  and 

(6)  Permit  use  of  small  shipment 
consolidation  stations. 

(d)  When  destinations  are  tentative  or 
unknown,  the  solicitation  shall  be  f.o.b. 
origin  only  (see  47.305-5). 

(e)  When  the  size  or  quantity  of 
supplies  with  confidential  or  higher 
seciirity  classification  requires 
commercial  transportation  services,  the 


contracting  officer  shall  generally 
specify  f.o.b.  origin  acquisitions. 

(f)  When  acceptance  must  be  at 
destination,  solicitation  shall  be  on  an 
f.o.b.  destination  only  basis. 

(g)  Follo%ving  are  examples  of 
situations  when  solicitations  shall 
normally  be  on  an  f.o.b.  destination  only 
basis  because  it  is  advantageous  to  the 
Government  (see  47.305-4): 

(1)  Bulk  supplies,  such  as  coal,  that 
require  other  than  Government-owned 
or  operated  handling,  storage,  and 
loading  facilities,  are  destined  for 
shipment  outside  the  continental  United 
States. 

(2)  Steel  or  other  bulk  construction 
products  are  destined  for  shipment 
outside  the  continental  United  States. 

(3)  Supplies  consist  of  forest  products 
such  as  lumber. 

(4)  Perishable  or  medical  supphes  are 
subject  to  in-transit  deterioration. 

(5)  Evaluation  of  f.o.b.  origin  offers  is 
anticipated  to  result  in  increased 
administrative  lead  time  or 
administrative  cost  that  would  outweigh 
the  potential  advantages  of  an  f.o.b. 
origin  determination. 

47J04-2    Shiprnwrts  wNMn  CONUS. 

(a)  Solicitations  shall  provide  that 
offers  may  be  submitted  on  the  basis  of 
either  or  both  f.o.b  origin  and  f.o.b. 
destination  and  that  they  will  be 
evaluated  on  the  basis  of  the  lowest 
overall  cost  to  the  Government. 

(b)  When  sufficient  reasons  exist  not 
to  follow  this  policy,  the  contract  file 
shall  be  documented  to  include  the 
reasons. 

47.304-3    Shlpmwits  from  CONUS  for 


owivwy. 

(a)  When  Government  acquisitions 
involve  shipments  from  CONUS  to 
overseas  destinations,  delivery  f.o.b. 
origin  may  afford  not  only  the 
economies  of  lower  height  rates 
available  to  the  Government  within  the 
United  States,  but  also  flexibility  for 
selection  of  (1)  the  port  of  export  and  (2) 
the  ocean  transportation  providing  the 
lowest  overall  cost  to  the  Government 

(b)  (1)  Unless  there  are  valid  reasons 
to  the  contrary  (see  47.304-5),  acquisition 
of  supplies  originating  within  CONUS 
for  ultimate  delivery  to  destinations 
outside  CONUS  shall  be  made  on  the 
basis  of  f.o.b.  origin.  This  poHcy  applies 
to  supplies  and  equipment  to  be  shipped 
either  directly  to  a  port  area  for  export 
or  to  a  storage  or  holding  area  for 
subsequent  forwarding  to  a  port  area  for 
export. 

(2)  Justification  for  the  solicitation  of 
offers  on  other  than  an  f.o.b.  origin  basis 
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shall  be  recorded  and  the  contract  file 
documented  accordingly. 

(c)  Export  cargo  involves 
considerations  of  operational  and  cost 
factors  from  the  point  of  origin  within 
CONUS  to  the  overseas  port  destination. 
The  lowest  cost  of  shipping  can  be 
determined  only  by  evaluating  and 
comparing  the  various  prospective 
landed  costs  (including  inland,  terminal 
and  ocean  costs).  Also,  agencies  may 
have  export  licensing  privileges  for 
shipments  to  foreign  destinations.  The 
contracting  officer  shall  obtain  advice 
from  the  transportation  officer  to  ensure 
full  use  of  these  privileges. 

47.304-4    SMpmwits  originating  outiM* 
CONUS. 

(a)  Unless  there  are  valid  reasons  to 
the  contrary  (see  47.304-5).  acquisition  of 
supplies  originating  outside  CONUS  for 
ultimate  delivery  to  destinations  within 
CONUS  or  elsewhere,  regardless  of  the 
quanHty  of  the  shipments,  shall  be  on 
the  basis  of  f.o.b.  origin  or  f.o.b.  - 
destination,  whichever  is  more 
advantageous  to  the  Government. 

(b)  The  contracting  officer  shall 
request  the  advice  of  the  transportation 
officer  to  determine  the  most 
appropriate  place  of  delivery  to  be 
specified  in  acquisition  documents, 
giving  full  consideration  to  the  possible 
use  of  Government  transportation 
facilities,  reduced  rates  available, 
special  licensing  or  custom 
requirements,  and  availability  of  U.S.- 
flag  shipping  services  between  the 
points  involved  (see  Subpart  47.5). 

47.304-5    Excsptions. 

(a)  Unusual  conditions  or 
circumstances  may  require  the  use  of 
terms  other  than  f.o.b.  origin  or  f.o.b. 
destination.  Such  conditions  or 
circumstances  include,  but  are  not 
limited  to — 

(1)  Transportation  disabilities  at 
origin  or  destination; 

(2)  Mode  of  transportation  required: 

(3)  Availability  of  Government  or 
commercial  loading,  unloading,  or 
transshipment  facilities; 

(4)  Characteristics  of  the  supplies: 

(5)  Trade  customs  related  to  certain 
supplier. 

(6)  Origins  or  destinations  in  Alaska 
and  Hawaii;  and 

(7)  Program  requirements, 
(b)  Contracting  officers  shall  obtain 

assistance  from  transportation  officers 
before  issuing  solicitations  when 
unusual  conditions  or  circumstances 
exist  that  relate  to  f.o.b.  terms. 

47J05    Seldtatien  provWon*.  cant 
ciausM,  and  traiMportation  factor*. 

(a)  The  contracting  officer  shall 
coordinate  transportation  factors  witfi 


the  transportation  office  during  the 
planning,  solicitation,  and  award  phases 
of  the  acquisition  process  (see  47.105). 
(b)  To  the  extent  feasible,  activities 
shall  schedule  deliveries  to  effect 
savings  in  transportation  costs,  and 
concomitant  reductions  in  energy 
consumption  by  carriers  (see  47.305-7 
and  47.305-8  for  specific  possibilities). 

47J05-1    Solicitation  raquiramants. 

When  the  acquisition  of  supplies  is  on 
f.o.b.  origin  or  f.o.b.  destination  delivery 
terms,  the  contracting  officer  shall 
include  in  solicitations  a  requirement 
that  the  offeror  furnish  the  Government 
as  much  of  the  following  data  as  is 
apphcable  to  the  particular~%cquisition: 

(a)  Modes  of  transportation  and.  if  rail 
transportation  is  used,  names  of  rail 
carriers  serving  the  offeror's  facihty. 

(b)  The  number  of  railroad  cars,  motor 
trucks,  or  other  conveyances  that  can  be 
loaded  per  day. 

(c)  Type  of  packaging;  e.g.,  box, 
carton,  crate,  drum,  bundle,  skids,  and 
when  applicable,  package  number  from 
the  governing  freight  classification. 

(d)  Number  of  units  packed  in  one 
container. 

(e)  Guaranteed  maximum  shipping 
weight;  cubic  measurement;  and  length, 
width,  and  height  of  each  container. 

(f)  Minimum  size  of  each  shipment. 

(g)  Number  of  containers  or  units  that 
can  be  loaded  in  a  car,  truck,  or  other 
conveyance  of  the  size  normally  used 
(specify  type  and  size)  for  the 
commodity. 

(h)  Description  of  material  in  terms  of 
the  governing  freight  classification  or 
tariff  (or  Government  rate  tender)  under 
which  lowest  freight  rates  are 
applicable. 

(i)  Benefits  available  to  the 
Government  under  transit  arrangements 
made  by  the  offeror. 

(j)  Other  requirements  as  stated  under 
specific  section  headings. 

47.305-2    Soncitatlons  IjoJb.  origin  and 
f.o.b.  dsstination — lowast  overall  cost. 

(a)  Solicitations,  when  appropriate, 
shall  specify  that  offers  may  be  f.o.b. 
origin,  f  o.b.  destination,  or  both;  and 
that  they  will  be  evaluated  on  the  basis 
of  the  lowest  overall  cost  to  the 
Government. 

(b)  When  offers  are  solicited  on  the 
basis  of  both  f.o.b.  origin  and  f.o.b. 
destination,  the  contracting  officer  shall 
insert  in  solicitations  the  provision  at 
52.247-45,  F.o.b.  Origin  and/or  F.o-b. 
Destination  Evaluation. 

47.30S-3    F.cb.  origin  aoBcWaliww. 

When  preparing  f.o.b.  origin 
solicitations,  the  contracting  officer  shall 
refer  to  47.303.  where  f.o.b.  origin 


clauses  relating  to  standard  delivery 
terms  are  prescribed,  and  to  42.1404-2. 
where  the  use  of  bills  of  lading,  parcel 
post,  and  indicia  mail  is  prescribed. 
Supply  solicitations  that  will  or  may 
result  in  f.o.b.  origin  contracts  shall  also 
contain  requirements,  information, 
provisions,  and  clauses  concerning  the 
following  items: 

(a)  Delivery  in  carload  or  truckload 
lots  fo.b.  carrier's  equipment,  wharf,  or 
freight  station. 

(b)  The  requirement  that  the  offeror 
furnish  the  following  information  with 
the  offer: 

(1)  Location  of  the  offeror's  actual 
shipping  point{8)  (street  address,  city. 
State,  and  ZIP  code)  from  which 
supplies  will  be  delivered  to  the 
Government. 

(2)  Whether  the  offerors  shipping 
point  has  a  private  railroad  siding,  and 
the  name  of  the  rail  carrier  serving  it. 

(3)  When  the  offeror's  shipping  point 
does  not  have  a  private  siding,  the 
names  and  addresses  of  the  nearest 
public  rail  siding  and  of  the  carrier 
serving  iL  (This  will  enable 
transportation  officers,  when  issuing 
routing  instnictions,  to  select  the  mode 
of  transportation  that  *vill  provide  the 
required  service  at  the  lowest  possible 
overall  cost.) 

(4)  (i)  The  quantity  of  supplies  to  be 
shipped  from  each  shipping  point. 

(ii)  The  contracting  officer  shall  insert 
in  f.o.b.  origin  solicitations  the  provision 
at  52.247-46.  Shipping  PQint(s)  Used  in 
Evaluation  of  F.o.b.  Origin  Offers,  when 
price  evaluation  for  shipments  from 
various  shipping  points  is  contemplated. 

(c)  When  delivery  is  "f.o.b.  origin, 
contractor's  facility."  and  the  designated 
facility  is  not  covered  by  the  line-haul 
transportation  rate,  the  chai^ges  required 
to  deliver  the  shipment  to  the  point 
where  the  line-haul  rate  is  applicable. 

(d)  When  delivery  is  "fo.b.  origin, 
freight  allowed,"  the  basis  on  which 
transportation  charges  will  be  allowed, 
including  the  origin  and  destination  from 
and  to  which  transportation  charges  will 
be  allowed. 

(e)  If  fo.b.  origin  offers  only  are 
desired,  a  statement  that  offers 
submitted  on  any  other  basis  will  be 
rejected  as  nonresponsive. 

(f)  (1)  The  methods  of  transportation 
used  in  evaluating  offers.  The 
Government  normally  uses  land 
transportation  by  regulated  common 
carriers  between  points  in  the  48 
contiguous  United  States  and  the 
District  of  Columbia. 

(2)  The  contracting  officer  shall  insert 
the  provision  at  52.247-47,  Evaluation— 
F.o.b,  Origin,  in  solicitations  that  require 
prices  fo.b.  origin  for  the  purpose  of 
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establishing  the  basis  on  which  offers 
will  be  evaluated.  Transportation 
methods  other  than  land  may  be 
substituted  when  evaluating  offers;  e.g.. 
air,  pipeline,  barge,  or  ocean  tanker. 

(g)  (1)  When  it  is  believed  that 
prospective  contractors  are  likely  to 
include  in  f.o.b.  origin  offers  a 
contingency  to  compensate  for  what 
may  be  an  unfavorable  routing  condition 
by  the  Government  at  the  time  of 
shipment,  the  contracting  officer  may 
permit  prospective  contractors  to  state 
in  offers  a  reimbursable  differential  that 
represents  the  cost  of  bringing  the 
supplies  to  any  f.o.b.  origin  place  of 
delivery  specified  by  the  Government  at 
the  time  of  shipment  (see  the  clause  at 
52.247-33.  F.o.b.  Origin.  ¥vith 
DifferenHals). 

(2)  Following  are  situations  that  might 
impose  on  the  contractor  a  substantial 
cosl  above  "at  plant"  or  "commercial 
shipping  point"  prices  because  of 
Government-required  routings: 

(i)  The  loading  nature  of  the  supplies; 
e.g.,  wheeled  vehicies. 

(ii)  The  different  methods  of  shipment 
specified  by  the  Government;  e.g., 
towaway,  driveaway,  tri-Ievel  vehicle, 
or  rail  car,  that  may  increase  the 
contractor's  cost  in  varying  amounts  for 
bringing  the  supplies  to,  or  loading  and 
bracing  the  supplies  at.  the  specifled 
place  of  delivery. 

(iii)  The  contractor's  f.o.b.  origin 
shipping  point  is  a  port  city  served  by 
United  States  inland,  coastwise,  or 
intercoastal  water  transportation,  and 
the  contractor  would  incur  additional 
costs  to  make  delivery  f.o.b.  a  wharf  in 
that  city  to  accommodate  water  routing 
specified  by  the  Govenunent 

(iv)  The  contractor's  plant  does  not 
have  a  private  rail  siding  and  in  order  to 
ship  by  Government-specified  rail 
routing,  the  contractor  would  be 
required  to  deliver  the  supplies  to  a 
public  siding  or  freight  terminal  and  to 
load,  brace,  and  install  dunnage  in  rail 
cars. 

47.305-4    F,.o.b.  dMtlMrtlon  •olicttatiora. 

(a)  When  preparing  f.o.b  destination 
solicitations,  the  contracting  ofBco*  shall 
refer  to  47.303  for  the  prescription  of 
f.o.b.  destination  clauses  relating  to 
standard  delivery  terms. 

(b)  If  f.o.b.  destination  only  offers  are 
desired,  the  scrficitatioo  shall  state  that 
offers  submitted  on  a  basis  other  than 
f.o.b.  destination  will  be  rejected  as 
nonresponsive. 

(c)  When  supplies  will  or  may  be 
purchased  f.o.b.  destination  but 
inspection  and  acceptance  will  be  at     '' 
origin,  the  contracting  offlcer  shall  insert 
in  solicitations  and  contracts  the  clause 


at  52.247-48,  F.o.b.  Destination- 
Evidence  of  Shipment. 

47.305-5    Destination  unknown. 

(a)  (1)  When  destinations  are 
unknown,  solicitations  shall  be  fui.b. 
origin  only. 

(2)  The  contracting  officer  shall 
include  in  the  contract  Hie  justifications 
for  8u(^  solicitations. 

(b)  (1)  When  the  exact  destination  of 
the  supplies  to  be  acquired  is  not 
known,  but  the  general  location  of  the 
users  can  be  reasonably  established,  the 
acquiring  activity  shall  designate 
tentative  destinations  for  the  purpose  of 
computing  transportation  costs,  showing 
estimated  quantities  for  each  tentative 
destination. 

(2)  The  contracting  officer  shall  insert 
in  solicitations  the  provision  at  52.247- 
49.  Destination  Unknown,  when 
destinations  are  tentative  and  only  for 
the  purpose  of  evaluating  offers. 

(3)  If  it  is  necessary  to  control 
subsequent  shipping  weights,  the 
solicitation  shall  state  that  subsequent 
shipments  shall  be  made  in  carloads  or 
truckloads  (see  the  clause  at  52.247-59, 
F^j.b.  Origin — Carload  and  Truckload 
Shipments). 

(c)  (1)  When  exact  destinations  are 
not  known  and  it  is  impracticable  to 
establish  tentative  or  general  delivery 
places  for  the  purpose  of  evaluating 
transportation  costs,  the  contracting 
officer  shall  insert  in  solicitations  the 
provision  at  52.247-50,  No  Evahiation  of 
Transportation  Costs. 

(2)  The  solicitation  shall  also  state 
that  the  transportation  costs  of 
subsequent  shipments  must  be 
controlled  (see,  for  example,  the  clause 
at  52.247-61,  F.o.b.  Origin— Minimum 
Size  of  Shipments). 

47.30S-6    Shipments  to  ports  and  ak 
terminals. 

(a)  When  supplies  are  acquired  on  the 
basis  of  the  delivery  terms  in  47J03-8 
through  47.303-16.  the  solicitation  shall 
include  a  requirement  that  the  offeror 
furnish  the  Government  the  following 
information: 

(1)  When  the  deUvery  term  is  "f.a.s. 
vessel,  port  of  shipment"  "Lo.b.  vessel, 
port  of  shipment"  or  "f.o.b.  inland 
carrier,  point  of  exportation,"  the 
required  data  shall  include — 

(i)  A  delivery  schedule  in  number  of 
units  and/or  long  or  short  tons; 

(ii)  Maximum  qucintities  available  per 
shipment 

(iii)  The  quantity  that  can  be  made 
available  for  loading  to  vessel  per 
running  day  of  24  hours  (if  acquisition 
involves  a  commodity  to  be  shipped  in 
bulk); 


(iv)  The  minimum  leadtime  required  to 
make  supplies  available  for  loading  to 
vessel:  and 

(v)  The  port  and  pier  or  other 
designation  and,  when  applicable,  the 
maximum  draft  of  vessel  (in  feet)  that 
can  be  accommodated. 

(2)  When  the  delivery  term  is  To.b. 
inland  point  country  of  importation"  or 
"f.o.b.  designated  air  carrier's  terminal, 
point  of  importation."  the  required  data 
shall  inchide — 

(i)  A  delivery  schedule  in  number  of 
units  and /or  long  or  short  tons: 

(ii)  Maximum  quantities  available  per 
shipment  and 

(iii)  Other  data  appropriate  to 
shipment  by  air  carrier. 

(3)  When  the  deUvery  term  is  "ex 
dock,  pier,  or  warehouse,  port  of 
importation"  or  "c-ft  f.  destination."  the 
required  data  shall  include — 

(i)  A  delivery  schedule  in  number  of 
units  and/or  long  or  short  tons; 

(ii)  Maximum  quantities  available  per 
shipment  and 

(iii)  The  number  of  containers  or  units 
that  can  be  loaded  in  a  car,  truck,  or 
other  conveyance  of  the  size  normally 
used  (specify  type  and  size)  for  the 
commodity. 

(4)  When  the  delivery  term  is  "ci.f, 
destination."  the  required  data  shall 
include — 

(i)  The  same  as  specified  in  47.305- 
6(a)(3):  and 

(ii)  The  amount  and  type  of  marine 
insurance  coverage;  e.g..  whether  the 
coverage  is  "With  Average"  or  "Free  of 
Particular  Average"  and  whether  it 
covers  any  special  risks  or  excludes  any 
of  the  usual  risks  associated  with  the 
specific  commodity  involved. 

(5)  When  the  delivery  term  is  "f.o.b. 
designated  air  carrier's  terminal,  poiot 
of  exportation."  the  required  data  shall 
include — 

(i)  A  delivery  schedule  in  number  of 
units,  type  of  package,  and  individual 
weight  and  dimensions  of  each  package; 

(ii)  Minimum  leadtime  required  to 
make  supplies  available  for  loading  into 
aircraft 

(iii)  Name  of  airport  and  location  to 
which  shipment  will  be  delivered;  and 

(iv)  Other  data  appropriate  to 
shipment  by  air  carrier. 

(b)  When  supplies  are  acquired  for 
known  destinations  outside  CONUS  and 
originate  within  CONUS,  the  contracting 
officer  shall,  for  transportation 
evaluation  purposes,  note  in  the 
solicitation  the  CONUS  port  of  loading 
or  point  of  exit  (aerial  or  water)  aad  the 
water  port  of  debarkatioo  that  serves 
the  overseas  destination. 

(c)  The  contracting  officer  may  also, 
for  evaluation  purposes,  list  in  the 
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solicitation  other  CONUS  ports  that 
meet  the  ehgibility  criteria  compatible 
with  the  nature  and  quantity  of  the 
Bupphes,  their  destination,  type  of 
carrier  jequired.  and  speciHed  overseas 
delivery  dates.  This  permits  offerors  that 
are  geographically  remote  from  the  port 
that  normally  serves  the  overseas 
destination  to  be  competitive  as  far  as 
transportation  costs  are  concerned. 

(d)  Unless  logistics  requirements  limit 
the  ports  of  loading  to  the  ports  listed  in 
the  solicitation,  the  solicitation  shall 
state  that — 

(1)  Offerors  may  nominate  additional 
ports  (including  ports  in  Alaska  and 
Hawaii)  more  favorably  located  to  their 
shipping  points:  and 

(2)  These  ports  will  be  considered  in 
the  evaluation  of  offers  if  they  possess 
all  requisite  capabilities  of  the  listed 
ports  in  relation  to  the  supplies  being 
acquired. 

(e)  When  supplies  are  to  be  exported 
through  CONUS  ports  and  offers  are 
solicited  on  an  f.o.b.  origin  or  f.o.b. 
destination  basis,  the  contracting  officer 
shall  insert  in  solicitations  the  provision 
at  52.247-51.  Evaluation  of  Export  Offers. 
The  contracting  officer  shall  use  the 
provision  with  its — 

(1)  Alternate  I.  when  the  CONUS 
ports  of  export  are  DOD  water 
terminals; 

(2)  Alternate  U.  when  offers  are 
solicited  on  an  f.o.b.  origin  only  basis;  or 

(3)  Alternate  III.  when  offers  are 
solicited  on  an  fo.b.  destination  only 
basis. 

(f)  (1)  When  the  supplies  are  to  move 
in  the  Defense  Transportation  System 
(DTS)  (see  47.301-3),  the  contract  shall 
specify  that — 

(i)  A  Transportation  Control 
Movement  Document  (TCMD)  must  be 
dispatched  to  the  appropriate  DOD  air 
or  water  clearance  authority  in 
accordance  with  MILSTAMP  procedures 
for  all  shipments  consigned  to  DOD  air 
or  water  terminal  transshipment  points; 
and 

(ii)  An  Export  Release  must  be 
obtained  for  supplies  to  be  transshipped 
via  a  water  port  of  loading  to  overseas 
destinations,  except  for  shipments  for 
which  an  Export  Release  is  not  required, 
generally  shipments  of  less  than  10,000 
pounds,  (see  paragraph  202024  of  the 
Military  Traffic  Management  Regulation 
(MTMR)  (AR  55-355,  NAVSUP  4600.70. 
MCO  4600.14A.  AFM  75-2.  DLAR  4500.3). 

(2)  When  shipments  will  be  consigned 
to  DOD  air  or  water  terminal 
transshipment  points,  the  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-52. 
Clearance  and  Documentation 
Requirements — Shipments  to  DOD  Air 


or  Water  Terminal  Transshipment 
Points. 

(g)  When  a  contract  will  not  generate 
any  shipments  that  require  an  Export 
Release,  only  the  DOD  CONUS  ports 
that  serve  the  overseas  destination  shall 
be  listed  in  the  solicitation  (see 
MILSTAMP  at  47.301-3),  except  that  the 
responsible  contracting  officer  may  limit 
the  water  ports  listed  when  such 
limitation  is  considered  necessary  to 
meet  delivery  or  other  requirements. 

(h)  The  award  shall  specify  the  United 
States  ports  of  loading  that  afford  the 
lowest  overall  cost  to  the  overseas 
destination. 

(i)  When  supplies  will  be  from  origins 
outside  CONUS  to  destinations  either 
within  or  outside  CONUS,  the 
contracting  officer-shall  use  the 
appropriate  f.o.b.  term  and  include 
evaluation-of-offers  information, 
(j)  In  furtherance  of  the  Cargo 
Preference  Act  of  1954  (46  U.S.C. 
1241(b)),  to  encourage  and  foster  the 
American  Merchant  Marine,  the  port  of 
delivery  of  supplies  originating  outside 
the  United  States  and  shipped  by  ocean 
vessel  shall  be  based  on  the  availability 
of  United  States-flag  vessels  between 
the  ports  involved,  unless  the  acquiring 
activity  has  given  other  specific 
instructions.  (See  Subpart  47.5— Ocean 
Transportation  by  U.S.-Flag  Vessels.) 

(k)  For  application  of  the  Fly  America 
Act  to  the  transportation  of  supplies  and 
personnel  when  the  Government  is 
responsible  for  the  transportation  costs, 
see  Subpart  47.4— Air  Transportation  by 
U.S.-Flag  Carriers. 

(1)  Military  and  civilian  agencies  shall 
obtain  assistance  fi-om  transportation 
offices  in  connection  with  all  export 
shipments  (see  47.105). 

47.305-7    Quantity  analyste,  direct 
delivery,  and  reduction  of  crouluulln« 
and  tMcktuuling. 

(a)  Quantity  analysis.  (1)  The 
requiring  activity  shall  consider  the 
acquisition  of  carload  or  tnickload 
quantities. 

(2)  When  additional  quantities  of  the 
supplies  being  acquired  can  be 
transported  at  lower  unit  transportation 
costs  or  with  a  relatively  small  increase 
in  total  transportation  costs,  with  no 
impairment  to  the  program  schedule,  the 
contracting  officer  shall  ascertain  from 
the  requiring  activity  whether  there  is  a 
known  requirement  for  additional 
quantities.  This  may  be  the  case,  for 
example,  when  the  additional  quantity 
could  profital>ly  be  stored  by  the 
activity  for  future  use,  or  could  be 
distributed  advantageously  to  several 
using  activities  on  the  same 
transportation  route  or  in  the  same 
geographical  area. 


(b)  Direct  delivery.  When  it  is  the 
usual  practice  of  a  requiring  activity  to 
acquire  supplies  in  large  quantities  for 
shipment  to  a  central  point  and 
subsequent  distribution  to  using 
activities,  as  needed,  consideration  shall 
be  given,  if  sufficient  quantities  are 
involved  to  warrant  scheduling  direct 
delivery,  to  the  feasibility  of  providing 
for  direct  delivery  from  the  contractor  to 
the  using  activity,  thereby  reducing  the 
cost  of  transportation  and  handling. 

(c)  Cmsshauling  and  backhauling. 
The  contracting  officer  shall  select 
distribution  and  transshipment  facilities 
intermediate  to  origins  and  ultimate 
destinations  to  reduce  crosshauling  and 
backhauling;  i.e..  the  transportation  of 
personal  property  of  the  same  kind  in 
opposite  directions  or  the  return  of  the 
property  to  or  through  areas  previously 
traversed  in  shipment. 

47.3054    Conaolidatlon  of  sfnall 
sitlpn«ents  and  the  um  of  etopoff 
privileges. 

(a)  Consolidation  of  small  shipments. 
Consolidation  of  small  shipments  into 
larger  lots  frequently  results  in  lower 
transportation  costs.  Therefore,  the 
contracting  officer,  after  consultation 
with  the  transportation  office  and  the 
activity  requiring  the  supplies,  may 
revise  the  delivery  schedules  to  provide 
for  dehveries  in  larger  quantities. 

(b)  Stopping  for  partial  unloading. 
When  feasible,  schedules  for  delivery  of 
supplies  to  multiple  destinations  shall 
be  consolidated  and  the  stopoff 
privileges  permitted  under  carrier  tariffs 
shall  be  used  for  partial  unloading  at 
one  or  more  points  directly  en  route 
between  the  point  of  origin  and  the  last 
destination. 

47.305-9    Commodity  description  and 
frsigttt  classification. 

(a)  Generally,  the  freight  rate  for 
supplies  is  based  on  the  rating 
applicable  to  the  freight  classification 
description  published  in  tariffs  filed 
with  Federal  and  State  regulatory 
bodies.  Therefore,  the  contracting  officer 
shall  show  in  the  solicitation  a  complete 
description  of  the  commodity  to  be 
acquired  and  of  packing  requirements  to 
determine  proper  transportation  charges 
for  the  evaluation  of  offers.  If  supplies 
cannot  be  properly  classified  through 
reference  to  freight  classification  tariffs 
or  if  doubt  exists,  the  contracting  officer 
shall  obtain  the  applicable  freight 
classification  from  the  transportation 
office.  In  some  situations  prospective 
contractors  have  established  an  official 
freight  classification  description  that 
can  be  applied. 
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(b)  (1)  When  the  supplies  being 
acquired  are  new  to  the  sap|Hy  systeai. 
nonstandard,  or  modifications  of 
previousfy  shipped  items,  and  difEerent 
freight  classifications  may  apply,  the 
contracting  officer  shall  insert  in 
solicitations  the  provision  at  52.247-53. 
Freight  Classification  Description. 

(2)  The  contracting  officer  shall  alert 
the  transportation  officer  to  the 
possibility  of  negotiations  for 
appropriate  frei^t  classification  ratii^ 
and  reasonable  transportatioa  rates. 

(c)  The  solicitation  shall  contain 
adequate  descriptions  of  explosives  and 
other  dangerous  supplies  according  to 

(1)  the  regular  freight  classification  and 

(2)  the  hazardous  material  description 
and  hazard  class  as  shown  in  49  CFR 
172.101. 

(d}  The  contracting^  officer  shaQ 
furnish  the  freight  classification 
information  developed  in  47.305-9(aJ.  (b). 
and  (c)  above  to  the  contract 
administration  office. 

47.305-10    Packing,  iMrUng,  and 
eonsignnwnt  Instructions. 

(a)  Acquisition  documents  sBaD 
include  packing  and  marking 
requirements  necessary  to  prevent 
deterioration  of  supplies  and  damages 
due  to  the  hazards  of  shipping,  handling, 
and  storage,  and.  when  appropriate, 
marking  in  accordance  with  the 
requirements  of  49  CFR  172.30a 

(b)  Contracts  shall  include  complete 
consignment  and  marking  instructions  at 
the  time  the  contract  is  awarded  to 
ensure  that  sopphes  are  delivered  to 
proper  destinations  without  delay.  If 
complete  consignment  information  is  not 
initially  known,  the  contracting  officer 
shall  issue  amended  delivery 
instructions  under  the  Changes  clause  of 
the  contract  {see  43.205)  as  soon  as  the 
information  becomes  known. 

(c)  If  necessary  to  meet  required 
delivery  schedules,  the  contracting 
officer  may  issue  instructions  by 
telephone,  teletype,  or  telegram.  The 
contracting  officer  shall  confirm  these 
instructions  in  writing. 

(d)  Marking  and  consignment 
instructions  for  military  shipooents  shall 
conform  to  the  current  issue  of  N41L- 
STD-129  (Military  Standard  Marking  for 
Shipment  and  Storage)  and  other 
applicable  DOD  regulations.  Shipments 
for  civilian  agencies  shall  be  marked  as 
specified  in  Federal  Standard  123. 
Marking  for  Domestic  Shipment  (Civil 
Agencies). 

47.30S-11    OpOorn  in  sMpnwnt  and 


delivery,  it  may  be  desirable  to  pravide 
specifically  tor  cerfaia  options  ia  the 

soIicitatioB. 

(a)  The  Government  may  reserve  the 

right  to — 

(1)  Direct  deliveries  of  all  or  part  of 
the  contract  quantity  to  destinations  or 
to  consignees  other  than  those  specified 
in  the  solicitation  and  in  the  contract; 

(2)  Direct  shipments  in  quantities  that 
may  require  transportation  rates 
diffierenl  Irom  those  on  which  the 
contract  price  is  based:  and 

(3)  Direct  shipments  by  a  mode  of 
transportation  other  than  that  stipulated 
in  the  solicitation  and  in  the  contract 

fb)  (1)  When  the  transportation 
charges  are  for  the  account  of  the 
contractor,  and  changes  in 
transportation  requirements  directed  by 
the  Government  result  in  an  increase  or 
a  decrease  in  transportation  costs,  an 
appropriate  equitable  adjustment  shall 
be  made. 

(2)  The  contracting  officer  shall  insert 
in  solicitations  and  contracts  the  clause 
at  52.247-54.  Diversion  of  Shipment 
under  F.o.b.  Destination  Contracts, 
when  transportation  charges  are  for  the 
account  of  the  contractor  and  may  need 
adjustments  because  of  diversion  of 
shipments. 

47.305-12    DeHvery  of  Government- 


Although  the  clauses  prescribed  in 
Subpart  43.2  allow  certain  changes  to  be 
made  iii  regard  to  shipment  and 


(a)  (1)  When  Government  property  is 
furnished  to  a  contractor  and 
transportation  costs  to  the  Government 
are  a  factor  in  the  evaluation  of  ofFers. 
the  contracting  officer  shall  include  in 
the  solicitation  a  clear  description  of  the 
property,  its  location,  and  other 
information  necessary  for  the 
preparation  of  cost  estimates. 

(2)  The  contracting  officer  shall  insert 
in  solicitations  and  contracts  the  clause 
at  52.247-55,  F.o.b.  Point  for  Delivery  of 
Government-Furnished  Property,  when 
Government  property  is  to  be  furnished 
under  a  contract  and  the  Government 
will  be  responsible  for  transportation 
arrangements  and  costs. 

(b)  The  contracting  officer  shaU 
describe  explosive  and  dangerous 
material  according  to  (1)  the  regular 
freight  classification  and  (2)  the 
hazardous  material  description  and 
hazard  class  as  shown  in  49  CFR 
172.101. 

47.305-13    Transit  arrangements. 

(a)  Transit  privileges.  (1)  Transit 
arrangements  permit  the  stopping  of  a 
carload  or  truckload  shipment  at  a 
specific  intermediate  point  en  route  to 
the  final  destination  for  storage, 
processing,  or  other  purposes,  as 
specified  in  carrier  tariiTs  or  rate 
tenders.  A  single  through  rate  is  charged 


from  origin  to  final  destination  phis  a 
transit  or  other  related  dMrge,  rather 
than  a  bkhv  expeomn  conbination  of 

rates  to  and  from  the  transit  poinL 

(2)  The  contracting  offica'  shall 
consider  possible  benefiu  available  to 
the  Government  through  the  use  of 
existing  transit  arrangements  or  thitn^ 
efforts  to  obtain  additional  transit 
privileges  from  the  carriers.  Solicitations 
in(k>rporating  transit  arrangeuients  sliall 
be  restricted  to  toJ>.  origin  ofiers.  as 

f  o.b.  destination  offers  can  only  qvote 
fixed  overall  delivered  prices  at  first 
destination. 

(3)  (i)  Traffic  management  personnel 
shall  furnish  information  and  analyses 
of  situations  in  nvfaicfa  transit 
arrangemenU  may  be  benefidaL  The 
quantity  to  be  awarded  must  be  of 
sufflcient  tonnage  to  ensure  that 
carload/ truckload  shipments  can  be 
made  by  the  contractor,  and  there 
should  be  reasonable  certainty  that 
shipments  out  of  the  transit  point  will  be 
requested  in  carload/ truckload 
quantities. 

(ii)  The  contracting  officer  shall  insert 
in  solicitations  the  provision  at  52.247- 
56,  Transit  Arrangements,  when  benefits 
may  accrue  to  the  Government  because 
transit  arrangements  may  ap|^. 

(b)  Transit  credits.  (1)  In  evaluations 
of  f  o.b.  origin  offers  for  large  quantities 
of  supplies  that  contractors  normaHy 
have  in  process  or  storage  at 
intermediate  points,  contracting  officers 
shall  make  use  of  contractors'  earned 
commercial  transit  credits,  which  are 
recorded  %vith  the  carriers.  A  transit 
credit  represents  the  transportation 
costs  for  a  recorded  tonnage  from  the 
initial  point  to  an  intermediate  poinL 
The  remaining  transportation  charges 
from  the  intermediate  point  to  the 
Government  destination,  t>ecause  they 
are  based  on  through  rates,  are 
frequently  lower  than  the  transportation 
charges  that  would  apply  for  the  same 
tonnage  if  the  intermediate  point  were 
the  initial  origin  point 
-      (2)  If  transit  credits  apply,  the  contract 
shall  state  that  the  contractor  shall  ship 
the  goods  on  prepaid  commercial  bills  of 
lading,  subject  to  reimbursement  by  the 
Government.  The  contracting  officer 
shall  ensure  that  this  does  not  predade 
a  proper  change  in  delivery  terras  undo- 
the  Changes  clause.  The  shipments 
move  for  the  account  and  at  the  risk  of 
the  Government  as  they  become 
Government  property  at  origin. 

(3)  The  contractor  shall  show  the 
transportation  and  transit  charges  as 
separate  amounts  on  the  invoice  for 
each  individual  shipment  The  amount 
to  be  reimbursed  by  the  Government 
shall  not  exceed  the  anxmnt  quoted  in 
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the  offer.  Regulations  and  procedures 
regarding  contractor  prepaid 
transportation  charges  are  prescribed  in 
42.1403-Z 

(4)  The  contracting  officer  shall  insert 
in  solicitations  and  contracts  the  clause 
at  52.247-57.  Transportation  Transit 
Privilege  Credits,  when  supplies  are  of 
such  a  nature,  or  when  it  is  the  custom 
of  the  trade,  that  offerors  may  have 
potential  transit  credits  available  and 
the  Government  may  reduce 
transportation  costs  through  the  use  of 
transit  credits. 

47.305-14    Mod*  of  transportation. 

Generally,  solicitations  shall  not 
specify  a  particular  mode  of 
transportation  or  a  particular  carrier.  If 
the  use  of  particular  types  of  carriers  is 
necessary  to  meet  program 
requirements,  the  solicitation  shall 
provide  that  only  offers  involving  the 
specified  types  of  carriers  will  be 
considered.  The  contracting  officer  shall 
obtain  all  specifications  for  mode,  route, 
delivery,  etc..  from  the  transportation 
office. 

47J05-15    Loading  rasponsHaiHties  Of 
contractor*. 

(a)  (1)  Contractors  are  responsible  for 
loading,  blocking,  and  bracing  carload 
shipments  as  specified  in  standards 
published  by  the  Association  of 
American  Railroads. 

(2)  The  contracting  officer  shall  insert 
in  solicitations  and  contracts  the  clause 
at  52.247-58,  Loading.  Blocking,  and 
Bracing  of  Freight  Car  Shipments,  when 
supplies  may  be  shipped  in  carload  lots 
by  rail. 

(b)  If  the  nature  of  the  supplies  or 
safety,  environmental,  or 
transportability  factors  require  special 
methods  for  securing  the  supplies  on  the 
carrier's  equipment,  or  if  only  a  special 
mode  of  transportation  or  type  vehicle  is 
appropriate,  the  contracting  officer  shall 
include  in  solicitations  detailed 
specifications  that  have  been 
coordinated  with  the  transportation 
office. 

47.30S-16    SMpping  weights  and 


(a)  Required  shipping  weights.  The 
contracting  officer  shall  insert  in 
solicitations  and  contracts  the  clause  at 
52.247-59,  F.o.b.  Origin— Carioad  and 
Truckload  Shipments,  when  it  is 
contemplated  that  they  may  result  in 
f.o.b.  origin  contracts  with  shipments  in 
carloads  or  truckloads.  This  will 
facilitate  realistic  freight  cost 
evaluations  of  offers  and  ensure  that 
contractors  produce  economical 
shipments  of  agreed  size. 


(b)  Guaranteed  shipping  weights  and 
dimensions.  (1)  The  contracting  officer 
shall  insert  in  solicitations  and  contracts 
the  clause  at  52.247-€0.  Guaranteed 
Maximum  Shipping  Weights  and 
Dimensions,  when  maximum  shipping 
weights  and  dimensions  of  the  supplies 
are  required  to  evaluate  offers  as  to 
transportation  costs.  The  contracting 
officer  shall  use  the  clause  with  its 
Alternate  I,  when  the  contracting  officer 
determines  that  offers  not  containing 
guaranteed  maximum  weights  and 
dimensions  will  be  considered. 

(2)  The  award  document  shall  show 
the  weights  and  dimensions  used  in  the 
evaluation. 

(c)  Minimum  size  of  shipments.  When 
volume  rates  may  apply,  the  contracting 
officer  shall  insert  in  solicitations  and 
contracts  the  clause  at  52.247-61,  F.o.b. 
Origin — Minimum  Size  of  Shipments. 

(d)  Specific  quantities  unknown..  (1) 
When  total  requirements  and 
destinations  to  Vvhich  shipments  will  be 
made  are  known,  but  the  specific 
quantity  to  be  shipped  to  each 
destination  cannot  be  predetermined, 
solicitations  shall  state  that  offers  are  to 
be  submitted  on  the  basis  of  delivery 
"f.o.b.  origin"  and/or  "f.o.b.  destination" 
and  that  offers  will  be  evaluated  on  both 
bases. 

(2)  The  contracting  officer  shall  insert 
in  sohcitations  and  contracts  the  clause 
at  52.247-62,  Specific  Quantities 
Unknown,  when  total  requirements  and 
destinations  to  which  shipments  will  be 
made  are  known,  but  the  specific 
quantity  to  be  shipped  to  each 
destination  cannot  be  predetermined. 
This  clause  protects  the  interests  of  both 
the  Government  and  the  contractor 
during  the  course  of  the  performance  of 
the  contract. 

47.306    Transportation  factors  in  the 
•valuation  of  offers. 

When  evaluating  offers,  contracting 
officers  shall  consider  transportation 
and  transportation-related  costs  as  well 
as  the  offerors'  shipping  and  receiving 
facilities. 

47.306-1    Transportation  cost 
determinations. 

When  requesting  the  transportation 
officer  to  assist  in  evaluating  offers,  the 
contracting  officer  shall  give  the 
transportation  officer  all  pertinent  data, 
including  the  following  information: 

(a)  A  complete  description  of  the 
commodity  being  acquired  including 
packaging  instructions. 

(b)  Planned  date  of  award. 

(c)  Date  of  initial  shipment. 

(d)  Total  quantity  to  be  shipped 
(including  weight  and  cubic  content, 
when  appropriate). 


(e)  Delivery  schedule. 

(f)  Contract  period. 

(g)  Possible  use  of  transit  privileges, 
including  stopoffs  for  partial  loading  or 
unloading,  or  both. 

47.306-2    Ijoivest  overall  transportation 
costs. 

(a)  For  the  evaluation  of  offers,  the 
transportation  officer  shall  give  to  the 
contracting  officer,  and  the  contracting 
officer  shall  use,  the  lowest  available 
freight  rates  and  related  accessorial  and 
incidental  charges  that  (1)  are  in  effect 
on.  or  become  effective  before,  the 
expected  date  of  the  initial  shipment 
and  (2)  are  on  file  or  published  on  the 
date  of  the  bid  opening. 

(b)  If  rates  or  related  charges  become 
available  after  the  bid  opening  or  the 
due  date  of  offers,  they  shall  not  be  used 
in  the  evaluation  unless  they  cover 
transportation  for  which  no  applicable 
rates  or  accessorial  or  incidental  costs 
were  in  existence  at  the  time  of  bid 
opening  or  due  date  of  the  offers. 

47.306-3    Adequacy  of  loading  and 
unloading  facilities. 

(a)  When  determining  the 
transportation  capabilities  of  an  offeror, 
the  contracting  o^cer  shall  consider  the 
type  and  adequacy  of  the  offeror's 
shipping  facilities,  including  the  ability 
to  consolidate  and  ship  in  carload  or 
truckload  lots. 

(b)  The  contracting  officer  shall 
consider  the  type  and  adequacy  of  the 
consignee's  receiving  facilities  to  avoid 
shipping  schedules  that  cannot  be 
properly  accommodated. 

SUBPART  47.4— AIR 
TRANSPORTATION  BY  U.S.-FLAG 
CARRIERS 

47.401    Definitions. 

"Air  freight  forwarder"  means  an 
indirect  air  carrier  that  is  responsible  for 
the  transportation  of  property  from  the 
point  of  receipt  to  the  point  of 
destination,  and  utilizes  for  the  whole  or 
any  part  of  such  transportation  the 
services  of  a  direct  air  carrier  or  its 
agent,  or  of  another  air  freight 
forwarder. 

"Gateway  airport  abroad"  means  the 
airport  from  which  the  traveler  last 
embarks  en  route  to  the  United  States  or 
at  which  the  traveler  first  debarks 
incident  to  travel  from  the  United  States. 

"Gateway  airport  in  the  United 
States"  means  the  last  U.S.  airport  from 
which  the  traveler's  flight  departs  or  the 
first  U.S.  airport  at  which  the  traveler's 
flight  arrives. 

"International  air  transportation" 
means  transportation  by  air  between  a 
place  in  the  United  States  and  a  place 
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outside  the  United  States  or  between 
two  places  both  of  which  are  outside  the 
United  States. 

"United  States."  as  used  in  this 
subpart,  means  the  50  Slates,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  possessions  of  the 
United  States. 

"U.S.-flag  air  carrier"  means  an  air 
carrier  holding  a  certiHcate  under 
section  401  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1371). 

47.402  Policy. 

Section  5  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  {49  U.S.C.  1517) 
(Fly  America  Act)  requires  that  Federal 
employees  and  their  dependents, 
consultants,  contractors,  grantees,  and 
others  use  U.S.-flag  air  carriers  for  U.S. 
Government-financed  international  air 
travel  and  transportation  of  their 
personal  effects  or  property,  to  the 
extent  service  by  these  carriers  is 
available. 

47.403  Guidelines  for  implementation  of 
the  Fly  America  Act 

This  section  47.403  is  based  on  the 
Guidelines  for  Implementation  of  the  Fly 
America  Act  (case  number  B-138942). 
issued  by  the  Comptroller  General  of  the 
United  States  on  March  31,  1981. 

47.403-1    Availability  and  unavailat>iiity  of 
U.S.-flag  air  carrier  service. 

(a)  If  a  U.S.-flag  air  carrier  cannot 
provide  the  international  air 
transportation  needed  or  if  the  use  of 
U.S.-flag  air  carrier  service  would  not 
accomplish  an  agency's  mission,  foreign- 
flag  air  carrier  service  may  be  deemed 
necessary. 

(b)  U.S.-flag  air  carrier  service  is 
considered  available  even  though — 

(1)  Comparable  or  a  different  kind  of 
service  can  be  provided  at  less  cost  by  a 
foreign-flag  air  carrier, 

(2)  Foreign-flag  air  carrier  service  is 
preferred  by,  or  is  more  convenient  for, 
the  agency  or  traveler  or 

(3)  Service  by  a  foreign-flag  air  carrier 
can  be  paid  for  in  excess  foreign 
currency  (unless  U.S.-flag  air  carriers 
decline  to  accept  excess  or  near  excess 
foreign  currencies  for  transportation 
payable  only  out  of  such  monies). 

(c)  Except  as  provided  in  paragraph 
47.403-l(a).  U.S.-flag  air  carrier  service 
shall  be  used  for  U.S.  Government- 
Hnanced  commercial  foreign  air  travel  if 
service  provided  by  U.S.-flag  air  carriers 
is  available.  In  determining  availability 
of  a  U.S.-flag  air  carrier,  the  following 
scheduling  principles  shall  be  followed 
unless  their  application  would  result  in 
the  last  or  first  leg  of  travel  to  or  from 
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the  United  States  being  performed  by  a 
foreign-flag  air  carrier 

(1)  U.S.-flag  air  carrier  service 
available  at  point  of  origin  shall  be  used 
to  destination  or,  in  the  absence  of 
direct  or  through  service,  to  the  farthest 
interchange  point  on  a  usually  traveled 
route. 

(2)  When  an  origin  or  interchange 
point  is  not  served  by  a  U.S.-flag  air 
carrier,  foreign-flag  air  carrier  service 
shall  be  used  only  to  the  nearest 
interchange  point  on  a  usually  traveled 
route  to  connect  with  U.S.-flag  air 
carrier  service. 

(3)  When  a  U.S.-flag  air  carrier 
involuntarily  reroutes  the  traveler  via  a 
foreign-flag  air  carrier,  the  foreign-flag 
air  carrier  maybe  used  notwithstanding 
the  availability  of  alternative  U.S.-flag 
air  carrier  service. 

(d)  For  travel  between  a  gateway 
airport  in  the  United  States  and  a  • 
gateway  airport  abroad,  passenger 
service  by  U.S.-flag  air  carrier  shall  not 
be  considered  available  if — 

(1)  The  gateway  airport  abroad  is  the 
traveler's  origin  or  destination  airport 
and  the  use  of  U.S.-flag  air  carrier 
service  would  extend  the  time  in  a 
travel  status,  including  delay  at  origin 
and  accelerated  arrival  at  destination, 
by  at  least  24  hours  more  than  travel  by 
a  foreign-flag  air  carrier  or 

(2)  The  gateway  airport  abroad  is  an 
interchange  point  and  the  use  of  U.S.- 
flag  air  carrier  service  would  require  the 
traveler  to  wait  6  hours  or  more  to  make 
connections  at  that  point,  or  if  delayed 
departure  from,  or  accelerated  arrival  at, 

'the  gateway  airport  in  the  United  States 
would  extend  time  in  a  travel  status  by 
at  least  6  hours  more  than  travel  by  a 
foreign-flag  air  carrier. 

(e)  For  travel  between  two  points 
outside  the  United  States,  the  rules  in 
paragraphs  47.403-l(a).  (b),  and  (c)  shall 
be  applicable,  but  passenger  service  by 
a  U.S.-flag  air  carrier  shall  not  be 
considered  to  be  reasonably  available 
if— 

(1)  Travel  by  a  foreign-flag  air  carrier 
would  eliminate  two  or  more  aircraft 
changes  en  route; 

(2)  One  of  the  two  points  abroad  is  the 
gateway  airport  en  route  to  or  from  the 
United  States  and  the  use  of  a  U.S.-flag 
air  carrier  would  extend  the  time  in  a 
travel  status  by  at  least  6  hours  more 
than  travel  by  a  foreign-flag  air  carrier 
including  accelerated  arrival  at  the 
overseas  destination  or  delayed 
departure  from  the  overseas  origin,  as 
well  as  delay  at  the  gateway  airport  or 
other  interchange  point  abroad;  or 

(3)  The  travel  is  not  part  of  the  trip  to 
or  from  the  United  States  and  the  use  of 
a  U.S.-flag  air  carrier  would  extend  the 
time  in  a  travel  status  by  at  least  6  hours 


more  than  travel  by  a  foreign-flag  air 
carrier  including  delay  at  origin,  delay 
en  route,  and  accelerated  arrival  at 
destination. 

(f)  For  all  short-distance  travel  under 
either  paragraph  (d)  or  paragraph  (e)  of 
47.403-1.  U.S.  air  carrier  service  shall  not 
be  considered  available  when  the 
elapsed  traveltime  on  a  scheduled  flight 
from  origin  to  destination  airport  by 
foreign-flag  air  carrier  is  3  hours  or  less 
and  service  by  a  U.S.-flag  air  carrier 
would  involve  twice  such  traveltime. 

47.403-2    Air  transport  agreements 
between  the  United  States  and  foreign 

governments. 

Nothing  in  the  guidelines  of  the 
Comptroller  General  (see  47.403)  shall 
preclude,  and  no  penalty  shall  attend, 
the  use  of  a  foreign-flag  air  carrier  that 
provides  transportation  under  an  air 
transport  agreement  between  the -United 
States  and  a  foreign  government,  the 
terms  of  which  are  consistent  with  the 
international  aviation  policy  goals  at  49 
U.S.C.  1502(b)  and  provide  reciprocal 
rights  and  benefits. 


47.403-3    Disallowance  of  expenditures. 

(a)  Agencies  shall  disallow 
expenditures  for  U.S.  Government- 
financed  commercial  international  air 
transportation  on  foreign-flag  air 
carriers  unless  there  is  attached  to  the 
appropriate  voucher  a  certificate  or 
memorandum  adequately  explaining 
why  service  by  U.S.-flag  air  carriers  was 
not  available,  or  why  it  was  necessary 
to  use  foreign-Hag  air  carriers. 

(b)  When  the  travel  is  by  indirect 
route  or  the  traveler  otherwise  fails  to 
use  available  U.S.-flag  air  carrier 
service,  the  amount  to  be  disallowed 
against  the  traveler  is  based  on  the  loss 
of  revenues  suffered  by  U.S.-flag  air 
carriers  as  determined  under  the 
following  formula,  which  is  prescribed 
and  more  fully  explained  in  56  Comp. 
Gen.  209  (1977): 


SuiB  of  U.S.-fla9  earner  i 
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(c)  The  justification  requirement  is 
satisfied  by  the  contractor's  use  of  the 
certification  contained  in  the  clause  at 
52.247-63,  Preference  for  U.S.-Flag  Air 
Carriers.  (See  47.405.) 
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47.404  Air  fraight  fofurantara. 

(a)  Agencies  may  use  air  freight 
forwarders  that  are  engaged  in 
international  air  transportation  (49 
U.S.C.  13m(24)(c))  for  U.S.  Government- 
financed  movements  of  property.  The 
rule  on  disallowance  of  expenditures  in 
47.40»-3(a)  applies  also  to  the  air 
carriers  ased  by  these  international  air 
freight  fofwarders. 

(b)  Agency  personnel  shall  inform 
iatemational  air  freight  forwarders  that 
to  facilitate  prompt  payments  of  their 
bills,  they  shaO-submit  with  their  bills 
(1)  a  copy  of  the  airway  bill  or  manifest 
showing  the  air  carriers  used  and  (2] 
justification  certifications  for  the  use  of 
foreign-flag  air  carriers.  A  certification 
similar  to  the  one  shown  in  the  clause  at 
52.247-63,  Preference  for  U.S.-Flag  Air 
Carriers,  satisfies  the  justification 
requirement 

47.405  Contract  eiaiisa. 

The  contracting  officer  shall  insert  the 
clause  at  52.247-63,  Preference  for  U.S.- 
Flag  Air  Carriers,  in  solicitations  and 
contracts  whenever  it  is  possible  that 
U.S.  Government-financed  international 
air  transportation  of  personnel  (and 
their  personal  effects)  or  property  will 
be  required  in  the  performance  of  the 
contract  This  clause  does  not  apply  to 
small  purchases  made  under  Part  13. 

SUBPART  47.S— OCEAN 
TRANSPORTATION  BY  U,&-FLAG 
VESSELS 

47.500  Scop*  of  Bubpart 

This  subpart  prescribes  policy  and 
procedures  for  giving  preference  to  U.S.- 
flag  vessels  when  transportation  of 
supplies  by  ocean  vessel  is  required. 

47.501  DvfMttona. 

"Dry  bulk  carrier"  means  a  vessel 
used  primarily  for  tile  carriage  of 
shipload  lots  of  homogeneous  unmarked 
nooliquid  cargoes  such  as  grain,  coal 
cement  and  hmiber. 

"Dry  cargo  liner"  means  a  vessel  used 
for  the  carriage  of  heterogeneous 
marked  cargoes  in  parcel  lots.  However, 
any  cargo  may  be  carried  in  these 
vessels,  including  part  cargoes  of  dry 
bulk  items  or,  when  carried  in  deep 
tanks,  bulk  liquids  such  as  petroleum 
and  vegetable  oils. 

"Foreign-flag  vessel"  means  any 
vessel  of  foreign  registry  including 
vessels  owned  by  U.S.  citizens  but 
registered  in  a  nation  other  than  the 
United  States. 

"Government  vessel."  as  used  in  this 
subpart  means  a  vessel  owned  by  the 
U.S.  Government  and  operated  directly 
by  the  Government  or  for  the 
Govamment  by  an  agent  or  contractor. 


including  a  privately  owned  U.S.-flag 
vessel  under  bareboat  charter  to  the 
Government 

"Privately  owned  U.S.-flag 
commercial  vessel."  as  used  in  this 
subpart  means  a  vessel  (a)  registered 
and  operated  under  the  laws  of  the 
United  States,  (b)  used  in  commercial 
trade  of  the  United  States,  (c]  owned 
and  operated  by  U.S.  citizens,  including 
a  vessel  under  voyage  or  time  charter  to 
the  Government  and  (d)  a  Government- 
owned  vessel  under  bareboat  charter  to, 
and  operated  by,  U.S.  citizens. 

"Tanker"  means  a  vessel  used 
primarily  for  the  carriage  of  bulk  liquid 
cargoes  such  as  liquid  petroleum 
products,  vegetable  oils,  and  molasses. 

"U-S.-flag  vessel,"  as  used  in  this 
subpart  when  used  independently 
means  either  a  Government  vessel  or  a 
privately  owned  U.S.-fiag  commercial 
vessel. 

47.502    Policy. 

(a)  The  policy  of  the  United  States 
regarding  the  use  of  U.S.-llag  vessels  is 
stated  in  the  following  acts: 

(1)  The  Cargo  Preference  Act  of  1904 
(10  U.S.C.  2631),  which  requires  the 
Department  of  Defense  to  use  only  U.S.- 
flag  vessels  for  ocean  transportation  of 
supplies  for  the  Army.  Navy,  Air  Force, 
or  Marine  Corps  unless  those  vessels 
are  not  available  at  fair  and  reasonable 
rates. 

(2)  The  Merchant  Marine  Act  of  1936 
(46  U.S.C.  1101),  which  declares  it  is  the 
pohcy  of  the  United  States  to  foster  the 
development  and  encourage  the 
maintenance  of  its  merchant  marine. 

(3)  The  Cargo  Preference  Act  of  1954 
(46  U.S.C.  1241(b),  which  is  SecHon 
901(b)  of  the  Merchant  Marine  Act). 
Under  this  Act,  Government  agencies 
acquiring,  either  within  or  outside  the 
United  States,  supplies  that  may  require 
ocean  transportation  shall  ensure  that  at 
least  50  percent  of  the  gross  tonnage  of 
these  supplies  (computed  separately  for 
dry  bulk  carriers,  dry  cargo  liners,  and 
tankers)  is  transported  on  privately 
owned  U.S.-flag  commercial  vessels  to 
the  extent  that  such  vessels  are 
available  at  rates  that  are  fair  and 
reasonable  for  U.S.-flag  commercial 
vessels.  This  applies  when  the  supplies 
are — 

(i)  Acquired  for  the  account  of  the 
United  States; 

(ii)  Furnished  to,  or  for  the  account  of, 
a  foreign  nation  without  provision  for 
reimbursement 

(iii)  Furnished  for  the  account  of  a 
foreign  nation  in  connection  with  which 
the  United  States  advances  funds  or 
credits,  or  guarantees  the  convertibility 
of  foreign  currencies;  or 


(iv)  Acquired  with  advance  of  funds, 
loans,  or  guaranties  made  by  or  on 
behalf  of  the  United  States. 

(b)  Additional  policies  providing 
preference  for  the  use  of  U.S.-fiag 
vessels  are  contained  in — 

(1)  10  U.&C  2634  for  the  transporation 
of  privately-owned  vehicles  belonging  to 
service  members  when  making 
permanent  change  of  station  moves; 

(2)  46  U.S.C.  1241(a)  for  official 
business  travel  by  officers  and 
employees  of  the  United  States  and  for 
the  transportation  of  their  personal 
effects;  and 

(3)  46  U.S.C.  1241(eJ  for  the 
transportation  of  motor  vehicles  owned 
by  Government  personnel  when 
transportation  is  at  Government 
expense  or  otherwise  authorized  by  law. 

(c)  The  provisions  of  the  Caigo 
Preference  Act  of  1954  may  be 
temporarily  waived  when  the  Congress, 
the  President,  or  the  Secretary  of 
Defense  declares  that  an  emergency 
justifying  a  temporary  waiver  exists  and 
so  notifies  the  appropriate  agency  or 
agencies. 

47.503     AppHcabHity. 

(a)  Except  as  stated  in  paragraph  (b) 
below  and  in  47.504.  the  Cargo 
Preference  Acts  of  1904  and  1954 
described  in  47.502(a)  apply  to  the 
following  cargoes: 

(1)  Supplies  owned  by  the 
Government  and  in  the  possession  of — 

(i)  The  Government; 

(ii)  A  contractor,  or 

(iii)  A  subcontractor  at  any  tier. 

(2)  Supplies  for  use  of  the  Government 
that  are  contracted  for  and  require 
subsequent  delivery  to  a  Government 
activity  but  are  not  owned  by  the 
Government  at  the  time  of  shipment. 

(3)  Supplies  not  owned  by  the 
Government  at  the  time  of  shipment  that 
are  to  be  transported  for  distribution  to 
foreign  assistance  programs,  but  only  if 
these  supplies  are  not  acquired  or 
contracted  for  with  local  currency  fimds 
(see  47.504(b)). 

(b)  Government-owned  supplies  to  be 
shipped  commercially  that  are  (1)  in  the 
possession  of  a  department  a 
contractor,  or  a  subcontractor  at  any  tier 
and  (2)  for  use  of  military  departments 
shall  be  transported  exclusively  in 
privately  owned  U.S.-flag  commercial 
vessels  if  such  vessels  are  available  at 
rates  that  are  fair  and  reasonable  for 
U.S.-flag  commercial  vessels. 

(c)  The  50-percent  requirement  shall 
not  prevent  the  use  of  privately  owned 
U.S.-flag  commercial  vessels  for 
transportation  of  up  to  100  percent  of  the 
cargo  subject  to  the  Cargo  Preference 
Act  of  1954. 
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47.504  Exceptions. 

The  policy  and  procedures  in  this 
subpart  do  not  apply  to  the  following: 

(a)  Shipments  aboard  vessels  of  the 
Panama  Canal  Commission  or  as 
required  or  authorized  by  law  or  treaty. 

(b)  Ocean  transportation  between 
foreign  countries  of  supplies  purchased 
with  foreign  currencies  made  available, 
or  derived  from  funds  that  are  made 
available,  under  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2353). 

(c)  Shipments  of  classified  supplies 
when  the  classification  prohibits  the  use 
of  non-Government  vessels. 

(d)  Small  purchases  under  Part  13. 

47.505  Construction  contrscts. 

(a)  Except  as  stated  in  paragraph  (b) 
below,  construction  contractors, 
including  subcontractors  and  suppliers, 
engaged  in  overseas  work  shall  comply 
with  the  policies  and  regulations  in  this 
subpart. 

(b)  These  requirements  shall  not  apply 
to  military  assistance,  foreign  aid,  or 
similar  projects  under  the  auspices  of 
the  U.S.  Government  when  the  recipient 
nation  furnishes,  or  pays  for,  at  least  50 
percent  of  the  transportation,  in  which 
event  foreign-flag  vessels  may  be  used 
for  a  portion  not  to  exceed  50  percent  of 
the  gross  tonnage  for  the  project. 

47.506  Procedures. 

(a)  The  contracting  officer  shall  obtain 
assistance  from  the  transportation 
activity  (see  47.105]  in  developing 
appropriate  shipping  instructions  and 
delivery  terms  for  inclusion  in 
solicitations  and  contracts  that  may 
involve  ocean  transportation  of  supplies 
subject  to  the  requirements  of  the  Cargo 
Preference  Act  of  1954  (see  47.502(a)(3)). 

(b)  When  the  contractor  notifies  the 
contracting  officer  that  a  privately 
owned  U.S.-flag  commercial  vessel  is 
not  available,  the  contracting  officer 
shall  seek  assistance  from  the 
transportation  activity. 

(c)  For  purposes  of  determining  the 
availability  of  privately  owned  U.S.-flag 
commercial  vessels  at  fair  and 
reasonable  rates,  rates  filed  and 
published  in  accordance  with  the 
requirements  of  the  Federal  Maritime 
Commission  may  be  accepted  as  fair 
and  reasonable.  When  applicable  rates 
for  charter  cargoes  are  not  in  published 
tariffs,  a  determination  as  to  whether 
the  rates  are  fair  and  reasonable  shall 
be  obtained  from  the  Maritime 
Administration. 

(d)  The  Maritime  Administration  has 
issued  regulations  (46  CFR  381)  that 
require  agencies  to  submit  reports 
regarding  ocean  shipments.  Contracting 
officers  shall  follow  agency  regulations 


when  prep'aring.  or  furnishing 
information  for,  these  reports. 

47.507    Contract  Clauses. 

(a)  The  contracting  ofTicer  shall  insert 
the  clause  at  52.247-64,  Preference  for 
Privately  Owned  U.S.-Flag  Commercial 
Vessels,  in  solicitations  and  contracts 
that  may  involve  ocean  transportation 
of  supplies  subject  to  the  Cargo 
Preference  Act  of  1954.  (For  application  . 
of  the  Cargo  Preference  Act  of  1954,  see 
47.502(a)(3),  47.503(a),  and  47.504.) 

(b)  If  an  applicable  statute  requires,  or 
if  it  has  been  determined  under  agency 
procedures,  that  the  supplies  to  be 
furnished  under  contracts  shall  be 
transported  exclusively  in  privately 
owned  U.S.-flag  commercial  vessels  (see 
47.502(a)(1)  and  47.503(b)),  use  the  basic 
clause  with  its  Alternate  I. 

(c)  If  an  applicable  statute  requires,  or 
it  has  been  determined  under  agency 
procedures,  that  supplies,  materials,  or 
equipment  to  be  shipped  under 
construction  contracts  shall  be 
transported  exclusively  in  privately 
owned  U.S.-flag  commercial  vessels  (see 
47.505).  use  the  basic  clause  with  its 
Alternate  II. 

(d)  The  contracting  officer  may  insert 
in  solicitations  and  contracts,  under 
agency  procedures,  additional 
appropriate  clauses  concerning  the 
vessels  to  be  used. 

PART  48— VALUE  ENGINEERING 
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SUBPART  48.1— POLICIES  AND 
PROCEDURES 

48.101  General. 

48.102  Policies. 

48.103  Processing  value  engineering 

change  proposals. 

48.104  Sharing  arrangements. 
48.104-1       Sharing  acquisition  savings. 
48.104-2       Sharing  collateral  savings. 
48.104-3       Sharing  alternative — no-cost 

settlement  method. 

48.105  Relationship  to  other  incentives. 

SUBPART  48.2— CONTRACT  CLAUSES 

48.201  Clauses  for  supply  or  service 

contracts. 

48.202  Clause  for  construction  contracts. 

Authority:  40  U.S.C.  486(c);  Chapter  137, 10 
U.S.C:  and  42  U.S.C.  2453(c). 

48.000  Scope  Of  pan 

This  part  prescribes  policies  and 
procedures  for  using  and  administering 
value  engineering  techniques  in 
contracts. 

48.001  DefMtions. 

"Acquisition  savings."  as  used  in  this 
part,  means  saving  resulting  from  the 
application  of  a  value  engineering 


chhnge  proposal  (VECP)  to  contracts 
awarded  by  the  same  contracting  office 
or  its  successor  (and  by  other 
contracting  offices  if  included  in  an 
extended  sharing  base  under  48.102(e)) 
for  essentially  the  same  uniL 
Acquisition  savings  include — 

(a)  Instant  contract  savings,  which  are 
the  net  cost  reductions  on  the  contract 
under  which  the  VECP  is  submitted  and 
accepted,  and  which  are  equal  to  the 
instant  unit  cost  reduction  multiplied  by 
the  number  of  instant  contract  units 
affected  by  the  VECP,  less  the 
contractor's  allowable  development  and 
implementation  costs;. 

(b)  Concurrent  contract  savings, 
which  are  measurable  net  reductions  in 
the  prices  of  other  contracts  that  are 
definitized  and  ongoing  at  the  time  the 
VECP  is  accepted:  and 

(c)  Future  contract  savings,  which  are 
the  product  of  the  future  unit  cost 
reduction  multiplied  by  the  number  of 
future  contract  units  scheduled  for 
delivery  during  the  sharing  period  (but 
see  48.102(f)).  If  the  instant  contract  is  a 
multiyear  contract,  future  contract 
savings  include  savings  on  all  quantities 
funded  after  VECP  acceptance. 

"Collateral  costs,"  as  used  in  this  part, 
means  agency  costs  of  operation, 
maintenance  logistic  support  or 
Government-furnished  property. 

"Collateral  savings,"  as  used  in  this 
part  means  those  measurable  net 
reductions  resulting  from  a  VECP  in  the 
agency's  overall  projected  collateral 
costs,  exclusive  of  acquisition  savings, 
whether  or  not  the  acquisition  cost 
changes. 

"Contracting  office,"  as  used  in  this 
part  includes  any  contracting  office  that 
the  acquisition  is  transferred  to,  such  as 
another  branch  of  the  agency  or  another 
agency's  office  that  is  performing  a  joint 
acquisition  action. 

"Contractor's  development  and 
implementation  costs."  as  used  in  this 
part,  means  those  costs  the  contractor 
incurs  on  a  VECP  speciRcally  in 
developing,  testing,  preparing,  and 
submitting  the  VECP.  as  well  as  those 
costs  the  contractor  incurs  to  make  the 
contractual  changes  required  by 
Government  acceptance  of  a  VECP. 

"Future  unit  cost  reduction."  as  used 
in  this  part  means  the  instant  unit  cost 
reduction  adjusted  as  the  contracting 
officer  considers  necessary  for  projected 
learning  or  changes  in  quantity  during 
the  sharing  period.  It  is  calculated  at  the 
time  the  VECP  is  accepted  and  applies 
either  (a)  throughout  the  sharing  period, 
unless  the  contracting  officer  decides 
^at  recalculation  is  necessary  because 
conditions  are  significantly  different 
from  those  previously  anticipated  or  (b) 
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to  the  calculation  of  a  lump-sum 
payment  which  cannot  later  be  levised. 

"Govenunenl  coets,^  as  used  in  this 
part  means  those  agency  costs  that 
result  direcriy  ht>m  developang  and 
implementing  the  VECP,  sach  as  any  net 
increases  in  the  cost  of  testing, 
operations,  maintenance,  and  logistics 
support.  The  tenn  does  not  indade  tiie 
normal  administrative  costs  of 
procaasiag  the  VTCP  or  any  increase  in 
instant  contract  cost  or  price  iesuKiiig 
from  negatrve  instant  contraul  savings. 

"Instant  contract"  as  used  in  this 
part  means  the  contract  under  wfaidi 
the  VECP  is  submitted.  It  does  not 
include  increases  in  quantities  after 
acceptance  of  the  VECP  that  are  due  to 
contract  mocSfications,  exercise  of 
options,  or  additional  orders.  If  die 
contract  is  a  multiyear  coatraci,  die  term 
does  not  include  quantities  funded  after 
VECP  acceptance.  In  a  fixed-price 
contract  with  prospective  price 
redetermination,  the  term  refers  to  the 
period  for  which  firm  prices  have  been 
established. 

"Instant  unit  cost  reduction"  means 
the  amount  of  the  decrease  in  unit  cost 
of  perfocinanoe  (witbout  dedatting  any 
contractor's  devekipment  or 
implementation  costs)  resuhing  £rom 
using  the  VECP  on  the  instant  contract 
In  service  contracts,  the  instant  unit  cost 
reduction  is  normally  eqoai  to  tiie 
number  of  hours  per  line-item  task 
saved  by  using  the  VECP  on  the  instant 
contract  multiplied  by  the  appropriate 
contract  labor  rate. 

"Negative  instant  contract  savings" 
means  the  increase  in  the  instant 
contract  cost  or  price  when  the 
acceptance  of  a  VECP  results  in  an 
excess  of  the  contractor's  allowable 
development  and  implementation  coats 
over  the  product  of  the  instant  unit  cost 
reduction  multiplied  by  the  number  of 
instant  contract  units  affected. 

"Net  acquisition  savings"  means  total 
acquisition  savings,  including  instant 
conciurent  and  future  contract  savings, 
less  Government  costs. 

"Sharing  base,"  as  used  in  this  part, 
means  the  number  of  ejected  end  items 
on  contracts  of  the  contracting  office 
accepting  the  VECP  or.  if  the  sharing 
base  has  been  extended  under  48.102(e], 
the  number  of  a^ected  end  items  on 
contracts  of  the  contracting  offices 
within  the  extended  base. 

"Sharing  period."  as  used  in  this  part, 
means  the  period  beginning  with 
acceptance  of  the  first  unit  incorporating 
die  VECP  and  ending  at  die  later  of  (a)  3 
years  after  the  first  unit  affected  by  die 
VECP  is  accepted  or  (b)  die  last 
scheduled  delivery  date  of  an  item 
affected  by  the  VECP  under  the  instant 
contract  delivery  schedtde  in  effect  at 


the  time  the  VECP  is  accepted  (but  see 
48.102(f)). 

"Unit,"  as  used  in  this  part,  means  the 
item  or  task  to  wfaicfa  the  oontracting 
offico'  and  the  contractor  a^ve  the 
VECP  applies. 

"Value  engineering  change  proposal 
(VECP}"  iiKans  a  proposd  diet— 

(a)  Requires  a  change  to  tbe  instant 
contract  to  implement;  and 

(b)  Results  in  reducing  the  overall 
projected  cost  to  the  agency  without 
impairing  essential  functioas  or 
characteristics;  provided,  that  it  does 
not  involve  a  rhnngr — 

(1)  In  deliverable  end  item  quantities 
only; 

(2)  In  research  and  development 
(R&Dj  items  or  R&D  test  quantities  that 
are  due  solely  to  results  of  previous 
testing  under  die  instant  contract  or 

(3)  To  the  contract  type  only. 

SUBPART  48.1— POUCIES  AND 
PROCEDURES 

48.101     GetMnL 

(a)  Value  engineering  is  the  formal 
technique  by  which  contractors  may  (1) 
voluntarily  suggest  methods  for 
performing  more  economically  and 
share  in  any  resulting  savings  or  (2)  be 
required  to  establish  a  program  to 
identify  and  submit  to  the  Government 
methods  for  performing  more 
economically.  Value  engineering 
attempts  to  eliminate,  without  impairing 
essential  functions  or  characteristics, 
anything  that  increases  acquisition, 
operation,  or  support  coats. 

(b)  There  are  two  value  engineering 
approaches: 

(1)  The  first  is  an  incentive  approach 
in  which  contractor  participation  is 
voluntary  and  the  contractor  uses  its 
own  resources  to  develop  and  submit 
any  value  engineering  change  proposals 
(VECP's).  The  contract  provides  for 
sharing  of  savings  and  for  payment  of 
the  contractor's  allowable  development 
and  implementation  costs  only  if  a 
VECP  is  accepted.  This  voluntary 
approach  should  not  in  itself  increase 
costs  to  the  Government. 

(2)  The  second  approach  is  a 
mandatory  program  in  which  the 
Government  requires  and  pays  for  a 
specific  value  engineering  program 
effort.  The  contractor  must  perform 
value  engineering  of  the  scope  and  level 
of  effort  required  by  the  Government's 
program  plan  and  included  as  a 
separately  priced  item  of  woric  in  the 
contract  Schedule.  Except  in  architect- 
engineer  contracts,  the  contractor  shares 
in  savings  on  accepted  VECFs.  but  at  a 
lower  percentage  rate  than  under  the 
voluntary  approach.  The  objective  of 
this  value  engineering  program 


requirement  is  to  ensure  that  the 
contractor's  value  engineering  effort  is 
applied  to  areas  of  tbe  contract  that 
offer  opportunities  for  considerable 
savings  consistent  with  the  functional 
requirements  of  the  end  item  of  the 
contract 

48.1(a    Poloiaa. 

(a)  Agencies  shall  provide  contractors 
a  substantial  financial  incentive  to 
develop  and  submit  VECP's.  However, 
the  agency  head  may  elect  to  exempt  the 
agency  completely  (or  exenqjt  a 
category  of  contracts]  from  Ae 
requirements  of  this  Part  48. 

(b)  Agencies  shall  provide  contractors 
(1)  objective  and  expeditious  processing 
of  VECP's  submitted  and  (2)  a  fair  share 
of  the  savings  on  accepted  VECFs. 

(c)  By  requiring  inoorporation  of  value 
engineering  daoses  in  appropriate 
subcontracts,  agencies  shall  encourage 
subcontractors  to  submit  VECP's. 

(d)  Value  engineering  incentive 
payments  do  not  constitute  profit  or  fee 
within  the  limitations  imposed  by  10 
U.S.C  2306(d)  and  41  U.S.a  254(b)  (see 
15.903(eU. 

(e)  The  agency  head  or  a  designee 
shall,  to  the  maximum  extent  feanble, 
extend  the  afaariog  base  to  include 
affected  end  items  on  contracts  of  the 
entire  agency  or  any  part  of  it  by 
determining  in  writing  that  to  do  so 
would  be  more  equitable  or  would 
significandy  increase  contractor 
participation.  The  agency  head  or  a 
designee  may  delegate  to  the  head  of  a 
contracting  activity  authority  to  extend 
the  sharing  base  to  include  the  entire 
contracting  activity  or  any  part  of  it 

(f)  In  the  case  of  contracts  for  items 
requiring  an  extended  period  for 
production  (e.g..  ship  construction,  major 
system  acquisition),  agencies  may 
prescribe  sharing  of  future  contract 
savings  on  all  future  contract  units  to  be 
delivered  under  contracts  awarded  for 
essentially  the  same  item  during  the 
sharing  period,  even  if  the  scheduled 
delivery  date  is  outside  the  sharing 
period.  For  engineering-development 
and  low-rate-initial-production 
contracts,  the  futiu%  sharing  shall  be  on 
scheduled  deliveries  equal  in  number  to 
the  quantity  required  over  the  highest  36 
consecutive  months  of  planned 
production,  based  on  planning  or 
production  documentation  at  the  Hme 
the  VECP  is  accepted. 

(g)  Agencies  shall  establish 
procedures  for  funding  and  uyment  of 
the  contractor's  share  of  coHateral 
savings  and  future  contract  savings. 
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4S.103    Processing  value  enginsering 
Changs  pfx>posals. 

(a)  Instructions  to  the  contractor  for 
preparing  a  VECP  and  submitting  it  to 
the  Government  are  included  in 
paragraphs  (c)  and  (d)  of  the  value 
engineering  clauses  prescribed  in 
Subpart  48.2.  Upon  receiving  a  VECP. 
the  contracting  officer  or  other 
designated  official  shall  pronqitiy 
process  and  objectively  evaluate  the 
VECP  in  accordance  with  agency 
procedures. 

(b)  The  contracting  offlcer  is 
responsible  for  accepting  or  rejecting  the 
VECP  within  45  days  from  its  receipt  by 
the  Government.  If  the  Government  will 
need  more  time  to  evaluate  the  VECP. 
the  contracting  officer  shall  notify  the 
contractor  promptly  in  writing,  giving 
the  reasons  and  the  anticipated  decision 
date.  If  the  VECP  is  rejected,  the 
contracting  officer  shall  notify  the 
contractor  promptly  in  writing,  giving 
the  reasons.  A  VECP  is  accepted  by  a 
contract  modification.  The  contracting 
officer  shall  cite  the  contract's  value 
engineering  clause  when  modifying  the 
contract  to  incorporate  a  VECP  or  when 
making  any  value-engineering-related 
change. 

(c)  The  following  Government 
decisions  are  not  subject  to  the  Disputes 
clause  or  otherwise  subject  to  litigation 
under  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  601-613): 

(1)  The  decision  to  accept  or  reject  a 
VECP. 

(2)  The  determination  of  collateral 
costs  or  collateral  savings. 

(3)  The  decision  as  to  which  of  the 
sharing  rates  applies  when  Alternate  n 
of  the  clause  at  52.248-1.  Value 
Engineering,  is  used. 

48.104    Sturing  arrangements. 

48.104-1    Sharing  acquisition  savings. 

(a)  Supply  or  service  contracts.  (1) 
The  sharing  base  for  acquisition  savings 
is  normally  the  number  of  affected  end 
items  on  contracts  of  the  contracting 
office  accepting  the  VECP.  When  the 
agency  head  or  designee  has  extended 
the  sharing  base  under  48.102(e).  the 
contracting  officer  shall  specify  the 
scope  of  the  extended  sharing  base  in 
the  contract  Schedule.  The  sharing  rates 
(Government/contractor)  for  net 
acquisition  savings  for  supplies  and 
services  are  based  on  the  type  of 
contract,  the  value  engineering  clause  or 
alternate  used,  and  the  type  of  savings, 
as  follows: 


GOVERNMENT/CONTRACTOR  SHARES  OF 

NET  ACQUISITION  SAVINGS 
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*Same  sharing  arrangement  as  the  contract's 
profit  or  fee  adjustment  formula. 
"Includes  cost-plus-award-fee  contracts. 

(2)  Acquisition  savings  may  be 
realized  on  the  instant  contract, 
concurrent  contracts,  and  future 
contracts.  The  contractor  is  entitled  to  a 
percentage  share  (see  subparagraph  (1) 
above)  of  any  net  acquisition  savings. 
Net  acquisition  savings  result  when  the 
total  of  acquisition  savings  becomes 
greater  than  the  total  of  Government  • 
costs  and  any  negative  instant  contract 
savings.  This  may  occur  on  the  instant 
contract  or  it  may  not  occur  until 
reductions  have  been  negotiated  on 
concurrent  contracts  or  until  future 
contract  savings  are  calculated,  either 
through  lump-sum  payment  or  as  each 
future  contract  is  awarded.  The 
contractor's  profit  or  fee  shall  be 
excluded  when  calculating  instant  and 
future  contract  savings. 

(i)  When  the  instant  contract  is  not  an 
incentive  contract,  the  contractor's 
share  of  new  acquisition  savings  is 
calculated  and  paicfeach  time  sodb 
savings  are  realized.  This  may  occur 
once,  several  times,  or.  in  rare  cases,  not 
atalL 

(ii)  When  the  instant  contract  is  an 
incentive  contract,  the  contractor  shares 
in  instant  contract  savings  through  the 
contract's  incentive  structure.  In 
calculating  acquisition  savings  under 
incentive  contracts,  the  contracting 
officer  shall  add  any  negative  instant 
contract  savings  to  the  target  cost  or  to 
the  target  price  and  ceiling  price  and 
then  offset  these  negative  instant 
contract  savings  and  any  Govemmeal 
costs  against  concurrent  and  future 
contract  savings. 

(3)  The  contractor  shares  in  the 
savings  on  all  affected  units  scheduled 
for  delivery  during  the  sharing  period 
(but  see  48.ia2(f)).  The  contractor  is 
responsible  for  maintaining,  for  3  years 
after  final  payment  on  the  contract 
under  which  the  VECP  was  accepted. 


records  adequate  to  identify  the  first 
delivered  unit  incorporating  dn 
applicable  VECP. 

(4)  Contractor  shares  of  savings  are 
paid  through  the  contract  under  which 
the  VECP  was  accepted.  On  incentive 
contracts,  the  contractor's  share  of 
concurrent  and  future  contract  savings 
and  of  collateral  savings  shaU  be  paid 
as  a  separate  firm-fixed-price  contract 
line  item  on  the  instant  contract 

(5)  Within  3  months  after  concnrrent 
contracts  have  been  modified  to  reflect 
price  reductions  attributable  to  use  of 
the  VECP,  the  contracting  otMer  shaD 
modify  the  instant  contract  to  provide 
the  contractor's  share  of  savings. 

(6)  The  contractor's  share  of  future 
contract  savings  may  be  paid  as 
subsequent  contracts  are  awarded  or  in 
a  lump-sum  payment  at  the  time  the 
VECP  is  accepted.  The  lump-sum 
method  may  be  used  only  if  the 
contracting  officer  has  established  that 
this  is  the  best  way  to  proceed  and  the 
contractor  agrees.  The  contracting 
officer  ordinarily  shall  make 
calculations  as  future  contracts  are 
awarded  and.  within  3  months  after 
their  award,  modify  the  instant  contract 
to  provide  the  contractor's  share  of 
savings.  For  future  contract  savings 
calculated  under  the  optional  lump-sum 
method,  the  sharing  base  is  an  estimate 
of  the  number  of  items  that  the 
contracting  office  (but  see  48.102(e)  and 
subparagraph  (1)  above)  will  purchase 
for  delivery  during  the  sharing  period.  In 
deciding  whether  or  not  to  use  the  more 
convenient  lump-sum  method  for  an 
individual  VECP.  the  contracting  officer 
shall  consider — 

(i)  The  accuracy  with  wbicfa  the 
number  of  items  to  be  delivered  doting 
the  sharing  period  can  be  estimated  and 
the  probability  of  actual  productioo  of 
the  projected  quantity; 

(ii)  The  availability  of  funds  tar  a 
lump  sam  pasrment;  and 

(iii)  Tbe  administrative  expenat  of 
amending  the  instant  contract  as  fntnre 
contracts  are  awarded. ' 

(b)  Construction  contracts.  Sharing  on 
construction  contracts  applies  only  to 
savings  on  the  instant  contract  and  to 
collateral  savings.  The  contractor's 
share  of  savings  is  determined  by 
subtracting  Government  costs  from 
instant  contract  savings  and  multiplying 
the  result  by  (1)  55  percent  for  fixed- 
price  contracts  or  (2)  25  percent  for  oost- 
reimbursement  contracts.  Value 
engineering  sharing  does  not  apply  to 
incentive  construction  cootrads. 


48.104-2 

(a)  The  Government  shares  collateral 
savings  with  the  contractor,  unless  the 
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head  of  the  contracting  activity  has 
determined  that  the  cost  of  calculating 
and  tracking  collateral  savings  will 
exceed  the  benefits  to  be  derived  (see 
48.201(e]). 

(b)  The  contractor's  share  of  collateral 
savings  is  20  percent  of  the  estimated 
savings  to  be  realized  during  an  average 
year  of  use  but  shall  not  exceed  (1)  the 
contract's  Hrm-fixed-price,  target  price, 
target  cost,  or  estimated  cost,  at  the  time 
the  VECP  is  accepted,  or  (2)  $100,000. 
whichever  is  greater.  In  determining 
collateral  savings,  the  contracting  officer 
shall  consider  any  degradation  of 
performance,  service  life,  or  capability. 
(See  4&104-l(a)(4)  for  payment  of 
collateral  savings  through  the  instant 
contract.) 

4«.104-3    Sharing  attemative— no<o*t 
aattwni^fit  iiwUmkL 

To  minimize  the  administrative  costs 
for  both  parties  when  there  is  a  known 
continuing  requirement  for  the  unit, 
consideration  should  be  given  to  the 
setUement  of  a  VECP  submitted  against 
the  VE  Incentive  clause  of  the  contract 
at  no  cost  to  either  party.  Under  this 
method  of  settlement,  the  contractor 
would  keep  all  of  the  savings  on  the 
instant  contract,  and  all  savings  on  its 
concurrent  contracts  only.  The 
Government  would  keep  all  savings 
resulting  from  concurrent  contracts 
placed  on  other  sources,  savings  from  all 
future  contracts  and  all  collateral 
savings.  Use  of  this  method  must  be  by 
mutual  agreement  of  both  parties  for 
individual  VECPs. 

4S.105    RataUonahip  to  ottiw  IncanUva. 

Contractors  should  be  offered  the 
fullest  possible  range  of  motivation,  yet 
the  benefits  of  an  accepted  VECP  should 
not  be  rewarded  both  as  value 
engineering  shares  and  under 
performance,  design-to-cost,  or  similar 
incentives  of  the  contract.  To  that  end. 
when  performance,  design-to-cost,  or 
similar  targets  are  set  and  incentivized, 
the  targets  of  such  incentives  affected 
by  the  VECP  are  not  adjusted  because  of 
the  acceptance  of  the  VECP.  Only  those 
benefits  of  an  accepted  VECP  not 
rewardable  under  other  incentives  are 
rewarded  under  a  value  engineering 
clause. 

SUBPART  48^-COMTRACT  CLAUSES 

49.201    Clauaas  for  supply  or  sarvica 
contract*. 

(a)  General.  The  contracting  officer 
shall  insert  a  value  engineering  clause  in 
solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be 
$100,000  or  more,  except  as  specified  in 
subparagraphs  (1)  through  (5)  and  in 
paragraph  (f)  below.  A  value 


engineering  clause  may  be  included  in 
contracts  of  lesser  value  if  the 
contracting  officer  sees  a  potential  for 
significant  savings.  Unless  the  chief  of 
the  contracting  office  authorizes  its 
inclusion,  the  contracting  officer  shall 
hot  include  a  value  engineering  clause  in 
solicitations  and  contracts — 

(1)  For  research  and  development 
other  than  full-scale  development; 

(2)  For  engineering  services  from  not- 
for-profit  or  nonprofit  organizations; 

(3]  For  personal  services  (see  Subpart 
37.1); 

(4)  Providing  for  product  or 
component  improvement,  unless  the 
value  engineering  incentive  application 
is  restricted  to  areas  not  covered  by 
provisions  for  product  or  component 
improvement; 

(5)  For  commercial  products  (see  Part 
11)  that  do  not  involve  packaging 
specifications  or  other  special 
requirements  or  specifications;  or 

(6)  When  the  agency  head  has  elected 
to  exempt  the  agency  (or  a  category  of 
contracts)  ft'om  the  requirements  of  this 
Part  48. 

(b)  Value  engineering  incentive.  To 
provide  a  value  engineering  incentive, 
the  contracting  officer  shall  insei;^  the 
clause  at  52.248-1,  Value  Engineering,  in 
solicitations  and  contracts  except  as 
provided  in  paragraph  (a)  above  (but  see 
subparagraph  (e)(1)  below). 

(c)  Value  engineering  program 
requirement.  (1)  If  a  mandatory  value 
engineering  effort  is  appropriate  (i.e.,  if 
the  contracting  officer  considers  that 
substantial  savings  to  the  Government 
may  result  from  a  sustained  value 
engineering  effort  of  a  specified  level), 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  I  (but  see 
subparagraph  (e)(2)  below). 

(2)  The  value  engineering  program 
requirement  may  be  specified  by  the 
Government  in  the  solicitation  or,  in  the 
case  of  negotiated  contracting,  proposed 
by  the  contractor  as  part  of  its  offer  and 
included  as  a  subject  for  negotiation. 
The  program  requirement  shall  be 
shown  as  a  separately  priced  line  item 
in  the  contract  Schedule. 

(d)  Value  engineering  incentive  and 
program  requirement.  (1)  If  both  a  value 
engineering  incentive  and  a  mandatory 
program  requirement  are  appropriate, 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  II  (but  see 
subparagraph  (e)(3)  below). 

(2)  The  contract  shall  restrict  the 
value  engineering  program  requirement 
to  well-defined  areas  of  performance 
designated  by  line  item  in  the  contract 
Schedule.  Alternate  n  applies  a  value 
engineering  program  to  the  specified 
areas  and  a  value  engineering  incentive 
to  the  remaining  areas  of  the  contract. 


(e)  Collateral  savings  computation  not 
cost-effective.  If  the  head  of  the 
contracting  activity  determines  for  a 
contract  or  class  of  contracts  that  the 
cost  of  computing  and  tracking 
collateral  savings  will  exceed  the 
benefits  to  be  derived,  the  contracting 
officer  shall  use  the  clause  with  its — 

(1)  Alternate  III  if  a  value  engineering 
incentive  is  involved: 

(2)  Alternate  III  and  Alternate  I  if  a 
value  engineering  program  requirement 
is  involved;  or 

(3)  Alternate  III  and  Alternate  II  if 
both  an  incentive  and  a  program 
requirement  are  involved. 

(f)  Architect-engineer  contracts.  (1) 
The  clause  at  52.248-1,  Value 
Engineering,  with  or  without  its 
Alternate  III,  both  of  which  provide 
incentive  sharing,  may  be  used  in 
solicitations  and  contracts  for  architect- 
engineer  services  only  when  specifically 
authorized  by  agency  acquisition 
regulations.  Alternates  I  and  II,  which 
require  a  mandatory  value  engineering 
effort  and  provide  sharing  on  accepted 
VECFs,  shall  not  be  used  in  architect- 
engineer  contracts. 

(2)  The  contracting  officer  shall  insert 
the  clause  at  52.248-2.  Value  Engineering 
Program — Architect-Engineer,  in 
architect-engineer  contracts  when  a 
mandatory  value  engineering  program 
requirement  is  appropriate  (see 
paragraph  (c)  above). 

(3)  When  the  clause  at  52.248-2.  Value 
Engineering  Program — Architect- 
Engineer,  is  used,  the  contract  schedule 
shall  show  the  program  requirement  as  a 
separately  priced  line  item  (this  clause 
makes  no  provision  for  sharing  of 
savings  on  accepted  VECFs  resulting 
fi-om  the  program  effort). 

(g)  In  no  event  shall  the  clause  at 
52.248-1,  Value  Engineering,  and  52.248- 
2.  Value  Engineering  Program — 
Architect  Engineer,  be  used  in  the  same 
contract. 

^. 
48.202    Clausa  for  construction  contract*. 

The  contracting  officer  shall  insert  the 
clause  at  52.248-3.  Value  Engineering — 
Construction,  in  construction 
solicitations  and  contracts  when  the 
contract  amount  is  estimated  to  be 
$100,000  or  more,  unless  an  incentive 
contract  is  contemplated.  The 
contracting  officer  may  include  the 
clause  in  contracts  of  lesser  value  if  the 
contracting  officer  sees  a  potential  for 
significant  savings.  The  contracting 
officer  shall  not  include  the  clause  in 
incentive-type  construction  contracts.  If 
the  head  of  the  contracting  activity 
determines  that  the  cost  of  computing 
and  tracking  collateral  savings  for  a 
contract  will  exceed  the  benefits  to  be 
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derived,  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  L 

PART  4»— TERMINATION  OF 
CONTRACTS 

49.000  Scope  of  part. 

49.001  Definition*. 

49.002  ApplicabiHty. 

StiBPART  49.1— GENERAL  PRINCIPLES 

49.100  Scope  of  subpart. 

49.10t  Authorities  and  responsibilities. 

49.102  Notice  of  termination. 

49.103  Methods  of  settlement 

49.104  Duties  of  prime  contractor  after 

receipt  of  notice  of  termination. 

49.105  Duties  of  termination  contracting 

officer  after  issuance  of  notice 
of  terminatioa. 
49.106-1       Termination  status  repprts. 
49.105-2       Release  of  excess  funds. 
49.105-3       Termination  case  file. 
49.105-4       Cleanup  of  construction  site. 
49.108  Fraud  or  other  criminal  conduct 

49.10T  Audit  of  prime  contract 

settlement  proposals  and 

subcontract  settlements. 
49.108  Settlement  of  subcontract 

settlement  proposals^ 
49.108-1       Subcontractor's  rights. 
49.108-2       Prime  contractor's  rights  and 

obligations. 
49.108-3       Settlement  procedsre. 
49.108-4       Authorization  for  subcontract 

settlements  without  approval 

or  ratification. 
49.108-5       Recognition  of  judgments  and 

arbitration  awards. 
49.108-8       Delay  in  settling  subcontractor 

settlement  proposals. 
49.108-7       Government  assistance  in  settling 

subcontract* 
49.108-8       Assignment  of  rights  under 

subcontracts. 

49.109  Settlement  agreements. 
49.109-1       General. 

49.109-2       Reservations. 

49.109-3       Government  property. 

49.109-4       No-cost  settlement. 

49.109-5       Partial  settlements. 

49.109-8       Joint  settlement  of  two  or  more 

settlement  proposals. 
49.109-7       Settlement  by  determination. 

49.110  Negotiation  memorandum. 

49.111  Review  of  proposed  settleaienls. 

49.112  Payment. 
49.112-1       Partial  payments. 
49.112-2       Final  payment 

49.113  Cost  principles. 

49.114  Unsettled  contract  changes. 

49.115  Settlement  of  terminated 

incentive  contracts. 


49.206-2       Bmcs  lor  ntHfi  iil  pKpoMk. 

49.207  Limitatioa  on  settlemeolB. 

49.208  Eiioitable  adjnstment  afler  partM 

termination. 

SUBPART  4».>-A00fT10NAL  PRMICa>Le8 
FOR  COST-REIMBURSEMENT  CONTRACTS 
TERMINATED  FOR  CONVENIENCE 

49.301 
49.302 
49.303 


General. 

Discontinaance  of  vpuciteis. 
Prooedure  after  discoatiiiiiii^ 
vni'hf  11, 
49.303-1       Subnisskm  of  settleoieBl 

praposaL 
49.303-2       Audit  of  settlement  proposal 
49.303-3       Adjustment  of  indirect  costs. 
49.303-4       Final  settlement 

49.304  Procedure  for  pa*1ial  termination. 
49.304-1        General. 

49.304-2       SaboisBioa  of  settfemenl 

proposal  (fee  only). 
49.304-3       Submission  of  vouciierB. 

49.305  Adjustment  of  fee. 
49.305-1       General 

49.305-2       Construction  contracts. 

SUBPART  4».4-TBM«NATiON  FOR 
DEFAULT 

49.401  General. 

49.402  Termination  of  Bxed-price 

contracts  for  default 
49.402-1       The  Government's  right 
49.402-2       Effect  of  termination  for  default 
49.402-3       Procedure  for  default 
49.402-4       Procedure  in  lieu  of  termination 

for  default. 
49.402-5       Memorandnm  by  the  contracting 

officer. 
49.402-6       Repurchase  against  contractor's 

account. 
49.402-7       Other  damages. 

49.403  Termination  of  cost- 

reimbursement  contracts  for 
default 

49.404  Suret]r-takeover  agreements. 

49.405  Completion  by  anotlier 

contractor. 

49.406  Liquidation  of  liability. 

SUBPART  49.S-C0NTRACT  TERMINATION 
CLAUSES 

GeneraL 

Termination  for  convenience  of 

the  Government 
Termination  for  convenience  of 
the  Government  and  default 
Termination  of  fixed-price 

contracts  for  default 
Other  termination  danses. 


49.501 
49.502 

49.503 

49.504 

49.505 

SUBPART  49.6-CONTRACT  TERMINATION 
FORMS  AND  FORMATS 


49.601 

SUBPART  49.2— AOOmONAL  PRINCmXS  49.601-1 

FOR  RXED-PRtCE  CONTRACTS  49.601-2 

TERMINATED  FOR  CONVENIENCE  49.602 

49.201  GeneraL 

49.202  Profit  49.602-1 

49.203  Adjustment  for  loss. 

49.204  Deductions.  49.602-2 

49.205  Completed  end  items.  49.602-3 

49.206  Settlement  proposals. 

49.206-1       Submission  of  settlement  49.602-4 

proposals.  49.602-5 


Notice  of  termination  for 

convenience. 
Telegraphic  notice. 
Letter  notice. 
Forms  for  settlement  of 

terminated  contracts. 
Termination  settlement  proposal 

forms. 
Inventory  schedule  forms. 
Schedule  of  accounting 

information. 
Partial  payment^ 
Settlement  agreement 


Formats  for 
oonvenieace 


Sec 
49303 


4S.60a-l       Pixedfrice 


49.603-2 


49.608-3 


49.aOS-« 


49.603-5 

49.603-6 

49.603-7 

49.603-8 

49.603-9 
49.604 

49.605 

49.606 

49.607 


Fixed-price  contracts-partinl 

temlnation. 
Casl-fKimbanement  coniracfs— 
complete  terminatian.  if 
■  BK.nioes  cost 

I  contracts- 
lamination,  with 
limited  io  fae. 

oontracta— 
partial  lerminatiaB. 
"-  fTTft  irltkmiiii  jftHLuijjU 

oomplele  termination. 
No-oost  settlement  agreement- 
partial  termination. 
Fixed-price  contracts-settlements 

with  sobcontracton  only. 
SetHement  of  reservations. 
Release  of  excess  fands  nnder 

teimtnated  contracts. 
Request  to  settle  subcontractor 

settlement  proposals. 
Granting  subcontract  settlement 

authorization. 
Delinquency  notices. 

Authority:  40  U.S.C.  48e(c):  Chapter  137, 10 
use.;  and  42  U.S.C  24S3(c). 

49.000  Scopaofpart 

This  part  establishes  policies  and 
procedures  relating  to  the  complete  or 
partial  termination  of  contracts  for  the 
convenience  of  the  Government  or  for 
default.  It  prescribes  contract  clauses 
relating  to  termination  and  excusable 
delay  and  indudes  instructions  for  inii^ 
termination  and  settlement  fonns. 

49.001  Definlttons. 

"Claim."  as  used  in  this  part 

the  same  as  the  language  in  33JOOI. 

"Continued  portion  of  tlie  coctracL" 
as  used  in  this  part,  means  the  portion  of 
a  partially  terminated  contract  that  the 
contractor  must  continue  to  perform. 

"Effective  date  of  tenrnnation"  means 
the  date  on  which  the  notice  of 
termination  requires  the  contractor  to 
stop  performance  ander  the  contracL  If 
the  termination  notice  is  received  by  the 
contractor  subsequent  to  the  date  fixed 
for  termination,  then  the  effective  date 
of  termination  means  the  date  the  notice 
is  received. 

"Other  work."  as  used  in  this  part 
means  any  current  or  scheduled  »rork  of 
the  contractor,  whether  Goverment  or 
commerdai  other  than  worlc  related  to 
the  terminated  contract 

"Partial  termination**  means  the 
termination  of  a  part,  bat  not  aD.  of  the 
work  that  has  not  been  completed  and 
accepted  onder  a  contracL 

"Settlement  agreement"  as  used  in 
this  part  means  a  written  agreement  in 
the  form  of  an  amendment  to  a  contract 
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settling  all  or  a  severable  portion  of  a 
settlement  proposal. 

"Settlement  proposal,"  as  used  in  this 
part,  means  a  proposal  for  effecting 
settlement  of  a  contract  terminated  in 
whole  or  in  part  submitted  by  a 
contractor  or  subcontractor  in  the  form, 
and  supported  by  the  data,  required  by 
this  part  A  settlement  proposal  is 
included  within  the  generic  meaning  of 
the  word  "claim"  under  false  claims  acts 
(see  18  U.S.C.  287  and  31  U.S.C.  231). 

'Terminated  portion  of  the  contract" 
means  the  portion  of  a  terminated 
contract  that  relates  to  work  or  end 
items  not  completed  and  accepted 
before  the  effective  date  of  termination 
that  the  contractor  is  not  to  continue  to 
perform.  For  construction  contracts  that 
have  been  completely  terminated  for 
convenience,  it  means  the  entire 
contract,  notwithstanding  the 
completion  of.  and  payment  for. 
individual  items  of  work  before 
termination. 

'Termination  contracting  officer" 
means  a  contracting  ofHcer  who  is 
settling  terminated  contracts  (see 
"Contracting  officer"  in  2.1). 

'Termination  inventory"  means  the 
same  as  the  language  in  45.601. 

"Unsettled  contract  change"  means 
any  contract  change  or  contract  term^or 
which  a  definitive  modification  is 
required  but  has  not  been  executed. 

49.002    AppNcaMHy. 

(a)  This  part  applies  to  contracts  that 
provide  for  termination  for  the 
convenience  of  the  Government  or  for 
the  default  of  the  contractor  (see  also 
13.504(b)]. 

(b)  Contractors  shall  use  this  part, 
unless  inappropriate,  to  settle 
subcontracts  terminated  as  a  result  of 
modification  of  prime  contracts.  The 
contracting  officer  shall  use  this  part  as 
a  guide  in  evaluating  settlements  of 
subcontracts  terminated  for  the 
convenience  of  a  contractor  whenever 
the  settlement  will  be  the  basis  of  a 
proposal  for  reimbursement  from  the 
Government  under  a  cost- 
reimbursement  contract. 

(c)  The  contracting  officer  may  use 
this  part  in  determining  an  equitable 
adjustment  resulting  from  a  modification 
under  the  Changes  clause  of  any 
contract,  except  cost-reimbursement 
contracts. 

(d)  When  action  to  be  taken  or 
authority  to  be  exercised  under  this  part 
depends  upon  the  "amount"  of  the 
settlement  proposal,  that  amount  shall 
be  determined  by  deducting  fi'om  the 
gross  settlement  proposed  the  amounts 
payable  for  completed  articles  or  work 
at  the  contract  price  and  amounts  for  the 
settlement  of  subcontractor  settlement 


proposals.  Credits  for  retention  or  other 
disposal  of  termination  inventory  and 
amoimts  for  advance  or  partial 
payments  shall  not  be  deducted. 

SUBPART  49.1— GENERAL 
PRINCIPLES 

49.100  Scop*  of  •tjl>parl 

(a)  This  subpart  deals  with — 

(1)  The  authority  and  responsibility  of 
contracting  officers  to  terminate 
contracts  in  whole  or  in  part  for  the 
convenience  of  the  Government  or  for 
default; 

(2)  Duties  of  the  contractor  and  the 
contracting  officer  after  issuance  of  the 
notice  of  termination; 

(3)  General  procedures  for  the 
settlement  of  terminated  contracts;  and 

(4)  Settlement  agreements. 

(b)  Additional  principles  applicable  to 
the  termination  for  convenience  and 
settlement  of  fixed-price  and  cost- 
reimbursement  contracts  are  included  in 
Subparts  49.2  and  49.3.  Additional 
principles  applicable  to  the  termination 
of  contracts  for  default  are  included  in 
Subpart  49.4. 

49.101  Authortties  and  r— pon«H>IHtie«. 

(a)  The  termination  clauses  or  other 
contract  clauses  authorize  contracting 
officers  to  terminate  contracts  for 
convenience,  or  for  default,  and  to  enter 
into  settlement  agreements  under  this 
regulation. 

(b)  The  contracting  officer  shall 
terminate  contracts,  whether  for  default 
or  convenience,  only  when  it  is  in  the 
Government's  interest.  The  contracting 
officer  shall  effect  a  no-cost  settlement 
instead  of  issuing  a  termination  notice 
when  (1)  it  is  known  that  the  contractor 
will  accept  one,  (2)  Government 
property  was  not  furnished,  and  (3) 
there  are  no  outstanding  payments, 
debts  due  the  Government  or  other 
contractor  obligations. 

(c)  When  the  price  of  the  undelivered 
balance  of  the  contract  is  less  than 
$2,000,  the  contract  should  not  normally 
be  terminated  for  convenience  but 
should  be  permitted  to  run  to 
completion. 

(d)  After  the  contracting  officer  issues 
a  notice  of  termination,  the  termination 
contracting  officer  (TCO)  is  responsible 
for  negotiating  any  settlement  with  the 
contractor,  including  a  no-cost 
settlement  if  appropriate.  Auditors  and 
TCO's  shall  promptly  schedule  and 
complete  audit  reviews  and 
negotiations,  giving  particular  attention 
to  the  need  for  timely  action  on 
settlements  estimated  at  less  than 
$100,000  involving  small  business 
concerns. 


(e)  If  the  same  item  is  under  contract 
with  both  large  and  small  business 
concerns  and  it  is  necessary  to 
terminate  for  convenience  part  of  the 
units  still  to  be  delivered,  preference 
shall  be  given  to  the  continuing 
performance  of  small  business  contracts 
over  large  business  contracts  unless  the 
chief  of  the  contracting  office 
determines  that  this  is  not  in  the 
Government's  interest. 

49.102    Notice  of  termination. 

(a)  General.  The  contracting  officer 
shall  terminate  contracts  for 
convenience  or  default  only  by  a  written 
notice  to  the  contractor  (see  49.601). 
When  the  notice  is  mailed,  it  shall  be 
sent  by  certified  mail,  return  receipt 
requested.  When  the  contracting  office 
arranges  for  hand  delivery  of  the  notice, 
a  written  acknowledgement  shall  be 
obtained  from  the  contractor.  The  notice 
shall  state — 

(1)  That  the  contract  is  being 
terminated  for  the  convenience  of  the 
Government  (or  for  default)  under  the 
contract  clause  authorizing  the 
termination; 

(2)  The  effective  date  of  termination; 

(3)  The  extent  of  termination; 

(4)  Any  special  instructions;  and 

(5)  The  steps  the  contractor  should 
take  to  minimize  the  impact  on 
personnel  if  the  termination,  together 
with  all  other  outstanding  terminations, 
will  result  in  a  significant  reduction  in 
the  contractor's  work  force  (see 
paragraph  (g)  of  the  notice  in  49.601-2).  If 
the  termination  notice  is  by  telegram, 
include  these  "steps"  in  the  confirming 
letter  or  modification. 

(b)  Distribution  of  copies.  The 
contracting  officer  shall  simultaneously 
send  the  termination  notice  to  the 
contractor,  and  a  copy  to  the  contract 
administration  office  and  to  any  kno%vn 
assignee,  guarantor,  or  surety  of  the 
contractor. 

(c)  Amendment  of  termination  notice. 
The  contracting  officer  may  amend  a 
termination  notice  to — 

(1)  Correct  nonsubstantive  mistakes  in 
the  notice; 

(2)  Add  supplemental  data  or 
instructions;  or 

(3)  Rescind  the  notice  if  it  is 
determined  that  items  terminated  had 
been  completed  or  shipped  before  the 
contractor's  receipt  of  the  notice. 

(d)  Reinstatement  of  terminated 
contracts.  Upon  written  consent  of  the 
contractor,  the  contracting  office  may 
reinstate  the  terminated  portion  of  a 
contract  in  whole  or  in  part  by  amending 
the  notice  of  termination  if  it  has  been 
determined  in  writing  that — 
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(1)  Circumstances  clearly  indicate  a 
requirement  for  the  terminated  items: 
and 

(2)  Reinstatement  is  advantageous  to 
the  Government. 

49.103    McttKMto  of  sMtlMMnt 

Settlement  of  terminated  cost- 
reimbursement  contracts  and  fixed-price 
contracts  terminated  for  convenience 
may  be  effected  by  (a)  negotiated 
agreement,  (b)  determination  by  the 
TCO.  (c)  costing-out  under  vouchers 
using  SF  1034,  Public  Voucher  for 
Purchases  and  Services  Other  Than 
Personal,  for  cost-reimbursement 
contracts  (as  prescribed  in  Subpart  49.3). 
or  (d)  a  combination  of  these  methods. 
When  possible,  the  TCO  should 
negotiate  a  fair  and  prompt  settlement 
with  the  contractor.  The  TCO  shall 
settle  a  settlement  proposal  by 
determination  only  when  it  cannot  be 
settled  by  agreement. 

49. 1 04    Duties  of  prime  contractor  after 
rece«pl  of  notice  of  termination. 

After  receipt  of  the  notice  of 
termination,  the  contractor  shall  comply 
with  the  notice  and  the  termination 
clause  of  the  contract,  except  as 
otherwise  directed  by  the  TCO.  The 
notice  and  clause  applicable  to 
convenience  terminations  generally 
require  that  the  contractor- 
fa)  Stop  work  immediately  on  the 
terminated  portion  of  the  contract  and 
stop  placing  subcontracts  thereunder 

(b)  Terminate  all  subcontracts  related 
to  the  terminated  portion  of  the  prime 
contract; 

(c)  Immediately  advise  the  TCO  of 
any  special  circumstances  precluding 
the  stoppage  of  work; 

(d)  Perform  the  continued  portion  of 
the  contract  and  submit  promptly  any 
request  for  an  equitable  adjustment  of 
price  for  the  continued  portion, 
supported  by  evidence  of  any  increase 
in  the  cost,  if  the  termination  is  partial; 

(e)  Take  necessary  or  directed  action 
to  protect  and  preserve  property  in  the 
contractor's  possession  in  which  the 
Government  has  or  may  acquire  an 
interest  and,  as  directed  by  the  TCO, 
deliver  the  property  to  the  Government: 

(f)  Promptly  notify  the  TCO  in  writing 
of  any  legal  proceedings  growing  out  of 
any  subcontract  or  other  commitment 
related  to  the  terminated  portion  of  the 
contract: 

(g)  Settle  outstanding  liabilities  and 
proposals  arising  out  of  termination  of 
subcontracts,  obtaining  any  approvals 
or  ratifications  required  by  the  TCO; 

(h)  Promptly  submit  the  contractor's 
own  settlement  proposal,  supported  by 
appropriate  schedules;  and 
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(i)  Dispose  of  termination  inventory, 
as  directed  or  authorized  by  the  TCO. 

49.105    Outlea  of  termination  contracting 
officer  after  iaauance  of  notice  of 
termination. 

(a)  Consistent  with  the  termination 
clause  and  the  notice  of  termination,  the 
TCO  shall— 

(1)  Direct  the  action  required  of  the 
prime  contractor: 

(2)  Examine  the  settlement  proposal  of 
the  prime  contractor  and,  when 
appropriate,  the  settlement  proposals  of 
subcontractors: 

(3)  Promptly  negotiate  settlement  with 
the  contractor  and  enter  into  a 
settlement  agreement;  and 

(4)  Promptly  settle  the  contractor's 
settlement  proposal  by  determination 
for  the  elements  that  cannot  be  agreed 
on,  if  unable  to  negotiate  a  complete 
settlement. 

(b)  To  expedite  settlement,  the  TCO 
may  request  specially  qualified 
personnel  to — 

(1)  Assist  in  dealings  with  the 
contractor 

(2)  Advise  on  legal  and  contractual 
matters: 

(3)  Conduct  accounting  reviews  and 
advise  and  assist  on  accounting  matters- 
and 

(4)  Perform  the  following  functions 
regarding  termination  inventory  (see 
Subpart  45.6): 

(i)  Verify  its  existence. 

(ii)  Determine  qualitative  and 
quantitative  allocabilify. 

(iii)  Make  recommendations 
concerning  serviceability. 

(iv)  Undertake  necessary  screening 
and  redistribution. 

(v)  Assist  the  contractor  in 
accomplishing  other  disposition. 

(c)  The  TCO  should  promptly  hold  a 
conference  with  the  contractor  to 
develop  a  definite  program  for  effecting 
the  settlement.  When  appropriate  in  the 
judgment  of  the  TCO,  after  consulting 
with  the  contractor,  principal 
subcontractors  should  be  requested  to 
attend.  Topics  that  should  be  discussed 
at  the  conference  and  documented 
include — 

(1)  General  principles  relating  to  the 
settlement  of  any  settlement  proposal, 
including  obligations  of  the  contractor 
under  the  termination  clause  of  the 
contract; 

(2)  Extent  of  the  termination,  point  at 
which  work  is  stopped,  and  status  of 
any  plans,  drawings,  and  information 
that  would  have  been  delivered  had  the 
contract  been  completed: 

(3)  Status  of  any  continuing  work: 

(4)  Obligation  of  the  contractor  to 
terminate  subcontracts  and  general 


principles  to  be  followed  in  settling 
subcontractor  ^ttlement  proposals; 

(5)  Names  of  subcontractors  involved 
and  the  dates  termination  notices  were 
issued  to  them: 

(6)  Contractor  personnel  handling 
review  and  settlement  of  subcontractor 
settlement  proposals  and  the  methods 
being  used; 

(7)  Arrangements  for  transfer  of  title 
and  delivery  to  the  Government  of  any 
material  required  by  the  Government; 

(8)  General  principles  and  procedures 
to  be  followed  in  the  protection, 
preservation,  and  disposition  of  the 
contractor's  and  subcontractors' 
termination  inventories,  including  the 
preparation  of  termination  inventory 
schedules; 

(9)  Contractor  accounting  practices 
and  preparation  of  SF  1439  (Schedule  of 
Accounting  Information  (49.602-3): 

(10)  Form  in  which  to  submit 
settlement  proposals: 

(11)  Accounting  review  of  settlement 
proposals: 

(12)  Any  requirement  for  interim 
financing  in  the  nature  of  partial 
payments: 

(13)  Tentative  time  schedule  for 
negotiation  of  the  settlement  including 
submission  by  the  contractor  and 
subcontractors  of  settlement  proposals, 
termination  inventory  schedules,  and 
accounting  information  schedules: 

(14)  Actions  taken  by  the  contractor  to 
minimize  impact  upon  employees 
affected  adversely  by  the  termination 
(see  paragraph  (g)  of  the  letter  notice  in 
49.601-2):  and 

(15)  Obligation  of  the  contractor  to 
furnish  accurate,  complete,  and  current 
cost  or  pricing  data,  and  to  certify  to 
that  effect  in  accordance  with  15.804- 
4(h)  when  the  amount  of  a  termination 
settlement  agreement  or  a  partial 
termination  settlement  agreement  plus 
the  estimate  to  complete  the  continued 
portion  of  the  contract  exceeds  the 
threshold  in  15.804. 

49.105-1    Termination  status  reports. 

When  the  TCO  and  contracting  officer 
are  in  different  activities,  the  TCO  will 
furnish  periodic  status  reports  on 
termination  actions  to  the  contracting 
office  upon  request  The  contracting 
office  shall  specify  the  information 
required. 


49.105-2    Releaaeofeweeafiind.. 

(a)  The  TCO  shall  estimate  the  funds 
required  to  settle  the  termination  at  the 
earliest  practical  date.  Based  on  this 
estimate,  the  TCO  shall  recommend  the 
release  of  excess  funds  to  the 
contracting  office  within  30  days  after 
receipt  of  the  termination  notice. 
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However,  tmless  requested  by  the 
contracting  office,  the  TCO  shall  not 
recommend  amounts  mider  $1,000. 

(b)  The  TCO  shall  maintam 
continuous  surveillance  of  required 
funds  to  permit  timely  release  of  any 
additional  excess  funds  (a 
recommended  format  for  release  of 
excess  funds  is  in  49.604).  If  previous 
releases  of  excess  funds  result  in  a 
shortage  of  the  amount  required  for 
settlement,  the  TCX)  shall  inform  the 
contracting  office,  which  shall  reinstate 
the  funds  within  30  days. 


49.105-3    Tannkiation  case  fltai 

The  TCO  responsible  for  negotiating 
the  final  settlement  shall  establish  a 
separate  case  file  for  each  termination. 
This  file  will  include  memoranda  and 
records  of  ail  actions  relative  to  the 
settlement  (see  4.801). 

49.105-4    Ctaanup  of  construction  sit*. 

In  the  case  of  terminated  construction 
contracts,  the  contracting  officer  shall 
direct  action  to  ensure  the  cleanup  of 
the  site,  protection  of  serviceable 
materials,  removal  of  hazards,  and  other 
action  necessary  to  leave  a  safe  and 
healthful  site. 

49.106  Fraud  or  oOmt  eriminiri  conduct 

If  the  TCO  suspects  fraud  or  other 
criminal  conduct  related  to  the 
settlement  of  a  terminated  contract,  the 
TCO  shall  discontinue  negotiations  and 
report  the  facts  under  agency 
procedures. 

49.107  AudK  of  prim*  contract  sstttomanl 
prepoasls  and  subcowtoact  s*tM*m*nta. 

(a)  The  TCO  shall  refer  each  prime 
contractor  settlement  proposal  of 
$25,000  or  more  to  the  appropriate  audit 
agency  for  review  and 
recommendations.  The  TCO  may  submit 
settlement  proposals  of  less  than  $25,000 
to  the  audit  agency.  Referrals  shall 
indicate  any  specific  information  or  data 
that  the  TCO  desires  and  shall  include 
facts  and  circumstances  that  will  assist 
the  audit  agency  in  performing  its 
function.  The  audit  agency  shall  develop 
requested  information  and  may  make 
any  further  accounting  reviews  it 
considers  appropriate.  After  its  review, 
the  audit  agency  shall  submit  written 
comments  and  recommendations  to  the 
TCO.  When  a  formal  examination  of 
settlement  proposals  under  $25,000  is 
not  warranted,  the  TCO  %vill  perform  or 
have  performed  a  desk  review  and 
include  a  written  summary  of  the  review 
in  the  termination  case  file. 

(b)  The  TCO  shall  refer  subcontract 
settlements  received  for  approval  or 
ratification  to  the  appropriate  audit 
agency  for  review  and  recommendations 


when  (1)  the  amount  exceeds  $50,000  or 
(2)  the  TCO  wants  a  complete  or  partial 
accounting  review.  The  audit  agency 
shall  submit  written  comments  and 
recommendations  to  the  TCO.  The 
review  by  the  audit  agency  does  not 
relieve  the  prime  contractor  or  higher 
tier  subcontractor  of  the  responsibility 
for  performing  an  accounting  review. 

(c)  (1)  The  responsibility  of  the  prime 
contractor  and  of  each  subcontractor 
(see  49.106]  includes  performance  of 
accounting  reviews  and  any  necessary 
field  audits.  However,  the  TCO  should 
request  the  Government  audit  agency  to 
perform  the  accounting  review  of  a 
subcontractor's  settlement  proposal 
when — 

(i)  A  subcontractor  objects,  for 
competitive  reasons,  to  an  accounting 
review  of  its  records  by  an  upper  tier 
contractor 

(ii)  The  Government  audit  agency  is 
currently  performing  audit  work  at  the 
subcontractor's  plant,  or  can  perform  the 
audit  more  economically  or  efficiently; 

(iii)  Audit  by  the  Government  is 
necessary  for  consistent  audit  treatment 
and  orderly  administration;  or 

(iv)  The  contractor  has  a  substantial 
or  controlling  financial  interest  in  the 
subcontractor. 

(2)  The  audit  agency  should  avoid 
duplication  of  accounting  reviews 
performed  by  the  upper  tier  contractor 
on  subcontractor  settlement  proposals. 
However,  this  should  not  preclude  the 
Government  from  making  additional 
reviews  when  appropriate.  When  the 
contractor  is  performing  accounting 
reviews  according  to  this  section,  the 
TCO  should  request  the  audit  agency  to 
periodically  examine  the  contractor's 
accounting  review  procedures  and 
performance,  and  to  make  appropriate 
comments  and  recommendations  to  the 
TCO. 

(d)  The  audit  report  is  advisory  only, 
and  is  for  the  TCO  to  use  in  negotiating 
a  settlement  or  issuing  a  unilateral 
determination.  Government  personnel 
handling  audit  reports  must  be  careful 
not  to  reveal  privileged  information  or 
information  that  will  jeopardize  the 
negotiation  position  of  the  Government, 
the  prime  contractor,  or  a  higher  tier 
subcontractor.  Consistent  with  this,  and 
when  in  the  Government's  interest  the 
TCO  may  furnish  audit  reports  under 
paragraph  (c)  above  to  prime  and  higher 
tier  subcontractors  for  their  use  in 
settling  subcontract  settlement 
proposals. 


49.109    8«ttlwn*nt  of  subcomract 
s*ttl*m*nt  proposal*. 

49.109-1    Subcontractor'*  right*. 

A  subcontractor  has  no  contractual 
rights  against  the  Government  upon  the 
termination  of  a  prime  contract.  A 
subcontractor  may  have  rights  against 
the  prime  contractor  or  intermediate 
subcontractor  with  whom  it  has 
contracted.  Upon  termination  of  a  prime 
contract,  the  prime  contractor  and  each 
subcontractor  are  responsible  for  the 
prompt  settlement  of  the  settlement 
proposals  of  their  immediate 
subcontractors. 

49.109-2    Prim*  contractor's  right*  and 
obligation*. 

(a)  Termination  for  convenience 
clauses  provide  that  after  receipt  of  a 
termination  notice  the  prime  contractor 
shall,  unless  directed  otherwise  by  the 
TCO,  terminate  all  subcontracts  to  the 
extent  that  they  relate  to  the 
performance  of  prime  work  terminated. 
Therefore,  prime  contractors  should 
include  a  termination  clause  in  their 
subcontracts  for  their  own  protection. 
Suggestions  regarding  use  of  subcontract 
termination  clauses  are  in  Subpart  49.5. 

(b)  The  failure  of  a  prime  contractor  to 
include  an  appropriate  termination 
clause  in  any  subcontract,  or  to  exercise 
the  clause  rights,  shall  not — 

(1)  Affect  the  Government's  right  to 
require  the  termination  of  the 
subcontract;  or 

(2)  Increase  the  obligation  of  the 
Government  beyond  what  it  would  have 
been  if  the  subcontract  had  contained 
an  appropriate  clause. 

(c)  In  any  case,  the  reasonableness  of 
the  prime  contractor's  settlement  with 
the  subcontractor  should  normally  be 
measured  by  the  aggregate  amount  due 
under  paragraph  (f)  of  the  subcontract 
termination  clause  suggested  in 
49.502(e).  The  TCO  shall  aUow 
reimbursement  in  excess  of  that  amount 
only  in  unusual  cases  and  then  only  to 
the  extent  that  the  terms  of  the 
subcontract  did  not  unreasonably 
increase  the  rights  of  the  subcontractor. 

49.109-3    S*tti*in*nt  proowlur*. 

(a)  Contractors  shall  settle  with 
subcontractors  in  general  conformity 
with  the  policies  and  principles  relating 
to  settlement  of  prime  contracts  in  this 
subpart  and  Subparts  49.2  or  49.3. 
However,  the  basis  and  form  of  the 
subcontractor's  settlement  proposal 
must  be  acceptable  to  the  prime 
contractor  or  the  next  higher  tier 
subcontractor.  Each  settlement  must  be 
supported  by  accounting  data  and  other 
information  sufficient  for  adequate 
review  by  the  Government.  In  no  event 
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will  the  Government  pay  the  prime 
contractor  any  amount  for  loss  of 
anticipatory  profits  or  consequential 
damages  resulting  from  the  termination 
of  any  subcontract  (but  see  49.108-5). 

(b)  Except  as  provided  in  49.108-4,  the 
TCO  shall  require  that  (1)  all 
subcontractor  termination  inventory  be 
disposed  of  and  accounted  for  in 
accordance  with  Part  45  and  (2)  the 
prime  contractor  submit,  for  approval  or 
ratification,  all  termination  settlements 
with  subcontractors.  The  prime 
contractor  shall  certify  that  the 
subcontractor  settlement  proposals  have 
been  examined,  that  they  are  allocable 
to  the  terminated  portion  of  the  prime 
contract,  and  that  the  settlements  are 
fair  and  reasonable,  were  negotiated  in 
good  faith,  and  are  not  more  favorable 
to  the  subcontractors  than  if  the 
Government  were  not  involved.  The 
contractor  shall  also  certify  that  all 
immediate  subcontractors  have 
submitted  substantially  the  same 
certification.  For  settlements  with  lower 
tier  subcontractors,  the  contractor  shall 
certify  that  there  is  no  information 
known  to  the  contractor  that  causes 
doubt  about  the  reasonableness  or 
allocability  of  the  settlements  to  the 
.terminated  portion  of  the  prime  contract. 

(c)  The  TCO  shall  promptly  examine 
each  subcontract  settlement  received  to 
determine  that  the  subcontract 
termination  was  made  necessary  by  the 
termination  of  the  prime  contract  (or  by 
issuance  of  a  change  order — see 
49.0G2(b)).  The  TCO  will  also  determine 
if  the  settlement  was  arrived  at  in  good 
faith,  is  reasonable  in  amount,  and  is 
allocable  to  the  terminated  portion  of 
the  contract  (or,  if  allocable  only  in  part, 
that  the  proposed  allocation  is 
reasonable).  In  considering  the 
reasonableness  of  any  subcontract 
settlement,  the  TCO  shall  generally  be 
guided  by  the  provisions  of  this  part 
relating  to  the  settlement  of  prime 
contracts,  and  shall  comply  with  any 
applicable  requirements  of  49.107  and 
49.111  relating  to  accounting  and  other 
reviews.  After  the  examination,  the  TCO 
shall  notify  the  contractor  in  writing  of 
(1)  approval  or  ratification,  or  (2)  the 
reasons  for  disapproval. 

49.108-4    Autttorization  for  subcontract 
settlement*  without  approvat  or 
ratification. 

(a)  (1)  The  TCO  may,  upon  written 
request,  give  written  authorization  to  the 
prime  contractor  to  conclude 
settlements  of  subcontracts  terminated 
in  whole  or  in  part  without  approval  or 
ratification  when  the  amount  of 
settlement  (see  4g.002(d))  is  $25,000  or 
less,  if — 


(i)  The  TCO  is  satisfied  with  the 
adequacy  of  the  procedures  used  by  the 
contractor  in  settling  settlement 
proposals,  including  proposals  for 
retention,  sale,  or  other  disposal  of 
termination  inventory  of  the  immediate 
and  lower  tier  subcontractors  (the  TCO 
shall  obtain  the  advice  and 
recommendations  of  (A)  the  appropriate 
audit  agency  relating  to  the  adequacy  of 
the  contractor's  audit  administration, 
including  personnel,  and  (B)  the 
cognizant  plant  clearance  officer 
relating  to  the  adequacy  of  the 
contractor's  procedures  and  personnel 
for  the  administration  of  property 
disposal  matters); 

(ii)  Any  termination  inventory 
included  in  determining  the  amount  of 
the  settlement  will  be  disposed  of  as 
directed  by  the  prime  contractor, 
generally  using  the  requirements  of 
45.614,  except  that  the  disposition  of  the 
inventory  shall  not  (A)  be  subject  to 
review  by  the  TCO  under  49.108-3(c)  or 
45.607,  or  (B)  be  subject  to  the  screening 
requirements  in  45.608:  and 

(iii)  A  certificate  similar  to  the 
certificate  in  the  settlement  proposal 
form  in  49.602-1  (a)  will  accompany  the 
settlement. 

(2)  Except  as  provided  in 
subparagraph  (4)  below,  authority 
granted  to  a  prime  contractor  under 
subparagraph  (1)  above  by  any  TCO 
shall  apply  to  all  Executive  agencies' 
prime  contracts  that  are  terminated,  or 
modified  by  change  orders. 

(3)  Except  as  provided  in 
subparagraph  (4)  below,  the  TCO  shall 
accept,  as  part  of  the  prime  contractor's 
settlement  proposal,  settlements  of 
terminated  lower  tier  subcontracts 
concluded  by  any  of  the  prime 
contractor's  immediate  or  lower  tier 
subcontractors  who  have  been  granted 
authority  as  prime  contractors  to  settle 
subcontracts;  provided,  that  the 
settlement  is  within  the  limit  of  the 
authority.  Authorization  to  settle 
proposals  of  lower  tier  subcontractors 
shall  not  be  granted  directly  to 
subcontractors.  However,  a  prime 
contractor  authorized  to  approve 
subcontractor  settlements  may  also 
exercise  this  authority  in  its  capacity  as 
a  subcontractor,  with  respect  to  its 
terminated  subcontracts  and  orders. 
When  exercising  this  authority  as  a 
subcontractor,  the  contractor  shall 
notify  the  purchaser. 

(4)  The  provisions  of  subparagraphs 
(1).  (2).  and  (3)  above  shall  not  apply  to 
contracts  under  the  administration  of 
any  contracting  ofHcer  if  the  contracting 
officer  so  notifies  the  prime  contractor 
concerned.  This  notice  shall  (i)  be  in 
writing,  and  (ii)  if  subparagraph  (3) 


above  is  involved,  specify  any 
subcontractor  affected. 

(b)  Section  45.614  shall  apply  to 
disposal  of  completed  end  items 
allocable  to  the  terminated  subcontract 
However,  these  items  may  be  disposed 
of  %vitbout  review  by  the  TCO  under 
49.106-3  or  45.607,  and  without  screening 
under  45.606.  if  the  total  amount  (at  the 
subcontract  price)  when  added  to  the 
amount  of  the  settlement  does  not 
exceed  the  amount  authorized  under  this 
subsection. 

(c)  A  TCO  granting  the  authorization 
in  subparagraph  (a)(1)  above  shall 
periodically  (at  least  annually)  make  a 
selective  review  of  settlements  and 
settlement  procedures  to  determine  if 
the  contractor  is  making  adequate 
reviews  and  fair  settlements,  and 
whether  the  authorization  should  remain 
in  effect.  The  TCO  shall  obtain  the 
advice  and  recommendations  of  the 
appropriate  audit  agency  and  the 
cognizant  plant  clearance  officer.  When 
it  is  determined  that  the  contractor's 
procedures  are  not  adequate,  or  that 
improper  settlements  are  being  made,  or 
when  the  authority  has  not  been  used  in 
the  preceding  2  years,  the  TCO  shall 
revoke  the  authorization  by  written 
notice  to  the  contractor,  effective  on  the 
date  of  receipt. 

(d)  The  contractor  may  make  any 
nimriber  of  separate  settlements  with  a 
single  subcontractor  but  shall  not  divide 
settlement  proposals  solely  to  bring 
them  under  an  authorization  limit 
Separate  settlement  proposals  that 
would  normally  be  included  in  a  single 
proposal,  such  as  those  based  on  a 
series  of  separate  orders  for  the  same 
item  under  one  contract  shall  be 
consolidated  whenever  possible. 

(e)  Upon  written  request  of  the 
contractor,  the  TCO  may  increase  an 
authorization  granted  under 
subparagraph  (a)(1)  above  to  authorize 
the  contractor  to  conclude  settlements 
between  $25,000  and  $50,000  under  a 
particular  prime  contract.  The  TCO  may 
limit  the  increased  authorization  to 
specific  subcontracts  or  classes  of 
subcontracts. 

(f)  Authorizations  granted  under  this 
49.106-4  shall  not  authorize  the 
settlement  of  requisitions  or  orders 
placed  with  any  unit  within  the 
contractor's  corporate  entity. 

(g)  Recommended  formats  for  a 
request  to  settle  subcontractor 
setdement  proposals  and  the  TCO's 
letter  of  authorization  to  the  contractor 
are  in  49.605  and  49.606.  respectively. 
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4».1(W-S    n«cogmMon  of  JudgRMnts  and 


49.1(»-7.  OovanrnMol 


(a)  When  a  subcontractor  obtains  a 
final  judgment  against  a  prime 
contractor,  tfie  TCO  shall,  for  the 
purposes  of  settling  the  prime  contract, 
treat  the  amount  of  the  judgment  as  a 
cost  of  settling  with  the  contractor,  to 
the  extent  the  judgment  is  properly 
allocable  to  the  terminated  portion  of 
the  prime  cmtract  if — 

(1)  llie  prime  contractor  has  made 
reascHiable  efforts  to  inchide  in  the 
subcontract  a  termination  clause 
described  in  49.502(e).  49.503(c).  or  a 
similar  clause  excludiing  payment  of 
anticipatory  profits  or  consequential 
damages; 

(2)  The  provisions  of  the  subcontract 
relating  to  the  rights  of  the  parties  upon 
its  termination  are  fair  and  reasonable 
and  do  not  unreasonably  increase  the 
common  law  rights  of  the  subcontractor 

(3)  The  contractor  made  reasonable 
efforts  to  settle  the  settlement  proposal 
of  the  subcontractor 

(4)  The  contractor  gave  prompt  notice 
to  the  contracting  officer  of  the  initiation 
of  the  proceedings  in  which  the 
judgment  was  rendered  and  did  not 
refiue  to^ve  the  Government  control  of 
the  defense  of  the  proceedings;  and 

(5)  The  contractor  dihgenUy  defended 
the  suit  or.  if  the  Government  assumed 
control  of  the  defense  of  the 
proceedings,  rendered  reasonable 
assistance  requested  by  the 
Government 

(b)  If  the  conditions  in  subparagraphs 
(a)(1)  through  (5)  above  are  not  all  met, 
the  TCO  may  allow  the  contractor  the 
part  of  the  judgment  considered  fair  for 
settling  the  subcontract  settlement 
proposal,  giving  due  regard  to  the 
policies  in  this  part  for  settlement  of 
proposals. 

(c)  When  a  contractor  and  a 
subcontractor  submit  the 
subcontractor's  settlement  proposal  to 
arbitration  under  any  applicable  law  or 
contract  provision,  the  TCO  shall 
recognize  the  arbitration  award  as  the 
cost  of  settling  the  proposal  of  the 
contractor  to  the  same  extent  and  under 
the  same  conditions  as  in  paragraphs  (a) 
and  (b)  above. 

49.1(M-6    Delay  In  settling  subcontractor 


When  a  prime  contractor's  inability  to 
settle  with  a  subcontractor  delays  the 
settlement  of  the  prime  contract,  the 
TCO  may  settle  with  the  prime 
contractor.  The  TCO  shall  except  the 
subcontractor  settlement  proposal  from 
the  settlement  in  whole  or  part  and 
reserve  the  rights  of  the  Government 
and  the  prime  contractor  with  respect  to 
the  subcontractor  proposal. 


In  unusual  cases  the  TCO  may 
determine,  with  the  consent  of  the  {Hime 
contractor,  that  it  is  4n  the  Government's 
interest  to  provivle  assistance  to  the 
^rime  contractor  in  the  settlement  of  a 
particular  subcontract  In  these 
situations,  the  Government  the  prime 
contractor,  and  a  subcontractor  may 
enter  into  an  agreement  covering  the 
settlement  of  one  or  more  subcontracts. 
In  these  settlements,  the  subcontractor 
shall  be  paid  through  the  prime 
contractor  as  part  of  the  overall 
settlement  with  the  prime  contractor. 

49.10S-a    Assignmmit  of  rtghts  undwr 
sut>contracls. 

(a)  The  termination  for  convenience 
clauses  in  52.249,  except  the  short-form 
clauses,  obligate  the  prime  contractor  to 
assign  to  the  Government,  as  directed 
by  the  TCO,  all  rights,  titles,  and  interest 
under  any  subcontract  terminated 
because  of  termination  of  the  prime 
contract  The  TCO  shall  not  require  the 
assignment  unless  it  is  in  the 
Government's  interest 

(b)  The  termination  for  convenience 
clauses  (except  the  shori-form  clauses) 
also  provide  the  Government  the  right 
in  its  discretion,  to  settle  and  pay  any 
settlement  proposal  arising  out  of  the 
termination  of  subcontracts.  This  right 
does  not  obligate  the  Government  to 
settle  and  pay  settlement  proposals  of 
subcontractors.  As  a  general  rule,  the 
prime  contractor  is  obUgated  to  settle 
and  pay  these  proposals.  However, 
when  th6  TCO  determines  that  it  is  in 
the  Government's  interest  the  TCO 
shall,  after  notifying  the  contractor, 
settle  the  subcontractor's  proposal  using 
the  procedures  for  settlement  of  prime 
contracts.  An  example  in  which  the 
Government's  interest  would  be  served 
is  when  a  subcontractor  is  a  sole  source 
and  it  appears  that  a  delay  by  the  prime 
contractor  in  settlement  or  payment  of 
the  subcontractor's  proposal  will 
jeopardize  the  financial  position  of  the 
subcontractor.  Direct  settlements  with 
subcontractors  are  not  encouraged. 

49.109    Settlement  agrsaments. 

49.109-1    General. 

When  a  termination  settlement  has 
been  negotiated  and  all  required 
reviews  have  been  obtained,  the 
contractor  and  the  TCO  shall  execute  a 
settlement  agreement  on  Standard  Form 
30  (Amendment  of  Solicitation/ 
Modification  of  Contract)  (see  49.603). 
The  settlement  shall  cover  (a)  any 
setoffs  that  the  Government  has  against 
the  contractor  that  may  be  applied 
against  the  terminated  contract  and  (b) 
all  settlement  proposals  of 


subcontractors,  except  proposals  that 
are  specifically  excepted  from  the 
agreement  and  reserved  for  separate 
settlement 

49.109-2    Raeervattons. 

(a)  The  TCO  shall— 

(1)  Reserve  in  the  settlement 
agreement  any  rights  or  demands  of  the 
parties  that  are  excepted  bam  the 
settlement; 

(2)  Ensure  that  the  wording  of  the 
reservation  does  not  create  any  rights 
for  the  parties  beyond  those  in  existence 
before  execution  of  the  settlement 
agreement 

(3)  Mark  each  applicable  settlement 
agreement  with  "This  settlement 
agreement  contains  a  reservation"  and 
retain  the  contract  file  until  the 
reservation  is  removed; 

(4)  Ensure  that  sufficient  funds  are 
retained  to  cover  complete  settlement  of 
the  reserved  items;  anid 

(5)  At  the  appropriate  time,  prepare  a 
separate  settlement  of  reserved  items 
and  include  it  in  a  separate  settlement 
agreement 

(b)  A  recommended  format  for 
settlement  of  reservations  appears  in 
49.603-9. 

49.109^    Govemnwnl  property. 

Before  execution  of  a  settlement 
agreement  the  TCO  shall  determine  the 
accuracy  at  the  Government  property 
account  for  the  terminated  contract.  If 
an  audit  discloses  property  for  which 
the  contractor  cannot  account,  the  TCO 
shall  reserve  in  the  settlement 
agreement  the  rights  of  the  Government 
regarding  that  property  or  make  an 
appropriate  deduction  from  the  amount 
otherwise  due  the  contractor. 

49.109-4    No-cost  settlement 

The  TCO  shall  execute  a  no-cost 
settlement  agreement  (see  49.603-6  or 
49.603-7,  as  applicable)  if  (a)  the 
contractor  has  not  incurred  costs  for  the 
terminated  portion  of  the  contract  en-  (b) 
the  contractor  is  willing  to  waive  the 
costs  incurred  and  (c)  no  amounts  are 
due  the  Government  under  the  contract 

49.109-5    Partial  setttements. 

The  TCO  should  attempt  to  settle  in 
one  agreement  all  rights  and  liabilities 
of  the  parties  under  the  contract  except 
those  arising  from  any  continued  portion 
of  the  contract.  Generally,  the  TCO  shall 
not  attempt  to  make  partial  settlements 
covering  particular  items  of  the  prime 
contractor's  settlement  proposal. 
However,  when  a  TCO  cannot  promptly 
complete  settlement  under  the 
terminated  contract  a  partial  settlement 
may  be  entered  into  if  (a)  the  issues  on 
which  agreement  has  been  reached  are 


Federal  Regbter  /  Vol.  48.  No.  182  /  Monday.  iSeptember  19.  1983  /  Rules  and  RagulatioiM 


clearly  severable  from  other  issues  and 
(b)  the  partial  settlement  will  not 
prejudice  the  Government's  or 
contractor's  interests  in  disposing  of  the 
unsettled  part  of  the  settlement 
proposal. 

49.109-6    Joint  settlement  of  two  or  mora 
settlement  proposal*. 

(a)  With  the  consent  of  the  contractor, 
the  TCO  or  TCO's  concerned  may 
negotiate  jointly  two  or  more 
termination  settlement  proposals  of  the 
same  contractor  under  different 
contracts,  even  though  the  contracts  are 
with  different  contracting  offices  or 
agencies.  In  such  cases,  accounting 
work  shall  be  consolidated  to  the 
greatest  extent  practical.  The  resulting 
settlement  may  be  evidenced  by  one 
settlement  agreement  covering  all 
contracts  involved  or  by  a  separate 
agreement  for  each  contract  involved. 

(b)  When  the  settlement  agreement 
covers  more  than  one  contract,  it  shall 
(1)  clearly  identify  the  contracts 
involved,  (2)  assign  an  amendment 
modification  number  to  each  contract, 
(3)  apportion  the  total  amount  of  the 
settlement  among  the  several  contracts 
on  some  reasonable  basis,  (4)  have 
attached  or  incorporated  a  schedule 
showing  the  apportionment,  and  (5)  be 
distributed  and  attached  to  each 
contract  involved  in  the  same  manner  as 
other  contract  modiOcations. 

49.109-7    Settlement  by  determination. 

(a)  General.  If  the  contractor  and  TCO 
cannot  agree  on  a  termination 
settlement,  or  if  a  settlement  proposal  is 
not  submitted  within  the  period  required 
by  the  termination  clause,  the  TCO  shall 
issue  a  determination  of  the  amount  due 
consistent  with  the  termination  clause, 
including  any  cost  principles 
incorporated  by  reference.  The  TCO 
shall  comply  with  49.109-1  through 
49.109-6  in  making  a  settlement  by 
determination  and  with  49.203  in  making 
an  adjustment  for  loss,  if  any.  Copies  of 
determinations  shall  receive  the  same 
distribution  as  other  contract 
modifications. 

(b)  Notice  to  contractor.  Before 
issuing  a  determination  of  the  amount 
due  the  contractor,  the  TCO  shall  give 
the  contractor  at  least  15  days  notice  by 
certified  mail  (return  receipt  requested) 
to  submit  written  evidence,  so  as  to 
reach  the  TCO  on  or  before  a  stated 
date,  substantiating  the  amount 
previously  proposed. 

(c)  Justification  of  settlement 
proposal.  (1)  The  contractor  has  the 
burden  of  establishing,  by  proof 
satisfactory  to  the  TCO,  the  amount 
proposed. 


(2}  The  contractor  may  sabmit 
vouchers,  verified  transcripts  of  books 
of  account,  affidavits,  audit  reports,  and 
other  docimients  as  desired,  "nie  TCO 
may  request  the  contractor  to  submit 
additional  documents  and  data,  and 
may  request  appropriate  accountings, 
investigations,  and  audits. 

(3)  The  TCO  may  accept  copies  of 
documents  and  records  without 
requiring  original  documents  unless 
there  is  a  question  of  authenticity. 

(4)  The  TCO  may  hold  any 
conferences  considered  appropriate  (i) 
to  confer  with  the  contractor,  (ii)  to 
obtain  additional  information  from 
Government  personnel  or  from 
independent  experts,  or  (iii)  to  consult 
persons  who  have  submitted  affidavits 
or  reports. 

(d)  Determinations.  After  reviewing 
the  information  available,  the  TCO  shall 
determine  the  amount  due  and  shall 
transmit  a  copy  of  the  determination  to 
the  contractor  by  certified  mail  (return 
receipt  requested),  or  by  any  other 
method  that  provides  evidence  of 
receipt.  The  transmittal  letter  shall 
advise  the  contractor  that  the 
determination  is  a  Hnal  decision  from 
which  the  contractor  may  appeal  imder 
the  Disputes  clause,  except  as  shown  in 
paragraph  (f)  below.  The  determination 
shall  specify  the  amount  due  the 
contractor  and  will  be  supported  by 
detailed  schedules  conforming  generally 
to  the  forms  for  settlement  proposals 
prescribed  in  49.602-1  and  by  additional 
information,  schedules,  and  analyses  as 
appropriate.  The  TCO  shall  explain  each 
major  item  of  disallowance.  The  TCO 
need  not  reconsider  any  other  action 
relating  to  the  terminated  portion  of  the 
contract  that  was  ratified  or  approved 
by  the  TCO  or  another  contracting 
officer. 

(e)  Preservation  of  evidence.  The  TCO 
shall  retain  all  written  evidence  and 
other  data  relied  upon  in  making  a 
determination,  except  diat  copies  of 
original  books  of  account  need  not  be 
made.  The  TCO  shall  return  books  of 
account,  together  with  other  original 
papers  and  documents,  to  the  contractor 
within  a  reasonable  time. 

(f)  Appeals.  The  contractor  may 
appeal,  under  the  Disputes  clause,  any 
settlement  by  determination,  except 
when  the  contractor  has  failed  to  submit 
the  settlement  proposal  within  the  time 
provided  in  the  contract  and  failed  to 
request  an  extension  of  time.  The 
pendency  of  an  appeal  shall  not  affect 
the  authority  of  the  TCO  to  settle  the 
settlement  proposal  or  any  part  by 
negotiation  with  the  contractor  at  any 
time  before  the  appeal  is  decided. 

(g)  Decision  on  the  contractor's 
appeal.  The  TCO  shall  give  effect  to  a 


decision  of  the  Court  of  Qairas  or  a 
board  of  contract  appeals,  when 
necessary,  by  an  appropriate 
modiHcation  to  the  contract  When 
appropriate,  the  TCO  should  obtain  a 
release  from  the  contractor.  TCO's  are 
authorized  to  modify  the  formats  of 
settlement  agreements  in  49.603  to  agree 
with  this  provision. 


49.110    Nagotiattoni 

(a)  The  TCO  shall,  at  the  conclusion 
of  negotiations,  prepare  a  memorandum 
containing  the  principal  elements  of  the 
settlement  for  inclusion  in  the 
termination  case  file  and  for  use  by 
reviewing  authorities. 

(b)  If  the  settlement  was  negotiated  on 
the  basis  of  individual  items,  the  TCO 
shall  specify  the  factors  considered  for 
each  item.  If  the  settlement  was 
negotiated  on  an  overall  lump-sum 
basis,  the  TCO  need  not  evaluate  each 
item  or  group  of  items  individually,  bat 
shall  support  the  total  amount  of  the 
recommended  settlement  in  reasonable 
detail.  The  memorandum  shall  inclade 
explanations  of  matters  involving 
differences  and  doubtful  questions 
settled  by  agreement,  and  the  factors 
considered.  The  TCO  should  include 
any  other  matters  that  will  assist 
reviewing  authorities  in  understanding 
the  basis  for  the  settlement 


49.111  Review  of  propoaad  I 

Each  agency  shall  establish 
procedures,  when  necessary,  for  the 
administrative  review  of  proposed 
termination  settlements.  When  one 
agency  provides  termination  settlement 
services  for  another  agency,  the  agency 
providing  the  services  shall  also  perform 
the  settlement  review  function. 

49.112  Payment 

49.112-1    Partiil  payments. 

(a)  General.  If  the  confract  authorizes 
partial  payments  on  settlement 
proposals  before  settlement  a  prime 
contractor  may  request  them  on  the  form 
prescribed  in  49.602-4  at  any  time  after 
submission  of  interim  or  final  settlement 
proposals.  The  Government  will  process 
applications  for  partial  payments 
promptly.  A  subcontractor  shall  submit 
its  application  through  the  prime 
contractor  which  shall  attach  its  own 
invoice  and  recommendations  to  the 
subcontractor's  application.  Partial 
payments  to  a  subcontractor  shall  be 
made  only  through  the  prime  contractor 
and  only  after  the  prime  contractor  has 
submitted  its  interim  or  final  settlement 
proposal.  Except  for  undelivered 
acceptable  fini^ed  products,  partial 
payments  shall  not  be  made  for  profit  or 
fee  claimed  under  the  terminated 
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portion  of  the  contract.  In  exercising 
discretion  on  the  extent  of  partial 
payments  to  be  made,  the  TCO  shall 
consider  the  diligence  of  the  contractor 
in  settling  with  subcontractors  and  in 
preparing  its  own  settlement  proposal. 

(b)  Amount  of  partial  payment.  Before 
approving  any  partial  payment,  the  TCO 
shall  obtain  any  desired  accounting, 
engineering,  or  other  specialized 
reviews  of  the  data  submitted  in  support 
of  the  contractor's  settlement  proposal. 
If  the  reviews  and  the  TCO's 
examination  of  the  data  indicate  that 
the  requested'partial  payment  is  proper, 
reasonable  payments  may  be  authorized 
in  the  discretion  of  the  TCO  up  to— 

(1)  100  percent  of  the  contract  price, 
adjusted  for  undelivered  acceptable 
items  completed  before  the  termination 
date,  or  later  completed  with  the 
approval  of  the  TCO  (see  49.205J; 

(2)  100  percent  of  the  amount  of  any 
subcontract  settlement  paid  by  the 
prime  contractor  if  the  settlement  was 
approved  or  ratiHed  by  the  TCO  under 
49.108-3(c)  or  was  authorized  under 
49.108-4: 

(3)  90  percent  of  the  direct  cost  of 
termination  inventory,  including  costs  of 
raw  materials,  purchased  parts, 
supplies,  and  direct  labor 

(4]  90  percent  of  other  allowable  costs 
(including  settlement  expense  and 
manufacturing  and  administrative 
indirect  costs)  allocable  to  the 
terminated  portion  of  the  contract  and 
not  included  in  subparagraphs  (1).  (2).  or 
(3)  above;  and 

(5)  100  percent  of  partial  payments 
made  to  subcontractors  under  this 
section. 

(c)  Recognition  of  assignments.  When 
an  assignment  of  claims  has  been  made 
under  the  contract,  the  Government 
shall  not  make  partial  payments  to  other 
than  the  assignee  unless  the  parties  to 
the  assignment  consent  in  writing  (see 
32.805(e)]. 

(d)  Security  for  partial  payments.  If 
any  partial  payment  is  made  for 
completed  end  items  or  for  costs  of 
termination  inventory,  the  TCO  shall 
protect  the  Government's  interest.  This 
shall  be  done  by  obtaining  title  to  the 
completed  end  items  or  termination 
inventory,  or  by  the  creation  of  a  lien  in 
favor  of  the  Government,  paramount  to 
all  other  liens,  on  the  completed  end 
items  or  termination  inventory,  or  by 
other  appropriate  means. 

(e)  Deductions  in  computing  amount 
of  partial  payments.  The  TCO  shall 
deduct  from  the  gross  amount  of  any 
partial  payment  otherwise  payable 
under  49.112-l(b)— 

(1)  All  imliquidated  balances  of 
progress  and  advance  payments 
(including  interest)  made  to  the 


contractor,  which  are  allocable  to  the 
terminated  portion  of  the  contract;  and 
(2)  The  amounts  of  all  credits  arising 
from  the  purchase,  retention,  or  sale  of 
property,  the  costs  of  which  are  included 
in  the  application  for  payment. 

(f)  Limitation  on  total  amount.  The 
total  an\ount  of  all  partial  payments 
shall  not  exceed  the  amount  that  will,  in 
the  opinion  of  the  TCO,  become  due  to 
the  contractor  because  of  the 
termination. 

(g)  Effect  of  overpayment.  If  the  total 
of  partial  payments  exceeds  the  amount 
finally  determined  due  on  the  settlement 
proposal,  the  contractor  shall  repay  the 
excess  to  the  Government  on  demand, 
together  with  interest.  The  interest  shall 
be  computed  at  the  rate  established  by 
the  Secretary  of  the  Treasury  under  50 
U.S.C.  App.  1215(b)(2)  from  the  date  the 
excess  payment  was  received  by  the 
contractor  to  the  date  of  repayment. 
However,  interest  will  not  be  charged 
for  any  (1)  excess  payment  attributable 
to  a  reduction  in  the  settlement  proposal 
because  of  retention  or  other  disposition 
of  termination  inventory,  until  10  days 
after  the  date  of  the  retention  or 
disposition,  or  a  later  date  determined 
by  the  TCO,  or  (2)  overpayment  under 
cost-reimbursement  research  and 
development  contracts  without  profit  or 
fee  if.the  overpayments  are  repaid  to  the 
Government  within  30  days  after 
demand. 

(h)  Certification  and  approval  of 
partial  payments.  (1)  The  contractor 
shall  place  the  following  certification  on 
vouchers  or  invoices  for  partial 
payments: 

"The  payment  covered  by  this  voucher 
is  a  partial  payment  on  the  Contractor's 
settlement  proposal  under  contract  No. 

made  under  Part  49  of  the  Federal 

Acquisition  Regulation. 

(2)  The  TCO  shall  approve  the  invoice 
or  voucher  by  noting  on  it  the  following: 

Payment  of  $ is  approved. 

49.112-2    Rnal  payment. 

(a)  Negotiated  settlement.  After 
execution  of  a  settlement  agreement,  the 
contractor  shall  submit  a  voucher  or 
invoice  showing  the  amount  agreed 
upon,  less  any  portion  previously  paid. 
The  TCO  shall  attach  a  copy  of  the 
settlement  agreement  to  the  voucher  or 
invoice  and  forward  the  documents  to 
the  disbursing  officer  for  payment. 

(b)  Settlement  by  determination.  If  the 
settlement  is  by  determination  and — 

(1)  There  is  no  appeal  within  the 
allowed  time,  the  contractor  shall 
submit  a  voucher  or  invoice  showing  the 
amount  determitked  due,  less  any 
portion  previously  paid;  or 

(2)  There  is  an  appeal,  the  contractor 
shall  submit  a  voucher  or  invoice 


showing  the  amount  finally  determined 
due  on  the  appeal,  less  any  portion 
previously  paid.  Pending  determination 
of  any  appeal,  the  contractor  may 
submit  vouchers  or  invoices  for  charges 
that  are  not  directly  involved  with  the 
portion  being  appealed,  without 
prejudice  to  the  rights  of  either  party  on 
the  appeal. 

(c)  Construction  contracts.  In  the  case 
of  construction  contracts,  before 
forwarding  the  final  payment  voucher, 
the  contracting  officer  shall  ascertain 
whether  there  are  any  outstanding  labor 
violations.  If  so.  the  contracting  officer 
shall  determine  the  amount  to  be 
withheld  from  the  final  payment  (see 
Subpart  22.4). 

(d)  Interest.  The  Government  shall  not 
pay  interest  on  the  amount  due  under  a 
settlement  agreement  or  a  settlement  by 
detefmination.  The  Government  may, 
however,  pay  interest  on  a  successful 
contractor  appeal  from  a  contracting 
officer's  determination  under  the 
Disputes  clause  at  52.233-1. 

49. 1 1 3  Cost  principles. 

The  cost  principles  and  procedures  in 
the  applicable  subpart  of  Part  31  shall, 
subject  to  the  general  principles  in 
49.201,  (a)  be  used  in  asserting, 
negotiating,  or  determining  costs 
relevant  to  termination  settlements 
under  contracts  with  other  than 
educational  institutions,  and  (b)  be  a 
guide  for  the  negotiation  of  settlements 
under  contracts  for  experimental, 
developmental,  or  research  work  with 
educational  institutions  (but  see  31.104). 

49. 1 1 4  Unsettled  contract  changes. 

(a)  Before  settlement  of  a  completely 
terminated  contract,  the  TCO  shall 
obtain  from  the  contracting  office  a  list 
of  all  related  unsettled  contract  changes. 
The  TCO  shall  settle,  as  part  of  final 
settlement,  all  unsettled  contract 
changes  after  obtaining  the 
recommendations  of  the  contracting 
office  concerning  the  changes. 

(b)  When  the  contract  has  been 
partially  terminated,  any  outstanding 
unsettled  contract  changes  will  usually 
be  handled  by  the  contracting  officer. 
However,  the  contracting  officer  may 
delegate  this  function  to  the  TCO. 

49. 1 1 5  Settlement  of  tenninated  incentive 
contracts. 

(a)  Fixed-price  incentive  contracts. 
The  TCO  shall  settle  terminated  fixed- 
price  incentive  (FPI)  contracts  under  the 
provisions  of  paragraph  (j)  of  the  clause 
at  52.216-16,  Incentive  Price  Revision — 
Firm  Target,  and  52.249-2,  Termination 
for  Convenience  of  the  Government 
(Fixed-Price). 
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(1)  Partial  termination.  Under  a 
partially  terminated  contract,  the  TCO 
shall  negotiate  a  settlement  as  provided 
in  the  termination  clause  of  the  contract, 
and  paragraph  (j)  of  the  clause  at  52.216- 
16,  Incentive  Price  Revision — Firm 
Target,  or  paragraph  (1)  of  the  clause  at 
52.216-17,  Incentive  Price  Revision — 
Successive  Targets.  The  contracting 
officer  shall  apply  the  incentive  price 
revision  provisions  to  completed  items 
accepted  by  the  Government,  including 
any  for  which  the  contractor  may 
request  reimbursement  in  the  settlement 
proposal.  The  TCO  shall  reimburse  the 
contractor  at  target  price  for  conipleted 
articles  included  in  the  settlement 
proposal  for  which  a  final  price  has  not 
been  established.  The  TCO  shall 
incorporate  in  the  settlement  agreement 
an  appropriate  reservation  as  to  final 
price  for  these  completed  articles. 

(2)  Complete  termination.  If  any  items 
were  delivered  and  accepted  by  the 
Government,  the  contracting  officer 
shall  establish  prices  under  the 
incentive  provisions  of  the  contract.  On 
the  terminated  portion  of  the  contract, 
the  provisions  of  the  termination  clause 
(see  52.249-2.  Termination  for 
Convenience  of  the  Government  (Fixed- 
Price))  shall  govern  and  the  provisions 
of  the  incentive  clause  shall  not  apply. 
The  TCO  responsible  fat  the  termination 
settlement  will  ensure,  on  the  basis  of 
evidence  considered  proper  (including 
coordination  with  the  contracting 
officer),  that  no  portion  of  the  costs 
considered  in  the  negotiations  under  the 
incentive  provisions  are  included  in  the 
termination  settlement. 

(b)  Cost-plus-incentive-fee  contracts. 
The  TCO  shall  settle  terminated  cost- 
plus-incentive-fee  contracts  under  the 
clause  at  52.249-6,  Termination  (Cost- 
Reimbursement). 

(1)  Partial  termination.  Under  a 
partial  termination,  the  TCO  shall  limit 
the  settlement  to  an  adjustment  of  taiget 
fee  as  provided  in  paragraph  (e)  of  the 
clause  at  52.216-ia  Incentive  Fee.  The 
settlement  agreement  shall  include  a 
reservation  regarding  any  adjustment  of 
target  cost  resulting  from  the  partial 
termination.  The  contracting  officer 
shall  adjust  the  target  cost,  if  required. 

(2)  Complete  termination.  The  parties 
shall  negotiate  the  settlement  under  the 
provisions  of  Subpart  49.3  and  the 
clause  at  52.249-6.  Termination  (Cost- 
Reimbursement).  The  fee  shall  be 
adjusted  on  the  basis  of  the  target  fee. 
and  the  incentive  provisions  shall  not  be 
applied  or  considered. 


SUBPART  49.2— ADDITIONAL 
PRINCIPLES  FOR  FIXED-PRICE 
CONTRACTS  TERMINATED  FOR 
CONVENIENCE 

49.201  GeneraL 

(a)  A  settlement  should  compensate 
the  contractor  fairly  for  the  work  done 
and  the  preparations  made  for  the 
terminated  portions  of  the  contract, 
including  a  reasonable  allowance  for 
profit.  Fair  compensation  is  a  matter  of 
judgment  and  cannot  be  measured 
exactly.  In  a  given  case,  various 
methods  may  be  equally  appropriate  for 
arriving  at  fair  compensation.  The  use  of 
business  judgment  as  distinguished 
from  strict  accounting  principles,  is  the 
heart  of  a  settlement. 

(b)  The  primary  objective  is  to 
negotiate  a  settlement  by  agreement 
The  parties  may  agree  upon  a  total 
amount  to  be  paid  the  contractor 
without  agreeing  on  or  segregating  the 
particular  elements  of  costs  or  proHt 
comprising  this  amount. 

(c)  Cost  and  accounting  data  may 
provide  guides,  but  are  not  rigid 
measures,  for  ascertaining  fair  ^ 
compensation.  In  appropriate  cases, 
costs  may  be  estimated,  differences 
compromised,  and  doubtfiil  questions 
settled  by  agreement  Other  types  of 
data,  criteria,  or  standards  may  furnish 
equally  reliable  guides  to  fair 
compensation.  The  amount  of 
recordkeeping,  reporting,  and 
accounting  related  to  the  settlement  of 
terminated  contracts  should  be  kept  to  a 
minimum  compatible  with  the 
reasonable  protection  of  the  public 
interest. 

49.202  Profit 

(a)  The  TCO  shall  allow  profit  on 
preparations  made  and  work  done  by 
the  contractor  for  the  terminated  portion 
of  the  contract  but  not  on  the  settlement 
expenses.  Anticipatory  profits  and 
consequential  damages  shall  not  be 
allowed  (but  see  49.108-5).  Profit  for  the 
contractor's  efforts  in  settling 
subcontractor  proposals  shall  not  be 
based  on  the  dollar  amount  of  the 
subcontract  settlement  agreements  but 
the  contractor's  efforts  will  be 
considered  in  determining  the  overall 
rate  of  profit  allowed  the  contractor. 
ProHt  shall  not  be  allowed  the 
contractor  for  material  or  services  that, 
as  of  the  effective  date  of  termination, 
have  not  been  delivered  by  a 
subcontractor,  regardless  of  the 
percentage  of  completion.  The  TCO  may 
use  any  reasonable  method  to  arrive  at 

a  fair  profit. 

(b)  In  negotiating  or  determining 
profit  factors  to  be  considered  include — 


(1)  Extent  and  difficulty  of  the  work 
done  by  the  contractor  as  compared 
with  the  total  work  required  by  the 
contract  (engineering  estimates  of  the 
percentage  of  completion  ordinarily 
should  not  be  required,  but  if  available 
should  be  considered); 

(2)  Engineering  work,  production 
scheduling,  planning,  technical  study 
and  supervision,  and  other  necessary 
services; 

(3)  Efficiency  of  the  contractor,  with 
particular  regard  to — 

(i)  Attainment  of  quantity  and  quality 
production; 

(ii)  Reduction  of  costs; 

(iii)  Economic  use  of  materials, 
facilities,  and  manpower  and 

(iv)  Disposition  of  termination 
inventory; 

(4)  Amount  and  source  of  capital  and 
extent  of  risk  assumed: 

(5)  Inventive  and  developmental 
contributions,  and  cooperation  with  the 
Government  and  other  contractors  in 
supplying  technical  assistance; 

(6)  Character  of  the  bnsiness, 
including  the  source  and  nature  of 
materials  and  the  ccHnplexity  of 
manufacturing  tecfaniqaes; 

(7)  The  rate  of  profit  that  the 
contractor  would  have  earned  had  the 
contract  been  completed; 

(8)  The  rate  of  profit  both  parties 
contemplated  at  the  time  the  contract 
was  negotiated;  and 

(9)  Character  and  difficulty  of 
subcontracting,  including  selection, 
placement  and  management  of 
subcontracts,  and  effort  in  negotiating 
settlements  (rf  terminated  subcontracts. 

(c)  When  computing  profit  on  the 
terminated  portion  of  a  construction 
contract  the  contracting  officer  shall — 

(1)  Comply  with  paragraphs  (a)  and 
(b)  above; 

(2)  Allow  profit  on  the  prime 
contractor's  settlements  with 
construction  subcontractors  for  actual 
work  in  place  at  the  job  site;  and 

(3)  Exclude  profit  on  the  prime 
contractor's  settlements  with 
construction  subcontractors  for 
materials  on  hand  and  for  preparations 
made  to  compfete  the  work. 


49.203    Adjustment  for  I 

(a)  In  the  negotiation  or  deterroination 
of  any  settlement  the  TCO  shall  not 
allow  profit  if  it  appears  that  the 
contractor  would  have  incurred  a  loss 
had  the  entire  contract  been  completed. 
The  TCO  shall  negotiate  or  deteriaine 
the  amount  of  loss  and  make  an 
adjustment  in  the  amount  of  settlement 
as  specified  in  paragraph  (b)  or  (c) 
below.  In  estimating  the  cost  to 
complete,  the  TCO  shall  consider 
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expected  production  efficiencies  and 
other  factors  affecting  the  cost  to 
complete. 

(b)  If  the  settlement  is  on  an  inventory 
basis  [see  49.206-2(a)].  the  contractor 
shall  not  be  paid  more  than  the  total  of 
the  amounts  in  subparagraphs  (1),  (2). 
and  (3)  below,  less  all  disposal  credits 
and  ail  unliquidated  advance  and 
progress  payments  previously  made 
under  the  contract: 

(1)  The  amount  negotiated  or 
determined  for  settlement  expenses. 

(2)  The  contract  price,  as  adjusted,  for 
acceptable  completed  end  items  (see 
49.205). 

(3)  The  remainder  of  the  settlement 
amount  otherwise  agreed  upon  or 
determined  (including  the  allocable 
portion  of  initial  costs  (see  31.205-42(c)). 
reduced  by  multiplying  the  remainder  by 
the  ratio  of  (i)  the  total  contract  price  to 
(ii)  the  total  cost  incurred  before 
termination  plus  the  estimated  cost  to 
complete  the  entire  contract. 

(c)  If  the  settlement  is  on  a  total  cost 
basis  (see  49.206-2(b)).  the  contractor 
shall  not  be  paid  more  than  the  total  of 
the  amounts  in  subparagraphs  (1)  and 
(2)  below,  less  all  disposal  and  other 
credits,  all  advance  and  progress 
payments,  and  all  other  amounts 
previously  paid  under  the  contract: 

(1)  The  amount  negotiated  or 
determined  for  settlement  expenses. 

(2)  The  remainder  of  the  total 
settlement  amount  otherwise  agreed 
upon  or  determined  (hnes  7  and  14  of  SF 
1436.  Settlement  Proposal  (Total  Cost 
Basis))  reduced  by  multiplying  the 
remainder  by  the  ratio  of  (i)  the  total 
contract  price  to  (ii)  the  remainder  plus 
the  estimated  cost  to  complete  the  entire 
contract. 

49.204    Dtductions. 

From  the  amount  payable  to  the 
contractor  under  a  settlement,  the  TCO 
shall  deduct — 

(a)  The  agreed  price  for  any  part  of 
the  termination  inventory  purchased  or 
retained  by  the  contractor,  and  the 
proceeds  h-om  any  materials  sold  that 
have  not  been  paid  or  credited  to  the 
Government; 

(b)  The  fair  value,  as  determined  by 
the  TCO,  of  any  part  of  the  termination 
inventory  that,  before  transfer  of  title  to 
the  Government  or  to  a  buyer  under  Part 
45,  is  destroyed,  lost,  stolen,  or  so 
damaged  as  to  become  undeliverable 
(normal  spoilage  is  excepted,  as  is 
inventory  for  which  the  Government  has 
expressly  assumed  the  risk  of  loss);  and 

(c)  Any  other  amounts  as  appropriate 
in  the  particular  case. 


49.205  Compteted  end  Hems. 

(a)  Promptly  after  the  effective  date  of 
termination,  the  TCO  shall  (1)  have  all 
undelivered  completed  end  items 
inspected  and  accepted  if  they  comply 
with  the  contract  requirements,  and  (2) 
determine  which  accepted  end  items  are 
to  be  delivered  under  the  contract.  The 
contractor  shall  invoice  accepted  and 
delivered  end  items  at  the  contract  price 
in  the  usual  manner  and  shall  not 
include  them  in  the  settlement  proposal. 
When  completed  end  items,  though 
accepted,  are  not  to  be  delivered  under 
the  contract,  the  contractor  shall  include 
them  in  the  settlement  proposal  at  the 
contract  price,  adjusted  for  any  saving 
of  freight  or  other  charges,  together  with 
any  credits  for  their  purchase,  retention, 
or  sale. 

(b)  Work  in  place  accepted  by  the 
Government  under  a  construction 
contract  is  not  considered  a  completed 
item  even  though  that  work  may  have 
been  paid  for  at  unit  prices  specified  in 
the  contract. 

49.206  Settlement  proposals. 

49.206-1     Submission  of  settlement 
proposals. 

(a)  Subject  to  the  provisions  of  the 
termination  clause,  the  contractor 
should  promptly  submit  to  the  TCO  a 
settlement  proposal  for  the  amount 
claimed  because  of  the  termination.  The 
final  settlement  proposal  must  be 
submitted  within  one  year  from  the 
effective  date  of  the  termination,  unless 
the  period  is  extended  by  the  TCO. 
Termination  charges  under  a  single 
prime  contract  involving  two  or  more 
divisions  or  units  of  the  prime  contractor 
may  be  consolidated  and  included  in  a 
single  settlement  proposal. 

(b)  The  settlement  proposal  must 
cover  all  cost  elements  including 
settlements  with  subcontractors  and  any 
proposed  profit.  With  the  consent  of  the 
TCO,  proposals  may  be  filed  in 
successive  steps  covering  separate 
portions  of  the  contractor's  costs.  Such 
interim  proposals  shall  include  all  costs 
of  a  particular  type,  except  as  the  TCO 
may  authorize  otherwise. 

(c)  Settlement  proposals  must  be  on 
the  forms  prescribed  in  49.602  unless  the 
forms  are  inadequate  for  a  particular 
contract.  Settlement  proposals  must  be 
in  reasonable  detail  supported  by 
adequate  accounting  data.  Actual, 
standard  (appropriately  adjusted),  or 
average  costs  may  be  used  in  preparing 
settlement  proposals  if  they  are 
determined  under  generally  recognized 
accounting  principles  consistently 
followed  by  the  contractor.  When 
actual,  standard,  or  average  costs  are 
not  reasonably  available,  estimated 


costs  may  be  used  if  the  method  of 
arriving  at  the  estimates  is  approved  by 
the  TCO.  Contractors  shall  not  be 
required  to  maintain  unduly  elaborate 
cost  accounting  systems  merely  because 
their  contracts  may  subsequently  be 
terminated. 

(d)  The  contractor  may  use  the 
Settlement  Proposal  (Short  Form),  SF 

1438  (see  49.602-l(d)  and  53.249),  when 
the  total  proposal  is  less  than  $10,000, 
unless  otherwise  instructed  by  the  TCO. 
Settlement  proposals  that  would 
normally  be  included  in  a  single 
settlement  proposal;  e.g.,  those  based  on 
a  series  of  separate  orders  for  the  same 
item  under  one  contract,  should  be 
consolidated  whenever  possible  and  not 
divided  to  bring  them  below  $10,000. 

(e)  The  Schedule  of  Accounting 
Information.  SF  1439.  must  be  submitted 
for  each  termination  under  a  contract  for 
which  a  settlement  proposal  is 
submitted,  except  when  the  Standard 
Form  1438  is  used.  Although  several 
interim  proposals  may  be  submitted,  SF 

1439  need  be  submitted  only  once 
unless,  subsequent  to  filing  the  original 
form,  major  changes  occur  in  the 
information  submitted. 

49.206-2    Bases  for  settlement  proposals. 

(a)  Inventory  basis.  (1)  Use  of  the 
inventory  basis  for  settlement  proposals 
is  preferred.  Under  this  basis,  the 
contractor  may  propose  only  costs 
allocable  to  the  terminated  portion  of 
the  contract,  and  the  settlement 
proposal  must  itemize  separately — 

(i)  Metals,  raw  materials,  purchased 
parts,  work  in  process,  finished  parts, 
components,  dies.  jigs,  fixtures,  and 
tooling,  at  purchase  or  manufacturing 
cost; 

(ii)  Charges  such  as  engineering  costs, 
initial  costs,  and  general  administrative 
costs: 

(iii)  Costs  of  settlements  with 
subcontractors: 

(iv)  Settlement  expenses;  and 

(v)  Other  proper  charges. 

(2)  An  allowance  for  profit  (49.202)  or 
adjustment  for  loss  {49.203(b))  must  be 
made  to  complete  the  gross  settlement 
proposal.  All  unliquidated  advance  and 
progress  payments  and  all  disposal  and 
other  credits  known  when  the  proposal 
is  submitted  must  then  be  deducted. 

(3)  This  inventory  basis  is  also 
appropriate  for  use  under  the  following 
circumstances: 

(i)  The  partial  termination  of  a 
construction  or  related  professional 
services  contract. 

(ii)  The  partial  or  complete 
termination  of  supply  orders  under  any 
terminated  construction  contract. 
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(iii)  The  complete  termination  of  a 
unit-price  (as  distinguished  from  a  lump- 
sum) professional  services  contract. 

(b)  Total  cost  basis.  (1)  When  use  of 
the  inventory  basis  is  not  practicable  or 
will  unduly  delay  settlement,  the  total- 
cost  basis  (SF-1436]  may  be  used  if 
approved  in  advance  by  the  TCO  as  in 
the  following  examples: 

(i)  If  production  has  not  commenced 
and  the  accumulated  costs  represent 
planning  and  preproduction  or  "get 
ready"  expenses. 

(ii)  If,  under  the  contractor's 
accounting  system,  unit  costs  for  work 
in  process  and  finished  products  cannot 
readily  be  established. 

(iii)  If  the  contract  does  not  specify 
unit  prices. 

(iv)  If  the  termination  is  complete  and 
involves  a  letter  contract. 

(2)  When  the  total-cost  basis  is  used 
under  a  complete  termination,  the 
contractor  must  itemize  all  costs 
incurred  under  the  contract  up  to  the 
effective  date  of  termination.  The  costs 
of  settlements  with  subcontractors  and 
applicable  settlement  expenses  must 
also  be  added.  An  allowance  for  profit 
(49.202)  or  adjustment  for  loss  (49.203(c)) 
must  be  made.  The  contract  price  for  all 
end  items  delivered  or  to  be  delivered 
and  accepted  must  be  deducted.  All 
unliquidated  advance  and  progress 
payments  and  disposal  and  other  credits 
known  when  the  proposal  is  submitted 
must  also  be  deducted. 

(3)  When  the  total-cost  basis  is  used 
under  a  partial  termination,  the 
settlement  proposal  shall  not  be 
submitted  until  completion  of  the 
continued  portion  of  the  contract.  The 
settlement  proposal  must  be  prepared  as 
in  subparagraph  (2)  above,  except  that 
all  costs  incurred  to  the  date  of 
completion  of  the  continued  portion  of 
the  contract  must  be  included. 

(4)  If  a  construction  contract  or  a 
lump-sum  professional  services  contract 
is  completely  terminated,  the  contractor 
shall— 

(i)  Use  the  total  cost  basis  of 
settlement; 

(ii)  Omit  Line  10  "Deduct-Finished 
Product  Invoiced  or  to  be  Invoiced"  from 
Section  II  of  Standard  Form-1436) 
Settlement  Proposal  (Total  Cost  Basis): 
and 

(iii)  Reduce  the  gross  amount  of  the 
settlement  by  the  total  of  all  progress 
and  other  payments.  ' 

(c)  Other  basis.  Settlement  proposals 
may  not  be  submitted  on  any  basis  other 
than  paragraph  (a)  or  (b)  above  without 
the  prior  approval  of  the  chief  of  the 
contracting  or  contract  administration 
office 


49.207  Umitatlon  on  settlefiMnts. 

The  total  amount  payable  to  the 
contractor  for  a  settlement,  before 
deducting  disposal  or  other  credits  and 
exclusive  of  settlement  costs,  must  not 
exceed  the  contract  price  less  payments 
otherwise  made  or  to  be  made  under  the 
contract. 

49.208  Equitable  adjustment  after  partial 
termination. 

Under  the  termination  clause,  after 
partial  termination,  a  contractor  maj' 
request  an  equitable  adjustment  in  the 
price  or  prices  of  the  continued  portion 
of  a  fixed-price  contract.  The  TCO  shall 
forward  the  proposal  to  the  contracting 
officer  except  when  negotiation 
authority  is  delegated  to  the  TCO.  The 
contractor  shall  submit  the  proposal  on 
SF-1411,  Contract  Pricing  Proposal 
Cover  Sheet. 

(a)  When  the  contracting  officer 
retains  responsibility  for  negotiating  the 
equitable  adjustment  and  executing  a 
supplemental  agreement,  the  contracting 
officer  shall  ensure  that  no  portion  of  an 
increase  in  price  is  included  in  a 
termination  settlement  made  or  in 
process. 

(b)  The  TCO  shall  also  ensure  that  no 
portion  of  the  costs  included  in  the 
equitable  adjustment  are  included  in  the 
termination  settlement. 

SUBPART  49.3— ADDITIONAL 
PRINCIPLES  FOR  COST- 
REIMBURSEMENT  CONTRACTS 
TERMINATED  FOR  CONVENIENCE 

49.301  General. 

Termination  clauses  for  cost- 
reimbursement  contracts  (see  49.503(a)) 
provide  for  the  settlement  of  costs  and 
fee,  if  any.  The  contract  clauses 
governing  costs  shall  determine  what 
costs  are  allowable. 

49.302  Discontinuance  of  vouOters. 
(a)  When  the  contract  has  been 

completely  terminated,  the  contractor 
shall  not  use  Standard  Form  1034  (Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal)  after  the  last  day 
of  the  sixth  month  following  the  month 
in  which  the  termination  is  effective. 
The  contractor  may  elect  to  stop  using 
vouchers  at  any  time  during  the  6-month 
period.  When  the  contractor  has 
vouchered  out  all  costs  within  the  6- 
month  period,  a  proposal  for  fee,  if  any, 
may  be  submitted  on  SF 1437  (see 
49.602-1)  or  by  letter  appropriately 
certified.  The  contractor  must  submit  a 
substantiated  proposal  for  fee  to  the 
TCO  within  1  year  from  the  effective 
date  of  termination,  imless  the  period  is 
extended  by  the  TCO.  When  the  use  of 
vouchers  is  discontinued,  the  contractor 


shall  submit  all  unvouchered  costs  and 
the  proposed  fee,  if  any,  as  specified  in 
49.303. 

(b)  When  the  contract  is  partially 
terminated,  49.304  shall  apply. 

49.303    Procedure  after  discontinuing 
vouchers. 

49.303-1    SutMnisslon  of  settlement 
proposal 

The  contractor  shall  submit  a  final 
settlement  proposal  covering 
unvouchered  costs  and  any  proposed  fee 
to  the  TCO  within  1  year  firom  tfie 
effective  date  of  termination,  unless  the 
period  is  extended  by  the  TCO.  The 
contractor  shall  use  the  form  prescribed 
in  49.602-1,  unless  the  TCO  authorizes 
otherwise.  The  proposal  shall  not 
include  costs  that  have  been — 

(a)  Finally  disallowed  by  the 
contracting  officer  or 

(b)  Previously  vouchered  and  formally 
questioned  by  the  Government  but  not 
yet  decided  as  to  allowability. 

49.303-2    Audit  Of  settlement  proposal 

The  TCO  shall  submit  the  settlement 
proposal  to  the  appropriate  audit  agency 
for  review  (see  49.107).  However,  if  the 
settlement  proposal  is  Umited  to  an 
adjustment  of  fee,  no  referral  to  the 
audit  agency  is  required. 

49.303-3    Adjustment  of  indirect  costs. 

(a)  If  the  contract  contains  the  clause 
at  52.216-7,  Allowable  Cost  and 
Payment  and  it  appears  that  adjustment 
of  indirect  costs  will  unduly  delay  final 
settlement  the  TCO,  after  obtaining 
information  from  the  appropriate  audit 
agency,  may  agree  with  the  contractor 
to— 

(1)  Negotiate  the  amount  of  indirect 
costs  for  the  contract  period  for  which 
final  indirect  cost  rates  have  not  been 
negotiated,  or  to  use  billing  rates  as  final 
rates  for  this  period  if  the  billing  rates 
appear  reasonable;  or 

(2)  Reserve  any  indirect  cost 
adjustment  in  the  final  settlement 
agreement  pending  establishment  of 
negotiated  rates  under  Subpart  42.7. 

(b)  When  an  amount  of  indirect  cost  is 
negotiated  under  subparagraph  (a)(1) 
above,  the  contractor  shall  eliminate  the 
indirect  cost  and  the  related  direct  costs 
on  which  it  was  based  from  the  total 
pool  and  base  used  to  compute  indirect 
costs  for  other  contracts  performed 
during  the  applicable  accounting  period. 

49.303-4    Final  settlement 

(a)  The  TCO  shall  proceed  with  the 
settlement  and  execution  of  a  settlement 
agreement  upon  receipt  of  the  audit 
report  if  applicable,  and  the  contract 
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audit  closing  slatement  covering 
vouchered  costs. 

(b)  The  TCO  shall  adjust  the  fee  as 
provided  in  49.305. 

(c)  The  final  settlement  agreement 
may  include  all  demands  of  the 
novemment  and  proposals  of  the 
contractor  under  the  terminated 
contract.  However,  no  amount  shall  be 
allowed  for  any  item  of  cost  disallowed 
by  the  Government,  nor  for  any  other 
item  of  cost  of  the  same  nature. 

(d)  If  an  overall  settlement  of  costs  is 
agreed  upon,  agreement  on  each  element 
of  cost  is  not  necessary.  If  appropriate, 
differences  may  be  compromised  and 
doubtful  questions  settled  by  agreement. 
An  overall  settlement  shall  not  include 
costs  that  are  clearly  not  allowable 
under  the  tenns  of  the  contract. 

49.304    ProcMhira  for  partial  tenninatkm. 

49.304-1    GanaraL 

(a)  In  a  partial  termination,  the  TCO 
shall  limit  the  settlement  to  an 
adjustment  of  the  fee,  if  any.  and  with 
the  concmrence  of  the  contracting 
office,  to  a  reduction  in  the  estimated 
cost.  The  TCO  shall  adjust  the  fee  as 
provided  in  40.304-2  and  49.305.  unless— 

(1)  The  tenninated  portion  is  dearly 
severable  from  the  balance  of  the 
contract;  or 

(2)  Performance  of  the  contract  is 
virtually  complete,  or  performance  of 
any  continued  portion  is  only  on 
subsidiary  items  or  spare  parts,  or  is 
otherwise  not  substantial. 

(b)  In  the  case  of  the  exceptions  in 
paragraph  (a),  the  procedures  in  40302 
and  49.303  apply. 

49.304-2    Submtasion  of  sctttemem 
proposal  (fee  onlyX 

The  contractor  shall  limit  the 
settlement  proposal  to  a  proposed 
reduction  in  the  amount  of  fee.  The  final 
settlement  proposal  shall  be  submitted 
to  the  TCO  within  one  year  from  the 
effective  date  of  termination,  unless  the 
period  is  extended  by  the  TCO.  The 
proposal  may  be  submitted  in  the  form 
prescribed  in  49.802-1  or  by  letter 
appropriately  certified.  The  contractor 
shall  substantiate  the  amount  of  fee 
claimed  (see  4a30e). 

48.304-3    Sutaniasion  of  vouchers. 

When  a  pcutial  termination  settlement 
is  limited  to  adjustment  of  fee,  the 
contractor  shall  contihue  to  submit  the 
SF 1034.  Public  Voucher  for  Purchases 
and  Services  Other  than  Personal,  for 
costs  reimbursable  under  the  contract. 
The  contractor  shall  not  be  reimbursed 
for  costs  of  setdements  with 
subcontractors  unless  required 
approvals  or  ratifications  have  been 
obtained  (see  40.106). 


49.305    Adiustnwnt  of  faa. 
49.30S-1    GenaraL 

(a)  The  TCO  shall  determine  the 
adjusted  fee  to  be  paid,  if  any.  in  the 
manner  provided  by  the  contract  The 
determination  is  generally  based  on  a 
percentage  of  completion  of  the  contract 
or  of  the  terminated  portion.  When  this 
basis  is  used,  factors  such  as  the  extent 
and  difficulty  of  the  work  performed  by 
the  contractor  (e.g..  planning, 
scheduling,  technical  study,  engineering 
work  production  and  supervision, 
placing  and  supervising  subcontracts, 
and  work  performed  by  the  contractor  in 
(1)  stopping  performance.  (2)  settling 
terminated  subcontracts,  and  (3) 
disposing  of  termination  inventory )  shall 
be  compared  with  the  total  work 
required  by  the  contract  or  by  the 
terminated  portion.  The  contractor's 
adjusted  fee  shall  not  include  an 
allowance  for  fee  for  subcontract  effort 
included  in  subcontractors'  settlement 
proposals. 

(b)  The  rabo  of  costs  incurred  to  the 
total  estimated  cost  of  performing  the 
contract  or  the  tenninated  portion  is 
only  one  factor  in  computing  the 
percentage  of  completion.  This 
percentage  may  be  either  greater  or  less 
than  that  indicated  by  the  ratio  of  costs 
incurred,  depending  upon  the  evaluation 
by  the  TCO  of  other  pertinent  factors. 

49.305-2    Construction  contracts. 

(a)  The  percentage  of  completion 
basis  refers  to  the  contractor's  total 
effort  and  not  solely  to  the  actual 
construction  work.  Generally,  the  effort 
of  a  contractor  under  a  cost- 
reimbursement  construction  or 
professional  services  contract  can  be 
segregated  into  factors  such  as  (1) 
mobilization  including  organization,  (2) 
use  of  finances,  (3)  contracting  for  arid 
receipt  of  materials,  (4)  placement  of 
subcontracts.  (5)  preparation  of  shop 
drawings.  (6)  work  in  place  performed 
by  o»m  forces.  (7)  supervision  of 
subcontractors'  work  (8)  job 
administration,  and  (9)  demobilization, 
(b)  Each  of  the  applicable  factors  in 
paragraph  (a)  above  shall  be  assigned  a 
weighted  value  depending  on  its 
importance  and  difficulty.  The  total 
weight  value  of  all  factors  should  be 
easily  divisible  (e.g..  by  100)  to 
determine  percentages.  The  percentage 
of  completion  of  each  factor  must  be 
established  based  upon  the  specific 
facts  of  each  contract.  When  totaled,  the 
percentage  of  completion  of  each  factor 
applied  to  the  weighted  value  of  each 
factor  results  in  the  overall  percentage 
of  contract  completion.  The  percentage 
of  completion  is  then  applied  to  the  total 
contract  fee  or  to  the  fee  applicable  to 


the  terminated  portion  of  the  contract  to 
arrive  at  an  equitable  adjustment. 

SUBPART  49.4— TERMINATION  FOR 
DEFAULT 

49.401    General 

(a)  Termination  for  default  is 
generally  the  exercise  of  the 
Government's  contractual  right  to 
completely  or  partially  terminate  a 
contract  because  of  the  contractor's 
actual  or  anticipated  failure  to  perform 
its  contractual  obligations. 

(b)  If  the  contractor  can  establish,  or  it 
is  otherwise  determined  that  the 
contractor  was  not  in  default  or  that  the 
failure  to  perform  is  excusable;  i.e.. 
arose  out  of  causes  beyond  the  control 
and  without  the  fault  or  negligence  of 
the  contractor,  the  default  clauses 
prescribed  in  49.503  and  located  at 
52.249  provide  that  a  termination  for 
default  will  be  considered  to  have  been 

a  termination  for  the  convenience  of  the 
Government,  and  the  rights  and 
obligations  of  the  parties  governed 
accordingly. 

(c)  The  Government  may,  in 
appropriate  cases,  exercise  termination 
or  cancellation  rights  in  addition  to 
those  in  the  contract  clauses  (see  for 
example,  paragraph  (h)  of  the  Default 
clause  at  52.249-8). 

(d)  For  default  terminations  of  orders 
under  Federal  Supply  Schedule 
contracts,  see  Subpart  8.4. 

(e)  Notwithstanding  the  provisions  of 
this  49.401,  the  contracting  officer  may. 
with  the  written  consent  of  the 
contractor,  reinstate  the  terminated 
contract  by  amending  the  notice  of 
termination,  after  a  written 
determination  is  made  that  the  supplies 
or  services  are  still  required  and 
reinstatement  is  advantageous  to  the 
Government 

49.402    Termination  of  fixed-price 
contracts  for  default 

49.402-1    The  Government's  right 
Under  contracts  containing  the 
Default  clause  at  52.249-8,  the 
Government  has  the  right  subject  to  the 
notice  requirements  of  the  clause,  to 
terminate  the  contract  completely  or 
partially  for  default  if  the  conti-actor 
fails  to  (a)  make  delivery  of  the  supplies 
or  perform  the  services  within  the  time 
specified  in  the  contract,  (b)  perform  any 
other  provision  of  the  contract,  or  (c) 
make  progress  and  that  failure 
endangers  performance  of  the  contract. 

49.402-2    Effect  Of  termination  for  default 

(a)  Under  a  termination  for  default, 
the  Government  is  not  liable  for  the 
contractor's  costs  on  undelivered  work 


Federal  Register  /  \ol.  48.  No.  182  /  Monday,  September  l9,  1983  /  Rules  and  Regulations'      42459 


and  is  entitled  to  the  repayment  of 
advance  and  progress  payments,  if  any, 
applicable  to  that  work.  The 
Government  may  elect,  undei  the 
Default  clause,  to  require  the  contractor 
to  transfer  title  and  deliver  to  the 
Government  completed  supplies  and 
manufacturing  materials,  as  directed  by 
the  contracting  officer. 

(b)  The  contracting  officer  shall  not 
use  the  Default  clause  as  authority  to 
acquire  any  completed  supplies  or 
manufacturing  materials  unless  it  has 
been  ascertained  that  the  Government 
does  not  already  have  title  under  some 
other  provision  of  the  contract.  The 
contracting  officer  shall  acquire 
manufacturing  materials  under  the 
Default  clause  for  furnishing  to  another 
contractor  only  after  considering  the 
difficulties  the  other  contractor  may 
have  in  using  the  materials. 

(c)  Subject  to  paragraph  (d]  below,  the 
Government  shall  pay  the  contractor  the 
contract  price  for  any  completed 
supplies,  and  the  amount  agreed  upon 
by  the  contracting  officer  and  the 
contractor  for  any  manufacturing 
materials,  acquired  by  the  Government 
under  the  Default  clause. 

(d)  The  Government  must  be 
protected  from  overpayment  that  might 
result  from  failure  to  provide  for  the 
Government's  potential  liability  to 
laborers  and  material  suppliers  for  lien 
rights  outstanding  against  the  completed 
supplies  or  materials  after  the 
Government  has  paid  the  contractor  for 
them.  To  accomplish  this,  before  paying 
for  supplies  or  materials,  the  contracting 
officer  shall  take  one  or  more  of  the 
following  measures: 

(1)  Ascertain  whether  the  payment 
bonds,  if  any,  furnished  by  the 
contractor  are  adequate  to  satisfy  all 
lienors'  claims  or  whether  it  is  feasible 

-4o  obtain  similar  bonds  to  cover 
outstanding  liens. 

(2)  Require  the  contractor  to  furnish 
appropriate  statements  from  laborers 
and  material  suppliers  disclaiming  any 
lien  rights  they  may  have  to  the  supplies 
and  materials. 

(3]  Obtain  appropriate  agreement  by 
the  Government,  the  contractor,  and 
lienors  ensuring  release  of  the 
Government  from  any  potential  liability 
to  the  contractor  or  lienors. 

(4)  Withhold  from  the  amount  due  for 
the  supplies  or  materials  any  amount  the 
contracting  officer  determines  necessary 
to  protect  the  Government's  interest,  but 
only  if  the  measures  in  subparagraphs 
(d)(1),  (2).  and  (3)  above  cannot  be 
accomplished  or  are  considered 
inadequate. 

(5)  Take  other  appropriate  action 
considering  the  circumstances  and  the 
degree  of  the  contractor's  solvency. 


(e)  The  contractor  is  liable  to  the 
Government  for  any  excess  costs 
incurred  in  acquiring  supplies  and 
services  similar  to  those  terminated  for 
default  (see  49.402-6),  and  for  any  other 
damages,  whether  or  not  repurchase  is 
effected  (see  49.402-7). 

49.402-3    Procedure  for  default 

(a)  When  a  default  termination  is 
being  considered,  the  Government  shall 
decide  which  type  of  termination  action 
to  take  (i.e.,  default,  convenience,  or  no- 
cost  cancellation)  only  after  review  by 
contracting  and  technical  personnel,  and 
by  counsel,  to  ensure  the  propriety  of 
the  proposed  action. 

(b)  The  administrative  contracting 
officer  shall  not  issue  a  show  cause 
notice  or  cure  notice  without  the  prior 
approval  of  the  contracting  office,  which 
should  be  obtained  by  the  most 
expeditious  means. 

(c)  Subdivision  (a)(l)(i)  of  the  Default 
clause  covers  situations  when  the 
contractor  has  defaulted  by  failure  to 
make  delivery  of  the  supplies  or  to 
perform  the  services  within  the  specified 
time.  In  these  situations,  no  notice  of 
failure  or  of  the  possibility  of 
termination  for  default  is  required  to  be 
sent  to  the  contractor  before  the  actual 

•notice  of  termination  (but  see  para^aph 
(e)  below).  However,  if  the  Government 
has  taken  any  action  that  might  be 
construed  as  a  waiver  of  the  contract 
delivery  or  performance  date,  the 
contracting  ofHcer  shall  send  a  notice  to 
the  contractor  setting  a  new  date  for  the 
contractor  to  make  delivery  or  complete 
performance.  The  notice  shall  reserve 
the  Government's  rights  under  the 
Default  clause. 

(d)  Subdivisions  (a)(l)(ii)  and 
(a)(l](iii)  of  the  Default  clause  cover 
situations  when  the  contractor  fails  to 
perform  some  of  the  other  provisions  of 
the  contract  (such  as  not  furnishing  a 
required  performance  bond)  or  so  fails 
to  make  progress  as  to  endanger 
performance  of  the  contract.  If  the 
termination  is  predicated  upon  this  type 
of  failure,  the  contracting  officer  shall 
give  the  contractor  written  notice 
specifying  the  failure  and  providing  a 
period  of  10  days  (or  longer  period  as 
necessary)  in  which  to  cure  the  failure. 
When  appropriate,  this  notice  may  be 
made  a  part  of  the  notice  described  in 
subparagraph  (e)(1)  below.  Upon 
expiration  of  the  10  days  (or  longer 
period),  the  contracting  o^cer  may 
issue  a  notice  of  termination  for  default 
unless  it  is  determined  that  the  failure  to 
perform  has  been  cured.  A  format  for  a 
cure  notice  is  in  49.607. 

(e)  (1)  If  termination  for  default 
appears  appropriate,  the  contracting 
o^cer  should,  if  practicable,  notify  the 


contractor  in  writing  of  the  possibility  of 
the  termination.  This  notice  shall  call 
the  contractor's  attention  to  the 
contractual  liabilities  if  the  contract  is 
terminated  for  default  and  request  the 
contractor  to  show  cause  why  the 
contract  should  not  be  terminated  for 
defaidt  The  notice  may  further  state 
that  failure  of  the  contractor  to  present 
an  explanation  may  be  taken  as  an 
admission  that  no  valid  explanation 
exists.  When  appropriate,  the  notice 
may  invite  the  contractor  to  discuss  the 
matter  at  a  conference.  A  format  for  a 
show  cause  notice  is  in  49.607. 

(2)  When  a  termination  for  default 
appears  imminent  the  contracting 
officer  may  provide  a  written 
notification  of  that  fact  (not  an  actual 
notice  of  default)  to  the  surety. 

(3)  If  requested  by  the  surety,  and 
agreed  to  by  the  contractor  and  any 
assignees,  arrangements  may  be  made 
to  have  future  checks  mailed  to  the 
contractor  in  care  of  the  surety.  In  this 
case,  the  contractor  must  forward  a 
written  request  to  the  designated 
disbursing  officer  specifically  directing  a 
change  in  address  for  nlailing  checks. 

(4)  If  the  contractor  is  a  small 
business  firm,  the  contracting  officer 
shall  immediately  provide  a  copy  of  any 
cure  notice  or  show  cause  notice  to  the 
contracting  office's  small  business 
specialist  and  the  Small  Business 
Administration  Regional  Office  nearest 
the  contractor.  The  contracting  officer 
should,  whenever  practicable,  consult 
with  the  small  business  specialist  before 
proceeding  with  a  default  termination 
(see  also  49.402-4). 

(f)  The  contracting  officer  shall 
consider  the  following  factors  in 
determining  whether  to  terminate  a 
contract  for  default: 

(1)  The  terms  of  the  contract  and 
applicable  laws  and  regulations. 

(2)  The  specific  failure  of  the 
contractor  and  the  excuses  for  the 
failure. 

(3)  The  availability  of  the  supplies  or 
services  from  other  sources. 

(4)  The  m^ency  of  the  need  for  the 
supplies  or  services  and  the  period  of 
time  required  to  obtain  them  from  other 
sources,  as  compared  with  the  time 
delivery  could  be  obtained  from  the 
delinquent  contractor. 

(5)  The  degree  of  essentiality  of  the 
contractor  in  the  Government 
acquisition  program  and  the  effect  of  a 
termination  for  default  upon  the 
contractor's  capabihty  as  a  supplier 
under  other  contracts. 

(6)  The  effect  of  a  termination  for 
default  on  the  ability  of  the  contractor  to 
liquidate  guaranteed  loans,  progress 
payments,  or  advance  payments. 


_i-  _    _  -1-       _  ■ 
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(7)  Any  other  pertinent  facts  and 
circumstances. 

(g)  If.  after  compliance  with  the 
procedures  in  paragraphs  (a)  through  (f) 
of  this  49.402-3.  the  contracting  officer 
determines  that  a  termination  for  default 
is  proper,  the  contracting  officer  shall 
issue  a  notice  of  termination  stating — 

(1)  The  contract  number  and  date: 

(2)  The  acts  or  omissions  constituting 
the  default: 

(3)  That  the  contractor's  right  to 
proceed  further  under  the  contract  (or  a 
specified  portion  of  the  contract)  is 
terminated' 

(4)  That  the  supphes  or  services 
terminated  may  be  purchased  againsi 
the  contractor's  account,  and  that  the 
contractor  will  be  held  liable  for  any 
excess  costs: 

(5)  If  the  contracting  officer  has 
determined  that  the  failure  to  perform  is 
not  excusable,  that  the  notice  of 
termination  constitutes  such  decision, 
and  that  the  contractor  has  the  right  to 
appeal  such  decision  under  the  Disputes 
clause: 

(6)  Thai  the  Government  reserves  all 
rights  and  remedies  provided  by  law  or 
under  the  contract,  in  addition  to 
charging  excess  costs:  and 

(7)  That  the  notice  constitutes  a 
decision  that  the  contractor  is  in  default 
as  specified  and  that  the  contractor  has 
the  right  to  appeal  under  the  Di.sputes 
clause. 

(h)  The  contracting  officer  shall  make 
the  same  distribution  of  the  termination 
notice  as  was  made  of  the  contract.  A 
copy  shall  also  be  furnished  to  the 
contractor's  surety,  if  any,  when  the 
notice  is  furnished  to  the  contractor.  The 
surety  should  be  requested  to  advise  if  it 
desires  to  arrange  for  completion  of  the 
work.  In  addition,  the  contracting  officer 
shall  notify  the  disbursing  officer  to 
withhold  further  payments  under  the 
terminated  contract,  pending  further 
advice,  which  should  be  furnished  at  the 
earliest  practicable  time. 

(i)  In  the  case  of  a  construction 
contract,  promptly  after  issuance  of  the 
termination  notice,  the  contracting 
officer  shall  determine  the  manner  in 
which  the  work  is  to  be  completed  and 
whether  the  materials,  appliances,  and 
plant  that  are  on  the  site  will  be  needed. 

(j)  If  the  contracting  officer  determines 
before  issuing  the  termination  notice 
that  the  failure  to  perform  is  excusable, 
the  contract  shall  not  be  terminated  for 
default  If  termination  is  in  the 
Government's  interest,  the  contracting 
officer  may  terminate  the  contract  for 
the  convenience  of  the  Government. 

(k)  If  the  contracting  ofHcer  has  not 
been  able  to  determine,  before  issuance 
of  the  notice  of  termination  whether  the 
contractor's  failure  to  perform  is 


excusable,  the  contracting  officer  shall 
make  a  written  decision  on  that  point  as 
soon  as  practicable  after  issuance  of  the 
notice  of  termination.  The  decision  shall 
be  delivered  promptly  to  the  contractor 
with  a  notification  that  the  contractor 
has  the  right  to  appeal  as  specified  in 
the  Disputes  clause. 

49.402-4    Procedure  in  Heu  of  terminatian 
for  default 

The  following  courses  of  action, 
among  others,  are  available  to  the 
contracting  officer  in  lieu  of  termination 
for  default  when  in  the  Government's 
interest: 

(a)  Permit  the  contractor,  the  suret>. 
or  the  guarantor,  to  continue 
performance  of  the  contract  under  a 
revised  delivery  schedule. 

(b)  Permit  the  contractor  to  continue 
performance  of  the  contract  by  means  of 
a  subcontract  or  other  business 
arrangement  with  an  acceptable  third 
party,  provided  the  rights  of  the 
Government  are  adequately  preserved. 

(c)  If  the  requirement  for  the  supplie.s 
and  services  in  the  contract  no  longer 
exists,  and  the  contractor  is  not  liable  to 
the  Government  for  damages  as 
provided  in  49.402-7,  execute  a  no-cost 
termination  settlement  agreement  using 
the  formats  in  49.603-6  and  49.603-7  as  a 
guideT 

49.402-5    Memorandum  by  tits  contraclfcwi 
offteer. 

When  a  contract  is  terminated  for 
default  or  a  procedure  authorized  by 
49.402-4  is  followed,  the  contracting 
officer  shall  prepare  a  memorandum  for 
the  contract  file  explaining  the  reasons 
for  the  action  taken. 

49.402-6    Repurchase  against  contractor's 
account 

(a)  When  the  supplies  or  ser\ices  are 
still  required  after  termination,  the 
contracting  officer  shall  repurchase  the 
same  or  similar  supplies  or  services 
againsi  the  contractor's  account  as  soon 
as  practicable.  The  contracting  officer 
shall  repurchase  at  as  reasonable  a 
price  as  practicable,  considering  the 
quality  and  dehvery  requirements.  The 
contracting  officer  may  repurchase  a 
quantity  in  excess  of  the  undelivered 
quantity  terminated  for  default  when  the 
excess  quantity  is  needed,  but  excess 
cost  may  not  be  charged  against  the 
defaulting  contractor  for  more  than  the 
undelivered  quantity  terminated  for 
default  (including  variations  in  quantity 
permitted  by  the  terminated  contract). 
Generally,  the  contracting  officer  will 
make  a  decision  whether  or  not  to 
repurchase  before  issuing  the 
termination  notice. 

(b)  If  the  repurchase  is  for  a  quantity 
not  over  the  undelivered  quantity 


terminated  for  default,  the  statutory 
requirements  for  formal  advertising  are 
inapplicable.  However,  the  contracting 
officer  shall  use  formal  advertising 
procedures  unless  there  is  a  good  reason 
to  negotiate.  If  the  contracting  officer 
decides  to  negotiate  the  repurchase 
contract  any  appropriate  negotiation 
authority  in  Subpart  15.2  may  be  used.  If 
none  of  the  negotiation  authorities  is 
used,  the  contracting  officer  shall  cite 
the  Default  clause  as^  the  authority.  If  the 
repurchase  is  for  a  quantity  over  the 
undelivered  quantity  terminated  for 
default,  the  contracting  officer  shall 
treat  the  entire  quantity  as  a  new 
acquisition. 

|c)  If  repurchase  is  made  at  a  price 
over  the  price  of  the  supplies  or  services 
terminated,  the  contracting  officer  shall, 
after  completion  and  final  payment  of 
the  repurchase  contract,  make  a  written 
demand  on  the  contractor  for  the  total 
amount  of  the  excess,  giving 
consideration  to  any  increases  or 
decreases  in  other  costs  such  as 
transportation,  discounts,  eta  If  the 
contractor  fails  to  make  payment  the 
contracting  officer  shall  follow  the 
procedures  in  Subpart  32.6  for  collecting 
contract  debts  due  the  Government 

49.402-7    Otfiar  danMQsa. 

(a)  If  a  contract  is  terminated  for 
default  or  if  a  course  of  action  in  lieu  of 
termination  for  default  is  followed  (see 
49.402-4),  the  contracting  officer  shall 
promptly  ascertain  and  make  demand 
for  any  liquidated  damages  to  which  the 
Government  is  entitled  under  the 
contract.  Under  the  contract  clauses  for 
liquidated  damages  at  52.212-4.  these 
damages  are  in  addition  to  any  excess 
repurchase  costs. 

(b)  If  the  Government  has  suffered 
any  other  ascertainable  damages  as  a 
result  of  the  contractor's  default  the 
contracting  officer  shall,  on  the  basis  of 
legal  advice,  take  appropriate  action  as 
prescribed  in  Subpart  32.6  to  assert  the 
Government's  demand  for  the  damages. 

49.403    Termination  of  cost- 
reimtMirsement  contracts  for  default. 

(a)  The  right  to  terminate  a  cost- 
reimbursement  contract  for  default  is 
provided  for  in  the  Termination  for 
Default  or  for  Convenience  of  the 
Government  clause  at  52.249-6.  A  10-day 
notice  to  the  contractor  before 
termination  for  default  is  required  in 
every  case  by  the  clause. 

(b)  Settlement  of  a  cost- 
reimbursement  contract  terminated  for 
default  is  subject  to  the  principles  in 
Subparts  49.1  and  49.3  the  same  as  when 
a  contract  is  terminated  for 
convenience,  except  that — 
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(1)  The  costs  of  preparing  the 
contractor's  settlement  proposal  are  not 
allowable  (see  subparagraph  (g](3)  of 
the  clause);  and 

(2)  The  contractor  is  reimbursed  the 
allowable  costs,  and  an  appropriate 
reduction  is  made  in  the  total  fee,  if  any, 
(see  subparagraph  (g)(4)  of  the  claoscV 

(c)  The  contracting  officer  shall  use 
the  procedures  in  49.402  to  the  extent 
appropriate  in  considering  the 
termination  for  default  of  a  cost- 
reimbursement  contract.  However,  a 
cost-reimbursement  contract  does  not 
contain  any  provision  for  recovery  of 
excess  repurchase  costs  after 
termination  for  default  (but  see 
paragraph  (g)  of  the  clause  at  52.246-3 
with  respect  to  failure  of  the  contractor 
to  replace  or  correct  defective  supplies). 

49.404    Surety-takeover  agreemeois. 

(a)  The  procedures  in  this  section 
apply  primarily,  bnt  not  solely,  to  fixed- 
price  construction  contracts  terminated 
for  default. 

(b)  Because  of  the  surety's  liability  for 
damages  resulting  from  the  ccmtractor's 
default,  the  surety  has  certain  rights  and 
interests  in  the  completion  of  the 
contract  work  and  application  ai  any 
undisbursed  funds.  Accordingly,  the 
contracting  officer  siiall  carefully 
consider  proposal  by  the  surety 
concerning  corapletion  of  the  work.  The 
contracting  officer  shall  take  action  on 
the  basis  of  the  Co<veminent's  interest, 
including  the  possible  effect  of  the 
action  upon  the  Government's  rights 
against  the  surety. 

(c)  If  the  surety  offers  to  complete  the 
contract  work,  this  should  normally  be 
permitted  unless  the  contracting  officer 
has  reason  to  believe  that  the  persons  or 
firms  pfxjposed  by  the  siurety  to 
complete  the  work  are  not  competent 
and  qualified  and  the  interests  of  the 
Government  «n>aki  be  sabstantiaUy 
prejudiced. 

(d)  Because  of  the  fXMsibility  of 
conflicting  demands  for  unpaid  prior 
earnings  (retained  percentages  and 
unpaid  progress  estimates)  of  the 
defaulting  coBtractor.  the  surety  may 
condition  its  offer  of  completion  upon 
the  execution  by  the  Government  of  a 
"takeover'  agreement  fixing  the  surety's 
rights  to  payment  from  those  funds.  In 
that  event,  the  contracting  officer  may 
(but  not  before  the  effective  date  of 
termination)  enter  into  a  written 
agreement  with  the  surely.  The 
contracting  officer  should  consider 
including  in  the  agreement  both  the 
surety  and  the  defaulting  contractor  bi 
order  to  eliminate  any  disagreement 
concerning  the  coatractor's  restdital 
rights,  including  assertions  to  unpaid 
prior  earnings. 


(c)  The  agreement  shall  provide  for 
the  surety  to  complete  the  work 
according  to  all  the  terms  and 
conditions  of  the  contract  and  for  the 
Government  to  pay  the  sivety  the 
balance  of  the  contract  price  nnpafd  at 
the  time  of  default,  buf  not  in  excess  of 
the  surety's  costs  and  expenses,  in  the 
manner  proTided  by  the  contract  strbject 
to  the  following  conditions: 

(1)  Any  unpaid  earnings  of  the 
defaulting  contractor,  including  retained 
percentages  and  progress  estimates  for 
work  accomplished  before  tennination. 
shall  be  subject  to  debts  due  the 
Government  by  the  contractor,  except  to 
the  extent  that  such  unpaid  earnings 
may  be  required  to  permit  payment  to 
the  completing  surety  of  its  actaal  costs 
and  expenses  incurred  in  the  completion 
of  the  work,  exclusive  of  its  payments 
and  obligations  under  the  payment  bond 
given  in  connection  with  the  contract 

(2)  The  agreement  shall  not  waive  or 
release  the  Government's  right  to 
liquidated  damages  for  delays  in 
completion  aS  the  work,  except  to  the 
extent  that  they  are  excusable  under  the 
contract. 

(3)  If  the  contract  piroceeds  have  been 
assigned  to  a  financing  institution,  the 
surety  may  not  be  paid  from  unpaid 
earnings,  unless  the  assignee  consents 
to  the  payment  in  writing. 

(4)  The  surety  shall  not  be  paid  any 
amount  in  excess  of  its  total 
expenditures  necessarily  made  in 
completing  the  work  and  discharging  its 
liabilities  und^  the  payment  bond  of  the 
defaulting  contractor.  Furthermore, 
payments  to  the  surety  to  reimburse  it 
for  discharging  its  liabilities  under  the 
payment  bond  of  the  defaulting 
contractor  shall  be  only  on  authority 
of— 

(i)  Mutual  agreement  between  the 
Government,  the  defauhing  contractor, 
and  the  surety; 

(ii)  Determinatron  of  tfie  Comptroller 
General  as  to  payee  and  amount  or 

(iii)  Order  of  a  court  of  competent 
jurisdiction. 

49.405    Completion  by  anotfier  contractor. 

If  the  surety  does  not  arrange  for 
completion  of  the  contract,  the 
contracting  officer  normally  will  arrange 
for  completion  of  the  work  by  awarding 
a  new  contract  based  on  the  same  plans 
and  specifications.  The  new  contract 
may  be  the  result  of  formal  advertising 
or  negotiation,  as  appropriate  under  the 
circuEB»tances.  The  contractiiig  ctfOcer 
shall  exercise  reasonable  diligence  to 
obtain  the  lowest  price  available  for 
comptetion. 


49.406 

The  contract  provides  that  the 
contractor  and  the  surety  are  Gable  to 
the  Government  for  resultant  damages. 
The  contracting  officer  shall  use  all 
retained  percentages  of  progress 
payments  previously  made  to  the 
contractor  and  any  progress  payments 
due  for  work  completed  before  the 
termination  to  liquidate  the  contractor's 
and  the  surety's  liability  to  the 
Government.  If  the  retained  and  unpaid 
amounts  are  BisufBcient  the  contraicting 
o^icer  shall  take  steps  to  recover  the 
additional  sum  bom  the  contractor  and 
the  surety. 

SUBPART  49.5-CONTRACT 
TERMINATION  CLAUSES 

49.501    GtimnL 

This  subpart  prescribes  the  principal 
contract  termination  clauses.  In 
appropriate  cases,  agencies  may 
authorize  the  use  of  special  purpose 
clauses,  if  consistent  with  this 
regulation. 


49.502 

tllS  GuVSf  RDMIlt. 

(a)  Fixed-price  contracts  of  $100,060 
or  fess  f short  form). 

(1)  General  use.  The  contracting 
officer  shall  insert  the  clause  at  52.249-1, 
Termination  for  Convemence  of  the 
Government  (Fixed-Price)  (Short  Form), 
in  solicitatTons  and  contracts  when  a 
fixed-price  contract  is  contemplated  and 
the  contract  amount  is  expected  to  be 
$100,000  or  less,  Except  fi)  if  use  of  the 
clause  at  52.249-4,  Termination  for 
Convenience  of  the  Government 
(Services]  (Short  Form)  is  appropriate, 
(ii)  in  contracts  for  research  and 
development  work  with  an  educational 
or  nonprofit  institution  on  a  no-profit 
basis,  (iii)  in  contracts  for  architect- 
engineer  services,  or  (iv)  if  one  of  the 
clauses  prescribed  or  cited  at  49.505(a). 
(b).  or  (e).  is  appropriate. 

(2)  Dismantling  and  demolition.  If  the 
contract  is  for  dismantling,  demofition. 
or  removal  of  improvements,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I. 

(b)  Fixed-price  conlrocls  over 
$100,000. 

(1)  (i)  General  use.  The  contracting 
officer  shall  insert  the  clause  at  52.246-2, 
Termination  for  Convesience  of  the 
Government  (Fixed-Price),  in 
solicitations  and  contracts  when  a  fixed- 
price  contract  is  contemplated  and  the 
contract  amcmnt  is  expected  to  be  over 
SlOOOOO.  except  in  cxxitracts  far  fi) 
dismantling  and  demohtion.  (ii)  research 
and  development  work  with  an 
educational  or  nonprofit  institation  on  a 
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no-profit  basis,  or  (iii)  architect-engineer 
services:  it  shall  not  be  used  if  the 
clause  at  52.249-4.  Termination  for 
Convenience  of  the  Government 
(Services)  (Short  Form),  is  appropriate 
(see  49.502(c)).  or  one  of  the  clauses 
prescribed  or  cited  at  49.505(a),  (b),  or 
(e).  is  appropriate. 

(ii)  Construction.  If  the  contract  is  for 
construction,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 
(iii)  Partial  payments.  If  the  contract 
is  with  an  agency  of  the  U.S. 
Government  or  with  State,  local,  or 
foreign  governments  or  their  agencies, 
and  if  the  contracting  officer  determines 
that  the  requirement  to  pay  interest  on 
excess  partial  payments  is 
inappropriate,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  II. 
In  such  contracts  for  construction,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  III. 

(2)  Dismantling  and  demolition.  The 
contracting  officer  shall  insert  the  clause 
at  52.249-3.  Termination  for 
Convenience  of  the  Government 
(Dismantling.  Demolition,  or  Removal  of 
Improvements)  in  solicitations  and 
contracts  for  dismantling,  demolition,  or 
removal  of  improvements,  when  a  fixed- 
price  contract  is  contemplated  and  the 
contract  amount  is  expected  to  be  over 
$100,000.  If  the  contract  is  with  an 
agency  of  the  U.S.  Government  or  with 
State,  local,  or  foreign  governments  or 
their  agencies,  and  if  the  contracting 
officer  determines  that  the  requirement 
to  pay  interest  on  excess  partial 
payments  is  inappropriate,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I. 

(c)  Service  contracts  (short  form).  The 
contracting  officer  shall  insert  the  clause 
at  52.249-4.  Termination  for 
Convenience  of  the  Government 
(Services)  (Short  Form),  in  solicitations 
and  contracts  for  services,  regardless  of 
value,  when  a  fixed-price  contract  is 
contemplated  and  the  contracting  officer 
determines  that  because  of  the  kind  of 
services  required,  the  successful  offeror 
will  not  incur  substantial  charges  in 
preparation  for  and  in  carrying  out  the 
contract,  and  would,  if  terminated  for 
the  convenience  of  the  Government, 
limit  termination  settlement  charges  to 
services  rendered  before  the  date  of 
termination.  Examples  of  services  where 
this  clause  may  be  appropriate  are 
contracts  for  rental  of  tmreserved 
parking  space,  laundry  and  drycleaning. 
etc. 

(d)  Research  and  development 
contracts.  The  contracting  officer  shall 
insert  the  clause  at  52.249-5,  Termination 
for  the  Convenience  of  the  Government 
(Educational  and  Other  Nonprofit 
Institutions),  in  solicitations  and 


contracts  when  either  a  fixed-price  or 
cost-reimbursement  contract  is 
contemplated  for  research  and 
development  work  with  an  educational 
or  nonprofit  institution  on  a  no-profit  or 
no-fee  basis. 

(e)  Subcontracts.  (1)  General  use.  The 
prime  contractor  may  find  the  clause  at 
52.249-1,  Termination  for  Convenience 
of  the  Government  (Fixed-Price)  (Short 
Form),  or  at  52.249-2,  Termination  for 
Convenience  of  the  Government  (Fixed- 
Price),  as  appropriate,  suitable  for  use  in 
fixed-price  subcontracts,  except  as 
noted  in  subparagraph  (2)  below; 
provided,  that  the  relationship  between 
the  contractor  and  subcontractor  is 
clearly  indicated.  Inapplicable 
conditions  (e.g.,  paragraph  (c))  in  52.249- 
2  should  be  deleted  and  the  periods 
reduced  for  submitting  the 
subcontractor's  termination  settlement 
proposal  (e.g.,  6  months),  and  for 
requesting  an  equitable  price  adjustment 
(e.g.,  45  days). 

(2)  Research  and  development.  The 
prime  contractor  may  find  the  clause  at 
52.249-5,  Termination  for  the 
Convenience  of  the  Government 
(Educational  and  Other  Nonprofit 
Institutions),  suitable  for  use  in 
subcontracts  placed  with  educational  or 
nonprofit  institutions  on  a  no-profit  or 
no-fee  bgsis;  provided,  that  the 
relationship  between  the  contractor  and 
subcontractor  is  clearly  indicated. 
Inapplicable  conditions  (e.g.,  paragraph 
(g))  should  be  deleted,  the  period  for 
submitting  the  subcontractor's 
termination  settlement  proposal  should 
be  reduced  (e.g.,  6  months),  the 
subcontract  should  be  placed  on  a  no- 
profit  or  no-fee  basis,  and  the 
subcontract  should  incorporate  or  be 
negotiated  on  the  basis  of  the  cost 
principles  in  Part  31  of  the  Federal 
Acquisition  Regulation. 

49.503    Termination  for  convenience  of 
ttie  Government  and  default 

(a)  Cost-reimbursement  contracts. 

(1)  General  use.  The  contracting 
officer  shall  insert  the  clause  at  52.249-6, 
Termination  (Cost-Reimbursement),  in 
solicitations  and  contracts  when  a  cost- 
reimbursement  contract  is 
contemplated,  except  in  contracts  for 
architect-engineer  services  and  for 
research  and  development  with  an 
educational  or  nonprofit  institution  on  a   . 
no-fee  basis. 

(2)  Construction.  If  the  contract  is  for 
construction,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 

(3)  Partial  payments.  If  the  contract  is 
with  an  agency  of  the  U.S.  Government 
or  with  State,  local,  or  foreign 
governments  or  their  agencies,  and  if  the 
contracting  officer  determines  that  the 


requirement  to  pay  interest  on  excess 
partial  payments  is  inappropriate,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  II.  In  such  contracts 
for  construction,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate 
III. 

(4)  Time-and-material  and  labor-hour 
contracts.  If  the  contract  is  a  time-and- 
material  or  labor-hour  contract,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  IV.  If  the  contract  is 
with  an  agency  of  the  U.S.  Government 
or  with  State,  local,  or  foreign 
governments  or  their  agencies,  and  if  the 
contracting  officer  determines  that  the 
requirement  to  pay  interest  on  excess 
partial  payments  is  inappropriate,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  V. 

(b)  Fixed-price  contracts.  The 
contracting  officer  shall  insert  the  clause 
at  52.249-7,  Termination  (Fixed-Price 
Architect-Engineer),  in  solicitations  and 
contracts  for  architect-engineer  services, 
when  a  fixed-price  contract  is 
contemplated. 

(c)  Subcontracts.  The  prime  contractor 
may  find  the  clause  at  52.249-6, 
Termination  (Cost-Reimbursement), 
suitable  for  use  in  cost-reimbursement 
subcontracts;  provided,  that  the 
relationship  between  the  contractor  and 
subcontractor  is  clearly  indicated. 
Inapplicable  conditions  (e.g.,  paragraphs 
(d),  (i)  and  (m))  should  be  deleted  and 
the  period  for  submitting  the 
subcontractor's  termination  settlement 
proposal  should  be  reduced  (e.g.,  6 
months). 

49.504    Termination  of  fixed-price 
contracts  for  defauit. 

(a)  (1)  Supplies  and  services.  The 
contracting  officer  shall  insert  the  clause 
at  52.249-8.  Default  (Fixed-Price  Supply 
and  Service),  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation.  The  contracUng 
officer  may  use  the  clause  when  the 
contract  amount  is  not  expected  to 
exceed  the  small  purchase  limitation,  if 
appropriate  (e.g.,  if  the  acquisition 
involves  items  with  a  history  of 
unsatisfactory  quality). 

(2)  Transportation.  If  the  contract  is 
for  transportation  or  transportation- 
related  services,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 

(b)  Research  and  development.  The 
contracting  officer  shall  insert  the  clause 
at  52.249-9,  Default  (Fixed-Price 
Research  and  Development),  in 
solicitations  and  contracts  for  research 
and  development  when  a  fixed-price 
contract  is  contemplated  and  the 
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contract  amount  is  expected  to  exceed 
the  small  purchase  limitiitioa  except 
those  with  educational  or  nonproFit 
institutions  ort  a  no-profit  basis.  The 
contracting  officer  may  use  the  clause 
when  the  contract  amount  is  not 
expected  to  exceed  the  small  purchase 
limitation,  if  appropriate  (e.g..  if  the 
contracting  officer  believes  that  key 
personnel  essential  to  Ibe  work  may  be 
devoted  to  other  programs). 

|c)  (1)  Construction.  The  contracting 
officer  shall  insert  the  clause  at  52.249- 
10,  Default  (Fixed-Price  Constmction).  in 
solicitations  and  contracts  for 
construction,  when  a  fixed-price 
contract  is  contemplated  and  the 
contract  amount  \%  expected  to  exceed 
the  small  purchase  limitation.  The 
contracting  officer  may  use  the  clause 
when  the  contract  amount  is  not 
expected  to  exceed  the  small  purchase 
limitation,  if  appropriate  (e.g..  if 
completion  dates  are  essential). 

(2)  Dismantling  and  demolition.  If  the 
contract  is  for  dismantling,  demolition, 
or  removal  of  improvements,  the 
contracting  officer  shall  use  the  dause 
with  its  Alternate  I. 

(3)  National  emergencirs.  If  the 
contract  is  to  be  awarded  during  a 
period  of  national  emergency,  the 
contracting  officer  may  ose  the  clause  (i) 
with  its  Alternate  U  when  a  fixed-price 
contract  for  construction  is 
contemplated,  or  (ii)  with  its  Alternate 
III  when  a  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated. 

49.505    Other  termination  clauses. 

(a)  Facilities.  The  contracting  officer 
shall  insert  the  clause  at  32^49-11. 
Termination  of  Work  (Consolidated 
Facilities  or  Facilities  Acquisition),  in 
consolidated  facilities  contracts  and 
facilities  acquisition  contracts.  If  the 
contract  is  with  an  agency  of  the  US. 
Government  or  with  State,  local,  or 
foreign  governments  or  their  agencies, 
and  if  the  contractmg  officer  determines 
that  the  requirement  to  pay  interest  on 
excess  partial  payments  is 
inappropriale  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  L 

(b)  Personal  service  contracts.  The 
contracting  officer  shall  insert  the  clause 
at  52.249-12.  Termination  (Personal 
Services),  m  solicitations  and  contracts 
for  personal  services  (see  Part  37). 

(c)  Failure  to  perform.  The  contracting 
officer  shall  insert  the  dause  at  52.249- 

13.  Failure  to  Perform,  in  facilities 
contracts,  except  facilities  use  contracts 
with  nonprofit  educational  institutions. 

(d)  Excusable  delays.  The  contracting 
officer  shall  insert  the  clause  at  52.248- 

14,  Excusable  Delays,  in  solicitations 
and  contracts  for  supplies,  services. 


construction,  and  research  and 
development  on  a  fee  basis,  when  a 
cost-reimbursement  contract  is 
contemplated.  The  contracting  officer 
shall  also  insert  the  cfacrse  in  time-and- 
maferial  contracts,  labor-hour  contracts, 
consolidated  facilities  contracts,  and 
facilities  acquisition  contracts. 

(e)  Communication  service  contracts. 
This  regulation  does  not  prescribe  a 
clause  for  the  cancellation  or 
termination  of  orders  under 
communication  service  contracts  with 
common  carriers  because  of  special 
agency  requirements  that  apply  to  these 
services.  An  appropriate  clause, 
however,  shall  be  prescribed  at  agency 
level,  within  those  agencies  contracting 
for  these  services. 

SUBPART  49.6— CONTRACT 
TERMINATION  FORMS  AND  FORMATS 

49.601    Notice  of  termination  tor 
convenience. 

(See  49.402-3(g)  for  notice  of 
termination  for  defaolt) 

49.601-1    Telegraptiic  notice. 

(a)  Cemplete  termination.  The 
following  telegraphic  notice  is  suggested 
for  use  if  a  supply  contract  is  being 
completely  terminated  for  convenience. 
If  appropriately  Bwdified,  the  notice 
may  be  used  fbr  other  than  sopply 
contracts. 

DATE _ 

XYZ  Corporation 
New  York,  NY  12345 

Contract  No — —  is  completely 

terminated  under  clause effective 

{insert  "immediately"  or  "on 

19..",  or  "as  soon  as  you  have 

delivered,  induding  fHior  deliveries,  the 
following  items:"  {list]\.  Immediately 
stop  all  work,  terminate  subcontracts, 
and  place  no  further  orders  except  to  the 
extent  [insert  if  applicable  "necessary 
to  complete  items  not  terminated  or") 
that  you  or  a  subcontractor  wish  to 
retain  and  continue  for  your  own 
account  any  work-in-process  or  other 
materials.  Telegraph  similar  instructions 
to  all  subcontractors  and  suppliers. 
Detailed  instructions  follow. 


Contracting  Officer 

(b)  Partial  termination.  The  following 
telegraphic  notice  is  suggested  for  use  if 
a  supply  contract  is  being  partially 
terminated  for  convenience.  If 
appropriately  modified,  the  notice  may 
be  used  for  other  than  supply  contracts. 

DATE „. 

XYZ  Corporation 
New  York,  NY  12345 


Contract  No.  —  is  partially 
termkiated  under  dause 

effective [insert  "immediatety'' 

or  "on  — TO-^.  Reduce  items  to 

be  delivered  as  follows:  [inserf 
instructions].  Immediately  stop  all  work. 
terminate  subcontracts,  and  place  no 
further  orders  except  as  necessary  to 
perform  the  portion  not  terminated  or 
that  yoo  or  a  subcontractor  wish  to 
retain  and  continue  for  your  account  any 
work-in-process  or  other  matenals. 
Telegraph  similar  instructions  to  aH 
subcontractors  and  soppliera.  Defailed 
instructions  £oQow. 


Contractiqg  Officer 

49.60V2    Letter  nefce. 

The  following  letter  notice  iaf 
termination  is  snggested  for  mse  if  a 
contract  for  supplies  is  being  tenmnated 
for  convenience.  With  appropriate 
modifications,  it  may  be  osed  in 
terminating  contracts  for  other  ffian 
supplies  and  in  terminating 
subcontracts.  This  notice  shaQ  be  sent 
by  certified  maiL  return  receipt 
requested.  If  no  prior  telegraphic  notice 
was  issued,  use  the  alternate  notice  that 
follows  this  notice. 

NOTICE  OF  TE!»fflNATION  TO  PRAffi! 
CONTRACTORS 

[At  tJ»e  top  of  the  notice,  set  out  all  apodal 
details  relating  U>  the  particular  termiaatkut: 
e.g..  name  and  address  ofcaaipaay.  coatract 
numl>er  of  lermiaated  ctuitract,  iteam.  etc.] 

I  a )  Effective  date  of  lermuaatioa.  Tlus 
confirms  the  CovenuBcat'*  telegram  to  yoM 

dated 19....,  teriiiiaiiHiig [intert 

"completeiy"  or  "m  pat")  Cootnct  No 

(referred  to  as  "the  canteacf')  far  4ie 
Covenunent's  cnew'fnitnri  wnAti  the  daoee 

entitled [insert  title  of  afptofn iotr 

termination  clause].  The  kcrnaatioB  is 
effective  on  the  date  and  ia  Ifae  min  r 
stated  in  the  telegram. 

(b)  Cessation  of  work  aad  itutifiLutkm  to 
immediate  sabcontracton.  You  shall  take  the 
foilowing  steps: 

(1)  Stop  all  work,  make  ■■>  further 
shipments,  and  place  no  fmthci  orders 
relating  to  Ibe  contract,  except  for — 

(i)  The  continued  portion  erf  the  contract,  if 
any: 

(ii)  Work-in-process  or  other  materials  that 
you  may  wish  to  retain  for  yonr  own  acommC 
or 

(iii)  Work-in-process  that  the  Contracting 
Officer  authorizes  you  to  continue  (A)  for 
safety  precautions,  [B]  to  clear  or  avoid 
damage  to  equipmeitt.  [C\  to  avoid  immediate 
complete  spoilage  of  work-is-process  having 
a  definite  commercial  value,  or  (D]  to  preveat 
any  other  nndue  ioas  to  the  Covenaneat.  pf 
you  believe  this  authoiization  is  necesftary  or 
advisable,  immediately  notify  the  Contracting 
Officer  by  telephone  or  personal  conference 
and  obtain  instractions.) 
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(2)  Keep  adequate  records  of  your  applications  made  in  the  performance  of  the             (a)  Effective  date  of  termination.  You  are 

compliance  with  subparagraph  (1)  above  contract.  notified  that  Contract  No (referred  to  as 

showing  the—                                        -  [g)  Employees  affected.  [\)liih\»  "the  contract")  is  terminated [insert 

(i)  Date  you  received  the  Notice  of  termination,  together  with  other  outstanding  "completely"  or  "in  part']  for  the 

Termination;  terminations,  will  necessitate  a  signiflcant  Government's  convenience  under  the  clause 

(ii)  Effective  date  of  the  termination;  and  reduction  in  your  work  force,  you  are  urged  entitled [insert  title  of  appropriate 

(iii)  Extent  of  completion  of  performance  on  to—  termination  clause].  The  termination  is 

the  effective  date.  (i)  Promptly  inform  the  local  State  effective [insert  either  "immediately 

(3)  Furnish  notice  of  termination  to  each  Employment  Service  of  your  reduction-in-  upon  receipt  of  this  Notice"  or  "on 
immediate  subcontractor  and  supplier  that  force  schedule  in  numbers  and  occupations.  i9..._"  or  "as  soon  as  you  have  delivered. 
%vill  be  affected  by  this  termination.  In  the  so  that  the  Service  can  take  timely  action  in  including  prior  deliveries  the  following 
"^^ff  -t.           r-  "*?'Vi?.8  displaced  workers;  i,en,8:"  (list)\.  Reduce  items  to  be  delivered 

(i)  Specify  your  Government  contract  I")  Give  affected  employees  maximum  gg  follows:  [insert  instructions] 

number  practical  advance  notice  of  the  employment 

(ii)  State  whether  the  contract  has  been  reduction  and  inform  them  of  the  facilities  ^q  a^,    cnrwnm  §n,  ••wi^.n...*  ..« 

terminated  completely  or  partially:  and  services  available  to  them  through  the  r2rmil«tlrt««.t«^.Jr^ 

(iii)  Provide  instructions  to  stop  all  work.  local  State  Employment  Service  ofRces;  lemiinaiea  coniracrs. 

make  no  further  shipments,  place  no  further  ('»)  Advise  affected  employees  to  file                    The  standard  forms  listed  below  shall 

orders,  and  terminate  all  subcontracts  under  applications  with  the  Slate  Employment  be  used  for  settling  terminated  prime 

the  contract,  subject  to  the  exceptions  in  Service  to  quahfy  for  unemployment  contracts.  The  forms  at  49.602-1  and 

subparagraph  (1)  above:  insurance,  if  necessary:  49.602-2  may  also  be  used  for  settling 

(iv)  Provide  instructions  to  submit  any  ("v)  Inform  officials  of  local  unions  having  terminated  subcontracts.  Standard 

instructions  be  given  toMU  immediate  f^)  '"fonn  the  local  Chamber  of  Commerce  49.602-I     Termination  settlement  prooosal 

subcontractors.  ^^°  °'"«''  appropnate  organizations  which  forms 

(4)  Notify  the  Contracting  Officer  of  all  are  prepared  to  offer  practical  assistance  in                     '                              ,,ore..i 
pending  legal  proceedings  that  are  based  on  fi"ding  employment  for  displaced  workers  of            (a)  Standard  Form  1435  Settlement 
subcontracts  or  purchase  orders  under  the  *"*  impending  reduction-in-force.  Proposal  (Inventory  Basis),  shall  be  used 
contract,  or  in  which  a  lien  has  been  or  may  '^^  '^  practicable,  urge  subcontractors  to  to  submit  settlement  proposals  resulting 
be  placed  against  termination  inventory  to  be  '^'jf  *™''^'  u*;''?"!*"  *^°*^  described  in  from  the  termination  of  fixed-price 
reported  to  the  Government.  Also,  promptly  suljparagraph  (1)  above.  contracts  if  the  proposals  are  computed 
notify  the  Contracting  Officer  of  any  such  .'"!  Admmistrative.  The  contract    .  ^^  ^^  inventory  basis  (see  49.206-2[a)). 
pK^eedings  that  are  filed  after  receipt  of  this  ^llT SS^  tL^Sn^cTng  oVl^er  r^will            (b)  Standard^Form  1436.  Settlemin!' 

m  T=.Uo  «n«  n.K»,  a..i„„  «.„  i    J  k    .k  ^e  in  charge  of  the  settlement  of  this  Proposal  (Total  Cost  Basis),  shall  be 

(5)  Take  any  other  action  required  by  the  termination  and  who  will,  upon  request.  used  to  submit  settlement  proposals 
d^uSe  in  S?e^nt^acT  ""  "       Termination  p^^^^^  ^^  necessary  settlement  forms.  resulting  from  the  termination  of  fixed- 

(c)  Termination  inventory.  (1)  As  instructed  j^l^I^™  ""IhTT**, ''^  '^'!^"'^  should  be  price  contracts  if  the  proposals  are 
by  the  Contacting  Officer,  transfer  title  and  ^7'^|V  '°  '''^  atten  ion  of  the  undersigned.  computed  on  a  total  cost  basis  (see 
deliver  to  thTcovermnent  all  termination  noticr^rDro^tdTbelow  '^'^'''  49.206-2(b)). 

inventory  of  the  following  types  or  classes.  (c)  Standard  Form  1437,  Settlement 

including  subcontractor  termination  Proposal  for  Cost-Reimbursement  Type 

inventory  that  you  have  the  right  to  fake:  Contracts,  shall  be  used  to  submit 

[Contracting  Officer  insert  proper  (Contracting  Officer)  settlement  proposals  resulting  from  the 

{l)Tl°^MB°yo^°piX^\  it  will  be  termination  of  cost-reimbursement 

necessary  to  establish  tUtVll' prime  a*nd  '^°,"![c':'*  L^^^-i*o^^';>.oo  c  ..1 

subcontractor  termination  inventory  has  been  1°)  Standard  Form  1438.  Settlement 

properly  accounted  for.  For  detailed  Proposal  (Short  Form),  shall  be  used  to 

information,  see  Part  45.  (Name  of  Office)  submit  settlement  proposals  resulting 

(d)  Settlements  with  subcontractors.  You  from  the  termination  of  fixed-price 

remain  liable  to  your  subcontractors  and  contracts  if  the  total  proposal  is  less 

suppliers  for  proposals  arising  because  of  the  than  $10,000  (see  49.206-l(d)). 

termination  of  their  subcontracts  or  orders.  (Address) 

You  are  requested  to  settle  these  settlement  Ackn  wl  d         /    fNf  49.602-2    Inventory  schedule  forms. 

proposals  as  promptly  as  possible.  For  ^^  undersig^'ned^af  klfowledgrsTeceipt  of  a           The  following  forms  shall  be  used  to 

purposes  of  reimbursement  by  the  ^-  ^^^          ^f  ^^.^  ^^^^^^  ^^    » ,g  •;  support  settlement  proposals  submitted 

S^^s^ons'of  Pa^^4a              **"'  '^'^°  "'^""^  "^^P'*"  °^  '*''"  "°"'=^  "^  '^'""'^'^  °"  ^^^  f°™«  specified  in  49.602-l(a),  (b). 

(e)  Completed  end  items.  (1)  Notify  the  ^"*^  J^)  ^^^^  45.606): 

ConU-acting  Officer  of  the  number  of  items  (a)  Standard  Form  1426,  Inventory 

completed  under  the  contract  and  still  on  (Name  of  Contractor)  Schedule  A  (Metals  in  Mill  Product 

hand  and  arrange  for  their  delivery  or  other  By Form),  and  Standard  Form  1427. 

disposal  (see  49.205).  Inventory  Schedule  A  -  Continuation 

(2)  Invoice  acceptable  completed  end  items  (Name)  Sheet  (Metals  in  Mill  Product  Form), 
under  the  contract  in  the  usual  way  and  do                                                                                          (b)  Standard  Form  1428,  Inventory 

not  include  them  in  the  settlement  proposal.  Schedule  B.  and  Standard  Form  1429. 

(f) /'o/e/>to.  If  required  by  the  contract.  •  .„. ,  _  o  u  j   i    d    ^ 

promptly  forward  the  following  to  the  (Title)  ''r'«"'°'T'  Schedule  B  -  Continuation 

Contracting  Officer  m  a    t           1                                         ^^              reporting  raw  materials. 

(1)  Disclosure  of  all  inventions,  discoveries.  '  notice)  purchased  parts,  finished  components, 
and  patent  applications  made  in  the  Alternate  notice.  If  no  prior  finished  product,  plant  equipment,  and 
performance  of  the  contract.  telegraphic  notice  was  issued,  substitute  miscellaneous  inventory). 

(2)  Instruments  of  license  or  assignment  on  the  following  paragraph  (a)  for                             (c)  Standard  Form  1430,  Inventory 
all  inventions,  discoveries,  and  patent  paragraph  (a)  of  the  notice  above:  Schedule  C  -  (Work-in-Process),  and 
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Standard  Form  1431.  Inventory  Schedule 
C  -  Continuation  Sheet  (Work-in- 
Process). 

(d)  Standard  Form  1432,  Inventory 
Schedule  D  (Special  Tooling  and  Special 
Test  Equipment],  and  Standard  Form 
1433,  Inventory  Schedule  D  - 
Continuation  Sheet  (Special  Tooling  and 
Special  Test  Equipment). 

(e)  Standard  Form  1434,  Termination 
Inventory  Schedule  E  (Short  Form  for 
use  with  SF  1438  Only). 

49.602-3    Schedule  of  accounting 
information. 

Standard  Form  1439,  Schedule  of 
Accounting  Information,  shall  be  filed  in 
support  of  a  settlement  proposal  unless 
the  proposal  is  filed  on  Standard  Form 
1438,  Settlement  Proposal  (Short  Form) 
(see  4g.206-l(e)). 

49.602-4    Partial  payments. 

Standard  Form  1440,  Application  for 
Partial  Payment,  shall  be  used  to  apply 
for  partial  payments  (see  49.112-1). 

49.602-5    Settlement  agreement 

Standard  Form  30  (SF  30),  Amendment 
of  Solicitation/ModiHcation  of  Contract, 
shall  be  used  to  execute  a  settlement 
agreement  (see  49.109-1). 

49.603    Formats  for  termination  for 
convenience  settlement  agreements. 

The  formats  to  be  used  for  termination 
for  convenience  settlement  agreements 
should  be  substantially  as  shown  in  this 
section  (see  49.109).  Termination 
contracting  officers  (TCO's)  may, 
however,  modify  the  contents  of  these 
agreements  to  conform  with  special 
termination  clauses  prescribed  or 
authorized  by  their  agencies  (e.g.,  see 
49.501  and  49.505(e)). 

49.603-1    Fixed-price  contracts — complete 
termination. 

[Insert  the  following  in  Block  14  ofSF 
30  for  settlements  of  fixed-price 
'  contracts  completely  terminated.] 

(a)  This  supplemental  agreement 
settles  the  settlement  proposal  resulting 
from  the  Notice  of  Termination  dated 


(b)  The  parties  agree  to  the  following: 

(1)  The  Contractor  certifies  that  all 
contract  termination  inventory 
(including  scrap)  has  been  retained  or 
acquired  by  the  Contractor,  sold  to  third 
parties,  returned  to  suppliers,  delivered 
to  or  stored  for  the  Government,  or 
otherwise  properly  accounted  for,  and 
that  all  proceeds  and  retention  credits 
have  been  used  in  arriving  at  this 
agreement. 

(2)  The  Contractor  certifies  that  each 
immediate  subcontractor,  whose 
settlement  proposal  is  included  in  the 
proposal  settled  by  this  agreement,  has 


furnished  the  Contractor  a  certificate 
stating  (i)  that  all  subcontract 
termination  inventory  (including  scrap) 
has  been  retained  or  acquired  by  the 
subcontractor,  sold  to  third  parties, 
jetumed  to  suppliers,  delivered  to  or 
stored  for  the  Government,  or  otherwise 
properly  accounted  for,  and  that  all 
proceeds  and  retention  credits  were 
used  in  arriving  at  the  settlement  of  the 
subcontract,  and  (ii)  that  the 
subcontractor  has  received  a  similar 
certificate  from  each  immediate 
subcontractor  whose  proposal  was 
included  in  its  proposal. 

(3)  The  Contractor  certifies  that  all 
items  of  termination  inventory,  the  costs 
of  which  were  used  in  arriving  at  the 
amount  of  this  settlement  or  the 
settlement  of  any  subcontract  settlement 
proposal  included  in  this  settlement  (i) 
^•e  properly  allocable  to  the  terminated 
portion  of  the  contract,  (ii)  do  not 
exceed  the  reasonable  quantitative 
requirements  of  the  terminated  portion 
of  the  contract,  and  (iii)  do  not  include 
any  items  reasonably  usable  without 
loss  to  the  Contractor  on  its  other  work. 
The  Contractor  further  certifies  that  the 
Contracting  Officer  has  been  informed 
of  any  substantial  change  in  the  status 
of  the  items  between  the  dates  of  the 
termination  inventory  schedules  and  the 
date  of  this  agreement. 

(4)  The  Contractor  transfers,  conveys, 
and  assigns  to  the  Government  all  the 
right,  title,  and  interest,  if  any,  that  the 
Contractor  has  received,  or  is  entitled  to 
receive,  in  and  to  subcontract 
termination  inventory  not  otherwise 
properly  accounted  for. 

(5)  The  Contractor  shall,  within  10 
days  after  receipt  of  the  payment 
specified  in  this  agreement,  pay  to  each 
of  its  immediate  subcontractors  (or  their 
respective  assignees)  the  amounts  to 
which  they  are  entitled,  aftec  deducting 
any  prior  payments  and,  if  the 
Contractor  so  elects,  any  amounts  due 
and  payable  to  the  Contractor  by  those 
subcontractors. 

(6)  (i)  The  Contractor  has  received 

$ for  work  and  services  performed, 

or  items  delivered,  under  the  completed 
portion  of  the  contract.  The  Government 
confirms  the  right  of  the  Contractor, 
subject  to  paragraph  (7)  below,  to  retain 
this  sum  and  agrees  that  it  constitutes  a 
portion  of  the  total  amount  to  which  the 
Contractor  is  entitled  in  settlement  of 
the  contract. 

(ii)  Further,  the  Government  agrees  to 
pay  to  the  Contractor  or  its  assignee, 
upon  presentation  of  a  proper  invoice  or 

voucher,  the  sum  of  $ [insert  net 

amount  of  settlement],  arrived  at  by 

deducting  from  the  sum  of  $ [for 

proposals  on-an  inventory  basis  insert 
gross  amount  of  settlement;  for 


proposals  on  a  total  cost  basis,  insert 
gross  amount  of  settlement  less  amount 
shown  in  subdivision  (6)(i)  above],  (A) 

the  amount  of  $ for  all  imliquidated 

partial  or  progress  payments  previously 
made  to  the  Contractor  or  its  assignee 
and  all  unliquidated  advance  payments 
(with  any  interest)  and  (6)  the  amount  of 

$ for  all  applicable  property 

disposal  credits  [insert  if  appropriate, 

"and  (C)  the  amount  of  $. for  all 

other  amounts  due  the  Government 
under  this  contract,  except  as  provided 
in  paragraph  (7)  below"). 

(iii)  The  net  settlement  of  $. in 

subdivision  (ii)  above,  together  with 
sums  previously  paid,  constitutes 
payment  in  full  and  complete  settlement 
of  the  amount  due  the  Contractor  for  the 
complete  termination  of  the  contract  and 
of  all  other  demands  and  liabilities  of 
the  Contractor  and  the  Government 
under  the  contract  except  as  provided  in 
paragraph  (7)  below. 

(7)  Regardless  of  any  other  provision 
of  this  agreement,  the  following  rights 
and  liabilities  of  the  parties  under  the 
contract  are  reserved: 

[The  following  list  of  reserved  or 
excepted  rights  and  liabilities  is 
intended  to  cover  those  that  should  most 
frequently  be  reserved  and  that  should 
be  scrutinized  at  the  time  a  settlement 
agreement  is  negotiated  (see  49.109-2). 
The  suggested  language  of  the  excepted 
items  on  the  list  may  be  varied  at  the 
discretion  of  the  contracting  officer.  If 
accuracy  or  completeness  can  be 
achieved  by  referencing  the  number  of  a 
contract  clause  or  provision  covering 
the  matter  in  question,  then  follow  that 
method  of  enumerating  reserved  rights 
and  liabilities.  Omit  any  of  the 
following  that  are  not  applicable  and 
add  any  additional  exceptions  or 
reservations  required.] 

(i)  All  rights  and  liabiUties,  if  any.  of 
the  parties,  as  to  matters  covered  by  and 
regulations  made  implementing  10 
U.S.C.  2382,  as  amended,  and  any  other 
renegotiation  authority. 

(ii)  All  rights  of  the  Government  to 
take  the  benefit  of  agreements  or 
judgments  affecting  royalties  paid  or 
payable  in  connection  with  the 
performance  of  the  contract. 

(iii)  All  rights  and  liabilities,  if  any,  of 
the  parties  imder  those  clauses  inserted 
in  the  contract  because  of  the 
requirements  of  Acts  of  Congress  and 
Executive  Orders,  including,  without 
limitation,  any  applicable  clauses 
relating  to:  labor  law,  contingent  fees, 
domestic  articles,  employment  of  aliens, 
and  "officials  not  to  benefit."  [If  the 
contract  contains  clauses  of  this 
character  inserted  for  reasons  other 
than  requirements  of  Acts  of  Congress 
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or  Executive  Orders,  the  suggested 
language  should  be  appropriately 
modified.] 

(iv)  All  rights  and  liabilities  of  the 
parties  arising  under  the  contract  and 
relating  to  reproduction  rights,  patent 
infringements,  inventions,  or^ 
applications  for  patents,  including  rights 
to  assignments,  invention  reports, 
licenses,  covenants  of  indemnity  against 
patent  risks,  and  bonds  for  patent 
indemnity  obligations,  together  with  all 
rights  and  Uabilities  under  the  bonds. 

(v)  All  rights  and  habilities  of  the 
parties,  arising  under  the  contract  or 
otherwise,  and  concerning  defects, 
guarantees,  or  warranties  relating  to  any 
articles  or  component  parts  furnished  to 
the  Government  by  the  Contractor  under 
the  contract  or  this  agreement. 

(vi)  All  rights  and  liabilities  of  the 
parties  under  the  contract  relating  to 
any  contract  termination  inventory 
stored  for  the  Government. 

(vii]  All  rights  and  liabilities  of  the 
parties  under  agreements  relating  to  the 
future  c6re  and  disposition  by  the 
Contractor  of  Govemment-o^ned 
property  remaining  in  the  Contractor's 
custody. 

(viii)  All  rights  and  liabilities  of  the 
parties  relating  to  Government  property 
furnished  to  the  Contractor  for  the 
performance  of  this  contract 

(ix)  All  rights  and  liabilities  of  the 
parties  under  the  contract  relating  to 
options  (except  options  to  continue  or 
increase  the  work  under  the  contract), 
covenants  not  to  compete,  and 
covenants  of  indemnity. 

(x)  All  rights  and  liabilities,  if  any.  of 
the  parties  under  those  clauses  of  the 
contract  relating  to  price  reductions  for 
defective  cost  or  pricing  data. 
(End  of  agreement) 

49.603-2    Fixed-pric*  contracts— partial 
tennination. 

[Insert  the  following  in  Block  14  ofSF 
30  for  settlements  of  fixed-price 
contracts  partially  terminated.] 

(a)  This  supplemental  agreement 
settles  the  settlement  proposal  resulting 
from  the  Notice  of  Termination  dated 


(b)  The  parties  agree  to  the  following: 

(1)  The  terminated  portion  of  the 
contract  is  as  follows:  [specify  the 
terminated  portion  clearly  as  to  (i)  item 
numbers,  (ii)  descriptions.  (Hi)  quantity 
terminated,  (iv)  unit  price  of  items,  (v) 
total  price  of  terminated  items,  and  (vi) 
any  other  explanation  necessary  to 
avoid  uncertainty  or  misunderstanding]. 

(2)  The  Contractor  certifies  that  all 
contract  termination  inventory 
(including  scrap)  has  been  retained  or 
acquired  by  the  Contractor,  sold  to  third 
parties,  returned  to  suppliers,  delivered 


to  or  stored  for  the  Government,  or 
otherwise  properly  accounted  for.  and 
that  all  proceeds  and  retention  credits 
have  been  used  in  arriving  at  this 
agreement. 

(3)  The  Contractor  certifies  that  each 
immediate  subcontractor,  whose 
settlement  proposal  is  included  in  the 
proposal  settled  by  this  agreement,  has 
furnished  the  Contractor  a  certificate 
stating  (i)  that  all  subcontract 
tennination  inventory  (including  scrap) 
has  been  retained  or  acquired  by  the 
subcontractor,  sold  to  third  parties, 
returned  to  suppliers,  delivered  to  or 
stored  for  the  Government  or  otherwise 
properly  accounted  for.  and  that  all 
proceeds  and  retention  credits  were 
used  in  arriving  at  the  settlement  of  the 
subcontract,  and  (ii)  that  the 
subcontractor  has  received  a  similar 
certificate  from  each  immediate 
subcontractor  whose  proposal  was 
included  in  its  proposal. 

(4)  The  Contractor  certifies  that  all 
items  of  termination  inventory,  the  costs 
of  which  were  used  in  arriving  at  the 
amount  of  this  settlement  or  the 
settlement  of  any  subcontract  settlement 
proposal  included  in  this  setdement.  (i) 
are  properly  allocable  to  the  terminated 
portion  of  the  contract,  (ii)  do  not 
exceed  the  reasonable  quantitative 
requirements  of  the  terminated  portion 
of  the  contract,  and  (iii)  do  not  include 
any  items  reasonably  usable  without 
loss  to  the  Contractor  on  its  other  work. 
The  Contractor  further  certifies  that  the 
Contracting  Officer  has  been  informed 
of  any  substantial  change  in  the  status 
of  the  items  between  the  dates  of  the 
termination  inventory  schedules  and  the 
date  of  this  agreement. 

(5)  The  Contractor  transfers,  conveys, 
and  assigns  to  the  Government  all  the 
right,  title,  and  interest,  if  any,  that  the 
Contractor  has  received,  or  is  entitled  to 
receive,  in  and  to  subcontract 
termination  inventory  not  otherwise 
properly  accounted  for. 

(6)  The  Contractor  shall,  within  10 
days  after  receipt  of  the  payment 
specified  in  this  agreement,  pay  to  each 
of  its  immediate  subcontractors  (or  their 
respective  assignees)  the  amounts  to 
which  they  are  entitled,  after  deducting 
any  prior  payments  and.  if  the 
Contractor  so  elects,  any  amounts  due 
and  payable  to  the  Contractor  by  those 
subcontractors. 

(7)  (i)  The  Government  agrees  to  pay 
to  the  Contractor  or  its  assignee,  upon 
presentation  of  a  proper  invoice  or 

voucher,  the  sum  of  $ [insert  net 

amount  of  settlement],  arrived  at  by 

deducting  from  $ [insert  gross 

amount  of  settlement],  (A)  the  amount  of 

$ for  aU  unliquidated  partial  or 

progress  payments  previously  made  to 


the  Contractor  or  its  assignee  and  all 
unliquidated  advance  payments  (with 
any  interest)  applicable  to  the 
terminated  portion  of  the  contract  and 

(B)  the  amount  of  $ for  all 

applicable  property  disposal  credits. 

(ii)  The  net  settlement  of  $ in 

subdivision  (i)  above,  together  with 
sums  previously  paid,  constitutes 
payment  in  full  and  complete  settlement 
of  the  amount  due  the  Contractor  for  the 
terminated  portion  of  the  contract, 
except  as  provided  in  subparagraph  (8) 
below. 

(iii)  Upon  payment  of  the  net 

settlement  of  $ all  obligations  of 

the  Contractor  to  perform  further  work 
or  services  or  to  make  further  deliveries 
under  the  terminated  portion  of  the 
contract  and  all  obligations  of  the 
Government  to  make  further  payments 
or  carry  out  other  undertakings 
concerning  the  terminated  portion  of  the 
contract  shall  cease:  provided,  that 
nothing  in  this  agreement  shall  impair  or 
affect  any  covenants,  terms,  or 
conditions  of  the  contract  relating  to  the 
completed  or  continued  portion  of  this 
contract, 

(8)  Regardless  of  any  other  provision 
of  this  agreement  the  following  rights 
and  liabilities  of  the  parties  under  the 
contract  are  reserved: 

( The  following  list  of  reserved  or 
excepted  rights  and  liabilities  is 
intended  to  cover  those  that  should  most 
frequently  be  reserved  and  that  should 
be  scrutinized  at  the  time  a  settlement 
agreement  is  negotiated  (see  49.109-2). 
The  suggested  language  of  the  excepted 
items  on  the  list  may  be  varied  at  the 
discretion  of  the  contracting  officer.  If 
accuracy  or  completeness  can  be 
achieved  by  referencing  the  number  of  a 
contract  clause  or  provision  covering 
the  matter  in  question,  then  follow  that 
method  of  enumerating  reserved  rights 
and  liabilities.  Omit  any  of  the 
following  that  are  not  applicable  and 
add  any  additional  exceptions  or 
reservations  required.] 

(i)  All  rights  and  liabilities,  if  any.  of 
the  parties,  as  to  matters  covered  by, 
and  regulations  made  implementing  10 
U.S.C.  2382.  as  amended,  and  any  other 
renegotiation  authority. 

(ii)  All  rights  of  the  Government  to 
take  the  benefit  of  agreements  or 
judgments  affecting  royalties  paid  or 
payable  in  connection  with  the 
performance  of  the  contract. 

(iii)  All  rights  and  liabilities,  if  any.  of 
the  parties  under  those  clauses  inserted 
in  the  contract  because  of  the 
requirements  of  Acts  of  Congress  and 
Executive  Orders,  including,  without 
limitation,  any  applicable  clauses 
relating  to:  labor  law,  contingent  fees. 
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domestic  articles,  employment  of  aliens, 
and  "officials  not  to  benefit."  {If  the 
contract  contains  clauses  of  this 
character  inserted  for  reasons  other 
than  requirements  of  Acts  of  Congress 
or  Executive  Orders,  the  suggested 
language  should  be  appropriately 
modified.] 

(iv)  All  rights  and  liabilities  of  the 
parties  arising  under  the  contract  and 
relating  to  reproduction  rights,  patent 
infringements,  inventions,  or 
applications  for  patents,  including  rights 
to  assignments,  invention  reports, 
licenses,  covenants  of  indemnity  against 
patent  risks,  and  bonds  for  patent 
indemnity  obligations,  together  with  all 
rights  and  liabilities  under  the  bonds. 

(v)  All  rights  and  liabilities  of  the 
parties,  arising  under  the  contract  or 
otherwise,  and  concerning  defects, 
guarantees,  or  warranties  relating  to  any 
articles  or  component  parts  furnished  to 
the  Government  by  the  Contractor  under 
the  contract  or  this  agreement. 

(vi)  All  rights  and  liabilities  of  the 
parties  under  the  contract  relating  to 
any  contract  termination  inventory 
stored  for  the  Government. 

(vii)  All  rights  and  liabilities,  if  any,  of 
the  parties  under  those  clauses  of  the 
contract  relating  to  price  reductions  for 
defective  cost  or  pricing  data. 
(End  of  agreement) 

49.603-3    Cost-reimbursement  contracts — 
complete  termination,  if  settlement 
includes  cost 

[Insert  the  following  in  Block  14  of  SF 
30  for  settlement  of  cost-reimbursement 
contracts  that  are  completely 
terminated,  if  settlement  includes  costs.] 

(a)  This  supplemental  agreement 
settles  the  setUement  proposal  resulting 
from  the  Notice  of  Termination  dated 


(b)  The  parties  agree  to  the  following: 

(1)  The  Contractor  certifies  that  all 
contract  termination  inventory 
(including  scrap)  has  been  retained  or 
acquired  by  the  Contractor,  sold  to  third 
parties,  returned  to  suppliers,  delivered 
to  or  stored  for  the  Government,  or 
otherwise  properly  accounted  for.  and 
that  all  proceeds  and  retention  credits 
have  been  used  in  arriving  at  this 
agreement. 

(2)  The  Contractor  certifies  that  each 
immediate  subcontractor,  whose 
settlement  proposal  is  included  in  the 
proposal  settled  by  this  agreement,  has 
furnished  the  Contractor  a  certificate 
stating  (i)  that  all  subcontract 
termination  inventory  (including  scrap] 
has  been  retained  or  acquired  by  the 
subcontractor,  sold  to  third  parties, 
returned  to  suppliers,  delivered  to  or 
stored  for  the  Government,  or  otherwise 
properly  accounted  for,  and  that  all 


proceeds  and  retention  credits  were 
used  in  arriving  at  the  setdement  of  the 
subcontract,  and  (ii)  that  the 
subcontractor  has  received  a  similar 
certificate  from  each  immediate 
subcontractor  whose  proposal  was 
included  in  its  proposal. 

(3)  The  Contractor  certifies  that  all 
items  of  termination  inventory,  the  costs 
of  which  were  used  in  arriving  at  the 
amount  of  this  settlement  or  the 
settlement  of  any  subcontract  settlement 
proposal  included  in  this  settlement,  (i) 
are  properly  allocable  to  the  terminated 
portion  of  the  contract,  (ii)  do  not 
exceed  the  reasonable  quantitative 
requirements  of  the  terminated  portion 
of  the  contract,  and  (iii)  do  not  include 
any  items  reasonably  usable  without 
loss  to  the  Contractor  on  its  other  work. 
The  Contractor  further  certifies  that  the 
Contracting  Officer  has  been  informed 
of  any  substantial  change  in  the  status 
of  the  items  between  the  dates  of  the 
termination  inventory  schedules  and  the 
date  of  this  agreement. 

(4)  The  Contractor  transfers,  conveys, 
and  assigns  to  the  Government  all  the 
right,  title,  and  interest,  if  any,  that  the 
Contractor  has  received,  or  is  entitled  to 
receive,  in  and  to  subcontract 
termination  inventory  not  otherwise 
properly  accounted  for. 

(5)  The  Contractor  shall,  within  10 
days  after  receipt  of  the  payment 
specified  in  this  agreement,  pay  to  each 
of  its  immediate  subcontractors  (or  their 
respective  assignees)  the  amounts  to 
which  they  are  entitled,  after  deducting 
any  prior  payments  and,  if  the 
Contractor  so  elects,  any  amounts  due 
and  payable  to  the  Contractor  by  those 
subcontractors. 

(6)  (i)  The  Contractor  has  received 

$ for  work  and  services  performed, 

or  articles  delivered,  imder  the  contract 
before  the  effective  date  of  termination. 
The  Government  confirms  the  right  of  . 
the  Contractor,  subject  to  paragraph  (7) 
below,  to  retain  this  sum  and  agrees  that 
it  constitutes  a  portion  of  the  total 
amount  to  which  the  Contractor  is 
entitled  in  complete  and  final  settlement 
of  the  conti  act. 

(ii)  Further,  the  Government  agrees  to 
pay  to  the  Contractor  or  its  assignee, 
upon  presentation  of  a  proper  invoice  or 

voucher,  the  sum  of  $. [insert  net 

amount  of  settlement],  arrived  at  by 

deducting  from  the  sum  of  $ [insert 

gross  amount  of  settlement  less  amount 
shown  in  subdivision  (6)(i)  above]  (A) 

the  amount  of  $ for  all  unliquidated 

partial  or  progress  payments  previously 
made  to  the  Contractor  or  its  assignee 
and  all  unliquidated  advance  payments 
(with  any  interest),  (B)  the  amount  of 

$ for  all  applicable  property 

disposal  credits  [insert  if  appropriate. 


"and  (C)  the  amount  of  $ for  all 

other  amounts  due  the  Government 
under  this  contract,  except  as  provided 
in  paragraph  (7)  below.") 

(iii)  The  net  setUement  of  $ in 

subdivision  (ii)  above,  together  with 
sums  previously  paid,  constitutes 
payment  in  full  and  complete  settlement 
of  the  amoimt  due  the  Contractor  for  the 
complete  termination  of  the  contract  and 
of  all  other  demands  and  liabilities  of 
the  Contractor  and  the  Government 
under  the  contract,  except  as  provided 
in  paragraph  (7)  below. 

(7)  Regardless  of  any  other  provision 
of  this  agreement  the  following  rights 
and  liabilities  of  the  parties  under  the 
contract  are  reserved: 

[  The  following  list  of  reserved  or 
excepted  rights  and  liabilities  is 
intended  to  cover  those  that  should  most 
frequently  be  reserved  and  that  should 
be  scrutinized  at  the  time  a  settlement 
agreement  is  negotiated  (see  49.109-2). 
The  suggested  language  of  the  excepted 
items  on  the  list  may  be  varied  at  the 
discretion  of  the  contracting  officer.  If 
accuracy  or  completeness  can  be 
achieved  by  referencing  the  number  of  a 
contract  clause  or  provision  covering 
the  matter  in  question,  then  follow  that 
method  of  enumerating  reserved  rights 
and  liabilities.  Omit  any  of  the 
following  that  are  not  applicable  and 
add  any  additional  exceptions  or 
reservations  required.] 

(i)  All  rights  and  liabilities,  if  any,  of 
the  parties,  as  to  matters  covered  by, 
and  regulations  made  implementing  10 
U.S.C.  2382,  as  amended,  and  any  other 
renegotiation  authority. 

(ii)  All  rights  of  the  Government  to 
take  the  benefit  of  agreements  or 
judgments  affecting  royalties  paid  or 
payable  in  connection  with  the 
performance  of  the  contract. 

(iii)  AH  rights  and  liabilities,  if  any,  of 
the  parties  under  those  clauses  inserted 
in  the  contract  because  of  the 
requirements  of  Acts  of  Congress  and 
Executive  Orders,  including,  without 
limitation,  any  applicable  clauses 
relating  to:  labor  law,  contingent  fees, 
domestic  articles,  employment  of  aliens, 
and  "officials  not  to  benefit"  [If  the 
contract  contains  clauses  of  this 
character  inserted  for  reasons  other 
than  requirements  of  Acts  of  Congress 
or  Executive  Orders,  the  suggested 
language  should  be  appropriately 
modified.] 

(iv)  All  rights  and  liabilities  of  the 
parties  arising  under  the  contract  and 
relating  to^production  rights,  patent 
infringements,  inventions,  or 
applications  for  patents,  including  rights 
to  assignments,  invention  reports, 
licenses,  covenants  of  indemnity  against 
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patent  risks,  and  bonds  for  patent 
indemnity  obligations,  together  with  all 
rights  and  liabilities  under  the  bonds. 

(v)  All  rights  and  liabilities  of  the 
parties,  arising  under  the  contract  or 
otherwise,  and  concerning  defects, 
guarantees,  or  warranties  relating  to  any 
articles  or  component  parts  furnished  to 
the  Covermnent  by  the  Contractor  under 
the  contract  or  this  agreement. 

(vi)  All  rights  and  liabilities  of  the 
parties  und^  the  contract  relating  to 
any  contract  termination  inventory 
stored  for  the  Government 

(vii)  AH  rights  and  liabilities  of  the 
parties  under  agreements  relating  to  the 
future  care  and  disposition  by  the 
Contractor  of  Government-owned 
property  remaining  in  the  Contractor's 
custody. 

(viii)  All  rights  and  liabilities  of  the 
parties  relating  to  Government  property 
furnished  to  the  Contractor  for  the 
performance  of  this  contract 

(ix)  All  rights  and  liabilities  of  the 
parties  under  the  contract  relating  to 
options  (except  options  to  continue  or 
increase  the  work  under  the  contract), 
covenants  not  to  compete,  and 
covenants  of  indemnity. 

(x)  Unresolved  demands  or  assertions 
by  the  Contractor  against  the 
Government  for  costs  under  General 
Accounting  Office  exceptions  or  other 
costs  of  the  same  nature  that  are 
excluded  from  the  settlement  without 
prejudice  to  the  rights  of  either  party,  as 
follows:  [Insert  amount  and  describe 
charges  not  waived.] 

(xi)  Claims  by  the  Contractor  against 
the  Government,  when  the  Contractor's 
rights  of  reimbtu^ement  are  disputed, 
that  are  excluded  without  prejudice  to 
the  rights  of  either  party  are  as  follows. 
[Insert  the  amounts  and  describe  the 
claims  on  which  the  Contracting  Officer 
has  made  findings  and  has  disallowed 
and  on  which  the  Contractor  has  taken, 
or  intends  to  take,  timely  appeal.  \ 

(xii)  Unresolved  demands  or 
assertions  by  the  Contractor  against  the 
Government  that  are  unknown  in 
amount  and  involve  costs  alleged  to  be 
reimbursable  under  the  contract  are  as 
follows:  [Insert  the  estimated  amounts 
and  describe  the  charges.] 

(xiii)  Unknown  amounts  alleged  by 
the  Contractor  against  the  Government, 
based  upon  responsibility  of  the 
Contractor  to  third  parties  that  involve 
costs  reimbursable  under  the  contract, 
(xiv)  Debts  due  the  Government  by 
the  Contractor  that  are  based  on 
refunds,  rebates,  credits,  or  other 
amounts  not  now  kno«vn  to  t^ 
Government  with  interest  now  due  or 
that  may  become  due  the  Contractor 
from  third  parties,  if  the  amounts  arise 
out  of  transactions  for  which 


reimbursement  has  been  made  to  the 
Contractor  under  the  contract.  The 
Contractor  shall  pay  to  the  Government 
within  30  days  after  receipt,  any  of  these 
amounts  that  become  due  from  any  third 
party  or  any  other  source.  Interest  at  the 
rate  established  by  the  Secretary  of  the 
Treasury  under  50  U.S.C.  (App.). 
1215(b)(2)  shall  accrue  and  shall  be  paid 
to  the  Government  on  any  amounts  that 
remain  unpaid  after  the  30-day  period. 

(xv)  All  rights  and  liabilities,  if  any.  of 
the  parties  under  those  clauses  of  the 
contract  relating  to  price  reductions  for 
defective  cost  or  pricing  data. 
(End  of  agreement) 

49.603-4    Cost-reimtHirseinent  contracts- 
complete  termination,  wWi  settlement 
limited  to  fee. 

[Insert  the  following  in  Block  14  ofSF 
30  for  settlement  of  cost-reimbursement 
contracts  that  are  completely 
terminated,  if  settlement  is  limited  to 
fee.] 

(a)  This  supplemental  agreement 
settles  the  amount  of  fee  due  under  the 
contract,  terminated  in  its  entirety  by 
Notice  of  Termination  dated . 

(b)  The  parties  agree  to  the  following: 

(1)  The  Contractor  has  received 

$ on  account  of  its  fee  under  the 

contract  before  the  effective  date  of 
termination. 

(2)  The  Government  agrees  to  pay  to 
the  Contractor  or  its  assignee,  upon 
presentation  of  a  proper  invoice  or 

voucher.  $. [insert  net  amount  to  be 

paid  on  account  of  fee].  This  sum.  with 
sums  previously  paid,  constitutes 
payment  in  full  and  complete  settlement 
of  the~~amount  due  the  Contractor  on 
account  of  its  fee  under  the  contract. 

(3)  The  Contractor's  allowable  costs 
under  the  contract  will  be  paid  under 
the  terms  and  conditions  of  the  contract 
and  Parts  31  and  49  of  the  Federal 
Acquisition  Regulation. 

[Insert  subparagraph  (3)  only  if  there 
are  costs  to  be  vouchered  out  (see 
49. 302 J  or  if  there  are  costs  to  be 
covered  later  by  a  separate  settlement 
agreement.] 

(4)  Regardless  of  any  other  provision 
of  this  agreement  the  following  rights 
and  liabilities  of  the  parties  under  the 
contract  are  reserved: 

( The  following  list  of  reserved  or 
excepted  rights  and  liabilities  is 
intended  to  cover  those  that  should  most 
frequently  be  reserved  and  that  should 
be  scrutinized  at  the  time  a  settlement 
agreement  is  negotiated  (see  49.109-2). 
The  suggested  language  of  the  excepted 
items  on  the  list  may  be  varied  at  the 
discretion  of  the  contracting  officer  If 
accuracy  or  completeness  can  be 
achieved  by  referencing  the  number  of  a 
contract  clause  or  provision  covering 


the  matter  in  question,  then  follow  that 
method  of  enumerating  reserved  rights 
and  liabilities.  Omit  any  of  the 
following  that  are  not  applicable  and 
add  any  additional  exceptions  or 
reservations  required.] 

(i)  All  rights  and  liabilities,  if  any,  of 
the  parties,  as  to  matters  covered  by. 
and  regulations  made  implementing  10 
U.S.C.  238Z  as  amended,  and  any  other 
renegotiation  authority. 

(ii)  All  rights  and  liabilities,  if  any.  of 
the  parties  under  those  clauses  inserted 
in  the  contract  because  of  the 
requirements  of  Acts  of  Congress  and 
Executive  Orders,  including,  without 
limitation,  any  applicable  clauses 
relating  to:  labor  law,  contingent  fees, 
domestic  articles,  employment  of  aliens, 
and  "officials  not  to  benefit."  [If  the 
contract  contains  clauses  of  this 
'  character  inserted  for  reasons  other 
than  requirements  of  Acts  of  Congress 
or  Executive  Orders,  the  suggested 
language  should  be  appropriately 
modified.] 

(iii)  All  rights  and  Habilities  of  the 
parties  arising  under  the  contract  and 
relating  to  reproduction  rights,  patent 
infringements,  inventions,  or 
applications  for  patents,  including  rights 
to  assignments,  invention  reports, 
licenses,  covenants  of  indemnity  against 
patent  risks,  and  bonds  for  patent 
indemnity  obligations,  together  with  all 
rights  and  liabilities  under  the  bonds. 

(iv)  All  rights  and  liabilities  of  the 
parties,  arising  under  the  contract  or 
otherwise,  and  concerning  defects, 
guarantees,  or  warran^es  relating  to  any 
articles  or  component  parts  furnished  to 
the  Government  by  the  Contractor  under 
the  contract  or  this  agreement. 

(v)  All  rights  and  liabilities  of  the 
parties  under  agreements  relating  to  the 
future  care  and  disposition  by  the 
Contractor  of  Government-owned 
property  remaining  in  the  Contractor's 
custody. 

(vi)  All  rights  and  liabilities  of  the 
parties  relating  to  Government  property 
furnished  to,  or  acquired  by.  the 
Contractor  for  the  performance  of  the 
contract. 

(vii)  AU  rights  and  liabilities  of  the 
parties  under  the  contract  relating  to 
options  (except  options  to  continue  or 
increase  the  work  under  the  contract), 
covenants  not  to  compete,  and 
covenants  of  indemnity. 

(viii)  All  ri^ts  and  liabilities,  if  any, 
of  the  parties  under  those  clauses  of  the 
contract  relating  to  price  reductions  for 
defective  cost  or  pricing  data. 
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(End  of  agreement) 

49.603-5    Cost-rchnbtirsmiwnt  contracts- 
partial  termination. 

[Insert  the  following  in  Block  14  ofSF 
30.  Amendment  of  Solicitation/ 
Modification  of  Contract,  for  settlement 
agreements  for  cost-reimbursement 
contracts  as  a  result  of  partial 
termination.] 

(a)  This  supplemental  agreement 
settles  the  termination  settlement 
proposal  resulting  from  the  Notice  of 
Termination  dated 

(b)  The  parties  agree  as  follows: 
(1)  The  contract  is  amended  by 

deleting  the  terminated  portion  as 
follows:  [specify  the  terminated  portion 
clearly  as  to  (i)  item  numbers,  (ii) 
descriptions.  (Hi)  quantity  terminated, 
(ivj  unit  and  total  price  of  terminated 
items,  and  (v)  any  other  explanation 
necessary  to  avoid  uncertainty  or 
misunderstanding]. 

(2J  The  fee  stated  in  the  contract  is 

decreased  by  $ ,  from  $ to 

$ 

[Insert,  if  appropriate.  "(3)  The 
estimated  cost  of  the  contract  is 
decreased  by  $ „.  from  $ to 

s -J 

|c)  The  Contractor's  allowable  costs 
and  earned  fee.  if  any.  for  the 
terminated  portion  of  the  contract  will 
continue  to  be  reimbursed  on  SF  1034. 
Public  Voucher  for  Purchase  and 
Services  Other  Than  Personal,  under  the 
applicable  provisiiMis  of  the  contract 
and  Part  31  of  the  Federal  Acquisition 
Regulation. 

fEnd  of  agreement} 


49iG03-e    Mo-coat  settlMwnt  i 
coMptete  tenainaOBn. 

[Insert  the  following  in  Block  14  ofSF 
30  if  a  no-cost  settlement  agremnent. 
under  a  complete  termination,  is  to  be 
executed.] 

(a)  This  supplemental  agreement 

[insert  "modifies  the  contract  to 

reflect  a  no-cost  settlement  agreement 
with  respect  to  the  Notice  of 

Termination  dated -"  or.  if  not 

previously  terminated,  "terminates  the 
contract  in  its  entirety". | 

(b)  The  parties  agree  as  follows: 
The  Contractor  unconditionally 

waives  any  charges  against  the 
Govemment  because  of  the  termination 
of  the  contract  and.  except  as  set  forth 
b^ow.  releases  it  frooi  all  obligations 
under  the  contract  or  due  to  its 
termination.  The  Government  agrees 
that  all  obligations  under  the  contract 
are  concluded,  except  as  follows: 

[List  reserved  or  excepted  rights  and 
liabilities.  See  49.109-2  and  49.603- 
llbj(7).\ 


(End  of  agreement) 

49.603-7    No-cost  aattlatnant  agreament— 
partial  termination. 

[Insert  the  following  in  Block  14  nf  SF 
30  if  a  no-cost  settlement  agreement, 
under  a  partial  termination,  is  to  be 
executed.] 

(a)  This  supplemental  agreement 
modifies  the  contract  to  reflect  a  no-cost 
settlement  agreement  with  respect  to  the 
Notice  of  Termination  dated 

(b)  The  parties  agree  as  follows: 

(1)  The  terminated  portion  of  the 
contract  is  as  follows:  [Specify  (i)  item 
numbers,  (ii)  descriptions.  (Hi)  quantity 
terminated,  (iv)  unit  and  total  price  of 
terminated  items,  and  (v)  any  other 
explanation  necessary  to  avoid 
uncertainty  or  misunderstanding.] 

(2)  The  Contractor  unconditionally 
waives  any  charges  against  the 
Government  arising  under  the 
terminated  portion  of  the  contract  or  by 
reason  of  its  termination,  including, 
without  limitation,  all  obligations  of  the 
Govemment  to  make  further  payments 
or  to  carry  out  any  further  undertakings 
under  the  terminated  portion  c^  the 
contract.  The  Government 
acknowledges  that  the  Contractor  has 
no  obligation  to  perform  further  work  or 
services  or  to  make  further  deliveries 
under  the  terminated  portion  of  the 
contract  Nothing  in  this  paragraph 
affects  any  other  covenants,  terms,  or 
conditions  of  the  contract.  Under  the 
terminated  portion  of  the  contract  the 
follofwing  rights  and  liabilities  of  the 
parties  are  reserved: 

[List  reserved  or  excepted  rights  and 
liabilities.  See  49.109-2  and  49.603- 

Kbum 

(End  of  agreement) 

49.603-8    Fixed-price  contracts- 
settlements  with  subcontractors  only. 

[Insert  the  following  in  Block  14  ofSF 
30  for  settlements  of  fixed-price 
contracts  covering  only  settlements  with 
subcontractors.] 

(a)  This  agreement  settles  that  portion 
of  the  settlement  proposal  of  the 
Contractor  that  is  based  upon 
termination  of  the  following 
subcontracts  entered  into  in  performing 
this  contract: 

[Insert  a  list  of  the  terminated 
subcontracts  included  in  this 
settlement.] 

[h]  The  parties  agree  to  the  following: 

(1)  The  Contractor  certiHes  that  each 
immediate  subcontractor,  whose 
settlement  proposal  is  included  in  the 
proposal  settled  by  the  agreement,  has 
furnished  the  Contractor  a  certificate 
stating  (i)  that  all  subcontract 
termination  inventory  (including  scrap) 
has  been  retained  or  acquired  by  the 


subcontractor,  sold  to  third  parties, 
returned  to  suppliers,  deliverec'  to  or 
stored  for  the  Govemment  or  otherwise 
properly  accounted  for.  and  th  ^l  all 
proceeds  and  retention  credits  were 
used  in  arriving  at  the  settlement  of  the 
subcontract  and  (ii)  that  the 
sabcontractor  has  received  a  similar 
certificate  from  each  immediate 
sabcontractor  whose  proposal  was 
included  in  its  proposal. 

(2)  The  Contractor  certifies  that  all 
items  of  termination  inventory,  the  costs 
of  which  were  used  in  arriving  at  the 
amount  of  this  settlement  or  the 
settlement  of  any  subcontract  settlement 
proposal  included  in  this  settlement,  (i) 
are  properly  allocable  to  the  terminated 
portion  of  the  contract  (ii)  do  not 
exceed  the  reasonable  quantitative 
requirements  of  the  terminated  portion 
of  the  contract  and  (iii)  do  not  include 
any  items  reasonably  usable  without 
loss  to  the  Contractor  on  its  other  work. 
The  Contractor  further  certifies  that  the 
Contracting  Officer  has  been  informed 
of  any  substantial  change  in  the  status 
of  the  items  between  the  dates  of  the 
termination  inventory  schedules  and  the 
date  of  this  agreement. 

(3)  The  Contractor  transfers,  conveys. 
and  assigns  to  the  Govemment  all  the 
right  title,  and  interest  if  any,  that  the 
Contractor  has  received  or  is  entitled  to 
receive,  in  and  to  subcontract 
termination  inventory  not  otherwise 
properly  accounted  for. 

(4)  The  Contractor  shall,  within  10 
days  after  receipt  of  the  payment 
specified  in  this  agreement  pay  to  each 
of  its  immediate  subcontractors  (or  their 
respective  assignees)  the  amounts  to 
which  they  are  entitled,  after  dedacting 
any  prior  payments  and,  if  the 
Contractor  so  elects,  any  amounts  due 
and  payable  to  the  Contractor  by  thoee 
subcontractors. 

(5)  The  Govemment  agrees  to  pay  the 
Contractor  or  its  assignee,  upon 
presentation  of  a  proper  invoice  or 

voucher.  $ [insert  net  amount  of 

settlement],  which,  together  with  the 

amount  of  $ previously  paid  the 

Contractor  as  partial,  progress,  or 
advance  payments,  constitutes  payment 
in  full  and  complete  settlement  except 
as  provided  in  subparagraph  (bM6) 
below,  of  the  amount  due  the  Contractor 
for  that  portion  of  its  settlement 
proposal  that  is  based  upon  termination 
of  the  subcontracts  listed  above. 

(6)  Regardless  of  any  other  provision 
of  this  agreement  the  following  rights 
and  liabilities  of  the  parties  under  the 
contract  are  reserved:  [List  reserved  or 
excepted  rights  and  liabilities.  See 

49. 109-2  and  4aeiD-l{b)(7).] 


B 
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(End  of  agreement) 

49^03-9    Setttement  of  reservations. 

[Insert  the  following  in  Block  14  ofSF 
30  for  settlement  of  reservations.] 

[a]  Supplemental  Agreement  No. 

dated was  executed  to 

reflect  the  settlement  of  the  termination 
of  this  contract.  The  supplemental 
agreement  excepted  from  the  settlement 
certain  items  described  in  the  agreement 
including  the  items  described  in 
paragraph  (b)  below.  This  supplemental 
agreement  settles  those  items  listed  in 
paragraph  (b)  below. 

(b)  The  parties  agree  to  the  following: 
(1)  The  Government  agrees  to  pay  the 

Contractor  $ for  the  following 

reserved  or  excepted  items:*  [List 
items.] 

[2]  The  Contractor  releases  and 
forever  discharges  the  Government  from 
all  liability  and  from  all  existing  and 
future  claims  and  demands  that  it  may 
have  under  this  confract.  insofar  as  it 
pertains  to  the  contract,  for  the  items 
described  in  subparagraph  (1)  above.* 
I  'When  payment  is  due  the  Government, 
reverse  the  words  "Government"  and 
"Contractor"  in  subparagraphs  (b)(1)  and 
(b)(2).] 

(End  of  agreement) 

49.604    Retease  of  excess  funds  under 
terminated  contracts. 

The  following  format  shall  be  used  to 
recommend  the  release  of  excess  funds 
under  terminated  confracts,  except  if  the 
contracting  office  retains  responsibility 
for  settlement  of  the  termination: 
FROM:    Termination  Contracting 

Officer [address] 

TO:    Contracting  office 

[address] 

SUBJ:    Terminated  Contract  No 

with [Contractor] 

Refs: 

(a)  [Cite  termination  notice  and 
effective  date.] 

(b)  [Cite  prior  letters  releasing  excess 
funds,  if  any.] 

1.  Referenced  termination  notice, 

[insert  "completely"  or 

"partially"]  terminated  contract 

2.  Based  on  the  best  information 
available,  it  is  estimated  that  the  gross 

settlement  cost  will  be  $ The  amount 

available  for  release  as  excess  to  the 

contract  is  $ Any  payments 

previously  made  to  the  Contractor  for 
terminated  items  have  been  considered 
in  arriving  at  the  above  amounts. 

[If  prior  letters  recommending  release 
of  excess  funds  are  cited,  use  the 
following  as  paragraph  2: 

"The  estimated  settlement  costs 
previously  reported  by  reference  (b)  in 

the  amount  of  $. are  revised.  On  the 

best  evidence  now  available,  it  is 


estimated  that  the  settlement  costs  will 

be  $ The  additional  amount 

available  for  release  is  $ ".] 

3.  The  related  appropriations  and 
amounts  involved  are: 


Approprabons 


Alocated  Amounts 


Copies  to: 

Paying  Office 

Accounting  and  Finance  Office 

Other 

49.605  Request  to  settle  sut}contractor 
settlement  proposals. 

Contractors  requesting  authority  to 
settle  subcontractor  settlement 
proposals  shall  furnish  applicable 
information  from  the  list  below  and  any 
additional  information  required  by  the 
contracting  officer: 

(a)  Name  of  contractor  and  address  of 
principal  office. 

(b)  Name  and  location  of  divisions  of 
the  applicant's  plant  for  which 
authorization  is  requested. 

(c)  An  explanation  of  the  necessity 
and  justification  for  the  authorization 
requested. 

(d)  A  full  description  of  the  applicant's 
organization  for  handling  terminations, 
including  the  names  of  the  officials  in 
charge  of  processing  and  settling 
proposals. 

(e)  The  number  and  dollar  amount 
(estimated  if  necessary)  of  uncompleted 
contracts  with  Government  agencies 
and  the  percentage  applicable  to  each 
agency. 

(f)  "The  number  and  dollar  amount 
(estimated  if  necessary)  of  uncompleted 
subcontracts  under  Government 
contracts  and  the  percentage  applicable 
to  each  agency. 

(g)  The  extent  of  the  applicant's 
experience  in  termination  matters, 
including  the  handling  of  proposals  of 
subcontractors. 

(h)  The  approximate  amount  and 
general  nature  of  terminations  of  the 
applicant  currently  in  process. 

(i)  A  statement  that  no  other 
application  has  been  made  for  any 
division  of  the  applicant's  plant  covered 
by  the  application  or,  if  one  has  been 
made,  a  full  statement  of  the  facts. 

(j)  The  limit  of  authorization 
requested. 

49.606  Granting  subcontract  settlement 
authorizatioa 

Contracting  officers  shall  use  the 
following  format  when  granting 
subcontract  settlement  authorization: 

LETTER  OF  AUTHORIZATION 

(a)  Your  request  of (date)  is  approved, 

and  you  are  authorized,  subject  to  the 


limitations  of  subsection  49.108-4  and  those 
stated  below,  to  settle,  without  further 
approval  of  the  Government,  all  subcontracts 
and  purchase  orders  terminated  by  you  as  a 
result  of  a  Government  contract  being 
terminated  or  modified  (1)  for  the 
convenience  of  the  Government  or  (2)  under 
any  other  circumstances  that  may  require  the 
Government  to  bear  the  cost  of  their 
settlement. 

(b)  This  authorization  does  not  extend  to 
the  disposition  of  Government-furnished 
material  or  articles  completed  but 
undelivered  under  the  subcontract  or 
purchase  order,  as  these  require  screening 
and  approval  of  disposal  actions  by  the 
Government,  except  that  allocable  completed 
articles  may  be  disposed  of  without 
Government  approval  or  screening  if  the  total 
amount  (at  subcontract  price)  when  added  to* 
the  amount  of  settlement  (as  computed 

below)  does  not  exceed  $ [insert  limit  of 

authorization  being  granted]. 

(c)  This  authorization  is  subject  to  the 
following  conditions  and  requirements: 

(1)  The  amount  of  the  subcontract 
termination  settlement  does  not  exceed  $..... 
[insert  limit  of  authorization  being  granted], 
computed  as  follows: 

(i)  Do  not  deduct  advance  or  partial 
payments  or  credits  for  retention  or  other 
disposal  of  termination  inventory  allocated  to 
the  settlement  proposal. 

(ii)  Deduct  amounts  payable  for  completed 
articles  or  work  at  the  contract  price  or  for 
the  settlement  of  terminjtion  proposals  of 
subcontractors  (except  these  settlements  that 
have  not  been  approved  by  the  Government). 

(2)  Any  termination  inventory  involved  has 
been  disposed  of  under  subsection  49.106-4.  ' 
except  that  screening  and  Government 
approval  of  scrap  and  salvage  determinations 
are  not  required. 

(3)  The  Contracting  Officer  may 
incorporate  into  each  Notice  of  Termination 
specific  instructions  about  the  disposition  of 
specific  items  of  termination  inventory,  or  the 
Contracting  Officer  may,  at  any  time  before 
final  settlement,  issue  specific  instructions. 
These  instructions  will  not  affect  any 
disposal  action  taken  by  you  or  your 
subcontractors  before  their  receipt. 

(4)  The  settlements  made  by  you  with  your 
subcontractors  and  suppliers  luider  this 
authorization,  including  sales,  retention,  or 
other  dispositions  of  property  involved  in 
making  these  settlements,  are  reimbursable 
under  Part  49  and  the  Termination  clause  of 
the  contract,  and  do  not  require  approval  of 
the  Contracting  Officer. 

(5)  Any  number  of  separate  settlements  of 

$ [insert  limit  of  authorization  granted]  or 

less  may  be  made  with  a  single 
subcontractor.  Settlement  proposals  that 
would  normally  be  included  in  a  single 
proposal;  e.g.,  those  based  on  a  series  of 
separate  orders  for  the  same  item  under  one 
contract,  should  be  consolidated  whenever 
possible  and  shall  not  be  divided  to  bring 
them  within  the  authorization. 

(6)  This  authorization  does  not  apply  if  a 
subcontractor  or  supplier  is  affiliated  with 
you.  For  this  purpose,  you  should  consider  a 
contractor  to  be  affiliated  with  you  if  you  are 
under  common  control  or  if  there  is  any 
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cnnunon  interest  between  you  by  reason  of 
stock  ownership,  or  otherwise,  that  is 
sufficient  to  create  a  reasonable  doubt  that 
the  bargaming  between  you  is  completely  at 
arm's  length. 

(7)  A  representalive  of  this  office  will,  bom 
time  to  time,  review  the  methods  med  in 
negotiating  settlements  with  your 
subcoDlractors  and  will  make  a  selective 
examination  of  the  settlements  made  by  you. 
If  the  review  indicates  that  yon  are  not 
adequately  protecting  the  Govemoient's 
interest,  this  delegation  will  be  revoked. 
(End  of  letter) 

49.607    Delinquency  notices. 

The  formats  of  the  delinquency 
notices  in  this  section  may  be  used  to 
satisfy  the  requirements  of  49.402-3.  All 
notices  will  be  sent  with  proof  of 
delivery  requested.  (See  Subpart  12.5  for 
stop-work  orders.) 

(a)  Cure  notice.  If  a  contract  is  to  be 
terminated  for  default  before  the 
delivery  date,  a  "Cure  Notice"  is 
required  by  the  Defaalt  clause.  Before 
using  this  notice,  it  must  be  ascertained 
that  an  amount  of  time  equal  to  or 
greater  than  the  period  of  "cure" 
remains  in  the  contract  delivery 
schedule  or  any  extension  to  it.  If  the 
time  remaining  in  the  contract  delivery 
schedule  is  not  sufGcient  to  permit  a 
realistic  "cure"  period  of  10  days  or 
more,  the  "Cure  Notice"  should  not  be 
issued.  The  "Cure  Notice"  may  be  in  the 
following  format: 

CURE  NOTICE 
YoM  are  notified  that  the  Government 

considers  your [specify  the  coatractor'a 

failure  or  failures]  a  condition  that  is 
endangering  perfomMnce  of  the  contract. 
Therefore,  unless  this  condition  is  cured 
witliin  10  days  after  receipt  of  this  notice  \or 
insert  any  longer  time  that  the  Contracting 
Officer  way  consider  reasonably  necessary], 
the  Government  may  terminate  fuc  default 

under  the  terms  and  conditions  of  the 

{insert  clause  title]  daase  of  this  contract. 

(End  of  notice) 

(b)  Show  cause  notice.  If  the  time 
remaining  in  the  contract  delivery 
schedule  is  not  sufficient  to  permit  a 
realistic  "cure"  period  of  10  days  or 
more,  the  following  "Show  Cause 
Notice"  may  be  used.  If  should  be  sent 
immediately  upon  expiration  of  the 
delivery  period. 

SHOW  CAUSE  NOTICE 

Since  you  have  failed  to -  [insert 

"perform  Contract  No within  tfie  time 

required  by  its  terms",  or  "cure  the  conditions 
endanjfcring  performance  under  Contract  No. 

as  described  to  you  in  the  Government's 

letter  of (date)"),  the  Govemmenl  is 

considering  ternunating  the  coolract  ander 
the  provisions  for  default  of  this  contract. 
Pending  a  final  decision  in  this  matter,  it  will 
be  necessary  to  determine  whether  your 
failure  to  perform  arose  from  causes  beyond 
yoor  control  and  without  fault  or  negligence 
on  your  part.  Accordingly,  you  are  given  the 


opportunity  to  present,  in  writing,  any  facts 

bearing  on  the  question  to [insert  the 

name  and  complete  address  of  the 
contracting  officer],  within  10  days  after 
receipt  of  this  notice.  Your  failure  to  present 
any  excuses  within  this  time  may  be 
considered  as  an  admission  that  none  exist. 
Your  attention  is  invited  to  the  respective 
rights  of  the  Contractor  and  the  Government 
and  the  liabilities  that  may  be  invoked  if  a 
decision  is  made  to  terminate  for  default. 

Any  assistance  given  to  you  on  this 
contract  or  any  acceptance  by  the 
Govemmenl  of  delinquent  goods  or  services 
will  be  solely  for  the  purpose  of  mitigating 
damages,  and  it  is  not  the  intention  of  the 
Governineiit  to  condone  any  delinquency  or 
to  waive  any  rights  the  Government  has 
under  the  contract. 

(End  of  notice) 

PART  50— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 
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Authority:  40  U.S.C.  486(c);  Chapter  137.  10 
U.S.C;  and  42  U.S.C.  2453(c). 

50.000    Scope  of  part. 

This  part  prescribes  policies  and 
procedures  for  entering  into,  amending, 
or  modifying  contracts  in  order  to 
facilitate  the  national  defense  under  the 


extraordinary  emergency  avthority 
granted  by  Pub.  L  85-804  as  amended  by 
Pub.  L  93-155  (50  U.S.C.  1431-1435).  as 
amended,  referred  to  in  this  part  as  "the 
Act."  and  Executive  Order  (EO)  10789. 
dated  November  14. 1958,  as  amended. 
referred  to  in  this  part  as  "the  Executive 
Order."  It  does  not  cover  advance 
payments  (see  Subpart  32.4). 

50.001    Definitions. 

"Approving  authority."  as  used  in  this 
part  means  an  agency  official  or 
contract  adjustment  board  authorized  to 
approve  actions  under  the  Act  and 
Executive  Order. 

"Secretarial  level,"  as  used  in  this 
part,  means  a  level  at  or  above  the  level 
of  a  deputy  assistant  agency  head,  or  a 
contract  adjustment  board. 

SUBPART  50.1— GENERAL 

50.101    Authority. 

(a)  The  Act  empowers  the  President  to 
authorize  agencies  exercising  functions 
in  connection  with  the  national  defense 
to  enter  into,  amend,  and  modify 
contracts,  without  regard  to  other 
provisions  of  law  related  to  making, 
performing,  amending,  or  modifjring 
contracts,  whenever  the  President 
considers  that  such  action  would 
facilitate  the  national  defense. 

(b)  The  Executive  Order  authorizes 
the  heads  of  the  following  agencies  to 
exercise  the  authority  conferred  by  the 
Act  and  to  delegate  it  to  other  officials 
within  the  agency:  the  Govermnent 
Printing  Office;  the  Federal  Emergency 
Management  Agency;  the  Tennessee 
Valley  Authority;  the  National 
Aeronautics  and  Space  Administration: 
the  General  Services  Administration:  the 
Defense.  Army.  Navy,  Air  Force. 
Treasury,  Interior.  Agriculture. 
Commerce,  and  Transportation 
Departments;  the  Department  of  Energy 
for  functions  transferred  to  that 
Department  from  other  authorized 
agencies;  and  any  other  agency  that  may 
be  authorized  by  the  President 

5ai02    Policy. 

(a)  The  authority  conferred  by  the  Act 
may  not  (1)  be  used  in  a  maimer  that 
encourages  carelessness  and  laxity  on 
the  part  of  persons  engaged  in  the 
defense  effort  or  (2)  be  relied  upon  when 
other  adequate  legal  authority  exists 
within  the  agency. 

(b)  Actions  authorized  under  the  Act 
shall  be  accomplished  as  expeditiously 
as  practicable,  consistent  with  the  care, 
restraint,  and  exercise  of  sound 
judgment  appropriate  to  the  use  of  such 
extraordinary  authority. 

(c)  Certain  kinds  of  relief  previously 
available  only  under  the  Act  e.g„ 
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recission  or  reformation  for  mutual 
mistake,  are  now  available  under  the 
authority  of  the  Contract  Disputes  Act  of 
1978.  In  accordance  with  subparagraph 
(a)(2)  above,  Part  33  must  be  followed  in 
preference  to  Part  50  for  such  relief.  In 
case  of  doubt  as  to  whether  Part  33 
applies,  the  contracting  officer  should 
seek  legal  advice. 

50.103    Deviations. 

Any  deviatioi^  to  this  Part  50  shall 
not  be  effective  for  defense  agencies 
until  approved  by  the  Secretary  of 
Defense,  and  for  civilian  agencies  until 
.  approved  by  the  agency  head. 

5ai04    Reports. 

(a)  The  Act  and  Executive  Order 
require  that  each  agency  listed  in 
50.101(b)  shall  submit  to  Congress 
annually  by  March  15  a  report  of  actions 
taken  on  requests  for  relief,  including 
indemnity,  under  the  Act's  authority. 

(b)  The  report  shall  contain  the 
information  in  subparagraph  (1)  below 
for  all  actions  on  approved  requests, 
and  in  subparagraph  (2)  below  for  all 
requests  denied.  In  addition,  for  each 
approved  request  that  involves  actual  or 
potential  cost  to  the  Government  in 
excess  of  $50,000.  the  report  shall 
include  the  name  of  the  contractor,  the 
actual  cost  or  estimated  potential  cost,  a 
description  of  the  property  or  services 
involved,  and  a  statement  of  the 
circumstances  justifying  the  action. 

(1)  For  actions  on  approved  requests, 
the  report  shall  contain — 

(i)  The  total  number  of  requests,  total 
dollar  amount  requested,  and  total 
dollar  amount  approved;  and 

(ii)  By  type  of  request  (amendments 
without  consideration,  correction  of 
mistakes,  formalization  of  informal 
commitments,  and  other  requests  as 
appropriate),  the  number  of  requests, 
dollar  amount  requested,  and  dollar 
amount  approved. 

(2)  For  requests  denied,  the  report 
shall  contain — 

(i)  The  total  number  of  requests  and 
total  dollar  amount  requested:  and 

(ii)  By  type  of  request,  the  number  of 
requests  and  dollar  amount  requested. 

(c)  The  report  should  omit  any 
information  classiHed  "Confidential"  or 
higher. 

(d)  A  request  is  not  reportable  until  a 
Memorandum  of  Decision  is  issued 
approving  or  denying  relief. 

50.105    Records. 

Agencies  shall  maintain  complete 
records  of  all  actions  taken  under  this 
Part  50.  For  each  request  for  relief 
processed,  these  records  shall  include, 
as  a  minimum — 

(a)  The  contractor's  request: 


(b)  All  relevant  memorandums, 
correspondence,  affidavits,  and  other 
pertinent  documents; 

(c)  The  Memorandum  of  Decision  (see 
50.306  and  50.402);  and 

(d)  A  copy  of  the  contractual 
document  implementing  an  approved 
request. 

subpart  50.2— delegation  of  and 
limitations  on  exercise  of 
Authority 

50.201  Delegation  of  authority. 

An  agency  head  may  delegate  in 
writing  authority  under  the  Act  and 
Executive  Order,  subject  to  the 
following  limitations: 

(a)  Authority  delegated  shall  be  to  a 
level  high  enough  to  ensure  uniformity 
of  action. 

(b)  Authority  to  approve  requests  to 
obligate  the  Government  in  excess  of 
$50,000  may  not  be  delegated  below  the 
secretarial  level. 

(c)  Regardless  of  dollar  amount, 
authority  to  approve  any  amendment 
without  consideration  that  increases  the 
contract  price  or  unit  price  may  not  be 
delegated  below  the  secretarial  level, 
except  in  extraordinary  cases  or  classes 
of  cases  when  the  agency  head  finds 
that  special  circumstances  clearly  justify 
such  delegation. 

(d)  Regardless  of  dollar  amount, 
authority  to  indemnify  against  unusually 
hazardous  or  nuclear  risks,  including 
extension  of  such  indemnification  to 
subcontracts,  shall  be  exercised  only  by 
the  Secretary  or  Administrator  of  the 
agency  concerned,  the  Public  Printer,  or 
the  Chairman  of  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority  (see 
50.403). 

50.202  Contract  adjustment  boards. 

An  agency  head  may  establish  a 
contract  adjustment  board  with 
authority  to  approve,  authorize,  and 
direct  appropriate  action  under  this  Part 
50  and  to  make  all  appropriate 
determinations  and  findings.  The 
decisions  of  the  board  shall  not  be 
subject  to  appeal;  however,  the  board 
may  reconsider  and  modify,  correct,  or 
reverse  its  previous  decisions.  The 
board  shall  determine  its  own 
procedures  and  have  authority  to  take 
all  action  necessary  or  appropriate  to 
conduct  its  functions. 

50.203  Umitations  on  exercise  of 
authority. 

(a)  The  Act  is  not  authority  for — 

(1)  Using  a  cost-plus-a-percentage-of- 
cost  system  of  contracting: 

(2)  Making  any  contract  that  violates 
existing  law  limiting  profit  or  fees; 


(3)  Negotiating  contracts  for  supplies 
or  services  required  by  law  to  be 
acquired  by  formal  advertising:  or 

(4)  Waiving  any  bid  bond,  payment 
bond,  performance  bond,  or  other  bond 
required  by  law. 

(b)  No  contract,  amendment,  or 
modification  shall  be  made  under  the 
Act's  authority — 

(1)  Unless  the  approving  authority 
finds  that  the  action  will  facilitate  the 
national  defense: 

(2)  Unless  other  legal  authority  within 
the  agency  concerned  is  deemed  to  be 
lacking  or  inadequate; 

(3)  Except  within  the  limits  of  the 
amounts  appropriated  and  the  statutory 
contract  authorization  (however, 
indemnification  agreements  authorized 
by  an  agency  head  (50.403)  are  not 
limited  to  amounts  appropriated  or  to 
contract  authorization);  and 

(4)  That  will  obligate  the  Government 
for  any  amount  over  $25  million,  unless 
the  Senate  and  House  Committees  on 
Armed  Services  are  notified  in  writing 
of  the  proposed  obligation,  60  days  of 
continuous  session  of  Congress  have 
passed  since  the  transmittal  of  such 
notification,  and  neither  House  of 
Congress  has  adopted  a  resolution 
disapproving  the  obligation.  However, 
this  subparagraph  (4)  does  not  apply  to 
indemnification  agreements  authorized 
under  50.403. 

(c)  No  contract  shall  be  amended  or 
modified  unless  the  contractor  submits  a 
request  before  all  obligations  (including 
final  payment)  under  the  contract  have 
been  discharged.  No  amendment  or 
modification  shall  increase  the  contract 
price  to  an  amount  higher  than  the 
lowest  rejected  bid  of  any  responsible 
bidder,  if  the  contract  was  negotiated 
under  10  U.S.C.  2304(a){15)  or  41  U.S.C. 
252(c)(14). 

(d)  No  informal  commitment  shall  be 
formalized  unless — 

(1)  The  contractor  submits  a  written 
request  for  payment  within  6  months 
after  furnishing,  or  arranging  to  furnish, 
supplies  or  services  in  reliance  upon  the 
commitment:  and 

(2)  The  approving  authority  finds  that, 
at  the  time  the  commitment  was  made,  it 
was  impracticable  to  use  normal' 
contracting  procedures. 

(e)  The  exercise  of  authority  by 
officials  below  the  secretarial  level  is 
subject  to  the  following  additional 
limitations: 

(1)  The  action  shall  not — 

(i)  Release  a  contractor  from 
performance  of  an  obligation  over 
$50,000; 

(ii)  Result  in  an  increase  in  cost  to  the 
Government  over  $50,000; 
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(iii)  Deal  with,  or  directly  affect,  any 
matter  that  has  been  submitted  to  the 
General  Accounting  Office;  or 

(iv)  Involve  disposal  of  Government 
surplus  property. 

(2)  Mistakes  shall  not  be  corrected  by 
an  action  obligating  the  Government  for 
over  $1,000.  unless  the  contracting 
officer  receives  notice  of  the  mistake 
before  final  payment. 

(3)  The  correction  of  a  contract 
because  of  a  mistake  in  its  making  shall 
not  increase  the  original  contract  price 
to  an  amount  higher  than  the  next 
lowest  responsive  offer  of  a  responsible 
offeror. 

SUBPART  50.3-CONTRACT 
ADJUSTMENTS 

50.300  Scope  of  subpart 

This  subpart  prescribes  standards  and 
procedures  for  processing  contractors' 
requests  for  contract  adjustment  under 
the  Act  and  Executive  Order. 

50.301  General. 

The  fact  that  losses  occur  under  a 
contract  is  not  sufficient  basis  for 
exercising  the  authority  conferred  by  the 
Act.  Whether  appropriate  action  will 
facilitate  the  national  defense  is  a 
judgment  to  be  made  on  the  basis  of  all 
of  the  facts  of  the  case.  Although  it  is 
impossible  to  predict  or  enumerate  all 
the  types  of  cases  in  which  action  may 
be  appropriate,  examples  are  included 
in  50.302  below.  Even  if  all  of  the  factors 
in  any  of  the  examples  are  present, 
other  considerations  may  warrant 
denying  a  contractor's  request  for 
contract  adjustment.  The  examples  are 
not  intended  to  exclude  other  cases  in 
which  the  approving  authority 
determines  that  the  circumstances 
warrant  action. 

50.302    Types  of  contract  adjustment. 

50.302-1    Amendments  wittiout 
consideration. 

(a)  When  an  actual  or  threatened  loss 
under  a  defense  contract,  however 
caused,  will  impair  the  productive 
ability  of  a  contractor  whose  continued 
performance  on  any  defense  contract  or 
whose  continued  operation  as  a  source 
of  supply  is  found  to  be  essential  to  the 
national  defense,  the  contract  may  be 
amended  without  consideration,  but 
only  to  the  extent  necessary  to  avoid 
such  impairment  to  the  contractor's 
productive  ability. 

(b)  When  a  contractor  suffers  a  loss 
(not  merely  a  decrease  in  anticipated 
profits)  under  a  defense  contract 
because  of  Government  action,  the 
character  of  the  action  will  generally 
determine  whether  any  adjustment  in 
the  contract  will  be  made,  and  its 


extent.  When  the  Government  directs  its 
action  primarily  at  the  contractor  and 
acts  in  its  capacity  as  the  other 
contracting  party,  the  contract  may  be 
adjusted  in  the  interest  of  fairness.  Thus, 
when  Government  action,  while  not 
creating  any  liability  on  the 
Government's  part,  increases 
performance  cost  and  results  in  a  loss  to 
the  contractor,  fairness  may  make  some 
adjustment  appropriate. 

50.302-2    Correcting  mistakes. 

(a)  A  contract  may  be  amended  or 
modified  to  correct  or  mitigate  the  effect 
of  a  mistake.  The  following  are 
examples  of  mistakes  that  may  make 
such  action  appropriate: 

(1)  A  mistake  or  ambiguity  consisting 
of  the  failure  to  express,  or  express 
clearly,  in  a  written  contract,  the 
agreement  as  both  parties  understood  it. 

(2)  A  contractor's  mistake  so  obvious 
that  it  was  or  should  have  been 
apparent  to  the  contracting  officer. 

(3)  A  mutual  mistake  as  to  a  malerial 
fact. 

(b)  Amending  contracts  to  correct 
mistakes  with  the  least  possible  delay 
normally  will  facilitate  the  national 
defense  by  expediting  the  contracting 
program  and  assuring  contractors  that 
mistakes  will  be  corrected  expeditiously 
and  fairly 

50.302-3    Formalizing  informal 
commitments. 

Under  certain  circumstances,  informal 
commitments  may  be  formalized  to 
permit  payment  to  persons  who  have 
taken  action  without  a  formal  contract; 
for  example,  when  a  person,  responding 
to  an  agency  official's  written  or  oral 
instructions  and  relying  in  good  faith 
upon  the  official's  apparent  authority  to 
issue  them,  has  furnished  or  arranged  to 
furnish  suppUes  or  services  to  the 
agency,  or  to  a  defense  contractor  or 
subcontractor,  without  formal 
contractual  coverage.  Formalizing 
commitments  under  such  circumstances 
normally  will  facilitate  the  national 
defense  by  assuring  such  persons  that 
they  will  be  treated  fairly  and  paid 
expeditiously. 

50.303    Contractor  requests. 

A  contractor  seeking  a  contract 
adjustment  shall  submit  a  request  in 
duplicate  to  the  contracting  officer  or  an 
authorized  representative.  The  request, 
normally  a  letter,  shall  state  as  a 
minimum — 

(a)  The  precise  adjustment  requested; 

(b)  The  essential  facts,  summarized 
chronologically  in  narrative  form; 

(c)  The  contractor's  conclusions  based 
on  these  facts,  showing,  in  terms  of  the 
considerations  set  forth  in  50.301  and 


50.302  above,  when  the  contractor 
considers  itself  entitled  to  the 
adjustment:  and 
(d)  Whether  or  not— 

(1)  All  obligations  under  the  contracts 
involved  have  been  discharged: 

(2)  Final  payment  under  the  contracts 
involved  has  been  made: 

(3)  Any  proceeds  from  the  request  will 
be  subject  to  assignment  or  other 
transfer,  and  to  whom;  and 

(4)  The  contractor  has  sought  the 
same,  or  a  similar  or  related,  adjustment 
from  the  General  Accounting  Office  or 
any  other  part  of  the  Govenunent  or 
anticipates  doing  so. 

50.304    Facts  and  evidenc*. 

(a)  General.  When  it  is  appropriate, 
the  contracting  officer  or  other  agency 
official  shall  request  the  contractor  to 
support  any  request  made  under  50.303 
with  any  of  the  following  information: 

(1)  A  brief  description  of  the  contracts 
involved,  the  dates  of  execution  and 
amendments,  the  items  being  acquired, 
the  price  or  prices,  the  delivery 
schedules,  and  any  special  contract 
provisions  relevant  to  the  request 

(2)  A  history  of  performance 
indicating  when  work  under  the 
contracts  or  commitments  began,  the 
progress  made  to  date,  an  exact 
statement  of  the  contractor's  remaining 
obligations,  and  the  contractor's 
expectations  regarding  completion. 

(3)  A  statement  of  payments  received, 
due.  and  yet  to  be  received  or  to  become 
due.  including  advance  and  progress 
payments;  amounts  withheld  by  the 
Government;  and  information  as  to  any 
obligations  of  the  Government  yet  to  be 
performed  under  the  contracts. 

(4)  A  detailed  analysis  of  the  request's 
monetary  elements,  including  precisely 
how  the  actual  or  estimated  dollar 
amount  was  determined  and  the  effect 
of  approval  or  denial  on  the  contractor's 
profits  before  Federal  income  taxes. 

(5)  A  statement  of  the  contractor's 
understanding  of  why  the  request's 
subject  matter  cannot  now,  and  could 
not  at  the  time  it  arose,  be  disposed  of 
under  the  contract  terms. 

(6)  The  best  supporting  evidence 
available  to  the  contractor,  including 
contemporaneous  memorandums^ 
correspondence,  and  affidavits. 

(7)  Relevant  financial  statements,  cost 
analyses,  or  other  such  data,  preferably 
certified  by  a  certified  public 
accountant,  as  necessary  to  support  the 
request's  monetary  elements. 

(8)  A  list  of  persons  connected  with 
the  contracts  who  have  factual 
knowledge  of  the  subject  matter, 
including,  when  possible,  their  names. 
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offices  or  titles,  addresses,  and 
telephone  irambers. 

(9)  A  statement  and  evidence  of  steps 
taken  to  reduce  losses  and  claims  to  a 
minimum. 

[10]  Any  other  relevant  statements  or 
evidence  that  may  be  required. 

(b)  Amendments  without 
consideration — essentiality  a  factor. 
When  a  request  involves  possible 
amendment  without  consideration,  and 
essentiality  to  the  national  defense  is  a 
factor  (50.302-l(a)),  the  contractor  may 
be  asked  to  furnish,  in  addition  to  the 
facts  and  evidence  listed  in  paragraph 
(a)  of  this  section,  any  of  the  following 
information: 

(1)  A  statement  and  evidence  of  the 
contractor's  original  breakdown  of 
estimated  costs,  including  contingency 
allowances,  and  proHt. 

(2)  A  statement  and  evidence  of  the 
contractor's  present  estimate  of  total 
costs  under  the  contracts  involved  if  it  is 
enabled  to  complete  them,  broken  down 
between  costs  accrued  to  date  and 
completion  costs,  and  between  costs 
paid  and  those  owed. 

(3)  A  statement  and  evidence  of  the 
contractor's  estimate  of  the  final  price  of 
the  contracts,  taking  into  account  all 
known  or  contemplated  escalation, 
changes,  extras,  and  the  like. 

(4)  A  statement  of  any  claims  known 
or  contemplated  by  the  contractor 
against  the  Government  involving  the  a 
contracts,  other  than  those  stated  in 
response  to  subparagraph  (3)  above. 

(5)  An  estimate  of  the  contractor's 
total  profit  or  loss  under  the  contracts  if 
it  is  enabled  to  complete  them  at  the 
estimated  final  contract  price,  broken 
down  between  profit  or  loss  to  date  and 
completion  profit  or  loss. 

(6)  An  estimate  of  the  contractor's 
total  profit  or  loss  from  other 
Government  business  and  all  other 
sources,  from  the  date  of  the  first 
contract  involved  to  the  estimated 
completion  date  of  the  last  contract 
involved. 

(7)  A  statement  of  the  aaimmt  of  any 
tax  refunds  to  date,  am)  an  estimate  of 
those  anticipated,  for  the  p^od  from 
the  date  of  the  first  contract  invohred  to 
the  estimated  completion  dste  of  the  last 
contract  involved. 

(8)  A  detailed  statement  of  efforts  the 
contractbr  has  made  to  obtain  fnnds 
from  commercial  sources  to  enable 
contract  completion. 

(9)  A  statement  of  the  minuaum 
amount  the  contractor  seeds  as  an 
amendment  without  conaidesation  to 
enable  contract  compietioa.  and  the 
detailed  basis  for  that  amount 

(10]  An  estimate  of  the  time  re^oired 
to  complete  each  contract  if  the  request 
is  granted 


(11)  A  statement  of  the  factors  causing 
the  loss  under  the  contracts  involved. 

(12)  A  statement  of  the  course  of 
events  anticipated  if  the  request  is 
denied. 

(13)  Balance  sheets,  preferably 
certified  by  a  certified  public 
accountant,  (i)  for  the  contractor's  fiscal 
year  immediately  preceding  the  date  of 
the  first  contract,  (ii)  for  each 
subsequent  fiscal  year,  (iii)  as  of  the 
request  date,  and  (iv)  projected  as  of  the 
completion  date  of  all  the  contracts 
involved  (assuming  the  contractor  is 
enabled  to  complete  them  at  the 
estimated  final  prices],  together  with 
income  statements  for  annual  periods 
subsequent  to  the  date  of  the  first 
balance  sheet.  Balance  sheets  and 
income  statements  should  be  both 
consolidated  and  broken  down  by 
affiliates.  They  should  show  all 
transactions  between  the  contractor  and 
its  affiliates,  stockholders,  and  partners, 
including  loans  to  the  contractor 
guaranteed  by  any  stockholder  or 
partner. 

(14)  A  list  of  all  salaries,  bonuses,  and 
other  compensation  paid  or  furnished  to 
the  principal  officers  or  partners,  and  of 
all  dividends  and  other  withdrawals, 
and  of  all  payments  to  stockholders  in 
any  form  since  the  date  of  the  first 
contract  involved. 

(c)  Amendments  without 
consideration — essentia Jity  not  a  factor. 
When  a  request  involves  poesibie 
amendment  without  consideratiaa 
because  of  Government  action,  and 
essentiality  to  the  natioaai  defense  m 
not  a  factor  (50.302-l(b)}.  the  contractor 
may  be  asked  to  furnish,  m  addition  to 
the  facts  and  evidence  listed  in 
paragraph  (a)  of  this  section,  any  (A  the 
following  information: 

(1)  A  clear  statement  of  the  precise 
Government  action  thai  the  cootiactar 
considers  to  have  caused  a  Ioa»  under 
the  contract  with  evidence  to  sapiK>rt 
each  essential  fact 

(2)  A  statement  and  evidence  of  the 
contractor's  original  breakdown  of 
estimated  costs,  including  contingency 
allowances,  and  profit 

(3)  The  estimated  total  losa  under  the 
contract,  with  detailed  supporting 
analysis. 

(4)  The  estimated  loss  resalting 
specifically  from  the  Government  action, 
with  detailed  supporting  analysis. 

(d)  Correcting  mistakes.  When  a 
request  involves  possible  correction  of  a 
mistake  (50.302-2),  the  contractor  may 
be  asked  to  famish,  in  addxtion  to  die 
facts  and  evidence  listed  in  paragraph 
(a)  of  this  section,  any  of  the  foFlowtng 
information: 

(1)  A  statement  and  evidence  of  the 
precise  error  made,  ambiguity  existk^ 


or  misunderstanding  arising,  showing 
what  it  consists  of,  how  it  occurred,  and 
the  intention  of  the  parties. 

(2)  A  statement  explaining  when  the 
mistake  was  discovered,  when  the 
contracting  officer  was  given  notice  of  it. 
and  whether  this  notice  was  given 
before  completion  of  work  under,  or  the 
effective  termination  date  of.  the 
contract. 

(3)  An  estimate  of  profit  or  loss  under 
the  contract,  with  detailed  supporting 
analysis. 

(4)  An  estimate  of  the  increase  in  cost 
to  the  Government  resulting  from  the 
adjustment  requested,  with  detailed 
supporting  analysis. 

(e)  Formalizing  informal 
commitments.  When  a  request  involves 
possible  formalizing  of  an  informal 
commitment  (50.302-3),  the  contractor 
may  be  asked  to  furnish,  in  addition  to 
the  facts  and  evidence  listed  in 
paragraph  (a)  of  this  section,  any  of  the 
following  information: 

(1)  Copies  of  any  written  instructions 
or  assurances  (or  a  sworn  statement  of 
any  oral  instructions  or  assurances) 
given  the  contractor,  and  identification 
of  the  Government  official  who  gave 
them. 

(2)  A  statement  as  to  when  the 
contractor  furnished  or  arranged  to 
furnish  the  supplies  or  services  invohed. 
and  to  whom. 

(3)  Evidence  that  the  contractor  relied 
upon  the  instructions  or  assurances, 
with  a  full  descriptioa  of  the 
circumstimces  that  led  to  thb  reliance. 

(4)  Evidence  tbart.  when  performing 
the  work,  the  contractor  expected  to  be 
compensated  directly  for  it  by  the 
Government  and  did  not  anticipate 
recovering  the  costs  in  sonw  otfier  way. 

(5)  A  cost  breakdown  supporting  the 
amount  claimed  as  fair  compensation 
for  the  work  perfmoKd. 

(6)  A  statement  and  evidence  of  the 
impracticabflity  of  providing,  m  an 
appropriate  contraetnal  instrmnent  for 
the  work  performed. 


50.305    Processiog 

(a)  In  resfwnse  to  a  coirtractor  request 
made  in  accordance  with  50.303.  the 
contracting  officer  or  an  aofhorized 
representative  shatt  make  a  thorongfi 
investigation  to  estaMish  the  facts 
necessary  to  decide  a  given  case.  Facts 
and  evidence,  including  signed 
statements  of  materia!  facts  within  the 
knowledge  «rf  individuals  when 
documentary  evidence  is  lacking,  and 
audits  if  considered  necessary  to 
establish  financial  or  cost  facta,  shall  be 
obtained  from  contractor  and 
Government  personnel. 
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(b)  When  a  case  involves  matters  of 
interest  to  more  than  one  Government 
agency,  th^nterested  agencies  should 
maintain  liaison  with  each  other  to 
determine  whether  joint  action  should 
be  taken. 

(c)  When  additional  funds  are 
required  from  another  agency,  the 
contracting  agency  may  not  approve 
adjustment  requests  before  receiving 
advice  that  the  funds  will  be  available. 
The  request  for  this  advice  shall  give  the 
contractor's  name,  the  contract  number, 
the  amount  of  proposed  relief,  a  brief 
description  of  the  contract,  and  the 
accounting  classification  or  fund 
citation,  if  the  other  agency  makes 
additional  funds  available,  the  agency 
considering  the  adjustment  request  shall 
be  solely  responsible  for  any  action 
tdken  on  the  request. 

(d)  When  essentiality  to  the  national 
defense  is  an  issue  (50.302-l(a)). 
agencies  considering  requests  for 
amendment  without  consideration 
involving  another  agency  shall  obtain 
advice  on  the  issue  from  the  other 
agency  before  making  the  final  decision. 
When  this  advice  is  received,  the 
agency  considering  the  request  for 
amendment  without  consideration  shall 
be  responsible  for  taking  whatever 
action  is  appropriate, 

50.306    Disposition. 

When  approving  or  denying  a 
contractor's  request  made  in  accordance 
with  50.303.  the  approving  authority 
shall  sign  and  date  a  Memorandum  of 
Decision  containing — 

(a)  The  contractor's  name  and 
address,  the  contract  identification,  and 
the  nature  of  the  request; 

(b)  A  concise  description  of  the 
supplies  or  services  involved: 

(c)  The  decision  reached  and  the 
actual  cost  or  estimated  potential  cost 
involved,  if  any; 

(d)  A  statement  of  the  circumstances 
justifying  the  decision; 

(e)  Identification  of  any  of  the 
foregoing  information  classified 
"Confidential"  or  higher  (instead  of 
being  included  in  the  memorandum, 
such  information  may  be  set  forth  in  a 
separate  classified  document  referenced 
in  the  memorandum);  and 

(f)  If  some  adjustment  is  approved,  a 
statement  in  substantially  the  following 
form:  "I  find  that  the  action  authorized 
herein  will  facilitate  the  national 
defense." 

50.307    Contract  requirements. 

(a)  The  Act  and  Executive  Order 
require  that  every  contract  entered  into, 
amended,  or  modified  under  this  Part  50 
shall  contain — 


(1)  A  citation  of  the  Act  and  Executive 
Order; 

(2)  A  brief  statement  of  the 
circumstances  justifying  the  action;  and 

(3)  A  recital  of  the  finding  that  the 
action  will  facilitate  the  national 
defense. 

(b)  The  authority  in  50.101(a)  shall  not 
be  used  to  omit  from  contracts,  when 
otherwise  required,  the  clauses  at 
52.203-5,  Covenant  Against  Contingent 
Fees:  52J215-1,  Examination  of  Records 
by  Comptroller  General;  52.222-6,  Davis- 
Bacon  Act:  52.222-9,  Contract  Work 
Hours  and  Safety  Standards  Act — 
Overtime  Compensation — Construction: 
52.222-10.  Compliance  with  Copeland 
Regulations:  52.222-20,  Walsh-Healy 
Public  Contracts  Act:  52.222-26,  Equal 
Opportunity;  and  52.232-23.  Assignment 
of  Claims. 

SUBPART  50.4— RESIDUAL  POWERS 

50.400  Scope  of  sut>part 

This  subpart  prescribes  standards  and 
procedures  for  exercising  residual 
powers  under  the  Act.  The  term 
"residual  powers"  includes  all  authority 
under  the  Act  except  (a)  that  covered  by 
Subpart  50.3  and  (b)  the  authority  to 
make  advance  payments  (see  Subpart 
32.4). 

50.401  Standards  for  use. 

Subject  to  the  limitations  in  50.203. 
residual  powers  may  be  used  in 
accordance  with  the  policies  in  50.102 
when  necessary  and  appropriate,  all 
circumstances  considered.  In 
authorizing  the  inclusion  of  the  clause  at 
52.250-1.  Indemnification  Under  Public 
Law  85-804,  in  a  contract  or  subcontract, 
an  agency  head  may  require  the 
indemnified  contractor  to  provide  and 
maintain  financial  protection  of  the  type 
and  amoimt  determined  appropriate.  In 
deciding  whether  to  approve  use  of  the 
indemnification  clause,  and  in 
determining  the  type  and  amount  of 
financial  protection  the  indemnified 
contractor  is  to  provide  and  maintain, 
an  agency  head  shall  consider  such 
factors  as  self-insurance,  other  proof  of 
financial  responsibility,  workers' 
compensation  insurance,  and  the 
availability,  cost,  and  terms  of  private 
insurance.  The  approval  and 
determination  shall  be  final. 

50.402    GencraL 

(a)  When  approving  or  denying  a 
proposal  for  the  exercise  of  residual 
powers,  the  approving  authority  shall 
sign  and  date  a  Memorandum  of 
Decision  containing  substantially  the 
same  information  called  for  by  50.306. 

(b)  Every  contract  entered  into, 
amended,  or  modified  under  residual 


powers  shall  comply  with  the 
requirements  of  50.307. 

50.403    Special  procedures  for  unusuaMy 
hazardous  or  nuciear  rislcs. 

50.403-1    Indemnification  requests, 
(a)  Contractor  requests  for  the 
indemnification  clause  to  cover 
unusually  hazardous  or  nuclear  risks 
should  be  submitted  to  the  contracting 
officer  and  shall  include  the  following 
information: 

(1)  Identification  of  the  contract  for 
which  the  indemnification  clause  is 
requested. 

(2)  Identification  and  definition  of  the 
unusually  hazardous  or  nuclear  risks  for 
which  indemnification  is  requested,  with 
a  statement  indicating  how  the 
contractor  would  be  exposed  to  them. 

(3)  A  statement,  executed  by  a 
corporate  official  with  binding 
contractual  authority,  of  all  insurance 
coverage  applicable  to  the  risks  to  be 
defined  in  the  contract  as  unusually 
hazardous  or  nuclear,  including — 

(i)  Names  of  insurance  companies, 
policy  numbers,  and  expiration  dates: 

(ii)  A  description  of  the  types  of 
insurance  provided  (including  the  extent 
to  which  the  contractor  is  self-insured  or 
intends  to  self-insure),  with  emphasis  on 
identifying  the  risks  insured  against  and 
the  coverage  extended  to  persons  or 
property,  or  both; 

(iii)  Dollar  limits  per  occurrence  and 
annually,  and  any  other  limitation,  for 
relevant  segments  of  the  total  insurance 
coverage; 

(iv)  Deductibles,  if  any.  applicable  to 
losses  under  the  policies; 

(v)  Any  exclusions  from  coverage 
under  such  policies  for  unusually 
hazardous  or  nuclear  risks;  and 

(vi)  Applicable  workers' 
compensation  insurance  coverage. 

(4)  The  controlling  or  limiting  factors 
for  determining  the  amount  of  financial 
protection  the  contractor  is  to  provide 
and  maintain,  with  information 
regarding  the  availability,  cost,  and 
terms  of  additional  insurance  or  other 
forms  of  financial  protection. 

(5)  Whether  the  contractor's  insurance 
program  has  been  approved  or  accepted 
by  any  Government  agency:  and 
whether  the  contractor  has  an 
indemnification  agreement  covering 
similar  risks  under  any  other 
Government  program,  and.  if  so.  a  brief 
description  of  any  limitations. 

(6)  If  the  contractor  is  a  division  or 
subsidiary  of  a  parent  corporation,  (i)  a 
statement  of  any  insurance  coverage  of 
the  parent  corporation  that  bears  on  the 
risks  for  which  the  contractor  seeks 
indemnification  and  (ii)  a  description  of 
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the  precise  legal  relationship  between 
parent  and  subsidiary  or  division. 

(b]  If  the  dollar  value  of  the 
contractor's  insurance  coverage  varies 
by  10  percent  or  more  from  that  stated  in 
an  indemnification  request  submitted  in 
accordance  with  paragraph  (a)  above,  or 
if  other  signiflcant  changes  in  insurance 
coverage  occur  after  submission  and 
before  approval,  the  contractor  shall 
immediately  submit  to  the  contracting 
officer  a  brief  description  of  the 
changes. 

50403-2    Action  on  Indefnniflcation 


(a)  The  contracting  officer,  with 
assistance  from  legal  counsel  and 
cognizant  program  office  personnel, 
shall  review  the  indemniflcation  request 
and  ascertain  whether  it  contains  all 
required  information.  If  the  contracting 
officer,  after  considering  the  facts  and 
evidence,  denies  the  request,  the 
contracting  officer  shall  notify  the 
contractor  promptly  of  the  denial  and  of 
the  reasons  for  it.  If  recommending 
approval,  the  contracting  officer  shall 
forward  the  request  (as  modified,  if 
necessary,  by  negotiation)  through 
channels  to  the  appropriate  official 
specified  in  50.201(d).  The  contracting 
officer's  submission  shall  inchide  all 
information  submitted  by  the  contractor 
and — 

(1)  All  pertinent  information  regarding 
the  proposed  contract  or  program, 
including  the  period  of  performance, 
locations,  and  facihties  involved: 

(2)  A  definition  of  the  unusually 
hazardous  or  nuclear  risks  involved  in 
the  proposed  contract  or  program,  with 
a  statement  that  the  parties  have  agreed 
to  it; 

(3)  A  statement  by  responsible 
authority  that  the  indemnification  action 
would  facilitate  the  national  defraise; 

(4)  A  statement  that  the  confract  wifi 
involve  umsnaHy  hazardovs  or  aoclear 
risks  that  coold  impose  hability  apoa  the 
contractor  in  excess  of  financial 
protection  reasonably  available; 

(5)  A  statenent  that  the  contractor  is 
complying  with  applicable  Government 
safety  requireaicnts; 

(6)  A  statement  of  whether  the 
indemnification  should  be  extended  to 
subcontractors;  and 

(7)  A  de8crq}tion  of  any  significant 
changes  in  the  contractor's  insurance 
coverage  (see  5O.403-l(b))  occurring 
since  submiscion  of  the  indemnification 
request. 

(b)  Approrat  of  a  request  to  include 
the  indemnficatiaa  dause  in  a  contract 
shall  be  by  a  kfeawrandum  of  Decision 
executed  by  the  appropriate  official 
specified  in  50.201(d). 


(c)  When  use  of  the  indemnificatioa 
clause  is  approved  under  paragraph  (b) 
above,  the  definition  of  unusnally 
hazardous  or  nudear  risks  (see 
subparagraph  (a)(2)  above}  shall  be 
incorporated  into  the  contract,  along 
with  the  clause. 

(d)  When  approval  is  (1)  authorized  in 
the  Memorandum  of  Decision  and  (2) 
justified  by  the  circunistances,  the 
contracting  officer  may  approve  the 
contractor'9  written  request  to  provide 
for  indemnification  of  subcontractors, 
using  the  same  procedures  as  those 
required  for  contractors. 

50.463-3    Contract  clause. 

The  contracting  officer  shall  insert  the 
claase  at  52.250-1,  Indemnificatioa 
Under  Public  Law  85-804,  in  contracts 
whenever  the  approving  official 
determines  that  the  contractor  shall  be 
indemnified  against  unusually 
hazardous  or  nudear  risks  (also  see 
50.403-2(c)).  In  cost-reimbursement 
contracts,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  I. 

PART  51— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

Sec. 

51.000  Scope  of  part. 

SUBPART  51.1— CONTRACTOR  USE  OF 
GOVERNMENT  SUPPf.r  SOURCES 

51 .100  Soop*  of  s«bp«t. 

51.101  Poiicy. 

51.102  AatJiorizatioa  to  use  Covemment 

supply  Boorces. 

51.103  Ordering  from  Government 

•upply  sources. 

51.104  Furnishing  assistance  to 
contractors. 

Payiseirt  for  stripments. 

Title 

CoBtract  I 


k  of  obtaining  senrice. 
Use  Af  interagency  motor  pool 

vchiclea  and  related  services. 
Contract  clause. 


51.105 
51.106 
51.1«7 

SUBPART  S1.«-COiVmACTOR  USE  OF 
INTERAGENCY  MOTOR  POOL  VEHICLES 

51.200  Scope  of  snbimrt. 

51.201  Poficy. 
51.202 
51.203 
51.204 

51.205 

Authority:  4aU.&C.  48B(c):  Chapter  137. 10 
U.S.C.;  and  42  U.S.a  2453tc). 

51.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  the  use  by  contractors  of 
Government  supply  sources  and 
interagency  motor  pool  vehides  and 
related  services. 

SUBPART  5t.1— CONTRACTOR  USE 
OF  GOVERNMENT  SUPPLY  SOURCES 

51.100    Scop*  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  the  use  of  Government 


supply  sources  (see  ^1. ■102(c))  by 
contractors.  In  this  subpart,  Uie  terms 
"contractors"  and  "contracts**indade 
"subcontractors"  and  "subcontracts." 

51.101    PoHcy. 

(a)  If  it  is  in  the  Government's  interest, 
and  if  suppfies  or  services  required  in 
the  performance  of  a  Government 
contract  are  available  from  Government 
supply  sources,  contracting  officers  may 
authorize  contractors  to  use  these 
sources  in  performing — 

(1)  Government  cost-reimbursement 
contracts;  or 

(2)  Other  types  of  negotiated  contracts 
when  the  agency  determines  that  a 
substantial  dollar  portion  of  the 
contractor's  contracts  are  of  a 
Government  cost-reimbursement  naturei 

(b)  Contractors  with  fixed-price 
Government  coatracts  that  require 
protection  of  security  dassified 
information  may  acquire  security 
equipment  through  GSA  sources  (see  41 
CFR  101-26.407). 

51.10S    AuthertzaMoa  to  use  Government 
supply  sources. 

(a)  Before  issuing  an  authorization  to 
a  contractor  to  use  Government  supply 
sources,  the  contracting  officer  shall 
place  in  the  contract  file  a  written 
finding  supporting  issuance  of  the 
authorization.  The  determination  shall 
be  based  on,  but  not  limited  to, 
considerations  of  the  following  factors: 

(1)  The  administrative  cost  of  placing 
orders  with  Covemment  supply  sources 
and  the  program  impact  of  delay  factors, 
if  any. 

(2)  The  lower  cost  of  items  available 
through  Government  supply  sources. 

(3)  Suitability  of  items  available 
through  Govermnent  supply  soarces. 

[^  Debvery  factors  sudi  as  cost  and 
time. 

(S)  Recommendations  of  the 
contractor. 

(b)  Authorizatiom  to  sabcontractors 
shall  be  issued  through,  and  with  the 
approval  ot  the  contractor. 

(c)  Upon  deckhng  to  authorize  a 
contractor  to  ase  GorenuBent  soppiy 
sources,  the  contractii^  officer  shall 
request,  in  writing,  as  applicable — 

(1)  A  FEDSTRD?  activity  address  code, 
through  the  agency's  central  contact 
point  for  matters  involving  activity 
address  codes,,  froai  tfie  Genera] 
Services  Administration  (GSA),  FSR. 
Washington,  DC  20406; 

(2)  A  MILSTRIP  activity  address  code 
from  the  appropriate  Department  of 
Defense  (DOD)  service  point  Rsted  m 
Section  1  of  the  hitruducthm  to  the  DOD 
Activity  Address  Directory; 
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(3)  Approval  for  the  contractor  to  use 
Veterans  Administration  (VA)  supply 
sources  from  the  Assistant 
Administrator  for  Supply  Services  (Code 
90).  Office  of  Supply  Services,  Veterans 
Administration.  810  Vermont  Avenue 
IVW.  Washington.  DC  20420; 

(4)  Approval  for  the  contractor  to 
acquire  helium  from  the  Department  of 
the  Interior.  Bureau  of  Mines.  Division  of 
Helium  Operations.  Box  H-437Z  Herring 
Plaza,  Amarillo.  Texas  79101;  or 

(5)  Approval  from  the  appropriate 
agency  for  the  contractor  to  use  a 
Government  supply  source  other  than 
thbse  identified  in  (1)  through  (4)  above. 

(d)  Each  request  made  under 
paragraph  (c)  above  shall  contain — 

(1)  The  complete  address(es)  to  which 
the  contractor's  mail,  freight,  and  billing 
documents  are  to  be  directed: 

(2)  A  copy  of  the  contracting  officer's 
letter  of  authorization  to  the  contractor 

(3)  The  prime  contract  number(s):  and 

(4)  The  effective  date  and  duration  of 
each  contract. 

(e)  In  each  authorization  to  the 
contractor,  the  contracting  officer — 

(1)  Shall  cite  the  contract  number(s) 
involved; 

(2]  Shall,  when  practicable,  limit  the 
period  of  the  authorization: 

(3)  Shall  specify,  as  appropriate, 
that— 

(i)  When  requisitioning  from  GSA  or 
DOD.  the  contractor  shall  use  FEDSTRIP 
or  MILSTRIP,  as  appropriate,  and 
include  the  activity  address  code 
assigned  by  CSA  or  DOD; 

fii)  When  requisitioning  from  the  VA. 
the  contractor  should  use  FEDSTRIP  or 
MILSTRIP.  as  appropriate.  Optional 
Form  347,  Order  for  Supplies  or  Services 
(see  53.302-347).  or  an  agency-approved 
form:  and 

(iii)  When  placing  orders  for  helium 
writh  the  Bureau  of  Mines,  the  contractor 
shall  reference  the  Federal  contract 
number  on  the  purchase  order. 

(4)  May  include  any  other  limitations 
or  conditions  deemed  necessary.  For 
example,  the  contracting  officer  may — 

(i)  Authorize  purchases  from 
Government  supply  sources  of  any 
overhead  supplies,  but  no  production 
supplies: 

(ii)  Limit  any  authorization 
requirement  to  use  Government  sources 
to  a  specific  dollar  amount,  thereby 
leaving  the  contractor  free  to  make 
smaller  purchases  from  other  sources  if 
so  desired: 

(iii)  Restrict  the  authorization  to 
certain  facilities  or  to  specific  contracts: 
or 

(iv)  Provide  speciHcally  if  vesting  of 
title  is  to  differ  from  other  property 
Hcquired  or  otherwise  furnished  by  the 


contractor  for  use  under  the  contract: 
and 

(5)  Shall  instruct  the  contractor  to 
comply  with  the  applicable  policies  and 
procedures  prescribed  in  this  subpart 

(f)  After  issuing  the  authorization,  the 
authorizing  agency  shall  be  responsible 
for— 

(1)  Ensuring  that  contractors  comply 
with  the  terms  of  their  authorizations 
and  that  supplies  and  services  obtained 
from  Government  supply  sources  are 
properly  accounted  for  and  properly 
used: 

(2)  Any  indebtedness  incurred  for 
supplies  or  services  and  not  satisfied  by 
the  contractor  and 

(3)  Submitting,  in  writing,  to  the 
appropriate  Government  sources, 
address  changes  of  the'contractor  and 
deletions  when  contracts  are  completed 
or  terminated. 

51.103    Ordering  from  Govcmmcnt  supply 
sources. 

(a)  Contractors  placing  orders  under 
Federal  Supply  Schedules  or  Personal 
Property  Rehabilitation  Price  Schedules 
shall  follow  the  terms  of  the  applicable 
schedule  and  authorization  and  include 
with  each  order — 

(1)  A  copy  of  the  authorization  (unless 
a  copy  was  previously  furnished  to  the 
Federal  Supply  Schedule  or  Personal 
Property  Rehabilitation  Price  Schedule 
contractor);  and 

(2)  The  following  statement: 

This  order  is  placed  under  written  - 
authorization 

from dated In  the 

event  of  any  inconsistency  between  the 
terms  and  conditions  of  this  order  and 
those  of  your  Federal  Supply  Schedule 
confract  or  Personal  Property 
Rehabilitation  Price  Schedule  contract 
the  latter  will  govern. 

(b)  If  a  Federal  Supply  Schedule 
contractor  refuses  to  honor  an  order 
placed  by  a  Government  contractor 
under  an  agency  authorization,  the 
contracting  agency  shall  report  the 
circumstances  to  the  General  Services 
Administration,  FFN,  Washingtoa  DC 
20406. 

(c)  Contractors  placing  orders  under 
nonmandatory  schedule  contracts  and 
requirements  contracts  issued  by  GSA. 
Office  of  Information  Resources 
Management  for  automated  data 
processing  equipment  software  and 
maintenance,  communications 
equipment  and  supplies,  and 
teleprocessing  services  shall  follow  the 
terms  of  the  applicable  contract  and  the 
procedures  in  51.103(a)(1)  and  (2). 

(d)  Contractors  placing  orders  for 
Government  stock  shall — 

(1)  Comply  with  the  requirements  of 
the  contracting  officer's  authorization. 


using  FEDSTRIP  or  MILSTRIP 
procedures,  as  appropriate; 

(2)  Use  only  the  GSA  Form  1948-A. 
Retail  Services  Shopping  Plate.'when 
ordering  from  GSA  Sielf-Service  Stores: 
and 

(3)  Order  only  those  items  required  in 
the  performance  of  their  contracts. 


51.104  FumteMngi 
contrsctorSb 

After  receiving  an  activity  address 
code,  the  fcontracting  officer  will  notify 
the  appropriate  GSA  regioaal  ofBce  or 
military  activity,  which  will  contact  the 
confractor  and— 

(a)  Provide  initial  copies  of  ordering 
information  and  instructions;  and 

(b)  When  necessary,  assist  the 
contractor  in  preparing  and  submitting, 
as  appropriate — 

(1)  The  initial  FEDSTRIP  or  MILSTRIP 
requisitions,  the  Optional  Form  347,  or 
the  agency-approved  forms; 

(2)  A  completed  CSA  Form  457.  FSS 
Publications  Mailing  List  Application,  so 
that  the  contractor  «vill  automatically 
receive  current  copies  of  required 
publications;  or 

(3)  A  completed  GSA  Form  1947, 
Application  for  Retail  Services  Shopping 
Plate. 

51.105  Payment  for  sMpmanla. 

GSA.  DOD,  and  VA  will  not  forward 
bills  to  contractors  for  suppUes  ordered 
from  Government  stock  until  after  the 
supplies  have  been  shipped.  Receipt  of 
billing  is  sufficient  evidence  to  establish 
contractor  liability  and  to  provide  a 
basis  for  payment  Contracting  oncers 
should  direct  their  contractors  to  make 
payment  promptly  upon  receipt  of 
billings. 

51.106  'no*. 

(a)  Title  to  all  property  acquired  by 
the  contractor  under  the  contracting 
officer's  authorization  shall  vest  in  the 
parties  as  provided  in  the  contract 
unless  specifically  provided  for 
otherwise. 

(b)  If  confracts  are  with  educational 
institutions  and  the  Government 
Property  clause  at  52.245-2,  Alternate  Q. 
or  52.245-5.  Alternate  L  is  used,  title  to 
property  having  an  acquisition  cost  of 
less  than  $1,0(X)  shall  vest  in  the 
contractor  as  provided  in  the  clause. 
Agencies  may  provide  higher  thresholds, 
if  appropriate. 


51.107    Contract  ( 

The  confracting  officer  shall  insert  the 
clause  at  52.2S1-1.  Government  Supply 
Sources,  in  solicitations  and  contracts 
when  the  contracting  officer  may 
authorize  the  contractor  to  acquire 
supplies  or  services  from  a  Govenunent 
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supply  source.  If  a  facilities  contract  is 
contemplated,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 

SUBPART  51.2— CONTRACTOR  USE 
OF  INTERAGENCY  MOTOR  POOL 
VEHICLES 

51.200  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  the  use  by  contractors  of 
interagency  motor  pool  vehicles  and 
related  services.  In  this  subpart,  the 
terms  "contractors"  and  "contracts" 
include  "subcontractors"  and 
"subcontracts." 

51.201  PoHcy. 

(a)  If  it  is  in  the  Government's  interest, 
the  contracting  officer  may  authorize 
cost-reimbursement  contractors  to 
obtain,  for  official  purposes  only, 
interagency  motor  pool  vehicles  and 
related  services,  including  (1)  fuel  and 
lubricants.  (2)  vehicle  inspection, 
maintenance,  and  repair,  (.3)  vehicle 
storage,  and  (4)  commercially  rented 
vehicles  for  short-term  use. 

(b)  Complete  rebuilding  of  major 
components  of  contractor-owned  or  - 
leased  equipment  requires  the  approval 
of  the  contracting  officer  in  each 
instance. 

(c)  Government  contractors  shall  not 
be  authorized  to  obtain  interagency 
motor  pool  vehicles  and  related  services 
for  use  in  performance  of  any  contract 
other  than  a  cost-reimbursement 
contract,  except  as  otherwise 
specifically  approved  by  the 
Administrator  of  the  General  Services 
Administration  at  the  request  of  the 
agency  involved. 

51.202  AuttKKization. 

(a)  The  contracting  officer  may 
authorize  a  cost-reimbursement 
contractor  to  obtain  interagency  motor 
pool  vehicles  and  related  services,  if  the 
contracting  officer  has — 

(1)  Determined  that  the  authorization 
will  accomplish  the  agency's  contractual 
objectives  and  effect  demonstrable 
economies; 

(2)  Received  evidence  that  the 
contractor  has  obtained  motor  vehicle 
liability  insurance  covering  bodily  injury 
and  property  damage,  with  limits  of 
liability  as  required  or  approved  by  the 
agency,  protecting  the  contractor  and 
the  Government  against  third-party 
claims  arising  from  the  ownership, 
maintenance,  or  use  of  a  motor  pool 
vehicle; 

(3)  Arranged  for  periodic  checks  to 
ensure  that  authorized  contractors  are 
using  vehicles  and  related  services 
exclusively  under  cost-reimbursement 
contracts; 


(4)  Ensured  that  contractors  shall 
establish  and  enforce  suitable  penalties 
for  their  employees  who  use  or 
authorize  the  use  of  Government 
vehicles  for  other  than  performance  of 
Government  contracts  (see  41  CFR  101- 
39.602); 

(5)  Received  a  written  statement  that 
the  contractor  will  assume,  without  the 
right  of  reimbursement  from  the 
Government,  the  cost  or  expense  of  any 
use  of  motor  pool  vehicles  and  services 
not  related  to  the  performance  of  the 
contract;  and 

(6)  Considered  any  recommendations 
of  the  contractor. 

(b)  The  authorization  shall — 

(1)  Be  in  writing; 

(2)  Cite  the  contract  number 

(3)  Specify  any  limitations  on  the 
authority,  including  its  duration,  and 
any  other  pertinent  information;  and 

(4)  Instruct  the  contractor  to  comply 
with  the  applicable  policies  and 
procedures  provided  in  this  subpart. 

(c)  Authorizations  to  subcontractors 
shall  be  issued  through,  and  with  the 
approval  of,  the  contractor. 

(d)  Contracting  officers  authorizing 
contractor  use  of  interagency  motor  pool 
vehicles  and  related  services  subject 
their  agencies  to  the  responsibilities  and 
lisbihties  provided  in  41  CFR  101-39.8 
regarding  accidents  and  claims. 

51.203  Means  of  obtaining  service. 

(a)  Authorized  contractors  shall 
submit  requests  for  interagency  motor 
pool  vehicles  and  related  services  in 
writing  to  the  appropriate  GSA  regional 
Customer  Service  Bureau,  Attention: 
Motor  Equipment  Activity;  except  that 
requests  for  more  than  five  vehicles 
shall  be  submitted  to  General  Services 
Administration,  FTM,  Washington.  DC 
20406.  and  not  to  the  regions.  Each 
request  shall  include  the  following: 

(1)  Two  copies  of  the  agency 
authorization  to  obtain  vehicles  and 
related  services  from  GSA. 

(2)  The  number  of  vehicles  and  related 
services  required  and  period  of  use. 

(3]  A  list  of  the  contractor's  employees 
who  are  authorized  to  request  vehicles 
and  related  services. 

(4)  A  listing  of  the  make,  model,  and 
serial  numbers  of  contractor-owned  or  - 
leased  equipment  authorized  to  be 
serviced. 

(5)  Billing  instructions  and  address. 

(b)  Contractors  requesting  unusual 
quantities  of  vehicles  should  do  so  as  far 
in  advance  as  possible  to  facilitate 
availability. 

51.204  Use  of  interagency  motor  pool 
vehidee  and  related  services. 

Contractors  authorized  to  use 
interagency  motor  pool  vehicles  and 


related  services  shall  comply  with  the 
requirements  of  41  CFR  101-39  and  the 
operator's  packet  furnished  with  each 
vehicle. 

51.205    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.251-2.  Interagency  Motor 
Pool  Vehicles  and  Related  Services,  in 
solicitations  and  contracts  when  a  cost- 
reimbursement  contract  is  contemplated 
and  the  contracting  officer  may 
authorize  the  contractor  to  use 
interagency  motor  pool  vehicles  and 
related  services. 

SUBCHAPTER  H— Clauses  and  Form's 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


Scope  of  part. 


Sec. 
52.000 

SUBPART  52.1— INSTRUCTIONS  FOR 
USING  PROVISIONS  AND  CLAUSES 

52.100  Scope  of  subpart. 

52.101  Using  Part  52. 

52.102  Incorporating  provisions  and 

clauses. 
52.102-1       Incorporation  by  reference. 
52.102-2       Incorporation  in  full  text. 

52.103  Identification  of  provisions  and 

clauses. 

52.104  Procedures  for  modifying  and 

completing  provisions  and 
clauses. 

52.105  Procedures  for  using  alternates. 

52.106  Derivations  of  FAR  provisions 

and  clauses. 

52.107  F'rovisions  and  clauses  prescribed 

in  Subpart  52.1 

SUBPART  52.2-TEXTS  OF  PROVISIONS 
AND  CLAUSES 

52.200  Scope  of  subpart. 

52.201  (Reserved). 
52.202-1        Definitions. 

52.203-1       Officials  Not  to  Benefit. 
52.203-2       Certificate  of  Independent  Price 

Determination. 
52.203-3       Gratuities. 
52.203-4       Contingent  Fee  Representation 

and  Agreement. 
52.203-5       Covenant  Against  Contingent 

Fees. 
52.204-1       Approval  of  Contract. 
52.204-2       Security  Requirements. 

52.205  [Reserved).     - 

52.206  [Reserved). 

52.207-1       Notice  of  Cost  Comparison 

(Advertised). 
52.207-2       Notice  of  Cost  Comparison 

(Negotiated). 
52.207-3       Right  of  First  Refusal  of 

Employment. 
52.208-1       Required  Sources  for  Jewel 

Bearings  and  Related  Items. 
52.208-2       Jewel  Bearings  and  Related  Items 

Certi^cate. 
52.208-3       Conflicts. 
52.208-4       Vehicle  Lease  Payments. 
52.206-5      Condition  of  Leased  Vehicles. 
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52.208-6 
52.209-1 
52.209-2 

52.209-3 

52.20»4 

52.210-1 

52.210-2 
52.210-3 
52.210-4 


52.210-5 
52.210-6 


52.210-7 

52.211 

52.212-1 

52212-2 

52.212-3 

52.212-4 

52.212-5 

52.212-6 
52.212-7 

52.212-8 

52.212-9 
52.212-10 

52.212-11 

52.212-12 

52.212-13 

52.212-14 

52.212-15 

52.213-1 

52.213-2 

52.213-3 

52.214-1 

52.214-2 

52.214-3 

52.214-4 
52.214-5 
52.214-6 

52.214-7 

52.214-a 

52.214-9 


Marking  of  Leased  Vehicles. 
Qualified  Products — End  Items. 
Qualified  Products — Components 

of  End  Items. 
First  Article  Approval — 

Contractor  Testing. 
First  Article  Approval — 

Government  Testing. 
Availability  of  Specifications 

Listed  in  the  Index  of  Federal 

Specifications  and  Standards. 
Availability  of  Specifications 

Listed  in  the  DOD  Index  of 

Specifications  and  Standards 

(DODISS). 
Availability  of  Specifications  Not 

Listed  in  the  CSA  Index  of 

Federal  Specifications  and 

Standards. 
Availability  for  Examination  of 

Specifications  Not  Listed  in  the 

Index  of  Federal  Specifications 

and  Standards. 
New  Material 
Listing  of  Used  or  Reconditioned 

Material,  Residual  Inventory 

and  Former  Government 

Surplus  Property. 
Used  or  Reconditioned  Material 

Residual  Inventory,  and  Former 

Government  Surplus  Property. 
[Reserved]. 
Time  of  Delivery. 
Desired  and  Required  Time  of 

Delivery. 
Commencement  Prosecution,  and 

Completion  of  Work. 
Liquidated  Damages — Supplies. 

Services,  or  Research  and 

Development. 
Liquidated  Damages — 

Construction. 
Time  Extensions. 
Rated  or  Authorized  Controlled 

Material  Orders. 
Priorities,  Allocations,  and 

Allotments. 
Variation  in  Quantity. 
Delivery  of  Excess  Quantities  of 

$100  or  Less. 
Variation  in  Estimated  Quantity 
Suspension  of  Work. 
Stop-Work  Order. 
Stop-Work  Order — Facilities. 
Government  Delay  of  Work. 
Fast  Payment  Procedure. 
Invoices. 

Notice  To  Supplier. 
Solicitation  Definitions — Formal 

Advertising. 
Type  of  Business  Organization — 

Formal  Advertising 
Acknowledgment  of  Amendments 

to  Invitations  for  Bids. 
False  Statements  in  Bids. 
Submission  of  Bids. 
Explanation  to  Prospective 

Bidders. 
Late  Submissions,  Modifications. 

and  Withdrawals  of  Bids. 
Parent  Company  and  Identifying 

Data. 
Failure  to  Submit  Bid. 


Our- 

52.214-10     Contract  Award — Formal 

Advertising. 
52.214-11      Order  of  Precedence — Formal 

Advertising. 
52.214-12     Preparation  of  Bids. 
52.214-13     Telegraphic  Bids. 
52.214-14     Place  of  Performance — Formal 

Advertising. 
52.214-15     Period  for  Acceptance  of  Bids. 
52.214-16     Minimum  Bid  Acceptance  Period. 
52.214-17     Affiliated  Bidders. 
52.214-18     Preparation  of  Bids- 
Construction. 
52.214-19     Contract  Award — Formal 

Advertising — Construction. 
52.214-20     Bid  Samples. 
52.214-21      Descriptive  Literature. 
52.214-22     Evaluation  of  Bids  for  Multiple 

Awards. 
52.214-23     Late  Submissions.  Modifications. 

and  Withdrawals  of  Technical 

Proposals  under  Two-Step 

Formal  Advertising. 
52.214-24     Multiple  Technical  Proposals. 
52.214-25     Step  Two  of  Two-Step  Formal 

Advertising. 
52.214-26     Audit — Formal  Advertising. 
52.^4-27     Price  Reduction  for  Defective 

Cost  or  Pricing  Data — 

Modifications — Formal 

Advertising. 
52.214-28     Subcontractor  Cost  or  Pricing 

Data — Modifications — Formal 

Advertising. 
52.215-1       Examinatioa  of  Records  by 

Comptroller  General. 
52.215-2       Audit — Negotiation. 
52.215-3       Sohcitation  for  Information  or 

Planning  Purposes. 
52.215-4       Notice  of  Possible 

Standardization. 
52.215-5       Solicitation  Definitions. 
52.215-6       Type  of  Business  Organization. 
52.215-7       Unnecessarily  Elaborate   - 

Proposals  or  Quotations. 
52.215-8       Acknowledgment  of  Amendments 

to  Solicitations. 
52.215-9       Submission  of  Offers. 
52.215-10     Late  Submissions.  Modifications. 

and  Withdrawals  of  Proposals. 
52.215-11     Authorized  Negotiators. 
52.215-12     Restriction  on  Disclosure  and  Use 

of  Data. 
52.215-13     Preparation  of  Offers. 
52.215-14     Explanation  to  Prospective 

Offerors. 
52.215-15     Failure  to  Submit  Offer. 
52.215-16     Contract  Award. 
52.215-17     Telegraphic  Proposals. 
52.215-18     Order  of  Precedence. 
52.215-19     Period  for  Acceptance  of  Offer. 
52.215-20     Place  of  Performance. 
52.215-21     Changes  or  Additions  to  Make- 

or-Buy  Program. 
52.215-22     Price  Reduction  for  Defective 

Cost  or  Pricing  Data. 
52.215-23     Price  Reduction  for  Defective 

Cost  or  Pricing  Data — 

Modifications. 
52.215-24     Subcontractor  Cost  or  Pricing 

Data. 
52.21&-25     Subcontractor  Cost  or  Pricing 

Data — Modifications. 
52.215-26     [Reserved). 


52.215-Z7     [Reserved]. 

52.215-28     [Reserved]. 

52.215^29     [ReMTved). 

52.215-30     Facilities  Capital  Cost  of  Money. 

52.215-31     Waiver  of  Fadiibes  CapiUl  Co*< 

of  Money. 
52.216-1       Type  of  Contract 
52.216-2       Economic  Price  Ad)ustnien(— 

Standard  Supplies. 
52.216-3       Economic  Price  Adfustment — 

Semistandard  S(q>pUes. 
52.216-4       Economic  Price  Adi««tmeii^— 

Labor  and  Material 
52.216-5       Price  Redetermination — 

Prospective. 
5Z.216-6       Price  Redetermination— 

RetroactiTe. 
52.216-7       Allowable  Cost  and  Payment 
52.21fr«      Fixed  Fee. 
52.216-9       Fixed  Fee— Construction. 
52.216-10     faicentive  Fee. 
52.216-11     Cost  Contract— No  Fee. 
52.216-12     Cost-Sharii«  CoobBiH—No  Fee. 
52.216-13     Allowable  Cost  and  Payment— 

FaciUties. 
52.216-14     Allowable  Cost  and  Payment- 
Facilities  Use 
52.216-15     Predetermined  Indirect  Cost 

Rates. 
52.216-16     Incentive  Price  Revision — Tirra 

Tai^get 
52.216-17     incentive  Price  Revision — 

Successive  Targeti. 
52.216-18    Ordering. 
52.216-19     Delivery-Order  limitations 
52.216-20     Definite  Quantity. 
52.216-21     Requirements. 
52.216-22     Indefinite  Quantity. 
52.216-23     Execution  and  Commencement  of 

Work. 
52.216-24     Limitation  of  Government 

Liability. 
52.216-25     Contract  Definitization. 
52.216-28     Payments  at  Allowable  Costs 

Before  DefinitizBtiaa. 
52.217-1       Limitation  of  Price  and 

Contractor  Obligations. 
52.217-2       Cancellation  of  Kems. 
52.217-3       Evaluation  Exclusive  of  Options. 
52.217-4       Evaluation  of  Options  Exercised 

at  Time  of  Contract  Award. 
52.217-5       Evalaation  of  Options. 
52.217-6       Option  for  Increased  Quantity. 
52.217-7       Option  for  Increased  Quantity — 

Separately  Priced  Line  Item. 
52.217-8       Option  to  Extend  Services. 
52.217-9       Option  to  Extend  the  Term  of  the 

Contract — Services. 
52.218  [Reserved). 

52.219-1       Small  Business  Concern 

Representation. 
52.219-2       SmaU  Disadvantaged  Business 

Concern  Representation. 
52.219-3       Women-Owned  Small  Business 

Representation. 
52.219-4       Nobce  of  SmaU  Business-Small 

Purchase  Set-Aside. 
52.219-5       Notice  of  Total  Sntall  Business- 
Labor  Surplus  Area  Set-Aside. 
52.219-6       Notice  of  ToUl  Small  Business 

Set-Aside 
52.219-7       Notice  of  Partial  Small  Business 
Set-Aside. 
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Sec. 

Sec. 

52.219-8 

Utilization  of  Small  Business 

32.777-33 

Concerns  and  Small 

52.222-34 

Disadvantaged  Business 

52.222-35 

Concerns. 

52.219-9 

Small  Business  and  Small 

Disadvantaged  Business 

52.222-36 

Subcontracting  Plan. 

52.219-10 

Incentive  Subcontracting  Program 

52.777-37 

for  Small  and  Small 

52222-38 

Disadvantaged  Business 

52  222-39 

Concerns. 

52.222-40 

52.219-11 

Special  8(a)  Contract  Conditions. 

52219-12 

Special  8(a)  Subcontract 

52.222-41 

Conditions. 

52.222-42 

52.219-13 

Utilization  of  Wonien-O%vned 

Small  Businesses. 

52.222-43 

52.220-1 

Preference  for  Labor  Surplus 
Area  Concerns. 

52.220-2 

Notice  of  Total  Labor  Surplus 

Area  Set-Aside. 

52.777-44 

52.220-3 

Utilization  of  Labor  Surplus  Area 
Concerns. 

52.22<M 

Labor  Surplus  Area 
Subcontracting  Program. 

52.777-45 

52.221 

[Reserved]. 

52.777-46 

52.222-1 

Notice  to  the  Govenunent  of 

Labor  Disputes. 

52.223-1 

52.7?:Z-2 

Payment  for  Overtime  Premiums. 

52.2?.7-3 

Convict  Labor. 

52.223-2 

52.222-4 

Contract  Work  Hours  and  Safety 
Standards  Act— Overtime 

52.223-3 

Compensation — General. 

52.223-4 

52.222-5 

Contract  Work  Hours  and  Safety 

52.224-1 

Standards  Act — Overtime 

52.224-2 

Compensation — Firefighters 

52.225-1 

and  Fireguards. 

52.225-2 

52  227.-6 

(Reserved). 

52.222-7 

(Reserved). 

52.222-B 

(Reserved). 

52.225-3 

52.222-9 

(Reserved). 

52.225-4 

52.222-10 

(Reserved). 

52.225-5 

52.222-11 

(Reserved). 

52.777.-12 

(Reserved). 

52.225-6 

52.222-13 

(Reserved). 

52.222-14 

(Reserved). 

52.225-7 

52.777-15 

(Reserved). 

52.225-8 

52.222-16 

(Reserved). 

52.222-17 

(Reserved). 

52.222-18 

[Reserved]. 

52.225-9 

52.222-19 

Walsh-Healey  Public  Contracts 
Act  Representation. 

52.222-20 

Walsh-Healey  Public  Contracts 

52.225-10 

Act. 

52.225-11 

52.77.7.-21 

Certification  of  Nonsegregated 

52.226 

Facilities. 

52.227 

52.222-22 

Previous  Contracts  and 

52.228-1 

Compliance  Reports. 

52.228-2 

52.222-23 

Notice  of  Requirement  for 
Affirmative  Action  to  Ensure 

52.228-3 

Equal  Employment 

57,778-4 

Opportunity. 

52.222-24 

Preaward  On-Site  Equal 

Opportunity  Compliance 

52.228-5 

Review. 

52.222-25 

Affirmative  Action  Compliance. 

52.228-6 

52.222-26 

Equal  Opportunity. 

52.222-27 

Affirmative  Action  Compliance 
Requirements  for  Construction. 

52.228-7 

52.222-28 

Equal  Opportunity  Preaward 
Clearance  of  Subcontracts. 

52.228-6 

52.222-29 

Notification  of  Visa  Denial. 

52.228-9 

52.27.7  30 

(Reserved). 

52.228-10 

52.222-31 

(Reserved). 

52.222-32 

(Reserved]. 

52.229-1 

Sec. 
(Reserved).  52.229-2 

(Reserved). 
Affirmative  Action  for  Special  52.229-3 

Disabled  and  Vietnam  Era  52.229-4 

Veterans. 
Affirmative  Action  for  52.229-5 

Handicapped  Workers. 
[Reserved). 

[Reserved).  52.229-6 

[Reserved). 
Service  Contract  Act  of  1965 —  52.229-7 

Contracts  of  $2,500  or  Less. 
Service  Contract  Act  of  1965.  52.229-8 

Statement  of  Equivalent  Federal 

Wage  Rates.  52.229-9 

Fair  Labor  Standards  Act  and 

Service  Contract  Act — Price 

Adjustment  (Multiyear  and  52.230-1 

Option  Contracts). 
Fair  Labor  Standards  Act  and 

Service  Contract  Act — Price  52.230-2 

Adjustment. 
Notice  of  Compensation  for 

Professional  Employees.  52.230-3 

Evaluation  of  Compensation  for  52.230-4 

Professional  Employees. 
Clean  Air  and  Water  52.230-5 

Certification. 
Clean  Air  and  Water.  52.230-6 

Hazardous  Material  Identification 

and  Material  Safety  Data.  52.231 

Recovered  Material  Certification.        52.232-1 
Privacy  Act  Notification.  52.232-2 

Privacy  Act. 

Buy  American  Certificate. 
Waiver  of  Buy  American  Act  for        52.232-3 

Civil  Aircraft  and  Related 

Articles.  52.232-4 

Buy  American  Act — Supplies. 
[Reserved). 
Buy  American  Act — Construction       52.232-5 

Materials. 
Balance  of  Payments  Program  52.232-6 

Certificate. 
Balance  of  Payments  F*rogram. 
Buy  American  Act — Trade  52.232-7 

Agreements  Act — Balance  of 

Pajrments  Program  Certificate. 
Buy  American  Act— Trade  52.232-8 

Agreements  Act — Balance  of  52.232-9 

Payments  Program. 
Duty-Free  Entry.  52.232-10 

Certain  Communist  Areas. 
[Reserved).  52.232-11 

[Reserved).  52.232-12 

Bid  Guarantee.  52.232-13 

Additional  Bond  Security.  52.232-14 

Workers'  Compensation 

Insurance  (Defense  Base  Act). 
Workers'  Compensation  and  52.232-15 

War-Hazard  Insurance  52.232-16 

Overseas.  52.232-17 

Insurance — Work  on  a  52.232-18 

Government  Installation.  52.232-19 

Insurance — Immunity  From  Tort 

Liability.  52.232-20 

Insurance — Liability  to  Third  52.232-21 

Persons.  52.232-22 

Liability  and  Insurance — Leased         52.232-23 

Motor  Vehicles.  52.232-24 

Cargo  Insurance. 
Vehicular  and  General  Public  52.233-1 

Liability  Insurance.  52.234 

State  and  Local  Taxes.  52.235 


North  Carolina  State  and  Local 

Sales  and  Use  Tax. 
Federal.  State,  and  Local  Taxes. 
Federal,  State,  and  Local  Taxes 

(Noncompetitive  Contract). 
Taxes — Contracts  Performed  in 

U.S.  Possessions  or  Puerto 

Rico. 
Taxes — Foreign  Fixed-Price 

Contracts. 
Taxes — Fixed-Price  Contracts 

with  Foreign  Governments. 
Taxes — Foreign  Cost- 
Reimbursement  Contracts. 
Taxes — Cost-Reimbursement 

Contracts  with  Foreign 

Governments. 
Cost  Accounting  Standards 

Notices  and  Certification 
'  (National  Defense). 
Cost  Accounting  Standards 

Notices  and  Certification 

(Nondefense). 
Cost  Accounting  Standards. 
Administration  of  Cost 

Accounting  Standards. 
Disclosure  and  Consistency  of 

Cost  Accounting  Practices. 
Consistency  in  Cost  Accounting 

Practices. 
[Reserved]. 
Payments. 
Payments  under  Fixed-Price 

Research  and  Development 

Contracts. 
Payments  under  Personal 

Services  Contracts. 
Payments  under  Transportation 

Contracts  and  Transportation- 
Related  Services  Contracts. 
Payments  under  Fixed-Price 

Construction  Contracts. 
Payment  under  Communication 

Service  Contracts  with 

Common  Carriers. 
Payments  under  Time-and- 

Materials  and  Labor-Hour 

Contracts. 
Discounts  for  Prompt  Payment. 
Limitation  on  Withholding  of 

Payments. 
Payments  under  Fixed-Price 

Architect-Engineer  Contracts. 
Extras. 

Advance  Payments. 
Notice  of  Progress  Payments. 
Notice  of  Availability  of  Progress 

Payments  Exclusively  for  Small 

Business  Concerns. 
Progress  Payments  Not  Included. 
Progress  Payments. 
Interest. 

Availability  of  Funds. 
Availabihty  of  Funds  for  the  Next 

Fiscal  Year. 
Limitation  of  Cost. 
Limitation  of  Cost  (Facilities), 
Limitation  of  Funds. 
Assignment  of  Claims. 
Prohibition  of  Assignment  of 

Claims. 
Disputes. 
[Reserved). 
[Reserved]. 
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Sec. 

52.236-1       Performance  of  Work  by  the 

Contractor. 
52.236-2       Differing  Site  Conditions. 
52.236-3       Site  Investigation  and  Conditions 

Affecting  the  Work. 
52.236-4       Physical  Data. 
52.236-5       Material  and  Workmanship. 
52.236-6       Superintendence  by  the 

Contractor. 
52.236-7       Permits  and  Responsibilities. 
52.236-8       Other  Contracts. 
52.236-9       Protection  of  Existing  Vegetalion. 

Structures.  Equipment,  Utilities. 

and  Improvempnis. 
52.236  10     Operations  and  Storage  Areas 
52.236-11     Use  and  Possession  Prior  to 

Completion. 
52.236-12     Cleaning  Up. 
52.236-13     Accident  Prevention. 
52.236-14     Availability  and  Use  of  Utility 

Services. 
52.23615     Schedules  for  Construction 

Contracts. 
52.236-16     Quantity  Surveys. 
52.236-17     Layout  of  Work. 
52.236-18     Work  Oversight  in  Cost- 
Reimbursement  Construction 

Contracts. 
52.236-19     Organization  and  Direction  of  the 

Work. 
52.236-20     Special  Requirements. 
52.236-21      Speciflca lions  and  Drawings  for 

Construction. 
52.236-22     Design  Within  Funding 

Limitations. 
52.236-23     Responsibility  of  the  Architect- 
Engineer  Contractor. 
52.236-24     Work  Oversight  in  Architect- 
Engineer  Contracts. 
52.236-25     Requirements  for  Registration  of 

Designers. 
52.237-1       Site  Visit. 
52.237-2        Protection  of  Government 

Buildings.  Equipment,  and 

Vegetation. 
52.237-3        Continuity  of  Services. 
52.237-4       Payment  by  Government  to 

Contractor. 
52.237-5       Payment  by  Contractor  to 

Government. 
52  237-6       Incremental  Payment  by 

Contractor  to  Government. 

52.238  [Reserved]. 

52.239  IReservedj. 

52.240  [Reserved). 

52.241  .  (Reserved). 

52.242-1       Notice  of  Intent  to  Disailow 

Costs. 
52.242-2  Production  Progress  Reports. 
52.242-3  (Reserved). 
52.242-4  (Reserved). 
52.242-5  IReservedj. 
52.242-6  (Reserved). 
52.242-7  (Reserved). 
52.242-8  (Reserved). 
52.242-9  (Reserved). 
52.242-10     F.o.b.  Origin— Government  Bills 

of  Lading  or  Prepaid  Postage. 
52.242-11      F.o.b.  Origin — Government  Bills 

of  Lading  or  Indicia  Mail. 
52.242-12     Report  of  Shipment  (REPSMIP). 
52.243-1        Changes — Fixed-Price. 
52.243-2       Changes — Cost-Reimbursement. 


Sec. 
52.243-3 

52.243-4 
52.243-5 

52.243-6 
52.243-7 
52.244-1 

52.244-2 


52.244-3 

52.244-4 

52.244-5 
52.245-1 
52.245-2 

52.245-3 

52.245-4 

52.245-5 

52.245-6 

52.245-7 

52.245-8 
52.245-9 
52.245-10 

52.245-11 

52.245-12 

52.245-13 

52.245  14 
52.245-15 
52.245-16 

52.245-17 
52.245-18 
52.245-19 

52.246  1 
52.2462 
52.246-3 
52246-4 
52.246-5 
52.246-6 
52.246-7 
52.246-8 

52.246-9 
52.246-10 


Changes — Time-and-Materials  or 
Labor-Hours. 

Changes. 

Changes  and  Changed 
Conditions. 

Change  Order  Accounting. 

Notification  of  Changes. 

Subcontracts  Under  Fixed-Price 
Contracts. 

Subcontracts  Under  Cost- 
Reimbursement  and  Letter 
Contracts 

Subcontracts  Under  Time-and- 
Materials  and  Labor-Hour 
Contracts. 

Subcontractors  and  Outside 
Associates  and  Consultants. 

Competition  in  Subcontracting. 

Property  Records. 

Government  Property  (Fixed- 
Price  Contracts). 

Identification  of  Government- 
Furnished  Property. 

Government-Furnished  fjpjperty 
(Short  Form). 

Government  Property  (Cost- 
Reimbursement,  Time-and- 
Material,  or  Labor-Hour 
Contracts). 

Liability  for  Government  Property 
(Demolition  Services 
Contracts). 

Government  Property 
(Consolidated  Facilities). 

Liability  for  the  Facilities. 

Use  and  Charges. 

Government  'Property  (Facilities 
Acquisition). 

Government  Property  (Facilities 
Use). 

Contract  Purpose  (Nonprofit 
'  Educational  Institutions). 

Accountable  Facilities  (Nonprofit 
Educational  Institutions). 

Use  of  Government  Facilities. 

Transfer  of  Title  to  the  Facilities. 

Facilities  Equipment 
Modernization. 

Special  Tooling. 

Special  Test  Equipment. 

Government  Property  Furnished 
"As  Is." 

Contractor  Inspection 
Requirements. 

Inspection  of  Supplies — Fixed- 
Price. 

Inspection  of  Supplies — Cost- 
Reimbursement. 

Inspection  of  Services — Fixed- 
Price. 

Inspection  of  Services — Cost- 
Reimbursement. 

Inspection — Time-and-Materia! 
and  Labor-Hour. 

Inspection  of  Research  and 
I)evelopment — Fixed-Price. 

Inspection  of  Research  and 
Development — Cost- 
Reimbursement. 

Inspection  of  Research  and 
Development  (Short  Form). 

Inspection  of  Facilities. 


52.246-11     Higher-Level  Contract  Quality 

Requirement  (Goverrunent 

Specification). 
52.246-12     Inspection  of  Construction. 
52.246-13     Inspection — Dismantling. 

Demolition,  or  Removal  of 

Improvements. 
52.246-14     Inspection  of  Transportation. 
52.246-15     Certificate  of  Conformance. 
52.246-16     Responsibility  for  Supplies. 
52.246-17     Warranty  of  Supplies  of  a 

Noncomplex  Nature. 
52.246-18     Warranty  of  Supplies  of  a 

Complex  Nature. 
52.246-19     Warranty  of  Systems  and 

Equipment  under  Performance 

Specifications  or  Design 

Criteria. 
52.246-20     Warranty  of  Services. 
52.246-21      Warranty  of  Construction. 
52.246-22     [Reserved). 
52.246-23     Ljmitation  of  Liability. 
52.246-24,    Limitation  of  Liability — High- 
Value  Items. 
52.246-25     Limitation  of  Liability— Services. 
52.247-1        Commercial  Bill  of  Lading 

Notations. 
52.247-2       Permits.  Authorities,  or 

Franchises. 
52.247-3       Capability  to  Perform  a  Contract 

for  the  Relocation  of  a  Federal 

Office. 
52.247-4       Inspection  of  Shipping  and 

Receiving  Facilities. 
52.247-5       Familiarization  with  Conditions. 
52.247-6       Financial  Statement. 
52.247-7       Freight  Excluded. 
52.247-8       Estimated  Weights  or  Quantities 

Not  Guaranteed. 
52.247-9       Agreed  Weight — General  Freight. 
52.247-10     Net  Weight— General  Freight. 
52.247-11     Net  Weight— Household  Goods 

or  Office  Furniture. 
52.247-12     Supervision,  Labor,  or  Materials. 
52.247-13     Accessorial  Ser\'ice» — Moving 

Contracts. 
52.247-14     Contractor  Responsibility  for 

Receipt  of  Shipment. 
52.247-15     Contractor  Responsibility  for 

Loading  and  Unloading. 
52.247-16     Contractor  Responsibility  for 

Returning  Undelivered  Freight. 
.52.247-17     Charges. 
52.247-18     Multiple  Shipments. 
52.247-19     Stopping  in  Transit  for  Partial 

Unloading. 
52.247-20     Estimated  Quantities  or  Weights 

for  Evaluation  of  Offeis. 
52.247-21     Contractor  Liability  for  Personal 
Injury  and /or  Property 
Damage. 
52.247-22     Contractor  Liability  for  Loss  of 

and/or  Damage  to  Freight  other 
than  Household  Goods. 
52.247-23     Contractor  Liability  for  Loss  of 
and/or  Damage  to  Household 
Goods. 
52.247-24     Advance  Notification  by  the 

Government. 
52.247-25     Government-Furnished 

Equipment  with  or  without 
Operators. 
52.247-26     Government  Direction  and 
Marking. 
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shall  be  made  public.  No  other  contract 
for  constnictfon  shall  be  awarded  to 
that  ctmtractor.  its  subcontractors,  or 
suppliers  witii  wfaich  tiiat  conU-actoc  is 
associated  or  alEIiated.  within  a  period 
of  3  years  afier  t^  eimAi.^^^  „g  made 
public.  (For  debanaeni  pmccdures.  see 
Subpart  9.4.) 

2S.205    SoHcttatienprowWoaaadcontoack 
clause. 

The  contracting  officn-  shall  insert  the 
clause  at  52.225-5i  B^  Amerkran  Art- 
Construction  WaferfaFs.  in  solicitations 
and  contracts  for  constmction  inside  the 
United  States. 

SUBPART  25.3— BALANCE  OF 
PAYMENTS  PROGRAM 

25.300  Scope  of  subpart 

This  subpart  provides  policies  and 
procedures  applicable  to  contracting  for 
supplies,  services,  or  comtructioa  for 
use  outside  the  Uaited  States  and 
provides  for  the  use  mS  caiccss  or  near- 
excess  foreigB  currency.  The  Balance  of 
Payments  Program  festrictions  have 
been  waived  with  respect  to  the 
acquisition  in  accordance  with  Subpart 
25.4  of  certain  products  under  the  Trade 
Agreements  Act  of  1979. 

25.301  DeflnifkHis. 
"Components"  (see  25.101^ 
"DomestiGend  procbct "  (see  25.101). 
"Domestic  offer''  (see  25^101]. 
"Domestic  senHces,"  as  ssed  in  this 

subpart,  mearw  services  perftrrmed  in 
the  United  States.  If  services  provided 
under  a  single  contract  are  performed 
both  inside  and  outside  the  United 
States,  they  shall  be  considered 
domestic  if  25  perceat  or  lesa  of  their 
total  cost  is  atthbotabte  to  services 
(including  incidental  supplies  ssed  in 
connection  witb  these  services) 
performed  outside  the  Urn  fed  States. 

"End  product"  (see  ZS.tmj. 

"Foreign  end  product"  [see  25.101  J. 

"Foreign  offer"*  (see  25.1011. 

"Foreign  services,"  as.used  in  this 
subpart,  means  services  other  than 
domestic  services. 

"United  States"  (see  25.1fn), 

25.302    Policy. 

(a)  The  Balance  of  PayBKnts  Program 
is  an  interim  measure  imposed  to 
alleviate  the  impact  of  Government 
expenditures  on  the  Nation's  balance  of 
international  pajrments.  The  Balance  of 
Payments  Program  differs  bom  the  Buy 
American  Act  in  that  the  Buy  American 
Act  applies  only  to  nrniiiflitinm  i  fot  use 
inside  the  United  States,  wfade  the 
Balance  of  Payments  PivgiMn  applies  to 
acquisitions  for  use  ovtside  tlte  United 
States. 


(b)  Foreign  end  products  or  services 
may  be  acquired  for  use  outside  the 
United  States  if  any  of  the  following 
conditions  are  met: 

(1)  The  estnnafed  cost  of  the  product 
or  service  does  not  exceed  the 
appropriate  small  purchase  limitation  in 
Part  13. 

(2)  Perishable  subsistence  items  are 
required  and  the  agency  head,  or  a 
designee,  detenaines  that  delivery  from 
the  United  States  wouid  significantly 
impair  then-  qoaHty  at  the  point  of 
constimption. 

(3)  The  agency  head,  ra-  a  designee, 
determines  that  a  requirCTiieirt  can  only 
be  filled  by  a  foreign  end  product  or 
service,  and  that  H  is  not  feasible  to 
forgo  filling  it  or  to  provide  a  domestic 
substitute  (see  25.tOBj. 

(4)  The  acquisition  is  for  ice,  books, 
utilities,  communfcations,  and  other 
materials  or  services  that,  by  their 
nature  or  as  a  practical  matter,  can  only 
be  acquired  or  performed  in  the  country 
concerned  and  a  U.S.  Government 
capability  does  not  exisL 

(5)  Subsistence  items  are  required 
specifically  for  resale  in  overseas 
commissary  stares. 

-  (6)  The  acquisition  ol  foreign  end 
products  or  services  is  required  by  a 
treaty  or  execntive  agreement  between 
govemmerrts. 

(7)  Petroleum  supplies  and  their  by- 
products as  Ksted  and  defmed  in  25.108 
are  required. 

(8)  The  end  products  or  services  are 
paid  for  with  excess  or  near-excess 
foreign  currencies  (see  25304]. 

(9)  The  end  products  or  services  are 
mined,  produced,  oi  onaufiactured  in 
Panama  and  ace  ret^uired  by  and  for  the 
use  of  United  States  Forces  in  Panama. 

(c)  Contracts  shall  ie%inre  use  of 
domestic  construction  Bsaterals  (see 
25.201)  for  constrwctien,  repair,  or 
maintenaace  of  real  piupnty  outside  ttie 
United  States,  except  wkea  the  cost  o# 
these  materials  (including  transportation 
and  handling  costs)  exceeds  the  cost  of 
foreign  construction  materials  by  more 
than  50  percent.  A  differenfial  greater 
than  50  percent  may  be  used  when 
specifically  auttrorized  by  the  agency 
head  or  a  designee. 

25.303    Procadures. 

(a)  Solicitation  of  offers.  The 
procedures  in  this  section  apply  to 
contracts  for  supplies  and  services  when 
the  exceptions  in  25>Ja2^b)  do  not  ap|tiy. 
Solicitations  shall  state  that  information 
regarding  articks,  materiak,  supplies^ 
and  services  excepted  from  these 
procedures  is  available  to  prospective 
contractors  upon  request.  When 
quotations  are  ot>tained  orally  (see  Part 
13),  vendors  shall  be  informed  that  only 


domestic  end  products  or  services  wiD 
be  acceptable,  except  for  those  items 
that  have  been  excc^ited  or  when  the 
price  for  the  forei^a  cad  prodacts  or 
services  meets  the  evahuticxi  criteria  h 
paragraph  (b)  below. 

(b)  Evalaatkm.  For  purposes  of 
evaluation,  each  foreign  offer  shaF!  be 
adjusted  by  increasing  it  by  50  percent. 
If  this  procedure  results  in  a  tie  between 
a  foreign  offer  as  evaluated  and  a 
domestic  oRier,  the  domestic  offer  shall 
be  considered  the  successful  offer. 
When  this  procedure  reau^  in  the 
acquisition  of  forcigB  end  products  or 
services,  the  acquisition  ai  domestic  end 
products  or  services  is  thereby 
considered  imreasonabfe  in  cost  or 
inconsistent  with  the  ptibHc  interest. 

25.304    Excess  and  near-excess  foreign 
currencies. 

(a)  The  United  States  holds  currencies 
of  the  countries  listed  in  parayaphs  (e) 
and  (f)  below  in  amounts  determined  by 
the  Secretary  of  the  Treasory  to  be 
excess  to  the  normaL  or  above  the 
immediate  (near-excess)  requirements  of 
the  Government.  Aajmsrtions  of  foreign 
end  products,  services,  or  construction 
paid  for  in  excess  or  near-excess  foreign 
currencies  are  an  exception  to  the 
balance  of  payments  restrictions  in  this 
subpart  (see  Z&ja2(b]i&]). 

(b)  Excess  and  near-excess  foreign 
currencies  dhall  be  ased  vshenever 
feasMe  in  payment  of  contracts  over  Si 
million  performed  wftoHy  or  partly  in 
any  of  the  listed  countries,  fn  some 
cases,  award  may  be  made  to  an  offeror 
willing  to  accept  payment,  is  whole  or 
part,  in  excess  or  near-excess  foreign 
currency,  even  thosgb  t^  offer,  when 
compared  to  offers  in  United  States 
dollars,  is  not  the  lowest  reecved.  Price 
differentials  may  be  fended  from  excess 
or  near-excess  foreign  cmrencies 
available  without  charge  to  agency 
appropriations,  subject  to  C?ffice  of 
Management  and  Budget  (OMB)  Circular 
No.  A-20,  May  21, 19Qt 

(c)  Before  issuing  soIicitatioDS  for 
contracts  to  be  performed  sAoIly  or 
partly  in  the  listed  cotHdiic*,  the 
contracting  officer  shall  iililiiis  a 
determination  from  the  agency  head,  or 
a  designee  no  lower  than  the  head  of  the 
contracting  activity,  as  to  the  fieasibilSty 
of  using  excess  or  near-excess  foreign 
currency.  Agency  officials  shaO  consult 
with  the  Budget  Review  Division,  Office 
of  Management  and  Budget,  and 

verify — 

(1)  The  availability  of  excess  or  near- 
excess  foreign  currency: 

(2)  The  feasibility  of  using  that 
currency  in  payment  of  the  contract; 
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clause  or  related  coverage  of  the  subject 
matter 

(b)  Numbering.  (1)  FAR  provisions 
and  clauses.  Subpart  52.2  sets  forth  the 
texts  of  all  FAR  provisions  and  clauses, 
each  in  its  own  separate  subsection.  The 
subpart  is  arranged  by  subject  matter,  in 
the  same  order  as.  and  keyed  to,  the 
parts  of  the  FAR.  Each  FAR  provision  or 
clause  is  uniquely  identified.  All  FAR 
provision  and  clause  numbers  begin 
with  "52.2,"  since  the  texts  of  all  FAR 
provisions  and  clauses  appear  in 
Subpart  52.2.  The  next  two  digits  of  the 
provision  or  clause  number  correspond 
to  the  number  of  the  FAR  subject  part  in 
which  the  provision  or  clause  is 
prescribed.  The  FAR  provision  or  clause 
number  is  then  completed  by  a  hyphen 
and  a  sequential  number  assigned 
within  each  section  of  Subpart  52.2.  The 
following  example  illustrates  the 
makeup  of  the  FAR  provision  or  clause 
number: 


L 


-»SubccclMMl  (Sr,|urfllul  Nu«tilH-r  ttiihin  ^*  .'Jd 


-•Senioo  (Krynl  n.  SubKM  Mjnrr  llju«  i. 
rvncnbcd  •■  Pan  4>i 

-•Pan  aid  Sahfan  ilnvjnjMi ' 


(2}  Provisions  or  clauses  that 
supplement  the  FAR. 

(i)  Provisions  or  clauses  that 
supplement  the  FAR  are — 

(A)  Prescribed  and  included  in 
authorized  agency  acquisition 
regulations  issued  within  an  agency  to 
satisfy  the  specific  needs  of  the  agency 
as  a  whole; 

(B)  Prescribed  and  included  in  a 
regulation  issued  by  a  suborganization 
of  an  agency  to  satisfy  the  needs  of  that 
particular  suborganization;  or 

(C)  Developed  for  use  at  a 
suborganizational  level  of  an  agency, 
not  meant  for  repetitive  use,  but 
intended  to  meet  the  needs  of  an 
individual  acquisiton  and,  thus, 
impractical  to  include  in  either  an 
agency  or  suborganization  acquisition 
regulation.  (See  1.301(c).) 

(ii)  Supplemental  provisions  or 
clauses  published  in  agency  acquisition 
regulations  shall  be  in  full  text  and  the 
prescription  for  the  use  of  each  shall  be 
included.  Supplemental  provisions  or 
clauses  published  in  agency  acquisition 
regulations  shall  be  numbered  in  the 


same  manner  in  which  FAR  provisions 
and  clauses  are  numbered  except  that — 

(A)  If  it  is  included  in  an  agency 
acquisition  regulation  that  is  published 
in  the  Federal  Register  and  is  codified  in 
Title  48.  Code  of  Federal  Regulations  (48 
CFR).  the  number  shall  be  preceded  by 
the  chapter  number  %vithin  48  CFR 
assigned  by  the  CFR  staff;  and 

(B)  The  sequential  number  shall  be 
"70"  or  a  higher  number  (see  1.303). 

(iii)  The  sequential  number  at  the  end 
of  the  number  of  a  provision  or  clause 
that  supplements  the  FAR,  like  its 
counterpart  at  the  end  of  any  FAR 
provision  or  clause  number,  indicates 
the  subsection  location  of  the  provision 
or  clause  in  Subpart  52.2  of  the  agency 
acquisition  regulation  that  contains  its 
full  text.  If,  for  example,  an  agency 
acquisition  regulation  contains  only  one 
provision  followed  by  only  one  clause 
supplementing  the  FAR  in  its  section 
52.236  (Construction  and  Architect- 
Engineer  Contracts),  then  the  sequential 
numbers  would  be  "70"  for  the  provision 
and  "71"  for  the  clause. 

(c)  Prescriptions.  Each  provision  or 
clause  in  Subpart  52.2  is  prescribed  at 
that  place  in  the  FAR  text  where  the 
subject  matter  of  the  provision  or  clause 
receives  its  primary  treatment.  The 
prescription  includes  all  conditions, 
requirements,  and  instructions  for  using 
the  provision  or  clause  and  its 
alternates,  if  any.  The  provision  or 
clause  may  be  referred  to  in  other  FAR 
locations. 

(d)  Prefaces.  Within  Subpart  52.2. 
each  provision  or  clause  is  prefaced 
with  (1)  a  cross-reference  to  the  location 
in  the  FAR  subject  text  that  prescribes 
its  use,  and  (2)  directions  for  inserting  it 
in  solicitations  and/or  contracts. 

(e)  Matrices. 

(1)  Subpart  52.3  consists  of  a  series  of 
matrices,  one  for  each  principal  type 
and/or  purpose  of  contract  (e.g.,  fixed- 
price  supply,  cost-reimbursement 
research  and  development).  Each  matrix 
lists  the — 

(i)  Required  solicitation  provisions; 

(ii)  Required-when-applicable 
solicitation  provisions; 

(iii)  Optional  solicitation  previsions; 

(iv)  Required  contract  clauses; 

(v)  Required-when-applicable  contract 
clauses;  and 

(vi)  Optional  contract  clauses. 

(2)  For  each  provision  or  clause  listed, 
the  matrix  provides  information  on — 

(i)  Whether  it  may  be  incorporated  by 
reference  or  is  to  be  set  forth  in  full  text; 

(ii)  The  section  of  the  Uniform 
Contract  Format  (UCF)  in  which  it  is  to 
be  located,  if  it  is  used  in  an  acquisition 
that  is  subject  to  the  UCF; 

(iii)  Its  number; 


(iv)  The  citation  of  the  FAR  text  that 
prescribes  its  use;  and 
(v)  Its  title. 

(3)  Since  the  matrices  do  not  provide 
sufficient  information  to  determine  the 
applicability  of  a  provision  or  clause  in 
the  "required-when-applicable"  and 
"optional"  categories,  contracting 
officers  shall  refer  to  the  FAR  text  (cited 
in  the  matrix)  that  prescribes  its  use. 

(4)  FAR  matrices  may  be  reproduced 
at  agency  levels,  and  at  subordinate 
levels,  for  the  purpose  of  supplementing 
them  with  agency-developed  provisions 
and  clauses.  The  resulting  consolidated 
matrices  may  be  included  in  agency 
acquisition  regulations. 

(f)  Dates.  Since  they  are  subject  to 
revision  from  time  to  time,  all 
provisions,  clauses,  and  alternates  are 
dated;  e.g.,  (DEC  1983).  To  avoid 
questions  concerning  which  version  of 
any  prorision,  clause,  or  alternate  is 
operative  iivany  given  solicitation  or 
contract,  its  date  shall  be  included 
whether  it  is  incorporated  by  reference 
or  in  full  text. 

52.102    Incorporating  provisions  and 
clauses. 

52.102-1    Incorporatiofi  by  reference. 

(a)  Except  as  specified  in  52.102-2, 
provisions  and  clauses  may  be 
incorporated  by  reference  in 
solicitations  and/or  contracts  if  they  are 
prescribed  in — 

(1)  The  FAR  and  are  identified  by  a 
single  asterisk  in  the  matrices  (see 
Subpart  52.3);  or 

(2)  An  agency  acquisition  regulation 
published  by — 

(i)  The  Secretary  of  Defense  for  use 
throughout  the  Department  of  Defense 
(DOD);  or 

(ii)  The  head  of  an  agency  outside  the 
DOD  for  agency-wride  use. 

(b)  The  provisions  and  clauses 
referred  to  in  52.102-l(a)  should  be 
incorporated  by  reference  to  the 
maximum  practical  extent,  rather  than 
being  incorporated  in  full  text,  even  if 
they  (1)  are  used  with  one  or  more 
alternates  or  on  an  optional  basis.  (2) 
are  prescribed  on  a  "substantially  as 
follows"  or  "substantially  the  same  as" 
basis:  provided,  that  they  are  used 
verbatim,  or  (3)  require  modification  or 
the  insertion  by  the  Government  of  fill- 
in  material  (see  52.104).  However,  the 
contracting  officer,  upon  request,  shall 
provide  the  full  text  of  any  provision  or 
clause  incorporated  by  reference. 

(c)  Provisions  or  clauses  may  not  be 
incorporated  by  reference  by  being 
listed  in  the  (1)  provision  at  52.252-3. 
Alterations  in  Solicitations,  or  (2)  clause 
at  52.252-4,  Alterations  in  Contract. 


/^ 
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52.112-2    Incorponrtion  in  hiir  text 

(a)  A  provision  or  clause  shall  be 
incorporated  in  solicitations  and/ar 
contracts  in  fiifl  text  if  it — 

(1)  Requires  completion  by  Ihe-offiem 
or  prospective  contractor 

(Z)  Is  a  FAR  provision  or  daoae  that 
will  be  used  with  an  axiHtameA  . 
deviation  (see  Swbport  1.4); 

(3)  Is  a  FAR  pro>via«i  or  ctaose  that  is 
identified  by  a  double  asterisk  (*']  ia 
the  natrices  (see  Sabparf  52J); 

(4)  Is  prescribed  for  use  m  an  agency 
acquisition  regulation  published  at 
levels  below  those  specified  in  5i.W2r 
l(a)i2): 

(5)  Is  a  special  provision  or  cianse  of 
the  type  described  in52.iai(bM2)(i](C): 

(6)  Will  be  used  in  a  specific 
acquisition  or  class  of  acqinsitioos 
covered  by  a  written  determinatioii  oi 
the  chief  of  tke  contracting  office  to 
restrict  the  use  of  incorporatisn  by 
reference  for  valid  reasons  or 

(7)  Is  prescribed  on  a  "svbctaBttatty  as 
follows"  or  "substantially  the  sane  as" 
basis  in  the  FAR  or  an  agency 
acquisition  regulation  specified  in 
52.10Z-1  (a)(2).  but  will  not  be  med 
verbatim. 

(b)  Provisions  and  clauses  of  tke  type 
described  in  52.101(b)(2)(i)(C).  if 
developed  by  an  organizational  element 
below  that  of  the  agency  headquarters 
level,  shall  be  subject  to  agency 
oversight  through  the  agency  procednre 
required  by  1.202. 

52. 103    IdontHication  of  provisiono  and 
clauses. 

|a)  Whenever  any  FAR  provision  or 
clause  is  used  without  deviafioa  in  a 
soisciiaftkiB  or  contract  whether  it  is 
incotpomted  by  lelervce  or  in  fott  text 
it  shall  be  identified  by  number,  title, 
and  date.  This  ideatification  shall  ako 
be  used  if  the  FAR  provision  or  ctaose  is 
used  with  an  authorized  deviation, 
except  that  the  contracting  offtcei  shall 
then  insert  "(DEVIATION)"  after  the 
date.  Solicited  firms  and  contractors  will 
be  advised  of  the  meaning  of  thi» 
insertion  through  the  use  of  (he  (1) 
provision  at  52.252-5^  Authorized 
Deviations  in  Provisions,  or  (2)  clause  at 
52.252-6.  Authorized  Deviatioos  in 
Clauscsv  The  above  mentioDed  provision 
and  clause  are  preaciibed  in  5Z.VP{e\ 
and({l. 

(b)  Any  provisioo  or  clause  that 
supplements  the  FAR  v^hether  it  is 
incorporated  by  reference  or  in  full  text 
shall  be  clearly  ideatified  by  number, 
title,  date,  and  name  of  the  Fegulatioa. 
When  a  sspplemental  provision  or 
clause  is  used  with  an  authorized 
deviation,  insert  "(DEVIATION)'*  after 
the  name  of  the  regulation. 


(c)  A  provision  or  clause  of  the  type 
described  in  52.101  (b)(2)(i)(C)  shall  be 
identified  by  the  title,  date,  and  the 
name  of  the  agency  or  suborganization 
within  the  agency  that  developed  it. 

(d)  Except  for  provteiaos  or  daasex 
covered  by  52.Mia(c):  the  foUow»g 
hypothetical  exanqvles  rlhictrate  how  a 
provision  or  clause  tliat  sappleraents  the 
FAR  shaft  be  identified  when  it  is 
incorporated  in  solicztations  and/or 
contracts  by  reference  or  in  full  text 

|1)  If  Part  14  (Formal  Advertising  of 
the  X  Agency  Acquisition  Regj.lation. 
published  is  the  Federal  Roister  and 
codified  as  Chapter  99  in  46  CFR. 
prescribes  the  ese  ol  a  provision  entitled 
"Bid  Enveiopes."  dated  October  1983. 
asd  that  prtrvisiffli  is  seqoentially  the 
first  provision  or  claese  appearing  in 
Section  52.214  of  the  X  Agency 
Acquisitioa  Regulation,  then  the 
identification  of  tkat  provision  shall  be 
"995i214-70— Bid  Emrelopes  (OCT 
1983)." 

(2)  AasBBie  that  Y.  a  major 
organizational  element  of  the  X  Agency. 
is  authorized  to  »sne  the  Y  Acquisition 
Regulation,  which  is  not  pvbhshed  rn  the 
Federal  RcgistcT  and  codified  in  4S  CFR 
If  Part  36  (Construction  and  Architect- 
Engineer  Contracts)  of  the  Y  Acqoisitior 
Regulation  prescribes  the  use  of  a  clause 
entitled  "Refrigerated  Display  Cases." 
dated  March  1983.  pertaioing  to  a 
specialized  type  of  construction  work, 
and  that  dause  is  sequentially  the 
second  provision  or  clause  appearing  in 
Section  52.236  of  the  Y  Acquisition 
Regnlation.  then  the  identification  of 
that  clause  shaU  be  "52.236-71— 
Refrigerated  Display  Cases  (\4AR 
1983)— Y  Acqu^AkB  RcgutaliaB." 

S2.104     Procetftires  for  rnodlTying  sntf 
completing  provisions  and  cfMses. 

(a)  Pravisions  and  clauses  shall  not  to 
be  modified  unless  the  FAR  authorizes 
their  modificAtian.  Any  such 
authorizations  are  contained  in  the 
provision  or  clause  preface  in  Subpart 
52.2;  for  example — 

(If  "In  the  fofTowing  clause,  the  stated 
60-day  period  may  be  varied  from  30  lo 
90  days";  or 

(2)  "Task  Order'  or  other  appropriate 
designation  may  be  substituted  for 
"Schedule'  wherever  that  word  appears 
in  the  clause." 

(b)  When  modifying  provisions  or 
clauses  incorporated  by  reference,  insert 
the  changed  wording  directly  beh>w  tlie 
title  of  the  provision  or  clause 
identifying  to  the  lowest  level  necessary 
(e.g..  pa ra^aph.  sentence,  word),  to 
clearly  indicate  what  is  being  modified 

(c)  When  modifying  provisions  or 
clauses  incorporated  in  full  text,  modify 


riie  language  directly  by  substituting  the 
changed  wording  as  permitted. 

(d^  When  completing  blanks  in 
provisions  or  clauses  incorporated  by 
reference,  insert  the  fiA-in  information 
directly  below  the  title  of  the  provision 
or  clause  identifyii^  to  the  lowest  level 
necessary  to  clearty  hidicate  the  blanks 
being  filled  in. 

(e)  When  completing  blanks  in 
provisions  or  ciauses  incorporated  in 
full  text,  insert  the  fill-in  information  in 
the  blanks  of  the  provision  or  deuse. 

52.105    Procedures  for  using  altemates. 

(a)  A  major  variation  m  a  provision  or 
clause  is  acconsHodated  by  use  of  an 
alternate.  All  ahemaites  to  a  gi\'en 
provision  or  clanse  are  prescribed  at  the 
point  in  the  FAR  subject  text  where  the 
provision  or  clause  is  itself  prescribed. 
The  alternates  to  each  provision  or 
clause  are  titled  "Alternate  I," 
"Alternate  II,"  "Alternate  III,"  and  so 
on.  In  Subpart  52.2,  the  instructions  for 
using  these  altemates  appear  after  the 
basic  provision  or  clause.  A  statement 
of  the  manner  of  and  conditions  for  its 
use  is  given  for  each  alternate.  This 
statement  shall  be  read  in  conjunction 
with  the  preface  to  the  provision  or 
clause. 

(b)  When  an  alternate  is  used,  its  date 
shall  be  cited  along  with  the  date  of  the 
basic  provision  or  clause;  e.g.,  52.209-3 
FIRST  ARTICLE  APPROVAI^ 
CONTRACTOR  TESTING  (OCT  1983)— 
ALTERNATE  I  (DEC  1983). 

(c)  Under  certain  circumstances,  a 
provision  or  clause  may  be  used  with 
two  or  more  altemaies.  In  these 
circumstances,  each  of  the  applicable 
altemates  shall  be  cited,  whether 
incorporated  by  rrierence  cb-  ni  fatt  text 
e.g.,  52.2tW^  FIRST  AiTTK^LE 
APPROVAi^-CONTRACTOR  TESTING 
(OCT  1983)— ALTERNATE  I  (DEC  1M3) 
AND  ALTERNATE  H  (FEB  1984). 
However,  under  no  circumstances  may 
an  alternate  to  a  specific  provision  or 
clause  be  applied  to  any  other  provision 
or  clause. 

52.106  -  Derfvatfons  of  FAR  provisions  Md 
clauses. 

(aj  Nearly  all  FAR  provisions  and 
clauses  have  been  derived  from  Defense 
Acquisition  Regulation  (DAR)  and/or 
Federal  Procurement  Regulations  (FPR) 
provisions  and  clauses.  In  order  to 
enable  the  user  of  this  regulation  to 
understand  the  derivation,  a  notation 
has  been  added  at  the  bottom  of  each 
FAR  provision  or  clause  underneath  the 
wortfa  "(End  ofprovisioo)"  or  "(End  of 
clause)."  The  notation  shows  the  nature 
of  the  derivation  by  one  of  the  following 
codes: 
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"MM"  means  new  material  not  m  the 
DARorFPR. 

"R"  means  the  FAR  coverage  is 
rewritten  from  the  DAR,  FPR.  or  other 
material  from  which  it  is  derived. 

"AV"  means  the  FAR  coverage 
repeats  a  provision  or  clause  in  the 
DAR.  FPR.  or  other  source  almost 
verbatim.  In  the  text  of  the  provision  or 
clause,  titles  of  organizations,  officials, 
or  documents  are  changed  or  personal 
pronouns  deleted.  The  language  is 
substantially  the  same,  with  no 
substantive  differences  from  that  of  the 
DAR,  FPR,  or  other  provision  or  clause 
from  which  it  is  derived. 

"V'means  the  FAR  coverage  repeats 
a  IMR.  FPR,  or  other  provision  or  clause 
verbatim. 

(b)  In  addition,  when  the  derivation  is 
from  the  DAR  or  FPR,  the  citation  (and 
date  when  appropriate)  of  the  DAR  or 
FPR  provision  or  clause  from  which  the 
FAR  material  is  derived  has  been 
included.  The  acronyms  DAR  and  FPR 
have  not  been  used  when  citing  these 
former  provisions  or  clauses,  since  their 
citations  are  distinctive:  DAR  citations 
generally  begin  "7-"  and  are  dated, 
while  the  FPR  citations  all  begin  "1-" 
and  are  undated. 

(c)  When  a  provision  or  clause  is 
revised  or  the  FAR  reissued,  the 
derivation  notations  will  be  deleted. 

52.107    Provisions  and  clauses  prMcrltMd 
In  Subpart  52.1. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.252-1,  Solicitation 
Provisions  Incorporated  by  Reference,  in 
solicitations  in  order  to  incorporate 
provisions  by  reference,  and  shall  list 
each  of  these  provisions  by  number, 
title,  and  date. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.252-2,  Clauses 
Incorporated  by  Reference,  in 
solicitations  and  contracts  in  order  to 
incorporate  clauses  by  reference,  and 
shall  list  each  of  these  clauses  by 
number,  title,  and  date. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  52.252-3,  Alterations  in 
Solicitation,  in  solicitations  in  order  to 
revise  or  supplement,  as  necessary, 
other  parts  of  the  solicitation  that  apply 
to  the  solicitation  phase  only,  except  for 
any  provision  authorized  for  use  with  a 
deviation. 

(d)  The  confracting  officer  shall  insert 
the  clause  at  52.252-4,  Alterations  in 
Contract,  in  solicitations  and  contracts 
in  order  to  revise  or  supplement,  as 
necessary,  other  parts  of  the  contract,  or 
parts  of  the  solicitations  that  apply  to 
the  contract  phase,  except  for  any 
clause  authorized  for  use  with  a 
deviation. 


(e)  Tlie  contracting  officer  shall  insert 
the  provision  at  52.252-5,  Authorized 
Deviations  in  Provisions,  in  solicitations 
that  include  any  FAR  or  supplemental 
provision  with  an  authorized  deviation. 
Whenever  any  FAR  or  supplemental 
provision  is  used  with  an  authorized 
deviation,  the  contracting  officer  shall 
identify  it  by  the  same  number,  title,  and 
date  assigned  to  the  provision  when  it  is 
used  without  deviation,  include 
regulation  name  for  any  supplemental 
provision,  except  that  the  contracting 
officer  shall  insert  "fOEVIATIONJ"  after 
the  date  of  the  provision. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  52.252-6,  Authorized 
Deviations  in  Clauses,  in  solicitations 
and  contracts  that  inchide  any  FAR  or 
supplemental  clause  with  an  authorized 
deviation.  Whenever  any  PAR  or 
supplemental  clause  is  used  with  an 
authorized  deviation,  the  contracting 
officer  shall  identify  it  by  the  same 
number,  title,  and  date  assigned  to  the 
clause  when  it  is  used  without 
deviation,  include  regulation  name  for 
any  supplemental  clause,  except  that  the 
contracting  officer  shall  insert 
"(DEVIATION)"  after  the  date  of  the 
clause. 

SUBPART  52.2— TEXTS  OF 
PROVISIONS  AND  CLAUSES 

52.200  Scope  of  sut>fMrt. 

This  subpart  sets  forth  the  texts  of  all 
FAR  provisions  and  clauses  (see 
52.101(b)(1)),  and  for  each  provision  and 
clause,  gives  (a)  a  cross-reference  to  the 
location  in  the  FAR  that  prescribes  its 
use,  and  (b)  directions  for  including  it  in 
solicitations  and/or  contracts. 

52.201  [Reservedl. 

52.202-1    Deftnmons. 

As  prescribed  in  Subpart  2.2,  insert 
the  following  clause  in  solicitations  and 
contracts  except  when  (a)  a  fixed-price 
research  and  development  contract  that 
is  expected  to  be  $2,500  or  less  is 
contemplated  or  (b)  a  purchase  order  is 
contemplated.  Additional  definitions 
may  be  included;  provided,  they  are 
consistent  with  this  clause  and  the 
Federal  Acquisition  Regulation. 

DEHNITIONS  (APR  1984) 
(a)  "Head  of  the  agency"  (also  called 
"agency  head")  or  "Secretary"  means  the 
Secretary  (or  Attorney  General, 
Administrator,  Governor.  Chairperson,  or 
other  chief  official,  as  appropriate)  of  the 
agency,  including  any  deputy  or  assistant 
chief  official  of  the  agency,  and.  in  the 
Department  of  Defense,  the  Under  Secretary 
and  any  Assistant  Secretary  of  the 
Departments  of  the  Army.  Navy,  and  Air 
Force  and  the  Director  and  Deputy  Director 
of  Defense  agencies:  and  the  term 


"authorized  representative''  me«iis  any 
person,  persons,  or  board  (odwr  than  the 
Contracting  Officer)  •uthorized  to  act  for  the 
head  of  the  agency  or  Secretary. 

(b)  "Contracting  Officer"  means  a  person 
with  the  authority  to  enter  into,  administer. 
and/or  terminate  contracts  and  make  related 
determinations  and  findings.  The  tern 
includes  certain  authorized  representatives  of 
the  Contracting  Officer  acting  «irithiB  the 
limits  of  their  authority  as  delegated  by  the 
Contracting  Officer. 

(c)  Except  as  otherwise  provided  in  dm 
contract  the  term  "subcontracts"  indnde*, 
but  is  not  limited  ta  purchase  orders  and 
changes  and  modificatioaa  to  purchase 
orders  under  this  contract 

(End  of  clause) 
(R  7-103.1  1979  MAR) 
(R  7-203.1) 
(R7-3QZ.1) 
(R  7-402.1) 
(R  7-901.1) 
(R  7-1902.1) 
(R  7-190ai) 

Alternate  I  (APR  1904).  if  the  contract 
is  for  personal  services;  construction; 
architect-engineer  services;  or 
dismantling,  demolition,  or  removal  of 
improvements,  delete  paragrafrii  (c)  of 
the  basic  clause. 

(R  7-503.1) 
(R  7-602.1  lUN  64) 
{R  7-605.38) 
(R  7.607.1) 
(R  7-2101.1) 
(R  1-7.602-1) 

52.203-1    Offidato  Not  to  Bwiefit 

As  prescribed  in  3.102-2.  insert  the 
following  clause  in  solicitations  and 
contracts,  except  those  related  to 
agriculture  that  are  exempted  by  41 
U.S.C  22: 

OFHCIALS  NOT  TO  BENEFIT  (APR 
1964) 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract  or  to  any 
benePit  arising  from  it.  However,  this  clause 
does  not  apply  to  this  contract  to  the  extent 
that  this  contract  is  made  with  a  corporation 
for  the  corporation's  general  benefit 

(End  of  clause) 

(R  7-103.19  1949  JUL) 

(R  1-7.102-17) 

92.2V9-2    boiuncne  or  NMMponawn  moo 


As  prescribed  in  3.103-1.  insert  the 
following  provision  in  solicitations  when 
a  firm-fixed-price  contract  or  fixed-price 
contract  with  economic  price  ad|ustn|ent 
is  contemplated,  unless — 

(a)  The  acquisition  is  to  be  made 
under  the  small  purchase  procedures  in 
Part  13; 
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(b)  The  work  is  to  be  performed  by 
foreign  suppliers  outside  the  United 
States,  its  possessions,  and  Puerto  Rico; 

(c)  The  solicitation  is  a  request  for 
technical  proposals  under  two-step 
formal  advertising  procedures;  or 

(d)  The  solicitation  is  for  utility 
services  for  which  rates  are  set  by  law 
or  regulation. 

If  the  solicitation  is  a  Request  for 
Quotations,  the  terms  "Quotation"  and 
"Quoter"  may  be  substituted  for 
"Offeror"  and  "Offer." 

CERTIFICATE  OF  INDEPENDENT 
PRICE  DETERMINATION  (APR  1984) 

(a)  The  offeror  certifies  that — 

(1)  The  prices  in  this  offer  have  been 
arrived  at  independently,  without,  for  the 
purpose  of  restricting  competition,  any 
consultation,  communication,  or  agreement 
with  any  other  offeror  or  competitor  relating 
to  (i)  those  prices,  (ii)  the  intention  to  submit 
an  offer,  or  (iii)  the  methods  or  factors  used 
to  calculate  the  prices  offered: 

(2)  The  prices  in  this  offer  have  not  been 
and  will  not  be  knowingly  disclosed  by  the 
offeror,  directly  or  indirectly,  to  any  other 
offeror  or  competitor  before  bid  opening  (in 
the  case  of  a  formally  advertised  solicitation) 
or  contract  award  (in  the  case  of  a  negotiated 
solicitation)  unless  otherwise  required  by 
law:  and 

(3)  No  attempt  has  been  made  or  will  be 
made  by  the  offeror  to  induce  any  other 
concern  to  submit  or  not  to  submit  an  offer 
for  the  purpose  of  restricting  competition. 

(b)  Each  signature  on  the  offer  is 
considered  to  be  a  certification  by  the 
signatory  that  the  signatory — 

(1)  Is  the  person  in  the  offeror's 
organization  responsible  for  determining  the 
prices  being  offered  in  this  bid  or  proposal, 
and  that  the  signatory  has  not  participated 
and  will  not  participate  in  any  action 
contrary  to  subparagraphs  (a)(1)  through 
{a)(3)  above:  or 

(2)  (i)  Has  been  authorized,  in  writing,  to 
act  as  agent  for  the  following  principals  in 
certifying  that  those  principals  have  not 
pariicipated,  and  will  not  participate  in  any 
action  contrary  to  subparagraphs  (a)(1) 

through  (a)(3)  above 

{insert  full 

name  of  person(s)  in  the  offeror's 
organization  responsible  for  determining  the 
prices  offered  in  this  bid  or  proposal,  and  the 
title  of  his  or  her  position  in  the  offeror's 
organization]: 

(ii)  As  an  authorized  agent,  does  certify 
that  the  principals  named  in  subdivision 
(b)(2)(i)  above  have  not  participated,  and  will 
not  participate,  in  any  action  contrary  to 
subparagraphs  |a)(l)  through  (a)(3)  above: 
and 

(iii)  As  an  agent,  has  not  personally 
participated,  and  will  not  participate,  in  any 
action  contrary  to  subparagraphs  (a)(1) 
through  (a)(3)  above. 

(«4  If  the  offeror  deletes  or  modifies 
subparagraph  (a)(2)  above,  the  offeror  must 
furnish  with  its  offer  a  signed  statement 
setting  forth  in  detail  the  circumstances  of  the 
disclosure. 


(End  of  provision) 

(R  7-2003.1  1975  OCT) 

(R  1-1.317) 

52.203-3    GnrtuHiM. 

As  prescribed  in  3.202,  insert  the 
following  clause  in  solicitations  and 
contracts,  except  those  for  personal 
services  and  those  between  military 
departments  or  defense  agencies  and 
foreign  governments  that  do  not  obligate 
any  funds  appropriated  to  the 
Department  of  Defense: 

GRATUITIES  (APR  1984) 

(a)  The  right  of  the  Contractor  to  proceed 
may  be  terminated  by  written  notice  if,  after 
notice  and  hearing,  the  agency  head  or  a 
designee  determines  that  the  Contractor,  its 
agent,  or  another  representative — 

(1)  Offered  or  gave  a  gratuity  (e.g..  an 
entertainment  or  gift)  to  an  officer,  official,  or 
employee  of  the  Government:  and 

(2)  Intended,  by  the  gratuity,  to  obtain  a 
contract  or  favorable  treatment  under  a 
contract. 

(b)  The  facts  supporting  this  determination 
may  be  reviewed  by  any  court  having  lawful 
jurisdiction. 

(c)  If  this  contract  is  terminated  under 
paragraph  (a)  above,  the  Government  is 
entitled — 

(1)  To  pursue  the  same  remedies  as  in  a 
breach  of  the  contract:  and 

(2)  In  addition  to  any  other  damages 
provided  by  law,  to  exemplary  damages  of 
not  less  than  3  nor  more  than  10  times  times 
the  cost  incurred  by  the  Contractor  in  giving 
gratuities  to  the  person  concerned,  as 
determined  by  the  agency  head  or  a  designee. 
(This  subparagraph  (c)(2)  is  applicable  only  if 
this  contract  uses  money  appropriated  to  the 
Department  of  Defense.) 

(d)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  shall  not 
be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract, 

(End  of  clause] 
(R  7-104.16  1952  MAR) 

S2.203-4    Contingent  Fee  Representation 
and  Agreement 

As  prescribed  in  3.404(b).  insert  the 
following  provision  in  solicitations, 
except  those  excluded  by  subparagraphs 
3.404(b)(1)  through  (b)(6).  If  the   - 
solicitation  is  a  Request  for  Quotations, 
the  terms  "Quotation"  and  "Quoter" 
may  be  substituted  for  "Offeror"  and 
"Offer." 

CONTINGENT  FEE  REPRESENTATION 

AND  AGREEMENT  (APR  1984) 

(a)  Representation.  The  offeror  represents 

that,  except  for  full-time  bona  fide  employees 

working  solely  for  the  offeror,  the  offeror— 


(Note:  The  offeror  must  check  the 

appropriate  boxes.  For  interpretation  of  the 

representation,  including  the  term  "bona  fide 

employee,"  see  Subpart  3.4  of  the  Federal 

Acquisition  Regulation.) 

(1)  D  has,  D  has  not  employed  or  retained 
any  person  or  company  to  solicit  or  obtain 
this  contract:  and 

(2)  D  has,  D  has  not  paid  or  agreed  to  pay 
to  any  person  or  company  employed  or 
retained  to  solicit  or  obtain  this  contract  any 
commission,  percentage,  brokerage,  or  other 
fee  contingent  upon  or  resulting  from  the 
award  of  this  contract. 

(b)  Agreement.  The  offeroragrees  to 
provide  information  relating  to  the  above 
Representation  as  requested  by  the 
Contracting  Officer  and,  when  subparagraph 
(a)(1)  or  (a)(2)  is  answered  affirmatively,  to 
promptly  submit  to  the  Contracting  Officer — 

(1)  A  completed  Standard  Form  119. 
Statement  of  Contingent  or  Other  Fees.  (SF 
119):  or 

(2)  A  signed  statement  indicating  that  the 
SF  119  was  previously  submitted  to  the  same 
contracting  office,  including  the  date  and 
applicable  solicitation  or  contract  number, 
and  representing  that  the  prior  SF  119  applies 
to  this  offer  or  quotation. 

(End  of  provision) 

(R  7-2002.1  1974  APR) 

(R  1-1.505) 

52.203-5    Covenant  Against  Contingent 

Fees* 

As  prescribed  in  3.404(c),  insert  the 
following  clause  in  all  solicitations  and 
contracts. 

COVENANT  AGAINST  CONTINGENT 
FEES  (APR  1984) 

(a)  The  Contractor  warrants  that  no  person 
or  agency  has  been  employed  or  retained  to 
solicit  or  obtain  this  contract  upon  an 
angreement  or  understanding  for  a  contingent 
fee,  except  a  bona  fide  employee  or  agency. 
For  breach  or  violation  of  this  warranty,  the 
Government  shall  have  the  right  to  annul  this 
contract  without  liability  or,  in  its  discretion, 
to  deduct  from  the  contract  price  or 
consideration,  or  otherwise  recover,  the  full 
amount  of  the  contingent  fee. 

(b)  "Bona  fide  agency."  as  used  in  this 
clause,  means  an  established  commercial  or 
selling  agency,  maintained  by  a  contractor  for 
the  purpose  of  securing  business,  that  neither 
exerts  nor  proposes  to  exert  improper 
influence  to  solicit  or  obtain  Government 
contracts  nor  holds  itself  out  as  being  able  to 
obtain  any  Government  contract  or  contracts 
through  improper  influence. 

"Bona  fide  employee."  as  used  in  this 
clause,  means  a  person,  employed  by  a 
contractor  and  subject  to  the  contractor's 
supervision  and  control  as  to  time,  place,  and 
manner  of  performance,  who  neither  exerts 
nor  proposes  to  exert  improper  influence  to 
solicit  or  obtain  Government  contracts  nor 
holds  out  as  being  able  to  obtain  any 
Government  contract  or  contracts  through 
improper  influence. 

"Contingent  fee."  as  used  in  this  clause, 
means  any  commission,  percentage, 
brokerage,  or  other  fee  that  is  contingent 
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upon  the  auccess  that  a  penon  or  concern 
has  in  securing  a  Government  contract 
"Improper  influence."  as  used  in  this 
clause,  means  any  influence  that  induces  or 
tends  to  induce  a  Government  employee  or 
offlcer  to  give  consideration  or  to  act 
regarding  a  Government  contract  on  any 
basis  other  than  the  merits  of  the  matter. 

(End  of  clause) 

(R  7-103.20  1958  JAN) 

(R  1-1.503) 

(R  1-7.102-18) 

5^204-1    Approval  of  Contract 

As  prescribed  in  4.103.  insert  the 
following  clause  in  solicitations  and 
contracts  when  agency  procedures 
require  written  approval  of  the  contract 
at  a  level  above  that  of  the  contracting 
officer 

APPROVAL  OF  CONTRACT  (APR 
1984) 

This  contract  is  subject  to  the  written 
approval  of  the  agency  official  designated  in 
the  Schedule  and  shall  not  be  binding  until  so 
approved. 

(End  of  clause) 

(R  7-105.2  1949  )UL) 

(R  1-7.204-2) 

52.204-2    Security  Raquhwnents. 

As  prescribed  in  4.404(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  contract  may  require 
access  to  classified  information,  unless 
the  conditions  specified  in  4.404(d) 
apply: 

SECURITY  REQUIREMENTS  (APR 
1984) 

(a)  This  clause  applies  to  the  extent  that 
this  contract  involves  access  to  information 
classified  "Confidential,"  "Secret"  or  "Top 
Secret" 

(b)  The  Contractor  shall  comply  with  (1) 
the  Security  Agreement  (DD  Form  441], 
including  the  Department  of  Defense 
Industrial  Security  Manual  For  Safeguarding 
Classified  Information  (DOD  5220.22-M),  and 
(2)  any  revisions  to  that  manual,  notice  of 
which  has  been  furnished  to  the  Contractor. 

(c)  If.  subsequent  to  the  date  of  this 
contract,  the  security  classification  or 
security  requirements  under  this  contract  are 
changed  by  the  Government  and  if  the 
changes  cause  an  increase  or  decrease  in 
security  costs  or  otherwise  affect  any  other 
term  or  condition  of  this  contract,  the 
contract  shall  be  subject  to  an  equitable 
adjustment  as  if  the  changes  were  directed 
under  the  Changes  clause  of  this  contract 

(d)  The  Contractor  agrees  to  insert  terms 
that  conform  substantially  to  the  language  of 
this  clause,  including  this  paragraph  (d)  but 
excluding  any  reference  to  the  Changes 
clause  of  this  contract  in  all  subcontracts 
under  this  contract  that  involve  access  to 
classified  information. 


(End  of  clause) 
(R  7-104.12  1971  APR) 

(R 

(R7-204.12  1971  APR) 

(R  7-702.29  1973  APR) 

(R  7-704.22  1976  JULY) 

(R  7-902J  1976  JULY) 

Alternate  I  (APR  1964).  If  a  cost 
contract  for  i^search  and  development 
with  an  educational  institution  is 
contemplated,  add  the  following 
paragraphs  (e).  (f),  and  (g)  to  the  basic 
clause: 

(e)  If  a  change  in  security  requirements,  as 
provided  in  paragraphs  (b)  and  (c),  results  (1) 
in  a  change  in  the  security  classification  of 
this  contract  or  any  of  its  elements  from  an 
unclassified  status  or  a  lower  classification  to 
a  higher  classification,  or  (2)  in  more 
restrictive  area  controls  than  previously 
required,  the  Contractor  shall  exert  every 
reasonable  effort  compatible  with  the 
Contractor's  established  policies  to  continue 
the  performance  of  work  under  the  contract 
in  compliance  with  the  change  in  security 
classification  or  requirements.  If,  despite 
reasonable  efforts,  the  Contractor  determines 
that  the  continuation  of  work  under  this 
contract  is  not  practicable  because  of  the 
change  in  security  classification  or 
requirements,  the  Contractor  shall  notify  the 
Contracting  Officer  in  writing.  Until 
resolution  of  the  problem  is  made  by  the 
Contracting  Officer,  the  Contractor  shall 
continue  safeguarding  all  classified  material 
as  required  by  this  contract 

(f)  After  receiving  the  written  notification, 
the  Contracting  Officer  shall  explore  the 
circumstances  surrounding  the  proposed 
change  in  security  classification  or 
requirements,  and  shall  endeavor  to  work  out 
a  mutually  satisfactory  method  whereby  the 
Contractor  can  continue  performance  of  the 
work  under  this  contract 

(g)  If.  15  days  after  receipt  by  the 
Contracting  Officer  of  the  notification  of  the 
Contractor's  stated  inability  to  proceed.  (1) 
the  application  to  this  contract  of  the  change 
in  security  classification  or  requirements  has 
not  been  withdrawn  or  (2)  a  mutually 
satisfactory  method  for  continuing 
performance  of  work  under  this  contract  has 
not  been  agreed  upon,  the  Contractor  may 
request  the  Contracting  Officer  to  terminate 
the  contract  in  »vhole  or  in  part.  The 
Contracting  Officer  shall  terminate  the 
contract  in  whole  or  in  part,  as  may  be 
appropriate,  and  the  termination  shall  be 
deemed  a  termination  under  the  terms  of  the 
Termination  for  the  Convenience  of  the 
Government  clause. 

(R  7-402.24,  clause  paragraphs  (e).  (f). 
and  (g)  1971  APR) 

Alternate  II  (APR  1984).  If  employee 
identification  is  required  for  security  or 
other  reasons  in  a  construction  contract 
or  architect-engineer  contract,  add  the 
following  paragraph  (e)  to  the  basic 
clause: 

(e)  The  Contractor  shall  be  responsible  for 
furnishing  to  each  employee  and  for  requiring 
each  employee  engaged  on  the  work  to 
display  such  identification  as  may  be 


approved  and  directed  by  llie  Contracting 
Officer.  All  prescribed  identification  shall 
immediately  be  delivered  to  the  Contracting 
Officer,  for  cancellation  upon  the  release  of 
any  employee.  When  required  by  the 
Contracting  Officer,  the  Contractor  shall 
obtain  and  submit  fingerprints  of  all  persons 
employed  or  to  be  employed  on  the  project 

52.205  (RcMrvmll. 

52.206  (Reserved]. 

52.207-1    Notice  of  Cost  Comparison 
(Advertised). 

As  prescribed  in  7.305(a).  when 
contracting  by  formal  advertising,  insert 
the  following  provision  in  solicitations 
issued  for  the  purpose  of  comparing  the 
costs  of  contractor  and  Government 
performance: 

NOTICE  OF  COST  COMPARISON 
(ADVERTISED)  (APR  1964) 

(a)  This  solicitation  is  part  of  a 
Government  cost  comparison  to  determine 
whether  accomplishing  the  specified  work 
under  contract  or  by  Government 
performance  is  more  economical.  If 
Government  performance  is  determined  to  be 
more  economical,  this  solicitation  will  be 
canceled  and  no  contract  will  be  awarded. 

(b)  The  Government's  cost  estimate  for 
performance  by  the  Government  will  t>e 
based  on  the  work  statement  in  this 
solicitation  and  will  be  submitted  by 
designated  agency  personnel  to  the 
Contracting  Officer  in  a  sealed  envelope  not 
later  than  the  time  set  for  bid  opening.  At  the 
public  bid  opening,  the  Contracting  Officer 
will  open  the  bids  and  the  envelope 
containing  the  cost  estimate  for  Government 
performance  and  aimounce  the  result.  This 
announcement  will  be  based  on  an  initial 
comparison  of  the  cost  of  Government 
performance  with  the  cost  of  contract 
performance,  as  indicated  on  the  cost- 
comparison  form.  The  abstract  of  bids. 
completed  cost-comparison  form,  and 
detailed  data  supporting  the  cost  estimate  for 
Government  performance  will  be  made 
available  to  interested  parties  for  review. 

(c) \insert  a  number  from  5  to 

15.  depending  on  the  complexity  of  the  matter 
(see  7.306(a)(l)fiv)n  working  days  beginning 
tvith  the  date  the  documents  are  available  to 
interested  parties  will  be  provided  for  this 
public  review.  The  Government  will  not  make 
a  final  determination  either  for  contract  or 
Government  performance  during  this  period. 
During  this  period,  directly  affected  parties 
may  file  with  the  Contractiivg  Officer  written 
requests,  based  on  specific  objections,  for 
administrative  review  of  the  cost-comparison 
result  under  the  agency  appeals  procedure. 
The  appeals  procedure  shall  be  used  only  to 
resolve  questions  concerning  the  calculation 
of  the  cost  comparison  and  will  not  apply  to 
decisions  regarding  selection  of  one  bidder  in 
preference  to  another.  Agency  determinations 
under  the  appeals  procedure  shall  be  final. 

(d)  After  evaluation  of  bids  and  resolution 
of  any  requests  under  the  appeals  procedure, 
the  extracting  Officer  will  either  award  a 
contract  or  cancel  this  solicitation.  The 
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completed  coal  comparison  analysis  will  be 
made  available  to  interested  parties, 
(e)  A  cost  estimate  for  Government 
performance  is  considered  a  bid  for  purposes 
of  this  solicitation's  Late  Modifications  of 
Bids  or  Withdrawal  of  Bids  provision,  and  a 
late  modiTication  that  displaces  an  otherwise 
low  cost  estimate  for  Government 
performance  shall  not  be  considered. 

(End  of  provision) 
(R  7-2003.89(a)  1980  MAY) 

52.207-2    Notice  of  Cost  Comparison 
(Negotiated). 

As  prescribed  in  7.305(b).  when 
contracting  by  negotiation,  insert  tlie 
following  provision  in  requests  for 
proposals  issued  for  the  puipose  of 
comparing  the  costs  of  contractor  and 
Government  perfonnance: 

NOTICE  OF  COST  COMPARISON 
(NEGOTIATED)  (APR  1984) 

(a)  This  solicitation  is  part  of  a 
Government  cost  comparison  to  determine 
whether  accomplishing  the  specified  work 
under  contract  or  by  Government 
performance  is  more  economical.  If 
Government  performance  is  determined  to  be 
more  economical,  this  solicitation  will  be 
canceled  and  no  contract  will  be  awarded. 

(b)  The  Government's  cost  estimate  for 
performance  by  the  Government  will  be 
based  on  the  work  statement  in  this 
solicitation  and  will  be  submitted  by 
designated  agency  personnel  to  the 
Contracting  Officer  in  a  sealed  envelope  not 
later  than  the  time  set  for  receipt  of  initial 
proposals. 

(c)  After  completion  of  proposal  evaluation, 
negotiation,  and  selection  of  the  most 
advantageous  proposal,  the  Contracting 
Officer,  in  the  presence  of  the  preparer  of  the 
cost  estimate  for  Government  performance, 
will  open  the  sealed  cost-estimate  envelope. 
These  officials  will  make  a  cost  comparison 
before  public  announcement.  Depending  on 
whether  the  cost-comparison  result  favors 
performance  under  contract  or  Government 
performance,  the  procedure  in  either 
subparagraph  (1)  or  (2)  following  applies: 

(1)  If  the  result  of  the  cost  comparison 
favors  performance  under  contract  and 
administrative  approval  is  obtained,  the 
Contracting  Officer  will  award  a  contract  and 
publicly  reveal  the  completed  cost- 
comparison  form  showing  the  cost  estimate 
for  Government  performance,  its  detailed 
supporting  data,  and  the  Contractor's  name. 
However,  this  award  is  conditioned  on  the 
offer  remaining  the  more  economical 
alternative  after  (i)  completion  of  a  public 

review  period  of [insert  a  numeral  from 

5  to  15.  depending  upon  the  complexity  of  the 
matter  (see  7.306(b)(3))]  working  days 
beginning  with  the  date  this  information  is 
available  to  interested  parties  and  (ii) 
resolution  of  any  requests  for  review  under 
the  agency  appeals  procedure  (see  paragraph 
(d)  below).  The  Government  assumes  no 
liability  for  costs  incurred  during  the  periods 
specified  in  (i)  and  (ii).  The  Contracting 
Officer  will  then  either  notify  the  Contractor 
in  writing  that  it  may  proceed  with 
perfonnance  of  the  contract  or  will  cancel  the 
contract  at  no  cost  to  the  Government. 


(2)  If  the  result  of  the  cost  comparison 
favors  Government  performance,  the 
Contracting  Officer  will  publicly  disclose  this 
result,  the  completed  cost-comparison  form 
and  its  detailed  supporting  data,  and  the 
price  of  the  offer  most  advantageous  to  the 
Govemment.j\fter  (i)  completion  of  a  pubUc 

review  period  of [insert  a  numeral  from 

5  to  15.  depending  upon  the  complexity  of  the 
matter  (see  7.306(b)(3)]  working  days 
beginning  with  the  date  this  information  is 
available  to  interested  parties  and  (ii) 
resolution  of  any  requests  for  review  under 
the  agency  appeals  procedure  (see  paragraph 
(d)  below),  the  Contracting  Officer  will  either 
cancel  this  solicitation  or  award  a  contract, 
as  appropriate. 

(d)  The  Government  will  not  make  a  final 
determination  either  for  contract  or 
Government  performance  during  the  public 
review  period.  During  this  period,  directly 
affected  parties  may  file  with  the  Contracting 
Officer  written  requests,  based  on  specific 
objections,  for  administrative  review  of  the 
cost-comparison  result  under  the  agency 
appeals  procedure.  This  review  will  be 
completed  within  30  days  after  the 
Contracting  Officer  receives  the  requests.  The 
appeals  procedure  shall  be  used  only  to 
resolve  questions  concerning  the  calculation 
of  the  cost  comparison  and  will  not  apply  to 
questions  concerning  award  to  one  offeror  in 
preference  to  another.  Agency  determinations 
under  the  appeals  procedure  shall  be  final. 

(e)  A  cost  estimate  for  Government 
performance  is  considered  a  proposal  for 
purposes  of  this  solicitation's  Late 
Submissions.  Modifications,  and  Withdrawal 
of  Proposals  or  Quotations  provision,  and  a 
late  modification  that  displaces  an  otherwise 
low  cost  estimate  for  Government 
performance  shall  not  be  considered. 

(End  of  provision) 
(R  7-2003.89(b)  1980  MAY) 

52.207-3    Right  of  Hrst  Refusal  of 
Employment 

As  prescribed  in  7.305(c),  insert  the 
following  clause  in  solicitations  issued 
for  the  purpose  of  making  a  cost 
comparison  covering  work  currently 
being  performed  by  the  Government  and 
in  contracts  that  result  from  the 
solicitation: 

RIGHT  OF  HRST  REFUSAL  OF 
EMPLOYMENT  (APR  1984) 
The  Contractor  shall  give  Government 
employees  displaced  as  a  result  of  the 
conversion  to  contract  performance  the  right 
of  first  refusal  for  employment  openings 
under  the  contract  in  positions  for  which  they 
are  qualified,  if  that  employment  is  consistent 
with  post-Government  employment  conflict 
of  interest  standards. 

(End  of  clause) 
(R  7-104.104  1980  MAY) 

52.20S-1    Required  Sources  for  Jewel 
Bearings  and  Related  Items. 

As  prescribed  in  8.203-l(a),  insert  the 
following  clause  in  solicitations  and 
contracts  that  may  involve  items  (or  any 
subassembly,  component,  or  part  of  such 


items)  in  the  Federal  supply  classes  and 
groups  listed  in  8.203-l(b),  except  as 
provided  in  8.203-l(a)(l)  through  (3): 
REQUIRED     SOURCES     FOR     JEWEL 

BEARINGS   AND   RELATED   ITEMS 

(APR  1984) 

(a)  This  clause  applies  only  if  supplies 
furnished  under  this  contract  contain  jewel 
bearings  or  related  items. 

(b)  "Jewel  bearing,"  as  used  in  this  clause, 
means  a  piece  of  synthetic  corundum 
(sapphire  or  ruby)  of  any  shape,  except  a 
phonograph  needle,  that  has  one  or  more 
polished  surfaces  to  provide  supporting 
surfaces  or  low-friction  contact  areas  for 
revolving,  oscillating,  or  sliding  parts  in  an 
instrument,  mechanism,  subassembly,  or  part. 
A  jewel  bearing  may  be  unmounted  or  may 
be  mounted  into  a  ring  or  bushing.  Examples 
are  watch  holes — olive,  watch  holes — 
straight,  pallet  stones,  roller  jewels  (jewel 
pins),  endstones  (caps),  vee  (cone)  jewels, 
instrument  rings,  cups,  and  double  cups. 

"Plant,"  as  used  in  this  clause,  means  the 
Government-owned,  contractor-operated 
William  Langer  Plant,  Rolla,  North  Dakota 
58367  (Phone:  701-477-3193). 

"Price  list. "  as  used  in  this  clause,  means 
the  U.S.  Government  Jewel  Bearing  Price  List, 
published  periodically  by  the  General 
Services  Adminstration  for  jewel  bearings 
produced  by  the  Plant. 

"Related  item."  as  used  in  this  clause, 
means  a  piece  of  synthetic  corundum 
(sapphire  or  ruby),  other  than  a  jewel 
bearing,  that  (1)  is  made  from  material 
produced  by  the  Vemeuil  flame  fusion 
process.  (2)  has  a  geometric  shape  up  to  a 
maximum  of  1  inch  in  any  dimension,  (3) 
requires  extremely  close  tolerances  and 
highly  polished  surfaces  identical  to  those 
involved  in  manufacturing  jewel  bearings, 
and  (4)  is  either  mounted  in  a  retaining  or 
supporting  structure  or  unmounted.  Examples 
are  window,  nozzle,  guide,  knife  edge,  knife 
edge  plate,  insulator  domed  pin,  slotted 
insulator,  sphere,  ring  gauge,  spacer,  disc, 
valve  seat,  rod,  vee  groove,  D-shaped 
insulator,  and  notched  plate. 

(c)  All  jewel  bearings  and  related  items 
required  for  the  supplies  to  be  furnished 
under  this  contract  (or  an  equal  quantity  of 
the  same  type,  size,  and  tolerances)  shall  be 
acquired  from  the  following  sources:  jewel 
bearings  from  the  Plant,  unless  the  Plant 
declines  or  rejects  the  order  and  related 
items  from  domestic  manufacturers,  including 
the  Plant,  if  the  items  can  be  obtained  from 
those  sources.  Sources  other  than  the 
foregoing  may  be  used  if  the  foregoing 
sources  decline  or  reject  the  order. 

(1)  Orders  may  be  placed  with  the  Plant  for 
individual  contracts,  for  a  combination  of 
contracts,  or  for  stock.  If  the  order  is  for  an 
individual  contract,  the  prime  contract 
number  shall  be  placed  on  it. 

(2)  Orders,  and  any  supplements  to  orders, 
for  items  listed  in  the  price  list  shall  refer  to 
the  most  recent  price  Hst  and  its  date. 

(3)  Requests  for  quotations  for  items  not 
listed  in  the  price  list  should  be  accompanied 
by  drawings  and  forwarded  to  the  Plant  as 
soon  as  possible  to  ensure  prompt  quotation 
or  rejection  of  the  order. 
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(d)  At  its  option,  the  Plant  may  decline  or 
reject  all  or  part  of  a  Contractor's  or 
subcontractor's  order.  If  the  order  is  declined 
or  rejected,  the  Contractor  shall  notify  the 
contract  administration  ofTice  cognizant  of 
this  contract  promptly  in  writing,  enclosing  a 
copy  of  the  rejection  notice.  Unless  the 
declination  or  rejection  has  been  caused  by 
current  excessive  and  overdue  Contractor 
indebtedness  to  the  Plant  as  determined  by 
the  Plant,  the  Contracting  Officer  shall 
evaluate  the  impact  and  make  an  equitable 
adjustment  in  the  contract  price,  in  the 
delivery  schedule,  or  in  both,  if  one  is 
warranted.  This  procedure  shall  also  apply  to 
orders  for  related  items  rejected  by  any  other 
domestic  manufacturer. 

(e)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (e),  and  the 
prime  contract  number  in  every  subcontract 
unless  the  Contractor  has  positive  knowledge 
that  the  subassembly,  component,  or  part 
being  purchased  does  not  contain  jewel 
bearings  or  related  items. 

(End  of  clause) 

(R  7-104.37  1977  NOV) 

(R  l-1.319(e)) 

S2.208-2    Jewel  Bearings  and  Related 
Hems  Certificate. 

As  prescribed  in  8.203-1  (c),  insert  the 
follov\ring  provision  in  solicitations  that 
contain  the  clause  at  52.208-1,  Required 
Sources  for  Jewel  Bearings  and  Related 
Items,  except  those  for  research  and 
development: 

JEWEL  BEARINGS  AND  RELATED 
ITEMS  CERTIFICATE  (APR  1984) 

(a)  This  is  to  certify  that — 

(1)  Jewel  bearings  and/or  related  items,  as 
defined  in  the  Required  Sources  for  Jewel 
Bearings  and  Related  Items  clause,  will  be 
incorporated  into  one  or  more  items/will  not 
be  Incorporated  into  any  item  [delete  one] 
covered  by  this  offer 

(2)  Any  jewel  bearings  required  (or  an 
equal  quantity  of  the  same  type,  size,  and 
tolerances)  will  be  ordered  from  the  WiUiam 
Langer  Plant,  Rolla.  North  Dakota  58367.  as 
provided  in  the  Required  Sources  for  Jewel 
Bearings  and  Related  Items  clause;  and 

(3)  Any  related  items  required  (or  an  equal 
quantity  of  the  same  type,  size,  and 
tolerances)  will  be  acquired  from  domestic 
manufacturers,  including  the  Plant,  if  the 
items  can  be  obtained  from  those  sources. 

(b)  Attached  to  this  certificate  are 
estimates  of  the  quantity,  type,  and  size 
(including  tolerances)  of  the  jewel  bearings 
and  related  items  required,  and  identification 
of  the  components,  subassemblies,  or  parts 
that  require  jewel  bearings  or  related  items. 

Date  of  Execution 

Solicitation  No 

Name .- 

Title ~ 

Firm ................... — 

Address .. . — ~~. ~ — . — ~~ — 


(End  of  provision) 

(R  1-2207.2  DPC  76-13  1977  NOV) 

(R  l-2207.2(c)(3)) 

S2.2(W-3    Conflicts. 

As  prescribed  in  8.309(a),  insert  the 
following  clause  in  solicitations  and 
contracts  for  utility  services: 

CONFUCTS  (APR  1984) 
To  the  extent  of  any  inconsistency  between 
the  terms  of  this  contract  and  any  schedule, 
rider,  or  exhibit  incorporated  in  this  contract 
by  reference  or  otherwise,  or  any  of  the 
Contractor's  rules  and  regulations,  the  terms 
of  this  contract  shall  control. 

(End  of  clause) 

(R  85-203.2(7)  OCT  1974) 

(AV  l-4.410-5(a)(10]  FEB  1980) 

52.208-4    Veliicte  Lease  Payments. 

As  prescribed  in  8.1104(a),  insert  the 
following  clause  in  solicitations  and 
contracts  for  leasing  motor  vehicles, 
unless  the  motor  vehicles  are  leased  in 
foreign  countries: 

VEHICLE  LEASE  PAYMENTS  (APR 
1984) 

(a)  Upon  the  submission  of  proper  invoices 
or  vouchers,  the  Government  shall  pay  rent 
for  each  vehicle  at  the  rale(8)  specified  in  this 
contract. 

(b)  Rent  shall  accrue  from  the  beginning  of 
this  contract,  or  from  the  date  each  vehicle  is 
delivered  to  the  Government,  whichever  is 
later,  and  shall  continue  until  the  expiration 
of  the  contract  term  or  the  termination  of  this 
contract.  However,  rent  shall  accrue  only  for 
the  period  that  each  vehicle  is  in  the 
possession  of  the  Government. 

(c)  Rent  shall  not  accrue  for  any  vehicle 
that  the  Contracting  Officer  determines  does 
not  comply  with  the  Condition  of  Leased 
Vehicles  clause  of  this  contract  or  otherwise 
does  not  comply  with  the  requirements  of  this 
contract,  until  the  vehicle  is  replaced  or  the 
defects  are  corrected. 

(d)  Rent  shall  not  accrue  for  any  vehicle 
during  any  period  when  the  vehicle  is 
unavailable  or  unusable  as  a  result  of  the 
Contractor's  failure  to  render  services  for  the 
operation  and  maintenance  of  the  vehicle  as 
prescribed  by  this  contract. 

(e)  Rent  stated  in  monthly  terms  shall  be 
proratad  on  the  basis  of  l/30th  of  the  monthly 
rate  for  each  day  the  vehicle  is  in  the 
Government's  possession.  If  this  contract 
contains  a  mileage  provision,  the 
Government  shall  pay  rent  as  provided  in  the 
Schedule. 

(End  of  clause) 
(R  7-1501.1  1967  APR) 


SZaot-S    Condition  of  Leased  Vehicles. 

As  prescribed  in  8.1104(b),  insert  the 
following  clause  in  solicitations  and 
contracts  for  leasing  motor  vehicles, 
unless  the  motor  vehicles  are  leased  in 
foreign  countries: 

CONDITION  OF  LEASED  VEHICLES 

(APR  1984) 

Each  vehicle  furnished  under  this  contract 

shall  l>e  of  good  quality  and  in  safe  operating 


condition,  and  shall  comply  with  the  Federal 
Motor  Vehicle  Safety  Standards  (49  CFR  571) 
and  State  safety  regulations  applicable  to  the 
vehicle.  The  Government  shall  accept  or 
reject  the  vehicles  promptly  after  receipt.  If 
the  Contracting  Officer  determines  that  any 
vehicle  furnished  is  not  in  compliance  with 
this  contract,  the  Contracting  Officer  shall 
promptly  inform  the  Contractor  in  writing.  If 
the  Contractor  fails  to  replace  the  vehicle  or 
correct  the  defects  as  required  by  the 
Contracting  Officer,  the  Government  may  (a) 
by  contract  or  otherwise,  correct  the  defect  or 
arrange  for  the  lease  of  a  similar  vehicle  and 
shall  charge  or  set  off  against  the  Contractor 
any  excess  costs  occasioned  thereby,  or  (b) 
terminate  the  contract  under  the  Default 
clause  of  this  contract 

(End  of  clause) 
(R  7-1501.2  1967  APR) 

52.208-6    Marlcing  of  Leased  Vehicles. 

As  prescribed  in  8.1104(c),  insert  the 
following  clause  in  solicitations  and 
contracts  for  leasing  motor  vehicles, 
unless  the  motor  vehicles  are  leased  in 
foreign  coiuitries: 

MARKING  OF  LEASED  VEHICLES 
(APR  1984) 

(a)  The  Government  may  place 
nonpermanent  markings  or  decals.  identifying 
the  using  agency,  on  each  side,  and  on  the 
front  and  rear  bumpers,  of  any  motor  vehicle 
leased  under  this  contract  The  Government 
shall  use  markings  or  decals  that  are 
removable  without  damage  to  the  vehicle. 

(b)  The  Contractor  may  use  placards  for 
temporary  identification  of  vehicles  except 
that  the  placards  may  not  contain  any 
references  to  the  Contractor  that  may  be 
construed  as  advertising  or  endorsement  by 
the  Government  of  the  Contractor. 

(End  of  clause) 
(R  7-1501.5  1967  APR) 

52.209-1    Qualified  Products— End  Items. 

As  prescribed  in  9.206-2(a),  insert  the 
following  provision  in  solicitations  when 
acquiring  qualified  products  as  end 
items: 

QUALfflED  PRODUCTS-JEND  ITEMS 
(APR  1984) 

(a)  The  Contracting  Officer  will  make 
awards  for  end  items  requiring  qualification 
only  if  the  items  are  qualified  for  inclusion  in 
the  Qualified  Products  List  (QPL)  identified 
below.  The  item  must  be  qualified  at  the  time 
set  for  opening  of  bids,  or  the  time  of  award 
of  negotiated  contracts,  whether  or  no!  the 
item  is  actually  included  in  the  QPL  Offerors 
should  contact  the  specification  preparing 
activity  (SPA)  designated  below  to  arrange 
for  qualification  of  the  products  they  intend 
to  offer. 

•QPL „ -. 

SPA  (Name) 

(Address) - 

(b)  Offerors  shall  insert  the  item  name  and 
the  test  number  (if  known]  of  each  qualified 
product  in  the  blank  spaces  below. 

Item  Name — . 

Test  Number.. „...._ 


/  Vol.  481  Na  182  /  Monday.  September  1ft  1968  /  Rales  and  Ri^ations 


(c)  Offerofs  of  products  Ifaal  have  beea 
qaaiiAed  bat  not  ye<  listed,  shaif  MboMt 
evidence  of  qwaiificatkm  with  their  oflera.  in 
order  to  receive  consideration.  If  this  is  a 
formatly  advertised  acquisition  and  the 
qualiried  prod«ct  offered  is  not  identified, 
either  above  or  elsewhere  in  the  bid,  the 
Contracting  Officer  will  reject  the  bid. 

(d)  Any  change  in  location  or  ownership  of 
the  plant  where  a  prenously  qualified 
product  was  manufactuied  requires 
reevaluation  of  the  qualification.  The 
reevaluation  must  be  accomplished  before 
the  bid  opening  date  for  advertised 
acquisitions  and  before  the  date  of  award  for 
negotiated  acquisitions.  Failure  of  offerors  to 
arrange  for  timely  reevaluation  shall  preclude 
consideration  of  their  offers. 

(End  of  provision) 
(R  7-2003.6  1974  APR) 
•The  Contracting  Officer  shall  identify  the 
QPL  and  the  name  and  address  of  the  SPA 
involved. 

52.2(M-2    QinlHIwI  Producte— 
Components  of  End  Item*. 

As  prescribed  in  9.205-2(b).  insert  Ihe 
following  clause  in  solicitations  and 
contracts,  when  acquiring  qualified 
products  as  components  of  end  items: 

QUALIFIED  PRODUCTS— COMPO- 

NENTS OF  END  ITEMS  (APR  1984J 

(a)  If  any  of  the  end  items  to  be  acquired 
by  the  Government  will  contain  one  or  more 
components  that  are  qualified  products, 
qualification  of  the  components  is  required, 
(whether  or  not  the  components  are  actually 
included  in  the  Qualified  Products  Last 
(QPl.)).  before  the  Contractor  awards  any 
subcontract  for  the  components.  If  the 
Contractor  plans  to  manufacture  the 
components,  the  Contractor  shall  have  the 
components  qualified  before  beginning  to 
manufacture  them.  The  components  need  not 
be  qualified  before  manufacture  of  the 
prototype,  preproduction  model,  or  first 
article,  for  qualification  testing. 

(b)  Unless  required  for  interchangeability 
Of  compatibility,  the  Contractor  shall  not  cite 
brand  names  from  any  QPL  in  any 
subcontract  solicitation,  but  shall  refer  to  the 
pertinent  specification  in  order  to  obtain 
optimum  competition. 

|cj  Delay  resulting  from  the  Contractor's 
awaiting  qualification  approval  by  the 
Government  of  a  component  shall  not 
constitute  excusable  delay  when  a  previously 
qualified  component  could  have  been 
acquired  in  Kme  to  meet  the  end  item 
delivery  schedule. 

(d)  Any  change  in  location  or  ownership  of 
the  plant  where  a  previously  qualified 
product  was  manufactured  requires 
reevaluation  of  the  qualification.  The 
reevaluation  must  be  completed  before  the 
award  of  any  subcontract  for  the  components 
or  before  beginning  the  manufacture- of  the 
components. 


(End  of  danael 
(R  7-200S.7  1968  DEC) 

52.209-3    First  Aflicto  Approval- 
Contractor  Testing. 

As  prescribed  in  9J08-l(a),  insert  the 
following  clause  in  solicitations  and 
contracts  wben  a  fixed-price  contract  is 
contemplated  and  it  is  intended  that  the 
contract  require  (a)  first  article  approval 
and  (b)  that  the  contractor  be  required 
to  conduct  the  first  article  tesL  As 
prescribed  in  9.30e-l(b),  insert  a  clause 
substantially  the  same  as  the  following 
clause  in  solicitations  and  contracts 
when  a  cost-reimbursement  contract  is 
contemplated  and  it  is  intended  that  the 
contract  require  (a)  first  article  approval 
and  (b)  that  the  contractor  be  required 
to  conduct  the  first  article  test.. 

FIRST  ARTICLE  APPROVAL- 
CONTRACTOR  TESTING  (APR  1984J 

[Contracting  Officer  shall  insert  details] 

(a)  The  Contractor  shall  test unit(8) 

of  Lot/Item as  specified  in  this 

contract.  At  least calendar  days  before 

the  beginning  of  first  article  tests,  the 
Contractor  shall  notify  the  Contracting 
Officer,  in  writing,  of  the  time  and  location  of 
the  testing  so  that  the  Govemment  may 
witness  the  tests. 

(b)  The  Contractor  shalfsubmit  the  first 

article  test  report  within _„  calendar  days 

from  the  date  of  this  contract  to [inaerl 

address  of  the  Government  activity  to 
receive  the  report]  marked  "FIRST  ARTICLE 

TEST  REPORT;  Contract  No Lot/Item 

No "  Within calendar  days  after 

the  Government  receives  the  test  report,  the 
Contracting  Officer  shall  notify  die 
Contractor,  in  writing,  of  the  conditional 
approval  approval  or  disapproval  of  the  first 
article.  The  notice  of  conditional  approval  or 
approval  shall  not  relieve  the  Contractor  from 
complying  with  all  requirements  of  the 
specifications  and  all  other  terms  and 
conditions  of  this  contract.  A  notice  of 
conditional  approval  shall  state  any  further 
action  required  of  the  Contractor.  A  notice  of 
disapproval  shall  cite  reasons  for  the 
disapproval. 

(c)  If  the  first  article  is  disapproved,  the 
Contractor,  upon  Government  request:  shall 
repeat  any  or  all  first  article  tests.  After  each 
request  for  additional  tests,  the  Contractor 
shall  make  any  necessary  changes. 
modifications,  or  repairs  to  the  first  article  or 
select  another  first  article  for  testing.  All 
costs  related  to  these  tests  are  to  be  borne  by 
the  Contractor,  including  any  and  all  costs  for 
additional  tests  following  a  disapproval.  The 
Contractor  shall  then  conduct  the  tests  and 
deliver  another  report  to  (he  Government 
under  the  terms  and  conditions  and  within 
the  time  specified  by  Ihe  Govemment  The 
Govemment  shall  take  action  on  this  report 
within  the  lime  specified  in  paragraph  (b) 
above.  The  Govemment  reserves  the  right  to 
require  an  equitable  adjustment  of  the 
contract  price  for  any  extension  of  the 
delivery  schedule,  or  for  any  additional  costs 
to  the  Government  related  to  these  tests. 


(d)  If  tfae  GoBlractor  fails  to  deliver  any 
first  ariide  report  on  time,  or  the  Coatrac:tiag 
Officer  disapproves  any  first  article,  the 
Contractor  shall  be  deeaaed  to  have  failed  to 
make  delivery  within  the  meaning  of  the 
Default  clause  of  this  contract 

(e)  Unless  otherwise  provided  in  the 
contract  and  if  the  approved  first  article  is 
not  consumed  or  destroyed  in  testing,  the 
Contractor  may  deliver  the  approved  first 
ariicle  as  part  of  the  contract  quantity  if  it 
meets  all  contract  requirements  for 
acceptance. 

(f)  If  the  Govemment  does  not  act  within 
the  time  specified  in  paragraph  (b)  or  (c) 
above,  the  Contracting  Officer  shall,  upon 
timely  written  request  from  the  Contractor, 
equitably  adjust  under  tfae  Changes  clause  of 
this  contract  the  delivery  or  performance 
dates  and/or  the  contract  price,  and  any 
other  contractual  term  affected  by  the  delay. 

(g)  Before  first  article  approval,  the 
acquisition  of  materials  or  components  for.  or 
the  commencement  of  production  of,  the 
balance  of  the  contract  quantity  is  at  the  sole 
risk  of  the  Contractor.  Before  first  ariicle 
approval,  the  costs  thereof  shall  not  be 
allocable  to  this  contract  for  (1)  progress 
payments,  or  (2)  termination  settlements  if 
the  contract  is  terminated  for  the 
convenience  of  the  Govemment 

(End  of  clause) 
(R  7-104.55(8)  1974  APR) 

Alternate  I  {fliPR  1984).  If  it  is 
intended  that  the  contractor  be  required 
to  produce  the  first  article  and  die 
production  quantity  at  the  same  facility, 
add  the  following  paragraph  (h)  to  the 
basic  clause: 

(h)  The  Contractor  shall  produce  both  the 
first  article  and  the  production  quantity  at  the 
same  facility  and  shall  submit  a  certification 
to  this  effect  with  each  first  article. 

(R  7-104.55(a)(h)  1974  APR) 

Alternate  fl  (APR  1964).  If  it  is 
necessary  to  authorize  the  (xmtractor  to 
purchase  material  or  to  commence 
production  before  first  article  approval, 
substitute  the  following  paragraph  (g) 
for  paragraph  (g)  of  the  basic  clause: 

(g)  Before  first  article  approval,  the 
Contracting  Officer  may,  by  written 
authorization,  authorize  the  Contractor  to 
acquire  specific  materials  or  components  or 
to  commence  production  to  the  extent 
essential  to  meet  the  delivery  schedules. 
Until  first  article  approval  is  granted,  only 
costs  for  the  first  article  and  costs  incurred 
under  this  aottiorixation  are  allocable  to  this 
contract  for  (1)  progress  paymenU,  or  (2) 
termination  aettJeoients  if  the  contract  is 
terminated  for  the  convenience  of  the 
Govenunent  IfTirst  article  tests  reveal 
deviations  from  contract  requirements,  the 
Contractor  shall,  at  the  location  designated 
by  the  Government  make  the  required 
changes  or  replace  all  items  produced  under 
this  contract  at  no  change  in  the  contract 
price. 
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(R  7-104.55(c)  1974  APR) 

52.209-4    First  Artid*  Approval— 
Government  TMting. 

As  prescribed  in  9.308-2(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  and  it  is  intended  that  the 
contract  require  first  article  approval 
and  that  the  Government  will  be 
responsible  for  conducting  the  Hrst 
article  test.  As  prescribed  in  9.308-2(b), 
insert  a  clause  substantially  the  same  as 
the  following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract  is  contemplated  and  it  is 
intended  that  the  contract  require  first 
article  approval  and  that  the 
Government  be  responsible  for 
conducting  the  First  article  test. 

FIRST  ARTICLE  APPROVAI^- 
GOVERNMENT  TESTING  (APR  1984) 

[Contracting  Officer  shall  insert  details] 

(a)  The  Contractor  shall  deliver 

units(s)  of  Lot/Item within 

calendar  days  from  the  date  of  this  contract 

to  the  Government  at [insf^rt  name  and 

address  of  the  testing  facility]  for  first  article 
tests.  The  shipping  documentation  shall 
contain  this  contract  number  and  the  Lot/ 
Item  identification.  The  characteristics  that 
the  first  article  must  meet  and  the  testing 
requirements  are  specified  elsewhere  in  this 
contract. 

(b)  Within calendar  days  after  the 

Government  receives  the  first  article,  the 
Contracting  Officer  shall  notify  the 
Contractor,  in  writing,  of  the  conditional 
approval,  approval,  or  disapproval  of  the  first 
article.  The  notice  of  conditional  approval  or 
approval  shall  not  relieve  the  Contractor  from 
complying  with  all  requirements  of  the 
specifications  and  all  other  terms  and 
conditions  of  this  contract.  A  notice  of 
conditional  approval  shall  state  any  further 
action  required  of  the  Contractor.  A  notice  of 
disapproval  shall  cite  reasons  for  the 
disapproval. 

(c)  If  the  first  article  is  disapproved,  the 
Contractor,  upon  Government  request  shall 
submit  an  additional  first  article  for  testing. 
After  each  request,  the  Contractor  shall  make 
any  necessary  changes,  modifications,  or 
repairs  to  the  first  article  or  select  another 
first  article  for  testing.  All  costs  related  to 
these  tests  are  to  be  borne  by  the  Contractor, 
including  any  and  all  costs  for  additional 
tests  following  a  disapproval.  The  Contractor 
shall  furnish  any  additional  first  article  to  the 
Government  under  the  terms  and  conditions 
and  within  the  time  specified  by  the 
Government.  The  Government  shall  act  on 
this  first  article  within  the  time  limit  specified 
in  paragraph  (b)  above.  The  Government 
reserves  the  right  to  require  an  equitable 
adjustment  of  the  contract  price  for  any 
extension  of  the  delivery  schedule  or  for  any 
additional  costs  to  the  Government  related  to 
these  tests. 

(d)  If  the  Contractor  fails  to  deliver  any 
first  article  on  time,  or  the  Contracting 
Officer  disapproves  any  first  article,  the 
Contractor  shall  be  deemed  to  have  failed  to 


make  delivery  within  the  meaning  of  the 
Default  clause  of  this  contract. 

(e)  Unless  otherwise  provided  in  the 
contract,  the  Contractor — 

(1)  May  deliver  the  approved  first  article  as 
a  part  of  the  contract  quantity,  provided  it 
meets  all  contract  requirements  for 
acceptance  and  was  not  consumed  or 
destroyed  in  testing:  and 

(2)  Shall  remove  and  dispose  of  any  first 
article  from  the  Government  test  facility  at 
the  Contractor's  ex|>ense. 

in  if  the  Government  does  not  act  within 
the  time  specified  in  paragraph  (b)  or  (c) 
above,  the  Contracting  Officer  shall,  upon 
timely  written  request  from  the  Contractor, 
equitably  adjust  under  the  Changes  clause  of 
this  contract  the  delivery  or  performance 
dates  and/or  the  contract  price,  and  any 
other  contractual  term  affected  by  the  delay. 

(g)  The  Contractor  Is  responsible  for 
providing  operating  and  maintenance 
instructions,  spare  parts  support,  and  repair 
of  the  first  article  during  any  first  article  test. 

(h)  Before  first  article  approval,  the 
acquisition  of  materials  or  components  for,  or 
the  commencement  of  production  of,  the 
balance  of  the  contract  quantity  is  at  the  sole 
risk  of  the  Contractor.  Before  first  article 
approval,  the  costs  thereof  shall  not  be 
allocable  to  this  contract  for  (1]  progress 
payments,  or  (2)  termination  settlements  if 
the  contract  is  terminated  for  the 
convenience  of  the  Government. 

(End  of  clause) 
(R  7-104.55{b)  1977  APR) 

Alternate  I  (APR  1984).  If  it  is 
intended  that  the  contractor  be  required 
to  produce  the  first  article  and  the 
production  quantity  at  the  same  facility, 
add  the  following  paragraph  (i)  to  the 
basic  clause: 

(i)  The  Contractor  shall  produce  both  the 
first  article  and  the  production  quantity  at  the 
same  facility  and  shall  submit  a  certification 
to  this  effect  with  each  first  article. 

(R  7-104.55(b)(i)  1974  APR) 

Alternate  II  (APR  1984).  If  it  is 
necessary  to  authorize  the  contractor  to 
purchase  material  or  to  commence 
production  before  first  article  approval, 
substitute  the  following  paragraph  (h) 
for  paragraph  (h)  of  the  basic  clause: 

(h)  Before  first  article  approval,  the 
Contracting  Officer  may,  by  written 
authorization,  authorize  the  Contractor  to 
acquire  specific  materials  or  components  or 
to  commence  production  to  the  extent 
essential  to  meet  the  delivery  schedules. 
Until  first  article  approval  is  granted,  only 
costs  for  the  first  article  and  costs  incurred 
under  this  authorization  are  allocable  to  this 
contract  for  (1)  progress  payments,  or  (2] 
termination  settlements  if  the  contract  is 
terminated  for  the  convenience  of  the 
Government.  If  first  article  tests  reveal 
deviations  from  contract  requirements,  the 
Contractor  shall,  at  the  location  designated 
by  the  Government,  make  the  required 
changes  or  replace  all  items  produced  under 
this  contract  at  no  change  in  the  contract 
price. 


(R  7-104.55(c)  1974  ATO) 

52.210-1    AvaHabiUty  of  Specificattone 
Listed  in  the  Index  of  Federal 
Specifications  and  Standards. 

As  prescribed  in  10.011(a).  insert  the 
following  provision  in  solicitations  that 
(a)  are  issued  by  civilian  agency 
contracting  offices  and  (b)  cite 
specifications  listed  in  the  Index  that 
are  not  furnished  with  solicitation: 

AVAILABILITY  OF  SPECmCATIONS 
USTED  IN  THE  INDEX  OF  FEDERAL 
SPECIFICATIONS  AND  STAND- 
ARDS (APR  1984) 

(a)  Single  copies  of  specifications  cited  in 
this  solicitation  may  be  obtained  by 
submitting  a  written  request  to  the 
appropriate  supply  point  listed  below.  The 
request  must  contain  the  title  of  the 
specification,  its  number,  date,  applicable 
amendment(s),  and  the  solicitation  or 
contract  number.  In  case  of  urgency, 
telephone  or  telegraphic  requests  are 
acceptable.  Voluntary  standards  listed  in  the 
Index  are  not  available  to  offerors  and 
contractors  from  the  following  Government 
sources  and  may  be  obtained  from  the 
organization  responsible  for  their 
preparation,  maintenance,  or  publication. 


Ragion 

AddreKnatephom  No 

Samoa  Afaa 

1 

GSA      Buainaw      Sorwio* 

Connaclicul 

Center 

UaM. 

John  McCufiiiaLli 

POO  0««<ce  and 

Courtfwuse 

Boston.  MA  02109 

satk.and 

TomptonoNo 

Rtioda  istand 

617/223-2886 

2 

GSA      Business      Senaoe 

New  Jeraav 

Cemer 

NewVorti. 

26  Federal  Plaza 

Puerto  noo. 

New  Vofk,  NV  10278 

andVrgin 

Teleptione  No 

wands 

212  264-1234 

3  

GSA  Spnolicaiion  and  Con- 

Dataaais. 

aumer  InAonnafeon  Osai- 

Maryland 

bmion  Canlar 

4eK>aptPnnce 

Gaorgeaand 

Telephone  Na 

Counaes). 

215/5B7-9613 

PennsytwarHa. 

KVKam. 
Loudon. 
FaiilaK.and 
Artnglon 

Countlaa).  and 
IMaatVlRginA 

4 

GSA      Business      Servica 

Alitwia. 

Center 

norida. 

75  Spring  Siraal  SW 

Gaorg*. 

Aaama.  GA  303U3 

Ketikioky. 

Telephone  No 

NorVi 

404/221-5103 

Carafena. 

- 

South 
Caralna.and 

Mnoa,  IrvSana, 

S 

Center 

Ohio. 

230  South  OetNtnm  SiresI 

Mtfigan, 

Chcago.  IL  60604 

Mmnaaola. 

TelaphoneNo. 

andWAaoonain 

312/353-5363 

6      

G6A      Buaness      Service 

Iowa.  Kanaaa. 

Center 

l*saowi.and 

1S00  East  Bannolsr  Row) 

Nebraska 

Kanaaa  Ctty.  MO  64i3i 

TcMpfionc  No. 

S16/S2fr7203 

42482       Federal  Regiatef  /  VoL  48.  No.  182  /  Monday.  September  1ft  1983  /  Rules  and  Regulations 


Rigian 

AddPaaaATetaphone  No 

Semioe  Area 

7 

Amansas. 

Lousana. 

Cemar 

819  TaiAir  SkMt 

TeniLNa- 

Fort  Wo«»i.  TX  76102 

Menco.  ana 

TalaphonaNa 

OUahoma 

917/334-3284 

7 „ 

GSA      Business      Semice 
Omar 

GuN  coast  Irofn 

SIS  fkak  StreM 

Te«aB.  to  fitoo 

FOeCourttiouse 

Orteane. 

lloiialwi.  TX  7700? 

touiBwna 

TatepteneNo 

713/226-5787 

• 

GSA      BuBinesc      Senice 

Cotoraao.  North 

Cemer 

Dakota.  Utah. 

Buttne4i 

OerMer  Federal  Cenle< 

Montana,  and 

Derwef.  CO  60226 

W^K>nMng 

Telephone  No 

303/^l4-^216 

9 

GSA      Buamest      Sennce 

Northern 

Center 

CaMoma 

52S  Marital 

Haaoi.  and 

San  Francaco.  CA  9«10S 

Ne«Kla 

TetepnoneNo 

(except  Oark 

415/974-9000 

County) 

9 ._. 

GSA      Busmesr      Servce 

Southern 

Ceniet                                 i 

Caiitomia. 

300     ^^ort^     LOS     Angeles 

Nevada  (Clan. 

S»«e(                               1 

County*,  and 

Uia  Angaies.  CA  900i?         i 

Anicma 

Telephone  No 

?i3'eee.32io 

10 

GSA      Business      Sennce 

Alaska.  tiMia 

Center 

Oregon,  ana 

440  Fede'a*  BuMng 

KVashinglon 

Setae.  MA  9et7« 

^eleononer^o 

206'442-S5S6 

National 

GSA      Business      Service 

Maryland  (Pnnce 

Cap4ai 

Center 

Georges  and 

7lh  «  0  S«ree<s  SW 

Montgonwry 

Waahmgion.  DC  2040' 

Countes). 

Telephone  No 

V*gina 

202'47M804 

(Phnce 

VwHiani. 

Loudon. 

Fawlaii.  and 

Arlington 

Counliesl.  and 

Washmgtoa 

ac 

(b)  The  Index  of  Federal  Specifications  and 
Standards  may  be  purchased  from  Ihe 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Washington. 
D.C.  20402. 

(End  of  provision) 

(NM) 

52.210-2    AvailatHlity  of  Specifications 
Usted  in  the  DOD  Index  of  Specifications 
and  Standards  (DOOI5S). 

As  prescribed  in  10.011(b),  insert  the 
following  provision  in  solicitations  that 
(a)  are  issued  by  DOD  contracting 
offices  and  (b)  cite  speciflcations  listed 
in  the  D<X)ISS  that  are  not  furnished 
with  the  solicitation: 

AVAILABILITY    OF   SPECIFICATIONS 
LISTED-  IN    THE    DOD    INDEX    OF 
SPECIFICAnONS      AND      STAND- 
ARDS (DODISS)  (APR  1964) 
Single  copies  of  specifications  cited  in  this 
solicitation  may  be  obtained  by  submitting  a 
written  request  to  the  supply  point  listed 
t>elow.  The  request  must  contain  the  title  of 
the  specnfication,  its  niimt>er,  date,  applicable 
amendment(s).  and  the  solicitation  or 
contract  number.  In  case  of  uigency, 
telephone  or  telegraphic  requests  are 


acceptable.  Voluntary  standards,  which  are 
not  available  to  offerors  and  contractors  from 
Government  sources,  may  be  obtained  from 
the  organization  responsible  for  their 
prep^ation.  maintenance,  or  publication. 
Commanding  Officer 
U.S.  Naval  Publication  and  Forms  Center 
5801  Tabor  Avenue 
Philadelphia.  PA  19120 

Telex  Numfber 834295 

Western  Union  Number...  710-670-1665 

Telephone  Number. (215)  607-3321 

(End  of  provision) 
(R  1-1203.2) 

52.210-3    AvaNaliimy  of  SpecHications  t«ot 
Usted  in  the  GSA  Indei  of  Federal 
Specifications  and  Standards. 

As  prescribed  in  10.011(c).  insert  a 
provision  substantially  the  same  as  the 
following  in  solicitations  that  cite 
specifications  that  are  not  listed  in  the 
Index  and  are  not  furnished  with  the 
solicitation,  but  may  be  obtained  from  a 
designated  source: 

AVAILABILITY   OF  SrecmCAllONS 
NOT  USTED  IN  THE  GSA  INDEX 
OF      FEDHIAL      SPEQFICATIONS 
AND  STANDARDS  (APR  1984) 
The  specifications  cited  in  this  solicitation 

may  be  obtained  from: 

(Activity) 

(Complete  address) 


(PERSON  TO  BE  CONTACTED) . 
(TIN4E(S)  FOR  VIEWING) 


(Telephone  number) «,._.„. 

(Person  to  be  contacted) „ _ _ 

The  request  should  identify  Ihe  solicitation 
number  and  the  specification  requested  by 
date,  title,  and  number,  as  cited  in  the 
solicitation. 

[End  of  pi^vision) 
(SS  7-2003.9(a)  UNDATED) 

52.210-4  AvailabiiMy  for  Examination  of 
Specifications  Not  Usted  In  the  Index  of 
Federal  Specifications  and  Standards. 

As  prescribed  in  lOX)ll(d),  insert  a 
provision  substantially  the  same  as  the 
following  in  solicitations  that  cite 
specifications  that  are  not  listed  in  the 
Index  and  are  available  for  examination 
at  a  specified  location: 

AVAILABILITY  FOR  EXAMINATION 
OF  SPECIFICATIONS  NOT  LISTED 
IN  THE  INDEX  OF  FEDERAL  SPECI- 
FICATIONS AND  STANDARDS 
(APR  1984) 
The  specifik;alions  cited  in  this  solicitation 

are  not  available  for  disthbutioiL  However. 

they  may  t>e  examined  at  the  following 

location(8): 

(ACTIVITY) 

(COMPLETE  ADDRESS) 


(TELEPHONE  NUMBER).... 


(End  of  provision) 
(SS  7-2003.9(b)  UNDATED) 

52.210-5    Metw  Material. 

As  prescribed  in  10.011(e),  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies,  unless,  in  the 
judgment  of  the  contracting  officer,  the 
clause  would  serve  no  useful  purpose. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts  for 
services  that  may  involve  incidental 
furnishing  of  parts. 

NEW  MATERIAL  (APR  1984) 
Unless  this  contract  specifies  otherwise, 
the  Contractor  represents  that  the  supplies 
and  components,  including  any  former 
Government  property  identified  under  the 
Used  or  Reconditioned  Material  Residual 
Inventory,  and  Former  Government  Surplus 
Property  clause  of  this  contract,  are  new. 
including  recycled  (not  used  or 
reconditioned)  and  are  not  of  such  age  or  so 
deteriorated  as  to  impair  their  usefulness  or 
safety.  If  the  Contractor  believes  that 
furnishing  used  or  reconditioned  supplies  or 
components  will  t>e  in  the  Government's 
interest,  the  Contractor  shall  so  notify  the 
Contracting  Officer  in  writing.  The 
Contractor's  notice  shall  include  the  reasons 
for  the  request  along  with  a  proposal  for  any 
consideration  to  the  Government  if  the 
Contracting  Officer  authorizes  the  use  of  used 
or  reconditioned  supplies  or  components. 
(End  of  clause) 
(SS  7-104.48  1965  JAN) 

S2.210-6    listing  of  Used  or 
RecondNioned  Material,  Residual  Inventory 
and  Former  Ck>vefnment  Surplus  Property. 

As  prescribed  in  10.011(f),  insert  the 
foHowing  provision  in  solicitations  for 
supplies,  unless,  in  the  judgment  of  the 
contracting  officer,  the  provision  would 
seire  no  useful  purpose.  The  contracting 
officer  may  insert  the  provision  in 
solicitations  for  services  that  may 
involve  the  incidental  furnishing  of 
parts. 

USTING  OF  USED  OR  RECONDI- 
TIONED MATHWAL.  RESIDUAL  IN- 
VENTORY AND  FORMER  GOVERN- 
MENT SURPLUS  PROPERTY  (APR 
1984) 

(a)  If  the  offeror  proposes  to  furnish  items 
or  components  which  are  used  or 
reconditioned  maleriaL  residual  inventoty 
resulting  from  terminated  Government 
dbntracts,  or  former  Government  surplus 
property,  the  offeror  shall  provide  the 
following  information  as  an  attachment  to  the 
offer  a  complete  description  of  the  items  or 
components:  quantity:  name  of  Govemmeat 
agency  from  wliich  acquired:  and  date  of 
acquisition,  if  applicable.  No  used, 
reconditioned,  residual  inventory,  or  fbtmer 
Covemmeot  surplus  property  other  than  that 
listed  on  the  attachment  shall  be  furnished 
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under  the  reaulting  contract  unless  authorized 
in  writing  by  the  Contracting  Officer. 

(b)  All  items  to  be  furnished  under  the 
resultant  contract  must  comply  with  the 
terms  and  specifications  contained  in  the 
contract. 

[End  of  provision) 
(R  7-104.49  1965  JAN) 

52.210-7    Used  or  RacondltkMMd  Material, 
Residual  Inventory,  and  Formar 
Govt nmant  Surplus  Proparty 

As  prescribed  in  10.011(g),  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies,  unless,  in  the 
judgment  of  the  contracting  officer,  the 
clause  would  serve  no  useful  purpose. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts  for 
services  that  may  involve  the  incidental 
furnishing  of  parts. 

USED  OR  RECONDITIONED  MATERI- 
AL. RESIDUAL  INVENTORY,  AND 
FORMER  GOVERNMENT  SURPLUS 
PROPERTY  (APR  1984) 

(a)  The  Contractor  shall  not  furnish  any 
item  or  component  which  is  used  or 
reconditioned  material  residual  inventory 
resulting  from  terminated  Government 
contracts,  or  former  Government  surplus 
property,  unless  such  item  or  component  was 
listed  in  the  applicable  attachment  to  the 
offer  and  approved  by  the  Contracting  Officer 
or  unless  otherwise  authorized  in  writing  by 
the  Contracting  Officer. 

(b)  All  items  or  components  furnished 
under  this  contract  shall  comply  with  the 
terms  and  specifications  contained  in  the 
contract. 

(End  of  clause) 
(R  7-104.49  1965  JAN) 

52.211    [Raaarvad]. 

52.212-1    Time  of  DaNvary. 

As  prescribed  in  12.104(a)(2),  the 
contracting  officer  may  insert  a  clause 
substantially  as  follows  in  solicitations 
and  contracts  for  supplies  or  services  if 
the  Government  requires  delivery  by  a 
particular  time  and  the  delivery 
schedule  is  to  be  based  on  the  date  of 
the  contract: 

TIME  OF  DELIVERY  (APR  1984) 
(a)  The  Government  requires  delivery  to  be 
made  according  to  the  following  schedule: 

REQUIRED  DEUVERY  SCHEDULE 

vxjfiuscBng  xjnom  ffiMn  spocnc  twiaRSj 


ITEM  NO. 


QUANTmr 


WITHmOAYS 

AFTER  DATE  OF 

COMtnACT 


The  Government  will  evaluate  equally,  as 
regards  time  of  delivery,  offers  that  propose 
delivery  of  each  quantity  within  the 
applicable  delivery  period  specified  above. 
Offers  that  propose  delivery  that  will  hot 


clearly  fall  within  the  applicable  required 
delivery  period  specified  above,  iiriil  be 
considered  nonresponsive  and  rejected.  The 
Government  reserves  the  right  to  award 
under  either  the  required  delivery  schedule  or 
the  proposed  delivery  schedule,  when  an 
offeror  offers  an  earlier  delivery  schedule 
than  required  above.  If  the  offeror  proposes 
no  other  delivery  schedule,  the  required 
delivery  schedule  above  will  apply. 

OFFEROR'S  PROPOSED  DELIVERY 
SCHEDULE 


rtBINO. 


ouMimv 


wrrHMOAvs 

AFTER  DATE  OF 
C0NT1MCT 


(b)  Attention  is  directed  to  the  Contract 
Award  provision  of  the  solicitation  that 
provides  that  a  written  award  or  acceptance 
of  offer  mailed,  or  otherwise  furnished  to  the 
successful  offeror,  results  in  a  binding 
contract  The  Government  will  mail  or 
otherwise  furnish  to  the  offeror  an  award  or 
notice  of  award  not  later  than  the  day  award 
is  dated.  Therefore,  the' offeror  should 
compute  the  time  available  for  performance 
beginning  with  the  actual  date  of  award, 
rather  than  the  date  the  written  notice  of 
award  is  received  from  the  Contracting 
Officer  throu^  the  ordinary  mails.  However, 
the  Government  will  evaluate  an  offer  that 
proposes  delivery  based  on  the  Contractor's 
date  of  receipt  of  the  contract  or  notice  of 
award  by  adding  five  days  for  delivery  of  the 
award  through  the  ordinary  mails.  If,  as  so 
computed,  the  offered  delivery  dale  is  later 
than  the  required  delivery  date,  the  offer  will 
be  considered  nonresponsive  and  rejected. 

(End  of  clause) 

(R  7-104.92(b)  1974  APR) 

(R  1-1 J16-5) 

(R  l-1.316-4(c)) 

Alternate  I  (APR  1984).  If  the  delivery 
schedule  is  expressed  in  terms  of 
specific  calendar  dates  or  specific 
periods  and  is  based  on  an  assumed 
date  of  award,  the  contracting  officer 
may  substitute  the  follo%ving  paragraph 
(b)  for  paragraph  (b)  of  the  basic  clause. 
The  time  may  be  expressed  by 
substituting  "on  or  before";  "during  the 
months  ...";  or  "not  sooner  than  ...  or 
later  than  .J'  as  headings  for  the  third 
column  of  paragraph  (a)  the  basic 
clause. 

(b)  The  delivery  dates  or  specific  periods 
above  are  based  on  the  assumption  that  the 
Govenunent  will  make  award  by 

[Contracting  Officer  insert  date]. 

Each  delivery  date  in  the  delivery  schedule 
above  will  be  extended  by  the  number  of 
calendar  days  after  the  above  date  that  the 
contract  is  in  fact  awarded.  Attention  is 
directed  to  the  Contract  Award  provision  of 
the  solicitation  that  provides  that  a  written 
award  or  acceptance  of  offer  mailed  or 
otherwise  furnished  to  the  successful  offeror 
results  in  a  binding  contract.  Therefore,  the 
offeror  should  compute  the  time  available  lor 


performance  beginning  with  the  actual  date 
of  award,  rather  than  the  date  the  written 
notice  of  award  is  received  from  the 
Contracting  Officer  through  the  ordinary 
mails. 

(R  7-104.fl2(e)  1974  APR) 

(R  l-1.316-4(bHl)) 
Alternate  II  (APR  1984).  If  the  delivery 
schedule  is  expressed  in  terms  of 
specific  calendar  dates  or  specific 
periods  and  is  based  on  an  assumed 
date  the  contractor  will  receive  notice  of 
award,  the  contracting  officer  may 
substitute  the  follo%ving  paragraph  (b) 
for  paragraph  (b)  of  the  basic  clause. 
The  time  may  be  expressed  by 
substituting  "within  days  after  the  date 
of  receipt  of  a  written  notice  of  award" 
as  the  heading  for  the  third  column  of 
paragraph  (a)  of  the  basic  clause. 

(b)  The  deUvery  dates  or  specific  periods 
above  are  based  oo  the  assumption  that  the 
successful  offeror  will  receive  notice  of 

award  by ^.{Contracting  Officer  insert 

date].  Each  delivery  date  in  the  delivery 
schedule  above  will  be  extended  by  the 
number  of  calendar  days  after  the  above  date 
that  the  Contractor  receives  notice  of  award: 
provided,  that  the  Contractor  promptly 
acknowledges  receipt  of  notice  of  award. 
(R  7-104.92(e)(2)  1974  APR) 

(R  l-1.316-4(b)(2)) 

Alternate  III  (APR  1984).  If  the 
delivery  schedule  is  to  be  based  on  the 
actual  date  the  contractor  receives  a 
written  notice  of  award,  the  contracting 
officer  may  delete  paragraph  (b)  of  the 
basic  clause.  The  time  may  be 
expressed  by  substituting  "within  days 
after  the  date  of  receipt  of  a  written 
notice  of  award"  as  the  heading  for  the 
third  column  of  paragraph  (a)  of  the 
basic  clause. 

52.212-2    Dasirad  and  Raquired  Tkna  o( 


As  prescribed  in  12.104(aH3),  the 
contracting  officer  may  insert  a  clause 
substantially  as  follows  in  solicitations 
and  contracts  for  supplies  or  services  if 
the  Government  desires  delivery  by  a 
certain  time,  but  requires  delivery  by  a 
specified  later  time,  and  the  delivery 
schedule  is  to  be  based  on  the  date  of 
the  contract: 

DESIRED  AND  REQUIRED  TIME  OF 

DEUVERY  (APR  1984) 
(a)  The  Government  desires  delivery  to  be 
made  according  to  the  following  schedule: 

DESIRED  DEUVERY  SCHEDULE 
(Conkadng  OfKov  vwl  upoctfc  4iiHb) 


ITEM  NO 


QUANTITY 


WffTHMCMVS 

AFTER  DATE  OF 

CONTRACT 
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If  the  offeror  is  unable  to  meet  the  desired 
delivery  schedule,  it  may.  without  prejudicing 
evaluation  of  its  offer,  propose  a  delivery 
schedule  below.  However,  the  offeror's 
proposed  delivery  schedule  must  not  extend 
the  delivery  period  beyond  the  time  for 
delivery  in  the  Government's  required 
delivery  schedule  as  follows: 

REQUIRED  DELIVERY  SCHEDULE 

[Contacting  Oticar  rawl  spedSc  (Mtfb 


ITEM  NO 


QUANTTTY 


WITHIN  DAYS 

ATTER  DATE  OF 

CONTHACT 


Offers  that  propose  delivery  of  a  quantity 
under  such  terms  or  conditions  that  delivery 
will  not  clearly  fall  within  the  applicable 
required  delivery  period  speciHed  above,  %vill 
be  considered  nonresponsive  and  rejected.  If 
the  offeror  proposes  no  other  delivery 
schedule,  the  desired  delivery  schedule 
above  will  apply. 

OFFEROR'S  PROPOSED  DELIVERY 
SCHEDULE 


WrmiNDAYS 

ITEM  NO  QUANTITY  AFTER  DATE  OF 

CONTRACT 


(b)  Attention  is  directed  to  the  Contract 
Award  provision  of  the  solicitation  that 
provides  that  a  written  award  or  acceptance 
of  offer  mailed  or  otherwise  furnished  to  the 
successful  offeror  results  in  a  binding 
contract.  The  Government  will  mail  or 
otherwise  furnish  to  the  offeror  an  award  or 
notice  of  award  not  later  than  the  day  the 
award  is  dated.  Therefore,  the  offeror  shall 
compute  the  time  available  for  performance 
beginning  with  the  actual  date  of  award, 
rather  than  the  date  the  %vritten  notice  of 
award  is  received  from  the  Contracting 
Officer  through  the  ordinary  mails.  However, 
the  Government  will  evaluate  an  offer  that 
proposes  delivery  based  on  the  Contractor's 
date  of  receipt  of  the  contract  or  notice  of 
award  by  adding  five  days  for  delivery  of  the 
award  through  the  ordinary  mails.  If,  as  so 
computed,  the  offered  delivery  date  is  later 
than  the  required  delivery  date,  the  the  offer 
will  be  considered  nonresponsive  and 
rejected.  * 

(End  of  clause^ 
(R  7-104.92(0)  1974  APR) 

(R  l-1.316-5(c)) 

(R  1-1.316-4(0)) 
Alternate  I  (APR  1984).  If  the  delivery 
schedule  is  expressed  in  terms  of 
specific  calendar  dates  or  speciHc 
periods  and  is  based  on  an  assumed 
date  of  award,  the  contracting  officer 
may  substitute  the  following  paragraph 
(b)  for  paragraph  (b)  of  the  basic  clause. 
The  time  may  be  expressed  by 
substituting  "on  or  before";  "during  the 


months  . . .";  or  "not  sooner  than  ....  or 
later  than  ..."  as  headings  for  the  third 
column  of  paragraph  (a)  of  the  basic 
clause. 

(b)  The  delivery  dates  or  specific  periods 
above  are  based  on  the  assumption  that  the 
Government  will  make  award  by 

[Contracting  Officer  insert  date]. 

Each  delivery  date  in  the  delivery  schedule 
above  will  be  extended  by  the  number  of 
calendar  days  after  the  above  date  that  the 
contract  is  in  fact  awarded.  Attention  is 
directed  to  the  Contract  Award  provision  of 
the  solicitation  that  provides  that  a  written 
award  or  acceptance  of  offer  mailed  or 
otherwise  furnished  to  the  successful  offeror 
results  in  a  binding  contract.  Therefore,  the 
offeror  shall  compute  the  time  available  for 
performance  beginning  with  the  actual  date 
of  award,  rather  than  the  date  the  written 
notice  of  award  is  received  from  the 
Contracting  Officer  through  the  ordinary 
mails. 

(R  7-104.92(e)  1974  APR) 
(R  l-1.316-4(b)(l)) 

Alternate  II  (APR  1984).  If  the  delivery 
schedule  is  expressed  in  terms  of 
specific  calendar  dates  or  specific 
periods  and  is  based  on  an  assumed 
date  the  contractor  receives  notice  of 
award,  the  contracting  officer  may 
substitute  the  following  paragraph  (b) 
for  paragraph  (b)  of  the  basic  clause. 
The  time  may  be  expressed  by 
substituting  "within  days  after  the  date 
of  receipt  of  a  written  notice  of  award" 
as  the  heading  of  the  third  column  of 
paragraph  (a)  of  the  basic  clause. 

(b)  The  delivery  dales  or  specific  periods 
above  are  based  on  the  assumption  that  the 
successful  offeror  will  receive  notice  of 

award  by [Contracting  Officer  insert 

date).  Each  delivery  date  In  the  delivery 
schedule  above  will  be  extended  by  the 
number  of  calendar  days  after  the  above  dale 
that  the  Contractor  receives  notice  of  award; 
provided,  that  the  Contractor  promptly 
acknowledges  receipt  of  notice  of  award. 
(R  7-104.92(e)(2)  1974  APR) 
(R  l-1.316-4(b)(2)) 

Alternate  III  (APR  1984).  If  the 
delivery  schedule  is  to  be  based  on  the 
actual  date  the  contractor  receives  a 
written  notice  of  award,  the  contracting 
officer  may  delete  paragraph  (b)  of  the 
basic  clause.  The  time  may  be 
expressed  by  substituting  "within  days 
after  the  date  of  receipt  of  a  written 
notice  of  award"  as  the  heading  of  the 
third  column  of  paragraph  (a)  of  the 
basic  clause. 

52.212-3    Conmwncemmit,  Prosecution, 
and  Comptotlon  of  Work. 

As  prescribed  in  12.104(b),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated. 
The  clause  may  be  changed  to 
accommodate  the  issuance  of  orders 


under  indefinite-delivery  contracts  for 
construction. 

COMMENCEMENT,       PROSECUTION. 

AND  COMPLETION  OF  WORK  (APR 

1984) 

The  Contractor  shall  be  required  to  (a) 
commence  work  under  this  contract  «vithin 

[Contracting  Officer  insert  number] 

calendar  days  after  the  date  the  Contractor 
receives  the  notice  to  proceed,  (b)  prosecute 
the  work  diligently,  and  (c)  complete  the 
entire  work  ready  for  use  not  later  than....*. 
The  time  stated  for  completion  shall  include 
final  cleanup  of  the  premises. 

(End  of  clause] 
(R  7-602.44{a)  1965  JAN) 
•The  Contracting  Officer  shall  specify 
either  a  number  of  days  after  the  date  the 
contractor  receives  the  notice  to  proceed,  or  a 
calendar  date. 

Alternate  I  (APR  1984).  If  the 
completion  date  is  expressed  as  a 
specific  calendar  date,  computed  on  the 
basis  of  the  contractor  receiving  the 
notice  to  proceed  by  a  certain  day,  add 
the  following  paragraph  to  the  basic 
clause: 

The  completion  date  is  based  on  the 
assumption  that  the  successful  offeror  will 

receive  the  notice  to  proceed  by „, 

[Contracting  Officer  insert  date].  The 
completion  date  will  be  extended  by  the 
number  of  calendar  days  after  the  above  date 
that  the  Contractor  receives  the  notice  to 
proceed,  except  to  the  extent  that  the  delay  in 
issuance  of  the  notice  to  proceed  results  from 
the  failure  of  the  Contractor  to  execute  the 
contract  and  give  the  required  performance 
and  payment  bonds  within  the  time  specified 
in  the  offer. 

(R  7-602.44(b)  1968  APR) 

52.212-4    Liquidated  Damages— Supplies. 
Services,  or  Research  and  Development 

As  prescribed  in  12.204(a),  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  for  supplies,  services,  or 
research  and  development  (see  12.202): 

UQUIDATED  DAMAGES— SUPPLIES. 
SERVICES,  OR  RESEARCH  AND  DE- 
VELOPMENT (APR  1984) 

(a)  If  the  Contractor  fails  to  deliver  the 
supplies  or  perform  the  services  within  the 
time  specified  in  this  contract,  or  any  • 
extension,  the  Contractor  shall,  in  place  of 
actual  damages,  pay  to  the  Government  as 
fixed,  agreed,  and  liquidated  damages,  for 
each  calendar  day  of  delay  the  sum  of 

•••■• [Contracting  Officer  insert  amount]. 

(b)  Alternatively,  if  delivery  or 
performance  is  so  delayed,  the  Government 
may  terminate  this  contract  in  whole  or  in 
part  under  the  Termination  for  Default — 
Supplies  and  Services  clause  in  this  contract 
and  in  that  event  the  Contractor  shall  be 
liable  for  fixed,  agreed,  and  liquidated 
damages  accruing  until  the  time  the 
Government  may  reasonably  obtain  delivery 
or  performance  of  similar  supplies  or 


Fedggal  Regbter  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rule«  and  Regulationa 


services.  The  liquidated  damages  shall  be  in 
addition  to  excess  costs  under  the 
Termination  clause. 

(c)  The  Contractor  shall  not  be  charged 
with  liquidated  damages  when  the  delay  in 
delivery  or  performance  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  in  the 
Termination  for  Default — Supplies  and 
Services  clause  in  this  contract. 

(End  of  clause) 
(R  7-105.5  1909  AUG) 


S2.212-5    Uquktetcd  OamagM— 
Constnictton. 

As  prescinbed  in  12.204(b].  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction,  except 
contracts  on  a  cost-plus-fixed-fee  basis 
(see  12.202): 

UQUIDATED  DAMAGES- 
CONSTRUCTION  (APR  1984) 

(a)  If  the  Contractor  fails  to  complete  the 
work  within  the  time  specified  in  the 
contract,  or  any  extension,  the  Contractor 
shall  pay  to  the  Government  as  liquidated 

damages,  the  sum  of „ [Contracting 

Officer  insert  amount]  for  each  day  of  delay. 

(b)  If  the  Government  terminates  the 
Contractor's  right  to  proceed,  the  resulting 
damage  will  consist  of  liquidated  damages 
until  such  reasonable  time  as  may  be 
required  for  final  completion  of  the  work 
together  with  any  increased  costs  occasioned 
the  Government  in  completing  the  work. 

(c)  If  the  Government  does  not  terminate 
the  Contractor's  right  to  proceed,  the 
resulting  damage  will  consist  of  liquidated 
damages  until  the  work  is  completed  or 
accepted. 

(End  of  clause) 
(R  7-602.5  1900  AUG) 

(R  1-18.110(8)) 
(R  7-603.39  1965  JAN) 
(R  1-8.709-1) 
Alternate  I  (APR  1984).  If  different 
completion  dates  are  specified  in  the 
contract  for  separate  parts  or  stages  of 
the  work,  revise  paragraph  (a)  of  the 
clause  to  state  the  amount  of  liquidated 
damages  for  delay  of  each  separate  part 
or  stage  of  the  work. 

(R  7-603.39  1977  NOV) 

52.212-6    TlfiM  ExtanskHW. 

As  prescribed  in  12.204(c),  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction  in  which  the 
clause  at  52.212-5,  Liquidated 
Damages — Construction,  is  used  with  its 
Alternate  1: 

TIME  EXTENSIONS  (APR  1984) 
Notwithstanding  any  other  provisions  of 
this  contract,  it  is  mutually  understood  that 
the  time  extensions  for  changes  in  the  work 
will  depend  upon  the  extent,  if  any,  by  which 
the  changes  cause  delay  in  the  completion  of 
the  various  elements  of  construction.  The 
change  order  granting  the  time  extension  may 
provide  that  the  contract  completion  date  will 


be  extended  only  for  those  specific  elonents 
so  delayed  and  that  the  remaining  contract 
completion  dates  for  all  other  portions  of  the 
work  will  not  be  altered  and  may  further 
provide  for  an  equitable  readiustment  of 
liquidated  damages  under  the  new 
completion  schedule. 

(End  of  clause) 
(AV  7-603.36  1965  JAN) 

52.212-7    Rated  or  Authortoed  CotHroWed 
Material  Order*. 

As  prescribed  in  12.304(a),  insert  the 
following  provision  in  solicitations  that 
will  result  in  the  placement  of  rated 
orders  or  authorized  controlled  material 
orders: 

RATED  OR  AUTHORIZED  CON- 
TROLLED MATEIUAL  ORDERS  (APR 
1984) 

Contracts  or  purchase  orders  to  be 
awarded  as  a  result  of  this  solicitation  shall 
be  assigned  a  D  DX-rating:  D  LKD-rating;  D 
DMS  allotment  number  in  accordance  with 
Defense  Priorities  System  Regulation  1  and/ 
or  Defense  Materials  System  Regulation  1. 
[Contracting  Officer  check  appropriate  box 
or  boxes]. 

(End  of  provision) 
(AV  7-2003.22  1974  APR) 

52.212-8    PrforWaa,  ARocatlon*,  and 
ANotmertts. 

As  prescribed  in  12.304(b),  insert  the 
following  clause  in  solicitations  and 
contracts  that  are  ratable,  except  for 
contracts  under  $2,500  that  are  not 
rated: 

PRIORITTES,  ALLOCATIONS,  AND 
ALLOTMENTS  (APR  1984) 

The  Contractor  shall  follow  the  provisions 
of  Defense  Materials  System  Regulation  1  or 
Defense  Priorities  System  Regulation  1  (see 
32A  CFR  621-682)  and  all  other  applicable 
regulations  and  orders  of  the  Office  of 
Industrial  Resource  Administration, 
Department  of  Commerce,  in  obtaining 
controlled  materials  and  other  products  and 
materials  needed  to  fill  this  order. 

(End  of  clause) 
(R  7-104.18  1975  OCT) 

52.212-9    Variation  m  Quantity. 

As  prescribed  in  12.403(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  for  supplies,  and  for 
services  that  involve  the  furnishing  of 
supplies: 

VARIATION  IN  QUANTITY  (APR  1964) 

(a)  A  variation  in  the  quantity  of  any  item 
called  for  by  this  contract  will  not  be 
accepted  unless  the  variation  has  l>een 
caused  by  conditions  of  loading,  shipping,  or 
packing,  or  allowances  in  manufacturing 
processes,  and  then  only  to  the  extent,  if  any, 
specified  in  paragraph  (b)  below. 

(b)  The  permissible  variation  shall  be 
limited  to: 

Percent  increase  [Contracting  Officer 

insert  percentage] 


Percent  decrease  [Contracting 

Officer  intert  percentage] 
This  increase  or  decrease  shall  apply  to 

(End  of  clause) 
(R  7-103.4(a)  1948  JUL) 
(R  7-103.4(b)  1965  APR) 
'Contracting  Officer  shall  insert  in  the 
blank  the  designation(s)  to  which  the 
percentages  apply,  such  as  (1)  the  total 
contract  quantity.  (2)  item  1  only.  (3)  each 
quantity  specified  in  the  delivery  schedule, 
(4)  the  total  item  quantity  for  each 
destination,  or  (5)  the  total  quantity  of  each 
item  without  regard  to  destination. 


52.212-10    DeNvaryol 
of  $100  or 


As  prescribed  in  12.403(b).  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts,  when  a  fixed-price  supply 
contract  is  contemplated. 

DELIVERY  OF  EXCESS  QUANTmES 

OF  $100  OR  LESS  (APR  1984) 
The  Contractor  is  responsible  for  the 
delivery  of  each  item  quantity  within 
allowable  variations,  if  any.  If  the  Contractor 
delivers  and  the  Government  receives 
quantities  of  any  item  in  excess  of  the 
quantity  called  for  (after  considering  any 
allowable  variation  in  quantity),  such  excess 
quantities  %%rill  be  treated  as  being  delivered 
for  the  convenience  of  the  Contractor.  The 
Government  may  retain  such  excess 
quantities  up  to  $100  in  vahie  Mritlwat 
compensating  the  Contractor  therefor,  and 
the  Contractor  waives  all  right  title,  or 
interests  therein.  Quantities  in  excess  of  $100 
will  at  the  option  of  the  Government  either 
be  returned  at  the  Contractor's  expense  or 
retained  and  paid  for  by  the  Covemment  at 
the  contract  unit  price. 

(End  of  clause) 
(V  7-104.103  1980  DEC) 


52.212-11    VartaHon  in  Eadmalad  Ouantty. 

As  prescribed  in  12.403(c),  insert  the 
following  clause  in  sohcitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
that  authorizes  a  variation  in  the 
estimated  quantity  of  luiit-priced  items: 

VARL\TION  IN  ESTIMATED 
QUANTITY  (APR  1964) 
If  the  quantity  of  a  unit-priced  item  in  this 
contract  is  an  estimated  quantity  and  the 
actual  quantity  of  the  unit-priced  item  varies 
more  than  15  percent  above  or  below  the 
estimated  quantity,  an  equitable  adjustment 
in  the  contract  price  shall  be  made  upon 
demand  of  either  party.  The  equitable 
adjustment  shall  be  based  upon  any  iiKavase 
or  decrease  in  costs -due  solely  to  the 
variation  above  115  percent  or  l>elow  86 
percent  of  the  estimated  quantity.  If  the 
quantity  variation  is  such  as  to  cause  an 
increase  in  the  time  necessary  for  completioa 
the  Contractor  may  request  in  writing,  an 
extension  of  time,  to  be  received  by  the 
Contracting  Officer  within  10  days  from  the 
beginning  of  the  delay,  or  within  such  further 
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period  as  may  b«  granted  by  the  Contracting 
Officer  before  the  dale  of  final  settlement  of 
the  contract.  Upon  the  receipt  of  a  written 
request  for  an  extension,  the  Contracting 
Officer  shall  ascertain  the  facts  and  make  an 
adjustment  for  extending  the  completion  date 
as.  In  the  judgement  of  the  Contracting 
Officer,  is  justified. 

(End  of  clause) 
(R  7-603.27  1968  APR) 

52^12-12    Suspension  of  Work. 

As  prescribed  in  12.505(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  or  architect-engineer 
contract  is  contemplated: 

SUSPENSION  OF  WORK  (APR  1984) 

(a)  The  Contracting  Officer  may  order  the 
Contractor,  in  writing,  to  suspend,  delay,  or 
Interrupt  all  or  any  part  of  the  work  of  this 
contract  for  the  period  of  time  that  the 
Contracting  Officer  determines  appropriate 
for  the  convenience  of  the  Government. 

(b)  If  the  performance  of  all  or  any  part  of 
the  work  Is.  for  an  unreasonable  period  of 
time,  suspended,  delayed,  or  interrupted  (1) 
by  an  act  of  the  Contracting  Officer  in  the 
administration  of  this  contract,  or  (2)  by  the 
Contracting  Officer's  failure  to  act  within  the 
time  specified  in  this  contract  (or  within  a 
reasonable  time  if  not  specified),  an 
adjustment  shall  be  made  for  any  increase  in 
the  cost  of  performance  of  this  contract 
(excluding  profit)  necessarily  caused  by  the 
unreasonable  suspension,  delay,  or 
mlerrupllon.  and  the  contract  modified  in 
writing  accordingly.  However,  no  adjustment 
shall  be  made  under  this  clause  for  any 
suspension,  delay,  or  Interruption  to  the 
extent  that  performance  would  have  been  so 
suspended,  delayed,  or  Interrupted  by  any 
other  cause,  including  the  fault  or  negligence 
of  the  Contractor,  or  for  which  an  equitable 
adjustment  is  provided  for  or  excluded  under 
any  other  term  or  condition  of  this  contract. 

(c)  A  claim  under  this  clause  shall  not  be 
allowed  (1)  for  any  costs  incurred  more  than 
20  days  before  the  Contractor  shall  have 
notified  the  Contracting  Officer  in  writing  of 
the  act  or  failure  to  act  involved  (but  this 
requirement  shall  not  apply  as  to  a  claim 
resulting  from  a  suspension  order),  and  (2) 
unless  the  claim,  in  an  amount  stated,  is 
asserted  in  writing  as  soon  as  practicable 
after  the  termination  of  the  suspension,  delay, 
or  interruption,  but  not  later  than  the  date  of 
final  payment  under  the  contract. 

(End  of  clause) 
(R  7-602.46  1968  FEB) 

52^12-13    Stop-Work  Order. 

As  prescribed  in  12.505(b),  when 
contracting  by  negotiation,  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies,  sei^ices.  or 
research  and  development.  The  "90- 
day"  period  stated  in  the  clause  may  be 
reduced  to  less  than  90  days. 

STOP-WORK  ORDER  (APR  1984) 
(a)  The  Contracting  Officer  may,  at  any 
time,  by  written  order  to  the  Contractor, 


require  the  Contractor  to  stop  all.  or  any  part, 
of  the  work  called  for  by  this  contract  for  a 
period  of  90  days  after  the  order  is  delivered 
to  the  Contractor,  and  for  any  further  period 
to  which  the  parties  may  agree.  The  order 
shall  be  specifically  identified  as  a  stop-work 
order  issued  under  this  clause.  Upon  receipt 
of  the  order,  the  Contractor  shall  immediately 
comply  with  its  terms  and  take  all  reasonable 
steps  to  minimize  the  Incurrence  of  costs 
allocable  to  the  work  covered  by  the  order 
during  the  period  of  work  stoppage.  Within  a 
period  of  90  days  after  a  stop-work  order  is 
delivered  to  the  Contractor,  or  within  any 
extension  of  that  period  to  which  the  parties 
shall  have  agreed,  the  Contracting  Officer 
shall  either — 

(1)  Cancel  the  stop-work  order;  or 

(2)  Terminate  the  work  covered  by  the 
order  as  provided  in  the  Default,  or  the 
Termination  for  Convenience  of  the 
Government,  clause  of  this  contract. 

(b)  If  a  stop-work  order  issued  under  this 
clause  is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the 
Contractor  shall  resume  work.  The 
Contracting  Officer  shall  make  an  equitable 
adjustment  in  the  delivery  schedule  or 
contract  price,  or  both,  and  the  contract  shall 
be  modified.  In  writing,  accordingly,  if — 

(1)  The  stop-work  order  results  in  an 
increase  in  the  time  required  for.  or  in  the 
Contractor's  cost  properly  allocable  to,  the 
performance  of  any  part  of  this  contract:  and 

(2)  The  Contractor  asserts  a  claim  for  the 
adjustment  within  30  days  after  the  end  of 
the  period  of  work  stoppage;  provided,  that,  if 
the  Contracting  Officer  decides  the  facts 
justify  the  action,  the  Contracting  Officer  may 
receive  and  act  ujwn  the  claim  asserted  at 
any  time  before  final  payment  under  this 
contract. 

(c)  If  a  stop-work  order  is  not  canceled  and 
the  work  covered  by  the  order  is  terminated 
for  the  coflveninece  of  the  Government,  the 
Contracting  Officer  shall  allow  reasonable 
costs  resulting  from  the  stop-work  order  in 
arriving  at  the  termination  settlement. 

(d)  If  a  stop-work  order  is  not  canceled  and 
the  work  covered  by  the  order  is  terminated 
for  default,  the  Contracting  Officer  shall 
allow,  by  equitable  adjustment  or  otherwise, 
reasonable  costs  resulting  from  the  stop-work 
order. 

(End  of  clause) 
(AV  7-105.3  1971  APR) 

Alternate  I  (APR  1984).  If  this  clause  is 
inserted  in  a  cost-reimbursement 
contract,  substitute  in  paragraph  (a)(2) 
the  words  "the  Tennination  clause  of 
this  contract"  for  the  words  "the 
Default,  or  the  Termination  for 
Convenience  of  the  Government  clause 
of  this  contract."  In  paragraph  (b) 
substitute  the  words  "an  equitable 
adjustment  in  the  delivery  schedule,  the 
estimated  cost,  the  fee,  or  a  combination 
thereof,  and  in  any  other  terms  of  the 
contract  that  may  be  affected"  for  the 
words  "an  equitable  ajdustment  in  the 
delivery  schedule  or  contract  price,  or 
both." 


52^12-14    Stop-Work  Ontor-FacWtts*. 

As  prescribed  in  12.505(c),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  facilities  acquisition 
contract  or  a  consolidated  facilities 
contract  is  contemplated.  The  "90-day" 
period  stated  in  the  clause  may  be 
reduced  to  less  than  90  days. 

STOP- WORK  ORDER— FACIUTIES 
(APR  1984) 

(a)  The  Contracting  Officer  may,  at  any 
time,  by  written  order  to  the  Contractor, 
require  the  Contractor  to  stop  all.  or  any  part, 
of  the  acquisition,  construction,  or 
installation  work  called  for  by  this  contract 
for  a  period  of  90  days  after  the  order  is 
delivered  to  the  Contractor,  and  for  any 
further  period  to  which  the  parties  may  agree. 
The  order  shall  be  specifically  identified  as  a 
stop-work  order  issued  under  this  clause. 
Upon  receipt  of  the  order,  the  Contractor 
shall,  at  Government  expense,  immediately 
comply  with  its  terms  and  take  all  reasonable 
steps  to  minimize  the  incurrence  of  cost 
allocable  to  the  work  covered  by  the  order 
during  the  period  of  work  stoppage.  Within  a 
period  of  90  days  after  a  stop-work  order  is 
delivered  to  the  Contractor,  or  within  any 
extension  of  that  period  to  which  the  parties 
shall  have  agreed,  the  Contracting  Officer 
shall  either — 

(1)  Cancel  the  stop-work  order  or 

(2)  Terminate  the  work  covered  by  the 
order  as  provided  in  the  Termination  of 
Work  clause  of  this  contract. 

(b)  If  a  stop-work  order  issued  under  this 
clause  is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the 
Contractor  shall  resume  work.  The 
Contracting  Officer  shall  make  an  equitable 
adjustment  in  the  delivery  completion 
schedule,  the  estimated  cost,  or  both,  and  the 
contract  shall  be  modified,  in  writing, 
accordingly,  if — 

(1)  The  stop-work  order  results  in  an 
increase  in  the  time  required  for,  or  in  the 
Contractor's  cost  properly  allocable  to,  the 
performance  of  any  part  of  this  contract:  and 

(2)  The  Contractor  asserts  a  claim  for  the 
adjustment  within  30  days  after  the  end  of 
the  period  of  work  stoppage:  provided,  that.  If 
the  Contracting  Officer  decides  the  facts 
justify  the  action,  the  Contracting  Officer  may 
receive  and  act  upon  the  claim  asserted  at 
any  time  before  final  payment  under  this 
contract. 

(c)  If  a  stop-work  order  is  not  canceled  and 
the  work  covered  by  the  order  is  terminated, 
the  Contracting  Officer  shall  allow 
reasonable  costs  resulting  from  the  stop-work 
order  In  arriving  at  the  termination 
settlement. 

(d)  An  appropriate  equitable  adjustment 
may  be  made  in  any  related  contract  of  the 
Contractor  that  provides  for  adjustment  and 
is  affected  by  any  stop-work  order  under  this 
clause.  The  Government  shall  not  be  liable  to 
the  Contractor  for  damages  or  loss  of  profits 
because  of  a  stop-work  order  issued  under 
this  clause. 
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(End  of  clause) 
(AV  7-702.21(d)  1964  SEP) 

S2.212-15    GovamiMnt  Delay  Of  Work. 

As  prescribed  in  12.50S{d),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  for  supplies  other  than 
commercial  or  modified-commercial 
items.  The  clause  use  is  optional  when  a 
fixed-price  contract  is  contemplated  for 
services,  or  for  supplies  that  are 
commercial  or  modified-commercial 
items. 

GOVERNMENT  DELAY  OF  WORK 
(APR  1984) 

(a)  If  the  performance  of  all  or  any  part  of 
the  work  of  this  contract  is  delayed  or 
interrupted  (1)  by  an  act  of  the  Contracting 
Officer  in  the  administration  of  this  contract 
that  is  not  expressly  or  impliedly  authorized 
by  this  contract,  or  (2)  by  a  failure  of  the 
Contracting  Officer  to  act  within  the  time 
specified  in  this  contract,  or  within  a 
reasonable  time  if  not  specified,  an 
adjustment  (excluding  profit)  shall  be  made 
for  any  increase  in  the  cost  of  performance  of 
this  contract  caused  by  the  delay  or 
interruption  and  the  contract  shall  be 
modified  in  writing  accordingly.  Adjustment 
shall  also  be  made  in  the  delivery  or 
performance  dates  and  any  other  contractual 
term  or  condition  affected  by  the  delay  or 
interruption.  However,  no  adjustment  shall 
be  made  under  this  clause  for  any  delay  or 
interruption  to  the  extent  that  performance 
would  have  been  delayed  or  interrupted  by 
any  other  cause,  including  the  fault  or 
negligence  of  the  Contractor,  or  for  which  an 
adjustment  is  provided  or  excluded  under 
any  other  term  or  condition  of  this  contract. 

(b)  A  claim  under  this  clause  shall  not  be 
allowed  (1)  for  any  costs  incurred  more  than 
20  days  before  the  Contractor  shall  have 
notified  the  Contracting  Officer  in  writing  of 
the  act  or  failure  to  act  involved,  and  (2) 
unless  the  claim,  in  an  amount  stated,  is 
asserted  in  writing  as  soon  as  practicable 
after  the  termination  of  the  delay  or 
interruption,  but  not  later  than  the  day  of 
final  payment  under  the  contract. 

(End  of  clause) 
(AV  7-104.77  1968  SEP) 

S2.213-1    Fast  Paymant  Procadura. 

As  prescribed  in  13.305,  inseri  the 
following  clause  in  solicitations  and 
contracts  when  the  conditions  in  13.302 
are  applicable  and  it  is  intended  that  the 
fast  payment  procedure  be  used  in  the 
contract  (in  the  case  of  BPA's,  the 
contracting  officer  may  elect  to  insert 
the  clause  either  in  the  BPA  or  in  orders 
under  the  BPA): 

FAST  PAYMEI>JT  PROCEDURE  (APR 
1984) 

(a)  General.  Invoices  will  be  paid  on  the 
basis  of  the  Contractor's  delivery  to  a  post 
oflice  or  common  carrier  (or,  in  shipment  by 
other  means,  to  the  point  of  first  receipt  by 
the  Government). 


(b)  Responsibility  for  aupplieg.  Title  to  the 
supplies  shall  vest  in  the  Government  upon 
delivery  to  a  post  office  or  common  carrier 
for  shipment  to  the  specific  destination.  If 
shipment  is  by  means  other  than  Postal 
Service  or  common  carrier,  title  to  the 
supplies  shall  vest  in  the  Government  upon 
dehvery  to  the  point  of  first  receipt  by  the 
Government.  Notwithstanding  any  other 
provision  of  the  contract,  order,  or  blanket 
purchase  agreement,  the  Contractor  shall 
assume  all  responsibility  and  risk  of  loss  for 
supplies  (1)  not  received  at  destination.  (2) 
damaged  in  transit,  or  (3)  not  conforming  to 
purchase  requirements.  The  Contractor  shall 
either  replace,  repair,  or  correct  those 
supplies  promptly  at  the  Contractor's 
expense,  but  only  if  instructions  to  do  so  are 
furnished  by  the  Contracting  Officer  within 
90  days  from  the  date  title  to  the  supplies 
vests  in  the  Government  (180  days  for 
overseas  shipments). 

(c)  Preparation  of  invoice.  (1)  Upon 
delivery  of  supplies  to  a  post  office  or 
common  carrier,  (or,  in  shipments  by  other 
means,  the  point  of  first  receipt  by  the 
Government)  the  Contractor  shall  prepare  an 
invoice  as  provided  in  this  contract,  order,  or 
blanket  purchase  agreement.  In  addition,  the 
invoice  shall  be  prominently  marked  "FAST 
PAY". 

(2)  If  the  purchase  price  excludes  the  cost 
of  transportation,  the  Contractor  shall  enter 
the  prepaid  shipping  cost  on  the  invoice  as  a 
separate  item.  The  cost  of  parcel  post 
insurance  will  not  be  paid  by  the 
Government.  If  transportation  charges  are 
separately  stated  on  the  invoice,  the 
Contractor  agrees  to  retain  related  paid 
freight  bills  or  other  transportation  billings 
paid  separately  for  a  period  of  3  years  and  to 
furnish  the  bills  to  the  Government  when 
requested  for  audit  purposes. 

(3)  If  this  contract,  order,  or  blanket 
purchase  agreement  requires  the  preparation 
of  a  receiving  report  on  a  prescribed  form,  the 
Contractor  has  the  option  of  either  preparing 
the  receiving  report  on  the  prescribed  form  or 
including  the  following  information  on  the 
invoice,  in  addition  to  that  required  in 
subparagraph  (c)(l]  above: 

(i)  A  statement  in  prominent  letters  "NO 
RECEIVING  REPORT  PREPARED". 

(ii)  Shipment  number. 

(iii)  Mode  of  shipment. 

(iv)  At  line  item  level,  (A)  national  stock 
number  and /or  manufacturer's  part  number, 
(B)  unit  of  measure,  (C)  Ship-To  Point  (D) 
Mark-For  Point  if  in  contract,  and  (E) 
IH)STRIP/MILSTRIP  document  number  if  in 
•an  tract. 

(4)  If  this  contract,  order  or  blanket 
purchase  agreement  does  not  require 
preparation  of  a  receiving  report  on  a 
prescribed  form,  the  invoice  will  include  at 
the  line  item  level  information  at  the  line  item 
level  in  addition  to  that  required  in 
subparagraph  (c)(1)  above: 

(i)  Ship-To-Point. 

(ii]  Mark-For-Point. 

(iii)  FEDSTRIP/MILSTRIP  document 
number  if  in  contract,  in  addition  to  thai 
required  in  subparagraph  (c)(1)  above. 

(5)  Where  a  receiving  report  is  not 
required,  a  copy  of  the  invoice  will  be 
included  in  each  shipment. 


(d)  Certification  of  invoice.  The  Contractor 
agrees  that  the  submission  of  an  invoice  to 
the  Government  for  payment  is  a  certification 
that  the  supplies  for  which  the  Government  is 
being  billed  have  been  shipped  or  delivered 
in  accordance  with  shipping  instructions 
issued  by  the  ordering  officer,  in  the 
quantities  shown  on  the  invoice,  and  that  the 
supplies  are  in  the  quantity  and  of  the  quahty 
designated  by  the  contract  order,  or  blanket 
purchase  agreement 

(e)  Fast  pay  container  identification.  AU 
outer  shipping  containers  shall  be  marked 
•'FAST  PAY". 

(End  of  clause) 
(R  7-104.84(a)  1981  MAY) 
(R  7-104.84(b)  1981  MAY) 

52.213-2    Invoicea. 

As  prescribed  in  13.507(c),  insert  the 
following  clause  in  purchase  orders  that 
authorize  advance  payments  (see  31 
U.S.C.  530)  for  subscriptions  or  other 
charges  for  newspapers,  magazines, 
periodicals,  or  other  publications  (i.e^ 
any  publication  printed,  microfilmed, 
photocopied,  or  magnetically  or 
otherwise  recorded  for  auditory  or 
visual  usage): 

INVOICES  (APR  1984) 
The  Contractor's  invoices  must  be 
submitted  before  payment  can  be  made.  The 
Contractor  will  be  paid  on  the  basis  of  the 
invoice,  which  must  state  (a)  the  starting  and 
ending  dates  of  the  subcription  delivery,  and 
(b)  either  that  orders  have  been  placed  in 
effect  for  the  addressees  required,  or  that  the 
orders  will  be  placed  in  effect  upon  receipt  of 
payment. 

(End  of  clause) 
(AV  7-2003.45  1974  APR) 

52.213-3    Notica  To  Supplar. 

As  prescribed  in  13.507(d),  insert  the 
following  clause  in  tmpriced  purchase 
orders: 

NOTICE  TO  SUPMJER  [APR  1984) 
This  is  a  firm  order  ONLY  if  your  price 
does  not  exceed  the  maximum  line  item  or 
total  price  in  the  Schedule.  Submit  invoices  to 
the  Contracting  Officer.  If  you  cannot 'perform 
in  exact  accordance  with  this  order. 
WITHHOLD  PERFORMANCE  and  notify  the 
Contracting  Officer  immediately,  giving  your 
quotation. 

(End  of  clause) 
(AV  7-2003.48  1971  NOV) 

52.214-1    SoacttaMoo  DaflnWena    rorwal 


As  prescribed  in  14.201-6(b)(l),  insert 
the  following  provision  in  all  invitations 
for  bids: 

SOUCITA-nON  DEFINITIONS— 
FORMAL  ADVERTISING  (APR  1984) 
"Advertised."  for  purposes  of  this 
solicitation,  includes  small  business 
restricted  advertising  and  other  types  of 
restricted  advertising. 
"Offer"  means  "bid"  in  formal  advertising. 
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"Solicitation'*  neans  an  invitatioii  tor  bids 
in  foniial  adrertiaiiig. 

(End  of  provision) 
(R  SF  33A.  Para  1.  1978  JAN) 


52.214-2    Typeol 


As  prescribed  in  14.201-6(bH2).  insert 
the  following  provision  in  all  invitations 
for  bids: 

TYPE  OF  BUSINESS  ORGANIZA- 
TION—FORMAL ADVERTISING 
(APR  1984) 

The  bidder,  by  cbecking  the  applicable  box. 
represents  that  it  operates  as  O  a  corporation 
incorporated  under  the  laws  of  the  State  of 

D  an  individual.  D  a  partnership.  D  a 

nonprofit  organization,  or  Da  (oint  venture. 

(End  of  provision) 

(R  SF  33  Part  2,  Para  5. 1978  |AN) 

(R  SF  19B,  Para  4,  1976  JUN) 


52.214-3    AdoiowtodgnMnt  of 
AiiMndHMfils  to  InvilBUons  for  I 

As  prescribed  in  14.201 -6(b)(3).  insert 
the  following  provision  in  all  invitations 
for  bids: 

ACKNOWLEDGMENT  OF  AMEND- 
MENTS TO  INVITATIONS  FOR  BIDS 
(APR  1964) 

Bidders  sliail  acknowledge  receipt  of  any 
amendment  to  this  solicitation  (a)  by  signing 
and  returning  the  amendment  (b)  by 
identifying  the  amendment  number  and  date 
in  the  space  provided  for  this  purpose  on  the 
form  for  submitting  a  bid.  or  (c)  by  letter  or 
telegram.  Tha  Government  must  receive  the 
acknowledgment  by  the  time  and  at  the  place 
speciHed  for  receipt  of  bids. 

(End  of  provision) 
(R  SF  33A.  Para  4.  1978  JAN) 

52.214-4    False  Statements  In  Bids. 

As  prescribed  in  14.201 -6(b)(4).  insert 
the  following  provision  in  all  invitations 
for  bids: 

FALSE  STATEMENTS  IN  BIDS  (APR 
1984) 

Bidders  must  provide  full  accurate,  and 
complete  information  as  required  by  this 
solicitation  and  its  attachments.  The  penalty 
for  making  false  statements  in  bids  is 
prescribed  in  18  U.S.C.  1001. 

(End  of  provision] 
(R  2-201(b}(Xlii)) 
(R  l-2.201{a){ll)J 

52.214-S    Submission  of  Bids. 

As  prescribed  in  14.201 -6(c)(1),  insert 
the  following  provision  in  invitations  for 
bids  unless  they  are  for  construction 
that  is  not  estimated  to  exceed  $10,000. 
The  use  of  this  provision  in  invitations 
for  bids  for  construction  that  is  not 
estimated  to  exceed  $10,000  is  optional: 

SUBMISSION  OF  BIDS  (APR  1984) 
(a)  Bids  and  bid  modifications  shall  be 
submitted  in  sealed  envelopes  or  packages 
(1)  addressed  to  the  office  specified  in  the 
solicitation  and  (2)  showing  the  time 


specified  for  leoeipC  the  soUcHation  number, 
and  the  name  and  address  of  the  bidder. 

(b)  Telegraphic  bids  will  not  be  considered 
unless  authorized  l>y  the  solicitation: 
however,  bids  may  be  modified  or  withdrawn 
by  written  or  telegraphic  notice,  if  sucJi  notice 
is  received  by  the  time  specified  for  receipt  of 
bids. 

(End  of  provision) 
(R  SF  33A  Para  5. 1978  JAN) 


52.214-C 

Biddsra. 

As  prescribed  in  14.201-6(c)(2).  insert 
the  following  provision  in  invitations  for 
bids  unless  they  are  for  construction 
that  is  i)ot  estimated  to  exceed  $10,000. 
The  use  of  this  provision  in  invitations 
for  bids  for  construction  that  is  not 
estimated  to  exceed  $10,000  is  optional: 

EXPLANATION  TO  PROSPECTIVE 
BIDDERS  (APR  1984) 

Any  prospective  bidder  desiring  aiT 
explanation  or  interpretation  of  the 
solicitation.  dra«vings.  specifications,  etc. 
must  request  it  in  writing  soon  enough  to 
allow  a  reply  to  reach  all  prospective  bidders 
before  the  submission  of  their  bids.  Oral 
explanations  or  instructions  given  before  the 
award  of  a  contract  will  not  be  binding.  Any 
information  given  a  prospective  bidder 
concerning  a  solicitation  will  be  furnished 
promptly  to  all  other  prospective  bidders  as 
an  amendment  to  the  solicitation,  if  that 
information  is  necessary  in  sutmiitting  bids  or 
if  the  lack  of  it  would  be  prejudicial  to  other 
prospective  t>idders. 

(End  of  provision) 
(R  SF  33A.  Para  3.  1978  JAN) 

52.214-7    Late  Submissions,  Mo<flflcations, 
and  Withdrawals  of  Bids. 

As  prescribed  in  14.201-6(c)(3).  insert 
the  following  provision  in  invitations  for 
bids  unless  they  are  for  construction 
that  is  not  estimated  to  exceed  $10,000. 
The  use  of  this  provision  in  invitations 
for  bids  for  construction  that  is  not 
estimated  to  exceed  $10,000  is  optional: 

LATE  SUBMISSIONS,  MODmCA- 
TIONS.  AND  WITHDRAWALS  OF 
BIDS  (APR  1984) 

(a)  Any  bid  received  at  the  office 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  will  not  l>e 
considered  unless  it  is  received  before  award 
is  made  and  it — 

(1)  Was  sent  by  registered  or  certified  mail 
not  later  than  the  fifth  calendar  day  before 
the  date  specified  for  receipt  of  bids  (e.g.,  a 
bid  submitted  in  response  to  a  solicitation 
requiring  receipt  of  bids  by  the  20th  of  the 
month  must  have  been  mailed  by  the  ISth):  or 

(2)  Was  sent  by  mail  (or  was  a  telegraphic 
bid  if  authorized),  and  it  is  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation. 

(b)  Any  modification  or  %vithdrawal  of  a 
bid  is  subject  to  the  same  conditions  as  in 
paragraph  (a)  al>ove. 


(c)  The  only  acoeptable  evidence  to 
establish  the  date  of  mailing  of  a  late  bid. 
modification,  or  withdrawal  sent  either  by 
registered  or  certified  mail  is  the  U.S.  or 
Canadian  Postal  Service  postmark  on  the 
wrapper  or  on  the  onginal  receipt  from  the 
U.S.  or  Canadian  Postal  Service.  If  neitiMr 
postmark  shows  a  legible  date,  the  bid. 
modificatiaa.  or  %intbdrawal  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression  (exclusive  of  a  postage 
meter  machine  impression)  that  is  readily 
identifiable  without  further  action  as  having 
been  supplied  and  aSixed  by  employees  of 
the  U.S.  or  Canadian  Postal  Service  on  the 
date  of  mailing.  Therefore,  bidders  should 
request  the  postal  clerks  to  place  a  hand 
cancellation  bull's-eye  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

(d)  The  only  acoeptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  bid  wrapper 
or  other  documentary  evidence  of  receipt 
maintained  by  the  installation. 

(e)  Notwithstanding  paragraph  (a)  above,  a 
late  modification  of  an  otherwise  successful 
bid  that  makes  its  terras  more  favorable  to 
the  Government  will  be  considered  at  any 
time  it  is  received  and  may  be  accepted. 

(f)  A  bid  may  be  withdrawn  in  person  by  a 
bidder  or  its  authorized  representative  it 
before  the  exact  lime  set  for  receipt  of  bids, 
the  identity  of  the  person  requesting 
withdrawal  is  established  and  that  person 
signs  a  receipt  for  the  bid. 

(End  of  provision) 

(R  7-2002.2  1979  MAR) 

(R  1-2.201(a)(31)) 


52.214-8 
Data. 


Parent  Company  and  idantifylng 


As  prescribed  in  14.201-6(d),  insert  the 
following  provision  in  invitations  for 
bids  unless  they  are  for  construction 
that  is  not  estimated  to  exceed  $10,000: 

PARENT  COMPANY  AND 
IDENTIFYING  DATA  (APR  1984) 

(a)  A  "parent"  company,  for  the  purpose  of 
this  provision,  is  one  that  owns  or  controls 
the  activities  and  basic  business  policies  of 
the  bidder.  To  own  the  bidding  company 
means  that  the  parent  company  must  own 
more  than  50  percent  of  the  voting  rights  in 
that  company.  A  company  may  control  a 
bidder  as  a  parent  even  though  not  meeting 
the  requirement  for  such  ownership  if  the 
parent  company  is  able  to  formulate, 
determine,  or  veto  basic  policy  decisions  of 
the  offeror  through  the  use  of  dominant 
minority  voting  rights,  use  of  proxy  voting,  or 
othenvise. 

(b)  The  bidder  D  is.  O  is  not  [check 
applicable  box\  owned  or  controlled  by  a 
parent  company. 

(c)  If  the  bidder  checked  "is"  in  paragraph 
(b)  above,  it  shall  provide  the  following 
information: 
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Nsnw  tnb  Miin  Offios 

AddTMsol  Parant 

Companv  (Indud*  Zip 

Code) 


Parant  Company's 

Employaf's  ManMcatton 

Nurrbm 


(d)  If  the  bidder  checked  "is  not"  in 
paragraph  (b)  above,  it  shall  insert  its  own 
Employer's  Identiflcation  Number  on  the 
following  line 

(End  of  provision) 

(R  SF  33.  Part  2,  Para  6  1977  MAR) 

(R  SF  33A.  Para  16  and  17  1969  MAR) 

52.214-9    Failure  to  SubmH  Bid. 

As  prescribed  in  14.201 -6(e)(1).  insert 
the  following  provision  in  invitations  for 
bids  except  those  for  construction: 

FAILURE  TO  SUBMIT  BID  (APR  1984) 

Recipients  of  this  solicitation  not 
responding  with  a  bid  should  not  return  this 
solicitation,  unless  it  specifies  otherwise. 
Instead,  they  should  advise  the  issuing  ofRce 
by  letter  or  postcard  whether  they  want  to 
receive  future  solicitations  for  similar 
requirements.  If  a  recipient  does  not  submit  a 
bid  and  does  not  notify  the  issuing  office  that 
future  solicitations  are  desired,  the  recipient's 
name  may  be  removed  from  the  applicable 
mailing  list. 

(End  of  provision) 
(R  SF  33A,  Para  6,  1978  JAN) 

52.214-10    Contract  Award — Formal 
Advaitiaing. 

As  prescribed  in  14.201-6(e)(2),  insert 
the  following  provision  in  invitations  for 
bids  except  those  for  construction: 

CONTRACT  AWARD— FORMAL 
ADVERTISING  (APR  1984) 

(a)  The  Government  will  award  a  contract 
resulting  from  this  solicitation  to  the 
responsible  bidder  whose  bid  conforming  to 
the  solicitation  will  be  most  advantageous  to 
the  Government,  pride  and  other  factors, 
specified  elsewhere  in  this  solicitation. 
considered. 

(b)  The  Government  may  (1)  reject  any  or 
all  bids,  (2)  accept  other  than  the  lowest  bid. 
and  (3)  waive  informalities  or  minor 
irregularities  in  bids  received. 

(c)  The  Government  may  accept  any  item 
or  group  of  items  of  a  bid,  unless  the  bidder 
qualiHes  the  bid  by  specific  limitations. 
Unless  otherwise  provided  in  the  Schedule, 
bids  may  be  submitted  for  quantities  leas 
than  those  specified.  The  Government 
reserves  the  right  to  make  an  award  on  any 
item  for  a  quantity  less  than  the  quantity 
offered,  at  the  unit  prices  offered,  unless  the 
bidder  specifies  otherwise  in  the  bid. 

(d)  A  written  award  or  acceptance  of  a  bid 
mailed  or  otherwise  furnished  to  the 
successful  bidder  within  the  time  for 
acceptance  specified  in  the  bid  shall  result  in 
a  binding  contract  without  further  action  by 
either  party. 


(End  of  provision) 
(R  SF  33A.  Para  10. 1978  JAN) 

52.214-11    Ordar  Of  Pr»c«danca    rormai 
Advertising. 

As  prescribed  in  14.201-6{f)(l),  insert 
the  following  provision  in  invitations  for 
bids  to  which  the  uniform  contract 
format  applies: 

ORDER  OF  PRECEDENCE— FORMAL 
ADVERTISING  (APR  1984) 

Any  inconsistency  in  this  solicitation  shall 
be  resolved  by  giving  precedence  in  the 
following  order  (a)  the  Schedule  (excluding 
the  specifications):  (b)  representations  and 
other  instructions;  (c)  contract  clauses;  (d) 
other  documents,  exhibits,  and  attachments: 
and  (e)  the  specifications. 

(End  of  provision) 
(R  7-2003.41  1973  APR) 


responses  must  arrive  at  the  place,  and  by 
the  time,  specified  in  the  soKcitation. 

(b)  Telegraphic  bids  shall  refer  to  this 
solicitation  and  include  the  items  or 
subitems,  quantities,  unit  prices,  time  and 
place  of  delivery,  all  representations  and 
other  information  required  by  this 
solicitation,  and  a  statement  of  agreement 
with  all  the  terms,  conditions,  and  provisions 
of  the  invitation  for  bids. 

(c)  Telegraphic  bids  that  fail  to  furnish 
required  representations  or  information,  or 
that  reject  any  of  the  tenns,  conditions,  and 
provisions  of  the  solicitation,  may  be 
excluded  from  consideration. 

(d)  Bidders  must  promptly  sign  and  submit 
complete  copies  of  the  bids  in  confinnation  of 
their  telegraphic  bids. 

(e)  The  term  "telegraphic  bids."  as  used  in 
this  provision,  includes  mailgrams. 

(End  of  provision) 
(R  7-2003.29  1964  MAR) 


52.214-12    Preparation  of  Bids. 

As  prescribed  in  14.201-6(f)(2).  insert  ^^^tjVL ******  **  ' 

the  following  provision  in  invitations  for  ^dvertlsinQ. 

bids  to  which  the  uniform  contract  As  prescribed  in  14.201-6(h),  insert  the 

format  applies:  following  provision  in  invitations  for 

PREPARATION  OF  BIDS  (APR  1984)  ^^^*  except  those  in  which  the  place  of 

(a)  Bidders  are  expected  to  examine  the  performance  is  specified  by  the 
drawings,  specifications.  Schedule,  and  all  Government: 

instructions^  Failure  to  do  so  will  be  at  the  PLACE  OF  PERFORMANCE— FORMAL 

bicWer  s  nsk  ADVER^nSING  (APR  1984) 

(b)  Each  bidder  shall  furnish  the  ,„,  ti.„  UiAA„.  ;_  >i \t  t 

:..r„„  «„    _     •    J  u    .u        1-  ••  .•       -n.  la)  The  Didder,  in  the  performance  of  any 

mformahon  required  by  the  sohatation.  The  „„^^  ^^^^.      {^„  ^^^  «,licitation,  D 

^Ll  nn  .hi  «S^  5  1        H     T'  *^.'yP«.'^  intends,  O  does  not  intend  [check  applicable 

sheet  on  which  it  makes  an  entry.  Erasures  or  t^..^  „.  „  j-«  „  .    jj        »        .u 

„.u„.  ^k            _     .  u.    •   ••■  t  J  u    .L  located  at  a  different  address  from  the 

other  changes  must  t>e  initialed  by  the  person  „jj„„„r.u    ljj          •   j-     .  j  •    .l-    uj 

.;...,;..- .k„u  J  a  A      ■ ju                  .    u  n  address  of  the  bidder  88  indicated  m  this  bid. 

signmg  the  bid.  Bids  signed  by  an  agent  shal  /l,  « ,i.„  ...       .     .    ,..  .      ■  ., 

be  ac^mpanied  by  evidence  of  thafagent's  J^JJ^  ''l^'"'t   ^l  ,'.".!    '".k- 

authority,  unless  that  evidence  has  been  ^^^^^^  '"1^^?'     !^"  '""*l!"  ** 

previously  furnished  to  the  issuing  ofHce.  ^^^"^  P"*'"'^  '*'°'*'  ^  «^"»^ 

(c)  For  each  item  offered,  bidders  shall  (1)  mwrmaiion: 
show  the  unit  price,  including,  unless 

otherwise  specified,  packaging,  packing,  and 

preservation  and  (2)  enter  the  extended  price  Place  o«  Peiioiiiiaiice        o«mar»IdOpSa!wo?irie 

for  the  quantity  of  each  item  offered  in  the  cSSTsSJ^  ^diai         """*  "  ^•2&j' °** 

"Amount"  column  of  the  Schedule.  In  case  of  *■"  BMBar 

discrepancy  between  a  unit  price  and  an  — - — - 

extended  price,  the  unit  pric*  will  be  ■" • 

presumed  to  be  correct,  subject,  however,  to  

correction  to  the  same  extent  and  in  the  same 

""^rn'^^r^"*?'™''*''!:.         ,u     .K  (End  of  provision) 

(d)  Bids  for  supplies  or  services  other  than  fp  »  __.,  /  Tq-    ic  *•   ii 

those  specified  will  not  be  considered  unless  ^**  TdVo  i«n^«^A'* 

authorized  by  the  solicitation.  ***  l-2.201(b){4)) 

(e)  Bidders  must  state  a  definite  time  for  _^  ^^  ^  ^,    ^ 

delivery  of  supplies  or  for  performance  of  52.214-15    Pertod  for  AcceiManee  of  Bids. 

services,  unless  otherwise  specified  in  the  As  prescribed  in  14.201-6(i),  insert  the 

'*'!«'i?^°"".r         J                .        ,  ,            ..  following  provision  in  invitations  for 

'P  J"^«'/ •'«»««1 "«  «  """^^^  «J  f «y»-  *«"  bids  (IFBs)  that  are  not  issued  on 

include  Saturdays,  Sundays,  and  holidays.  g^^^^^j  ^^^  33  Solicitation.  Offer. 

,T,  or,^«   «  provision)  gnj  Award,  except  IFB's  (1)  for 

(R  SF  33A.  Para  2.  1978  JAN)  construction  or  (2)  in  which  the 

Govertmient  specifies  a  minimum 

acceptance  period: 


52.214-13    Telegraphic  Bids. 

As  prescribed  in  14.201-6(g),  insert  the 
following  provision  in  invitations  for 
bids  if  the  contracting  officer  decides  to 
authorize  telegraphic  bids: 

TELEGRAPHIC  BIDS  (APR  1984) 
(a)  Bidders  may  submit  telegraphic  bids  as 
responses  to  this  solicitation.  These 


PERIOD  FOR  ACCEPTANCE  OF  BIDS 
(APR  1984) 
In  compliance  with  the  solicitation,  the 
bidder  agrees,  if  this  bid  is  accepted  within 

calendar  days  (60  calendar  days  unless  a 

different  period  is  inserted  by  the  bidder) 
from  the  date  specified  in  the  solicitation  for 
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receipt  of  bids,  to  Aimish  any  or  aU  iteon 
upon  tvtiidi  prices  are  bid  at  the  price  set 
opposite  each  item,  delivered  at  tlie 
designated  poii>t(s).  within  the  time  specified 
in  the  Sdiedule. 

(End  of  provision) 
(R  SF33  1977  MAR) 

S2.214-M    MMmum  Bid  AooeptafKC 


As  prescribed  in  14.201-6{j).  insert  the 
following  provision  in  invitations  for 
bids,  except  for  construction,  if  the 
contracting  ofTicer  determines  that  a 
minimum  acceptance  period  must  be 
specified: 

MINIMUM  BID  ACCEPTANCE  PERIOD 
(APR  1984) 
|a)  "Acceptance  period."  as  used  in  this 
provision,  means  the  number  of  calendar 
days  available  to  theCovemmenl  for 
awarding  a  contract  from  the  date  speci^ed 
in  this  solicitation  for  receipt  of  bids. 

(b)  This  provision  supersedes  any  language 
pertaining  to  the  acceptance  period  thai  may 
appear  elsewhere  in  this  solicitation. 

(c)  The  Government  requires  a  minimum 

acceptance  period  of calendar  days  [the 

Contracting  Officer  shall  insert  the  number 
of  days]. 

(d)  In  the  space  provided  immediately 
below,  bidders  may  specify  a  longer 
acceptance  period  than  the  Government's 
minimum  requirement. 

The  bidder  allows  the  following 
acceptance  period: calendar  days. 

(e)  A  bid  allowing  less  than  the 
Government's  minimum  acceptance  period 
will  be  rejected. 

(f)  The  bidder  agrees  td  execute  all  that  it 
has  undertaken  to  do.  in  complianf:e  with  its 
bid.  if  that  bid  is  accepted  in  writing  within 
(1)  the  acceptance  period  stated  in  paragraph 
(c|  above  or  {2)  any  longer  acceptance  period 
stated  in  paragraph  (d)  above. 

(End  of  provision) 

(R  2-201(a)  Sec.  L(xvii)  (A)  and  (B)  1975 

MAR] 

(R  2-201(bMxiiHB)  1975  MAR) 

(R  l-2.201(a)(15)) 

52.214-17    AlfillatMl  Bidders. 

As  prescribed  in  14.201-6(k).  insert  the 
following  provision  in  invitations  for 
bids  if  the  contracting  officer  determines 
that  disclosure  of  afTiiiated  bidders  is 
necessary  to  prevent  practices 
prejudicial  to  fair  and  open  competition, 
such  as  improper  multiple  bidding: 

AFFILIATED  BIDDERS  (APR  19B4) 

(a)  Business  concerns  are  affiliates  of  each 
other  when,  either  directly  or  indirectly.  (1 ) 
one  concern  controls  or  has  the  power  to 
control  the  other,  or  [2)  a  third  party  controls 
or  has  the  power  to  control  both. 

(b)  Each  bidder  shall  submit  with  its  bid  an 
affidavit  stating  that  it  has  no  affiliates,  or 
containing  the  foitowiog  information: 

(1)  The  naiBM  and  addresses  of  all 
affiliates  of  the  bidder. 

(2)  The  names  and  addresses  of  all  persona 
and  concerns  exerdsiog  control  or  ownership 


of  the  bidder  and  any  or  all  of  its  afTiliates, 
and  whether  they  exercise  such  control  or 
ownership  as  common  ofncers.  directors, 
stockltoiders  holding  controlling  interest,  or 
otherwise. 

(End  of  clause) 
(R  7-2003.12  1974  APR) 

52.214-18    Preparation  Of  Bids— 
Constructlen. 

As  prescribed  in  14.201-€(l),  insert  the 
following  provision  in  invitations  for 
bids  for  construction  work  estimated  to 
exceed  $10,000.  The  use  of  this  provision 
in  invitations  for  bids  for  construction 
work  that  is  not  estimated  to  exceed 
$10,000  is  optional: 

PREPARATION  OF  BIDS- 
CONSTRUCTION  (APR  1984) 

(a)  Bids  must  be  (1)  submitted  on  the  forms 
furnished  by  the  Government  or  on  copies  of 
those  forms,  and  (2)  manually  signed.  The 
person  signing  a  bid  must  initial  each  erasure 
or  change  appearing  on  any  bid  form. 

(b)  The  bid  form  may  require  bidders  to 
submit  bid  prices  for  one  or  more  items  on 
various  bases,  including — 

(1)  Lump  sum  bidding: 

(2)  Alternate  prices: 

(3)  Units  of  construction:  or 

(4)  Any  combination  of  subparagraphs  (1) 
through  (3)  above. 

(c)  If  the  solicitation  requires  bidding  on  all 
items,  failure  to  do  so  will  disqualify  the  bid. 
If  bidding  on  all  items  is  not  required,  bidders 
should  insert  the  words  "no  bid"  in  the  space 
provided  for  any  item  on  which  no  price  is 
submitted. 

(d)  Alternate  bids  will  not  be  considered 
unless  this  solicitation  authorizes  their 
submission. 

(End  of  provision) 
(R  SF  22.  Para  5, 1978  FEB) 

52.214-19    Contract  Award— Formal 
Advertising— Construction. 

As  prescribed  in  14.201 -6(m),  insert 
Ihe  following  provision  in  all  invitations 
for  bids  for  construction  work  that  is 
estimated  to  exceed  $10,000: 

CONTRACT   AWARD— FORMAL   AD- 
VERTISING—CONSTRUCTION (APR 

1984) 

(a)  The  Government  will  award  a  contract 
resulting  from  this  solicitation  to  the 
responsible  bidder  whose  bid.  conforming  to 
the  solicitation,  will  l>e  most  advantageous  to 
the  Government,  price  and  other  factors 
considered. 

(b)  The  Government  may  reject  any  or  all 
bids,  and  waive  informalities  or  minor 
irregularities  in  bids  received. 

(c)  The  Govemment  may  accept  any  Item 
or  combination  of  items,  unless  doing  so  is 
precluded  bjr  a  restrictive  limitatioa  in  the 
solicitation  or  the  bid. 


(End  of  provision} 
(R  SF  22.  Para  10.  1978  FEB) 

52.214^20    Bid  San^ilss. 

As  prescribed  in  14.201 -6(o)(l),  insert 
the  following  provision  in  invitations  for 
bids  if  bid  samples  are  required: 

BID  SAMPLES  [/\PR  1984) 

(a)  "Bid  samples"  are  item  sample 
submissions  required  of  bidders  to  show 
those  characteristics  of  the  offered  products 
that  cannot  adequately  be  described  t^ 
specirications  or  purchase  descriptions  (e.g.. 
balance,  facihty  of  use,  or  pattern). 

(b)  Bid  samples,  required  elsewhere  in  this 
solicitation,  must  be  furnished  as  part  of  the 
bid  and  must  be  received  by  the  time 
specified  for  receipt  of  bids.  Failure  to  furnish 
samples  on  time  will  require  rejection  of  the 
bid,  except  that  a  late  sample  sent  by  mail 
may  be  considered  under  the  (.ate 
Submissions.  Modifications,  and 
Withdrawals  of  Bids  provision  of  this 
solicitation. 

(c)  Bid  samples  will  be  tested  or  evaluated 
to  determine  compliance  with  all  tiie 
characteristics  listed  for  examination  in  this 
solicitation.  Failure  of  these  samples  to 
conform  to  the  required  characteristics  will 
require  rejection  of  the  bid.  Products 
delivered  under  any  resulting  contract  must 
conform  to  (1)  the  approved  sample  for  the 
characteristics  listed  for  test  or  evaluation 
and  (2)  the  specifications  for  all  other 
characteristics. 

(d)  Unless  otherwise  specified  in  the 
solicitation,  bid  samples  shall  be  (1) 
submitted  at  no  expense  to  the  Govemment, 
and  (2)  returned  at  the  bidder's  request  and 
expense,  unless  they  are  destroyed  during 
preaward  testing. 

^  (End  of  provision) 

(R  7-2003.30(a)  1974  APR)- 

(R  1-2.202-4)) 

(R  2-202.4  1980  OCT) 

(R  SF  33A  1978  JAN) 

Altervate  I  (APR  1984).  If  it  appears 
that  the  conditions  in  14.202 -4(f)(1)  wUl 
apply  and  the  contracting  ofTicer 
anticipates  granting  waivers  thereunder, 
and  if  the  nature  of  the  required  product 
does  not  necessitate  limiting  the  grant  of 
a  waiver  to  a  product  produced  at  the 
same  plant  in  which  the  product 
previously  acquired  or  tested  was 
produced,  add  the  following  paragraph 
(e)  to  the  basic  provision: 

(c)  At  the  discretion  of  the  Contracting 
OfficeiC  the  requirement  for  furnishing  bid 
samples  may  be  waived  for  a  bidder  if  (1)  the 
bid  states  that  the  offered  product  is  the  same 
as  a  product  offered  by  the  bidder  to  the 

[as  appropriate,  the  Contracting 

Officer  shall  designate  the  contracting  office 
or  an  alternate  activity  or  office^,  and  (2)  the 
Contracting  Officer  deteimines  that  the 
previously  offered  product  was  accepted  or 
tested  and  found  to  comply  with  specification 
and  other  requireioents  lor  technical 
acceptability  conforming  in  every  nutprial 
respect  with  those  in  this  solicitation. 
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(R  7-2003.30(b)  1074  APR) 
(R  1-2.202-4) 

Alternate  II  (APR  1984).  If  it  appears 
that  the  conditions  in  14.202-4(f)(l)  will 
apply  and  the  contracting  officer 
anticipates  granting  waivers  thereunder, 
and  if  the  nature  of  the  required  product 
necessitates  limiting  the  grant  of  a 
waiver  to  a  product  produced  at  the 
same  plant  in  which  the  product 
previously  acquired  or  tested  was 
produced,  add  the  following  paragraph 
(e)  to  the  basic  provision: 

(e)  At  the  discretion  of  the  Contracting 
Officer,  the  requirements  for  furnishing  bid 
samples  may  be  waived  for  a  bidder  if  (1)  the 
bid  states  that  the  offered  product  is  the  same 
as  a  product  offered  by  the  bidder  to  the 

—  [as  appropriate,  the  Contracting 

Officer  shall  designate  the  contracting  office 
or  an  alternate  activity  or  office]  on  a 
previous  acquisition.  (Z)  the  Contracting 
Officer  determines  that  the  previously  offered 
product  was  accepted  or  tested  and  found  to 
comply  with  specification  and  other 
requirements  for  technical  acceptability 
conforming  in  every  material  respect  with 
those  of  this  solicitation,  and  (3)  the  product 
offered  under  this  solicitation  will  t>e 
produced  under  a  resulting  contract  at  the 
same  plant  in  which  the  previously  acquired 
or  tested  product  was  produced. 

(R  7-2003.30(b)  1974  APR) 

52J214-21    DMcriptiv*  Ut*raUir*. 

As  prescribed  in  14.201 -6(p)(l),  insert 
the  following  provision  in  invitations  for 
bids  if  (a)  descriptive  literature  is 
required  to  evaluate  the  technical 
acceptability  of  an  offered  product  and 
(b)  the  required  information  will  not  be 
readily  available  unless  it  is  submitted 
by  bidders: 

DESCRIPTIVE  LITERATURE  (APR 
1984) 

(a)  "Descriptive  literature"  means 
information  (e.g.,  cuts,  illustrations,  drawrtngs. 
and  brochures)  that  is  submitted  as  part  of  a 
bid.  Descriptive  literature  is  required  to 
establish,  for  the  purpose  of  evaluation  and 
award,  details  of  the  product  offered  that  are 
specified  elsewhere  in  the  solicitation  and 
pertain  to  significant  elements  such  as  (1) 
design:  (2)  materials;  (3)  components:  (4) 
performance  characteristics:  and  (5)  methods 
of  manufacture,  assembly,  construction,  or 
operation.  The  term  includes  only 
information  required  to  determine  the 
technical  acceptability  of  the  offered  product 
It  does  not  include  other  information  such  as 
that  used  in  determining  the  responsibility  of 
a  prospective  Contractor  or  for  operating  or 
maintaining  equipment. 

(b)  Descriptive  literature,  required 
elsewhere  in  this  solicitation,  must  be  (1) 
identified  to  show  the  item(s)  of  the  offer  to 
which  it  applies  and  (2)  received  by  the  time 
specified  in  this  solicitation  for  receipt  of 
bids.  Failure  to  submit  descriptive  literature 
on  time  will  require  rejection  of  the  bid, 
excepfthat  late  descriptive  literature  sent  by 
mail  may  be  considered  under  the  Late 
Submissions,  Modifications,  and 


Withdrawals  of  Bids  provision  of  this 
solicitation. 

(c)  The  failure  of  descriptive  literature  to 
show  that  the  product  offered  conforms  to  the 
requirements  of  this  solicitation  will  require 
rejection  of  the  bid.( 

End  of  provision) 
(R  7-2003.31(8)  UNDATED) 
(R  l-2.202-5(d)) 
y4;te/7iate  /  (APR  1984).  If  the 
possibility  exists  that  the  contracting 
ofTicer  may  waive  the  requirement  for 
furnishing  descriptive  literature  for  a 
bidder  offering  a  previously  supplied 
product  that  meets  specification 
requirements  of  the  current  solicitation, 
add  the  following  paragraphs  (d)  and 
(e), 

(d)  At  the  discretion  of  the  Contracting 
OfTicer.  the  requirement  for  furnishing 
descriptive  Uterature  under  this  solicitation 
may  he  waived  for  any  bidder  that  makes  an 
affirmative  representation  in  subparagraph 
(d)(1)  below,  if  the  Contracting  Officer 
determines  that  the  product  supplied  by  the 
bidder  under  a  prior  contract  meets  the 
requirements  of  this  solicitation. 

(1)  The  bidder  represents  that  it  O  has.  O 
has  not  [checA  applicable  box]  supplied  a 

product  to  the  .~ [as  appropriate,  the 

Contracting  Officer  shall  designate  the 
contracting  office  or  an  alternate  activity  or 
office]  under  a  prior  contract  that  is  the  same 
as  the  product  offered  under  this  solicitation 
for  which  descriptive  literature  is  required. 

(2)  If  the  bidder  checked  "has"  in 
paragraph  (d)(1)  above,  and  seeks  a  waiver  of 
the  requirement  for  submitting  descriptive 
literature,  the  bidder  must  fill  in  the  following 
information: 

Prior  contract  number 

Date  of  prior  contract ., 

Contract  line  item  number  of  product 

Name  and  address  of  government  activity  to 

which  delivery  was  made _......„ . _..„.... 

Date  of  final  delivery  of  product  supplied 

(e)  Bidders  must  submit  bids  on  the  basis 
of  required  descriptive  literature  or  on  the 
basis  of  a  previously  supplied  product  under 
paragraph  (d)  above.  A  bidder  sulnnitting  a 
bid  on  one  of  these  two  bases  may  not  elect 
to  have  its  bid  considered  on  the  alternative 
basis  after  the  time  specified  for  receipt  of 
bids.  A  bidder's  request  for  a  waiver  under 
paragraph  (d)  above  will  be  disregarded  if 
that  bidder  has  submitted  the  descriptive 
literature  required  under  this  solicitation. 

(R  l-2003.31(b)  UNDATED) 
(R  2.202-5(e)) 

52^14-22    Evalwalien  Of  Bida  for  MuMpto 
Awsnls- 

As  prescribed  in  14.201 -6(q),  insert  the 
following  provision  in  invitations  for 
bids  when  the  contracting  officer 
determines  that  multiple  awards  might 
be  made  if  doing  so  is  economically 
advantageous  to  the  Government: 

EVALUATION  OF  BIDS  FOR 
MULTIPLE  AWARDS  (APR  1984) 
In  addition  to  other  factors,  bids  will  be 
evaluated  on  the  basis  of  advantages  and 


disadvantages  to  the  Government  thai  might 
result  from  making  more  than  one  award 
(multiple  awards).  It  is  assumed,  for  the 
purpose  of  evaluating  bids,  Aat  tZSO  woidd 
be  the  administrative  cost  to  the  Covemmenl 
for  issuing  and  administering  each  contract 
awarded  under  this  solicitation,  and 
inxiividual  awards  will  be  for  the  itenu  or 
comlnnations  of  items  that  result  to  the 
lowest  aggregate  ooct  to  the  Government 
including  the  assumed  administrative  cxwts. 

(End  of  provision) 
(R  7-2003.23(b)  1962  AUG) 

52.214-23    Lata 
ModMcatkMw.  and 
Technical  Prapoaaii 
Formal  Advarttaing. 

As  prescribed  in  14.201-6(r).  insert  the 
following  provision  in  solicitations  for 
technical  proposals  in  step  one  of  two- 
step  formal  advertising: 

LATE  SUBMISSIONS.  MODIHCA- 
TIONS,  AND  WITHDRAWALS  OF 
TECHNICAL  PROPOSALS  UNDBl 
TWO-STEP  FORMAL  ADVERTISING 
(APR  1984) 

(a)  Any  technical  proposal  wider  step  one    , 
of  two-step  formal  advertising  received  at  the 
office  designated  in  this  solicitation  after  the 
exact  time  specified  for  receipt  will  not  he 
considered  unless  it  is  received  before  the 
invitation  for  bids  in  step  two  is  issued  and 
it— 

(1)  Was  sent  by  registered  or  certified  mail 
not  later  than  the  5th  calendar  day  tiefore  the 
date  specified  for  receipt  of  technical 
proposals  (e.g.,  a  technical  proposal 
submitted  in  response  to  a  solicitation 
requiring  receipt  of  technical  proposals  by  the 
20th  of  the  month  must  have  been  mailed  by 
the  15th): 

(2)  Was  sent  (i)  by  mail,  or  (ii)  if 
authorized,  by  telegram  (including  mailgram). 
and  it  is  determined  by  the  Government  that 
the  late  receipt  was  due  solely  to  mishandling 
by  the  Government  after  receipt  at  the 
Government  installation:  or 

(3)  Is  the  only  technical  proposal  received. 

(b)  Any  modification  of  a  technical 
proposal  is  subject  to  the  same  conditions  as 
in  paragraph  (a)  above,  except  that  the  use  of 
a  telegram  (or  mailgram)  is  authorized. 

(c)  Tecihnical  proposals  may  be  withdranvn 
by  written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before  the 
exact  time  set  for  receipt  of  bids  under  step 
two.  Technical  proposals  may  be  withdrawn 
in  person  by  the  submitter  or  the  submitter's 
authorized  representative  if.  before  the  exact 
time  set  for  receipt  of  bids  in  step  twa  the 
identity  of  the  person  requesUng  withdrawal 
is  established  and  that  person  signs  a  receipt 
for  the  technical  proposal. 

(d)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
technical  proposal,  modification,  or 
withdrawal  of  a  technical  proposal  sent 
either  by  registered  or  certified  mail  is  the 
U.S.  or  Canadian  Postal  Service  postmark  on 
the  wrapper  or  on  the  original  receipt  from 
the  U.S.  or  Canadian  Postal  Service.  If  neither 
postmark  shows  a  legible  date,  the  technical 
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proposal,  modification,  or  withdrawal  of 
technical  proposal  shall  be  processed  as  if 
mailed  late.  "Postmark"  means  a  printed, 
stamped,  or  otherwise  placed  impression 
(exclusive  of  a  postage  meter  machine 
impression)  that  is  readily  identifiable 
without  further  action  as  having  been 
supplied  and  afHxed  by  employees  of  the  U.S. 
or  Canadian  Postal  Service  on  the  date  of 
mailing.  Therefore,  submitters  of  technical 
proposals  should  request  the  postal  clerks  to 
place  a  hand  cancellation  bull's-eye  postmark 
on  both  the  receipt  and  the  envelope  or 
wrapper. 

(e)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  proposal 
wrapper  or  other  documentary  evidence  of 
receipt  maintained  by  the  installation. 

(End  of  provision) 
(R  7-2003.3  1979  MAR) 

52.214-24    MuMpte  Technical  PropoMte. 

As  prescribed  in  14.201 -6(s),  insert  the 
following  provision  in  solicitations  for 
technical  proposals  in  step  one  of  two- 
step  formal  advertising  if  the  contracting 
officer  permits  the  submission  of 
multiple  proposals: 

MULTIPLE  TECHNICAL  PROPOSALS 

(APR  1984) 
In  the  first  step  of  Ibis  two-step  acquisition, 
solicited  sources  are  encouraged  to  submit 
multiple  technical  proposals  presenting 
different  basic  approaches.  Each  technical 
proposal  submitted  will  be  separately 
evaluated  and  the  submitter  will  be  notified 
as  to  its  acceptability. 

(End  of  provision) 

(R  7-2003.36  1974  APR) 

(R  l-2.502-l(a)(10)) 

52.^14-25    Step  Two  of  Two-Step  Fonnal 
Advertising. 

As  prescribed  in  14.201-6(t).  insert  the 
following  provision  in  invitations  for 
bids  issued  under  step  two  of  two-step 
formal  advertising: 

STEP  TWO  OF  TWO-STEP  FORMAL 
ADVERTISING  (APR  1984) 

(a)  This  invitation  for  bids  is  issued  to 
initiate  step  two  of  two-step  formal 
advertising  under  Subpart  14.5  of  the  Federal 
Acquisition  Regulation. 

(b)  The  only  bids  that  the  Contracting 
Officer  may  consider  for  award  of  a  contract 
are  those  received  from  bidders  that  have 
submitted  acceptable  technical  proposals  in 

step  one  of  this  acquisition  under \the 

Contracting  Officer  shall  insert  the 
identification  of  the  step-one  request  for 
technical  proposals ) . 

(c)  Any  bidder  that  has  submitted  multiple 
technical  proposals  in  step  one  of  this 
acquisition  may  submit  a  separate  bid  on 
each  technical  proposal  that  was  determined 
to  be  acceptable  to  the  Government. 


(End  of  provision) 

(R  7-2003.37  1974  APR) 

(R  l-2.503-2(b)) 

52.214-26    Aiidtt— Fonnal  Advertising. 

As  prescribed  in  14.201 -7(a),  when 
contracting  by  formal  advertising,  insert 
the  following  clause  in  solicitations  and 
contracts  if  the  contract  amount  is 
expected  to  exceed  $100,000: 

AUDIT— FORMAL  ADVERTISING 
(APR  1984) 

(a)  Cost  or  pricing  data.  If  the  Contractor 
has  submitted  cost  or  pricing  data  in 
connection  with  the  pricing  of  any 
modification  to  this  contract,  unless  the 
pricing  was  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices  set 
by  law  or  regulation,  the  Contracting  Officer 
or  a  representative  who  is  an  employee  of  the 
Government  shall  have  the  right  to  examine 
and  audit  all  books,  records,  documents,  and 
other  data  of  the  Contractor  (including 
computations  and  projections)  related  to 
negotiating,  pricing  or  performing  the 
modification,  in  order  to  evaluate  the 
accuracy,  completeness,  and  currency  of  the 
cost  or  pricing  data.  In  the  case  of  pricing  any 
modification,  the  Comptroller  General  of  the 
United  States  or  a  representative  who  is  an 
employee  of  the  Government  shall  have  the 
same  rights. 

(b)  Availability.  The  Contractor  shall  make 
available  at  its  office  at  all  reasonable  times 
the  materials  described  in  paragraph  (a) 
above,  for  examination,  audit,  or 
reproduction,  until  3  years  after  final 
payment  under  this  contract,  or  for  any  other 
period  specified  in  Subpart  4.7  of  the  Federal 
Acquisition  Regulation  (FAR).  FAR  Subpart 
4.7,  Contractor  Records  Retention,  in  effect 
on  the  date  of  this  contract,  is  incorporated 
by  reference  in  its  entirety  and  made  a  part 
of  this  contract. 

(1)  If  this  contract  is  completely  or  partially 
terminated,  the  records  relating  to  the  work 
terminated  shall  be  made  available  for  3 
years  after  any  resulting  final  termination 
settlement. 

(2)  Records  pertaining  to  appeals  under  the 
Disputes  clause  or  to  litigation  or  the 
settlement  of  claims  arising  under  or  relating 
to  the  performance  of  this  contract  shall  be 
made  available  until  disposition  of  such 
appeals,  litigation,  or  claims. 

(c)  The  Contractor  shall  insert  a  clause 
containing  all  the  provisions  of  this  clause, 
including  this  paragraph  (c),  in  all 
subcontracts  over  $10,000  under  this  contract, 
altering  the  clause  only  as  necessary  to 
identify  properly  the  contracting  parties  and 
the  contracting  office  under  the  Government 
prime  contract. 

(End  of  clause) 

(R  7-104.41(a)  1982  DEC) 

(R  l-3.814-2(a)) 

52.214-27    Price  Reduction  for  Defective 
Cost  or  Pricing  Data— Modifications— 
Formal  Advertising. 

As  prescribed  in  14.201-7(b),  when 
contracting  by  fonnal  advertising,  insert 


the  following  clause  in  solicitations  and 
contracts  if  the  contract  amount  is 
expected  to  exceed  $500,000,  unless  a 
contract  with  a  foreign  government  or 
an  agency  of  that  government  is 
contemplated  and  the  head  of  the 
contracting  activity  has  waived  the 
requirement  for  the  inclusion  of  the 
clause: 

PRICE  REDUCTION  FOR  DEFECTIVE 
COST  OR  PRICING  DATA— MODIR- 
CATIONS— FORMAL  ADVERTISING 
(APR  1984) 

(a)  This  clause  shall  become  operative  only 
for  any  modification  to  this  contract  involving 
aggregate  increases  and/or  decreases  in 
costs,  plus  applicable  profits,  of  more  than 
$500,000  except  that  this  clause  does  not 
apply  to  any  modification  for  which  the  price 

(1)  Based  on  adequate  price  competition: 

(2)  Based  on  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public;  or 

(3)  Set  by  law  or  regulation. 

(b)  If  any  price,  including  profit,  negotiated 
in  connection  with  any  modification  under 
this  clause,  was  increased  by  any  significant 
amount  because  (1)  the  Contractor  or  a 
subcontractor  furnished  cost  or  pricing  data 
that  were  not  complete,  accurate,  and  current 
as  certified  in  its  Certificate  of  Current  Cost 
or  Pricing  Data,  (2)  a  subcontractor  or 
prospective  subcontractor  furnished  the 
Contractor  cost  or  pricing  data  that  were  not 
complete,  accurate,  and  current  as  certified  in 
the  Contractor's  Certificate  of  Current  Cost  or 
Pricing  Data,  or  (3)  any  of  these  parties 
furnished  data  of  any  description  that  were 
not  accurate,  the  price  shall  be  reduced 
accordingly  and  the  contract  shall  l>e 
modified  to  reflect  the  reduction.  This  right  to 
a  price  reduction  is  limited  to  that  resulting 
from  defects  in  data  relating  to  modifications 
for  which  this  clause  becomes  operative 
under  paragraph  (a)  above. 

(c)  Any  reduction  in  the  contract  price 
under  paragraph  (b)  above  due  to  defective 
data  from  a  prospective  subcontractor  that 
was  not  subsequently  awarded  the 
subcontract  shall  be  limited  to  the  amount, 
plus  applicable  overhead  and  profit  markup, 
by  which  (1)  the  actual  subcontract  or  (2)  the 
actual  cost  to  the  Contractor,  if  there  was  no 
subcontract,  was  less  than  the  prospective 
subcontract  cost  estimate  submitted  by  the 
Contractor  provided,  that  the  actual 
subcontract  price  was  not  itself  a^ected  by 
defective  cost  or  pricing  data. 

(End  of  clause) 

(R  7-104.29(b)  1982  DEC) 

(R  l-3.814-l(b)) 

52.214-28    Subcontractor  Coat  or  Pricing 
Data— Modifications— Fonnal  Advertising. 

As  prescribed  in  14.201-7(c).  when 
contracting  by  formal  advertising,  insert 
the  following  clause  in  solicitations  and 
contracts  if  the  contract  amount  is 
expected  to  exceed  $500,000,  unless  a 
contract  with  a  foreign  government  is 
contemplated  and  the  head  of  the 
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contracting  activity  has  waived  the 
requirement  for  the  inclusion  of  this 
clause: 

SUBCONTRACTOR  COST  OR  PRIC- 
ING DATA— MODIFICATIONS- 
FORMAL  ADVERTISING  (APR  1984) 

(a)  The  requirements  of  paragraphs  (b)  and 
(c)  of  this  clause  shall  (1)  become  operative 
only  for  any  modification  to  this  contract 
involving  aggregate  increases  and/or 
decreases  in  costs,  plus  applicable  profils. 
expected  to  exceed  SSOCWOO  and  (2)  be 
limited  to  such  modification«. 

(b)  Before  awarding  any  subcontract 
expected  to  exceed  $500,000  when  entered 
into,  or  pricing  any  subcontract  modiPication 
involving  aggregate  increases  and/or 
decreases  in  costs,  plus  applicable  profits, 
expected  to  exceed  S500.000,  the  Contractor 
shall  require  the  subcontractor  to  submit  cost 
or  pricing  data  (actually  or  by  specific 
identification  in  writing],  unless  the  price  is — 

(1 )  Based  an  adequate  completion; 

(2)  Based  on  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public:  or 

(3)  Set  by  law  or  regulation. 

(c)  The  Contractor  sbaU  require  the 
subcontractor  to  certify  in  substantially  the 
form  prescribed  in  subsection  15.804-4  of  the 
Federal  Acquisition  Regulation  that,  to  the 
best  of  its  knowledge  and  belief,  the  data 
submitted  under  paragraph  (b)  above  were 
accurate,  complete,  and  current  as  of  the  date 
of  agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  modification. 

(d)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (d).  in  each  subcontract  that 
exceeds  $500,000  when  entered  into. 

(End  of  clause) 
(R  7-104.42(b)  1982  DEC) 
(R  l-3.814-3(b))  . 

52.215-1    Examinalion  of  Racords  by 

Comptroller  GeneraL 

As  prescribed  in  15.10&-l(b).  when 
contracting  by  negotiation  (including 
small  business  restricted  advertising), 
insert  the  following  clause  in 
solicitations  and  contracts  except  when 

(a)  making  small  purchases  (see  Part  13). 

(b)  contracting  for  utility  services  at 
rates  not  exceeding  those  established  to 
apply  uniformly  to  the  public  plus  any 
applicable  reasonable  connection 
charge,  or  (c)  making  contracts  with 
foreign  contractors  for  which  the  agency 
head  authorizes  omission  under  Subpart 
25.9: 

EXAMINATION  OF  RECORDS  BY 
COMPTROLLER  GENERAL  (APR  1964) 

(a)  This  clause  applies  if  this  contract 
exceeds  $10,000  and  was  entered  into  by 
negotiation. 

(b)  The  Comptroller  General  of  the  United 
States  or  a  duly  authorized  representative 
from  the  General  Accounting  OfTice  shall, 
until  3  year*  after  final  payment  under  this 
contract  or  for  any  shorter  period  specified  in 
Federal  Acquisition  Regulation  (FAR) 
Subpart  4.7,  Contractor  Records  Retention, 


have  access  to  and  the  right  to  exanine  any 
of  the  Contractor's  directly  perttnenl  IxKiks, 
do<AiiientB,  papers,  or  other  records  involving 
transactions  related  to  this  contract. 

(c)  The  Contractor  agrees  to  include  in 
first-tier  subcontracts  under  this  contract  a 
clause  to  the  effect  that  the  Comptroller 
General  or  a  duly  authorized  representative 
from  the  General  Accounting  Office  shall 
until  3  years  after  final  payment  under  the 
subcontract  or  for  any  shorter  period 
specified  in  FAR  Sulipart  4.7.  have  access  to 
and  the  right  to  examine  any  of  the 
su)>contractor's  directly  pertinent  books, 
documents,  papers,  or  other  records  involving 
transactions  related  to  the  subcontract 
"Subcontract."  as  used  in  this  clause, 
excludes  (1)  purchase  orders  not  exceeding 
$10,000  and  (2)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates 
established  to  apply  uniformly  to  the  public 
plus  any  applicable  reasonable  connection 
charge. 

(d)  The  periods  of  access  and  examination 
in  paragraphs  (b)  and  (c)  above  for  records 
relating  to  (1)  appeals  under  the  Disputes 
clause.  (2)  litigation  or  settlement  of  claims 
arising  from  the  performance  of  this  contract, 
or  (3)  costs  and  expenses  of  this  contract  to 
which  the  Comptroller  General  or  a  duly 
authorized  representative  from  the  General 
Accounting  Office  has  taken  exception  shall 
continue  until  such  appeals,  litigation,  claims, 
or  exceptions  are  disposed  of. 

(End  of  clause)  ^ 

(R  7-104.15  1975  JUN) 
(R  1-7.103-3) 

52.215-2    Audit— N«gotiatioa 

As  prescribed  in  15.10&-2(b).  when 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 
contracts,  unless  the  acquisition  is  a 
small  purchase  under  Part  13: 

AUDIT— NEGOTIATION  (APR  1984) 

(a)  Examination  of  costs.  If  this  is  a  cost- 
reimbursement,  incentive,  time-and- 
materials,  labor-hour,  or  price-redeterminable 
contract  or  any  combination  of  these,  the 
Contractor  shall  maintain — and  the 
Contracting  Officer  or  representatives  of  the 
Contracting  Officer  shall  have  the  right  to 
examine  and  audit — books,  records, 
documents,  and  other  evidence  and 
accounting  procedures  and  practices, 
sufficient  to  reflect  properly  all  costs  claimed 
to  have  been  incurred  or  anticipated  to  be 
incurred  in  performing  this  contract  This 
right  of  examination  shall  include  inspectioa 
at  all  reasonable  times  of  the  Contractor's 
plants,  or  parts  of  them,  engaged  in 
performing  the  contract. 

(b)  Cost  or  pricing  data.  If.  pursuant  to  law, 
the  Contractor  has  been  required  to  submit 
cost  or  pricing  data  in  connection  with 
pricing  this  contract  or  any  modiHcation  to 
this  contract,  the  Contracting  Officer  or 
representatives  of  the  Contracting  OfTicer 
who  are  employees  of  the  Government  shall 
have  the  right  to  examine  and  audit  all  books, 
records,  documents,  and  other  data  of  the 
Contractor  (including  computations  and 
projections)  related  to  negotiating,  pricing,  or 
perfonning  the  contract  or  modification,  in 


order  to  evahiate  the  accuracy,  completeneas. 
and  currency  of  the  cost  or  pricing  data.  The 
right  of  examination  shall  extend  to  all 
documents  necessary  to  permit  adequate 
evaluation  of  the  cost  or  pricing  data 
submitted,  along  with  the  computations  and 
projections  used. 

(c)  Reports.  If  the  Contractor  is  reqiured  to 
funuah  cost  funding,  or  petfoimaace  reports. 
the  Contracting  Officer  or  representatives  of 
the  Contracting  OfGcet  who  are  employees  of 
the  Government  shall  have  the  right  to 
examine  and  audit  books,  records.,  other 
documents,  and  supporting  materials,  for  the 
purpose  of  evaluating  (1)  the  effectivenea*  of 
the  Contractor's  policies  and  procedures  to 
produce  data  compatible  «vith  the  ol>jectives 
of  these  reports  and  (2)  the  data  reported. 

(d)  Availability.  The  Contractor  shall  make 
available  at  its  office  at  all  reasonable  times 
the  materials  described  in  paragraphs  (a)  and 
(b)  above,  for  examination,  audit  or 
reproduction,  until  3  years  after  final 
payment  under  this  contract  or  for  any 
shorter  period  specified  in  Subpart  4.7. 
Contractor  Records  Retention  of  the  Federal 
Acquisition  Regulation,  or  for  any  longer 
period  required  by  statute  or  by  other  dauses 
of  this  contract  In  addition — 

(1)  If  this  contract  is  completely  or  partially 
terminated,  the  records  relating  to  the  work 
terminated  shall  be  made  available  for  3 
years  after  any  resulting  final  termination 
settlement  and 

(2|  Records  relating  to  appeals  under  the 
Disputes  clause  or  to  litigabon  or  the 
settlement  of  claims  arising  under  or  relating 
to  this  contract  shall  l>e  made  available  until 
such  appeals,  litigatioo.  or  claims  are 
disposed  of. 

(e)  The  Contractor  shall  insert  a  clause 
containing  all  the  terms  of  this  clause, 
including  this  paragraph  (e).  in  all 
subcontracts  over  $10,000  under  this  contract 
altering  the  clause  only  as  necessary  to 
identify  properly  the  contracting  parties  and 
the  Contracting  Officer  under  the 
Government  prime  contract 

(End  of  clause] 

(R  7-104.41(a)  1978  AUG) 

(R  1-3.814-2(8)) 

(R  7-303.28) 

(R  7-402.30) 

(R  7-603.20) 

(R  7-605.11) 

(R  7-607.22) 

(R  7-802.7) 

(R  7-901.16) 

(R  7-1702.15  1971  APR) 

(R  7-1903.29) 

(R  7-1909.24) 

(R  7-2102.19) 

Alternate  I  (APR  1984).  In  fadlitiefl 
contracts,  add  the  following  sentence  at 
the  end  of  paragraph  (a)  of  the  basic 
clause: 

The  obligations  and  rights  specified  ia  this 
paragraph  shall  extend  to  the  use  of.  and 
charges  for  the  use  of,  the  hdlities  under  this 
contract 
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(R  7-104.41(b)  1978  AUG} 
(R  7-702.48) 
(R  7-703.41) 
(R  7-704.33) 

52.215-3    Soflcitatian  for  Information  or 
Planning  Piapuaai. 

As  prescribed  in  15.405-2,  insert  the 
following  provision  on  the  face  of  each 
solicitation  (other  than  those  excluded 
by  15.401)  issued  for  information  or 
planning  purposes: 

SOUCITATION  FOR  INFORMATION 
OR  PLANNING  PURPOSES  (APR  1984) 

(a)  The  Government  does  not  intend  to 
award  a  contract  on  the  basis  of  this 
solicitation  or  to  otherwise  pay  for  the 
information  solicited  except  as  provided  in 
subsection  31.205-18.  Bid  and  proposal  (B&P) 
costs,  of  the  Federal  Acquisition  Regulation. 

(b)  This  solicitation  is  issued  for  the 
purpose  of:  {state  purpose]. 

(End  of  provision) 
(R  1-309) 

52.215-4    llotice  Of  Possible 
Standardization. 

As  prescribed  in  15.407(b).  upon  the 
approval  of  chief  of  the  contracting 
office  (see  15.213(d)),  the  following 
provision  may  be  inserted  in  requests 
for  proposals,  other  than  those  excluded 
by  15.401  and  those  for  information  or 
planning  purposes,  for  supplies  that 
subsequently  might  be  standardized  for 
the  applications  specified  in  15.213(b)(1) 
(see  14.201 -6(n)  regarding  use  of  the 
provision  in  invitations  for  bids): 

NOTICE  OF  POSSIBLE 
STANDARDIZATION  (APR  1984) 
If  the  supplies  for  which  this  solicitation 
has  been  issued  are  established  as  standard, 
future  contracts  for  the  required  supplies  may 
be  negotiated  under  the  authority  of  section 
15.213  of  the  Federal  Acquisition  Regulation. 

(End  of  provision) 
(R  7-2003.38  1975  OCT) 

52.21S-5    SoMcitation  Definitions. 

As  prescribed  15.407(c)(1),  insert  the 
following  provision  in  requests  for 
proposals  and  requests  for  quotations: 

SOUCITATION  DEHNITIONS  (APR 
1984) 

"Offer"  means  "proposal"  in  negotiation. 

"Solicitation"  means  a  request  for 
proposals  (RFP)  or  a  request  for  quotations 
(RFQ)  in  negotiation. 

(End  of  provision) 
(R  SF  33A,  Para  1.  1978  JAN) 

52.215-6    Typ«  of  Buainasa  Organization. 

As  prescribed  in  15.407(c)(2),  insert 
the  following  provision  in  requests  for 
proposals  and  requests  for  quotations: 

TYPE  OF  BUSINESS  ORGANIZATION 
(APR  1984) 
The  offeror  or  quoter.  by  checking  the 
applicable  box.  represents  that  it  operates  as 


D  a  corporation  inceiporated  under  the  laws 

of  the  State  of D  an  individual. 

O  a  partnership,  D  a  nonprofit  organization, 
or  O  a  joint  venture. 

(End  of  provision] 

(AV  SF  33  1977  MAR) 

(R  SF  19B.  Para  4,  1976  JUNE) 

52.215-7    Unnecessarily  Elaborate 
Proposals  or  Quotations. 

As  prescribed  in  15.407(c)(3),  insert 
the  following  provision  in  requests  for 
proposals  and  requests  for  quotations: 

UNNECESSARILY  ELABORATE  PRO- 
POSALS OR  QUOTATIONS  (APR 
1984) 

Unnecessarily  elaborate  brochures  or  other 
presentations  beyond  those  sufficient  to 
present  a  complete  and  effective  response  to 
this  solicitation  are  not  desired  and  may  be 
construed  as  an  indication  of  the  offeror's  or 
quoter's  lack  of  cost  consciousness.  Elaborate 
ari  work,  expensive  paper  and  bindings,  and 
expensive  visual  and  other  presentation  aids 
are  neither  necessary  nor  wanted. 

(End  of  provision) 
(AV  7-2003.40  1969  OCT) 

52.215-8    Acltnowledgment  of 
Amendments  to  Solicitations. 

As  prescribed  in  15.407(c)(4),  insert 
the  following  provision  in  requests  for 
proposals: 

ACKNOWLEDGMENT  OF  AMEND- 
MENTS TO  SOUCITATIONS  (APR 
1984) 

Offerors  shall  acknowledge  receipt  of  any 
amendment  to  this  solicitation  (a)  by  signing 
and  returning  the  amendment;  (b)  by 
identifying  the  amendment  number  and  date 
in  the  space  provided  for  this  purpose  on  the 
form  for  submitting  an  offer  or  (c)  by  letter  or 
telegram.  The  Government  must  receive  the 
acknowledgment  by  the  time  specified  for 
receipt  of  offers. 

(End  of  provision) 
(R  SF  33A  Para  4,  1978  |AN) 

52.215-9    Submission  of  Offers. 

As  prescribed  in  15.407(c)(5),  insert 
the  following  provision  in  requests  for 
proposals: 

SUBMISSION  OF  OFFERS  (APR  1984) 

(a)  Offers  and  modiHcations  thereof  shall 
t>e  submitted  in  sealed  envelopes  or  packages 
(1)  addressed  to  the  office  specified  in  the 
solicitation  and  (2)  showing  the  time 
specified  for  receipt,  the  solicitation  number, 
and  the  name  and  address  of  the  offeror. 

(b)  Telegraphic  offers  will  not  be 
considered  unless  authorized  by  the 
solicitation;  however,  offers  may  be  modified 
by  »vritten  or  telegraphic  notice,  if  that  notice 
is  received  by  the  time  specified  for  receipt  of 
offers. 

(c)  Item  samples,  if  required,  must  be 
submitted  within  the  time  specified  for 
receipt  of  offers.  Unless  otherwise  specifled 
in  the  solicitation,  these  samples  shall  be  (1) 
submitted  at  no  expense  to  the  Government 
and  (2)  returned  at  the  sender's  request  and 


'  expense,  unless  they  are  destroyed  during 
preward  testing. 

(End  of  provision) 
(R  SF  33A  Para  5,  1978  JAN) 

52.215-10    iJrte  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals. 

As  prescribed  in  15.407(c)(6),  insert 
the  following  provision  in  requests  for 
proposals: 

LATE  SUBMISSIONS,  MODIHCA- 
TIONS,  AND  WITHDRAWALS  OF 
PROPOSALS  (APR  1984) 

(a)  Any  proposal  received  at  the  office 
designated  in  the  sohcitation  after  the  exact 
time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  award 
is  made  and  it — 

(1)  Was  sent  by  registered  or  certified  mail 
not  later  than  the  fifth  calendar  day  before 
the  date  specified  for  receipt  of  offers  (e.g.,  an 
offer  submitted  in  response  to  a  solicitation 
requiring  receipt  of  offers  by  the  20lh  of  the 
month  must  have  been  mailed  by  the  15th); 

(2)  Was  sent  by  mail  (or  telegram  if 
authorized)  and  it  is  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Govenunent 
after  receipt  at  the  Government  installation; 
or 

(3)  Is  the  only  proposal  received. 

(b)  Any  modification  of  a  proposal  or 
quotation,  except  a  modification  resulting 
from  the  Contracting  Officer's  request  for 
"best  and  final"  offer,  is  subject  to  the  same 
conditions  as  in  subparagraphs  (a)(1)  and  (2) 
above. 

(c)  A  modification  resulting  from  the 
Contracting  Officer's  request  for  'best  and 
final"  offer  received  after  the  time  and  date 
specified  in  the  request  will  not  be 
considered  unless  received  before  award  and 
the  late  receipt  is  due  solely  to  mishandling 
by  the  Government  after  receipt  at  the 
Government  installation. 

(d)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  or  modification  sent  either  by 
registered  or  certified  mail  is  the  U.S.  or 
Canadian  Postal  Service  postmark  on  the 
wrapper  or  on  the  original  rece'ipt  from  the 
U.S.  or  Canadian  Postal  Service.  If  neither 
postmark  shows  a  legible  date,  the  proposal, 
quotation,  or  modification  shall  be  processed 
as  if  mailed  late.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as  having 
been  supplied  and  affixed  by  employees  of 
the  U.S.  or  Canadian  Postal  Service  on  the 
date  of  mailing.  Therefore,  offerors  or  quoters 
should  request  the  postal  clerks  to  place  a 
hand  cancellation  bull's-eye  postmark  on 
both  the  receipt  and  the  envelo|>e  or  wrapper. 

(e)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  proposal 
wrapper  or  other  documentary  evidence  of 
receipt  maintained  by  the  installation. 

(f)  Notwithstanding  paragraph  (a)  above,  a 
late  modification  of  an  otherwise  successful 
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proposal  that  makes  its  terms  more  favorable 
to  the  Government  will  be  considered  at  any 
time  it  is  received  and  may  be  accepted. 

(g)  Proposals  may  be  withdrawn  by  nvritten 
notice  or  telegram  (including  mailgram) 
received  at  any  time  before  award.  Proposals 
may  be  withdra«vn  in  person  by  an  offeror  or 
an  authorized  representative,  if  the 
representative's  identity  is  made  known  and 
the  representative  signs  a  receipt  for  the 
proposal  before  award. 

(End  of  provision) 

(R  7-2002.4  1979  MAR) 

(1-3.802.1) 

52.215-11    Authorized  Negotiators. 

As  prescribed  in  15.407(c)(7).  insert 
the  following  provision  in  ail  requests 
for  proposals  and  requests  for 
quotations: 

AUTHORIZED  NEGOTIATORS  (APR 
1984) 

The  offeror  or  quoter  represents  that  the 
following  persons  are  authorized  to  negotiate 
on  its  behalf  with  the  Government  in 
connection  with  this  request  for  proposals  or 
quotations:  [list  names,  titles,  and  telephone 
numbers  of  the  authorized  negotiators]. 

(End  of  provision) 
(R  3-501(b)  Sec  K  (iv)) 

52.215-12    ReetrictkMi  on  Olsciosure  and 
Uaeof  Data. 

As  prescribed  in  15.407(c)(8).  insert 
the  following  provision  in  requests  for 
proposals  and  requests  for  quotations: 

RESTRICTION  ON  DISCLOSURE  AND 
USE  OF  DATA  (APR  1984) 
Offerors  or  quoters  who  include  in  their 
proposals  or  quotations  data  that  they  do  not 
want  disclosed  to  the  public  for  any  purpose 
or  used  by  the  Government  except  for 
evaluation  purposes,  shall — 

(a)  Mark  the  title  page  with  the  following 
legend: 

"This  proposal  or  quotation  includes  data 
that  shall  not  be  disclosed  outside  the 
Government  and  shall  not  be  duplicated, 
used,  or  disclosed — in  whole  or  in  part —  for 
any  purpose  other  than  to  evaluate  this 
proposal  or  quotation.  If,  however,  a  contract 
is  awarded  to  this  offeror  or  quoter  as  a 
result  of — or  in  connection  with —  the 
submission  of  this  data,  the  Government  shall 
have  the  right  t<t^duplicate,  use,  or  disclose 
the  data  to  the  extent  provided  in  the 
resulting  contract.  This  restriction  does  not 
limit  the  Government's  right  to  use 
information  contained  in  this  data  if  it  is 
obtained  from  another  source  without 
restriction.  The  data  subject  to  this  restriction 
are  contained  in  sheets  [insert  numbers  or 
other  identification  of  sheets/';  and 

(b)  Mark  each  sheet  of  data  it  wishes  to 
restrict  with  the  following  legend: 

"Use  or  disclosure  of  data  contained  on 
this  sheet  is  subject  to  the  restriction  on  the 
title  page  of  this  proposal  or  quotation." 


(End  of  provision) 
(R  3-501(b)  Sec  L  (xxiv)) 

52.215-13    Preparation  of  Offer*. 

As  prescribed  in  15.407(d)(1).  insert 
the  following  provision  in  requests  for 
proposals  other  than  those  excluded  by 
15.401: 

PREPARATION  OF  OFFERS  (APR  1984) 

(a)  Offerors  are  expected  to  examine  the 
drawings,  specifications.  Schedule,  and  all 
instructions.  Failure  to  do  so  will  be  at  the 
offeror's  risk.  ■ 

(b)  Each  offeror  shall  furnish  the 
information  required  by  the  solicitation.  The 
offeror  shall  sign  the  offer  and  print  or  type 
its  name  on  the  Schedule  and  each 
continuation  sheet  on  which  it  makes  an 
entr>'.  Erasures  or  other  changes  must  be 
initialed  by  the  person  signing  the  offer. 
Offers  signed  by  an  agent  shall  be 
accompanied  by  evidence  of  that  agent's 
authority,  unless  that  evidence  has  been 
previously  furnished  to  the  issuing  office. 

(c)  For  each  item  offered,  offerors  shall  (II 
show  the  unit  price/cost,  including,  unless 
otherwise  specified,  packaging,  packing,  and 
preservation  and  (2)  enter  the  extended 
price/cost  for  the  quantity  of  each  item 
offered  in  the  "Amount"  column  of  the 
Schedule.  In  case  of  discrepancy  between  a 
unit  price/cost  and  an  extended  price/cost, 
the  unit  price/ cost  will  be  presumed  to  l>e 
correct,  subject  however,  to  correction  to  the 
same  extent  and  in  the  same  manner  as  any 
other  mistake. 

(d)  Offers  for  supplies  or  senices  other 
than  those  specified  will  not  be  considered 
unless  authorized  by  the  solicitation. 

(e)  Offerors  must  state  a  defmite  time  for 
delivery  of  supplies  or  for  performance  of 
services,  unless  otherwise  specified  in  the 
solicitation. 

(f)  Time,  if  stated  as  a  number  of  days,  will 
include  Saturdays,  Sundays,  and  holidays. 

(End  of  provision) 
(R  SF  33A.  Para  2.  1978  JAN) 


52.215-14 
Offcrora. 


Explanation  to  Pioapectlve 


As  prescribed  in  15,407(d)(2).  insert 
the  following  provision  in  requests  for 
proposals  other  than  those  excluded  by 
15.401: 

EXPLANATION  TO  PROSPECTIVE 
OFFERORS  (APR  1984) 

Any  prospective  offeror  desiring  an 
explanation  or  interpretation  of  the 
solicitation,  drawings,  specifications,  etc., 
must  request  it  in  writing  soon  enough  to 
allow  a  reply  to  reach  all  propsective  offerors 
before  the  submission  of  their  offers.  Oral 
explanations  or  instructions  given  before  the 
award  of  the  contract  will  not  be  binding. 
Any  information  given  to  a  prospective 
offeror  concerning  a  solicitation  will  be 
furnished  promptly  to  all  other  prospective 
offerors  as  an  amendment  of  the  solicitation, 
if  that  information  is  necessary  in  submitting 
offers  or  if  the  lack  of  it  would  be  prejudicial 
to  any  other  prospective  offerors. 


(End  of  provision) 
(R  SF  33A.  Para  3.  1978  JAN) 

52.215-15    Falure  to  SulNnN  Offer. 

As  prescribed  in  15.407(d)(3).  insert 
the  following  provision  in  requests  for 
proposals  other  than  those  excluded  by 
15.401: 

FAILURE  TO  SUBMIT  OFFER  (APR 
1964) 

Recipients  of  this  solicitation  not 
responding  with  an  offer  should  not  return 
this  solicitation.'  unless  it  specifies  otherwise. 
Instead,  they  should  advise  the  issuing  office 
by  letter  or  postcard  whether  they  want  to 
receive  future  solicitations  for  similar 
requirements.  If  a  recipient  does  not  submit 
an  o^er  and  does  not  notify  the  issuing  office 
that  future  solicitations  are  desired  the 
recipient's  name  may  be  removed  from  ttie 
applicable  mailing  list. 

(End  of  provision) 
(R  SF  33A.  Para  6.  1978  JAN) 

52.215-16    Contract  Award. 

As  prescribed  in  15.407(d)(4).  insert 
the  following  provision  in  requests  for 
proposals  other  than  those  excluded  by 
15.401: 

CONTRACT  AWARD  (APR  1984) 

(a)  The  Government  will  award  a  contract 
resulting  from  this  solicitation  to  the 
responsible  offeror  whose  offer  conforming  to 
the  solicitation  will  be  most  advantageous  to 
the  Covenunent.  cost  or  price  and  other 
factors,  specified  elsewhere  in  this 
solicitation,  considered. 

(b)  The  Government  may  (1)  reject  any  or 
all  offers.  (2)  accept  other  than  the  lowest 
offer,  and  (3)  waive  informalities  and  minor 
irregularities  in  offers  received. 

(c)  The  Government  may  award  a  contract 
on  the  basis  of  initial  offers  received,  without 
discussions.  Therefore,  each  initial  offer 
should  contain  the  offeror's  best  terms  from  a 
cost  or  price  and  technical  standpoint 

(d)  The  Government  may  accept  any  item 
or  group  of  items  of  an  offer,  unless  the 
offeror  qualifies  the  offer  t>y  specific 
limitations.  Unless  otherwise  provided  in  the 
Schedule,  offers  may  be  submitted  for 
quantities  less  than  those  specified.  The 
Government  reserves  the  right  to  moke  an 
award  on  any  item  for  a  quantity  less  than 
the  quantity  offered,  at  the  unit  cost  or  prioeu 
offered,  unless  the  offeror  specifies  otherwise 
in  the  offer. 

(e)  A  written  award  or  acceptance  of  offer 
mailed  or  otherwise  furnished  to  the 
successful  offeror  within  the  time  for 
acceptance  specified  in  the  offer  shall  result 
in  a  binding  contract  without  further  action 
by  either  party.  Before  the  offer's  specified 
expiration  time,  the  Government  may  accept 
an  offer  (or  pari  of  an  offer,  as  provided  in 
paragraph  (d)  above),  whether  or  not  there 
are  negotiations  affer  its  receipt  unless  a 
written  notice  of  withdrawal  is  received 
before  award.  Negotiations  conducted  after 
receipt  of  an  offer  do  not  constitute  a 
rejection  or  counteroffer  by  the  Government. 
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({)  Neither  financial  data  tubaitted  «vith  an 
offer,  nor  representations  concerning 
facilities  or  financing,  will  form  a  part  of  the 
resulting  contract.  However,  if  the  resulling 
contract  contains  a  clause  providing  for  price 
redaction  for  de£active  coat  or  pricing  data, 
the  contract  pnce  will  be  aabject  to  redaction 
if  cost  or  pricing  data  furnished  is  incomplete, 
inaccurate,  or  not  current. 

(End  of  provision) 
(R  SF  33A.  Para  10.  1978  |AN) 

52.21S-17    Talagnyhte  Propo— la. 

A«  prescribed  in  15.407(e).  insert  the 
foUowing  provision  in  requests  for 
proposals  that  authorize  telegraphic 
proposals  or  quotations: 

TELEGRAPHIC  PROPOSALS  (APR 
1984) 

(a)  (Meron  or  quoters  may  submit 
telegraphic  responses  to  this  solicitati<Mi. 
These  responses  must  arrive  in  the 
contracting  office  by  the  time  specified  in  this 
solicitation. 

(b)  Telegraphic  responses  shall  refer  to  this 
solicitation  and  include  the  item  or  sub-items, 
quantities,  urat  prices,  time  and  place  of 
deHvery.  ail  representations  and  other 
inforroalioR  required  by  this  soiicitatioB.  and 
a  statement  specifying  the  extent  of 
agreement  with  all  the  terms,  conditions,  and 
provisions  of  the  solicitation. 

(c)  Telegraphic  responses  that  fail  to 
furnish  required  representations  or 
information,  or  that  reject  any  of  the  terms, 
conditions  and  provisions  of  the  solicitation, 
may  be  excluded  from  consideration. 

(d)  Offerors  must  promptly  sign  and  submit 
complete  copies  of  the  proposals  in 
confirmation  of  their  teJegraphic  responses. 

(e)  The  term  "telegrdphic  responses."  as 
used  in  the  provisioa  includes  mailgrams. 

(Had  of  provisioa) 
(R  7-2003.29  1964  MAR) 

S2.215-M    <Maro(Prac«d«K!«. 

As  prescribed  in  15.407(f),  insert  the 
following  provision  in  all  requests  for 
proposals  to  which  the  unifonn  contract 
format  applies: 

ORDER  OF  PRECEDENCE  (APR  1984) 
Any  inconsistency  in  this  solicitation  shall 
be  resolved  by  giving  precedence  in  the 
following  order  (a)  the  Schedule  (excluding 
the  specifications);  (b)  representations  and 
other  instructions:  (c)  contract  clauses:  (d) 
other  documents,  exhibits,  and  attachments: 
and  (e)  the  specifications. 

(End  of  provision) 
(R  7-2003.41  1973  APR) 

52.21S-19    Pwlod  for  AccafManc*  of  Oftar. 

As  presciibed  in  15.407(g),  insert  the 
following  provision  in  requests  for 
proposals  (other  than  those  excluded  by 
15.401)  that  are  not  issued  on  SF  33 
except  those  (a)  for  construction  work  or 
(b)  in  which  the  Government  specifies  a 
minimum  acceptance  period: 


PERIOD  FOR  ACCEPTANCE  OF 
OFFER  (APR  1984) 
In  compliance  with  the  solicitation,  the 
offeror  agrees,  if  this  offer  is  accepted 

within calendar  days  (60  calendar  days 

unless  a  different  period  is  inserted  by  the 
offeror)  from  the  date  specified  in  the 
solicitation  for  receipt  of  offers,  to  famish 
.  any  or  all  items  on  which  prices  are  offered 
at  the  price  set  opposite  each  item,  delivered 
at  the  designated  pointfs).  within  the  time 
specified  in  the  Schedule. 

(End  of  provision) 
(R  SF  33  1977  MAR) 

52.215-20    Placa  of  Pffonnanca. 

As  prescribed  in  15.407(h).  insert  the 
following  provision  in  requests  for 
proposals,  and  in  requests  for 
quotations,  other  than  those  excluded  by 
15.401  and  those  for  information  or 
planning  purposes,  except  those  in 
which  the  place  of  performance  is 
specified  by  the  Government: 

PLACE  OF  PERFORMANCE  (APR  1984) 

(a)  The  offeror  or  quoter.  in  the 
performance  of  any  contract  resulting  from 
this  solicitation.  D  intends,  D  does  not  intend 
(check  applicable  block)  to  use  one  or  more 
plants  or  facilities  located  at  a  different 
address  from  the  address  of  the  offeror  or 
quoter  as  indicated  in  this  proposal  or 
quotation. 

(b)  If  the  offeror  or  quoter  checks  "intends" 
in  paragraph  (a)  above,  it  shall  insert  in  the 
spaces  provided  below  the  required 
information: 


Place  of  Performance 

(S»ree»  Address.  CHy, 

CouMy.  Stale.  Zv  Coda) 


Name  and  Address  of 

Owier  and  Oparaior  of  t» 

Plant  or  Facikty  if  Other 

than  Oletar  or  Quoter 


(End  of  provision) 
(R  3-501(b)  Sec  K  (viii)) 

52.215-21    CtMfiges  or  AddMons  to  Maka- 
or-Buy  Program. 

As  prescribed  in  15.708,  insert  the 
following  clause  in  solicitations  and 
contracts  when  it  is  contemplated  that  a 
make-or-buy  program  will  be 
incorporated  in  the  contract: 

CHANGES  OR  ADDITIONS  TO  MAKE- 
OR-BUY  PROGRAM  (APR  1984) 

(a)  The  Contractor  shall  perform  in 
accordance  with  the  make-or-buy  program 
incorporated  in  this  contract.  If  the 
Contractor  proposes  to  change  the  program, 
the  (Contractor  shall,  reasonably  in  advance 
of  the  proposed  change,  (1 )  notify  the 
Contracting  Officer  in  writing  and  (2)  submit 
justification  in  sufficient  detail  to  permit 
evaluation.  Changes  in  the  place  of 
performance  of  any  "malce"  items  in  the 
program  are  subject  to  this  requirement 

(b)  For  items  deferred  at  the  lime  of 
negotiation  of  this  contract  for  later  addition 
to  the  program,  the  Contractor  shall,  at  the 


earliest  possible  time.  (1)  notify  the 
Contracting  Officer  of  each  proposed 
addition  and  (2)  provide  justification  in 
sufficient  detail  to  permit  evaluation. 

(c)  Modification  of  the  make-or-buy 
program  to  incorporate  proposed  changes  or 
additions  shall  be  effective  upon  the 
Contractor's  i^ceipl  of  the  Contracting 
Officer's  written  approval. 

(End  of  clause) 

(R  7-204.20(a)  1967  APR) 

(R  1-3.902-3) 

Alternate  I  (APR  1984).  If  a  less 
economical  "make"  or  "buy" 
categorization  is  selected  for  one  or 
more  items  of  signiHcant  value  when  a 
fixed-price  incentive  contract  is 
contemplated,  add  the  following 
paragraph  (d)  to  the  basic  clause: 

(d)  If  the  Contractor  desires  to  reverse  the 
categorization  of  "make"  or  "buy"  for^ny 
item  or  items  designated  in  the  contract  as 
subject  to  this  paragraph,  it  shall  (1)  support 
its  proposal  with  cost  or  pricing  data  to 
permit  evaluation  and  (2),  after  approval  is 
granted,  promptly  negotiate  with  the 
Contracting  OJFficer  an  equitable  reduction  in 
the  contract  price  in  accordance  with 
paragraph  (k)  of  the  incentive  Price 
Revision — Firm  Target  clause  or  paragraph 
(m)  of  the  Incentive  Price  Revision — 
Successive  Targets  clause  of  this  contract. 

(R  7-204.20(b)  1967  APR) 

Alternate  II  (APR  1984).  If  a  less 
economical  "make"  or  "buy" 
categorization  is  selected  for  one  or 
more  items  of  significant  value  when  a 
cost-plus-incentive-fee  contract  is 
contemplated,  add  the  following 
paragraph  (d)  to  the  basic  clause: 

(d)  If  the  Contractor  desires  to  reverse  the 
categorization  of  "make"  or  "buy"  for  any 
item  or  items  designated  in  the  contract  as 
subiect  to  this  paragraph,  it  shall  (1)  support 
its  proposal  with  cost  or  pricing  data  to 
permit  evaluation  and  (2).  after  approval  is 
granted,  promptly  negotiate  with  the 
Contracting  Officer  an  equitable  reduction  in 
the  contract's  total  estimated  cost  and  fee  in 
accordance  with  paragraph  (e)  of  the 
Incentive  Fee  clause. 

(R  7-204.20(b)  1967  APR) 

52.215-22    Prtea  RaducUon  for  Dafacttva 
Coat  or  Pricing  I 


As  prescribed  in  15.804-8(a],  when 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 
contracts  when  it  is  contemplated  that 
cost  or  pricing  data  will  be  required  (see 
15.804-2): 

PRICE  REDUCTION  FOR  DEFECTIVE 
COST  OR  PRICING  DATA  (APR  1984) 

(a)  If  any  price,  including  profit  or  fee. 
negotiated  in  connection  with  this  contract, 
or  any  cost  reimbursable  under  this  contract 
was  increased  by  any  significant  amount 
because  (1)  the  Contractor  or  a  subcontractor 
furnished  cost  or  pricing  data  that  were  not 
complete,  accurate,  and  current  as  certified  in 
its  Certificate  of  Current  Cost  or  Pricing  Data. 
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(2)  a  subcontractor  or  prospective 
subcontractor  furnished  the  Contractor  cost 
or  pricing  data  that  were  not  complete, 
accurate,  and  current  as  certified  in  the 
Contractor's  Certificate  of  Current  Cost  or 
Pricing  Data,  or  (3)  any  of  these  parties 
furnished  data  of  any  description  that  were 
not  accurate,  the  price  or  cost  shall  be 
reduced  accordingly  and  the  contract  shall  be 
modified  to  reflect  the  reduction. 

(b)  Any  reduction  in  the  contract  price 
under  paragraph  (a]  above  due  to  defective 
data  from  a  prospective  subcontractor  that 
was  not  subsequently  awarded  the 
subcontract  shall  be  limited  to  the  amount, 
plus  applicable  overhead  and  profit  markup, 
by  which  (1)  the  actual  subcontract  or  (2)  the 
actual  cost  to  the  Contractor,  if  there  was  no 
subcontract,  was  less  than  the  prospective 
subcontract  cost  estimate  submitted  by  the 
Contractor:  provided,  that  the  actual 
subcontract  price  was  not  Itself  affected  by 
defective  cost  or  pricing  data. 

(End  of  clause) 

(R  7-104.29(a)  1970  JAN) 

(R  1-3.814-1(8)) 

52.215-23    Prto*  RMfuetion  for  Detoctiv* 
Cost  or  Prtdng  Data— Modmcatiora. 

As  prescribed  in  15.804-8(b),  when 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 
contracts  when  (a)  it  is  contemplated 
that  cost  or  pricing  data  will  be  required 
(see  15.804-2)  for  the  pricing  of  contract 
modifications,  and  (b)  the  clause 
prescribed  in  15.804-8(a)  has  not  been 
included.  If  the  contract  amount  is 
expected  to  be  $500,000  or  less,  the 
contracting  officer  shall  reduce  the 
dollar  amounts  specified  in  the  clause, 
as  appropriate. 

PRICE  REDUCTION  FOR  DEFECTIVE 
COST  OR  PRICING  DATA— MODIFI- 
CATIONS (APR  1984) 

(a)  This  clause  shall  become  operative  only 
for  any  modification  to  this  contract  involving 
a  pricing  adjustment  expected  to  exceed 
S500.000.  except  that  this  clause  does  not 
apply  to  any  modification  for  which  the  price 

(1)  Based  on  adequate  price  competition; 

(2)  Based  on  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public:  or 

N  (3)  Set  by  law  or  regulation. 

(b)  If  any  price,  including  profit  or  fee. 
negotiated  in  connection  with  any 
modification  under  this  clause,  or  any  cost 
reimbursable  under  this  contract,  was 
Increased  by  any  significant  amount  because 

(1)  the  Contractor  or  a  subcontractor 
furnished  cost  or  pricing  data  that  were  not 
complete,  accurate,  and  current  as  certified  in 
its  Certificate  of  Current  Cost  or  Pricing  Data. 

(2)  a  subcontractor  or  prospective 
subcontractor  furnished  the  Contractor  cost 
or  pricing  data  that  were  not  complete, 
accurate,  and  current  as  certified  in  the 
Contractor's  Certificate  of  Current  Cost  or 
Pricing  Data,  or  (3)  any  of  these  parties 
furnished  data  of  any  description  that  were 
not  accurate,  the  price  or  cost  shall  be 


reduced  accordingly  and  the  contract  shall  be 
modified  to  reflect  the  reduction.  This  right  to 
a  price  reduction  is  limited  to  that  resulting 
from  defects  in  data  relating  to  modifications 
for  which  this  clause  becomes  operative 
under  paragraph  (a)  above. 

(c)  Any  reduction  in  the  contract  price 
under  paragraph  (b)  above  due  to  defective 
data  from  a  prospective  subcontractor  that 
was  not  subsequently  awarded  the 
subcontract  shall  be  limited  to  the  amount 
plus  applicable  overhead  and  profit  markup, 
by  which  (1)  the  actual  subcontract  or  (2)  the 
actual  cost  to  the  Contractor,  if  there  was  no 
subcontract,  was  less  than  the  prospective 
subcontract  cost  estimate  submitted  by  the 
Contractor  provided,  that  the  actual 
subcontract  price  was  not  itself  affected  by 
defective  cost  or  pricing  data. 

(End  of  clause) 

(R  7-104.29(b)  1970  JAN) 

(R  1-3.814-1  (b)) 

52.215-24    Subcontractor  Cost  or  Pricing 
Data 

As  prescribed  in  15.804-8(c),  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  clause  prescribed  in 
15.804-8(a)  is  included.  If  the  contract 
amount  is  expected  to  be  $500,000  or 
less,  the  contracting  officer  shall  reduce 
the  dollar  amounts  specified  in  the 
clause,  as  appropriate. 

•  SUBCONTRACTOR  COST  OR 
PRICING  DATA  (APR  1984) 

(a)  Before  awarding  any  subcontract 
expected  to  exceed  $500,000  when  entered 
into,  or  before  pricing  any  subcontract 
modification  involving  a  pricing  adjustment 
expected  to  exceed  S500,000.  the  Contractor 
shall  require  the  subcontractor  to  submit  cost 
or  pricing  data  (actually  or  by  specific 
identification  in  writing),  unless  the  price  is — 

(1)  Based  on  adequate  price  competition: 

(2)  Based  on  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public:  or 

(3)  Set  by  law  or  regulation. 

(b)  The  Contractor  shall  require  the 
subcontractor  to  certify  in  substantially  the 
form  prescribed  in  Subsection  15.804-4  of  the 
Federal  Acquisition  Regulation  (FAR)  that,  to 
the  best  of  its  knowledge  and  belief,  the  data 
submitted  under  paragraph  (a)  above  were 
accurate,  complete,  and  current  as  of  the  date 
of  agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  modification. 

(c)  In  each  subcontract  that  exceeds 
$500,000  when  entered  into,  the  Contractor 
shall  insert  either — 

(1)  The  substance  of  this  clause,  including 
this  paragraph  (c),  if  paragraph  (a)  above 
requires  submission  of  cost  or  pricing  data  for 
the  subcontract;  or 

(2)  The  substance  of  the  clause  at  PAR 
52.215-25,  Subcontractor  Cost  or  Pricing 
Da  ta — Modifica  tions. 


(End  of  clause) 

(R  7-104.42(a)  1970  JAN) 

(R  1-3.814-3(8)) 

52^15-25    Subcontractor  Coat  or  Pricing 
Date    ModWIcatlons. 

As  prescribed  in  15.804-8(d),  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  clause  prescribed  in 
15.804-8(b]  is  included.  If  the  contract 
amount  is  expected  to  be  $500,000  or 
less,  the  contracting  officer  shall  reduce 
the  dollar  amounts  specified  in  the 
clause,  as  appropriate. 

SUBCONTRACTOR  COST  OR  PRIC- 
ING DATA— M0DIFICAT10NS(APR 
1984) 

(a)  The  requirements  of  paragraphs  fb)  and 
(c)  of  this  clause  shall  (1)  become  operative 
only  for  any  modification  to  this  contract 
involving  a  pricing  adjustment  expected  to 
exceed  $500,000  and  (2)  be  limited  to  such 
modifications. 

(b)  Before  awarding  any  subcontract 
expected  to  exceed  $500,000  when  entered 
into,  or  pricing  any  subcontract  modification 
involving  a  pricing  adjustment  expected  to 
exceed  $500,000,  the  Contractor  shall  require 
the  subcontractor  to  submit  cost  or  pridag 
data  (actually  or  by  specific  identification  in 
writing),  unless  the  price  is — 

(1)  Based  on  adequate  price  competition: 

(2)  Based  on  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public  or 

(3)  Set  by  law  or  regulation. 

(c)  The  Contractor  shall  require  the 
subcontractor  to  certify  in  substantially  the 
form  prescribed  in  Subsection  15.804-4  of  the 
Federal  Acquisition  Regulation  (FAR)  that,  to 
the  best  of  its  knowledge  and  belief,  the  data 
submitted  under  paragraph  (b)  above  were 
accurate,  complete,  and  current  as  of  the  date 
of  agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  modification. 

(d)  The  Contractor  shall  inseri  the 
substance  of  this  clause,  including  this 
paragraph  (d).  in  each  subcontract  that 
exceeds  $500,000  when  entered  inta 

(End  of  clause) 

(R  7-104.42(b)  1970  JAN) 

(R  l-3.814-3(b)) 

52^15-26  (Rassrvadl. 

52.215-27  IRaaarvadL 

S2J15-2S  (Rasarvadl. 

52^15-29  inssarvadl. 

52^15-30  FacWlas  Capital  Coat  of 


As  prescribed  in  15.904,  insert  the 
following  clause  in  solicitations  and 
contracts  when  it  is  contemplated  that 
the  contract  will  be  subject  to  the  cost 
principles  for  contracts  with  commercial 
organizations.  Subpart  31.2: 
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FAClLmES  CAPITAL  COST  OF 
MONEY  (APR  19M) 

(a)  Facilities  capiUi  cost  of  money  will  be 
an  allowable  cost  under  the  contemplated 
coalract  iMrt  oniy  if  the  pro«pective 
contractor  elects  to  claim  il  below.  If  the 
prospective  cootraclor  elects  to  claim  this 
cost,  the  Waiver  of  Facilities  Capital  Cost  of 
Money  will  be  excluded  from  the  contract.  If 
the  prospective  contractor  does  not  elect  to 
claim  this  cost,  the  contract  will  indode  the 
Waiver  of  Facilities  Capital  Cost  of  Money. 

(b)  By  indnding  an  item  of  proposed 
allowable  cost  in  response  to  the  solicitation, 
the  prospective  contractor  will  be  deemed  to 
have  elected  to  claim  facilities  capital  coat  oi 
money. 

(End  of  clause) 
(NMJ 


52^15-31 
Of  I 


of 


CapmiCoM 


As  prescribed  in  15.904,  insert  the 
following  clause  in  solicitations  and 
contracts  when  it  is  contemplated  that 
the  contract  will  be  subject  to  the  cost 
principles  for  contracts  with  commercial 
organizations.  Subpart  31.2: 

WAIVER  OF  FAaUTlES  CAPITAL 
COST  OF  MONEY  (APR  1964) 

If  the  Contractor  did  not  include  facilities 
capital  cost  of  money  as  a  proposed 
allowable  cost  it  shall  be  deemend  that  the 
Contractor  waived  the  right  to  claim  it  under 
this  contract 

(End  of  clause) 
(AV  OFPP  Policy  Letter  80-7  1980  OCT) 

52.216-1    Type  of  Contract 

As  prescribed  in  I&IOS.  complete  and 
insert  the  following  provision  in 
requests  for  proposals  (RFP's)  and 
requests  for  quotations  (RFQ's).  unless 
the  solicitation  is  for  (a)  a  small 
purchase  (see  Pail  13)  or  (b)  information 
or  planning  purposes  15.405). 

TYPE  OF  CONTRACT  (APR  1984) 
The  Government  contemplates  award  of  a 

.  [Contracting 


Officer  insert  specific  type  of  contract/ 
contract  resulting  from  this  solicitation. 

(End  of  provision) 
(R  3-501  (b)  Sec  L  (iv)) 

52^16-2    Economic  Pric*  Ad|ustment— 
Standard  SuppHc*. 

As  prescribed  in  16.203-4(a).  when 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  conditions  specified 
in  ie.a03-4(aKl)(i)  through  (iii)  apply 
(but  see  l&203-4(a)(2)).  The  clause  may 
be  modified  by  inoeasing  the  10-percent 
limit  on  aggregate  increases  specified  in 
subfMrapwph  (cKl).  upon  approval  by 
the  chief  of  the  contracting  office. 


ECONOMIC  PRICE  ADJUSTMENT- 
STANDARD  aJPPUES  (APR  1984) 

(a)  The  Contractor  warrants  that  the  writ 
price  stated  in  the  Schedule  for 

{offeror  intert 

Schedule  line  item  number/  is  not  in  exceaa 
of  the  Contractor's  applicable  established 
price  in  effect  on  the  contract  date  for  Uke 
quantites  of  the  same  item.  The  term  "unit 
price"  excludes  any  part  of  the  price  directly 
,  resulting  from  requirements  for  preservation, 
packaging,  or  packing  beyond  standard 
commercial  practice.  The  term  "established 
price"  means  a  price  that  (t)  is  an  established 
catalog  or  market  price  for  a  commercial  item 
sold  in  substantial  quantities  to  the  general 
public.  (2)  meets  the  criteria  of  subsection 
15.804-3  of  the  Federal  Acquisition  Regulation 
(FAR),  and  (3)  is  the  net  price  after  applying 
any  standard  trade  discounts  offered  by  the 
Contractor. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  OfTicer  of  the  amount  and 
effective  date  of  each  decrease  in  any 
applicable  established  price.  Each 
corresponding  contract  unit  price  shall  be 
decreased  by  the  same  percentage  that  the 
established  price  is  decreased.  The  decrease 
shall  apply  to  those  items  delivered  on  and 
after  the  effective  date  of  the  decrease  in  the 
Contractor's  established  price,  and  this 
contract  sliall  be  modified  accordingly.  The 
Contractor  shall  certify  (1)  on  each  invoice 
that  each  unit  price  stated  in  il  reflects  all 
decreases  required  by  this  clause  or  (2)  on 
the  final  invoice  that  all  required  price 
decreases  have  been  applied  as  required  t>y 
this  clause.  * 

(c)  If  the  Contractor's  applicable 
established  price  is  increased  after  the 
contract  date,  the  corresponding  contract  unit 
price  shall  be  increased,  upon  the 
Contractor's  written  request  to  the 
Contracting  Officer,  by  the  same  percentage 
that  the  established  price  is  increased,  and 
the  contract  shall  be  modified  accordingly, 
subject  to  the  following  limitations: 

(1)  The  aggregate  of  the  increases  in  any 
contract  unit  price  under  this  clause  shall  not 
exceed  10  percent  of  the  original  contract  unit 
price. 

(2)  The  increased  contract  unit  price  shall 
be  effective  (i)  on  the  effective  date  of  the 
increase  in  the  applicable  established  price  if 
the  Contracting  Officer  receives  the 
Contractor's  written  request  within  10  days 
thereafter  or  (ii)  if  the  written  request  is 
received  later,  on  the  date  the  Contracting 
Officer  receives  the  request. 

(3)  The  increased  contract  unit  price  shall 
not  apply  to  quantities  scheduled  under  the 
contract  for  delivery  before  the  effective  date 
of  the  increased  contract  unit  price,  unless 
failure  to  deliver  before  that  date  results  from 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor,  within 
the  meaning  of  the  Default  clause. 

(4)  No  modification  increasing  a  contract 
unit  price  shall  be  executed  under  this 
paragraph  (c)  until  the  Contracting  Officer 
verifies  the  increase  in  the  applicable 
established  price. 

(5)  Within  30  days  after  receipt  of  the 
Contractor's  written  request  the  Contracting 
Officer  may  cancel,  without  liability  to  either 


party,  any  undelivered  portion  of  the  ooatract 
items  affected  by  the  requested  increaae. 

(d)  During  the  tine  allowed  for  the 
cancellation  provided  for  in  subparagraph 
(c)(5)  above,  and  thereafter  if  there  is  iw 
cancellation,  the  Contractor  shall  cootinae 
deliveries  according  to  the  contract  delivery 
schedule,  and  the  Government  shall  pay  far 
such  deliveries  at  the  contract  unit  price,  ■ 
increased  to  the  extent  provided  by 
paragraph  (c)  above. 

(End  of  clause) 
(AV  7-10&3  1978  AUG) 

52.2 1«-3 
Semistandard 

As  prescribed  in  16.203-4(b),  when 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  conditions  specified 
in  16.203-4{b)(l)(i)  through  (iii)  apply 
(but  see  16.203-4{b)(2)).  The  clause  may 
be  modified  by  increasing  the  10-percent 
limit  on  aggregate  increases  specified  in 
subparagraph  {c)(l),  upon  approval  by 
the  chief  of  the  contracting  office. 

ECONOMIC  PRICE  ADJUSTMENT— 
SEMISTANDARD  SUPPUES  (APR  1984) 

(a)  The  Contractor  warrants  that  the 

supplies  identified  as  line  items 

[offeror  insert  Schedule  line  item  number^  in 
the  Schedule  are.  except  for  modifications 
required  by  the  contract  specifications, 
supplies  for  which  il  has  an  established  price, 
TTie  terra  "established  price"  means  a  price 
that  (1)  is  an  established  catalog  or  maiicet 
price  for  a  commercial  item  sold  in 
substantial  quantities  to  the  general  pnbMc 
(2)  meets  the  criteria  of  subsection  15,804-3  of 
the  Federal  Acquisition  Regulation  (FAR). 
and  (3)  is  the  net  price  after  applying  any 
standard  trade  discounts  offered  by  the 
Contractor.  The  Contractor  further  warrants 
that,  as  of  the  date  of  this  contract  any 
difference  between  the  unit  prices  stated  in 
the  contract  for  these  line  items  and  the 
Contractor's  established  prices  for  like 
quantities  of  the  nearest  commercial 
equivalents  are  due  to  compliance  with 
contract  specifications  and  with  any  contract 
requirements  for  preservation,  packaging, 
and  packing  beyond  standard  commercial 
practice. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  of  the  amount  and 
effective  date  of  each  decrease  in  any 
applicable  established  price.  Each 
corresponding  contract  unit  price  (exclusive 
of  any  part  of  the  unit  price  that  reflects 
modifications  resulting  from  compliance  «vith 
specifications  or  with  requirements  for 
preservatjoa  packaging,  and  packing  beyond 
standard  commercial  practice)  shall  be 
decreased  by  the  same  percentage  that  the 
established  price  is  decreased.  The  decrease 
shall  apply  to  those  items  delivered  on  and 
after  the  effective  date  of  the  decrease  in  the 
Contractor's  established  price,  and  this 
contract  shall  be  modified  accordingly.  The 
Contractor  shall  certify  (l)  on  each  invoice 
that  each  unit  price  stated  in  it  reflects  all 
decreases  required  by  this  dauae  or  (2)  in  the 
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final  Invoice  that  all  required  price  decreases 
have  been  applied  as  required  by  this  clause. 

(c)  If  the  Contractor's  applicable 
established  price  is  increased  after  the 
contract  date,  the  corresponding  ebntract  unit 
price  (exclusive  of  any  part  of  the  unit  price 
resulting  from  compliance  with  specifications 
or  with  requirements  for  preservation, 
packaging,  and  packing  beyond  standard 
commercial  practice)  shall  be  increased,  upon 
the  Contractor's  written  request  to  the 
Contracting  Officer,  by  the  same  percentage 
that  the  established  price  is  increased,  and 
the  contract  shall  be  modified  accordingly, 
subject  to  the  following  limitations: 

(1)  The  aggregate  of  the  increases  in  any 
contract  unit  price  under  this  clause  shall  not 
excecrd  10  percent  of  (he  original  contract  unit 
price. 

(2)  The  increased  contract  unit  price  shall 
be  effective  (i)  on  the  effective  date  of  the 
increase  in  the  applicable  established  price  if 
the  Contracting  Officer  receives  the 
Contractor's  written  request  «vithin  10  days 
thereafter  or  (ii)  if  the  written  request  is 
received  later,  on  the  date  the  Contracting 
Officer  receives  the  request. 

(3)  The  increased  contract  unit  price  shall 
not  apply  to  quantities  scheduled  under  the 
contract  for  delivery  before  the  effective  date 
of  the  increased  contract  unit  price,  unless 
failure  to  deliver  before  that  date  results  from 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor,  within 
the  meaning  of  the  Default  clause. 

(4)  No  modification  increasing  a  contract 
unit  price  shall  be  executed  under  this 
paragraph  (c)  until  the  Contracting  Officer 
verifies  the  increase  in  the  applicable 
established  price. 

(5)  Within  30  days  after  receipt  of  the 
Contractor's  written  request,  the  Contracting 
Officer  may  cancel  without  liability  to  either 
party,  any  undehvered  portion  of  the  contract 
items  affected  by  the  requested  increase. 

(d)  During  the  time  allowed  for  the 
cancellation  provided  for  in  subparagraph 
(c)(S)  above,  and  thereafter  if  there  is  no 
cancellation,  the  Contractor  shall  continue 
deliveries  according  to  the  contract  delivery 
schedule,  and  the  Government  shall  pay  for 
such  deliveries  at  the  contract  unit  price, 
increased  to  the  extent  provided  by 
paragraph  (c)  above. 

(End  of  clause) 
.    (AV  7-106.4  1978  AUG) 

52.216-4    Economic  Prtc*  At^ustment— 
Labor  and  MatafW. 

As  prescribed  in  16.203-4(c),  when 
contracting  by  negotiation,  insert  a 
clause  that  is  substantially  the  same  as 
the  following  clause  in  solltitations  and 
contracts  when  the  conditions  specified 
in  l&203-4(c)(l)(i)  through  (iv)  apply  (but 
see  16.203-4(c)(2}).  The  clause  may  be 
modified  by  increasing  the  10-percent 
limit  on  aggregate  increases  specified  in 
subparagraph  (c)(4).  upon  approval  by 
the  chief  of  the  contracting  office. 

ECONOMIC  PRICE  ADJUSTMENT- 
LABOR  AND  MATERIAL  (APR  1964) 
(a)  The  Contractor  shall  notify  the 
Contracting  Officer  if,  at  any  time  during 


contract  performance,  the  rates  of  pay  for 
labor  (including  fringe  benefits]  or  the  unit 
prices  for  material  shown  in  the  Schedule 
either  increase  or  decrease.  The  Contractor 
shall  furnish  this  notice  within  60  days  after 
the  increase  or  decrease,  or  within  any 
additional  period  that  the  Contracting  Officer 
may  approve  in  %vriting.  but  not  later  than  the 
date  of  final  payment  under  this  contract  The 
notice  shall  include  the  Contractor's  proposal 
for  an  adiustment  in  the  contract  unit  prices 
to  be  negotiated  under  paragraph  (b)  below, 
and  shall  include.  In  the  form  required  by  the 
Contracting  Officer,  supporting  data 
explaining  the  cause,  effective  date,  and 
amount  of  the  increase  or  decrease  and  the 
amount  of  the  Contractor's  adjustment 
proposal. 

(b)  Promptly  after  the  Contracting  OITicer 
receives  the  notice  and  data  under  paragraph 
(a)  above,  the  Contracting  Officer  and  the 
Contractor  shall  negotiate  a  price  adjustment 
in  the  contract  unit  prices  and  its  effective 
date.  However,  the  Contracting  Oflicer  may 
postpone  the  negotiations  until  an 
accumulation  of  increases  and  decreases  in 
the  labor  rales  (including  fringe  benefits)  and 
unit  prices  of  material  shown  in  the  Schedule 
results  in  an  adjustment  allowable  under 
subparagraph  (cH3)  below.  The  Contracting 
Officer  shall  modify  this  contract  (1)  to 
include  the  price  adjustment  and  its  effective 
date  and  (2)  to  revise  the  labor  rates 
(including  fringe  benefits)  or  unit  prices  of 
material  as  shown  in  the  Schedule  to  reflect 
the  increases  or  decreases  resulting  from  the 
adjustment.  The  Contractor  shall  continue 
performance  pending  agreement  on.  or 
determination  of.  any  adjustment  and  its 
effective  date. 

(c)  Any  price  adjustment  under  this  clause 
is  subject  to  the  following  limitations: 

(1)  Any  adjustment  shall  be  limited  to  the 
effect  on  unit  prices  of  the  increases  or 
decreases  in  the  rates  of  pay  for  labor 
(including  fringe  benefits)  or  unit  prices  for 
material  shown  in  the  Schedule.  'There  shall 
be  no  adjustment  for  (i)  supplies  or  services 
for  which  the  production  cost  is  not  affected 
by  such  changes,  (ii)  changes  in  rates  or  unit 
prices  other  than  those  shonvn  in  the 
Schedule,  or  (iii)  changes  in  the  quantities  of 
labor  or  material  used  from  those  shoivn  in 
the  Schedule  for  each  item. 

(2)  No  upward  adjustment  shall  apply  to 
supplies  or  services  that  are  required  to  be 
delivered  or  performed  before  the  efliective 
date  of  the  adjustment,  unless  the 
Contractor's  failure  to  deliver  or  perform 
according  to  the  delivery  schedole  results 
from  causes  beyond  the  Contractor's  control 
and  without  its  fault  or  negligence,  within  the 
meaning  of  the  Default  clause. 

(3)  There  shall  t>e  no  adjustment  for  any 
change  in  rates  of  pay  for  labor  (including 
fringe  benefits)  or  unit  prices  for  material 
which  would  not  result  in  a  net  change  of  at 
least  3  percent  of  the  then-current  total 
contract  price.  This  limitation  shall  not  apply, 
however,  if,  afier  final  delivery  of  all  contract 
line  items,  either  party  requests  an 
adjustment  under  paragraph  (b)  above. 

(4)  The  aggregate  of  the  increases  in  any 
contract  unit  price  nade  under  this  clause 
shall  not  exceed  10  percent  of  the  original 
unit  price.  There  is  no  percentage  limitation 


on  the  amount  of  decreases  that  may  t>e 
made  under  this  clause. 

(d)  The  Contractor  shall  include  with  tbe 
final  invoice  a  certification  that  the 
Contractor  either  (1)  has  not  experienced  a 
decrease  in  rates  of  pay  for  labor  (indudii^ 
binge  iienefits)  or  unit  prices  for  material 
shown  in  the  Schedule  or  (2)  has  given  notice 
of  all  such  decreases  in  ODii4>liance  with 
paragraph  (a)  above. 

(e)  The  Contracting  Officer  may  examine 
the  Contractor's  books,  records,  and  other 
supporting  data  relevant  to  the  cost  of  labor 
(including  hinge  benefits)  and  material 
during  all  reasonable  times  until  the  end  of  3 
years  after  the  date  of  final  payment  under 
this  contract  or  the  time  periods  specified  in 
Subpart  4.7  of  the  Federal  Acquisition 
Regulation  (FAR),  whichever  is  eaHier 

(End  of  clause) 
(AV  7-107  1974  MAR) 


52.216-5    Prtea  Rcdetarmination— 
Prospective. 

As  presciibed  in  16.205-4,  when 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  and  the  conditions 
speciHed  in  16.205-2  and  16.205-3(a) 
through  (d)  apply: 

PRICE  RH)ETERMINAT10N— 
PROSrecnVE  (APR  1984) 

(a)  General.  The  unit  prices  and  the  total 
price  stated  in  this  contract  shall  be 
periodically  redetermined  in  accordance  with 
this  clause,  except  that  (1)  the  prices  for 
supplies  delivered  and  services  performed 
before  the  first  effective  dale  of  price 
redetermination  (see  paragraph  (c)  below) 
shall  remain  fixed  and  (2)  in  no  event  shall 
the  total  amount  paid  under  this  contract 
exceed  any  ceiling  price  included  in  the 
contract. 

(b)  Definition.  "Costs."  as  used  in  this 
clause,  means  allowable  costs  in  accordance 
with  Part  31  of  the  Federal  Acquisition 
Regulation  (FAR)  in  effect  on  the  date  of  this 
contract. 

(c)  Price  redetermination  periods.  For  the 
purpose  of  price  redetermination, 
performance  of  this  contract  is  divided  into 
successive  periods.  The  first  period  shall 
extend  from  the  dele  of  the  contract  to 

_ _  (see  Note  (1)]  and  the 

second  and  each  succeeding  period  shall 

extend  for [insert  appropriate  number^ 

months  from  the  end  of  the  last  preceding 
period,  except  that  the  parties  may  agree  to 
vary  the  length  of  the  final  period.  The  first 
day  of  the  second  and  each  succeeding 
pericK*  shall  be  the  effective  date  of  price 
redetermination  for  that  period. 

(d)  Data  submission.  (1)  Not  more  than 

nor  less  than (see  Note  (2)]  days 

before  the  end  of  each  redetermination 
period,  except  the  last,  the  Contractor  shall 
submit — 

(i)  Proposed  prices  for  supplies  that  may  be 
delivered  or  services  that  may  be  perfortned 
in  the  next  succeeding  period,  and — 

(A)  An  estimate  and  breakdo«vn  of  the 
costs  of  these  supplies  or  services  on 
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Standard  Form  1411,  Contract  Pricing 
Proposal  Cover  Sheet  (or  in  any  other  form  on 
which  the  parties  may  agree); 

(B)  Sufficient  data  to  support  the  accuracy 
and  reliability  of  this  estimate;  and 

(C)  An  explanation  of  the  differences 
between  this  estimate  and  the  original  (or 
last  preceding)  estimate  for  the  same  supplies 
or  services;  and 

(ii)  A  statement  of  all  costs  incurred  in 
performing  this  contract  through  the  end  of 

the month  (see  Note  (3)]  before  the 

submission  of  proposed  prices,  on  Standard 
Form  1411.  Contract  Pricing  Proposal  Cover 
Sheet  (or  in  any  other  form  on  which  the 
parties  may  agree),  with  sufficient  supporting 
data  to  disclose  unit  costs  and  cost  trends 
for— 

(A)  Supplies  delivered  and  services 
performed;  and 

(B)  Inventories  of  work  in  process  and 
undelivered  contract  supplies  on  hand 
(estimated  to  the  extent  necessary). 

(2)  The  Contractor  shall  also  submit,  to  the 
extent  that  it  becomes  available  before 
negotiations  on  redetermined  prices  are 
concluded — 

(i)  Supplemental  statements  of  costs 
incurred  after  the  date  stated  in  subdivision 
(d)(l)(ii)  above  for — 

(A)  Supplies  delivered  and  services 
performed:  and 

(B)  Inventories  of  work  in  process  and 
undelivered  contract  supplies  on  hand 
(estimated  to  the  extent  necessary);  and 

(ii)  Any  other  relevant  data  that  the 
Contracting  Officer  may  reasonably  require. 

(3)  If  the  Contractor  fails  to  submit  the  data 
required  by  subparagraphs  (1)  and  (2)  above, 
within  the  time  specified,  thie  Contracting 
OfHcer  may  suspend  payments  under  this 
contract  until  the  data  are  furnished.  If  it  is 
later  determined  that  the  Government  has 
overpaid  the  Contractor,  the  Contractor  shall 
repay  the  excess  to  the  Government 
immediately.  Unless  repaid  within  30  days 
after  the  end  of  the  data  submittal  period,  the 
amount  of  the  excess  shall  bear  interest, 
computed  from  the  date  the  data  were  due  to 
the  date  of  repayment,  at  the  rate  established 
in  accordance  with  the  Interest  clause. 

(e)  Price  redetermination.  Upon  the 
Contracting  Officer's  receipt  of  the  data 
required  by  paragraph  (d)  above,  the 
Contracting  Officer  and  the  Contractor  shall 
promptly  negotiate  to  redetermine  fair  and 
reasonable  prices  for  supplies  that  may  be 
delivered  or  services  that  may  be  performed 
in  the  period  following  the  effective  date  of 
price  redetermination. 

(f)  Contract  modifications.  Each  negotiated 
redetermination  of  prices  shall  be  evidenced 
by  a  modirication  to  this  contract,  signed  by 
the  Contractor  and  the  Contracting  Officer, 
stating  the  redetermined  prices  that  apply 
during  the  redetermination  period. 

(g)  Adjusting  billing  prices.  Pending 
execution  of  the  contract  modification  (see 
paragraph  (f)  above),  the  Contractor  shall 
submit  invoices  or  vouchers  in  accordance 
with  the  billing  prices  stated  in  this  contract. 
If  at  any  time  it  appears  that  the  then-current 
billing  prices  will  be  substantially  greater 
than  the  estimated  final  prices,  or  if  the 
Contractor  submits  data  showing  that  the 
redetermined  price  will  be  substantially 


greater  than  the  current  billing  prices,  the 
parties  shall  negotiate  an  appropriate 
decrease  or  increase  in  billing  prices.  Any 
billing  price  adjustment  shall  be  reflected  in  a 
contract  modiflcation  and  shall  not  affect  the 
redetermination  of  prices  under  this  clause. 
After  the  contract  modification  for  price 
redetermination  is  executed,  the  total  amount 
paid  or  to  be  paid  on  all  invoices  or  vouchers 
shall  be  adjusted  to  reflect  the  agreed-upon 
prices,  and  any  requested  additional 
payments,  refunds,  or  credits  shall  be  made 
promptly. 

(h)  Quarterly  limitation  on  payments 
statement.  This  paragraph  (h)  applies  only 
during  periods  for  which  firm  prices  have  not 
been  established. 

(1)  Within  45  days  after  the  end  of  the 
quarier  of  the  Contractor's  fiscal  year  in 
which  a  delivery  is  first  made  (or  services  are 
first  performed)  and  accepted  by  the 
Government  under  this  contract,  and  for  each 
quarter  thereafter,  the  Contractor  shall 
submit  to  the  contract  administration  office 
(with  a  copy  to  the  contracting  office  and  the 
cognizant  contract  auditor)  a  statement, 
cumulative  from  the  beginning  of  the 
contract,  showing — 

(i)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  and  for  which 
final  prices  have  been  established; 

(ii)  The  total  costs  (estimated  to  the  extent 
necessary)  reasonably  incurred  for,  and 
properly  allocable  solely  to,  the  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  and  for  which 
final  prices  have  not  been  established; 

(iii)  The  portion  of  the  total  interim  profit 
(used  in  establishing  the  initial  contract  price 
or  agreed  to  for  the  purpose  of  this  paragraph 
(h))  X\\ai  Is  in  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  and  for  which 
final  prices  have  not  been  established;  and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(2)  The  statement  required  by 
subparagraph  (1)  above  need  not  be 
submitted  for  any  quarter  for  which  either  no 
costs  are  to  be  reported  under  subdivision  (1) 
(il)  above,  or  revised  billing  prices  have  been 
established  in  accordance  with  paragraph  (g) 
above,  and  do  not  exceed  the  existing 
contract  price,  the  Contractor's  price- 
redetermination  proposal,  or  a  price  based  on 
the  most  recent  quarterly  statement, 
whichever  is  least. 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  under 
subdivision  (l)(iv)  above  exceeds  the  sum 
due  the  Contractor,  as  computed  in 
accordance  with  subdivisions  (l)(i),  (ii),  and 
(Iii)  above,  the  Contractor  shall  immediately 
refund  or  credit  to  the  Government  the 
amount  of  this  excess.  The  Contractor  may. 
when  appropriate,  reduce  this  refund  or 
credit  by  the  amount  of  any  applicable  tax 
credits  due  the  Contractor  under  26  U.S.C. 
1481  and  by  the  amount  of  previous  refunds 
or  credits  effected  under  this  clause.  If  any 
portion  of  the  excess  has  been  applied  to  the 


liquidation  of  progress  payments,  then  that 
portion  may,  instead  of  being  refunded,  be 
added  to  the  unliquidated  progress  payment 
account  consistent  with  the  Progress 
Payments  clause.  The  Contractor  shall 
provide  complete  details  to  support  any 
claimed  reductions  in  refunds. 

(4)  If  the  Contractor  fails  to  submit  the 
quarterly  statement  within  45  days  after  the 
end  of  each  quarter  and  it  is  later  determined 
that  the  Government  has  overpaid  the 
Contractor,  the  Contractor  shall  repay  the 
excess  to  the  Government  immediately. 
Unless  repaid  within  30  days  after  the  end  of 
the  statement  submittal  period,  the  amount  of 
the  excess  shall  bear  interest,  computed  from 
the  date  the  quarterly  statement  was  due  to 
the  date  of  repayment,  at  th^  rate  established 
in  accordance  with  the  Interest  clause. 

(i)  Subcontracts.  No  subcontract  placed 
under  this  contract  may  provide  for  payment 
on  a  cost-plus-a-percentage-of-cost  basis.  The 
Contractor  sliall^ 

(1)  Insert  in  each  price  redetermination  or 
incentive  price  revision  subcontract  the 
substance  of  paragraph  (h)  above,  and  of  this 
paragraph  (I),  modified  to  omit  mention  of  the 
Government  and  to  reflect  the  position  of  the 
Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
part  of  subparagraph  (h)(3)  above  relating  to 
tax  credits;  and 

(2)  Include  in  each  cost-reimbursement 
subcontract  a  requirement  that  each  lower- 
tier  price  redetermination  or  incentive  price 
revision  subcontract  contain  the  substance  of 
paragraph  (h)  above,  and  this  paragraph  (I), 
modified  as  required  by  subparagraph  (1) 
above. 

(i)  Disagreements.  If  the  Contractor  and  the 
Contracting  Officer  fall  to  agree  upon 
redetermined  prices  for  any  price 
redetermination  period  within  60  days  (or 
within  such  other  period  as  the  parties  agree) 
after  the  date  on  which  the  data  required  by 
paragraph  (d)  above  are  to  be  submitted,  the 
Contracting  Officer  shall  promptly  issue  a 
decision  in  accordance  with  the  Disputes 
clause.  For  the  purpose  of  paragraphs  (f).  (g). 
and  (h)  above,  and  pending  final  settlement 
of  the  disagreement  on  appeal,  by  failure  to 
appeal,  or  by  agreement,  this  decision  shall 
be  treated  as  an  executed  contract 
modification.  Pending  final  settlement,  price 
redetermination  for  subsequent  periods,  if 
any,  shall  continue  to  be  negotiated  as 
provided  in  this  clause. 

(k)  Termination.  If  this  contract  is 
terminated,  prices  shall  continue  to  be 
established  in  accordance  with  this  clause  for 
(1)  completed  supplies  and  services  accepted 
by  the  Government  and  (2)  those  supplies 
and  services  nqt  terminated  under  a  partial 
termination.  All  other  elements  of  the 
termination  shall  be  resolved  In  accordance 
with  other  applicable  clauses  of  this  contract. 

(End  of  clause) 
(AV  7-109.2(b)  1980  FEB) 
NOTES: 

(1)  Express  in  terms  of  units  delivered,  or 
as  a  date;  but  In  either  case  the  period  should 
end  on  the  last  day  of  a  month. 

(2)  Insert  the  numbers  of  days  chosen  so 
that  the  Contractor's  submission  will  be  late 
enough  to  reflect  recent  cost  experience 
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(taldng  into  acoouiil  the  Contractor'* 
accounting  ■yttem).  bat  eariy  enooj^  to 
permit  review,  audit  (if  neceasary).  and 
negotiatioa  before  the  start  of  the  proapective 
period. 

(3)  Insert  "firat**  except  that  "second"  may 
be  inserted  if  necessary  to  achieve 
compatibility  with  the  Contractor's 
accounting  system. 

S2.216-«    Prte*  ftodMermirartlon- 

As  prescribed  in  16.206-4.  when 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  and  the  conditions 
specified  in  16.206-2  and  16.206-3(a) 
through  [d)  apply: 

PRICE  REDETERMINATION— 
RETROACTIVE  (APR  1984) 

(a)  Genera/.  The  unit  price  and  the  total 
price  stated  in  this  contract  shall  be 
redetermined  in  accordance  with  this  clause, 
but  in  no  event  shall  the  total  amount  paid 

under  this  contract  exceed [insert 

dollar  amount  of  ceiling  price}. 

(b)  Definition.  "Costs,"  as  used  in  this 

'  clause,  means  allowable  costs  in  accordance 
with  Part  31  of  the  Federal  Acquisition 
Regulation  (FAR)  in  effect  on  the  date  of  this 
contract. 

(c)  Data  submission.  (1)  Within 

[Contracting  Officer  insert  number  of  days] 
days  after  delivery  of  all  supplies  to  be 
delivered  and  completion  of  all  services  to  be 
performed  under  this  contract,  the  Contractor 
shall  submit — 

(i)  Proposed  prices: 

(ii)  A  statement  on  Standard  Form  1411. 
Contract  Pricing  Proposal  Cover  Sheet,  or  in 
any  other  form  on  which  the  parties  agree,  of 
all  costs  incurred  in  performing  this  contract: 
and 

(iii)  Any  other  relevant  data  that  the 
Contracting  Officer  may  reasonably  require. 

(2)  If  the  Contractor  fails  to  submit  the  data 
required  by  subparagraph  (1)  above  within 
the  time  specified,  the  Contracting  Officer 
may  suspend  payments  under  this  contract 
until  the  data  are  furnished.  If  it  is  later 
determined  that  the  Government  has 
overpaid  the  Contractor,  the  excess  shall  be 
repaid  to  the  Government  immediately. 
Unless  repaid  within  30  days  after  the  end  of 
the  data  submittal  period,  the  amount  of  the 
excess  shall  bear  interest,  computed  from  the 
date  the  data  were  due  to  the  date  of 
repayment,  at  the  rate  established  in 
accordance  %vith  the  Interest  clause. 

(d)  Price  determination.  Upon  the 
Contracting  Officer's  receipt  of  the  data 
required  by  paragraph  (c)  above,  the 
Contracting  Officer  and  the  Contractor  shall 
promptly  negotiate  to  redetermine  fair  and 
reasonable  prices  for  suppUes  delivered  and 
services  performed  by  the  Contractor  under 
this  contract. 

(e)  Contract  modification.  The  negotiated 
redetermination  of  price  shall  be  evidenced 
by  a  modiHcation  to  this  contract,*  signed  by 
the  Contractor  and  the  Contracting  Officer. 

(f)  Adjusting  billing  prices.  Pending 
execution  of  the  contract  modification  (see 
paragraph  (e)  above),  the  Contractor  shall 


submit  invoice*  or  vouchers  in  aooonlance 
with  billing  prices  stated  in  this  contract  If  at 
any  time  it  appears  that  the  then-current 
billing  prices  will  be  substantially  greater 
than  the  estimated  final  prices,  or  if  the 
Contractor  submits  data  showing  that  the 
redetennined  prices  will  be  substantially 
greater  than  the  current  billing  prices,  the 
parties  shall  negotiate  an  appropriate 
decrease  or  increase  in  billing  price*.  Any 
billing  price  adjustment  shall  bie  reflected  in  a 
contract  modification  and  shall  not  affect  the 
redetermination  of  prices  under  this  clause. 
After  the  contract  modification  for  price 
redetermination  is  executed,  the  total  amount 
paid  or  to  be  paid  on  all  invoices  or  vouchers 
shall  be  adiusled  to  reflect  the  agreed-upon 
prices,  and  any  resulting  additional 
payments,  refunds,  or  credits  shall  be  made 
promptly. 

(g)  Quarterly  limitation  on  payments 
statement.  This  paragraph  (g)  shall  apply 
until  fmal  price  redetermination  under  this 
contract  has  been  completed. 

(1)  Within  45  days  after  the  end  of  the 
quarter  of  the  Contractor's  fiscal  year  in 
whic(i  a  delivery  is  first  made  (or  services  are 
first  performed)  and  accepted  by  the 
Government  under  this  contract,  and  for  each 
quarter  thereafter,  the  Contractor  shall 
submit  to  the  contract  administration  office 
(with  a  copy  to  the  contracting  office  and  the 
cognizant  contract  auditor),  a  statement 
cumulative  from  the  beginning  of  the 
contract,  showing — 

(i)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  and  for  which 
final  prices  have  been  established; 

(ii)  The  total  costs  (estimated  to  the  extent 
necessary)  reasonably  incurred  for,  and 
property  allocable  solely  to,  the  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  government  and  for  which 
final  prices  have  not  been  established; 

(iii)  The  portion  of  the  total  interim  profit 
(used  in  establishing  the  initial  contract  price 
or  agreed  to  for  the  purpose  of  this  paragraph 
(g))  that  is  in  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  and  for  which 
final  prices  have  not  been  established;  and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(2)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  under 
subdivision  (1)(iv)  above  exceeds  the  sum 
due  the  Contractor,  as  computed  in 
accordance  with  subdivisions  (i),  (ii),  and  (iii) 
above,  the  Contractor  shall  immediately 
refund  or  credit  to  the  Government  the 
amount  of  this  excess.  The  Contractor  may, 
when  appropriate,  reduce  this  refund  or 
credit  by  the  amount  of  any  applicable  tax 
credits  due  the  contractor  under  28  US.C 
1481  and  by  the  anHnmt  of  previous  refunds 
or  credits  effected  under  this  clause.  If  any 
portion  of  the  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  then  that 
portion  may,  instead  of  being  refunded,  be 
added  to  the  unliquidated  progress  payment 
account,  consistent  with  the  Progress 


Payments  clause.  The  Contractor  shall 
provide  complete  details  to  support  any 
claimed  reduction  in  refunds. 

(3)  If  the  Contractor  fails  to  submit  the 
quarterly  statement  within  45  days  after  the 
end  of  each  quarter  and  it  is  later  detennined 
that  the  Government  has  overpaid  the 
Contractor,  the  Contractor  shall  repay  the 
excess  to  the  Covemment  immediately. 
Unless  repaid  within  30  days  after  the  end  of 
the  statement  submittal  period,  the  amount  of 
the  excess  shall  bear  interest  computed  from 
the  date  the  quarteriy  statement  was  due  to 
the  date  of  repayment  at  the  rate  established 
in  accordarure  with  the  Interest  clause. 

(h)  Subcontracts.  No  subcontract  placed 
under  this  contract  may  provide  for  payment 
•on  a  cost-plu*-a-percentage-of-cost  basis.  The 
Contractor  shall-— 

(1)  Insert  in  each  price  redetermination  or 
incentive  price  revision  subcontract  the 
substance  of  paragraph  (g)  above,  and  of  this 
paragraph  (h),  modified  to  omit  mention  of 
the  Covemment  and  to  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
part  of  subparagraph  (g)(2)  above  relating  to 
tax  credits:  and 

(2)  include  in  each  cost-reimbursement 
subcontract  a  requirement  that  each  lower- 
tier  price  redetermination  or  incentive  price 
revision  subcontract  contain  the  substance  of 
paragraph  (g)  above,  and  of  this  paragraph 
(h)  modified  as  required  by  subparagraph  (1) 
above. 

(i)  Disagreements.  If  the  Contractor  and  the 
Contracting  Officer  fail  to  agree  upon 
redetermined  prices  within  60  days  (or  within 
such  other  period  as  the  parties  agree)  after 
the  dale  on  which  the  data  required  by 
paragraph  (c)  above  are  to  be  submitted,  the 
Contracting  Officer  shall  promptly  issue  a 
decision  in  accordance  with  the  Disputes 
clause.  For  the  purpose  of  paragraphs  (e).  (f). 
and  (g)  above,  and  pending  final  settlement  of 
the  disagreement  on  appeal,  by  failure  to 
appeal,  or  by  agreement,  this  decision  shall 
be  treated  as  an  executed  contract 
modification. 

(j)  Termination.  If  this  contract  is 
terminated  before  price  redetermination, 
prices  shall  be  established  in  accordance 
with  this  clause  for  completed  supplies  and 
services  not  terminated.  All  other  elements  of 
the  termination  shall  be  resolved  in 
accordance  with  other  applicable  clauses  of 
this  contract 

(End  of  clause) 
(AV  7-109.3(b)  1980  FEB) 

52.216-7    ABowaMe  Ckwt  and  PaynMfiL 

As  prescribed  in  16.307(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract  (other  than  a  facilities  contract) 
is  contemplated.  If  the  contract  is  with 
an  educational  institution,  modify  the 
clause  by  deleting  from  paragraph  (a) 
the  words  "Subpart  31.2"  and 
substituting  for  them  "Subpart  31.3."  If 
the  contract  is  with  a  State  or  local 
government,  modify  the  clause  by 
deleting  from  paragraph  (a)  the  words 
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"Subpart  31.2"  and  substituting  for  them 
"Subpart  31.6." 

ALLOWABLE  COST  AND  PAYMENT 
(APR  1984) 

(a)  Invoicing.  The  Government  shall  malte 
payments  to  the  Contractor  when  requested 
as  woric  progresses,  but  (except  for  small 
business  concerns]  not  more  often  than  once 
every  2  weeks,  in  amounts  determined  to  be 
allowable  by  the  Contracting  Officer  in 
accordance  with  Subpart  31.2  of  the  Federal 
Acquisition  Regulation  (FAR)  in  effect  on  the 
date  of  this  contract  and  the  terms  of  this 
contract.  The  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable  detail  as 
the  representative  may  require,  an  invoice  or 
voucher  supported  by  a  statement  of  the 
claimed  allowable  cost  for  performing  this 
contract. 

(b)  Reimbursing  costs.  (1)  For  the  purpose 
of  reimbursing  allowable  costs  (except  as 
provided  in  subparagraph  (2)  below,  with 
respect  to  pension,  deferred  profit  sharing, 
and  employee  stock  ownership  plan 
contributions),  the  term  "costs"  includes 
only — 

(i)  Those  recorded  costs  that,  at  the  time  of 
the  request  for  reimbursement,  the  Contractor 
has  paid  by  cash,  check,  or  other  form  of 
actual  payment  for  items  or  services 
purchased  directly  for  the  contract; 

(ii)  When  the  Contractor  is  not  delinquent 
in  paying  costs  of  contract  performance  in  the 
ordinary  course  of  business,  costs  incurred, 
but  not  necessarily  paid,  for — 

(A)  Materials  issued  from  the  Contractor's 
inventory  and  placed  in  the  production 
process  for  use  on  the  contract: 

(B)  Direct  labor 

(C)  Direct  travel; 

(D)  Other  direct  in-house  costs:  and 

(E)  Properly  allocable  and  allowable 
indirect  costs,  as  shown  in  the  records 
maintained  by  the  Contractor  for  purposes  of 
obtaining  reimbursement  under  Government 

Jontracts:  and 
(iii)  The  amount  of  progress  payments  that 
ave  been  paid  to  the  Contractor's 
^bcontractors  under  similar  cost  standards. 

t2)  Contractor  contributions  to  any  pension, 
profit-sharing,  or  employee  stock  ownership 
plan  funds  that  are  paid  quarterly  or  more 
often  may  be  included  in  indirect  costs  for 
payment  purposes:  provided,  that  the 
Contractor  pays  the  contribution  to  the  fund 
within  30  days  after  the  close  of  the  peruod 
covered.  Payments  made  30  days  or  more 
after  the  close  of  a  period  shall  not  be 
included  until  the  Contractor  actually  makes 
the  payment.  Accrued  costs  for  such 
contributions  that  are  paid  less  often  than 
quarterly  shall  be  excluded  from  indirect 
costs  for  payment  purposes  until  the 
Contractor  actually  makes  the  payment. 

(3)  Notwithstanding  the  audit  and 
adjustment  of  invoices  or  vouchers  under 
paragraph  (g)  below,  allowable  indirect  costs 
under  this  contract  shall  be  obtained  by 
applying  indirect  cost  rates  established  in 
accordance  with  paragraph  (d)  below. 

(4)  Any  statements  in  specifications  or 
other  documents  incorporated  in  this  contract 
by  reference  designating  performance  of 
services  or  furnishing  of  materials  at  the 


Contractor's  expense  or  at  no  cost  to  the 
Government  shall  be  disregarded  for 
purposes  of  cost-reimbursement  under  this 
clause. 

(c)  Small  business  concerns.  A  small 
business  concern  may  be  paid  more  often 
than  every  2  weeks  and  may  invoice  and  be 
paid  for  recorded  costs  for  items  or  services 
purchased  directly  for  the  contract,  even 
though  the  concern  has  not  yet  paid  for  those 
items  or  services, 

(d)  Final  indirect  cost  rates.  (1)  Final 
annual  indirect  cost  rates  and  the  appropriate 
bases  shall  be  established  in  accordance  with 
Subpart  42.7  of  the  Federal  Acquisition 
Regulation  (FAR)  in  effect  for  the  period 
covered  by  the  indirect  cost  rate  proposal. 

(2)  The  Contractor  shall,  within  90  days 
after  the  expiration  of  each  of  its  fiscal  years, 
or  by  a  later  date  approved  by  the 
Contracting  Officer,  submit  to  the  cognizant 
Contracting  Officer  responsible  for 
negotiating  its  final  indirect  cost  rates  and,  if 
required  by  agency  procedures,  to  the 
cognizant  audit  activity  proposed  final 
indirect  cost  rates  for  that  period  and 
supporting  cost  data  specifying  the  contract 
and/or  subcontract  to  which  the  rates  apply. 
The  proposed  rates  shall  be  based  on  the 
Contractor's  actual  cost  experience  for  that 
period.  The  appropriate  Government 
representative  and  Contractor  shall  establish 
the  final  indirect  cost  rates  as  promptly  as 
practical  after  receipt  of  the  Contractor's 
proposal. 

(3)  The  Contractor  and  the  appropriate 
Government  representative  shall  execute  a 
written  understanding  setting  forth  the  final 
indirect  cost  rates.  The  understanding  shall 
specify  (i)  the  agreed-upon  final  annual 
indirect  cost  rates,  (ii)  the  bases  to  which  the 
rates  apply,  (iii)  the  periods  for  which  the 
rates  apply,  (iv)  any  specific  indirect  cost 
items  treated  as  direct  costs  in  the  settlement, 
and  (v)  the  affected  contract  and/or 
subcontract,  identifying  any  with  advance 
agreements  or  special  terms  and  the 
applicable  rates.  The  understanding  shall  not 
change  any  monetary  ceiling,  contract 
obligation,  or  specific  cost  allowance  or 
disallowance  provided  for  in  this  contract. 
The  understanding  is  incorporated  into  this 
contract  upon  execution. 

(4)  Failure  by  the  parties  to  agree  on  a  final 
annual  indirect  cost  rate  shall  be  a  dispute 
within  the  meaning  of  the  Disputes  clause. 

(e)  Billing  rates.  Until  final  annual  indirect 
cost  rates  are  established  for  any  period,  the 
Government  shall  reimburse  the  Contractor 
at  billing  rates  established  by  the  Contracting 
Officer  or  by  an  authorized  representative 
(the  cognizant  auditor),  subject  to  adjustment 
when  the  final  rates  are  established.  These 
billing  rates — 

(1)  Shall  be  the  anticipated  final  rates:  and 

(2)  May  be  prospectively  or  retroactively 
revised  by  mutual  agreement,  at  either 
party's  request,  to  prevent  substantial 
overpayment  or  underpayment. 

(f)  Quick-c/oseout  procedures.  When  the 
Contractor  and  Contracting  Officer  agree,  the 
quick-closeout  procedures  of  Subpart  42.7  of 
the  FAR  may  be  used. 

(g)  Audit.  At  any  time  or  times  before  final 
payment,  the  Contracting  Officer  may  have 
the  Contractor's  invoices  or  vquchers  and 


statements  of  cost  audited.  Any  payment  may 
be  (1)  reduced  by  amounts  found  by  the 
Contracting  Officer  not  to  constitute 
allowable  costs  or  (2)  adjusted  for  prior 
overpayments  or  underpayments. 

(h)  Final  payment.  (1)  The  Contractor  shall 
submit  a  completion  invoice  or  voucher, 
designated  as  such,  promptly  upon 
completion  of  the  work,  but  no  later  than  one 
year  (or  longer,  as  the  Contracting  Officer 
may  approve  in  writing)  from  the  completion 
date.  Upon  approval  of  that  invoice  or 
voucher,  and  upon  the  Contractor's 
compliance  with  all  terms  of  this  contract,  the 
Govermnent  shall  promptly  pay  any  balance 
of  allowable  costs  and  that  part  of  the  fee  (if 
any)  not  previously  paid. 

(2)  The  Contractor  shall  pay  to  the 
Government  any  refunds,  rebates,  credits,  or 
other  amounts  (including  interest,  if  any) 
accruing  to  or  received  by  the  Contractor  or 
any  assignee  under  this  contract,  to  the 
extent  that  those  amounts  are  properly 
allocable  to  costs  for  which  the  Contractor 
has  been  reimbursed  by  the  Government. 
Reasonable  expenses  incurred  by  the 
Contractor  for  securing  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  if  approved  by  the  Contracting  Officer. 
Before  final  payment  under  this  contract,  the 
Contractor  and  each  assignee  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  shall  execute  and  deliver — 

(i)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the 
Contracting  Officer,  of  refunds,  rebates, 
credits,  or  other  amounts  (including  interest, 
if  any)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract:  and 

(ii)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  except — 

(A)  Specified  claims  stated  in  exact 
amounts,  or  in  estimated  amounts  when  the 
exact  amounts  are  not  known: 

(B)  Claims  (including  reasonable  incidental 
expenses)  based  upon  liabilities  of  the 
Contractor  to  third  parties  arising  out  of  the 
performance  of  this  contract:  provided,  that 
the  claims  are  not  known  to  the  Contractor 
on  the  date  of  the  execution  of  the  release, 
and  that  the  Contractor  gives  notice  of  the 
claims  in  writing  to  the  Contracting  Officer 
within  6  years  following  the  release  date  or 
notice  of  final  payment  date,  whichever  is 
earlier;  and 

(C)  Claims  for  reimbursement  of  costs, 
including  reasonable  incidental  expenses, 
incurred  by  the  Contractor  under  the  patent 
clauses  of  this  contract,  excluding,  however, 
any  expenses  arising  from  the  Contractor's 
indemnification  of  the  Government  against 
patent  liability. 
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(R 


(End  of  clause) 

(R  7-203.4(a)  1978  SEP) 

(R  7-203.4{b)  1979  MAR) 

(R  7-203.4{c)(4}{iv)) 

(R  7-402.3(8)  and  (c)(5)(iii) 

(R  7-605.5) 

(R  7-1909.4) 

(R  1-7.202-4) 

(R  1-7.203-9) 

(R  1-3.704-1  and  -2) 

1-7.402-3(8)  and  (b)(1)  and  (3)) 

(R  1-7.403-9) 


52.216-S    nxedFee. 

As  prescribed  in  16.307(b),  insert  tlie 
following  clause  in  solicitations  and 
contracts  when  a  cost-plus-fixed-fee 
contract  (other  than  a  facilities  contract 
or  a  construction  contract)  is 
contemplated. 

nXED  FEE  (APR  1984) 

(a)  The  Government  shall  pay  the 
Contractor  for  performing  this  contract  the 
fixed  fee  specified  in  the  Schedule. 

(b)  Payment  of  the  fixed  fee  shall  be  made 
as  specified  in  the  Schedule;  provided,  that 
after  payment  of  85  percent  of  the  fixed  fee, 
the  Contracting  Officer  may  withhold  further 
payment  of  fee  until  a  reserve  is  set  aside  in 
an  amount  that  the  Contracting  Officer 
considers  necessary  to  protect  the 
Government's  interest.  This  reserve  shall  not 
exceed  15  percent  of  the  total  fixed  fee  or 
$100,000.  whichever  is  less. 

(End  of  clause) 
(R  7-203.4{a)  1978  SEP) 

(R  7-203.4(c)(9)) 

(R  7-402.3(8)  and  (c)(7)) 

(R  7-1909.4) 

(R  1-7.202-4) 

(R  1-7.402-3(8)  and  (b)(5)) 

S2.216-9    Fixed  Fee — Constructioa 

As  prescribed  in  16.307(c).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-plus-fixed-fee 
construction  contract  is  contemplated: 

FIXED  FEE— CONSTRUCTION  (APR 
1984) 

(a)  The  Government  shall  pay  to  the 
Contractor  for  performing  this  contract  the 
fixed  fee  specified  in  the  Schedule. 

(b)  Payment  of  the  fixed  fee  shall  be  made 
in  installments  based  upon  the  percentage  of 
completion  of  the  work  as  determined  from 
estimates  submitted  to  and  approved  by  the 
Contracting  Officer,  but  subject  to  the 
withholding  provisions  of  paragraph  (c) 
below. 

(c)  After  the  payment  of  85  percent  of  the 
fixed  fee,  the  Contracting  Officer  may 
withhold  further  payment  of  fee  until  a 
reserve  is  set  aside  in  an  amount  that  the 
Contracting  Officer  considers  necessary  to 
protect  the  Government's  interest.  This 
reserve  shall  not  exceed  15  percent  of  the 
total  fixed  fee  or  $100,000.  whichever  is  less. 


(End  of  clause) 
(R  7-203.4(8)  1978  SEP) 
(R  7-605.5)       , 

52^16-10    Incentive  Fee. 

As  prescribed  in  16.307(d),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-plus-incentive-fee 
contract  (other  than  a  facilities  contract) 
is  contemplated: 

INCENTIVE  FEE  (APR  1984) 

(a)  General.  The  Government  shall  pay  the 
Contractor  for  performing  this  contract  a  fee 
determined  as  provided  in  this  contract. 

(b)  Target  cost  and  target  fee.  The  target 
cost  and  target  fee  specified  in  the  Schedule 
are  subject  to  adjustment  if  the  contract  is 
modified  in  accordance  with  paragraph  (d) 
t>elow. 

(1)  'Target  cost."  as  used  in  this  contract, 
means  the  estimated  cost  of  this  contract  as 
initially  negotiated,  adjusted  in  accordance 
with  paragraph  (d)  below. 

(2)  "Target  fee."  as  used  in  this  contract, 
means  the  fee  initially  negotiated  on  the 
assumption  that  this  contract  would  be 
performed  for  a  cost  equal  to  the  estimated 
cost  initially  negotiated,  adjusted  in 
accordance  with  paragraph  (d)  below. 

(c)  Withholding  of  payment.  Normally,  the 
Government  shall  pay  the  fee  to  the 
Contractor  as  specified  in  the  Schedule. 
However,  when  the  Contracting  Officer 
considers  that  performance  or  cost  indicates 
that  the  Contractor  will  not  achieve  target, 
the  Government  shall  pay  on  the  basis  of  an 
appropriate  lesser  fee.  When  the  Contractor 
demonstrates  that  performance  or  cost 
clearly  indicates  that  the  Contractor  will  earn 
a  fee  significantly  above  the  target  fee.  the 
Government  may,  at  the  sole  discretion  of  the 
Contracting  Officer,  pay  on  the  basis  of  an 
appropriate  higher  fee.  After  payment  of  85 
percent  of  the  applicable  fee.  the  Contracting 
Officer  may  withhold  further  payment  of  fee 
until  a  reserve  is  set  aside  in  an  amount  that 
the  Contracting  Officer  considers  necessary 
to  protect  the  Government's  interest.  This 
reserve  shall  not  exceed  15  percent  of  the 
applicable  fee  or  $100,000,  whichever  is  less. 

(d)  Equitable  adjustments.  When  the  work 
under  this  contract  is  increased  or  decreased 
by  a  modification  to  this  contract  or  when 
any  equitable  adjustment  in  the  target  cost  is 
authorized  under  any  other  clause,  equitable 
adjustments  in  the  target  cost,  target  fee. 
minimum  fee,  and  maximum  fee,  as 
appropriate,  shall  be  stated  in  a  supplemental 
agreement  to  this  contract. 

(e)  Fee  payable.  (1)  The  fee  payable  under 
this  contract  shall  be  the  target  fee  increased 

by [Contracting  Officer  insert 

Contractor's  participation]  cents  for  every 
dollar  that  the  total  allowable  cost  is  less 

than  the  target  cost  or  decreased  by 

[Contracting  Officer  insert  Contractor's 
participation]  cents-  for  every  dollar  that  the 
total  allowable  cost  exceeds  the  target  cost. 

In  no  event  shall  the  fee  be  greater  than 

[Contracting  Officer  insert  percentage] 

percent  or  less  than [Contracting 

Officer  insert  percentage]  percent  of  the 
target  cost. 

(2)  The  fee  shall  be  subject  to  adjustment, 
to  the  extent  provided  in  paragraph  (d) 


above,  and  within  the  minimuin  and 
maximum  fee  limitations  in  subparagraph  (1) 
above,  when  the  total  allowable  cost  is 
increased  or  decreased  as  a  consequence  of 
(i)  payments  made  under  assignments  or  (ii; 
claims  excepted  from  the  release  as  required 
by  paragraph  (h)(2)  of  the  Allowable  Cost 
and  Payment  clause. 

(3)  If  this  contract  is  terminated  in  its 
entirety,  the  portion  of  the  target  fee  payable 
shall  not  t>e  subject  to  an  increase  or 
decrease  as  provided  in  this  paragraph.  The 
termination  shall  be  accomplished  in 
accordance  with  other  applicable  clauses  of 
this  contract. 

(4)  For  the  purpose  of  fee  adjustment  "total 
allowable  cost"  shall  not  include  allowable 
costs  arising  out  of — 

(i)  Any  of  the  causes  covered  by  the 
Excusable  Delays  clause  to  the  extent  that 
they  are  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  or  any 
8ul)contractor, 

(ii)  The  taking  effect,  after  negotiating  the 
target  cost,  of  a  statute,  court  decision, 
written  ruling,  or  regulation  that  results  in  the 
Contractor's  being  required  to  pay  or  bear  the 
burden  of  any  tax  or  duty  or  rate  increase  in 
a  tax  or  duty: 

(iii)  Any  direct  cost  attributed  to  the 
Contractor's  involvement  in  litigation  as 
required  by  the  Contracting  Officer  pursuant 
to  a  clause  of  this  contract  including 
furnishing  evidence  and  information 
requested  pursuant  to  the  Notice  and 
Assistance  Regarding  Patent  and  Copyright 
Infringement  clause; 

(iv)  The  purchase  and  maintenance  of 
additional  insurance  not  in  the  target  cost 
and  required  by  the  Contracting  Officer,  or 
claims  for  reimbursement  for  liabilities  to 
third  persons  pursuant  to  the  Insurance — 
Liability  to  Third  Persons  clause: 

(v)  Any  claim,  loss,  or  damage  resulting 
from  a  risk  for  which  the  Contractor  has  been 
relieved  of  liability  by  the  Government 
Property  clause:  or 

(vi)  Any  claim,  loss,  or  damage  resulting 
from  a  risk  defined  in  the  contract  as 
unusually  hazardous  or  as  a  nuclear  risk  and 
against  which  the  Government  has  expressly 
agreed  to  indemnify  the  Contractor. 

(5)  All  other  allowable  costs  are  included 
in  "total  allowable  cost"  for  fee  adjustment  in 
accordance  with  this  paragraph  (e).  unless 
otherwise  specifically  provided  in  this     ' 
contract. 

(f)  Contract  modification.  The  total 
allowable  cost  and  the  adjusted  fee 
determined  as  provided  in  this  clause  shall 
be  evidenced  by  a  modification  to  this 
contract  signed  by  the  Contractor  and 
Contracting  Officer. 

(g)  Inconsistencies.  In  the  event  of  any 
language  inconsistencies  between  this  clause 
and  provisioning  documents  or  Government 
options  under  this  contract  compensation  for 
spare  parts  or  other  supplies  and  services 
ordered  under  such  documents  shall  be 
determined  in  accordance  with  this  clause. 
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(End  of  clause) 
(R  7-203.4(b)  1979  K4AR) 
(R  7-203.4(cH6)  and  (9)) 

52.216-11    CortContiacI    Mo  F— . 

Ab  prescribed  in  16.307(e),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract  is  contemplated  that  provides 
no  fee  and  is  not  a  cost-sharing  contract 
or  a  facilities  contract.  This  clause  may 
be  modified  by  substituting  "$10,000**  in 
lieu  of  "$100,000"  as  the  maximum 
reserve  in  paragraph  (b)  if  the 
Contractor  is  a  nonprofit  organization. 

(X)ST  CONTRACT— NO  FEE  (APR 
1984) 

(a)  The  GoveminenI  shall  not  pay  the 
Contractor  a  fee  for  performing  this  contract 

(b)  After  payment  of  80  percent  of  the  total 
estimated  cost  shown  in  the  Schedule,  the 
Contracting  Officer  may  withhold  further 
payment  of  allowable  cost  until  a  reserve  is 
set  aside  in  an  amount  that  the  Contracting 
Officer  considers  necessary  to  protect  the 
Government's  interest.  This  reserve  shall  not 
exceed  one  percent  of  the  total  estimated 
cost  shown  in  the  Schedule  or  S100.000, 
whichever  is  less. 

(End  of  clause) 

(R  7-203.4(a)  1978  SEP) 

(R  7-203.4(c){4)  and  (9)) 

(R  7-402.3(c)(5)(ii),  (iii).  and  (7)) 

(R  7-1909.4) 

(R  l-7.402-3(b)) 

Alternate  I  (APR  1984).  In  a  contract 
for  research  and  development  with  an 
educational  institution  or  a  nonprofit 
organization,  for  which  the  contracting 
officer  has  determined  that  withholding 
of  a  portion  of  allowable  costs  is  not 
required,  delete  paragraph  (b)  of  the 
basic  clause. 

(R  7-203.4(a)  1978  SEP) 
(R  7-402.3(c)(8)) 

52.216-12    Cost-Sharing  Contract— No  Fm. 

As  prescribed  in  16.307(f).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-sharing  contract 
(other  than  a  facilities  conti^act)  is 
contemplated.  This  clause  may  be 
modified  by  substituting  "$10,000"  in 
lieu  of  "$100,000"  as  the  maximum 
reserve  in  paragraph  (b)  if  the  contract 
is  with  a  nonprofit  organization. 

COST-SHARING  CONTRACT— NO 
FEE  (APR  1984) 

(a)  The  Government  shall  not  pay  to  the 
Contractor  a  fee  for  performing  this  contract 

(b)  After  paying  80  percent  of  the 
Government's  share  of  the  total  estimated 
cost  of  performance  shown  in  the  Schedule, 
the  Contracting  Officer  may  withhold  further 
payment  of  allowable  cost  until  a  reserve  is 
set  aside  in  an  amount  that  the  Contracting 
Officer  considers  necessary  to  protect  the 
Government's  interest.  This  reserve  shall  not 
exceed  one  percent  of  the  Government's 


share  of  the  total  estiinated  cost  shown  in  the 
Schedule  or  $100.0001  whichever  is  less. 

(End  of  clause) 
(R  7-203.4(a)  1978  SEP) 
(R  7-203.4(c){4)  and  (9)) 
(R  7-402J(c)(5).  (6)  and  (7)) 
(R  l-7.402-3(b)) 
Alternate  I  (APR  1984).  In  a  contract 
for  research  and  development  with  an 
educational  institution,  for  which  the 
contracting  officer  has  determined  that 
withholding  of  a  portion  of  allowable 
cost  is  not  required,  delete  paragraph  (b) 
of  the  basic  clause. 

(R  7-402.3(c)(8)) 

52.216-13    Allowable  Cost  and  Payment— 
Facilities. 

As  prescribed  in  16.307(g).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  consolidated  facilities 
contract  or  a  cost-reimbursement 
facilities  acquisition  contract  (see 
45.302-6]  is  contemplated: 

ALLOWABLE  COST  AND  PAYMENT— 
FACIUTIES  (APR  1984) 

(a)  General.  (1)  For  the  performance  of  any 
work.  duty,  or  obligation  specified  in  this 
contract  to  be  at  Government  expense,  the 
Government  shall  pay  the  Contractor  all 
allowable  costs  as  determined  by  the 
Contracting  Officer  in  accordance  with  the 
contract  temw  and  section  31.106  of  the 
Federal  Acquisition  Regulation  (FAR)  in 
effect  on  the  contract  date. 

(2)  Except  as  otherwise  specifically 
provided  in  this  contract,  the  failure  of  this 
contract  to  provide  for  reimbursement  does 
not  preclude  the  Contractor  from  including, 
as  part  of  the  price  or  cost  under  any  other 
Government  contract  or  subcontract,  an 
allocable  portion  of  the  costs  incurred  for  any 
work.  duty,  or  obligation  performed  under 
this  contract  but  not  reimbursable  under  it 

(b)  Invoicing.  The  Government  shall  make 
payments  to  the  Contractor  when  requested 
once  each  month.  The  Contractor  may  submit 
to  an  authorized  representative  of  the 
Contracting  Officer,  in  such  form  and 
reasonable  detail  as  the  representative  may 
require,  an  invoice  or  voucher  supported  by  a 
statement  of  the  claimed  allowable  cost  for 
the  performance  of  this  contract 

(c)  Negotiated  indirect  costs. 
Notwithstanding  the  audit  and  adjustment  of 
invoices  or  vouchers  under  paragraph  (f) 
below,  allowable  indirect  costs  under  this 
contract  shall  be  obtained  by  applying  final 
indirect  cost  rates  established  as  follows: 

(1)  Final  annual  indirect  cost  rates  and  the 
appropriate  bases  shall  be  established  in 
accordance  with  Subpart  4Z7  of  the  FAR  in 
effect  for  the  period  covered  by  the  indirect 
cost  rate  proposal. 

(2)  The  Contractor  shall,  within  90  days 
after  the  expiration  of  each  of  its  fiscal  years, 
or  by  a  later  date  approved  by  the 
Contracting  Officer,  submit  to  the  Contracting 
Officer  and  to  the  cognizant  audit  activity 
proposed  final  indirect  cost  rales  for  that 
period  and  supporting  cost  and  data 
specifying  the  contract  and/or  subcontract  to 
which  the  rates  apply.  The  proposed  rates 


shall  be  based  on  the  Cootractor's  actual  cost 
experience  for  that  period  The  appropriate 
Government  representative  and  the 
Contractor  shall  establish  the  final  indirect 
cost  rates  as  promptly  as  practical  after 
receipt  of  the  contractor's  proposal.  The 
Contractor  shall  submit  an  executed 
Certificate  of  Current  Cost  or  Pricing  Data  (in 
the  form  prescribed  by  subsection  15.804-4  of 
the  FAR)  applicable  to  the  data  furnished  in 
connection  with  the  final  indirect  cost  rates. 

(3)  The  Contractor  and  the  appropriate 
Government  representative  shall  execute  a 
written  understanding  setting  forth  the  final 
indirect  cost  rates.  The  understanding  shall 
specify  (i)  the  agreed-upon  final  annual 
indirect  cost  rates,  (ii)  the  bases  to  which  the 
rates  apply,  (iii)  the  periods  for  which  the 
rates  apply,  (iv)  any  specific  indirect  cost 
items  treated  as  direct  costs  in  the  settlement, 
and  (v)  the  affected  contract  and/or 
subcontract  identifying  any  with  advance 
agreements  or  special  terms  and  the 
applicable  rates.  The  understanding  shall  not 
change  any  monetary  ceiling,  contract 
obligation,  or  specific  cost  allowance  or 
disallowance  provided  for  in  this  contract. 
The  understanding  is  incorporated  into  this 
contract  upon  execution. 

(4)  Failure  by  the  parties  to  agree  on  a  final 
annual  indirect  cost  rate  shall  be  a  dispute 
within  the  meaning  of  the  Disputes  clause. 

(d)  Billing  rates.  Until  final  annual  indirect 
cost  rates  are  established  for  any  period,  the 
Government  shall  reimburse  the  Contractor 
at  billing  rates  established  by  the  Contracting 
Officer  or  by  an  authorized  representative 
(the  cognizant  auditor),  subject  to  adjustment 
when  the  final  rates  are  estabUshed.  These 
billing  rates — 

(1)  Shall  be  the  anticipated  final  rates;  and 

(2)  May  be  prospectively  or  retroactively 
revised  by  mutual  agreement  at  either 
party's  request  to  prevent  substantial 
overpayment  or  underpayment. 

(e)  Quick-closeout  procedures.  When  the 
Contractor  and  Contracting  Officer  agree,  the 
quick-closeout  procedures  of  Subpart  42.7  of 
the  FAR  may  be  used. 

(f)  Audit  At  any  time  or  times  before  final 
payment  the  Contracting  Officer  may  have 
the  Contractor's  invoices  or  vouchers  and 
statements  of  cost  audited.  Any  payment  may 
be  (1)  reduced  by  amounts  found  by  the 
Contracting  OHicer  not  to  constitute 
allowable  costs  or  (2)  adtusted  for  prior 
overpayments  or  underpayments. 

(g)  Assignments  and  releases.  The 
Contractor  shall  pay  to  the  Government  any 
refunds,  rebates,  credits,  or  other  amounts 
(including  interest  if  any)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  this  contract,  to  the  extent  that  those 
amounts  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed  by 
the  Government  Reasonable  expenses 
incurred  by  the  Contractor  for  securing 
refunds,  rebates,  credits,  or  other  amounts 
shall  be  allowable  costs  if  approved  by  the 
Contracting  Officer.  Before  final  payment 
under  this  contract,  the  Contractor  and  each 
assignee  shall  execute  and  deliver — 

(1)  An  assignment  to  the  Government  in 
form  and  substance  satisfactory  to  the 
Contracting  Officer,  of  refunds,  rebates. 
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credits,  or  other  amounts  (including  interest, 
if  any)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(2)  A  release  discharging  the  Government 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  except — 

(i)  Specified  claims  stated  in  exact 
amounts,  or  in  estimated  amounts  when  the 
exact  amounts  are  not  known; 

(ii)  Claims  (including  reasonable  incidental 
expenses)  based  upon  liabilities  of  the 
Contractor  to  third  parties  arising  out  of 
performance  of  this  contract;  provided  that 
the  claims  are  not  known  to  the  Contractor 
on  the  date  of  the  execution  of  the  release, 
and  that  the  Contractor  gives  notice  of  the 
claims  in  writing  to  the  Contracting  O^cer 
within  e  years  following  the  release  date  or 
notice  of  final  payment  date,  whichever  is 
earlier,  and 

(iii)  Claims  for  reimbursement  of  costs, 
including  related  expenses,  incurred  by  the 
Contractor  under  the  patent  clauses  of  this 
contract,  excluding,  however,  any  expenses 
arising  from  the  Contractor's  indemnification 
of  the  Government  against  patent  liability. 

(End  of  clause) 
(R  7-702.10  1978  AUG) 

Alternate  I  (APR  1984).  If  the  contract 
is  for  facilities  acquisition,  and  the 
Contracting  OfHcer  considers  it 
appropriate,  add  the  following 
paragraphs  (g)  and  (h)  to  the  basic 
clause,  and  redesignate  paragraph  (g)  of 
the  basic  clause  as  paragraph  (i): 

(g)  Withholding.  After  payment  of  80 
percent  of  the  total  estimated  cost  shown  in 
the  Schedule,  the  Contracting  Officer  may 
withhold  payment  of  allowable  costs  until  a 
reserve  is  set  aside  in  an  amount  that  the 
Contracting  Officer  considers  necessary  to 
protecl  the  Government's  interest.  This 
reserve  shall  not  exceed  one  percent  of  the 
total  estimated  cost  shown  in  the  Schedule  or 
$100,000.  whichever  is  less. 

(h)  Final  Payment.  The  Contractor  shall 
submit  a  completion  invoice  or  voucher, 
designated  as  such,  no  later  than  one  year  (or 
longer,  as  the  Contracting  Officer  may 
approve  in  writing)  from  the  completion  date. 
Upon  approval  of  the  invoice  or  voucher,  and 
upon  the  Contractor's  compliance  with  all 
terms  of  this  contract,  the  Government  shall 
promptly  pay  any  balance  of  allowable  costs 
not  previously  paid. 

(R  7-702.10  1978  AUG) 

.       .  (R  7-703.9) 

S2^1ft-14    ANowabI*  Cost  and  Payment— 
FaciNtiM  Um. 

As  prescribed  in  16.307(h).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  facilities  use  contract 
is  contemplated: 

ALLOWABLE  COST  AND  PAYMENT- 
FACILITIES  USE  (APR  1984) 
(a)  For  the  performance  of  any  work,  duty, 
or  obligations  specified  in  this  contract  to  be 
at  Government  exp>ense,  the  Government 
shall  pay  the  Contractor  all  allowable  costs 
as  determined  by  the  Contracting  Officer  in 


accordance  with  the  contract  terms  and 
section  31.106  of  the  Federal  Acquisition 
Regulation  (FAR)  in  effect  on  the  contract 
date. 

(b)  Except  as  otherwise  specifically 
provided  in  this  contract,  the  failure  of  this 
contract  to  provide  for  reimbursement  does 
not  preclude  the  Contractor  from  including, 
as  part  of  the  price  or  cost  under  any  other 
Government  contract  or  8ut>contract  an 
allocable  portion  of  the  costs  incurred  for  any 
work,  duty,  or  obligation  performed  under 
this  contract,  but  not  reimbursed  under  it 

(End  of  clause) 
(R  7-704.3  1965  JUL) 

52.216-15    Predetennined  Indirect  Cost 
Rates. 

As  prescribed  in  16.307(i),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
research  and  development  contract  with 
an  educational  institution  is 
contemplated  and  predetermined 
indirect  cost  rates  are  to  be  used.  If  the 
contract  is  a  facilities  contract,  modify 
paragraph  (c)  by  deleting  the  words 
"Subpart  31.3"  and  substituting  for  them 
"section  31.106". 

PREDETERMINED  INDIRECT  COST 
RATES  (APR  1984) 

(a)  Notwithstanding  the  Allowable  Cost 
and  Payment  clause  of  this  contract  the 
allowable  indirect  costs  under  this  contract 
shall  be  obtained  by  applying  predetermined 
indirect  cost  rates  to  bases  agreed  upon  by 
the  parties,  as  specified  below. 

(b)  Not  later  than  90  days  after  the 
expiration  of  the  Contractor's  fiscal  year,  the 
Contractor  shall  submit  to  the  cognizant 
Contracting  Officer  under  Subpart  42.7  of  the 
Federal  Acquisition  Regulation  (FAR)  and,  if 
required  by  agency  procedures,  to  the 
cognizant  Government  audit  activity, 
proposed  predetennined  indirect  cost  rates 
and  supporting  cost  data.  The  proposed  rate 
shall  be  based  on  the  Contractor's  actual  cost 
experience  during  that  fiscal  year. 
Negotiations  of  predetermined  indirect  cost 
rates  shall  begin  as  soon  as  practical  after 
receipt  of  the  contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be 
determined  in  accordance  with  FAR  Subpart 
31.3  in  effect  on  the  date  of  this  contract. 

(d)  Predetermined  rate  agreements  in  effect 
on  the  date  of  this  contract  shall  be 
incorporated  into  the  contract  Schedule.  The 
Contracting  Officer  and  Contractor  shall 
negotiate  rates  for  subsequent  periods  and 
execute  a  written  indirect  cost  rate 
agreement  setting  forth  the  results.  The 
agreement  shall  specify  (1)  the  agreed-upon 
predetermined  indirect  cost  rates,  (2)  the 
bases  to  which  the  rates  apply,  (3)  the  fiscal 
year  (nnless  the  parties  agree  to  a  different 
period)  for  which  the  rates  apply,  and  (4)  the 
specific  items  treated  as  direct  costs  or  any 
changes  in  the  items  previously  agreed  to  be 
direct  costs.  The  indirect  cost  rate  agreement 
shall  not  change  any  monetary  ceiling, 
contract  obligation,  or  specific  cost 
allowance  or  disallowance  provided  for  in 


this  contract.  The  agreement  is  incorporated 
into  this  contract  upon  execution. 

(e)  Pending  establishment  of  predetermined 
indirect  cost  rates  for  any  fiscal  year  (or 
other  period  agreed  to  by  the  parties),  the 
Contractor  shall  be  reimbursed  either  at  the 
rates  fixed  for  the  previous  fiscal  year  (or 
other  period)  or  at  billing  rates  acceptable  to 
the  Contracting  Officer,  subject  to 
appropriate  adjustment  when  the  final  rales 
for  that  period  are  established. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  predetermined  indirect  cost  rates  under 
this  clause  shall  not  be  considered  a  dispute 
within  the  meaning  of  the  Disputes  clause.  If 
for  any  fiscal  year  (or  other  period  specified 
in  the  Schedule)  the  parties  fail  to  agree  to 
predetermined  indirect  cost  rates,  the 
allowable  indirect  costs  shall  be  obtained  Iqr 
applying  final  indirect  cost  rates  established 
in  accordance  with  the  Allowable  Cost  and 
Payment  clause. 

(g)  Allowable  indirect  costs  for  the  period 
from  the  beginning  of  performance  until  the 
end  of  the  Contractor's  fiscal  year  shall  be 
obtained  using  the  predetermined  indirect 
cost  rates  and  the  bases  sho%vn  in  the 
Schedule. 

(End  of  clause) 
(R  7-403.9  1978  AUG) 


incentive  Price  Revision— Finn 


52.216-16 
Target 

As  prescribed  in  16.405(a).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  incentive     ' 
(firm  target)  contract  is  contemplated. 
For  items  to  be  subject  to  incentive  price 
revision,  show  in  the  contract  Schedule 
the  target  cost,  target  profit,  and  target 
price  for  each  item. 

INCENTIVE  PRICE  REVISION— FIRM 
TARGET  (APR  1984) 

(a)  General.  The  supplies  or  services 
identified  in  the  Schedule  as  Items 

[Contracting  Officer  insert 

Schedule  line  item  numbers]  are  subject  to 
price  revision  in  accordance  with  this  clause: 
provided,  that  in  no  event  shall  the  total  final 
price  of  these  items  exceed  the  ceiling  price 

of dollars  ($. -..).  Any 

supplies  or  services  that  are  to  t>e  (1)  ordered 
separately  under,  or  otherwise  added  to.  this 
contract  and  (2)  subject  to  price  revision  in 
accordance  with  the  terms  of  this  clause  shaU 
be  identified  as  such  in  a  modification  to  this 
contract. 

(b)  Definition.  "Costs,"  as  used  in  this 
clause,  means  allowable  costs  in  accordance 
with  Pari  31  of  the  Federal  Acquisition 
Regulation  (FAR)  in  effect  on  the  date  of  this 
contract. 

(c)  Data  submission.  (1)  Within 

[Contracting  Officer  insert 

number  of  days]  days  after  the  end  of  the 
month  in  which  the  Contractor  has  delivered 
the  last  unit  of  supplies  and  completed  the 
services  specified  by  item  number  in 
paragraph  (a)  above,  the  Contractor  shall 
submit  on  Standard  Form  1411  or  in  any  other 
form  on  which  the  parties  agree — 
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(i)  A  detailed  statement  of  all  costs 
incurred  up  to  the  end  of  that  month  in 
performing  all  work  under  the  items: 

(ii)  An  estimate  of  costs  of  further 
performance,  if  any,  that  may  be  necessary  to 
complete  performance  of  all  work  under  the 
items: 

(iii)  A  list  of  all  residual  inventory  and  an 
estimate  of  its  value:  and 

(iv)  Any  other  relevant  data  that  the 
Contracting  Officer  may  reasonably  require. 

(2)  If  the  Contractor  fails  to  submit  the  data 
required  by  subparagraph  (1)  above  within 
the  lime  specified  and  it  is  later  determined 
that  the  Government  has  overpaid  the 
Contractor,  the  Contractor  shall  repay  the 
excess  to  the  Government  immediately. 
Unless  repaid  within  30  days  after  the  end  of 
the  data  submittal  period,  the  amount  of  the 
excess  shall  bear  interest,  computed  from  the 
date  the  data  were  due  to  the  date  of 
repayment,  at  the  rate  established  in 
accordance  with  the  Interest  clause. 

(d)  Price  revision.  Upon  the  Contracting 
Officer's  receipt  of  the  data  required  by 
paragraph  (c)  above,  the  Contracting  OfTicer 
and  the  Contractor  shall  promptly  establish 
the  total  final  price  of  the  items  speciHed  in 
(a)  above  by  applying  to  fmal  negotiated  cost 
an  adjustment  for  proHt  or  loss,  as  follows: 

(1)  On  the  basis  of  the  information  required 
by  paragraph  (c)  above,  together  with  any 
other  pertinent  information,  the  parties  shall 
negotiate  the  total  final  cost  incurred  or  to  be 
incurred  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
and  which  are  subject  to  price  revision  under 
this  clause. 

(2)  The  total  flnal  price  shall  be  established 
by  applying  to  the  total  final  negotiated  cost 
an  adjustment  for  profit  or  loss,  as  follows: 

(i)  If  the  total  final  negotiated  cost  is  equal 
to  the  total  target  cost,  the  adjustment  is  the 
total  target  profit. 

(ii)  If  the  total  Hnal  negotiated  cost  is 
greater  than  the  total  target  cost  the 
adjustment  is  the  total  target  profit.  less 

~ [Contracting  Officer  insert  percent] 

percent  of  the  amount  by  which  the  total  final 
negotiated  cost  exceeds  the  total  target  cost. 

(iii)  If  the  final  negotiated  cost  is  less  than 
the  total  target  cost,  the  adjustment  is  the 

total  target  profit  plus [Contracting 

Officer  insert  percent]  percent  of  the  amount 
by  which  the  total  final  negotiated  cost  is  less 
than  the  total  target  cost. 

(e)  Contract  modification.  The  total  final 
price  of  the  items  specified  in  paragraph  (a) 
above  shall  be  evidenced  by  a  modification 
to  this  contract,  signed  by  the  Contractor  and 
the  Contracting  Officer.  This  price  shall  not 
be  subject  to  revision,  notwithstanding  any 
changes  in  the  cost  of  performing  the 
contract  except  to  the  extent  that — 

(1)  The  parties  may  agree  in  writing,  before 
the  determination  of  total  final  price,  to 
exclude  specific  elements  of  cost  from  this 
price  and  to  a  procedure  for  subsequent 
disposition  of  those  elements:  and 

(2)  Adjustments  or  credits  are  explicitly 
permitted  or  required  by  this  or  any  other 
clause  in  this  contract. 

(f)  Adjusting  bi/Jing  prices.  (1)  Pending 
execution  of  the  contract  modification  (see 
paragraph  (e)  above),  the  Contractor  shall 
submit  invoices  or  vouchers  in  accordance 


with  billing  prices  as  provided  in  this 
paragraph.  The  billing  prices  shall  be  the 
target  prices  shown  in  this  contract 

(2)  If  at  any  time  it  appears  from 
information  provided  by  the  contractor  under 
subparagraph  (g)(2)  below  that  the  then- 
current  billing  prices  will  be  substantially 
greater  than  the  estimated  final  prices,  the 
parties  shall  negotiate  a  reduction  in  the 
billing  prices.  Similarly,  the  parties  may 
negotiate  an  increase  in  billing  prices  by  any 
or  all  of  the  difference  between  the  target 
prices  and  the  ceiling  price,  upon  the 
Contractor's  submission  of  factual  data 
showing  that  final  cost  under  this  contract 
will  be  substantially  greater  than  the  target 
cost. 

(3)  Any  billing  price  adjustment  shall  be 
reflected  in  a  contract  modification  and  shall 
not  affect  the  determination  of  the  total  final 
price  under  paragraph  (d)  above.  After  the 
contract  modification  establishing  the  total 
final  price  is  executed,  the  total  amount  paid 
or  to  be  paid  on  all  invoices  or  vouchers  shall 
be  adjusted  to  reflect  the  total  final  price,  and 
any  resulting  additional  payments,  refunds, 
or  credits  shall  be  made  promptly. 

(g)  Quarterly  limitation  on  payments 
statement.  This  paragraph  (g)  shall  apply 
until  final  price  revision  under  this  contract 
has  been  completed. 

(1)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year  in 
which  a  delivery  is  first  made  (or  services  are 
first  performed)  and  accepted  by  the 
Government  under  this  contract,  and  for  each 
quarter  thereafter,  the  Contractor  shall 
submit  to  the  contract  administration  office 
(with  a  copy  to  the  contracting  o^ice  and  the 
cognizant  contract  auditor]  a  statement 
cumulative  from  the  beginning  of  the 
contract,  showing — 

(i)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed]  and 
accepted  by  the  Government  and  for  which 
final  prices  have  been  established; 

(ii)  The  total  costs  (estimated  to  the  extent 
necessary)  reasonably  incurred  for,  and 
properly  allocable  solely  to,  the  supplies 
delivered  (or  services  performed]  and 
accepted  by  the  Government  and  for  which 
final  prices  have  not  been  established 

(iii)  The  portion  of  the  total  target  profit 
(used  in  establishing  the  initial  contract  price 
or  agreed  to  for  the  purpose  of  this  paragraph 
(g))  that  is  in  direct  proportion  to  the  supplies 
delivered  (or  services  performed]  and 
accepted  by  the  Government  and  for  which 
final  prices  have  not  been  established — 
increased  or  decreased  in  accordance  with 
subparagraph  (d)(2)  above,  when  the  amount 
stated  under  subdivision  (ii),  immediately 
above,  differs  from  the  aggregate  target  costs 
of  the  supplies  or  services:  and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(2)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  under 
subdivision  (l)(iv)  above  exceeds  the  sum 
due  the  Contractor,  as  computed  in 
accordance  with  subdivisions  (l)(i).  (ii],  and 
(iii)  above,  the  Contractor  shall  immediately 


refund  or  credit  to  the  Government  the 
amount  of  this  excess.  The  Contractor  may. 
when  appropriate,  reduce  this  refund  or 
credit  by  the  amount  of  any  applicable  tax 
credits  due  the  Contractor  under  26  U.S.C 
1461  and  by  the  amount  of  previous  refunds 
or  credits  effected  under  this  clause.  If  any 
portion  of  the  excess  has  been  applied  (o  the 
liquidation  of  progress  payments,  then  that 
portion  may.  instead  of  being  refunded  be 
added  to  the  unliquidated  progress  payment 
account  consistent  with  the  Progress 
Payments  clause.  The  Contractor  shall 
provide  complete  details  to  support  any 
claimed  reductions  in  refunds. 

(3)  If  the  Contractor  fails  to  submit  the 
quarteriy  statement  within  45  days  after  the 
end  of  each  quarter  and  it  is  later  determined 
that  the  Government  has  overpaid  the 
Contractor,  the  Contractor  shall  repay  the 
excess  to  the  Government  immediately. 
Unless  repaid  within  30  days  after  the  end  of 
the  statement  submittal  period  the  amount  of 
the  excess  shall  bear  interest  computed  from 
the  date  the  quarteriy  statement  was  due  to 
the  date  of  repayment,  at  the  rate  established 
in  accordance  with  the  Interest  clause. 

(h)  Subcontracts.  No  subcontract  placed 
under  this  contract  may  provide  for  payment 
on  a  cost-plus-a-percentage-of-cost  basis.  The 
Contractor  shall — 

(1)  Insert  in  each  price  redetermination  or 
incentive  price  revision  subcontract  the 
substance  of  paragraph  (g),  above,  and  of  this 
paragraph  (h),  modified  to  omit  mention  of 
the  Government  and  to  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
part  of  subparagraph  (g)(2)  above  relating  to 
tax  credits:  and 

(2)  Include  in  each  cost-reimbursement 
subcontract  a  requirement  that  each  lower- 
tier  price  redetermination  or  incentive  price 
revision  subcontract  contain  the  substance  of 
paragraph  (g]  above  and  of  this  paragraph 
(h).  modified  as  required  by  subparagraph  (1) 
attove. 

(i)  Disagreements.  If  the  Contractor  and  the 
Contracting  Officer  fail  to  agree  upon  the 
total  final  price  within  60  days  (or  within 
such  other  period  as  the  Contractiog  Officer 
may  specify)  after  the  date  on  which  the  data 
required  by  paragraph  (c)  above  are  to  be 
submitted  the  Contracting  Officer  shall 
promptly  issue  a  decision  in  accordance  with 
the  Disputes  clause. 

(j)  Termination.  If  this  contract  is 
terminated  before  the  total  final  price  is 
established  prices  of  supplies  or  services 
subject  to  price  revision  shall  be  established 
in  accordance  with  this  clause  for  (1) 
completed  supplies  and  services  accepted  by 
the  Government  and  (2)  those  supplies  and 
services  not  terminated  under  a  partial       * 
termination.  All  other  elements  of  the 
termination  shall  be  resolved  in  accordance 
with  other  applicable  clauses  of  this  contract. 

(k)  Equitable  adjustment  under  other 
clauses.  If  an  equitable  adjustment  in  the 
contract  price  is  made  under  any  other  clause 
of  Ihis  contract  before  the  total  final  price  is 
established,  the  adjustment  shall  be  made  in 
the  total  target  cost  and  may  be  made  in  the 
maximum  dollar  limit  on  the  total  final  price, 
the  total  target  profit  or  both.  If  the 
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adjmtment  is  made  after  the  total  final  price 
is  established,  only  the  total  final  price  shall 
be  adjusted. 

(I)  Exclusion  from  target  price  and  total 
final  price.  If  any  clause  of  this  contract 
provides  that  the  contract  price  does  not  or 
wiU  not  include  an  amount  for  a  specific 
purpose,  then  neither  any  target  price  nor  the 
total  final  price  includes  or  will  include  any  - 
amount  for  that  purpose. 

(m)  Separate  reimbursement.  If  any  clause 
of  this  contract  expressly  provides  that  the 
cost  of  performance  of  an  obligation  shall  be 
at  Government  expense,  that  expense  shall 
not  be  included  in  any  target  price  or  in  the 
total  Hnal  price,  but  shall  be  reimbursed 
separately. 

(n)  Taxes.  As  used  in  the  Federal,  State, 
and  Local  Taxes  clause  or  in  any  other  clause 
that  provides  for  ceriain  taxes  or  duties  to  be 
included  in,  or  excluded  from,  the  contract 
price,  the  terai  "contract  price"  includes  the 
total  target  price  or,  if  it  has  been  established, 
the  total  final  price.  When  any  of  these 
clauses  requires  that  the  contract  price  be 
increased  or  decreased  as  a  result  of  changes 
in  the  obligation  of  the  Contractor  to  pay  or 
bear  the  burden  of  certain  taxes  or  duties,  the 
increase  or  decrease  shall  be  made  in  the 
total  target  price  or,  if  it  has  been  established, 
in  the  total  final  price,  so  that  it  will  not 
affect  the  Contractor's  profit  or  loss  on  this 
contract. 

(End  of  clause) 

(R  7-108.1  1980  FEB) 
Alternate  I  (APR  1984).  If  the  contract 
calls  for  supplies  or  services  to  be 
ordered  under  a  provisioning  document 
or  Government  option  and  the  prices  are 
to  be  subject  to  the  incentive  price 
revision  described  in  the  basic  clause^ 
add  the  following  paragraph  (o)  to  the 
basic  clause: 

(o)  Provisioning  and  options.  Parts,  other 
supplies,  or  services  that  are  to  be  furnished 
under  this  contract  on  the  basis  of  a 
provisioning  document  or  Government  option 
shall  be  subfect  to  price  revision  in 
accordance  with  this  clause.  Any  prices 
established  for  these  parts,  other  supplies,  or 
services  under  a  provisioning  document  or 
Government  option  shall  be  treated  as  target 
prices.  Target  cost  and  profit  covering  these 
parts,  other  supplies,  or  services  may  be 
established  separately,  in  (he  aggregate,  or  in 
any  combination,  as  the  parties  may  agree. 

(R  7-108.1  1980  FEB) 

52.216-17    Iftcwitiv*  Price  Revision— 
Successive  Targets. 

As  prescribed  in  16.405(b),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  incentive 
(successive  target)  contract  is 
contemplated.  For  items  to  be  subject  to 
incentive  price  revision,  show  in  the 
contract  Schedule  the  initial  target  cost 
initial  target  profit,  and  initial  target 
price  for  each  item. 

INCENTIVE  VRICE  REVISION— 
SUCXESSIVE  TARGETS  (APR  1984) 

(a)  General.  The  supplies  or  services 
identified  in  the  Schedule  as  Items 


[Contracting  Officer  insert  line 

item  numbers]  are  subject  to  price  revision  in 
accordance  with  this  clause;  provided,  that  in 
no  event  shall  the  total  final  price  of  these 
items  exceed  the  ceihng  price  of 

dollars  ($. ).  The  prices  of 

these  items  shown  in  the  Schedule  are  the 
initial  target  prices,  which  include  an  initial 

target  profit  of {Contracting  Officer 

insert  percent]  percent  of  the  initial  target 
cost.  Any  supplies  or  services  that  are  to  be 
(1)  ordered  separately  under,  or  otherwise 
added  to.  this  contract  and  (2)  subject  to 
price  revision  in  accordance  with  this  clause 
shall  be  identified  as  such  in  a  modification 
to  this  contract. 

(b)  Definition.  "Costs,"  as  used  in  this 
clause,  means  allowable  costs  in  accordance 
with  Part  31  of  the  Federal  Acquisition 
Regulation  (FAR)  in  effect  on  the  date  of  this 
contract. 

(c)  Submitting  data  for  establishing  the 
firm  fixed  price  or  a  final  profit  adfustment 

formula.  (1)  Within [Contracting 

Officer  insert  number  of  days]  days  after  the 
end  of  the  month  in  which  the  Contractor  has 
completed  ....  [see  Note  1),  the  Contractor 
shall  submit  the  following  data: 

(i)  A  proposed  firm  fixed  price  or  total  firm 
target  price  for  supplies  delivered  and  to  be 
delivered  and  services  performed  and  to  be 
performed. 

(ii)  A  detailed  statement  of  all  costs 
incurred  in  the  performance  of  this  contract 
through  the  end  of  the  month  specified  above, 
on  Standard  Form  1411  (or  in  any  other  form 
on  which  the  parties  may  agree),  with 
sufficient  supporting  data  to  disclose  unit 
costs  and  cost  trends  for — 

(A)  Supplies  delivered  and  services 
performed;  and 

(B)  Inventories  of  work  in  process  and 
undelivered  contract  supplies  on  hand 
(estimated  to  the  extent  necessary). 

(iii)  An  estimate  of  costs  of  all  supplies 
delivered  and  to  be  delivered  and  all  services 
performed  and  to  be  perforrtted  wider  this 
contract,  using  the  statement  of  costs 
incurred  plus  an  estimate  of  costs  to  complete 
performance,  on  Standard  Form  1411  (or  in 
any  other  form  on  which  the  parties  may 
agree),  together  with — 

(A)  Sufficient  data  to  support  the  accuracy 
and  reliability  of  the  estimate:  and 

(B)  An  explanation  of  the  differences 
between  this  estimate  and  the  original 
estimate  used  to  establish  the  initial  target 
prices. 

(2)  The  Contractor  shall  also  submit  to  the 
extent  that  it  becomes  available  before 
negotiations  establishing  the  total  firm  price 
are  concluded — 

(i)  Supplemental  statements  of  costs 
incurred  after  the  end  of  the  month  specified 
in  subparagraph  (1)  above  for — 

(A)  Supplies  delivered  and  services 
performed;  and 

(B)  Inventories  of  work  in  process  and 
undelivered  contract  supplies  on  hand 
(estimated  to  the  extent  necessary);  and 

(ii)  Any  other  relevant  data  that  the 
Contracting  Officer  may  reasonably  reiiuire. 

(3)  If  the  Contractor  fails  to  submit  the  data 
required  by  subparagraphs  (1)  and  (2)  above 
within  the  time  specified  and  it  is  later 
determined  that  the  Government  has 


overpaid  the  Contractor,  the  Contractor  shall 

repay  the  excess  to  the  Government 
immediately.  Unless  repaid  within  30  days 
after  the  etid  of  the  data  submittal  period,  the 
amount  of  the  excess  shall  bear  interest 
computed  from  the  dale  the  data  were  due  io 
the  date  of  repayment,  at  the  rate  established 
in  accordance  with  the  Interest  danse. 

(d)  Establishing  firm  fixed  price  or  final 
profit  adjustme.nt  formula.  Upon  the 
Contracting  Officer's  receipt  of  the  data 
required  by  paragraph  |c)  above  the 
Contracting  Officer  and  the  Contractor  shall 
promptly  establish  either  a  firm  fixed  price  or 
a  profit  adjustment  formula  for  determining 
final  profit  as  follows: 

(1)  The  parties  shall  negotiate  a  total  firm 
target  cost  based  upon  the  data  suboutted 
under  paragraph  (c)  above. 

(2)  If  the  total  firm  target  cost  is  more  than 
the  total  initial  target  cost  the  total  initial 
target  profit  shall  be  decreased.  If  the  total 
firm  target  cost  is  less  than  the  total  initial 
target  cost,  the  total  initial  target  profit  shall 
be  increased.  The  initial  target  profit  shall  be 

increased  or  decavased  by percent  (see 

Note  2)  of  the  difference  between  the  total 
initial  target  cost  and  the  total  firm  target 
cost.  The  resulting  amount  shall  be  the  total 
firm  target  ^roiiU  provided,  that  in  no  event 
shall  the  total  firm  target  profit  be  less  than 

....  percent  or  more  than percent 

[Contracting  Officer  insert  percents]  of  the 
total  initial  target  cost 

(3)  If  the  total  firm  target  cost  plus  the  total 
firm  target  profit  represent  a  reasonable  price 
for  performing  that  part  of  the  contract 
subject  to  price  revision  under  this  clause,  the 
parties  may  agree  on  a  firm  fixed  price, 
which  shall  be  evidenced  by  a  contract 
modification  signed  by  the  Cootraclor  and 
the  Contracting  Officer. 

(4)  Failure  of  the  parties  to  agree  Io  a  firm 
fixed  price  shall  not  constitute  a  dispute 
under  the  Disputes  clause.  If  agreeaent  is  not 
reached,  or  if  estaUiaiuDeni  of  a  firm  fixed 
price  is  inappropriate,  the  Cootractor  and  the 
Contracting  Officer  afaail  cstsbksk  a  profit 
adjustment  formula  under  whidi  the  total 
final  price  shall  be  establisfaed  by  applying  io 
the  total  final  negotiated  cost  an  adjustment 
for  profit  or  loss,  detennuied  as  follows: 

(i)  If  the  total  final  n^otiated  cos)  i»  equal 
to  the  total  firm  target  cost  the  adiustntent  is 
the  total  firm  target  profit. 

(ii)  If  the  total  final  negotiated  cost  is 
greater  than  the  total  firm  target  cost  Ae 
adjustment  is  the  total  finn  target  profit  less 

percent  of  the  amount  by  which  the  total 

final  negotiated  cost  exceeds  the  total  firm 
target  cost 

(iii)  if  the  total  final  negotiated  cost  is  less 
than  the  total  firm  target  onst  the  ac^ustment 
is  the  total  firm  target  profit  pius  —  percent 
of  the  amount  by  which  the  total  final 
negotiated  cost  is  less  than  the  total  firm 
target  cost. 

(iv)  The  total  firm  target  cost  total  firm 
target  profit  and  the  profit  adjustateni 
formula  for  determining  final  profit  shall  be 
evidenced  by  a  modificatian  to  this  f»ntract 
signed  by  the  Contractor  aiui  the  Contracting 
Officer. 

(e)  Submitting  data  for  final  price  revision. 
Unless  a  firm  fixed  price  has  been 
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established  in  accordance  with  paragraph  (d) 

above  within [Contracting  Officer 

insert  number  of  days]  days  after  the  end  of 
the  month  in  which  the  Contractor  has 
delivered  the  last  unit  of  supplies  and 
completed  the  services  specified  by  item 
number  in  paragraph  (a)  above,  the 
Contractor  shall  submit  on  Standard  Form 
1411  (or  in  any  other  form  on  which  the 
parties  agree) — 

(1)  A  detailed  statement  of  all  costs 
incurred  up  to  the  end  of  that  month  in 
performing  all  work  under  the  items: 

(2)  An  estimate  of  costs  of  further 
performance,  if  any.  that  may  be  necessary  to 
complete  performance  of  all  work  under  the 
items; 

(3)  A  list  of  all  residual  inventory  and  an 
estimate  of  its  value;  and 

(4)  Any  other  relevant  data  that  the 
Contracting  Officer  may  reasonably  require. 

(f)  Final  price  revision.  Unless  a  firm  fixed 
price  has  been  agreed  to  in  accordance  with 
paragraph  (d)  above,  the  Contractor  and  the 
Contracting  Officer  shall,  promptly  after 
submission  of  the  data  required  by  paragraph 
(e)  above,  establish  the  total  final  price,  as 
follows: 

(1)  On  the  basis  of  the  information  required 
by  paragraph  (e)  above,  together  with  any 
other  pertinent  information,  the  parties  shall 
negotiate  the  total  final  cost  incurred  or  to  be 
incurred  for  the  supplies  delivered  (or 
services  performed)  and  accepted  by  the 
Government  and  which  are  subject  to  price 
revision  under  this  clause. 

(2)  The  total  final  price  shall  be  established 
by  applying  to  the  total  final  negotiated  cost 
an  adjustment  for  final  profit  or  loss 
determined  as  agreed  upon  under 
subparagraph  (d)(4)  above. 

(g)  Contract  modification.  The  total  final 
price  of  the  items  specified  in  paragraph  (a) 
above  shall  be  evidenced  by  a  modification 
to  this  contract,  signed  by  the  Contractor  and 
the  Contracting  Officer.  This  price  shall  not 
be  subject  to  revision,  notwithstanding  any 
charTges  in  the  cost  of  performing  the 
contract,  except  to  the  extent  that — 

(1)  The  parlies  may  agree  in  writing,  before 
the  determination  of  total  final  price,  to 
exclude  specific  elements  of  cost  from  this 
price  and  to  a  procedure  for  subsequent 
disposition  of  these  elements:  and 

(2)  Adjustments  or  credits  are  explicitly 
permitted  or  required  by  this  or  any  other 
clause  in  this  contract. 

(h)  Adjustwent  of  billing  prices.  (1)  Pending 
execution  of  the  contract  modification  (see 
paragraph  (e)  above),  the  Contractor  shall 
submit  invoices  or  vouchers  in  accordance 
with  billing  prices  as  provided  in  this 
paragraph.  The  billing  prices  shall  be  the 
initial  target  prices  shown  in  this  contract 
until  firm  target  prices  are  established  under 
paragraph  (d)  above.  When  established,  the 
firm  target  prices  shall  be  used  as  the  billing 
prices. 

(2)  If  at  any  time  it  appears  from 
information  provided  by  the  contractor  under 
subparagraph  (i)(l)  below  that  the  then- 
current  billing  prices  will  be  substantially 
greater  than  the  estimated  final  prices,  the 
parties  shall  negotiate  a  reduction  in  the 
billing  prices.  Similarly,  the  parties  may 
negotiate  an  increase  in  billing  prices  by  any 


or  all  of  the  difference  between  the  target 
prices  and  the  ceiling  price,  upon  the 
Contractor's  submission  of  factual  data 
showing  that  the  final  cost  under  this 
contract  will  be  substantially  greater  than  the 
target  cost. 

(3)  Any  adjustment  of  billing  prices  shall  be 
reflected  in  a  contract  modification  and  shall 
not  affect  the  determination  of  any  price 
under  paragraph  (d)  or  (f)  above.  After  the 
contract  modification  establishing  the  total 
final  price  is  executed,  the  total  amount  paid 
or  to  be  paid  on  all  invoices  or  vouchers  shall 
be  adjusted  to  reflect  the  total  final  price,  and 
any  resulting  additional  payments,  refunds, 
or  credits  shall  be  made  promptly. 

(i)  Quarterly  limitation  on  payments 
statement.  This  paragraph  (i)  shall  apply  until 
a  firm  fixed  price  or  a  total  final  price  is 
established  under  subparagraph  (d)(3)  or 
(0(2). 

(1)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year  in 
which  a  delivery  is  first  made  (or  services  are 
first  performed)  and  accepted  by  the 
Government  under  this  contract,  and  for  each 
quarter  thereafter,  the  Contractor  shall 
submit  to  the  contract  administration  office 
(with  a  copy  to  the  contracting  office  and  the 
cognizant  contract  auditor)  a  statement, 
cumulative  from  the  beginning  of  the 
contract,  showing — 

(i)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  and  for  which 
final  prices  have  been  established: 

(ii)  The  total  cost  (estimated  to  the  extent 
necessary)  reasonably  incurred  for,  and 
properly  allocable  solely  to,  the  supplies 
delivered  (or  sevices  performed)  and 
accepted  by  the  Government  and  for  which 
final  prices  have  not  been  established: 

(iii)  The  portion  of  the  total  interim  profit 
(used  in  establishing  the  initial  contract  price 
or  agreed  to  for  the  purpose  of  this  paragraph 
(i))  that  is  in  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  and  for  which 
final  prices  have  not  been  established — 
increased  or  decreased  in  accordance  with 
subparagraph  (d)(4)  above  when  the  amount 
stated  under  subdivision  (ii).  immediately 
above,  differs  from  the  aggregate  firm  target 
costs  of  the  supplies  or  services:  and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(2)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  under 
subdivision  (l)(iv)  above  exceeds  the  sum 
due  the  Contractor,  as  computed  in 
accordance  with  subdivisions  (l)(i).  (ii).  and 
(iii)  above,  the  Contractor  shall  immediately 
refund  or  credit  to  the  Government  the 
amount  of  this  excess.  The  Contractor  may, 
when  appropriate,  reduce  this  refund  or 
credit  by  the  amount  of  any  applicable  tax 
credits  due  the  Contractor  under  28  U.S.C. 
1461  and  by  the  amount  of  previous  refunds 
or  credits  effected  under  this  clause.  If  any 
portion  of  the  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  then  that 
portion  may,  instead  of  being  refunded,  be 


added  to  the  unliquidated  progress  payment 
account  consistent  with  the  Progress 
Payments  clause.  The  Contractor  shall 
provide  complete  details  to  support  any 
claimed  reductions  in  refunds. 

(3)  If  the  Contractor  fails  to  submit  the 
quarterly  statement  witliin  45  days  after  the 
end  of  each  quarter  and  it  is  later  determined 
that  the  Government  has  overpaid  the 
Contractor,  the  Contractor  shall  repay  the 
excess  to  the  Government  immediately. 
Unless  repaid  within  30  days  after  the  end  of 
the  statement  submittal  period  the  amount  of 
the  excess  shall  bear  interest,  computed  from 
the  date  the  quarterly  statement  was  due  to 
the  date  of  repayment  at  the  rate  established 
in  accordance  with  the  Interest  clause. 

(j)  Subcontracts.  No  subcontract  placed 
under  this  contract  may  provide  for  payment 
on  a  co8t-plu8-a-percentage-of-cost  basis.  The 
Contractor  shall— 

(1)  Insert  in  each  price  redetermination  or 
incentive  price  revision  subcontract  the 
substance  of  paragraph  (i)  above,  and  of  this 
paragraph  (j),  modified  to  omit  mention  of  the 
Government  and  to  reflect  the  position  of  the 
Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  that 
part  of  subparagraph  (i)(2)  above  relating  to  • 
tax  credits:  and 

(2)  Include  in  each  cost-reimbursement 
subcontract  a  requirement  that  each  lower- 
tier  price  redetermination  or  incentive  price 
revision  subcontract  contain  the  substance  of 
paragraph  (i)  above,  and  of  this  paragraph  (j), 
modified  as  required  by  subparagraph  (j)(l), 
immediately  above. 

(k)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon  (1) 
a  total  firm  target  cost  and  a  final  profit 
adjustment  formula  or  (2)  a  total  final  price, 
within  60  days  (or  within  such  other  period  as 
the  Contracting  Officer  may  specify)  after  the 
date  on  which  the  data  required  in 
paragraphs  (c)  and  (e)  above  are  to  be 
submitted,  the  Contracting  Officer  shall 
promptly  issue  a  decision  in  accordance  with 
the  Disputes  clause. 

(1)  Termination.  If  this  contract  is 
terminated  before  the  total  final  price  is 
established,  prices  of  supplies  or  services 
subject  to  price  revision  shall  be  established 
in  accordance  with  this  clause  for  (1) 
Completed  supplies  and  services  accepted  by 
the  Government  and  (2)  those  supplies  or 
services  not  terminated  under  a  partial 
termination.  All  other  elements  of  the 
termination  shall  be  resolved  in  accordance 
with  other  applicable  clauses  of  this  contract. 

(m)  Equitable  adjustments  under  other 
clauses.  If  an  equitable  adjustment  in  the 
contract  price  is  made  under  any  other  clause 
of  this  contract  before  the  total  final  price  is 
established,  the  adjustment  shall  be  made  in 
the  total  target  cost  and  may  be  made  in  the 
maximum  dollar  limit  on  the  total  final  price, 
the  total  target  profit,  or  both.  If  the 
adjustment  is  made  after  the  total  final  price 
is  established,  only  the  total  final  price  shall 
be  adjusted. 

(n)  Exclusion  from  target  price  and  total 
final  price.  If  any  clause  of  this  contract 
provides  that  the  contract  price  does  not  or 
will  not  include  an  amount  for  a  specific 
purpose,  then  neither  any  target  price  nor  the 
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total  final  price  includes  or  nvill  include  any 
amount  for  that  purpose. 

(o)  Separate  reimbursement.  U  any  clause 
of  this  contract  expressly  provides  that  the 
cost  of  performance  of  an  obli^tion  shall  be 
at  Government  expense,  thai  expense  shall 
not  be  included  in  any  target  price  or  in  tbe 
total  final  price,  but  shall  be  reimbursed 
separately. 

(p)  Taxes.  As  used  in  the  Federal.  State, 
and  Local  Taxes  clause  or  in  any  other  clause 
that  provides  for  certain  taxes  or  duties  to  be 
included  in,  or  excluded  from,  the  contract 
price,  the  term  "contract  price"  includes  the 
total  target  price  or.  if  it  has  been  established, 
the  total  final  price.  When  any  of  these 
clauses  requires  that  the  contract  price  be 
increased  or  decreased  as  a  result  of  changes 
in  the  obligation  of  the  Contractor  to  pay  or 
bear  the  burden  of  certam  taxes  or  duties,  the 
increase  or  decrease  shall  be  made  in  the 
total  target  price  or.  if  it  has  been  established, 
in  the  total  final  price,  so  that  it  will  not 
affect  the  Contractor's  prafit  or  loas  on  tiiis 
contract. 

(End  of  clause) 
(R  7-108.2  1980  FEB) 
NOTES: 

(1)  The  degree  of  completion  may  be  based 
on  a  percentage  of  contract  performance  or 
any  other  reasonable  basis. 

(2)  The  language  may  be  changed  to  describe 
a  negotiated  adjustment  pattern  under  wliicb 
the  extent  of  adjustment  is  not  the  same  for 
all  levels  of  cost  variatioa. 

Alternate  I  (APR  1984).  If  the  contract 
calls  for  supplies  or  services  to  be 
ordered  under  a  proviMoning  document 
or  Government  option  and  the  prices  are 
to  be  subject  to  the  incentive  price 
revision  described  in  the  basic  clause, 
add  the  following  paragraph  (q)  to  the 
basic  clause: 

(q)  Provisioning  and  options.  Parts,  other 
supplies,  or  services  that  are  to  be  furnished 
under  this  contract  on  the  basis  of  a 
provisioning  document  or  Government  option 
shall  t>e  subject  to  price  revision  in 
accordance  with  this  clause.  Any  prices 
established  for  these  parts,  other  supplies,  or 
services  under  a  provisioning  document  or 
Government  option  shall  be  treated  as  initial 
target  pricea,  or  target  prices  as  agreed  upon 
and  stipulated  in  the  pricing  document 
supporting  the  provisioning  or  added  items. 
Initial  or  fimi  target  costs  and  profits  aod 
final  prices  covering  these  parts,  other 
supplies,  or  services  may  be  established 
separately,  in  the  aggregate,  or  in  any 
combination,  as  the  parties  may  agree. 
(R  7-108.2  1980  FEB) 

52.216-18    OrdMlng. 

As  prescribed  in  16.505(a],  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  definite-quantity 
contract,  a  requirements  contract,  or  an 
indefinite-quantity  contract  is 
contemplated: 

ORDERING  [APk  1984) 
(a)  Any  supplies  and  services  to  be 
furnished  under  this  contract  shall  be  ordered 
by  issuance  of  delivery  orders  by  the 


individuals  ot  activities  deaigoaled  in  the 
Schedule.  Such  orders  may  be  icsued  bom 

through [insert 

dates]. 

(b)  All  delivery  orders  are  subject  to  the 
terms  and  conditions  of  this  contract.  In  the 
event  of  conflict  between  a  deUvery  order 
and  this  contract,  the  contract  shall  coatrol. 

(c)  IT  mailed,  a  delivery  order  is  considered 
"issued"  when  the  Government  deposits  the 
order  in  the  mail.  Orders  may  be  issued 
orally  or  bjr  written  teleooannmicatiaas  only 
if  audiorind  in  the  Schednie. 

(End  of  dause) 
(R  7-1101  1968  JUS) 

52.219-19    IMlvwy-Ontar  UnHatkms. 

As  prescribed  in  16.505(b).  insert  a 
clause  substantially  the  same  as  follows 
in  solicitations  and  contracts  when  a 
definite-quantity  contract  a 
requirements  contract,  or  an  indefinite- 
quantity  contract  is  contemplated: 

DEUVERY-ORDER  LIMITATIONS 
(APR  19S4) 

(a)  Minimum  order.  When  the  Government 
requires  supplies  or  services  covered  by  this 
contract  in  an  amount  of  leas  than 

— [insert  dollar  figure  or 

quantity],  the  Government  is  not  obligated  to 
purchase,  nor  is  the  Contractor  obligated  to 
furnish,  those  supplies  or  services  under  the 
contract 

(b)  Maximum  order.  The  Contractor  is  not 
obligated  to  honor — 

(1)  Any  order  for  a  single  item  in  excess  of 

— _  [insert  dollar  figure  or 

quantity]; 

(2)  Any  order  for  a  combination  of  items  in 

excess  of [insert  dollar  figure  or 

quantity]:  or 

(3)  A  series  of  orders  from  the  same 

ordering  office  within days  that  together 

call  for  quantities  exceeding  the  limitation  in 
subparagraph  (1)  or  (2)  above. 

(c)  If  this  is  a  requirements  contract  (i.e.. 
includes  tbe  Requirements  clause  at 
subsection  52.216-21  of  the  Federal 
Acquisition  Regulation  (FAR)),  the 
Government  is  not  required  to  order  a  part  of 
any  one  requirement  fitim  the  Coatractor  if 
that  requirement  exceeds  the  maximum-order 
limitations  in  paragraph  (b)  above. 

(d)  Notwithstanding  paragraphs  (b)  and  (c) 
above,  the  Contractor  shall  honor  any  order 
exceeding  the  maximum  order  limitations  in 
paragraph  (b).  unless  that  tsxler  (or  orders)  is 

returned  to  the  ordering  office  within 

days  after  issuance,  with  written  notice 
stating  the  Contractor's  intent  not  to  ship  the 
item  (or  items)  called  for  and  the  reasons. 
Upon  receiving  this  notice,  the  Government 
may  acqnre  the  supplies  or  servioes  froin 
another  source. 

(End  of  clause) 

(R  7-1102.1(a)  1965  AUG) 

(R  7-1102.2(a)) 

(R  7-1102.3(a)) 

52.218-20    Daflnit*  OuMittty. 

As  prescribed  in  16.505(c).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  definite-qiiantity 
contract  is  contemplated. 


DEFINITE  QUANTITY  (APR  19M) 

(a)  This  is  ■  definile-qaantity.  indefinile- 
delivery  contract  for  the  supplies  or  sef»icgs 
specified,  and  eftecti««  (or  the  period  staled, 
in  the  Schedule. 

(b)  The  GoverwaeBl  riiall  order  the 
quantity  of  supplies  or  services  apetilied  la 
the  Schedule,  and  the  CoBtovctor  shaO  famish 
them  when  ordered.  Delivery  or  |iiiifnwaiM» 
shall  be  at  locations  designated  in  orders 
issued  in  accordance  with  tbe  Orderiag 
clause  and  the  Schedule. 

(c)  Except  for  any  liiaitatiain  on  qasatities 
in  the  Delivery-Order  Limitations  clause  or  in 
the  Schedule,  there  is  no  limit  on  the  number 
of  orders  that  may  be  issued.  The 
Government  may  issue  orders  requiring 
delivery  to  multiple  destinations  or 
performance  at  multiple  locations. 

(d)  Any  order  issoed  during  the  effective 
period  of  this  contract  and  not  completed 
within  that  time  shall  be  completed  by  the 
Contractor  within  the  time  specified  in  the 
order.  The  contract  shall  govern  the 
Contractor's  and  Government's  rights  and 
oMigations  with  respect  to  that  order  to  the 
same  extent  as  if  the  order  were  completed 
during  the  contract's  effective  period 
provided,  that  the  Contractor  shall  not  be 
required  to  make  any  deliveries  under  this 
contract  after [iasert  date]. 

(End  of  clause) 
(R  7-1102.1(b)  1965  AUG) 

52.216-21    Requireniwits. 

As  prescribed  in  16.505(d),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  requirements  contract 
is  contemplated: 

REQUIREMENTS  (APR  1984) 

(a)  This  is  a  requirements  contract  for  the 
supplies  or  services  specified,  and  efiective 
for  the  period  stated,  in  the  Schedule.  The 
quantities  of  supplies  or  services  specified  in 
the  Schedule  are  estimates  only  and  are  not 
purchased  by  this  contract  Except  as  lliis 
contract  may  otherwise  provide,  if  the 
Government's  requirements  do  not  result  in 
orders  in  the  quantities  described  as 
"estimated"  or  "maximum"  in  the  Schedule, 
that  fact  shall  not  constitute  the  basis  for  an 
equitable  price  adjustment 

(b)  Deliver}'  or  performance  shall  be  made 
only  as  authorized  by  orders  issued  in 
accordance  with  the  Ordering  clause.  Subject 
to  any  limitations  in  the  Delivery-Order 
Limitations  clause  or  elsewhere  in  this 
contract  the  Contractor  shall  furnish  to  the 
Government  all  suppKes  or  ser>'ices  specified 
in  the  Schedule  and  called  far  l>y  orders 
issued  in  accordance  with  the  Ordering 
clause.  Tbe  Government  aiay  issue  orders 
requiring  delivery  to  mnliipie  destinations  or 
performance  at  multiple  locations. 

(c)  Except  as  this  contract  otherwise 
provides,  the  GovemmenI  shall  order  from 
the  Contractor  all  the  supplies  or  services 
specified  in  the  Schedule  that  are  required  to 
be  purchased  by  the  Government  activity  or 
activities  specified  in  the  Schedule. 

(d)  The  Government  is  not  required  to 
purchase  from  the  Contractor  requirements  ia 
excess  of  any  limit  on  total  orders  under  this 
contract 
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(e)  If  the  Government  urgently  require* 
delivery  of  any  quantity  of  an  item  before  the 
earliest  dale  that  delivery  may  be  speciried 
under  this  contract,  and  if  the  Contractor  will 
not  accept  an  order  providing  for  the 
accelerated  delivery,  the  Government  may 
acquire  the  urgently  required  goods  or 
services  from  another  source. 

(f)  Any  order  issued  during  the  effective 
period  of  this  contract  and  not  completed 
within  that  period  shall  be  completed  by  the 
Contractor  within  the  time  specified  in  the 
order.  The  contract  shall  govern  the 
Contractor's  and  Government's  rights  and 
obligations  with  respect  to  that  order  to  the 
same  extent  as  if  the  order  were  completed 
during  the  contract's  effective  period; 
provided,  that  the  Contractor  shall  not  be 
required  to  make  any  deliveries  under  this 
contract  after [insert  datej. 

(End  of  clause) 
(R  7-1102.2(b)  1966  OCT) 

Alternate  I  (APR  1984).  If  the 
requirements  contract  is  for  nonpersonal 
services  and  related  supplies  and  covers 
estimated  requirements  that  exceed  a 
specific  Government  activity's  internal 
capability  to  produce  or  perform, 
substitute  the  following  paragraph  (c) 
for  paragraph  (c)  of  the  basic  clause: 

(c)  The  estimated  quantities  are  not  the 
total  requirements  of  the  Government  activity 
specified  in  the  Schedule,  but  are  estimates  of 
requirements  in  excess  of  the  quantities  that 
the  activity  may  itself  furnish  within  its  own 
capabilities.  Except  as  this  contract 
otherwise  provides,  the  Government  shall 
order  fivm  the  Contractor  all  of  that  activity's 
requirements  for  supplies  and  services 
specified  in  the  Schedule  that  exceed  the 
quantities  that  the  activity  may  itself  furnish 
within  its  own  capabilities. 

(R  7-1102.2(b){l)  1966  OCT) 

Alternate  II  (APR  1984).  If  the 
requirements  contract  includes 
subsistence  for  both  Government  use 
and  resale  in  the  same  Schedule,  and 
similar  products  may  be  acquired  on  a 
brand-name  basis,  add  the  following 
paragraph  (g)  to  the  basic  clause: 

(g)  The  requirements  referred  to  in  this 
contract  are  for  items  to  be  manufactured 
according  to  Government  specifications. 
Notwithstanding  anything  to  the  contrary 
stated  in  the  contract,  the  Government  may 
acquire  similar  products  by  brand  name  from 
other  sources  for  resale. 

(R  7-1102.2(b)(2)  1966  OCT) 

Alternate  III  (APR  1984).  If  the 
requirements  contract  involves  a  partial 
small  business  or  labor  surplus  area  set- 
aside,  substitute  the  following  paragraph 
(c)  for  paragraph  (c)  of  the  basic  clause: 

(c)  The  Government's  requirements  for 
each  item  or  subitem  of  supplies  or  services 
described  in  the  Schedule  are  being 
purchased  through  one  non-set-aside  contract 
and  one  set-aside  contract.  Therefore,  the 
Government  shall  order  from  each  Contractor 
approximately  one-half  of  the  total  supplies 
or  services  specified  in  the  Schedule  that  are 
required  to  be  purchased  by  the  specified 
Government  activity  or  activities.  The 


Government  may  choose  between  the  set- 
aside  Contractor  and  the  non-set-aside 
Contractor  in  placing  any  particular  order. 
However,  the  Government  shall  allocate 
successive  orders,  in  accordance  with  its 
delivery  requirements,  to  maintain  as  close  a 
ratio  as  is  reasonably  practicable  between 
the  total  quantities  ordered  from  the  two 
Contractors. 

(R  7-1102.2(b)(4)  1966  OCT) 

Alternate  IV  (APR  1984).  If  the 
contract  includes  subsistence  for  both 
Government  use  and  resale  in  the  same 
Schedule  and  similar  products  may  be 
acquired  on  a  brand-name  basis  and  the 
contract  also  involves  a  partial  small 
business  or  labor  surplus  area  set-aside, 
substitute  the  following  paragraph  (c) 
for  paragraph  (c)  of  the  basic  clause  and 
add  the  following  paragraph  (g)  to  the 
basic  clause: 

(c)  The  Government's  requirements  for 
each  item  or  subitem  of  supplies  or  services 
described  in  the  Schedule  are  being 
purchased  thiough  one  non-set-aside  contract 
and  one  set-aside  contract.  Therefore,  the 
Government  shall  order  from  each  Contractor 
approximately  one-half  of  the  total  supplies 
or  services  specified  in  the  Schedule  that  are 
required  to  tie  purchased  by  the  specified 
Government  activity  or  activities.  The 
Government  may  choose  between  the  set- 
aside  Contractor  and  the  non-set-aside 
Contractor  in  placing  any  particular  order. 
However,  the  Government  shall  allocate 
successive  orders,  in  accordance  with  its 
delivery  requirements,  to  maintain  as  close  a 
ratio  as  is  reasonably  practicable  between 
the  total  quantities  ordered  from  the  two 
Contractors. 

(g)  The  requirements  referred  to  in  this 
contract  are  for  items  to  be  manufactured 
according  to  the  Government  specifications. 
Notwithstanding  anything  to  the  contrary 
stated  in  the  contract,  the  Government  may 
acquire  similar  products  by  brand  name  fi:om 
other  sources  for  resale. 

(R  7-1 102.2(b)  1966  OCT) 

52^16-22    Indcfinn*  Quantity. 

As  prescribed  in  16.505(e),  insert  the 
following  clause  in  solicitations  and 
contracts  when  an  indefinite-quantity 
contract  is  contemplated: 

INDEHNITE  QUANTITY  (APR  1984) 

(a)  This  is  an  indefinite-quantity  contract 
for  the  supplies  or  services  specified,  and 
effective  for  the  period  stated,  in  the 
Schedule.  The  quantities  of  supplies  and 
services  specified  in  the  Schedule  are 
estimates  only  and  are  not  purchased  by  this 
contract. 

(b)  Delivery  or  performance  shall  be  made 
only  as  authorized  by  orders  issued  in 
accordance  with  the  Ordering  clause.  The 
Contractor  shall  furnish  to  the  Government, 
when  and  if  ordered,  the  supplies  or  services 
specified  in  the  Schedule  up  to  and  including 
the  quantity  designated  in  the  Schedule  as 
the  "maximum."  The  Government  shall  order 
at  least  the  quantity  of  supplies  or  services 
designated  in  the  Schedule  as  the 
"minimum." 


(c)  Except  for  any  limitations  on  quantities 
in  the  Delivery-Order  LJmitations  clause  or  in 
the  Schedule,  there  is  no  limit  on  the  number 
of  orders  that  may  l>e  issued.  The 
Government  may  issue  orders  requiring 
delivery  to  multiple  destinations  or 
performance  at  multiple  locations. 

(d)  Any  order  issued  during  the  effective 
period  of  this  contract  and  not  completed 
within  that  period  shall  t>e  completed  by  the 
Contractor  within  the  time  specified  in  the 
order.  The  contract  shall  govern  the 
Contractor's  and  Government's  rights  and 
obligations  writh  respect  to  that  order  to  the 
same  extent  as  if  the  order  were  completed 
during  the  contract's  effective  period: 
provided,  that  the  Contractor  shall  not  l>e 
required  to  make  any  deliveries  under  this 
contact  after „ [insert  date]. 

(End  of  clause] 
(R  7-1102.3(b)  1965  AUG) 

52.216-23    ExMutkHi  and  CommencMfMnt 
of  Work. 

As  prescribed  in  16.603-4(b)(l).  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  letter  contract  is 
contemplated,  except  that  it  may  be 
omitted  from  letter  contracts  awarded 
on  SF  26: 

EXECUTION  AND  COMMENCEMENT 
OF  WORK  (APR  1984) 
The  Contractor  shall  indicate  acceptance  of 
this  letter  contract  by  signing  three  copies  of 
the  contract  and  returning  them  to  the 
Contracting  Officer  not  later  than 

[insert  date].  Upon  acceptance 

by  both  parties,  the  Contractor  shall  proceed 
with  performance  of  the  work,  including 
purchase  of  necessary  materials. 

(End  of  clause) 
(R  7-802.2  1964  MAR) 

52.216-24    Umitation  of  Government 
UabiHty. 

As  prescribed  in  16.603-4(b)(2).  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  letter  contract  is 
contemplated: 

LIMITATION  OF  GOVERNMENT 
LIABILITY  (APR  1984) 

(a)  In  performing  this  contract,  the 
Contractor  is  not  authorized  to  make 
expenditures  or  incur  obligations  exceeding 
dollars. 

(b)  The  maximum  amount  for  which  the 
Government  shall  be  liable  if  this  contract  is 
terminated  is dollars. 

(End  of  clause) 
(R  7-802.3  1967  OCT) 

52^16-25    Contract  Deflnltfatatlon. 

As  prescribed  in  16.603-4(b)(3).  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  letter  contract  is 
contemplated.  If,  at  the  time  of  entering 
into  the  letter  contract,  the  contracting 
officer  knows  that  the  definitive 
contract  will  be  based  on  adequate  price 
competition  or  will  otherwise  meet  the 
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criteria  of  15  J04-3  for  not  requiring 
submission  of  cost  or  pricing  data,  the 
words  "and  cost  or  pricing  data"  may  be 
deleted  horn  paragraph  (a)  of  the  clause. 


(d)  The  definitive  contract  resulting  from 
this  letter  contract  will  include  a  negotiated 

/insert  'price  ceiling" or  "firm 

fixed  price"/  in  no  event  to  exceed 

/insert  the  proposed  price  upon 

which  the  award  was  based]. 

(R  7-a02.5(b)  1966  DEC) 


CONTRACT  DEFINrnZATION  (APR 
1984) 

(a)  A /insert  specific  type  of 

contract]  definitive  contract  is  contemplated.  52.216-26    Paywnto  of  Alowabie  Ce«ts 

The  Contractor  agrees  to  begin  promptly  B«for*  DcfWtization. 

negotiating  *«lh  the  Contracting  Officer  the  ^g  prescribed  in  16.603-4(c),  insert  the 

UM.  dalstX^^by  thet'eTa"  '"•='"'"  '^U-^  ^-^  J"  -''citations  and 

Acquisition  Regulation  (FAR)  on  the  date  of  contracts  if  a  cost-reunbursement 

execution  of  the  letter  contract.  (2)  all  clauses  definitive  contract  is  contemplated, 

required  by  law  on  the  date  of  execution  of  unless  the  acquisition  involves 

the  definitive  contract,  and  (3)  any  other  conversion,  alteration,  or  repair  of  ships: 
mutually  agreeable  clauses,  terms,  and  PAYMENTS  OF  ALLOWABLE  COSTS 

conditions.  The  Contr^r  ^gree.  to  submit  a  ^^q^  DEHNITIZATION  (APR  1984) 

pmii^saTfe'g:,  fixed-price  or  cost-and-fee]]  , '«!  ''^'7'*''^ r ^l'  '^'^^  P"'*"*  **>  ^  . 

^.^..^.....1  —J  .,«-• ...  ....1^:^..  .!„.„  ...^.L^^il^  placing  of  the  definitive  contract  referred  to 

proposal  and  cost  or  pricing  data  supporting  r  .,  .    ,  ..  .      ..>..-.  .   ,^  ., 

its  oroDosaL  •■       -o  rr        -o  ^^^  jjjjg  letter  contract,  the  Government  shall 

(b)  The  schedule  for  definitizing  this  P|?""P*!?  reimburse  the  Contractor  for  all 
contract  is  /insert  target  date  for  al  owable  costs  under  this  contract  at  the 
definitization  of  the  contract  and  dotes  for  / fl*l^  u     j    j  ,    t  j       . 
submission  of  proposal,  beginning  of                      ^^^  One  hundred  percent  of  approved  costs 
negotiations,  and  if  appmpriate  submission  ^presenting  progress  payments  to 
ofmake-or-buyand  subcontracting  plans  and  subcon^ac^ors  under  fixed-pnce 

cost  or  Dricine  dotal-  subcontracts:  provided,  that  the 

*  Government's  payments  to  the  Contractor 

shall  not  exceed  80  percent  of  the  allowable 
costs  of  those  subcontractors. 

(2)  One  hundred  percent  of  approved  costs 
representing  cost-reimbursement 
subcontracts:  provided,  that  the 
Government's  payments  to  the  Contractor 
shall  not  exceed  85  percent  of  the  allowable 

^........ costs  of  those  subcontractors. 

(c)  If  agreement  on  a  definitive  contract  to  ,_,  c.-  .  ^  c  .    r   n    .u  j 
*'."...,..           .      .  ■        .         L  J             (31  Eighty-five  percent  of  all  other  approved 

supersede  this  letter  contract  is  not  reached  costs    *^  '         •^  '^'^ 

by  the  target  date  in  paragraph  (b)  above,  or  [\,)  Limitation  of  reimbursement.  To 

withm  any  extension  of  U  granted  by  the  determine  the  amounts  payable  to  the 

Contracing  Officer,  the  Contracting  Officer  contractor  under  this  letter  contract,  the 

may.  %vith  the  approval  of  the  head  of  the  Contracting  Officer  shall  determine  allowable 

contracting  activity,  determine  a  reasonable  ^^^^  ^  a«^rdance  with  the  applicable  cost 

pnce  or  fee  in  accordance  with  Subpart  15.8  principles  in  Part  31  of  the  Federal 

and  Part  31  of  the  FAR.  subject  to  Contractor  Acquisition  Regulation  (FAR).  The  total 

appeal  as  provided  m  the  Disputes  clause,  to  reimbursement  made  under  this-paragraph 

any  event,  the  Contractor  shall  proceed  with  g^^,,  ^j,,  ^^^^  gg  ^j  ^^  ^^  maximum 

completion  of  the  contract  subject  only  to  the  ,„oy„,  ^f  the  Government's  liability,  as 

Umitation  of  Government  Liability  clause.  „a,e^j  ^  t|,j,  contract. 

(1 )  After  the  Contracting  Officer's  j^)  Invoicing.  Payments  shall  be  made 

determination  of  price  or  fee.  the  contract  promptly  to  the  Contractor  when  requested 

shall  be  governed  by—  gg  ^0^^  progresses,  but  (except  for  small 

(1)  All  clauses  required  by  the  FAR  on  the  business  concerns)  not  more  often  than  every 
date  of  execuUon  of  this  letter  contract  for  2  weeks,  in  amounts  approved  by  the 
either  fixed-price  or  cost-reimbursement  Contracting  Officer.  The  Contractor  may 
contracts,  as  determined  by  the  Contracting  »ubmit  to  an  authorized  representative  of  the 
Officer  under  this  paragraph  (c):  Contracting  Officer,  in  such  form  and 

(ii)  All  clauses  required  by  law  as  of  the  reasonable  detail  as  the  representative  may 

date  of  the  Contracting  Officer  s  require,  an  invoice  or  voucher  supported  by  a 

determination:  and  statement  of  the  claimed  allowable  cost 

(iii)  Any  other  clauses,  terms,  and  incurred  by  the  Contractor  in  the 

conditions  mutually  agreed  upon.  performance  of  this  contract. 

(2)  To  the  extent  consistent  with  (d)  Allowable  costs.  For  the  purpose  of 
subparagraph  (c)(1)  above,  all  clauses,  terms.  determining  allowable  costs,  the  term  "costs" 
and  conditions  included  in  this  letter  contract  includes — 

shall-continue  in  effect,  except  those  that  by  (1)  Those  recorded  costs  that  result,  at  the 

their  nature  apply  only  to  a  letter  contract.  time  of  the  request  for  reimbursement  from 

(End  of  clause)  payment  by  cash,  check,  or  other  form  of 

(R  7-802.5(8)  1969  DEC)  "^tual  payment  for  items  or  services 

«  I.         .    >>  A  wn>  ..»«<<  t    1  »»  purchased  directly  for  the  contract: 
Alternate  I  (APR  1984).  In  letter  jj)  When  the  Contractor  is  not  delinquent 

contracts  awarded  on  the  basis  of  price  {„  payment  of  costs  of  contract  performance 

competition,  add  the  following  in  the  ordinary  course  of  business,  costs 

paragraph  (d)  to  the  basic  clause:  incurred,  but  not  necessarily  paid,  for — 


(i)  Materials  issued  from  the  Contractor's 
stores  inventory  and  placed  in  the  prodactioD 
process  for  use  on  the  contract 

(ii)  Direct  labor 

(iii)  Direct  travel: 

(ivj  Other  direct  in-house  costs:  and 

(v)  Properly  allocable  and  allowable 
indirect  costs  as  shown  on  the  records 
maintained  by  the  Contractor  for  purposes  of 
obtaining  reimbursement  under  Government 
contracts:  and 

(3)  The  amount  of  progress  payments  that 
have  been  paid  to  the  Contractor's 
subcontractors  under  similar  cost  standards. 

(e)  Small  business  concerns.  A  small 
business  concern  may  receive  more  frequent 
payments  than  every  2  weeks  and  may 
invoice  and  be  paid  for  recorded  costs  for 
items  or  services  purchased  directly  for  the 
contract  even  though  it  has  not  yet  paid  for 
such  items  or  services. 

(f)  Audit.  At  any  time  tiefore  final  payment 
the  Contracting  Officer  may  have  the 
Contractor's  invoices  or  vouchers  and 
statements  of  costs  audited.  Any  payment 
may  be  (1)  reduced  by  any  amounts  found  by 
the  Contracting  Officer  not  to  constitute 
allowable  costs  or  (2)  adjusted  for 
overpayments  or  underpayments  made  on 
preceding  invoices  or  vouchers. 

(End  of  clause) 
(R  7-802.4(8)  1972  MAY) 

52^17-1    LknKallon  of  Price  and 
Contractor  OMIgatkMM. 

As  prescribed  in  17.105(a)(1),  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  multiyear  contract  is 
contemplated. 

LIMTTA-nON  OF  PRICE  AND  CON- 
TRACTOR OBUGATIONS  (APR 
1984) 

(a)  Funds  available  for  performance  are 
described  in  the  Schedule.  The  amount  of 
funds  available  at  award  is  not  considered 
sufficient  for  the  performance  required  for 
any  program  year  other  than  the  first  program 
year.  When  additional  funds  are  available  for 
the  full  requirements  of  the  next  succeeding 
program  year,  the  Contracting  Officer  shall, 
not  later  than  the  date  specified  in  the 
Schedule  (unless  a  later  date  is  agreed  to),  so 
notify  the  Contractor  in  writing.  The 
Contracting  Officer  shall  also  modify  the 
amount  of  funds  descrilied  in  the  Schedule  as 
available  for  contract  performance.  This 
procedure  shall  apply  for  each  successive 
program  year. 

(b)  The  Government  is  not  obligated  to  the 
Contractor  for  any  amount  over  that 
described  in  the  Schedule  as  available  for 
contract  performance. 

(c)  The  Contractor  is  not  obligated  to  incur 
costs  for  the  performance  required  for  any 
program  year  after  the  first  unless  and  until 
written  notification  is  received  from  the 
Contracting  Officer  of  an  increase  in 
availability  of  funds.  If  so  notified,  the 
Contractor's  obligation  shall  increase  only  to 
the  extent  contract  performance  is  required 
for  the  additional  program  year  for  which 
funds  are  made  available. 

(d)  If  this  contract  is  terminated  under  the 
Termination  for  Convenience  of  the 
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Government"  clause,  "lotal  contract  price"  in 
that  clause  means  the  amount  available  for 
performance  of  this  contract  as  in  paragraph 
(a)  above,  plus  the  amount  established  as  rtie 
cancellation  ceiling.  "Work  under  the 
contracf  in  that  clause  means  the  work 
under  program  year  requirements  for  «vhich 
funds  have  been  made  available.  If  the 
contract  is  terminated  for  default  the 
Governments  rights  under  this  contract  shall 
apply  to  the  entire  multiyear  requirements. 

(e)  Notirication  to  (be  Contractor  of  an 
increase  or  decrease  in  the  funds  available 
for  periormaace  of  this  contract  under 
another  clause  |e.g..  an  "Option"  or 
"Changes"  clausej  shall  not  constitute  the 
notiFication  contemplated  by  paragraph  (a)  d 
this  dause. 

(End  of  clauae) 

Sfi.217-2    Canc««atton  of  Items. 

As  pFescribed  in  17.105(a)(2),  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  multiyear  contract  is 
contemplated. 

CANCEliJVTlON  OF  ITEMS  (AWt 
1984) 

(a)  "Cancellation."  as  used  in  this  clause, 
means  that  the Covermnent  is  canceling  its 
requirements  for  all  items  in  program  years 
subsequent  to  that  in  which  notice  of 
cancellatian  is  provided.  Canceliiitian  shall 
occur,  by  the  date  or  within  the  time  period 
specified  in  the  StJiedule.  (unless  a  later  date 
is  agreed  to)  if  the  Contracting  Officer  (1) 
notifies  the  Coiitidi.lor  that  funds  are  not 
available  for  cantract  performance  for  any 
subsequent  program  year  or  (2)  fails  to  notify 
the  Contractor  that  f^da  are  available  for 
perfarmaace  of  the  succeeding  program  year 
requirement. 

(b)  Except  for  cancellation  under  this 
clause  or  termination  under  the  "Default" 
clause,  any  reduction  by  the  Contracting 
Officer  in  the  requirements  of  this  contract 
shaTl  be  considered  a  termination  under  the 
'Termination  for  Convenience  of  the 
Government"  clause. 

(c)  If  cancellation  under  this  clause  occurs, 
the  Contcactor  will  be  paid  a  cancellation 
charge  not  over  the  cancellation  ceiling 
specified  in  the  Schedule  as  applicable  at  the 
time  ot  cancellation. 

(d)  The  cancellalion  change  will  cover  only 

(1)  costs  {i)  incurred  by  the  prime  contractor 
and/or  subcontractor,  f  iij  reasonably 
necessary  for  performance  of  the  contract, 
and  (iii)  that  would  have  been  equitably 
amortized  in  the  unit  prices  for  the  entire 
multiyear  contract  period  but,  because  of  the 
cancellation,  are  not  so  amortized,  and  (2)  a 
reasonable  profit  on  the  costs. 

(e)  The  cancellation  charge  shall  be 
computed  and  the  claim  made  for  it  as  if  the 
claim  were  being  made  under  the 
'Termination  for  Convenience  of  the 
Government"  clause  of  this  contract  The 
Contractor  shall  submit  the  daim  promptly 
but  no  later  than  1  year  from  the  date  (1)  of 
notification  of  the  nonavailability  of  funds,  or 

(2)  specified  in  the  Schedule  by  which 
notification  of  the  availability  of  additional 
funds  for  the  next  succeeding  program  year  is 
required  to  lie  issued,  whichever  is  earlier. 


unless  extensions  in  writing  are  granted  by 
the  Contracting  Officer, 
(fl  The  Contractor's  daim  may  indnde — 

(1)  Reasonable  nonrecurring  costs  [s&e  FAft 
15.8)  which  are  applicable  to  and  nui  umlty 
would  have  been  amortized  in  all  items  to  be 
furnished  ander  Ae  malliyear  reqairements; 

(2)  Allocable  portions  of  the  costs  of 
facHities  acquired  or  established  for  the 
conduct  of  the  work,  to  tfie  extent  that  it  is 
iM^racticable  for  the  Coatractor  to  use  tiie 
facilities  in  its  commercial  work  and  if  the 
costs  are  not  charged  to  tke  contract  through 
overhead  or  otherwise  depreciated: 

(3)  Costs  incurred  for  the  assembly, 
training,  and  transportation  to  and  from  tht 
fob  site  of  a  specialized  .work  force;  and 

(4)  Costs  not  amortized  by  the  unit  price 
solely  because  the  cancellation  had 
precluded  anticipated  benefits  of  Contractor 
or  sabcootiactor  learning. 

tg)  The  claim  sball  aot  iadude — 
(1|  Laboc  material,  or  other  expenses 
incurved  by  the  Contractor  or  subcoo^actors 
for  performance  of  the  canceled  work: 

(2)  Any  cost  already  paid  to  the  Contractor 

(3)  Anticipated  profit  on  the  canceled  work: 
or 

(4)  For  service  coatracts.  the  remaining 
useful  commercial  life  of  facilities.  "Useful 
coDBnerctal  life"  means  the  commercial 
utility  of  the  facilities  rather  (han  their 
physical  life  witfa  due  con»deration  ^ven  to 
such  factors  ^8  location  of  facilities,  their 
specialized  nature,  and  obsolescence. 

(h)  This  contract  may  include  an  "Option" 
clarase  with  the  period  for  exercising  the 
option  limited  to  the  date  in  the  contract  for 
notification  that  funds  are  available  for  the 
next  succeeding  program  year.  If  so,  (he 
Contractor  agrees  not  to  indude  in  the  price 
for  option  quantities  any  costs  of  a  startup  or 
nonrecurring  nature,  that  have  been  fully 
provided  for  in  the  unit  prices  of  the  firm 
quantities  of  the  program  years.  The 
Contractor  further  agrees  that  the  prices 
offered  for  option  quantities  wiU  reflect  only 
those  recurring  costs,  and  a  reasonable  profit 
necessary  to  furnish  the  additional  option 
quai^ies. 

(i)  Quantities  added  to  the  original  cantract 
throu^  tke  'K)pta>n"  clause  of  this  contract 
shaU  be  included  in  the  quantity  canceled  for 
the  purpose  of  computing  allowable 
canceliatton  charges. 

(End  of  clause) 

Alternate  I  (APR  1984).  If  a  multiyear 
modified  requirements  contract  is 
awarded  for  more  than  1  program  year, 
substitute  the  following  paragraph  (a) 
for  paragraph  (a)  of  the  basic  clause, 
delete  paragr^h  (b)  of  the  basic  clause, 
and  redesignate  the  remaining 
paragraphs  accordingly: 

(a)  As  used  herein,  the  term  "cancellation" 
means  that  the  Government  is  cancelling, 
pmvaant  to  this  dauae,  its  anticipated 
requirements  for  items  as  set  forth  in  the 
schetJule  for  all  program  years  subsequent  ta 
that  in  which  notice  of  cancellation  is 
provided.  Such  cancellation  shall  occur  if,  by 
the  date  of  within  the  time  period  specified  in 
the  schedule  or  such  further  time  as  may  be 
•agreed  to.  the  Contracting  Officer  (1)  notifies 
the  Contractor  that  funds  will  not  be 


availaUe  for  contract  perfoi inaiioe  (or  any 
subaequent  pcogran  year  or  (2)  fails  to  notify 
tlK  Coatiactor  that  funds  %viM  be  available 
for  petfenmaace  af  a  requirement  far  the 
succeeding  program  year.  "Cancellation" 
shall  also  be  deemed  to  have  occurred  if. 
upon  expiration  of  tire  final  program  year,  the 
Government  has  failed  to  order  the  specified 
Hems  in  quantities  up  to  the  aggregate  Best 
Estimated  Quantity  set  forth  in  the  Schedule 
Fotlowing  cancellation  under  this  clause  of 
any  program  year(s),  the  Government  shall 
not  be  cft)ligated  to  issue  nor  the  Contractor 
to  accept  any  further  orders  'inder  this 
contract 

(R  1-322.8) 

S2.217-3    Evaluation  Exduslv*  Of  OpHom. 

As  prescribed  in  17.208(a},  iasert  a 
provinon  substantially  the  same  as  the 
following  in  solicitations  when  the 
solicitation  includes  an  option  clause 
and  does  not  inckide  one  of  the 
provisions  prescribed  in  17.208(b]  or  (c): 

EVALUATICW  EXCLUaVE  OF 
OPTICAS  (APR  1984) 
The  Go^wrnmenf  will  evahiaite  offers  for 
award  purposes  by  inclu«iing  only  the  price 
for  the  basic  requirement;  i.e.,  options  will 
not  be  inciuued  in  the  evainatityn  for  award 
purposes. 

(End  of  provision) 
(R  l-1504(aD 

52.217-4    Evaluation  of  Options  Exercised 
at  Tiros  of  Coatcact  Aaiard. 

As  prescribed  in  17.20B(b),  insert  a 
provisiof)  substantially  the  same  as  the 
following  in  solicitations  when  the 
solicitation  includes  an  option  clause 
and  an  option  may  be  exercised  at  the 
time  of  contract  awanl: 

EVALUATION    OF    OPTIONS    EXER- 
CISED   AT    TIME    OF    CONTRACT 
AWARD  (APR  1984) 
The  Government  will  evaluate  the  total 
price  for  the  basic  requirement  together  with 
any  option(s]  exercised  at  the  time  of  award. 

(End  of  provision) 

(R  7-2003.11(a)) 
(AV  l-1.150&-l(a)) 

S2.217-5    EvakmUon  of  Options. 

As  prescribed  in  17.208(c)(1),  insert  a 
provision  substantially  the  same  as  the 
following  in  solicitations  when  the 
solicitatiofl  contains  a^i  option  dause: 
an  option  is  not  to  be  .exercised  at  the 
time  of  cantract  award;  a  firm-fixed- 
price  contract,  a  fixed-price  contract 
with  economic  price  adjustmeilt,  or 
another  type  of  contract  as  approved 
under  agency  procedures  is 
contemplated;  and  a  determination  has 
been  made  as  specified  in  17.2t6(a): 

EVALUATION  OF  OPTIONS  (APR 

1984) 
(a)  The  Government  will  evaluate  offers  for 
award  purposes  by  adding  the  total  price  for 
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all  options  to  the  total  price  for  the  basic 
requirement.  Evaluation  of  options  will  not 
obligate  the  Government  to  exercise  the 
option(8). 

(b)  The  Government  may  reject  an  offer  as 
nonresponsive  if  it  is  materially  unbalanced 
as  to  prices  for  the  basic  requirement  and  the 
option  quantities.  An  offer  is  unbalanced 
when  it  is  based  on  prices  significantly  less 
than  cost  for  some  work  and  prices  which  are 
significantly  overstated  for  other  work. 

(End  of  provision) 

(R  7-2003.11[b)) 
(AV  l-1.1508-l(b)) 
Alternate  I  (AWl  1984).  If  all 
conditions  specified  in  17.208(c)(1) 
apply,  except  that  a  fixed-price 
incentive  contract  is  contemplated,  and 
the  conditions  specified  in  17.206(b) 
apply,  substitute  the  following 
paragraph  (a)  for  paragraph  (a)  of  the 
basic  provision: 

(a)  Tlie  Government  will  evaluate  offers  for 
award  purposes  by  adding  the  total  price  for 
all  options  to  the  total  price  for  the  basic 
requirement.  The  offeror's  target  cost  for  the 
basic  requirement  and  option(s)  is  the  price 
of  the  basic  requirement  and  the  optionfs]  for 
evaluation  purposes.  Evaluation  of  options 
will  not  obligate  the  Government  to  exercise 
the  option(8). 

(R  7-2003.11(c)  1974  APR)      • 
(R  l-1.1508-l(c)) 

52.217-6    Option  for  increased  Quantity. 

As  prescribed  in  17.208(d),  insert  a 
clause  substantially  the  same  as  the 
following  in  solicitations  and  contracts, 
other  than  those  for  services,  when  the 
inclusion  of  an  option  is  appropriate 
(see  17.200  and  17.202)  and  the  option 
quantity  is  expressed  as  a  percentage  of 
the  basic  contract  quantity  or  as  an 
additional  quantity  of  a  specific  line 
item: 

OPTION  FOR  INCREASED  QUANTITY 
(APR  1984) 
The  Government  may  increase  the  quantity 
of  supplies  called  for  in  the  Schedule  at  the 
unit  price  specified.  The  Contracting  Officer 
may  exercise  the  option  by  written  notice  to 
the  Contractor  within  the  period  specified  in 
the  Schedule.  Delivery  of  the  added  items 
shall  continue  at  the  same  rate  as  the  like 
items  called  for  under  the  contract,  unless  the 
parties  otherwise  agree. 

(End  of  clause) 
(AV  7-104.27(a)) 
(V  l-1.1508-2(a)) 

S2J17-7    OiMion  for  incTMsad  Quantity— 
Saparataly  Priced  Line  item. 

As  prescribed  in  17.208(e),  insert  a 
clause  substantially  the  same  as  the 
following  in  solicitations  and  contracts, 
other  than  those  for  services,  when  the 
inclusion  of  an  option  is  appropriate 
(see  17.200  and  17.202)  and  the  option  is 
identified  as  a  separately  priced  line 
item  having  the  same  nomenclature  as  a 
corresponding  basic  contract  line  item: 


OPTION  FOR  INCREASED  QUANTI- 
TY—SEPARATELY PRICED  LINE 
ITEM  (APR  1984) 

The  Government  may  require  the  delivery 
of  the  numbered  line  item,  identified  in  the 
Schedule  as  an  option  item,  in  the  quantity 
and  at  the  price  stated  in  the  Schedule.  The 
Contracting  Officer  may  exercise  the  option 
by  written  notice  to  the  Contractor  within  the 
period  specified  in  the  Schedule.  Delivery  of 
added  items  shall  continue  at  the  same  rate 
that  like  items  are  called  for  under  the 
contract,  unless  the  parties  otherwise  agree. 

(End  of  clause) 

(AV  7-104.27(b)) 

(AV  l-1.1508-2(b)) 

S2^17-«    Option  to  Extend  Services. 

As  prescribed  in  17.20e(f),  insert  a 
clause  substantially  the  same  as  the 
following  in  solicitations  and  contracts 
for  services  when  the  inclusion  of  an 
option  is  appropriate  (see  17.200  and 
17.202)  unless  the  conditions  specified  in 
17.208(g)  apply: 

OPTION  TO  EXTEND  SERVICES  (APR 
1984) 
The  Government  may  require  continued 
performance  of  any  services  within  the  limits 
and  at  the  rates  stated  in  the  Schedule.  The 
Contracting  OfTicer  may  exercise  the  option 
by  written  notice  to  the  Contractor  within  the 
period  specified  in  the  Schedule. 

(End  of  clause) 

(R  7-1903.22)) 

(V  l-1.1508-2(c)) 

52.217-9    Option  to  Extend  the  Term  of 
tiM  Contract— Services. 

As  prescribed  in  17.208(g),  insert  a 
clause  substantially  the  same  as  the 
following  in  solicitations  and  contracts 
for  services  when  the  inclusion  of  an 
option  is  appropriate  (see  17.200  and 
17.202)  and  it  is  necessary  to  include  in 
the  contract  a  requirement  that  the 
Government  shall  give  the  contractor  a 
preliminary  written  notice  of  its  intent  to 
extend  the  contract,  a  stipulation  that  an 
extension  of  the  contract  includes  an 
extension  of  the  option,  and/or  a 
speciHed  limitation  on  the  total  duration 
of  the  contract: 

OPTION  TO  EXTEND  THE  TERM  OF 
THE  CONTRACT— SERVICES  (APR 
1984) 

(a)  The  Government  may  extend  the  term 
of  this  contract  by  written  notice  to  the 
Contractor  within  the  time  specified  in  the 
Schedule;  provided,  that  the  Government 
shall  give  the  Contractor  a  preliminary 
«vritten  notice  of  its  intent  to  extend  at  least 
60  days  before  the  contract  expires.  The 
preliminary  notice  does  not  commit  the 
Government  to  an  extension. 

(b)  If  the  Government  exercises  this  option, 
the  extended  contract  shall  be  considered  to 
include  this  option  provision. 

(c)  The  total  duration  of  this  contract 
including  the  exercise  of  any  options  under 


this  clause,  shall  not  exceed 

(months  )(years). 

(End  of  clause) 

(R  7-104.27(c)) 

R  l-l.lS08-2(d)) 


S2.21t    [Reeervedl 
S2.219-1    Smal 


Conceffi 


As  prescribed  in  19.304(a),  insert  the 
following  provision  in  soHcitations  when 
the  contract  is  to  be  performed  inside 
the  United  States,  its  territories  or 
possessions,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
District  of  Columbia: 

SMALL  BUSINESS  CONCERN 
REPRESENTATION  (APR  1984) 
The  offeror  represents  and  certifies  as  part 
of  its  offer  that  it  D  is.  D  is  not  a  small 
business  concern  and  that  D  all  D  not  all 
supplies  to  be  furnished  will  be  manufactured 
or  produced  by  a  small  business  concern  in 
the  United  States,  its  possessions,  or  Puerto 
Rico.  "Small  business  concern."  as  used  in 
this  provision,  means  a  concern,  including  its 
affiliates,  that  is  independently  o«vned  and 
operated,  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  the  size  standards  in 
this  solicitation. 

(End  of  provision) 

(R  3-501(b)(3),  Part  IV,  Section  K,  (i)(A) 

1979  SEP) 

S2.219-2    SmaW  Disadvantaged  Buelneee 
Concern  Repreaentatfton. 

As  prescribed  in  19.304(b).  insert  the 
follovtring  provision  in  solicitations 
(other  than  those  for  small  purchases), 
when  the  contract  is  to  be  performed 
inside  the  United  States,  its  territories  or 
possessions.  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
District  of  Columbia: 

SMALL  DISADVANTAGED  BUSINESS 
CONCERN  REPRESENTATION  (APR 
1984) 

(a)  Representation.  The  offeror  represents 
that  it  O  is,  O  is  not  a  small  disadvantaged 
business  concern. 

(b)  Definitions. 

"Asian-Indian  American,"  as  used  in  this 
provision,  means  a  United  States  citizen 
whose  origins  are  in  India,  Pakistan,  or 
Bangladesh. 

"Asian-Pacific  American."  as  used  in  this 
provision,  means  a  United  Slates  citizen 
whose  origins  are  in  Japan,  China,  the 
Philippines.  Vietnam.  Korea,  Samoa.  Guam, 
the  U.S.  Trust  Territory  of  the  Pacific  Islands, 
the  Northern  Mariana  Islands.  Laos, 
Cambodia,  or  Taiwan. 

"Native  Americans,"  as  used  in  this 
f»t>vision.  means  American  Indians,  Eskimos, 
Aleuts,  and  native  Hawaiians. 

"Small  business  concern."  as  used  in  this 
provision,  means  a  concern,  including  its 
affiliates,  that  is  independently  owned  and 
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operated,  not  itominaiil  in  the  field  of 
operation  in  which  it  is  bidding  oa 
Government  oontracts.  and  qtialified  as  a 
small  business  under  the  criteria  and  size 
standards  in  U  CFR  121. 

"Small  disadvantaged  business  concern." 
as  used  in  this  provision,  means  a  small 
business  concern  that  (1)  is  at  least  51 
percent  owned  by  one  or  more  individuals 
who  are  both  socnalty  and  economically 
disadvantaged,  or  a  publicly  owned  business 
having  at  JeasI  51  pescent  of  its  stock  owned 
by  one  or  more  sociaUy  and  economiGaliy 
disadvantaged  individuate  and  (2]  has  its 
management  and  daily  business  oontrolled 
by  one  or  more^uch  individuals. 

(c)  Quaf/fied groups.  The  offeror  shaH 
presume  that  socially  and  economically 
disadvantaged  individsale  include  Black 
Americans.  Hispanic  Americans.  Native 
Americans.  Asian-Pacific  Americans.  Asian- 
Indian  Americans,  and  other  individuals 
found  to  be  qualiHed  by  the  SBA  under  13 
CFR  124.1. 

(End  af  provision) 

(R  7-2003J'4  1980  AUG) 

(R  3-50*(b)(3).  Part  IV.  Section  K.  {i){B) 

1960  AUG) 

52.219-3    Women-Owoed  Small  Business 
neprsawifWuiL 

As  prescribed  in  19.304(c).  insert  tlie 
following  provision  in  solicitations 
(other  than  those  for  small  purchases), 
when  the  contract  is  (o  be  performed 
inside  the  Uoited  States,  its  territories  or 
possessions.  Puerte  Rica  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
District  of  Columbia: 

WOMEN-OWNED  SMALL  BUSINESS 
REPRESENTATION  (APR  1984) 

(a)  Representation.  The  offeror  represents 
that  it  D  is.  a  is  not  a  women-owned  small 
business  concern. 

Jb)  Definitions. 

"Small  business  concern."  as  used  in  this 
provision,  means  a  concern,  including  its 
afniiates.  that  is  independently  owned  and 
operated,  not  dominate  in  the  field  of 
operation  in  which  it  is  bidding  on 
Covemmenl  conlracU,  and  qualified  as  a 
small  business  under  the  criteria  and  aize 
standards  in  13  CFR  121. 

"Women-owned."  as  use^  fn  this  provision, 
means  a  smaH  business  that  is  at  least  51 
percent  owned  by  a  woman  or  women  who 
are  U.S.  citizens  and  who  also  control,and 
operate  the  business. 

(End  of  provision) 

(R  FPR  Temp.  Reg  48  1978  DEC) 

52.21»-4    N««le«a*8nnNBusinM»-SmaN 
Piirrhsss  fist  Oairts 

As  prescribed  in  l«.SOe(a).  insert  the 
followTng  provision  in  each  written 
solicitation  of  quotalions  or  offers  to 
provide  supplies  and/or  services  when 
(a)  the  contract  is  to  be  performed  inside 
the  United  States,  its  territories  or 
possessions,  Puerto  Rico,  the  Tiust 
Territory  of  the  PaciJic  Islands,  or  the 
District  of  ColumhiB.  (b)  the  coatcact 


amonnt  is  expected  to  be  SlOXXX)  or  less, 
and  (c)  tfie  acquisition  is  subject  to 
small  purchase  procedures;  unless 
purchase  on  an  unrestricted  basis  is 
appropriate,  as  specified  in  13.105(d): 
NOTICE  OF  SMALL  BUSINESS-SMALL 
PURCHASE  ^T-ASIDE  (APR  1984) 
Quotations  under  this  acquisition  are 
solicited  from  small  business  concerns  only. 
Any  acquisition  resuibng  from  this 
solicitation  will  be  from  a  small  business 
concern.  Quotations  received  from  concerns 
that  are  not  small  businesses  shall  not  be 
considered  and  shall  be  rejected. 
(End  of  provision) 
(R  7-2003.32  1980  AUG) 

52.219-5    Notice  of  Total  SmaH  Business- 
Labor  Surplus  Am  Set-Aside. 

As  prescribed  in  19.50e(b)  and  except 
for  the  Department  of  Defense,  insert  the 
following  clause  in  solicitations  and 
contracts  involving  total  small  business- 
labor  surplus  area  set-asides: 

NOTICE    OF    TOTAL    SMALL    BUSl- 
rsffiSS-IABOR  SURPLUS  AREA  SET- 
ASIDE  (APR  1984) 
(a)  Definitions. 

"Labor  surplus  area."  as  used  in  this 
clause,  means  a  geographical  area  identified 
by  the  Department  of  Labor  as  an  area  of 
isbor  surplus. 

"L,abor  surplus  area  concern."  as  used  in 
this  clause,  means  a  concern  that,  together 
with  its  first-tier  SMbcontMctors,  will  perform 
substantially  in  labor  surplus  areas. 

"Perform  substarrtiaily  in  labor  surplus 
areas."  as  used  in  this  clause,  means  that  the 
costs  incurred  under  the  contract  on  account 
of  manufacturing,  production,  and 
performance  of  services  in  labor  surplus 
areas  exceed  50  percent  of  the  oootract  price. 

"Small  business  concern,"  as  used  in  this 
clause,  means  a  concers.  including  its 
afTiltates,  that  is  independently  owned  and 
operated,  not  dominant  in  the  field  of 
operation  m  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  the  criteria  and  size 
standards  in  13  CFR  121. 

(b)  General.  (1)  Offers  are  solicited  hx)m 
small  business  concerns  thafare  also  labor 
surplus  area  concerns.  Offers  received  from 
concerns  that  are  not  small  business-labor 
aurplus  area  concerns  shall  be  considered 
nonresponsive  and  will  be  refected. 

(2)  Any  avward  resulting  from  this 
solicitation  will  he  made  to  a  small  business- 
labor  surplus  area  concern. 

(c)  Agreement.  (1)  The  offeror  agrees  thai. 
if  swarded  a  contract  as  a  small  business- 
labor  surplus  area  concern,  it  will  take  the 
follvwing  actions: 

(i)  Perform  the  contract,  or  cause  it  to  be 
performed,  substantially  in  areas  classKed 
as  [aboT  surplus  areas  at  the  time  of  award  or 
performance.  However,  if  an  area  selected  by 
the  offemr  is  no  longer  classified  as  a  labor 
surplus  area  at  the  time  of  performance,  the 
offeror  will  make  an  effort  to  select  another 
ana  for  performance  that  is  classified  at  the 
time  as  a  labor  sMrplns  area. 

(ii)  If  the  contract  exceeds  $10,000.  submtt  a 
report  to  the  Contracting  Officer  within  30 


days  after  the  date  of  award  (or  a  longer 
period  of  time,  if  prescribed  by  the 
Contracting  Officer)  that  contains  the 
following  information: 

(A)  The  dollar  amount  of  tbe  contract 

(B)  Identification  of  each  labor  surplus  area 
in  wtich  contract  (and  first-tier  sutxxmtract) 
performance  is  taking  or  will  take  place. 

(C)  The  total  costs  incurred  and  the  total 
costs  to  be  incurred  under  the  contract  on 
account  of  laanufacturing.  production,  and 
performance  of  services  in  each  of  the  labor 
surplus  areas  by  (7)  the  prime  Contractor  and 
[2]  first-tier  subcontractors. 

(D)  Tbe  total  dollar  amount  attributable  to 
performance  in  labor  surplus  areas. 

[2i  A  manufacturer  or  regular  dealer 
submitting  an  offer  in  its  own  name  agrees  to 
finish,  in  performing  the  contract  only  end 
it^ms  mannfactured  or  produced  by  small 
business  concerns  inside  the  United  States, 
its  territories  and  poasesaions.  the 
CommoBweahh  of  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the  District 
ctf  Columbia.  However,  this  requirement  does 
not  apply  in  connection  with  construction  or 
service  contracts. 

(End  of  clause) 
(R  l-1.706-5(d)) 

52.219-6    NiMce  of  Total  Small  ftusiness 
Set-Aside. 

As  prescribed  in  19.508(c).  insert  the 
following  clause  in  solicitations  and 
contracts  invohring  total  small  business 
set-asides: 

NOTICE  OF  TOTAL  SMALL  BUSINESS 
SET-ASIDE  (APR  1984) 

(a)  Definition. 

"Small  business  concern,"  as  used  in  this 
clause,  means  a  concern.  iiKluding  its 
affiliates,  that  is  independently  owned  and 
operated,  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  the  size  standards  in 
this  solicitatiotL 

(b)  General.  (1)  Offers  are  solicited  only 
fnun  small  business  concerns.  Offers 
received  from  concerns  that  are  not  smaU 
business  -oencems  shall  be  considered 
■onresponsive  and  wiH  be  rejected. 

(2)  Any  award  resulting  from  this 
solicitation  will  be  made  to  a  small  business 
concern. 

(c)  Agreement.  A  manufacturer  or  regular 
dealer  submitting  an  offer  in  its  own  name 
agrees  to  furnish,  in  performing  the  contract, 
only  end  items  manufactured  or  produced  by 
smaU  business  concerns  inside  the  United 
States,  its  territories  and  possessions,  the 
Commonwealth  of  Puerto  Rico,  the  Trust 
TerrHory  of  tbe  Pacific  Islands,  or  the  District 
of  Coiwnbia.  However,  this  requirement  does 
nal  apply  in  connection  with  coastniction  or 
service  contracts. 
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(End  €tf  clause) 

(R  7-2003.2  1972  JUL) 

(R  l-1.706-5{e)) 

52^19-7    Nolioe  of  Partial  SmM 
Sat-AsM*. 

As  prescribed  in  19.508(d),  insert  the 
following  clause  in  solicitations  and 
contracts  involving  partial  small 
business  set-asides: 

NOTICE  OF  PARTIAL  SMALL 
BUSINESS  SET-ASIDE  (APR  1984) 

(a)  Definitions. 

"Labor  surplus  area,"  as  used  in  this 
clause,  means  a  geographical  area  identified 
by  the  Department  of  Labor  as  an  area  of 
labor  surplus. 

"Labor  suiplus  area  concern,"  as  used  in 
this  clause,  means  a  concern  that,  together 
with  its  fir»<-ti«r  sobcontractors,  will  perform 
substantially  in  labor  surplus  areas. 

"Perform  substantially  in  labor  surplus 
areas,"  as  used  in  this  clause,  means  that  the 
costs  incurred  under  the  contract  on  account 
of  manufacturing,  production,  and 
performance  of  services  in  labor  surplus 
areas  exceed  50  percent  of  the  contract  price. 

"Small  business  concern,"  as  used  in  this 
clause,  means  a  concern,  including  its 
afliliates,  that  is  independently  owned  and 
operated,  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  the  size  standards  io 
this  solicitation. 

(b)  General.  (1)  A  portion  of  this 
requirement  identified  elsewhere  in  this 
solicitation,  has  been  set  aside  for  award  to 
one  or  more  small  business  concerns. 

(2)  Offers  on  the  non-set-aside  portion  wiD 
be  evaluated  first  and  award  will  be  made  on 
that  portion  in  accordance  with  the 
provisions  of  this  solicitation. 

(3)  The  set-aside  portion  will  be  awarded 
at  the  highest  unit  price(s)  in  the  contract(«) 
for  the  non-set-aside  portion,  adjusted  to 
reflect  transportation  and  other  costs 
appropriate  for  the  selected  contractor(s). 

(4)  (i)  The  contractor(8)  for  the  set -aside 
portion  will  be  selected  from  among  the  small 
business  concerns  that  submitted  responsive 
offers  on  the  non-set-aside  portion.  These 
concerns  fall  into  two  groups: 

(A)  Group  1  —  Small  business  concerns 
that  are  also  labor  stuplus  area  concerns. 

(B)  Group  2  —  Other  small  business 
concerns. 

(ii)  Negotiations  will  be  conducted  with  the 
concern  in  Group  1  that  submitted  the  lowest 
responsive  offer  on  the  non-set-aside  portion. 
If  the  negotiations  are  not  successful  or  if 
only  part  of  the  set-aside  portion  is  awarded 
to  that  concern,  negotiations  will  be 
conducted  with  the  concern  that  submitted 
the  second-lowest  responsive  offer  on  the 
non-set-aside  portion.  This  process  will 
continue,  first  with  concerns  in  Group  1  and 
then  with  concerns  in  Group  2,  lintil  a 
contract  or  contracts  are  awarded  for  die 
entire  set-aside  portion. 

(5)  The  Government  reserves  the  riglrt  to 
not  consider  token  offers  or  offers  desisted 
(o  secure  an  unfair  advantage  over  other 
offerors  eligible  for  the  set-aside  portion. 


(c)  Agreement.  (1)  The  offeror  agrees  tfiat 
if  awarded  a  contract  as  a  siiiaH  liasine**- 
labor  surplus  area  concern,  it  wiH  peifuiui  the 
contract  or  cause  it  to  be  performed, 
substantially  in  areas  classified  as  labor 
surplus  areas  at  the  time  of  award  or 
performance  of  this  contract  However,  if  an 
area  selected  by  the  offeror  ia  no  logger 
classified  as  a  labor  surplus  area  at  tide  time 
of  performance,  the  offeror  wtH  make  an 
eRort  to  select  another  area  for  performance 
that  is  classified  at  the  time  as  a  labor 
surplus  area. 

(2)  The  offeror  agrees  that  if  awarded  a 
contract  that  exceeds  SlCLOOO,  it  will  submit  a 
report  to  the  Contracting  Officer  wifliin  30 
days  after  the  date  of  award  (or  a  longer 
period  of  time,  if  prescribed  by  the 
Contracting  Officer)  that  contains  the 
following  information: 

(i)  The  dollar  amount  of  the  cootracL 

(ii)  Identification  of  each  labor  surplus  area 
in  which  contract  (and  subcontract) 
performance  is  taking  or  will  take  place. 

(iii)  The  total  oosts  incurred  and  the  total 
costs  to  be  incurred  nnder  the  contract  on 
account  of  manufacturing,  productioii.  and 
performance  of  services  in  each  of  the  labor 
surplus  areas  by  (A)  the  prime  Contractor 
and  (B)  first-tier  subcontractors. 

(iv)  The  total  dollar  amount  attiitiHtaUe  to 
performance  in  labor  surplus  areas. 

(3)  A  manufacturer  or  regular  dealer 
submitting  an  offer  in  its  o%vn  naoie  agrees  to 
fvnish,  in  performing  the  contract  ooiy  md 
items  manufactured  or  produced  by  small 
business  concerns  inside  the  United  States. 
its  territories  and  possessions,  the 
Commonwealth  of  Puerto  Rica  the  Trust 
Territory  of  the  Padfic  islands,  or  the  District 
of  Colombia.  However,  this  requiremeiit  does 
not  apply  in  connection  with  coastmction  or 
service  contracts. 

(End  of  clause) 

(R  7-2003.3(a)  1978  JUN) 

(R  l-1.706-6(c)} 

52.219-8    Utilization  of  Siiiaa  Businaaa 
Concerns  and  SmaM  Diaactvantagad 
Business  Concerns. 

As  prescribed  in  19.708(a).  insert  the 
following  ciaitse  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  be  over  $10,000,  unless — 

(a)  A  personal  services  contratrt  (see 
37.104)  is  contemplated;  or 

(b)  The  contract,  together  with  all  its 
subcontracts,  is  to  be  performed  entirely 
outside  of  any  State,  teiritory.  or 
possession  of  the  United  States,  the 
District  of  Ck}lumbia.  and  the 
Commonwealth  of  Puerto  Rico. 

UTILIZATION  OF  SMALL  BUSINESS 
CONCERNS  AND  SMALL  DISAD- 
VANTAGED BUSINESS  CONCERNS 
(APR  1984) 

(a)  It  is  the  pabcy  of  the  Uailed  States  tliat 
small  bustaeaa  cooceins  and  small  basineas 
concerns  owned  and  controlled  by  socially 
and  economically  disadvan laired  individoab 
shall  have  the  maximum  practicaMe 
opportunity  to  participate  in  peitwmiwg 
contracts  let  by  any  Federal  agency. 


(b)  The  Contractor  hereby  agrees  to  cany 
oat  this  policy  in  tiie  awarding  of 
subcontracts  to  the  fullest  extent  consistent 
with  efficient  contract  performance.  The 
Contractor  further  agrees  to  cooperate  in  any 
studies  or  surveys  as  may  be  conducted  by 
the  United  States  Small  Business 
Administration  or  the  awarding  agency  of  the 
United  States  as  may  be  necessary  to 
determine  the  extent  of  the  ContractOT's 
compliance  with  this  clause. 

(cj  As  used  in  this  contract  the  tenn  "small 
business  concern"  shaO  mean  a  small 
business  as  deflned  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  promulgated  pursuant  tfaerele. 
The  term  "small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals"  shall  mean  a 
small  business  concern — 

(1)  Which  is  at  least  51  percent  owned  by 
one  or  more  socially  and  economically 
disadvantaged  individuals;  or,  in  the  case  of 
any  publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owmed  by  oiw 
or  more  socially  and  economically 
disadvantaged  individuals;  and 

(2)  Whose  management  and  daily  business 
operations  are  controlled  by  one  or  more  of 
such  individuals. 

The  Contractor  shall  presume  that  socially 
and  economically  disadvantaged  individuals 
include  Black  Americans.  Hispanir 
Americans,  Native  Americans,  A  sian  Tsi  ilti 
Americans,  Asian-Indian  AnKricans  and 
other  minorities,  or  any  other  imfividnal 
found  to  be  disadvantaged  by  the 
Administration  pursuant  to  section  8(a)  of  the 
Small  Business  Act 

(d]  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  then- 
subcontractors  regarding  their  status  as 
either  a  small  business  oonceiii  or  a  saall 
business  concern  owned  and  rnirtiiiBrd  by 
socially  and  economically  disadvantaged 
individuals. 

(End  of  clause) 

(R  7-104.14(3)  1980  AUG) 

(V  FPR  Temp.  Reg.  50  1979  JUN  and  ite 

Supplement  2  1980  MAY) 


52.219-9    SmaHl 

Diaadvantaged  Boainaaa  SubcontiacMng 

Plan. 

As  prescribed  in  19.?oe(b),  when 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 
contracts  that  (a)  offer  subcontracting 
possibilities,  (b)  are  expected  to  exceed 
$500X100  ($1.00aOOO  for  constructioa  of 
any  public  facility),  and  (c)  are  required 
to  include  tbe  clause  at  52.219-8. 
Utilization  of  Small  Business  Concerns 
and  Small  Disadvantaged  Business 
Concerns,  tmless  the  acquisitian  has 
been  set  aside  for  small  business  or  is  to 
be  accooiplisbed  imder  the  8{a]  program. 

SMALL  BUSINESS  MID  SMALL  DIS- 
ADVANTAGED BUSOffiSS  SUBCON- 
TRACTING PLAN  (APR  1984) 

(a)  This  clause  does  not  apply  to  small 
business  concerns. 
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(b)  "Cominercial  product."  as  used  in  this 
clause,  means  a  product  in  regular  production 
that  is  sold  in  substantial  quantities  to  the 
general  public  and/or  industry  at  established 
catalog  or  market  prices.  It  also  means  a 
prfxluct  which,  in  the  opinion  of  the 
Contracting  Officer,  differs  only 
insignificantly  from  the  Contractor's 
commercial  product. 

"Subcontract,"  as  used  in  this  clause, 
means  any  agreement  (other  than  one 
involving  an  employer-employee  relationship) 
entered  into  by  a  Federal  Government  prime 
Contractor  or  subcontractor  calling  for 
supplies  or  services  required  for  performance 
of  the  contract  or  subcontract. 

(c)  The  offeror,  upon  request  by  the 
Contracting  OfTicer.  shall  submit  and 
negotiate  a  subcontracting  plan,  where 
applicable,  which  addresses  separately 
subcontracting  with  small  business  concerns 
and  small  disadvantaged  business  concerns 
and  which  shall  be  included  in  and  made  a 
part  of  the  resultant  contract.  The 
subcontracting  plan  shall  be  negotiated 
within  the  time  specified  by  the  Contracting 
Officer.  Failure  to  submit  and  negotiate  the 
subcontracting  plan  shall  make  the  offeror 
ineligible  for  award  of  a  contract. 

(d)  The  offeror's  subcontracting  plan  shall 
include  the  following: 

(1)  Coals,  expressed  in  terms  of 
percentages  of  total  planned  subcontracting 
dollars,  for  the  use  of  small  business 
concerns  and  small  disadvantaged  business 
concerns  as  subcontractors.  The  offeror  shall 
include  all  subcontracts  that  contribute  to 
contract  performance,  and  may  include  a 
proportionate  share  of  products  and  services 
that  are  normally  allocated  as  indirect  costs. 

(2)  A  statement  of — 

(i)  Total  dollars  planned  to  be 
subcontracted: 

(ii)  Total  dollars  planned  to  be 
subcontracted  to  small  business  concerns: 
and 

(iii)  Total  dollars  planned  to  be 
subcontracted  to  small  disadvantaged 
business  concerns. 

(3)  A  description  of  the  principal  types  of 
supplies  and  services  to  be  subcontracted, 
and  an  identification  of  the  types  planned  for 
subcontracting  to  (i)  small  business  concerns 
and  (ii)  small  disadvantaged  business 
concerns. 

(4)  A  description  of  the  method  used  to 
develop  the  subcontracting  goals  in  (1)  above. 

(5)  A  description  of  the  method  used  to 
identify  potential  sources  for  solicitation 
purposes  (e.g.,  existing  company  source  lists, 
the  Procurement  Automated  Source  System 
(PASS)  of  the  Small  Business  Administration, 
the  National  Minority  Purchasing  Council 
Vendor  Information  Service,  the  Research 
and  Information  Division  of  the  Minority 
Business  Development  Agency  in  the 
Department  of  Commerce,  or  small  and  small 
disadvantaged  business  concerns  trade 
associations). 

(6)  A  statement  as  to  whether  or  not  the 
offeror  included  indirect  costs  in  establishing 
subcontracting  goals,  and  a  description  of  the 
method  used  to  determine  the  proportionate 
share  of  indirect  costs  to  be  incurred  with  (i) 
small  business  concerns  and  (ii)  small 
disadvantaged  business  concerns. 


(7)  The  name  of  the  individual  employed  by 
the  offeror  who  will  administer  the  offeror's 
subcontracting  program,  and  a  description  of 
the  duties  of  the  individual. 

(8)  A  description  of  the  efforts  the  offeror 
will  make  to  assure  that  small  business 
concerns  and  small  disadvantaged  business 
concerns  have  an  equitable  opportunity  to 
compete  for  subcontracts. 

(9)  Assurances  that  the  offeror  will  include 
the  clause  in  this  contract  entitled 
"Utilization  of  Small  Business  Concerns  and 
Small  Disadvantaged  Business  Concerns"  in 
all  subcontracts  that  offer  further 
subcontracting  opportunities,  and  that  the 
offeror  will  require  all  subcsntractors  (except 
small  business  concerns)  who  receive 
subcontracts  in  excess  of  $500,000  ($14XX).000 
for  construction  of  any  public  facility),  to 
adopt  a  plan  similar  to  the  plan  agreed  to  by 
the  offeror. 

(10)  Assurances  that  the  offeror  will  (i) 
cooperate  in  any  studies  or  surveys  as  may 
be  required,  (ii)  submit  periodic  reports  in 
order  to  allow  the  Government  to  determine 
the  extent  of  compliance  by  the  offeror  with 
the  subcontracting  plan,  (iii)  submit  Standard 
Form  (SF)  294.  Subcontracting  Report  for 
Individual  Contracts,  and/or  SF  295, 
Summary  Subcontract  Report,  in  accordance 
with  the  instructions  on  the  forms,  and  (iv) 
ensure  that  its  subcontractors  agree  to  submit 
Standard  Forms  294  and  295. 

(11)  A  recitation  of  the  types  of  records  the 
offeror  will  maintain  to  demonstrate 
procedures  that  have  been  adopted  to  comply 
with  the  requirements  and  goals  in  the  plan, 
including  establishing  source  lists:  and  a 
description  of  its  efforts  to  locate  small  and 
small  disadvantaged  business  concerns  and 
award  subcontracts  to  them.  The  records 
shall  include  at  least  the  following  (on  a 
plant-wide  or  company-wide  basis,  unless 
othervtise  indicated): 

(i)  Source  lists,  guides,  and  other  data  that 
identify  small  and  small  disadvantaged 
business  concerns. 

(iij  Organizations  contacted  in  an  attempt 
to  locate  sources  that  are  small  or  small 
disadvantaged  business  concerns. 

(iii)  Records  on  each  subcontract 
solicitation  resulting  in  an  award  of  more 
than  $100,000,  indicating  (A)  whether  small 
business  concerns  were  solicited  and  if  not. 
why  not.  (B)  whether  small  disadvantaged 
business  concerns  were  solicited  and  if  not. 
why  not,  and  (C)  if  applicable,  the  reason  ^ 
award  was  not  made  to  a  small  business 
concern. 

(iv)  Records  of  any  outreach  efforts  to 
contact  (A)  trade  associations,  (B)  business 
development  organizations,  and  (C) 
conferences  and  trade  fairs  to  locate  small 
and  small  disadvantaged  business  sources. 

(v)  Records  of  internal  guidance  and 
encouragement  provided  to  buyers  through 

(A)  workshops,  seminars,  training,  etc.,  and 

(B)  monitoring  performance  to  evaluate 
compliance  with  the  programs's 
requirements. 

(vi)  On  a  contract-by-contract  basis, 
records  to  support  award  data  submitted  by 
the  offeror  to  the  Government,  including  the 
name,  address,  and  business  size  of  each 
subcontractor.  Contractors  having  company 
or  division-wide  annual  plans  need  not 
comply  with  this  requirement. 


(e)  In  order  to  effectively  implement  this 
plan  to  the  extent  consistent  with  efficient 
contract  performance,  the  Contractor  shall 
perform  the  following  functions: 

(1)  Assist  small  business.and  small 
disadvantaged  business  concerns  by 
arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities,  specifications, 
and  delivery  schedules  so  as  to  facilitate  the 
participation  by  such  concerns.  Where  the 
Contractor's  Usts  of  potential  small  business 
and  small  disadvantaged  subcontractors  are 
excessively  long,  reasonable  effort  shall  be 
made  to  give  all  such  small  business 
concerns  an  opportunity  to  compete  over  a 
period  of  time. 

(2)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  small 
business  and  small  disadvantaged  business 
concerns  in  all  "make-or-buy"  decisions. 

(3)  Counsel  and  discuss  subcontracting 
opportunities  with  representatives  of  small 
and  small  disadvantaged  business  firms. 

(f)  A  master  subcontracting  plan  on  a  plant 
or  division-wide  basis  which  contains  all  the 
elements  required  by  (d)  above,  except  goals, 
may  be  incorporated  By  reference  as  a  part  of 
the  subcontracting  plan  required  of  the 
offeror  by  thts  clause;  provided.  (1)  the 
master  plan  has  been  approved,  (2)  the 
offeror  provides  copies  of  the  approved 
master  plan  and  evidence  of  its  approval  to 
the  Contracting  Officer,  and  (3)  goals  and  any 
deviations  from  the  master  plan  deemed 
necessary  by  the  Contracting  Offlcer  to 
satisfy  the  requirements  of  this  contract  are 
set  forth  in  the  individual  subcontracting 
plan. 

(g)  (1)  ff  a  commercial  product  is  offered, 
the  subcontracting  plan  required  by  this 
clause  may  relate  to  the  offeror's  production 
generally,  for  both  commercial  and 
noncommercial  products,  rather  than  solely 
to  the  Government  contract  In  these  cases, 
the  offeror  shall,  with  the  concurrence  of  the 
Contracting  Officer,  submit  one  company- 
wide  or  division-wide  annual  plan. 

(2)  The  annual  plan  shall  be  reviewed  for 
approval  by  the  agency  awarding  the  offeror 
its  first  prime  contract  requiring  a 
subcontracting  plan  during  the  fiscal  year,  or 
by  an  agency  satisfactory  to  the  Contracting 
Officer. 

(3)  The  approved  plan  shall  remain  in 
effect  during  the  offeror's  fiscal  year  for  all  of 
the  offeror's  commercial  products. 

(h)  Prior  compliance  of  the  offeror  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by  the 
Contracting  Officer  in  determining  the 
responsibility  of  the  offeror  for  award  of  the 
contract. 

(i)  The  failure  of  the  Contractor  or 
subcontractor  to  comply  in  good  faith  with  (1) 
the  clause  of  this  contract  entitled 
"Utilization  of  Small  Business  Concerns  and 
Small  Disadvantaged  Business  Concerns,"  or 
(2)  an  approved  plan  required  by  this  clause, 
shall  be  a  material  breach  of  the  contract. 
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(End  of  clause) 

(R  7-104.14(b)  1980  AUG) 

(R  7-104.14(cJ  1980  AUG) 

(R  FPR  Temp.  Reg.  50  1978  JUN  and  its 

Supplement  2  1980  MAY) 

Alternate  I  (APR  1984).  When 
contracting  by  formal  advertising  rather 
than  by  negotiation,  substitute  the 
following  paragraph  (cj  for  paragraph  (c) 
of  tfie  basic  clause: 

(c)  The  apparent  low  bidder,  upon  request 
by  the  Contracting  Officer,  lAall  Pidimit  a 
subcontracting  plan,  where  applicable,  which 
■  addresses  separately  sttbcontracting  with 
small  business  conceins  and  small 
disadvantaged  business  concerns,  and  which 
shall  be  included  in  and  made  part  ot  the 
resultant  contract.  The  soboontracting  pian 
shall  be  sabmitled  within  the  time  specified 
by  the  Contracting  Officer.  Failure  to  submit 
the  subcontracting  plan  shall  make  the  bidder 
inel^fole  for  the  award  of  a  contract. 
(R  7-104.14{b)  1980  AUG) 
(R  7-104.14(c)  1980  AUG) 
(R  FPR  Temp.  Reg  50  1979  )UN  and  its 
Supplement  2  1980  MAY) 

52.219-10    Incenfiv*  Subcontracting 
Progr*'"  'or  Small  and  SmaB 
Disadvantaged  Business  Concerns. 

As  prescribed  in  19.708(c)(1),  tbe 
contracting  officer  may,  wlifBO 
contracting  by  negotiation,  insert  in 
solicitations  and  contracts  a  clause 
substantially  as  follows  when  a 
subcontracting  plan  is  required  (see 
19.702(a)(2)),  and  inclusion  of  a 
monetary  incentive  is,  in  the  judgment  of 
the  contracting  officer,  necessary  to 
increase  subcontracting  opportuniiies 
for  small  and  disadvantaged  business 
concerns,  and  is  conunensorate  with  die 
efficient  and  economical  performance  of 
the  contract;  unless  the  condition  in 
19.708(cU3)  is  applicabk.  The 
contracting  officer  may  vary  the  terms  of 
the  clause  as  specified  in  ia708(cM2). 

INCENTIVE  SUBOONTRACTING  PRO- 
GRAM FOR  SMALL  AND  SMALL 
DISADVANTAGED  BUSINESS 

CONCERNS{APR  1984) 

(a)  Of  the  total  doUars  it  plans  to  spend 
under  subcontracts,  the  Contractor  has 
committed  itself  in  its  subconU-acting  plan  to 
try  to  award  a  certain  percentage  to  small 
business  concerns  and  a  certain  percentage 
to  small  disadvantaged  business  concerns. 

(b)  If  the  Contractor  exceeds  its 
subcontracting  goals  in  performing  this 

contract,  it  will  receive _..  [insert  the 

appropriate  numlter  between  0  and  10] 
percent  of  the  dollars  in  excess  of  each  goal 
in  the  plan,  unless  the  Contracting  Officer 
determines  that  the  excess  was  not  due  to  the 
Contractor's  efforts  (e.g.,  a  subcontractor  cost 
overrun  caused  the  actual  subcontract 
amount  to  exceed  that  estimated  in  the 
subcontracting  plan,  or  the  award  of 
subcontracts  that  had  been  planned  but  had 
not  been  disclosed  in  the  subcontracting  plan 
during  contract  negotiations).  Determinations 


made  under  this  paragraph  are  not  snb|ect  to 
the  Dispute*  clause. 

(c)  If  this  is  a  oost-plus-fixed-fee  contract 
the  sum  of  the  fixed  fee  and  the  incentive  fee 
earned  under  thia  contract  may  not  exceed 
the  limitations  in  Subpart  15.9  of  the  htleral 
Acquisition  Regulation. 

(End  of  clause) 

(R  7-104.14{d)  1979  JUL) 

(R  FPR  Temp.  Reg.  50  1979  JUN) 

52.219-11    SpMial  8(a)  Contract 
CondMona. 

As  prescribed  in  19.8Q9-2(a).  inaert  the 
foUowing  clause  in  contracts  between 
the  Small  Business  Administration 
(SBA)  and  a  contracting  agency  when 
the  acquisition  is  accomplished  using 
8(a)  procedures: 

SPECLU  8(a)  CONTRACT 
CONDITIONS  (APR  1984) 
The  SmaU  Business  Admiaiatratiaa  (SBA) 
agrees  to  the  faUowiqg: 

(a)  To  furnish  the  supplies  or  services  set 
forth  in  this  contract  according  to  the 
specifications  and  the  terms  and  conditions 
hereof  by  subcontracting  with  an  eligible 
concern  pursuant  to  the  provisions  of  section 
8(a)  of  the  SmaU  Businesa  Act  as  amended 
(15  U.S.C  637(a)). 

(b)  That  in  the  event  SBA  does  ast  awaid  a 
subcontract  for  ail  or  a  part  of  the  %w>rii 
hereunder,  this  contract  may  be  lenntnated 
either  in  whole  or  in  part  without  cost  to 
either  party. 

(c)  Delegates  to  the {insert 

name  of  contracting  agency]  the 
responsibility  for  'M^fninifftering  the 
subcontract  to  be  awarded  hefeundei  with 
complete  authority  to  take  any  action  on 
behalf  of  the  Government  under  the  terms 
and  cooditioas  of  the  aabcootract  pAwxied 

however,  that  the [insert  oame  of 

contracting  ogeacy]  shall  give  advance  notioe 
to  the  SBA  befoie  it  isaues  a  final  Botice 
terminating  the  right  of  a  subcontractor  to 
proceed  with  further  performance,  either  in 
whole  or  in  part,  under  the  subcontract  for 
defauh  or  for  the  convenieDoe  of  the 
Government 

(d)  That  pajrmenls  to  be  made  uader  any 
subcontract  awarded  under  this  contract  will 
be  made  directly  to  the  subcontractor  by  the 
[inaerl  name  of  contracting  agency]. 

(e)  That  the  subcontractor  awarded  a 
subcontract  hereunder  shall  have  the  right  of 
appeal  from  decisions  of  the  Contracting 
Officer  cognizable  under  the  "Disputes" 
clause  of  said  subcontract 

(End  of  clause) 
(AV  FPR  l-1.713-3(d)(l)) 

52.219-12    Special  8(a)  SMbcontraet 
Condltlom. 

As  prescribed  in  ig,809-2(b),  insert  the 
following  clause  in  contracts  between 
Small  Business  Administratian  and  its 
8(a)  subcontractors: 

SPECL<VL  8(a)  SUBCONTRACT 
CONDITIONS  (APR  1964) 
(a)  The  Small  Business  Administration 

(SBA)  has  entered  into  Contract  No 

[insert  number  of  contract]  with  the 


[insert  name  ofcontmctmg  agency]  to  furnish 
the  supplies  or  services  as  described  therein. 
A  copy  of  the  ooalraol  ia  attadwd  hereto  and 
made  a  part  hereof 

(b)  The [inserl  name  of 

subcontractor],  hereafter  referred  to  as  the 
suboootractac  ayees  aad  acknowledges  m 
follows: 

(1)  That  it  will  for  and  an  behatf  of  the 
SBA  fulfiD  and  peiiorai  all  of  the 

requirements  of  Coatract  No {iagert 

number  of  contract]  for  the  consideratioo 
stated  therein  and  that  it  has  read  and  is 
faauliar  with  each  and  every  part  of  the 
contrac:t 

(2)  That  the  SBA  has  delegated 
reaponsil>ility  for  the  aduiiiastiation  at  this 

subcontract  to  the [ineert  name  of 

contracting  agency]  with  complete  authoHty 
to  take  any  action  on  behalf  of  the 
Government  under  the  terms  and  conditions 
of  this  subcontract. 

(3)  That  it  will  not  subcontract  the 
performance  of  any  of  the  requireaaents  of 
this  subcontract  to  any  lower  tier 
subcontractor  %vithout  the  pritx  wiillen 
approval  of  the  SBA  and  the  AiiugnatitA 

Contracting  Officer  of  the [ijtaert  name 

of  contracting  agency]. 

(c)  Payments,  including  any  progress 
payments  under  this  subcontract  will  be 
made  directly  to  the  subcontractor  b>  the 
...»„_.  [insert  oame  of  coatntcting  agency]. 

(End  of  clause] 
(AV  l-L713-3(e)(l)) 


52.219-13 
Smal 


As  prescribed  in  19.902.  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  ccmtract  amoaot  is 
expected  to  be  over  the  small  porchase 
threshold,  unless  (a)  the  contract  is  to  be 
performed  entirely  outside  the  United 
States,  its  possessions,  Puerto  Rico,  and 
the  Trust  Territory  of  the  Pacific  Islands, 
or  (b]  a  personal  services  contract  is 
contemplated: 

UTILIZATION  OF  WOMEN-OWNED 
SMALL  BUSINESSES  (APR  1984) 

(a)  "Women-owned  small  businesses,"  as 
used  in  this  dame,  nteans  bosinesses  that  are 
at  least  51  perceat  owned  by  wo  ■en  who  are 
United  States  atizeas  and  who  also  cotrirai 
and  operate  the  batsiness. 

"Control"  as  used  in  this  daaae.  meaas 
exercising  the  power  to  make  policy 
decisions. 

"Operate."  as  used  ia  this  clause,  means 
being  actively  involved  in  the  day-to-day 
management  of  the  buaiaesa. 

(b)  It  is  the  po^  of  tbe  United  States  that 
women-owned  small  businesses  shaU  have 
the  maximum  practicable  opportanity  to 
partic4>ate  in  perfoiaMng  coatcacts  awaided 
by  any  Federal  agency. 

(c)  The  Contractor  agrees  to  ose  its  beat 
efforts  to  give  women-owned  somH 
businesses  the  maximnm  practicable 
opportunity  to  participate  in  the  subcoBtracta 
it  awards  to  flie  fullest  extent  consistent  with 
the  efficient  performance  of  its  contract. 
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(End  of  clause) 

(7-104.52  1980  AUG) 

(FPR  Temp.  Reg.  54  1980  MAY) 

52.220-1    Pfffnf  tor  Labor  Surplus 
Afva  Concerns. 

As  prescribed  in  20.103(b),  insert  the 
following  clause  in  solicitations  and 
contracts  that  (a)  exceed  the  appropriate 
small  purchase  limitation  in  Part  13  and 
(b)  are  not  set  aside  for  labor  surplus 
area  concerns: 

PREFERENCE  FOR  LABOR  SURPLUS 

AREA  CONCERNS  (APR  1984) 
(a)  This  acquisition  is  not  a  set  aside  for 
labor  surplus  area  (LSA)  concerns.  However, 
the  offeror's  status  as  such  a  concern  may 
affect  (1)  entitlement  to  award  in  case  of  tie 
offers  or  (2)  offer  evaluation  in  accordance 
with  the  Buy  American  Act  clause  of  this 
solicitation.  In  order  to  determine  whether 
the  offeror  is  entitled  to  a  preference  under 
(1)  or  [2]  above,  the  offeror  must  identify, 
below,  the  LSA  in  which  the  costs  to  l>e 
incurred  on  account  of  manufacturing  or 
production  (by  the  offeror  or  the  first-tier 
sul>contractors)  amount  to  more  than  50 
percent  of  the  contract  price. 


(b)  Failure  to  identify  the  locations  as 
specified  above  will  preclude  consideration 
of  the  offeror  as  an  LSA  concern.  If  the 
offeror  is  awarded  a  contract  as  an  LSA 
concern  and  would  not  have  otherwise 
qualified  for  award,  the  offeror  shall  perform 
the  contract  or  cause  the  contract  to  be 
performed  in  accordance  with  the  obligations 
of  an  LSA  concern. 

(End  of  clause) 
(R  7-2003.13  1978  JUN) 

52.220-2    Notic*  of  Totat  Labor  Surplus 
Area  S«t-AsM«. 

As  prescribed  in  20.202,  insert  the 
following  clause  in  solicitations  and 
contracts  estimated  to  exceed  the 
appropriate  small  purchase  limitation  in 
Part  13  that  are  totally  set  aside  for 
labor  surplus  area  concerns: 

NOTICE  OF  TOTAL  LABOR  SURPLUS 
AREA  SET-ASIDE  (APR  1984) 

(a)  Genera/.  Offers  are  solicited  from 
concerns  that  will  agree  to  perform  as  labor 
surplus  area  (LSA)  concerns.  This  action  is 
based  on  the  Small  Business  Act  (15  U.S.C 
644(d).  (e).  and  (f))  and  Defense  Manpower 
Policy  No.  4B  (44  CFR  331).  Offers  received 
from  concerns  that  do  not  agree  to  perform  as 
LSA  concerns  will  be  considered 
nonresponsive. 

(b)  Definitions.  "Lalwr  surplus  area,"  as 
used  in  this  clause,  means  a  geographical 
area  identified  by  the  Department  of  Labor  in 
accordance  with  20  CFR  654,  Subpart  A,  as 
an  area  of  concentrated  unemployment  or 
underemployment  or  an  area  of  labor  surplus. 

"Labor  surplus  area  concern."  as  used  in 
this  clause,  means  a  concern  that  together 


with  its  first-tier  subcontractors  will  perform 
substantially  in  labor  surplus  areas. 
Performance  is  substantially  in  labor  surplus 
areas  if  the  costs  incurred  under  the  contract 
on  account  of  manufacturing,  production,  or 
performance  of  appropriate  services  in  labor 
surplus  areas  exceed  SO  percent  of  the 
contract  price. 

(c)  Agreement.  The  offeror  agrees  that,  if 
awarded  a  contract  as  an  LSA  concern,  the 
offeror  will — 

(1)  Perform  the  contract,  or  cause  it  to  be 
performed,  substantially  in  areas  classified 
as  LSA's  at  the  time  of  award  or  at  the  time 
of  performance:  and 

(2)  Submit  to  the  Contracting  Officer  within 
30  days  after  the  award  of  the  contract  (if  it 
exceeds  the  appropriate  small  purchase 
limitation  in  Part  13  of  the  Federal 
Acquisition  Requlation)  or  such  longer  time 
as  prescribed  by  the  Contracting  Officer,  a 
report  containing  the  following  information: 

REPOf^T  ON  PERFORMANCE  IN  LABOR 
SURPLUS  AREAS 


(a) 


Amouni  of  the  contract.. 


(b)  Costs  incurred  or  to  be  inciured  by  the 
prime  Contractor  under  the  contract  on 
account  of  production,  manufacturing,  or 
appropriate  services  performed  in  the 
following  labor  surplus  areas: 


(b)  Policy.  It  is  the  policy  o(  the 
Government  to  award  contracts  to  concerns 
that  agree  to  perform  substantially  in  labor 
surplus  areas  (LSA's)  when  this  can  be  done 
consistent  %vith  the  efficient  performance  of 
the  contract  and  at  prices  no  higher  than  are 
obtainable  elsewhere.  The  Contractor  agrees 
to  use  its  best  efforts  to  place  subcontracts  in 
accordance  with  this  policy. 

(c)  Order  of  preference.  In  complying  with 
paragraph  (b)  above  and  with  paragraph  (c) 
of  the  clause  of  this  contract  entitled 
Utilization  of  Small  Business  Concerns  and 
Small  Disadvantaged  Business  Concerns,  the 
Contractor  shall  observe  the  following  order 
of  preference  in  awarding  sul>contracts:  (1) 
small  business  concerns  that  are  LSA 
concerns,  (2)  other  small  business  concerns, 
and  (3)  other  LSA  concerns. 

(d)  Definitions.  "Labor  surplus  area,"  as 
used  in  this  clause,  means  a  geographical 
area  identified  by  the  Department  of  Labor  in 
accordance  with  20  CFR  654.  Subpart  A,  as 
an  area  of  concentrated  unemployment  or 
underemployment  or  an  area  of  labor  surplus. 

"Labor  surplus  area  concern,"  as  used  in 
this  clause,  means  a  concern  that  together 
with  its  first-tier  subcontractors  will  perform 
substantially  in  labor  surplus  areas. 
Performance  is  substantially  in  labor  surplus 
areas  if  the  costs  incurred  under  the  contract 
on  account  of  manufacturing,  production,  or 
performance  of  appropriate  services  in  labor 
surplus  areas  exceed  50  percent  of  the 
contract  price. 


tadcr  sufjnts  aret 


(1) 
(2) 
(3) 
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(2) 
(3) 
(*) 
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ToWoiMandie):. 


(End  of  clause) 
'^  (R  l-1.805-3(a)) 

^  (R  7-104.20(a)  1981  May) 

s. ".ZZZ 

t. - 52.220-4    Labor  Surplu*  Area 

Subcontracting  Program. 

(c)  Costs  incurred  or  to  be  incurred  by  first-  As  prescribed  in  20.302(b),  inseii  the 

tier  subcontractors  on  account  of  production,       following  clause  in  solicitations  and 
manufacturing,  or  appropriate  services  contracts  that  (a)  may  exceed  $500,000, 

performed  in  the  following  labor  surplus  (b)  contain  the  clause  at  52.220-3. 

"'■^^•-  Utilization  of  Labor  Surplus  Area 

Concerns,  and  (c)  in  the  opinion  of  the 
Cggf  contracting  officer,  offer  substantial 

,  subcontracting  possibilities.  In  addition, 

s. the  contracting  officer  shall  urge 

t. contractors,  that  will  receive  negotiated 

^ '         contracts  that  may  not  exceed  $500,000 

but  that  meet  the  criteria  in  (b)  and  (c) 
above,  to  accept  this  clause: 

LABOR     SURPLUS    AREA    SUBCON- 
TRACTING PROGRAM  (APR  1984) 

E«  .wx.  «     .i^u u         .  .    ..      >       .       .  (a)  See  the  Utilization  of  Labor  Surplus 

52^^  UtilizatkKi  Of  Labor  Surplus  Atm       ^rea  Concerns  clause  of  this  contra^for 

"*™*™-  applicable  definitions. 

As  prescribed  in  20.302(a],  insert  the  (b)  The  Contractor  agrees  to  establish  and 

following  clause  in  solicitations  {Uid  conduct  a  program  to  encourage  labor  surplus 

contracU  when  it  is  estimated  that  the  *^"  ^^^^  concerns  to  compete  for 

contract  will  exceed  the  appropriate  subcontracts  within  their  capabilities  when 

small  purchase  limitation  in  Part  13.  See  *i  •"bcontracts  are  consistent  with  the 

on  onof  oif-i  1  »i...^..„i.  roi  t ••  efficient  performance  of  the  contract  at  prices 

20.302(a)(1)  through  (2)  for  exceptions:  „„  higher  Uian  obtainable  elsewhere.  The 

UTILIZA'nON  OF  LABOR  SURPLUS  Contractor  shall— 

AREA  CONCERNS  (APR  1984)  (1)  Designate  a  liaison  officer  who  will  (i) 

(a)  Applicability.  This  clause  is  applicable  maintain  liaison  with  authorized 

if  this  contract  exceeds  the  appropriate  small  representatives  of  the  Government  on  LSA 

purchase  limitation  in  Part  13  of  the  Federal  matters,  (ii)  supervise  compliance  with  the 

Acquisition  Regulation.  Utilization  of  Labor  Surplus  Area  Concerns 


(End  of  clause) 
(R  l-1.804-l(c)) 
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clause,  and  (iii)  adminiater  the  Contractor'a 
labor  surplua  area  subcontracting  program; 

(2)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of  LSA 
concerns  in  all  make-or-buy  decisions: 

(3)  Ensure  that  LSA  concerns  have  an 
equitable  opportimity  to  compete  for 
subcontracts,  particularly  by  arranging 
solicitations,  time  for  the  preparation  of 
offers,  quantities,  specifications,  and  delivery 
schedules  so  as  to  facilitate  the  participation 
of  LSA  concerns; 

(4)  Include  the  Utilization  of  Labor  Surplus 
Area  Concerns  clause  in  subcontracts  that 
offer  substantial  LSA  subcontracting 
opportunities:  and 

(5)  Maintain  records  showing  (i)  the 
procedures  adopted  and  (ii)  the  Contractor's 
performance,  to  comply  with  this  clause.  The 
records  will  be  kept  available  for  review  by 
the  Government  until  the  expiration  of  1  year 
after  the  award  of  this  contract,  or  for  such 
longer  period  as  may  be  required  by  any 
other  clause  of  this  contract  or  by  applicable 
law  or  regulations. 

(c)  The  Contractor  further  agrees  to  insert 
in  any  related  subcontract  that  may  exceed 
$500,000  and  that  contains  the  Utilization  of 
Labor  Surplus  Area  Concerns  clause,  terms 
that  conform  substantially  to  the  language  of 
this  clause,  including  this  paragraph  (c),  and 
to  notify  the  Contracting  Officer  of  the  names 
of  subcontractors. 

(End  of  clause) 

(Rl-1.805-3(b)) 

(R  7-104.20{b)  1978  JUN] 

52.221    [R«Mrv«dl. 

52.222-1    Notic*  to  ttM  Government  of 
Labor  Dispute*. 

As  prescribed  in  22.103-5(a),  insert  the 
following  clause  in  solicitations  and 
contracts  that  involve  prbgrams  or 
requirements  that  have  been  designated 
under  22.101-l(e): 

NOTICE  TO  THE  GOVERNMENT  OF 
LABOR  DISPUTES  (APR  1984) 

(a)  If  the  Contractor  has  knowledge  that 
any  actual  or  potential  labor  dispute  is 
delaying  or  threatens  to  delay  the  timely 
performance  of  this  contract,  the  Contractor 
shall  immediately  give  notice,  including  all 
relevant  information,  to  the  Contracting 
Officer. 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this 
paragraph  (b),  in  any  subcontract  to  which  a 
labor  dispute  may  delay  the  timely 
performance  of  this  contract;  except  that 
each  subcontract  shall  provide  that  in  the 
event  its  timely  performance  is  delayed  or 
threatened  by  delay  by  any  actual  or 
potential  labor  dispute,  the  subcontractor 
shall  immediately  notify  the  next  higher  tier 
subcontractor  or  the  prime  Contractor,  as  the 
case  may  be,  of  all  relevant  information 
concerning  the  dispute. 


(End  of  clause) 
(R  7-203.27  1967  JUN) 
(AV  7-104.4  1958  SEP) 
(AV  7-603.1  1958  SEP) 

52.222-2    Payment  for  Overthne 

As  prescribed  in  22.103-5(b).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract  is  contemplated  and  the 
contract  amount  is  expected  to  be  over 
$100,000;  unless  (a)  a  cost- 
reimbursement  contract  for  operation  of 
vessels  is  contemplated,  or  (b)  a  cost- 
plus-incentive-fee  contract  that  tvill 
provide  a  swing  from  the  target  fee  of  at 
least  plus  or  minus  3  percent  and  a 
contractor's  share  of  at  least  10  percent 
is  contemplated. 

PAYMENT  FOR  OVERTIME 
PREMIUMS  (APR  1984) 

(a)  The  use  of  overtime  is  authorized  under 
this  contract  if  the  overtime  premium  cost 

does  not  exceed  * »  In  addition  to  this 

dollar  ceiling,  overtime  is  permitted  only  for 
work — 

(1)  Necessary  to  cope  with  emergencies 
such  as  those  resulting  from  accidents, 
natural  disasters,  breakdowns  of  production 
equipment,  or  occasional  production 
bottlenecks  of  a  sporadic  nature: 

(2)  By  indirect-labor  employees  such  as 
those  performing  duties  in  connection  with 
administration,  protection,  transportation, 
maintenance,  standby  plant  protection, 
operation  of  utilities,  or  accounting: 

(3)  To  perform  tests,  industrial  processes, 
laboratory  procedures,  loading  or  unloading 
of  transportation  conveyances,  and 
operations  in  flight  or  afloat  that  are 
continuous  in  nature  and  cannot  reasonably 
be  interrupted  or  completed  other«vise;  or 

(4)  That  will  result  in  lower  overall  costs  to 
the  Government. 

(b)  Any  request  for  estimated  overtime 
premiums  that  exceeds  the  amount  specified 
above  shall  include  all  estimated  overtime  for 
contract  completion  and  shall — 

(1]  Identify  the  work  unit:  e.g.,  department 
or  section  in  which  the  requested  overtime 
will  be  used,  together  with  present  workload, 
staffing,  and  other  data  of  the  affected  unit 
sufficient  to  permit  the  Contracting  Officer  to 
evaluate  the  necessity  for  the  overtime: 

(2)  Demonstrate  the  effect  that  denial  of  the 
request  wil^have  on  the  contract  delivery  or 
performance  schedule; 

(3)  Identify  the  extent  to  which  approval  of 
overtime  would  affect  the  performance  or 
payments  in  connection  with  other 
Government  contracts,  together  with 
identification  of  each  affected  contract;  and 

(4]  Provide  reasons  why  the  required  work 
cannot  be  performed  by  using  multishift 
operations  or  by  employing  additional 
personnel 

'Insert  either  "zero"  or  the  dollar  amount 
agreed  to  during  negotiations. 


(End  of  clause) 
(R  7-203.27  1987  JUN) 


52.222^    Convict 

As  prescribed  in  22.202,  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  contract  is  to  be 
performed  in  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands;  unless — 

(a)  The  contract  will  be  subject  to  the 
Walsh-Healey  Public  Contracts  Act  (see 
Subpart  22.6),  which  contains  a  separate 
prohibition  against  the  employment  of 
convict  labor 

(b)  The  supplies  or  services  are  to  be 
purchased  from  Federal  Prison 
Industries,  Ina  (see  Subpart  8.6);  or 

(c)  The  acquisition  involves  the 
purdiase,  from  any  State  prison,  of 
Hnished  supplies  that  may  be  seciu^  in 
the  open  market  or  from  existing  stocks, 
as  distinguished  from  supplies  requiring 
special  fabrication. 

CONVICT  LABOR  (APR  1984) 
The  Contractor  agrees  not  to  employ  any 
person  undergoing  sentence  of  imprisonment 
in  performing  this  contract  except  as 
provided  by  18  U.S.C  40e2(c}(2)  and 
Executive  Order  11755,  December  29, 1973. 
(End  of  clause) 
(R  7-104.17  1975  OCT) 
(R  7-607.12  1975  OCT) 
(R  1-12.204) 

52.222-4    Contract  Wortc  Hours  and  Safety 
Standards  Act— 0»itiiiie  Compensstton 
GaneraL 

As  prescribed  in  22.305(a),  insert  the 
following  clause  in  solicitations  and 
contracts  (including,  for  this  purpose, 
basic  ordering  and  blanket  purchase 
agreements)  when  the  contract  may 
require  or  involve  the  employment  of 
laborers,  mechanics,  helpers, 
apprentices,  trainees,  watchmen,  guards, 
Rrefighters,  or  fireguards,  except  as 
provided  in  22.305(a)(1)  through  (7): 

CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT- 
OVERTIME  COMreNSATION— 
GENERAL  (APR  1984) 

This  contract,  to  the  extent  that  it  is  of  a 
character  specified  in  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333)  (the  Act),  is  subject  to  the  following 
terms  and  all  other  applicable  provisions  and 
exceptions  of  the  Act  and  the  regulations  of 
the  Secretary  of  Labor. 

(a)  Overtime  requirements.  A  Contractor  or 
subcontractor  shall  not  require  or  permit  any 
lalx>rer  or  mechanic  to  work  in  excess  of  8 
hours  in  any  calendar  day,  or  40  hours  in  any 
workweek,  on  any  part  of  the  contract  work 
subject  to  the  Act  unless,  the  laborer  or 
mechanic  receives  compensation  at  a  rate  not 
less  than  1  V^  times  the  basic  rate  of  pay  for 
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all  hours  worked  in  exons  of  B  hours  in  any 
calendar  day.  or  40  hoars  in  any  woritweek. 
whichever  produces  the  greater  amount  of 
overtime. 

(b)  Violation,  liability  for  unpaid  wages, 
and  Iiqaidated  damages.  If  the  terms  of 
paray^aph  (a)  above  ar«  Tiotated.  the 
Contractor  aadi  any  subcontractor 
wsfomaUkf  for  the  violatiaa  ahaO  be  hable  to 
aay  afleded  eaiplayee  for  unpaid  wages.  In 
addition,  the  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  for 
liquidated  damages.  These  damages  are 
computed  for  each  individual  laborer  or 
mechanic  at  $10  for  each  calendar  day  on 
wMcb  dK  oaployee  was  required  or 
permitted  Id  be  eaipfeyed  in  violation  of 
paragraph  (a)  above. 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
may  withhold  from  the  Contractor,  ham  any 
moneys  payaWe  on  accotmt  of  work 
performed  by  the  Contractor  or 
subcontractor,  sach  amounts  as  may 
administrativeiy  be  determined  to  be 
necessary  to  satisfy  any  babthties  of  the 
Contractor  or  subcontractor  for  unpaid  wages 
and  liquidated  damages  cks  provided  in 
paragraph  fb)  above. 

(d)  Subcontracts.  The  Cbntractor  ar>d 
subcoatractar  shall  insert  paragraphs  (a) 
thiOHgh  (d)  of  lUs  dause  in  all  subcontracts. 

(e)  Aecorah.  The  Contractor  shall  maintain 
payroll  recotda  containing  the  information 
specified  ia  29  CFR  5i&.Z{a).  These  records 
shati  be  preserved  for  3  years  from  contract 
completion.  The  contractor  will  make  the 
records  available  for  inspection  by 
authorized  representatives  of  the 

[Contracting  Officer  insert  the 

name  of  agency]  aod  the  Department  of 
Labor,  and  will  permit  such  representatives 
to  interview  employees  during  working  hours 
on  tbe  )OD. 

(End  of  clause) 

(R  7-103.16{a)  1971  NOV) 

(R  7-607.11  1972  APR) 

Pl  1-12.303) 

52.2224  CoiMract  VHM*  Hours  and  SafMy 
Stmdardo  Act— Overtlin*  Coraponsation— 
Hrafigtttar*  and  Firaguards. 

As  prescribed  in  22.306(b).  insert  the 
following  clause  in  solidtatioDs  and 
contracts  if  (a)  firefighters  or  fireguards 
are  to  be  employed  and  (b)  tbe  clause 
prescribed  in  22.305(a)  is  required. 

CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT— OVER- 
TB4E  COMPENSATION— FIRE- 

FIGHTERS AND  FIREGUARDS  (APR 
1984) 

A  workday  consisting  of  a  fixed  and 
recairring  24-hour  period  commencing  at  the 
sane  time  oa  each  calendar  day  may  be  used 
instead  of  the  calendar  day  in  applying  the 
daily  overtime  provisions  of  the  Act  to  the 
empkiyment  of  firefighters  or  fireguards  if — 

(a)  The  employment  is  under  a  platoon 
system  i««)airing  these  employees  to  remain 
in  excess  of  8  hoar  per  day  at  their  post  of 
duty  in  a  standby  or  on-call  statoK 

{h)  The  Bse  of  the  aJtemate  24-hour  day 
was  a^eed  upon  between  the  employer  and 


employees  or  their  authorized  representatives 
before  performance  of  tbe  work:  and 

(c)  In  applying  the  daily  and  weekly 
overtime  requirements  of  the  Act  in  any 
particular  workweek  of  any  employee  whose 
established  workweek  begins  at  a  time  of  the 
calendar  day  different  from  the  time  when 
the  agreed  24-hour  day  commeaces.  the  hours 
worked  in  excess  of  8  hours  in  aay  24-hour 
day  are  coonted  in  the  estabHshed  workweek 
(of  168  hours  commencing  at  the  same  time 
each  week)  in  which  hours  are  actually 
worked. 

(End  of  clause) 
(R  7-103.16(b)  1974  APR) 

52.229-6    (RMervadt. 

52.222-7    [Reserved]. 

52.222-9    t Reserved]. 

52.222-9    [Reserved]. 

52.222-10    [Reserved). 

52.222-11    [ReservedL 

52L222-12    [Reserved]. 

52.222-13    [Reserved]. 

52.222-14    [Reserved]. 

52.222-15    [Reserved]. 

52.222-16    [Reserved). 

52.222-17    (RcservetfiL 

52.222-16    [Reserved]. 

52.222-19    Walsh-Healey  Pubttc  Contracts 
Act  Representation. 

As  prescribed  in  22.610(a),  insert  the 
following  provision  in  solicitations  that 
will  result  in  contracts  covered  by  the 
Act.  If  the  solicitation  is  a  Request  for 
Quotation,  the  terms  "quoter"  and 
"quote"  may  be  substituted  for  "offeror" 
and  "offer". 


PUBLIC        CON- 
REPRESENTATION 


WALSH-HEALEY 
TRACTS  ACT 
(APR  1984) 

The  offeror  represents  as  a  part  of  this  offer 
that  the  oHeror  is  O  or  is  not  O  a  regular 
dealer  in.  or  is  D  or  is  not  D  a  manufacturer 
of.  tbe  supplies  offered. 

(End  of  provision) 
(41  CFR  50-201.1) 

52.222-20    Walsh-Healey  PubNc  Contracts 
Act 

As  prescribed  in  22.610(b),  insert  the 
following  clause  in  solicitations  and 
contracts  covered  by  the  AcU 

WALSH-HEALEY  PUBUC 
CONTRACTS  ACT  (APR  1984) 
If  this  contract  is  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles  or 
equipment  in  an  amount  that  exceeds  or  may 
exceed  SlO.OOO.  and  is  subject  to  the  Walsh- 
Healey  Public  Contracts  Act,  as  amended  (41 


U.S.C  35-45],  the  following  terms  and 
comlitions  appljr 

(a)  All  representations  and  sdpolations 
required  by  the  Act  and  regulations  issued  by 
the  SecreUry  of  Labor  (41  CFR  Chapter  SO) 
are  incorporated  by  reference.  These 
representations  and  stipulations  are  subject 
to  all  applicable  rulings  and  interpretations  of 
the  Secretary  of  Labor  that  are  now,  or  may 
hereafter,  be  in  effiect. 

(b)  All  employees  whose  work  relates  to 
this  contract  shall  be  paid  not  less  than  the 
minimum  wage  prescribed  by  regulations 
issued  by  the  Secretary  of  Labor  (41  CFR  50- 
202.2).  Learners,  student  learners, 
apprentices,  and  handicapped  workers  may 
be  employed  at  less  than  the  prescribed 
minimum  wage  (see  41  CFR  50-202.3)  to  tbe 
same  extent  that  such  employment  is 
permitted  under  Section  14  of  the  Fair  Labor 
Standards  Ad  (41  U.S.C  40). 

(End  of  clause) 

(R  7-103.17  1958  JAN) 

(R  1-12.605) 

52.222-21    Certification  of  Nonsegregated 


As  prescribed  in  22.810(a)(1),  insert 
the  following  provision  in  solicitations 
when  a  contract  is  contemplated  that 
will  include  the  clause  at  52.222-26. 
Equal  Opportiuiity,  and  the  contract 
amount  is  expected  to  exceed  $10,000: 

CERTinCATlON  OF  NONSEGREGAT- 
ED  FACILITIES  (APR  1984) 

(a)  "Segregated  facilities,"  as  used  in  this 
provision,  means  any  waiting  rooma.  work 
areas,  rest  rooms  and  wash  rooms, 
restaurants  and  other  eating  areas,  time 
clocks,  locker  rooms  and  other  storage  or 
dressing  areas,  parking  lots,  drinking 
fountains,  recreation  or  entertainment  areas, 
transportation,  and  honsing  facilities 
provided  for  employees,  that  are  segregated 
by  explicit  directive  or  are  in  fact  segregated 
on  the  basis  of  race,  color,  religion,  or 
national  origin  because  of  habit,  local 
custom,  or  otherwise. 

(b)  By  the  submission  of  this  offer,  the 
offeror  certifies  that  it  does  not  and  will  not 
maintain  or  provide  for  its  employees  any 
segregated  facilities  at  any  of  its 
establishments,  and  that  it  does  not  and  will 
not  permit  its  employees  to  perform  their 
services  at  any  location  under  its  control 
where  segregated  facilities  are  maintained. 
The  offeror  agrees  that  a  breach  of  this 
certincation  is  a  violation  of  the  Equal 
Opportunity  clause  in  the  contract 

(c)  The  offeror  further  agrees  that  (except 
where  it  has  obtained  identical  certifications 
from  proposed  subcontractors  for  specific 
time  periods)  it  will — 

(1)  Obtain  identical  certifications  from 
proposed  subcontractors  before  the  award  of 
subcontracts  under  which  the  subcontractor 
will  be  subject  to  the  Equal  Opportunity 
clause: 

(2)  Retain  the  certifications  in  the  files:  and 

(3)  Forward  the  following  notice  to  the 
proposed  subcontractors  (except  if  the 
proposed  sub<;x>ntractor8  have  submitted 
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identical  certifications  for  specific  time 
periods): 

NOTICE  TO  PROSPECTIVE 
SUBCONTRACTORS  OF  REQUIREMENT 
FOR  CERTIFICATIONS  OF 
NONSEGREGATED  FACIUTIES. 
A  Certification  of  Nonsegregated  Facilities 
must  be  submitted  before  the  award  of  a 
subcontract  under  which  the  subcontractor 
will  be  subject  to  the  Equal  Opportunity 
clause.  The  certiflcation  may  be  submitted 
either  for  each  subcontract  or  for  all 
subcontracts  during  a  period  (i.e.,,quarteriy. 
semiannually,  or  annually). 
NOTE:  The  penalty  for  making  false 
statements  in  offers  is  prescribed  in  18  U.S.C. 
1001. 

(End  of  provision) 

(R  7-2003.14{b)(l)(A)  1970  AUG) 

(R  l-12.803-10(d)) 

52.222-22    PrwvkNM  Contracta  and 
Complianca  Reporta. 

As  prescribed  in  22.810(a)(2),  insert 
the  following  provision  in  solicitations 
when  a  contract  is  contemplated  that 
will  include  the  clause  at  52.222-26, 
Equal  Opportunity: 

PREVIOUS  CONTRACTS  AND 
COMPLIANCE  REPORTS  (APR  1984) 
The  offeror  represents  that — 

(a)  It  D  has.  D  has  not  participated  in  a 
previous  contract  or  subcontract  subject 
either  to  the  Equal  Opportunity  clause  of  this 
solicitation,  the  clause  originally  contained  in 
Section  310  of  Executive  Order  No.  10925,  or 
the  clause  contained  in  Section  201  of 
Executive  Order  No.  11114; 

(b)  It  D  has,  D  has  not  filed  all  required 
compliance  reptorts;  and 

(c)  Representations  indicating  submission 
of  required  compliance  reports,  signed  by 
proposed  subcontractors,  will  be  obtained 
before  subcontract  awards. 

(End  of  provision) 
(R  7-2003.14(b)(l){B)  1973  APR) 

52.222-23    Notica  Of  Requirement  for 
Affirmative  Action  to  Enaura  Equal 
Employment  Opportunity. 

As  prescribed  in  22.810(b),  insert  the 
following  provision  in  solicitations  for 
construction  when  a  contract  is 
contemplated  that  will  include  the 
clause  at  52.222-26,  Equal  Opportunity, 
and  the  amount  is  expected  to  be  in 
excess  of  $10,000: 

NOTICE  OF  REQUIREMENT  FOR  AF- 
FIRMATIVE ACTION  TO  ENSURE 
EQUAL  EMPLOYMENT  OPPORTU- 
NITY (APR  1984) 

(a)  The  offeror's  attention  is  called  to  the 
Equal  Opportunity  clause  and  the  Affirmative 
Action  Compliance  Requirements  for 
Construction  clause  of  this  solicitation. 

(b)  The  goals  for  minority  and  female 
participation,  expressed  in  percentage  terms 
for  the  Contractor's  aggregate  woricforce  in 
each  trade  on  all  construction  work  in  the 
covered  area,  are  as  follows: 


Goais  tor  ninanty 
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These  goals  are  applicable  to  all  the 
Contractor's  construction  work  performed  in 
the  covered  area.  If  the  Contractor  performs 
construction  work  in  a  geographical  area 
located  outside  of  the  covered  area,  the 
Contractor  shall  apply  the  goals  established 
for  the  geographical  area  where  the  work  is 
actually  performed.  Goals  are  published 
periodically  in  the  Federal  Register  in  notice 
form,  and  these  notices  may  be  obtained  from 
any  Office  of  Federal  Contract  Compliance 
Programs  office. 

(c)  The  Contractor's  compliance  with 
Executive  Order  11246.  as  amended,  and  the 
regulations  in  41  CFR  60-4  shall  be  based  on 
(1)  its  implementation  of  the  Equal 
Opportunity  clause,  (2)  specific  affirmative 
action  obligations  required  by  the  clause 
entitled  "Affirmative  Action  Compliance 
Requirements  for  Construction,"  and  (3)  its 
efforts  to  meet  the  goals.  The  hours  of 
minority  and  female  emplojTnent  and  training 
must  be  substantially  uniform  throughout  the 
length  of  the  contract,  and  in  each  trade.  The 
Contractor  shall  make  a  good  faith  effort  to 
employ  minorities  and  women  evenly  on  each 
of  its  projects.  The  transfer  of  minority  or 
female  employees  or  trainees  from 
Contractor  to  Contractor,  or  from  project  to 
project  for  the  sole  purpose  of  meeting  the 
Contractor's  goals  shall  be  a  violation  of  the 
contract  Executive  Order  11246,  as  amended, 
and  the  regulations  in  41  CFR  60-4. 
Compliance  with  the  goals  will  be  measured 
against  the  total  work  hours  performed. 

(d)  The  Contractor  shall  provide  written 
notification  to  the  Director,  Office  of  Federal 
Contract  Compliance  Programs,  within  10 
working  days  following  award  of  any 
construction  subcontract  in  excess  of  $10,000 
at  any  tier  for  construction  work  under  the 
contract  resulting  from  this  solicitation.  The 
notification  shall  list  the — 

(1)  Name,  address,  and  telephone  number 
of  the  subcontractor 

(i)  Employer  identification  number  of  the 
subcontractor 

(2)  Estimated  dollar  amount  of  the 
subcontract; 

(3)  Estimated  starting  and  completion  dates 
of  the  subcontract  and 

(4)  Geographical  area  in  which  the 
subcontract  is  to  be  performed. 

(e)  As  used  in  this  Notice,  and  in  any 
contract  resulting  from  this  solicitation,  the 

"covered  area"  is [Contracting 

Officer  shall  insert  description  of  the 
geographical  areas  where  the  contract  is  to 
be  performed,  giving  the  State,  county,  and 
city]. 

(End  of  provision) 
(R  7-2003.14(d)  1978  ^P) 

52.222-24    Preaward  On-Slte  Equal 
Opportunity  CompHanoa  Review. 

As  prescribed  in  22.810(c).  insert  the 
following  provision  in  solicitations, 
other  than  those  for  construction,  when 


a  contract  is  contemplated  that  wiO 
include  the  clause  at  52  222-28.  Equal 
Opportunity,  and  the  amoimt  is 
expected  to  be  for  $1  million  or  more: 

PREAWARD  ON-SITE  EQUAL  OPPOR- 
TUNITY COMPLIANCE  REVIEW 
(APR  1984) 

An  award  in  the  amount  of  Si  million  or 
more  will  not  be  made  under  this  solicitation 
unless  the  offeror  and  each  of  its  known  first- 
tier  subcontractors  (to  whom  it  intends  to 
award  a  subcontract  of  $1  million  or  more) 
are  found,  on  the  basis  of  a  compliance 
review,  to  be  able  to  comply  «vith  the 
provisions  of  the  Equal  Opportunity  clause  of 
this  solicitation. 

(End  of  provision) 

(R  7-2003.14(a)  1970  AUG) 

(R  1-12.803-9) 

52.222-25    Affirmative  Action  Conyaanca. 

As  prescribed  in  22.810(d),  insert  the 
following  provision  in  solicitations, 
other  than  those  for  construction,  when 
a  contract  is  contemplated  that  will 
include  the  clause  at  52.222-28,  Equal 
Opportunity: 

AFFIRMATIVE  ACTION 
COMPLL\NCE  (APR  1984) 
The  offeror  represents  that  (a)  it  D  has 
developed  and  has  on  file.  O  has  not 
developed  and  does  not  have  on  file,  at  each 
establishment  affirmative  action  programs 
required  by  the  rules  and  regulations  of  the 
Secretary  of  Labor  (41  CFR  60-1  and  60-2).  or 
(b)  it  D  has  not  previously  had  contracts 
subject  to  the  written  affirmative  action 
programs  requirement  of  the  rules  and 
regulations  of  the  Secretary  of  Labor. 

(End  of  provision) 

(R  7-2003.14(b)  1979  SEP) 

(R  1-12.805-4) 

52.222-26    Equal  Opportunity. 

As  prescribed  in  22.810(e),  insert  the 
following  clause  in  solicitations  and 
contracts  (see  22.802)  unless  all  of  the 
terms  of  the  clause  are  exempt  from  the 
requirements  of  EO  11246  (see  22.807(a)): 

EQUAL  OPPORTUNITY  (APR  1984) 

(a)  If,  during  any  12-month  period 
(including  the  12  months  preceding  the  award 
of  this  contract),  the  Contractor  has  been  or 
is  awarded  nonexempt  Federal  contracts 
and/or  subcontracts  that  have  an  aggregate 
value  in  excess  of  $10,000.  the  Contractor 
shall  comply  with  subparagraphs  (bKl) 
through  (11)  below.  Upon  request  the 
Contractor  shall  provide  information 
necessary  to  determine  the  applicability  of 
this  clause. 

(b)  During  performing  this  contract  (be 
Contractor  agrees  as  follows: 

(1)  The  Contractor  shaU  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex,  or  national  origin. 

(2)  The  Contractor  shall  take  affinnative 
action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated 
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during  emplayin«nt  without  regard  to  their 
race,  coior,  leli^on.  sex.  or  national  origin. 
This  shall  iadode.  but  not  be  Uinited  to.  (i) 
emptoymeiU.  [u\  up^ading.  (iii)  demotion.  (Iv) 
transfer,  (v)  recruitment  or  recruitment 
advertising,  (vi)  layoff  or  termination,  (vii) 
rales  of  pay  or  other  forms  ef  compensation, 
and  (viii)  selection  for  training,  including 
appreoHceakip. 

(3)  The  CoBlractor  shall  post  in 
conspicuous  places  available  to  employees 
and  appiicaniB  for  employment  the  notices  to 
be  provided  by  the  Contracting  Officer  that 
explaia  this  clause. 

(4)  The  Coattactor  shalL  io  all  solicitations 
or  advertisement  for  employees  pluced  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive 
consideration  for  cmpfoyment  without  regard 
to  race,  color,  religion,  sex,  or  national  origin. 

(5)  The  Contractor  shall  send,  to  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  the  notice  to  be  provided  by 
the  Contracting  Officer  advisrng  the  labor 
union  or  workers'  representative  of  the 
Contractor's  coosoiitments  under  this  clause, 
and  post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(6)  The  Contractor  shall  comply  with 
Executive  Order  11248,  as  amended,  and  the 
rules.  regulatioBS,  and  orders  of  the  Secretary 
(rf  Labor. 

(7)  Tke  Coatractor  shall  fnmisb  to  the 
contracting  agency  all  information  reguired 
by  Execattve  Order  11246.  as  amended,  and 
hf  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor.  Standard  Form  100  (EEO- 
1).  or  any  successor  form,  is  the  prescribed 
form  to  b«  filed  writhin  30  days  following  the 
award,  unless  filed  within  12  months 
preceding  the  date  of  award. 

(8)  The  Contractor  shall  permit  access  to  its 
books,  records,  and  accounts  by  the 
contracting  agency  or  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP)  for 
the  purposes  of  investigation  to  ascertain  the 
CtMilractor's  compliance  with  the  applicable 
rules,  regulations,  and  orders. 

(9)  If  the  OFCCP  determines  that  the 
Coatractor  is  not  in  compliance  with  this 
danse  or  any  rule,  regulation,  or  order  of  the 
Secretary  of  Labor,  tMs  contract  may  be 
canceled,  terminated,  or  suspended  in  whole 
or  in  part  and  the  Contractor  may  be 
dedand  ineligible  Cor  further  Government 
contracts,  uader  the  procedures  authorized  in 
Executive  Order  11246,  as  amended.  In 
addition,  sanctions  may  be  imposed  and 
remedies  invoked  against  the  Contractor  as 
provided  ia  Executive  Order  1124S,  as 
amended,  the  rules,  regulations,  and  orders  of 
the  Secretary  ofLabor,  or  as  otherwise 
provided  by  law. 

(10)  The  Contractor  shall  include  the  terms 
and  conditions  of  subparagraph  (b)(1) 
through  (n)  or  this  clause  in  every 
subcontract  or  purchase  order  that  is  not 
exempted  by  the  rules,  regulations,  or  orders 
of  the  Secretary  of  Labor  issued  under 
Executive  Order  11246.  as  amended,  so  that 
these  terms  and  conditions  will  be  binding 
upon  each  subcontractor  or  vendor. 

(11)  The  Contractor  shall  take  such  action 
with  respect  to  any  snbcontract  or  purchase 


order  as  the  contracting  agency  may  direct  as 
a  means  of  enfordng  these  terms  and 
conditions,  including  sanctions  for 
noncompliance;  provided,  that  if  the 
Contractor  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  any 
direction,  the  Contractor  may  request  the 
United  States  to  enter  into  the  litigation  to 
protect  the  interests  of  the  United  States, 
(c)  Notvyithstanding  any  other  clause  in 
this  contract,  disputes  relative  to  this  clause 
will  be  governed  by  the  procedures  in  41  CFR 
60-1.1. 

(End  of  clause) 
(R  7-103.18  1978  SEP) 

(R  1-12.803-2) 
(R  7-607.13  1978  SEP) 
Alternate  I  (APR  1984).  If  one  or  more, 
bnt  not  all,  of  the  terms  of  the  clause  are 
exempt  from  the  requirements  of  EO 
11246  (see  22.807(a)),  the  contracting 
officer  shall  add  the  following  as  a 
preamble  to  the  clause: 

Notice.  The  following  terms  of  this  clause 
are  waived  for  this  contract: 
-..[Contracting  Officer  shall  list  terms]. 

52.222-27    Affinnattve  Action  Compliance 
Requirements  for  Construction. 

As  prescribed  in  22.810(0.  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction  that  will 
include  the  clause  at  52.222-26.  Equal 
Opportunity,  and  the  amount  of  the 
contract  is  expected  to  be  in  excess  of 
$10,000: 

AFI-TRMATIVE  ACTION  COMPU- 
ANCE  REQUIREMENTS  FOR  CON- 
STRUCTION (APR  1984) 

(a)  Definitions. 

"Covered  area,"  as  used  in  this  clause, 
means  the  geographical  area  described  in  the 
solicitation  for  this  contract. 

"Director,"  as  used  in  this  clause,  means 
Director.  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP),  United 
States  Department  of  liabor,  or  any  person  to 
whom  the  Director  delegates  authority, 

"Employer  indentification  number,"  as 
used  in  this  clause,  means  the  Federal  Social 
Security  namber  used  on  the  employer's 
quarterly  federal  tax  return,  U.S.  Treasury 
Department  Form  941. 

"Minority,"  as  used  in  this  dause,  mean^^ 

(1)  American  Indian  or  Alaskan  Native  (all 
persons  having  origins  in  any  of  the  original 
peoples  of  North  America  and  maintaining 
identifiable  tribal  aHiliations  through 
membership  and  participation  or  community 
identification). 

(2)  Asian  and  Padfic  Islander  (all  persona 
having  origins  in  any  of  the  original  peoples 
of  the  Far  East,  Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands);  and 

(3)  Black  (all  persons  having  origins  in  any 
of  the  black  African  racial  groups  not  of 
Hispanic  origin); 

(4)  Hispanic  (aH  persons  of  Mexican. 
Puerto  Rican.  Cuban.  Central  or  South 
American,  or  other  Spanish  culture  or  origin, 
regardless  of  race): 

(b)  IT  the  Contractor,  or  a  subcontrador  at 
any  tier,  subcontracts  a  portion  of  the  work 


involving  any  construction  trade,  each  such 
subcontract  in  excess  of  $10,000  shall  indude 
this  clause  and  the  Notice  containing  the 
goals  for  minority  and  female  participation 
stated  in  the  solidtation  for  this  contract. 

(c)  If  the  Contractor  is  participating  in  a 
Hometown  Plan  (41  CFR  60-4)  approved  by 
the  U.S.  Department  of  Labor  in  a  covered 
area,  either  individually  or  through  an 
association,  its  affirmative  action  obligations 
on  all  work  in  the  plan  area  (induding  goals) 
shall  comply  with  the  plan  for  those  trades 
that  have  unions  partidpating  in  the  plan. 
Contractors  must  be  able  to  demonstrate 
participation  in.  and  compliance  with,  the 
provisions  of  the  plan.  Each  Contractor  or 
subcontractor  participating  in  an  approved 
plan  is  also  required  to  comply  with  its 
obligations  under  the  Equal  Opportunity 
clause,  and  to  make  a  good  faith  effort  to 
achieve  each  goal  under  the  plan  in  each 
trade  in  which  it  has  employees.  The  overall 
good-faith  performance  by  other  Contractors 
or  subcontractors  toward  a  goal  in  an 
approved  plan  does  not  excuse  any 
Contractor's  or  subcontractor's  failure  to 
make  good-faith  efforts  to  achieve  the  plan's 
goals. 

(d)  The  Contractor  shall  implement  the 
affirmative  action  procedures  in 
subparagraphs  (g)(1)  through  (16)  of  this 
dause.  The  goals  stated  in  the  solidtation  for 
this  contract  are  expressed  as  percentages  of 
the  total  hours  of  employment  and  training  of 
minority  and  female  utilization  that  the 
Contractor  should  reasonably  be  able  to 
achieve  in  each  construction  trade  in  which  it 
has  employees  m  the  covered  area.  If  the 
Contractor  performs  construction  work  in  a 
geographical  area  k>cated  outside  of  the 
covered  area,  it  shall  apply  the  goals 
established  for  the  geographical  area  where 
that  work  is  actually  performed.  The 
Contractor  is  expected  to  make  substantially 
uniform  progress  toward  its  goals  in  each 
craft. 

(e)  Neither  the  terms  and  conditions  of  any 
collective  bargaining  agreement,  nor  the 
failure  by  a  union  with  which  the  Contractor 
has  a  collective  t>argaining  agreement,  to 
refer  minorities  or  women  shall  excuse  the 
Contractor's  obligations  under  this  clause. 
Executive  Order  11246.  as  amended,  or  the 
regulations  thereunder. 

(f)  In  order  for  the  nonworking  training 
hours  of  apprentices  asd  trainees  to  be 
counted  in  meeting  the  goals,  apprentices  and 
trainees  must  be  employed  by  the  Contractor 
during  the  training  pefiod,  and  the  Contractor 
must  have  made  a  commitment  to  employ  the 
apprentices  and  trainees  at  the  completion  of  " 
their  training,  subject  to  the  availability  of 
employment  opportunities.  Trainees  must  be 
trained  pursuant  to  training  programs 
approved  by  the  U.S.  Department  of  Labor. 

tg)  The  Contrador  shall  take  affirmative 
action  to  ensure  equal  employment 
opportunity.  The  evaluation  of  the 
Contractor's  compliance  with  this  clause 
shall  be  based  upon  its  effort  to  achieve 
maximum  results  from  its  actions.  The 
Contractor  shall  document  these  efforts  fully 
and  implement  affirmative  action  steps  at 
least  as  extensive  as  the  following: 
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(1)  Ensure  a  woikiiig  eimimtiiueiit  free  of 
harassinent,  intimidation,  and  coercion  at  alt 
sites  and  in  all  raciiitiev  wfiere  the 
Contractor's  employees  are  assigned  to  work. 
The  Contractor,  rf  possible,  will  assign  two  or 
more  women  to  each  construction  project. 
The  Contractor  shall  ensure  that  foremen, 
superintendents,  and  other  onaite  supervisory 
personnel  are  aware  of  and  carry  out  the 
Contractor's  obligation  to  maintain  such  a 
working  environment,  with  specific  attention 
to  Biinority  or  female  individuals  working  at 
these  sites  or  facilities. 

(2)  Establish  and  maintain  a  current  list  of 
sources  for  minority  and  female  recruitment 
Provide  written  notification  to  minority  and 
female  recniitment  sources  and  community 
organiaations  when  the  Contzactor  or  its 
unions  have  employment  opportunities 
available,  and  maintain  a  record  of  the 
organizations'  responses. 

(3)  Establish  and  maintain  a  current  file  of 
the  names,  addresses,  and  telephone 
numbers  of  each  minority  and  female  off-the- 
street  applicant,  referrals  of  mioonties  or 
females  feom  unions,  recruitment  sources,  ar 
community  organizations,  and  the  action 
taken  wiA  respect  to  each  individual  If  an 
individual  was  sent  to  the  unioa  hiring  hall 
foi  referral  and  not  referrad  back  to  the 
Gbi  tractor  by  the  unioifor,  if  referred  back, 
not  eiaployed  by  the  Contractor,  this  shall  be 
documented  in  the  file,  along  with  whatever 
additional  actions  the  Contractor  may  have 
taken. 

[A\  Immediately  notify  the  Director  when 
the  unioa  or  unions  with  which  the 
Contractor  has  a  eollective  bargaining 
agreement  has  not.  referred  back  ta  the 
Contractor  a  minority  or  woman  sent  by  the 
Contractor,  or  when  the  C*n  tractor  has  other 
infofination  that  the  union  referral  process 
has  impeded  the  Contractor's  efforts  to  meet 
its  obligations. 

(5)  Develop  on-the-job  training 
opportunities  and/or  participate  in  training 
programs  for  the  area  that  expressly  include 
minorities  and  women,  including  upgrading 
piograms  and  apprenticeship  and  trainee 
programs  relevant  to  the  Contractor's 
employment  needs,  especially  those  programs 
funded  or  approved  by  the  Department  of 
Labor.  The  Contractor  shall  provide  notice  of 
these  programs  to  the  sources  compiled  under 
subparagraph  (g)(2)  above. 

(6)  Disseminate  the  Contractor's  equah 
employment  policy  by — 

(i)  PiDviding  notice  of  the  poUcy  to  unions 
and  to  training,  recruitment,  and  outreach 
propams.  and  requesting  their  cooperation  in 
assisting  the  Contractor  in  meeting  its 
contract  obligations: 

(ii)  Including^the  policy  in  any  policy 
manual  and  in  collective  bargaining 
agreements; 

(iii)  Publicizing  the  poKcy  in  the  company 
newspaper,  annual  report,  etc.; 

(iv)  Reviewing  the  policy  with  all 
management  personnel  and  with  all  minority 
and  female  empioyeea  at  least  once  a  year 
and 

(v)  Posting  the  policy  on  buHetin  boards 
accessible  to  employees  at  each  location 
where  construction  work  is  performed. 

(7)  Review,  at  least  annually,  the 
Contractor's  equal  enqrioyment  policy  and 


affirmative  action  obligations  with  all 
emplojrees  having  responsibility  for  hiring, 
assignment  layoff,  termination,  or  other 
employment  decisions.  Conduct  review  of 
this  policy  with  all  onsite  supervisory 
personnel  before  initiating  construction  work 
at  a  job  site.  A  *vritten  record  shall  be  made 
and  maintained  identifying  the  time  and 
place  of  these  meetings,  persons  attending, 
subject  ma  Iter  discussed,  and  disposition  of 
the  subiect  matter. 

(8)  Disseminate  the  Contractor's  equal 
employment  policy  externally  by  including  it 
in  any  advertising  in  the  news  media, 
specifically  including  minority  and  female 
news  media.  Provide  written  notification  to. 
and  discuss  this  policy  with,  other 
Contractors  and  subcontractors  with  which 
the  Contractor  does  or  anticipates  dmng 
business. 

(9)  Direct  recruitment  efforts,  both  oral  and 
written,  to  minority,  female,  and  community 
organizations,  to  schools  with  minority  and 
female  students,  and  to  minority  and  female 
recruitment  and  training  organizations 
serving  the  Contractor's  recruitment  area  and 
employment  needs.  Not  later  than  1  month 
before  the  date  for  acceptance  of  applications 
for  apprenticeship  or  training  by  any 
recruitment  source,  send  written  notification 
to  organizations  such  as  the  above, 
describing  the  openings,  screening 
procedures,  and  tests  to  be  used  in  the 
selection  process. 

(10)  Encourage  present  minority  and  female 
employees  to  recruit  minority  persons  and 
women.  Where  reasonable,  provide  after- 
school,  siunmer.  aad  vacation  employment  to 
minority  and  female  youth  both  on  the  site 
and  in  other  areas  of  the  Contractor's 
workforce. 

(11)  Validate  all  tests  and  other  selection 
requirement*  where  required  under  41  CFR 
60-3. 

(12)  Conduct  at  least  annually,  an 
inventory  and  evaluation  at  least  of  all 
minority  and  female  personnel  for 
promotional  opportunities.  Encourage  these 
employees  to  seek  or  to  prepare  for.  through 
appropriate  training,  etc.  opporiunities  for 
pK>motion. 

(13)  Ensure  that  seniority  practices  job 
classifications,  work  assignments,  and  other 
personnel  practices  do  not  have  a 
discriminatory  effect  by  continually 
monitoring  all  personnel  and  emplo^ment- 
■elated  activities  to  ensure  that  the 
Contractor's  obligations  under  this  contract 
are  being  carried  out. 

(14)  Ensure  that  all  facilities  and  company 
activities  are  nonsegregated  except  that 
separate  or  single-user  toilet  and  necessary 
changing  facilities  shall  be  provided  to  assure 
privacy  between  the  sexes. 

(15)  Maintain  a  record  of  solicitations  for 
subcontracts  for  minority  and  female 
construction  contractors  and  suppliers, 
including  circulation  of  solicitations  to 
minority  and  female  contractor  associations 
and  other  business  associations. 

(16)  Conduct  a  review,  at  least  annually,  of 
all  supervisors'  adherence  to  and 
performance  under  the  Contractor's  equal 
emplbyment  policy  and  affirmative  action 
obligations. 

(h)  The  Contractor  is  encouraged  to 
partidpale  in  voluntary  associations  that 


msy  assist  in  fiiMillnig  one  or  more  of  the 
arnnnative  action  uUigatfom  oonteined  io 
snbparagraphs  (g)(1)  through  (IS).  The  effods 
of  a  contractor  associatioa  joint  contractor- 
union,  contractor-community,  or  simflar group 
of  which  the  contractor  is  a  member  and 
participant  may  be  asserted  as  fulfQHng  one 
or  more  of  its  obligations  under 
subparagraphs  (gKl)  throu^  (16).  provided 
the  Contractor — 
(Ij  Actively  partidpates  in  the  group: 
(Z)  Makes  every  effort  to  ensure  that  the 
group  has  a  positive  impact  on  the 
employment  of  minorities  and  women  in  the 
industry: 

(3)  Ensures  that  concrete  benefits  of  the 
program  are  reflected  in  the  Contractor's 
minority  and  female  workforce  partidpatioo; 

(4)  Makes  a  good-faith  effort  to  meet  its 
individual  goals  and  timetables:  and 

(5)  Can  provide  access  to  documenlaUmi 
that  demonstrates  the  effectiveness  of  actions 
taken  on  behalf  of  the  Contractor.  The 
obligation  to  comply  is  the  Contractor's,  and 
failure  of  sudi  a  group  to  fulfill  an  obligation 
shall  not  be  a  defense  for  the  Contractor's 
noncompliance. 

(i)  A  single  goal  for  minorities  and  a 
separate  single  goal  for  women  shad  be 
esiubiished.  llie  Contractor  is  required  to 
provide  equal  employment  opportunity  and  to 
take  affirmative  action  for  all  minority 
gioups.  both  male  and  female,  and  all 
women,  both  minority  and  nonminority. 
Consequently,  the  Contractor  may  be  in 
violation  of  Executive  Order  11246,  as 
amended,  if  a  particular  group  is  employed  in 
a  substantially  disparate  manner. 

(i)  The  Contractor  shall  not  use  goal*  or 
affirmative  action  standards  to  discriminate    . 
against  any  person  because  of  race,  color. 
religion,  sex.  or  national  origin. 

(k)  The  Contractor  shall  not  enter  into  any 
subcontract  with  any  person  or  firm  debarred 
from  Government  contracts  under  Executive 
Order  11246.  as  amended. 

(1)  The  Contractor  shall  carry  out  such 
sanctions  and  penalties  lor  violation  of  this 
clause  and  of  the  Equal  Opportunity  clause, 
including  suspension,  temination.  and 
cancellation  of  existing  subcontracts,  as  may 
be  imposed  or  ordered  under  Executive  Order 
11246.  as  amended,  and  its  implementing 
regulations,  by  the  OFCCP.  Any  failure  to 
carry  out  these  sanctions  and  penalties  as 
ordered  shall  be  a  violation  of  this  clause  and 
Executive  Order  llZIBi  as  amended. 

(m)  The  Contractor  in  fulfilling  its 
obligations  under  this  clause  shall  implement 
affirmative  action  procedures  at  least  as 
extensive  as  those  prescribed  in  paragraph 
(g)' above,  so  as  to  achieve  maximum  results 
from  its  efforts  to  ensure  equal  employment 
opportimity.  If  the  Contractor  fails  to  comply 
with  the  requirements  of  Executive  Order 
1124S,  as  amended,  the  implementing 
regulations,  or  this  dense,  the  Director  shall 
take  action  as  prescribed  in  41  CFK  80-4A 

(n)  The  Contractor  shall  designate  a 
responsible  offidal  to — 

(1)  Monitor  all  employment-related  activity 
to  ensure  that  the  Contractor's  equal 
employment  policy  is  being  carried  oat 

(2)  Sobmit  reports  as  may  be  required  by 
the  Government;  and 
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(3)  Keep  records  tha(  shall  at  least  include 
for  each  employee  the  name,  address, 
telephone  number,  construction  trade,  union 
affiliation  (if  any),  employee  identification 
number,  social  security  number,  race,  sex. 
status  (e.g.,  mechanic,  apprentice,  trainee, 
helper,  or  laborer),  dates  of  changes  in  status, 
hours  worked  per  week  in  the  indicated 
trade,  rate  of  pay,  and  locations  at  which  the 
work  was  performed.  Records  shall  be 
maintained  in  an  easily  understandable  and 
retrievable  form;  however,  to  the  degree  that 
existing  records  satisfy  this  requirement, 
separate  records  are  not  required  to  be 
maintained. 

(o)  Nothing  contained  herein  shall  be 
construed  as  a  limitation  upon  the 
application  of  other  laws  that  establish 
different  standards  of  compliance  or  upon  the 
requirements  for  the  hiring  of  local  or  other 
area  residents  (e.g.,  those  under  the  Public 
Works  Employment  Act  of  1977  and  the 
Community  Development  Block  Grant 
Program). 

(End  of  clause) 
(R  7-603.60  1978  SEP) 

52.222-2S    Equal  Opportunity  Prcaward 
Ctearanc*  of  Subcontracts. 

As  prescribed  in  22.810(g],  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  amount  of  the 
contract  is  expected  to  be  for  $1  million 
or  more  and  includes  the  clause 
prescribed  in  paragraphs  (a),  (c),  or  (e) 
of  44.204: 

EQUAL  OPPORTUNITY  PREAWARD 
CLEARANCE  OF  SUBCONTRACTS 
(APR  1984) 

Notwithstanding  the  clause  of  this  contract 
entitled  "Subcontractors,"  the  Contractor 
shall  not  enter  into  a  first-tier  subcontract  for 
an  estimated  or  actual  amount  of  $1  million 
or  more  without  obtaining  in  writing  from  the 
Contracting  Officer  a  clearance  that  the 
proposed  subcontractor  is  in  compliance  with 
equal  opportunity  requirements  and  therefore 
is  eligible  for  award. 

(End  of  clause) 
(AV  7-104.22  1971  OCT) 

52.222-29    Notification  of  Visa  DaniaL 

As  presciibed  in  22.810(h).  insert  the 
following  clause  in  contracts  that  will 
include  the  clause  at  52.222-26.  Equal 
Opportunity,  if  the  Contractor  is 
required  to  perform  in  or  on  behalf  of  a 
foreign  country: 

NOTIFICATION  OF  VISA  DENIAL 
(APR  1984) 

It  is  a  violation  of  Executive  Order  11246, 
as  amended,  for  a  Contractor  to  refuse  to 
employ  any  applicant  or  not  to  assign  any 
person  hired  in  the  United  States,  on  the 
basis  that  the  individual's  race,  color, 
religion,  sex,  or  national  origin  is  not 
a)mpatible  with  the  policies  of  the  country 
where  the  work  is  to  be  performed  or  for 
whom  the  work  will  be  performed  (41  CFR  80- 
1.10).  The  Contractor  agrees  to  notify  the 
Department  of  Slate.  Washington,  DC. 
Attention:  Director,  Bureau  of  Politico- 


Military  Affairs,  and  the  Director,  Office  of 
Federal  Contract  Compliance  Programs, 
when  it  has  knowledge  of  any  employee  or 
potential  employee  being  denied  an  entry 
visa  to  a  country  in  which  the  Contractor  is 
required  to  perform  this  contract  and  it 
believes  the  denial  is  attributable  to  the  race, 
color,  religion,  sex.  or  national  origin  of  the 
employee  or  potential  employee. 

(End  of  clause) 
(AV  7-2003.14{c)  1978  SEP) 

S2.222-30  [Raaarvadl. 

S2.222-31  f  Raaarvadl. 

52.222-32  [Rasarvad]. 

52.222-33  (Raaarvadl. 

52.222-34  [Rasarvad]. 

52.222-35    Afflrmativa  Action  for  Spadal 
Disablad  and  Viatnam  Era  Vatarans. 

As  prescribed  in  22.1308,  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  contract  is  for 
$10,000  or  more  or  is  expected  to  amount 
to  $10,000  or  more  (see  22.1308(a)  for 
exceptions): 

AFFIRMATIVE  ACTION  FOR  SPECIAL 

DISABLED     AND     VIETNAM     ERA 

VETERANS  (APR  1984) 

(a)  Definitions. 

"Appropriate  office  of  the  State 
employment  service  system,"  as  used  in  this 
clause,  means  the  local  office  of  the  Federal- 
Slate  national  system  of  publio  employment 
offices  assigned  to  serve  the  area  where  the 
employment  opening  is  to  be  filled,  including 
the  District  of  Columbia.  Guam.  Puerto  Rico, 
Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"Openings  that  the  Contractor  proposes  to 
fill  from  within  its  own  organization."  as  used 
in  this  clause,  means  employment  openings 
for  which  no  one  outside  the  Contractor's 
organization  (including  any  affiliates, 
subsidiaries,  and  the  parent  companies)  will 
be  considered  and  includes  any  openings  that 
the  Contractor  proposes  to  fill  from  regularly 
established  "recall"  lists. 

"Openings  that  the  Contractor  proposes  to 
fill  under  a  customary  and  traditional 
employer-union  hiring  arrangement,"  as  used 
in  this  clause,  means  employment  openings 
that  the  Contractor  proposes  to  fill  from 
union  halls,  under  their  customary  and 
traditional  employer-union  hiring 
relationship. 

"Suitable  employment  openings."  as  used 
in  this  clause — 

(1)  Includes,  but  is  not  limited  to.  openings 
that  occur  in  jobs  categorized  as — 

(i)  Production  and  nonproduction: 

(ii)  Plant  and  oRice; 

(iii)  Laborers  and  mechanics: 

(iv)  Supervisory  and  nonsupervisbry, 

(v)  Technical:  and 

(vi)  Executive,  administrative,  and 
professional  positions  compensated  on  a 
salary  basis  of  less  than  $25,000  a  year  and 

(2)  Includes  full-time  employment, 
temporary  employment  of  over  3  days,  and 


part-time  employment,  but  not  openings  that 
the  Contractor  proposes  to  fill  from  %vithin  its 
own  organization  or  under  a  ctistomary  and 
traditional  employer-union  hiring 
arrangement,  nor  openings  in  an  educational 
institution  that  are  restricted  to  students  of 
that  institution. 

fb)  General.  (1)  Regarding  any  position  for 
which  the  employee  or  applicant  for 
employment  is  qualified,  the  Contractor  shall 
not  discriminate  against  the  individual 
because  the  individual  is  a  special  disabled 
or  Vietnam  Era  veteran.  The  Contractor 
agrees  to  take  affirmative  action  to  employ, 
advance  in  employment  and  otherwise  treat 
qualified  special  disabled  and  Vietnam  Era 
veterans  without  discrimination  based  upon 
their  disability  or  veterans'  status  in  all 
employment  practices  such  as — 

(i)  Employment 

(ii)  Upgrading: 

(iii)  Demotion  or  transfer 

(iv)  Recruitment 

(v)  Advertising; 

(vi)  Layoff  or  termination: 

(vii)  Rates  of  pay  or  other  forms  of 
compensation:  and 

(viii)  Selection  for  training,  including 
apprenticeship. 

(2)  The  Contractor  agrees  to  comply  with 
the  rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  (Secretary)  issued 
under  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1972  (the 
Act),  as  amended. 

(c)  Listing  openings.  (1)  The  Contractor 
agrees  to  list  all  suitable  employment 
openings  existing  at  contract  award  or 
occurring  during  contract  performance,  at  an 
appropriate  office  of  the  State  employment 
service  system  in  the  locality  where  the 
opening  occurs.  These  openings  include  those 
occurring  at  any  Contractor  facility,  including 
one  not  connected  with  performing  this 
contract.  An  independent  corporate  affiliate 
is  exempt  from  this  requirement. 

(2)  State  and  local  government  agencies 
holding  Federal  contracts  of  $10,000  or  more 
shall  also  list  all  their  suitable  openings  with 
the  appropriate  office  of  the  State 
employment  service. 

(3)  The  listing  of  suitable  employment 
openings  with  the  State  employment  service 
system  is  required  at  least  concurrently  with 
using  any  other  recruitment  source  or  effort 
and  involves  the  obligations  of  placing  a 
bona  fide  job  order,  including  accepting 
referrals  of  veterans  and  nonveterans.  This 
listing  does  not  require  hiring  any  particular 
job  applicant  or  hiring  from  any  particular 
group  of  job  applicants  and  is  not  intended  to 
relieve  the  Contractor  fi^m  any  requirements 
of  Executive  orders  or  regulations  concerning 
nondiscrimination  in  employment 

(4)  Whenever  the  Contractor  becomes 
contractually  bound  to  the  listing  terms  of 
this  clause,  it  shall  advise  the  State 
employment  service  system,  in  each  State 
wh^re  it  has  establishments,  of  the  name  and 
location  of  each  hiring  location  in  the  State. 
As  long  as  the  Contractor  is  contractually 
bound  to  these  terms  and  has  so  advised  the 
State  system,  it  need  not  advise  the  State 
system  of  subsequent  contracts.  The 
Contractor  may  advise  the  State  system 
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when  it  is  no  longer  bainid  by  this  contract 
clause. 

(Sounder  the  movf  compefling 
circumstances,  an  employment  opening,  may 
not  be  suitable  for  listing,  including  situatkms 
wheitfi)  the  Govemmerrt's  needk  cannot 
reasonably  be  supplied,  {ii}  listing  would  be 
contrary  to  national  security,  orfffijthe 
requirement  of  listing  would  not  be  in  the 
Government's  interest. 

(d)  Applicability.  (1)  This  clause  does  not 
appty  to  the  listing  of  employment  openings 
wikich  occur  and  are  filled  outside  the  59 
states,  the  District  of  Columbia.  Puerto  Sico. 
Guam.  Virgin  Islands,  Amerrca*  Samoa,  and 
the  Trust  Territory  of  the  Paciflc  IsjBsds. 

(2)  The  terms  of  paragraph  (c)  ^ove  of  llkis 
clause  do  not  apply  to  openings  that  the 
Contmctor  proposes  to  fiO  from  within  its 
own  organization  or  under  a  customary  aad 
traditional  employer-union  hiring 
arrangement.  This  exclusion  doew  not  apply 
to  a  particular  opening  once  an  employer 
decides  to  consider  appiicairts  outside- of  its 
own  organization  or  employer- union 
arrangement  for  that  openings 

(e)  Postings.  (!)  The  Contractor  agrees  to 
post  employment  notices  stating  (i)  the- 
Cwntractoc's  obligation  under  the  law  to  tafte 
affirmative  action  to  employ  and  advance  in 
employment  qualified  special  disaMed 
veterans  and  veterans  of  the  Vietnam  era. 
and  fS)  the  rights  of  applieanls  and 
employee*. 

(2)  These  notices  shall  be  posted  in 
conspicuous  places  tfcatare  available  to 
evployees  aa4appitc»nts  for  employment. 
They  shall  ben  a  fonn  prescribed  by  the 
Director.  O0ce  of  F^d^ral  Contract 
Compliance  Programs,  Department  of  Labor 
(Director),  ami  pvovi^d!  bjF  or  through  the 
Contracting  Officer. 

(3)  The  CiBatroctor  shalf  notify  each  labor 
unioH  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
the  Act  and  is  committed  to  take  afftnnative 
action  to  employ,  and  advance  in 
employment  qualified  special  disabled  and 

,  Vietnam  Era  veterans. 

(^Noncompliance.  If  the  Contractor  does 
not  comply  with  the  requirements  of  this 
clause,  appropriate  actions  may  be  taken 
under  the  rules,  regulations,  and  relevant 
orders  of  the  Secretary  issued  pursuant  to  the 
Act 

to)  Subcontracts.  The  Contractor  shaU* 
include  the  terns  of  thi»  clause  in  every 
swbcontract  or  purchase  order  of  $10,060  or 
more  unless  exempted  by  rules,  regulations, 
or  orders  of  the  Secretary.  The  Contractor 
shall  act  as  speciHed  by  the  Director  to 
enfarce  the  terms,  including  action  for 
nai)GOinplianc& 

(&id  of  clause) 

(R  7-103.27 1976  JUL) 

(R  FTTt  Temp.  Reg.  39) 

Alteatate  /  (APR  1984).  As  prescribed 
ift22.13ae(b).  LF  the  agency  head  waives 
one  or  more  (but  not  ail)  of  the  terms  of 
tlie  clause  in  accoidance  with  22.I303(aJ 
or  22.1303(bt  add  die  following  as  a 
preamble  to  tfie  dame: 


/totice:  The  fiollowing  tenn(s)  of  this  clause 
are  waived  for  this  contract:  [List  Omn(s)\. 
(R  12-1402(dU 

S2J22<-X    AlHimatlwe  Action  tor 
Handicapped  WoffcTS. 

As  prescribed  in  22.140a.  insert  the 
faUowing  danse  in  solicitationa  and 
conkada  that  exceed  S2.500  or  are 
expected  to  exceed  $2,500.  See 
22.1400(3}  ftjr  exceptions. 

AFFIRNfATIVE  ACTIQN  FOR 
HANDMIAPKO  WORKERS  (APR  1984) 

^)  CencroLll)  Regarding  any  posilion  for 
wbck  the  employee  or  appficant  for 
em(>laymen<  is  quahfled.  the  Contiactor  shaK 
not  discriminate  against  any  employee  or 
afyHcant  bacaase  of  physical  or  mental 
handicap.  The  Contractor  agrees  to- take 
aKmMfli«»acti*n  to  employ,  advance  in 
empkiyment.  and  otherwise  treat  qualified 
haadicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employiaeat  practice* 
such  as — 

(i^  Employment: 

(iij  UMrading; 

(iii)  Demotion  or  transfer 

(iw)  Recruitment 

(▼)  Advertising; 

(vi)  Layoff  or  tecmination; 

(vi 4' Rates  of  pay  or  other  forats  of 
coaqiensiition;  and 

fviii]  SeiedioR  for  training  including 
apprenticeship. 

(2)  The  Contzador  agrees  to  comply  with 
the  roles,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  (Secretary)  issued 
under  the  Rehabilitation  Act  of  1973  (29 
U.S.C  793)  (the  Act),  as  amended. 

(b)  Postings.[l)  llie  Contractor  agrees  to 
past  employment  notices  stating  (i)  the 
Contractor's  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  handicapped 
individuals  and  (ii)  the  rights  of  applicants 
and  employees. 

(2)  These  notices  shall  be  posted  in 
conspicuous  places  that  are  available  to 
employees  and  applicants  for  employment. 
They  shall  be  in  a  form  prescribed  by  the 
Director,  Office  of  Federal  Contract 
Compliance  Programs,  Department  of  Labor 
(IXrector).  and  provided  by  or  through  the 
Contracting  Officer. 

(3)  The  Contractor  shall  notify  each  labor 
miion  or  representative  of  workers  with 
wflich  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  Contractor  is  bound  by  the  terms  of 
Sectfon  503  of  the  Act  and  is  committed  to 
take  affirmative  action  to  employ,  and 
advance  in  employment,  qualified  physically 
and  mentally  handicapped  individuals. 

[cf  Noncompliance.  If  the  Contractor  does 
not  comply  with  the  requirements  of  this 
claose,  appropriate  actions  may  be  taken 
under  the  niles,  regulations,  and  relevant 
orders  of  the  Secretary  issued  pursuant  to  the 
Act 

[df  Subcontracts.  The  Contractor  shall 
include  the  terms  of  this  clause  m  every 
subcontract  or  purchase  order  in  excess  of 
$2,500  unless  exempted  by  rales,  regulations. 
or  orders  of  the  Secretary.  The  Contractor 


shall  act  as  specified  by  the  DiitUui  t» 
enforce  the  terms,  including  action  for 
noncompnance.. 

(DKlof  dause) 
(U  7-«»J8  19K  MAY) 
(R  FPR  Temp.  Reg.  38) 

Alternate  I  (APR  19B4),  As  prescribed 
is  2Z.1406(b).  when  the  agency  head 
waives  one  or  more  (but  not  all)  ai  the 
tcnns  of  Ae  daose  in  accordance  with 
22.14aa(a)  fx  22.1403(b).  add  the 
following  as  a  preamble  to  the  danse: 

Notice:  The  following  termfs)  of  this  daase 
are  waived  for  this  contract:  [List  termfs/l. 
(R  12.13Q2(di) 

5ZL222-37    [flaaarvadl 

52.222-38    fReaarvadL 

52.222-39    [Rcsanradl. 

52.222-40    Sarvica  Contract  Act  Of  1985— 
Contracts  of  $2,500  or  Laaa. 

As  prescribed  in  22.1006.  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  contract  amonnt  is 
expected  to  be  $2,500  or  less  and  the 
Service  Contract  Act  of  1965  is 
applicable.  With  respect  to  Blanket 
Purchase  Agreements  and  Basic 
Ordering  Agreements,  the  amount  to  be 
Qompared  to  the  doUsr  threshold  is  the 
tola)  dollar  aBU>aiit  af  orders  reasonably 
anticipated  to  be  pksced  in  a  1-year 
period. 

^RVICE  CONTRACT  ACT  OF  1965— 
CONTRACTS  OF  $2,500  OR  LESS 
(APR  1984) 

Except  to  the  extent  that  an  exemption, 
variation,  or  tolerance  would  apply  under  29 
CFR  Part  4.6  if  this  contract  %vere  in  excess  of 
S2.500.  the  Contractor  and  any  subcontractor 
skall  pay  all  employees  working  on  the 
contract  not  less  than  the  minimum  wage 
specified  under  section  6<a)(l)  of  the  Fair 
Labar  Standards  Act  of  1938,  as  amended  (29 
IJ.&C  201-20B).  All  regulations  and 
interpretations  of  the  Service  Contract  Act  of 
1065  expressed  in  29  CFR  Part  4  are  hereby 
inconxvated  by  reference  in  this  contract. 

(End  of  clanse) 

(R  7-1903.41(b)  1988  SEH 

(AV 1-12J04-2) 

52.222-4T    Sarvica  Contract  Act  of  196& 

As  prescribed  in  22J008(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  contract  is  sobfect  to 
the  Service  Contract  Act  of  1965  and  is 
(a)  for  over  $2,500  or  (b)  for  an  tndeffaiite 
dollar  amount  and  the  contracting 
officer  expects  the  contract  amoimt  will 
exceed  $2300  doriag  any  12-moatb 
period.  With  respect  to  Blanlcpt 
Purchase  Agreements  and  Basic 
Ordering  Agreements,  the  amount  to  be 
compared  to  the  dollar  threshold  is  the 
total  dollar  amount  of  ordns  reaaonably 
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anticipated  to  be  placed  in  a  1-year 
period. 

SERVICE  CONTRACT  ACT  OF  1965 
(APR  1984) 

(a)  Definitions.  "Act,"  as  used  in  this 
clause,  means  the  Service  Contract  Act  of 
1965.  as  amended  (41  U.S.C.  351-358). 

"Contractor."  as  used  in  this  clause,  means 
the  prime  Contractor  or  any  sulx:ontractor  at 
any  tier. 

"Service  employee,"  as  used  in  this  clause, 
means  any  person  (other  than  a  person 
employed  in  a  bona  flde  executive, 
administrative,  or  professional  capacity  as 
deflned  in  29  CFR  541)  engaged  in  performing 
a  Government  contract  not  exempted  under 
41  U.S.C.  356.  the  principal  purpose  of  which 
is  to  furnish  services  in  the  United  Slates,  as 
defined  in  section  22.1001  of  the  Federal 
Acquisition  Regulation.  It  includes  all  such 
persons  regardless  of  the  actual  or  alleged 
contractual  relationship  between  them  and  a 
contractor. 

(b)  Applicability.  To  the  extent  that  the  Act 
applies,  this  contract  is  subject  to  the 
following  provisions  and  to  all  other 
applicable  provisions  of  the  Act  and 
regulations  of  the  Secretary  of  Labor  (29  CFR 
4).  All  interpretations  of  the  Act  In  Subpart  C 
of  29  CFR  4  are  incorporated  in  this  contract 
by  reference.  This  clause  does  not  apply  to 
contracts  or  subcontracts  administratively 
exempted  by  the  Secretary  of  Labor  or 
exempted  by  41  U.S.C.  356,  as  interpreted  in 
Subpart  C  of  29  CFR  4. 

(c)  Compensation.  (1)  The  Contractor  shall 
pay  not  less  than  the  minimum  wage  and 
shall  furnish  fringe  benefits  to  each  service 
employee  under  this  contract  in  accordance 
with  the  wages  and  benefits  determined  by 
the  Secretary  of  Labor  or  the  Secretary's 
authorized  representative,  as  specified  in  any 
attachment  to  this  contract. 

(2)  If  there  is  an  attachment,  the  Contractor 
shall  classify  any  class  of  service  employees 
not  listed  in  it,  but  to  be  employed  under  this 
contract.  The  classification  shall  provide  a 
reasonable  relationship  lo  those  listed  in  the 
attachment.  The  Contractor  shall  pay  that 
class  wages  and  fringe  benefits  determined 
by  agreement  of  the  interested  parties:  the 
contracting  agency,  the  Contractor,  and  the 
employees  who  *vill  perform  the  contract  or 
their  representatives.  If  the  interested  parties 
do  not  agree,  the  Contracting  Officer  shall 
submit  the  question,  with  a  recommendation, 
for  final  determination  by  the  Office  of 
Covemment  Contract  Wage  Standards.  Wage 
and  Hour  Division,  Employment  Standards 
Administration  (ESA),  Department  of  Labor. 
Failure  to  pay  such  employees  the 
compensation  agreed  upon  by  the  interested 
parties  or  finally  determined  by  ESA  is  a 
contract  violation. 

(3)  If  the  term  of  this  contract  is  more  than 
1  year,  the  minimum  wages  and  fringe 
benefits  required  for  service  employees  under 
this  contract  shall  be  subject  to  adjustment 
after  1  year  and  not  less  often  than  once 
every  2  years,  under  wage  determinations 
issued  by  ESA. 

(4)  The  Contractor  can  discharge  the 
obligation  to  furnish  fringe  benefits  specified 
in  the  attachment  or  determined  under 
subparagraph  (c)(2)  above  by  furnishing  any 


,  equivalent  combinations  of  bona  fide  fringe 
benefits,  or  by  making  equivalent  or 
differential  cash  payments,  in  accordance 
with  Subparts  B  and  C  of  29  CFR  4. 

(d)  Minimum  wage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  contract 
the  Contractor  shall  not  pay  any  service  or 
other  employees  performing  this  contract  less 
than  the  minimum  wage  specified  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938.  as  amended  (29  U.S.C.  206).  Nothing  in 
this  clause  shall  relieve  the  Contractor  of  any 
other  legal  or  contractual  obligation  to  pay  a 
higher  wage  to  any  employee. 

(e)  Successor  contracts.  If  this  contract 
succeeds  a  contract  subject  to  the  Act  under 
which  substantially  the  same  services  were 
furnished  and  service  employees  were  paid 
wages  and  fringe  benefits  provided  for  in  a 
collective  bargaining  agreement,  then,  in  the 
absence  of  a  minimum  wage  attachment  to 
this  contract,  the  Contractor  may  not  pay  any 
service  employee  performing  this  contract 
less  than  the  wages  and  benefits,  including 
those  accrued  and  any  prospective  increases, 
provided  for  under  that  agreement.  No 
contractor  may  be  relieved  of  this  obligation 
unless  the  limitations  of  29  CFR  4.1c(b)  apply 
or  unless  the  Secretary  of  Labor  or  the 
Secretary's  authorized  representative — 

(1)  Determines  that  the  agreement  under 
the  predecessor  contract  was  not  the  result  of 
arms-length  negotiations:  or 

(2)  Finds,  after  a  hearing  under  29  CFR  4.10, 
that  the  wages  and  benefits  provided  for  by 
that  agreement  vary  substantially  from  those 
prevailing  for  similar  services  in  the  locality. 

(f)  Notification  to  employees.  The 
Contractor  shall  notify  each  service  employee 
commencing  work  on  this  contract  of  the 
minimum  wage  and  any  fringe  benefits 
required  to  be  paid,  or  shall  post  a  notice  of 
these  wages  and  benefits  in  a  prominent  and 
accessible  place  at  the  worksite,  using  such 
poster  as  may  be  provided  by  the  Department 
of  Labor. 

(g)  Safe  and  sanitary  working  conditions. 
The  Contractor  shall  not  permit  services 
called  for  by  this  contract  to  be  performed  in 
buildings  or  surroundings  or  under  working 
conditions  provided  by  or  under  the  control 
or  supervision  of  the  Contractor  that  are 
unsanitary,  hazardous,  or  dangerous  to  the 
health  or  safety  of  service  employees.  The 
Contractor  shall  comply  with  the  safety  and 
health  standards  applied  under  29  CFR  Part 
1925. 

(h)  Records.  The  Contractor  shall  maintain 
for  3  years  from  the  completion  of  the  work, 
and  make  available  for  inspection  and 
transcription  by  authorized  ESA 
representatives,  a  record  of  the  following: 

(1)  For  each  employee  subject  to  the  Act — 
(i)  Name  and  address: 

(ii)  Work  classification  or  classifications, 
rate  or  rates  of  wages  and  fringe  benefits 
provided,  rate  or  rates  of  payments  in  Heu  of 
fringe  benefits,  and  total  daily  and  weekly 
compensation: 
(iii)  Daily  and  weekly  hours  worked  and 
(ivj  Any  deductions,  rebates,  or  refunds 
from  total  daily  or  weekly  compensation. 

(2)  For  those  classes  of  service  employees 
not  included  in  any  wage  determination 
attached  to  this  contract,  wage  rates  or  fringe 
benefits  determined  by  the  interested  parties 


or  by  ESA  under  the  terms  of  paragraph  (c)  of 
this  clause.  A  copy  of  the  report  required  by 
paragraph  (k)  of  this  clause  will  fulfill  this 
requirement. 

(i)  Withholding  of  payments  and 
termination  of  contract.  The  Contracting 
Officer  shall  withhold  from  the  prime 
Contractor  under  this  or  any  other 
Government  contract  with  the  prime 
contractor  any  sums  the  Contracting  Officer, 
or  an  appropriate  officer  of  the  Labor 
Department,  decides  may  be  necessary  to 
pay  underpaid  employees.  Additionally,  any 
failure  to  comply  with  the  requirements  of 
this  clause  may  be  grounds  for  termination 
for  default. 

(j)  Subcontracts.  The  Contractor  agrees  to 
insert  this  clause  in  all  subcontracts. 

(k)  Contractor's  report.  (1)  if  there  is  a 
wage  determination  attachment  to  this 
contract  and  any  classes  of  service 
employees  not  listed  on  it  are  to  be  employed 
under  the  contract,  the  Contractor  shall 
report  promptly  to  the  Contracting  Officer  the 
wages  to  be  paid  and  the  fringe  benefits  to  be 
provided  each  of  these  classes,  when 
determined  under  paragraph  (c)  of  this 
clause. 

(2)  If  wages  to  be  paid  or  fringe  benefits  to 
be  furnished  any  service  employees  under  the 
contract  are  covered  in  a  collective 
bargaining  agreement  effective  at  any  time 
when  the  contract  is  being  performed,  the 
prime  Contractor  shall  provide  to  the 
Contracting  Officer  a  copy  of  the  agreement 
and  full  information  on  the  application  and 
accrual  of  wages  and  benefits  (including  any 
prospective  increases)  to  service  employees 
working  on  the  contract.  The  prime 
Contractor  shall  report  when  contract 
performance  begins,  in  the  case  of 
agreements  then  in  effect,  and  shall  report 
subsequently  effective  agreements, 
provisions,  or  amendments  promptly  after 
they  are  negotiated. 

(1)  Variations,  tolerances,  and  exemptions 
involving  employment.  Notwithstanding  any 
of  the  provisions  in  paragraphs  (c)  through  (k) 
of  this  clause,  the  following  employees  may 
be  employed  in  accordance  with  the 
following  variations,  tolerances,  and 
exemptions  authorized  by  the  Secretary  of 
Labor 

(1)  (i)  In  accordance  vnth  regulations 
issued  under  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938  by  the  Administrator 
of  the  Wage  and  Hour  Division.  ESA  (29  CFR 
520,  521,  524,  and  525).  apprentices,  student- 
learners,  and  workers  whose  earning 
capacity  is  impaired  by  age  or  by  physical  or 
mental  deficiency  or  injury,  may  be  employed 
at  wages  lower  than  the  minimum  wages 
otherwise  required  by  section  2(a)(1)  or 
2(b)(1)  of  the  Service  Contract  Act  without 
diminishing  any  fringe  benefits  or  payments 
in  lieu  of  these  benefits  required  under 
section  2(a)(2)  of  the  Act 

(ii)  The  Administrator  will  issue 
certificates  under  the  Act  for  employing 
apprentices,  student-learners,  handicapped 
persons,  or  handicapped  clients  of  sheltered 
workshops  not  subject  to  the  Fair  Labor 
Standards  Act  of  1938,  or  subject  to  different 
minimum  rates  of  pay  under  the  two  acts, 
authorizing  appropriate  rates  of  minimum 
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wagea.  but  without  changing  requirements 
concerning  fringe  benefits  or  aupplementary 
cash  pajnnenta  in  lieu  of  these  (benefits. 

(iii)  The  Administrator  may  also  withdraw, 
annul,  or  cancel  such  certificates  under  29 
CFR  525  and  52& 

(2)  An  employee  engaged  in  an  occupation 
in  which  the  employee  customarily  and 
regularly  receives  more  than  $30  a  month  in 
tips  may  have  the  amount  of  these  tips 
credited  by  the  employer  against  the 
minimum  wage  required  by  section  2(a)(1)  or 
section  2(b)(1)  of  the  Act  in  accordance  %irith 
regulations  in  29  CFR  531.  However,  the 
amount  of  credit  shall  not  exceed  40  percent 
of  the  minimum  rate  specified  in  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  as  amended. 

(End  of  clause) 

(R  7-1903.41(a)  1977  OCT) 

(R  1-12.904-1) 

52.222-42    Statofnutt  Of  Equtvatefrt 
F«d«ral  Wag*  Rates. 

As  prescribed  in  22.1006(b),  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  contract  amount  is   - 
expected  to  be  over  $2,500  and  the 
Service  Contract  Act  of  1965  is 
applicable: 

STATEMENT  OF  EQUIVALENT 
FEDERAL  WAGE  RATES  (APR  1984) 

In  compliance  with  the  Service  Contract 
Act  of  1965,  as  amended,  and  the  regulations 
of  the  Secretary-of  Labor  (29  CFR  Part  4),  this 
clause  identifies  the  classes  of  service 
employees  expected  to  be  employed  under 
the  contract  and  states  the  wages  and  fringe 
benefits  payable  to  each  if  they  were 
employed  by  the  contracting  agency  subject 
to  the  provisions  of  5  U.S.C.  5341  or  5332. 

THIS  CLAUSE  IS  FOR  INFORMATION  ONLY; 
IT  IS  NOT  A  WAGE  DETERMINATION 

Hoi^ly  Conipvncalion 
EmptoyaaClaM         Wagn  iHlSSt  ^°*' 


(End  of  clause) 

(R  7-2003.84  1979  SEP) 

(R  1-12.904-1(1)) 

52.222-43    Fair  Labor  Standards  Act  and 
Sarvica  Contract  Act— Prica  AdKistmsnt 
(MuMyoar  and  Option  Contracts). 

As  prescribed  in  22.1006(c)(1).  insert 
the  following  clause  in  solicitations  and 
contracts  when  the  contract  is  expected 
to  be  a  fixed-price  service  contract 
containing  the  clause  at  52.222-41. 
Service  Contract  Act  of  1965,  and  is  a 
multiyear  contract  or  is  a  contract  with 
options  to  renew  (note  that  the 
adjustments  under  subparagraphs  (c)(2) 
and  (3)  of  the  clause  may  apply  to  the 


base  period  as  well  as  to  subsequent 
I>eriods): 

FAIR  LABOR  STANDARDS  ACT  AND 
SERVICE  CONTRACT  ACT-^TUCE 
ADJUSTMENT  (MULTIYEAR  AND 
OPTION  CONTRACTS)(APR  1984) 

(a)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provideid  under  this 
clause. 

(b)  The  minimum  prevailing  wage 
determination,  including  fringe  benefits, 
issued  under  the  Service  Contract  Act  of  1965 
(41  U.S.C  351-358),  by  the  Administrator. 
Wage  and  Hour  Division,  Employment 
Standards  Administration.  U.S.  Department 
of  Lalrar,  current  at  the  beginning  of  each 
renewal  option  period,  shall  apply  to  any 
renewal  of  this  contract.  When  no  such 
determination  has  been  made  applicable  to 
this  contract  then  the  current  Federal 
minimum  wage  as  established  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206)  shall  apply  to  any 
renewal  of  this  contract 

(c)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect 
increases  or  decreases  by  the  Contractor  in 
wages  or  fringe  benefits  of  employees 
working  on  this  contract  to  comply  with — 

(1)  The  Department  of  Lalwr  determination 
of  minimum  prevailing  wages  and  fringe 
benefits  apphcable  at  the  beginning  of  the 
renewal  option  period; 

(2)  An  increased  or  decreased  wage 
determination  otherwise  applied  to  the 
contract  by  operation  of  law;  or 

(3)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted 
subsequent  to  award  of  this  contract  affects 
the  minimum  wage,  and  becomes  applicable 
to  this  contract  under  law. 

(d)  Any  such  adjustment  will  be  limited  to 
increases  or  decreases  in  wages  or  fringe 
benefits  as  described  in  paragraph  (c)  above, 
and  to  the  concomitant  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  workers's 
compensation  insurance;  it  shall  not 
otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(e)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increase  claimed 
under  this  clause  within  30  days  after  the 
effective  date  of  the  wage  change,  unless  this 
period  is  extended  by  the  Contracting  Officer 
in  writing.  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  this  clause,  but  nothing  in  the  clause 
shall  preclude  the  Government  from  asserting 
a  claim  within  the  period  permitted  by  law. 
The  notice  shall  contain  a  statement  of  the 
amount  claimed  and  any  relevant  supporting 
data  that  the  Contracting  Officer  may  - 
reasonably  require.  Upon  agreement  of  the 
parties,  the  contract  price  or  contract  unit 
price  labor  rates  shall  be  modified  in  «vriting. 
The  Contractor  shall  continue  performance 
pending  agreement  on  or  determination  of 
any  such  adjustment  and  its  effective  date. 

(f)  The  Contracting  Officer  or  an  authorized 
representative  shall,  until  the  expiration  of  3 
years  after  final  payment  under  the  contract 


have  access  to  and  the  ri^t  to  examine  any 
directly  pertinent  lxx>ks.  documents,  papers, 
and  records  of  the  Contractor. 

(End  of  clause) 
(R  7-1905(b)  1975  MAY) 

52.222-44    Fair  Labor  Standards  Act  and 

Sarvtea  Contract  Act~^Prtca  Ad|ualnMnL 

As  prescribed  in  22.1006(c)(2).  insert 
the  following  clause  in  solicitations  and 
contracts  when  the  contract  is  expected 
to  be  a  fixed-price  service  contract 
containing  the  clause  at  52.222-41. 
Service  Contract  Act  of  1965.  and  is  not 
a  multiyear  contract  or  is  not  a  contract 
with  options  to  renew: 

FAIR  LABOR  STANDARDS  ACT  AND 
SERVICE  CONTRACT  ACT— PRICE 
ADJUSTMENT  (APR  1984) 

(a)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  this 
clause. 

(b)  The  contract  price  or  contract  unit  price 
laboK  rates  will  be  adjusted  to  reflect 
increases  or  decreases  by  the  Contractor  in 
wages  or  fringe  benefits  of  employees 
working  on  this  contract  to  comply  nvith — 

(1)  An  increased  or  decreased  wage 
determination  applied  to  this  contract  by 
operation  of  law  or 

(2)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted 
subsequent  to  award  of  this  contract  affects 
the  minimum  wage,  and  becomes  applicable 
to  this  contract  under  law. 

(c)  Any  such  adjustment  will  be  limited  to 
increases  or  decreases  in  wages  or  fringe 
benefits  as  described  in  paragraph  (b)  above, 
and  to  the  concomitant  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  workers' 
compensation  insurance;  it  shall  not 
otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(d)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increase  claimed 
under  this  clause  within  30  days  after  the 
effective  date  of  the  wage  change,  unless  this 
period  is  extended  by  the  Contracting  Officer 
in  writing.  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  this  clause,  but  nothing  in  the  clause 
shall  preclude  the  Government  from  asserting 
a  claim  «vithin  the  period  permitted  by  law. 
The  notice  shall  contain  a  statement  of  the 
amount  claimed  and  any  relevant  supporting 
data  that  the  Contracting  Officer  may 
reasonably  require.  Upon  agreement  of  the 
parties,  the  contract  price  or  contract  unit 
price  labor  rates  shall  be  modified  in  writing. 
The  Contractor  shall  continue  performance 
pending  agreement  on  or  determination  of 
any  such  adjustment  and  its  effective  date. 

(e)  The  Contracting  Officer  or  an 
authorized  representative  shall,  until  the 
expiration  of  3  years  after  final  payment 
under  the  contract  have  access  to  and  the 
right  to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the 
Contractor. 
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(End  of  clause) 
(R  7-ig05(c]  1975  MAY) 

52.222-45    Notic*  of  Compensation  for 
Professional  EmployMs. 

As  prescribed  in  22.1103.  insert  the 
following  provision  in  solicitations  for 
negotiated  service  contracts  when  the 
contract  amount  is  expected  to  exceed 
$250,000  and  the  service  to  be  provided 
will  require  meaningful  numbers  of 
professional  employees: 
NOTICE    OF    COMPENSATION    FOR 

PROFESSIONAL  EMPLOYEES   (APR 

1984) 

Note  the  provisions  relating  to  evaluation 
of  compensation  for  professional  employees 
set  forth  elsewhere  in  thi«  solicitation.  Failure 
to  comply  with  these  provisions  may 
constitute  sufficient  cause  to  justify  rejection 
of  a  proposal.  The  total  compensation  plan 
required  to  be  submitted  by  the  offeror  will 
be  viewed  as  being  within  the  purview  of 
Public  Law  87.653  (10  U.S.C.  2306(f))  and  in 
accordance  with  Federal  Acquisition 
Regulation  15.80Z(a). 

(End  of  provision) 
(AV  7-2003.78  1978  )UN) 

52.222-46    Evaluation  of  Compensation  for 
Professional  Employees. 

As  prescribed  in  22.1103.  insert  the 
following  provision  in  solicitations  for 
negotiated  service  contracts  when  the 
contract  amount  is  expected  to  exceed 
$250,000  and  the  service  to  be  provided 
will  require  meaningful  numbers  of 
professional  employees: 

EVALUATION  OF  COMPENSATION 
FOR  PROFESSIONAL  EMPLOYEES 
(APR  1984) 

(a)  Recompetition  of  service  contracts  may 
in  some  cases  result  in  lowering  the 
compensation  (salaries  and  fringe  benefits) 
paid  or  furnished  professional  employees. 
This  lowering  can  be  detrimental  in  obtaining 
the  quality  of  professional  services  needed 
for  adequate  contract  performance.  It  is 
therefore  in  the  Government's  best  interest 
that  professional  employees,  as  defined  in  29 
CFR  541.  be  properly  and  fairly  compensated. 
As  a  part  of  their  proposals,  offerors  will 
submit  a  total  compensation  plan  setting 
forth  salaries  and  fringe  benefits  proposed  for 
the  professional  employees  who  will  work 
under  the  contract.  The  Govemnient  will 
evaluate  the  plan  to  assure  that  it  reflects  a 
sound  management  approach  and 
understanding  of  the  contract  requirements. 
This  evaluation  will  include  an  assessment  of 
the  offeror's  ability  to  provide  uninterrupted 
high-quality  work.  The  professional 
compensation  proposed  will  be  considered  in 
terms  of  its  impact  upon  recruiting  and 
retention,  its  realism,  and  its  consistency 
with  a  total  plan  for  compensation. 
Supporting  information  will  include  data, 
such  as  recognized  national  and  regional 
compensation  surveys  and  studies  of 
professional  public  and  private 
organizations,  used  in  establishing  the  total 
compensation  structure. 


(b)  The  compensation  levels  proposed 
should  reflect  a  clear  understanding  of  work 
to  be  performed  and  should  indicate  the 
capability  of  the  proposed  compensation 
structure  to  obtain  and  keep  suitably 
qualified  personnel  to  meet  mission 
objectives.  The  salary  rates  or  ranges  must 
take  into  account  differences  in  skills,  the 
complexity  of  various  disciplines,  and 
professional  job  difficulty.  Additionally, 
proposals  envisioning  compensation  levels 
lower  than  those  of  predecessor  contractors 
for  the  same  work  will  be  evaluated  on  the 
basis  of  maintaining  program  continuity, 
uninterrupted  high-quality  work,  and 
availability  of  required  competent 
professional  service  employees.  Offerors  are 
cautioned  that  lowered  compensation  for 
essentially  the  same  professional  work  may 
indicate  lack  of  sound  management  judgment 
and  lack  of  understanding  of  the  requirement 

(c)  The  Government  is  concerned  with  the 
quality  and  stability  of  the  work  force  to  be 
employed  on  this  contract  Professional 
compensation  that  is  unrealistically  low  or 
not  in  reasonable  relationship  to  the  various 
job  categories,  since  it  may  impair  the 
Contractor's  ability  to  attract  and  retain 
competent  professional  service  employees, 
may  be  viewed  as  evidence  of  failure  to 
comprehend  the  complexity  of  the  contract 
requirements. 

(End  of  provision) 
(R  7-2003.79  1978  JUN) 

5Z223-1    Clean  Air  and  Water 
Certification. 

As  prescribed  in  23.105(a),  insert  the 
following  provision  in  solicitations 
containing  the  clause  at  52.223-2,  Clean 
Air  and  Water. 

CLEAN  AIR  AND  WATER 
CERTIFICATION  (APR  1984) 
The  Offeror  certifies  that — 

(a)  Any  facility  to  be  used  in  the 
performance  of  this  proposed  contract  is  Q  is 
not  a  listed  on  the  Environmental  Protection 
Agency  List  of  Violating  Facilities: 

(b)  The  Offeror  will  immediately  notify  the 
Contracting  Officer,  before  award,  of  the 
receipt  of  any  communication  from  the 
Administrator,  or  a  designee,  of  the 
Environmental  Protection  Agency,  indicating 
that  any  facility  that  the  Offeror  proposes  to 
use  for  the  performance  of  the  contract  is 
under  consideration  to  be  listed  on  the  EPA 
List  of  Violating  Facilities;  and 

(c)  The  Offeror  will  include  a  certification 
substantially  the  same  as  this  certification, 
including  this  paragraph  (c).  in  every 
nonexempt  subcontract 

(End  of  provision) 

(AV  7-2003.71  1977  JUN) 

(AV  1-1.2302-1) 

52.223-2    Clean  Air  and  Water. 

As  prescribed  in  23.105(b).  insert  the 
following  clause  in  solicitations  and 
contracts  to  which  Subpart  23.1  applies 
(see  23,101)  if  (a)  the  contract  is 
expected  to  exceed  $100,000;  (b)  the 
contracting  officer  believes  that  orders 
under  an  indefinite  quantity  contract  in 


any  year  will  exceed  $100,000;  m  (c)  a 
facility  to  be  used  has  been  the  subiect 
of  a  conviction  luider  the  applicable 
portion  of  the  Air  Act  (42  U.S.C. 
7413(c)(1))  or  the  Water  Act  (33  U.S.C 
1319(c))  and  is  listed  by  EPA  as  a 
violating  facility;  and  (d)  the  acquisition 
is  not  otherwise  exempt  under  23.104. 

CLEAN  AIR  AND  WATER  (APR  1964) 
(a)  "Air  Act,"  as  used  in  this  clause,  means 

the  Clean  Air  Act  (42  U.S.C.  7401  el  seq.). 
"Clean  air  standards,"  as  used  in  this 

clause,  means — 

(1)  Any  enforceable  rules,  regulations, 
guidelines,  standards,  limitations,  orders, 
controls,  prohibitions,  work  practices,  or 
other  requirements  contained  in,  issued 
under,  or  otherwise  adopted  under  the  Air 
Act  or  Executive  Order  11738; 

(2)  An  applicable  implementation  plan  as 
described  in  section  110(d]  of  the  Air  Act  (42 
U.S.C.  7410(d)): 

(3)  An  approved  implementation  procedure 
or  plan  under  section  111(c)  or  section  111(d) 
of  the  Air  Act  (42  U.S.C  7411(c)  or  (d)):  or 

(4)  An  approved  implementation  procedure 
under  section  112(d)  of  the  Air  Act  (42  VS.C 
7412(d)). 

"Clean  water  standards,"  as  used  in  this 
clause,  means  any  enforceable  limitation, 
control,  condition,  prohibition,  standard,  or 
other  requirement  promulgated  under  the 
Water  Act  or  contained  in  a  permit  issued  to 
a  discharger  by  the  Environmental  Protection 
Agency  or  by  a  State  under  an  approved 
program,  as  authorized  by  secti'on  402  of  the 
Water  Act  (33  U.S.C.  1342),  or  by  local 
government  to  ensure  compliance  with 
pretreatment  regulations  as  required  by 
section  307  of  the  Water  Act  (33  U.S.C  1317). 

"Compliance."  as  used  in  this  clause, 
means  compliance  with — 

(1)  Clean  air  or  water  standards;  or 

(2)  A  schedule  or  plan  ordered  or  approved 
by  a  court  of  competent  jurisdiction,  the 
Environmental  F*rotection  Agency,  or  an  air 
or  water  pollution  control  agency  under  the 
requirements  of  the  Air  Act  or  Water  Act  and 
related  regulations. 

"Facility,"  as  used  in  this  clause,  means 
any  building,  plant  installation,  structure, 
mine,  vessel  or  other  floating  craft  location, 
or  site  of  operations,  owned,  leased,  or 
supervised  by  a  Contractor  or  subcontractor, 
used  in  the  performance  of  a  contract  or 
subcontract.  When  a  location  or  site  of 
operations  includes  more  than  one  building, 
plant  installation,  or  structure,  the  entire 
location  or  site  shall  be  deemed  a  facility 
except  when  the  Administrator,  or  a 
designee,  of  the  Environmental  Protection 
Agency,  determines  that  independent 
facilities  are  collocated  in  one  geographical 
area. 

"Water  Act,"  as  used  in  this  clause,  means 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.). 

(b)  The  Contractor  agrees — 

(1)  To  comply  with  all  the  requirements  of 
section  114  of  the  aean  Air  Act  (42  U.S.C 
7414)  and  section  308  of  the  Clean  Water  Act 
(33  IJ.S.C.  1318)  relating  to  inspection, 
monitoring,  entry,  reports,  and  information, 
as  well  as  other  requirements  specified  in 
section  114  and  section  308  of  the  Air  Act  and 
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the  Water  Acl,  and  all  regulations  and 
guidelines  issued  to  implement  those  acts 
before  the  award  of  this  contract: 

(2)  That  no  portion  of  the  work  required  by 
this  prime  contract  will  be  performed  in  a 
facility  listed  on  the  Environmental 
Protection  Agency  List  of  Violating  Facilities 
on  the  date  when  this  contract  was  awarded 
unless  and  until  the  EPA  eliminates  the  name 
of  the  facility  from  the  listing; 

(3)  To  use  best  efforts  to  comply  with  clean 
air  standards  and  clean  water  standards  at 
the  facility  in  which  the  contract  is  being 
performed:  and 

(4)  To  insert  the  substance  of  this  clause 
into  any  nonexempt  subcontract,  including 
this  subparagraph  (b)(4). 

(End  of  clause) 

(R  7-103.29  1975  OCT) 

(R  1-1.2302) 

52.223-3    Hazardou*  Material  Identification 
and  MatMlal  Safety  Data. 

As  prescribed  in  23.303.  insert  the 
following  clause  in  solicitations  and 
contracts  when  it  is  contemplated  that 
the  contract  will  require  the  delivery  of 
hazardous  materials  as  defined  in 
Appendix  A  of  Federal  Standard  No. 
313A,  or  on  the  advice  of  the 
Government's  technical  representative 
that  the  contract  will  involve  exposure 
to  hazardous  materials  in  any  manner 
e.g.,  performance  of  work,  use,  handling, 
manufacturing,  packaging, 
transportation,  storage,  inspection,  and 
disposal. 

HAZARDOUS  MATERIAL  IDENTIFI- 
CATION AND  MATERIAL  SAFETY 
DATA  (APR  1984) 

(a)  The  Contractor  agrees  to  submit  a 
Material  Safety  Data  Sheet  (Department  of 
Labor  Form  OSHA-20],  as  prescribed  in 
Federal  Standard  No.  313A.  for  all  hazardous 
material  5  days  before  delivery  of  the 
material,  whether  or  not  listed  in  Appendix  A 
of  the  Standard.  This  obligation  applies  to  all 
materials  delivered  under  this  contract  which 
will  involve  exposure  to  hazardous  materials 
or  items  containing  these  materials. 

(b)  "Hazardous  material,"  as  used  in  this 
clause,  is  as  deHned  in  Federal  Standard  No. 
313A,  in  effect  on  the  date  of  this  contract. 

(c)  Neither  the  requirements  of  this  clause 
nor  any  act  or  failure  to  act  by  the 
Government  shall  relieve  the  Contractor  of 
any  responsibility  or  liability  for  the  safety  of 
Government,  Contractor,  or  subcontractor 
personnel  or  property. 

(d)  The  Contractor  shall  comply  with 
applicable  Federal,  state,  and  local  laws, 
codes,  ordinances,  and  regulations  (including 
the  obtaining  of  licenses  and  permits)  in 
connection  with  hazardous  material. 

(e)  The  Government's  rights  in  data 
furnished  under  this  contract  with  respect  to 
hazardous  material  are  as  follows: 

(1)  To  use,  duplicate,  and  disclose  any  data 
to  which  this  clause  is  applicable.  The 
purposes  of  this  right  are  to  (i)  apprise 
personnel  of  the  hazards  to  which  they  may 
be  exposed  in  using,  handling,  packaging, 
transporting,  or  disposing  of  hazardous 


materials:  (ii)  obtain  medical  treatment  for 
those  affected  by  the  material:  and  (iii)  have 
others  use,  duplicate,  and  disclose  the  data 
for  the  Government  for  these  purposes. 

(2)  To  use.  duplicate,  and  disclose  data 
furnished  under  this  clause,  in  accordance 
%vith  subparagraph  (e)(1)  above,  in 
precedence  over  any  other  clause  of  this 
contract  providing  for  rights  in  data. 

(3)  That  the  Government  is  not  precluded 
from  using  similar  or  identical  data  acquired 
from  other  sources. 

(4)  That  the  data  shall  not  t>e  duplicated, 
disclosed,  or  released  outside  the 
Government  in  whole  or  in  part  for  any 
acquisition  or  manufacturing  purpose,  if  the 
following  legend  is  marked  on  each  piece  of 
data  to  which  this  clause  applies — 

"This  is  furnished  under  United  States 

Government  Contract  No and  shall  not 

l>e  used,  duplicated,  or  disclosed  for  any 
acquisition  or  manufacturing  purpose  without 

the  permission  of This  legend  shall  be 

marked  on  any  reproduction  of  this  data." 

(End  of  legend] 

(5)  That  the  Contractor  shall  not  place  the 
legend  or  any  other  restrictive  legend  on  any 
data  which  (i)  the  Contractor  or  any 
subcontractor  previously  delivered  to  the 
Government  without  limitations  or  (ii)  should 
l>e  delivered  without  limitations  under  the 
conditions  specifled  in  the  Federal 
Acquisition  Regulation  in  the  clause  at 
52.227-18.  Rights  in  Data. 

(f)  The  Contractor  shall  insert  this  clause, 
including  this  paragraph  (f),  with  appropriate 
changes  in  the  designation  of  the  parties,  in 
subcontracts  at  any  tier  (including  purchase 
designations  or  purchase  orders)  under  this 
contract  involving  hazardous  material 

(End  of  clause) 
(R  7-104.96  1977  OCT) 

52.223-4    Recovered  Material  Certification. 

As  prescribed  in  23.405.  insert  the 
following  provision  in  solicitations  that 
incorporate  specifications  requiring  the 
use  of  T«covered  materials. 

RECOVERED  MATERIAL 
CERTinCA-nON  (APR  1984) 
The  offeror  certifies,  by  signing  this  offer, 
that  recovered  materials,  as  deHned  in 
section  23.402  of  the  Federal  Acquisition 
Regulation,  nvill  be  used  as  required  by  the 
applicable  speciFications. 

(End  of  provision) 

(AV  7-2003,82  1979  MAR) 

(AV  1-1.2504) 

52.224-1    Privacy  Act  Notification. 

As  prescribed  in  24.104.  insert  the 
following  clause  in  solicitations  and 
contracts,  when  the  design, 
development,  or  operation  of  a  system 
of  records  on  individuals  is  required  to 
accomph'sh  an  agency  function: 

PRIVACY  ACT  NOTinCA-nON  (APR 

1984) 

The  Contractor  will  be  required  to  design. 

develop,  or  operate  a  system  of  records  on 

individuals,  to  accomplish  an  agency  function 

subject  to  the  Privacy  Act  of  1974,  Public  L.aw 


93-579,  December  31, 1974  (5  U.S.C  SS2a)  and 
applicable  agency  regulations.  Violation  of 
the  Act  may  involve  the  imposition  of 
criminal  penalties. 

(End  of  clause) 

(R  7-2003.72  1975  NOV) 

(R  l-1.327-5(b)) 

52.224-2    Privacy  Act 

As  prescribed  in  24.104.  insert  the 
following  clause  in  solicitations  and 
contracts,  when  the  design, 
development,  or  operation  of  a  system 
of  records  on  individuals  is  required  to 
accomplish  an  agency  function: 

PRIVACY  ACT  (APR  1984) 

(a)  The  Contractor  agrees  to- 
ll) Comply  with  the  Privacy  Act  of  1974 

(the  Act)  and  the  agency  rules  and 
regulations  issued  under  the  Act  in  the 
design,  development,  or  operation  of  any 
system  of  records  on  individuals  to 
accomplish  an  agency  function  «vhen  the 
contract  specifically  identifies — 
(i)  The  systems  of  records:  and 
(ii)  The  design,  development  or  operation 
work  that  the  contractor  is  to  perform: 

(2)  Include  the  Privacy  Act  notification 
contained  in  this  contract  in  every 
solicitation  and  resulting  subcontract  and  in 
every  subcontract  awarded  without  a 
solicitation,  when  the  work  statement  in  the 
proposed  subcontract  requires  the  design, 
development,  or  operation  of  a  system  of 
records  on  individuals  that  is  subject  to  the 
Act  and 

(3)  Include  this  clause,  including  this 
subparagraph  (3).  in  all  subcontracts 
awarded  under  this  contract  which  requires 
the  design,  development,  or  operation  of  such 
a  system  of  records. 

(b)  In  the  event  of  violations  of  the  Act  a 
civil  action  may  be  brought  against  the 
agency  involved  when  the  violation  concerns 
the  design,  development  or  operation  of  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function,  and  criminal 
penalties  may  be  imposed  upon  the  officers 
or  employees  of  the  agency  when  the 
violation  concerns  the  operation  of  a  system 
of  records  on  individuals  to  accomplish  an 
agency  function.  For  purposes  of  the  Act 
when  the  contract  is  for  the  operation  of  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function,  the 
Contractor  and  any  employee  of  the 
Contractor  is  considered  to  be  an  employee 
of  the  agency. 

(c)  (1)  "Operation  of  a  system  of  records," 
as  used  in  this  clause,  means  performance  of 
any  of  the  activities  associated  with 
maintaining  the  system  of  records,  including 
the  collection,  use.  and  dissemination  of 
records. 

(2)  "Record."  as  used  in  this  clause,  means 
any  item,  collection,  or  grouping  of 
information  about  an  individual  that  is 
maintained  by  an  agency,  including,  but  not 
limited  to.  education,  financial  transactions, 
medical  history,  and  criminal  or  employment 
history  and  that  contains  the  person's  name, 
or  the  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 


42540 


Fedeial  Register  /  Vol.  48.  No.  182  /  Monday.  September  19.  1963  /  Rules  and  RegulaUons 


individual,  such  as  a  fingerprint  or  voiceprint  used  as  original  or  replacement  equipment  in 

or  a  photograph.  the  manufacture,  repair,  maintenance. 

(3)  ''System  of  records  on  individuals."  as  rebuilding,  modification,  or  conversion  of  the 

used  in  this  clause  means  a  group  of  any  aircraft,  and  without  regard  to  whether  the 

records  under  the  control  of  any  agency  from  aircraft  or  articles  receive  duty-free  treatment 

which  information  is  retrieved  by  the  name  of  under  section  601(a)(2)  of  the  Trade 

the  individual  or  by  some  identifying  number.  Agreements  Act  of  1979. 

symbol,-or  other  identifying  particular  (b)  The  U.S.  Trade  Representative  has 

assigned  to  the  individual.  waived  applying  of  the  Buy  American  Act  to 

(End  of  clause)  '^^  acquisition  of  civil  aircraft  and  related 

ly^V  7-104.96  1975  NOV)  articles  (as  defined  in  paragraph  (a)  above)  of 

jy^Y  ^[^  327-5fcll  countries  or  instrumentalities  that  are  parties 

'  ''  to  the  Agreement  on  Trade  in  Civil  Aircraft 

M  99«.i     Rifw  «■»■»>>.«  rm,*uh,.mtm.  ^*  °^  January  1. 1981,  those  countries  and 

52^5-1    Buy  Anwncan  Certificate.  instrumentalities  include  Austria.  Canada, 

Aa  prescribed  in  25.109(a).  insert  the  the  European  Economic  Community  (Belgium, 

following  provision  in  solicitations  for  Denmark,  the  Federal  Republic  of  Germany. 

the  acquisition  of  supplies,  or  for  France,  Greece,  Ireland,  Italy,  Luxembourg. 

services  involving  the  furnishing  of  ">*  Netherlands,  and  the  United  Kingdom), 

supplies,  for  use  within  the  United  '^P^"-  Norway,  Romania.  Sweden,  and 

States,  except  for  acquisitions  made  SwitzeHand. 

under  the  Trade  Agreements  Act  of  Jfll^  ^^'^Z'^.'V         T'""-  "" 

■.rvTrt                 r-   J       r^   L       x  „,- -  apticlc  IS  a  product  of  8  couHtry  Or 

1979,  as  specified  m  Subpart  25.4:  instrumentality  only  il^ 

BUY  AMERICAN  CERTIHCATE  (APR  d)  •» '»  wholly  the  growth,  product,  or 

1904)  manufacture  of  that  country  or 

The  offeror  certifies  that  each  end  product  instrumentality:  or 

except  those  listed  below,  is  a  domestic  end  ^^^ '"  '^^  *^*^  °^  ^"  article  that  consists  in 

product  (as  defined  in  the  clause  entitled  '*'^°'^  *"■ '"  P^"^  °'  materials  from  another 

"Buy  American  Act— Supplies"),  and  that  country  or  instrumentality,  it  has  been 

components  of  unknown  origin  are  substantially  transformed  into  a  new  and 

considered  to  have  been  mined,  produced,  or  different  article  of  commerce  with  a  name, 

manufactured  outside  the  United  States.  character,  or  use  distinct  from  that  of  the 

article  or  articles  from  which  it  was  so 
transformed. 

Exduded  End  Products              Country  of  On^n  (d)  The  waiver  is  subject  to  modification  or 

withdrawal  by  the  U.S.  Trade  Representative. 

(End  of  provision) 

— _  (R  1-6.601-1) 


(List  as  necessary) 
Offerors  may  obtain  from  the  contracting 
officer  lists  of  articles,  materials,  and 
supplies  excepted  from  the  Buy  American  Act 
(listed  at  25.108  of  the  Federal  Acquisition 
Regulation). 

(End  of.^^0vision) 

(R  7-2003.47  1969  NOV) 

(R  1-6.104-3) 

52.225-2    Waiver  of  Buy  American  Act  for 
Ovil  Aircraft  and  Related  Artidea. 

As  prescribed  in  25.109(c).  insert  the 
following  provision  in  solicitations  for 
the  acquisition  of  civil  aircraft  and 
related  articles: 

WAIVER   OF   BUY   AMERICAN   ACT 
FOR  CIVIL  AIRCRAFT  AND  RELAT- 
ED ARTICLES  (APR  1984) 
(a)  "Civil  aircraft  and  related  articles,"  as 

used  in  this  provision,  means — 

(1)  All  aircraft  other  than  aircraft  to  be 
purchased  for  use  by  the  Department  of 
Defense  or  the  U.S.  Coast  Guard: 

(2)  The  engines  (and  paris  and  components 
for  incorporation  into  the  engines)  of  these 
aircraft; 

(3)  Any  other  parts,  components,  and 
subassemblies  for  incorporation  into  the 
aircraft:  and 

(4)  Any  ground  flight  simulators,  and  parta 
and  components  of  these  simulators,  for  use 
with  respect  to  the  aircraft,  whether  to  be 


52.225-3    Buy  American  Act— Supplies. 

As  prescribed  in  25.109(d).  insert  the 
following  clause  in  solicitations  and 
contracts  for  the  acquisition  of  supplies, 
or  for  services  involving  the  furnishing 
of  supplies,  for  use  within  the  United 
States,  except  for  acquisitions  made 
under  subparagraph  (a)(3)  of  the  Trade 
Agreements  Act  of  1979,  as  specified  in 
Subpart  25.4: 

BUY  AMERICAN  ACT— SUPPLIES 
(APR  1984) 

(a)  The  Buy  American  Act  (41  U.S.C  10) 
provides  that  the  Government  give  preference 
to  domestic  end  products. 

"Components,"  as  used  in  this  clause, 
means  those  articles,  materials,  and  supplies 
incorporated  directly  into  the  end  products. 

"Domestic  end  product"  as  used  in  this 
clause,  means  (1)  an  unmanufactured  end 
product  mined  or  produced  in  the  United 
States,  or  (2)  an  end  product  manufactured  in 
the  United  States,  if  the  cost  of  its 
components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds  50 
percent  of  the  cost  of  all  its  components. 
Components  of  foreign  origin  of  the  same 
class  or  kind  as  the  products  referred  to  in 
subparagraphs  (b)(2)  or  (3)  of  this  clause  shall 
be  treated  as  domestic.  Scrap  generated, 
collected,  and  prepared  for  processing  in  the 
United  States  is  considered  domestic. 

"End  products."  as  used  in  this  clause, 
means  those  articles,  materials,  and  supplies 


to  be  acquired  for  public  nse  under  this 
contract. 

(b)  The  Contractor  shall  deliver  only 
domestic  end  products,  except  those — 

(1)  For  use  outside  the  United  States: 

(2)  That  the  Government  determines  are 
not  mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  of  a 
satisfactory  quality: 

(3)  For  which  the  agency  determines  that 
domestic  preference  would  be  inconsistent 
with  the  public  interest;  or 

(4)  For  which  the  agency  determines  the 
cost  to  be  unreasonable. 

(The  foregoing  requirements  are 
administered  in  accordance  with  Executive 
Order  No.  10582,  dated  December  17, 1954,  as 
amended,  and  Subpart  25.1  of  the  Federal 
Acquisition  Regulation.) 

(End  of  clause) 

(R  7-104.3  1964  MAY) 

(R  1-6.104-5) 

52.225-4    [Reserved]. 

52.225-5    Buy  American  Act— Construction 
IMaterials. 

As  prescribed  in  25.205,  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction  inside  the 
United  States: 

BUY    AMERICAN    ACT— CONSTRUC- 
TION MATERL\LS  (APR  1984) 
(a)  The  Buy  American  Act  (41  U.S.C.  10) 
provides  that  the  Government  give  preference 
to  domestic  construction  material. 

"Components,"  as  used  in  this  clause, 
means  those  articles,  materisds,  and  supplies 
incorporated  directly  into  construction 
materials. 

"Construction  materials,"  as  used  in  this 
clause,  means  articles,  materials,  and 
supplies  brought  to  the  construction  site  for 
incorporation  into  the  building  or  work. 

"Domestic  construction  material,"  as  usefl 
in  this  clause,  means  (1)  an  uimianufactured 
construction  material  mined  or  produced  in 
the  United  States,  or  (2)  a  construction 
material  manufactured  in  the  United  States,  if 
the  cost  of  its  components  mined,  produced, 
or  manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  its  components. 
Components  of  foreign  origin  of  the  same 
class  or  kind  as  the  construction  materials 
determined  to  be  unavailable  pursuant  to 
subparagraph  25.202(a)(3)  of  the  Federal 
Acquisition  Regulation  (FAR)  shall  be  treated 
as  domestic. 

(b)  The  Contractor  agrees  that  only 
domestic  construction  material  will  be  used 
by  the  Contractor,  subcontractors, 
materialmen,  and  suppliers  in  the 
performance  of  this  contract  except  for 
foreign  construction  materials,  if  any,  listed 
in  this  contract 

(The  foregoing  requirements  are 
administered  in  accordance  with  Executive 
Order  No.  10582,  dated  December  17. 1954,  as 
amended,  and  Subpart  25.2  of  the  FAR). 
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(End  of  datne) 

(R  7-602.20  1986  OCT) 

(R  1-6.104-5) 

(R  1-18.605) 

52.22S4    Bitane*  of  PMymtHtm  Program 
Cai  Uflcala. 

As  prescribed  in  25.305(a).  insert  the 
foUowing  provision  in  solicitations  for 
supplies  or  services  for  use  outside  the 
United  States,  unless  one  or  more  of  the 
exceptions  in  25.3Q2(b)  applies  or  the 
acquisition  is  made  under  the  Trade 
Agreements  Act  of  1979  (see  Subpart 
25.4h 

BALANCE  OF  PAYMENTS  PROGRAM 
CERTIFICATE  (APR  1964) 
(a)  The  offtTor  hereby  certifies  that  each 
end  product  or  service,  except  (he  end 
products  or  senrices  listed  below,  is  a 
domestic  end  product  or  service  (as  defined 
in  the  clause  entitled  "Balance  of  Payments 
Program")  and  that  components  of  unknown 
origin  have  been  considered  to  have  been 
mined,  produced,  or  manufactived  outside 
the  United  SUtes. 

Excluded  End  Products  or  Services 


\jn0  llsni  Nol 


Country  of  Origin 


(List  aa  necessary) 
(b)  Offers  will  be  evaluated  by  giving  a 
certain  preference  to  domestic  end  products 
or  services  over  foreign  end  products  or 
services.  Evaluation  wnll  be  in  accordance 
with  paragraph  2S.303(b)  of  the  Federal 
Acquisition  Regulation. 

^nd  of  provision) 
(R  7-2003.47  1969  NOV) 

S2.22S-7    Balance  of  Payraenta  Prograia 

As  prescribed  in  25.305(c),  insert  the 
following  clause  in  solicitations  and 
contracts  for  acquiring  supplies  or 
services  for  use  outside  the  United 
States,  unless  one  or  more  of  the 
exceptions  in  25.302(b)  applies  or  the 
acquisition  is  made  under  the  Trade 
Agreeements  Act  of  1979  (see  Subpart 
25.4): 

BALANCE  OF  PAYMENTS  PROGRAM 
(APR  1984) 

(a)  This  clause  impIemeDts  the  Balance  of 
Payments  Program  by  providing  a  preference 
for  domestic  end  prodiicts  or  services  over 
foreign  end  products  or  services. 

"Components."  as  used  in  this  clause, 
means  those  articles,  materials,  and  supplies 
directly  incorporated  into  the  end  products. 

"Domestic  end  product,"  as  used  in  this 
clause,  means — 

(1)  An  unmanufactured  end  product  mined 
or  produced  ia  the  United  States;  or 

(2)  An  end  product  manufactured  in  the 
United  States,  if  the  cost  of  its  components 
mined,  produced,  or  manufactured  in  the 
United  States  exceeds  SO  percent  of  the  cost 


of  all  its  coflipooeRta.  Components  of  foccign 
origin  of  the  same  dasa  or  kind  as  those  that 
the  agency  determines  are  not  mined, 
produced,  or  manufactured  in  the  United 
States  in  sufficient  reasonably  availabie 
commercial  quantities  of  a  satisfactofy 
quality  shall  be  treated  as  domestic 
Components  of  uaknown  origin  shall  be 
considered  foreign.  Scrap  generated, 
collected,  and  prepared  for  processing  in  die 
United  States  is  considered  domestic. 

"Domestic  services,"  as  used  in  this  clause, 
means  services  performed  in  the  United 
States.  If  setvioes  provided  under  a  single 
contract  are  performed  both  in  and  outside 
the  United  States,  they  shall  be  considered 
domestic  if  2S  percent  or  less  of  their  total 
cost  is  attributable  to  services  (induding 
Incidental  supplies  used  in  connection  with 
these  servitres)  perfonned  outside  the  United 
States. 

"End  product."  as  used  in  this  clause, 
means  an  article,  material,  or  supply  acquired 
for  public  use  under  this  contract. 

"Foreign  end  product."  as  used  in  this 
clause,  means  a  product  other  than  a 
domestic  end  product. 

(b)  The  contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  domestic 
end  products  or  services  unless,  in  its  offer,  it 
specified  delivery  of  foreign  end  products  or 
services  in  the  provision  entitled  "Balance  of 
Payments  Program  Certificate."  An  offer 
based  on  supplying  a  foreign  end  product  or 
service,  if  accepted,  will  permit  the  contractor 
to  supply  a  product  or  service  without  regard 
to  the  reqiarements  of  this  dauae. 

(c)  OCIers  will  be  evaluated  in  aocordaDce 
with  paraf^ph  2&3Qa(b)  of  the  Federal 
Acquisition  Regulation. 

(End  of  claase) 
(R  7-104.3) 

S2.22S-8    Buy  AmariCM  Act— Trade 
Agreements  Art    Halance  of  Payments 
Program  Cei  tifiuata. 

As  prescribed  in  25.407(a)(1).  insert 
the  following  provision  in  solicitations 
for  supplies,  except  as  specified  in 
25.403: 

BUY  AM0UCAN  ACT— TRADE 
AGRE^IENTS  ACT— BALANCE  OF 
PAYMENTS  PROGRAM  CERTIFI- 
CATE (APR  1964) 

(a)  The  offeror  hereby  certifies  that  each 
end  product  except  those  listed  in  paragraph 
(b)  below,  is  a  domestic  end  product  (as 
defined  in  the  clause  entitled  "Buy  American 
Act — Trade  Agreements  Act — ^Balance  of 
Payments  Program")  and  that  components  of 
unknown  origin  have  been  considered  to 
have  been  mined,  produced,  or  manufactured 
outside  the  United  Slates  or  a  designated 
country  as  defined  in  section  25.401  of  the 
Federal  Acquisition  Regulation. 

(b)  Fj(£hided  End  Products: 


(List  as  neoessary) 
fc)  Offers  wiB  be  evalaated  liy  giving 
certain  prefesenoes  to  doascstic  end  products 
and  de^gnated  countiy  end  prodacls  over 
other  end  prodncts.  h  order  to  obtain  these 
preferences  in  the  evalnation  of  each 
excluded  end  product  offeror*  must  identify 
and  certify  below  those  exdnded  end 
prodmrts  that  are  designated  country  end 
products.  Offerors  must  certify  by  inserting 
the  applicable  Une  item  numbers  in  the 
following: 

The  offinor  certifies  that  the  following 
supplies  qualify  as  "designated  country  end 
products"  as  that  term  is  defined  in  the 
clause  entided  "Buy  American  Act — ^Trade 
Agreements  Act — Balance  of  Payments 
Program": 


(Insert  line  item  numbers) 
(d)  Offers  will  be  evaluated  in  accordance 
with  Part  25  of  the  Federal  Acquisition 
Regulation. 

(End  of  provision) 

(R  7-2003.47  1960  OCT) 

(R  1-6.1609) 

S2.22S-9    Buy  American  Act— Trade 

>ofl 


Urw  HBffl  Nufflb6r 


Country  ol  Oiigir> 


As  prescribed  in  25.4a7(a)(2).  insert 
the  foUowing  clause  in  solicitations  and 
contracts  for  supplies,  except  as 
specified  in  25.403: 

BUY  AMERICAN  ACT— TRADE 
AGREEMENTS  ACT— BALANCE  OF 
PAYMENTS  PROGRAM  (APR  1964) 

(a)  This  dause  implements  the  Buy 
American  Act  (41  U.S.C  10),  die  Trade 
AgreemenU  Act  of  1979  (19  US.C.  2501-2582). 
'  and  the  Balance  of  Payments  Program  by 
providing  a  preference  for  domestic  etui 
products  over  foreign  end  products,  except 
for  certain  foreign  fpd  products  which  meet 
the  requirements  for  dassification  as 
desi^iated  country  end  ptotincta. 

"Componenta."  a*  used  in  this  clause, 
means  those  articles,  materials,  and  supplies 
incorporated  directly  into  the  end  products. 

"Designated  country  end  product"  as  used 
in  this  dause.  means  an  artide  that  (1)  is 
wholly  the  growth,  product  or  manufacture 
of  the  designated  c»untiy  (as  defined  in 
section  ZSjWI  of  the  Federal  Acquisition 
Regulation  (FAR)),  or  (2)  in  the  case  of  an 
articie  whidi  oonaisli  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  into  a  new  and  different  artide 
of  commerce  writh  a  imme.  character,  or  ase 
distinct  from  diat  of  the  artide  or  articles 
from  which  it  «tras  so  transformed.  The  term 
mcludes  services  (except  transportation 
services)  inddential  to  its  supply,  provided 
that  the  value  of  dmae  incidental  services 
does  not  exceed  that  of  the  product  itself.  It 
does  not  indode  service  contracts  as  such. 

"Domestic  end  product"  as  used  in  this 
claase,  means  (1)  an  anmannfactiued  end 
product  mined  or  prodnLed  in  the  United 
States,  or  (2)  an  end  product  manufactured  in 
the  United  Slates,  if  the  cost  of  its 
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components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds  50 
percent  of  the  cost  of  all  its  components.  A 
component  shall  also  be  considered  to  have 
been  mined,  produced,  or  manufactured  in 
the  United  States  (regardless  of  its  source  in 
fact)  if  the  end  product  in  which  it  is 
incorporated  is  manufactured  in  the  United 
States  and  the  component  is  of  a  class  or 
kind  (i)  determined  by  the  Government  to  be 
not  mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  of  a 
satisfactory  quahty,  or  (ii)  to  which  the 
agency  head  concerned  has  determined  that 
it  would  be  inconsistent  with  the  public 
interest  to  apply  the  restrictions  of  the  Buy 
American  Act. 

"End  products,"  as  used  in  this  clause, 
means  those  articles,  materials,  and  supplies 
to  be  acquired  under  this  contract  for  public 
use. 

"Foreign  end  product,"  as  used  in  this 
clause,  means  an  end  product  other  than  a 
domestic  end  product. 

(b)  The  Contractor  agrees  to  deliver  under 
this  contract  only  domestic  end  products 
unless,  in  its  offer,  it  specifies  delivery  of 
foreign  end  products  in  the  provision  entitled 
"Buy  American  Act — Trade  Agreements 
Act — Balance  of  Payments  Program 
Certificate."  An  offer  certifying  that  a 
designated  country  end  product  will  be 
supplied  requires  the  contractor  to  supply  a 
designated  country  end  product  or,  at  the 
contractor's  option,  a  domestic  end  product. 
Contractors  may  not  supply  an  end  product 
with  a  total  value  of  S196.000  or  more  from  a 
country  listed  at  paragraph  25.402(b)  of  the 
FAR. 

(c)  Offers  will  be  evaluated  in  accordance 
with  the  policies  and  procedures  of  Part  25  of 
the  FAR. 

(End  of  clause) 

(R  7-104.3(b)  1981  JAiN) 

(R  1-6.104-5  as  amended  by  1-6.1611) 

52.225-10    Duty-FrM  Entry. 

As  prescribed  in  25.605(a].  insert  the 
following  clause  in  solicitations  and 
contracts  over  $100,000  that  provide  for, 
or  anticipate  furnishing  to  the 
Government,  supplies  to  be  imported 
into  the  customs  territory  of  the  United 
States.  As  prescribed  m  25.605(b),  the 
clause  may  be  used  in  contracts  of 
$100,000  or  less  if  such  action  is 
consistent  with  the  policy  in  25.602. 
When  used  in  contracts  of  $100,000  or 
less,  paragraphs  (b)(1)  and  (i)(2)  shall  be 
modified  to  reduce  the  dollar  figure. 

DUTY-FREE  ENTRY  (APR  1984) 

(a)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  no  amount  is  or  will  be 
included  in  the  contract  price  for  any  duties 
on  supplies  specifically  identified  in  the 
Schedule  to  be  accorded  duty-free  entry. 

(b)  Except  for  supplies  listed  in  the 
Schedule  to  be  accorded  duty-free  entry,  and 
except  as  provided  under  any  other  clause  of 
this  contract  or  in  paragraph  (c)  below,  the 
following  procedures  apply: 

(1)  The  Contractor  shall  notify  the 
Contracting  O^icer  in  writing  of  any 


purchase  of  foreign  supplies  (including, 
without  limitation,  raw  materials, 
components,  and  intermediate 
assemblies)  in  excess  of  $10,000  that  are 
to  be  imported  into  the  customs  territory 
of  the  United  States  for  delivery  to  the 
Government  or  for  incorporation  into 
end  items  to  be  delivered  under  this 
contract.  The  notice  shall  be  furnished 
to  the  Contracting  Officer  at  least  20 
days  before  the  importation  and  shall 
identify  (i)  the  foreign  supplies,  (ii)  the 
estimated  amount  of  duty,  and  (iii)  the 
country  of  origin. 

(2)  If  the  Contracting  Officer  determines 
that  these  supplies  should  be  entered  duty- 
free, the  Contracting  Officer  shall  notify  the 
Contractor  within  10  days. 

(3)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  the  contract  price  shall 
be  reduced  by  (or  the  allowable  cost  shall  not 
include)  the  amount  of  duty  that  would  be 
payable  if  the  supplies  were  not  entered 
duty-free. 

(c)  Paragraph  (b)  above  shall  not  apply  to 
purchases  of  foreign  supplies  if  (1)  they  are 
identical  in  nature  with  items  purchased  by 
the  Contractor  or  any  subcontractor  in 
connection  with  its  commercial  business  and 
(2)  segregation  of  these  supplies  to  ensure  use 
only  on  Government  contracts  containing 
duty-free  entry  provisions  is  not  economical 
or  feasible. 

(d)  The  Contractor  warrants  that  all 
supplies  for  which  duty-free  entry  is  to  be 
claimed  are  intended  to  be  delivered  to  the 
Government  or  incorporated  into  the  end 
items  to  be  delivered  under  this  contract,  and 
that  duty  shall  be  paid  to  the  extent  that 
these  supplies,  or  any  portion  of  them,  are 
diverted  to  non-Governmental  use,  other  than 
as  scrap  or  salvage  or  as  a  result  of  a 
competitive  sale  authorized  by  the 
Contracting  Officer. 

(e)  The  Government  agrees  to  execute  any 
required  duty-free  entry  certificates  for  items 
specified  in  this  contract  or  approved  by  the 
Contracting  Officer  and  to  assist  the 
Contractor  in  obtaining  duty-free  entry  of  the 
supplies. 

(0  All  shipping  documents  covering  the 
supplies  to  be  entered  duty-free  shall  consign 
the  shipments  to  the  contracting  agency  in 
care  of  the  Contractor  and  shall  include  the 
delivery  address  of  the  Contractor  (or 
contracting  agency,  if  appropriate).  The 
documents  shall  bear  the  following 
information: 

(1)  Government  prime  contract  number. 

(2)  Identification  of  carrier. 

(3)  The  notation  "UNITED  STATES 

GOVERNMENT {agency) Duty-free 

entry  to  be  claimed  pursuant  to  Item  No(8) 

[from  Tariff  Schedules] Tariff  Schedules 

of  the  United  States  (19  U.S.C.  1202).  Upon 
arrival  of  shipment  at  port  of  entry.  District 
Director  of  Customs,  please  release  shipment 

under  19  CFR  142  and  notify [cognizant 

contract  administration  office] for 

execution  of  Customs  Forms  7501  and  7501-A 
and  any  required  duty-free  entry 
certificates." 

(4)  Gross  weight  in  pounds  (if  freight  is 
based  on  space  tonnage,  state  cubic  feet  in 
addition  to  gross  shipping  weight). 


(5)  Estimated  value  in  United  States 
dollars. 

(g)  The  Contractor  agrees  to  instruct  the 
foreign  supplier  to  consign  the  shipment  as 
specified  in  (f]  above,  to  mark  all  packages 
with  the  words  "UNITED  STATES 
GOVERNMENT-  and  the  title  of  the 
contracting  agency,  and  to  accompany  the 
shipment  with  at  least  two  copies  of  the  bill 
of  lading  (or  other  shipping  document)  for  use 
by  the  District  Director  of  Customs  at  the  port 
of  entry. 

(h)  The  Contractor  agrees  to  notify  in 
writing  the  cognizant  contract  administration 
office  immediately  upon  notification  from  the 
Contracting  Officer  that  duty-free  entry  will 
be  accorded  (or,  if  the  duty-free  supplies 
were  listed  in  the  contract  Schedule,  upon 
award  by  the  Contractor  to  the  overseas 
supplier).  The  notice  shall  identify  (1)  the 
foreign  supplies,  (2)  the  country  of  origin.  (3) 
the  contract  number,  and  (4)  the  scheduled 
delivery  dafe(s). 

(i)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause  in  any  subcontract 
under  which — 

(1)  There  will  be  imported  into  the  customs 
territory  of  the  United  States  supplies 
identified  in  the  Schedule  as  supplies  to  be 
accorded  duty-free  entry:  or 

(2)  Other  foreign  supplies  in  excess  of 
$10,000  may  be  imported  into  the  customs 
territory  of  the  United  States.( 

End  of  clause) 
(R  7-104.31(a)  1971  FEB) 
(R  7-104.31(b)  1971  FEB) 
(R  7-2003.49  1965  DEC) 

S2.22S-11    Certain  CoframmM  ATMS. 

As  prescribed  in  25.704,  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies,  services,  or 
construction  if  acceptance  is  to  take 
place  outside  the  United  States,  its 
possessions,  or  Puerto  Rico: 

CERTAIN  COMMUNIST  AREAS  (APR 
1984) 

(a)  Unless  advance  written  approval  of  the 
Contracting  Officer  is  obtained,  the 
Contractor  shall  not  acquire  for  use  in  the 
performance  of  this  contract — 

(1)  Any  supplies  or  services  originating 
from  sources  within  the  Communist  areas  of 
North  Korea,  Vietnam,  Cambodia,  or  Cuba;  or 

(2)  Any  supplies  that  are  or  were  located  in 
or  transported  from  or  through  North  Korea, 
Vietnam,  Cambodia,  or  Cuba. 

(b)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this 
paragraph  (b),  in  all  subcontracts  hereunder. 

(End  of  clause) 
(R  7-103.15  1977  SEP) 

52.226  [ftaMTVMll. 

52.227  [Rafrwdl. 

52.22S-1    BMQtMrantM. 

As  prescribed  in  2ai01-3(b),  insert  the 
following  clause  in  solicitations  and 
contracts  that  contain  a  requirement  for 
a  bid  guarantee.  A  clause  substantially 
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the  same  as  this  may  be  used  for 
negotiated  contracts. 

BID  GUARANTEE  (APR  1984) 

(a)  Failure  to  fumish  a  bid  guarantee  in  the 
proper  fonn  and  aawiuat.  by  \he  hme  let  fat 
opening  of  bids,  may  be  caa«e  for  refectian  of 
the  bid. 

(b)  The  offeror  (bidder)  shall  fumish  a  bid 
guarantee  in  the  form  of  a  firm  commitment, 
such  as  a  bid  bond,  postal  money  order, 
certified  check,  cashier's  check,  irrevocable 
letter  of  credit  or.  under  Treasury 
Department  regulatioos.  certain  bonds  or 
notes  of  the  United  SUtes.  The  Contrtictiag 
Ofricer  will  return  bid  guarantees,  other  than 
bid  bonds,  (l)  to  anauccessful  bidders  as 
soon  as  practicable  after  the  openiag  of  bids, 
and  (2)  to  the  successful  bidder  upon 
execution  of  contractual  documents  and 
bonds  (inchiding  any  necessary  coinsurance 
or  reinsurance  agreements),  as  required  by 
the  bid  as  accepted. 

(c)  If  the  successful  bidder,  upon 
acceptance  of  its  bid  by  the  Government 
within  the  period  speciried  for  acceptance, 
fails  to  execute  all  contractual  documents  or 
give  a  bond(s)  as  required  by  the  solicitation 
within  the  time  specified,  the  Contracting 
OfTicer  may  terminate  the  contract  for 
default. 

(d)  Unless  otherwise  specified  in  the  bid. 
the  bidder  will  (1)  allow  80  days  for 
acceptance  of  its  bid  and  (2)  give  bond  within 
10  days  after  receipt  of  the  forms  by  the 
bidder. 

(e)  In  the  event  the  contract  is  terminated 
for  default,  the  bidder  is  liable  for  any  cost  of 
acquiring  the  work  that  exceeds  the  amount 
of  its  bid.  and  the  bid  quarantee  is  available 
to  offset  the  difference. 

(End  of  clause) 

(R  1-10.103-3) 

(R  7-2003.25  1964  JUN) 

52.228-2    AddMonal  Bend  Sacurtty. 

As  prescribed  in  28.106-4,  insert  the 
following  clause  in  solicitations  and 
contracts  when  bonds  are  reqtiired: 

ADDmONAL  BOND  SECURITY  (APR 
19M) 
The  Contractor  shall  promptly  fumish 
additional  security  required  to  protect  the 
Government  and  persons  supplying  labor  or 
materials  under  this  contract  (f — 

(a)  Any  surety  upon  any  bond  fiimished 
with  this  contract  becomes  unacceptable  to 
the  Govertmient: 

(b)  Any  surety  fails  to  furnish  reports  on  its 
financial  condition  as  required  by  the 
Government:  or 

(c)  The  contract  price  is  increased  so  that 
the  penal  sum  of  any  bond  becomes 
inadequate  in  the  opinion  of  the  Contracting 
Oflicer. 


(End  of  dauae) 

(R  1-7.103-2) 

(R  1-7.802-17) 

(R  7-103.9  1949  JUL) 

(R  7-602.17  1976  OCT) 

52.228-3    Wortters' CompanaaOon 
Insuranca  (Dafwna  Baaa  ActV 

As  prescribed  in  28u3aa(a).  insert  th« 
following  clause  in  solicitations  and 
contracts  when  the  Defense  Base  Act 
applies  (see  28.305)  and  (a)  the  contract 
win  be  a  pabtic-work  contract 
performed  outside  the  United  States;  or 
(b)  the  contract  will  be  approved  or 
ftnanced  under  the  Foreign  Assistance 
Act  of  1961  (Pub.  L.  87-195)  and  is  not 
excluded  by  28J05(bM2): 

WORKERS'  COMFCNSATION  INSUR- 
ANCE (DEFENSE  BASE  ACT)  (APR 
1984) 

The  Contractor  shall  (a)  provide,  before 
commencing  performance  under  this  contract 
such  workers'  compensation  insurance  or 
security  as  the  Defense  Base  Act  (42  U.SC. 
ISSl  et  seq.)  requires  and  (b)  continue  to 
maintain  it  until  performance  is  completed. 
The  (Dontractor  shaU  insert  in  all 
subcontracts  under  this  contract  to  which  the 
Defense  Base  Act  applies,  a  daose  similar  to 
this  clause  (including  this  sentence)  imposing 
upon  those  subcontractors  this  requirement 
to  comply  with  the  Defense  Base  Act 

(End  of  clause) 

(R  7-104.2(a)  1960  JAN) 

(R  l-10.402(a)) 


52.228-4 

WSr-Hazard  Insuranca 

As  prescribed  in  28.3ae(b).  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  contract  will  be  a 
public-work  contract  performed  outside 
the  United  States  and  the  Secretary  of 
Labor  waives  the  applicability  of  the 
Defense  Base  Act  (see  28.305(d)): 

WORKERS'  COMPENSATION  AND 
WAR-HAZARD  INSURANCE  OVER- 
SEAS (APR  1964) 

(a)  This  paragraph  appUes  if  the  Contractor 
employs  any  person  who.  but  ficM-  a  waiver 
granted  by  the  Secretary  of  Labor,  would  be 
subject  to  workers'  compensation  inanrance 
under  the  Defense  Base  Act  (42  U.S.C  1661  H 
•eq.).  On  behalf  of  employees  fior  whom  the 
applicability  of  the  Defense  Base  Act  has 
been  waived,  the  Contractor  shall  (1)  provide, 
before  commencing  performance  under  this 
contract  at  least  that  workers'  compensation 
insurance  or  the  equivalent  as  the  laws  of  the 
country  of  which  these  employees  are 
nationals  may  require  and  (2)  continue  to 
maintain  it  until  performance  is  completed. 
The  Contractor  shall  insert,  in  all 
subcontracts  under  this  contract  to  which  the 
Defense  Base  Act  would  apply  but  for  the 
waiver,  a  clause  similar  to  this  parayaph  (a) 
(including  this  sentence)  iaipoaiiig  apon  those 
subcontractors  this  lequiieuieot  to  provide 
such  wockera'  compensation  insanuace 
covarage. 


(b)  This  parstisyli  applies  if  the  Contradot 
or  any  sabcoti  actor  under  thi»  contract 
employs  aay  person  wtw.  bnt  fior  a  waiver 
granted  by  the  Secretary  at  Labor,  woaid  t>e 
sabiect  to  the  Ww  Hazards  Coa^easaboa 
Act  (42  US.C.  1701  et  seq.).  Oa  behalf  of 
employees  for  whaai  the  applicahihty  of  the 
Defense  Base  Act  (and  heaoe  that  at  the  War 
Hazards  Comppnanlion  Act)  has  been 
waived,  the  Cantractor  ahalL  sabiect  to 
reimburseiaeat  as  provided  elsewhere  ia  this 
contract  affoni  the  same  protection  as  that 
provided  in  the  War  Hazards  Compeasatkn 
Act  except  that  the  level  of  benefits  shaO 
conform  to  any  law  or  iatematioaal 
agreement  controUiag  the  benefits  to  which 
the  employees  may  be  entitled.  In  all  other 
respects,  the  standards  of  the  War  Hazards 
Compensation  Act  shall  apply:  e.g_  the 
definition  of  war-hazard  risks  (injury,  death, 
capture,  or  detention  as  the  result  of  a  war 
hazard  as  defined  in  the  Act),  proof  of  loss, 
and  exclusion  of  benefits  otherwise  covered 
by  workers'  compensation  insurance  or  the 
equivalent.  Unless  the  Contractor  elects  to 
assume  directly  the  hahility  to  snbcontractor 
employee's  created  tiy  this  daase.  the 
Contractor  shall  insert,  in  aH  subcontracts 
under  this  contract  to  which  the  War 
Hazards  Compensation  Act  would  apply  but 
for  the  waiver,  a  clause  similar  to  this 
paragraph  (b)  (including  this  sentence) 
imposing  upon  those  saboontractors  Ais 
requirement  to  provide  war-hazard  beaeftts. 

(End  of  clause) 
(R  7-104.^)  1966  JUL) 

:ana 

As  prescribed  in  28.310,  insert  die 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated,  the  contract  amoimt  is 
expected  to  be  over  the  appropriate 
small  purchase  limitation  in  Part  13,  and 
the  contract  will  require  work  on  a 
Government  installatioit  unless  (a)  only 
a  smaD  amoimt  of  work  is  i^nired  on 
the  Government  installation  (e.g..  a  few 
brief  visits  per  month);  or  (b)  all  work  on 
the  Government  installation  is  to  be 
performed  outside  the  United  States,  its 
possessiom.  and  Puerto  Rico.  The 
contracting  ofiico'  may  insert  the 
fioUoaring  clause  in  solicitatians  and 
contracts  described  in  (a)  and  (b)  above 
if  it  is  in  the  Government's  interest  to  do 
so. 

INSURANCE— WORK  ON  A  GOVERN- 
MZNT  INSTALLATION  (APR  1964) 

(a)  The  Contractor  shall,  at  its  own 
expense,  provide  and  maintain  during  the 
entire  performance  period  of  this  contract  at 
least  the  kinds  and  minimum  amounts  of 
insurance  required  in  the  Schedule  or 
elsewhere  in  the  contract 

(b)  Before  commencing  work  imder  tfiis 
contract  the  Contractor  shall  certify  to  the 
Cuiiti  actiiig  Officer  in  writing  that  the 
required  insurance  has  )>een  obtained.  The 
policies  evidencing  required  insurance  shall 
contain  an  endorsement  to  the  eSsct  that  any 
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cancellation  or  any  material  change 
adversely  affecting  the  Government's  interest 
shall  not  be  effective  (1)  for  such  period  as 
the  laws  of  the  State  in  which  this  contract  is 
to  be  performed  prescribe  or  (2)  until  30  days 
after  the  insurer  or  the. Contractor  gives 
written  notice  to  the  Contracting  Officer, 
whichever  period  is  longer. 

(c)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (c).  in  subcontracts  under  this 
contract  that  require  work  on  a  Government 
installation  and  shall  require  subcontractors 
to  provide  and  maintain  the  insurance 
required  in  the  Schedule  or  elsewhere  in  the 
contract.  At  least  5  days  before  entry  of  each 
such  subcontractor's  personnel  on  the 
Government  installation,  the  Contractor  shall 
furnish  (or  ensure  that  there  has  been 
furnished)  to  the  Contracting  Officer  a 
current  certificate  of  insurance,  meeting  the 
requirements  of  paragraph  (b)  above,  for  each 
such  subcontractor. 

(End  of  clause) 

(R  7-104.65  1977  JAN) 

(R  7-603.10  1977  JAN) 

(R  1-7.303-46) 

52.22S-6    Insurance — Inwnunity  From  Tort 
UabWty. 

As  presciibed  in  28.311-1,  insert  the 
following  provision  in  solicitations  for 
research  and  development  when  a  cost- 
reimbursement  contract  is 
contemplated,  unless  the  head  of  the 
contracting  activity  waives  the 
requirement  for  use  of  the  clause  at 
52.228-7.  Insurance — Liability  to  Third 
Persons: 

INSURANCE— IMMUNITY  FROM 
TORT  UABIUTY  (APR  1984) 
If  the  offeror  is  partially  or  totally  immune 
from  tori  liability  to  third  persons  as  a  State 
agency  or  as  a  charitable  institution,  and 
includes  in  its  offer  a  representation  to  that 
effect,  the  clause  at  52.228-7.  Insurance — 
Liability  to  Third  Persons,  will  be  included  in 
the  contract. 

(a)  With  its  Alternate  I.  if  the  offeror 
represents  that  it  is  partially  immune  from 
tori  liability  to  third  persons  as  a  State 
agency  or  as  a  charitable  institution;  or 

(b)  With  its  Alternate  U.  if  the  offeror 
represents  that  it  is  totally  immune  from  tori 
liability  to  third  persons  as  a  State  agency  or 
as  a  charitable  institution. 

(End  of  provision) 
(NM) 


52.22«-7 
PvrwMW. 


Inauranc*— UaMNty  to  Third 


As  prescribed  in  28311-2.  insert  the 
following  clause  in  solicitations  and 
contracts,  other  than  construction 
contracts  and  those  for  architect- 
engineer  services,  when  a  cost- 
reimbursement  contract  is  contemplated 
unless  the  head  of  the  contracting 
activity  waives  the  requirement  for  use 
of  the  clause: 


INSURANCE— LL\BILITY  TO  THIRD 
PERSONS  (APR  1984) 

(a)  (1)  Except  as  provided  in  subparagraph 
(2)  immediately  following,  or  in  paragraph  (h) 
of  this  clause  (if  the  clause  has  a  paragraph 
(h)).  the  Contractor  shall  provide  and 
maintain  workers'  compensation,  employer's 
liability,  comprehensive  general  liability 
(bodily  injury),  comprehensive  automobile 
liability  (bodily  injury  and  properiy  damage) 
insurance,  and  such  other  insurance  as  the 
Contracting  Officer  may  require  under  this 
contract. 

(2)  The  Contractor  may,  with  the  approval 
of  the  Contracting  Officer,  maintain  a  self- 
insurance  program:  provided  that,  with 
respect  to  workers'  compensation,  the 
Contractor  is  qualified  pursuant  to  statutory 
authority. 

(3)  All  insurance  required  by  this 
paragraph  shall  be  in  a  form  and  amount  and 
for  those  periods  as  the  Contracting  Officer 
may  require  or  approve  and  with  insurers 
approved  by  the  Contracting  Officer. 

(b)  The  Contractor  agrees  to  submit  for  the 
Contracting  Officer's  approval,  to  the  extent 
and  in  the  manner  required  by  the 
Contracting  Officer,  any  other  insurance  that 
is  maintained  by  the  Contractor  in  connection 
with  the  performance  of  this  contract  and  for 
which  the  Contractor  seeks  reimbursement. 

(c)  Except  as  provided  in  paragraph  (h)  of 
this  clause  (if  the  clause  has  a  paragraph  (h)), 
the  Contractor  shall  be  reimbursed — 

(1)  For  that  poriion  (i)  of  the  reasonable 
cost  of  insurance  allocable  to  this  contract 
and  (ii)  required  or  approved  under  this 
clause:  and 

(2)  For  certain  liabilities  (and  expenses 
incidental  to  such  liabilities)  to  third  persons 
not  compensated  by  insurance  or  otherwise 
without  regard  to  and  as  an  exception  to  the 
limitation  of  cost  or  the  limitation  of  funds 
clause  of  this  contract.  These  liabilities  must 
arise  out  of  the  performance  of  this  contract, 
whether  or  not  caused  by  the  negligence  of 
the  Contractor  or  of  the  Contractor's  agents, 
servants,  or  employees,  and  must  be 
represented  by  final  judgments  or  settlements 
approved  in  writing  by  the  Government. 
These  liabilities  are  for — 

(i)  Loss  of  or  damage  to  property  (other 
than  property  owned,  occupied,  or  used  by 
the  Contractor,  rented  to  the  Contractor,  or  in 
the  care,  custody,  or  control  of  the 
Contractor):  or 

(ii)  Death  or  bodily  injury. 

(d)  The  Government's  liability  under 
paragraph  (c)  of  this  clause  is  subject  to  the 
availability  of  appropriated  funds  at  the  time 
a  contingency  occurs.  Nothing  in  this  contract 
shall  be  construed  as  implying  that  the 
Congress  will,  at  a  later  date,  appropriate 
funds  sufficient  to  meet  deficiencies. 

(e)  The  Contractor  shall  not  be  reimbursed 
for  liabilities  (and  expenses  incidental  to 
such  liabilities) — 

(1)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  any 
clause  specified  in  the  Schedule  or  elsewhere 
in  the  contract: 

(2)  For  which  the  Contractor  has  failed  to 
insure  or  to  maintain  insurance  as  required 
by  the  Contracting  Officer  or 

(3)  That  result  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  any  of  the 


Contractor's  directora,  officers,  managers. 
superintendents,  or  other  representatives 
who  have  supervision  or  direction  of — 

(i)  All  or  substantiaily  all  of  the 
Contractor's  business: 

(ii)  All  or  sultstantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
l>eing  performed;  or 

(iii)  A  separate  and  complete  major 
industrial  operation  in  connection  with  the 
performance  of  this  contract. 

(f)  The  provisions  of  paragraph  (e)  of  this 
clause  shall  not  restrict  the  right  of  the 
Contractor  to  be  reimbursed  for  the  cost  of 
insurance  maintained  by  the  Contractor  in 
connection  with  the  performance  of  this 
contract,  other  than  insurance  required  in 
accordance  with  this  clause:  provided,  that 
such  cost  is  allowable  under  the  Allowable 
Cost  and  Payment  clause  of  this  contract. 

(g)  If  any  suit  or  action  is  filed  or  any  claim 
is  made  against  the  Contractor,  the  cost  and 
expense  of  which  may  be  reimbursable  to  the 
Contractor  under  this  contract,  and  the  risk  of 
which  is  then  uninsured  or  is  insured  for  less 
than  the  amount  claimed,  the  Contractor 
shall— 

(1)  Immediately  notify  the  Contracting 
Officer  and  promptly  furnish  copies  of  all 
pertinent  papers  received; 

(2)  Authorize  Government  representatives 
to  collaborate  with  counsel  for  the  insurance 
carrier  in  settling  or  defending  the  claim 
when  the  amount  of  the  liability  claimed 
exceeds  the  amount  of  coverage;  and 

(3)  Authorize  Government  representatives 
to  settle  or  defend  the  claim  and  to  represent 
the  Contractor  in  or  to  take  charge  of  any 
litigation,  if  required  by  the  Government 
when  the  liability  is  not  insured  or  covered 
by  bond.  The  Contractor  may,  at  its  own 
expense,  be  associated  with  the  Government 
representatives  in  any  such  claim  or 
litigation. 

(End  of  clause) 
(R  7-203.22  1966  DEC) 
(R  1-7.204-5) 
Alternate  I  (APR  1984).  If  the 
solicitation  includes  the  provision  at 
52.228-6,  Insurance — Immunity  from  Tort 
Liability,  and  the  successful  offeror 
represents  in  the  offer  that  the  offeror  is 
partially  immune  from  tort  liability  as  a 
State  agency  or  as  a  charitable 
institution,  add  the  following  paragraph 
(h)  to  the  basic  clause: 

(h)  Notwithstanding  paragraphs  (a)  and  (c) 
of  this  clause — 

(1)  The  Government  does  not  assume  any 
liability  to  third  persons,  nor  will  the 
Government  reimburse  the  Contractor  for  its 
liability  to  third  persons,  with  respect  to  loss 
due  to  death,  bodily  injury,  or  damage  to 
property  resulting  in  any  way  from  die 
performance  of  this  contract  or  any 
subcontract  under  this  contract;  and 

(2)  The  Contractor  need  not  provide  or 
maintain  insurance  coverage  as  required  by 
paragraph  (a)  of  this  clause:  provided,  that 
the  Contractor  may  obtain  any  insurance 
coverage  deemed  necessary,  subject  to 
approval  by  the  Contracting  Officer  as  to 
form,  amount,  and  duration.  The  Contractor 
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shall  be  reimbursed  for  the  cost  of  such 
insurance  and.  to  the  extent  provided  in 
paragraph  (c)  of  this  clause,  for  liabilities  to 
third  persons  for  which  the  Contractor  has 
obtained  insurance  coverage  as  provided  in 
this  paragraph,  but  for  which  such  coverage 
is  insufficient  in  amount. 

(End  of  clause) 

(R  l-7.404-9(a)) 
(R  7-402.26  1962  SEP) 
Alternate  II  (APR  1984).  If  the 
solicitation  includes  the  provision  at 
52.228-6,  Insurance — Immunity  from  Tort 
Liability,  and  the  successful  offeror 
represents  in  the  offer  that  the  offeror  is 
totally  immune  from  tort  liability  as  a 
State  agency  or  as  a  chartiable 
institution,  substitute  the  following 
paragraphs  (a)  and  (b)  for  paragraphs 
(a)  through  (g)  of  the  basic  clause: 

(a)  The  Government  does  not  assume  any 
liability  to  third  persons,  nor  will  the 
Government  reimburse  the  Contractor  for  its 
liability  to  third  persons,  with  respect  to  loss 
due  to  death,  bodily  injury,  or  damage  to 
property  resulting  in  any  way  from  the 
performance  of  this  contract  or  any 
subcontract  under  this  contract. 

(b)  If  any  suit  or  action  is  filed,  or  if  any 
claim  is  made  against  the  Contractor,  the  cost 
and  expense  of  which  may  be  reimbursable 
to  the  Contractor  under  this  contract  the 
Contractor  shall  immediately  notify  the 
Contracting  Officer  and  promptly  furnish 
copies  of  all  pertinent  papers  received  by  the 
Contractor.  The  Contractor  shall  if  required 
by  the  Government,  authorize  Government 
representatives  to  settle  or  defend  the  claim 
and  to  represent  the  Contractor  in  or  take 
charge  of  any  litigation.  The  Contractor  may. 
at  its  own  expense,  be  associated  with  the 
Government  representatives  in  any  such 
claim  or  litigation. 

(End  of  clause) 

(R  7-402.26{b)  1960  OCT) 

(R  l-7.404-9(b)) 

52.22»-«    UabiHty  and  Insurance— L*as«d 
Motor  VehiclM.      • 

As  prescribed  in  28.312,  insert  the 
following  clause  in  solicitation  and 
contracts  for  the  leasing  of  motor 
vehicles  (see  Subpart  8.11): 

UABILITY  AND  INSURANCE- 
LEASED  MOTOR  VEHICLES  (APR 
1984) 

(a)  The  Government  shall  be  responsible 
for  loss  of  or  damage  to— 

(1)  Leased  vehicles,  except  for  (i)  normal 
wear  and  tear  and  (ii)  loss  or  damage  caused 
by  the  negligence  of  the  Contractor,  its 
agents,  or  employees:  and 

(2)  Property  of  third  persons,  or  the  injury 
or  death  of  third  persons,  if  the  Government 
is  liable  for  such  loss,  damage,  injury,  or 
death  under  the  Federal  Tort  Claims  Act  (28 
U.S.C.  2871-2680) 

(b)  TYie  Contractor  shall  be  liable  for,  and 
shall  indemnify  and  hold  harmless  the 
Government  against,  all  actions  or  claims  for 
loss  of  or  damage  to  property  or  the  injury  or 
death  of  persons,  resulting  from  the  fault. 


negligence,  or  wrongful  act  or  omission  of  the 
Contractor,  its  agents,  or  employees. 

(c)  The  Contractor  shall  provide  and 
maintain  insurance  covering  its  liabilities 
under  paragraph  (b)  of  this  clause,  in 
amounts  of  at  least  $200,000  per  person  and 
$500,000  per  occurrence  for  death  or  bodily 
injury  and  S20.000  per  occurrence  for 
property  damage  or  loss. 

(d)  Before  commencing  work  under  this 
contract  the  Contractor  shall  certify  to  the 
Contracting  Officer  in  %vnting  that  the 
required  insurance  has  been  obtained.  The 
policies  evidencing  required  insurance  shall 
contain  an  endorsement  to  the  effect  that  any 
cancellation  or  any  material  change 
adversely  affecting  the  interests  of  the 
Government  shall  not  be  effective  (1)  for  such 
period  as  the  laws  of  the  State  in  which  this 
contract  is  to  be  performed  prescribe  or  (2) 
until  30  days  after  written  notice  to  the 
Contracting  Officer,  whichever  period  is 
longer.  The  policies  shall  exclude  any  claim 
by  the  insurer  for  subrogation  against  the 
Government  by  reason  of  any  payment  under 
the  policies. 

(e)  The  Contractor  warrants  that  the 
contract  price  includes  no  cost  for  insurance 
or  contingency  to  cover  losses,  damage, 
injury,  or  death  for  which  the  Government  is 
responsible  under  paragraph  (a)  of  this 
clause. 

(End  of  clause) 
(R  7-1501.4  1977  JAN) 

S2.22S-9    Cargo  Insuranc*. 

As  prescribed  in  28.313(a),  insert  the 
following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services,  except 
when  freight  is  shipped  imder  rates 
subject  to  released  or  declared  value: 

CARGO  INSURANCE  (APR  1984) 
^  (a)  The  Contractor,  at  the  Contractor's 
expense,  agrees  to  provide  and  maintain, 
during  the  continuance  of  this  contract,  cargo 

liability  insurance  of  S per  vehicle  to  cover 

the  value  of  property  on  each  vehicle  and  of 
S....  to  cover  the  total  value  of  the  property  in 
the  shipment. 

(b)  All  insurance  shall  be  written  on 

companies  acceptable  to _ [insert 

name  of  contracting  agency],  and  policies 
shall  include  such  terms  and  conditions  as 

required  by  . _..— [insert  name  of 

contracting  agency].  As  evidence  of 
insurance  maintained,  a  complete  duplicate 
certiried  copy  of  the  cargo  liability  insurance 
policy  or  policies  shall  be  furnished  to 

[insert  name  of  contracting 

agency].  Evidence  of  acceptable  cargo 
insurance  shall  be  furnished  before 
commencing  operations  under  this  contract 

(c)  Each  cargo  insurance  policy  shall 
include  the  following  statement: 

It  is  a  condition  of  this  policy  that  the 
Company  shall  furnish — 

(1)  Written  notice  to ~ [insert 

name  of  contracting  agency],  at  the  address 
shown  on  the  face  sheet  of  this  contract  30 
days  in  advance  of  the  effective  date  of  any 
reduction  in,  or  cancellation  of,  this  policy; 
and 

(2)  A  complete  duplicate  certified  copy  of 
any  renewal  policy  to —  [insert 


name  of  contracting  agency]  not  less  than  15 
days  prior  to  the  expiration  of  any  current 

policy  on  Hie  with 

[insert  name  of  contracting 

agency]. 

(End  of  clause) 
(R  1-19.702-5) 

52.22S-10    VaMcular  and  Qanaral  PuMe 


As  prescribed  in  28.313(b).  insert  a 
clause  substantially  the  same  as  the 
following  in  solicitations  and  contracts 
for  transportation  or  for  transportation- 
related  services  when  the  contracting 
officer  determines  that  vehicular 
liability  or  general  public  liability 
insurance  required  by  law  is  not 
sufficient: 

VEHICULAR  AND  GENERAL  PUBUC 
LL\BILITY  INSURANCE  (APR  1984) 

(a)  The  Contractor,  at  the  Contractor's 
expense,  agrees  to  maintain,  during  the 
continuance  of  this  contract  vehicular 
liability  and  general  public  liability  insurance 
with  limits  of  liability  for  (1)  bodily  injury  of 
not  less  than  $.....  for  each  person  and  $.....  for 
each  occurrence  and  (2)  property  damage  of 
not  less  than  S —  for  each  accident  aid  %..... 
in  the  aggregate.  \ 

(b)  The  Contractor  also  agrees  to  maintain 
workers'  compensation  and  other  legally 
required  insurance  with  respect  to  the 
Contractor's  own  employees  and  agents. 

(End  of  clause) 
(R  1-19.702-5) 

52.229-1    State  and  Local  Taxaa. 

As  prescribed  in  29.401-1,  insert  the 
following  clause  in  solicitations  and 
contracts  for  leased  equipment,  when  a 
fixed-price  indefinite-delivery  contract 
is  contemplated,  the  contract  will  be 
performed  wholly  or  partly  %vithin  the 
United  States,  its  possessions,  or  Puerto 
Rico,  and  the  place  or  places  of  delivery 
are  not  known  at  the  time  of  contracting: 

STATE  AND  LOCAL  TAXES  (APR 

1984) 
Notwithstanding  the  terms  of  the  Federal 
State,  and  L,ocal  Taxes  clause,  the  contract 
price  excludes  all  State  and  local  taxes  levied 
on  or  measured  by  the  contract  or  sales  price 
of  the  services  or  completed  supplies 
furnished  under  this  contract  The  Contractor 
shall  state  separately  on  its  invoices  taxes 
excluded  from  the  contract  price,  and  the 
Government  agrees  either  to  pay  the  amount 
of  the  taxes  to  the  Contractor  or  provide 
evidence  necessary  to  sustain  an  exemption(. 

End  of  clause) 

(R  41  CFR  5A-11.401-71) 

(R  GSA  Form  2891) 

S2.229-2    North  Caro«na  State  and  Local 
Salas  and  (Ma  Tax. 

As  prescribed  in  29.401 -Z  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction  to  be 
performed  in  North  Carolina: 
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NORTH  CAROLINA  STATE  AND 
LOCAL  SALES  AND  USE  TAX  [APtL 
1984) 

(a)  "Materials. **  m  used  in  this  dause. 
means  building  materials,  supplies,  nxtwes, 
and  equipment  that  become  a  part  of  or  are 
annexed  to  any  bMildiiig  or  stnicture  erected, 
altered,  or  repaired  under  this  contract. 

(b)  If  this  is  a  fixed-price  contract,  the 
contract  price  includes  North  Carolina  State 
and  local  sales  and  use  taxes  to  be  paid  on 
materials,  notwithstanding  any  other 
provision  of  this  contract.  If  this  is  a  cost- 
reimbursement  contract,  any  North  Carolina 
State  and  local  sales  and  use  taxes  paid  by 
the  Contractor  on  materials  shall  constitute 
an  allowable  cost  under  this  contract 

(c)  At  the  time  specified  in  paragraph  (d] 
below,  the  Contractor  shall  furnish  the 
Contracting  Officer  certified  statements 
setting  forth  the  cost  of  (he  materials 
purchased  from  each  vendor  and  the  annimt 
of  North  Carolina  State  and  local  sales  and 
use  taxes  paid.  In  the  event  the  Contractor 
makes  several  purchases  from  the  same 
vendor,  the  certified  statement  shall  indicate 
the  invoice  numt)ers.  the  inclusive  dates  of 
the  invoices,  the  total  amount  of  the  invoices, 
and  the  North  Carolina  State  and  local  sales 
and  use  taxes  paid.  The  statement  shall  also 
include  the  cost  of  any  tangible  personal 
property  withdrawn  from  the  Contractor's 
warehouse  stock  and  the  amount  of  North 
Carolina  State  and  local  sales  or  use  tax  paid 
on  this  property  by  the  Contractor.  Any  local 
sales  or  use  taxes  included  in  the 
Contractor's  statements  must  be  shown 
separately  from  the  State  sales  w  use  taxes. 
The  Contractor  shall  furnish  any  additional 
information  the  Commissioner  of  Revenue  of 
the  State  of  North  Carohna  may  require  to 
substantiate  a  refund  claim  for  sales  or  use 
taxes.  The  Contractor  shall  also  obtain  and 
furnish  to  the  Contracting  Officer  similar 
certified  statements  by  its  subcontractors. 

Id)  If  this  contract  is  completed  before  the 
next  October  1.  the  certified  statements  to  be 
furnished  pursuant  to  paragraph  |c)  above 
shall  be  submitted  within  60  days  after 
completion,  if  this  contract  is  not  completed 
before  the  next  October  1.  the  certified 
statements  shall  be  submitted  on  or  before 
November  30  of  each  jrear  and  shall  cover 
taxes  paid  during  the  12-month  period  that 
ended  the  preceding  September  30. 

(e)  The  certified  statements  to  be  furnished 
pursuant  to  paragraph  (c)  above  shall  be  in 
the  following  form: 

I  hereby  certify  that  during  the  period 

'o  ~ [insert  dotes] [insert 

name  of  Contractor  or  sabcontractor\  paid 
North  Carolina  State  and  local  sales  and  me 

taxes  aggregating  S. (State)  and 

$ "•  (local),  with  respect  to  building 

materials,  supplies,  fixtures,  and  equipment 
that  have  become  a  part  of  or  annexed  to  a 
building  or  structure  erected,  altered,  or 

repaired  by [insert  name  of 

Contractor  or  subcontractor]  for  the  United 
States  of  America,  and  that  the  vendors  froia 
whom  the  property  was  purchased,  the  dates 
and  numbers  of  the  invoices  covering  the 
purchases,  the  total  amount  of  the  invoices  of 
each  vendor,  the  North  CaraiiiM  State  and 
local  sales  aad  use  taxes  paid  on  the  property 
(shown  separately),  and  the  cost  of  property 


withdrawn  £roHi  warehouse  siodt  and  North 
Carolina  State  and  local  sales  or  use  taxes 
paid  on  this  praperty  are  as  set  forth  in  the 
attachnaents. 

fEfid  of  clame) 
(V  7-802.27  1977  JAN) 
Alternate  /[APR  1984).  If  the 
requirement  is  for  vessel  repair  to  be 
pet^onned  in  North  Carolina,  substitute 
the  followiDg  paragraph  (a)  for 
paragraph  (a)  of  the  basic  clause: 

(a)  "Materials."  as  used  m  this  clause, 
means  materials,  supplies,  fixtures,  and 
ec^ipment  that  become  a  part  of  or  are 
annexed  to  any  vessel  altered  or  repaired 
under  this  contract. 

(R  7-602.27  1977  JAN) 

52.229-3    Federal,  State,  and  iu>cal  Taxes. 

As  prescribed  in  29.401-3.  insert  the 
following  clause  in  solicitations  and 
contracts  if  the  contract  is  to  be 
performed  wholly  or  partly  vihthin  the 
United  States,  its  possessions,  or  Puerto 
Rico  (a)  when  contracting  by  formal 
advertising,  unless  the  requirement  is  for 
construction  and  the  coirtract  amount  is 
expected  to  be  less  than  the  applicable 
small  purchase  limitation  in  Part  13,  or 
(b)  when  contracting  by  negotiation,  if  a 
fixed-price  contract  is  contemplated  and 
the  contract  amount  is  expected  to  be 
over  the  applicable  small  purchase 
limitation  in  Part  13,  unless  the  clause  at 
52.229-4,  Federal.  State,  and  Local  Taxes 
(Noncompetitive  Contract),  is  included 
in  the  contract: 

FEDERAL.  STATE.  AND  LOCAL 
TAXES  (APR  1984) 

(a)  "Contract  date,"  as  used  in  this  clause, 
means  the  date  set  for  bid  opening  or,  if  this 
is  a  negotiated  contract  or  a  mod^cation,  the, 
effective  dale  of  ttris  contract  or  modirication. 

"All  applicattle  Federal.  State,  and  local 
taxes  and  duties,"  as  used  in  this  clause. 
means  all  taxes  and  duties,  in  effect  on  the 
contract  date,  thai  the  taxing  authority  is 
imposing  and  collecting  on  the  transactions 
or  property  covered  by  this  contract. 

"After-imposed  Federal  tax,"  as  used  m 
this  clause,  means  any  new  or  increased 
Federal  excise  tax  or  duty,  or  tax  that  was 
exempted  or  excluded  on  the  contract  date 
but  whose  exemption  was  later  revoked  or 
reduced  during  the  contract  period,  on  the 
transactions  or  property  covered  by  this 
contract  that  the  Contractor  is  required  to 
pay  or  bear  as  the  result  of  legislative, 
judicial,  or  administrative  action  taking  effect 
after  the  contract  date.  It  does  not  include 
social  security  tax  or  other  enptoyment 
taxes. 

"After-relieved  Federal  tax"  as  used  in  this 
clause,  neana  any  amount  at  Federal  excise 
tax  or  duty,  except  social  secwity  or  other 
emplojrment  taxes,  that  would  otherwise 
have  been  payable  on  the  transacrtioos  or 
property  covered  by  this  contract  but  which 
the  Contractor  is  not  required  to  pay  or  bear, 
or  for  which  iiw  Contractor  obtains  a  refund 
or  drawback,  as  the  result  of  legislative, 
judicial,  or  administrative  action  taking  effect 
after  the  contract  date. 


(b)  The  contract  price  includes  all 
applicable  Federal  State,  and  local  taxes  and 
duties. 

(c)  The  contract  price  shall  be  increased  by 
the  amount  of  any  after-imposed  Federri  tax. 
provided  the  Contractor  warrants  in  writing 
that  no  amount  for  such  newly  imposed 
Federal  excise  tax  or  duty  or  rate  increase 
was  included  in  the  contract  price,  as  a 
contingency  reserve  or  otherwise. 

(d)  The  contract  price  shall  be  decreased 
by  the  amount  of  any  aftei^relieved  Federal 
tax. 

(e)  The  contract  price  shall  be  decreased 
by  the  amount  of  any  Federal  excise  taoi  er 
duty,  except  social  security  or  other 
employment  taxes,  that  the  Contraclor  is 
required  to  pay  or  bear,  or  does  not  obtain  a 
refund  of,  through  the  Contractor's  fauh. 
negligence,  or  failure  to  follow  instructions  of 
the  Contracting  Officer. 

(f)  No  adjustment  shall  be  made  in  the 
contract  price  under  this  clause  unless  the 
amount  of  the  adjustment  exceeds  JlOO. 

(g)  The  Contractor  shall  promptly  notify  the 
Contracting  Officer  of  all  matters  reiatii^  to 
any  Federal  excise  tax  or  duty  that 
reasonably  may  be  expected  to  result  in 
either  an  increase  or  decrease  in  the  contract 
price  and  shall  take  appropriate  action  as  the 
Contracting  Officer  directs. 

(h)  The  Government  shall,  without  liabiKty, 
furnish  evidence  appropriate  to  establish 
exemption  from  aity  Federal,  State,  or  local 
tax  when  the  Contractor  requests  such 
evidetice  and  a  reasonable  basis  exists  to 
sustain  the  exemption. 

(End  of  clause] 

(R  7-103.10(a)  1971  NOV) 

(R  l-11.401-l(c)) 

S2.22»^    Federal,  Stat*,  and  Local  TaxM 
(Noncompetitive  Contract). 

As  prescribed  in  29.401-4,  insert  the 
following  clause  in  fixed-price 
noncompetitive  negotiated  contracts 
over  the  applicable  smaD  purchase 
limitation  in  Part  13  to  be  performed 
wholly  or  partly  within  the  United 
States,  its  possessions,  or  Puerto  Rico 
when  die  contracting  officer  is  satisfied 
(a)  that  the  contract  price  does  not 
include  contingencies  for  State  and  local 
taxes  and  (b)  that,  unless  the  clause  is 
used,  the  contract  price  will  include 
such  contingencies.  When  the  foUowiog 
clause  is  included  in  a  contract,  the 
contracting  officer  shall  ensure  that  the 
contract  does  not  include  the  clause  at 
52.229-3.  Federal.  State,  and  Local 
Taxes. 

FEDERAL      STATE.      AND      LOCAL 
TAXES    (NONCOMPETITIVE    CON- 
TRACT) (APR  1984) 
(a)  "Contract  dale."  as  used  in  this  dause. 

mewis  the  effective  date  of  this  contract  and. 

for  any  modification  to  this  contract  the 

effective  date  of  the  modification. 

"All  applicable  Federal,  State,  and  local 

taxes  and  duties,"  as  used  in  this  clause. 

means  all  taxes  and  duties,  in  effect  on  the 

contract  date,  that  the  taxing  authority  is 
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imposing  and  collecting  on  the  transactions 
or  property  covered  by  this  contract. 

"After-imposed  tax,"  as  used  in  this  clause, 
means  any  new  or  increased  Federal.  State, 
or  local  tax  or  duty,  or  tax  that  was  excluded 
on  the  contract  date  but  whose  exclusion  was 
later  revoked  or  amount  of  exemption 
reduced  during  the  contract  period,  other 
than  an  excepted  tax.  on  the  transactions  or 
property  covered  by  this  contract  that  the 
Contractor  is  required  to  pay  or  bear  as  the 
result  of  legislative,  judicial,  or 
administrative  action  taking  effect  after  the 
contract  date. 

"After-relieved  tax"  as  used  in  this  clause, 
means  any  amount  of  Federal,  State,  or  local 
tax  or  duty,  othef  than  an  excepted  tax,  that 
would  otherwise  have  been  payable  on  the 
transactions  or  property  covered  by  this 
contract,  but  which  the  Contractor  is  not 
required  to  pay  or  bear,  or  for  which  the 
Contractor  obtains  a  refund  or  drawback,  as 
the  result  of  legislative,  judicial,  or 
administrative  action  taking  effect  after  the 
contract  date. 

"Excepted  tax,"  as  used  in  this  clause, 
means  social  security  or  other  employment 
taxes,  net  income  and  franchise  taxes,  excess 
pronts  taxes,  capital  stock  taxes, 
transportation  taxes,  unemployment 
compensation  taxes,  and  property  taxes. 
"Excepted  tax"  does  not  include  gross 
income  taxes  levied  on  or  measured  by  sales 
or  receipts  from  sales,  property  taxes 
assessed  on  completed  supplies  covered  by 
this  contract,  or  any  tax  assessed  on  the 
Contractor's  possession  of.  interest  in.  or  use 
of  property,  title  to  which  is  in  the 
Government 

(b)  Unless  otherwise  provided  in  this      ' 
contract,  the  contract  price  includes  all 
applicable  Federal.  State,  and  local  taxes  and 
duties. 

(c)  The  contract  price  shall  be  increased  by 
the  amount  of  any  after-imposed  tax.  or  of 
any  tax  or  duty  specifically  excluded  from 
the  contract  price  by  a  term  or  condition  of 
this  contract  that  the  Contractor  is  required 
to  pay  or  bear,  including  any  interest  or 
penalty,  if  the  Contractor  states  in  writing 
that  the  contract  price  does  not  include  any 
contingency  for  such  tax  and  if  liability  for 
such  tax,  interest,  or  penalty  was  not 
incurred  through  the  Contractor's  fault, 
negligence,  or  failure  to  follow  instructions  of 
the  Contracting  Officer. 

(d)  The  contract  price  shall  be  decreased 
by  the  amount  of  any  after-relieved  tax.  The 
Government  shall  be  entitled  to  interest 
received  by  the  Contractor  incident  to  a 
refund  of  taxes  to  the  extent  that  such 
interest  was  earned  after  the  Contractor  was 
paid  by  the  Government  for  such  taxes.  The 
Government  shall  be  entitled  to  repayment  of 
any  penalty  refunded  to  the  Contractor  to  the 
extent  that  the  penalty  was  paid  by  the 
Government. 

(e)  The  contract  price  shall  be  decreased 
by  the  amount  of  any  Federal.  State,  or  local 
tax,  other  than  an  excepted  tax,  that  was 
included  in  the  contract  price  and  (hat  the 
Contractor  is  required  to  pay  or  bear,  or  does 
not  obtain  a  refund  of.  through  the 
Contractor's  fault,  negligence,  or  failure  to 
follow  instructions  of  the  Contracting  Officer. 


(f)  No  adjustment  shall  be  made  in  the 
contract  price  under  this  clause  unless  the 
amount  of  the  adjustment  exceeds  $100. 

(g)  The  Contractor  shall  promptly  notify  the 
Contracting  Officer  of  all  matters  relating  to 
Federal,  State,  and  local  taxes  and  duties  that 
reasonably  may  be  expected  to  result  in 
either  an  increase  or  decrease  in  the  contract 
price  and  shall  take  appropriate  action  as  the 
Contracting  Officer  directs.  The  contract 
price  shall  be  equitably  adjusted  to  cover  the 
costs  of  action  taken  by  the  Contractor  at  the 
direction  of  the  Contracting  Officer,  including 
any  interest,  penalty,  and  reasonable 
attorneys'  fees. 

(h)  The  Government  shall  fiimish  evidence 
appropriate  to  establish  exemption  from  any 
Federal,  State,  or  local  tax  when  (1)  the 
Contractor  requests  such  exemption  and 
states  in  writing  that  it  applies  to  a  tax 
excluded  from  the  contract  price  and  (2)  a 
reasonable  basis  exists  to  sustain  the 
exemption. 

(End  of  clause) 

(R  7-103.10{b)  1960  JUL) 

{R  l-11.401-2(d)) 

52,229-5    Taxes— Contracts  Parformed  in 
U.S.  Possessions  or  Puerto  Rico. 

As  prescribed  in  29.401-5,  insert  the 
following  clause  in  solicitations  and 
contracts  that  include  the  clause  at 
52.229-3,  Federal,  State,  and  Local 
Taxes,  or  52.229-4,  Federal,  State,  and 
Local  Taxes  (Noncompetitive  Contract): 

TAXES— CONTRACTS      PERFORMED 
IN  U.S.  POSSESSIONS  OR  PUERTO 
RICO  (APR  1984) 
The  term  "local  taxes,"  as  used  in  the 
Federal.  State,  and  local  taxes  clause  of  this 
contract,  includes  taxes  imposed  by  a 
possession  of  the  United  States  or  by  Puerto 
Rico. 

(End  of  clause) 

(AV  7-103.10(c)  1963  NOV) 

(AV  l-11.401-3(a)) 

52.229-6    Taxes — Foreign  Rxed-Price 
Contracts. 

As  prescribed  in  29.402-l(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  Hxed-price  contract  is 
contemplated  and  the  contract  is  to  be 
performed  wholly  or  partly  in  a  foreign 
country,  unless  it  is  contemplated  that 
the  contract  will  be  with  a  foreign 
government* 

TAXES— FOREIGN  FIXED-PRICE 
CONTRACTS  (APR  1984) 

(a)  To  the  extent  that  this  contract  provides 
for  furnishing  supplies  or  performing  services 
outside  the  United  States,  its  possessions, 
and  Puerto  Rico,  this  clause  applies  in  lieu  of 
any  Federal,  State,  and  local  taxes  clause  of 
the  contract. 

(b)  "Contract  date,"  as  used  in  this  clause, 
means  the  date  set  for  bid  opening  or,  if  this 
is  a  negotiated  contract  or  a  modification,  the 
effective  date  of  this  contract  or  modiflcation. 

"Country  concerned,"  as  used  in  this 
clause,  means  any  country,  other  than  the 
United  States,  its  possessions,  and  Puerto 


Rico,  in  which  expenditures  under  this 
contract  are  made. 

'Tax"  and  "taxes,"  as  used  in  this  clauae. 
include  fees  and  charges  for  doing  business 
that  are  levied  by  the  government  of  the 
country  concerned  or  by  its  political 
subdivisions. 

"All  applicable  taxes  and  duties."  as  used 
in  this  clause,  means  all  taxes  and  duties,  in 
effect  on  the  contract  date,  that  the  taxing 
authority  is  imposing  and  collecting  on  the 
transactions  or  property  covered  t^  this 
contract  pursuant  to  written  ruling  or 
regulation  in  effect  on  the  contract  date. 

"After-imposed  tax."  as  used  in  this  clause, 
means  any  new  or  increased  tax  or  duty,  or 
tax  that  was  exempted  or  excluded  on  the 
contract  date  but  whose  exemption  was  later 
revoked  or  reduced  during  the  contract 
period,  other  than  excepted  tax.  on  the 
transactions  or  property  covered  by  this 
contract  that  the  Contractor  is  required  to 
pay  or  bear  as  the  result  of  legislative, 
judicial,  or  administrative  action  taking  effect 
after  the  contract  date. 

"After-relieved  tax"  as  used  in  this  dause. 
means  any  amount  of  tax  or  duty,  other  than 
an  excepted  tax  that  wrould  othemvise  have 
been  payable  on  the  transactions  or  property 
covered  by  this  contract  but  which  the 
Contractor  is  not  required  to  pay  or  bear,  or 
for  which  the  Contractor  obtains  a  refund,  as 
the  result  of  legislative,  judicial,  or 
administrative  action  taking  effect  after  the 
contract  date. 

"Excepted  tax"  as  used  in  this  clause, 
means  social  security  or  other  employment 
taxes,  net  income  and  franchise  taxes,  excess 
profits  taxes,  capital  stock  taxes, 
transportation  taxes,  unemployment 
compensation  taxes,  and  property  taxes. 
"Excepted  tax"  does  not  include  gross 
income  taxes  levied  on  or  measured  by  sales 
or  receipts  from  sales,  property  taxes 
assessed  on  completed  supplies  covered  by 
this  contract,  or  any  tax  assessed  on  the 
Contractor's  possession  of.  interest  in.  or  use 
of  property,  title  to  which  is  in  the  U.S. 
Government 

(c)  Unless  otherwise  provided  in  this 
contract,  the  contract  price  includes  all 
applicable  taxes  and  duties,  except  taxes  and 
duties  that  the  Government  of  the  United 
States  and  the  government  of  the  country 
concerned  have  agreed  shall  not  be 
applicable  to  expenditures  in  such  country  by 
or  on  behalf  of  the  United  States. 

(d)  The  contract  price  shall  be  increased  by 
the  amount  of  any  after-imposed  tax  or  of 
any  tax  or  duty  specifically  excluded  from 
the  contract  price  by  a  provision  of  this 
contract  that  the  Contractor  is  required  to 
pay  or  bear,  including  any  interest  or  penalty, 
if  the  Contractor  states  in  writing  that  the 
contract  price  does  not  include  any 
contingency  for  such  tax  and  if  liability  for 
such  tax  interest  or  penalty  was  not 
incurred  through  the  Contractor's  fault 
negligence,  or  failure  to  follow  instructions  of 
the  Contracting  Officer  or  to  comply  with  the 
provisions  of  paragraph  (i)  below. 

(e)  The  contract  price  shall  be  decreased 
by  the  amount  of  any  after-relieved  tax 
including  any  interest  or  penalty.  The 
Government  of  the  United  States  shall  be 
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entitled  to  interest  received  by  the  Contractor 
incident  to  a  refund  of  taxes  to  the  extent 
that  such  interest  was  earned  after  the 
Contractor  was  paid  by  the  Government  of 
the  United  States  for  such  taxes.  The 
Government  of  the  United  States  shall  be 
entitled  to  repayment  of  any  penalty 
refunded  to  the  Contractor  to  the  extent  that 
the  penalty  was  paid  by  the  Government. 

(f)  The  contract  price  shall  be  decreased  by 
the  amount  of  any  lax  or  duty,  other  than  an 
excepted  tax.  that  was  inchided  in  the 
contract  and  that  the  Contractor  is  required 
to  pay  or  bear,  or  does  not  obtain  a  refund  of, 
through  the  Contractor's  fault,  negligence,  or 
failure  to  follow  instructions  of  the 
Contracting  Officer  or  to  comply  with  the 
provisions  of  paragraph  fi)  below. 

(g)  No  adjustment  shall  be  made  in  the 
contract  price  wider  this  clause  unless  the 
amount  of  the  adjustment  exceeds  $100. 

(h)  If  the  Contractor  obtains  a  reduction  in 
tax  liability  under  the  United  States  Internal 
Revenue  Code  (Title  26.  U.S.  Code)  because 
of  the  payment  of  any  lax  or  duty  that  either 
was  included  in  the  contract  price  or  was  the 
basis  of  an  increase  in  the  contract  price,  the 
amount  of  the  reduction  shall  be  paid  or 
credited  to  the  Government  of  the  United 
States  as  the  Contracting  OfTicer  directs. 

(i)  The  Contractor  shall  take  all  reasonable 
action  to  obtain  exemption  from  or  refund  of 
any  taxes  or  duties,  including  interest  or 
penalty,  from  which  the  United  States 
Government,  the  Contractor,  any 
subcontractor,  or  the  transactions  or  property 
covered  by  this  coDtract  are  exempt  under 
the  laws  of  the  country  concerned  or  its 
political  subdivisions  or  which  the 
governments  of  the  United  States  and  of  the 
country  concerned  have  agreed  shall  not  be 
applicable  to  expenditures  in  such  country  by 
or  on  behalf  of  the  United  Stales. 

(i)  The  Contractor  shall  promptly  notify  the 
Contracting  Officer  of  all  matters  relabng  to 
taxes  or  duties  that  reasonably  may  be 
expected  to  result  in  either  an  increase  or 
decrease  in  the  contract  price  and  shall  take 
appropriate  action  as  the  Contracting  Officer 
directs.  The  contract  price  shall  be  equitably 
adjusted  to  cover  the  costs  of  action  taken  by 
the  Contractor  at  the  direction  of  the 
Contracting  Officer,  including  any  interest, 
penalty,  and  reasonable  attorneys'  fees. 

(End  of  clause) 
(R  7-103.10(d)  1977  JAN) 

52.229-7    Taxes    n— d  Price  Contracts 
wWi  Foreign  Govemnwnta. 

As  prescribed  in  29.402-l(b),  inseil  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract 
with  foreign  governments  is 
contemplated: 

TAXES— FIXED-PRICE  CONTRACTS 
WITH  FOREIGN  GOVERNMENTS 
(APR  1984) 

(a)  "Contract  date."  as  used  in  this  clause, 
means  the  date  set  for  bid  opening  or,  if  this 
is  a  negotiated  contract  or  a  modiftcatioa.  the 
effective  date  of  this  contract  or  modification. 

(b)  The  contract  price,  including  the  prices 
in  any  subcontracts  under  this  contract,  does 
not  include  any  lax  or  duly  that  the 


Government  of  the  United  States  and  the 

Government  of [insert  name  of 

the  foreign  government]  have  agreed  shall 
not  apply  to  expenditures  made  by  the  United 

States  in [insert  name  of  country^ 

or  any  tax  or  duty  not  applicable  to  this 
contract  or  any  subcontracts  under  this 

contract,  pursuant  to  the  laws  of 

[insert  name  of  country).  If  any  such  tax  or 
duty  has  been  inchided  in  the  contract  price, 
through  error  or  otherwise,  the  contract  price 
shall  be  correspondingly  reduced. 

(c)  If.  after  the  contract  date,  the 
Government  of  the  United  States  and  the 

Government  of ____  {insert  name  of  the 

foreign  government]  agree  thai  any  tax  or 
duty  included  in  the  contract  price  shall  not 
apply  to  expenditures  by  the  United  States  in 

[insert  name  of  country],  the 

contract  price  shall  be  reduced  accordingly. 

(d)  No  adjustment  shall  be  made  in  the 
contract  price  under  this  clause  unless  the 
amount  of  the  adjustment  exceeds  $100. 

(End  of  clause) 
(R  7-103.10(6)  1960  JUL) 

52.229-«    Tues— Foreign  Cost- 
ReimlMirsemcnt  Contracts. 

As  prescribed  in  29.402-2(a).  insein  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-i^imburseraent 
contract  is  contemplated  and  the 
contract  is  to  be  performed  wholly  or 
partly  in  a  foreign  coimtry,  unless  it  is 
contemplated  that  the  contract  will  be 
with  a  foreign  government: 

TAXES— FOREIGN  COST-REIMBURSE- 
MENT CONTRACTS  (APR  1984) 
Any  tax  or  duty  from  which  the  United 
States  Government  is  exempt  by  agreement 

with  the  Government  of [insert  name 

of  the  foreign  government],  or  from  which  the 
Contractor  or  any  subcoatractor  under  this 

contract  is  exempt  under  the  laws  of 

[insert  name  of  country],  shall  not  constitute 
an  allowable  cost  under  this  contract 

(End  of  clause) 
(AV  7-204.24(a)  1960  JUL) 

52.229-9    Taxes— Cost-Reimbursement 
ContracU  witit  Foreign  Governments. 

As  prescribed  in  29.4G2-2(b),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract  with  a  foreign  government  is 
contemplated: 

TAXES— COST-REIMBURSEMENT 
CONTRACTS  WITH  FOREIGN  GOV- 
ERNMENTS (APR  1984) 
Any  tax  or  duty  from  which  the  United 
States  Government  is  exempt  by  agreement 

with  the  Government  of [insert  name 

of  the  foreign  government],  or  from  which 
any  subcontractor  under  this  contract  is 

exempt  under  the  laws  of [insert  name 

of  country],  shaft  not  constitute  an  allowable 
cost  under  this  contract. 


(End  of  clause) 
(AV  7-204.24(b)  I960  JUL) 

52.230-1    Cost  Accounting  Standards 
Notices  and  Certification  (National 
Defense). 

As  prescribed  in  30.303-l(a),  insert  the 
following  provision  in  solicitations  for 
proposed  national  defense  contracts 
subject  to  CAS  as  specified  in  30.301: 
COST     ACCOUNTING     STANDARDS 
NOTICES      AND      CERTIHCATION 
(NATIONAL  DEFENSE)  (APR  1984) 
Note:  This  notice  does  not  apply  to  small 
businesses  or  foreign  governments. 

This  notice  is  in  four  parts,  identified  by 
Roman  numerals  I  through  IV. 

Offerors  shall  examine  each  part  and 
provide  the  requested  information  in  order  to 
determme  Cost  Accounting  Standards  (CAS) 
requirements  applicable  to  any  resultant 
contract. 

I.  DISCLOSURE  STATEMENT— COST 
ACCOUNTING  PRACTICES  AND 

CERTIFICATION 

(a)  Any  contract  in  excess  of  $100,000 
resulting  from  this  solicitation,  except 
contracts  in  which  the  price  negotiated  is 
based  on  (1)  established  catalog  or  marliel 
prices  of  commercial  items  sold  in  substaniial 
quantities  to  the  general  public  or  (2)  prices 
set  by  law  or  regulation,  and  except  for 
contracts  which  may  be  exempt  under  the 
provisions  of  4  CFR  331.30(b).  will  be  subiect 
to  the  requirements  of  the  Cost  Accounting 
Standards  Board  (CASE). 

(b)  Any  offeror  submitting  a  proposal 
which,  if  accepted,  will  result  in  a  contract 
subject  to  the  requirements  of  the  CASB 
must,  as  a  condition  of  contracting,  submit  a 
Disclosure  Statement  as  required  by 
regulations  of  the  Board.  The  Disclosure 
Statement  must  be  submitted  as  a  part  of  the 
offeror's  proposal  under  this  solicitation 
unless  the  offeror  has  already  submitted  a 
Disclosure  Statement  disclosing  the  practices 
used  in  connection  with  the  pricing  of  this 
proposal.  If  an  applicable  Disclosure 
Statement  has  already  been  submitted,  the 
offeror  may  satisfy  the  requirement  for 
submission  by  providing  the  information 
requested  in  paragraph  (c)  below. 
CAUTION:  A  practice  disclosed  in  a 
Disclosure  Statement  shall  not,  by  virtue  of 
such  disclosure,  be  deemed  to  be  a  proper, 
approved,  or  agreed-to  practice  for  pricing 
proposals  or  accumulating  and  reporting 
contract  performance  cost  data. 

(c)  Check  the  appropriate  box  below: 

D  (1)  Certificate  of  Concurrent  Submission  of 
Disclosure  Statement 

The  offeror  hereby  certifies  that,  as  a  part 
of  the  offer,  copies  of  the  Disclosure 
Statement  have  been  submitted  as  follows:  (i) 
original  and  one  copy  to  the  cognizant 
Administrative  Cootracting  Officer  (AGO), 
and  (ii)  one  copy  to  the  cognizant  contract 
auditor. 

(Disclosure  most  be  on  Form  Number 
CASB-DS-1.  Forms  may  be  obtained  from  the 
cognizant  ACO.) 

Date  of  Disclosure  Statement: 

Name  and  Address  of  Cognizant  ACO  where 
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filed: 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost 
accounting  practices  disclosed  in  the 
Disclosure  Statement. 
D  (2)  Certificate  of  Previously  Submitted 
Disclosure  Statement 

The  offeror  hereby  certifies  that  Disclosure 
Statement  was  filed  as  follows: 

Date  of  Disclosure  Statement:  ...„ 

Name  and  Address  of  Cognizant  ACO  where 
filed- ™ „ 

The  offeror  further  certifies  that  the 
practices  used  in  estimating  costs  in  pricing 
this  proposal  are  consistent  with  the  cost 
accounting  practices  disclosed  in  the 
explicable  disclosure  statement. 
D  (3)  Certificate  of  Monetary  Exemption 

The  offeror  hereby  certifies  that  the  offeror, 
together  with  all  divisions,  subsidiaries,  and 
affiliates  under  common  control  did  not 
receive  net  awards  of  negotiated  national 
defense  prime  contracts  and  subcontracts 
subject  to  CAS  totaling  more  than  $10  million 
in  the  cost  accounting  period  immediately 
preceding  the  period  In  which  this  proposal 
was  submitted.  The  offeror  further  certifies 
that  if  such  status  changes  before  an  award 
resulting  from  this  proposal  the  offeror  will 
advise  the  Contracting  Officer  immediately. 
D  (4)  Certificate  of  interim  Exemption 

The  offeror  hereby  certifies  that  (i)  the 
offeror  first  exceeded  the  monetary 
exemption  for  disclosure,  as  defined  in  (3) 
above,  in  the  cost  accounting  period 
immediately  preceding  the  period  in  which 
this  offer  was  submitted  and  (ii)  in 
accordance  with  the  regulations  of  the  CASH 
(4  CFR  351.40(f]).  the  offeror  is  not  yet 
required  to  st^Mnit  a  Disclosure  Statement 
The  offeror  further  certifies  tliat  if  an  award 
resulting  from  this  proposal  has  not  been 
made  within  90  days  aiter  the  end  of  that 
period,  the  offeror  will  immediately  submit  ■ 
revised  certificate  to  the  Contracting  Officer, 
in  the  form  specified  under  (1)  or  (2)  above, 
as  appropriate,  to  verify  sutunisgion  of  a 
completed  Disclosure  Statement 
CAUTION:  Offerors  currently  required  to 
disclose  because  they  were  awarded  a  CAS- 
covered  national  defense  prime  contract  or 
subcontract  of  SIO  million  or  more  in  the 
current  cost  accounting  period  may  not  claim 
this  exemption  (4).  Further,  the  exemption 
applies  only  in  connection  with  proposals 
submitted  before  expiration  of  the  90-day 
period  following  the  cost  accounting  period  in 
which  the  monetary  exemption  was 
exceeded. 

11.  COST  ACCOUNTING  STANDARDS- 
EXEMPTION  FOR  CONTRACTS  OF 
$500,000  OR  LESS 

U  this  proposal  is  expected  to  result  in  the 
award  of  a  contract  of  $50a000  or  less,  the 
offeror  shall  indicate  whether  the  exemption 
below  is  claimed.  Failure  to  check  the  box 
below  shall  mean  that  the  resultant  contract 
is  subject  to  CAS  requirements  or  that  the 
offeror  elects  to  comply  with  such 
requirements. 

D  The  offeror  hereby  claims  an  exemption 
from  the  CAS  requirements  under  the 
provisions  of  4  CFR  331.30(b)(7)  and  certifies 
that  notification  of  final  acceptance  of  all 


deliverable  items  has  been  received  oa  all 
prime  contracts  or  subcontracts  containing 
the  Cost  Accounting  Standards  clause  or  the 
Disclosure  and  Consistency  of  Cost 
Accounting  I¥actices  clause.  The  offeror 
further  certifies  that  the  Contracting  Officer 
will  be  immediately  notified  in  writii^  when 
an  award  of  any  other  contract  or 
subcontract  containing  Cost  Accounting 
Standards  clauses  is  received  by  the  offeror 
subsequent  to  this  certificate  but  before  the 
date  of  any  award  resulting  from  this 
proposal 

ni.  COST  ACCOUNTING  STANDARDS— 

EUGIBIUTY  FOR  MODIFIED  CONTRACT 

COVERAGE 

If  the  offeror  is  eligible  to  use  the  modified 
provisions  of  4  CFR  332  and  elects  to  do  so. 
the  offeror  shall  indicate  by  checking  the  box 
below.  Checking  the  box  below  shall  mean 
that  the  resultant  contract  is  subject  to  the 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  in  lieu  of  the 
Cost  Accounting  Standards  clause. 
D  The  offeror  hereby  claims  an  exemption 
from  the  Cost  Accounting  Standards  clause 
under  the  provisions  of  4  CFR  331  J0(b)(2) 
and  certifies  that  the  offeror  is  eligible  for  use 
of  the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  because  (i) 
during  the  cost  accounting  period 
immediately  preceding  the  period  in  which 
this  proposal  was  submitted,  the  offeror 
received  less  than  $10  million  in  awards  of 
CAS-covered  national  defense  prime 
contracts  and  subcontracts,  and  (ii)  the  sum 
of  such  awards  equaled  less  than  10  percent 
of  total  sales  during  that  cost  accounting 
period.  The  offeror  further  certifies  that  if 
such  status  changes  before  an  award 
resulting  from  this  proposal  the  offeror  will 
advise  the  Contracting  Officer  immediately. 
CAUTION:  An  offeror  may  not  daim  the 
above  eligibility  for  modified  contract 
coverage  if  this  proposal  is  expected  to  resuh 
in  the  award  of  a  national  defense  contract  of 
$10  million  or  more  or  if,  during  its  current 
cost  accounting  period,  the  offeror  has  been 
awarded  a  single  CAS-covered  national 
defense  prime  contract  or  subcontract  of  $10 
million  or  more. 

IV.  ADDITIONAL  COST  ACCOUNTING 
STANDARDS  APPUCABLE  TO  EXISTING 

CONTRACTS 
The  offeror  shall  indicate  below  whether 
award  of  the  contemplated  contract  would,  in 
accordance  with  paragraph  (a)(3)  of  the  Cost 
Accounting  Standards  clause,  require  a 
change  in  established  cost  accounting 
practices  affecting  existing  contracts  and 
subcontracts. 


DYES 


DNO 


(End  of  provicioa) 
(R  7-2003.67(8)  1975  DEC) 

(R  l-3.120»-3{a)(l)) 
(R  7-2003.67(b}  1975  MAR) 

(R  l-3.1203-3(a)(2)] 

(R  l-3.1203-^a)(3)) 
(R  7-2003^c)  1975  MAR) 

(R  l-3.1203-3(aK4)) 


NOTE:  If  the  offeror  has  checked  "yes"  above 
and  is  awarded  the  contemplated  contract 
the  offeror  will  be  required  to  comply  with 
the  requirements  of  paragraphs  (a)(i),  (b).  and 
(c)  of  the  Administration  of  Cost  Accounting 
Standards  clause. 


52.23»4    CoMi 

Motte—  and  CiUllf  Mwi  (Mondafn— )> 

As  prescribed  in  30L303-l(b).  insert  the 
following  provision  in  solicitations  for 
proposed  nondefense  contracts  that  do 
not  meet  the  criteria  for  CAS  exemption 

in  30.301: 

COST     ACCOUNTING     STANDARDS 
NOTICES      AND      CERTfflCATlON 
(NONDEFENSE)  (APR  1984) 
Note:  This  notice  does  not  apply  to  small 

businesses  or  foreign  governments. 

(a)  Any  contract  over  $100,000  resulting 
fiom  this  sobcitation  shall  be  subject  to  Cost 
Accounting  Standards  (CAS)  if  it  is  awarded 
to  a  business  unit  that  is  currently  performing 
a  national  defense  CAS-covered  contract  or 
subcontract,  except  when — 

(1)  The  award  is  based  on  adequate  price 
competition: 

(2)  Hie  price  is  set  by  law  or  regulation; 

(3)  The  price  is  based  on  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public;  or 

(4)  One  of  the  exemptions  in  4  CFR 
331.30(b)  applies  (abo  see  Federal 
Acquisition  Regulation  (FAR)  3tL301(b)). 

(b)  Contracts  not  exempted  fron  CAS  shall 
be  subject  to  full  or  modified  coverage  as 
follows: 

(1)  U  the  business  unit  receiving  the  award 
is  currently  performing  a  national  defense 
contract  or  subcontract  subject  to  full  CAS 
coverage  (4  CFR  331).  this  contract  will  have 
full  CAS  coverage  and  will  contain  the 
clauses  fit>m  the  FAR  entitled  Cost 
Accounting  Standards  (52.230-3)  and 
Administration  of  Cost  Accounting  Standards 
(52.230-4). 

(2)  ff  the  business  unit  receiving  the  award 
is  currentiy  performing  a  national  defense 
contract  or  subcontract  subject  to  modified 
CAS  coverage  (4  CFR  332).  this  conti^ct  »vill 
have  modified  coverage  and  will  contain  the 
clauses  entitled  Disclosure  and  Consistency 
of  Cost  Accounting  Practices  (5Z.230-5)  and 
Administration  of  Cost  Accounting  Standards 
(52.230-4).  _^ 

A.  Certificate  of  CAS  Applicability 
The  offeror  herebycertifies  that — 
D  The  offeror  is  not  performing  any  CAS- 
covered  national  defense  contract  or 
subcontract  The  offeror  furtha-  certifies  that 
it  will  immediately  notify  the  Contracting 
Officer  in  writing  if  it  is  awarded  any 
national  defense  CAS-covered  contract  or 
subcontract  subsequent  to  the  date  of  this 
certificate  but  before  the  date  of  the  award  of 
a  contract  resulting  from  this  solicitation.  (If 
this  sUtement  applies,  no  further  oertificatiaa 
is  required.) 
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.,J^T*^.i^^T '"  ?Tf ""''  P*^'»™'"8  «  concerning  this  contract.  If  any  change  in  cost      enters  into,  the  substance  of  this  clause 

negotiated  national  defense  contract  or  accounting  practices  is  made  for  the  purposes       except  paragraph  (b).  and  shall  require  such 

subcontract  that  contams  the  Cost  of  any  contract  or  subcontract  subject  to               inclusion  in  all  other  subcon^acro^ny 

Accounting  Standards  clause  at  FAR  52.230-3.  CASB  requirements,  the  change  must  be                tier  including  the  obligation  To  c^nolv^th 

D  The  offeror  .s  currently  perfoniung  a  applied  prospectively  to  this  ^ntract.  and  the      alTcXs  in  effeS  on  iSf  su^^^^^ 

negotiated  national  defense  contract  or  Disclosure  Statement  must  be  amended                date  or  if  the  sub^nSLtorhas  snhmiM^ 

subcontract  that  contains  the  Disclosure  and  accordingly.  If  the  contract  price  or  cost                 cost  or  priciL  daS  S^^e  datP  of^^^^^^ 

cl^r  LTfXr"  52^.^"'"""'^  '^^'="""  'c^ "^"•";'  T  Tr ^;  l'  ^^^T'  "^  '"•=*•       a^L^.'^rpri.!:  arsLol^tn'ie  "'' 

clause  at  FAR  52.230-5.  changes^ad.ustment  shall  be  made  in                    subcontractors  signed  Certificate  of  Current 

R  Additional  Certification-CAS  Applicable  C^bw  as^oTrLDria^r™*'""''    '""  '  "'  ''""       ^•«"  "^  '^'='"8  ^^'^  ^'^  requirement  shall 

Offerors  f,,  rnmniJ  ^Vi.  oil  r  ac  ;„  „«    .       .k               "PP'^  ""'y  '"  negotiated  subcontracts  in 

^P?'j"r:  ""'^^'i'r"'  S?"'  ^^*=''""""«  dJte^f  aTaKt.^  contr  ct  o       the                  excess  of  JlOO.OOO  where  the  price  negotiated 

Standards  further  certifies  that  practices  used  Contractor  has  submitted  cost  or  pricing  data        '  m  p  f  w  ?7     .  . 

m  estimating  costs  m  pncing  this  proposal  „„  ,he  date  of  final  agreement  on  price  as                 '^'  Established  catalog  or  market  pnces  of 

are  consistent  with  the  practices  disclosed  in  ^hown  on  the  Contractor's  signed  certificate         '=°"""««^'«' '  ^-ns  sold  u,  substantial 

the  Disclosure  Statement  where  it  has  been  of  current  cost  or  pricin«  data  The                         quantities  to  the  general  public;  or 

M  r"^",^.?"""^"' '"  ^^^  ^^"^  regulations  Contractor  shall  also  comply  with  any  CAS              '^'  '^^^'  *!*•  ^^  '^^  "  regulation,  and 

'"  ^™  3^^'-  which  hereafter  becomes  applicable  to  a               "'^^P'  "'^'  '^^  requirement  shall  not  apply  to 

C  Data  Reouired-CAS  PnvPrpH  nffpmr.  contract  or  subcontract  of  the  Contractor.               negotiated  subcontracts  otherwise  exempt 

ij.  uata  Required— CAb  Covered  Offerors  g  ^  compliance  shall  be  reouired                         ^'■°'"  ^^^  requirement  to  include  a  CAS  c  ause 

The  offeror  certifying  that  ,l  .8  currently  prospechve  rf^om  the  date  5f  aoDlicabilitv  to      ^V  '««''°"  "^  ^^^  30(b)  of  Title  4.  Code  of 

performing  a  national  defense  contract  prospeciiveiy  irom  me  aate  oi  applicability  to       pgj      i  Rpcuia,:™'  A  cvK  m  mthn 

containing  either  CAS  clause  (see  A  above)  is  ""P.'',  ^.°"i™'='  "/  subcontract.                                       No  e  (1)  New  CAS  sSl^  a^  .rihle  ,„ 

required  to  furnish  the  name  address  '^) '''  ^«^^  *°  ^"  equitable  ad  ustment  as         .    .  °'^  ^'  TT  T            \       applicable  to 

(incluTng  agenS  or  departL^^^^  P™^ided  in  the  Changes  clause  of  this                   *"'"'  "«•'«"«'  defense  and  nondefense  CAS- 

Lnd  terpC  nu'mber  o'^^^^^^^^  -"'^-^  'i; '"e  contract  cost  is  affected  by  a           Z:::t^lZTr^l^  '""^  '"^"'T 

Contracting  Officer  administeri^  the  ^*'«"8«  ^^^ich.  pursuant  to  (3)  above,  the               "«»'«"•'.'  '^«f«"««  ^1:^*^TTI?'""'=L    , 

offerors  CAS^overed  contracts  Contractor  is  required  to  make  to  the                    containing  the  new  Standard.  The  award  of  a 

Name  of  Contractino  Officer  Contractors  established  cost  accounting               "^'^^  nondefense  CAS-covered  contract  shall 

Address: practices.                                                                not  trigger  application  of  new  CAS. 

(ii)  Negotiate  with  the  Contracting  Officer  ^°^^  ^^'-  Subcontractors  shall  be  required 

_  to  determine  the  terms  and  conditions  under         '°  *"bmit  their  Disclosure  Statements  to  the 

Telephone  Number.".™!!"!!!!!!!!!!!!!!!! **''''•=''  «  change  may  be  made  to  a  cost                  Contractor.  However,  if  a  subcontractor  has 

fFnH    f          •  ■ I accounting  practice,  other  than  a  change               previously  submitted  its  Disclosure  Statement 

ID  1  ^-i^-I^^V^^  '"^'**  '"^'^"  "^''er  provisions  of  this                       •"  «  Government  Administrative  Contracting 

(K  l-3.1203-3{b))  paragraph  4:  provided,  that  no  agreement              Officer  (ACO).  it  may  satisfy  that 

M  otn.'i    ^     .  »           u      r>  '"^y  ^^  "'^•^e  under  this  provision  that  will           requirement  by  certifying  to  the  Contractor 

»^^jo-j    cost  Accounting  Standards.  increase  costs  paid  by  the  United  States.               '*'e  date  of  the  Statement  and  the  address  of 

As  presciibed  in  30.303-2(a)(l).  insert  (iii)  When  the  parties  agree  to  a  change  to         '*'«  ACO. 

the  following  clause  in  negotiated    '  a  cost  accounting  practice,  other  than  a                    '^"'e  (3):  In  any  case  where  a  subcontractor 

contracts,  unless  the  contract  is  change  under  (4)(i)  above,  negotiate  an                 determines  that  the  Disclosure  Statement 

exempted  (see  30.301).  the  contract  is  equitable  adjustment  as  provided  in  the               information  is  privileged  and  confidential  and 

subject  to  modified  coveraee  (see  Changes  clause  of  this  contract.                             declines  to  provide  it  to  the  Contractor  or 

.30  3021  nr  fhp  rlaii«o  a*  "i?  9in-ft  .=  ..»„^.  '^^  Agree  to  an  adjustment  of  the  contract          higher  tier  subcontractor,  the  Contractor  may 

JU.JUZJ.  or  tne  clause  at  52.230-6  is  used.  p^ce  or  cost  allowance,  as  appropriate,  if  the       authorize  direct  submission  of  that 

COST  ACCOUNTING  STANDARDS  Contractor  or  a  subcontractor  fails  to  comply       subcontractors  Disclosure  Statement  to  the 

(APR  1984)  with  an  applicable  Cost  Accounting  Standard  san'e  Government  offices  to  which  the 

(a|  Unless  the  Cost  Accounting  Standards  or  to  follow  any  cost  accounting  practice  Contractor  was  required  to  make  submission 

Board  (CASB)  has  prescribed  rules  or  consistently  and  such  failure  results  in  any  of  ''s  Disclosure  Statement.  Such 

regulations  exempting  the  Contractor  or  this  increased  costs  paid  by  the  United  States.  authorization  shall  in  no  way  relieve  the 

contract  from  standards,  rules,  and  Such  adjustment  shal)  provide  for  recovery  of  Contractor  of  liability  as  provided  in 

regulations  promulgated  pursuant  to  50  U.S.C.  >he  increased  costs  to  the  United  Stales  paragraph  (a)(5)  of  this  clause.  In  view  of  the 

App.  2168  (Pub.  L.  91-379.  August  15. 1970).  the  together  with  interest  thereon  computed  at  foregoing  and  since  the  contract  may  be 

Contractor,  in  connection  with  this  contract.  the  rate  determined  by  the  Secretary  of  the  subject  to  adjustment  uivler  this  clause  by 

s'^all—  Treasury  pursuant  to  Pub.  L.  92-41,  85  Stat.  97.  reason  of  any  failure  to  comply  with  rules. 

(1)  (National  Defense  Contracts  Only)  By  or  7  percent  per  annum,  whichever  is  less.  regulations,  and  Standards  of  the  CASB  in 
submission  of  a  Disclsoure  Statement.  from  the  time  the  payment  by  the  United  connection  with  covered  subcontracts,  it  is 
disclose  in  writing  the  Contractor's  cost  Stales  was  made  to  the  time  the  adjustment  expected  that  the  Contractor  may  wish  to 
accounting  practices  as  required  by  is  effected.  include  a  clause  in  each  such  subcontract 
regulations  of  the  CASB.  The  practices  (b)  If  the  parties  fail  to  agree  whether  the  requiring  the  subcontractor  to  appropriately 
disclosed  for  this  contract  shall  be  the  same  Contractor  or  a  subcontractor  has  complied  indemnify  the  Contractor.  However  the 

as  the  practices  currently  disclosed  and  with  an  applicable  CAS.  rule,  or  regulation  of  inclusion  of  such  a  clause  and  the  terms 

apphed  on  all  other  contracts  and  the  CASB  and  as  to  any  cost  adjustment  thereof  are  matters  for  negotiation  and 

subcontracts  being  performed  by  the  demanded  by  the  United  States,  such  failure  agreement  between  the  Contractor  and  the 

Contractor  and  which  contain  a  Cost  to  agree  shall  be  a  dispute  concerning  a  subcontractor,  provided  that  they  do  not 

Accounting  Standards  (CAS)  clause.  If  the  question  of  fact  within  the  meaning  of  the  conflict  with  the  duties  of  the  Contractor 

oTZTJZnlZi  '^%^ontracting  Disputes  c-iause  of  this  contract.  under  its  contract  with  the  Government.  It  is 

?n^^.^nl TIhA?   ^    ^  Statement  (c)  The  Contractor  shall  permit  any  also  expected  that  any  subcontractor  subject 

fZ^rZ  nfnl  r     \".''/=°""".«'-.^'«'  «^     ,  authorized  representatives  of  the  agency  to  such  indemnification  will  generally  require 

financial  information  which  IS  privileged  and  head,  of  the  CASB.  or  of  the  Comptroller  substantially  similar  indemnification  to  be 

hZiJf^-^i  '*' H°r  rTK^'^r*::!!  "*"""  ^"""^"'  °^  '^^  ""'•«**  ^tale.  to  examine  and  submitted  bj  its  subcontrS™ 

outsS^he'^JemL.e''„,               '^  make  copies  of  any  documents,  papers,  or                 Note  (4):  If  the  subcontractor  is  a  business 

(,ii„n^               .    Ti    1    ^  records  relating  to  compliance  with  the  unit  which,  pursuant  to  4  CFR  332  is  entitled 

(2)  Follow  consistently  the  Contractor's  requirements  of  this  clause.  to  elect  modified  contract  coverage  and  to 
cost  accounting  practices  in  accumulating  (d)  The  Contractor  shall  include  in  all  follow  Standards^  and  ^2  the  clauSe  at 
and  reporting  contract  performance  cost  data  negotiated  subcontracts  which  the  Contractor  52.230-5.  'Discirsure  ConsScy  oSt 
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Accounting  Practices,"  of  the  Federal 
Acquisition  Regulation  shall  be  inserted  in 
lieu  of  this  clause. 

Note  (5):  The  terms  deHned  in  4  CFR  331.20 
shall  have  the  same  meanings  herein.  As 
there  defined,  "negotiated  subcontract" 
means  any  subcontract  except  a  finn-fixed- 
price  subcontract  made  by  a  Contractor  or 
subcontractor  after  receiving  offers  from  at 
least  two  persons  not  associated  with  each 
other  or  with  such  Contractor  or 
subcontractor,  providing  (1)  the  solicitation  to 
all  competitors  is  identical,  (2)  price  is  the 
only  consideration  in  selecting  the 
subcontractor  from  among  the  competitors 
solicited,  and  (3)  the  lowest  offer  received  in 
compliance  with  the  solicitation  from  among 
those  solicited  is  accepted. 

(End  of  clause) 

(R  7-104.83{a)  1975  FEB) 

(R  l-3.1204-l{a)(l)) 

(R  l-3.1204-2(a)] 

52.230-4    Administration  of  Cost 
Accounting  Standards. 

As  prescribed  at  30.303-2(b)(l),  insert 
the  following  clause  in  solicitations  and 
contracts  containing  either  the  clause  at 
52.230-3,  Cost  Accounting^tandards,  or 
the  clause  at  52.230-5,  Disclosure  and 
Consistency  of  Cost  Accounting 
Practices: 

ADMINISTRATION  OF  COST  AC- 
COUNTING STANDARDS  (APR 
1984) 

For  the  purpose  of  administering  the  Cost 
Accounting  Standards  (CAS)  requirements 
under  this  contract,  the  Contractor  shall  take 
the  steps  outlined  in  (a)  through  (f)  below: 
(a)  Submit  to  the  cognizant  Contracting 
Officer  a  description  of  any  accounting 
change,  the  potential  impact  of  the  change  on 
contracts  containing  a  CAS  clause,  and  if  not 
obviously  immaterial,  a  general  dollar 
magnitude  cost  impact  analysis  of  the  change 
which  displays  the  potential  shift  of  costs 
between  CAS-covered  contracts  by  contract 
type  (i.e..  nnn-Hxed-price,  incentive,  cost- 
plus-Rxed-fee,  etc.)  and  other  contractor 
business  activity.  As  related  to  CAS-covered 
contracts,  the  analysis  should  display  the 
potential  impact  of  funds  of  the  various 
Agencies/Departments  (i.e..  Department  of 
Energy,  National  Aeronautics  and  Space 
Administration.  Army,  Navy,  Air  Force,  other 
Department  of  Defense,  other  Government) 
as  follows: 

(1)  For  any  change  in  cost  accounting 
practices  required  to  comply  with  a  new  CAS 
in  accordance  with  paragraphs  (a)(3)  and 
(a)(4)(i)  of  the  CAS  clause,  within  60  days  (or 
such  other  date  as  may  be  mutually  agreed 
to)  after  award  of  a  contract  requiring  this 
change. 

(2)  For  any  change  in  cost  accounting 
practices  proposed  in  accordance  with 
paragraph  (a)(4)(ii)  or  (a)(4)(iii)  of  the  CAS 
clause  or  with  paragraph  (a)(3)  or  (a)(5)  of  the 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause,  not  less  than  60 
days  (or  such  other  date  as  may  be  mutually 
a^eed  to)  before  the  effective  date  of  the 
proposed  change. 


(3)  For  any  failure  to  comply  with  an 
applicable  CAS  or  to  follow  a  disclosed 
practice  as  contemplated  by  paragraph  (a)(5) 
of  the  CAS  clause  or  by  paragraph  (a)(4)  of 
the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause,  within  60  days 
(or  such  other  date  as  may  be  mutually 
agreed  to)  after  the  date  of  agreement  of 
noncompliance  by  the  Contractor. 

(b)  Submit  a  cost  impact  proposal  in  the 
form  and  manner  specified  by  the  cognizant 
Contracting  Officer  within  60  days  (or  such 
other  date  as  may  be  mutually  agreed  to) 
after  the  date  of  determination  of  the 
adequacy  and  compliance  of  a  change 
submitted  pursuant  to  (a)  above.  If  the  above 
proposal  is  not  submitted  within  the  specified 
time,  or  any  extension  granted  by  the 
cognizant  Contracting  Officer,  an  amount  not 
to  exceed  10  percent  of  each  payment  made 
after  that  date  may  be  withheld  until  such 
time  as  a  proposal  has  been  provided  in  the 
form  and  manner  specrfied  by  the  cognizant 
Contracting  Officer. 

(c)  Agree  to  appropriate  contract  and 
subcontract  amendments  to  reflect 
adjustments  established  in  accordance  with 
paragraphs  (a)(4)  and  (a)(5)  of  the  CAS  clause 
or  with  paragraphs  (a)(3),  (a)(4),  or  (a)(5)  of 
the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause. 

(d)  For  all  subcontracts  subject  either  to  the 
CAS  clause  or  to  the  Disclosure  and 
Consistency  of  Cost  Accounting  Practices 
clause — 

(1)  So  state  in  the  body  of  the  subcontract 
in  the  letter  of  award,  or  in  both  (self-deleting 
clauses  shall  not  be  used);  and 

(2)  Include  the  substance  of  this  clause  in 
all  negotiated  subcontracts.  In  addition, 
within  30  days  after  award  of  the 
subcontract  submit  the  following  information 
to  the  Contractor's  cognizant  contract 
administration  office  for  transmittal  to  the 
contract  administration  office  cognizant  of 
the  subcontractor's  facility: 

(i)  Subcontractor's  name  and  subcontract 
number. 

(ii)  Dollar  amount  and  date  of  award. 

(iii)  Name  of  Contractor  making  the  award. 

(iv)  Any  changes  the  subcontractor  has 
made  or  proposes  to  make  to  accounting 
practices  that  affect  prime  contracts  or 
subcontracts  containing  the  CAS  clause  or 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause,  unless  these 
changes  have  already  been  reported.  If  award 
of  the  subcontract  results  in  making  one  or 
more  CAS  effective  for  the  first  time,  this  fact 
shall  also  be  reported. 

(e)  Notify  the  Contracting  Officer  in  «niting 
of  any  adjustments  required  to  subcontracts 
under  this  contract  and  agree  to  an 
adjustment,  based  on  them,  to  this  contract's 
price  or  estimated  cost  and  fee.  This  notice  is 
due  within  30  days  after  proposed 
subcontract  adjustments  are  received  and 
shall  include  a  proposal  for  adjusting  the 
higher  tier  subcontract  or  the  prime  contract 
appropriately. 

(f)  For  subcontracts  containing  the  CAS 
clause,  require  the  subcontractor  to  comply 
with  all  Standards  in  effect  on  the  date  of 
award  or  of  final  agreement  on  price,  as 
shown  on  the  subcontractor's  signed 
Certificate  of  Current  Cost  or  Pricing  Data, 
whichever  is  earlier.(End  ofpordause) 


(R  7-104.S3(b)  1977  OCT) 
(R  l-3.1204-l(b)) 

52.230-5    Diadosur*  and  Consistency  of 
Cost  Accounting  Piacliccs. 

As  prescribed  in  30.303-2(c)(l).  insert 
the  following  clause  in  negotiated 
contracts  when  the  contract  amount  is 
over  $100,000  but  less  than  $10  million 
and  the  offeror  certifies  that  it  is  eligible 
for  and  elects  to  use  modiHed  CAS 
coverage  (see  30.302).  unless  the  clause 
at  52.230-6  is  used: 

DISCLOSURE  AND  CONSISTENCY  OF 
COST    ACCOUNTING     PRACTICES 
(APR  1984) 
(a)  The  Contractor,  in  connection  with  this 

contract,  shall — 

(1)  Comply  with  the  requirements  of  4  CFR 
Parts  401,  Consistency  in  Estimating, 
Accumulating,  and  Reporting  Costs,  and  402, 
Consistency  in  Allocating  Costs  Incurred  for 
the  Same  Purpose,  in  effect  on  the  date  of 
award  of  this  contract 

(2)  (National  Defense  Contracts  Only)  If  it 
is  a  business  unit  of  a  company  required  to 
submit  a  Disclosure  Statement  disclose  in 
writing  its  cost  accounting  practices  as 
required  by  regulations  of  the  Cost 
Accounting  Standards  Board  (CASE).  If  the 
Contractor  has  notified  the  Contracting 
Officer  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial  or 
financial  information  which  is  privileged  and 
confidential,  the  Disclosure  Statement  shall 
be  protected  and  shall  not  be  released 
outside  of  the  Government 

Note  (1):  Subcontractors  shall  be  required 
to  submit  their  Disclosure  Statements  to  die 
Contractor.  However,  if  a  subcontractor  has 
previously  submitted  its  Disclosure  Statement 
to  a  Government  Administrative  Contracting 
Officer  (ACO).  it  may  satify  that  requirement 
by  certifying  to  the  Contractor  the  date  of  the 
Statement  and  the  address  of  the  Contracting 
Officer. 

Note  (2):  In  any  case  where  a  subcontractor 
determines  that  the  Disclosure  Statement 
information  is  privileged  and  confidential  and 
declines  to  provide  it  to  the  Contractor  or 
higher  tier  subcontractor,  the  Contractor  may 
authorize  direct  submission  of  the 
subcontractor's  Disclosure  Statement  to  the 
same  Government  offices  to  which  the 
Contractor  was  required  to  make  submission 
of  its  Disclosure  Statement  Such 
authorization  shall  in  no  way  relieve  the 
Contractor  of  liability  if  it  or  a  subcontractor 
fails  to  comply  with  an  applicable  Cost 
Accounting  Standard  (CAS)  or  to  follow  any 
practice  disclosed  pursuant  to  this  para^aph 
and  such  failure  results  in  any  increased 
costs  paid  by  the  United  States.  In  view  of 
the  foregoing  and  since  the  contract  may  be 
subject  to  adjustment  under  this  clause  by 
reason  of  any  failure  to  comply  with  rules, 
regulations,  and  Standards  of  the  CASE  in 
connection  with  covered  subcontracts,  it  is 
expected  that  the  Contractor  may  wish  to 
include  a  clause  in  each  such  subcontract 
requiring  the  subcontractor  to  appropriately 
indemnify  the  Contractor,  i-iowever,  the 
inclusion  of  such  a  clause  and  the  terms 
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thereof  are  matters  for  negotiation  and 
agreement  between  the  Contractor  and 
subcontractor,  provided  that  they  do  not 
conflict  with  the  duties  of  the  Contractor 
under  its  contract  with  the  Government.  It  is 
also  expected  that  any  subcontractor  subject 
to  such  indemnirication  will  generally  require 
substantially  similar  indemnirication  to  be 
submitted  by  its  subcontractors. 

Note  (3):  The  terms  deflned  in  4  CFR  331.20 
shall  have  the  same  meanings  in  this  clause. 
As  there  defined,  "negotiated  subcontract" 
,  means  any  subcontract  except  a  firm-fixed- 
price  subcontract  made  by  a  Contractor  or 
subcontractor  after  receiving  offers  from  at 
least  two  persons  not  associated  with  each 
other  or  such  Contractor  or  subcontractor, 
providing  (1)  the  solicitation  to  all 
competitors  is  identical.  (2)  price  is  the  only 
consideration  in  selecting  the  subcontractor 
from  among  the  competitors  solicited,  and  (3) 
the  lowest  offer  received  in  compliance  with 
the  solicitation  from  among  those  solicited  is 
accepted. 

(3)  (i)  Follow  consistently  the  Contractor's 
cost  accounting  practices.  A  change  to  such 
practices  may  be  proposed,  however,  by 
either  the  Government  or  the  Contractor,  and 
the  Contractor  agrees  to  negotiate  with  the 
Contracting  Officer  the  terms  and  conditions 
under  which  a  change  may  be  made.  After 
the  terms  and  conditions  under  which  the 
change  is  to  be  made  have  been  agreed  to, 
the  change  must  be  applied  prospectively  to 
this  contract,  and  the  Disclosure  Statement,  if 
affected,  must  be  amended  accordingly. 

(ii)  The  Contractor  shall,  when  the  parties 
agree  to  a  change  to  a  cost  accounting 
practice  and  the  Contracting  Officer  has 
made  the  finding  required  in  332.51  of  the 
CASB's  regulations,  negotiate  an  equitable 
adjustment  as  provided  in  the  Changes  clause 
of  this  contract.  In  the  absence  of  the 
required  finding,  no  agreement  may  be  made 
under  this  contract  clause  that  will  increase 
costs  paid  by  the  United  States. 

(4)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  the 
Contractor  or  a  subcontractor  fails  to  comply 
with  the  applicable  CAS  or  to  follow  any  cost 
accounting  practice,  and  such  failure  results 
in  any  increased  costs  paid  by  the  United 
States.  Such  adjustment  shall  provide  for 
recovery  of  the  increased  costs  to  the  United 
States  together  with  interest  thereon 
computed  at  the  rate  determined  by  the 
Secretary  of  the  Treasury  pursuant  to  Pub.  L. 
92-41.  85  Stat.  97.  or  7  percent  per  annum, 
whichever  is  less,  from  the  time  the  payment 
by  the  United  States  was  made  to  the  time 
the  adjustment  is  effected. 

(b)  If  the  parties  fail  to  agree  whether  the 
Contractor  has  complied  with  an  applicable 
CAS.  rule,  or  regulation  of  the  CASB  and  as 
to  any  cost  adjustment  demanded  by  the 
United  States,  such  failure  to  agree  shall  be  a 
dispute  within  the  meaning  of  the  Disputes 
clause  of  this  contract. 

(c)  The  Contractor  shall  permit  any 
authorized  representatives  of  the  agency 
head,  of  the  CASa  or  of  the  Comptroller 
General  of  the  United  States  to  examine  and 
make  copies  of  any  documents,  papers,  and 
records  relating  to  compliance  with  the 
requirements  of  this  clause. 

(d)  The  Contractor  shall  include  in  all 
negotiated  subcontracts,  which  the 


Contractor  enters  into,  the  substance  of  this 
clause,  except  paragraph  (b).  and  shall 
require  such  inclusion  in  all  other 
subcontracts  of  any  tier,  except  that — 

(1)  If  the  subcontract  is  awarded  to  a 
business  unit  which  pursuant  to  Part  331  is 
required  to  follow  all  CAS.  the  clause  entitled 
"Cost  Accounting  Standards,"  set  forth  in 
331.50  of  the  CASBs  regulations  shall  be 
inserted  in  lieu  of  this  clause;  or 

(2)  This  requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of  sioO.OOO 
where  the  price  negotiated  is  not  based  on — 

(i)  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public:  or 

(ii)  Price  set  by  law  or  regulation. 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  include  a  CAS  clause 
by  reason  of  331.30(b)  of  the  CASBs 
regulations. 

(End  of  clause) 
(R  l-3.1204-l{a)(2)) 

52.230-6    Consistency  in  Cost  Accounting 
Practices. 

As  prescribed  in  30.302-2(d).  insert  the 
following  clause  in  negotiated  defense 
contracts  that  are  exempt  from  CAS 
requirements  solely  on  the  basis  of  the 
fact  that  the  contract  is  to  be  awarded  to 
a  United  Kingdom  contractor  and  is  to 
be  performed  substantially  in  the  United 
Kingdom  (see  30.3m(b)(12)): 

CONSISTENCY  IN  COST 
ACCOUNTING  PRACTICES  {APR  1984) 

The  Contractor  agrees  that  it  will 
consistently  follow  the  cost  accounting 
practices  disclosed  on  Form  CASB-DS-1  in 
estimating,  accumulating  and  reporting  costs 
under  this  contract.  In  the  event  the 
Contractor  fails  to  follow  such  practices,  it 
agrees  that  the  contract  price  shall  be 
adjusted,  together  with  payment  of  interest,  if  ■ 
such  failure  results  in  increased  costs  paid  by 
the  U.S.  Government.  Interest  shall  be 
determined  in  accordance  with  the  rules  and 
regulations  of  the  Cost  Accounting  Standards 
Board.  The  Contractor  agrees  that  the 
Disclosure  Statement  filed  with  the  U.K. 
Ministry  of  Defence  shall  be  available  for 
inspection  and  use  by  representatives  of  the 
contracting  agency,  the  Cost  Accounting 
Standards  Board,  and  the  Comptroller 
General  of  the  United  States. 

(End  of  clause) 
(V  4  CFR  331.30(b)(8)) 

52.231    (Reserved). 

52.232-1    Payments. 

As  prescribed  in  32.111(a)(1).  insert 
the  following  clause,  appropriately 
modified  with  respect  to  payment  due 
date  in  accordance  with  agency 
regulations,  in  solicitations  and 
contracts  when  a  fixed-price  contract,  a 
fixed-price  service  contract,  or  a 
contract  for  nonregulated 
communication  services  is 
contemplated: 


PAYMENTS  (APR  1984) 
The  Government  shall  pay  the  Contractor, 
upon  the  submission  of  proper  invoices  or 
vouchers,  the  prices  stipulated  in  this 
contract  for  supplies  delivered  and  accepted 
or  services  rendered  and  accepted,  less  any 
deductions  provided  in  this  contract.  Unless 
otherwise  specified  in  this  contract,  payment 
shall  be  made  on  partial  deliveries  accepted 
by  the  Government  if — 

(a)  The  amount  due  on  the  deliveries 
warrants  It:  or 

(b)  The  Contractor  requests  it  and  the 
amount  due  on  the  deliveries  is  at  least  Sl.OOO 
or  50  percent  of  the  total  contract  price. 

(End  of  clause) 

(R  7-103.7  1958  JAN) 

(R  1-7.102-7) 

52.232-2    Payments  under  Fixed-Price 
Researcti  and  Development  Contracts. 

As  prescribed  in  32.111(a)(2).  insert 
the  following  clause,  as  appropriately 
modified  with  respect  to  payment  due 
dates  in  accordance  with  agency 
regulations,  in  solicitations  and 
contracts  when  a  fixed-price  research 
and  development  contract  is 
contemplated: 

PAYMENTS  UNDER  FIXED-PRICE  RE- 
SEARCH      AND       DEVELOPMENT 
CONTRACTS  (APR  1984) 
The  Government  shall  pay  the  ConU-actor. 
upon  submission  of  proper  invoices  or 
vouchers,  the  prices  stipulated  in  this 
contract  for  work  delivered  or  rendered  and 
accepted,  less  any  deductions  provided  in 
this  contract.  Unless  otherwise  specified, 
payment  shall  be  made  upon  acceptance  of 
any  portion  of  the  work  delivered  or  rendered 
for  which  a  price  is  separately  stated  in  the 
contract. 

(End  of  clause) 

(R  7-302.2  1959  JUN) 

(R  1-7.302-2) 

52.232-3    Payments  under  Personal 
Services  Contracts. 

As  prescribed  in  32.111(a)(3),  insert 
the  following  clause,  appropriately 
modified  with  respect  to  payment  due 
dates  in  accordance  with  agency 
regulations,  in  solicitations  and 
contracts  for  personal  services: 

PAYMENTS  UNDER  PERSONAL 
SERVICES  CONTRACTS  (APR  1984) 
The  Government  shall  pay  the  Contractor 
for  the  services  performed  by  the  Contractor, 
as  set  forth  in  the  Schedule  of  this  contract, 
at  the  rates  prescribed,  upon  the  submission 
by  the  Contractor  of  proper  invoices  or  time 
statements  to  the  office  or  officer  designated 
and  at  the  time  provided  for  in  this  contract. 
The  Government  shall  also  pay  the 
Contractor  (a)  a  per  diem  rate  in  lieu  of 
subsistence  for  each  day  the  Contractor  ia  in 
a  travel  status  away  from  home  or  regular 
place  of  employment  in  accordance  with 
Federal  Travel  Regulations  (41  CFR  101-7)^8 
authorized  in  appropriate  Travel  Orders:  and 
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(b)  any  other  transportation  expenses  if 
provided  for  in  the  Schedule. 

(End  of  clause) 
(R  7-503.2  1958  JAN) 

52.^32-4    Paymento  imdtr  Tranaportation 
Contracts  and  Tranaportation-Related 
Sfvtcas  Contiacta. 

As  prescribed  in  32.111(a)(4),  insert 
the  following  clause,  appropriately 
modified  with  respect  to  payment  due 
dates  in  accordance  with  agency 
regulations,  in  solicitations  and 
contracts  for  transportation  or 
transportation-related  services: 

PAYMENTS    UNDER    TRANSPORTA- 
TION   CONTRACTS    AND    TRANS- 
PORTATION-RELATED     SERVICES 
CONTRACTS  (APR  1984) 
The  Government  shall  pay  the  Contractor 
upon  the  submission  of  properly  certified 
invoices  or  vouchers,  the  amount  due  for 
services  rendered  and  accepted,  less 
deductions,  if  any,  as  herein  provided. 

(End  of  clause) 

(R  7-103.7  1958  JAN) 

{Rl-7.703-5) 

52.2324    Paymants  under  Fixed-Price 
Construction  Contracts. 

As  prescribed  in  32.111(a)(5),  insert 
the  following  clause,  appropriately 
modified  with  respect  to  payment  due 
dates  in  accordance  with  agency 
regulations,  in  solicitations  and 
contracts  for  construction  when  a  fixed- 
price  contract  is  contemplated: 

PAYMENTS      UNDER      nXED-PRICE 
CONSTRUCTION  CONTRACTS 

(APR  1984) 

(a)  The  Government  shall  pay  the 
Contractor  the  contract  price  as  provided  in 
this  contract. 

(b)  The  Government  shall  make  progress 
payments  monthly  as  the  work  proceeds,  or 
at  more  frequent  intervals  as  determined  by 
the  Contracting  Officer,  on  estimates 
approved  by  the  Contracting  Oflicer.  If 
requested  by  the  Contracting  Officer,  the 
Contractor  shall  furnish  a  breakdown  of  the 
total  contract  price  showing  the  amount 
included  therein  for  each  principal  category 
of  the  work,  in  such  detail  as  requested,  to 
provide  a  basis  for  determining  progress 
payments.  In  the  preparation  of  estimates  the 
Contracting  Officer  may  authorize  material 
delivered  on  the  site  and  preparatory  work 
done  to  be  taken  into  consideration.  Material 
delivered  to  the  Contractor  at  locations  other 
than  the  site  may  also  be  taken  into 
consideration  if — 

(1)  Consideration  is  specifically  authorized 
by  this  contract;  and 

(2]  The  Contractor  furnishes  satisfactory 
evidence  that  it  has  acquired  title  to  such 
material  and  that  the  material  will  be  used  to 
perform  this  contract. 

(c)  In  making  these  progress  payments, 
there  shall  be  retained  10  percent  of  the 
estimated  amount  until  final  completion  and 
acceptance  of  the  contract  work.  However,  if 
the  Contracting  Officer  finds  that  satisfactory 


progress  was  achieved  during  any  period  for 
which  a  progress  payment  is  to  be  made,  the 
Contracting  Officer  may  authorize  payment 
to  be  made  in  full  without  retention  of  a 
percentage.  When  the  work  is  substantially 
complete,  the  Contracting  Officer  shall  retain 
an  amount  that  the  Contracting  Officer 
considers  adequate  protection  of  the 
Government  and  may  release  to  the 
Contractor  all  or  a  portion  of  any  excess 
amount.  Also,  on  completion  and  acceptance 
of  each  separate  building,  public  work,  or 
other  division  of  the  contract,  for  which  the 
price  is  stated  separately  in  the  contract, 
payment  may  be  made  for  the  completed 
work  without  retention  of  a  percentage. 

(d)  All  material  and  work  covered  by 
progress  payments  made  shall,  at  the  time  of 
payment,  become  the  sole  property  of  the 
Government,  but  this  shall  not  be  construed 
as — 

(1)  Relieving  the  Contractor  from  the  sole 
responsibility  for  aU  material  and  work  upon 
which  payments  have  been  made  or  the 
restoration  of  any  damaged  work:  or 

(2)  Waiving  the  right  of  the  Government  to 
require  the  fulfillment  of  all  of  the  terms  of 
the  contract. 

(e)  The  Government  shall,  upon  request, 
reimburse  the  Contractor  for  the  entire 
amount  of  premiums  paid  for  performance 
and  payment  bonds  (including  coinsurance 
and  reinsurance  agreements,  when 
applicable)  after  furnishing  evidence  of  full 
payment  to  the  surety. 

(f)  The  Government  shall  pay  the  amount 
due  the  Contractor  under  this  contract  after — 

(1)  Completion  and  acceptance  of  all  work; 

(2)  Presentation  of  a  properly  executed 
voucher  and 

(3)  Presentation  of  release  of  all  claims 
against  the  Government  arising  by  virtue  of 
this  contract,  other  than  claims,  in  stated 
amounts,  that  the  Contractor  has  specifically 
excepted  from  the  operation  of  the  release.  A 
release  may  also  be  required  of  the  assignee 
if  the  Contractor's  claim  to  amounts  payable 
under  this  contract  has  been  assigned  under 
the  Assignment  of  Claims  Act  of  1940  (31 
U.S.C.  203  and  41  U.S.C.  15). 

(End  of  clause) 

(R  7-602.7  1979  xMAR) 

(R  1-7.602-7) 

52.232-6    Payment  under  Communication 
Service  Coittracts  with  Common  Carrier*. 

As  prescribed  in  32.111(a)(6),  insert 
the  following  clause,  appropriately 
modified  with  respect  to  payment  due 
dates  in  accordance  with  agency 
regulations,  in  solicitations  and 
contracts  for  regidated  communication 
services  by  common  carriers: 

PAYMENT  UNDER  COMMUNICATION 
SERVICE        CONTRACTS        WITH 
COMMON  CARRIERS  (APR  1984) 
The  Government  shall  pay  the  Contractor, 
in  arrears,  upon  submission  of  invoices  for 
services  and  facilities  furnished  in 
accordance  with  the  terms  of  CSAs  issued 
under  this  contract,  the  rates  and  charges  for 
the  services  and  facilities  as  set  forth  in  the 
clause  entitled  "Rates,  Charges  and 
Services." 


(End  of  clause) 
(AV  7-1702.10  1971  APR) 


S2J»2-7 

Malerfais  and  Labor-Hour  Conbracta. 

As  prescribed  in  32.111(b).  insert  the 
following  clause,  appropriately  modified 
with  respect  to  payment  due  dates  in 
accordance  with  agency  regulations,  in 
solicitations  and  contracts  when  a  time- 
and-materials  contract  or  a  labor-hour 
contract  is  contemplated: 

PAYMENTS    UNDER    TIME-AND-MA- 
TERIALS  AND  LABOR-HOUR  COJ»*- 
TRACTS  [APR  1984) 
The  Government  shall  pay  the  Contractor 

as  follows  upon  the  submission  of  invoices  or 

vouchers  approved  by  the  Contracting 

Officer 

(a)  Hour/y  rate.  (1)  The  amounts  shall  be 
computed  by  multiplying  the  appropriate 
hourly  rates  prescribed  in  the  Schedule  by 
the  number  of  direct  labor  hours  performed. 
The  rates  shall  include  wages,  indirect  coats, 
general  and  administrative  expense,  and 
profit.  Fractional  parts  of  an  hour  shall  be , 
payable  on  a  prorated  basis.  Vouchers  may 
be  submitted  once  each  month  (or  at  more 
frequent  intervals,  if  approved  by  the 
Contracting  Officer),  to  the  Contracting 
Officer  or  designee.  The  Contractor  shall 
substantiate  vouchers  by  evidence  of  actual 
payment  and  by  individual  daily  fob 
timecards,  or  other  substantiation  approved 
by  the  Contracting  Officer.  Promptly  after 
receipt  of  each  substantiated  voucher,  the 
Government  shall,  except  as  otherwise 
provided  in  this  contract,  and  subject  to  the 
terms  of  (e)  below,  pay  the  voucher  as 
approved  by  the  Contracting  Officer. 

(2)  Unless  otherwise  prescribed  in  the 
Schedule,  the  Contracting  Officer  shall 
withhold  5  percent  of  the  amounts  due  under 
this  paragraph  (a),  but  the  total  amount 
withheld  shall  not  exceed  $50,000.  The 
amounts  withheld  shall  be  retained  until  the 
execution  and  delivery  of  a  release  by  the 
Contractor  as  provided  in  paragraph  (f) 
below. 

(3)  Unless  the  Schedule  prescribes 
otherwise,  the  hourly  rates  in  the  Schedule 
shall  not  be  varied  by  virtue  of  the  Contractor 
having  performed  work  on  an  overtime  tusis. 
If  no  overtime  rates  are  provided  in  the 
Schedule  and  overtime  work  is  approved  in 
advance  by  the  Contracting  Officer,  overtime 
rates  shall  be  negotiated.  Failure  to  agree 
upon  these  overtime  rates  shall  be  treated  as 
a  dispute  under  the  Disputes  clause  of  this 
contract.  If  the  Schedule  provides  rates  for 
overtime,  the  premium  portion  of  those  rates 
will  be  reimbursable  only  to  the  extent  the 
overtime  is  approved  by  the  Contracting 
Officer. 

(b)  Materials  and  subcontracts.  (1) 
Allowable  costs  of  direct  materials  shall  be 
determined  by  the  Contracting  Officer  in 
accordance  with  Subpart  31.2  of  the  Federal . 
Acquisition  Regulation  (FAR)  in  effect  on  the 
date  of  this  contract.  Reasonable  and 
allocable  material  handling  costs  may  be 
included  in  the  charge  for  material  to  the 
extent  they  are  clearly  excluded  from  the 
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hourly  rate.  Material  handling  costs  are 
comprised  of  indirect  costs,  including,  when 
appropriate,  general  and  administrative 
expense  allocated  to  direct  materials  in 
accordance  with  the  Contractor's  usual 
accounting  practices  consistent  with  Subpart 
31.2  of  the  FAR  The  Contractor  shall  be 
reimbursed  for  items  and  services  purchased 
directly  for  the  contract  only  when  cash, 
checks,  or  other  forms  of  actual  payment 
have  been  made  for  such  purchased  items  or 
services.  Direct  materials,  as  used  in  this 
clause,  are  those  materials  which  enter 
directly  into  the  end  product,  or  which  are 
used  or  consumed  directly  in  connection  %vith 
the  furnishing  of  the  end  product. 

(2)  The  cost  of  subcontracts  that  are 
authorized  under  the  subcontracts  clause  of 
this  contract  shall  be  reimbursable  costs 
under  this  clause:  provided,  that  the  costs  are 
consistent  with  subparagraph  (3)  below. 
Reimbursable  costs  in  connection  with 
subcontracts  shall  be  limited  to  the  amounts 
paid  to  the  subcontractor  in  the  same  manner 
as  for  items  and  services  purchased  directly 
for  the  contract  under  subparagraph  (1) 
above;  however,  this  requirement  shall  not 
apply  to  a  Contractor  that  is  a  small  business 
concern.  Reimbursable  costs  shall  not  include 
any  costs  arising  from  the  letting, 
administration  or  supervision  of  performance 
of  the  subcontract,  if  the  costs  are  included  in 
the  hourly  rates  payable  under  (a)(1)  above. 

(3)  To  the  extent  able,  the  Contractor 
shall— 

(i)  Obtain  materials  at  the  most 
advantageous  prices  available  «vith  due 
regard  to  securing  prompt  delivery  of 
satisfactory  materials:  and 

(ii)  Take  all  cash  and  trade  discounts, 
rebates,  allowances,  credits,  salvage, 
commissions,  and  other  benefits.  When 
unable  to  take  advantage  of  the  benefits,  the 
Contractor  shall  promptly  notify  the 
Contracting  Officer  and  give  the  reasons. 
Credit  shall  be  given  to  the  Government  for 
cash  and  trade  discounts,  rebates, 
allowances,  credits,  salvage,  the  value  of  any 
appreciable  scrap,  commissions,  and  other 
amounts  that  have  accrued  to  the  benefit  of 
the  Contractor,  or  would  have  accrued  except 
for  the  fault  or  neglect  of  the  Contractor.  The 
benefits  lost  without  fault  ortieglect  on  the 
part  of  the  Contractor,  or  lost  through  fault  of 
the  Government,  shall  not  be  deducted  from 
gross  costs. 

(c)  Total  cost.  It  is  estimated  that  the  total 
cost  to  the  Government  for  the  performance 
of  this  contract  shall  not  exceed  the  ceiling 
price  set  forth  in  the  Schedule  and  the 
Contractor  agrees  to  use  its  best  efforts  to 
perform  the  work  specified  in  the  Schedule 
and  all  obligations  under  this  contract  within 
such  ceiling  price.  If  at  any  time  the 
Contractor  has  reason  to  believe  that  the 
hourly  rate  payments  and  material  costs  that 
will  accrue  in  performing  this  contract  in  the 
next  succeeding  30  days,  if  added  to  all  other 
payments  and  costs  previously  accrued,  will 
exceed  85  percent  of  the  ceiling  price  in  the 
Schedule,  the  Contractor  shall  notify  the 
Contracting  Officer  giving  a  revised  estimate 
of  the  total  price  to  the  Government  for 
performing  this  contract  with  supporting 
reasons  and  docnimentation.  If  at  any  time 
during  performing  this  contract,  the 


Contractor  has  reason  to  believe  that  the 
total  price  to  the  Government  for  performing 
this  contract  will  be  substantially  greater  or 
less  than  the  then  stated  ceiling  price,  the 
Contractor  shall  so  notify  the  Contracting 
Officer,  giving  a  revised  estimate  of  the  total 
price  for  performing  this  contract,  with 
supporting  reasons  and  documentation.  If  at 
any  time  during  performing  this  contract,  the 
Government  has  reason  to  believe  that  the 
work  to  be  required  in  performing  this 
contract  will  be  substantially  greater  or  less 
than  the  stated  ceiling  price,  the  Contracting 
Officer  will  so  advise  the  Contractor,  giving 
the  then  revised  estimate  of  the  total  amount 
of  effort  to  be  required  imder  the  contract. 

(d)  Ceiling  price.  The  Government  shall  not 
be  obligated  to  pay  the  Contractor  any 
amount  in  excess  of  the  ceiling  price  in  the 
Schedule,  and  the  Contractor  shall  not  be 
obligated  to  continue  performance  if  to  do  so 
would  exceed  the  ceiling  price  set  forth  in  the 
Schedule,  unless  and  until  the  Contracting 
Officer  shall  have  notified  the  Contractor  in 
writing  that  the  ceiling  price  has  been 
increased  and  shall  have  specified  in  the 
notice  a  revisad  ceiling  that  shall  constitute 
the  ceiling  price  for  performance  under  this 
contract.  When  and  to  the  extent  that  the 
ceiling  price  set  forth  in  the  Schedule  has 
been  increased,  any  hours  expended  and 
material  costs  incurred  by  the  Contractor  in 
excess  of  the  ceiling  price  before  the  increase 
shall  be  allowable  to  the  same  extent  as  if 
the  hours  expended  and  material  costs  had 
been  incurred  after  the  increase  in  the  ceiling 
price. 

(e)  Audit.  At  any  time  before  final  payment 
under  this  contract  the  Contracting  CJfRcer 
may  request  audit  of  the  invoices  or  vouchers 
and  substantiating  material.  Each  payment 
previously  made  shall  be  subject  to  reduction 
to  the  extent  of  amounts,  on  preceding 
invoices  or  vouchers,  that  are  found  by  the 
Contracting  Officer  not  to  have  been  properly 
payable  and  shall  also  be  subject  to 
reduction  for  overpayments  or  to  increase  for 
underpayments.  Upon  receipt  and  approval 
of  the  voucher  or  invoice  designated  by  the 
Contractor  as  the  "completion  voucher"  or 
"completion  invoice"  and  substantiating 
material,  and  upon  compliance  by  the 
Contractor  with  all  terms  of  this  contract 
(including,  without  limitation,  terms  relating 
to  patents  and  the  terms  of  (f)  and  (g)  below, 
the  Government  shall  promptly  pay  any 
balance  due  the  Contractor.  The  completion 
invoice  or  voucher,  and  substantiating 
material,  shall  be  submitted  by  the 
Contractor  as  promptly  as  practicable 
following  completion  of  the  work  under  this 
contract,  but  in  no  event  later  than  1  year  (or 
such  longer  period  as  the  Contracting  Officer 
may  approve  in  writing)  from  the  date  of 
completion. 

(f)  Assignment.  The  Contractor,  and  each 
assignee  under  an  assignment  entered  into 
under  this  contract  and  in  effect  at  the  time  of 
final  payment  under  this  contract,  shall 
execute  and  deliver,  at  the  time  of  and  as  a 
condition  precedent  to  final  payment  under 
this  contract,  a  release  discharging  the 
Government,  its  officers,  agents,  and 
employees  of  and  from  all  liabilities, 
obligations,  and  claims  arising  out  of  or  under 
this  contract,  subject  only  to  the  following 
exceptions: 


(1)  Specified  claims  in  stated  amounts,  or 
in  estimated  amounts  if  the  amounts  are  not 
susceptible  o;f  exact  statement  by  the 
Contractor. 

(2)  Claims,  together  with  reasonable 
incidental  expenses,  based  upon  the 
liabilities  of  tfie  Contractor  to  third  parties 
arising  out  of  performing  this  contract  that 
are  not  known  to  the  Contractor  on  the  date 
of  the  execution  of  the  release,  and  of  which 
the  Contractor  gives  notice  in  writing  to  the 
Contracting  Officer  not  more  than  6  years 
after  the  date  of  the  release  or  the  date  of  any 
notice  to  the  Contractor  that  the  Government 
is  prepared  to  make  final  payment,  whichever 
is  earlier. 

(3)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the 
Covertmient  against  patent  liability), 
including  reasonable  incidental  expenses, 
incurred  by  the  Contractor  under  the  terms  of 
this  contract  relating  to  patents. 

(g)  Refunds.  The  Contractor  agrees  that  any 
refunds,  rebates,  or  credits  (including  any 
related  interest)  accruing  to  or  received  by 
the  Contractor  or  any  assignee,  that  arise 
under  the  materials  portion  of  this  contract 
and  for  which  the  Contractor  has  received 
reimbursement,  shall  be  paid  by  the 
Contractor  to  the  Government.  The 
Contractor  and  each  assignee,  under  an 
assignment  entered  into  under  this  contract 
and  in  effect  at  the  time  of  final  payment 
under  this  contract,  shall  execute  and  deliver, 
at  the  time  of  and  as  a  condition  precedent  to 
final  payment  under  this  contract  an 
assignment  to  the  Government  of  such 
l-efunds,  rebates,  or  credits  (including  any 
interest)  in  form  and  substance  satisfactory 
to  the  Contracting  Officer. 

(End  of  clause) 
(R  7-901.6  1972  MAY) 

Alternate  I  (APR  1984).  If  the  nature  of 
the  work  to  be  performed  requires  the 
contractor  to  furnish  material  that  is 
regularly  sold  to  the  general  public  in 
the  normal  course  of  business  by  the 
contractor,  and  the  price  is  under  the 
limitations  prescribed  in  16.801(b)(3), 
add  the  following  subparagraph  (4)  to 
paragraph  (b)  of  the  basic  clause: 

(4)  If  the  nature  of  the  work  to  be 
performed  requires  the  Contractor  to  furnish 
material  whidi  is  regulariy  sold  to  the  general 
public  in  the  normal  course  of  business  by  the 
Contractor,  the  price  to  be  paid  for  such 
material,  notwithstanding  (b)(1)  above,  shall 
be  on  the  basis  of  an  established  catalog  or 
list  price,  in  effect  when  the  material  is 
furnished,  less  all  applicable  discounts  to  the 
Government:  prov;<ye£/,  that  in  no  event  shall 
such  price  be  in  excess  of  the  Contractor's 
sales  price  to  its  most  favored  customer  for 
the  same  item  in  like  quantity,  or  the  current 
market  price,  whichever  is  lower. 

(AV  7-901.6  1972  MAY) 

52.232-6    Discounts  for  Prompt  Paymsnt 

As  prescribed  in  32.111(c)(1),  insert 
the  following  clause,  appropriately 
modified  with  respect  to  payment  due 
dates  in  accordance  with  agency 
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regulations,  in  solicitations  and 
contracts  when  a  fixed-price  supply 
contract  or  fixed-price  service  contract 
is  contemplated: 

DISCOUNTS  FOR  PROMPT  PAYMENT 
(APR  1984) 
In  connection  with  any  discount  offered  for 
prompt  payment,  time  shall  be  computed 
from  (1)  the  date  of  completion  of 
performance  of  the  services  or  delivery  of  the 
supplies  to  the  carrier  if  acceptance  is  at 
point  of  origin,  or  date  of  delivery  at 
destination  or  port  of  embarkation  if  delivery 
and  acceptance  are  at  either  of  these  points, 
or  (2)  the  date  the  correct  invoice  or  voucher 
is  received  in  the  ofTice  specified  by  the 
Government,  if  the  latter  is  later  than  date  of 
performance  or  delivery.  For  the  purpose  of 
computing  the  discount  earned,  payment 
shall  be  considered  to  have  been  made  on  the 
date  the  Government  check  was  mailed. 

(End  of  clause) 
(R  7-103.14  1968  JUNE) 
(R  7-1902.11  1971  NO\0 

52.232-9    Umitation  on  VVithtH>kltng  of 
Payments. 

As  prescribed  in  32.111(c)(2).  insert  a 
clause  substantially  as  follows, 
appropriately  modified  with  respect  to 
payment  due  dates  in  accordance  with 
agency  regulations,  in  solicitations  and 
contracts  when  a  supply  contract, 
service  contract,  time-and-materials 
contract,  labor-hour  contract,  or 
research  and  development  contract  is 
contemplated  that  includes  two  or  more 
terms  authorizing  the  temporary 
withholding  of  amounts  otherwise 
payable  to  the  contractor  for  supplies 
delivered  or  services  performed: 

LIMITATION  ON  WITHHOLDING  OF 
PAYMENTS  (APR  1984) 
If  more  than  one  clause  or  Schedule  term  of 
this  contract  authorizes  the  tempKirary 
withholding  of  amounts  otherwise  payable  to 
the  Contractor  for  supplies  delivered  or 
services  performed,  the  total  of  the  amounts 
withheld  at  any  one  time  shall  not  exceed  the 
greatest  amount  that  may  be  withheld  under 
any  one  clause  or  Schedule  term  at  that  time: 
provided,  that  this  limitation  shall  not  apply 
to— 

(a)  Withholdings  pursuant  to  any  clause 
relating  to  wages  or  hours  of  employees; 

(b)  Withholdings  not  specifically  provided 
for  by  this  contract; 

(c)  The  recovery  of  overpayments:  and 

(d)  Any  other  withholding  for  which  the 
Contracting  OfHcer  determines  that  this 
hmitation  is  inappropriate. 

(End  of  clause) 
(R  7-104.21  1958  SEP) 
(R  7-403.12  1959  FEB) 

52.232-10    Paymwita  under  Fixed-Price 
Ardiitect-Engineer  Contract*. 

As  prescribed  in  32.111(d)(1),  insert 
the  following  clause,  appropriately 
modified  with  respect  to  payment  due 
dates  in  accordance  with  agency 


regulations,  in  fixed-price  architect- 
engineer  contracts: 

PAYKffiNTS  UNDER  FDCED-PRICE  AR- 
CHITECT-ENGINEER CONTRACTS 
(APR  1984) 

(a)  Estimates  shall  be  made  monthly  of  the 
amount  and  value  of  the  work  and  services 
performed  by  the  Contractor  under  this 
contract.  The  estimates  shall  be  prepared  by 
the  Contractor  and  accompanied  by  any 
supporting  data  required  by  the  Contracting 
Officer. 

(b)  Upon  approval  of  the  estimate  by  the 
Contracting  Officer,  payment  upon  properly 
executed  vouchers  shall  be  made  to  the 
Contractor,  as  soon  as  practicable,  of  90 
percent  of  the  approved  amount.  less  all 
previous  payments:  provided,  that  payment 
may  be  made  in  full  during  any  months  in 
which  the  Contracting  Officer  determines 
that  performance  has  been  satisfactory.  Also, 
whenever  the  Contracting  Officer  determines 
that  the  work  is  substantially  complete  and 
that  the  amount  retained  is  in  excess  of  the 
amount  adequate  for  the  protection  of  the 
Government,  the  Contracting  Officer  may 
release  the  excess  amount  to  the  Contractor. 

(c)  Upon  satisfactory  completion  by  the 
Contractor  and  acceptance  by  the 
Contracting  Officer  of  the  work  done  by  the 
Contractor  under  the  "Statement  of 
Architect-Engineer  Services"  (Appendix  A  of 
the  contract),  the  Contractor  will  be  paid  the 
unpaid  balance  of  any  money  due  for  work 
under  the  statement,  including  retained 
percentages  relating  to  this  portion  of  the 
work.  If  the  Government  exercises  the  option 
under  the  Option  for  Supervision  and 
Inspection  Services  clause,  progress 
payments  as  provided  for  in  (a)  and  (b)  above 
will  be  made  for  this  portion  of  the  contract 
work.  Upon  satisfactory  completion  and  final 
acceptance  of  the  construction  work,  the 
Contractor  shall  be  paid  any  unpaid  balance 
of  money  due  under  this  contract. 

(d)  Before  final  payment  under  the 
contract,  or  before  settlement  upon 
termination  of  the  contract,  and  as  a 
condition  precedent  thereto,  the  Contractor 
shall  execute  and  deliver  to  the  Contracting 
Officer  a  release  of  all  claims  against  the 
Government  arising  under  or  by  virtue  of  this 
contract,  other  than  any  claims  that  are 
specifically  excepted  by  the  Contractor  from 
the  operation  of  the  release  in  amounts  stated 
in  the  release. 

(End  of  clause) 
(R  7-607.14  1976  OCT) 

52.232-11    Extras. 

As  prescribed  in  32.111(d)(2),  insert 
the  following  clause,  appropriately 
modified  with  respect  to  payment  due 
dates  in  accordance  with  agency 
regulations,  in  solicitations  and 
contracts  when  a  Bxed-price  supply 
contract,  fixed-price  service  contract,  or 
transportation  contract  is  contemplated: 

EXTRAS  (APR  1984) 

Except  as  otherwise  provided  in  this 
contract  no  payment  for  extras  shall  be 
made  unless  such  extras  and  the  price 
therefor  have  been  authorized  in  writing  by 
the  Contracting  Officer. 


(End  of  clause) 

(V  7-103.3  1949  JUL) 

(V  1-7.102-3) 

52.232-12    Advance  Payments. 

As  prescribed  in  32.412(a),  insert  the 
following  clause  in  solicitations  and 
contracts  under  which  the  Government 
will  provide  advance  payments,  except 
as  provided  in  32.412(b): 

ADVANCE  PAYMENTS  (APR  1984) 

(a)  Requirements  for  payment.  Advance 
payments  will  be  made  under  this  contract  (1) 
upon  submission  of  properly  certified 
invoices  or  vouchers  by  the  Contractor,  and 

approval  by  the  administering  office _ 

[Insert  the  name  of  the  office 

designated  under  agency  procedures],  or  (2) 
under  a  letter  of  credit.  The  amount  of  the 
invoice  or  voucher  submitted  plus  all 
advance  payments  previously  approved  shall 

not  exceed  1 If  a  letter  of  credit  is  used. 

the  Contractor  shall  withdraw  cash  only 
when  needed  for  disbursements  acceptable 
under  this  contract  and  report  cash 
disbursements  and  balances  as  required  by 
the  administering  office.  The  Contractor  shall 
apply  terms  similar  to  this  clause  to  any 
advance  payments  to  sulx^ontractors. 

(b)  Special  bank  account.  Until  (1)  the 
Contractor  has  liquidated  all  advance 
payments  made  under  the  contract  and 
related  interest  charges  and  (2)  the 
administering  office  has  approved  in  writing 
the  release  of  any  funds  due  and  payable  to 
the  Contractor,  all  advance  payments  and 
other  payments  under  this  contract  shall  be 
made  by  check  payable  to  the  Contractor 
marked  for  deposit  only  in  the  Contractor's 
special  bank  account  with  the 

[Insert  the  name  of  the  bank). 

None  of  the  funds  in  the  special  bank  account 
shall  be  mingled  with  other  funds  of  the 
Contractor.  Withdrawals  from  the  special 
bank  account  may  be  made  only  by  check  of 
the  Contractor  countersigned  by  the 
Contracting  Officer  or  a  Government 
countersigning  agent  designated  in  writing  by 
the  Contracting  Officer. 

(c)  Use  of  funds.  The  Contractor  may 
withdraw  funds  from  the  special  bank 
account  only  to  pay  for  properly  allocable, 
allowable,  and  reasonable  costs  for  direct 
materials,  direct  labor,  and  indirect  costs. 
Other  withdrawals  require  approval  in 
writing  by  the  administering  office. 
Determinations  of  whether  costs  are  properly 
allocable,  allowable,  and  reasonable  shall  be 
in  accordance  with  generally  accepted 
accounting  principles.  sub)ect  to  any 
applicable  subparts  of  Part  31  of  the  Federal 
Acquisition  Regulation. 

(d)  Repayment  to  the  Government.  At  any 
time,  the  Contractor  may  repay  all  or  any 
part  of  the  funds  advanced  by  the 
Government.  Whenever  requested  in  writing 
to  do  so  by  the  administering  office,  the 
Contractor  shall  repay  to  the  Government 
any  part  of  unliquidated  advance  payments 
considered  by  the  administering  office  to 
exceed  the  Contractor's  current  requirements 
or  the  amount  specified  in  paragraph  (a) 
above.  If  the  Contractor  fails  to  repay  the 
amount  requested  by  the  administering  office. 
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all  or  any  part  of  the  unliquidated  advance 
payments  may  be  withdrawn  from  the  special 
bank  account  by  check  signed  by  only  the 
countersigning  agent  and  applied  to  reduction 
of  the  unliquidated  advance  payments  under 
this  contract 

(e)  Maximum  payment.  When  the  sum  of 
all  unliquidated  advance  payments,  unpaid 
interest  charges,  and  other  payments  exceed 
...  percent  of  the  contract  price,  the 
Government  shall  withhold  further  payments 
to  the  Contractor.  On  completion  or 
termination  of  the  contract,  the  Government 
shall  deduct  from  the  amount  due  to  the 
Contractor  all  unliquidated  advance 
payments  and  all  interest  charges  payable.  If 
previous  payments  to  the  Contractor  exceed 
the  amount  due,  the  excess  amount  shall  be 
paid  to  the  Government  on  demand.  For- 
purposes  of  this  paragraph,  the  contract  price 
shall  be  considered  to  be  the  stated  contract 

price  of  $. .  less  any  subsequent  price 

reductions  under  the  contract,  plus  (1)  any 
price  Increases  resulting  from  any  terms  of 
this  contract  for  price  redetermination  or 
escalation,  and  (2)  any  other  price  increases 

that  do  not,  in  the  ag^cgate,  exceed  S 

[Insert  an  amount  not  higher  than  10  percent 
of  the  stated  contract  amount  inserted  in  this 
paragraph].  Any  payments  withheld  under 
this  paragraph  shall  be  applied  to  reduce  the 
unliquidated  advance  payments.  If  full 
liquidation  has  been  made,  payments  under 
the  contract  shall  resume. 

(f)  Interest.  (1)  The  Contractor  shall  pay 
interest  to  the  Government  on  the  daily 
unliquidated  advance  payments  at  the  daily 
rate  specified  in  subparagraph  (0(3)  below. 
Interest  shall  be  computed  at  the  end  of  each 
calendar  month  for  the  actual  number  of  days 
involved.  For  the  purpose  of  computing  the 
interest  charge — 

(i)  Advance  payments  shall  be  considered 
as  increasing  the  unliquidated  balance  as  of 
the  date  of  the  advance  payment  check: 

(ii)  Repayments  by  Contractor  check  shall 
be  considered  as  decreasing  the  unliquidated 
balance  as  of  the  date  on  which  the  check  is 
received  by  the  Government  authority 
designated  by  the  Contracting  OfTicen  and 

(iii)  Liquidations  by  deductions  from 
Government  payments  to  the  Contractor  shall 
be  considered  as  decreasing  the  unliquidated 
balance  as  of  the  date  of  the  check  for  the 
reduced  payment. 

(2)  Interest  charges  resulting  from  the 
monthly  computation  shall  be  deducted  from 
payments,  other  than  advance  payments,  due 
the  Contractor.  If  the  accrued  interest 
exceeds  the  payment  due,  any  excess  interest 
shall  be  carried  forward  and  deducted  from 
subsequent  payments.  Interest  carried 
forward  shall  not  be  compounded.  Interest  on 
advance  payments  shall  cease  to  accrue  upon 
satisfactory  completion  or  termination  of  the 
contract  for  the  convenience  of  the 
Government  The  Contractor  shall  chai^ge 
interest  on  advance  payments  to 
subcontractors  in  the  manner  described 
above  and  credit  the  intef«st  to  the 
Government  Interest  need  not  be  charged  on 
advance  payments  to  nonprofit  educational 
or  research  subcontractors  for  experimental, 
developmental,  or  research  work. 

(3)  if  interest  is  required  under  the  contract 
the  Contracting  Officer  shall  determine  ■ 


daily  interest  is  required  under  the  contract 
the  Contracting  Officer  shall  determine  a 
daily  interest  rate  baaed  on  the  higher  of  (il 
the  published  prime  rate  of  the  banking 
institution  (depository)  in  which  the  special 
bank  account  is  established  or  (ii)  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  Pub.  L  92-41  (50  U.S.C  App. 
1215(b)(2)).  The  Contracting  Officer  shall 
revise  the  daily  interest  rate  during  the 
contract  period  in  keeping  with  any  changes 
in  the  cited  interest  rates. 

(4)  If  the  full  amount  of  interest  charged 
under  this  paragraph  has  not  been  paid  by 
deduction  or  otherwise  upon  completion  or 
termination  of  this  contract  the  Contractor 
shall  pay  the  remaining  interest  to  the 
Government  on  demand. 

(g)  Bank  Agreement.  Before  an  advance 
payment  is  made  under  this  contract,  the 
Contractor  shall  transmit  to  the  administering 
ofrice.  in  the  form  prescribed  by  the 
administering  office,  an  agreement  in 
triplicate  from  the  bank  in  which  the  special 
bank  account  is  established,  clearly  setting 
forth  the  special  character  of  the  account  and 
the  responsibilities  of  the  bank  under  the 
account.  If  possible,  the  Contractor  shall 
select  a  bank  that  is  a  member  bank  of  the 
Federal  Reserve  System  or  is  an  "insured" 
bank  within  the  meaning  the  Federal  Deposit 
Insurance  Corporation  Act  (12  U.S.C.  1811). 

(h)  Lien  on  Special  Bank  Account.  The 
Government  shall  have  a  lien  upon  any 
balance  in  the  special  bank  account 
paramount  to  all  other  liens.  The  Government 
lien  shall  secure  the  repayment  of  any 
advance  payments  made  under  this  contract 
and  any  related  interest  charges. 

(i)  Lien  on  property  under  contract.  (1)  All 
advance  payments  under  this  contract, 
together  with  interest  charges,  shall  be 
secured,  when  made,  by  a  lien  in  favor  of  the 
Government,  paramount  to  all  other  liens,  on 
the  supplies  or  other  things  covered  by  this 
contract  and  on  all  material  and  other 
property  acquired  for  or  allocated  to  the 
performance  of  this  contract,  except  to  the 
extent  that  the  Government  by  virtxie  of  any 
other  terms  of  this  contract,  or  otherwise, 
shall  have  valid  title  to  the  supplies, 
materials,  or  other  property  as  against  other 
creditors  of  the  Contractor. 

(2)  The  Contractor  shall  identify,  by 
marking  or  segregation,  all  property  that  is 
subject  to  a  lien  in  favor  of  the  Government 
by  virtue  of  any  terms  of  this  contract  in  such 
a  way  as  to  indicate  that  it  is  subject  to  a  lien 
and  that  it  has  been  acquired  for  or  allocated 
to  performing  tfiis  contract.  If,  for  any  reason, 
the  supplies,  materials,  or  other  property  are 
not  identified  by  marking  or  segregation,  the 
Government  shall  be  considered  to  have  a 
lien  to  the  extent  of  the  Government's 
interest  under  this  contract  on  any  mass  of 
property  with  which  the  supplies,  materials, 
or  other  property  are  commingled.  The 
Contractor  shall  maintain  adequate 
accounting  control  over  the  property  on  its 
books  and  records. 

(3)  If,  at  any  time  during  the  progress  of  the 
work  on  the  contract  it  becomes  necessary  to 
deliver  to  a  third  person  any  items  or 
materials  on  which  the  Government  has  a 
lien,  the  Contractor  shall  notify  the  third 
person  of  the  lien  and  shell  obtain  from  the 


third  person  a  receipt  in  duplicate 
acknowledging  the  existence  of  the  lien.  The 
Contractor  shall  provide  a  copy  of  each 
receipt  to  the  Contracting  Officer. 

(4)  if,  under  the  termination  clause,  the 
Contracting  Officer  authorizes  the  Contractor 
to  sell  or  retain  termination  inventory,  the 
approval  shall  constitute  a  release  of  the 
Government's  lien  to  the  extent  that — 

(i)  The  termination  inventory  is  sold  or 
retained:  and 

(ii)  The  sale  proceeds  or  retention  credits 
are  applied  to  reduce  any  outstanding 
advance  payments. 

(j)  Insurance.  The  Contractor  represents 
and  warrants  that  it  maintains  with 
responsible  insurance  carriers  (1)  insurance 
on  plant  and  equipment  against  fire  and  other 
hazards,  to  the  extent  that  similar  properties 
are  usually  insured  by  others  operating  plants 
and  properties  of  similar  character  in  the 
same  general  locality:  (2)  adequate  insurance 
against  liability  on  account  of  damage  to 
persons  or  property;  and  (3)  adequate 
insurance  under  all  applicable  workers' 
compensation  laws.  The  Contractor  agrees 
that  until  work  under  this  contract  has  been 
completed  and  all  advance  payments  made 
under  the  contract  have  been  liquidated,  it 
will  maintain  this  insurance:  maintain 
adequate  insurance  on  any  materials,  parts, 
assemblies,  subassemblies,  supplies, 
equipment  and  other  property  acquired  for  or 
allocable  to  this  contract  and  subject  to  the 
Government  lien  under  paragraph  (i)  of  this 
clause:  and  furnish  any  certificates  «vith 
respect  to  its  insurance  that  the  administering 
office  may  require. 

(k)  Default.  (1)  If  any  of  the  following 
events  occurs,  the  Government  may,  by 
written  notice  to  the  Contractor,  withhold 
further  withdrawals  from  the  special  bank 
account  and  further  payments  on  this 
contract 

(i)  Termination  of  this  contract  for  a  fault 
of  the  Contractor. 

(ii)  A  finding  by  the  administering  office 
that  the  Contractor  has  failed  to— 

(A)  Observe  any  of  the  conditions  of  the 
advance  payment  terms: 

(B)  Comply  with  any  material  term  of  this 
contract 

(C|  Make  progress  or  maintain  a  financial 
condition  adequate  for  performance  of  this 
contract: 

(D)  Limit  inventory  allocated  to  this 
contract  to  reasonable  requirements:  or 

(E)  Avoid  delinquency  in  payment  of  taxes 
or  of  the  costs  of  performing  this  contract  in 
the  ordinary  course  of  business. 

(iii)  The  appointment  of  a  trustee,  receiver, 
or  liquidator  for  all  or  a  substantial  part  of 
the  Contractor's  property,  or  the  institution  of 
proceedings  by  or  against  the  Contractor  for 
bankruptcy,  reorganizatioa  airangement,  or 
liquidation. 

•    (iv)  The  service  of  any  writ  of  attachment 
levy  of  execution,  or  commencement  of 
garnishment  proceedings  concerning  the 
special  bank  account 

(v)  The  coounisMon  of  an  act  of 
bankruptcy. 

(2)  If  any  of  the  events  described  in 
subparagraph  (1)  above  continne  for  30  days 
after  the  writtea  notice  to  the  Contractor,  die 
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Government  may  take  any  of  the  following 
additional  actions: 

(i)  Withdraw  by  checks  payable  to  the 
Treasurer  of  the  United  States,  signed  only  by 
the  countersigning  agency,  all  or  any  part  of 
the  balance  in  the  special  bank  account  and 
apply  the  amounts  to  reduce  outstanding 
advance  payments  and  any  other  claims  of 
the  Government  against  the  Contractor. 

(ii]  Charge  interest,  in  the  manner 
prescribed  in  paragraph  [{]  above,  on 
outstanding  advance  payments  during  the 
period  of  any  event  described  in 
subparagraph  (1)  above. 

(iii)  Demand  immediate  repayment  by  the 
Contractor  of  the  unliquidated  balance  of 
advance  payments. 

(iv)  Take  possession  of  and.  with  or 
without  advertisement,  sell  at  public  or 
private  sale  all  or  any  part  of  the  property  on 
which  the  Government  has  a  lien  under  this 
contract  and.  after  deducting  any  expenses 
incident  to  the  sale,  apply  the  net  proceeds  of 
the  sale  to  reduce  the  unliquidated  balance  of 
advance  payments  or  other  Government 
claims  against  the  Contractor. 

(3)  The  Government  may  take  any  of  the 
actions  described  in  subparagraphs  (k)(l)  and 
(2)  of  this  clause  it  considers  appropriate  at 
its  discretion  and  without  limiting  any  other 
rights  of  the  Government. 

(1)  Prohibition  against  assignment. 
Notwithstanding  any  other  terms  of  this 
contract,  the  Contractor  shall  not  assign  this 
contract,  any  interest  therein,  or  any  claim 
under  the  contract  to  any  party. 

(m)  Information  and  access  to  records.  The 
Contractor  shall  furnish  to  the  administenng 
office  (1)  monthly  or  at  other  intervals  as 
required,  signed  or  certified  balance  sheets 
and  profit  and  loss  statements  together  with 
a  report  on  the  operation  of  the  special  bank 
account  in  (he  form  prescribed  by  the 
administering  office:  and  (2)  if  requested, 
other  information  concerning  the  operation  of 
the  Contractor's  business.  The  Contractor 
shall  provide  the  authorized  Government 
representatives  proper  facilities  for 
inspection  of  the  Contractor's  books,  records, 
and  accounts. 

(n)  Other  security.  The  terms  of  this 
contract  are  considered  to  provide  adequate 
security  to  the  Government  for  advance 
payments;  however,  if  the  administering 
office  considers  the  security  inadequate,  the 
Contractor  shall  furnish  additional  security 
satisfactory  to  the  administering  office,  to  the 
extent  that  the  security  is  available. 

(0)  Representations  and  warranties.  The 
Contractor  represents  and  warrants  the 
following: 

(1)  The  balance  sheet  the  profit  and  loss 
statement  and  any  other  supporting  financial 
statements  furnished  to  the  administering 
office  fairly  reflect  the  financial  condition  of 
the  Contractor  at  the  date  shown  or  the 
period  covered,  and  there  has  been  no 
subsequent  materially  adverse  change  in  the 
financial  condition  of  the  Contractor. 

(2)  No  htigation  or  proceedings  are 
presently  pending  or  threatened  against  the 
Contractor,  except  as  shown  in  the  financial 
statements. 

(3)  The  Contractor  has  disclosed  all 
contingent  liabilities,  except  for  liability 
resulting  from  the  renegotiation  of  defense 


production  contracts,  in  the  financial 
statements  furnished  to  the  administering 
office. 

(4]  None  of  the  terms  in  this  clause  conflict 
with  the  authority  under  which  the 
Contractor  is  doing  business  or  with  the 
provision  of  any  existing  indenture  or 
agreement  of  the  Contractor. 

(5)  The  Contractor  has  the  power  to  enter 
into  this  contract  and  accept  advance 
payments,  and  has  taken  all  necessary  action 
to  authorize  the  acceptance  under  the  terms 
of  this  contract 

(6)  The  assets  of  the  Contractor  are  not 
subject  to  any  lien  or  encumbrance  of  any 
character  except  for  current  taxes  not 
delinquent  and  except  as  shown  in  the 
financial  statements  furnished  by  the 
Contractor.  There  is  no  current  assignment  of 
claims  under  any  contract  affected  by  these 
advance  payment  provisions. 

(7)  All  information  furnished  by  the 
Contractor  to  the  administering  office  in 
connection  with  each  request  for  advance 
payments  is  true  and  correct. 

(8)  These  representations  and  warranties 
shall  be  continuing  and  shall  be  considered  to 
have  been  repeated  by  the  submission  of 
each  invoice  for  advance  payments. 

(p)  Covenants.  To  the  extent  the 
Government  considers  it  necessary  while  any 
advance  payments  made  under  this  contract 
remain  outstanding,  the  Contractor,  without 
the  prior  written  consent  of  the  administering 
office,  shall  not — 

(1)  Mortgage,  pledge,  or  otherwise 
encumber  or  allow  to  be  encumbered,  any  of 
the  assets  of  the  Contractor  now  owned  or 
subsequently  acquired,  or  permit  any 
preexisting  mortgages,  liens,  or  other 
encumbrances  to  remain  on  or  attach  to  any 
assets  of  the  Contractor  which  are  allocated 
to  perfbnning  this  contract  and  with  respect 
to  which  the  Government  has  a  lien  umler 
this  contract; 

(2)  SelL  assign,  transfer,  or  otherwise 
dispose  of  accounts  receivable,  notes,  or 
claims  for  money  due  or  to  become  due: 

(3]  Declare  or  pay  any  dividends,  except 
dividends  payable  in  stock  of  the 
corporation,  or  make  any  other  distribution 
on  account  of  any  shares  of  its  capital  stock, 
or  purchase,  redeem,  or  otherwise  acquire  for 
value  any  of  its  stock,  except  as  required  by 
sinking  fund  or  redemption  arrangements 
reported  to  the  administering  office  incident 
to  the  establishment  of  these  advance 
payment  provisions: 

(4)  Sell,  convey,  or  lease  all  or  a  substantial 
part  of  its  assets: 

(5)  Acquire  for  value  the  stock  or  other 
securities  of  any  corporation,  municipality,  or 
governmental  authority,  except  direct 
obligations  of  the  United  States; 

(6)  Make  any  advance  or  loan  or  incur  any 
liability  as  guarantor,  surety,  or 
accommodation  endorser  for  any  party: 

(7)  Permit  a  writ  of  attachment  or  any 
similar  process  to  be  issued  against  its 
property  without  getting  a  release  or  bonding 
the  property  within  30  days  after  the  entry  of 
the  writ  of  attachment  or  other  process; 

(8)  Pay  any  remuneration  in  any  form  to  its 
directors,  officers,  or  key  employees  higher 
than  rates  provided  in  existing  agreements  of 
which  notice  has  been  given  to  the 


administering  office;  accrue  excess 
remuneration  without  first  obtaining  an 
agreement  subordinating  it  to  all  daims  of 
the  Government  or  employ  any  person  at  a 
rate  of  compensation  over  S>~  a  yean 

(9)  Change  substantially  the  managetnent 
ownership,  or  control  of  the  corporation; 

(10)  Merge  or  consolidate  wtth  any  other 
firm  or  corporatioiL  ch«ige  the  type  of 
business,  or  engage  in  any  transaction 
outside  the  ordinary  cotrse  at  the 
Contractors  bosine**  as  presently  conducted: 

(11)  Deposit  any  of  its  fainds  except  in  a 
bank  or  trust  company  iswnied  by  the  Fe«ieral 
Deposit  insurance  Corporatioa: 

(12)  Create  or  incar  ndebtednes*  for 
advances,  other  than  advances  to  be  made 
under  the  terms  of  this  contract  or  for 
borrowings: 

(13)  Make  or  covenant  for  capital 
expenditures  exceeding  S. in  total; 

(14)  Permit  its  net  currefit  assets,  computed 
in  accordance  with  generaily  accepted 
accounting  principles,  to  become  less  than 

$. :  or 

(15)  Make  any  payments  on  account  of  the 
obligations  Usted  below,  except  in  the 
manner  and  to  the  extent  provided  in  this 
contract: 

[Ust  the  pertinent  obligations] 

(End  of  clause) 

(R  7  104J4  1976  OCT) 

(R  1-30.414-2) 

Alternate  I  (APR  1984).  If  the  agency 
desires  to  waive  the  countersigaature 
requiremeat  because  of  the  CoDtrador's 
financial  strength,  good  perfonnance 
record,  and  favorable  experience 
concerning  cost  disallow^ances.  add  the 
folloMnng  sentence,  if  appropriate,  to 
paragraph  (b)  of  the  basic  clause: 

Ho*vever.  for  this  contract, 
countersignature  on  bebaff  ot  the 
Government  wiH  not  be  required  unless  it  is 
determinad  necessary  by  the  administering 
office. 

(R  7-104.34  1976  (XT) 
(R  l-3a414-2(b)) 

Alternate  II  (APR  1964).  If  used  in  a 
cost-reimbursement  contract  substitute 
the  folloviring  paragraphs  (c)  and  (e).  and 
subparagiaphs  (f)(1)  and  (f)(2)  for 
paragraphs  (c)  and  (e)  and 
subparagraphs  (0(1)  and  (2)  of  the  basic 
clause: 

(c)  Use  of  funds.  The  Contractor  shall 
withdraw  funds  from  the  special  bank 
account  only  to  pay  for  allowable  costs  as 

prescribed  by  the clause  of  this 

contract.  Payment  for  any  other  types  of 
expenses  shall  be  approved  in  nvriting  by  the 
administering  office. 

(e)  Maximum  payment.  When  the  sum  of 
all  unliquidated  advance  payments,  unpaid 
interest  charges,  and  other  payments  equal 

the  total  estimated  cost  of  $ (not 

including  fixed-fee.  if  any)  for  the  work  under 
this  contract,  the  Government  shall  withhold 
further  payments  to  the  Contractor.  Upon 
completion  or  termioation  of  the  contract  the 
Government  shall  deduct  from  the  amoont 
due  to  the  Contractor  all  unliqaidaled 
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advanc  e  payments  and  interest  charges 
payable.  The  Contractor  shall  pay  any 
deficiency  to  the  Government  upon  demand. 
For  purposes  of  this  paragraph,  the  estimated 
cost  shall  be  considered  to  be  the  stated 
estimated  cost,  less  any  subsequent 
reductions  of  the  estimated  cost,  plus  any 
increases  in  the  estimated  costs  that  do  not. 

in  the  aggregate,  exceed  S. [Insert  an 

amount  not  higher  than  10  percent  of  the 
stated  estimated  cost  inserted  in  this 
paragraph.]  The  estimated  cost  shall  include, 
without  limitation,  any  reimbursable  cost  (as 
estimated  by  the  Contracting  Officer) 
incident  to  a  termination  for  the  convenience 
of  the  Government.  Any  payments  withheld 
under  this  paragraph  shall  be  applied  to 
reduce  the  unliquidated  advance  payments.  If 
full  liquidation  has  been  made,  payments 
under  the  contract  shall  resume. 

(f)  Interest.  (1)  The  Contractor  shall  pay 
interest  to  the  Government  on  the  daily 
unliquidated  advance  payments  at  the  daily 
rale  specified  in  subparagraph  (0(3)  below 
Interest  shall  be  computed  at  the  end  of  each 
calendar  month  for  the  actual  number  of  days 
involved.  For  the  purpose  of  computing  the 
interest  charge,  the  following  shall  be 
observed: 

(i)  Advance  payments  shall  be  considered 
as  increasing  the  unliquidated  balance  as  of 
the  date  of  the  advance  payment  check. 

(ii)  Repayments  by  Contractor  check  shall 
be  considered  as  decreasing  the  unliquidated 
balance  as  of  the  date  on  which  the  check  is 
received  by  the  Government  authority 
designated  by  the  Contracting  Ofticer 
(iii)  Liquidations  by  deductions  from 
payments  to  the  Contractor  shall  be 
considered  as  decreasing  the  unliquidated 
balance  as  of  the  dates  on  which  the    , 
Contractor  presents  to  the  Contracting 
Officer  full  and  accurate  data  for  the 
preparation  of  each  voucher.  Credits  resulting 
from  these  deductions  shall  be  made  upon 
the  approval  of  the  reimbursement  vouchers 
by  the  Disbursing  Officer,  based  upon  the 
Contracting  Officer's  certification  of  the 
applicable  dales. 

(2)  Interest  charges  resulting  from  the 
monthly  computation  shall  be  deducted  from 
any  payments  on  account  of  the  fixed-fee  due 
to  the  Contractor.  If  the  accrued  interest 
exceeds  the  payment  due.  any  excess  interest 
shall  be  carried  forward  and  deducted  from 
subsequent  payments  of  the  contract  price  or 
fixed-fee.  Interest  carried  forward  shall  not 
be  compounded.  Interest  on  advance 
payments  shall  cease  to  accrue  upon  (i) 
satisfactory  completion  or  (ii)  termination  of 
the  contract  for  the  convenience  of  the 
Government.  The  Contractor  shall  charge 
interest  on  advance  payments  to 
subcontractors  in  the  manner  described 
above  and  credit  the  interest  to  the 
Government.  Interest  need  not  be  charged  on 
advance  payments  to  nonprofit  educational 
or  research  subcontractors  for  experimental, 
developmental,  or  research  work. 
(R  7-104.34  1976  OCT) 
(R  l-30.414-2(c).  (e).  and  (f)J 
Alternate  III  (APR  1984).  If  the  agency 
considers  a  more  rapid  liquidation 
appropriate,  add  the  following  sentence 
as  the  first  sentence  of  paragraph  (e)  of 


the  basic  clause  with  the  appropriate 
percentage  specified: 

To  liquidate  the  principal  amount  of  any 
advance  payment  made  to  the  Contractor. 

there  shall  be  deductions  of percent  from 

all  payments  made  by  the  Government  under 
the  contracts  involved. 

(R  7-104.34  1976  OCT) 
(R  1-30.414-2(6)) 

Alternate  /V(APR  1984).  If  the  agency 
provides  advance  payments  under  the 
contract  at  no  interest  to  the  prime 
contractor,  add  the  following  sentences 
as  the  beginning  sentences  of  paragraph 
(f)  of  the  clause: 

No  interest  shall  be  charged  to  the  prime 
Contractor  for  advance  payments  except  for 
interest  charged  during  a  period  of  default. 
The  terms  of  this  paragraph  concerning 
interest  charges  for  advance  payments  shall 
not  apply  to  the  prime  Contractor. 
(R  7-104.34  1976  OCT) 
(R  l-30.414-2(n)(3)) 

52.232-13    Notice  of  Progress  Payments. 

As  prescribed  in  32.502-3(a).  insert  the 
following  provision  in  invitations  for 
bids  and  requests  for  proposals  that 
include  a  Progress  Payments  clause: 

NOTICE  OF  PROGRESS  PAYMENTS 
(APR  1984) 

The  need  for  customary  progress  payments 
conforming  to  the  regulations  in  Subpart  32.5 
of  the  Federal  Acquisition  Regulation  (FAR) 
will  not  be  considered  as  a  handicap  or 
adverse  factor  in  the  award  of  the  contract 
The  Progress  Payments  clause  included  in 
this  solicitation  will  be  included  in  any 
resulting  contract,  modified  or  altered  if 
necessHry  in  accordance  with  subsection 
52.232-16  and  its  Alternate  I  of  the  FAR.  Even 
though  the  clause  is  included  in  the  contract, 
the  clause  shall  be  inoperative  during  any 
time  the  contractor's  accounting  system  and 
controls  are  determined  by  the  Government 
tobe  inadequate  for  segregation  and 
accumulation  of  contract  costs. 

(End  of  provision) 

(R  7-2003.64  APR  1974) 

(R  l-30.504-4(a)) 

52.232-14    Notice  of  Avaii8t>Uity  of 
Prpgress  Paymento  Exclusively  (or  Small 
Business  Concerns. 

As  prescribed  in  32.502-3(b)(2),  insert 
the  following  provision  in  invitations  for 
bids  if  it  is  anticipated  that  (a)  both 
small  business  concerns  and  others  may 
submit  bids  in  response  to  the  same 
invitation  and  (b)  only  the  small 
business  bidders  would  need  progress 
payments: 

NOTICE  OF  AVAILABILITY  OF  PROG- 
RESS PAYMENTS  EXCLUSIVELY 
FOR  SMALL  BUSINESS  CONCERNS 
(APR  1984) 

The  Progress  Payments  clause  will  be 
available  only  to  small  business  concerns. 
Any  bid  conditioned  upon  inclusion  of  a 
progress  payment  clause  in  the  resulting 
contract  will  be  rejected  as  nonresponsive  if 
the  bidder  is  not  a  small  business  concern. 


(End  of  provision) 

(R  7-2003.63  APR  74) 

(R  l-30.504-4(c)) 

52.232-15    Progress  Payments  Not 
Included. 

As  prescribed  in  32.502-3(c),  insert  the 
following  provision  in  invitations  for 
bids  if  the  solicitation  will  not  contain 
one  of  the  provisions  prescribed  in 
32.502-3(a)  and  (b): 

PROGRESS  PAYMENTS  NOT 
INCLUDED  (APR  1984) 
A  progress  payments  clause  is  not  included 
in  this  solicitation,  and  will  not  be  added  to 
the  resulting  contract  at  the  time  of  award. 
Bids  conditioned  upon  inclusion  of  a  progress 
payment  clause  in  the  resulting  contract  will 
be  rejected  as  nonresponsive. 

(End  of  provision) 
(R  E-504.5  JULY  1976)     , 
(R  1-30.504-6) 

52.232-16    Progress  Payments. 

(a)  As  prescribed  in  32.502-4(a).  insert 
the  following  clause  in  solicitations  and 
fixed-price  contracts  under  which  the 
Government  will  provide  progress 
payments  based  on  costs.  A  different 
customary  rate  for  other  than  small 
business  concerns  may  be  substituted  in 
accordance  with  32.501-1  for  the 
progress  payment  and  liquidation  rate 
indicated. 

(b)  If  an  unusual  progress  payment 
rate  is  approved  for  the  prime  contractor 
(see  32.501-2),  the  rate  approved  shall  be 
substituted  for  the  customary  rate  in 
paragraph  (a)(1). 

(c)  If  the  liquidation  rate  is  changed 
from  the  customary  progress  payment 
rate  (see  32.503-8  and  32.503-9),  the  new 
rate  shall  be  substituted  for  the  rate  in 
paragraph  (a)(4),  (a)(5),  and  (b). 

(d)  If  advance  and  progress  payments 
are  authorized  in  the  same  contract,  the 
words  "less  any  unliquidated  advance 
payments"  may  be  deleted  from 
paragraph  (a)(4)  of  this  clause. 

(e)  If  an  unusual  progress  payment 
rate  is  approved  for  a  subcontract  (see 
32.504(b)  and  32.501-2).  subparagraph 
(j)(4)  shall  be  modified  to  specify  the 
new  rate,  the  name  of  the  subcontractor, 
and  that  the  new  rate  shall  be  used  for 
that  subcontractor  in  lieu  of  the 
customary  rate. 

PROGRESS  PAYMENTS  (APR  1984) 
Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than 
monthly  in  amounts  approved  by  the 
Contracting  Officer,  under  the  following 
conditions: 

(a)  Computation  of  amounts.  (1)  Unless  the 
Contractor  requests  a  smaller  amount,  each 
progress  payment  shall  be  computed  as  (i)  90 
percent  of  the  Contractor's  cumulative  total 
costs  under  this  contract,  as  shown  by 
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records  maintained  by  the  Contractor  for  the 
purpose  of  obtaining  payment  under 
Government  contracts,  plus  (ii)  progress 
payments  to  subcontractors  (see  paragraph 
(j)  below),  all  less  the  sum  of  all  previous 
progress  payments  made  by  the  Government 
under  this  contract.  Cost  of  money  that  would 
be  allowable  under  31.205-10  of  the  Federal 
Acquisition  Regulation  shall  be  deemed  an 
incurred  cost  for  progress  payment  purposes. 

(2)  The  following  conditions  apply  to  the 
liming  of  including  costs  in  progress  payment 
requests: 

(i)  The  costs  of  supplies  and  services 
purchased  by  the  Contractor  directly  for  this 
contract  may  be  included  only  after  payment 
by  cash,  check,  or  other  form  of  actual 
payment. 

(ii)  Costs  for  the  following  may  be  included 
when  incurred,  even  if  before  payment  when 
the  Contractor  is  not  delinquent  in  payment 
of  the  costs  of  contract  performance  in  the 
ordinary  course  of  business: 

(A)  Materials  issued  from  the  Contractor's 
stores  inventory  and  placed  in  the  production 
process  for  use  on  this  contract. 

(B)  Direct  labor,  direct  travel,  and  other 
direct  in-house  costs. 

(C)  Properly  allocable  and  allowable 
indirect  costs. 

(iii)  Accrued  costs  of  Contractor 
contributions  under  employee  pension,  profit 
sharing,  and  stock  ownership  plans  shall  be 
excluded  until  actually  paid  unless — 

(A)  The  Contractor's  practice  is  to 
contribute  to  the  plans  quarterly  or  more 
frequently:  and 

(B)  The  contribution  does  not  remain 
unpaid  30  days  after  the  end  of  the  applicable 
quarter  or  shorter  payment  period  (any 
contributions  remaining  unpaid  shall  be 
excluded  from  the  Contractor's  total  costs  for 
progress  payments  until  paid). 

(iv)  If  the  contract  is  subject  to  the  special 
transition  method  authorized  in  Cost 
Accounting  Standard  (CAS)  4ia  Allocation 
of  Business  Unit  General  and  Administrative 
Expense  to  Final  Cost  Objective.  General  and 
Administrative  expenses  (G&A)  shall  not  be 
included  in  progress  payment  requests  until 
the  suspense  account  prescribed  in  CAS  410 
is  less  than — 

(A)  Five  million  dollars;  or 

(B)  The  value  of  the  work-in-process 
inventories  under  contracts  entered  into  after 
the  suspense  account  was  established  (only  a 
pro  rata  share  of  the  G&A  allocable  to  the 
excess  of  the  inventory  over  the  suspense 
account  value  is  includable  in  progress 
payment  requests  under  this  contract). 

(3)  The  Contractor  shall  not  include  the 
following  in  total  costs  for  progress  payment 
purposes  in  subparagraph  (a)(l)(i)  above: 

(i)  Costs  that  are  not  reasonable,  allocable 
to  this  contract  and  consistent  with  sound 
and  generally  accepted  accounting  principles 
and  practices. 

(ii)  Costs  incurred  by  subcontractors  or 
suppliers. 

(iii)  Costs  ordinarily  capitalized  and 
subject  to  depreciation  or  amortization 
except  for  the  properly  depreciated  or 
amortised  portion  of  such  costs. 

(iv)  Pajrments  made  or  an>ounts  payable  to 
subcontractcvs  or  suppliers,  except  for — 


(A)  Completed  work,  including  partial 
deliveries,  to  which  the  Contractor  has 
acquired  title:  and 

(B)  Work  under  cost-reimbursement  or 
time-and-material  subcontracts  to  which  the 
Contractor  has  acquired  title. 

(4)  The  amount  of  unliquidated  progress 
payments  may  exceed  neither  |i)  the  progress 
payments  made  against  incomplete  work 
(including  allowable  unliquidated  progress 
payments  to  subcontractors)  nor  (ii)  the 
value,  for  progress  payment  purposes,  of  the 
incomplete  work.  Incomplete  work  shall  be 
considered  to  be  the  supplies  and  services 
required  by  this  contract,  for  which  delivery 
and  invoicing  by  the  Contractor  and 
acceptance  by  the  Government  are 
incomplete. 

(5)  'The  total  amount  of  progress  payments 
shall  not  exceed  90  percent  of  the  total 
contract  price. 

(6)  If  a  progress  payment  or  the 
unliquidated  progress  payments  exceed  the 
amounts  permitted  by  subparagraphs  (a)(4)  or 
(a)(5)  above,  the  Contractor  shall  repay  the 
amount  of  such  excess  to  the  Government  on 
demand. 

(b)  Liquidation.  Except  as  provided  in  the 
Termination  for  Convenience  of  the 
Government  clause,  all  progress  payments 
shall  be  liquidated  by  deducting  from  any 
payment  under  this  contract,  other  than 
advance  or  progress  payments,  the 
unliquidated  progress  payments,  or  90 
percent  of  the  amount  invoiced,  whichever  is 
less.  The  Contractor  shall  repay  to  the 
Government  any  amounts  required  by  a 
retroactive  price  reduction,  after  computing 
liquidations  and  payments  on  past  invoices 
at  the  reduced  prices  and  adjusting  the 
unliquidated  progress  payments  accordingly. 
The  Government  reserves  the  right  to 
unilaterally  change  from  the  ordinary 
liquidation  rate  to  an  alternate  rate  when 
deemed  appropriate  for  proper  contract 
financing. 

(c)  Reduction  or  suspension.  The 
Contracting  Officer  may  reduce  or  suspend 
progress  payments,  increase  the  rate  of 
liquidation,  or  take  a  combination  of  these 
actions,  after  finding  on  substantial  evidence 
any  of  the  following  conditions: 

(1)  The  Contractor  failed  to  comply  with 
any  material  requirement  of  this  contract 
(which  includes  paragraphs  (f)  and  (g) 
below). 

(2)  Performance  of  this  contract  is 
endangered  by  the  Contractor's  (i)  failure  to 
make  progress  or  (ii)  unsatisfactory  financial 
condition. 

(3)  Inventory  allocated  to  this  contract 
substantially  exceeds  reasonable 
requirements. 

(4)  The  Contractor  is  delinquent  in  payment 
of  the  costs  of  performing  this  contract  in  the 
ordinary  course  of  business. 

(5)  The  unliquidated  progress  payments 
exceed  the  fair  value  of  the  work 
accomplished  on  the  undelivered  portion  of 
this  contract. 

(6)  The  Contractor  is  realizing  less  profit 
than  that  reflected  in  the  eslabUshment  of 
any  alternate  liquidation  rate  in  paragraph 
(b)  above,  and  that  rate  is  less  than  the 
progress  payment  rate  stated  in 
Sttbpara^^ph  (a)(1)  above. 


(d)  Title.  (l^Title  to  the  property  described 
in  this  paragraph  |d)  shall  vest  in  the 
Government.  Vestiture  shall  be  i:nmediate)y 
upon  the  date  of  this  contract  for  property 
acquired  or  produced  before  that  date. 
Otherwise,  vestiture  shall  occur  when  the 
property  is  or  should  have  been  allocable  or 
properly  chargeable  to  this  contract. 

(2)  "Property."  as  used  in  this  clause, 
includes  all  of  the  below-described  items 
acquired  or  produced  by  the  Contractor  that 
are  or  should  be  allocable  or  properly 
chargeable  to  this  contract  under  sound  and 
generally  accepted  accounting  principles  and 
practices. 

(i)  Parts,  materials,  inventories,  and  wori 
in  process: 

(ii)  Special  tooling  and  special  test 
equipment  to  which  the  Government  is  to 
acquire  title  under  any  other  clause  of  this 
contract: 

(iii)  Nondurable  (i.e..  noncapital)  tools,  jigs, 
dies,  fixtures,  molds,  patterns,  taps,  gauges, 
test  equipment  and  other  similar 
manufacturing  aids,  title  to  which  would  not 
be  obtained  as  special  tooling  under 
subparagraph  (ii)  above;  and 

(iv)  Drawings  and  technical  data,  to  the 
extent  the  Contractor  or  subcontractors  are 
required  to  deliver  them  to  the  Government 
by  other  clauses  of  this  contract 

(3)  Although  title  to  property  is  in  the 
Government  under  this  clause,  other 
apiplicable  clauses  of  this  contract  e.g..  the 
termination  or  special  tooling  clauses,  shall 
determine  the  handling  and  disposition  of  the 
property. 

(4)  The  Contractor  may  sell  any  scrap 
resulting  from  production  under  this  contract 
without  requesting  the  Contracting  Officer's 
approval  but  the  proceeds  shall  be  credited 
against  the  costs  of  performance. 

(5)  To  acquire  for  its  own  use  or  dispose  of 
property  to  which  title  is  vested  in  the 
Government  under  this  clause,  the  Contractor 
must  obtain  the  Contracting  Officer's 
advance  approval  of  the  action  and  the 
terms.  The  Contractor  shall  (i)  exclude  the 
allocable  costs  of  the  property  from  the  costs 
of  contract  performance,  and  (ii)  repay  to  the 
Government  any  amount  of  unliquidated 
progress  payments  allocable  to  the  property. 
Repayment  may  be  by  cash  or  cradit 
memorandum. 

(6)  When  the  Contractor  completes  all  of 
the  obligations  under  this  contract  including 
liquidation  of  all  progress  payments,  title 
shall  vest  in  the  Contractor  for  all  property 
(or  the  proceeds  thereof)  not — 

(i)  Delivered  to,  and  accepted  by.  the 
Government  under  this  contract  or 

(ii)  Incorporated  in  supplies  delivered  to. 
and  accepted  by,  the  Government  under  this 
contract  and  to  which  title  is  vested  in  the 
Government  under  this  clause. 

(7)  The  terms  of  this  contract  concerning 
liability  for  Govemment-fumished  property 
shall  not  apply  to  property  to  which  the 
Government  acquired  title  solely  under  this 
daase. 

(e)  Risk  of  loss.  Before  ddivery  to  and 
acceptance  by  the  Government  the 
Contractor  shall  bear  the  risk  of  loss  for 
property,  the  title  to  which  vests  in  the 
Government  under  this  clause,  except  to  the 
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extent  the  Government  expressly  assumes 
the  risk.  The  Contractor  shall  repay  the 
Covemment  an  amount  equal  to  the 
unliquidated  progress  payments  that  are 
based  on  costs  allocable  to  property  that  is 
damaged,  lost,  stolen,  or  destroyed. 

(f)  Control  of  costs  and  property.  The 
Contractor  shall  maintain  an  accounting 
system  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports  and  access  to  records.  The 
Contractor  shall  promptly  furnish  reports, 
certiricates.  financial  statements,  and  other 
pertinent  information  reasonably  requested 
by  the  Contracting  Officer  for  the 
administration  of  this  clause.  Also,  the 
Contractor  shall  give  the  Covemment 
reasonable  opportunity  to  examine  and  verify 
the  Contractor's  books,  records,  and 
accounts. 

(h)  Special  terms  regarding  default.  If  this 
contract  is  terminated  under  the  Default 
clause,  (i)  the  Contractor  shall,  on  demand, 
repay  to  the  Government  the  amount  of 
unliquidated  progress  payments  and  (ii)  title 
shall  vest  in  the  Contractor,  on  full 
liquidation  of  progress  payments,  for  all 
property  for  which  the  Government  elects  not 
to  require  delivery  under  the  Default  clause. 
The  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  Default 
clause. 

(i)  Reservations  of  rights.  (1)  No  payment 
or  vesting  of  title  under  this  clause  shall  (i) 
excuse  the  Contractor  from  performance  of 
obligations  under  this  contract  or  (ii) 
constitute  a  waiver  of  any  of  the  rights  or 
remedies  of  the  parties  under  the  contract. 

(2)  The  Government's  rights  and  remedies 
under  this  clause  (i)  shall  not  t>e  exclusive  but 
rather  shall  be  in  addition  to  any  other  rights 
and  remedies  provided  by  law  or  this 
contract  and  (ii)  shall  not  be  affected  by 
delayed,  partial,  or  omitted  exercise  of  any 
right,  remedy,  power,  or  privilege,  nor  shall 
such  exercise  or  any  single  exercise  preclude 
or  impair  any  further  exercise  under  this 
clause  or  the  exercise  of  any  other  right, 
power,  or  privilege  of  the  Government 

())  Progress  payments  to  subcontractors. 
The  amounts  mentioned  in  (a)(l)(ii)  above 
shall  be  all  progress  payments  to 
subcontractors  or  divisions,  if  the  following 
conditions  are  met: 

(1)  The  amounts  included  are  limited  to  (i) 
the  unliquidated  remainder  of  progress 
payments  made  plus  (ii)  for  small  business 
concerns  any  unpaid  subcontractor  requests 
for  progress  payments  that  the  Contractor 
has  approved  for  current  payment  in  the 
ordinary  course  of  business. 

(2)  The  subcontract  or  interdivisional  order 
is  expected  to  involve  a  minimum  of 
approximately  6  months  between  the 
beginning  of  work  and  the  first  delivery,  or.  if 
the  subcontractor  is  a  small  business 
concern.  4  months. 

(3)  The  terms  of  the  subcontract  or 
interdivisional  order  concerning  progress 
payments — 

(i)  Are  substantially  similar  to  the  terms  of 
the  clause  at  52.232-16.  Progress  Payments,  of 
the  Federal  Acquisition  Regulation  (or  that 
clause  with  its  Alternate  I  for  any 
subcontractor  that  is  a  small  business 
concern): 


(ii)  Are  at  least  as  favorable  to  the 
Government  as  the  terms  of  this  clause: 

(iii)  Are  not  more  favorable  to  the 
subcontractor  or  division  than  the  terms  of 
this  clause  are  to  the  Contractor 

(iv)  Are  in  conformance  with  the 
requirements  of  paragraph  32.504(e)  of  the 
Federal  Acquisition  Regulation:  and 

(v)  Subordinate  all  subcontractor  rights 
concerning  property  to  which  the 
Government  has  title  under  the  subcontract 
to  the  Government's  right  to  require  delivery 
of  the  property  to  the  Government  if  (A)  the 
Contractor  defaults  or  (B)  the  subcontractor 
becomes  bankrupt  or  insolvent. 

(4)  The  progress  payment  rate  in  the 
subcontract  is  the  customary  rate  used  by  the 
Contracting  Agency,  depending  on  whether 
the  subcontractor  is  or  is  not  a  small  business 
concern. 

(5)  The  parties  agree  concerning  any 
proceeds  received  by  the  Government  for 
property  to  which  title  has  vested  in  the 
Government  under  the  subcontract  terms, 
that  the  proceeds  shall  be  applied  to  reducing 
any  unliquidated  progress  payments  by  the 
Government  to  the  Contractor  under  this 
contract. 

(e)  If  no  unliquidated  progress  payments  to 
the  Contractor  remain,  but  there  are 
unliquidated  progress  payments  that  the 
Contractor  has  made  to  any  subcontractor, 
the  Contractor  shall  be  subrogated  to  all  the 
rights  the  Government  obtained  through  the 
terms  required  by  this  clause  to  be  in  any 
subcontract,  as  if  all  such  rights  had  been 
assigned  and  transferred  to  the  Contractor. 

(7)  The  Contractor  shall  pay  the 
subcontractor's  progress  payment  request 
under  subdivision  (j)(1)(ii)  above,  within  a 
reasonable  time  after  receiving  the 
Government  progress  payment  covering  those 
amounts. 

(8)  To  facilitate  small  business 
participation  in  subcontracting  under  this 
contract,  the  Contractor  agrees  to  provide 
progress  payments  to  small  business 
concerns,  in  conformity  with  the  standards 
for  customary  progress  payments  stated  in 
Subpart  32.5  of  the  Federal  Acquisition 
Regulation.  The  Contractor  further  agrees 
that  the  need  for  such  progress  payments 
shall  not  be  considered  as  a  handicap  or 
adverse  factor  in  the  award  of  subcontracts. 

(End  of  clause) 

(R  7-104.35(a)  SEP  1982) 

(R  1-30.510-1) 

Alternate  I  (APR  1984).  If  the  contract 
is  with  a  small  business  concern,  change 
each  mention  of  the  progress  payment 
and  liquidation  rates  to  the  customary 
rate  of  95  percent  for  small  business 
concerns  (see  32.501-1),  delete 
subparagraphs  (a)(1)  and  (a)(2)  from  the 
basic  clause,  and  substitute  the 
following  subparagraphs  (a)(1)  and 
(a)(2): 

(a)  Computation  of  amounts.  (1)  Unless  the 
Contractor  requests  a  smaller  amount,  each 
progress  payment  shall  be  computed  as  (i)  95 
percent  of  the  Contractor's  total  costs 
incurred  under  this  contract  whether  or  not 
actually  paid,  plus  (ii)  progress  payments  to 
subcontractors  (see  paragraph  (j)  below),  all 


less  the  sum  of  all  previous  progress 
payments  made  by  the  Government  under 
this  contract.  Cost  of  money  that  would  t>e 
allowable  under  31.205-10  of  the  Federal 
Acquisition  Regulation  shall  be  deemed  an 
incurred  cost  for  progress  payment  purposes. 

(2)  Accrued  costs  of  Contractor 
contributions  under  employee  pension  plans 
shall  be  excluded  until  actually  paid  unless — 

(i)  The  Contractor's  practice  is  to  make 
contributions  to  the  retirement  fund  quarterly 
or  more  frequently:  and 

(ii)  The  contribution  does  not  remain 
unpaid  30  days  after  the  end  of  the  applicable 
quarter  or  shorter  payment  period  (any 
contribution  remaining  unpaid  shall  be 
excluded  from  the  Contractor's  total  costs  for 
progress  payments  until  paid). 

(R'  7-104.35(b)  JUL  1978) 

Alternate  II  (APR  1984).  If  the  contract 
is  a  letter  contract,  (a)  add  paragraph  (k) 
shown  below,  and  (b)  substitute  the 
following  for  paragraph  (a)(4):  "The 
amount  of  unliquidated  progress 

payments  shall  not  exceed "  [specify 

dollar  amount].  The  amount  specified 
shall  not  exceed  the  customary  progress 
payment  rate  applied  to  the  maximum 
liability  of  the  Goverrunent  under  the 
letter  contract.  Separate  limits  may  be 
specified  for  separate  parts  of  the  work. 

(k)  Progress  payments  made  under  this 
letter  contract  shall,  unless  previously 
liquidated  under  paragraph  (b),  be  liquidated 
under  the  following  procedures: 

(1)  If  this  letter  contract  is  superseded  by  a 
definitive  contract,  unliquidated  progress 
payments  made  under  this  letter  contract 
shall  be  liquidated  by  deducting  the  amount 
from  the  first  progress  or  other  payments 
made  under  the  definitive  contract. 

(2)  If  this  letter  contract  is  not  superseded 
by  a  definitive  contract  calling  for  the 
furnishing  of  all  or  part  of  the  articles  or 
services  covered  under  the  letter  contract, 
unliquidated  progress  payments  made  under 
the  letter  contract  shall  be  liquidated  by 
deduction  from  the  amount  payable  under  the 
Termination  clause. 

(3)  If  this  letter  contract  is  partly 
terminated  and  partly  superseded  by  a 
contract,  the  Government  shall  allocate  the 
unliquidated  progress  payments  to  the 
terminated  and  unterminated  portions  as  the 
Government  deems  equitable,  and  shall 
liquidate  each  portion  under  the  relevant 
procedure  in  subparagraphs  (1)  and  (2) 
above. 

(4)  If  the  method  of  liquidating  progress 
payments  provided  above  does  not  result  in 
full  liquidation,  the  Contractor  shall 
immediately  pay  the  unliquidated  balance  to 
the  Government  on  demand. 

(R  l-30.515(b)) 


52.232-17    Ir 

As  prescribed  in  32.617(a),  insert  the 
following  clause  in  solicitations  and 
contracts  unless  it  is  contemplated  that 
the  contract  will  be  in  one  or  more  of  the 
categories  speciHed  in  32.617(a)(1) 
throtigh  32.617(a)(7).  As  prescribed  in 
32.617(b).  the  following  clause  may  be 
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inserted  in  solicitations  and  contracts 
when  it  is  contemplated  that  the 
contract  will  be  in  any  of  the  categories 
specified  in  32.617(a)(1)  through 
32.617(aK7): 

INTEREST  (APR  1984) 

(a)  Notwithstanding  any  other  clause  of 
this  contract,  all  amounts  that  become 
payable  by  the  Contractor  to  the  Government 
under  this  contract  (net  of  any  applicable  tax 
credit  under  the  internal  Revenue  Code  (28 
U.S.C.  1481))  shall  bear  simple  interest  from 
the  date  due  until  paid  unless  paid  within  30 
days  of  becoming  due.  The  interest  rate  shall 
be  the  interest  rate  established  by  the 
Secretary  of  the  Treasury  as  provided  in 
Section  12  of  the  Contract  Disputes  Act  of 
1978  (Pubhc  Law  95-563),  which  is  apphcable 
to  the  period  in  which  the  amount  becomes 
due,  as  provided  in  paragraph  (b)  of  this 
clause,  and  then  at  the  rate  applicable  for 
each  six-month  period  as  fixed  by  the 
Secretary  until  the  amount  is  paid. 

(b)  Amounts  shall  be  due  at  the  earliest  of 
the  following  dates: 

(1)  The  date  fixed  under  this  contract. 

(2)  The  date  of  the  first  written  demand  for 
payment  consistent  with  this  contract, 
including  any  demand  resulting  from  a 
default  termination. 

(3)  The  date  the  Government  transmits  to 
the  Contractor  a  proposed  supplemental 
agreement  to  confirm  completed  negotiations 
establishing  the  amount  of  debt. 

(4)  If  this  contract  provides  for  revision  of 
prices,  the  date  of  written  notice  to  the 
Contractor  stating  the  amount  of  refund 
payable  in  connection  with  a  pricing  proposal 
or  a  negotiated  pricing  agreement  not 
confirmed  by  contract  modification. 

(c)  The  interest  charge  made  under  this 
clause  may  be  reduced  under  the  procedures 
prescribed  in  32.614-2  of  the  Federal 
Acquisition  Regulation  in  effect  on  the  date 
of  this  contract. 

(End  of  clause) 

(R  7-104.39  1972  MAY) 

(R  1-7.203-15) 

S2^32-18    AvaHabHHy  of  Funds. 

As  prescribed  in  32.705-l{a),  insert  the 
following  clause  in  solicitations  and 
contracts  if  the  contract  will  be 
chargeable  to  funds  of  the  new  fiscal 
year  and  the  contracting  action  is  to  be 
initiated  before  the  funds  are  available: 

AVAILABILITY  OF  FUNDS  (APR  1984) 

Funds  are  not  presently  available  for  this 
contract.  The  Government's  obligation  under 
this  contract  is  contingent  upon  the 
availability  of  appropriated  funds  from  which 
payment  for  contract  purposes  can  be  made. 
No  legal  liability  on  the  part  of  the 
Goverrunent  for  any  payment  may  arise  until 
funds  are  made  available  to  the  Contracting 
Officer  for  this  contract  and  until  the 
Contractor  receives  notice  of  such 
availability,  to  be  confirmed  in  %vriting  by  the 
Contracting  Officer. 


(End  of  clause) 
(SS  7-104.91(a)  1962  SEP) 

52^2-19    AvaNabUtty  of  Funds  for  th« 
Next  Fiscal  Year. 

As  prescribed  in  32.705-l(b),  insert  the 
following  clause  in  solicitations  and 
contracts  if  a  one-year  indefinite- 
quantity  or  requirements  contract  for 
services  is  contemplated  and  the 
contract  (a)  is  funded  by  annual 
appropriations  and  (b)  is  to  extend 
beyond  the  initial  fiscal  year  (see  32.703- 
2(b)): 

AVAILABILITY  OF  FUNDS  FOR  THE 

NEXT  nSCAL  YEAR  (APR  1964) 
Funds  are  not  presently  available  for 
performance  under  this  contract 

beyond The  Government's 

obligation  for  performance  of  this  contract 
beyond  that  date  is  contingent  upon  the 
availability  of  appropriated  funds  from  which 
payment  for  contract  purposes  can  be  made. 
No  legal  liability  on  the  part  of  the 
Government  for  any  payment  may  arise  for 
performance  under  this  contract 

beyond until  funds  are  made 

available  to  the  Contracting  Officer  for 
performance  and  until  the  Contractor 
receives  notice  of  availability,  to  be 
confirmed  in  writing  by  the  Contracting 
Officer. 

(End  of  clause) 
(SS  7-104.91(b)  1975  fUN) 

5Z232-20    UmHation  of  Cost 

As  prescribed  in  32.705-2(a),  insert  the 
following  clause  in  solicitations  and 
contracts  if  a  fully  funded  cost- 
reimbursement  contract  is 
contemplated,  except  those  for 
consolidated  facilities,  facilities 
acquisition,  or  facilities  use,  whether  or 
not  the  contract  provides  for  payment  of 
a  fee.  The  60-day  period  may  be  varied 
from  30  to  90  days  and  the  75  percent 
from  75  to  85  percent.  "Task  Order"  or 
other  appropriate  designation  may  be 
substituted  for  "Schedule"  wherever 
that  word  appears  in  the  clause. 

LIMITATION  OF  COST  (APR  1984) 

(a)  The  parties  estimate  that  performance 
of  this  contract,  exclusive  of  any  fee,  will  not 
cost  the  Government  more  than  (1)  the 
estimated  cost  specified  in  the  Schedule  or, 
(2)  if  this  is  a  cost-sharing  contract,  the 
Government's  share  of  the  estimated  cost 
specified  in  the  Schedule.  The  Contractor 
agrees  to  use  its  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all 
obligations  under  this  contract  within  the 
estimated  cost,  which,  if  this  is  a  cost-sharing 
contract,  includes  both  the  Government's  and 
the  Contractor's  share  of  the  cost. 

(b)  The  Contractor  shall  notify  the 
Contracting  Officer  in  writing  whenever  it 
has  reason  to  believe  that — 

(1)  The  costs  the  contractor  expects  to 
incur  under  this  contract  in  the  next  60  days, 
when  added  to  all  costs  previously  incurred, 
will  exceed  75  percent  of  the  estimated  cost 
specified  in  the  Schedule;  or 


(2)  The  total  cost  for  the  performance  of 
this  contract,  exclusive  of  any  fee,  will  be 
either  greater  or  substantially  less  than  had 
been  previously  estimated. 

(c)  As  part  of  the  notification,  the 
Contractor  shall  provide  the  Contracting 
Officer  a  revised  estimate  of  the  total  coat  of 
performing  this  contract. 

(d)  Except  as  required  by  other  provisions 
of  this  contract,  specifically  citing  and  stated 
to  be  an  exception  to  this  clause — 

(1)  The  Government  is  not  obligated  to 
reimburse  the  Contractor  for  costs  incurred  in 
excess  of  (i)  the  estimated  cost  specified  in 
the  Schedule  or,  (ii)  if  this  is  a  cost-sharing 
contract,  the  estimated  cost  to  the 
Government  specified  in  the  Schedule:  and 

(2)  The  Contractor  is  not  obligated  to 
continue  performance  under  this  contract 
(including  actions  under  the  Termination 
clause  of  this  contract)  or  other^se  incur 
costs  in  excess  of  the  estimated  cost  specified 
in  the  Schedule,  until  the  Contracting  Officer 
(i)  notifies  the  Contractor  in  tvriting  that  the 
estimated  cost  has  been  increased  and  (ii) 
provides  a  revised  estimated  total  cost  of 
performing  this  contract.  If  this  is  a  cost- 
sharing  contract,  the  increase  shall  he 
allocated  in  accordance  with  the  formula 
specified  in  the  Schedule. 

(e)  No  notice,  commurtication.  or 
representation  in  any  form  other  than  that 
specified  in  subparagraph  (d)(2)  above,  or 
from  any  person  other  than  the  Contracting 
Officer,  shall  affect  this  contract's  estimated 
cost  to  the  Government.  In  the  absence  of  the 
specified  notice,  the  Government  is  not 
obligated  to  reimburse  the  Contractor  for  any 
costs  in  excess  of  the  estimated  cost  or.  if  this 
is  a  cost-sharing  contract,  for  any  costs  in 
excess  of  the  estimated  cost  to  the 
Government  specified  in  the  Schedule, 
whether  those  excess  costs  were  incurred 
during  the  course  of  the  contract  or  as  a 
result  of  termination. 

(f)  If  the  estimated  cost  specified  in  the 
Schedule  is  increased,  any  costs  the 
Contractor  incurs  before  the  increase  that  are 
in  excess  of  the  previously  estimated  cost 
shall  be  allowable  to  the  same  extent  as  if 
incurred  afterward,  unless  the  Contracting 
Officer  issues  a  termination  or  other  notice 
directing  that  the  increase  is  solely  to  cover 
termination  or  other  specified  expenses. 

(g)  Change  orders  shall  not  be  considered 
an  authorization  to  exceed  the  estimated  cost 
to  the  Government  specified  in  the  Schedule, 
unless  they  contain  a  statement  increasing 
the  estimated  cost. 

(h)  If  this  contract  is  terminated  or  the 
estimated  cost  is  not  increased,  the 
Government  and  the  Contractor  shall 
negotiate  an  equitable  distribution  of  all 
property  produced  or  purchased  under  the 
contract,  based  upon  the  share  of  costs 
incurred  by  each. 


Federal  Register  /  Voi.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


(End  of  clause) 
(R  7-203.3(a)  1966  OCT) 
(R  7-402.2(a)  1966  OCT) 
(R  7-402^(b)  1973  MAY) 

(R  l-7.202-3{a)) 
(R  l-7.402-2(a)  &  (b)) 

52.232-21    UmttatkNi  of  Cost  (FacMtin). 

As  prescribed  in  32.705-2(b).  insert  the 
following  clause  in  solicitations  and 
contracts  for  consolidated  facilities, 
facilities  acquisition,  or  facilities  use 
(see  45.301): 

UMITATION  OF  COST  (FACILITIES) 

(APR  1984) 
(a)  The  parties  estimate  that  performance 
of  this  contract  %vill  not  cost  the  Government 
more  than  the  estimated  cost  specified  in  the 
Schedule.  The  Contractor  agrees  to  use  its 
best  efforts  to  perform  the  work  specified  in 
the  Schedule  within  the  estimated  cost. 

,  (b)  The  Contractor  shall  notify  the 
Contracting  Officer  in  nvriting  whenever  it 
has  reason  to  believe  that — 

(1 )  The  costs  that  the  Contractor  expects  to 
incur  under  this  contract  in  the  next  30  days, 
when  added  to  all  costs  previously  incurred, 
will  exceed  85  percent  of  the  estimated  cost 
specified  in  the  Schedule:  or 

(2)  The  total  cost  to  the  Covenunent  for  the 
performance  of  this  contract  will  be  either 
greater  or  substantially  less  than  had 
previously  been  estimated. 

(c)  As  part  of  the  notification,  the 
Contractor  shall  provide  the  Contracting 
Officer  a  revised  estimate  of  the  total  cost  of 
performing  this  contract. 

(d)  Except  as  required  by  other  provisions 
of  this  contract,  specifically  citing  and  stated 
to  be  an  exception  to  this  clause — 

(1)  The  Covenunent  is  not  obligated  to 
reimburse  Ihe  contractor  for  costs 
incurred  in  excess  of  the  estimated  cost 
specified  in  the  Schedule;  and 

(2)  The  Contractor  is  not  obligated  to 
continue  performance  under  this 
contract  (including  actions  under  the 
Termination  clause  of  this  contract)  or 
otherwise  incur  costs  in  excess  of  the 
estimated  cost  speciHed  in  the  Schedule, 
until  the  Contracting  Officer  (i)  notifies 
the  Contractor  in  «vnting  that  the 
estimated  cost  has  been  increased  and 
(ii)  provides  a  revised  estimated  total 
cost  of  performing  this  contract. 

(e)  No  notice,  communication,  or 
representation  in  any  form  other  than  that 
specified  in  subparagraph  (d)(2)  above,  or 
from  any  person  other  than  the  Contracting 
Officer,  shall  affect  this  contract's  estimated 
cost  to  the  Government.  In  the  absence  of  the 
specified  notice,  the  Government  is  not 
obligated  to  reimburse  the  Contractor  for  any 
costs  in  excess  of  the  estimated  cost  whether 
those  excess  costs  were  incurred  during  the 
course  of  the  contract  or  as  a  result  of 
termination. 

(f)  If  the  estimated  cost  specified  in  the 
Schedule  is  increased,  any  costs  the 
Contractor  incurs  before  the  increase  that  are 
In  excess  of  the  previously  estimated  cost 
shall  be  allowable  to  the  same  extent  as  if 
incurred  afterward,  unless  the  Contracting 


Officer  issues  a  termination  or  other  notice 
directing  that  the  increase  is  solely  to  cover 
termination  or  other  specified  expenses. 

(g)  Change  orders  shall  not  be  considered 
an  authorization  to  exceed  the  estimated  cost 
to  the  Government  specified  in  the  Schedule, 
unless  they  contain  a  statement  increasing 
the  estimated  cost. 

(End  of  clause) 
(R  7-702.11) 

52.232-22    UmitatkMi  of  Funds. 

As  prescribed  in  32.705-2(c),  insert  the 
following  clause  in  solicitations  and 
contracts  if  an  incrementally  funded 
cost-reimbursement  contract  is 
contemplated.  The  60-day  period  may  be 
varied  from  30  to  90  days  and  the  75 
percent  from  75  to  85  percent.  "Task 
Order"  or  other  appropriate  designation 
may  be  substituted  for  "Schedule" 
wherever  that  word  appears  in  the 
clause. 

LIMITATION  OF  FUNDS  (APR  1984) 

(a)  The  parties  estimate  that  performance 
of  this  contract  will  not  cost  the  Government 
more  than  (1)  the  estimated  cost  specified  in 
the  Schedule  or.  (2)  if  this  is  a  cost-sharing 
contract,  the  Govemmenfs  share  of  the 
estimated  cost  specified  In  the  Schedule.  The 
Contractor  agrees  to  use  its  best  efforts  to 
perform  the  work  specified  in  the  Schedule 
and  all  obligations  under  this  contract  within 
the  estimated  cost,  which,  if  this  is  a  cost- 
sharing  contract  includes  l>oth  the 
Govemmenfs  and  the  Contractor's  share  of 
the  cost. 

(b)  The  Schedule  specifies  the  amount 
presently  available  for  payment  by  the 
Government  and  allotted  to  this  contract,  the 
items  covered,  the  Government's  share  of  the 
cost  if  this  is  a  cost-sharing  contract  and  the 
period  of  performance  it  is  estimated  the 
allotted  amount  will  cover.  The  parties 
contemplate  that  the  Government  will  allot 
additional  funds  incrementally  to  the  contract 
up  to  the  full  estimated  cost  to  the 
Government  specified  in  the  Schedule, 
exclusive  of  any  fee.  The  Contractor  agrees 
to  perform,  or  have  performed,  work  on  the 
contract  up  to  the  point  at  which  the  total 
amount  paid  and  payable  by  the  Government 
under  the  contract  approximates  but  does  not 
exceed  the  total  amount  actually  allotted  by 
the  Government  to  the  contract 

(c)  The  Contractor  shall  notify  the 
Contracting  Officer  in  writing  whenever  it 
has  reason  to  believe  that  the  costs  it  expects 
to  incur  under  this  contract  in  the  next  60 
days,  when  added  to  all  costs  previously 
incurred,-will  exceed  75  percent  of  (1)  the 
total  amount  so  far  allotted  to  the  contract  by 
the  Government  or.  (2)  if  this  is  a  cost-sharing 
contract  the  amount  then  allotted  to  the 
contract  by  the  Government  plus  the 
Contractor's  corresponding  share.  The  notice 
shall  state  the  estimated  amount  of 
additional  funds  required  to  continue 
performance  for  the  period  specified  in  the 
Schedule. 

(d)  Sixty  days  before  the  end  of  the  period 
specified  in  the  Schedule,  the  Contractor 
shall  notify  the  Contracting  Officer  in  writing 
of  the  estimated  amount  of  additional  funds. 


if  any.  required  to  continue  timely 
performance  under  the  contract  or  for  any 
further  period  specified  in  the  Schedule  or 
otherwise  agreed  upon,  and  when  the  funds 
will  be  required. 

(e)  If,  after  notification,  additional  funds 
are  not  allotted  by  the  end  of  the  period 
specified  in  the  Schedule  or  another  agreed- 
upon  date,  upon  the  Contractor's  written 
request  the  Contracting  Officer  will  terminate 
this  contract  on  that  date  in  accordance  with 
the  provisions  of  the  Termination  clause  of 
this  contract  If  the  Contractor  estimates  that 
the  funds  available  will  allow  it  to  continue 
to  discharge  its  obligations  beyond  that  date. 
It  may  specify  a  later  date  in  its  request  and 
the  Contracting  Officer  may  terminate  this 
contract  on  that  later  date. 

(f)  Except  as  required  by  other  provisions 
of  this  contract,  specifically  citing  and  stated 
to  be  an  exception  to  this  clause — 

(1)  The  Government  is  not  obligated  to 
reimburse  the  Contractor  for  costs  incurred  in 
excess  of  the  total  amount  allotted  by  the 
Government  to  this  contract  and 

(2)  The  Contractor  is  not  obligated  to 
continue  performance  under  this  contract 
(including  actions  under  the  Termination 
clause  of  this  contract)  or  otherwise  incur 
costs  in  excess  of  (i)  the  amount  then  allotted 
to  the  contract  by  the  Government  or.  (ii)  if 
this  Is  a  cost-sharing  contract  the  amount 
then  allotted  by  the  Government  to  the 
contract  plus  the  Contractor's  corresponding 
share,  until  the  Contracting  Officer  notifies 
the  Contractor  in  writing  that  the  amount 
allotted  by  the  Government  has  been 
increased  and  specifies  an  increased  amount, 
which  shall  then  constitute  the  total  amount 
allotted  by  the  Government  to  this  contract. 

(g)  The  estimated  cost  shall  be  increased  to 
the  extent  that  (1)  the  amount  allotted  by  the 
Covenunent  or.  (2)  if  this  is  a  cost-sharing 
contract,  the  amount  then  allotted  by  the 
Government  to  the  contract  plus  the 
Contractor's  corresponding  share,  exceeds 
the  estimated  cost  specified  in  the  Schedule. 
If  this  is  a  cost-sharing  contract,  the  increase 
shall  be  allocated  in  accordance  with  the 
formula  specified  in  the  Schedule. 

(h)  No  notice,  communication,  or 
representation  in  any  form  other  than  that 
specified  in  subparagraph  (f)(2)  at>ove.  or 
from  any  person  other  than  the  Contracting 
Officer,  shall  affect  the  amount  allotted  by 
the  Government  to  this  contract  In  the 
absence  of  the  specified  notice,  the 
Govenunent  is  not  obligated  to  reimburse  the 
Contractor  for  any  costs  in  excess  of  the  total 
amount  allotted  by  the  Government  to  this 
contract,  whether  incurred  during  the  course 
of  the  contract  or  as  a  result  of  termination. 

(i)  When  and  to  the  extent  that  the  amoimt 
allotted  by  the  Govenunent  to  the  contract  is 
increased,  any  costs  the  Contractor  incurs 
before  the  increase  that  are  in  excess  of  (1) 
the  amount  previously  allotted  try  the 
Government  or,  (2)  if  this  is  a  oost-sharing 
contract,  the  amount  previously  allotted  by 
the  Government  to  the  contract  plus  the 
Contractor's  corresponding  share,  shall  be 
allowable  to  the  same  extent  as  if  incurred 
afterward,  unless  the  Contracting  Officer 
issues  a  termination  or  other  notice  and 
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directs  that  the  increase  is  solely  to  cover 
termination  or  other  specified  expenses. 

(j)  Change  orders  shall  not  be  considered 
an  authorization  to  exceed  the  amount 
allotted  by  the  Government  specifled  in  the 
Schedule,  unless  they  contain  a  statement 
increasing  the  amount  allotted. 

(k)  Nothing  in  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  If  this  contract  is  terminated,  the 
Government  and  the  Contractor  shall 
negotiate  an  equitable  distribution  of  all 
property  produced  or  purchased  under  the 
contract,  based  upon  the  share  of  costs 
incurred  by  each. 

(1)  If  the  Government  does  not  allot 
sufficient  funds  to  allow  completion  of  th« 
work,  the  Contractor  is  entitled  to  a 
percentage  of  the  fee  specified  in  the 
Schedule  equalling  the  percentage  of 
completion  of  the  work  contemplated  by  this 
contract. 

(End  of  clause) 

(R  7-203.3(b)  1966  OCT) 

(R  7-402.2(c)  &  (d)  1966  OCT) 

(R  l-7.202-3(b) 

(R  l-7.402-2(c)  &  (d)) 

52.232-23    Assignment  of  Claims. 

As  prescribed  in  32.806(a)(1),  insert 
the  following  clause  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  be  $1,000  or  more,  unless  the 
contract  will  prohibit  the  assignment  of 
claims  (see  32.803(b)].  The  use  of  this 
clause  is  not  required  for  purchase 
orders.  However,  the  clause  may  be 
used  in  purchase  ordei^  for  $1,000  or 
more  that  are  accepted  in  writing  by  the 
contractor,  if  such  use  is  consistent  with 
agency  policies  and  regulations. 

ASSIGNMENT  OF  CLAIMS  (APR  1984) 

(a)  The  Contractor,  under  the  Assignment 
of  Claims  Act,  as  amended,  31  U.S.C.  203,  41 
U.S.C.  15  (hereafter  referred  to  as  the  "the 
Act"),  may  assign  its  rights  to  be  paid 
amounts  due  or  to  become  due  as  a  result  of 
the  performance  of  this  contract  to  a  bank, 
trust  company,  or  other  financing  institution, 
including  any  Federal  lending  agency.  The 
assignee  under  such  an  assignment  may 
thereafter  further  assign  or  reassign  its  right 
under  the  original  assignment  to  any  type  of 
financing  institution  described  in  the 
preceding  sentence. 

(b)  Any  assigiunent  or  reassignment  - 
authorized  under  the  Act  and  this  clause 
shall  cover  all  unpaid  amounts  payable  under 
this  contract,  and  shall  not  be  made  to  more 
than  one  party,  except  that  an  assignment  or 
reassignment  may  be  made  to  one  party  as 
agent  or  trustee  for  t^  or  more  parties 
participating  in  the  financing  of  this  contract. 

(c)  The  Contractor  shall  not  furnish  or 
disclose  to  any  assignee  under  this  contract 
any  classified  document  (including  this 
contract]  or  information  related  to  work 
under  this  contract  until  the  Contracting 
Officer  authoriies  such  action  in  writing. 


(End  of  clause) 
(R  7-103.8  1962  FEB;  R  1-30.703  1976 
MAY) 
(R  7-602.8  1976  OCT) 
(R  7-607.6  1976  OCT) 
Alternate  I  (APR  1984).  If  a  no-sefoff 
commitment  is  to  be  included  in  the 
contract  (see  32.801  and  32.803(d)),  add 
the  following  sentence  at  the  end  of 
paragraph  (a)  of  the  basic  clause: 

Unless  otherwise  stated  in  this  contract, 
payments  to  an  assignee  of  any  amounts  due 
or  to  become  due  under  this  contract  shall 
not.  to  the  extent  specified  in  the  Act,  be 
subject  to  reduction  or  setoff. 

(R  7-103.8  1962  FEB) 
(R  1-30.703  1976  MAY) 

52.232-24    Prohibition  of  Assignment  of 
Claims. 

As  prescribed  in  32.806(b),  insert  the 
following  clause  in  solicitations  and 
contracts  for  which  a  determination  has 
been  made  under  agency  regulations 
that  the  prohibition  of  assignment  of 
claims  is  in  the  best  interests  of  the 
Government: 

PROHIBITION  OF  ASSIGNMENT  OF 
CLAIMS  (APR  1984) 

The  assignment  of  claims  under  the 
Assignment  of  Claims  Act  of  1940,  as 
amended,  31  U.S.C.  203,  41  U.S.C.  15,  is 
prohibited  f6r  this  contract. 

(End  of  clause) 
(R  7-503.3  1953  JAN) 

52.233-1    Disputes. 

As  prescribed  in  33.014,  insert  the 
following  clause  in  solicitations  and 
contracts  unless  the  conditions  in  33.003 
apply: 

DISPUTES  (APR  1984) 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601-613)  (the 
Act). 

(b)  Except  as  provided  in  the  Act.  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  under  this  clause. 

(c)  "Claim,"  as  used  in  this  clause,  means  a 
written  demand  or  written  assertion  by  one 
of  the  contracting  parties  seeking,  as  a  matter 
of  right,  the  payment  of  money  in  a  sum 
certain,  the  adjustment  or  interpretation  of 
contract  terms,  or  other  relief  arising  under  or 
relating  to  this  contract.  A  claim  arising 
under  a  contract,  unlike  a  claim  relating  to 
that  contract,  is  a  claim  that  can  be  resolved 
under  a  contract  clause  that  provides  for  the 
relief  sought  by  the  claimant.  However,  a 
written  demand  or  written  assertion  by  the 
Contractor  seeking  the  payment  of  money 
exceeding  $50,000  is  not  a  claim  under  the 
Act  until  certified  as  required  by 
subparagraph  (d)(2)  below.  A  voucher, 
invoice,  or  other  routine  request  for  payment 
that  is  not  in  dispute  when  submitted  is  not  a 
claim  under  the  Act.  The  submission  may  be 
converted  to  a  claim  under  the  Act,  by 
complying  with  the  submission  and 
certification  requirements  of  this  clause,  if  it 
is  disputed  either  as  to  liability  or  amount  or 
is  not  acted  upon  in  a  reasonable  time. 


(d)  (1)  A  claim  by  the  Contractor  shall  be 
made  in  writing  and  submitted  to  the 
Contracting  Officer  for  a  written  decision.  A 
claim  by  the  Government  against  the 
Contractor  shall  be  subject  to  a  written 
decision  by  the  Contracting  Officer. 

(2)  For  Contractor  claims  exceeding 
$50,000.  the  Contractor  shall  submit  %vith  the 
claim  a  certification  that — 

(i)  The  claim  is  made  in  good  faith; 

(ii)  Supporting  data  are  accurate  and 
complete  to  the  best  of  the  Contractor's 
knowledge  and  belief;  and 

(iii)  The  amount  requested  accurately 
reflects  the  contract  adjustment  for  which  the 
Contractor  believes  the  Government  is  liable. 

(3)  (i)  If  the  Contractor  is  an  individual,  the 
certification  shall  be  executed  by  that 
individual. 

(ii)  If  the  Contractor  is  not  an  individual, 
the  certification  shall  be  executed  by — 

(A)  A  senior  company  official  in  charge  at 
the  Contractor's  plant  or  location  involved;  or 

(B)  An  officer  or  general  partner  of  the 
Contractor  having  overall  responsibility  for 
the  conduct  of  the  Contractor's  affairs. 

(e)  For  Contractor  claims  of  S50.000  or  less 
the  Contracting  Officer  must,  if  requested  in 
writing  by  the  Contractor,  render  a  decision 
within  60  days  of  the  request.  For  Contractor- 
certified  claims  over  $50,000,  the  Contracting 
Officer  must,  within  60  days,  decide  the  claim 
or  notify  the  Contractor  of  the  date  by  which 
the  decision  will  be  made. 

(f)  The  Contracting  Officer's  decision- shall 
be  final  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  Government  shall  pay  interest  on 
the  amount  found  due  and  unpaid  from  (1)  the 
date  the  Contracting  Officer  receives  the 
claim  (properly  certified  if  required),  or  (2) 
the  date  payment  otherwisse  would  be  due,  if 
that  date  is  later,  until  the  date  of  payment. 
Simple  interest  on  claims  shall  be  paid  at  the 
rate,  fixed  by  the  Secretary  of  the  Treasury 
as  provided  in  the  Act,  which  is  applicable  to 
the  period  during  which  the  Contracting 
Officer  receives  the  claim  and  then  at  the  rate 
applicable  for  each  6-month  period  as  fixed 
by  the  Treasury  Secretary  during  the 
pendency  of  the  claim. 

(h)  The  Contractor  shall  proceed  diligently 
with  performance  of  this  contract,  pending 
final  resolution  of  any  request  for  relief, 
claim,  appeal,  or  action  arising  under  the 
contract,  and  comply  with  any  decision  of  tite 
Contracting  Officer. 

(End  of  clause) 

(R  7-103.12  1980  JUN) 

(R  FPR  Temporary  Regulation  55-11  1980 

JUN) 

Alternate  I  (APR  1984).  If  it  is 
determined  under  agency  procedures, 
that  continued  performance  is  necessary 
pending  resolution  of  any  claim  arising 
under  or  relating  to  the  contract, 
substitute  the  following  paragraph  (h) 
for  the  paragraph  (h)  of  the  basic  clause: 

(h)  The  Contractor  shall  proceed  diligently 
with  performance  of  this  contract,  pending 
final  resolution  of  any  request  for  relief, 
claim,  appeal,  or  action  arising  under  or 
relating  to  the  contract,  and  comply  «vith  any 
decision  of  the  Contracting  Officer. 
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o«Workby  Itw 


52.236-1 
Contractor. 

As  prescribed  in  36.501  (b),  insert  the 
following  clause  in  solicitations  and 
.contracts  when  a  fixed-price 
construction  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  Sl.OOaoOO.  The  contracting 
officer  may  insert  the  clause  in 
solicitations  and  contracts  when  a  fixed- 
price  construction  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  be  $1,000,000  or  less. 
Complete  the  clause  by  inserting  the 
appropriate  percentage  consistent  with 
the  complexity  and  magnitude  of  the 
work  and  customary  or  necessary 
speciality  subcontracting  (see  36.501(a)| 

PERFORMANCE  OF  WORK  BY  THE 
CONTRACTOR  (APR  1984) 

The  Contractor  shall  perform  on  the  site, 
and  with  its  own  organization,  work 

equivalent  to  at  least {insert  l/w 

appropriate  number  in  words  followed  by 
numerals  in  parentheses]  percent  of  the  total 
amount  of  work  to  be  performed  under  the 
contract.  This  percentage  may  t>e  reduced  by 
a  supplemental  agreement  to  this  contract  if. 
during  performing  the  work,  the  Contractor 
requests  a  reduction  and  the  Contracting 
Officer  determines  that  the  reduction  would 
be  to  the  advantage  of  the  Government. 

(End  of  clause) 

(R  7-803.15  1965  )AN) 

(R  l-iai04) 

52.236-2    Differing  Site  Conditions. 

As  prescribed  in  36.502.  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  piuxhase  limitation. 

DIFFERING  SITE  CONDITIONS  (APR 

1964) 
(a)  The  Contractor  bImD  promptly,  and 
before  the  conditions  are  dicturtted.  give  a 
written  notice  to  the  Contrsctiag  OfRcar  of 
(1 )  subauriace  or  latent  physic^  coaditioas  at 
the  site  which  differ  matefiaUy  htxn  those 
indicated  in  this  contract,  or  (2)  unknown 
physical  conditioos  at  the  site,  of  aa  unueiiai 
nature,  wltich  difiier  matanelljr bam  dMac 
ordinarily  encountered  and  generally 


recognized  as  inhering  in  work  of  the 
character  provided  for  in  the  contract. 

(b)  The  Contracting  Officer  shall 
investigate  the  site  conditions  promptly  after 
receiving  the  notice.  If  the  conditions  do 
materially  so  differ  and  cause  an  increase  or 
decrease  in  the  Contractor's  cost  of.  or  tiie 
time  required  for.  performing  any  part  of  the 
work  under  this  contract  whether  or  not 
changed  as  a  result  of  the  conditions,  an 
equitable  adjustment  shall  be  made  under 
this  clause  and  the  contract  modiried  in 
writing  accordingly. 

(c)  No  request  by  the  Contractor  for  an 
equitable  adjustment  to  the  contract  under 
this  clause  shall  tie  allowed,  unless  the 
Contractor  has  given  the  written  notice 
required:  provided,  that  the  time  prescribed 
in  (a)  above  for  giving  written  notice  may  be 
extended  by  the  Contracting  Officer. 

(d)  No  request  by  the  Contractor  for  an 
equitable  adjustment  to  the  contract  for 
differing  site  conditions  shall  be  allowed  if 
made  after  final  payment  under  this  contract. 

(End  of  clause) 

(R  7-602-4  1968  FEB| 

(R  1-7.602-4) 

52.236-3    Site  Investigation  and 
Conditions  Affecting  the  Wortt. 

As  prescribed  in  36.503,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  gr  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 
SITE    INVESTIGATION    AND   CONDI- 
TIONS    AFFECTING     THE     WORK 
(APR  1984) 

(a  I  The  Contractor  acknowledges  that  it 
has  taken  steps  reasonably  necessary  to 
ascertain  the  nature  and  location  of  the  work, 
and  that  it  has  investigated  and  satisfied 
itself  as  to  the  general  and  local  conditions 
which  can  affect  the  work  or  its  cost, 
including  but  not  limited  to  (1)  conditions 
bearing  upon  transportation,  disposal, 
handling,  and  storage  of  materials:  (2)  the 
availability  of  latwr.  water,  electric  power, 
and  roads:  (3)  uncertainties  of  weather,  river 
stages,  tides,  or  similar  physical  conditions  at 
the  site:  (4)  the  conformation  and  conditions 
of  the  ground:  and  (5)  the  character  of 
equipment  and  facihties  needed  prehminary 
to  and  during  work  performance.  The 
Contractor  also  acknowledges  that  it  has 
satisfied  itself  as  to  the  character,  qtwlity. 
and  quantity  of  surface  and  subsurface 
materials  or  obstacles  to  be  encountered 
insofar  as  this  information  is  reasonably 
ascertainable  htMn  an  inspection  of  the  site, 
inchiding  all  exploratory  wotk  done  by  the 
Government,  as  well  as  hom  the  drawings 


and  specifications  made  a  pari  of  this 
contract  Any  failure  of  the  Contractor  to  take 
the  actions  described  and  acknowledged  in 
this  paragraph  will  not  relieve  the  Contractor 
from  responsibility  for  estimating  properly 
the  difficulty  and  cost  of  successfully 
performing  the  work,  or  for  proceeding  to 
successfully  perform  the  work  without 
additional  expense  to  the  Government. 

{b|  The  Government  assumes  no 
responsibility  for  any  conclusions  or 
interpretations  made  by  the  Contractor  based 
on  the  information  made  available  by  the 
Government  Nor  does  the  Government 
assume  responsibility  for  any  understanding 
reached  or  representation  made  comxming 
conditions  which  can  affect  the  work  by  any 
of  its  officers  or  agents  before  the  execution 
of  this  contract,  unless  that  understanding  or 
representation  is  expressly  stated  in  this 
contract. 

(End  of  clause) 
(R  7-602.14  1964  JUN) 

(R  1-7.602-14) 
(R  7-602.33  1965  JAN) 

S2.236-4    Physical  Data. 

As  prescribed  in  36.504,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
and  physical  data  (e.g..  test  borings, 
hydrographic.  weather  conditions  data) 
will  be  furnished  or  made  available  to 
offerors.  All  information  to  be  furnished 
or  made  available  to  offerors  before 
award  that  pertains  to  the  performance 
of  the  work  should  be  identified  in  the 
clause.  When  subparagraphs  are  not 
applicable  they  may  be  deleted. 

PHYSICAL  DATA  (APR  1984) 
Data  and  information  furnished  or  referred 
to  t>elow  is  for  the  Contractor's  information. 
The  Government  shall  not  be  responsible  for 
any  interpretation  of  or  conclusion  drawn 
from  the  data  or  information  by  the 
Contractor. 

(a)  The  indications  of  physical  conditions 
on  the  drawings  and  in  the  specifications  are 
the  result  of  site  investigations  by 

- _  [insert  a  description  of 

investigational  methods  used,  such  as 
sun-eys.  auger  borings,  core  borings,  test  pits, 
probings.  test  tunnels]. 

(b)  Weather  conditions «_... 

[insert  a  summary  of  weather  records  and 
warnings]. 

(c)  Transportation  facilities „ „. 

[insert  a  summary  of  transportation  facilities 
providing  access  from  the  site,  including 
information  about  their  availability  and 
limitaUong\. 

(d) r_ [Insert 

other  pertinent  infonnatioa\. 

(End  of  clause) 
(R  7-603.25  1965  JAN) 

92.296-0    Matarlai  and  Wmlunanali^pc 

As  prescribed  in  3&505.  insert  the 
following  clause  in  solicitations  and 
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contracts  when  a  fixed-price 
construction  contract  is  contemplated: 

MATERIAL  AND  WORKMANSHIP 
(APR  1984) 

(a)  All  equipment,  material  and  articles 
incorporated  into  the  work  covered  by  this 
contract  shall  be  new  and  of  the  most 
suitable  grade  for  the  purpose  intended, 
unless  otherwise  specificaily  provided  in  this 
contract.  References  in  the  speciHcations  to 
equipment,  material  articles,  or  patented 
processes  by  trade  name.  make,  or  catalog 
number,  shall  be  regarded  as  establishing  a 
standard  of  qiiality  and  shall  not  be 
construed  as  limiting  competition.  The 
Contractor  may.  at  its  option,  use  any 
equipment,  material  article,  or  process  that, 
in  the  judgment  of  the  Contracting  OfTtcer.  is 
equal  to  that  named  in  the  specifications, 
unless  otherwise  specirically  provided  in  this 
contract 

(b)  The  Contractor  shall  obtain  the 
Contracting  OfHcer's  approval  of  the 
machinery  and  mechanical  and  other 
equipment  to  be  incorporated  into  the  work 
When  requesting  approval,  the  Contractor 
shall  furnish  to  the  Contracting  Qfficer  the 
name  of  the  manufacturer,  the  model  number, 
and  other  information  concerning  the 
performance,  capacity,  nature,  and  rating  of 
the  machinery  and  mechanical  and  other 
equipment.  When  required  by  this  contract  or 
by  the  Contracting  Officer,  the  Contractor 
shall  also  obtain  the  Contracting  Officer's 
approval  of  the  material  or  articles  which  the 
Contractor  contemplates  incorporating  into 
the  work.  When  requesting  approval  the 
Contractor  shall  provide  full  information 
concerning  the  material  or  articles.  When 
directed  to  do  so.  the  Contractor  shdil  sulNnit 
samples  for  approval  al  the  Contractor's 
expense,  with  aH  shipping  charges  prepaid. 
Machinery,  equipment,  material  and  articles 
that  do  not  have  the  required  approval  shall 
be  installed  or  used  at  the  risk  of  subsequent 
rejection. 

(c|  All  work  under  this  contract  shall  be 
performed  in  a  skiHful  and  workmanlike 
manner.  The  Contracting  Officer  may  require. 
in  writing,  that  the  Contractor  remove  from 
the  work  any  employee  the  Contracting 
Officer  deems  incompetent  careless,  or 
Otherwise  objectionable. 

(End  of  clause) 
(R  7-602.9  1964  JUN) 

52.236-6    Superintcndcne*  by  Ifw 
Contractor. 

As  prescribed  in  36.506.  insert  the 
follov«ring  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amoimt  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  ofiicer  m«y  insert  the 
clause  in  aolicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract        _  . 


amount  is  expected  to  be  within  the 
small  purchase  limitation. 

SUPERINTENDENCE  BY  THE 
CCWJTRACTOR  (APR  1984) 
At  all  times  during  performance  of  this 
contract  and  until  the  work  is  completed  and 
accepted  the  Contractor  shall  directly 
superintend  the  work  or  assign  and  have  on 
the  work  a  competent  superintendent  «viio  is 
satisfactory  to  the  Contracting  Officer  and 
has  authmity  to  act  for  the  Contractor. 

(End  of  dause) 

(R  7-802.12  1978  OCT) 

(R  1-7.602-12) 


52.236-7    Permits  and  I 

As  prescribed  in  36.507,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated: 

PERMITS  AND  RESPONSIBILITIES 
(APR  1984) 

The  Contractor  shall,  without  additional 
expense  to  the  Government  be  responsible 
for  obtaining  any  necessary  licenses  and 
permits,  and  for  compfj'ing  nvith  any  Federal. 
State,  and  municipal  laws,  codes,  and 
regulations  applicable  to  the  performance  of 
the  work.  The  Contractor  shall  also  be 
responsible  for  all  damages  to  persons  or 
property  that  occur  as  a  result  of  the 
Contractor's  fault  or  negligence,  and  shall 
take  proper  safety  and  health  precautions  to 
protect  the  work,  the  workers,  the  public,  and 
the  property  of  others.  The  Contractor  shall 
also  be  responsible  for  all  materials  delivered 
and  work  performed  until  completion  and 
acceptance  of  the  entire  work,  except  for  any 
completed  unit  of  work  which  may  have  been 
accepted  under  the  contract 

(End  of  clause) 

(R  7-602.13  1974  JUN) 

(R  1-7.602.13) 

52.236-6    Ottter  Contracts. 

As  prescribed  in  36.508.  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 

OTHER  CONTRACTS  (APR  1984) 
The  Covenunent  may  undertake  or  award 
other  coBtracts  for  additional  work  at  or  near 
the  site  of  the  work  under  this  contract  The 
Contractor  shall  fully  cooperate  with  the 
other  contractors  and  with  Government 
employees  and  shall  carefully  adapT 


scheduling  and  performing  the  work  under 
this  contract  to  accommmodate  the 
additional  work,  heeding  any  direction  that 
may  be  provided  by  the  Contracting  Officer. 
The  Contractor  shall  not  commit  or  permit 
any  act  that  will  interfere  with  the 
performance  of  work  by  any  other  oootractor 
or  by  Government  empiojrees. 

(End  of  clause) 

(R  7-602.15  1964  JUN) 

(R  1-7.60e.15) 

52.2364    Protoctkm  o(  Eiisting 
VcgetaOon.  Structures.  EquipnMnt,  INWin, 
and  Improvements. 

As  prescribed  in  36.509,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  ofiicer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 

PROTECTION  OF  EXISTING  VEGETA- 
TION. STRUCTURES.  EQUIPMENT, 
UTILmES.  AND  IMPROVEMENTS 
(APR  1984) 

(a)  The  Contractor  shall  preserve  and 
protect  all  structures,  equipment  and 
vegetation  (such  as  trees,  shrubs,  and  grass) 
on  or  adiaceni  to  the  work  site,  which  are  not 
to  be  removed  and  which  do  not 
unreasonably  interfere  with  the  work 
required  under  this  contract  The  Contractor 
shall  only  remove  trees  when  spedricaUy 
authorized  to  do  so.  and  shall  avoid 
damaging  vegetation  that  Mrill  remain  in 
place.  If  any  limbs  or  branches  of  trees  are 
broken  during  contract  performance,  or  l>y 
the  careless  operation  of  equipment  or  by 
workmen,  the  Contractor  shall  trim  those 
limbs  or  branches  with  a  clean  cut  and  paint 
the  cut  with  a  tree-pruning  compound  as 
directed  by  the  Contracting  Officer. 

(b)  The  Contractor  shall  protect  from 
damage  all  existing  improvements  and 
utilities  (1)  at  or  near  the  work  site  and  (2)  on 
adjacent  property  of  a  third  party,  the 
locations  of  which  are  made  known  to  or 
should  be  known  by  the  Contractor  The 
Contractor  shall  repair  any  damage  to  those 
facilities,  including  those  that  are  the 
property  of  a  third  pckrty.  resulting  from 
failure  lo  comply  with  the  requirentents  of 
this  contract  or  failure  to  exercise  reasonable 
care  in  performing  the  work.  If  the  Coatractor 
fails  or  refiises  to  repair  the  damage 
promptly,  the  Contracting  Officer  may  have 
the  necessary  work  performed  and  charge  the 
cost  lo  tt>e  Contractor, 
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(End  of  clause) 
(R  7-602.34  1965  JAN) 
(7-2101.t3  1976  OCT) 

52.236-10    OfMratfcms  and  Storage  Araas. 

As  prescribed  in  36.510,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  Hxed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 

OPERATIONS  AND  STORAGE  AREAS 
(APR  1984) 

(a)  The  Contractor  shall  confine  all 
operations  (including  storage  of  materials)  on 
Government  premises  to  areas  authorized  or 
approved  by  the  Contracting  Officer.  The 
Contractor  shall  hold  and  save  the 
Government,  its  officers  and  agents,  free  and 
harmless  from  liability  of  any  nature 
occasioned  by  the  Contractor's  performance. 

(b)  Temporary  buildings  (e.g.,  storage 
sheds,  shops,  offices)  and  utilities  may  be 
erected  by  the  Contractor  only  with  the 
approval  of  the  Contracting  Officer  and  shall 
be  built  with  labor  and  materials  furnished 
by  the  Contractor  without  expense  to  the 
Government.  The  temporary  buildings  and 
utilities  shall  remain  the  property  of  the 
Contractor  and  shall  be  removed  by  the 
Contractor  at  its  expense  upon  completion  of 
the  work.  With  the  written  consent  of  the 
Contracting  Officer,  the  buildings  and  utilities 
may  be  abandoned  and  need  not  be  removed. 

(c)  The  Contractor  shall,  under  regulations 
prescribed  by  the  Contracting  Officer,  use 
only  established  roadways,  or  use  temporary 
roadways  constructed  by  the  Contractor 
when  and  as  authorized  by  the  Contracting 
Officer.  When  materials  are  transported  in 
prosecuting  the  work,  vehicles  shall  not  be 
loaded  beyond  the  loading  capacity 
recommended  by  the  manufacturer  of  the 
vehicle  or  prescribed  by  any  Federal,  State, 
or  local  law  or  regulation.  When  it  is 
necessary  to  cross  curbs  or  sidewalks,  the 
Contractor  shall  protect  them  from  damage. 
The  Contractor  shall  repair  or  pay  for  the 
repair  of  any  damaged  curbs,  sidewalks,  or 
roads. 

(End  of  clause) 
|R  7-602.35  1965  JAN) 

52.236-1 1    Use  and  Possession  Prior  to 
Completion. 

As  prescribed  in  36.511,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
and  the  contract  award  amount  is 
expected  to  exceed  the  small  purchase 
limitation.  This  clause  may  be  inserted 


in  solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be 
within  the  small  purchase  limitation. 

USE  AND  POSSESSION  PRIOR  TO 
COMPLETIQN  (APR  1984) 

(a)  The  Government  shall  have  the  right  to 
take  possession  of  or  use  any  completed  or 
partially  completed  part  of  the  work.  Before 
taking  possession  of  or  using  any  work,  the 
Contracting  Officer  shall  furnish  the 
Contractor  a  list  of  items  of  work  remaining 
to  be  performed  or  corrected  on  those 
portions  of  the  work  that  the  Government 
intends  to  take  possession  of  or  use. 
However,  failure  of  the  Contracting  Officer  to 
list  any  item  of  work  shall  not  relieve  the 
Contractor  of  responsibility  for  complying 
with  the  terms  of  the  contract.  The 
Government's  possession  or  use  shall  not  be 
deemed  an  acceptance  of  any  work  under  the 
contract. 

(b)  While  the  Government  has  such 
possession  or  use,  the  Contractor  shall  be 
relieved  of  the  responsibility  for  the  loss  of  or 
damage  to  the  work  resulting  from  the 
Government's  possession  or  use, 
notwithstanding  the  terms  of  the  clause  in 
this  contract  entitled  "Permits  and 
Responsibilities. "  If  prior  possession  or  use 
by  the  Government  delays  the  progress  of  the 
work  or  causes  additional  expense  to  the 
Contractor,  an  equitable  adjustment  shall  be 
made  in  the  contract  price  or  the  time  of 
completion,  and  the  contract  shall  be 
modified  in  writing  accordingly. 

(End  of  clause) 

(R  7-602.39  1976  OCT) 

(1-7.602,31) 

52.236-12    Cleaning  Up. 

As  prescribed  in  36.512,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  nxed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 

CLEANING  UP  (APR  1984) 
The  Contractor  shall  at  all  times  keep  the 
work  area,  including  storage  areas,  free  from 
accumulations  of  waste  materials.  Before 
completing  the  work,  the  Contractor  shall 
remove  from  the  work  and  premises  any 
rubbish,  tools,  scaffolding,  equipment,  and 
materials  that  are  not  the  property  of  the 
Government.  Upon  completing  the  work,  the 
Contractor  shall  leave  the  work  area  in  a 
clean,  neat,  and  orderly  condition 
satisfactory  to  the  Contracting  Officer. 


(End  of  clause) 

(R  7-602.40  1965  JAN) 

(R  7-2101.21  1976  OCT) 

52.236-13    Accident  Prevention. 

As  prescribed  in  36.513,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition,  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 

ACCIDENT  PREVENTION  (APR  1984) 

(a)  In  performing  this  contract,  the 
Contractor  shall  provide  for  protecting  the 
lives  and  health  of  employees  and  other 
persons:  preventing  damage  to  property, 
materials,  supplies,  and  equipment;  and 
avoiding  work  interruptions.  For  these 
purposes,  the  Contractor  shall — 

(1)  Provide  appropriate  safety  barricades, 
signs,  and  signal  lights; 

(2)  Comply  with  the  standards  issued  by 
the  Secretary  of  Labor  at  29  CFR  Part  1926 
and  29  CFR  Part  1910;  and 

(3)  Ensure  that  any  additional  measures  the 
Contracting  Officer  determines  to  be 
reasonably  necessary  for  this  purpose  are 
taken. 

(b)  If  this  contract  is  with  any  Department 
of  Defense  agency  or  component,  the 
Contractor  shall  comply  with  all  pertinent 
provisions  of  the  U.S.  Army  Corps  of 
Engineers  Safety  and  Health  Requirements 
Manual,  EM  385-1-1,  dated  April  1981. 

(c)  The  Contractor  shall  maintain  an 
accurate  record  of  exposure  data  on  all 
accidents  incident  to  work  performed  under 
this  contract  resulting  in  death,  traumatic 
injury,  occupational  disease,  or  damage  to 
property,  materials,  supplies,  or  equipment. 
The  Contractor  shall  report  this  data  in  the 
manner  prescribed  by  the  Contracting 
Officer. 

(d)  The  Contracting  Officer  shall  notify  the 
Contractor  of  any  noncompliance  with  these 
requirements  and  of  the  corrective  action 
required.  This  notice,  when  delivered  to  the 
Contractor  or  the  Contractor's  representative 
at  the  site  of  the  work,  shall  be  deemed 
sufficient  notice  of  the  noncompliance  and 
corrective  action  required.  After  receiving  the 
notice,  the  Contractor  shall  immediately  take 
corrective  action.  If  the  Contractor  fails  or 
refuses  to  take  corrective  action  promptly, 
the  Contracting  Officer  may  issue  an  order 
stopping  all  or  part  of  the  work  until 
satisfactory  corrective  action  has  been  taken. 
The  Contractor  shall  not  base  any  claim  or 
request  for  equitable  adjustment  for 
additional  time  or  money  on  any  slop  order 
issued  under  these  circumstances. 


Federal  Ragbter  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulatiom 


(e)  The  Contractor  shall  be  responsible  for 
its  subcontractors'  compliance  with  this 
clause. 

(End  of  clause) 
(R  7-«)2.42(a)  1977  JUN) 
Alternate  I  (APR  1964).  If  the  contract 
will  involve  work  of  a  long  duration  or 
hazardous  nature,  add  the  following 
paragraph  (f)  to  the  basic  clause: 

(D  Before  conunencing  the  work,  the 
Contractor  shall — 

(1)  Submit  a  written  proposal  for 
implementing  this  clause:  and 

(2)  Meet  with  representatives  of  the 
Contracting  Officer  to  discuss  and  develop  a 
mutual  understanding  relative  to 
administration  of  the  overall  safely  program. 

(R  7-602.42(b)  1977  JUN) 

52.236-14    AvaNabiiity  and  Um  of  Utaty 
Service*. 

As  prescribed  in  36.514,  insert  the 
following  clause  in  soUcitations  and 
contracts  when  a  fixed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated, 
the  contract  is  to  be  performed  on 
Government  sites  when  the  contracting 
officer  decides  (a)  that  the  existing 
utility  system  is  adequate  for  the  needs 
of  both  the  Government  and  the 
contractor,  and  (b)  furnishing  it  is  in  the 
Government's  interest.  When  this  clause 
is  used,  the  contracting  officer  shall  Ust 
the  available  utilities  in  the  contract. 

AVAILABIUTY  AND  USE  OF  UTIUTY 
SERVICES  (APR  1984) 

(a)  The  Government  shall  make  all 
reasonably  required  amounts  of  utilities 
available  to  the  Contractor  from  existing 
outlets  and  supplies,  as  specified  in  the 
contract.  Unless  otherwise  provided  in  the 
contract,  the  amount  of  each  utility  service 
consumed  shall  be  charged  to  or  paid  for  by 
the  Contractor  at  prevailing  rates  charged  to 
the  Government  or,  where  the  utihty  is 
produced  by  the  Government  at  reasonable 
rates  determined  by  the  Contracting  Officer. 
The  Contractor  shall  carefully  conserve  any 
utilities  furnished  without  charge. 

(b)  The  Contractor,  at  its  expense  and  in  a 
workmanlike  manner  satisfactory  to  the 
Contracting  Officer,  shall  install  and 
maintain  all  necessary  temporary 
connections  and  distribution  lines,  and  all 
meters  required  to  measure  the  amount  of 
each  utility  used  for  the  purpose  of 
detennining  charges.  Before  final  acceptance 
of  the  work  by  the  Government,  the 
Contractor  shall  remove  all  the  temporary 
connections,  distribution  lines,  meters,  and 
associated  paraphernalia. 

(End  of  clause) 
(R  7-603.30  1967  APR) 
(R  7-2102.4  1976  OCT) 

52.236-15    Schadula*  f or  Conatmctiaii 
Contracta. 

As  prescribed  in  36.515.  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 


contracts  when  a  fixed-price 
construction  contract  is  contemplated, 
the  contract  amount  is  expected  to 
^ceed  the  small  purchase  limitation, 
and  the  period  of  actual  work 
performance  exceeds  60  days.  This 
clause  may  be  inserted  in  such  contracts 
when  work  performance  is  expected  to 
last  less  than  60  days  and  an  unusual 
situation  exists  that  warrants 
impositions  of  the  requirements.  This 
clause  should  not  be  used  in  the  same 
contract  with  clauses  covering  other 
management  approaches  for  ensuring 
that  a  contractor  makes  adequate 
progress. 

SCHEDULES  FOR  CONSTRUCTION 

CONTRACTS  (APR  1984) 
(a)  The  Contractor  shalL  within  five  days 
after  the  work  commences  on  the  contract  or 
another  period  of  time  determined  by  the 
Contracting  Officer,  prepare  and  submit  to 
the  Contracting  OfTicer  for  approval  three 
copies  of  a  practicable  schedule  showing  the 
order  in  which  the  Contractor  proposes  to 
perform  the  work,  and  the  dates  on  which  the 
Contractor  contemplates  starting  and 
completing  the  several  salient  features  of  the 
work  (including  acquiring  materials,  plant, 
and  equipment).  The  schedule  shall  be  in  the 
form  of  a  progress  chart  of  suitable  scale  to 
indicate  appropriately  the  percentage  of  taork 
scheduled  for  completion  by  any  given  date 
during  the  period.  If  the  Contractor  fails  to 
submit  a  schedule  within  the  time  prescritied. 
the  Contracting  Officer  may  withhold 
approval  of  progress  payments  until  the 
Contractor  submits  the  required  schedule, 
(b)  The  Contractor  shall  enter  the  actual 
progress  on  the  chart  as  directed  by  the 
Contracting  Officer,  and  upon  doing  so  shall 
immediately  deliver  three  copies  of  the 
annotated  schedule  to  the  Contracting 
Officer.  If,  in  the  opinion  of  the  Contracting 
Officer,  the  Contractor  falls  behind  the 
approved  schedule,  the  Contractor  shall  take 
steps  necessary  to  improve  its  progress, 
including  those  that  may  be  required  by  the 
Contracting  Officer,  without  additional  cost 
to  the  Government.  In  this  circumstance,  the 
Contracting  Officer  may  require  the 
Contractor  to  increase  the  number  of  shifts, 
overtime  operations,  days  of  work,  and/or 
the  amount  of  construction  plant  and  to 
submit  for  approval  any  supplementary 
schedule  or  schedules  in  chart  form  as  the 
Contracting  Officer  deems  necesaaiy  to 
demonstrate  how  the  approved  rate  of 
progress  will  be  regained. 

[c]  Failure  of  the  ConUvctor  to  comply  with 
the  requiremenU  of  the  Conti-acting  Officer 
under  this  clause  shall  l>e  grounds  for  a 
determination  by  the  Contracting  Officer  that 
the  Contractor  is  not  prosecuting  the  work 
with  sufficient  diligence  to  ensure  completion 
within  the  time  specified  in  the  contrad. 
Upon  making  this  determination,  the 
Contracting  Officer  may  terminate  the 
Contractor's  right  to  proceed  with  the  work, 
or  any  separable  part  of  it,  in  accordance 
writh  the  default  terms  of  this  contract 


(End  of  clause) 
(R  7-603.48  1965  JAN) 

52.23S-1C    OuMMtty  Survey*. 

As  prescribed  in  36.516,  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  Fixed-price 
construction  contract  providing  for  uiut 
pricing  of  items  and  for  payment  based 
on  quantity  surveys  is  contemplated: 

QUANTITY  SURVEYS  (APR  1964) 

(a)  Quantity  surveys  shall  be  conducted. 
and  the  daU  derived  from  these  surveys  shall 
be  used  in  computing  the  quantities  of  wwk 
performed  and  the  actual  constnictioa 
completed  and  in  place. 

(b)  The  Government  shall  conduct  the 
original  and  final  surveys  and  make  the 
compuUtions  based  on  them.  The  Contractor 
shall  conduct  the  surveys  for  any  periods  for 
which  progress  payments  are  requested  and 
shall  make  the  computations  based  on  these 
surveys.  All  surveys  conducted  by  the 
Contractor  shall  be  conducted  under  the 
direction  of  a  representative  of  the 
Contracting  Officer,  unless  the  Contracting 
Officer  waives  this  requirement  in  a  specific 
instance. 

(c)  Promptly  upon  completing  a  survey,  the 
Contractor  shall  furnish  the  originals  of  all 

.  field  notes  and  all  other  records  relating  to 
the  survey  or  to  the  layout  of  the  work  to  the 
Contracting  Officer,  who  shall  use  them  as 
necessary  to  determine  the  amount  of 
progress  payments.  The  Contractor  shall 
retain  copies  of  all  such  material  furnished  to 
the  Contracting  Officer. 

(End  of  clause) 
(R  7-603.50(a)  1979  MAR) 

Alternate  I  (APR  1964).  If  it  is 
determined  at  a  level  above  that  of  the 
contracting  officer  that  it  is 
impracticable  for  Government  personnel 
to  perform  the  original  and  final  surveys, 
and  the  Government  wishes  the 
contractor  to  perform  these  surveys, 
substitute  the  following  paragraph  (b) 
for  paragraph  (b)  of  the  basic  clause: 

(b)  The  Contractor  shall  conduct  the 
original  and  final  surveys  and  surveys  for 
any  periods  for  which  progress  payments  ara 
requested.  All  these  surveys  shall  be 
conducted  under  the  direction  of  a 
representative  of  the  Contracting  Officer, 
unless  the  Contiacting  Officer  waiva  this 
requirement  in  a  specific  instance.  The 
Government  shall  make  such  computations 
as  are  necessary  to  determine  the  quantities 
of  work  performed  or  finally  in  place.  The 
Contractor  shall  make  the  computations 
based  on  the  surveys  for  any  periods  for 
which  progress  payments  are  requested. 
(R  7-603.50(b)  1979  MAR) 

52.236-17    Layout  of  WortL 

As  prescribed  in  36.517,  hisert  the 
following  clause  in  solicitations  and 
contracts  when  a  fixed-price 
construction  contract  is  contemplated 
and  use  of  this  clause  is  appropriate  due 
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to  a  need  for  accurate  work  layout  and 
for  siting  verification  during  work 
performance: 

LAYOUT  OF  WORK  (APR  1984) 
The  Contractor  shall  lay  out  its  work  from 
Government-established  base  lines  and 
bench  marks  indicated  on  the  drawings,  and 
shall  be  responsible  for  all  measurements  in 
connection  with  the  layout.  The  Contractor 
shall  furnish,  at  its  own  expense,  all  stakes, 
templates,  platforms,  equipment,  tools, 
materials,  and  labor  required  to  lay  out  any 
part  of  the  work.  The  Contractor  shall  be 
responsible  for  executing  the  work  to  the 
lines  and  grades  that  may  be  established  or 
indicated  by  the  Contracting  Officer.  The 
Contractor  shall  also  be  responsible  for 
maintaining  and  preserving  all  stakes  and 
other  marks  established  by  the  Contracting 
Officer  until  authorized  to  remove  them.  If 
such  marks  are  destroyed  by  the  Contractor 
or  through  its  negligence  before  their  removal 
is  authorized,  the  Contracting  Officer  may 
replace  them  and  deduct  the  expense  of  the 
replacement  from  any  amounts  due  or  to 
become  due  to  the  Contractor. 

(End  of  clause) 
(R  7-604.3  1965  JAN) 

52.236-18    Work  Oversight  in  Cost- 
ReimlMirsenMnt  Construction  Contracts. 

As  prescribed  in  36.518,  insert  the 
following  clause  in  solicitations  and 
contracts  when  cost-reimbursement 
construction  contracts  are 
contemplated: 

WORK   OVERSIGHT   IN   COST-REIM- 
BURSEMENT CONSTRUCTION 
CONTRACTS  (APR  1984) 
The  extent  and  character  of  the  work  to  be 
done  by  the  Contractor  shall  be  subject  to  the 
general  supervision,  direction,  control,  and 
approval  of  the  Contracting  Officer 

(End  of  clause) 
(V  7-607.15  1965  JAN) 
(R  7-605.16  1965  JAN) 

52.236-19    Organization  and  Direction  of 
ttte  WorlL 

As  prescribed  in  36.519,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
construction  contract  is  contemplated: 
ORGANIZATION  AND  DIRECTION  OF 
THE  WORK  (APR  1984) 

(a)  When  this  contract  is  executed,  the 
Contractor  shall  submit  to  the  Contracting 
Officer  a  chart  showing  the  general  executive 
and  administrative  organization,  the 
personnel  to  be  employed  in  connection  with 
the  work  under  this  contract,  and  their 
respective  duties.  The  Contractor  shall  keep 
the  data  furnished  current  by  supplementing 
it  as  additional  information  becomes 
available. 

(b)  Work  performance  under  this  contract 
shall  be  under  the  full-time  resident  direction 
of:  (1)  the  Contractor,  if  the  Contractor  is  an 
individual;  (2)  one  or  more  principal  partners, 
if  the  Contractor  is  a  partnership:  or  (3)  one 
or  more  senior  officers,  if  Contractor  is  a 
corporation,  association,  or  similar  legal 


entity.  However,  if  the  Contracting  Officer 
approves,  the  Contractor  may  be  represented 
in  the  direction  of  the  work  by  a  specific 
person  or  persons  holding  positions  other 
than  those  identified  in  this  paragraph. 

(End  of  clause) 
(R  7-605.7  1977  DEC) 
(R  7-605.25  1965  JAN) 

52JZ36-20    Spedai  RMHiirements. 

As  prescribed  in  36.520,  insert  the 
following  clause  in  solicitations  and 
contracts  when  cost-reimbursement 
construction  contract  is  contemplated: 

SPECIAL  REQUIREMENTS  (APR  1984) 
The  Contractor  shall — 

(a)  Be  responsible  for  obtaining  any 
necessary  licenses  and  permits,  and  comply 
with  any  applicable  Federal,  State,  and 
municipal  laws,  codes,  and  regulations  in 
connection  with  prosecuting  the  work; 

(b)  Reduce  to  writing  every  contract  it 
awards  exceeding  $2,000  for  work  under  this 
contract  unless  this  requirement  is  waived  in 
writing  by  the  Contracting  Officer,  and 
ensure  that  (i]  each  contract  contains  a 
statement  that  the  contract  is  assignable  to 
the  Government,  (ii)  each  of  these  contracts 
is  in  the  Contractor's  own  name,  and  (iii) 
none  of  these  contracts  binds  or  purports  to 
bind  the  Government  or  the  Contracting 
Officer 

(c)  Furnish  sufficient  technical,  supervisory, 
and  administrative  personnel  to  ensure  the 
prosecution  of  the  work  in  accordance  with 
the  progress  schedule  approved  by  the 
Contracting  Officer  and 

(d)  Cause  all  work  under  this  contract  to  be 
performed  in  a  skillful  and  workmanlike 
manner.  The  Contracting  Officer  may  require, 
in  writing,  that  the  Contractor  remove  from 
the  work  any  employee  the  Contracting 
Officer  deems  incompetent,  careless,  or 
otherwise  objectionable. 

(End  of  clause) 
(R  7-605.21  1965  JAN) 

52.236-21    Specifications  and  Drawings  for 
Construction. 

As  prescribed  in  36.521,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  Rxed-price 
construction  contract  or  a  fixed-price 
dismantling,  demolition,  or  removal  of 
improvements  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  insert  the 
clause  in  solicitations  and  contracts 
when  a  fixed-price  construction  or  a 
fixed-price  contract  for  dismantling, 
demolition  or  removal  of  improvements 
is  contemplated  and  the  contract 
amount  is  expected  to  be  within  the 
small  purchase  limitation. 

SPECinCATlONS  AND  DRAWINGS 
FOR  CONSTRUCTION  (APR  1984) 

(a)  The  Contractor  shall  keep  on  the  work 
site  a  copy  of  the  drawings  and  specifications 
and  shall  at  all  times  give  the  Contracting 
Officer  access  thereto.  Anything  mentioned 
in  the  specifications  and  not  shown  on  the 


drawings,  or  shown  on  the  drawings  and  not 
mentioned  in  the  specifications,  shall  be  of 
like  effect  as  if  shown  or  mentioned  in  both. 
In  case  of  difference  between  drawings  and 
specifications,  the  specifications  shall  govern. 
In  case  of  discrepancy  in  the  figures,  in  the 
drawings,  or  in  the  specifications,  the  matter 
shall  be  promptly  submitted  to  the 
Contracting  Officer,  who  shall  promptly  make 
a  determination  in  writing.  Any  adjustment 
by  the  Contractor  without  such  a 
determination  shall  be  at  its  o*vn  risk  and 
expense.  The  Contracting  Officer  shall 
furnish  from  time  to  time  such  detailed 
drawings  and  other  information  as 
considered  necessary,  unless  otherwise 
provided. 

(b)  Wherever  in  the  specifications  or  upon 
the  drawings  the  words  "directed", 
"required",  "ordered",  "designated", 
"prescribed",  or  words  of  like  import  are 
used,  it  shall  be  understood  that  the 
"direction",  "requirement",  "order", 
"designation",  or  "prescription",  of  the 
Contracting  Officer  is  intended  and  similarly 
the  words  "approved",  "acceptable", 
"satisfactory",  or  words  of  like  import  shall 
mean  "approved  by",  or  "acceptable  to",  or 
"satisfactory  to"  the  Contracting  Officer, 
unless  otherwise  expressly  stated. 

(c)  Where  "as  shown",  "as  indicated",  "as 
detailed",  or  words  of  similar  import  are 
used,  it  shall  be  understood  that  the  reference 
is  made  to  the  drawings  accompanying  this 
contract  unless  stated  otherwise.  The  word 
"provided"  as  used  herein  shall  be 
understood  to  mean  "provide  complete  in 
place",  that  is  "furnished  and  installed". 

(d)  Shop  drawings  means  drawings, 
submitted  to  the  Government  by  the 
Contractor,  subcontractor,  any  lower  tier 
subcontractor  pursuant  to  a  construction 
contract,  showing  in  detail  (1)  the  proposed 
fabrication  and  assembly  of  structural 
elements  and  (2)  the  installation  (i.e.,  form, 
fit,  and  attachment  details)  of  materials  of 
equipment.  It  includes  drawings,  diagrams, 
layouts,  schematics,  descriptive  literature, 
illustrations,  schedules,  performance  and  test 
data,  and  similar  materials  furnished  by  the 
contractor  to  explain  in  detail  specific 
portions  of  the  work  required  by  the  contract. 
The  Government  may  duplicate,  use,  and 
disclose  in  any  manner  and  for  any  purpose 
shop  dratvings  delivered  under  this  contract. 

(e)  If  this  contract  requires  shop  drawings, 
the  Contractor  shall  coordinate  all  such 
drawings,  and  review  them  for  accuracy, 
completeness,  and  compliance  with  contract 
requirements  and  shall  indicate  its  approval 
thereon  as  evidence  of  such  coordination  and 
review.  Shop  drawings  submitted  to  the 
Contracting  Officer  without  evidence  of  the 
Contractor's  approval  may  be  returned  for 
resubmission.  The  Contracting  Officer  will 
indicate  an  approval  or  disapproval  of  the 
shop  drawings  and  if  not  approved  as 
submitted  shall  indicate  the  Government's 
reasons  therefor.  Any  work  done  before  such 
approval  shall  be  at  the  Contractor's  risk. 
Approval  by  the  Contracting  Officer  shall  not 
relieve  the  Contractor  from  responsibility  for 
any  errors  or  omissions  in  such  drawings,  nor 
from  responsibility  for  complying  with  the 
requirements  of  this  contract,  except  with 
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respect  to  variations  described  and  approved 
in  accordance  with  (f)  t>eIow. 

(f)  If  shop  drawings  show  variations  from 
the  contract  requirements,  the  Contractor 
shall  describe  such  variations  in  writing, 
separate  from  the  drawings,  at  the  time  of 
submission.  If  the  Contracting  Officer 
approves  any  such  variation,  the  Contracting 
Officer  shall  issue  an  appropri^e  contract 
modification,  except  that,  if  the  variation  is 
minor  or  does  not  involve  a  change  in  price  or 
in  time  of  performance,  a  modification  need 
not  be  issued. 

(g|  The  Contractor  shall  submit  to  the 
Contracting  Officer  for  approval  four  copies 
(unless  otherwise  indicated)  of  all  shop 
drawings  as  called  for  under  the  various 
headings  of  these  specifications.  Three  sets 
(unless  otherwise  indicated)  of  all  shop 
drawings,  will  be  retained  by  the  Contracting 
Officer  and  one  set  will  be  returned  to  the 
Contractor. 

(h)  This  clause  shall  be  included  in  all 
subcontracts  at  any  tier. 

(End  of  clause) 
(7-602.2  JUNE  1964"and  1-7.602-2) 

(7-602.41  IAN  1965) 

(7-602.47  APR  1966) 
(7-602.54  OCT  1976  and  1-7.602-36) 

Alternate  I  (APR  1984).  When  record 
shop  drawings  are  required  and 
reproducible  shop  drawings  are  needed, 
add  the  following  sentences  to 
paragraph  (g)  of  the  basic  clause: 

Upon  completing  the  work  under  this 
contract,  the  Contractor  shall  furnish  a 
complete  set  of  all  shop  drawings  as  finally 
approved.  These  drawings  shall  show  all 
changes  and  revisions  made  up  to  the  time 
the  equipment  is  completed  and  accepted. 
(7-602,54(b)(l),  OCT  1976) 

Alternate  11  (API^1984),  When  record 
shop  drawings  are  required  and 
reproducible  shop  drawings  are  not 
needed,  the  following  sentences  shall  be 
added  to  paragraph  (g)  of  the  basic 
clause: 

Upon  completing  the  work  under  this 

contract,  the  Contractor  shall  furnish 

[Contracting  Officer  complete  by  inserting 
desired  amount]  sets  of  prints  of  all  shop 
drawings  as  finally  approved.  These 
drawings  shall  show  changes  and  revisions 
made  up  to  the  time  the  equipment  is 
completed  and  accepted. 

(7-602.54(b)(2)  OCT  1976)     ' 

52.236-22    DMign  Within  Funding 
UmHatlons. 

As  pi^scribed  in  36.609-l(c),  insert  the 
following  clause  in  architect-engineer 
contracts  except  when  (a)  inclusion  of 
the  clause  has  been  waived  (in 
accordance  with  36.609-l(c)).  (b)  the 
design  is  for  a  standard  structure  and  is 
not  intended  for  a  specific  location  or  (c) 
there  is  little  or  no  design  effort 
involved.  The  contracting  officer  shall 
insert  the  agreed  amount  of  the  funding 
limitation  in  paragraph  (c)  of  the  clause. 


DESIGN  WITHIN  FUNDING 
UMITATIONS  (APR  1984) 

(a)  The  Contractor  shall  accomplish  the 
design  services  required  under  this  contract 
so  as  to  permit  the  award  of  a  contract,  using 
standard  Federal  Acquisition  Regulation 
procedures  for  the  construction  of  the 
facilities  designed  at  a  price  that  does  not 
exceed  the  estimated  construction  contract 
price  as  set  forih  in  paragraph  (c)  lielow. 
When  bids  or  proposals  for  the  construction 
contract  are  received  that«xceed  the 
estimated  price,  the  contractor  shall  perform 
such  redesign  and  other  services  as  are 
necessary  to  permit  contract  award  within 
the  funding  limitation.  These  additional 
services  shall  be  performed  at  no  increase  in 
the  price  of  this  contract.  However,  the 
Contractor  shall  not  be  required  to  perform 
such  additional  services  at  no  cost  to  the 
Government  if  the  unfavorable  bids  or 
proposals  are.  the  result  of  conditions  beyond 
its  reasonable  control. 

(b)  The  Contractor  will  promptly  advise  the 
Contracting  Officer  if  it  finds  that  the  project 
being  designedjuvill  exceed  or  is  likely  to 
exceed  the  funding  limitations  and  it  is 
unable  to  design  a  usable  facility  within 
these  limitations.  Upon  receipt  of  such 
information  the  Contracting  Officer  will 
review  the  Contractor's  revised  estimate  of 
construction  cost.  The  Government  may,  if  it 
determines  that  the  estimated  construction 
contract  price  set  forth  in  this  contract  is  so 
low  that  award  of  a  construction  contract  not 
in  excess  of  such  estimate  is  improbable, 
authorize  a  change  in  scope  or  materials  as 
required  to  reduce  the  estimated  construction 
cost  to  an  amount  within  the  estimated 
construction  contract  price  set  forth  in 
paragraph  (c)  below,  or  the  Government  may 
adjust  such  estimated  construction  contract 
price.  When  bids  or  proposals  are  not 
solicited  or  are  unreasonably  delayed,  the 
Government  shall  prepare  an  estimate  of 
constructing  the  design  submitted  and  such 
estimate  shall  be  used  in  lieu  of  bids  or 
proposals  to  determine  compliance  with  the 
funding  limitation. 

(c)  The  estimated  construction  contract 
price  for  the  project  described  in  this  contract 
is  $. 

(End  of  clause) 
(R  7-608.3(a)  and  (b)  1971  APR) 

52.236-23    RMponsibiNty  of  tiM  Archttect- 
Enginacr  Contractor. 

As  prescribed  in  36.609-2(b).  insert  the 
following  clause  in  architect-engineer 
contracts: 

RESPONSIBILITY  OF  THE  ARCHI- 
TECT-ENGINEER CONTRACTOR 
(APR  1984) 

(a)  The  Contractor  shall  be  responsible  for 
the  professional  quality,  technical  accuracy, 
and  the  coordination  of  all  designs,  drawings, 
specifications,  and  other  services  furnished 
by  the  Contractor  under  this  contract.  The 
Contractor  shall,  without  additional 
compensation,  correct  or  revise  any  errors  or 
deficiencies  in  its  designs,  drawings, 
specifications,  and  other  services. 

(b)  Neither  the  Govenunent's  review, 
approval  or  acceptance  of.  nor  payment  for. 


the  services  required  under  this  contract  shaU 
be  construed  to  operate  as  a  waiver  of  any 
rights  under  this  contract  or  of  any  cause  of 
action  arising  out  of  the  performance  of  this 
contract,  and  the  Contractor  shall  be  and 
remain  liable  to  the  Government  in 
accordance  with  applicable  law  for  all 
damages  to  the  Government  caused  by  the 
Contractor's  negligent  performance  of  any  of 
the  services  furnished  under  this  contract 

(c)  The  rights  and  remedies  of  the 
Government  provided  for  under  this  contract 
are  in  addition  to  any  other  rights  and 
remedies  provided  by  law. 

(d)  If  the  Contractor  is  comprised  of  more 
than  one  legal  entity,  each  such  entity  shall 
be  jointly  and  severally  liable  hereunder. 

(End  of  clause) 

(R  7-607.2  1972  APR) 

(V  7-907.20  1972  APR) 

52.236-24    Work  Ovwvight  In  ArcNtact- 
Engineer  Contracts. 

As  prescribed  in  36.609-3.  insert  the 
following  clause  in  architect-engineer 
contracts: 

WORK  OVERSIGHT  IN  ARCHITECT- 
ENGINEER  CONTRACTS  (APR  1984) 
The  extent  and  character  of  the  work  to  be 

done  by  the  Contractor  shall  be  subject  to  the 

general  oversight  supervision,  direction. 

control,  and  approval  of  the  Contracting 

Officer. 

(End  of  clause) 
(R  7-607.15  1965  JAN) 

52.236-25    flaqulramanU  for  Registralion 
Of  uraignara. 

As  prescribed  in  36.609-4.  insert  the 
following  clause  in  fixed-price  architect- 
engineer  contracts,  except  that  it  may  be 
omitted  when  the  design  is  to  be 
performed  (a)  outside  the  United  States, 
its  possessions,  and  Puerto  Rico  or  (b)  in 
a  State  or  possession  that  does  not  have 
registration  requirements  for  the 
particular  field  involved. 

REQUIREMENTS  FOR  REGISTRATION 
OF  DESIGNERS  (APR  1984) 
The  design  of  architectural,  structural, 
mechanical,  electrical,  civil,  or  other 
engineering  features  of  the  work  shall  be 
accomplished  or  reviewed  and  approved  t>y 
architects  or  engineers  registered  to  practice 
in  the  particular  professional  field  involved  in 
a  State  or  possession  of  the  United  States,  in 
Puerio  Rico,  or  in  the  District  of  Columbia. 

(End  of  clause) 
(R  7-606.6  1972  APR) 

52.237-1    Sita  Viatt. 

As  prescribed  in  37.110(a),  insert  the 
following  provision  in  solicitations  for 
services  to  be  performed  on  Government 
installations,  unless  the  solicitation  is 
for  construction: 

SITE  VISIT  (APR  1984) 
Offerors  or  quoters  are  urged  and  expected 
to  inspect  the  site  where  services  are  to  be 
performed  and  to  satisfy  themselves 
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regarding  all  general  and  local  conditions 
that  may  affect  the  cost  of  contract 
performance,  to  the  extent  that  the 
information  is  reasonably  obtainable.  In  no 
event  shall  failure  to  inspect  the  site 
constitute  grounds  for  a  claim  after  contract 
award. 

(End  of  provision) 
(R  7-2003.39  1969  OCT) 

52.237-2    Protection  of  Ck)vemm«nt 
BuikMngs,  Equipment,  and  VegeUtion. 

As  prescribed  in  37.110(b).  insert  the 
following  clause  in  solicitations  and 
contracts  for  services  to  be  performed 
on  Government  installations,  unless  a 
consfnjction  contract  is  contemplated: 

PROTECTION       OF       GOVERNMENT 
BUILDINGS.       EQUII^dENT,       AND 
VEGETATION  (APR  1984) 
The  Contractor  shall  use  reasonable  care  to 
avoid  damaging  existing  buildings, 
equipment,  and  vegetation  on  the 
Government  installation.  If  the  Contractor's 
failure  to  use  reasonable  care  causes  damage 
to  any  of  this  property,  the  Contractor  shall 
replace  or  repair  the  damage  at  no  expense  to 
the  Government  as  the  Contracting  OfTicer 
directs.  If  the  Contractor  fails  or  refuses  Jo 
make  such  repair  or  replacement,  the 
Contractor  shall  be  liable  for  the  cost,  which 
may  be  deducted  from  the  contract  price. 

(End  of  clause) 
(R  7-104.63  1968  FEB) 

52.237-3    Cohtlnutty  of  Services. 

As  prescribed  in  37.110(c).  the 
following  clause  may  be  included  in 
solicitations  and  contracts  for  services 
when  the  Government  anticipates 
difficulties  during  the  transition  from 
one  contractor  to  another  or  to  the 
Government.  The  60-day  period  in 
paragraph  (b)  may  be  varied  from  30  to 
90  days. 

CONTINUITY  OF  SERVICES  (APR 
1984) 

(a)  The  ConU-actor  recognizes  that  the 
services  under  this  contract  are  vital  to  the 
Government  and  must  be  continued  without 
interruption  and  that,  upon  contract 
expiration,  a  successor,  either  the 
Government  or  another  contractor,  may 

.continue  them.  The  Contractor  agrees  to  (1) 
furnish  phase-tn  training  and  (2)  exercise  its 
best  efforts  and  cooperation  to  effect  an 
orderly  and  efficient  transition  to  a  successor. 

(b)  The  Contractor  shall,  upon  the 
Contracting  Officer's  written  notice.  (1) 
furnish  phase-in.  phase-out  services  for  up  to 
60  days  after  this  contract  expires  and  (2) 
negotiate  in  good  faith  a  plan  with  a 
successor  to  determine  the  nature  and  extent 
of  phase-in.  phase-out  services  required.  The 
plan  shall  specify  a  training  program  and  a 
date  for  transferring  respoosibihties  for  each 
division  of  work  described  in  the  plan,  and 
shall  be  subject  to  the  Contracting  Officer's 
approval.  The  Contractor  shall  provide 
sufficient  experienced  personnel  during  the 
phase-in.  phase-out  period  to  ensure  that  the 
services  called  for  by  this  contract  are 


maintained  at  the  required  level  of 
proficiency. 

(c)  The  Contractor  shall  allow  as  many 
personnel  as  practicable  to  remain  on  the  job 
to  help  the  successor  maintain  the  continuity 
and  consistency  of  the  services  required  by 
this  contract.  Tlie  Contractor  also  shall 
disclose  necessary  personnel  records  and 
allow  the  successor  to  conduct  onsite 
interviews  with  these  employees.  If  selected 
employees  are  agreeable  to  the  change,  the 
Contractor  shall  release  them  at  a  mutually 
agreeable  date  and  negotiate  transfer  of  their 
earned  fringe  benefits  to  the  successor. 

(d)  The  Contractor  shall  be  reimbursed  for 
all  reasonable  phase-in,  phase-out  costs  (i.e., 
costs  incurred  within  the  agreed  period  after 
contract  expiration  that  result  from  phase-in, 
phase-out  operations)  and  a  fee  (profit)  not  to 
exceed  a  pro  rata  portion  of  the  fee  (profit) 
under  this  contract. 

(End  of  clause) 
(R  7-1910.3  JUL  1976) 

52.237-4    Payment  by  Government  to 
Contractor. 

As  prescribed  in  37.304(a).  insert  the 
following  clause  in  solicitations  and 
contracts  solely  for  dismantling, 
demolition,  or  removal  of  improvements 
whenever  the  contracting  officer 
determines  that  the  Government  shall 
make  payment  to  the  contractor  in 
addition  to  any  title  to  property  that  the 
contractor  may  receive  under  the 
contract: 

PAYMENT  BY  GOVERNMENT  TO 
CONTRACTOR  (APR  1964) 

(a)  In (insert  "full"  if  Alternate  I  is 

used:  otherwise  insert  "partiaPJ 
consideration  of  the  performance  of  the  work 
called  for  in  the  Schedule,  the  Government 

will  pay  to  the  Contractor „ (fill  in 

amount). 

(b)  The  Government  shall  make  progress 
payments  monthly  as  the  work  proceeds,  or 
at  more  frequent  intervals  as  determined  by 
the  Contracting  Officer,  on  estimates 
approved  by  the  Contracting  Officer.  Except 
as  provided  in  paragraph  (c)  below,  in 
making  progress  payments  the  Contracting 
Officer  shall  retain  10  percent  of  the 
estimated  payment  until  final  completion  and 
acceptance  of  the  contract  work,  ftowever,  if 
the  Contracting  Officer  finds  that  satisfactory 
progress  was  achieved  during  any  period  for 
which  a  progress  payment  is  to  be  made,  the 
Contracting  Officer  may  authorize  such 
payment  in  full,  without  retaining  a 
percentage.  Also,  on  completion  and 
acceptance  of  each  unit  or  division  for  which 
the  price  is  staled  separately,  the  Contracting 
Officer  may  authorize  full  payment  for  that 
unit  or  division  without  retaining  a 
percentage. 

(c)  When  the  work  is  substantially 
completed,  the  Contracting  Officer  shall 
retain  an  amount  considered  adequate  for  the 
protection  of  the  Government  and,  at  the 
Contracting  Officer's  discretion,  may  release 
all  or  a  portion  of  any  excess  amount. 

(d)  In  further  consideration  of  performance, 
the  Contractor  shall  receive  title  to  all 
property  to  be  dismantled  or  demolished  that 


is  not  specifically  designated  as  being 
retained  by  the  Government  The  title  shall 
vest  in  the  Contractor  immediately  upoii  the 
Government's  issuing  the  notice  of  award,  or 
if  a  performance  bond  is  to  be  furnished  after 
award,  upon  the  Government's  issuance  of  a 
notice  to  proceed  with  the  work.  The 
Government  shall  not  be  responsible  for  the 
condition  of,  or  any  loss  or  damage  to,  the 
property.  If  the  Contractor  does  not  wish  to 
remove  from  the  site  any  of  the  property 
acquired,  the  Contracting  Officer  may.  upon 
written  request,  grant  the  Contractor 
permission  to  leave  the  property  on  the 
premises.  As  a  condition  to  the  granting  of 
this  permission,  the  Contractor  agrees  to 
waive  any  right  title,  claim,  or  interest  in  and 
to  the  property. 

(e)  Upon  completion  and  acceptance  of  all 
work  and  receipt  of  a  properly  executed 
voucher,  the  Government  shall  make  final 
payment  of  the  amount  due  the  Contractor 
under  this  contract.  If  requested,  the 
Contractor  shall  release  all  claims  against  the 
Government  arising  under  this  contract  other 
than  any  claims  the  Contractor  specifically 
excepts,  in  stated  amounts,  from  operation  of 
this  release. 

(End  of  clause) 
(R  7-2101 .3(a)  1976  OCT) 

Alternate  I  (APR  1984).  If  the 
contracting  officer  determines  that  the 
Government  shall  retain  all  material 
resulting  from  the  dismantling  or 
demolition  work,  delete  paragraph  (d) 
from  the  basic  clause  and  renumber  the 
remaining  paragraphs. 

(R  7-2101.3(3}  OCT  1976) 

52.237-5    Payment  by  Contractor  to 
Government 

As  prescribed  in  37.3G4(b).  insert  the 
following  clause  in  solicitations  and 
contracts  for  dismantling,  demolition,  or 
removal  of  improvements  whenever  the 
contractor  is  to  receive  title  to 
dismantled  or  demolished  property  and 
a  net  amount  of  compensation  is  due  to 
the  Government,  except  if  the 
contracting  officer  determines  that  it 
would  be  advantageous  to  the 
Government  for  the  contractor  to  pay  in 
increments  and  the  Government  to 
transfer  title  to  the  contractor  for 
increments  of  property  only  upon  receipt 
of  those  payments: 

PAYMENT  BY  CONTRACTOR  TO 

GOVERNMENT  (APR  1984) 
(a)  The  Contractor  shall  receive  title  to  all 
property  to  be  dismantled,  demolished,  or 
removed  under  this  contract  and  not 
specifically  designated  in  the  Schedule  as 
being  retained  by  the  Government.  The  title 
shall  vest  in  the  Contractor  immediately  upon 
the  Coverrunent's  issuing  the  notice  of  award, 
or  if  a  performance  l>ond  is  to  be  furnished, 
upon  the  Government's  issuing  a  notice  to 
proceed  with  the  work.  The  Government  shall 
not  be  responsible  for  the  condition  of.  or  any 
loss  or  damage  to.  the  property. 
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|b)  The  Contractor  shall  promptly  remove 
from  the  site  all  property  acquired  by  the 
Contractor.  The  Government  shall  not  permit 
storage  of  property  on  the  site  beyond  the 
completion  date.  If  the  Contractor  does  not 
wish  to  remove  from  the  site  any  of  the 
property  acquired,  the  Contracting  Officer 
may,  upon  written  request,  grant  the 
Contractor  permission  to  leave  the  property 
on  the  premises.  As  a  condition  of  the 
granting  of  the  permission,  the  Contractor 
agrees  to  waive  any  right  title,  claim,  or 
interest  in  and  to  the  property. 

(c)  The  Contractor  shall  perform  the  work 
called  for  under  this  contract  and  within 

days  of  receipt  of  notice  of  award, 

unless  otherwise  provided  in  the  Schedule 
and  before  proceeding  with  the  work,  shall 

pay (fill  in  amount).  Checks  shall  be 

made  payable  to  the  office  designated  in  the 
contract  and  shall  be  forwarded  to  lYU 
Contracting  Officer.         - 

(End  of  clause) 
(R  7-2101. 3(b)  1976  OCT) 

52.237-6    Incremental  Payntent  by 
Contractor  to  Government 

As  prescribed  in  37.304(c).  insert  the 
following  clause  in  solicitations  and 
contracts  for  dismantling,  demolition,  or 
removal  of  improvements  (a)  if  the 
contractor  is  to  receive  title  to 
dismantled  or  demolished  property  and 
a  net  amount  of  compensation  is  due  the 
Government,  and  (b)  if  the  contracting 
officer  determines  that  it  would  be 
advantageous  to  the  Government  for  the 
contractor  to  pay  in  increments,  and  for 
the  Government  to  transfer  title  to  the 
contractor  for  increments  of  property, 
only  upon  receipt  of  those  payments: 
INCREMENTAL   PAYMENT  BY   CON- 
TRACTOR TO  GOVERNMENT  (APR 
1984) 

(a)  The  Contractor  shall  perform  the  work 
called  for  under  this  contract  and  within 

days  of  receipt  of  notice  of  award. 

unless  otherwise  provided  in  the  Schedule, 
and  before  proceeding  with  the  work,  shall 

pay (fill  in  amount].  Thereafter,  the 

Contractor  shall  make  payment  to  the 
Government  in  the  amount  and  frequency 
specified  in  the  Schedule.  Checks  shall  be 
made  payable  to  the  office  designated  in  the 
contract  and  shall  be  forwarded  to  the 
Contracting  Officer. 

(b)  Upon  the  Government's  receipt  of  each 
increment  of  payment,  the  Contractor  shall 
receive  title  to  such  property  as  the 
Contracting  Officer  determines  to  be  fair  and 
reasonable  for  that  increment  of  payment. 
Upon  receipt  of  the  Contractor's  final 
payment,  all  title  that  has  not  passed  to  the 
Contractor  shall  vest  in  the  Contractor, 
unless  specifically  designated  in  the  Schedule 
as  being  retained  by  the  Government.  The 
Government  shall  not  be  responsible  for  the 
condition  of,  or  any  loss  or  damage  to,  the 
property. 

(c)  The  Contractor  shall  promptly  remove 
from  the  site  all  property  acquired  by  the 
Contractor.  The  Government  will  not  permit 
storage  of  property  on  the  site  beyond  the 


completion  dale.  If  the  Contractor  does  not 
wish  to  remove  from  the  site  any  of  the 
property  acquired,  the  Contracting  Officer 
may.  upon  written  request,  grant  the 
Contractor  permission  to  leave  the  property 
on  the  premises.  As  a  condition  of  the 
granting  of  this  permission,  the  Contractor 
agrees  to  waive  any  right,  title,  claim,  or 
interest  in  and  to  the  property. 

(End  of  clause) 
(R  7-2101 .3(b)  1976  OCT) 

52.238  I  Reserved  1. 

52.239  (Reserved). 

52.240  (Reserved). 

52.241  (Reserved). 

52.242-1     Notice  of  Intent  to  DisaHow 
Costs. 

As  prescribed  in  42.802,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract,  a  fixed-price  incentive 
contract,  or  a  contract  providing  for 
price  redetermination  is  contemplated: 

NOTICE  OF  INTENT  TO  DISALLOW 
COSTS  (APR  1984) 

(a)  Notwithstanding  any  other  clause  of 
this  contract — 

(1)  The  Contracting  Officer  may  at  any  time 
issue  to  the  Contractor  a  written  notice  of 
intent  to  disallow  specified  costs  incurred  or 
planned  for  incurrence  under  this  contract 
that  have  been  determined  not  to  be 
allowable  under  the  contract  terms:  and 

(2)  The  Contractor  may,  after  receiving  a 
nojice  under  subparagraph  (1)  above,  submit 
a  written  response  to  the  Contracting  Officer, 
with  justification  for  allowance  of  the  costs. 
If  the  Contractor  does  respond  within  60 
days,  the  Contracting  Officer  shall,  within  60 
days  of  receiving  the  response,  either  make  a 
written  withdrawal  of  the  notice  or  issue  a 
written  decision. 

(b)  Failure  to  issue  a  notice  under  this 
Notice  of  Intent  to  Disallow  Costs  clause 
shall  not  affect  the  Government's  rights  to 
take  exception  to  incurred  costs. 

(End  of  clause) 
(R  7-203.35  1978  AUG) 

52.242-2    Production  Progress  Reports. 

As  prescribed  in  42.1107(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  production  progress 
reporting  is  required:  unless  a  facilities 
contract,  a  construction  contract,  or  a 
Federal  Supply  Schedule  contract  is 
contemplated. 

PRODUCTION  PROGRESS  REPORTS 
(APR  1984) 

(a)  The  Contractor  shall  prepare  and 
submit  to  the  Contracting  Officer  the 
production  progress  reports  specified  in  the 
contract  Schedule. 

(b)  During  any  delay  in  fiimishing  a 
production  progress  report  required  under 
this  contract,  the  Contracting  Officer  may 
withhold  from  payment  an  amount  not 


exceeding  $10,000  or  5  percent  of  the  amount 
of  this  contract,  whichever  is  leu. 

(End  of  clause) 
(R  7-104.51  1971  APR) 

52.242-3  (Reserved). 

52.242-4  (Reserved). 

52.242-5  (Reserved). 

52.242-6  (Reserved). 

52.242-7  (Reserved). 

52.242-6  (Reserved!. 

52.242-9  (Reserved). 

52.242-10    F.oi>.  Origin-GoverTMnent  B«s 
of  Lading  or  Prepaid  Postage. 

As  prescribed  in  42.1404-2(a).  insert 
the  following  clause  in  solicitations  and 
contracts  when  f.o.b  origin  shipments 
are  to  be  made  using  Government  bills 
of  lading  or  prepaid  postage: 

F.O.B.  ORIGIN— GOVERNMENT  BILLS 
OF  LADING  OR  PREPAID  POSTAGE 
(APR  1984) 

(a)  F.o.b.  origin  shipments  shall  be  made  on 
Government  bills  of  lading,  or,  if  the  supplies 
are  mailable,  via  the  U.S.  Postal  Service  or  a 
foreign  postal  system,  as  appropriate,  with 
postage  costs  prepaid  by  the  Contractor.  Any 
direct  charge  for  postage  costs  shall  be  listed 
as  a  separate  item  on  invoices  for  the 
supplies  shipped.  Use  of  agency  official 
indicia  mail  by  Contractors  is  not  authorized. 
Quantities  shall  not  be  divided  into  mailable 
lots  for  the  express  purpose  of  avoiding 
movement  by  other  modes  of  transportation. 

(b)  If  Government  bills  of  lading  are  not 
furnished  with  the  contract  or  applicable 
ordering  document,  the  Contractor  shall 
obtain  them  from  the  Contracting  Officer  or 
designated  representative. 

(c)  Unless  otherwise  directed,  the 
Contractor  shall  address  overseas  parcel  post 
to  an  ultimate  EKDD  consignee  in  care  of  a 
designated  Army.  Air  Force,  or  Navy  (fleet) 
post  office  and  not  to,  or  in  care  of,  a 
transportation  officer,  or  other  activity  at  a 
CO.NUS  water  or  aerial  terminal  for 
transshipment. 

(End  of  clause) 
(R  7-104.85(a)  1977  DEC) 

52.242-11    F.oJ>.  Origin-Oovemntent  BMs 
of  Lading  or  Indteia  Mai. 

As  prescribed  in  42.1404-2(b),  insert 
the  following  clause  in  solicitations  and 
contracts  when  f.o.b.  origin  shipments 
are  to  be  made  using  Government  bills 
of  lading  or  indicia  mail,  if  indicia  mail 
has  been  authorized  by  the  U.S.  Postal 
Service. 

F.O.B.— GOVERNMENT  BILLS  OF 
LADING  OR  INDICL\  MAIL  (APR  1984) 

(a)  F.o.b.  origin  shipments  shall  be  made  on 
Government  bills  of  lading,  or,  if  the  supplies 
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are  mailable,  via  the  U.S.  Postal  System, 
using  "Postage  and  Fees  Paid"  indicia  labels. 

(b)  If  Government  bills  of  lading  are  not 
furnished  with  the  contract  or  applicable 
ordering  document,  the  Contractor  shall 
obtain  them  from  the  Contracting  Officer  or 
designated  representative. 

(cj  Unless  otherwise  directed,  the 
Contractor  shall  address  overseas  parcel  post 
to  an  ultimate  DOD  consignee  in  care  of  a 
designated  Army.  Air  Force,  or  Navy  (fleet) 
post  office  and  not  to.  or  in  care  of,  a 
transportation  officer,  or  other  activity  at  a 
CONUS  water  or  aerial  terminal  for 
transshipment. 

(End  of  clause) 
(R  7-104.85(b)  1973  APR) 

52.242-12    Report  of  Stilpment  (REPSHIP). 

As  prescribed  in  42.1406-2,  insetl  the 
following  clause  in  solicitations  and 
contracts  when  carload  or  tnickload 
shipments  will  be  made  to  DOD 
installations  or.  as  required,  civilian 
agency  facilities: 

REPORT  OF  SHIPMENT  (REPSHIP) 
(APR  1984) 

Unless  otherwise  directed  by  Ibe 
Contracting  Officer,  the  Contractor  shall  send 
a  prepaid  notice  of  shipment  to  the  consignee 
transportation  officer  when  a  tnickload/ 
carload  shipment  of  supplies  weighing  20.000 
pounds  or  more,  or  a  shipment  of  less  weight 
that  occupies  the  fnH  visible  capacity  of  a 
railway  car  or  motor  vehicle,  is  given  to  any 
carrier  (common,  contract  or  private)  for 
transportation  fo  a  domestic  (i.e..  within  the 
United  Slates  exchiding  Alaska  or  Hawaii,  or 
if  shipment  originates  in  Alaska  or  Hawaii 
within  Alaska  or  Hawaii,  respectively) 
destination  (other  than  a  port  for  export).  The 
notice  shall  be  trdnsmitted  by  rapid  means 
(electrical  if  necessary)  fo  be  received  by  ffce 
consignee  transportation  officer  at  least  24 
hours  before  the  arrival  of  the  shipment 
When  the  length  of  time  in  transit  will  permit 
other  than  electrical  means  of  transmission  to 
provide  the  information  24  hours  before  the 
arrival  of  the  shipment,  the  CovemmenI  bill 
of  lading,  commercial  bill  of  lading,  or  letter 
or  other  document  that  contains  all  of  the 
'  following  shall  be  addressed  and  sent 
promptly  to  the  receiving  transportation 
officer  via  United  Slates  maiL  This  document 
shall  be  prominently  identified  by  the 
Contractor  as  being  a  "Report  of  Shipment" 
or  "REPSHIP  FOR  T.O. " 
Message  Example: 

REPSHIP  FOR  TO.  81  )UN  01 

TRA.NSPORTATION  OFHCER 

DEFENSE  DEPOT.  MEMPHIS.  TENN. 

SHIPPED  YOUR  DEPOT  1981  JUN  1  540 
CTNSMENS 

COTTON  TROUSERS,  30,240  LB.  1782 
CUBE.  VIA  XX- YV 

IN  CAR  NO.  XX  123456*  * -GBL*  •  •- 
C98000031**** 

CONTRACT  DLA ETA -JUNE  5 

JONES  ft  CO.,  JERSEY  CITY,  N.J. 

*  Name  of  rail  carrier,  trucker,  ot  otbar 
carrier. 

* '  Vehicle  identification. 

***  Govemnent  bill  of  lading. 


*  *  •  *  If  not  shipped  by  GBL  identify  lading 
document  and  state  whether  paid  by 
contractor. 

*  * '  *  *  Estimated  time  of  arrival. 

(End  of  clause) 
(AV  7-105.4  1968  JUNE) 

52.243-1    ChangM— FbiMf-Pric«. 

As  prescribed  in  43.205(a)(1),  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract 
for  supplies  is  contemplated.  The  30-day 
period  may  be  varied  according  to 
agency  procedures. 

CHANGES— nXED-PRICE  (APR  1984) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes  within  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  following: 

(2)  Drawings,  designs,  or  specifications 
when  the  supplies  to  be  furnished  are  to  be 
specially  manufactured  for  the  Government 
in  accordance  with  the  drawings,  designs,  or 
specifications. 

(2)  Method  of  shipment  or  packing. 

(3)  Place  of  delivery. 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  the  cost  oi  or  ttie  time 
required  for.  performance  of  any  part  of  the 
work  under  this  contract,  whether  or  not 
changed  by  the  order,  the  Contracting  Officer 
shall  make  an  equital>ie  adjustment  in  the 
contract  price,  the  delivery  schedule,  or  both, 
and  shall  modify  the  contract. 

(c)  The  Contractor  must  submit  any 
"proposal  for  adiustmeat"  (hereafter  referred 
to  as  proposal)  under  this  clause  within  30 
days  from  the  date  of  receipt  of  the  written 
order.  However,  if  the  Contracting  Officer 
decides  that  the  facts  justify  it  the 
Contracting  Officer  may  receive  and  act  upon 
a  proposal  submitted  before  final  payment  of 
the  contract. 

(d)  If  the  Conrractor's  proposal  includes  the 
cost  of  property  made  obsolete  or  excess  by 
the  change,  the  Contracting  Officer  shall  have 
the  right  to  prescribe  the  manner  of  the 
disposition  of  the  property. 

(e)  Failure  to  agree  to  any  adiustroent  shall 
be  a  dispute  under  the  Disputes  clause. 
However,  nothing  in  this  clause  shall  excuse 
the  Contractor  from  proceeding  with  the 
contract  as  changed. 

(End  of  clause) 

(R  7-103.2  1958  JAN) 

(R  1-7.102-1) 

Alternate  I  (APR  1984).  If  the 
requirement  is  for  services,  other  than 
architect-engineer  or  other  professional 
services,  and  no  supplies  are  to  be 
furnished,  substitute  the  following 
paragraph  (a)  for  paragraph  (a)  of  the 
basic  clause: 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  tvithout  notice  to 
the  sureties,  if  any,  make  change*  within  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  following: 

(1)  Description  of  service*  to  be  performed. 

(2)  Time  of  perforaiance  f i.e.,  boors  of  the 
day.  days  of  the  week.  etc.). 

(3)  Place  of  performance  of  the  scrviceak 


{R  7-1902.2  1971  NOV) 
Alternate  B  (APR  1984).  If  the 
requirement  is  for  services  (other  than 
architect-engineer  services, 
transportation,  or  research  and 
development)  and  supplies  are  to  be 
furnished,  substitute  tlje  following 
paragraph  (a)  for  paragraph  (a)  of  the 
basic  clause: 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes  within  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  following: 

(1)  Description  of  services  to  be  performed. 

(2)  Time  of  performance  (i.e..  hours  of  the 
day,  days  of  the  week,  etc.], 

(3)  Place  of  performance  of  the  services. 

(4)  Drawings,  designs,  or  specifications 
when  the  supplies  to  be  furnished  are  to  be 
specially  manufactured  for  the  Government 
in  accordance  with  the  drawings,  designs,  or 
specifications. 

(5)  Method  of  shipment  or  packing  of 
supplies. 

(6)  Place  of  delivery. 

(R  7-1902.2  1971  NOV) 

(R  7-103.2  1958  JAN) 

(R  1-7.102-2) 

Alternate  III  (APR  1984).  If  the 
requirement  is  for  architect-engineer  or 
other  professional  services,  substitute 
the  following  paragraph  (a)  for 
paragraph  (a)  of  the  basic  clause  and 
add  the  following  paragraph  (f): 

(a)  The  Cootractmg  Officer  may  at  any 
time,  by  «vritten  order,  and  without  notice  to 
the  siiretie*.  if  any.  makx  change*  within  the 
general  scope  of  this  contract  in  the  lervice* 
to  be  performed. 

(0  No  services  for  which  an  additional  cost 
or  fee  wriJI  be  charged  by  the  Contractor  shaB 
be  furnished  without  the  prior  wrrtten 
authorization  of  the  Contracting  Officer. 
|R  7-607  J  1972  APR) 

Alternate  FV  {APR  1984).  If  the 
requirement  is  for  transportation 
services,  substitute  the  following 
paragraph  (a)  for  paragraph  (a)  of  the 
basic  clause: 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes  within  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  following: 

(1)  Specifications. 

(2)  Work  or  services. 

(3)  Place  of  origin. 

(4)  Place  of  delivery. 

(5)  Tonnage  to  be  shipped. 

(6)  Amount  of  Govemment-fumtshed 
property. 

(R  1-7.703-2) 
Alternate  V  (APR  1984).  If  the 
requirement  is  for  research  and 
development  and  it  is  desired  to  include 
the  clause,  substitute  the  following 
subparagraphs  (a)  (1)  and  (a)(3)  and 
paragraph  (b)  for  aubparagraphs  (a)(1) 
and  (a)(3)  and  paragraph  (b)  of  the  basic 
clause: 
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(1)  Drawinga.  deai^aa.  or  apecifications. 

(3)  Place  of  inapection.  delivery,  or 
acceptance. 

{\})  If  any  aiich  change  causes  an  incieaae 
or  decrease  in  the  cost  of.  or  item  required 
for.  performing  this  contract  whether  or  not 
changed  by  the  order,  the  Coatnicting  Officer 
shall  laake  an  eqnftaUe  adiuatmefri  in  (1)  the 
contract  price,  the  tine  of  peifummnm,  or 
both:  and  (Z)  other  affected  terns  of  the 
contract  and  shall  modify  the  contract 
according. 

(R  7-304.1  1965  JUN) 
(R  1-7J04-1) 

52.243*2    CliflnQTO^'^Coait'fteifnburMfiMfit. 

As  prescribed  in  43.205(b)(1),  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract  for  suppHes  is  contemplated. 
The  30-day  period  may  be  varied 
according  to  agency  procedures. 

CHANGES— COST-REIMBURSEMENT 
(APR  1964) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes  wittiin  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  following: 

(1)  Drawings,  desi^s,  or  specifications 
when  the  supplies  to  be  furnished  are  to  be 
specially  manufactured  for  the  CovemmenI 
in  accordance  with  the  (kawings,  designs,  or 
specifications. 

(2)  Method  of  shipment  or  packing. 

(3)  Place  of  delivery. 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  tlie  estimated  cost  of.  or  the 
time  required  for.  perfonnance  of  any  pail  of 
the  work  under  this  contract  whether  or  not 
changed  by  the  order,  or  otherwise  affects 
any  otlier  terms  and  conditions  of  this 
contract  the  Contracting  Officer  shall  make 
an  equitable  adjustoient  in  the  (1)  estimated 
cost,  delivery  or  completion  schedule,  or- 
both:  (2)  amount  of  any  fixed  fee:  and  (3) 
other  affected  tenns  and  shall  modify  the 
contract  accordingly. 

(c)  The  Cootraclor  must  submit  any 
"proposal  for  ad}ustmenl"  (hereafter  referred 
to  as  proposal)  under  this  clause  wTthin'30 
days  from  the  date  of  receipt  of  the  written 
order.  However,  if  the  Contracting  Officer 
decides  that  the  facts  justify  it  the 
Contracting  Officer  may  receive  and  act  upon 
a  proposal  submitted  before  final  payment  of 
the  contract 

(d)  Failure  to  agree  to  any  adfustment  shall 
be  a  dispute  under  the  Dispute^  clause. 
However,  nothing  in  this  clause  shall  excuse 
the  Contractor  from  proceeding  with  the 
contract  as  changed. 

(e)  Notwithstanding  the  terms  and 
conditions  of  paragraphs  (a)  and  (b)  above, 
the  estimated  cost  of  this  contract  and.  if  this 
contract  is  incrementally  funded,  the  funds 
allotted  for  the  performance  of  this  contract. 
shaH  not  be  Increased  or  considered  to  be 
increased  except  by  specific  written 
modification  of  the  contract  indicating  the 
new  contract  estimated  cost  and.  if  this 
contract  is  incrementalfy  funded,  the  new 
amount  allotted  to  the  contract  Until  this 
modification  i»  made,  the  Contractor  shaH  not 
be  obligated  to  continue  pcrfoiBiatiLe  or  ineuf 


costs  beyond  Ibe  point  etabHslied  in  the 
Limitation  of  Coat  or  Uaitation  of  Funds 
clause  of  this  contract 

(End  of  clause) 

(R  7-203.2  1967  APR) 

(R  1-7.202-2) 

Alternate  I  [APR  1984).  If  the 
requirement  is  for  services  and  no 
supplies  are  to  be  furnished,  substitute 
the  following  paragraph  (a)  for 
paragraph  (a)  of  the  basic  cdause: 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  witfaoot  notice  to 
the  sureties,  if  any.  make  changes  %irithin  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  folknving: 

(1)  Description  of  services  to  be  performed. 

(2)  Time  of  performance  (i.e.,  hours  of  the 
day,  days  of  the  week.  etc.). 

(3)  Place  of  performance  of  the  services. 

(R  7-1909.2  1971  NOV) 

Alternate  11  (APR  1984).  If  the 
requirement  is  for  services  and  supplies 
are  to  be  furnished,  substitute  the 
following  paragraph  (a)  for  paragraph 
(a)  of  the  basic  clause: 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any.  make  changes  within  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  following: 

(1)  Description  of  services  to  be  performed. 

(2)  Time  of  performance  (i.e.,  hotira  of  the 
day.  dajrs  of  the  week,  etc.)L 

(3)  Place  of  performance  of  the  services. 

(4)  Drawings,  designs,  or  specificatiaas 
when  the  soppUes  to  be  fumisbed  are  to  t>e 
speaally  aianwfactured  for  the  Government 
in  accordance  with  the  drawings,  desi^is,  or 
specifications. 

(5)  Method  of  shipment  or  packing  of 
supplies. 

(6)  Place  of  delivery. 

(R  7-1909.2  1971  NOV) 

(R  7-103.2  1958  JAN) 

(R  1-7.102-2) 

Alternate  III  (APR  1984).  If  the 
requirement  is  for  construction, 
substitute  tfie  following  paragraph  (a) 
for  paragraph  (a)  of  the  basic  clause: 

(a)  The  Contracting  OfRcer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes  %vithin  the 
general  scope  of  this  contract  in  the  plans 
and  specifications  or  instructions 
irtcorporated  in  the  contract. 

(R  7-605.2 1967  APR) 

Alternate  IV  (APR  1984).  If  a  facilities 
contract  is  contemplated,  substitute  the 
foUowing  para^^phs  (a)  and  (e)  for 
paragraph  (a)  and  (e)  of  the  basic 
clause: 

(a)  The  Contracting  Officer  may  at  any 
time,  by  wiitten  order,  and  witboot  notice  to 
the  sureties,  tf  any,  make  changes  witUn  the 
general  scope  of  tfiis  contract  in  the  facilities 
or  work  deaccilied  in  the  scbedwe. 

(e)  Any  related  contract  with  Ibe 
Coatractor  may  be  aqailably  adiwated  if  it 
provides  far  aiijualmuBt  and  la  affected  by  a 
change  ordered  under  (bis  daoae. 


(R  7-702.4  1964  SEP) 

Alternate  V  (APR  1964).  If  the 
requirement  is  for  research  and 
development  and  it  is  desired  to  include 
the  daiwe.  substitute  the  following 
subparagraphs  (a)(1)  and  (aH3)  for 
subparagraphs  (aXl)  and  (aHs)  of  the 
basic  clause: 

(1)  Drawings,  designs,  or  apecificatioBS. 

(3)  Ptace  of  inspec:tion,  delivery,  or 
acceptance. 

(R  7-404.1  1967  APR) 
(R  1-7.404-5) 

52.243^    nunpii    Tlmi  ■iilMiliilili  m 
Labor-Houn. 

As  prescribed  in  43.205(c).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  time-and-materials  or 
labor-hour  contract  is  contemplated  The 
30-day  period  may  be  varied  according 
to  agency  procediu«s. 

CHANGES— TIME-AND-MATERIALS 
OR  LABOR-HOURS  (APR  1984) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any.  make  changes  within  the 
general  scope  of  this  contract  in  any  one  or 
more  of  the  following: 

(1)  Drawings,  designs,  or  specificatioBS. 

(2)  Method  of  shipment  or  packing. 

(3)  Place  of  delivery. 

(4)  Amount  of  Covemment-famished 
property. 

(b)  If  any  change  causes  an  increase  or 
decrease  in  any  houriy  rate,  the  ceiling  price. 
or  the  time  required  for  performance  of  any 
part  of  the  work  under  this  contract  whether 
or  not  changed  by  the  order,  or  otherwise 
affects  any  other  terms  and  conditions  of  this 
contract  the  Contracting  Officer  shall  make 
an  equitable  adjustment  in  the  (1)  cetlfaig 
price.  (2)  houriy  rates.  (3)  delivery  scfaedole. 
and  (4)  other  affected  terms,  and  shaU  modify 
the  contract  accordin^y. 

|c)  The  Contractor  must  saboiit  any 
"proposal  for  adjustment"  (hereafter  referred 
to  as  proposal)  under  this  clause  within  30 
days  from  the  date  of  receipt  of  the  written 
order.  However,  if  the  Contracting  Officer 
decides  that  the  facts  justify  it  the 
Contracting  Officer  may  receive  and  act  upon 
a  proposal  submitted  (>efore  final  payment  of 
the  oontrac:t. 

(d)  Failure  to  agree  to  any  adjustment  shall 
be  a  dispute  under  ttie  Disputes  daaae. 
However,  notliing  In  tiiis  ctanae  sbaH  excase 
the  Cootraclor  bom  proceediog  with  the 
contract  t 


(End  of  dause) 
(R  7-601.2  1964  MAR) 


S2.243-C 

As  prescribed  in  43Jn6(d).  msert  the 
following  daase  in  soUcitatioiis  and 
contracts  far  (a)  dismantling,  demolition, 
or  removal  of  improvements:  and  (b) 
constnactkm.  when  a  fixed-price 
contract  is  txmtemplated  and  tfie 
contract  amount  is  expected  to  exceed 
the  applicable  small  purchase  limitation 
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in  Part  13.  The  30-day  period  may  be 
varied  according  to  agency  procedures. 

CHANGES  (APR  1984) 

(a)  The  Contracting  Officer  may,  at  any 
time,  without  notice  to  the  sureties,  if  any,  by 
written  order  designated  or  indicated  to  be  a 
change  order,  make  changes  in  the  work 
within  the  general  scope  of  the  contract, 
including  changes — 

(1)  In  the  specifications  (including  drawings 
and  designs); 

(2)  In  the  method  or  manner  of  performance 
of  the  work; 

(3)  In  the  Covemment-fumished  facilities, 
equipment,  materials,  services,  or  site;  or 

(4)  Directing  acceleration  in  the 
performance  of  the  work. 

(b)  Any  other  written  or  oral  order  (which, 
as  used  in  this  paragraph  (b),  includes 
direction,  instruction,  interpretation,  or 
determination)  from  the  Contracting  Officer 
that  causes  a  change  shall  be  treated  as  a 
change  order  under  this  dause;  provided,  that 
the  Contractor  gives  the  Contracting  Officer 
written  notice  stating  (1)  the  date, 
circumstances,  and  source  of  the  order  and 
(2)  that  the  Contractor  regards  the  order  as  a 
change  order. 

(c)  Except  as  provided  in  this  clause,  no 
order,  statement,  or  conduct  of  the 
Contracting  Officer  shall  be  treated  as  a 
change  under  this  clause  or  entitle  the 
Contractor  to  an  equitable  adjustment. 

(d)  If  any  change  under  this  clause  causes 
an  increase  or  decrease  in  the  Contractor's 
cost  of,  or  the  time  required  for,  the 
performance  of  any  part  of  the  work  under 
this  contract,  whether  or  not  changed  by  any 
such  order,  the  Contracting  Officer  shall 
make  an  equitable  adjustment  and  modify  the 
contract  in  writing.  However,  except  for  a 
"proposal  for  adjustment "  (hereafter  referred 
to  as  proposal)  based  on  defective 
specifications,  no  proposal  for  any  change 
under  paragraph  (b)  above  shall  be  allowed 
for  any  costs  incurred  more  than  20  days 
before  the  Contractor  gives  written  notice  as 
required.  In  the  case  of  defective 
specifications  for  which  the  Government  is 
responsible,  the  equitable  adjustment  shall 
include  any  increased  cost  reasonably 
incurred  by  the  Contractor  in  attempting  to 
comply  with  the  defective  specifications. 

(e)  The  Contractor  must  submit  any 
proposal  under  this  clause  within  30  days 
after  (1)  receipt  of  a  written  change  order 
under  paragraph  (a)  above  or  (2)  the 
furnishing  of  a  written  notice  under 
paragraph  (b)  above,  by  submitting  to  the 
Contracting  Officer  a  written  statement 
describing  the  general  nature  and  amount  of 
the  proposal,  unless  this  period  is  extended 
by  the  Government.  The  statement  of 
proposal  for  adjustment  may  be  included  in 
the  notice  under  paragraph  (b)  above. 

(f)  No  proposal  by  the  Contractor  for  an 
equitable  adjustment  shall  be  allowed  if 
asserted  after  final  payment  under  this 
contract. 


(End  of  clause) 

(AV  7-602.3  1968  FEB) 

(AV  1-7.602-3) 

52.243^    Changes  and  Changed 
Conditions. 

As  prescribed  in  43.205(e).  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction,  when  the 
contract  amount  is  not  expected  to 
exceed  the  applicable  small  purchase 
limitation  in  Part  13: 

CHANGES  AND  CHANGED 
CONDITIONS  (APR  1984) 

(a)  The  Contracting  Officer  may.  in  writing, 
order  changes  in  the  drawings  and 
specifications  within  the  general  scope  of  the 
contract. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer,  in  wmting,  of 
subsurface  or  latent  physical  conditions 
differing  materially  fitjm  those  indicated  in 
this  contract  or  unknown  unusual  physical 
conditions  at  the  site  before  proceeding  with 
the  work. 

(c)  If  changes  under  paragraph  (a)  or 
conditions  under  paragraph  (b)  increase  or 
decrease  the  cost  of,  or  lime  required  for 
performing  the  work,  the  Contracting  Officer 
shall  make  an  equitable  adjustment  (see 
paragraph  (d))  upon  submittal  of  a  "proposal 
for  adjustment"  (hereafter  referred  to  as 
proposal)  by  the  Contractor  before  final 
payment  under  the  contract. 

(d)  The  Contracting  Officer  shall  not  make 
an  equitable  adjustment  under  paragraph  (b) 
unless — 

(1)  The  Contractor  has  submitted  and  the 
Contracting  Officer  has  received  the  required 
written  notice;  or 

(2)  The  Contracting  Officer  waives  the 
requirement  for  the  written  notice. 

(e)  Failure  to  agree  to  any  adjustment  shall 
be  a  dispute  under  the  Disputes  clause. 

(End  of  clause) 
(R  SF-19) 

52.243-6    Change  Ordef  Accounting. 

As  prescribed  in  43.205(f),  the 
contracting  officer  may  insert  a  clause, 
substantially  the  same  as  follows,  in 
solicitations  and  contracts  for  supply 
and  research  and  development  contracts 
of  significant  technical  complexity,  if 
numerous  changes  are  anticipated. 

CHANGE  ORDER  ACCOUNTING  (APR 
1984) 
The  Contracting  Officer  may  require 
change  order  accounting  whenever  the 
estimated  cost  of  a  change  or  series  of  related 
changes  exceeds  $100,000.  The  Contractor,  for 
each  change  or  series  of  related  changes, 
shall  maintain  separate  accounts,  by  job 
order  or  other  suitable  accounting  procedure, 
of  all  incurred  segregable,  direct  costs  (less 
allocable  credits)  of  work,  both  changed  and 
not  changed,  allocable  to  the  change.  The 
Contractor  shall  maintain  such  accounts  until 
the  parties  agree  to  an  equitable  adjustment 
for  the  changes  ordered  by  the  Contracting 
Officer  or  the  matter  is  conclusively  disposed 
of  in  accordance  with  the  Disputes  clause. 


(End  of  clause) 
(AV  7-104.90) 

52.243-7    Notification  of  Changes. 

As  prescribed  in  43.106,  the 
contracting  officer  may  insert  a  clause 
substantially  the  same  as  the  following 
in  solicitations  and  contracts.  The 
clause  is  available  for  use  primarily  in 
negotiated  research  and  development  or 
supply  contracts  for  the  acquisition  of 
major  weapon  systems  or  principal 
subsystems.  If  the  contract  amount  is 
expected  to  be  less  than  $1,000,000.  the 
clause  shall  not  be  used,  unless  the 
contracting  officer  anticipates  that 
situations  will  arise  that  may  result  in  a 
contractor  alleging  that  the  Government 
has  effected  changes  other  than  those 
identified  as  such  in  writing  and  signed 
by  the  contracting  officer. 

NOTinCATION  OF  CHANGES  (APR 
1984) 

(a)  Definitions.  "Contracting  Officer,"  as 
used  in  this  clause,  does  not  include  any 
representative  of  the  Contracting  Officer. 
""Specifically  authorized  representative 
(SAR),"  as  used  in  this  clause,  means  any 
person  the  Contracting  Officer  has  so 
designated  by  written  notice  (a  copy  of  which 
shall  be  provided  to  the  Contractor)  which 
shall  refer  to  this  subparagraph  and  shall  be 
issued  to  the  designated  representative 
before  the  SAR  exercises  such  authority. 

(b)  Notice.  The  primary  purpose  of  this 
clause  is  to  obtain  prompt  reporting  of 
Government  conduct  that  the  Contractor 
considers  to  constitute  a  change  to  this 
contract.  Except  for  changes  identified  as 
such  in  writing  and  signed  by  the  Contracting 
Officer,  the  Contractor  shall  notify  the 
Administrative  Contracting  Officer  in  writing 

promptly,  within [to  be  negotiated) 

calendar  days  from  the  date  that  the 
Contractor  identifies  any  Government 
conduct  (including  actions,  inactions,  and 
written  or  oral  communications)  that  the 
Contractor  regards  as  a  change  to  the 
contract  terms  and  conditions.  On  the  basis 
of  the  most  accurate  information  available  to 
the  Contractor,  the  notice  shall  state — 

(1)  The  dale,  nature,  and  circumstances  of 
the  conduct  regarded  as  a  change; 

(2)  The  name,  function,  and  activity  of  each 
Government  individual  and  Contractor 
official  or  employee  involved  in  or 
knowledgeable  about  such  conduct; 

(3)  The  identification  of  any  documents  and 
the  substance  of  any  oral  communication 
involved  in  such  conduct; 

(4)  In  the  instance  of  alleged  acceleration 
of  scheduled  performance  or  delivery,  the 
basis  upon  which  it  arose; 

(5)  The  particular  elements  of  contract 
performance  for  which  the  Contractor  may 
seek  an  equitable  adjustment  under  this 
clause,  including — 

(i)  What  contract  line  items  have  been  or 
may  be  affected  by  the  alleged  change; 

(ii)  What  labor  or  materials  or  both  have 
been  or  may  be  added,  deleted,  or  wasted  by 
the  alleged  change; 


Federal  Regigter  /  Vol.  48.  No.  182  /  Monday.  September  19.  1963  /  Rules  and  Regulations      42575 


(iii)  To  the  extent  practicable,  what  delay 
and  disruption  in  the  manner  and  sequence  of 

performance  and  effect  on  continued 
performance  have  been  or  may  be  caused  by 
the  alleged  change; 

(iv)  What  adiustments  to  contract  price. 
delivery  schedule,  and  other  provisioos 
affected  by  the  alleged  change  are  estimated: 
and 

(6)  The  Contractor's  estimate  of  the  time  by 
which  the  Government  must  respond  to  the 
Contractor's  notice  to  minimize  cost  delay  or 
disruption  of  performance. 

(c)  Continued  performance.  FoUotving 
submission  of  the  notice  required  by  (b) 
above,  the  Contractor  shall  diligently 
continue  performance  of  this  contract  to  the 
maximum  extent  possible  in  accordance  with 
its  terms  and  conditions  as  construed  by  the 
Contractor,  unless  the  notice  reports  a 
direction  of  the  Contracting  Officer  or  a 
communication  from  a  SAR  of  the 
Contracting  Officer,  in  either  of  which  events 
the  Contractor  shall  continue  performance: 
provided,  however,  that  if  the  Contractor 
regards  the  direction  or  communication  as  a 
change  as  described  in  (b)  above,  notice  shall 
be  given  in  the  manner  provided.  All 
directions,  communications,  interpretations, 
orders  and  similar  actions  of  the  SAR  shall 
be  reduced  to  tvriting  promptly  and  copies 
furnished  to  the  Contractor  and  to  the 
Contracting  Officer.  The  Contracting  Officer 
shall  promptly  countermand  any  action 
which  exceeds  the  authority  of  the  SAR. 

(d)  Government  response.  The  Contracting 

Officer  shall  promptly,  within (to  be 

negotiated)  calendar  days  after  receipt  of 
notice,  respond  to  the  notice  in  writing.  In 
responding,  the  Contracting  Officer  shaU 
either — 

(1)  Confinn  that  the  conduct  of  which  the 
Contractor  gave  notice  constitutes  a  change 
and  when  necessary  direct  the  mode  of 
further  performance; 

(2)  Countermand  any  commimication 
regarded  as  a  change: 

(3)  Deny  that  the  conduct  of  which  the 
Contractor  gave  notice  constitutes  a  change 
and  when  necessary  direct  the  mode  of 
further  performance:  or 

(4]  In  the  event  the  Contractor's  notice 
information  is  inadequate  to  make  a  decision 
under  (1).  (2).  or  (3)  above,  advise  the 
Contractor  what  additional  information  is 
required,  and  establish  the  date  by  which  it 
should  be  furnished  and  the  date  thereafter 
by  which  the  Government  will  respond. 

(e)  Equitable  adjustments.  (1)  If  the 
Contracting  Officer  confirms  that 
Government  conduct  effected  a  change  as 
alleged  by  the  Contractor,  and  the  conduct 
causes  an  increase  or  decrease  in  the 
Contractor's  cost  of,  or  the  time  required  for. 
performance  of  any  part  of  the  work  under 
this  contract,  whether  changed  or  not 
changed  by  such  conduct  an  equitable 
adjustment  shall  be  made — 

(i)  In  the  contract  price  or  delivery 
schedule  or  both:  and 

(ii)  In  such  other  provistona  ci  the  contract 
as  may  be  affected. 

(2)  The  contract  shall  be  modified  in 
writing  accordingly.  In  the  case  of  drawings. 
designs  or  specifications  which  are  defective 
and  for  which  the  Government  is  responsible. 


the  equitable  adjustment  shall  indude  the 
cost  and  time  extension  for  delay  reasonably 
incivred  by  the  Contractor  in  attempting  to 
comply  with  the  defective  drawings,  designs 
or  specifications  before  the  Contractor 
identified,  or  reasonably  should  have 
identified,  such  defect  When  the  cost  of 
property  made  obsolete  or  excess  as  a  result 
of  a  change  confirmed  by  the  Contracting 
Officer  under  this  clause  is  included  in  the 
equitable  adjustment  the  Contracting  Officer 
shall  have  the  right  to  prescribe  the  manner 
of  disposition  of  the  property.  The  equitable 
adjustment  shall  not  include  increased  costs 
or  time  extensions  for  delay  resulting  from     ' 
the  Contractor's  failure  to  provide  notice  or 
to  continue  performance  as  provided, 
respectively,  in  (b)  and  (c)  above. 
NOTE:  The  phrases  "contract  price"  and 
"cost"  wherever  they  appear  in  the  clause, 
may  be  appropriately  modified  to  apply  to 
cost-reimbursement  or  incentive  contracts,  or 
to  combinations  thereof. 

(End  of  clause) 

(AV  7-104.86) 

S2.244-1    Subcontracts  Under  Hxad-Price 
Contracts. 

As  prescribed  in  44.204(a)(l)(i).  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  $500,000.  tmless 
the  conditions  in  44.204(a)(2)  apply.  As 
prescribed  in  44.204(a)(l)(ii).  the 
contracting  ofTicer  may  insert  the  clause 
in  solicitations  and  contracts  when  a 
fixed-price  contract  is  contemplated  and 
the  contract  amount  is  not  expected  to 
exceed  $500,000,  unless  the  conditions  in 
44.204(a)(2)  apply.  See  also  44.205.  The 
threshold  in  subparagraphs  (b)(2)  and 
(b)(3)  of  the  clause  may  be  lowered 
when  closer  surveillance  of 
subcontracting  is  necessary  because  of 
the  nature  of  the  industry  involved, 
criticality  of  the  woi^  expected  to  be 
subcontracted,  absence  of  competition 
in  placing  the  prime  contract, 
uncertainties  as  to  the  adequacy  of  the 
contractor's  ptux:hasing  system,  or 
novelty  of  the  supplies  or  services  being 
purchased. 

SUBCONTRACTS  UNDER  FIXED- 
PRICE  CONTRACTS  (APR  1984) 

(a)  This  clause  does  not  apply  to  firm- 
fixed-price  contracts  and  fixed-price 
contracts  with  economic  price  adjustment 
However,  it  does  apply  to  subcontracts 
resulting  from  unpriced  modifications  to  such 
contracts. 

(b)  "Subcontract"  as  used  in  this  clause, 
includes  but  is  not  limited  to  purchase  orders, 
and  changes  and  modifications  to  purchase 
orders.  The  Contractor  shall  notify  the 
Contracting  Officer  reasonably  in  advance  of 
entering  into  any  subcontract  if  the 
Contractor  does  not  have  an  approved 
purchasing  system  and  if  the  subcontract — 

(1)  Is  to  be  a  cost-reimbursement,  time-and- 
materials,  or  labor-hour  contract  estimated  to 
exceed  $25,000  including  any  fee: 


(2)  b  proposed  to  exceed  $100,000:  or 

(3)  Is  one  of  a  number  of  subcontracts  with 
a  single  subcontractor,  under  this  contract 
for  the  same  or  related  supplies  or  services, 
that  in  the  aggregate  are  expected  to  exceed 

sioo^no. 

(c)  The  advance  notification  required  by 
paragraph  (b)  above  shall  include — 

(1)  A  description  of  the  supplies  or  services 
to  t>e  subcontracted: 

(2)  Identification  of  the  type  of  svbcontract 
to  be  used: 

(3)  Identification  of  the  proposed 
subcontractor  and  an  explanatioo  of  why  and 
how  the  proposed  subcontractor  was 
selected,  including  the  competition  obtained: 

(4)  The  proposed  sutxxmtract  price  and  the 
Contractor's  cost  or  price  analysis: 

(5)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data,  if 
required  by  other  contract  provisions: 

(6)  The  subcontractor's  Disclosure 
Statement  or  Certificate  relating  to  Cost 
Accounting  Standards  when  such  data  are 
required  by  other  provisions  of  this  contract 
and 

(7)  A  negotiation  memorandnm  reflecting — 
(i)  The  principal  elements  of  the 

subcontract  price  negotiabons: 

(ii)  The  most  significant  considerations 
controlling  estabhshment  of  initial  or  revised 
prices: 

(iii)  The  reason  cost  or  pricing  data  were  or 
were  not  required: 

(iv)  The  extent  if  any,  to  which  the 
Contractor  did  not  rely  on  the  sulicontractor's 
cost  or  pricing  data  in  determining  the  price 
objective  and  in  negotiating  the  final  price: 

(v)  The  extent  if  any,  to  which  it  was 
recognized  in  the  negotiation  that  the 
subcontractor's  cost  or  pricing  data  were  not 
accurate,  complete,  or  ciurent:  the  action 
taken  by  the  Contractor  and  subcontractor 
and  the  effect  of  any  such  defective  data  on 
the  total  price  negotiated: 

(vi)  Tlie  reasons  for  any  significant 
difference  between  the  Contractor's  price 
objective  and  the  price  negotiated:  and 

(vii)  A  complete  explanation  of  the 
incentive  fee  or  profit  plan  when  incentives 
are  used.  The  explanation  shall  identify  each 
critical  performance  element  management 
decisions  used  to  quantify  each  incentive 
element  reasons  for  the  incentives,  and  a 
summary  of  all  trade-off  possibilities 
considered. 

(d)  The  Contractor  shall  obtain  the 
Contracting  Officer's  written  consent  before 
placing  any  subcontract  for  tvfaich  advance 
notification  is  required  under  paragraph  (b) 
above.  However,  the  Contracting  Officer  may 
ratify  in  writing  any  such  subcontract 
Ratification  shall  constitute  the  consent  of 
the  Contracting  Officer. 

(e)  Even  if  the  Contractor's  purchasing 
system  has  been  approved,  the  Contractor 
shall  obtain  the  Contracting  Officer's  written 
consent  before  placing  sutxxm tracts  that 
have  been  selected  for  special  surveillance 
and  so  identified  in  the  Schedule  of  this 
contract 

(f)  Unless  the  consent  or  apptxyval 
specifically  provides  otherwise,  neitter 
consent  by  the  Contracting  Officer  to  any 
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subcontract  nor  approval  of  the  Contractor's 
purchasing  system  shall  constitute  a 
determination  (1)  of  the  acceptability  of  any 
subcontract  terms  or  conditions,  (2)  of  the 
acceptability  of  any  subcontract  price  or  of 
any  amount  paid  under  any  subcontract,  or 
(3)  to  relieve  the  Contractor  of  any 
responsibility  for  performing  this  contract 

(g)  No  subcontract  placed  under  this 
contract  shall  provide  for  payment  on  a  cost- 
plus-a-percentage-of-cost  basis,  and  any  fee 
payable  under  cost-reimbursement 
subcontracts  shall  not  exceed  the  fee 
limitations  in  subsection  16.301-4  of  the 
Federal  Acquisition  Regulation  (FAR). 

(h)  The  Government  reserves  the  right  to 
review  the  Contractor's  purchasing  system  as 
set  forth  in  FAR  Subpart  44.3. 

(Eiui  of  clause) 
(R  7-104.23(a)  and  (b)  1982  DEC) 
(R  7-303.12) 
(R  7-603.9) 
(R  7-1703.5) 
(R  7-1903.18) 
(R  1-7.103-28) 
(R  1-7.303-12) 
Alternate  I  (APR  1984).  If  the 
Contracting  Officer  elects  to  delete  the 
requirement  for  advance  notification  of, 
or  consent  to,  any  subcontracts  that 
were  evaluated  during  negotiations  (this 
election  is  not  authorized  for  acquisition 
of  major  systems  and  subsystems  or 
their  components],  add  the  following 
paragraph  (i)  to  the  basic  clause: 

(i)  Paragraphs  (b)  and  (c)  of  this  clause  do 
not  apply  to  the  following  subcontracts, 
which  were  evaluated  during  negotiations: 
|//s/  subcontracts] 

(R  23-201.1(b){ii)  1977  APR) 

52.244-2    Subcontracts  Under  Cost- 
ReimtNjr*enMnt  and  Letter  Contracts. 

As  prescribed  in  44.204(b),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement  or 
letter  contract  is  contemplated.  See  also 
44.205. 

SUBCONTRACTS  UNDER  COST-REIM- 
BURSEMENT   AND    LETTER    CON- 
TRACTS (APR  1984) 
(a)  "Subcontract."  as  used  in  this  clause, 
includes  but  is  not  limited  to  purchase  orders, 
and  changes  and  modifications  to  purchase 
orders.  The  Contractor  shall  notify  the 
Contracting  Officer  reasonably  in  advance  of 
entering  into  any  subcontract  if— 

(1)  The  proposed  subcontract  is  of  the  cost- 
reimbursement,  time-and-materials.  or  labor- 
hour  type: 

(2)  'The  proposed  subcontract  is  fixed-price 
and  exceeds  either  S25.000  or  5  percent  of  the 
total  estimated  cost  of  this  contract: 

(3)  The  proposed  subcontract  has 
experimental,  developmental,  or  research 
work  as  one  of  its  purposes;  or 

(4)  This  contract  is  not  a  facilities  contract 
and  the  proposed  subcontract  provides  for 
the  fabrication,  purchase,  rental,  installation, 
or  other  acquisition  of  special  test  equipment 
valued  in  excess  of  $10,000  or  of  any  items  of 
industrial  facilities. 


(b)  (1)  In  the  case  of  a  proposed 
subcontract  that  (i)  is  of  the  cost- 
reimbursement,  time-and-materials,  or  labor- 
hour  type  and  is  estimated  to  exceed  $10,000, 
including  any  fee,  (ii)  is  proposed  to  exceed 
$100,0(X),  or  (iii)  is  one  of  a  number  of 
subcontracts  with  a  single  subcontractor, 
under  this  contract,  for  the  same  or  related 
supplies  or  services  that,  in  the  aggregate,  are 
expected  to  exceed  $100,000,  the  advance 
notiflcation  required  by  paragraph  (a)  above 
shall  include  the  information  specified  in 
subparagraph  (2)  below. 

(2)  (i)  A  description  of  the  supplies  or 
services  to  be  subcontracted. 

(ii)  Identification  of  the  type  of  subcontract 
to  be  used. 

(iii)  Identification  of  the  proposed 
subcontractor  and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was 
selected,  including  the  competition  obtained. 

(iv)  The  proposed  subcontract  price  and  the 
Contractor's  cost  or  price  analysis. 

|v)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data,  if 
required  by  other  contract  provisions. 

(vi)  The  subcontractor's  Disclosure 
Statement  or  Certificate  relating  to  Cost 
Accounting  Standards  when  such  data  are 
required  by  other  provisions  of  this  contract. 

(vii)  A  negotiation  memorandum 
reflecting — 

(A)  The  principal  elements  of  the 
subcontract  price  negotiations; 

(B)  The  most  significant  considerations 
controlling  establishment  of  initial  or  revised 
prices: 

(C)  The  reason  cost  or  pricing  data  were  or 
were  not  required; 

(D)  The  extent,  if  any,  to  which  the 
Contractor  did  not  rely  on  the  subcontractor's 
cost  or  pricing  data  in  determining  the  price 
objective  and  in  negotiating  the  final  price; 

(E)  The  extent  to  which  it  was  recognized 
in  the  negotiation  that  the  subcontractor's 
cost  or  pricing  data  were  not  accurate, 
complete,  or  current;  the  action  takeA  by  the 
Contractor  and  the  subcontractor  and  the 
effect  of  any  such  defective  data  on  the  total 
price  negotiated; 

(F)  The  reasons  for  any  significant 
difference  between  the  Contractor's  price 
objective  and  the  price  negotiated;  and 

(C)  A  complete  explanation  of  the 
incentive  fee  or  profit  plan  when  incentives 
are  used.  The  explanation  shall  identify  each 
critical  performance  element,  management 
decisions  used  to  quantify  each  incentive 
element,  reasons  for  the  incentives,  and  a 
summary  of  all  trade-off  possibilities 
considered. 

(c)  The  Contractor  shaU  obtain  the 
Contracting  Officer's  written  consent  before 
placing  any  subcontract  for  which  advance 
notification  is  requred  under  paragraph  (a) 
above.  However,  the  Contracting  Officer  may 
ratify  in  writing  any  such  subcontract. 
Ratification  shall  constitute  the  consent  of 
the  Contracting  Officer. 

(d)  If  the  Contractor  has  an  approved 
purchasing  system  and  the  subcontract  is 
within  the  scope  of  such  approval,  the 
Contractor  may  enter  into  the  subcontracts 
described  in  subparagraphs  (a)(l}  and  (a)(2) 
above  without  the  consent  of  the  Contracting 


Officer,  unless  this  contract  is  for  the 
acquisition  of  major  systems,  subsystems,  or 
their  components. 

(e)  Even  if  the  Contractor's  purchasing 
system  has  been  approved,  the  Contractor 
shall  obtain  the  Contracting  Officer's  written 
consent -before  placing  subcontracts  that 
have  been  selected  for  special  surveillance 
and  identified  in  the  Schedule  of  this 
contract. 

(f)  Unless  the  consent  or  approval 
specifically  provides  otherwise,  neither 
consent  by  the  Contracting  Officer  to  any 
subcontract  nor  approval  of  the  Contractor's 
purchasing  system  shall  constitute  a 
deterimination  (1)  of  the  acceptability  of  any 
subcontract  terms  or  conditions,  (2)  of  the 
allowability  of  any  cost  under  this  contract, 
or  (3)  to  relieve  the  Contractor  of  any 
responsibility  for  performing  this  contract. 

(g)  No  subcontract  placed  under  this 
contract  shall  provide  for  payment  on  a  cost- 
plus-a-percentage-of-cost  basis,  and  any  fee 
payable  under  cost-reimbursement  type 
subcontracts  shall  not  exceed  the  fee 
limitations  in  subsection  16.301-4  of  the 
Federal  Acquisition  Regulation  (FAR). 

(h)  The  Contractor  shall  give  the 
Contracting  Officer  immediate  written  notice 
of  any  action  or  suit  filed  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  that,  in  the 
opinion  of  the  Contractor,  may  result  in 
litigation  related  in  any  way  to  this  contract, 
with  respect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the 
Government. 

(i)  (1)  The  Contractor  shall  insert  in  each 
price  redetermination  or  incentive  price 
revision  subcontract  under  this  contract  the 
substance  of  the  paragraph  "Quarterly 
limitation  on  payments  statement"  of  the 
clause  at  52.216-5,  Price  Redetermination — 
Prospective,  52.216-6,  Price 
Redetermination — Retroactive.  52.216-16. 
Incentive  Price  Revision — Firm  Target,  or 
52.216-17  Incentive  Price  Revision — 
Successive  Targets,  as  appropriate,  modified 
in  accordance  with  the  paragraph  entitled 
"Subcontracts"  of  that  clause. 

(2)  Additionally,  the  Contractor  shall 
include  in  each  cost-reimbursement 
subcontract  under  this  contract  a  requirement 
that  the  subcontractor  insert  the  substance  of 
the  appropriate  modified  subparagraph 
referred  to  in  subparagraph  (1)  above  in  each 
lower  tier  price  redetermination  or  incentive 
price  revision  subcontract  under  that 
subcontract. 

(j)  To  facilitate  small  business  participation 
in  subcontracting,  the  Contractor  agrees  to 
provide  progress  payments  on  subcontracts 
under  this  contract  Oiat  are  fixed-price 
subcontracts  with  small  business  concerns  in 
conformity  with  the  standards  for  customary 
progress  payments  stated  in  FAR  32.502-1 
and  32.504(0,  as  in  effect  on  the  date  of  this 
contract.  The  Contractor  further  agrees  that 
the  need  for  such  progress  payments  will  not 
be  considered  a  handicap  or  adverse  factor  in 
the  award  of  subcontracts. 

(k)  The  Government  reserves  the  right  to 
review  the  Contractor's  purchasing  system  as 
set  forth  in  FAR  Subpart  44.3. 
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(End  of  clause) 

(R  7-203.8(a)  and  (b)  1982  DEC) 

(R  7-402.8(8)  and  (b)  1982  DEC) 

(R  7-605.23) 

(R  7-702.33) 

(R  7-703.25) 

(R  7-1703.5) 

(R  7-1909.7) 

(R  1-7.202-8) 

(R  1-7.402-8(8)  and  (c)) 

■      (R  7-702.33  1977  APR) 

(R  7-703.25  1977  APR) 

52.244-3    Sulicontracts  Under  Time-and- 
Materials  and  Labor-Hour  Contracts. 

As  prescribed  in  44.204(c),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  time-and-materials 
and  labor-hour  contract  is  contemplated: 

SUBCONTRACTS  UNDER  TIME-AND- 
MATERIALS  AND  LABOR-HOUR 
CONTRACTS  (APR  1984) 

(a)  "Subcontract"  as  used  in  this  clause, 
includes  but  is  not  limited  to  purchase  orders, 
and  changes  and  modifications  to  purchase 
orders.  The  Contractor  shall  obtain  the 
Contracting  Officer's  written  consent  before 
placing  any  subcontract  for  furnishing  any  of 
the  work  called  for  in  this  contract,  except  for 
purchase  of  raw  material  or  conunercial  stock 
items. 

(b)  No  subcontract  placed  under  this 
contract  shall  provide  for  payment  on  a  coat- 
plu»-a-percentage-of-co8t  basis,  and  any  fee 
payable  under  cost-reimbursement 
subcontracts  shall  not  exceed  the  fee 
limitations  in  subsection  16.301-4  of  the 
Federal  Acquisition  Regulation  (FAR).    - 

(c)  The  Government  reserves  the  right  to 
review  the  Contractor's  purchasing  system  as 
set  forth  in  FAR  Subpart  44.3. 

(d)  Unless  the  consent  or  approval 
specifically  provides  otherwise,  neither 
consent  by  the  Contracting  Officer  to  any 
subcontract  nor  approval  of  the  Contractor's 
purchasing  system  shall  constitute  a 
determination  (1)  of  the  acceptability  of  any 
subcontract  terms  or  conditions,  (2)  of  the 
acceptability  of  any  subcontract  price  or  of 
any  amount  paid  under  any  subcontract,  or 
(3)  to  relieve  the  Contractor  of  any 
responsibility  for  performing  this  contract. 

(End  of  clause) 
(R  7-901.10  1979  MAR) 

52.244-4    Subcontractors  and  Outside 
Associates  and  Consuttants. 

As  prescribed  in  44.204(d),  insert  the 
following  clause  in  fixed-price  architect- 


engineer  contracts: 


AND    OUTSIDE 
CONSULTANTS 


SUBCONTRACTORS 

ASSOCL\TES  AND 

(APR  1984) 

Any  subcontractors  and  outside  associates 
or  consultants  required  by  the  Contractor  in 
connection  with  the  services  covered  by  the 
contract  will  be  limited  to  individuals  or 
firms  that  were  specifically  identified  and 
agreed  to  during  negotiations.  The  Contractor 
shall  obtain  the  Contracting  Officer's  written 
consent  before  making  any  substitution  for 


these  subcontractors,  associates,  or 
consultants. 

(End  of  clause) 
(SS  7-607.16  1965  JAN) 

52.244-S    Competition  in  Subcontracting. 

As  prescribed  in  44.204(e),  when 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  exceed  the  appropriate 
small  purchase  limitation  in  I^rt  13. 
unless — 

(a)  A  firm-fixed-price  contract, 
awarded  on  the  basis  of  adequate  price 
competition  or  whose  prices  are  set  by 
law  or  regulation,  is  contemplated:  or 

(b)  A  contract  of  the  type  and/ or 
purpose  identified  in  44.204(c)  and  (d)  is 
contemplated. 

COMPETITION  IN 
SUBCONTRACTING  (APR  1984) 
The  Contractor  shall  select  subcontractors 
(including  suppliers)  qn  a  competitive  basis 
to  the  maximum  practical  extent  consistent 
with  the  objectives  and  requirements  of  the 
contract. 

(End  of  clause) 

(V  7-104.40  1962  APR) 

(V  1-7.202-30) 

(V  7-303.27) 

(V  7-402.29) 

(V  7-603.18) 

(V  7-605.37) 

(V  7-702.50) 

(V  7-703.43) 

(V  7-704.35) 

(V  7-1703.5) 
(V  7-1903.28) 
(V  7-1909.23) 

52.245-1    Property  Records. 

As  prescribed  in  45.106(a),  insert  the 
following  clause  in  solicitations  mid 
contracts  when  the  conditions  in 
45.105(b)  exist  and  the  Government 
maintains  the  Government's  ofRcial 
Government  property  records: 

PROPERTY  RECORDS  (APR  1984) 

The  Government  shall  maintain  the 
Government's  official  property  records  in 
connection  with  Government  property  under 
this  contract.  The  Government  Property 
clause  is  hereby  modified  by  deleting  the 
requirement  for  the  Contractor  to  maintain 
such  records. 

(End  of  clause) 
(AV  7-104.24(g)  1967  AUG) 

52245-2    Government  Property  (Rxed- 
Price  ContractsV 

As  prescribed  in  45.106(b)(1),  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated,  except  as  provided  in 
45.106(d)  and  (e): 


GOVERNMENT  PROPERTY  (FIXEI> 
reiCE  CONTRACTS)  (APR  1964) 

(a)  Covemment-fumished  property.  (1)  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  Government- 
furnished  property  described  in  the  Schedule 
or  specifications  together  with  any  related 
data  and  information  that  the  Contractor  may 
request  and  is  reasonably  required  for  the 
intended  use  of  the  property  (hereinafter 
referred  to  as  "Government-furnished 
property"). 

(2)  The  delivery  or  performance  dates  for 
this  contract  are  based  upon  the  expectation 
that  Government-furnished  property  suitable 
for  use  (except  for  property  furnished  "as-is"| 
will  be  delivered  to  the  Contractor  at  the 
times  stated  in  the  Schedule  or,  if  not  so 
stated,  in  sufficient  time  to  enable  the 
Contractor  to  meet  the  contract's  delivery  or 
performance  dates. 

(3)  If  Government-furnished  property  is 
received  by  the  Contractor  in  a  condition  not 
suitable  for  the  intended  use,  the  Contractor 
shall,  upon  receipt  of  it  notify  the 
Contracting  Officer,  detailing  the  facts,  and. 
as  directed  by  the  Contracting  Officer  and  al 
Government  expense,  either  repair,  modify, 
return,  or  otherwise  dispose  of  the  property. 
After  completing  the  directed  action  and 
upon  written  request  of  the  Contractor,  the 
Contracting  Officer  shall  make  an  equitable 
adjustment  as  provided  in  paragraph  (h)  of 
this  clause. 

(4)  If  Government-furnished  property  is  not 
deUvered  to  the  Contractor  by  the  required 
time,  the  Contracting  Officer  shaU.  upon  the 
Contractor's  timely  written  request  make  a 
determination  of  the  delay,  if  any.  caused  the 
Contractor  and  shall  make  an  equitable 
adjustment  in  accordance  with  paragraph  (h| 
of  this  clause. 

(b)  Changes  in  Govemment-fumished 
property.  (1)  The  Contracting  Officer  may,  by 
«vritten  notice,  (i)  decrease  the  Govemment- 
fumished  property  provided  or  to  be  provided 
under  this  contract  or  (ii)  substitute  other 
Covemment-fumished  property  for  the 
property  to  be  provided  by  the  Government 
or  to  be  acquired  by  the  Contractor  for  the 
Government  under  this  contract  The 
Contractor  shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  regarding 
the  removal,  shipment  or  disposal  of  the 
property  covered  by  such  notice. 

(2)  Upon  the  Contractor's  written  request 
the  Contracting  Officer  shall  make  an 
equitable  adjustment  to  the  contract  in 
accordance  with  paragraph  (h)  of  this  clause, 
if  the  Government  has  agreed  in  the  Schedule 
to  make  the  property  available  for  performing 
this  contract  and  there  is  any — 

(i)  Decrease  or  substitution  in  this  property 
pursuant  to  subparagraph  (b)(1)  above:  or 

(ii)  Withdrawal  of  authority  to  use  this 
property,  if  provided  under  any  other 
contract  or  lease. 

(c)  Title  in  Government  property.  (1)  The 
Govemment  shall  retain  title  to  aU 
Govemment-fumished  property. 

(2)  All  Govemment-fumished  property  and 
all  property  acquired  by  the  Contractor,  title 
to  which  vests  in  the  Government  under  this  ■ 
paragraph  (collectively  referred  to  as 
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"Govemment  property"),  are  subject  to  the 
provisions  of  this  clause.  Title  to  Government 
property  shall  not  be  affected  by  its 
incorporation  into  or  attachment  to  any 
property  not  owned  by  the  Govemment.  nor 
shall  Government  property  become  a  fixlure 
or  lose  its  identity  as  personal  property  by 
being  attached  to  any  real  property. 

(3)  Title  to  each  item  of  facilities,  special 
test  equipment,  and  special  tooling  (other 
than  that  subject  to  a  special  tooling  clause) 
acquired  by  the  Contractor  for  the 
Govemment  under  this  contract  shall  pass  to 
and  vest  in  the  Government  when  its  use  in 
performing  this  contract  commences  or  when 
the  Govemment  has  paid  for  it.  whichever  is 
earlier,  whether  or  not  title  previously  vested 
in  the  Govemment. 

(4)  if  this  contract  contains  a  provision 
directing  the  Contractor  to  purchase  material 
for  which  the  Govemment  will  reimburse  the 
Contractor  as  a  direct  item  of  cost  under  this 
contract — 

(i)  Title  to  material  purchased  from  a 
vendor  shall  pass  to  and  vest  in  the 
Govemment  upon  the  vendor's  delivery  of 
such  material:  and 

(ii)  Title  to  all  other  material  shall  pass  to 
and  vest  in  the  Govemment  upon — 

(A)  Issuance  of  the  material  for  use  in 
contract  performance; 

(B)  Commencement  of  processing  of  the 
material  or  its  use  in  contract  performance:  or 

(C)  Reimbursement  of  the  cost  of  the 
material  by  the  Govemment,  whichever 
occurs  first. 

(d)  Use  of  Government  pmperty.  The 
Govemment  property  shall  be  used  only  for 
performing  this  contract,  unless  otherwise 
provided  in  this  contract  or  approved  by  the 
Contracting  Officer. 

(e)  Property  administration.  (1)  The 
Contractor  shall  be  responsible  and 
accountable  for  all  Govemment  property 
provided  under  this  contract  and  shall 
comply  with  Federal  Acquisition  Regulation 
(FAR)  Subpart  45.5,  as  in  effect  on  the  dale  of 
this  contract. 

(2)  The  Contractor  shall  establish  and 
maintain  a  program  for  the  use.  maintenance, 
repair,  protection,  and  preservation  of 
Govemment  property  in  accordance  with 
sound  industrial  practice  and  the  applicable 
provisions  of  Subpart  45.5  of  the  FAR. 

(3)  If  damage  occurs  to  Govemment 
property,  the  risk  of  which  has  been  assumed 
by  the  Govemment  under  this  contract  the 
Govemment  shall  replace  the  items  or  the 
Contractor  shall  make  such  repairs  as  the 
Govemment  directs.  However,  if  the 
Contractor  cannot  effect  such  repairs  within 
the  time  required,  the  Contractor  shall 
dispose  of  the  property  as  directed  by  the 
Contracting  Officer.  When  any  property  for 
which  the  Govemment  is  responsible  is 
replaced  or  repaired,  the  Contracting  Officer 
shall  make  an  equitable  adjustment  in 
accordance  with  paragraph  (h)  of  this  clause. 

(4)  The  Contractor  represents  that  the 
contract  price  does  not  include  any  amount 
for  repairs  or  replacement  for  which  the 
Govemment  is  responsible.  Repair  or 
replacement  of  property  for  which  the 
Contractor  is  responsible  shall  be 
accomplished  by  the  Contractor  at  its  o%vn 
expense. 


(f)  Access.  The  Govemment  and  all  its 
designees  shall  have  access  at  all  reasonable 
times  to  the  premises  in  which  any 
Govemment  property  is  located  for  the 
purpose  of  inspecting  the  Govemment 
property. 

(g)  Risk  of  loss.  Unless  otherwise  provided 
in  this  contract,  the  Contractor  assumes  the 
risk  of,  and  shall  be  responsible  for,  any  loss 
or  destruction  of.  or  damage  to.  Govemment 
property  upon  its  delivery  to  the  Contractor 
or  upon  passage  of  title  to  the  Govemment 
under  paragraph  (c)  of  this  clause.  However, 
the  Contractor  is  not  responsible  for 
reasonable  wear  and  tear  to  Government 
property  or  for  Govemment  property  properly 
consumed  in  performing  this  contract. 

(h)  Equitable  adjustment.  When  this  clause 
specifies  an  equitable  adjustment,  it  shall  be 
made  to  any  affected  contract  provision  in 
accordance  with  the  procedures  of  the 
Changes  clause.  When  appropriate,  the 
Contracting  Officer  may  initiate  an  equitable 
adjustment  in  favor  of  the  Govemment.  The 
right  to  an  equitable  adjustment  shall  be  the 
Contractor's  exclusive  remedy.  The 
Govemment  shall  not  be  liable  to  suit  for 
breach  of  contract  for — 

(1)  Any  delay  in  delivery  of  Government- 
furnished  property; 

(2)  Delivery  of  Covemment-fumished 
property  in  a  condition  not  suitable  for  its 
intended  use: 

(3)  A  decrease  in  or  substitution  of 
Government-furnished  property;  or 

(4)  Failure  to  repair  or  replace  Govemment 
property  for  which  the  Government  is 
responsible. 

(i)  Final  accounting  and  disposition  of 
Government  property.  Upon  completing  this 
contract,  or  at  such  earlier  dates  as  may  be 
fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit  in  a  form  acceptable 
to  the  Contracting  Officer,  inventory 
schedules  covering  all  items  of  Government 
property  (including  any  resulting  scrap)  not 
consumed  in  performing  this  contract  or 
delivered  to  the  Govemment.  The  Contractor 
shall  prepare  for  shipment,  deliver  f.o.b. 
origin,  or  dispose  of  the  Govemment  property 
as  may  be  directed  or  authorized  by  the 
Contracting  Officer.  The  net  proceeds  of  any 
such  disposal  shall  be  credited  to  the 
contract  price  or  shall  be  paid  to  the 
Govemment  as  the  Contracting  Officer 
directs. 

(j)  Abandonment  and  restoration  of 
Contractor's  premises.  Unless  otherwise 
provided  herein,  the  Govemment — 

(1)  May  abandon  any  Govemment  properiy 
in  place,  at  which  time  all  obligations  of  the 
Govemment  regarding  such  abandoned 
property  shall  cease:  and 

(2)  Has  no  obligation  to  restore  or 
rehabilitate  the  Contractor's  premises  under 
any  circumstances  (e.g.,  abandonment, 
disposition  upon  completion  of  need,  or  upon 
contract  completion).  However,  if  the 
Govemment-fumished  property  (listed  in  the 
Schedule  or  specifications)  is  withdrawn  or  is 
unsuitable  for  the  intended  use,  or  if  other 
Govemment  property  is  substituted,  then  the 
equitable  adjustment  under  paragraph  (h)  of 
this  clause  may  properly  include  restoration 
or  rehabilitation  costs. 

(k)  Communications.  All  communications 
under  this  clause  shall  be  in  writing. 


(1)  Overseas  contracts.  If  this  contract  is  to 
be  performed  outside  of  the  United  States  of 
America,  its  territories,  or  possessions,  the 
words  "Govemment"  and  "Govemment- 
fumished"  (wherever  they  appear  in  this 
clause)  shall  be  construed  as  "United  States 
Govemment"  and  "United  Stales 
Govemment-fumished,"  respectively. 

(End  of  clause) 

(R  7-104.24(a)  1968  SEP) 

(R  7-104.24(b)  1968  SEP) 

(R  7-104.24(d)  1968  SEP) 

(R  7-303.7  1972  SEP) 

(R  l-7.303-7(a)) 

(R  l-7.303-7(d)) 

Alternate  I  (APR  1984).  If  the  contract 
is  a  negotiated  fixed-price  contract  for 
which  prices  are  not  based  on  adequate 
price  competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or 
regulation,  substitute  the  following 
paragraph  (g)  for  paragraph  (g)  of  the 
basic  clause: 

(g)  Limited  risk  of  loss.  (1)  The  term 
"Contractor's  managerial  personnel."  as  used 
in  this  paragraph  (g),  means  the  Contractor's 
directors,  officers,  and  any  of  the 
Contractor's  managers,  superintendents,  or 
equivalent  representatives  who  have 
supervision  or  direction  of — 

(i)  All  or  substantially  all  of  the 
Contractor's  business: 

(ii)  All  or  substantially  all  of  the 
Contractor's  operation  at  any  one  plant  or 
separate  location  at  which  the  contract  is 
being  performed:  or 

(iii)  A  separate  and  complete  major 
industrial  operation  connected  with 
performing  this  contract 

(2)  The  Contractor  shall  not  be  liable  for 
loss  or  destruction  of,  or  damage  to,  the 
Govemment  property  provided  under  this 
contract  (or,  if  an  educational  or  nonprofit 
organization,  for  expenses  incidental  to  such 
loss,  destruction,  or  damage),  except  as 
provided  in  subparagraphs  (3)  and  (4)  below. 

(3)  The  Contractor  shall  be  responsible  for 
loss  or  destruction  of,  or  damage  to,  the 
Govemment  property  provided  under  this 
contract  (including  expenses  incidental  to 
such  loss,  destruction,  or  damage) — 

(i)  That  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract 
but  only  to  the  extent  of  the  insurance 
required  to  be  purchased  and  maintained,  or 
to  the  extent  of  insurance  actually  purchased 
and  maintained,  whichever  is  greater; 

(ii)  That  results  from  a  risk  that  is  in  fact 
covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
rehnbursement: 

(iii)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  this 
contract 

(iv)  That  results  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  the 
Contractor's  managerial  personnel;  or 

(v)  That  results  from  a  failure  on  the  part  of 
the  Contractor,  due  to  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  the 
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Contractor's  managerial  personnel,  to 
establish  and  administer  a  program  or  system 
for  the  control,  use.  protection,  preservation, 
maintenance,  and  repair  of  Government 
property  as  required  by  paragraph  (e)  of  this 
clause. 

(4)  (i)  If  the  Contractor  fails  to  act  as 
provided  in  subdivision  (g)(3)(v)  above,  after 
being  notified  (by  certified  mail  addressed  to 
one  of  the  Contractor's  managerial  personnel) 
of  the  Government's  disapproval,  withdrawal 
of  approval,  or  nonacceptance  of  the  system 
or  program,  it  shall  be  conclusively  presumed 
that  such  failure  was  due  to  willful 
misconduct  or  lack  of  good  faith  on  the  pari 
of  the  Contractor's  managerial  personnel. 

(ii)  In  such  event,  any  loss  or  destruction 
of,  or  damage  to.  the  Government  property 
shall  be  presumed  to  have  resulted  from  such 
failure  unless  the  Contractor  can  establish  by 
clear  and  convincing  evidence  that  such  loss, 
destruction,  or  damage — 

(A)  Did  not  result  from  the  Contractor's 
failure  to  maintain  an  approved  program  or 
system:  or 

(B)  Occurred  while  an  approved  program  or 
system  was  maintained  by  the  Contractor. 

(5)  If  the  Contractor  transfers  Government 
properiy  to  the  possession  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect  the 
liability  of  the  Contractor  for  loss  or 
destruction  of.  or  damage  to.  the  properiy  as 
set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of.  and  be  responsible  for,  any  loss  or 
destruction  of,  or  damage  to,  the  properiy 
while  in  the  subcontractor's  possession  or 
control,  except  to  the  extent  that  the 
subcontract,  with  the  advance  approval  of 
the  Contracting  Officer,  relieves  the 
subcontractor  from  such  liability.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requiring 
the  return  of  all  Government  properiy  in  as 
good  condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  its  use  in 
accordance  with  the  provisions  of  the  prime 
contract. 

(6)  Upon  loss  or  destruction  of.  or  damage 
to.  Government  property  provided  under  this 
contract,  the  Contractor  shall  so  notify  the 
Contracting  Officer  and  shall  communicate 
with  the  loss  and  salvage  organization,  if  any. 
designated  by  the  Contracting  Officer.  With 
the  assistance  of  any  such  organization,  the 
Contractor  shall  take  all  reasonable  action  to 
protect  the  Government  property  from  further 
damage,  separate  the  damaged  and 
undamaged  Government  property,  put  all  the 
affected  Government  property  in  the  best 
possible  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of — 

(i)  The  lost  destroyed,  or  damaged 
Government  property; 

(ii)  The  time  and  origin  of  the  loss, 
destruction,  or  damage: 

(iii)  All  known  interests  in  commingled 
property  of  which  the  Government  property  is 
a  part: and 

(iv)  The  insurance,  if  any,  covering  any  part 
of  or  interest  in  such  commingled  property. 

(7)  The  Contractor  shall  repair,  renovate, 
and  take  such  other  action  with  respect  to 
damaged  Government  property  as  the 
Contracting  Officer  directs.  If  the 
Government  property  is  destroyed  or 


damaged  beyond  practical  repair,  or  is 
damaged  and  so  commingled  or  combined 
with  property  of  others  (including  the 
Contractor's]  that  separation  is  impractical, 
the  Contractor  may.  with  the  approval  of  and 
subject  to  any  conditions  imposed  by  the 
Contracting  Officer,  sell  such  property  for  the 
account  of  the  Government.  Such  sales  may 
be  made  in  order  to  minimize  the  loss  to  the 
Government,  to  permit  the  resumption  of 
business,  or  to  accomplish  a  similar  purpose. 
The  Contractor  shall  t>e  entitled  to  an 
equitable  adjustment  in  the  contract  price  for 
the  expenditures  made  in  performing  the 
obligations  under  this  subparagraph  (g)(7)  in 
accordance  with  paragraph  (h)  of  this  clause. 
However,  the  Government  may  directly 
reimburse  the  loss  and  salvage  organization 
for  any  of  their  charges.  The  Contracting 
Officer  shall  give  due  regard  to  the 
Contractor's  liability  under  this  paragraph  (g) 
when  making  any  such  equitable  adjustment. 

(8)  The  Contractor  represents  that  it  is  not 
including  in  the  price  and  agrees  it  will  not 
hereafter  include  in  any  price  to  the        , 
Government  any  charge  or  reserve  for 
insurance  (including  any  self-  insurance  fund 
or  reserve)  covering  loss  or  destruction  of.  or 
damage  to.  Government  property,  except  to 
the  extent  that  the  Government  may  have 
expressly  required  the  Contractor  to  carry 
such  insurance  under  another  provision  of 
this  contract. 

(9)  In  the  event  the  Contractor  is 
reimbursed  or  otherwise  compensated  for 
any  loss  or  destruction  of.  or  damage  to. 
Government  property,  the  Contractor  shall 
use  the  proceeds  to  repair,  renovate,  or 
replace  the  lost,  destroyed,  or  damaged 
Government  property  or  shall  otherwise 
credit  the  proceeds  to  or  equitably  reimburse 
the  Government,  as  directed  by  the 
Contracting  Officer. 

(10)  The  Contractor  shall  do  nothing  to 
prejudice  the  Government's  rights  to  recover 
against  third  parties  for  any  loss  or 
destruction  of.  or  damage  to.  Government 
property.  Upon  the  request  of  the  Contracting 
Officer,  the  Contractor  shall,  at  the 
Government's  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  the  prosecution  of  suit 
and  the  execution  of  instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery.  In  addition,  where  a 
subcontractor  has  not  l>een  relieved  from 
liability  for  any  loss  or  destruction  of,  or 
damage  to.  Government  property,  the 
Contractor  shall  enforce  for  the  l>enefit  of  the 
Government  the  liability  of  the  subcontractor 
for  such  loss,  destruction,  or  damage. 

(R  7-104.24(c)  1978  SEP) 
(R  l-7.303-7(b)) 

Alternate  II  (APR  1984).  If  the  contract 
is  for  the  conduct  of  basic  or  applied 
research  at  nonproHt  institutions  of 
higher  education  or  at  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research, 
substitute  the  following  paragraphs  (c) 
and  (g)  for  paragraphs  (c)  and  (g)  of  the 
basic  clause: 

(c)  Title  in  Government  property.  (1)  The 
Government  shall  retain  title  to  all 
Government-furnished  property. 


(2)  All  Govemment-fumished  property  and 
all  property  acquired  by  the  Contractor,  title 
to  which  vests  in  the  Government  under  this 
paragraph  (collectively  referred  to  as 
"Government  property"),  are  subject  to  the 
provisions  of  this  clause.  Title  to  Covemmeni 
property  shall  not  be  affected  by  its 
incorporation  into  or  attachment  to  any 
property  not  owned  by  the  Government  nor 
shall  Government  property  l>ecome  a  fixture 
or  lose  its  identity  as  personal  property  bj/ 
t>eing  attached  to  any  real  property. 

(3)  Title  to  each  item  of  facilities,  special 

test  equipment,  and  special  tooling  (other  a 

than  that  subject  to  a  special  tooling  clause) 
acquired  by  the  Contractor  for  the 
Government  under  this  contract  shall  pass  to 
and  vest  in  the  Government  when  its  use  in 
performing  this  contract  commences,  or  when 
the  Government  has  paid  for  it.  whichever  is 
earlier,  whether  or  not  title  previously  vested 
in  the  Government. 

(4)  Title  to  equipment  purchased  with  funds 
available  for  research  and  having  an 
acquisition  cost  of  less  than  Sl.000  shall  vest 
in  the  Contractor  upon  acquisition  or  as  soon 
thereafter  as  feasible:  provided,  that  the 
Contractor  obtained  the  Contracting  Officer's 
approval  before  each  acquisition.  Title  to 
equipment  purchased  with  funds  available 
for  research  and  having  an  acquisition  cost  of 
Si  .000  or  more  shall  vest  as  set  forth  in  the» 
contract.  If  title  to  equipment  vests  in  the 
Contractor  under  this  subparagraph  (c)(4).  the 
Contractor  agrees  that  no  charge  will  be 
made  to  the  Government  for  any 
depreciation,  amortization,  or  use  under  any 
existing  or  future  Government  contract  or 
subcontract  thereunder.  The  Contractor  shall 
furnish  the  Contracting  Officer  a  list  of  all 
equipment  to  which  title  is  vested  in  the 
Contractor  under  this  subparagraph  (c)(4) 
within  10  days  following  the  end  of  the 
calendar  quarter  during  which  it  was 
received. 

(5)  Vesting  title  under  this  paragraph  (c)  is 
subject  to  civil  rights  legislation.  42  IJ.S.C. 
2000d.  Before  title  is  vested  and  by  signing 
this  contract  the  Contractor  accepts  and 
agrees  that — 

"No  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin.  l>e 
excluded  from  pariicipation  in.  be  denied  the 
benefits  of.  or  be  otherwise  subjected  to 
discrimination  under  this  contemplated 
financial  assistance  (title  to  equipment)." 

(g)  Limited  risk  of  loss.  (1)  The  term 
"Contractor's  managerial  personnel."  as  used 
in  this  paragraph  (g).  means  the  Contractor's 
directors,  officers,  and  any  of  the  • 

Contractor's  managers,  superintendents,  or 
equivalent  representatives  who  have 
supervision  or  direction  of — 

(i)  All  or  substantially  all  of  the 
Contractor's  business; 

(ii)  All  or  sut>8tantially  all  of  the 
Contractor's  operation  at  any  one  plant 
laboratory,  or  separate  location  at  which  the 
contract  is  l>eing  performed:  or 

(iii)  A  separate  and  complete  major 
industrial  operation  connected  with 
performing  this  contract. 

(2)  The  Contractor  shall  not  be  liable  for 
loss  or  destruction  of.  or  damage  to.  the 
Government  property  provided  under  this 
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contract  (or.  if  an  educational  or  nonprofit 
organization,  for  expenses  incidental  to  such 
loss,  destruction,  or  damage),  except  as 
provided  in  subparagraphs  (3)  and  (4)  below. 

(3)  The  Contractor  shall  be  responsible  for 
loss  or  destruction  of.  or  damage  to.  the 
Government  property  provided  under  this 
contract  (including  expenses  incidental  to 
such  loss,  destruction,  or  damage) — 

(i)  That  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract 
but  only  to  the  extent  of  the  insurance 
required  to  be  purchased  and  maintained,  or 
to  the  extent  of  insurance  actually  purchased 
and  maintained,  whichever  is  greater 

(ii)  That  results  from  a  risk  which  is  in  fact 
covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
reimbursement: 

(iii)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  this 
contract; 

(iv)  That  results  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  the 
Contractor's  managerial  personnel:  or 

(v)  That  results  from  a  failure  on  the  part  of 
the  Contractor,  due  to  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  the 
Contractor's  managerial  personnel,  to 
establish  and  administer  a  program  or  system 
for  the  control  use.  protection,  preservation, 
maintenance,  and  repair  of  Government 
property  as  required  by  paragraph  (e)  of  this 
clause. 

(4)  (i)  If  the  Contractor  fails  to  act  as 
provided  in  subdivision  {g)(3Kv)  above,  after 
being  ootiHed  (by  certified  mail  adressed  to 
one  of  the  Contractor's  managerial  personell 
of  the  Govemmeat's  disapproval,  withdrawal 
of  approval  or  nonacceptance  of  the  system 
or  pro^^m.  it  shad  be  conclusively  presumed 
that  such  failure  was  due  to  wtllful 
misconduct  or  lack  of  good  faith  oo  the  part 
of  the  Contractor's  managerial  personnel. 

(ii)  Furthermore,  any  loss  or  destruction  of. 
or  damage  to,  the  Government  property  shall 
be  presumed  to  have  resulted  from  such 
failure  unless  the  Contractor  can  establish  by 
clear  and  convincing  evidence  that  such  loss, 
destructioa  or  damage — 

(A)  Did  not  result  from  the  Contractor's 
failure  to  maintain  an  approved  program  or 
system;  or 

(B)  Occurred  while  an  approved  program  or 
system  was  maintained  by  the  Contractor. 

(5)  If  the  Contractor  transfers  Government 
property  to  the  possession  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect  the 
liability  of  the  Contractor  for  loss  or 
destruction  of,  or  damage  ta  the  property  as 
set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for.  any  loss  or 
destruction  of.  or  damage  to.  the  property 
while  in  the  subcontractor's  possession  or 
control,  except  to  the  extent  that  the 
subcontract  with  the  advance  approval  of 
the  Contracting  Officer,  relieves  the 
subcontractor  from  such  liability.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requiring 
the  return  of  all  Government  property  in  as 
good  condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  its  use  in 
accordance  with  the  provisions  of  the  prime 
contract. 


(6)  Upon  loss  or  destruction  of,  or  damage 
to.  Government  property  provided  under  this 
contract  the  Contractor  shall  so  notify  the 
Contracting  Officer  and  shall  communicate 
with  the  loss  and  salvage  organization,  if  any. 
designated  by  the  Contracting  Officer.  With 
the  assistance  of  any  such  organization,  the 
Contractor  shall  take  all  reasonable  action  to 
protect  the  Government  properly  from  further 
damage,  separate  the  damaged  and 
undamaged  Government  property,  put  all  the 
affected  Government  property  in  the  best 
possible  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of — 

(i)  The  lost,  destroyed,  or  damaged 
Government  property; 

(ii)  The  time  and  origin  of  the  loss, 
destruction,  or  damage: 

(iii)  All  known  interests  in  commingled 
property  of  which  the  Government  property  is 
a  part;  and 

(iv)  The  insurance,  if  any.  covering  any  part 
of  or  interest  in  such  commingled  property. 

(7)  The  Contractor  shall  repair,  renovate, 
and  take  such  other  action  with  respect  to 
damaged  Government  property  as  the 
Contracting  Officer  directs.  If  the 
Government  property  is  destroyed  or 
damaged  beyond  practical  repair,  or  is 
damaged  and  so  commingled  or  combined 
with  property  of  otheta  (including  the 
Contractor's)  that  separation  is  impractical, 
the  Contractor  may.  with  the  approval  of  and 
subject  to  any  conditions  imposed  by  the 
Contracting  Officer,  sell  such  property  for  the 
account  of  the  Government  Such  sales  may 
be  made  in  order  to  minimize  the  loss  to  the 
Government  to  permit  the  resumption  of 
business,  or  to  accomplish  a  similar  purpose. 
The  Conkrador  ihail  be  entitled  to  an 
eqoitabk  wdt—lMiut  in  the  contract  price  for 
the  expenditures  made  m  performing  the 
obligations  under  this  subparagraph  isIP)  in 
accordance  with  paragraph  |h)  of  tUs  daose. 
Ho%«ever.  the  Govemmeat  may  directly 
reimburse  the  loss  and  sahrage  organization 
for  any  of  their  charges.  The  Contracting 
Officer  shall  give  due  regard  to  the 
Contractor's  liabtbty  under  this  paragraph  (g) 
when  making  any  such  equitable  adjustment 

J8)  The  Contractor  represents  that  it  is  not 
including  in  the  price,  and  agrees  it  will  not 
hereafter  include  in  any  price  to  the 
Government,  any  charge  or  reserve  for 
insurance  (including  any  self-insurance  fund 
or  reserve)  covering  loss  or  destruction  of,  or 
damage  to.  Government  property,  except  to 
the  extent  that  the  Government  may  have 
expressly  required  the  Contractor  to  carry 
such  insurance  under  another  provision  of 
this  contract 

(9)  In  the  event^the  Contractor  is 
reimbursed  or  otherwise  compensated  for 
any  loss  or  destruction  of,  or  damage  to,  the 
Government  property,  the  Contractor  shall 
use  the  proceeds  to  repair,  renovate,  or 
replace  the  lost,  destroyed,  or  damaged 
Government  property  or  shall  otherwise 
credit  the  proceeds  to  or  equitably  reimburse 
the  Government,  as  directed  by  the 
Contracting  Oflicer. 

(10)  The  Contractor  shall  do  nothing  to 
prejudice  the  Government's  rights  to  recover 
against  third  parties  for  any  loss  or 
destruction  of,  or  damage  to.  Government 
property.  Upon  the  request  of  the  Contracting 


Officer,  the  Contractor  shalL  at  the 
Government's  expense,  furnish  to  the 
Government  ail  reasonable  assistance  and 
cooperation  (including  the  prosecution  of  suit 
and  the  execution  of  instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery.  In  addition,  where  a 
subcontractor  has  not  been  relieved  ^m 
liability  for  any  loss  or  destruction  of,  or 
damage  to.  Government  property,  the 
Contractor  shall  enforce  for  the  beneRt  of  the 
Government  the  liability  of  the  subcontractor 
for  such  loss,  destruction,  or  damage. 

{R  7-303.7,  clanse  paragraph  (c)  1972 
SEP) 

(R  l-7,303-7(d],  clause  paragraph  (c)) 

(R  7-104.24(c)  1978  SEP) 

(R  l-7.303-7(b)) 

52.245-3    McntHlcation  of  Government- 
Furnished  Property. 

As  prescribed  in  45.106(c),  insert  the 
following  clause,  in  addition  to  the 
clause  at  52.245-2,  Government  Property 
(Fixed-Price  Contracts),  in  solicitations 
and  contracts  when  a  Hxed-price 
constmction  contract  is  contemplated 
under  which  the  Government  is  to 
furnish  Government  property  f.o.b. 
railroad  cars  at  a  specified  destination 
or  f.o.b.  truck  at  the  project  site.  The 
contract  Schedule  shall  specify  the  point 
of  delivery  and  may  include  special 
terms  and  conditions  covering 
installation,  preparation  for  operation, 
or  equipment  testing  by  the  Government 
or  by  another  contractor. 

IDENTDTCATION  OF  GOVERNKffiNT- 
FURNBHED  PROPERTY  (APR  1984) 

(a)  The  Government  will  famish  to  Ae 
Contractor  the  property  identified  in  the 
Schedule  to  be  incorporated  or  installed  into 
the  work  or  used  in  performing  the  contract. 
The  listed  property  will  be  furnished  f.o.b. 
railroad  cars  at  the  place  specified  in  the 
contract  Schedule  or  to.b.  truck  at  the  project 
site.  The  Contractor  is  required  to  accept 
delivery,  pay  any  demurrage  or  detention 
charges,  and  unload  and  transport  the 
property  to  the  job  site  at  its  own  expense. 
When  the  property  is  delivered,  the 
Contractor  shall  verify  its  quantity  and 
condition  and  acknowledge  receipt  in  writing 
to  the  Contracting  Officer.  The  Contractor 
shall  also  report  in  writing  to  the  Contracting 
Officer  within  2A  hours  of  delivery  any 
damage  to  or  shortage  of  the  property  as 
received.  All  such  property  shall  be  installed 
or  incorporated  into  the  work  at  the  expense 
of  the  Contractor,  unless  otherwise  indicated 
in  this  contract 

(b)  Each  item  of  property  to  be  fiimished 
under  this  clause  shall  be  identified  in  the 
Schedule  by  quantity,  item,  and  description. . 

(End  of  clause) 
(R  7-603.28  1968  SEP) 


52.245-4    Qo< 

(Short  FoniiK 


vetnment-funHahsd  Property 


As  prescribed  in  45.106(d],  the 
contracting  officer  may  insert  the 
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following  clause  in  solicitations  and 
contracts  when  a  Hxed-price.  time-and- 
material,  or  labor-hour  contract  is 
contemplated  and  (1)  the  acquisition 
cost  of  all  Govemment-fumished 
property  to  be  involved  in  the  contract  is 
$50,000  or  less  or  (2)  all  Govemment- 
fumished  property  will  be  located  at  a 
Government-controlled  worksite  or 
installation  and  the  contracting  office 
will  retain  contract  administration; 
unless  a  contract  with  an  educational  or 
nonprofit  organization  is  contemplated: 

GOVEIWMENT-FURNISHED 
PROPERTY  (SHORT  FORM)  (APR  1984) 

(a)  The  Covemment  •hall  deliver  to  the 
Contractor,  at  the  time  and  locations  stated 
in  this  contract  the  Covemment-fumished 
property  described  in  the  Schedale  or 
specifications.  If  that  property,  suitable  for  its 
intended  use,  is  not  delivered  to  the 
Contractor,  the  Contracting  Officer  shall 
equitably  adjust  affected  provisions  of  this 
contract  in  accordance  with  the  Changes 
clause  when — 

(1)  The  Contractor  submits  a  timely  written 
request  for  an  equitable  adjustment;  and 

(2)  The  facts  warrant  an  equitable 
adjustment. 

(b)  Title  to  Covemment-fumished  (Koperty 
shall  remain  in  the  Government.  The 
Contractor  shall  use  the  Govemment- 
fumished  property  only  in  connection  with 
this  contract.  The  Contractor  shall  maintain 
adequate  property  control  records  in 
accordance  with  sound  industrial  practice 
and  will  make  such  records  available  for 
Government  inspection  at  all  reasonable 
times,  unless  the  clause  at  Federal 
Acquisition  Regulation  52.245-1.  Property 
Records,  is  included  in  this  contract. 

(c)  Upon  delivery  of  Govemment-fumished 
property  to  the  Contractor,  the  Contractor 
assumes  the  risk  and  responsibility  for  its 
loss  or  damage,  except — 

(1)  For  reasonable  wear  and  tear, 

(2)  To  the  extent  property  is  consumed  in 
performing  this  contract;  or 

(3)  As  otherwise  provided  for  by  the 
provisions  of  this  contract 

(d)  IJpon  completing  this  contract,  the 
Contractor  shall  follow  the  instructisns  of  the 
Contracting  Officer  regarding  the  disposition 
of  all  Govemment-fumished  property  not 
consumed  in  performing  this  contract  or 
previously  delivered  to  the  Government  The 
Contractor  shall  prepare  for  shipment  deliver 
f.o.b.  origin,  or  dispose  of  the  Government 
property,  as  may  be  directed  or  authorized  by 
the  Contracting  Officer.  The  net  proceeds  of 
any  such  disposal  shall  be  credited  to  the 
contract  price  or  shall  be  paid  to  the 
Government  as  directed  by  the  Contracting 
OfTicer. 

(e)  If  this  contract  is  to  be  performed 
outside  the  United  States  of  America,  its 
territories,  or  possessions,  the  words 
"Government"  and  "Govemment-fumished" 
(wherever  they  appear  in  this  clause)  shaH  be 
construed  as  "United  States  Govemment" 
and  "United  States  Govemment-fumished." 
respectively. 


(End  of  clause) 
(R  7-104.24(0  1964  NOV) 

52.24S-5  GovamnMnt  Propwty  (Cost- 
IWmburaeiwnt.  Thw-and  Material,  or 
Labor-Hour  Contracto). 

As  prescribed  in  45.106(f)(1),  insert  the 
following  clause  in  solicitations  and 
coBtracts  when  a  cost-reimbursement 
time-and-material,  or  labor-hour 
contract  is  contemplated,  except  as 
provided  in  paragraph  (d)  of  45.106. 
GOVERNMENT  PROPERTY  (COST-RE- 
IMBURSEMENT.   TIME-AND-MATE- 
RIAL,     OR      LABOR-HOUR     CON- 
TRACTS) (APR  1984) 
(a)  Govemment-fumished  property.  (1)  The 
term  "Contractor's  managerial  personnel,"  as 
used  in  paragraph  (g)  of  this  ckuse.  means 
any  of  the  Contractor's  directors,  officers, 
managers,  superintendents,  or  equivalent 
representatives  who  have  supervision  or 
direction  of — 

(i)  All  or  substantially  all  of  the 
Contractor's  business; 

(ii)  All  or  substantially  all  of  the 
Contractor's  operation  at  any  one  plant  or 
separate  location  at  which  the  contract  is 
being  performed:  or 

(iii)  A  separate  and  complete  major 
industrial  operation  connected  with 
performing  this  contract 

(2)  The  Govemment  shall  deliver  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract  the 
Govemment-fumished  property  described  in 
the  Schedule  or  specifications,  together  with 
such  related  data  and  information  as  the 
Contractor  may  request  and  as  may  be 
reasonably  required  for  the  intended  use  of 
the  property  (hereinafter  referred  to  as 
"Govemment-fumished  property"). 

(3)  The  delivery  or  performance  dates  for 
this  contract  are  based  upon  the  expectation 
that  Govemment-fumished  property  suitable 
for  use  will  t>e  delivered  to  the  Contractor  at 
the  times  stated  in  the  Schedule  or,  if  not  so 
stated,  in  sufficient  time  to  eaable  the 
Contractor  to  meet  the  contract's  delivery  or 
performance  dates. 

(4)  If  Govemment-fumished  properly  is 
received  by  the  Contractor  in  •  CMidition  not 
suitable  for  the  intended  use,  the  Contractor 
shall  upon  receipt  notify  the  Contracting 
Officer,  detailing  the  facts,  and.  as  directed 
by  the  Contracting  Officer  and  at 
Government  expense,  either  effect  repairs  or 
modification  or  return  or  otherwise  dispose  of 
the  property.  After  completing  the  directed 
action  and  upon  written  request  of  the 
Contractor,  the  Contracting  Officer  shall 
make  an  equitable  adjustment  as  provided  in 
paragraph  (h)  of  this  clause. 

(5)  If  Govemment-fumished  property  is  not 
dehvered  to  the  Contractor  by  the  required 
time  or  times,  the  Contracting  Officer  shall, 
upon  the  Contractor's  timely  written  request 
make  a  determination  of  the  delay,  if  any, 
caused  the  Contractor  and  shall  make  an 
equitable  adjustment  in  accordance  with 
paragraph  (h)  of  this  clause. 

(b)  Changes  in  Govemment-fumished 
property.  (1)  The  Contivcting  Officer  may.  by 
written  notice,  (i)  decrease  the  Govemment- 


fumished  properly  provided  or  to  be  provkM 
under  this  contract  or  (ii)  substitute  other 
Govemment -famished  property  for  the 
property  to  be  provided  by  the  Govemment 
or  to  t)e  acquired  by  the  Contractor  for  the 
Govemment  under  this  cortract  Tlw 
Contractor  shall  prDmptiy  take  snch  action  as 
the  Contracting  Officer  may  direct  regarding 
the  removal,  shipment,  or  disposal  of  IIk 
property  covered  by  this  notice. 

(2)  Upon  the  Contractor's  written  request 
(he  Contracting  Officer  shall  make  an 
equitable  adjustment  to  the  contract  in 
accordance  with  paragraph  (h)  of  this  clause, 
if  the  Govemment  has  agreed  in  the  Schedule 
to  make  such  property  available  for 
performing  this  contract  and  there  is  any — 

(i)  Decrease  or  substitution  in  this  property 
pursuant  to  subparagraph  (b)(1)  above;  or 

(ii)  Withdrawal  of  authority  to  use 
property,  if  provided  under  any  other 
contract  or  lease. 

(c)  THle.  (1)  The  Govcrooient  shall  i«tain 
title  to  all  Covenunent-fwnished  property. 

(2)  Title  to  all  property  purchased  by  the 
Contractor  for  which  the  Contractor  is 
entitled  to  be  reimbursed  as  a  direct  item  of 
cost  under  this  contract  shall  pass  to  and  vest 
in  the  Government  upen  the  vendor's  delivery 
of  such  property. 

(3)  Title  to  all  other  property,  the  cost  of 
which  is  reimbursable  to  the  Contractor.  shaU 
pass  to  and  vest  in  the  Govemment  i 

(i)  Issuance  of  the  property  for  use  in 
contract  performance; 

(ii)  Commencement  of  processing  of  (he 
property  or  use  in  contract  performance:  or 

(iii)  Reimbursement  of  the  cost  of  the 
property  by  the  Govemment  nvhichever 
occurs  first. 

(4)  All  Govemment-fumished  property  and 
all  property  acquired  by  the  Contractor,  title 
to  which  vests  in  the  Govemment  under  this 
paragraph  (collectively  referred  to  as 
"Govemment  property"),  are  subject  to  the 
provisions  of  this  clause.  Tide  to  Government 
property  shall  not  be  affected  by  its 
incorporation  into  or  attachment  to  any 
property  not  owned  by  the  Govemment  nor 
shall  Government  property  become  a  fixture 
or  lose  its  identity  as  personal  property  by 
being  attached  to  any  real  property. 

(d)  Use  of  Covemment  property.  The 
Govemment  property  shall  l>e  used  only  for 
performing  this  contract  unless  otherwise 
provided  in  this  contract  or  approved  by  the 
Contracting  Officer. 

(e)  Property  administration.  (1)  The 
Contractor  shall  l>e  responsible  and 
accountable  for  all  Govemment  {»operty 
provided  under  this  contract  and  shall 
comply  with  Federal  Acquisition  Regulation 
(FAR)  Subpart  453.  as  in  effect  on  the  date  of 
this  contract  and  which  is  hereby 
incorporated  into  this  contract  by  reference. 

(2)  The  Contractor  shall  establish  and 
maintain  a  program  for  the  use.  maintenance, 
repair,  protection,  and  preservation  of 
Govemment  property  in  accordance  with 
sound  business  practice  and  the  applicable 
provisions  of  FAR  Subpart  45.5. 

(3)  If  damage  occurs  to  GovemmenI 
property,  the  risk  of  which  has  been  assumed 
by  the  Govemment  under  diis  contract  the 
Government  shall  replace  the  items  or  the 


42582 


Federal  Register  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


Contractor  shall  make  such  repairs  as  the 
Government  directs.  However,  if  the 
Contractor  cannot  effect  such  repairs  tvilhin 
the  time  required,  the  Contractor  shall 
dispose  of  the  property  as  directed  by  the 
Contracting  Officer.  When  any  property  for 
which  the  Government  is  responsible  is 
replaced  or  repaired,  the  Contracting  Officer 
shall  make  an  equitable  adjustment  in 
accordance  with  paragraph  (h)  of  this  clause. 

(f]  Access.  The  Government  and  all  its 
designees  shall  have  access  at  all  reasonable 
times  to  the  premises  in  which  any 
Government  property  is  located  for  the 
purpose  of  inspecting  the  Government 
property. 

(g)  Limited  risk  ofloss.[l)  The  Contractor 
shall  not  be  liable  for  loss  or  destruction  of. 
or  damage  to.  the  Government  property 
provided  under  this  contract  or  for  expenses 
incidental  to  such  loss,  destruction,  or 
damage,  except  as  provided  in  subparagraphs 
(2)  and  (3)  below. 

(2)  The  Contractor  shall  be  responsible  for 
loss  or  destruction  of.  or  damage  to.  the 
Government  property  provided  under  this 
contract  (including  expenses  incidental  to 
such  loss,  destruction,  or  damage) — 

(i)  That  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract, 
but  only  to  the  extent  of  the  insurance 
required  to  be  purchased  and  maintained  or 
to  the  extent  of  insurance  actually  purchased 
and  maintained,  whichever  is  greater 

(ii)  That  results  from  a  risk  that  is  in  fact 
covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
reimbursement; 

(iii)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  this 
contract; 

(iv)  That  results  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  the 
Contractor's  managerial  personnel;  or 

(v)  That  results  from  a  failure  on  the  part  of 
the  Contractor,  due  to  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  the 
Contractor's  managerial  personnel,  to 
establish  and  administer  a  program  or  system 
for  the  control,  use.  protection,  preservation, 
maintenance,  and  repair  of  Government 
property  as  required  by  paragraph  (e)  of  this 
clause. 

(3)  (i)  If  the  Contractor  fails  to  act  as 
provided  by  subdivision  (g)(2)(v)  above,  after 
being  notified  (by  certified  mail  addressed  to 
one  of  the  Contractor's  managerial  personnel) 
of  the  Government's  disapproval,  withdrawal 
of  approval,  or  nonacceptance  of  the  system 
or  program,  it  shall  be  conclusively  presumed 
that  such  failure  was  due  to  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  the  Contractor's  managerial  personnel. 

(ii)  In  such  event,  any  loss  or  destruction 
of,  or  damage  to.  the  Government  property 
shall  be  presumed  to  have  resulted  from  such 
failure  unless  the  Contractor  can  establish  by 
clear  and  convincing  evidence  that  such  loss, 
destruction,  or  damage — 

(A)  Did  not  result  from  the  Contractor's 
failure  to  maintain  an  approved  program  or 
system:  or 

(B)  Occurred  while  an  approved  program  or 
system  was  maintained  by  the  Contractor. 

(4)  If  the  Contractor  transfers  Government 
property  tf>  the  possession  ana  control  of  a 


subcontractor,  the  transfer  shall  not  affect  the 
liability  of  the  Contractor  for  loss  or 
destruction  of,  or  damage  to,  the  property  as 
set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of.  and  be  responsible  for.  any  loss  or 
destruction  of,  or  damage  to,  the  property 
while  in  the  subcontractor's  possession  or 
control,  except  to  the  extent  that  the 
subcontract,  with  the  advance  approval  of 
the  Contracting  Officer,  relieves  the 
subcontractor  from  such  liability.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requiring 
the  return  of  all  Government  property  in  as 
good  condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  its  use  in 
accordance  with  the  provisions  of  the  prime 
contract. 

(5)  Upon  loss  or  destruction  of.  or  damage 
to.  Government  property  provided  under  this 
contract,  the  Contractor  shall  so  notify  the 
Contracting  Officer  and  shall  communicate 
with  the  loss  and  salvage  organization,  if  any. 
designated  by  the  Contracting  Officer.  With 
the  assistance  of  any  such  organization,  the 
Contractor  shall  take  all  reasonable  action  to 
protect  the  Government  property  from  further 
damage,  separate  the  damaged  and 
undamaged  Government  property,  put  all  the 
affected  Government  property  in  the  best 
possible  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of — 

(i)  The  lost,  destroyed,  or  damaged 
Government  property; 

(ii)  The  time  and  origin  of  the  loss, 
destruction,  or  damage; 

(iii)  Ail  known  interests  in  commingled 
property  of  which  the  Government  property  is 
a  part;  and 

(iv)  The  insurance,  if  any,  covering  any  part 
of  or  interest  in  such  commingled  property. 

(6)  The  Contractor  shall  repair,  renovate, 
and  take  such  other  action  with  respect  to 
damaged  Government  property  as  the 
Contracting  Officer  directs.  If  the 
Government  property  is  destroyed  or 
damaged  beyond  practical  repair,  or  is 
damaged  and  so  commingled  or  combined 
with  property  of  others  (including  the 
Contractor's)  that  separation  is  impractical, 
the  Contractor  may.  with  the  approval  of  and 
subject  to  any  conditions  imposed  by  the 
Contracting  Officer,  sell  such  property  for  the 
account  of  the  Government.  Such  sales  may 
be  made  in  order  to  minimi2e  the  loss  to  the 
Government,  to  permit  the  resumption  of 
business,  or  to  accomplish  a  similar  purpose. 
The  Contractor  shall  be  entitled  to  an 
equitable  adjustment  in  the  contract  price  for 
the  expenditures  made  in  performing  the 
obligations  under  this  subparagraph  (g)(6)  in 
accordance  with  paragraph  (h)  of  this  clause. 
However,  the  Government  may  directly 
reimburse  the  loss  and  salvage  organization 
for  any  of  their  charges.  The  Contracting 
Officer  shall  give  due  regard  to  the 
Contractor's  liability  under  this  paragraph  (g) 
when  making  any  such  equitable  adjustment. 

(7)  The  Contractor  shall  not  be  reimbursed 
for.  and  shall  not  include  as  an  item  of 
overhead,  the  cost  of  insurance  or  of  any 
reserve  covering  risk  of  loss  or  destruction  of 
or  damage  to.  Government  property,  except 
to  the  extent  that  the  Government  may  have 
expressly  required  the  Contractor  to  carry 


such  insurance  under  another  provision  of 
this  contract. 

(8)  In  the  event  the  Contractor  la 
reimbursed  or  otherwise  compensated  for 
any  loss  or  destruction  of,  or  damage  to. 
Government  property,  the  Contractor  shall 
use  the  proceeds  to  repair,  renovate,  or 
replace  the  lost,  destroyed,  or  damaged 
Government  property  or  shall  otherwise 
credit  the  proceeds  to.  or  equitably 
reimburse,  the  Government,  as  directed  by 
the  Contracting  Officer. 

(9)  The  Contractor  shall  do  nothing  to 
prejudice  the  Government's  rights  to  recover 
against  third  parties  for  any  loss  or 
destruction  of,  or  damage  to,  CovemmenI 
property.  Upon  the  request  of  the  Contracting 
Officer,  the  Contractor  shall,  at  the 
Government's  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  the  prosecution  of  suit 
and  the  execution  of  instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery.  In  addition,  where  a 
subcontractor  has  not  been  relieved  from 
liability  for  any  loss  or  destruction  of,  or 
damage  to.  Government  property,  the 
Contractor  shall  enforce  for  the  benefit  of  the 
Government  the  liability  of  the  subcontractor 
for  such  loss,  destruction,  or  damage. 

(h)  Equitable  adjustment.  When  this  clause 
specifies  an  equitable  adjustment,  it  shall  be 
made  to  any  affected  contract  provision  in 
accordance  with  the  procedures  of  the 
Changes  clause.  When  appropriate,  the 
Contracting  Officer  may  initiate  an  equitable 
adjustment  in  favor  of  the  Government.  The 
right  to  an  equitable  adjustment  shall  be  the 
Contractor's  exclusive  remedy.  The 
Government  shall  not  be  liable  to  suit  for. 
breach  of  contract  for — 

(1)  Any  delay  in  delivery  of  Government- 
furnished  property; 

(2)  Delivery  of  Covemment-fumished 
property  in  a  condition  not  suitable  for  its 
intended  use: 

(3)  A  decrease  in  or  substitution  of 
Government-furnished  property;  or 

(4)  Failure  to  repair  or  replace  Government 
property  for  which  the  Government  is 
respninsible. 

(i)  I'inal  accounting  and  disposition  of 
Government  property.  Upon  completing  this 
contract,  or  at  such  earlier  dates  as  may  be 
fixed  by  the  Contracting  ORicer.  the 
Contractor  shall  submit,  in  a  form  acceptable 
to  the  Contracting  Officer,  inventory 
schedules  covering  all  items  of  Government 
property  not  consumed  in  performing  this 
contract  or  delivered  to  the  Government.  The 
Contractor,  shall  prepare  for  shipment  deliver 
f.o.b.  origin,  or  dispose  of  the  Government 
property  as  may  be  directed  or  authorized  by 
the  Contracting  Officer.  The  net  proceeds  of 
any  such  disposal  shall  be  credited  to  the 
cost  of  the  work  covered  by  this  contract  or 
paid  to  the  Government  as  directed  by  the 
Contracting  Officer.  The  foregoing  provisions 
shall  apply  to  scrap  fiY)m  Government 
property;  provided,  however,  that  the 
Contracting  Officer  may  authorize  or  direct 
the  Contractor  to  omit  from  such  inventory 
schedules  any  scrap  consisting  of  faulty 
castings  or  forgings  or  of  cutting  and 
processing  waste,  such  as  chips,  cuttings. 
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borings,  tarningt.  «hort  ends.  circle«. 
trimaings,  clipping*,  and  remnants,  and  to 
dispeae  ml  such  scrap  in  accordance  with  the 
Contractor's  normal  practice  and  account  for 
it  as  a  part  of  general  overhead  or  other 
reimbursable  costs  in  accordance  «vith  the 
Contractor's  established  accounting 
procedures. 

(j)  Abanrinnmenl  and  restoration  of 
Contractor  premises.  Unless  otherwise 
provided  herein,  the  Government — 

(1)  May  abandon  asy  Government  property 
in  place,  at  which  time  all  obhgations  of  the 
Government  regarding  such  abandoned 
property  shall  cease:  and 

(2)  Has  no  obligation  to  restore  or 
rehabilitate  the  Contractor's  premises  under 
any  circumstances  (e.g.,  abandonment, 
disposition  upon  completion  of  need,  or 
contract  completion).  However,  if  the 
Government-furnished  property  (listed  in  the 
Schedule  or  specifications)  is  withdrawn  or  is 
unsuitable  for  the  inteaded  use  or  if  other 
Government  property  is  substituted,  then  the 
equitable  adjustment  under  para^aph  (h)  of 
this  clause  may  properly  include  restoration 
or  rehabilitation  costs. 

(k)  Communications.  All  communicatioas 
under  this  clause  shall  be  in  writing. 

(1)  Overseas  contracts.  If  this  contract  is  to 
be  performed  outside  the  United  Stales  of 
America,  its  territories,  or  possessions,  the 
words  "Government"  and  "GovemmeHt- 
fumished"  (wherever  they  appear  in  this 
clause)  shall  be  construed  as  "United  States 
Government"  and  "United  States 
Government-furnished,"  respectively. 
(End  of  clause) 
(R  7-203.21  1970  SEP) 
(R  7-402.25,  except  clause  paragraph  (c) 
1972  SEP) 
(R  7-901.5  1970  SEP) 
(R  l-7.203-21(a)) 
(R  l-7.402-25(a)) 
(R  l-7.402-25(b),  except  clause 
paragraph  (c)) 
Alternate  I  (APR  1984).  If  the  contraci 
is  for  the  conduct  of  basic  or  applied 
research  at  nonproHt  institutions  of 
higher  education  or  at  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research, 
substitute  the  following  paragraph  (c) 
for  paragraph  (c)  of  the  basic  clause: 

(c)  Tit/e.  (1)  The  Government  shall  reUin 
title  to  all  Government-furnished  property. 

(2)  ATI  Governrnent-fumished  property  and 
ad  property  acquired  by  the  Contractor,  title 
to  which  vests  m  the  Government  under  this 
para^vph  (collectively  referred  to  as 

"Governtnent  property"),  are  subject  to  the 
provisions  of  this  clause.  Title  to  Government 
property  shaU  not  be  affected  by  its 
incorporation  into  or  attachment  to  any 
property  not  ov«rned  by  the  Government,  nor 
shall  Government  property  become  a  fixture 
or  lose  its  identity  as  personal  property  by 
being  attached  to  any  real  property. 

(3)  Title  to  all  property  purchased  by  the 
Contractor  for  which  the  Contractor  is 
entitled  to  be  reimbursed  as  a  direct  item  of 
cost  under  this  contract  and  that,  under  the 
provisions  of  this  contract  is  to  vest  in  the 
GovemiRent,  thtM  pass  to  and  vest  in  the 


Government  upon  the  vendor's  delivery  «f 
such  property.  Title  to  all  other  property,  the 
cost  of  which  ts  to  be  reimbursed  to  the 
Contractor  under  this  contract  and  that  under 
the  provisions  of  this  contract  is  to  vest  in  the 
Government,  shafl  pass  to  and  vest  in  the 
Government  upon — 

(i)  Issuance  of  the  property  for  use  in 
contract  performance: 

(ii)  Commencement  of  processing  of  the 
property  or  its  use  in  contract  performance: 
or 

(iii)  Reimbursement  of  the  cost  of  the 
property  by  the  Government,  whichever 
occurs  first. 

(4)  Title  to  equipment  purchased  with  (uada 
available  for  research  and  having  an 
acquisition  cost  of  less  than  $1.(X)0  shafl  vest 
in  the  Conb-actor  upon  acquisition  or  as  soon 
thereafter  as  feasible:  provided,  that  the 
Contractor  obtained  the  Contracting  Officer's 
approval  before  each  acquisition.  Title  to 
equipment  purchased  with  funds  availiifale 
for  research  and  having  an  acquisition  cost  of 
$1,000  or  more  shall  vest  as  set  forth  in  the 
contract.  If  title  to  equipment  vests  in  the 
Contractor  under  this  sut>paragrapfa  (c)(4).  the 
Contractor  agrees  that  no  charge  will  be 
made  to  the  Government  lor  any 
depreciation,  amortization,  or  use  under  any 
existing  or  future  Government  contract  or 
subcontract  thereunder  The  Contractor  shall 
furnish  the  Contracting  Officer  a  Kst  of  all 
equipment  to  which  title  is  vested  in  the 
Contractor  under  this  subparagraph  (c)(4) 
within  10  days  following  the  end  of  the 
calendar  garter  during  which  it  was 
received. 

(5)  Vesting  title  under  this  paragraph  (c)  is 
subject  to  civil  rights  legislation,  42  U.S.C. 
2000d.  Before  title  is  vested  and  by  signing 
this  contract,  the  Contractor  accepts  and 
agrees  that — 

"No  person  in  the  United  States  shall,  an  the 
ground  of  race,  color,  or  natioaal  origin,  be 
excluded  from  participation  in.  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  this  contemplated 
financial  assistance  (title  to  e^ipment)." 

(R  7-402.25,  clause  paragraph  (c)  only 
1972  SEP) 

(R  l-7.402-25(b),  clause  paragraph  (c) 
only) 

52.245-6    UabWty  for  Govwnwnt 
Proparty  (Demolition  Scrvtcaa  Contacts). 

As  prescribed  in  45.K)6(g}  msert  the 
following  clause,  in  addition  to  the 
clauses  prescribed  at  37.304,  in 
solicitations  and  contracts  tor 
dismantling,  demolition,  or  removal  of 
improvements: 

UABILTTY  FX)R  GOVERNMENT  PROP- 
ERTY (DEMOLITION  SERVICES 
CONTRACTS)  (Are  1984) 

Except  for  reasonable  wear  and  tear 
incident  to  removal  and  delivery  to  the 
Government,  the  Contractor  assumes  the  risk 
of  and  shall  be  responsible  for  any  loss  or 
destruction  ot  or  damage  to,  items  of 
property,  title  to  which— 

(a)  Remains  in  the  Government  and  that 
are  to  be  delivered  to  the  Government  by  the 
Contractor  in  performing  the  work:  and 


(b)  Is  vested  in  the  Contractor  but  that 
under  the  Terabnaiioa  clauses  of  this 
camtnd  is  reverted  in  tfar  Goverwnent  upon 
notice  of  termination. 

(End  of  dame) 
(R  7-2101.16  197B  OCT) 


52-245-7 

(ConsoMated  FadMa*). 

As  prescribed  ia  4&3Q2-«(a).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  coKoiida«ed  facilities 
contract  is  contemplated: 

GOVERNMENT  PROPERTY  (CONSOL- 
IDATED FACIUTIES)  (Are  1984) 

(a)  Definitions.  For  the  putyoee  of  this 
contract  the  kUlewitig  ih  fiialiiMi  ^piy: 

"Facilities."  as  uaed  in  this  ciaase.  means 
all  property  provided  under  this  facilities 
contract 

"Related  ceHtnact"  as  uaed  ia  this  clause, 
means  a  Coremment  cnntract  or  sutxx>ntract 
for  supplies  or  aervices  ander  which  the  use 
of  the  facilities  is  or  may  be  authorized. 

(b)  Facilities  to  be  provided.  (1)  The 
Contractor,  at  GovemmeBt  expense  and 
subject  to  tke  provisions  of  this  contract 
shall  acqaire.  constmct  or  install  the 
facilities  and  perform  the  related  work  as 
described  in  the  Schedule. 

(5  The  Government,  subject  to  the 
provisiOTM  of  this  contract  shall  furnish  to 
the  Contractor  the  facilities  identified  in  the 
Schedule  as  Govemnwnf-fumished  facilities. 
The  Contractor,  at  Government  expense, 
shall  perform  the  work  with  respect  to  those 
facilities  as  is  described  in  the  Schedule. 

(3)  All  shipments  of  the  faciTities  shall  be 
made  on  Government  biHs  of  lading,  unless 
otherwise  authorized  by  the  Contracting 
Officer.  The  required  mmit)er  of  such 
Government  bills  of  lading  «viH  be  furnished 
to  the  Contractor  by,  and  the  Contractor  shall 
be  accountable  therefor  to.  the  transportation 
activity  designated  by  the  Contracting 
Officer. 

(c)  Period  of  this  contract.  If  not  otherwise 
specified  in  the  contract  and  if  not  previously 
terminated  uoder  paragraph  (m).  the  use  of 
the  facilities  authorized  mnder  this  contract 
shall  terminate  5  years  after  its  effective  date. 
Thereafter,  if  continued  use  of  the  facilities 
by  the  Contractor  is  mutually  desired,  the 
parties  shall  enter  into  a  new  contract  that 
shall  incorporate  such  provisions  as  may  then 
be  required  by  appficable  laws  and 
regulations,  llie  parties  may.  by  written 
agreement  extend  the  use  of  the  facOitie* 
under  this  contract  beyond  this  S-year  period 
to  permit  the  completion  of  any  then-existing 
related  contracts  and  subcontracts. 

(d)  Title  in  tfw  faaUties.  (1)  The 
Government  shall  retain  title  to  afl 
Govemmest-fumished  property. 

(2)  Title  to  all  facilities  &ad  r.f»mpf\n«|»nts 
shall  pass  to'aad  vest  in  the  Government 
upon  delivery  by  the  vendor  of  all  sach  iteais 
purchased  by  the  Contractor  for  which  it  is 
entitled  to  be  reimbursed  as  a  direct  item  of 
cost  under  this  contract 

(3)  Title  to  replacement  parts  furnished  by 
the  Contractor  in  carrying  out  its  aarmal 
maintenance  obligations  under  paragraph  (h) 
shall  pass  to  and  vest  in  the  Government 
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upon  completion  of  their  installation  in  the 
facilities. 

(4)  Title  to  other  property,  the  cost  of  which 
is  reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  to  and  vest  in  the 
Government  upon — 

(i)  Issuance  of  the  property  for  use  in 
Derforming  this  contract: 

(ii)  Commencement  of  processing  or  use  of 
the  property  in  performing  this  contract:  or 

(iii)  Reimbursement  of  the  cost  of  the 
property  by  the  Government,  whichever 
occurs  first. 

(5)  Title  to  the  facilities  shall  not  be 
affected  by  their  incorporation  into  or 
attachment  to  any  property  not  owned  by  the 
Government,  nor  shall  any  item  of  the 
facilities  become  a  Tixture  or  lose  its  identity 
as  personal  property  by  being  attached  to 
any  real  property.  The  Contractor  shall  keep 
the  facilities  free  and  clear  of  all  liens  and 
encumbrances  and.  except  as  otherwise 
authorized  by  this  contract  or  by  the 
Contracting  Officer,  shall  not  remove  or 
otherwise  part  with  possession  of,  or  permit 
the  use  by  others  of.  any  of  the  facilities. 

(6)  The  Contractor  may.  with  the  written 
approval  of  the  Contracting  Officer,  instnll. 
arrange,  or  rearrange,  on  Government- 
furnished  premises,  readily  movable 
machinery,  equipment,  and  other  items 
belonging  to  the  Contractor.  Title  to  any  such 
item  shall  remain  in  the  Contractor  even 
though  it  may  be  attached  to  real  property 
owned  by  the  Government,  unless  the 
Contracting  Officer  determines  that  it  is  so 
permanently  attached  that  removal  would 
cause  substantial  injury  to  Government 
property. 

(7)  The  Contractor  shall  not  construct  or 
install,  at  its  own  expense,  any  fixed 
improvement  or  structural  alterations  in 
Government  buildings  or  other  real  property 
without  advance  written  approval  of  the 
Contracting  Officer.  Fixed  improvement  or 
structural  alterations,  as  used  herein,  means 
any  alteration  or  improvement  in  the  nature 
of  the  building  or  other  real  property,  that, 
after  completion,  cannot  be  removed  without 
substantial  loss  of  value  or  damage  to  the 
premises.  The  term  does  not  include 
foundations  for  production  equipment. 

(e)  Location  of  the  facilities.  The 
Contractor  may  use  the  facilities  at  any  of  the 
locations  specified  in  the  Schedule  and,  with 
the  prior  written  approval  of  the  Contracting 
Officer,  at  any  other  location.  In  granting  this 
approval,  the  Contracting  Officer  may 
prescribe  such  terms  and  conditions  as  may 
be  deemed  necessary  for  protecting  the 
Government's  interest  in  the  facilities 
involved.  Those  terms  and  conditions  shall 
take  precedence  over  any  conflicting 
provisions  of  this  contract. 

(f)  Notice  of  use  of  the  facilities.  The 
Contractor  shall  notify  the  Contracting 
Officer  in  writing — 

(1)  Whenever  use  of  all  facilities  for 
Government  work  in  any  quarterly  period 
averages  less  than  75  percent  of  the  total  use 
of  the  facilities;  or 

(2)  Whenever  any  item  of  the  facilities  is  no 
longer  needed  or  usable  for  performing 
existing  related  contracts  that  authorize  such 
use. 

(g)  Property  control.  The  Contractor  shall 
maintain  property  control  procedures  and 


records  and  a  system  of  identification  of  the 
facilities,  in  accordance  with  the  provisions 
of  Federal  Acquisition  Regulation  (FAR) 
Subpart  45.5  in  effect  on  the  date  of  this 
contract.  The  provisions  of  FAR  45.5  are 
hereby  incorporated  by  reference  and  made  a 
part  of  this  contract. 

(h)  Maintenance.  (1)  Except  as  otherwise 
provided  in  the  Schedule,  the  Contractor 
shall  perform  normal  maintenance  of  the 
facilities  in  accordance  with  sound  industrial 
practice,  including  protection.  pre.servation. 
and  repair  of  the  facilities  and  normal  parts 
replacement  for  equipment. 

(2)  As  soon  as  practicable  after  the 
execution  of  this  contra6t.  the  Contractor 
shall  submit  to  the  Contracting  Officer  a 
written  proposed  maintenance  program, 
including  a  maintenance  records  system,  in 
sufficient  detail  to  show  its  adequacy.  If  the 
Contracting  Officer  agrees  to  the  proposed 
program,  it  shall  become  the  normal 
maintenance  obligation  of  the  Contractor. 
The  Contractor's  performance  according  to 
the  approved  program  shall  satisfy  the 
Contractor's  obligations  under  subparagraphs 
(h)(1)  and  (h)(5)  of  this  clause. 

(3)  The  Contracting  Officer  may  at  any  time 
direct  the  Contractor  in  writing  to  reduce  the 
work  required  by  the  normal  maintenance 
program.  If  such  order  reduces  the  cost  of 
performing  the  maintenance,  an  appropriate 
equitable  adjustment  may  be  made  in  any 
affected  related  contract  that  so  provides. 

(4)  The  Contractor  shall  perform  any 
maintenance  work  directed  by  the 
Contracting  Officer  in  writing.  Work  in 
excess  of  the  maintenance  required  under 
subparagraphs  (h)(1)  through  (h)(3)  of  this 
clause  shall  be  at  Government  expense.  The 
Contractor  shall  notify  the  Contracting 
Officer  in  writir^g  when  sound  industrial 
practice  requires  maintenance  in  excess  of 
the  normal  maintenance  program. 

(5)  The  Contractor  shall  keep  records  of  all 
work  done  on  the  facilities  and  shall  give  the 
Government  reasonable  opportunity  to 
inspect  these  records.  When  facilities  are 
disposed  of  under  this  contract,  the 
Contractor  shall  deliver  the  related  records  to 
the  Government  or,  if  the  Contracting  Officer 
directs,  to  third  persons. 

(6)  The  Contractor's  obligation  under  this 
clause  for  each  item  of  facilities  shall 
continue  until  the  item  is  removed, 
abandoned,  or  disposed  of:  until  the 
expiration  of  the  120-day  period  stated  in 
subparagraph  (n)(4)  of  this  clause:  and  until 
the  Contractor  has  discharged  its  other 
obligations  under  this  contract  with  respect 
to  such  items. 

(i)  Access.  The  Government  and  any 
persons  designated  by  it  shall,  at  all 
reasonable  times,  have  access  to  the 
premises  where  any  of  the  facilities  are 
located. 

(j)  Indemnification  of  the  Government.  The 
Contractor  shall  indemnify  the  Government 
and  hold  it  harmless  against  claims  for  injury 
to  persons  or  damage  to  property  of  the 
Contractor  or  others  arising  from  the 
Contractor's  possession  or  use  of  the 
facilities,  except  as  specified  in  the  clause  at 
FAR  52.228-6,  Insurance — Liability  to  Third 
Persons,  or  at  FAR  52.228-7.  Liability  to  Third 
Persons — Total  Immunity.  However,  the 


provisions  of  the  Contractor's  related 
contracts  shall  govern  any  assumption  of 
liability  by  the  Government  for  claims  arising 
under  those  contracts. 

(k)  Late  delivery,  diversion,  and 
substitution.  (1)  The  Government  shall  not  be 
liable  for  breach  of  contract  for  any  delay  in 
delivery  or  nondelivery  of  facilities  to  be 
furnished  under  this  contract. 

(2)  The  Government  has  the  right,  at  its 
expense,  to  divert  the  facilities  under  this 
contract  by  directing  the  Contractor  to — 

(i)  Deliver  any  of  the  facilities  to  locations 
other  than  those  specified  in  the  Schedule:  or 

(ii)  Assign  purchase  orders  or  subcontracts 
for  any  of  the  facilities  to  the  Government  or 
third  parties.      « 

(3)  The  Government  may  furnish  any 
facilities  instead  of  having  the  Contractor 
acquire  or  construct  them.  In  such  event,  the 
Contractor  is  entitled  to  reimbursement  for 
the  cost  related  to  the  acquisition  or 
construction  of  the  facilities,  including  the 
cost  of  terminating  purchase  orders  and 
subcontracts. 

(4)  Appropriate  equitable  adjustment  may 
be  made  in  any  related  contract  that  so 
provides  and  that  is  affected  by  any 
nondelivery,  delay,  diversion,  or  substitution 
under  this  paragraph  (k). 

(1)  Representations  and  warranties.  (1)  The 
Government  makes  no  warranty,  express  or 
implied,  regarding  the  condition  or  fitness  for 
use  of  any  facilities.  To  the  extent  practical, 
the  Contractor  shall  be  allowed  to  inspect  all 
the  facilities  to  be  furnished  by  the 
Government  before  their  shipment. 

(2)  If  the  Contractor  receives  facilities  in  a 
condition  not  suitable  for  the  intended  use, 
the  Contractor  shall,  within  30  days  after 
receipt  and  installation  thereof,  so  notify  the 
Contracting  Officer,  detailing  the  facts  and. 
as  directed  by  the  Contracting  Officer  and  at 
Government  expense,  either  (i)  return  such 
item  or  otherwise  dispose  of  it  or  (ii)  effect 
repairs  or  modifications.  An  appropriate 
equitable  adjustment  may  be  made  in  any 
related  contract  that  so  provides  and  that  is 
affected  by  the  return,  disposition,  repair,  or 
modification  of  any  facilities. 

(m)  Termination  of  the  use  of  the  facilities. 
(1)  The  Contractor  may  at  any  time,  upon 
written  notice  to  the  Contracting  Officer, 
terminate  its  authority  to  use  any  or  all  of  the 
facilities.  Termination  under  this  paragraph 
(m)  shall  not  relieve  the  Contractor  of  any  of 
its  obligations  or  liabilities  under  any  related 
contract  or  subcontract  affected  by  the 
termination. 

(2)  The  Contracting  Officer  may  at  any 
time,  upon  written  notice,  terminate  or  limit 
the  Contractor's  authority  to  use  any  of  the 
facilities.  Except  as  otherwise  provided  in  the 
Faihu^  to  Perform  clause  of  this  contract,  an 
equitable  adjustment  may  be  made  in  any 
related  contract  of  the  Contractor  that  so 
provides  and  that  is  affected  by  such  notice. 

(n)  Disposition  of  the  facilities.  (1)  The 
provisions  of  this  paragraph  (n)  shall  apply  to 
facilities  for  which  use  has  been  terminated 
by  either  the  Contracting  Officer  or  the 
Contractor  under  paragraph  (m),  except  as 
provided  in  subparagraph  (n){2). 

(2)  Unless  otherwise  directed  by  the 
Contracting  Officer,  this  paragraph  shall  nol^ 
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apply  to  facilities  terminated  by  the 
Contractor  if — 

(i)  The  facilities  terminated  do  not 
comprise  all  of  the  facilities  in  the  possession 
of  the  Contractor  and 

(ii)  The  Contracting  Officer  determines  that 
continued  retention  of  the  facilities  will  not 
interfere  with  the  Contractor's  operations. 

(3)  Within  eo  days  after  the  effective  date 
of  any  notice  of  termination  given  under 
paragraph  (m).  or  within  such  longer  period 
as  the  Contracting  Officer  may  approve  in 
writing,  the  Contractor  shall  submit  to  the 
Contracting  O^cer,  in  a  form  satisfactory  to 
the  Contracting  Officer,  an  accounting  for  all 
the  facilities  covered  by  the  notice. 

(4)  Within  120  days  after  the  Contractor 
accounts  for  any  facilities  under 
subparagraph  (n](3),  the  Contracting  OfTicer 
shall  give  written  notice  to  the  Contractor  as 
to  the  disposition  of  the  facilities,  except  as 
otherwise  provided  in  subparagraph  (n)(6).  In 
its  disposition  of  the  facilities,  the 
Government  may  either — 

(i)  Abandon  the  facilities  in  place,  in  which 
case  all  obligations  of  the  Government 
regarding  such  abandoned  facilities  and  the 
restoration  or  rehabilitation  of  the  premises 
in  and  on  which  they  are  located  shall 
immediately  cease;  or 

(ii)  Require  the  Contractor  to  comply,  at 
Government  expense,  with  such  directions  as 
the  Contracting  Officer  may  give  with  respect 
to— 

(A)  The  preparation,  protection,  removal, 
or  shipment  of  the  affected  facilities: 

(B)  The  retention  or  storage  of  the  affected 
facilities:  provided,  that  the  Contracting 
Officer  shall  not  direct  the  Contractor  to 
retain  or  store  any  items  of  facilities  in  or  on 
real  property  not  owned  by  the  Government 
if  such  retention  or  storage  will  interfere  with 
the  Contractor's  operations; 

(C)  The  restoration  of  Government-owned 
property  incident  to  the  removal  of  the 
facilities  from  such  property:  and 

(D)  The  sale  of  any  affected  facilities  in 
such  manner,  at  such  times,  and  at  such  price 
as  may  be  approved  by  the  Government, 
except  that  the  Contractor  shall  not  be 
required  to  extend  credit  to  any  purchaser. 

(5)  If  the  Contracting  Officer  fails  to  give 
the  written  notice  required  by  subparagraph 
(n](4)  within  the  prescribed  120-day  period, 
the  Contractor  may,  upon  not  less  than  30 
days'  written  notice  to  the  Government  and 
at  Government  risk  and  expense,  (i)  retain 
the  facilities  in  place  or  (ii)  remove  any  of  the 
affected  severable  facilities  located  in 
Contractor-owned  property  and  store  theih  at 
the  Contractor's  plant  or  in  a  public  insured 
warehouse,  in  accordance  with  sound 
practice  and  in  a  manner  compatible  with 
their  security  classification.  Except  as 
provided  in  this  subparagraph,  the 
Government  shall  not  be  liable  to  the 
Contractor  for  failure  to  give  the  written 
notice  required  by  subparagraph  (n)(4). 

(6)  Nonseverable  items  of  the  facilities  or 
items  of  the  facilities  subject  to  patent  or 
proprietary  rights  shall  be  disposed  of  in  such 
manner  as  the  parties  may  have  agreed  to  in 
writing. 

(7)  The  Government,  either  directly  or  by 
third  persons  engaged  by  it,  may  remove  or 
otherwise  dispose  of  any  facilities  for  which 


the  Contractor's  authority  to  use  has  been 
terminated,  other  than  those  for  which 
specific  provision  is  made  in  subparagraph 
(n)(6). 

(8)  The  Contractor  shall,  within  a 
reasonable  time  after  the  expiration  of  the 
120-day  period  specified  in  subparagraph 
(n](4),  remove  all  of  its  property  from  the 
Government  property  and  take  such  action  as 
the  Contracting  Officer  may  direct  in  writing 
with  respect  to  restoring  that  Government 
property  (to  the  extent  that  it  is  affected  by 
the  installation  of  the  Contractor's  property) 
to  its  condition  before  such  installation. 

(9)  Unless  otherwise  specifically  provided 
in  this  contract,  the  Government  shall  not  be 
obligated  to  the  Contractor  to  restore  or 
rehabilitate  any  property  at  the  Contractor's 
plant,  except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  the  facilities 
under  subdivision  (n)(4)(ii).  The  Contractor 
agrees  to  indemnify  the  Government  against 
all  suits  or  claims  for  damages  arising  out  of 
the  Government's  failure  to  restore  or 
rehabilitate  any  property  at  the  Contractor's 
plant  or  property  of  its  subcontractors,  except 
any  damage  as  may  be  caused  by  the 
negligence  of  the  Government,  its  agents,  or 
independent  contractors. 

(End  of  clause) 

(R  7-702.1  1964  SEP) 

(R  7-702.2  1964  SEP) 

(R  7-702.25  1964  SEP) 

(R  7-702.15  1964  SEP) 

(R  7-705.7  1964  SEP) 

(R  7-702.8  1964  SEP) 

(AV  7-702.23  1968  JUN) 

(R  7-702.17  1969  APR) 

(R  7-702.14  1964  SEP) 
(AV  7-702.18  1964  SEP) 

(R  7-702.20  1964  SEP) 

(R  7-702.3  1964  SEP) 

(R  7-702.5  1964  SEP) 
(AY  7-702.24  1964  SEP) 
(R  7-702.26  1968  APR) 

52^45-8    UabWty  for  the  FacWtiM. 

As  prescribed  in  45.302-6(b),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  consolidated  facilities 
contract,  a  facilities  acquisition  contract, 
or  a  facilities  use  contract  is 
contemplated. 

LIABIUTY  FOR  THE  FACIUnES  (APR 
1984) 

(a)  The  term  "Contractor's  managerial 
personnel,"  as  used  in  this  clause,  means  any 
of  the  Contractor's  directors,  officers, 
managers,  superintendents,  or  equivalent 
representatives  who  have  supervision  or 
direction  of — 

(1)  All  or  substantially  aU  of  the 
Contractor's  business; 

(2)  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  the  facilities  are 
installed  or  located:  or 

(3)  A  separate  and  complete  major 
industrial  operation  in  connection  with  which 
the  facilities  are  used. 

(b)  The  Contractor  shall  not  be  liable  for 
any  loss  or  destruction  of,  or  damage  to,  the 
facilities,  or  for  expenses  incidental  to  such 


loss,  destruction,  or  damage,  except  as 
provided  in  this  clause. 

(c)  The  Contractor  shall  be  liable  for  loss  or 
destruction  of,  or  damage  to.  the  facilities, 
and  for  expenses  incidental  to  such  loss, 
destruction,  or  damage — 

(1)  That  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract 
but  only  to  the  extent  of  the  insurance 
required  to  be  purchased  and  maintained,  or 
to  the  extent  of  insurance  actually  purchased 

-  and  maintained,  whichever  is  greater; 

(2)  That  results  from  a  risk  that  is  in  fact 
covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or 
reimbursement: 

(3)  For  which  the  Contractor  is  othemtrise 
responsible  under  the  express  terms  of  this 
contract: 

(4)  That  results  from  willful 
misconduct  or  lack  of  good  faith  on  the 
part  of  the  Contractor's  managerial 
personnel;  or 

(5)  That  results  from  a  failure,  due  to  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  the  Contractor's  managerial  personnel — 

(i)  To  establish,  maintain,  and  administer  a 
system  for  control  of  the  facilities  in 
accordance  with  the  "Property 
administration"  paragraph  of  the  Government 
Property  clause:  or 

(ii)  To  maintain  and  administer  a  program 
for  maintenance,  repair,  protection,  and 
preservation  of  the  facilities,  in  accordance 
with  the  "Property  administration"  paragraph 
of  the  Government  Property  clause,  or  to  take 
reasonable  steps  to  comply  with  any 
appropriate  «vritten  direction  that  the 
Contracting  Officer  may  prescribe  as 
reasonably  necessary  for  the  protection  of 
the  facilities.  If  the  Government  Property 
clause  does  not  include  the  "Property 
administration"  paragraph,  then  the 
Contractor  shall  exercise  sound  industrial 
practice  in  complying  with  the  requirements 
of  this  subdivision  (c)(5)(ii). 

(d)  (1)  If  the  Contractor  fails  to  act  as 
provided  by  subparagraph  (c)(5)  above,  after 
being  notified  (by  certified  mail  addressed  to 
one  of  the  Contractor's  managerial  personnel) 
of  the  Government's  disapproval  withdrawal 
of  approval,  or  nonacceptance  of  the  system 
or  program,  it  shall  be  conclusively  presumed 
that  such  failure  was  due  to  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  the  Contractor's  managerial  personnel. 

(2)  Furthermore,  any  loss  or  destruction  of. 
or  damage  to.  the  Government  property  shall 
be  presumed  to  have  resulted  from  such 
failure  unless  the  Contractor  can  establish  by 
dear  and  convincing  evidence  that  such  loss, 
destruction,  or  damage — 

(i)  Did  not  result  from  the  Contractor's 
failure  to  maintain  an  approved  program  or 
system:  or 

(ii)  Occurred  while  an  approved  program  or 
system  was  maintained  by  the  Contractor. 

(e)  If  the  Contractor  transfers  facilities  to 
the  possession  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect  the 
Uability  of  the  Contractor  for  loss  or 
destruction  of,  or  damage  to,  the  facilities. 
However,  the  Contractor  shall  require  the 
subcontractor  to  assume  the  risk  of,  and  be 


42586      Fedeial  Regirter 


/  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


respofuible  for,  any  hms  or  destruction  of.  or 
damage  to.  the  facililiea  while  in  the 
subcontractor's  possessioa  or  conlroL  except 
to  the  extent  that  the  sobcontract  with  the 
advance  approval  of  the  Contracting  Officer, 
relieves  the  subcontractor  from  such  liability. 
In  the  absence  of  such  approval,  the 
subcontract  shall  contain  appropriate 
provisions  requiring  the  return  of  all  the 
facilities  in  as  good  condition  as  when 
received,  except  for  reasonable  wear  and 
tear  or  for  their  utilization  in  accordance  with 
the  provisions  of  the  prime  contract. 

(f)  Unless  expressly  directed  in  writing  by 
the  Contracting  Officer,  the  Contractor  shall 
not  Include  in  the  price  or  cost  under  any 
contract  with  the  Government  the  cost  of 
insurance  (including  self-insurance)  against 
any  form  of  loss,  destruction,  or  damage  to 
the  facilities.  Any  insurance  required  under 
this  clause  shall  be  in  such  form,  in  such 
amounts,  for  such  periods  of  time,  and  with 
such  insurers  (including  the  Contractor  as 
self-insurer  in  appropriate  circumstances)  a.s 
the  Contracting  Officer  shall  require  or 
approve.  Such  insurance  shall  provide  for  30 
days  advance  notice  to  the  Contracting 
Officer,  in  the  event  of  cancellation  or 
material  change  in  the  policy  coverage  on  the 
part  of  the  insurer.  A  certificate  of  insurance 
or  a  certified  copy  of  such  insurance  shall  bt- 
deposited  promptly  with  the  Contracting  - 
Officer.  The  Contractor  shall,  not  less  than  30 
days  before  the  expiration  of  such  insurance, 
deliver  to  the  Contracting  Officer  a  certificate 
of  insurance  or  a  certified  copy  of  each 
renewal  policy.  The  insurance  shall  be  in  the 
name  of  the  United  States  of  America 
(Agency  Name),  the  Contractor,  and  such 
other  interested  parties  as  the  Contracting 
Officer  shall  approve,  and  shall  contain  a 
loss  payable  clause  reading  substantially  as 
follows: 

"Any  loss  under  this  policy  shall  be  adjusted 
with  (Contractor)  and  the  proceeds,  at  the 
direction  of  the  Government,  shall  be  paid  to 
(Contractor).  Proceeds  not  paid  to 
(Contractor)  shall  be  paid  to  the  office 
designated  by  the  Contracting  Officer." 

(g)  When  there  is  any  loss  or  destruction  of. 
or  damage  to.  the  facilities — 

(1)  The  Contractor  shall  promptly  notify  the 
Contracting  Officer  and,  with  the  assistance 
of  the  Contracting  Officer,  shall  take  all 
reasonable  steps  to  protect  the  facilities  from 
further  damage,  separate  the  damaged  and 
undamaged  facilities,  put  all  the  facilities  in 
the  best  possible  order,  and  promptly  furnish 
to  the  Contracting  Officer  (and  in  any  event 
within  30  days)  a  statement  of— 

(i)  The  facilities  lost  or  damaged: 

(ii)  The  time  and  origin  of  the  loss  or 
damage: 

(iii)  All  known  interests  in  commingled 
property  of  which  the  facilities  are  a  part: 
and 

(iv)  Any  inaurance  covering  any  part  of  or 
interest  in  such  commingled  property; 

(2)  The  Contractor  shall  make  such  repairs, 
replacements,  and  renovations  of  the  lost, 
destroyed,  or  damaged  facilities,  or  take  such 
other  action  as  the  Contracting  Officer  may 
direct  in  writing:  and 

(3)  The  Contractor  shall  perform  its 
obligations  under  this  paragraph  (g)  at 
Government  expense,  except  to  the  extent 


that  the  Contractor  is  liable  for  such  damage, 
destructioa  or  loss  under  the  terms  of  this 
clause,  and  except  as  any  damage, 
destruction,  or  loss  is  compensated  by 
insurance. 

(h)  The  Government  is  not  obliged  to 
replace  or  repair  the  facilities  that  have  been 
lost,  destroyed,  or  damaged.  If  the 
Government  does  not  replace  or  repair  the 
facilities,  the  right  of  the  parties  to  an 
equitable  adjustment  in  delivery  or 
performance  dates,  price,  or  both,  and  in  any 
other  contractual  condition  of  the  related 
contracts  affected  shall  be  governed  by  the 
terms  and  conditions  of  those  contracts. 

(i)  Except  to  the  extent  of  any  loss  or 
destruction  of.  or  damage  to.  the  facilities  for 
which  the  Contractor  is  relieved  of  liability, 
the  facilities  shall  be  returned  to  the 
Government  or  otherwise  disposed  of  under 
the  terms  of  this  contract  (1)  in  as  good 
condition  as  when  receiv{^d  by  the 
Contractor,  (2)  improved,  or  (3)  as  required 
under  the  terms  of  this  contract,  less  ordinary 
wear  and  tear. 

(j)  If  the  Contractor  is  in  any  way 
compensated  (excepting  proceeds  from  use 
and  occupancy  insurance,  the  cost  of  which 
is  not  borne  directly  or  indirectly  by  the 
Government)  for  any  Iocs  or  destruction  of,  or 
damage  to.  the  facilities,  the  Contractor,  as 
directed  by  the  Contracting  Officer,  shall — 

(1)  Use  the  proceeds  to  repair,  renovate,  or 
replace  the  facilities  involved;  or 

(2)  Pay  such  proceeds  to  the  Government, 
(k)  The  Contractor  shall  do  nothing  to 

prejudice  the  Government's  right  to  recover 
against  third  parties  for  any  loss  or 
destruction  of,  or  damage  to,  the  facilities. 
Upon  the  request  of  the  Contracting  Officer, 
the  Contractor  shall  furnish  to  the 
Government,  at  Government  expense,  all 
reasonable  assistance  and  cooperation 
(including  the  prosecution  of  suit  and  the 
execution  of  instruments  of  assignment  in 
favor  of  the  Government)  in  obtaining 
recoverj'. 

(End  of  clause) 
(R  7-702.18  1976  OCT) 

52.24S-9    Us*  and  Charges. 

As  prescribed  in  45.302-6(c),  insert  the 
following  clause  in  solicitations  and 
contracts  (1)  when  a  consolidated 
facilities  contract  or  a  facilities  use 
contract  or  (2)  when  a  fixed-price 
contract  is  contemplated,  and 
Government  production  and  research 
property  is  provided  other  than  on  a 
rent-free  basis.  If  the  conditions 
specified  in  45.403(a)  apply,  the 
contracting  officer  shall  modify  the 
clause,  as  appropriate. 

USE  AND  CHARGES  (APR  1984) 
(a)  The  Contractor  may  use  the  facilities 
without  charge  in  the  performance  of — 

(1)  ConU-acts  with  the  Government  that 
specifically  authorize  such  use  without 
charge; 

(2)  Subcontracts  of  any  tier  under 
Government  prime  contracts  if  the 
Contracting  Officer  having  cognizance  of  the 
prime  contract  (i)  approves  a  subcontract 
specifically  authorizing  such  use  or  (ii) 
otherwise  authorizes  such  use  in  writing;  and 


(3)  Other  work,  if  the  Contracting  Officer 
specifically  authorizes  in  «vriting  use  without 
charge  for  such  work. 

(b)  If  granted  written  permission  by  the 
Contracting  Officer,  or  if  it  is  specifically 
provided  for  in  the  Schedule,  the  Contractor 
may  use  the  facilities  for  a  rental  fee  for  work 
other  than  that  provided  in  paragraph  (a). 
Authorizing  such  use  of  the  facilities  does  not 
waive  any  rights  of  the  Government  to 
terminate  the  Contractor's  right  to  use  the 
facilities.  The  rental  fee  shall  be  determined 
in  accordance  with  the  following  paragraphs. 

(c)  Hie  following  bases  are  or  shall  be 
established  in  writing  for  the  rental 
computation  prescribed  in  paragraphs  (d)  and 
(e)  below  in  advance  of  any  use  of  the 
facilities  on  a  rental  basis: 

(1)  The  rental  rates  shall  be  those  set  forth 
in  Table  L 

(2)  The  acquisition  cost  of  the  facilities 
shall  be  the  total  cost  to  the  Government,  as 
determined  by  the  Contracting  Officer,  and 
includes  the  cost  of  transportation  and 
installation,  if  borne  by  the  Government. 

(i)  When  Government-owned  special 
tooling  or  accessories  are  rented  with  any  of 
the  facilities,  the  acquisition  cost  of  the 
facilities  shall  be  increased  by  the  total  cost 
to  the  Government  of  such  tooling  or 
accessories,  as  determined  by  the 
Contracting  Officer. 

(ii)  When  any  of  the  facilities  are 
substantially  improved  at  Government 
expense,  the  acquisition  cost  of  the  facilities 
shall  be  increased  by  the  increase  in  value 
that  the  improvement  represents,  as 
determined  by  the  Contracting  Officer. 

(iii)  The  determinations  of  the  Contracting 
Officer  under  this  subparagraph  (c)(2)  shaU 
be  final. 

(3)  For  the  purpose  of  determining  the 
amount  of  rental  due  under  paragraph  (d),  the 
rental  period  shall  be  not  less  than  1  month 
nor  more  than  6  months,  as  approved  by  the 
Contracting  Officer. 

(4)  For  the  purpose  of  computing  any  credit 
under  paragraph  (e).  the  unit  in  determining 
the  amount  of  use  of  the  facilities  shall  be 
direct  labor  hours,  sales,  hours  of  use,  or  any 
other  unit  of  measure  that  will  result  in  an 
equitable  apportionment  of  the  rental  charge, 
as  approved  by  the  Contracting  Officer. 

(d)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rental 
period  by  applying  the  appropriate  rental 
rates  to  the  acquisition  cost  of  such  facilities 
as  may  have  been  authorized  for  use  in 
advance  for  the  rental  period. 

(e)  The  full  rental  charge  for  each  period 
shall  be  reduced  by  a  credit.  TTie  credit 
equals  the  rental  amount  that  %would 
otherwise  be  properly  allocable  to  the  work 
for  which  the  facilities  were  used  without 
charge  under  paragraph  (a).  The  credit  shall 
be  computed  by  multiplying  the  full  rental  for 
the  rental  period  by  a  fraction  in  which  the 
numerator  is  the  amount  of  use  of  the 
facilities  by  the  Contractor  without  charge 
during  the  period,  and  the  denominator  is  the 
total  amount  of  use  of  the  facilities  by  the 
Contractor  during  the  period. 

(f)  Within  90  days  after  the  close  of  each 
rental  period,  the  Contractor  shall  submit  to 
the  Contracting  Officer  a  written  statement  of 
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the  use  made  of  the  facilities  by  the 
Contractor  and  the  rental  due  the 
Government.  At  the  same  time,  the 
Contractor  shall  make  available  such  records 
and  data  as  are  determined  by  the 
Contracting  OfTicer  to  be  necessary  to  verify 
the  information  contained  in  the  statement. 

(g)  If  the  Contractor  fails  to  submit  the 
information  as  required  in  paragraph  (f) 
above,  the  Contractor  shall  be  liable  for  the 
full  rental  for  the  period.  However,  if  the 
Contractor's  failure  to  submit  was  not  the 
fault  of  the  Contractor,  the  Contracting 
Officer  shall  grant  to  the  Contractor  in 
MTiting  a  reasonable  extension  of  time  to 
submit. 

(h)  Unless  otherwise  directed  in  writing  by 
the  Contracting  OfTicer.  the  Contractor  shall 
give  priority  in  the  use  of  the  facilities  to 
performing  contracts  and  subcontracts  of  the 
Contracting  Officer  having  cognizance  of  the 
facilities  and  shall  not  undertake  any  work 
involving  the  use  of  the  facilities  that  would 
interfere  with  performing  existing 
Government  contracts  or  subcontracts. 

(i)  Concurrently  with  the  submission  of  the 
written  statement  prescribed  by  paragraph  (f) 
of  this  clause,  the  Contractor  shall  pay  the 
rental  due  the  Government  under  this  clause. 
Payment  shall  be  by  check  made  payable  to 
the  office  designated  for  contract 
administration  and  mailed  or  delivered  to  the 
Contracting  Officer.  Receipt  and  acceptance 
by  the  Government  of  the  Contractor's  check 
pursuant  to  this  paragraph  shall  constitute  an 
accord  and  satisfaction  of  the  final  amount 
due  the  Government  hereunder,  unless  the 
Contractor  is  notified  in  writing  within  180 
days  following  receipt  that  the  amount 
received  is  not  regarded  by  the  Government 
as  the  final  amount  due. 

(j)  If  the  Contractor  uses  any  item  of  the 
facilities  without  authorization,  the 
Contractor  shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  item  for  each 
month  or  part  of  a  month  in  which  such 
unauthorized  use  occxin;  provided,  however, 
that  the  agency  head  concerned  may,  in 
writing,  waive  the  Contractor's  liability  for 
such  unauthorized  use  if  the  agency  head 
determines  that  without  such  a  waiver  gross 
inequity  would  result.  The  acceptance  of  any 
rental  by  the  Government  under  this  clause 
shall  not  be  construed  as  a  waiver  or 
relinquishment  of  any  rights  it  may  have 
against  the  Contractor  growing  out  of  the 
Contractor's  unauthorized  use  of  the  facilities 
or  any  other  failure  to  perform  this  contract 
according  to  its  terms. 

TABLE  I 

Rental  Rates 
(i)  For  real  property  and  associated 
Hxtures,  a  fair  and  reasonable  rental  shall  be 
established,  based  on  sound  commercial 
practice. 

(ii)  For  plant  equipment  of  the  types 
covered  in  Federal  Supply  classes  3405,  3408, 
3410,  and  3411  through  3419,  machine  tools; 
and  in  3441  through  3449,  secondary  metal 
forming  and  cutting  machines,  the  following 
monthly  rates  shall  apply. 


Agt  01  Equipmam 


Monlt%Ranlal 
Rale 


Under  2  year*  oM 30 

0«r  2  to  3  years  <M 2.0 

Over  3  to  6  years  «*«...,. 15 

Ovw  6  to  10  years  oU  ...„ Ii) 

Over  10  years  oW _._.  0.75 


The  age  of  each  item  of  the  equipment  shall 
be  based  on  the  year  in  which  it  was 
manufactured,  with  a  birthday  on  January  1 
of  each  year  thereafter.  For  example,  an  item 
of  equipment  manufactured  on  July  15, 1978, 
will  be  considered  to  be  "over  1  year  old"  on 
and  after  January  1. 1979.  and  "over  2  years 
old"  on  and  after  January  1. 1980. 

(iii)  For  personal  property  and  equipment 
not  covered  in  (i)  or  (ii)  above,  a  rental  shall 
be  established  at  not  less  than  the  prevailing 
commercial  rate,  if  any,  or,  in  the  absence  of 
such  rate,  not  less  than  2  percent  per  month 
for  electronic  test  equipment  and  automotive 
equipment  and  not  less  than  1  percent  per 
month  for  all  other  property  and  equipment 

(End  of  clause) 
(R  7-702.12  1976  OCT) 

52^45-10    Government  Property  (Facilities 
Acquisition). 

As  prescribed  in  45.302-6(d),  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  facilities  acquisition 
contract  is  contemplated: 

GOVERNMENT    PROPERTY    (FACIU- 
TffiS  ACQUISITION)  (APR  1984) 

(a)  Definitions. 

"Facilities,"  as  used  in  this  clause,  means 
all  property  provided  under  this  facilities 
contract. 

"Related  contract,"  as  used  in  this  clause, 
means  a  Government  contract  or  subcontract 
for  supplies  or  services  under  which  the  use 
of  the  facilities  is  or  may  be  authorized. 

(b)  Facilities  to  be  provided.  (1)  The 
Contractor,  at  Government  expense  and 
subject  to  the  provisions  of  this  contract, 
shall  acquire,  construct,  or  install  the 
facilities  and  perform  the  related  work  as 
described  in  the  Schedule. 

(2)  The  Government,  subject  to  the 
provisions  of  this  contract,  shall  furnish  to 
the  Contractor  the  facilities  identified  in  the 
Schedule  as  Government-furnished  facilities. 
The  Contractor,  at  Government  expense, 
shall  perform  the  work  with  respect  to  those 
Govemment-fumished  facilities  as  is 
described  in  the  Schedule. 

(c)  Title  in  the  facilities.  (1)  The 
Government  shall  retain  title  to  all 
Govemment-fumished  property. 

(2)  Title  to  all  facilities  and  components 
shall  pass  to  and  vest  in  the  Government 
upon  delivery  by  the  vendor  of  all  such  items 
purchased  by  the  Contractor  for  which  it  is 
entitled  to  be  reimbursed  as  a  direct  item  of 
cost  under  this  contract. 

(3)  Title  to  other  property,  the  cost  of  which 
is  reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  to  and  vest  in  the 
Government  upon — 

(i)  Issuance  of  the  property  for  use  in 
performing  this  contract; 

(iiJ~Commencement  of  processing  or  use  of 
the  property  in  performing  this  contract;  or 


(iii)  Reimbursement  of  the  cost  of  the 
property  by  the  Government  whichever 
occurs  first 

(4)  Title  to  the  facilities  shall  not  be 
affected  by  their  incorporation  into,  or 
attachment  to.  any  property  not  owned  by  the 
Government  nor  shall  any  item  of  the 
facilities  become  a  fixture  or  lose  its  identity 
as  personal  property  by  l>eing  attached  to 
any  real  property.  The  Contractor  shall  keep 
the  facilities  free  and  clear  of  all  liens  and 
encumbrances  and.  except  as  otherwise 
authorized  by  this  contract  or  by  the 
Contracting  Officer,  shall  not  remove  or 
otherwise  part  with  possession  of.  or  permit 
the  use  by  others  of.  any  of  the  facilities. 

(5)  The  Contractor  may,  with  the  written 
approval  of  the  Contracting  Officer,  install 
arrange,  or  rearrange,  on  Govemment- 
fumished  premises,  readily  movable 
machinery,  equipment  and  other  items 
belonging  to  the  Contractor.  Title  to  any  such 
item  shall  remain  in  the  Contractor  even 
though  it  may  be  attached  to  real  property 
owned  by  the  Government  unless  the 
Contracting  Officer  determines  that  it  is  so 
permanently  attached  that  removal  would 
cause  substantial  injury  to  Government 
property. 

(6)  The  Contractor  shall  not  construct  or 
install,  at  its  own  expense,  any  fixed 
improvement  or  structural  alterations  in 
Government  buildings  or  other  real  property 
without  advance  written  approval  of  the 
Contracting  Officer.  Rxed  improvement  or 
structural  alterations,  as  used  herein,  means 
any  alteration  or  improvement  in  the  nature 
of  the  building  or  other  real  property,  that 
after  completion,  cannot  be  removed  without 
substantial  loss  of  value  or  damage  to  the 
premises.  The  term  does  not  include 
foundations  for  production  equipment. 

(d)  Property  control.  The  Contractor  shall 
maintain  property  control  procedures  and 
records  and  a  system  of  identification  of  the 
facilities  in  accordance  with  the  provisions  of 
Federal  Acquisition  Regulation  (FAR) 
Subpart  45.5  in  effect  on  the  date  of  this 
contract  The  provisions  of  FAR  45.5  are 
hereby  incorporated  by  reference  and  made  a 
part  of  this  contract 

(e)  Access.  The  Government  and  any 
persons  designated  by  it  shall,  at  all 
reasonable  times,  have  access  to  the 
premises  where  any  of  the  facilities  are 
located. 

(f)  Indemnification  of  the  Covemment.  The 
Contractor  shall  indemnify  the  Government 
and  hold  it  harmless  against  claims  for  injury 
to  persons  or  damage  to  property  of  the 
Contractor  or  others  arising  from  the 
Contractor's  possession  or  use  of  the 
facilities,  except  as  specified  in  the  clause  at 
FAR  52.228-6,  Insurance —  Liability  to  Third 
Persons,  or  at  FAR  52.228-7,  Liability  to  Third 
Persons — Total  Immunity.  However,  the 
provisions  of  the  Contractor's  related 
contracts  shall  govern  any  assumption  of 
liability  by  the  Government  for  claims  arising 
under  such  related  contracts. 

(g)  Late  delivery,  diversion,  and 
substitution.  (1)  The  Government  shall  not  be 
liable  for  breach  of  contract  for  any  delay  in 
delivery  or  nondelivery  of  facilities  to  be 
furnished  under  this  contract 


42588       Federal  Register  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


(2)  The  Government  has  the  right,  at  its 
expense,  to  divert  the  facilities  under  this 
contract  by  directing  the  Contractor  to— 

(i)  Deliver  any  of  the  facilities  to  locations 
other  than  those  specified  in  the  Schedule:  or 

(ii)  Assign  purchase  orders  or  subcontracts 
for  any  of  the  facilities  to  the  Government  or 
third  parties. 

(3)  The  Government  may  furnish  any 
facilities  instead  of  having  the  Contractor 
acquire  or  construct  them.  In  such  event,  the 
Contractor  is  entitled  to  reimbursement  for 
the  cost  related  to  the  acquisition  or 
construction  of  the  facilities,  including  the 
cost  of  terminating  purchase  orders  and 
subcontracts. 

(4)  Appropriate  equitable  adjustment  may 
be  made  in  any  related  contract  that  so 
provides  and  that  is  affected  by  nondelivery, 
delay,  diversion,  or  substitution  under  this 
paragraph  (g). 

(h)  Representations  and  warranties.  (1)  The 
Government  makes  no  warranty,  express  or 
implied,  regarding  the  condition  or  fitness  for 
use  of  any  facilities.  To  the  extent  practical, 
the  Contractor  shall  be  allowed  to  inspect  all 
the  facilities  to  be  furnished  by  the 
Government  before  their  shipment. 

(2)  If  the  Contractor  receives  facilities  in  a 
condition  not  suitable  for  the  intended  use, 
the  Contractor  shall,  within  30  days  after 
receipt  and  installation  thereof,  so  notify  the 
Contracting  Officer,  detailing  the  facts,  and. 
as  directed  by  the  Contracting  Officer  and  at 
Government  expense,  either  (i)  return  such 
item  or  otherwise  dispose  of  it  or  (ii)  effect 
repairs  or  modifications.  An  appropriate 
equitable  adjustment  may  be  made  in  any 
related  contract  that  so  provides  and  that  is 
affected  by  the  return,  disposition,  repair,  or 
modification  of  any  facilities. 

(i)  Supersedure.  Upon  the  acquisition, 
construction,  or  installation  of  the  facilitieii 
called  for  by  this  contract,  or  any  usable 
increment  of  the  facilities,  and  acceptance  by 
the  Go\-emment,  the  facilities  shall  then  be 
subject  to  the  provisions  of  the  facilities 
contract  that  authorizes  the  use  of  the  itemc 

(End  of  clause) 

(R  7-702.1  1964  SEP) 

(AV  7-702.2  1964  SEP) 

(R  7-702.15  1964  SEP) 

(R  7-705.7  1964  SEP) 

(R  7-702.17  1969  APR) 

(AV  7-702.16  1964  SEP) 

(R  7-702.20  1964  SEP) 

(R  7-702.3  1964  SEP) 

(R  7-702.5  1964  SEP) 

(AV  7-703.39  1964  SEP) 

S2.245-11    Govamment  Property  (FacNttiM 
Um). 

As  prescribed  in  45.302-6(e)(l).  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  facilities  use  contract 
IS  contemplated. 

GOVERNMENT  PROPERTY 
{FACIUTIES  USE)  (APR  1984) 
(a)  Definitions.  "Facilities."  as  used  in  this 
clause,  means  property  provided  under  this 
facilities  contract 

"Related  contract."  as  used  in  this  clause, 
means  a  Government  contract  or  subcontract 


for  supplies  or  services  under  which  the  use 
of  the  facilities  is  or  may  be  authorized. 

(b)  Period  of  this  contract.  If  not  otherwise 
specified  in  this  contract  and  if  not 
previously  terminated  under  paragraph  (k). 
the  use  of  the  facilities  authorized  under  this 
contract  shall  terminate  5  years  after  Its 
effective  date.  Thereafter,  if  continued  use  of 
the  facilities  by  the  Contractor  is  mutually 
desired,  the  parties  shall  enter  into  a  new 
contract  that  shall  incorporate  such 
provisions  as  may  then  be  required  by 
applicable  laws  and  regulations.  The  parties 
may.  by  written  agreement,  extend  the  use  of 
the  facilities  under  this  contract  beyond  this 
5-year  period  to  permit  the  completion  of  any 
then-existing  related  contracts  and 
sul>Gon  tracts. 

(c)  Title  in  the  facilities.  (1)  Title  !o  the 
facilities  shall  remain  in  the  Government. 
Title  to  parts  replaced  by  the  Contractor  in 
carrying  out  its  normal  maintenance 
obligations  under  paragraph  (g)  shall  pass  to 
and  vest  in  the  Government  upon  completion 
of  their  installation  in  the  facilities. 

(2)  Title  to  the  facilities  shall  not  be 
affected  by  their  incorporation  into  or 
attachment  to  any  property  not  owned  by  the 
Government,  nor  shall  any  item  of  the 
facilities  become  a  fixture  or  lose  its  identity 
as  personal  property  by  being  attached  to 
any  real  property.  The  Contractor  shall  keep 
the  facilities  free  and  clear  of  all  liens  and 
encumbrances  and.  except  as  otherwise 
authorized  by  this  contract  or  by  the 
Contracting  Officer,  shall  not  remove  or 
otherwise  part  with  possession  of.  or  permit 
the  use  by  others  of,  any  of  the  facilities. 

(3)  The  Contractor  may.  with  th«  written 
approval  of  the  Contracting  Officer,  install, 
arrange,  or  rearrange,  on  Government- 
furnished  premises,  readily  movable 
machinery,  equipment,  and  other  items 
belonging  to  the  Contractor.  Title  to  any  such 
item  shall  remain  in  the  Contractor  even 
though  it  may  be  attached  to  real  property 
owned  by  the  Government,  unless  the 
Contracting  Officer  determines  that  it  is  so 
permanently  attached  that  removal  would 
cause  substantial  injury  to  Goverrunent 
property. 

(4)  The  Contractor  shall  not  construct  or 
install,  at  its  own  expense,  any  fixed 
improvement  or  structural  alterations  in 
Government  buildings  or  other  real  properly 
without  advance  written  approval  of  the 
Contracting  Officer.  Fixed  improvement  or 
structural  alterations,  as  used  herein,  means 
any  alteration  or  improvement  in  the  nature 
of  the  building  or  other  real  property  that, 
after  completion,  cannot  be  removed  without 
substantial  loss  of  value  or  damage  to  the 
premises.  The  term  does  not  include 
foundations  for  production  equipment. 

(d)  Location  of  the  facilities.  The 
Contractor  may  use  the  facilities  at  any  of  the 
locations  specified  in  the  Schedule  and.  with 
the  prior  written  approval  of  the  Contracting 
Officer,  at  any  other  location.  In  granting  this 
approval,  the  Contracting  Officer  may 
prescribe  such  terms  and  conditions  as  may 
be  deemed  necessary  for  protecting  the 
Government's  interest  in  the  facilities 
involved.  Those  terms  and  conditions  shall 
take  precedence  over  any  conflicting 
provisions  of  this  contract. 


(e)  Notice  of  use  of  the  facilities.  The 
Contractor  shall  notify  the  Contracting 
Officer  in  writing — 

(1)  Whenever  use  of  all  facilities  for 
Government  work  in  any  quarterly  period 
averages  less  than  75  percent  of  the  total  use 
of  the  facilities;  or 

(2)  Whenever  any  item  of  the  facilities  is  no 
longer  needed  or  usable  for  performing 
existing  related  contracts  that  authorize  such 
use. 

(f)  Property  control.  The  Contractor  shall 
maintain  property  control  procedures  and 
records,  and  a  system  of  identification  of  the 
facilities,  in  accordance  with  the  provisions 
of  Federal  Acquisition  Regulation  (FAR) 
Subpart  45.5  in  effect  on  the  dale  of  this 
contract.  Tlie  provisions  of  FAR  45.5  are 
hereby  incorporated  by  reference  and  made  a 
part  of  this  contract. 

(g)  Maintenance.  (1)  Except  as  otherwise 
provided  in  the  Schedule,  the  Contractor 
shall  protect,  preserve,  maintain  (including 
normal  parts  replacement],  and  repair  the 
facilities  in  accordance  with  sound  industrial 
practice. 

(2)  As  soon  as  practicable  after  the 
execution  of  this  contract,  the  Contractor 
shall  submit  to  the  Contracting  Officer  a 
written  proposed  maintenance  program, 
including  a  maintenance  records  system,  in 
sufficient  detail  to  show  the  adequacy  of  the 
proposed  program.  If  the  Contracting  Officer 
agrees  to  the  proposed  program,  it  shall 
become  the  normal  maintenance  obligation  of 
the  Contractor.  The  Ctmtractor's  performance 
according  to  the  approved  program  shall 
satisfy  the  Contractor's  obligations  under 
subparagraphs  (gKl)  and  (gHS)  of  this  clause. 

(3)  The  Contracting  Officer  may  at  any  time 
direct  the  Contractor  in  writing  to  reduce  the 
work  required  by  the  normal  maintenance 
program.  If  such  order  reduces  the  cost  of 
performing  the  maintenance,  an  appropriate 
equitable  adjustment  may  be  made  in  any 
affected  related  contract  that  so  provides. 

(4)  The  Contractor  shall  perform  any 
maintenance  work  directed  by  the 
Contracting  Officer  in  writing.  Work  in 
excess  of  the  maintenance  required  under 
subparagraphs  (g)(1)  through  (g)(3)  of  this 
clause  shall  be  at  Government  expense.  The 
Contractor  shall  notify  the  Contracting 
Officer  in  writing  when  sound  industrial 
practice  requires  maintenance  in  excess  of 
the  normal  maintenance  program. 

(5)  The  Contractor  shall  keep  records  of  all 
work  done  on  the  facilities  and  shall  give  the 
Government  reasonable  opportunity  to 
inspect  such  records.  When  facilities  are 
disposed  of  under  this  contract,  the 
Contractor  shall  deliver  the  related  records  to 
the  Government  or,  if  directed  by  the 
Contracting  Officer,  to  third  persons. 

(6)  The  Contractor's  obligation  under  this 
clause  for  each  item  of  facilities  shall 
continue  until  the  item  is  removed, 
abandoned,  or  disposed  of  at  the  expiration 
of  the  120-day  period  slated  in  subparagraph 
(1)(4]  of  this  clause  and  when  the  Contractor 
has  discharged  its  other  obligations  under 
this  contract  with  respect  to  such  items. 

(h)  Access.  The  Government  and  any 
persons  designated  by  it  shall,  at  all 
reasonable  times,  have  access  to  the 
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premises  where  any  of  the  facilities  are 
located. 

(i)  Indemnification  of  the  Government.  The 
Ck>n  tractor  shall  indemnify  the  Government 
and  hold  it  harmless  against  claims  for  injury 
to  persons  or  damage  to  property  of  the 
Contractor  or  others  arising  from  the 
Contractor's  possession  or  use  of  the 
facilities  under  this  contract.  However,  the 
provisions  of  the  Contractor's  related 
contracts  shall  govern  any  assumption  of 
liability  by  the  Government  for  claims  arising 
under  those  contracts. 

(j)  Representations  and  warranties.  (1)  The 
Government  makes  no  warranty,  express  or 
implied,  regarding  the  condition  or  fitness  for 
use  of  any  facilities.  To  the  extent  practical 
the  Contractor  shall  be  allowed  to  inspect  all 
the  facilities  to  be  furnished  by  the 
Government  before  their  shipment. 

(2)  If  the  Contractor  receives  facilities  in  a 
condition  not  suitable  for  the  intended  use, 
the  Contractor  shall,  within  30  days  after 
receipt  and  installation  thereof,  so  notify  the 
Contracting  Officer,  detailing  the  facts,  and, 
as  directed  by  the  Contracting  Offlcer  and  at 
Government  expense,  either  (i)  return  such 
item  or  otherwise  dispose  of  it  or  (ii]  effect 
repairs  or  modifications.  An  appropriate 
equitable  ad^istment  may  be  made  in  any 
related  contract  that  so  provides  and  that  is 
affected  by  the  return,  disposition,  repair,  or 
modiHcation  of  any  facflities. 

(k)  Termination  of  use  of  the  facilities.  (1) 
The  Contractor  may  at  any  time,  upon  written 
notice  to  the  Contracting  Officer,  terminate 
its  authority  to  use  any  or  all  of  the  facilities. 
Termination  under  this  paragraph  (k)  shall 
not  relieve  the  Contractor  of  any  of  its 
obligations  or  Habilities  under  any  related 
contract  or  subcontract  affected  by  the 
termination. 

(2)  The  Contracting  Officer  nay  at  any 
time,  upon  written  notice,  terminate  or  limit 
the  Contractor's  autkority  to  use  any  of  t^ 
facilities.  Except  as  otberwiae  provided  in  the 
Failure  to  I^rform  clause  of  this  contract  an 
equitable  adjustment  may  be  made  in  any 
related  contract  of  the  Contractor  thart  so 
provides  and  that  is  affected  by  sach  notice. 

(I)  Disposition  of  the  fociJrIies.  (1)  The 
provisions  of  this  paragraph  (1)  shall  a{q>ly  to 
facilities  whose  use  has  been  terminated  by 
either  the  Contracling  Officer  or  the 
Contractor  under  paragraph  (k),  except  as 
provided  in  subparagraph  (1)(2). 

(2]  Unless  otherwise  directed  by  the 
Contracting  OEBcer,  this  paragraph  fl]  shall 
not  apply  to  facilities  terminated  by  the 
Contractor  if — 

(f)  The  facilities  terminated  do  not 
comprise  all  of  the  facilities  in  the  possession 
of  the  Contractor  and 

(ii)  The  Contracting  Officer  determines  that 
continued  retention  of  the  facilities  nvill  not 
interfere  with  the  Contractor's  operations. 

(3)  WitlMn  80  days  after  the  effective  date 
of  aay  notice  of  termiaation  given  vnder 
paragraph  (k)  or  within  such  longer  period  as 
the  Contracting  Officer  may  approve  in 
writing,  the  Contractor  shall  submit  to  the 
Contracting  Officer  an  accounting  for  all  the 
facilities  covered  by  such  notice.  The 
submission  of  the  Contractor  sliall  be  in  a 
form  satisfactory  to  the  Contracting  Officer. 

(4)  Within  120  days  after  the  Contractor 
accounts  for  any  facilities  under 


subparagraph  (1)(3).  the  Contracting  Officer 
shall  give  written  notice  to  the  Contractor  as 
to  the  disposition  of  tbe  facilities,  except  as 
otherwise  provided  in  subparagraph  (1)(6).  In 
its  disposition  of  the  facilities,  the 
Government  may  either — 

(i)  Abandon  the  facilities  in  place,  in  which 
case  aH  obligations  of  the  Government 
regarding  such  abandoned  facilities  and  the 
rehabilitation  of  the  premises  in  and  on 
which  they  are  located  shall  immediately 
cease;  or 

(ii)  Require  the  Contractor  to  comply,  at 
Government  expense,  with  such  directions  as 
the  Contracting  Officer  may  give  with  respect 
to— 

(A)  The  preparation,  prolecticm.  removal, 
or  shipment  of  the  affected  facilities: 

(B)  The  retention  or  storage  of  the  affected 
facilities;  provided,  that  the  Contracting 
Ofllcer  shall  not  direct  the  Contractor  to 
retain  or  store  any  items  of  facilities  in  or  on 
real  property  not  owned  by  the  Govenunent 
if  such  retention  or  storage  will  interfere  with 
the  Contractor's  operations: 

tC)  The  restoration  of  Government-owned 
property  incident  to  the  reaioval  of  the 
facilities  from  such  property:  and 

(D)  The  sale  of  any  affected  facilities  in 
such  manner,  at  such  times,  and  at  such  price 
as  may  be  approved  by  the  Government, 
except  that  the  Contractor  shall  not  be 
required  to  extend  credit  to  any  purchaser. 

(5)  If  the  Contracting  Officer  fails  to  give 
the  written  notice  required  by  subparagraph 
(1)(4)  of  this  clause  within  the  prescribed  120- 
day  period,  the  Contractor  may,  upon  not  less 
than  30  days'  written  notice  to  the 
Government,  and  at  Government  risk  and 
expense,  (i)  retain  the  facilities  in  place  or  (ii) 
remove  any  of  the  affected  severable 
facilities  located  in  Contractor-owned 
property  and  store  them  at  the  Contractor's 
planter  in  a  pvblic  insured  warehouse.  Such 
mnoral  and  storage  shall  be  in  acoordance 
with  sound  practice  and  in  a  manner. 
compatible  wnth  the  security  classification  of 
the  facilities.  Except  as  provided  in  this 
subpara^^ififa  (1)(5),  tbe  Govennnent  shall  not 
be  liable  to  the  Contractor  for  faihire  to  give 
the  written  notioe  required  by  snbparagraph 
(1M4). 

(6)  Nonseverable  items  of  tbe  facibties  or 
items  of  the  facilities  subject  to  patent  or 
proprietary  rights  shall  be  disposed  of  in  such 
manner  as  the  parties  may  have  agreed  to  in 
writing. 

(7)  The  Goremment,  either  directly  or  by 
third  pel  sons  engaged  by  H,  may  remove  or 
otherwise  dispose  of  any  facilities  for  which 
the  Contractor's  authority  to  aae  has  been 
terminated,  other  than  those  for  which 
specific  provision  is  made  in  subparagraph 
(1)18). 

(8)  ITie  Contrsctor  shall,  within  a 
reasonable  time  aller  the  expiration  of  Ike 
120-day  period  specified  in  subparagraph 
(l)(4),  remove  all  af  its  property  fron  the 
Government  property  and  take  such  action  as 
the  Contracting  Officer  may  direct  in  writing 
with  respect  to  restoring  such  Government 
property,  to  the  extent  that  it  is  affected  by 
the  instaHation  of  the  Contractor's  property, 
to  its  condition  before  Such  installation. 

(9)  Unless  otherwise  specifically  provided 
in  this  contract,  (he  Govemmenl  shaR  not  be 


obligated  to  the  Contractor  to  restore  or 
rehabilitate  any  property  at  the  Contractor's 
plant,  except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  the  facilities 
under  subdivision  (IH4)(til.  Tbe  Contractor 
agrees  to  indemnify  the  Govenunent  against 
all  suits  or  claims  for  damages  arising  out  of 
the  Government's  failure  to  restore  or 
rehabilitate  any  property  at  the  Contractor's 
plant  or  property  of  its  subcontractors,  except 
any  damage  as  may  be  caused  by  the 
negligence  of  the  Government  its  agents,  or 
independent  contractors. 

(m)  Supersedure.  (1)  Facilities  previously 
provided  to  the  Contractor  under  the 
contracts  specified  in  the  Schedule  °of  this 
conb-act  shall  become  subject  to  this  contract 
upon  its  effective  date.  The  terms  of  those 
contracts  by  which  such  facilities  were 
previously  provided  to  the  Contractor  are 
hereby  superseded  with  respect  to  such 
facilities,  except  for  rights  and  obligations 
that  may  have  accrued  under  such  other 
contract  before  tbe  effective  date  of  this 
contract. 

(2)  Facilities  subsequently  provided  the 
Contractor  under  any  contract  shall  if  that 
contract  so  specifies,  be  subject  to  this 
contract  upon  the  completion  of  their 
construction,  acquisition,  and  installation  or 
upon  their  availability  for  use,  whichever 
occurs  first  except  as  otherwise  provided  in 
the  contract  or  other  document  by  which  such 
facilities  are  provided  to  the  Contractor. 

(End  of  clause) 
(R  7-702.1  1964  SEP) 
(R  7-702.25  1964  SEP) 
(R  7-702.1S  1964  SEP) 
(R  7-705.7  1964  SEP) 
(R  7-702.23  1968  SEP) 
(R  7-702.17  1969  APR) 
(R  7-702.14  1964  SEP) 

(AV  7-702.16  1964  SEP) 
(R  7-70Z.20  1964  SEP) 
(R  7-704.15  1964  SEI^ 
(R  7-702J  1964  SEP) 
(R  7-70Z.5  1964  SEI^ 
(R  7-706.7  1968  SEP) 
(R  7-706.15  1968  SEP) 

JAV  7-702.24  1964  SEP) 
(R  7-702.26  1968  APR) 
(R  7-704.31  1964  SEP) 

Alternate  I  (APR  1984).  If  the  contract 
18  for  the  conduct  of  basic  or  applied 
research  at  nonprofit  institutions  of 
higher  education,  or  is  awarded  to  a 
nonpix)fit  oi:ganization  whose  primary 
purpose  is  the  conduct  of  scientific 
research,  substitute  the  following 
paragraph  (c)  for  paragraph  (c)  of  the 
basic  clause: 

(c)  Title.  (1)  Tide  to  eqaipment  having  a 
unit  acquisition  cost  of  less  than  Sl,000 
purchased  with  famds  available  for  research 
shall  vest  in  tbe  Contractor  upan  acquisition 
or  as  soon  thereafter  as  feasible,  provided 
that  the  Contractor  received  the  Contracting 
Officer's  approval  before  acquiring  the 
equipnent.  Triie  to  other  eqajpaaeat 
purchased  with  Gowernment  funds  shall  veal 
in  the  Government.  The  Government  may  at 
any  time  during  the  term  of  this  contract  or 
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upon  its  completion  or  termination  transfer  to 
the  Contractor  the  title  to  any  equipment 
purchased  with  fiends  available  for  research. 
Any  such  transfer  shall  be  upon  terms  and 
conditions  agreed  to  by  the  parties.  The 
Contractor  agrees  that  it  shall  not  charge 
under  any  Government  contract  or 
subcontract  any  depreciation,  amortization. 
or  use  of  the  equipment  purchased  or 
transferred  under  this  paragraph.  When  title 
to  equipment  is  vested  in  the  Contractor  or  is 
transferred  under  this  paragraph  to  the 
Contractor,  the  equipment  ceases  to  be 
Government  property.  Within  10  days  after 
the  end  of  the  calendar  quarter  in  which  such 
acquisition  or  transfer  of  title  occurs,  the 
Contractor  shall  furnish  the  Contracting 
Officer  a  list  of  all  equipment,  title  to  which 
is  vested  in  the  Contractor. 

(2)  (i)  The  Government  shall  retain  title  to 
all  Government-furnished  property. 

(ii)  Except  as  set  forth  in  subparagraph 
(c)(1).  title  to  all  property  shall  pass  to  and 
vest  in  the  Government  upon  delivery  by  the 
vendor  of  all  such  items  purchased  by  the 
Contractor  for  which  it  is  entitled  to  be 
reimbursed  as  a  direct  item  of  cost  under  this 
or  a  related  contract. 

(iii)  Title  to  replacement  parts  furnished  by 
the  Contractor  in  performing  its  normal 
obligations  under  paragraph  (g)  shall  pass  to 
and  vest  in  the  Government  upon  completion 
of  their  installation  in  the  facilities. 

(iv)  Title  to  other  property,  the  cost  of 
which  is  reimbursable  to  the  contractor  under 
this  contract  or  a  related  contract,  shall  pass 
to  and  vest  in  the  Government  upon — 

(A)  Issuance  of  the  property  for  use  in 
performing  this  contract: 

(B)  Commencement  of  processing  or  use  of 
the  property  in  performing  this  contract:  or 

(C)  Reimbursement  of  the  cost  of  the 
property  by  the  Government,  whichever 
occurs  first. 

(3)  Title  to  the  facilities  shall  not  be 
affected  by  their  incorporation  into  or 
attachment  to  any  property  not  owned  by  the 
Government,  nor  shall  any  item  of  the 
facilities  become  a  Hxture  or  lose  its  identity 
as  personal  property  by  being  attached  to 
any  real  property.  The  Contractor  shall  keep 
the  facilities  free  and  clear  of  all  liens  and 
encumbrances  and,  except  as  otherwise 
authorized  by  this  contract  or  by  the 
Contracting  Officer,  shall  not  remove  or 
otherwise  part  with  possession  of,  or  permit 
the  use  by  others  of,  any  of  the  facilities. 

(4)  The  Contractor  may.  with  the  written 
approval  of  the  Contracting  Officer,  install, 
arrange,  or  rearrange,  on  Government- 
furnished  premises,  readily  movable 
machinery,  equipment,  and  other  items 
belonging  to  the  Contractor.  Title  to  any  such 
item  shall  remain  in  the  Contractor  even 
though  it  may  be  attached  to  real  property 
owned  by  the  Government,  unless  the 
Contracting  Officer  determines  that  it  is  so 
permanently  attached  that  removal  would 
cause  substantial  injury  to  Government 
property. 

(5)  The  Contractor  shall  not  construct  or 
install,  at  its  own  expense,  any  fixed 
improvement  or  structural  alterations  in 
Government  buildings  or  other  real  property 
without  advance  written  approval  of  the 
Contracting  Officer.  Fixed  improvement,  as 


used  herein,  means  any  alteration  or 
improvement  in  the  nature  of  the  building  or 
other  real  property  that,  after  completion, 
cannot  be  removed  without  substantial  loss 
of  value  or  damage  to  the  premises.  The  term 
does  not  include  foundations  for  production 
equipment. 

(6)  Vestins  title  under  this  paragraph  (c)  is 
subject  to  civil  rights  legislation.  42  U.S.C. 
2000d.  Before  title  is  yested  and  by  signing 
this  contract,  the  Contractor  accepts  and 
agrees  that — 

"No  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  participation  in.  be  denied  the 
benefits  of.  or  be  otherwise  subjected  to 
discrimination  under  this  contemplated 
financial  assistance  (title  to  equipment)." 
(R  7-706.10  1969  DEC) 

52.24S-12    Contract  Purpose  (Nonprofit 
Educational  Institutions). 

As  prescribed  in  45.302-7[a).  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  facilities  use  contract 
is  contemplated  and  award  may  be 
made  to  a  nonprofit  educational 
institution: 

CONTRACT    PURPOSE    (NONPROFIT 
EDUCATIONAL  INSTITUTIONS) 

(APR  1984) 

This  facilities  use  contract  is  designed 
specifically  for  nonprofit  educational 
institutions  to  set  forth  provisions  for  the  use 
and  accountability  of  facilities  furnished  or 
acquired  under  related  contracts  identified 
elsewhere  herein.  There  are  no  funds 
provided  under  this  contract.  Costs  incurred 
for  acquisition,  maintenance,  repair, 
replacement,  disposition,  or  other  pu^pose8  in 
connection  with  the  facilities  accountable 
hereunder  will  be  subject  to  the 
reimbursement  provisions  of  the  related 
contracts;  provided,  however,  that  should  no 
other  contract  be  available  for 
reimbursement  of  such  costs,  this  contract 
may  be  appropriately  modified  to  provide  for 
such  reimbursement. 

(End  of  clause] 
(AV  7-706.1  1968  SEP) 

52.245-13    Accountable  Facilities 
(Nonprofit  Educational  Institutions). 

As  prescribed  in  45.302-7(b).  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  facilities  contract  is 
contemplated  and  award  may  be  made 
to  a  nonprofit  educational  institution: 

ACCOUNTABLE     FACILITIES     (NON- 
PROFIT   EDUCATIONAL    INSTITU- 
TIONS) (APR  1984) 
The  facilities  accountable  under  this 
contract  are  those  facilities  furnished  or 
acquired  under  this  contract  and  those 
facilities  furnished  or  acquired  under  those 
related  contracts  that  are  specifically 
identified  in  this  contract  Schedule. 


(End  of  clause) 
(R  7-706.2  1968  SEP) 

52.245-14    Use  of  Government  Facilities. 

As  prescribed  in  45.302-7(c),  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  facilities  use  contract 
is  contemplated  and  award  may  be 
made  to  a  nonprofit  educational 
institution: 

USE  OF  GOVERNMENT  FACILITIES 

(APR  1984) 
The  Contractor  may  use  the  facilities 
without  charge  in  performing — 

(a)  Contracts  with  the  Government  which 
specifically  authorize  such  use  without 
charge; 

(b)  Subcontracts  of  any  tier  if  the 
Contracting  Officer  having  cognizance  of  the 
prime  contract  has  authorized,  in  writing,  use 
without  charge;  and 

(c)  Other  work  for  which  the  Contracting 
Officer  has  specifically  authorized  use 
without  charge  in  writing. 

(End  of  clause) 
(R  7-706.4  1968  SEP) 


52.245-15 
Facilities. 


Transfer  of  Title  to  tite 


As  prescribed  in  45.302-7(d).  the 
contracting  officer  may.  under  a  proper 
delegation  of  authority,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  consolidated  facilities 
contract,  a  facilities  acquisition  contract, 
or  a  facilities  use  contract  is 
contemplated  for  the  conduct  of  basic  or 
applied  research  at  nonprofit 
institutions  of  higher  education,  or  at 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research: 

TRANSFER  OF  TITLE  TO  THE 
FACIUTIES  (APR  1984) 

(a)  The  Contracting  Officer  may,  at  any 
time  during  the  term  of  this  contract  and 
acting  under  Public  Law  95-224  (41  U.S.C. 
506),  transfer  title  to  equipment  to  the 
Contractor  upon  mutually  agreeable  terms 
and  conditions.  This  clause  takes  precedence 
over  the  title  paragraph  of  the  Government 
property  clause  of  this  contract.  However, 
every  agreement  to  transfer  title  to  equipment 
shall  provide  that  the  Contractor  will  not 
include  in  the  contract  price  or  charge  the 
Government  in  any  manner  for  depreciation, 
amortization,  or  use  of  such  equipment. 

(b)  Vesting  title  under  paragraph  (a)  above 
is  subject  to  civil  rights  legislation.  42  U.S.C. 
2000d.  Before  title  is  vested  and  by  signing 
this  contract,  the  contractor  accepts  and 
agrees  that — 

"No  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  this  contemplated 
financial  assistance  (title  to  equipment)." 
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(End  of  clause) 
(AV  7-705.4  1964  SEP) 

52.245-16    FacWtiM  Equlpnwnt 
Modvmlzation. 

As  prescribed  in  45.302-7(e),  the 
contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  consolidated  facilities 
contract,  a  facilities  acquisition  contract, 
or  a  facilities  use  contract  is 
contemplated  under  which  the 
Government  will  provide  modernized  or 
replacement  facilities: 

FACILITIES  EQUIPMENT 
MODERNIZATION  (APR  1984) 

(a)  The  Contractor  agrees  to  retnm  te  the 
Covemnient  the  net  cost  savings  realized 
from  using  modernized  or  replacement 
equipment  provided  by  the  Government 
under  this  contract  This  applies  to  using  puch 
equipment  on  any  contracts  or  subcontracts 
that  are  firm-fixed  price,  or  that  are  fixed- 
price  with  economic  price  adjustment 
provisions,  entered  into  within  the  3  years 
following  the  date  such  equipment  is  placed 
into  production.  This  provision  does  not 
apply  to  the  use  of  such  equipment  in 
formally  advertised  contracts  entered  into 
after  the  equipment  is  placed  in  production  or 
in  contracts  or  subcontracts  that  specifically 
provide  that  they  have  been  priced  on  the 
basis  of  anticipated  use  of  such  equipment. 

(b)  (1)  The  Contractor  shall  maintain 
adequate  records  for  implementing  this 
clause.  The  Contractor  shall  make  such 
records  available  at  its  office  for  inspection, 
audit,  or  reproduction  by  any  authorized 
representative  of  the  Contracting  Officer. 

(2)  When  the  Contractor  authorizes  a 
subcontractor  to  use  the  modernized  or 
replacement  equipment,  the  subcontractor 
shall  be  required  to  maintain  records  and 
make  them  and  additional  information 
available  to  the  Contracting  Officer. 

(c)  Records  of  equipment  shall  generally  t>e 
acceptable  if  they  are  maintained  under 
established  accounting  practices  and  permit  a 
fair  estimation  of  the  net  cost  savings 
realized.  Net  cost  savings  realized  shall  be 
determined  by  a  comparison  of  the 
Contractor's  cost  experience  in  the  operation 
of  the  equipment  before  and  after 
modernization. 

(d)  Amounts  due  the  Government  under 
this  clause  shall  be  returned  by  the 
Contractor,  as  directed  by  the  Contracting 
Officer,  by — 

(1)  Credits  to,  or  adjustment  of  the  prices 
of  the  related  contracts  benefitting  from 
using  Ae  modernized  or  replacement 
equipment; 

(2)  Payment  to  the  Govermnent  through  the 
Contracting  Officer  having  cognizance  of  the 
equipment:  or 

(3)  Any  other  means  mutually  agreed  to. 

(End  of  clause) 
(R  7-705.22  1976  JUL) 

52^45-17    SpMWTooHna. 

As  prescribed  in  45.305(a)(1),  whea 
contracting  by  negotiation,  insert  the 
following  clause  in  solicitations  and 


contracts  when  a  fixed-price  contract  is 
contemplated,  the  contracting  officer 
decides  to  acquire  rights  to  the 
contractor's  special  tooling,  and  it  is  not 
practical  to  identify  the  special  tooling 
required: 

SPECIAL  TOOLING  (APR  1964} 

(a)  Definition.  "Special  tooling"  means  jigs, 
dies,  fixtures,  molds,  patterns,  taps,  gauges, 
other  equipment  and  manufacturing  aids,  all 
components  of  these  items,  and  replacement 
of  these  items,  that  are  of  such  a  specialized 
nature  that  without  substantial  modification 
or  alteration  their  ose  is  UiMted  to  the 
development  or  prsductioa  of  particular 
supplies  or  parts  thereof  or  performing 
particular  services.  It  does  not  include 
material,  special  test  equipment  facilities 
(except  foundations  and  similar 
improvements  necessary  for  installating 
special  tooling),  general  or  special  machine 
tools,  or  similar  capital  items.  Special  tooling, 
for  the  purpose  of  this  dause.  does  not 
include  any  item  acquired  by  the  Coatractor 
before  the  effective  date  of  this  contract  or 
replacement  of  such  items,  whether  or  not 
altered  or  adapted  for  use  in  performing  this 
contract,  or  items  specifically  excluded  by 
the  Schedule  of  this  contract. 

(b)  Use  of  special  tooling.  The  Contractor 
agrees  to  use  the  special  tooling  only  in 
performing  this  contract  or  as  otherwise 
approved  by  the  Contracting  Officer. 

(c)  Initial  list  of  special  tooling.  If  the 
Contracting  Officer  so  requests,  die 
Contractor  stiall  furnish  the  Government  an 
initial  list  of  all  special  tooling  acquired  or 
manufactured  by  the  Contractor  for 
performing  this  contract  (but  see  paragraph 
(d]  for  tooling  that  has  become  obsolete).  The 
list  shall  specify  the  nomenclature,  tool 
number,  related  product  part  nundier  (or 
service  perfonned).  and  unit  or  group  cost  of 
the  special  tooling.  The  Ust  shall  be  furnished 
within  60  days  after  deKvery  of  the  first 
production  end  itea  under  this  contract 
unless  a  later  date  is  prescribed. 

(d)  Changes  in  design.  Changes  in  the 
design  or  specifications  of  the  ead  items 
being  produced  under  this  contract  may 
affect  the  interchangeabilily  of  end  item 
parts.  k\  such  an  event  unless  otherwise 
agreed  to  by  the  Contracting  Officer,  the 
Contractor  shall  notify  tiie  Contracting 
Officer  of  any  part  not  interchaageafaie  with 
a  new  or  smperaediiig  part.  Pending 
dispositioa  natntctiofn.  such  usable  tooling 
shall  be  retained  and  ■iiiiilMiiHd  by  the 
Contractor. 

(e)  Contractor's  offer  to  retain  special 
tooling.  The  Contractor  may  indicate  a  desire 
to  retain  certain  items  of  special  tooting  aF 
the  time  it  furnishes  a  list  or  notification 
pursuant  to  paragraphs  (c),  (d),  or  (k)  of  this 
clause.  The  Contractor  shall  fnmish  a  written 
offer  desigfwting  those  items  that  it  wishes  to 
retain  by  specifically  listing  the  items  or  by 
listing  the  particular  products,  parts,  or 
services  for  which  the  items  were  used  or 
designed.  The  offer  shall  l>e  made  on  one  of 
the  following  bases: 

(1)  An  amount  shall  be  offered  for  retention 
of  the  items  free  of  any  Government  interest. 
This  amount  should  ordinarily  not  be  less 
than  the  current  fair  value  of  the  items. 


considering,  among  other  things,  the  vahie  of 
the  items  to  tlie  Contractor  for  use  in  future 
work. 

(2)  Retention  may  be  requested  for  a 
limited  period  of  time  and  under  terms  as 
may  be  agreed  to  by  the  Government  and  the 
Contractor.  This  temporary  retention  is 
subject  to  final  disposition  pursuant  to 
paragraph  [i]  of  this  clause. 

(f)  Property  control  records.  The  Contractor 
shall  maintain  adequate  property  contra] 
records  of  all  special  tooling  in  accordance 
with  its  normal  industrial  practice.  The 
records  shall  be  made  available  for 
Government  inspection  at  aL  reasonable 
ttmes.  To  the  extent  practicable,  the 
Contractor  shall  identify  all  special  tooling 
subject  to  this  clause  with  an  ^propiiale 
stamp,  tag,  or  other  mark. 

(g)  Maintenance.  The  Contractor  ahaU  take 
all  reasonat>le  steps  necessary  to  maintaia 
the  identity  and  existing  coadition  of  Msabie 
items  of  special  toohng  bom  the  date  such 
items  are  no  longer  needed  by  the  Contractor 
until  final  disposition  ander  paragraph  (i)  of 
this  dauae.  These  maintenanoe  requiremeats 
do  aot  apply  to  those  iteais  designated  by  the 
Contracting  Officer  for  disposal  as  scrap  or 
identified  as  of  no  further  interest  lo  the 
Government  under  subparagraph  (i)(4)  ol  this 
clause.  The  Contractor  m  not  required  to  keep 
unneeded  items  of  special  tooKog  ia  place. 

(h)  Final  list  of  special  tooling.  When  all  or 
a  substantial  part  «f  the  aiork  onder  this 
contract  is  caB{deted  or  terminated,  the 
Coatractar  shall  fumiafc  the  CoDtractiBg 
Onicer  a  final  list  of  special  tooiiog  adlh  Ike 
same  infamiatjon  as  required  for  the  isu6a\ 
list  under  paragraph  (c)  of  this  clause.  The 
final  list  shall  indude  oil  rtems  aot  previously 
reported  under  paragraph  (c).  The 
Contracting  Officer  may  provide  a  wrinea 
waiver  of  this  retpiirement  or  ^"ant  an 
extension.  The  requirement  may  be  extended 
until  the  completion  of  this  contract  together 
with  the  completion  of  other  contracts  and 
subcontracts  authorizing  4(e  use  of  the 
specif  tooling  under  paragraph  fb)  of  this 
clause.  Special  tooling  that  has  tiecome 
obsolete  as  a  result  of  changes  in  design  or 
specification  need  not  be  reported  except  as 
provided  for  in  paragraph  (d). 

(i)  Disposition  instructions.  The 
Contracting  Officer  shall  provide  the 
Contractor  with  disposition  instructions  for 
special  tooling  identified  in  a  hst  or  notice 
submitted  under  paragraphs  [c\.  (d),  or  (h)  e»f 
this  clause.  The  instructions  shall  t>e 
provided  within  90  days  of  receipt  of  the  list 
or  notice,  unless  the  period  is  extended  by 
mutual  agreement.  The  Contracting  Officer 
may  direct  disposition  by  any  at  the  methods 
listed  in  subparagraphs  (1)  thrmigh  (4)  of  this 
paragraph,  or  a  combination  of  such  methods. 
Any  failure  of  the  Contracting  Officer  to 
provide  specific  instructions  wrthtn  the  90- 
day  period  shall  l>e  construed  as  direction 
under  subparagraph  (i)(3). 

(1)  The  Contracting  Officer  shall  give  the 
Contractor  a  list  specifying  the  prodncts, 
pails,  or  services  for  which  the  Government 
may  require  spedal  tooling  and  request  the 
Contractor  to  transfer  title  (to  the  extent  not 
previously  transferred  under  any  other  dause 
of  this  contract)  and  deliver  to  the 
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CovemmenI  all  usable  items  of  special 
tooling  that  were  designed  for  or  used  in  the 
production  or  performance  of  such  products, 
parts,  or  services  and  that  were  on  hand 
when  such  production  or  performance 
ceased. 

(2)  The  Contracting  Officer  may  accept  or 
reject  any  offer  made  by  the  Contractor 
under  paragraph  (e)  of  this  clause  to  retain 
items  of  special  tooling  or  may  request 
further  negotiation  of  the  offer.  The 
Contractor  agrees  to  enter  into  the 
negotiations  in  good  faith.  The  net  proceeds 
from  the  Contracting  Offlcer's  acceptance  of 
the  Contractor's  retention  offer  shall  either  be 
deducted  from  amounts  due  the  Contractor 
under  this  contract  or  shall  be  otherwise  paid 
to  the  Government  as  directed  by  the 
Contracting  Officer. 

(3)  The  Contracting  Officer jnay  direct  the 
Contractor  to  sell,  or  dispose  of  as  scrap,  for 
the  account  of  the  Government,  any  special 
tooling  reported  by  the  Contractor  under  this 
clause.  The  net  proceeds  of  all  sales  shall 
either  be  deducted  from  amounts  due  the 
Contractor  under  this  contract  or  shall  be 
otherwise  paid  to  the  Government  as  directed 
by  the  Contracting  Officer.  To  the  extent  that 
the  Contractor  incurs  any  costs  occasioned 
by  compliance  with  such  directions,  for 
which  it  is  not  otherwise  compensated,  the 
contract  price  shall  be  equitably  adjusted  in 
accordance  with  the  Changes  clause  of  this 
contract. 

(4)  The  Contracting  Officer  may  furnish  the 
Contractor  with  a  statement  disclaiming 
further  Government  interest  or  rights  in  any 
of  the  special  tooling  listed. 

ij)  Storage  or  shipment.  The  Contractor 
shall  promptly  transfer  to  the  Government 
title  to  the  special  tooling  specified  by  the 
Contracting  Officer  and  arrange  for  either  the 
shipment  or  the  storage  of  such  tooling  in 
accordance  with  the  final  disposition 
instructions  in  subparagraph  (i)(l)  of  this 
clause.  Tooling  to  be  shipped  shall  be 
properly  packaged,  packed,  and  marked  in 
accordance  with  the  directions  of  the 
Contracting  Officer.  Tooling  to  be  stored 
shall  be  stored  pursuant  to  a  storage 
agreement  between  the  Government  and  the 
Contractor,  and  as  directed  by  the 
Contracting  Officer.  Tooling  shipped  or 
stored  shall  be  accompanied  by  operation 
sheets  or  other  appropriate  data  necessary  to 
show  the  manufacturing  operations  or 
processes  for  which  the  items  were  used  or 
designed.  To  the  extent  that  the  Contractor 
incurs  costs  for  authorized  storage  or 
shipment  under  this  paragraph  and  not 
otherwise  compensated  for.  the  contract  price 
shall  be  equitably  adjusted  in  accordance 
with  the  Changes  clause  of  this  contract. 

(k)  Subcontract  provisions.  In  order  to 
perform  this  contract,  the  Contractor  may 
place  subcontracts  (including  purchase 
orders)  involving  the  use  of  special  tooling.  If 
the  full  cost  of  the  tooling  is  charged  to  those 
subcontracts,  the  Contractor  agrees  to 
include  in  the  subcontracts  appropriate 
provisions  to  obtain  Government  rights 
comparable  to  the  rights  of  the  Government 
under  this  clause  (unless  the  Contractor  and 
the  Contracting  Officer  agree  that  such  rights 
are  not  of  substantial  interest  to  the 
Government).  The  Contractor  agrees  to 


exercise  such  rights  for  the  benefit  of  the 
Government  as  directed  by  the  Contracting 
Officer. 

(End  of  clause] 
(R  7-104.25  1967  OCT) 
Alternate  I  (APR  1984).  If  the 
Government  does  not  intend  to  acquire 
special  tooling  &om  subcontractors  and 
an  appropriate  price  reduction  is 
obtained,  delete  paragraph  (k)  from  the 
basic  clause. 

(R  13-305.2{c)  1976  JUL) 

52.24S-18    Special  Test  Equipment 

As  prescribed  in  45.305(b).  insert  the 
following  clause  in  solicitations  and 
contracts  when  contracting  by 
negotiation  and  the  contractor  will 
acquire  or  fabricate  special  test 
equipment  for  the  Government  but  the 
exact  identification  of  the  special  test 
equipment  to  be  acquii^d  or  fabricated 
is  unknown: 

SPECIAL  TEST  EQUIPMENT  (APR 
1984) 

(a)  "Special  test  equipment."  as  used  in  this 
clause,  means  either  single  or  multipurpose 
integrated  test  units  engineered,  designed, 
fabricated,  or  modified  to  accomplish  special 
purpose  testing  in  performing  a  contract. 
These  testing  units  comprise  electrical, 
electronic,  hydraulic,  pneumatic,  mechanical, 
or  other  items  or  assemblies  of  equipment 
that  are  mechanically,  electrically,  or 
electronically  interconnected  so  as  to  become 
a  new  functional  entity,  causing  the 
individual  item  or  items  to  become 
interdependent  and  essential  in  performing 
special  purpose  testing  in  the  development  or 
production  of  peculiar  supplies  or  services.  It 
does  not  include  material,  special  tooling, 
facilities  (except  foundations  and  similar 
improvements  necessary  for  installing  special 
test  equipment),  and  plant  equipment  items 
used  for  general  plant  testing  purposes. 

(b)  The  Contractor  may  either  acquire  or 
fabricate  special  test  equipment  at 
Government  expense  when  the  equipment  is 
not  otherwise  itemized  in  this  contract  and 
the  prior  approval  of  the  Contracting  Officer 
has  been  obtained.  The  Contractor  shall 
provide  the  Contracting  Officer  with  a 
written  notice,  at  least  30  days  in  advance,  of 
the  Contractor's  intention  to  acquire  or 
fabricate  the  special  test  equipment.  As  a 
minimum,  the  notice  shall  also  include  an 
estimated  aggregate  cost  of  ail  items  and 
components  of  the  equipment  the  individual 
cost  of  which  is  less  than  $1,000.  and  the 
following  information  on  each  item  or 
coi1lf)onent  of  equipment  costing  $1,000  or 
more: 

(1)  The  end  use  application  and  function  of 
each  proposed  special  test  unit,  identifying 
special  characteristics  and  the  reasons  for 
the  classification  of  the  test  unit  as  special 
test  equipment. 

(2)  A  complete  description  identifying  the 
items  to  be  acquired  and  the  items  to  be 
fabricated  by  the  Contractor. 

(3)  The  estimated  cost  of  the  item  of  special 
test  equipment  or  component. 

(4)  A  statement  that  intra-plant  screening 
of  Contractor  and  Government-owned  special 


test  equipment  and  components  has  t>een 
accomplished  and  that  none  ^re  available  for 
use  in  performing  this  contract. 

(c)  llie  Government  may  furnish  any 
special  test  equipment  or  components  rather 
than  approve  their  acquisition  or  fabrication 
by  the  Contractor.  Such  Government- 
furnished  items  shall  be  subject  to  the 
Government  Property  clause,  except  that  the 
Government  shall  not  be  obligated  to  deliver 
such  items  any  sooner  than  the  Contractor 
could  have  acquired  or  fabricated  them  after 
expiration  of  the  30-day  notice  period  in 
paragraph  (b)  of  this  clause.  However,  unless 
the  Government  notifies  the  Contractor  of  its 
decision  to  furnish  the  items  within  the  30- 
day  notice  period,  the  Contractor  may 
proceed  to  acquire  or  fabricate  the  equipment 
or  components  subject  to  any  other 
applicable  provisions  of  this  contract. 

(d)  The  Contractor  shall,  in  any 
subcontract  that  provides  that  special  test 
equi{)ment  or  components  may  be  acquired  or 
fabricated  for  the  Government,  insert 
provisions  that  conform  substantially  to  the 
language  of  this  clause,  including  this 
paragraph  (d).  The  Contractor  shall  fiimish 
the  names  of  such  subcontractors  to  the 
Contracting  Officer. 

(e)  If  an  engineering  change  requires  either 
the  acquisition  or  fabrication  of  new  special 
test  equipment  or  substantial  modification  of 
existing  special  test  equipment,  the 
Contractor  shall  comply  with  paragraph  (b) 
above.  In  so  complying,  the  Contractor  shall 
identify  the  change  order  which  requires  the 
proposed  acquisition,  fabrication,  or 
modification. 

(End  of  clause) 
(R  7-104,28  1973  APR) 

52.245-19    CSovemment  Property 
Furnished  "As  Is." 

As  prescribed  in  45,305(c).  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  contract  other  than  a 
consolidated  facilities  contract,  a 
facilities  acquisition  contract,  or  a 
facilities  use  contract  is  contemplated 
and  Government  production  and 
research  property  is  to  be  furnished  "as 
is."  (See  45.106  for  additional  clauses 
that  may  be  required): 

GOVERNMENT  PROPERTY 
FURNISHED  "AS  IS"  (APR  1984) 

(a)  The  Government  makes  no  warranty 
whatsoever  with  respect  to  Government 
property  furnished  "as  is,"  except  that  the 
property  is  in  the  same  condition  when 
placed  at  the  f.o.b.  point  specified  in  the 
solicitation  as  when  inspected  by  the 
Contractor  pursuant  to  the  solicitation  or.  if 
not  inspected  by  the  Contractor,  as  when  last 
available  for  inspection  under  the 
solicitation. 

(b)  The  Contractor  may  repair  any  property 
made  available  on  an  "as  is"  basis.  Such 
repair  will  be  at  the  Contractor's  expense 
except  as  otherwise  provided  in  this  clause. 
Such  property  may  be  modified  at  the 
Contractor's  expense,  but  only  with  the 
written  jjermission  of  the  Contracting  Officer. 
Any  repair  or  modification  of  property 
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furnished  "as  is"  shall  not  affect  the  title  of 
the  GovemmenL 

(c)  If  there  is  any  change  in  the  condition  of 
Government  property  furnished  "as  is"  from 
the  time  inspected  or  last  available  for 
inspection  under  the  solicitation  to  the  time 
placed  on  board  at  the  location  specified  in 
the  solicitation,  and  such  change  %vill 
adversely  affect  the  Contractor,  the 
Contractor  shall,  upon  receipt  of  the  property, 
notify  the  Contracting  Officer  detailing  the 
facts  and,  as  directed  by  the  Contracting 
Officer,  either  (1)  return  such  property  at  the 
Government's  expense  or  otherwise  dispose 
of  the  property  or  (2)  effect  repairs  to  return 
the  property  to  its  condition  when  inspected 
under  the  solicitation  or,  if  not  inspected,  last 
available  for  inspection  under  the 
solicitation.  After  completing  the  directed 
action  and  upon  written  request  of  the 
Contractor,  the  Contracting  Officer  shall 
equitably  adjust  any  contractual  provisions 
affected  by  the  return,  disposition,  or  repair 
in  accordance  with  the  procedures  provided 
for  in  the  Changes  clause  of  this  contract.  The 
foregoing  provisions  for  adjustment  are  the 
exclusive  remedy  available  to  the  Contractor, 
and  the  Government  shall  not  be  otherwise 
liable  for  any  delivery  of  Government 
property  furnished  "as  is"  in  a  condition 
other  than  that  in  which  it  wa»  originally 
offered. 

(d)  Except  as  otherwise  provided  in  (his 
clause.  Government  property  furnished  "as 
is"  shall  be  governed  by  the  Government 
Property  clause  of  this  contract. 

(End  of  clause) 
(AV  7-104,24(e)  1965  APR) 

52.246-1    Contractor  Inspection 
Requirements. 

As  prescribed  in  46.301,  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies  or  services  when 
the  contract  amount  is  expected  to  be 
within  the  small  purchase  hmitation  and 
(a)  inclusion  of  the  clause  is  necessary 
to  ensure  an  explicit  understanding  of 
the  contractor's  inspection 
responsibilities,  or  (b)  inclusion  of  the 
clause  is  required  under  agency 
procedures.  The  clause  shall  not  be  used 
if  the  contracting  officer  has  made  the 
determination  specified  in  46.202-l(b). 

CONTRACTOR  INSPECTION 
REQUIREMENTS  (APR  1964) 
The  Contractor  is  responsible  for 
performing  or  having  performed  all 
inspections  and  tests  necessary  to 
substantiate  that  the  supplies  or  services 
furnished  under  this  contract  conform  to 
contract  requirements,  including  any 
applicable  technical  requirements  for 
specified  manufacturers'  parts.  This  clause 
takes  precedence  over  any  Government 
inspection  and  testing  required  in  the 
contract's  specifications,  except  for 
bpecialized  inspections  or  tests  specified  to 
be  performed  solely  by  the  Government 


(End  of  clause) 
(R  7-103.24  1968  SEP) 

52^4«-2    Inspection  of  Suppies    Hxed- 
Price.  / 

As  prescribed  in  46.302,  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies,  or  services  that 
involve  the  furnishing  of  supplies,  when 
a  fixed-price  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  clause  may  be  inserted  in  such 
solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be 
within  the  small  purchase  limitation  and 
inclusion  of  the  clause  is  in  the 
Government's  interest 

INSPECTION  OF  SUPPLIES— FIXED- 
PRICE  (APR  1984) 

(a)  Definition.  "Supplies,"  as  used  in  this 
clause,  includes  but  is  not  limited  to  raw 
materials,  components,  intermediate 
assemblies,  end  products,  and  lots  of 
supplies. 

(b)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  supplies  under  this 
contract  and  shall  tender  to  the  Government 
for  acceptance  only  supplies  that  have  been 
inspected  in  accordance  with  the  inspection 
system  andiiave  been  found  by  the 
Contractor  to  be  in  conformity  with  contract 
requirements.  As  part  of  the  system,  the 
Contractor  shall  prepare  records  evidencing 
all  inspections  made  under  the  system  and 
the  outcome.  These  records  shall  be  kept 
complete  and  made  available  to  the 
Government  during  contract  performance  and 
for  as  long  afterwards  as  the  contract 
requires.  The  Government  may  perform 
reviews  and  evaluations  as  reasonably 
necessary  to  ascertain  compliance  with  this 
paragraph.  These  reviews  and  evaluations 
shall  be  conducted  in  a  manner  that  will  not 
unduly  delay  the  contract  work.  The  right  of 
review,  whether  exercised  or  not,  does  not 
relieve  the  Contractor  of  the  obligations 
under  the  contract. 

(c)  The  Government  has  the  right  to  inspect 
and  test  all  supplies  called  for  by  the 
contract  to  the  extent  practicable,  at  all 
places  and  times,  including  the  period  of 
manufacture,  and  in  any  event  before 
acceptance.  The  Government  shall  perform 
inspections  and  tests  in  a  manner  that  will 
not  unduly  delay  the  work.  The  Government 
assumes  no  contractual  obligation  to  perform 
any  inspection  and  test  for  the  benefit  of  the 
Contractor  unless  specifically  set  forth 
elsewhere  in  this  contract 

(d)  If  the  Government  performs  inspection 
or  test  on  the  premises  of  the  Contractor  or  a 
subcontractor,  the  Contractor  shall  furnish, 
and  shall  require  subcontractors  to  furnish, 
without  additional  charge,  all  reasonable 
facilities  and  assistance  for  the  safe  and 
convenient  performance  of  these  duties. 
Except  as  otherwise  provided  in  the  contract, 
the  Government  shall  bear  the  expense  of 
Government  inspections  or  tests  made  at 
other  than  the  Contractor's  or  subcontractor's 
premises:  provided,  that  in  case  of  rejection, 
the  Government  shall  not  be  liable  for  any 


reduction  in  the  value  of  inspection  or  test 
samples. 

(e)  (1)  When  supplies  are  not  ready  at  the 
time  specified  by  the  Contractor  for 
inspection  or  test  the  Contracting  Officer 
may  charge  to  the  Contractor  the  additional 
cost  of  inspection  or  test 

(2)  The  Contracting  Officer  may  also 
charge  the  Contractor  for  any  additional  cost 
of  inspection  or  test  when  prior  rejection 
makes  reinspection  or  retest  necessary. 

(f)  The  Government  has  the  right  either  to 
reject  or  to  require  correction  of 
nonconforming  supplies.  Supplies  are 
nonconforming  when  they  are  defective  in 
material  or  workmanship  or  are  otherwise 
not  in  conformity  with  contract  requirements. 
The  Government  may  reject  nonconforming 
supplies  with  or  without  disposition 
instructions. 

(g)  The  Contractor  shall  remove  supplies 
rejected  or  required  to  be  corrected. 
However,  the  Contracting  Officer  may 
require  or  permit  correction  in  place, 
promptly  after  notice,  by  and  at  the  expense 
of  the  Contractor.  The  Contractor  shall  not 
tender  for  acceptance  corrected  or  rejected 
supplies  without  disclosing  the  former 
rejection  or  requirement  for  correction,  and. 
when  required,  shall  disclose  the  corrective 
action  taken. 

(h)  If  the  Contractor  fails  to  promptly 
remove,  replace,  or  correct  rejected  supplies 
that  are  required  to  be  removed  or  to  be 
replaced  or  corrected,  the  Government  may 
either  (1)  by  contract  or  otherwise,  remove, 
replace,  or  correct  the  supplies  and  charge 
the  cost  to  the  Contractor  or  (2)  terminate  the 
contract  for  default.  Unless  the  Contractor 
corrects  or  replaces  the  supplies  within  the 
delivery  schedule,  the  Contracting  Officer 
may  require  their  delivery  and  make  an 
equitable  price  reduction.  Failure  to  agree  to 
a  price  reduction  shall  be  a  dispute. 

(i)  (1)  If  this  contract  provides  for  the 
performance  of  Government  quality 
assurance  at  source,  and  if  requested  by  the 
Government  the  Contractor  shall  furnish 
advance  notification  of  the  time  (i)  when 
Contractor  inspection  or  tests  will  be 
performed  in  accordance  with  the  terms  and 
conditions  of  the  contract  and  (ii)  when  the 
supplies  will  be  ready  for  Government 
inspection. 

(2)  The  Government  request  shall  specify 
the  period  and  method  of  the  advance 
notification  and  the  Government 
representative  to  whom  it  shall  be  furnished. 
Requests  shall  not  require  more  than  2 
workdays  of  advance  notification  if  the 
Government  representative  is  in  residence  in 
the  Contractor's  plant  nor  more  than  7 
workdays  in  other  instances. 

(j)  The  Government  shall  accept  or  reject 
supplies  as  promptly  as  practicable  after 
delivery,  unless  otherwise  provided  in  the 
contract.  Government  failure  to  inspect  and 
accept  or  reject  the  supplies  shall  not  relieve 
the  Contractor  from  responsibility,  nor 
impose  liability  on  the  Government  for 
nonconforming  supplies. 

(k)  Inspections  and  tes     by  the 
Government  do  not  relieve  the  Contractor  of 
responsibility  for  defects  or  other  failures  to 
meet  contract  requirements  discovered 
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before  aoceptanoe.  Acceptance  shall  be 
conclusive,  except  for  latent  defects,  fraud, 
groaa  mistakes  amounting  to  frand.  or  as 
otherwise  provided  in  the  contract 

(1)  If  acceptance  is  not  conclusive  tor  any  at 
the  reasons  in  paragraph  (f)  hereof,  the 
Government,  in  addition  to  any  other  rights 
and  remedies  provided  by  law,  or  tinder  other 
provisions  of  this  contract,  shall  have  the 
right  to  require  the  Contractor  (1)  at  no 
increase  in  contract  price,  to  correct  or 
replace  the  defective  or  nonconforming 
supplies  at  the  original  point  of  delivery  or  at 
the  Contractor's  plant  at  the  Contracting 
Officer's  election,  and  in  accordance  tvith  a 
reasonable  delivery  schedule  as  may  be 
agreed  upon  between  the  Contractor  and  the 
Contracting  Officer  provided,  that  the 
Contracting  Officer  may  require  a  reduction 
in  contract  price  if  the  Contractor  fails  to 
meet  such  delivery  schedule,  or  (2)  within  h 
reasonable  time  after  receipt  by  the 
Contractor  of  notice  of  defects  or 
nonconformance,  to  repay  such  portion  of  the 
contract  as  is  equitable  under  the 
circumstances  if  the  Contracting  Officer 
elects  not  to  require  correction  or 
y  replacement.  When  supplies  are  returned  to 
the  Contractor,  the  Contractor  shall  bear  the 
transportation  cost  from  the  original  point  of 
delivery  to  the  Contractor's  plant  and  return 
to  the  original  point  when  that  point  is  not  the 
Contractor's  plant.  If  the  Contractor  fails  to 
perform  or  act  as  required  in  (1)  or  (2)  above 
and  does  not  cure  such  failure  within  a 
period  of  10  days  (or  such  longer  period  as 
the  Contracting  Officer  may  authorize  in 
writing)  after  receipt  of  notice  from  the 
Contracting  Officer  specifying  such  failure, 
the  Government  shall  have  the  right  to 
contract  or  otherwise  to  replace  or  correct 
such  supplies  and  charge  to  the  Contractor 
the  cost  occasioned  the  Government  thereby. 

(End  of  clause) 

(R  7-103.5(a)  1958  MAY) 

(R  7-103.5(d)  1977  SEP) 

(R  1-7.102-5) 

Alternate  I  (APR  1984).  If  a  fixed-price 
incentive  contract  is  contemplated, 
substitute  paragraphs  (g).  (h).  and  (1) 
below  for  paragraphs  (g).  (h).  and  (1)  of 
the  basic  clause. 

(g)  The  Contractor  shall  remove  supplii-x 
rejected  or  required  to  be  corrected. 
Howevpr,  the  Contracting  Officer  may 
require  or  permit  correction  in  place, 
promptly  after  notice.  The  Contractor  shall 
not  tender  for  acceptance  corrected  or 
rejected  supplies  without  disclosing  the 
former  rejection  or  requirement  for 
correction,  and  when  required  shall  disclose 
the  corrective  action  taken.  Cost  of  removal, 
replacement,  or  correction  shall  be 
considered  a  cost  incurred,  or  to  be  incurred, 
in  the  total  final  negotiated  cost  fixed  under 
the  incentive  price  revision  claose.  However, 
replacements  or  corrections  by  the 
Contractor  after  the  establishment  of  the  total 
final  price  shall  be  at  no  increase  in  the  total 
final  price. 

(h)  If  the  Contractor  fails  to  promptly 
remove,  replace,  or  correct  rejected  supplies 
that  are  required  to  be  removed  or  to  be 
replaced  or  corrected,  the  Coverament  may 
eilhei  (1)  by  contract  or  otherwise,  remove. 


replace,  or  correct  the  supplies  and  equitably 
reduce  the  target  price  or.  if  estabhshed.  the 
total  final  price  or  (2)  may  terminate  the 
contract  for  default  Unless  the  Contractor 
corrects  or  replaces  the  nonconforming 
supplies  within  the  delivery  schedule,  the 
Contracting  Officer  may  require  their 
delivery  and  equitably  reduce  any  target 
price  or,  if  it  is  established,  the  total  fmal 
contract  price.  Failure  to  agree  upon  an 
equitable  price  reduction  shall  be  a  dispute. 

(1)  If  acceptance  is  not  conclusive  for  any  of 
the  reasons  in  paragraph  (f)  hereof,  the 
Government  in  addition  to  any  other  rights 
and  remedies  provided  by  law.  or  under  other 
provisions  of  this  contract  shall  have  the 
right  to  require  the  Contractor  (1)  at  no 
increase  in  any  target  price  or.  if  it  is 
established,  the  total  final  price  of  this 
contract,  to  correct  or  replace  the  defective  or 
nonconforming  supplies  at  the  original  point 
of  delivery  or  at  the  Contractor's  plant  at  the 
Contracting  Officer's  election,  and  in 
accordance  with  a  reasonable  delivery 
schedule  as  may  be  agreed  upon  between  the 
Contractor  and  the  Contracting  Officen 
provided,  that  the  Contracting  Officer  may 
require  a  reduction  in  any  target  price,  or,  if  it 
is  established,  the  total  final  price  of  this 
contract  if  the  Contractor  faib  to  meet  such 
delivery  schedule:  or  (2)  within  a  reasonable 
time  after  receipt  by  the  Contractor  of  notice 
of  defects  or  nonconformance,  to  repay  such 
portion  of  the  total  final  price  as  is  equitable 
under  the  circumstances  if  the  Contracting 
Officer  elects  not  to  require  correction  or 
replacement.  When  supplies  are  returned  to 
the  Contractor,  the  Contractor  shall  bear  the 
transportation  costs  from  the  original  point  of 
delivery  to  the  Concraclor's  plant  and  return 
to  the  original  point  when  that  point  is  not  the 
Contractor's  plant  If  the  Contractor  fails  to 
perform  or  act  as  required  in  (1 )  or  (2)  above 
and  does  not  cure  such  failure  within  a 
period  of  10  days  (or  such  longer  period  ab 
the  Contracting  Officer  may  authorize  in 
writing)  after  receipt  of  notice  from  the 
Contracting  Officer  specifying  such  failure, 
the  Government  shall  have  the  right  by 
contract  or  otherwise  to  replace  or  correct 
such  supplies  and  equitably  reduce  any  target 
price  or,  if  it  is  established,  the  total  final 
price  of  this  contract. 

(R  7-103.5(b)  1962  NOV) 

Alternate  II  (APR  1984).  If  a  fixed- 
ceiling-price  contract  with  retroactive 
price  redetermination  is  contemplated, 
substitute  paragraphs  (g).  (h).  and  (1) 
below  for  paragraphs  (g).  (h).  and  (1)  of 
the  basic  clause: 

(g)  The  Contractor  shall  remove  suppliex 
rejected  or  required  to  be  corrected. 
However,  the  Contracting  Officer  may 
require  or  permit  correction  in  place, 
promptly  after  notice.  The  Contractor  shall 
not  tender  for  acceptance  corrected  or 
rejected  supplies  without  disclosing  the 
former  rejection  or  requirement  for 
correction,  and  when  required  shall  disclose 
the  corrective  action  taken.  Cost  of  removal, 
replacement  or  correction  shall  be 
considered  a  cost  incurred,  or  to  be  incurred, 
when  redetermining  the  prices  under  the 
price  redetermination  clause.  Howex-er, 
replacements  or  corrections  by  the 


Contractor  after  the  estahiishment  of  the 
redetermined  prices  shall  be  at  no  increase  in 
the  redetermined  price. 

|h)  If  the  Contractor  fails  to  promptly 
remove,  replace,  or  correct  rejected  supplies 
that  are  required  to  be  removed  or  to  be 
replaced  or  corrected,  the  Government  may 
either  (1)  by  contract  or  otherwise,  remove, 
replace,  or  correct  the  suppBes  and  equitably 
reduce  the  initial  contract  prices  or.  if 
established,  the  redetermined  contract  prices 
or  (2)  terminate  the  contract  for  default 
Unless  the  Contractor  corrects  or  replaces  the 
nonconforming  supplies  within  the  delivery 
schedule,  the  Contracting  Officer  may  require 
their  delivery  and  equitably  reduce  the  initial 
contract  price  or,  if  it  is  established,  the 
redetermined  contract  prices.  Failure  to  agree 
upon  an  equitable  price  reduction  shall  be  a 
dispute. 

(1)  If  acceptance  is  not  conclusive  for  any  of 
the  reasons  in  paragraph  (f)  hereof,  the 
Government  in  addition  to  any  other  rights 
and  remedies  provided  by  law,  or  under  other 
provisions  of  this  contract,  shall  have  the 
right  to  require  the  Contractor  (1)  at  no 
increase  in  the  initial  contract  prices,  or,  if  it 
is  established  the  redetermined  prices  of  this 
contract  to  correct  or  replace  the  defective  or 
nonconforming  supplies  at  the  original  point 
of  delivery  or  at  the  Contractor's  plant  at  the 
Contracting  Officer's  election,  and  in 
accordance  with  a  reasonable  delivery 
schedule  as  may  be  agreed  upon  between  the 
Contractor  and  the  Contracting  Officer 
provided,  that  the  Contracting  Officer  may 
require  a  reduction  in  the  initial  contract 
prices,  or,  if  it  is  established,  the 
redetermined  prices  of  this  contract,  if  the 
Contractor  fails  to  meet  such  delivery 
schedule;  or  (2)  within  a  reasonable  time 
after  receipt  by  the  Contractor  of  notice  of 
defects  or  nonconformance,  to  repay  such 
portion  of  the  initial  contract  prices,  or,  if  it  is 
established,  the  redetermined  prices  of  this 
contract,  as  is  equitable  under  the 
circumstances  if  the  Contracting  Officer 
elects  not  to  require  correction  or 
replacement.  When  supplies  are  returned  to 
the  Contractor,  the  Contractor  shall  bear  the 
transportation  costs  from  the  original  point  of 
delivery  to  the  Contractor's  plant  and  return 
to  the  original  point  when  that  point  is  not  the 
Contractor's  plant.  If  the  Contractor  fails  to 
perform  or  act  as  required  in  (1)  or  (2)  above 
and  does  not  cure  such  failure  within  a 
period  of  10  days  (or  such  longer  period  as 
the  Contracting  Officer  may  authorize  in 
writing)  after  receipt  of  notice  from  the 
Contracting  Officer  specifying  such  failure, 
the  Government  shall  have  the  right  by 
contract  or  otherwise  to  replace  or  correct 
such  supplies  and  equitably  reduce  the  initial 
contract  prices,  or,  if  it  is  established,  the 
redetermined  prices  of  this  contract 
(R  7-103.5(c)  1962  NOV) 

52.246-3    Inspection  of  Suppites— Cosl- 
Relmburssmsnt 

As  prescribed  in  46.303.  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies,  or  services  that 
involve  the  furnishing  of  supplies,  when 


Federal  Register  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations      42595 


a  cost-reimbursement  contract  is 
contemplated: 

INSPECTION  OF  SUPPUES— COST- 
REIMBURSEMENT  (APR  1984) 

(a)  Definitions. 

"Contractor's  managerial  personnel,"  as 
used  in  this  clause,  means  any  of  the 
Contractor's  directors,  officers,  managers, 
superintendents,  or  equivalent 
representatives  who  have  supervision  or 
direction  of — 

(1)  All  or  substantially  all  of  the 
Contractor's  business; 

(2)  All  or  substantially  all  of  the 
Contractor's  operation  at  a  plant  or  separate 
location  at  which  the  contract  is  being 
performed;  or 

(3)  A  separate  and  complete  major 
industrial  operation  connected  with 
performing  this  contract. 

"Supplies."  as  used  in  this  clause,  includes 
but  is  not  limited  to  raw  materials, 
components,  intermediate  assemblies,  end 
products,  lots  of  supplies,  and.  when  the 
contract  does  not  include  the  Warranty  of 
Data  clause,  data. 

(b)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  supplies, 
fabricating  methods,  and  special  tooling 
under  this  contract.  Complete  records  of  all 
inspection  work  performed  by  the  Contractor 
shall  be  maintained  and  made  available  to 
the  Government  during  contract  performance 
and  for  as  long  afterwards  as  the  contract 
requires. 

(c)  The  Government  his  the  right  to  inspect 
and  test  the  contract  supplies,  to  the  extent 
practicable  at  all  places  and  times,  including 
the  period  of  manufacture,  and  in  any  event 
before  acceptance.  The  Government  may  also 
inspect  the  plant  or  plants  of  the  Contractor 
o'  any  subcontractor  engaged  in  the  contract 
performance.  The  Government  shall  perform 
inspections  and  tests  in  a  manner  that  will 
not  unduly  delay  the  work. 

(d)  If  the  Government  performs  inspection 
or  test  on  the  premises  of  the  Contractor  or  a 
subcontractor,  the  Contractor  shall  furnish 
and  shall  require  subcontractors  to  furnish  all 
reasonable  facilities  and  assistance  for  the 
safe  and  convenient  performance  of  these 
duties. 

(e)  Unless  otherwise  specified  in  the 
contract,  the  Government  shall  accept 
supplies  as  promptly  as  practicable  after 
delivery,  and  supplies  shall  be  deemed 
accepted  60  days  after  delivery,  unless 
accepted  earlier. 

(f)  At  any  time  during  contract 
performance,  but  no  later  than  6  months  (or 
such  other  time  as  may  be  specified  in  the 
contract)  after  acceptance  of  the  supplies  to 
be  delivered  under  the  contract,  the 
Government  may  require  the  Contractor  to 
replace  or  correct  any  supplies  that  are 
nonconforming  at  time  of  delivery.  Supplies 
are  nonconformiflg  when  they  are  defective 
in  material  or  workmanship  or  are  otherwise 
not  in  conformity  with  contract  requirements. 
Except  as  otherwise  provided  in  paragraph 
(h)  below,  the  cost  of  replacement  or 
correction  shall  be  included  in  allowable 
cost,  determined  as  provided  in  the 
Allowable  Cost  and  Payment  clause,  but  no 


additional  fee  shall  be  paid.  The  Contractor 
shall  not  tender  for  acceptance  supplies 
required  to  be  replaced  or  corrected  without 
disclosing  the  former  requirement  for 
replacement  or  correction,  and.  when 
required,  shall  disclose  the  corrective  action 
taken. 

(g)  (1)  If  the  Contractor  fails  to  proceed 
with  reasonable  promptness  to  perform 
required  replacement  or  correction,  the 
Government  may — 

(i)  By  contract  or  otherwise,  perform  the 
replacement  or  correction  and  charge  to  the 
Contractor  any  increased  cost  or  make  an 
equitable  reduction  in  any  fixed  fee  paid  or 
payable  under  the  contract; 

(ii)  Require  delivery  of  undelivered 
supplies  at  an  equitable  reduction  in  any 
fixed  fee  paid  or  payable  under  the  contract: 
or 

(iii)  Terminate  the  contract  for  default. 

(2)  Failure  to  agree  on  the  amount  of 
increased  cost  to  be  charged  to  the 
Contractor  or  to  the  reduction  in  the  fixed  fee 
shall  be  a  dispute. 

(h)  Notwithstanding  paragraphs  (f)  and  (g) 
above,  the  Government  may  at  any  time 
require  the  Contractor  to  correct  or  replace, 
without  cost  to  the  Government, 
nonconforming  supplies,  if  the 
nonconformances  are  due  to  (1)  fraud,  lack  of 
good  faith,  or  willful  misconduct  on  the  part 
of  the  Contractor's  managerial  personnel  or 
(2)  the  conduct  of  one  or  more  of  the 
Contractor's  employees  selected  or  retained 
by  the  Contractor  after  any  of  the 
Contractor's  managerial  personnel  has 
reasonable  grounds  to  beheve  that  the 
employee  is  habitually  careless  or 
unqualified. 

(i)  This  clause  applies  in  the  same  manner 
to  corrected  or  replacement  supplies  as  to 
supplies  originally  delivered. 

(j)  The  Contractor  shall  have  no  obligation 
or  liab'ility  under  this  contract  to  replace 
supplies  that  were  nonconforming  at  the  time 
of  dehvery,  except  as  provided  in  this  clause 
or  as  may  be  otherwise  provided  in  the 
contract. 

(k)  Except  as  otherwise  specified  inHhe 
contract  the  Contractor's  obligation  to 
correct  or  replace  Government-furnished 
property  shall  be  governed  by  the  clause 
pertaining  to  Government  property. 

(End  of  clause) 

(R  7-203.5(a)  1974  OCT) 

(R  1-7.202-5) 

52.246-4    Inspection  of  Services — Fixed- 
Price. 

As  prescribed  in  46.304,  insert  the 
following  clause  in  solicitations  and 
contracts  for  services,  or  supplies  that 
involve  the  furnishing  of  services,  when 
a  fixed-price  contract  is  contemplated 
and  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  clause  may  be  inserted  in  such 
solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be 
within  the  small  purchase  limitation, 
and  inclusion  of  the  clause  is  in  the 
Government's  interest. 


INSPECTION  OF  SERVICES— HXED- 
PRICE  (APR  1984) 

(a)  Definitions.  "Services,"  as  used  in  this 
clause,  includes  services  performed, 
workmanship,  and  material  furnished  or 
utilized  in  the  performance  of  services. 

(b)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  services  under 
this  contract.  Complete  records  of  all 
inspection  work  performed  by  the  Contractor 
shall  be  maintained  and  made  available  to 
the  Government  during  contract  performance 
and  for  as  long  afterwards  as  the  contract 
requires. 

(c)  The  Government  has  the  right  to  inspect 
and  test  all  services  called  for  by  the 
contract,  to  the  extent  practicable  at  all  times 
and  places  during  the  term  of  the  contract 
The  Government  shall  perform  inspections 
and  tests  in  a  manner  that  will  not  unduly 
delay  the  work. 

(d)  If  any  of  the  services  do  not  conform 
with  contract  requirements,  the  Government 
may  require  the  Contractor  to  perform  the 
services  again  in  conformity  with  contract 
requirements,  at  no  increase  in  contract 
amount  When  the  defects  in  services  cannot 
be  corrected  by  reperformance,  the 
Government  may  (1)  require  the  Contractor  to 
take  necessary  action  to  ensure  that  future 
performance  conforms  to  contract 
requirements  and  (2)  reduce  the  contract 
price  to  reflect  the  reduced  value  of  the 
services  performed. 

(e)  If  the  Contractor  fails  to  promptly 
perform  the  services  again  or  to  take  the 
necessary  action  to  ensure  future 
performance  in  conformity  with  contract 
requirements,  the  Government  may  (1)  by 
contract  or  otherMrise,  perform  the  services 
and  charge  to  the  Contractor  any  cost 
incurred  by  the  Government  that  is  directly 
related  to  the  performance  of  such  service  or 
(2)  terminate  the  contract  for  default. 

(End  of  clause) 
(R  7-1902.4  1971  NOV) 

52.246-5    Inspection  of  Services— Cost- 
Reimbursement. 

As  pi^scinbed  in  46.305.  inseil  the 
following  clause  in  solicitations  and 
contracts  for  services,  or  supplies  that 
involve  the  furnishing  of  services,  when 
a  cost-reimbursement  contract  is 
contemplated: 

INSPECTION  OF  SERVICES— COST- 
REIMBURSEMENT  (APR  1984) 

(a)  Definition.  "Services."  as  used  in  this 
clause,  includes  services  performed, 
workmanship,  and  material  furnished  or  used 
in  performing  services. 

(b)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  services  under 
this  contract.  Complete  records  of  all 
inspection  work  performed  by  the  Contractor 
shall  be  maintained  and  made  available  to 
the  Government  during  contract  performance 
and  for  as  long  afterwards  as  the  contract 
requires. 

(c)  The  Government  has  the  right  to  inspect 
and  test  all  services  called  for  by  the 
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contract,  to  the  extent  practicable  at  aU 
places  and  times  during  the  term  of  the 
contract.  The  Government  shall  perform 
inspections  and  tests  in  a  manner  that  will 
not  unduly  delay  the  work. 

(d)  If  any  of  the  services  performed  do  not 
conform  with  contract  requiremtots.  the' 
Government  may  require  the  Contractor  to 
perform  the  services  again  in  conformity  with 
contract  requirements,  for  no  additional  fee. 
When  the  defects  in  services  cannot  be 
corrected  by  reperformance,  the  Government 
may  (1)  require  the  Contractor  to  take 
necessary  action  to  ensure  that  future 
performance  conforms  to  contract 
requirements  and  (2)  reduce  any  fee  payable 
under  the  contract  to  reflect  the  reduced 
value  of  the  services  performed. 

(e)  If  the  Contractor  fails  to  promptly 
perform  the  services  again  or  take  the  action 
necessary  to  ensure  future  performance  in 
conformity  with  contract  requirements,  the 
Government  may  (1)  by  contract  or 
otherwise,  perform  the  services  and  reduce 
any  fee  payable  by  an  amount  that  is 
equitable  under  the  circumstances  or  (21 
terminate  the  contract  for  default. 

(End  of  clause) 
(R  7-1909.5  1971  NOV) 

52.24C-6    lRsp«etion— Timfr-and-Materiat 
and  Labor-Hour. 

As  prescribed  in  46.306.  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  time-and-material 
contract  or  a  labor-hoiu*  contract  is 
contemplated: 

INSPECTION— TIME-AND-MATERIAL 
AND  LABOR-HOUR  (APR  1984) 

(a)  Definitions.  "Contractor's  managerial 
personnel."  as  used  in  this  clause,  means  any 
of  the  Contractors  directors,  officers, 
managers,  superintendents,  or  equivalent 
representatives  who  have  supervision  or 
direction  of — 

(1)  All  or  substantially  all  of  thp 
Contractor's  business: 

(2)  All  or  substantially  all  of  the 
Contractor's  operation  at  any  one  plant  or 
separate  location  at  which  the  contract  is 
being  performed;  or 

(3)  A  separate  and  complete  major 
industrial  operatioo  connected  with  the 
performance  of  this  contract 

"Materials."  as  used  in  this  clause,  includes 
data  when  the  contract  does  not  include  the 
Warranty  of  Data  clause. 

(b)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  material, 
fabricating  methods,  work,  and  services 
under  this  contract  Complete  records  of  all 
inspection  work  performed  by  the  Contractor 
shall  be  maintained  and  made  available  to 
the  Government  during  contract  perfonnance 
and  for  as  long  afterwards  as  the  contract 
requires. 

(c)  The  Government  has  the  right  to  inspect 
and  test  all  materials  famished  and  services 
performed  under  this  contract,  to  the  extent 
practicable  at  all  places  and  times,  including 
the  period  of  performance,  and  in  any  event 
before  acceptance.  The  Government  may  also 
inspect  the  plant  or  plants  of  the  Contractor 


or  any  sul>contractor  engaged  in  contract 
performance.  The  Government  shall  perform 
inspections  and  tests  in  a  manner  that  will 
not  unduly  delay  the  work. 

(d)  If  the  Government  performs  inspection 
or  test  on  the  premises  of  the  Contractor  or  a 
subcontractor,  the  Contractor  shall  furnish 
and  shall  require  subcontractors  to  furnish  all 
reasonable  facilities  and  assistance  for  the 
safe  and  convenient  performance  of  these 
duties. 

(e)  Unless  otherwise  speciPied  in  the 
contract  the  Government  shall  accept  or 
reject  services  and  materials  at  the  place  of 
delivery  as  promptly  as  practicable  after 
delivery,  and  they  shall  be  presumed 
accepted  60  days  after  the  date  of  delivery, 
unless  accepted  earlier. 

(f)  At  any  time  during  contract 
performance,  but  not  later  than  6  months  (or 
such  other  time  as  may  be  specified  in  the 
contract)  after  acceptance  of  the  services  or 
materials  last  delivered  under  this  contract, 
the  Government  may  require  the  Contractor 
to  replace  or  correct  services  or  materials 
that  at  time  of  delivery  failed  to  meet 
contract  requirements.  Except  as  otherwise 
specified  in  paragraph  (h)  below,  the  cost  of 
replacement  or  correction  shall  be 
determined  under  the  Altowuble  Cost  and 
Payment  clause,  but  the  "hourly  rate"  for 
labor  hours  incurred  in  the  replacement  or 
correction  shall  be  reduced  to  exclude  that 
portion  of  the  rate  attributable  to  profit.  The 
Contractor  shall  not  tender  for  acceptance 
materials  and  services  required  to  be 
replaced  or  corrected  without  disclosing  thr 
former  requirement  for  replacement  or 
correctioa  aitd.  when  required,  shall  disclose 
the  corrective  action  taken. ' 

(g)  (1)  If  the  Contractor  fails  to  proceed 
with  reasonable  promptness  to  perform 
required  replacement  or  correcbon.  and  if  the 
replacement  or  correction. can  be  performed 
within  the  ceiling  price  (or  the  ceiling  price  as 
increased  by  the  Government),  the 
Government  may — 

(i)  By  contract  or  otherwise,  perform  the 
replacement  or  correction,  charge  to  the 
Contractor  any  increased  cost,  or  deduct  such 
increased  cost  from  any  amounts  paid  or  due 
under  this  contract  or 

(ii)  Terminate  this  contract  for  default 

(2)  Failure  to  agree  to  the  amount  of 
increased  cost  to  be  chained  to  the 
Contractor  shall  be  a  dispute. 

(h)  Notwithstanding  paragraphs  (f)  and  (g| 
above,  the  Government  may  at  any  time 
require  the  Contractor  to  remedy  by 
correction  or  replacement  without  cost  to  the 
Government,  any  failure  by  the  Contractor  to 
comply  with  the  requirements  of  this 
contract  if  the  failure  is  due  to  (1)  fraud,  lack 
of  good  faith,  or  willful  misconduct  on  the 
part  of  the  Contractor's  managerial  personnel 
or  (2)  the  conduct  of  one  or  more  of  the 
Contractor's  employees  selected  or  retained 
by  the  Contractor  after  any  of  the 
Contractor's  managerial  personnel  has 
reasonable  grounds  to  believe  that  the 
employee  is  habitually  careless  or 
unqualified. 

(i)  This  clause  applies  in  the  same  manner 
and  to  the  same  extent  to  corrected  or 
replacement  materials  or  services  as  to 
materials  and  services  originally  deli\'ered 
under  this  contract 


(j)  The  Contractor  has  no  obligation  or 
liability  under  this  contract  to  correct  or 
replace  materials  and  services  that  at  time  of 
delivery  do  not  meet  contract  requirements, 
except  as  provided  in  this  clause  or  as  may 
be  otherwise  specified  in  the  contract. 

(k)  Unless  otherwise  specified  in  the 
contract  the  Contractor's  obligation  to 
correct  or  replace  Government-furnished 
property  shall  be  governed  by  the  clause 
pertaining  to  Government  property. 

(End  of  clause) 
-  (R  7-901.21  1974  OCT) 

Alternate  I  (APR  1984).  If  Government 
inspection  and  acceptance  are  to  be 
performed  at  the  contractor's  plant, 
paragraph  (e)  below  may  be  substituted 
for  paragraph  (e)  of  the  basic  clause: 

(e)  The  Government  shall  inspect  for 
acceptance  all  items  (other  than  aircraft  to  be 
flown  away,  if  any)  to  be  furnished  under  this 
contract  at  the  Contractor's  plant  or  plants 
specified  in  the  contract  or  at  any  other  plant 
or  plants  approved  for  such  purpiose  in 
writing  by  the  Contracting  Officer.  The 
Contractor  shall  inform  the  contract 
administration  office  or  Contracting  Officer 
when  the  work  is  ready  for  inspection.  The 
Government  reserves  the  right  to  charge  to 
the  Contractor  any  additional  cost  of 
Government  inspection  and  test  when  items 
are  not  ready  at  the  time  for  which  inspection 
and  test  is  requested  by  the  Contractor. 
(R  7-901.21  1974  OCT) 

AJternate  II  (APR  1984).  If  a  labor- 
hour  contract  is  contemplated,  and  if  no 
specific  reimbursement  for  materials 
furnished  is  intended,  the  contracting 
officer  may  add  the  following  paragraph 
(1)  to  the  basic  clause: 

(I)  The  terms  of  this  clau.se  that  govern 
reimbursement  for  materials  furnished  are 
considered  to  have  been  deleted. 

52.246-7    Inspection  of  Research  and 
Oevetopment— Fixed-Price. 

As  prescribed  in  46.307(a),  insert  the 
following  clause  in  solicitations  and 
contracts  for  research  and  development 
when  (a)  the  primary  objective  of  the 
contract  is  the  delivery  of  end  items 
other  than  designs,  drawings,  or  reports, 
(b)  a  fixed-price  contract  is 
contemplated,  and  (c)  the  contract 
amount  is  expected  to  exceed  the  small 
purchase  limitation;  imless  use  of  the 
clause  is  impractical  and  the  clause 
prescribed  in  46.309  is  considered  to  be 
more  appropriate.  The  following  clause 
may  be  used  in  such  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  be  within  the  small 
purchase  limitation  and  its  use  is  In  the 
Government's  interest. 

INSPECTION  OF  RESEARCH  AND  DE- 
VELOPMENT—RXED-PRICE  (APR 
1984) 

(a)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  work  under  this 
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contract.  Complete  records  of  all  inspection 
work  performed  by  the  Contractor  shall  be 
maintained  and  made  avaflable  to  the 
Government  during  contract  performance  and 
for  as  long  afterwards  as  the  contract 
requires. 

(b)  The  Government  has  the  right  to  inspect 
and  test  all  work  called  for  by  the  contract,  to 
the  extent  practicable  at  all  places  and  times, 
including  the  period  of  performance,  and  in 
any  event  before  acceptance.  The 
Government  may  also  inspect  the  premises  of 
the  Contractor  or  any  subcontractor  engaged 
in  contract  performance.  The  Government 
shall  perform  inspections  and  tests  in  a 
manner  that  will  not  unduly  delay  the  work. 

(c)  If  the  Government  performs  any 
inspection  or  test  on  the  premises  of  the 
Contractor  or  a  subcontractor,  the  Contractor 
shall  furnish  and  shall  require  subcontractors 
to  furnish,  without  additional  charge,  all 
reasonable  facilities  and  assistance  for  the 
safe  and  convenient  performance  of  these 
duties.  Except  as  otherwise  provided  in  the 
contract  the  Government  shall  bear  the 
expense  of  Government  inspections  or  tests 
made  at  other  than  the  Contractor's  or 
subcontractor's  premises. 

(d)  The  Government  shall  accept  or  reject 
the  work  as  promptly  as  practicable  after 
delivery,  anless  otherwise  specified  in  the 
contract.  Government  failure  to  inspect  and 
accept  or  reject  the  work  shall  not  relieve  thp 
Contractor  from  responsibility,  nor  impose 
liability  on  the  GovemmenL  for 
nonconforming  work.  Work  is  nonconforming 
when  it  is  defectire  in  material  or 
workmanship  or  is  otherwise  not  in 
conformity  with  contract  reqnirements. 

(e)  The  Government  has  the  right  to  reject 
nonconforming  work,  if  the  Contractor  fails 
or  is  unable  to  correct  or  to  refdace 
nonconforming  work  within  the  delivery 
schedule  (or  such  later  time  as  the 
Contracting  Officer  may  authorize),  the 
Contracting  Officer  may  accept  the  work  and 
make  an  equitable  price  reduction.  Failure  to 
agree  on  a  price  reduction  shall  be  a  dispute. 

(f)  Inspection  and  test  by  the  Government 
does  not  relieve  the  Contractor  from 
responsibiUty  for  defects  or  other  failures  to 
meet  the  contract  requirements  that  may  be 
discovered  before  acceptance.  Acceptance 
shall  be  conclusive,  except  for  latent  defects, 
fraud,  gross  mistakes  amounting  to  fraud,  or 
as  otherwise  specified  kn  the  contract.  If 
acceptance  is  not  conclusive  for  any  of  these 
Louses,  the  Govemmeat,  in  addition  to  any 
other  rights  and  remedies  provided  by  law.  or 
under  other  provisions  of  this  contract,  shall 
have  the  right  to  require  the  Contractor  (1)  at 
no  increase  in  contract  price,  to  correct  or 
replace  the  defective  or  nonconforming 
supplies  (work)  at  the  original  paint  of 
delivery  or  at  the  Contractor's  plant  at  the 
Contracting  Oflicer's  election,  and  in 
accordance  with  a  reasonable  delivery 
schedule  as  may  be  agreed  upon  between  the 
Contractor  and  the  Contracting  Officer. 
provided,  the  Contracting  Officer  may  require 
a  reduction  in  contract  price  if  the  Contractor 
fails  to  meet  such  delivery  schedule:  or  (2) 
within  a  reasonable  time  after  the 
Contractor's  receipt  of  notice  of  defects  or 
nonconformance,  to  repayment  of  such 
portion  of  the  contract  price  as  is  equitable 


under  the  circumstances  if  the  Government 
elects  not  to  require  correction  or 
replacement.  When  supplies  (work)  are  (is) 
relumed  to  the  Contractor,  the  Contractor 
shall  bear  transportation  costs  from  the 
original  point  of  delivery  to  the  Contractor's 
plant  and  return  to  the  original  point  of 
delivery  when  that  point  is  not  the 
Contractor's  plant. 

(End  of  clause) 

(R  7-302.4(a)  1976  JUL) 

(R  l-7.302-4(a)) 

52.246-S    Inspection  of  Research  and 
Devotopment— Cost-ReimlNjrseiiMnt. 

As  prescribed  in  46.308.  insert  the 
following  clause  in  solicitations  and 
contracts  for  research  and  development 
when  (a)  the  primary  objective  is  the 
delivery  of  end  items  other  than  designs, 
drawings,  or  reports,  and  (b)  a  cost- 
reimbursement  contract  is 
contemplated:  unless  use  of  the  clause  is 
impractical  and  the  clause  prescribed  in 
46.309  is  considered  to  be  more 
appropriate: 

INSPECTION  OF  RESEARCH  AND  DE 
VELOPMENT—  COST-REIMBURSE- 
MENT (APR  1984) 

(a)  Definitions.  "Contractor's  managerial    . 
personnel."  as  used  in  this  clause,  means  the 
Contractor's  directors,  officers,  managers, 
superintendents,  or  equivalent 
representatives  who  h«ve  supervision  or 
direction  of — 

(1)  All  or  substantially  all  of  the 
Contractor's  business: 

(2)  All  or  substantially  all  of  the 
Contractor's  operation  at  any  one  plant  or 
separate  location  at  which  the  contract  is 
being  performed;  or 

(3)  A  separate  and  complete  major 
indnstrial  operation  connected  with 
performing  this  contract 

"Work."  as  used  in  this  clause,  includes 
data  when  the  contract  does  not  include  the 
Warranty  of  Data  clause. 

(b)  The  Contract  or  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Govenmient  covering  the  work  nmder  this 
contract.  Complete  records  of  all  inspection 
work  performed  by  the  Contractor  shall  be 
maintained  and  made  available  to  the 
Government  during  contract  performance  and 
for  as  long  afterwards  as  the  contract 
requires. 

(c)  The  Government  has  Ae  right  to  inspect 
and  lest  all  work  called  for  by  the  contract  to 
the  extent  practicable  at  afl  places  and  times, 
including  the  period  of  performance,  and  in 
any  event  before  acceptance.  The 
Government  may  also  inspect  the  plant  or 
plants  of  the  Contractor  or  its  subcontractors 
engaged  in  the  contract  performance.  The 
Government  shall  perforai  inspections  and 
tests  in  a  manner  that  will  not  unduly  delay 
the  work. 

(d)  If  the  Goveiitieut  performs  any 
inspection  or  test  on  the  premises  of  the 
Contractor  or  a  subcontractor,  the  Contractor 
shall  furnish  and  shall  require  subcontractors 
to  furnish  all  reasonable  facilities  and 
assistance  for  the  safe  and  convenient 
performance  of  these  duties. 


(e)  Unless  otherwise  provided  in  the 
contract  the  Government  shall  accept  work 
as  promptly  as  practicable  after  delivery,  and 
work  shall  be  deemed  accepted  90  days  after 
delivery,  unless  accepted  earlier. 

(f)  At  any  time  during  contract 
performance,  but  no  later  than  6  months  (or 
such  other  time  as  may  be  specified  in  the 
contract)  after  acceptance  of  all  of  the  end 
items  (other  than  designs,  drawings,  or 
reports)  to  be  delivered  under  the  contract, 
the  Government  may  require  the  Contractor 
to  replace  or  correct  wrork  not  meeting 
corOract  requirements.  Tnne  devoted  to  the 
replacement  or  correction  of  such  work  shall 
not  be  included  in  the  computation  of  the 
above  time  period.  Except  as  otherwise 
provided  in  paragraph  (h)  below,  the  cost  of 
replacement  or  correction  shall  be 
determined  as  specified  in  the  Allowable 
Cost  and  Payment  clause,  but  no  additional 
fee  shall  be  paid.  Tlie  Contractor  shall  not 
tender  for  acceptance  work  required  to  be 
replaced  or  corrected  without  disclosing  the 
former  requirement  for  replacement  or 
correction,  and.  when  required,  shall  disclose 
the  corrective  action  taken. 

(g)  (1)  If  the  Contractor  fails  to  proceed 
with  reasonable  promptness  to  perform 
required  replacement  or  correction,  the 
Government  may — 

(i)  By  contract  or  otherwise,  perform  the 
replacement  or  correction,  charge  to  the 
Contractor  any  increased  cost  or  make  an 
equitable  redvction  in  any  fixed  fee  paid  or 
payable  under  the  contract 

(ii)  Require  delivery  of  any  undelivered 
articles  and  shbll  have  the  right  to  make  an 
equitable  reduction  in  any  fixed  fee  paid  or 
payable  under  the  contract:  or 

(iii)  Terminate  the  contract  for  default. 

(2)  Failure  to  agree  on  the  amount  of 
increased  cost  to  be  charged  the  Contractor 
or  to  the  reduction  in  fixed  fee  shall  be  a 
dispute. 

(h)  Notwithstanding  paragraphs  (f)  and  (g) 
above,  the  GovemnenI  may  at  any  time 
require  the  Contractor  to  remedy  by 
correction  or  replacement  without  cost  to  thf 
Government  any  failure  by  the  Contractor  to 
contply  with  the  requirements  of  Ikis 
contract  if  the  failure  is  due  to  (1)  fraud,  lack 
of  good  faith,  or  willful  misconduct  on  the 
part  of  the  Contractor's  managerial  personnel 
or  (2)  the  conduct  of  one  or  more  of  tke 
Contractor's  employees  selected  or  retained 
by  the  Contractor  after  any  of  the 
Contractor's  managerial  personnel  has 
reasonable  grounds  to  believe  that  the 
employee  is  habitually  careless  or 
unqualified. 

(i)  This  clause  shall  apply  in  the  same 
miuuier  to  a  corrected  or  replacement  end 
item  or  components  as  to  work  originally 
delivered. 

(f)  The  Contractor  has  no  obligation  or 
liability  under  the  contract  to  correct  or 
replace  articles  not  meeting  contract 
requirements  at  lime  of  delivery,  except  as 
provided  in  this  clause  or  as  may  otherwise 
be  specified  in  the  contract 

(k)  Unfess  otherwise  provided  in  the 
contract  the  Costractor's  obligations  to 
correct  or  replace  Covemment-fumished 
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property  shall  be  governed  by  the  clause 
pertaining  to  Government  property. 

(End  of  clause) 

(R  7-402.5(a)(l)  1974  OCT) 

(R  1-7-402.5(8)) 

Alternate  I  (APR  1984).  If  it  is 

contemplated  that  the  contract  will  be 

on  a  no-fee  basis,  substitute  paragraphs 

(f)  and  (g)  below  for  paragraphs  (f)  and 

(g)  of  the  basic  clause. 

(f)  At  any  lime  during  contract 
performance,  but  not  later  than  6  months  (or 
such  other  time  as  may  be  specified  in  the 
contract)  after  acceptance  of  all  of  the  end 
items  (other  than  designs,  drawings,  or 
reports)  to  be  delivered  under  the  contract, 
the  Government  may  require  the  Contractor 
to  correct  or  replace  work  not  meeting 
contract  requirements.  Time  devoted  to  the 
correction  or  replacement  of  such  work  shall 
not  be  included  in  the  computation  of  the 
above  time  period.  Except  as  otherwise 
provided  in  paragraph  (g)  below,  the 
allowability  of  the  cost  of  any  such 
replacement  or  correction  shall  be 
determined  as  specified  in  the  Allowable 
Cost  and  Payment  clause.  The  Contractor 
shall  not  tender  for  acceptance  corrected 
work  without  disclosing  the  former 
requirement  for  correction,  and,  when 
required,  shall  disclose  the  corrective  action 
taken. 

(g)  If  the  Contractor  fails  to  proceed  with 
reasonable  promptness  to  perform  required 
replacement  or  correction,  the  Government 
may  (1)  by  contract  or  otherwise,  perform  the 
replacement  or  correction  and  charge  to  the 
Contractor  any  increased  cost.  (2)  require 
delivery  of  any  undelivered  articles,  or  (3) 
terminate  the  contract  for  default.  Failure  to 
agree  on  the  amount  of  increased  cost  to  be 
charged  to  the  Contractor  shall  be  a  dispute. 

(R  7-402.5(a)(3)  1974  OCT) 
(R  l-7-402.5(b)) 

52.246-9    Inspection  of  Research  and 
Oevetopment  (Short  Form). 

As  prescribed  in  46.309,  insert  the 
following  clause  in  solicitations  and 
contracts  for  research  and  development 
when  (a)  the  primary  objective  of  the 
contract  is  the  delivery  of  end  items 
other  than  designs,  drawings,  or  reports, 
and  (b)  the  clause  is  considered  to  be 
more  appropriate  than  the  clause 
prescribed  in  46.307  or  the  clause 
prescribed  in  46.308: 

INSPECTION  OF  RESEARCH  AND  DE- 
VELOPMENT (SHORT  FORM)  (APR 
1984) 

The  Government  has  the  right  to  inspect 
and  evaluate  the  work  performed  or  being 
performed  under  the  contract,  and  the 
premises  where  the  work  is  being  performed, 
at  all  reasonable  times  and  in  a  manner  that 
will  not  unduly  delay  the  work.  If  the 
Government  performs  inspection  or 
evaluation  on  the  premises  of  the  Contractor 
or  a  subcontractor,  the  Contractor  shall 
furnish  and  shall  require  subcontractors  to 
furnish  all  reasonable  facilities  and 
assistance  for  the  safe  and  convenient 
performance  of  these  duties. 


(End  of  clause) 
(R  7-402.5(b)  1959  FEB) 
(R  7-302.4(b)  1959  JUN) 

(R  l-7.302-4(b)) 

(R  l-7.402-5{c)j 

52.246-10    Inspection  of  Facilities. 

As  precribed  in  46.310,  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  facilities  contract  is 
contemplated: 

INSPECTION  OF  FACIUTIES  (APR 
1984) 

(a)  Defmition.  "Contractor's  managerial 
personnel."  as  used  in  this  clause,  is  defined 
in  the  Liability  for  the  Facilities  clause  of  this 
contract. 

(b)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  facilities  and 
work  called  for  by  this  contract.  Complete 
records  of  all  inspection  work  performed  by 
the  Contractor  shall  be  maintained  and  made 
available  to  the  Government  during  contract 
performance  and  for  as  long  afterwards  as 
the  contract  requires. 

(c)  The  Government  has  the  right  to  inspect 
and  test  the  facilities  and  work  called  for  by 
the  contract,  to  the  extent  practicable  at  all 
places  and  times,  including  the  period  of 
manufacture.  The  Government  may  also 
inspect  the  facilities  and  work  at  the  plant  or 
plants  of  the  Contractor  or  its  subcontractors 
engaged  in  the  performance  of  the  contract. 
The  Government  shall  perform  inspections 
and  tests  in  a  manner  that  will  not  unduly 
delay  the  work  to  be  performed  by  the 
Contractor  under  this  contract  or  any  related 
contract. 

(d)  If  the  Government  performs  inspection 
or  test  on  the  premises  of  the  Contractor  or  a 
subcontractor,  the  Contractor  shall  furnish 
and  shall  require  subcontractors  to  furnish  all 
reasonable  facilities  and  assistance  for  the 
safe  and  convenient  performance  of  these 
duties. 

(e)  The  Contracting  Officer  may.  at  any 
time,  require  the  Contractor  to  correct  or 
replace  facilities  or  work  that  is  defective  or 
does  not  conform  to  contract  requirements. 
Except  as  provided  in  paragraph  (f)  below, 
corrections  and  replacements  shall  be  at 
Government  expense  if,  under  the  terms  of 
this  contract,  the  facilities  or  work  corrected 
or  replaced  were  initially  furnished,  or 
required  to  be  performed  at  Government 
expense. 

(f)  The  Contracting  Officer  may,  at  any 
time,  require  the  Contractor  to  correct  or 
replace  facilities  or  work  that  is  defective  or 
does  not  conform  to  contract  requirements, 
without  cost  to  the  Government  under  this 
contract  or  any  related  contract  or 
subcontract,  if  the  defects  or  failures  are  due 
to  fraud,  lack  of  good  faith,  or  willful 
misconduct  on  the  part  of  the  Contractor's 
managerial  personnel:  or  to  the  conduct  of 
one  or  more  of  the  Contractor's  employees 
selected  or  retained  by  the  Contractor  after 
any  of  the  Contractor's  managerial  personnel 
has  reasonable  grounds  to  believe  that  the 
employee  is  habitually  careless  or 
unqualified. 

(g)  Corrected  or  replacement  facilities  or 
work  shall  be  subject  to  this  clause  in  the 


same  manner  as  facilities  or  work  originally 
completed  under  the  contract. 

(End  of  clause) 
(R  7-702.6  1964  SEP) 

52.246-1 1    Higher-Level  Contract  Quality 
Requirement  (Government  Specification). 

As  prescribed  in  46.311,  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  inclusion  of  a  higher- 
level  contract  quality  requirement  is 
appropriate  (see  46.202-3): 

HIGHER-LEVEL  CONTRACT  QUALITY 
REQUIREMENT  (GOVERNMENT 

SPECIFICAT10N)(APR  1984) 

(a)  Definition.  "Contract  date,"  as  used  in 
this  clause,  means  the  date  set  for  bid 
opening  or,  if  this  is  a  negotiated  contract  or 
a  modification,  the  effective  dale  of  this 
contract  or  modification. 

(b)  The  Contractor  shall  comply  with  the 

specification  titled 

[Contracting  Officer  insert  the  title  and 
number  of  the  specification],  in  effect  on  the 
contract  dale,  which  is  hereby  incorporated 
into  this  contract. 

(End  of  clause) 

(R  7-104.28  1967  AUG) 

(R  7-104.33  1967  AUG) 

(R  7-703.44  1967  AUG) 

(R  7-203.5(b)  1967  AUG) 

(R  7-302.4(c)  1967  AUG) 

(R  7-402.5(c)  1967  AUG) 

(R  7-602.10{b)  1967  AUG 

(R  7-901.25  1967  AUG) 

52.246-12    Inspection  of  Construction. 

As  prescribed  in  46.312,  insert  the 
following  clause  in  solicitations  and 
contracts  for  construction  when  a  Bxed- 
price  contract  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation.  The 
clause  may  be  used  in  such  solicitations 
and  contracts  when  the  contract  amount 
is  expected  to  be  within  the  small 
purchase  Hmitation  and  its  use  is  in  the 
Government's  interest. 

INSPECTION  OF  CONSTRUCTION 
(APR  1984) 

(a)  Definition.  "Work"  includes,  but  is  not 
limited  to.  materials,  workmanship,  and 
manufacture  and  fabrication  of  components. 

(b)  The  Contractor  shall  maintain  an 
adequate  inspection  system  and  perform  such 
inspections  as  will  ensure  that  the  work 
called  for  by  this  contract  conforms  to 
contract  requirements.  The  Contractor  shall 
maintain  complete  inspection  records  and 
make  them  available  to  the  Government.  All 
work  shall  be  conducted  under  the  general 
direction  of  the  Contracting  Officer  and  is 
subject  to  Government  inspection  and  test  at 
all  places  and  at  all  reasonable  times  before 
acceptance  to  ensure  strict  compliance  with 
the  terms  of  the  contract. 

(c)  Government  inspections  and  tests  are 
for  the  sole  benefit  of  the  Government  and  do 
not — 
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(1)  Rebeve  the  Contractor  of  responsibility 
for  providing  adequate  quality  control 

(2)  Relieve  the  Contractor  of  responsibility 
for  damage  to  or  loss  of  the  material  before 
acceptance: 

(3)  Constitute  or  imply  acceptance:  or 

(4)  Affect  the  continuing  rights  of  the 
Government  after  acceptance  of  the 
completed  work  under  paragraph  (i)  below. 

(d)  The  presence  or  absence  of  a 
Covemment  inspector  does  not  relieve  the 
Contractor  from  any  contract  requirement, 
nor  is  the  inspector  authorized  to  change  any 
tenn  or  condition  of  the  speciflcation  without 
the  Contracting  Officer's  written 
authorization. 

(e)  The  Contractor  shall  promptly  furnish, 
without  additional  charge,  all  facilities,  labor, 
and  material  reasonably  needed  for 
performing  such  safe  and  convenient 
inspections  and  tests  as  may  be  required  by 
the  Contracting  Officer.  The  Covemment 
may  charge  to  the  Contractor  any  additional 
cost  of  inspection  or  test  when  work  is  not 
ready  at  the  time  specified  by  the  Contractor 
for  inspection  or  test,  or  when  prior  rejection 
makes  reinspection  or  retest  necessary.  The 
Covemment  shall  perform  all  inspections  and 
tests  in  a  manner  that  will  not  unnecessarily 
delay  the  work.  Special,  full  size,  and 
performance  tests  shall  be  performed  as 
described  in  the  contract. 

(f)  The  Contractor  shall,  without  charge, 
replace  or  correct  work  found  by  the 
Government  not  to  conform  to  contract 
requirements,  imless  in  the  public  interest  the 
Government  consents  to  accept  the  work 
with  an  appropriate  adjustment  in  contract 
price.  The  Contractor  shall  promptly 
segregate  and  remove  rejected  material  from 
the  premises. 

(g)  If  the  Contractor  does  not  promptly 
replace  or  correct  rejected  work,  the 
Government  may  (1)  by  contract  or 
otherwise,  replace  or  correct  the  work  and 
charge  the  cost  to  the  Contractor  or  (2) 
terminate  for  default  the  Contractor's  right  to 
proceed. 

(h)  If.  before  acceptance  of  the  entire  work, 
the  Government  decides  to  examine  already 
completed  work  by  removing  it  or  tearing  it 
out,  the  Contractor,  on  request,  shall 
promptly  furnish  all  necessary  facilities, 
labor,  and  material.  If  the  work  is  found  to  be 
defective  or  nonconforming  in  any  material 
respect  due  to  the  fault  of  the  Contractor  or 
its  subcontractors,  the  Contractor  shall 
defray  the  expenses  of  the  examination  and 
of  satisfactory  reconstruction.  However,  if 
the  work  is  found  to  meet  contract 
requirements,  the  Contracting  OfHcer  shall 
make  an  equitable  adjustment  for  the 
additional  services  involved  in  the 
examination  and  reconstruction,  including,  if 
completion  of  the  work  was  thereby  delayed, 
an  extension  of  time. 

(i)  Unless  otherwise  specified  in  the 
contract  the  Government  shall  accept,  as 
pnMnplly  a«  practicable  after  coaplebon  and 
inspection,  all  work  required  by  the  contract 
or  that  portion  of  the  work  the  Contracting 
Officer  determines  can  be  accepted 
separately.  Acceptance  shall  be  final  and 
oonckisive  excei^  for  latent  defects,  fraud, 
gross  mistakes  amounting  to  fraud,  or  the 


GovemiBen1*s  lights  under  any  ivarranty  or 
gaarantee. 

(End  of  clause) 

(R  7-602.11  1976  OCT) 

(R  7-602.10(a)  1976  OCT) 

(R  7.602.43  1965  JAN) 

{R  1-7.802-11) 

52.246-13    Inspection— Otsmanting, 
DinoBtton,  or  Raraowal  of  liiytuwwnwiU. 

As  prescribed  in  46.313,  insert  the 
following  clause  in  solicitations  and 
contracts  for  dismantling,  demolition,  or 
removal  of  improvements: 

INSPECTICMSI— DISMANTLING.  DEMO 
UnON,  OR  REMOVAL  OF  IM- 
PROVEMENTS (APR  1984) 

(a)  Unless  otherwise  designated  by  the 
SFtecifications.  all  workmanship  performed 
under  the  contract  is  subject  to  Government 
inspection  at  all  times  and  places  where 
dismantling  or  demolition  work  is  being 
performed.  The  Contractor  shall  furnish 
promptly  and  without  additional  charge  all 
reasonable  facilities,  labor,  and  materials 
necessary  for  safe  and  convenient  inspection 
by  the  Government.  The  Government  shall 
perform  inspections  in  a  manner  that  will  not 
unduly  delay  the  work. 

(b)  The  Contractor  is  responsible  for 
damage  to  property  caused  by  defective 
workmanship.  The  Contractor  shall  promptly 
segregate  and  remove  from  the  premises  any 
unsatisfactory  facilities,  materials,  and 
equipment  used  in  contract  performance,  and 
promptly  replace  them  with  satisfactory 
items.  If  the  Contractor  fails  to  proceed  at 
once  in  a  workmanKke  manner  wnth 
performance  of  the  work  or  with  the 
correction  of  defective  workmanship,  the 
Government  may  (1)  t>y  contract  or 
otherwise,  replace  the  facilities,  materials, 
and  equipment  or  correct  the  workmanship 
and  charge  the  cost  to  the  Contractor  and  (Z) 
terminate  for  default  the  Contractor's  right  to 
proceed.  The  Contractor  and  any  surety  shall 
be  liabte.  to  the  extent  specified  in  the 
contract  for  any  damage  or  cost  of  repair  or 
replacement. 

(End  of  clause) 
(R  7-2101.19  1976  OCT) 

52.246-14    ImpocHon  of  Tranaportation. 

As  prescribed  in  46.314.  insert  the 
following  clause  in  solicitations  and 
contracts  for  freight  transportation 
services  (including  local  drayage]  by 
rail,  motor  (including  bus),  domestic 
freight  forwarder,  and  domestic  water 
carriers  (including  inland  coastwise, 
and  intercoastal).  The  contracting 
officer  shall  not  use  the  clause  for  the 
acquisition  of  transportation  services  by 
domestic  or  international  ao-  carriers  or 
by  international  ocean  carriers,  or  to 
freight  services  provided  under  bills  of 
lading  or  to  those  negotiated  for  reduced 
rates  under  49  U.S.C  1072(bMl).  (See 
Part  47.  Transportation.) 


INSPECTION  OF  TRANSPORTATION 
(APR  1984) 

The  Government  has  the  right  to  inspect 
and  test  the  Contractor's  services,  faciKiies. 
and  equipment  at  all  reasonable  tiroes.  The 
Contractor  shall  furnish  Govemment 
representatives  with  the  free  access  and 
reasonable  facilities  and  assistance  reqoired 
to  accomplish  their  inspections  and  tests. 

(End  of  clause) 
(R  1-7.703-4) 

52.246-15    CatdWtala  o«  Contormmca. 

As  prescribed  in  46.315,  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies  or  services  when 
the  conditions  in  46.504  apply: 

CERTmCATE  OF  CONFORMANCE 
(APR  1984) 

(a)  When  authorized  in  writing  by  the 
cognizant  Contract  Administration  Office 
(CAO^  the  Contractor  shall  ship  with  a 
Certificate  of  Conformance  any  supplies  for 
which  the  contract  would  other%vise  require 
inspection  at  source.  In  no  case  shall  the 
Government's  right  to  inspect  supplies  under 
the  inspection  provisions  of  this  contract  be 
prejudiced.  Shipments  of  such  supplies  will 
not  be  made  un^ier  this  contract  until  use  of 
the  Certificate  of  Conformance  has  been 
authorized  in  writing  by  the  CAO.  or 
inspection  or  inspection  and  acceptance  have 
occurred. 

(b)  The  Contractor's  signed  certificate  shall 
be  attached  to  or  included  on  the  top  copy  of 
the  inspection  or  receiving  report  distributed 
to  the  payment  ofFice  or  attached  to  the  CAO 
copy  when  contract  administration  (Block  10 
of  the  DD  Form  250)  is  performed  by  (he 
Defense  Contract  Administration  Services.  In 
addition,  a  copy  of  the  signed  certificate  shall 
also  be  attached  to  or  entered  on  copies  of 
the  inspection  or  receiving  report 
accompanying  the  shipment. 

(c)  The  Government  has  the  right  to  reject 
defective  supplies  or  services  within  a 
reasonable  time  after  delivery  by  written 
notification  to  the  Contractor.  The  Contractor 
shall  in  such  event  promptly  replace,  correct, 
or  repair  the  rejected  supplies  or  services  at 
the  Contractor's  expense. 

(d)  The  certificate  shall  read  as  follows: 

"I  certify  that  on [inaert  date],  the 

[imserl  Contractor's  name] 

furnished  tlie  supplies  or  services  caUed  for 

by  Contract  No. via — __ 

fCam'er/  on /identify  the  bill  of 

lading  or  shipping  document]  in  accordance 
with  all  applicable  requirements.  I  further 
certify  that  the  supplies  or  services  are  of  the 
quality  specified  and  conform  in  all  respects 
with  the  contract  requirements,  including 
specifications,  drawings,  preservation, 
packaging,  packing,  marfcing  requirements, 
and  physical  item  identification  (part 
muniier),  and  are  in  the  quantity  shown  on 
this  or  on  the  attached  acceptance 
dodunent.** 

Date  of  Execution:.. 

Signature: 

Title: 
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(End  of  clause) 
(R  7-104.100) 

S2J46-16    Responsibility  for  Supplies. 
As  prescribed  in  46.316,  insert  the 
following  clause  in  solicitations  and 
contracts  for  (a)  supplies,  (b)  services 
involving  the  furnishing  of  supplies,  or 
(c)  research  and  development,  when  a 
fixed-price  contract  is  contemplated  and 
the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  use  the 
clause  in  such  solicitations  and 
contracts  when  the  contract  amount  is 
not  expected  to  exceed  the  small 
purchase  limitation,  and  inclusion  of  the 
clause  is  authorized  under  agency 
procedures. 

RESPONSIBIUTY  FOR  SUPPUES  (APR 
1984) 

(a)  Title  to  supplies  furnished  under  this 
contract  shall  pass  to  the  Covemmcnt  upon 
fonnal  acceptance,  regardless  of  when  or 
where  the  Government  takes  physical 
possession,  unless  the  contract  specifically 
provides  for  earlier  passage  of  title. 

(b)  Unless  the  contract  specifically 
provides  otherwise,  risk  of  loss  of  or  damage 
to  supplies  shall  remain  with  the  Contractor 
until,  and  shall  pass  to  the  Government 
upon — 

(1)  Delivery  of  the  supplies  to  a  carrier,  if 
transportation  is  f  o.b.  origin:  or 

(2)  Acceptance  by  the  Government  or 
delivery  of  the  supplies  to  the  Government  at 
the  destination  specified  in  the  contract, 
whichever  is  later,  if  transportation  is  f.o.b. 
destination. 

(c)  Paragraph  (b)  above  shall  not  apply  to 
supplies  that  so  fail  to  conform  to  contract 
requirements  as  to  give  a  right  of  rejection. 
The  risk  of  loss  of  or  damage  to  such 
nonconforming  supplies  remains  with  the 
Contractor  until  cure  or  acceptance.  After 
cure  or  acceptance,  paragraph  (b)  above  shall 
apply. 

(d)  Under  paragraph  (b)  above,  the 
Contractor  shall  not  be  liable  for  loss  of  or 
damage  to  supplies  caused  by  the  negligence 
of  ofTicers,  agents,  or  employees  of  the 
Government  acting  within  the  scope  of  their 
employment. 

(End  of  clause) 

(R  7-103.6  1968  JUN) 

(R  1-7.102-6) 

52.246-17    Warranty  of  Supplies  Of  • 
Noncomplex  Nature. 

As  prescribed  in  46.710(a)(1).  the 
contracting  officer  may  insert  a  clause 
substantially  as  follows  in  solicitations 
and  contracts  for  noncomplex  items 
when  a  fixed-price  supply  contract  is 
contemplated  and  the  use  of  a  warranty 
clause  has  been  approved  under  agency 
procedures,  if  the  contractor's  design 
rather  than  the  Government's  design  is 
to  be  used,  insert  the  word  "design" 
before  "material"  in  paragraph  (b](l)(i). 


WARRANTY  OF  SUPPUES  OF  A 
NONCOMPLEX  NATURE  (APR  1984) 

(a)  Definitions.  "Acceptance,"  as  used  in 
this  clause,  means  the  act  of  an  authorized 
representative  of  the  Government  by  which 
the  Government  assumes  for  itself,  or  as  an 
agent  of  another,  ownership  of  existing 
supplies,  or  approves  specific  services  as 
partial  or  complete  performance  of  the 
contract. 

"Correction,"  as  used  in  this  clause,  means 
the  elimination  of  a  defect. 

"Supplies,"  as  used  in  this  clause,  means 
the  end  item  furnished  by  the  Contractor  and 
related  services  required  under  the  contract. 
The  word  does  not  include  "data." 

(b)  Contractor's  obligations.  (1) 
Notwithstanding  inspection  and  acceptance 
by  the  Government  of  supplies  furnished 
under  this  contract,  or  any  condition  of  this 
contract  concerning  the  conclusiveness 
thereof,  the  Contractor  warrants  that  for 

[Contracting  Officer  shall  state  specific 

period  of  time  after  delivery,  or  the  specified 
event  whose  occurrence  will  terminate  the 
warranty  period:  e.g.,  the  number  of  miles  or 
hours  of  use.  or  combinations  of  any 
applicable  events  or  periods  of  time] — 

(i)  All  supplies  furnished  under  this 
contract  will  be  free  from  defects  in  material 
or  workmanship  and  will  conform  with  all 
requirements  of  this  contract:  and 

(ii)  The  preservation,  packaging,  packing, 
and  marking,  and  the  preparation  for,  and 
method  of,  shipment  of  such  supplies  will 
conform  with  the  requirements  of  this 
contract. 

(2)  When  return,  correction,  or  replacement 
is  required,  transportation  charges  and 
responsibility  for  the  supplies  while  in  transit 
shall  be  borne  by  the  Contractor.  However, 
the  Contractor's  liability  for  the 
transportation  charges  shall  not  exceed  an 
amount  equal  to  the  cost  of  transportation  by 
the  usual  commercial  method  of  shipment 
between  the  place  of  delivery  specified  in 
this  contract  and  the  Contractor's  plant,  and 
return. 

(3)  Any  supplies  or  parts  thereof,  corrected 
or  furnished  in  replacement  under  this  clause, 
shall  also  be  subject  to  the  terms  of  this 
clause  to  the  same  extent  as  supplies  initially 
delivered.  The  warranty,  with  respect  to 
supplies  or  parts  thereof  shall  be  equal  in 
duration  to  that  in  paragraph  (b)(1)  of  this 
clause  and  shall  run  from  the  date  of  delivery 
of  the  corrected  or  replaced  supplies. 

(4)  All  implied  warranties  of 
merchantability  and  "fitness  for  a  particular 
purpose"  are  excluded  from  any  obligation 
contained  in  this  contract. 

(c)  Remedies  available  to  the  Government. 
(1)  The  Contracting  Officer  shall  give  written 
notice  to  the  Contractor  of  any  breach  of 
warranties  in  paragraph  (b)(1)  of  this  clause 

within [Contracting  Officer  shall  insert 

specific  period  of  time:  e.g.,  "45  days  of  the 
last  delivery  under  this  contract,  "  or  "45  days 
after  discovery  of  the  defect"]. 

(2)  Within  a  reasonable  time  after  the 
notice,  the  Contracting  Officer  may  either — 

(i)  Require,  by  written  notice,  the  prompt 
correction  or  replacement  of  any  supplies  or 
parts  thereof  (including  preservation, 
packaging,  packing,  and  marking)  that  do  not 
conform  with  the  requirements  of  this 


contract  within  the  meaning  of  paragraph 
(b)(l]  of  this  clause:  or 

(ii)  Retain  such  supplies  and  reduce  the 
contract  price  by  an  amount  equitable  under 
the  circumstances. 

(3)  (i)  If  the  contract  provides  for  inspection 
of  supplies  by  sampling  procedures, 
conformance  of  suppliers  or  components 
subject  to  warranty  action  shall  t>e 
determined  by  the  applicable  sampling 
procedures  in  the  contract.  The  Contracting 
Officer— 

(A)  May,  for  sampling  purposes,  group  any 
supplies  delivered  under  this  contract: 

(BJ  Shall  require  the  size  of  the  sample  to 
be  that  required  by  sampling  procedures 
specified  in  the  contract  for  the  quantity  of 
supplies  on  which  warranty  action  is 
proposed: 

(C)  May  project  warranty  sampling  results 
over  supplies  in  the  same  shipment  or  other 
supplies  contained  in  other  shipments  even 
though  all  of  such  supplies  are  not  present  at 
the  point  of  reinspection;  provided,  that  the 
supplies  remaining  are  reasonably 
representative  of  the  quantity  on  which 
warranty  action  is  proposed;  and 

(D)  Need  not  use  the  same  lot  size  as  on 
original  inspection  or  reconstitute  the  original 
inspection  lots. 

(ii)  Within  a  reasonable  time  after  notice  of 
any  breach  of  the  warranties  speciHed  in 
paragraph  (b)(1)  of  this  clause,  the 
Contracting  Officer  may  exercise  one  or  more 
of  the  following  options: 

(A)  Require  an  equitable  adjustment  in  the 
contract  price  for  any  group  of  supplies. 

(B)  Screen  the  supplies  grouped  for 
warranty  action  under  this  clause  at  the 
Contractor's  expense  and  return  all 
nonconforming  supplies  to  the  Contractor  for 
correction  or  replacement. 

(C)  Require  the  Contractor  to  screen  the 
supplies  at  locations  designated  by  the 
Government  within  the  continental  United 
States  and  to  correct  or  replace  all 
nonconforming  supplies. 

(D)  Return  the  supplies  grouped  for 
warranty  action  under  this  clause  to  the 
Contractor  (irrespective  of  the  f  o.b.  point  or 
the  point  of  acceptance)  for  screening  and 
correction  or  replacement. 

(4)  (i)  The  Contracting  Officer  may,  by 
contract  or  otherwise,  correct  or  replace  the 
nonconforming  supplies  with  similar  supplies 
from  another  source  and  charge  to  the 
Contractor  the  cost  occasioned  to  the 
Government  thereby  if  the  Contractor— 

(A)  Fails  to  make  redelivery  of  the 
corrected  or  replaced  supplies  within  the  time 
established  for  their  return;  or 

(B)  Fails  either  to  accept  return  of  the 
nonconforming  supplies  or  fails  to  make 
progress  after  their  return  to  correct  or 
replace  them  so  as  to  endanger  performance 
of  the  delivery  schedule,  and  in  either  of 
these  circumstances  does  not  cure  such 
failure  within  a  period  of  10  days  (or  such 
longer  period  as  the  Contracting  Officer  may 
authorize  in  writing)  after  receipt  of  notice 
from  the  Contracting  OfRcer  specifying  such 
failure. 

(ii)  Instead  of  correction  or  replacement  by 
the  Government  the  Contracting  Officer  may 
require  an  equitable  adjustment  of  the 
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contract  price.  In  addition,  if  the  Contractor 
faib  to  furnish  timely  disposition  instructions, 
the  Contracting  OfRcer  may  dispose  of  the 
nonconforming  supplies  for  the  Contractor's 
account  in  a  reasonable  manner.  The 
Government  is  entitled  to  reimbursement 
from  the  Contractor,  or  from  the  proceeds  of 
such  disposal,  for  the  reasonable  expenses  of 
the  care  and  disposition  of  the 
nonconforming  supplies,  as  well  as  for  excess 
costs  incurred  or  to  be  incurred. 

(5)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  are  in 
addition  to  and  do  not  limit  any  rights 
afforded  to  the  Government  by  any  other 
clause  of  this  contract. 

(End  of  clause) 
(R  7-105.7(a)  1976  JUL) 

Alternate  I  (APR  1984).  If  commercial 
items  are  to  be  acquired,  delete 
paragraph  (b)(4],  and  substitute  a 
paragraph  substantially  the  same  as  the 
following  paragraph  (b)(1)  for  paragraph 
(b)(1)  of  the  basic  clause: 

(1)  Notwithstanding  inspection  and 
acceptance  by  the  Government  of  supplies 
furnished  under  this  contract,  or  any 
condition  of  this  contract  concerning  the 
conclusiveness  thereof,  the  Contractor 

warrants  that  for [Contracting  Officer 

shall  state  the  specific  period  of  time  after 
delivery,  or  the  specified  event  whose 
occurrence  will  terminate  the  warranty 
period:  e.g.,  the  number  of  miles  or  hours  of 
use.  or  combinations  of  any  applicable 
events  or  periods  of  time]  all  supplies 
furnished — 

(i)  Are  of  a  quality  to  pass  without 
objection  in  the  trade  under  the  contract 
description; 

(ii)  Are  fit  for  the  ordinary  purposes  for 
which  the  supplies  are  used: 

(iii)  Are  within  the  variations  permitted  by 
the  contract,  and  are  of  an  even  kind,  quality, 
and  quantity  within  each  unit  and  amonn  all 
units:  • 

(iv)  Are  adequately  contained,  packaged, 
and  marked  as  the  contract  may  require:  and 

(v)  Conform  to  the  promises  or  affirmations 
of  fact  made  on  the  container. 

(R  7-105.7(d)(2)  1976  JUL) 

Alternate  II  (APR  1984).  If  it  is 
desirable  to  specify  that  necessary 
transportation  incident  to  correction  or 
replacement  will  be  at  the  Government's 
expense  (as  might  be  the  case  if.  for 
example,  the  cost  of  a  warranty  would 
otherwise  be  prohibitive),  substitute  a 
paragraph  substantially  the  same  as  the 
following  paragraph  (b)(2)  for  paragraph 
(b)(2)  of  the  basic  clause: 

(2)  If  correction  or  replacement  is  required 
and  transportation  of  supplies  in  connection 
with  correction  or  replacement  is  necessary, 
transportation  charges  and  responsibility  for 
the  supplies  while  in  transit  shall  be  borne  by 
the  Government. 

(AV  7-105.7(d)(3)  1976  JUL) 

Alternate  III  (APR  1984).  If  the 
supplies  cannot  be  obtained  from 
another  source,  substitute  a  paragraph 
substantially  the  same  as  the  following 


paragraph  (c)(4)  for  paragraph  {c)(4)  of 
the  basic  clause: 

(4)  If  the  Contractor  does  not  agree  as  to 
responsibility  to  correct  or  replace  the 
supplies  delivered,  the  Contractor  shall 
nevertheless  proceed  in  accordance  with  the 
*vritten  request  issued  by  the  Contracting 
Officer  under  paragraph  (c)(2)  of  this  clause 
to  correct  or  replace  the  defective  or 
nonconforming  supplies.  In  the  event  it  is 
later  determined  that  the  supplies  were  not 
defective  or  nonconforming  within  the  terms 
and  conditions  of  this  clause,  the  contract 
price  will  be  equitably  adjusted. 

(AV  7-105.7(d){4)  1976  JUL) 

Alternate  IV  (APR  1984).  If  a  Fixed- 
price  incentive  contract  is  contemplated, 
add  a  paragraph  substantially  the  same 
as  the  following  paragraph(c)(6)  to  the 
basic  clause: 

(6)  All  costs  incurred  or  estimated  to  be 
incurred  by  the  Contractor  in  complying  with 
this  clause  shall  be  considered  when 
negotiating  the  total  final  price  under  the 
Incentive  Price  Revision  clause  of  this 
contract.  After  establishment  of  the  total  final 
price,  Contractor  compliance  with  this  clause 
shall  be  at  no  increase  in  the  total  Tmal  price. 
Any  equitable  adjustment  made  under 
paragraph  (c)(2)  of  this  clause  shall  be 
governed  by  the  paragraph  entitled 
"Equitable  Adjustments  Under  Other 
Clauses"  in  the  Incentive  F>rice  Revision 
clause  of  this  contract. 

(AV  7-105.7(d)(5)  1976  JUL) 

Alternate  V[APR  1984).  If  it  is 
anticipated  that  recovery  of  the 
warranted  item  will  involve 
considerable  Government  expense  for 
disassembly  and/or  reassembly  of 
larger  items,  add  a  paragraph 
substantially  the  same  as  the  following 
paragraph  (c)(6)  to  the  basic  clause. 
Redesignate  the  additional  paragraph  as 
"(c)(7)"  if  Alternate  IV  is  also  being 
used. 

(6)  The  Contractor  shall  be  liable  for  the 
reasonable  costs  of  disassembly^nd/or 
reassembly  of  larger  items  when  it  is 
necessary  to  remove  the  supplies  to  be 
inspected  and/or  returned  for  correction  or 
replacement. 

(AV  7-105.7(d)(6)  1976  JUL) 

52.246-18    Warranty  of  SuppHes  of  a 
Complex  Nature. 

As  prescribed  in  46.710(b)(1).  the 
contracting  officer  may  insert  a  clause 
substantially  as  follows  in  solicitations 
and  contracts  for  deliverable  complex 
items  when  a  fixed-price  supply  or 
research  and  development  contract  is 
contemplated  and  the  use  of  a  warranty 
clause  has  been  approved  under  agency 
procedures.  If  the  contractor's  design 
rather  than  the  Government's  design  is 
to  be  used,  insert  the  word  "design" 
before  "material"  in  paragraph  (b)(1). 

WARRANTY  OF  SUPPLIES  OF  A 
COMPLEX  NATURE  (APR  1984) 
(a)  Definitions.  "Acceptance."  as  used  in 
this  clause,  means  the  act  of  an  authorized 


representative  of  the  Government  by  which 
the  Government  assumes  for  itself,  or  as  an 
agent  of  another,  ownership  of  existing  and 
identified  supplies,  or  approves  specific 
services  rendered,  as  partial  or  complete 
performance  of  the  contract. 

"Ck>rrection.''  as  used  in  this  clause,  means 
the  elimination  of  a  defect. 

"Supplies,"  as  used  in  this  clause, 
means  the  end  items  furnished  by  the 
Contractor  and  related  services  required 
under  this  contract  The  word  does  not 
include  "data." 

(b)  Contractor's  obligations.  (1)  The 
Contractor  warrants  that  for 

[Contracting  Officer  shall  state  the 

specific  warranty  period  after  delivery,  or 
the  specified  event  whose  occurrence  wilt 
terminate  the  warranty  period:  e.g..  the 
number  of  miles  or  hours  of  use.  or 
combinations  of  any  applicable  events  or 
periods  of  time]  all  supplies  furnished  under 
this  contract  will  be  freie  from  defects  in 
material  and  workmanship  and  will  conform 
with  all  requirements  of  this  contract: 
provided,  however,  that  with  respect  to 
Government-furnished  property,  the 
Contractor's  warranty  shall  extend  only  to  it* 
proper  installation,  unless  the  Contractor 
performs  some  modification  or  other  work  on 
the  property,  in  which  case  the  Contractor's 
warranty  shall  extend  to  the  modification  or 
other  work. 

(2)  Any  supplies  or  parts  thereof  corrected 
or  furnished  in  replacement  shall  be  subject 
to  the  conditions  of  this  clause  to  the  same 
extent  as  supplies  initially  delivered  This 
warranty  shall  be  equal  in  duration  to  that 
set  forth  in  paragraph  (b)(1)  of  this  clause  and 
shall  run  from  the  date  of  delivery  of  the 
corrected  or  replaced  supplies. 

(3)  The  Contractor  shall  not  be  obligated  to 
correct  or  replace  supplies  if  the  facilities, 
tooling,  drawings,  or  other  equipment  or 
supplies  necessary  to  accomplish  the 
correction  or  replacement  have  been  made 
unavailable  to  the  Contractor  by  action  of  the 
Government.  In  the  event  that  correction  or 
replacement  has  been  directed,  the 
Contractor  shall  promptly  notify  the 
Contracting  Officer,  in  wrriting.  of  the 
nonavailability. 

(4)  Tl)e'tk)ntractor  shall  also  prepare  and 
furnish  to  the  Government  data  and  reports 

^applicable  to  any  correction  required 
(including  revision  and  updating  of  all 
affected  data  called  for  under  this  contract) 
at  no  increase  in  the  contract  price. 

(5)  When  supplies  are  returned  to  the 
Contractor,  the  Contractor  shall  bear  the 
transportation  costs  from  the  place  of 
delivery  specified  in  the  contract 
(irrespective  of  the  f.o.b.  point  or  the  point  of 
acceptance)  to  the  Contractor's  plant  and 
return. 

(6)  All  implied  warranties  of 
merchantability  and  "fitness  for  a  particular 
purpose"  are  excluded  from  any  obligation 
contained  in  this  contract. 

(c)  Remedies  available  to  the  Government. 
(1)  In  the  event  of  a  breach  of  the 
Contractor's  warranty  in  paragraph  (b)(1)  of 
this  clause,  the  Government  may,  at  no 
increase  in  contract  price — 
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(i)  Require  the  Contractor,  at  the  place  of 
delivery  specified  in  the  contract 
(irrespective  of  the  f.o.b.  point  or  the  point  of 
acceptance)  or  at  the  Contractor's  plant  to 
repair  or  replace,  at  the  Contractor's  electmi. 
defective  or  nonconfomiing  supplies;  or 

(ii)  Require  the  Contractor  to  furnish  at  the 
Contractor's  plant  the  materials  or  parts  and 
installation  instructions  required  to 
successfully  accomplish  the  correction. 

(2)  !f  the  Contracting  Officer  does  not 
require  correction  or  replacement  of  defective 
or  nonconforming  supplies  or  the  Contractor 
is  not  obligated  to  correct  or  replace  under 
paragraph  (b)(3)  of  this  clause,  the 
Government  shall  be  entitled  to  an  equitable 
reduction  in  the  contract  price. 

(3)  The  Contracting  Officer  shall  notify  the 
CoTTtractor  in  writing  of  any  breach  of  the 
warranty  in  paragraph  (b)  of  this  clause 

within [Contracting  Officer  shall 

insert  specific  period  of  time  in  which  notice 
shall  be  given  to  the  Contractor;  e.g..  "45 
days  after  delivery  of  the  nonconforming 
supplies. ":  "45  days  of  the  last  delivery  under 
this  contract. ":  or  "45  days  after  discovery  of 
the  defect."]  The  Contractor  shall  submit  to 
the  Contracting  Officer  a  written 

recommendation  within [Contracting 

Officer  shall  insert  period  of  time]  as  to  the 
corrective  action  required  lo  remedy  the 
breach.  After  the  notice  of  breach,  but  not 

later  than [Contracting  Officer  shall 

insert  period  within  which  the  warranty 
remedies  should  be  exercised]  after  receipt  of 
the  Contractor's  recommendafion  for 
corrective  action,  the  Contracting  Officer 
may.  in  writing,  direct  correction  or 
replacement  as  in  paragraph  (c)(1)  of  this 
clause,  and  the  Contractor  shall, 
notwithstanding  any  disagreement  regarding 
the  existence  of  a  breach  of  warranty,  comply 
with  this  direction.  If  it  is  later  determined 
that  the  Contractor  did  not  breach  the 
warranty  in  paragraph  (b)(1)  of  this  clause, 
the  contract  price  will  be  equitably  adjusted. 

(4)  If  supplies  are  corrected  ar  replaced,  the 
period  for  notification  of  a  breach  of  the 
Contractor's  warranty  in  paragraph  (cM3)  of 

this  clause  shall  be \Controcting 

Officer  shall  insert  period  within  which  the 
Contractor  must  be  notified  of  a  breach  as  to 
corrected  or  replaced  supplies]  from  the 
furnishing  or  return  by  the  Contractor  to  the 
Government  of  the  corrected  or  replaced 
supplies  or  parts  thereof,  or.  if  correction  or 
replacement  is  effected  by  the  Contractor  at  a 

Government  or  other  activity,  for 

[Contracting  Officer  shall  insert  period 
within  which  the  Contractor  must  be  notified 
of  a  breach  of  warranty  as  to  corrected  or 
replaced  supplies]  thereafter. 

(5)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  are  in 
addition  to  and  do  not  limit  any  rights 
afforded  to  the  Government  by  any  other 
clause  of  the  contract. 

(End  of  clause) 
(R  7-105.7(b)  1976  JUL) 
Alternate  I  (APR  1984).  If  coramercial 
items  are  to  be  acquired,  delete 
paragraph  (b)(6).  and  substitute  a 
paragraph  substantially  the  same  «s  the 
following  paragraph  (bKl)  for  paragraph 
(b)(1)  of  the  basic  clause: 


(1)  Ne^witkstanding  inspection  and 
acceptance  by  the  Government  of  suppKes 
fumisked  inMier  the  contract  or  any  condition 
of  this  oontract  concerning  the 
concluBivenew  thereof,  the  Contractor 
warrants  that,  at  the  time  of  delivery,  all 
supplies — 

|i)  Are  of  a  quality  to  pass  «vithout 
objection  in  the  trade  under  the  contract 
description; 

(ii)  Are  fit  for  the  ordinary  purposes  for 
which  the  supplies  are  used: 

(iii)  Are,  within  the  variations  permitted  by 
the  contract,  if  any.  of  an  even  kind,  quality, 
and  quantity  within  each  unit  and  among  all 
units; 

(iv)  Are  adequately  contained,  packaged, 
and  marked  as  the  contract  may  require:  and 

(v)  Conform  to  the  promises  or  affirmations 
of  f^ct  made  on  the  container. 

(R  7-105.7(d)(2)  1976  JUL) 

Alternate  11  (APR  1984).  If  it  is 
desirable  to  specify  that  necessary 
transportation  incident  to  correction  or 
replacement  will  be  at  the  Government's 
expense  (as  might  be  the  case  if.  for 
example,  the  cost  of  a  warranty  would 
otherwise  be  prohibitive),  substitute  a 
paragraph  substantially  the  same  as  the 
following  paragraph  (b)(5)  for  paragraph 
(b)(5)  of  the  basic  clause: 

(5)  If  correction  or  replacement  is  required 
and  transportation  of  supplies  in  connection 
with  correction  or  replacement  is  necessary, 
transportation  charges  and  responsibility  for 
the  supplies  while  in  transit  shall  be  borne  by 
the  Government. 

(AV  7-10S.7(d)(3)  1976  JUL) 
Alternate  III  (APR  1984).  If  a  fixed- 
price  incentive  contract  is  contemplated, 
add  a  paragraph  substantially  the  awne 
as  the  following  paragraph  (c)(6)  to  the 
basic  clause: 

(6)  All  costs  incurred  or  estimated  lo  be 
incurred  by  the  Contractor  in  complying  with 
this  clause  shall  be  considered  when 
negotiating  the  total  final  price  under  the 
Incentive  Price  Revision  clause  of  this 
contract.  After  establishment  of  the  total  fin«l 
price.  Contractor  compliance  with  this  clause 
shall  be  at  no  increase  in  the  total  final  price. 
Any  equitable  adjustments  made  under 
paragraph  (c)(2)  of  this  clause  shall  be 
governed  by  the  paragraph  entitlad 
"Equitable  Ajdustments  Under  Other 
Clauses  "  in  the  Incentive  Price  Revision 
clause  of  this  contract. 

(AV  7-105.7(d)(5)  1976  JUL) 
Alternate  IV  (APR  1984).  If  it  is 
anticipated  that  recovery  of  the 
warranted  item  will  involve 
considerable  Government  expense  for 
disassembly  and/or  reassembly  of 
larger  items,  add  a  paragraph 
substantially  the  same  as  the  following 
paragraph  (c)(6)  to  the  basic  clause. 
Redesignate  the  additional  paragraph  as 
•■(c)(7)"  if  Alternate  III  is  also  used: 

(6)  The  Contractor  shall  be  liable  for  the 
reasonable  costs  of  disassembly  and/or 
reassembly  of  larger  items  when  it  is 
necessary  to  remove  the  supplies  lo  be 


inspected  and/or  returned  for  correction  or 
replacement. 

tAV  7-105.7{dJ(6J  1978  JUL) 

52.246-19    Warranty  of  Systems  and 
Equipment  under  Performance 
Specifications  or  Design  Criteria. 

As  prescribed  in  46.710(c)(1),  the 
contracting  officer  may  insert  a  clause 
substantially  as  follows  in  solicitations 
and  contracts  when  performance 
specifications  or  design  are  of  major 
importance;  a  fixed-price  supply, 
service,  or  research  and  development 
contract  for  systems  and  equipment  is 
contemplated,  and  the  use  of  a  warranty 
clause  has  been  approved  under  agency 
procedures. 

WARRANTY  OF  SYSTEMS  AND 
EQUIPMENT  UNDER  PERFORM- 
ANCE SPECIFICA'nONS  OR 
DESIGN  CRITERIA  (APR  1984) 

(a)  Definitions.  "Acceptance,"  as  used  in 
this  clause,  means  the  act  of  an  authorized 
representative  of  the  Government  by  which 
the  Government  assumes  for  itself,  or  as  an 
agent  of  another,  ownership  of  existing  and 
identified  supplies,  or  approves  specific 
services  rendered,  as  partial  or  complete 
performance  of  the  contract. 

"Correction,"  as  used  in  this  clause,  means 
the  elimination  of  a  defect. 

"Defect,"  as  used  in  this  clause,  means  any 
condition  or  characteristic  in  any  supplies  or 
services  furnished  by  the  Contractor  under 
the  contract  that  is  not  in  compliance  with 
the  requirements  of  the  contract 

"Supplies,"  as  used  in  this  clause,  means 
the  end  items  furnished  by  the  Contractar 
and  related  services  required  under  this 
contract.  Except  when  this  contract  inchides 
the  clause  entitled  Warranty  of  Data, 
supplies  also  means  "data." 

(b)  Contractor's  obligations.  (1)  The 
Contractor's  warranties  under  this  clause 
shall  apply  only  to  Ihoae  defects  discovered 
by  either  the  Government  or  the  Contractor 

[Contracting  Officer  ghail  staie  the 

warranty  period;  e.g.,  "at  the  time  of 
delivery;"  "within  45  days  after  delivery,  "or 
the  specified  event  whose  occurrence  will 
terminate  the  warranty  period:  e.g.,  the 
number  of  miles  or  hours  of  use,  er 
combination  of  any  applicable  weats  a- 
periods  of  time.] 

(2)  If  the  Contractor  becomes  atmre  st  «ny 
time  before  acceptance  by  the  Govemj&ent 
(whether  before  or  after  lender  to  the 
Government)  that  a  defect  exists  in  any 
supplies  or  services,  the  Centracfor  shall  Ji) 
promptly  correct  the  defect  or  (ii)  prompt^ 
notify  the  Contracting  Officer,  in  writing,  of 
the  defect,  using  the  same  procedures 
prescribed  in  paragraph  (b)(3)  of  this  clause. 

(3)  If  the  Contracting  Officer  determines 
that  a  defect  exists  in  any  of  the  supplies  or 
services  accepted  by  the  Government  rnidw 
this  contract,  the  Ckintracting  Officer  shall 
promptly  notify  the  Contoactor  of  tiae  defect, 

in  writing,  within J^ontracting  Officer 

shall  insert  the  specific  period  of  time  in 
which  notice  shall  be  given  to  the  Contractor: 
e.g..  "30  days  after  delivery  of  the 


Federal  Register  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


42603 


nonconforming  supplies;"  "90  days  of  the  last 
delivery  under  this  contract;"  or  "90  days 
after  discovery  of  the  defect"]  Upon  timely 
notification  of  the  existence  of  a  defect,  or  if 
the  Contractor  independently  discovers  a 
defect  in  accepted  supplies  or  services,  the 
Contractor  shall  submit  to  the  Contracting 

Officer,  in  writing,  within [Contracting 

Officer  shall  insert  period  of  time]  a 
recommendation  for  corrective  actions, 
together  with  supporting  information  in 
sufficient  detail  for  the  Contracting  Officer  to 
determine  what  corrective  action,  if  any, 
shall  be  undertaken. 

(4)  The  Contractor  shall  promptly  comply 
with  any  timely  written  direction  from  the 
Contracting  Officer  to  correct  or  partially 
correct  a  defect,  at  no  increase  in  the  contract 
price. 

(5)  The  Contractor  shall  also  prepare  and 
furnish  to  the  Contracting  Officer  data  and 
reports  applicable  to  any  correction  required 
under  this  clause  (including  revision  and 
updating  of  all  other  affected  data  called  for 
under  this  contract)  at  no  increase  in  the 
contract  price. 

(6)  In  the  event  of  timely  notice  of  a 
decision  not  to  correct  or  only  to  partially 
correct,  the  Contractor  shall  submit  a 

technical  and  cost  proposal  within 

[Contracting  Officer  shall  insert  period  of 
time]  to  amend  the  contract  to  permit 
acceptance  of  the  affected  supplies  or 
services  in  accordance  with  the  revised 
requirement,  and  an  equitable  reduction  in 
the  contract  price  shall  promptly  be 
negotiated  by  the  parties  and  be  reflected  in 
a  supplemental  agreement  to  this  contract. 

(7)  Any  supplies  or  parts  thereof  corrected 
or  furnished  in  replacement  and  any  services 
reperformed  shall  also  be  subject  to  the 
conditions  of  this  clause  to  the  same  extent 
as  supplies  or  services  initially  accepted.  The 
warranty,  with  respect  to  these  supplies, 
parts,  or  services,  shall  be  equal  in  duration 
to  that  set  forth  in  paragraph  {b)(l)  of  this 
clause,  and  shall  run  from  the  date  of 
delivery  of  the  corrected  or  replaced  supplies. 

(8)  The  Contractor  shall  not  be  responsible 
under  this  clause  for  the  correction  of  defects 
in  Government-furnished  property,  except  for 
defects  in  installation,  unless  the  Contractor 
performs,  or  is  obligated  to  perform,  any 
modifications  or  other  work  on  such  property. 
In  that  event,  the  Contractor  shall  be 
responsible  for  correction  of  defects  that 
result  from  the  modifications  or  other  work. 

(9)  If  the  Government  returns  supplies  to 
the  Contractor  for  correction  or  replacement 
under  this  clause,  the  Contractor  shall  be 
liable  for  transportation  charges  up  to  an 
amount  equal  to  the  cost  of  transportation  by 
the  usual  commercial  method  of  shipment 
from  the  place  of  delivery  specified  in  this 
contract  (irrespective  of  the  f.o.b.  point  or  the 
point  of  acceptance)  to  the  Contractor's  plant 
and  return  to  the  place  of  delivery  specified 
in  this  contract.  T^e  Contractor  shall  also 
bear  the  responsibility  for  the  supplies  while 
in  transit. 

(10)  All  implied  warranties  of 
merchantability  and  "fitness  for  a  particular 
purpose"  are  excluded  from  any  obligation 
under  this  contract. 

(c)  Remedies  available  to  the  Government. 
(1)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause — 


(i)  Shall  not  be  affected  in  any  way  by  any 
terms  or  conditions  of  this  contract 
concerning  the  conclusiveness  of  inspection 
and  acceptance:  and 

(ii)  Are  in  addition  to,  and  do  not  limit  any 
rights  afforded  to  the  Government  by  any 
other  clause  of  this  contract. 

(2)  Within [Contracting  Officer  shall 

insert  period  of  time]  after  receipt  of  the 
Contractor's  recommendations  for  corrective 
action  and  adequate  supporting  information, 
the  Contracting  Officer,  using  sole  discretion, 
shall  give  the  Contractor  written  notice  not  to 
correct  any  defect,  or  to  correct  or  partially 
correct  any  defect  within  a  reasonable  time 

at [Contracting  Officer  shall  insert 

locations  where  corrections  may  be 
performed]. 

(3)  in  no  event  shall  the  Government  be 
responsible  for  any  extension  or  delays  in  the 
scheduled  deliveries  or  periods  of 
performance  under  this  contract  as  a  result  of 
the  Contractor's  obligations  to  ""prri 
defects,  nor  shall  there  be  any  adjustment  of 
the  delivery  schedule  or  period  of 
performance  as  a  result  of  the  correction  of 
defects  unless  provided  by  a  supplemental 
agreement  with  adequate  consideration. 

(4)  This  clause  shall  not  be  construed  as 
obligating  the  Government  to  increase  the 
contract  price. 

(5)  (i)  The  Contracting  Officer  shall  give  the 
Contractor  a  written  notice  as  required  in 
paragraph  (c)(l)(ii)  below,  specifying  any 
failure  or  refusal  of  the  Contractor  to— 

(A)  Present  a  detailed  recommendation  for 
corrective  action  as  required  by  paragraph 
(b)(3)  of  this  clause: 

(B)  Correct  defects  as  directed  under 
paragraph  (b)(4)  of  this  clause:  or 

(C)  Prepare  and  furnish  data  and  reports  as 
required  by  paragraph  (b)(5)  of  this  clause. 

(ii)  The  notice  shall  specify  a  period  of  time 
following  receipt  of  the  notice  by  the 
Contractor  in  which  the  Contractor  must 
remedy  the  failure  or  refusal  specified  in  the 
notice. 

(6)  If  the  Contractor  does  not  comply  with 
the  Contracting  Officer's  written  notice  in 
paragraph  (c)(5)(i)  of  this  clause,  the 
Contracting  Officer  may  by  contract  or 
otherwise — 

(i)  Obtain  detailed  recommendations  for 
corrective  action  and  either — 

(A)  Correct  the  supplies  or  services;  or 

(B)  Replace  the  supplies  or  services,  and  if 
the  Contractor  fails  to  furnish  timely 
disposition  instructions,  the  Contracting 
Officer  may  dispose  of  the  nonconforming 
supplies  for  the  Contractor's  account  in  a 
reasonable  manner,  in  which  case  the 
Government  is  entitled  to  reimbursement 
from  the  Contractor,  or  from  the  proceeds,  for 
the  reasonable  expenses  of  care  and 
disposition,  as  well  as  for  excess  costs 
incurred  or  to  be  incurred; 

(ii)  Obtain  applicable  data  and  reports:  and 
(iii)  Charge  the  Contractor  for  the  costs 
incurred  by  the  Government. 

(End  of  clause) 
(R  7-105.7(c)  1976  JUL) 
Alternate  I  (APR  1984).  If  if  is 
desirable  to  specify  that  necessary 
transportation  incident  to  correction  or 
replacement  will  be  at  the  Government's 


^pense  (as  might  be  the  case  if.  for 
example,  the  cost  of  a  warranty  would 
otherwise  be  prohibitive),  substitute  a 
paragraph  substantially  the  same  as  the 
following  paragraph  (b)(9)  for  paragraph 
(b)(9)  of  the  basic  clause: 

(9)  If  correction  or  replacement  is  required, 
and  transportation  of  supplies  in  connection 
with  correction  or  replacement  is  necessary, 
transportation  charges  and  responsibility  for 
the  supplies  while  in  transit  shall  be  borne  by 
the  GovemraenL 

(AV  7-105.7(d)(3}  1976  JUL) 

Alternate  II  (APR  1984).  If  a  fixed- 
price  incentive  contract  is  contemplated, 
add  a  paragraph  substantially  the  same 
as  the  following  paragraph  (c)(7)  to  the 
basic  clause: 

(7)  All  costs  incurred  or  estimated  to  be 
incurred  by  the  Contractor  in  complying  with 
this  clause  shall  be  considered  when 
negotiating  the  total  final  price  under  the 
Incentive  Price  Revision  clause  of  this 
contract.  After  establishment  of  the  total  final 
price.  Contractor  compliance  with  this  clause 
shall  be  at  no  increase  in  the  total  final  price. 
Any  equitable  adjustments  made  under 
paragraph  (b)(6)  of  this  clause  shall  be 
governed  by  the  paragraph  entitled 
"Equitable  Adjustments  Under  Other 
Clauses"  in  ,the  Incentive  Price  Revision 
clause  of  this  contract. 

(AV  7-105.7(d)(5)  1976  JUL) 

Alternate  III  (APR  1984).  If  it  is 
anticipated  that  recovery  of  the 
warranted  item  will  involve 
considerable  Government  expense  for 
disassembly  and/or  reassembly  of 
larger  items,  add  a  paragraph 
substantially  the  same  as  the  following 
paragraph  {c)(7)  to  the  basic  clause. 
Redesignate  the  additional  paragraph  as 
(c)(8)  if  Alternate  II  is  also  being  used: 

(7)  The  Contractor  shall  be  liable  for  the 
reasonable  costs  of  disassembly  and/or 
reassembly  of  larger  items  when  it  is 
necessary  to  remove  the  supplies  to  be 
inspected  and/or  returned  for  correction  or 
replacement 

(AV  7-105.7(d)(6)  1976  JUL) 

52.246-20    Warranty  of  Services. 

As  prescribed  in  46.710(d).  the 
contracting  officer  may  insert  a  clause 
substantially  as  follows 4n  solicitations 
and  contracts  when  a  fixed-price 
contract  for  services  is  contemplated 
and  the  use  of  a  warranty  clause  has 
been  approved  under  agency 
procedures,  unless  a  clause 
substantially  the  same  as  the  clause  at 
52.246-19.  Warranty  of  Systems  and 
Equipment  under  Performance 
Specifications  or  Design  Criteria,  has 
been  used: 

WARRANTY  OF  SERVICES  (APR  1964) 

(a)  Definitions.  "Acceptance."  as  u«ed  in 
this  clause,  means  the  act  of  an  authorized 
representative  of  the  Government  by  which 
the  Government  assumes  for  itself,  or  as  an 
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agent  of  another,  ownership  of  existing  and 
identiHed  supplies,  or  approves  specific 
services,  as  partial  or  complete  performance 
of  the  contract. 

"Coirection."  as  used  in  this  clause,  means 
the  elimination  of  a  defect. 

(b)  Notwithstanding  inspection  and 
acceptance  by  the  Government  or  any 
provision  concerning  the  conclusiveness 
thereof,  the  Contractor  warrants  that  all 
services  performed  under  this  contract  will, 
at  the  time  of  acceptance,  be  free  from 
defects  in  workmanship  and  conform  to  the 
requirements  of  this  contract.  The 
Contracting  Officer  shall  give  written  notice 
of  any  defect  or  nonconformance  to  the 

Contractor [Contracting  Officer  shall 

insert  the  specific  period  of  time  in  which 
notice  shall  be  given  to  the  Contractor  e.g.. 
"within  30  days  from  the  date  of  acceptance 
by  the  Government. ";  within  1000  hours  of 
use  by  the  Government. ";  or  other  specified 
event  whose  occurrence  will  terminate  the 
period  of  notice,  or  combination  of  any 
applicable  events  or  period  of  time).  This 
notice  shall  state  either  (1)  that  the 
Contractor  shall  correct  or  reperform  any 
defective  or  nonconforming  services,  or  (2) 
that  the  Government  does  not  require 
correction  or  reperformance. 

(c)  If  the  Contractor  is  required  to  correct 
or  reperform,  it  shall  be  at  no  cost  to  the 
Government,  and  any  services  corrected  or 
reperformed  by  the  Contractor  shall  be 
subject  to  this  clause  to  the  same  extent  as 
work  initially  performed.  If  the  Contractor 
fails  or  refuses  to  correct  or  refierfbnn,  the 
Contracting  Officer  may,  by  contract  or 
otherwise,  correct  or  replace  with  similar 
services  and  charge  to  the  Contractor  the  cost 
occasioned  to  the  Government  thereby,  or 
make  an  equitable  adjustment  in  the  contract 
price. 

(d)  If  the  Government  does  not  require 
correction  or  reperformance.  the  Contracting 
Officer  shall  make  an  equitable  adjustment  in 
the  contract  price. 

(End  of  clause) 
{R  7-1904.5(b)  1979  SEP) 

52.346-21    WMTsnty  of  Construction. 

As  prescribed  in  46.710(e)(1).  the 
contracting  officer  inay  insert  a  clause 
substantially  as  follows  in  solicitations 
and  contracts  when  a  fixed-price 
constructkjn  contract  (see  46.705(c))  is 
contemplated,  and  the  use  of  a  warranty 
clause  has  been  approved  under  agency 
proceduivs: 

WARRANTY  OF  CONSTRUCTION 
(APR  1984) 

(a)  In  addition  to  any  other  warranties  in 
this  contract,  the  Contractor  warrants,  except 
as  provided  in  ^ragraph  (j)  of  this  clause, 
that  work  perfocmed  under  this  contract 
conforms  to  the  contract  requirements  and  is 
free  of  any  defect  in  equipment,  material  or 
design  furnished,  or  workmanship  performed 
by  the  Contractor  or  any  subcontractor  or 
suppPier  at  «ny  tier. 

(b)  This  warraftty  »h«Il  continue  for  a 
period  of  1  year  from  the  date  of  final 
acceptance  of  (he  work.  If  the  Government 
takes  possession  of  any  part  of  the  work 


before  final  acceptance,  this  warranty  shall 
continue  for  a  period  of  1  year  from  the  date 
the  Government  takes  possession. 

(c)  The  Contractor  shall  remedy  at  the 
Contractor's  expense  any  failure  to  conform, 
or  any  defect.  In  addition,  the  Contractor 
shall  remedy  at  the  Contractor's  expense  any 
damage  to  Government-owned  or  controlled 
real  or  personal  property,  when  that  damage 
is  the  result  of — 

(1)  The  Contractor's  failure  to  conform  lo 
contract  requirements:  or 

(2)  Any  defect  of  equipment,  material, 
workmanship,  or  design  furnished. 

(d)  The  Contractor  shall  restore  any  work 
damaged  in  fulfilling  the  terms  and 
conditions  of  this  clause.  The  Contractor's 
warranty  with  respect  to  work  repaired  or 
replaced  will  run  for  1  year  from  the  date  of 
repair  or  replacement. 

(e)  The  Contracting  Officer  shall  notify  the 
Contractor,  in  writing,  within  a  reasonable 
time  after  the  discovery  of  any  failure,  defect, 
or  damage. 

(f)  If  the  Contractor  fails  to  remedy  any 
failure,  defect,  or  damage  within  a  reasonable 
time  after  receipt  of  notice,  the  Government 
shall  have  the  right  to  replace,  repair,  or 
otherwise  remedy  the  failure,  defect,  or 
damage  at  the  Contractor's  expense. 

(g)  With  respect  to  all  warranties,  express 
or  implied,  from  subcontractors, 
mannfacturers.  or  suppliers  for  work 
performed  and  materials  furnished  under  this 
contract,  the  Contractor  shall — 

(1)  Obtain  all  warranties  that  would  be 
given  in  normal  commercidl  practice; 

(2)  Require  all  warranties  to  be  executed, 
in  writing,  for  the  benefit  of  the  Govemmerrt. 
if  directed  by  the  Contracting  Officer  and 

(3)  Enforce  all  warranties  for  the  benefit  of 
the  Government,  if  directed  by  the 
Contracting  Officer. 

(h)  In  the  event  the  Contractor's  warranty 
under  paragraph  (b)  of  this  clause  has 
expired,  the  Government  may  tiring  suit  at  its 
expense  to  enforce  a  subcontractor's, 
msfnufactiffer's.  or  suf^ier's  wBTTanty. 

(i)  Unless  ■  defect  is  caused  by  the 
negligence  of  the  Contractor  or  subcontractor 
or  supplier  at  any  tier,  the  Conti«ctoT  shaR 
not  be  liable  for  the  repair  of  any  defects  of 
material  or  design  famished  bj'  the 
Government  nor  for  the  repair  of  any  damage 
that  results  from  any  «lefect  in  Govemmenl- 
fumished  material  orciesign. 

(j)  This  warranty  afaall  not  limit  the 
Goverranenf's  rigbts  under  the  Inspection  and 
Acceptance  ciasae  of  this  contract  with 
respect  to  latent  defects,  groas  mistakes,  or 
fraud. 

(End  of  clause) 
(R  7-604.4  1978  JUL) 

Alternate  I  (APR  1984).  If  the 
Government  specifies  in  the  contract  the 
use  of  any  equipmsit  by  "brand  name 
and  model",  the  contracting  officer  may 
add  a  paragraph  snbstarrfrally  the  same 
as  the  following  paragraph  (k)  to  the 
basic  clause: 

(k)  Defects  in  design  ar  mamifadare  of 
equipment  specified  ijy  the  Covemmemt  on  a 
"brand  name  and  model"  basis,  shall  oot  be 
included  in  this  warranty.  !■  Ais  event  the 
Contractor  shall  require  any  subcontractors. 


manufacturers,  or  suppliers  thereof  to 
execute  their  warranties,  in  writing,  directly 
to  the  Government. 

(AV  7-«04.4(b)  1976  JUL) 

52.246-22    IRawrvMil. 

52.246-23    Umitation  of  Uabinty. 

As  prescribed  in  46.805(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  (a)  the  contract  amount 
is  expected  to  be  over  $25,000,  (b)  the 
contract  is  subject  to  the  requirements 
of  Subpart  46.8  as  indicated  in  46.801 
and  (c)  the  contract  requires  delivery  of 
end  items  that  are  not  high-value  items. 
This  clause  may  also  be  used  as 
prescribed  in  46.805(b)  in  contracts  of 
$25,000  or  less. 

LIMITATION  OF  UABILITY  (APR  1984) 

(a)  Except  as  provided  in  paragraphs  (b) 
and  (c)  below,  and  except  for  remedies 
expressly  provided  elsewhere  in  this 
contract,  the  Contractor  shall  not  be  liable  for 
loss  of  or  damage  to  property  of  the 
Government  (excluding  the  supplies 
delivered  under  this  contract)  that  (1)  occurs 
after  Government  acceptance  of  the  suppUes 
delivered  under  this  contract  and  (2)  results 
from  any  defects  or  deficiencies  in  the 
supplies. 

(b)  The  limitation  of  liability  under 
paragraph  (a)  above  shall  not  apply  when  a 
defect  or  deficiency  in,  or  the  Government's 
acceptance  of,  the  supplies  results  from 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  the  Contractor  s  managerial 
personnel.  The  term  "Contractor's  managerial 
personnel,"  as  used  in  this  clause,  means  the 
Contractor's  directors,  officers,  and  any  of 
the  Contractor's  managers,  superintendents, 
or  equivalent  representatives  who  have 
supervision  or  dipection  of — 

(1)  All  or  substantially  all  of  the 
Contractor's  business: 

(2)  Ail  or  substantiaBy  ail  of  the 
ContTactw's  operations  at  any  one  plant 
laboratory,  or  separate  location  at  whidi  the 
contract  rs  being  performed;  or 

(3)  A  separate  and  con^plete  majer 
industrial  operation  connected  with  the 
perfonnaace  of  this  contract. 

(c)  If  the  Contractor  carries  insurartce.  or 
has  established  a  reserve  far«elf-insiB«Roe. 
covering  liability  for  loss  or  damage  Birffcred 
by  the  GovemnKnt  ttirough  purchase  or  use 
of  the  supplies  vequn«d  to  be  deiiv«red  wider 
this  contract,  the  Contractor  shall  be  liable  to 
the  Goverranent  to  the  extent  of  such 
insurance  or  reserve,  for  loss  of  or  damage  to 
property  of  the  Government  occurring  after 
Government  acceptance  af,  and  jesuiting 
from  any  defects  er  deficiencies  in,  the 
supplies  delivered  under  this  contract 

(d)  The  Contractor  shall  indade  this  clause, 
indatkng  this  paragraph  (d),  supplemented  as 
necessary  to  raAect  Ihie  retattonship  of  the 
contracting  parties,  in  aH  subcontracts. 
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(End  of  clause) 
(R  7-104.45(a)  1974  APR) 

52.246-24    Umttation  Of  Uabllity— High- 
VakM  Itcfns. 

As  prescribed  in  46.805(a).  insert  the 
following  clause  in  solicitations  and 
contracts  when  (a)  the  contract  amount 
is  expected  to  be  over  $25.00a  (b)  the 
contract  is  subject  to  the  requirements 
of  Subpart  46.8  as  indicated  in  46.801 
and  (c)  the  contract  requires  delivery  of 
high-value  items: 

LIMITATION  OF  UAMUT^  — HIGH 
VALUE  ITEMS  (APR  1964) 

(u)  Except  as  provided  in  pHi-a^raphs  (b) 
through  (e)  below,  and  notwithstandinft  any 
other  provision  of  this  contract,  the 
Contractor  shall  not  be  liable  for  loss  of  or 
damage  to  property  of  the  Cuvemment 
(including  the  supplies  delivered  under  this 
contract)  that  (1)  occurs  after  Covemment 
acceptance  of  the  supplies  delivered  under 
this  contract  and  (2)  results  from  any  defects 
or  deficiencies  in  the  supplies. 

(b)  The  limitation  of  liability  under 
paragraph  (a)  above  shall  not  apply  when  a 
defect  or  deficiency  in.  or  the  Government's 
acceptance  of.  the  supplies  results  from 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  the  Contractor's  managerial 
personnel.  The  term  "Contractor's  managerial 
personnel,"  as  used  in  this  clause,  means  the 
Contractor's  directors,  officers,  and  any  of 
the  Contractor's  managers,  superintendents, 
or  equivalent  representatives  who  have 
supervision  or  direction  of — 

(1)  All  or  substantially  all  of  the 
Ck>ntrac1or's  business: 

(2]  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant, 
laboratory,  or  separate  location  at  which  the 
contract  is  being  performed:  or 

(3)  A  separate  and  complete  major 
industrial  operation  connected  with  the 
performance  of  this  contract. 

(c)  If  the  Contractor  carries  insurance,  or 
has  established  a  reserve  for  self-insurance, 
covering  liability  for  loss  or  damage  suffered 
by  the  Government  through  purchase  or  use 
of  the  supplies  required  to  be  delivered  under 
this  contract,  the  Contractor  shall  be  liiible  to 
the  Government,  to  the  extent  of  such 
insurance  or  reserve,  for  loss  of  or  damage  to 
property  of  the  Government  occurring  after 
Government  acceptance  of,  and  resulting 
from  any  defects  or  deficiencies  in,  the 
supplies  delivered  under  this  contract. 

(d)  (1)  This  clause  does  not  diminish  the 
Contractor's  obligations,  to  the  extent  that 
they  arise  otherwise  under  this  contract, 
relating  to  correction,  repair,  replacement,  or 
other  relief  for  any  defect  or  deficiency  in 
supplies  delivered  under  this  contract. 

(2)  Unless  this  is  a  oost-reimbursement 
contract,  if  loss  or  damage  occurs  and 
correction,  repair,  or  replacement  is  not 
feasible  or  desired  by  the  Government,  the 
Contractor  shall,  as  determined  by  the 
Contracting  Officer — 

(i)  Pay  the  Government  (he  amount  it 
would  have  cost  the  Contractor  lo  make 
correctioa  repair,  or  replacement  before  the 
loss  or  damage  occurred:  or 


(ii)  Provide  other  equitable  relief. 

(e)  This  clause  shall  not  limit  or  otherwise 
affect  the  Government's  rights  under  clauses, 
if  included  in  this  contract,  that  cover — 

(1)  Warranty  of  technical  data: 

(2)  Ground  and  flight  risks  or  aircraft  flight 
risks:  or 

(3)  Government  property. 

(f)  In  each  subcontract,  except  a 
subcontract  covered  by  paragraph  (g)  below, 
the  Contractor  shall  insert  the  appropriate 
clause,  supplemented  as  necessary  to  reflect 
the  relationship  of  the  contracting  parties,  as 
follows: 

(1)  In  subcontracts  for  high-value  items 
only,  after  obtaining  the  Contracting  Officer's 
advance  written  approval,  insert  this  da  use. 
including  this  paragraph  {{]. 

(2)  In  subcontracts  for  other  end  items  only, 
insert  the  clause  at  Federal  Acx^uisition 
Regulation  (FAR)  subsection  52.246-23, 
Limitation  of  Liability. 

(g)  in  any  subcontract  for  both  high-value 
items  for  which  this  clause  is  appropriate, 
and  other  end  items  fur  which  the  clause  at 
FAR  subsection  52.246-23  is  appropriate,  after 
obtaining  the  Contracting  Officer's  advance 
written  approval  to  use  this  clause,  the 
Contractor  shall  (1)  include  both  clauses,  (2) 
identifk  high-value  items  by  line  item,  and  (3| 
insert  the  following  preamble  before 
paragraph  (a)  of  this  clause  as  used  in  that 
subcontract: 

(This  clause  shall  apply  only  to  those  items 
identified  in  this  cnntroct  as  being  subject  If 
this  clause./ 

(End  of  clause) 
(R  7-104.45(bj  1979  MAR) 
(R  7-204.33(a>  1974  APR) 
Alternate  I  (APR  1984).  If  the  contract 
is  for  both  high-value  items  and  other 
end  items,  the  contracting  officer  shall 
identify  the  high-value  items  by  line 
item  and  insert  the  following  preamble 
before  paragraph  (a): 

(This  clause  shall  apply  only  to  those  itenn: 
identified  in  this  contract  as  being  suhrecl  to 
this  clause.  I 

(R  7-104.45(c)  1979  MAR) 
(R  7-204.33(b)  1974  APR) 

52.246-25    Limitation  of  UabiHty— 
Services. 

As  prescribed  in  46.805(a),  insert  the 
following  clause  in  solicitations  and 
contracts  when  (a)  the  contract  amount 
is  expected  to  be  over  $25,000.  (b)  the 
contract  is  subject  to  the  reqtiirements 
of  Subpart  46.8  as  indicated  in  48.8(n 
and  (c)  the  contract  is  for  services.  This 
clause  may  also  be  used  as  prescribed 
in  46.805(bJ  in  contracts  of  S25JXX)  or 
less.  ^ 

LIMITATION  OF  UABILTTY— 
SERVICES  (APR  1984J 

(a)  Except  as  provided  in  paragraphs  (b) 
and  (c)  below,  and  except  to  the  extent  that 
the  Contractor  is  expressly  responsible  under 
this  contract  for  deficiencies  in  the  services 
required  to  be  performed  under  it  (including 
any  materials  furnished  in  conjunction  with 
those  services),  the  (Contractor  shall  not  be 
liable  for  loss  of  or  damage  to  property  of  the 


Government  that  (1)  occurs  after  Government 
acceptance  of  services  performed  under  this 
contract  and  (2)  results  from  any  defects  or 
deficiencies  in  the  services  performed  or 
materials  furnished. 

(b)  The  limitation  of  hability  under 
paragraph  (a)  above  shall  not  apply  when  a 
defect  or  deficiency  in.  or  the  Government's 
acceptance  of.  services  performed  or 
materials  furnished  results  from  willful 
misconduct  or  lack  of  good  faith  on  the  pan 
of  any  of  the  Contractor's  managerial 
personnel.  The  term  "Contractor's  managerial 
personnel."  as  used  in  this  clause,  means  the 
Contractor's  directors,  officers,  and  any  of 
the  Contractor's  managers,  superintendents, 
or  equivalent  representatives  who  have 
supervision  or  direction  of — 

(1)  All  or  substantially  all  of  the 
Contractor's  business: 

(2)  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant, 
laboratory,  or  separate  location  at  which  the 
contract  is  being  performed:  or 

(3)  A  separate  and  complete  major 
industrial  operation  connected  with  th<- 
performance  of  this  contract. 

(c)  If  (he  Contractor  carrief  insurance,  or 
has  established  a  reserv'e  for  self -insurance, 

;   covering  hability  for  loss  or  damage  suffered 
by  the  Government  through  the  Contractor's 
performance  of  services  or  furnishing  of 
materials  under  this  contract,  the  Contractor 
shall  l»e  liable  lo  the  Government,  to  the 
extent  of  such  insurance  or  reserve,  for  \o»h 
of  or  damage  to  property  of  the  Government 
occurring  after  Government  acceptance  of 
and  resulting  from  any  defects  and 
deficiencies  in.  services  performed  or 
materials  furnished  under  this  oontracL 

(d)  The  Contractor  shall  include  this  clause, 
including  this  paragraph  (d),  supplemented  a» 
necessary  to  reflect  the  relationship  of  the 
contracting  parties,  in  all  subcontracts  over 
$25,000 

(End  of  clause) 
(R  7-1912  1974  APR) 

52.247-1    Commercial  BM  of  Lad^ 
Notations. 

(a)  As  prescribed  in  47.104-4(a).  in 
order  to  ensure  the  application  of 
section  10721  rates,  insert  the  fotknving 
clause  in  solicitations  and  contracts 
when  the  contracts  will  be — 

(1)  Cost-reimbursemeAt  contracts. 
including  those  that  may  involve  the 
movement  of  household  goods  (see 
47.104-3(b));  or 

(2)  Fixed-price  f.o.b,  origin  contracts 
other  than  small  purchases  under  Part  13' 
(see  47.104-2(bJ  and  47.104-3). 

(b)  As  prescribed  in  47.104-4(b).  the 
contracting  officer  may  insert  the  clause 
at  5Z.247-1,  Commercial  Bill  of  Lading 
Notations,  in  solicitations  and  contracts 
awarded  under  the  small  piuxiiase 
procedures  in  Part  13  when  it  is 
contemplated  that  the  delhrery  terais 
will  be  f.o.b.  origin. 
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COMMERCIAL  BILL  OF  LADING 
NOTATIONS  (APR  1984) 
If  the  Contracting  Officer  authorizes 
supplies  to  be  shipped  on  a  commercial  bill  of 
lading  and  the  Contractor  will  be  reimbursed 
these  transportation  costs  as  direct  allowable 
costs,  the  Contractor  shall  ensure  before 
shipment  is  made  that  the  commercial 
shipping  documents  are  annotated  with  either 
of  the  following  notations,  as  appropriate: 

(a)  If  the  Government  is  shown  as  the 
consignor  or  the  consignee,  the  annotation 
shaU  be: 

'Transportation  is  for  the 

[name  the  specific  agency]  and  the  actual 
total  transportation  charges  paid  to  the 
carrier(8)  by  the  consignor  or  consignee  are 
assignable  to,  and  shall  be  reimbursed  by,  the 
Government." 

(b)  If  the  Government  is  not  shown  as  the 
consignor  or  the  consignee,  the  annotation, 
shall  be: 

"Transportation  is  for  the 

[name  the  specific  agency]  and  the  actual 
total  transportation  charges  paid  to  the 
carrier(s)  by  the  consignor  or  consignee  shall 
be  reimbursed  by  the  Government,  pursuant 
to  cost-reimbursement  contract  No....  This 

may  be  confirmed  by  contacting 

[name  and  address  of  the  contract 
administration  office  listed  in  the  contract]." 

(End  of  clause) 

(R  7-103.25  1969  DEC) 

(R  7-203.14  1969  DEC)  (R  1-19.109-1  (b)) 

52.247-2    Permits,  Auttiorities,  or 
Franchises. 

As  prescribed  in  47.207-l(a).  insert  the 
following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services  when 
regulated  transportation  is  involved.  The 
clause  need  not  be  used  when  a  Federal 
office  move  is  intrastate  and  the 
contracting  officer  determines  that  it  is 
in  the  Government's  interest  not  to 
apply  the  requirement  for  holding  or 
obtaining  State  authority  to  operate 
within  the  State. 

PERMITS.  AUTHORITIES.  OR 
FRANCHISES  (APR  1984) 
(a)  The  offeror  certifies  that  the  offeror 
J^pea  Q  does  not  Q  hold  authorization  from 
the  Interstate  Commerce  Commission  or 
other  cognizant  regulatory  body.  If 
authorization  is  held,  it  is  as  follows: 


(Name  of  regulatory  body) 


(Authorization  No.) 
(b)  The  offeror  shall  furnish  to  the 
Government,  if  requested,  copies  of  the 
authorization  before  moving  the  material 
under  any  contract  awarded.  In  addition,  the 
offeror  shall,  at  the  offeror's  expense,  obtain 
and  maintain  any  permits,  franchises, 
licenses,  and  other  authorities  issued  by  State 
and  local  governments. 


(End  of  clause) 
(R  1-7.701-2) 


52.247-3    Capability  to  Perform  a  Contract 
for  the  Relocation  of  a  Federal  Office. 

As  prescribed  in  47.207-1  (b),  insert  the 
following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services  when  a 
Federal  office  is  relocated,  to  ensure 
that  offerors  are  capable  to  perform 
interstate  or  intrastate  moving  contracts 
involving  the  relocation  of  Federal 
offices: 


Contractor  shall  comply  with  the  applicable 
requirements  of  this  clause  midway  between 
the  time  of  award  and  the  time  of 
commencement  of  performance. 

(End  of  clause) 
(R  1-7.703-20) 

Alternate  I  (APR  1984).  If  a  Federal 
office  move  is  intrastate  and  the 
contracting  officer  determines  that  it  is 
in  the  Government's  interest  not  to 
apply  the  requirements  for  holding  or 
obtaining  State  authority  to  operate 
within  the  State,  and  to  maintain  a 
facility  within  the  State  or  Commercial 
CAPABIUTY  TO   PERFORM  A   CON-      zone,  delete  paragraph  (b)  of  the  basic 
TRACT  FOR  THE  RELOCATION  OF      clause  and  redesignate  the  remaining 
A  FEDERAL  OFFICE  (APR  1984)  paragraphs  "(b)  and  (c). "  In  the  6th  line 

(a)  If  the  move  specified  in  this  contract  is         of  the  new  paragraph  (b),  delete  the 

to  be  performed  by  the  Contractor  as  a  „,„,^„  ••„„,„ ZuSi   \       j  »u»    u 

carrier  within  the  borders  of  more  than  one  '^"['^^    paragraphs  (a)  and  (b)  above 

State,  including  the  District  of  Columbia,  (i.e..       ^?f  '"^P'^"  '^^'^  ^'*^    paragraph  (a) 
an  interstate  move),  the  Contractor  shall  have      above. 

obtained  and  hold  appropriate  and  current  (R  1-7.703-20) 

operating  authority  from  the  Interstate 

Commerce  Commission.  S2.247-4    Inspection  of  Shipping  and 

(b)  (1)  If  the  move  specified  in  this  contract  Receiving  Facilities. 

is  to  be  performed  by  the  Contractor  as  a  ^s  prescribed  in  47.207-l(c).  insert  the 

camerwhollywithm  the  borders  of  one  State  r  n       ■                ...         ,.   ;   ''      "'="""= 

or  the  District  of  Columbia  (i.e..  an  intrastate  f°»o^"8  provision  in  solicitahons  for 

move),  the  Contractor  shall,  when  required  transportation  or  for  transportation- 

by  the  State,  or  the  District  of  Columbia,  in  related  services  when  it  is  desired  for 

which  the  move  is  to  take  place,  have  offerors  to  inspect  the  shipping, 

obtained  and  hold  appropriate  and  current  receiving,  or  other  sites  to  ensure 

operating  authority  from  that  jurisdiction  in  realistic  bids: 

the  form  of  a  certificate,  permit,  or  equivalent  iMCDirr"rir»N'  oc-  ouinniN'/-  a  ^rr. 

license  to  operate.  INSPECTION  OF  SHIPPING  AND 

(2)  If  no  authority  to  operate  is  required  by  RECEIVING  FACIUTIES  (APR  1984) 

the  State  or  the  District  of  Columbia,  the  f^'  Offerors  are  urged  to  inspect  the 

Contractor  as  carrier  shall  maintain  facilities,  shipping  and  receiving  facilities  where 

equipment,  and  a  business  address  within  the  services  are  to  be  performed  and  to  satisfy 

jurisdiction  in  which  the  move  is  to  take  themselves  regarding  all  general  and  local 

place.  However,  if  the  move  is  to  originate  conditions  that  may  affect  the  cost  of 

and/or  terminate  within  an  area  of  one  State,  contract  perfonnance. 

or  the  District  of  Columbia,  that  comprises  a  C^l  Site  visits  have  been  scheduled  as 

part  of  a  recognized  Commercial  Zone  (see  49  follows: 
CFR  1048)  the  boundaries  of  which 

encompass  portions  of  more  than  one  State  or  

the  District  of  Columbia,  it  shall  be  sufficient 

if  the  Contractor  as  carrier  maintains  (locations) 

facilities,  equipment,  and  a  business  address 

within  the  Commercial  Zone  and  holds  

appropriate  operating  authority,  if  required,  ,  .  ,     . 

from  the  jurisdiction  within  which  the  ^  ^^' 

Contractor  maintains  (he  facilities, 

equipment,  and  business  address.  

(c)  If  the  move  specified  in  this  contract  (limes) 

will  not  be  performed  by  the  Contractor  as  (c)  For  further  information  offerors  may 

earner,  it  must  be  performed  for  the  contact: 

Contractor  by  a  carrier  operating  under  a 

subcontract  with  the  Contractor.  In  this  case. 

the  Contractor  shall  not  be  subject  to  the 

requirements  of  paragraphs  (a)  and  (b)  above,  (name) 

but  shall  be  responsible  for  requiring  and 

ensuring  that  the  subcontractor  carrier  

complies  with  those  requirements  in  every 

respect.  (telephone] 

(d)  The  Contractor  shall  be  in  compliance  (End  of  provision) 
with  the  applicable  requirements  of  this  m  j  ^g  702-9I 
clause  at  least  14  days  before  the  date  on                                         \  ■  J 

which  performance  of  the  contract  shall  52.247-5    Familiarization  with  Conditions. 
commence  under  the  terms  specified;  except 

that,  if  the  period  from  the  date  of  award  of  As  prescribed  in  47.207-l(d),  insert  the 

the  contract  to  the  date  that  performance  following  clause  in  solicitations  and 

shall  commence  is  less  than  28  days,  the  contracts  for  transportation  or  for 
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transportation-related  services  to  ensure 
that  offerors  become  familiar  with 
conditions  under  which  and  where  the 
services  will  be  performed: 

FAMILIARIZATION  WITH 
CONDITIONS  (APR  1984) 
The  offeror  shall  become  familiar  with  all 
available  information  regarding  difficulties 
that  may  be  encountered  and  the  conditions, 
including  safety  precautions,  under  which  the 
%vafk  must  be  accomplished  under  the 
contract.  The  offeror  shall  not  be  relieved 
from  assuming  all  responsibility  for  properly 
estimating  the  difTiculties  and  the  cost  of 
performing  the  services  required  in  this 
contract  because  the  offeror  failed  to 
investigate  the  conditions  or  to  become 
acquainted  with  all  information  concerning 
the  services  to  l>e  performed. 

(End  of  clause) 
(R  l-7.702(cK2)) 

52.247-6    Financial  Statentent 

As  prescribed  in  47.207-1  (ej.  insert  the 
following  provision  in  solicitations  for 
transportation  or  for  transportation- 
related  services  to  ensure  that  offerors 
are  prepared  to  furnish  Hnancial 
statements: 

FINANCIAL  STATEMENT  (APR  1984) 
The  offeror  shall,  upon  request,  promptly 
furnish  the  Government  with  a  current 
certified  statement  of  the  offeror's  financial 
condition  and  such  data  as  the  Govemmeni 
may  request  with  respect  to  the  offeror's 
operations.  The  Government  will  use  this 
information  to  determine  the  offeror's 
financial  responsibility  and  abihty  to  perform 
under  the  contract  Failure  of  an  offeror  to 
comply  with  a  request  for  information  will 
subject  the  offer  to  possible  rejection  on 
responsibility  grounds. 

(End  of  fWTJvision) 
(R  l-7.702(c)(l)) 

52.247-7    Freight  ExdudML 

As  prescribed  in  47.2t)7-3(d)(2).  insert 
a  clause  substantially  as  follows  in 
solicitations  and  contracts  for 
transportation  or  for  transportation- 
related  services  when  any  commodities 
or  types  of  shipments  have  been 
indentified  for  exclusion: 

FREIGHT  EXCLUDED  (APR  1984) 
Excluded  from  the  scope  of  this  contract 
are  shipments  that  can  be  more 
advantageously  or  economically  moved  via 
parcel  post  or  small  package  carrier, 
shipments  of  unusual  vahie.  explosives  and 
other  dangerous  articles,  household  goods, 
commodities  in  bulk,  commodities  injurious 
or  contaminating  to  other  freight:  and 
shipments  that  the  Government  may  elect  to 
move  in  Government  vehicles. 

(End  of  iciause) 
(R  l-19.702-l(a)(3)) 

52.247-a    Estknatad  W«<g»)t*  or  Quantmas 


As  prescribed  in  47.207-3(e)(2),  insert 
the  following  clause  in  solidtations  and 


contracts  for  transportation  or  for 
transportation-related  services  when 
weights  or  quantities  are  estimates: 

ESTIMATED  WEIGHTS  OR  QUANTI- 
TIES NOT  GUARANTEFJ3  (APR 
1984) 

The  estimated  weights  or  quantities  are  not 
a  guarantee  of  actual  weights  or  quantities, 
as  the  Government  does  not  guarantee  any 
particular  volume  of  traffic  described  in  this 
contract.  However,  to  the  extent  services  are 
required  as  described  in  this  contract  and  in 
accordance  with  the  terms  of  this  contract 
orders  for  these  services  will  be  placed  wilii 
the  Contractor. 

(End  of  clause) 
(R  l-19.702-l(a)(4)) 

52.247-9    Agreed  Weight— Ganw^  Freight. 

As  prescribed  in  47 .207 -4(a)(1),  insert 
the  following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services  when  the 
shipping  activity  determines  Uie  weight 
of  shipments  of  freight  other  than 
household  goods  or  ofHce  fumituire: 

AGREED  WEIGHT— GENFJIAL 
FREIGHT  (APR  1984) 
The  shipping  activity  shall  determine  the 
weight  of  eadi  shipment  The  weight  shall  be 
shown  on  the  covering  shipping  document 
and  shall  be  accepted  by  the  Contractor  as 
the  agreed  weight 

[End  of  clause) 
(R  l-19.702-3(a)) 

S2.247-10    Nat  Weight— Ganaral  Freight 
As  prescribed  in  47.207-4(a)(2).  insert 
the  following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services  when  the 
weight  of  shipments  of  freight  other  than 
household  goods  or  office  furniture  is 
not  known  at  the  time  of  shipment  and 
the  contractor  is  responsible  for 
determining  the  net  weight  of  the 
shipments: 

NET  WEIGHT— GENERAL  FREIGHT 
(APR  1984) 

(a)  The  net  weight  of  the  shipment  shall  be 
determined  by  deducting  the  tare  weight  of 
the  vehicle  (determined  by  having  the  empty 
vehicle  with  a  foil  tank  of  fuel  weighed  by  a 
certified  weigbmaster  on  a  certified  scale) 
from  the  gross  weigh!  of  the  vehicle 
(determined  tiy  having  the  loaded  vehicle 
with  a  full  tank  of  fuel  weighed  by  a  certified 
weighmaster  on  a  certified  scale). 

(bj  I'he  Contractor  shall  attach  the  original 
copies  of  the  empty  and  loaded  weight 
certificates  to  the  invoice  for  services. 
(End  of  clause) 
(R  l-19702-3(a)) 

S2.247-11    Nat  WaigM— Household  Goods 
or  Offica  Fumitura. 

As  prescribed  in  47.207-4(b),  insert  the 
following  clause  in  contracts  for 
transportation  or  for  transportatioD- 
related  services  when  movements  of 


Government  employees'  household 
goods  or  relocations  of  Government 
offices  are  involved: 

NET  WEIGHT— HOUSEHOLD  GOODS 
OR  OFFICE  FURNITURE  (APR  1984) 

(a)  Nei  weight— full  loads.  The  net  weight 
of  the  shipment  shall  be  determined  by 
deducting  the  tare  wei^t  of  the  vehicle 
(determined  l>y  having  a  certified 
weighmaster  weigh  on  a  certified  scale  the 
empty  vehicle  with  all  blankets,  pads,  chakis. 
dollies,  hand  trucks,  and  all  other  necessary 
equipment  inside  the  vehicle)  ham  the  grass 
wei^^l  of  the  veliicle  (detennioed  by  having  a 
certified  weifjimaster  weigh  on  a  certified 
scale  the  fully  loaded  vehicle  before  arrival 
at  destination). 

(b)  Net  weight — port  loads.  The  net  weight 
of  the  first  part  load  shall  l>e  determined  in 
the  same  manner  as  specified  for  a  full  load. 
The  net  weight  of  the  second  part  load  shall 
be  determined  by  using  as  the  tare  weight  of 
the  vehicle  the  gross  weight  of  the  vehicle 
containing  the  first  part  load  and  deducting 
this  weight  from  the  new  gross  weight 
(determined  by  having  the  loaded  vehicle 
weighed  again,  in  the  same  manner  as 
specified  for  the  fall  load).  Tlie  same 
procedure  shall  apply  for  each  succeeding  .' 
part  load. 

(c)  Weight  certificateB.  The  contrac:tor 
shall  attach  the  original  copy  of  each  weight 
certificate  to  the  invoice  for  services. 

(End  of  clause)  , 

(R  l-19.7Q2-3(b)) 

52.247-12    Supervision.  Labor,  or 
Materials. 

As  prescribed  in  47.207-5(b).  insert  a 
clause  substantially  as  fellows  in 
solicitations  and  contracts  for 
transportation  or  for  transportation- 
related  services  when  the  contractor  is 
required  to  furnish  supervision,  labor,  or 
materials: 

SUPERVISION.  LABOR.  OR 
MATERIALS  (APR  1984) 
The  Contractor  shall  furnish  adequate 
supervision,  labor,  materials,  supplies,  and 
equipment  necessary  to  perform  all  the 
services  contemplated  under  this  contract  in 
an  orderly,  timely,  and  efficient  manner. 

(End  of  clause) 
(R  l-19.702-2(b)) 

52.247-13    AccessorW  Sarvicaa— Moving 
Contracts. 

As  prescribed  in  47.207-5(c),  insert  a 
clause  substantially  as  follows  in 
solicitations  and  contracts  for  the 
transportation  of  household  goods  or 
office  furniture: 

ACCESSORL\L  SERVICES— MOVING 
CONTRACTS  (APR  1984) 
(a)  Packing  and/or  crating  and  padding- 
The  Contractor  shall— 

(1)  Perform  all  of  the  packing  and/or 
crating  and  padding  necessary  for  the 
protection  at  the  goods  to  be  transported: 

(2)  Furnish  packing  containers,  inckidiog. 
but  not  limited  to,  barrels,  boxes,  wardrobes. 
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and  cartons:  all  crating  materials;  and  all 
padding  materials  and  equipment: 

(3)  Furnish  or  cause  to  be  furnished,  when 
necessary,  padding  or  other  protective 
material  for  the  interior  of  the  buildings, 
including  elevators,  from  and  to  which  the 
property  will  be  moved  under  this  contract: 
ancN 

(4)  Ensure  that  all  containers  and  materials 
are  clean  and  of  quality  sufficient  for 
protection  of  the  goods. 

(b)  Disassembling  and  reassembling  of 
property  and  servicing  appliances.  The 
disassembling  of  property:  e.g.,  beds  and 
sectional  bookcases,  and  the  preparing  of 
appliances:  e.g.,  washers,  driers,  and  record 
players,  for  shipment  shall  be  performed  by 
the  Contractor.  The  Contractor  shall 
reassemble  the  properly  and  service  the 
appliances  upon  delivery  at  the  new  location. 

(c)  Unpacking  and/or  uncrating  and 
placement  of  property.  The  Contractor  shall 
unpack  and/or  uncrate  all  pro|}erty  that  was 
packed  and/or  crated  for  movement  under 
this  contract.  The  Contractor  shall  also  place 
the  property  in  the  new  location  as  instructed 
by  the  owner  of  the  property  or  authorized 
representative,  and  shall  remove  all  packing 
and  similar  or  related  material  from  the 
premises  as  requested  by  the  owner. 

(End  of  clause) 
(R  l-19.702-2(b)) 

52.247-14    Contractor  Responsibility  for 
Receipt  of  Shipment 

As  prescribed  in  47.207-5(d),  insert  the 
following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services: 

CONTRACTOR  RESPONSIBILITY  FOR 
RECEIPT  OF  SHIPMENT  (APR  1984) 
The  Contractor  shall  diligently  count  and 
examine  all  goods  tendered  for  shipment, 
receipt  for  them,  and  make  appropriate 
written  exception  for  any  goods  not  in 
apparent  good  order. 

(End  of  clause) 
(R  1-19.702-7) 

52.247-15    Contractor  Responsibility  for 
Loading  and  Unloading. 

As  prescribed  in  47.207-5(e).  insert  the 
following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services  when  the 
contractor  is  responsible  for  loading  and 
unloading  shipments: 

CONTRACTOR  RESPONSIBILITY  FOR 

LOADING  AND  UNLOADING  (APR 

1984) 

(a)  (1)  Unless  otherwise  specified  in  this 
contract  to  cover  store-door  or  inside 
delivery,  the  Contractor  shall  load  and 
unload  shipments  at  no  additional  expense  to 
the  Government. 

(2)  The  Government  or  its  agent  will  place 
or  receive  freight  at  the  tailgate  of  the 
Contractor's  vehicle.  Tailgate  delivery,  for 
purposes  of  this  contract,  is  deRned  as  that 
which  enables  a  forkiift  truck  or  similar 
equipment,  with  operator  only,  to  place  or 
remove  cargo  from  the  tailgate  of  the 
Contractor's  vehicle. 


(b)  If  loading  is  the  responsibility  of  the 
Contractor,  the  Contractor  shall  perform  all 
shoring,  blocking,  and  bracing.  The 
Contractor  shall  provide  dunnage  at  the 
Contractor's  expense. 

(End  of  clause) 
(R  1-19.702-7) 

52.247-16    Contractor  Responsibility  for 
Returning  Undelivered  Freight 

As  prescribed  in  47.207-5(f),  insert  the 
following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services  when  the 
contractor  is  responsible  for  returning 
undelivered  freight: 

CONTRACTOR  RESPONSIBILITY  FOR 
RETURNING  UNDELIVERED 

FREIGHT  (APR  1984) 

(a)  When,  through  no  fault  of  the 
Contractor,  a  shipment  cannot  be  delivered, 
the  Contractor  shall  contact  the  shipper  for 
disposition  instructions.  If  the  shipment  is 
ordered  returned  to  the  origin  point,  the 
charges  assessed  for  the  return  trip  shall  be 
the  same  as  the  charges  assessed  for  the 
outbound  trip.  The  shipper  shall  maintain  a 
record  of  the  goods  that,  through  no  fault  of 
the  Contractor,  could  not  be  delivered  and 
are  returned  to  the  shipper.  If,  at  a  future 
date,  the  returned  goods  are  determined  to  be 
related  to  a  claim  against  the  Contractor,  the 
claim  will  be  adjusted  accordingly. 

(b)  When,  through  the  fault  of  the 
Contractor,  a  shipment  cannot  be  delivered, 
the  Contractor  shall  return  the  shipment  to 
the  origin  point  at  no  charge  to  the 
Government.  Any  charges  incurred  for 
redelivery,  which  are  in  excess  of  the  charges 
that  would  have  been  incurred  under  this 
contract,  shall  be  for  the  Contractor's  account 
in  accordance  with  the  Default  clause  of  the 
contract. 

(End  of  clause) 
(R  1-19.702-7) 


MULTIPLE  SHIPMENTS  (APR  1984) 
When  multiple  shipments  are  tendered  at 
one  time  to  the  Contractor  for  movement 
from  one  origin  to  multiple  consignees  at  the 
same  destination,  the  rate  charged  for  each 
shipment  shall  be  the  rate  applicable  to  the 
aggregate  weight. 

(End  of  clause) 
(R  l-19.702-10(c)) 

52.247-19    Stopping  in  Transit  for  Partial 
Unloading. 

As  prescribed  in  47.207-6(c)(5)(ii). 
insert  the  following  clause  in 
solicitations  and  contracts  for 
transportation  or  for  transportation- 
related  services  when  multiple 
shipments  are  tendered  at  one  time  to 
the  contractor  for  transportation  from 
one  origin  to  two  or  more  consignees 
along  the  route  between  origin  and  last 
destination: 

STOPPING  IN  TRANSIT  FOR  PARTIAL 
UNLOADING  (APR  1984) 
When  multiple  shipments  are  tendered  at 
one  time  to  the  Contractor  for  movement 
from  one  orign  to  two  or  more  consignees 
along  the  route  between  the  origin  and  the 
last  destination,  the  rate  charged  shall  be  the 
rate  applicable  to  the  aggregate  weight,  plus 

a  charge  of  S for  each  shipment  unloaded 

at  an  intermediate  point  en  route  to  the  last 
destination. 

(End  of  clause) 
(R  l-19.702-10(c)) 

52.247-20    Estimated  Quantities  or 
Weights  for  Evaluation  of  Offers. 

As  prescribed  in  47.207-6(c)(6).  insert 
the  following  provision  in  solicitations 
for  transportation  or  for  transportation- 
related  services  when  quantities  or 
weights  of  shipments  between  each 
origin  and  destination  are  not  known, 
stating  estimated  quantity  or  weight  for 
each  origin/destination  pain 

ESTIMATED         QUANTITIES         OR 
WEIGHTS    FOR    EVALUATION    OF 
OFFERS  (APR  1984) 
For  the  purpose  of  evaluating  offers,  and 
for  no  other  purpose,  the  following  estimated 
quantities  or  weights  will  be  considered  as 
the  quantities  or  weights  to  be  shipped 
between  each  origin  and  destination  hsted: 


52.247-17    Charges. 

As  prescribed  in  47.207-6(a)(2),  insert 
the  following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services: 

CHARGES  (APR  1984) 
In  no  event  shall  charges  under  this 
contract  be  in  excess  of  charges  based  on  the 
Contractor's  lowest  rate  available  to  the 
general  public,  or  be  in  excess  of  charges 
based  on  rates  otherwise  tendered  to  the 
Government  by  the  Contractor  for  the  same 
type  of  service. 

(End  of  clause]  ^^ 

(R  l-19.702-10(a)(l})  ^*" 

52.247-18    Multiple  Shipments.  • - IIZZIZIZZZZIH 

As  prescribed  in  47.207-6(c)(5)(i),  

insert  the  following  clause  in 

solicitations  and  contracts  for  (End  of  provision) 

transportation  or  for  transportation-  (R  l-19.702-10(a)(5))           " 

related  services  when  multiple 

shipments  are  tendered  at  one  time  to  52.247-21    Contractor  Liability  for 

the  contractor  for  transportation  from  Personal  Injury  and/or  Property  Damage. 

one  origin  to  two  or  more  consignees  at  As  prescribed  in  47.207-7(c).  insert  the 

the  same  destination:  following  clause  in  solicitations  and 


Deslinalion 


Estiinatad  quantity  or 
iraight 
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contracts  for  transportation  or  for 
transportation-related  services: 

co^^^RACTOR  uability  for  per- 
sonal INJURY  AND/OR  PROPER- 
TY DAMAGE  (APR  1984) 

(a)  The  Contractor  assumes  responsibility 
for  all  damage  or  injury  to  persons  or 
property  occasioned  through  the  use. 
maintenance,  and  operation  of  the 
Contractor's  vehicles  or  other  equipment  by. 
or  the  action  of,  the  Contractor  or  the 
Contractor's  employees  and  agents. 

(b)  The  Contractor,  at  the  Contractor's 
expense,  shall  maintain  adequate  public 
liability  and  property  damage  insurance 
during  the  continuance  of  this  contract, 
insuring  the  Contractor  against  all  claims  for 
injury  or  damage. 

(c)  The  Contractor  shall  maintain  Workers' 
Compensation  and  other  legally  required 
insurance  with  respect  to  the  Contractor's 
own  employees  and  agents. 

(d)  The  Government  shall  in  no  event  be 
liable  or  responsible  for  damage  or  injury  to 
any  person  or  property  occasioned  through 
the  use,  maintenance,  or  operation  of  any 
vehicle  or  other  equipment  by,  or  the  action 
of.  the  Contractor  or  the  Contractor's 
employees  and  agents  in  performing  under 
this  contract,  and  the  Government  shall  be 
indemnified  and  saved  harmless  against 
claims  for  damage  or  in)ur>'  in  such  cases. 

(End  of  clause) 
(R  l-9.702-4{a)  and  (b)) 

52.247-22    Contractor  Uabnity  (or  Loss  of 
and/or  Oamags  to  Freight  other  than 
Household  Goods. 

As  prescribed  in  47.207-7(d).  insert  the 
following  clause  in  solicitations  end 
contracts  for  the  transportation  of 
freight  other  than  household  goods: 

CONTRACTOR  LIABIUTY  FOR  LOSS 
OF  AND/OR  DAMAGE  TO  FREIGHT 
OTHER         THAN         HOUSEHOLD 
GOODS  (APR  1984) 
Except  when  loss  and/or  damage  arises 
out  of  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Contractor,  the 
Contractor  shall  assume  full  liability  for  any 
and  all  goods  lost  and/or  damaged  in  the 
movement  covered  by  this  contract. 
(End  of  clause) 
(R  l-19.702-4(a)) 

52.247-23    Contractor  Liability  for  Loss  of 
and/or  Damage  to  Household  Goods. 

As  prescribed  in  47.207-7(e).  insert  the 
following  clause  in  solicitations  and 
contracts  for  the  transportation  of 
household  goods,  including  the  rate  per 
pound  appropriate  to  the  situation: 

CONTRACTOR  LL\BILrrY  FOR  LOSS 
OF  AND/OR  DAMAGE  TO  HOUSE- 
HOLD GOODS  (APR  1984) 
(a)  Except  when  loss  and/or  damage  arise 
out  of  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Contractor,  the 
Contractor  shall  be  liable  to  the  owner  for  the 
loss  of  and/or  damage  to  any  article  while 
being — 


(1)  Packed,  picked  up.  loaded,  transported. 
delivered,  unloaded,  or  unpacked: 

-(2)  Stored  in  transit;  or 

(3)  Serviced  (appliances,  etc.)  by  a  third 
person  hired  by  the  Contractor  to  perform  the 
servicing. 

(b)  The  Contractor  shall  be  liable  for  loss 
and/or  damage  discovered  by  the  otirner 

within days  [insert  "30 days" or  "45 

days' at  most]  after  delivery  if  the  owner 
notifles  the  Contractor  of  the  loss  and/or 

damage  within days  [insert  "30 days" 

or  "45  days  '  at  most]  from  the  date  of 
delivery. 

(c)  The  Contractor  shall  indemnify  the 

owner  of  the  goods  at  a  rate  of cents 

per  pound  per  article. 

(End  of  clause) 
(R  l-19.702-4(b)) 

52.247-24    Advance  Notification  by  ttie 
Govemnwnt 

As  prescribed  in  47.207-8(a)(l).  insert 
the  following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services  when  the 
Government  is  responsible  for  notifying 
the  contractor  of  specific  service  times 
or  unusual  shipments: 

ADVANCE  NOTIFICATION  BY  THE 
GOVERNMENT  (APR  1984) 

The  Government  will  notify  the  Contractor 

hours  in  advance  of  the  number  of 

pieces  and  weight  of  all  normal  shipments 
and  the  time  the  shipment  will  be  available 
for  pickup.  On  other-than-normal  shipments, 
the  Government  will  furnish  additional 
information:  e.g..  dimension  of  oversized 
pieces,  as  necessary  to  determine  the  amount 
of  equipment  and/or  manpower  needed  to 
perform  the  required  services. 

(End  of  clause) 
(R  1-19.702-8  DEC  1972) 

52.247-25    Government-Fumistied 
Equipment  with  or  without  Opeiators. 
As  prescribed  in  47.207-8(a)(2)(i). 
insert  the  following  clause  in 
solicitations  and  contracts  for 
transportation  or  for  transportation- 
i^lated  services  when  the  Government 
furnishes  equipment  with  or  without 
operators: 

GOVERNMENT-FURNISHED  EQUIP- 
MENT WITH  OR  WITHOUT  OPERA- 
TORS (APR  1984) 

The  Government  will  provide [insert 

equipment;  e.g..  forklifts]  with  or  without 

operators  at [strike  out  "with" or 

"without",  as  applicable,  and  insert  origin, 

destination,  or  both]  to  assist  in 

[insert  loading. 

unloading,  or  both],  when  required. 

(End  of  clause) 
(R  1-19.702-8) 

52.247-26    Government  Direction  and 
Marking. 

As  prescribed  in  47.207-8(a)(3),  insert 
the  following  clause  in  solicitations  and 
contracts  for  transportation  or  for 


transportation-related  services  when 
office  relocations  are  involved: 

GOVERNMENT  DIRECnON  AND 

MARKING  (APR  1984) 
The  agency  being  relocated  shall  Ug  or 
mark  property,  showing  floor,  room  number.  '. 
and  location  where  property  is  to  be  placed 
in  the  new  building.  The  agency  shall  provide 
sufTicient  personnel  to  direct  the  Contractor's 
per8onnel<in  the  placement  of  the  property  at 
destination. 

(End  of  clause) 
(R  1-19.702-8) 

52.247-27    Contract  Not  Affected  by  Oral 
Agreement. 

As  prescribed  in  47.207-8{b).  insert  the 
following  clause  in  solicitations  and 
contracts  for  transportation  or  for 
transportation-related  services: 

CONTRACT  NOT  AFFECTED  BY 
ORAL  AGREEMENT  (APR  1984) 
No  oral  statement  of  any  person  shall 
modify  or  otherwise  affect  the  terms, 
conditions,  or  specifications  stated  in  this 
contract.  All  modifications  to  the  contract 
must  be  made  in  writing  by  the  Contracting 
Officer  or  an  authorized  representative. 
(End  of  clause) 
(R  1-7.703-17) 

52.247-28    Contractor's  Invoicea. 

As  prescribed  in  47.207-9(c),  insert  the 
following  clause  in  solicitations  and 
contracts  for  drayage  or  other  term 
contracts  for  transportation  or  for 
transportation-related  services: 

CONTRACTORS  INVOICES  (AMI 

1984) 
The  Contractor  shall  submit  itemized 
invoices  as  instructed  by  the  agency  ordering 
services  under  this  contract.  The  Contractor 
shall  annotate  each  invoice  with  the  contract 
number  and  other  ordering  offiot  document 
identification. 

(End  of  clause) 
(R  l-7.702(a)) 

52.247-29    F.oi>.  Origin. 

As  prescribed  in  47.303-l(c).  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  f.o.b. 
origin: 

F.O.B.  ORIGIN  (APR  1984) 
(a)  The  term  "f.o.b.  origia"  as  used  in  this 
clause,  means  free  of  expense  to  the 
Government  delivered — 

(1)  On  board  the  indicated  type  of 
conveyance  of  the  carrier  (or  of  the 
Government,  if  specified)  at  a  designated 
point  in  the  city,  county,  and  State  from 
which  the  shipment  will  be  made  and  from 
which  line-haul  transportation  service  (as 
distinguished  from  switching,  local  drayage. 
or  other  terminal  service)  will  begin: 

(2)  To.  and  placed  on.  the  carrier's  wharf 
(at  shipside.  within  reach  of  the  ship's 
loading  tackle,  when  the  shipping  point  is 
within  a  port  area  having  water 
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transportation  service)  w  the  carrier'*  frnght 
station; 

(3)  To  a  U.S.  Postal  Service  facility;  or 

(4)  IT  stated  in  the  solicitaHon,  k>  any 
Govemmnt-desigm^ed  point  tocated  within 
the  same  caHmerctaJ  zone  as  the  LaJt.  origin 
potBt  specified  in  the  oootract  (ooimnercial 
zones  are  prescribed  by  the  interstate 
Commerce  Commissioa  at  49CFK  10<8(. 

(b)  Tke  Conlractor  shall— 
(IJ  (i)  Pack  and  nark  the  ahipmeal  to 
comply  with  contract  specificationc  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  in  conformance  with  carrier 
requirements  to  protect  the  goods  and  to 
ensure  assessment  of  the  lowest  applicable 
transportation  charge: 

(2)  (i)  Order  specified  carrier  equipment 
when  requested  by  *e C<»\emmenl:  or 

(ii)  If  not  specified,  order  appropriate 
carrier  equipment  not  in  excess  of  capacity^ 
accommodate  shipment: 

(3)  Deliver  the  shipment  in  good  order  and 
condition  to  the  carrier,  and  load.  stow.  trim, 
block,  and/or  brace  carload  or  truckJoad 
shipment  (when  loaded  by  the  Contraclor)  on 
or  in  the  carrier's  coaveyaace  as  required  by 
carrier  rules  and  regulations: 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods — 

(i)  Occurring  before  delivery  to  the  carrier 
(ii)  Resulting  from  improper  packing  and 

marking;  or 

(iii)  Resulting  from  improper  loading. 

stowing,  trimming,  blocking,  and/or  bracing 

of  the  shipment,  if  loaded  by  the  Contractor 

on  or  in  the  carrier's  conveyance: 

(5)  Complete  the  Government  bill  of  lading 
supplied  by  the  ordering  agency  or.  when  a 
Government  bill  of  lading  is  not  supplied, 
prepare  a  commercial  biD  of  lading  or  other 
transportation  receipt." The  bill  of  ladmg  shall 
show — 

(i)  A  description  of  the  shipment  in  terms  of 
the  governing  freight  classification  or  tariff 
(or  Government  rate  tender)  under  which 
lowest  freight  rates  are  applicable; 

(ii)  The  seals  affixed  to  the  conveyance 
with  their  seri^minibers  or  oither 
identification: 

(iii)  Lengths  and  capacities  of  cars  or  trucks 
ordered  and  furnished; 

(iv)  Other  pertinent  information  required  to 
effect  prompt  delivery  to  the  consignee, 
including  name,  delivery  address,  postal 
address  and  ZIP  code  of  coasignee.  raoting. 
etc.: 

(v)  Special  instructions  or  annotations 
requested  by  thr  ordering  agency  for 
commercial  bills  of  lading:  e.g..  (A)  "to  be 
converted  to  a  Covemneai  bill  of  lading. "  or 
(B)  "this  shipment  is  the  property  of.  aad  the 
freight  chaigea  peid  to  the  carrier(s)  will  be 
reimbursed  by.  the  Government";  and 

(vi)  The  signature  of  the  carrier  s  agent  and 
the  date  the  shipment  is  received  by  the 
carrier  and 

(6)  Distribute  the  copies  of  the  bill  of 
lading,  or  other  transportation  receipts,  at 
directed  by  the  ordering  agency. 

(c)  These  Contractor  responsibilities  are 
speciHed  for  performance  a(  the  plant  ar 
plants  at  which  the  supplies  are  to  be  finally 
inspected  and  accepted,  unless  the  facilities 
for  shipment  by  carrier's  eqaipment  are  aal 
available  at  the  Contractor's  plant,  in  which 


case  the  rtspuMsibiteies  shaD  he  pei  fanned 
f  o.b.  the  point  or  poial«  in  the  same  or 
nearest  city  where  the  speciTied  carrier's 
facilities  are  avatlabie:  subfect  however,  to 
the  followiag  qualiricatioos: 

(1)  If  the  Contractor's  shipping  plant  is 
located  in  the  sane  city  (or  county)  listed  in 
the  contract  as  a  destination  or  port  of 
loading,  *e  Contractor  shall  deliver  the 
supplies  to  iiat  destination  or  port  at 
Contractor's  expense  and  that  portion  of  the 
contract  shafl  be  "f.oJ>.  destination." 

(2)  If  the  ContrjTCtor's  shipping  plant  is 
located  in  the  State  of  Alaska  or  Hawaii,  the 
Contractor  shaB  deliver  the  supplies  listed  for 
shipment  outside  Alaska  or  Hawaii  to  the 
port  of  loading  in  Alaska  or  Hawaii, 
respectively,  as  specified  in  the  contract,  at 
Contractor's  expense,  and  to  that  extent  the 
contract  shall  be  "f.o.b.  destination. " 

(3)  Notwithstanding  •uhparagraph  (c)(2) 
above,  if  the  Contractor's  shipping  plant  is 
located  in  the  State  of  Hawaii,  and  the 
contract  requires  delivery  to  be  made  by 
container  service,  the  Contractor  shall  deliver 
the  supplies,  at  Contractor's  expense,  to  the 
container  yard  in  the  same  or  nearest  city 
where  seavan  container  service  is  available. 

(End  of  clause] 

(R  1-19.302] 

(R  7-104.70  1973  APR) 

52.247-30    F^.b.  Origin,  Contractor's 
Facility.     . 

As  prescribed  in  47.303-2(c],  insert  tbe 
following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  f.o.b. 
origin,  contractor's  facility; 

F.O.B.  ORIGIN,  CONTRACrORS 
FACIUTY  (APR  1984) 

(a)  The  term  "ixt.h.  origin,  contractor's 
facility. "  as  used  in  this  clause,  means  free  of 
expense  to  the  Government  delivered  on 
board  the  indicated  type  of  conveyance  of  the 
carrier  (or  of  the  Government  if  specifiedj  at 
the  designated  facility,  on  the  named  street  or 
highway,  in  the  city,  county,  and  Stale  from 
which  the  shipment  will  be  made. 

(b)  The  Contractor  shaU — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specif icaf ions;  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  in  conforHiance  with  carrier 
requirements  to  protect  the  goods  and  to 
ensure  assessment  of  the  lowest  applicable 
transportation  charge; 

(2)  (i)  Order  speciHed  carrier  equipment 
when  requested  by  the  Government:  or 

(ii)  If  not  specified,  order  appropriate 
carrier  equipment  not  in  excess  oi  capacity  to 
accommodate  shipment; 

(3)  Deliver  the  sbipsient  in  good  order  and 
condition  to  the  carrier,  and  load,  slow,  trim, 
block,  and/or  brace  carload  or  tnickload 
shipment  (when  loaded  by  the  Contractor)  on 
or  in  the  carrier's  conveyance  as  required  by 
carrier  rules  and  regulations: 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  ^ods — 

(i)  Occuring  before  delivery  to  the  carrier 
(ii)  Resulting  from  improper  packing  and 

marking:  or 
(iii)  Resulting  from  improper  loading. 

stowing,  tiimnmg,  blocking,  and/or  bracing 


of  the  shipment,  if  loaded  by  the  Contractor 
on  or  in  the  carrier's  conveyance; 

($)  Conplete  the  Govcmnienl  bHl  d  ladii« 
supplied  by  the  ordering  agency  or,  when  a 
Government  bill  of  ladif\g  is  not  supphed 
prepare  a  conmenual  bill  of  lading  or  other 
transportation  receipt  The  bill  of  lading  shall 
show — 

(i)  A  description  of  the  shipment  in  terms  of 
the  governing  freight  classiTication  or  tariff 
(or  Government  rate  lender)  under  which 
lowest  freight  rates  are  applicable; 

(ii)  The  seals  affixed  to  the  conveyance 
with  their  serial  numbers  or  other 
identincation; 

(iii)  Lengths  and  capacities  of  cars  or  trucks 
ordered  and  furnished: 

(iv)  Other  pertinent  information  required  to 
effect  prompt  delivery  to  the  consignee, 
includmg  name,  delivery  address,  postal 
address  and  ZB*  code  of  consignee,  routing, 
etc.: 

(v)  Special  instructions  or  annotations 
requested  by  the  ordering  agency  for 
commercial  bills  of  lading;  e.g..  (AJ  "to  be 
corrverted  to  a  Government  bill  of  lading."  or 
(B)  "this  shipment  is  the  property  of,  and  the 
freight  charges  paid  to  the  cErrier(s)  will  be 
reimbursed  by,  the  Government";  and 

(vi)  The  signature  of  the  carrier's  agent  and 
the  date  the  shipment  is  received  by  the 
carrier  and 

(6)  Distribate  the  copies  of  the  bill  of 
lading,  or  other  transportation  receipts,  as 
directed  by  the  ordering  ngency. 

(End  of  clause] 
(R  1-19.303) 

52.247-31    F.o.b.  Origin,  Freight  Allowed. 

As  prescinbed  in  47.3a3-3(c].  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  delivei7  term  is  Lo.b. 
origin,  freight  allowed: 

F.O.B.  ORIGIN,  FREIGHT  ALLOWED 
(APR  1984) 

(a)  The  term  "f.o.b.  origin,  freight  allowed." 
as  used  in  this  clause,  means — 

(1)  Free  of  expense  to  the  Government 
delivered — 

(i)  On  board  the  indicated  type  of 
conveyance  of  the  carrier  (or  of  the 
Government,  if  specified)  at  a  designated 
point  in  the  city,  county,  emd  State  from 
which  the  shipments  Will  be  made  and  from 
which  line-haul  transportation  service  (as 
distinguished  from  switching,  local  drayage, 
or  other  terminal  service)  will  begin: 

(ii)  Ta  and  placed  on.  the  carrier's  tvfaarf 
(at  shipside  within  reach  of  the  ship's  loadiqg 
tackle  when  the  shipping  point  is  within  a 
port  area  having  water  transportation 
service)  or  the  carrier's  freight  station; 

(iii)  To  a  U.S.  Postal  Service  facSity;  or 

(iv)  If  stated  in  the  solicitation,  to  any 
Government-designated  point  located  within 
the  same  coiomercial  zone  as  the  f.o.b.  origin 
point  specified  in  the  contract  (commercial 
zones  are  prescribed  by  the  Interstate 
Commerce  Commission  at  49  CFR  1048);  and 

(7)  An  allowance  for  freight  based  on 
apphcaMe  pvMished  tariff  rates  (or 
Government  rate  tenders)  between  tfie  points 
speciried  in  the  contract,  is  deducted  from  the 
contract  price. 
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(b)  The  Contractor  shall— 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications:  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  in  conformance  with  carrier 
requirements  to  protect  the  goods  and  to 
ensure  assessment  of  the  lowest  applicable 
transportation  charge; 

(2)  (i)  Order  specified  carrier  equipment 
when  requested  by  the  Government;  or 

(ii)  If  not  specified,  order  appropriate 
carrier  equipment  not  in  excess  of  capacity  to 
accommodate  shipment: 

(3)  Deliver  the  shipment  in  good  order  and 
condition  to  the  carrier,  and  load,  stow,  trim, 
block,  and/or  brace  carload  or  truckload 
shipment  (when  loaded  by  the  Contractor)  on 
or  in  the  carrier's  conveyance  as  required  by 
carrier  rules  and  regulations: 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods — 

(i)  Occurring  before  delivery  to  the  carrier 
(ii)  Resulting  from  improper  packing  and 

marking:  or 
(iii)  Resulting  from  improper  loading. 

•towing,  trimming,  blocking,  and/or  bracing 

of  the  shipment,  if  loaded  by  the  Contractor 

on  or  in  the  carrier's  conveyance; 

(5)  Complete  the  Government  bill  of  lading 
supplied  by  the  ordering  agency,  or  when  a 
Covernnient  bill  of  lading  is  not  supplied, 
prepare  a  commercial  bill  of  lading  or  other 
transportation  receipt.  The  bill  of  lading  shall 
show — 

(i)  A  description  of  the  shipment  in  terms  of 
the  governing  freight  classiflcation  or  tariff 
(or  Government  rate  tender)  under  which 
lowest  freight  rates  are  applicable; 

(ii)  The  seals  affixed  to  the  conveyance 
with  their  serial  numbers  or  other 
identification: 

(iii)  Lengths  and  capacities  of  cars  or  trucks 
ordered  and  furnished: 

(iv)  Other  pertinent  information  required  to 
effect  prompt  delivery  to  the  consignee, 
including  name,  delivery  address,  postal 
address  and  ZIP  code  of  consignee,  routing, 
etc.: 

(v)  Special  instructions  or  annotations 
requested  by  the  ordering  agency  for 
commercial  bills  of  lading;  e.g.,  (A)  "to  be 
converted  to  a  Government  bill  of  lading,"  or 
(B)  "this  shipment  is  the  property  of.  and  the 
freight  charges  paid  to  the  carrier(s)  will  be 
reimbursed  by,  the  Government";  and 

(vi)  The  signature  of  the  carrier's  agent  and 
the  date  the  shipment  is  received  by  the 
carrier  and 

(6)  Distribute  the  copies  of  the  bill  of 
lading,  or  other  transportation  receipts,  as 
directed  by  the  ordering  agency. 

(c)  These  Contractor  responsibilities  are 
specified  for  performance  at  the  plant  or 
plants  at  which  the  supplies  are  to  be  finally 
inspected  and  accepted,  unless  the  (^cilities 
for  shipment  by  carrier's  equipment  are  not 
available  at  the  Contractor  s  plant,  in  which 
case  the  responsibilities  shall  be  performed 
f.o.b.  the  point  or  points  in  the  same  or 
nearest  city  where  the  specified  carrier's 
facilites  are  available;  subject,  however,  to 
the  following  qualifications: 

(1)  If  the  Contractor's  shipping  plant  is 
located  in  the  same  city  (or  county)  listed  in 
the  contract  as  a  destination  or  port  of 
loading,'  the  Contractor  shall  deliver  the 


supplies  to  that  destination  or  port  at 
Contractor's  expense  and  that  portion  of  the 
contract  shall  be  "f.o.b  destination." 

(2)  If  the  Contractor's  shipping  plant  is 
located  in  the  State  of  Alaska  or  Hawaii,  the 
Contractor  shall  deliver  the  supplies  listed  for 
shipment  outside  Alaska  or  Hawaii  to  the 
port  of  loading  in  Alaska  or  Hawaii, 
respectively,  as  specified  in  the  contract,  at 
Contractor's  expense,  and  to  that  extent  the 
contract  shall  be  "f.o.b.  destination." 

(3)  Notwithstanding  subparagraph  (c)(2) 
above,  if  the  Contractor's  shipping  plant  is 
located  in  the  State  of  Hawaii,  and  the 
contract  requires  delivery  to  be  made  by 
container  service,  the  Contractor  shall  deliver 
the  supplies,  at  Contractor's  expense,  to  the 
container  yard  in  the  same  or  nearest  city 
where  seavan  container  service  is  available. 

(End  of  clause) 

(R  1-19.304) 

(R  7-104.70  1973  APR) 

52.247-32    F.oJ>.  Origin.  Freight  Prepaid. 

As  prescribed  in  47.303-4(c),  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  f.o.b. 
origin,  h'eight  prepaid: 

F.O.B.  ORIGIN.  FREIGHT  PREPAID 
(APR  1984) 

(a)  The  term  "f.o.b.  origin,  freight  prepaid." 
as  used  in  this  clause,  means — 

(1)  Free  of  expense  to  the  Govenunent 
delivered — 

(i)  On  board  the  indicated  type  of 
conveyance  of  the  carrier  (or  of  the 
Government  if  specified)  at  a  designated 
point  in  the  city,  county,  and  State  from 
«vhich  the  shipments  will  be  made  and  from 
which  line-haul  transportation  service  (as 
distinguished  from  switching,  local  drayage, 
or  other  terminal  service)  will  begin: 

(ii)  To,  and  placed  on.  the  carrier's  wharf 
(at  shipside,  within  reach  of  the  ship's 
loading  tackle,  when  the  shipping  point  is 
within  a  port  area  having  water 
transportation  service)  or  the  carrier's  freight 
station; 

(iii)  To  a  U.S.  Postal  Service  facility;  or 

(iv)  If  stated  in  the  solicitation,  to  any 
Government-designated  point  located  within 
the  same  commercial  zone  as  the  f.o.b.  origin 
point  specified  in  the  contract  (commercial 
zones  are  prescribed  by  the  Interstate 
Commerce  Commission  at  49  CFR  1048);  and 

(2)  The  cost  of  transportation,  ultimately 
the  Government's  obligation,  is  prepaid  by 
the  contractor  to  the  point  specified  in  the 
contract. 

(b)  The  Contractor  shaJl— 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  in  conformance  with  carrier 
requirements  to  protect  the  goods  and  to 
ensure  assessment  of  the  lowest  applicable 
transportation  charge: 

(2)  (i)  Order  specified  carrier  equipment 
when  requested  by  the  Government:  or 

(ii)  If  not  specified,  order  appropriate 
carrier  equipment  not  in  excess  of  capacity  to 
accommodate  shipment: 

(3)  Deliver  the  shipment  in  good  order  and 
condition  to  the  carrier,  and  load,  stow,  trim. 


block,  and/or  brace  carload  or  trucldoad 
shipment  (when  loaded  by  the  Contractor)  on 
or  in  the  carrier's  conveyance  as  required  by 
carrier  rules  and  regulations: 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods — 

(i)  Occuring  before  delivery  to  the  carrier 
(ii)  Resulting  from  improper  packing  or 

marking;  or 
(iii)  Resulting  from  improper  loading. 

stowing,  trimming,  blocking,  and/or  bracing 

of  the  shipment,  if  loaded  by  the  Contractor 

on  or  in  the  carrier's  conveyance; 

(5)  Prepare  a  commercial  bill  of  lading  or 
other  transportation  receipt.  The  bill  of  lading 
shall  show — 

(i)  A  description  of  the  shipment  in  terms  of 
the  governing  freight  classification  or  tariff 
(or  Government  rate  tender)  under  which 
lowest  freight  rates  are  applicable: 

(ii)  The  seals  affixed  to  the  conveyance 
with  their  serial  numbers  or  other 
identification; 

(iii)  Lengths  and  capacities  of  cars  or  trucks 
ordered  and  furnished; 

(iv)  Other  pertinent  information  required  to 
effect  prompt  delivery  to  the  consignee, 
including  name,  delivery  address,  postal 
address  and  ZIP  code  of  consignee,  routing, 
etc.; 

(v)  Special  instructions  or  annotations 
requested  by  the  ordering  agency  for 
commercial  bills  of  lading:  e.g..  (A)  "to  be 
converted  to  a  Government  bill  of  lading,"  or 
(B)  "this  shipment  is  the  property  of,  and  the 
freight  charges  paid  to  the  carrier(8)  Mrill  be 
reimbursed  by,  the  Government":  and 

(vi)  The  signature  of  the  carrier's  agent  and 
the  date  the  shipment  is  received  by  the 
carrier 

(6)  Distribute  the  copies  of  the  bill  of 
lading,  or  other  transportation  receipts,  as 
directed  by  the  ordering  agency;  and 

(7)  Prepay  all  freight  charges  to  the  extent 
specified  in  the  contract. 

(c)  These  Contractor  responsibilities  are 
specified  for  performance  at  the  plant  or 
plants  at  which  these  supplies  are  to  be 
Rnally  inspected  and  accepted,  unless  the 
facilities  for  shipment  by  carrier's  equipment 
are  not  available  at  the  Contractor's  plant  in 
which  case  the  responsibilities  shall  be 
performed  f.o.b.  the  point  or  points  in  the 
same  or  nearest  city  where  the  specified 
carrier's  facilities  are  available:  subject 
however,  to  the  following  qualifications: 

(1)  If  the  Contractor's  shipping  plant  is 
located  in  the  same  city  (or  county)  listed  in 
the  contract  as  a  destination  or  pori  of 
loading,  the  Contractor  shall  deliver  the 
supplies  to  that  destination  or  pori  at 
Contractor's  expense  and  that  portion  of  the 
contract  shall  be  "f.o.b  destination." 

(2)  If  the  Contractor's  shipping  plant  is 
located  in  the  State  of  Alaska  or  Hawaii,  the 
Contractor  shall  deliver  the  supplies  listed  for 
shipment  outside  Alaska  or  Hawaii  to  the 
pori  of  loading  in  Alaska  or  Hawaii, 
respectively,  as  specified  in  the  contract  at 
Contractor's  expense,  and  to  that  extent  the 
contract  shall  be  "f  o.b.  destination." 

(3)  Notwithstanding  subparagraph  (c)(2) 
above,  if  the  Contractor's  shipping  plant  is 
located  in  the  State  of  Hawaii  and  the 
contract  requires  delivery  to  be  made  by 


42612       Federal  Rggister  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


container  service,  ttie  Contractor  •hall  ddiver 
the  supplies,  at  Contractor's  expense  to  the 
container  yard  in  the  same  or  nearest  city 
where  seavan  cootainer  service  is  available. 

(End  of  clause) 

(R  1-19.305) 

(R  7-104.70  1973  APR) 

52.247-33    F.o.b.  Origin,  with  Differentials. 

Ab  prescribed  in  47.303-5(c),  insert  the 
following  clause  in  solicitations  and 
contracts  when  it  is  likely  that  offerors 
may  include  in  f.o.b.  origin  offers  a 
contingency  to  compensate  for 
unfavorable  routing  conditions  by  the 
Government  at  the  time  of  shipment: 

F.O.B.  ORIGIN,  WITH  DIFFFKENTIALS 
(APR  1984) 
(a)  The  term  "f.o.b.  origin,  with 
differentials,"  as  used  in  this  clause,  means — 

(1)  Free  of  expense  to  the  Governfnent 
delivered — 

(i)  On  board  the  indicated  type  of 
conveyance  of  the  carrier  (or  of  the 
Government,  if  specified)  at  a  designated 
point  in  the  city,  county,  and  Stale  from 
which  the  shipments  will  be  made  and  from 
which  line-haul  transportation  service  (as 
distinguished  from  switching,  local  drayage. 
or  other  terminal  service)  will  begin; 

(ii)  To,  and  plaoed  on.  the  carrier's  wharf 
(at  shipstde.  within  reach  of  the  ship's 
loading  tackle,  when  the  shipping  point  is 
within  a  port  area  having  water 
transportation  service)  or  the  carrier's  freight 
station; 

(iii)  To  a  U.S.  Postal  Service  faciKfy:  or 

(iv)  if  stated  in  the  soiiciUtion.  to  any 
Government-designated  point  located  within 
the  same  commercial  sone  as  the  {xi.h.  origin 
point  specified  in  the  contract  (commercial 
zones  are  prescribed  b>-  the  interstate 
Commerce  Commission  at  49  CFR  1048):  and 

(2)  Differentials  for  node  of  tranipartalion. 
type  «f  vehicle,  or  place  of  delivery  as 
indicaied  in  Costractor's  offer  may  be  added 
to  the  contract  price. 

(b)  The  Contractor  sJiaU — 

(1)  (i)  Pack  and  mark  the  sfaipnenl  to 
compJy  wiih  ooniiact  speci/ication:  or 

(ii)  In  the  absence  al  specificatioiu.  prepare 
the  shi{Mnent  in  conformance  with  carrier 
requiremeots  to  protect  the  goods  and  to 
ensure  assessment  of  the  Jowest  applicable 
transportation  chai^ge; 

(2)  (f)  Order  specified  carrier  equipment 
when  requested  by  the  Ck)vemment;  or 

(ii)  If  not  specified,  order  appropriate 
carrier  equipment  not  in  excess  of  capacity  to 
accommodate  shipment, 

(3)  Deliver  the  shipment  in  good  order  and 
condition  to  the  carrier,  and  load,  stow,  trim, 
block,  and/or  brace  carioad  or  tnickload 
shipment  (when  loaded  by  the  Contractor)  on 
or  in  the  carrier's  ctjnreyance  as  reqoiied  by 
carrier  rules  and  regaialiom; 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods — 

(i)  Occurring  before  delivery  to  the  carrier 
(ii)  Resulting  from  improper  packing  and 

marl(ing:  or 
(iii)  Resulting  from  nnproper  loading, 

stowing,  trinuning.  blocking.  «nd / or  braoag 

of  the  shipment,  g  loaded  by  the  Conlractar 

on  or  in  the  carrier't  comcyance; 


(5)  Complete  the  Government  bill  of  lading 
supplied  by  the  ordering  agency  or,  when  a 
Government  bill  of  lading  is  not  supplied, 
prepare  a  commercial  bill  of  lading  or  other 
transportation  receipt.  The  bill  of  lading  shall 
show — 

(i)  A  description  of  the  shipment  in  terms  of 
the  governing  freight  classification  or  tariff 
(or  Government  rate  tender)  under  which 
lowest  freight  rates  are  applicable; 

(ii)  The  seals  affixed  to  the  conveyance 
with  their  serial  numbers  or  other 
identincation; 

(iii)  Lengths  and  capacities  of  cars  or  truck* 
ordered  and  fumisfaed; 

(iv)  Other  pertinent  information  required  to 
effect  prompt  dehvery  to  the  consignee, 
including  name,  delivery  address,  postal 
address  and  ZIP  code  of  consignee,  routing, 
etc.; 

(v)  Special  instructions  or  annotations 
requested  by  the  ordering  agency  for 
commercial  bills  of  lading,  e.g.,  (A)  "to  be 
converted  to  a  Government  bill  of  lading,"  or 
(B)  "this  shipment  is  the  property  of  and  the 
freight  charges  paid  to  the  carrier(s)  will  be 
reimbursed  by.  the  Government";  and 

(vi)  The  signature  of  the  carrier's  agent  and 
the  date  the  shipment  is  received  by  carrier 
and 

(6)  Distribute  the  copies  of  the  bill  of 
lading,  or  other  transportation  receipts,  as 
diKcted  by  ttie  ordering  agency. 

(c)  (1)  It  may  be  advantageous  to  the 
offeror  to  submit  f  o.b.  origin  prices  that 
include  only  the  lowest  cost  to  the  Contractor 
for  loading  of  shipment  at  the  Contractor's 
plant  or  m(wt  favorable  shipping  point.  The 
cost  beyond  that  plant  or  point  of  bringing  the 
supplies  to  the  place  of  delivery  and  the  cost 
of  (oading.  blocking,  and  bracing  on  the  type 
vehicle  specified  by  the  Government  at  the 
time  of  shipHnent  may  exceed  the  offeror's 
lowest  cost  when  the  offeror  sltips  for  the 
offeror's  account.  Accordingly,  the  ofieror 
may  indicate  differentials  that  may  be  added 
to  the  offered  price.  These  differentiate  shall 
be  expressed  a«  a  rate  in  cents  for  each  100 
pounds  (CWT)  of  the  supplie*  for  one  or  more 
of  the  options  under  this  clause  that  the 
GovetTiraent  may  specify  at  (be  time  of 
shipment. 

(2)  These  differentialls]  wiJI  be  considered 
in  the  evakiatioc  of  offers  to  determine  the 
loMFest  overall  cost  to  the  Government.  H.  at 
the  time  of  shipment,  tlw  Government 
Vecifies  (nomMlly  on  a  Cowemment  biU  of 
lading)  a  made  of  transportation,  type  of 
vehicle,  or  place  of  delivery  for  which  the 
offeror  has  set  fortii  a  diffet<en(iai,  the 
Contractor  shall  include  the  total  of  swch 
differential  costs  (the  applicable  differential 
multiplied  by  the  actual  w»eight  on  the 
Government  bill  of  lading)  as  a  separate 
reimbursable  item  on  the  Contractor's  invoice 
for  the  supplies. 

(3)  The  Govemoaent  shall  have  the  option 
of  performing  or  arranging  at  its  o%vn  expense 
any  transporiation  from  Contractor's  shipping 
plant  or  poial  to  carrier's  facility  at  the  time 
of  shipment  and,  whenever  (his  option  is 
exercised,  the  Government  shall  make  no 
reimbursemmt  based  m  a  4)uoted 
differential. 

H)  Offeror's  differentials  in  cents  for  each 
IM  pounds  for  optional  mode  of 


transportation,  types  of  vehicle, 
transportation  within  a  mode,  or  place  of 
delivery,  specified  by  the  Government  at  the 
time  of  shipment  and  not  included  in  the  f.o.b. 
origin  price  indicated  in  the  Schedule  by  the 
offeror,  are  as  follows; 

[carload.  Iruckload,  less-load, 

- wharf,  flatcar.  driveaway.  etc.) 

(End  of  clause) 

(R-1 -19.302) 

(R  7-104.19  1973  APR) 

(R  7-2003.19) 

52.247-34    F.cb.  Destination. 

As  prescribed  in  47.303-6(c).  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  f.o.b. 
destination: 

F.O.B.  DESTINATION  (APR  1984) 
(a)  The  term  "f  o.b.  destination."  as  used  in 
this  clause,  means — 

(1)  Free  of  expense  to  the  Government  on 
board  the  carrier's  conveyance,  at  a  specified 
delivery  point  where  the  consignee's  facility 
(plant,  warehouse,  store,  let  or  other  location 
to  which  shiproeat  can  be  made)  ia  located 
and 

(2)  Supplies  shall  be  delivered  to  the 
destination  consignee's  wharf  (if  destination 
is  a  port  city  and  supplies  are  for  export), 
warehouse  unloading  platform,  or  receiving 
dock,  at  the  expense  of  the  Contractor.  The 
Government  shall  not  be  liable  for  any 
delivery,  storage,  demurrage,  accessorial,  or 
other  charges  involved  before  the  actual 
delivery  (or  "constructive  placement"  as 
defined  in  carrier  tariffs)  of  the  supplies  to 
the  destination,  unless  snch  charges  are 
caused  by  an  act  or  order  of  the  Government 
acting  in  its  contractual  capacity.  If  rail 
carrier  is  used,  supplies  shall  be  delivered  to 
the  specified  unloading  platform  of  the 
consignee.  If  motor  carrier  (including 
"piggyback  ")  is  used,  supplies  shall  be 
delivered  to  truck  tailgate  at  the  unloading 
platform  of  the  consignee.  If  the  Contractor 
uaes  rail  carrier  or  freight  forwarder  tot  lees 
than  carload  sfaiymeDts,  the  Contractor  Aal 
assare  tkat  the  carrier  will  himish  tailgate 
delivery  if  transfer  to  truck  is  required  to 
oomplete  delivery  to  consignee. 

(b)  The  Contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  in  conformance  with  carrier 
reqirirementa; 

(2)  Prepare  and  distribute  commercial  bills 
of  lading; 

(3)  Deliver  the  shipment  in  good  order  and 
condition  to  the  pohit  of  delivery  specified  in 
the  contract 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  occurring  before  receipt 
of  the  shipment  by  the  consignee  at  the 
delivery  point  specified  in  the  contract: 

(5)  Rusish  a  delivery  schedule  and 
designate  the  mode  of  delivering  carrier,  and 

(6)  Pay  and  bear  all  charges  to  the  specified 
point  of  delivery. 
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(End  of  clause) 

{R  l-19.306(a)(l)  and  (b)) 

(R  7-104.71  1969  APR) 

52^47-35    F.o.b.  D— ttnatlon.  wItMn 
Consignee's  Premises. 

As  prescribed  in  47.303-7(c),  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  f.o.b. 
destination,  within  consignee's 
premises: 

F.O.B.  DESTINATION.  WITHIN 
CONSIGNEE'S  PREMISES  (APR  1984) 

(a)  The  term  "f.o.b.  destination,  wthin 
consignee's  premises."  as  used  in  this  claiue. 
means  free  of  expense  to  the  Government 
dehvered  and  laid  down  within  the  doors  of 
the  consignee's  premises,  including  delivery 
to  specific  rooms  within  a  building  if  so 
specified. 

(b)  The  Contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  bi  the  absence  of  specifications,  prepare 
the  shipment  in  conformance  with  carrier 
requirements; 

(2)  Prepare  and  distribute  commercial  bills 
of  lading; 

(3)  Deliver  the  shipment  in  good  order  and 
condition  to  the  point  of  delivery  specified  in 
the  contract; 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  occurring  before  receipt 
of  the  shipment  by  the  consignee  at  the 
delivery  point  specified  in  the  contract; 

(5)  Furnish  a  delivery  schedule  and 
designate  the  mode  of  delivering  carrier  and 

(6)  Pay  and  bear  all  charges  to  the  specified 
point  of  delivery. 

(End  of  clause) 
(R  l-19.306(a)(2)  and  (b)) 

52.247-36    F.a.s.  Vessel,  Port  of  Shipment 

As  prescribed  in  47.303-8(c).  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  f.a.s. 
vessel,  port  of  shipment: 

F.A.S.  VESSEL.  PORT  OF  SHIPMENT 
(APR  1984) 

(a)  The  term  "f.a.s.  vessel,  port  of 
shipment,"  as  used  in  this  clause,  means  free 
of  expense  to  the  Government  delivered 
alongside  the  ocean  vessel  and  within  reach 
of  its  loading  tackle  at  the  specified  port  of 
shipment. 

(b)  The  Contractor  shall — 

(ij  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii]  In  the  absence  of  specifications,  prepare 
the  shipment  for  ocean  transportation  in 
conformance  with  carrier  requirements  to 
protect  the  goods  and  to  ensure  assessment 
of  the  lowest  applicable  transportation 
charge; 

(2)  (i)  Deliver  the  shipment  in  good  order 
and  condition  alongside  the  ocean  vessel  and 
within  reach  of  its  loading  tackle,  at  the  point 
of  delivery  and  on  the  date  or  within  the 
period  specified  in  the  contract;  and 

(ii)  Pay  and  bear  all  applicable  charges, 
including  transportation  costs,  wharfage, 
handling,  and  heavy  lift  charges,  if  necessary, 
up  to  this  point; 


(3)  Provide  a  dean  dock  or  ship's  receipt; 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  occurring  before 
delivery  of  the  shipment  to  the  point  specified 
in  the  contract;  and 

(5)  At  the  Covemmenl's  request  and 
expense,  assist  obtaining  the  documents 
required  for  (i)  exportation  or  (ii)  importation 
at  destination. 

(End  of  clause) 
(R  1-19.308) 

52.247-37    F.oJ).  Vessel,  Port  of  SMpment 

As  prescribed  in  47.303-9(c),  insert  the 
following  clause  in  solicitations  and 
contracts  when  the  dehvery  term  is  f.o.b. 
vessel,  port  of  shipment: 

FO.B.  VESSEL.  PORT  OF  SHIPMENT 
(APR  1984) 

(a)  The  term  "f.o.b.  vessel,  port  of 
shipment"  as  used  in  this  clause,  means  free 
of  expense  to  the  Government  loaded, 
stowed,  and  trimmed  on  board  the  ocean 
vessel  at  the  specified  port  of  shipment. 

(b)  The  Contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications:  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  for  ocean  transportation  in 
conformance  with  carrier  requirements  to 
protect  the  goods  and  to  ensure  assessment 
of  the  lowest  applicable  transportation 
charge; 

(2)  (i)  Deliver  the  shipment  on  board  the 
ocean  vessel  in  good  order  and  condition  on 
the  date  or  within  the  period  fixed;  and 

(ii)  Pay  and  bear  all  charges  incurred  in 
placing  the  shipment  actually  on  board; 

(3)  Provide  a  clean  ship's  receipt  or  on- 
board ocean  bill  of  lading; 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  occurring  before 
delivery  of  the  shipment  on  board  the  ocean 
vessel;  and 

(5)  At  the  Government's  request  and 
expense,  assist  in  obtaining  the  documents 
required  for  (i)  exportation  or  (ii)  importation 
at  destination. 

(Elnd  of  clause) 
(R  1-19.307) 

52.247-38    F.o.b.  Inland  Carrier,  Point  of 
Exportation. 

As  prescribed  in  47.303-10(c),  insert 
the  following  clauae  in  solicitations  and 
contracts  when  the  delivery  term  is  f.o.b. 
inland  carrier,  point  of  exportation: 

F.O.B.  INLAND  CARRIER.  POINT  OF 
EXPORTATION  (APR  1984) 

(a)  The  term  "f.o.b.  inland  carrier,  point  of 
exportation."  as  used  in  this  clause,  means 
free  of  expense  to  the  Government,  on  board 
the  conveyance  of  the  inland  carrier, 
delivered  to  the  specified  point  of 
exportation. 

(b)  The  Contractor  shall — 

(1)  (i]  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications:  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  for  ocean  transportation  in 
conformance  with  carrier  requirements  to 
protect  the  goods  and  to  ensure  assessment 


of  the  lowest  applicable  transportation 
charge: 

(2)  Prepare  and  distribute  commercial  bills 
of  lading; 

(3)  (i)  Deliver  the  shipment  in  good  order 
and  condition  in  or  on  the  conveyance  of  the 
carrier  on  the  date  or  within  the  period 
specified;  and 

(ii)  Pay  and  bear  all  applicable  charges, 
including  transportation  costs,  to  the  point  of 
delivery  specified  in  the  contract 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  occurring  before 
delivery  of  the  shipment  to  the  point  of 
delivery  in  the  contract:  and 

(5)  At  the  Government's  request  and 
expense,  assist  in  obtaining  the  documents 
required  for  (i)  exportation  or  (ii)  importatioa 
at  destination. 

(End  of  clause) 
(R  1-19.309) 

52.247-39    F.o.b.  Inland  Point.  Coontry  of 
Importation. 

As  prescribed  in  47.303-ll(c),  insert 
the  following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  f.o.b. 
inland  point,  country  of  importation: 

F.O.B.  INLAND  POINT,  COUNTRY  OF 
IMPORTA-nON  (APR  1984) 
(a)  The  term  "f.o.b.  inland  point,  countr>'  of 
importation,"  as  used  in  this  clause,  means 
free  of  expense  to  the  CovemmenL  on  board 
the  indicated  type  of  conveyance  of  the 
carrier,  delivered  to  the  specified  inland  point 
where  the  consignee's  facility  is  located, 
(bj  The  Contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  for  ocean  transportation  in 
confonnance  with  carrier  requirements  to 
protect  the  goods; 

(2)  (i)  Deliver,  in  or  on  the  inland  carrier's 
conveyance,  the  shipment  in  good  order  and 
condition  to  the  specified  inland  point  where 
the  consignee's  facility  is  located;  and 

(ii)  Pay  and  bear  all  applicable  charges 
incurred  up  to  the  point  of  delivery,  including 
transportation  costs:  export,  import,  or  other 
fees  or  taxes:  costs  of  landing:  wharfage 
costs;  customs  duties  and  costs  of  certificates 
of  origin;  consular  invoices:  and  other 
documents  that  may  be  required  for 
importation:  and 

(3)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  until  their  arrival  on  or 
in  the  carrier's  conveyance  at  the  specified 
inland  point 

(End  of  clause) 
(R  1-19.310) 

52.247-40    Ex  Dock,  Pier,  or  WarefWMse. 
Port  of  Importation. 

As  prescribed  in  47.303-12(c),  insert 
the  following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  ex 
dock,  pier,  or  warehouse,  port  of 
importation: 
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EX  DOCK.  PIER,  OR  WAREHOUSE. 
PORT  OF  IMPORTATION  (APR  1984) 

(a)  The  term  "ex  dock.  pier,  or  warehouse, 
port  of  importation."  as  used  in  this  clause, 
means  free  of  expense  to  the  Government 
delivered  on  the  designated  dock  or  pier  or  in 
the  warehouse  at  the  specified  port  of 
importation. 

(b)  The  Contractor  shall— 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  speciPications:  or 

(ii)  In  the  absence  of  speciflcations.  prepare 
the  shipment  for  ocean  transportation  in 
conformance  with  carrier  requirements  to 
protect  the  goods: 

(2)  fi)  Deliver  shipment  in  good  order  and 
condition:  and 

(ii|  Pay  and  bear  all  charges  up  to  the  point 
of  delivery  specified  in  the  contract,  including 
transportation  costs:  export,  import,  or  other 
fees  or  taxes;  costs  of  wharfage  and  landing, 
if  any:  customs  duties;  and  costs  of 
certificates  of  origin,  consular  invoices,  or 
other  documents  that  may  be  required  for 
exportation  or  importation;  and 

(3)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  occurring  before 
delivery  of  the  shipment  to  the  point  of 
delivery  specified  in  the  contract. 

(End  of  clause) 
(R  1-19.311) 

52.247-41    C.4  f.  Dertlnatlon. 

As  prescribed  in  47.303-13(c).  insert 
the  following  clause  in  soiicitations-and 
contracts  when  the  delivery  term  is  c.&f. 
destination: 

C.&  F.  DESTINATION  (APR  1984) 
(a|  The  term  "c.»  f.  destination,"  as  used  in 
this  clause,  means  free  of  expense  to  the 
Government  delivered  on  board  the  ocean 
vessel  to  the  specified  point  of  destination, 
with  the  cost  of  transportation  paid  by  the 
Contractor. 
( b)  The  Contractor  shall— 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  for  ocean  transportation  in 
conformance  with  carrier  requirements: 

(2)  (i)  Deliver  the  shipment  in  good  order 
and  condition:  and 

(ii)  Pay  and  bear  all  applicable  charges  to 
the  point  of  destination  specified  in  the 
contract,  including  transportation  costs  and 
export  taxes  or  other  fees  or  charges  levied 
because  of  exportation: 

(3)  Obtain  and  dispatch  promptly  to  the 
Government  clean  on-board  ocean  bills  of 
lading  to  the  specified  point  of  destination; 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  occurring  before 
delivery:  and 

(5)  At  the  Government's  request  and 
expense,  provide  certificates  of  origin, 
consular  invoices,  or  any  other  documents 
issued  in  the  country  of  origin  or  of  shipment, 
or  both,  that  may  be  required  for  importation 
into  the  country  of  destination. 


(End  of  clause) 
(R  1-19.312) 

52^247-42    C±f.  OMtination. 

As  prescribed  in  47.303-14(c).  insert 
the  following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  c.i.f. 
destination: 

C.I.F.  DESTINATION  (APR  1984) 

(a)  The  term  "c.i.f.  destination,"  as  used  in 
this  clause,  means  free  of  expense  to  the 
Government  delivered  on  board  the  ocean 
vessel  to  the  specified  point  of  destination, 
with  the  cost  of  transportation  and  marine 
insurance  paid  by  the  Contractor. 

(b)  The  Contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  for  ocean  transportation  in 
conformance  with  carrier  requirements: 

(2)  (i)  Deliver  the  shipment  in  good  order 
and  condition:  and 

(ii)  Pay  and  bear  all  applicable  charges  to 
the  point  of  destination  specified  in  the 
contract,  including  transporiation  costs  and 
export  taxes  or  other  fees  or  charges  levied 
because  of  exportation: 

(3)  Obtain  and  dispatch  promptly  to  the 
Government  clean  on-boarid  ocean  bills  of 
lading  to  the  specified  point  of  destination: 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  occurring  before 
delivery; 

(5)  At  the  Government's  request  and 
expense,  provide  certificates  of  origin, 
consular  invoices,  or  any  other  documents 
issued  in  the  country  of  origin  or  of  shipment, 
or  both,  that  may  be  required  for  importation 
into  the  country  of  destination;  and 

(6)  Obtain  and  dispatch  to  the  Government 
an  insurance  policy  or  certificate  providing 
the  amount  and  extent  of  marine  insurance 
coverage  specified  in  the  contract  or  agreed 
upon  by  the  Government  Contracting  Officer. 

(End  of  clause) 
(R  1-19.313) 

52.247-43    F.o.b.  Designated  Air  Carrier's 
Terminal.  Point  of  Exportation. 

As  prescribed  in  47.303-15(c),  insert 
the  following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  f.o.b. 
designated  air  carrier's  terminal,  point 
of  exportation: 

F.O.B.  DESIGNATED  AIR  CARRIERS 
TERMINAL.  POINT  OF  EXPORTA- 
TION (APR  1984) 

(a)  The  term  "f.o.b.  designated  air  carrier's 
terminal,  point  of  exportation."  as  used  in 
this  clause,  means  free  of  expense  to  the 
Government  loaded  aboard  the  aircraft,  or 
delivered  to  the  custody  of  the  air  carrier  (if 
only  the  air  carrier  performs  the  loading),  at 
the  air  carrier's  terminal  specified  in  the 
contract. 

(b)  The  Contractor  shall— 
(1)  (i)  Pack  and  mark  the  shipment  to 

comply  with  contract  specifications:  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  for  air  transportation  in 
conformance  with  carrier  requirements  to 
protect  the  goods  and  to  ensure  assessment 


of  the  lowest  applicable  transportation 
charge; 

(2)  (i)  Deliver  the  shipment  in  good  order 
and  condition  into  the  conveyance  of  the 
carrier,  or  to  the  custody  of  the  carrier  (if  only 
the  catrier  performs  the  loading),  at  the  point 
of  delivery  and  on  the  date  or  within  the 
period  specified  in  the  contract:  and 

(ii)  Pay  and  bear  all  applicable  charges  up 
to  this  point; 

(3)  Provide  a  clean  Government  bill  of 
lading  and/or  air  waybill; 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  occurring  before 
delivery  of  the  goods  to  the  point  specified  in 
the  contract  and 

(5)  At  the  Government's  request  and 
expense,  assist  in  obtaining  the  documents 
required  for  the  purpose  of  exportation. 

(End  of  clause) 
(R  1-19.314) 

52.247-44    Feb.  Designated  Air  Carrier's 
Terminal.  Point  of  Importation. 

As  prescribed  in  47.303-16(c),  inseil 
the  following  clause  in  solicitations  and 
contracts  when  the  delivery  term  is  f.o.b. 
designated  air  carrier's Jterminal.  point 
of  importation: 

F.O.B.  DESIGNATED  AIR  CARRIERS 
TERMINAL.  POINT  OF  IMPORTA- 
TION (APR  1984) 

(a)  The  term  "f.o.b.  designated  air  carrier's 
terminal,  point  of  importation."  as  used  in 
this  clause,  means  free  of  expense  to  the 
Government  delivered  to  the  air  carrier's 
terminal  at  the  point  of  importation  specified 
in  the  contract. 

(b)  The  Contractor  shall — 

(1)  (i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  for  air  transportation  in 
conformance  with  carrier  requirements  to 
protect  the  goods; 

(2)  Prepare  and  distribute  bills  of  lading  or 
air  waybills: 

(3)  (i)  Deliver  the  shipment  in  good  order 
and  condition  to  the  point  of  delivery 
specified  in  the  contract;  and 

(ii)  Pay  and  bear  all  charges  incurred  up  to 
the  point  of  delivery  specified  in  the  contract, 
including  transportation  costs;  export,  import 
or  other  fees  or  taxes:  cost  of  landing,  if  any; 
customs  duties;  and  costs  of  certificates  of 
origin,  consular  invoices,  or  other  documents 
that  may  be  required  for  exportation  or 
importation;  and 

(4)  Be  responsible  for  any  loss  of  and/or 
damage  to  the  goods  until  delivery  of  the 
goods  to  the  Government  at  the  designated 
air  carrier's  terminal. 

(End  of  clause) 
(R  1-19.315) 

52.247-45    F.o.b.  Ortgin  and/or  F.o.b. 
Destination  Evaluatioa 

As  prescribed  in  47.305-2(b).  insert  the 
following  provision  in  solicitations  when 
offers  are  solicited  on  the  basis  of  both 
f.o.b.  origin  and  f.o.b.  destination: 
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F.O.B.  ORIGIN  AND/OR  F.O.B.  DESTI- 
NATION EVALUATION  (APR  1964) 
Offers  are  invited  on  the  basis  of  both  f.o.b. 
origin  and  f.o.b.  destination,  and  the 
Covenunent  will  award  on  the  basis  the 
Contracting  Officer  determines  to  be  most 
advantageous  to  the  Government  An  offer  on 
the  basis  of  f.o.b.  origin  only  or  f.o.b. 
destination  only  is  acceptable,  but  will  be 
evaluated  only  on  the  basis  submitted. 

(End  of  provision) 
(R  7-2003^4(d)  1968  JUN) 

52.247-46    Shipping  Poinds)  Usad  in 
Evaluation  of  F.oJ>.  Origin  Offers. 

As  prescribed  in  47.305-3(b)(4)(ii). 
insert  the  following  provision  in  f.o.b. 
origin  solicitations  when  price 
evaluation  for  shipments  from  various 
shipping  points  is  contemplated: 

SHIPPING  POINT(S)  USED  IN  EVALU- 
ATION OF  F.O.B.  ORIGIN  OFFERS 
(APR  1984) 

(a)  If  more  than  one  shipping  point  or  plant 
is  designated  by  the  offeror  and  the  offeror 
fails  to. indicate  the  quantity  per  shipping 
point  or  plant  before  bid  opening,  the 
Government  will  evaluate  the  offer  on  the 
basis  of  delivery  of  the  entire  quantity  from 
the  point  or  plant  where  cost  of 
transportation  is  most  favorable  to  the 
Government. 

(b)  If  the  offeror,  before  bid  opening  (or  the 
closing  date  specified  for  receipt  of  offers) 
fails  to  indicate  any  shipping  point  or  plant 
the  Government  will  evaluate  the  offer  on  the 
basis  of  delivery  from  the  plant  at  which  the 
contract  will  be  performed,  as  indicated  in 
the  offer:  If  no  plant  is  indicated  in  the  offer, 
the  offer  will  be  evaluated  on  the  basis  of 
delivery  from  the  Contractor's  business 
address  indicated  in  the  offer. 

(c)  If  the  offeror  uses  a  shipping  point  other 
than  that  which  has  been  used  by  the 
Government  as  a  basis  for  the  evaluation  of 
offers,  any  increase  of  transportation  costs 
shall  be  borne  by  the  Contractor  and  any 
savings  shall  revert  to  the  Government. 

(End  of  provision) 
(R  7-2003.24(c)  1968  JU.N') 

52.247-47    Evaluation— F.o.b.  Origin. 

As  prescribed  in  47.305-3(f)(2).  insert 
the  following  provision  in  solicitations 
that  require  prices  f.o.b.  origin  for  the 
purpose  of  establishing  the  basis  on 
which  offers  will  be  evaluated. 
Transportation  methods  other  than  land 
may  be  substituted  when  evaluating 
offers;  e.g.,  air.  pipeline,  barge,  or  ocean 
tanker. 

EVALUATION— F.O.B.  ORIGIN  (APR 
1984) 

Land  methods  of  transportation  by 
regulated  common  carrier  are  the  normal 
means  of  transportation  used  by  the 
Government  for  shipment  within  the  United 
States  (excluding  Alaska  and  Hawaii). 
Accordingly,  for  the  purpose  of  evaluating 
offers,  only  these  methods  will  be  considered 
in  establishing  the  cost  of  transportation 
between  offeror's  shipping  point  and 


destination  (tentative  or  firm,  whichever  is 
applicable)  in  the  United  States  (excluding 
Alaska  and  Hawaii).  This  transportation  cost 
will  be  added  to  the  offer  price  in  determining 
the  overall  cost  of  the  supplies  to  the 
Government  When  tentative  destinations  are 
indicated,  they  will  be  used  only  for 
evaluation  purposes,  the  Government  having 
the  right  to  use  any  other  means  of 
transportation  or  any  other  destinabon  at  the 
time  of  shipment 

(End  of  provision) 
(R  7-2003.23(d)  1974  APR) 

52.247-46    Fx>.b.  D—tination    Evidence  of 
Shipment 

As  prescribed  in  47.305-4{c).  insert  the 
following  clause  in  solicitations  and 
contracts  when  supplies  will  or  may  be 
purchased  f.o.b.  destination  but 
inspection  and  acceptance  will  be  at 
origin: 

F.O.B.  DESTINATION— EVIDENCE  OF 
SHIPMENT  (APR  1984) 
If  this  contract  is  awarded  on  an  f.o.b. 
destination  basis  and  if  transportation  is 
accomplished  by — 

(a)  Common  carrier,  the  Contractor  agrees 
to  furnish  in  support  of  the  Contractor's 
invoice,  a  copy  of  the  signed  commercial  bill 
of  lading  indicating  the  carrier's  receipt  of  the 
supplies  covered  by  the  invoice  for 
transportation  to  the  destination  specified  in 
the  contract; 

(b)  Parcel  post  the  Contractor  agrees  to 
furnish  a  certificate  of  mailing  with  the 
Contractor's  invoice:  and 

(c)  Other  than  common  carrier  or  parcel 
post,  the  Contractor  agrees  to  attach  to  the 
Contractor's  invoice  a  receipted  copy  of  the 
appropriate  delivery  document  showing 
receipt  at  the  destination  specified  in  the 
contract. 

(End  of  clause) 
(R  7-104.76  1968  JUN) 

52.247-49    Destination  Unl(nown. 

As  prescribed  in  47.305-5(bK2).  insert 
the  following  provision  in  solicitations 
when  destinations  are  tentative  and 
only  for  the  purpose  of  evaluating  offers:  . 

DESTINATION  UNKNOWN  (APR  1984) 
For  the  purpose  of  evaluating  offers  and  for 
no  other  purpose,  the  final  destination(s)  for 
the  supplies  will  be  considered  to  be  as 
follows: , ^. 


(End  of  provision) 
(R  7-2003.24(3)  1968  JUN) 

52.247-50    No  Evaluation  of 
Transportation  Coats. 

As  prescribed  in  47.305-5(c)(l),  insert 
the  following  provision  in  solicitations 
when  exact  destinations  are  not  known 
and  it  is  impractical  to  establish 
tentative  or  general  delivery  places  for 
the  purpose  of  evaluating  transportation 
costs: 


NO  EVALUATION  OF  TRANSPORTA- 
TION COSTS  (APR  1984) 
Costs  of  transporting  supplies  to  be 

delivered  under  this  contract  will  not  be  an 

evaluation  factor  for  award. 

(End  of  provision) 
(R  7-2003.70  1974  APR) 

52.247-51     Evaluation  of  Export  Oflers. 

As  prescribed  in  47.305-6(e).  insert  the 
following  provision  in  solicitations  when 
supplies  are  to  be  exported  through 
CONUS  ports  and  offers  are  solicited  on 
an  f.o.b.  origin  or  f.o.b.  destination  basis: 

EVALUATION  OF  EXPORT  OFFERS 
(APR  1984) 

(a)  Port  handling  and  ocean  charges — other 
than  DOD  water  terminals.  Port  handling  and 
ocean  charges  in  tariffs  on  file  with  the 
Federal  Maritime  Commission  or  other 
appropriate  regulatory  authorities  as  of  the 
date  of  bid  opening  (or  the  closing  date 
specified  for  receipt  offers)  and  effective  for 
the  date  of  the  expected  initial  shipment  shall 
be  used  in  the  evaluation  of  offers. 

(b)  Fob.  origin,  transportation  under 
Government  bill  of  lading.  (1)  Offers  shall  be 
evaluated  and  awards  made  on  the  basis  of 
the  lowest  laid  dovim  cost  to  the  Government 
at  the  overseas  port  of  discharge,  via 
methods  and  ports  compaUble  with  required 
delivery  dates  and  conditions  affecting 
transportation  known  at  the  time  of 
evaluation.  Included  in  this  evaluation,  in 
addition  to  the  f.o.b.  origin  price  qf  the  item, 
shall  be  the  inland  transportation  costs  from 
the  point  of  origin  in  the  United  States  to  the 
port  of  loading,  port  handling  charges  at  the 
port  of  loading,  and  ocean  shipping  costs 
from  the  United  Stales  pori  of  loading  (see 
paragraph  (d)  below)  to  the  overseas  port  of 
discharge.  The  Government  may  designate 
the  mode  of  routing  of  shipment  and  may 
load  from  other  than  those  ports  specified  for 
evaluation  purposes. 

(2)  Offers  shall  be  evaluated  on  the  basis  of 
shipment  through  one  of  the  ports  set  forth  in 
paragraph  (d)  below  to  the  overseas  port  of 
discharge.  Evaluation  shall  be  made  on  the 
basis  of  shipment  through  the  port  that  will 
result  in  the  lowest  cost  to  the  Government 

(3)  Ports  of  loading  shall  be  considered  as 
destinations  within  the  meaning  of  the  terra 
"f.o.b.  destination"  as  that  term  is  used  in  the 

F.o.b.  Origin  clause  of  this  contract. 

(c)  F.o.b.  port  of  loading  with  inspection 
and  acceptance  at  origin.  (1)  F.o.b.  port  of 
loading  with  inspection  and  acceptance  at 
origin.  Offers  shall  be  evaluated  on  the  basis 
of  the  lowest  laid  down  cost  to  the 
Government  at  the  overseas  port  of  discharge 
via  methods  compatible  «vith  required 
delivery  dates  and  conditions  affecting 
transportation  known  at  the  time  of 
evaluation.  Included  in  this  evaluation,  in 
addition  to  the  price  to  the  United  States  port 
of  loading  (see  paragraph  (2)  below),  shall  be 
the  port  handling  charges  at  the  port  of 
loading  and  the  ocean  shipping  cost  from  tiie 
port  of  loading  (see  paragraph  (dj  below)  to 
the  overseas  port  of  discharge. 

(2)  Unless  offers  are  applicable  only  to 
f,o,b.  origin  delivery  under  Government  bills 
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of  lading  (see  paragraph  (b)  above),  offerors 
shall  designate  below  at  least  one  of  the  ports 
of  loading  listed  in  paragraph  (d)  below  as 
their  place  of  delivery.  Failure  to  designate  at 
least  one  of  the  ports  as  the  point  to  which 
delivery  will  be  made  by  the  Contractor  may 
render  the  offer  nonresponsive. 

PLACE  OF  DELIVERY: 

/Offerors  insert  at  least  one  of  the  ports 
listed  in  paragraph  (d)  below.] 

-(d)  Ports  of  loading  for  evaluation  of  offers. 
Ports  to  be  used  by  the  Government  in 
evaluating  offers  are  as  follows: 


IConfracting  Officer  list  ports  of  loading.| 
(e)  Ports  of  loading  nominated  by  offeror 
The  ports  of  loading  named  in  paragraph  (d) 
afjove  are  considered  by  the  Government  to 
be  appropriate  for  this  solicitation  due  to 
their  compatibility  with  methods  and 
facilities  required  to  handle  the  cargo  and 
types  of  vessels  and  to  meet  the  required 
overseas  delivery  dates.  Notwithstanding  the 
foregoing,  offerors  may  nominate  additional 
ports  of  loading  that  the  offeror  considers  to 
be  more  favorable  to  the  Government.  The 
Government  may  disregard  such  nominated 
ports  if.  after  considering  the  quantity  and 
nature  of  the  supplies  concerned,  the 
requisite  cargo  handling  capability,  the 
available  sailings  on  U.S.-flag  vessels,  and 
other  pertinent  transportation  factors,  it 
determines  that  use  of  the  nominated  ports  is 
not  compatible  with  the  required  overseas 
deliverj-  date.  United  States  Great  Lakes 
ports  of  loading  may  be  considered  in  the 
evaluation  of  offers  onljf  for  those  items 
scheduled  in  this  provision  for  delivery 
during  the  ice-free  or  navigable  period  as 
proclaimed  by  the  authorities  of  the  St. 
Lawrence  Seaway  (normal  period  is  between 
April  15  and  November  30  annually).  All 
ports  named,  including  those  nominated  by 
offerors  and  determined  to  be  eligible  as  " 
provided  in  this  provision,  shall  be 
considered  in  evaluating  all  offers  received  in 
order  to  establish  the  lowest  laid  down  cost 
to  the  Government  at  the  overseas  port  of 
discharge.  All  determinations  shall  be  based 
on  availability  of  ocean  services  by  U.S.-flag 
vessels  only.  Additional  U.S.  port(s)  of 

loading  nominated  by  offeror,  if  any: 

(f)  Price  basis:  Offeror  shall  indicate 
whether  prices  are  based  on — 

(     )  Paragraph  (b).  f.o.b.  origin, 
transportation  by  GBL  to  port  listed  in 
paragraph  (d); 

(    )  Paragraph  (c).  f.o.b.  destination  (i.e..  a 
port  listed  in  paragraph  (d)); 

(     )  Paragraph  (e).  f.o.b.  origin, 
transporiation  by  GBL  to  port  nominated  in 
paragraph  (e);  and/or 

(     )  Paragraph  (e).  f.o.b.  destination  (i.e..  a 
port  nominated  in  paragraph  (e)). 

(End  of  provision) 
(R  7-2003.20  1968  JUN) 
Alternate  I  (APR  1984).  When  the 
CONfUS  ports  of  export  are  DOD  water 
tenninals,  delete  paragraph  (a)  from  the 
basic  provision  and  substitute  for  it  the 
following  paragraph  (a): 

(a  J  Port  handling  and  ocean  charges— DOD 
water  tenninals.  Port  handling  and  ocean 


charges  published  by  the  Military  Traffic 
Management  Command  and  on  file  as  of  the 
dale  of  bid  opening  (or  the  closing  date 
specified  for  receipt  of  offers)  and  effective 
for  the  date  of  the  expected  initial  shipment 
shall  be  used  for  the  evaluation  of  offers 
(R  7-2003.20  1968  JUN) 
Alternate  II  (APR  1984).  When  offers 
are  solicited  on  an  f.o.b.  origin  only 
basis,  delete  paragraphs  (c)  and  (fj  from 
the  basic  provision,  but  do  not 
redesignate  the  ensuing  paragraphs. 
Add  the  following  basic  paragraph  (g)  to 
the  provision: 

(g)  Paragraphs  (c)  and  (f)  have  been  deleted 
but  ensuing  paragraphs  have  not  been 
redesignated. 

(R  7-2003.20  1968  JUN) 
Alternate  III  (APR  1984).  When  offers 
are  solicited  on  an  f.o.b.  destination  only 
basis,  delete  paragraph  (b)  from  the 
basic  provision  but  do  not  redesignate 
the  ensuing  paragraphs.  Delete 
subparagraph  (c)(2)  and  paragraph  (f) 
from  the  provision  and  substitute  the 
following  subparagraph  (c)(2)  and 
paragraph  (f).  Add  paragraph  (g)  below. 

(c)(2|  Offerors  shall  designate  below  at 
least  one  of  the  ports  of  loading  listed  in 
paragraph  (d)  below  as  their  place  of 
deliver}'.  Failure  to  designate  at  least  one  of 
the  ports  as  the  point  to  which  delivery  will 
be  made  by  the  Contractor  may  render  the 
offer  nonresponsive. 

PLACE  OF  DEUVERY: 

[Offerors  insert  at  least  one  of  the  ports 
listed  in  paragraph  (d)  below.]. 

(f)  Price  basis.  Offerors  shall  indicate 
whether  prices  are  based  on — 

D  Paragraph  (c),  f.o.b.  destination  (i.e.,  a 
port  listed  in  paragraph  (d)):  or 

n  Paragraph  (e).  f  o.b.  destination  (i.e.,  « 
port  nominated  in  paragraph  (e)). 

(g)  Paragraph  (b)  has  been  deleted,  but 
ensuing  paragraphs  have  not  been 
redesignated. 

(R  7-2003.20  1968  JUN) 

52.247-52    Clearance  and  Documentation 
Requirements— Stiipments  to  DOD  Air  or 
Water  Tetminal  Transshipment  Points. 

As  prescribed  in  47.305-6{f)(2),  insert 
the  following  clause  in  solicitations  and 
contracts  when  shipments  will  be 
consigned  to  DOD  air  or  water  terminal 
transshipment  points: 

CI£ARANCE  AND  DOCUMENTATION 
REQUIREMENTS— SHIPMENTS  TO 
DOD  AIR  OR  WATER  TERMINAL 
TRANSSHIPMENT  POINTS  (APR 
1984] 

All  shipments  to  water  or  air  ports  for 
transshipment  to  overseas  destinations  are 
subject  to  the  following  requirements  unless 
clearance  and  documentation  requirements 
have  been  expressly  delegated  to  the 
Contractor. 

(a)  At  least  10  days  before  shipping  car^o 
to  a  water  port,  the  Contractor  shall  obtain 
an  Export  Release  from  the  Government 
transportation  office  for — 

(1)  Each  shipment  weighing  10.000  pounds 
or  more:  and 


(2)  Each  shipment  weighing  less  than  10.000 
pounds:  if  the  cargo  either — 

(i)  Is  classified  TOP  SECRET.  SECRET,  OR 
CO.VFIDENTIAL; 

(ii)  Will  require  exclusive  use  of  a  motor 
vehicle: 

(iii)  Will  occupy  full  visible  capacity  of  a 
railway  car  or  motor  vehicle: 

(iv)  Is  less  than  a  carioad  or  truckload.  but 
will  be  tendered  as  a  carioad  or  truckload:  or 

(v)  Is  to  be  shipped  to  an  ammunition 
ouiloading  port  for  water  shipment;  or 

(3)  Each  shipment  weighing  less  than  10.000 
pounds  if  the  cargo  consists  of— 

(i)  Narcotics; 

(ii)  Perishable  biological  material: 

(iii)  Vehicles  to  be  offered  for  driveaway 
ser\-ice; 

(iv)  Explosives,,  or  other  dangerous  articles 

classified  as  A,  B,  or  C  explosives; 
(v)  Poisons,  classes  A,  B.  or  C:  or 
(vi)  Radioactive  material,  as  defined  in  49 

ere  170-179. 

(b)  The  Contractor  is  cautioned  not  to  order 
railway  cars  or  motor  vehicles  for  loading 
until  an  Export  Release  has  been  received. 

(c)  If  the  Contracting  Officer  directs 
delivery  within  a  shorter  period  than  10  days, 
the  Contractor  shall  advise  the  transportation 
office  of  the  date  on  which  the  cargo  will  be 
ready  for  shipment. 

(d)  At  least  5  days  before  shipping  cargo  to 
either  a  water  port  or  an  air  port  (regardless 
of  the  weight,  security  classification,  or  the 
commodity  description),  the  Contractor  shall 
provide  the  Government  transportation  office 
the  information  shown  in  paragraph  (e) 
below  to  permit  preparation  of  a 
Transportation  Control  and  Movement 
Document  (TCMD). 

(ej  When  applying  for  the  Export  Release 
in  paragraph  (a)  above  or  when  providing 
information  for  preparation  of  the  TCMD  in 
accordance  with  paragraph  (d)  above,  the 
Contractor  shall  furnish  the — 

(1)  Proposed  date  or  dates  of  shipment; 

(2)  .Vumber  and  \ypz  of  containers; 

(3)  Gross  weight  and  cube  of  the  shipment: 

(4)  Number  of  cars  or  trucks  that  will 
be  involved; 

(5)  Transportation  Control  Number(s)(TCN) 
as  required  for  marking  under  MIL-STD-129 
or  Federal  Standard  123:  and 

(6)  Proper  shipping  name  as  specified  in  46 
CFR  146.05  for  all  items  classified  as 
dangerous  substances  as  required  for 
marking  under  MIL-STD-129. 

(f)  All  movement  documents  (Government 
or  commercial  bills  of  lading  or  other  delivery 
documents)  shall  be  annotated  by  the 
Contractor  with  the — 

(1)  Transportation  Control  Number, 
Consignor  Code  of  activity  directing  the 
shipment:  i.e.,  cognizant  contract 
administration  office,  purchasing  office  when 
conU-act  administration  has  been  retained,  or 
a  Contractor  specifically  delegated 
MILSTAMP  responsibilities  in  the  contract, 
whichever  is  appropriate,  Consignee  Code, 
and  Transportation  Priority  for  each 
shipment  unit; 

(2)  Export  Release  Number  and  valid 
shipping  period,  if  stated  (if  expired,  the 
Contractor  shall  request  a  renewal);  and 


Federal  Rggbter  /  Vol.  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulationg      42617 


(3)  Cubic  foot  measurement  of  each 
shipment  unit. 

(g)  All  annotations  on  the  movement 
documents  shall  be  made  in  the  "Description 
of  Articles"  space  except,  on  Government 
bills  of  lading  the  Export  Release  number  and 
shipping  period  shall  be  entered  in  the  space 
entitled  "Route  Order/Release  No." 

(h)  TTie  Contractor  shall  (1)  mail  a  copy  of 
the  commercial  bill  of  lading  or  other 
movement  document  to  the  transshipment 
point  and  (2)  give  a  copy  of  the  commercial 
bill  of  lading  or  other  movement  document  to 
the  carrier  for  presentation  to  the 
transshipment  point  «vith  delivery  of  the 
shipment. 

(End  of  clause) 
(R  7-104.74  1974  APR) 

52.347-53    Frwtght  CtaMlflcation 
Description. 

As  prescribed  in  47.305-9(b)(l),  insert 
the  following  provision  in  solicitations 
when  the  supplies  being  acquired  are 
new  to  the  supply  system,  nonstandard, 
or  modifications  of  previously  shipped 
items,  and  different  freight 
classifications  may  apply: 

FREIGHT  CLASSIFICATION 
DESCRIPTION  (APR  1984) 

Offerors  are  requested  to  indicate  below 
the  full  Uniform  Freight  Classification  (rail) 
description,  or  the  National  Motor  Freight 
Classirication  description  applicable  to  the 
supplies,  the  same  as  offeror  uses  for 
commercial  shipment.  This  description 
should  include  the  packing  of  the  commodity 
(box,  crate,  bundle,  loose,  setup,  knocked 
down,  compressed,  unwrapped,  etc.),  the 
container  material  (fiberboard,  wooden,  etc), 
unusual  shipping  dimensions,  and  other 
conditions  a^ecling  traffic  descriptions.  The 
Government  will  use  these  descriptions  as 
well  as  other  information  available  to 
determine  the  classification  description  most 
appropriate  and  advantageous  to  the 
Government.  Offeror  understands  that 
shipments  on  any  f  o.b.  origin  contract 
awarded,  as  a  result  of  this  solicitation,  will 
be  made  in  conformity  with  the  shipping 
classification  description  specified  by  the 
Government,  which  may  be  different  from  the 
classification  description  furnished  below. 

FOR  FREIGHT  CLASSIHCATION 
PURPOSES,  OFFEROR  DESCRIBES  THIS 
COMMODITY  AS 

(End  of  provision) 
(R  7-2003.17  1968  JUN) 

52.247-S4    Dfvvrslon  of  Shipment  under 
F.oi>.  Oeetination  Contracts. 

As  prescribed  in  47.305-ll(b)(2),  insert 
the  following  clause  in  solicitations  and 
contracts  when  transportation  charges 
are  for  the  account  of  the  contractor  and 
may  need  adjustments  because  of 
diversion  of  shipments: 

DIVERSION    OF    SHIPMENT    UNDER 
F.O.B.   DESTINATION  CONTRACTS 
(APR  1984) 
(a)  When  a  place  of  delivery  is  changed  in 

accordance  with  the  Changes  clause  of  this 


contract,  the  contract  price  shall  be  adjusted 
pursuant  to  that  clause  for  any  resulting 
increase  or  decrease  in  the  cost  of 
performance.  No  adjustment  shall  be  made 
for  changes  in  transportation  costs  when 
supplies  are  identically  priced  for  delivery 
regionally  or  nationally  and  the  place  of 
delivery  is  changed  within  the  area  to  which 
'  the  identical  price  applies.  In  all  other  cases, 
price  adjustments  due  to  changes  in 
transportation  costs  shall  be  determined  by 
comparing  the  cost  of — 

(1)  Shipments  to  the  new  destinations  as 
evidenced  by  copy  of  paid  freight  bills  to  be 
supplied  by  the  Contractor  with  the  invoice; 
and 

(2)  Shipments  to  the  original  or  old 
destination  as  evidenced  by  copy  of  the 
appropriate  paid  freight  bills  to  be  supplied 
by  the  Contractor,  or.  in  the  event  no 
shipments  were  made,  as  evidenced  by  the 
applicable  rates  of  a  common  or  contract 
carrier. 

(b)  If  (1)  shipments  to  the  new  destination 
are  made  by  the  Contractor's  owned  or 
leased  trucks  and/or  (2)  shipments  to  the 
original  destination  were  made  or  would 
have  been  made  by  the  Contractor's  owned 
or  leased  trucks,  the  Contractor  shall  so 
certify.  The  Government  shall  make  an 
appropriate  adjustment  in  contract  prices  for 
payment  purposes  by  substituting  a  rate 
equal  to  70  percent  of  the  lowest  applicable 
rate  published  in  common  carrier  tariffs  as  of 
the  date  of  shipment  for  the  Contractor's 
actual  rate  or  contemplated  transportation 
costs. 

(c)  If  any  or  all  of  the  following  data  are 
not  clearly  shown  oa  or  available  from, 
copies  of  paid  freight  bills  for  each  diverted 
shipment  the  Contractor  shall  supply  a 
statement  showing  the — 

(1)  Full  name  of  the  carrier  or  carriers  in 
the  routing; 

(2)  Number  of  containers; 

(3)  Gross  shipping  weight; 

(4)  Actual  date  of  shipment:  and 

(5)  Freight  description  for  the  supplies  as 
indicated  in  the  "National  Motor  Freight 
Classification"  or  the  "Uniform  Freight 
Classification"  (Rail). 

(End  of  clause) 
(R  7-104.75  1971  NOV) 

52.247-55    F.o.b.  Point  for  DeHvery  of 
Government-Furnished  Property. 

As  prescribed  in  47.305-12(a)(2),  insert 
the  following  clause  in  solicitations  and 
contracts  when  Government  property  is 
to  be  furnished  under  a  contract  and  the 
Government  will  be  responsible  for 
transportation  arrangements  and  costs: 


siding.  Contractor's  plant  If  the  Contractor's 
plant  is  not  served  by  rail  the  f.o.b.  point 
shall  be  railroad  cars  in  the  same  or  nearest 
city  having  rail  service.  All  line-haul 
transportation  costs  to  the  specified 
destination  shall  be  borne  by  the 
Government  The  Government  may  choose 
the  mode  of  transportation  and  the  carrier*. 

(b)  If  the  destination  of  such  Govenunent- 
fumished  property  is  a  Contractor's  plant 
located  outside  the  40  contiguous  states,  the 
District  of  Columbia  or  Canada,  the  f.o.b. 
point  for  Government  delivery  of  : 
Govemmenl-fumished  property  shall  be  a         ,• 
location  in  the  United  States  (excluding 
Alaska  and  Hawaii)  specified  by  the 
Contractor,  if  the  Contractor  fails  to  name  a 
point  then  the  f.o.b.  point  shall  be  the  port 
city  in  the  United  States  nearest  to  the 
Government  source  of  the  Government- 
furnished  property  that  has  regular 
commercial  water  transportation  services  to 
the  offshore  port  nearest  Contractor's  plant. 

(c)  Unless  otherwise  directed  by  the 
Contracting  Officer  or  provided  in  the 
contract,  the  Contractor  shall  return  all 
Govemment-fiimished  equipment,  supplies, 
and  property,  including  all  property  not 
returned  in  the  form  of  acceptable  end  items, 
to  the  point  at  which  the  Government 
property  was  originally  furnished  to  the 
Contractor  under  the  contract 
Notwithstanding  the  fact  that  the 
Government  may  have  furnished  the  property 
at  the  Contractor's  plant,  the  Contracting 
Officer  may  direct  the  Contractor  to  deliver 
the  Government  property  being  returned  to, 
and  load,  block,  and  brace  it  in.  railway  cars 
in  the  city  in  which  the  Contractor's  plant  is 
located,  or,  if  the  Contractor's  city  is  not 
served  by  rail  service,  in  the  nearest  city 
having  rail  service.  Unless  otherwise 
specified  in  the  contract  all  property  shall  be 
packed  in  containers  conforming  with  the 
rules  of  common  carrier  published  tariffs  so 
as  to  be  free  of  penalty  charges  by  the  carrier 
designated  for  shipment  by  the  Government. 

(End  of  clause) 
(R  7-104.69  1968  fUN) 

52.247-56    Transit  Arrangements. 

As  prescribed  in  47.305-13(a)(3)(ii). 
insert  the  following  provision  in 
solicitations  when  benefits  may  accrue 
to  the  Government  because  transit 
arrangements  may  apply: 


TRANSIT  ARRANGEMENTS  (APR 
1984) 

F.O.B.     POINT     FOR     DELIVERY     OF  "^^  lowest  appropriate  common  carrier 

GOVERNMENT-FURNISHED     PROP-  transportation  costs,  including  offerors 

ERTY  f  APR  19841  through  transit  rates  and  charges  when 

(a)  Unless  otherwise  specified  in  this  applicable,  from  offeror's  shipping  points,  via 

solicitation,  any  Government  property  ^^  transit  point  to  the  ultimate  destination 

furnished  to  the  Contractor  for  use  within  the  '*'••  ^  "*«<1 '"  evaluating  offers. 
United  States  (excluding  Alaska  and  Hawaii) 
or  Canada  will  be  delivered  by  the 

Government  at  a  point  to  be  specified  by  the  ^'"^  '"*^*'                    De»*n«no<») 

Contractor  in  the  offer.  Should  the  — - — - 

Government  elect  to  make  delivery  by  " ™        ~ 

railroad,  the  f.o.b.  point  shall  be  private  "              
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(Ead  of  pravisian) 

fM  7-aoaaL23(c|  iscs  jun) 

Cradtts. 

As  prescribed  ia  «7.305-13(bH4).  insert 
the  foUowiag  daose  m  solicitations  and 
contracts  when  suppties  are  of  such  a 
nature,  or  when  it  is  the  custom  of  the 
trade,  that  offierors  may  have  potential 
transit  credits  available  and  the 
Govemnrent  may  reduce  transportatioo 
costs  through  the  use  of  transit  credits: 

TRANSPOUTATION  TRANSIT 
PRIVILEGE  CREDITS  (APR  ise4) 

(a)  tf  tW  oficror  has  established  with 
regulated  caramoa  carriers  transit  privileges 
that  can  be  applied  to  the  supplies  when 
shipped  fram  the  origkiai  soorce.  the  offierar 
is  invited  to  prapose  to  ose  these  credits  for 
shipping  the  supplies  to  the  c^i^kated 
Govenunent  tk stiastiisis  The  afierar  will 
ship  these  miftftta  nnder  riMiiiiiil  bills  of 
lading,  payiag  aB  re«iaining  transportation 
charges  connected  with  the  shipment,  subject 
to  reimbursement  by  the  CoTemment  in  an 
amount  equal  to  the  remaining  charges  but 
not  exceeding  the  amount  quoted  by  the 
offeror. 

(b)  After  loading  on  the  carrier's  equipment 
and  acceptance  by  the  carrier,  these 
shipments  under  paid  commercial  bill*  of 
lading  will  move  for  the  account  of  and  at  the 
risk  of  the  Covermnenf  (unless,  pursuant  to 
the  Changes  clause,  the  office  administering 
the  contract  directs  use  of  Government  bills 
of  lading). 

(c)  The  amount  quoted  below  by  the  offeror 
represents  the  transportation  costs  in  cents 
per  100  pounds  (freight  rate)  for  full  carload/ 
truckload  shipments  of  the  supplies  from 
offeror's  original  source,  via  offeror's  transH 
plant  or  point,  to  the  Government 
desliriation(s)  including  the  carrier's  transit 
privilege  charge,  less  the  applicable  transit 
credit  (i.e..  the  anxwirt  (rate)  initially  paid  to 
the  carrier  for  shipment  from  original  source 
to  offeror's  transit  plant  or  p»3int). 

(d)  The  rate  per  CWT  quoted  will  be  used 
by  the  Government  to  evaluate  the  offered 
f  o.b.  origin  price  unless  a  lower  rate  is 
applicable  on  the  date  of  bid  opening  (or 
closing  dale  speciRed  for  receipt  of  offers). 
To  have  the  offer  evaluated  on  this  basis,  the 
offeror  must  insert  below  the  remaining 
transportation  charges  that  the  offeror  agrees 
to  pay.  including  any  transit  charges,  subject 
to  reimbursement  by  the  Government  as 
explained  in  this  clause,  to  destinations  Ksfed- 
in  the  Schedule  as  follows: 

RATE  PER  CWT  LN  CENTS. ._ „ 

TO  DESTLNATION 

fEnd  of  clause) 
fR  7-20ro.7»  1968  JUN) 

S2.247-M    Loading,  Btoctdng,  and  Bracing 
of  Freight  Car  SMpments. 

As  prescribed  in  47.305-15(aK2).  insert 
the  following  clause  in  solicitations  and 
contracts  wrhen  supplies  may  be  shipped 
in  carload  lots  by  rail: 


LOADING,  BLOCKING.  AND  BRACING 
OF  FREK3IT  CAR  SWPMENTS  (APR 
1984) 

(a)  Upon  reczipt  of  **''pp'Tig  instrucliaaa^  as 
provided  in  this  contract  the  supplies  to  be 
included  in  any  carkiad  shipment  by  rail  «kj)| 
t>e  loaded,  blocked,  and  tsraced  by  the 
Contractor  in  accordance  with  the  standards 
published  by  the  Association  of  American 
Railroads  and  effective  at  the  lime  of 
shipment. 

(b)  Shipments,  for  which  the  Association  of 
American  Railroads  has  published  no  such 
standards,  shall  be  loaded,  blocked,  and 
braced  in  accordance  with  standards 
established  by  the  shipper  as  evidenced  by 
written  acceptance  of  an  authorized 
representative  of  the  carrier. 

(c)  The  Confractor  shall  be  liable  for 
payment  of  any  damage  to  any  supplies 
caused  by  the  faUure  to  load  block,  and 
brace  in  accordance  with  acceptable 
standards  set  forth  herein. 

(d)  A  copy  of  the  apprtjpriate  pamphlet  of 
the  Association  of  American  Railroads  may 
be  obtained  from  that  Association. 

(End  of  clause) 
(R  7-104.73  1975  OCT) 

52.M7-59    FjoA. 
Truckload 


As  prescribed  in  47J05-16(a).  insert 
the  following  clause  in  sobotations  and 
contracts  when  it  is  contemplated  that 
they  may  result  in  f.o.b.  origin  contracts 
with  shipments  in  carloads  or 
truckloads.  This  will  facihtate  realistic 
freight  cost  evaluations  of  offers  and 
ensure  that  contractors  produce 
economical  shipments  of  agreed  size. 
F.O.B.  ORIGIN— CARLOAD  AND 
TRUCKLOAD  SHIPMENTS  (APR  1984) 

(a)  The  Contractor  agrees  that  shipment 
shall  be  made  in  carload  or  truckload  lots 
when  the  quantity  to  be  delivered  to  any  one 
destination  in  any  dehvery  period  pursuant  to 
the  contract  schedule  of  deliveries  is 
sufficient  to  constitute  a  carload  or  truckload 
shipment,  except  as  may  otherwise  be 
permitted  or  directed,  in  writing,  by  the 
Contracting  Officer. 

(b)  For  evaluation  purposes,  the  agreed 
weight  of  a  carload  or  fruckload  shall  be  the 
highest  applicable  minimum  weight  that  will 
result  in  the  lowest  freight  rate  (or  per  car 
charge)  on  file  or  pubhshed  in  ctrmmon 
carrier  tariffs  or  tenders  as  of  the  date  of  bid 
opening  (or  the  closing  date  specified  for 
receipt  of  proposals). 

(c)  For  purposes  of  actual  deliverv.  the 
agreed  weight  of  a  carload  or  truckload  will 
be  the  highest  applicable  minimum  weight 
that  will  resuh  in  the  lowest  possible  freight 
rate  (or  per  car  charge)  on  file  or  published  as 
of  date  of  shipment 

(d)  If  the  total  weight  of  any  scheduled 
quantity  to  a  destination  is  less  than  the 
highest  carfeed/tnickload  minimum  weight 
used  for  evaluation  of  offers,  the  Contractor 
agrees  to  ship  such  scheduled  quantity  in  one 
shipment. 

(e)  The  Contractor  shall  be  liable  to  the 
Government  for  any  increased  costs  to  the 


Covemment  resulting  from  faihuv  to  comply 
with  the  above  requirements. 

(End  of  clause) 
(R  7-aW3.24(b)  1968  JUN) 

52.247-M    QaaraiUas  J  — jihnum  SMppfcie 
Weights  and  Ofeaenaions.  -•-*—« 

As  prescribed  in  47J06-16(bKl).  bieeri 
the  foUowing  clause  in  solicitations  and 
contracts  when  maximum  shipping 
weights  and  dimensions  of  the  suppKes 
are  required  to  evaluate  offers  as  to 
transportation  costs: 

GUARANTEED  MAXIMUM  SHIPPING 
WEIGHTS  AND  DIMENSIONS  (APR 
1984) 

(a)  Each  offer  will  be  evalnated  to  the 
destination  specified  by  adding  to  the  to.b. 
origin  price  ail  transportation  costs  to  said 
destination.  The  guaranteed  maximum 
shipping  weights  and  dimensions  of  the 
supplies  are  required  for  determination  of 
transportation  costs.  The  offeror  is  requested 
to  state  weights  and  dimensions  as  part  of 
the  offer.  If  separate  containers  are  to  be 
banded  and/or  skidded  into  a  single  unit, 
details  must  be  descrdwd.  If  delivered 
supplies  exceed  the  guaranteed  maximum 
shipping  weights  or  dimensKwia,  the  contract 
price  shall  be  reduced  by  an  amount  equal  to 
the  difference  between  the  transportahon 
costs  computed  for  evahiation  purposes 
based  on  offeror's  guaranteed  maximton 
shipping  weights  or  dimensions  snd  the 
transportation  costs  that  should  have  l)een" 
used  for  offer  evaluation  purposes  based  on 
correct  shipping  data. 

(b)  If  the  offeror  fails  to  state  guaranteed 
weighU  and  dimensions,  the  offer  wiO  be 
rejected. 

(End  of  clause) 
(R  7-2003.16) 
(R  1-19,202-3) 

Alternate  I  (APR  1984).  When  the 
contracting  officer  determines  that 
offers  not  containing  guaranteed 
maximam  weights  and  dimensions  will 
be  considered,  delete  paragraph  (b)  from 
the  basic  clause  and  substitute  the 
following  paragraph  (b): 

(b)  If  the  offeror  fails  to  state  guaranteed 
maximum  shipping  weights  and  dimensions 
for  the  supplies  as  requested,  the  Government 
will  use  the  estimated  weights  and 
dimensions,  below,  for  evaluation:  and  the 
Contractor  agrees  this  will  be  the  basis  for 
any  reduction  in  contract  prices  as  provided 
in  this  clause.  The  Government's  estimated 
weights  (and  dimensions,  if  applicable)  are  as 
follows: _._,.. 


(R  7-2003.16) 

52.247-61    F.ab.  Orlgfn-Minlnuni  Staa  of 
Shipments. 

As  prescribed  in  47.305-18(c).  insert 
the  following  clause  in  solicitations  and 
contracts  when  volume  rates  may  apply. 
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F.O.B.  ORIGIN— MINIMUM  SIZE  OF 
SHIPMENTS  (APR  1984) 

The  Contractor  agrees  that  shipment  will 
be  made  in  carload  and  truckload  lots  when 
the  quantity  to  be  delivered  to  any  one 
destination  in  any  delivery  period  pursuant  to 
the  contract  schedule  of  deliveries  is 
sufflcient  to  constitute  a  carload  or  truckload 
shipment,  except  as  may  otherwise  be 
permitted  or  directed  in  writing  by  the 
Contracting  Officer.  The  agreed  weight  of  a 
carload  or  truckload  will  be  the  highest 
applicable  minimum  weight  which  will  result 
in  the  lowest  freight  rate  (or  per  car  charge) 
on  file  or  published  in  common  carrier  tarilTs 
or  tenders  as  of  date  of  shipment. 4n  the  event 
the  total  weight  of  any  scheduled  quantity  to 
a  destination  is  less  than  the  highest  carload/ 
truckload  minimum  weight,  the  Contractor 
agrees  to  ship  such  scheduled l)uantity  in  one 
shipment.  The  Contractor  shall  be  liable  to 
the  Government  for  any  increased  costs  to 
the  Government  resulting  from  failure  to 
comply  with  the  above  requirements.  This 
liability  shall  not  attach  if  supplies  are 
outsized  or  of  such  nature  that  they  cannot  be 
loaded  at  the  highest  minimum  weight 
bracket. 

(End  of  clause) 

(R  7-104.72  1968  JUN) 

(R  l-19.202-4(b)) 

52.247-62    SpMlfIc  QuantitiM  Unknown. 

As  prescribed  in  47.305-16(d)(2),  insert 
the  following  clause  in  solicitations  and 
contracts  when  total  requirements  and 
destinations  to  which  shipments  will  be 
made  are  known,  but  the  specific 
quantity  to  be  shipped  to  each 
destination  cannot  be  predetermined. 
This  clause  protects  the  interests  of  both 
the  Government  and  the  contractor 
during  the  course  of  the  performance  of 
the  contract. 

SPECIFIC  QUANTITIES  UNKNOWN 
(APR  1984) 

(a)  For  the  purpose  of  evaluating  "f.o.b. 
destination"  offers,  the  Government 
estimates  that  the  quantity  specified  will  be 
shipped  to  the  destinations  indicated: 


their  personal  effects)  or  property  will 
be  required  in  the  performance  of  the 
contract.  This  clause  does  not  apply  to 
small  purchases  made  under  Part  13. 

PREFERENCE  FOR  U.S.-FLAG  AIR 
CARRIERS  (APR  1984) 

(a)  "International  air  transportation,"  as 
used  in  this  clause,  means  transportation  by 
air  between  a  place  in  the  United  States  and 
a  place  outside  the  United  States  or  between 
two  places  both  of  which  are  outside  the 
United  States. 

"United  States,"  as  used  in  this  clause, 
means  the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
possessions  of  the  United  States. 

"U.S.-flag  air  carrier,"  as  used  in  this 
clause,  means  an  air  carrier  holding  a 
certificate  under  section  401  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1371). 

(b)  Section  5  of  the  International  Air 
Transportation  Fair  Competitive  Practices 
Act  of  1974  (49  U.S.C.  1517)  (Fly  America  Act) 
requires  that  all  Federal  agencies  and 
Government  contractors  and  subcontractors 
use  U.S.-flag  air  carriers  for  U.S. 
Government-financed  international  air 
transportation  of  personnel  (and  their 
personal  effects)  or  property,  to  the  extent 
that  service  by  those  carriers  is  available.  It 
requires  the  Comptroller  General  of  the 
United  States,  in  the  absence  of  satisfactory 
proof  of  the  necessity  for  foreign-flag  air 
transportation,  to  disallow  expenditures  from 
funds,  appropriated  or  otherwise  established 
for  the  account  of  the  United  States,  for 
international  air  transportation  secured 
aboard  a  foreign-flag  air  carrier  if  a  U.S.-flag 
air  carrier  is  available  to  provide  such 
services. 

(c)  The  Contractor  agrees,  in  performing 
work  under  this  contract,  to  use  U.S.-flag  air 
carriers  for  international  air  transportation  of 
personnel  (and  their  personal  effects)  or 
property  to  the  extent  that  service  by  those 
carriers  is  available. 

(d)  In  the  event  that  the  Contractor  selects 
a  carrier  other  than  a  U.S.-flag  air  carrier  for 
international  air  transportation,  the 
Contractor  shall  include  a  certification  on 
vouchers  involving  such  transportation 

EsiimaMd  quvTtity  OMmMan  essentially  as  follows: 

•" CERTinCATION  OF  UNAVAILABILITY  OF 

U.S.-FLAG  AIR  CARRIERS 

I  hereby  certify  that  international  air 

(b)  If  the  quantity  shipped  to  each  transportation  of  persons  (and  their  personal 

destination  varies  from  the  quantity  effects)  or  property  by  U.S.-flag  air  carrier 

estimated,  and  if  the  variation  results  In  a  was  not  available  or  it  was  necessary  to  use 

change  in  the  transportation  costs.  foreign-flag  air  carrier  service  for  the 

appropriate  adjustment  shall  be  made.  following  reasons  (see  section  47.403  of  the 

(End  of  clause)  Federal  Acquisition  Regulation):  [State 
(R  l-19.202-7(b)(l)(iii)) 


reasons]: , 


52.247-63    Preference  for  U.S.-Ftog  Ak 
Ceiilsf  B- 

As  prescribed  in  47.405,  insert  the 
following  clause  in  solicitations  and 
contracts  whenever  it^s  possible  that 
U.S.  Government-financed  international 
air  transportation  of  personnel  (and 


(End  of  certification) 

(e)  The  Contractor  shall  include  the 
substance  of  this  clause,  including  this 
paragraph  (e),  in  each  subcontract  or 
purchase  under  this  contract  that  may 
involve  international  air  transportation. 


(End  of  clause) 

(R  7-104.95  1979  NOV) 

(R  1-1.323-2) 

52.247-64    Preferene*  for  PrfvaMy  Owned 
U.S.-Fla9  Commeretl  Vssssle. 

As  prescribed  in  47.507(a),  insert  the 
following  clause  in  solicitations  and 
contracts  that  may  involve  ocean 
transportation  of  supplies  subject  to  the 
Cargo  Preference  Act  of  1954.  (For 
application  of  the  Cargo  Preference  Act 
of  1954.  see  47.502(a)(3).  47.503(a),  and 
47.504.) 

PREFERENCE  FOR  PRIVATELY 
OWNED  U.S.-FLAG  COMMERCIAL 
VESSELS  (APR  1984) 

(a)  The  Cargo  Preference  Act  of  1954  (46  ' 
U.S.C.  1241(b))  requires  that  Federal 
departments  and  agencies  shall  transport  In 
privately  owned  U.S.-flag  commercial  vessels 
at  least  50  percent  of  the  gross  tonnage  of 
equipment  materials,  or  commodities  that 
may  be  transported  in  ocean  vessels 
(computed  separately  for  dry  bulk  carriers. 
dry  cargo  liners,  and  tankers).  Such 
transportation  shall  be  accomplished  when 
any  equipment,  materials,  or  commodities, 
located  within  or  outside  the  United  States, 
that  may  t>e  transported  by  ocean  vessel 

are — 

(2)  Acquired  for  a  U.S.  Government  agency 
account; 

(2)  Furnished  to,  or  for  the  account  of.  any 
foreign  nation  %vitbout  provision  for 
reimbursement; 

(3)  Furnished  for  the  account  of  a  foreign 
nation  in  connection  with  which  the  United 
States  advances  funds  or  credits,  or 
guarantees  the  convertibility  of  foreign 
currencies;  or 

(4)  Acquired  with  advance  of  funds,  loans, 
or  guaranties  made  by  or  on  behalf  of  the 
United  States. 

(b)  The  Contractor  shall  use  privately 
owned  U.S.-flag  commercial  vessels  to  ship  at 
least  50  percent  of  the  gross  tonnage  involved 
under  this  contract  (computed  separately  for 
dry  bulk  carriers,  dry  cargo  liners,  and 
tankers]  whenever  shipping  any  equipment 
materials,  or  commodities  under  the 
conditions  set  forth  in  paragraph  (a)  above,  to 
the  extent  that  such  vessels  are  available  at 
rates  that  are  fair  and  reasonable  for 
privately  owned  U.S.-flag  commercial 
vessels. 

(c)  (1)  The  Contractor  shall  submit  one 
legible  copy  of  a  rated  on-board  ocean  bill  of 
lading  for  each  shipment  to  both  (i)  the 
Contracting  Officer  and  (ii)  the  Division  of 
National  Cargo.  Office  of  Market 
Development,  Maritime  Administration,  U.S. 
Department  of  Transportation.  Washington, 
DC  20590.  Subcontractor  bills  of  lading  shall 
be  submitted  through  the  Prime  Contractor. 

(2)  The  Contractor  shall  furnish  these  bill 
of  lading  copies  (i)  within  20  fvorking  days  of 
the  date  of  loading  for  shipments  originating 
in  the  United  States  or  (ii)  within  30  working 
days  for  shipments  originating  outside  the 
United  States.  Each  bill  of  lading  copy  shall 
contain  the  following  information: 

(A)  Sponsoring  U.S.  Government  agency. 
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(B)  Name  of  veaaeL 

(C)  Vesse)  Qag  of  registry. 

(D)  Dale  of  loading. 

(E)  Port  of  loading. 

(F)  Port  of  final  discharge. 
(C)  [>seriptJon  of  coniiiiotfity. 

fH)  Gross  weight  in  pounds  and  cubic  feet 
if  aratlable. 

(I)  ToUl  oceaa  freigbl  revenue  in  US. 
dollars. 

(d)  Except  for  smaD  purcha.ses  as  described 
in  48  CFK  13.  the  Contractor  shaft  insert  the 
substance  of  rtij^  clause,  indnding  this 
paragraph  (d).  in  all  subrorrtrdcts  or  purchase 
orders  tmdR'  tfc>s  contract 

(e)  The  requirement  in  paragraph  (a)  does 
not  apply  t»— 

(1]  SmaB  purchases  as  derined  in  48  CFR 
13: 

(jrCargoes  carried  in  ressHs  of  the 
Panama  Caaai  CommissTon  or  ds  reqnired  or 
authorized  by  law  or  treaty: 

(3)  Ocean  transportation  between  foreign 
cotrntrves  of  supplies  parchased  with  foreign 
currencies  made  available,  or  derived  hum 
funds  tfcat  are  made  available,  under  the 
Foreign  Assistance  Act  of  19B1  f22  U.&C. 
2353):  and 

(4|  Shipmetrts  of  classified  supplies  when 
the  dassificstmB  prerfiibtts  the  use  of  tion- 
Coveranent  vessels. 

(0  Gawfanrr  regarding  fair  and  reas«>pable 
rates  for  privately  owtied  U  St-flag 
commercial  vessels  may  be  obtained  from  the 
Division  of  National  Cargo.  Office  of  Market 
Development.  Maritime  Administration.  U.S. 
Departnsent  of  Transportation.  Washingtno. 
DC  20590.  Phone.  2Q2-42&4610. 

(End  of  clause! 
fR  l-19.108-2(b)) 
Alternate  I  (APR  I984f.  Jf  an 
applicable  statute  requires,  or  if  it  has 
been  determined  under  agency 
procedures,  that  supplies  to  be  furnished 
under  contracts  shall  be  transporteti 
exclusively  in  privately  owned  U3  -flag 
commerrial  vessels  {see  47.507(b)). 
delete  paragraphs  (a)  and  (b)  from  the 
clause  and  substitute  for  them  the 
following  paragraphs  (a)  and  (b): 

(a)  Except  as  piovided  in  paragraph  (b| 
below,  the  Contractor  sKaii  use  privately 
owned  U.S.-flag  rommercial  vessels,  and  no 
others,  in  the  ocean  transp.>rtation  of  anv 
supplies  to  be  furnished  iHider  this  contract 

(b)  If  such  vessels  are  not  available  for 
timely  shipment  ai  rates  that  are  fair  and 
reasonable  for  privately  owned  U.S.-flag 
commercial  vessels,  the  Contractor  shall 
notify  the  Contracting  Officer  and  requ«»st  (1 ) 
aulhorizatKM  to  shrp  in  foreign-flag  vessels  or 
(2)  designahon  of  available  L'.S-flag  ve»,sels. 
If  the  Contractor  is  authorized  in  writing  by 
the  Contracting  Officer  to  ship  the  supplies  in 
foreign-Bag  vessels,  the  contract  pnce  .ihall 
be  e<)aitably  adissted  to  reflect  the  difference 
in  costs  of  shipping  the  supplies  in  privately 
owned  US-flag  commercial  vessels  and  in 
foreign- Rag  vesaeb. 

(R  7  1(H.19.  Clause  paragraph  (c)  1979 

MAR) 
Alternate  fl (APR  1904).  If  an 
applicable  statate  requires,  or  if  it  has 
been  detensined  under  agency 


procedures,  that  sappbes,  tnaterials.  or 
equipment  to  be  shipped  under 
construGtkm  contracts  shall  be 
transported  exdnsrreiy  in  prrvateiy 
owned  U.&-flag  commercial  vessels  (see 
47.507(c)).  delete  paragraphs  (a)  and  (b) 
from  the  clause  and  substitute  for  them 
the  following  paragraphs  (a)  and  (b): 

(a)  When  ocean  transportation  is  required 
to  bring  supplies,  materials,  or  equipment  to 
the  conslrxiction  site  feom  the  United  States 
either  for  use  in  performance  of.  or  for 
incorporation  in.  the  work  called  for  by  this 
contract,  the  Contractor  shall  use  privately 
owned  U.S.-flag  commercial  vessels  to  the 
extent  that  such  vessels  are  available  at  rates 
that  are  fair  and  reasonable  for  privately 
owned  US-flag  commercial  vessels. 

(b)  The  Contractor  shall  not  make  any 
shipment  exceeding  10  measurement  tons 
(400  cubic  feet)  by  vessels  other  than 
privately  owned  U.S.-flag  commercial  vessel* 
without  (1)  notifying  the  Contracting  Officer 
that  U.S.-flag  commercial  vessels  are  not 
available  at  rates  that  are  lair  and 
reasonable  for  such  vessels  and  (2)  obtaining 
permission  to  ship  m  other  vessels.  If 
permission  is  granted,  the  contract  price  shall 
be  equitably  adjusted  (o  reflect  the  difference 
in  cost. 

(R  7-€03.41  1979  JUNE) 

52.248-1    Value  EnfinMrtog. 

As  prescribed  in  48.201,  insert  the 
following  clause  in  supply  or  service 
contracts  to  provide  a  value  engineering 
incentive  under  the  conditions  specified 
in  48.201.  In  soHcitations  and  contracts 
for  items  requiring  an  extended  period 
for  production  (e.g..  ship  construction, 
major  system  acquisition),  if  agency 
procedures  prescribe  sharing  of  future 
contract  savings  on  all  units  to  be 
delivered  under  contracts  awarded 
during  the  sharing  period  the 
contracting  officer  shall  modify 
subdivision  (i)(3)(i)  and  the  first 
sentence  under  subparagraph  (3)  of  the 
definition  of  acqnisibon  savings  by 
substituting  "under  contracts  awarded 
during  the  sharing  period"  for  "during 
the  sharing  period."  For  engineering- 
development  and  low-rate-initial- 
production  solicitations  and  contracts, 
the  contracting  officer  shall  modify 
subdivision  (i)(3)(i)  and  the  first 
sentence  under  subparagraph  (3)  of  the 
definition  of  acquisition  savings  bv 
substituting  for  "the  number  of  future 
contract  units  scheduled  for  delivery 
during  the  sharing  period."  "a  number 
equal  to  the  quantity  required  over  the 
highest  36  consecutive  months  of 
planned  production,  based  on  planning 
or  production  documentation  at  the  time 
the  VECP  is  accepted." 

VALUE  ENGINEERING  (APR  1964) 
(a)  Gein-ral.  The  Contractor  is  enconraged 
to  develop,  prepare,  and  submit  value 
engineerinf  cbanpe  proposals  fVECFsf 
voluntarily.  The  Contractor  shall  share  in  any 


net  acqwartioB  savings  realized  from 
accepted  VECTs.  in  accordance  with  the 
incentive  sharing  rales  in  paragraph  (f) 
below. 

(b)  Defrnitions.  "Acquisition  savings."  as 
used  in  this  daaae.  means  savings  resulting 
from  the  application  of  a  VECP  to  contracts 
awarded  by  the  same  contracting  office  or  its 
successor  (and  by  other  contrw:ting  offices  if 
included  in  an  extended  sharing  base 
specified  in  the  Schedule)  for  essentially  tf»e 
same  uniL  Acquisition  savings  include — 

(1)  Instant  contract  savings,  which  are  the 
net  cost  reductions  on  this,  the  instant 
contract,  and  which  are  equal  to  the  instant 
unit  cost  reduction  multiplied  by  the  number 
of  instant  contract  units  affected  by  the 
VECP.  less  the  Contractor's  allowable 
development  and  implementation  costs; 

(2)  Concurrent  contract  savings,  which  are 
measurable  net  reductions  in  the  prices  of 
other  contracts  that  are  deflnitized  and 
ongoing  al  the  time  the  VECP  is  accepted 
and 

(3)  Future  contract  savings,  which  are  the 
product  of  the  future  unit  cost  reduction 
multiplied  by  the  number  of  future  contract 
units  scheduled  for  delivery  during  the 
sharing  period.  If  this  contract  is  a  multiyear 
contract,  future  contract  savings  include 
savings  on  all  quantities  funded  after  VECP 
acceptance. 

"Collateral  coats,"  as  used  in  this  cfause, 
means  agency  coat  of  operatioa 
maintenance,  logislic  support,  or 
Government-furnished  pr opertj . 

"Collateral  savings,"  as  used  in  this  clause, 
means  those  measurable  net  reductions 
resulting  from  a  VECP  in  the  agency*  overall 
projected  collateral  costs,  exclusive  of 
acquisition  savings,  wtiether  or  not  the 
acquisition  cost  changes. 

"Contracting  office"  inchiues  any 
contracting  office  that  the  acquisitioa  is 
transferred  to.  such  as  another  branch  of  the 
agency  or  another  agency's  office  that  is 
performing  a  joint  acquisition  action. 

"Contractor's  development  and 
implementation  costs."  as  used  in  this  clause, 
means  those  costs  the  Contractor  incurs  on  a 
VECP  specifically  in  developing,  testing, 
preparing,  and  submitting  the  VECP,  as  well 
as  those  costs  the  Contractor  incurs  to  make 
the  contractual  changes  required  by 
Government  acceptance  of  a  VECP. 

"Future  unit  cost  reduction,"  as  used  in  this 
clause,  means  the  instant  unit  cost  reduction 
adjusted  as  the  Contracting  Officer  considers 
necessar)'  for  projected  learning  or  changes 
in  quantity  during  the  sharing  penod.  ft  is 
calculated  at  the  time  the  VECP  is  accepted 
and  applies  either  (1)  throtighout  the  sharing 
period,  unless  the  Contracting  Officer  decides 
that  recalculation  is  necessary  because 
conditions  are  significarHy  different  from 
those  previously  anticipated  or  (2)  to  the 
calculation  of  a  lump-sum  payment,  which 
cannot  later  be  revised. 

"Government  costs,"  as  used  in  this  claoM*. 
means  those  ageacy  costs  that  result  directly 
from  developing  and  implementing  the  VECP, 
such  as  any  net  increases  in  the  cost  of 
testing,  operations,  maintenance,  and 
logistics  support.  The  terra  does  not  include 
the  normal  administrative  costs  of  processing 
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the  VECP  or  any  iocrease  in  Hut  camtract't 
cost  or  price  resulting  b-am  negativr  instaAt 
contract  savingg. 

"Instanl  contract,"  as  used  in  this  clause, 
means  this  contract  under  which  the  VECP  is 
submitted.  It  does  not  incJade  increases  in 
quantities  after  acceptance  of  the  VECP  that 
are  due4o  contract  modifications,  exercise  of 
options,  at  additional  orders.  If  this  is  a 
multiyear  contract,  the  term  does  not  include 
quantities  fnnded  after  VECP  acceptance.  If 
this  contract  is  a  fixed-price  confract  with 
prospective  price  redetermination,  the  term 
refers  to  the  period  for  which  firm  prices  have 
been  estabhshed. 

"Instant  unit  cost  reduction"  means  the 
amount  of  the  decrease  in  nmt  cost  of 
performanoe  (wittiout  dedncting  any 
Contractor's  developmetrt  or  inipleinentation 
costs]  resulting  froai  Hsiag  tiie  VECP  on  this, 
the  instant  cocUract  If  this  is  a  service 
contract,  the  instant  unit  oos!  redaction  is 
normally  equal  k>  the  nianber  of  boars  per 
line-itea  task  saved  by  using  the  VBCP  on 
this  contract  mallipJied  by  tibe  sytwtvi  iate 
contract  labor  rale. 

"Negative  instant  ooetract  saving"  means 
the  increase  in  the  cost  or  price  ai  this 
contract  when  the  acceptance  at  a  VBCP 
results  in  an  excess  of  the  Coatractor's 
allowable  development  and  implementdtion 
costs  over  the  product  of  the  instant  unit  cost 
reduction  multiplied  by  the  number  of  instant 
contract  units  affected. 

"Net  acquisition  savings''  means  total 
acquisition  savings,  indodrng  instant, 
concurrent  and  fvtsre  cuaUmA  savings,  less 
Goverruneai  coats. 

"Sharing  base,"  as  used  ia  this  clause, 
means  the  nawber  at  aSeded  end  items  on 
contracts  of  the  contractisg  office  accepting 
the  VECP  or,  if  the  shariag  base  has  been 
extended  under  paragraph  48.102(e)  of  the 
Federal  Acquisition  Regulaticn  (48  CFR 
Chapter  1),  the  nimiber  of  affected  end  items 
on  contracts  of  contracting  offices  included  in 
the  extended  base  specffied  in  the  Schedule. 

"Sharing  period,"  as  used  is  this  daose, 
means  the  period  beginning  with  accpptance 
of  the  first  unit  iacarporating  the  VECP  and 
ending  at  the  later  of  (1)  1  years  after  the  first 
unit  affected  by  the  VECP  is  accepted  or  (2) 
the  last  scheduled  deHvery  date  of  an  item 
affected  by  the  VBCP  ander  Ais  contract's 
delivery  schedule  in  effect  at  the  time  the 
VECP  is  accepted. 

"Unit"  as  used  in  this  clause,  meats  the 
item  or  ta&k  to  which  the  Contracting  Officer 
and  the  Contractof  agree  the  VECP  applies. 

"Value  engineering  rhangp  proposal 
(VECP)"  means  a  proposal  that — 

(1)  Requires  a  change  to  this,  the  tnstant 
contract  to  impieinent  and 

(2)  Results  in  reducing  the  overall  projected 
cost  to  the  agency  without  iropairiog  essential 
functions  or  characteristics:  provided,  that  it 
does  not  involve  a  change — 

(i)  In  deliverable  muJ  item  qu«ititiea  only: 

(ii]  In  research  and  developaent  (R&D]  end 
items  or  R&D  test  quantities  that  is  due  solely 
to  results  of  previous  testing  under  this 
contract;  or 

(iii]  To  the  contract  type  only. 

(c)  VECP  preparotioD.  As  a  niniaauin.  the 
Contractor  shall  indade  ia  each  VBCP  Hie 
inforiBatioa  described  ia  subparayapht  (1) 


throi^  {•]  bekm.  if  the  proposed  i 
affected  by  aamMmimaitj  icqiared 

procechava,  the  iusti'actiows  ia  those 
procedures  rdatiag  to  (onaat  ideatificatioii. 
and  priority  aangBaient  shall  mweni  VECP 
preparation.  The  VECP  shall  MBade  the 
following: 

(1)  AdeauititiiJMof  Ihedigereacebctwtui 
the  existing  ooalract  ii  naiii  —  iil  and  the 
proposed  ii  ^iilii  int.  the  comparative 
advantages  and  disadvaatages  of  each,  a 
justificatioa  when  an  rtem's  fnnctioa  or 
characteristics  are  being  altered,  the  effect  of 
the  change  on  the  end  item's  performance, 
and  any  peitiiieiit  objective  test  data. 

(2)  A  list  and  analysis  of  the  ccDtract 
requirements  that  aiBst  be  changed  if  the 
VECP  is  Kxepted.  indading  any  saggested 
specification  revisioQs. 

(3)  Identification  of  the  unit  lo  which  the 
VECP  applies. 

(4)  A  separate,  detailed  cost  estimate  for  (i] 
the  affected  portions  of  the  existing  contract 
requirement  and  (ii)  the  VECP.  The  cost 
reduction  associatsd  with  the  VECP  shall 
take  into  accooiEl  the  Contractor's  allowable 
developmeat  and  JaqjlaaMntation  costs, 
including  any  anoimt  attribatable  to 
subcontracts  under  the  Sabcontracts 
paragraph  d  this  dasse.  below. 

(5)  A  dtisu  iptiuti  and  estxmate  of  costs  the 
Government  aiay  iaoa-  ia  iaplementing  the 
VECP.  inch  as  test  and  evaioatiaa  and 
operating  and  wqjpuil  costs. 

(6)  A  predictiaa  of  any  effects  the  proposed 
change  woold  have  on  collateral  exists  to  the 
agency. 

(7]  A  statement  at  the  time  by  which  a 
contract  morhfirarinn  acceptiog  the  VECP 
must  be  issaed  in  order  to  achieae  Ihe 
maximum  cost  redactioa,  noting  aay  efisd  on 
the  contract  cotnpletian  time  or  delivery 
schedule. 

(8)  Identification  of  any  previous 
submissions  of  the  VECP,  induding  the  dates 
submitted  the  agencies  and  contract 
numbers  iovohned  and  previous  Govenaaeat 
actions,  if  kxiuwn. 

[d]  SubmissioB.  The  Contractor  shall 
subsit  VECP's  to  the  Canjracting  Officer, 
unless  this  contract  states  otherwise.  If  this 
conbvct  is  administered  by  other  than  the 
contracting  office,  the  Contractor  shall  submit 
a  copy  of  the  VECP  simuhaueonsly  to  the 
Contracting  (Xficer  and  to  the  Administrative 
Contracting  Officer. 

(e]  Gcrvermnent  action.  [1]  The  Contracting 
Officer  shall  notify  the  Contractor  of  the 
status  of  the  VECP  within  45  calendar  days 
after  the  contracting  office  receives  it  If 
additional  tiase  is  required,  the  Contracting 
Officer  shall  notify  the  Contractor  within  the 
45-day  period  and  pmrvide  the  reason  for  the 
delay  and  the  expected  date  of  the  dedsion. 
The  Government  will  process  VBCFs 
expeditiousljr;  hoarever,  it  shall  not  be  liable 
for  any  delay  ia  acting  span  a  VECP. 

(2)  If  the  VECP  is  not  accepted  the 
Contracting  Officer  shall  notify  the 
Contractor  in  writing,  expilaining  the  reasons 
for  rejection.  The  Contractor  may  withdraw 
any  VECP,  in  whole  or  in  part  at  any  time 
before  it  is  accepted  by  the  GovemmeBt.  The 
ContracUag  Officer  may  require  that  the 
Contractor  provide  wiitteii  notificatioB 


before  andertaking  8ig»irti.airi  expeiwlituies 
for  VBCP  effort. 

(3)  Any  VECP  may  be  accepted  in  whole 
or  in  part,  by  the  Contracting  Officer's  award 
of  a  modrfication  to  this  contract  citing  this 
clause  and  made  either  before  or  within  a 
reasonable  hme  after  contract  performance  is 
compteted.  Until  such  a  contract  modificatton 
applies  a  VECP  to  this  contract  the 
Contractor  shaU  perform  in  accordance  with 
the  existing  contract  The  Contracting 
Officer's  decision  to  accept  or  reject  ail  or 
part  of  any  VECP  and  the  decisian  as  to 
which  of  the  sharing  rates  ppp''^**  shall  be 
final  and  not  subject  to  the  Dilates  clause  or 
otherwise  subject  to  litigation  under  the 
CoBtracl  Disputes  Act  of  1978  (41  V.SXl.  601 
613). 

(f)  Sharir^  nUes.U»  VECP  is  aocepled.  the 
Contractor  shall  share  in  j 
savings  accordii^  to  the  { 
in  the  table  below.  The  i 
Contractor  depends  upon  (1)  this  i 
type  (fixed-price,  incentive,  or  cost- 
reimbursement),  (2)  the  sliiiiat  i 
specified  ia  paragraph  (a)  above  (incestive. 
program  reqoireaKDt  or  a  iiiialaasliiM  as 
delineated  ia  the  Schedole).  and  (3)  the 
source  of  the  saviiif^s  (the  i 
concurrent  and  future  conlracti).  i 

COfrRACTOFTS  SHARE  OF  NET 
ACOUISmON  SAVINGS 

(figwes  in  peroecK) 
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'Same  sharing  arrangement  as  the  cootrad's 
profit  or  fee  adjustment  formula. 
"Indudes  cost-plus-award-fee  contacts. 

(g)  CaJcuJoting  net  actfaisidon  savings.  (1) 
Acquisition  savings  are  realized  when  (i)  the 
cost  or  price  is  redaced  on  tiie  mstant 
contract  (ii)  redudioRS  are  aegotialed  in 
conciBTent  cuutiact^  (iii)  fntare  contracts  an 
awarded,  or  (rv)  agreevient  is  reached  on  a 
lump-sun  paymef^  tor  future  miitiad 
savings  (see  subparagrsph  (i)(4)  be^yw).  Net 
acquisitioH  sa\ings  are  first  realized,  and  the 
Contractor  shall  be  paid  a  share,  when 
Government  costs  and  any  negative  instant 
contract  savings  have  been  fuXy  offset 
against  acquisitioa  savings. 

(2)  Except  m  incentive  contracts. 
Government  costs  and  any  price  or  cost 
increases  resultuig  from  negative  instant 
contract  savings  shall  be  offset  against 
acquisition  savings  each  time  swch  savings 
are  realized  antil  they  are  fnlly  offset.  Thea, 
the  Contractor's  share  is  calculated  bv 
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multiplying  net  acquisition  savings  by  the 
appropriate  Contractor's  percentage  sharing 
rate  (see  paragraph  (f)  above).  Additional 
Contractor  shares  of  net  acquisition  savings 
shall  be  paid  to  the  Contractor  at  the  time 
realized.  • 

(3)  If  this  is  an  incentive  contract,  recover} 
of  Government  costs  on  the  instant  contract 
shall  be  deferred  and  offset  against 
concurrent  and  future  contract  savings.  The 
Contractor  shall  share  through  the  contract 
incentive  structure  in  savings  on  the  instant 
contract  items  aSacted.  Any  negative  instant 
contract  savings  shall  be  added  to  the  target 
cost  or  to  the  target  price  and  ceiling  price, 
and  the  amount  shall  be  offset  against 
concurrent  and  future  contract  savings. 

(4)  If  the  Government  does  not  receive  and 
•    accept  all  items  on  which  it  paid  the 

Contractor's  share,  the  Contractor  shall 
reimburse  the  Government  for  the 
proportionate  share  of  these  payments. 

(h)  Contract  adjustment.  The  modification 
accepting  the  VECP  (or  a  subsequent 
modification  issued  as  soon  as  possible  after 
any  negotiations  are  completed)  shall— 

(1)  Reduce  the  contract  price  or  estimated 
cost  by  the  amount  of  instant  contract 
savings,  unless  this  is  an  incentive  contract: 

(2)  When  the  amount  of  instant  contract 
savings  is  negative,  increase  the  contract 
price,  target  price  and  ceiling  price,  target 
cost,  or  estimated  cost  by  that  amount: 

(3)  Specify  the  Contractor's  dollar  share  per 
unit  on  future  contracts,  or  provide  the  lump- 
sum payment: 

(4)  Specify  the  amount  of  any  Government 
costs  or  negative  instant  contract  savings  to 
be  offset  in  determining  net  acquisition 
savings  realized  from  concurrent  or  future 
contract  savings:  and 

(5)  Provide  the  Contractor's  share  of  any 
net  acquisition  savings  under  the  instant 
contract  in  accordance  with  the  following: 

(i|  Fixed-price  contracts — add  to  contract 
price. 

(iil  Cost-reimbursement  contracts — add  to 
contract  fee. 

(i)  Concurrent  and  future  contract  savings. 
(1)  Payments  of  the  Contractor's  share  of 
concurrent  and  future  contract  savings  shall 
be  made  by  a  modification  to  the  instant 
contract  in  accordance  with  subparagraph 
(h|{5)  above.  For  incentive  contracts,  shares 
shall  be  added  as  a  separate  firm-fixed-price 
line  item  on  the  instant  contract.  The 
Contractor  shall  maintain  records  adequate 
to  identify  the  first  delivered  unit  for  3  years 
after  final  payment  under  this  contract. 

(2)  The  Contracting  Officer  shall  calculate 
the  Contractor's  share  of  concurrent  contract 
savings  by  (i)  subtracting  from  the  reduction 
in  price  negotiated  on  the  concurrent  contract 
any  Government  costs  or  negative  instant 
contract  savings  not  yet  offset  and  (ii) 
multiplying  the  result  by  the  Contractors 
sharing  rate. 

(3)  The  Contracting  Officer  shall  calculate 
the  Contractor's  share  of  future  contract 
savings  by  (i)  multiplying  the  future  unit  cost 
reduction  by  the  number  of  future  contract 
units  scheduled  for  delivery  during  the 
sharing  period,  (ii)  subtracting  any 
Government  costs  or  negative  instant 
contract  savings  not  yet  offset,  and  (iii) 
multiplying  the  result  by  the  Contractor's 
sharing  rate. 


(4)  When  the  Government  wishes  and  the 
Contractor  agrees,  the  Contractor's  share  of 
future  contract  savings  may  be  paid  in  a 
single  lump  sum  rather  than  in  a  series  of 
payments  over  time  as  future  contracts  are 
awarded.  Under  this  alternate  procedure,  the 
future  contract  savings  may  be  calculated 
when  the  VECP  is  accepted,  on  the  basis  of 
the  Contracting  Officer's  forecast  of  the 
number  of  units  that  will  be  delivered  during 
the  sharing  period.  The  Contractor's  share 
shall  be  included  in  a  modification  to  this 
contract  (see  subparagraph  (h)(3)  above)  and 
shall  not  be  subject  to  subsequent 
adjustment. 

(5)  Alternate  no-cost  settlement  method. 
When,  in  accordance  with  subsection  48.104- 
3  of  the  Federal  Acquisition  Regulation,  the 
Government  and  the  Contractor  mutually 
agree  to  use  the  no-cost  settlement  method, 
the  following  applies: 

(i)  The  Contractor  will  keep  all  the  savings 
on  the  instant  contract  and  on  its  concurrent 
contracts  only. 

(ii)  The  Government  will  keep  all  the 
savings  resulting  from  concurrent  contracts 
placed  on  other  sources,  savings  from  all 
future  contracts,  and  all  collateral  savings 

(j)  Collateral  savings.  If  a  VECP  is 
accepted,  the  instant  contract  amount  shall 
be  increased,  as  specified  in  subparagraph 
(h)(5)  above,  by  20  percent  of  any  projected 
collateral  savings  determined  to  be  realized 
in  a  typical  year  of  use  after  subtracting  any 
Government  costs  not  previously  offset. 
However,  the  Contractor's  share  of  collateral 
savings  shall  not  exceed  (1)  the  contract's 
firm-fixed-price,  target  price,  target  cost,  or 
estimated  cost,  at  the  time  the  VECP  is 
accepted,  or  (2)  $100,000.  whichever  is 
greater.  The  Contracting  Officer  shall  be  the 
sole  determiner  of  the  amount  of  collateral 
savings,  and  that  amount  shall  not  be  subject 
to  the  Disputes  clause  or  otherwise  subject  to 
litigation  under  41  U.S.C.  601-613, 

(k)  Relationship  to  other  incentives.  Only 
those  benefiu  of  an  accepted  VECP  not 
rewardable  under  jierformance,  design-to- 
cost  (production  unit  cost,  operating  and 
support  costs,  reliability  and  maintainability), 
or  similar  incentives  shall  be  rewarded  under 
this  clause.  However,  the  targets  of  such 
incentives  affected  by  the  VECP  shall  not  be 
adjusted  because  of  VECP  acceptance.  If  this 
contract  specifies  targets  but  provides  no 
incentive  to  surpass  them,  the  value 
engineering  sharing  shall  apply  only  to  the 
amount  of  achievement  better  than  target. 

(1)  Subcontracts.  The  Contractor  shall 
include  an  appropriate  value  engineering 
clause  in  any  subcontract  of  $100,000  or  more 
and  may  include  one  in  subcontracts  of  lesser 
value.  In  calculating  any  adjustment  in  this 
contract's  price  for  instant  contract  savings 
(or  negative  instant  contract  savings),  the 
Contractor's  allowable  development  and 
implementation  costs  shall  include  any 
subcontractor's  allowable  development  and 
implementation  costs,  and  any  value 
engineering  incentive  pajrments  to  a 
subcontractor,  clearly  resulting  from  a  VECP 
accepted  by  the  Government  under  this 
contract.  The  Contractor  may  choose  any 
arrangement  for  subcontractor  value 
engineering  incentive  payments:  provided, 
that  the  payments  shall  not  reduce  the 


Government's  share  of  concurrent  or  future 
contract  savings  or  collateral  savings. 

(m)  Data.  The  Contractor  may  restrict  the 
Government's  right  to  use  any  pari  of  a  VECP 
or  the  supporting  data  by  marking  the 
following  legend  on  the  affected  parts: 
"These  data,  furnished  under  the  Value 

Engineering  clause  of  contract 

shall  not  be  disclosed  outside  the 
Government  or  duplicated,  used,  or  disclosed, 
in  whole  or  in  part  for  any  purpose  other 
than  to  evaluate  a  value  engineering  change 
proposal  submitted  under  the  clause.  This 
restriction  does  not  limit  the  Goverment's 
right  to  use  information  contained  in  these 
data  if  it  has  been  obtained  or  is  otherwise 
available  from  the  Contractor  or  from  another 
source  without  limitations." 

If  a  VECP  is  accepted,  the  Contractor 
hereby  grants  the  Government  unlimited 
rights  in  the  VECP  and  supporting  data, 
except  that,  with  respect  to  data  qualifying 
and  submitted  as  limited  rights  technical 
data,  the  Government  shall  have  the  rights 
specified  in  the  contract  modification 
implementing  the  VECP  and  shall 
appropriately  mark  the  data.  (The  terms 
"unlimited  rights"  and  "limited  rights"  are 
defined  in  Part  27  of  the  Federal  Acquisition 
Regulation.) 

(End  of  clause)  , 

(R  7-104.44(a)(l)  1977  SEP) 
(R  7-104.44(a)(2)  1978  JUL) 
(R  7-104.44(a){3)  1976  JUL) 
(R  7-104.44(a)(4}  1976  JUL) 
(R  7-104.44(a)(5)  1976  JUL) 
(R  7-104.44(a](6)(i)(A)  1976  FEB) 
(R  7-104.44(a)(6)(i)(B)  1976  FEB) 
(R  7-104.44(a)(6)(i)(D)  1976  FEB) 
(R  7-104.44(a)(6)(ii)(A)  1976  FEB) 
(R  7-104.44(a)(6}(ii)(B)  1976  FEB) 
(R  7-104.44(a)(6)(ii)(D)  1976  FEB) 
(R  7-204.32(b)  1976  JUL) 
(R  7-204.32(c)  1976  JUL) 
(R  7-204.32(d)(i)  1976  FEB) 
(R  7-204.32(d)(ii)  1976  FEB) 
(R  7-204.32(d)(iii)  1976  JUL) 
fR  7-204.32(d}(iv)  1976  FEB) 
(R  7-1903.51  1976  JUL) 
Alternate  I  (APR  1984).  If  the 
contracting  officer  selects  a  mandatory 
value  engineering  program  requirement, 
substitute  the  following  paragraph  (a) 
for  paragraph  (a)  of  the  basic  clause: 

(a)  General.  The  Contractor  shall  (1) 
engage  in  a  value  engineering  program,  and 
submit  value  engineering  progress  reports,  as 
specified  in  the  Schedule  and  (2)  submit  to 
the  Contracting  Officer  any  resulting  value 
engineering  change  proposals  (VECFs).  In 
addition  to  being  paid  as  the  Schedule 
specifies  for  this  mandatory  program,  the 
Contractor  shall  share  in  any  net  acquisition 
savings  realized  from  accepted  VECFs.  in 
accordance  with  the  program  requirement 
sharing  rates  in  paragraph  (f)  below. 
(R  7-104.44(b)  1974  APR) 
Alternate  II  (APR  1984).  If  the 
contracting  officer  selects  both  a  value 
engineering  incentive  and  mandatory 
value  engineering  program  requii^ment. 


Federal  Regbter  /  Vol.  48,  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


426Z3 


substitute  tbe  foMowing  paragraph  (a] 
for  paragraph  (a)  of  the  basic  clause: 

(a)  General.  For  tftose  contraci  fine  itema 
designated  in  the  Schedule  as  subject  to  tibe 
value  engwieering  prograin  reqaireinent,  the 
Contractor  shaH  (1)  engage  in  a  vahie 
engineering  progrtu,  and  lobrail  vaine 
engineering  progreu  reports,  as  specified  in 
the  Scheduie  and  (2)  subait  to  the 
Contracting  Officer  any  hesulting  VBCFs.  ta 
addition  to  beiag  paid  as  the  Sdiedule 
speGiTies  for  this  mandatory  program,  the 
Contractor  shall  share  m  any  net  acquisition 
savings  realized  from  VEXLP's  accepted  nnder 
the  program,  in  accordance  witfa  the  program 
requirement  sharing  rates  in  paragraph  (f) 
below.  For  resMJning  areas  ai  the  oontracL 
the  Contractor  is  encoraged  to  develop, 
prefiare  and  sofannt  VECP's  voiontariiy;  for 
VECFs  accepted  mder  these  remaining 
areas,  the  incentive  sharing  rates  apply. 
(NM) 

Alternate  III  (APR  1984).  When  the 
head  of  the  contracting  activity 
determines  that  the  cost  of  calculating 
and  tracking  collateral  savings  will 
exceed  the  benefits  to  be  derived  in  a 
contract  calling  for  a  value  engineering 
incentive,  delete  paragraph  (j)  from  the 
basic  clause  and  redesignate  the 
remaining  paragraphs  accordingly. 

52.24C-2    Value  Engineenng  Prograov— 
Architect-Engineer. 

As  prescribed  in  48.201(f),  insert  the 
following  clause  in  solicitations  and 
contracts  for  architect-engineer  services 
if  a  mandatory  value  engineering 
program  requirement  is  desired: 

VALUE  ENGINEERING  PROGRAM— 
ARCHITECT-ENGINEER  (APR  1984) 

(a)  General.  The  Con^-actor  shall  (1) 
engage  in  a  value  engBMering  program,  and 
submit  value  engiaeering  progress  reports,  as 
specified  in  the  Scheduie  and  [2]  submit  to 
the  Contractii]g  Officer  any  resulting  value 
engineering  change  proposals  (VECP's).  The 
Contractor  shall  he  paid  as  the  Sdiednle 
specifies  for  this  nantlatary  pro^VH. 

(b)  Defiaitioas.  "Collateral  costs."  as  used 
in  this  clause,  means  agency  cost  of 
openation.  maiatenance,  logistic  support  or 
Government-furnished  property. 

"Contractor's  development  and 
implementation  costs,"  as  used  in  this  clause, 
means  those  costs  die  Contractor  incurs  on  a 
VECP  specifically  in  developing,  testing, 
preparing,  and  submitting  the  VECP.  as  well 
as  those  costs  the  Contractor  incurs  to  make 
the  contractual  changes  required  by 
Government  acceptance  of  a  VECP. 

"Government  costs,"  as  used  in  this  dauspe, 
means  those  agency  costs  that  result  directly 
from  developing  aird  implementing  the  VECP, 
such  as  any  net  increases  in  the  cost  of 
testing,  operations,  maintenance,  and 
logistics  support  Tlie  tem  does  not  include 
the  normal  adraiaistrative  costs  of  processing 
the  VECP. 

"Value  engineering  change  proiiosal 
(VECP)"  means  ■  proposal  that — 

(1)  Requires  a  dunge  to  this,  the 
instant  contract,  to  implenient;  and 


(2)  Results  in  reducing  the  overall  projectsd 
cost  to  tfie  agency  without  impaiihig  essential 
fHnctKjnB  or  characteristtcs:  pro^kieti,  that  it 
does  not  in^otye  a  change — 

(i)  In  ttehyerabte  end  item  qoantities  only: 
or 

(it)  To  the  contract  type  only. 

(c)  VBCP  preparatior.  As  a  iniiiiinmu,  the 
Contractor  shall  include  in  each  VECP  the 
information  described  in  witipaiagiaplis  (1) 
throHgh  (7)  below.  If  the  pi-oposed  ckongr,  is 
affected  by  contractually  leqniied 
oonfignrafion  management  or  similar 
procedures,  the  instructions  in  those 
procedures  relating  to  format  identification, 
and  pnority  assignment  shall  govern  VECP 
preparatioB.  The  VECP  shaH  include  the 
following: 

(1)  A  description  of  the  difference  between 
the  existing  contraci  requirement  and  the 
proposed  req^kemeiit.  the  cowrparatrve 
advantages  and  disadvantages  of  each,  a 
justification  when  an  item's  hmction  or 
characteristics  are  being  altered,  the  effect  of 
the  change  on  ■tfie  end  item's  perfaimance. 
and  any  pertinent  objective  lest  data. 

(2)  A  list  and  analysis  of  the  contract 
requirements  that  must  be  changed  if  the 
VECP  is  accepted,  inclu<ing  any  suggested 
specification  revisions. 

(3)  A  separate,  detailed  cost  estimate  for  (i) 
the  affected  portions  of  the  existrng  contract 
requirement  and  (ii)  the  VBCP.  The  cost 
reduction  associated  with  the  VBCP  shall 
take  into  account  the  Contractor's  allowable 
development  and  implementation  costs. 

(4)  A  description  and  estimate  of  costs  the 
Government  may  incur  in  implementing  the 
VEX]P.  such  as  test  and  evaluation  and 
operating  and  support  costs. 

(5)  A  prediction  of  any  effects  the  proposed 
change  would  have  on  collateral  costs  to  the 
agency. 

(fl)  A  statement  of  the  time  by  which  a 
contract  modification  accepting  the  VECP 
must  Ije  issued  in  order  to  achieve  the 
maximum  cost  reduction,  noting  any  effect  on 
the  contract  completion  time  or  delivery 
schedule. 

(7)  Identificatioo  of  any  previous 
submissions  of  the  VBCP,  induding  the  dates 
submitted,  the  agencies  and  contract 
namt>ers  mvtrfved,  and  {jrevions  Government 
actions,  if  known. 

(d)  Submission.  The  Contractor  shall 
submit  VECP's  to  the  Contracting  Officer, 
unless  this  contract  states  otherwise.  If  this 
contract  is  administered  by  other  than  the 
contracting  office,  the  Contractor  shaH  sotmiit 
a  copy  of  the  VECP  simultaneously  to  the 
Contracting  Officer  and  to  the  Administrative 
Contracting  Officer. 

(e)  Government  action.  (1)  The  Contracting 
Ofificer  shaH  notify  the  Contractor  of  the 
status  of  Ae  VECP  within  45  calendar  days 
after  the  contracting  office  leceiTes  it  IT 
additional  time  is  required,  the  Contracting 
Officer  shaM  notify  the  Contractor  vrithin  the 
4S-day  period  a  ad  provide  the  reason  for  the 
delay  and  the  expected  date  of  the  decision. 
The  Government  will  process  VECP's 
expeditiously:  however,  it  shall  not  t>e  hable 
for  any  delay  in  acting  upon  a  VECP. 

(2)  If  the  VBCP  is  not  accepted,  the 
Contracting  Officer  shall  noSfy  the  contractor 
in  writing,  explaining  the  reasons  for 


rejection.  The  Contractor  any  withdraw  any 
VECP,  in  whole  or  in  part  at  any  time  before 
it  is  accepted  by  the  Ckrvemment.  The 
Contracting  Officer  nay  require  that  the 
Contractor  provide  written  notificatioa 
tiefore  undertaking  sigmficaut  expeoditares 
for  VEC:P  effort 

(3)  Any  VECP  nuy  be  accepted  in  wboie  or 
in  part  by  the  Cootractiag  OfCcer's  award  of 
a  modification  to  this  caatracl  citing  this 
clause  and  made  either  before  «r  n^lbm  « 
reasonable  time  after  contract  | 
completed.  Until  tmck  a  coairact  i 
appUes  a  VECP  lo  this  cootract  Ae 
Contractor  riiaJl  peiiuu  ■■  acooniaace  with 
the  existing  contract.  The  CootractinK 
Ofiicer's  decision  to  accept  or  nefcct  aM  or    ^ 
pari  of  any  VECP  shall  be  final  mad  not 
subject  to  the  Disputes  daese  or  otherwise 
subject  to  litigiitioa  snder  the  Cootrad 
Disputes  Act  of  1978  (41  US.C.  401-613). 

(f)  Data.  The  Contractor  may  lestrict  the 
Government's  right  to  use  any  part  of  a  VECP 
or  the  supporting  data  by  marking  the 
following  legend  on  the  affected  parts: 
'These  data,  furnished  under  the  Value 
Engineering  Program — Architect-Engiaeer 

clause  of  cootract ,  shall  not  be 

disclosed  in  whole  or  ia  part  for  any  purpose 
other  than  to  evaluate  a  value  engineering 
change  proposal  submitted  snder  the  daese. 
This  restriction  does  not  liaut  the 
Government's  right  to  ose  infbmatian 
contained  in  these  data  if  it  has  been 
obtained  or  is  otherwise  available  from  the 
Contractor  or  from  anolhei  source  witkoul 
limitations." 

If  a  VECP  is  acceprted.  the  Contractor 
hereby  grants  the  Government  unlimited 
rights  in  the  VECT  and  supporting  data, 
except  that  with  respect  to  data  qualifying 
and  submitted  as  limited  rights  technical 
data,  the  Government  shall  have  the  rights 
specified  in  the  contract  modification 
implementing  the  VECP  and  shall 
appropriately  mark  the  data.  (The  teniM 
"unlimited  rights'  and  "limited  rights"  are 
defined  in  Part  27  of  the  Federal  Acqaisition 
Regulation.) 

(End  of  clause) 
(NM) 

52.24S-3    Vehie  En«ineerin9— 
Constnician. 

As  prescribed  in  48.202,  insert  the 
following  clause  in  construction 
solidtatioQS  and  contracts  of  $100,000  or 
more,  except  incenti-ve  contracts.  The 
contracting  officer  may  inchide  the 
dause  in  contracts  of  lesser  vahie  if  the 
contracting  officer  sees  a  potential  for 
significant  savings.  The  contracting 
officer  shall  not  include  the  clause  in 
incentive-type  constructioo  contracts. 

VALUE  ENGINEERING- 
CONSTRUCTION  (APR  1984) 
(aj  Genera/.  The  Contractor  is  encouraged 
to  develop,  prepare,  and  sxibmit  vahie 
engineering  change  proposals  (VBCP's) 
vorontanly.  Tne  Contractor  shaH  share  in  any 
instant  contract  savings  realized  from 
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accepted  VECP's.  in  accordance  with 
paragraph  (f)  below. 

(b)  Definitions.  "Collateral  costs."  as  used 
in  this  clause,  means  agency  costs  oT 
operation,  maintenance,  logistic  support,  or 
Covemment-fumished  property. 

"Collateral  savings."  as  used  in  this  clause, 
means  those  measurable  net  reductions 
resulting  from  a  VECP  in  the  agency's  overall 
projected  collateral  costs,  exlcusive  of 
acquisition  savings,  whether  or  not  the 
acquisition  cost  changes. 

"Contractor's  development  and 
implementation  costs."  as  used  in  this  clause, 
means  those  costs  the  Contractor  incurs  on  a 
X'ECP  specifically  in  developing,  testing, 
preparing,  and  submitting  the  VECP.  as  well 
as  those  costs  the  Contractor  incurs  to  make 
the  contractual  changes  required  by 
Government  acceptance  of  a  VECP. 

'■Government  costs."  as  used  in  this  clause, 
means  those  agency  costs  that  result  directly 
from  developing  and  implementing  the  VECP. 
such  as  any  net  increases  in  the  cost  of 
testing,  operations,  maintenance,  and  logistic 
support.  The  term  does  not  include  the 
normal  administrative  costs  of  processing  the 
VECP. 

"Instant  contract  savings."  as  used  in  this 
clause,  means  the  estimated  reduction  in 
Contractor  cost  of  performance  resulting  from 
acceptance  of  the  VECP.  minus  allowable 
Contractor's  development  and 
implementation  costs,  including 
subcontractors'  development  and 
implementation  costs  (see  paragraph  (h| 
below). 

"Value  engineering  change  proposal 
(VECP)"  means  a  proposal  that — 

(1)  Requires  a  change  to  this,  the  instant 
contract,  to  implement:  and 

(2)  Results  in  reducing  the  contract  price  or 
estimated  cost  without  impairing  essential 
functions  or  characteristics:  provided,  that  it 
does  not  involve  a  change — 

(i)  In  deliverable  end  item  quantities  only; 
or 

(ii)  To  the  contract  type  only. 

(c)  VECP  preparation.  As  a  minimum,  the 
Contractor  shall  include  in  each  VECP  the 
information  described  in  subparagraphs  (1) 
through  (7)  below.  If  the  proposed  change  is 
affected  by  contractually  required 
conPiguration  management  or  similar 
procedures,  the  instructions  in  those 
procedures  relating  to  format,  identification, 
and  priority  assignment  shall  govern  VECP 
preparation.  The  VECP  shall  include  the 
following: 

(1)  A  description  of  the  difference  between 
the  existing  contract  requirement  and  that 
proposed,  the  comparative  advantages  and 
disadvantages  of  each,  a  justification  when 
an  item's  function  or  characteristics  are  being 
altered,  and  the  effect  of  the  change  on  the 
end  item's  performance. 

(2)  A  list  and  analysis  of  the  contract 
requirements  that  must  be  changed  if  the 
VECP  is  accepted,  including  any  suggested 
specification  revisions. 

(3)  A  separate,  detailed  cost  estimate  for  (i) 
the  affected  portions  of  the  existing  contract 
requirement  and  (ii)  the  VECP.  The  cost 
reduction  associated  with  the  VECP  shall 
take  into  account  the  Contractor's  allowable 
development  and  implementation  costs. 


including  any.  amount  attributable  to 
subcontracts  under  paragraph  (h)  below. 

(4)  A  description  and  estimate  of  costs  the 
Government  may  incur  in  implementing  the 
VECP.  such  as  test  and  evaluation  and 
operating  and  support  costs. 

(5)  A  prediction  of  any  effects  the  proposed 
change  would  have  on  collateral  costs  to  the 
agency. 

(6)  A  statement  of  the  time  by  which  a 
contract  modification  accepting  the  VECP 
must  be  issued  in  order  to  achieve  the 
maximum  cost  reduction,  noting  any  effect  on 
the  contract  completion  time  or  delivery 
schedule. 

(7)  identification  of  any  previous 
submissions  of  the  VECP.  including  the  dates 
submitted,  the  agencies  and  contract 
numbers  involved,  and  previous  Government 
actions,  if  known. 

(d|  Submission.  The  Contractor  shall 
submit  VECP's  to  the  Resident  Engineer  at 
the  worksite,  with  a  copv  to  the  Contracting 
Officer. 

(e)  Government  action.  (1)  The  Contracting 
Officer  shall  notify  the  Contractor  of  the 
status  of  the  VECP  within  45  calendar  days 
after  the  contracting  office  receives  it.  If 
additional  time  is  required,  the  Contracting 
Officer  shall  notify  the  Contractor  within  the 
45-day  period  and  provide  the  reason  for  the 
delay  and  the  expected  date  of  the  decision. 
The  Government  will  process  VECP's 
expeditiously;  however,  it  shall  not  be  liable 
for  any  delay  in  acting  upon  a  VECP. 

(2)  If  the  VECP  is  not  accepted,  the 
Contracting  Officer  shall  notify  the 
Contractor  in  writing,  explaining  the  reasons 
for  rejection.  The  Contractor  may  withdraw 
any  VECP.  in  whole  or  in  part,  at  any  time 
before  it  is  accepted  by  the  Government.  The 
Contracting  Officer  may  require  that  the 
Contractor  provide  written  notification 
before  undertaking  significant  expenditures 
for  VECP  effort. 

(3)  Any  VECP  may  be  accepted,  in  whole 
or  in  part,  by  the  Contracting  Officer's  award 
of  a  modification  to  this  contract  citing  this 
clause.  The  Contracting  Officer  may  accept 
the  VECP.  even  though  an  agreement  on  price 
reduction  has  not  been  reached,  by  issuing 
the  Contractor  a  notice  to  proceed  with  the 
change.  Until  a  notice  to  proceed  is  issued  or 
a  contract  modification  applies  a  VECP  to 
this  contract,  the  Contractor  shall  perform  in 
accordance  with  the  existing  contract.  The 
Contracting  Officer's  decision  to  accept  or 
reject  all  or  part  of  any  VECP  shall  be  final 
and  not  subject  to  the  Disputes  clause  or 
otherwise  subject  to  litigation  under  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601- 
613). 

[V,  Sharing.  (1)  Rates.  The  Contractor's 
share  of  savings  is  determined  by  subtracting 
Government  costs  from  instant  contract 
savings  and  multiplying  the  result  by  (i)  55 
percent  for  fixed-price  contracts  or  (ii)  25 
percent  for  cost-reimbursement  contracts. 

(2)  Payment.  Payment  of  any  share  due  the 
Contractor  for  use  of  a  VECP  on  this  contract 
shall  be  authorized  by  a  modification  to  this 
contract  to — 

(i)  Accept  the  VECP: 

(ii)  Reduce  the  contract  price  or  estimated 
cost  by  the  amount  of  instant  contract 
savings:  and 


(iii)  Provide  the  Contractor's  share  of 
savings  by  adding  the  amount  calculated 
under  subparagraph  (1)  above  to  the  contract 
price  or  fee. 

(g)  Collateral  savings.  If  a  VECP  is 
,  accepted,  the  instant  contract  amount  shall 
be  increased  by  20  percent  of  any  projected 
collateral  savings  determined  to  be  realized 
in  a  typical  year  of  use  after  subtracting  any 
Government  costs  not  previously  offset 
However,  the  Contractor's  share  of  collateral 
savings  shall  not  exceed  (1)  the  contract's 
firm-fixed-price  or  estimated  cost,  at  the  time 
the  VECP  is  accepted,  or  (2)  $100,000. 
whichever  is  greater.  The  Contracting  Officer 
shall  be  the  sole  determiner  of  the  amount  of 
collateral  savings,  and  that  amount  shall  not 
be  subject  to  the  Disputes  clause  or  otherwise 
subject  to  litigation  under  41  U.S.C.  601-613. 

(h)  Subcontracts.  The  Contractor  shall 
include  an  appropriate  value  engineering 
clause  in  any  subcontract  of  $50,000  or  more 
and  may  include  one  in  subcontracts  of  lesser 
value.  In  computing  any  adjustment  in  this 
contract's  price  under  paragraph  (f)  above, 
the  Contractor's  allowable  development  and 
implementation  costs  shall  include  any 
subcontractors  allowable  development  and 
implementation  costs  clearly  resulting  from  a 
VECP  accepted  by  the  Government  under  this 
contract,  but  shall  exclude  any  value 
engineering  incentive  payments  to  a 
subcontractor.  The  Contractor  may  choose 
any  arrangement  for  subcontractor  value 
engineering  incentive  payments:  provided, 
that  these  payments  shall  not  reduce  the 
Government's  share  of  the  savings  resulting 
from  the  VECP. 

(i)  Data.  The  Contractor  may  restrict  the 
Gove.Timenfs  right  to  use  any  part  of  a  VECP 
or  (he  supporting  data  by  marking  the 
following  legend  on  the  affected  parts: 
'These  data,  furnished  under  the  Value 
Engineering — Construction  clause  of 

contract shall  not  be  disclosed  outside 

the  Government  or  duplicated,  used,  or 
disclosed,  in  whole  or  in  part,  for  any  purpose 
other  than  to  evaluate  a  value  engineering 
change  proposal  submitted  under  the  clause. 
This  restriction  does  not  limit  the 
Government's  right  to  use  information 
contained  in  these  data  if  it  has  been 
obtained  or  is  otherwise  available  from  the 
Contractor  or  from  another  source  without 
limitations." 

If  a  VECP  is  accepted,  the  Contractor 
hereby  grants  the  Government  unlimited 
rights  in  the  VECP  and  supporting  data, 
except  that,  with  respect  to  data  qualifying 
and  submitted  as  limited  rights  technical 
data,  the  Government  shall  have  the  rights 
specified  in  the  contract  modification 
implementing  the  VECP  and  shall 
appropriately  mark  the  data.  (The  terms 
"unlimited  rights"  and  "limited  rights"  are 
defined  in  Part  27  of  the  Federal  Acquisition 
Regulation.) 

(End  of  clause) 
(R  7-e02.50  1977  AUG) 

Alternate  I  (APR  1984).  When  the 
head  of  the  contracting  activity 
determines  that  the  cost  of  calculating 
and  tracking  collateral  savings  will 
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exceed  the  beneflts  to  be  derived  in  a 
construction  contract,  delete  paragraph 
(g)  from  the  basic  clause  and 
redesignate  the  remaining  paragraphs 
accordingly. 

S2.249-1    Tarminatlon  for  Convenienc«  of 
th»  Government  (Fixed-Price)  (Stwrt  Fonn). 

As  prescribed  in  49.502(a)(1),  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  be  $100,000  or  less,  except 
(a)  if  use  of  the  clause  at  52.249-4. 
Termination  for  Convenience  of  the 
Government  (Services)  (Short  Form)  is 
appropriate  (b),  in  contracts  for  research 
and  development  work  with  an 
educational  or  nonproflt  institution  on  a 
no-profit  basis,  (c)  in  contracts  for 
architect-engineer  services,  or  (d)  if  one 
of  the  clauses  prescribed  or  cited  at 
49.505(a),  (b),  or  (e),  is  appropriate: 

TERMINATION    FOR    CONVENIENCE 
OF    THE    GOVERNMENT    (HXED- 
PRICE)  (SHORT  FORM)  (APR  1984) 
The  Contracting  Officer,  by  written  notice, 
may  terminate  this  contract,  in  whole  or  in 
part,  when  it  is  in  the  Govenunent'a  interest. 
If  this  contract  is  terminated,  the  rights, 
duties,  and  obligations  of  the  parties, 
including  compensation  to  the  Contractor, 
shall  be  in  accordance  with  Part  49  of  the 
Federal  Acquisition  Regulation  in  effect  on 
the  date  of  this  contract. 

(End  of  clause) 
(R  1-8.705-1) 
(R  1-8.705-2) 
(R  7-103.21(a)  1968  FEB) 
(R  7-602.29(b)  1965  JAN) 
Alternate  I  (APR  1984).  If  the  contract 
is  for  dismantling,  demolition,  or 
removal  of  improvements,  designate  the 
basic  clause  as  paragraph  (a)  and  add 
the  following  paragraph  (b): 

(b)  Upon  receipt  of  the  termination  notice, 
if  title  to  property  is  vested  in  the  Contractor 
under  this  contract,  it  shall  revest  in  the 
Government  regardless  of  any  other  clause  of 
the  contract,  except  for  property  that  the 
Contractor  (a)  disposed  of  by  bona  fide  sale 
or  (b)  removed  hY)m  the  site, 

(R  7-2101.8(b)  1976  OCT) 

52.249-2    Termination  for  Convenience  of 
the  Government  (Flxe<l-Price). 

As  prescribed  in  49,502(b)(l)(i),  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated,  and  the  contract  amount 
is  expected  to  be  over  $100,000,  except 
in  contracts  for  (a)  dismantling  and 
demolition,  (b)  research  and 
development  work  with  an  educational 
or  nonprofit  institution  on  a  no-profit 
basis,  or  (c)  architect-engineer  services. 
It  shall  not  be  used  if  the  clause  at 
52,249-4,  Termination  for  Convenience 
of  the  Government  (Services)  (Short 
Form),  is  appropriate  (see  49.502(c)),  or 


one  of  the  clauses  prescribed  or  cited  at 
49.505(a),  (b).  or  (e).  is  appropriate. 

TERMINATION  FOR  CONVENIENCE 
OF  THE  GOVERNMENT  (FIXED- 
PRICE)  (APR  1984) 

(a)  The  Government  may  terminate 
performance  of  work  under  this  contract  in 
whole  or.  from  time  to  time,  in  part  if  the 
Contracting  Officer  determines  that  a 
termination  is  in  the  Government's  interest. 
The  Contracting  Officer  shall  terminate  by 
delivering  to  the  Contractor  a  Notice  of 
Termination  specifying  the  extent  of 
termination  and  the  effective  date. 

(b)  After  receipt  of  a  Notice  of  Termination, 
and  except  as  directed  by  the  Contracting 
Officer,  the  Contractor  shall  immediately 
proceed  with  the  following  obligations, 
regardless  of  any  delay  in  determining  or 
adjusting  any  amounts  due  under  this  clause: 

(1)  Stop  work  as  specified  in  the  notice. 

(2)  Place  no  further  subcontracts  or  orders 
(referred  to  as  subcontracts  in  this  clause)  for 
materials,  services,  or  facilities,  except  as 
necessary  to  complete  the  continued  portion 
of  the  contract. 

(3)  Terminate  all  subcontracts  to  the  extent 
they  relate  to  the  work  terminated. 

(4)  Assign  to  the  Government,  as  directed 
by  the  Contracting  Officer,  all  right  title,  and 
interest  of  the  Contractor  under  the 
subcontracts  terminated,  in  which  case  the 
Government  shall  have  the  right  to  settle  or 
to  pay  any  termination  settlement  proposal 
arising  out  of  those  terminations. 

(5)  With  approval  or  ratification  to  the 
extent  required  by  the  Contracting  Officer, 
settle  all  outstanding  liabilities  and 
termination  settlement  proposals  arising  from 
the  termination  of  subcontracts;  the  approval 
or  ratification  will  be  final  for  purposes  of 
this  clause. 

(6)  As  directed  by  the  Contracting  Officer, 
transfer  title  and  deliver  to  the  Government 
(i)  the  fabricated  or  unfabricated  parts,  work 
in  process,  completed  work,  supplies,  and 
other  material  produced  or  acquired  for  the 
work  terminated,  and  (ii)  the  completed  or 
partially  completed  plans,  drawings, 
information,  and  other  property  that,  if  the 
contract  had  been  completed,  would  be 
required  to  be  furnished  to  the  Government. 

(7)  Complete  performance  of  the  work  not 
terminated. 

(8)  Take  any  action  that  may  be  necessary, 
or  that  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the 
property  related  to  this  contract  that  is  in  the 
possession  of  the  Contractor  and  in  which  the 
Government  has  or  may  acquire  an  interest. 

(9)  Use  its  best  efforts  to  sell,  as  directed  or 
authorized  by  the  Contracting  Officer,  any 
property  of  the  types  referred  to  in 
subparagraph  (6)  above:  provided,  however, 
that  the  Contractor  (i)  is  not  required  to 
extend  credit  to  any  purchaser  and  (ii)  may 
acquire  the  property  under  the  conditions 
prescribed  by,  and  at  prices  approved  by,  the 
Contracting  Officer.  The  proceeds  of  any 
transfer  or  disposition  will  be  applied  to 
reduce  any  payments  to  be  made  by  the 
Government  under  this  contract,  credited  to 
the  price  or  cost  of  the  work,  or  paid  in  any 
other  manner  directed  by  the  Contracting 
Officer. 


(c)  After  expiration  of  the  plant  clearance 
period  as  defined  in  Subpart  45.6  of  the 
Federal  Acquisition  Regulation,  the 
Contractor  may  submit  to  the  Contracting 
Officer  a  list,  certified  as  to  quantity  and 
quality,  of  termination  inventory  not 
previously  disposed  of.  excluding  items 
authorized  for  disposition  by  the  Contracting 
Officer.  The  Contractor  may  request  the 
Goverrunent  to  remove  those  items  or  enter 
into  an  agreement  for  their  storage.  Within  15 
days,  the  Government  fvill  accept  title  to 
those  items  and  remove  them  or  enter  into  a 
storage  agreement.  The  Contracting  Officer 
may  verify  the  list  upon  removal  of  the  items, 
or  if  stored,  within  45  days  fit>m  submission 
of  the  list  and  shall  correct  the  list  as 
necessary,  before  final  settlement. 

(d)  After  termination,  the  Contractor  shall 
submit  a  final  termination  settlement 
proposal  to  the  Contracting  Officer  in  the 
form  and  with  the  certification  prescribed  by 
the  Contracting  Officer.  The  Contractor  shall 
submit  the  proposal  promptly,  but  no  later 
than  1  year  from  the  effective  date  of 
termination,  unless  extended  in  writing  by 
the  Contracting  Officer  upon  written  request 
of  the  Contractor  tirithin  this  1-year  period. 
However,  if  the  Contracting  Officer 
determines  that  the  facts  justify  it  a 
termination  settlement  proposal  may  be 
received  and  acted  on  after  1  year  or  any 
extension.  If  the  Contractor  fails  to  submit 
the  proposal  within  the  time  allowed,  the 
Contracting  Officer  may  determine,  on  the 
basis  of  information  available,  the  amount  if 
any,  due  the  Contractor  because  of  the 
termination  and  shall  pay  the  amount 
determined. 

(e)  Subject  to  paragraph  (d)  above,  the 
Contractor  and  the  Contracting  Officer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  to  be  paid  because  of  the 
termination.  The  amount  may  include  a 
reasonable  allowance  for  profit  on  work 
done.  However,  the  agreed  amount  whether 
under  this  paragraph  (e)  or  paragraph  (f) 
below,  exclusive  of  costs  shown  in 
subparagraph  (f)(3)  below,  may  not  exceed 
the  total  contract  price  as  reduced  by  (a)  the 
amount  of  payments  previously  made  and  (2) 
the  contract  price  of  work  not  terminated. 
The  contract  shall  be  amended,  and  the 
Contractor  paid  the  agreed  amount 
Paragraph  (f)  below  shall  not  limit  restrict,  or 
affect  the  amount  that  may  be  agreed  upon  to 
be  paid  under  this  paragraph. 

(fj  If  the  Contractor  and  the  Contracting 
Officer  fail  to  agree  on  the  whole  amount  to 
be  paid  because  of  the  termination  of  work, 
the  Contracting  Officer  shall  pay  the 
Contractor  the  amounts  determined  by  the 
Contracting  Officer  as  follows,  but  without 
duplication  of  any  amounts  agreed  on  under 
paragraph  (e)  above: 

(1)  The  contract  price  for  completed 
supplies  or  services  accepted  by  the 
Government  (or  sold  or  acquired  under 
subparagraph  (b)(9)  above)  not  previously 
paid  for,  adjusted  for  any  saving  of  freight 
and  other  charges. 

(2)  The  total  of— 

(i)  The  costs  incurred  in  the  performance  of 
the  work  terminated,  including  initial  costs 
and  preparatory  expense  allocable  thereto. 
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but  exdading  any  ocwU  altiilMUUe  to 
supplies  or  service*  pud  or  to  be  paid  under 
subparagraph  (f)(1)  above: 

(ii)  The  coat  of  settK^  aad  paya« 
lenninatiaa  aettknuml  imniiwali  ooder 
terminated  aabcoatracts  that  are  properly 
chargeable  to  the  terminated  portioo  of  the 
contract  if  ao«  included  in  subdivisioa  (i) 
above:  and 

(iii)  A  Stan,  as  profit  on  subdivisioa  (i) 
above,  determined  by  the  Contracting  Officer 
under  40.202  of  the  Federal  Acquisition 
ReguJatiaB.  is  effect  on  the  date  of  this 
contract  to  be  fair  and  reasonable:  however, 
if  it  appears  that  the  Contractor  would  have 
sustained  a  loss  on  the  entire  contract  had  it 
been  compleled.  the  Contracting  OfTicer  shall 
allow  no  profit  under  this  subdivision  (iii) 
and  shall  reduce  the  settlement  to  reflect  the 
indicated  rate  of  loss. 

(3)  The  reasonable  costs  of  settlement  of 
the  work  tenninated.  includti^ — 

|i)  Accounting,  legai  dericaL  and  other 
expenses  reasonably  necessary  for  the 
preparation  of  termination  settlement 
proposals  and  supporting  data; 

(ii)  The  termination  and  settlement  of 
subcontracts  (excluding  the  amounts  of  such 
settlements):  and 

(iii)  Storage,  transportation,  and  other  costs 
incurred,  reasonably  necessary  for  the 
preservatioo.  protection,  or  dispostion  of  the 
termination  inventory. 

(g)  Except  for  normal  spoilage,  and  except 
to  the  extent  that  the  Government  expressly 
assumed  the  risk  of  loss,  the  Contracting 
OfTicer  shall  exclude  from  the  amounts 
payable  to  the  Contractor  under  paragraph  (f) 
above,  the  fair  value,  as  determined  by  the 
Contracting  Officer,  of  property  that  is 
destroyed,  lost  stolen,  or  damaged  so  as  to 
become  undeliverabie  to  the  Government  or 
to  a  buyer.. 

(h)  The  cost  principles  and  procedures  of 
Part  31  of  the  Federal  Acquisition  Regulation, 
in  effect  on  the  date  of  this  contract,  shall 
govern  all  costs  claimed,  agreed  to.  or 
determined  under  this  clause. 

(i)  The  Contractor  shall  have  the  right  of 
appeal  under  the  Disputes  clause,  from  any 
determination  made  by  the  Contracting 
Officer  under  paragraph  (d).  (f).  or  (k),  except 
that  if  the  Contractor  failed  to  subrwl  the 
termination  settlement  proposal  within  the 
time  provided  in  paragraph  (d)  or  (k).  and 
failed  to  request  a  time  extension,  there  is  no 
right  of  appeal.  If  the  Contracting  Officer  has 
made  a  determination  of  the  amount  due 
under  paragraph  (d),  (f),  or  (k).  the 
Government  shall  pay  the  Contractor  (1)  the 
amount  determined  hy  the  Contracting 
Officer  if  there  is  no  right  of  appeal  or  if  no 
timely  appeal  has  been  takea  or  (2)  the 
amount  finally  determined  on  an  appeal 

(j)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted — 

(1)  All  unliquidated  advance  or  other 
payments  to  the  Contractor  under  the 
terminated  portion  of  this  contract: 

(2)  Any  claim  which  the  Government  has 
against  the  Contractor  under  this  contract 
and 

(3)  The  agreed  price  for.  or  the  proceeds  of 
sale  of.  malerials.  supplies,  or  other  things 
acquired  by  the  Contractor  or  sold  under  the 


provisions  of  thte  daaae  and  not  recovered 
by  or  credited  to  the  Government 

(k)  If  the  termination  is  partial,  the 
Contractor  may  file  a  proposal  with  the 
Contracting  Officer  for  an  equitable 
adjustment  of  the  price{s)  of  the  contintied 
portion  of  the  contract  The  Contracting 
Officer  shaDmake  any  equitable  adjustment 
agreed  upon.  Any  proposal  by  the  Contractor 
for  an  equitable  adjastment  under  this  clause 
shall  be  requested  within  90  days  from  the 
effective  date  of  termination  unless  extended 
in  writing  by  the  Contracting  Officer. 

(1)  (1)  The  Govemroent  may,  under  the 
terms  and  conditions  it  prescribes,  make 
partial  payments  and  payments  against  costs 
incurred  by  the  Contractor  for  the  terminated 
portion  of  the  contract  if  the  Contracting 
Officer  beUeves  the  total  of  these  payments 
will  not  exceed  the  amount  to  which  the 
Contractor  will  be  entitled. 

(2)  if  the  total  payments  exceed  the  amount 
finally  determined  to  be  due.  the  Contractor 
shall  repay  the  excess  to  the  Government 
upon  demand,  together  with  interest 
computed  at  the  rate  established  by  the 
Secretary  of  the  Treasury  under  50  VS.C. 
App.  1215(bK2).  Interest  shall  be  computed 
for  the  period  from  the  date  the  excess 
payment  is  received  by  the  Contractor  to  the 
date  the  excess  is  repaid.  Interest  shall  not  be 
charged  on  any  excess  payment  due  to  a 
reduction  in  the  Contractor's  lerminatioc 
settlement  proposal  because  of  retention  or 
other  disposition  of  termination  inventory 
until  10  days  after  the  date  of  the  retention  or 
disposition,  or  a  later  date  determined  by  the 
Contracting  Officer  because  of  the 
circumstances. 

(m)  Unless  otherwise  provided  in  this 
contract  or  by  statute,  the  Contractor  shall 
maintain  aD  records  and  documents  relating 
to  the  terminated  portion  of  this  contract  for  3 
years  after  final  settlement.  This  includes  all 
books  and  other  evidence  bearing  on  the 
Contractor's  costs  and  expenses  under  this 
contract.  The  Contractor  shall  make  these 
records  and  documents  available  to  the 
Govemroent  at  the  Contractor's  office,  at  all 
reasonable  times,  without  any  direct  charge. 
If  approved  by  the  Contracting  Officer, 
photographs,  microphotographs.  or  other 
authentic  reproductions  may  be  maintained 
instead  of  original  records  and  documents. 
(End  of  clause] 
[R  1-«.701) 
fR  7-103.21(b)  1974  OCT) 

Alternate  I  (APR  1984).  If  the  contract 
is  for  constnictioit  substitute  the 
following  paragraph  (f)  for  paragraph  (f) 
of  the  basic  clause: 

(f)  If  the  Contractor  and  Contracting 
Officer  fail  to  agree  on  the  whole  amount  to 
be  paid  the  Contractor  because  of  the 
termination  of  work,  the  Contracting  Officer 
shall  pay  the  Contractor  the  amounU 
determined  as  follows,  but  without 
duplication  of  any  aawunts  agreed  upon 
under  paragraph  (e)  above: 

(1)  For  contract  wort  performed  before  the 
effective  date  of  tenniiutian.  the  total 
(without  duplication  of  any  items)  of — 

(i)  The  cost  of  this  work: 

(ii)  The  cost  of  settling  and  paying 
termination  settlement  proposals  under 


terminated  subcontracts  that  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract  if  not  included  in  subdivision  (i) 
above;  and 

(iii)  A  sum.  as  profit  on  (i)  above, 
determined  by  the  Contracting  Officer  under 
49.202  of  the  Federal  Acquisition  Regulation, 
in  effect  on  the  date  of  this  contract  to  be  fair 
and  reasonable:  however,  if  it  appears  that 
the  Contractor  would  have  sustamed  a  loss 
on  the  entire  contract  had  it  been  completed, 
the  Contracting  Officer  shall  allow  no  profit 
under  this  subdivision  (iii)  and  shall  reduce 
the  settlement  to  reflect  the  indicated  rate  of 
loss. 

(2)  The  reasonable  costs  of  settlement  of 
the  work  terminated,  including — 

(i)  Accounting,  legal,  dericaL  and  other 
expenses  reasonably  necessary  for  the 
preparation  of  termination  settlement 
proposals  and  supporting  data: 

(ii)  The  termination  and  settlement  of 
subcontracts  (excluding  the  amounts  of  such 
settlements);  and 

(iii)  Storage,  transportation,  and  other  costs 
incurred,  reasonably  necessary  for  the 
preservation,  protection,  or  disposition  of  the 
termination  inventory. 

fR  l-«.703) 
(R  7-602.29{a)  1974  APR) 

Alternate  II  (APR  1984).  If  the  contract 
is  with  an  agency  of  the  U.S. 
Government  or  with  Slate,  local,  or 
foreign  governments  or  their  agencies, 
and  if  the  Contracting  OfTicer 
determines  that  the  requirement  to  pay 
interest  on  excess  partial  payments  is 
inappropriate,  delete  subparagraph 
(a)(2)  of  the  basic  clause 
(R  8-701  (c)) 

Alternate  III  (APR  1984).  If  the 
contract  is  for  construction  and  with  an 
agency  of  the  U.S.  Government  or  with 
State,  local,  or  foreign  governments  or 
their  agencies,  substitute  the  following 
paragraph  (f)  for  paragraph  (f)  of  the 
basic  clause.  Subparagraph  {l)(2)  may  be 
deleted  from  the  basic  clause  if  the 
Contracting  Officer  determines  that  the 
requirement  to  pay  interest  on  excess 
partial  payments  is  inappropriate. 

(f)  If  the  Contractor  and  Contracting 
Officer  fail  to  agree  on  the  whole  amount  to 
be  paid  the  Contractor  because  of  the 
termination  of  work,  the  Contracting  Officer 
shall  pay  the  Contractor  the  amounts 
determined  as  follows,  but  without 
duplication  of  any  amounts  agreed  upon 
under  paragraph  (e)  above: 

(1 )  For  contract  work  performed  before  the 
effective  date  of  termiiMtion.  the  total 
(without  duplication  of  any  items)  of— 

(i)  The  coat  of  this  work: 

(ii)  The  cost  of  settling  and  paying 
termination  settlement  proposals  under 
terminated  subcontracts  that  are  properiy 
chargeable  to  the  terminated  poriion  of  the 
contract  if  not  induded  in  subdivision  (i) 
above;  and 

(iii)  A  sum.  as  profit  on  (i)  above, 
determined  by  the  Contracting  Officer  undei 
49.202  of  the  Federal  Acquisition  Regulation. 
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in  effect  on  the  date  of  this  contract,  to  be  fair 
and  reasonable;  however,  if  it  appears  that 
the  Contractor  would  have  sustained  a  loss  . 
on  the  entire  contract  had  it  been  completed 
the  Contracting  Officer  shall  allow  no  profit 
under  this  subdivision  (iii)  and  shall  reduce 
the  settlement  to  reflect  the  indicated  rate  of 
loss. 

(2)  The  reasonable  costs  of  settlement  of 
the  work  terminated,  including — 

(i)  Accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the 
preparation  of  termination  settlement 
proposals  and  supporting  data; 

(ii)  The  termination  and  settlement  of 
subcontracts  (excluding  the  amounts  of  such 
settlements);  and 

(iii)  Storage,  transportation,  and  other  costs 
incurred,  reasonably  necessary  for  the 
preserva'.ion.  protection,  or  disposition  of  the 
termination  inventory. 

(R  1-8.703) 

(R  7-602.29(8)  1974  APR) 

(R  8-701(c)) 

52.249-3  T«nninatk>n  for  Convenience  of 
the  Government  (Dismantling,  Demoiition. 
or  Removal  of  Improvements). 

As  prescribed  in  49.502(b)(2),  insert 
the  following  clause  in  solicitations  and 
contracts  for  dismantling,  demolition,  or 
removal  of  improvements  when  a  fixed- 
price  contract  is  contemplated  and  the 
contract  amount  is  expected  to  be  over 
$100,000: 

TERMINATION  FOR  CONVENIENCE 
OF  THE  GOVERNMENT  PISMAN- 
TLING,  DEMOLITION,  OR  REKIOV- 
AL  OF  IMPROVEMENTS)  (APR  1984) 

(a)  The  Government  may  terminate 
performance  of  work  under  this  contract,  in 
whole  or,  from  time  to  time.  In  part  if  the 
Contracting  Officer  determines  that  a 
termination  is  in  the  Government's  interest. 
The  Contracting  Officer  shall  terminate  by 
delivering  to  the  Contractor  a  Notice  of 
Termination  specifying  the  extent  of 
termination  and  the  effective  date.  Upon 
receipt  of  the  notice,  if  title  to  property  is 
vested  in  the  Contractor  under  this  contract, 
it  shall  revest  in  the  Government  regardless 
of  any  other  clause  of  this  contract,  except 
for  property  that  the  Contractor  disposed  of 
by  bona  fide  sale  or  removed  from  the  site. 

(b)  After  receipt  of  a  Notice  of  Termination, 
and  except  as  directed  by  the  Contracting 
Ofncer,  the  Contractor  shall  immediately 
proceed  with  the  following  obligations, 
regardless  of  delay  in  determining  or 
adjusting  any  amounts  due  under  this  clause: 

(1)  Stop  work  as  specified  in  the  notice. 

(2)  Place  no  further  subcontracts  or  orders 
(referred  to  as  subcontracts  in  this  clause)  for 
materials,  services,  or  facihties,  except  as 
necessary  to  complete  the  continued  portion 
of  the  contract. 

(3)  Terminate  all  subcontracts  to  the  extent 
they  relate  to  the  work  terminated. 

(4)  Assign  to  the  Government,  as  directed 
by  the  Contracting  Officer,  all  right,  title,  and 
interest  of  the  Contractor  under  the 
subcontracts  terminated,  in  which  case  the 
Government  shall  have  the  right  to  settle  or 
to  pay  any  termination  settlement  proposal 
arising  out  of  those  terminations. 


(5)  With  approval  or  ratification  to  the 
extent  required  by  the  Contracting  Officer, 
settle  all  outstanding  habilities  and 
termination  settlement  proposals  arising  from 
the  termination  of  subcontracts;  the  approval 
or  ratiflcation  will  Yte  final  for  purposes  of 
this  clause. 

(6)  As  directed  by  the  Contracting  Officer, 
transfer  title  and  deliver  to  the  Government 
(i)  the  fabricated  or  unfabricated  parts,  work 
in  process,  completed  work,  supplies,  and 
other  material  produced  or  acquired  for  the 
work  terminated,  and  (ii)  the  completed  or 
partially  completed  plans,  drawings, 
information,  and  other  property  that  if  the 
contract  has  been  completed,  would  he 
required  to  be  furnished  to  the  Government. 

(7)  Complete  performance  of  the  work  not 
terminated. 

(8)  Take  any  action  that  may  be  necessary, 
or  that  the  Contracting  Officer  may  direct  for 
the  protection  and  preservation  of  the 
property  related  to  this  contract  that  is  in  the 
possession  of  the  Contractor  and  in  which  the 
Government  has  or  may  acquire  an  interest. 

(9)  Use  its  best  efforis  to  sell,  as  directed  or 
authorized  by  the  Contracting  Officer,  any 
property  of  the  types  referred  to  in 
subparagraph  (6)  above:  provided,  however, 
that  the  Contractor  (i)  is  not  required  to 
extend  credit  to  any  purchaser  and  (ii)  may 
acquire  the  property  under  the  conditions 
prescribed  by,  and  at  prices  approved  by,  the 
Contracting  Officer.  The  proceeds  of  any 
transfer  or  disposition  %vill  be  applied  to 
reduce  any  payments  to  be  made  by  the 
Government  under  this  contract,  credited  to 
the  price  or  cost  of  the  work,  or  paid  in  any 
other  manner  directed  by  the  Contracting 
Officer. 

(c)  After  expiration  of  the  plant  clearance 
period  as  defined  in  Subpart  45.6  of  the 
Federal  Acquisition  Regulation,  the 
Contractor  may  submit  to  the  Contracting 
Officer  a  list  certified  as  to  quantity  and 
quality,  of  temiination  inventory  not 
previously  disposed  of,  excluding  items 
authorized  for  disposition  by  the  Contracting 
Officer.  The  Contractor  may  request  the 
Government  to  remove  those  items  or  enter 
into  an  agreement  for  their  storage.  Within  15 
days,  the  Government  will  accept  title  to 
those  items  and  remove  them  or  enter  into  a 
storage  agreement.  The  Contracting  Officer 
may  verify  the  list  upon  removal  of  the  items, 
or  if  stored,  within  45  days  from  submission 
of  the  list  and  shall  correct  the  list,  as 
necessary,  before  fmal  settlement. 

(d)  After  termination,  the  Contractor  shall 
submit  a  final  termination  settlement 
proposal  to  the  Contracting  Officer  in  the 
form  and  with  the  certification  prescribed  by 
the  Contracting  Officer.  The  Contractor  shall 
submit  the  proposal  promptly,  but  no  later 
than  1  year  from  the  effective  date  of 
termination,  unless  extended  in  writing  by 
the  Contracting  Officer  upon  written  request 
of  the  Contractor  within  this  1-year  period. 
However,  if  the  Contracting  Officer 
determines  that  the  facts  justify  it  a 
termination  settlement  proposal  may  t>e 
received  and  acted  on  after  1  year  or  any 
extension.  If  the  Contractor  fails  to  submit 
the  proposal  within  the  time  allowed,  the 
Contracting  Officer  may  determine,  on  the 
basis  of  information  available,  the  amount  if 


any.  due  the  Contractor  because  of  the 
termination  and  shall  pay  the  amount 
determined. 

(e)  Subject  to  paragraph  (d)  atwve.  the 
Contractor  and  the  Contracting  Officer  may 
agree  upon  the  whole  or  any  part  of  th»* 
amount  to  be  paid  t>ecause  of  the 
termination.  The  amount  may  include  a 
reasonable  allowance  for  profit  on  work 
done.  However,  the  agreed  amount  whether 
under  this  paragraph  (e)  or  paragraph  (f) 
l>elow.  exclusive  of  settlement  costs,  may  not 
exceed  the  total  contract  price  as  reduced  by 
(1)  the  amount  of  payments  previously  made 
and  (2)  the  contract  price  of  work  not 
terminated.  The  contract  shall  be  amended 
and  the  Contractor  paid  the  agreed  amount 
Paragraph  (f)  below  shall  not  limit  restrict  or 
affect  the  amount  that  may  be  agreed  upon  to 
be  paid  under  this  paragraph. 

(f)  If  the  Contractor  and  the  Contracting 
Officer  fail  to  agree  on  the  whole  amount  to 
be  paid  l>ecause  of  the  termination  of  work 
the  Contracting  Officer  shall  pay  the 
Contractor  the  amounts  determined  by  the 
Contracting  Officer  as  follows,  but  without 
duplication  of  any  amounts  agreed  on  under 
parj^graph  (e)  above: 

(1)  For  contract  work  performed  before  the 
effective  date  of  termination,  the  total 
(without  duphcation  of  any  items)  of-^ 

(i)  The  cost  of  this  work: 
(ii)  The  cost  of  settling  and  paying 
termination  settlement  proposals  under 
terminated  subcontracts  that  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract,  if  not  included  in  subdivision  (i) 
above;  and 

(iii)  A  sum,  as  profit  on  subdivision  (i) 
above,  determined  by  the  Contracting  Officer 
under  section  49.202  of  the  Federal 
Acquisition  Regulation,  in  effect  on  the  date 
of  this  contract,  to  be  fair  and  reasonable; 
however,  if  it  appears  that  the  Contractor 
would  have  sustained  a  loss  on  the  entire 
contract  had  it  been  completed,  the 
Contracting  Officer  shall  allow  no  profit 
under  this  subdivision  (iii)  and  shall  reduce 
the  amount  of  the  settlement  to  reflect  the 
indicated  rate  of  loss. 

(2)  The  reasonable  costs  of  settlement  of 
the  work  terminated,  including — 

(i)  Accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the 
preparation  of  termination  settlement 
proposals  and  supporting  data; 

(ii)  The  termination  and  settlement  of 
subcontracts  (excluding  the  amounts  of  such 
settlements);  and 

(iii)  Preservation  and  protection  of  property 
under  subparagraph  (b)(8)  above. 

(g)  Except  for  norroal  spoilage,  and  except 
to  the  extent  that  the  Government  expressly 
assumed  the  risk  of  loss,  the  Contracting 
Officer  shall  exclude  from  the  amounts 
payable  to  the  Contractor  under  paragraph  |f) 
above,  the  fair  value  as  determined  by  the 
Contracting  Officer,  of  property  that  is 
destroyed,  lost,  stolen,  or  damaged  so  as  to 
become  undeliverable  to  the  Government  or 
to  a  buyer. 

(h)  The  cost  principles  and  procedures  of 
Part  31  of  the  Federal  Acquisition  Regulabon, 
in  effect  on  the  date  of  this  contract  shall 
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govern  ail  costs  claimed,  agreed  to.  or 
determined  under  this  clause. 

(i)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  Disputes  clause,  from  any 
determination  made  by  the  Contracting 
Officer  under  paragraph  (d).  (f).  or  (k),  except 
that  if  the  Contractor  failed  to  submit  the 
termination  settlement  proposal  within  the 
time  provided  in  para^rBph  (d)  or  (k)  and 
failed  to  request  a  time  extension,  there  is  no 
right  of  appeal.  If  the  Contracting  Officer  has 
made  a  determination  of  the  amount  doe 
under  paragraph  (d).  (f).  or  {k).  the 
Covemment  shall  pay  the  Contractor  (1)  the 
amoont  deiermined  by  the  Contracting 
Officer,  if  thwe  is  no  right  of  appeal  or  if  no 
timely  appeal  has  been  taken,  or  (2)  the 
amount  finally  determined  on  an  appeal. 

(jl  In  arrK-ing  at  the  amount  due  the 
Contractor  under  this  clause,  thm  shall  be 
deducted — 

(1)  All  unliquidated  advance  or  other 
paymenU  to  the  Contractor  under  the 
terminated  portion  of  this  contract 

(2)  Any  claim  which  the  Govemm«-n(  has 
against  the  Contractor  under  this  contract: 
and 

(3)  The  agreed  price  for.  or  the  proceeds  of 
sale  of.  materials,  supplies,  or  other  things 
acquired  by  the  Contractor  or  sold  wider  the 
provisions  of  this  dause  and  not  recovered 
by  or  credited  to  the  Covemment 

(k)  If  the  termination  is  partial,  the 
Contractor  may  file  a  proposal  with  the 
Contracting  Officer  for  an  equitable 
adjustment  of  the  pricefs)  of  the  continued 
portion  of  the  contract.  The  Contracting 
Officer  shall  make  any  equitable  adjustment 
agreed  upon.  Any  proposal  by  the  Contractor 
for  an  equitable  adjustment  under  this  clause 
shall  be  requested  within  90  days  from  the 
effective  date  of  termination  unless  extended 
in  writing  by  the  Contracting  Officer 

(1)  (1)  TTje  Covemment  may.  under  the 
terms  and  conditions  it  prescribes,  make 
partial  payments  and  payments  against  cost 
incurred  by  the  Contractor  for  the  terminated 
portion  of  the  contract  if  the  Contracting 
Officer  believes  the  total  of  these  payments 
will  not  exceed  the  amount  to  which  the 
Contractor  will  be  entitled. 

(2)  If  the  total  payments  exceed  the  amount 
finally  determined  to  be  due.  the  Contractor 
shall  repay  the  excess  to  the  Government 
upon  demand,  together  »vHth  interest 
computed  at  the  rate  established  by  the 
Secretary  of  the  Treasury  under  50  U.S.C. 
App  1215(b)(2).  Interest  shall  be  computed  for 
the  period  from  the  date  the  excess  payment 
is  received  by  the  Contractor  to  the  date  the 
excess  is  repaid.  Interest  shall  not  be  charged 
on  any  excess  payment  due  to  a  reduction  in 
the  Contractor's  termination  settlement 
proposal  because  of  retention  or  other 
disposition  of  termination  inventory  until  10 
days  after  the  date  of  the  rrtention  or 
disposition,  or  a  later  date  determined  by  the 
Contracting  Offica'  because  of  the 
circumstances. 

(m)  Unless  otherwise  provided  in  this 
contract  or  by  sUtute.  die  Contractor  shall 
maintain  all  records  and  documents  relatii^ 
to  the  terminated  portion  of  this  contract  for  3 
years  after  fmal  settlement  This  inchides  aH 
books  and  other  evidence  bearing  on  the 
Contractor's  costs  and  expenses  under  this 


contract  Tbe  Contractor  shall  make  these 
records  and  documents  available  to  the 
Government,  at  the  Conb-actor's  office,  at  all 
reasonable  times,  without  any  direct  charge. 
If  approved  by  the  Contracting  Officer, 
photographs,  microphotographs.  or  other 
authentic  reproductions  may  be  maintained 
instead  of  original  records  and  documents. 

(End  of  clause) 
(R  7-2101.8(a)  1976  OCT) 
Alternate  I  (APR  1964).  If  tbe  contract 
is  with  an  agency  of  the  US. 
Covemment  or  with  State,  local,  op 
foreign  governments  or  their  agencies, 
and  if  the  contracting  officer  determines 
that  the  requirement  to  pay  interest  on 
excess  partial  payments  is 
inappropriate,  delete  subparagraph  flMZ) 
from  the  basic  clause. 

fR  7-2101.8(3)  1976  OCT) 

S2.249-4    Tennination  for  Convenience  of 
tt»e  Government  (Services)  (Slx>rt  Form). 

As  prescribed  in  49.502(c),  msert  the 
following  clause  in  solicitations  and 
contracts  for  services,  regardless  of 
value,  when^a  fixed-price  contract  is 
contemplated  and  tbe  Contracting 
Officer  determines  that  because  of  the 
kind  of  services  required,  the  successful 
offeror  will  not  incur  substantial  charges 
in  preparation  for  and  in  carrying  out 
tlie  contract,  and  would,  if  terminated 
for  the  convenience  of  the  Government, 
limit  termination  settlement  charges  to 
services  rendered  before  the  date  of 
termination: 

TERMINATION    FOR    CONVENIENCE 
OF  THE  GOVERNMENT  (SERVICES) 
(SHORT  FORM)  (APR  1964) 
The  Contracting  Officer,  by  written  notice, 
may  terminate  this  contract  in  whole  or  in 
part,  when  it  is  in  the  Goremmenfs  interest. 
If  this  contract  is  terminated,  the  Government 
shall  be  liable  only  for  payment  under  the 
payment  provisions  of  this  contract  for 
services  rendered  before  the  effective  date  of 
termination. 

(End  of  clause) 

(R  7-1902.16  1968  FEB) 

(R  1-8.705-1) 

52.249-5    TermiHiion  tor  Convenience  e« 
ttte  Government  (Edueatenii  and  OOier 
NonprofN  Insliliitens). 

As  prescribed  in  49.502(d),  insert  the 
following  clau.<*e  in  solicitations  and 
contracts  when  either  a  fixed-price  or 
cost-reimbursement  contract  is 
contemplated  for  research  and 
development  work  nvith  an  educational 
or  nonprofit  institution  on  a  no-(Mt>fit  or 
no-fee  basis: 

TERMINATION    FOR    CONVENIENCE 
OF    THE    GOVERNMENT    (EDUCA- 
TIONAL AND  OTHER  NONPROFIT 
INSTmmONS)  (APR  1984) 
(a)  The  Covemment  may  terminate 
performance  of  work  mder  this  contract  in 
whole  or,  from  time  to  time,  in  pail  if  the 


Contracting  Officer  determines  that  a 
termination  is  in  the  Government's  interest 
The  Contracting  Officer  shall  terminate  by 
delivering  to  the  Contractor  a  Notice  of 
Termination  specifying  the  extent  of 
termination  and  the  effective  date. 

(b)  After  receipt  of  a  Notice  of  Termination 
and  except  as  directed  by  the  Contracting 
Officer,  the  Contractor  shall  immediately 
proceed  with  the  following  obligations: 

(1)  Stop  work  as  specified  in  the  notice. 

(2)  Place  no  further  subcontracts  or  orders 
(referred  to  as  subcontracts  in  this  clause), 
except  as  necessary  to  complete  the 
continued  portion  of  the  contract 

(3)  Terminate  all  applicable 
subcontracts  and  cancel  or  divert 
applicable  commitments  covering 
personal  services  that  extend  beyond 
the  effective  date  of  termination. 

(4)  Assign  to  the  Government  as  directed 
by  the  Contracting  Officer,  all  right  title,  and 
interest  of  the  Contractor  under  the 
subcontracts  terminated,  in  which  case  the 
Government  shall  have  the  right  to  settle  or 
pay  any  termination  settlemeni  proposal 
arising  out  of  those  terminations. 

(5)  With  approval  or  ratification  to  the 
extent  required  by  tbe  Contracting  Officer, 
settle  all  outstanding  liabilities  and 
termination  settlement  proposals  arising  from 
the  termination  of  subcontracts;  approval  or 
ratification  will  be  final  for  purposes  of  this 
clause. 

(6)  Transfer  title  (if  not  already  transferred) 
and.  as  directed  by  the  Contracting  Officer, 
deliver  to  tbe  Covemment  any  information 
and  items  that  if  the  contract  had  been 
completed,  would  have  been  required  to  l>e 
furnished,  including  (i)  materials  or 
equipment  produced  in  process,  or  acquired 
for  the  work  terminated  ar>d  (ii)  completed  or 
partially  completed  plana,  drawings,  and 
information. 

(7)  Complete  performance  of  the  work  ix)t 
terminated. 

(8)  Take  any  action  that  may  be  necessary, 
or  that  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the 
property  related  to  this  contract  that  is  in  the 
possession  of  the  Contractor  and  in  which  the 
Government  has  or  may  acquire  an  interest 

(9)  Use  iU  best  efforts  to  sell,  as  directed  or 
authorized  by  the  Contracting  Officer, 
termination  Inventory  other  than  that 
retained  by  the  Government  under 
subparagraph  (6)  abovtr.  provided,  however. 
that  the  Contractor  (i)  is  not  required  to 
extend  credit  to  any  purchaser  and  (ii)  may     - 
acquire  the  property  under  the  conditions 
prescribed  by.  and  at  prices  approved  by.  the 
Contracting  Officer.  The  proceeds  of  any 
transfer  or  disposition  wfll  l>e  applied  to  * 
reduce  any  payments  to  be  made  by  the 
Government  under  this  contract  credited  to 
the  price  or  cost  of  the  work,  or  paid  in  any 
other  manner  directed  by  the  Contracting 
Officer.  " 

(c)  After  termination,  the  Contractor  shall 
submit  a  fmal  termination  settlement 
proposal  to  the  Contracting  Officer  in  the 
form  and  with  tbe  certification  prescribed  by 
the  Contracting  Officer.  The  Contractor  shall 
submit  the  proposal  promptly  but  no  later 
than  1  year  from  the  effective  date  of 


i 
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termination  unless  extended  in  writii^  by  the 
Contracting  Officer  upon  written  request  of 
the  Contractor  within  this  1-year  period.  U 
the  Contractor  fails  to  submit  the  termination 
settlement  proposal  within  the  Unie  allowed 
the  Contracting  OfBcer  may  determnje.  on 
the  basis  of  information  available,  the 
amount,  if  may,  due  the  Cootractor  because  of 
the  terminatioa  and  shall  pay  the  amount 
determined. 

(d)  Subject  to  paragraph  (c>  above,  the 
Contractor  and  the  Contracting  OfTicer  may 
agree  upon  the  whole  <w  any  pari  of  the 
amount  to  be  paid  because  of  the 
termination.  This  amount  may  indude 
reasonable  cancellation  diarges  inourred  by 
the  Contractor  and  any  reasonable  loss  on 
outstanding  coramitmenU  for  personal 
services  that  the  Contractor  is  unable  to 
cancel;  provided,  that  the  Contractor 
exercised  reasonable  diligence  in  diverting 
such  commitments  to  other  operations.  The 
contract  shaD  be  amended  and  the 
Contractor  paid  the  agreed  amount. 
-  |e)  The  cost  principles  and  procedures  in 
Subpart  31J  of  the  Federal  Acquisition 
Regulation  fFAR).  in  effect  on  the  date  of  the 
contract,  shall  govern  all  costs  claimed. 
agreed  to.  or  determined  onder  this  clause: 
however,  if  the  Contractor  is  not  an 
educational  institutioa  and  is  a  nonprofit 
organization  under  Office  of  Management 
and  Budget  (OMB)  Circular  A-122.  'Cost 
f^nciples  for  Nonprofit  Organizations,''  July 
8. 1980.  those  cost  principles  shall  apply: 
provided,  that  if  the  Contractor  is  a  nonprofit 
institution  listed  in  Attadunent  C  of  OMB 
Circular  A-122.  the  cost  prindpies  at  FAR 
31.2  for  commercial  organizations  shall  apply 
to  such  contractor. 

(f)  The  Government  may.  under  the  terms 
and  conditions  it  prescribes,  make  partial 
payments  against  costs  incurred  by  the 
Contractor  for  the  terminated  portion  of  this 
contract,  if  the  Contracting  Officer  believes 
the  total  of  these  payments  will  not  exceed 
the  amount  to  which  the  Contractor  will  be 
entitled. 

(g)  The  Contractor  has  the  right  of  appeal 
as  provided  under  the  Disputes  clause,  except 
that  if  the  Contractoc  failed  to  submit  the 
termination  settlement  proposal  within  the 
time  provided  in  paragraph  (c)  and  failed  to 
request  a  time  extension,  there  is  no  right  of 

_^appeal. 

(End  of  clause] 

(R  1-6.704-1) 

(R  7-302.10(b)  1973  APR) 

(R  7-302.10(c)  1974  APR) 

S2.249-6    Tarminaliofi  (Cost- 
Reimbursement). 

As  prescribed  in  49.503(a)(1).  insert 
the  following  clause  in  solicitations  and 
contracts  when  a  cost-feimbursement 
contract  is  contemplated,  except  in 
contracts  for  architect-engineer  services 
and  for  research  and  development  with 
an  educational  or  nonproflt  institution 
on  a  no-fee  basis: 


TERMINATION  (CXJST- 
REIMBURSEMENT)  (APR  19M) 
Ja)  The  Government  may  terminate 
performance  of  work  onder  this  contiacl  in 

whole  or.  from  time  to  time,  in  part,  if 

(1)  The  Contracting  Officer  determines  that 
a  termination  is  in  the  Government's  interest 
or 

|2)  The  Contractor  defaults  in  perfc»rming 
this  contract  and  fails  to  cure  the  default 
within  10  days  (unless  extended  by  the 
Contracting  Officer)  after  receiving  a  notice 
speaking  the  default  -Default"  includes' 
failure  to  make  progress  in  the  work  so  as  to 
endanger  performance. 

(b)  The  Contracting  Officer  shaH  terminate 
by  delivering  to  the  Contractor  a  Notice  of 
Termination  spedfying  whether  termination 
is  for  default  of  the  Cootractor  or  for 
convenience  of  the  Government,  the  extesi  of 
termination,  and  the  effective  date.  If.  after 
termination  for  default,  it  is  determined  that 
the  Contractor  was  not  in  default  or  that  the 
Contractor's  failure  to  perform  or  to  make 
progress  in  performance  is  due  to  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  CUmtractor  as  set  forth  in 
the  Exciisable  Delays  clause,  the  r^ls  and 
obligations  of  the  parties  will  be  the  same  as 
if  the  terminatioa  was  for  the  convenience  of 
the  Government 

(c)  After  receipt  of  a  Notice  of  Termination, 
and  except  as  dveded  by  the  Contracting 
Officer,  the  Contractor  shall  immediately 
proceed  with  the  following  obtigaGons. 
regardless  of  any  delay  in  determining  or 
adjusting  any  amounU  due  under  this  clau8<>: 

(1)  Stop  work  as  specified  in  the  notice. 

(2)  Place  no  further  subcontrads  or  orders 
(referred  to  as  subcontracts  in  this  da  use), 
except  as  necessary  to  complete  the 
continued  portion  of  the  contract 

(3)  Terminate  all  subcontracts  to  the  extent 
they  relate  to  the  work  terminated. 

(4)  Assign  to  the  Government  as  directed 
by  the  Contrarting  Officer,  all  right,  title,  and 
interest  of  the  Contractor  under  the 
subcontracts  terminated,  in  which  case  the 
Government  shall  have  the  right  to  settle  or 
to  pay  any  termination  settlement  proposal 
arising  out  of  those  terminations. 

(5)  With  approval  or  ratification  to  the 
extent  required  by  the  Contracting  Officer, 
settle  all  outstanding  liabilities  and 
termination  settlement  proposals  arising  from 
the  termination  of  subcontrads.  the  cost  of 
which  would  be  reimbursable  in  wtiole  or  in 
part,  under  this  contract  approval  or 
ratification  will  be  final  for  purposes  of  this 
clause.  . 

(6)  Transfer  title  (if  not  already  trdnsferred) 
and.  as  directed  by  the  Conb^cting  Officer, 
deliver  to  the  Government  (i)  the  fabricated 
or  unfabricated  parts,  work  in  prooess. 
completed  work,  sopfrfies.  and  other  material 
produced  or  acquired  for  the  work 
terminated,  (ii)  the  completed  or  partially 
completed  plans,  drawings,  information,  and 
other  property  that  if  the  conti^ct  had  been 
completed,  would  be  required  to  be  furnished 
to  the  Government  and  (iii)  the  iigs,  dies, 
fixtures,  and  other  special  tools  and  tooling 
acquired  or  manufactured  for  this  contract, 
the  ct)st  of  which  the  Contrador  has  been  or 
will  be  reimbursed  onder  this  contract. 

(7)  Complete  perfonnanoe  of  the  work  not 
terminated. 


(8)  Take  eny  actiim  that  may  l>e  necessary, 
or  that  the  (kmtracting  Officer  may  direct  for 
the  protection  and  preservation  of  the 
property  related  to  this  contract  that  is  in  the 
possession  of  the  Contractcv  and  in  which  the 
Government  has  or  may  aoftorc  an  interest 

(9)  Use  Hm  best  eCForts  to  seH  as  directed  or 
authorized  by  the  Contractu^  Officer,  any 
property  of  the  types  referred  to  in 
subparagraph  (6)  abcnre:  provided,  however. 
that  the  Conti^ctor  (i)  is  not  required  to 
extend  credit  to  any  purchaser  and  (ii)  may 
acquire  the  property  under  the  conditions 
prescribed  by,  and  at  prices  approved  by.  ^k 
Conti^acting  Officer.  The  proceeds  of  any 
transfer  or  disposition  will  be  applied  to 
reduce  any  paymenU  to  be  made  by  the 
Government  under  this  contract  credited  to 
the  price  or  cost  of  the  work,  or  paid  in  any 
other  manner  directed  by  the  Contractins 
Officer. 

(d)  After  expiration  of  the  plant  clearance 
period  as  defined  in  Subpart  45.6  of  the 
Federal  Acquisition  Regulation,  the 
Conti-actor  may  submit  to  the  Contracting 
Officer  a  list  certified  as  to  quantity  and 
quality,  of  termination  inventory  not 
previously  disposed  of.  exduding  items 
authorized  for  disposition  by  the  Contracting 
Officer.  The  Contractor  may  request  the 
Government  to  remove  those  items  or  enter 
into  an  agreement  for  their  storage.  Within  IS 
days,  the  Government  will  accept  the  items 
and  remove  them  or  enter  into  a  storage 
agreement.  The  Contracting  Officer  may 
verify  the  list  upon  removal  of  the  items,  or  if 
stored,  within  45  days  from  submission  of  the 
list  and  shall  corred  the  list  as  necessary, 
before  final  settiement. 

(e)  After  termination,  tke  Contractor  shall 
submit  a  final  termination  settlement 
proposal  to  the  Contracting  Officer  in  the 
form  and  with  the  certification  prescribed  hf 
the  Contracting  Officer.  The  Conb-actor  shall 
submit  the  proposal  promptly,  but  no  later 
than  1  year  from  the  effective  date  of 
termination,  unless  extended  in  writing  by 
the  Contracting  Officer  upon  tvritten  request 
of  the  Contractor  within  this  1  -year  period. 
However,  if  the  Contracting  Officer 
determines  that  the  facts  iustify  it  a 
terminatioa  settlement  proposal  may  be 
received  and  acted  on  after  1  year  or  any 
extension.  If  the  Conb^ctor  fails  to  sufaait 
the  proposal  within  the  time  allowed,  the 
Contracting  Officer  may  determine,  on  the 
basis  of  information  available  the  amount  if 
any.. due  the  Contractor  because  of  the 
termination  and  shall  pay  the  amount 
determined. 

(f)  Subject  to  paragraph  (e)  above,  the 
Contractor  and  the  Cootracting  Officer  may 
agree  on  the  whole  or  any  part  of  the  amount 
to  be  paid  (induding  an  allowance  for  fee) 
because  of  the  terminatiaa.  The  contract  shaD 
be  amended,  and  the  Contractor  paid  the 
agreed  amount 

(g)  If  the  Contractor  and  the  Contivctii« 
Officer  fail  to  agree  in  whole  or  in  part  on  the 
amount  at  costs  and/ or  fee  to  be  paid 
because  of  the  termination  of  work,  the 
Contracting  Officer  shall  determine,  on  the 
basis  of  information  available,  the  amount  if 
any.  due  the  Contractor,  and  shall  pay  that 
amount,  which  shall  include  the  following:     « 
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(1)  All  costs  reimbursable  under  this 
contract  not  previously  paid,  for  the 
performance  of  this  contract  before  the 
effective  date  of  the  termination,  and  part  of 
those  costs  that  may  continue  for  a 
reasonable  time  with  the  approval  of  or  as 
directed  by  the  Contracting  Officer  however, 
the  Contractor  shall  discontinue  those  costs 
as  rapidly  as  practicable. 

(2)  The  cost  of  settling  and  paying 
termination  settlement  proposals  under 
terminated  subcontracts  that  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract  if  not  included  in  subparagraph  (1) 
above. 

(3)  The  reasonable  costs  of  settlement  of 
the  work  terminated,  including — 

(i)  Accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the 
preparation  of  termination  settlement 
proposals  and  supporting  data; 

(ii)  The  termination  and  settlement  of 
subcontracts  (excluding  the  amounts  of  such 
selllements);  and 

(iii)  Storage,  transportation,  and  other  costs 
incurred,  reasonably  necessary  for  the 
preservation,  protection,  or  disposition  of  the 
termination  inventory.  If  the  termination  is 
for  default,  no  amounts  for  the  preparation  of 
the  Contractor's  termination  settlement 
proposal  may  be  included. 

(4)  A  portion  of  the  fee  payable  under  the 
contract,  determined  as  follows: 

(i)  If  the  contract  is  terminated  for  the 
convenience  Tjf  the  Government,  the 
settlement  shall  include  a  percentage  of  the 
fee  equal  to  the  percentage  of  completion  of 
work  contemplated  under  the  contract,  but 
excluding  subcontract  effort  included  in 
subcontractors'  termination  proposals,  less 
previous  payments  for  fee. 

(ii)  If  the  contract  is  terminated  for  default, 
the  total  fee  payable  shall  be  such 
proportionate  part  of  the  fee  as  the  total 
number  of  articles  (or  amount  of  ser\'ices) 
delivered  to  and  accepted  by  the  Government 
is  to  the  total  number  of  articles  (or  amount 
of  services)  of  a  like  kind  required  by  the 
contract. 

(5)  If  the  settlement  includes  only  fee,  it 
will  be  determined  under  subparagraph  (g)(4) 
above. 

(h)  The  cost  principles  and  procedures  in 
Part  31  of  the  Federal  Acquisition  Regulation, 
in  effect  on  the  date  of  this  contract,  shall 
govern  all  costs  claimed,  agreed  to,  or 
determined  under  this  clause. 

(i)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  Disputes  clause,  from  any 
determination  made  by  the  Contracting 
Officer  under  paragraph  (e)  or  (g)  above  or 
paragraph  (k)  below,  except  that  if  the 
Contractor  failed  to  submit  the  termination 
settlement  proposal  within  the  time  provided 
in  paragraph  (e)  and  failed  to  request  a  time 
extension,  there  is  no  right  of  appeal.  If  the 
Contracting  Officer  has  made  a 
determination  of  the  amount  due  under 
paragraph  (e),  (g)  or  (k),  the  Government  shall 
pay  the  Contractor  (1)  the  amount  determined 
by  the  Contracting  Officer  if  there  is  no  right 
of  appeal  or  if  no  timely  appeal  has  been 
taken,  or  (2)  the  amount  finally  determined 
on  an  appeal. 

(j)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted — 


(1)  All  unliquidated  advance  or  other 
payments  to  tiie  Contractor,  under  the 
terminated  portion  of  this  contract: 

(2)  Any  claim  which  the  Government  has 
against  the  Contractor  under  this  contract; 
and 

(3)  The  agreed  price  for,  or  the  proceeds  of 
sale  of  materials,  supplies,  or  other  things 
acquired  by  the  Contractor  or  sold  under  this 
clause  and  not  recovered  by  or  credited  to 
the  Government. 

(k)  The  Contractor  and  Contracting  Officer 
must  agree  to  any  equitable  adjustment  in  fee 
for  the  continued  portion  of  the  contract 
when  there  is  a  partial  termination.  The 
Contracting  Officer  shall  amend  the  contract 
to  reflect  the  agreement. 

(1)  (1)  The  Government  may,  under  the 
terms  and  conditions  it  prescribes,  make 
partial  payments  and  payments  against  costs 
incurred  by  the  Contractor  for  the  terminated 
portion  of  the  contract,  if  the  Contracting 
Officer  believes  the  total  of  these  payments 
will  not  exceed  the  amount  to  which  the 
Contractor  will  be  entitled. 

(2)  If  the  total  payments  exceed  the  amount 
finally  determiaed  to  be  due,  the  Contractor 
shall  repay  the  excess  to  the  Government 
upon  demand,  together  with  interest 
computed  at  the  rate  established  by  the 
Secretary  of  the  Treasury  under  50  U.S.C. 
App.  1215(b)(2).  Interest  shall  be  computed 
for  the  period  from  the  date  the  excess 
payment  is  received  by  the  Contractor  to  the 
date  the  excess  is  repaid.  Interest  shall  not  be 
charged  on  any  excess  payment  due  to  a 
reduction  in  the  Contractor's  termination 
settlement  proposal  because  of  retention  or 
other  disposition  of  termination  inventory 
until  10  days  after  the  date  of  the  retention  or 
disposition,  or  a  later  date  determined  by  the 
Contracting  Officer  because  of  the 
circumstances. 

(m)  The  provisions  of  this  clause  relating  to 
fee  are  inapplicable  if  this  contract  does  not 
include  a  fee. 

(End  of  clause) 

(R  1-8.702) 

(R  7-203.10  1973  APR) 

Alternate  J  (APR  1984).  If  the  contract 
is  for  construction,  substitute  the 
following  subparagraph  {g)(4)  for 
subparagraph  (g)(4)  of  the  basic  clause: 

(4)  A  portion  of  the  fee  payable  under  the 
contract  determined  as  follows: 

(i)  If  the  contract  is  terminated  for  the 
convenience  of  the  Government,  the 
settlement  shall  include  a  percentage  of  the 
fee  equal  to  the  percentage  of  completion  of 
work  contemplated  under  the  contract,  but 
excluding  subcontract  effort  included  in 
subcontractors'  termination  settlement 
proposals,  less  previous  payments  for  fee. 

|ii)  If  the  contract  is  terminated  for  default, 
the  total  fee  payable  shall  be  such 
proportionate  pari  of  the  fee  as  the  actual 
work  in  place  is  to  the  total  work  in  place 
required  by  the  contract. 

(R  7-605.26  1974  APR) 
(R  l-8.700-2(a)(3)) 

Alternate  If  (APR  1984).  If  the  contract 
is  with  an  agency  of  the  U.S. 
Government  or  with  State,  local,  or 
foreign  governments  or  their  agencies. 


and  if  the  contracting  officer  determines 
that  the  requirement  to  pay  interest  on 
excess  partial  payments  is 
inappropriate,  delete  subparagraph 
(1)(2)  from  the  basic  clause. 
(R  8-702(d)) 

Alternate  HI  (APR  1984).  If  the 
contract  is  for  construction  with  an 
agency  of  the  U.S.  Government  or  with 
State,  local,  or  foreign  governments  or 
their  agencies,  the  following 
subparagraph  (g)(4)  shall  be  substituted 
for  subparagraph  (g)(4)  of  the  basic 
clause.  Subparagraph  (1)(2)  may  be 
deleted  from  the  basic  clause  if  the 
contracting  officer  determines  that  the 
requirement  to  pay  interest  on  excess 
partial  payments  is  inappropriate. 

(4)  A  portion  of  the  fee  payable  under  the 
contract  determined  as  follows: 

(i)  If  the  contract  is  terminated  for  the 
convenience  of  the  Government,  the 
settlement  shall  include  a  percentage  of  the 
fee  equal  to  the  percentage  of  completion  of 
work  contemplated  under  the  contract,  but 
excluding  subcontract  effort  included  in 
subcontractors'  termination  settlement 
proposals,  less  previous  payments  for  fee. 

(ii)  If  the  contract  is  terminated  for  default, 
the  total  fee  payable  shall  be  such 
proportionate  part  of  the  fee  as  the  actual 
work  in  place  is  to  the  total  work  in  place 
required  by  the  contract. 

(R  7-605.26  1974  APR) 

(R  l-8.700-2(a)(3)) 

(R  8-702(d)) 

Alternate  /V(APR  1984).  If  the 
contract  is  a  time-and-material  or  labor- 
hour  contract,  substitute  the  following 
paragraphs  (g)  and  (k)  for  paragraphs  (g) 
and  (k)  of  the  basic  clause: 

(g)  If  the  Contractor  and  the  Contracting 
Officer  fail  to  agree  in  whole  or  in  part  on  the 
amount  to  he  paid  because  of  the  termination 
of  work,  the  Contracting  Officer  shall 
determine,  on  the  basis  of  information 
available,  the  amount,  if  any,  due  the 
Contractor  and  shall  pay  the  amount 
determined  as  follows: 

(1)  If  the  termination  is  for  the  convenience 
of  the  Government,  include — 

(i)  An  amount  for  direct  labor  hours  (as 
defined  in  the  Schedule  of  the  contract) 
determined  by  multiplying  the  number  of 
direct  labor  hours  expended  before  the 
effective  date  of  termination  by  the  hourly 
rate(8)  in  the  Schedule,  less  any  hourly  rate 
payments  already  made  to  the  contractor 

(ii)  An  amount  (computed  under  the 
provisions  for  payment  of  materials)  for 
material  expenses  incurred  before  the 
effective  date  of  termination,  not  previously 
paid  to  the  Contractor 

(iii)  An  amount  for  labor  and  material 
expenses  computed  as  if  the  expenses  were 
incurred  before  the  effective  date  of 
termination  if  they  are  reasonably  incurred 
after  the  effective  date,  with  the  approval  of 
or  as  directed  by  the  Contracting  Officer 
however,  the  Contractor  shall  discontinue 
these  expenses  as  rapidly  as  practicable; 
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(iv)  If  not  included  in  (i).  (ii).  or  (iii)  above, 
the  cost  of  aettling  and  paying  tenninatioa 
settlement  proposab  under  terminated 
subcontracts  that  are  properly  chargeable  to 
the  terminated  portioD  of  the  contract:  and 

(v)  The  reasonable  costs  of  settlement  of 
the  work  terminated,  indudinf; — 

(A)  Accounting,  legal  dericaL  and  other 
expenses  reasonably  necessary  for  the 
preparation  of  termination  settlement 
proposals  and  supporting  data; 

(B)  The  termination  and  settlement  of 
subcontracts  (excluding  the  amounts  of  such 
settlements):  and 

(C)  Storage,  transportation,  and  other  costs 
incurred,  reasonably  necessary  for  the 
protection  or  disposition  of  the  termination 
inventory. 

(2)  If  the  termination  is  for  default  of  the 
Contractor,  indude  the  amounts  computed 
under  (1)  above  but  omit — 

(i)  Any  amount  for  preparation  of  the 
Contractor's  termination  settlement  proposal: 
and 

(ii)  The  portion  of  the  hourly  rate  allocable 
to  profit  for  any  direct  labor  hours  expended 
in  fiimishing  materials  and  ser\  ices  not 
delivered  to  and  accepted  by  the 
Government. 

(k)  If  thf  termination  is  partial,  the 
Contractor  may  file  wilb  the  Contracting 
Officer  a  proposal  for  an  equitable 
adjustment  of  the  price{»)  for  the  continued 
portion  of  the  contract  The  Contracting 
Officer  shall  make  any  equitable  adjustment 
_^ agreed  upon.  Anyjjroposal  by  the  Contactor 
for  an  equitable  adjtistment  under  this  clause 
shall  be  requested  within  90  days  from  the 
effective  date  of  terminatioa  unless  extended 
in  writing  by  the  Contracting  Officer. 
(R  7-901.4  1974  OCT) 
Alternate  V[APR  1984).  If  the  contract 
is  a  time-and-material  or  labor-hour 
contract  with  an  agency  of  the  U.S. 
Government  or  with  State,  local  or 
foreign  governments  or  their  agencies, 
substitute  the  following  paragraphs  (g) 
and  [k)  for  paragraphs  [g]  and  (k)  of  the 
basic  clause.  Subparagraph  (IKZ)  may  be 
deleted  from  the  basic  clause  if  the 
contracting  officer  determines  that  the 
requirement  to  pay  interest  on  excess 
partial  payments  is  inappropriate. 

(g)  If  the  Contractor  and  the  Contracting 
Officer  fail  to  agree  in  whole  or  in  part  on  the 
amount  to  be  paid  because  of  the  termination 
of  work,  the  Contracting  Officer  shall 
determine,  on  the  basts  of  information 
available,  the  amount  if  any.  due  the 
Contractor  and  shall  pay  the  amount 
determined  as  follows: 

(1)  If  the  tenninatioa  is  for  the  coRvenience 
of  the  Government  indude — 

(i)  An  amount  for  direct  labor  hours  (as 
defined  in  the  Scbedule  of  the  contract) 
determined  by  multiplying  the  number  of 
direct  labor  hours  expended  before  the 
effective  date  oi  termination  by  the  hourly 
rate(s}  in  the  Schedule,  less  any  hourly  rate 
payments  already  made  to  the  Contrackic 

(ii)  An  amount  (computed  under  the 
provisions  for  payment  of  materials)  for 
material  expenses  incurred  before  the 
effective  date  of  terminatioa.  not  previously 
paid  to  the  Contractor 


(iii)  An  amotwt  for  labor  and  material 
expenses  computed  as  if  the  expenses  were 
incurred  before  the  effective  date  of 
terminatioa  if  they  are  reasonably  incurred 
after  the  effective  date  with  the  apfiroval  of 
or  as  directed  by  the  Contracting  Officer, 
however,  the  Contractor  shall  discontinue 
these  expenses  as  rapidly  as  practicable: 

(iv)  If  not  included  in  (i).  (ii).  or  (iii)  above, 
the  cost  of  settling  and  paying  temination 
settlement  proposals  under  terminated 
subcontracts  that  an  propedy  chargeable  to 
the  terminated  portion  of  the  contract  and 

(v)  The  reasonable  cosU  of  settlement  of 
the  work  terminated,  including — 

(A)  Accounting,  legal  dericaL  and  other 
expenses  reasonably  necessary  for  the 
preparation  of  termination  settlement 
proposals  and  supporting  data: 

(B)  The  termination  and  settlement  of 
subcontracts  (exduding  the  amounts  of  such 
settlements):  and 

(C)  Storage,  transportatioa  and  other  costs 
incurred,  reasonably  necessary  for  the 
protection  or  disposition  of  the  termination 
inventory. 

(2)  If  the  termination  is  for  default  of  the 
Contractor,  indude  the  amounts  computed 
under  (1)  above  but  omit— 

(i)  Any  amount  for  preparation  of  the 
Contractor's  termination  settlement  proposal 
and 

(ii)  The  portion  of  the  hourly  rate  allocable 
to  profit  for  any  direct  labor  hours  expended 
in  furnishing  materiab  and  service  not 
delivered  to  and  accepted  by  the 
Government 

(k)  If  the  termination  is  partial  the 
Contractor  may  file  with  the  Contracting 
Officer  a  proposal  for  an  equitable 
adjustment  of  the  price(s)  for  the  continued 
portion  of  the  contract  The  Contracting 
Officer  shall  make  any  equitable  adjustment 
agreed  upon.  Any  proposal  by  the  Contractor 
for  an  equitable  adjustment  under  this  clause 
shall  be  requested  within  90  days  from  the 
effective  date  of  termination,  unless  extended 
in  writing  by  the  Contracting  Officer. 
(R  7-901.4  1974  OCT) 

52.24»-7    Termination  (RxM»-Price 
Archttect-EnginMrV 

As  prescribed  in  49.503(bj,  insert  the 
following  clause  in  solicitations  and 
contracts  for  artzhitect -engineer  serxices 
when  a  fixed-price  contract  is 
contemplated: 

TERKflNA'nON  (FIXED-PRICE 
ARCHITECT-ENGINEER)  (APR  1984) 
(a)  The  Government  may  terminate  this 
contract  in  whole  or,  from  time  to  time,  in    ' 
part  for  the  Government's  convenience  or 
because  of  the  failure  of  the  Contractor  to 
fulfill  the  contract  obligations.  The 
Contracting  Officer  shall  terminate  by 
delivering  to  the  Contractor  a  Notice  of 
Termination  spedfying  the  nature,  extent 
and  effective  date  of  the  termination.  Upon 
receipt  of  the  notice,  the  Contractor  shall  (1) 
immediately  discontinue  all  services  affected 
(unless  the  notice  directs  otherwise),  and  (2) 
deliver  to  the  Contracting  Officer  all  data, 
drawings,  specifications,  reports,  estimates, 
summaries,  and  other  information  and 


materials  accumulated  in  performing  this 
contract,  whether  completed  or  in  process. 

fb)  If  the  termination  is  for  the  convenience 
of  the  Government  the  Contracting  Officer 
shall  make  an  equitable  adjustment  in  the 
contract  price  but  shall  allow  no  antidpsted 
profit  on  unperformed  services. 

(c)  If  the  termination  is  for  failure  of  the 
Contractor  to  fulfill  the  contract  obligations, 
the  Government  may  complete  the  work  by 
contract  or  otherwise  and  the  Contractor 
shall  be  liable  for  any  additional  cost 
incurred  t>y  the  Government 

(d)  If  after  termination  for  failure  to  fulfill 
contract  obligations,  it  is  determined  that  the 
Contractor  had  not  failed,  the  rights  and 
obligations  of  the  parties  shall  be  the  same  as 
if  the  termination  had  been  issued  for  the 
convenience  of  the  Government 

(e)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  are  in 
addition  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract 

(End  of  clause) 
(R  7-607.4  1972  APR) 

S2.249-S    DefauN  (FixmMhIcc  Supply  and 
Service). 

As  prescribed  in  49.504{aMl).  insert 
the  following  clause  in  Bolidtations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation.  The  clause  may 
also  be  used  when  the  contract  amount 
is  not  expected  to  exceed  the  small 
purchase  limitation,  if  appropriate  (e.g.,. 
if  the  acquisition  involves  items  with  a 
history  of  unsatisfactory  quality). 

DEFAULT  (FIXED-PRICE  SUPPLY  AND 
SERVICE)  (APR  19S4) 
(a)  (1)  The  Government  may.  subject  to 
paragraphs  (c)  and  (d)  below,  by  written 
notice  of  default  to  the  Contractor,  terminate 
this  contract  in  whole  or  in  part  if  the 
Contractor  fails  to — 

(i)  Deliver  the  supplies  or  to  perform  tfie 
services  within  the  time  specified  in  this 
contract  or  any  extension: 

(ii)  Make  progress,  so  as  to  endanger 
performance  of  this  contract  (but  see 
subparagraph  (a)(2)  below):  or 

(iii)  Perform  any  of  the  other  provisions  of 
this  contract  (but  see  subparagraph  (a)(2) 
below). 

(2)  The  Government's  ri^t  to  terminate 
this  contract  under  subdivisions  (iKii)  and 
(l)(iii)  above,  may  be  exercised  if  the 
Contractor  does  not  cure  such  failure  within 
10  days  (or  more  if  authorized  in  writing  by 
the  Contracting  Officer)  after  receipt  of  the 
notice  from  the  Contracting  Officer  specifying 
the  failure. 

(b)  If  the  Government  terminates  this 
contract  in  whole  or  in  part,  if  may  acquire, 
under  the  terms  and  in  the  manner  the 
Contracting  Officer  considers  appropriate, 
supplies  or  services  similar  to  those 
terminated,  and  the  Conductor  %viU  be  liable 
to  the  Govermnent  for  any  excess  costs  for 
those  supplies  or  services.  However,  the 
Contractor  shall  continue  the  work  not 
terminated. 
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(c)  Except  for  defaults  of  subcontractors  at 
any  tier,  the  Contractor  shall  not  be  liable  for 
any  excess  costs  if  the  failure  to  perform  the 
contract  arises  from  causes  t>eyond  the 
control  and  without  the  fault  or  negligence  of 
the  Contractor.  Examples  of  such  causes 
include  (1)  acts  of  Cod  or  of  the  public 
enemy.  (2)  acts  of  the  Government  in  either 
its  sovereign  or  contractual  capacity,  (3)  fires. 
(4)  floods,  (5)  epidemics,  (6)  quarantine 
restrictions  (7)  strikes.  (8)  freight  embargoes, 
and  (9)  unusually  severe  weather.  In  each 
instance  the  failure  to  perform  must  be 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor. 

(d)  If  the  failure  to  perform  is  caused  by  the 
default  of  a  subcontractor  a!  any  tier,  and  if 
the  cause  of  the  default  is  beyond  the  control 
of  both  the  Contractor  and  subcontractor, 
and  without  the  fault  or  negligence  of  either, 
the  Contractor  shall  not  be  liable  for  any 
excess  costs  for  failure  to  perform,  unless  the 
subcontracted  supplies  or  services  were 
obtainable  from  other  sources  in  sufficient 
time  for  the  Contractor  to  meet  the  required 
delivery  schedule. 

(e)  If  this  contract  is  terminated  for  default, 
the  Government  may  require  the  Contractor 
to  transfer  title  and  deliver  to  the 
Government,  as  directed  by  the  Contracting 
Officer,  any  (1)  completed  supplies,  and  (2) 
partially  completed  supplies  and  materials, 
parts,  tools,  dies,  jigs,  fixtures,  plans, 
drawings,  information,  and  contract  rights 
(collectively  referred  to  as  "manufacturing 
materials"  in  this  clause)  that  the  Contractor 
has  specifically  produced  or  acquired  for  the 
terminated  portion  of  this  contract.  Upon 
direction  of  the  Contracting  Officer,  the 
Contractor  shall  also  protect  and  preser\e 
property  in  its  possession  in  which  the 
Government  has  an  interest. 

(f)  The  Government  shall  pay  contract 
price  for  completed  supplies  delivered  and 
accepted.  The  Contractor  and  Contracting 
Officer  shall  agree  on  the  amount  of  payment 
for  manufacturing  materials  delivered  and 
accepted  and  for  the  protection  and 
preservation  of  the  property.  Failure  to  agree 
will  be  a  dispute  under  the  Disputes  clause. 
The  Government  may  withhold  from  these 
amounts  any  sum  the  Contracting  Officer 
determines  to  be  necessary  to  protect  the 
Government  against  loss  because  of 
outstanding  liens  or  claims  of  former  lien 
holders. 

fg)  If,  after  termination,  it  is  determined 
that  the  Contractor  was  not  in  default,  or  that 
the  default  was  excusable,  the  rights  and 
obligations  of  the  parties  shall  be  the  same  as 
if  the  termination  had  been  issued  for  the 
convenience  of  the  Government. 

(h)  The  rights  and  remedies  of  the 
Government  in  this  clause  are 'in  addition  to 
any  other  rights  and  remedies  provided  by 
law  or  under  this  contract. 

(End  of  clause] 
(R  1-8.707) 
(R  7-103.11  1959  AUG) 
Alternate  I  (APR  1984).  If  the  contract 
is  for  transportation  or  transportation- 
related  services,  delete  paragraph  (f)  of 
the  basic  clause,  redesignate  the 
remaining  paragraphs  accordingly,  and 
substitute  the  following  paragraphs  (a) 


and  (e)  for  paragraphs  (a)  and  (e)  of  the 
basic  clause: 

(a)  (1)  The  Government  may,  subject  to 
paragraphs  (c)  and  (d)  below,  by  ivritten 
notice  of  default  to  the  Contractor,  terminate 
this  contract  in  whole  or  in  pari  if  the 
Contractor  fails  to — 

(i)  Pick  up  the  commodities  or  to  perform 
the  services,  including  delivery  services, 
within  the  time  specified  in  this  contract  or 
any  extension: 

(ii)  Make  progress,  so  as  to  endanger 
performance  of  this  contract  (but  see 
subparagraph  (a)(2)  below);  or 

(iii)  Perform  any  of  the  other  provisions  of 
this  contract  (but  see  subparagraph  {a)(2) 
below). 

(2)  The  Government's  right  to  terminate 
this  contract  under  subdivisions  (1)(ii)  and 
(l)(iii)  above,  may  be  exercised  if  the 
Contractor  does  not  cure  such  failure  within 
10  days  (or  more  if  authorized  in  writing  by 
the  Contracting  Officer)  after  receipt  of  the 
notice  from  the  Contracting  Officer  specifying 
the  failure. 

(e)  If  this  contract  is  terminated  while  the. 
Contractor  has  possession  of  Government 
goods,  the  Contractor  shall,  upon  direction  of 
the  Contracting  Officer,  protect  and  preserve 
the  goods  tmtil  surrendered  to  the 
Government  or  its  agent.  The  Contractor  and 
Contracting  Officer  shall  agree  on  payment 
for  the  preservation  and  protection  of  goods. 
Failure  to  agree  on  an  amount  will  be  a 
dispute  under  the  Disputes  clause. 
(R  1-7.703-8) 

52.249-9    Default  (FIxetf-Price  Research 
and  Devetopinent). 

As  prescribed  in  49.504(b),  insert  the 
following  clause  in  solicitations  and 
contracts  for  research  and  development 
when  a  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation,  except  those  with 
educational  or  nonprofit  institutions  on 
a  no-profit  basis.  This  clause  may  also 
be  used  when  the  contract  amount  is  not 
expected  to  exceed  the  small  purchase 
limitation,  if  appropriate  (e.g.,  if  the 
contracting  officer  believes  that  key 
personnel  essential  to  the  work  may  be 
diverted  to  other  programs). 

DEFAULT  (nXED-PRICE  RESEARCH 
AND  DEVELOPMENT)  (APR  1984] 

(a)  (1)  The  Government  may,  subject  to 
paragraphs  (c)  and  (d)  below,  by  written 
Notice  of  Default  to  the  Contractor,  terminate 
this  contract  in  whole  or  in  part  if  the 
Contractor  fails  to— 

(i)  Perform  the  work  under  the  contract 
within  the  time  specified  in  this  contract  or 
any  extension: 

(ii)  Prosecute  the  work  so  as  to  endanger 
performance  of  this  contract  (but  see 
subparagraph  {a)(2)  below);  or 

(iii)  Perform  any  of  the  other  provisions  of 
this  contract  (but  see  subparagraph  (a)(2) 
below). 

(2)  The  Government's  right  to  terminate 
this  contract  under  subdivisions  (l)(ii)  and 
(t)(iii)  of  this  paragraph  may  be  exercised  if 


the  Contractor  does  not  cure  such  failure 
within  10  days  (or  more,  if  authorized  in 
writing  by  the  Contracting  Officer)  after 
receipt  of  the  notice  from  the  Contracting 
Officer  specifying  the  failure. 

(b)  If  the  Government  terminates  this 
contract  in  whole  or  in  part,  it  may  acquire, 
under  the  terms  and  in  the  manner  the 
Contracting  Officer  considers  appropriate, 
work  similar  to  the  work  terminated,  and  the 
Contractor  will  be  liable  to  the  Government 
for  any  excess  costs  for  the  similar  work. 
However,  the  Contractor  shall  continue  the 
work  not  terminated. 

(c)  Except  for  defaults  of  subcontractors  at 
any  tier,  the  Contractor  shall  not  be  liable  for 
any  excess  costs  if  the  failure  to  perform  the 
contract  arises  from  causes  beyond  the 
control  and  without  the  fault  or  negliqence  of 
the  Contractor.  Examples  of  such  causes 
include  (1)  acts  of  God  or  of  the  public 
enemy,  (2)  acts  of  the  Government  in  either 
its  sovereign  or  contractual  capacity,  (3)  fires. 
(4)  floods,  (5)  epidemics,  (6)  quarantine 
restrictions,  (7)  strikes,  (8)  height  embargoes, 
and  (9)  unusually  severe  weather.  In  each 
instance  the  failure  to  perform  must  be 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor. 

(d)  If  the  failure  to  perform  is  caused  by  the 
default  of  a  subcontractor  at  any  tier,  and  if 
the  cause  of  the  default  is  beyond  the  control 
of  both  the  Contractor  and  subcontractor, 
and  without  the  fault  or  ne^gence  of  either, 
the  Contractor  shall  not  be  liable  for  any 
excess  costs  for  failure  to  perform,  unless  the 
subcontracted  supplies  or  services  were 
obtainable  from  other  sources  in  sufficient 
time  for  the  Contractor  to  meet  the  required 
delivery  schedule  or  other  performance 
requirements. 

(e)  If  this  contract  is  terminated  for  default, 
the  Government  may  require  the  Contractor 
to  transfer  title  and  deliver  to  the 
Government,  as  directed  by  the  Contracting 
Officer,  any  (1)  completed  or  partially 
completed  work  not  previously  delivered  to. 
and  accepted  by,  the  Government  and  (2) 
other  property,  including  contract  rights, 
specifically  produced  or  acquired  for  the 
terminated  portion  of  this  contract.  Upon 
direction  of  the  Contracting  Officer,  the 
Contractor  shall  also  protect  and  preserve 
property  in  its  possession  in  which  the 
Government  has  an  interest. 

(f)  The  Government  shall  pay  the  contract 
price,  if  separately  stated,  for  completed 
work  it  has  accepted  and  the  amount  agreed 
upon  by  the  Contractor  and  the  Contracting 
Officer  for  (1)  completed  work  for  which  no 
separate  price  is  stated,  (2)  partially 
completed  work,  (3)  other  property  described 
above  that  it  accepts,  and  (4)  the  protection 
and  preservation  of  the  property.  Failure  to 
agree  will  be  a  dispute  under  the  Disputes 
clause.  The  Government  may  withhold  from 
these  amounts  any  sum  the«Contracting 
Officer  determines  to  be  necessary  to  protect 
the  Government  against  loss  from 
outstanding  liens  or  claims  of  former  lien 
holders. 

(g)  If,  after  termination.  It  is  determined 
that  the  Contractor  was  not  in  default,  or  that 
the  default  was  excusable,  the  rights  and 
obligations  of  the  parties  shall  be  the  same  as 
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if  the  termination  had  been  issued  for  the 
convenience  of  the  Government. 

(h)  The  rights  and  remedies  of  the 
Government  in  this  clause  are  in  addition  to 
any  other  rights  and  remedies  provided  by 
law  or  under  this  contract. 

(End  of  clause) 

(R  1-8.710) 

(R  7-302.9(a)  1969  AUG) 

52.24»-10    Default  (Hxed-Prica 
Construction). 

As  prescribed  in  49.504(c)(1).  insert 
the  following  clause  in  solicitations  and 
contracts  for  construction  when  a  fixed- 
price  contract  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation.  The 
clause  may  also  be  used  when  the 
contract  amount  is  not  expected  to 
exceed  the  small  purchase  limitation,  if 
appropriate  (e.g..  if  completion  dates  are 
essential). 

DEFAULT  (FIXED-PRICE 
CONSTRUCrriON)  (APR  1984) 

(a)  If  the  Contractor  refuses  or  fails  to 
prosecute  the  work  or  any  separable  part, 
with  the  diligence  that  will  insure  its 
completion  within  the  time  speciried  in  this 
contract  including  any  extension,  or  fails  to 
complete  the  work  within  this  time,  the 
Government  may.  by  written  notice  to  the 
Contractor,  terminate  the  right  to  proceed 
with  the  work  (or  the  separable  part  of  the 
work)  that  has  been  delayed.  In  this  event 
the  Government  may  take  over  the  work  and 
complete  it  by  contract  or  otherwise,  and 
may  take  possession  of  and  use  any 
materials,  appliances,  and  plant  on  the  work 
site  necessary  for  completing  the  work.  The 
Contractor  and  its  sureties  shall  be  liable  for 
any  damage  to  the  Government  resulting 
from  the  Contractor's  refusal  or  failure  to 
complete  the  work  within  the  specified  time, 
whether  or  not  the  Contractor's  right  to 
proceed  with  the  work  is  terminated.  This 
liability  includes  any  increased  costs 
incurred  by  the  Government  in  completing 
the  work. 

(b)  The  Contractor's  right  to  proceed  shall 
not  be  terminated  nor  the  Contractor  charged 
with  damages  under  this  clause,  if — 

(1)  The  delay  in  completing  the  work  arises 
from  unforeseeable  causes  beyond  the 
control  and  without  the  fault  or  negligence  of 
the  Contractor.  Examples  of  such  causes 
include  (i)  acts  of  God  or  of  the  public  enemy, 
(ii)  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  (iii)  acts  of 
another  Contractor  in  the  performance  of  a 
contract  with  the  Government,  (iv)  Tires,  (v) ' 
floods,  (vi)  epidemics,  (vii)  quarantine 
restrictions,  (viii)  strikes,  (ix)  freight 
embargoes,  (x)  unusually  severe  weather,  or 
(xi)  delays  of  subcontractors  or  suppHers  at 
any  tier  arising  from  unforeseeable  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  both  the  Contractor  and  the 
subcontractors  or  suppliers:  and 

(2)  The  Contractor,  within  10  days  from  the 
beginning  of  any  delay  (unless  extended  by 
the  Contracting  Officer),  notlRes  the 
Contracting  Officer  in  writing  of  the  causes  of 
delay.  The  Contracting  Officer  shall  ascertain 


the  facts  and  the  extent  of  delay.  If,  in  the 
judgme'nt  of  the  Contracting  Officer,  the 
findings  of  fact  warrant  such  action,  the  time 
for  completing  the  work  shall  be  extended. 
The  findings  of  the  Contracting  Officer  shall 
be  final  and  conclusive  on  the  parties,  but 
subject  to  appeal  under  the  Disputes  clause. 

(c)  If,  after  termination  of  the  Contractor's 
right  to  proceed,  it  is  determined  that  the 
Contractor  was  not  in  default,  or  that  the 
delay  was  excusable,  the  rights  and 
obligations  of  the  parties  will  be  the  same  as 
if  the  termination  had  been  issued  for  the 
convenience  of  the  Government. 

(d)  The  rights  and  remedies  of  the 
Government  in  this  clause  are  in  addition  to 
any  other  rights  and  remedies  provided  by 
law  or  under  this  contract. 

(End  of  clause) 

(R  1-8.709-1) 

(R  7-602.5  1969  AUG) 

Alternate  I  (APR  1984).  if  the  contract 
is  for  dismantling,  demolition,  or 
removal  of  improvements,  substitute  the 
following  paragraph  (a)  for  paragraph 
(a)  of  the  basic  clause: 

(a)  (1)  If  the  Contractor  refuses  or  fails  to 
prosecute  the  work,  or  any  separable  part, 
with  the  diligence  that  will  insure  its 
completion  within  the  time  specified  in  this 
contract,  including  any  extension,  or  fails  to 
complete  the  work  within  this  time,  the 
Government  may,  by  written  notice  to  the 
Contractor,  terminate  the  right  to  proceed 
with  the  work  or  the  part  of  the  work  that  has 
been  delayed.  In  this  event,  the  Government 
may  take  over  the  work  and  complete  it  by 
contract  or  otherwise,  and  may  take 
possession  of  and  use  any  materials, 
appliances,  and  plant  on  the  work  site 
necessary  for  completing  the  work. 

(2]  If  title  to  property  is  vested  in  the 
Contractor  under  this  contract,  it  shall  revest 
in  the  Government  regardless  of  any  other 
clause  of  this  contract,  except  for  propertj' 
that  the  Contractor  has  disposed  of  by  bona 
fide  sale  or  removed  from  the  site. 

(3)  The  Contractor  and  its  sureties  shall  be 
liable  for  any  damage  to  the  Government 
resulting  from  the  Contractor's  refusal  or 
failure  to  complete  the  work  within  the 
specified  time,  whether  or  not  the 
Contractor's  right  to  proceed  with  the  work  is 
terminated.  This  liability  includes  any 
increased  costs  incurred  by  the  Government 
in  completing  the  work. 

(R  7-2101.7  1976  OCT) 

Alternate  II  (APR  1984),  If  the  contract 
is  to  l>e  awarded  during  a  period  of 
national  emergency,  subparagraph  (b)(1) 
below  may  be  substituted  for 
subparagraph  (b)(1)  of  the  basic  clause: 

(1)  Tlie  delay  in  completing  the  work  arises 
from  causes  other  than  normal  weather 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  Examples  of 
such  causes  include  (i)  acts  of  God  or  of  the 
public  enemy,  (ii)  acts  of  the  Government  in 
either  its  sovereign  or  contractual  capacity, 
(iii)  acts  of  another  Contractor  in  the 
performance  of  a  contract  with  the 
Government,  (iv)  fires,  (v)  floods,  (vi) 
epidemics,  (vii)  quarantine  restrictions,  (viii) 
strikes,  (ix)  freight  embargoes,  (x)  unusually 


severe  weather,  or  (xi)  delays  of 
subcontractor*  or  suppliers  at  any  tier  arising 
from  causes  other  than  normal  weather 
beyond  the  control  and  without  the  fault  or 
negligence  ofboth  the  Contractor  and  the 
subcontractors  or  suppliers;  and 

(R  7-602.5  1969  AUG) 
(R  l-16.404(e)) 

Alternate  III  [APR  1984).  If  the 
contract  is  for  dismantling,  demolition, 
or  removal  of  improvements  and  is  to  be 
awarded  diuing  a  period  of  national 
emergency,  substitute  the  following 
paragraph  (a)  for  paragraph  (a)  of  the 
basic  clause.  The  following 
subparagraph  (b)(1)  may  be  substituted 
for  subparagraph  (b)(1)  of  the  basic 
clause: 

(a)  (1)  If  the  Contractor  refuses  or  fails  to 
prosecute  the  work,  or  any  sefwrable  part 
with  the  diligence  that  will  insure  its 
completion  within  the  time  specified  in  this 
contract  including  any  extension,  or  fails  to 
complete  the  work  within  this  time,  the 
Government  may.  by  written  notice  to  the 
Contractor,  terminate  the  right  to  proceed 
with  the  work  or  the  part  of  the  work  that  has 
been  delayed.  In  this  event  the  Government 
may  take  over  the  work  and  complete  it  by 
contract  or  otherwise,  and  may  take 
possession  of  and  use  any  materials, 
appliances,  and  plant  on  the  work  site 
necessary  for  completing  the  work. 

(2)  If  title  to  property  is  vested  in  the 
Contractor  under  this  contract  it  shall  revest 
in  the  Government  regardless  of  any  other 
clause  of  this  contract,  except  for  property 
that  the  Contractor  has  disposed  of  by  bona 
fide  sale  or  removed  from  the  site. 

(3)  The  Contractor  and  its  sureties  shall  be 
liable  for  any  damage  to  the  Government 
resulting  from  the  Contractor's  refusal  or 
failure  to  complete  the  work  tvithin  the 
specified  time,  whether  or  not  the 
Contractor's  right  to  proceed  with  the  work  is 
terminated.  This  liability  includes  any 
increased  costs  incurred  by  the  Government 
in  completing  the  work. 

(b)  The  Contractor's  right  to  proceed  shall 
not  be  terminated  nor  the  Contractor  charged 
with  damages  under  this  this  clause,  if — 

(1)  The  delay  in  completing  the  work  arises 
from  causes  other  than  normal  weather 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  Examples  of 
such  causes  include  (i)  acts  of  God  or  of  the 
pubhc  enemy,  (ii)  acts  of  the  Government  in 
either  its  sovereign  or  contractual  capacity. 
(iii)  acts  of  another  Contractor  in  the 
performance  of  a  contract  with  the 
Government  (iv)  fires,  (v)  floods,  (vi) 
epidemics,  (vii)  quarantine  restrictions.  (\'iii) 
strikes,  (ix)  freight  embargoes,  (x)  unusually 
severe  weather,  or  (xi)  delays  of 
subcontractors  or  suppliers  at  any  tier  arising 
from  causes  other  than  normal  weather 
beyond  the  control  and  without  the  fault  or 
negligence  of  both  the  Contractor  and  the 
subcontractors  or  suppliers:  and 
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52.249-1 1    Timynllin  of  W«« 

(Coasoidatod  FactttiM  or  FacilitiM 
Acquisition). 

As  prescribed  in  49.505(a),  insert  the 
following  clause  in  consolidated 
facilities  contracts  and  facilities 
dcquisition  contracts: 

TERMINATION  OF  WORK  (CONSOLI- 
DATED FACnjnES  OR  FACIUTIES 
ACQUISmON]  (APR  1984) 

(a)  The  Covemment  may  terminate 
performance  of  work  under  this  contract  in 
whole,  or  from  time  to  time,  m  part  if  the 
Contracting  Officer  determines  that  a 
temioatiaB  is  in  the  CovemBient's  interest 
The  Contracting  Officer  siiall  terminate  by 
delivering  to  the  Contractor  a  N'olice  of 
Termination  specifying  the  extent  of 
termination  and  the  effective  date. 

(b)  After  receipt  of  a  Notice  of  Termination, 
and  except  as  directed  by  the  Contracting 
Officer,  the  Contractor  shall  immediately 
proceed  with  the  following  obligations 
regardless  of  any  delay  in  determining  any 
item  of  reimbofsabie  cost  under  this  dauie: 

(1)  Stop  work  as  specified  ia  the  notice. 

(2)  Place  rjo  further  subcontracts  or  orders 
ireferred  to  as  subcontracts  in  this  clause)  for 
materials,  services,  or  facilities,  except  as 
necessary  to  complete  the  continued  portion 
of  the  contract. 

(3)  Terminate  all  subcontracts  to  the  extent 
they  relate  to  the  work  terminated. 

(4)  Assign  to  the  Government,  as  directed 
by  the  Contracting  Officer,  all  right,  title,  and 
interest  of  the  Contractor  under  the 
subcontracts  terminated,  rn  wchich  case  rhe 
Government  shall  have  the  right  to  settle  or 
pay  any  termination  settlement  proposal 
arising  out  of  those  terminations. 

(5)  With  the  approval  or  ratification  to  the 
»xtent  required  by  the  Contracting  Officer, 
settle  all  outstanding  liabilities  and 
termination  settlement  proposals  arising  from 
the  termination  of  subcontracts,  the  cost  of 
which  would  be  retmbursable  in  whole  or  in 
part  under  this  contract  the  approval  or 
ratification  wiU  be  finai  for  purposes  of  this 
clause. 

(6)  Transfer  title  (if  not  already  transferred) 
and.  as  directed  by  the  Contracting  Officer, 
deliver  to  tlie  Covemment  (i)  the  fabricated 
or  unfabricaled  parts,  work  in  process, 
completed  work,  supplies,  and  other  material 
produced  or  acquired  for  the  work 
terminated,  and  (ii)  the  completed  or  partially 
completed  plans,  drawing,  rnformation,  and 
other  property  that,  if  the  contract  had  been 
compieted.  wouW  be  required  to  be  furnished 
to  the  Covematent. 

(7)  Complete  performaBce  of  the  work  not 
terminated. 

(8)  Take  any  action  that  may  be  necessary, 
jr  that  the  Contracting  Officer  may  direct,  for 
'he  protection  and  preservation  of  the 
property  related  to  this  contract  that  is  in  the 
Tosscssion  of  the  Contractor  and  m  which  the 
'Jovemment  has  or  may  acquire  an  interest. 

(»)  Use  its  best  efforts  to  sell,  as  directed  or 
iuthorized  by  the  Contracting  Officer,  any 
jropei fy  of  the  types  referred  to  m 
subparagraph  (6)  above;  provided,  however. 
hat  the  Contractor  (i)  is  not  required  to 


extend  credit  to  aajr  parckaser  aad  (ii)  oiay 
acquire  tke  property  under  the  oonditions 
prescribed  by.  aod  at  prices  approved  by.  the 
Contracting  OfBcer.  The  proceeds  of  any 
traesfer  or  disposition  wiU  be  applied  to 
reduce  any  paymeats  to  be  asatie  by  the 
Governmeni  uader  this  coBtracl.  credited  lo 
the  price  or  cost  of  Ifae  work,  or  paid  ia  any 
other  manner  directed  by  the  CoDtrscting 
Officer. 

(c)  After  expiration  of  the  plant  clearance 
period  as  defined  in  Subptart  4aj6  of  the 
Federal  Acquisition  Regnlatioo.  the 
Contractor  may  submit  a  list  to  the 
Contracting  Officer  certified  as  to  quantity 
and  quality,  of  termination  inventory  not 
previously  disposed  of.  excluding  items 

-authorized  for  disposition  by  the  Contracting 
Officer.  The  Contractor  may  request  the 
Government  to  remove  these  items  or  enter 
into  an  agreement  for  their  storage.  Within  15 
days,  the  Covemnient  shall  accept  the  items 
and  remove  them  or  enter  into  a  storage 
agreement.  The  Contracting  Officer  may 
verify  the  list  upon  removal  of  the  items  or.  if 
stored,  within  45  days  from  submission  of  the 
list,  and  shall  correct  the  list  as  necessary, 
before  final  settlement. 

(d)  After  termination,  the  Contractor  shall 
submit  a  final  termination  settlement 
proposal  to  the  Contracting  Officer  in  the 
form  and  with  the  certification  prescribed  by 
the  Contracting  Officer.  The  Contractor  shall 
submit  the  proposal  promptly,  birt  rjo  later 
than  1  year  from  the  effecbve  date  of 
termination,  unless  extended  in  writing  by 
the  Contracting  Officer  upon  written  request 
of  the  Contractor  within  this  1-year  period. 
However,  if  the  Contracting  Officer 
determines  that  the  facts  justify  K,  a 
termination  settlement  proposal  may  be 
received  and  acted  on  after  1  year  or  any 
extension.  If  the  Contractor  fails  to  submit 
the  proposal  within  the  time  allowed,  the 
Contracting  Officer  may  determine,  on  the 
basis  of  information  availabie.  the  amount,  if 
any.  due  the  Contractor  because  of  the 
terminaticm  and  shall  pay  that  amount. 

(e)  Subject  to  paragraph  (d)  above,  the 
Contractor  and  the  Contracting  Officer  may 
agree  on  the  whole  or  any  part  of  the  amount 
to  be  paid  because  of  the  termination.  The 
contract  shall  be  amended,  and  the 
Contractor  paid  the  agreed  amount 

(f)  If  the  Contractor  and  the  Contracling  - 
Officer  fail  to  agree  on  the  whole  amtjunt  of 
costs  to  be  paid  because  of  the  termination  of 
work,  the  Contracting  Officer  sliall 
determine,  on  the  basis  of  information 
available,  the  amount  if  any,  due  the 
Contractor,  and  shall  pay  the  amount 
determined  as  foUovrs: 

(t)  All  costs  reimbursable  under  this" 
contract,  not  previously  paid,  for  the 
performance  of  this  contract  before  the 
effective  date  of  the  termination,  aad  part  of 
those  costs  that  may  contioae  for  a 
reasonabie  time  with  the  approval  erf  or  as 
directed  by  the  Contracting  Offico-.  however, 
the  Contractor  shall  discontinue  those  costs 
as  rapidly  as  pr>icticabfe. 

(2)  The  cost  of  settling  and  paying 
terminatioo  settlement  proposals  under 
terminated  subcontracts  that  are  properiy 
chargeable  to  the  terminated  portion  of  the 
contract  if  not  included  in  subparagraph  (1) 
above. 


(3)  The  reasonable  costs  of  settleaieni  of 

the  work  termiaated.  iadadiag — 

(i)  AccouBtini^  legal,  dericai  aad  olfaer 
expenses  reasoaaldy  arrrmaiTy  far  tiie 
prepar&tiaa  of  li  imaiiliisi  settlentent 
proposals  and  supporting  data: 

(ii)  The  termiaation  and  settlement  of 
subcontracts;  and 

(iii)  Storage,  transportatinn.  aad  etber  costs 
incurred,  reasonably  necessary  for  the 
preservation,  protection,  or  dispositioo  of  tlie 
termination  inventory. 

(g)  The  cost  principles  and  procedures  in 
Part  31  of  the  Federal  Acqmsition  Regulation, 
in  effect  on  the  date  of  this  contract  shall 
govern  all  costs  claimed,  agreed  to,  or 
determined  under  this  dause. 

(b)  The  Contractor  shall  hare  tbe  right  of 
appeal,  laider  the  Disputes  clause,  from  any 
determination  made  by  the  Contnactiag 
Officer  under  paragraph  (d)  or  (f)  above, 
except  that  if  the  Contractor  failed  to  submit 
the  termination  settlement  proposal  within 
the  time  provided  in  paragraph  (d)  above, 
and  failed  to  request  a  time  extension,  there 
is  no  right  of  appeaL  If  the  Contracting 
Officer  has  made  a  detenranatian  of  the 
amount  due  under  paragraph  (d)  or  (f)  above 
the  Government  shall  pay  the  Contractor  (1) 
the  amount  determined  by  the  Contracting 
Officer  if  there  is  no  right  of  appeal  or  if  no 
timely  appeal  has  been  taken,  or  (2)  the 
amount  finally  determined  on  an  appeal 

(i)  In  arriving  at  the  amount  due  the 
Contractor  under  this  dause.  there  shall  b« 
deducted — 

(1)  All  nniiquidated  advance  or  other 
payments  lo  the  Contractor,  under  the 
terminated  portion  of  this  contract 

(2)  Any  claim  which  the  Government  has 
against  the  Contractor  under  this  contract 
and 

(3)  The  agreed  price  for,  or  the  proceeds  of 
sale  of  materials,  supphes.  or  other  tilings 
acquired  by  the  Contractor  or  sold  under  this 
clause  and  not  recovered  by  or  credited  to 
the  Government. 

(j)  (1)  The  Government  may,  under  the 
terms  and  conditions  it  prescribes,  make 
partial  payments  and  payments  against  costs 
incurred  by  the  Contractor  for  the  terminated 
portion  of  the  contract  if  the  Contracting 
Officer  beKeves  the  total  of  these  payments 
will  not  exceed  the  amount  to  which  the 
Contractor  will  be  entitled. 

(2)  If  the  total  payments  exceed  the  amount 
finally  determined  to  be  due.  the  Contractor 
shall  repay  the  excess  to  the  Government 
upon  demand,  together  with  interest 
computed  at  the  rate  established  by  the 
Secretary  of  the  Treasury  under  50  U3.C. 
App.  1215(b)(2).  Interest  shafl  be  computed 
for  the  period  from  the  date  the  excess 
payment  is  received  by  the  Contractor  to  the 
date  the  excess  is  repaid.  Interest  shall  not  be 
charged  on  any  excess  payment  due  to  a 
reduction  In  the  Contractor's  terroination 
settlement  proposal  because  of  retention  or 
other  disposition  of  termination  inventory 
until  10  days  after  the  date  of  the  retention  or 
disposition,  or  a  later  date  determined  by  tbe 
Contractmg  Officer  because  of  the 
circumstances. 

(k)  Any  related  contract  of  the  Contractor 
may  be  equitably  adjusted  if  it  provides  for 
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such  an  adjustment  and  if  it  is  affected  by  a 
Notice  of  Tennination  under  this  clause.  The 
CoveminenI  shall  not  be  liable  to  the 
Contractor  for  damages  or  loss  of  profits 
because  of  any  Notice  of  Termination  issued 
under  this  clause. 

(End  of  clause) 
(R  7-702.22  1973  APR) 

Alternate  I  (APR  1984).  If  the  contract 
is  with  an  agency  of  the  U.S. 
Government  or  with  State,  local,  or 
foreign  governments  or  their  agencies, 
and  if  the  contracting  ofHcer  determines 
that  the  requirement  to  pay  interest  on 
excess  partial  payments  is 
inappropriate,  delete  subparagraph  (j)(2) 
from  the  basic  clause. 

(R  7-702.22  1973  APR) 

52.249-12    Termination  (Personal 
Services). 

As  prescribed  in  49.505(b).  insert  the 
following  clause  in  solicitations  and 
contracts  for  personal  services  (see  Part 
37): 

TERMINATION  (PERSONAL 
SERVICES)  (APR  1984) 
The  Government  may  terminate  this 
contract  at  any  time  upon  at  least  15  days' 
written  notice  by  the  Contracting  Officer  to 
the  Contractor.  The  Contractor,  with  the 
.  written  consent  of  the  Contracting  Officer, 
may  terminate  this  contract  upon  at  least  IS 
days'  written  notice  to  the  Contracting 
Officer. 

(End  of  clause) 
(R  7-503.7  1953  JAN) 

52.249-13    FaHure  to  Perform. 

As  prescribed  in  49.505(c),  insert  the 
following  clause  in  facilities  contracts 
except  facilities  use  contracts  with 
nonprofit  educational  institutions: 

FAILURE  TO  PERFORM  (APR  1984) 

(a)  Subject  to  the  Excusable  Delays  clause 
(if  included  in  this  contract),  if  the  Contractor 
fails  to  perform  this  contract  under  its  terms, 
the  Contracting  Officer  shall  give  the 
Contractor  written  notice  stating  the  failure. 
Thereafter,  regardless  of  any  other  provision 
of  this  contract,  the  Contractor  shall  not  be 
entitled  to  an  equitable  adjustment  under 
either  this  contract  or  any  related  contract,  to 
the  extent  the  equitable  adjustment  arises 
from  the  Contractor's  failure  to  perform  or 
from  any  reasonable  remedial  action  taken 
by  the  Contracting  Officer  based  upon  the 
failure. 

(b)  The  failure  of  the  Government  to  insist, 
in  one  or  more  instances,  upon  the 
performance  of  any  term  of  this  contract  is 
not  a  waiver  of  the  Government's  right  to 
future  performance  of  such  term,  and  the 
Contractor's  obligation  for  future 
performance  of  such  term  shall  continue  in 
effect. 

(c)  The  rights  and  remedies  of  the 
Government  in  this  clause  are  in  addition  to 
any  other  rights  and  remedies  provided  by 
law  or  under  this  contract. 


(End  of  clause) 
(R  7-702.27  1964  SEP) 

52.249-14    Excusable  Delays. 

As  prescribed  in  49.505(d).  insert  the 
following  clause  in  solicitations  and 
contracts  for  supplies,  services, 
construction,  and  research  and 
development  on  a  fee  basis  whenever  a 
cost-reimbursement  contract  is  . 

contemplated.  Also  insert  the  clause  in 
time-and-material  contracts,  labor-hour 
contracts,  consolidated  facilities 
contracts,  and  facilities  acquisition 
contracts.  When  used  in  construction 
contracts,  substitute  the  words 
"completion  time"  for  "delivery 
schedule"  in  the  last  sentence  of  the 
clause.  When  used  in  facilities 
contracts,  substitute  the  words 
"termination  of  work"  for  "termination" 
in  the  last  sentence  of  the  clause. 

EXCUSABLE  DELAYS  (APR  1984) 

(a)  Except  for  defaults  of  subcontractors  at 
any  tier,  the  Contractor  shall  not  be  in  default 
because  of  any  failure  to  perform  this 
contract  under  its  terms  if  the  failure  arises 
from  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Contractor. 
Examples  of  these  causes  are  (1)  acts  of  Cod 
or  of  the  public  enemy,  (2)  acts  of  the 
Government  in  either  its  sovereign  or 
contractual  capacity.  (3)  fires,  (4)  floods.  (5) 
epidemics,  (6)  quarantine  restrictions,  (7) 
strikes,  (6)  freight  embargoes,  and  (9) 
unusually  severe  weather.  In  each  instance, 
the  failure  to  perform  must  be  beyond  the 
control  and  without  the  fault  or  negligence  of 
the  Contractor.  "Default"  includes  failure  to 
make  progress  in  the  work  so  as  to  endanger 
performance. 

(b)  If  the  failure  to  perform  is  caused  by  the 
failure  of  a  subcontractor  atany  tier  to 
perform  or  make  progress,  and  if  the  cause  of 
the  failure  was  beyond  the  control  of  both  the 
Contractor  and  subcontractor,  and  without 
the  fault  or  negligence  of  either,  the 
Contractor  shall  not  be  deemed  to  be  in 
default,  unless — 

(1)  The  subcontracted  supplies  or  services 
were  obtainable  from  other  sources: 

(2)  The  Contracting  Officer  ordered  the 
Contractor  in  writing  to  purchase  these 
supplies  or  services  from  the  other  source: 
and 

(3)  The  Contractor  failed  to  comply 
reasonably  with  this  order. 

(c)  Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  the  failure.  If  the  Contracting 
Officer  determines  that  any  failure  to  perform 
results  from  one  or  more  of  the  causes  above, 
the  delivery  schedule  shall  be  revised, 
subject  to  the  rights  of  the  Government  under 
the  termination  clause  of  this  contract. 


(End  of  clause) 

(R  7-203.11  1969  AUG) 

(R  1-8.706) 

(R  7-605.39) 

(R  1-7.403-5) 

(R  7-702.7) 

(R  7-703.7) 

(R  1-7.202-11) 

(R  l-«.70D-2(c}) 

52.250-1    Indetnnlfictlon  Under  Public 
l.aw8S-804. 

As  prescribed  in  50.403-3.  insert  the 
following  clause  in  contracts  whenever 
.  the  approving  official  determines  that 
the  contractor  shall  be  indemnified 
against  unusually  hazardous  or  nuclear 
risks  (also  see  50.403-2(c)): 

INDEMNmCA-nON  UNDER  PUBUC 
LAW  85-804  [APR  1964) 

(a)  "Contractor's  principal  officials."  as 
used  in  this  clause,  means  directors,  officers, 
managers,  superintendents,  or  other 
representatives  supervising  or  directing — 

(1)  All  or  substantially  all  of  the 
Contractor's  business: 

(2)  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed:  or 

(3)  A  separate  and  complete  major 
industrial  operation  in  connecjtion  with  the 
performance  of  this  contract. 

(b)  Under  Public  Law  85-«)4  (.SO  U.S.C  1431- 
1435)  and  Executive  Order  10789.  as 
amended,  and  regardless  of  any  other 
pro\'isions  of  tiiis  contract,  the  Government 
shaU.  subject  to  the  limitations  contained  in 
the  other  paragraphs  of  this  clause,  indemnify 
the  Contractor  against — 

.  (1)  Claims  (including  reasonable  expenses 
oflitigation  or  settlement)  by  third  persons 
(including  employees  of  the  Contractor)  for 
death:  personal  injury:  or  loss  of.  damage  to. 
or  loss  of  use  of  property: 

(2)  Loss  of,  damage  to,  or  loss  of  use  of 
Contractor  property,  excluding  loss  of  profit: 
and 

(3)  Loss  of.  damage  to,  or  loss  of  use  of 
Government  property,  excluding  loss  of 
profit. 

(c)  This  indemnification  applies  only  to  the 
extent  that  the  claim,  loss,  or  damage  (1) 
arises  out  of  or  results  from  a  risk  defined  in 
this  contract  as  unusually  hazardous  or 
nuclear  and  (2)  is  not  compensated  for  by 
insurance  or  othemvise.  Any  such  claim,  loss, 
or  damage,  to  the  extent  that  it  is  «vitfain  the 
deductible  amounts  of  the  Contractor's 
insurance,  is  not  covered  under  this  clause.  If 
insurance  coverage  or  other  financial 
protection  in  effect  on  the  date  the  approving 
official  authorizes  use  of  this  clause  is 
reduced,  the  Government's  liability  under  this 
clause  shall  not  increase  as  a  result. 

(d)  When  the  claim,  loss,  or  damage  is 
caused  by  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  the  Contractor's 
principal  officials,  the  Contractor  shall  not  be 
indemnified  for — 

(1)  Government  claims  against  the 
Contractor  (other  than  those  arising  tlirough 
subrogation):  or 
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(2)  Loss  or  damage  affecting  the 
Contractor's  tiiu|>CTly. 

(e)  With  the  Contractmg  Officer's  prior 
written  approval,  the  Contractor  may.  in  any 
subcontract  under  this  contract,  indemnify 
the  subcontractor  against  any  risk  defined  in 
this  contract  as  unusually  hazardous  or 
nuclear.  This  indeimiiriGation  shall  provide, 
between  the  CoDtractor  and  the 
subcontractor,  the  same  rights  and  duties, 
and  the  same  provisions  for  notice,  furnishing 
of  evidence  or  proof,  and  Government 
settlement  or  defense  of  claims  as  this  clause 
pro\ides.  The  Contracting  Officer  may  also 
approve  indemnification  of  subcontractors  at 
any  kmrer  tier,  under  the  same  terms  and 
conditions.  The  Government  shall  ind^mnifv 
the  Contractor  against  bability  to 
subcontractors  incurred  under  subcontract 
provisions  approved  by  the  Contracting 
Officer. 

(f)  The  rifihls  and  obligations  of  the  parties 
under  this  clause  shall  survive  this  contract's 
termination,  expiration,  or  completion.  The 
Government  shall  make  no  payment  under 
this  clause  unless  the  agency-  head 
determines  that  the  amount  is  just  and 
reasonable.  The  Government  may  pay  the 
Contractor  or  subcontractors,  or  may  directly 
pay  parties  to  whom  the  Contractor  or 
subcontractors  may  be  liable. 

(g)  The  Contractor  shall — 

(1)  Promptly  notify  the  Contracting  Officer 
of  any  claim  or  action  against,  or  any  loss  by. 
the  Contractor  or  any  subcontractors  that 
may  reasonably  be  expected  to  involve 
indemnific:ation  under  this  clause: 

(2)  Iram<>diately  furnish  to  the  Go\-emment 
copies  of  all  pertirwrnt  papers  the  Contractor 
receiver. 

(3)  Furnish  evidence  or  proof  of  any  claim. 
Ios«.  or  damage  covered  by  this  clause  in  the 
manner  and  form  the  Government  requires; 
and 

(4)  Comply  with  the  Government  s 
directions  and  execute  any  ai;thonzat:ons 
required  in  connection  with  settlement  or 
defense  of  claims  or  actions. 

(h)  The  Government  may  direct,  control,  or 
assist  in  settling  or  defending  any  claim  or 
action  that  may  invoK'e  ir«deninifK;ation 
under  this  clause. 

(End  of  clause) 
{R  7-303.62  1977  JAN) 

Alternate  I  (APR  1984).  In  cost- 
reimbursement  contracts,  add  the 
following  paragraph  (i)  to  the  basic 
clause: 

(i)  The  cost  of  insurance  (including  self- 
insurance  programs!  covering  a  risk  defined 
in  this  contract  as  unusually  hazardous  or 
nuclear  shall  not  be  reimbursed  except  to  the 
extent  that  the  Contracting  Officer  has 
required  or  approved  this  insurance.  The 
Coverament's  obligations  under  this  clause 
are — 

(1 )  Excepted  from  the  rekase  required 
under  this  contract's  clause  relating  to 
allowable  cost:  and 

(2)  Not  affected  by  this  contract's 
Limitation  of  Cost  or  Limitation  of  Funds 
clause. 


(R  7-403.57  1974  APR) 

52.251-1    Government  Supply  Sources. 

As  prescribed  in  51.107.  insert  the 
following  clause  in  solidtations  and 
contracts  when  the  contracting  officer 
may  authorize  the  contractor  to  acquire 
supplies  or  services  from  a  Government 
supply  source: 

,  GOVERN-MENT  SUPPLY  SOURCES 

(APR  1984) 
The  Contracting  Officer  may  issue  the 
Contractor  an  authorization  to  use 
Government  supply  sources  in  the 
performance  of  this  contract.  Title  to  all 
property  acquired  by  the  Contractor  under 
such  an  autbonzation  shall  vest  in  the 
Government  unless  otherwise  specified  in  the 
contract.  Such  property  shall  not  be 
considered  to  be  "Government-furnished 
property."  as  distinguished  from 

"Government  property."  Tlie  provisions  of 
the  clause  entitled  "Government  Property." 
except  its  paragraphs  (a)  and  (b).  shall  apply 
to  all  property  acquired  under  such 
duthorization. 

(End  of  clause) 

(R  7-204.28,  1977  AUG) 

(R  1-7.203-13) 

Alternate  I  (APR  19S4)  If  a  facilities 

contract  is  contemplated,  delete  the  last 

sentence  from  the  basic  clause. 

(R  7-204.2a  1977  AUG) 

52.251-2    Interagency  Motor  Pool  Vehicles 
and  Related  Services. 

As  prescribed  in  51.205.  insert  the 
following  clause  in  solicitations  and 
contracts  when  a  cost-reimbursement 
contract  is  contemplated  and  the 
contracting  officer  may  authorize  the 
contractor  to  use  interagency  motor  pool 
vehicles  and  related  services: 

INTERAGENCY  MOTOR  POOL  VEHI- 
CLES AND  RELATED  SERVICES 
(APR  19B4) 

The  Contracting  Officer  may  issue  the 
Contractor  an  authorization  to  obtain 
interagency  motor  pool  vehicles  and  related 
services  for  use  in  the  performance  o?  this 
contract.  The  use.  service,  and  maintenance 
of  interagency  motor  pool  vehicles  and  the 
use  of  related  services  by  the  Contractor 
shall  be  in  accordance  with  41  CFR  101-39. 
(End  of  clause) 
(AV  1-7.203-14) 

52.252-1     Solicitation  Provisions 
Incorporated  by  Reference. 

As  prescribed  in  52.107(a).  insert  the 
following  provision  in  solicitations  in 
order  to  incorporate  provisions  by 
reference.  List  each  of  these  provisions 
by  number,  title,  and  date. 

SOLICITATION  PROVISIONS  INCOR- 
PORATED BY  REFEaiENCE  (APR 
1984) 

This  solicitation  incorporates  the  following 
solicitation  provisions  by  reference,  with  the 
same  force  and  effect  as  if  they  were  given  in 


fulltext.  Upon  request,  the  Contracting 
Officer  will  make  their  full  text  available. 
I.     FEDERAL  ACQUISITION  REGULATION 
(48  CFR  CHAPTER  1)  SOUCITATION 
PROVISIONS 

" -.[insert  regulation 

/70/nej(48  CFR  CHAPTER )  ** 

SOUCITATION  PROVISIONS 

(End  of  provision) 
(R  7-001) 

52.252-2    Clauses  Incorporated  by 

As  prescribed  in  52.107(b),  insert  the 
following  clause  in  solicitations  and 
contracts  in  order  to  incorporate  clauses 
by  reference.  List  each  of  these  clauses 
by  number,  title,  and  date. 

CLAUSES  INCORPORATED  BY 
REFERENCE  (APR  1984) 
This  contract  incorporates  the  foUowing 
clauses  by  reference,  with  the  same  fortje  and 
effect  as  if  they  were  given  in  full  text  Upon 
request,  the  Contracting  Officer  will  make 
their  full  text  available. 

I.     FEDERAL  ACQUISITION  REGLOJVTION 
(48  CFR  CHAPTER  1)  CLAUSES 

IL     •- [insert  regulation 

name\[4a  CFR  CHAPTER. )  CLAUSES 

(End  of  clause) 
(R  7-001) 

52.252-3    Alterations  in  Sol'rcltatton. 

As  prescribed  in  52.107(c),  insert  the 
following  provision  in  solicitations  in 
order  to  revise  or  supplement,  as 
necessary,  other  parts  of  the  solicitation 
that  apply  to  the  solicitation  phase  only, 
except  for  any  provision  authorized  for 
use  with  a  deviation.  Include  deer 
identification  of  what  is  being  altered. 

ALTERATIONS  IN  SOUCITATION 

(APR  1984) 
Portions  of  this  solicitation  are  altered  as 
follows: 

(End  of  provision) 
(NM) 

52.252-4    Alterations  In  Contract 

As  prescribed  in  52.107(d),  insert  the 
following  clause  in  solicitations  and 
contracts  in  order  to  revise  or 
supplement,  as  necessary,  other  parts  of 
the  contract,  or  parts  of  the  solicitation 
that  apply  after  contract  award  except 
for  any  clause  authorized  for  use  with  a 
deviation.  Include  clear  identification  of 
what  is  being  altered. 

ALTERATIONS  IN  CONTRACT  (APR 

19B4] 
Portions  of  this  contract  are  altered  as 
follows: 


Reprto  /  Vol  4a  ^k)■  182  /  Mcmday.  Septeabef  TO,  1963  /  Rries  and  Regulations 


(End  of  clause) 
(K  7-106.1faJ  1949  JUL) 

52.2S2-5    Aothortaed  OeviatkMW  in 
Provisions. 

As  prescribed  in  52.107(e).  insert  the 
foUowmg  proviskxi  ia  solicitations  that 
include  any  FAS  or  supplemental 
provision  with  an  authorized  deviation. 
Whenever  any  FAR  or  supplemental 
provision  is  used  with  an  authorized 
deviation,  the  contracting  officer  shall 
identify  it  by  the  same  number,  title,  and 
date  assigned  to  the  provision  when  it  is 
used  without  deviation,  include 
regulation  name  for  any  supplemental 
provision,  except  that  the  contracting 
officer  shall  insert  "(DEVIATION)"  after 
the  date  of  the  provision. 

AUTHORIZED  DEVIATIONS  IN 
PROVISIONS  (APR  1984) 

(a)  The  use  in  tiiis  solicitation  of  any 
Federal  Acquisition  Regulation  (48  CFR 
Chapter  1)  provision  with  an  authorized 
deviation  is  indicated  by  the  addition  of 
••(DEVIATIONl"  after  the  date  of  the 
provision. 

(b)  The  use  in  this  solicitation  of  any 

(insert  regulation  name)  (48  CFR 

Chapter )  prsvisaon  with  an 

authorized  deviation  is  indicated  by  the 
addition  of  "(IJEVIATION)"  after  the  name  of 
the  regulation. 

(End  of  provision) 
(NM] 

52.252-6    Authortzad  Deviations  in  Clauses 

As  prescribed  in  52.107(f),  insert  the 
following  claose  in  solicitations  and 
contracts  that  tnchide  any  FAR  or 
supplemental  clause  with  an  authorized 
deviation.  Whenever  any  FAR  or 
supplemental  dause  is  used  with  an 
authorized  deviation,  the  contracting 
officer  shall  identify  it  by  the  same 
number,  title,  and  date  assigned  to  the 
clause  when  it  is  ased  without 
deviation,  include  regulation  name  for 
any  supplemental  clause,  except  that  the 
contracting  officer  shall  insert 
"(DEVIATION)"  after  the  date  of  the 
clause. 

AUTHCWIZED  DEVIATIONS  IN 
CLAUDS  (APR  1984) 

(a)  The  use  in  this  solicitation  or  contract 
of  any  Federal  Acquisition  Regulation  (48 
CFR  Chapter  1)  clause  with  an  authorized 
deviation  it  indicated  by  the  addition  of 
"(DEVIATION)"  after  the  date  of  the  clause. 

(b)  The  use  in  this  solicitation  or  contract 

of  any [insert  regulation  name)  (48  CFR 

- )  clause  with  as  authorized  deviation 

is  iadicated  by  the  addition  of 
"(DEVIATION)"  after  the  name  of  the 
regulation. 


(End  of  clause) 
(NM) 

SUBPART  52.9— PROVISION  AND 
CLAUSE  KATRfCES 

52.300    Scapvaf  subpart 

This  subpart  consists  of  a  series  of 
matrices,  one  for  each  principal  type 
and/or  purpose  of  contract  (see 
52Aa\{e]l 

PART 


53.000 
53.001 

SUBPART 

53.100 
53.101 
53.102 
53.103 
53.104 
53.105 
53.106 
53.107 
53.108 

53.109 

53.110 


Scope  of  part. 
Definitions. 

53.1— GENERAL 

Scope  of  sebpart. 

Requirements  for  use  of  forms. 

Current  editions. 

Exceptions. 

Overprinting. 

Computer  preparation. 

Special  construction  and  printing. 

Obtaining  forms. 

Recommendations  concerning 

forms. 
Forms  prescribed  by  other 

regulations. 
Continuation  sheets. 


SUBPART  53L2— PRESCRIPTION  OF 
FORMS 

53.200 
53.201 
53.201-1 


Scope  of  subpart. 
Federal  acquisition  system. 
Contracting  authority  and 
responsibilities  (SF  1402). 

53.202  [Reserved]. 

53.203  fanproper  business  practices  and 

personal  conflicts  of  interest 

|SF  119.  D)-1500). 
53.2M  Administrative  matters. 

53.204-1        Safeguarding  classified 

information  within  industry 

(DO  Fonn-254.  DD  Form-441). 
53.204-2       Contract  reporting  (SFs  279.  281 ). 

53.205  nibJicizing  contract  actions. 
53.205-1        Paid  advertisements  (SF  26.  OF 

347). 

53.206  [Reserved). 

53.207  [Reserved). 
53.206          (Reserved!. 

52.209  Contractor  qualifications. 
53.200-1       Responsible  prospective 

contractor*  (SFs  1403  through 
1408). 

53.210  (Reserved). 
53.Z11          (Reserved). 

53.212  [Reserved). 

53.213  Small  purchases  and  other 

simplified  purchase  procedures 

(SFs  ia  aa  44.  iios.  ofs  347. 

348). 

53.214  Formal  advertising  (SFs  2a.  3a 

33.  36.  129.  1409.  OF  17). 

53.215  Con6^cting  by  negotiation. 
53.215-1       Solicitation  and  receipt  of 

proposals  and  quotations  (SFs 
18,  26.  3a  33,  36,  129). 
53.215-2      Price  negotiation  (SFs  1411. 
1412). 

53.216  Types  of  contracts. 


Sec 

53.216-1 

Delivery  orders  and  orders  under 

basic  ordering  agreements  (OF 

347). 

53.217 

(Reserved). 

53.218 

(ResenrcdT- 

53.219 

Smafl  basiness  and  small 

disadvantaged  business 

concerns  JSFs  294.  295). 

53.220 

[Reserved). 

53.221 

(Reserved). 

53.222 

Application  of  labor  laws  to 

Government  acquisitions  (SFs 

9a  9Bb.  9ft  308.  1093.  1413.  WH- 

347). 

53.223 

[Reserred). 

53.224 

(Reserved). 

53.2?.S 

[Reserved). 

53.226 

(Reserved). 

53.227 

[Reserved). 

53.228 

Bonds  and  insurance  (SFs  24.  25. 

25-A  25-a  28,  34.  35.  273.  274. 

275.  1414.  1415.  1416). 

53.229 

Taxes  (STs  1094.  1094-A). 

53.230 

(Reserved). 

53.231 

(Reservedi 

53.232 

Contract  Rnancing  (SF  1443). 

53.233 

[Reserved). 

53.234 

[Re8er\ed). 

53.235 

[Reserved). 

53.236 

Constructioa  and  architect- 

engineer  contracts. 

53.236-1 

Constructioa  (SFs  1417. 1419. 

142a  1442.  OF  347). 

53  236-2 

Architect-engineer  services  (SFs 

252.  254.  255.  1421). 

53.237 

(Reserved). 

53.238 

[Reserved). 

53.230 

[Reserred). 

53.240 

(Reserved). 

53.241 

[Reservedi 

53.242 

Contract  administration. 

53.242-1 

Novation  and  change-of-name 

53.243 

Contact  nodifications  (SF  30). 

53.244 

(Resented). 

.53.245 

Covemswat  Property  (SFs  13a 

12B-A  la  128-A  1423.  1424. 

1426  dmtagh  1434). 

53.246 

(Resenred). 

53.247 

Transportition  (U.S.  CovemmeiM 

BiU  of  Lading). 

53.248 

(Reserved). 

53.240 

Termination  of  contracts  fSPs 

1034  and  1435  through  1440). 

53.250 

(Reserved). 

53.251 

soppty  sowces  (OF  347). 

SUBPART  533-aJJJ8TRAT10NS  Of 

FORMS 

* 

53.300 

Scope  of  subpari. 

53.301 

53.302 

Optional  forms. 

5330S 

A^eacy  forms. 

53.301  18 

Standard  Form  1& 

Request  for  Quotations. 

53  301-24 

Standard  Form  24.  Bid 

Bond. 

53.301-25 

Standard  Form  25, 

Performance  Bond. 

53.301 -25-A               Standard  Form  25-A. 

Payment  Bond. 
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Sec 
53.301 -2S-B 


53.301-26 
53.301-28 

53.301-30 

53.301-33 

53.301-34 
53.301-35 

ss.soi-se 

53.301-44 
53.301-96 

53.301-983 


-V 


53.301-99 
53.301-119 

53.301-120 
53.301 -120-A 

53J01-126 
53.301-126-A 

53.301-129 
53.301-252 
53.301-254 

53.301-255 


Standard  Form  25-B. 
Continuation  Sheet 
(For  Standard  Forms 
24,  25,  and  25-A). 
Standard  Form  26, 
Award/Contract. 
Standard  Form  28, 
Affldavit  of  Individual 
Surety. 
Standard  Form  30. 
Amendment  of 
Solicitation/ 
Modification  of 
Contract. 
Standard  Form  33. 
Solicitation,  Offer  and 
Award. 
Standard  Form  34, 

Annual  Bid  Bond. 
Standard  Form  35, 
Annual  Performance 
Bond. 
Standard  Form  36. 

Continuation  Sheet. 
Standard  Form  44, 
Purchase  Order  - 
Invoice  -  Voucher. 
Standard  Form  98.  Notice 
of  Intention  to  Make  a 
Service  Contract  and 
Response  to  .Notice. 
Standard  Form  98a. 
Notice  of  Intention  to 
Make  a  Service 
Contract  and  Response 
to  Notice  (Attachment 
A). 
Standard  Form  99,  Notice 

of  Award  of  Contract. 
Standard  Form  119. 
Statement  of 
Contingent  or  Other 
Fees. 
Standard  Form  120. 
Report  of  Excess 
Personal  Properly 
Standard  Form  120-A. 
Continuation  Sheet 
(Report  of  Excess 
Personal  Property). 
Standard  Form  126, 
Report  of  Personal 
Property  for  Sale. 
Standard  Form  126-A. 
Report  of  Personal 
Property  for  Sale 
(Continuation  Sheet). 
Standard  Form  129, 
Solicitation  Mailing 
List  Application. 
Standard  Form  252. 
Architect-Engineer 
Contract. 
Standard  Form  254, 
Architect-Engineer  and 
Related  Services 
Questionnaire. 
Standard  Form  255, 
Architect-Engineer  and 
Related  Services 
Questionnaire  for 
Specific  Project. 


53.301-273 


53.301-274 


53.301-275 


53.301-279 


53.301-281 


53.301-294 


53.301-295 


53  301-308 


53.301-1034 


53.301 -1034A 


53.301-1035 


53.301-1035A 


53.301-1093 


53.301-1094 


53. 301 -1094- A 


53.301-1165 


53.301-1402 


Standard  Form  273, 
Reinsurance 
Agreement  for  a  Miller 
Act  Performance  Bond. 
Standard  Form  274, 
Reinsurance 
Agreement  for  a  Miller 
Act  Payment  Bond. 
Standard  Form  275. 
Reinsurance 
Agreement  in  Favor  of 
the  United  States. 
Standard  Form  279, 
FPDS-Individual 
Contract  Action  Report 
(Over  $10,000). 
Standard  Form  281, 
FPDS-Summary  of 
Contract  Actions  of 
$10,000  or  Less. 
Standard  Form  294, 
Subcontracting  Repojt 
for  Individual 
Contracts. 
Standard  Form  295, 
Summary  Subcontract 
Report. 
Standard  Form  308. 
Request  for 
Determination  and 
Response  to  Request. 
Standard  Form  1034, 
Public  Voucher  for 
Purchases  and  Services 
Other  Than  Personal. 
Standard  Form  1034A. 
Public  Voucher  for 
Purchases  and  Services 
Other  Than  Personal  — 
Memorandum  Copy. 
Standard  Form  1035, 
Public  Voucher  for 
Purchases  and  Services 
Other  Than  Personal. 
Continuation  Sheet. 
Standard  Form  1035A, 
Public  Voucher  for 
Purchases  and  Services 
Other  Than  Personal  - 
Memorandum, 
Continuation  Sheet. 
Standard  Form  1093, 
Schedule  of 
Withhotdings  Under 
the  Davis-Bacon  Act 
and/or  the  Contract 
Work  Hours  and  Safety 
Standards  Act, 
Standard  Form  1094,  U.S. 
Tax  Exemption 
Certificate. 
Standard  Form  1094- A, 
Tax  Exemption 
Certificates 

Accountability  Record, 
Standard  Form  1165, 
Receipt  for  Cash- 
Subvoucher. 
Standard  Form  1402, 
Certificate  of 
Appointment. 


53.301-1403 


53.301-1404 

53.301-1405 

53.301-1406 

53.301-1407 

53.301-1408 

53.301-1409 
53.301-1411 

.53  301-1412 

53.301-1413 

53.301-1414 
53.301-1415 

53.301-1416 

53.301-1417 

.53.301-1419 
53.301-1420 

53.301-1421 

53.301-1423 
53.301-1424 
53.301-1428 


Standard  Form  1403, 
Preaward  Survey  of 
Prospective  Contractor 
(General), 

Standard  Form  1404, 
Preaward  Survey  of 
Prospective  Contractor 

-  Technical. 
Standard  Form  1405, 

Preaward  Survey  of 
Prospective  Contractor 

-  Production. 
Standard  Form  1406, 

Preaward  Survey  of 
Prospective  Contractor 

-  Quality  Assurance. 
Standard  Form  1407, 

Preaward  Survey  of 
Prospective  Contractor 

-  Financial  Capability 
Standard  Form  1408, 

Preaward  Survey  of 
Prospective  Contractor 

-  Accounting  System. 
Standard  Form  1409, 

Abstract  of  Offers. 
Standard  Form  1411, 

Contract  Pricing 

Proposal  Cover  Sheet 
Standard  Form  1412, 

Claim  for  Exemption 

from  Submission  of 

Certified  Cost  or 

Pricing  Data. 
Standard  Form  1413. 

Statement  and 

Acknowledgment. 
Standard  Form  1414. 

Consent  of  Surety. 
Standard  Form  1415, 

Consent  of  Surety  and 

Increase  of  Penalty. 
Standard  Form  1416, 

Payment  Bond  for 

Other  than 

Construction  Contracts 
Standard  Form  1417,  Pre- 

solicitation  Notice 

(Construction 

Contract). 
Standard  Form  1419. 

Abstract  of  Offers  - 

Construction. 
Standard  Form  1420. 

Performance 

Evaluation  - 

Construction  Contracts. 
Standard  Form  1421, 

Performance 

Evaluation  (Architect- 
Engineer). 
Standard  Form  1423. 
Inventory  Verification 
Survey. 
Standard  Form  1424, 
Inventory  Disposal 
Report. 
Standard  Form  1426, 
Inventory  Schedule  A 
(Metals  in  Mill  Product 
Form). 
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53.30I-1'427 


53.3n-MZ8 
53.301- 


53  301-1430 


53.301-1431 


53.301-1432 


53.301-1433 


53  301-1434 


53  301-1435 


53  301-1436 


53.301-1437 


53.301-1438 


53.301-1439 


53.301-1440 


53.301-1442 


53.301-1443 


53.302-17 
53.302-347 

! 

53.302-348 

r 

53.303-DIX254 


Standard  Fonn  i427. 
Inventory  Schedliit  A  ■ 
Continuation  Sheet 
fMetak  in  MiU  Prodoct 
Form). 

Standard  Form  1428, 
Inventory  Schedule  B. 

Standard  Form  1429. 
Inventory  Schedule  B 
Con^nualion  Sheet. 

Standard  Form  14.30. 
Inventory  Schedule  C 
(Work-in-Process). 

Standard  Form  1431. 
Inventory  Schedule  C  - 
Continuation  Sheet 
(Work-in-Process). 

Standard  Form  1432. 
Inventory  Schedule  D 
(Special  Tooling  and 
Special  Test 
Equipment). 

Standard  Form  1433. 
Inventory  Schedule  D  - 
Continuation  Sheet 
(Special  Tooling  and 
Special  Test 
Equipment). 

Standard  Form  1434. 
Termination  Inventory 
Schedule  E  (Short  Form 
For  Use  With  SF  1438 
Only). 

Standard  Form  1435. 
Settlement  Proposal 
(Inventory  Basis). 

Standard  Form  1436. 
Settlement  Proposal 
(Total  Cost  Basis). 

Standard  Form  1437, 
Settlement  Proposal  for 
Cos  t  -  Reim  b  ursemen  t 
Type  Contracts. 

Standard  Form  143a 
Settlement  Proposal 
(Short  Form). 

Standard  Form  1439. 
Schedule  of  Accounting 
Information.  ^ 

Standard  Form  1440,* 
Application  for  Partial 
Payment. 

Standard  Form  1442. 
Solicitation.  Offer  and 
Award  (Construction, 
Alteration,  or  Repair). 

Standard  Form  1443, 
Contractor's  Request 
for  Prtiffresa  Payment 

Oplioaal  Form  17.  Sealed 
Bid  Label 

Optional  Form  347,  Ckder 
for  Supplies  or 
Services. 

Optional  Form  348,  Order 
for  Sappiies  or  Services 
Schedule — 
Continuation. 
,  Department  of  Defense 
DD  Form  254,  Contract 
Security  Cla«sificatiaa 
Specification. 


Sec. 

53^03-00-441  Department  of  Defense 

DD  Form  441.  Security 
Agreement 

53.3O3-DJ-1500  Department  of  Justice 

Form  D)-1500.  Identical 
Bid  Report  for 
Procurement. 

53.303-WH-347  Department  of  Labor 

Form  WH-347.  Payroll 
(For  Contractor's 
Optional  Use). 

Authority:  40  U.S.C  4a8(c):  Chapter  137. 10 
use.;  and  42  U.S.C  2453(cJ. 

53.006    Scep^e#rart 

This  part  (a)  prescribes  standard 
.forms  (SFs)  and  references  optional 
fonns  (OFs)  and  agency-prescribed 
forms  for  use  in  acquisition,  (b)  contains 
requirements  and  information  generally 
applicable  to  the  forms,  and  (c) 
illustrates  the  forms. 

53.001     DeflnWons. 

"Exception,"  as  used  in  this  part, 
means  an  approved  departure  from  the 
established  design,  content,  printing 
specifications,  or  conditions  for  use  of 
any  stamiard  form. 

SUBPART  53.1— GENERAL    ' 

53.100  Scope  of  lubpft 

This  subpart  contains  requirements 
and  information  generally  applicable  to 
the  forms  prescribed  in  this  regulation. 

53.101  Requirements  for  use  of  forms. 

The  requirements  for  use  of  the  forms 
prescribed  or  referenced  in  this  part  are 
contained  in  Parts  1  through  52.  where 
the  subject  matter  applicable  to  each 
form  is  addressed.  The  specific  location 
of  each  requirement  is  identified  in 
Subpart  53.2  and  under  "Forms"  in  the 
FAR  Index. 

53.102  Current  editions. 

The  form  prescriptions  in  Subpart  53.2 
and  the  illustrations  in  Subpart  53.3 
contain  current  edition  dates. 
Contracting  officers  shall  use  the  current 
editions  unless  otherwise  authorized 
under  this  regulation. 

53.103  Exteptiora. 

Agencies  shall  not  (a)  alter  a  standard 
form  prescribed  by  this  regulation  or  (b) 
use  for  the  same  purpose  any  form  other 
than  the  standard  form  prescribed  by 
this  regulation  without  receiving  in 
advance  an  exception  to  the  form. 
Agencies  may  request  exceptions  to 
standard  forms  by  submitting  three 
copies  of  SF  152.  Reqoest  for  Clearance. 
Procuremeut  or  CaraxUatkn  of 
Standard  and  Optional  Forms,  and 
justification  for  the  request  to  the 
General  Services  Administratiaa 
through  the  FAR  Secretariat. 


53.104  Ovwprtnfinf. 

Standard  and  optional  forms 
(obtained  as  required  by  53^107)  may  be 
overprinted  with  names,  addresses,  and 
other  uniform  entries  that  are  consistent 
with  the  purpose  of  the  form  and  that  do 
not  alter  the  form  in  any  way.  Elxception 
approval  for  overprinting  is  not  needed. 

53.105  Cpwprtii  pvTymttvn. 

Agencies  may  request  exceptions  (.see 
53.103)  to  adapt  for  computer 
preparation  the  forms  that  are 
prescribed  by  this  regulation.  Such 
forms  should  correspond  exactly  with 
all  other  specifications fiertaining  to  that 
Standard  form,  including  overall  size. 
wording,  and  arrangement.  Computer- 
adapted  forms  shall  be  obtained  as 
required  in  53.107(a). 

53.106  Special  condrudjan  and  printing. 

Contracting  offices  may  request 
exceptions  (see  53.103)  to  standard 
forms  for  special  construction  and 
printing.  Examples  of  common 
exceptions  are  as  follows: 


standard  Forms  Spacal  Consaucten  and  Piinling 

(atSFia—  (1)  WNh  vanicil  inn  oMtad  (lor  Ming 

(2)  Aa  raprokidMe  maalars;  aod/or 
PI  In  cartKV* 

(b)  SF  s  As  (te-c 

26.30.33.36-  lera. 

(c)  SF  44— (T)  «■»  arnm  numtars  and  ujraaL>»9 

oAea  nam*  ana  addPcaK  an^or 
(2)  On  speoal  riaiy^il  ol  papar  and  iMth 
Vw  ^^pa  o'  corw^ucion,  rwnber  of 
aati  pv  txxA.  and  nwfilsar  of  pans 
par  aM  as  specifwd  by  the  cortrad- 
"f  oflicar    (Ejmai*>«  tgenaet  may 


(d)  SF  1442— 


tons  on  Sie  nade 
» 


I  COMT  0)  the 


maatars  and/or 
(2)  MMh  mMMuml  mjntiiy  as  requred 
t>y  the  executive  agency  (However 
•m  leraiita  and  aordkif  o«  tm 
items  appeanng  on  the  pie«.i«)iid 
form  should  not  be  aHered.) 


53.107 

(a)  Execrutive  agencies  shall  obtain 
standard  and  optional  forms  from  the 
General  Services  Administration  (GSA) 
by  using  GSA  Supply  Catalog  -  Office 
Products  (see  41  CFR  101-28.302). 
Standard  forms  adapted  for  computer 
preparation  (see  53.105)  or  with  special 
construction  and  printing  (see  53.106) 
that  are  not  available  from  GSA  may  be 
ordered  directly  from  the  Government 
Printing  Office  (GPO). 

(b)  Contractors  and  other  parties  may 
obtain  standard  aixf  optional  forms  from 
the  Superintendent  of  Documents,  GPO. 
Washington.  DC  20402.  Standard  and 
optional  forms  not  available  frtim  tbe 
Superintendent  of  Documents  may  be 
obtained  trom  the  prescribing  agency. 
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(c)  Agency  forms  may  be  obtained 
from  the  prescribing  agency. 

53.1M    R«comnMfMlatiofw  concerning 


«  24J    Cm 


Users  of  this  regulation  may 
recommend  new  forms  or  the  revision, 
elimination,  or  consolidation  of  the 
forms  prescribed  or  referenced  in  this 
regulation.  Recommendations  from 
within  an  executive  agency  shall  be 
submitted  to  the  cognizant  council  in 
accordance  with  agency  procedures. 
Recommendations  from  other  than 
executive  agencies  should  be  submitted 
directly  to  the  FAR  Secretariat. 

53.109  Fonns  prescribed  by  other 
regulations. 

Certain  forms  referred  to  in  Subpart 
53.2  are  prescribed  in  other  regulations 
and  are  specified  by  the  FAR  for  use  in 
acquisition.  For  each  of  these  forms,  the 
prescribing  agency  is  identified  by 
means  of  a  parenthetical  notation  after 
the  form  number.  For  example,  SF 1165, 
which  is  prescribed  by  the  General 
Accounting  Office  (GAO).  is  identified 
as  SF  1165(GAO). 

53.110  Continuation  sheets. 

Except  as  may  be  otherwise  indicated 
in  the  FAR,  all  standard  forms 
prescribed  by  the  FAR  may  be 
continued  on  (a)  plain  paper  of  similar 
specification,  or  (b)  specially 
constructed  continuation  sheets  (e.g..  SF 
36).  Continuation  sheets  shall  be 
annotated  in  the  upper  right-hand  corner 
with  the  reference  number  of  the 
document  being  continued  and  the  serial 
page  number  of  the  total  pages  being 
prepared  (e.g.,  page  5  of  15). 

SUBPART  53.2— PRESCRIPTION  OF 
FORMS 

53.200    Scope  of  subpart 

This  subpart  prescribes  standard 
forms  and  references  optional  forms  and 
agency-prescribed  forms  for  use  in 
acquisition.  Consistent  with  the 
approach  used  in  Subpart  52.2,  this    " 
subpart  is  arranged  by  subject  matter,  in 
the  same  order  as,  and  keyed  to,  the 
parts  of  the  FAR  in  which  the  form 
usage  requirements  are  addressed.  For 
example,  forms  addressed  in  FAR  Part 
14,  Formal  Advertising,  are  treated  in 
this  subpart  in  section  53.214,  Formal 
advertising;  forms  addressed  in  FAR 
Part  43,  Contract  Modifications,  are 
treated  in  this  subpart  in  section  53.243. 
Contract  modifications.  The  following 
example  illustrates  how  the  subjects  are 
keyed  to  the  parts  in  which  they  are 
addressed: 


ISF  Wl 


11 
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53.201  Federal  acquisition  system. 

53.201-1    Contracting  authority  and 
responsibNmes  (SF  1402). 

SF  1402  (10/83),  Certificate  of 
Appointment.  SF  1402  is  prescribed  for 
use  in  appointing  contracting  officers,  as 
specified  in  1.603-3. 

53.202  [Reserved]. 


53.203  Improper  business  practices  and 
personal  conflicts  of  Interest  (SF  119,  DJ- 
1500). 

(a)  SF  119  (REV.  10/83).  Statement  of 
Contingent  or  Other  Fees.  SF  119  is 
prescribed  for  use  in  obtaining 
information  as  to  whether  improper 
influence  has  been  used  in  obtaining 
Government  contracts,  as  specified  in 
3.405(b)(5). 

(b)  Form  DJ-1500,  Identical  Bid  Report 
for  Procurement.  Form  DJ-ISOO 
(Department  of  Justice)  shall  be  used  in 
reporting  identical  bids,  as  specified  in 
3.302-2(e). 


53.204    Administrative  matters. 

53.204-1     Safeguarding  classified 
information  within  Industry  (DD  Form  254, 
DD  Form  441). 

The  following  forms,  which  are 
prescribed  by  the  Department  of 
Defense,  shall  be  used  by  agencies 
covered  by  the  Defense  Industrial 
Security  Ptogram  if  contractor  access  to 
classified  information  is  required,  as 
specified  in  Subpart  4.4  and  the  clause 
at  52.204-2: 

(a)  DD  Form  254  (Department  of 
Defense  (DOD)),  Contract  Security 
Classification  Specification.  (See 
4.403(c)(1).) 

(b)  DD  Form  441  (DOD).  Security 
Agreement.  (See  paragraph  (b)  of  the 
clause  at  52.204-2.) 


53.204-2    Contract  reporting  (SF's  279, 
281). 

The  following  forms  are  prescribed  for 
use  by  executive  agencies  in  reporting 
contract  action^,  as  specified  in  4.601(c): 

(a)  SF 279  (REV.  10/82).  Individual 
Contract  Action  Report  (Over  $10,000). 
(See  4.601(c).) 


(b)  SF281  (REV.  10/82),  Summary  of 
Contract  Actions  of  $10,000  or  Less.  (See 
4.601(c).) 

53.205  Publicizing  contract  actions. 

53.205-1     Paid  advertisemente  (SF  26,  OF 
347>. 

SF26.  Award/Contract,  or  OF 347. 
Order  for  Supplies  or  Services.  SF  26, 
prescribed  in  53.214(a),  or  OF  347  (or  an 
approved  agency  form),  prescribed  in 
53.213(e),  shall  be  used  to  place  orders 
for  paid  advertisements,  within  the 
dollar  limitations  and  as  otherwise 
specified  in  5.503(c). 

53.206  (Reserved]. 

53.207  (Reserved). 

53.208  (Reserved). 

53.209  Contractor  qualifications. 

53.209-1     Responsible  prospective 
contractors  (SF's  1403  through  1408). 

The  following  forms  are  prescribed  for 
use  in  conducting  preaward  surveys  of 
prospective  contractors,  as  specified  in 
9.106-1,  9.106-2,  and  9.106-4. 

(a)  SF  1403  (10/83).  Preaward  Survey 
of  Prospective  Contractor  (General). 

(b)  SF  1404  (10/83).  Preaward  Survey 
of  Prospective  Contractor-  Technical. 

(c)  SF  1405  (10/83).  Preaward  Survey 
of  Prospective  Contractor  -  Production. 

(d)  SF  1406  (10/83).  Preaward  Survey 
of  Prospective  Contractor  -  Quality 
Assurance. 

(e)  SF  1407  (10/83),  Preaward  Survey 
of  Prospective  Contractor-  Financial 
Capability. 

(f)  SF  1408  (10/83),  Preaward  Survey 
of  Prospective  Contractor  -  Accounting 
System. 

53.210  [Reserved]. 

53.211  (Reserved]. 

53.212  [Reserved]. 

53.213  Small  purchase  and  other 
simplified  purchase  procedures  (SF's  18, 
30,  44,  1165,  OFs  347,  348). 

The  following  forms  are  prescribed  as 
stated  below  for  use  in  small  purchases, 
orders  under  existing  contracts  or 
agreements,  and  orders  from  required 
sources  of  supplies  and  services: 

(a)  SF  18,  Request  for  Quotation.  SF 
18,  prescribed  in  53.215-l(a),  shall  be 
used  in  obtaining  price,  cost,  delivery, 
and  related  information  from  suppliers 
for  small  purchases,  as  specified  in 
13.107(a). 

(b)  SF30,  Amendment  of  Solicitation/ 
Modification  of  Contract.  SF  30, 
prescribed  in  53.243,  may  be  used  for 
modifying  purchase  orders,  as  specified 
in  13.503(b). 
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(c)  SF44  (REV.  10/83).  Purchase 
Order-Invoice-Voucher.  SF  44  is 
prescribed  for  use  in  small  purchases,  as 
specified  in  13.505-3. 

(d)  SF1165.  Receipt  for  Cash- 
Subvoucher.  SF  1165  (GAO)  may  be 
used  for  imprest  fund  purchases,  as 
specified  in  13.405(e). 

(e)  OF  347  (10/83).  Order  for  Supplies 
or  Ser\'ices.  and  OF  348  (10/83).  Order 
for  Supplies  or  Sen-ices  — Schedule 
Continuation.  OFs  347  and  348  (or 
approved  agency  forms)  may  be  used  as 
follows: 

(1)  To  accomplish  small  purchases,  as 
specified  in  13.505-l(a)(2). 

(2)  To  establish  blanket  purchase 
agreements  (BPA's),  as  specified  in 
13.203.  and  to  make  purchases  under 
BPA's,  as  specified  in  13.204(e)(3).       ^ 

(3)  To  issue  orders  under  IJasic 
ordering  agreements,  as  specified  in 
16.703(d)(2)(i). 

(4)  As  otherwise  specified  in  this 
regulation  (e.g.,  see  5.503(c),  8.405-2. 
36.701(c).  and  51.102(e)(3)(ii)). 

53.214    Formal  advertising  (SF«  26.  30.  33, 
36,  129,  1409,  OF  17). 

The  following  forms  are  prescribed  for 
use  in  contracting  by  formal  advertising 
(except  for  construction  and  architect- 
engineer  services): 

(a)  SF26.  Award/Contract.  SF  26. 
prescribed  in  53.215-l(b),  shall  be  used 
in  awarding  formally  advertised 
contracts  for  supplies  or  ser\ices  in 
which  bids  were  obtained  on  SF  33, 
Solicitation,  Offer,  and  Award,  as 
specified  in  14.407-l(d), 

(b)  SF30.  Amendment  of  Solicitation/ 
Modification  of  Contract.  SF  30. 
prescribed  in  53.243.  shall  be  used  in 
amending  invitations  for  bids,  as 
specified,in  14.208(a). 

(c)  SF33  (REV.  10/83).  Solicitation. 
Offer  and  Award.  SF  33  is  prescribed  for 
use  in  soliciting  bids  for  supplies  or 
services  and  for  awarding  the  contracts 
that  result  from  the  bids,  as  specified  in 
14.201-2(a)(l),  unless  award  is 
accomplished  by  SF  26. 

(d)  SF36(REV.  10/83).  Continuation 
Sheet.  SF  36  is  prescribed  for  use  as  a 
continuation  sheet  in  solicitations,  as 
specified  in  14.201-2(b). 

(e)  SF  129  (REV.  10/83).  Solicitation 
Mailing  List  Application.  SF  129  is 
prescribed  for  use  in  establishing  and 
maintaining  lists  of  potential  sources,  as 
specified  in  14.205-l(d). 

(f)  SF  1409  (10/83).  Abstract  of  Offers. 
SF  1409  is  prescribed  for  use  in 
recording  bids,  as  specified  in  14.403(a). 

(gj  OF  17  (REV.  10/83).  Sealed  Bid 
Label.  OF  17  may  be  furnished  with 
each  invitation  for  bids  to  facilitate 
identification  and  handling  of  bids,  as 
specified  in  14.202-3(b). 


53.215    Contracting  by  negotiation. 

53.215-1    Solicitation  and  receipt  of 
proposals  and  quotations  (SFs  1».  26,  30, 
33,  36,  129). 

The  following  forms  are  prescribed,  as 
stated  below,  for  use  in  contracting  by 
negotiation  (except  for  construction, 
architect-engineer  ser\'ice8.  or  small 
purchases): 

(a)  SF  18  (REV.  10/83).  Request  For 
Quotation.  SF  18  is  prescribed  for  use  in 
obtaining  price,  cost,  delivery,  and 
related  information  from  suppliers  for 
negotiated  acquisitions,  as  specified  in 
15.406-2(a)(2). 

(b)  SF26(BEV.  10/83).  Award/ 
Contract.  SF  26  is  prescribed  for  use  in 
entering  into  negotiated  contracts  in 
which  the  signature  of  both  parties  on  a 
single  document  is  appropriate,  as 
specified  in  15.414(b). 

(c)  SF  30.  Amendment  of  Solicitation 
Modification  of  Contract.  SF  30, 
prescribed  in  53.243,  shall  be  used  for 
amending  requests  for  proposals,  and 
may  be  used  for  amending  requests  for 
quotations,  as  specified  in  15.410. 

(d)  SF33.  Solicitation,  Offer,  and 
Award.  SF  33,  prescribed  in  53.214(c). 
shall  be  used  in  connection  with  the 
negotiation  of  fixed-price  contracts  for 
supplies  or  nonpersonal  services  if  it  is 
desirable  to  commence  negotiations  by 
soliciting  written  offers  that,  if  accepted 
by  the  Govenmfient.  would  create  a 
binding  contract  without  further  action. 
Award  of  such  contracts  may  be  made 
by  either  SF  33  or  SF  26,  as  specified  in 
15.406-l(b)  and  15.414(a). 

(e)  SF36.  Continuation  sheet.  SF  36, 
prescribed  in  53.214(d),  shall  be  used  as 
a  continuation  sheet  in  solicitations,  as 
specified  in  15.406-2(b). 

(f)  SF129,  Solicitation  Mailing  List 
Application.  SF  129.  prescribed  in 
53.214(e).  shall  be  used  in  establishing 
and  maintaining  lists  of  potential 
sources,  as  specified  in  14.205-l(d). 

53^15-2    Price  negotiation  (SFs  1411. 
1412). 

The  following  standard  forms  are 
prescribed  for  use  in  connection  with 
requirements  for  obtaining  cost  or 
pricing  data  from  offerors  or  contractors, 
as  specified  in  15.804: 

(a)  SF1411  (10/83).  Contract  Pricing 
Proposal  Cover  Sheet.  (See  15.804-6(b).) 

(b)  SF  1412  (in/83).  Claim  for 
Exemption  from  Submission  of  Certified 
Cost  or  Pricing  Data.  (See  15.804-3(e).) 

53.216    Types  of  contracts. 

53.216-1    Dettvery  orders  and  orders 
under  basic  ordering  agreements  (OF  347). 

OF  347,  Order  for  Supplies  or 
Services.  OF  347.  prescribed  in  53.213(e). 
(or  an  approved  agency  form)  may  be 


used  to  place  orders  under  indefinite 
delivery  contracts  and  basic  ordering 
agreements,  as  specified  in 
16.703(d)(2)(i). 

53.217  [Reserved). 

53.218  (Reserved). 

53.219  Small  business  and  smaM 
disadvantaged  business  concerns  (STs 
294,  295). 

The  following  standard  forms  are 
prescribed  for  use  in  reporting  small 
business  subcontracting  data,  as 
specified  in  Part  19: 

(a)  SF294  (REV.  10/83). 
Subcontracting  Report  for  Individual 
Contracts.  (See  19.704(a)(5).) 

(b)  SF295  (REV.  10/83).  Summary 
Subcontract  Report.  (See  19.704(a)(5).) 

53.220  (Reserved). 

53.221  (Reserved). 

53.222  AppNcstion  of  labor  laws  to 
Government  acquisitions  (STs  98,  98a,  99. 
308,  1093,  1413,  VyH-347). 

The  following  forms  are  prescribed  as 
stated  below,  for  use  in  connection  with 
the  application  of  labor  laws: 

(a)  SF98  (Department  of  Labor 
(DOL)).  Notice  of  Intention  to  Make  a 
Service  Contract  and  Response  to 
Notice,  and  SF  98a  (DOL).  Notice  of 
Intention  to  Make  a  Sen'ice  Contract 
and  Response  to  Notice  (Attachment  A). 
(See  22.1007(a).) 

(b)  SF99  (DOL)  Notice  of  A  ward  of 
Contract.  (See  22.608-5(b)  and  22.1009.) 

(c)  SF  308  (DOL),  Request  for 
Determination  and  Response  to 
Request.  (See  22.404-2(b)  and  (t).) 

(d)  SF  1093  (GAO).  Schedule  of 
Withholdings  under  the  Davis-Bacon 
Act  and/or  the  Contra^  Work  Hours 
and  Safety  Standards  Act.  (See  22.405- 
10(c).) 

(e)  SF  1413  (10/83).  Statement  and 
Acknowledgment.  SF  1413  is  prescribed 
for  use  in  obtaining  contractor 
acknowledgment  of  inclusion  of 
required  clauses  in  subcontracts,  as 
specified  in  22.405-5. 

(f)  Form  WH-347(DOL).  Payroll  (For 
Contractor's  Optional  Use).  (See  22.405- 
6(a).) 

53.223  (Reserved). 

53.224  (Reserved). 
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53.225    [RmotvwII. 

5X236    (RMcrvMl]. 

53.227    [RmwvmII. 

53.22S    Bonds  and  hiMranc*  (SFs  24,  25. 
25-A,  25-B,  2S.  34,  35,  273,  274,  275,  1414, 
1415,  1416). 

The  following  standard  forms  are 
prescribed  for  use  for  bond  and 
insurance  requirements,  as  specified  in 
Part  28: 

(a)  SF24  (REV.  10/83).  Bid  Bond.  (See 
28.106-1.) 

(b)  SF25(REV.  10/83).  Performance 
Bond.  (See  28.106-l{b).) 

(c)  SF25-A  (REV.  10/83).  Payment 
Bond.  (See  28.106-3(c).j 

(d)  SF 25-B  (REV.  10/83).  Continuation 
Sheet  (For  Standard  Forms  24.  25.  and 
25-A).  (See  28.106-l(d).) 

(e)  SF28  (REV.  10/83).  Affidavit  of 
Individual  Surety.  (See  28.106-1  (e)  and 
28.202-2(b).) 

(f)  SF34  (REV.  10/83).  Annual  Bid 
Bond.  (See  28.106-l(f).) 

(g)  SF35  (REV.  10/83).  Annual 
Performance  Bond.  (See  28.106-1.) 

(h)  SF273  (REV.  10/83).  Reinsurance 
Agreement  for  a  Miller  Act  Performance 
Bond.  (See  28.106-1  (h)  and  28.202- 
1(a)(4).) 

(i)  SF274  (REV.  10/83).  Reinsurance 
Agreement  for  a  Miller  Act  Payment 
Bond.  (See  28.106-l(i)  and  28.202-l{a)(4).) 

(j)  SF275  (REV.  10/83).  Reinsurance 
Agreement  in  Favor  of  the  United 
States.  (See  28.106-1  (j)  and  28.202- 
1(a)(4).) 

(k)  SF 1414  (10/83).  Consent  of  Surety. 
(See  28.106-l(k).) 

(1)  SF  1415  (10/83).  Consent  of  Surety 
and  Increase  of  Penalty.  (See  28.106- 
1(1).) 

(m)  SF  1416  (10/83).  Payment  Bond  for 
Other  than  Construction  Contracts.  (See 
28.106-l(m).) 

53.229  Taxes  (SF's  1094,  1094-A). 

SF  1094  (REV.  10/83)  U.S.  Tax 
Exemption  Certificate,  and  SF  1094-A 
(REV.  10/83),  Tax  Exemption 
Certificates  Accountability  Record.  SF's 
1094  and  1094-A  are  prescribed  for  use 
in  establishing  exemption  from  State  or 
local  taxes,  as  specified  in  29.302(b). 

53.230  [Reserved]. 

53.231  [Reserved]. 

53.232  Contract  financing  (SF  1443). 

SF  1443  (10/82).  Contractors  Request 
for  Progress  Payment.  SF  1443  is 
prescribed  for  use  in  obtaining 
contractors'  requests  for  progress 
payments,  as  specified  in  32.503-1. 


53.233  (RMWved). 

53.234  [Reserved]. 

53.235  [Reserved]. 

53.236  Construction  and  arctwtect- 
engineer  contracts. 

53.236-1    Construction  (SF's  1417,  1419, 
1420.  1442.  OF  347). 

The  following  forms  are  prescribed,  as 
stated  below,  for  use  in  contracting  for 

(1)  construction,  alteration,  or  repair,  or 

(2)  dismanthng.  demolition,  or  removal 
of  improvements. 

(a)  SF  1417  (10/83).  Presolicitation 
Notice  (Construction  Contract).  SF  1417 
is  prescribed  for  use  in  notifying 
prospective  offerors  of  solicitations 
estimated  to  be  $100,000  or  more  and 
may  be  used  if  the  proposed  contract  is 
estimated  to  be  less  than  $100,000.  as 
specified  in  36.701(a). 

(b)  SF  1419  (10/83).  Abstract  of  Offers 
-  Construction.  SF  1419  is  prescribed  for 
use  in  recording  bids  (and  may  be  used 
for  recording  proposal  evaluation 
information),  as  specified  in  36.701(d). 

(c)  SF  1420  (10/83).  Performance 
Evaluation  -  Construction  Contracts.  SF 
1420  is  prescribed  for  use  in  evaluating 
and  reporting  on  the  performance  of 
construction  contractors  within 
approved  dollar  thresholds  and  as 
otherwise  specified  in  36.701(e). 

(d)  SF  1442(10/83).  Solicitation.  Offer 
and  Award  (Construction,  Alteration,  or 
Repair).  SF  1442  is  prescribed  for  use  in 
soliciting  offers  and  awarding  contracts 
expected  to  exceed  the  small  purchase 
limitation  for  (1)  construction,  alteration, 
or  repair,  or  (2)  dismantling,  demolition, 
or  removal  of  improvements  (and  may 
be  used  for  contracts  within  the  small 
purchase  limitation),  as  specified  in 
36.701(b). 

(e)  OF  347.  Order  for  Supplies  or 
Ser\-ices.  OF  347,  prescribed  in  53.213(e). 
(or  an  approved  agency  form)  may  be 
used  for  contracts  of  $10,000  or  less  for 

(1)  construction,  alteration,  or  repair,  or 

(2)  dismantling,  demolition,  or  removal 
of  improvements,  as  specified  in 
36.701(c). 

53.236-2    Arctiitect-engmeer  services  (SF's 
252,  254,  255,  1421). 

The  following  forms  are  prescribed  for 
use  in  contracting  for  architect-engineer 
and  related  services: 

(a)  SF 252  (REV.  10/83).  Architect- 
Engineer  Contract.  SF  252  is  prescribed 
for  use  in  awarding  fixed-price  contracts 
for  architect-engineer  services,  as 
specified  in  36.702(a). 

(b)  SF254  (REV.  10/83).  Architect- 
Engineer  and  Related  Services 
Questionnaire.  SF  254  is  prescribed  for 
use  to  obtain  information  from  architect- 
engineer  firms  regarding  their 


professional  qualifications,  as  specified 
in  36.702(b)(1). 

(c)  SF  255  (REV.  10/83).  Architect- 
Engineer  and  Related  Services 
Questionnaire  for  Specific  Project.  SF 
255  is  prescribed  for  use  within 
approved  dollar  thresholds  and  as 
otherwise  specified  in  36.702(b)(2). 
whenever  an  agency  requires 
information  to  supplement  the  SF  254 
regarding  the  prospective  firm's 
qualifications  for  a  particular  architect- 
engineer  project. 

(d)  SF1421  (10/83),  Performance 
Evaluation  (Architect-Engineer).  SF  1421 
is  prescribed  for  use  in  evaluating  and 
reporting  on  the  performance  of 
architect-engineer  contractors  within 
approved  dollar  thresholds  and  as 
otherwise  specified  in  36.702(c). 

53.237  f  Reserved]. 

53.238  (Reserved!. 

53.239  (Reserved!. 

53.240  (Reserved). 

53.241  (Reserved). 

53.242  Contract  administratioa 

53.242-1     Novation  and  change-of-name 
agreements  (SF  30). 

SF30.  Amendment  of  Solicitation/ 
Modification  of  Contract.  SF  30. 
prescribed  in  53.243,  shall  be  used  in 
connection  with  novation  and  change  of 
name  agreements,  as  specified  in 
42.1203(f). 

53.243  Contract  modHicatJons  (SF  30). 

SF 30  (REV.  10/83),  Amendment  of  ■ 
Solicitation/Modification  of  Contract. 
SF  30  is  prescribed  for  use  in  (a) 
amending  solicitations,  whether 
advertised  or  negotiated,  as  specified  in 
14.208, 15.410,  and  43.301.  (b)  modifying 
purchase  and  delivery  orders,  as 
specified  in  13.503(b).  and  (c)  modifying 
contracts,  as  specified  in  42.1203(f). 
43.301,  49.602-5,  and  elsewhere  in  this 
regulation.  Pending  the  publication  of  a 
new  edition  of  the  form.  Instruction  (b). 
Item  3  (effective  date),  is  revised  in 
paragraphs  (3)  and  (5)  as  follows: 

(b)  Item  3  (effective  date). 

(3)  For  a  modification  issued  as  a 
confirming  notice  of  termination  for  the 
convenience  of  the  Government,  the 
effective  date  of  the  confirming  notice 
shall  be  the  same  as  the  effective  date  of 
the  initial  notice. 

(5)  For  a  modification  confirming  the 
termination  contracting  officers 
previous  letter  determination  of  the 
amount  due  in  settlement  of  a  contract 
termination  for  convenience,  the 
effective  date  shall  be  the  same  as  the 


f 
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effective  date  of  the  previous  letter 
determination. 

53.244  [Reservedl. 

53.245  Government  Property  (SFs  120, 
120-A.  126,  126-A.  1423.  1424, 1426  ttirough 
1434). 

The  following  forms  are  prescribed,  as 
specified  below,  for  use  in  reporting, 
redistribution,  and  disposal  of 
contractor  inventory  (defined  in  45.601) 
and  in  accounting  for  this  property: 

(a)  SF 120  (GSA).  Report  of  Excess 
Personal  Property,  and  SF  120-A  (GSA). 
Continuation  Sheet  (Report  of  Excess 
Personal  Property).  (See  45.608-2{b)(2), 
45.608-5(d)(lj.  and  45.608-8.) 

(b)  SF  126  (GSA).  Report  of  Personal 
Property  for  Sale,  and  SF  126-A  (GSA). 
Report  of  Personal  Property  for  Sale 
(Continuation  Sheet).  (See  45.610-l{c).) 

(c)  SF  1423  (10/83).  Inventory 
Verification  Survey.  (See  45.606-3(b).) 

(d)  SF  1424  (iO/83).  Inventory 
Disposal  Report.  [See  45.615.) 

(e)  Reserved. 

(f)  SF  1426  (10/88).  Inventory  Schedule 
A  (Metals  in  Mill  Product  Form),  and  SF 
1427(10/83).  Inventory  Schedule  A  ■ 
Continuation  Sheet  (Metals  in  Mill 
Product  Form).  (See  45.606  and  49.602- 
2(a).)  Pending  publication  of  a  new 
edition  of  SF  1426.  the  reference  to  SF 
1425  is  deleted  and  replaced  by  a 
reference  to  FAR  section  45.606. 

(g)  SF  1428  (10/83).  Inventory 
Schedule  B.  and  SF  1429  (10/83) 
Inventory  Schedule  B  -  Continuation 
Sheet.  (See  45.606  and  49.602-2(b).) 
Pending  publication  of  a  new  edition  of 
SF  1428.  the  reference  to  SF  1425  is 
deleted  and  replaced  by  a  reference  to 
FAR  section  45.606. 

(h)  SF  1430  (10/83).  Inventory 
Schedule  C  (Work-in-Process)  and  SF 
1431  (10/83).  In  ventory  Schedule  C  - 
Continuation  Sheet  (Work-in-Process) 
(See  45.606  and  49.602-2(c).)  Pending 
publication  of  a  new  edition  of  SF  1430, 


the  reference  to  SF  1425  is  deleted  and 
replaced  by  a  reference  to  FAR  section 
45.606. 

(i)  SF  1432  (10/83),  Inventory  Schedule 
D  (Special  Tooling  and  Special  Test 
Equipment),  and  SF  1433  (10/83), 
Inventory  Schedule  D  -  Continuation 
Sheet  (Special  Tooling  and  Special  Test 
Equipment).  (See  45.606  and  49.602-2(d).) 
Pending  publication  of  a  new  edition  of 
SF  1432.  reference  to  SF  1425  is  deleted 
and  replaced  by  a  reference  to  FAR 
section  45.606. 

[]]  SF  1434  (10/83),  Termination 
Inventory  Schedule  E  (Short  Form  For 
Use  With  SF  1438  Only).  (See  45.606  and 
49.602-2(e).)  Pending  publication  of  a 
new  edition  of  SF  1434,  the  reference  to 
SF  1425  is  deleted  and  replaced  by  a 
reference  to  FAR  section  45.606. 

53.246    [Reserved!. 

53^47  Transportation  (U.S.  Government 
BiH  of  Lading). 

The  U.S.  Government  Bill  of  Lading, 
prescribed  in  41  CFR  101-41.304,  shall  be 
used  for  transportation  of  property,  as 
specified  in  47.103. 

53.246    [ReservedL 

53.249    Termination  of  contracts  (SFs 
1034  and  1435  ttirougti  1440). 

(a)  The  following  forms  are  prescribed 
for  use  in  connection  with  the 
termination  of  contracts,  as  specified  in 
Subpart  49.6: 

(1)  SF1034  (GAO).  Public  Voucher  for 
Purchases  and  Services  Other  Than 
Personal.  (See  49.302(a).) 

(2)  SF  1435  (10/83).  Settlement 
Proposal  (Inventory  Basis).  (See  49.602- 
1(a).) 

(3)  SF  1436  (10/83)  Settlement 
Proposal  (Total  Cost  BasisK  (See  49.602- 
1(b).) 

(4)  SF  1437  (10/8^)  Settlement 
Proposal  for  Cost-Reimbursement  Type 
Contracts.  (See  49.602-1  (c)  and  49.302.) 


(5)  SF  1438  (10/83).  Settlement 
Proposal  (Short  Form).  (See  49.602-l(d).) 

(6)  SF  1439  (10/83),  Schedule  of 
Accounting  Information.  (See  49.602-3.) 

(7)  SF  1440  (10/83),  Application  for 
Partial  Payment.  (See  49.602-4.) 

(b)  The  inventory  schedule  forms 
prescribed  in  53.245(f)  throu^  (j)  shall 
be  used  to  support  termination 
settlement  proposals  listed  in  paragraph 
(a),  above,  as  speciRed  in  49.602-2. 

53.250  [Reservedl. 

53.251  Contractor  use  of  Government 
supply  sources  (OF  347). 

OF  347.  Order  for  Supplies  or 
Services.  OF  347.  prescribed  in  53.213(e). 
may  be  used  by  contractors  when 
requisitioning  from  the  VA.  as  specified 
in  51.102(e)(3)(ii). 

SUBPART  53.3— ILLUSTRATIONS  OF 
FORMS 

53.300  Scope  of  subpart 

This  subpart  contains  illustrations  of 
forms  used  in  acquisitions. 

53.301  Standard  forms. 

This  section  illustrates  the  standard 
forms  that  are  specified  by  the  FAR  for 
use  in  acquisitions.  The  forms  are 
illustrated  in  numerical  order.  The 
subsection  numbers  correspond  with  the 
standard  form  numbers  (e.g..  Standard 
Form  18  appears  as  53.301-18). 

53.302  Optional  forms. 

This  section  illustrates  the  optional 
forms  that  are  specified  by  the  FAR  for 
use  in  acquisitions.  The  numbering 
system  is  as  indicated  in  53.301. 

53.303  Agency  forms. 

This  section  illustrates  agency  forms 
that  are  specified  by  the  FAR  for  use  in 
acquisitions.  The  forms  are  arranged 
numerically  by  agency.  The  numbering 
system  is  as  indicated  in  53.301. 
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(THIS  IS  MOT  AM  OROERt 


1.  REQUEST  NO 


REQUEST  FOR  QUOTATIONS      J^  NoticBOt  Small  Busness-Small  Purchase  Set-Askte  oo  the  reverse  of  this  form 


D.» 


D's 


2.  DATE  ISSUED 


not  applicable. 


3.  REQUISITION/PURCHASE  REQUCST 
NO. 


4.  CERT.  FOR  NAT.  DEF. 
UNDER  ftDSA  REG.  2    ^ 
AND/OR  DfwIS  REG.  1 


5B.  FOR  INFORMATION  CALL:    INmmt  nui  tetephone  no.)    (No  coOeet  ealU) 


8.  TO:    NAME  AND  ADDRESS.  INCLUDING  ZIP  CODE 


10.  PLEASE  FURNISH  QUOTATIONS  TO 
THE  ISSUING  OFFICE  ON  OR  BE- 
FORE CLOSE  OF  BUSINESS  (DaU) 


6.  DELIVER  BY  lOate) 


PAGE         OF  PAGES 


RATING 


7.  DELIVERY 


QFOB 


DESTINATION 


I      I  OTHER 


(See  ScHedulet 


9-  DESTINATION  (CoixMignee  and  addrcis,  including 
Zlr  Code} 


11.  BUSINESS  CLASSIFICATION  (Cheek  mppmpriate  bojr,) 


□  SMALL      Q  OTHER  THAN  SMALL     Q  DtSADVANTAGED     □  WOMEN  OWNED 


t  T^  r^'tlTcl  nlt^^it  %e  Go^^t^  quotations  fum.shed  are  not  otters  If  you  are  unable  to  quote,  please  so  ind^ite  oo  this  form  and  return 
iervio^  ^^1  «^e  ^^S^,i  ^in^^^^i!^^'* '7  costs  incurred  in  the  preparation  of  the  submission  of  this  quotation  or  to  contract  for  supplies  or 
^t^'  cor^le^  ^  th^Zy       *     "  '^  °*^"^  "^'"'^  ''^  •'"°*^-  '^"^  representations  and/or  certifications  attached  to  this  Request  for  O^^ta^o^s 


ITEM  NO. 
<a) 


12.  SCHEDULE  (Include applicable  Federal,  StatBtnd local  taxes) 


SUPPLIES/SERVICES 
(b) 


QUANTITY 
(c) 


13.  DISCOUNT  FOR  PROMPT  PAYMENT  ^ 


10  CALENDAR  DAYS 
% 


NOTE:   Reverse  must  also  be  completed  by  the  quoter 

'*'  zip*^od^^°  '^"""ESS  OF  QUOTER  (Street,  city,  county.  State  and  ' 


UNIT 
(dl 


UNIT  PRICE 
(e) 


AMOUNT 
(f) 


20  CALENDAR  DAYS 
% 


30  CALENDAR  DAYS 


CALENDAR  DAYS 
% 


"■  i!GrQX/A?rON"^°''  AUTHORIZED  TO 


17.  NAME  AND  TITLE  OF  SIGNER  <Type  or  print) 


NSN  7540-01-1S2-8084 

PREVIOUS  EDITION  NOT  USABLE 


16.  DATE  OF 

QUOTATION 


18.  TELEPHONE  NO. 
(Include  area  code) 


18-118 


STANDARD  FORM  IB  (REV.  10-83) 

Prescribed  by  GSA 

FAR  (48CFR)  53.215-I(a) 
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REPRESENTATIONS,  CERTIFICATIONS,  AND  PROVISIONS 

The  following  rqanesentation  applies  when  the  contract  is  to  be  performed  inside  the  United  States, 
its  territories  or  possessions.  Puerto  Rico,  the  Trust  Territory  of  the  Pacific  Islands,  or  the  District 
of  Columbia. 

52.219-1    SMALL  BUSINESS  CONCERN  REPRESENTATION  (Apr  84) ' 

The  quoter  represents  and  certifies  as  part  of  its  quotation  that  it  LJ  is,  LJ  is  not  a  small 
business  concern  and  that  LJ  all,  LJ  not  all  supplies  to  be  furnished  will  be  manufactured  or 
produced  by  a  small  business  concern  in  the  United  States,  its  possessions,  or  Puerto  Rico.  "Small 
business  concern,"  as  used  in  this  provision,  means  a  concern,  including  its  affiliates,  that  is  inde- 
pendently owned  and  operated,  not  dominant  in  the  field  of  operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a  small  business  under  the  criteria  and  size  standards  in 
13CFR121. 

The  following  provision  is  applicable  if  required  on  the  face  of  the  form: 

52.219-2  Notice  of  Small  Business  Small  Purchase  Set-Aside  (Apr  84) 

Quotations  under  this  acquisition  are  solicited  from  small  business  concerns  only  Any  acx^uisi- 
I     . 
tion  resulting  from  this  solicitation  will  be  from  a  small  business  concern.  Quotations  received  from 

concerns  that  are  not  small  businesses  shall  not  be  considered  and  shall  be  rejected. 


STANDARD  FORM  18  BACK  (REV.  10831 
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BID  BOND 

tSte  lmtruction$  on  nvartal 


PRINCIPAL  (Legal  name  and  lnuineu  addrvt*) 


SURETY(IES)  (Nmmt  and  butineu  addm») 


DATE  BOND  EXECUTED  (Mutt  be  tame  or  later 
than  bid  opening  date} 


TYPE  OF  ORGANIZATION  CX"  one) 
I      I  INDIVIDUAL  Q  PARTNERSHIP 

I      I  JOINT  VENTURE       Q  CORPORATION 


STATE  OF  INCORPORATION 


PENAL  SUM  OF  BONO 

BID  IDENTIFICATION 

PERCENT 
OF  BIO 

AMOUNT  NOT  TO  EXCEED 

BIO  DATE 

INVITATION  NO. 

PRICE 

MILUONCS) 

THOUSAND(S) 

HUNDREO(S) 

CENTS 

FOR  (ConttTuction. 
Supplie§  or  Service*) 

OBLIGATION  ' 

We,  the  Principal  and  Suretv(ies)  are  firmly  bound  to  the  United  States  of  America  (hereinafter  called  the  Government)  in  the  above  penal 
sum.  For  payment  of  the  penal  sum,  we  bind  ourselves,  our  heirs,  executors,  administrators,  and  successors,  jointly  and  severally.  However, 
where  the  Sureties  are  corporations  acting  as  co-sureties,  we,  the  Sureties,  bind  ourselves  in  such  sum  "jointly  and  severally"  as  well  as 
"severally"  only  for  the  purpose  of  allowing  a  joint  action  or  actions  against  any  or  all  of  us.  For  all  other  purposes,  each  Surety  binds  itself 
jointly  and  severally  with  the  Principal,  for  the  payment  of  the  sum  shown  opposite  the  name  of  the  Surety  If  no  limit  of  liability  is  indi- 
cated, the  limit  of  liability  is  the  full  amount  of  the  penal  sum. 

CONDITIONS 

The  Principal  has  submitted  the  bid  identified  above. 

THEREFORE 

The  above  obligation  is  void  if  the  Principal  —  (a)  upon  acceptance  by  the  Government  of  the  bid  identified  above,  within  the  period  speci- 
fied therein  for  acceptance  (sixty  (60)  days  if  no  period  is  specified),  executes  the  further  contractual  documents  and  gives  the  bond(s)  re- 
quired by  the  terms  of  the  bid  as  accepted  within  the  time  specified  (ten  (10)  days  if  no  period  is  specified)  after  receipt  of  the  forms  by  the 
principal,  or  (b)  in  the  event  of  failure  so  to  execute  such  further  contractual  documents  and  give  such  bonds,  pays  the  Government  for  any 
cost  of  procuring  the  work  which  exceeds  the  amount  of  the  bid 

Each  Surety  executing  this  instrument  agrees  that  its  obligation  is  not  impaired  by  any  extension(s)  of  the  time  for  acceptance  of  the  bid 
that  the  Principal  may  grant  to  the  Governnnent.  Notice  to  the  suretv(ies)  of  extension(s)  are  waived  However,  waiver  of  the  notice  applies 
only  to  extensions  aggregating  not  more  than  sixty  (60)  calendar  days  in  addition  to  the  period  originally  allowed  for  acceptance  of  the  bid 

WITNESS 

The  Principal  and  Suretv(ies)  executed  this  bid  bond  and  affixed  their  seals  on  the  atx)ve  date 


^■^ 

PRINCIPAL 

Signature(s) 

1. 

(Seal) 

2. 

(Seal) 

Corporate 

Name(s)  & 
Title(s) 
(Typed) 

1. 

2. 

Seal 

INDIVIDUAL  SURETIES 

Signature(s) 

1. 

(Seal) 

2. 

(Seal) 

Name(s) 
(Typed) 

1. 

• 

2. 

CORPORATE  SURETY(IES) 

< 

Name* 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

> 

Ul 

cc 

Signature(s) 

1. 

2. 

Corporate 
Seal 

_l 

Name(s)  & 
Title(s) 
(Typed) 

1. 

2. 

NSN  7540-0 1-1S2-a059 
PREVIOUS  EDITION  USABLE 


24-104 


STANDARD  FORM  24  (REV.  10-83) 

Pr«scrlb*d  by  GSA 

FAR  (48  CFR  53.228(a)) 
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CORPORATE  SURETY(IES)  (Cominuedl 

m 

Name  & 
Address 

STATE  OF  INC 

t.*ABMjirV  LIMIT 
$ 

> 

UJ 

C 
•   3 

CO 

Signature(s) 

1. 

2. 

Corporate 
Seal 

Name(s)  & 
Tifle(s) 
(Typed) 

1. 

2. 

Name& 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 

$ 

(- 
111 
IC 

3 

Signatiire(sl 

1. 

2. 

Corporate 
Seal 

M 

NametsI  & 
Title(s) 
(Typed) 

1. 

2. 

Q 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

> 

UJ 

OC 

D 

Signature(s) 

1. 

2. 

Corporate 
Seal 

Name(s)  & 
Ti!le(s) 
(Typed) 

1. 

2. 

111 

Name  * 
Acid  rets 

STATE  a^  1NC. 

1.1  AM UTTY  LIMIT 
$ 

> 
Ul 

Signaturo{s) 

1. 

1 ,,  .    . 

2. 

1 

Seal 

3 

Namefs)  & 
Title(s) 
(Typed) 

1. 

2. 

u. 

> 
»- 
111 
(C 

3 

Name* 
Address 

STATE  OF  INC: 

i 

LIABILITY  LIMIT 

Signature(sl 

1. 

2. 

Corporate 
Seal 

(O 

Name(s)  & 
Title(sl 
(Typed) 

1. 

2. 

1 

O 

Name  & 
Address 

: 

STAT£OF  INC. 

LIAWL/ITV  LIMIT 
$ 

> 

Ul 

cc 

Signature(s) 

1. 

2. 

Corporate 
Seal 

Name(s)  & 
Title(s) 
(Typed) 

1. 

2. 

INSTRUCTIONS 


1  This  form  is  authorised  for  use  when  a  bid  guaranty  is  required 
Any  deviation  from  this  form  will  require  flie  written  approval  of 
the  Administrator  of  General  ■Services 

2  Insert  the  full  legal  name  and  business  address  of  the  Principal  in 
the  space  designated  "Principal"  on  the  face  af  the  form  An 
authorized  person  shall  sign  the  bond  Any  person  signing  in  a  rep- 
resentative capacity  (eg  an  attorney-in-fact)  must  furnish  evi- 
dence of  authority  if  that  representative  is  not  a  member  «f  the 
firm,  partnership,  or  joint  venVure,  or  an  officer  of  tfie  corpora- 
tion involved 

3  The  bond  may  express  penal  sum  as  a  percentage  of  the  bid 
price  In  these  cases,  the  bond  may  state  a  maximum  dollar  Hmita- 
tion  (e  g     20%  of  the  brel  ix'ce  bat  tfie  -amoum  nm  to  exceed 

dollars) 

4  (a)  Corporations  execunrtg  tlie  bond  ^s  sureties  must  appear  on 
the  Department  of  the  Treasury's  list  of  approved  sureties  and 
must  act  withm  tf»e  limitation  listed  herein  Where  more  than  one 
corporate  surety  is  invol\«d.  their  names  and  addresses  shall  appear 


in  the  spaces  (Surety  A,  Surety  B,  etc.)  headed  "CORPORATE 
SURETY(IES)"  In  the  space  designated  "SURETY(IES)"  on  the 
face  df  the  form,  insert  only  the  letter  identification  of  the  suretiei 

(bl  Where  individual  sureties  are  involved,  two  or  more»espon- 
sible  persons  •shall  execute  the  bond  A  -completed  Affidavit  of 
Individual  Surety  (Standard  Form  28),  for  each  individual  surety, 
shall  ».ccompany  the  bond  The  Government  may  require  the* 
sureties  to  iurnish  aMitiaaai  si.ihgtawli1iW9«r»fariiTlii>ii<x>noeffw>9 
their  financial  capability 

5  Corporations  executing  the  bond  shall  affix  jhei.-  carpor.aie 
seals  Individuals  shall  execute  the  bond  opposite  tfie  word  'Corpo- 
rate Seal",  and  shall  affix  an  aifhesive  seal  if  executed  in  AAaine, 
New  Hampshfre.  or  any  other  jurisdiction  requiring  adhesive  seals 

5  Type  the  name  and  title  of  each  person  signing  this  bond  inihe 
space  prowfded 

7  In  fts  .afipli^^tior)  to  rtegiAliated  <omracte,  the  terrns  "bid"  and 
"bidder"  shall  include  "proposal"  ar»d  "offeror" 
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PERFORMANCE  BONO 

(See  Inttmctions  on  revertel 


PRINCIPAL  (Ltfal  name  and  butineu  oddrris) 


^'^JE^BOND  EXECUTED  (Mutt  be  ume  or  later  than 
dolt  of  eontracl) 


SURETV(IES)  (NameW  and  butineu  addreu<et» 


TYPE  OF  ORGANIZATION  CX''  one) 
n  INDIVIDUAL  Q  PARTNERSHIP 

Q  JOINT  VtNT'JRE  Q  CORPORATION 


STATE  OF  INCORPORATION 


PENAL  SUM  OF  BOND 


MILLION  (S) 


THOUSAND(S) 


HUNOREO(S) 


CONTRACT  DATE      CONTRACT  NO 


CENTS 


OBLIGATION 


CONDITIONS 

The  Principal  has  entered  into  the  contract  identified  above  y 

THEREFORE 

The  above  obligation  is  void  if  the  Principal  - 

(40*  U  S  C^*70r27?^rThTh!.rrr^Nlfri°w"J.°^  ^^^  '^''^  rP°^  ^"^  ^^«  Government,  .f  the  said  contract  is  subject  to  the  Miller  Act 
iSt'isftf  rSct  to  J^:Si';ti;^nd!s^^  °^  "'^'*^^"^  ♦^°'"  -^"  ''^'  ^^  »^«  ^^--^'  -  --Viog  out'thJconstrualon  S>n- 

WITNESS  . 

The  PrirKipal  and  Soreiydes)  executed  this  performance  bond  and  affixed  their  seals  on  the  above  date 


Signature(sl 


Namels)& 
Title($» 
(Type4t 


PRINCIPAL 


(Sealt 


2. 


ISeall 


Signaturels) 


NamaisI 
rrypitit 


INDIVIDUAL  SURETV(IES) 


Corporate 
Seal 


(Seal) 


2. 


2. 


(Seal) 


Name& 
Addre« 


Signature(sl 


Name(»(4 
TitleUI 


CORPORATE  SURETY(IES) 


NSN  7S4e-O1-)S}-«0M 
PfteviOUS  EDITION  USA8UE 


2. 


STATE  OF  INC. 


LIABILITY  LIMIT 
$ 


Corporate 
Seal 


2S-106 
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CORPORATE  SURETY(IES)  (Continued) 

00 

>- 
(- 

Ul 

IT 

Names 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 

$ 

Signature{s) 

1. 

2. 

Corporate 
Seal 

M 

Name(s)  & 
Title(sl 
(Typed) 

1. 

2. 

o 

> 

UJ 

c 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

Signature(s) 

1. 

2. 

Corporate 
Seal 

M 

N£mc($)  & 
Tifle(sl 
(Typed) 

1.                                                          • 

2. 

Q 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

>- 
»- 

lU 

Signature(s) 

1. 

2. 

Corporate 
Seal 

(/> 

Name(s)  & 
TItlelsl 
(Typed) 

1. 

2. 

Ui 

3 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

Signafure(s) 

1 

2. 

Corporate 
Seal 

Ui 

Name(s)  & 
Title(s) 
(Typed) 

1. 

2. 

u. 

Names 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 

$ 

>■ 

Ui 

Si9nature(s) 

1. 

2.                                                                                                                   ' 

Corporate 
Seal 

in 

Name(s)  & 
Title(s) 
(Typed) 

1. 

2. 

a 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

Ui 

CC 

Signature(s) 

1. 

2. 

Corporate 
Seal 

w> 

Name(s)  & 
TitleisI 
(Typed) 

1. 

2. 

BOND              ^ 
PREMIUM      W 

RATE  PER  THOUSAND 

$ 

TOTAL 

$ 

INSTRUCTIONS 


1  This  form  is  authorized  for  use  in  connection  with  Government 
contracts  Any  deviation  from  this  form  will  require  the  written 
approval  of  the  Administrator  of  General  Services 

2  Insert  the  full  legal  name  and  business  address  of  the  Principal  in 
the  space  designated  "Principal"  on  the  face  of  the  form  An 
authorization  person  shall  sign  the  bond  Any  person  signing  in  a 
representative  capacity  (e.g..  an  attorney-in-fact  I  must  furnish  evi 
dence  of  authority  if  that  representative  is  not  a  member  of  the 
firm,  partnership,  or  joint  venture,  or  an  officer  of  the  corpora- 
tion involved 

3  (a)  Corporations  executing  the  bond  as  sureties  must  appear  on 
the  Departnnent  of  the  Treasury's  list  of  approved  sureties  and 
must  act  within  the  limitation  listed  therein  Where  more  than  one 
corporate  surety  is  involved,  their  names  and  addresses  shall  appear 
in  the  spaces  (Surety  A.  Surety  B,  etc  (  headed  "CORPORATE 


SURETY(IES)"  In  the  space  designated  "SURETY(IES)"  on  the 
face  of  the  form  insert  only  the  letter  identification  of  the  sureties 

[b\  Where  individual  sureties  are  involved,  two  or  nwre  respon- 
sible persons  shall  execute  the  bond  A  completed  Affidavit  of 
Individual  Surety  (Standard  Form  28).  for  each  individual  surety, 
shall  accompany  the  bond  The  Government  may  require  these 
sureties  to  furnish  additior^l  substantiating  information  cortoerning 
their  financial  capability 

4  Corporations  executing  the  bond  shall  affix  their  corporate 
seals.  Individuals  shall  execute  the  bond  opposite  tt>e  word  "Corpo- 
rate Seal",  and  shall  affix  an  adhesive  seal  if  executed  in  Mair>e. 
New  Hampshire,  or  any  otfier  jurisdiction  requiring  adhesive  seals 

5  Type  the  name  and  title  of  each  person  signing  thisborvJ  in  the 
spiace  provided. 


STANOAflO  FORM  2S  BACK  (REV.  1043) 


42M0  Federal  Regbter  /  Vol  48.  No.  182  /  Monday.  September  19.  1983  /  Rules  and  Regulations 


PAYMENT  BOND 

/S»»  htstructions  on  nvene) 


PWIIMCIPAt    ll^m^  «^— . 1  »..-f-,.^,  tJJntjjj " 


DATE  BOND  tXECUTEO  (Mutt  ^  Mme  or  later  tho 
aate  of  contract) 


SURETY flES)  (Pfmmeftt  and  biuliteu  addreuftt)} 


TYPE  OF  ORGANIZATION  ("X"  one)  

□  INDJVIDUAL  Q  PARTNERSHtP 

Q  JOINT  VENTUM  Q  CORPORATION 


STATE  OF  INCORPORATION 


MILLION  (sr 


PENAL  SUM  OF  BOND 


THOUSAND(S) 


HUNORCO<S) 


CONTRACT  DATE    [CONTRACT  NO. 


CENTS 


OBLK3ATtON 

We.  t^  Principal  and  Surety(ies),  are  firmly  bound  to  the  United  States  of  America  <hc-r«nafter  canted  the  Government)  in  the  above  penal 

T:  Z  T"^'  °'  '"^  '"""  '"""'  "^^  '""''  '^''^''^-  °^'  '"'''■  "'*^^'^°^^'  ad-^i^istrators.and  successors,  jointly  and  severally  However 
where  the  Sureties  are  corporations  acting  as  co^reties.  we.  the  Sureties,  bind  ourselves  in  such  sum  "iointly  and  severally"  as  well  as 
severally  only  for  the  purpose  of  allowing  a  ,oint  action  or  actions  against  any  or  all  of  us  For  all  other  purposes,  each  Surety  binds  itself 
K>.nt^y  aod  ^'IV  with  the  Principa..  for  the  payment  of  the  sum  shown  opposite  the  name  of  the  Surety  If  no  limit  of  liability  is  indi^ 
Gated,  the  limit  of  liability  is  the  full  amount  of  the  penal  sum 

CONDITtOr^ 

The  above  obligation  is  void  if  the  Principa)  promptly  makes  payment  to  all  persons  having  a  direct  relationship  with  the  Principal  or  a  sub- 
contractor of  the  Principal  for  furnishing  labor,  material  or  both  in  the  prosecution  of  the  work  provided  for  in  the  contract  identified 
above^and  any  authori^d  modifications  of  the  contract  that  subsequently  are  made   Notice  of  those  modifications  to  the  Surety(iesl  are 

WolVGO 

WITNESS 


The  Principal  and  Suretyiies)  executed  this  payment  bond  and  affixed  their  seals  on  the  above 


date. 


Sign8ture(s) 


N3me(s>  & 
Title(j» 
(Typed) 


PRINCIPAL 


(Seal) 


(Seal) 


Sigr>8ture(sl 


Name($) 
(Typed) 


INDIVIOUAL  SURETYdESI 


Corporate 
Seal 


(Seat) 


(Seal) 


Name  & 
Address 


Signature(sl 


Name(s)  & 
Tit)e(s) 
Tyedl 


CORPORATE  SURETY(IES) 


STATE  OF  INC. 


1. 


NSN  7540.01.152-M6I 
PREVIOUS  EDITION  USASlE 


LIABILITY  LIMIT 

$ 


2&-204 


Corporate 
Seal 
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Name  & 
Address 


Signature(s) 


Name(s)  & 
Title(s) 
(Typed) 


Name  & 
Address 


Signature(s( 


Name(s)  & 
Title(s) 
(Typed) 


Name  & 
Address 


Signature(s) 


Name(s)  & 
Titlelsl 
(Typed) 


Name  & 
Address 


CORPORATE  SURETYdESI  (Continued) 


2. 


STATE  OF  INC. 


LIABILITY  LIMIT 
$ 


2. 


STATE  OF  INC. 


LIABILITY  LIMIT 
$ 


2. 


STATE  OF  INC. 


LIABILITY  LIMIT 
$ 


2. 


Corporate 
Seal 


Corporate 
Seal 


Signature{s) 


Name(s)  & 
Title(st 
(Typed) 


Name  & 
Address 


Signature(s) 


Name(i)  & 
Title(s» 
(Typed) 


Name  & 
Address 


Signature(s) 


Name(s)  & 
Title(s) 
(Typed) 


2. 


STATE  OF  INC. 


LIABILITY  LIMIT 
$ 


STATE  OF  INC. 


1. 


2. 


LIABILITY  LIMIT 
$. 


STATE  OF  INC. 


LIABILITY  LIMIT 
$ 


Corporate 
Seal 


Corporate 
Seal 


Corporate 
Seal 


Corporate 
Seal 


INSTRUCTIONS 


1  This  form,  for  the  protection  of  (persons  supplying  labor  and 
material,  is  used  when  a  payment  bond  is  required  under  the  Act 
of  August  24,  1935,  49  Stat  793  (40  USC  270a-270e)  Any 
deviation  from  this  form  will  require  the  written  approval  of  the 
Administrator  of  General  Services. 

2.  Insert  the  full  legal  name  and  business  address  of  the  Principal  in 
the  space  designated  "Principal"  on  the  face  of  the  form  An 
authorized  person  shall  sign  the  bond  Any  person  signing  in  a 
representative  capacity  (e.g.,  an  attorney-in-fact)  must  furnish  evi- 
dence of  authority  if  that  representative  is  not  a  member  of  the 
firm,  partnership,  or  joint  venture,  or  an  officer  of  the  corpora- 
tion involved. 

3  (a)  Corporations  executing  the  bond  as  sureties  must  appear  on 
the  Department  of  the  Treasury's  list  of  approved  sureties  and 
must  act  within  the  limitation  listed  therein  Where  more  than  one 
corporate  surety  is  involved,  their  names  and  addresses  shall  appear 


in  the  spaces  (Surety  A,  Surety  B.  etc)  headed  "CORPORATE 
SURETY(IES)"  In  the  space  designated  "SURETYdESI"  on  the 
face  of  the  form,  insert  only  the  letter  identification  of  the  sureties. 

(b)  Where  individual  sureties  are  involved,  two  or  more  respon- 
sible persons  shall  execute  the  bond.  A  completed  Affidavit  of 
Individual  Surety  (Standard  Form  28).  for  each  individual  surety, 
shall  accompany  the  bond  The  Government  may  require  these 
sureties  to  furnish  additional  substantiating  information  concerning 
their  financial  capability 

4  Corporations  executing  the  bond  shall  affix  their  corporate 
seals.  Individuals  shall  execute  the  bond  opposite  the  word  "Corpo- 
rate Seal";  and  shall  affix  an  adhesive  seal  if  executed  in  Maine, 
New  Hampshire,  or  any  other  jurisdiction  regarding  adhesive  seals. 

5.  Type  the  name  and  title  of  each  person  signing  this  bond  in  the 
space  provided 
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CONTINUATION  SHEET 

(for  Standard  Forms  24.  25  and  2S-A> 

NAME  OF  PRINCIPAt.  (tetal  name  and  bUMinem  atldre$,t 

TYPE  OF  BONO 
1      1  B»D                  Q  PERFORMANCE                   Q]  PAVMENT 

FURNISHED  IN      D  «'^                                           (J  CONTRACT 

CONNECTION 

WITH- 

DATED - 

CORPORATE  SURETY(IES) 

X 
> 
Ul 

cc 

CO 

Name& 
Address 

- 

StAtE  Of  INC. 

liability'  LiMTf 

$ 

Corporate 
Seal 

Signatursls) 

1. 

2. 

Name(s)& 
Titlelsl 
(Typtdf 

1. 

2. 

> 

K 
Ul 

OC 
D 
CO 

NameSi 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

Corporate 
Seat 

Signatured) 

1. 

2. 

-• 

Name(s)  & 
Title(s» 
(Typrd) 

1. 

2. 

> 

a. 

Name* 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

Corporate 
Seal 

Signature(s) 

1. 

2.                                        -          . , 

^4ame(sl  & 
Title(s» 
(Typed) 

1. 

2. 

lU 

IT 
3 

CO 

Name& 
Address 

STAT^  OF  INC.  ■ 

LIABILITY  LIMIT 
$ 

Corporate 
Seal 

SignatureJs) 

1. 

2.                                                     

Namels)  & 
Titte(s» 
(Typed) 

1. 

i.                           .... 

-> 

>. 
-1 

UJ 

(T 

CO 

Name  & 
Address 

stAYCofinc. 

LiABlLlTV  LlMlf 

$ 

Corporate 
Seal 

• 

S<gnature(s) 

1. 

2. 

Name(s)  & 
TittelsJ 
(Typed) 

1. 

2.                                      —         ■ 

> 

Ul 
CO 

Name*    ' 
Address 

i— — — 

» 

STATE  OF  inc. 

Uability  UtXil 

$ 

Corporate 
Seal 

Si9>»tore(s( 

i. 

2. 

Name<s)& 
TitMs) 
(Typed) 

I. 

i.               

Z 
>- 

lU 

C 

Hameh 
Address 

STATE  bF  \nt. 

LiaSiDtV  LiMiT 
$ 

Corporate 
Seal 

Signaturels) 

1. 

2. 

Nameitta 
■ntte(s) 
(Typtdt 

1. 

2. 

o 
t- 

lU 

K 
D 
CO 

Name& 
Address 

^ 

St  ATE  OF  InC: 

LIABILITY  LilCirf 

$ 

Corporate 
Seal 

Signature  (si 

1. 

2.                      ■ ; 

Nametslft 
Titlelsl 

1. 

4.                         

— 

NSI 
PR! 

M  7540-41-1 
iVIOUS  Eon 

*      1 

S2-Mt2 
riON  USABLE 

• 

25-302 
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CORPORATE  SURETYdESt  IContmumll 

a. 

Name& 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 

$ 

w 

SignatureCs) 

I. 

2. 

Corporate 
Seal 

Name(s)  & 
T.tle(s) 
(Typed) 

1. 

2.                                                                                                 — 

o 

> 

lU 

c 
-> 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

Signature(s) 

1. 

2. 

Corporate 
Seal 

«o 

Nanie(s)  & 
Titte(s) 
(Typed) 

1. 

2. 

IT 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

>- 
t- 

Ul 

(C 

Signature(s) 

1. 

2. 

Corporate 
Seal 

(0 

Nam«(s|  & 
Title(s) 
(Typed) 

1. 

2. 

M 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 

$ 

> 
»- 
Ul 

IE 

Signature(s) 

1. 

2. 

Corporate 
Seal 

3 

Namelsl  & 
Title(s) 
(Typed) 

1. 

2. 

f- 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

> 

lU 

CO 

Signatures! 

i. 

2. 

Corporate 
Seal 

a> 

Name(s)  & 
Title(s) 
(Typed) 

1. 

2. 

3 

Namegi 
Address 

STATE  OF  INC. 

LIABILITY  LIMIT 
$ 

> 

UJ 

IE 

Signature(s) 

1. 

1.                                                             ■           "           " ' 

4. 

Corporate 
Seal 

CO 

Namels!  & 
Title(s) 
(Typed) 

2.                                                                                                                            ■      ■ 

> 

Name& 
Address 

i 

1 
1 

STATE  OF  INC. 

LIABILITY  LIMIT 

$ 

> 

UJ 

Signature(s) 

Corporate 
Seal 

(A 

Name(s)  & 
Title(s) 
(Typed) 

1. 

2. 

s 

Name  & 
Address 

STATE  OF  INC. 

LIABlL'TY  Li«««!f 

$                                                              \ 

>- 
»- 

Ul 

c 

Signature(s) 

1. 

2. 

1 
) 

t 

Corpcmte 

1^ 

Name(sl  & 
T,tle(s) 
(Typed) 

1. 

2. 

X 

Name  & 
Address 

STATE  OF  INC. 

LIABILITY  UIMIT 
$ 

>- 
»- 

UJ 

c 

Sranature(s) 

1. 

2. 

Corporate 
Seal 

3 

Name(s)  & 
Title(s) 
ayped) 

1. 

2. 

1 

>- 

Name& 
Address 

STATE  OF  irJC—- 

LiABiLif^TiMTT 

$ 

*- 
Ul 

Signature(s) 

1. 

2. 

Corporate 
Seal 

M 

Name($l  & 
ritte(s) 
(Typed) 

1. 

J                        .— 
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AWARD/CONTRACT 


2.  CONTRACT  0>Toe.  Irut  Ident)  NO. 


5.  ISSUED  BY 


CODE 


1   CERTIFIED  FOR  NATIONAL  DEFENSE 
UNDER  BDSA  REG   2  AND/OR  DMS  REG.  1 


3.  EFFECTIVE  DATE 


RATING 


PAGE     OF       PAGES 


14.  REQUISITION/PURCHASE  REQUEST/PROJECT  NO 


6.  ADMINISTERED  BY  (If  other  than  Item  S) 


CODE 


7.  NAME  AND  ADDRESS  OF  CONTRACTOR  (Ko..  itreet.  city,  county.  State  and  ZIP  Code 


CODE 


11.  SHIP  TO/MARK  FOR 


CODE 


FACILITY  CODE 


S.  DELIVERY 


I      I  FOB  ORIGIN  Q  OTHER  (See  t>elow) 


9.  DISCOUNT  FOR  PROMPT  PAYMENT 


10  SUBMIT  INVOICES 
(4  copiet  unlen  other- 
wite  tpecified)  TO  THE 
ADDRESS SHOV/N  IN 


T3.  THIS 
ACQUISITION 
WAS    (Check 
appl.  box(ef)) 


ISA.  ITEM  NO 


A.  ADVERTISED 


B.  NEGOTIATED  PURSUANT  TO: 
Q  10  use  2304(aH        )     Q  41  USC  252(c)(        ) 


15B.  SUPPLieS/SEWVICES 


12.  PAYMENT  WILL  BE  MADE  BY 


CODE 


14.  ACCOUNTING  AND  APPROPRIATION  DATA 


15C.  QUANTITY         15D.  UNIT     15E.  UNIT  PRICE         15F.  AMOUNT 


16.  TABLE  OF  CONTENTS 


15G.  TOTAL  AMOUNT  OF  CONTRACT    ►  $ 


y) 

SEC. 

DESCRIPTION 

PAGE(S) 

y) 

SEC. 

DESCRIPTION                                     IpaGECSI 

PART  1  -  THE  SCHEDULE 

PART  II  -CONTRACT  CLAUSES 

A 

SOLICITATION/CONTRACT  FORM 

1         CONTRACT  CLAUSES 

B 

SUPPLIES  OR  SERVICES  AND  PRICES/COSTS 

PART  III  -  LIST  OF  DOCUMENTS.  EXHIBITS  AND  OTHER  ATTACH. 

C 

DESCRIPTION/SPECS./WORK  STATEMENT 

J      1  LIST  OF  ATTACHMENTS                                                      | 

D 

PACKAGING  AND  MARKING 

PART  IV  —  REPRESENTATIONS'ANO  INSTRUCTIONS 

b 

INSPECTION  AND  ACCEPTANCE 

K 

REPRESENTATIONS,  CERTIFICATIONS  AND 
OTHER  STATEMENTS  OF  OFFERORS 

F 

DELIVERIES  OR  PERFORMANCE 

U 

CONTRACT  ADMINISTRATION  DATA 

L 

INSTRS..  CONDS  ,  AND  NOTICES  TO  OFFER 

H 

SPECIAL  CONTRACT  REQUIREMENTS 

M 

EVALUATION  FACTORS  FOR  AWARD 

D 


CONTRACTING  OFFICER  WILL  COMPLETE  ITEM  17  0(1  18  AS  APPLICABLE 


1^     I I   CONTRACTOR'S  NEGOTIATED  AGREEMENT  (Contractor  it  re- 

Quired  to  tign  thit  document  and  return copiet  to  ittuini  office  I 

Contractor  igreM  to  furnisn  and  deliver  all  items  or  perform  all  the  services  sot 
Tortn  or  otnerwise  identified  above  and  on  any  continuation  sheets  for  the 
consideration  stated  herein.  The  rights  and  ot>li9ations  of  the  parties  to  this 
contract  shall  be  subject  to  and  governed  by  the  following  documents:  (a)  this 
award/contract,  (b)  the  solicitation,  if  any.  and  (c)  such  provisions,  representa- 
tions, certifications,  and  specifications,  as  ara  attached  or  Incorporated  by 
reference  herein.    (AttaehmenU  are  titted  herein  ) 


19A.  NAME  AND  TITLE  OF  SIGNER  (Type  or  print) 


19B.  NAME  OF  CONTRACTOR 
BY 


(Signature  of  perton  authorized  to  tign) 


19C.  DATE  SKSNED 


IS. 


D 


AWARD  (Contractor  it  not  required  to  tign  thit  docurrtent.f  Your 

offer  on  Solicitation  Number ^ 

includliig  the  additions  or  changes  made  by  you  which  additions  or  changes 
are  set  forth  in  full  above,  is  hereby  accepted  as  to  the  Items  listed  above  and 
on  any  continuation  sheets.  This  award  consummates  the  contract  which  con- 
1!}}L  *IlM?'l^'!*'"'  "ocuments:  (a)  the  Government's  solicitation  and  your 
Offer,  and  (b)  this  award/contract.  r»o  further  contractual  document  It  neces- 


20A.  NAME  OF  CONTRACTING  OFFICER 


20a.  UNITED  STATES  OF  AMERICA 
BY   _ 


(Signature  of  Conine  ting  Officer) 


20C  DATE  SIGNED 
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AFFIDAVIT  OF  INDIVIDUAL  SURETY 

ISee  Inttructiont  on  nvene) 


STATE  OF 


COUNTY  OF 


FORM  APPROVED  OMB  NO. 
3090-0005 


ss. 


L.^  Tr^VT  ■  ?^  w^  ^T^  '^^P"'*  ^"''  ^"^  *^^*  '  ^"^  '^'  °"«  °^  '^«  *"^«^t'«  to  tf^  attached  bond.  (2)  a  citizen  of  the  United 
^^TJ^'^^  ^fu^'Z'  "^''^^"'f'  '^«  P'^^^  ^e^e  the  contract  and  bond  are  executed  as  provided  in  paragrai  3  of  t^  ins^rSions^ 

a'S  The  n  orTattlln  ufn  'h^'::^'"''  f^  '^'^  '  T^"^  "  "^^  ^"^'"««  °'  ^  ^""''^'^  on  th^  b^^  bonds  on  X*  ^2^" 
Q.=Z  ♦  A  .'"*°''"3t'°"  furn,3hed  below  is  true  and  complete  to  the  best  of  my  knowledge.  This  affidavit  is  made  to  induce  the  Uni^ 
States  of  America  to  accept  me  as  surety  on  the  attached  bond.  i  »-"««« lo  mauce  tne  umiea 

12.  HOME  ADDRESS  (Number.  Street.  dUy.  State.  ZtP  CmUl 


1.  NAME  (Firtt,  middle.  Itut)  fry)>«  or  print} 


3.  TVPE  AND  DURATION  OF  OCCUPATION 


*•  BUSINESS  ADDRESS  (Number.  Street.  City.  State.  ZIP  Code) 


4.  NAME  OF  EMPt-OVER  (If  tetf  employed,  to  $tate) 


6.  TELEPHONE  NO. 

HOME- 
BUSINESS- 


"  "^^'^^'^'*°\k2Z'^i^EsVrH''^^^r^\^^i''^^^^^  WORTH  AND  OOtS  NOT  .NCLUDt  ANV 

a.  Fair  value  of  solely-owned  real  estate*  j 

b.  Ail  mortgages  or  other  encumbrar>ches  on  the  real  estate  included  in  Line  a 

c.  Real  estate  equity  (subtract  Line  b  from  Line  a) 

d.  Fair  value  of  all  solely-owned  property  other  than  real  estate*  IZZZZZZI^ 

e.  Total  of  the  amounts  on  Lines  c  and  d 

f .  All  other  liabilities  owing  or  incurred  not  included  in  Line  b  , 

g.  Net  worth  (subtract  Line  f  from  Line  e)  j 

*FnclZded7f:^1  exeSf^ied"'"^'  ^°"  "«"'*««  «««  "^  for  «,  m^n  includint  Mme^cd  exemption.  Surety,  mtereH  in  community  property  m,y  be 
'•  ABoOe"''  "^"^^  DESCRIPTION  OF  REAL  ESTATE  OF  WHICH  I  AM  50>-E  OWNER.  THE  VALUE  OF  WHICH  IS  INCLUDED  IN  LINE  ..  ITEM  7 


Amount  of  auetted  valuation  of  above  real  estate  for  taxation  purpotet:   $_ 


9.  DESCRIPTION  OF  PROPERTY  INCLUDED  IN  LINE  d.  ITEM  7  ABOVE  (List  the  value  of  each  category  of  property  .epc^tety, 


10.  ALL  OTHER  BONOS  ON  WHICH  I  AM  SURETY  (State  character  and  amount  of  each  bond:  if  none,  u,  ttate) 


11.  SIGNATURE 


12-  BOND  AND  CONTRACT  TO  ¥«HICH  THIS  AFFIDAVtT  R^LATtS 
(Where  appropriate) 


a.  DATE  OATH  ADMINISTERED 


13.  SUBSCRIBED  AND  SWORN  TO  BEFORE  ME  AS  FOLLOWS: 


MONTH 


DAY 


YEAR 


C.  NAME  AND  TITLE  OF  OFFICIAL  ADMINIS- 
TERING OATH  (Type  or  print) 


NSN  lutuax-isi-uii 

PREVIOUS  EDITIUN  USABLE 


t>.  CITY  AND  STATE  (Or  other  iuritdietion) 


d.  SIGNATURE 


ZS-IOS 


a.  MY  COMMISSION 
EXPIRES 


Official 
Seat 
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14.  CERTIFICATE  OF  SUFFICIENCY 

I  Hereby  Certify,  That  the  surety  named  herein  is  personally  known  to  me;  that,  in  my  judgment,  said  surety  is 
responsible,  and  qualified  to  act  as  such;  and  that,  to  the  best  of  my  knowledge,  the  facts  stated  by  said  surety  in  the 
foregoing  affidavit  are  true. 


a.  MAME  (nprnmittSnT 


e.  OFFICIAI.  TITL^ 


b.  SIQNATURE 


d.  ADDRESS  (NumbT,  Btmt,  Citf.  ^tate.  X&  tod*) 


INSTRUCTIONS 


\ 


1.  Individual  sureties  on  bonds  executed  in  connection  with  Government  contracts,  shall  complete  and  submit  this  form 
with  the  bond.  (See  48  CFR  28.202-2.  53.228|e).)  Any  deviation  from  this  form  will  require  the  written  approval  of 
the  Administrator  of  General  Services. 

i 

2.  No  corporation,  partnership,  or  other  unincorporated  associations  or  firms,  as  such,  are  acceptable  as  individual  sure- 
ties. Likewise  memt>ers  of  a  partnership  are  not  acceptable  as  sureties  on  bonds  which  partnership  or  associations,  or  any 
co-partner  or  member  thereof  is  the  principal  obligor,.  However,  stockholders  of  corporate  principal  is  acceptable  pro- 
vided la)  their  qualifications  are  independent  of  their  stockholdings  or  financial  interest  therein,  and  (b)  that  the  fact  is 
expressed  in  the  affidavit  of  justification.  In  determining  the  net  worth  (Item  7g)  on  the  face  of  this  form,  an  rndividual 
surety  will  not  include  any  financial  interest  in  assets  connected  with  the  principal  on  the  bond  which  this  affidavit 
supports. 

3.  A  United  States  citizenship  is  a  requirement  for  individual  sureties.  However,  only  a  permanent  resident  of  the  place 
of  execution  of  the  contract  and  bond  is  required  for  individual  sureties  in  the  following  locations  —  any  foreign  coun- 
try; the  Commonwealth  of  Puerto  Rico;  the  Virgin  Islands;  the  Canal  Zone;  Guam;  or  any  other  territory  or  possession 
of  the  United  States. 

4.  The  individual  surety  shall  show  a  net  worth  not  less  than  the  penal  amount  of  the  bond  by  supplying  information 
required  on  this  form.  The  surety  shall  have  the  completed  form  notarized. 

5.  The  certificate  of  sufficiency  shall  be  signed  by  an  officer  of  a  barvk  or  trust  company,  a  judge  or  clerk  of  a  court  of 
record,  a  United  States  district  attorney  or  commissioner,  a  postmaster,  a  collector  or  deputy  collector  of  internal 
revenue,  or  any  other  officer  of  the  United  States  acceptable  to  the  department  or  establishment  cor>cerned.  Further 
certificates  showing  additional  assets,  or  a  new  surety,  may  be  required  to  assure  protection  of  the  Government's  in- 
terest. Such  certificates  must  be  based  on  the  personal  investigation  of  the  certifying  officer  at  the  time  of  the  making 
thereof,  and  not  upon  prior  certifications. 

6.  All  signatures  on  the  affidavit  submitted  must  be  originals.  Affidavits  bearing  reproduced  signatures  are  not  acceptable. 
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AMENDMENT  OF  SOLICITATION/MODIFICATION  OF  CONTRACT 


2.  AMENDMENT/MODIFICATION  NO. 


6.  ISSUED  BV 


CODE 


3.  EFFECTIVE  DATE 


1.  coNTRAci  ID  coo£ 


4.  REQUISITION/PURCHASE  REQ.  NO. 


PAGE     Of^   ^Adts 


S.  PROJECT  NO.  at  mppUcabItt 


7.  ADMINISTERED  8V  Of  oth*r  than  Item  6) 


CODE 


8.  NAME  AND  ADDRESS  OF  CONTRACTOR  (No.,  ttreet.  county.  State  and  ZIP  Code) 


CODE 


[FACILITY  CODE 


V) 


9A.  AMENDMENT  OF  SOLICITATION  NO. 


9B.  DATED  (SEE  ITEM  III 


lOA.  MODIFICATION  OF  CONTRACT/ORDCR 
NO. 


lOB.  DATED  (SEE  ITEM  13} 


n    THIS  ITEM  ONLY  APPLIES  TO  AMENDMENTS  OF  SOLICITATIONS 


Lhrhe  above  numbered  solicitation  is  amended  as  set  forth  in  Item  14.  The  hour  and  date  specified  for  receipt  of  Offer,     Q  is  extended.       D    is  n«  ax- 
Offers  must  acknowledge  receipt  of  this  amendment  prior  to  the  hour  and  date  specified  in  the  solicitation  or  as  amended,  by  one  of  the  followinfl  method*- 

'^L^^^fT'"*'/"?.!'*'^  ®  '"^  ,'^'  '"^  '■et"'^ni"a copies.of  the  amendment,  (b)  By  acknowledging  receipt  of  this  amendment  on  each  coov  of  the  offer 

MF^V??,- «;  BFr^. v^'^ix  rlic  oT  11!.^^^."J^-'*'  '"^'"^  "  ""^^"^  '°  '^  solicitation  and  amer^,4it  number^  F^^^^^F^^  ^NoSJtioG. 

Tn  rLeCTIoS  OF  YOUR  JfFER  "if  bv  ?nl''^('^^^°^  ^"^  "^S!!''^  °''  °"^"S  ''"'°"  ^°  ^"^  "°""  AND  DATE  SPECIFIED^YReIS^ 
IN  MbJtL  I  lUiM  UK  YOUR  OFf^ER.  If  by  virtue  of  this  amendment  you  desire  to  change  an  offer  already  submitted  such  change  may  be  made  bv  tetevamor 
tetter,  provided  each  telegram  or  letter  makes  reference  to  the  solicitation  and  this  amendment,  and  is  received  prioVto'^i^Wrr^fSSr  a^J^  Se^f W 
12.  ACCOUNTING  AND  APPROPRIATION  DATA  (If  nquind) ~ — — 


V) 


13.  THIS  ITEM  APPLIES  ONLY  TO  MODIFICATIONS  OF  CONTRACTS/ORDERS 
IT  MODIFIESTHE  CONTRACT/ORDER  NO.  AS  DESCRIBED  IN  ITEM  14.       ' 


""•  tSaCt"oTdE^R°NO°^N  lU^^iiS.  """^"^'^T  TO:    (Specify,  authority,  THE  CHANGES  SET  FORTH  IN  ITEM  14  ARE  MADE  IN  THE  CON- 


"    ::^Ji^;^  ?"«*" -c'^'s°E??S^R«TSV^?T'k°M^?4!%Kgs°^^'NS°^  '-'•  -  Cl.-^  *-  A^^  0«W* 


C-  THIS  SUPPLEMENTAL  AGREEMENT  IS  ENTERED  INTO  PURSUANT  TO  AUTHORITY  OF: 


O.  OTHER  (Specify  type  of  modification  and  authority ) 


E.  IMPORTANT:   Contractor   [H  is  not,     CH  is 

14.  DESCRIPTION  OF  AMENDMENT/MODIFICATION  (Organued  fcy  VCFeection  heading,,  including .olicttation/cont»,ct  ,ul^ct  matter  wke,,  /emiUe., 


required  to  sign  this  docunr»ent  and  return  . 


copies  to  the  issuing  office. 


fno^lecV'"*'*^  "•'*'"•  '"  '•""'  *""  ""<""°"'  »«  «"•  aocument  referenced  in  Item  9A  or  lOA.  .t  heretofore  chan9«<t.  remains  uncMn9M*  a«Ml  In  fuH  force 


ISA.  NAME  AND  TITLE  OF  SIGNER  (Type  or  print, 


15B.  CONTRACTOR/OFFEROR 


(Signature  of  perton  authorized  to  tign. 


ISC.  DATE  SIGNED 


16A.  NAME  AND  TITLE  OF  CONTRACTING  OFFICER  (Type  or pHnt, 


16B.  UNITED  STATES  OF  AMERICA 
BY     _ 


(Signature  of  Contracting  Officer, 


16C  DATE  SIGNED 
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INSTRUCTIONS 
Instructions  for  items  other  than  those  that  are  setf-explanatory,  are  as  follows: 


(a)  Item  1  IContract  tO  Code).  Insert  the  contract  type 
identification  code  that  appears  in  the  title  block  of 
the  contract  being  modified. 

(b)  Item  3  (Effective  date). 

(1)  For  a  solicitation  amendment,  ctiange  order,  or 
administrative  change,  the  effective  date  shall  be 
the  issue  date  of  the  amendment,  change  order,  or 
administrative  change. 

(2)  For  a  supplemental  agreement,  the  effective  date- 
shall  be  the  date  agreed  to  by  the  contracting 
parties. 

(3)  For  a  modification  issued  as  an  initial  or  confirm- 
ing notice  of  termination  for  the  convenience  of 
the  Government,  the  effective  date  and  the  modi- 
fication number  of  the  confirming  notice  shall  be 
the  same  as  the  effective  date  and  modification 
number  of  the  initial  notice. 

(4)  For  a  modification  converting  a  termination  for 
default  to  a  termination  for  the  convenience  of 
the  Government,  the  effective  date  shall  be  the 
same  as  the  effective  date  of  the  termination  for 
default. 

(5f  For  a  modification  confirming  the  contracting 
officer's  determination  of  the  amount  due  in 
settlement  of  a  contract  termination,  the  effec- 
tive date  shall  be  the  same  as  the  effective  date  of 
the  initial  decision. 

(c)  Item  &  <teued  By).  Insert  the  name  and  address  of 
the  issuing  office.  If  applicable,  insert  the  appropriate 
issuing  office  code  in  ttie  code  block. 

(d)  Item  8  (Name  and  Address  of  Contractor).  For  modi- 
fications to  a  contract  or  order,  enter  the  contractor's 
name,  address,  and  code  as  shown  in  the  original  con- 
tract or  order,  unless  changed  by  this  or  a  previous 
modification. 

Ie)  Items  9.  (Amendment  of  Solicitation  No.-Dated). 
and  10,  (Modification  of  Contract/Order  No.- 
Dated).  Check  the  appropriate  box  and  in  the  corres- 
ponding blanks  insert  the  number  and  date  of  the 
original  solicitation,  contract,  or  order. 

(f)  Item  12  (Accounting  and  Appropriation  Data).  When 
appropriate,  indicate  the  impact  of  the  modification 
on  each  affected  accounting  classification  by  inserting 
one  of  the  following  entries: 


(1)  Accounting  classification 

Net  increase  $ 


"(2)  Accounting  classification 

Net  decrease  $ 


NOTE:  If  there  are  changes  to  multiple  accounting 
classifications  that  cannot  be  placed  in  block  12, 
insert  an  asterisk  and  the  words  "See  continuation 
sheet". 

(g)  Item  13.  Check  the  appropriate  box  to  indicate  the 
type  of  modification.  Insert  in  the  corresponding 
blank  the  authority  under  which  the  modification  is 
issued.  Check  whether  or  not  contractor  must  sign 
this  document.  (See  FAR  43.103.) 

{^l  Item  14  (Description  of  Amendment/Modification). 

tl)  Organize  amendments  or  modifications  under  the 
appropriate  Uniform  Contract  Format  (UCF) 
section  headings  from  the  applicable  solicitation 
or  contract.  The  UCF  table  of  contents,  however, 
shall  not  be  set  forth  in  this  document. 

(2)  Indicate  the  impact  of  the  modification  on  the 
overall  total  contract  price  by  inserting  one  of  the 
following  entries. 


(i)     Total  contract  price  increased  by   $ 
(ii)    Total  contract  price  decreased  by  $ 
(iii)  Tota<  contract  price  unchanged. 
(3)  State  reason  for  modification. 


(4)  When  removing,  reinstating,  or  adding  funds, 
identify  the  contract  items  and  accounting  classi- 
fications. 

(5)  When  the  SF  30  is  used  to  reflect  a  determination 
by  the  contracting  officer  of  the  amount  due  in 
settlement  of  a  contract  terminated  for  the  con- 
venience of  the  Government,  the  entry  in  Item  14 
of  the  modification  may  be  limited  to  — 

(i)     A  reference  to  the  letter  determination,  and 

(ii)    A  statement  of  the  net  amount  determined 
to  be  due  in  settlement  of  the  contract. 

(6)  Include  subject  matter  or  short  title  of  solicita- 
tion/contract where  feasible. 

(i)  Item  16B.  The  contracting  officer's  signature  is  not 
required  on  solicitation  amendments.  The  contracting 
officer's  signature  is  normally  affixed  last  on  supple- 
mental agreements. 
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SOLICITATION,  OFFER  AND  AWARD 

2.  CONTRACT  n6. 


7.  ISSUED  BY 


3.  SOLICt+ATl6N  NO 


1.  CERTIFIED  FOR  NATIONAL  DEFENSE  ^^ 

UNDER  80SA  REG.  2  AND/OR  DMS  REG.  1  W 


4.  TVPE  Of^  SOLICif  AT16K1 
ADVERTISED  (IFB) 

NEGOTIATED  (RFPI 


CODE 


S.  DA 


TJTTTTRjr 


tTSsuES" 


8.  ADDRESS  OFFER  TO  (Ifotfter  dum  Item 


PAGE  OF 


PAGES 


6.  requisIti6^/^Acha^ 

NO. 


NOTE:   In  advertised  tolicitttioni  "offer"  and  "offeror"  mean  "bid"  and  "bidder 


SOLICITATION 


9  Sealed  offers  if»  original  and 

handcarried.  in  tfic  depository  listed  in 


copie»  for  furnishing  the  supplies  or  services  in  the  Schedule  will  be  received  at  the  place  specified  in  Item  8.  or  if 


.  until 


{Hour) 


.  local  time . 


(Dmtet 


S'ndulS,^con«i^^rn'^r»;rci,S.'''''°"'-  '"^  '"'^''''^''    see  Section  I.  Provision  No.  52.214-7  or  52.215-10    A.,  offers  are  «,bject  to  .1.  term,  and 


10.  FOR  INFORMATION 
CALL. 


A.  NAME 


B-  TELEPHONE  NO.  anetudt  orta  code)   (NO  COLLECT  CALLST 


11. 

TABLE  OF  CONTENTS 

(•)|SEC. 

DESCRIPTION 

PAGE(S) 

'i'*    SEC.  1                                      DESCRIPTION                                      |PAGE(S> 

PART  1  —  THE  SCHEDULE 

PART  II  —CONTRACT  CLAUSES 

A 

SOLICITATION/CONTRACT  FORM 

1      1         CONTRACT  CLAUSES 

B 

SUPPLIES  OR  SERVICES  AND  PRICES/COSTS 

PART  III  -  LIST  OF  DOCUMENTS.  EXHIBITS  AND  OTHER  ATTACH. 

C 

DESCRIPTION/SPECS./WORK  STATEMENT 

J        LIST  OF  ATTACHMENTS                                                     I 

D 

PACKAGING  AND  MARKING 

PART  IV  -  REPRESENTATIONS  AND  INSTRUCTIONS 

E 

INSPECTION  AND  ACCEPTANCE 

K 

REPRESENTATIONS.  CERTIFICATIONS  AND 
OTHER  STATEMENTS  OF  OFFERORS 

F 

DELIVERIES  OR  PERFORMANCE 

G 

CONTRACT  ADMINISTRATION  DATA 

L 

INSTRS..  CONDS.,  AND  NOTICES  TO  OFFER 

H 

SPECIAL  CONTRACT  REQUIREMENTS 

M 

EVALUATION  FACTORS  FOR  AWARD 

NOTE.   Item  12  does  not  apply  if  the  tolicitation  includes  the  provisions  at  52.214-16.  Minimum  Bid  Acceptance  Period. 

12  In  compliance  v»ith  the  above,  the  undersigned  agrees,  if  this  offer  is  accepted  within 


.^.._..  ..     „^„.  „„  u,K.c,s,y„Bu  agrees,  11  mis  oirer  is  accepted  witnm calendar  days  f«0  caUndar  dayt  unlca  •  dtffmnl 

S^l^itP  p!I5,  i^mVilTJ/^:^.h''°.!L*^  '^J!  '"^  receipt  of  offer,  specified  above,  to  furnish  any  or  all  item,  upon  which  prices  are  offered  at  the  price  «t 
opposite  each  item,  delivered  at  the  designated  point(s).  within  the  time  specified  in  the  K^hedule. 

CALENDAR  OAVS 


13.  DISCOUNT  FOR  PROMPT  PAYMENT        ^ 
(Set  Section  I.  Clout  No.  52-232-8)  ^ 

14  ACKNOWLEDGMENT  OF  AMENDMENTS 
(The  offeror  acknowledget  receipt  ofamend- 
menf  to  the  SOLICITATION  for  offerorm  and 
related  documenti  num bered  and  dated : 


ISA.  NAME 
AND 

ADDRESS 
OF 
OFFEROR 


10  CALENDAR  DAYS 


% 


20  CALENDAR  DAYS 


% 


AMENDMENT  NO 


CODE 


DATE 


FACILITY 


158.  TELEPHONE  NO.  (Include  area 
codef 


150.  CHECK  IF  REMITTANCE  ADDRESS 
IS  DIFFERENT  FROM  ABOVE  -  fmtpq 
SUCH  ADDRESS  IN  SCHEDULE 


30  CALENDAR  DAYS 


% 


% 


AMENDMENT  NO. 


16.  NAME  AND  TITLE  OF  PERSON  AUTHORIZED  TO  iiGN 
OFFER  (Typt  or  print) 


DATE 


17.  SIGNATURE 


19.  ACCEPTED  AS  TO  ITEMS  NUMBERED 


AW AR D   (To  be  completed  by  fiovemment) 


18.  OFFER  DATE 


20.  AMOUNT 


22.  SUBMIT  INVOICES  TO  ADDRESS  SHOWN  IN  ^ 
(4  copiet  unlets  otherwise  specified}  ^r 


24.  ADMINISTERED  BY  (If  other  than  Item  7)        CODE 


26.  NAME  OF  CONTRACTING  OFFICER  (Type  or  print) 


21.  ACCOUNTING  AND  APPROPRIATION 


23.  NEGOTIATED  PURSUANT  TO 
I      I  10  use.  2304(a)  (  | 


I      I  41  U.^.C.  252(cl  (  ) 


2S.  PAYMENT  WILL  BE  MADE  BY 


CODE 


27.  UNITED  STATES  OF  AMERICA 


(Signature  of  Contracting  Officer) 


IMPORTANT  -  Award  will  be  made  on  this  Form,  or  on  Standard  Form  26,  or  by  other  authorized  official  written  notice. 


28.  AWARD  DATE 


N5N  7540-01 -1 52-4064 
PREVIOUS  EDITION  NOT  USABLE 


33-132 


STANDARD  FORM  33  (REV.  10-83 

Prescribed  by  GSA 

FAR  (48  CFR)  S3.214(C) 


R^fatw  /  V(rf.  48,  Na  182  /  Monday.  September  19, 1983  /  Rules  and  Regulations 


ANNUAL  BID  BOND 

(S—  Intouetiont  on  fmrnrml 


PRINCIPAL  iLtft  Mim  and  kiudwn  addrtu) 


SURETV(f ES)  (Nam*.  biwtocM  addntt,  and  StuU  of  Incorporation) 


DATE  BONO  EXECUTED 


TYPE  OF  ORGANIZATION  C'X"  ona) 
r~l  INDIVIDUAL  Q  PARTNERSHIP 

Q  JOINT  VENTURE       Q  CORPORATION 


STATE  OF  INCORPORATION 


<tGENCVTOW»MCH  BM36  ARC  TO  BE  SUBMITTED 


BIDS  TO  BE  Submitted  during  fiscal 

YEAR  ending 


September  30,  Td. 


0BL»GATION 


We,  the  Principal  and  SuretyCies),  are  firmly  bound  to  the  United  States  of  America  (hereinafter  called  the  Government)  in  the  penal  sum  or 
sums  that  is  sufficient  to  indemnify  the  Government  in  case  of  the  default  of  the  Principal  as  provided  herein.  For  payment  of  the  penal  sum 
or  sums,  we  bind  ourseJves,  our  heirs,  executors, administrators,  and  successors,  jointly  and  severally. 

CONDITIONS 

The  Principal  contemplates  submitting  bids  from  time  to  time  during  the  fiscal  year  shown  above  to  the  department  or  agency  named  above 
for  furnishing  supplies  or  sconces  to  the  Government.  The  Principal  desires  that  all  of  those  bids  submitted  for  opening  during  the  fiscal  year 
be  covered  by  a  singfe  bond  Instead  of  by  a  separate  bid  bond  for  each  bid. 

THEREFOfte  • 

The  above  obligation  is  void  and  of  no  effect  if  the  Principal  -  (a^  upon  acceptance  by  the  Government  of  any  such  bid  within  the  petiod 
specified  therein  for  acceptance  (sixty  (60)  days  if  no  period  is  specified),  executes  the  further  contractual  documents  and  gives  the  bond{$) 
required  by  the  terms  of  the  bid  as  accepted  within  the  time  specified  (ten  (tO)  days  if  no  period  is  specified)  after  receipt  of  forms  by  him; 
or  (b)  in  the  event  of  failure  to  execute  the  further  contractual  documents  and  give  the  bond(s),  pays  the  Govenwrtent  for  any  cost  of  acquir- 
ing the  work  which  exceeds  the  amount  of  the  bid. 

WITNESS 

The  Principal  and  Suretv(ies)  executed  this  bid  bond  and  affixed  their  seals  on  the  *ove  date. 


SIGNATURES 


NAMES  AND  TITLES  (Typed) 


miNCIPAL 

I. 

(Seal) 

1. 

Corporate 

2. 

(Seal) 

2. 

Seal 

INDIVIDUAL  SURETIFS 

(Seal) 


(Seal) 


CORPORATE  SURETY 


2. 


Corporate 
Seal 


NSN  7S40-0l-r32-»WS 
PREVIOUS  EDITION  USABLE 


34-104 


STANDARD  FORM  34  (REV.  10-«3) 
Prascrlbad  by  QSA 
FAR  (48  CFR  53.22B(r)) 


Federal  Begbter  /  Vol.  48.  No.  182  /  Monday.  September  19. 1983  /  Roles  and  Regulations 


INSTRUCTIONS 


1  This  form  is  authorized  for  use  in  the  acquisition  of  supplies  and  services,  excluding  construction, 
in  lieu  of  Standard  Form  24  {Bid  Bond).  Any  deviation  from  this  form  will  require  the  writteri 
approval  of  the  Administrator  of  General  Services. 

2.  Insert  the  full  legal  name  and  business  address  of  the  Principal  in  the  space  designated  "Principal" 
on  the  face  of  the  form.  An  authorized  person  shall  sign  the  bond.  Any  person  signing  in  a  repre- 
sentative capacity  (e.g.,  an  attorney-in-fact)  must  furnish  evidence  of  authority  if  that  representative 
is  not  a  member  of  the  firm,  partnership,  or  joint  venture,  or  an  officer  of  the  corporation  involved. 

3.  (a)  Corporations  executing  the  bond  as  sureties  must  appear  on  the  Department  of  the  Treasury's 
list  of  approved  sureties  and  must  act  within  the  limitation  listed  therein. 

(b)  Where  individual  sureties  are  involved,  two  or  more  responsible  persons  shall  execute  the 
bond.  A  completed  Affidavit  of  Individual  Surety  (Standard  Form  28).  for  each  individual  surety, 
shall  accompany  the  bond.  The  Government  may  require  these  sureties  to  furnish  additional  sub- 
stantiating information  concerning  their  financial  capability 

4.  Corporations  executing  the  bond  shall  affix  their  corporate  seals.  Individuals  shall  execute  the 
bond  opposite  the  word  "Corporate  Seal";  and  shall  affix  an  adhesive  seal  if  executed  in  Maine. 
New  Hampshire,  or  any  other  jurisdiction  requiring  adhesive  seals. 

&.  Type  the  name  and  title  of  each  person  signing  this  bond  in  the  space  provided. 

6.  In  its  application  to  negotiated  contracts,  the  terms  "bid"  and  "bidder"  shall  include  "proposal" 
and  "offeror." 


STANDARD  FORM  34aACK  (REV.  10-83) 
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ANNUAL  PERFORMANCE  BOND 

(See  Inttructiont  on  reverse) 


PRINCIPAL  ILegal  name  end  biuineu  addrts*} 


SURETY(IES)  (Name.  bUMineu  addreu  and  Stale  of  incorporation) 


AGENCY  REPRESENTING  THE  GOVERNMENT 


DATE  BONO  EXECUTED 


TYPE  OF  ORGANIZATION  rX"  one) 
I      I  INDIVIDUAL  Q  PARTNERSHIP 

I      I  JOINT  VENTURE  Q  CORPORATION 


STATE  OF  INCORPORATION 


PENAL  SUM  OF  BOND 


MILLION(S)         THOUSAND(S)|HUNDREO(S)    ICENTS 


FISCAL  YEAR  ENDING 

September  30,  19 


We.  the  Principal  and  Soretv<ies).  are  firmly  bound  to  the  United  States  of  America  (hereinafter  called  the  Government)  in  the  above  penal 
sum.  For  payment  of  the  penal  sum,  we  bind  ourselves,  our  heirs,  executors,  administrators,  and  successors,  jointly  and  se',«rally. 

CONDITIONS  >i 

The  Principal  contemplates  entering  into  contracts,  from  time  to  time  during  the  fiscal  year  shown  above,  with  the  Government  department 
or  agency  shown  above,  for  furnishing  supplies  or  services  to  the  Government.  The  Principal  desires  that  all  of  those  contracts  be.covered  by 
one  bond  instead  of  by  a  separate  performance  bond  for  each  contract. 

THEREFORE 

The  above  obligation  is  void  if  the  Principal  -  (a)  performs  and  fulfills  all  the  undertakings,  covenants,  terms,  conditions,  and  agreements  of 
any  and  all  of  those  contracts  entered  into  during  the  original  term  and  any  extensions  granted  by  the  Government,  with  or  without  notice 
to  the  surety(ies)  and  during  the  life  of  any  guaranty  required  under  the  contracts;  and  (b)  performs  and  fulfills  all  the  undertakings,  cove- 
nants, terms,  conditions,  and  agreements  of  any  and  all  duly  authorized  modifications  of  those  contracts,  that  subsequently  are  made  Notice 
of  those  modifications  to  the  surety(ies)  is  waived. 

WITNESS:  ^ 

The  Principal  and  Surety<ies)  executed  this  performance  bond  and  affixed  their  seals  on  the  above  date.  z 


SIGNATURES 


NSN  7540-01-152-8066 
PREVIOUS  EDITION  USABLE 


NAMES  AND  TITLES  iTyptd) 


PRINCIPAL 


(Seal) 


(Seal) 


INDIVIDUAL  SURETIES 


Corporate 
Seal 


(Seal) 


ISeal) 


1. 


CORPORATE  SURETY 


1. 


2. 


Corporate 
Seal 


STANDARD  FORM  35  (REV.  10  83) 

PrascritMd  by  GSA 

FAR  (4SCFR  53.228(9)) 


Fedaral  Bggister  /  Vol.  48.  No.  182  /  Monday.  September  19. 1083  /  Rules  and  Regulations 


INSTRUCTIONS 


1 .  This  form  is  authorized  for  use  in  the  acquisition  of  supplies  and  services,  excluding  construction, 
in  lieu  of  Standard  Form  25  (Performance  Bond).  Any  deviation  from  this  form  will  require  the 
written  approval  of  the  Administrator  of  General  Services. 

2.  Insert  the  full  legal  name  and  business  address  of  the  Principal  in  the  space  designated  "Principal" 
on  the  face  of  the  form.  An  authorized  person  shall  sign  the  bond.  Any  person  signing  in  a  repre- 
sentative capacity  (e.g.,  an  attorney-in-fact)  must  furnish  evidence  of  authority  if  that  representative 
is  not  a  member  of  the  firm,  partnership,  or  joint  venture,  or  an  officer  of  the  corporation  involved. 

3.  (a)  Corporations  executing  the  bond  as  sureties  must  appear  on  the  Department  of  the  Treasury's 
list  of  approved  sureties  and  must  act  within  the  limitation  listed  therein. 

(b)  Where  individual  sureties  are  involved,  two  or  more  responsible  persons  shall  execute  the 
bond.  A  completed  Affidavit  of  Individual  Surety  (Standard  Form  28),  for  each  individual  surety, 
shall  accompany  the  bond.  The  Government  may  require  these  sureties  to  furnish  additional  sub- 
stantiating information  concerning  their  financial  capability. 

4.  Corporations  executing  the  bond  shall  affix  their  corporate  seals.  Individuals  shall  execute  the 
bond  opposite  the  word  "Corporate  Seal";  and  shall  affix  an  adhesive  seal  if  executed  in  Maine, 
New  Hampshire,  or  any  other  jurisdiction  requiring  adhesive  seals. 

i 

5.  Type  the  name  and  title  of  each  person  signing  this  bond  in  the  space  provided. 

6.  In  its  application  to  negotiated  contracts,  the  terms  "bid"  and  "bidder"  shall  include  "proposal" 
and  "offeror". 


STANDARD  FORM  35  BACK  (REV.  ie-«3) 
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CONTINUATION  SHEET 

NAME  OF  OFFEROR  OR  CONTRACTOR 


REFERENCE  NO.  OF  OOCU^ENi  BEIN<^  CONTINUED 


^A&E  Ol^ 


PAQES 


ITEM  NO. 


SUPPLIES/SERVICES 


QUANTITY 


UNIT 


UNIT  PRICE 


AMOUNT 


NSN  7S40-01>1 52.^067 
PREVIOUS  EOlTtON  USABt^ 


3«-lM 


/ 


STANOARO  FORM  M  (REV.  10-83) 
PrMcrlbad  by  OSA 
FAR  (4aCFR)S3.111 


Federal  Regtotor  /  Vol.  4a.  No.  162  /  Monday.  September  19. 1983  /  Rules  and  Regulations  A^iff^ 


U^  GOVERNMENT 


PURCHASE  ORDER—INVOICE— VOUCHER 


Anyone 


OFFICE 


let,  please  notify: 


TELEPHONE  NUMBER 


NSN  7540^1 .1S2^0M 

PREVIOUS  EOmON  USA8LE 
44-108 


STANOARO  FORM  44  (Rev  10-63) 
PRESCRIBED  By  GSA. 
FAR  (4a  CFR)  53^13<c) 


Fedaral  Regbter  /  Vol.  48.  No.  182  /  Monday.  September  19. 1983  /  Rules  and  RegulationB 


INSTRUCTIONS 

(This  form  is  for  official  Government  use  only) 

1.  Filling  in  th«  Form 

(a)  Al  copies  of  the  form  must  be  legible.  To  in- 
sure legibility,  indelible  pencil  or  ban-point  pen  should 
be  used.  SELLERS  NAME  AND  ADDRESS  MUST  BE 
PRINTED. 

(b)  Items  ordered  will  be  individually  isted.  General 
descriptions  such  as  "tiardware"  are  not  acceptable. 
Show  discount  terms. 

reference  or  other  identifying  de- 
apfioned  "PURPOSE."  Also,  enter 
ition,  if  known. 


Iler  for  use  as  ttie  invoice  or  as 

invoice. 

for  use  as  ■  record  of  the 


ansactions  where  de- 
receiving  report  sec- 
e  proper  administra- 

ovec-the-counter 
y  K^iocafion  specified 
eceiving    report    sec- 
en  forwarded 

lS  otherwise 


Copy  No. 

(1)   On 
livery  has  bei 
tion  and  forward 
tive  office. 

.     (2)    On    other   _ 
transactions,  forward 
for    delivery.    (Upon* 
tion  is  to  be  completl 
to  the  proper  adminisfr; 

Copy  No.   4— Retain 
instructed. 


tjrchas* 


3.  When  Paying  Cash 

(a)  Enter  the  amount  ofVgrigfi  paid  and  obtain 
sellers  signature  in  the  space  provided  m  Itie  Seller 
section  of  Copy  No.  1.  If  seller  prefers  to  provide  a 
commercial  cash  receipt,  attach  it  to  Copy  f»to.  1  and 
check  the  "paid  in  cash"  bkjck  at  the  bottom  of  the 
form. 

(b)  Distribution  of  copies  when  payment  is  by  cash 
is  the  same  as  described  atxive,  except  that  Copy  No.  1 
is  retained  by  Government  representative  v»»hen  cash 
payment  is  made.  Copy  No.  1  is  used  thereafter  in 
accordance  with  agency  instructions  pertaining  to 
handling  receipts  for  cash  payment 


UA  OOVtnWMOtT 

PURCHASE  ORDER— INVOICE— VOUCHgR 


OKOHIMO 


IW*l  NAMt  AND  MXMf  SS  «  SflUB  IM,.,^,  SiL;  Oy  mJTii^ 

r 
A 
» 
f 
c 


fumiSH  iumiK  M  savKis  lo  (mm»  m^^aH^ 


mii 


n  Wr/MtNT 


SFI I  FR—rtmte  rmct munjctoim  on  Copy  2 


Kai^  $.. 


□   PAYMENT     ^ 
RCQMSTEO  )• 


SuBT 

•V 


NO  FURTHER  INVOICE  NEED  BE  SUBMITTED 


(Sianmtunt 


I  wWy  IM  NM  occount  is  cofnct  ond  graw       I  BHSSK? 
far  ■o«mM  ■  H*  amiun)  of 


IChm*No.)  ^ 


DATE  PAID 


(Mn 


Atefliwt  VtSlflfb 


COmCTKM 


VOUCHER  NO. 


TIB  /«/\nf  .. -~*«»  •  »»T»«vc  STANDARD  FOBM44«(S«vl».«3) 

ZIP  CODE      /c« /-rt..r««o.  — /- ,.  ««SC8I8£DBYGSA. 

/s«e  matmcbom  on  Copy  2)        far  (4a  CFR)  53213(c) 
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UJ.OOVEMMOIT 

PURCHASE  ORDER—INVOICE— VOUCHER 


DAT!  or  OROH 


MOHNO 


PRMT  HtMt  AMD  AODMSS  »  S(Ui(  (Mh>^K  S»mH,  Ct,.  m^  5m»)* 


HWMSH  SUmiES  01  SHtViaS  to  {Mmm  ai^MMM.)- 


PURCHASE  ORDER— INVOICE— VOUCHER 


Mnw 


OMWIM) 


nm  HMM  AMD  AtXMESS  V  SUBt  iHm^m.  Smmt  O,.  m^  fmmf 


nimiSM  sumjis  01  svvias  TO  M.V  .1^. 


sumiis  o«  savicis 

QUMimT 

UWTHtKf 

AMOUMI 

^ 

r^>^ 

T>3\ 

•iTx^'CA 

^^^            ^^^^         ^^mk 

k 

r\ 

A«MCY  NAMK  ANO  BHiMC  AOOWSS*       |      ^^^'^  ,^ 

lOIAl 

\X>^ 

WSCOUNT  TERMS 

»                      OAVi 

J                                      Ci 

*^ 

OAH  INVOKE  REOIVH) 

»mBa*»MCB 

OUAMTITY 

UMTWa 

AMOUW 

\      _*-'^^^' 

V 

"   v->^^ 

>" 

^^ 

r\ 

\^ 

^) 

^-^ 

AGENCY  NAME  ANO  MUMGMOKSS*              C^^        ^^^^ 

TOTM 

DISCOUNT  lEMU 
\         *                      0*T$ 

S                             V  ^  ^^ 

«hc  WWOKE  KCEIVEO 

OROEKEO  8V  (S#Wta«  ai^  MM 


OW)EtB)»Y(f>  t%,,m^>m 


PURPOSE  ANO  ACCOUNTING  DATA 


HKPOSE  ANO  ACCOUNTMG  DATA 


PURCHASER— ro  sgn  Mbw  tor  o<m-lh»-countm  Mmiy  oliftmm 

RfCtlVfO  BY 

TIIU 

DAH 

n  PAYMENT    ^ 

•— '  RECEIVED    \ 

n  MVMtNT     « 

■— '  tEOUESTEO  #..........................M 

NO  FURTHER  INVOtCE  NEED  BE  SUBMITTED 

iKLtt 

1 
IT      ' 

DATE 

INSTRUCHONS  TO  SELLER 

After  satisfactory  identification  of  the  Government  representative  presenting 
this  purchase  order,  verify  the  itemization,  including  quantity,  unit  price,  amount, 
total  and  discount  sections. 

This  form  is  so  designed  that  Copy  1  may  be  used  as  a  cash  payment  receipt  or  as 
your  invoice  by  completing,  as  appropriate,  either  the  Payment  Received  or 
Payment  Request  blocks  «nd  signing  the  Seller  Section. 

If  you  would  rather  submit  your  own  invoice.  OO  NOT  SIGN  COPY  I.  but  attach 
it  unsigned  to  your  invoice  to  expedite  verification  and  processing  for  payment. 


2.  SELLERS  COPV  OF  ORDER 


1>~^TAN0AR0  FORM  Mb  (Rev   10-83) 
PRESCRIBED  BY  GSA. 
FAR  (46  CFB)  53  213(c» 


PURCHASER-— ro«y»fcg<Bir tor <iwar->>»<oun<BraMfiNi)  ati 


vmi 


SIE\AJE^—neamrm(tintttJCtiomonCopf2 

n  PAYMENT   ^ 

L-l  RECEIVH)    J............................ 

n    PAYMENT      « 

■— '   REOUESTEO  #..........................^ 

NO  FURTHER  INVOtCE  NEED  BE  SUBkHTTED 

iElttt 

•Y    

fSgnaUt 

DATE 

REMARKS 

mnt^»ti% 

ACCOUNT  VERKlED 

CORRKtFOR 

BY 

X  RECEIVING  REPORT- 
ACCOtNITING  copy 


STANOARO  FORM  44c  (Rw   <0-«3| 

PRESCRIBED  BY  GS* 
FAR(4«CFH|S3il3(c) 
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UX  QOVERNMCNT 

PURCHASE  ORDER— INVOICE— VOUCHER 


MnoroMni 


ORoeiNO 


MMI  MMf  ANOAOOKSSW  sua  (M«*«.  «M«  Cl,  m^Simt 


HMMiH  SumiS  M  SRVKES  TO  <Hmm  m^  .Mt^mf 


aimKS  w  SBtvias 

QUAMTITV 

UNRHKI 

AMOUNT 

^^ 

f^^^^l^l 

^^^^^ 

V^^j^v^^ 

- 

O^i^-^^i 

c*^"^^ 

v^'>^ 

\ 

v.^<^^ 

y 

<^^< 

o^ 

^ 

V-o. 

-:ix 

r-^ 

^ 

*G«NIVNAMI  ANOUIMCAOOMSS'                  %           ^ 

A*^ 

■                                          (^ 

ncdbir  Tims 

«li*..-  %    0*Yf 

f                  V- 

^•KIINaa  HCEMB 

0«OtWDBYlTi  i>  .irfwM                                          ^ 

'^f  ^ 

9  \ 

fUUVSf  AMD  /ICCOUMTMG  OAIA 


^^^ 


PURCHASER—  To  «pr>  ftlwr  tor  flwr-Wn».eOBn«»  aM^ii  o» 

naivioiv 


TITU 


[BSir 


□  MYMEMT   A 
HCEIVB)    S 


imaiM^KtomonOepft 


□  MYMBff     * 
HQUESno  9~~^ 


mnr 

(Y 


KNUintS 


MOFUHTMEfitnoiCENEBDBBSUamTTED 

'  <Siii««t 


lOOrViPMkma^UM^ 


•WOCWBEDrrOSA.  ^ 

FAI«HtCm|Sa^3|ct 
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Itov.  Fab.  1973 

Ui.  DEPMtTMEIIT  OF  IMOt 

EMPLOVMOrr  STANDARDS 
AOMNtSTRATION 


NOTICE  OF  INTENTION  TO  MAKE 
A  SERVICE  CONTRACT  AND  RESPONSE  TO  NOTICE 

{See  Instructions  on  Reverse) 


MAIL  TO: 

r 


~i 


Administrator 
Wage  and  Hoar  Division 
VS.  Department  of  Labor 
Washington,  D.a    20210 


1.  Noncc  NO. 


2.  CiMnwtotf  aoUcttatiM  dM*  <■ 


Month 


Omr 


X  Estimatod  dM*  bids  t  i  . 

■WSOtiatiOfM  bagim  (mm  aaiwral*) 


MoflHl 


_) 


%.  rLACE(9  OF  PERFORMANCE 


7.  INFORMATKm  ABOUT  PERFORMANCE 


Day 


4.  Data  contract  parfonnanoatsbaaiii  (■»< 


Day 


C  SERVICES  TO  BE  PERFORMED  (dcaerika) 


A-  n  Services  now  performed  by  a          B.  Q  Services  now  perfonned  by  Federal        G  H  Services  not  pre«entlv  beine 
<^^»^^  employees perfonned 


%.  W  BOK  A  m  ITEM  7  IS  MARKED.  COMPLETE  ITEM  •  AS  APPUCABLE 


a.  Name  and  address  of  incumbent  contractor 


b.  Ntmiber(s)  of  any  wage  determination (s)  in  incumbent's 
contract 


c.  Name(«)  of  union (s)  if  services  are  being  performed  under  collective  baigain- 
mg  agreement(s).  Important:  Attach  copies  of  current  applicable  collective  bar- 
gaining agreements 


•.  OFnCIAL  SUBMITTING  NOTICE 


SIGNED: 


TYPE  OR  PRH«T  NAMC 


DATE 


TELEPHONE  Na 


*•"  T^SSLS^f^Ji'iSmiP  I!T*-E  *>^  PERSON  TO  WHOM  RESPONSE  IS  TO  BE  SENT  AND  NAMC 
AND  ADDRESS  OF  DEPARTMENT  OR  AGENCY,  BUREAU,  WyiMONtCTC. 


~I 


RESPONSE  TO  NOTICE 

(by  Department  of  Labor) 

A-  n  The  attached  tvagc  determination  (■) 
listed  below  apply  to  procurement. 


L 


8.  Q  As  of  this  date,  no  wage  detennina> 
tion  applicable  to  the  specified  locality 
and  classes  of  employees  is  in  effect. 

C.  Q  From  information  supplied,  the  Serv- 
ice Contract  Act  does  not  apply  (set 
attached  explanation) . 

IX  Q  Notice  returned  for  additional  infor- 
mation {see  anoched  explanation). 


Signed: 


IVJS.  thrmtm$Mt  It  lakar) 


tl«a«»» 
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GENERAL  EXPLANATION 


1W 


IWMwJrJ  Serriee  Omtnet  Act  icqairet  the  Seoctuy  of  Labor 
.■*•  •■•«.<«««WMnMK«»  »wilir«l>h  ••  mploreM  cMued  m  the 


•f  Mrvic*  coatracta  ■  caeot  of  ^.SiOO   StamSui  Fa._ 
^     >**;?  •'  l««io«  ID  Make  a  Seirke  Coatnct.  witk  AttackwM 
A,  pnwMcs  aa  orteily  pttuMlie  for  a  contncti^  •fOKy  to  nqaot 
^  •  «MV  detnaiaatiaa  and  for  tiM  Drpartmnt  of Xkbor  to  fopead. 
I  aa  to  whether  a  Botiee  k  icquocd  a  a  paniadar  proane- 
.  -..J—.  -    -T—r-'  ^  ""''tJ  ^r  »«*«"«^tD  Title  ».  Pkit  4,  Code 
rfgednalKylatiea^arbrwIiBiiniia  of  the  iiofitina  to  the  Depart. 

Uader  aanal  ciiaaHtaacee  the  DtpaitaMiit  of  Labor  wiD  mpoad 

I  90  da^  «f  iceeiiN.  If  theic  ■  oteBt  aeed  Cor  one 

,     ^         "■«.  *■  *o«M  be  opIaiDed  when  the  oettoe  k  Mb- 

la  the  cvcM  the  aeceMBiy  ictpooae  k  MM  received  br  the  coii- 

I  of  Labor  Aoold  be 


h^  10— Print  or  type  tbk  eotry  ia  the  aace  provided  witbia  the 
"*■<*««»■  2*"_"  ""^  ''''  *?  Department  of  Labor  to  identify  the  caa> 


where  Kctioa  4(c)  of  the  Act  icqoiia  i 

of  a  calkctivo  baipiai^  agn  _^^ 

aatTK*  aad  the  ageacy  dewca  to  leqaeM  a  bear- 
*■  w*Watial  variaace  betweca  the  w^ea  aad  ftioae 

- — —-  .- 1  aader  MKh  agreeaeat  aad  ihooe  prevmibBc  ia  tte 

beabtr.  the  icqoeM  dMaU  be  aAnitted  with  the  aoticc  of  ateat.  ■ 
»rrtm*wmix  with  the  piwkiuao  of  29  CFK  4.10^  aad  mA  -  - 


of  dM 


I  (or  the  waffe< 


J  adfeieatiy  Car  ia 

._  .,   ,.  1  to  aDow  tioM  for  ap- 

prnpriate  actna  ai  provided  m  that  Mctioa  of  the  fcgolatiaaa. 

The  aotiee  k  divided  aloag  foartioaal  Eaeo:  (1)  dkat  part  which 
■MM  be  coMplttod  bf  dw  coatractiag  agency.  Iteaw  2  thfDi«h  10  of 
tte  bMC  foim^aad  IteaH  II  throagh  14  of  dw  ottarbtnt;  aad  (2) 
Ac  trtpoBM  to  Netioe  to  be  camiSettd  by  the  Depaitaeat  of  Labor. 
TW  baac  foni  aad  ki  attacbacat  are  provided  ia  qoadniplicale  via 
with  caiboa  nneiti.  The  original  and  two  eofiie*  of  the  boac  iora  aad 
*[  «>A  Kt  «*  attachaMala  oacd  (with  anp-oot  caibono  icaaMcd  aad 

1  ?"*™^  »o»Ether)  are  to  be  KM  to  the  addns  preprinted 

■c  torn.  Ow  copy  of  the  baM  fona  aad  oae  oopy  of  the 
t  are  to  be  ictaiaed  by  the  ageacy. 

KNtlNM  OF  NOnCC 


il— Tbk 


EmtTus  OM  Basic  Form 

k  prtpiiated  oa  the  kjic  loiai  for  identificatiaa 

popooca.  Refer  to  tbk  aaabcr  whea  coatactng  the  De- 

of  Labor  abeat  the  aotiee. 


or  the 


the  ■■*'■'" I *Tif  fftRritatJpn  date. 

S— Cater  the  date  the  bidb  or  prapooab  I 


are  opected  to  be  opeaed 
^ter  dM  date  contract  perfoiaance  kespectcd  to  begin. 


J— — -  -—  —r~r  —  w  *-—  J  perfotaaace  dtptadi  on  a  variety  of 
'*??*"  tbe  ptoce  of  pertofauacc  k  fiaed.  m  with  a  contract  for  jani- 
tenal  tervica  at  a  narticafau'  iastaflatiaa,  eater  dte  appropriate  city. 
*^*'^Jt*'^  U  petfonnance  k  to  be  at  averal  kaowa  piacea.  at- 
tach a  faM.  U  the  coatnct  k  for  trampoftatioa  wrvica  betweea  pomta, 
enter  the  aty,  camty  aad  State  of  origia  aad  of  dfottnatina.  U  dw 
place  of  perfofmaace  aay  be  anywhere,  depending  oa  who  k  awarded 
tte  contract  (ao.  for  eaamplc,  certain  lauadry  coatracti),  enter  "un- 
known. If  necciary  for  clarity,  attach  a  brief  »wnJ.-..;^  of  the  di- 
try  a  Item  5.  '^ 

Ilea  t — Dctcribe  the  Krvices  to  be  performed  in  nch  a  manner  that  it 
win  be  dear  what  type  or  types  of  ierriGe*  are  called  for  by  the  ooa- 
traM.  In  many  inttanfei  ample  entriet  will  niftce:  "Janitorial  lervicea 
at  Headquarten  Building.  Fort  Sill,"  "Food  tervice  and  kitchen  police 
aeivice  at  Eabled  kfeti.  Camp  A.  P.  KB,-  "Unadry  and  drydeaning 
aennc«  for  Baae  Hoapital,  Eglin  AFB/  •^uhmme  collection  at  Fi 
Hood.  Unonal  types  of  services  moat  be  dtscribed  in  mote  detaiL 
J«««  7— Uark  the  appropriate  boa. 

»•«■  •— 1«  »  »wy  important  aader  dte  amended  Service  Contract  Act 
that  appropriate  catriea  be  aude  ia  Item  •  if  Boa  A  of  Ilea  7  has  been 
aarked. 
«.  Eater  the  name  aad  address  of  the  Jscunbeat  contractor. 
*.  Eater  the  aamber(s)  of  aay  wage  determination  (s)  aaade  part 
of  the  moimhrnfs  oonlract.  For  eaanmfe:  71-69  (Rev.  3)  and 
W-43  (Rev.  4).  ' 

*•  Bater  the  aanie(t)  of  aaiaB(s)  if  aay  of  dK  services  arc  being 
perlonncd  by  the  incumbent  contractor  under  collective  bar- 
pmi"«  agrecment(i).  If  an  entry  is  required  in  c.  a  copy  of  aB 
cniTcnt  applicable  coOectrvc  bari^aining  agreements  must  be  fui^ 
■isbed  vrith  dM  aotke.  The  notice  will  be  returned  without  action 
by  the  DepartsKol  of  Labor  if  tbk  k  not  done. 
~  *  -It  k  often  aeceaaary  for  the  Department  of  Labor  to  get  in 
hh  the  oeatfaeting  ofidal  who  submitted  the  notice  a  osder 
to  darify  paiticuhr  poiats  and  eapedita  a  rrspnaa  The  aaaM  of  tbk 
"  '  I  Aould  be  priated  or  typed  ia  Ott  ^acc  provided  aad  he  Aould 
Ik  aaae  above  The  telephoae  auaaber,  faKhiding  asca  code. 
I  be  Mierad.  later  the  dale  the ^^  ^^ 


OITim  ON  ATTAfCHMENT  A 

te!  U~y*"  ^  ?**^  ■"■■*«'  '"'^  ia  Ilea  I  of  the  basic  fo 
J*".»'-:*«er  the  dasaes  of  service  eaptoyees  10  be  employed  in  pel- 
fS^^J^/"*"^  A  ■■?••  •«»▼  "^  "•«=  "Janitor/  "Window 
cVamerT  "AMoaotn«  aedtmie."  "Guard."  "Stenograph."  "Typ- 
i«£njrarehow«.an,-  "File  dert"  Wbeie  aorelSnSa  jobs  m 
mvolved.  «  wiB  espedite  haadbng  la  am  a  few  lines  bdow  (he  entry 

*  *.''y.  *^  ""q"**  '««"7  •*«  «•»  "Vteyte  wiU  do—m  km  of 
capnk  nb  deaeripDaa.  Tbo  entries  ia  Item  12  arc  crucial  a  they 
«— bfatbe.Departmeatof  Labor  a  "match"  the  job  to  be  performed 
■2«»  ««««mg  wage  detriainatioaa  or  available  wage  payaeat  data. 
•*■  I»--EBter4e  auaaber  of  easptoyeea  to  be  eapfeyed  m  each  dass 
■!■•"<  ■■  I«to  12.  Do  as*  oast  thk  figuie  evea  dwugh  it  may  be 

.  *♦— Tb«  —f^'*  *««««  Coatraei  Act  (tectioa  2(a)  (S))  le- 
jura  the  coatractmg  aaacy  to  iwJude  ia  the  caattact;  "A  sutoient 
of  the  rates  that  would  be  paid  by  the  Federal  agency  to  the  various 
daas  of  aervioe  emptorres  if  aectka  5341  of  TTde  5.  United  States 
Code^  were  appGcable  to  thea."  The  Secretary  of  Labor  k  lequned  to 
grredue  ooaaderalMa"  to  MKh  rates  ia  aaakmg  wage  and  fringe  bene- 

■t  dCtCffBUBftlKHH. 

For  popoaes  of  the  entries  ia  Item  14.  aaane  that  each  claa  of  em- 
ptoyeea  bated  a  Item  12  k  to  be  FederaBy  eaapfeyed:  that  k,  to  be 
caploycd  docctly  a  "wage  board"  or  *Vik  ooIUur  employees  by  the 
•"■•"^^  Mencr  ami  who,  if  m  caanloyed.  would  receive  wages  a 
provided  a  i  Umted  Stala  Code  5341.  Enter  the  hourly  wage  rate 
"^  ^  "^  '>■(*<'  cIms  would  be  paid.  The  agency's  personnel  ofice 
■"ZJ?.^    -'•'  ■  *^™"!^  *•  appropriato  hourly  rate  entries. 

While  dte  itateaeat"  aade  part  of  the  coatract  must  indude  both 
the  hourly  wage  rates  amd  friage  beaefila  dat  would  be  paid  to  the 
vanona  dasses,  k  k  aot  arrrsari  to  furakh  fringe  benefit  mforaiation 
as  port  of  the  notice.  Ia  givag  "due  coaaideratioa"  to  the  fringe  bene- 
fits that  wouU  be  pokl,  the  Departaeat  of  Labor  win  consult  the  for- 
aittia  previously  aude  availafale  to  aU  »—«.»*  li^g  ageades  for  use  ia 
Vep*™*  the  "statemeat"  required  to  be  mde  part  of  the  contract. 

INSTRUCT10NS-4KSF0NSC  PONTION  OF  NOTICE 
{CompUud  by  D«p*Ttnuia  of  Labor) 

The  original  oopy  of  the  bosic  foam  and  the  origmal  copy  of  die  ai- 
tacfaaaent  wiU  be  returnsd  to  the  coatractii«  agency  with  appropriate 
entries  »y  lA«  Dtpartaunt  »/  Lab*r  ia  that  poitioa  of  the  buic  form 
reaervcd  for  Brspony  to  ffodce. 

A.  If  thk  boa  k  aaarked,  the  wage  determination  (i)  applicable 
win  be  bated  by  number  aad  attached.  The  wage  rates  and 
fringe  benefits  reflected  a  the  attached  wage  determinatioa(s) 
arc  applirahlc  to  the  procureflsent  and  must  be  made  part  of 
the  contract.  (If  wage  rates  and  fringe  benefits  arc  not  pro- 
vided in  the  wage  de  lei  mine  tion(»)  for  particular  rlawn  of 
aervice  employees  to  be  caaployed  oa  the  contract,  oonform- 
mg  action  anist  be  taken  a  provided  m  Title  29,  Part  4, 
section  4.6(b)  (2).  Code  of  Federal  Regttktions.) 
R.  If  this  bos  k  mailed,  no  w^e  determination  applicable  to  the 
specified  kicality  and  dasses  of  cmploms  k  ia  effect  However, 
aaccessor  coatractots  may  aot  nsiy  less  than  the  collectively 
bargained  wage  rata  aad  fringe  benefits,  including  any  prospec- 
tive increaaea.  appficafale  to  employeea  of  the  predecessor  coo- 
tiactor  except  where,  npoa  a  hcariag,  k  k  found  that  auch  wage 
rata  aad  fruge  benefits  are  substantially  at  variance  with  thcwe 
that  prevail  in  the  locality.  In  no  case  may  an  employee  be  paid 
km  than  the  minaium  wage  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  AcL 
C  From  time  to  taaae  the  Departateat  of  Labor  receives  a  aotiee 
with  respect  to  a  pronootd  coatract  which,  oa  the  bosk  of  the 
iaformatioa  applied  by  the  contractmg  agency,  k  not  subject 
to  the  Service  Contraa  Act.  If  boa  C  k  marked,  an  explana- 
tioa  win  be  attached. 
D.  Thk  boa  wiO  be  marked  if  dhe  aotiee  must  be  returned  for 
additioaal  iafonatioa.  Aa  ezphaatiaa  wiU  be  attached  m 
that  the  contracting  agency  wiU  know  vrhat  action  to  take. 

MNNTIONAL  WAOE  DATA 


The  Departaaent  of  Labor  welcomes  aay  wage  rate  and  fringe  bene- 
fits dam  the  ooatracting  agency  may  submit  in  coonectioa  with  a 
notice,  w  wcfl  a  aay  caplaaalory  iaformatioo  that  wiU  assist  in  under- 
standing  the  ptopustd  iwiiiainauil 
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U.S.  DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

NOTICE  OF  INTENTION  TO  MAKE 
A  SERVICE  CONTRACT  AND  RESPONSE  TO  NOTICE 

CAttachment  A) 

II.  NOTKXMa 

12.  CLASSES  OF  SERVICE  EMPLOYEES  TO  BE  EAAPlOrED  ON  CONTRACT 

13.  NUMBER  OF 
EMPLOYEES 
IN  EACH  CLASS 

14.  HOUnr  WAGE  lATE 
THATWOMOM 
PAW  »  FCOeMllV 
EMPtOYED 

• 

- 

* 

.1 

' 

■ 

98-201 
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llfayNB 


?i-/.'^  i  aifiiMion  rwt  201,  b<M4  wMh  41 


lOTICE  OF  AWARB  OF  COITRACT 


(StmlJ 


(Citj) 


(N^mu) 


(Sinnj 


tCuy) 


1  Ttk( 


/*i 


(fmmmmme) 


HkiKtkAcO 

(Siml) 


in 


(O 


(d) 


(lmdKM€  tit*  Ftdml  SmfHj  CUu  N:J 


II.    AmMiM  gl  CMIrKt 


12.    OatoolAimrtf 


r Jmw;  ^Ztf  t,J,j 


ISimt)  (Zir  fdt) 


4.    CaaCraciN*. 


fc    lanMiMhrMilML 


•^«|»-rtrtjw^^^D«l« 


<C«jr^ 


ISimi)  Ulf ,«/,; 


13.    ConplttJM  Data 


M.    D«UfonnWH-I2»dPg»ltfPC-lJiM:!t<) 
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STATEMENT  OF  CONTINGENT  OR  OTHER  FEES 

tFOfSOUCTINGOn  OBTAIHIMG,  OR  RESULTIMG  F BOM  AWARD  Of  A  COMTRACTJ 

1.  solicitaVi6^  M>.  (if  my  f 


Z.  CONTRAC-^  k6.  ^oroAerUtntHUadont  13.  fiAv^ftWMtklT  d<Ml1-RA£flN& 


i^6Akk  A#MovU  6Um  MA.' 
30MMN>17 


dffMt 


nr  nhtl'^t^"^"^  jr*'^'?^'°"  '*  ^""^'5^  ^  ^  undersigned  offeror  concerning  any  company  or  person  empJoved  or  retained  to  solicit 
or  obtain  the  above  tdent.fied  contract,  or  concerning  any  company  or  person  to  vvhom  the  onirnTt^^^  ^\IZ^ZJ^^  ■ 

sion.  percentage,  brokerage,  or  other  fee,  contingent  upon^or  re^ti'ng  frg^L^of  STat  cST  ^"^  ^^  "^^  ^  P^  "^ ■  «>^'"»- 

*■   Tt^O^,:ipTR';i.ggs"H?P?.'N^D^^.ggg^.\^c°'^g;;:g::^C^^^  -E'^ON  afmo»  «>«.  „,.  «,»«/>  „>  and  .NO.CATE  WHETHER  CORPORA- 


SA.  DESCRIBE  RELATIONSHIP  TO  OFFEROR  OF  THE  COMPANY  OR  t>ERSOM  L  ISTtm  llu  itc^  .    /r .      ,    ^ 


"•  Vk^ai"oViJ^Y!"A'^;.%';i^aa^a?.'^^ffg."j:?^^^^^^^^  ^o..  state  .^  dcta.c  the 


"'  ^OD^Of'*'-  SPACE  18  NBCBSaAHY.  USB  ITEM  It  OR  ATTACH  A  SETAMtATM  BHEBT  WHKH  ALSO  MUST  BE  8IONBD  } 

WSN  7540-01-152-6071  .  lia-ios  

PREVIOUS  JEOITKM  USAM.C 
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NOTE;   Comptf  Ifms  tA  tnreugti  6D  onfy  If  pfioti  Iteted  In  Itwti  4  h  »o  employ. 


FROM 


6A.  DURATION  OF  EMPLOYMENT  IDmte,) 


6C.  IS  THE  PERSON  EMPLOYED  BY 
ANY  OTHER  CONCERN? 


□  yes     CJNoZJi^^j 


«0.  DOES  THE  PERSON  REPRESENT 
ANV  OTHER  CONCERN? 


□  yes  n^o'j^j^t: 

7.  DOES  THE  COMPANY  OR  PERSON,  LISTED 
IN  ITEM  4  REPRESENT  THE  OFFEROR  ON 


A.  BOTH  COMMERCIAL  AND  GOVERNMENT 
BUSINESS? 


IS  THE  PERSON  ON  THE  OFFEROR'S  PAYROLL  FOR  PlIDn-tCPc  nc 
SOCIAL  SECURITY  AND  FEDE^C  rN«)ME  TAX  w!V?Ji!^0^^^^ 

□  yes      □  NO 


NAME  AND  ADDRESS  OF  OTHER  CONCERN 


NAME  AND  ADDRESS  OF  OTHER  CONCERN 


B.  ONLY  GOVERNMENT  BUSINESS? 


C.  ONLY  THIS  CONTRACT? 


D.  CONTRACTS  OF  PARTICULAR  GOVERN- 
MENT ACQUISITION  OR  SALES  OFFICES? 


YES 
(V) 


NO 


E.  IF  ITEM  7D  CHECKED  "YES."  SPECIFY  OFFICES 


••  OR°/&sPsT|SgVn  08y^N'■NG•^mYcONTRAc'"  °'^  """^  COMPANY  OR  PERSON  LISTED  IN  ITEM  4  CONFINED  TO  SOLICITING. 
I — I  ^^     I I  NO  af  "NO." dnaibe  othtr  terviet,  bieluded  in  th«  eompany  or penon't  dutieti 


OBTAINING 


'■  l^JIItli  Of  FEROR-S  REGULAR  PRACTICE^ 
JS.Ii'yiLI  '^**  ARRANGEMENT  OF  THE 
TYPE  SPECIFIED  IN  ITEM  8? 


A.  BEEN  ENGAGED  IN  THIS  TYPE  OF  WORK 
ft*..  Sole*  or  Purehating  rtprttentaNve,  itc.)t 


□  yes    □no 

11.  ADDITIONAL  COMMENTS  (Key  eommentt  to  item  number,) 


10.  HOW  LONG  HAS  THE  COMPANY  OR  PERSON  SPECIFIED  IN  ITEM  4: 


B-  PERFORMED  THIS  TYPE  OF  WORK  FOR  THE 


impohtamt 

U.S.  Code,  Title  18  (Crinm 
and  Criminal  Pmctdun)  Sec- 
tion 1001  makes  it  a  crimi- 
nal offense  to  make  will- 
fully false  statements  or 
representations  on  this  form 
or  any  attachment  to  It. 


orpurch 


"^-  Pf^^^P'^  <T^^  'jar^  only  >y  ».thomed  princlp,^  ,uch  „  corporate  offleer  ot  offeror.  Le..  may  not  be  signed  ly 


BY  ► 


12B.  TITLE 


12D.  ADDRESS  OF  OFFEROR  (Include  ZIP  code) 


12C.  DATE 


STANOARO  FORM  119  BACK  fREV.  l*-«3) 
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CCN  aCKV.  AOMIN. 
FPM*  (41  CH»  I01-4UU 


REPORT  OF 

EXCESS  PERSONAL 

PROPERTY 


4.  TYPE  (Cktck  on*  enlr  of 

Of  REPORT  "i,"  "fc,"  "e,"  or  "d") 


a.  ORICINM. 

b.  CORRECTED 


S.  TO  (Name  and  Addrtu  of  Aftocy  to  which  report  is  mado)  THRU 


1.  REPORT  NO. 


PACcI  or. 


LMTCIUlia 


C  PMTML  W/D 


(Mao  dMck  "•"  aad/or  "T 


d.  TOTiW.  W/0  »  awToprlato) 


7.  FROM  (Namt  and  Addroat  of  Rtporting  Agency) 


9.  FOR  FURTHER  INFORMATION  CONTACT  (TiM,  Address  and  Telephone  No.) 


11.  SEND  PURCHASE  ORDERS  OR  DISPOSAL  INSTRUCTIONS  TO  aitic.  Address  and  Telephone  He.) 


13.  FSC  CROUP 

Na 


14.  LOCATION  Of  PROPERTY  (If  location  is  to  be  abandoned  five  date) 


W.  EXCESS  PROPERTY  LIST 


ITEM 
NO. 
(») 


DESCRIPTION 
(b) 


CONO. 
(0 


IS.  REIM/REQO 


YES  NO 


UNIT 
(d) 


XTOTALCOtr 
$ 


•.OVERSCM 

f.  CONraACTORS  MRT 


«.  APPROP.  0«  nmO  TO  K  REIMWmSED  (y  av) 


•.  REPORT  APPROVED  DV  (N«M  mt  THI0 


10.  AGENCY  APPROVAL  (If  apRllcaRle) 


12.  GSA  CONTROL  MO. 


It.  AGENCY  CONTROL  NO. 


NUMBER 
OF  UNITS 


(•) 


17.  SURPLUS  RaCASC 
DATE 


ACQUISITION  COST 


PER  UNIT 
(0 


TOTAL 
(■) 


FAIR 
VALUC 

% 
M 


!Itu°tSS  rSI'^J?'  '*"•         '""  StantlnnJ  Form  120A  for  ContiniMtion  Sheets)  i»-iM 

APRIL  1957  EDITION  nSN  7540-00-634-4074 


PREVIOUS  EDITION  USABLE 
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STANDARD  FORM  120-A 

APRIL  195T 

GEN  SERV    AOMIN 

FPMR  (41  CFR)  101-43311 

F  ROM  (Nama  and  Addnt*  of  Reporting  Agencvl 


CONTINUATION  SHEET 
(Report  of  Excess  Persona/  Property) 


EXCESS  PROPERTY  LIST  (Continued) 


ITEM 
NO. 

la) 


DESCRIPTION 
(b) 


STANDARD  FORM  120A 
APRIL  1957  EDITION 


CONO. 

(c) 


UNIT 
Id) 


REPORT  NO 


NUMBER 
OF  UNITS 

(e) 


PAGE. 


AGENCY  CONTROL  NO. 


ACQUISITION  COST 


PER  UNIT 
If) 


TOTAL 
(9> 


FAIR 
VALUE 

% 

(h) 


130  204 
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i                                 REPORT  OF  PERSONAL  PROPERTY  FOR  SALE 

PAGE                 OF 
>           1 

1.    ffKm  (NAME,  ADOIteSS  AMD  BP  COOe  Of  OWNING  Accwm 

2.    REPORT  NO. 

3.-   DATE 

4.    FSC  GROUP 

S.    TOTAL  ACQUSmON  COST 

6.    rUBUC  MAY  INSPECT  mOKIITY  BY  CONTACTING  (NAMC.  ADDKSS.  Zf  COOf  AND  TeUPHOMC  MOJ 

7.    PROPBUY  LOCATED  AT 

8     TO 

a.    LOAD- 
MGBV 
GOVT 

a.    ACnvmr  wax  LOAD  FOR  PURCHASER 
□  mVES                   Q(2)M0 

General  Servicet  Administration 

b.    EXTENT  riFCMECfCED-1'E:S"/ 

• 

'                                            ■              , 

10.    PROPERTY  IS 

EXCHANGE/SALE 

□  •-YES     □b.NO 

11.    PROPERTY  IS  RBMMMSAMX 
□  •YES             □a.NO 

1 2.     SEND  EXECUTED  SAUS  DOCUMENTS  TO  INAAK.  ADDRESS  AND  ZIP  CODfl 

!       i 

13.     DEPOSrr  PROCEEDS  TO  lAPPBOPHATe  fUND  SYimOL  AMO 

nna 

14.     STATION  DEPOSrr  SYMBOL  OR  STATION  ACCOUNT  NUMaOl 

15.    UTILIZATION    AND    DONATION    SCREENING  \  BY  (SKSMATURE AND  TITLO 

REQUIREMENTS    COMPLETED.    PROPERTY    IS 
AVAMABLE  FOR  SALE 


16. 


ITEM 
NO. 

la) 


ITEM  NO 

lASSIGNEDi 

BYGSA 

Ibl 


PROPERTY  UST  (US£  CONTINUA  VON  SHEET,  IF  NECESSARY) 


COMMERCIAL  DESCRIPTION  AND  CONDITION 
(c) 


UNIT 
(d) 


NUMBER 

OF 

UNITS 

(el 


ACQUISITION  COST 


PER  UNIT 
(f) 


TOTAL 
(9) 


IB.    SAUNO. 


FOR  GSA  INTERNAL  USE  ONLY 


20.     TYPE  OF  SALE 


21.    anSPECTION  DATES 


126-103 


22.    an  OPEMNG  DATE  AND  TME 


l12SinEV    7-781 
PmaiOni  by  GSA.  I-PMR  141  tf^.  101  -4S.303 
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ISS 


1983 


JMI 


»— ik-A 

ntumj  IMS 
•nvteaa  <l<»l«i«ii«ilni 

mat  (41  era)  ie»-45.J03 


RB>ORT  OF  PERSONAL  PROPERTY  FOR  SALE 
(CONTINUATION  SHEET) 


•f 


mgamer.    H»mmm  Inciudm  SIP  C»^) 


r«c  caovp 


PME or- 


■  CraUT  BO. 


PK(»>BKTTU8T 


ITEM 

HO. 

JSL_ 


ITEM  NO 

ASSWHEO 

■VCSA 


COMNEIICIAL  KSCRIFTHM  AND  CONOITION 
(*2 


UNIT 


RUVOEII 

OF 
UNITS 

t«) 


ACQUISmflM  COST 


pca  riiilT 
W 


T«TAL 

—UL. 
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SOLICITATION  MAILING  LIST  APPLICATION 


1.  tVW  6f  AWui^Af  IM 
r~|  INITIAL         Q  REVISION 


i.  bMl 


PAA4i  AWk>veb 

OMSNO. 


y?^^."I^?y  compjetB  all  itwm  on  thii  form,  iniert  N/A  in  items  not  appliciblg.  See  reverse  for  Instructions 


9-  TYPE  OF  ORGANIZATION  fCAecli  owi 

r~|  INDIVIDUAL  f~|  NON-PROFIT  ORGANIZATION 

□  PARTWPPCuiP                 I — I  CORPORATION,  INCORPORATED 
PARTNERSHIP  | |  UNDER  THE  LAW'S  OF  THE  STATE  OF: 


6.  ADDRESS  TO  WHICH  SOLICITATIONS  A^E  TO  BE  MAILED  afStt—ml 

fMH  IWttH  4} 


7.  NAMES-OF  OFFICERS,  OWNERS,  OR  PARTNERS 

A.  PRESIDENT 

B.  VICE  PRESIDENT 

C.  SECRETARY 

D.  TREASURER 

E.  OWNERS  OR  PARTNERS 

8.  AFFILIATES  OF  APPLICANT  (Nmmu.  loeatUmt 

■nd  iMdiTf  efaftttUOon.  Sm  dttbtttlon  on  rtwom.) 

9.  PERSONS  AUTHORIZED  TO  SIGN  OFFERS  AND  CONTRACTS  IN  YOUR  NAME  gndftmH  tttmnt) 


NAME 


10. 


OFFICIAL  CAPACITY 


TELE.  NO.  aw  rhijf  »—«><«> 


'£»!^i^^^^a^^'^'ir^'^'  ^'*°^"  SERVICES  ON  WHICH  YOU  DESIRE  TO  MAKE  AN  OFI^ER  g..  .WeiL<  P,4«wi  m-nc  :  mppl^mtiSS 


llA.  SIZE  OF  BUSINESS  (SOT  dtflnttlont  on 
nuarm) 


n 

12.  T" 


SMALL  BUSINESS 
at  checked,  eompUlm 
Ittmt  I  IB  and  ItC) 


OTHER  THAN 

SMALL 

BUSINESS 


I — I  SMALL 


.  TYPE  OF  OWNERSHIP /Sot  dtHnMont  on 
nrwrM;  (Not  applieabl*  for  othtr  thm  unaU 

OUMtlt»—»$} 


□  DISADVANTAGED 
\ 


BUSINESS 
14.  BUNS  NO.  ff/ «»«.««) 


WOMAN- 

□  OWNED 
\ 


BUSINESS 


IIB.  AVERAGE  NUMBER  OF  EMPLOYEES 

(InetuiiiMf  mffttlotu)  FOR  FOUR  PRECED- 
ING CALENDAR  QUARTERS 


lie.  AVERAGE  ANNUAL  SALES  OR  RECEIPTS 
FOR  PRECEDING  THREE  FISCAL  YEARS 


13.  TYPE  OF  BUSINESS  (See  J»/lnitlonM  on  rvwra* 


Dor 


MAN 


NUFACTURER 
PRODUCER 


r~]  SERVICE 


ESTABLISHMENT 


□  REGULAR  DEALER 
(Type  1) 

I — I  REGULAR  DEALER 


A.  MANu^Adf  urtiNd 


16.  FLOOR  SPACE  (Sauare  fnt) 


B.  WAREHOUSE 


I I  (Type  St 

H.  HOW  LONe  IN  PRESeWT  BUSINESS? 


□  CONSTRUCTION 
CONCERN 

I — I  RiSEARCH  AND 


D 


SURPLUS 
DEALER 


DEVELOPMENT 


A. 6AYE 


17.     NET  WORTH 


A.  AMOUNT 
$ 


FOR 


A.  KEY  PERSONNEL 


B.  PLANT  ONLY 


18.  SECURITY  CLEARANCE  ffr  appUcoMc.  cheek  hftheit  demnnce  authorUed) 


TOP  SECRET 


SECRET 


CONFIDENTIAL 


C.  NAMES  OF  AGENCIES  WHICH  GRANTED  SECURITY  CLEARANCES  (Tnctodc  ditet 


JJi^  ~     esrtify  that  information  supplied  herein  Oneludlng  oil  pagee  etfehed)  it  correct  and  that  neither  the  applicant  nor  any  peraon  (Or  con- 

OTmrm  any  connection  with  the  applicant  as  a  principal  or  officer,  so  far  as  is  knowm,  is  now  debarred  or  otherwise  dedwed  ineligibie  by  any  agsncy  of  the 
■ — Inderal  Government  from  making  offers  for  furnishing  materials,  supplies,  or  servfceno  the  Government  or  any  agency  thereof 

|26.SI&NArUfte 


18.  UMikl  ANB  TITLE  OP  PEHSON  AUTHOftlZEb  TO  SI6N  fType  or 
pitmV 


21.  DATE  SIGNED 


NSN  7S4a-0l-l52-«0U 
PREVIOUS  EDITIONS  UNUSABLE 


129-106 


STANOARO  FORM  12>  (REV.  1»«3) 

Prescribed  by  GSA 

FAR  (4«  CFR)  53.214(c) 
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INSTR4XrrK3NS 


modify  list  «wMh 
on  wMch  you 


JMm^nt  to  be  aMml  te  «  pmiculy  tgrny't  biMm't  mmUing  li»t  tor  wpplwi  oftvicM  »ri1  «!■  tfw  proiMrty  com- 
Soliclmtat  lining  Uw  Awilicrton.  to^tff  with  «uch  o»er  fcti »  iwy  be  atached  to  Ihit  mpicrtow  tonn.  wHh 
.  OfHioe  o«  «»  Federal  agency  with  wMcti  tfwy  4erire  to  do  buOTWH.  M  a  F«taral  igmcy  tw 

inetrmaioM.  co»wp*w»  the  application  as  htructod.  OHwnwite.  idantify  in  ttom  10  <ie  equipwient  ajwiliw  wrJ/br  iri  iuei 
'tobid.   (Prowde  Federal  Supply  Oew  Of  Slwdard  Industrial  ClawificBtiui  I  CadaaWewilrtile  J  Tlie^piMfc^ 
by  tfie  principal  as  diMinguiriied  from  an  afsm.  iKMOwer  eonetitotad. 


Aftor 
tobid 
wjlbe 


on  «ie  biddBT^t  mailing  Hst  of  an  agancy,  your  tailura  to  ra«»nd  ln<>mimion  of  bid.  or  noike  in  vwriting.  that  you  era 
at  panicuiar  vaneection  but  ««h  to  ramein  on  the  actiwe  bidder's  mailing  Rst  for  «tct  perticular  itam)  to  soliciiatium 
by  the  agsncy  to  indicate  leek  of  interest  and  concurranoe  in  the  removal  of  your  name  from  the  pircfHsing  activity's 
list  for  the  items  ooncanwd. 


SIZE  O^  BUSINESS  DEFINITIONS 
(See  Item  11A.) 


a.  SmoH  businasi  oonoara-A  smaH  businasi  oonoem  for  the  pur- 
poee  of  GoMmmant  pnicurament  is  a  conoem,  including  its  affili- 
ates,  wMch  is  indipendBntiy  oamed  and  operated,  is  not  dominant 
In  the  field  of  operation  in  wMch  it  is  competing  tor  Gowmmant 
coniracti  wd  can  tonhar  quaKly  under  the  criterio  concerning 
number  of  amptoyees,  atMrage  annuel  raoeipti,  or  other  cnterie,  as 
prascribed  by  the  Small  B«aina«  Adminisbation.  (See  Code  of 
lagMlrtions.  rilte  13.  Hn  121.  ■  amended,  which  eon- 
I  dsteHed  industry  dsftrMtMns  and  mieted  prooaduras.) 


b.  Affniaf  Diainusi  conoems  are  affiliates  of  aech  otfter  when 
aithar  diracdy  or  indiractty  (i)  one  corKam  controls  or  has  the 
to  control  the  efwr,  or  <ii)  a  third  perty  controb  or  ha  the 
to  control  both,  in  determining  whattwr  concerns  are  Inde 
Hwnd  and  operated  and  whatfier  or  not  affiliation 
consideration  is  g^Mn  to  all  appropriate  factors  including 
manhv).  conwnon  maaagwient.  and  contractual  rela- 
tionship. (See  Items  8  and  11  A.)     . 

c  Number  of  employa»  (Item  11B)  In  connection  wKh  the 
determlrwtion  of  small  busirtate  status,  *YMmbar  of  employaei" 
■seens  wie  Msrage  employment  of  any  concern,  including  tfie  env 
piflvaes  of  its  domes  tir  and  torsign  affiNates.  based  on  the  number 
of  paraons  amptoyvd  on  a  toll-time,  pari-tima,  temporary,  or  other 
b«is  during  each  of  the  pay  periodk  of  im  pesoeding  12  months.  If 
a  concern  has  not  been  in  axistettce  for  12  montfis,  "number  of 
employees^  means  the  Mwags  employment  of  such  concern  and  its 
affiliates  during  tfw  period  that  such  oonoem  hes  been  in  axittenoe 
baaed  on  the  number  of  paraons  employad  during  each  of  the  pay 
periods  of  the  period  Ihersuch  concern  has  I 


TYPE  OF  OWNERSHIP  DEFINITIONS 
(See  ham  12.) 


(1)  which  is  at  I 


llCfy  OWVMd 


any 

51  paroant  <MMWd  by  one  or  mora  tocialiy  and 
IndMdfls;  or,  in  tf«e  case  of  viy  pub- 
I.  at  laast  51  percent  of  the  stock  of  which  is 


mmed  by  one  or  more  aodelly  and  economically  diaartiantagad  in- 
dividuals; end  (2)  «»hoae  menagement  and  daily  buainaM  operation 
are  controlled  by  one  or  more  of  such  individuels. 


b.  '^Momervowned  businete"  meent  a  businaB  that  is  at  laaat  51 
parcant  wMwd  by  a  woman  or  woman  who  are  U.S.  citizens  and 
who  also  control  and  operate  the  businete. 

TYPE  OF  BUSINESS  DEFINITIONS 
(See  Item  13.) 

a.  Manufettui  w  or  producer- meens  e  peraon  (or  concern)  owning, 
operating,  or  mainteining  a  atom.  wMahouM.  or  otfwr  aatebHah- 
ment  «tet  preduote.  on  «ie  premisei.  «w  materials.  suppKra.  arti- 
des.  or  equipmem  of  the  general  characiar  of  thorn  Ksted  'm 
Item  10.  or  in  the  Federal  Agency's  Supplemental  Commodity 
Ust.ifi 


b.  Service  eataMiihmant-meanB  a  ooncem  {or  person)  which  owns, 
operates,  or  maintaine  any  type  of  huawste  which  is  principally  an- 
gagsd  in  the  furnishing  of  wonparaonal  serviow.  such  m  (but  not 
limited  to)  repairing,  daaniiig.  redecorating,  or  rantel  of  personal 
property,  including  the  tomiMig  of  necessary  rapair  pans  or  other 
supplies  es  part  of  the  asrvices  performed. 


(Type  1)  means  a  paraon  (or  cortcam)  win 
I.  or  wteinteins  a  Store.  warahouM.  or  other  eeteblirfv 
ment  in  which  tw  awteriab.  supplies,  articles,  or  aquipmant  of  the 
ganarel  character  listed  in  Nam  10.  or  in  •«  Federal  Agency's  Si«>- 
plamental  Commodity  List,  if  attached,  are  bought,  kept  in  stock, 
and  sou  to  Ihe  public  m  the  usuei  ooum  of  business. 


d.  Regutar  deeler  (Type  2)-ln  the  case  of  suppHte  of  particular 
kinds  (at  preaent.  petroleum,  lumber  and  timber  products,  machine 
tDols.  raw  cotton,  green  cofise,  hay,  ^wkx.  feed,  or  strew,  ayicul- 
turel  liming  materials,  tea.  raw  or  unmanufactured  cotton  Rntan 
and  used  AOPE).  Regular  dealer  meens  a  paiaon  lor  concern)  tetia- 
fying  the  raquirsmente  of  the  regulations  (Code  of  Federal  Regula- 
tions. Title  41.  S0-201.101(8)(2))  m  amended  from  time  to  time, 
ptaacribed  by  the  Secratery  of  Labor  undr  the KXblrfi  llaaiii  hjb- 
Kc  Contrectt  Act  (Title  41  U.S.  Code  3645).  For  coal 
Code  of  Federal  Regulations.  Tide  41 ,  SO-201 .604(e). 


•  COMMERCE  BUSINESS  OAILY-The  Commerce 
oeming  propoaad  procuramenti.  aalw.  and  contract 
Field  Office. 


Daily,  published  by  the  Depertment  of  Commerce,  contains  infbrmation  cofv 
For  tortiwr  infonrwtion  conoamina  this  publication,  contact  your  k>oal  Com- 


{hcv.  so-aai 
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ARCHITECT-ENGINEER  CONTRACT 

l.iONTRACTNO. 

2.  DATE  OF  CONTRACT 

3A.  NAME  OF  ARCHITECT-ENGINEER 

38.  T^L^PHONfe  n6.  (tneiwU  A>«.  doA,) 

3C.  ADDRESS  OF  ARCHITECT-ENGINEER  (IneUide  ZIP  CtMU) 

4.  DEPARTMENT  OR  AGENCY  AND  ADDRESS  (Include  ZIP  Codel 


5.  PROJECT  TITLE  AND  LOCATION 


e.  CONTRACT  FOR  (Otntnt  d—eiiptloa  of—nten  to  b»  providtd) 


1.  CONTRACT  AMOUNT  (Sxpnm  te  word*  and  flgurut 


•.  NEGOTIATION  AUTHORITV 


9.  ADMINISTRATIVE,  APPROPRIAtlON,  A*«D  AC^^dUNtlM  DATA  ' 
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ia    TTwUnHad StMMof Anwrica 
pvrfonn  iMi  oontfsct  in  strict 


GtMommant) 


by  ttia  Contracting  Off  icar  •xocuting  this  contract,  and  ttw  Architact-Enginaar  agraa  to 
and  tha  docunMnts  idantifiad  aa  follo«w.  aU  of  wihich  ara  nwda  a  part  of  tftia  contract: 


y^f'SST^tSrSS^'S^^^  *all  ba  jointly  and  «^Hy  HaWa  «K.ar  *i.  contact. 


SIGNATURES 


NAMES  AND  TITt.ES  (Typtd) 


11.  AWCHrrECT-ENGINEEW  OW  OTMEW  PROFESSIONAL  SERVICES  CONTRACTOR 


It.  TMK  UNITED  STATES  OF  AMERICA 


ContracMwa  OIHcT 


STANOAHo  Ktnm  ta  sack  (rev.  lo^*) 
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REINSURANCE  AGREEMENT  FOR  A  MILLER  ACT  PERFORMANCE  BOND 


I.  DIRECT  WRITING  COMPANY* 

^^  ^7^JS5l^?Si'"**°  CO»«»AWY  EXECUTts 

la  StATE  O^  INCORPOiMTION 

2.  REINSURING  COMPANY* 

2A.  AMOUNT  OF  THIS  REINSURANCE 
$ 

28.  DATE  REmSURINQ  COMPANY  EXECUTES  THIS 
AGREEMENT 

2C.  STATE  OF  INCORPORATION 

3.  DESCRIPTION  OF  CONTRACT 

4.  DESCRIPTION  OF  BOND 

3A.  AMOUNT  OF  CONTRACT 

4A 

PENAL.  SUM  OF  BOND 

3B.  CONTRACT  DATE 

3C.  CONTRACT  NO. 

48. 

DATE  OF  BOND 

4C.  BONO  NO. 

30.  DESCRIPTION  OF  CONTRACT 

4D 

PRINCIPAL* 

3E.  CONTRACTING  AGENCY 

4E. 

STATE  OF  INCORPORATION  (T^  Corpora *r  Prtoe4pal> 

AGREEMENT; 

(a)  The  Direct  Writing  Company  named  above  Is  bound  as  a  surety  to  the  United  States  of  America  on  the  performance  borKJ  described 
above,  wherein  the  above  desaibed  Is  the  principal,  for  the  protection  of  the  United  States  on  the  contract  described  above.  The  contract  is 
for  the  construction,  alteration,  or  repair  of  a  public  building  or  public  work  of  tfie  United  States  and  the  performar>oe  bond  was  furnished 
to  the  United  States  under  the  Act  of  August  24,  1935,  as  amended  (40  U.S.C.  270a-270e),  known  as  tfie  Miller  Act.  The  Direct  Writing 
Company  has  applied  to  the  Reinsuring  Company  named  above  to  be  reinsured  and  countersecured  in  the  amount  shown  opposite  the  r^ame 
of  the  Reinsuring  Company  (referred  to  as  the  "Amount  of  this  Reinsurance"),  or  for  whatever  amount  less  tfian  the  "Amount  of  this 
Reinsurance"  the  Direct  Writing  Company  is  liable  to  pay  under  or  by  virtue  of  the  performance  tx>nd. 

(b)  For  a  sum  mutually  agreed  upon,  paid  tfie  the  Direct  Writing  Company  to  the  Reinsuring  Company  which  ackiKMvledges  its  receipt, 
the  parties  to  this  Agreement  covenant  and  agree  to  the  terms  and  conditions  of  this  agreement. 

TERMS  AND  CONDITIONS: 

(a)  The  purpose  and  intent  of  this  agreement  is  to  guarantee  and  Indemnify  tf>e  United  States  against  loss  urxler  the  performarKe  bond 
to  the  extent  of  the  "Amount  of  this  Reinsurance,"  or  any  sum  less  than  the  "Amount  of  this  Reirtsuranoe"  that  is  owing  and  unpaid  by  the 
Direct  Writing  Company  to  the  United  States  under  the  performance  bond. 

(b)  If  the  Direct  Writing  Company  fails  to  pay  any  default  under  the  performance  bond  equal  to  or  in  excess  of  the  "Amount  of  this 
Reinsurance,"  the  Reinsuring  Company  covenants  and  agrees  to  pay  to  the  United  States,  the  obligee  on  the  performarKe  bond,  ttie 
"AnrKiunt  of  this  Reinsurance."  If  the  Direct  Writing  Company  falls  to  pay  to  the  United  States  any  default  for  a  sum  less  than  the  "Amount 
of  this  Reinsurance"  the  Reinsuring  Company  covenants  and  agrees  to  pay  to  the  United  States  the  full  arrxxint  of  tf«e  default,  or  so  such 
thereof  that  is  not  paid  to  the  United  States  by  the  Direct  Writing  Company. 

(c)  If  there  is  a  default  on  the  performance  bond  for  the  "Amount  of  this  Reirwurance,"  or  more,  tf»e  Reinsuring  Company  and  the 
Direct  Writing  Company  hereby  covenant  and  agree  that  the  United  States  may  bring  suit  against  the  Reinsuring  Company  for  ttw  "Amount 
of  this  Reinsurance"  or,  in  the  case  the  amount  of  the  default  is  for  less  than  the  "Amount  of  this  ReinsurarKe."  for  the  full  amount  of  the 
default. 

WITNESS: 

The  Direct  Writing  Company  arxj  the  Reinsuring  Company,  respectively,  have  caused  this  Agreement  to  be  signed  and  impressed  with  their 
respective  corporate  seals  by  offices  possessing  power  to  sign  this  instrument,  arxJ  to  be  duly  attested  by  officers  emponMered  thereto,  on  the 
day  and  date  above  written  Opposite  their  respective  names. 


Item*  I,  t,  4D—FuTnt*h  l»gol  nam*,  biuincu  addmt  and  Zlf  Coda. 
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SA.  (1)  SIGNATURE 


•A.  (1)  SIGNATURE 


6a  (1)  NAME  AND  TITLE  (Typed) 


5.  DIRECT  WRITING  COMPANY 


SB.  (1)  NAME  AND  TITLE  (Typed) 


(2)  ATTEST:   SIGNATURE 


(2)  NAME  AND  TITLE  (Typed) 


6.  REINSURING  COMPANY 


(2)  ATTEST.    SIGNATURE 


(2)  NAME  AND  TITLE  (Typea) 


Corporate 
Seal 


Corporate 
Seal 


INSTRUCTIONS 


This  form  is  to  be  used  in  cases  where  it  is  desired  tocover  the  excess  of  a  Direct  Writing  Company's  underwriting 
limitation  by  reinsurance  instead  of  co-insurance  on  Miller  Act  performance  bonds  running  to  the  United  States.  See 
FAR  (48  CFR)  28.202-1  and  53.228|h). 

Execute  and  file  this  form  as  follows: 

Original  and  copies  las  specified  by  the  bond-approving  officer),  signed  and  sealed,  shall  accompany  the  bond  or  be 
filed  within  the  time  period  shown  in  the  bid  or  proposal. 

One  carbon  copy,  signed  and  sealed,  shall  accompany  the  Direct  Writing  Company's  quarterly  Schedule  of  Excess 
Risks  filed  with  the  Department  of  the  Treasury. 

Other  copies  may  be  prepared  for  the  use  of  the  Direct  Writing  Company  and  the  Reinsuring  Company.  Each  Re- 
insuring Company  should  use  a  separate  form. 
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REINSURANCE  AGREEMENT  FOR  A  MILLER  ACT  PAYMENT  BOND 

ISm  Inttmetioni  on  mmrml 


1. 

DIRECT  WRITING  COMPANY* 

lA.  DATE  DIRECT  WRITING  COMPAnV  EXECUTES 
THIS  AOREEMENT 

IB.  STATE  OF  INCORPORATION 

2.  REINSURINQ  COMPANY* 

2A.  AMOUNT  OF  THIS  REINSURANCE 
$ 

ZBl  DATE  REINSURING  COMPANY  EXECUTES  THIS 
AGREEMENT 

2C.  STATE  OF  INCORPORATION 

3.  DESCRIPTION  OF  CONTRACT 

4.  oescRimoN  of  bono 

3A.  AMOUNT  OF  CONTRACT 

4A.  PENAI.  SUM  OF  BOND 

3B.  CONTRACT  DATE 

3C.  CONTRACT  NO. 

48.  DATE  OF  BOND 

4C.  BONO  NO. 

30 

DESCRIPTION  OF  CONTRACT 

4a  PRINCIPAL* 

3E.  CONTRACTING  AGENCY 

4£.  STATE  OF  INCORPORATION  af  Carpomt*  frbtelpal) 

AGREEMENT: 

(a)  The  Direct  Writing  Company  named  above  is  bound  as  a  surety  on  the  payment  bond  described  above,  wherein  the  above  described  is 
the  principal,  for  the  protection  of  all  persons  supplying  latwr  and  material  on  the  contract  described  above,  which  is  for  the  construction, 
alteration,  or  repair  of  a  pHjfolic  building  or  public  work  of  the  United  States.  The  payment  bond  is  for  tfie  use  of  persons  supplying  labor  or 
material,  and  is  furnished  to  the  United  States  under  the  Aa  of  August  24,  1935,  as  amended  (40  U.S.C.  270a-270e).  known  as  the  Milter 
Act.  The  Direct  Writing  Company  has  applied  to  the  Reinsuring  Company  reamed  above  to  be  reinsured  and  counter-secured  in  tt»e  anwunt 
above  opposite  the  name  of  the  Reinsuring  Company  (referred  to  as  "Amount  of  this  ReinsurarKe").  or  for  wt^tever  amount  less  ttMn  the 
"Anwunt  of  this  Reinsurance"  the  Direct  Writing  Company  is  liable  to  pay  under  or  by  virtue  of  the  payments  bond. 

(b)  For  a  sum  mutually  agreed  upon,  paid  by  ttie  Direct  Writing  Company  to  tfte  Reinsuring  Company  which  acknowledges  its  receipt, 
tfw  parties  to  this  Agreement  covenant  and  agree  to  tfie  terms  and  conditions  of  this  agreement. 

TERMS  AND  CONDITIONS; 

The  purpose  and  intent  of  this  agreement  is  (a)  to  guarantee  and  indemnify  the  persons  wtio  have  furnished  or  supplied  tabor  or  material  in 
the  prosecution  of  the  work  provided  for  in  ttie  contract  referred  to  above  (hereinafter  referred  to  as  'laborers  and  materialmen,"  the  term 
"materialmen"  including  persons  having  a  direct  contractual  relation  with  a  sut>contractor  but  f>o  contractual  relationsf>ip  exprffd  or 
implied  with  the  contractor  wfK>  has  furnished  the  said  payment  txjnd)  against  loss  urvler  tf)e  payment  t>ond  to  ttie  extent  of  ttie  "Amount 
of  this  Reinsurance,"  or  for  any  sum  less  than  the  "Amount  of  this  Reinsurance,"  ttwt  is  owing  and  unpaid  by  tf>e  Direct  Writing  Company 
to  tf>e  "latx>rers  and  materialmen"  on  the  payment  tx>nd:  and  (b)  to  make  the  "laborers  aix)  materialmen"  obligees  under  this  ReinsurarKe 
Agreement  to  the  same  extent  as  if  their  respective  names  were  written  herein. 

THEREFORE 

1.  The  Reinsuring  Company  covenants  and  agrees  — 

(a)  To  pay  the  "Amount  of  this  ReinsurarKe"  to  the  "laborers  and  materialmen"  in  the  event  of  the  District  Writing  Comparty's 
failure  to  pay  to  the  "laborers  and  materialmen"  any  default  under  the  payment  bond  «qual  to  or  in  excess  of  the  "Amount  of  this  Re- 
insurarKe"; arx] 

(b)  To  pay  (1 )  the  full  amount  to  the  "laborers  and  materialmen,"  or  (2)  ttw  amount  not  paid  to  them  by  the  Oirea  Writing  Com- 
pany; in  case  the  Direct  Writing  Company  fails  to  pay  the  "laborers  or  materialmen"  any  default  under  the  payment  bond  leas  than  ItM 
"Amount  of  this  ReinsurarKe." 


tOmfl 
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2.  The  Reinajring  Company  and  the  Direct  Writing  Company  covenant  and  agree  that,  in  the  case  of  default  on  the  payment  bond  for 

S^the  S  A,^  S  ?i%TT7^',  u  "^T-  *^  ^"^^^  ^"^J  2'^'  °^  *^''°""  °'  ^  ""^' '°  ~«"  °"  '^  Payment  bond  by  section  2(a) 
^Ik  .k1  ^  i^  £.^1**^?'  "^^  ''""8  *"'*  ^'"*^  *^  Reinsuring  Company  in  the  United  States  District  Court  for  the  district  in 
ri^  iI^.K°"  ?^  described  above  is  to  be  performed  and  executed  for  the  "Amount  of  this  Reinsurance"  or,  if  the  amount  of  the  default 
^«!^=^  I!^  ?   '^'.^  Reinsurance,"  for  whatever  the  full  amount  of  the  default  may  be.  The  Reinsuring  Company  further 

^^^^^.K-^^  ^^""^  ^*  **"  ^  requirements  necessary  to  give  such  court  jurisdiction,  and  to  consent  to  determination  of  matters 
^.^t?  ^^.  J^^'"'"^^**  Agreement  in  accord  with  the  law  and  practice  of  the  court.  It  is  expressly  understood  by  the  parties  that  the 
™«^!r.;  ^If""!^^  2'"^  "lu^l^  paragraph  to  persons  are  in  addition  to  or  supplemental  to  or  in  accordance  with  other  rights 
te^I^r^Sj « iStilS^s  under  the  statutes  of  the  United  States,  any  States,  or  the  other  laws  of  either,  and  should  not 

^r2J.*U^f"^^''^,S?l!'^V^  ^  °*'^  ^"'*"9  Company  further  covenant  and  agree  that  the  Reinsuring  Company  designates  the 
process  agent,  appointed  by  the  Direct  Writing  Company  in  the  district  in  which  the  contract  is  to  be  performed  and  execxited  as  an  aoTnt  to 
accept  service  of  process  in  any  suit  instituted  on  this  Reinsurance  Agreement,  and  that  the  process  agent  shall  send,  by  regi'stered^il  to 
the  Reinsuring  Company  at  its  principal  place  of  business  shown  above,  a  copy  of  the  process. 

pJloJ^^^m^U^^^  ^  ^^  °''^  ^"^''^  Company  further  covenant  and  agree  that  this  Reinsurance  Agreement  is  an  integral 

WITNESS; 

i^i^Trll'rSp^Tuirj  1"?^  '^*  Reinsuring  Company,  respectively,  have  caosed  this  Agreement  to  be  signed  and  impressed  with  their 

^^^v  ^Ti  iffSm^  A  t"*^""^'"?  '^  ^"^  *°  "5"  '^'''  '""^"'"e"^-  and  to  be  duly  attested  to  by  officers  empowered  thereto, 
on  tne  day  arw  date  in  Item  1 A  written  opposite  their  respective  names. 


SA.  (1)  SIGNATURE 


SB.  (1)  NAME  AND  TITLE  (Typed) 


5.  DIRECT  WRITING  COMPANY 


(2)  ATTEST:    SIGNATURE 


(2)  NAME  AND  TITLE  (Typtd) 


SA.  (1)  SIGNATURE 


6.  REINSURING  COMPANY 


Corporate 
Seal 


•a.  (1)  NAME  AND  TITLE  CTyptd) 


«)  ATTEST:   SIGNAtLlRE 


(2)  NAME  AND  TITLE  (Typedf 


Corporate 
Seat 


INSTRUCTIONS 

MmLt?nn  H   ^^  ^  ""^  '"  "^  "^^^^  '^  ''  "^^''^  ^°  "'^^  ^^«  ^'^^  °^  ^  Direct  Writing  Company's  underwriting 
FrtrCF^SS^TandSS^^^  °"  ^'"^^  ^"  ^^^"^^"^  '^^'  ^^""*"«  ^  ''^  ^"j'^  States.    Se? 

Execute  and  file  this  form  as  follows: 

IX^'Si.^^^^J^-^'^,^^^"^  o««=«,,s«ned  and  «,ed,  shall  acccn,pan; ,he  ta™,  or  be 

rSw  wi;Th"/6^;'^^roma„*"'  """''"'  *'  °""'  """""  Companys  ,,ua„a,ly  Schedule  o.  Exc«, 


STANOARO  FORM  274  BACK^REV.  10-U) 


/  VoL  48.  No.  182  /  Monday.  SqHmber  19. 188S  /  Rnlos  MidRigDktk— 


REINSURANCE  AGREEMENT  IN  FAVOR  OF  THE  UNITED  STATES 


1.  cmhect  writimo  coMmur?v~ 


xsTsssfrsnazTiRirniBrEaBfiSiTisEcnr 


a.  MIMSURINO  COMMMIV  • 


!•.  STATE  OF  MCOIVOflATION 


IsA.  iUMOUNT  or  THIS  MCIMSUIMMCC 
$ 


ic.  ftrAVC  o^  tN^dWofcXtlSr 


3.  oescRiin^iON  of  bond 

w.  fCHAi.  tuM  or  aopio 
$ 

1 

ab.  feOMOMO. 

1 

* 

X.MU«cVAi.« 

AGREEMEfIT: 

(a)  The  Direct  Writing  Compwiy  nwnad  *o«e  it  bound  at  a  aurmy  to  the  Unitad  Stttai  of  Amarica,  on  tfw  bond  i 
wharain  the  abo«e-namad  it  the  prindiMi.  The  bond  it  given  for  the  protaction  of  the  Unittd  Slalat  and  ttw  Oiract  Writing  Company  ha 
appliad  to  the  above  Reinauring  Cotnpeny  to  be  rainauied  and  countar-aacurad  in  the  amount  <ho«Mri  oppoaiti  the  nameof  Hia  Oainauriwg 
Company  (reierrad  to  at  the  "Amount  of  this  Reinaufanoe").  or  for  whatever  amount  laat  than  tM  "Amount  of  Ihii  neinauranoa"  ita  Oimct 
WritifH^  Company  it  liable  to  pay  under  or  by  virtue  of  the  bond. 

(b)  For  a  sum  mutually  agreed  upon,  paid  by  the  Direct  Writing  Company  to  the  neirwuring  Company  «MCh 
the  parties  to  this  Agreement  covenant  and  agree  to  the  tenns  and  conditions  of  tfw  ■■—■"■"♦ 


TERMS  AMD  CONDITIONS: 

The  purpoae  and  intent  of  this  agieement  is  to  guarantee  and  irtdemnify  the  Unitad  Staiat  againtt  loai 
the  "Amount  of  this  Reinsurance,"  or  for  any  teit  sum  then  the  "Amount  of  this  ReinauranGe,"  tfiat  is 
Writing  Company  to  the  Unitad  Stales. 

THEREFORE; 


the  liond  tt>  *»  extant  of 
and  unpaid  by  tfie  Oiract 


1.  H  the  Oiiect  Writing  Company  feUe  to  pay  any  tfateuH  under  the  bond  equel  to  or  in  ewaas  of  ««  "Amount  of  Ms 
Reimurifv  Company  covenantt  and  agraat  to  pay  to  the  Unittd  ^nat.  ««  obNgn  on  «ie  bond,  «w  "Amount  of  Ms 
Oiract  Writing  Cbmpany  fate  to  pay  to  the  Unitad  Statis  any  default  for  a  sum  lass  than  the  "Amount  of  this 
Company  covenanii  and  agrees  to  pay  to  the  Unitad  States  the  fciH  amount  of  the  default,  or  so  much  thamorf  that  is  not  paid  to 

Slates  by  tm  Diract  Writiim  Company. 


Hi 


2.  The  Reinauring  Compeny  further  covenants  and  agrees  that  in  case  of  default  on  «te  bond  for  the  "Amount  of  this 
more,  the  Unitad  Stales  may  sue  the  Reinsuring  Company  for  the  "Amount  of  this  Reinauranee"  or  for  tfw  fuM  amount  of  the 
the  default  is  lass  than  the  "Amount  of  this  Rainauranca." 


.-or 


WITNESS: 

The  Direct  Writing  Company  and  the  fteir«surir>g  Company,  reflectively,  have  cauaad  this  Agreement  to  be  signed  and  ii 
their  respective  corporate  saab  by  officars  paawing  ponvar  to  sign  this  instrumenn.  and  to  be  duty  Mtartad  to  by  offioan 
thereto,  on  the  day  and  date  abow^writlan  opposite  their  leapective  names. 


wi* 


nam  7S4i>-OT-tjHrWn 
Micvfoua  comoN  uaAMjE 


,a«ai 


tt^H 


trs-aet 


I  SIS  {RCV.  lOMJ 


/  Vol.  «a.  Ng  182  /  Monday.  September  M.  1963  /  Rules  and  Regnlationa 


.  (1)  SIGNATURE 


4a.  (1)  MAINE  AND  TITLE  (Tyw»d) 


9A.  (1)  SIGNATURE 


SB.  (1)  NAME  ANb  fit L^  fTypad)' 


4.  DIRECT  WRITING  COMPANY 


(2)  ATTEST:   SIGNATURE 


(2)  NAME  AND  TITLE  (Typtdf 


5.  REIN8<5rING  COMPANY 


(2)  ATTEST:  SIGNATURE 


(2)  NAME  AND  TITLE  (Typtd) 


Corporate 
Seal 


Corporate 
Seal 


INSTRUCTIONS 


This  form  is  to  be  used  in  cases  where  it  is  desired  to  cover  the  excess  of  a  Direct  Writing  Company's  underwriting 
limitation  by  reinsurance  instead  of  co-insurance  on  bonds  running  to  the  United  States  except  Miller  Act  Performance 
and  Payment  Bonds.  See  FAR  (48  CFR)  28.202-1  and  53.228(j)  and  31  CFR  223.1 1(b)(i).  If  this  form  is  used  to 
reinsure  a  bid  bond,  the  "Penal  Sum  of  Bond"  and  "Amount  of  this  Reinsurance"  may  be  expressed  as  a  percentage  of 
the  bid  provided  the  actual  amounts  will  not  exceed  the  companies'  respective  underwriting  limitations. 

Execute  and  file  thjs.form  as  follows: 

Original  and  copies  (as  specified  by  the  bond-approving  officer),  signed  and  sealed,  shall  accompany  the  bond  or  be 
filed  within  the  time  period  shown  in  the  bid  or  proposal.  ' 

One  carbon  copy,  signed  and  sealed,  shall  accompany  the  Direct  Writing  Company's  quarterly  Schedule  of  Excess 
Risks  filed  with  the  Department  of  the  Treasury. 

Other  copies  may  be  prepared  for  the  use  of  the  Direct  Writing  Company  and  the  Reinsuring  Company.  Each  Re- 
insuring Company  should  use  a  separate  form. 
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CUMIIMCT  ACTMH  MKMT  lOWtR  $1MM 


mnwatmmiKi' mmmmw 


«    .?     i     « 


.fviriiM^y     luttmm^i 


4.  eownMCTMoomci 


I    I    I    I    ■    '    '    I     '    ■    ■    '     '    '  ,111 

%.  fwHCMMMeOTeaMnMcnMamciimVAiiAw 


>l 
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FPDS-SUMMARY  OF  CONTRACT  ACTIONS 
OF  $10,000  OR  LESS 

WEPOWT1NO  AOENCY  (Wkba  drtmUtmtlon  bt^nmtkm  Co^  kmt>mi) 


I         I         I 


Nanw: 


CONTROL  NUMBER 

0208-GSA-QU 


B8W>fcT  Krio6 


OMSM^ 


FY 


Qtr. 


PURCHASING  OR  CONTRACTING  0^)»ic£  (bo  not  w*  tor  nporli^  to 

m)C) 


Nam*: 


rABT  t  -  TOTAL  WUME  COfTRACT  iWmOWS  OF  S10.00e  OR  LESS 


METHOOS  OF  CONTRACTING 


(a) 


1.  TOTAL  fS«  7*$) 


2.  Subtotal  ($  *  4  *  s  *  t) 


3.  Fonnally  AiKwtNKi  fAwlwUv  S  sttp) 


NUMBER 

OF 
ACTIONS 


(b) 


NET  DOLLAR  AMOUNT  (Round  to  t-mnti  Otommndt 


TOTAL 

(cl 


4.  Nagotiatid  Compatitiva 


5.  Nagotiawd  NonCompatitna 


6.  Procuramant  Undv  Anothar  Agancy'* 
jContracta 


ai-GSASdwdulaa 


6b.  Anothar  A0M«ev't  Contractt 
7.  Oiractad  Convaen  for  Foraign 


S.  Tariff  or  Ragulatad  Aequititiont 


SMALL 
BUSINESS 
CONCERNS 

(d) 


LARGE 
BUSINESS 
CONCERNS 

<e) 


EDUCATIONAL 

AND 

NON-PROFIT 

INSTITUTIONS 


(f) 


OUTSIDE 

OUTLYING 
AREAS 

(g) 


PART  H  -  STATISTICS  OW  SELECTED  TYFCSOf  ACQUISITION  (B^dom^^coM^mMJ^^iLfiJk^^  , 


TYPE  OF  ACQUISITION 
U) 


NUMBER 
OF 
^      ACTIONS 
(b) 


9.  Small  BurinaM  Total  Sat-Aslda* 


10.  Small  Buiinaw  Partial  Sat-Asidaa 


11.  Total  Labor  Surplus  Araa  Sat-Atklas 


1Z  Total  Labor  Surplus  Araa/Small  Butina*  Sat-Aiidas 


13.  AcquMtiona  from  Minority  and  Oiadvantagad  BunnaM  EntarpriaM  (lt(al  *  t»(b)) 


13i.  Oiiact  to  Larga  or  Small  Minority  BuanaM  Entarprim 


13b.  Small 


S(a) 


14.  Woman-Ownad  Buiinaaa 

moRis 


NET  DOLLAR  AMOUNT 
(Hound  to  immt  thoutarndf 

(c) 


BAVllUIUiriU 


tiMTMi^lM  6f  Pt^EA  Aft  rtEfrfcEie*<TATlVe  <Ty»«<  nmm*  mnA  Jk-mtu^r 


'****  '»40<1.0»X-t«74  PfieviOUS  EDITION  NOT  USABLE  Ml- 
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STANOARD  FORIM  281  (REV.  l»«S) 
PiMcrlbad  by  OSA  (41  CFR  1-1.4411 
FAR  (44  CFR  S3.t044(b)) 
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SUBCONTRACTING  REPORT  FOR  INDIVIDUAL  CONTRACTS                 1 

(Report  to  b»  wbmittml  ttmi-mmual/y.  Stt  back  of  form  for  inttructioot) 

FofcM  APPROVED  OM8  NO. '■ 

1.  REPORTING  PERIOD 

2.  REPORT  NO. 

3.  TYPE  OF  CONTRACT 

r-\  PRIME 
I—I  CONTRACT 

4.  DATE  SUBMITTCO 

FROM  (Dmft 

TOiDmUf 

ZJ  SUBCONTRACT 

GENERAL  INRMMATION 


5.  AQENCY/COffTRACTOR  AWARDING  CONTRACT  (Nmm»  S  Addnm) 

•.  BUSINESS  CLASS.  CODE 

10.  ADMINISTERING  AGENCY 

11.  DATE  OF  LAST  GOVERNMENT 
REVIEW 

12.  REVIEWING  AGENCY 

13.  DOLLAR  VALUE  OF  PRIME 
OR  SUBCONTRACT. 

14.  ESTIMATED  DOLLAR  VALUE  OF 
COMMITMENTS  AS  IN  PLAN. 

15.G0ALS 

DOLLARS 

PERCENT 

a.SMALL  BUSINESS  CONCERNS 

b.SMAU.  OISAO.  BUSINESS  CONCERNS 

SUBCONTRACT  AND  PURCHASE  COMMmWCIlfrS 


COMMITMENTS 

THIS  REPORTING  PERIOD 

CUMULATIVE 

DOLLARS 

PERCENT 

DOLLARS 

PERCENT 

16.  TOTAL  DIRECT  SUBCONTRACT  COMMITMENTS  (Sum  of  m»b) 

100 

100 

a.  TOTAL  SMALL  BUSINESS  CONCERNS 

D:^S;.:„.:-:-S 

(1)  SMALL  DISADVANTAGED  BUSINESS  CONCERNS         <%  of  161 

(2)  OTHER  SMALL  BUSINESS  CONCERNS                                   (%  of  16) 

b.  LARGE  BUSINESS  CONCERNS                                                        (%  of  16) 

17.  TOTAL  INDIRECT  COMMITMENTS  ffiim  of  .AW 

a.  TOTAL  SMALL  BUSINESS  CONCERNS 

l#iliM 

i^l^M 

(1)  SMALL  DISADVANTAGED  BUSINESS  CONCERNS         (%  of  1 7) 

(2)  OTHER  SMALL  BUSI  NESS  CONCERNS                                      f»  of  1 7) 

b.  LARGE  BUSINESS  CONCERNS                                                        (%  of  17) 

It.  REMARKS: 

19.  TYPE  THE  NAME  AND  TITLE  OF  THE  INDIVIDUAL 
ADMINISTERING  CONTRACT 

SIGNATURE 

TELEPHONE  NO. 
<mid  Aim  Cod*) 

20.  TYPE  THE  NAME  AND  TITLE  OF  THE  APPROVING 
OFFICER 

SIGNATURE 

NSN  7540-01 -152-«07t 
PREVIOUS  EDITION  USABLE 


294-102 


STANDARD  FORM  2M  (REV.  lo^) 
Praacrlbad  by  OSA 
FAR  (4«  CFR)  S3.21»(a) 


/  Vol  48.  Wg  1«2  /  Uaadmy,  8epteinb«r  19. 1083  /  RuIm  and  lUgulatlaas 


1.  TWi  MportlM  fonn  k 
Ac*  «f 


tar «—  Iw  <w  Brtittluri  ell 

•Mcli,  puraMM  to  *• 
by  ^Mfe  Law  M407,  »•  ••■ 


.,-  «D  «M  contraeiinf 

, .         .  ..      «i'  ••  •*  Mwt*  31  Md  t^mmtm  30. «  «mN  m  «  «mv 

•netcoMptotian.  TMi Mport  h duaky  *•  2S«>«iV of  tha Mondi f 
*•  clMB  of  *•  nportine  pOTta*,  in  aeeaaMMea  wMi  kMnaticM  a 
in  *■  ooHiraei  or  MboMtnct  or  «  «MBtad  l)v  t 


MBratets  forwMdi  •  < 
In  MBB^Mca  vrflti  ttiv  invtAKIiDni  on 


4.  Only 

In  «h»  U.S..  to 


irto  Wteo.  «nd  tfM  TruM  T«<f«t«ry  of  «w 
In  iMiNporL 

«peciFic  wsmucTiOMs 

ITEM1     -  iNcWy  tli>p»«Bdcoiw»w<  bvtt>liWportte».Apr<n.19<1- 
SwtHDtMrSO,  1981). 

ITBI2  -  apKify  «)aaM)MntMi«portcaMnng«i«comfaetTlwinMal 
nport  *M  ko  WmMMl  »  Itaport  Nwnbv  1.  Add 'Ftal  Ro- 
porr  tar  «w  IM  fiport  Mi«  Mdo. 

1»«3    - 


9NR9f   S    ^PWIW   COMtfSCt 

byaFadanl  O^MiUMni  or  Afwev  or  •  Subeontiact 
by  a  FodMtl  prtraa  eoMraetor  or  wbeoMMctor. 

ITEMS  -  E*MM^  Km  Mna  and  aMMss  of  th*  F«l«^al  Owvoant  or 
Asncy  or  Mma  Conaaaior  — ndlnn  «ia  Prima  or  SUbcon- 
traet. 

fTtMB  -  EMarilta  prima  contract  nwMtar.  If  tMiraponeovara a  «ub- 
eonfcict,  antar  both  dia  prima  cowtraci  and  wbcontract 


ITEM  7     -   Emm  «M  aMna  and  addMM  of  dia  Prtaia  Convaetor  or  $wb- 
contiaetor  tubmiaino  Via  rapert 

TEMt     -   Entard»aDuainawnmdllLa<uiiCodaa»»Hhmfa: 

CBda  

LB  Larfl 

NP  Mon^ofit    OrpwiiaUuii    linduding   Educatioiwl 

tnathutiona). 

rrEM9     -    Entar    Dun    and 
(OUNSI  MMttar  (if 


admhilMwIng   tfia  centnet    For 


ITEMW  -  JdanUfy    Trtwal 

Oflpvtmwt  of  _     _    _ 

nmmi  La..  Army.  Navy.  Air  Fora»  or  Dafcaat  LogiKic*  A«««cy . 

^  thouM  ba  idwttiflad  at  notid  in  thoeonvaet 

It:  Ul,  NASA.  OOE.  GSA.  NHS.  38A.  ate 

ITEM  11  ft  12-E«wr  OaditaofthaltforwwHuKadtaniiawKtoweon- 
dMetidby  ifcaeotnlantDapartwianiorAdwo  Small  and  Di»- 
afNMMfad  BaiineM  SpaeWitt  or  odiar  mtriow  paraMnwl.  For 
OOD.  alM  IdMtify  dta  mNHwy  d«artmwt  or  Ootava  Con- 
tract AdmWa 
tha  iMtaw.  In  t 
den  eonduct*  iti  oMn  I 

rrEM13-  «pacWy  thafcea  aalwa  of  d>a  FXma  or  Sabcowwaet  nwamd  by 

clHNiM.  «»  «Ma  «oiu«  dwil  ba  ad- 


ITEM  M  -  Emv  «w  Mdiiiilrt  daHar  wtoa  of  iubeamr«»  and  purdMa 
cemmitmami  at  Mt  forth  in  tha  StAooncract  Flan. 

ITEM  IS  -  SHadfy  in  tfia  mproprtata  Mock*  ttta  l. 
cam  of  dta  rapordng  caottaclor's  total 
eomraOMony  aoMo^  avon  as  poak  tar  ■jbcontraeting  widi 


WOTE:  Swuld  dWflr<#nal  poaii  agmad  upon  at  eomraet 
■MTdi  ba  aittiar  InemaMd  or  daemaMd  as  a  rawit  of  a  contract 
modMcatioa  tfta  amount  of  tharaviNd^atidMllba  indka«d. 


ITEM  16  -   tpacWy  in  dta 


total  amount  of  aH  diract 


f  of  via  tMal  ptaaad  wvitti 
dioaiad  in  aand  b.both  for 
IndHdaht 
of 


ITEM  17  —   Oamptata  Ham  17  oniy  H  Indbaui  contrac  t  oommtwiwa 

linoMMidilnar 
tar  dia  eawtratt 
P«wpria>i  Moclt  dta  total 


all). a(2). and  b. both  for  dtii 
ITEM  18  -   Entar  any  ramark*.  If  C 

Ma  of 


raportid.  SpaeHy  in  dia  ap- 

amaunt  of  Indhan 

.    of  dta 


ITEM  19  -   Entar 


ITEM20  -  TIta 
P«1 
Mafbr 

OEFMITIOIS 


1.  A  SmaH  BuainaM  Conoam  ii  a  oonoarn  that 
I  by  dia  Small  Burinaa  AdminlaKadMi. 


terad- 


offioar  diaB  ba  dia  mnior  offleial  of  dw  eom- 
oruMwWon  (pl«Tt  or  profit  cantv)  i 
portarmanca. 


2.  (a) 


A  Small 

<1)    which  ii  at 


I  SI  par  eantum  ownad  by  ana  or  mora  aodady 
.  I  indt«idu*:  or.  in  tha  eaM  of  any  puMidy- 
otwtad  buiinaM.  at  laaat  51  par  oantum  of  tha  neck  of  which  it  ownad  by 
ona  or  mora  aociaHy  and  aoonomicaHy  dimdvantapKl  iralividualt:  am 


(2)   whoae  ataaagamant  and  daily  buiineM  aparaUona  am  eon- 
treNad  by  ona  or  mora  of  tueh  ktdMdnaii. 

(b)  Tha  eontiaetor  dwH  prawma  diat  todaNy  and  aoonomieaHy  diwl- 
wniapid  IndMduali  imduda  BtMk  Amarieant.  Hi«anie  AnNriwH.  Natiw 
Amartcane,  Aaian-PteHic  Amaricana.  and  other  minorirtai.  or  any  other  in- 
dividual found  to  ba  dlurt  imuniJ  by  die  Small  Buttmm  AdminlMiadon 
puTMant  to  Section  8to)  of  die  SmeN  Buaiwaw  Act. 
include  American  tadiem.  Eakimoa.  Aleutt.  «id  ned«e  i 
PacHic  Amarleens"  hieluda  U.S.  citicant  wheaa  or% 
China,  tha  FhiHppinai.  Viainem.  Karae.  Semoe.  Guam,  die  Tnm  Territory 
of  die  Fadfic  Wendi,  Northern  MarlMiai.  Laoa.  CMbodfe.  Md  Taiwan. 


awy  raly  on  written  rapremnmiuiii 
itaaui  at  either  a  vnall  burinea  oon- 
and  BontroBad  by  aoeiaNy  and  aeo- 


<d)  The  Offloa  of  MinorHy  Smell  BualMBi  and  CMtalOwnanhip  Oe«al- 
opmant  in  tha  Small  Budnaw  AdmlniwraUon  will  enawer  imuiriaa  ffom 
prime  eomractort  and  odian  mietlwe  to  the  <tm»  of  eiigtaiai  a<Kl  1^  Dnel 
auttiority  to  deiarmine  the  atifibiHty  of  a  eoneam  to  be  < 

illilliiJ aiJbudneM. 


(d    Contraetofs  acting  in  good  talth 
by  dMir  w^Kontranuii  certifying  diair  i 
cam  or  a  «neli  biiilnM  coneai 
nomicaWy  rtiatrhwaiigKi  iwByiduelt. 


Cemmardai  Products  meena  products  4otd  in  tubatamieiquantitiaa  to  dwi 
•  public  end/er  induatry  at  wHBIMied  latslug  or  merfcet  prieac 


naram  ■  aanneo 


for  goods 

Of 


et  a  contract  purdiaM  order, 
by  tha  raporting  corporation, 
t  to  be  raceinad  By  the  raport- 


4. 

nt.  or 
,or 

ing  corporation, 


5.  Diraet  Commiuwewu  era  thew  which  are  ktandfied  with  dw  perfermam.e 
of  a  vacific  ga^wrniiieiu  contract,  Induding  allacable  perti  of  iinanji  for 
mettriel  which  is  to  be  inoorporatad  into  products  under  mora  dtan  ona 


8.  mdiract  Commitmans  era  fltoae  which 


man  or  |aint  purppaai, 
tracts;  thaaa  awards  an 
remain  for  allocation  after 
fiad  to  VMdfic  Qonemment 


Of  incurfanca  for  oom- 
Mt  identified  with  specific  Gowenwient  con- 
to  Co»erniiieiH  eomrect  perfonaancje  but 
hare  bean  datarminad  end  idend- 


tfi 


IMCKtBKV.  !»«•) 
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1                                SUMMARY  SUBCONTRACT  REPORT 

'          (Report  to  be  submimd  quarterly.  See  Instructions  on  remw)  (Type  or  Print) 

FORM  APPROVED  OMB  NO. 

300041063 

I.  CONTRACTINQ  AGENCY 

2.  ADMINISTERING  AGENCY 

3.  DATE  OF  l_AST  GOVERNMENT  REVIEW 

4.  REVIEWING  AGENCY 

5.  DUNS  NO. 

6.  REPORT  SUBMITTED  AS: 

(~|  PRIME  CON-       I~|  SU8C0N-       (""1 

1 1  TRACTOR            1 1  TRACTOR     1 1  BOlH 

7.  CORPORATION,  COMPANY,  OR  SUBDIVISION  COVERED  (Nam*, 
Addrtu.  ZIP  Codei 

a.  MAJOR  PRODUCTS  OR  SERVICE  UNES: 

a. 
b. 

c 

CUMULATIVE  COMMITMENTS 


Subcontract  and  Purchase  Commitments  for  the  Period  October  1,19. 


through 


19. 


COMMITMENTS 

CURRENT  FISCAL  YEAR  (TodmU) 

SAME  PERIOD  LAST  YEAR 

DOLLARS 

PERCENT 

DOLLARS 

PERCENT 

9.  TOTAL  (Sum  of  a  and  b) 

100 

100 

a.  SMALI.  BUSINESS  CONCERNS 

b.  LARGE  BUSINESS  CONCERNS 

10.  SMALL  DISADVANTAGED  BUSINESS  CONCERNS    ($  *  %  of  9) 

11.  LABOR  SURPLUS  AREA  CONCERNS                              ($  A  %  of  ») 

SUBCONTRACT  GOAL  ACHIEVEMENT 


GOALS 


NO.  OF 
CON- 
TRACTS 


$  VALUE  OF 

SUBCONTRACTS 

(000) 


$  VALUE  OF 

SUBCONTRACT 

GOALS 


ACTUAL  GOAL 
ACHIEVEMENT 


DOLLARS 


12.  CONTRACTS  WITH  SMALL  BUSINESS  SUBCONTRACT  GOALS 


i 


a.  ACTIVE  CONTRACTS 


b.  CONTRACTS  COMPLETED  THIS  QUARTER  WHICH  MET  GOALS 


c  CONTRACTS  COMPLETED  THIS  QUARTER  NOT  MEETING  GOALS 


13.  CONTRACTS  WITH  SMALL  DISADVANT.  BUS  SUBCONTRACT  GOAL! 


a.  ACTIVE  CONTRACTS 


b. CONTRACTS  COMPLETED  THIS  QUARTER  WHICHlMET  GOALS 


c.  CONTRACTS  COMPLETED  THIS  QUARTER  NOT  MEETING  GOALS 


14.  REMARKS  (Enter  a  thort  namUue  txplanatlon  if:  (a)  Zero  Im  enUnd  In  Woek>  9a  or  10  for  eurrmt  fhetl  year,  (bf  tht  percent  entry  In  Block 
rent  fleeal  year  le  more  than  5  pereentage  point*  below  the  percent  reported  for  tame  period  latt  year,  or  (e)  the  percent  entry  in  ~ 
emirant  /beoi  year  It  lower  than  the  percent  reported  for  tame  period  latt  year.) 


lorcm- 
10  for 


15.  NAME  AND  TITLE  OF  LIAISON  OFFICER 

SIGNATURE 

DATE 

TELEPHONE  NO. 
(met  Area  Cadai 

16.  NAME  AND  TITLE  OF  APPROVING  OFFICIAL 

SIGNATURE 

DATE 

NSN  7540^1-1  S2-M79 
PREVIOUS  EDITION  USABLE 


295-102 


Ifey  QSA 
FAR  (4«  CFR)  S3.^1»(^ 


((REV.  !•«« 


/  Vol  4».  No.  Ite  /  Monday.  September  19. 1963  /  Rules  and  Regulatt 
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rrcMc. 


M  A  pnnw  9f  I 


rrCM  7.  EiHw  nw  Mm*  and 


'^  "T?  *^  «***■  of  Mm  raoorthM  csrpofatlon.  cBinpany. 


I  FadanI  prtM*  OMt- 
!?r!!  oeioaai    l  tkranin  OaeaMkar  31.  DoMar  amount*  rMinum ■  •>. 


tractor^ 


Ct'JiL.'fESfflff*  eS?«f*  portion  Of  tita  «rlma  aon- 
SluSS  -*~**""°"  Mtow)  contraaad  «*llh  aiaM  «m 


Ai«  FONCC  —  Olractor  of  SmaH  wd  O 


of  I 


■  -■„-  .^^  -  -»--^. — -^T—  - — ~^— '— ^?o*o*f**  ■wd  otMr  t^an 
rS^J^SJSS^  f"^  portion  tlio«iM  ko  baaad  on  tik 


$10JM0  I 

-jiHwaa  tiiat  wW  partarm  Mb- 
invaeton  ara  ate  •ncMva 


ITEM  U.  Show  dowaf  amount  of  commltmanu 

J5JMjJhrlnl*ofiurplw  arw*.  mmasonifa< .~— _. 

?g.*y?f'  Sg*'g>jy°^"l,<»ff'CEf.  LlA->  am  MantMhTlnMw 

«ante<Citer,MI'^''Stf«al.N«V.Watfiliifllen,DCt(nia. 

T!?**  *.'  *    ^*-  EMar  tiM  bifornwMon  «  tndHalad  riMiflliti  nntmco 


^  ^       miaeti,  tuo 

In  Ma  MikeDMracI  planfl 

I  and  aarcant  of  •oaTTNCi 

•ipvedHcti. 


.  -     -      ■    ^c^^ •*•••  »•  «•»•  clUaf  mamllin  of ficar  or.  In 


any  tmalll 
lad  ky  an*  or 
i  a*.  In  tMa  aam  of  i 


l^"' 


-.  ......      i.i    .    i,,,»  Bi^^^HHBi  M,  m  ina  cBia  Of  any  PVMMy- 

!*"gi_««  -^  *l  >of  caKmn  of  «ta  ««ck  of  aliltfi  k  MnSby 

•moTmZSitSS^iJStLil^   dma   aparatluni  ara  eon- 


_   «!)    Tlia   OMIea  of  Mnerfty  Somh  aMlMB  and  fMim  n— ■«■ 
Bom^pmanl   in  t»o  Small  •sAUTM.SSSSMM^HaSlJ^^ 

•Ki  iSjrijg  tit  «ir^iT!?i  StaMUkM^ora  M^£si?  to  ssns&^t 
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•094 
IMO 


FUHIC  VOUCNR  POt  PUtCHASES  AND 
SaVICES  OTHR  THAN  PBtSONAL 


UlS.  OtfAITMIM.  MMAU.  Ol  fSTAMISMMCMT  AND  lOCAIIOM 


OATf  VOUCNBI  HHMKO 


COMTIACr  MIMMCI  AND  OATI 


IfQUSinON  MUMKfl  AMD  OATf 


PA' 


noM 


io 


NUMKI 

ANOOATf 

yowff 


oaivfiy 
aSJBESSi. 


AIIMiUMUIVeB- 


Wa  ^HMMMtaa  *M*I « 


MTMfMTi 

a< 

QcoMnm 

Q  MCTMl 

D 
D 
D 


OUAN 


WBOMT 

T 


VOUCMRNO. 


SCMCOUUNO. 


rMDIT 


DAH  MVOKX  HCHVfO 


DISCOUNT  TMM 


PATH'S  ACrOWMT  NUMM* 


COVIINMB4T  (A  NUMMf 


UNIT  WICE 


COST 


AmoviDPOi 


fXCHANGCIATf 


lour 


-$1.00 


tv< 


mu 


■«i«MHK*i 


AMOVMT 


fOitt 


(Ai^ktf^im  Ctft^f^^Hg  Ojfftn^ 


-mxr 


ACCOUNTMO  OASSnCATXIM 


I 


CMKXNUMia 


ON  ACCOUNT  or  U.S.  TKASurr 


CASH 


oiah 


OCCKNUMMt 


ON  iNamt  rftamk) 


PaYCC' 


*ir  *(  AiKtjr  ID  otnify  mid  ■— irtti  »  apanw*  «  cn«n4  ■  nr  ■mok  om   ijiiiii  i  carfy  ■ 

■a  »Weh  kciLiK.  mm  ippw.  FSTaMHte^STDoT^UMi 


^ilnn^hn— M 


m 


Tini 


M»N7»»  eo  Ml  got 


iw  "i    ,ri     I,  |,-ff     nu ,_,        ""^Acr  ACT m 


I  >i<tWi«  »a  Mii<a  ^hdlwn»  af  *•  yayaMM  iMaaMn. 


imUH«  •(  31  U.S.C  t3b  Md  tSc.for  *•  piB^M* 
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Sii»i<wd  fcn»  1034  A 
Icvmd  January  1M0 
Oi|iaili»ini  ol  iIm  Tcaowfy 
I  THM  4-2000 


PUBLIC  VOUCHBt  FOR  PURCHASES  AND 
SERVICES  OTHER  THAN  PB»ONAL 


VOUCHEINO. 


U.S.  OCPAtTMENT,  lUtEAU,  Ol  ESTAHISHMCNT  AND  LOCATION 


DATC  V0UO4O  rKTMKD 


SCNEOUUNO. 


CONTIACT  MWOM  AND  DATC 


PA»BY 


KQUISITION  NUMMI  AND  DATE 


PAYEE'S 

NAME 

AND 

AOMESS 


DATE  INVOKE  WCEIVB) 


DISCOUNT  TEtMS 


PAYK'S  ACCOUNT  NUMKI 


SHIPPED  FROM 


TO 


WEIGHT 


GOVEINMENT  t/L  NUMKI 


NUMBER 
AND  DATE 
OF  OKDER 


DATE  OF 

DEUVERY 

OR  SERVICE 


AinOES  OR  SEIVKXS 

(Enter  descripHoH.  ium  number  of  eominct  of  Federal  tufpfy 
tehedule.  amd  oriur  imfonnatkm  deemed  neeeamy) 


QUAN- 
TITY 


UNIT  PRICE 


COST 


PEI 


AMOUNT 


i\)„  coHiinuatiw.  riwiii »  mfumri         (Poy—  Hiutf  NOT  II—  Wf  »p€K»  betowT 


OTAL 


PAYMENT: 

Q  PIOVISIONAi. 

□  COMPIETE 

□  PAITIAl 

□  FINAl 

□  PIOGWSS 

□  ADVANCE 


DVFEIENCES 


AmoiMt  vsrinsfl;  conwct  tar 


(Sigmamrt  or  imitmh) 


MEMORANDUM 


ACCOUNTING  CLASSIFICATION 


CHECK  NUMKR 


ON  ACCOUNT  OF  U.S.  TREASUtY 


CASH 
$ 


DATE 


CHECK  NUMKR 


ON  (Smme  ifhmmk) 


1034-313 


NSN.  7540  00  «3«  4307 


TIm 

dhfauning  Fsdard 

fO  fUffffmll  Nln 


TIm 


mVACT  Ha  nAIMMNT 

b  rtquirad  mim  Ih*  pnvniam  of  31  U.S.C  83b  and  82c,  lor  Hw  purpoM  of 
r»q>MHd  it  «e  IJiiilK|  Dn  portiolar  cradHor  and  iIm  amounK  to  bt  paid.  Faiui* 


4i7n       V 
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hpwfcrt  197) 

4Ti<nwTnUf  20aO 

MJVIIO 


VOUCHBI  FOI  PURCHASES  AND 
VICtS  OTNBI  THAN  POSOHAL 

CtWTlNUATION  SHEET 


KNUMf  MO 


MCfTMO. 


OATC 


•MIEOF 

aciivvnr 
oisawci 


reMfr 


AmOCS  CM  SHMCZS 


•nhiArft,  amd  ttttr  i»/i  > >in  rfwirf  MCOMvy; 


GUAM- 


ISS 


OOtT 


•tt 


AMOUNT 


1983 


JMI 
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Smdani  Fom  No.  108S-A 


4  TlOMir  PKM  2000 
IOSVM»-«l 


CONTINI/^TIOfir  JHEBT 


«J.i 


OAitor 


q^bnaMMtai  4wB«rfi 


/  Vol  41.  Wo.  Mg  /  lionday.  SeptemUr  M.  1963  /  Rulei  and  Ragulattons 


SCHEDULE  OF  WITHHOLDINGS  UNOEI  THE  DAVIS-IACON  AQ  (40  U.S.C.  274a) 

liO/QI 

THE  CONTIAQ  WOIK  HOURS  AND  SAFETY  STANDARDS  AQ  (40  U.SC.  327-333) 


\ 


To  The  Claims  Division 

U.S.  General  Acxx>UNnNG  Office 
Washington,  D.C.  20548 


Concraaor  or  subcontractor  charged 
with  violations 


I^imc  contnaor 
Contraa  No. ...!. 


(D«e) 


Report  conceming  irr^laritics  transmitted  to— 


(DMe) 


Deducted  from  amounts  otherwise  due  the  contraaor,  for  deposit  to  the  account  "05X6022,"  coverii^ 
wages  due  the  employees  whose  names,  social  security  numbers,  and  current  addresses  are  listed  on 
the  attached  schedule,  are  withhoMings  pursuant  to  the  following  laws: 

Davis-Bacon  Act $ 

Contraa  Work  Hours  and  Safety  Standards  Act $ „ 

Total „.  I 

Forwarded  herewith  is  check  No ,  dated 

for  $ 1 


(Dbbuninft  oAcrr  or  other  administratiw  official) 


ScMidmrd  Focm  109) 

OcMbcr  1971 

4  GAO  46 

1093-109 
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UNITED  STATES  TAX  EXEMPTION  CERTIFICATES 

7540-00-634-4238  (1094-107)  PREVIOUS  EDITION  USEABLE 

These  Are  Accountable  Forms 


t       » 
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1983 


GENERAL  SERVICES  ADMINISTRATION 
OFFICE  OF  PERSONAL  PROPERTY 
STANDARD  FORMS  MANAGEMENT  (WYSI-B) 
WASHINGTON,  D.  C.  20407 
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raEAWARO  SURVEY  OF  nWMKCTIVE  CONTRACTOR 


I.  SERIAL  M.  ^ormnrnpLtaeiUtTSSr 


2.  f«Afti£  AM)  AobR£i&  6f  iuRveViM  AdTt\/lW 


«gCTIOIH  -  REOUECT  ^^  f WM*>fa<i  *r  C«*wc#y  Offitoj 


^AMiAWUVUAillMA. 


«A.  NAME  AND  ADDRESS  OF  SECONDARY  SURVEY  ACTIVITY 
(For  nmtylHg  aettattt  mmt 


U.  tfa.fe»H6wt  w6.  Omia, 


ISSTnSjF 


•.  WILt.  COMTRAOTIN6  OTFICC  PARTtCI^AtC  in  SURVEV? 


Q  YES        QnO 


•.  DATE  OF  tHis  REQu£sT 


10.  DATE  REPORT  REQUIRED 


11.  Procpectiveconuactor  represents  tfat  it    Q  is.    Q  ""ota 
smallfausiness  ooTKem. 

IS.  NAME  ANO  ADDRESS  OF  PARENT  COMPANY  (fft 


UA.MAME  OF  REQUESTING  ACTIVITY  CONTl(A(^IN<i  6^^%ck.n 


lM.SiaNATU»£ 

lie.  thj»t^6Hl  n6.  4taeU«««<oM».  WawAH.  tfmJLUer 


nSnSiTATiSRTRr 


S.  TYPE  OF  cokrktkttf' 


4.  T6TAt.  6f»»V>  >fticg 
$ 


7.  NAME  ANO  ADDRESS  (>ROSA^^Ivfe  CO^AACtAA 


12.WA15H- 

HEALEY 

CONTRACTS 

ACT 


ta««nM 


A.  IS  NOT  APPUCABlf 

*■  U  APPLtCAMJE  ANO  MtOSFCCTIVE  CbNTRACTOR 
RCMtESENTS  HIS  CLASSIFICATION  AS: 

r~i  MANUFACTUREK  Q  REGUOfl  DEALER 


n 


OTHER 


14.  PLANT  ANO  (jOCATION  (ff  tfMtamt  /VvM  flinnT 


ISA.  NAME  ANO  AOORES6  OF  SECONOAI^V  R^QlifesTING  A^nviTY 


wrrsjBfHSfSEnsiESBari 


iMsmrw 


A.  NAME  AND  TrnX" 


17.  FIRM'S  CONTACT  FOR  SURVEY 
bk.ftiJMti>mRH6.AmiLd,JSS 


SECTION  II  -  DATA  (f^rVmi^ktim  hr  C^tMacittWkmf 

tSA. 

t88.  NATIONAL  STOCK  NUMBER 
<NEW)  AND  NOMENCLATURE 

1«C.  TOTAL 
OUANTITY 

180.  UNIT 
PRICE 

18E.  DELIVERY  SCHEDULE 

ITEM 
NO. 

to» 

<M 

M 

Ml 

m 

SOLiaTEO 

OFFERS) 

SOLICITEO 

OFFERED 

SOLICITEO 

OEFEREO 

SOLICITEO 

•■ 

OFFERS} 

SOLICITEO 

OFFERED 

SOLiaTEO 

OFFERED. 

SOUCITED 

OFFERED 

■  ■     1 

■    - 

SOLICITEO 

1 

OFFERED 

SOLICITED 

OFFERED 

NSN  7S4041-1404S2B 


1409-101 


STANOARD  KNM  un  (1*«3) 

PfMcrlMd  fey  OSA 

FAR  (4S  CFR)  •l.M»-l(a) 
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sccnoH  HI  -  factors  to  be  investigated 


Column  (a)  is  for  request.  Columns  (b)  and  (c)  are  for  survey  results.  Provide  a  narrative  explanation  substantiating  each  faaor  for  which 
Column  (b)  or  (c)  is  checked. 

19.  MAJOR  FACTORS 

CHK. 

(a) 

SAT. 
(b) 

UN- 
SAT, 
(c) 

20.  OTHER  FACTORS 

CHK. 
(•1 

SAT. 
(b) 

UN- 
SAT, 
(c) 

A.  TECHNICAL  CAPABILITY 

A.  GOVERNMENT  PROPERTY  CONTROL 

B.  PROOUCTtON  CAPABILITY 

B.  TRANSPORTATION 

C  QUALITY  ASSURANCE  CAPABILITY 

C.  PACKAGING 

D.  FINANCIAL  CAPABILITY 

D.  SECURITY 

E.  ACCOUNTING  SYSTEM 

E.  PLANT  SAFETY  ' 

21.  IS  THIS  A  SHORT  FORM  PREAWARD  REPORT? 

F.  ENVIRONMENTAL/ENERGY  CONSIDERATIONS 

□  YES        □  NO 
22.  IS  A  FINANCIAL  ASSISTANCE  PAVmENT  PROVISION  IN  ThC  SOLIcR 

G. OTHER 

<Speelt») 

ATION?       ' 

□  YES        □  NO 


23.  REMARKS 


24.  RECOlU«iEND 

I     I  A.  COMPLETE  AWARD 

I     I  B.  PARTIAL  AWARD 

tOfmntUy 

I     I  C.  NO  AWARD 


SECTION  IV  -  SURVEYING  ACTIVITY  RECOMMENDATIONS 


25A.  NAME  AND  TITLE  OF  SURVEY  APPROVIN<^  OFFICIAL 


lit.  ilfiNATUAe 


25B.  TELEPHONE  NO. 


2SO.  OATE 


STANDARD  FORM  140S  BACK  (10-a3) 
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PftEAWARD  SURVEY  OF  PROSPECTIVE  CONTRACTOR 

SERiAL  NO.  (Far  mmmjim  mtlUtr  Mr) 

OMBNO. 

SBS»«110 

TECHNICAL 

^M>»tcrivti6HykAir6IH               

Provide  the  following  information  m  narrative,  or  attach  continuation  on  iheett  of  paper  if  nacaBary, 
concerning  key  personnel. 

4.  FIRM  HAS  AND/OR 
UNDERSTANDS 

YES 

NO 

1 .  Names,  qualifications/Bxpenence  and  length  of  affiliation  with  prospective  contractor. 

2:  E\aluate  technical  capabilities  with  respect  to  the  requirements  of  the  proposed  contract  or  item 

b.  Exhibits 

dassification. 

cOrawingi 

3.  Description  of  any  technical  capabilities  which  the  prospective  contractor  lacks.  (Cmmmntmi  rta 
0imptelHmeMinaor't9mrts0»ttaiB  dm  madid  mdmkale^atMitits.) 

d.  Technical  data 

i.  nAAiUTiVE 

marttd'Writi.llmnllm, 

6.  SURVEY 
MADE 
BY 


..  SlflMTUHe  /fccl.JU  kypU  crf^tU  . 


k.6r#i£e 


NSN  7S4041-142-0133 


rTETEIRSRr 


rnmaoitt 


arBCTT 


1404-1O1 


ii4Mii»«ai 

I  toy  OSA, 
FAR  (4«  CTM)  S3jM»-lCto) 
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PREAWARD  SURVEY  OF  PROSPECTIVE  CONTRACTOR 
PRODUCTION 


SERIAL  NO.  (For  mrvtybig  metMty  uaiT 
PROSPECTIVE  CONTRACTOR 


FORM  APPROVED 
OMBNO. 

30904)110 


SECTION  I  -  ORGANIZATION  AND  MANAGEMENT  DATA 


fimHdt  tht  faMomm§  infonuati«m  in  Mnmht  or  Mach  coHtimrnkm  on  shmts  of  piptr  if  ntctssary. 

1.  Describe  the  relationship  between  management,  production,  and  inspection.  Attach  an  organizational  chart.  If  available. 

Z  Describe  the  prospective  contractor's  production  control  system.  State  whether  or  not  it  Is  operational. 

3.  Evaluate  the  prospective  contractor's  production  control  system  In  terms  of  (a)  historical  effectiveness,  (b)  the  proposed  contract,  and 
(c)  total  production  during  performance  of  the  proposed  contract. 

4.  Comment  on  or  evaluate  other  areas  unique  to  this  survey  (include  all  special  requests  by  the  contracting  office  and  any  other  Informa- 
tion pertinent-to  the  proposed  contract  or  Item  classification). 


S.  NARRATIVE 


NSN  7S40-01-140-552* 


1405-101 


STANDARD  FORM  1406  (10-S3) 

PrMcrlbad  by  GSA 

FAR  (4a  CFR)  S3.209-1(G) 
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SECTION  II 

-  PLANT  FAaLITIES 

I.  SIZE  OF  TUACT 

4.  tiUtAikTttm  Mb  TV»t  o^  ^L6iM«n 

|~|oi(»NEO 

2.  idUA^fc  iNtEt  uf^bCit  kdOf 

S.NO.OF 

amSr 

6.  SPACE 

6.  MISCELLANEOUS  PLANT  OBSBtVATIONS 

TYPE 

SQUARE  FEET 

ADE- 
QUATE 

INADE- 
QUATE 

flF<»«rtB  myimmtmartiaa'»K>''oiim*nu.iu^ilm»L/ 

^ES 

NO 

5^o 

a.  Total  manufacturing  «Moe 

U.Z 

3  = 

h  Pemmr  and  full  aMIOlv  adHniMlB  k>  iimm  lyfwfcK'tH'wi 

1? 

b.  Spaoa  awaiwMa  for  orfafvd  itom 

s* 

c.  Altamata  pOMar  and  f uai  MUfoa  aMaHaMe 

c.  Total  ttorigB  smc* 

d.  For  liwptUon  lots 

a.  Tranwortation  factHtieia«rtaUa  for  (hipping  product 

Ui 
15 

a.  For  dipping  quantitiat 

< 

g 

f.  Space  a«MaMa  for  oMarad  Ham 

if 

^  f. 

g.  Amount  of  ftofags  that  can  ba 
ifrwuiifBd 

OUANTfTY 
REQUIRED 

FOR 
PROPOSED, 
CONTRACT! 


SECTION  III  -  PMNXXmON  EOUmNENT 


TOTAL  OTY 
REQD.  DUR 
ING  LIFE  OF 
PROPOSED 
CONTRACT 

M 


LIST  MAJOR  EQUIPMENT  REQUIRED 


(a) 


(b) 


QUANTITY 

ON 

HAND 

Id) 


CONDI- 
TION 


G    F    P 


QUANTITY 
^50RT» 

m 


SOURCE.  IF  NOT 
ON  HAND 


VERIFIED 

OEUVERY 

DATE 

Ih) 


(9 

Z 

£ 

3 


3 
2 


I 

< 


< 


(!»««} 


.J 


'';!;,!iif;!::r,;;:i!fr|!'!i!;:.;ji:J'(^^ 
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SECTIOW  IV  -  MATERIALS  AWD  PURCHASED  PARTS 


1.  PARTS/MATERIALS  WITH  LONGEST  LEAD  TIME 


DESCRIPTION 
(a) 


VERIFIED 

DELIVERY  DATE 

TO  MEET  PROD. 

(c) 


''  SIIt'thI  NeIm^OF  THE"l?R<>l{wEb  AC^^  WHETHER  IT  IS  CURRENTLY  OPERATIONAL.  AND  EVALUATE  ITS  ABILITY  TO 


SECTION  V  -  SUBCONTRACTING 


HOW  MUCH  OF  THE  TOTAL  PROPOSED  CONTRACT  WILL  BE  SUBCONTRACTED?  ►                              % 

DESCRIPTION  OF  SUBCONTRACT  ITEMS 

SOURCE 
(b) 

VERIFIED 

DELIVERY  DATE 

TO  MEET  PROD. 

(c) 

■ 

SECTION  VI  -  PERSONNEL 

1.  NUMBER  AND  SOURCE  OF  EMPLOYEES 

TYPE  OF 

NO.  ON 
BOARD 

ADD.  NO. 
REQUIRED 

AVAIL. 

SOURCE 

[     1  FIRST                     SECOND           [^   THIRD 

EMPLOYEES 

YE5 

NO 

3.  UNION  AFFILIATION 

a.  Sklllad 
Production 

. 

b.  Unbilled 
Production 

AGREEMENT                  ^ 
EXPIRATION  DATE  W 

c.  Engineering 

4.  RELATIONSHIP  WITH  LABOR  INDICATES 

PROBLEMS  AFFECTING  TIMELY  PERFORMANCE 
OF  PROPOSED  CONTRACT  (If  "Y*;" explain  on 
attaclud  thnt) 

YES                          NO 

d.  Administrative 

e.  TOT.  (Lbt—  m,b*e) 

w?? 

■'■■ 

SECTION  VII  -  DELIVERY  PERFORMANCE  RECORD 


STANDARD  FORM  1406  (1(>-S3) 
PAGE  3 
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«6CTIOII  VIII  -  IIEUITID  WCVIOUi  HIOOUCTIOI» 


PAST  YEAR  MOOUCnON 


MOMCMCLATUMC 


MATKMAl.  *TOCK  flO. 


OOVEMNMENT     ., 
CONTHACT  NUMKHU 

(e) 


fEIII 


M 


IQUAMTITV 


DOLLAR 
VALUE 


■^  MMitffy  WsntiMi  Itovns  Hy  sn 


(•) 


SECTION  IX  -  CmmfNT  PNOOUCnON 

l[^«««M 

rf«M.i 

MONTHLY  SCHEDULE  OF  CONCUfWENT  DELIVERIES  WiWyj 

t«t 

SM 

ara 

«ai 

SOI 

•Ul 

T» 

•ttl 

Mil 

Mtk 

•AL. 

1. 

o 

o 

§ 

§ 

UJ 

Ol 

2. 

So 

i| 

SECTION  X  -  WECOWmCIIDATION 


I.  RECOMMJ^bU 


r~l  ».  COMPLETE  AWARD 

2.  ikcMARKS  (am  Mom  aMllMM  of 
tf  mtmmry.  MvnM/y  aay  Awmol « 


r~]  b.  PARTIAL  AWARD  MMtlMy: 


Bc.NOAMV/ 


AMVARO 


*  AifriMvltois 


b.ffLilMMeM. 


«D 


MTfitftWtft 


3.  SURVEY 
MADE 
BY   . 


4.  SURVEY 
REVIEWING 
OFFICIAL 


la.  SiaNATUHI  ANfi  6Pfitl  Itmi^  lyfti  ormt--i  mmmi 


,.  ildNA¥u*e  AMB  drPlcbe  ihehJ*  tyrmlmrprimU  mmmt) 


b.fldBMAHm6. 


e.  OAft  fteviBTEE" 


STAMOARO 
PAeC4 


»•««) 
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PREAMARO  SURVEY  OF  PnOSPECTIVE  CONTRACTOR 
QUALITY  ASSURANCE 


IV  or 


ibtetlH 


f\\/lte>H/tkAtf6k 


SECTION  I  -  GENERAL 

12.  ij6£AT1oI« 


FORM  APPWOVeO  0MB  NO.  SOMMniO 


SERIAL  NO.  (Tar  MTwyftwartfaMylSar 


SECTION  H- COMPANY  AND  SOLiaTATION  DATA 

1.  QUALITV  A^uMmcI  6RdAKllSAri6N  (&«««•  irMy  m^  tltd,  orfmiMmlitm  OSST) 


X.  QUAUTV  ASSURANCE  OFFICIAUS  CONTACTED  (Nt 


oftmHtf, 


3.  QUALITY  RELIABILITY. 

MIL-l-4520e 

MIL-C-45662 

□  OTHER  <a»K«y> 

MAINTAINABILITY  REQUIRE-  - 

MIL-l-45007 

MIL-STD-785 

MENTS  WHICH  APPLY 

^_ 

MIL-Q-9556 

m^ 

MIL-STD-470 

4.  IDENTICAL  OR  SIMILAR  ITEMS  HAVE  BEEN    Q  PRODUCED       □  SERVICED  BY  PROSPECTIVE  CONTRACTOR 


SECTION  III  -  EVALUATION  CHECKLIST 


STATEMENTS 

YES 

NO 

1.  AS  PERTAINS  TO  THE  CONTRACT, 

p.  Exhibits,  technical  data,  drawings,  specifications,  and  approval  requirements. 

THESE  ITEMS  ARE  UNDERSTOOD 

b.  Preservation,  packaging,  packing,  and  marking  requirements. 

BY  THE  CONTRACTOR 

[_€.  OTHER  (Sptctftt 

Z  Records  available  indicate  that  the  prospeaive  contractor  has  a  satisfactory  quality  performance  record  during  the  past 
tvwive  (12)  months  for  similar  items. 

3.  Used  or  reconditioned  material  and  former 
(If  Yn.  txpUK  m  Stethn  IV.  on  tl»btck  ofth 

4.  Prospective  contractor  wilt  require  unusual 

Government  surplus  material  will  be  furnished  by  the  prospective  contractor. 
hform.) 

assistance  from  the  Government 

5.  Did  prospective  contractor  fulfill  commitments  to  correct  deficiencies,  as  proposed  on  previous  surveys,  when  awarded  that 
contract? 

NUMBER  SklLLfeO 

6.  Qua!  ity  control ,  inspection,  and  test  personnel .       | 

NUMBER  S^MI-SKILLEb 

?9!S^S 

^S^^ 

7.  Inspection  to  production  personnel  ratio. 

RATIO 

• 

Tkt  Mmiagtn  nwMtUi  amladmm.  (M not mUcabk.  thorn  "M/A'm'ymreokuim.) 

NWWPiWW 

•r.iilWjijj^ 

8.  Inspection  and  test  equipment,  ^jages,  and  instruments  for  first  article  and  production  (including  solicitation  specified 
equipment). 

9.  Calibration/metrology  program. 

10.  Written  procedures  and  instructions  for  inspections,  tests,  process  controls,  and  other  requirements;  conformance  thereto; 
in  conjunction  with  other  planning  control  functions. 

1 1 .  Control  of  specifications,  drmrings.  changes  and  modifications,  work/process  instructions. 

12  Quality  assurance/control  organizational 
13.  System  for  determining  inspection,  test,  j 

itructure. 

md  measurement  requirements. 

14.  Controls  for  selecting  qualified  supplies  and  assuring  the  quality  of  purchased  materials. 

15.  Material  control:  identification,  segregation,  maintenance,  preservation,  and  correction  of  defects 

16.  Government  furnished  property  controls. 

NSN  794O«l-1404S27 


140S-101 


STANDARD  FORM  MOS  (lO-aS) 

PrMcrlbM  by  OSA, 

FAR  (4«  CFR)  S3.20»-l(d) 


/Vol «. lib.-lg  y Monday.  Septenibgr M.  MBS  / Hde»  anditagiflgBoBi         ^^gg 


WECnOH  ill  -  EVAUUTIOII CHCCKLW  -  tTATEMBmL 

17.  In-prooBw  iwpection  controlt 


18.  Synam  fcf  timely  idtntifiaUon  and  correction  of  dBfidenciw  to  pievBnt  wcurwnoe. 

19.  PriBntion.  pwiaginB.  packing,  nwrfcing  oontroli. 

2D.  Qurtity  control  wootd»(iuch».in«pBction.lert.oon»cti¥e«ctiom.cilitii»tion.^ 


21.Controhforinwrtigetionofcimomercomptaint»«>dcofT»ciionofd«ficiancia». 
22.  Reliibility  wd/or  msiwtwnabiiity  program. 


«ECTIOW  IV- QUALITY  JUSUmWCC 


YES 


NO 


1.  RECOMMEND  Q  AWARD  CH  NO  AWARD 


ltiniiitHMWiWiiii<iwi 


idmmmmt 


tfmom  mum  li 
LIUHVeVklASeiVA 


M.< 


.-«i«Au; 


I.  RCVieWtNA/A»M6vlM  dP#i£iAL 


*.  bAft  AW>6Vt6 1>.  WexT  Wa»#>  A0TM6»iTV  (gUggBT 


ITT 


war 


!!•«» 
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PREAWARD  SURVEY  OT  PROSPECTIVE  CONTRACTOR 
FINANCIAL  CAPABILITY 


PPOSPCCTIVE  CONTRACTOR 


Ifmompacuit 
eonttmm  on  pagt  3,  back, 
khntify  eomkium/ itmnM. 


LOCATION 


SERIAL  NO.  (Forninmyint 
-tMty  um) 


FORM  APPROVED 
OMBNO. 


309(M)110 


SECTION  i  -  BALANCE  SHEET/PROFIT  AND  LOSS  STATEMENT 


1.0ATE 


PART  A  -  LATEST  BALANCE  SHEET 


2.  FILED  WITH 


3.  FINANCIAL  POSITION 


a.    Caih 


b.  Othar  current  awu 


c.   Working  capital 


d.   Currant  liabilities 


a.    Net  worth 


f.    Total  liabilities 


4.  RATIOS 


a.  CURRENT  ASSETS 
TO  CURRENT 
LIABILITIES 


6.  FISCAL  YEAR 
ENDS  (Dmfi 


b.  ACID  TEST  fCadI,  temporary 
inutttintnt*  held  in  lieu  of 
e—h  and  eumnt  rteebmbUf 
to  eumnt  lteb<UMr«> 


c  TOTAL 

LIABILITIES 
TO  NET 
WORTH 


7.  BALANCE  SHEETS  AND 
PROFIT  AND  LOSS 
STATEMENTS  HAVE 
BEEN  CERTIFIED 


I 


. THROUGH 
(Daf) 


PART  8  -  LATEST  PROFIT  AND  LOSS  STATEMENT 


1.  CURRENT  PERIOD 


a.  FROM 


3.  NET 
SALES 


4.  NET 
PROFITS 
BEFORE 
TAXES 


b.  TO 


2.  riLEbwitH 


a.  CURRENT  PERIOD 


b.  First  prior  fiscal  year 


c.  Second  prior  fiscal  year 


a.  CURRENT  PERIOD 


b.  First  prior  fiscal  year 


c.  Second  prior  fiscal  year 


5.  OTHER  PERTINENT  DATA 


b.  BV  (Sifnaturtl 


SECTION  II  -  PROSPECTIVE  CONTRACTORS  FINANCIAL  ARRANGEMENTS 


Mmi*  "X"  in  approprimtt  column. 


YES 


1.  USE  OF  OWN  RESOURCES 


2.  USE  OF  BANK  CREDITS 

3.  OTHER  (Spoetfy) 


NO 


*■  !??i5f^,'*?^iKIr.*t"^'-"^^'*  °^  FINANCIAL  POSITION  SUPPORTS  THE  STATEMENTS  SHOWN  IN 

•  •  tM5  1,  Z(  AND  3  f       I  r       1 

I I  YES         1_J  NO  af  "NO.- 


'  explain) 


1.  TO  BE  REQUESTED  IN  CONNECTION 
WITH  PERFORMANCE  OF  PROPOSED 
CONTRACT 


Mark  "X"  in  appropriate  column.  YES 


a.  PROGRESS  PAYMENT 


b.  GUARANTEED  LOAN 


c.  ADVANCE  PAYMENTS 


NO 


SECTION  III  -  GOVERNMENT  FINANCIAL  AID 


2.  EXPLAIN  ANY  "YES"  ANSWERS  TO  ITEMS  la,  b,  AND  c 


a.  PftOSPECTIVE 

CONTRACTOR 
RECEIVES 
GOVERNMENT 
FINANCING  AT 
PRESENT 

□  yes   Qno 


3.  FINANCIAL  AID  CURRENTLY  OBTAINED  FROM  THE  GOVERNMENT 


k  IS  LIQUIDATION 
CURRENT? 


Q  YES     [~)n0 


Complete  item*  below  only  if  item  a.,  I*  marked 

c  AMOUNT  OP  UNLiqUI- 

DATED  PROGRESS  PAY- 
MENTS OUTSTANDING 


•YKS. 


DOLLAR  AMOUNTS 


a.  Guaranteed  loans 


b.  Advance  payments 


4.  LIST  THE  GOVERNMENT  AGENCIES  INVOLVED 


NSN  754<M>I-140-5S2a 


(a)  AUTHORIZED 


(b)  IN  USE 


5.  SHOW  THE  APPLICABLE  CONTRACT  NOS. 


1407-101 


STANOARD  FORM  1407  (10-«3) 

Pratcrlbad  by  QSA, 

FAR  (4a  CFR)  S3.209-l(a) 
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•ECnOWIV-BUtlllCttAIIDFIWAilCIALREFUTATIOII 


a.  COMMGNTS  OF  TRAOC  ^kOftokS 


*■  fS^*^^^  ^P  *g»6wTi  a#  eotiiigfefciAL  #i^Ancial  sEwvtdgi  an6  iAtoir  on^ANiiAf  ions  oaA  m.b^* 


4.  MOST  RECENT 
CREDIT  RATING 


•.bATI 


l.Af»4Cil«60A(iif 


npr 


/lMMWMpiiMiMaiirfM*»tt)r«rilti 


',  •r,  (f  ■•( 


MM! 


(IMS) 
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«.  DOES  PRICE  APPEAR  UNREALISTICALLY  LOW? 


7.  DESCRIBE  ANY  OUTSTANDING  LIENS  OR  JUDGMENTS 


□  YES        □no 


SECTION  V  -  SALES 

CATEGORY 

CURRENT  DOLLAR 
BACKLOG  OF  SALES 

(a) 

ANTICIPATED  ADDITIONAL 

DOLLAR  SALES  FORECAST 

FOR  NEXT  18  MONTHS 

(b) 

1.Go«^6mment  (Primt  and  subcontnctor) 

$ 

$ 

2.  Commercial 

$ 

$ 

3. 

TOTAL 

$ 

% 

SECTION  VI  - 

-  RECOMMENDATION 

1.  RECOMMEND 

n  a.  COMPLETE  AWARD 


I      I  b.  PARTIAL  AWARD  (QumUty: 


I     I  c.  NO  AWARD 


*■  «MHto2ilii2M?!SiSS5j* "' *•  '"*** "*** •"»•*««■«»  *« "commnJmtlon.  Olm  my  othtr  kwkup  bifommtloH  In  tkh «paet,  on  ifc*  aaT^STSS 


3.  SURVEY  mA6£  by  (ilfnmlun  mmd  oTfSST 


Ifeontimmtion  thuttt 


D 


4.  TELEPHONE  NO.  |5.  DATE  SUBMITTED* 

(Inciud*  af«a  eodm) 


STANDARD  FORM  1407  (10-«3) 
PAGE  3 
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niEAMARO  SURVEY  OF  fMMPECTIVE  OONTRACTOR 
ACCOUNTING  SYSTEM 


EinxmsniSr 


MA«e£TIVf  edMPIkA£T0r- 


mtnC  ^X^m  MV 


YES 


NO 


CABLE 


1 .  Exoapt  m  stated  below,  it  the  aooouming  tystem  in  accord  «Mth  generally  aooapted  accounting  principle*  applicable 
in  the  drcumatmcei? 


2.  ACCOUNTING  SYSTEM  PROVIDES  FOR: 


a.  Proper  aegragation  of  coate  applicable  to  propoaed  contract  and  to  other  wiort  of  the  proipecti»econtfaclor. 


b.  Deienninetion  of  comet  iriterimpointi  to  prt>vide  data  required  for  ooritnctrepricirtgpurpaaei  or  lor  nagotiat- 
ing  fBviaed  targeta. 


c.  ExchMion  from  costi  charged  to  propoaed  contract  of  amounts  which  are  not  alkwMble  under  tamnt  of  FAR  31. 
Contract  Coat  Priridplas  arid  Prooaduras.  or  other  contract  provislona. 


d.  Identtfication  of  coats  by  contract  llrw  item  and  by  urHti  if  faquirad  by  propoeed  contract 


e.  Segregation  of  preproduction  coats  from  production  coats. 


3.  ACCOUNTING  SYSTEM  PROVIDES  FINANCIAL  INFORMATION: 

a.  Raqmrad  by  contract  clauaai  concerning  liwMtation  of  coat  (FAR  SZ332-40  and  41 )  or  limitation  on  pmftnJkt 


(FAR  5a.216-16». 


b.  Required  to  support  requests  for  progress  payments. 


4.  Is  the  aocourrting  sytlam  designed,  artd  are  the  racordt  maintained  in  auch  a  manrwr  that  adequate,  reliable  data  are 
dawelopad  for  use  in  pridrtg  followon  acquisitions? 


"SmKTSSSFSrmTSBtSSS^F 


TTf 


TTcan 
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CONTRACT  PRICING  PROPOSAL  COVER  SHEET 


1.  SOLICITATION/CONTRACT/MOOIFICATION 
NO. 


FORM  APPROVED 
OMB  NO. 

309<M>116 


NOTE:  Thi$  form  i»  ui«d  in  contract  ictioo*  if  lubmwtion  of  co«t  or  pricwig  dm  is  required.     (See  FAR  fS.a04-6(b)) 

2.  NAME  ANOTAOORESS  OF  OFFEROR  aiwIiMlrZJP  Code;  1 3A.  NAME  AND  TITLE  OF  OFFEROR'S  ^IfTT     1 3B.  TELEPHONE  NO 

OF  CONTACT 


5.  TYPE  OF  CONTRACT  (Cheek) 
Q  FFP  Q  CPFF  []J  CPIF 

(~1  FPI  Q  OTHER  (Specify) 


I      I  CPAF 


7.  PI^CE(S)  AND  PERIOO(S)  OF  PERFORMANCE 


4.  TYPE  OF  CONTRAtT  ACTION  (Chtek) 


A.  NEW  CONTRACT 


B.  CHANGE  ORDER 


C.  PRICE  REVISION/ 
REDETERMINATION 


D.  LETTER  CONTRACT 


E.  UNPRICED  ORDCR 


F.  OTHER  (Sprelfr) 


6.  PROPOSED  COST  (A*B-C) 


A.  COST 
$ 


B.  PROFIT/FEE 


C.  TOTAL 


8.  List  and  reference  the  identif  icatioo,  quantity  and  total  price  proposed  tor  each  contract  line  item.  A  line  item  cost  breekdotwn  sjpporting  this  recap  is  re- 
quired unless  otherwise  specified  by  the  Contracting  Officer     (Conlinu*  m  nverm.  and  then  on  pUn  paper,  Ifneeemary.    Vm  amme  heedbigm.) 


A.  LINE^  ITEM  NO. 


B.  IDENTIFICATION 


C.  QUANTITY 


D.  TOTAL  PRICE 


9.  PROVIDE  NAME.  ADDRESS.  AND  TELEPHONE  NUMBER  FOR  THE  FOLLOWING  (ItaveUabte) 

A.  CONTRACT  ADMINISTRATION  OFFICE 


E.  REF. 


10.  WILL  YOU  REQUIRE  THE  USE  OF  ANY  GOVERNMENT  PROPERTY 
IN  THE  PERFORMANCE  OF  THIS  WORK'af  "Vm,"  identify) 


[~1  YES   Q  NO  ^yM 


12.  HAVE  YOU  BEEN  AWARDED  ANY  CONTRACTS  OR  SUBCONTRACTS 
FOR  THE  SAME  OR- SIMILAR  ITEMS  WITHIN  THE  PAST  3  YEARS' 
(If  "Yet."  identify  iUm(i).  ciutomer(t)  and  contract  number(t)) 


□  yes    Qno 


B.  AUDIT  OFFICE 


llA.  DO  YOU  REQUIRE  GOVERN- 
MENT CONTRACT  FINANCING 
-    TO  PERFORM  THIS  PROPOSED 
CONTRACT?  </r  "yc».  •■  compictc 
Item  UB) 


□  yes    Qno 


IIB.  TYPE  OF  FINANCING  (^  one) 


□  ADVANCE 
PAYMENTS 

I      I  GUARANTEED  LOANS 


□  PROGRESS 
PAYMENTS 


13.  IS  THIS  PROPOSAL  CONSISTENT  WITH  YOUR  ESTABLISHED  ESTI^ 
MATING  AND  ACCOUNTING  PRACTICES  AND  PROCEDURES  AND 
FAR  PART  31  COST  PRINCIPLES?  (If  "No,"  explain) 


[~1  YES      □  NO 


14.  COST  ACCOUNTING  STANDARDS  BOARD  (CASB)  DATA  (Pul>Ue  Law  91  379  a,  amended  and  FAR  PART  30) 

A.  WILL  THIS  CONTRACT  ACTION  BE  SUBJECT  TO  CASB  RE(iULA- 
TIONS?  WJVo.'exptain  InpropoMi; 


□  YES     □no 


C  HAVE  YOU  BEEN  NOTIFIED  THAT  YOU  ARE  OR  MAY  BE  IN  NON- 
COMPLIANCE WITH  YOUR  DISCLOSURE  STATEMENT  OR  COST 
ACCOUNTING  STANDARDS? rfA  "  Ye»," explain  In  propoeal) 


r~|  YES      □  NO 


B.  HAVE  YOU  SUBMITTED  A  CASB  DISCLOSURE  STAT^MfNT 
(CASB  DS- 1  or  2)?  (If  "Ye$. "  specify  in  propoeal  the  office  to  which 
tubmllled  and  if  determined  to  be  adequate) 


□  YES     □  NO 


D.  IS  ANY  ASPECT  OF  THIS  PROPOSAL  INCONSISTENT  WITH  YOUR 
DISCLOSED  PRACTICES  OR  APPLICABLE  COST  ACCOUNTING 
STANOA  RDS?  (If  "Yet. "  cxpiain  in  propoeal) 


I      I  YES     □  NO 


This  proposal  is  submitted  in  response  to  theRFP  contract,  modification,  etc.  in  Item  1  and  reflects  our  best  estimates  and/or  actual  costs  as  of  this  date. 


15.  NAME  AND  TITLE  (Type) 


17.  SIGNATURE 


16.  NAME  OF  FIRM 


NSN  7S40-01-142-9S4S 


IS.  DATE  OF  SUBMISSION 


1411101 


STANDARD  FORM  1411  (10-«3) 

Prascrlbed  by  GSA 

FAR  (4S  CFR)  53.215-2(0) 
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CLAIM  FOR  EXEMPTION  FROM  SUBMISSION  OF  CERTIFIED  COST  OR  PRICING  DATA 

1.  OFFEROR  (Name.  adArtm.  XtP  CoST) 


2.  OtVISION(S)  AND  LOCATION(S)  WHERE  WORK  IS  TO  BE  PERFORMED 


3.  SOLICif  ATldf«  Nd. 


309IH)116 


4.  ITEM  OF  SUPPLIES  ANDA>R  SERVICES  TO  BE  FURNISHED 


5.  QUANTITY 


6.  TOTAL  AMOUNT  PRO^Os£o  ^OR 
ITEM 


Bv»ubmi$$ion  of  this  form  the  offeror  claims  exemption  from  requirements  for  lubmitting  certified  cost  or  pricing  data  on  ttie  baMs  that  the  price  offered  is 
r*^  ?^  ^1  ^ri!?^  catalog  or  market  price  of  a  commercial  item  sold  in  substantial  quantities  to  the  general  public  or  is  a  price  set  by  law  or  regulation 
(see  FAR  15.804-31.  Complete  Section  I,  II.  or  III  below  as  applicable.  «-  »~.  h-       >c   >>t  »•>  u,  syuwuDn 


SeCTlOW  t  -  CATALOG  PRICE  (Sm  Inttruetiont  for  Iwmt  7  tttni  1 1  on  nvaim.) 

7.  CATALOG  IDENTIFICATION  AND  DATE  Is.  SALES  PERIOD  COVERED 


9.  CATEGORIES  OF  SALES 


a.  U.S.  Governntent  sales 


b.  Sales  at  catalog  price  to  general  public 


c.  Other  sales  to  general  public 


TOTAL  UNITS  SOLD* 


FROM 


TO 


10.  REMARKS 


If  your  aceountint  tytem  do—  not  provide  prtclte  informatUm.  inmrt  your  but  ettlmate  and  explain  the  besif  for  It  bi  /(cm  10.  REMARKS    Conlbuie  on  a 
mpantt  thttt,  it  ntet—ary. 


1 1 .  LIST  THREE  SALES  OF  THE  ITEM  OFFERED 

SALES  CATEGORY 

DATE 

NO.  OF  UNITS  SOLD 

PRICE/UNIT 

a. 

Cc 

$ 

b. 

Db      nc 

$ 

c. 

Cc 

$ 

SECTION  11  -{MARKET  PRICE  (S»e 

Inttruetiont  for  item  12  on  rnmrtt.) 

"  anVai^lVcable  dVscounts  °^^^  °"  <'gfci6D  6P  thE  mai^ket  aubTATioN  o(>  6t»^eh  ftA&E  raft  UAftKgf  WIgg.  ThC  iAil  AM6U»«T. 


SECTION  III  -  LAW  OR  REGULATIOW  (Sf  Inttrvetiont  for  item  13  on  rwmrmj 

13.  IDENTIFY  THE  LAW  OR  REGULATION  ESTABLISHING  THE  PRICE  OFf^EREO  


REPRESENTATION  (St*  Inttruetiont  for  ittm  14  on 


The  offeror  represents  that  all  statements  made  above  and  on  attachments  submitted  are  accurate  and  are  submitted  for  the  purpoae  of  claiming  exerrvtion  from 
requirements  for  submitting  certified  cost  or  pricing  data.  The  offeror  also  represents  thet,  except  as  stated  in  an  attachment,  a  like  daim  for  exenvtion  involv- 
ing the  same  or  a  substantially  similar  item  has  not  been  denied  by  a  Government  Contracting  Officer  within  the  last  2  years  Pending  consideration  of  the  pro- 
posal supported  by  this  submission  and.  if  this  proposal  or  a  modification  of  it  is  accepted  by  the  Government,  until  the  expiration  of  3  years  from  the  data  of 
final  payment  under  a  contract  resulting  from  this  proposal,  the  Contracting  Officer  or  any  other  authorized  err^Jtoyee  of  the  Unhad  States  Government  it 
granted  access  to  books,  records,  documents,  and  other  supporting  data  that  will  permit  verification  of  the  claim 


14.  TYPED  NAME.  TITLE,  AND  FIRM 


IS.  SIGNATURE 


16.  DATE  OF  SUBMISSION 


NSN  7540-O1-142-9S46 
1412-101 


STANDARD  FORM  1412u»«3| 

Prescribed  by  GSA 

FAR  (4«  CFR)  53.21S-2(b) 
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INSTRUCTIONS  TO  OFFERORS  SUBMITTING 

CLAIM  FOR  EXEMPTION  FROM  SUBMISSION 

OF  CERTIFIED  COST  OR  PRICING  DATA 


Item  7.  Attach  a  copy  of  the  catalog,  or  the  appropriate 
pages  covering  price  and  published  discounts,  or  a  state- 
ment that  the  catalog  is  on  file  in  the  buying  office  to 
which  this  proposal  is  being  made.  Catalog  price,  is  a 
price  that  is  included  in  a  catalog,  price  list,  schedule,  or 
other  form  that  is  regularly  maintained  by  the  manufac- 
turer or  vendor,  is  either  publislied  or  otherwise  available 
for  inspection  by  customers,  and  states  prices  at  which 
sales  are  currently,  or  were  last,  made  to  a  significant 
number  of  buyers  constituting  the  general  public.  To 
justify  a  catalog  price  exemption  for  the  Government 
item,  the  catalog  item  must  be  identical  or  must  be  so 
similar  in  material  and  design  that  any  price  differerKe  or 
its  absence  can  be  evaluated  solely  by  price  analysis  (see 
FAR  15.805-2).  In  the  latter  case,  a  statement  must  be 
attached  identifying  the  specific  differences  and  explain- 
ing, by  price  analysis  of  the  differences,  how  the  pro- 
posed price  is  derived  from  the  catalog  price. 

Item  8.  This  period  should  include  the  most  recent  regu- 
lar monthly,  quarterly,  or  other  period  for  which  sales 
data  are  reasonably  available  and  should  extend  back 
only  far  enough  to  provide  a  total  period  representative 
of  average  sales.  You  may  also  attach  sales  data  for  a 
prior  representative  period  if  for  any  reason  recent  sales 
are  abnormal  and  the  prior  period  is  sufficiently  recent 
(not  more  than  2  years  preceding)  to  support  the  pro- 
posed price  for  the  Government  item.  In  the  latter  case, 
you  must  explain,  by  price  analysis  only,  how  the  pro- 
posed price  is  derived  from  the  catalog  sales  for  the  prior 
period. 

Item  9.  (a)  Include  in  Category  A  all  sales  of  the  catalog 
item  (a)  directly  to  the  U.S.  Government  and  its  instru- 
mentalities and  (b)  for  U.S.  Government  use  (sales 
directly  to  U.S.  Government  prime  contractors,  or  their 
subcontractors  or  suppliers  at  any  tier,  for  use  as  an  end 
item,  or  as  part  of  an  end  item,  by  the  U.S.  Government). 

(b)  Include  in  Category  B  all  sales  of  the  catalog  item 
made  strictly  at  the  catalog  price,  less  only  published  dis- 
counts,  to  the  general  public  (i.e.,  catalog  price  sales 
other  than  those  (i)  to  affiliates  of  the  offeror  or  (ii)  in- 
cluded in  Category  A  (Instruction  9(a)). 

(c)  Include  in  Category  C  all  sales  to  the  general  public 
that  were  not  made  strictly  at  the  catalog  price  or  that 
were  nriade  at  special  discounts  or  discount  rates  not  pub- 
lished in  the  catalog. 


Item  1 1 .  On  line  a.  insert  information  on  the  lowest  price 
at  which  Category  B  or  C  sales  of  the  offered  item  was 
made  during  the  period,  regardless  of  quantity. 


On  lines  b.  and  c.  insert  sales  information  in  the 
following  manner. 

a.  Give  the  lowest  price  Category  C  sales  of 
comparable  quantities.  If  there  were  no  sales 
of  comparable  quantities,  then  give 

b.  The  lowest  price  Category  C  sales  of  quanti- 
ties most  nearly  the  quantity  being  offered. 
If  there  were  no  sales  of  Category  C,  then 
give 

c.  The  lowest  price  Category  B  sales  of  com- 
parable quantities.  If  there  were  no  sales  of 
comparable  quantities,  then  give 

d.  The  lowest  price  Category  B  sales  of  quanti- 
ties most  nearly  the  quantity  being  offered. 

Attach  a  complete  explanation  (i)  if  you,  dur- 
ing the  period  covered,  offered  special  dis- 
counts not  included  in  the  catalog,  or  (ii)  if  the 
price  proposed  is  not  the  lowest  price  at  which 
a  sale  was  made  to  any  customer  during  that 
period  for  like  items  and  comparable  quanti- 
ties. 

Item  12.  Market  price  is  a  current  price,  established  in  the 
usual  and  ordinary  course  of  trade  between  buyers  and 
sellers  free  to  bargain,  that  can  be  substantiated  from 
sources  independent  of  the  manufacturer  or  vendor. 
There  must  be  a  sufficient  number  of  commercial  buyers 
so  that  their  purchases  establish  an  ascertainable  current 
market  price  for  the  item  or  service.  The  nature  of  this 
market  should  be  described.  To  justify  a  market-price 
exemption,  the  item  or  service  being  purchased  must  be 
identical  to  the  commercial  item  or  service  or  must  be  so 
similar  in  material  and  design  (for  supplies)  or  in  work 
and  facilities  (for  services)  that  any  price  difference  or  its 
absence  can  be  evaluated  solely  by  price  analysis  (see 
FAR  15.805-2).  In  the  latter  case,  a  statement  must  be 
attached  identifying  the  specific  differences  and  explain- 
ing, by  price  analysis  of  the  differences,  how  the  pro- 
posed price  is  derived  from  the  market  price. 

Item  13.  Identify  the  law  or  regulation  establishing  the 
pr'ce  offered.  If  the  price  is  controlled  under  law  by 
periodic  rulings,  reviews  or  similar  actions  of  a  govern- 
mental body,  attach  a  copy  of  the  controlling  document, 
unless  it  was  previously  submitted  to  the  contracting 
office. 

Item  14.  Insert  the  name,  title,  and  firm  of  the  person 
authorized  by  the  offeror  to  sign  this  form. 


STANDARD  FORM  1412  BACK  (lO-U) 
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STAT€MENT  AND  ACKNOWLEDGMENT 


1.  PRIME  CONTRACT  NO. 


PART  I  -  STATEKIENT  OF  PRIME  CONTRACTOR 


IPSRSTaOTSo^S- 

OM8NO. 


2.  DATE  SUBCONTRACT 
AWARDED 


4.  PRIME  CONTRACTOR  (Namt.  mddrem  and  ZIP  eodti 


3.  SUBCONTRACT  NUMBER 


5.  SUBCONTRACTOR  (Smmt,  addrtm  and  Xi^  code) 


6.  The  prime  contractor  states  that  under  the  contract  shown  in  Item  1 ,  a  subcontract  was  awarded  on  date  shown  in  Item  2  by 
(Name  of  Awarding  Firm) 

to  the  subcontractor  identified  in  Item  5,  for  the  following  work: 


7.  PROJECT 


S.  LOCATION 


9.  NAME  AND  TITLE  OF  PERSON  SIGNING 


10.  BY  (SIgnaturt) 


11.  DATE  SIGNED 


PART  II  -  ACKNOWLEDGMENT  OF  SUBCONTRACTOR 


12.  The  subcontractor  acknowledges  that  the  following  clauses  of  the  contract  shown  in  Item  1  are  included  in  this  subcontract: 


Contraa  Work  Hours  and  Safety 
Standards  Act  —  Overtime 
Comp)ensation  —  Construction 

Payrolls  and  Basic  Records 

Withholding  of  Funds 


Davis-Bacon  Act 

Apprentices  and  Trainees 

CompliarKe  with  Copeland  Regulations 

Subcontracts 

Contract  Termirtation-Debarment 


13.  NAME(S)  OF  ANY  INTERMEDIATE  SUBCONTRACTORS.  IF  ANY 


14.  NAME  AND  TITLE  OF  PERSON  SIGNING 


15.  BY  |Sifnatiii«> 


16.  DATE  SIGNED 


NSN  7540-01-151-4297 
1413-101 


STANOARD  FORM  1413  (lO-U) 

PrMcrlMd  by  QSA 

FAR  (4«  CFR)  93.222(a| 
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CONSENT  OF  SURETY 

rZSRTRXZTTinnBER 

i.  MaBIPlCATiaW  WUMftEH 

The  Surety  (Co-Suretio)  consents  (consent)  to  the  foregoing  contract  modification  and  agrees  (agree)  that  its  (their) 
bond  or  bonds  shall  apply  and  extend  to  the  contract  as  modified  or  amended. 

6.  INDIVID- 
UAL 

pniN- 

CIPAL 

a.  BUSINESS  AOORESS 

b.  SIGNATURE 

(Affix 
Seal} 

C  TYPED  NAME  OF  ABOVE  PERSON 

6.  CORPO- 
RATE. 

a.  CORPORATE  NAME  AND  BUSINESS  ADDRESS 

b.  PERSON  EXECUTING  CONSENT  (SIgnaturt) 

BY 

DATE: 

(Affix      . 
Corporate 
Seal) 

PRIN- 
CIPAL 

C.  TYPED  NAME  AND  TITLE  OF  ABOVE  PERSON 

7.  CORPORATE  SURETY  (CO-^RETIES) 

A 

a.  CORPORATE  SURETY'S  NAME  AND  ADDRESS 

9 

t>.  PERSON  EXECUTING  CONSENT  (Sifnmtun) 

BY 

(Affix 

Corporate 

Seal) 

c.  TYPED  NAME  AND  TITUE  OF  ABOVE  PERSON 

B 

a.  CORPORATE  SURETY'S  NAME  AND  ADDRESS 

b.  PERSON  EXECUTING  CONSENT  (aiglftun) 

BY 

(Affix 

Corporate 

Seal) 

C  TYPED  NAME  AND  TITLE  OF  ABOVE  PERSON 

r 

a.  CORPORATE  SURETY'S  NAME  AND  ADDRESS 

b.  PERSON  EXECUTING  CONSENT  (Slgnafm) 

BY                                                                  *, 

(Affix  ' 
Corporate 
Seal) 

C  TYPED  NAME  AND  TITLE  OF  ABOVE  PERSON 

n 

a.  CORPORATE  SURETY'S  NAME  AND  ADDRESS 

b.  PERSON  EXECUTING  CONSENT  (Slgnattm) 

BY 

(Affix 

Corporate 

Seal) 

e.  TYPED  NAME  AND  TITLE  OF  ABOVE  PERSON 

E 

a.  CORPORATE  SURETY'S  NAME  AND  AOORESS 

b.  PERSON  EXECUTING  CONSENT  |SiflM(iM«> 

BY 

(Affix 

Corporate 

Seal) 

C  TYPED  NAME  AND  TITLE  OF  ABOVE  PERSON 

weMTWo-ei-iw  aaio 


{Add  tJmUar  MJgnatun  biodct  on  th*  back  of  thit  fom  Ifimemtary  for  addrtiomlco-Sunti»$.l 
1414-101 


STANDARD  FORM  1414  (1043) 
Pfwcrlbad  by  QSA 
.FAR  (4S  CFR)  93.22t(k) 


.\ 
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CONSENT  OF  SURETY  AND 
INCREASE  OF  PENALTY 


1.  CONTRACT  NO. 


2.  MODIFICATION  NO. 


3.  DATED 


4.  The  surety  (co-sureties)  consents  (consent)  to  the  foregoing  contract  modification  and  agrees  (agree)  that  its  (their)  bofxJ  or  bonds  shall 
apply  and  extend  to  the  contract  as  modified  or  amended.  The  principal  and  surety  (co-sureties)  further  agree  that  on  and  after  the  execu- 
tion of  this  consent,  the  penalty  of  the  performance  bond  or  bonds  is  increased  by dollars  (S ). 

However,  the  increase  of  the  liability  of  each  co-surety  resulting  from  this  consent  shall  rwt  exceed  the  sums  shown  below. 


5  NAME  OF  SURETY(IES) 

6   INCREASE  IN 

LIABILITY  LIMIT 

UNDER 

PERFORMANCE  BOND 

7.  INCREASE  IN 
LIABILITY  LIMIT 

UNDER 
PAYMENT  BOND 

a. 

$ 

$ 

b. 

c. 

a.  BUSINESS  ADDRESS 

• 

b.  DATE  THIS  CONSENT  EXECUTED 

8   INDI- 
VIDUAL 
PRIN- 

C. SIGNATURE* 

(Seal) 

CIPAL 

d.  TYPED  NAME 

a.  CORPORATE  NAME  AND  BUSINESS  ADDRESS 

b.  DATE  THIS  CONSENT  EXECUTED 

9.  CORPO- 
RATE 

PRIN- 

c. PERSON  EXECUTING  CONSENT  (Signature)* 
BY 

(Affix 
Corporate 

CIPAL 

a.  TYPED  NAME  AND  TITLE  OF  ABOVE  PERSON 

Seal) 

The  Principal  or  authorized  representative  shall  execute  this  Content  of  Surety  and  Increase  of  Penalty  with  the  modification  to  which  it  pertains.  If  the  repre- 
sentative (e.g.,  attorney .in-fact)  that  signs  the  consent  is  not  a  menit>er  of  the  firm,  partnership,  or  joint  venture,  or  an  officer  of  the  corporation  involved,  a 
Power-of-Attorney  or  a  Certificate  of  Corporate  Principal  must  accompany  the  consent.  * 


10  CORPORATE  SURETY(IES) 


a.  CORPORATE  SURETY'S  NAME  AND  ADDRESS 

b.  PERSON  EXECUTING  CONSENT  (Signature) 
BY 

(Affix 

A 

C.  TYPED  NAME  AND  TITLE  OF  ABOVE  PERSON 

Corporate 
Seal) 

a.  CORPORATE  SURETY'S  NAME  AND  ADDRESS 

b.  PERSON  EXECUTING  CONSENT  (Signature) 
BY 

(Affix 

B 

c.  TYPED  NAME  AND  TITLE  OF  ABOVE  PERSON 

Corporate 
Seal) 

a.  CORPORATE  SURETY'S  NAME  AND  ADDRESS 

D.  PERSON  EXECUTING  CONSENT  (Signature) 
BY 

(Affix 

C 

c.  TYPED  NAME  AND  TITLE  OF  ABOVE  PERSON 

(Corporate 
Seal) 

Add  similar  signature  blocks  on  the  back  of  this  form  if  necessary  for  additional  co-sureties. 


NSN  7540-01-140-5531 


1415-101 


STANDARD  FORM  1415  (10-S3) 
Prescribed  t>y  GSA 
FAR  (4S  CFR)  53.22S(I) 
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PAYMENT  BOND  FOR  OTHER  THAN 
CONSTRUCTION  CONTRACTS 

lSa»  Ingtntetfoat  on  mmef 

PRINCIPAL  <L»9*l  nsM  and  butbtm  addrtm)  (ifushuU  2tf  do<i») 


iui^etYdte)  (Nmm*M  and  buMiimm  iUnn(m))  flruluJe  iJP  do<U) 


DATE  BONO  EXECUTED  (MumI  b*  tmm*  or  later  than 
aatt  of  contnet) 


TYPE  OF  0A6A^l2Af  |6n  (dkadi  onai 

(~|  INDIVIDUAL  Q  PARTNERSHIP 

[~]  -"OINT  VENTURE  Q  CORPORATION 


STATE  6F  INeORPdRATi6N 


MILLION  (S) 


PENAL  SUM  OF  BOND 


YHOUsANb(S)|HUN6ReB{S)   {(^ENYS 


CONTRACT  OATE    IcONTRACT  NO. 


We,  the  Principal  and  SijretY{ies)  are  firmly  bound  to  the  United  States  of  America  (hereinafter  called  the  Government)  in  the  above  penal 
sum.  For  payment  of  the  penal  sum,  we  bind  ourselves,  our  heirs,  executors,  administrators,  and  successors,  jointlyand  severally.  However, 
where  the  Sureties  are  corporations  acting  as  co-sureties,  we,  the  sureties,  bind  ourselves  in  such  sum  "jointly  and  severally"  as  well  as 
"severally"  only  for  the  purpose  of  allowing  a  joint  action  or  actions  against  any  or  all  of  us.  For  all  other  purposes,  each  Surety  binds  itself, 
jointly  and  severally  with  the  Principal,  for  the  payment  of  the  sum  shown  opposite  the  name  of  the  surety.  If  no  limit  of  liability  is  indi- 
cated, the  limit  of  liability  is  the  full  amount  of  the  penal  sum. 

CONDITIONS; 

The  Principal  has  entered  into  the  contract  identified  above.  , 

THEREFORE: 

(a)  The  above  obligation  Is  void  if  the  Principal  promptly  makes  payment  to  all  persons  (claimants)  having  a  contract  relationship  with 
the  Principal  or  a  subcontractor  of  the  Principal  for  furnishing  labor,  nnaterial  or  both  in  the  prosecution  of  the  work  provided  for  in  the 
contract  identified  above  and  any  duly  authorized  modifications  thereof.  Notice  of  those  modifications  to  the  Surety(ies)  are  waived. 

(b)  The  above  obligation  shall  remain  in  full  force  if  the  Principal  does  not  promptly  make  payments  to  all  persons  (claimants)  having  a 
contract  relationship  with  the  Principal  or  a  subcontractor  of  the  Principal  for  furnishing  labor,  material  or  both  in  the  prosecution  of  the 
contract  identified  above.  In  these  cases,  persons  not  paid  in  full  before  the  expirations  of  ninety  (90)  days  after  the-date  of  which  the  last 
labor  was  performed  or  material  furnishing,  have  a  direct  right  of  action  against  the  Principal  and  Surety(ies)  on  this  bond  for  the  sum  or 
sums  justly  due.  The  claimant,  however,  may  not  bring  a  suit  or  any  action  — 

(1)  Unless  claimant,  other  than  one  having  a  direct  contract  with  the  Principal,  had  given  written  notice  to  the  Principal  within  ninety 
(90)  days  after  the  claimant  did  or  performed  the  last  of  the  work  or  labor,  or  furnished  or  supplied  the  last  of  the  materials  for  which  the 
claim  is  made.  The  notice  is  to  state  with  substantial  accuracy  the  amount  claimed  and  the  name  of  the  party  to  whom  the  materials  were 
furnished  or  supplied,  or  for  whom  the  work  or  labor  was  done  or  performed.  Such  notice  shall  be  served  by  mailing  the  same  by  registered 
or  certified  mail,  postage  prepaid,  in  an  envelope  addressed  to  the  Principal  at  any  place  where  an  office  is  regularly  maintained  for  the  trans- 
action of  business,  or  served  in  any  manner  in  which  legal  process  is  served  in  the  state  in  which  the  contract  is  being  performed,  save  that 
such  service  need  not  be  made  by  a  public  officer. 

(2)  After  the  expiration  of  one  (1)  year  following  the  date  on  which  claimant  did  or  performed  the  last  of  the  work  or  labor,  or  fur- 
nished or  supplied  the  last  of  the  materials  for  which  suit  is  brought. 

(3)  Other  than  in  the  United  States  District  Court  for  the  district  in  which  the  contract,  or  any  part  thereof,  was  performed  and  exec- 
uted, and  not  elsewtiere. 


t. 


WITNESS: 


The  Principal  and  Surety(ies)  executed  this  payment  bond  and  affixed  their  seals  on  the  above  date. 


1416-101 


STANDARD  FORM  1416  (10-S3) 

PmcribM  by  GSA 

FAR  («•  CFR)  S3.22l(m) 
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PniNC»AL 


Signaturato) 

1. 

(Seel) 

2. 

(Seel) 

Corporate 

Name($)  & 
Title(») 

1. 

2. 

Seoi 

INDIVIDUAL  SURETY(IES) 

Sionature(s) 

1. 

(Seal) 

2. 

(Semt) 

Name($)  & 
Title(s)  (Typed) 

1. 

2. 

CORPORATE  SURETY(IES) 

< 

Name& 
Addrass 

STATt  OF  INC. 

LIABILITY  LIMIT 
$ 

Sionature($) 

1. 

2. 

Corporate 
Seal 

CO 

Name(s)  & 
Titlets) 
(Typed) 

1. 

2. 

m 

Name& 
Address 

STaTC  6f  \**t. 

LlAfitLtTV  LiMIt 

$ 

or 

Signature(s) 

1. 

2. 

Corporate 
Seal 

3 

Name($)  & 
Title(s) 
(Typed) 

1. 

2. 

INSTRUCTIONS 


1.  This  form  is  authorized  for  use  when  payment  bonds  are  required  under  FAR  (48  CFR)  28.103-3,  i.e.,  payment 
bonds  for  other  than  construction  contracts.  Any  deviation  from  this  form  will  require  the  written  approval  of  the 
Administrator  of  General  Services. 

2.  Insert  the  full  legal  name  and  business  address  of  the  Principal  in  the  space  designated  "Principal"  on  the  face  of  the 
form.  An  authorized  person  shall  sign  the  bond.  Any  person  signing  in  a  representative  capacity  (e.g.,  an  attorney-in- 
fact)  must  furnish  evidence  of  authority  if  that  representative  is  not  a  member  of  the  firm,  partnership,  or  joint  venture, 
or  an  officer  of  the  corporation  involved. 

3.  (a)  Corporations  executing  the  bond  as  sureties  must  appear  on  the  Department  of  the  Treasury's  list  of  approved 
sureties  and  must  act  within  the  limitation  listed  therein.  Where  more  than  one  corporate  surety  is  involved,  their  names 
and  addresses  shall  appear  in  the  spaces  (Surety  A,  Surety  B,  etc.)  headed  "CORPORATE  SURETY(IES)".  in  the  space 
designated  "SURETY(IES)"  on  the  face  of  the  form,  insert  only  the  letter  identification  of  the  sureties. 

(b)  Where  individual  sureties  are  involved,  two  or  more  respxinsible  persons  shall  execute  the  bond.  A  completed  Affi- 
davit of  Individual  Surety  (Standard  Form  28),  for  each  individual  surety,  shall  accompwny  U^e  bond.  The  Government 
may  require  these  sureties  to  furnish  additional  substantiating  information  concerning  their  financial  capability. 

4.  Corporations  executing  the  bond  shall  affix  their  corporate  seals.  Individuals  shall  execute  the  bond  opposite  the 
word  "Corporate  Seal";  and  shall  affix  an  adhesive  seal  if  executed  in  Maine,  New  Hampshire,  or  any  other  jurisdiction 
requiring  adhesive  seals. 

5.  Type  the  name  and  title  of  each  person  signing  this  bond  in  the  space  provided. 


STANDARD  FORM  1416  BACK  (10-B3I 
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pre-solicitation  notice 
(Comsthuctiom  contmct) 


1.  PROJECT  NO. 


2.  DATE  OF  NOTICE 


3.  DATE  s6LI£ITATIdN 

DOCUMENTS  AVAILABLE 
(Approx.) 


NOTE:  Tlw  pT0t«ct  numlMr  In  Itwm  1  and  IS  may  to  Itw  Mm*  «  «n  Invitation  or  PiopOMi  Nianfaar. 


4.  OFFERS  TO  BE  OPENED 
(AT  PLACE  OF  BID  (nOPOSAU  OKMIHGt 

► 

ATfTWr 

A.M. 
P.M. 

B.  DaV^  dtonA.  ^.  yaar)          ' 

1 

5.  TIME  FOR  COMPLETION 

6A.  I^UlM  6Pf  ide  (Nmw.  a^Jm*  ami  Zff  cod*) 

6B.  ROOM  NO. 

•C  TELEPHONE  NO.  tfiwlwli>  ma 

INSTRUCTIONS:  a.  Solicitation  Oocumants  will  to  touad  upon  raoeipt  of  your  affirmative  rawxNiM  to  this  Pra-Solicitation  Notica  by  ito  DUE  DATE  wt  fortti 
In  Itam  15.  b.  If  a  charga  it  raquirad  undar  Itam  8A  your  affirmativa  rawranw  mutt  induda  a  oertifiad  chack,  cathiar't  chadc  or  money  order.  In  tfta  appllcabie 
amount,  mada  payable  to  Agancy  (thown  in  ham  9).  Rafund(w4ian  swdfiad  in  Itam  SBIwill  to  made  upon  your  return  of  the  bid  documenti  in  good  condition, 
without  marks,  nolM.  or  mutilations,  wittiln  20  calendar  dayt  after  bid  opening  date.  c.  The  liauing  Orfioa.  at  Its  discretion,  may  make  bid  documents  evailabia 
to  plan  room*  of  tlte  AiaodaMd  General  Contractors.  Chambare  of  Commerce,  Dodge  Reports,  and  other  similar  contractors'  commercial  sarvioa  facilitiet. 

d.  Bid  guarantee  is  raouirad  with  any  bU  in  exoett  of  $25,000.  Bid  |  -  

w^iichaMer  it  lets.  For  bid  guaraniaa  piirpnsai,  the  amount ;'  ' 


JOOO.  Bid  guarantae  thall  to  In  the  amount  of  20  percent  of  tto  emount  of  the  bM,  cr  $3,000i)00. 
M  tto  bid  Is  tto  aggragalB  of  tto  Lump  Sum  Bete  Bid.  ell  Altemelat  (If  any),  and  the  productU)  of 
ar  of  units  rtiowm  on  tto  Bid  Form.  e.  NOTICE  TO  SMALL  BUSINESS  FIRMS:  A  program  for  tto 


I  unit  price  (if  any)  multiplied  by  the  applk:able  number  < 
purpoaa  of  atristsno  quaiifiad  »nall  business  concerns  in  abiainir>g  certain  bid.  peyment.  or  performance  bonds  that  are  ottterwise  not  obtainebje'ls  avoilabia 
through  tto  Small  Business  Administration  (S8A).  For  inf  crmatian  concerning  SSA's  surety  bond  guarantee  aaistance.  contact  your  S8A  District  office. 


iJTlHXRSrrdA  s6i.l£if  ati6n — 

DOCUMENTS 
$ 

■a  IS  THi^  cHAfcG£  iI£Aun6AAi  t.f, 
□  yes   Qno 

«.  UXKe  £h£ck  »aVabl£  to: 

10.  ESTIMATED  COST  RANG  E  OF  PROJECT 

11.  offers  covering  the  project 

RESTRICTED  TO  SMALL  BUSINESS? 

n  YES  n  NO 

12.  SUBCONTRACTING  PRO- 
GRAM REQUIREDT 

□  yes    □no 

A.  FROM 
$ 

B.TO 
$ 

13.  DESCRIPTION  OF  WORK  fThytte^  chmncUilMett 


IMPORTANT:  FAILURE  TO  COMPLETE  AND  RETURN  THIS  PART  OF  THE  NOTICE  TO  THE  ISSUING  OFFICE,  ON  OR  BEFORE 
THE  DUE  DATE  SHOWN  IN  ITEM  J5,  MAY  RESULT  IN  YOUR  NAME  BEING  REMOVED  FROM  OUR  MAILING  LiST. 


ir 


A.  I  AM  INTERESTED  IN  BIDDING  ON  THIS 
PROJECT  AS  A: 


14.  ACTION  REQUESTED  (dmek ^pHeaUt  box) 


□  PRIME 
CONTRACTOR 


I — I  PRLNCIf  AL 


SUBCONTRACTOR 


NO.  OF  SETS)  VOU  REQUIRE  OF  SOLICITATION 
DOCUMENT^ 


NAME  AND  ADORESi  O^  Flliki  (ll^^ty.  ilmtt  mtd  EIP 


B.  I  AM  l«)T  INTERESTED  IN  BIDDING  ON  THIS 
PROJECT.  RETAIN  MY  NAME  ON  YOUR 
MAILING  LIST. 


C.  REMOVE  MY  NAME  FROM  YOUR  MAILING 
LIST. 


eo3*7 


IS.  DUE  DATE 


IS.  PROJECT  NO. 


la.  NAME  AND  TITLE  OF  FIRM  ^EI^ESENTATIVE 


19.  SIGNATURE  OF  REPRESENTATIVE 


NM  7M0-t1-14B-im 


20.  DATE  SIGNED 


1417-101 


STANOAIIO  FORM  1417  (10-M) 

PreterlMd  by  QSA 

FAR  (4«  CFR)  S3.2a6-I(b) 
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FOR  OFFICIAL  USE  ONLY 

(WHEN  COMPLETED) 


PERFORMANCE  EVALUATION  -  CONSTRUCTION  CONTRACTS 


rZSRTRAcTNCMKJr 


2.  CONTRACTOR  (Nomt.  addrtm  and  ZIP  code) 


PART  I  -  GENERAL  CiDNTRACT  DATA 


S.  DESCRIPTION  AND  LOCATION  OF  WORK 


3  TYPE 

OF  ^ 

CONTRACT  ^ 

(Cheek) 


A.  ADVERTISED 


B.  NEGOTIATED 


4.  COMPLEXITY  OF  WORK 
I      I  DIFFICULT         Q  ROUTINE 


FIRM 

□  CPFF      I — I  FIXED      I — I  OTHER 
^*^*^      LJ  PRICE       LJ  ffip«e<ryj 


6.  FISCAL          ^^ 
DATA              ^ 

A.  AMOUNT  OF  BASIC 
CONTRACT 

$ 

B.  TOTAL  AMOUNT  OF 
MODIFICATION 

$ 

C.  LIQUIDATED  DAMAGES 
ASSESSED 

$ 

D.  NET  AMOUNT  PAID 
CONTRACTOR 

$ 

7.  SIGNIFICANT    ^ 
DATES             ^ 

A.  DATE  OF  AWARD 

B.  ORIGINAL  CONTRACT 
COMPLETION  DATE 

C.  REVISED  CONTRACT 
COMPLETION  DATE 

O.  DATE  WORK  ACCEPTED 

8.  TVPE  AND  EXTENT  OF  SI 

JBCONTRACTING 

PART  II  -  PERFORMANCE  EVALUATION  OF  CONTRACT  (Check  appmpriate  box) 


9.  PERFORMANCE  ELEMENTS 


A.  QUALITY  OF  WORK 


B.  TIMELY  PERFORMANCE 


C.  EFFECTIVENESS  OF  MANAGEMENT 


D.  COMPLIANCE  WITH  LABOR  STANDARDS 


E.  COMPLIANCE  WITH  SAFETY  STANDARDS 


10.  OVERALL  EVALUATION 
I       I  OUTSTANniNG  (Explain  in  Item  13.  on  revtne) 


OUTSTANDING 


SATISFACTORY 


UNSATISFACTORY 


I      I  SATISFACTORY  [^  UNSATISFACTORY  (OcpUn  In  Ittm  14.  on 


11.  EVALUATED  BY 


A.  ORGANIZATION  (Type  or  print) 


B.  NAME  AND  TITLE  (Type  or  pHnt) 


C.  SIGNATURE 


D.  DATE 


A.  ORGANIZATION  (Type  or  print) 


12.  EVALUATION  REVIEWED  BY 


B.  NAME  AND  TITLE  (Type  or  print) 


C.  SIGNATURE 


O.  DATE 


NSN  754O-01-1B0-0326 


FOR  OFFICIAL  USE  ONLY 

(WHEN  COMPLETED) 


STANOARO  FORM  1420  (10^3) 

PrascrltMd  by  GSA 

FAR  (45  CFR)  S3.236-l(b) 
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FOR  OFFICIAL  USE  ONLY 

imieM  COMPLETSD) 

*'•  ?.?,1J^'y5Sr*J!12yi5Ii55lS'5fS  £S^^*i5**^'*CE  •  ^s  indicated  by  the  contractor-s  performance  on  this  contract,  if  you  con- 

l!S£S^TSS-f  2E'J?.'?*?J??i°,??  qUTSTANDINQ.  SET  FORTH  FACTUAC  DATA  SUPPORTING  THIS  OBSERVATION.  THESE  DATA  MUST  BEIN 

S'.^^'.^^l'2ETAl'--I5J.'^.'^I£9t!I?^£7"!!2  Officers  in  selecting  contractors  that  have  demonstrateiToutstandin 


QUALITY  OF  WORK  AND  RELIABILITY. 


ING 


ICIEnY  DETAILTO  ASilST  CONTRAtT?N^'" 


FOR  OFFICIAL  USE  ONLY 

ImtEN  OOltPLETEDt 


STANOAflO  FORM  1430  BACK  (lO-aS) 
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PERFORMANCE  EVALUATION 

1.  PROJECT  NUMBER 

(ARCHITECT-ENGINEER) 

2.  CONTRACT  NUMBER 

IMPORTANT:    Be  sure  to  complete  Performance  section  on  reverse.   If  additional  space  is  necessary  for  any  item,  use  Remarks  section  on 
reverse. 


3.  TYPE  OF  REPORT  (Check  one) 

COMPLE-                       COMPLE- 
TION OF                         TION  OF 
1 — 1                          1 — 1  DESIGN                1 — 1  CONSTRUC         i — i  TERMI- 
INTERIM                 OR  STUDY                   TION                               NATION 

4.  REPORT  NUMBER 

5.  DATE  OF  REPORT 

6.  NAME  AND  ADDRESS  OF  CONTRACTOR 

7.  PROJECT  DESCRIPTION  AND  LOCATION 

8.  OFFICE  RESPONSIBLE  FOR: 


A.  SELECTION  OF  CONTRACTOR 


C.  ADMINISTRATION  OF  CONTRACT 


9 

CONTRACT  DATA 

A.  TYPE  OF  VI/ORK 

B.  tVPt  OF  CONTRACT 

FIXED-PRICE                               [^   OTHER  (Specify) 
COST-REIMBURSEMENT 

C.  PROJECT  COMPLEXITY 

DIFFICULT         1         ROUTINE 

D.  PROFESSIONAL  SERVICES  CONTRACT 

INITIAL  FEE 
$ 

AMENDMENTS 

CLAIMS  BY  CONTRACTOR 

TOTAL  FEE 

1      1  SIMPLE 

NO. 

AMOUNT 
$ 

NO. 

AMOUNT 

$ 

$ 

E.  DATE  CONTRACT  AWARDED 

F.  CONTRACT  COMPLETION  DATE  (Ineblding 
exUruiong) 

G.  ACTUAL  COMPLETION  DATE  OF  CONTRACT 

10.  KEY  CONSULTANT  DATA 

A.  NAMES 

B.  ADDAESS 

C.  SPECIALTY 

11.  CONSTRUCTION  COSTS 

A.  INITIAL  ESTIMATE 
$ 

B.  AWARD 
$ 

C.  ACTUAA: 
$ 

12.  CONSTRUCTION  CHANGES  AND  DEFICIENCIES 

NUMBER 

TOTAL 

A.  CONSTRUCTION  CHANGES 

$ 

B   CONSTRUCTION  CHANGES  RESULTING  FROM 
DEFICIENCIES  IN  A-E  PERFORMANCE 

$ 

C.  DEFICIENCIES  PAID  FOR  BY  A-E 

$ 

D.  DEFICIENCIES  PAID  FOR  BY  GOVERNMENT 

$ 

13    OVERALL  RATING 

EXCELLENT                   [     ]  AVERAGE                          POOR 

14.  RECOMMENDED  FOR  FUTURE  CONTRACTS? 
1  YES               NO  (U  "NO,"  explain  in  REMARKS  on  revene) 

ISA.  NAME  AND  TITLE  OF  RATING  OFFICIAL 

16A.  NAME  AND  TITLE  OF  REVIEWING  OFFICIAL 

15B.  SIGNATURE 

ISC.  DATE 

16B.  SIGNATURE 

16C.  DATE 

NSN  7S4O-01-15&-3244 


1421-101 


STANDARD  FORM  1421  (10-«3) 

PrascrilMd  by  GSA 

FAR  (48  CFR)  53.236-2(d) 
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PERFORMANCE 
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CODE  LEGEND:         ♦        EXCELLENT 
A        AVERAGE 
P        POOR 
N/A        NOT  APPLICABLE 
Nl         NO  INFORMATION 

SIGNATURE  AND  DATE 

SCHEDULE 
Oto..  dmy.  yr.) 

FROM 

TO 

ARCH. 

CONCEPTS 

STRU. 

ACTUAL 
(Mo.,  day.  yr.) 

FROM 

TO 

MECH. 

ELEC. 

SCHEDULE 
(Mo.,  day,  yr.) 

FROM 

TO 

ARCH. 

TENTA- 

STRUC. 

TIVES 

ACTUAL 
(Mo.,  day.  yr.) 

FROM 

TO 

MECH. 

ELEC. 

SCHEDULE 
(Mo.,  day,  yr.) 

FROM 

TO 

ARCH. 

WORKING 

STRUC. 

DRAWINGS 

ACTUAL 
(Mo.,  day.  yr.) 

FROM 

TO 

MECH. 

ELEC. 

ESTIMATES 

A/S 

M/E 

CRITICAL  PATH  METHOD 

A^RP 

SS^A^RD 

POST  CONSTRUCTION  CONTRACT 

^%. 

SERVICES 

y^K^ 

' 

INSPECTION 

FIELD 

OFFICE 

SOLICITATION  DOCUMENTS 

STANDARD  FORM  1421  BACK  (lO-M) 
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INVENTORY  VERIFICATION  SURVEY 

ISm  far  46.606-3) 

OAtt 

30«MI120 

SECTION  1  -  GENERAL 

1.  FROM:    (Include  ZIP  Code)                         \ 

2.  eONtAACT  NUMBER 

3.  TO:   (Include  ZIP  Code) 

4.  CONTRACTOR/SUBCONTRACTOR 

5.  SCHEDULES  OF  INVENTORY  TO  BE  INSPECTED  AND  VERIFIED 


SF  1426  pages. 
SF  1428  pages. 
SF  1430  pages - 


.  through  _i. 

.  through 

.  through 


-$- 
-$- 
.$- 


SF  1432  pages. 


SF  1434  pages. 


.  through. 
.  through. 


$. 
$- 


SECTION  II  -TECHNICAL  VERIFICATION 


YES 

NO 

1 2.  Are  the  weights  of  the  itenw  recommended  as  scrap  approxi- 
mately correct? 

If  vveights  are  not  shown,  give  estimate  of  weight  by  basic 
material  content: 

YES 

NO 

6.  Is  property  listed  on  the  inventory  schedules  on  hand  and  in 
the  quantities  indicated? 

• 

• 

7.  Is  the  property  correctly  described  on  the  inventory 
schedules? 

• 

13.  Oo  ttie  items  appear  to  have  commercial  value  other  than 
scrap? 

• 

8.  Is  the  pro()erty  segregated  or  adequately  protected? 

• 

14.  Are  the  items  Agency -peculiar? 

• 

9.  Is  the  property  properly  protected? 

• 

15.  Do  any  items  require  special  procsssir>g  (Fire  armt.  drug*, 
etc.)? 

• 

10.  Are  the  condition  codes  accurate? 

• 

16.  Are  conmnon  items  included  on  the  in»entory  Sct>edute? 

• 

1  ■; .  Are  the  items  listed  on  SF  1432  correctly  categorized  as 
special  tooling  or  special  test  equipinent? 

• 

SECTION  III  -TERMINATION  INVENTORY 


COMPLETION  OF  THIS  SECTION    [[^ 

IS    1 1  IS  NOT  REQUIRED  (Requestor,  check  one) 

17.  Did  work  stop  promptly  upon  receipt  of  the  termination 

YES 

NO 

20.  Does  the  inventory  include  rejects?  If  yes,  explain  specific 
line  item  entries.  Obtain  from  contractor  estimated  cost  of 
reworking  rejects  on  specific  line  item  basis. 

YES 

NO 

notice? 

Date  of  Notice: 

• 

• 

18.  Do  the  quantities  of  material  exceed  the  amounts  that  would 
have  been  required  to  complete  the  terminated  portion  of 
the  contract? 

• 

21a.  Have  completed  articles  been  inspected  as  to  quality  and 
conformance  to  specifications? 

b.  Do  the  completed  items  inspected  conform  to  conUact 
specifications? 

c.  Do  other  than  completed  items  conform  with  technical 
requirements  of  the  contract  or  order' 

* 

Can  any  items  of  termination  inventory  be  used  on  the 
continuing  portion  of  the  contract? 

• 

* 

19.  Are  all  items  and  quantities  allocable  to  the  termination 
portion  of  this  contract  or  order? 

« 

• 

22.  REQUESTING  OFFICE  REMARKS  (Where  the  answer  to  any  question  is  placed  in  a  block  containing  an  asterisk  (*)  detailed  comments  of  the 
Assurance  Representative  shall  be  included  on  the  reverse  of  this  form  and  identified  by  section  and  item  numlter.) 


QuaUty 


23.  SIGNATURE  OF  REQUESTOR 

INVENTORY  VERIFICATION  CERTIFICATION 
The  above  information  is  based  on  a  physical  Verification  of  Inventory  listed  under  Item  5. 

24.  NAME  AND  TITLE 

25.  SIGNATURE  OF  VERIFIER 

26.  DATE 

NSN  7S40-01-142-9847 
1423-101 


STANDARD  FORM  1423  (lO-aS) 

Prescribed  by  GSA 

FAR  (48  CFR)  53.24S(C) 
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INVENTORY  DISPOSAL  REPORT 

(Sm  far  4S.615) 


TO:   (Include  ZiP  Cod») 


1.  DATE  PLANT  CLEARANCE  CASC  O^N^O 


FORM  APf>RO</EO 
OMB  NO. 

309(M)120 


PLANT  CLEARANCE  CASE  NUMBER 


PROM:    (Include  ZIP  Code) 


2.  DATE  PLANT  CLEARANCE  CASE  CLOSED 


4.  NAME  AND  ADDRESS  OF  CONTRACTOR/SUBCONTRACTOR 
(Include  ZIP  Code) 


6.  LOCATION  OF  PROPERTY  (City  and  State) 


3.  NUMBER  OF  DAYS  BETWEEN  OPENING  AND 
CLOSING 


5.  IF  SUBCONTRACTOR  STATE  NAME  AND  ADDRESS  OF  PRIME 
CONTRACTOR  (Include  ZIP  Code) 


7.  CONTRACT  NUMBER 


9.  SUBCONTRACT  NUMBER 


8.  DOCKET  NUMBER  (Termination  only) 


10.  CONTRACTOR  REFERENCE  NUMBER 


DISi>OSrTION  OF  PROPERTY 


ITEM  DESCRIPTION 

LINE 
ITEMS 

ACQUISITION 
COST 

PROCEEDS 

1 1  TOTAL  INVENTORY  AS  SUBMITTED 

Sif 

12.  ADJUSTMENTS  (Prieint  erron.  thortaf.  eU.) 

'jagy 

13.  ADJUSTED  INVENTORY  a<it«  li   *    Line  13) 

14.  PURCHASE  OR  RETENTION  AT  COST 

15.  RETURN  TO  SUPPLIERS  (Net  Proceeds) 

16.  REDISTRIBUTIONS 

' 

A.  WITHIN  OWNING  AGENCY 

B.  OTHER  AGENCIES 

TOTAL 

■* 

• 

17.  DONATIONS 

18.  SALES 

19.  SALES  -  PROCEEDS  TO  OVERHEAD 

20. 

21. 

2Z  TOTAL  PROCEEDS  CREDITS  {Total  Linet  U.  IS.  »nd  IB) 

23.  DESTROYED  OR  ABANDONED 

M 

24.  OTHER  (Explain  in  l^m  26.  Remarlu) 

25.  TOTAL  DISPOSITIONS 

z».  NtMAKKS  (Identify  contract  number  in  which  proceed*  were  applied,  or  dlt 

burting  office  where  proc 

eed*  were  depotlted) 

To  the  best  of  my  knowledge,  disposition  of  all  property  on  this  case  has  been  effected  in  accordance  with  existing  regulations  all  property 
has  been  accounted  for  and  all  disposal  credits  properly  applied. 

CONTRACT  ADMINISTRATION  OFFICE  (AutkorUed  tignature  and  title) ~ 


DATE 


NSN  754O-01-1SO-032S 
1424-101 


STANDARD  FORM  1424  (10-83) 

PraicribM  by  GSA 

FAR  (48  CFR)  S3.24S(d) 
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SETTLEMENT  PROPOSAL 

(INVENTORY  BASK) 


FORM  APPROVED  OMB  NO. 


FOR  USE  BY  A  FIXE&4»BICE  PRIME  CONTHACTOR  OW  FIXED^»WICE  SUBCONTRACTOR 


309(M)11S 


THIS  PROPOSAL  APPLIES  TO  (Chtek  omi) 

n  ThTgOVERNMENt'  *'^"  n  SUBCONTRACT  OR 

L_l  THE  GOVERNMENT  |_J  puRCHASF  ORnFt^ 


COMPANY 


SUBCONTRACT  OR  PURCHASE  ORDER  NO(S) 


STREET  ADDRESS 


CONTRACTOR  WHO  SENT  NOTICE  OF  TERMINATION 


NAME 


ADDRESS 


If  money»  payble  under  the  contract  have  been  assigned,  give  the  following: 

NAME  OF  ASSIGNEE ~~ ■ 


CITY  AND  STATE 


NAME  OF  GOVERNMENT  AGENCY 


GOVERNMENT  PRIME  CONTRACT 
NO. 


CONTRACTOR'S  REFERENCE  NO. 


EFFECTIVE  DATE  Of*  TERMINATION 


ADDRESS 


SF 


PROPOSAL  NO. 


1439.  SCHEDULE  OF  ACCOUNTING  INFORMATION    Q  IS      Q  IS  NOT  ATTACHED  (If  not.  explain, 


CHECK  ONE 
I      [  INTERIM        Q  FINAL 


SECTION  I  -  STATUS  OF  CONTRACT  OR  ORDER  AT  EFFECTIVE  DATE  OF  TERMINATION 


PRODUCTS  COVERED  BY  TERMINATED 
CONTRACT  OR  PURCHASE  ORDER 


(a) 


QUANTITY 


QUANTITY 


QUANTITY 


FINISHED 


PREVIOUSLY 
SHIPPED 

AND 
INVOICED 

(b) 


ON  HAND 


PAYMENT  TO 

BE  RECEIVED 

THROUGH 

INVOICING 

(c) 


INCLUDED 

IN 

THIS 

PROPOSAL 

(d) 


NO. 


SECTION  II  -  PROPOSED  SETTLEMENT 


UNFINISHED  OR 
NOT  COMMENCED 


TO  BE 
COMPLETED 
(Partial  termi- 
nation only) 

(e) 


NOT 

TO 

BE 

COMPLETED 

(f) 


TOTAL 
COVERED 

BY 

CONTRACT 

OR 

ORDER 

Ig) 


ITEM 


(a) 


METALS 


RAW  MATERIALS  (other  than  metalt) 


9 

10 


11 


12 


13 


14 


15 


16 


17 


18 
19 


20 


PURCHASED  PARTS 


FINISHED  COMPONENTS 


MISCELLANEOUS  INVENTORY 
WORK-IN-PROCESS 


SPECIAL  TOOLING  AND  SPECIAL  TEST  EQUIPMENT 


OTHER  COSTS  (from  ScheduU  B) 


GENERAL  AND  ADMINISTRATIVE  EXPENSES  (from  Schedule  C) 


TOTAL  (lumt  1  to  9  inclutim) 


PROFIT  (explain  in  Schedule  D) 


SETTLEMENT  EXPENSES  (from  Schedule  B) 


TOTAL  (ttmni  10  to  13  inelutiv) 


SETTLEMENTS  WITH  SUBCONTRACTORS  (from  Schedule  F) 


ACCEPTABLE  FINISHED  PRODUCT 


(Uie  Column  (b)  and  (c)  only  where 
previou*  propoeal  fuu  been  filed) 


TOTAL 

PREVIOUSLY 

PROPOSED 

(b) 


INCREASE  OR 

DECREASE  BY 

THIS  PROPOSAL 

(c) 


GROSS  PROPOSED.SETTLEMENT  gtem,  13  thru  15) 


DISPOSAL  AND  OTHER  CREDITS  (from  ScheduU  G) 


NET  PROPOSED  SETTLEMENT  (Item  16  lem  1 7) 


ADVANCE.  PROGRESS  &  PARTIAL  PAYMENTS  (from  Schedule  H) 


NET  PAYMENT  REQUESTED  (Ifm  18  ha  19) 


When  Ac 


TOTAL 

PROPOSED 

TO  DATE 


(d) 


FOH  use  OF 
CONTRACTING 
AGENCY  ONLY 

(e) 


provided  for  any  Information  It  IneuffMent.  continue  on  a  Mporate  theet. 
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1435-101 


STANDARD  FORM  143S  (10-S3) 

PrascrllMd  by  GSA 

FAR  (48  CFR)  53.249(a)(2) 


\ 


Fedmal  RejMer  /  Vol.  48.  No.  182  /  Monday.  September  19. 1983  /  Rules  and  Regulationa  427B7 


SCHEDULE  A  -  ANALYSIS  OF  INVENTORY  COST  IMmm  4mm6t 


Furnish  the  following  information  (untem  not  nmonabh  mmOahlt)  iai  inwentoriet  of  finish* 

d  components  and  work-in-prooesi  included  in  this  proposal : 

TOTAL  OIRFCT 
LABOR 

TOTAL  DIRECT 
MATERIALS 

TOTAL  INDIRECT  I 
EXPENSES 

TOTAL 

FINISHED  COMPONENTS 

WORK-IN-PROCESS 

NOTE.— ImllvMiwI  Ifms  of  wiull  »mount«  m«y  t»  aroupad  Into  a  ttngW  «ntry  hi  Schetfult  B,  C,  D,  E,  jnd  Q. 
~~'  SCHEDULE  B  -  OTHER  COSTS  (lUmsT 


ITEM 


EXPLANATION 


AMOUNT 


SCHEDULE  C  -  GENERAL  AND  ADMINISTRATIVE  EXPENSES  (Itam  9) 


DETAIL  OF  EXPENSES 


When  th»  $poe*  prooidtd  for  any  Informmtion  l§  buuffleiant,  cowtttm  on  a  mptratt  ih—t. 


FOR  use  OP 
COMTRACTING 
AG£NCYONLY 


FOR  use  OF 

CONTRACTtMG 
AGENCY  ONLY 


SCHEDULE  D  -  PROFIT  (Ittm  111 

1                                                                             EXPLANATION 

AMOUNT 

FOR  use  OF 

CONTRACTING 
AGFNCYONLY 

* 

STANOARO  FORM  143i  (10^) 
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SCHEDULE  E  -  SETTLEMENT  EXPENSES  (Itam  12) 


ITEM 


EXPLANATION 


AMOUNT 


FOR  USE  OF 
CONTRACTING 
AGENCY  ONLY 


SCHEDULE  f  -  SETTLEMENTS  WITH  IMMEDIATE  SUBCONTRACTORS  AND  SUPPL  ERsTftg^Tw 


NAME  AND  ADDRESS  OF  SUBCONTRACTOR 


BRIEF  DESCRIPTION  OF  PRODUCT  CANCELED 


AMOUNT  OF 
SETTLEMENT 


FOR  USE  OF 
CONTRACTING 
AGENCY  ONLY 


SCHEDULE  O  -  DISPOSAL  AND  OTHER  CREDITS  Olam  17) 
DESCRIPTION 


AMOUNT 


FOR  USE  OF 
CONTRACTING 
AGENCY  ONLY 


arprocticabU.  rtou>  „pmn,My  .mount  of  dUpomU  crmllU  ypUcobU  to  accplable  nnUM  product  tnctmUd  fa  IfmlsT 
Whan  tt«  van  provldtd  for  guy  InformaHon  it  Ituufflemnt,  eontinu*  on  a  mparuU  tlit*t.  ~ 
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DATE 


SCHEDULE  H  -  ADVANCE.  PROGRESS  AMD  PARTIAL  PAYMENTS  (ttmit  191 
TYPE  OF  PAYMENT 


AMOUNT 


FOR  USB  OF 
CONTRACTHta 
AGeMCYOMLY 


Whm  Of  ipaf  provided  tor  any  Mormmtkm  fa  bumWeUnt.  etmtbmt  on  a  mparmtt  i^—t 

CERTIFICATE 


This  is  to  certify  that  the  undersigned,  individually,  and  as  an  authorized  representative  of  the  Contractor,  has  examined  this  termination 
settlement  proposal  a>d  that,  to  the  best  knowledge  and  belief  of  the  undersigned : 

(a)  AS  TO  THE  CONTRACTOR'S  OWN  CHARGES.  The  proposed  settlement  (exclusive  of  charges  set  forth  in  Item  Mjand  supporting 
schedules  and  explanations  have  been  prepared  from  the  books  of  account  and  records  of  the  Contractor  in  accordance  vwth  fwogrHzed 
commercial  accounting  practices;  they  include  only  those  charges  allocable  to  the  terminated  portion  of  this  contract;  they  have  been  pre- 
pared with  knowledge  that  they  will,  or  may,  be  used  directly  or  indirectly  as  the  basis  of  settlement  of  a  termination  settlement  proposal 
or  claim  against  an  agency  of  the  United  States;  and  the  charges  as  stated  are  fair  and  reasonable. 

(b)  AS  TO  THE  SUBCONTRACTORS'  CHARGES.  (1)  The  Contractor  has  examined,  or  caused  to  be  examined,  to  an  extent  it  oo"^- 
ered  adequate  in  the  circumstances,  the  termination  settlement  proposals  of  its  immediate  subcontractors  (exclusive  of  proposals  filed 
against  these  immediate  subcontractors  by  their  subcontractors);  (2)  The  settlements  on  account  of  immediate  subcontractors  own  charge 
are  fair  and  reasonable,  the  charges  are  allocable  to  the  terminated  portion  of  this  contraa,  and  the  settlements  were  negotiated  in  good 
faith  and  are  not  more  favorable  to  its  immediate  subcontractors  than  those  that  the  Contractor  would  make  if  reimbursement  by  the  Gov- 
ernment were  not  involved;  (3)  The  Contrartor  has  received  from  all  its  immediate  subcontractors  appropriate  certifrates  with  respect  to 
their  termination  settlement  proposals,  whidi  certificates  are  substantially  in  the  form  of  this  certifk:ate;  and  (4)  the  Contraaor  h«f»  wv- 
formation  leading  it  to  doubt  (1)  the  reasonableness  of  the  settlements  with  more  remote  subcontractors  or  (ii)  that  the  charges  ^°[^^J^ 
allocable  to  this  contract.  Upon  receipt  by  the  Contractor  of  anKWjnts  covering  settlements  with  its  immediate  subcontractors,  theCon^- 
tor  will  pay  or  credit  them  promptiy  with  the  anwunts  so  received,  to  the  extent  that  it  has  not  previously  done  so.  The  term  subcontrac- 
tors," as  used  above,  includes  suppliers. 

NOTE:  The  Contractor  shall,  under  conditions  stated  in  FAR  15.804-2,  be  required  to  submit  a  Certificrte  of  Current  Cort  or  Pricing  Data 
(lee  FAR  15.804-2(a)  and  15.804-6). 
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SETTLEMENT  PROPOSAL 

rrOTAL  COST  BASIS) 


FOB  use  BY  A  FlXetyPHtCZ  PRIME  CONTHACTOR  OR  FIXED^RICE  SUBCONTRACTOR 

THIS  PROPOSAL  APPLIES  TO  (Ciwek  one)  


FORM  APPROVED  OMB  NO. 

30900115 


□  A  PRIME  CONTRACT  WITH 
THE  GOVERNMENT 


SUBCONTRACT  OR  PURCHASE  ORDER  NO.(S) 


□  A  SUBCONTRACT  OR 
PURCHASE  ORDER 


CONTRACTOR  WHO  SENT  NOTICE  OF  TERMINATION 


NAME 


ADDRESS 


If  moneys  payabM  under  the  contract  have  been  assigned,  give  the  following: 
NAME  OF  ASSIGNEE  " 


ADDRESS 


COMPANY 


STREET  ADDRESS 


CITY  AND  STATE 


NAME  OF  GOVERNMENT  AG^NCV 


GOVERNMENT  PRIMt  CONTRACT 
NO. 


EFFECTIVE  DATE  OJ'  TERMINATION 


c6NTRAcToft"S  RCFeACNce  N6. 


PROPOSAL  NO. 


SF  1439.  SCHEDULE  OF  ACCOUNTING  INFORMATION   Q  IS      Q  IS  NOT  ATTACHED  (If  not.  explain) 


CHECK  6Ne 

I      I  INTERIM        I      I  FINAL 


SECTION  I  -  STATUS  OF  CONTRACT  OR  ORDER  AT  EFFECTIVE  OATE  OF  TERMINATION 


PRODUCTS  COVERED  BY  TERMINATED 
CONTRACT  OR  PURCHASE  ORDER 


(a) 


QUANTITY 


QUANTITY 


QUANTITY 


FINISHED 


PREVIOUSLY 
SHIPPED 

AND 
INVOICED 

(b) 


ON  HAND 


PAYMENT 

TO  BE 
RECEIVED 
THROUGH 
INVOICING 

(c) 


PAYMENT 
NOT  TO  BE 
RECEIVED 
THROUGH 
INVOICING 


(d) 


NO 


10 


11 


12 


13 


14 


15 


16 


SECTION  II  -  PROPOSED  SETTLEMENT 


UNFINISHEDOR 
NOT  COMMENCED 


SUBSE- 
QUENTLY 
COMPLETED 
AND      . 
INVOICED 

(e) 


NOT 
TO 
BE     < 
COMPLETED 

(f) 


TOTAL 
COVERED 

BY 

CONTRACT 

OR 

ORDER 

(9) 


ITEM 


(a) 


DIRECT  MATERIAL 


DIRECT  LABOR 


INDIRECT  FACTORY  EXPENSE  (from  Schedule  A) 


SPECIAL  TOOLING  AND  SPECIAL  TEST  EQUIPMENT  (SF  1432) 


OTHER  COSTS  (from  Schedule  B) 


GENERAL  AND  ADMINISTRATIVE  EXPENSES  (from  Schedule  C) 


TOTAL  COSTS  (lum  1  thru  4) 


PROFIT  (Explain  In  Schedule  D) 


TOTAL  (Itemt  7  and  B) 


DEDUCT  FINISHED  PRODUCT  INVOICED  OR  TO  BE  INVOICED  < 


TOTAL  Otmn  9  last  Itrnn  101 


SETTLEMENT  EXPENSES  (m>m  SeheduU  E) 


TOTAL  (Itanu  11  and  121 


SETTLEMENTS  WITH  SUBCONTRACTORS  (from  Schadula  F) 


GROSS  PROPOSED  SETTLEMENT  (Itemt  13  thru    14) 


17 


18 


19 


DISPOSAL  AND  OTHER  CREDITS    (from  ScheduU  G) 


NET  PROPOSED  SETTLEMENT  (Item  15  Um  ie> 


ADVANCE,  PROGRESS  &  PARTIAL  PAYMENTS  (from  Schedule  H) 


NET  PAYMENT  REQUESTED  (Itam  IB  last  19) 


(Ute  Columnt  (b)  and  (c)  only  uihere 
previou*  propoeal  hat  been  filed) 


TOTAL 

PREVIOUSLY 

PROPOSED 

(b) 


INCREASE  OR 

DECREASE  BY 

THIS  PROPOSAL 

(c) 


TOTAL 

PROPOSED 

TO  DATE 


(d) 


FOH  USE  OF 
CONTHACTING 
AGENCY  ONLY 


(e) 


NOTE.-Flle  Invntory  ichedutet  (SF  1426.  1428.  1430.  »nd  1432)  for  allocable  Inventoff.  on  n«nd  .t  date  of  t«,min,tlon  (See  49.2  06  and  SF  1425).    ~ 
Where  the  tpaee  provided  for  any  information  U  tneufftcient,  continue  on  aieparote  sheet. 


I4SN  7S4O-01-14O-S521 


1436-101 


STANDARD  FORM  1436  (10-83) 

Prescribed  by  GSA 

FAR  (48  CFR)  S3.249(a)(3) 
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SCHEDULE  A  -  INDIRECT  FACTORY  EXPENSE  //Mm  3t 


D€TAIL  OF  EXPENSES 

METHOD  OF  ALLOCATION 

AMOUNT 

COHTRACTIMG 
AGENCY  ONLY 

NOTE.— Individual  items  of  small  amounts  may  l»  (roupad  Into  a  slngM  antry  In  SctMdum  B,  C,  O,  E,  and  G. 

SCHEDULE  B  -  OTHER  COSTS  (Ifm  51 


ITEM 

EXPLANATION 

AMOUNT 

Fon  use  OF 

CONTRACTING 
AGENCY  ONLY 

SCHEDULE  C  - 

GENERAL  AND  ADMINISTRATIVE  EXPENSES  (Iimn6} 

DETAIL  OF  EXPENSES 

METHOD  OF  ALLOCATION 

AMOUNT 

FOft  USB  OF 
CONTRACTING 
AGENCY  ONLY 

1 

^ 

SCHEDULE  D  -  PROFIT  (lum  8) 


EXPLANATION 


FOR  USE  OF 
CONTRACTING 
AGENCY  ONLY 


Whtrt  (he  ajMM  provldtd  for  any  information  b  tmufficient,  eontinu*  on  a  mpwruU  il—at 


STANDARD  FORM  143B  (lO-aS) 
PAGE  2 
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SCHEDULE  E  -  SETTLEMENT  EXPENSES  (Item  12) 


ITEM 


EXPLANATION 


AMOUNT 


SCHEDULE  F  -  SETTLEMENTS  WITH  IMMEDIATE  SUBCONTRACTORS  AND  SUPPLIERS  (Itm  14) 


NAME  AND  ADDRESS  OF  SUBCONTRACTOR 


BRIEF  DESCRIPTION  OF  PRODUCT  CANCELED 


AMOUNT  OF 
SETTLEMENT 


SCHEDULE  G  -  DISPOSAL  AND  OTHER  CREDITS  (Item  16) 


DESCRIPTION 


AMOUNT 


FOR  USE  OF 
CONTRACTING 
AOeNCY  ONLY 


FOR  use  OF 
CONTRACTING 
AGENCY  ONLY 


FOR  USE  OF 
CONTRACTING 
AGENCY  ONLY 


(Ifpr^ticabl,.  .how  uparaUly  amount  of  dUpo^  crwdit,  applteabl.  to  occptabU  ftnUM  product  fadudrt  on  8F  1428.) 
WhTt  the  ,pan  provUUd  for  any  information  It  ln»uffieitnt.  eonttnu*  on  a  mpmnU  Mh—t. 
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SECTION  H  -  ADVANCE.  PROGRESS  ANP  PARTIAL  PAYMENTS 

DATE 

TYPE  OF  PAYMENT 

AMOUNT 

FOKUSEOF 
CONTItACTIttG 

AGemcYONLr 

••  ■ 

7 

Where  the  space  provided  for  any  information  it  tneuffieientt  continue  on  a  eepara^  aheet 


CERTIFICATE 

This  is  to  certify  that  the  undersigned,  individually,  and  as  an  authorized  representative  of  the  Contractor,  has  examined  this  termination 
settlement  proposal  and  that,  to  the  best  knowledge  and  belief  of  the  undersigned: 

(a)  AS  TO  THE  CONTRACTOR'S  OWN  CHARGES.  The  proposed  settlement  (exclusive  of  charges  set  forth  in  Item  14)  and  supporting 
schedules  and  explanations  have  been  prepared  from  the  books  of  account  and  records  of  the  Contractor  in  accordance  with  recognized 
commercial  accounting  practices;  they  include  only  those  chiarges  allocable  to  the  terminated  portion  of  this  contract;  they  have  been  pre- 
pared with  knowledge  that  they  will,  or  may,  be  used  directly  or  indirectly  as  the  basis  of  settlement  of  a  termination  settlement  proposal 
or  claim  against  an  agency  of  the  United  States;  and  the  charges  as  stated  are  fair  and  reasonable. 

(b)  AS  TO  THE  SUBCONTRACTORS'  CHARGES.  (1 )  The  Contractor  has  examined,  or  caused  to  be  examined,  to  an  extent  it  consid- 
ered adequate  in  the  circumstarKes,  the  termination  settlement  prop>osals  of  its  immediate  subcontractors  ^exclusive  of  proposals  filed 
against  these  immediate  subcontractors  by  their  subcontractors);  (2)  The  settlements  on  account  of  immediate  subcontractors'  own  charges 
are  fair  and  reasonable,  the  charges  are  allocable  to  the  terminated  r>ortion  of  this  contract,  and  the  settlements  were  negotiated  in  good 
faith  and  are  not  more  favorable  to  its  immediate  subcontractors  than  those  that  the  Contractor  would  make  if  reimbursement  by  the  Gov- 
ernment were  not  involved;  (3)  The  Contractor  has  received  from  all  its  immediate  subcontractors  appwopriate  certificates  with  respect  to 
their  termination  settlement  proF>osals,  which  certificates  are  substantially  in  the  form  of  this  certificate;  and  (4)  the  Contractor  has  no  in- 
formation leading  it  to  doubt  (i)  the  reasonableness  of  the  settlements  with  more  remote  subcontractors  or  (ii)  that  the  charges  for  them  are 
allocable  to  this  contract.  Upon  receipt  by  the  Contractor  of  amounts  covering  settlements  with  its  immediate  subcontractors,  the  Contrac- 
tor will  pay  or  credit  them  promptly  with  the  amounts  so  received;  to  the  extent  that  it  has  not  previously  done  so.  The  term  "subcontrac- 
tors." as  used  above,  includes  suppliers. 

NOTE:  The  Contractor  shall,  under  conditions  stated  in  FAR  15.804-2,  be  required  to  submit  a  Certificate  of  Current  Cost  or  Pricirig  Data 
(see  FAR  15.804-2(a)  and  15.804-6). 


BY  (Stgnmturt  of  au0K>rUed  offleUl) 


NAME  OF  CONTRACTOR 


hkUil  6f  iuWRvi4oi!«V  AcdbuNf  1^46  of  »^ibiAL 


TITLE 


DATE 


TITLE 


STANDARD  FORM  143t  (1043) 
PA0E4 


/  Vol  4a.  Ng  laz  /  Monday.  Septamber  19. 1983  /  Rules  and  Ragnlatiooa 


SETTLEMENT  PfftOPOSAL  FOR  COST-REIMBURSEMENT  TYPE  CONTRACTS 


WMIA»»MVI6AUIP4A. 
30MMI115 


liS'js^ij^,:ts::s^i5s^^ 


UUMMV        

PMMiALMJUKR 

mmrsm 

r~l  PARTIAL       n  FINAL 

STREET  AOORESS 

oovtRNMbrr MiMe cow-  mtnkWkttho. 

eiTV  AMD  STATE  (htrluti  ZJT  Co4»l 

t¥rU\\\froA\t  6f  VeAMlMAtl6*« 

ITEM 

to) 

TOTAL 
PREVIOUSI.Y  SUBMITTED 

tt» 

INCREASE  OR  DECREASE 
BY  THIS  PROPOSAL 

Ic) 

TOTAL 
SUBMITTED  TO  DATE 

I.OiRECT  MATERIAL 

i 

i 

i 

ZDtRECTLAaOfl 

a  INDIRECT  FACTORY  EXPENSE 

4.  SPECIAL  TOOLING  AND  SPECIAL  TEST  EQUIPMENT 

5.  OTHER  COSTS 

6.  GENERAL  AND  ADMINISTRATIVE  EXPENSE 

7.  TOTAL  COSTS  (l*tm»  I  Am  *t 

s 

$ 

i 

8.  FEE 

B.  SETTLEMENT  EXPENSES 

10.  SETTLEMENTS  WITH  SUBCONTRACTORS 

11   GROSS  PROPOSED  SETTLEMENT  ataM  7  Mm  J0> 

12.  DISPOSAL  AND  OTHER  CREDITS 

ia  NET  PROPOSED  SETTLEMENT  QUm,  llimmti) 

i 

% 

i; 

14.  PRIOR  PAYMENTS  TO  CONTRACTOR 

$ 

i 

i; 

15.  NET  PAYMENT  REQUESTED  Otnm,  It  In,  14} 

$ 

I 

$ 

CERTIFICATE 

This  is  to  certify  that  the  undersigned,  individually,  and  as  an  authorized  representative  of  the  Contractor,  has  examined  this  termination 
settlement  proposal  and  that,  to  the  best  knowledge  and  belief  of  the  undersigrwd: 

(a)  AS  TO  THE  CONTRACTOR'S  OWN  CHARGES.  The  proposed  settlement  (exclusive  of  charges  set  forth  in  Item  10)  and  sup- 
ponmg  schedules  and  explanations  have  been  prepared  from  the  books  of  account  and  records  of  the  Contractor  in  accordance  with  recog- 
nized commercial  accounting  practices;  they  include  only  those  charges  allocable  to  the  terminated  portion  of  this  contract  they  have  been 
prepared  with  knowledge  that  they  will,  or  may,  be  used  directly  or  indirectly  as  the  basis  of  settlement  of  a  termination  settlement  proposal 
or  daim  against  an  agency  of  the  United  States:  and  the  charges  as  stated  are  fair  and  reasonable. 

Jb)  AS  TO  THE  SUBCONTRACTORS-CHARGES.  (1 )  The  Contractor  has  examined,  or  caused  to  be  examined,  to  an  extent  it  con- 
sidered  adequate  in  the  circumstances,  the  termination  settlement  proposals  of  its  immediate  subcontraaors  (exclusive  of  proposals  filed 
gainst  these  immediate  subcontractors  by  their  subcontractors);  (2)  The  settlements  on  account  of  immediate  subcontractors'  own  charges 
are  fair  and  reasonable,  the  charges  are  allocable  to  the  terminated  portion  of  this  contract,  and  the  settlements  twere  negotiated  in  good 
teith  and  are  not  more  favorable  to  its  immediate  subcontractors  than  those  that  the  Contractor  would  make  if  reimbursement  by  the  Gov- 
wnment  were  not  involved;  (3)  The  Contractor  has  received  from  all  its  immediate  subcontractors  appropriate  certificates  with  respect  to 
tf>eir  termination  settlement  proposals,  which  certificates  are  substantially  in  the  form  of  this  certificate;  and  (4)  The  Contractor  has  no  in- 
formation leading  it  to  doubt  (i)  the  reasonableness  of  the  settlements  with  more  remote  subcontractors  or  (ii)  that  the  charges  for  them  are 
allocable  to  this  contract.  Upon  receipt  by  the  Contractor  of  amounts  covering  settlements  with  its  immediate  subcontractors  the  Contrac- 
tor will  pay  or  credit  them  promptly  with  the  amounts  so  received,  to  the  extent  that  it  has  not  previously  done  so  The  term  "subcontrac- 
tori,"  as  used  aboM,  includes  suppliers. 

f*°T^i  1*11^^*^°'  **^''  ""^^  conditions  stated  in  FAR  15.804-2,  be  required  to  submit  a  Certific«e  of  Current  Cost  or  Pricing  Data 
(sae  FAR  15.804-2(a)  and  15.804-6). 


NAME  OF  CONTRACTOR 


NAME  OF  SUPERVISORY  ACCOUNTINO  OFFICIAL 


•Y  (Sifiwluiw  ofmtthoriMai  e/fkOT 


TrTLE 


TITLE 


BJPfr 


NSN  7S40-01-14a-M91 


1437-101 


CTAMOARD  FOMH  14X7  (1043) 
Prwcilbad  »y  QSA 
FAR  (44  CFR)  S3.34»<aM4) 


Fadafri  Ra^^ster  /  Vol  48.  No.  182  /  Monday.  September  19, 1983  /  Rules  and  Regolations  42775 


SETTLEMENT  PROPOSAL 

(SHORT  FORM) 


FORM  APPROVED  OMB  NO. 


30KM>115 


THi?  PROraSAL  AP^lds  T<!>  (Ck,ck  omit 
1 — 1  A  PRIME  CONTRACT                         1 — 1  SUBCONTRACTOR 
1      1  WITH  THE  GOVERNMENT               1      1  PURCHASE  ORDER 

COMPANY    (Prtm— or  8ubc<mhmetor) 

SUBCONTRACT  OR  PURCHASE  ORDER  NO.<S) 

STREET  ADDRESS 

CONTRACTOR  WHO  SENT  NOTICE  OF  TERMINATION 

NAME 

CITY  AND  STATE 

ADDRESS 

NAME  OF  GOVERNMENT  AGENCY 

GOVERNMENT  PRIME  CONTRACT 
NO. 

If  moneys  payable  under  ttie  contract  have  been  anigneii,  giM  the  follow 

"9 

NAME  OF  ASSIGNEE 

CONTRACTOR'S  REFERENCE  NO. 

EFFECTIVE  DATE  OF  TERMINA- 
TION 

ADDRESS 

SECTION  1  - 

STATUS  OF  CONTRACT  OR  ORDER  AT  EFFECTIVE  DATE  OF  TERMINATION 

FINISHED 

UNFINISHED  OR 
NOT  COMMENCED 

' 

PREVIOUSLY 

SHIPPED  AND 

INVOICED 

(b) 

ON  HAND 

TOTAL 

PRODUCTS  COVERED  BY  TERMINATED 
CONTRACT  OR  PURCHASE  ORDER 

(a) 

PAYMENT  TO 

BE  RECEIVED 

THROUGH 

INVOICING 

(c) 

INCLUDED 

IN  THIS 
PROPOSAL 

(d) 

TO  BE 

COMPLETED 

tParUalttrml- 

nattoHOtUy) 

<e) 

NOT 

TO  BE 

COMPLETED 

<f) 

COVBtEOBY 
CONTRACT 
OR  ORDER 

(S) 

QUANTITY 

$ 

QUANTITY 

$ 

QUANTITY 

$ 

SECTION  II  -  PROrOSEO  SETTLEMENT 

NO. 

ITEM 
(tneludt  only  iUnu  aUoeabIt  to  the  termiiwted  porUon  of  contnet) 

AMOUNT  OF 
CHARGE 

1 

CHARGE  FOR  ACCEPTABLE  FINISHED  PRODUCT  NOT  COVERED  BY  INVOICING  (tnm  SF  1434) 

2 

CHARGE  FOR  WORK-IN-PROCESS.  RAW  MATERIAL,  ETC..  ON  HAND    (from  SF  i4M> 

3 

OTHER  CHARGES  INCLUDING  PROFIT  AND  SETTLEMENT  EXPENSES 

4 

CHARGES  FOR  SETTLEMENT(S)  WITH  SUBCONTRACTORS 

5 

GROSS  PROPOSED  SETTLEMENT    /Sm  otlfmu  1  thru  4) 

6 

DISPOSAL  AND  OTHER  CREDITS    (fn>m  8F  I4S4,  CoL  i) 

7 

NET  PROPOSED  SETTLEMENT    (I«n«5int<> 

8 

ADVANCE.  PROGRESS.  AND  PARTIAL  PAYMENTS 

9 

NET  PAYMENT  REQUESTED    atm  7  Urn  $) 

List  your  inventory  on  SF  1434  and  attach  a  copy  thereto.   Retain  for  the  applicable  period  specified  in  the  prioie  contract  all  papers  and 
records  relating  to  this  proposal  for  future  examination- 
Give  A  ikttf  ekPLA^ATi6f4  61^  how  Vou  Ai^ri  vE6  At  fnt  amounts  shown  in  items  3. 4. «.  and  7 


I  CERTIFY  that  the  above  prapoMdNtttamantinciudw  only  chargw  alloca- 
ble to  the  «annina«d  portion  of  the  contract  or  puwhaw  order.  That  the 
total  chargat  (lum  5)  and  the  di«MMl  cradia  (iMm  6)  ara  fair  and  raaaon- 
abla.  and  that  this  propoaal  has  baan  pwparad  with  knowMga  tfiat  it  will,  or 
mav.  be  utad  diractly  or  indirectly  as  a  basis  for  rsimbunamant  under  a 
asttlament  proposaMs)  aBsinst  aomcies  of  the  Unilad  Statas. 


^ktU  of  VduA  ciMPAkV 


BY  Wrwdne  ofmmmoHMod  ofTMJT 
TITCE 


bATC 


yiaiMed  for  ewy  lit<l»niie«ow  It  tmmffleltmt  een 


NSN  754041-140«UX 


143«-101 


STANOAIID  FORM  MM  Cl»«3) 

PiasulliiW  •»  QSA 

FAR  {4«  CFR)  S3.14*CaMS) 
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INSTRUCTIONS 


1 .  This  settlement  proposal  should  be  submitted  to  the 
contracting  officer,  if  you  are  a  prime  contractor,  or  to 
your  customer,  if  you  are  a  subcontractor.  The  term  con- 
tract as  used  hereinafter  includes  a  subcontract  or  a  pur- 
chase order. 

2.  Proposals  that  would  normally  be  included  in  a 
single  settlement  proposal,  such  as  those  based  on  a  series 
of  separate  orders  for  the  same  item  under  one  contract 
should  be  consolidated  wherever  possible,  and  must  not 
be  divided  in  such  a  way  as  to  bring  them  below  $10,000. 

3.  You  should  review  any  aspects  of  your  contract  re- 
lating to  termination  and  corisult  your  customer  or  con- 
tracting officer  for  further  information.  Government 
regulations  pertaining  to  the  basis  for  determining  a  fair 
arxl  reasonable  termination  settlement  are  contained  in 
Part  49  of  the  Federal  Acquisition  Regulation.  Your  pro- 
posal for  fair  compensation  should  be  prepared  on  the 
basis  of  the  costs  shown  by  your  accounting  records. 
Where  your  costs  are  not  so  shown,  you  may  use  any 
reason^le  basis  for  estimating  your  costs  which  will  pro- 
vide for  fair  compensation  for  the  preparations  made  and 
work  done  for  the  termiriated  portion  of  the  contract,  in- 
cluding a  reasoruible  profit  on  such  preparation  and  work. 

4.  Generally  your  settlement  proposal  may  include 
under  items  2, 3,  and  4,  the  following: 


a.  COSTS— Costs  incurred  which  are  reasonably 
necessary  and  are  properly  allocable  to  the  terminated 
portion  of  your  contract  under  recognized  commercial 
accounting  practices,  including  direct  and  indirect  manu- 
facturing, selling  and  distribution,  administrative,  and 
other  costs  and  expenses  incurred. 

b.  SETTLEMENT  WITH  SUBCONTRACTORS- 
Reasonable  settlements  of  proposals  of  subcontractors 
allocable  to  the  terminated  portion  of  the  subcontract. 
Copies  of  such  settlements  will  be  attached  hereto. 

c.  SETTLEMENT  EXPENSES-Reasonable  costs  of 
protecting  and  preserving  termination  inventory  in  your 
possession  and  preparing  your  proposal. 

d.  PROFIT— A  reasonable  profit  with  respect  to  the 
preparations  you  have  made  and  work  you  have  actually 
done  for  the  terminated  portion  of.  your  contract.  No 
profit  should  be  included  for  work  which  has  not  been 
done,  nor  shall  profit  be  included  for  settlement  ex- 
penses, or  for  settlement  with  subcontractors. 

5.  If  you  use  this  form,  your  total  charges  being  pro- 
posed (line  5),  must  be  less  than  $10,000.  The  Govern- 
ment has  the  right' to  examine  your  books  and  records 
relative  to  this  proposal,  and  if  you  are  a  subcontractor 
your  customer  must  be  satisfied  with  your  proposal. 


ti»««) 
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FORM  APPROVED  OMB  NO. 

309(M>115 


SCHEDULE  OF  ACCOUNTING  INFORMATION 


To  be  uied  by  prime  contractors  submitting  termination  proposals  under  Part  49  of  the  Federal  Acquisition  Regulation.  Also  suitable  for  use  by  subcontractor 
in  effecting  subcontract  settlements  witfi  prime  contractor  or  intermediate  subcontractor. 


THIS  PROPOSAL  APPI.IES  TO  (Chtek  one) 

— 1  A  PRIME  CONTRACT  WITH                        SUBCONTRACT  OR 
_J  THE  GOVERNMENT                                    PURCHASE  ORDER 

COMPANY  ^Ttm*  or  SuheoHtractor) 

SUBCONTRACT  OR  PURCHASE  ORDER  NO.(S) 

STREET  ADDRESS 

CONTRACTOR  WHO  SENT  NOTICE  OF  TERMINATION 

CITY  AND  STATE    (Inetud*  ZIP  Code} 

NAME  AND  ADDRESS  (IncluJe  ZtP  todei 

NAME  OF  GOVERNMENT  AGENCY 

GOVERNMENT  PRIME 
CONTRACT  NO. 

CONTRACTOR'S 
REFERENCE  NO. 

EFFECTIVE  DATE  OF 
TERMINATION 

1.  INDIVIDUAL  IN  YOUR  ORGANIZATION  FROM  WHOM  ADDITIONAL  INFORMATION  MAY  BE  REQUESTED  ON  QUESTIONS  RELATING  TO: 


ACCOUNTING  MATTERS 


PROPERTY  DISPOSAL 


NAME 


NAME 


TITLE 


ADDRESS   (In€bi4t  ZIP  Code) 


TELEPHONE  NO. 


TITLE 


ADDRESS   dnOttde  ZIF  Code) 


TELEPHONE  NO. 


2.  Afefe  Th£  ACCOUNTS  OF  THE  CONTRACTOR  SUBJECT  TO  REGULAR  PERIODIC  EXAMINATION  BY  INDEPENDENT  PUBLIC  ACCOUNTANTS? 
I I  YES     I I  NO        (Neme  end  eddrte*  of  eeeountenU) 


3.        INDEPENDENT  ACCOUNTANTS.  IF  ANY.  WHO  HAVE  REVIEWED  OR  ASSISTED  IN  THE  PREPARATION  OF  THE  ATTACHED  PROPOSAL 

NAME 

ADDRESS  OaOmda  ZIP  Code) 

4.    I 


GOVERNMENTAL  AGENCY(IES)  WHICH  HAVE  REVIEWED  YOUR  ACCOUNTS  IN  CONNECTION  WITH 
PRIOR  SETTLEMENT  PROPOSALS  DURING  THE  CURRENT  AND  PRECEDING  FISCAL  YEAR 


NAME 


ADDRESS  a-OMtde  ZIP  Code) 


i  HAvfe  fnlni  BfeEN  anV  iiQi*if \6Ktk  bCviAf  i6ns  ^fabiJi  V6ufa  REduLAft  Add6uWlNa  »ft66e6UftK  AM6  WLICIfe^  in  arriving  at 

■  THE  COSTS  SET  FORTH  IN  THE  ATTACHED  PROPOSAL?  (If  "Yet." explmlit  brUftf) 


Dyes      D 


NO 


6  w6re  th^  DfetAiLgD  COST  hfecbftbi  uilb  IN  »fee»A^iN6  tnt!  »ro»osal  t6NY^6LLeo  ^y  an6  iN  Agreement  with  your  general 

■  BOOKS  OF  ACCOUNT?  l 1  | 1 

I I  YFS         I I 


NO 


7   STATE  METHOD  OF  ACCOUNTING  FOR  TRADE  AND  CASH  DISCOUNTS  EARNED.  HEBATES.  ALLOWANCES.  AND  VOLUME  PRICE  ADJUST- 
■  MENTS.   ARE  SUCH  ITEMS  EXCLUDED  FROM  COSTS  PROPOSED?  | — I  ^^^         I 1  ^^ 


Where  ate  $poee  provided  for  — y  Infermatton  i»  liwifflelwit.  eowtttm  om  e  mpermte  afceet. 


NSN  7S40-01-142-9S52 


1439-101 


STAMOARD  FOfOM  143i  (lO^) 

Prescribed  by  GSA 

FAR  (44  CFR)  S3.249(aMC) 
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■•  tJ^i*^^is:src;i^i,^ssl^.^^i^,^tcT^^^  ix^,^  .^  <.,  e.^^.. 


••  %!i'S>y:^^J^l^°^^^^^%r^St'k^£:i!t)fl^%Z**i^^^^^^  OF  RECORD.NQ  .N  THE  INCOME  OR  THE  COST 


»«•  METHOD  OF  ALLOCATING  GENERAL  AND  ADMINISTRATIVE  EXPENSE 


IIJ^RE  COSTS  AND  INCOME  FROM  CHANGE  ORDERS  SEGREGATED  FROM  OTHER  CONTRACT  COSTS  AND  INCOME?  fff  •  y,."  by  whtt  m,»odt 

LJyes    LJno 


"  ^■iiSk^ro^'SS^A^%;r^Zn  ^^°SS!.l'fr^'S^^ii^.'^i'J^J'SPi^'iir^S°.'^SA^**  r.gw  selecting  the  method  used 


ESTIMATE  OF  AMOUNT  OR  RATE  OFPROFlV  «  DOlIXrS  OR  ^RjgiJr^^rj^^  r.SS^^H'k^SMrRSSf  ^tl^^^^/^ 


FURNISH 


"af-N^-l^C^r  ^'^'^'^^  APPLICABLE  TO  PREVIOUSLY  TERMINATED  CONTRACTS  EXCLUDED  FROM  THE  ATTACHED  PROPOSALS? 
□  yes      □  NO 


□  yes     □  NO 


"•  fNg^rASo'S' FOrVa°TER.a'lL"°°  ""  """^'^  INVENTORIES.  INDICATING  WHETHER  MATERIAL  HANDLING  COST  HAS  BEfeN 


INCLUDED 


1«^RE  ANYPARTS.  MATERIALS.  OR  FINISHED  PRODUCT.  KNOWN  TO  BE  DEFECTIVE.  INCLUDED  IN  THE  INVENTOhlESf    g/  "Y,,." 'XPkOn.) 


When  tht  iptet  ptovUmd  tor  any  Information  k  buuftlelnH.  eonUrm,  on  m  fpmrmtt  rt— t 


rrANOARO  RMUM  M38  (10-a3) 
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17.  WERE  INVENTORY  QUANTITIES  BASED  ON  A  PHYSICAL  COUNT  AS  OF  THE  oAf  £  01*  VfflMINATION?   (if  "ko,"  ex^aU  exeeptLmir 
I      I  YES     Q  NO 


18.  DESCRIBE  BRIEFLY  THE  NATURE  OF  INDIRECT  EXPENSE  ITEMS  INCLUDED  IN  INVENTORY  COSTS  (Bm  Sehrdult  A,  BF  143B>  AND  EXPLAIN 
YOUR  METHOD  OF  ALLOCATION  USED  IN  PREPARING  THIS  PROPOSAL,  INCLUDING  IF  PRACTICABLE,  THE  RATES  USED  AND  THE  PERIOD 
OF  TIME  UPON  WHICH  THEY  ARE  BASED. 


19.  STATE  GENERAL  POLICIES  RELATING  TO  DEPRECIATION  AND  AMORTIZATION  OF  FIXED  ASSETS,  BASES,  UNDERLYING  POLICIES. 


20.  DO  THE  COSTS  SET  FORTH  IN  THE  ATTACHED  PROPOSAL  INCLUDE  PROVISIONS  FOR  ANY  RESERVES  OTHER  THAN  DEPRECIATION 
RESERVES?   af  ■■Ytt. "  lUt  tueh  nmrvn) 


I      I  YES     Q  NO 


21.  STATE  POLICY  OR  PROCEDURE  FOR  RECORDING  AND  WRITING  OFF  STARTING  LOAD. 


»2.  STATE  POLICIES  FOR  DISTINGUISHING  BETWEEN  CHARGES  TO  CAPITAL  (FIXED)  ASSET  ACCOUNTS  AND  TO  REPAIR  AND  MAINTENANCE 
ACCOUNTS. 


23.  ARE  KRlihlABL^  TOOL^  AND  MANU^AdYuiilM  SU<>^lfes  CHARGED  DIRECTLY  TO  CONTRACT  COSTS  OR  INCLUDED  IN  INDIRECT 
EXPENSES? 


Whan  tt«  ^fmet  pre  uM«J  for  i»  ImformaUoH  k  timiffleitnt.  cowOmw  ew  m  mpwmtt  tkmt 


STANOAM) 
rAOES 


143i  (1»«3) 


Pedawl  li^rtw  /  Vol  4a>.  Na  182  7  Monday,  Sqrtember  19. 19B3  7  Rides  and  SegnkSons 


»».«T»Tg  POt-ICieS  WeLATING  TO  WECOWOmO  0*t  OME^dTtit  «MIFT  FWgMIUMS  AND  PdODUCTlOW  BeWUSgS. 


2*;OOES  CONTRACTOR  HAVE  A  PENSION  PUAWT   «  "Yn.-tttti  mtlhod  o/AmdHw  ami  atanytelTST' 
[JYES     QnO 


PMtonrf  eunwiit  pc>M<onM?»iM  eM(L> 


87.  IS  THIS  Str  I LEMENT  PROPOSAL  BASED  ON  STANDARD  COSTS? 
I I  ^ES  af  ••Yma."  hm md/tutmtHi  to  aetoal  eott  or  adjuatmnt  for  aiy 


««nlfb>m(  MriaMMw  kMn  mmUt         Q  YES     Q  NO  fff  "ilte. "  cxpUn.; 


□  yes     □  NO 


'*^^^^^?^ss^^vSM^^Tj^^sjHk§;^is^^ 


30.  STATE  POLICY  AND  PROCEDURE  FOR  VERIFICATION  AND  NEGOTIATION  OF  SETTLEMENTS 


WITH  SUBCONTRACTORS  AND  VENDORS. 


CERTIFICATE 


I!!!!f  !rT'!l^-l^T:J°  "^"^  ^^  knowledge  and  belief  of  the  undersigned,  the  ABOVE  STATEMENTS  ARE  TRUE  AND  CORRECT. 


NAME  OF  CONTRACTOR 


BY  (Sltncturt  of  uip»rvitOT  aecouttta^  offleU) 


TlfLfi 


Wfciw  tfc»  «p«e«  provUtd  for  my  <iiA»rm«aB»»  h  tmufneitnt.  eonWnm  on  •  mpafit  ih—t 


BaTT" 


CTANOARO  KMUM  143B  <1»«3) 
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308IMI11S 


APPLICATION  FOR  PARTIAL  PAYMENT 


For  UM  by  Prima 


far«w< 


THIS  APPLICATION  APPLIES  TO  fChMft  otiaj    1 
1 — 1  A  PRIME  CONTRACT  WITH              fn  SUBCONTRACT  OR 
LJ  THE  GOVERNMENT                           l_J  PURCHASE  ORDER 

A**LICAN+ 

SUBCONTRACT  OR  PURCHASE  ORDER  NUMBERCS) 

STREET  ADDRESS 

CONTRACTOR  WHO  SENT  NOTICE  OF  TERMINATION 

NAME 

CITY  AND  STATE  (Inebui*  i&  Cod*) 

ADDRESS  (IncUule  ZIP  Cod*} 

1 

NAME  OF  GOVERNMENT  AGENCY 

IF  CONTRACTOR  HAS  GUARANTEED  LOANS  OR  HAS  ASSIGNED 
MONEYS  DUE  UNDER  THE  CONTRACT,  GIVE  THE  FOLLOWING: 

GOVERNMENT  PRIME  CONTRACT  NUMBER 

NAME  AND  ADDRESS  OF  FINANCING  INSTITUTION  (tnelud*  ZIP  Cod*) 

CONTRACTOR'S  REFERENCE  NUMBER 

NAME  AND  ADDRESS  OF  GUARANTOR  Onelud*  ZIP  Cod*) 

EFFECTIVE  DATE  OF  TERMINA- 
TION 

DATE  OF  THIS  APPLICATION 

NAME  AND  ADDRESS  OF  ASSIGNEE  (Inelud*  ZIP  Cod*) 

AMOUNT  REQUESTED 
$ 

APPLICATION  NUMBER  UNDER 
THIS  TERMINATION 

SECTION  1  - 

STATUS  OF  CONTRACT  OR  ORDER  AT  EFFECTIVE  DATE  OF  TERMINATION 

' 

FINISHED 

UNFINISHED  OR 
NOT  COMMENCED 

TOTAL 

' 

PREVIOUSLY 
SHIPPED 

AND 
INVOICED 

(b) 

ON  HAND 

COVERED 

PRODUCTS  COVERED  BY  TERMINATED 
CONTRACT  OR  PURCHASE  ORDER 

(a) 

PAYMENT 

TO  BE 
RECEIVED 
THROUGH 
INVOICING 

(c) 

INCLUDED 

IN 

THIS 

APPLICATION 

(d) 

TO  BE 
COMPLETED 

(e) 

NOT 

TO  BE 

COMPLETED 

(f) 

BY 

CONTRACT 

OR 

ORDER 

(g) 

QUANTITY 

$ 

1                            .' 

QUANTITY 

$ 

QUANTITY 

$ 

SECTION  M  -  APPLICANT'S  OIMN  TERMINATION  CHARGES 

(exclusive  of  its  Sutcontncton'  ChargtM) 

1      1  ATTACHED 

n  PREVIOUSLY  SUBMITTED 

NO. 

ITEM 

CHARGES  AS  LISTED  IN 
SETTLEMENT  PROPOSAL 

1 

ACCEPTABLE  FURNISHED  PRODUCT  (at  contract  prie*) 

$ 

2 

WORK-IN-PROCESS 

3 

RAW  MATERIALS,  PURCHASED  PARTS,  AND  SUPPLIES 

4 

GENERAL  AND  ADMINISTRATIVE  EXPENSE 

5 

TOTAL  (Sum  of  Una  1.  2.  3,  and  4) 

$ 

6 

SPECIAL  TOOLING  AND  SPECIAL  TEST  EQUIPMENT 

7 

OTHER  COSTS 

8 

SETTLEMENT  EXPENSES 

9 

TOTAL  (Sum  of  line*  5,  6,  7.  end  8i 

$ 

10 

SUBCONTRACTOR  SETTLEMENTS  APPROVED  BY  CONTRACTING  OFFICER  OR  SETTLED  UNDER 
A  DELEGATION  OF  AUTHORITY  AND  PAID  BY  APPLICANT 

$ 

1 1 .  AMOUNTS  RECEIVED 


UNLIQUIDATED  PARTIAL.  PROGRESS.  AND  ADVANCE  PAYMENTS  RECEIVED 


DISPOSAL  AND  OTHER  CREDITS 


TOTAL  (Sum  of  line*  eandbl 


AMOUNT  OF  PARTIAL  PAYMENT  REQUESTED 


TOTAL  (Stmt  of  lints  eenddt 


NSN  7540-01-142-0131 


144O-101 


STANDARD  FORM  1440  (10-43) 

PraicrllMd  by  GSA 

FAR  (44  CFR)  53.249(a)(7) 
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SECTION  III  -  AGREEMENT  OF  AmJCANT 


m  CONSIDERATION  OF  PARTIAL  PAYMENT  THAT  MAY  BE  MADE.  THE  APPLICANT  AGREES  AS  FOLLOWS 

TWM^yjgdtr JO  U  J.CJAPP.)  121Sft><2).   nyww  rfirti  b.  compuwd  for  the  pwJod  from  th.  dM  of  «•  •«««  ptymm  to  ih.  d.»  ^i^!^ZSa 


I  on  hs  tarmbtation  wniewwm 


te.  of  j!!I!lLS.?l.2l!ISl*'I!!3TASljr^  ■  "i*?^  •"  •*  Contf«ctor-.  propoMl  or  eWm  toou*  of  rmantion  or  othv  dii^o^ 

Sj;::!tsr^s:,j'to*s.G:s^ 

mSS^  2Iliri2r^Sl^j2S!2riJ!!!JI*''22l!^  "^^'."  '°  *^'  "*^  *•  Co^t^-^infl  owe*  •»•>««<»  «»  prooMdt  rw.i««l  from  the  divonl  of 
HT***!?!^  Jr*^?!lLlJ?^  «««1  to  ItM  COM  or  igrMd  valua  of  invwitory  rrairMd  by  the  «>plicant.  excaed*  the  amount  of  iti  charoM  (S«:t^  II  Linig> -S 
Aeamoum of  iuchcredhi  has  not  bean  induded  on  Section  II.  Line  b<DI«K>rt  and  Other  CrShi)  "-"  """™«""  «"'""«•'«*  «5>«:t'on  ••.  LmeW  end 


SECTION  IV  -  CERTIFICATE  OF  APPLICANT 


I  certrfy  that  the  amount  of  chargat  (trthuttt  ef  iteowftectoW 
contract  iHMVbut  ^^^— — ^^^^^^,^^^___^^„«^^^^^^_^_^^^^^_^^^ 


>  due  ai  of  the  data  of  this  application  and  allocable  to  the  ttrminelad  portion  of 


,  it  not  le*  than  $  . 


(rrom  StcUon  a,  Liim  9) 
I  amounts  reoaivad  ve  a*  lat  forth  abow:  end  thet  I  heM  not  iMigned  eny  moneys  payable  under  this  contrect,  except  es  let  forth  ebova. 


that,  to  tfie  beat  of  my  kno«vladge. 


NAME  OF  APPI.ICANT 


BY  migmmlurt  ofau»orU»d  olH^JT 


TITLE 


SECTION  V  -  RECOMMENDATION  OF  FIRST  REVIEWING  CONTRACTOR 


DATE 


i»,.TIrf„i!lSjS?^S2  ^i^  IlII!JS!ir*~^  ^"  TOlication  and  hat  contidered  the  epplicanf  t  general  reputation.  It  hat  no  rMton  to  doubt  the  eccurecy  of 
the  informetion  contained  m  th..  epplKation  or  ihet  the  amount  certified  by  the  applicant  at  due  will  constitute  a  proper  cherga  to  be  iixludadin  ^JT^- 
Mgned't  isrmjnation  wttiement  propotel  againtt 


It  recommendt  that  the  rtquettad  pertiel  payment  be  n«de.  '  ~ 

fh  J!^"^2S£TlJSr^^i^  oy^  to  the  appltajnt  or  cr«lit  aoaintt  amounts  owing  from  the  applicant  any  «TX)unt  >«»ijv«j  for  the  ban.- 

mottna  applicant  under  this  application,  and  that  it  will  repay  to  the  Government  on  demend  any  amount  not  to  paid  or  credited 

NAME  6r  dANtRAW  6R — 


■Y  (alatmtiim  ofmt1hoAM»i  offiaST 


TrfCr 


DATE 


SECTION  VI  -  RECOMMENDATIONS  OF  OTHER  REVIEWING  CONTRACTORS 


anf!^  2li/^.ill2Si7!S„2!!^^  ^  !S  ?°  T*?*  *°  *'."'"  ^^  **  "^"^  *^  **  P*^'  W'^^'t  requested,  and  recommended  abow  is  due  the  appli- 
cant and  will  oonatituti  a  proper  charos  in  the  termination  tattlament  proposal  of  the  undaraivMd.  -»w"«»Vll- 

m^iSl!JZitS^^S^^JS^^S!Tl^^  aubcontractor  or  cr«jit  egaintt  amounts  owing  from  such  subcontractor  any 

amoum  rscaK«  for  the  benefit  0*  the  appHeaM  under  this  application,  and  i»w  it  will  repay  to  the  Government  on  demand  any  amount  not  so  peid  or  errt 


CONTRACTOR 

DATE 

IDENTIFICATION  OF 
YOUR  CONTRACT 

SIGNATURE  OF  OFFICER,  PARTNER, 
OR  OWNER 

1 

2 

3 

■ 

- 

. 

"  k  bimiffleltnt,  eontbum  o 

n  m  mmarmf  ihmt 

STANDARO  FORM  1440  SACK  (10-«3) 
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2.  TYPE  OF  SOLICITATION 

I      I  ADVERTISED  OPB) 
I     I  NEGOTIATED  ««•> 


3.  DATE  ISSUED 


WSFSTPSEEs 


SOLICITATION.  OFFER, 
AND  AWARD 

(Construction,  Alteration,  or  Repair) 


1.  SOLICITATION  NO. 


IMPORTANT  -  The  "offer"  tection  on  the  reverse  must  be  fully  compteted  by  offeror 


4.  CONTRACT  NO. 


S.  REQUISITION/PURCHASE  REQUEST  NO.  16.  PROJECT  NO 


7.  ISSUED  BY 


CODE 


8.  ADDRESS  OFFER  TO 


9.  FOR  INFORMATION 
CALL: 


A.  NAME 


B.  TELEPHONE  NO.  (tnOudt  ana  eodt)   (NO  COLLECT  CALLS) 


SOLICITATION 


NOTE:   In  advertised  solicitations  "offer"  and  "offeror"  mean  "bid"  and  "bidder"       

10.  THE  GOVERNMENT  REQUIRES  PERFORMANCE  OF  THE  WORK  DESCRIBED  IN  THESE  DOCUMENTS  (T(0*j  UUnUfyIng  no.,  date): 


1 1 .  The  Contractor  shall  begin  performance  within. 


.  calendar  days  and  complete  it  within  . 


calendar  days  after  reoeivirig 

I     I  award,    Q  notice  to  proceed  This  performance  period  is    LJ  "mandatory,    \_j  negotiable.  (Sm _  J 


12A.  THE  CONTRACTOR  MUST  FURNISH  ANY  REQUIRED  PERFORMANCE  AND  PAYMENT  BONDS? 
(If  "YKS,"  indicate  within  how  many  calendar  dayt  after  award  In  Item  I2B.) 


Q  YES  I      I  NO 


12B.  CALENDAR  DAYS 


13.  ADDITIONAL  SOLICITATION  REQUIREMENTS: 


A.  Sealed  offers  in  original  and 
local  time 


copies  to  perform  the  work  required  are  due  at  the  place  specified  in  Item  8  by. 


(kMr) 


(dau).  If  this  is  an  advertised  solicitation,  offers  will  be  publicly  opened  at  that  time.  Sealed  erweiopes 

containing  offers  shall  be  marked  to  show  the  offeror's  name  and  address,  the  solicitation  number,  and  the  date  and  time  offers  are  due. 

B.  An  offer  guarantee    I I  is,    I I  is  not  required.  '  , 

C.  All  offers  are  subject  to  the  (1 )  work  requirements,  and  (2)  other  provisions  and  clauses  incorporated  in  the  solicitation  in  full  text  or  by 
refereiKe. 


D.  Offers  providir»g  less  than . 
sive  and  will  be  rejected. 


calendar  days  for  Government  acceptance  after  the  date  offers  are  due  will  be  oorttidered  nonrespon- 


N8N  7S4e-«1-1S»-3>1S ' 


1442-101 


STANDARD  FOMM  1442  (10-«3) 

PraicrlMd  by  QSA 

FAR  (4«  CFR)  93.23C-1I*) 
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i4.  NAUe  Ato  ADO^tsS  O^  OFUMk  ^/..ckj,  l^Su!^    ^'^^  "^l^^lSSS^^, 


i».  wEMiTTANet  AobRfess  (btchM  only  </ Affrwt  dUt  Im^smT 


FACIUTY  CODE 


17.  Tha  offiror  agrMi  to  parform  tfw  work  raquirad  at  tha  prioM  «]kH  W 
DyHiaGoMnMnantwiiMn  crten«hr<Jav»«f»wihadWaoffw» 


•*■•**•'•»"'•*•  '•"■mtetMtrt  any  «•!■•«■  RMawMco/lbrar 


AMOUNTS  ^ 


in  ttrict  aceocdanca  with  tha  tarmt  of  this  tolicitation,  if  this  offar  it  aftwpwd 
«•  due.  Ommrt  any  Mmnter  tqml  to  or  gnuWr  Man  Ma  aiintonan  i«««ii«m«a( 
Ma  mMtouim  *i  /«*m  iao.; 


,^   ^ 19  ACKNOWLEDGMENT  OF  AMENDMENTS 

tTfmomrorm*n<,mMmime^tefmm,mdmn,t,tom,to,icmiloH  -  «to.  «.,•»«-  «m<  Ait.  ofaack; 


AMENDMENT  NO. 


DATE 


'^'  a^^T^v"*-^  °^  PtRSON  AUTHORISED  TO  S|6n  O^F^R 


20B.  SIGNATURE 


21.  ITEMS  ACCEn'EO: 


AWARD  (Tobueompkttdbyeomnmiitl 


20C.orrER 


DATE 


22.  AMOUNT 


24.  SUBMIT  INVOICES  TO  ADDRESS  SHOWN  IN 

tlfdi 


<4eopim  mtltm  o\ 

2i.  AbMiNiittftCb  *V 


23.  ACCOUNTING  AND  At>«>RO(>RIATION  DATA 


TTHSr 


CODE 


25.  heSdTiAYeb  PuRiuA*<t  t6 

D  10  use  2304to)<  )  r~| 

27.  PAYMENT  WILL  Bfe  MAOE  BY 


41  use  2S2(c)( 


D 


COMTMCme  OFFICEHWILL  COMPLETE  ITEM  n  OR  29  AS  APFLICABLi 


28.  NEGOTIATED  AGREEMENT  tCon,„etor  to  ,«,aA«|  ,0  ^gn  M, 


I  rcAini . 


—  «w<"  to  iMuMf  omea.;  Contractor 


^  4.  -_ii  -Hi  \irr, ;:"; "•»'t~  •»  ^mv  orrica. ;  i,ontrKtor  agraai 

to  furnwh  ind  dalivar  all  ittnw  or  parform  all  work,  raquWtions  idantifiad 
^.^'^"itJIZ'^^Hi!!^  •**!*  *"  *•  coniidarition  tlaad  in  thi* 
^^^  H^.?^  ■**J2?'*^  ?'  •*  ""^^  «>  *"•  eontract  thall  ba 
'°**'*^'y  *•'  thw  contract  award,  lb)  «» tolicitation,  and  (c)  the  claueat 

USTSDJ^SHLfTI^S?***'  "^  •P«:rf»c»tlont  or  incorporated  by  refar- 
ertca  in  or  attMhed  to  iMt  contract. 


■  TOSIQN'*/T^^^^Srtf'*'*^'"^'^™''  °''  '*•»*«>"  AUTHORIZED 


30e.  SIGNAf  URE 


30C.  DATE 


~rJ?^'S[^°  fCoitfraetop  I.  mot  rwquind  to  tlgn  IM, 4ocummnt.>  Your  offer 
on  this  tolicintion,  a  hereby  acoaptad  at  to  tha  iwm  litttd.  Thii  aw«rd  con- 

!!jrr!J^'^l?TJf^''  •**"^  ""**»*  o*  '•»  *•  Go**nmant  tolicintion  and 
your  offar.  and  (b)  tha  contract  award.  No  further  contractual  document  it 


91A.  NAME  OF  CONTRACTING  OFFICER  (Typ*  or  pHmt) 


31B.  UNITED  STATES  OF  AMERICA 
BY 


31C.  AWARD 
DATE 


STANOARO  RMM  1442  BACK  (1»«3) 
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CONTRACTOR'S  REQUEST  FOR  PROGRESS  PAYMENT 


OH*  H*.  3*N-*WS 


MWORTAWT:  Tliii  fanw  h  tp  h<  9onift9ttd  in 


SECTION  I  -  IDENTIFICATIOM  INFORMATKM 

\i.  rUU.  NAUe  AMfi  AUUU  AT  tOUnUITM  Ihdmi,  Bf  CaJti 


r/ariad*  Z#  Code) 


rAViMO  omcK 


1.  SMALL  BUSINESS  |4.  COMTRACT  NO. 


□  yes     G  NO 


■A.  McxkRtss  tAvuKMi  RC<kueiY|i*.  bATt  it  rni»  AUuCir 

NO. 


5.  CONTRACT  miCE 


A.  PROO.  PVMTS. 


% 


B.  LIQUIDATION 


1% 


7.  DATE  Of  INITIAL  AWARD 
A.  VCAR 


BnasffBT 


SECTKNI II      STATEMENT  OF  COSTS  UNDER  THIS  CONTRACT  THRO 

MMIM 

««.< 

9  PAID  COSTS  ELIGIBLE  UNDER  PROGRESS  PAYMENT  CLAUSE 

J 

10  INCURRED  COSTS  ELIGIBLE  UNDER  PROGRESS  PAYMENT  CLAUSE 

1 1.  TOTAL  COSTS  ELIGIBLE  FOR  PROGRESS  PAYMENTS  f/tem  *»tau  It) 

12.  •   TOTAL  COSTS  INCURRED  TO  DATE 

t 

b  ESTIMATED  ADDITIONAL  COST  TO  COMPLETE 

13  ITEM  11  MULTIPLIED  BY  ITEMto 

14.  a   PROGRESS  PAYMENTS  PAID  TO  SUBCONTRACTORS 

b   LIQUIDATED  PROGRESS  PAYMENTS  TO  SUBCONTRACTORS 

c.  UNLIQUIDATED  PROGRESS  PAYMENTS  TO  SUBCONTRACTORS  fffm  14a  Ina  1«M 

d.  SUBCONTRACT  PROGRESS  BILLINGS  APPROVED  FOR  CURRENT  PAYMENT 

'   ... 

•   ELIGIBLE  SUBCONTRACTOR  PROGRESS  PAYMENTS  OM  I4cplm  Hd) 

IS.  TOTAL  DOLLAR  AMOUNT  (INm  It  Hat  I4t) 

18.  ITEM  S  MULTIPUED  BY  ITEM  8tl                '                                                                                                 | 

17.  LESSER  OF  ITEM  IS  OR  ITEM  IB 

18  TOTAL  AMOUNT  OF  PREVIOUS  PROGRESS  PAYMENTS  REQUESTED 

19.  MAXIMUM  BALANCE  ELIGIBLE  FOR  PROGRESS  PAYMENTS  Ottm  17lmtlt) 

SECTION  HI  -  COMPUTATION  OF  LIMITS  FOR  OUTSTANDING  PROGRESS  PAYMENTS 
'  *Sei  SKOAL  IMSTHUCTIOMS  OH  »ACK  FOtt  USf  UttO€H  THf  FCOfltAL  AOOUISmOM  tteeULATtOHt. 


20.  COMPUTATION  OF  PROGRESS  PAYMENT  CLAUSE  fmaiM  ortf4l(U)  LIMITATION* 

a.  COSTS  INCLUDED  IN  ITEIId  1 1 .  APPLICABLE  TO  ITEMS  DELIVERED.  INVOICED,  AND 
ACCEPTED  TO  THE  DATE  IN  HEADING  OF  SECTION  II. 

i 

b.  COSTS  ELIGIBLE  FOR  PROGRESS  PAYMENTS.  APPLICABLE  TO  UNDELIVERED  ITEMS 
AND  TO  DELIVERED  ITEMS  NOT  INVOICED  AND  ACCEPTED  r/a«ai  II IM.  !<•> 

e.  ITEM  2ab  MULTIPLIED  BY  ITEM  8a 

i 

d  ELIGIBLE  SUBCONTRACTOR  PROGRESS  PAYMENTS  ffMai  km; 

•  LIMITATION  aOMI)  or  •(4)li)  MM.  Mr  vlwtMi  • 

21.  COMPUTATION  Of  PROGRESS  PAYMENT  CLAUSE  faiOU  t  m<4tm>l  LIMITATION  • 

a   CONTRACT  PRICE  Of  ITEMS  DELIVERED.  ACCEPTED  AND  INVOICED  TO  DATE  IN 
HEADING  Of  SECTION  II 

b  CONTRACT  PRICE  OF  ITEMS  NOT  DELIVERED.  ACCEPTED  AND  WVOICED  (TM.  f  laa>  til 

• 

c  ITEM  21b  MULTIPLIED  BY  ITEM  8b 

d.  UNLIQUIDATED  ADVANCE  PAYMENTS  PLUS  ACCRUED  INTEREST 

a.  LIMITATION  MMffU  ar  ml4IM)l   at^  tit  Urn  tl*l* 

22.  MAXIMUM  UNLIQUIDATED  PROGRESS  PAYMENTS  rlM^r  •/  fm  Ma  ar  lU) 

23  TOTAL  AMOUNT  AI>PIIED  AND  TO  BE  APPLIED  TO  REDUCE  PROGRESS  PAYMENT                  | 

. 

24  UNLIQUIDATED  PROGRESS  PAYMENTS  (Itm  It  laa.  ttl 

25.  MAXIMUM  PERMISSIBLE  PROGRESS  PAYMENTS  dtaa.  tt  to.  t4l 

28.  AMOUNT  Of  CURRENT  INVOICE  f  OR  PROGRESS  PAYMENT  OMmrofllmm  tt  or  It! 

27  AMOUNT  APPROVED  BY  CONTRACTING  OFFICER 

CERTIFICATION 

I  cenify  that  the  above  statement  (with  attachments)  has  been  prepared  from  the  books  and  records  of  the  above-named  contractor  in 
accordance  with  the  contract  arxl  the  instructions  hereon,  ar>d  lo  the  best  of  my  knowledge  and  belief,  that  it  is  correct,  tfut  all  the  coats  of 
contract  performance  (except  as  herewith  reported  in  writing)  have  been  paid  to  the  extent  shawm  herein,  or  where  r>ot  ihoMi  at  paid  haM 
baan  paid  or  will  be  paid  currantiy .  by  the  contractor,  when  due.  in  the  ordinary  course  of  buttnes.  that  tfie  work  reflected  abOM  hat  been 
parformad,  that  the  quantities  and  amounts  inwohied  are  consittant  with  tfie  requirements  of  the  contract  That  there  are  no  encufflbranoBt 
(except  as  reported  in  writing  tierewith,  or  on  previous  progress  payment  request  No )  against  ttie  property  acquired  or  pro- 
duced for,  arxj  allocated  or  properly  chargeable  to  the  contract  which  would  affect  or  impair  the  Government's  title,  ttiat  tfwre  has  bean  no 
materially  advene  ctiange  in  ttie  financial  condition  of  tt<e  contractor  tirxx  the  submission  of  tfie  moat  recent  written  informstion  datad 
by  the  contractor  to  the  Government  in  connection  with  the  contract,  that  to  the  extant  of  any  contract  provi- 
sion limiting  progresi  payments  pending  first  article  approval,  such  provision  hat  been  complied  with,  and  tfwt  after  the  making  of  tfie  re- 
quested protest  payment  the  unliquidated  progress  payments  will  not  exceed  the  maximum  unliquidated  progress  payments  permitted  by 
tfie  contract 


FORM 

liaHATUH  -                -  ■■    ■ 

1iXSRAM&TITLt6r£6NTAAMINaaPfl£eil                 ^ 

tlOMATUU 

NBN  »4»«1-I4»«a 


t44a-MI 


■  MOBAI 

FAaiaacFiii'   ' 


ii.i*iaii 
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INSTRUCTIONS 


•JOIEIIAl.-  Ail  ■niria  on  tiis  form  mutt  b»  typawrinai  -  iR 
doHv  ■mounti  muM  t»  thoum  in  whote  dolln.  rounM  up  to  tia 
ntxt  whott  dotlv.  All  Kn*  i«Kn  nun<>art  not  inckjdad  in  the  in- 
nructioni  lMlo«>  «•  alf-axpliratory. 

KCnOM  I  -  DBmFKATION  mFfMUMTMN.  Cbmplett 
ll«ni  1  through  fc  in  iccDidMKa  with  the  following  instnKtions: 

ll«n  1.  TO  -  Eniw  the  neme  and  addras  of  the  co^izant  Con- 
ti»ct  AdmininrMion  Office.  PAYING  OFFICE  -  Enter  the  desig- 
nation of  the  peying  office,  m  indicated  in  tfie  contract. 

Item  Z  FROM  COffTHACTOnS  NAME  AND  ADDRESS/ 
ZIPOODE  -  Enter  «w  name  and  mailing  addres  of  the  con- 
ttacttr  If  applicabte.  die  divitian  of  Hie  conipeny  performing  the 
camxtct  rfnuld  be  entered  immediatelv  following  the  convactor't 


ham  3.  Enter  an  "X"  in  tfie  appropriate  block  to  indicate  whether 
or  not  the  contractur  i*  a  small  buiinesi  concern. 

Item  5.  Enter  the  total  oontraa  price,  ai  amended.  If  the  contrar. 
proridai  for  eecalatian  or  price  redetermination,  enter  tfie  initial 
price  imtil  changed  and  not  the  ceiling  price;  if  the  ojmract  is  ot 
Ihe  irxantive  type,  enter  the  target  or  tMlling  price,  as  amended 
until  final  pricing.  For  tetter  contracts,  enter  the  maximum  expen- 
diture authorind  by  tfie  oontraa,  as  amended. 

fleroRA.  PROGRESS  PAYMENT  RATES  -  Enter  the  2-di»l 
prograa  payment  pereentage  ran  shown  in  paragraph  <a)(l)  of  the 
prograa  payment  dauae. 

Item  68  LIQUIDATION  RATE  -  Enter  the  prograa  payment 
hquidation  rate  ^town  in  paragraph  (b)  of  the  prograii  payment 
dmm.  toing  three  digits  -  Exampla:  show  80K  as  800  -  *tom 
72.3%  as  723. 

"am  7.  DATE  OF  INITIAL  AWARD  -  Enter  the  last  two  digits  of 
tf»  catandar  year.  Use  two  digits  to  indicate  tfie  rrxioth  Example 
*»owJan«jrY  1982  as  82/01. 

Ham  8A.  PROGRESS  PAYHdENT  REQUEST  NO.  -  Enter  tfie 
"^^a*"  "•^S""'  «o  *«  request  All  requests  under  a  single  con- 
tract must  be  numbered  consecutively,  beginning  with  1.  Each  sub" 
leqtMnt  request  under  the  arne  oomract  must  continue  in  se- 
<Htna.  using  the  same  aeries  of  numbers  without  omisaian. 

Item  88.  Enter  ttie  dete  of  tlw  request. 

KCTION  11  -  GEMERAL  IHrrmjCTIONt.  DATE  In  thespM» 
proxwlaU  m  the  heeding  enter  the  date  through  which  costs  have 
been  accumulatad  from  inception  for  inchmm  in  this  laquest  This 
dete  is  applicable  to  item  entries  in  Sections  II  and  la 

^-?*^  For  all  conttac*  with  Small  Bueines  concanw.  the  baee 
S^^^yTf-gTy?  i.^.  "*»  «»»«<    Pw  eontrects  with 

Sir  *L^L^!S2S"Tl '**•  *'«**?l*'**  ••  ««'™« «»* 

parma  Computation  of  Amounts  peraaraph  of  the  oromB  dm- 

■W|25!LI?^**''"f  •«*  _P'o<luction  expanae.  gsnaral  and 
edmmgfatjya  expense  for  perfonnanoe  of  contract,  which  «• 
-I22£TJ!l22?'*  "*  **  «»w™ct.  eonsislsnt  with  sound  and 
pneriily  aecapted  accwting  principles  and  practicas,  and  whidi 
•a  not  otfiarwae  excluded  by  the  convacl 

Mtnufactwing  and  Production  Expena.  General  and  Administra- 
twe  Expena.  In  connection  ««ith  the  first  proir«ss  peyment  re- 
quest on  a  contract,  attach  an  explanation  of  tfie  method,  besas 
and  period  used  in  determining  tfie  amount  of  each  of  thea  two 
typa  of  expensa.  If  the  method,  besa  or  periods  used  for  com- 
puting thea  expenea  differ  in  subsequent  requals  for  proyas 
psyments  under  this  contract,  attach  an  explanation  of  such 
Cienga  to  the  progrea  payment  requat  involved. 

'"°f7]*^  Cosu  Involving  Subcontractors  for  Contracts  vnith  Small 
Buiinsa  Concerns.  If  the  incurred  costs  eligible  for  progrea  pay- 
mermunder  the  contract  include  costs  shown  in  invoica  of  sub- 
conoactort,  mpplien  and  others,  that  portion  of  the  costs  com- 
puted on  uch  invoica  can  only  include  costs  for.  (1)  convleted 
work  to  which  the  prime  cootraaor  ha  acquired  title;  (2)  mate- 
m  ''•'"'•™'^  *°  which  the  prime  contractor  ha  acquired  title 
(31  temoa  rendered;  and  14)  costs  billed  under  cost  taimburse- 
mant  or  time  and  material  subcontracts  for  work  to  which  tta 
prime  contractor  ha  acquired  title. 

KCTION  II  -  »ECIFIC  INSTRUCTKINS 

Item  9.  PAID  COSTS  ELIGIBLE  UNDER  PROGRESS  PAYMENT 
CLAUSE  -  Line  9  will  not  be  used  for  Small  Buainea  Contracts. 


For  large  businea  contracts,  costs  to  be  shown  in  Item  9  shall  in- 
clude only  thoa  reoonled  costs  which  ham  resulted  at  time  of  i»- 
q"»  i"  payment  mede  by  caih.  check,  or  other  form  of  actual 
paynant  for  items  or  ssfvica  purdiased  directly  for  the  contract 
This  include  items  deliMrsd.  aooapied  end  peid  for,  resulting  in 
liquidation  of  subcontractor  progrea  payments. 

Comto  be  shovwi  in  Item  9  are  not  to  include  advance  peyments. 
<townpoyments.  or  deposit,  all  of  •rfiich  are  not  eligible  for  reim- 
bursement or  prograa  payments  mede  to  subcontractors,  suppliers 
or  others,  which  are  to  be  included  in  Item  14.  See  "Cost  Bais" 
above. 

Item  10.  INCURRED  COSTS  ELIGIBLE  UNDER  PROGRESS 
PAYMENT  CLAUSE  -  For  all  Small  Businea  Contracts.  Item  10 
will  show  total. costs  incurred  for  ttie  contract. 

Costs  to  be  shown  in  Item  10  are  not  to  include  advance  payments, 
downpayments,  deposits,  or  progrea  peyments  made  to  sutxxw- 
trsctors.  suppliers  or  oltiers. 

For  large  businea  contracts,  costs  to  be  shown  in  item  10  shall  in- 
clude ell  costs  incurrea  (see  "Cost  Basis"  above)  for  materiab 
which  have  been  issued  from  the  stora  inventory  and  placed  into 
production  process  for  use  on  the  contraa;  for  direct  labor  for 
other  direct  in-houa  cosU;  and  for  properly  allocated  and  allow- 
able indirect  costs  a  set  forth  under  "Cost  Basis"  sbove 

Item  12a.  Enter  ttie  total  contract  costs  incurred  to  date;  if  the 
actual  amount  is  not  known,  enter  the  bat  possible  stimate.  If  an 
atimste  is  used,  enter  (E)  after  the  amount. 

Item  12b.  Enter  the  estimated  cost  to  complete  the  contract.  The 

Btimate  mey  be  the  last  estimate  made,  adjusted  for  costs  incurred 
jmce  the  last  atimate;  however,  estimata  shall  be  made  not  lea 
frequently  tfian  every  six  months. 


Items  14a  tfirough  14e.  mdude  only 
contracts  «4iich  conform  to  progrea 
prime  contract. 


payments  on  sub- 
provisions  of  ttie 


Item  14a.  Enter  only  progrea  peyments  actually  paid. 

ItamUb.  Enter  total  progrea  peyments  recouped  from  subcon- 
tractors. 

Item  14d.  For  Smell  Businea  prime  contracts,  include  the  »nount 
of  unpaKl  aubcontract  progress  peyment  billing  »rfiich  have  beai 
approved  by  the  contractor  for  the  current  peyment  in  the  ordi- 
nary oourw  of  buiinest.  For  other  contracts,  enter  '■Q"  amount. 

SECTIOW  III  -  SKOFIC  INaTRUCTIONt.  This  Section  must  be 
completed  only  if  ttw  contractor  ha  reoenad  aOwKa  payments 
agairwthis  contract,  or  if  items  have  been  deliversd,  invoiced  and 
accepted  a  of  the  daa  indicalsd  in  the  heeding  of  Section  II 
above.  EXCEPTION;  Item  27  must  be  filled  in  by  the  Contractino 
Officer. 

"""  20a  Of  ttie  ooels  rapoileO  in  Item  1 1 ,  compute  and  enter 
only  costs  whi<*i  are  properly  allocable  to  items  delivered,  invoiced 
and  accepted  to  the  applicable  data.  In  onler  of  prefaeiice  thea 
costs  are  to  be  computed  on  the  besis  of  one  of  the  following; 
(a)  The  egial  unit  cost  of  items  delivered,  giving  proper  considera- 
tion to  the  deferment  of  the  starting  load  costs  or.  (b)  proiacted 
unit  costs  (baaed  on  experienced  costs  plus  the  estimated  cost  to 
complete  ttie  contract),  wtfiere  ttie  contractor  maintains  cost  daa 
which  wUI  daarty  atablish  the  reliability  of  such  sstimata. 

Item  20d.  Enter  amount  from  14*. 

Item  21a.  Enter  the  total  billing  price,  a  adjusted,  of  items  deliv- 
ered, aecapted  and  invoiced  to  the  applicable  date. 

Item  23  Enter  total  progrea  peyments  Ikiuideted  end  ttioa  to  be 
liquidated  from  bilBngt  submitted  but  not  yet  paid. 

Item  26.  Self-explanatory.  (NOTE:  If  the  entry  in  this  item  it  a 
negative  amount,  there  ha  been  an  overpeyment  which  requira 
ediustmeni) 

Item  26.  Self-explanatory,  but  if  a  lataer  amount  is  raqussted  enta 
ttie  letar  amount. 

tPECIAL  HWrmjCTIONS  FOR  USE  UNOEfl  FEDERAL  AC- 
QUISITION REGULATION  (FAR). 

Items  20  and  20s.  Delate  the  referenca  to  al3)(i)  of  the  progrea 
payment  daua. 

Items  21  end  21e.  Delete  the  referenca  to  al3)(ii)  of  the  prograa 

payment  daua. 


■TANOANO  POMt  tea  MCK  (l»ea) 
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OF-17  (OCT.  83) 

IMPORTANT 


FAR  (48  CFR  53.214(9)) 

NOTICE  TO 
BIDDER 


0»  tk*  tmptl^  aAmUHmg  ymnhid,itb  imtnmUm: 

1.  Th«  you  MUM  tmi  aMrcw  •pvcw  ia  die  UPHR  left 

COCBCfa 

3.  That  die  booom  poitioa  of  this  labd  be  ilkd  ia  aad  puMd 
on  die  LOWEK  left  comer.                                    5017-103 

^ 

INVITATION  NO. 

MB 

C 

B 

E 

DATE  OF  OPENING 

1 

A 

D 

L 

TIME  OF  OPENING 

■ 

E 

A.  M.                            P.  M. 

■ 

■ 

D 

BID  FOR 

f^tA.  4a,  Wa  182  /  Monday.  Sqitembw  Ifl.  1983  /  Rule*  and  Regulatians 


ORDER  rOKfUPPLIES  OR  SERVICS 


TBxrrarsKBnr — 


i.vami$ao***iifMSmi wi  iSwig 


TYSrsSRfKScfvK^mSS: 


'Oa*4 


rsRCEnasr 


riMWTor 


SNtrviA: 


C 


ar    wan 


9.  accoumtinA  am6  AW^bMiAtnl)^  6a+A 


12.  F.(XS.  POINT 


13.  PLACE  or  INSPECTION  Ano  Adcfe^rAMCC 


ToTRBauSi^SKwigoFPiCr 


«.  tVK  of  OROfell 

n 


-A.  PURCHASE  —  Itofaranca  your 


OamipKmM  en  ftoMi  iMm  sf  mis  ordw  a««  •«  «m 
»W«>»i«*>«»^  ■  •»»,  tadudlnt  MHMry  u  IihH- 
utad.  TMt  vatetaM  KaaioUaMd  undv  atrtiiaclty  a« 

1— I  ••  oeuiVCRY  -  Eacapt  Hk  bmhi«  ImtnKtioiM 

^ucbem  mtUytM  o*  tHk  tUa  only  uf  thu  form 
a^  to  laiMd  niWart  to  Mm  twm*  antf  conditions  of 


11.  BUSINESS  CLAiSI^ICATt6N  fCHUel 
LJ  SMALL 


14.  eOVERNMENT  B/L  NO. 


I — I  THAN 


SMALL 


15.  DELIVER  TO  F.O.B.  POINT 
ON  OR  BEFORE  tDmtt) 


TAGEO  I I  OWNED 


I — ]  AOVAN 


□  WOMEN- 


ITEM  NO. 
(A1 


SUPPLIES  OR  SERVICES 
(B) 


17.  SCHEDULE  tSm  mmtm  fcf  /fjialoim) 
~~'  QUANTITY 


IS.  DISCOUNT  TERMS 


SMMBlLLma 

otrrKvcTtoia 

ON 
MMVKMMK 


ORDERED 
K) 


TrroiwRffWTwr 


21.  MAIL  INVOIcf  f  6:   (Indttia  UFCoS) 


i«.  dAdU  IMIWM  WeifiMT 


UNIT 
(D) 


UNIT 

PRICE 

(E) 


u.  iNVflieei4A. 


AMOUNT 
(F) 


QUANTITY 

ACCEPTED 

(G) 


22.  UNITED  STATES  OF  AMERICA  ^ 
BY  (SltiMfiif«>  ^ 


NSN  7540-«1.1S2 


ii.HAUHTfptJ) 


17(H).  TOT. 


17(H. 
^    QRAND 
TOTAL 


TITLEi   CONTRACTINO/DRDERIWO  OFFICER 


50347-101 


OPTKMHAL  FORM  347  (10-«3> 

Prnscrlbod  by  OSA 

FAR  (4«  CFR)  S3.213(*) 
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PURCHASE  ORDER  TERMS  AMD  CONOITtONS 


52.2S2-2.  CLAUSES  JNOORPORATB)  BY  REFERENCE 
(Apr  M).— This  contract  incorporatK  tfw  feHowMig  dauwiby  nf- 
aranoe  witfi  thmtmtm  force  and  afiact  aa  if  they  «Mra  gh«n  in  AjH 
text.  Upon  lequaettfieOMilracting  Officer  wiMinikatfHirMtiBKt 
availaMe: 

fQ>EaAL  AOQUttlTION   REGULATiOM   (48  CFR  CHAT- 
TER 1)  CLAUSES 

S2JZ03-1         OfTidalsNottoBanefitjAprM} 

S2.203-3         Gre^tiet^Apre4) 

52.203-4  Covenant  Against  Contingent  Fees  (Apr  WV 

-52.21 2-9  Variation  in  Quantity  (Apr  84) 

(In  the  preceding  daum,  the  permissible  varia- 
tions are  stated  in  the  schedule) 

5Z222-3  Convict  Labor  (Apr  84) 

52.222-4         Contract  Work  Hours  and  Safety  Standards  Act- 
Overtime  Compensation— General  (Apr  84) 


52.222-26        Equal  OpportunilrlApr  84} 

SZ.222^6       Affirantiw  Action  for  Handicapped  WortBon 
(Apr84) 

52.222-40        Service   Contract   Act  of   1965-<iontractt  off 
$2500  or  IMS  <  Apr  84) 

52.222-41        SenmseCoRtiactActof  1906(Apr84| 

52.225-3  Buy  American  Act-Supplies  (Apr  84) 

52.232-1  P!iyments(Apr84} 

52.232-8  Oiacouots  for  Prompt  Pkymem  (Apr  84) 

(WithAhamatel) 

52.233-1  Disputes  (Apr  84) 

52.243-1  Changes -Fixed Price  (Apr 84) 

52.24&-1  Termination  for  Convenience  of  the  GoMmmant 

(Fixed  Price)  (Short  Form)  (Apr  84) 


NOTE.— If  desired,  this  order  (or  a  copy  thereof)  may  be  used  by  the  Contractor  as  the  Contractor's  invoice,  instead  of  a  separate  invoice. 

provided  the  following  statement,  (sigried  end  doted)  ts  on  (or  attached  to)  the  order:  "Payment  is  requested  in  the  amount  of  $ 

No  other  invoice  will  be  submitted."  However,  if  the  Contractor  wishes  to  submit  an  invoice,  the  following  information  must  be  provided: 
contract  number  (K  any),  order  number,  item  number(s),  description  of  supplies  or  services,  sizes,  quantities,  unit  prices,  and  extended 
totals.  Prepaid  shipping  costs  will  be  indicated  as  a  separate  item  on  the  Invoice.  Where  shipping  costs  exceed  $10  (except  for  partial  post), 
the  billir>g  must  be  supported  by  a  bill  of  lading  or  receipt.  When  several  orders  are  invoiced  to  an  ordering  activity  durirtg  the  same  billing 
period,  consolidated  periodic  billings  are  encouraged. 


{  RECEIVING  REPORT 

Quantity  in  the  "Quantity  Accepted"  column  on  the  face  of  this  order  has  been:  I I  inspected, 

conforms  to  contract.  Items  listed  below  have  been  rejected  for  the  reasons  indicated. 


D 


accepted. 


D 


received  by  me  and 


SHIPMENT 

PARTIAL 

DATE  RECEIVED 

SIGNATURE  OFAUTHO<>rzgOu3.  GOV'T.  htP. 

CkATE 

NUMBER 

FINAL 

TOTAL  COr«TAtNERS 

GftOSS  WEIGHT 

RECEIVED  AT 

TITLE 

REPORT  OF  REJECTIONS 

ITEM  NO. 

SUPPLIES  OR  SERVICES 

UNIT 

QUANTITY 
REJECTED 

REASON  FOR  REJECTION 

OPTIONAL  FORM  M7  BACIC  (1»«S) 
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ORDER  FOR  SUPPLIES  OR  SERVICES 
SCHEDULE  -  CONTINUATION 


PAGE  NO. 


IMPORTANT:  Mark  <ll  packagw  wd  ptp«fi  with  contrict  and/of  ofdw  numberi. 

OATEOFOROCR  


CONTRACT  NO. 


ORDER  NO. 


ITEM  NO. 
(A)     - 


SUPPLIES  OR  SERVICES 
IB) 


QUANTITY 
ORip^RED 


UNIT 
(D) 


UNIT 


AMOUNT 
(F) 


QUANTITY 
AO^g^O 


TOTAL  CARRIED  FORWARD  TO  1ST  PAGE  (ITEM  ITfRI) 


E 


NSN  7S4S-«t-IS 


S034a-101 


OPTIONAL  FORM  MS  (1049) 
PrwcrlMd  by  QSA 
FAR  (4«  CFR)  S3.ai3(«) 
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DEPARTMCMT  OF  DEFENSE 

CONTRACT  SECURITY  CLASSIFICATION  SPECIFICATION 


I.    THE  RCOUIKCMeNTf  OF  TMC  OOO  IMOWSTMAI.  SCCWMTV  HAMUM. 
APPLY  TO  ALL  SCCURITY  ASPECTS  OF  THIS 
EFFORT.    THE  FACILITY  CLCARAMCE  RCQUIMCO  IS: 


THIS  SPECIFICATION 
IS  FOR: 


3-  CONTRACT  NUMBER  OR  OTHER 
IDENTIFICATION  NUMBER 

(frimm  contracts  anal  to  ahewn 
lor  mil  mahcmttrmelm) 


DATE  TO  BE 

COMPLETED 

CEattoata^ 


THIS  SPECIFICATiOM  W: 
(S»,  •«OTB~  tolav.   IT  Mas  ft  ar  c  la  •'T^. 
alae  aatar  4t»  far  Maai  m) 


a.    PRIMF   CONTRACT  NUMBER 


PRIMK   CONTRACT 


ORISINAI.  CI 

<ara  In  all  caamm) 


OATK 


*■    SUBCONTRACT(t;«a  Oaat 
IJ  far  mubccturacllnt 
bayowrf  aaeotirf  Harj 


b.     FIRST   TIER  SUBCONTRACT  NO. 


.  RKVISCp 


apJSSSSKmmJ 


'■■  REQUEST    FOR   BIO. 
REQUEST    FOR  PROPOSAL 
OR   REQ  FOR   QUOTATION 


c.     IDENTIFICATION  NUMBER 


e.     DUE  DATE 


c 

FINAL 


S.    U  tw.  a  follow-on  eoBUaet?        QJ  Yas  □  No.       V  T«S,  eeavla«a  Ika  fallawiac: 

,.  b. c.  Accoontakilttr  lar  elaaaina4  ■atirtal  < 

PRECEOIN6   CONTRACT  NUMBER  DATE   COMPI.ETKO 

I      I  Is         {7  J  Is  not,    iranslcfrad  to  this  follow-on  contract. 


iMBa,  dililwss  »  zip  Ca4s  a< 


•acwkrO^Hca 


7a.    Naow.  Ad4rsss  k  Zip  Coda  of  PrisM  Contractor   * 


b.    PSC  N< 


c.    Hi 


•  a.    NasM,  Address  k  Zip  Coda  of  First  Tier  Subcontractor   * 


b.    PSC  Ml 


e.    M^,  Hilifcasa  *  Zip  Ca«s  af 


Ssf  Bj  OSBaa 


•  a.    Naaa,  Addrsss  k  Zip  Cad*  of  Sacood  TUr  Sobcoscractar,  or 
facUity  assuclatsd  with  IPB,  BPP  OS  BFQ   * 


b.    PSC  Mh 


MaBH.  AMrsaa  »  Zip  Ca«a  at 


Vhan  actual  parfo 


I  location  otiwr  than  thai  spacltlad,  IdaBttfy  sneh  athar  local iaB  U  llaa  15. 


PraaBTMiE  AcxIWIp 


lOa.    Cattaral  idantlficaiion  of  the  Procureaant  for  which  this  spcciflcatlaa  appllas 


BaPAAPHaJSTT 
Idaatlfla4  IB  Baa  UA. 


Arc  thara  additional  sacnrliy  raqnirsasnts  astsfcllshcd  in  accoadanca  with 
partlitant  contractual  documents  in  Item  IS. 


pvaar^h  1-114  sr  l-llS,  ISR?      OTaa         □  »a.     U  TBS.  UttVy  *a 


d.    Ar*  any  *l*a*nis  of  this  contract  outside  the  inspection  respoaslbUUy  of  tto  rinBlsaW  sacwlty  emea?      (^  Tas         O  ■••     "  ^^M' 
Rem  IS  and  Identify  specific  areas  or  eleaants. 


II. 


ACCESS  REQUIREMENTS 


YES     NO 


ACCESS  REQUIREMCMTS  fi 


a.    Access  to  Classified  Information  Only  at  athar 
cantractor/GoveriMBent  activities. 


J.     Aceasa  >»  SlJIMHyB  COMPAKTIISirrBD  DirOBMATK>M. 


b.    Receipt  of  classlfiad  dociaaents  or  other  material 
for  reference  only  I'no  gmmrmtion)^ 


k.    Accaas  ta  stfcse  l^rlal  Aoeaaa  I 
(Sr^ellr  in  Hmm  tS). 


c.    Receipt  said  (enaration  of  classified  does 
or  other  aiaterlal. 


ants 


L     Accaas  ta  O.  S.  elasamsd  tatt 

PsBsms  CaMi  ZaM.  P«scta  Blca,  O.  S. 
and  Trmt  Tasrttarias. 


itka  U.  S. 


m.    Oafa 


d.    Pabrlcatlon/Modlflcatlan/3ters«e  of  classified  h»dws 


.  Amalyala  Calse  Ssrulcsa  i 


e.    Graphic  srts  services  only. 


a.    ClasBiaad  ADP  prMMSal^  win  ka  lB»alaa4. 


Access  to  IPO  laf< 


lao. 


a.    REM  ABES- 


(.    Accees  to  RBSTRICTBD  DATA. 


h.    Access  to  classified  COMSBC    information. 


i.     Cryptocrephlc  Access  Authorisation  required. 


12.    Refer  all  qaastlons  partalnlsic  to  csolraet  aacivlty  classiflBBUaa  spactflcattoa  ta  Iha  oOtelal  i 
SMEROKUCY,  direct  with  wtilntn  nccr^  af  ln«ilrr  and  reeponae  to  XCO;  ftlini  pitmi  < 


I  balaw  (HOKMALLT.  I 


I  AGO  (Ham  Majf 


a.    The  classification  (uldancs  contained  in  this  specification  and  attael 


toea 


Typed  nssse,  title  and  slcnalire  of  procram/praject  i 
deslEnated  official 


naaar  ar  otkar 


Actlally  I 


as.  Zip  Cods.  tsiiphsBi  i 


MOTE:  Orfdfnat  SBaclllcmtlon  ffteai  5aJ  l»  airtfiorftr  for  contractore  ro  mar*  cfaaafflad  falarmaHan  llavfaa^ 
aufhorify  lor  contracrore  to  remark  the  receded  claeelffed  faifocnaMon.  Jbeh  actfona  »nr  smrttac tare 
o/  the  Indumtrlal  Security  Mmnuat. 


F^ara 


W\  JAM  78*3* 


EDITION  OF   I  APR  71  IS  OBSOLETE.     ALSO  REPLACES  DO  FORM  2S4c  BHICH  IS  OBSOLETE 
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«3«. 


Inforawtloa  pcttaintac  to  classUied  contracts  or  projects.  cv«n  Ihouch  such  information  is  considcrad  unclassified,  shall  not  be  released  for  public 
disaeafaiation  except  as  provided  bj  the  Industrial  Security  Manual  (pmatr^th  So  mid  Appendix  IX). 


b.    Proposed  public  releases  shall  be  sabmttted  for  approval  prior  to  release      r   J  Direct  [  ']  Throi^  (Spmclty): 

to  the  Directorate  For  Freedom  of  Information  and  Security  Review.  Office  of  the  Assistant  Secretary  of  Defense  rPiAfic  Atlltmi  •  for  review  in 

accortlance  with  paracraph  5o  of  the  Industrial  Sccta-ity  Manual. 

«  fn  tfie  case  ol  non-DoD  Umm  Agmclam,  ,,e  footnole.  pmmtrmih  So.  Indumtrlal  Smcurttr  Mlual. 


U.     Security  Classification  Specifications  for  this  solicitation 'contract  are  identified  below  ("X"  ^ypllcablo  boife.;    and  mupply  ttmeltmfttm  mm  rm^rmd) 
Any  narrative  or  classUlcation  gukle(s)  furnished  shall  be  annotated  or  have  information  appended  to  clearly  and  precisely  Identify  each  clentent  of 
information  which  raquires  a  claasificstlon.    When  a  classification  (uide  is  utUlzed,  that  portion  of  the  (uide(s)  pertalnlnc  «»  the  specinc  contractual 
effort  may  be  extracted  and  furnished  the  contractor.    When  a  total  luideCs)  is  utilized  .  each  individual  portion  of  the  (uide(s)  which  pertalna  to  the 
contractual  effort  shall  be  clearly  Identified  in  Item  Mb.    The  followinc  information  must  be  provided  for  each  item  of  classified  information  Identified 
in  an  extract  or  (uide; 

m  Catetory  of  classincation.       OB  Date  or  event  for  declassification  or  raview  for  declassification,  and    Oil)  The  date  or  event  for  downaradinc 
(II  appffcabia>.  ^^ 

Th«  orridal  named  In  Item  12b.  is  responsible  for  fumlshinc  the  contractor  copies  of  all  (uides  and  chances  thereto  that  ve  owde  a  part  of  this 
specification.    Classified  information  may  be  attached  or  furnished  under  sepwate  cover. 


n  a.    A  completed  narrative  is  (I)    □  attached,  or  (2)    Q  transmitted  under  separate  cover  and  made  a  part  of  this  specification. 

O  •>•    f^—  followtat  classification  (uida(s)  is  made  a  part  of  this  specification  and  Is  (1)    □  attached,  or  (2)    □  transmitted 
cover.    (LImt  fhlmm  imdar  flam  J5  or  fai  an  attacfanent  by  Ullm,  reference  mmiber  mtd  dmim). 

□  «•    S«r»lca-type  contract/stdKontract.    (Spmcllr  Inmtructlanm  In  mccordmtcm  with  ISK/ISH,  mm  ^tproprlmlm.). 

en  *■    "*"  only  If  this  is  a  final  specification  and  Hern  6  is  a  "NO"  answer.    In  response  to  the  contractor's  request  dated 

retention  of  the  identified  classified  material  is  authorized  for  a  period  of . 

O  e.    Aamtal  revUw  of  this  DD  Form  254  is  required.    If  "X'd",  provide  dale  such  review  is  due: 


under  separate 


15.     Remarks  (Whrnnmrmr  pmmmtbim,  Ittumtrmtm  proper  cimmmitlcmllon,  dmclmmmlllemllen.  mnd  II  applicabfe.  dmrn^adlng  Inmtiuellonm). 


I«a.    Contract  Security  Classification  ^ecUlcationa  for  Subcontracta  issuin*  from  this  contract  will  be  approved  by  the  Office  named  in  Rem  l«e  below    or 

by  the  prime  contractor,  as  authorized.    This  Contract  Sectrity  Classification  Specification  and  attachments  referanced  herein  we  ivpraved  by  the  Vmmr 
Agmncr  Contractinc  Officer  or  his  Representative  named  in  Item   16b  below. 


RBQUntKO  DISTRIBUTION: 

I     I  Prlaw  Contractor  (Ttsm  7aj 

I     I  Cocnisaal  Secwlty  Office  atmmt  7e) 

0  Adadnlstrallve  Contractlac  Office  (Ilmmt  Mm) 

I      I  Quality  Aasurance  Representative 

1  I  lubcoalractor  (ttmm  $m) 

I     1  Cocnizant  Security  Office  (llmm  $e) 
O  Propam/Project  Mana(er  (Itmm  tib) 

O  U.  B.  Activity  Responsible  for  Overseas  Secwlty  Administration 

AOOmONAL  DISTRIBVnOIl: 

□ 

□ 


b.    Typed  name  and  title  of  appravln(  offlcl 


c.    Signature 


<i.    Approving  official's  activity  address  and  Zip  Code 


Name,  address  and  Zip  Code  of  AdodniaUaliva  Coalractli^  ORIce 
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SCCURITY 


Thb  Acmmmmmmt,  oMcied  into  tlMt 


bf  aad  buweui  Thb  Untteo  Statis  or  Amouca  tbnaf^  iIk 

D«i«iae  Soppljr  Af  acy 

madag  for  the  Dcpaftaeat  of  Defcpie  {htnm^fitr  tdUd  $kt  Gmmnmmtmt)  aad  (i) 


k«s  of  dK  State  of 


difof 

Coatiact  Adaiiuatntiaa  SmricM, 


A  axpondoa  orfaoiad  and  friaii^  lUMler  tiir 

(ii)  a  paitaenlMp  OMMiatiaf  of 

(iii)  an  indhridual  trading  as 

with  tepriodpal  oftce  aad  phce  of  byiincw  at 

Slateof 
WrTMUMTH  That: 


Wmibiai,  Ike  Comomet.  duoi^  the  Deptfet  of  Ibe  Aiar. 
the  DrpartnoM  of  the  Navy,  aad/or  Ihe  Depaitmeat  of  die  Air 
Voice;  has  10  the  poet  purdwaed  or  nar  ia  the  future  puichaie  tiem 
the  Cotiactet  lappliei  or  lervicct  whidi  are  required  aad 
to  Ifce  oatiotMl  dcfcoK  of  the  Uoited  Sole*;  or  may  in*ile 
icqueM  ^uotitioni  on  proposed  contiacls  for  the  putckaie  of 
or  aenricc*  wtiidi  are  required  and  necoaary  to  the  aational  defnte 
of  the  Uoiled  Stales;  aad 

WMBaBAS,  it  is  cstcntial  that  ceruin  lerarity  measures  be  taken 
by  the  Coatiactor  prior  to  and  after  his  beii^  accorded  access  to 
dassiBed  waonnatioo;  and 

WHnaas,  the  parties  desire  to  define  aad  set  forth  the  precaotioas 
aad  specific  safeguards  to  be  taken  by  the  Contractor  aad  the  Cov- 
eniaaeat  in  order  to  preserve  aad  maintain  the  security  of  the  IFailed 
States  through  the  preveatioo  of  improper  diKlosure  of  classified 
iafonnatioa  derived  from  matters  affectiofc  the  aatioaal  defease; 
sabotafe;  or  aay  other  ao  detriaMatal  to  the  vxurity  of  the  United 
Slates: 

Nov,  THiUPoaa,  ia  consideration  of  thr  forecuiog  and  of  the 
mutual  pcoauses  herein  coataiaed,  the  parties  herc^  ^rce  as  follows: 


'  (A)  The  Coatrador  agrees  to  provide  aad  maintain  a  system  of 
"security  ooatrob  withia  its  or  his  uwn  vrganizacioo  in  accordance 
with  the  requiremeab  of  the  Depattntent  of  Defense  Industrial 
Secariiy  Manual  for  Safeguarduig  Classified  laformatiaa  attached 
hereto  aad  enade  a  part  of  this  agreement,  Mibiect  however,  (i)  to 
aay  revisions  of  the  Manual  rrquited  by  thr  demands  of  aatioaal 
security  as  deienniaed  by  the  Government,  notice  of  which  has  been 
fwaished  to  ike  Coattactor.  and  (ii)  m  mutual  agreements  entered 
iato  by  the  patties  ia  order  to  adapt  the  Manual  to  the  Contractor's 
batiocto  aad  aeccMaiy  procedures  theteuader.  In  order  to  place  in 
cffad  such  security  conlrots.  the  Contractor  further  agrees  to  prepare 
Stmdtrd  traftitt  frottdmrts  for  its  or  his  own  use,  such  procedures 
to  be  rnaiiitert  arith  the  Departneitt  of  Defense  Industrial  Security 
Maaual  for  Saf«cnardiog  daaaified  Information.  In  the  event  of 
aay  Jacoasisteacy  beiwcca  the  CoiMtactor's  Staadard  Practice  Pio- 
ccduRS  aad  the  Depattmeat  of  Defease  ladustrial  Security  MmiimI 
for  Safcfuardiag  dasaified  Information  as  the  same  may  be  revised, 
the  Manual  shall  canlrol. 


iolkedtyof 


M  SHtnOffncd  to  ivl]f  OB  My  i 
by  Ibe 
tion  of  awtlrr.    The  Cuirti—fW  also 

calioa  of  the  Coamdar  to  des^iHle  caiplafees  of  the  CoaMclor 
to  Mroimalion  dasaiaoa  Top  Secret  or  Sccvet 
or  to  iaformatioa  daatified  CoafiJtiMisI  when  Itestcicted  Dats"  is 

or  to  matter  mvolva^g  icsearch,  develapaKat,  or  | 
of  ctyptognphic  rquipirnt,  ragaidkss  of  its  auUttry  daasificatian ; 
aad  alien  employees  to  have  access  to  aay  dawifiril  amtler. 

(C)  The  Cuatrador  afiecs  that  it  or  he  shall  drartminr  that  aay 
suhooittiactor.  siAbtdder.  individual,  or  organization  peopomd  by  it 
or  him  for  the  hitatsfcii^  of  luppliei  or  services  which  will  iavotve 
aoom  to  dassiaed  mfformatfon  m  rts  or  his  custody  nas  executed  a 
Department  of  Defease  Security  Agrreasent  which  is  still  in  effect 
with  any  Military  Depattmeat.  prior  to  being  accorded  access  to  such 
classified 


of  the  CovtinaMat  icspoastole  lor 
to  imhiMrial  plant  secttfily  shall  have  the  r^ 
to  iasped  at  fionahli  intervals  Ifat  prucedares.  awihodi,  aad  facili- 
ties ntiliaed  by  Ihe  Coattactor  ia  LDaiil|i^g  wiib  the  ■vquiicaMalt  of 
the  lerflK  aad  caaditooas  cw  the  DcpaiMvat  of 
Security  Miaual  far  Safeguarding  daatified 
the  Ciimanwal.  thmngh  its  a  ' 
that  the  CuiMractor  s  security  methods,  procedures,  tir  facilities  do  aot 
toaiply  with  sack  requireaeata.  it  shijl  aabaMt  a  ansMca  report  to 
Ike  Coattactor  advising  him  of  the  < 


DD,  ^^441 
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Mnitifc-ttioo  of  this  security  agreaaan  {mi  distmgmitktd  from  iln 
Imdustriml  Strmrity  Mmmmml  for  S*lega4inUmg  CUuiif*J  lujormaUom, 
whitb  aMry  kt  modifttd  m  mccerJ^mtt  with  itctioa  I  of  Ms  Mfrttrntm/) 
mmf  be  made  only  by  writtca  agreenent  of  the  puties  hereto. 


IV— THMMATIOM 

Thb  i^recaieat  shall  raaaia  in  effect  until  tenmnated  tfuough  the 
ghHng  of  30  days'  writtco  notice  to  the  other  party  of  intention  to 
tmnintte;  pto^iJeJ,  however,  notwithstawdii^  any  sudb  termination, 
the  tfttmt  tmi  oooditiotts  of  this  agreement  shall  continue  in  effect 
so  lone  as  the  Cootractor  has  dassilied  information  in  his  possession 
'faascMMiol. 


SfCUMTT  AMnMINtS 

As  of  the  dale  hereof,  this  security  agreement  replaces  and  suc- 
oecdi  any  and  all  prior  security  or  secrecy  agreements,  understand- 


iagf,  and  representations  with  respect  to'  the  st^ject  nuHer  included 
herein,  entered  into  between  the  Contractor  and  the  Department  of 
the  Army,  the  DepartmeiM  of  the  Na»y.  and/or  the  Department  of 
the  Air  Force:  fretiJtd,  That  the  term  "security  or  secrecy  agree- 
meats,  understandii^,  and  representations"  shall  not  include  agrec- 
meats,  uodetstaadiiigs,  and  representations  contained  in  contracts  for 
the  furnishing  of  supplies  or  services  to  the  Govenment  heretofore 
cMcied  into  between  the  Contractor  and  the  Department  of  the 
Army,  the  Department  of  the  Navy,  and/or  the  Department  of  the 
Air  Force. 

SmNw  VI— sicutrrr  costs 

TU*  agfccnent  docs  not  obligate  Govemnent  funds,  and  the  Gov- 
cmmeat  shall  not  be  liable  for  any  costs  or  claims  of  the  Contractor 
arising  out  of  this  agreement  or  instructions  issutd  hereunder.  It  is 
reo^gaized,  however,  that  the  parties  may  provide  in  other  written 
contracts  for  security  costs  which  may  be  properly  chargeable  thereto. 


In  Witnbss  Wheieof,  the  parties  hereto  have  executed  this  agreement  as  of  the  day  and  year  first  above  written: 

The  United  States  of  America 


Bjr- 


(Authariaat  riarmatatlva  •<  tha 


WiTMItf 


mat) 


MOn.— Confraefor,  //  m  oeepoemtion.  •heuU  eatiM  th»  toHowing  emrtiHemtm  to  bm  mwrncut^d  und»r  iU  oerperato  mmt. 
proviOmd  thmt  thm  mmtnm  oBtemr  thmit  not  nxneuto  bath  th»  »gr»manmnt  mnd  thm  omrti0c»t: 


cnrrincATK 


I,  .  certify  that  I  am  the 

of  the  oorpocatioo  named  as  Contractor  herein ;  that 
who  sigped  this  agreement  on  behalf  of  the  Contractor,  was  then 

of  said  corpocation;  that  said  agreement  was  duly  signed  for  and  in  behalf  of  said  corporation  by  authority  of  its  governing 
body,  and  is  within  the  scope  of  its  corporate  powers. 


{CorporM*  S*id) 


(SIcBatur*) 


UMI 
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The  President 
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Leif  Erikson  Day  (Proclamation  5097) 

Thanksgiving  Day  (Proclamation  5096) 

Executive  Agencies 

AgricuKural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Chicago  Regional 
PROPOSED  RULES 

Spearmint  oil  produced  in  Far  West;  classes 
change 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
42803     Rural  clean  water  program;  contracts 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Packers  and  Stockyards  Administration. 

NOTICES 

Import  quotas  and  fees: 

42843  Sugan  annual  determinations 

Bonneville  Power  Administration 
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42847        Expanded  residential  weatherization  program 

Census  Bureau 
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Commerce  Department 

See  also  Census  Bureau;  National  Oceanic  and 
Atmospheric  Administration. 

NOTICES 

42843     Civil  space  remote  sensing;  operational  civil 

weather  and  land  remote  sensing  satellites  transfer 
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Commodity  Futures  Trading  Commission 
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42894     Meetings;  Sunshine  Act  (4  documents) 

Customs  Service 

RULES 
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42806         Huntsville.  Ala. 

Defense  Department 
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Meetings: 
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PROPOSED  RULES 
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NOTICES 

Adjustment  assistance: 
42880        ASARCO,  Inc. 
42880        Pittsburgh  Gear  Co.  et  al. 

Federal  Unemployment  Tax  Act 
42879         State  certifications;  District  of  Columbia  et  aL 

Energy  Department 

See  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Enei^  Department 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources,  etc.: 
42814,        California;  authority  delegation  (3  docaments) 
42815 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
42813        West  Virginia 

PROPOSED  RULES 

Toxic  substances: 
42840        1,2-Benzenediainine,  4-ethoxy,  sulfate;  significant 

new  uses;  correction 
42839        Mesityl  oxide;  extension  of  time 
42898        4,4'-Methylenedianiline;  advance  notice 

NOTICES 

Toxic  and  hazardous  substances  control: 
42864        Confidential  information  and  data  transfer  to 
contractors  (Mathtech,  Inc.) 

Federal  Aviation  Administration 

PROPOSED  RULES 
42827     Rulemaking  petitions;  summary  and  disposition 
42829     Transition  areas 

Federal  Bureau  of  Investigation 

NOTICES 

Meetings: 
42878         National  Crime  Information  Center  Advisory 
Policy  Board 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

42944        AM  broadcast  stations;  daytime-only;  hours  of 
operations 
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NOTICES 

42894     Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 
42865     Agency  information  collection  activities  under 
OMB  review 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 
42818         Individual  and  family  grant  program;  privacy 
safeguards 
Flood  insurance  program: 
42818         Coverage,  sales,  and  eligibility  provisions; 
correction 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

American  Electric  Power  Service  Corp. 

Ashland  Oil,  Inc.,  et  al. 

Central  Vermont  Public  Service  Corp.  (9 

documents) 

Colorado  Interstate  Gas  Co. 

Consolidated  Gas  Supply  Corp. 

Eastern  Shore  Natural  Gas  Co. 

Great  Lakes  Gas  Transmission  Co. 

Grossman,  E.  ].,  et  al. 

Interstate  Power  Co. 

Kentucky  West  Virginia  Gas  Co. 

Lone  Star  Gas  Co. 

Montana-Dakota  Utilities  Co. 

Niagara  Mohawk  Power  Corp. 

Northern  States  Power  Co.  (Minnesota) 

Northwest  Central  Pipeline  Corp. 

Northwest  Pipeline  Corp- 

Robinson,  Michael  D. 

Southeastern  Power  Administration 

Southern  Natural  Gas  Co. 

Texas  Gas  Transmission  Corp.  (2  documents) 

Transwestem  Pipeline  Co.  et  al. 

United  Gas  Pipe  Line  Co. 

West  Slope  Power  Co. 
Natural  Gas  Policy  Act: 

jurisdictional  agency  determinations  (4 

documents) 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

Amoco  Chemicals  Corp. 

Bayou  Cogeneration  Plant 

Energy  Production  &  Investment  Corp. 

Hillsborough  County,  Fla. 

Oklahoma  Ordance  Works  Authority 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Complaints  filed:  i 

Medafrica  Line,  S.p.a.,  et  al. 


42848 

42848 

42849- 

42851 

42851 

42854 

42854 

42854 

42852 

42852 

42855 

42855 

42856 

42856 

42853 

42853 

42852 

42857 

42857 

42857 

42858 

42858 

42859 

42859 

42914- 
42934 


42860 
42860 
42860 
42860 
42861 


42865 
42865 


NOTICES  V 

42865  Agency  information  collection  activities  under 
OMB  review 

Applications,  etc.: 

42866  Financial  Services  of  Evansville,  Inc. 

42866  Lake  City  Bancshares.  Inc.,  et  al. 

42867  Pennbancorp  et  al. 
42867         PNC  Financial  Corp. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
42867         Citicorp  et  al. 
42895     Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  permits: 
42820         Ohio;  Federal  falconry  standards  determination 

PROPOSED  RULES 

Endangered  Species  Convention: 
42840         American  ginseng;  correction 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

42809  Fenbendazole  suspension 

42808         Ralston-Purina  Co.;  sponsor  zip  code  change 
42808        Trimethoprim  and  sulfadiazine  sterile 
suspension;  implantation  or  injectable 

42810  Tylosin 
Color  additives: 

42807         D&C  Red  No.  8  and  D&C  Red  No.  9;  provisional 
listing;  postponement  of  closing  date 
NOTICES 
Meetings: 

42868  Consumer  information  exchange 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health;  Social  Security  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

42869  General  internal  medicine  and  pediatrics, 
residency  training 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents] 

Remedial  orders: 
Objections  filed  {2  documents) 


42861, 
42863 

42861, 
42863 


42810 


Federal  Reserve  System 

RULES 

42804     Loans  to  executive  officers,  directors,  and  principal 
shareholders  of  member  banks  {Regulation  0); 
limitations 


Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 
Performance  funding  system;  annual 
contributions  for  operating  subsidy;  interim  • 


Human  Development  Services  Office 

NOTICES 
Meetings: 
42870        Mental  Retardation,  President's  Committee 
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I       Indian  Affairs  Bureau 

NOTICES 

Land  additions: 
42870        Isabella  Indian  Reservatioii.  Mich.;  correction 

interior  DefMrtment 

I       See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 
NOTICES 
Meetings: 

42876        Fair  Market  Value  Policy  for  Federal  Coal     . 

>.  Leasing  Commission 


42836 


42876 


42877 
42877 
42877 
42877 


42878 


42816 


42878 


42816 


42870 
42871 
42872 
42871 
42872 

42874 
42874 

42873 

42874 

42874 


internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Group-term  life  insurance;  uniform  premium 

rates;  hearing 

interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Railroad  revenue  adequacy  standards;  inquiry; 

extension  of  time 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern,  Inc. 

Chicago  ft  North  Western  Transportation  Co. 

Illinois  Central  Gulf  Railroad  Co.  et  al. 

Maryland  Midland  Group,  Inc. 

Justice  Department 

See  also  Federal  Bureau  of  Investigation. 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

LalKK  Department 

See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

RULES 

Procurement: 
Grants  and  agreements;  audit  requirements; 
reporting  and  recordkeeping  requirements,  and 
correction 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

RULES 

Financial  assistance,  local  governments;  payment 

in  lieu  of  taxes 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Bethel  Native  Corp. 

Dot  Lake  Native  Corp. 

Doyon,  Ltd. 

Eyak  Corp. 

Napakiak  Corp. 
Conveyance  of  public  lands: 

Idaho  (2  documents) 

Montana  < 

Meetings: 

Montrose  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

Wyoming 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Wyoming;  correction 


Ijegal  Services  Corporation 

NOTICES 

42895     Meetings;  Sunshine  Act 

Minerals  Management  Service 

PROPOSED  RULES 

42902    Federal  Oil  and  Gas  Royalty  Management  Act  of 
1982;  implementation 
NOTICES 

Meetings: 
42874        Outer  Continental  Shelf  Advisory  Board 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

42819  Motorcycle  controls  and  displays;  tachometer  "r/ 
min"  alternative  to  "R.P.M." 

Nationai  institutes  of  Health 

NOTICES 

Meetings: 
42869        Biometry  and  ^idemiology  Contract  Review 

Committee;  cancellation 
42869        Cancer  National  Advisory  Board 

WaMorotf  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 

42820  Nordiem  anchovy;  correction 
PROPOSED  RULES 

Fishery  conservation  and  management: 
42840        Gulf  of  Mexico  shrimp 

Nationai  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
42875        Alaska  et  al. 

National  Transportation  Safety  Board 

NOTICES 
42881     Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

42895     Meetings;  Sunshine  Act 

Occupationai  Safety  and  Health  Administration 

PROPOSED  RULES 
Health  and  safety  standards: 
42836        4,  4'-Methylenedianiline  (4,4'-MDA);  occupational 
exposure 

NOTICES 

42881     Training  guidelines;  inquiry;  correction 
Packers  and  Stockyards  Administration 

PROPOSED  RULES 
42823     Weighing  practices  and  scale  testing  procedures; 
information  disclosure  and  examination  of  records 

Personnel  Management  Office 

NOTICES 
Meetings: 
42883        Federal  Prevailing  Rate  Advisory  Committee 
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Ralroad  ReUrament  Dowd 

PROPOSED  RULES 

42829  Garnishment;  alimony  or  child  support 

Reeearch  and  Special  Proyaint  Administration 

NOTICES 

Hazardous  materials: 
'  42890        Applications;  exemptions,  renewals,  etc. 

Securities  and  Exciuinge  Commissoin 

NOTICES 

42884     Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Hearings,  etc.: 

42884  Capital  Housing  Partners— CLVm  et  al. 

42885  Essex  County  Gas  Co. 
42885         Mercantile  Bank  of  Canada 

42887  National  Propane  Corp.  et  al. 

42888  Real  Estate  Associates  Ltd.  VII  et  al. 
42896     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

42889  Chicago  Board  Options  Exchange,  Inc. 

42890  New  York  Stock  Exchange.  Inc. 

Social  Security  Administration 

PROPOSED  RULES 

Organization  and  procedures: 

42830  Information  and  records  availability;  procedures 
and  appeals 

.    Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
42844        Poland 

Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 
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A  cumulative  ist  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  ttm  issue. 
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The  President 


Presidential  Documents 


ProdamatHHi  5097  of  Sqitember  15,  1983 
Leif  Erikson  Day,  1983 


(FR  Doc  8»-2SeSl 
Filed  9-16^3:  12:32  pm] 
Billing  code  318S-01^)il 


By  die  President  of  tfie  United  States  of  America 

A  Proclamation 

In  the  grand  tradition  of  the  Nordic  seafarers,  Leif  Erikson's  courageous 
adventures  in  the  North  Atlantic  represent  an  enduring  symbol  of  man's 
resoiux:eful  response  to  the  challenge  of  exploration  and  discovery.  Medieval 
sagas  describe  supplies  of  timber  and  wild  grapes  which  he  brought  back  to 
Greenland  from  North  America.  His  exploits  offer  inspiration  for  our  continu- 
ing efforts  to  conquer  fear  of  the  unknown  and  explore  new  woiids. 

Erikson,  who  was  charged  by  King  Olaf  I  to  spread  religion  among  setders  in 
Greenland,  also  embodies  the  tradition  of  Nordic  enrichment  of  the  wider 
western  world.  That  tradition  has  been  memorably  dramatized  for  Americans 
during  the  past  year  by  the  Scandinavia  Today  program  across  this  coimtry. 
This  splendid  program  has  given  people  in  aU  parts  of  the  United  States  an 
admiring  new  appreciation  of  the  rich  cultural  and  intellectual  heritage 
brou^t  to  this  coimtry  by  Nordic  immigrants  and  the  vitality  of  contemporary 
life  in  the  Nordic  countries. 

As  a  mark  of  respect  for  the  courage  of  Leif  Erikson  and  the  valuable 
continuing  contribution  which  the  Nordic  people  have  made  to  life  in  the 
United  States,  the  Congress  of  the  United  States,  by  joint  resolution  approved 
September  2,  1964  (78  Stat  849,  36  U.S.C.  169c),  authorized  the  President  to 
proclaim  October  9  in  each  year  as  Leif  Erikson  Day. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday,  October  9.  1983  as  Leif  Erikson  Day.  I 
direct  the  appropriate  Government  officials  to  display  the  flag  of  the  United 
States  on  all  Government  buildings  that  day.  I  also  invite  the  people  of  the 
United  States  to  honor  the  memory  of  Leif  Erikson  on  that  day  by  holding 
appropriate  exercises  and  ceremonies  in  suitable  places  throughout  the  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  15th  day  of  Sept. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Proclamation  5098  of  September  15.  1983 
Thanksgiving  Day,  1983 


(FR  Doc.  83-25682 
Filed  0-16-83:  12:33  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  Anmica 

A  Proclamation 

Since  the  Pilgrims  observed  the  initial  Thanksgiving  holiday  in  1621.  diis 
occasion  has  served  as  a  singular  expression  of  the  transcending  spiritual 
values  that  played  an  instrumental  part  in  the  founding  of  our  country. 

One  hundred  and  twenty  years  ago.  in  the  midst  of  a  great  and  terrible  dvil 
conflict.  President  Lincoln  formally  proclaimed  a  national  day  of  Thank^ving 
to  remind  those  "insensible  to  the  ever  watchful  providence  of  Almighty  God" 
of  this  Nation's  bounty  and  greatness.  Several  days  after  the  dedication  of  the 
Gettysburg  battlefield,  the  United  States  celebrated  its  first  national  Thanks- 
giving. Every  year  since  then,  our  Nation  has  faithfully  continued  this  tradi- 
tion. The  time  has  come  once  again  to  proclaim  a  day  of  thanksgiving,  an 
occasion  for  Americans  to  express  gratitude  to  their  God  and  dieir  country. 

In  his  remarks  at  Gettysburg.  President  Lincoln  referred  to  ours  as  a  Nation 
"under  God."  We  rejoice  in  the  fact  that  while  we  have  maintained  separate 
institutions  of  church  and  state  over  our  200  years  of  fi«edom.  we  have  at  the 
same  time  preserved  reverence  for  spiritual  beUefs.  Althou^  we  are  a  plural- 
istic society,  the  giving  of  thanks  can  be  a  true  bond  of  unity  among  our 
people.  We  can  unite  in  gratitude  for  our  individual  freedoms  and  individual 
faiths.  We  can  be  united  in  gratitude  for  our  Nation's  peace  and  prosperity 
when  so  many  in  this  world  have  neither. 

As  was  written  in  the  first  Thanksgiving  Proclamation  120  years  ago,  "tio 
human  counsel  hath  devised  nor  hath  any  mortal  hand  worked  out  these  great 
things.  They  are  the  gracious  ^fts  of  the  Most  High  God."  God  has  blessed 
America  and  her  people,  and  it  is  appropriate  we  recognize  this  bounty. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  the  spirit  of  the  Pilgrims,  President  Lincoln,  and  all  succeeding 
Presidents,  do  hereby  proclaim  Thiu^day,  November  24,  1983,  as  a  National 
Day  of  Thanksgiving,  and  I  call  upon  Americans  to  affirm  this  day  of  thanks 
by  their  prayers  and  their  gratitude  for  the  many  blessings  upon  this  land  and 
its  people. 

BM  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  15th  day  of  Sept, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  sectkjo  of  Ihe  FEDERAL  REGISTER 
contains  regulatory  documenta  having 
general  app«cab«(y  and  legal  effect  most 
of  wtacti  are  keyed  to  and  codWed  in 
the  Code  of  Federal  Regulations,  wtwh  is 
published  under  50  tiMes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Servic* 

7  CFR  Part  700 

Rural  Clean  Water  Program;  RC¥tfP 
Contract 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 
action:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
existing  regulations  governing  the  Rural 
Clean  Water  Program  (RCWP).  The 
purpose  of  the  experimental  RCWP  is  to 
reduce  agricultiu-al  pollution  of  the 
Nation's  streams  and  lakes.  The  RCWP 
provides  financial  and  technical 
assistance  to  encourage  agriciiltural 
producers  to  voluntarily  perform  Best 
Management  Practices  {EMP"*)  to 
control  agriculture  nonpoint  source 
pollution.  This  final  rule  amends  the 
current  regulations  to  provide  that  each 
farm  operator,  owner  or  person  who 
controls  or  shares  in  the  control  of  any 
tract  of  land  (rather  than  the  farm  as 
currently  provided)  in  the  designated 
critical  area  on  which  one  or  more 
BMFs  is  to  be  carried  out  must  execute 
the  RCWP  contract. 

EFFECTIVE  DATE:  This  rule  shall  be 
efi^ective  September  19. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Gordell  A.  Brown,  Director. 
Conservation  and  Environmental 
Protection  Division.  ASCS,  USDA,  P.O. 
Box  2415.  Washington.  D.C.  20013. 
telephone  202-447-6221. 
SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
700)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  No.  0560-0113. 


The  provisions  of  this  final  rule  have 
been  reviewed  under  USDA  procedures 
which  have  been  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  Na  1512- 
1  and  have  been  classified  as  "not 
major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  m.are;  (2)  major 
increases  in  costs  or  prices  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovatioD,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  eiqiort 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Rural  Clean  Water 
I^ogram:  Niunber  10i)68:  as  found  in  the 
Catalog  of  the  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regiilatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  ASCS 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 
"The  experimental  Rural  Clean  Water 
Program  (RCWP).  which  is  authorized 
by  the  Agriculture,  Rural  Development 
and  Related  Agencies  Apprc^riations 
Act  Fiscal  Year  1980  (Pub.  L  96-108. 93 
Stat.  821,  835)  and  the  Agriculture  Rural 
Development  and  Related  Agencies 
Appropriations  Act  Fiscal  Year  1981 
(Pub.  L  96-^28.  94  Stat.  3095,  3111), 
provides  for  long-term  financial  and 
technical  assistance  to  owners  and 
operators  having  control  of  agricultural 
land.  The  purpose  of  this  assistance  is  to 
install  and  maintain  BMP's  to  control 
agricultural  nonpoint  source  pollution  to 
improve  water  quality.  Final  regulations 
were  published  in  the  Federal  Register 
on  March  4, 1980  (45  FR 14009)  setting 
forth  the  applicable  program  provisions. 

In  order  to  participate  in  the  RCWP, 
the  current  regulations  provide  that 
landowners  and  operators  within  the 
designated  project  area  must  enter  into 
contracts  in  which  they  agree  to  carry 
out  BMP's  in  accordance  with  an 
approved  water  quality  plan.  In 
addition,  these  relations  provide  that 
each  person  who  controls  or  shares  in 
the  control  of  the  farm  or  ranch  must 


also  execute  dw  RCWP  contract 
However,  the  general  commodity 
regulations  govemiag  the  omstitution  of 
a  farm  for  program  administration 
purposes,  which  are  found  at  7  CFR  Part 
719,  provide  that  a  farm  may  be 
comprised  of  widely  separate  ownership 
tracts.  Thus,  ivhile  a  farm  as  constituted 
for  program  purposes  may  be  located 
within  die  boundary  of  an  RCWP  project 
area,  certain  of  the  ownership  tracts 
may  not  be  so  located.  A  number  of 
landowners  are  refusing  to  sign  the 
RCWP  contract  because  no  BMFs  are 
scheduled  to  be  installed  on  the  tracts  of 
land  in  which  they  have  an  ownership 
interest  It  has  been  determined  that 
requiring  the  signatures  on  an  RCWP 
contract  of  every  owner  of  each  tract  of 
land  which  comprises  a  farm,  even 
though  no  BMFs  may  be  applied  to  such 
tract  is  impairing  the  effectiveness  of 
the  RCWP  program.  Therefore,  the 
regulations  have  been  revised  to  provide 
that  only  those  owners,  operators  or 
other  penom  wtto  control  or  share  m 
the  control  of  a  tract  of  land  on  which 
BMFs  will  be  performed  must  execute 
the  RCWP  contract 

Since  the  purpose  of  diis  final  rule  is 
to  make  less  restrictive  the  present 
requirements  involving  those  persons 
who  must  sign  an  RCWP  contract  as  a 
prerequisite  to  program  participation,  it 
has  been  determined  that  this  rule 
should  be  published  without  prior 
opportunity  for  public  comment 
Accordingly,  this  final  rule  will  become 
effective  apon  the  date  of  fifing  with  the 
Director,  c5ffice  of  the  Federal  Register. 

list  of  SubjecU  in  7  CFR  Part  TW 

Administrative  practice  and 
procedure;  Grant  programs,  agriculture: 
Grant  programs  environmental 
protection;  Rural  area;  Technical 
assistance;  Water  pollution. 

Final  Rule 

PART  70&-{  AMENDED] 

Accordingly,  the  regulatioDa  at  7  CFR 
700.25  (a)  and  (b)  are  revised  to  read  as 
follows: 

§700.25    RCWPcontrMt 

(a)  In  order  to  participate  in  the 
RCWP,  each  landowner,  operator,  or 
person  who  controls  or  shares  in  the 
control  of  a  tract  of  land  on  which  one 
or  more  of  the  BMFs  will  be  performed 
must  execute  the  RCWP  contract  in 
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which  they  agree  to  cany  out  the  water 
quality  plan. 

(b)  The  participant  must  furnish 
satisfactory  evidence  of  his  or  her 
control  of  the  tract  of  land  on  which  one 
or  more  of  the  BMFs  will  be  performed. 
*        •        •        •        . 

(Pub.  L  96-108.  98  Stat.  821,  835  and  Pub.  L 
96-528,  94  Stat.  3095.  3111) 

Signed  at  Washington.  D.C..  on  September 
15. 1983. 

lobn  R.  Block. 

Secretary. 

|FR  Doc  83-ZS630  Filed  »-19-83.  ft45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  215 
(Docket  No.  R-04691 

Loans  to  Executive  Officers,  Directors, 
and  PrincifMl  Shareholders  of  Member 
Banks;  Lending  Limits 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


SumukRf.  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  amending 
Regulation  O  (12  CFR  Part  215).  which 
governs  loans  by  a  member  bank  to 
insiders,  to  implement  amendments  to 
12  U.S.C.  84.  and  sections  22(g)  and  22(h) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
375a  and  375b)  that  were  included  in 
Title  rv  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320,  96  Stat.  1469).  The 
amendments  relate  to  the  hmitations  on 
loans  by  a  member  bank  to  its  executive 
officers,  the  aggregate  dollar  limitation 
on  loans  by  a  member  bank  to  its 
insiders,  and  the  dollar  amount  above 
which  loans  by  a  member  bank  to  its 
insiders  must  be  approved  in  advance 
by  the  board  of  directors  of  the  member 
bank. 

EFFECTIVE  DATE:  October  20. 1983 
FOR  FUirrHER  INFORMATION  CONTACT: 

Jennifer  Johnson.  Senior  Counsel  (202/ 
452-3584),  or  Stephen  Lovette. 
Supervisory  Financial  Analyst  (202/452- 
3622),  Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
the  enactment-of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320,  96  Stat.  1469)  ("Gam  Act") , 
section  22(g)  of  the  Federal  Reserve  Act 
prescribed  the  following  limitations  on 
loans  by  a  member  bank  to  its  executive 
officers:  $60,000  for  a  home  mortgage: 
$20,000  to  finance  the  education  of  the 
officer's  children;  and  $10,000  for  all 


other  purposes.  Section  421(a)  of  the 
Gam  Act  eliminated  the  specific  dollar 
limitation  on  home  mortgage  and 
educational  loans  and  on  November  1, 
1982.  the  Board  amended  Regulation  O 
to  provide  that  a  member  bank  may 
extend  credit  to  its  executive  officers  in 
any  amount  for  home  mortgage  or 
educational  purposes  (47  FR  49347 
(1982)). 

Section  421(b)  of  the  Gam  Act 
eliminated  the  dollar  hmitation  for 
"other  "  loans  and  now  provides  that 
the  member  bank's  appropriate  federal 
regulatory  agepcy  shall  prescribe  a  limit 
for  such  loans.  The  rule  adopted  by  the 
Board  to  implement  this  statutory 
change  provides  that,  for  other  than 
home  mortgage  or  educational  purposes 
(for  which  there  are  no  dollar 
limitations),  a  state  member  bank  may 
lend  to  any  of  its  executive  officers  up  to 
$25,000  or  2.5  percent  lof  its  capital  and 
unimpaired  siuplus,  whichever  amount 
is  higher. '  However,  at  no  time  may  the 
bank's  outstanding  loans  to  any 
executive  officer  for  other  than  home 
mortgage  or  educational  purposes 
exceed  $100,000. 

In  response  to  comments  received  and 
in  order  that  the  rules  proposed  by  all  of 
the  federal  regulatory  agencies  will  be 
uniform,  the  term  "capital  and 
unimpaired  surplus"  has  been 
substituted  for  the  term  "capital," 
wherever  it  appeared  in  the  proposal.  In 
response  to  other  comments  received 
regarding  the  new  limitations  on  "other" 
loans,  the  rule  clarifies  that  the  new 
limitations  on  such  loans  apply  also  to 
loans  to  partnerships  in  which  one  or 
more  executive  officers  of  the  member 
bank  is  a  partner  holding  a  majority 
interest.  In  other  words,  a  member  bank 
may  lend  an  amount  equal  to  2.5  percent 
of  its  capital  and  unimpaired  surplus  or 
$100,000.  whichever  is  lower,  to  a 
partnership  in  which  one  or  more  of  its 
executive  officers  has  a  majority 
interest. 

Also  prior  to  the  enactment  of  the 
Gam  Act,  section  22(h)(2)  of  the  Federal 
Reserve  Act  provided  that  no  member 
bank  should  lend  to  any  executive 
officer,  director  or  principal  shareholder, 
or  to  any  related  interest  of  such  person, 
if  the  amount  of  the  Joan,  when 
aggregated  with  all  other  loans  to  such 
executive  officer,  director  or  principal 
shareholder,  or  to  any  related  interest  of 
such  person,  exceeded  $25,000.  unless 
the  loan  was  approved  in  advance  by  a 
majority  of  the  bank's  entire  board  of 
directors,  with  the  interested  party 

'The  appropriate  limits  for  national  banking 
associationi.  which  are  identical  to  the  limits 
adopted  herein,  are  contained  in  regulations  of  the 
Comptroller  of  the  Currency. 


abstaining  from  the  vote.  Section  422  of 
the  Gam  Act  eliminated  the  specific 
dollar  amount  in  section  22(h)(2)  and 
now  provides  that  the  member  bank's 
appropriate  federal  regulatory  agency 
shall  prescribe  the  amoimt  above  which 
the  prior  approval  of  the  bank's  board  of 
directors  is  required. 

The  rule  adopted  by  the  Board 
provides  that  a  state  member  bank  must 
obtain  the  prior  approval  of  its  board  of 
directors  for  a  loan  to  an  executive 
officer,  director  or  principal  shareholder, 
or  to  any  related  interest  of  that  person, 
if  the  amount  of  such  loan,  when 
aggregated  with  all  other  loans  to  that 
person  or  to  any  related  interest  of  that 
person,  exceeds  $25,000  or  5  percent  of 
the  member  bank's  capital  and 
unimpaired  surplus,  whichever  is 
higher.*  In  addition,  regardless  of  the 
size  of  the  bank,  all  loans  to  insiders 
that  exceed  $500,000  in  the  aggregate 
require  the  prior  approval  of  the  bank's 
board  of  directors. 

Section  22  h(l)  of  the  Federal  Reserve 
Act  provides  that  no  member  bank  shall 
make  any  loan  to  any  of  its  executive 
officers,  principal  shareholders  or  to  any 
related  interest  of  such  persons  in  an 
amount  that,  when  aggregated  with  all 
other  loans  made  to  such  person  or  to 
any  related  interest  of  such  person, 
exceeds  the  limit  in  section  5200  of  the 
Revised  Statutes  (12  U.S.C.  84)  on  loans 
to  a  single  borrower  by  national  banks. 
Section  401  of  the  Gam  Act  increased 
the  limit  in  section  5200  of  the  Revised 
Statutes,  effective  April  15, 1983,  and  the 
rule  amends  the  definition  of  "lending 
limit"  in  Regulation  O  accordingly.  In 
states  where  applicable  laws  have 
established  lending  limits  that  are  lower 
than  the  limits  in  section  5200  of  the 
Revised  Statutes,  state  member  banks 
are  required  to  comply  with  the  lower 
state  lending  limits. 

The  Board  received  35  comments  on 
the  proposed  amendments,  only  two  of 
which  opposed  the  proposal.  One 
unfavorable  commenter  indicated  that  it 
would  favor  the  proposal  if  the  term 
"capital  and  unimpaired  surplus"  was 
substituted  for  the  term  "capital"  in  the 
amendment.  Numerous  other 
commenters  made  this  suggestion, 
stating  that  the  suggested  term  is  the 
term  used  in  the  section  of  Regulation  O 
that  defines  the  lending  limit  for  member 
banks.  The  final  rule  includes  this 
suggestion  and  the  term  "capital  and 
unimpafred  surplus"  has  been 
substituted  for  the  term  "capital"  in  the 
final  rule. 

The  other  unfavorable  comment 
indicated  the  commenter's  belief  that 


'lid. 


Federal  Regteter  /  Vol.  48.  No.  183  /  Tuegday.  September  20.  Ifl83  /  Rules  and  Regulations      42805 


increasing  the  limit  on  loans  to 
executive  ofHcers  to  a  maximum  of 
$100,000  would jpermit  executive  officers 
to  enter  business  transactions  that 
would  be  detrimental  to  their  banks. 
This  commenter  did  not  offer  any  reason 
in  support  of  the  belief  that  the  loans 
would  be  detrimental  to  banks. 

The  Board  does  not  believe  that 
increasing  the  lending  limit  as  proposed 
is  likely  to  cause  harm  to  member 
banks.  In  the  first  place,  the  rule 
provides  that  the  lending  limit  is  2.5 
percent  of  the  capital  and  unimpaired 
surplus  of  the  member  bank  rather  than 
a  flat  $100,000.  Only  banks  with 
approximate  total  assets  of  $55,000,000 
or  more  would  be  permitted  to  lend 
$100,000  to  their  executive  officers.  In 
addition,  loans  to  executive  officers 
must  be  on  the  same  terms  as  loans  to 
other  customers  and  cannot  involve 
more  than  the  normal  risk  of  repayment 
or  present  other  unfavorable  features. 
Finally,  loans  to  executive  officers  are 
reviewed  by  the  appropriate  regulatory 
agency  during  the  on  site  examinations 
of  member  banks.  Thus,  the  Board 
believes  the  rule  would  not  endanger  the 
safety  and  soundness  of  member  banks 
but  would  merely  place  insiders  on  the 
same  footing  as  other  borrowers  from 
the  bank. 

Several  of  the  commenters, 
while  agreeing  with  the  Board's  plan  to 
increase  the  limits  appUcable  to  loans  to 
insiders,  suggested  that  other  methods 
be  used  to  establish  the  limits.  These 
suggestions  have  been  considered,  and 
the  Board  has  concluded  that  the  most 
convenient  and  appropriate  method  for 
determining  the  lending  limit  and  prior 
approval  amount  with  respect  to  loans 
to  insiders  is  a  percentage  of  the  bank's 
capital  and  unimpaired  surplus. 

Other  commenters  agreed  with  the 
percentage  of  capital  approach  but 
suggested  that  the  $100,000  maxjmum  for 
loans  to  executive  officers  be  increased 
to  as  much  as  $500,000  and  the  $500,000 
amount  above  which  prior  approval  is 
required  be  increased  to  as  much  as  $5 
million.  The  Board  has  evaluated  these 
suggestions  and  determined  that  the 
amounts  it  proposed  previously  will 
reduce  the  burden  imposed  on  the 
banking  industry  by  the  statutory 
requirements  apd  permit  continuing 
review  of  loans  to  insiders  that  could 
affect  the  safety  and  soundness  of 
member  banks. 

Finally,  some  commenters  offered 
technical  amendments  and 
nonsubstantive  wording  changes  that 
have  been  included  in  the  final  rule. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibihty  Act  (Pub.  L.  96- 
354;  5  U.S.C.  601  etseq.),  the  Board  of 
Governors  of  the  Federal  Reserve 


System  certifies  that  the  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  that  woidd  be  subject  to  the  ' 
regulation.  The  amendments  will 
liberalize  existing  regulations  and  will 
not  have  any  particular  effect  on  small 
entities  that  would  be  subject  thereto. 
List  of  Subjects  in  12  CFR  Part  215 

Banks — Banking.  Credit,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  pursuant  to  its  authority 
under  sections  22(g)  and  22(h)  of  the 
Federal  Reserve  Act  (12  U.S.C  375a  and 
375b),  the  Board  of  Governors  is 
amending  12  CFR  Part  215  (Regulation 
O)  as  follows: 

1.  Paragraph  (f)  of  S  215.2  is  amended 
by  revising  the  first  two  sentences  and 
adding  a  third  sentence.  As  amended, 
paragraph  (f)  reads  as  follows: 

S  215.2    PflnWon*. 

*        •        *        •        • 

(f)  The  "lendirig  limit"  for  a  member 
bank  is  an  amount  equal  to  the  Umit  of 
loans  to  a  single  borrower  estabUshed 
by  section  5200  of  the  Revised  Statutes.* 
12  U.S.C.  84.  This  amount  is  15  per  cent 
of  the  bank's  unimpaired  capital  and 
unimpaired  surplus  in  the  case  of  loans 
that  are  not  fully  secured,  and  and 
additional  10  per  cent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus  in  the  case  of  loans  that  are  fully 
secured  by  readily  marketable  collater^ 
having  a  market  value,  as  determined  by 
reliable  and  continuously  available 
price  quotations,  at  least  equal  to  the 
amount  of  the  loan.  The  lending  limit 
also  includes  any  higher  amounts  that 
are  permitted  by  section  5200  of  the 
Revised  Statutes  for  the  types  of 
obligations  listed  therein  as  exceptions 
to  the  limit.  A  member  bank's  capital 
stock  and  unimpaired  surplus  equals  the 
sum  of  (1)  the  "total  equity  capital"  of 
the  member  bank  reported  on  its  most 
recent  consoUdated  report  of  condition 
filed  under  12  U.S.C.  1817(a)(3),  (2)  any 
subordinated  notes  and  debentures 
approved  as  an  addition  to  the  member 
bank's  capital  structure  by  the 
appropriate  Federal  banking  agency, 
and  (3)  any  valuation  reserves  created 
by  charges  to  the  member  bank's 
income. 


2.  Paragraph  (b)(1)  of  9  215.4  is  revised 
to  read  as  follows: 

§215.4    QwMral  prohibttioiw. 


(b)  Prior  Approval.  (1)  No  member 
bank  may  extend  credit  (which  term 
includes  granting  a  line  of  credit)  to  any 
of  its  executive  officers,  directors,  or 
principal  shareholders  or  to  any  related 
interest  of  that  person  in  an  amount 
that,  when  aggregated  with  the  amount 
of  all  other  extensions  of  credit  to  that 
person  and  to  all  related  interests  of  that 
person,  exceeds  the  higher  of  $254)00  or 
5  per  cent  of  the  member  bank's  capital 
and  unimpaired  surplus,  unless:  (i)  The 
extension  of  credit  has  been  approved  in 
advance  by  a  majority  of  the  entire 
board  of  directors  of  that  bank,  and  (ii) 
the  interested  party  has  abstained  from 
participating  directly  or  indirectly  in  die 
voting.  In  no  event  may  a  member  bank 
extend  credit  to  any  one  of  its  executive 
officers,  directors,  or  principal 
shareholders,  or  to  any  related  interest 
of  that  person,  in  an  amount  that  when 
aggregated  with  all  other  extensions  of 
credit  to  that  person,  and  all  related 
interests  of  that  person,  exceeds 
$500,000,  except  by  complying  with  die 
requirements  of  this  paragraph. 
•        •        •        *        • 

3.  The  first  sentence  of  paragraph  (b) 
of  §  215.5  is  revised  to  read  as  follows: 


S  215.5 
•xacuttvM 


mtrtctiona  en  loans  to 
ofmwnbwtank*. 


(b)  No  member  bank  may  extend 
credit  in  an  aggregate  amount  greater 
than  the  amount  permitted  in  paragraph 
(c)(3]  of  this  section  to  a  partnership  in 
which  one  or  more  of  the  bank's 
executive  officers  are  partners  and, 
either  individually  or  together,  hold  a 
majority  interest.  *  *  * 
***** 

4.  The  first  sentence  of  paragraph 
(c)(3)  of  §  215.5  is  revised  to  read  as 
follows: 


(c)  •  *  * 

(3)  for  any  other  purpose  not  specified 
in  {  215.5(c)(1)  and  (2).  if  the  aggregate 
amount  of  loans  to  that  officer  under 
this  paragraph  does  not  exceed  at  any 
one  time  the  higher  of  2.5  per  cent  of  the 
bank's  capital  and  unimpaired  surplus 
or  $25,000.  but  in  no  event  more  than 
$100,000. 


'Where  state  law  establishes  a  lending  limit  for  a 
state  member  bank  that  is  lower  than  the  amount 
permitted  in  section  5200  of  the  Revised  Statutes, 
the  lending  limit  established  by  applicable  state 
laws  shall  be  the  lending  Umit  for  the  state  member 
bank. 


5.  Footnote*  2  to  11  are  renumbered 
footnotes  3  to  12. 

***** 

6.  The  Appendix  is  revised  to  read  as 
follows: 
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Appendix— Sactiao  S200  of  the  Reviaad 
Statutes  Total  Loans  and  Extensions  of 
Crafit 

(a)(1)  Tbe  total  loans  and  extensions  of 
credit  by  a  national  banking  association  to  a 
person  outstanding  at  one  time  and  not  fully 
secured,  as  determined  in  a  manner 
consistent  with  paragraph  (2)  of  this 
subsection,  by  collateral  having  a  market 
value  at  least  equal  to  the  amount  of  the  loan 
or  extension  of  credit  shall  not  exceed  15  per 
centum  of  the  unimpaired  capital  and 
uaiaipaired  surplus  of  the  associatioa 

(2)  The  total  loans  and  extensions  of  credit 
by  a  national  banking  association  to  a  person 
outstanding  at  one  time  and  fully  secured  by 
readily  marketable  collateral  having  a  market 
value,  as  determined  by  reliable  and 
contiauously  avaSable  price  quotations,  at 
least  equal  to  the  amount  of  the  funds 
outstanding  shall  not  exceed  10  per  centum  of 
(he  unimpaired  capital  and  unimpaired 
surplus  of  the  association.  This  limitation 
shell  be  separate  from  and  in  addition  to  the 
liniitatioRS  contained  in  paragraph  (1)  of  this 
si4»ectioB. 

Deiiintiaiis 

(bj  For  the  purposes  of  this  section — 
fl)  the  term  "loans  and  extensions  of 
credit"  shafl  include  all  direct  or  indirect 
advances  of  funds  to  a  person  made  on  the 
basis  of  any  obligation  of  that  person  to 
repay  the  funds  or  repayable  from  specific 
property  pledged  by  or  on  behalf  of  the 
person,  and  to  the  extent  specified  by  the 
Comptroller  of  the  Currency,  such  term  shall 
also  include  any  liability  of  a  national 
banking  association  to  advance  funds  to  or 
on  behalf  of  a  person  pursuant  to  a 
contractual  commitment:  and 

(2)  the  term  "person"  shall  include  an 
individual,  sole  proprietorship,  partnership, 
joint  venture,  association,  trust,  estate, 
business  trust,  corporation,  sovereign 
government  or  agency,  instrumentality,  or 
political  subt&vision  thereof,  or  any  similar 
entity  or  organization. 

Excepdons 

(c)  The  limitations  contained  in  subsection 
(a)  of  this  section  shall  be  subject  to  the 
following  exceptions: 

(1)  Loans  or  extensions  of  cfedit  arising 
from  the  discount  of  commercial  or  business 
paper  evidencing  an  obligation  to  the  person 
negotiating  it  with  recourse  shall  not  be 
subject  to  any  limitation  based  on  capital  and 
surplus. 

(2)  The  purchase  of  bankers'  acceptances 
of  the  kind  described  in  section  372  of  this 
title  and  isaoed  by  other  banks  shall  not  be 
subject  to  any  iimitatioa  based  on  capiul  and 
surplus. 

(3)  Loans  and  extensions  of  credit  secured 
by  bills  of  lading,  warehouse  receipts,  or 
similar  documents  transferring  or  securing 
title  to  readily  marketable  staples  shall  be 
subject  to  a  limitation  of  35  per  centum  of 
capital  and  surplus  in  addition  to  the  general 
limitations  if  the  market  value  of  the  staples 
securing  each  additional  loan  or  extension  of 
credit  at  all  times  equals  or  exceeds  115  per 
centum  of  the  outstanding  amount  of  such 
loan  or  extension  of  credit.  The  staples  shall 


be  ittlly  covered  by  inauiance  whenever  it  is 
customary  to  insure  sach  staples. 

(4)  Loans  or  extensions  of  credit  secured  by 
bonds,  notes,  certificates  of  indebtedness,  or 
Treastny  biUs  of  the  United  States  or  by  other 
such  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States 
shall  not  be  subject  to  any  limitation  based 
on  capital  and  saiphis. 

(5)  Loans  or  extensions  of  credit  to  or 
secured  by  unconditional  takeout 
commitments  or  guarantees  of  any 
department,  agency,  bureau,  board, 
commission,  or  establishment  of  the  United 
States  or  any  corporation  wholly  owned 
directly  or  indirectly  by  the  United  States 
shall  not  be  subject  to  any  limitation  based 
on  capital  and  surplus. 

(S)  Loans  or  extensions  of  credit  sectired  by 
a  segregated  deposit  account  in  the  lending 
bank  shall  not  be  subject  to  any  limitation 
based  on  capital  and  surplus. 

[7}  Loans  or  extensions  of  credit  to  any 
financial  institution  or  to  any  receiver, 
conservator,  superintendent  of  banks,  or 
other  agent  in  charge  of  the  business  and 
property  of  such  financial  institution,  when 
such  loans  or  extensions  of  credit  are 
approved  by  the  Comptroller  of  the  Currency, 
shall  not  be  subject  to  any  limitation  based 
on  capita]  and  surplus. 

(8HA]  Loans  and  extensions  of  credit 
anstng  from  the  discount  of  negotiable  or 
nonnegotiable  installment  consumer  paper 
which  carries  a  full  recourse  endorsement  or 
unconditional  guarantee  by  the  person 
transferring  the  paper  shall  be  subject  under 
this  section  to  a  maximum  limitation  equal  to 
25  per  centum  of  such  capital  and  surplus, 
notwithstanding  the  collateral  requirements 
set  forth  in  subsection  (a)(2)  of  this  section. 

(B)  If  the  bank's  files  or  the  knowledge  of 
its  officers  of  the  financial  condition  of  each 
maker  of  such  consumer  paper  is  reasonably 
adequate,  and  an  officer  of  the  bank 
designated  for  that  purpose  by  the  board  of 
directors  of  the  bank  certifies  in  writing  that 
the  bank  is  relying  primarily  upon  the 
responsibility  of  each  maker  for  payment  of 
such  loans  or  extensions  of  credit  and  not 
upon  any  full  or  partial  recourse  endorsement 
or  guarantee  by  the  transferor,  the  limitations 
of  this  section  es  to  the  loans  or  extensions  of 
credit  of  each  such  maker  shall  be  the  sole 
appUcable  loan  limitations. 

(9)(A)  Loans  and  extensions  of  credit 
secured  by  shipping  documents  or 
Instruments  transferring  or  securing  title 
covering  livestock  or  giving  a  lien  on 
livestock  when  the  market  value  of  the 
livestock  securing  the  obligation  is  not  at  any 
time  less  than  115  per  centum  of  the  face 
amount  of  the  note  ppvered,  shall  be  subject 
under  this  section  notwithstanding  the  • 
collateral  requirements  set  forth  in 
subsection  (aK2)  of  this  section,  to  a 
maximum  Umitation  equal  to  25  per  centum  of 
such  capital  and  surplus. 

(B)  Loans  and  extensions  of  credit  which 
arise  from  the  discount  by  dealers  in  dairy 
cattle  of  paper  given  in  payment  for  dairy 
cattle,  which  paper  carries  a  full  recourse 
endorsement  or  unconditional  guarantee  of 
the  seller,  and  whidi  are  secured  by  the 
cattle  being  sold,  shall  be  subject  under  this 
section.  notMrithstanding  the  collateral 


requirements  set  iorft  in  snbsection  (aM2)  of 
this  sactioo.  to  a  liaaitation  of  25  per  centum 
of  suck  capital  and  surplus. 

(10)  Loans  or  extensions  of  credit  to  the 
Student  Loan  Marketing  Association  shall  not 
be  sabject  to  any  limitation  based  on  capital 
and  surplns. 

Authority  ol  CompiaaUar  of  Ae  Cumncy 

(d)(1)  The  Comptroller  of  the  Currency  may 
prescribe  rules  and  regulations  to  administer 
and  cairy  out  the  purposes  of  this  section, 
including  rules  or  regulations  to  define  or 
further  define  terms  used  in  this  section  and 
to  establish  limits  or  requirements  other  than 
those  specified  in  this  section  for  particular 
classes  or  categories  of  loans  or  extensions  of 
credit. 

(2)  The  Comptroller  of  the  Currency  also 
shall  have  authority  to  determine  when  a 
loan  putatively  made  to  a  person  shall  for 
purposes  of  this  section  be  attributed  to 
another  person. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  1. 1983. 
William  W.  Wiles. 
Secretary  qfthe  Board. 
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DEPARTIMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

t 

[T.D.  83-196] 

Change  in  the  Customs  Service  Fieid 
Organization— Huntsville,  Alat>ama 

agency:  Customs  Service.  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  establish  a 
permanent  Customs  port  of  entry  at 
Huntsville,  Alabama,  in  the  Mobile, 
Alabama,  Customs  district.  The 
Huntsville  port  of  entry  has  been 
operating  on  an  expoimentai  basis 
since  July  30. 1960.  to  see  if  it  could  meet 
the  criteria  for  estabhshing  and  staffing 
a  port  of  entry.  As  a  result  of  a  recently 
completed  review,  it  has  been  concluded 
that  the  workload  will  be  sufficient  to 
meet  the  established  oiteria.  The 
change  js  part  of  a  continuing  program 
to  obtain  more  efHcient  use  of  Customs 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public. 

EFFECTIVE  DATE:  July  30, 1983. 

FOR  FURTHER  INFORMATKM  CONTACH 

Richard  C.  Coleman,  Office  of 
Inspection.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
D.C  20229  (202-56§-8i57). 
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SUPPLEMCNTARV 

Background 

As  part  of  a  condnuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  by  a 
document  published  in  the  Fedenl 
Register  on  July  1, 1980.  as  TD.  80-176 
(45  FR  44283).  effective  luly  30. 1980. 
Huntsville,  Alabama,  was  designated  as 
a  Customs  port  of  entry  in  the  Mobile. 
Alabama,  Customs  district  on  a  2-year 
experimental  basis.  TJ).  80-176 
provided  that,  at  the  conclusion  of  the  2- 
year  period,  Customs  would  make  an 
evaluation  of  the  amount  of 
international  business,  the  continued 
need  for  Customs  services  in  the  area, 
and  the  adequacy  of  Customs  facilities. 
If  the  extent  of  the  business  or  the 
adequacy  of  the  facilities  failed  to  meet 
the  criteria  used  by  Customs  to 
determine  port  of  entry  eligibility,  the 
designation  of  Huntsville  as  a  port  of 
entry  would  be  revoked. 

By  TD.  82-166,  published  in  the 
Federal  Register  on  September  13, 1982 
(47  FR  40163),  the  period  of  time  for 
which  the  Huntsville  port  of  entry  was 
established  on  an  experimental  basis 
was  extended  for  an  addition  yean  until 
July  30, 1983.  This  1-year  extension  was 
granted  in  order  to  make  a  full  and  fair 
assessment  as  to  whether  Huntsville 
could  meet  the  criteria  for  establishing 
and  staffing  a  port  of  entry. 

Customs  has  recently  completed  its 
review  of  the  status  of  the  workload 
through  the  temporary  Customs  port  of 
Huntsville.  Alabama.  As  a  result  of  this 
review.  Customs  has  concluded  that  the 
workload  for  fiscal  year  1983  will  be 
sufficient  to  meet  the  established 
criteria.  Because  it  has  met  the 
estabhshed  critiera  and  all  of  the 
facilities  are  adequate.  Huntsville  is 
being  designated  as  a  permanent  port  of 
entry. 

Geographical  Description 

The  geographical  boundaries  of  the 
Huntsville,  Alabama,  port  of  entry 
include  all  the  territory  within  the 
counties  of  Limestone,  Madison, 
Morgan,  and  Marshall,  all  in  the  State  of 
Alabama. 

Authority 

Customs  ports  of  entry  are  established 
under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1. 1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2)  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR,  1949-1953  Comp..  Ch.  U),  and 


pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-S 
(47  FR  2440). 

Lbt of  SubiMts inl9 CFR  Put  101 

Customs  duties  and  inspection. 
Imports,  Organization. 

Amendnwnt  to  tfie  Regiilatiaiw 

PART  101— GENERAL  PROVISIONS 

To  reflect  the  establishment  of  a 
permanent  Customs  port  of  entry  at 
Huntsville,  Alabama,  the  list  of  Customs 
regions,  districts,  and  ports  of  entry  in 
i  101.3(b).  Customs  Regulation  (19  CFR 
101.3(b)),  is  amended  by  adding 
"including  the  territory  described  in  TJ). 
83-196."  after  "Huntsville.  Ala."  under 
the  column  headed  Ports  of  entry,  in  the 
Mobile.  Alabama.  Customs  District 

Executive  Order  12291 

Because  this  amendment  relates  to  the 
organization  of  the  Customs  Service, 
pursuant  to  section  1(a)(3)  of  EO.  12291. 
it  is  not  subject  to  that  E.O. 

Regulatory  Flexilnlity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
amendment.  Customs  routinely 
establishes,  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
United  States  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
this  change  may  have  a  limited  effect 
upon  some  small  entities  in  the 
Huntsville,  Alabama,  area,  the 
establishment  of  Customs  ports  of  entry 
in  other  locations  has  not  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act.  Furthermore, 
Huntsville  has  been  operating  as  a  port 
of  entry  since  1980.  Accordingly,  it  is 
certified  under  the  provisions  of  section 
3  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)  that  the  amendment  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 

Dated:  August  22, 1983. 
|ohn  M.  Walkar.  Jr., 

Assiatant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMetralion 

21CFRPartt1 

(OockalNa  7SN-03M] 

ProvWonal  LJating  of  DftC  Red  Na  • 
and  OftC  R«l  No.  9;  Poalponamant  or 
ClooingData 

AOENCv:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


:  The  Food  and  Drag 
Administration  (FDA)  is  pos^wning  the 
closing  date  for  the  provisional  listing  of 
DftC  Red  No.  8  and  D&C  Red  No.  9  for 
use  as  color  additives  in  drugs  and 
cosmetics.  The  new  closing  date  «vill  be 
November  29. 1983.  This  brief 
postponement  wrall  provide  time  for  the 
uninterrupted  use  of  these  color 
additives  while  the  agency  completes  its 
review  and  considers  the  scientific  and 
legal  aspects  of  the  results  of  the 
toxicological  studies  on  D&C  Red  No.  8 
and  D&C  Red  No.  9.  Additionally,  during 
this  brief  postponement  after 
completing  its  review  of  these  studies, 
the  agency  will  prepare  the  appropriate 
Fedoal  Register  document(s). 
DATES:  Effective  September  30. 1983,  the 
new  closing  date  for  D&C  Red  No.  8  and 
D&C  Red  No.  9  will  be  November  29. 
1983. 

RM  FURTHBI INRMIMATION  OONT ACIt 

Mary  Lipien,  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
574a 

SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
September  30, 1983,  for  the  provisional 
listing  of  D&C  Red  No.  8  and  D&C  Red 
No.  9  in  drugs  and  cosmetics  by  a  rule 
published  in  the  Federal  Register  of 
March  27, 1981  (46  FR  18954).  The 
September  30, 1983  closing  date  was 
established  to  provide  time  for 
completion  of  FDA's  review  and 
evaluation  of  the  data  concerning  the 
use  of  D&C  Red  No.  8  and  D&C  Red  No. 
9  in  drugs  and  cosmetics,  and  for  the 
publiccation  of  a  regulation  in  the 
Federal  Register  regarding  FDA's  final 
decision  on  the  petition  for  the 
permanent  Usting  of  these  color 
additives.  The  regulation  set  forth  below 
will  postpone  the  September  30, 1963 
closing  date  for  the  provisional  Usting  of 
the  color  additives  until  November  29, 
1983. 

FDA's  review  and  evaluation  of  the 
data  relevant  to  the  use  of  D&C  Red  No. 
6  and  D&C  Red  No.  9  have  required 
more  time  than  anticipated.  Ilie  agency 
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therefore  concludes  that  the  brief 
extension  of  the  closing  date  to 
November  29. 1983,  is  necessary.  This 
brief  pottpanenent  will  provide  time  for 
the  agency  to  complete  its  review  and 
prepare  the  appropriate  Federal  Register 
document(s).  No  harm  to  the  public 
health  will  result  fix)m  this  extension. 
Because  of  the  short  time  unbl  the 
Srpteiaber  3a  3983  dosing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  regulation  witl  permit  the 
unintemipted  use  of  these  color 
additives  until  November  29. 1983.  To 
prevent  any  intemiption  in  the 
provisioaal  Itsfiog  of  D&C  Red  No.  •  and 
DftC  Red  No.  9  «id  in  accordance  with  5 
U.S.C.  552(dJ  (1)  and  (3),  this  regulation 
is  being  oiade  ^hctive  on  September  30. 
1983. 

list  oF  Sobjacts  la  21  CFR  Part  81 

Color  additives.  Color  additives 
pvovisioRri  list  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701, 706 
(bj.  (c).  and  (dj.  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S£:.  371. 
376  (b).  (c).  and  (d))),  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Tide  II. 
Pub.  L  86-818,  sec.  203,  74  Stat.  404-407 
(21  U.&C.  376.  note)),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  81 
is  amended  as  foUows: 

PART  81-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 


§81.1    lAmwidMll 

1.  In  5  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  "D&C  Red  No.  8"  and  "D&C  Red  No. 
9"  in  paragraph  (b)  to  read  "November 
29.1983." 

§81.27    lAmendMl] 

2.  In  5  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"D&C  Red  Na  8"  and  "D&C  Red  No.  9" 
ia  paragraph  (d)  to  read  "November  29. 
1983." 

Elective  date.  This  final  rule  i« 
effective  September  30, 1963. 

(Sees.  7m.  708  (bJ.  (c).  and  (d).  52  Stat.  1055- 
1OS0  as  amendad.  74  SUt.  39^-403  (21  <J.SXL 
371,378  (bj.  (c).  and  (d)):  sec.  203,  74  Stat. 
404-407  (21  U.SX:  37&  note)) 


Dated:  August  12.  U83. 

Acting  Associate  Commissioner  for 
Regulatory  Affaifa. 
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21  CFR  Part  510 

New  Afibnal  Drugs;  Ctianga  of  Sponsor 
ZIP  Coda 

aocmcy:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARv:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  zip  code  for  Ralston-Purina 
Co.  The  firm  informed  FDA  of  this 
change. 

EFFECTIVE  DATE:  September  20. 1983. 

FOR  FURTHER  MKMIMATION  CONTACT: 

David  L.  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  5600  Fiadiers  Lane, 
Rockville.  MD  20857,  301-443-6243. 

SUFPLEMENTARV  INFORMATION:  Ralston- 

Purina  Co.,  Checkerboard  Square,  St. 
Louis.  MO  83164.  has  informed  FDA  of  a 
change  in  its  postal  zip  code  number. 
This  is  an  administrative  change  which 
does  not  in  any  other  way  affect  sponsor 
name  and  address  nor  the  approval  of 
any  NADA.  The  agency  is  amending  the 
'  regulations -to  reflect  the  change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling, 
Reporting  requirements. 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    (Admendad] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S,C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  510.600. 
Names,  addresses,  and  drug  labeler 
codes  of  sponsors  of  approved 
applications  is  amended  in  the  entry  for 
"Ralston-Porina  Co."  in  paragraph  (c)(1) 
and  in  the  entry  for  "017800"  in 
paragraph  (c)(2)  by  changing  the  postal 
zip  code  to  "63164". 

Effective  dote:  September  20. 1963. 
(Sec.  512(i).  82  SUt  347  (21  U.S.C.  360b{i))) 


Dated:  September  14. 1983. 
Max  !>.  Crandall. 

Associate  Director  for  Surveillance  and 

Compliance. 

(Fit  Doc.  B3-2SM1  Filed  0-19-S3:  a:45  ami 
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21  CFR  Part  522 

Implantation  or  InJactaMa  Dosaga 
Form  Naw  Animai  Drugs  Not  Sut>)act 
to  CaftlHcatlon;  Trimettioprim  and 
Sulfadiazlna  Sterile  Suspantf  on 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUINMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approved  of  a  new  animal  drug 
application  (NADA)  filed  by  Syntex 
Agribusiness,  Inc.,  providing  for  safe 
and  effective  intravenous  use  of  a 
combination  antibacterial  drug 
containing  trimethoprim  and 
sulfadiazine  for  treating  certain 
bacterial  infections  in  horses. 

EFFECTIVE  DATE:  September  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave., 
Palo  Alto,  CA  94304,  filed  NADA  134- 
778  providing  for  intravenous  use  of  Di- 
Trim*  48%  Injection,  a  sterile  suspension 
containing  80  milligrams  (mg)  of 
trimethoprim  and  400  mg  of  sulfadiazine 
per  milliliter  (mL),  for  treating  certain 
bacterial  infections  in  horses.  Use  of  the 
injection  of  horses  is  indicated  where 
control  of  bacterial  infections  is  required 
during  treatment  of  acute  strangles, 
respiratory  tract  infections,  acture 
urogenital  infections,  and  wound 
infections  and  abscesses.  NADA's  have 
previously  been  approved  for  use  of  a 
combination  of  trimethoprim  and 
sulfadiazine  in  oral  paste  and  injectable 
forms  in  horses,  and  for  use  in  tablet 
and  injectable  forms  in  dogs.  The  NADA 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
basis  for  approval  of  this  NADA  is 
discussed  in  the  freedom  of  information 
simunary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20]  and  §  514.11{e)(2)(ii)  (21 
CFR  514.11(ej(2)(u)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
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(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  U  of  a 
tjrpe  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  522 

Animal  drugs,  Injectable. 

PART  522— IMPLANTATIOM  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522^10    [AmendMl] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i].  Q2 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  522.2610 
Trimethoprim  and  sulfadiazine  sterile 
suspension  is  amended  in  paragraph 
(b)(2)  by  adding  before  the  number 
"017220"  the  phrase  "000033  and". 

Effective  date.  September  20, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  14. 1983. 
Lostar  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

[FR  Doc  S3-2S&40  Filed  l>-l»-B3;  fttf  u)] 
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21  CFR  Parts  520  and  556 

Oral  Dosage  Fonn  New  Animal  Drugs 
Not  Subject  to  Certification; 
Tolerances  for  Residues  of  New 
Animal  Drugs  In  Food;  Fenbendazole 
Suspension 

agency:  Food  and  Drug  Administration. 
ACTKNl:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Hoechst  Corp..  providing  for  safe  and 
effective  use  of  fenbendazole 
suspension  as  an  anthelmintic  in  cattle. 
The  regulations  are  also  amended  to 
establish  a  tolerance  for  a  marker  for 
fenbendazole  residues  in  edible  cattle 
tissues. 

«FFecnv«  date:  September  20. 1983. 


FOR  RMrTMBI  IWrORMATIOII  CONTACT: 

Adriano  R.  Gebuten,  Bureau  of 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Atfaninistration.  5600  Fishers 
Lane,  Rockville,  MD  20857. 301-443- 
4913. 

SUfFLBMENTARY  information; 

American  Hoechst  Corp.,  Animal  Health 
Division,  Route  202-206  North, 
Somerville,  NJ  06876,  is  sponsor  of 
NADA  128-620,  providing  for  use  of 
fenbendazole  suspension  10  percent. 
The  suspension  is  recommended  for  oral 
use  in  catde  for  the  removal  and  control 
of  lungworm  [Dictyocaulus  viviparus), 
barberpole  worm  [Haemonchus 
contortiu],  brown  stomach  woim 
[Ostertagia  ostertagi),  small  stomach 
worm  {Trichostrongylus  axei), 
hookworm  [Bunostomum  phlebotomum), 
thread-necked  intestinal  worm 
[Nematodinit  fielvetiamis],  small 
intestinal  worms  [Cooperia  punctata  A 
C.  oncophora],  bankrupt  worm 
[Trichostrongylus  colubriformis],  and 
nodular  worm  [Oesophagostomum 
radiatum). 

The  sponsor  of  this  NADA  submitted 
studies  to  demonstrate  that  the  drug  is 
safe  and  effective  for  its  intended  use. 
Additionally,  the  agency  has  validated 
and  approved,  for  regulatory 
surveillance  purposes,  an  analytical 
method  that  is  specific  for  parent 
fenbendazole,  the  marker  substance  for 
total  residues  of  fenbendazole  in  beef 
tissues.  The  NADA  is  approved  and  the 
regidations  are  amended  to  reflect  the 
approval  and  to  establish  a  tolerance  for 
parent  fenbendazole  and  safe 
concentrations  for  total  residues  of 
fenbendazole  in  edible  cattle  tissues. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 
The  tolerance  is  established  for  the 
concentration  of  the  maricer  residue  in 
the  target  tissue  selected  to  monitor  for 
total  residues  of  the  drug  in  the  target 
animal.  The  safe  concentrations  refer  to 
the  concentrations  of  total  residues 
considered  safe  in  edible  tissues. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.n(e)(2)(ii)J,  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  hiunan 


environment  and  tiiat  an  environmental 
impact  statement  therefore  tvill  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(j))  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

list  of  Subjects 

21  CFR  Part  520 

Animal  drugs,  oral  use. 
21  CFR  Part  556 

Animal  drugs.  Foods.  Residues. 

Therefore,  imder  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  S12(i).  82 
StaL  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs  (21  CFR  5.10]  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  520  and 
556  are  amended  as  foQows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  Part  520  is  amended  in  {  520.905a 
by  redesignating  paragraph  (d)  (1),  (2). 
and  (3)  as  (d)(1)  (i),  (ii),  and  (iii).  by 
revising  the  headings  of  (d)(1)  and  (d) 
(l)(i),  and  by  adding  new  paragraph  (d) 
(2)  to  read  as  follows: 


S  520.905a 


(b)  Conditions  of  use — (1)  Horses 
(i)  Amount. 


(2)  Cattle — (i)  Amount  Administer 
orally  5  milligrams  per  kilogram  of  body 
weight  (2.3  milligrams  per  pound). 

(ii)  Indications  for  use.  For  the 
removal  and  control  of  lungworm 
(Dictyocaulus  viviparus),  barbeipole 
worm  (Haemonchus  contortus),  brown 
stomach  worm  (Ostertagia  ostertagi), 
small  stomach  worm  (Trichostrongyhis 
axei),  hookworm.  (Bunostomum 
phlebotomum),  thread-necked  intestinal 
worm  (Nematodirus  helvetianas),  small 
intestinal  worms  (Cooperia  punctata  & 
C.  oncophora),  bankrupt  worm 
(Trichostrongylus  colubriformis),  and 
nodular  worm  (Oesophagostomum 
radiatum). 

(iii)  Limitations.  Retreatraent  may  be 
needed  after  4  to  6  wedis.  Cattle  must 
not  be  slaughtered  witldn  8  days 
following  last  treatment  Do  not  use  in 
dairy  canle  of  breeding  age.  Consult  a 
veterinarian  for  assistance  in  the 
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diagnosis,  treatment  and  control  of 
parasitism. 


PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

2.  Part  556  is  amended  by  adding  new 
§  556.275  to  read  as  follows: 

§556.275    FwUMndazol*. 

The  marker  residue  selected  to 
monitor  for  total  residues  of 
fenbendazole  in  cattle  is  parent 
fenbendazole  and  the  target  tissue 
selected  is  liver.  A  tolerance  is 
established  in  cattle  at  0.8  part  per 
million  for  parent  fenbendazole  in  liver. 
A  marker  residue  concentration  of  0.8 
parts  per  million  in  liver  corresponds  to 
a  concentration  for  total  residues  of 
fenbendazole  of  10  parts  per  million  in 
liver.  The  safe  concentrations  for  total 
residues  of  fenbendazole  in  the 
uncooked  edible  tissues  of  cattle  are  5 
parts  per  million  in  muscle,  10  parts  per 
million  in  liver,  15  parts  per  million  in 
kidney,  and  20  parts  per  million  in  fat. 

Effective  date.  September  20, 1983. 
(Sec.  512(i),  82  Slat.  347  (21  U.S.C.  360b(i)) 

Dated:  September  13, 1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  83-2SS42  Filed  9-19-S3:  8:45  amj 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Hubbard  Milling  Co.,  providing  for 
manufacturing  a  40-gram-per-pound 
tylosin  premix.  The  premix  is  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 

EFFECTIVE  DATE:  September  20, 1983. 
FOR  FUrrHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1414. 
SUPPLEMENTARY  INFORMATION:  Hubbard 
Milling  Co..  424  North  Front  St., 
Mankato,  MN  56001.  is  the  sponsor  of  a 
supplement  to  NADA  48-645  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  the 


manufacture  of  40-gram-per-pound 
premixes  subsequently  used  to  make 
Rnished  feeds  for  swine,  beef  cattle,  and 
chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 
summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
had  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiHcant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.625  by  revising 
paragraph  (b)(72)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    Tylosin. 

***** 

(b)  *  •  * 

(72)  To  012190: 10  grams  per  pound, 
paragraph  (f)(l)(vi)(o)  of  this  section;  40 
grams  per  pound,  paragraph  (f)(1)  (i) 
through  (vi)  of  this  section 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  Assistant  Sscrstary  for 
Housing    Fsdsral  Housing 


EFFECTIVE  DATE:  September  20. 1983. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i])] 

Dated:  September  14, 1983. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

[FK  Doc  83-25539  Filed  A-IA-OS:  8:45  un] 
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24  CFR  Part  890 
(Docket  No.  R-63-11 13] 

Annual  Contributions  for  Opsrating 
Subsidy-Psrfonnancs  Funding  System 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
regillations  governing  the  distribution  of 
operating  subsidies  under  the 
Performance  Funding  System  by 
providing  for  the  assessment  of  a  five 
percent  penalty  as  a  one-time  reduction 
of  operating  subsidy  for  those  public 
housing  agencies  (including  Indian 
Housing  Authorities)  that  have 
experienced  excessive  utility 
constunption. 

dates:  Effective  Date:  October  27, 1983. 

COMMENT  DUE  DATE:  November  21, 1983. 

ADDRESS:  Interest  persons  are  invited  to 
submit  comments  regarding  this  rule  to 
the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  Conununications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  comment  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Milton  Slifkin,  Fiscal  Management 
Division,  Room  4216,  Office  of  Public 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  telephone 
(202)  426-;1872.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  recognized  for  quite 
some  time  that  energy  conservation 
initiatives  need  to  be  heightened  by 
HUD  in  the  administration  of  public 
housing  programs.  In  May  1980,  HUD 
amended  Part  865  of  the  Code  of  Federal 
Regulations  to  require  that  PHAs 
conduct  energy  audits  and  undertake 
certain  cost-effective,  energy 
conservation  measures  in  support  of 
national  energy  conservation  goals.  (45 
FR  30347,  May  7, 1980.)  Energy  audits 
determine  what  energy  conservation 
measures  are  cost-effective  and 
establish  priorities  for  funding  those 
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meamiNfl  found  to  be  cost  effective.  In 
Fall  1980.  the  Department  establiahed  a 
nov  procedure  foi  the  calculation  of  the 
allowable  utilftiee  consumption  level 
raed  in  the  Per&jnuance  Funding  System 
IPropoaed  rule  published  May  27, 1980 
(45  FR  35776):  final  rule  published 
September  11, 1980  (46  FR  60394); 
Handbook  7475.13  CHG-7  issued  March 
3. 18811  The  preamble  of  the  final  rule 
stales  the  new  procedures  "will 
discourage  excessive  usage  and  will 
provide  a  greater  incentive  for  savings 
and  promote  national  conservation 
objectives".  In  May  1982,  the 
Department  issued  Handbook  7485.1 
REV-1,  the  Public  Housing 
Comprehensive  Improvement 
Assistance  Program  Handbook,  which 
instructed' mAs  to  conduct  energy 
audits  and  undertake  cost-effective 
conservation  measures  before  HUD 
approval  of  comprehensive 
modernization  or  special  purpose 
modernization  for  a  project.  (See 
paragraph  6-7.) 

Once  again,  in  July  1982.  the 
Department  issued  changes  to  the 
Performance  Fimding  System  Handbook 
(Handbook  7475.13  CHG-8,  issued  July 
1, 1982)  to  announce  mandatory 
adjustment  to  Allowable  Utilities 
Expenses  Levels  used  tb  compute  FY 
1982  PFS  operating  subsidy  eligibility,  so 
as  to  require  aU  PHAs  to  conserve 
energy  in  amounts  comparable  to  the 
savings  achieved  by  PHAs  included  in  a 
survey  conducted  by  HUD.  Appended  to 
that  handbook  change  were  procedures 
for  adjusting  the  allowable  utilities 
consumption  level  to  effect  energy 
conservation  reduction. 

Despite  these  initiatives,  the  Senate 
Conmiittee  on  Appropriations  noted,  in 
its  fiscal  year  1982  report,  the  energy 
costs  were  the  single  largest  factor 
contributing  to  the  increased  operating 
cost  of  public  housing.  (8.  Rep.  No.  97- 
549. 97th  Cong.,  2d  Sess.  8  (1982).)  During 
the  past  year,  the  Committee  has  urged 
the  Department  and  PHAs  to  reach  an 
agreement  on  a  revised  performance 
funding  formula  that  would  insure  that 
PHAs  conserve  energy.  At  the  urging  of 
the  House  Committee  on 
Appropriations,  an  understanding  has 
been  reached  by  HUD  and 
representatives  of  the  National 
Association  of  Housing  and 
Redevelopment  Officials  (NAHRO)  and 
the  Council  of  Large  Public  Housing 
Authorities  (CLPHA).  That 
understanding  involves  the  levying  of  a 
penalty  upon  PHAs  which  carmot 
demonstrate  that  they  have  conserved 
energy. 

The  Urgent  Supplemental 
Appropriations  Act,  1982.  Pub.  L  97-216 


(the  '^982  Act"),  provided  additional 
fimding  for  payments  to  PHAs  for 
operating  subsidies.  The  legislative 
history  df  the  1982  Act  stresses  the  need 
for  energy  conservation  in  Hie 
administration  of  public  honsing 
programs  and  the  inqxntance  of  an 
agreement  between  the  Department  and 
PHAs  as  to  measures  to  be  taken  to 
conserve  energy  and  thus  reduce 
operating  costs.  The  legislative  history 
of  the  1982  Act  states  that  funds  which 
remain  after  specific  monies  are 
allocated  on  an  equal  percentage  solely 
on  the  basis  of  the  Performance  Funding 
System  (PFS)  should  "be  allocated  in 
such  a  manner  as  to  encourage  energy 
conservation  in  accordance  with  the 
agreements  reached  between  the  public 
housing  [authorities]  and  the 
Department"  (128  Cong.  Rec.  S7572 
PaUy  ed.  June  29. 1982)  (remarks  of  Sen. 
Gam).) 

The  Department  of  Houshig  and 
Urban  Development — Independent 
Agencies  Appropriation  Act  1983,  Pub. 
L  97-272  (the  "1983  Act"),  provided 
additional  funding  for  payments  to 
PHAb  for  operating  subsidies.  The 
legislative  history  of  the  1983  Act 
indicates  agreement  on  the  part  of  the 
House  and  Senate  Conunittee  of 
Conference  with  die  policy  proposed  by 
the  Department  to  assess  a  five  percent 
penalty  against  operating  subsidy  during 
fiscal  year  1983  (or  1984)  for  those  PHAs 
that  have  experienced  excessive  utility 
consumptioiL  This  interim  rule 
implements  that  policy.  If  a  PHA  is 
unable  to  demonstrate  that  in  either  of 
its  fiscal  years  begirming  in  calendar 
year  1981  or  1982,  iU  actual  utility 
consumption  level  (exclusive  of  water 
and  sewer)  was  lower  than  its  fixed 
base  period  consumption  level  its  FY 
1983  or  FY  1984  operating  subsidy 
payment  eligibility  will  be  reduced  by 
five  percent  of  its  FY  1982  operating 
subsidy  payment  (exclusive  of 
adjustments).  Whether  the  operating 
subsidy  reduction  will  be  made  for  the 
PHAs  FY  1983  or  FY  1984  will  be 
determined  on  the  basis  of  how  late  in 
Federal  fiscal  year  1983  the  PHAs  fiscal 
year  ends  and  the  time  necessary  for  the 
PHA  to  prepare  the  necessary  data  and 
for  HUD  to  process  and  act  upon  the 
data.  For  example,  in  the  case  of  the 
fiscal  year  beginning  on  October  1, 1982, 
the  reduction  will  necessarily  be  made 
against  the  subsidy  determined  for  the 
fiscal  year  beginning  October  1, 1983, 
because  the  Federal  fiscal  year  ends  on 
September  3a  Regardless  of  the  year  for 
which  the  penalty  is  assessed,  the  five 
peccent  will  be  calculated  on  the  basis 
of  the  FT  1962  subsidy  amount 


TDe  SsHase  ConKittsa  aa 
AppropfiatJanaesqMeta  that  the  foiKla 
maiie  auBflaUa  as  a  resdr  of  these 
penalties  itiaH  be  ased  by  FSID  "to 
provide  aasistanee  to  Haable  J  pabHc  — 
housing  auAuiMes  fat  sacii  areas  as 
management  iaiiHutemeafs,  defeueJ 
inaiiaBHBTiBif.  rent  uulIecHuu.  and  energy 
improvemeiits.''  fS.  Rep.  No.  flr-549,  ^tfa 
Coag.,  2d  Sess.  13  (1882).)  '7<o  funds 
derived  from  the  peoaffy  piugiaui  shall 
be  allocated  to  piujeuts  incurring  a 
penalty."  [H.  Rep.  Na  97-881. 97* 
Cong.,  2d  Sass.  S  fl98Z).] 

The  interim  rule  revises  24  CFR 
890.104  by  adding  a  new  paragrapii  (til 
to  the  instnictioBS  on  detenmoing  tlw 
amount  of  operating  subsidy  under  the 
PFS.  In  addition,  a  new  %  OSaiia 
"Energy  Conservation",  is  added  to 
implement  the  five  percent  excessive 
utibty  consumption  penalty.  New 
Section  800.116  covers  the  policy  for 
assessment  of  the  penalty,  how  the 
penalty  is  calculated,  and  the  policy  and 
procedures  for  redistribution  of  the 
penalties.  In  keeping  with  the  legislative 
history,  the  penalties  «^  be 
redistributed  to  tivwUed  public  housing 
authorities  to  assist  in  such  areas  as 
management  improvements,  deferred 
maintenance,  rent  coUectimi.  and  energy 
improvements.  The  redistribution  will  be 
handled  throng  HUD  Regional  Offices. 
Section  890.116(d)  sets  forth  the 
procedures  for  redistribution  and  the 
guidelines  wdnch  will  be  used  by 
Regional  administrators  to  determine 
H^ch  HiAs  have  serious  operational 
problems  and.  thus,  qualify  as  troubled 
public  housing  authorities. 

Findmg  and  Certtfications 

It  is  essential  that  PHAs  be  able  to 
calculate,  as  soon  as  possible,  their 
subsidy  eligibility  in  light  of  the  five 
percent  penalty  for  excessive  utility 
consumption.  After  meetings  with 
representatives  bom  NAHRO  and 
CLPHA.  an  understanding  has  been 
reached  between  HUD  and  the 
representatives  of  those  organizations 
regarding  the  implementation  of  the 
excess  utility  consumption  penalty. 
HUD  field  offices  have  been  alerted  to 
review  PHA  operating  budgets  in  light  of 
the  five  percent  penalty,  and  KiAs  are 
on  notice  of  the  pendirig  requirement  for 
the  penalty,  however,  field  offices  may 
not  issue  budget  af^rovals  involving 
assessment  of  the  five  percent  penalty 
until  after  this  regulatory  change  has 
been  published  and  becomes  effective. 
Consequently,  where  re>'iew  of  a  PHA 
operating  statement  shows  that  there 
has  been  no  enei^  savings  and  that  the 
pmalty  would  be  assessed,  commitment 
of  fmub  will  be  by  letter  of  intent  wherv 
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necessary.  In  order  to  implement  the 
change  in  the  PFS  so  as  to  be  effective 
with  PHA  fiscal  years  beginning  January 
1, 1983,  this  regulation  is  being 
promulgated  as  an  interim  rule.  Issuance 
of  an  interim  rule  provides  the  most 
expedient  route  for  making  this  change 
to  the  PFS,  while  still  allowing  adequate 
opportunity  for  public  conunent. 
Accordingly,  the  Secretary  has 
determined  that  notice  and  prior  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  rule 
effective  as  soon  as  publication  as 
possible. 

Section  7(o){3)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535{o)(3))  provides 
for  a  delay  in  effectiveness  for  a  period 
of  30  calendar  days  of  continuous 
session  of  Congress  after  publication. 
This  rule  shall  become  effective  on 
October  27, 1983.  a  date  which,  imder 
the  current  congressional  schedule,  in 
more  than  thirty  session  days  after  the 
date  of  publication. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  signiflcant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Signiflcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulation  24  CFR  Part  50  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  General  Counsel,  Rules  Docket 
Clerk,  Room  10276,  451  Seventh  Street 
SVV.,  Washington,  D.C.  20410. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  will  only  moderately  change  the 
funds  available  to  only  a  small  portion 
of  the  total  number  of  PHAs. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  O^ce  of  Management 
and  Budget  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-^11)  and  have  been  assigned  OMB 
control  nimiber  2502-0125. 

This  rule  is  listed  at  48  FR 18066  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983, 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.146. 

List  of  Subjects  in  24  CFR  Part  890 

Grant  programs:  housing  and 
community  development.  Low  and 
moderate  income  housing,  Public 
housing. 

PART  890— {AMENDEDl 

Accordingly,  24  CFR  Part  890,  Subpart 
A,  is  amended  as  follows: 

1.  By  designating  the  current  text  of 
§  890.104  as  paragraph  (a)  and  by 
adding  a  new  paragraph  (b),  to  read  as 
follows; 

§890.104    Determination  of  amount  of 
oparating  sutMkty  undw  PFS. 

***** 

(b)  A  five  percent  penalty  (reduction) 
in  operating  subsidy  shall  be  assessed 
pursuant  to  S  890.116  against  those 
PHAs  that  experienced  excessive  utility 
consumption  in  both  of  their  Rscal  years 
1981  and  1982.  The  penalty  will  be 
applied  against  the  PHA's  operating 
subsidy  payments  either  for  its  fiscal 
year  1983  or  its  fiscal  year  1984. 

2.  By  adding  a  new  S  890.116    Energy 
Conservation  to  read  as  follows: 

§  890. 116    Energy  conservation. 

(a)  Assessment  of  Five  Percent 
Penalty  for  Excess  Utility  Consumption. 
If  a  PHA  is  unable  to  demonstrate  that  it 
has  achieved,  for  either  of  its  fiscal 
years  beginning  in  calendar  year  1981  or 
1982,  an  actual  utility  consumption  level 
(excluding  water  and  sewer)  which  is 
lower  than  the  allowable  utilities 
consumption  level  (excluding  water  and 
sewer)  of  the  Fixed  Base  Period,  either 
its  fiscal  year  1983  or  fiscal  year  1984 
operating  subsidy  payment  will  be 
reduced  in  an  amount  equal  to  five 
percent  of  its  fiscal  year  1982  operating 
subsidy  (exclusive  of  adjustments). 
Where  a  PHA  has  not  obtained  or 
maintained  Fixed  Base  Period 
Consumption  data  as  required  by  24 
CFR  890.107  [prior  to  revision  of  this 
section  on  December  23. 1982],  there  can 
be  no  basis  to  support  a  determination 
of  reduced  consumption  and  therefore 
the  five  percent  penalty  shall  be 
imposed. 

(b)  Calculation  of  the  Five  Percent 
Utility  Consumption  Penalty  Amount  A 
PHA  shall  calculate  its  penalty  amount 
by  multiplying  by  five  percent  (.05)  its 


operating  subsidy  eligibility,  or  such 
lesser  amoimt  paid  pursuant  to  section 
890.111(b)  (exclusive  of  adjustments)  for 
its  fiscal  year  beginning  either  on 
January  1. 1982,  April  1, 1982,  July  1, 1982 
or  October  1, 1982.  This  amount  shall  be 
applied  as  a  reduction  to  the  PHA's 
subsidy  eligibility  for  its  fiscal  year 
beginning  either  on  January  1, 1983, 
April  1, 1983,  July  1, 1983  or  October  1. 
1983;  however,  the  reduction  shall  not 
exceed  the  amount  paid  pursuant  to 
section  890.111(b).  If  the  processing  of 
the  penalty  calculation  does  not  permit 
its  inclusion  in  the  fiscal  year  beginning 
either  January  1. 1983,  April  1, 1983  or 
July  1, 1983,  the  penalty  shall  be 
assessed  against  the  PHA's  subsequent 
year's  operating  subsidy  eligibility. 

(c)  Heating  Degree  Day  (HDD) 
Adjustment.  To  assure  that  both  actual 
and  Fixed  Based  Period  Consumption 
applicable  to  space  heating  are  based 
upon  comparable  heating  degree  days 
(HDD's),  PHAs  may  apply  a  HDD 
adjustment  to  the  actual  consumption  of 
utilities  used  for  space  heating.  "The 
adjustment  shall  be  based  on  the  ratio 
of  (1)  HDDs  in  the  subject  fiscal  year 
and  (2)  the  average  annual  HDD  during 
the  Fixed  Base  Period.  PHAs  may 
calculate  the  HDD  ratio  using  data 
obtained  locally.  Such  data  will  be 
retained  pending  audit. 

(d)  Redistribution  of  Penalties. 
Amounts  available  to  HUD  as  a  result  of 
assessing  the  utility  consumption 
penalty  shall  be  assigned  to  the  HUD 
Regional  Offices  based  on  each  Region's 
proportion  of  the  total  number  of  PHA 
units  demonstrating  energy  savings. 
HUD  Central  Office  will  invite  all 
eligible  troubled  PHAs  to  submit  funding 
proposals  to  their  respective  Field 
Offices,  which  will  review  and  rank  all 
proposals  received  from  PHAs  and 
forward  them  to  the  appropriate 
Regional  Administrator.  No  amounts 
derived  from  penalty  assessments  shall 
be  made  available  to  PHAs  incurring 
utility  consumption  penalties  or  to  PHAs 
which  have  an  operating  reserve  in 
excess  of  40  percent  of  their  maximum 
reserve  as  of  PHA  Fiscal  Years  ending 
December  31, 1982,  March  31, 1983,  June 
30, 1983,  or  September  30, 1983.  Regional 
Administrators  will  select  PHAs  for 
funding,  in  accordance  with  HUD 
procedures  for  implementing 
improvements  in  such  areas  as 
management,  deferred  maintenance, 
rent  collection  and  energy 
improvements,  based  upon  the  relative 
degree  of  seriousness  of  the  operational 
problems  identified  by  the  PHAs. 

(1)  For  purposes  of  this  Section, 
troubled  PHAs  are  those  determined  by 
Regional  Administrators  to  have  serious 
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operational  problems  including  the 
following: 

(i)  The  operating  reserve  at  the  PHA 
fiscal  year  ended  December  31. 1982. 
March  31. 1983.  June  30. 1983.  or 
September  30, 1983  was  below  20 
percent  of  the  maximum  operating 
reserve; 

(ii)  The  operating  reserve  at  the  PHA 
fiscal  year  ended  December  31, 1982. 
March  31, 1983,  June  30, 1983,  or 
September  30, 1983,  was  below  40 
percent  of  the  authorized  maximum 
reserve  and  the  operating  expenses  for 
the  new  fiscal  year  are  projected  in  the 
operating  budget  to  exceed  all  receipts, 
including  operating  subsidy; 

(iii)  The  PHA's  cash  flow  is 
inadequate  to  meet  the  PHA's  financial 
obligations  on  a  current  basis; 

(iv)  The  PHA  has  excessive 
vacancies — exceeding  six  percent  of 
available  dwelling  units; 

(v)  The  PHA  has  high  tenant  accounts 
receivable— receivables  from  tenants  in 
possession  exceeding  10  percent  of 
average  monthly  rental  and  other 
chaises;  or 

(vi)  HUD  determines  that  the  physical 
condition  of  one  or  more  of  the  PHA's 
projects  is  deteriorating  to  a  degree 
threatening  longterm  viability,  based 
upon  documented  HUD  evaluations  of 
the  properties  and  of  the  effectiveness  of 
the  PHA's  maintenance  program. 

(2)  A  PHA  will  not  be  eligible  for 
redistributed  funds  unless  the  Regional 
Administrator  determines  that  the  PHA 
has  shown  a  commitment  to  improve  its 
operation  and  that  improvement  can 
reasonably  be  expected  to  result  from 
such  funding.  In  addition,  PHAs  with 
operating  reserves  in  excess  of  40 
percent  of  the  maximum  reserve  at  the 
fiscal  year  ended  December  31, 1982. 
March  31. 1983.  June  30, 1983.  and 
September  30, 1983.  will  not  be  eligible 
for  inclusion  in  the  redistribution. 

(e)  PHAs  Excepted  from  Penalty.  The 
Utility  Consumption  Penalty  shall  not 
apply  to:  (1)  PHAs  receiving  subsidy 
only  for  the  cost  of  audits  performed  by 
Independent  Public  Accountants:  or 

(2)  PHAs  not  experiencing  a  full  fiscal 
year's  utility  expense  by  its  fiscal  year 
ending  December  31, 1982,  March  31. 
1983.  June  30. 1983  or  September  30, 
1983. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0125) 
(Sec.  9,  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437g);  Sec.  201(b).  Housing  and 
Community  Development  Act  of  1974  (42 
use.  1437  note);  Sec.  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3535(d))) 


Da  te<F  September  13. 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

IA-3-FRL  2437-5] 

Approval  of  Revision  of  the  West 
Virginia  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule.  \ 

SOMMANY:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  West  Virginia  State  Implementation 
Plan  (SIP).  This  revision  consists  of 
amendments  to  West  Viiginia 
Regulation  VU  which  contains  measures 
to  prevent  and  control  particulate  air 
pollution  from  manufacturing  process 
operations.  This  revision  was  required 
to  satisfy  one  of  the  conditions  of 
approval  of  the  Part  D  Plan  of  the  Clean 
Air  Act  (45  FR  54042.  Aug.  14, 1980). 
Revised  Regulation  XIX.  governing  new 
source  review  in  nonattainment  areas, 
was  submitted  to  satisfy  the  other 
condition  and  will  be  addressed  in  a 
separate  rulemaking. 

EFFECTIVE  DATE:  October  20, 1983.      » 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

U.S.  Environmental  Protection  Agency. 

Air  Management  Branch,  Curtis 

Building.  6th  &  Walnut  Streets, 

Philadelphia.  PA  19106.  Attn:  Patricia 

Gaughan  (3AW11) 
West  Virginia  Air  Pollution  Control 

Commission,  1558  Washington  Street 

East,  Charleston  West  Virginia  25311. 

Attn:  Carl  G.  Beard 
Pubhc  Information  Reference  Unit, 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington.  D.C. 

20460 
The  Office  of  the  Federal  Register.  1100 

L  Street,  NW.  Room  8401. 

Washington,  DC  20408. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Mr.  Edward  A.  Vollberg  (3AW11)  at  the 
Region  III  address  stated  above  or 
telephone  215/597-8990. 


Badcground 

On  August  14. 1980,  EPA  approved, 
with  certain  conditions,  the  West 
Virginia  State  Implementation  Plan  (SIP) 
revision  for  attaiaing  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates  (TSP)  in  the  Steubenville- 
Weirton-Wheeling  Interstate  Air  Quality 
Control  Region  (AQCR)  45  FR  54042. 
August  14, 1980).  The  revision  was 
submitted  to  meet  the  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act. 
One  of  the  conditions  was  that  West 
Virginia  revise  its  Regulation  VII— 'To 
Prevent  and  Control  Particulate  Air 
Pollution  from  Manufacturing  Process 
Operations." 

On  May  10. 1982.  West  Virginia 
proposed  a  revised  Regulation  VII.  The 
State  held  a  public  hearing  on  July  9 
1982.  and  the  West  Virginia  Air 
Pollution  Control  Commission 
(WVAPCC)  adopted  the  revised 
regulation  on  August  11. 1982.  Further, 
the  WVAPCC  filed  the  revised 
regulation  with  the  Legislative 
Rulemaking  Review  Committee.  The 
regulation  was  approved  for 
promulgation  by  the  1983  West  Virginia 
Legislature  on  April  27. 1983.  with  an 
effective  date  of  May  27, 1983.  As  such 
Mr.  Don  R.  Richardson.  Chairman  of  the 
WVAPCC,  submitted  the  regulation  as  a 
revision  to  the  West  Virginia  SIP  on 
April  29. 1983.  On  August  3. 1982  (47  FR 
33522),  EPA  proposed  the  revised 
Regulation  VII  concurrently  with  the 
State. 

Interested  parties  desiring  more 
specific  details  on  the  development  of 
the  amended  Regulation  VII  are  referred 
to  the  August  14, 1980  (45  FR  54042), 
fmal  rulemaking  on  the  Part  D  Plan  and 
the  proposed  rulemaking  notice  of 
August  3,  1982  (47  FR  33522),  which 
proposed  approval  of  the  regulation. 

EPA  Evaluation 

The  necessary  changes  to  Regulation 
VII  discussed  in  the  conditional 
approval  (45  FR  54048.  August  14.  1980) 
required  that  the  regulation  be  revised 
to  reflect  Reasonably  Available  Control 
Technology  (RACT)  for  certain  sources 
including  iron  and  steel-making 
facilities.  West  Viiginia  has  changed  the 
regulation  to  incorporate  RACT 
requirements  for  the  traditional 
emissions  from  iron  and  steel  making 
sources.  Additionally,  some  changes 
were  made  for  clarity  and  consistency  in 
the  regulation. 

EPA  analyzed  the  proposed  revisions 
and  informed  the  Director  of  the  VAPCC 
of  our  conunents  in  writing  on  May  22. 
1982,  and  June  24, 1982.  These  comments 
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were  incorporated  into  EPA's 
statements  at  the  public  hearing  of  July 
9, 1982,  and  made  a  part  of  the  public 
hearing  record.  While  H'A  received  no 
public  comments  in  response  to  the 
August  3, 1982  proposed  rule,  the 
Agency  did  review  the  statements 
presented  at  the  West  Viriginia  public 
hearing.  It  has  been  determined  that  the 
State  did  not  signiRcantly  change  the 
regulation  from  that  which  EPA 
proposed  for  approval.  The  State 
incorporated  all  the  EPA  requested 
changes,  as  outlined  in  the  letter  of  June 
24, 1982.  except  two.  These  two  dealt 
with  language  dianges,  which  EPA 
believed  would  clarify  the  regulation 
intent.  The  first  regarded  a  change  in 
section  3J)8(b)(3)  changing  the  words 
"dupUcate  sources  operation"  to 
"primary  aluminum  reduction  potlines". 

This  would  make  it  clear  that  the 
exemption  of  3.08(b)(3)  applied  only  to 
primary  aluminum  reduction  potlines 
and  not  to  any  other  dupHcative  source 
operations.  The  State,  in  a  letter  of  June 
29, 1982,  explained  that  the  wording 
change  was  unneeded  since  3.08(b)(3)  is 
a  subparagraph  of  3.08(b)  which  deals 
with  primary  aluminum  reduction 
potlines.  EPA  agrees  tfiat  the  change  in 
language  need  not  be  made  and  in  this 
action  today  clearly  finds  that  the 
exemption  provided  by  section  3.08(b)(3) 
of  Regulation  Vll  appHes  to  primary 
aluminum  reduction  potlines  and  no 
other  duplicative  source  operations. 

The  second  change  was  that  section 
4.01  be  amended  to  clarify  its 
applicability  in  relation  to  the 
applicability  of  section  2.01.  In  the  June 
29, 1982  letter  to  EPA,  the  Director  of  the 
WVAPCC  did  not  agree  any  change  was 
necessary.  EPA  decided  that  it  could 
accept  this  position  if  it  interpreted  that 
section  2.01,  which  applies  to  source 
operations  as  applying  independently  of 
section  4.01.  and,  further,  it  it  interprets 
section  4.01,  through  its  definition  of  a 
system  to  minimize  the  emissions  of 
fugitive  particulate  matter,  as  requiring 
manufacturing  processes  to  install 
RACT  to  control  the  emission  of  fugitive 
particulate  matter.  EPA  discussed  Siis 
interpretation  with  the  State,  and  the 
State  agreed  to  it. 

Based  upon  the  above,  the  Agency 
concludes  that  Regulation  VII  as 
approved  for  promulgation  by  the  West 
Virginia  Legislature  and  as  promulgated 
by  the  State  of  West  Virginia  on  April 
27,' 1983,  has  not  been  significantly  or 
substantively  changed  due  to  public 
comment.  Since  EPA  did  not  receive  any 
comments  in  response  to  its  solicitation 
in  the  proposed  rule  of  August  3, 1982 
(47  FR  33522),  the  regulation,  as 
promulgated  and  noting  the 


interpretations  discussed  above  is 
approvable  as  a  revision  to  the  West 
Virgina  SIP  and  satisfies  one  of  the 
conditions  of  the  final  approval  of  the 
Part  D  plan  (45  FR  54042).  August  14, 
1980).  The  other  condition  relating  to 
West  Virginia  Regulation  XIX  which 
requires  preconstniction  review  and 
emission  offsets,  as  outlined  by  Section 
173  of  the  Clean  Air  Act,  will  be    ' 
addressed  in  separate  rulemaking. 

EPA  Action 

Based  upon  the  evaluation,  EPA 
approves  the  Regulation  VII  as 
promulgated  by  West  Virginia  on  April 
27, 1983,  as  a  revision  to  the  West 
Virginia  SIP.  The  Administrator's 
decision  to  approve  the  revision  is  also 
based  on  a  determination  that  the 
amendment  meets  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFTl  Part  51.  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 
Accordingly,  this  notice  amends  40  CFR 
52.2520  (Identification  of  Plan)  of 
Subpart  XX  (West  Virginia)  by  adding 
paragraph  (c)(20)  to  incorporate  this 
revision  into  the  approved  West 
Virginia  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Pursuant  to  the  provisions 
of  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  under  Section  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small 
entities. 

Under  Section  307(b)(1)  of  the 
Clean  Air  Act,  judicial  review  of  the 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  Oie  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
West  Virginia  was  approved  l»y  the  Director 
of  the  Federal  Register  on  July  1, 1982. 
(42  U.S.C.  7401-7642) 


Dated:  September  14. 1969. 
William  D.  Ruckelshaus. 

Administrator 

PART  52— {AMEia)E01 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  XX— West  Virginia 

1.  Section  52.252a  Identification  of 
Plan  is  amended  by  adding  paragraph 
(c)(20]  to  read  as  follows: 

S52J»20    IdwitiUcatton  Of pton. 

(c)  •  *  • 

(20)  Amended  Regulation  VII  of  the 
West  Virginia  Air  Pollution  Control 
Regulations  submitted  by  the  West 
Virginia  Air  Pollution  Control 
Commission  on  April  29. 1983. 

[FK  Doc.  83-2S672  RM  9-19-S3:  SA5  ub| 
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40  CFR  Part  60 
[A-9-FRL  2436-41 

Delegation  of  New  Source 
Perfqnnance  Standards  (NSPSy;  State 
of  Califomla 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rule-related  notice. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  California  Air 
Resources  Board  (CARB)  on  behalf  of 
the  San  Diego  County  Air  Pollution 
Control  District  (SDCAPCD).  This  action 
is  necessary  to  bring  the  NSPS  program 
delegation  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  this 
category.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  category  from  EPA  to  State  and 
local  governments. 

EFFECTIVE  DATE:  June  10. 1983. 
ADDRESS:  San  Diego  County  Air 
Pollution  Control  District,  9150 
Chesapeake  Drive,  San  Diego,  CA  92123. 
FOR  FURTHER  INFORMATION  CONTACT 

Julie  A.  Rose.  New  Source  Section  (A-3- 
1).  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street.  San  Francisco,  CA 
94105.  Tel:  (415)  974-8236.  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  an  NSPS  category  on 
behalf  of  the  SDCAPCD.  Delegation  of 
authority  was  granted  by  a  letter  dated 
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May  28, 1963  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  James  D.  Boyd. 

Exceutrve  Officer.  California  Air  Resources 
Board,  1102  "Q"  Street,  P.O.  Box  2815, 
Sacramento,  CA  95812. 

Dear  Mr.  Boyd:  In  response  to  your  request 
of  March  3a  1983, 1  am  pleased  to  inform  you 
that  we  ace  delegating  to  your  agency 
authority  to  implement  and  enforce  one 
category  of 'New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  San  Diego 
County  Air  Pollution  Control  District 
(SDCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  found  the 
SDCAPCD's  programs  and  procedures  to  be 
acceptable.  This  delegation  include  authority 
for  Subpart  GG.  Stationary  Gas  Turbines. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60.  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  Administrator. 

cc:  San  Diego  Country  Air  Pollution  Control 
District. 

With  respect  to  San  Diego  County,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  source  category 
should  be  directed  to  the  SDCAPCD  at 
the  address  shown  in  the  ADDRESS 
section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857  at  seq.). 

Dated:  September  7. 1983. 
lohn  Wise, 
Acting  Regional  Administrator. 

|FR  Doc  83-25578  Filed  9-19-83;  8-45  am) 
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40  CFR  Part  60 
[A-9-FRL  2436-5] 

Delegation  of  New  Source 
Parformance  Standards  (NSPS);  State 
of  California 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Rule-related  notice. 


summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  Cahfomia  Air 
Resources  Board  (CARB)  on  behalf  of 


the  Sacramento  County  Air  Pollution 
Control  District  (SCAPCD).  This  action 
is  necessary  to  bring  the  NSPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  Tliis  action  does  not  create 
any  new  regulatory  reqiyrements 
affecting  &e  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  category  from  EPA  to  State  and 
local  governments. 

CFFECnVE  date:  June  10, 1983. 
AOOIKSS:  Sacramento  County  Air 
Pollution  Control  District,  3701  Branch 
Center  Road.  Sacramento,  CA  95827. 
FOR  FURTNER  MRMMATION  CONTACT: 
Julie  A.  Rose.  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street.  San  Francisco,  CA 
94105.  Tel:  (415)  974-8236,  FTS  454-8236. 
SUPPLEMENTARY  INRMMATKNC  The 
CARB  has  requested  authority  for 
delegation  of  an  NSPS  category  on 
behalf  of  the  SCAPCD.  Delegation  of 
authority  was  granted  by  a  letter  dated 
May  26, 1983  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  James  D.  Boyd. 

Executive  Officer,  California  Air  Resources 

Board,  1102  "Q" Street,  P.O.  Box  2815, 

Sacramento,  CA  95812. 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  May  11. 1983, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  the  New 
Source  Performance  SUndard  (NSPS) 
category  in  40  CFR  Part  60:  Subpart  GG. 
Standards  of  Performance  for  Stationary  Gas 
Turbines  on  behalf  of  the  Sacramento  County 
Air  Pollution  Control  District  (SCAPCD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  SCAPCD's  programs  and 
procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  Administrator. 

cc:  Sacramento  County  Air  Pollution  Control 
District. 

With  respect  to  Sacramento  Coimty, 
all  reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  source  category 
should  be  directed  to  the  SCAPCD  at  the 
address  shown  in  the  ADDRESS  section 
of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  die 
authority  of  Section  111  of  the  dean  Air 
Act  as  amended  (42  U.S.C  1857.  et 
seq.). 

Dated  S^tember  7. 1083. 
JolmW^M. 

Acting  Regional  Administrator. 

IFR  Doc  S»-aS7S  ra«i  •-l».M:  MS  a^ 


40  CFR  Parts  60  and  61 

[A-9-FRL  2436-7] 

DeMgation  of  Maw  Sourca 
Performanca  Standarda  (NSPS) 
National  Emisaion  Standards  tar 
Hazardous  Polutants  (NESHAPS); 
StataofCaifomia 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Rule-related  notice. 

summary;  The  EPA  hereby  places  die 
public  on  notice  of  its  delegation  of 
NSPS  and  I«JESHAPS  audiority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Madera  County  Air 
Pollution  Control  District  (MCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibihty  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  June  28. 1983. 
ADDRESS:  Madera  County  Air  Pollution 
Control  District.  135  W.  Yosemite 
Avenue,  Madera,  CA  93637. 
FOR  FURTHER  NIFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8236,  FTS  454-8236. 
SUPPLEMENTARY  INTORaUTlON.  The 

CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
MCAPCD.  Delegation  of  authority  was 
granted  by  a  letter  dated  June  13, 1983 
and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  )ames  D.  Boyd, 

Executive  Officer,  California  Air  Resources 

Board,  1102  Q  Street,  P.O.  Box  2815. 

Sacramento,  CA  9S81Z 

Dear  Mr.  Boyd:  In  response  to  your  request 
of  May  4, 1983, 1  am  pleased  to  inform  you 
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that  we  are  delegatiiig  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National-Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  Madera  County 
Air  Pollution  Control  District  MCAPCD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  MCAPCD's  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 
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In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  MCAPCD's  revised  programs  and 
procedures  are  acceptable: 


NSPS 
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Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  80  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 
Sincerely, 

John  Wise, 

Acting  Regional  Administrator. 

ccr.  Madera  Coimty  Air  Pollution  Control 
District 

With  respect  to  Madera  Coimty  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  MCAPCD  at  the  address  shown  in 
the  ADDRESS  section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et 
seq.J. 

Dated:  September  7. 1983. 
John  Wis*. 

Acting  Regional  Administrator. 

[FR  Doc  S3-2SS81  Filed  S-1S-S3.  SKS  aa| 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 
41  CFR  Part  29-70 

Public  Contracts  and  Property 
Management;  Federal  Standards  for 
Federally  Funded  Grants  and 
Agreements;  Technical  Amendment 
and  Correction 

agency:  Department  of  Labor. 
action:  Technical  amendment  and 
correction. 

summary:  This  document  amends 
certain  Department  of  Labor  regulations, 
published  on  August  19, 1983  (48  FR 
37786),  to  include  control  numbers  which 
the  Department  has  obtained  from  OMB 
on  August  15, 1983,  at  the  places  in  the 
regulations  where  current  information 
collection  reporting  requirements 


without  forms  are  described.  In  addition, 
a  correction  is  made  in  the  authority 
citation. 

EFFECnvi  OATC:  September  20. 1983. 

FOR  FURTHER  INFORMATION  CONTACR 

Edwin  Terrell,  telephone  (202)  37&-«836. 

SUPPLEMENTARY  information: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  have  been 
assigned  the  control  numbers  contained 
in  the  listing  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  98-511). 

Text  of  Amendments 

Following  the  text  of  each  paragraph 
cited  in  the  first  column  of  the  table,  add 
parenthetically  the  corresponding  OMB 
nimiber  listed  in  the  second  column: 


RaguMory  CMkm 

OMBNBl 

41  npp  5o-Tn»i7    

1225-0017 

41  CFn2»-70i17a  

122S-0017 

The  following  corrections  are  made  in 
FR  Doc.  83-22386  appearing  on  page 
37786  in  the  issue  of  the  August  19, 1983: 

On  page  37787,  colimm  two,  the  fourth 
sentence  in  the  Authority  Citation  (in 
both  places)  is  corrected  to  read  "1101  et 
seq."  instead  of  "11101  et  seq." 

Signed  at  Washinton.  D.C.  this  14th  day  of 
September,  1983. 

BettyBolden, 

Deputy  Assistant  Secretary  for 
Administration  and  Management 

[FR  Doc  81-2SS38  Filed  O-IS-SS:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Circular  No.  2535] 

43  CFR  Part  1880 

Financial  Assistance,  Local 
Governments;  Payment  In  Lieu  of 
Taxes  Regulations 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  adopts 
a  change  made  in  the  Payment  in  Lieu  of 
Taxes  enabling  legislation  by  recent 
amendments  made  by  the  Congress  to 
that  legislation  (31  U.S.C.  1601  et  seq). 
The  amendment,  which  was  Chapter  VII 
of  the  Supplemental  Appropriations  Act 
for  the  remainder  of  Fiscal  Year  1983, 
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gave  Congressiooal  approval  to  a 
definition  of  "unit  of  local  government" 
that  closely  follows  the  definition  of  that 
term  that  now  appears  in  the  existing 
regulations. 

KTECflVK  OATC  September  2a  1983. 
AOORCSS:  Iflquiries  or  suggestions 
should  be  sent  to:  Director  (820).  Bureau 
of  Land  Management.  1800  C  Street. 
NW.,  Washington,  D.C  20240. 
FOR  FURTHER  MFORMATION  CONTACT: 
Edward  P.  Greenberg.  (202)  343-6743. 
SUPPLEMENTARY  INFORMATION:  The 
Congress  recently  enacted  legislation 
amending  the  Payment  in  Lieu  of  Taxes 
legislation  (31  U.S.C.  6901  et  seq.)  as 
part  of  the  Supplemental  Appropriations 
Act  for  Fiscal  Year  1983.  The 
amendment  grew  out  of  a  decision  by 
the  United  States  Court  of  Appeals  for 
the  Sixth  Circuit  that  struck  down  the 
deOnition  of  the  term  "unit  of  local 
government"  found  in  $  1880.0-5(bHl)  of 
the  Title  43  of  the  Code  of  Federal 
Regulations. 

The  original  Payment  in  Lieu  of  Taxes 
legislation  (31  U.S.C.  1801  et  seq.). 
provided  a  rather  vague  definition  of  the 
term  "unit  of  local  government."  The 
1976  Act  specified  that  for  its  purposes  a 
unit  of  local  government  is  a  county, 
parish,  township,  municipality,  borough 
existing  in  the  State  of  Alaska  on 
October  2ft  1978.  or  other  unit  of  local 
government  below  the  State  which  is  a 
unit  of  general  government  as 
determined  by  the  Secretary  (on  the 
basis  of  the  same  principles  used  by  the 
Bureau  of  the  Census  for  general 
statistical  purposes).  On  enactment  of 
the  recodification  of  Title  43  of  the 
United  States  Code  on  September  13. 
1982.  the  term  was  changed  to  "unit  of 
general  local  government."  The  1976  Act 
spells  out  the  formula  to  be  used  by  the 
secretary  of  the  Interior  in  calculating 
the  payments  to  be  made  to  the  recipient 
units.  The  Act  also  requires  that  in  the 
case  of  a  smaller  unit  of  local 
government  all  or  part  of  which  is 
located  within  another  unit  of  local 
government,  entitlement  lands  which  are 
within  the  jurisdiction  of  both  such  units 
shall  be  treated,  for  payment 
computation  purposes,  as  only  withiii 
the  jurisdiction  of  the  smaller  unit 

Section  6  of  the  original  Payment  in 
Lieu  of  Taxes  Act  granted  the  Secretary 
of  the  Interior  authority  to  determine  the 
units  of  local  government  that  would  be 
eligible  to  receive  payments  under 
section  1  of  the  Act,  using  ". . .  the  same 
principles  a«  are  used  by  the  Biureau  of 
the  Census  for  general  statistical 
purposes."  Based  on  this  authority  and 
the  legislative  history  of  the  Act  which 
indicated  that  the  Congress  intended 
that  the  payments  should  go  to  the  units 


of  general  local  government  that  are  the 
principal  providers  of  governmental 
services,  the  Secretary  promulgated 
regulations  that  defined  the  term  "unit 
of  general  government"  as  "a  imit  of  that 
type  of  government  which,  within  its 
State,  is  the  principal  provider  of 
governmental  services  affecting  the  use 
of  entitlement  lands." 

To  determine  which  units  of  general 
government  meet  the  "principal  provider 
of  services"  test,  the  Secretary  relied  on 
Bureau  of  the  Census  principles,  as 
required  by  the  Act.  Using  those 
principles,  it  was  found  that  in  most 
States  Counties  are  the  principal 
provider  of  servixxs,  except  for  certain 
independent  cities.  An  exception  occurs 
in  New  England,  where  townships  are 
the  principal  provider  of  services. 

Meade  Township,  Michigan,  brought 
suit  against  the  Secretary  of  the  Interior 
challenging  the  determination  that  in 
Michigan,  counties  are  the  only  units  of 
local  government  eligible  to  receive 
payments  in  lieu  of  taxes.  On  December 
20, 1982,  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  decided,  in 
'  the  case  of  Meade  Township  v.  Andrus, 
that  the  Secretary  exceeded  his 
authority  in  applying  the  "principal 
provider  of  governmental  services" 
criterion.  Hie  Court  struck  down  that 
standard  in  the  definition  in  the  existing 
regulations,  directing  the  Secretary  to 
conform  his  administrative  policy  to  the 
"plain  language  of  the  Act"  and  pay 
smaller  units  of  government  that  have 
entitlement  lands. 

TTie  Con^ss,  with  direct  reference  to 
the  above  cited  decision,  amended  the 
Payment  in  Lieu  of  Taxes  legislation  to 
incorporate  the  "principal  provider  of 
services"  criterion  into  the  definition  of 
the  term  "unit  of  local  government" 
which  affirmed  the  Secretary  of  the 
Interior's  method,  as  set  forth  in  the 
existing  regulations,  of  implementing  the 

Act 

The  Congress  adopted  the 
amendments  as  Title  VU  of  the 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1983  (Pub.  L  98-63). 

This  final  rulemaking  amends  the 
definition  of  the  term  "unit  of  general 
government"  to  make  it  consistent  ?vith 
the  language  of  the  amendment  made  by 
the  Congress. 

The  principal  author  of  this  proposed 
rulemaking  is  Edward  P.  Greenberg, 
Division  of  Finance,  Bureau  of  Land 
Management  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory       / 
Management 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitBte  a  major 
Federal  action  significantly  tJfecting  the 
quaUty  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 


section  102(2)(C)  of  die  NatioDal 
Environmental  PoUcy  Act  of  1980  (42 
U.S.C  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  docmnent  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  sobatantia]  number  of  small 
entities  under  the  Regulatory  Flesdhility 
Act  (5  U.S.C.  601  et  seq.). 

The  amendment  aude  by  this  final 
rulemaking  complies  with  a  change 
made  in  the  Payment  in  Lieu  of  Taxes 
Act  by  the  Congress.  The  amendment 
will  not  change  existing  impacts  on 
snail  entities,  small  local  governmental 
units  since  die  amendmeat  is  an 
adeptioa  of  existing  Department  of  the 
Interior  regulations  regarding  the  unit  of 
local  government  that  is  to  receive 
payments. 

This  amendment  implements  an  Act 
of  Congress  and  reflects  the  change 
made  by  the  Congress  and  is.  therefore, 
being  published  as  a  final  rulemaking. 
The  change  in  die  definition  made  by 
this  final  rulemaking  became  effective 
upon  its  enactment  and  this  final 
rulemaking  brings  the  existing 
regulations  into  compliance  with  the 
will  of  die  Congress.  For  the  reasons 
stated  above,  this  final  rulemaking  is 
being  made  effective  upon  its 
publication. 

There  are  no  information  collection 
requirements  contained  in  this  proposed 
rulemaking  that  require  approval  by  the 
Office  of  Management  ami  Budget  under 
44  U.S.a  3507. 

Subject  Listings  for  4S  CFR  Part  UM 

Administrative  practice  and 
procedure,  Civil  r^^ts,  Oant 
programs — natural  resources. 
Intergovernmental  relations.  Loan 
programs — natural  resources.  Public 
lands.  Public  lands — mineral  resources. 

Under  the  authority  of  31  U.S.C  8801- 
6906,  as  amended.  Part  1880.  Group  180ft 
Subchapter  A.  Chapter  II  of  Title  43  of 
the  Federal  Code  of  Regulations  is 
amended  as  set  forth  below. 

September  13. 1963. 

Gan«y  E.  CamitlMCB. 

Assistant  Secretary  of  the  Interior. 

S18«1i»-5    fAmwiriadl 

1.  Section  1881.0-5(bHl)  is  amended 
by  adding  immediately  after  the  word 
"general"  in  the  first  line  of  the 
definition  the  word  local". 


tntooc 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart61 
[Oodwt  Na  FEMA-FU] 

National  Flood  Insurance  Program; 
Coverage,  Sales  and  EMgttHity 
Provisions;  Correction 

agency:  Federal  Insurance 

Administration  (FIA),  Federal 

Emergency  Management  Agency, 

(FEMA). 

ACTION:  Correction  to  final  rule. 


:  This  correction  relates  to  the 
Hnal  rule  which  was  published  in  the 
Federal  Register  on  August  29. 1983.  at 
page  39066  regarding  changes  in  the 
National  Flood  Insurance  Program's 
coverage,  sales  and  eligibility 
provisions. 

In  preparing  the  tinal  rule,  the  Agency 
inadvertently  deleted  the  provision 
relating  to  the  Recertification 
Questionnaire.  The  final  rule,  in  (he 
supplementary  discussion  at  page  39067, 
specifically  stated  the  intent  of  the 
Agency  to  make  the  Recertification 
Questionnaire  a  part  of  the  final  rule 
since  it  stated  "The  proposal  for 
recertification  of  the  information  used  to 
rate  a  policy  prior  to  its  renewal  did  not 
generate  any  negative  comments.  Thus, 
the  final  rule  will  provide  for  such  a 
recertification  program  and  a 
poUcyholder  may  be  asked  during  the 
term  of  the  policy  to  recertify  before 
renewal.  Recertification  of  rating 
information  would  not  involve  any 
expense  to  the  policyholder,  would 
insure  that  accurate  data  is  available  for 
properly  rating  the  policy,  and  is 
consistent  with  private  sector 
practices."  This  correction  to  the  final 
rule  will  be  effective  at  the  same  time  as 
the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  L.  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  Room  429,  500  "C" 
Street  SW..  Washington.  D.C.  20472; 
Telephone  Number  (202)  287-0740. 
SUPPUEMENTARV  INFORMATION: 

Accordingly,  this  correction  to  the 
final  rule  will  add  the  provision  relating 
to  the  Recertification  Questioimaire  to 
Appendix  A(l)  of  Part  61,  referenced  at 
i  61.13  Standard  Flood  Insurance  Policy, 
Dwelling  Form,  on  page  39070,  first 
colimm.  "i.  at  Article  VIII-General 
Conditions  and  Provisions,  in  paragraph 
G.  Policy  Renewal"  and  to  Appendix 
A(2)  of  Part  61,  referenced  at  S  61.13 
Standard  Flood  Insurance  Policy, 
General  Property  Form,  on  page  39071, 
second  coliunn,  "j  at  General  Conditions 


and  Provisions  in  paragraph  J.  Policy 
RenewaL" 

PART  61— [CORRECTED] 

The  following  corrections  are  made  in 
FR  Doc.  83-23604  appearing  on  pages 
39066-39072  in  the  issue  of  August  29. 
1983: 

Appendix  A(l)  (Coirected) 

1.  Appendix  A(l)  of  Part  61, 
referenced  at  9  61.13,  Standard  Flood 
Insurance  Policy,  is  revised,  in  the 
following  particular 

a.  In  the  Dwelling  Form,  at  Article 
VUI-General  Conditions  and  Provisions, 
in  paragraph  G.  Policy  Renewal,  on  page 
39070  the  following  paragraph  is  added 
just  before  the  paragraph  beginning 
"Notwithstanding  your  responsibility  to 


In  comiection  with  the  renewal  of  this 
poUcy.  you  will  be  requested  during  the 
policy  term  to  recerti^,  on  a  Recertification 
Questionnaire  we  will  provide  you,  the  rating 
information  used  to  rate  your  most  recent 
application  for  or  renewal  of  insurance. 


Appendix  A(2)  [Corrected] 

2.  Appendix  A(2)  of  Part  61. 
referenced  at  §  61.13,  Standard  Flood 
Insurance  Policy,  is  revised,  in  the 
following  particular 

a.  In  the  General  Property  Form,  in  the 
section  entitled  General  Conditions  and 
Provisions,  in  paragraph  J.  Policy 
Renewal,  on  page  39071  the  following 
paragraph  is  added  just  before  the 
paragraph  beginning  "Notwithstanding 
the  above  mentioned  responsibility  of 
the  Insured  .  .  ." 


In  connection  with  the  renewal  of  this 
policy,  the  Insured  will  be  requested  during 
the  policy  term  to  recertify,  on  a 
Recertification  Questionnaire  provided  by  the 
Insurer,  the  rating  information  used  to  rate 
the  most  recent  application  for  or  renewal  of 
insurance. 
•         *         *         *         • 

Issued  at:  Washington,  D.C,  September  8. 
1983. 
leffrey  S.  Bragg, 

Federal  Insurance  Administrator. 

[FR  Doc.  83-ZSiao  Filed  9-19-63:  8:45  un] 
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44  CFR  Part  205 

Disaster  Assistance;  Individual  and 
Family  Grant  Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 


r.  This  amendment  to  the 
Individual  and  Family  Grant  (IFG) 
program  regulations  protects  the  privacy 
of  appUcants  by  requiring  States  to 
provide  safeguards  against  unnecessary 
releases  of  confidential  information. 

DATi:  This  rule  is  effective  October  20, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  C.  Mravcak,  Individual 
Assistance  Division,  Office  of  Disaster 
Assistance  Programs,  State  and  Local 
Programs  and  Support,  FEMA,  500  C 
Street.  SW..  Washington,  D.C.  20472 
(202-287-0555). 

SUPPLEMENTARY  INFORMATION:  FEMA 
published  a  proposed  rule  in  the  Federal 
Register  on  May  20, 1983  (48  FR  22756), 
and  solicited  comments  until  July  19. 
1983.  Two  comments  were  received. 
Both  supported  the  proposal,  but  one 
had  a  suggestion  which  we  have 
adopted.  That  comment  was  from  a 
State  which  uses  the  same  staff  to 
process  EFG  applications  and  other 
types  of  assistance,  including  non- 
disaster  assistance,  it  was  suggested 
that  this  rule  be  modified  to  assure  that 
the  State  agencies  could  continue  to 
share  information  between  programs,  so 
that  duplication  of  effort  in  information 
gathering  for  eligibility  decision  making 
could  be  avoided.  We  agree,  and  have 
modified  the  rule. 

Without  adequate  regulations  to 
safeguard  the  privacy  of  individuals. 
States  may  release  information  about 
IFG  applicants  to  organizations  other 
than  those  providing  assistance.  FEMA 
considers  information  received  from  IFG 
applicants  to  be  confidential,  and 
therefore  is  imposing  a  requirement  on 
States  which  implement  the  IFG 
program  to  prevent  unnecessary  release  . 
of  information.  The  purpose  of  this  rule 
is  to  require  States  to  provide  for  the 
safeguard  of  information  about  grant 
applicants.  This  will  be  accomplished  by 
requiring  each  State  to  provide  this 
protection  in  the  IFG  State 
Administrative  Plan,  which  is  approved 
by  FEMA.  This  rule  imposes  no 
information  collection  requirements,  and 
is  therefore  not  subject  to  Section 
3504(h)  of  the  Paperwork  Reduction  Act. 

Environmental  Considerations 

This  rule  is  procedural,  and  FEMA  has 
determined  that  there  will  be  no 
significant  impact  on  the  environment 
caused  by  implementation  of  this  rule. 
An  environmental  assessment  will  not 
be  prepared. 

Regulatory  Flexiliility  Act 

This  rule  has  been  determined  not  to 
be  a  "major  rule"  under  the  terms  of 
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Executive  Order  12291.  nor  doe«  it  have 
any  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  regulatory  flexibility 
analyses  will  not  be  prepared. 
Authority 

This  rule  is  issued  under  authority  of 
Sections  408  and  601  of  the  Disaster 
ReUef  Act  of  1974  (Pub.  L  93-288). 
Content  of  the  Rule 

This  rule  amends  the  regulations 
pertaining  to  Section  408  of  the  Disaster 
ReUef  Act  Individual  and  Family  Grant 
Programs,  spedHcally  and  only  to 
prevent  the  unnecessary  release  of 
information  about  grant  appUcants. 

List  of  Subjacta  fai  44  CFR  Fart  205 

Community  facilities.  Disaster 
assistance.  Grant  programs.  Housing 
and  community  development. 

PART  20S-{  AMENDED] 

Accordingly,  44  CFR  205.54  is 
amended  by  adding  the  following  new 
paragraph  (vii)  to  paragraph  (e)(1). 

9205.54    indhrtduH  and  family  (IFG) 


(e)  *  •  • 

(1)  •  •  ' 

(vii)  Provisions  for  safeguarding  the 
privacy  of  applicants  and  the 
confidentiality  of  information,  except 
that  the  information  may  be  provided  to 
agencies  or  organizations  who  require  it 
to  make  eligibihty  decisions  for 
assistance  programs,  or  to  prevent 
duplication  of  benefits,  to  State  agencies 
responsible  for  audit  or  program  review, 
and  to  FEMA  or  the  General  Accounting 
Office  for  the  purpose  of  making  audits 
or  conduction  program  reviews. 

(Sees.  408  and  601.  Disaster  Relief  Act  of  1974 
(Pub.  L  93-288]) 

Dated  August  31, 1983. 
feftvyS.  Bragg. 
Executive  Deputy  Director. 

(FK  Doc  83-2SS46  Filed  S-19-83:  8:45  am) 
BIUJNO  COOE  SrtS-OY-M 


DEPARTMENT  OF  TRANSPORTATION 

NeMoiwi  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  Na  80-05;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  Motorcycle  Controls  and 
Displays 

AQENCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTKMC  Final  rule. 


n  The  poipoee  of  this  notice  is 
to  amend  Safety  Standard  Na  123, 
Motorcyde  Cmtmh  andDulayt,  to 
allow  use  of  Vmin"  as  an  alternative  to 
Tl.p.m.'"  to  indicate  revolutions  per 
minute  on  the  tachometer.  This  action  is 
taken  pursuant  to  a  grant  of  two 
petitions  for  rulemaking.  A  notice  of 
proposed  rulemaking  was  published  on 
April  la  1960  (46  FR  24515).  The  primary 
benefit  of  the  amendment  is  that  it  will 
allow  use  of  metric  units  for 
identification  that  are  widely  used  by 
other  countries. 


OATES:  Effective  date:  September  2a 
1983. 


KTION  OONTACR 
A.  Y.  Casanova,  Office  of  Vehicle  Safety 
Standards,  National  Hi^way  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  D.C  20590 
(202-428-in5). 


rARv  mrommAJum.  The 

Japan  Automobile  Manufacturers 
Association,  Ina  and  the  Motorcycle 
Industry  Council.  Ina  petitioned  for 
rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  123, 
Motorcyde  Coatnds  and  Displays,  to 
provide  the  option  of  using  "r/min"  as 
well  as  the  existing  "R.pjn."  letters  on 
the  tachometer  to  indicate  revolutions 
per  minute. 


According  to  petitioners,  such  an 
amendment  would  allow  metric  units  for 
identifications  that  are  widely  accepted 
internationally.  Under  the  metric  system 
die  unit  describing  rotational  frequency 
is  "r/min",  recognized  by  both  the 
Internationa]  Standards  Organization 
and  the  U.S.  Society  of  Automotive 
Engineers.  Such  an  amendment  would 
not  affect  safety  and  would  be  in  the 
interest  of  international  standards 
harmonization. 

The  agency  granted  the  petitions  and 
on  April  la  1980,  proposed  alternative 
amendments  (45  FR  24515).  llie  first, 
effective  upon  publication,  would  have 
allowed  optionjd  uae  of  "R.p.m."  or  "r/ 
min".  The  second  would  have  allowed 
"r/min"  immediately  upon  publication 
and  required  its  exclusive  use 
eventually. 

All  comments  to  the  notice  of 
proposed  rulemaking  supported  the  first 
alternative,  and  the  standard  is  being 
amended  to  allow  use  of  either  "R.pjn." 
or  "r/min"  as  an  acceptable  means  of 
identification  of  revolutions  per  minute. 
It  should  be  understood  that  this 
requirement  is  inclusive  of  minute 
variations  from  the  letters  indicated, 
such  as  use  of  capital  letters  or  omission 
of  periods,  and  that  such  usage  or 
omission  will  not  be  deemed  failures  to 
comply  with  Standard  No.  123.  Because 


the  amendment  imposes  no  additional 
burden  on  any  person  ud  centrflmtes  to 
the  intematiaas]  hsrmflniratioB  ef 
vehicle  standards,  it  is  lismbj  fsoBd  for 
good  cause  shown  that  sn  efiscttae  date 
earlier  than  180  days  after  ifffnsfr  of 
this  amendment  is  in  the  public  interest 
The  agency's  examination  has  shown 
that  this  rulemaking  action  is  not  a 
major  regulation  under  Executive  Order 
12291  "Improving  Government 
Regulations,"  or  a  significant  regulation 
under  the  Department's  r^ulatoiy 
policies  and  procedures,  and  diat  a 
regulatory  impact  analysis  is  not 
required.  Further,  the  cost  impacts  wiU 
be  so  minimal  that  preparation  of  a  full 
regulatory  evaluatirai  is  not  warranted. 
Amendment  of  the  standard  will  impose 
no  additional  manufacturer 
requirements  but  will  allow  producers 
flexibility  to  adopt  tachometers  that  are 
now  precluded  fay  the  cnnent 
requirements  of  Standard  No.  123.  The 
cost  savings  resulting  from  taking 
advantage  oi  diet  flexibility  would  be 
insubstantiaL 

The  agency  has  also  considered  the 
impacts  of  tt^  amendment  in  relation  to 
the  Regulatory  Flexibility  Act  I  certify 
that  amending  Standard  No.  123  would 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities.  Accordingly,  no  iniHnI 
regulatory  flexibility  analysis  has  been 
prepared.  Based  on  available 
information,  the  agency  beUeves  no 
manufacturers  of  motorcycles  are  small 
businesses  as  that  term  is  defined  for 
purposes  of  tiie  FlexibUity  Act  Small 
oiganizations  and  governmental 
jurisdictions  which  purchase  fleets  of 
motor  vehicles  would  probably  not  be 
significantly  affected.  The  difference  in 
cost  of  vehicles  equipped  with  current 
tachometers  and  those  pomitted  by  the 
amendment  would  be  insubstantial  at 
most 

NHTSA  has  analyzed  diis  amendment 
for  the  purposes  of  the  National 
Environmental  Policy  Act  "The  agency 
^  has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  human 
environment 


List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
amendment  are  Arturo  Y.  Casanova  and 
Taylor  Vinson,  respectively. 


1571.123    (AMMndedl 
In  consideration  of  the  foregoing,  the 
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letters  "R.p.in."  in  Column  2  of  Table  3 
of  49  CFR  571.123,  Motor  Vehicle  Safety 
Standard  No.  123,  are  revised  to  read 
"R-pjn.  or  r/min". 

(Sees.  103. 119.  Pub.  L  87-563.  80  Stat.  718  (15 
U.S.C  1392. 1407):  delegations  of  authority  at 
49  CFR  1.50  and  501.7) 

Issued  on  Septemlier  14, 1983. 
Diane  K.  Steed, 
Deputy  Administrator. 

[FR  Doc  83-2S588  Filed  9-16-83:  S:45  unl 
aUMQCOOC  4«10-S»-M 


DEPARTMEHT  OF  THE  INTERIOR 

FWi  and  WlkMfe  Service 

50  CFR  Part  21 

Migratory  Bird  Permits;  Determination 
ttiat  Ohky  meeto  Federal  Falconry 
Standards 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


;  The  Service  adds  Ohio  to  the 
list  of  states  in  50  CFR  21.29  whose 
falconry  laws  have  been  determined  by 
the  Director  to  meet  or  exceed  the 
minimum  Federal  standards.  As  a  result. 
Ohio  is  a  participant  in  the  joint 
Federal/State  permit  system  and 
falconry  may  be  protected  by  that  State. 

EFFECTIVE  DATE:  October  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Striegler,  Special  Agent  in 
Charge,  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone  Number  (202)  343-9242. 

SUPPLEMENTARY  INFORMATION: 

Regulations  in  50  CFR  Part  21  provide 
for  the  review  and  approval  of  State 
falconry  laws  by  the  Service.  A  list  of 
States  whose  falconry  laws  have  been 
approved  by  the  Service  is  found  in  50 
CFR  21.29.  Falconry  is  permitted  in  those 
States  pursuant  to  a  system  of  joint 
Federal-State  permits. 

As  provided  by  §  21.29(c),  the  Director 
has  reviewed  a  certified  copy  of  the 


falconi^  regulations  adopted  by  the 
State  of  Ohio  (OAC  1501:31-37-01  A-FF; 
31-37-02  A-I).  These  regulations  meet  or 
exceed  the  minimum  restrictions, 
conditions,  and  requirements  contained 
in  50  CFR  21.29  (d)  through  (i)  prescribed 
for  permit  requirements,  classes  of 
permits,  examination  procedures, 
facilities  and  equipment  standards, 
raptor  marking,  and  raptor  taking 
restrictions.  The  Ohio  regulations  also 
meet  or  exceed  all  restrictions  or 
conditions  found  in  50  CFR  21.29(j). 

Based  on  the  review,  the  Director  has 
determined  that  the  falconry  regulations 
of  the  State  of  Ohio  meet  or  exceed  the 
federal  standards.  Thirty  days  &om  the 
date  of  publication  of  this  amended 
S  21.29(k)  in  the  Federal  Register,  the 
practice  of  falconry  in  Ohio  will  be 
governed  by  provisions  found  in  50  CFR 
21.28  and  21.29. 

The  primary  author  of  this  document 
is  John  R.  Thomas,  Special  Agent, 
Branch  of  Investigations,  Division  of 
Law  Enforcement,  Fish  and  Wildlife 
Service,^  Department  of  the  Interior, 
Washington.  D.C.  20240. 

List  of  Subjects  in  50  CFR  Part  21 

Exports,  imports,  reporting  and 
recordkeeping  requirements,  wildlife. 

For  the  reasons  set  out  in  the 
preamble  Part  21,  Subchapter  B,  Chapter 
I  of  Title  50,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  21— MIGRATORY  BIRD  PERMITS 

1.  The  authority  citation  for  Part  21 
reads  as  follows: 

Authority:  Migratory  Bird  Treaty  Act,  sec. 
3.  Pub.  L  65-186,  40  Stat.  755  (16  U.S.C.  704); 
sec.  3  (h)(3).  Pub.  L  95-616,  92  Stat.  3112  (16 
U.S.C.  712). 

§21.29    [Amended] 

2.  Amend  S  21.29(k)  by  adding  to  the 
list  of  States  in  alphabetical  order  the 
name  "Ohio"  preceded  by  an  asterisk. 

Dated:  September  8, 1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  83-25827  Filed  9-19-83:  8:45  am] 
BHJJNQ  CODE  4310-56-4I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  662 

[Oodtet  No.  30712-130] 

Northern  Anchovy  Fishery;  Correction 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
Bnal  rule  concerning  the  implementation 
of  Amendment  4  to  the  Northern 
Anchovy  Fishery  Management  Plan 
(FMP)  that  was  published  on  pages 
34963  and  34964  August  2, 1983  (48  FR 
34963).  This  action  is  necessary  to 
correct  two  substantial  errors  in  the 
regulatory  text  submitted  to  the  Office 
of  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  D.  Turgeon,  202-634-7432. 

First,  the  following  correction  is  made 
on  page  34963  under  SUMMARY,  line  19. 
from  notation  (2)  to  the  end  of  the 
paragraph.  "(2)  prevent  the  fishery  fium 
adopting  smaller  mesh  sizes  than  are 
now  commonly  used,  while  providing 
the  few  non-conforming  vessels  an 
opportunity  to  replace  economically 
their  nets;  and  (3)  provide  an  additional 
measure  of  protection  to  the  anchovy 
biomass  by  providing  a  mechanism  to 
correct  any  significant  errors  in  biomass 
determinations  identified  after  the 
establishment  of  the  yearly  quota.  The 
intended  effect  of  this  action  is  to 
improve  the  efficiency  of  the  anchovy 
reduction  fishery  operating  in  the  fishery 
conservation  zone  off  California  and  to 
compensate  for  current  uncertainties  in 
biomass  estimates." 

Second,  the  sentence  beginning  on  the 
ninth  line  from  the  top  of  the  first 
column  and  ending  on  line  fifteen  on 
page  34964  under  SUPPLEMENTARY 
INFORMATION  is  deleted. 

Dated:  September  14, 1983. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

{FR  Ooc.  83-2S84S  Filed  9-19-83:  8:4S  am) 
BILUNO  COOC  3510-22-41 


Proposed  Rules 


Fedanl 

Vol  48,  No.  183 

Tuesday.  September  2a  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt»  pubbc  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mte 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Servic* 

7CFRPart985 

Spearmint  Oil  Produced  in  the  Far 
West;  Amendment  of  Administrative 
Rules  and  Regulations;  Change  in 
Classes 

agency:  Agricultural  Marketinfi  Service. 
USDA. 

action:  Proposed  rule. 


summary:  This  proposed  rule  would 
change  two  classes  into  which 
spearmint  oil  is  segregated  under 
Marketing  Order  No.  985  by  combining 
"Class  1"  and  "Class  2"  Scotch 
Spearmint  oil  and  delete  references  to 
"Class  2".  because  that  class  would 
become  obsolete.  This  change  is 
proposed  because  the  difference 
between  "Class  1"  and  "Class  Z"  Scotch 
Spearmint  oil  lai^ely  have  been 
eliminated. 

date:  Comments  due  October  20. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger.  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  D.C.  20250,  (202)  447-5053. 
ADDRESSES:  Send  two  copies  to  the 
Hearing  Clerk.  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

SUPPLEMENTATY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


The  proposal  would  amend  Subpart — 
Administrative  Rules  and  Regulations 
by  adding  a  new  section  965.104  entitled 
"Changed  classes  of  spearmint  oU".  This 
subpart  is  issued  under  Mariceting  Older 
No.  985  (7  CFR  9B5).  hereinafter  referred 
to  as  the  "order",  regulating  the  handling 
of  spearmint  oil  produced  in  the  Far 
West  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  97  US.C.  601-674). 

Currently,  f  965.4  of  die  order 
designates  four  classes  of  spearmint  oil. 
These  are:  (1)  "Class  1 "— Oil  extracted 
from  the  first  cutting  of  Scotch 
Spearmint:  (2)  'X^lass  2"— Oil  extracted 
firom  the  second  cutting  of  Scotch 
Spearmint;  (3)  "Class  3"— Oil  extracted 
from  Native  Spearmint;  and  (4)  "Qass 
4" — Oil  which  has  a  spearmint  flavor, 
extracted  from  plants  other  than  Scotch 
or  Native  SpearminL  Pursuant  to  that 
section,  the  Spearmint  Oil 
Administrative  Committee  (SOAC).  %vith 
the  approval  of  the  Secretary,  may 
change  there  classes  to  recognize  new  or 
delete  obsolete  classes. 

The  proposal  is  to  redefine  "Class  1" 
Oil  to  include  both  "Class  1"  Oil 
(currently,  oil  extracted  from  first 
cutting  Scotch)  and  "Class  2"  Oil 
(currently,  oil  extracted  from  second 
cutting  Scotch),  and  delete  references  to 
"Class  2"  Oil.  because  that  class  would 
become  obsolete.  The  proposal  was 
recommended  by  SOAC 

When  the  order  was  issued  in  1980. 
provision  was  made  to  organize  the 
different  tyi>es  of  spearmint  oil  sold  at 
that  time  or  that  might  be  developed  in 
the  future.  Oil  extracted  from  second 
cutting  Scotch  Spearmint  was 
recognized  as  being  a  distinct  type  of  oil. 
having  characteristics  and  a  value 
different  from  first  cutting  Scotch  and 
other  types  of  spearmint  oil.  "Class  2" 
Oil  usually  was  of  a  lower  quality. 
Often,  it  was  produced  when  a  field  was 
taken  out  of  production  in  a  crop 
rotation,  Since  than,  changes  in  cultural 
practices  have  largely  eliminated  the 
differences  between  "Class  1"  and 
"Class  2"  Oil.  In  some  cases,  "Class  2" 
Oil  has  been  mariceted  as  "Class  1"  Oil. 
Thus,  segregation  of  oil  produced  bom 
first  and  second  cutting  Scotch  into  two 
classes  is  unnecessary  and  impractical, 
and  the  two  classes  should  be 
combined. 


List  of  Subjects  in  7  CFK  Part  985 

Marketing  agreements  and  otders. 
Oregon,  and  WashingtoiL 

PART  965— (AMENOEOI 

Therefore,  a  new  {  985.104  should  be 
added  to  the  Subpart— Administrative 
Rules  and  Regulations  to  read  as 
follows: 

S9t5.104    Changed daaaaa or wawmlnl 

Pursuant  to  S  965.4.  the  classes  of 
spearmint  oil  contained  in  that  section 
are  changed  by  deleting  the  term  and 
definition  "Class  Z"  Oil  and  rfmnging 
the  definition  of  "Class  T  Oil  The 
changed  classes  are  as  follows: 

"Class  1"— Oil  extracted  from  of  Scotdi 
Speannint 

"Cliua  3"— Oil  extracted  from  Native 
Speannint 

"Clan  4"— Oil  which  has  a  q>eanning 
flavor,  extracted  from  plants  other  rtmn 
Scotdi  or  Native  SpearminL 

Dated  August  9. 1983. 
RuaaellLHat 


Acting  Dq/uty  Director,  Fruit  and  Vegetable 
Division. 

(FR  »-2S5aZ.  FiM  a-tt-O:  MS  aaj 


Packers  and  Stockyards 
AdminlstiatkMi 

9  CFR  Parts  201  and  203 

Weighkig  Practices  and  Scale  Testing 
Procedures;  ReguiatfcNis  and  PoNcy 
Statements 

AQENCv:  Packers  and  Stockyards 
Administration,  U.S.  Department  of 
Agriculture. 

ACTION:  Notice  of  proposed  rulemaking; 
review  of  existing  regulations. 

SUMMARY:  This  notice  proposes  to 
remove  one  weighing  regulation  and  to 
revise  and  consolidate  eleven 
regulations  concerning  weighing 
practices  and  scale  testing  procedures 
into  four  regulations.  It  also  proposes  to 
consolidate  into  single  regulations  two 
additional  weighing  regulations,  two 
regulations  concerning  the  disclosure  of 
information,  and  two  regulations 
concerning  examination  of  records. 
This  proposal  would  also  remove 
three  regulations  concerning  stockyard 
services.  The  regulations  concerning  the 
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furnishing  of  information  to  the 
Secretary,  the  employment  of  suspended 
registrants,  records  to  be  furnished 
poultry  growers,  annual  reports,  and 
packer  and  dealer  service  charges,  and 
one  policy  statement  deHning  current 
assets  and  cturent  liabilities  would  be 
retained  in  their  current  form. 
DATE  Comments  must  be  received  on  or 
before  November  21, 1983. 
AOORESS:  Comments  may  be  mailed  to 
the  Administrator,  Packers  and 
Stockyards  Administration,  Room  3039, 
South  Building,  US.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  received  may  be  inspected 
during  normal  business  hours  in  the 
office  of  the  Administrator. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  W.  Davis,  Director,  Livestock 
Marketing  Division,  (202)  447-6951,  or 
Kenneth  Stricklin,  Director,  Packer  and 
Poultry  Division,  (202)  447-7363. 
SUPPUMBfTARY  INFORtNATION:  This  is 

the  sixth  and  final  group  of  regulations 
and  policy  statements  selected  for 
review  in  the  Revised  Plan  of  Review 
published  in  the  Federal  Repster  (46  FR 
35279)  by  the  Packers  and  Stockyards 
Administration  in  July  1981. 

In  developing  this  proposal,  the 
agency  has  given  consideration  to  the 
comments  filed  in  response  to  two 
earlier  publications  in  the  Federal 
Register  (44  FR  71802;  45  FR  21168) 
which  outlined  the  Administration's 
plans  for  review  of  the  existing 
regulations  and  policy  statements. 
Consideration  has  also  been  given  to  the 
recommendations  of  an  agency  task 
force  which  were  widely  circulated 
throughout  the  livestock  marketing, 
meat  packing  and  poultry  industries  and 
to  the  comments  received  from  industry 
groups  and  individuals  as  a  result  of  the 
circulation  of  the  task  force  report. 

The  requirements  pertaining  to  scale 
accuracy  and  to  the  installation, 
maintenance  and  use  of  livestock, 
monorail  and  vehicle  scales  are 
presently  set  forth  in  five  different 
regulations.  There  are  ciirrently  separate 
regulations  for  stockyard,  packer  and 
poultry  scales.  This  proposal  would 
retain  the  existing  requirements  but 
consolidate  the  pertinent  provisions  of 
the  five  regulations  into  a  single 
regulation. 

Four  regulations  presently  specify  the 
requirements  concerning  testing  and  test 
reporting  for  scales  used  to  weigh 
Uvestock,  livestock  carcases,  and  live 
poidtry.  This  proposal  would 
consolidate  these  testing  and  reporting 
requirements  into  a  single  regulation 
without  altering  existing  requirements. 

The  following  proposal  would  remove 
sections  201.72-2.  201.77,  201.79.  201  Ja 


and  201.84.  (9  CFR  201.72-2,  201.77, 
201.79,  201.80,  and  201.84). 

Sections  201.71,  201.75,  201.78  (a)  and 
(c),  one  provision  of  55  201.78(b), 
201.105,  one  provision  of  5  201.106(a), 
and  5  201.106(b)  (9  CFR  201.71,  201.75, 
201.78  (a),  (b).  and  (c),  201.105  and 
201.106  (a)  and  (b))  would  be  revised 
and  consolidated  as  5  201.71  (9  CFll 
201.71).  Sections  201.72,  201.74,  201r78(b) 
and  201.106(a)  (9  CFR  201.72.  201.74. 
201.78(b)  and  201.106(a))  would  be 
revised  and  consolidated  as  5  201.72  (9 
CFR  201.72).  Sections  201.73,  one 
provision  of  5  201.78(b),  and  5  201.108  (9 
CFR  201.73,  201.78(b),  and  5  201.106) 
would  be  revised  and  consolidated  as 
5  201.73  (9  CFR  201.73)  of  the 
regulations.  Sections  201.76  and  201.109 
(9  CFR  201.76  and  201.109)  would  be 
revised  and  consolidated  as  f  201.76  (9 
CFR  201.76).  Sections  201.82  and  201.110 
(9  CFR  201.82  and  201.110)  would  be 
revised  and  consohdated  as  §  201.82  (9 
CFR  201.82).  Sections  201.95  and  201.103 
(9  CFR  201.95  and  201.103)  would  be 
revised  and  consolidated  as  section 
201.95  (9  CFR  201.95).  Sections  201.96 
and  201.104  (9  CFR  201.96  and  201.104) 
would  be  revised  and  consolidated  as 
5  201.96  (9  CFR  201.96). 

Section  201.99  would  be  modified  by 
removing  the  "provided  however" 
clause  in  paragraph  (d).  That  provision 
is  no  longer  applicable. 

No  changes  are  proposed  in  55  201.81, 
201.94,  201.97,  201.98,  and  201.100.  (9 
CFR  201.81,  201.94,  201.97,  201.98,  and 
201.100)  and  policy  statement  5  203.10  (9 
CFR  203.10).  Similarly,  no  changes  are 
proposed  in  55  201.72-1,  201.73-1, 
201.78-1,  201.106-1,  201.10ft-2,  and 
201.108-1  (9  CFR  201.72-1,  201.73-1, 
201.78-1,  201.106-1,  201.106-2,  and 
201.108-1). 

Accurate  Wei^ts  and  Scales 

Section  201.71  of  the  regulations 
requires  that  stockyard  owners,  market 
agencies  and  dealers  who  weigh 
livestock  shall  install,  maintain  and 
operate  their  scales  to  insure  accurate 
weights.  The  regulation  also  requires 
that  Uvestock  scales  be  equipped  with  a 
device  to  record  the  weight  values  on 
scale  tickets.  Section  201.78  (a)  and  (c) 
include  the  same  requirements  for 
packers  purchasing  livestock.  Sections 
201.105  and  201.106(b)  contain  the  same 
requirements  for  packers  and  live 
poultry  dealers  or  handlers  purchasing, 
acquiring  or  selling  poultry. 

Sections  201.75.  201.78(b)  and 
201.106(a)  provide  that  packers,  live 
poultry  dealers  or  handlers,  stockyard 
owners,  market  agencies  and  dealers 
shall  not  use  a  scale  to  weigh  livestock 
or  poultry  unless  it  has  been  found  upon 


test  and  inspection  to  be  in  a  condition 
to  give  accurate  weights. 

Livestock,  monorail  and  motor  vehicle 
scales  are  subject  to  changes  in 
accuracy  with  use  and  require  routine 
maintenance,  inspection  and  testing  to 
insure  that  the  device  can  render 
accurate  weight  values.  These 
requirements  are  necessary  to  insure 
that  buyers  and  sellers  receive  a  true 
and  correct  weight  in  connection  with 
transactions  based  on  weight. 

The  requirements  of  the  regulations 
discussed  above  would  be  retained  and 
consolidated  into  a  single  regulation 
(5  201.71)  by  this  proposal.  "Hie  proposal 
would  not  impose  any  new  or  additional 
requirements  or  financial  burden  on  the 
industry. 

Additionally  this  proposal  would 
remove  regulation  5  201.72-2  and 
incorporate  by  reference  in  regulation 
5  201.71  the  appUcable  requirements 
contained  in  the  General  Code,  Scale 
Code  and  Weights  Code  of  the  1983 
Edition  of  National  Bureau  of  Standards 
Handbook  44  concerning  specification, 
tolerances  and  other  technical 
requirements  for  conunercial  weighing 
and  measuring  devices. 

Scale  Testing  and  Reports.  Sections 
201.72,  201.74,  201.78(b),  and  201.106(a) 
of  the  regulations  presently  require  diat 
packers,  Uve  poultry  dealers  or 
handlers,  stodcyard  owners,  market 
agencies  and  dealers  provide  for  testing 
of  scales  used  to  weigh  livestock  or  live 
poultry  in  accordance  with  published 
regulations.  A  copy  of  the  scale  test 
report  is  to  be  filed  with  the  Agency. 

Under  normal  conditions  and  use,  a 
scale  will  progress  from  a  condition  of 
accuracy  to  a  condition  of  inaccuracy. 
Records  maintained  by  the 
Administration  show  that 
approximately  20  percent  of  the  scales 
tested  each  year  are  incapable  of 
rendering  an  accurate  weight  value. 
Often  this  condition  is  attributable  to 
normal  wear  and  tear  of  the  scale  and  is 
easily  detected  and  corrected  through 
periodic  testing.  Therefore,  the  periodic 
testing  of  scales  is  an  appropriate  and 
necessary  requirement  to  insure 
accurate  weighing. 

The  testing  of  scales  and  reporting  of 
scale  test  results  are  essential  to 
effective  monitoring  and  enforcement  of 
the  weighing  requirements  of  the  Act. 
Therefore,  it  is  proposed  that  the 
requirements  of  the  three  regiilations  be 
consolidated  and  retained  in  a  single 
regulation  (5  201.72). 

Instruction  for  Testing  Scales  and 
Weighing  Livestock  and  Live  Poultry. 
This  proposal  would  retain  55  201.72-1, 
201.73-1.  201.78-1,  201.106-1,  201.106-2. 
and  201.106-1.  These  regulations  consist 
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of  technical  instructions  describing 
proper  scale  testing  and  weiring 
procedures. 

Scale  Operators  to  be  Competent, 
Sections  201.73,  201.78(b),  and  201.108  of 
the  regulations  require  that  packers,  live 
.poultry  dealers  or  handlers,  stockyard 
owners,  market  agencies  and  dealers 
employ  only  qualified  persons  to 
operate  scales  for  weighing  livestock  in 
transactions  subject  to  the  Act.  Section 
201.73  also  requires  that  employees  of 
stockyard  ovimers,  market  agencies  and 
dealers  be  rotated  in  their  weighing 
assignments,  if  they  operate  more  than 
two  scales,  and  that  employees  be 
removed  from  their  weighing  duties 
when  they  are  found  to  be  operating 
scales  incorrectly  or  carelessly. 

This  proposal  would  consolidate  and 
revise  the  requirements  of  §§201.73. 
201.78(b),  and  201.108  into  a  single 
regulation  (§  201.73).  Inasmuch  as 
livestock  scales  may  be  manipulated  to 
produce  inaccurate  weights,  the  need  for 
competent  and  honest  weighmaster- 
employees  is  fundamental.  Employees 
found  to  be  operating  scales  improperly 
subject  themselves  and  their  employers 
to  enforcement  actions  for  unfair 
practices  in  violation  of  the  Act. 

The  requirement  for  rotation  of 
weighmasters  is  no  longer  necessary 
due  to  changes  in  methods  of  marketing 
and  therefore,  it  is  proposed  for  deletion. 

Reweighing  Livestock  and  Live 
Poultry.  Sections  201.76  and  201.109  of 
the  regulations  require  that  persons 
subject  to  the  Act  and  their  employees 
shall  reweigh  livestock  or  live  poultry  at 
the  request  of  authorized 
representatives  of  the  Secretary  of 
Agriculture.  The  Administration 
believes  that  this  requirement  is 
essential  in  connection  with 
investigations  of  weighing  practices,  the 
detection  of  weighing  violations  And  the 
effective  enforcement  of  the  Act.  This 
proposal  would  consolidate  these  two 
regulations  and  include  language  to 
clarify  that  livestock  carcasses  are 
subject  to  reweighing.  H  would  not 
imposed  any  additional  requirements  on 
the  industry  or  on  persons  subject  to  the 
Act. 

Weighing  for  Purposes  Other  than 
Purchase  or  Sale.  This  proposal  would 
remove  §  201.77  of  the  regulations, 
which  currently  requires  stockyard 
owners,  market  agencies,  dealers  and 
packers  who  weigh  livestock  for 
purposes  other  than  purchase  or  sale  to 
show  on  scale  tickets  or  other  records 
that  such  weights  are  not  for  the 
purpose  of  purchase  or  sale.  Changes  in 
methods  of  marketing  of  livestock  have 
eliminated  the  need  for  this  regulation. 
Facilities  and  Services  at  Stockyards. 
Section  201.79  prohibits  stockyard 


owners  from  discriminating  unfairly 
with  respect  to  the  furnishing  of 
stockyard  services  and  facilities.  It 
contains  several  provisions  concerning 
the  stockyard  owner's  responsibility  in 
connection  with  the  assignment  of  pens 
and  facilities,  changes  or  alterations  in 
those  assignments  and  requires  dealers 
to  conduct  their  operations  in  their 
assigned  pens  and  facilities.  This 
proposal  would  remove  §201.79. 

TTie  1968  amendments  to  the  Packers 
and  Stockyards  Act  granted  stockyard 
owners  the  responsibility  and  authority 
to  establish  nondiscriminatory  and 
reasonable  rules  that  foster  an  efGcient, 
competitive  mariieL  'Qiis^'egulation  was 
promulgated  prior  to  those  amendments 
to  the  Act  and  recision  of  regulation 
§201.79  is  consistent  with  Congressional 
intent  to  allow  reasonable  and 
nondiscriminatory  self-regulation. 

Withholding  of  Stockyard  Services. 
Section  201.80  of  the  regulations 
provides  that  a  stockyard  owner  or 
operator,  after  notice  from  the 
Administrator,  shall  refuse  services  and 
facilities  to  any  person  attempting  to 
engage  in  the  business  of  a  market 
agency  or  dealer  at  the  stockyard  who  is 
not  properly  registered  and  bonded.  This 
regulation  places  the  stockyard  owner 
or  operator  in  a  position  of  enforcing 
certain  provisions  of  the  Act  and 
regulations.  The  Administration  believes 
that  regulation  §201.80  places  an  undue 
burden  on  stockyard  owners  and  should 
therefore  be  removed. 

Suspended  Registrants.  This  proposal 
would  retain  §  201.81.  Regulation 
§201.81  prohibits  stockyard  owners, 
market  agencies,  detilers  and  packers 
from  employing  any  person  who  has 
been  suspended  as  a  registrant  under 
the  Act  to  perform  activities  in 
connection  with  livestock  transactions 
during  the  specified  period  of 
suspension.  Permitting  a  suspended 
registrant  to  be  employed  by  a  person 
subject  to  the  Act  during  the  specified 
period  of  suspension  provides  a  means 
to  circumvent  the  suspension  and 
reduces  the  effectiveness  of  that 
sanction  as  a  deterrent  to  other  persons 
subject  to  the  Act 

Handling  and  Weighing  Livestock  and 
Live  Poultry.  Section  201.82  of  the 
regulations  requires  stockyard  owners, 
market  agencies,  dealers  and  packers  to 
exercise  reasonable  care  and 
promptness  when  handling  livestock  to 
prevent  shrinkage,  injury,  death  or  other 
conditions  which  may  result  in 
monetary  loss  to  the  producer  or  seller. 
Similarly,  §201.110  requires  packers  and 
poultry  dealers  or  handlers  to  weigh  live 
poultry  as  promptly  as  possible  after  the 
poultry  is  loaded  on  a  vehicle,  again  to 
retard  shrinkage,  injury,  death  or  other 


conditions  which  may  result  in 
monetary  loss  to  the  producer  or  seller. 
These  regulations  help  assure  producers 
against  loss  while  their  Hvestock  or  live 
poultry  is  in  the  control  of  the  buyer. 
This  notice  proposes  to  consolidate 
§§201.82  and  201.110  into  a  single 
relation. 

Feed  and  Water  Furnished  Livestock. 
This  notice  proposes  to  remove  section 
201.84  of  the  regulations,  w^ch  requires 
that  the  feed  and  water  be  wholesome 
and  fit  for  the  purpose  provided.  This 
section  also  requires  thJat  the  charges 
assessed  for  feed  be  based  on  carefully 
estimated  wei^ts  and  in  accordance 
with  the  schedule  of  rates  and  charges 
in  effect  at  the  stockyard.  This 
regulation  is  no  longer  necessary 
because  of  changes  in  the  methods  of 
marketing  livestock. 

Furnishing  Business  Information. 
Section  201.94  requires  stockyard 
owners,  market  agencies,  dealers  and 
packers  to  give  the  Secretary,  in  writing 
or  otherwise,  and  under  oath,  if 
requested,  business  information.  The 
regulation  is  essential  to  the 
investigation  and  detection  of  violations 
of  the  Act.  Accordingly,  the 
Administration  proposes  that  this 
regulation  be  retained. 

Inspection  of  Records  and  Property. 
Sections  201.95  and  201.103  require  that 
persons  subject  to  the  Act  upon  proper 
request  permit  authorized 
representatives  of  the  Secretary  to  enter 
their  place  of  business  during  ordinary 
business  hours  to  examine  and  copy 
their  records  and  to  inspect  their 
facilities.  This  notice  would  consolidate 
these  regulations.  This  regulation  is 
fundamental  to  effective  enforcement  of 
the  Packers  and  Stockyards  Act 

Information  Not  to  be  Disclosed.  This 
notice  proposes  to  consoUdate  §§  201.96 
and  201.104.  This  regulation  sets  forth 
the  Administration's  established  policy 
prohibiting  unauthorized  disclosure  of 
information  by  its  employees.  The 
Administration  will  continue  to  take 
appropriate  action  to  protect 
information  from  unlaivful  disclosure. 

Annual  Reports.  This  proposal  would 
retain  §  201.97.  This  regulation  requires 
the  filing  of  aimual  reports.  AH  annual 
report  forms  have  been  recently 
reviewed  and  the  infonnation  required 
to  be  submitted  has  been  significantly 
reduced.  Annual  reports  provide  the 
Administration  with  information 
necessary  for  review  and  analysis  of  the 
firms  subject  to  the  Act  and  materially 
aid  in  the  enforcement  of  the  Act 
Among  other  things,  the  annual  report  is 
used  to  establish  the  amount  of  bond 
required,  to  monitor  financial  condition, 
to  detennine  if  market  agencies  selling 
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on  commission  are  handling  their 
custodial  accounts  properly  and  to 
determine  if  firms  may  be  engaged  oi 
unfair  practices. 

Packers  and  Dealers  Not  to  Charge 
Commission,  Yardage  or  Other  Service 
Charges.  Section  201.98  prohibits 
packers  and  dealers,  in  connection  with 
the  purchase  of  livestock,  from  assessing 
the  sellers  of  livestock  any  fee  such  as 
yardage,  commission  or  other  service 
charges.  This  proposal  would  retain 
S  201.98.  Purchasers  of  Uvestock  provide 
no  service  to  sellers  of  livestock  in 
connection  %vith  their  livestock 
purchases  and  are  therefore  not  entitled 
to  compensation.  In  general,  the 
assessment  of  fees  or  commissions  in 
such  instances  is  a  device  used  to 
enable  the  buyer  to  quote  a  higher  price 
than  he  actually  intends  to  pay.  As  such, 
it  is  deceptive  to  the  seller  and  may  give 
the  buyer  an  unfair  competitive 
advantage  in  the  procurement  of 
Uvestock. 

Packers  Purchasing  Livestock  on  a 
Carcass  Basis.  Section  201.99  sets  forth 
the  requirements  for  purchases  of 
livestock  on  a  carcass  weight  or  carcass 
grade  and  weight  basis.  This  proposal 
would  retain  section  201.99  as  presently 
written,  except  that  the  proviso  of 
paragraph  (d)  would  be  removed  as  it  is 
no  longer  applicable. 

The  volume  of  livestock  purchased  on 
a  carcass  weight  or  carcass  grade  and 
weight  basis  continues  to  increase. 
When  livestock  is  marketed  on  a 
carcass  basis,  final  price  is  determined 
after  slaughter  under  conditions  within 
the  buyer's  total  control.  Regulation 
201.99  sets  forth  uniform  standards 
which  apply  to  such  purchases  in  order 
to  assure  that  producers  selling  on  a 
carcass  basis  are  fully  informed  of  the 
terms  and  conditions  which  apply  to  the 
sale  and  are  fairly  treated. 

Records  to  be  Furnished  Poultry 
Growers  and  Sellers.  Section  201.100 
requires  dm*  a  packer  or  live  poultry 
dealer  or  handler,  when  entering  into  a 
contract  with  a  poultry  grower,  furnish 
the  grower  a  copy  of  the  contract.  The 
regulation  lists  certain  items  that  shall 
be  clearly  specified  in  the  contract  and 
other  requirements  concerning 
setdement  dieets,  condemnation 
certificates,  ranking  sheets  and  purchase 
invoices.  This  regulation  serves  to 
apprise  growers  of  the  conditions  under 
which  the  poultry  shall  be  grown  and 
the  considerations  affecting  final 
settlement.  This  proposal  would  retain 
all  the  present  requirements  of  section 
201.100. 

Statement  With  Respect  to 
Insolvency.  This  proposal  would  retain 
S  203.10  of  die  Statements  of  General 
Policy.  The  Act  authorizes  the  Secretary 


to  take  action  against  packers 
purchasing  livestock  for  slau^ter, 
market  agencies  and  dealers  who  are 
insolvent.  This  poHcy  statement  defines 
the  current  ratio  test  of  insolvency  and 
the  terms  "current  assets"  and  "current 
liabilities",  and  gives  notice  to  affected 
persons  of  the  test  which  has  been 
established  and  applied  by  the 
Administration. 

Executive  Order 

It  has  been  determined  that  the 
proposals  to  amend  and  remove  the 
regulations  relating  to  die  weighing, 
scale  testing,  and  services  of  market 
agencies,  dealers,  packers  and  live 
poultry  dealers  or  handlers  as  proposed 
herein  are  not  "major"  rules  as  defined 
by  section  1(b)  of  E.0. 12291. 

The  proposed  rules  will  not  have  an 
aimual  effect  on  the  economy  of  $100 
miUion  or  more,  will  not  result  in  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Government  agencies  or  geographic 
regions,  and  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets.  Accordingly,  regulatory 
impact  analyses  are  not  required. 

Regulatory  Flexibility  Act 

B.  H.  (Bill)  lones.  Administrator, 
Packers  and  Stockyards  Administration, 
has  determined  that  these  proposals  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

These  proposals  would  remove 
several  restrictions  on  the  business 
activities  of  market  agencies  aod  gready 
simplify  and  clarify  the  regulations. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.),  the  reporting  and  recordkeeping 
requirements  included  in  this  rule  hare 
been  approved,  except  for  the  provisions 
in  9  CFR  201.73-1  (a)(2)  providing  for  the 
use  of  scale  tickets,  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  clearance  number 
0590-0003.  The  basic  regulatory 
provisions  for  scale  tickets  are 
contained  in  9  CFR  201.49.  The 
information  and  recordkeeping 
requirements  for  scale  tickets  contained 
therein  will  be  submitted  to  OMB  for 
clearance  under  the  Paperwork 
Reduction  Act. 


List  of  Subjects 

9  CFR  Part  201 

Packers,  reporting  and  recordkeeping 
requirements.  Scales,  Stockyards, 
Weighing. 

9CFR  Part  203 

Accounting,  Reporting  and 
recordkeeping  requirements. 
Stockyards,  Surety  bonds.  Trade 
practices. 

(7  U.S.C.  228.  7  U.S.C.  222  and  15  U.S.C.  46) 
Done  at  Washington,  D.C.,  September  15, 
1983. 

B.  H.  (Bill)  looes. 

Administrator,  Packers  and  Stockyards 
A  dministration. 

PART  201— (AMENDED] 

1.  It  is  proposed  to  remove  §§  201.72- 
2.  201.74,  201.75.  201.77.  201.78.  201.79. 
201.80,  201.84,  201.103,  201.104,  201.105, 
201.106,  201.108,  201.109,  and  201.110  of 
the  regulations. 

2.  It  is  proposed  to  revise  (i  201.71, 
201.72.  201.73,  201.76.  201.82.  201.95,  and 
201.96  of  the  regulations  as  set  forth 
below. 

§201.71    Scales;  accurate  wsights,  rvpeira, 
a<4ustments  or  reptocsments  after 
Inspection. 

(a)  All  scales  used  by  stockyard 
owners,  market  agencies,  dealers, 
padcers  and  hve  poultry  dealers  or 
handlers  to  weigh  livestock,  livestock 
carcasses  or  live  poultry  for  the  purpose 
of  purchase,  sale,  acquisition  or 
settlement  shall  be  installed,  maintained 
and  operated  to  insure  accurate  weights. 
Such  scales  shall  meet  applicable 
requirements  contained  in  the  General 
Code,  Scale  Code  and  Weights  Code  of 
the  1983  Edition  of  National  Bureau  of 
Standards  Handbook  44, 
"Specifications,  Tolerances  and  Other 
Technical  Requirements  for  Commercial 
Weighing  and  Measuring  Devices", 
which  is  hereby  incorporated  by 
reference.  This  incorporation  by 
reference  was  approved  by  the  Director 

of  the  Federal  Register  on . 

These  materials  are  incorporated  as 
they  exist  on  the  date  of  approval  and  a 
notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
Register.  Handbook  44  is  subject  to 
change  annually.  This  handbook  is  for 
sale  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
Room  8301. 1100  L  Street  NW., 
Washington,  D.C.  20408. 


Fiieial  Regirter  /  Vol.  4B.  No.  183  /  Tuesday.  September  20.  1983  /  Proposed  Rules 


(b)  AH  scales  used  by  stockyard 
owners,  market  agencies,  dealers, 
packers  and  live  poultry  dealers  or 
handlers  to  weigh  livestock  or  live 
poultry  for  the  purpose  of  purchase, 
sale,  acquisition  or  settlement  shall  be 
equipped  with  a  printing  device  which 
shall  be  used  Cor  recording  weight 
values  on  a  scale  ticket  or  other 
document  used  for  this  purpose. 

(c)  All  vehicle  scales  used  to  wei^ 
livestock  or  live  poultry  for  purposes  of 
purchase,  sale,  acquisition  or  settlement 
shall  be  of  sufficient  length  and  capacity 
to  weigh  the  entire  vehicle  as  a  unit: 
Provided.  That  a  trailer  may  be 
uncoupled  form  the  tractor  and  weighed 
as  a  single  unit. 

(d)  No  scale  shall  be  operated  or  used 
by  any  stockyard  owner,  market  agency, 
dealer,  packer  or  live  poultry  dealer  or 
handler  to  weigh  livestock,  livestock 
carcasses  or  live  poultry  for  purposes  of 
purchase,  sale,  acquisition  or  settlem«it 
unless  it  has  been  found  upon  test  and 
inspection,  as  specified  in  §  201.72  of  the 
regulations,  to  be  in  a  condition  to  give 
accurate  weight.  If  a  scale  is  inspected 
or  tested  and  found  incorrect  or 
inaccurate  or  if  any  repairs,  adjustments 
or  replacements  are  made  to  a  scale,  it 
shall  not  be  used  until  it  has  been 
inspected  and  tested  and  met  all 
accuracy  requirements  specifled  in  the 
regulations. 

§201.72    Scales;  testing  of. 

(a)  Each  stockyard  owner,  market 
agency,  dealer,  packer  or  live  poultry 
dealer  or  handler  who  weighs  livestock 
or  live  poultry  for  purposes  of  purchase, 
sale,  acquisition  or  settlement,  or  who 
weighs  livestock  carcasses  for  the 
purpose  of  purchase  on  a  carcasa  weight 
basis,  or  who  furnishes  scales  for  such 
purposes,  shall  cause  such  scales  to  be 
tested  by  competent  persons  in 
accordance  with  the  regulations  at  least 
twice  during  each  calendar  year  at 
intervals  of  approximately  six  months. 
In  instances  where  test  and  inspection 
disclose  that  a  scale  does  not  maintain 
its  accuracy  between  tests,  more 
frequent  tests  may  be  required. 

(b)  Each  stockyard  owner,  market 
agency,  dealer,  packer  and  live  poultry 
dealer  or  handler  who  weighs  hvestock, 
livestock  carcasses  or  live  poultry  for 
purposes  of  purchase,  sale,  acquisition 
or  settlement  shall  furnish  reports  of 
such  tests  and  inspections  on  forms 
prescribed  by  the  Administrator.  The 
stockyard  owner,  market  agency,  dealer, 
packer  or  live  poultry  dealer  or  handler 
shall  retain  one  copy  of  the  test  and 
inspection  report  and  shall  file  one  copy 
with  the  regional  office  for  the  region  in 


which  the  scale  is  located. 

(c)  When  the  scales  used  for  weighing 
livestock,  livestock  carcasses  or  live 
poultry  are  tested  and  inspected  by  an 
agency  of  a  State  or  municipality  or 
other  governmental  subdivision,  the 
forms  ordinarily  used  by  such  agency 
for  reporting  test  and  inspection  of 
scales  shall  be  accepted  in  lieu  of  the 
forms  prescribed  for  this  purpose  by  the 
Administrator  if  such  forms  contain 
substantially  the  same  information. 

§201.73    Scale  opwatora  to  b*  qualifiML 

Stockyard  owners,  market  agencies, 
dealers,  packers  and  live  poultry  dealers 
or  handlers  shall  employ  qualified 
persons  to  operate  scales  for  weighing 
livestock,  livestock  carcasses  or  live 
poultry  for  the  purpose  of  purchase, 
sale,  acquisition  or  settlement,  and  they 
shall  require  such  employees  to  operate 
the  scales  in  accordance  with  the 
regulations. 

§201.76    Reweigtiing. 

Stockyard  owners,  market  agencies, 
dealers,  packers  and  live  poultry  dealers 
or  handlers  shall  reweigh  livestock, 
livestock  carcasses  or  live  poultry  on 
request  of  any  authorized  representative 
of  the  Secretary. 

§  201.82    Care  and  promptnees  in  weighing 
and  handiing  iivestocic  and  live  pouMry. 

(a)  Each  stockyard  owner,  market 
agency,  dealer,  packer  ot  Uve  poultry 
dealer  or  handler  shall  exercise 
reasonable  care  and  promptness  with 
respect  to  loading,  transporting,  holding, 
yarding,  feeding,  watering,  weighing  or 
otherwise  handling  livestock  or  live 
poultry  to  prevent  waste  of  feed, 
shrinkage,  injury,  death  or  other 
avoidable  loss. 

(b)  Live  poultry  shall  be  transported 
without  delay  after  loading  and  weighed 
promptly  upon  arrival  at  the  processing 
plant,  holding  area  or  other  scale 
location. 

§  201.95    Inspection  of  business  rsconls 
andfacMHies. 

Each  stockyard  owner,  market 
agency,  dealer,  packer  and  live  poultry 
dealer  or  handler,  upon  request,  shall 
permit  authorized  representatives  of  the 
Secretary  to  enter  its  place  of  business 
during  normal  business  hours  and  to 
examine  records  pertaining  to  its 
business  subject  to  the  Act.  to  make 
copies  thereof  and  to  inspect  the 
facilities  of  such  persons  subject  to  the 
Act.  Reasonable  accommodations  shall 
be  made  available  to  authorized 
representatives  of  the  Secretary  by  the 
stockyard  owner,  market  agency,  dealer, 
packer  or  live  poultry  dealer  or  handler 


for  such  examination  of  records  and 
inspection  of  facilities. 


§201.96    Unaut»MKtzad< 
business  infofmatlon  proWbHed. 

No  agency  or  employee  of  the  United 
States  shall,  without  the  consent  of  the 
stockyard  owner,  market  agency,  dealer, 
packer  or  live  poultry  dealer  or  handler 
concerned,  divulge  or  make  known  in 
any  maimer,  any  facts  or  information 
regarding  the  business  of  such  person 
acquired  through  any  examinaticm  or 
inspection  of  the  business  or  records  of 
the  stockyard  owner,  market  agency, 
dealer,  packer,  or  live  poultry  dealer  or 
handler,  or  through  any  information 
given  by  the  stockyard  owner,  market 
agency,  dealer,  packer,  or  live  pouhtjr 
dealer  or  handler  pursuant  to  the  Act 
and  regulations,  except  to  such  other 
agents  or  employees  of  the  United 
States  as  may  be  required  to  have  such 
knowledge  in  the  regidar  course  of  their 
ofRcial  duties,  or  except  insofar  as  they 
may  be  directed  by  the  Administrator  or 
by  a  court  of  competent  jurisdiction,  or 
except  as  they  may  be  otherwise 
required  by  law. 

3.  Paragraph  (d)  of  S  201.99  is  revised 
to  read  as  follows: 


§201.99    Purchaas  oi 
on  a  carcass  grade, 
carcass  grade  and  weight 


(d)  SetUement  and  final  payment  for 
livestock  purchased  by  a  packer  on  a 
carcass  weight  or  carcass  grade  and 
weight  basis  shall  be  on  actual  hot 
carcass  weights.  The  hooks.  roUers. 
gambrels  or  other  similar  equipment 
used  at  a  packing  establishment  in 
connection  with  the  weighing  of 
carcasses  of  the  same  species  of 
livestock  shall  be  uniform  in  weight  The 
tare  shall  include  only  the  weight  of 
such  equipment. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AviatkNi  Administration 
[Summary  Notice  No.  PR-63-7] 
14  CFR  Ch.  I 

Midway  Airlines,  Inc.;  Petition  for 
Rulemaking 

AQENCV:  Federal  Aviation  , 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking. 


SUI 


;  Pursuant  to  FAA's 


Federal  Register  /  Vol.  48.  No.  183  /  Tuesday.  September  20.  1983  /  Proposed  Rules 


rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  verbatim  copy 
of  a  Midway  Airlines,  Inc.,  petition 
requesting  the  initiation  of  rulemaking 
procedures  for  the  amendment  of 
specified  provisions  of  the  Special 
Federal  Aviation  Regulations  44-7.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  the  petition  must 
identify  the  petition  docket  number 
22050  and  be  received  on  or  before: 
October  5. 1983. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  22050,  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  918, 
FAA  Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

ADDITIONAL  INFORMATION:  On 

September  2, 1983,  Midway  Airlines, 
Inc.,  filed  a  Petition  for  Clarification 
and/or  Interpretation  of  14  CFR  SFAR 
44-7.  It  has  been  determined  that  the 
document  is  a  petition  for  rulemaking  in 
accordance  with  14  CFR  Part  1125. 

Petitions  for  Rulemaking  are  required 
to  be  published  in  the  Federal  Register 
by  14  CFR  Part  1127.  The  document 
being  published  is  a  verbatim  copy  of 
the  text  of  the  petition  submitted  by 
petitioner.  In  most  cases,  the  comment 
period  for  petitions  is  60  days.  Since  this 
petition  pertains  to  matters  which  need 
to  be  resolved  in  the  near  future,  a 
limited  15  day  conunent  period  is 
determined  to  be  necessary. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  September 
14.1983. 


John  H.  Caacady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division,  Federal  Aviation 
Administration. 

Petition  of  Midway  Airlinaa,  Inc.  few 
Clarification  and/or  Modification  of  SFAR 
44-7;  Docket  22050 

Midway  Airlines.  Inc.  (MIDWAY)  hereby 
petitions  the  Federal  Aviation  Administration 
(FAA)  for  immediate  clarification  and/or 
modincation  of  SFAR  44-7  in  order  to  insure 
that  Midway  and  Midway  Airport  receive  a 
reasonable  share  of  any  so-called  "Braniff 
slots"  allocated  pursuant  to  SFAR's  44-5  and 
44-7. 

1.  Less  than  a  month  ago  at  the  suggestion 
of  FAA  officials.  Midway  explored  a 
temporary  slot  arrangement  with  Braniff. 
Specifically,  the  arrangement  would  have 
provided  for  the  temporary  use  of  only  2 
Chicago  slots  which  had  been  withdrawn  by 
the  FAA  at  the  )une  28, 1983  slot  allocation 
session.  The  2  slots  were  to  be  used  on  an 
emergency  basis  in  order  to  preserve  service 
between  Midway  Airport  and  Columbus, 
Ohio.  Subsequently,  FAA  orally  advised 
Midway  that  it  would  refuse  to  permit 
Midway  to  temporarily  use  the  otherwise 
unused  Braniff  slots. 

In  SFAR  44-7,  the  FAA  now  concedes  that 
identifiable  slots  were  withheld  and  do,  in 
fact,  exist.  Now.  however,  FAA  contends  that 
"the  Administrative  workload  involved  in 
tracking  and  perhaps  recalling  .  .  .  slots 
outweighs  the  possible  benefits  that  might  be 
obtained  by  temporary  usage  of  these  slots 
by  a  limited  number  of  carriers." 

To  contend  that  the  FAA  is  unable  to  tract 
19  designated  airpori  slots  for  a  limited 
period  of  time  is  nonsense.  Had  Midway  been 
able  to  temporarily  use  only  2  of  the  withheld 
slots  from  the  FAA's  cache,  it  would  not  have 
had  to  terminate  all  servide  to  Columbus, 
Ohio,  which  has  necessitated  the  cancellation 
of  service  agreements  with  other  airlines, 
abandonment  of  facilities  and  commercial 
good  will,  and  the  substantial  expense 
incurred  by  Midway  in  protecting  its 
Columbus  employees  and  their  families.  The 
adverse  effects  of  the  Columbus  termination 
upon  the  traveling  public,  the  revitalization  of 
Midway  Airport  and  Midway  Airlines,  are 
real  and  not  speculative. 

2.  In  SFAR  44-7,  the  FAA  proposes  to 
allocate  to  Braniff  19  airport  slots  and  34 
center  slots,  including  as  many  as  9  Chicago 
slots  withdrawn  from  the  June  28  lottery.  If, 
however.  FAA  determines  that  Braniff  will 
not  resume  service  before  November  15, 
those  slots  would  be  allocated  pursuant  to 
SFAR  44-5  procedures.  This  is  a  total  and 
egregious  abuse  of  administrative  discretion. 
Moreover,  the  rampant  abuse  of  SFAR  44-5 
lottery  procedures  since  they  were 
implemented  in  mid-1982  has  been  clear  and 
inescapable.  Those  procedures  have  been 
manipulated  by  certain  large  carriers  at  the 
expense  of  small  carriers.  Under  SFAR-44-5 
carriers  with  no  interest  in  serving  Chicago 
but  with  advantageous  lottery  positions 
would:  (1)  Trade  position  with  another  carrier 
or  (2)  select  Chicago  slots  and  await  offers  in 
a  variety  of  forms  from  carriers  anxious  to 


use  such  slots.  Midway  is  a  small  carrier. 
Even  if  it  wished  to  join  in  such  black  market 
activities,  it  could  not  compete  with  carriers 
having  far  greater  resources  and  benefits  to 
offer  as  slot  trade  bait. 

The  fact  is  that  Midway  has  abided  by  the 
FAA's  SFAR  44-5  allocation  rules:  It  has  not 
offered  under-the-table  inducements  to 
obtain  useful  slot  trades  or  trades  for  high 
lottery  draw  position.  It  is  now  quite 
apparent,  that  because  Midway  "played  by 
the  rules"  the  growth  of  air  service  at  the 
underutilized  Midway  Airpori  has  been 
severely  retarded  for  an  extended  period  of 
time.  Under  SFAR  44-5  procedures,  service  to 
Midway  Airpori  has  increased  by  only  4  slots 
while  service  at  O'Hare  Airpori  has 
increased  by  more  than  100  slots. 

In  addition,  the  SFAR  44-5  procedures 
were  developed  more  than  a  year  ago  for 
application  nationwide.  The  procedures 
permit  participation  by  parties  with  no 
legitimate  interest  in  serving  Chicago  and 
they  are  replete  with  artificial  priorities  such 
as  the  impacted  (large  carrier)  incumbency 
which  is  patently  inappropriate  now  that  the 
entire  nation  is  decontrolled  except  for  a  few 
airports,  including  Chicago's  Midway  and 
O'Hare.  The  rationale  of  administrative 
workload  or  "convenience"  simply  does  not 
justify  use  of  these  outdated  and  abused 
procedures  for  the  allocation  of  the  limited 
number  of  Braniff  slots  at  a  limited  number  of 
airports  and  control  facilities. 

3.  The  FAA  is  clearly  in  error  when  it 
suggests  that  the  impact  of  its  SFAR  44-7 
proposal  would  be  "minimal".  The  9  slots 
withheld  from  Chicago  in  June  1983  and  now 
designated  as  "Braniff  slots",  are  equivalent 
to  more  than  18%  of  the  total  daily  arrival 
slots  currently  available  at  Midway  Airport. 
The  allocation  of  only  2  or  3  of  those  slots  to 
Midway  would  arrest  the  recent  decline  of 
scheduled  air  service  at  Midway  Airport 
which  has  involved  the  cancellation  of  all 
service  to  as  many  as  6  cities  between 
February,  1982,  and  the  present. 

4.  Based  on  current  circumstances  at 
Midway  Airport,  and  in  light  of  the  foregoing, 
it  is  apparent  that  the  FAA's  implementation 
of  SFAR  44-7  will  have  results  entirely  at 
odds  with  the  congressional  mandate  which 
enjoins  Government  agencies  to  encourage 
the  use  and  development  of  Chicago's 
Midway  Airport.  In  order  to  prevent  such 
further  conflict  and  minimize  the  patently 
anti-competitive  results  which  have  arisen 
under  SFAR  44-5,  any  slot  allocation  system 
adopted  by  the  FAA  to  deal  with  the  Braniff 
solt  issue  must  provide  some  relief  for 
Midway.  Of  the  9  Chicago  slots  which  would 
be  available  if  Braniff  fails  to  resume  service 
a  minimum  of  3  must  be  allocated  to  Midway 
for  use  at  Midway  airport.  No  other  result 
would  be  consistent  with  the  FAA's 
obligation  under  the  law  to  insure  the 
revitalization  of  that  valuable  pubhc  facility 
and  to  promote  the  pro-competitive 
objectives  or  the  Air  Line  Deregulation  Act. 

[Fit  Doc.  83-ZSSOS  Fllad  S-IS-SS.  ftlS  un| 
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14  CFR  Part  71 

(Airspac*  Docket  No.  83-ACE-17] 

Tranaition  Area,  Iowa  Ctty,  Iowa; 
Propoaad  Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemakino 
(NPRM). 


SuiMNAltV:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Iowa 
City,  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Iowa  City  Municipal 
Airport.  Iowa  City,  Iowa,  utilizing  a 
Non-Directional  Radio  Beacon  (NDB) 
installed  on  the  airport  as  a  navigational 
aid. 

DATE:  Comments  must  be  received  on  or 
before  October  27. 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager.  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-SSO,  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT 

Dwaine  E.  Hiland.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-^2, 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  801 
East  12th  Streetr Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 


closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  601  East 
12th  Street.  Kansas  City,  Missouri  64106, 
or  by  calling  (816)  374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  S  71.181.  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Iowa  City.  Iowa.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Iowa  City  Municipal  Airport  is  being 
established  utilizing  the  Iowa  City  NDB 
as  a  navigational  aid.  The 
establishement  of  this  new  instnmient 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Iowa  City,  Iowa,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  tke 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Transition  areas, 
airspace,  navigation  (air). 

§71.181    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  the  following  transition  area: 

Iowa  City,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Iowa  City  Municipal  Airport  (Latitude 
41°3a'25"N,  Longitude  91°3r50"W)  and  within 
2  miles  each  side  of  the  Iowa  Oty  VORTAC 
024°  radial  extending  from  the  7-mile  radius 
to  the  VORTAC. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  Jan.  12, 


1983):  and  Sec.  11.65  of  the  Federal  AviatioD 
Regulations  (14  CFR  IIJOBI 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City.  Missouri,  on 
September  9, 1963. 
John  E.  Shaw. 

Acting  Director,  Central  Region. 

[FR  Doc  S3-2S507  Filed  V-IS-SS:  a:U  am] 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  350 

Garnishment  Regulations 

AGBUCv:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  proposes  to  revise  20  CFR 
Chapter  II,  Part  350.  Tliese  regidations 
currently  inform  the  public  of 
procedures  which  must  be  followed  to 
garm'sh,  for  purposes  of  r.atisfaction  of 
an  obligation  to  pay  alimony  or  child 
support,  benefits  paid  under  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts.  The 
revised  regulations  include  garnishment 
of  benefits  paid  under  other  Acts 
administered  by  the  Board,  and  reduce 
the  administrative  burden  on  the  Board 
resulting  from  garnishments. 

DATE:  Comments  must  be  submitted  on 
or  before  November  21, 1983. 

address:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  C.  Lift,  General  Attorney. 
Railroad  Retirement  Board  844  Rush 
Sti«et,  Chicago,  Illinois  60611,  (312)  751- 
4929  (FTS  387-4929). 
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SUPPLCMENTAflY  mFORKUTION: 

Garnishment  is  authorized  by  section 
459(a)  of  the  Social  Security  Act  (42 
U.S.C.  659(a]),  which  subjects  certain 
Federal  payments  to: 

*  *  *  legal  process  brought  for  the 
enforcement  •  *  *  of  *  *  *  legal  obligations 
to  provide  child  support  or  make  alimony 
payments. 

Garnishment  of  benefits  for  other  than 
the  stated  purposes  is  prohibited  by 
sections  14  of  the  Railroad  Retirement 
Act  (45  U.S.C.  231ra)  and  2(e)  of  the 
Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  352(e)). 

The  Board  honors  an  order  of 
garnishment  or  analogous  legal  process 
in  satisfaction  of  an  obligation  for 
alimony  or  child  support  subject  to  the 
Federal  exemptions  contained  in  section 
303(b)(2)  of  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  1673(b)(2)).  if  it 
accords  with  the  law  of  the  state  with 
jurisdiction  in  the  case. 

A  final  rule  establishing  the 
garnishment  regulations  was  published 
on  pages  28313-28316  of  the  Federal 
Register  of  April  29. 1980.  The  Board  is 
now  administering  the  payment  of 
benefits  under  Title  VII  of  the  Regional 
Rail  Reorganization  Act,  as  well  as  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts,  and  may 
be  administering  the  payment  of 
benefits  under  other  acts  in  the  future. 
The  number  of  garnishments  has 
increased  greatly  in  the  last  year.  The 
proposed  regulations  include 
garnishment  of  benefits  paid  under  the 
Regional  Rail  Reorganization  Act  and 
other  acts  which  may  be  administered 
by  the  Board,  and  reduce  the 
administrative  burden  on  the  Board 
resulting  fit)m  garnishments.  The  Board 
will  no  longer  be  required  to  respond  to 
legal  process  which  is  received  without 
an  address  to  which  such  response  may 
be  made;  and  it  will  not  be  required  to 
notarize  responses  to  garnishment 
actions. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
In  addition,  these  parts  do  not  impose 
any  requirements  for  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980. 

List  of  Subjects  in  20  CFR  Part  350 

Railroad  employees,  Railroad 
retirement.  Railroad  unemployment 
insurance.  Garnishment. 

PART  350— (AMENDED] 

Title  20  CFR  Chapter  II,  is  proposed  to 
be  revised  as  follows: 
1.  The  table  of  contents  for  Title  20. 


Chapter  II,  Railroad  Retirement  Board, 
Subchapter  D,  is  proposed  to  be  revised 
by  changing  the  title  of  Part  350  from 
"Garnishment  of  benefits*  paid  under  the 
Railroad  Retirement  Act  and  the 
Railroad  Unemployment  Insurance  Act" 
to  "Garnishment  of  benefits  paid  under 
the  Railroad  Retirement  Act.  the 
Railroad  Unemployment  Insurance  Act. 
and  under  any  other  act  administered  by 
the  Board". 

2.  20  CFR  Part  350  is  amended  by 
revising  the  title  to  read  as  follows: 

PART  350— GARNISHMENT  OF 
BENEFITS  AID  UNDER  THE  RAILROAD 
RETIREMENT  ACT,  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT. 
AND  UNDER  ANY  OTHER  ACT 
ADMINISTERED  BY  THE  BOARD 

3.  The  authority  citation  for  20  CFR 
part  350  reads  as  follows: 

Authority:  15  U.S.C.  1673(b)(2):  42  U.S.C. 
659.  661.  and  662.  and  45  U.S.C.  231f (b)(5)  and 
362(1). 

4.  20  CFR  Part  350  is  amended  by 
revising  §  350.1(a)  to  read  as  follows: 

§  350.1    Auttiorlzation  for  garnishment  of 
benefits  paid  by  tt>e  Board. 

(a)  Annuities  and  accrued  annuities 
payable  under  the  Railroad  Retirement 
Act,  sickness  and  unemployment 
benefits  payable  under  the  Railroad 
Unemployment  Insurance  Act,  and 
benefits  payable  under  any  other  Act 
administered  by  the  Board,  are  subject, 
in  like  manner  and  to  the  same  extent  as 
if  the  Board  were  a  private  person,  to 
legal  process  brought  for  the 
enforcement  of  legal  obligations  to 
provide  child  support  or  to  make 
alimony  payments. 


5.  20  CFR  Part  350  is  amended  by 
adding  a  new  paragraph  (f)  to  §  350.5  to 
read  as  follows: 

§350.5    Miscellaneous. 


(f)  No  acknowledgement  or  response 
will  be  made  to  legal  process  which 
does  not  contain  the  mailing  address  to 
which  acknowledgement  may  be  made. 
No  response  to  any  legal  process  will  be 
notarized  or  verified. 

Dated:  September  6, 1983. 

For  the  Board. 
Beatrice  Ezersid, 
Secretary. 

|FK  Doc.  B3-2USe  riled  0-19-S3:  8:45  am| 
WLUNO  CODE  7M5-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  401  and  422 

Availability  of  Information  and 
Records  to  the  Public;  Fess  for 
Providing  Information  and  Records; 
Procedures  and  Appeals 

agency:  Social  Security  Administration. 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Social  Security 
Adminsitration  (SSA)  announces 
proposed  changes  in  the  fees  it  charges 
for  providing  records  from  its  files  and 
record  related  services.  These  proposed 
changes  will  conform  SSA's  fee 
schedule  to  that  recently  published  by 
the  Department  of  Health  and  Human 
Services  (HHS).  The  proposed  rules  also 
implement  the  discretion  given  the 
Secretary  of  Health  and  Human  Services 
by  section  2207  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  to  charge  the 
full  cost  of  providing  certain  information 
and  records.  The  proposed  rules  do  not 
change  SSA's  longstanding  policy  of 
generally  not  charging  an  individual  for 
information  needed  to  assure  that  our 
records  concerning  her  or  him  are 
correct.  In  preparing  these  amendments, 
we  deleted  from  SSA's  rules  several 
provisions  concerning  Medicare 
information.  The  Health  Care  Financing 
Administration  (HCFA)  has  pubhshed 
separate  regulations  governing  the 
availability  of  Medicare  Information  and 
records. 

We  have  also  clarified  the  rules  for 
handling  requests  for  information  about 
individuals  under  the  Privacy  Act  and 
the  Freedom  of  Information  Act  (FOIA) 
and  incorporated  HHS'  recent  rules  on 
who  has  authority  to  release  or  deny 
records  in  this  revised  material. 

DATE:  Comments  must  be  received  on  or 
before  November  21, 1983. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
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FOU  PURTHER  INFOMNATIOM  CONTACn 

Cliff  Terry.  Legal  Assistant  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235,  (301)  594-7519. 
SUPPLEMENTARY  INFORMATION: 
Introduction 

This  proposal  revises  SSA's  rules  in 
20  CFR  Part  422,  Subpart  E.  on  the 
availability  of  records  and  information 
to  the  public  under  the  FOIA.  These 
changes  are  needed  to  remove  material 
made  obsolete  by  the  creation  of  HCFA. 
to  clarify  the  rules  for  handling  requests 
for  records  under  the  FOIA,  to  conform 
SSA's  fee  schedule  for  providing  records 
and  record  related  services  under  the 
FOIA  to  the  new  HHS  fee  schedule,  to 
announce  a  fee  schedule  under  which 
we  will  charge  the  full  cost  of  providing 
certain  records,  and  to  revise  SSA's 
rules  on  who  can  release  or  deny  a 
record.  These  provisions  affect 
information  requested  under  20  CFR 
Part  401.  the  rules  on  the  availability  of 
records  and  information  under  the 
Privacy  Act.  The  proposed  rules  do  not 
change  SSA's  longstanding  policy  of 
generally  not  charging  an  individual  for 
information  needed  to  assure  that  our 
records  concerning  her  or  him  are 
correct  (see  Subpart  D  of  Part  401,  and 
see  §§  422.125  and  422.440  as  amended 
by  these  proposed  regulations). 

The  proposed  rules  revise  Subpart  E 
of  20  CFR  Part  401.  Appeals,  to  clarify 
the  procedures  on  how  an  individual 
can  appeal,  under  the  Privacy  Act,  a 
decision  denying  that  individual  access 
to  her  or  his  own  records. 

Health  Care  Financing  Administration 

In  March,  1977.  SSA's  Bureau  of 
Health  Insurance  became  part  of  a  new 
agency,  the  Health  Care  Financing 
Administration  (HCFA).  As  a  result  SSA 
is  no  longer  responsible  for  the 
Medicare  information  and  reports 
described  in  20  CFR  442.433  through 
442.435.  HCFA  published  final 
regulations  which  govern  the 
availability  of  its  Medcare  (title  XVIII) 
information  and  records  on  November 
12. 1981  at  46  FR  55695.  The  HCFA 
regulations  supersede  the  present 
S§  442.433  through  442.435.  Therefore, 
we  propose  deleting  those  sections. 

Freedom  of  Infonnation  Act 

The  Freedom  of  Information  Act 
(FOIA)  permits  any  person  to  see  and 
get  a  copy  of  any  Federal  agency's 
records  unless  the  material  is  within  a 
category  of  records  which  the  FOIA 
exempts.  Under  the  FOIA.  we  are 
generally  required  to  let  members  of  the 
public  see  and  get  a  copy  of 
instructional  manuals  issued  to  our 
employees,  general  statements  of  policy. 


and  other  materials,  such  as  Social 
Security  Rulings,  which  are  used  in 
processing  claims  but  which  are  not 
published  in  the  Federal  Register.  We 
have  rewritten  sections  of  the 
regulations  on  how  we  comply  *vith  the 
FOIA  to  reflect  several  significant 
conforming  changes.  In  final  rules 
published  on  May  12. 1982.  at  47  FR 
20309.  HHS  limited  the  authority  to 
release  or  deny  SSA  records  to  the 
Director,  Office  of  Information  (SSA). 
her  or  his  designee,  or  as  otherwise 
provided  by  regulations.  In  S§  422.426 
and  422.444  we  set  out  this  internal 
delegation  of  authority. 

In  addition,  we  have  reorganized  the 
material  on  processing  request  for 
records  and  on  administrative  appeals. 

Confonning  Changes  to  Fee  Schedule 
for  Providing  Records  for  Program 
Purposes 

Section  442.440  incorporates  45  CFR 
5.61  (a)(1)  through  (8)  and  (b).  which  set 
out  the  fees  we  will  charge  for  providing 
records  under  the  FOIA  for  program 
purposes.  Program  related  requests 
would  include  requests  for  records 
which  must  be  disclosed  under  the 
Social  Security  Act  (the  act)  and 
requests  for  records  which  will  be  used 
for  a  purpose  directly  related  to  the 
administration  of  a  program  under  the 
Act.  We  have  established  four  broad 
criteria  we  will  consider  in  deciding 
whether  a  proposed  use  is  so  related: 

(a)  Whether  the  record  will  be  used  to 
pursue  some  benefit  under  the  Act; 

(b)  Whether  the  record  is  needed 
solely  to  verify  the  accuracy  of 
information  obtained  in  connection  with 
a  program  administered  under  the  Act; 

(c)  Whether  the  record  is  needed  in 
connection  with  an  activify  which  has 
been  authorized  under  the  Act;  and 

(d)  Whether  the  record  is  needed  by 
an  employer  to  carry  out  her  or  his  tax 
paying  responsibilities  under  the 
Federal  Insurance  Contributions  Act  or 
under  the  provisions  of  section  218  of 
the  Act. 

Our  experience  is  that  most  program 
related  requests  will  fall  within  one  of 
these  criteria.  However,  we  will  also 
consider,  on  a  case  by  case  basis,  those 
requests  which  do  not  meet  these 
criteria  but  whose  purposes  are  claimed 
to  be  program  related. 

For  providing  records  under  the  FOIA 
for  program  purposes,  we  are  adopting 
as  a  fee  schedule  the  schedule  published 
by  HHS  as  final  rules  on  September  22. 
1982,  at  47  FR  41751.  Briefly,  the  fees 
would  be  as  follows: 

Manual  searches  for  records 
increased  from  $3  to  $10  per  hour 

Photocopying  standard  size  pages 
remains  at  10  cents  per  page; 


Photocopying  odd-size  pages,  etc.. 
remains  at  actual  cost  except  that  the 
charge  for  an  employee's  time  is  now 
limited  to  no  more  than  $10  per  hour; 

Certification  or  authentication  of  a 
record  increased  from  $3  to  $10  for  each 
service;  and 

Forwarding  materials  to  destination 
increased  from  no  charge  for  postage  to 
actual  cost  for  postage. 

The  minimiun  billing  amount  is 
changed  from  five  dollars  to  the  cost  of 
sending  a  bill  Le.,  if  the  bill  is  less  than 
it  would  cost  us  to  prepare  and  send  the 
bill  and  to  set  up  controls  on  the  amount 
due,  we  would  not  bill  the  requester. 
However,  where  a  requester  makes 
multiple  separate  requests,  we  will 
usually  add  the  costs  incurred  and 
periodically  biU  the  requester  an 
aggregate  amount  for  the  total  services 
rendered  to  date. 

Charging  FuU  Cost  For  Infonnatiao  To 
Be  Used  for  a  Non-Program  Purpose 

On  August  13, 1981,  section  2207  of  the 
"Omnibus  Budget  Reconciliation  Act  of 
1981"  became  effective.  That  provision 
added  section  1106(c}  to  the  Act  »*ich 
permits  the  Secretary  to  charge 
requesters  the  full  cost  of  supplying 
information  requested  to  comply  with 
the  Employee  Retirement  Income 
Secretary  Act  of  1974,  or  ". . .  for  any 
other  purpose  not  directly  related  to  die 
administration  of  the  program  or 
programs  under. . .  [the  Social  Securify] 
Act",  notwithstanding  the  fee  limitations 
under  the  Privacy  Act  FOIA,  or  "any 
other  provision  of  law".  In  proposed 
section  422.441  we  describe  how  we 
plan  to  implement  this  provision. 

We  will  consider  as  non-program 
related  all  requests  not  found  to  be 
program  related,  such  as  (but  not  limited 
to)  requests  for  earnings  information  for 
use  in  computing  private  pension 
benefits,  or  for  use  in  establishing  the 
existence  and  duration  of  an 
employment  relationship. 

For  all  requests  categorized  as  non- 
program  related  we  propose  charging 
the  full  cost  (direct  and  indirect)  of 
providing  the  requested  infonnation  as 
allowed  by  law.  The  proposed  fee 
schedule  for  non-program  related 
rquests  is  set  forth  in  §  422.441. 

We  propose  revising  i  422.125(e)  to 
conform  to  S§  422.440  and  422.441. 

Setting  Limit  On  Fee 

We  propose  adding  a  new  {  422.442, 
similar  to  HHS  section  45  CFR  5.82, 
stating  that  when  someone  sends  us  a 
request  we  assume  the  requester  agrees 
to  pay  for  the  services  needed  to  locate 
and  send  a  record  to  the  requester. 
However,  the  requester  will  be  able  to 
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put  a  limit  on  the  amount  she  or  he  is 
wiliuiK  '^  spend  We  will  notify  the 
requester  if  u  af.-.^ars  the  costs  will 
exceed  that  limit  ..^d  give  the  requester 
the  opportunity  tu  Uecide  if  she  or  he 
wants  us  to  continue  searching  for  the 
requested  record.  Section  422.442  also 
states  that  if  the  fee  will  be  unusually 
large  or  if  the  requester  has  failed  to  pay 
a  previous  bill  we  may  ask  th  requester 
to  pay  the  estimated  fee,  or  a  deposit, 
before  continuing  to  search  for  the 
requested  record  or  before  we  send  it  to 
the  requester.  In  those  instances  we  will 
notify  the  requester  shortly  after 
receiving  the  request  that  an  advance 
payment  or  deposit  is  needed.  This  will 
apply  to  any  request  for  a  record. 

Waiver  or  ReductifNi  of  Fees  in  the 
Publiclnterest 

Proposed  §  422.443  describes  our 
policy  on  waiving  or  reducing  a  fee  in 
the  public  interest  We  will  follow  the 
HHS  criteria  in  section  45  CFR  5.83 
when  making  such  determinations. 

Effect  of  HHS  Delegations  and  Fee 
Scbedule 

The  HHS  regulations  on  fees 
published  September  22, 1982,  are 
binding  on  SSA  under  45  CFR  5.11.  We 
are  using  them  to  establish  SSA's  fees 
for  providing  any  records  requested 
under  the  FOIA  after  that  date.  These 
are  the  same  fees  described  in  §  422.440. 
We  are  also  following  the  HHS  rules 
published  on  May  12, 1982,  regarding 
who  has  authority  to  release  or  deny  a 
record.  These  officials  are  hsted  in 
§S  422.426  and  422.444. 

Changes  to  20  CFR  Fart  401 

We  propose  changing  several  cross- 
references  in  20  CFR  Part  401  and 
deleting  a  sentence  from  §  401.125  to 
reflect  the  proposed  changes  to  Subpart 
E  of  Part  422.  We  also  propose  revising 
Subpart  E  of  Part  401.  The  proposed 
revisions  would  limit  Subpart  E  to 
describing  how  an  individual  can  appeal 
under  the  Privacy  Act  a  decision 
denying  that  individual  access  to  her  or 
his  own  records,  those  of  the 
individual's  minor  child,  or  those  of  a 
person  for  whom  the  individual  is  legal 
guardian.  This  subpart  now  includes 
procedures  for  appealing  decisions 
denying  requests  for  disclosure  of 
information  about  other  persons,  which 
we  currently  process  imder  the  FOIA. 
The  proposed  changes  reflect  that 
policy. 

Regulatory  Procedures 

Executive  Order  12291— We  have 
determined  that  these  proposed 


regulations  do  not  meet  any  of  the 
criteria  specified  in  E.0. 12291  for  a 
major  regulation.  The  only  costs 
involved  are  the  fees  which  will  be 
charged  for  supplying  the  requested 
information  or  materials.  These  fees  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
otherwise  meet  the  threshold  of  the 
Executive  Order.  We  estimate  the  total 
increase  in  our  fees  charged  per  year  to 
be  about  $8  million,  spread  over  about 
175,000  requests.  The  only  large 
definable  category  of  requesters  is 
pension  funds,  for  whom,  under  our 
current  estimates,  the  maximum  average 
increase  in  our  charges  will  be  beti^een 
$33  and  $46  per  pension  applicant. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act  of  1980 — 
These  proposed  regulations  impose  no 
reporting/ recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act — We 
certify  that  these  proposed  regulations 
will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  small  entities  because  they  impose 
fees  only  on  those  requesting 
information  and  materials.  In  view  of 
the  Hgures  cited  under  Executive  Order 
12291,  above,  we  do  not  expect  enough 
information  requests  by  small 
businesses  or  small  entities  for  the  fees 
to  have  a  significant  economic  impact 
on  those  requesters.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802-13.814.  Social  Security 
Programs.) 

List  of  Subjects 

20  CFR  Part  401 

Administrative  practice  and 
procedure.  Aid  to  families  with 
dependent  children.  Black  lung  benefits. 
Freedom  of  information.  Medicare,  Old- 
age,  survivors  and  disability  insurance. 
Privacy,  Supplemental  Seciurity  Income 
(SSI). 

20  CFR  Part  422 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Organization  and  functions 
(Government  agencies].  Social  Security. 

Dated:  May  4, 1963. 
John  A.  Svahn, 

Commissionor  of  Social  Security. 


Approved:  August  19, -1983. 

Margaret  M.  Heckler. 

Secretary  of  Health  and  Human  Service*. 

Chapter  m  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  401— (AMENDED] 

The  authority  citation  for  20  CFR  Part 
401  reads  as  follows: 

Authority:  Sees.  205  1102,  and  1106  of  the 
Social  Security  Act;  53  Sut.  1368.  as 
amended.  49  Stat.  647.  as  amended,  53  Stat 
1389,  as  amended,  sec.  290.  66  Stat.  234:  (42 
U.S.C.  405. 1302. 1306:  8  U.S.C.  1380):  sec. 
413(b)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1960.  63  Stat.  794:  30  U.S.C  923, 
5  U.S.C.  552a  (Privacy  Act);  5  U.S.C.  552 
(Freedom  of  Information  Act),  as  amended  by 
Pub.  L  94-409:  90  Stat.  1241:  28  U.S.C.  6103,  as 
amended  by  Pub.  L  94-455,  90  Stat.  1667  (Tax 
Reform  Act  of  1976). 

§401.100    (Amended] 

1.  In  20  CFR  Part  401,  S  401.100  is 
amended  by  revising  the  cross-reference 
in  the  last  sentence  from  "§§  422.428 
and  422.436  of  this  chapter  and  45  CFR 
Parts  5  and  5b"  to  "SS  422.426  and 
422.428  of  this  chapter  and  45  CFR  Parts 
5  and  5b". 

§401.125    [Amwided] 

2.  in  20  CFR  Part  401,  S  401.125  is 
amended  by  revising  the  cross-reference 
in  the  first  sentence  from  "5  422.440"  to 
"§§  422.440  and  422.441"  and  by  deleting 
the  last  sentence. 

3.  In  20  CFR  Part  401,  §S  401.500  and 
401.510  are  revised  to  read  as  follows: 

§401.500    Whicti  dectokMW  are  covered. 

This  subpart  describes  how  to  appeal 
a  decision  made  under  the  Privacy  Act 
concerning  your  request  for  correction  of 
a  record  or  for  access  to  your  records, 
those  of  your  minor  child,  or  those  of  a 
person  for  whom  you  are  the  legal 
guardian.  We  generally  handle  a  denial 
of  your  request  for  information  about 
another  person  imder  the  provisions  of 
the  FOIA  (See  Part  422,  Subpart  E  of  this 
chapter).  This  subpart  applies  only  to 
written  requests. 

§401.510    Appeals  after  denial  Of  access. 

If.  under  the  Privacy  Act,  we  deny 
your  request  for  access  to  your  own 
record,  those  of  your  minor  child,  or 
those  of  a  person  for  whom  you  are  the 
legal  guardian,  we  will  advise  you  in 
writing  of  the  reason  for  that  denial,  the 
name  and  title  or  position  of  the  person 
responsible  for  the  decision,  and  your 
right  to  appeal  that  decision.  You  may 
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appeal  the  denial  decision  to  the 
Commissioner  of  Social  Security.  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235.  within  30  days  after 
you  receive  the  notice  denying  all  or 
part  of  your  request,  or.  if  later,  within 
30  days  after  you  receive  materials  in 
partial  compliance  with  your  request  If 
we  refuse  to  release  a  medical  record 
because  you  did  not  designate  a 
representative  (5  401.410)  to  receive  the 
material,  that  refusal  is  not  a  formal 
denial  of  access  and.  therefore,  may  not 
be  appealed  1o  the  Commissioner.  If  you 
file  an  appeal,  either  the  Commissioner 
or  a  designee  will  review  your  request 
and  any  supporting  information 
submitted  and  then  send  you  a  notice 
explaining  the  decision  on  your  appeal. 
The  decision  must  be  made  within  20 
working  days  after  your  appeal  is 
received.  The  Commissioner  or  a 
designee  may  extend  this  time  limit  up 
to  10  additional  working  days  if  one  of 
the  circumstances  in  9  422.429  is  met 
You  will  be  notified  in  writing  of  any 
extension,  the  reason  for  the  extension, 
and  the  date  by  which  your  appeal  will 
be  decided.  The  notice  of  the  decision 
on  your  appeal  will  explain  your  right  to 
have  the  matter  reviewed  in  a  Federal 
District  Court  if  you  disagree  with  all  or 
part  of  the  decision. 

PART  422-(AMENDED] 

4.  The  authority  citation  for  20  CFR 
Part  422  reads  as  follows: 

Authority:  Sec*.  205,  218,  221, 1102. 1869, 
and  1871,  53  Stat.  1368,  as  amended,  64  Stat 
514,  as  amended,  68  Slat.  1081,  as  amended. 
49  Stat  647,  as  amended,  79  Stat  330, 331; 
sec.  5  of  Reorganization  Plan  No.  1  of  1953, 67 
Stat.  18,  631;  42  U.S.C.  405.  418.  421. 1302, 
1395ff,  and  1395hh,  unless  otherwise  noted. 

In  20  CFR  Part  422,  paragraph  (e)  of 
S  422.125  is  revised  to  read  as  foUows: 

§  422.125    Statements  of  Mmings; 
resolving  earnings  (MscrsfMncies. 

(e)  Detailed  earnings  statements.  (1)  A 
more  detailed  statement  of  earnings  will 
be  furnished  upon  request  generally 
without  charge,  where  the  request  is 
program  related  under  S  422.440(a).  See 
S  422.440  for  possible  fees. 

(2)  If  the  request  for  a  more  detailed 
statement  of  earnings  is  not  program 
related  under  §  422.440(a),  a  charge  will 
l)e  imposed  according  to  the  schedule  of 
fees  set  out  in  \  422.441. 

5.  In  20  CFR  Part  422.  the  Table  of 
Contents  for  Subpart  E  is  revised  as 
follows: 


Subpft  E— Aviifly  o«  IniooiHilluii  wid 
itoeoRls  to  itM  PuMto 

Sec. 

422.401  Scope  and  purpose. 

422.402  Record  defined. 
422.406  Publication. 

422.406    StatemenU  of  policy  and 
interpretations  not  published  in  the 
Federal  Registar. 

422.410    Publications  for  sale. 

422.412    Availability  of  administrative  staff 
manuals. 

422.416    Availability  of  records. 

422.418    Deletion  of  identifying  details. 

422.420    Creation  of  records. 

422.426  Who  may  release  a  record. 

422.427  How  to  request  a  record. 

422.428  Where  to  send  a  request 

422.429  How  a  request  for  a  record  is 
processed. 

422.430  Materials  available  at  district 
offices  and  branch  offices. 

422.432  Materials  in  field  offices  of  the 
Office  of  Hearings  and  Appeals. 

422.433  Health  care  information. 

422.440  Fees  for  providing  records  and 
related  services  for  program  purposes. 

422.441  Fees  for  providing  information  and 
related  services  for  non-program 
purposes. 

422.442  Procedure  on  assessing  and 
collecting  fees  for  providing  records. 

422.443  Waiver  or  reduction  of  fees  in  the 
public  interest. 

422.444  Officials  who  may  deny  a  request 

422.445  How  a  request  is  denied. 
422.447    How  to  appeal  a  decision  denying 

all  or  part  of  a  request 
422.449    U.S.  district  court  action. 

Authority:  Sees.  205. 1102,  and  1106  of  the 
Social  Security  Act  53  Sut  1368,  as 
amended,  49  Stat.  647,  as  amended,  53  Stat. 
1398.  as  amended,  42  U.S.C.  405, 1302,  and 
1306;  section  413(b)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  83  Stat  749,  30 
use.  923, 5  U.S.C.  552  (Freedom  of 
Information  Act);  5  U.S.C  552a  (Privacy  Act). 

6.  Section  422.416  is  revised  to  read  as 
follows: 

S  422.416    Availability  of  records. 

(a)  What  records  are  available. 
Section  5  U.S.C.  552.  also  known  as  the 
Freedom  of  Information  Act  (FOIA). 
permits  any  person  to  see,  and  get  a 
copy  of,  any  Federal  agency's  records 
unless  the  material  is  exempt  from 
mandatory  disclosure  as  described  in 
paragraph  (b)  of  this  section.  Under  the 
FOIA,  we  are  also  required  to  make 
available  to  the  public  the  instructional 
manuals  issued  to  our  employees, 
general  statements  of  policy,  other 
materials,  such  as  Social  Security 
Rulings,  which  are  used  in  processing 
claims  and  which  are  not  published  in 
the  Federal  Register,  and  an  index  of 
these  manuals  and  materials. 

(b)  What  records  are  not  available. 
The  FOIA  exempts  certain  classes  of 
records  from  disclosure.  Most  of  these 
are  described  at  45  CFR  Part  5,  Subpart 


F.  in  the  regulations  of  the  Department 
of  Health  and  Human  Services  (HHS. 
formeriy  the  Department  of  Health. 
Education,  and  Welfare).  Those  most 
likely  to  apply  to  information  in  the 
Social  Security  Administration's  (SSA's) 
records  are: 

(1)  Records  specifically  exempted 
from  disclosure  by  statute; 

(2)  AU  or  part  of  SSA's  investigative 
manuals  or  other  materials  the 
disclosure  of  which  could  materially 
assist  in  the  violation  of  any  law  or 
regulation; 

(3)  SSA's  inter-agency  or  intra-agency 
pre-decisional  memoranda  or  letters  the 
disclosure  of  which  could  adversely 
affect  free  and  candid  discussion  within 
HHS  or  with  another  agency  or 
otherwise  harm  the  decision-making 
process  of  HHS  or  another  agency;  and 

(4)  Requested  information  concerning 
a  person  other  than  the  requester,  the 
disclosure  of  which  would  not  benefit 
the  public  to  a  degree  which  outweighs 
that  person's  right  of  privacy.  However. 
unless  a  statute  prohibits  disclosure,  we 
will  generally  supply  material  which  is 
exempt  from  mandatory  disclosure  if  we 
determine  that  disclosure  is  in  the  public 
interest  and  is  not  incoiuistent  with  our 
obligations  of  confidentiality  and  the 
efficient  administration  of  our  programs. 

7.  Section  422.420  is  revised  to  read  as 
follows: 

9422.420    Crwiion Of  records. 

We  are  not  required  to  create  new 
records  merely  to  satisfy  a  request  For 
example,  we  are  not  required  to  program 
computers  to  provide  data  in  a 
particular  form  or  to  compile  selected 
items  from  records,  provide  statistical 
data,  ratios,  proportions,  percentages, 
eta  If  these  data  have  already  been 
compiled  and  are  available,  we  will 
supply  the  record  when  appropriate  fees 
are  paid,  as  provided  in  {  422.440  and 
422.441.  This  does  not  mean  that  we  will 
never  help  you  get  information  that  does 
not  already  exist  in  our  records. 
However,  diverting  staff  and  equipment 
fix>m  other  responsibilities  may  not 
always  be  possible. 

$422,426    [Reserved] 

8.  Section  422.428  is  removed 
(Paragraphs  (b)(1)  and  (2)  of  that  section 
concerned  Health  Care  Financing 
Administration  material  which  is  no 
longer  under  SSA  jurisdiction.  The 
remaining  material  is  incorporated  in 
the  proposed  revision  to  {  422.416.) 

9.  A  new  S  422.426  is  added  which 
reads  as  follows: 
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S  422.426    WlM>may>r«toaM.araeoRL 
Except  as  othetwue  provided  by 
regulation,  only  the  Director,  Office  of 
Information.  SSA.  or  her  or  his  designee 
may  determine  whether  to  release  any 
record  in  SSA's  control  and  possession. 
This  ofHcial  is  SSA's  Freedom  of 
Information  OfEcer. 

10.  A  new  §  422.427  is  added  which 
reads  as  follows: 

§422.427    Howto  ivquvst  ■  racord. 

You  may  request  a  record  in  person, 
by  telephone,  or  by  mail.  (However,  see 
§§  422.444  through  422.449  for  an 
explanation  of  your  appeal  rights.)  Any 
request  should  reasonably  describe  the 
record  you  want.  If  you  have  detailed 
infoomation  which  would  assist  us  in 
identifying  that  record,  please  submit  it 
with  your  request.  You  should  mark  the 
outside  of  any  envelope  used  to  submit 
your  request  as  a  "Freedom  of 
Information  Request",  no  matter  how 
your  request  may  be  categorized  for  fee 
purposes.  (Sections  422.440-422.443 
explain  our  fees.)  The  staff  at  any  Social 
Security  office  can  help  you  prepare  this 
request. 

11.  Section  422.428  is  revised  to  read 
as  follows: 

§  422,428    WItere  to  send  a  requcsL 

(a)  You  may  send  your  request  for  a 
record  to:  (1)  The  Director,  Office  of 
Information,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
or  (2)  the  Public  Affairs  Director  of  the 
appropriate  HHS  Regional  Office.  The 
locations  and  service  areas  of  these 
o^ices  are  as  follows: 

Region  /—John  F.  Kennedy  Federal 
Building.  Government  Center.  Boston.  MA 
02203.  Connecticut.  Maine.  Massachusetts, 
New  Hampshire,  Rhode  Island.  Vermont. 

Region  //— 26  Federal  Plaza.  Federal 
Building.  New  York.  NY  10007.  New  York. 
New  jersey.  Puerto  Rico,  Virgin  Islands. 

Region  ///— 3535  Market  St..  Philadelphia. 
PA  19101.  Delaware,  Maryland. 
Pennsylvania.  Virginia,  West  Virginia. 
District  of  Columbia. 

Region  IV— 101  Marietta  Tower.  Atlanta, 
CA  30323.  Alabama,  Florida.  Georgia. 
Kentucky.  Mississippi,  North  Carolina.  South 
Carolina.  Teiuwsee. 

Region  V— 300  South  Wacker  Drive. 
Chicago.  IL  60606.  Illinois.  Indiana.  Michigan. 
Minnesota.  Ohio,  Wisconsin. 

Region  V/— 1200  Main  Tower,  Dallas.  TX 
75202.  Arkansas.  Louisiana.  New  Mexico. 
Oklahoma,  Texas. 

Region  V7/— 601  East  12th  Street.  Kansas 
City.  MO  64106.  Iowa,  Kansas,  Missouri, 
Nebraska. 

Region  V///— 19th  and  Stout  Streets. 
Denver.  CO  80294.  Colorado.  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming. 

Region  /A— Federal  Office  Building.  50 
United  Nations  Plaza.  San  Francisco,  CA 


9410Z.  Arizona,  California,  Hawaii.  Nevada, 
Guam,  Trust  Territory  of  Pacific  Islands, 
American  Samoa. 

Region  X—29(n  3rd  Avenue.  Seattle.  WA 
98121.  Alaska.  Idaho,  Oregon,  .Washington. 

(b)  If  you  send  your  request  to  one  of 
the  offices  described  in  paragraph  (a)  of 
this  section  and  the  record  you  are 
requesting  is  elsewhere,  that  office  will 
forward  your  written  request  to  the 
proper  office.  If  you  send  your  request  to 
any  other  office  and  the  record  you  are 
requesting  is  elsewhere,  that  office  may 
send  your  request  to  the  Birector,  O^ice 
of  Information,  a  Public  Affairs  Director, 
or  the  proper  office. 

§422.432    lAmendwf] 

12.  In  §  422.432  change  the  word 
"Bureau"  wherever  it  appears  to 
"Office". 

§§  422.434;  422.435    IResOTvad] 

13.  Sections  422.433,  422.434,  and 
422.435  are  removed.  (These  sections 
concerned  Health  Care  Financing 
Administration  material  which  is  no 
longer  under  SSA  jurisdiction.) 

14.  A  new  §  422.433  is  added  which 
reads  as  follows: 

§  422.433    Health  care  informatioa 

We  have  some  information  about 
health  care  programs  under  titles  XVIU 
and  XIX  (Medicare  and  Medicaid]  of.the 
Social  Security  Act.  We  follow  the  rules 
in  42  CFR  Part  401  in  determining 
whether  to  provide  any  portion  of  it  to  a 
requester. 

15.  Section  422.436  is  redesignated  as 
§  422.429  and  revised  to  read  as  follows: 

§  422.429    How  a  request  for  a  record  is 
processed. 

(a)  Within  10  working  days  from  the 
date  a  request  is  received  by  the 
appropriate  official  (see  §  422.428(a)), 
we  will  make  a  determination -as  to 
whether  the  requested  record  will  be 
provided.  This  10-day  period  may  be 
extended  by  written  notice  up  to  10 
additional  working  days  when  one  or 
more  of  the  following  situations  exist: 

(1)  The  office  processing  the  request 
needs  to  locate  and  then  obtain  the 
record  from  another  facility; 

(2)  We  need  to  locate,  obtain,  and 
appropriately  examine  a  large  number  of 
records  which  are  requested  in  a  single 
request;  or 

(3)  The  office  processing  the  request 
needs  to  consult  with  another  agency  or 
HHS  office  which  has  a  substantial 
interest  in  the  subject  matter  of  the 
request.  This  consultation  shall  be 
conducted  with  ail  practicable  speed. 

(b)ilf  extension  is  made,  we  will  notify 
you,  explain  why  the  additional  time  is 
needed,  and  tell  you  the  date  by  which 


we  expect  to  make  a  decision  on  your 
request. 

16.  Section  422.440  is  revised  to  read 
as  follows: 


§422.440    Fees  for  providing  records  and 
related  aervicee  for  pro0rani  purpose. 

(a)  Program  purposes  described.  We 
consider  a  request  to  be  program  related 
if  the  information  must  be  disclosed 
under  the  Social  Security  Act.  For 
example,  section  205(c)(2)(A)  of  the  Act 
(42  U.S.C.  405(c)(2l(A)]  requires  that  we 
provide  certain  wage  information  upon 
request  to  a  worker,  her  or  his  legal 
representative,  her  or  his  survivor,  or  the 
legal  representative  of  the  worker's 
estate.  We  also  consider  a  request  to  be 
program  related  if  the  requester 
indicates  the  needed  information  will  be 
used  for  a  purpose  which  is  directly 
related  to  the  administration  of  a 
program  under  the  Social  Security  Act. 
The  major  criteria  we  consider  in 
deciding  whether  a  proposed  use  is  so 
related  are: 

(1)  Is  the  information  needed  to 
pursue  some  benefit  under  the  Act? 

(2)  Is  the  information  needed  solely  to 
verify  the  accuracy  of  information 
obtained  in  connection  with  a  program 
administered  under  the  Act? 

(3)  Is  the  information  needed  in 
coimection  with  an  activity  which  has 
been  authorized  under  the  Act? 

(4)  Is  the  information  needed  by  an 
employer  to  carry  out  her  or  his  tax 
paying  responsibilities  under  the 
Federal  Insurance  Contributions  Act  or 
section  218  of  the  Act? 

We  will  consider  on  a  case  by  rase 
basis  those  requests  which  do  not  meet 
these  criteria  but  are  claimed  to  be 
program  related. 

(b)  When  we  charge.  If  we  determine 
the  request  for  information  is  program 
related,  we  may  or  may  not  charge  for 
the  information.  For  example,  as  in 

§  422.125.  we  generally  will  not  charge 
yoij  for  information  needed  to  assure  the 
accuracy  of  our  records  on  which  your 
present  or  future  Social  Security  benefits 
depend.  In  addition,  we  generally  will 
not  charge  for  furnishing  information 
under  section  205(c)(2)(A)  of  the  Act. 
However,  if  we  do  charge  for  such 
information,  or  if  more  detailpd 
information  or  special  services  are 
requested  for  a  program  purpose,  we 
will  use  the  fee  schedule  in  45  CFR 
5.61(a)(l]  through  (8)  and  (b)  if 
information  is  being  disclosed  under  the  - 
FOIA  and  the  fee  schedule  in  45  CFR 
5b.l3  if  access  to  the  imformation  is 
being  granted  under  the  Privacy  Act. 
(Exceptions:  (1)  If  the  request  is  for 
purposes  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA), 
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even  if  tha  request  it  covered  by  tectiaa 
205(c){2KA)  of  the  Act.  we  will  charge 
under  i  422.441.  (2)  We  wiU  use  the  fee 
schedule  in  45  CFR  5.81  (a)(1)  throu^  (8) 
and  (b)  whenever  disclosing,  under  the 
FOIA.  information  otfier  than  records  of 
Social  Security  number  holders,  wage 
earners,  employers,  or  claimants.) 

(c)  Fee  schedule.  Our  fee  schedule  for 
providing  records  and  related  services 
for  program  purposes  unde  the  FOIA  is 
the  same  aa  that  in  45  CFR  5.61  (a)(1) 
through  (8)  and  (b). 

(d)  If  billing  would  cost  more  than  the 
service.  Generally  we  will  not  chaise 
you  a  fee  when  cost  of  the  service  is  less 
than  the  cost  of  sending  you  a  bill. 
However,  where  an  individual, 
organizatient  or  govemraentai  unit 
makes  nndtiplesuparate  requests,  we 
will  total  the  costs  incurred  and 
periodically  bill  the  requester  for  the 
services  rendered. 

(e)  Fee  for  copies  of  printed^  materials. 
When  extra  copies  of  printed  material 
are  available,  the  charge  is  generally  1 
cent  per  page.  If  the  material  may  be 
purchased  from. the  Superintendent  of 
Documents.^  the  charge  is  that  set  by  the 
Superintendent  The  Superintendent's 
address  is  ixL  §  422.410. 

17.New  55422.441  through  422.443  are 
added  to  ceadas  follows: 

5  422.441     Fees  fof  providing  information 
and  related  services  for  non-program 
purposes. 

(a)  General.  Section  1106(c)  of  the 
Social  Security  Act  permits  the 
Secretary  to  require  requesters  of 
information  to  pay  the  full  cost  of 
supplying  the  information  where  the 
information  is  requested  to  comply  with 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  or  '*.  .  . 
for  any  other  purpose  not  directly 
related  to  the  administration  of  the 
program  or  programs  under.  .  ."the 
Social  Security  Act.  This  may  be  done 
notwithstanding  the  fee  provisions  of 
the  FOIA  and  the  Privacy  Act  or  any 
other  provision  of  law.  As  used  in  this 
section.,  fiill  cost  includes  the  direct  and 
indirect  costs  to  SSA  (including  costs  of 
duplication)  of  providing  information 
and  related  services  under  section 
1106(c)  of  the  Act. 

(b)  Non-program  related  requests.  We 
consider  a  request  for  information  which 
does  not  meet  or  equal  any  of  the 
criteria  in  5  422.440  to  be  non-program 
related.  (Whether  a  request  for 
information  about  an  individual  is,  made 
by  that  individual  or  by  someone  else  is 
not  a  factor.)  In  responding  to  these 
requests,  or  requests  for  ERISA 
purposes,  we  will  charge  the  full  cost  of 
our  services  as  described  in  paragraph 
(c)  of  this  section. 


(c)  Fee  schedule.  Our  fee  schedule  for 
non-program  related  request&is: 

(1)  Manual  searching  for  records.  Full 
cost  of  the  employee's  time: 

(2)  Photocopying  pages,  punch  cards, 
or  blueprints,  or  reproducing  other 
records,  such  as  magnetic  tapes.  Full 
cost  of  the  operator's  time  plus,  the  full 
cost  of  the  marhina  ^jog  and  the 
materials  used. 

(3)  Use  of  electronic  data  processing 
equipment  to  obtain  records.  Our  full 
cost  for  the  service,  ineluding^  computer 
search  time,  computer  runs  and 
printouts,  and  the  time  of  computer 
programmers  and  operators  and  other 
employees. 

(4)  Certification  or  authentication  of 
records.  Fiill  cost  of  certification  or 
authentication. 

(5)  Forwarding  materials  to 
destination.  If  you  request  special 
arrangements  for  forwarding  the 
material,  we  will  charge  you  the  full  cost 
of  this  service  (e.g.,  you  request  express 
mail  or  a  commercial  delivery  service). 
If  no  special  forwarding  arrangements 
are  requested,  we  will  charge  you  the 
full  cost  of  the  service  including  the  U.S. 
Postal  Service  cost. 

(6)  Performing  other  speciaLservices. 
If  we  agree  to  provide  any  special 
services  you  request,  we  will  charge  you 
the  full  cost  of  the  time  of  the  employee 
who  performs  the  service,  plus  the  full 
cost  of  any  machine  time  and  materials 
that  the  employee  uses. 

[7]  If  billing  would  cost  more  than:  the 
service.  Generally  we  wilt  not  charge 
you  a  fee  when  the  cost  of  the  service  is 
less  than  the  cost  of  sending  yow  a  bill. 
However,  where  an  individual, 
organization^  or  governmental  luiit 
makes  multiple  separate  requests,  we 
will  total  the  costs  incurred  and  bill  the 
requester  for  the  services  rendered. 

(d)  Fee  for  copies  of  printed  materials. 
Whea  extra  copies  of  printed  material 
are  available,  die  charge  is  generally  1 
cent  per  page.  If  the  material  may  be 
purchased  from  the  Superintendent  of 
Documents,  the  charge  is  that  set  by  the 
Superintendent  The  Superintendent's 
address  is  in  S  422.410. 

(e)  Charging  when  requested,  record 
not  found.  We  may  charge  you  for 
search  time,  even  though  we  fail  to  find 
the  records,  if  you  request  that  we 
continue  the  search  afterwe  have 
informed  you  that  it  i»uidikeiy  to  be 
productive.  Wb  may  also  charge  you  for 
search  time  if  the  records  we  locate  are 
exempt  from  disclosure. 

§  422.442    Procedure  on  assessing  snd 

coliecting  f ses  for  providing  records. 

(a)  We  will  generally  assume  that 
when  you  send  u»a  request  you  agree 
to  pay  for  the  services  needed  to  locate 


and  send  that  record  to  jron.  You  may 
specify  in  your  request  a  limit  oa  the 
amount  you  are  willing  to  spend.  If  yoKi 
do  that  orinchide  with  your  request  a 
payment  that  does  not:cover  out  fee,  we 
will  notify  you  if  it  appears  that  the  fee 
will  exceed  that  amount  and  ask 
whether  you  want  us  to  continue  to 
process  your  request 

(b)  In  most  cases,  where  we  charge 
you  a  fee  under  S  422.44a  we  will  send 
your  bill  along  with  or  following  release 
of  the  requested  records. 

(c)  If  the  fee  wdU  be  unusually  laige,  if 
you  have  failed  to  pay  previous  bills,  or 
if  we  are  charging  you  a.fee  oadsr 

S  422.441,  we  may  ask.  you  to  paytlie 
estimated  fee,  or  a  deposit  befbie  we 
continue  searching  for  therequested 
records  or  before  we  send  them  to  you. 
If  so,  we  will  notify  you  shordy  after 
receiving  your  request  In  such  cases  the 
administrative  time  limits  in  S(  442.429 
and  422.447  will  be^  only  after  we 
have  reached  an  agreement  over 
payment  of  the  fee. 

(d)  Payment  of  fees  will  be  made  by 
check  or  money  order  payable  to  "Social 
Security  Administratioo". 

$422,443    Wstwworrsducdonotfsssto 


We  may  waive  or  reduce  the  fees 
provided  for  by  §§  442.44Q«Bd44Z4«Lif 
we  determine  it  is  in  the  public  interest 
to  do  so.  This  will  generally  be  done  if 
furnishing  the  record  can  be  considered 
as  primarily  benefiting  the  general 
public.  This  determination  may  be  made 
only  by  one  of  the  officials  described  in 
5  5  422.444  and  422.447(b).  If  we  deny  all 
or  part  of  your  request  for  a  fee  waiver 
or  reduction,  you  may  appeal  that 
decision  under  {  442.447.  When 
appealing  a  decision,  you  should  specify 
the  manner  in  which  release  of  the 
record  will  benefit  the  general  puMia 

18.  Sections  442.444,  422.448.  and 
442.452  are  removed. 

19.  New  S$  422.444,  422.445.  442.447, 
and  422.449  are  added  to  read  as 
follows: 

S  422^44    Offldaiswlio  may  deny  s 


Except  as  provided  by  regulation,  only 
the  Director,  Office  of  Information,  SSA, 
or  her  or  his  designee  is  authorized  to 
deny  a  written  request  to  obtain, 
inspect  or  copy  any  Social  Security 
record.  However,  for  instances  in  whidi 
the  request  may  involve  records  of  SSA 
and  another  part  of  HHS  the 
determination  is  made  by  the  HHS  FOIA 
Officer. 
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§442.44$    HowarvqiiMtlsdwiiML 

(a)  Oral  requests.  If  you  made  an  oral 
request,  in  person  or  by  phone,  and  the 
record  you  requested  will  not  be 
released,  you  will  receive  an  oral  denial. 
However,  if  you  wish  to  appeal  this 
denial,  you  must  put  your  request  for  a 
record  in  writing. 

(b)  Written  requests.  If  you  make  a 
written  request  and  the  information  or 
record  you  requested  will  not  be 
released,  you  will  receive  an  official 
denial  in  writing.  The  denial  notice  will 
explain  why  the  request  was  denied  (for 
example,  the  reasons  why  the  requested 
document  is  subject  to  one  or  more 
clearly  described  exemptions),  will 
include  the  name  and  title  or  position  of 
the  person  who  made  the  decision,  and 
will  explain  your  appeal  rights. 

§422.447    How  to  appeal  a  decision 
denying  al  or  part  of  a  request 

(a)  How  to  appeal.  If  all  or  part  of 
your  written  request  was  denied,  you 
may  request  that  the  Commissioner  of 
Social  Security,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  review  that 
determination.  Your  request  for  review: 

(1)  Must  be  in  writing; 

(2)  Must  be  mailed  within  30  days 
after  you  received  notification  that  all  or 
part  of  your  request  was  denied  or.  if 
later,  30  days  after  you  received 
materials  in  partial  compliance  with 
your  request;  and 

(3)  May  include  additional 
information  or  evidence  to  support  your 
request. 

(b)  How  the  review  is  made.  After 
reviewing  the  prior  decision  and 
considering  anything  else  submitted,  the 
Commissioner  or  designee  will  affirm  or 
revise  all  or  part  of  that  decision.  The 
Commissioner  (or  a  designee)  will  affirm 
a  denial  only  after  consulting  with  the 
appropriate  SSA  official(s)  and  the 
Office  of  the  General  Counsel  and 
obtaining  the  approval  of  the  Assistant 
Secretary  for  Public  Affairs,  HHS,  or  a 
designee.  The  decision  must  be  made 
within  20  working  days  after  your 
appeal  is  received.  The  Commissioner  or 
a  designee  may  extend  this  time  limit  up 
to  10  additional  working  days  if  one  of 
the  circumstances  in  §  422.429  is  met, 
provided  that,  if  a  prior  extension  was 
used  to  process  this  request,  the  sum  of 
the  extensions  may  not  exceed  10 
working  days.  You  will  be  notified  in 
writing  of  any  extension,  the  reason  for 
the  extension,  and  the  date  by  which 
your  appeal. will  be  decided. 

(c)  How  you  are  notified  of  the 
Commissioner's  decision.  The 
Commissioner  or  a  designee  will  send 
you  a  written  notice  of  the  decision 
explaining  the  basis  of  the  decision  (e.g., 
the  reasons  why  an  exemption  applies) 


and  including  the  name  and  title  or 
position  of  the  person  who  made  the 
decision.  If  any  part  of  your  request 
remains  unsatisfied  the  notice  will  also 
advise  you  of  your  right  to  seek  court 
review. 

§422.449    U.S.  district  court  action. 

If  the  Commissioner  or  a  designee, 
upon  review,  affirms  the  denial  of  your 
request  for  records,  in  whole  or  in  part, 
you  may  ask  a  U.S.  district  court  to 
review  that  denial.  See  5  U.S.C. 
552(a)(4)(B). 

|FR  Ooc  83-25388  Filed  9-19-83: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
tLR-258-821 

Group-Term  Life  insurance;  Uniform 
Premium  Table  Public  Hearing  on 
Proposed  Regulations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  which  would  amend  the 
uniform  premium  rates  for  group-term 
life  insurance.  The  changes  are  needed 
to  reflect  current  mortality  experience. 
DATES:  The  public  hearing  will  be  held 
on  Thursday,  October  20, 1983, 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Thursday,  October  6, 1983. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-258-82),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Cheif 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  79  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 


Federal  Register  for  Thursday,  July  7, 
1983  (48  FR  31250). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  conunents  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Thursday. 
Octob^  6. 1983.  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  &om  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

George  H.  Jelly, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  83-25640  Piled  9-19-B3:  8:45  ami 
BILUNG  CODE  4«30-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  4,4'- 
Methylendianiline  (4.4'-MDA) 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  notice  announces  that 
OSHA  is  joining  with  the  Environmental 
Protection  Agency  (EPA)  in  its  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
on  4,4'-Methylenedianiline  (4,4'-MDA) 
that  was  published  in  this  issue  of  the 
Federal  Register  in  a  separate  notice. 
EPA's  ANPR  briefly  summarizes  the 
information  presently  available  to  EPA 
and  solicits  additional  information 
concerning  production  and  uses  of  4,4'- 
MDA,  estimates  of  environmental  and . 
occupational  exposure,  and  studies  of 
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the  toxic  and  carcinogenic  effects  of  4,4' 
MDA.  EPA  and  OSHA  are  concerned 
that  the  risks  from  exposure  to  4.4'- 
MDA.  a  carcinogen  in  animals,  may  be 
significant;  hence,  the  two  Agencies  are 
joining  together  to  explore  regulatory 
options  under  their  respective  statutory 
authorities  to  reduce  such  risks. 

In  order  to  conserve  resources  and 
avoid  duplication  of  effort,  OSHA  is 
joining  EPA  in  its  ANPR  to  establish  a 
single  docket  of  information  on  4.4'- 
MDA.  The  two  Agencies  are  inviting 
interested  parties  to  submit  data  and 
comments  relevant  to  the  control  of  4.4'- 
MDA. 

DATE  Comments  must  be  received  by 
November  21. 1983. 

ADDRESS:  All  comments,  directed  to 
either  OSHA  or  EPA,  should  be  sent  in 
tripUcate  to  the  following  address: 
Oocuaent  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409.  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  James  F.  Foster,  OSHA,  U.S. 
Department  of  Labor.  OfBce  of  Public 
Affairs.  Room  N-3641,  200  Constitution 
Avenue.  NW.,  Washington.  D.C,  20210, 
Telephone  (202)  523-8151. 

This  notice  was  prepared  under  the 
direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C,  20210. 

List  of  Subjects  in  29  CFR  Part  1910 

Chemicals,  Hazardous  substances. 
Occupational  safety  and  health. 

Signed  at  Washington,  D.C.  this  ISth  day 
of  Sept.  1983. 

Thonw  G.  Aucfater. 

Assistant  Secretary  of  Labor,  Occupational 
Safety  and  Health. 

|FR  Doc  BS-2Se«7  Filed  9-1B-S3;  8:46  am) 
MLUNQ  CODE  4S10-M-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  74, 75, 76, 77,  and  78 

Education  Department  General 
Administration  Regulations 

AGENCY:  Office  of  Management, 
Department  of  Education. 
ACTION:  Notice  of  intent  to  review 
regulations. 


summary:  The  Secretary  of  Education 
gives  notice  of  an  intention  to  review, 
and.  if  necessary,  publish  a  notice  of 
proposed  rulemaking  to  revise  the 
Education  Department  General 


Administrative  Regulations  (EDGAR). 
These  regulations  govern  certain 
Department  of  Education  (ED)  fiscal  and 
admmistrative  procedures.  The 
regulations  will  be  reviewed  in  order  to 
indentify  opportunities  to  reduce 
regulatory  burdens  and  effect  cost 
savings.  The  piupose  of  this  notice  is  to 
present  issues  and  to  invite  comments 
that  will  assist  the  Secretary  in 
reviewing  these  regulations. 
OATES:  Comments  should  be  submitted 
on  or  before  November  21, 1983. 
ADDRESSES:  All  written  comments 
should  be  submitted  to  Mr.  William  B. 
Riley,  EDGAR  Staff.  Office  of 
Management,  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Room  3181. 
FOR-6).  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  B.  Riley.  Telephone  (202) 
245-2853. 

SUPPLEMENTARY  INFORMATION: 
Background 

These  regulations  are  codified  in  Title 
34  of  the  Code  of  Federal  Regulations 
(CFR)  in  Part  74  (Administration  of 
Grants),  Part  75  (Direct  Grant  Programs), 
Part  76  (State-Administered  Programs). 
Part  77  (Definitions),  and  Part  78 
(Education  Appeal  Board). 

These  regulations  provide  general 
rules  on  how  to  apply  for  grants  and 
subgrants,  how  grants  and  subgrants  are 
made,  the  general  conditions  that  apply 
to  grantees  and  subgrantees,  the 
administrative  responsibilities  of 
grantees  and  subgrantees,  and  the 
compUance  procedures  used  by  ED. 
Rules  that  apply  only  to  a  particultu- 
program  are  included  in  separate 
regulations  for  that  program.  By 
consolidating  the  common  requirements 
found  in  regulations  for  different  ED 
programs.  EDGAR  eUminated  the 
repetition  and  inconsistent  use  of  these 
program  requirements. 

Public  awareness  of  the 
Administration's  efforts  to  reduce  the 
burdens  imposed  by  Federal  regulations 
has  led  to  the  identification  of  four 
general  problem  areas  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  These  four 
problem  areas  are  the  starting  point  for 
ED'S  review  of  EDGAR: 

1.  The  degree  of  complexity  in  the 
regulations  which  may  make  them 
difficult  to  implement  by  State  and  local 
school  authorities; 

2.  The  extent  of  details  required  in 
recordkeeping  rules,  mandated  financial 
management  and  reporting  systems,  and 
general  management  activities; 

3.  The  degree  of  rigidity  of  ED 
procediues  in  handling  complaints 
against  school  systems;  and, 


4.  The  lack  of  flexibility  allowed  to 
school  officials  to  monitor  the 
performance  of  their  school  districts 
under  Federal  programs. 

The  Department  of  Education  plans  to 
review  its  general  administrative 
regulations  in  terms  of  these  problems 
and,  in  the  process,  to  develop  revised 
administrative  rules  that  reduce  the 
burden  imposed  on  State  and  school 
authorities  and  allow  these  ofGdals 
greater  administrative  flexibifity  in 
managing  federally  funded  programs. 

This  notice  provides  the  public  with  a 
short  explanation  of  the  major 
regulatory  sections  in  EDGAR  and 
selected  issues  which  may  be  addressed 
during  the  review.  In  this  way, 
interested  members  of  the  pubUc  have 
an  opportunity  to  offer  their  ideas  and 
specific  recommendations  with  regard  to 
possible  changes  in  the  regulations 
(before  such  changes  are  hdly 
developed  and  articulated  in  proposed 
regulations)  in  order  to  assist  the 
Department  of  Education  in  further 
considering  what  changes,  additions,  or 
deletions  are  needed  for  EDGAR. 

Issues 

Specific  issues  on  which  public 
comment  is  sought  are  identified  below. 
These  issues  serve  as  a  guide  to  the 
public  on  questions  which  address  the 
problems  of  reducing  regulatory  burdens 
and  effecting  cost  savings.  However, 
comments  are  not  limited  to  the  issues 
identified  in  this  notice.  On  the  contrary, 
a  central  purpose  of  this  notice  is  to 
provide  the  public  with  an  opportunity 
to  raise  issues.  Any  member  of  the 
public  interested  in  commenting  on 
whether  regulations  are  needed,  what 
issues  need  to  be  addressed  in 
regulations,  and  how  they  should  be 
addressed  is  welcome  to  do  so,  without 
regard  to  whether  the  issues  and 
conunents  are  mentioned  in  this  notice. 
Written  comments  and  information  may 
be  submitted  in  any  form,  such  as  by 
means  of  letters,  position  papers,  or 
memoranda.  There  are  no  special  rules 
concerning  format 

Before  turning,  to  the  issues 
themselves,  the  readers  are  reminded 
that  the  Department  of  Educationis  not 
totally  fiee  to  add.  drop,  or  change  all  of 
its  regulations.  Some  regulations  are 
based  on  statutory  or  other  government- 
wide  poUcies  that  circiunscribe  the 
rulemaking  discretion  of  the 
Department.  When  statutes  such  as  the 
General  Education  Provision  Act  (20 
U.S.C.  1221-1234e)  or  Executive  Branch 
Policies  such  as  in  OMB  Circulars  are 
the  foundation  of  ED  rules,  the 
Department  may  have  Uttle  or  no 
discretion  in  proposing  changes  to  those 
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rules.  Where  this  is  the  case,  the 
Department  of  Education  will  identify 
the  statutory  or  other  constraints  in 
rulemaking  activities  that  will  follow 
this  notice  of  intent. 

Finally,  the  reader  should  note  that 
the  Office  of  Mangement  and  Budget 
(OMB)  is  planning  to  review  its  Circular 
A-102  (Uidform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  governments)  for  possible 
revisions.  To  the  extent  that  OMB 
makes  such  revisions.  ED  will  be  bound 
to  impliment  the  changes  in  its  general 
administrative  regulations.  Any 
comments  received  by  ED  pertaining  to 
OMB  Circulars  will  be  forwarded 
directly  to  OMB. 

1.  Adminstration  of  Grants — Within 
34  CFR  Part  74,  the  Department  of 
Education  (ED)  has  established  uniform 
requirements  for  the  administration  of 
its  grants  and  principles  for  determining 
costs  applicable  to  activities  assisted  by 
ED  grants.  The  substance  of  Part  74  is 
derived  from  OMB  Circulars  A-102  and 
A-110  which  set  Government-wide  grant 
administrative  policies  for  grants  to 
State  and  local  governments,  institutions 
of  higher  education,  and  non-profit 
organizations.  Other  bases  for  Part  74 
include  cost  principles  for  State  and 
local  governments  (OMB  Circular  A-87), 
for  institutions  of  higher  education 
(OMB  Circular  A-21)  and  for  non-proRt 
organizations  (OMB  Circular  A-122). 
The  most  recent  issuances  of  OMB 
Circular  A-21  and  A-122  have  not  yet 
been  codified  in  Title  34  of  the  Code  of 
Federal  Regulations  but  will  be 
considered  as  part  of  the  review  of 
EDGAR.  Information  concerning  the 
Circulars  may  be  obtained  from  the 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Publications 
Department,  Washington,  D.C.  20503. 

Among  the  subjects  regulated  in  this 
Part  are  requirements  for 
Recordkeeping,  financial  reporting  and 
management  project  monitoring,  grant 
and  subgrant  payments,  program  and 
budget  changes,  property  management, 
and  procurement  standards. 

With  respect  to  Part  74,  issues  on 
which  public  comment  and 
recommendations  are  sought  include  the 
following: 

(a)  Requirements  established  in  Part 
74  are  cross-referenced  in  Parts  75  and 
76,  and  Parts  75  and  76  contain  some 
duplicative  provisions.  Would  it  be  more 
useful  to  do  away  with  a  separate  Part 
74  by  incorporating  its  requirements  into 
Parts  75  and  76:  or  would  it  be  better  to 
expand  Part  74  to  include  (from  Parts  75 
and  76)  provisions  th^t  apply  both  to 
direct  grant  and  State-administered 
grant  programs? 


(b)  Part  74  was  adopted  into  EDGAR 
from  existing  rules  in  the  former 
Department  of  Health,  Education,  and 
Welfare.  Consequently,  there  are 
requirements  in  Part  74  that  are  not 
consistent  with  other  provisions  of 
EDGER.  What  burdens  do  these 
inconsistencies  cause  the  public,  and 
how  might  these  burdens  be  reduced? 
The  following  are  examples  of  where 
Part  74  provisions  differ  from 
requirements  in  other  parts  of  EDGAR: 
Recordkeeping  requirements,  project 
starting  dates,  rules  on  access  to 
records,  performance  reporting 
requirements,  or  rules  governing  the 
appeal  of  audit  determinations. 

(c)  Some  negative  public  comment  has 
been  received  concerning  the  level  of 
detail  sjiecified  in  various  Part  74  rules, 
for  example:  The  standards  for  financial 
managemertt  systems  in  S  74.61:  for  non- 
federal audits  in  §  74.62;  or  rules 
governing  grant  related  income  in 

§  74.42.  In  what  ways  are  such  details 
helpful?  In  what  ways  can  the  level  of 
detail  be  reduced,  yet  still  provide  ED 
with  adequate  information  to  be 
accountable  for  Federal  funds? 

(d)  While  some  sections  of  Part  74 
may  provide  extensive  details,  others 
may  need  more  specificity.  In  what 
areas  of  EDGAR  in  general  and  Part  74 
in  particular  would  the  users  of  EDGAR 
find  it  helpful  to  have  requirements 
stated  more  specifically?  For  example, 
do  applicants  or  grantees  feel  the  need 
for  more  guidance  on  when,  where,  and 
how  they  can  make  revisions  in  their 
program  plan  or  in  their  budget  plans? 

(e)  In  some  areas  of  grant 
amendments,  the  grantee  must  seek 
prior  approval  before  changes  or 
revisions  can  be  made.  Is  such  prior 
approval  unnecessarily  burdensome? 
How  can  the  burden  be  reduced  while 
protecting  the  Department's  need  to  be 
accountable  for  Federal  funds? 

(f)  Are  there  other  issues  that  readers 
see  as  targets  for  biuxlen  reduction  and 
deregulation  in  Part  74? 

2.  Direct  Grant  Program— \Nithm  34 
CFR  Part  75,  the  Department  of 
Education  has  established  regulations 
that  apply  to  any  grant  program  of  the 
Department  other  than  a  program  whose 
authorizing  statute  provides  a  formula 
for  allocating  program  funds  among 
eligible  States.  This  Part  specifically 
identifies  affected  programs  in  §  75.1, 
although  the  list  needs  updating  to 
incorporate  changes  since  EDGAR  was 
issued  in  1960.  Among  the  rules 
provided  in  this  Part  are  those  governing 
how  to  apply  for  a  grant,  e.g., 
application  content,  State  review  and 
approvals:  how  grants  are  made,  e.g., 
selection  criteria  and  procedures,  cost 
analysis,  and  budget  periods;  conditions 


to  be  met  by  applicants,  e.g.,  changes  in 
project  scope  or  staff,  allowable  costs, 
and  restricted  indirect  cost  rates;  and 
administrative  resposibihties  of  a 
grantee,  e.g.,  recordkeeping,  reporting, 
and  data  collection  rules. 

In  this  area,  issues  which  public 
comment  and  recommendations  are 
sought  include  the  following: 

(a)  What  burdens  are  created  for  the 
users  of  Part  75  by  having  to  refer  back 
to  Part  74  or  Part  76  requirements  in 
developing  appUcations  for  direct  grant 
programs?  For  example,  see 
programmatic  changes  or  budget 
revisions,  or  fiscal  control  and  fund 
accounting  procedures.  Do  these 
requirements  make  the  application 
process  uiuiecessaruly  burdensome?  If 
so,  how  can  the  burden  be  reduced? 

(b)  Do  applicants  for  direct  grant 
programs  see  a  need  for  specific  rules  to 
govern  awards  made  in  the  form  of 
cooperative  agreements?  Are  more 
specific  rules  needed  for  the 
continuation  of  previous  awards?     t 
Should  EDGAR  specify  rules  for  awards 
based  on  unsolicited  proposals? 

(c)  In  the  area  of  eligiblity  for  ED 
grants,  the  Department  has  favored 
awards  to  non-profit  organizations  in 
order  to  concentrate  available  funds  on 
program  objectives.  Should  ED  modify 
this  general  policy  so  that  for-profit 
organizations  can  compete  for  ED  grant 
funds?  What  requirements  would  be 
needed  to  guide  grants  to  for-profit 
organizations? 

(d)  How  can  grantee  recordkeeping 
and  reporting  requirements  be  reduced 
while  meeting  ED's  duties  to  adequately 
account  for  Federal  funds  and  comply 
with  statutory  duties  imposed  by  20 
U.S.C.  1232f?  Section  1232f  places 
certain  reporting  and  recordkeeping 
requirements  on  recipients  of  funds 
under  most  Federal  education  programs, 
including  a  five  year  record  retention 
rule.  The  reader  should  note  that  ED 
cannot  change  this  statutory 
requirement.  However,  ED  is  seeking 
comments  on  this  requirement  in  order 
to  better  understand  any  burdem 
created  by  it. 

(e)  Should  ED  provide  the  Secretary 
authority  to  waive  certain  requirements 
under  Part  75  as  is  presently  ttie  case 
under  Part  74?  (See  S  74.6.)  If  so,  which 
ones  deserve  a  waiver  and  under  what 
conditions  should  waivers  be  permitted? 

(f)  Are  there  other  issues  in  Part  75 
that  the  readers  would  like  considered 
during  this  review? 

3.  State-Administered  Programs — 
Within  34  CFR  Part  76,  the  Department 
of  Education  has  established  regulations 
that  apply  to  any  grant  program  of  the 
Department  whose  authorizing  statute 
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provides  a  formula  for  allocating 
program  funds  amoung  eligible  States. 
The  programs  that  are  affected  by  these 
regulations  are  listed  in  S  76.1,  although 
the  list  needs  updating  to  incorporate 
changes  since  EDGAR  was  issued  in 
1980.  Among  the  rules  provided  in  this 
Part  are  those  governing  State  plans  and 
applications  for  a  grant;  how  a  grant  or 
subgrant  is  made  by  ED;  and  conditions 
and  administrative  responsibilities  to  be 
met  by  a  State  or  its  subgrantee. 

In  this  area,  issues  which  public 
comment  and  recommendations  are 
sought  include  the  following: 

(a)  What  problems  do  users  of  this 
Part  have  due  to  the  need  to  refer  back 
to  requirements  in  Part  74  or  75?  For 
example,  see  programmatic  changes  or 
budget  revisions,  or  fiscal  control  and 
fund  accounting  procedures. 

(b)  What  burdens  or  limits  on  local 
decisionmaking  authority  are  imposed 
by  the  current  rules  governing  the 
deyelopment,  approval,  and  submission 
ofState  plans  and  applications  for 
Federal  grant  programs?  How  might 
administrative  needs  of  these  rules  be 
satisfied  in  less  burdensome  ways? 

(c)  This  Part  has  detailed 
requirements  specifying  how  States  are 
to  process  complaints  of  applicants 
whose  apphcations  were  denied  by  the 
State  (§  76.401)  and  what  procedures 
States  are  to  use  in  general  to  deal  with 
other  complaints  (§  76.780).  How 
intrusive  on  local  decisionmaking  are 
these  requirements?  What  benefits 
would  the  public  gain  if  these  Federal 
requirements  were  removed  in  favor  of 
existing  State  procedures  for  dealing 
with  the  problems? 

4.  Definitions— ViiHtan  34  CFR  Part  77. 
ED  provides  definitions  of  terms  that  are 
applied  to  regulations  in  Title  34  of  the 
Code  of  Federal  Regulations.  Some  of 
the  terms  are  defined  by  reference  to  34 
CFR  Part  74,  Administration  of  Grants. 
In  this  area  the  public  is  invited  to 
comment  on: 

(a)  Part  77  includes  actual  definitions 
to  be  used  in  ED  programs  and 
definitions  that  stem  from  cross- 
references  to  Part  74.  What  problems 
does  this  mixture  of  definitions  and 
references  cause  users  of  EDGAR?  How 
can  these  problems  be  alleviated — (i) 
Put  all  definitions  in  an  expanded  Part 
74?  (ii)  Have  each  Part  contain  a 
separate  definition  section?  (iii)  Place  all 
definitions  in  Part  77  rather  than  use 
cross-references  to  other  Parts?  (iv) 
Other  alternatives? 

(b)  Do  any  of  the  definitions 
themselves  cause  problems  for  EDGAR 
users? 


(c)  Are  there  additional  terms  in 
EDGAR  that  need  to  be  defined? 

5.  Education  Appeal  floorrf— Within 
34  CFR  Part  78,  ED  has  established  rules 
for  the  conduct  of  proceedings  before 
the  Education  Appeal  Board.  This  Board 
was  established  by  Section  451  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1234)  to  review  final  audit 
determinations,  to  conduct  hearings 
concerning  actions  to  withhold  ED 
program  funding  or  to  terminate  such 
fimding,  to  conduct  cease  and  desist 
proceedings,  and  to  conduct  other 
proceedings  as  directed  by  the  Secretary 
of  Education.  The  regulations  also 
govern  the  practices  and  procedures  to 
be  followed  during  proceedings  before 
the  Board. 

In  this  area,  issues  which  public 
comment  and  recommendations  are 
sought  include  the  following: 

(a)  Simplified  procedures  for  hearings 
before  the  Education  Appeal  Board  were 
developed  to  cover  programs  created 
under  the  Education  Consolidation  and 
Improvement  Act  (20  U.S.C.  3801-3876). 
Should  these  simplified  procedures  be 
the  basis  for  a  revision  of  Part  78? 

(b)  Would  any  other  revisions  be 
helpfiil? 

Invitation  to  Comment  "'' 

As  stated  earlier,  the  objective  of  this 
notice  is  to  solicit  comments  and 
recommendations  from  the  public.  While 
written  comments  may  be  submitted  in 
any  form,  including  letters,  position 
papers,  or  memoranda,  it  would  be 
extremely  helpful  to  ED  staff  if 
comments  were  organized  by  section 
number  and  provided  the  following 
information:  (1)  An  identification  of  the 
EDGAR  section  number  that  the 
commenter  is  addressing;  (2)  a 
statement  of  the  problem  the  reader  has 
with  the  section;  and  (3)  a 
recommendation  on  how  the  problem 
might  be  solved.  Readers  should  note 
that  this  is  not  a  required  format,  but  its 
use  would  greatly  facilitate  the  review 
process. 

Comments  received  before  the 
regulations  are  published  will  be 
carefully  considered  in  the  development 
of  the  proposed  regulations.  These 
comments,  however,  will  not  be 
acknowledged  by  a  formal  response. 

Dated:  September  15, 1983. 
T.  H.  Bell. 
Secretary  of  Education. 

(FR  Doc  S3-2SS04  Filed  S-19-83: 8:45  tm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
(OPT»-42030A;  TSH-ffH.  243»-1] 

MMityl  Oxide:  PropoMd  TMt  Rute; 
Extension  of  CommMit  Period 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  EPA  u  extending  the 
coounent  period  for  the  proposed  test 
rule  for  mesityl  oxide  published  in  the 
Federal  Regirter  of  July  5. 1983.  The 
extension  is  in  response  to  requests  by 
the  Natural  Resources  Defense  Council 
and  the  CMA  Ketones  Program  Panel  for 
additional  time  for  comment  The  date 
for  the  pubUc  meeting  on  the  proposed 
rule  has  also  been  changed. 

DATES:  Written  comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  October  6. 1963.  Q>A  wiU  hold  a 
public  meeting  on  October  24, 1983.  on 
this  proposed  rule  in  Washington.  D.C, 
if  persons  request  time  oral  comment  by 
September  30, 1983. 


:  Address  written  comments 
identified  by  the  document  control 
number  (OPTS^2030A)  in  hiplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-loe,  401  M  St  SW^ 
Washington.  D.C  20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  at  the  above  address  fit>m 
8:00  a.m.  to  AiOO  p.m.  Monday  through 
Friday,  except  legal  holidays. 

FOR  njRTHCR  mRMMATKM  CONTACT: 

Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St 
SW..  Washington,  D.C.  2046a  Toll  Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator 
202-^554-1404).  For  exact  time  and  place 
of  meeting  contact  Jack  P.  McCarthy. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  July 
5. 1983  (48  FR  30609)  to  require  testing  of 
mesityl  oxide  under  section  4(a)  of  the 
Toxic  Substances  Control  Act 

In  response  to  requests  by  the  Natural 
Resources  Defense  Council  and  the 
CMA  Ketones  Program  Panel,  the 
Agency  is  extending  the  comment  period 
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to  October  6. 1983.  Additionally,  the 
public  meeting  for  those  interested  in 
presenting  oral  comments  will  be 
postponed  until  October  24, 1963. 

Information  on  the  exact  time  and 
place  of  flie  meeting  will  be  available 
from  the  TSCA  Assistance  Office  at  the 
telephone  numbers  given  above.  Persons 
who  wish  to  attend  or  present  comments 
at  the  iBeeting  should  call  the  TSCA 
Assistance  Office  by  September  30, 
1983.  While  the  meeting  will  be  open  to 
the  public,  active  participation  will  be 
limited  to  those  persons  who  have 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TSCA  Assistance  Office 
before  making  travel  plans,  because  the 
meeting  will  not  be  held  if  members  of 
the  public  do  not  wish  to  make  oral 
statements. 

The  Agency  will  transcribe  the 
meeting  and  will  include  the  written 
transcript  in  the  public  record  of  the  test 
rule.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

(Sec.  4.  Pub.  L  94-4d9.  90  Stat.  2003  (15  U.S.C. 
26011) 

Dated  September  2. 1983. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc  S3-2S574  Filed  ^\9-€y  8:45  unj 
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40  CFR  Part  721 

[OI*TS-50504:  BH-fRL  2387-7] 

Toxic  Substances;  1^- 
BenzenediamUfie,  4-Ethoxy,  Sulfate; 
Proposed  Doftemiination  of  Significant 
New  Uses  BH-FRL  2387-7 

Correction 

In  FR  Doc.  83-23753  beginning  on  page 
39245  of  the  issue  of  Tuesday.  August  3a 
1983,  make  the  following  corrections: 

1.  On  page  39245,  third  column,  third 
Une  from  the  bottom  of  the  first 

SUPPIEMEHTAIIV  INFORMATION 

paragraph,  'TACA"  should  read 
'TSCA". 

2.  on  page  39246,  first  column, 
fourteenth  line,  diere  should  be  a 
hyphen  between  "4"  and 
"ethoxyacetanilide". 

3.  On  flie  following  line  "812))"  should 
read  "81-2))". 

MUJNaCOM  tMS-OV* 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  PART  23 

Export  of  American  Ginseng 
Harvested  in  1983  Season 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  findings  and  rule; 
notice  of  correction. 

SUMMARY:  This  notice  corrects  the 
"DATES"  element  of  the  proposed 
findings  and  rule  pubUshed  in  the 
Federal  Register  of  September  9, 1983, 
(48  FR  40750)  regarding  the  export  of 
American  ginseng  harvested  in  the  1983 
season.  This  notice  deletes  the  October 
11, 1983,  date  from  such  rule  and 
substitutes  therefor  September  24, 1983. 
as  the  date  that  governs  the  close  of  the 
comment  period  for  such  rule. 

DATE:  Comments  should  be  submitted 
on  or  before  September  24, 1983. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  3654. 
Arlington,  Virginia  22203.  Materials 
received  will  be  available  for  public 
inspection  from  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  (except 
holidays)  at  the  Federal  Wildlife  Permit 
Office.  Room  62a  1000  North  Glebe 
Road  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority:  Dr.  Richard  L. 
Jachowsk^,  Office  of  the  Scientific 
Authority.  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240. 
telephone  (202)  653-5948; 

Management  Authority:  Mr.  Thomas  J. 
Parisot.  Chief.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  WUdlife  Service. 
P.O.  Box  3654.  Arlington,  Virginia 
22203,  telephone  (703)  235-1937;  or 

Ginseng  Export  Program:  Mr.  S.  Ronald 
Singer,  Federal  Wildlife  Permit  Office. 
U.S.  Fish  and  Wildlife  Service.  P.O. 
Box  3654,  Arlington.  Virginia  22203, 
telephone  (703)  235-2418. 

SUPPLEMENTARY  INFORMATION:  On 

September  9. 1983.  the  Fish  and  Wildlife 
Service  published  proposed  findings  and 
rule  regulating  the  export  of  American 
ginseng  harvested  in  the  United  States 
in  the  1983  season  (48  FR  40750).  The 
"DATES"  element  of  the  rule  stated  that 
the  "*  *  *  Service  will  consider 
information  and  comments  received  by 
October  11. 1983.  in  making  its  final 
findings  and  rule."  However,  in  the 
"Proposed  Findings"  element  of  the  rule, 
it  was  stated  that: 


The  Service  recognises  that  a  public 
comment  period  for  tliis  proposed  notice  is 
also  important  and  look*  forward  to  receiving 
all  and  every  public  comment  possible 
concerning  the  Federal  actions  described  in 
this  notice.  However,  additional  delays  in 
publishing  the  final  Rndings  far  the  1983 
ginseng  harvest  season  may  adversely  affect 
the  harvest  season  already  under  way  in  all 
of  the  States.  A  further  delay  may  also 
adversely  impact  State  conservation 
programs  for  this  tpedea  by  reducing 
compliance  with  State  certification, 
documentation,  and  reporting  requirements. 

The  Service,  therefore,  finds  that  "good 
cause"  exists,  within  the  terms  of  5  U.S.C. 
553(d)(3)  of  the  Administrative  Procudure 
Act.  to  grant  a  15-day  public  comment  period 
on  these  proposed  findings. 

It  was  the  intention  of  the  Service  that 
the  comment  period  set  forth  in  the 
"DATES"  element  of  the  rule  read  as 
September  24, 1983.  and  not  October  11. 
1983.  as  published.  Therefore,  by  this 
notice  of  correction,  the  "dates" 
element  of  the  proposed  findings  and 
rule  is  corrected  by  deleting  therefrom    . 
"October  11. 1983."  and  substituting 
therefor  "September  24, 1983." 

The  Service  will  consider  information 
and  comments  in  response  to  the 
proposed  finding  and  rule  received  by 
September  24. 1983,  in  making  its  final 
findings  and  rule. 

Dated:  September  la  1B83. 
|.  Craig  Pottsr. 

Acting  Assistant  Secretary  for  pish  and 
Wildlife  and  Parks. 

[IKDoc  83-2S«n6  Filed  »-ie-B3:B-45  am] 
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DEPARTMENT  OF  COMIMERCE 

Nationai  Ooeenic  and  Atmospheric 
Administration 

50  CFR  Part  658 

[Docket  No.  30S24-171] 

Shrimp  Fishery  of  ttie  Gulf  of  Mexico 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Proposed  rule. 

summary:  The  Fishery  Management 
Plan  for  the  Shrimp  Fishery  in  the  Gulf 
of  Mexico  (FMP),  which  was  approved 
in  1960,  contained  a  management 
measure  requiring  the  reporting  of 
shrimp  landing  statistics.  Regulations  to 
implement  this  provision  of  the  FMP 
were  reserved  until  the  National  Marine 
Fisheries  Service  designed  a  reporting 
system  approved  by  the  Gulf  of  Mexico 
Fishery  Management  Council.  This 
system  has  been  developed  and 
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approved  and  regulations  to  implement 
it  are  being  proposed.  Tlje  intended 
effect  of  diis  regulation  is  to  provide  for 
timely  reporting  of  shrimp  catch  data 
during  the  fishing  season. 
date:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
21. 1983. 

AOOHE8SC8:  Comments  should  be  sent 
to:  Donald  W.  Geagan.  Southeast 
Region.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard,  St. 
Petersbui^.  Florida  33702.  Comments  on 
the  collection  of  information 
requirement  should  be  sent  to:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  Attn:  Desk  Officer  for  NOAA. 
Washington,  D.C.  20503. 
F0«  FURTHER  MFORMATION  CONTACT: 
Donald  W.  Geagan,  813-893-3722. 
suppLEMommv  mroRMATKML-  The 
Fishery  Management  Wan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  approved  May  29, 1980. 
under  authori^  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  as 
amended  (Magnuson  Act).  The  FMP 
contains  a  provision  for  the 
accumulation  of  shrimp  landings 
information  necessary  for  the 
management  of  the  fishery.  National 
Marine  Fisheries  Service  (NMFS)  is 
responsible  for  the  design  of  the  system 
(subject  to  review  by  the  Gulf  of  Mexico 
Fishery  Management  Council  (Council)] 
and  for  implementation  and 
management  of  the  surveys.  Final 
regulations  implementing  the  FMP  were 
published  in  the  Federal  Registw  on 
May  20. 1981  (46  FR  27494). 

However,  because  the  data  collection 
system  had  not  been  developed  when 
the  regulations  were  implemented,  one 
section  of  the  regulations,  50  CFR  658.5. 
was  reserved. 

NMFS  has  now  designed  and  the 
Council  has  approved  a  statistical 
reporting  system  which  essentially 
makes  mandatory  the  voluntary 
reporting  program  utilized  in  this  fishery 
since  1956.  All  shrimp  dealers  and 
processors  will  continue  to  report 
volume  and  price  of  shrimp  handled. 
Interviews  with  vessel  operators  will  be 
conducted  for  approximately  30%  of  the 
fishing  trips;  vessel  operators  will  be 
interviewed  to  obtain  information 
including  time  fished,  gear,  and  catch: 
They  will  also  be  asked  to  provide 
information  regarding  area  fished  in 
terms  of  the  21  statistical  areas  and  24 
"inside"  sub-areas  which  traditionally 
have  been  used  in  reporting  shrimp 
catch  statistics. 

The  rep«i^ng  of  shrimp  statistical 
information  under  the  current  vohmtary 
program  worked  relatively  well  in  the 
past,  but  is  inadequate  for  purposes  of 


management  of  the  shrimp  fishery  under 
the  FMP  for  the  following  reason. 
Timely  reporting  of  shrimp  catch  data 
during  the  fishing  season  has  become 
essential  to  implementation  of  the  FMP. 
For  example,  the  acquisition  of  data  is 
necessary  for  management  purposes 
•  such  as  determining  the  time  for  the 
seasonal  Texas  Qosure,  evaluating  the 
effects  of  the  Tortugas  Sanctuary,  and 
assisting  States  in  the  management  of 
this  resource  when  it  is  in  their 
f  urisdiction.  Under  the  voluntary 
program,  industry  representatives  or 
members  on  numerous  occasions  have 
denied  NMFS  agents  access  to  shrimp 
catch  data  or  have  refused  to  provide 
these  data  on  a  timely  basis. 
Establishing  a  mandatory  reporting 
system  thus  will  assure  access  to  these 
data  at  all  times  in  order  to  monitor, 
evaluate,  and  refine  the  FMP. 

Information  collected  under  the 
mandatory  system  is  to  be  used  for 
management  of  the  fishery,  and  will  be 
released  only  in  aggregate  or  summary 
form  which  does  not  disclose  the 
identity  of  the  submitter.  The  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  has  reviewed 
the  proposed  regulations  and 
determined  that  this  information  is 
necessary  for  mcmagement  of  the  shrimp 
industry. 

Classification 

The  Assistant  Administrator  has 
previously  determined  that  the  FMP.  the 
final  portion  of  which  is  to  be 
implemented  by  this  proposed  rule,  is 
consistent  with  the  national  standards 
and  other  provisions  of  the  Magnuson 
Act  and  other  applicable  law  (see  46  FR 
27493.  May  20. 1981). 

Likewise,  it  was  previously 
determined,  on  the  basis  of  a  regulatory 
impact  review  (RIR),  that  rules  to 
implement  the  FMP,  except  for  this 
measure,  are  not  major  under  Executive 
Order  12291.  The  RIR  was  summarized 
in  the  preamble  to  the  final  rules  for  the 
FMP  (see  46  FR  27493). 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  proposed  rule  simply  adds  a 
mandatory  requirement  to  an  already 
existing  data  collection  system  and  very 
limited  additional  economic  impacts  will 
be  experienced.  As  a  result  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (HIA).  The 
voluntary  collection  of  this  information 
has  been  approved  by  the  Office  of 


Management  and  Budget  (OMB  control 
number  0648-0013).  A  request  to  collect 
this  information  under  this  mandatory 
requirement  has  been  submitted  to  the 
Office  of  Management  tuid  Budget  for 
review  under  section  3504  (h)  of  the 
PRA. 

This  action  is  part  of  the  Federal 
action  for  which  an  environmental 
impact  statement  (EIS)  was  prepared. 
The  final  EIS  for  the  FMP  was  filed  widi 
the  Environmental  Protection  Agency 
and  the  notice  of  availability  was 
published  on  March  13. 1981  (46  FR 
16720). 

The  Council  determined  that  this  rule 
does  not  directiy  affect  the  coastal  zone 
of  any  State  with  an  approved  coastal 
zone  management  program. 

List  of  Subjects  in  58  CFR  Part  6SB 

Fish.  Fisheries,  Hshing.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  13. 19S3. 
WilUam  G.  GtMdao. 

AsaistantAdaunuttvtorforFiaheriet. 
National  Marine  Fuheriea  Service. 

Forreasons  set  forth  in  the  preamble. 
50  CFR  Part  658  is  proposed  to  be 
amended  as  follows: 

PART  6S8-SHRtMP  FISHERY  OF  TffE 
QULF  OF  MEXICO 

1.  The  authority  citation  for  Part  658 
reads  as  follows: 

Antfaority:  16  U.S.C  1801  et  seq. 

2.  In  Part  658.  the  Table  of  Contents  is 
amended  by  revising  the  heading  for 

S  658.5  bom  "Recordkeeping  and 
reporting  [Reserved]"  to  read  as  followK 
"Reporting  requirements." 

3.  In  S  658.2.  the  definition  of 
Statistical  area  is  added  in  alphabetical 
order  to  read  as  follows: 

S8S8.2    Definitions. 
*        •        *        •        • 

Statistical  area  means  one  or  more  of 
the  21  statisitical  grids  depicted  in 
Figure  5.  In  addition,  the  term  includes 
the  following  "inside"  water  areas: 
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4.  Section  658.5  is  added  to  read  i 
follows: 

as 

§6583    Raportifig  raguiranMnta. 

(a)  Vessel  owners  and  operators.  The 
owner  or  operatw  of  any  Hshing  vessel 
that  tishes  for,  or  lands,  shrimp  or  any 
part  thereof  in  the  Gulf  of  Mexico  or  in 
adjoining  State  waters,  and  who  is 


selected  to  report  by  the  Center 
Director,  shall  provide  upon  request  the 
foUswing  information  regarding  any 
fishsDg  trq>  to  the  Center  Director  or  his 


(1]  Name  and  o£Bcial  number  of 
vessel; 

(2)  Amount  of  catch  of  shrimp  by 
species; 

(S)  The  condition  of  the  shrimp  (heads 
on/heads  off); 

(4)  Deptk  fished  and  information 
regarding  fishing  location  that  is  specific 
enoi^  to  enable  die  Center  Director  or 
his  desginee  to  ascertain  the  statistical 
area  fished: 

(5)  Peraon  to  'whom  sold,  bartered,  or 
traded; 

(6)  Nimiber,  size  and  type  of  gear;  and 

(7)  Effort  and  period  of  fishing, 
(b)  Dealers  and  processors.  Any 

person  who  receives  shrimp  or  parts 
thereof  by  way  of  purchase,  barter, 
trade  or  sale  from  a  fishing  vessel  or 
person  that  fishes  for,  or  lands,  shrimp 
or  parts  thereof  in  the  Gulf  of  Mexico  or 


in  adjoining  State  waters,  and  who  is 
selected  to  resort  by  the  Center 
Director,  shaU  provide  upon  request  the 
following  information  to  the  Center 
Director  or  his  designee: 

(1)  Fishing  vessel  (name  and  official 
number)  or  person  &t>m  whom  received; 

(2)  Amount  of  shrimp  or  parts  thereof 
received  by  species  and  size  category 
for  each  vessel  trip;  and 

(3)  Exvessel  value  by  size  category  of 
shrimp  or  portions  thereof  received. 

5.  In  §  658.7.  paragraphs  (b)  through  (1) 
are  redesignated  as  (c)  through  (m),  and 
a  new  paragraph  (b)  is  added  to  read  as 
follows: 

§658.7    ProtiiMtions. 

***** 

(b)  Falsify  or  fail  to  report  information 
required  to  be  submitted  upon  request 
by  §  658.5: 

[FR  Doc.  83-25421  Filed  9-19-83: 8:46  am) 
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Tuesday.  September  20.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.   Notices  of  hearir>gs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxj 
applications  and  agerx:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Tlw  Secretary 

Determination  of  Import  Ouotas  on 
Sugar  lor  Fiscal  Year  1984  and 
Modification  of  ttte  Quota  Period 

AQSNCV:  onice  of  the  Secretary,  USDA. 
ACTKMCJ^otice. 

summary:  This  notice  establishes  the 
annual  (fiscal  year]  sugar  import  quota 
for  the  period  September  26, 1983 
through  September  30, 1984  at  2,952,000 
short  tons,  raw  value. 
EFFECTIVE  DATE:  September  26, 1983. 
ADDMESS:  Mail  comments  to  Chief, 
Sugar  Gioup,  Horticultural  and  Tropical 
Products  Division,  Foreign  Agricultural 
Service.  USDA,  Washington,  D.C.  20250. 
FOR  FURTNER  INFORMATION  CONTACT: 
James  Troran.  Foreign  Agricultural 
Service,  Department  of  Agricultiu«, 
Washington,  D.C.  20250,  Tel:  (202)  447- 
2916. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  No.  4941, 
dated  May  5, 1982,  amended  headnote  3 
of  subpart  A,  part  10,  schedule  1  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS]  (headnote  3)  to  establish  a     . 
system  of  import  quotas  for  foreign 
sugar  coming  into  the  United  States. 
Under  the  terms  of  headnote  3,  the 
Secretary  of  Agriculture  established  an 
annual  (fiscal  year]  sugar  import  quota 
period  of  October  1-September  30 
beginning  with  October  1. 1982. 

For  the  1983  Hscal  year  the  quota  ivas 
set  at  2,802.000  short  tons,  raw  value. 
The  1984  fiscal  year  quota  level  is 
150.000  tons  more  than  the  1983  fiscal 
year  quota  level. 

Presidential  Proclamation  No.  4941 
also  permits  the  Secretary  of 
Agricuhore,  «fter  consultation  with  the 
U.S.  Trade  Representative  and  the 
Department  of  State,  to  proclaim  quota 
periods  other  than  quarterly,  if  he 
determines  that  such  changes  are 
appropriate  to^ve  due  consideration  in 


the  United  States  sugar  market  to  the 
interests  of  domestic  producers  and 
materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade.  Under  this  authority,  the 
Secretary  established  an  annual  fiscal 
year  quota  on  August  11, 1982  (47  FR 
34812).  After  the  appropriate 
consultations,  it  has  been  determined 
that  it  is  appropriate  for  the  1984  fiscal 
year  quota  to  begin  on  September  28, 
1983  €md  terminate  on  September  30, 
1984.  The  fiscal  year  1983  quota  «vill 
remain  open  until  September  30. 1983. 
and  any  sugar  entered  between 
September  26, 1983  and  September  30, 
1983,  inclusive,  will  be  applied  to  the 
1983  quota  first  Any  imfilled  balances 
from  the  1963  quota  Mrill  not  be  carried 
over  into  the  next  fiscal  year. 

Notice 

Notice  is  hereby  given  that  in 
accordance  with  the  requirements  of 
headnote  3  of  subpart  A.  part  10, 
schedule  1  of  the  TSUS.  I  have 
determined  that  a  quota  of  2,952.000 
short  tons,  raw  value,  of  sugar  as 
described  in  items  155.20  and  155.30  of 
the  TSUS  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  during 
the  period  September  26, 1983  through 
September  30. 1984.  Of  the  2.952,000 
tons,  2.000  short  tons,  raw  value,  are 
reserved  for  specialty  sugars  from 
countries  listed  in  paragraph  (c)(ii)  of 
headnote  3. 

I  have  also  determined  that  tiiis 
amotmt  and  the  modified  quota  period 
gives  due  consideration  to  the  interests 
in  the  United  States  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade. 

In  conformity  with  the  above, 
paragraph  (a)  of  headnote  3.  subpart  A, 
part  10.  schedule  1  of  the  TSUS  is 
modified  to  read  as  follows: 
***** 

3.  (a)  Tlie  total  amount  of  sugars, 
sirups  and  molasses  described  in  items 
155.20  and  155.30,  the  products  of  all 
foreign  countries  entered,  or  withdrawn 
from  warehouse  for  consumption, 
between  September  26. 1983  and 
September  30, 1984,  inclusive,  shall  not 
exceed  in  the  aggregate  2,952,000  short 
tons,  raw  value.  Of  this  amount  the 
total  amount  permitted  to  be  imported 
for  purposes  of  paragraph  (c)(i)  of  this 
headnote  (the  total  base  quota  amount) 
shall  be  2,950.000  short  tons,  raw  value. 


and  the  remaining  2X100  dietl  tona, 
value,  may  only  bie  used  for  the 
importation  of  "^MCiat^rMvan".  as 
defined  by  the  United  SUHm  bade 
Representative  in  accoidaiioe  mtfa 
paragraph  (c)(ii)  of  this  headnote. 

Signed  at  Waafaington.  OjC,  en  Sepaembar 
^5.1883. 

|atanR.Blod(. 

Secretary  of  AgncuUare. 

(FR  Doc  SS-aaZS  i>Bed«-lS-R  *fl6]mi| 
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DEPARTMENT  OF  COMMERCE 


Office  of  ttie  Secretary 


Release  of  Draft  I 
Proposals  for  the  MS.  CIvl ! 
Remote  Sensing  SatsHte  Systems 

aoency:  Office  of  the  Secretary. 
Commerce. 

action:  Notice  of  release  of  draft 
request  for  proposals  for  the  U.S.  Civil 
Space  Remote  Sensing  Satellite 
Systems. 

summary:  The  Source  Evaluation  Board 
for  Civil  Space  Remote  Sensing  (SEBJ 
CSRS)  was  established  by  the  Secretary 
of  Commerce  to  evaluate  Qie  transfer  of 
the  operational  civil  weather  and  land 
remote  sensing  satellite  systems  to  the 
private  sector.  JReference  FedeEsl 
Register  Notice/VoL  48,  No.  157,  Page 
36639/Friday,  August  12, 1983.  The  SEB/ 
CSRS  will  develop  and  issue  a  Request 
for  Pn^xjsals  (RFP).  Prior  to  fte 
issuance  of  ttie  final  RRP,  the 
Government  wiU  release  a  draft  RFP  for 
conmient  on  or  soon  after  Octebo- 1, 
1983.  Comments  wiU  be  doe  30  days 
after  the  release. 

SUPPLEMENTARY  MRMIMAVON:  The 

Source  Evaluation  Board  for  Qvil  Space 
Remote  Sensing  (SEB/CSRS)  Is  in  the 
process  of  conjpletiqg  a  diafi  Request 
for  Proposals  {RFF)  ior  transfer  of  the 
U.S.  civil  opeiafionaH  xemete  emsin^ 
satellites  {Pdlar  Metaat  t^eostalionary 
Metsat  and  Landsa^)  to  the  private 
sector. 

Tlie  dra£t£IT  «dllbe  JBleasad  £or 
comment  on  or  aooa  after  October  1. 
1983.  FoIlo«di|g  rekiasf.  /mnuBanfo  jiqU 
be  accepted  for  ihir^  130]  days.  Curcent 
plans  call  for  formal  release  of  the  KFP 
to  the  private  sector  approximately 
November  30. 1963. 

Those  firms  which  are  currently 
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interested  in  making  a  proposal  to 
participate  in  any  such  transfer  are 
invited  to  confirm  their  interest  by 
requesting  a  copy  of  the  draft  RFP. 

Requests  for  review  copies  of  the  draft 
RFP  should  be  addressed  to:  Source 
Evaluation  Board  for  Civil  Space 
Remote  Sensing  (SCF),  Room  300, 
NBOC-1, 11420  Rockville  Pike. 
Rockville.  Maryland  20352,  Telephone: 
(301)  44»-3925  (This  is  not  a  toll-free 
number). 

You  should  designate  a  single  point- 
of-contact  within  your  organization  to 
receive  the  RFP  and  specify  whether  you 
wish  to  pick  up  your  copy  of  the  RFP  or 
have  it  mailed  via  the  U.S.  Postal 
Service. 

Appendix  A  of  the  RFP  is  classified 
SECRET.  You  must  have  appropriate 
facility  clearance  in  order  to  receive  that 
Appendix.  Your  company  security 
officer  should  arrange  for  your  clearance 
to  be  transmitted  to:  Carol  W. 
Hovermale,  NOAA  Security  Officer, 
WSC-5.  Room  718. 6010  Executive 
Boulevard.  Rockville,  Maryland  20852, 
301/443-8010.  Appendix  A  will  be 
transmitted  to  your  Security  Office;  the 
rest  of  the  RFP  will  be  sent  directly  to 
your  designated  single  point-of-contact. 

Dated:  September  15. 1983. 

Raymond  G.  Kammer,  Jr.. 

Chairman,  Source  Evaluation  Board  for  Civil 
Space  Remote  Sensing. 

|FR  Doc.  aS-ZSSW  nied  9-1S-83;  8:45  am) 
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Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Statistical  Association; 
PutMic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  as 
amended  by  Pub.  L.  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Statistical 
Association  will  convene  on  October  13 
and  14. 1983.  The  Committee  will  meet 
in  Room  2424.  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  of 
the  American  Statistical  Association 
was  established  in  1919.  It  advises  the 
Director.  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Biu-eau 


requests  for  opinions  concerning  its 
operations. 

The  Committee  is  composed  of  15 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  the  October  13 
meeting,  which  will  begin  at  1  p.m.  and 
adjourn  at  5:45  p.m.,  is:  (1)  Introductory 
remarks  by  the  Acting  Director  of  the 
Bureau  of  the  Census,  including  (a)  staff 
changes  and  Bureau  organization,  (b) 
major  budget  and  program 
developments,  and  (c)  other  topics  of 
current  interest;  (2)  Committee  and 
Census  Bureau  Staff  discussion, 
including  (a)  Bureau  responses  to  prior 
Committee  recommendations,  (b)  status 
of  specific  Bureau  activities,  and  (c) 
Bureau  activities  described  at  earlier 
Committee  meetings;  (3)  update  on 
planning  for  the  1990  census;  (4) 
research  plans  for  the  Survey  of  Income 
and  Program  Participation  (SIPP);  (5) 
implementation  of  concurrent  seasonal 
adjustment;  and  (6)  perspectives  on 
census  taking  in  the  1990'8. 

The  agenda  for  the  October  14 
meeting,  which  will  begin  at  9  a.m.  and 
adjourn  at  4:30  p.m.,  is:  (1)  Current 
research  on  advanced  telephone 
methods  at  the  Bureau:  (2)  Committee 
meeting  to  develop  recommendations; 
(3)  research  progress  report,  including 
(a)  preliminary  work  plan  on  the  effect 
of  ethnic  bfestyle  factors  on  non- 
response,  (b)  formation  of  the 
Undercount  Staff,  (c)  statistical 
computing  at  the  Bureau,  and  (d) 
preliminary  work  plan  on  confidentiahty 
research  (4)  Committee  discussion  of 
recommendations;  (5)  additional 
Committee  and  Bureau  Staff  discussion; 
and  (6)  recommendations,  plans,  and 
suggested  agenda  items  for  the  next 
meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  on  October  14  for  public  comment 
and  questions.  Extensive  questions  or 
statements  must  be  submitted  in  writing 
at  least  3  days  before  the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Dr.  David  W.  Chapman, 
Bureau  of  the  Census,  Room  3540, 
Federal  Building  3,  Suitland,  Maryland. 
(Mail  address:  Washington.  D.C.  20233). 
Telephone  (301)  763-1292. 
C.  L.  Kincannon. 
Acting  Director,  Bureau  of  the  Census. 

[FR  Doc.  BS-2S5ge  Filed  0-19-83:  8:45  un) 
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COIMMITTEE  FOR  THE 
IIMPI^IMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Umit  for  Certain  Wool 
Apparel  Products  Exported  from  ttie 
Polish  People's  Republic 

September  15. 1963. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Increasing  the  limit  established 
for  wool  suit-type  coats  in  Category*433 
from  7,299  dozen  to  7.737  dozen, 
produced  or  manufactiu-ed  in  Poland 
and  exported  during  the  agreement  year 
which  began  on  January  1, 1983,  by  the 
application  of  carryforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924)). 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  September  15, 1980  and  March  21, 
1981  between  the  Governments  of  the 
United  States  and  the  Polish  People's 
Republic  provides,  among  other  diings, 
for  the  borrowing  of  yardage  in  certain 
categories  from  the  succeeding  year's 
level  with  the  amount  used  being 
deducted  from  the  level  in  the  following 
year  (carryforward). 

EFFECTIVE  DATE:  September  21, 1983. 

SUPPLEMENTARY  INFORMATION:  On 

December  23, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  57322)  a 
letter  dated  December  17, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool,  and  man-made  fiber  textile 
products,  including  Category  433. 
produced  or  manufactured  in  Poland, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1983. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
permit  entry  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  wool  textile  products,  in 
Category  433,  produced  or  manufactured 
in  Poland,  at  the  designated,  increased 
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level  during  the  agreement  year  which 
began  on  January  1. 1983. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Jmplmeatation 
of  Textile  Agreements. 
September  15. 1983. 

CommitlM  for  tfw  ImpleniMitaiiaii  of  Textile 
Agreement* 

Commissioner  of  Ctuloms. 
Department  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commissioner  On  December  17. 
1962.  the  Chainnan.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  begiiwing  on  January  1, 
1983  and  extending  through  December  31, 
1983  of  cotton,  wool,  and  man-made  fiber 
textile  products  in  certain  specific  categories, 
produced  or  manufactiu^d  in  Poland,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  ihe  levels 
of  restraint  are  subiect  to  adjustment* 

Effective  on  September  21. 1983.  paragraph 
1  of  the  directive  of  December  17. 1982  is 
amended  to  include  an  adjusted  level  of 
restraint  of  7,737  dozen  for  Category'  433.* 

The  action  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  wool  textile 
products  from  Poland  has  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  -which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 
Sincerely. 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFD  Doc.  83-2BSaS  Filed  »-1B-«:  8:45  am) 
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COftHNODITY  FUTURES  TRADING 
COMMISSION 

Agricultural  Options  Advisory 
Committee;  Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  I,  section 
10(a)  and  41  CFR  101-6.1015(b),  that  the 


■  The  tenn  "ad|ustment"  refers  to  those 
proviaions  of  the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  September  IS. 
1960  and  March  21, 1981.  between  the  Govemmenti 
of  the  United  States  and  the  Polish  People's 
Republic  which  provide,  in  part,  that:  (1)  Within  the 
aggregate  and  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages:  (2)  these  same 
levels  may  be  increased  for  carryover  and 
carryforward;  and  (3)  administraUve  arrangement* 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 

*  The  level  ha*  not  been  adjusted  to  reflect  any 
imports  after  December  31, 19B2. 


Commodity  Futures  Trsdiog 
Commission's  Agricultural  Options 
Advisory  Committee  will  conduct  a 
public  meeting  in  (he  Fifth  Fleor  Hearing 
Room  at  the  Commission^  Washington. 
D.C..  headquarters  located  at  Room  532, 
2033  K  Stseet  NW.,  Washington,  O.C 
20581,  on  October  5. 1983,  beginning  at 
1:30  p,nL  and  lasting  until  4:30  p.m.  The 
agenda  will  consist  oi* 

1.  Brief  review  of  current  options  pilot 
program  regulations  as  the  foimdation 
for  the  agricultural  options  regulations. 

2.  Briefing  and  discussion  on  the 
provisions  of  the  proposed  agricultural 
options  pflot  program  regulations. 

3.  Discussion  of  any  additional 
options-related  issues  the  Committee 
members  may  wish  to  bring  up. 

4.  Discussion  of  timetable  for  next 
Committee  meeting. 

Tlie  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  options  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  at  48 
FR  26508  (June  8. 1983). 

The  meeting  is  open  to  the  public.  Tlie 
Chainoan  of  the  Advisory  Conunittee. 
Commissioner  Kalo  A,  Hineman,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  ^te  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Commidoty  Futures  Trading 
Commission  Agricultural  Options 
Advisory  Committee  c/o  Charles  O. 
Conrad.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Mr.  Conrad  in  writing  at  the 
latter  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  ech  in  duration. 

Issued  by  the  Commission  in  Washington, 
D.C.  on  September  16. 1963. 

Jane  K.  Stuckey, 

Secretary  to  the  Commission. 

(FR  Doc  as^ZSne  FlUd  S-lft-SS;  M&  ami 
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OEPARTMENTOF 
Office  Of  the 


Defense  Sdenoe  Board  TaA  Force  on 
ttte  Def enee  Dele  Meiwortc  Advfeoiy 
Cuniiiiitlee  Meeting 

The  Defense  Science  Board  Task 
Force  on  the  Defense  Data  Network  tvill 
meet  in  closed  session  on  20-21  October 
1983  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  fiie  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  Scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  20-21  October  19S3 
the  Task  Force  «vill  review  the  progress 
in  implementing  the  Defense  Data 
Netwoik  Program. 

In  accordance  with  Section  10(d)  at 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C 
App.  L  (1976),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C.  55Z(c) 
(1)  (1976),  and  diat  accordingly  these 
meetii^  will  be  closed  to  the  public. 

Dated:  September  15, 1883. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

[FR  One.  S3-ZSS47  filed  »-1»-«3;  a«  anl 
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DEPARTMENT  OF  EDUCATION 
Office  of  Postaecondery  Education 


Cooperative  Education  Program; 
Appncawm  isoace  vor  new 
competing  ConUnuBHon 
Fiecai  Yeer  1964 


lAwardafor 


Applications  are  invited  for  new 
awards  for  administration, 
demonstration,  and  training  projects 
imder  the  Cooperative  Educatioo 
Program.  Applications  for  continuation 
awards  for  administration, 
demonstration,  and  training  projects 
must  also  be  submitted  by  the  closing 
date.  AppUcations  are  not  invited  for 
new  exploration  nor  research  projects 
under  this  program. 

The  Adininistration's  budget  for  fiscal 
year  1984  does  not  include  fiinds  for  die 
Cooperative  Education  Program. 
However,  applications  are  invited  to 
allow  for  sufficient  time  to  evaluate 
applicatians  and  complete  the  grants 
process  prior  to  the  end  of  the  fiscal 
year,  should  the  Congress  decide  to 
appropriate  funds  for  this  program. 
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Authority  for  this  program  is 
contained  in  Title  Vm  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
PX.  96-374.  (20  U.S.C.  1133-1133b) 

Closiiig  Date  for  Transmittal  of 
Applications 

AppUcations  for  new  administration, 
demonstration,  and  training  grants  must 
be  mailed  or  hand-delivered  by 
December  15. 1983. 

Applications  for  non-competing 
continuation  grants,  to  be  assured  of 
consideration  for  funding,  should  be 
mailed  or  hand-delivered  by  December 
15. 1983.  If  the  application  for  a  non- 
competing  continuation  grant  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
non-competing  continuation 
applications  and  may  decline  to  accept 
it 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.055A  (for  administration 
projects),  84.055B  (for  demonstration 
projects),  or  84.055D  (for  training 
projects),  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  reljring 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Application  Control 
Center.  Room  5673,  Regional  Office 
BuUding  3.  7th  &  D  Streets,  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 


Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Regulations  for 
the  Cooperative  Education  Program  are 
published  in  34  CFR  Parts  631,  632.  633. 
and  635.  AppUcants  should  be  guided  by 
the  provisions  or  requirements  of  the 
regulations  in  developing  their 
applications. 

Applicants  are  encouraged  to  be 
specific  in  their  responses  to  the 
operative  selection  criteria,  inasmuch  as 
the  Secretary  will  not  give  further 
consideration  for  funding  to  any 
application  that  receives  an  average 
score  of  50  points  or  less  in  the 
evaluation  process  conducted  in 
accordance  with  34  CFR  75.217. 

Administration  Projects:  To  provide 
opportunities  for  a  greater  number  of 
students  to  participate  in  Cooperative 
Education  as  defined  in  5  631.3  of  the 
regulations,  the  Secretary  strongly 
encourages  institutions  of  higher 
education  to  apply  for  funds  for  more 
than  one  eligible  unit,  as  that  term  is 
also  defined  in  {  631.3  of  the  regulations. 

As  provided  in  the  statute,  in  any 
fiscal  year,  an  institution  of  higher 
education  applying  for  an 
administration  grant  individually  is 
eligible  for  an  award  of  up  to  $325,000. 
ea^  institution  applying  for  an 
administration  grant  as  a  member  of  a 
consortium  is  eligible  for  an  award  up  to 
$250,000. 

The  Secretary  will  give  single  year 
awards  for  approximately  10  to  12  multi- 
year  projects  to  successful  applicants 
who  have  never  before  received  Federal 
funds  to  support  a  program  of 
Cooperative  Education.  Continuation 
awards  for  these  multi-year  projects  will 
be  made  out  of  succeeding  fiscal  years' 
appropriations  and  in  accordance  with 
34  CFR  75.253.  The  Secretary  will  give 
awards  for  single  year  projects  to  all 
other  successful  applicants. 

In  awarding  administration  grants,  the 
Secretary,  in  accordance  with  the 
statute,  will  place  an  emphasis  on 
funding  institutions  of  higher  education 
that  show  the  greatest  promise  of 
success  because  of — 

(1)  The  extent  to  which  programs  of 
Cooperative  Education  in  the  academic 
disciplines,  with  respect  to  which  the 
application  is  made,  have  had  a 
favorable  reception  by  employers;  and 

(2)  The  commitment  of  the  institution 
of  higher  education  to  Cooperative 
Education,  as  demonstrated  by  the  plans 
which  the  institution  has  made  to 
continue  Cooperative  Education  after 
the  termination  of  Federal  financial 
assistance. 


Demonstration  Projects 

Applicants  may  apply  for  a 
demonstration  grant  to  conduct  a 
comprehensive  Cooperative  Education 
project  as  is  defined  in  $  631.3  of  the 
regulations.  The  Secretary  will  make 
awards  only  to  those  appUcants  who 
previously  have  been  awarded 
administration  grants  to  provide 
Cooperative  Education  as  defined  in  the 
program  regulations. 

Successful  applicants  may  be  given  a 
multi-year  grant  out  of  the  fiscal  year 
1984  appropriations  to  cover  a  project 
period  of  up  to  three  years. 

Training  Projects 

The  Secretary  will  make  awards  for 
training  projects  designed  to  meet  the 
needs  of  eligible  individuals  who 
participate  in  the  planning, 
establishment,  administration,  or 
coordination  of  Cooperative  Education 
projects  conducted  by  institutions  of 
higher  education. 

In  preparing  the  application, 
applicants  are  encouraged  to  work 
jointiy  with  employers  in  planning 
training  projects. 

The  Secretary  %vill  make  awards  for 
single-year  or  multi-year  projects  to 
successful  applicants.  Continuation 
awards  for  multi-year  projects  will  be 
made  out  of  succeeding  years' 
appropriations  and  in  accordance  with 
34  CFR  75.253. 

Available  Funds:  As  noted  above,  no 
funds  have  been  requested  for  this 
program.  However,  if  funds  are 
appropriated,  it  is  estimated  that 
$9,400,000  would  be  available  for 
administration  grants.  Of  this  sum. 
$1,820,530  has  been  committed  for  non- 
competing  continuation  grants  for  29 
administration  projects.  It  is  estimated 
that  the  remaining  $7,579,470  will 
support  150  projects,  with  awards 
averaging  approximately  $50,530. 

Of  the  $4,100,000  that  would  be 
available  for  demonstration  grants. 
$1,406,907  has  been  committed  for  non- 
competing  continuation  grants  for  8 
comprehensive  Cooperative  Education 
projects.  It  is  estimated  that  the 
remaining  $2,693,093  wiU  support  5  or  6 
comprehensive  Cooperative  Education 
projects,  with  awards  averaging 
approximately  $493,734. 

Of  the  $900,000  that  would  be 
available  for  training  grants,  $412,200 
has  been  committed  for  non-competing 
continuation  grants  for  4  training 
projects.  It  is  estimated  that  the 
remaining  $487,800  will  support  5  or  6 
training  projects,  with  awards  averaging 
approximately  $89,430. 
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These  estimates  do  not  bind  the  U.S. 
Department  of  Education,  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  mailed  to  eligible 
institutions  of  higher  education  by 
October  21, 1983.  TTjey  may  be  obtained 
after  that  date  from  the  Cooperative 
Education  Branch.  U.S.  Department  of 
Education  (Room  3053.  Regional  Office 
Building  3),  7th  and  D  Streete.  SW.. 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2146. 

The  program  information  is  intended 
to  aid  new  applicants  in  applying  for 
assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length  for  administration  projects,  30 
pages  for  demonstration  projects,  and  20 
pages  for  training  projects.  The 
Secretary  further  ui^ges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applications  from  grantees  who  have 
previously  been  funded  under  multi-year 
awards  must  in  accordance  with  34 
CFR  74.253,  consist  of: 

(1)  A  revised  ED  Form  1193-a  signed 
by  the  President  or  Chief  Executive 
Officer 

(2)  Revisions  to  any  other  affected 
pages  of  the  approved  application: 

(3)  An  estimate  of  the  amount  of  funds 
that  will  remain  unobligated  at  the  end 
of  the  current  budget  period: 

(4)  A  budget  that  covers  the  next 
budget  period: 

(5)  An  estimate  of  the  amount  of  Title 
VIII  fimds  needed  for  each  budget 
period  remaining  in  the  approved  multi- 
year  project  period:  and 

(6)  A  one-  or  two-page  summary 
describing  project  accomplishments  to 
date  and  measurable  objectives  for  the 
next  budget  period. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Cooperative  Education  Program  (34  CFR 
Parts  631.  632. 633.  and  635). 

(b)  The  Education  Department 
General  Administrative  Regulations 


(EDGAR)  (34  CFR  ParU  74.  75.  77,  and 
78). 

Further  Information:  For  Further 
information,  contact  the  Cooperative 
Education  Branch.  Division  of 
Institutional  and  State  Incentive 
Programs,  Office  of  Institutional  Support 
Pn^ram.  (Room  3053,  ROB-3),  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 
Telephone:  (202)  245-2146. 

(20  U5.C  1133-1133b) 

Dated:  September  15. 1963. 

(Caulog  of  Federal  Domestic  Assistance 
No.  84J)55:  Cooperative  Education  Program) 
Edward  M.  Efanandocf. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc  aa-zsace  riled  9-Vt-ta:  wm  am) 
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DEPARTMENT  OF  ENERGY 

Bonnevme  Power  Administration 

Expanded  R—ldentlal  Woathortation 
Program,  Avaiablity  of  Draft 
Environmental  Impact  Statement  and 
PubHc  Meetings 

aoency:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice  is  hereby  given  that  the' 
Bonneville  Power  Administration  (BPA), 
in  compliance  vn\h  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA),  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
on  its  proposed  Expanded  Residential 
Weatherization  Program. 

summary:  The  EIS  assesses  the 
environmental  effects  of  BPA's  proposal 
to  expand  its  present  residential 
weatherization  program  to  include 
offering  cost-effective,  air  infiltration- 
reducing  (tightening)  measures  to  all 
electrically  heated  residences  in  the 
BPA  service  area.  Currently,  tightening 
measures  (caulking,  weatherstripping, 
storm  windows  and  doors,  and  electric 
outlet  and  switchplate  gaskets)  are 
restricted  to  residences  with  particular 
structural  characteristics  in  order  to 
avoid  major  indoor  air  pollutant  sources 
and  subsequent  indoor  air  quality 
degradation. 

BPA  will  hold  public  meetings  to 
receive  comments  on  the  draft  EIS  at  the 
following  locations: 

October  24, 1983:  Federal  Building 
Auditorium.  825  Jadwin,  Richland, 
WA 

Registration:  7:00  p.m. 

Meeting:  7:30  p.m. 


October  25, 1963:  Cavanaugh  Inn, 

Clearwater  Room.  N.  700  Division. 
Spokane.  WA 
Registration:  7:00  p  jn. 
Meeting:  7:30  p.m. 
October  28. 1983:  Village  Red  Uon. 

Blackfoot  Room.  700  W.  Broadway. 
Missoula.  MT 
Registration:  7M)  p.m. 
Meeting:  7:30  p.m. 
October  27, 1963:  Buriey  Inn.  Patio 
Room.  800  N.  Oveiiand.  Buriey.  ID 
Registration:  7iOO  p  jn. 
Meeting:  7:30  p  jn. 
November  1. 1963:  Eugene  Hilton.  Joplin 
Room.  66  E.  Kxtfa.  Eugene,  OR 
Registration:  700  pjn. 
Meeting:  7:30  p jn. 
November  2. 1963:  H>A  Headquarters 
Bldg.,  BPA  Auditorium.  1002  N£. 
Holladay.  Portland.  OR 
Registration:  7M)  pjn. 
Meeting:  7:30  pjn. 
November  3. 1983:  Center  House 
Conference  Center,  Rm  A. 
Mezzanine  Level  North.  Seattle 
Center.  Seattle,  WA 
Registration:  7:00  pjn. 
Meeting:  7:30  p.m. 

Written  comments  are  also  invited. 
The  draft  EIS  is  available  for  public 
review  at  major  libraries  in  Idaho, 
Montana.  Oregon,  and  Washington,  and 
at  locations  listed  below. 

Reading  Rooms: 

Library,  POI — Public  Reading  Room 
lE-190,  Forrestal  Building.  1000 
Independence  Ave.  SW..  Washington. 
PG 

USDOE— BPA  Referraice  Room.  414 
Federal  Building,  915  2nd  Ave.,  Seattle. 
Washington  98174; 

Bonneville  Power  Administration 
(BPA),  Washington.  DC.  Office,  Room 
5317,  Federal  Building.  12th  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC. 

Additional  Review  Location.  The 
document  may  be  inspected  at  the 
following  BPA  offices.  Also,  questic^is 
concerning  the  public  meetings  may  be 
directed  to  these  persons: 

Mr.  Joseph  F.  Cade.  Public 
Involvement  Office,  P.O.  Box  12999. 
Portland,  Oregon  97212;  503-230-347a 
Toll-fi«e  numbers  for  Oregon  callers 
800-452-8429;  for  callers  firom 
Washington,  Idaho,  Montana,  Utah. 
Nevada,  Wyoming,  and  California  800- 
547-6048. 

Mr.  George  Gwinnutt  Area  Manager, 
Suite  288, 1500  NE  Irving  Street. 
Portland,  Oregon  97206;  503-230-4551. 

Mr.  Ladd  Sutton.  District  Manager, 
Room  206.  211  East  Seventh  street 
Eugene,  Oregon  97401;  503-345-0311. 

Mr.  Ronald  H.  Wilkerson.  Area 
Manager,  Room  561,  West  920  Riverside 


42848  Federal  Regbter  /  Vol.  48.  No.  183  /  Tuesday,  September  20.  1983  /  Notices 


Avenue,  Spokane.  Washington  99201; 
50d-456-25ia 

Mr.  George  Eskridge,  District 
Manager,  800  Kensington.  Missoula, 
Montana  59801;  406-329-3860. 

Mr.  Ronald  K.  Rodewald.  District 
Manager.  P.O.  Box  741,  Wenatchee, 
Washington  98801;  50»-662-4377, 
extension  379. 

Mr.  Richard  Casad,  Area  Manager, 
Room  250,  415  First  Avenue  North. 
Seattle,  Washington  98109;  20e-442- 
4130. 

Mr.  Frederick  D.  Rettenmund.  District 
Manager.  Owyhee  Plaza.  Suite  245. 1109 
Main  Street.  Boise,  Idaho  83707;  208- 
334-9137. 

Mr.  Thomas  Wagenhoffer,  Area 
Manager.  West  101  Poplar.  Walla  Walla. 
Washington  99362;  50»-525-5500. 
extension  701. 

Mr.  Robert  N.  Laffel.  District  Manager. 
531  Lomax  Street,  Idaho  Falls.  Idaho 
83401;  208-523-2706. 

For  Further  Information:  Requests  for 
copies,  questions  or  comments  regarding 
the  EIS  should  be  directed  to  Anthony  R. 
Morrell,  Environmental  Manager, 
Bonneville  Power  Administration,  P.O. 
Box  3621-SJ,  Portland,  Oregon  97208; 
phone  503-230-5136. 

Issued  in  Portland.  Oregon,  September  2, 
1983. 

Robert  E.  Ratcliffe, 

Acting  Administrator. 

[FR  Doc  83-ZSaog  Hied  9-l»-83: 8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER8»-713-000] 

American  Electric  Power  Service 
Corp.;  Hiing 

September  IS.  1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
August  29. 1983,  tendered  for  filing,  on 
behalf  of  its  affiliate  Indiana  A  Michigan 
Electric  Company.  (I&M)  Modification 
No.  19  dated  August  1. 1983  to  the 
Intercoimection  Agreement  dated 
November  27. 1961,  between  Illinois 
Power  Company  and  Indiana  & 
Michigan  Electric  Company,  I&M's  Rate 
Schedule  FERC  No.  23  and  Illinois 
Power  Company  Rate  Schedule  FERC 
No.  9. 

Section  1  of  this  Agreement  revises 
the  Short  Term  Power  Service  Schedule 
by  increasing  the  transmission  demand 
charge  for  Short  Term  Power  to  $0.35  per 


kilowatt  per  week  when  I&M  is  the 
supplying  party  and  by  including  a 
provision  to  allow  for  ttiird  party  Daily 
Short  Term  Power  transactions  to  take 
place  between  the  parties.  Section  2 
revises  the  Limited  Term  Power  Service 
Schedule  by  increasing  transmission 
demand  charge  for  Limited  Term  Power 
to  $1.50  per  kilowatt  per  month  when 
I&M  is  the  supplying  party.  The 
revisions  contained  in  these  Service 
Schedules  are  substantially  the  same  as 
the  Service  Schedules  that  I&M 
presently  has  on  file  and  which  were 
accepted  for  filing  by  the  Commission. 
This  Agreement  is  proposed  to  become 
effective  July  20. 1983. 

AEP  requests  an  effective  date  of  July 
20, 1983,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company,  the  Public 
Service  Commission  of  Indiana,  and  the 
Michigan  Public  Service  Commission 
and  the  Illinois  Commerce  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
interven  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 
[FR  Doc.  83-25606  Filed  9-19-83;  8:45  am| 
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[Docket  No.  RI83-7-000] 

Ashland  Oil,  Inc.,  et  al.;  Petition  for 
Special  Relief 

September  15, 1983. 

Take  notice  that  on  August  24. 1983, 
Ashland  Oil.  Inc.,  Ashland  Exploration, 
Inc.  (collectively  "Ashland"),  'Tenneco 
Oil  Company,  Mesa  Petroleum  Co. 
("Mesa"),  and  TEMA  Oil  Company  filed 
a  petition  for  special  relief  requesting 
authorization  to  collect  increased  rates 
to  recover  increased  royalty  payments 
for  the  period  1976-1978,  which  may  be 
required  as  a  result  of  certain  "market 


value"  royalty  litigation  in  the  state 
courts  of  Kansas.  The  petition  is  filed 
pursuant  to  Sections  4  and  7  of  the 
Natural  Gas  Act  15  U.S.C.  717(c)  and 
717(f).  and  18  CFR  385.207  of  the 
Commission's  Rules  and  requests  relief 
under  5  2.56  of  the  Commission's 
General  Policy  and  Interpretations,  18 
CFR  2.56. 

The  filing  companies  request 
authorization  to  commence  collection  of 
the  requested  rate  increase  by  TEMA, 
on  behalf  of  Ashland,  as  a  surcharge  of 
15  cents/MMBtu  on  current  sales  of 
natural  gas  by  TEMA  to  Northwest 
Central  Pipeline  Co.  (formerly  Cities 
Service  Gas  Company)  under  Mesa  (as 
agent  for  TEMA)  Rate  Schedule  Nos. 
118, 12,  and  to  Colorado  Interstate  Gas 
Co.,  under  Mesa  (as  agent  for  TEMA) 
Rate  Schedule  Nos.  122, 128. 130, 131, 
133, 134, 135,  so  as  to  recover  the  excess 
royalty  payments.  It  is  stated  that  the 
surcharge  will  be  collected  subject  to 
refund,  and  held  in  an  interest  bearing 
escrow  account  pending  a  final 
determination  of  any  amount  for  which 
Ashland  could  be  liable  under  the 
present  holding  of  the  Kansas  Supreme 
Court  in  Matzen  et  al.  v.  Cities  Service 
Oil  Co.,  et  al.,  Consolidated  Appeals  No. 
54,  534  (Kan.  July  15, 1983). 

The  filing  companies  request  waiver 
of  any  Commission  regulations  that 
would  prevent  the  collection  of  the 
requested  surcharge  as  a  means  of 
implementing  special  relief  to  recoup  the 
excess  royalty  payments.  The  filing 
companies  additionally  request 
expedited  action  on  this  petition. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
petition  should  on  or  before  October  6, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-25607  FUad  9-19-83: 845  un) 
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[Docket  No.  ERS3-714-000] 

Central  Vermont  Public  Service  Corp  j 
RHng 

September  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  30, 1983,  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  rate  Schedule  FERC  No.  102. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
servcie  by  $100  for  the  twelve  month 
period  ending  October  31. 1983. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  III  of  Central  Vermont's  Power 
Transmission  Contract  with  Rochester 
Electric  Light  and  Power  Company, 
which  provides  that  charges  will  be 
updated  annually  to  incorporate  Central 
Vermont's  cost  experience  for  the 
preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1, 1983. 

Copies  of  the  filing  were  served  upon 
the  Rochester  Electric  Light  and  Power 
Company  and  Vermont  Public  Service 
Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2Seaa  Filed  9-l»-83:  8:45  am| 
BILUNQ  CODE  tTir-OI-M 


[Docket  No.  ERS3-715-O00] 

Central  Vermont  Public  Service  Corp  ■ 
Filing 

September  15. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  30, 1983, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  89.  The 


proposed  changes  would  increase 
revenues  bom  jurisdictional  sales  and 
service  by  $24,804  for  the  twelve  month 
period  ending  October  31, 1983. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  III  of  Central  Vermont's  Power 
Transmission  Contract  with  the 
Vermont  Electric  Cooperative.  Inc. 
which  provides  that  charges  will  be 
updated  annually  to  incorporate  Centred 
Vermont's  cost  experience  for  the 
preceding  Calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1, 1983. 

.    Copies  of  this  filing  were  served  upon 
Vermont  Electric  Cooperative,  Inc.  and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  83-25609  Filed  9-19-83: 8:45  un) 
MUJNO  CODE  (TIZ-OI-M 


[Docket  No.  ER83-716-000] 

Central  Vermont  Public  Service  Corp  j 
Rling 

September  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  30. 1983,  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  110. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $2,128  for  the  twelve  month 
period  ending  October  31, 1983. 

Central  Vermont  states  that  the 
change  is  proposed  in  accodance  with 
Article  III  of  Central  Vermont's  Power 
Transmission  Contract  with  the  Village 
of  Hyde  Park  Water  and  Light 
Department,  which  provides  that 
charges  will  be  updated  annually  to 
incorporate  Central  Vermont's 
experience  for  the  preceding  calendar 


year.  Central  Vermont  proposes  an 
effective  date  of  November  1, 1983. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Hyde  Park  Water  and 
Light  Department  and  the  Vermont 
Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  <m  or  before  September 
23. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  ivishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Ooc  B3-JS610  Filed  9-19-83: 8:45  am) 
■aUNG  COOC  e717-«1-« 


[Docket  Na  Em»-717-000] 

Central  Vermont  Pubic  Service  Corp^ 
Filing 

September  IS,  1963. 

Ilie  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  30. 1983,  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  88.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $193,939  for  the  twelve  month 
period  ending  October  31. 1963. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  widi 
Article  V  of  Central  Vermont's  Power 
Purchase  Contract  with  Vermont 
Electric  Generation  and  Transmission 
Cooperative,  Inc.,  which  provides  that 
charges  will  be  updated  annually  to 
incoroprate  Central  Vermont's 
purchased  power  cost  experience  for  the 
preceding  twelve  months  ending 
October  31, 1981,  as  well  as  Central 
Vermont's  capacity  cost  associated  with 
company-owned  generating  facilities  for 
the  preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1. 1983. 

Copies  of  this  filing  were  served  upon 
the  Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.  and  the 
Vermont  Public  Service  Board 
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Any  pecsoB  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  oc  protest  with  the  Federal 
Energy  Regulatory  Commissioru  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordanee  with  Rules  2tl 
and  214  of  the  Commissioa'a  Rules  of 
PractiGe  and  Procedure  (18  GFR  38S.2U, 
385.214).  All  sueh  motions  or  protests 
shoufd  be  Sled  on  or  before  September 
23. 1983.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the 
appropriate  actioa  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  patty  must  file  a  motioa  to 
intervene.  Copies  of  this  filing  are  oa  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetb  F.  Plumb, 
Secretary. 


(FRDoc 
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[Oocket  No.  ER83-718-000] 

Central  Vermont  Public  Service  Coip.; 
Filing 

September  15. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  30, 1983, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendaed 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  107. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $4«640  for  \he  twelve  month 
period  ending  October  31. 1983. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  III  of  Central  Vermont's  Power 
Transmission  Contract  with,  the  Village 
of  Johnsoa  Water  and  Light  Department, 
which,  provides  that  charges  will  be 
updated  annually  to  incorporate  Central 
Vermont's  cost  experience  for  the 
preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1, 1983. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Johnson  Water  and  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  pecsoa  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  partjc  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

|FK  Ooc  aS-2S«12  Filed  »-1S-83:  8:i5  am) 
SHUNO  COOS  C717-01-lt 


IDocfcet  No.  ER83-71»-00Q] 

Central  Vemtont  Public  Service  Corp.; 
Filing 

September  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  August  30, 1983,  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  101. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $340  for  the  twelve  month 
period  ending  October  31, 1983. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
article  III  of  Central  Vermont's  Power 
Transmission  Contract  with.  Allied 
Power  and  Light  Department  which 
provides  diat  charges  will  be  updated 
annually  to  incorporate  Central 
Vermont's  cost  experience  for  the 
preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1. 1983. 

Copies  of  this  filing  were  served  upon 
the  Allied  Power  and  Light  Department 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stree.  NE..  Wahington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  2Sei3-13  Piled  9-l^.aX  •:4Bam| 
BILUNQ  CODE  (TIZ-OI-M 


(Docket  No.  ER83-72O-000] 

Central  Vermont  PubHc  Service  Corp.; 
Rling 

September  15. 1963. 

The  fifing  Company  submits  the 
following:  , 

Take  notice  that  on  August  30, 1983. 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  93.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $4,531  for  the  twelve  month 
period  ending  October  31. 1983. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  III  of  Central  Vermont's  Power 
Transmission  Contract  with  Lyndonville 
Electric  Department  which  provides  that 
charges  will  be  updated  annually  to 
incorporate  Central  Vermont's  cost 
experience  for  the  preceding  calendar 
year.  Central  Vermont  proposes  an 
effective  date  of  November  1, 1983. 

Copies  of  this  filing  were  served  upon 
the  Lyndonville  Electric  Department  and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  S3-2Sei4  Filed  B-l»43;  8.-45  unj 
MLUNO  CODE  6717-01-11 


(Docket  No.  ER83-721-000] 

Central  Vermont  Public  Service  Corp.; 
Filing 

September  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  30, 1983, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  97.  The 
proposed  changes  would  increase 
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revenues  £com  jurisdictenal  sales  and 
service  by  $8,765  for  the  twelve  month 
period  ending  October  31. 1983. 

Central  Venaont  states  that  the 
change  is  proposed  in  accordance  with 
Article  III  of  Central  Vermont's  Power 
Transmission  Contract  with  the  Village 
of  Ludlow  Electric  Light  Department, 
which  provides  that  diarges  will  be 
updated  annually  to  incorporate  Central 
Vermont's  cost  experience  for  the 
preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1. 1883. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^11. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
23. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  Eire  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Ooa  83-ZSeiS  FiM  9-l»«:  8:45  am) 
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(Docket  No.  ER83-722-000) 

Central  Vennont  PoWJc  Service  Corpj 
FlUng 

September  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  30. 1983, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  96.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $49,728  for  the  twelve  month 
period  ending  October  31, 1983. 

Central  Vennont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Power 
Purchase  Contract  %vith  the  Village  of 
Ludlow  Electric  Light  Department, 
which  provides  that  charges  will  be 
updated  annually  to  incorporate  Central 
Vennont's  purchased  power  cost 


experience  for  the  preceding  twelve 
months  ending  October  and  Central 
Vermont's  capacity  cost  associated  with 
the  company-owned  generating  facilities 
for  the  preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1, 1983. 

Copies  of  this  filing  were  served  apon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Pvblic 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Sieptember 
23. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  [mitestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  n-ZSeia  rUed  »-ia-«3:  8:4S  am] 
aiLUMQ  COOC  STIT-OIHI 

[Ooekat  No.  Cm3-4«7-000] 

Colorado  Interstate  Gas  Co^ 
Application 

September  15. 1983. 

Take  notice  that  on  August  28. 1983, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP83-487-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  an  order  permitting  and 
approving  the  abandorunent  of  a  certain 
sale  of  natural  gas  to  Peoples  Natural 
Gas  Company.  Division  of  InterNorth, 
Inc.  (Peoples),  imder  AppUcant's  FERC 
Rate  Schedule  F-2  for  service  to  the 
Dalhart  System,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  sells  gas  to 
Peoples,  a  full  requirement  customer, 
imder  Rate  Schedule  F-2  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  for 
the  Dalhart  System  pursuant  to  a  service 
agreement  dated  September  16, 1960. 
Applicant's  Rate  Schedule  F-2  applies  to 
all  gas  sold  and  delivered  to  Peoples  by 
Applicant  for  resale  and  consumption  in 
the  Texas  Panhandle.  Union  County, 


New  Mexico,  and  Cimarron  Counts^ 
Oldahoma,  it  is  explained.  It  is  further 
stated  that  by  letter  dated  August  1. 
1983.  Peoples  informed  Applicant  of  its 
intention  of  r-hnnging  the  source  of 
supply  for  the  Dalhart  System  from  gas 
supplied  by  Applicant  to  gas  purchased 
at  the  wellhead  by  Peoples.  Applicant 
further  states  that  on  July  27. 1063, 
Peoples  discontinued  taking  any  gas 
from  Applicant  under  Rate  Schedule  F- 
2. 

Applicant  states  that  because  of  the 
uncertainty  of  the  volumes  of  gas 
Peoples  intends  to  purchase  fi-om 
AppUcanf  for  the  Dalhart  System, 
Applicant  no  longer  draires  to  retain 
Rate  Schedule  F-2.  Applicant  therefore 
proposes  to  abandon  the  sale  of  natural 
gas  to  Peoples  under  Rate  Schedule  F-2. 
Any  person  desiring  to  be  beard  or  to 
make  any  protest  widi  reference  to  said 
appUcation  should  on  or  before  October 
6. 1963.  file  with  die  Federal  Enei^ 
Regulatory  Commission.  Washington. 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  v^  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdictitMi  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  die  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fmther 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wtil  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 

Secretary. 

|FR  Doc  B-an?  Flbd  •-1»«J:  a:4S  ara] 
SUJNQ  cow  t717-«t-ll 


[Proiwt  Na  2239-001] 

E.  J.  Groestnan,  Realty  Transfar  Co, 
Tomahawk  Powor  and  Pulp  Co^ 
Application  for  Tranafar  of  Ucansa 
(Mnor)  and  AmandnMnt  of  Oidar 
Approving  Laaaa  of  Prolact  Propartiaa 

September  15, 1983. 

Take  notice  that  Tomahawk  Power  an 
Pulp  Company  (Company)  formerly 
Tomahawk  Power  Company,  Lessee  for 
the  lOngs  Dam  Project  No.  2239,  has 
requested  that  the  project  license  be 
transferred  &x5m  E.  J.  Grossman  and 
Realty  Transfer  Company  to  E.  J. 
Grossman  Trust  and  Caleb  Development 
Corporation.  The  Company  also 
requested  that  the  order  approving  the 
lease  of  project  properties  for  Project 
No.  2239  be  amended  to  reflect  its  name 
change. 

The  Kings  Dam  Project  is  located  on 
the  Wisconsin  River  in  Lincoln  County, 
Wisconsin.  The  project  is  currently  in 
operation  with  an  installed  capacity  of 
2.770  kW. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropirate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  October  31, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 
Kenneth  F.  Pimnb. 
Secretary. 

[FR  Doc  n-2S618  Piled  9-19-81: 8:45  ami 

muuma  com  «717-oi-« 


[Docket  Na  ERS2-707-000) 


Intarstata  Powar  Co;  Refund  Report 

September  15, 1983. 

Take  notice  that  on  July  5. 1983. 
Interstate  Power  Company,  ("IPC"), 
submitted  for  filing  a  Refund  Report  in 
compliance  with  a  May  17, 1983  Letter 
Order,  in  which  the  Commission 
approved  the  Settlement  Agreement 
between  IPC  and  its  firm  wholesale 
customers.  Interstate^Yurther  submitted  a 
report  showing  monthly  billing 
determinants  and  revenues  under  prior, 
present  and  settlement  rates,  the 
monthly  refund  and  the  monthly  interest 
computed. 

IPC  further  states  that  all  refund 
checks  were  mailed  to  all  firm 
wholesale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  sho^d  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428,  on  or 
before  September  23, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  83-ZS«19  Piled  9-19-83:  8:45  am] 
■tUNO  CODE  (/ir-OI-M 


[Docket  No.  CP83-4«1-000] 

Northweat  Pipeline  Corp..;  Application 

September  15, 1983. 

Take  notice  that  on  August  22, 1983, 
Northwest  Pipeline  Corporation 
(Applicant),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP83-481-O00  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act,  for 
permission  and  approval  to  abandon  the 
sale  and  delivery  of  natural  gas  to 
certain  of  its  existing  customers  and  to 
cancel  its  Rate  Schedule  1-2  (R/S 1-2), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  its  R/ 
S 1-2  service  which  Applicant  made 
available  to  all  distributor  customers 
purchasing  natural  gas  for  resale  under 
Applicant's  Rate  Schedules  ODL-1  and 
DS-1.  Applicant  states  that  its  proposed 
R/S  1-2  would  be  available  only  for 
those  distributor  customers'  industrial  or 
institutional  consumers  with 
requirements  exceeding  50,000  therms 
equivalent  of  gas  per  month  and  would 
be  limited  to  a  term  of  one  year  from  the 
effective  date  of  R/S  1-2.  Applicant 


avers  that  the  R/S  1-2  sales  would  be 
made  available  fit)m  excess  production 
and  eu«  intended  to  alleviate 
Applicant's  take-or-pay  obligation. 

Applicant  states  that  on  May  3, 1983 
(23  FERC 1  61.173),  the  Commission 
issued  a  6-month  temporary  certificate 
for  the  R/S  1-2  service  and  set 
Applicant's  request  for  a  permanent 
certificate  for  formal  hearing.  Applicant 
further  states  that  prehearing 
conferences  regarding  permanent 
certification  of  the  proposed  R/S  1-2 
service  were  held  on  June  24, 1983,  and 
July  14. 1983,  and  that  as  a  result  of  the 
settlement  negotiations.  Applicant  and 
the  R/S  1-2  customers  have  agreed  to 
the  cessation  of  R/S  1-2  service. 

AppUcant  avers  that  as  an  alternative 
to  the  proposed  R/S  1-2  service. 
Applicant  would  arrange  to  acquire 
certain  volumes  of  natural  gas  for  the 
accounts  of  R/S  1-2  customers  and 
would  further  arrange  for  the 
transportation  of  self-help  gas  to  eligible 
1-2  customers  pursuant  to  Part  284  of  the 
Commission's  regulations.  Applicant 
further  avers  that  the  volume  of  self-help 
natural  gas  when  blended  with  a  certain 
volume  of  natural  gas  under  Applicant's 
ODL-l  rate  schedule  would  provide  the 
customer  the  same  volumes  of  natural 
gas  at  a  price  of  $3.40  per  million  Btu 
that  would  have  been  available  under 
R/S  1-2  incentive  rate. 

Applicant  explains  that  because  the 
rendition  of  transportation  under  Part 
284  of  the  Commission's  regulations 
would  provide  an  alternative  means  of 
relieving  industrial  load  loss  for  the 
period  that  the  R/S  1-2  incentive  rate 
schedule  would  have  been  in  effect, 
Applicant  avers  that  a  granting  of  the 
request  for  abandonment  of  the  R/S  1-2 
service  is  in  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6, 1983,  file  with  the  Federal  Energy 
Regulatory  Commision,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


Fedml  Ragbter  /  Vol  4B.  tfo.  133  /  Tuesday.  September  20.  MM  / 


the  jurisdiction  confeired  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  heating  will 
be  held  without  further  notice  before  the 
Conmiission  or  its  designee  cm  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  FluiBb, 
Secretary. 

|FR  Doc  aS-2Se»  PiM  »-l»-tt  84S  unj 

nuMta  COOK  an-^t-m 


(Docfcat  No.  CPe3-431-000] 
Morthw— I  Central  PlpeWneCorp^ 


September  15. 1983. 

Take  notice  that  on  July  20, 1983, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P.O.  Box  25128, 
Oklahoma  City,  Oklahoma  73125.  filed 
in  Docket  No.  CP83-431-000  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  of  natural  gas  for 
Farmland  Industries,  Inc.  (Farmland),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  Central  proposes  to  tap  its 
Ringwood  16-inch  pipeline  in  Garfield 
County,  Oklahoma,  and  install  a  gate 
and  appurtenant  facilities  to  receive  gas 
which  Farmland  would  purchase  from 
Oklahoma  Natural  Gas  Company 
(ONG).  It  is  stated  Farmland  would 
purchase  from  ONG  up  to  a  maximum  of 
16,000  Mcf  per  day  and  12,500  Mcf  per 
day  to  be  transported  by  Northwest 
Central  for  use  at  the  Dodge  City  or 
Lawrence,  Kansas,  fertilizer  plants, 
respectively,  for  a  minimum  period  of 
one  year  or  through  September  1, 1984. 
whichever  is  longer,  subject  to  the 
following  conditions  and  limitations: 

(a)  The  transportation  of  gas  by 
Nor^west  Central  for  Fanrdand  would 
be  limited  to  the  Lawrence  Plant  except 


during  die  periods  June  23  through 
August  22, 1983,  and  July  23  through 
August  22, 1984; 

(b)  The  tran^KMlation  of  gas  by 
Northwest  Central  for  nHlimHon  at  the 
Dodge  City  plant  would  be  limited  to 
16,000  Mcf  per  day  or  fifty  percent  of  the 
plant  requirements,  whichever  is  lessen 

(c)  The  transportation  of  gas  by 
Nortfiwest  Central  for  utilization  at  the 
Lawrence  plant  would  be  limited  to 
12,500  Mcf  per  day  or  fifty  percent  of  the 
plant  requirements,  whichever  is  lessen 

(d)  The  total  transportation  volumes 
delivered  to  the  Lawrence  plant  during 
the  limited  term  of  the  transportation 
service  would  not  exceed  3,830,000  Mcf; 

(e)  If  Farmland  operates  only  one 
plant  (Lawrence  or  Dodge  City)  during 
the  periods  August  23  tluDugh  November 

22. 1983,  and  February  23  through  July 

22. 1984.  all  deliveries  of  gas  to  that 
plant  would  be  made  by  Northwest 
Central  under  the  applicable  gas  sales 
contract; 

(f)  When  the  Dodge  City  plant  and  the 
Lawrence  plant  are  both  operating  on  a 
given  day,  the  transportation  voluaies 
on  that  day  would  be  delivered  to  the 
Lawrence  plant  When  both  plants  are 
operating  on  a  given  day,  all  deliveries 
by  Northwest  Central  to  Farmland  for 
utilization  at  the  Dodge  City  plant  would 
be  made  under  the  December  14, 1973. 
Gas  Sales  Contract. 

It  is  asserted  that  the  transportation 
service  to  be  furnished  by  Northwest 
Central  to  Farmland  is  an  interim 
arrangement  pending  intensive  efforts 
by  Northwest  Centr^  to  reduce  its  gas 
purchase  costs  and  resulting  gas  sales 
prices.  Accordingly,  it  is  mentioned,  at 
the  end  of  the  timited  term  of  the 
transportation  service,  or  at  such  prior 
date  as  Northwest  Central's  sale  price  to 
Farmland's  Dodge  City  plant  decreases 
to  $3.35  per  Mcf  or  less.  Northwest 
Central  and  Farmland  would  resume 
operations  under  the  November  21, 1962, 
and  the  December  14, 1973,  gas  sales 
contracts. 

It  is  stated  that  Farmland  has  advised 
Northwest  Central  that  the  current  sales 
price  to  it  under  its  existing  contracts 
with  Northwest  Central  preclude  the 
economic  operation  of  its  Dodge  City 
Plant  Farmland  has  further  advised 
Northwest  Central  that  it  must  obtain 
lower  priced  gas  to  optimize  operations 
at  its  Lawrence  plant 

It  is  stated  that  Farmland  would 
compensate  Northwest  Central  17.28  ' 
cents  per  Mcf  for  all  gas  transported  and 
delivered  to  the  Dodge  City  Plant  and 
14.79  cents  per  Mcf  for  all  gas 
transported  and  delivered  to  the 
Lawrence  Plant  These  rates  are  based 
on^  rate  of  542  cents  per  Mcf  per  100 
miles  ef  transmission  and  indude  an 


allowanoe  for  fad  gas  and  lo«t  and 
unacootmted-for.gBs,  it  is  explained. 

It  is  asaerted  that  Farmland  would 
reimburse  Northwest  Central  for  the 
actual  cost  of  the  proposed  facilitiea. 
which  is  estimated  to  be  $&JS70. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  October 
6, 1963,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  acootdance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  die  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as^a 
party  in  any  hearing  dierein  muat  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  ttie 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commisaion  on  its  own  motion 
belie\'es  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
fon  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  Central  to 
appear  or  be  represented  at  the  hearing. 
Keiiiintli  F.  PlmiiOi 
Secretary. 

(FV  Doc  tS-3SBtl  PUad  »-l»«S:  MS  am) 

iC0Ksn7-»i-« 


[Docket  Na  Em3-«(MM»] 


Ca 
(MinfMevta);  Refund  Report 

S^tember  15. 1863. 

Take  notice  that  on  August  2^  1963, 
Nwdieni  States  Power  Conqjany 
(Minneeota).  (taSPlM)").  submitted  for 
filing  a  Refund  Report  pursuant  to  the 
August  1. 1963  Commiaeion  Order,  in 


42854 
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which  the  Commission  accepted  the 
Settlement  Agreement  between  NSP(M) 
and  its  transmission  service  customers, 
as  well  as  the  settlement  rate  schedules. 

NSP(M)  states  that  the  refund  checks 
represented  dollar  amounts  collected  in 
excess  of  the  settlement  rates  through 
August  16. 1983.  Furthermore.  NSP(M) 
notes  that  payments  for  July  billings  that 
were  in  excess  of  settlement  rates  and 
received  after  August  16, 1983  are  being 
returned  without  interest  within  two  to 
three  working  days  from  receipt. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426,  on  or 
before  September  23, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  83-25622  Filed  9-19-83: 8:45  ain| 

HUMQ  CODE  nu-oy-m 

[Docket  Na  CP81-188-004] 

Consolidated  Gas  Supply  Coip^ 
Petition  To  Amend 

September  14. 1983. 

Take  notice  that  on  August  12. 1983, 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP81-188-004  a  petition  to 
amend  further  the  order  issued  August 
19, 1981.  in  Docket  No.  CP81-18ft-O00  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  extend  the 
authorization  for  the  transportation  of 
natural  gas  to  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk)  through 
October  31, 1984,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  order  issued 
August  19. 1981,  as  amended,  authorizes 
Consolidated  to  transport  and  deliver  up 
to  102,000  dt  equivalent  of  natural  gas 
per  day  to  Niagara  Mohawk  for  use  in 
the  generation  of  electric  power  at 
Niagara  Mohawk's  Albany,  New  York, 
steam  plant.  It  is  stated  that  the 
authorization  for  this  service  expires 
October  31, 1983.  Consolidated  proposes 
herein  to  continue  the  transportation  of 
natural  gas  to  Niagara  Mohawk  through 
October  31, 1984,  and  proposes  to 
continue  charging  Niagara  Mohawk  the 
100  percent  load  factor  Rate  Schedule 
RQ  three-part  rate,  subject  to  all 
purchased  gas  cost  adjustments. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  5, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-25515  Filed  9-19-83: 8:45  amj 
BHJJNQ  COOC  (Ttr-OI-H 

[Dodtet  No.  CP83-484-000] 

Eastern  Stiore  Natural  Gas  Co^ 
Request  Under  Blanket  AuttKMization 

Take  notice  that  on  August  24, 1983. 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore),  P.O.  Box  615,  Dover, 
Delaware  19903,  filed  in  Docket  No. 
CP83-484-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Eastern  Shore 
proposes  to  construct  and  operate  one 
sales  tap  for  its  customer,  the  Citizens 
Division  of  Chesapeake  Utihties 
Corporation  (Citizens  Division)  under 
the  authorization  issued  in  Docket  No. 
CP83-40-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Eastern  Shore  proposes  to  construct 
and  operate  one  sales  tap  for  Citizens 
Division.  Eastern  Shore  states  that  the 
tap,  to  be  located  off  of  Eastern  Shore's 
existing  mainline  approximately  two 
miles  north  of  Salisbury,  Maryland, 
would  permit  Citizens  Division  to  serve 
Middle  Atlantic  Printing.  Inc.  (Middle 
Atlantic)  approximately  20.500  dt 
equivalent  of  natural  gas  per  year  and 
Plymouth  Tube.  Inc.  (Plymouth  Tube) 
approximately  15.500  dt  equivalent  of 
gas  per  year.  Both  customers  would  use 
the  gas  in  their  industrial  processes,  it  is 
submitted. 

Eastern  Shore  states  that  sales  to 
Citizens  Division  would  be  made  under 
Eastern  Shore's  Rate  Schedule  CD-I. 


Service  to  Middle  Atlantic  and  Plymouth 
Tube  would  be  within  Eastern  Shore's 
presently  certificated  levels  of  service  to 
Citizens  Division  and  construction  and 
operation  of  the  sales  tap  woidd  not 
result  in  a  change  in  the  presently 
authorized  daily  entitlements  to  Citizens 
Division,  it  is  explained.  Eastern  Shore 
further  states  that  it  would  incur  no 
costs  related  to  construction  of  the 
facilities,  as  all  costs  would  be  financed 
by  Citizens  Division,  and  the  proposed 
delivery  point  additions  are  not 
prohibited  by  Eastern  Shore's  currently 
effective  FERC  Gas  Tariff. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC  25516  Filed  9-19-83:  845  am| 
BILLINQ  CODE  •717-01-M 


[Docket  No.  CP82-428-001] 

Great  Lakes  Gas  Transmission  Co^ 
Amendment 

September  14, 1963. 

Take  notice  that  on  August  18, 1983, 
Great  Lakes  Gas  transmission  Company 
(Great  Lakes),  2100  Buhl  Building, 
Detriot,  Michigan  48226,  filed  in  Docket 
No.  CP82-428-001  and  amendment  to  its 
pending  application  in  Docket  No.  CP82- 
428-000  filed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  to  reflect 
modifications  in  its  proposed 
transportation  and  exchange  services, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  open  to  public  inspection. 

Great  Lakes  seeks  authorization  to 
render  transportation  and  exchange 
services  in  connection  with  seasonal 
storage  of  natural  gas  for  the  account  of 
transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Great  Lakes 
states  that  the  subject  amendment  is 
required  in  order  to  conform  its 
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application  to  the  reduction  in  volumes 
of  gas  to  be  transported  by  Great  Lakes 
for  the  account  of  Transco. 

In  particular,  Great  Lakes  states  that 
Transco  is  concurrently  seeking 
authorization  of  storage  contracts 
between  it  and  each  of  ANR  Storage 
Company  (ANR)  and  Union  Gas  Limited 
(Union)  for  an  original  term  of  20  years, 
subject  to  extension,  under  which  ANR 
and  Union  would  seasonably  store  up  to 
10.000,000  Mcf  each  of  natural  gas 
(storage  volumes)  for  the  account  of 
Transco  in  storage  fields  being 
developed  in  Grand  Traverse  County, 
Michigan,  and  Ontario,  Canada, 
respectively. 

Great  Lakes  further  states  that 
pursuant  to  its  revised  agreement  with 
Transco,  it  would  transport  duriqg  each 
summer  period  (April  1  to  November  1) 
for  a  period  of  twelve  years  up  to 
20,000,000  Mcf  of  gas  to  be  imported  by 
Transco  at  Great  Lakes'  interconnection 
with  TransCanada  Pipelines  Ltd. 
(TransCanada)  near  Emerson, 
Manitoba,  though,  for  years  10  through 
12,  such  transportation  would  be  in  part 
by  displacement.  It  is  indicated  that 
10,000,000  Mcf  of  this  gas  would  be 
delivered  for  storage  to  ANR  at  an 
existing  interconnection  in  Crawford 
County,  Michigan;  the  remaining 
10,000.000  Mcf  would  be  delivered  to 
TransCanada  at  Great  Lakes'  St.  Clair 
interconnection  for  eventual  delivery  to 
and  storage  by  Union.  During  the 
thirteenth  and  ensuring  summer  periods, 
transportation  of  the  storage  volumes  to 
ANR  and  Union  would  be  by 
displacement,  it  is  said. 

It  is  explained  that  during  each  winter 
period  (November  1  to  April  1)  Great 
Lakes  would  receive  up  to  10,000,000 
Mcf  of  gas  from  Michigan  Consolidated 
Gas  Company  (Michigan  Consolidated) 
at  Great  Lakes'  interconnection  with 
Michigan  Consolidated  in  St.  Clair 
County,  Michigan  (Belle  River  Mills 
interconnection).  Great  Lakes  states  it 
would  transport  knd  redehver  the 
volumes  to  TransCanada  for  utlimate 
delivery  to  Transco  at  the  St.  Clair 
interconnection  Great  Lakes  proposes  a 
monthly  charge  of  $11,400  for  the  winter 
period. 

Great  Lakes  further  states  that  it 
proposes  to  install  additional  metering 
tubes  at  the  Belle  River  Mills  measuring 
station  in  order  to  ensure  continued 
•  accuracy  in  the  measurement  of  the 
increased  volimies  to  be  transported 
thereat.  The  total  cost  of  these  proposed 
facilities  is  estimated  to  be  $584,900. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
5, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 


D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  wth  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actions  to 
be  taken  but  will  not  serve  to  make  the 
protestanta  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  fUe 
again. 

Kennetfa  F.  Mumb, 
Secretary. 

(FR  Doc.  a3-2S51B  Filed  »-l».S3;  ft45  am] 
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[Docket  No.  CPS3-469-000] 

Kentucky  West  Virginia  Gas  Co; 
Application 

September  14. 1983. 

Take  notice  that  on  August  16. 1983, 
Kentucky  West  Virginia  Gas  Company 
(Applicant),  809  Plaza  Building,  P.O.  Box 
1388,  Ashland.  Kentucky  41101,  filed  in 
Docket  No.  CP83-460-00  an  application 
pursuant  to  Section  7  (c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  sale  of  up  to  60,000  dt  equivalent  of 
natural  gas  per  year  for  resale  and  the 
construction  and  operation  of  one  sales 
tap,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  would  sell  the 
gas  to  Auxier  Road  Gas  Company 
(Auxier  Road),  a  gas  distiibution 
company,  and  construct  one  gas  sales 
tap  required  to  deliver  said  gas  to 
Auxier  Road.  The  gas  to  be  sold  to 
Auxier  Road  is  available  as  siuplus 
fi*om  Applicant's  system  supply  due  to 
recent  declines  in  sales  experienced  by 
Applicant. 

The  proposed  service  would  be 
rendered  pursuant  to  Applicant's  FERC 
Gas  Tariff.  First  Revised  Vcflume  No.  1. 
It  is  indicated  that  the  rate  to  be  charged 
for  gas  sold  would  be  Applicant's 
effective  Rate  Schedule  GSS-1  rate  as 
set  forth  in  said  gas  tariff. 

Applicant  states  that  the  total 
estimated  cost  of  the  proposed  facilities 
is  $5,000.00  which  would  be  financed 
fix}m  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 


5, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  widi  die 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.211)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  %nll 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  ot  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KuuMtli  F.  Plumb, 
Secretary.  " 

(FK  Doc.  n-2SS20  nied  •-l^^:  M6  aaj 
MLLMQ  COOC  ariT-OI-M 

LxMW  Star  Gas  Co,  a  OMslon  Of 
ENSERCH  Corp^  Amand 

Septeinl>er  14. 1983. 

Take  notice  that  on  August  22, 1983, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Petitioner),  301 
South  Harwood  Street,  Dallas,  Texas 
75201.  filed  in  Docket  No.  CP64-208-000 
a  petition  to  amend  the  order  of  May  25, 
1964,  Hssuing  a  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CPe4-208  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  transportation  of  ind  eased 


'  This  proceeding  commenced  before  the  FPC  By 
joint  regiilation  of  October  1. 1977  (10  CFK  lOOai),  it 
was  transferred  to  the  CommiMion. 
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intemiptible  natural  gas  volumes  to  an 
existiiig  industrial  customer.  Republic 
Gypsum  Company  (Republic  Gypsum], 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  order  of  May  25, 1964,  authorized 
the  construction  and  operation  of 
approximately  13  miles  of  six-inch  pipe, 
together  with  metering  facihties.  in 
Harmon  and  Jackson  Counties, 
Oklahoma,  for  the  purpose  of 
transporting  approximately  498,000  Mcf 
per  year  of  intemiptible  natural  gas 
from  the  Petitioner's  interstate  pipeline 
system  to  Republic  Gypsum.  Petitioner 
states  that  Republic  Gypsum  is 
upgrading  its  plant  and  as  a  result 
thereof  would  require  an  additional 
738,000  Mcf  of  gas  per  year.  Petitioner 
alleges  that  it  has  the  capacity  to 
transport  the  additional  gas  to  Republic 
Gypsiun.  except  during  peak  periods. 

Other  than  the  installation  of  a  non- 
jurisdictional  meter  on 
RepublicGypsum's  service  line 
specifically  to  measure  the  proposed 
additional  gas  sales  to  Republic 
Gypsum,  Petitioner  states  that  no  new 
facilities  would  be  required.  Petitioner 
also  states  that  the  additional  volumes 
would  be  sold  to  Republic  Gypsum 
under  Petitioner's  intemiptible  non- 
jurisdictional  Rate  Schedule  3,  while  the 
currently  authorized  volumes  would 
continue  to  be  sold  under  its 
intemiptible  non-jurisdictional  Rate 
Schedule  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 

October  5. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  [18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B3-2SS21  Filed  0-19-83: 8:45  ami 
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[Docket  No.  CP83-462-0001 

Montana-Dakota  Utilities  Co^ 
Application 

September  14, 1983. 

Take  notice  that  on  August  12, 1983, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street,  Bismark,  North 
Dakota  58501,  filed  in  Docket  No.  CP83- 
462-000,  an  application  pursuant  to 
Section  7(c)  of  the  Nattiral  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Northern  Utilities  Division  of  KN 
Energy,  Inc.  (formerly  Northern  Gas 
Company)  (NU).  for  distribution  and 
resale  in  and  around  the  town  of 
Pavillion,  Wyoming,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MDU  proposes  to  sell  natural  gas  to 
NU,  a  distribution  company.  It  is  stated 
that  service  to  NU  would  be  under  Rate 
Schedule  G-1  and  in  accordance  with 
the  terms  and  conditions  of  MDU's 
FERC  gas  curtailment  plan  in  the  First 
Revised  Volume  No.  1  of  MDU's  FERC 
Gas  Tariff.  The  proposal,  it  is  stated,  is 
to  provide  full  requirements  service 
under  MDU's  FERC  Rate  Schedule  G-1 
so  that  NU  would  be  able  to  continue  to 
serve  its  residential  and  small 
commercial  customers  in  and  around  the 
town  of  Pavillion,  Wyoming. 

NU  has  advised  MDU  that  for  the  year 
1983-1964.  it  would  need  approximately 
19,000  Mcf  of  gas  in  order  to  meet  its 
load  requirements.  NU  anticipates  that 
those  requirements  will  not  grow  more 
than  200  Mcf  aimually  for  the  next  20 
years. 

It  is  further  stated  that  without  the 
proposed  sale  of  gas  to  NU,  the  town  of 
Pavillion  would  be  left  without  any  gas 
supply,  because  a  current  gas  exchange 
arrangement  between  MDU  and  NU  is 
no  longer  applicable  due  to  a 
reorganization  of  Kansas-Nebraska 
Natural  Gas  Company  which  results  in 
NU's  no  longer  having  access  to  the  gas 
used  in  the  exchange  previously 
authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  MDU  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-Z5523  Piled  »-l»-B3;  &«&  am] 
BILLINQ  COOC  6717-01-11 


[Docket  No.  ER89-652-000] 

Niagara  Mohawlc  Power  Corp^  Revised 
Filing 

September  14, 1983. 

Take  notice  that  on  September  2. 1983, 
Niagara  Mohawk  Power  Coporaticn 
("Niagara"),  submitted  for  filing 
substituted  tariff  sheets  to  its  originally 
proposed  rates,  which  were  filed  on  July 
29.1983. 

According  to  Niagara,  an  inadvertent 
error  was  made  in  the  Federal  Income 
Tax  calculation  in  both  the  Period  I  and 
Period  II  cost-of-service  calculations. 
Niagara  therefore  requests  that  these 
substitute  tariff  sheets  be  accepted  for 
filing  in  lieu  of  the  sheets  filed  in  the 
July  29, 1983  proceeding. 

Niagara  also  requests  an  effective 
date  of  November  1, 1983,  with  no  more 
than  a  one-day  suspension. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,.  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
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should  be  filed  on  or  before  September 
28. 1983.  ProtesU  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  8S-ZS6Z4  FUed  S-l^^S:  «:4S  amj 

MLUNQ  cooc  nn-oi-m 


(Docket  Na  IO-2069-000] 

Michael  D.  Robinson;  Application 

September  14. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  September  1, 1983, 
Michael  D.  Robinson  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Controller,  Kentucky  Utilities 

Company 
Assistant  Controller,  Old  Dominion  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Sections  385.211,  385.214).  All  such 
motions  or  protest  should  be  filed  on  or 
before  September  28, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspections. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  R3-2S522  Piled  B-19-B3:  S:4S  ■m| 

MUJNO  CODE  srir-oi-M 


(Docket  No.  EF83-301 1-000] 

Souttieastem  Power  Administration; 
Request  for  Approval 

September  14. 1983. 

Take  notice  that  on  September  6, 1983, 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy  confirmed  and 
approved  Rate  Schedules  GAMF-l-C. 


GAMF-2-C.  ALA-l-C  MISS-l-C  SC- 
1-C.  SC-2-C.  CAR-HO,  and  CAR-2-C 
for  power  bom  Southeastern  Power 
Administration's  (SEPA)  Georgia- 
Alabama  System  of  Projects.  These  Rate 
Schedules,  which  were  approved  on  an 
interim  basis,  extend  through  September 
30.1984. 

Additionally,  the  Commission  by 
order  issued  April  3, 1983.  confirmed 
and  approved  Rate  Schedules  GAMF-1- 
B,  GAMF-2-B,  ALA-l-B,  MISS-l-B,  SC- 
1-B.  and  SC-2-B.  On  April  9, 1982.  the 
Commission  approved  Rate  Schedule 
Car-l-C.  Both  the  April  3, 1983  and 
April  9, 1982  approved  Rate  Schedules 
will  extend  through  September  30. 1983. 

Therefore,  SEPA  proposes  to  replace 
Rate  Schedules  GAMF-l-B,  GAMF-2-B. 
ALA-l-B,  SC-l-B,  SC-2-B.  CAR-l-C 
with  Rate  Schedules  GAMF-l-C. 
GAMF-2-C.  ALA-l-C.  MISS-l-C.  SC- 
1-C.  SC-2-C  and  CAR-l-D.  Rate 
Schedules  are  hereby  submitted  for 
confirmation  and  approval  on  a  final 
basis.  Approval  is  requested  for  the 
period  ending  September  30. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  this  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  September  28. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  S3-2SS28  FUed  »-19-a3:  (k4S  unj 

MLUNQ  cooc  •717-01-<l  * 

[Docket  No.  CPS3-476-000] 

Southern  Natural  Gas  Co^  Request 
Under  Blanket  Authorization 

September  14. 1983. 

Take  notice  that  on  August  22. 1983, 
Southern  Natural  Gas  Company 
(Southern).  Southern  Natural  Building. 
Birmingham,  Alabama  35203,  filed  in 
Docket  No.  CP83-47&-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Southern  proposes 


to  construct  and  operate  two  sales  taps 
to  provide  additional  points  of  delivery 
of  natural  gas  to  an  existing  direct  sale 
customer  tmder  the  authorization  issued 
in  Docket  No  CP82-406-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission. 

Southern  states  that  it  proposes  to 
construct  and  operate  two  sales  taps 
consisting  of  two  taps,  two  meter 
stations,  and  appurtenant  facilities  that 
would  serve  as  additional  points  of 
delivery  to  John  M.  McGowan 
(McGowan)  pursuant  to  a  direct  sales 
agreement  between  Southern  and 
McGowan  dated  May  22. 1981.  Southern 
states  that  it  currently  deUvers  natural 
gas  to  McGowan  at  three  delivery  points 
located  in  Madison.  Franklin,  and  Yazoo 
Counties,  Mississippi  and  that  the 
volumes  of  natural  gas  are  used  to 
operate  facilities  for  pumping  oil  wells. 
Southern  avers  that  the  proposed  sales 
taps  will  enable  McGowan  to  operate 
additional  facilities  for  pumping  oil 
wells  in  Yazoo  County.  Mississippi. 
Southern  further  avers  that  McGowan 
would  purchase  approximately  SO  Mcf 
of  gas  per  day  at  each  of  the  proposed 
sales  taps  and  that  the  deliveries  of 
natural  gas  would  be  fit>m  Southern's 
general  system  supply  and  would  be 
within  McGowan's  certificated 
entitlement 

Southern  asserts  that  McGowan  has 
agreed  to  pay  an  initial  price  of  $4.34  for 
natural  gas  delivered  through  the 
proposed  sales  taps  and  that  the  price 
would  be  adjusted  to  reflect  changes  in 
the  price  payable  under  Southern's  Rate 
Schedule  E>CP  when  calculated  at  a  load 
factor  of  100  percent  Southern  further 
states  that  McGowan  has  agreed  to 
reimburse  Southern  for  the  total  cost  of 
the  facilities,  which  is  estimated  at 
$20,300. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kcnnetfa  F.  Phimb. 

Secretary. 

|FR  Doc  tS^ZUZ?  FIM  •-W.AJ:  8:4s  un] 


[Docket  No.  CPS3-474-000] 

Texas  Gas  Transmission  Corp^ 
Request  Under  Blanket  Auttiorizatlon 

Septenil>er  14. 1963. 

Take  notice  that  on  August  19, 1983. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP83-474-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Texas  Gas 
proposes  to  add  a  new  delivery  point  to 
Mississippi  Valley  Gas  Company 
(Mississippi  Valley)  in  Bolivar  County. 
Mississippi,  under  the  authorization 
issued  in  Docket  No.  CP82-407-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Texas  Gas  states  that  it  currentiy 
makes  natural  gas  sales  to  Mississippi 
Valley  pursuant  to  a  service  agreement 
dated  September  1, 1970.  It  is  submitted 
that  the  proposed  delivery  point  would 
be  constructed,  owned  and  operated  by 
Texas  Gas  and  would  be  located  on 
Texas  Gas'  Guthrie-Memphis  18-inch 
lines  in  Bolivar  County,  Mississippi. 
Such  delivery  point,  it  is  stated,  is 
required  by  Mississippi  Valley  to  allow 
it  to  provide  natural  gas  service  to  a 
new  customer,  the  Town  of  Benoit. 
MississippL 

Texas  Gas  explains  that  the  proposed 
annual  maximum  quantity  of  natural  gas 
to  be  delivered  at  the  new  delivery 
point,  to  be  used  for  residential  and 
small  commercial  service,  for  the  first 
year  is  approximately  20,000  Mcf,  with  a 
daily  maximum  quantity  of  375  Mcf. 
Texas  Gas  estimates  that  such  annual 
maximum  quantity  would  only  increase 
by  five  percent  or  less  annually  at  this 
point 

Texas  Gas  asserts  that  the  addition  of 
this  new  delivery  point  would  not  result 
in  an  increase  in  Mississippi  Valley's 
existing  contract  demand  or  quantity 
entiUement  and  that  such  service  can  be 
accomplished  without  detriment  to 
Texas  Gas'  other  customers.  Texas  Gas 
further  states  that  the  delivery  of  gas  at 
the  proposed  new  delivery  point  is  so 
small  that  the  addition  of  such  point 
would  have  a  de  minimia  effect  on 
Texas  Gas'  peak  day  and  annual 
deliveries. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
fDed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  %vithdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Keiiiietli  F.  Ptmnb, 
Secretary. 

|FK  Doc.  S3-2S528  Filed  9-19-83:  ft45«B| 
MUJNQ  CODE  t717-01 

[Docket  Na  RPS3-91-000] 

Texas  Gas  Transmission  Corp^  Motion 
To  Withdraw  a  Rate  increase  Filing 

September  14. 1983. 

Take  notice  that  on  August  31, 1983, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing,  pursuant 
to  Section  154.66(a)  of  the  Commission's 
Regulations  (18  CFR  154.66(a))  and  Rule 
212  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR 
§  385.212),  for  p>ermi88ion  to  withdraw 
the  rate  increase  filing  which  is  the 
subject  of  the  instant  proceeding. 

On  May  31, 1983,  Texas  Gas  filed 
revised  tariff  sheets  to  become  effective 
on  July  1. 1983,  which  would  increase 
Texas  Gas'  annual  jurisdictional 
revenues  by  $35,727,531.  The  increase 
was  based  upon  actual  data  for  the  12 
months  ending  January  31, 1983. 
adjusted  for  changes  occurring  through 
October  31, 1983.  The  increase  was 
attributable,  principally,  to  a  substantial 
decline  in  sales  volumes  and  an 
anticipated  increase  in  prepayments  to 
producers  for  gas  not  taken. 

Texas  Gas  states  that,  at  the  time  of 
the  filing  in  the  instant  proceeding, 
actual  and  projected  sales  volumes 
indicated  that  the  level  would  fall  well 
below  the  design  volume  used  in  the 
settlement  of  Texas  Gas'  last  rate  case 
in  Docket  No.  RP82-74.  , 

Further,  at  the  time  of  the  filing,  there 
existed  a  dispute  between  Texas  Gas 
and  Columbia  Gas  Transmission 
Corporation  (Columbia)  with  respect  to 
payments  due  to  Texas  Gas  under 
Texas  Gas'  minimum  commodity 
provisions  in  its  FERC  Gas  tariff. 


In  view  of  improved  sales,  overall 
lower  gas  prices  and  higher  oil  prices, 
and  a  settlement  between  Columbia  and 
Texas  Gas  in  Docket  No.  RP82-137,  et 
ai.  Texas  Gas  requests  permission  to 
withdraw  its  filing  in  the  above- 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washii^on. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commisaion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-25529  Hied  9-19-83:  &45  «n| 
BILUNQ  CODE  t717-ei-M 


[Docket  No.  ST80-83-002] 

Transwestem  Pipeline  Co.;  Extension 
Reports 

September  14. 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natiiral  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  proceeding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B "  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 


Fedawl  Itogbtor  /  Vol  4»,  No.  IIP  /  Tueaday,  iBeptember  20.  1983  /  Notices 


S  284.14a  A  "G"  indicates.a 
transportation  by  an  interstate  pipeline 
pursuant  to  i  2M.221  whidi  is  extended 
under  %  284.105.  A  "G(HS)"  indicates 
transpcnlation.  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commissim's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 


extension  report  should  on  or  before 
October  17, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  protests  in  accordance  »wiA 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  I^ocedure  (18  CFR 
55  385.211  or  385.214). 

All  protests  filed  with  the  Commissiim 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 


will  not  serve  to  make  tfw  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
I>etition  to  intervene  in  accordance  with 
the  Commission's  Roles. 
KoBneth  F.  Fhimb, 
Secretary. 


Oociial  No.  and  Timportv/Salw 


SnO-ta-VB    Triiiwwn   PVxin*   Co,    P.O.    Bn    2521 

HoiiMon.  TX  772S2. 
STBt-417-001    loiMi—  milalB  Gm  Cvpi.  P.O.  Bob  ISSa 

Alexandria.  LA  71301. 
ST82-24-001    Iniaaiana  liaaiMi  Gaa  Oorp..  P.O.  Box  t^5^ 

AiexaaMa.  U  71301. 
ST82-62-001    Loubaana  Raaoucaa  Co.  PA  Bw  3102.  Tulsa. 

OK  74101 
ST82-7e-001     Pioduo'S    Qm    Co,    4925    &— wMa    Ava, 

Dates,  TX  75208. 
ST82-77-0O1    Texaa  Eaalam  Trananasakjn  Com.  P.O.  Bot 

2S21.  HouMon.  TX  77001. 
STa2-«4-O0l    Cotoiado  fcaaialata  Gat  Co,  PO   Boa  1087 

CotamlD  Springs.  Co  80044. 
STS2-8W01    OmIb  P^  Una  Col.  P.O.  Boa  1188.  Houaton. 

TX  77001. 

8TB2-90-001    HouslooPSpeUneCo,  P.a  Box  1188.  Houslon. 

TX  77001. 
ST82-101-001    Cokanta  Gdt  TiwwMaaian  CDl.  PC  Ba  683 

Houston.  TX  77001. 
ST82-111-001    Nakm   Gas    Ptpafee  Co.    of   America.    122 

Soiah  McNgan  Awe,  GMcaga  t.  80803. 
ST82-114-001    ttarthani  Nakrtf  Gas  Co.  2223  Oodoa  St 

Omsfta.  NE  68102. 
ST82-124-001    Cody   Gas   Co,    PO.    Boi    1087.   COkndo 

Springs.  Co  80944. 
ST82-127-001    Uwty  Natural  Gaa  Co,  5307  E.  Mockn^xnt 

Una.  Orihsi  TX  7S208l 


OaMGaaPipineCanp- 


UniladGasf^UaaOs. 

.....Jo 


.-do_ 


NorthanifiMailQaaCa- 
Samham  NaUnt  Gas  Co- 
InkBlMGaaOo 


Cotarado  MaraMa  Gas  Co.  Co. 


Tranaconlinanlal  Gas  Pipa  Una  Coip. 


A«B.aQ.1SS3. 
Aug.  17, 1983.. 

.  I..O0.— _ 


-jao. 


Aug.  tS.  1983. 


Aug.  25. 1983. 


Aug.  19.  19B3. 
Aug.  ».  1983. 
Aug.  24.  1983. 


Aug.  29.  1983. 


N^  TheseexlansKxi  reports  were  Sed  Bflor  the  dale  spodfied  by  tie  ConwBsion's  Baq^ 
Note:  The  no«K3nB  ol  these  ««gs  doee  nol  conaaaito  a  deSJ^SX.  rt^^ 
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[Docket  No.  CP83-486-000] 

United  Gat  Pipe  Une  Co.,  Request 
Under  Blanket  AuttKMlzation 

September  14. 1083. 

Take  notice  that  on  August  25, 1983, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houstoa,  Texas  77001. 
filed  in  Docket  No.  CP83-486-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  United 
proposes  to  construct  a  sales  tap  under 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  construct  and 
operate  a  sales  tap  on  its  existing 
Lirette-Mobile  30-inch  line  in 
Terrebonne  Parish,  Louisiana.  United 


states  the  |m>posed  tap  wonld  provide 
gas  dehveries  of  approximately  3.000 
Mcf  annually  to  the  distribator,  Sootii 
Coast  Gas  Company,  Inc..'  which  in  turn 
would  more  efficiently  serve  its 
residential  customers.  It  is  submitted 
that  there  would  be  no  increase  in  the 
distributor's  contractual  MDQ  nor  its 
entitlement  under  United's  effective 
curtailment  plan.  United  states  that  it 
would  provide  this  service  pursuant  to 
its  Rate  Schedule  G-S. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  protest,  the  instant  reqnest  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Sectim  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  8S-2SS31  FUad  »-l».8a;  k45  am) 
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[Pro^sct  Na  5880-001] 

West  Slope  Power  Col; 
Exemption 


Septeint>er  14, 1983. 

Take  notice  that  West  Slope  Power 
Company,  Exemptee.  for  the  Big  Creek 
Project  No.  5860,  has  requested  that  its 
exemption  from  licensing  be  terminated. 
The  exemption  was  issued  on  August  13. 
1982.  The  project  would  have  been 
located  on  Big  Creek  in  Fresno  County, 
California. 
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The  Exemptee  Bled  its  request  on 
August  15. 1983,  and  the  surrender  of  the 
exemption  for  Project  No  5860  is  deemed 
accepted  30  days  from  the  date  of 
issuance  of  this  notice. 
Kanneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-25532  Filed  9-19-83:  8:45  am| 
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[Docket  No.  QF83-397-000] 

Amoco  Cttemicals  Corp.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

September  14. 1983 

On  August  19, 1983,  Amoco  Chemicals 
Corporation,  (Applicant)  of  2800  Farm 
Road  519  East.  P.O.  Box  568.  Texas  City. 
Texas  77590.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Texas  City. 
Texas.  The  facility  will  consist  of  a 
natural  gas-fired  combustion  turbine 
and  a  heat  recovery  steam  generator 
designed  for  supplementary  firing.  The 
primary  energy  source  for  the  facility 
will  be  natiu-ai  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  37.1  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in'  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pivmh, 
S>ecretary. 

int  Doc.  B3-2S513  Filed  »-19-«a:  k46  am) 
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(Dodcet  No.  Qf83-403-000] 

Bayou  Cogeneration  Plant;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogenaration 
FacHity 

September  14, 1983. 

On  August  26.  Id83.  Bayou 
Cogeneration  Plant.  (Applicant)  of  3535 
West  Twelfth  Street.  P.  O.  Box  3047. 
Houston,  Texas  77253.  filed  with  the 
Federal  Energy  Regulatory  ConmMssion 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  11400  Bay 
Area  Boulevard  in  Pasadena.  Texas.  The 
facility  will  consist  of  four  combustion 
turbine  generators,  each  equipped  with 
a  heat  recovery  steam  generator.  The 
primary  energy  source  for  the  facility 
will  be  natural  gas.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  300,528  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordemce  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc-  83-25514  Piled  9-19-83:  8:46  un| 
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[Docket  No.  QF83-242-002] 

Energy  Production  and  Investnrtent 
Corp.;  Application  for  Commission 
Recerretiflcation  of  Qualifying  Status 
of  a  Cogeneration  Facility 

September  14, 1983. 

On  August  9. 1983.  Energy  Production 
and  Investment  Corp..  1716  Boulder 
Street.  Denver.  Colorado  80211.  filed 
with  the  Federal  Energy  Regiilatory 
Commission  (Commission)  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 


facility  pu;vuant  to  9  292.207  of  the 
Commission's  rules. 

Energy  Production  and  Investment 
Corp.  has  signed  an  option  with 
Oklahoma  Ordnance  Works  Authority 
to  purchase  the  cogeneration  facility 
located  at  the  Mid-America  Industrial 
District,  south  of  Pryor,  Oklahoma. 
Oklahoma  Ordnance  Works  Authority 
was  granted  qualifying  status  for  an 
existing  10  megawatt  cogeneration 
facility  in  an  order  issued  July  28, 1983 
and  is  currently  seeking  recertification 
of  the  facility  with  a  change  in  capacity 
to  45  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publitfetion  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  83-25517  Piled  9-19-83:  8:45  am) 
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[Docket  No.  QFS3-405-000] 

Hillst>orough  County,  Florida; 
Department  of  Solid  Waste; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

September  14. 1983. 

On  August  29. 1983.  Hillsborough 
County.  Florida.  Department  of  Solid 
Waste,  (Apphcant)  of  P.O.  Box  1110. 
Tampa,  Florida  33601,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  quahfying 
small.^wer  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  small  power  production  facility 
will  be  located  in  Hillsborough  County, 
Florida.  The  primary  energy  source  will 
be  biomass  in  the  form  of  municipal 
solid  waste.  The  electric  power 
production  capacity  of  the  facility  will 
be  approximately  39  megawatts. 
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Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NEL,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FD  Doc  B3-2SS19  Hied  9-19-83;  8:45  am) 
aiUJNQ  COCE  6717-01-11 


IDockct  No.  QF83-242-001] 

Oklahoma  Ordnance  Worfcs  Auttwrity; 
Application  for  Commission 
Recertification  of  Qualifying  Status  of 
a  Cogeneratkm  Facility 

September  14, 1983. 

On  August  5, 1983.  Oklahoma 
Ordnance  Words  Authority,  (Applicant), 
P.O.  Box  945,  Pryor,  Oklahoma  74362, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  $  292.207  of  the 
Commission's  rules. 

Oklahoma  Ordnance  Works  Authority 
was  granted  qualifying  status  for  an 
existing  10  megawatt  cogeneration 
facility  in  an  order  issued  July  28, 1983. 
Applicant  has  informed  the  Commission 
that  it  wishes  to  change  the  capacity  to 
45  megawatts.  (AH  45  megawatts  of 
capacity  were  installed  in  1942.) 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  B^tg  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KsoMth  F.  Plumii, 
Secretary. 

[FR  Doc  81-ZS5ZS  Filed  S-M-Sk  »m  Mi| 
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Office  of  Hearings  and  Apperis 

Objection  to  Proposed  nemedial 
Orders  Filed;  Week  of  July  25  Through 
July  29, 1983 

During  the  week  of  July  25  tlut)ugh 
July  29. 1983.  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  die 
proceeding  and  will  prepare  an  ofiicial 
service  hst  which  it  will  mail  to  ail 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington, 
D.C.20461. 
Richard  W.  Dugan, 

Acting  Director,  Office  of  Hearing  and 
Appeals. 

September  14, 1982. 

A  WECO.  Inc.  and  Billy  K.  Hargia,  DaJIas 
Tex..  fmO-(H79 

On  July  27, 1983,  AWECO,  Inc.  and  Billy  K. 
Hargis,  9333  Forest  Lane,  Dallas,  Texas  75243 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  Dallas  Office  of 
the  DOE's  Economic  Regulatory 
Administration  issued  to  the  firm  on  June  7. 
1983.  In  the  PRO  the  ERA  found  that  during 
March  1977  through  December  1978,  AWECO 
resold  crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Parts  205, 120  and  212. 
Subparts  F  and  L  According  to  the  PRO  the 
AWECO  and  Hargis  violation  resulted  in 
$54,510,702.66  of  overcharges. 
fo/in  M.  Holland,  Jr.,  San  Francisco,  CA, 
HRO-017B 

On  July  12. 1983.  Barbara  J.  Holland  and 
PHD  Corporation,  c/o  Archibald  M.  Mu^  HI. 
Esq.,  Mull  &  McCarthy,  Seventh  Floor. 
Crocker  Bank  Building,  1007  Seventh  Street, 
Sacramento,  CA  95814  and  on  July  19, 1983, 
)ohn  M.  Holland,  Jr.  Jack  Holland  &  Son,  Inc., 


and  John  M.  Holland.  Jr..  d/b/a  Jack  HoHand 
ft  Son.  c/o  Jack  C  Provine.  Baq..  Miller.  Stair 
&  Regalia.  101  California  Street  Suite  154a 
San  Francisco.  CA  94111  filed  Notices  of 
Objection  to  a  Proposed  Reaiedial  Oitier 
which  the  DC^  San  Fiancisoo  Office  of 
Enforcement  iaaued  to  John  M.  HoUand,  Jr.. 
Jack  HoUand  ft  Son,  Inc.  John  M.  HoUaad.  |r. 
d/b/a  Jack  Holland  ft  Son.  and  PHD 
Corporation  on  June  21. 19ea  In  tlie  PRO  the 
San  Francisco  Office  found  that  daring  the 
period  November  1, 1973  to  December  31. 
1977.  John  M.  Holland.  Jr..  et  oL  received 
unlawful  revenues  of  SB,642.949M  by 
(-vceeding  the  maximum  la«rful  aelling  price 
as  set  forth  in  10  C.F.R.  f  21Z.93(a)  in  sales  of 
crude  oil.  In  the  alternative,  the  PRO  alleges 
that  the  same  transactions  constituted  sales 
of  crude  oil  without  any  certifications  or 
withont  proper  certifications  in  violation  of  10 
C.F.R.  §  212.131.  According  to  the  PRO  the 
John  M.  Holland,  Jr.,  et  al  violation  resulted 
in  $7,109,043.42  of  overcharges. 

Kaiser  Alumtnum  International,  Oakland. 
CA.  HRO-OiaO 

On  July  28. 1983,  Kaiser  Ahiminian 
IntemationaL  300  Lakeside  Drive,  Oakland. 
California  filed  a  Notice  of  Objectkm  to  a 
Proposed  Remedial  Order  which  the  DOE 
Tulsa  Office  of  Special  Counsel  issped  to  the 
firm  on  July  5. 1983.  In  the  PRO  the  Tnlsa 
Ofiice  found  that  during  May  1978  to 
December  1980.  Kaiser  violated  10  CFJL 
$§212,186.  Z10.62(c)  and  205.202  by  selling 
crude  oil  at  a  price  in  excess  of  the  firm's 
acquisition  price  without  perfonning  any 
historical  and  traditional  function  associated 
with  the  resale  of  crude  oil.  According  to  the 
PRO  the  Kaiser  violation  resulted  in 
$2,399,552.81  overcharges. 

|FK  Doc  83-ZSeZ4  Filed  9-10-B3:  ft«5  am] 
BaiMGCOCC  •450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  August  1  Through  August  S» 
1983 

During  the  week  of  August  1  througfa 
August  5. 1983,  the  decisions  and  ofden 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  £Ued  wift  the 
Office  of  Hearings  and  Appeals  of  die 
Department  of  Enei:gy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Sigmund  Diamond.  August  S,  1983,  HFA-0132 

Sigmund  Diamond  filed  a  Freedom  of 
Information  Act  Appeal  from  a  determination 
issued  to  him  by  the  Federal  Bureau  of 
Investigation  (FBI).  In  his  Appeal.  Diamond 
requested  that  the  DOE  release  documents 
that  were  withheld  by  the  FBI  at  the  request 
of  the  DOE  pursuant  to  Exemption  1. 10  CFR 
§  1004.10(b)(1).  In  considering  the  Appeal  the 
DOE  found  that  the  Office  of  Classification 
no  longer  considers  the  withheld  material  to 
t>e  classified.  Accordingly,  130  pages  that 
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were  initially  withheld  by  the  FBI  at  DOB'S 
direction  were  released  to  the  public. 
John  W.  Shaver.  August  1. 1983.  HFA-0ie6 

John  W.  Shaver  filed  an  Appeal  from  a 
denial  by  the  Acting  Disclosure  Officer  of  the 
Office  of  Special  Counsel  of  a  Request  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Information  Act  (the  FOIA). 
In  his  Appeal  Shaver  challenged  the 
Disclosure  Officer's  determination  that  there 
were  no  documents  responsive  to  his  request 
In  considering  the  Appeal,  the  DOE  found 
that  the  search  conducted  by  the  Disclosure 
Officer  was  thorough  and  conscientious  and 
the  Shaver  had  not  provided  any  evidence 
which  indicated  the  need  for  a  further  search. 
Accordingly,  the  Appeal  was  denied. 

Request  for  ExceptHM 

Goodman  Oil  Company.  August  1, 1983,  HEE- 
0071 

Goodman  Oil  Company  (Goodman]  filed  an 
Application  for  Exception  from  the  privisions 
of  the  EIA  filing  requirements  in  which  the 
firm  sought  to  be  relieved  of  its  obligation  to 
file  Form  E1A-782B,  "Monthly  No.  2  Distillate 
Sale  Report."  In  considering  the  request,  the 
DOE  found  that  Goodman  did  not  show  that 
in  comparison  to  similar  reporting  firms  it 
was  uiifairly  burdened  by  the  reporting 
requirement.  Accordingly,  exception  relief 
-  was  denied. 

Modoo  for  Discovery 

Dorchester  Gas  Corporation.  August  3, 1983, 

HRD-0052,  HRH-0045 
.    Dorchester  Gas  Corporation  filed  a  Motion 
for  Discovery  and  a  related  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objections  to  a  proposed 
Remedial  Order  issued  to  the  firm  by  the 
Office  of  Special  Counsel  of  the  Economic 
Regulatory  Administration.  In  the  PRO,  the 
ERA  alleged  that  Dorchester  had  violated  the 
DOE  regulatory  program  by  improperly 
switching  the  certifications  of  crude  oil 
between  its  reseller  subsidiary  and  its  Mt 
Pleasant  refinery.  In  its  Motion  for  Discovery, 
Dorchester  sought  extensive  discovery  of 
administrative  records  and  contemporaneous 
construction  concerning  the  ERA's  audit 
methodology  and  the  findings  set  forth  in  the 
PRO.  The  firm's  request  for  discovery, 
however,  was  denied.  With  respect  to  the 
firm's  Motion  for  an  Evidentiary  Hearing,  the 
DOE  determined  that  the  firm's  accounting 
practices  and  manner  in  which  it  accounted 
for  its  crude  oil  certifications  were  factual 
matters  in  dispute  that  would  be  effectively 
furthered  by  the  convening  of  an  evidentiary 
hearing.  As  a  result,  the  DOE  determined  that 
an  evidentiary  hearing  should  be  convened 
for  the  limited  purpose  of  determining  how 
Dorchester  accounted  for  its  certifications  of 
crude  oil  and  its  use  of  the  concept  of 
"pooling." 

Refund  Applications 

Standard  Oil  Company  (IndianaJ/Ashley 
Road  Amoco,  et  a!..  August  1, 1983, 
RF21-5374  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  51  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 


based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85.048  (1982).  In 
considering  these  appUcations,  the  DOE 
concluded  that  each  of  the  51  applicants 
should  receive  a  refund  based  on  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $53,464. 

Standard  Oil  Company  (Indiana) /Ken-Mar 
Standard,  August  Z  1983.  RF21-12013 
The  DOE  issued  a  Supplemental  Order 
concerning  a  May  17, 1963  Decision  and 
Order  issued  to  Barten  Standard,  Ken-Mar 
Standard  (Ken-Mar),  and  129  other  retailers 
of  Amoco  gasoline.  See  Standard  Oil  Co., 
(Indiana) /Barten  Standard,  et  ai,  11  DOE  f 
85,014  (1983).  In  the  May  17  Decision  and 
Order,  the  DOE  concluded  that  Ken-Mar 
should  receive  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
I  85,048  (1982).  In  the  Supplemental  Order, 
the  DOE  increased  the  refund  to  Ken-Mar 
based  on  daily  sales  records  which  the  firm 
submitted  and  the  determination  that  certain 
purchase  figures  in  the  firm's  application 
contained  misplaced  decimal  points  and 
commas. 

Standard  Oil  Company  (Indiana) /Leblanc 
Oil  Company,  et  ai.  August  4, 1983, 
RF21-8897,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  386  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  f  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  388  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $621,712. 

Standard  Oil  Company  (Indiana)/Layman 
Taylor.  Augusts  1983,  RF21-10438. 
RF21-10439 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Layman  Taylor,  a  retailer  of  motor 
gasoline  as  well  as  a  reseller  of  Amoco 
middle  distillates.  The  firm  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  Office  of 
Special  Counsel.  10  DOE  |  85,048  (1982).  In 
considering  the  applications,  the  DOE 
concluded  that  Layman  Taylor  should  receive 
a  refund  based  upon  the  total  volume  of  its 
Amoco  motor  gasoline  and  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $913. 

Standard  Oil  Company  (Indiana) /Meyer's 
Amoco  Service,  et  al.  August  4,  1963, 
RF21-6257  et  ai 
The  DOE  issued  a  Decision  and  Order 
concerning  120  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  120  applicants 


should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $82,841. 

Standard  Oil  Company  (Indiana) /Pete's  Oil 
Company,  et  al  August  4. 1983,  RF21- 
8902,  eta). 
The  DOE  issued  a  Decision  and  Order 
concerning  294  Applications  for  Refund  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1 85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  294  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $B4,41& 

Standard  Oil  Company  (Indiana) /Tenneco 
Oil  Company,  August  3.  1983,  RF21-5900. 
RF21-6042 

The  DOE  issued  a  Decision  and  Order 
concerning  2  Applications  for  Refund  filed  by 
Tenneco  Oil  Company  (Tenneco),  a  retailer 
and  wholesaler  of  Amoco  motor  gasoline. 
Tenneco  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  Tenneco  should  receive  a 
refund  based  upon  the  total  volimie  of  their 
Amoco  motor  gasoline  purchases.  The 
refunds  granted  in  this  proceeding  total 
$73,355. 

Dismissals 

The  following  submissions  were 
dismissed: 


Conipsny  nanw 


Ayars  Stwid«tl _. 

Cwnay  Oa  Compviy.. 
CMy  o(  SiMpy  Ey«.. 


Doutoa  Oil  Ccxnpany.. 

Eddy  Refinins  Co.  S  Kay  Ol  Co- 

Hannan  Hertz.. 

Hoapital  Amoco .. 


Moahar  Tank  Wagon  Sarvica.. 
LeoAart  T.  Wyaocki 


CaaaNa 


RF21-5525 

RF21-3804 

RF21-10193 

RF21-3812 

HRO-0094 

RF21-10181 

RF21-102e4 

RF21-36S6 

RF21-7883 


Tha  lolloiNing  Amoco  Refund  Applications  were  dis- 
missad  on  the  grounds  that  ttw  applicant  had  already 
racaived  •  refund  directly  from  Amoco: 


BMays  Exprees  Company 

Crane  Trucking  Co.,  E.  A.  Pipar  Cwtma.  Inc 
Hannah  Marine  Corp _„ 


RF21 -10347 
RF21-10173 
RF21-1016S 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Doclcet  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave..  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
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commercially  published  loose  leaf 
reporter  system. 
RidMid  W.  Ougan. 

Aclii^  Director.  Office  of  Hearings  and 

Appeals. 

September  14. 1983. 

[Fit  Doc  0-25626  PUed  0-l»«};  8:46  am) 
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Oblection  to  Proposed  Remedial 
Orders  FUed  Weefc  of  August  1 
througti  August  5, 1983 

During  the  week  of  August  1  through 
August  5, 1983.  the  notices  of  objection 
to  proposed  remedial  orders  Usted  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

September  14, 1983. 

Richard  W.  Dugan. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Liberty  Trading  Company  and  Ray  Levrier, 
Houston.  Texas.  HRO-0181 

On  August  1, 1983,  Liberty  Trading 
Company,  Suite  3210,  One  Allen  Center, 
Hooston,  Texas  77002  and  Ray  Levrier,  5631 
Indian  Circle,  Houston,  Texas  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
April  29, 1983.  In  the  PRO  the  ERA  alleged 
that  during  July  1980  through  November  1980, 
Ray  Levrier  and  Liberty  Trading  Company,  in 
pricing  crude  oil,  violated  10  CFR  JS  212.186, 
210.62(c),  205.202,  212.162  and  212.183. 

According  to  the  PRO  the  Liberty  Trading 
Company  and  Ray  Levrier  violations  resulted 
in  $1,328,112.92  of  overcharges. 

Warrior  Oil  Company,  fackson,  Mississippi. 
HRO-01B2. 
On  August  2, 1983,  Warrior  Oil  Company, 
Post  Office  Box  16448,  Jackson,  Mississippi 
39202  tiled  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Dallas  Office  of  Enforcement  issued  to  the 


firm  on  July  1. 1983.  in  the  PRO  the  Dallas 
Office  found  that  during  November  1973  to 
December  1977,  Warrior  sold  crude  oil  at 
prices  in  excess  of  those  allowed  by  10  CFR 
Subpart  F.  / — 

According  to  the  PRO  the  Warrior  Oil 
Company  violation  resulted  in  (350,484.72  of 
overcharges. 

(PR  Ooc  83-23625  FUed  »-\9-»:  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  July  25  TTwough  July  29, 1983 

During  the  week  of  July  25  through 
July  29, 1983,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeab 

Kramer  Associates.  Inc.  July  29, 1983,  HPA- 
0167 

Kramer  Associates,  Inc.  filed  an  Appeal 
from  a  denial  by  the  Inspector  General  of  the 
Department  of  Energy  of  a  Request  for 
Information  that  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (tlie 
FOIA).  In  considering  the  Appeal  the  DOE 
found  that:  (i)  One  of  the  requested 
documents  was  not  in  existence  and 
therefore  was  properly  denied,  and  (ii)  an 
appealable  determination  had  not  yet  been 
made  regarding  the  remaining  documents 
requested. 

Fielding  M.  McGehee.  HI,  July  29. 1983.  HPA- 
0157 

Fielding  M.  McGehee,  ID  requested  access 
to  records  under  the  Freedom  of  Information 
Act  (FOIA)  pertaining  to  the  alleged  shipment 
by  rail  of  nuclear  weapons  fit>m  the  DOE's 
Pantex  plant  in  Texas  to  a  Trident  Nuclear 
Submarine  Base  in  the  State  of  Washington. 
Access  to  documents  responsive  to  this 
request  for  information  was  initially  denied 
on  the  grounds  that  such  documents  were 
exempt  itora  the  mandatory  disclosure 
provisions  of  the  FOIA  pursuant  to 
Exemptions  1  and  3  of  the  Act  In  denying  the 
McGehee  Appeal,  the  DOE  noted  that 
documents  pertaining  to  DOE  transportation 
safeguards  are  properly  classified  pursuant  to 
the  Atomic  Energy  Act  of  2954  and  Executive 
Order  No.  12356.  Since  the  documents 
McGehee  requested  were  documents  of  that 
type,  they  were  properly  withheld  from 
McGehee  pursuant  to  Exemptions  1  and  3  of 
theFOL\. 

SRE,  Inc..  July  25.  1983.  HFA-0183 

SRE.  Inc.  filed  a  Motion  for 
Reconsideration  of  and  OKA  Decision  and 
Order  which  had  rejected  an  Appeal  by  SRE 
of  a  partial  denial  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Motion  for 
Reconsideration  the  DOE  found  that  certain 


of  the  documents  nrfaicfa  were  initially 
withheld  under  Exemption  5  should  be 

released  to  the  public.  An  important  ii 

considered  in  the  Decision  and  Order  was 
that  documents  which  are  incorporated  by 
reference  into  a  final  DOE  decision  can  not 
be  withhekl  under  Exemption  S. 

Rafund  AfipficalkMM 

Standard  Oil  Company  (Indiana)/ 

Commonwealth  Edison  Company;  The 
Peoples  Gas  Light  S-  Coke  tympany.  July 
27. 1983,  RF21-7702.  RF21-109O3 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
two  regulated  public  utihties  that  were  end- 
user*  of  Amoco  kerosene-type  jet  fuel  and 
propane,  respectively.  In  considering  these 
appUcatJons,  the  DOE  concluded  that  each  of 
the  applicants  should  receive  a  refund  based 
upon  the  total  volume  of  its  Amoco  petroleum 
product  purchases.  The  refunds  granted  in 
this  proceeding  toUl  $14341. 

Standard  Oil  Company  fIndianaf/Curtis 
Service  Station,  et  al.  July  28,  1983. 
RF21-10500 

The  DOE  issued  a  Decision  and  Order 
concerning  74  Applications  for  Refund  filed 
by  retailers  of  Ainoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refiind 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85.048  (1982).  In 
considering  these  applications,  die  DOE 
concluded  that  each  of  the  74  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $84,403. 

Standard  Oil  Company  (Indiana) /F.  T. 

Amoco,  et  al.  July  27.  1983.  RF21-85S0et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  115  AppUcations  for  Refiind  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  115  applicants 
should  receive  a  refund  based  upon  the  totaJ 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $96,531. 

Standard  Oil  Company  (Indiana) /Joppa  Rood 
Amoco  et  al.,  July  27,  1983,  RE21-0777  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  48  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85,048  (1962).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  48  applicants 
should  receive  a  refimd  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $43,851. 
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Standard  Oil  Company  (Indinnaf/ffrhmidt  'a 
Standard  et  aL  July  27. 1983.  RF21-tSll 
etal. 
The  DOE  issued  a  Decision  and  Order 
coacemiug  111  Applications  for  Reftuid  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  f  85.048  (1982).  In 
coBsidering  these  applications,  the  DOE 
concluded  that  each  of  the  111  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $104,760. 

Standard  Oil  Company  (Indiana J/ 

Southeastern  Oil  Company,  Inc..  et  aL 
July  27.  Ifln  RF  21-1 1920  et  al. 
On  May  2S.  1983,  the  OHA  issued  a 
Decision  and  Order  approving  refunds  from 
the  Amoco  escrow  account  for  52  wholesalers 
of  Amoco  motor  gasoline.  Standard  Oil  Co. 
Ilndiana)/The  Spencer  Companies,  Inc.,  10 
DOE  \  85.020  (1963).  in  another  Decision  and 
Order,  issued  the  following  day.  the  OHA 
granted  refunds  to  24  resellers  of  Amoco 
middle  distillates.  Standard  Oil  Co. 
(Indianal/Southeastem  Oil  Company,  Inc.  10 
DOE  I  85.021  (1983).  While  the  volumetric 
refund  amount  (including  accrued  interest) 
used  to  calculate  the  refunds  set  forth  in  both 
Decisions  was  cited  as  $a0009336  ($0.0006960 
principal  and  interest  as  of  December  30. 
1982.  plus  S0.0000356  interest  accrued  since 
December  30. 1982).  the  actual  volumetric 
amount  used  to  calculate  the  refunds  set  forth 
in  the  two  Appendices  was  only  $0.0009282. 
The  OH.^.  in  this  Decision,  granted  each  of 
the  76  firms  a  supplementary  refund  equal  to 
the  difference  between  the  correct  refimd 
(based  on  the  volumetric  refund  amount  of 
Sa0009336)  and  the  refund  originally  granted 
on  May  25  and  May  26. 1983.  The  refunds 
approved  in  this  proceeding  total  $5,060. 

Standard  Oil  Company  (IndianaJ/Virginia 
Natural  Gas.  July  29.  1983.  RF21 11410 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Apphcation  for  Refuiui  filed  by 
Virginia  Natural  Gas  (VNG),  a  regulated  gas 
distribution  utility  which  purchased  natural 
gas  liquids  (NGL's)  directly  from  Amoca  In 
accordance  with  Office  of  Special  Counsel 
10  DOE  1  850)48  (1982).  VNG  was  not 
required  to  present  evidence  that  it  absorbed 
alleged  overcharges,  but  was  required  to 
explain  how  a  refund  would  be  passed 
through  to  its  customers.  VNG  satisfactorily 
explained  that  it  would  pass  a  refund  to  its 
customers  by  adjusting  its  Purchased  Gas 
Adjustment  factor,  which  is  used  to  calculate 
the  cost  of  gas.  The  DOE  concluded 
therefore,  that  VNG  should  receive  a  refund 
based  on  the  total  volume  of  its  Amoco  NGL 
purchased  in  the  amount  of  $484.43. 

Disnissals 

The  following  submissions  were 
dismissed: 


IfiliHii  Farm «  Hon*  SiviM      .- 

•Mtar/Barington  Ot  Co..  Inc 

Sun*  Oil  Ca,  Inc 


RF21-t1432 

nF2i-ii3ae 

nF21-KWS3 
RFS1-t0148: 
nF21-10149 


.The  folowing  Amoco  Refund  /yipkation  wat  iSantnai 

on  Itw  groMOdi  Kwl  aw  appioanl  li 

a  latund  drecSy  Ironi  Amoco: 


Oicujpi 


Ca... 
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RF21-MM6 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  vmo  p.m.  and  5KX) 
p.m.,  except  federal  holidays.  TTiey  are 
also  available  in  Energy  Management 
Federal:  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
BadMid  W.  Dogaa. 

Acting  Director.  Office  of  Hearings  and 

Appeals. 

September  12. 1983. 
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ENVIRONMENTAL  PR0TCCT10N 
AGENCY 

(OPTS  140038;  TSH-FRL  2435-8] 

Mathtech,  tnc^  Transfer  of  Data  to 
Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Notice 

SUMHARV:  EPA  will  transfer  to  its 
contractor,  Mathtech,  Inc.,  of  Ariington, 
Virginia,  information  which  has  been  or 
will  be  submitted  to  EPA  imder  Sections 
4.  6  and  8  of  the  Toxic  Substances 
Control  Act  (TSCA).  Mathtech,  Inc..  will 
review  this  information  and  use  it  to 
evaluate  the  potential  economic  impacts 
of  health  or  environmental  tests  (or 
both]  that  the  Agency  may  require  for  a 
specific  chemical 

DATE  The  transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  10  working  days  after  publication 
of  this  notice  in  the  Federal  Register. 

FOR  FURTHER  •NFORMA'nON  CONTACT: 
Jack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  [TS-^gg}.  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543,  401  M 
ST.,  SW..  Washiiitxm.  D.C  20460,  toU- 
free:  (800-424-9065).  in  Washington. 


D.C:  (SM-1404).  outiide  the  USA: 
(Opera  tor-202-554-1404) 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Toxic  Substances  (OTS)  is 
responsible  for  evaluating  the  need  for, 
and  where  necessary  for  developing, 
rules  to  require  specific  health  and/ or 
environmental  tests  on  chemicals 
recommended  for  testing.  As  part  of  the 
evaluation  process,  the  Agency 
considers  the  potential  for  economic 
impact  and  the  magnitude  of  the  impact 
resulting  from  tests  that  may  be 
required.  Mathtech,  Inc.,  of  Arlington, 
Virginia,  is  currently  providing  contract 
support  to  EPA  to  assist  in  the  economic 
analysis  of  testing  requirements. 

The  economic  analysis  is  based  on 
data,  such  as  production  levels  or  sales, 
that  are  in  the  public  domain  or 
submitted  by  chemical  manufactiu^rs, 
processors  or  users.  In  some  cases,  this 
information  is  confidential  and  available 
for  review  only  to  authorized  EPA 
employees  and  contractors  that  have 
been  cleared  and  formally  approved  for 
access  to  such  data. 

In  actxjrdance  witii  49  CFR  2.306(j], 
EPA  has  determined  that  it  will  need  to 
disclose  to  Mathtech,  Inc  confidential 
business  information  submitted  to  EPA 
under  sections  4,  6.  and  8  of  TSCA. 
Since  Mathtech.  Inc.,  will  review 
information  that  in  some  cases  is 
confidential.  EPA  is  issuing  this  notice 
to  inform  all  submitters  of  data  tmder 
section  4.  6.  or  B  of  TSCA  that  Mathtedi. 
Inc.,  may  receive  from  EPA,  on  a  need- 
to-know  basis,  confidential  business 
information  on  specific  chemicals.  After 
completing  its  economic  analysis  of  test 
requirements  for  a  chemical  Mathtech. 
Inc.,  will  return  any  confidential 
business  information  to  EPA. 

Mathtech.  Inc.,  has  been  authorized  to 
have  access  to  TSCA  confidential 
business  information  imder  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
confidential  BitSiness  Information" 
seciuity  manual  EPA  has  approved  the 
Mathtech.  Inc^  security  plan  and  has 
conducted  the  required  inspections  of 
the  contractor's  facility  and  found  it  to 
be  in  compliance  with  the  provisions  of 
the  manual.  Mathtech,  Inc.,  personnel 
will  be  required  to  sign  a  non-disclosure 
agreement  before  they  are  permitted 
access  to  confidential  information. 
Mathtech,  Inc.,  is  required  to  treat  all 
confidential  business  information  in 
accordance  with  the  requirements  of  the 
TSCA  Confideotial  Business  Information 
Setnuity  Manual  and  the  Cootractor 
RaquireneBts  manual. 
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Dated:  September  2, 1983. 
Morda  Williuiis, 

Acting  Director,  Office  of  Toxic  Substances. 

(FR  Doc  8S-ZS67S  FiM  S-lKO:  MS  aa| 
MUMQCOOEl 


.  FEDERAL DEPOSITINSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OVB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperworii 
Reduction  Act  of  198a 

Title  of  information  collection: 
Contract  and  Procurement  Information 
requirements. 

Background:  In  accordemce  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  OfRce  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation. 
Washington,  D.C.  20429. 

RM  HmTHEII  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C.  20429.  telephone  (203) 
389-4351. 

summary:  The  FDIC  is  authorized  to 
engage  in  procurement  and  contracting 
activities  pursuant  to  section  9  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1819).  Such  authority  is  required  to 
enable  the  FDIC  to  independently 
purchase  and  contract  for  the  supplies 
and  services  necessary  to  operate  in  the 
business  environment.  The  FDIC 
requires  information  from  contractors 
and  vendors  who  wish  to  do  business 
with  it.  The  information  is  used  for 
evaluating  proposals,  prices,  and 
contractor  capabilities  to  perform  the 
work  required  by  specific  solicitations. 
Some  of  the  forms  used  become  the  legal 
basis  for  a  binding  contract. 

It  is  estimated  that  this  collection  of 
information  system  creates  a  total 
annual  reporting  burden  of  1.275  hours 
on  respondents. 

Dated:  September  14, 1963. 


Federal  Deposit  Insuruice  Cocpontioa. 
Hoyle  L  RofaiBsoo. 

Executive  Secretary. 

[FR  Doc.  8S-2SS3S  Filed  S-W-SK  MS  am] 
MLLMO  COOC  ■714-01-11 


FEDERAL  MARITiME  COMMISSION 

FHing  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  September  8, 
1983.  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  198a  Pub.  L 
96-325, 94  Stat  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act  1916. 

Agreement  No.:  LM-82-d. 

Title:  West  Gidf  Maritime  Association 
Assessment  Amendment 

Synopsis:  Basic  Agreement  No.  LM-82 
is  a  Resolution  of  the  West  Gulf 
Maritime  Association  establishing  the 
Guaranteed  Annual  Income  Program 
and  Fringe  Benefits  Contract 
Administration  Assessment  The 
amendment  LM-82-3  providefl  for  an 
extension  of  the  current  level  of 
assessments  for  an  additional  90  days  in 
view  of  the  decline  in  trade  and  cai^goes 
moving  to  the  ports  in  the  West  Gulf. 

Filing  Agent  Royston,  Rayzor. 
Vickery  &  Williams,  2200  Texas 
Commerce  Tower,  Houston.  Texas 
77002. 

By  Order  of  the  Federal  Maritime 
Conuniggioo. 

Dated:  September  15, 1083. 
Francis  C  Honiey, 

Secretary. 

|FR  Doc.  S3-2SSM  Filed  »-l»-8S;  8:45  am) 
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[Docket  No.  83-40] 

Medaf  rica  Line,  S-^jb.  v.  American 
West  African  Freight  Conference  and 
Ite  Member  Lines;  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Medafrica  Line  S.p.a.  against 
American  West  Africa  Freight 
Conference  and  its  member  lines  was 
served  September  9. 1983.  Complainant 
alleges  that  respondents  are  maintaining 
a  self-policing  system  which  is  in 
violation  of  sections  15  and  32(c)  of  the 
Shipping  Act,  1916  and  Commission 
General  Order  7. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 


Cograve.  Hearing  in  tiiis  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  gemnne  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  ttie 
matter  in  issue  is  sodi  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Fiamig  c.  liuuwjr. 
Secretary. 

(FK  Ooc  S3-2S686  FOcd  g-l^M:  ■>»  ^ 

BUJNQ  CODE  cno-ei-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review  by 

September  15. 1983. 

Badcgrotmd 

When  executive  departments  and 
independent  agencies  propose  public 
use  foims,  reporting,  or  recordkeeping 
requirements,  the  Office  of  I^4anagement 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwoik 
Reduction  Act  [44  U.S.C  Chapter  35J. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  pubhc 
on  significant  reporting  requirements 
before  seeking  OMB  approval  OMB  in 
carrying  out  its  responsibihties  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public  Reporting  or 
recordkeeping  requirements  Aat  appear 
to  raise  no  significant  issues  are 
approved  prompdy.  OMFs  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  pubhshed  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change). 
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extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  Qfficer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHCRINFOmiATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-3829) 
OMB  Reviewer— Judy  Mcintosh— Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
New  Executive  Office  Building.  Room 
3208,  Washington,  D.C.  20503  (202- 
395-6880) 

Request  for  revision  of  two  existing 
^"•neports 

1.  Report  title:  Weekly  Report  of 

Assets  and  Liabilities  for  Large  Banks; 

and  Weekly  Report  of  Selected  Assets. 

Agency  form  number:  FR  2416.  FR  2644 

Frequency:  Weekly 

Reporters:  Commercial  banks 

SIC  Code:  602  pt. 

Small  businesses  are  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  [12  U.S.C.  §§  225(a)  and 
248(a)j;  a  pledge  of  confidentiahty  is 
promised  [5  U.S.C.  S  552(b)(4)  and 
(b)(8)]. 

These  reports  provide  basic  data  from 
U.S.  commercial  banks  for  estimating 
bank  credit  and  nondeposit  funds  and 
for  analyzing  banking  and  monetary 
developments. 

Request  for  revision  to  an  existing 
report 

1.  Report  title:  Weekly  Report  of 
Assets  and  LiabiHties  for  Large  U.S. 
Branches  and  Agencies  of  Foreign 
Banks.       • 

Agency  form  number  FR  2069 

Frequency:  Weekly 

Reporters:  U.S.  branches  and  agencies 
of  foreign  banks  with  assets  of  $750 
million  or  more  as  of  6/30/80. 

SIC  Code:  605  pt. 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  [12  U.S.C.  S  3105);  a  pledge 
of  confidentiality  is  promised  [5  U.S.C. 
SS  552(b)(4)  and  (b)(8)]. 


This  report  provides  current 
information  on  credit  developments  and 
sources  of  funds  at  U.S.  branches  and 
agencies  of  foreign  banks.  These  data 
are  used  to  estimate  bank  credit  and 
nondeposit  funds  and  for  analyzing 
banking  and  monetary  conditions. 

2.  Report  title:  Monthly  Report  on  the 
Maturity  Distribution  of  Negotiable 
CertiHcates  of  Deposit  of  $100,000  or 
More. 

Agency  form  number  FR  2078 

Frequency:  Monthly 

Reporters:  Large  U.S.  commercial  banks 

SIC  Code:  602  pt. 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  [12  U.S.C.  225(a)  and 
248(a)];  a  pledge  of  confidentiality  is 
promised  [5  U.S.C.  552(b)(4)  and 
(b)(8)). 

This  report  is  collected  from  large 
commercial  banks  and  provides  data 
needed  to  monitor  bank  funding  strategy 
and  liquidity  pressure. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  15, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-25588  Piled  »-l»«:  8:45  am) 
BHXMQ  CODE  UIO-OI-M 

nnancial  ServicM  of  Evansvffle,  Inc^ 
Formation  of  Bank  Holding  Company 

Financial  Services  of  Evansville,  Inc.. 
Albany.  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Farmers  State  Bank  of  Evansville, 
Evansville,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Financial  Services  of  Evansville,  Inc., 
Albany,  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  J  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage 
directly  in  the  activity  of  operating  a 
general  insurance  agency  in  a 
community  with  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  offices  in  Evansville, 
Minnesota,  and  the  geographic  areas  to 
be  served  are  the  city  of  Evansville  and 
the  outlying  areas  of  Douglas,  Grant  and 
Ottertail  Counties.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  regulation  Y  as  permissible  for  bank 
holding  companies,  su'bject  to  Board 


approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for-a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Federal  Bank  not  later 
than  October  13, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  14. 1963. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  83-25584  Filed  »-l»-S3;  &45  am) 
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Formation  of  Bank  Holding 
Companies;  L^ke  City  Bancshares; 
Inc.;  «t  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 
A.  Federal  Raaerve  Bank  of  Birimwfi^^j 

(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Vireinia 
23261: 

1.  Lake  City  Bancshares.  Inc.,  Lake 
City,  South  Carolina;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Lake  City  State 
Bank,  Lake  City,  South  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  October  14, 1983. 

fi.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Columbiana  Bancshares,  Inc., 
Columbiana,  Alabama;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  Columbiana, 
Columbiana,  Alabama.  Comments  on 
this  application  must  be  received  not 
later  than  October  14, 1983. 

2.  Livingston  Bancshares,  Inc.. 
Denham,  Springs.  Louisiana;  to  become 
a  bank  holing  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Livingston  Bank,  Denham  Springs, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  October 
14, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FK  DOC.  2558$  FUed  »-l»-a3: 8:«S  wn] 
BIUJN6  CODE  C210-01-M 


Acquisition  of  Bank  Shares,  i»y  Bank 
Holding  Companies;  Penni>ancorp  and 
First  Bankers  Corporation  of  FkKMa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  secUon  3(a)(3)  of  the  Bank 
Holding  Company  Act  (121  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  (3)(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  heaiins. 

A.  Fecfend  Reserve  Bank  of  Gleveland 

(Lee  S.  Adams,  Vice  President)  1455  East 
Sbcth  Street  Cleveland,  Ohio  44101: 

1.  Pennbancorp,  Titusville, 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Security- 
Peoples  Trust  Company,  Erie. 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  October  14, 1983. 

B.  Board  of  Governors  of  tiw  Federal 
Reserve  System  (William  W.  WUes. 
Secretary)  Washington.  D.C  20551: 

1.  First  Bankers  Corporation  of 
Florida,  Pompano  Beach,  Florida;  to 
acquire  at  least  96  percent  of  the  voting 
shares  or  assets  of  Flagship  Bank  of  Polk 
County.  Haines  City.  Florida.  This 
appliction  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 
Comments  on  this  application  must  be 
received  not  later  than  October  12. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14. 1983. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

(FF  Doc.  83-25587  Filed  9-19-8S;  8:46  «mj 
BtLUNQ  COOE  ttlO-OI-M 


PNC  Financial  Corp.;  Propoaed 
OrganizatkMi  of  BHC  Securities,  Inc. 

PNC  Financial  Corp..  Pittsburgh. 
Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.a  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
organize  BHC  Securities,  Inc 
Philadelphia.  Pennsylvania. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in 
discount  brokerage  activities,  including 
buying  and  selling  securities  solely  for 
the  account  of  customers.  These 
activities  would  be  conducted  initially 
from  an  office  in  Philadelphia. 
Pennsylvania,  and  the  geographic  area 
to  be  served  is  the  entire  United  States. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  peraiissible  for  bank  holc^ig 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 


or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  of  requests  for  hearing 
should  be  submitteid  in  writing  and 
received  by  William  W.  WUes, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C,  not  later  than  October  13, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  14. 1983. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Do(u  BS-ZSSas  Filad  S-tS-SK  fttf  ami 
BtUJNQ  COOE  a21»-»MI 


Bank  Holding  Compantos,  Propoaad 
Oe  Novo  Nonttank  Acthrilias;  CWcorp 
etai. 

The  oiganizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S  C.  lB43(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  m 
an  activity  eariier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  whidi  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoiu-ces,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Pennsylvania,  New 
Jersey,  Delaware):  To  establish  a  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  and  a  de  novo  office  of  Citicorp 
Financial,  Inc.,  at  a  shared  location  in 
Bala  Cynwyd,  Pennsylvania.  The 
activities  in  which  the  de  novo  offices  of 
Citicorp  Homeowners,  Inc.  and  Citicorp 
Financial.  Inc.  each  propose  to  engage  at 
the  shared  office  location  are:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  the  de  novo 
office  of  Citicorp  Financial,  Inc.  will 
comprise  the  entire  states  of 
Pennsylvania,  New  Jersey  and  Delaware 
for  all  the  aforementioned  proposed 
activities.  Comments  on  this  application 
must  be  received  not  later  than  October 
12, 1983. 

2.  Citicorp.  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Maine):  To 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  a  de  novo  office 
of  Citicorp  Persons-to-Person  Financial 
Center,  Inc.,  at  a  shared  location  in 
Portland,  Maine.  The  activities  in  which 
the  office  of  Citicorp  Homeowners,  Inc. 
and  Citicorp  Person-to-Person  Financial 
Center,  Inc.  propose  to  engage  de  novo 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required: 


the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individual 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  Citicorp  Person- 
to-Person  Financial  Center,  Inc.  will 
comprise  the  entire  state  of  Maine  for  all 
the  aforementioned  proposed  activities. 
Comments  on  this  application  must  be 
received  not  later  than  October  12, 1983. 

B.  Federal  Reserve  Bank  of  RichmoDd 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Union  Trust  Bancorp,  Baltimore, 
Maryland  (financing  and  insurance 
activities;  Virginia):  To  engage  through 
its  subsidiary.  Landmark  Financial 
Services  of  Virginia,  Inc.,  in  making 
installment  loans  to  individuals  for 
personal,  family  or  household  purposes; 
in  purchasing  sales  finance  contracts 
executed  in  connection  with  the  sale  of 
personal,  family  or  household  goods  or 
services;  in  acting  as  agent  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit;  in  acting  as  agent 
in  the  sale  of  insurance  protecting 
collateral  held  against  the  extensions  of 
credit;  and  in  making  mortgage  loans 
secured  in  whole  or  in  part  by  mortgages 
or  other  liens  in  real  estate.  The 
proposed  insurance  activities  are 
permissible  pursuant  to  section  601(D)  of 
the  Gam-St.  Germain  Depository 
Institutions  Act  of  1982).  These  activities 
would  be  conducted  ft-om  an  office  in 
Chesapeake,  Virginia,  serving 
Chesapeake  and  the  surrounding  area. 
Comments  on  this  application  must  be 
received  not  later  than  October  14, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Southwest  Bancshares.  Inc., 
Houston,  Texas  (financing  and  servicing 
activities;  Texas):  To  engage  through  its 
subsidiary.  Southwest  Bancshares 
Funding  Company,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  and  servicing  loans 
and  other  extensions  of  credit  for  others. 
These  activities  would  be  performed 
from  an  office  in  Houston,  Texas  serving 
the  State  of  Texas.  Comments  on  this 


application  must  be  received  not  later 
than  October  4, 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Utah  Bancorporation,  Salt  Lake 
City,  Utah  (industrial  loan  corporaiton 
de  novo  office;  Utah):  To  establish  a 
new  branch  office  of  its  subsidiary, 
Intermountain  Thrift  and  Loan,  in 
Ogden,  Utah,  for  the  industrial  loan 
corporation  activities  of  the  subsidiary 
in  the  manner  authorized  by  Utah  state 
law,  including  the  acceptance  of  time 
and  savings  deposits  and  making, 
acquiring  and  servicing  loans,  leases  of 
personal  property  in  accordance  with 
the  Board's  Regulation  Y  and  other 
extensions  of  credit.  The  new  branch 
office  is  proposed  to  be  located  at  24th 
Street  and  Grant  Avenue,  Ogden,  Utah, 
to  serve  the  market  areas  surrounding 
the  location.  Comments  on  this 
application  must  be  received  not  later 
than  October  12, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  S3-ZSM3  Filed  0-19-63:  8-45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  ^RVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration, 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 

Minneapolis  district  Office,  chaired  by 
John  Feldman,  District  Director.  Topics 
to  be  discussed:  Over-the-Counter 
Drugs,  Health  Fraud,  Hearing  Aids,  and 
Sodium. 

DATE:  Wednesday,  September  28, 1983. 
1:30  p.m.  to  3:30  p.m. 

AOORESS:  Senior  Citizen  Center,  121 
North  Broadway,  Rochester  MN  55901. 
FOR  FURTHER  INFORMATION  CONTACT 

Blance  L  Erkel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
240  Hennepin  Ave.,  Minneapolis,  MN 
55401,  612-725-2121. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourag% 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
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enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  September  14. 1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  W-2S537  Filed  »-15-S3;  11.S3  aa| 
MUJNO  CODE  41«»41-M 


Health  Resources  and  Services 
Administration 

Application  Announcement  for  Grants 
for  Residency  Training  in  General 
Internal  Medicine  and  General 
Pediatrics 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1984  Grants 
for  Residency  Training  in  General 
Internal  Medicine  and/or  General 
Pediatrics  are  being  accepted  under  the 
authority  of  Section  784,  Title  VII,  of  the 
Public  Health  Service  Act,  as  amended. 

Section  784  authorizes  the  award  of 
grants  for  planning,  developing  and 
operating  approved  residency  training 
programs  which  emphasize  the  training 
of  residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 
In  addition.  Section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics. 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathy, 
pubhc  and  private  nonprofit  hospitals, 
or  other  public  or  private  nonprofit 
entities. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  published  in  the  Federal 
Register  on  August  1, 1980,  Vol.  45,  No. 
150. 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  which: 

1.  Substantial  training  experiences  are 
provided  in  settings  where  physician 
assistants  or  nurse  practitioners,  or 
both,  are  used  as  part  of  a  health  care 
team. 

2.  Administrative  and  educational 
resources  are  coordinated  for  the  use  of 
a  program  of  general  internal  medicine 
and  a  program  of  general  pediatrics 
which  are  to  be  conducted  within  a 
single  project. 

3.  Substantial  portions  of  a  project  are 
conducted  in  a  primary  medical  care 
manpower  shortage  area(s)  designated 


under  Section  332  of  the  Public  Health 
Service  Act  and  in  particular,  one  which 
is  located  in  a  Metropolitan  Statistical 
Area,  as  defined  by  the  Office  of  Federal 
Statistical  Policy  and  Standards. 
Department  of  Commerce;  or  are 
conducted  in  an  Area  Health  Education 
Center  funded,  at  least  in  part  under 
Section  781  of  the  Act 

Grant  application  kits  are  being 
mailed  only  to  program  directors  of 
approved  residency  training  programs  in 
internal  medicine  and/or  pediatrics. 
Individuals  and  entities  representing " 
programs  which  have  not  yet  been 
approved,  but  desire  an  application, 
should  write  to:  Grants  Management 
Officer  (D-28).  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8C-22,  Rockville,  Maryland 
20857,  Telephone  (301)  443-0980. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Primary  Care  Graduate  Medical 
Education  Branch,  Division  of  Medicine, 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  4C-04, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-^590. 

The  deadline  date  for  receipt  of 
applications  is  November  28, 1983. 
Applications  sent  by  mail  will  be 
considered  on  time  if  postmarked  on  or 
before  November  28  and  received  on  or 
before  December  5, 1983.  The  term 
"postmark"  means  a  printed,  stamped, 
or  otherwise  placed  impression, 
exclusive  of  a  postage  meter  impression, 
that  is  readily  identified  as  having  been 
affixed  on  the  date  of  mailing  by  an 
employee  of  the  U.S.  Postal  Service.  All 
hand  delivered  applications  must  be 
received  on  or  before  November  28. 

Approximately  $6.4  million  is 
expected  to  be  available  for  competing 
awards  for  Fiscal  Year  1984.  Application 
materials  are  being  made  available 
without  final  action  on  the  related  Fiscal 
Year  1984  budget  therefore,  adjustments 
and  other  changes  may  be  necessary  at 
a  later  date. 

This  program  is  listed  at  13.884  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100, 

Dated:  September  13. 1983. 
Robert  Graham, 
Administrator,  Assistant  Surgeon  General. 

IFK  Doc  83-25536  Filed  0-M-aS:  8.-4S  am) 
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Mationai  InstltuKs  of  HaaWh 

Cancellation  of  Masting  of  the 
Biowetey  and  Epldswlology  Contract 
Review  Committee 

The  notice  of  the  meeting  of  the 
Biometry  and  ^idemiology  Contract 
Review  Committee,  National  Cancer 
Institute.  October  5, 1983,  published  in 
the  Federal  Register  on  August  3a  1963 
(48  FR  39297-8)  is  hereby  canceUed.  For 
further  information  please  contact 
Wilna  A.  Woods,  Ph.D.,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  Westwood 
Building,  Room  822.  Bethesda,  Maryland 
20205,  (301/496-7153). 

Dated:  September  13. 1983. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 

(FK  Doc  83-2SS44  Filed  S-l»-a3:  ft4S  am] 
SHJJNO  CODE  4140-ei-« 


National  Cancer  Advisory  Board  and 
Board  Sul>commlttees;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittees.  October  2-5, 1983. 
National  Cancer  Institute.  Building  31.  C 
Wing.  Conference  Room  6.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205.  Portions  of  the  Board  meeting  and 
its  Subcommittees  will  be  open  to  the 
pubUc  to  discuss  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  and  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  appUcations.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  tfie 
Committee  Management  Office,  NO, 
Building  31,  Room  10A06,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/490-5708)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 

Name  of  committee:  National  Cancer 
Advisory  Board. 
Dates  of  meeting:  October  3-5, 1963. 
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Place  of  meeting:  Bwlding  31.  C  Wing. 
Conference  Room  6,  National  Institutes 
of  Health. 

Open:  October  3, 8:30  a.m. — recess; 
October  5,  8:30  a.m. — adjournment. 

Agenda:  Reports  on  activities  of  tlie 
President's  Cancer  Panel  and  the 
Director's  Report  on  the  National 
Cancer  Institute:  AIDS  Update;  Tumor 
Cell  Invasiveness;  Respiratory  Cancer 
Overview  of  DRCCA  Smoking  Program; 
SBIR  Update:  and  reports  on  the  NCAB 
Subcommittees. 

Closed  session:  October  4.  8:30  a.m. — 
recess. 

Closure  reason:  To  review  grant 
applications.    ■ 

Name  of  committee:  Subcommittee  on 
Organ  Systems  Program. 

Date  of  meeting:  October  2. 1983. 

Place  of  meeting:  Building  31.  C  Wing. 
Conference  Room  7,  National  Institutes 
of  Health. 

Open:  October  2.  6:00  p.m.— 
adjournment. 

Agenda:  A  discussion  of  the  Organ 
Systems  Program. 

Name  of  committee:  Subcommittee  on 
Planning  and  Budget. 

Date  of  meeting:  October  3. 1983. 

Place  of  meeting:  Building  31,  A  Wing, 
Room  IIAIO.  National  Institutes  of 
Health. 

Open:  October  3.  7:30  p.m. — 
adoumment. 

Agenda:  A  discussion  of  the  FY  1983 
budget  actuals,  and  update  of  the  FY 
1984  budget 

Name  of  committee:  Subcommittee  on 
Special  Actions  for  Grants. 

Date  of  meeting:  October  4, 1983. 

Place  of  meeting:  Building  31,  C  Wing. 
Conference  Room  6.  National  Institutes 
of  Health, 

Closed:  October  4.  8:30  a.m. — 
adjournment. 

Closure  reason:  Review  of  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers: 

13.392.  project  grants  in  cancer 
construction. 

13.393.  project  grants  in  cancer  cause  and 
prevention. 

13.394.  project  grants  in  cancer  detection 
and  diagnosis. 

13.395.  project  grants  in  cancer  treatment. 

13.396.  project  grants  in  cancer  biology. 

13.397.  project  grants  in  cancer  centers 
support. 

13.396,  project  grants  in  cancer  research 

manpower. 
13.399.  project  grants  and  contracts  in 

cancer  control. 
Dated:  September  6. 1963. 

B«tty  |.  B«veridg«, 

Committee  Management  Officer.  NIH. 
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Prasidwif  s  Committac  on  Mental 
Retardation;  Quartarty  FuN  Committee 
Meeting 

Agency  holding  the  meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  date:  September  28, 1983 
from  8:30  a.m,,  to  4:00  p.m.,  September 
29,  8:30  a.m.  to  6:00  p.m.  September  30. 
8:30  a.m.  to  3:30  p.m. 

Place:  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  N.W..  Washington. 
D.Q 

Status:  The  meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  considered:  Reports  by 
the  Steering  Committee  of  the 
President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
PCMR  plans  to  discuss  critical  issues 
concerning  deinstitutionalization, 
prevention,  family  and  community 
services,  full  citizenship,  public 
awareness,  simpliAcation  of  service 
delivery  and  other  issues  relevant  to  the 
PCMR's  goals. 

The  PCMR:  (1)  acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  person  for  more  information: 
Dominic  J.  Mastrapasqua,  300 
Independence  Avenue,  S.W..  Room 
4061-North  Building.  Washington,  D.C. 
20201;  (202)  24&-7634. 

Dated:  September  12. 1983. 
Dominic ).  Mastrapasqua 

Acting  Executive  Director. 

|FK  Doc  83-2SSa2  Filed  9-1B-83;  a45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Biireau  of  Indian  Affairs 

IsbeHa  Indtan  Reservation.  Mibttigan; 
Addition  of  Land 

Correction 

In  FR  Doc.  83-24845  appearing  on 
page  40790  in  the  issue  of  Friday, 
September  9, 1983.  make  the  following 
correction  in  column  two:  Wherever 


"hence"  appears  (eleven  places)  it 
should  read  "thence". 


■■JJNaCOOE  1«S-01-II 


Bureau  of  Land  Management 


(F-14938-A] 

Bethel  Native  Corp.; 
Claims  Selection 


In  accordance  with  departmental 
regulation  43  CFR  2650.7(d],  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (Supp.  IV,  1980)) 
(ANCSA),  will  be  issued  to  Bethel 
Native  Corporation  for  approximately 
151  acres.  The  lands  involved  are  within 
T.  8  N.,  R.  71  W..  Seward  Meridian, 
Alaska;  and  U.S.  Survey  No.  2639.  and 
U.S.  Survey  No.  4117,  Bethel,  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Tundra 
Drums,  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management. 
Alaska  State  Office,  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Burau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  Umits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
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not  certified,  tctmn  receipt  requested, 
shall  have  until  October  20.  ttes  to  file 
an  appeal 

Any  party  kno%vn  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  wece  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureao  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismifiBal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  govermng  such 
appeal  Further  information  on  the 
manner  of  and  requirements  lot  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  takeq.  the  parties  to  be 
served  with  a  copy  of  Ae  notice  of 
appeal  are: 

Bethel  Native  Corporation.  P.O.  Box  719, 

Bethel.  Alaska  99559 
Calista  Corporation.  516  DenaU  Street 

Anchorage.  Alaska  99501 
State  of  Alaska,  Department  of  Natural 

Resources.  Division  of  Land  and 

Water  Management,  Pouch  7-005. 

Anchorage,  Alaska  99510 
Rutb  Stockie. 

Section  Chief.  Branch  ofANCSA- 
Adjudication. 

|FR  Doc.  83-ZSSSO  Filed  9-1S-KI:  a:4S  ara| 
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[AA-e447-C] 

Eyak  Corp^  Alaska  Nattve  Claims 
Selection 

In  accordance  with  Departmental 
regulations  43  CFR  285a7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601.  toil  (1976)  (ANCSA)),  will 
be  issued  to  The  Eyak  Corporation  for 
approximately  39,552  acres.  The  lands 
involved  are  within  the  Copper  River 
Meridian,  Alaska: 

T.  14  S.,  R.  3  E 
T.  15  S.,  R.  3  R 
T.  13  S..  R.  4  R 
T.  14  S^  R.  4  E. 
T.  15  S.,  R.  4  E. 
T.  13  S.,  R.  5  E. 

The  decision  to  issue  conveyance  v^H 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 


agency  irf  the  Federal  Govenuneat,  or 
regional  cotpoistion  may  appeal  the 
dedsioa  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  tai  Title  43  Code  of  Federal 
R^uletiana  (CFR).  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  nuet  be  filed  in  the  Bareaa  of 
Land  Management  Alaska  State  Office, 
Division  erf  Conveyance  Management 
(960).  701  C  Street  Box  13.  Anchorage. 
Alaska  98613.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  fimn  this  office.  A  copy  of  the 
an>eal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  I*artie8  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  rettim  receipt  requested, 
shall  have  until  October  20, 1983,  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  &om  the  Bureau 
of  Land  Management  Alaska  State 
Office.  701  C  Street  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

The  Eyak  Corporation.  P.O.  Box  340, 
Cordova,  Alaska  99574 

Chugach  Natives,  Inc..  903  W.  Northern 
Li^ts  Boulevard,  Suite  201, 
Anchorage,  Alaskk  99S03  ! 

Steven  L.  V^iffis, 

Acting  Section  Chief.  Branch  ofANCSA 
Adjudication 

|FS  One  W-ZSen  F1M  »-l»«t  MS  ud) 
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Dot  Lake  IMlMCorpL; 


On  December  28. 1979,  a  Decision  to 
Issue  Conveycmce  piC)  was  issued  to 
Dot  Lake  Native  Cotporation,  for  certain 
lands  in  the  vicinity  of  Dot  Lake,  under 
the  provisions  of  Sea  12(a)  of  the 
Alaska  Native  Claims  settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 1611 
(1976))  (ANCSA),  and  published  in  the 
Federal  Register  (45  F.R.  840-852. 
January  3, 1980).  Hie  DIC  reserved 
certain  easements,  includii^  BIN  20  C4. 
EIN  9  L.  and  EIN  27  C5. 

As  a  result  of  an  Alaska  Native 
Claims  Appeal  Board  order,  on  January 
28, 1063.  an  amendment  to  the  October 
10,' 1979  State  Director's  memorandum 
made  die  following  changes: 

Easement  EIN  20  C4  is  now  hmited  to 
government  ose  only  and  reads: 

(EIN  20  C4)  an  easement  sixty  (80) 
feet  in  width  for  an  existing  road  fiom 
the  Alaska  Hi^iway  in  Sec  2a  T.  22  N., 
R.  7  ^  Copper  River  Meridian,  southerly 
to  U.S.  Survey  No.  4290  in  Sec  33.  T.  22 
N.,  R.  7  E„  Copper  River  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  road  easement  and 
limited  to  government  use  only. 

The  following  easements  have  been 
deleted: 

(EIN  9  L)  An  easement  for  an  existing 
access  traU  twenty-five  (2S)  feet  in 
width  from  road  EIN  20  C4  m  Sec  33.  T. 
22  N.,  R.  7  E.,  Copper  River  Meridimt 
southwesteriy  to  public  lands. 

(EIN  27  C5)  A  one  (1)  acre  site 
easement  in  Sec.  33.  T.  22  N..  R.  7  E.. 
Copper  Rive  Meridian,  adjacent  to  road 
EIN  20  C4  and  trail  EIN  9  L 

Except  as  amended  by  this  decision, 
the  decision  of  December  28, 1979, 
stands  as  written. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  publ^ed  once  in 
the  Fefleral  Registar  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  43  CFK  Part  4. 
Subpart  E.  as  revised 

U  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street  Box  13,  Anchorage. 
Alaska  iiasiX  Da  not  send  tba  appeal 
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directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  Hies  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  retiim  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  retiim 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  20. 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Dot  Lake  Native  Corporation,  P.O.  Box 
441;  Tok.  Alaska  99780 

Doyon.  Limited.  Land  Department. 
Doyon  Building.  201  First  Avenue. 
Fairbanks,  Alaska  99701 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Technical 
Services,  Title  Administration,  Pouch 
10-7035,  Anchorage,  Alaska  99510 

B.  UVeUe  Black. 

Section  Chief.  Branch  ofANCSA 

Adjudication. 

|FR  Doc.  83-25582  Filed  9-19-83: 8:45  wnl 
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[F-19155-5] 

Ooyon,  Umited;  Alaska  Native  Claims 
Selection 

On  March  23, 1982,  a  decision 
approving  conveyance  of  certain  lands 
in  the  vicinity  of  Circle  was  issued  to 
Doyon,  Limited  and  published  in  the 
Federal  Register  (47  FR  12866-12868. 
March  25, 1982). 

The  State  of  Alaska  appealed  this 
decision  on  April  23, 1982.  A  Stipulation 


for  Partial  Settlement  was  issued  on  July 
19, 1982.  Subsequently,  the  final 
easement  memorandum  dated  July  29, 
1981,  was  amended  on  May  2, 1983.  and 
further  amended  August  28. 1983.  adding 
the  following  easement  to  those 
reserved  in  the  decision  pursuant  to  Sec. 
17(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971: 

f.  (EIN  26a,  C4.  C5,  D,  N)  An  easement 
fifty  (50)  feet  in  width  for  a  proposed 
access  trail  from  trail  EIN  26  C5  in  Sec. 
34.  T.  11  N..  R.  19  £..  Fairbanks 
Meridian,  Southerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 
Large  all-terrain  vehicles  (more  than 
3,000  pounds  Gross  Vehicle  Weight 
(GVW))  and  four-wheel  drive  vehicles 
are  limited  to  winter  use  only. 

Except  as  herein  amended,  the 
decision  of  March  23, 1982,  stands  as 
written. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  43  CFR  Part  4. 
Subpart  E.  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  20. 1983  to  file 
an  appeal. 


Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  For  further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Doyon,  Limited,  Land  Department, 
Doyon  Building.  201  First  Avenue, 
Fairbanks.  Alaska  99701 

State  of  Alaska.  Division  of  Techical 
Services.  Department  of  Natural 
Resources,  Title  Administration. 
Pouch  10-7035,  Anchorage.  Alaska 
99510 

B.  Uvelle  Black, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  83-2SJ83  Rled  9-19-S3: 8:45  ami 
BIUJNO  CODE  431»-«4-4l 


[F-14901-Xr 

Napaklak  Corp^ 
SelectJon 


Alaska  Native  Claims 


On  November  22, 1974,  Napakiak 
Corporation,  for  the  Native  village  of 
Napakiak,  filed  selection  application  F- 
14901-A  (Anch.),  as  amended,  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1611 
(Supp.  IV,  1980))  (ANCSA).  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Napakiak. 

As  to  the  lands  described  below, 
selection  application  F-14901-A,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful  ^ 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  containing  approximately  4 
acres,  is  considered  proper  for 
acquisition  by  Napakiak  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Sowaid  MflikUan,  Alaska  (Partially 
Surveysd) 

T.  7  N.,  R.  72  W. 
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Sees.  17  and  20,  those  lands  fonnerly 
within  Alaska  Native  Claims  Settlement 
Act  Sec.  3(e)  application  AA-16143. 

Containing  approximately  4  acres. 

There  are  no  inland  water  bodies 
considered  navigable  within  the  alxive- 
described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(f)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described  land 
shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat,  or 
supplemental  plat,  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  tb«syaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  and  vaUd 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(c)  (Supp.  IV,  1980)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  village  of  Napakiak  is  entiUed  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  103,566  acres.  The 
remaining  entitlement  of  approximately 
11,634  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  and 
Departmental  regulation  43  CFR  2652.4, 
conveyance  of  the  subsurface  estate  of 
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the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Napakiak 
Corporation  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance,  except  for  those  provisions 
under  Sec  14(c)  of  ANCSA;  also  the 
right  to  explore,  develop  or  remove 
minerals  from  the  subsurface  estate  in 
lands  within  the  boundaries  of  the 
Native  village  shaU  be  subject  to  the 
consent  of  Napakiak  Corporation. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  pubhshed  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Tide  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Sti^et  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  20, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 


To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Napakiak  Corporation,  Napakiak. 

Alaska  99559 
Calista  Corporation,  516  Denali  Street 

Anchorage.  Alaska  99501 
Ruth  Stockie, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  a-2S6M  Filed  S-lfr^;  Sc4S  ■■) 


MontroM  Distrfct  Grazing  AdviMry 
Board;  Meeting 

AOBiCv:  Bureau  of  Land  Management 
Interior. 

ACTION.  Montrose  District  Grazing 
Advisory  Board  meeting  notice. 


Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting— tour  of  the  Montrose  District 
Grazing  Advisory  Board  will  be  held  on 
October  26  &  27, 1983.  On  October  28  the 
Board  will  convene  at  IKX)  pjn.  in  the 
parking  lot  of  the  Pony  Express 
Restaurant  603  E.  Main.  Cortez. 
Colorado  and  tour  areas  within  the 
Sacred  Mountain  Planning  Area.  At  7:30 
p.m.,  the  Board  will  convene  in  the 
meeting  room  at  the  Pony  Express 
Restaurant  and  hold  a  short  business 
meeting  including  the  follo%ving  topics: 

1.  Briefing  on  recommendations  made 
by  Congressman  Kogovsek's  committee 
on  the  Sacred  Mountain  Area: 

2.  Briefing  and  discussion  on  the 
Cooperative  Management  Agreement 
Policy  (CMA): 

3.  Update  on  the  San  Juan/San  Miguel 
RMP/EIS  effort 

4.  Briefing  on  die  FY  84  Aimual  Work 
Plan  submission  and  expenditures  of 
Advisory  Board  funds: 

5.  Arrangements  for  the  next  meeting. 
On  October  27  the  Board  will  again 

convene  at  8.-00  a.m.  in  the  paridng  lot  of 
the  Pony  Express  and  continue  the  tour 
of  areas  within  the  Sacred  Mountain 
Plaiming  Area. 

The  meeting  and  tour  is  open  to  the 
public.  Persons  desiring  to  participate  in 
the  tour  on  October  26  and  27  should 
furnish  their  own  transportation,  food, 
and  drink. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
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District  OfHce  and  be  available  for 
public  inspection  and  reproductionB 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Paul  W.  Arrasmitfa, 

District  Manager. 

|FR  Doc  83-25000  FUtd  a-lV-SS:  8:43  am| 
■UJNB  CODE  «3H  tl  M 


[SerW  Na  l-20ie3Fl 

Idaho;  Conveyance  of  Public  Lands, 
Blaine  County 

September  12. 1983 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  a  patent  was 
issued  to  Mary  Louise  McGonigal, 
Hailey.  Idaho  83333.  for  the  foiiowing- 
described  public  land: 

Boise  M«ridiaii.  Idaho 

T.  2  S.,  R.  17  E., 
Sec.  1,  lot  5a 
Containing  0X85  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 

Louia  B.  Bellesi 

Deputy  State  Director  for  Operations 

|FR  Doc  25506  Filed  S-19-83;  8:45  am) 
BHJJNG  CODE  43tO-«4-M 


(Serial  Nol  l-201d3GJ 

Idaho;  Conveyance  of  Public  Lands, 
Blaine  County 

September  12, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  a  patent  was 
issued  to  Richard  J.  Gillespie.  Twin 
Falls,  Idaho,  for  the  following-described 
pubhc  land: 

Boise  Meridian.  Idaho 

T.  2  S..  R.  17  E.. 
Sec.  1.  lot  48. 
Containing  0.78  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellesi. 
Deputy  State  Director  for  Operations. 

|FR  Doc  S3-25S66  Filed  V-tS-SS;  8:45  ain| 
BILLMa  CODE  4310-S4-4I 


(M577S71 

Montana;  Notice  Of  Conveyance  Of 
Public  Land 

September  12. 1983. 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 

ACTION:  Notice  of  Conveyance  of  PubUc 
Land  in  Phillips  County,  Montana. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1713  (1976)), 
the  following  described  land  was 
conveyed  to  Charles  E.  and  Lorraine  R. 
Schwenke: 

Principal  Meridian,  Mootona 

T.  24  N..  R.  24  R. 
Sec.  27.  WV^EVi. 

The  area  described  contains  160  acres. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  ofHcials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  the 
Schwenkes. 
Edgar  D.  Stark. 
Chief.  Lands  Adjudication  Section. 

|FK  Doc  83-25507  Filed  9-19-83:  8:45  am) 
BILLING  CODE  431I>.«4.4I 


(W-45185,  W-«6217] 

Wyoming;  f>roposed  Reinstatement  of 
Terminated  Oil  and  Gas  Leases 

Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations,  S  310e.2-l(c),  and  Pub.  L. 
97-451,  petitions  for  reinstatement  of  oil 
and  gas  lease  W-45185  for  lands  in 
Fremont  County,  Wyoming  and  oil  and 
gas  lease  W-66217  for  lands  in  Weston 
County,  Wyoming,  were  timely  filed  and 
were  accompanied  by  all  the  required 
rentals  accuring  from  their  respective 
dates  of  termination. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  per  acre,  and  16%  percent, 
respectively. 

The  lessees  have  paid  the  required 
$500  administrative  fee  and  will 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice. 

The  lessees  having  met  all  the 
requirements  for  reinstatement  of  the 
leases  as  set  out  in  Section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-45185  effective  June  1, 1983. 
and  lease  W-66217  effective  April  1, 
1983,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 


increased  rental  and  royalty  rates  cited 

above. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Fluid  Minerals. 

|FR  Doc.  83-2558*  PHed  9-1»-83r>:45  UB| 
WUJNQCOOE  431«-M-e 


[W-34993  1 

Wyoming;  Partial  Termination  of 
Proposed  Withdrawal  and  Opening  of 
Landa 

Correction 

In  FR  Doc.  83-24343  appearing  on 
page  40446  in  the  issue  of  Wednesday, 
September  7, 1983,  make  the  following 
correction  in  column  one.  line  one  of 
land  description:  Sixth  Principal 
Meridian. Wyoming,  "T.  47  N."  should' 
read  "T.  46  N.". 

MUJMG  CODE  1505-01-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board,  South  Atlantic  Regional 
Technical  Woricing  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

Name:  South  Atlantic  Regional  Technical 
Working  Group 

Date:  October  28, 1983. 

Place:  Mills  House  Hotel.  Hibemia  Hall. 
115  Meeting  Street.  Charleston.  South 
Carolina. 

Time:  9:00  a.m.  to  5:30  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  Agencies, 
the  Coastal  States  of  Virginia  through 
Florida,  the  petroleum  industry,  and 
other  private  interests.  The  purpose  of 
the  meeting  is  to  advise  the  Director. 
Minerals  Management  Service,  on 
technical  matters  of  Regional  concern 
regarding  prelease  and  postlease 
offering  activities. 

Agenda:  Minerals  Management  Service 
(MMS)  Atlantic  OCS  Region  Organizational 
Update;  Issues.  Scenarios.  Alternatives,  and 
Stipulations  for  the  January  1985  South 
Atlantic  OCS  Lease  Offering  Environmental 
Impact  Statement;  OCS  Nonenergy  (Hard) 
Minerals — Exploration  Techniques  and 
Possible  Environmental  Impacts:  MMS  and 
State  Review/Coordination  of  Exploration 
Plans  and  Rejated  Documents;  South 
Carolina/Florida— OCS  Facihty  Siting  Study. 

This  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  items  on  the 
agenda  should  contact  Donald  Truesdell 
of  the  Atlantic  OCS  Office  (703)  285- 
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2165  by  October  19. 1983.  Written 
statements  should  be  submitted  by 
November  2  to  the  Atlantic  OCS  Region. 
Minerals  Management  Service,  1951 
IGdwell  Drive,  Suite  601,  Vienna 
Virginia  22180. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  December  30, 1983,  at  the 
above  address. 
Bnioe  G.  Weetman, 

Acting  Regional  Manager.  Atlantic  OCS 
Region. 

|FR  Doc  SS-ZSeOS  Piled  9-l»-a3;  S:46  un) 
mUNQ  CODE  4310-MR-M 


National  Parle  Service 

Nationai  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before. 
September  9, 1983.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties, under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Paric 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C  20243.  Written 
comments  should  be  submitted  by 
October  5. 1983. 
Carol  D.^iuU. 
Chief  of  Registration.  Nationai  Register. 

ALASKA 

Banvw-North  Slope  Division 

Barrow,  Utkeagvik  Church  Manse.  Off 
Momegana  St 

ARIZONA 

Pima  County 

Tucson,  University  Heights  Elementary 
School.  1201 N.  Park  Ave. 

COLORADO 

Arapahoe  County 

Paricer  vicinity.  Seventeen  Mile  House.  8181 
S.  Parker  RcL 

Fremont  County 

Canon  City,  Canon  City  Downtown  Historic 
District,  Roughly  Main  St  from  3rd  to  gth 
Sts.  and  Macon  Ave. 

Ouray  County 

Chiray.  Ouray  Historic  District  US  550 

CONNECTICUT 

Fairfield  County 

Stamford,  Downtown  Stamford  Historic 
District,  Atlantic,  Main,  Bank,  and  Bedford 
Sts. 


DELAWARE 

Kent  County 

Smyrna  vicinity.  Cook,  Gov.  John,  House,  S  of 

Smyrna 
Smyrna  vicinity,  Cummins,  David  J.,  House,  E 

of  Smyrna 
Smyrna  vicinity,  Cummins,  Timothy,  House, 

E  of  Smyrna 
Smyrna  vicinity.  Short's  Landing  Hotel 

Complex,  NE  of  Smyrna 
Smyrna  vicinity,  Voshell,  John  M.,  House,  E 

of  Smyrna 

New  Castle  County 

Talleyville  vicinity.  Hidden,  William,  House, 

DISTRICT  OF  COUJMBIA 

Wheatley.  Phyllis.  YWCA.  901  Rhode  Island 
Ave.,  NW 

FLORIDA 

Hillsborough  County 

Tampa,  West  Tampa  Historic  District. 
Roughly  bounded  by  Cypress  and  Ivy  Sts.. 
Fremont  and  Habana  Aves. 

MAINE 

Franklin  County 

Farmington.  Franklin  County  Courthouse, 
Main  and  Anson  Sts. 

Hancock  County 

Blue  Hill,  Peters,  John.  House.  Off  ME  178 

Kennebec  County 

North  Vassalboro,  Mill  Agent's  House.  ME  32 

Lincoln  County 

Edgecomb  vicinity.  Parsons.  Stephen.  House, 
SWofEdgecomb 

Penobscot  County 

Bangor,  Connors  House,  277  State  St 

Washington  County 

Robbinston,  Brewer,  Henrietta,  House,  US  1 
Robbinston,  Brewer.  John  N.M..  House.  US  1 

York  County 

Wells  vicinity,  Laudholm  Farm,  Laudholm 
Farm  Rd. 

MASSACHUSETTS 

Berkshire  County 

North  Adams,  Sherman,  Eber,  Farm,  1010 

State  Rd. 
WiUiamstown,  Mill  Village  Historic  District, 

Cole  Ave.,  Mill  Arnold,  and  Elm  Sts. 

Bristol  County 

Easton.  Furnace  Village  Historic  District, 
MA  106/123 

Hampshire  County 

South  Hadley,  Woodbridge  Street  Historic 
District.  3  and  7  Silver  St..  25-82 
Woodbridge  St 

Middlesex  County 

Medford,  Old  Medford  High  School.  22-24 
Forest  St 

Norfolk  County 

Randolph,  Gills  Farm  Archeological  District 


Plymouth  County 

Brockton.  South  Street  Historic  District 
Roughly  South  St  from  Main  St  to  Warren 
Ave. 

Suffolk  County 

Boston,  LUNA  (tugboat),  Boston  Harbor 

Worcester  County 

Clinton.  Bigelow  Carpet  Company  Woolen 

Mills,  Main  St 
Sturlwidge,  Tantiusques  Reservation. 

LeadmineRd. 

MINNESOTA 

Hennepin  County 

Minneapolis.  Augsburg  Old  Main,  731 21st 

Ave.  S. 
Minneapolis,  Fisk,  Woodbury.  House,  424  SB 

5th  St 
Minneapolis.  Lakewood  Memorial  ChapeL 

3000  Hennepin  Ave. 
Minneapolis.  Washburn  Park  Water  Tower, 

401  Prospect  Ave. 

Pennington  County 

Thief  River  Falls.  Thief  River  Falls  Public 
Library,  102  N.  Main  Ave. 

Pope  County 

Villard.  Northern  Pacific  D^tot  Off 
Washington  Ave. 

Ramsey  County 

StPaai,Davem,  William  and  Catherine, 
Farm  House,  1173  S.  Davera  St 

NEW  YORK 

Kings  County 

New  York.  Rockwood  Chococlate  Factory 
Historic  District  54-88  Washington.  13-63 
Waveriy,  and  255-275  Park  Aves. 

Queens  County 

Douglaston.  Van  Wyck,  Cornelius.  House, 
126  West  Dr. 

Richmond  County 

New  York,  Staten  Island  Borough  Hall  and 

Richmond  County  Courthouse.  Richmond 

Terr. 

Westchester  County 

East  Irvington.  East  Irvington  School.  Taxter 
Rd. 

NORTH  CAROLINA 

Chatham  County 

Newkirk  State  (Site  31  Ch  366). 

■  Craven  County 

New  Bern,  New  Bern  Historic  District 
(Boundary  Increase).  Neuse  River  at 
Pollock  St 

OHIO 

Hamilton  County 

Cincinnati,  Gilbert-Sinton  Historic  District 
Roughly  bounded  by  Morris,  Gilbert  and 
Sinton  Aves. 
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TEXAS 

Cooke  County 

Gainesville.  Santa  Fe  Passenger  Depot  506  E. 
Broadway 

Harris  County 

Houston.  Millei.  Ezekial  and  Mary  Jane. 
House.  304  Hawthorne  St. 

Tarrant  County 

Fort  Worth.  First  Christian  Church,  612 
Throckorton  St. 

VIRGINIA 

Halifax  County 

Halifax,  Mountain  Road  Historic  District. 
Roughly  Mountain  Rd,  from  Mimosa  Dr.  to 
Academy  St 

Portsmouth  (Independent  City) 

Portsmouth  Historic  District  (Boundary 
Increase)  Green  and  Queen  Sts. 

Prince  William  County 

Occoquan.  Occoquaa  Historic  District. 

Poplar  Alley.  Ellicott.  MUl,  Commerce,  and 
Washington  Sts. 

WISCONSIN 

Dane  County 

Madison.  Lamb  Building,  114  State  St 

(FR  Doc  83-2S833  Tiled  9-1»-83:  8:45  am) 
BILUNQCOOC  431«-70-« 

Office  of  ttie  Secretary 

Commission  on  Fair  Marlcet  Value 
Policy  for  Federal  Coal  Leasing; 
Meetings 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  future  meetings  of  the 
Commission. 

summary:  Notice  is  hereby  given  of  the 
following  meetings  and  hearings  of  the 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  to  be 
held  on  September  26  and  27,  October  25 
and  26,  and  November  17  and  18, 1983. 
The  September  meeting  will  be  in  Room 
1310  Longworth  House  Office  Building. 
Independence  Avenue,  NE.. 
Washington,  D.C.  The  October  meeting 
and  hearings  vtrill  he  in  Denver, 
Colorado,  and  the  November  meeting 
and  hearings  in  Washington,  D.C.  at 
locations  to  be  announced  later.  All 
meetings  and  hearings  will  convene  at 
9:00  a.m.  and  adjourn  at  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Scott  Bush,  Executive  Director,  or 
Sorrel!  Caplan.  Public  Affairs  Director, 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing,  Suite 
400. 1015  20th  Street,  NW.,  Washington, 
D.C.  20036.  Phone:  (202)  632-6501. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  the 
authority  and  requirements  of  Pub.  L 


98-63,  approved  July  30, 1983,  making 
supplemental  appropriations  for  fiscal 
year  1983,  and  for  other  purposes,  and  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

The  Commission  on  Fair  Maricet 
Value  Policy  for  Federal  Coal  Leasing 
will  hold  its  next  meeting  and  hearings 
on  Monday  and  Tuesday.  September  28 
and  27, 1983.  The  agenda  is  as  follows: 
Following  a  business  meeting  for  a 
portion  of  the  day,  the  Conmtission  will 
hear  testimony  from  witnesses 
representing  public  officials,  consumers, 
environmental  groups,  industry,  and 
others.  The  meetings  and  hearings  will 
begin  at  9:00  a.m.  and  conclude  at  5:00 
p.m. 

The  meeting  and  hearings  of  Tuesday 
and  Wednesday,  October  25  and  28, 
1983  will  be  held  in  Denver.  Colorado  at 
a  place  to  be  announced.  Following  a 
business  meeting,  the  Commission  will 
receive  public  comment  on  fair  market 
value  policy  and  procedures  for  Federal 
coal  leasing  from  those  persons  and 
organizations  in  the  Western  coal 
regions.  The  meeting  and  hearings 
scheduled  for  November  17  and  18, 1983 
will  primarily  review  the  draft 
recommendations  of  the  Commission. 

All  Witnesses  will  be  formally  invited 
to  testify  by  the  Chairman.  Persons  who 
wish  to  testify  before  the  Commission 
may  make  such  a  request  of  the 
Commission  staff.  The  Commission 
invites  written  testimony  at  any  time. 
Witnesses  testifying  at  hearings  are 
requested  to  submit  10  copies  of  the 
testimony  in  writing  at  least  3  days  in 
advance  of  their  appearance.  On  the  day 
of  the  testimony,  at  least  50  copies  of  the 
written  testimony  should  be  made 
available  for  distribution  at  the 
hearings.  Witnesses  will  be  sworn  and 
all  oral  testimony  recorded. 

The  Commission  was  established  by 
Pub.  L.  98-63  approved  by  President 
Reagan  on  July  30. 1983  to  review 
Federal  coal  leasing  statutes,  policies, 
and  procedures  to  ensure  receipt  of  fair 
market  value.  To  complete  its  mandate, 
the  Commission  will: 

a.  Examine  the  current  statutes, 
policies  and  procedures  to  ensure 
receipt  of  fair  market  value  for  Federal 
coal  leases; 

b.  Evaluate  efforts  to  improve  the 
Department's  program;  and 

c.  Recommend  improvements  in  those 
statutues,  policies,  and  procedures. 

To  assist  in  its  work,  the  Commission 
solicits  information,  in  particular  on  the 
following  specific  issues: 

a.  In  what  situations  can  competition 
be  relied  upon  to  determine  the  fair 
market  value  of  bonus  bids  on  Federal 
coal  leases?  For  new  production  tracts? 
Maintenance  tracts?  Bypass  tracts? 


b.  What  policies  and  procedures  can 
be  used  to  promote  competition  for 
Federal  coal  leases? 

c.  What  procedures  should  be  used  to 
determine  fair  market  value  in  ritoations 
in  which  competition  is  not  adequate? 

d.  Are  there  recognized  appraisal 
techniques,  such  as  comparable  sales 
analysis  or  discounted  cash  flow 
evaluation,  that  are  satisfactory  for  the 
estimation  of  fair  market  value  of  bonus 
bids  prior  to  lease  sales?  What  factors 
affect  bonus  bid  levels  and  how  should 
they  be  taken  into  account  in  such 
techniques?  Documents  describing 
different  appraisal  methodologies  and 
specific  examples  of  their  application 
would  be  helpful  to  the  Commission. 

Dated:  September  16. 1983. 
F.  Scott  Basil. 
Executive  Director. 

|FR  Doc.  83-25673  Filed  O-lS-sa:  8:46  am) 

anxmo  cooc  4310-19-H 


INTERSTATE  COiVniERCE 
COMIMISSION 

[Ex  Parte  No.  393;  Sut>-No.  1] 

Standards  for  Railroad  Revenue 
Adequacy 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
comments  to  proposed  revision  to 
existing  standards  for  determination  of 
revenue  adequacy  of  railroads. 

summary:  In  the  Fedatal  Register  notice 
of  June  29, 1983  (48  FR  29964)  the 
extended  due  date  established  for 
comments  in  this  proceeding  was 
September  16, 1983.  On  September  6,  the 
Nevada  Power  Company  filed  a  Petition 
to  expand  notice  of  Proposed 
Rulemaking,  requesting  that  the 
Commission  re-notice  the  proceeding  to 
request  comments  on  issues  not 
specifically  identified  in  the 
Commission's  original  notice.  Nevada 
Power  also  requested  a  30-day 
extension  of  the  comment  period  to 
allow  the  Commission  sufficient  time  to 
act  on  its  petition. 

The  merits  of  Nevada  Power's  petition 
to  expand  this  proceeding  will  be 
considered  along  with  the  other 
comments  received.  If  warranted,  the 
Commission  can  request  additional 
comments  at  a  later  date. 

Nevada  Power's  request  for  a  30-day 
extension  of  the  comment  period  is 
denied.  However,  in  order  to  prevent 
any  inconvenience  that  may  have 
resulted  from  the  delay  in  acting  on  the 


^ 
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request,  aa  exteasioB  is  panted  until 
September  23, 1963. 

Date:  September  14. 1983. 

Bjr  the  Cominission,  Malcolm  M.  B.  Sterrett. 
Acting  Chataman. 

AgaHia  L  Mefgeimvich. 

Secretary. 

rn<  Doc  «3-ZS$S7  Filed  »-1«-«3: »«  aa| 
BUJNO  CODE  70S$-01-« 
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[Fkianc*  Docket  No.  30221] 

RaHroads;  Burtington  Northern,  Inc.— 
Control  Exampllon— Federal 
Tranaport  Inc. 

agency:  Interstate  Ck>ininerce 
Commission. 

action;  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343  et  seq.  the  purchase  by 
Burlington  Northern.  Inc.  of  ail  of  the 
outstanding  stock  in  Federal  Transport 
Inc..  from  C.  A.  White  Trucking 
Company,  subject  to  standard  labor 
protection. 

dates:  This  exemption  ivill  be  effective 
on  October  20. 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  September  30, 1983,  and 
petitions  for  reconsideration  must  be 
filed  October  11, 1983. 

AOORE8S:  Send  pleadings  referring  to 
Finance  Docket  No.  30221  to: 

(1)  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Louis  A. 
Harris,  1111  Third  Avenue,  Seattle. 
WA  98101 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  27S-72A5. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  p.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  12. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sfeirett,  Commissioners  Andie  and 
Cradiaon.  Chairman  Taylor  was  absent  and 
did  not  participate. 
Asatha  L.  Mwgmovkii, 
Secretary. 

[Fit  Doc  83-2SM0  Filwl  »-l»-aa:  «:46  mbI 
BIUJNO  COOC  7D3S-01-M 


RaHroads;  Chicago  and  North  Wastam 
Transporation  Company— Exemption 
From  49  US£.  11301 

agency:  Interstate  Comerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Chicago  and 
North  Western  Transportation  Company 
from  the  requirements  of  49  U.S.C.  11301 
for  the  issuance  of  $2.6  million  of 
redeemable  preference  notes  to  the 
Federal  Railroad  Administration. 
DATES:  The  exemption  will  be  effective 
on  September  20, 1983.  Petitions  to 
reopen  must  be  filed  by  October  11. 
1983. 


:  Send  pleadings  referring  to 
Finance  Docket  No.  30271  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC  20423:  and 

(2)  Petitioner's  representative:  Mack  H. 
Shumate.  Jr..  One  North  Western 
Center.  165  North  Canal  Street. 
Chicago,  IL  60606 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 
8UPP1.EMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.  S. 
InfoSystems,  Inc.,  Interstate  Commerce 
Commission.  Room  2227.  Washington. 
DC.  20423  or  call  289-4357  (D.C. 
Metropolitan  aifa)  or  toU  free  (800)  424- 
5403. 

Decided;  September  13. 1983. 

By  the  Commissioii.  Chainnan  Taylor.  Vice 
Chainnan  Sterrett  Coramiaaioners  Andre  and 
Cradiaon. 

Agatlia  L.  Metgeoovick, 

Secretary. 

rn<  Doc.  ti-acs*  Rled  a-lV-Sac  »46  am) 
BHJJNO  COOE  7D3»-01-M 

(Finance  Docket  Na  30273] 

RaHroads;  Illinois  Central  Gutf  Railroad 
Company  and  Southern  Railway 
ComJMny— Construction  Exemption- 
Jefferson  County,  KY 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 


:  The  Interstate  Commerce 
Commission  exempts  from  the 
requiremenU  of  49  U3.C.  10901  the 
construction  and  operation  by  Illinois 
Central  Gulf  Railroad  Company  and 
Southern  Railway  Company  of  extended 
rail  lines  in  Jefierson  County,  KY. 


'Ibm  <niwi|Ntuii  will  be  effective 
on  Odober  2a  IMS.  FrtitioM  to  etay  the 
effectiveness  of  this  decision  most  be 
filed  by  September  3a  1963.  and 
petitiofM  for  feconsideratkm  must  be 
filed  by  October  11. 1963. 

addresses:  Send  pteadings  referring  to 
Finance  Dodcet  No.  30273  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Brandt  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioners'  representattres:  John  R 
Doeringer,  233  North  Michigan 
Avenue.  Chicago.  IL  60601 

Peter  S.  Craig.  P.O.  Box  1808. 

Washington.  DC  20013 
for  furtnbi  — -ormation  contact: 
Louis  E.  Gitomer,  (202)  27S-7245. 


Additional  information  is  contained  in 
the  Commission's  decisioa  To  purdiase 
a  copy  of  the  full  decision,  write  to  TJ&. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  280-4357  (D.C 
Metropolitan  area)  or  toQ  free  (800)  424- 
5403. 

Decided:  Septembw  a  1983. 

By  the  Commission.  Chairman  Taylor.  Vice 

Chairman  Stenett  ConmiaaiaacfB  Aadie  and 
Gradisoo. 

Agatha  L.  Meiganovidi, 
Secretary. 


[Finance  Docket  No.  30037] 

RaUrood  Operatioa,  AoquisMon. 

Construction;  Maryland  Midland 

Group,  Inc.;  Exemption  From  49  O&a 

10901  and  11301 

agency:  Interstate  Commerce 

Comraissioa. 

actioh:  Notice  of  exonption. 


r.  The  Interstate  Commerce 
Commission  exempts  fixim  the 
requirements  of  (1)  49  U.S.C.  10601.  the 
acquistion  and  operation  by  Maryland 
Midland  Group.  Inc.  of  approximately 
37.1  miles  of  track  between  Highfield 
and  Westminster,  MD,  in  Carroll. 
Frederick  and  Washington  Counties, 
MD,  and  Franklin  County,  PA.  and  (2)  40 
U.S.C  11301,  the  issuance  by  Maryland 
Midland  Group,  Inc.  of  securities  in  an 
amount  not  to  exceed  $1,332,500, 
consisting  of  a  note,  and  common  and 
preferred  shares  of  stocks.  No  employee 
protective  conditions  are  imposed. 
DATES:  These  exemptions  are  effective 
on  September  20, 1983.  Petitions  to 
reopen  must  be  filed  by  October  11, 
1983. 


:  Send  pleadings  referring  to 
Finance  Docket  Ho.  30237  to: 


^ 
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(1)  Office  of  the  Secretary,  Interstate 
Commerce  Ckimmission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Henry  E. 
Seaton.  Suite  1024  Pennsylvania  Bldg., 
Pennsylvania  Ave.  and  13th  St.  NW., 
Washington.  DC  20004. 


I  MFomiATiON  contact: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMCNTAIIV  MFOMMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  For  a  copy 
of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  14. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Metgenovkh 

Secretary 

(FR  Ooc  «3-2Saei  riLsd  91»-«3;  8:45  ain| 
MLUNQ  CODE  7036-01-M 


DEPARTMEKT  OF  JUSTICE 

Nif onnation  CoNections  Under  Review 

September  15, 1983. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form:  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  ^led  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
irora  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  imder  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 


a  form  but  find  that  time  to  prepare  will 
prevent  you  bora  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

•  Federal  Bureau  of  Investigation, 
Department  of  Justice 

Law  Enforcement  Officers  Killed  or 
Assaulted,  DO  71 

Monthly 

State  or  local  governments 

Used  to  collect  information  regarding 
law  enforcement  officers  assaulted  or 
killed  in  the  United  States.  Summary 
statistics  are  published  annually  in 
report  entitled  "Law  Enforcement 
Officers  Assaulted  or  Killed,"  an  FBI 
publication:  3,324  respondents;  664 
hours;  not  applicable  under  3504(h) 

Rob  Veeder— 395-4814 

Lairy  E.  Miesse, 

Department  Clearance  Officer,  Department  of 

Justice. 

|FK  Doc.  83-ZS571  Piled  9-19-83: 8:45  un| 
■UJNO  COOE  4410-01-M 


Federal  Bureau  of  Investigation 

Advisory  Policy  Board,  National  Crime 
Information  Center;  Meeting 

The  Advisory  Policy  Board  of  the 
National  Crime  Information  Center 
(NCIC)  will  meet  on  October  5  and 
October  6, 1983,  from  9  a.m.  until  5  p.m. 
at  the  Ramada  Renaissance  Hotel,  South 
Parker  Road,  Aurora,  Colorado. 

The  major  topics  to  be  discussed 
include: 

(1)  Findings  of  the  second  phase  and 
future  development  of  the  testing  of  the 
Interstate  Identification  Index. 

(2)  A  report  on  the  Unidentified 
Person  File  to  include  data  on 
unidentified  deceased  persons  as  well 
as  the  expanded  searching  process  for 
missing  person  reports. 

(3)  Changes  in  die  Bylaws  of  the 
Advisory  Policy  Board. 

(4)  Presentations  of  proposals 
recommended  by  subcommittees  of  the 
Board  to  enhance  service  to  the  criminal 
justice  community  as  well  as  to  enhance 
the  quality  and  completeness  of  records 
in  the  NCIC  System. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
for  seating  on  a  first-come-first-served 


basis.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Advisory  Policy  Board  before  or  after 
the  meeting.  Anyone  «vishing  to  address 
a  session  of  the  meeting  should  notify 
the  Advisory  Committee  Management 
Officer,  Mr.  Kier  T.  Boyd,  FBI.  at  least  24 
hours  prior  to  the  start  of  the  session. 
The  notification  may  be  by  mail, 
telegram,  cable  or  hand-delivered  note. 
It  should  contain  the  name,  corporate 
designation,  consumer  affiliation  or 
Government  designation,  along  with  a 
capsuUzed  version  of  the  statement  and 
an  outline  of  the  material  to  be  offered. 
A  person  %vill  be  allowed  not  more  than 
15  minutes  to  present  a  topic,  except 
v^th  the  special  approval  of  the 
Chairmen  of  the  Board. 

Inquiries  may  be  addressed  to  Mr. 
David  F.  Nemecek,  Committee 
Management  Liaison  Officer,  NCIC, 
Federal  Bureau  of  Investigation, 
Washington,  D.C.  20535,  telephone 
number  202-324-2606. 

Dated:  September  14, 1983. 
WUliam  H.  Webster, 

Director. 

pni  Doc.  2S570  Filed  9-19-83:  8:45  amj 
MLUNQ  COOE  |U1<Ma-ll 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  pubUsh  a 
list  of  the  Agency  fonns  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nat\u%  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 
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How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments-and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management.  U.S.  Deaprtment  of  Labor. 
200  Constitution  Avenue  NW..  Room  S- 
5526,  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser. 
Telephone  202-395-6880.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Room  3208.  NEO  B,  Washington.  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 
Extension  (Burden  Change) 
Employment  Standards  Achninistration 
Wage  Transcription  and  Computation 

Sheet 
WH-55 
On  occasion 

Business  or  Other  Institutions 
Small  Businesses  or  Organizations 
46.800  responses;  11,700  hours 
WH-55  is  normally  used  by 
Compliance  Officers  to  compute  back 
wages  due  employees  who  have  not 
been  paid  in  accordance  with  labor 
standards  laws.  WH-55  is  also  used  by 
Compliance  Officers  to  record 
transcriptions  from  payrolls.    . 
Occasionally,  forms  are  left  with 
employers  for  completion. 
Mine  Safety  and  Health  Administration 
Hazardous  Conditions  Complaints 
On  occasion 
Businesses  or  other  for-profit  and  small 

businesses  or  organizations 
SIC:  Multiple 
500  respondents;  100  hours 

A  representative  of  miners,  or  if  there 
is  no  representative  of  miners,  an 
individual  miner  acting  voluntarily  may 
submit  or  give  a  written  notification  of 


an  alleged  violation  of  the  Mine  Act  or  a 
mandatory  standard  or  of  an  imminent 
danger.  Such  notification  requires 
MSHA  to  make  an  immediate 
inspection. 

Signed  at  Washington.  D.C,  this  15th  day 
of  September.  1983. 
Richard  Gleaeoer. 
Acting  Departmental  Clearance  Officer. 
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Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Progran^  CeftificaUuii 
of  Interest  Relief;  Certificatidn  of 
States  Qualifying  for  Partial  Relief  of 
Interest  Due  on  Advances  Under  Title 
Xli  of  the  Social  Security  Act 

Title  Xn  of  the  Social  Security  Act 
provides  for  several  forms  of  deferral  of 
interest  and  a  discounted  rate  of  interest 
payable  by  States  on  advances  received 
by  them  irom  the  Federal  unemployment 
account  in  the  Unemployment  Trust 
Fund  if  the  States  meet  criteria  set  forth 
in  the  statute.  The  certification  to  the 
Secrtary  of  the  Treasury  of  specified 
States  that  meet  the  respective  criteria 
with  respect  to  interest  due  prior  to 
October  1. 1983.  is  published  below. 

Dated:  September  15. 1983. 
Albert  Angrisam, 
Assistant  Secretary  of  Labor. 

September  13, 1983. 
Honorable  Donald  T.  Regan, 
Secretary  of  the  Treasury, 
Washington.  D.C.  20220. 

Dear  Secretary  Regan:  The  Department  of 
Labor  has  reviewed  States'  applications  for 
relief  from  interest  payments  which  are  due 
prior  to  October  1, 1983.  and  subsequent 
years.  The  interest  relief  options  available  to 
States  are: 

(1)  High  Unemployment  Deferral:  Section 
1202(b)(3)(C)  of  the  Social  Security  Act  (SSA) 
allows  a  State  to  defer  75%  of  interest 
otherwise  due  if  the  rate  of  insured 
unemployment  under  the  State  law  for  the 
period  consisting  of  the  first  six  months  of  the 
preceeding  calendar  year  equaled  or 
exceeded  7.5%.  The  State  must  pay  75  percent 
of  interest  otherwise  due  in  three  annual 
installments  of  at  least  25  percent  beginning 
with  the  year  after  the  year  in  which  it  was 
due.  The  interest  deferred  does  not  accrue 
interest. 

(2)  Legislative-Action  Deferral:  Section 
1202(b)(8)  of  the  SSA  allows  a  State  to  defer 
80%  of  interest  otherwise  due  if  the  State  has 
taken  no  action  since  October  1, 1982,  to 
reduce  the  State's  tax  effort  or  unemployment 
fund  solvency  and  has  taken  action  after 
March  31, 1982  which  increases  revenues  to 
the  State's  unemployment  fund  and  decreases 
beneHts  by  at  least  25  percent  in  the  calendar 
year  for  which  the  first  deferral  is  requested: 


deferrals  for  the  seoood  and  tliifd  yean 
immediately  following  the  year  in  wiiidi  tim 
first  year  change  is  effective  are  available  if 
the  States  produces  a  solvency  effort  of  at 
least  35  aiul  SO  percent  respectively.  The 
State  must  pay  80  percent  of  interest 
otherwise  due  in  four  annual  installments  of 
at  least  20  percent  beginning  with  Ae  year 
after  the  year  in  wrfaich  it  was  due.  Interest 
does  not  accnie  on  deferred  interest  This 
type  of  deferral  is  available  for  1983. 1984. 
and  1985  only.  Once  a  deferral  is  approved,  a 
State  must  continue  to  maintain  its  solvency 
effort  Failure  to  do  so  iwiU  result  in  the  State 
being  required  to  make  inunediate  payment 
of  all  deferred  interest 

(3)  A  verage  Tax  Rate  Deferral:  Section 
1202(b)(8)  of  the  SSA  allows  a  State  to  defer 
80%  of  interest  otherwise  due  if  the  State  has 
taken  no  action  since  October  1, 1982,  to 
reduce  the  State's  tax  effort  or  unemployment 
fund  solvency,  and  for  taxable  year  1982, 
total  State  unemployment  compensation 
revenues  to  the  unemployment  fund  equaled 
at  least  two  percent  of  total  wages  paid  by 
employers  covered  under  the  State 
unemployment  compensation  law.  The  State 
must  pay  80  percent  of  interest  otherwise  due 
in  four  aimual  installments  of  at  least  20 
percent  beginning  tvith  the  year  after  the  year 
in  which  it  was  due.  Interest  does  not  accrue 
on  deferred  interest  This  type  of  deferral  is 
available  for  1983, 1984,  and  1985  only. 

(4)  High  Unemployment  Delay  of  Payment 
Due:  Section  1202(b)(9)  of  the  SSA  allows  a 
State  to  delay  up  to  nine  months  the  payment 
of  interest  due  September  30  of  any  calendar 
year  after  1982  during  which  the  average  total 
unemployment  rate  (TUR)  in  the  State  was 
13.5  percent  or  higher  for  the  most  recent  12- 
month  period  for  which  data  are  available. 

(5)  Discounted  Interest  Rate:  Section 
1202(b)(8)(D]  of  the  SSA  aUows  a  State  to 
receive  a  discounted  interest  rate  that  would 
be  one  percentage  point  below  the  interest 
rate  that  would  otherwise  apply.  The 
discounted  rate  for  interest  due  prior  to 
October  1. 1983,  would  be  9Si  percent  This 
discounted  interest  rate  is  available  to  a 
State  which  has  taken  no  action  since 
October  1. 1962.  to  reduce  the  State's  tax 
effort  or  unemployment  fund  solvency  and 
has  taken  action  since  March  31, 1982  which 
produces  a  solvency  effort  of  at  least  sa  80. 
and  90  percent  rather  than  25.  35.  and  50 
percent  respectively,  as  specified  under  the 
legislative-action  deferral.  A  discounted 
interest  rate  is  available  for  1983, 1964.  and 
1985  payments  only. 

I  hereby  certify  that  the  States  shown  on 
the  accompanying  table  meet  all  the  criteria 
specified  by  law  to  qualify  for  the  interest 
relief  shown. 

Sincerely. 
Joyce  A.  Kaiser, 

Associate  Assistant  Secretary  for 
Employment  and  Training. 

State  and  Option 

Dist.  of  Columbia — Leg.  Act  Deferral 

Discounted  Rate 

Illinois — Leg.  Act.  Deferral 

Kentucky— Leg.  Act  Deferral 
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Michigan — Leg.  Act.  Deferral 

Discounted  Rate  High  Unem.  Delay 
North  Dakota — Leg.  Act.  Deferral 
Ohio — Leg.  Act  Deferral  Discounted 

Rate 
Pennsylvania — Leg.  Act.  Deferral 

Discounted  Rate 
Wisconsin — Leg.  Act.  Deferral 

Discounted  Rate 
West  Virginia — ^Avg.  Tax  Rate  Deferral 

High  Unem.  Delay 
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[TA-W-14,456  a  14,4571 

ASARCO,  Imx,  Hayden  Plant,  Mission 
Unit,  Hayden  and  Sahuarita,  Arizona; 
Amended  Certification,  Regarding 
Eligit>iHty  To  Apply  for  Wortter 
Adjustment  Anlstance 

According  to  Section  223  of  the  Trade 
Act  of  1974  (19  U.S.C  2273)  the 
Department  of  labor  issued  a 
certification  of  eligibility  to  apply  for 
worker  adiustment  assistance  on  August 
18, 1983  to  workers  of  ASARCO, 
Incorporated  under  petition  numbers 
TA-W-14.456  and  TA-W-14.457.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  August  26, 1983 
(48  FR  38913). 

Based  on  additional  information 
furnished  to  the  Office  of  Trade 
Adjustment  Assistance  on  separation  of 
ASARCO  workers  engaged  in 
employment  related  to  the  production  of 
copper  concentrate  at  the  Sahuarita, 
Arizona  Facility,  the  Department  is 
amending  that  portion  of  the 
certiHcation  applicable  to  TA-W-14,457 
to  cover  the  additional  separated 
workers  by  changing  the  August  1, 1982 
impact  date  to  July  23, 1982. 

The  amended  certiHcation  for  TA-W- 
14,456  and  TA-W-14,457  is  hereby 
issued  as  follows: 

All  workers  of  ASARCO,  Incorporated  at 
the  Hyden  Plant  Hayden,  Arizona  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1983  and 
all  workers  of  ASARCO.  Incorporated  at  the 
Mission  Unit  Sahuarita.  Arizona  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  23. 1982  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  September  7, 
1983. 

Rotiert  A.  SchamrfL 

Director.  Office  of  Program  Management. 
UlS. 
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ueiefnMiiauuiiB  negaraing  cNgKMny 
To  Apply  for  Woitcar  Adfustment 
Assistance;  General  Motors,  Inc. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  5, 1983-September  9, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  elibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  Hke  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increase  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-14,398:  Pittsburgh  Gear  Co.. 

Pittsburgh.  PA 
TA-W-14.515:  Mercer  Forge  Co.. 

Mercer,  PA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14.158;  American  Ship  Building 

Co.,  Amship  Div..  Toledo,  OH 

Shipyard 
TA-W-14,403;  Aha  Power.  Inc.,  Auburn, 

NY 
TA-W-14,308;  General  Motors.  Central 

Office,  Warren.  MI 
TA-W-14,309;  General  Motors, 

Engineering  Center,  Warren,  MI 
TA-W-14.327;  General  Motors, 

GMWDD.  Jacksonville.  FL  *26 
TA-W-14.328;  General  Motors, 

GMWDD.  Sante  Fe  Springs.  CA  ^20 
TA-W-14,329;  General  Motors, 

GMWDD,  Portland,  OR  #19 
TA-W-14,330;  General  Motors. 

GMWDD.  Baltimore.  MD  #J4 
TA-W-14.331;  General  Motors. 

GMWDD.  Buffalo.  NY  *12 


TA-W-14.33Z- 

GMWDD. 
TA-W-14,333: 

GMWDD, 
TA-W-14.334: 

GMWDD. 
TA-W-14,335: 

GMWDD, 
TA-W-14.336: 

GMWDD, 
TA-W-14,337: 

GMWDD. 
TA-W-14.338: 

GMWDD, 
TA-W-14.339: 

GMWDD, 
TA-W-14,340; 

GMWDD. 
TA-W-14.341: 

GMWDD. 
TA-W-14.342; 

GMWDD. 
TA-W-14.343: 

GMWDD. 
TA-W-14.344: 

GMWDD. 
TA-W-14.345; 

GMWDD. 
TA-W-14.346; 

GMWDD. 
TA-W-14.347; 

GMWDD. 
TA-W-14,348: 

GMWDD. 
TA-W-14.349: 

GMWDD. 
TA-W-14.350: 

GMWDD, 
TA-W-14.351; 

GMWDD. 
TA-W-14.352; 

GMWDD. 
TA-W-14.353; 

GMWDD. 
TA-W-14.354: 

GMWDD. 
TA-W-14.355; 

GMWDD. 
TA-W-14.356; 

GMWDD. 
TA-W-14.357: 

GMWDD, 
TA-W-14.358; 

GMWDD. 
TA-W-14.359: 

GMWDD. 
TA-W-14.360: 

GMWDD. 
TA-W-14.361; 

GMWDD. 
TA-W-14.362: 

GMWDD. 
TA-W-14.363; 

GMWDD. 
TA-W-14.364; 

GMWDD. 
TA-W-14.365: 

GMWDD. 


General  Motors. 
Broadview.  IL  iPll 
General  Motors. 
Denver.  CO  ^10 
General  Motors. 
Sharonville.  OH  m9 
General  Motors. 
Atlanta.  GA  *08 
General  Motors. 
Dallas.  TX  #66 
General  Motors. 
Lenexa.  KS  #05 
General  Motors, 
Minneapolis.  MN  #04 
General  Motors. 
St.  Louis  MO  #03 
General  Motors. 
Flint.  MI  #01 
General  Motors, 
Bethpage.  NY  #27 
General  Motors, 
Cleveland,  OH  #28 
General  Motors, 
Houston,  TX#30 
General  Motors. 
Boston.  MA  #32 
General  Motors. 
Memphis,  TN#34 
General  Motors. 
Richmond.  VA  #37 
General  Motors. 
Philadelphia.  PA  #40 
General  Motors. 
Sparks.  NV  #42 
General  Motors, 
Livonia.  MI  #44 
General  Motors. 
Newark.  NJ  #46 
General  Motors. 
Atlanta.  GA  #72 
General  Motors. 
Martinburg.  WV  #50 
General  Motors, 
North  Bumswick,  NJ  #51 
General  Motors, 
Dallas,  TX  #07 
General  Motors, 
Columbus,  OH  #54 
General  Motors. 
Cheswick,  PA  #59 
General  Motors, 
Chicago.  IL  #62 
General  Motors. 
Dallas.  TX  #52 
General  Motors. 
Denver.  CO  #68 
General  Motors, 
Atlanta,  GA  #49 
General  Motors. 
Kansas  City.  KS  #73 
General  Motors. 
Pontiac.  MI  #75 
General  Motors. 
Lansing.  MI  #76 
General  Motors. 
Drayton  Plains.  Ml  #78 
General  Motors, 
Belleville,  MI  #87 
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TA-W-14,533: 

GMWDD. 
TA  ■W-14.676; 

GMWDD, 
TA-W-14,677; 

GMWDD, 
TA-W-14.678; 

GMWDD, 
TA-W-14.679; 

GMWDD. 
TA-W-14,680; 

GMWDD, 


General  Motors, 
Louisville,  KY  *22 
General  Motors, 
Portland.  OR  *67 
General  Motors, 
Burton,  MI  *4S 
General  Motors, 
Elk  Grove  Village,  IL  ^3 
General  Motors, 
Carnegie,  PA  *13 
General  Motors, 
Detroit.  MI  ^77 


Affirmative  Detenninations 

TA-W-14,381:  Electro  Co..  Cumberland 
IN 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  cordless  telephones 
separated  on  or  after  October  1. 1982 
and  before  December  31, 1983. 
TA-W-14.201:  Grafton  Apparel 

Manufacturing,  Inc.,  Grafton,  WV 

A  certification  was  issued  covering  all 
workers  producing  blouses  separated  on 
or  after  December  7. 1981  and  before 
August  1. 1982. 

TA-W-14.172;  Cyclops  Corp.,  Universal- 
Cyclops  Special  Steel  Div., 
Bridgeville,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
24.1982. 

TA-W-14.162;  Jamesons' Shoe  Corp., 
Somerworth,  NH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  31, 
1982. 

TA-W-14,477;  Main  Line  Fashions,  Inc.. 
New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1982  and  before  May  1, 1983. 
TA-W-14.372:  Electronic  Interconnect 
Systems.  Inc..  South  Hadley,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  5, 
1982  and  before  January  1, 1983. 
TA-W-14,468  and  TA-W-^i68A:  Niki-LU 
Industries,  Inc..  OPA  Locka.  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  15, 
1962. 

TA-W-14.468B;  Niki-LU  Industries,  Inc., 
Hialeah.  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  15, 
1982. 

TA-W-14.468C:  Niki-LU  Industries.  Inc.. 
Miami  Lakes.  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  15, 
1982. 

I  hereby  certify  that  the 
aformentioned  determinations  were 


issued  during  the  period  September  5, 
1963-September  9. 1983.  Copies  of  these 
detenninations  are  available  for 
inspection  in  Room  9120.  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington.  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  13. 1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  83-2SB3S  Filed  »-l»-S3:  aw  un] 
aiLUNa  CODE  4610<aO-M 


Occupatfonal  Safety  and  Health 
Administration 

[Docket  No.  T-100] 

Training  Guidelines;  Request  for 
Conwnents  and  Information; 
Correction 

AOENCv:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

action:  Request  for  written  comments 
and  information;  correction. 


:  This  document  corrects  a 
notice  on  proposed  training  guidelines 
which  appeared  at  page  39317  in  the 
Federal  Register  of  Tuesday,  August  30, 
1983,  (48  FR  39317).  The  acUon  is 
necessary  to  correct  the  date  for 
submission  of  comments  and 
information. 

DATE:  Comments  must  be  submitted  by 
October  14, 1983. 

ADDRESS:  Materials  should  be  submitted 
in  quadruplicate  to:  Docket  Officer, 
Room  S-6212,  Docket  No.  T-100,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Hpalth  Administration.  200 
Constitution  Avenue,  NW.,  Washingtoa 
DC  20210.  Phone:  (202)  523-7894. 

FO«  FURTHER  INFORMATKMI  CONTACT 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Admiiiistration,  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
Phone:  (202)  523-8148. 

The  following  correction  is  made  in  a 
notice  (48  FR  39317)  appearing  on  page 
39317  in  the  issue  of  August  30, 1983: 

1.  The  date  for  submission  of 
comments  and  information  is  corrected 
to  read  "October  14. 1983". 

Authority:  Hiis  document  was  prepared 
under  the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
OccupaUonal  Safety  and  Health,  U.a 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington,  DC  202ia 


Signed  at  Washington.  DC  this  14tfa  day  of 
September,  1983. 

ThofiM  G.  Auditer. 

Assistant  Secretary  of  Labor. 

(FR  Doc  »-2Sas  Filed  9-W-n:  M6  M| 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


AvaHatiitttyof 
Responses 

Racoimmindatioo 


Fkooi 


Marine — International  Association  of 
Drilling  Contractors  (lADC):  Aug.  10:  M-82- 
37  and  M-83-37:  Distributed 
recommendations  to  its  Offshore  Committee 
members  wliich  is  examining  exposure  suit 
and  lifeboat  laimciiing  problems. 
Attachments  to  letter  are  lADC  response  to 
Coast  Guard's  Notice  of  Propooed 
Rulemaking  on  exposure  suits  and  lADC 
testimony  before  subcommittees  of  the  House 
Committee  on  Merdiant  Marine  and 
Fisheries. 

Sun  Marine  Terminals,  Incj  Aug.  11:  M-m- 
83:  Now  requires  that  its  portable  radio 
equipment  remain  on  board  all  vessels 
moored  at  its  facilities  until  the  vessels  yie 
boarded  by  a  pilot  to  sail 

Associated  Branch  Pilots:  Aug.  5:  MSl^-e 
through  A-  Pilots  maintain  bridge-to-bridge 
communication  on  the  frequency  (channel  87) 
while  exchanging  pilots  at  Pilottown.  The 
recommendations  regarding  pilot  exchange 
boarding  and  radiotelephone  communications 
practices  have  been  in  effect 

Texaco,  U.S.A.:  Aug.  16:  M-aO-'44:  VtHl 
mark  with  warning  signs  pipeline  crossings 
near  its  tank  batteries,  where  heavy  marine 
equipment  might  moor  or  work:  crossings  of 
its  private  canals  by  high-pressure  lines, 
groups  of  flowlines,  and  gathering  lines;  and 
crossings  of  natural  waterways  that  are  used 
as  navigational  fairways  by  the  public.  This 
marldng  system  is  supported  by  the  recent 
DOT  rule  change  (48  FR  2520&-2S20e)  that 
deletes  the  requirement  for  marlring  locations 
where  pipelines  cross  navigable  waterways. 
M-80-45:  Warning  signs  will  be  posted  at  its 
tank  batteries  where  active  pipelines  cross 
navigable  waters  of  the  Mississippi  River 
Delta  to  prohibit  mooring  with  spuds  or 
anchors.  M-BO-iB:  Its  tank  twtteries  are 
marked  to  prohibit  smoking.  M-dO-48:  Field 
operations  involving  contractor  equipment 
receive  proper  supervision. 

American  Pilots '  Association  (APA):  Aug 
19:  M-79-111:  Recommendation  to  prescribe 
procedures  to  ascertain  vessel  maneuvering 
characteristics  before  getting  underway  is 
unrealistic,  unworicable.  and  should  be 
withdrawn.  A  large  percentage  of  pilot 
boardings  are  made  with  vessels  underway. 
Particulars  concerning  the  vessel  and  transit 
are  routinely  exchanged  l>etween  the  master 
and  pilot  upon  the  letter's  arrival  aboard.  A 
port  should  have  a  sufficient  number  of  pilots 
to  service  vessels  so  that  pilots  have 
adequate  rest  periods  between  assignments. 
Every  effort  is  made  by  the  APA  associations 
to  alleviate  the  fatigue  problem.  Physical 


Fedwal  Ragtotor  /  Vol  48.  No.  183  /  Tuesday.  September  20.  1963  /  Noticeg 


fitness  for  duty  is  a  penooal  obligation  of  the 
JHlvidual  pilot.  Coast  Guard  cuirently  has 
propoead  rulemaking  to  implement  the 
provision  of  the  Port  and  Tanker  Safety  Act 
of  1978  to  require  yearly  physical 
examinations  of  pilots  to  hold  a  vaUdlicense 
M-79-115:  Because  of  the  many  variables 
that  occur  during  transit,  a  predetrmined 
passage  plan  is  a  illusion  for  accident 
prevention.  Extremis  conditions  develop 
suddenly  where  prompt  reaction  is  most 
effective  in  avoidance  or  mmimiring 
damages,  thus  negating  all  well-intended  pre- 
planning. 

Victory  carriers.  Inc.:  Aug.  &■  MSl-OZ: 
Specific  instructions  were  immediately  issued 
to  the  vessels  concerning  the  pumping  of 
engine  department  bilgewater  into  the  deck 
department  controlled  cargo  spaces. 
Permanent  piping,  tvith  non-return  valves, 
was  installed  bet«veen  the  engineroom  bilge 
pump  and  the  deck  department  slop  tank.  The 
practice  of  laying  up  a  vessel  with  reduced 
crew  was  discontinBed. 

Delaware  DepL  of  Natural  Resources  Sr 
Environmental  Control-  Aug.  5:  M-79-1& 
Recommends tioa  to  arwnH  the  National 
Association  of  State  Boating  Law 
Administrators'  [NASBLA)  model  State 
Boating  Act  to  require  commercial,  small 
passenger  vessels  operating  exclusively  on 
State  waters  to  meet  the  VS.  Coast  Guard 
stability  criteria  in  46  CFR  Part  179  for  small 
passenger  vessels  may  be  discussed  with 
NASBLA  members  at  its  annual  conference 
in  Mobile.  Alabama,  Oct  3-10. 

Trans-Atlas  Marine  Corporation:  Aug.  4: 
M-81-S1:  Has  and  is  presently  participating 
in  the  New  Orleans  Vessel  Traffic  System. 
and  a  notice  to  all  pUots  and  crew  of  its 
vessels  about  the  system  is  posted  in  the 
wheelhouse  of  aU  its  vessels. 

Associated  Federal  Coast  Pilots  of 
Louisiana,  Incj  Aug.  10:  M-82-15:  Notified  its 
Boembers  of  the  recommendation  regarding 
abuse  of  the  bridge-to-bridge  radiotelephone 
frequencies. 

Wilbur  E.  Dow,  Jr.  (New  Orleans 
Steamboat  Company):  Aug.  11:  M-ai-34: 
There  was  no  need  to  upgrade  the  VHF 
radiotelephones  on.  the  NATCHEZ  as  they 
were  the  best  quahty  available.  S4-81-35:  Its 
masters  and  pilots  have  always  fully 
participated  in  the  Vessel  Traffic  System. 

Texaco.  Ina:  Aug.  12:  M-81~31:  Issued 
Notice  88/81  on  July  15. 1983  to  remind 
masters  and  second  mates  of  their 
responsibility  to  ascertain  upon  joining  a 
vessel  that  the  weekly  Notice  to  Mariners 
and  applicable  local  Notice  to  Mariners  have 
been  received  and  that  the  vessel's  name  is 
placed  on  the  mailing  list  of  the  various  Coast 
Guard  Districts  for  future  local  Notices. 

State  of  Washington  DepL  of 
Transportation:  Aug.  10:  M-82-24:  Pilots  are 
charged,  under  Coast  Guard  regulations,  to 
have  applicable  charts  on  hand  and  to  use 
them  as  deemed  appropriate.  M-82-25:  Ferry 
routing  information  has  been  defined  and 
submitted  for  inclusion  of  future  Puget  Sound 
navigation  charts.  Ferry  system  management 
maintains  a  close  working  relationship  with 
the  staff  of  the  Puget  Sound  Vessel  Traffic 
System.  Ferry  pilots  are  not  ordered  to 
operate  on  specific  courses  of  travel,  though 
conditions  generally  contribute  toward 


established  courses  between  fixed  ports  on  a 
fairly  routine  basis.  AS-S2-28:  Compliance 
with  33  CFR  164-35(g3  is  in  various  states 
throughout  die  fleet  and  some  additional 
time  is  required  before  maneirvering 
information  is  fuUy  available  and 
standardized.  M-82-27:  Annual  magnetic 
compass  servicing  is  standard  maintenance 
programming  for  ferry  vessels.  Pilots  have 
been  encouraged  to  consider  recording 
compass  observations  as  a  means  of 
detecting  deviations.  M-82-28: 
Gyrocompasses  have  been  installed  on  9 
ferries,  with  10  more  due  for  outfitting  before 
the  end  of  this  year.  Plotting  heads  are  now 
installed  on  14  radar  sets  aboard  7  vessels. 
Twelve-inch  planned  position  indicators  are 
now  required  for  all  replacement  radars 
acquired  for  the  fleet  A  collision  avoidance 
system  is  being  tested.  Use  of  compass  and 
radar  equipment  is  at  pilot  discretion.  M-82- 
29:  The  recommendation  to  require  ferry 
bridgewatch  personnel  to  observe  proper 
vessel  identification  and  communications 
procedures  and  to  include  course  and  speed 
information  when  exchanging 
communications  with  other  vessels  during 
close  maneuvering  encounters  has  been 
referred  to  ships'  officers  for  their 
considerati(m.  M-82-30:  Instituting  special 
schedules  that  allow  for  reduced  speeds 
during  periods  of  restricted  visibility  has 
been  deemed  impractical  and  unnecessary. 
No  Washington  State  Ferries'  officer  will  set 
aside  safety  considerations  for  any  special 
emphasis  on  a  ferry  system  timetable.  M-S2- 
31:  A  new  brochure  distributed  to  motorists 
prior  to  boarding  ferries  reflects  special 
safety  information  and  highlights  Coast 
Guard  regulations  related  to  passenger 
vessels. 

American  Bureau  of  Shipping:  Aug.  12:  M- 
BO-62:  Issued  Circiilar  No.  327,  Index  6.2.1  on 
Sep.  29, 198a  directing  surveyors  to  be 
certain  at  all  annual  surveys  and/or  load  line 
inspections  that  the  flame  screens  fitted  in 
vent  systems  of  tankers  at  all  locations, 
including  those  installed  in  flame  arresters, 
are  properly  installed,  and  verify  that  they 
are  in  satisfactory  condition. 

The  American  Waterways  Operators,  Inc.: 
Aug.  JL-  M-82-4Z-  Reminded  its  members  of 
the  importance,  in  the  case  of  fire,  of  a 
remote  shutdown  control  for  engineroom 
ventilation  systems. 

U.S.  Coast  Guard:  Jul.  2a  M-83-8:  ExpecU 
to  publish  soon  a  Notice  of  Proposed 
Rulemaking  for  revisions  to  46  CFR  Part  10 
regarding  hcensing  qualifications  and 
examination  requirements  for  masters,  mates, 
chief  engineers,  and  assistant  engineers  on 
mobile  oflshore  units.  M-83-9:  Is  initiating  a 
regulatory  project  to  revise  46  CFR 
Subchapter  1-A.  Tide  46  CFR  107.111  will  be 
revised  to  indicate  that  the  master  of  mobile 
onshore  units  shall  be  the  person-in-charge. 
All  mobile  ofishore  units  will  be  required  to 
have  a  licensed  master,  either  a  master  of 
mobile  offshore  units  or  a  master  with  a 
conventional  license.  M-83-10:  The  46  CFR 
Part  10  revision  requires  that  licensed  deck 
officers  hold  a  Merchant  Mariner's 
Document.  The  deck  license  examinations  for 
service  on  mobile  offshore  units  will  cover 
those  topics  included  in  the  lifeboatman 
examination,  and  will  lead  to  a  lifeboatman 


certificatioo.  Af-63-ii;)>nbUshed  on  Apr.  13, 
1982,  Navigation  and  Vessel  Inspection 
Circular  7-82  which  cancelled  the  old 
standard  station  bill  format  (forms  CG-838 
(a)  through  (e))  and  substituted  an  improved 
sample  format  wfaidi  indndea  identification 
of  responsibilities  by  position  on  board  the 
vessel.  M-83-1Z-  Policy  guidance  will  be  sent 
to  all  officers-in-cfaarge  of  marine  inspection 
directing  them  to  require  certificated 
lifeboatmen  in  accordance  with  46  CFR 
109.323.  M~83~13:  Under  present  statutory 
authority,  the  Coast  Guard  cannot  require 
that  the  master  or  a  mate  be  the  control  room 
operator  nor  certify  the  qualifications  of  a 
ballast  control  room  operator  in  an 
unlicensed  capacity.  M-B9-14:  Will  develop  a 
Navigation  and  Vessel  Inspection  Circular  to 
alert  Coast  Guard  field  units  and  industry  of 
the  need  to  include  information  on  the 
ballasting  system  and  measures  to  control 
downflooding  and  accidental  flooding  of 
empty  compartments  in  the  operating 
manuals  for  semisubmersible  mobile  offshore 
drilling  units.  M-83-15:  Does  not  concur  that 
the  current  damage  stability  standard  be 
revised.  Proposes  to  modify  die  mobile 
offshore  drilling  unit  regulations  to  require 
vessels  to  have  pumping  systems  which  can 
transfer  or  dewater  at  excessive  heel  or  trim 
angles  under  emergency  operating  conditions. 
M-83-16:  Does  not  concur  that  the  current 
damage  stability  standard  be  revised.  Will 
initiate  a  discussion  at  the  International 
Maritime  Organization  (IMO)  concerning  a 
mobile  offshore  drilling  unit's  ability  to 
transfer  or  dewater  at  excessive  heel  or  trim 
angles  under  emergency  conditions.  Will 
propwse  appropriate  improved  lifeboat 
launching  equipment  requirements  when  IMO 
considers  a  Mobile  Offshore  Drilling  Units 
Code  amendment  based  on  changes  to 
Chapter  III  of  the  1974  SOLAS  Convention. 
Published  on  Feb.  3, 1983.  a  Notice  of 
Proposed  Rulemaking  (48  FR  4837)  which 
would  require  exposure  suits  for  personnel  on 
mobile  offshore  drilling  units  and  other  tjrpes 
of  vessels;  Coast  Guard  feels  that  the 
proposed  regulations  for  exposure  suits 
would  effectively  comply  with  the  intent  of 
the  recommendation  to  include  in  the 
lifesaving  requirements  for  mobile  offshore 
drilling  units  the  assignment  of  a  suitable 
vessel  capable  of  retrieving  persons  from  the 
water  under  severe  weather  conditions: 
published  on  Feb.  14, 1983,  (48  FR  6636)  an 
Advance  Notice  of  Proposed  Rulemaking  to 
require  offshore  supply  vessels  to  be 
equipped  with  rescue  boats  capable  of  taking 
an  unconscious  person  on  board  from  die  sea. 
Will  initiate  a  discussion  at  IMO  concerning 
the  adequacy  of  existing  information  supplied 
to  a  mobile  offshore  drilling  unit's  operator  in 
dealing  with  emergency  situations  such  as 
flooding.  M-83-17:  Lifesaving  systems 
including  launching  systems  are  under 
continuous  Coast  Guard  evaluation.  M-83-18: 
Has  participated  in  the  evaluation  and  testing 
of  the  Ocean  Ranger  liferafts  being 
conducted  for  the  Canadian  Royal 
Commission  by  Technitrol,  Ltd.  of  Dorval, 
Quebec.  M-83-29:  Believes  that  46  CFR 
160.055-7(g)  and  section  31-2-20  of  the  Coast 
Guard  Marine  Safety  Manual,  which  dearly 
require  that  lifesaving  equipment  be 
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approved  before  it  is  lo  marked,  are 
adequate.  M-83-20:  Published  on  Feb.  3. 1983. 
a  Notice  of  Proposed  Rulemaking  (48  FR  4837] 
which  would  require  exposure  suits  for 
personnel  on  mobile  offshore  drilling  units 
and  other  types  of  vessels;  Coast  Guard 
believes  that  the  proposed  regulations  would 
effectively  comply  with  the  intent  of  the 
recommendation  to  require  a  suitable  vessel, 
capable  of  retrieving  persons  from  the  water 
under  adverse  weather  conditions,  be 
assigned  to  all  mobile  offshore  drilling  units. 
Also  published,  on  Feb.  14, 1983.  (48  FR  6636) 
an  Advance  Notice  of  Proposed  Rulemaking 
to  require  offshore  supply  vessels  to  be 
equipped  with  rescue  boats  capable  of  taking 
an  unconscious  person  on  board  from  the  sea. 
M-8^21:  The  Marine  Safety  Information 
System  will  be  able  to  determine  when  a 
vessel's  Certificate  of  Inspection  is  about  to 
expire  and  will  be  able  to  generate  a  notice 
for  mailing  to  the  owner/operator  about  the 
need  to  renew.  However,  nonreceipt  of 
notiHcation  would  not  relieve  the  o*vner  of 
his  statutory  responsibility  lo  maintain  a 
valid  Certificate  of  Inspection  on  his  vessel. 
M-83-22:  The  proposal  to  amend  16  CFR 
107.269  to  discontinue  reiospections  of  mobile 
offshore  drilling  units  in  international  service 
has  been  cancelled,  and  policy  guidance  is 
being  revised  to  reinstitute  reinspections  on 
all  mobile  offshore  drilling  units.  M-83-23: 
Feels  that  existing  standards  for  portlight 
installations  in  ballast  control  rooms  and 
other  critical  locations  in  columns  of 
semisubmersible  mobile  offshore  drilling 
units  are  adequate. 

Pipeline — Northern  Natural  Gas  Company: 
Aug.  8:  P-83-12:  Believes  its  current 
procedures  result  in  employees  being  fully 
informed  of  the  information  necessary  to 
supervise  a  safe  pipeline  crossing  excavation. 
Has  established  on  a  portion  of  its  system  a 
trial  policy  which  requires  a  company 
inspector  to  be  present  for  any  excavation  or 
backfilling  that  occurs  within  50  feet  of  a 
pipeline.  P-S3-13:  Is  adding  information  lo 
some  of  its  public  educational  materials, 
regularly  provided  to  excavating  contractors, 
that  one  reason  behind  the  excavation 
warning  is  that  the  pipeline  depth  may 
change  abruptly  in  short  distances.  Is  also 
developing  for  use  by  its  inspectors,  a  form  of 
"check  sheet"  to:  (1)  Remind  the  contractor  of 
the  precautions  he  is  expected  to  observe 
when  working  near  gas  pipelines  and  (2) 
strengthen  on-site  communication  between 
the  company  and  contractors. 

The  Pipelines  of  Puerto  Rico.  Inc.:  Jul.  28: 
P-80-75:  Has  once  again  requested  the  help 
of  the  Public  Service  Commission  to  develop 
procedures  to  employ  during  pipeline 
emergencies.  P-80-76:  The  list  of  parties  to  be 
contacted  in  an  emergency  was  updated 
together  with  the  contingency  plan. 
Procedures  to  update  the  list  annually  have 
been  implemented.  P-eO-77:  To  comply  with 
49  CFR  195.410.  900  new  permanent  pipeline 
markers  were  installed  during  1981.  P-80-78: 
To  comply  with  49  CFR  195.410(a)(2).  the 
identification  labels  were  redesigned  and 
installed  on  all  existing  markers.  P-SO-79: 
Has  once  again  requested  the  help  of  the 
Public  Service  Commission  to  establish  an 
island-wide  "one-call"  excavation 


notification  service.  P-BO-BO:  fautnictioiu  to 
remain  at  the  construction  site  and  cloaely 
monitor  the  contractor's  work  as  it 
approaches  the  pipeline  were  given  in  writing 
to  all  inspectors  and  were  included  in  the 
updated  contingency  plan. 

Montana  Power  Company:  Jul.  15:  P-83-16: 
Is  formulating  an  inspection  program  to 
determine  if  a  high-pressure  gas  service  line 
is  installed  beneath  a  buildii^ 

American  Gas  Association:  Jul.  1&  P-82-43: 
Advised  its  member  companies  of  the 
circumstances  of  the  accident  in  Dnblin, 
Georgia,  on  Sep.  7. 1963.  and  urged  that  tfaey 
review  their  operating  and  maintenance 
procedures  to  discontinue  any  practices 
involving  cutting  gas  mains  while  under 
pressure  except  in  the  case  of  an  emei^gency 
when  required  for  public  safety  or  when  a 
slight  positive  pressure  is  necessary  to 
prevent  the  entry  of  air  into  the  main.  P-82- 
44:  Reemphasized  to  its  member  companies 
the  importance  of  using  proper  procedures 
when  performing  maintenance  and/or 
construction  work  in  which  escaping  gas  may 
pose  a  safety  hazard  to  the  public  or  to 
employees.  Jul.  22:  P-80-14:  Notified  its 
member  companies  of  the  accident  in  Grand 
Island.  Nebraska,  on  Aug.  28, 1978.  and  urged 
them  to  review  their  actual  operating 
practices  regarding  proper  installation  and 
proper  support  of  plastic  mains  and  services 
per  established  company  procedures,  related 
industry  guidelines,  and  Federal  regulatioos. 
P-80-43:  Notified  its  member  systems  of  the 
circumstances  of  the  accident  in  Cordele. 
Georgia,  on  Feb.  21. 1960.  and  advised  them 
to  review  49  CFR  191.5,  Telephonic  Reporting 
of  Leaks.  Acddento  and  Other  Related 
Failures,  to  ensure  that  appropriate 
instructions  have  been  issued  to  their 
employees  regarding  the  reporting 
requirements.  P-aO-44:  Advised  iU  member 
systems  to  review  and  modify  as  necessary 
their  procedures  for  maintaining  odorization 
records  and  files  in  compliance  with  49  CFR 
192.625,  Odorization  of  Gas.  Does  not 
consider  it  necessary  to  advise  its  member 
systems  to  review  and  modify  their 
maintenance  and  operation  procedures  to 
ensure  that  all  leaks  resulting  from 
excavation  damage  have  been  located  and 
repaired  because  each  company  actively 
seeks  to  identify  any  gas  leaks  within  their 
area  of  responsibility,  regardless  of  cause, 
and  because  the  new  49  CFR  192.614.  Damage 
Prevention  Programs,  addresses  utility 
company  responsibilities  regarding 
excavation  damage.  P-80-45:  Advised  iU 
member  companies  to  review  and  modify 
their  procedures  for  maintaining  maps  and/or 
records  to  include  all  distribubon  services. 
An  Advance  Notice  of  Rulemaking  issued  by 
the  Materials  Transportation  Bureau  of  the 
U.S.  Department  of  Transportation  in  Nov. 
1979  regarding  maps  and  records  is  being 
withdrawn  because  an  MTB  study  supported 
the  conclusion  that  the  existing  r^ulations 
are  adequate.  P-aosa  Advised  its  member 
companies  of  the  importance  of  including  in 
their  operating  and  maintenance  plans 
specific  procedures  in  compliance  with  all 
requirements  applicable  to  service  lines 
contained  in  49  CFR  Part  192,  irrespective  of 
ownership.  P-BOSl:  Two  AGA  letters  of  Apr. 


1, 1982  provide  the  AGA'a  poatttoB  oa  excess 
flow  valve*.  P-aosz  Uiysd  ito  neaiber 
companies  to  participate  in  and  eocourage 
improvement  in  any  "one-call"  system  in 
areas  where  their  pipelines  operate,  and  help 
organize  and  expand  aystenu  where  tfaey  do 
not  exist.  P-BO-53:  Advised  its  member 
companies  to  levlew  their  emergency 
prooedures  with  respect  to  tfaoae  parts  of  40 
CFR  ig2.615(c)  which  deal  wHIi  Hnaon  with 
local  emergency  rcsponee  ■gmfijfs 

Intentate  Natural  Gat  AMmicmtkm  of 
America:  Jul.  18:  P-83-iae  Notifled  ito  — h^M- 
companies  of  the  arcooMtanoea  of  tha 
accident  in  Bonicoid.  Tniiiiiisstiu.  an  Dae.  •, 
1982,  and  urged  then  to  identify  wM-pifKor 
station  building  ventilation  ay^ems  that  have 
restrictive  devices,  which  if  biDy  or  partially 
closed  would  allow  accmnnlatioas  of  gas 
leaking  bmn  facilities  within  the  bididii«. 
and  instaO  a  gas  detection  system  that  will 
detect  and  alert  employees  to  haiardous  gas 
accamolatiom  and  aatonaticaOy  open  fnOjr 
all  restrictive  devices  when  aocamoiations  of 
gas  are  detected. 

Note.— Single  copies  of  ifaeee  reapome 
letters  are  available  on  written  raqaeat  ta- 
Public  Inquiries  Section.  National 
Transpoitatian  Safety  Board.  Waahii^ton. 
D.C  20504.  nease  include  respondent's  name, 
date  of  letter,  and  recommendation  Bimibef(a) 
in  your  request  The  photoaqiies  tvill  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 

fLRaySnUklr.. 

Federal  Register  Uaisoo  Officer. 
September  14. 1983. 

(FR  Docas-ZSSOS  Filed  S-W-SI:  k4S  «■! 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevaiing  Rata  Ad¥laory 
Committee;  Open  Committee 


Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  October  6. 1983 
Thursday,  October  13, 1983 
Thursday.  October  20, 1983 
Thursday,  October  27, 1983 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building.  1900  E  Street  NW.. 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chainnan. 
representatives  of  five  labor  unions 
holding  exclusive  baigaining  rights  for 
Federal  blue-collar  employees,  and 
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representatives  of  five  Federal  agencies. 

Entitlement  to  membership  of  the 

Committee  is  provided  for  in  5  U.S.C. 

5347. 

The  Conunittee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53.  5 
U.S.C..  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  Ehuing  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Conmiittee  Act 
(Pub.  L  463)  and  5  U.S.C.  552b{c)(9)(B). 
These  caucuses  may,  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting. 

Annually  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  NW..  Washington,  D.C. 
20415  (202-632-9710). 

Dated:  September  12. 1983. 
MTilliain  B.  Davidson.  Jr.. 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

(FK  Doc  83-25903  Filed  S-It-BX  S:4Sani| 
MJJNO  COOe  MSt-OI-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Forms  Under  Review  by  OMB 

Agency  Clearance  Officei^-Kenneth 


Fogash  (202)  272-2142.  Upon  written 
request,  copy  available  from:  Seciuities 
and  Exchange  Conunission,  Office  of 
Consumer  AJ^airs  and  Information 
Services,  Washington,  D.C.  20549. 
Extension;  Rule  17e-l  [17  CFR  270.17e-l] 
SEC  File  No.  270-224.  . 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  sag.],  the  Securities 
and  Exchange  Conunission  has 
submitted  for  extension  of  approval  rule 
17e-l  under  the  Investment  Company 
Act  of  1940  which  concerns  the  records 
required  to  be  maintained  and  preserved 
by  registered  investment  companies. 

The  potential  respondents  are  all 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
and  certain  affiliated  brokers  that 
maintain  and  preserve  records  on  behalf 
of  registered  investment  companies. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder,  202-395-4814. 

Dated:  September  13. 19B3. 
Geoige  A.  Fltzsimmoos. 

Secretary. 

|FR  Doc.  B3-2S5S0  Filed  S-IA-BS:  a-45  am) 
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Agency  Forms  Under  Review  by  OMB 

Agency  Clearance  Officer — ^Kenneth 
Fogash  (202)  272-2142^  Upon  written 
request,  copy  available  from:  Securities 
and  Exchange  Commission,  Office  of 
Consumer  Affairs  and  Information 
Services,  Washington,  D.C.  20549. 
Extension;  Rule  12b-l  [17  CFR  270.12b- 
Ij.  SEC  File  No.  270-188. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval  rule 
12b-l  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-l  et  seq.) 
under  which  certain  no-load,  open-end 
management  investment  companies  may 
distribute  their  own  securities  without 
the  assistance  of  an  underwriter. 

The  potential  respondents  are  all  no- 
load  open-end  management  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940. 

Submit  comments  to  OMB  Desk 
Officer.  Robert  Veeder,  202-395-4814. 

Dated:  September  13, 1983. 
George  A.  Fitzaimmons, 

Secretary. 

(PR  Doc  S3-2S5S1  FIM  A-lS-aS:  8:46  unj 
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[RetMM*  No.  13496;  (612-5619] 

Capital  Housing  Partners— CLVIII.  et . 
al.;  RUng  of  Application 

September  12. 1963. 

Notice  is  hereby  given  that  Capital 
Housing  Partners— CLVIII 
("Partnership"),  a  District  of  Colimibia 
limited  partnership,  and  its  general 
partners,  C.R.I.,  Inc.,  William  B.  Dockser. 
Martin  C.  Schwartzberg,  and  H.  William 
Willoughby,  One  Central  Plaza,  11300 
Rockville  Pike,  Rockville,  MD,  ("General 
Partners"  and.  together  with  the 
Partnership.  "Applicants"),  filed  an 
application  on  July  28, 1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  the  Partnership 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
sunmiarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  relevant 
provisions. 

The  application  states  that  the 
Partnership  will  offer  $4,660,000  of 
limited  partnership  interests  in  78  units 
of  $60,000  each  for  sale  ("Units"). 
Purchasers  of  Units  will  become  limited 
partners  of  the  Partnership  ("Limited 
Partners").  The  Partnership  will  operate 
as  a  "two-tier"  partnership,  that  is.  the 
Partnership,  as  Limited  Partner,  will 
invest  in  the  Local  Limited  Partnership, 
an  Illinois  limited  partnership  which  is 
the  beneficial  owner  of,  and  is 
developing,  a  government-assisted 
apartment  project  primarily  for  persons 
of  low  and  moderate  income  in  Chicago. 
Cook  County,  Illinois  ("Development"). 
Applicants  assert  that  that  investment  is 
in  accordance  with  the  purposes  and 
criteria  set  forth  in  Investment  Company 
Act  Release  No.  8456  (August  9, 1974) 
("Release  No.  8456").  Through  its 
investment  in  the  Local  Limited 
Partnership,  the  Partnership  intends  to 
realize:  (i)  A  potential  increase  in  its 
equity  in  the  Development  through 
amortization  of  the  Development 
mortgage  indebtedness,  (ii)  cash  flow 
from  operations  (iii)  a  potential  increase 
in  the  value  of  the  Development  (iv) 
cash  distributions  through  potential 
refinancing  of  the  Development,  and  (v) 
certain  current  tax  benefits. 

Applicants  represent  that  the 
Partnership  is  organized  as  a  limited 
partnership  because  a  limited 
partnership  is  the  only  form  of 
organization  which  provides  investors 
with  both:  (1)  The  ability  to  claim  on 
their  individual  tax  returns  the 
deductions,  losses,  credits  and  other  tax 
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items  arising  from  the  Partnership's 
interest  in  the  Local  Limited  Partnership 
and  (2)  liability  hmited  to  their  capital 
investment.  Applicants  represent  that 
counsel  is  rendering  its  opinion  that, 
inter  alia,  the  Partnership  will  be  treated 
as  a  partnership  for  Federal  income  tax 
purposes. 

Applicants  state  that  the  Partnership 
will  be  controlled  by  its  General 
Partners  pursuant  to  the  Partnership 
Agreement.  The  Limited  Partners, 
consistent  with  their  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  Partnership's  business.  A  majority  in 
interest  of  the  Limited  Partners, 
however,  will  have  the  right  to  amend 
the  Partnership  Agreement,  dissolve  the 
Partnership  and  remove  any  General 
Partners  and  elect  a  replacement 
therefor,  provided  that  such  rights  will 
not  adversely  affect  the  tax  or  limited 
partner  status  of  the  Limited  Partners. 
Under  the  Partnership  Agreement,  each 
Limited  Partner  is  entiUed  to  review  all 
books  and  records  of  the  Partnership  at 
any  and  all  reasonable  times. 

Neither  the  Partnership  nor  its 
General  Partners  concede  that  the 
Partnership  is  an  investment  company, 
as  that  term  is  defined  in  the  Act 
Applicants  assert  that  the  Partnership's 
exemption  from  the  provisions  of,  and 
the  rules  promulgated  under,  the  Act  is 
both  necessary  and  appropriate  in  the 
public  interest,  because  by  investing  in 
the  Local  Limited  Partnership  interest, 
the  Partnership  is  implementing  the 
national  poUcy  enunciated  by  Congress 
in  Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1968. 

According  to  the  application,  the  need 
for  the  exemption  is  clear;  investment  in 
low  and  moderate  income  housing  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  The  limited 
partnership  structure  is  the  only  way  of 
bringing  private  equity  capital  into 
government-assisted  housing. 
AppUcants  further  assert  that  the  limited 
partnership  form  of  organization  is 
incompatible  with  the  operational 
framework  of  the  Act. 

In  support  of  their  request  for 
exemptive  relief.  Applicants  state  that 
the  Partnership  believes  that  the 
suitability  standards  set  forth  in  the 
Partnership  Agreement  are  consistent 
with  the  requirements  in  Release  No. 
8456  and  are  consistent  with  the 
guidelines  of  those  states  which 
prescribe  suitability  standards.  In 
addition,  the  Partnership  Agreement  and 
private  placement  memorandum  contain 
numerous  provisions  designed  to  insure 
fair  dealing  by  the  General  Partners 
with  the  Limited  Partners.  Applicants 


further  represent  that  all  compensation 
to  be  paid  to  the  General  Partners  and 
their  affiliates  is  specified  in  the  private 
placement  memorandum  and  no 
compensation  will  be  payable  to  the 
General  Partners  or  any  of  their 
affiliates  not  so  specified  and  that  all 
such  compensation  is  fair  and  on  terms 
no  less  favorable  to  the  Partnership  than 
would  be  the  case  if  such  arrangements 
had  been  made  with  independent  third 
parties.  Further,  the  Partnership  believes 
that  such  compensation  meets  ail 
applicable  guidelines  necessary  to 
permit  the  Units  to  be  offered  and  sold 
in  the  various  states  which  prescribe 
such  guidelines. 

Finally.  Applicants  state  that  the 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sort  the  Act  was  designed  to 
remedy.  The  suitabihty  standards 
descrilied  in  the  Partnership  Agreement 
the  requirements  for  fair  dealing 
provided  by  the  Partnership's  governing 
instruments,  and  pertinent  governmental 
regulations  imposed  on  the  Local 
Limited  partnership  by  various  federal, 
state  and  local  agencies,  provide 
protection  to  investors  in  Units 
comparable  to  and  in  some  respects 
greater  than  that  provided  by  the  Act. 
Exemption  would  therefore  be  entirely 
consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  October  7. 1983.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  maU  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 


IFH*  No.  1-8154] 

Essex  County  Gas  Company.  Common 
Stock.  $5  Par  Vahia;  AppfcaMon  to 
WIttNlraw  from  Listing  wd 
Ragistratton 

Septeml>er  13,  1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ( "Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  appUcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Essex  County  Gas  Company 
("Company")  common  stock  is  listed 
and  registered  on  the  BSE  and  is  also 
traded  over-the-counter  through 
NASDAQ.  The  Company  has 
determined  that  since  the  stock  receives 
greater  national  exposure  on  NASDAQ 
continued  listing  on  the  BSE  is  not 
necessary.  The  BSE  has  not  posed  an 
objection  to  this  matter. 

Any  interested  person  may,  on  or 
before  October  4, 1983,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursnant  to  delegated 

authority. 

G«otge  A.  FitssiBUBOoB. 

Secretary. 

(FK  Doc.  aS-2HK  Pa«l  S-lS-tt  MS  aal 


No.  13497;  (112-6644)] 


George  a.  Fitzsimmons, 
Secretary. 

(FR  Doc  SS-ZSM4  FUed  V-tS-n  84S  ub) 
MUMQ  CODE  SOIO-OI-a 


The  MarcantUa  Bank  Of  Canada; 
Application 

Septeml>er  12, 1983. 

Notice  is  hereby  given  that  the 
Mercantile  Bank  of  Canada 
("Applicant")  770  Sherbrooke  West 
Montreal.  Quebec  Canada,  filed  an 
appUcation  on  May  20, 1983.  and  an 
amendment  thereto  on  August  28, 1983. 
for  an  order  of  the  Commission  pursuant 
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to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  exempting 
Applicant  from  all  provisions  of  the  Act 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  (Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicable  sections 
thereof. 

Applicant  represents  that  it  performs 
all  the  functions  of  a  typical  commercial 
bank  and  that  its  most  important 
commercial  banking  activities  are  the 
receipt  of  deposits  and  the  extension  of 
all  types  of  credit  Applicant  states  that 
as  of  October  31, 1982.  its  total  assets 
were  approximately  $3,539,724,000  (at 
the  rate  of  exchange  prevailing  on 
October  31. 1982— $1.2255  Canadian 
dollars  to  the  United  States  dollar)  and 
its  total  liabilities  were  approximately 
$3,359,423,00.  approximately  92  percent 
of  which  consisted  of  deposits.  It  is 
further  represented  that  Applicant 'is  the 
seventh  largest  bank  in  Canada  as 
ranked  by  assets  at  October  31. 1982. 

Applicant  states  that  its  principal 
focus  of  activity  outside  of  Canada  is 
the  provision  of  specialized  Bnandal 
products  and  services  to  corporate 
entities  in  North  America.  Applicant 
represents  that  in  the  United  States,  its 
corporate  lending  activities  are 
conducted  by  MBC  Financial  Services 
Corporation  ("FSC").  an  indirect  wholly- 
owned  Delaware  subsidiary  of  the 
Applicant  with  offices  in  Dallas.  Denver 
and  Los  Angeles.  According  to  the 
Applicant  tibe  principal  activity  of  FSC 
is  making  loans  to  various  United  States 
borrowers,  both  on  a  secured  and  an 
unsecured  basis.  Applicant  further 
represents  that  it  currently  has  no 
branches,  agencies  or  hanking 
subsidiaries  in  the  United  States. 

Applicant  represents  that  the  business 
of  banking  is  regulated  exclusively  by 
the  federal  government  of  Canada 
pursuant  to  the  Bank  Act  of  Canada 
("Bank  Act").  The  Bank  Act  contains 
provisions  pertaining  to  all  aspects  of 
banking  in  Canada,  including  the  kinds 
of  business  that  banks  may  carry  on.  the 
types  of  loans  and  investments  which 
they  may  make,  the  powers  and 
qualifications  of  their  directors  and 
ofRcers,  the  rights  of  their  shareholders, 
the  nature  of  tiieir  capital  structure,  the 
obligation  to  maintain  reserves, 
compliance  with  specific  auditing 
requirements,  financial  disclosure,  and 
periodic  inspection  by  the  Inspector 
General  of  Banks  (the  "Inspector 
General").  According  to  AppUcant 
Canadian  banks  are  specifically 
prohibited  from  carrying  on  the  business 
of  insurance  and.  in  Canada,  from 


engaging  in  fiduciary  activities,  portfolio 
management  or  investment  counselling. 
Applicant  further  represents  that 
Canadian  banks  may  engage  in  factoring 
and  financial  leasing  only  through 
subsidiaries. 

Applicant  states  that  further 
regulation  of  each  Canadian  bank  is 
provided  by  the  Inspector  General,  who 
is  required  to  conduct  no  less  frequently 
than  annually  an  examination  of  each 
bank  as  may  be  necessary  to  insure  that 
the  provisions  of  the  Bank  Act  have 
been  complied  with  and  that  the  bank  is 
in  a  sound  financial  condition^Applicant 
further  states  that  the  Inspector  General 
must  certify  annually  to  the  Minister  of 
Finance  and  to  the  Governor  of  the  Bank 
of  Canada  whether,  in  the  Inspector 
General's  opinion,  the  monthly  bank 
returns  with  respect  to  reserves  are 
correct. 

Applicant  proposes  to  offer,  fiY>m  time 
to  time,  various  types  of  its  debt 
securities  for  sale  in  the  United  States  in 
both  public  offerings  and  private 
placement  transactions,  the  proceeds  of 
which  would  be  utilized  by  die 
Applicant  in  the  ordinary  course  of  its 
banking  business  in  Canada.  The  debt 
securities  which  the  Applicant 
contemplates  offering  may  include 
shortterm  negotiable  promissory  notes 
of  the  type  commonly  referred  to  as 
"commercial  paper",  as  well  as  notes  or 
other  debt  securities  with  longer 
maturities.  Applicant  also  contemplates 
issuing  letters  of  credit  or  guarantees  in 
support  of  debt  securities  issued  in  the 
United  States  by  FSC  or  other  of  the 
AppUcant's  subsidiaries  or  affiUates.  the 
Applicant's  customers  or  other 
unaffiliated  issuers.  The  types  of  debt 
securities  which  the  Applicant 
contemplates  supporting  with  its  letters 
of  credit  and  guarantees  include  short- 
term  commercial  paper,  medium-term 
and  long-term  notes,  industrial 
development  bonds  as  defined  in 
Paragraph  103(b)(2)  of  tiie  United  States 
Internal  Revenue  Code  of  1954,  as 
amended,  and  other  revenue  bonds  and 
obligations  issued  by  United  States  state 
or  municipal  governmental  units  and 
instrumentalities. 

It  is  stated  that  any  debt  securities 
issued  by  Applicant  in  the  United  States 
and  Applicant's  obligations  under  any 
letters  of  credit  or  guarantees  issued  by 
Applicant  in  support  of  debt  securities 
issued  in  the  United  States  will  rank 
pari  passu  among  themselves  and 
equally  with  all  other  unsecured, 
imsubordinated  indebtedness  of  the 
Applicant  except  for  indebtedness  of 
the  Applicant  which  is  given  a  statutory 
preference  under  the  Bank  Act  or  other 
statute.  Applicant  undertakes  that  it  will 


not  issue  or  sell  any  of  its  debt  seciuities 
in  the  United  States  or  issue  any  of  its 
letters  of  credit  or  guarantees  in  support 
of  any  debt  securities  of  others  issued 
and  sold  in  the  United  States,  unless 
Applicant  has  received  an  opinion  of 
United  States  counsel  or  a  "no-action" 
letter  issued  by  the  staff  of  the 
Commission  to  the  effect  that  the 
proposed  issuance  and  sale  or  issuance 
is  in  compUance  with,  or  entiUed  to  an 
exemption  from,  the  registration 
requirement  of  the  Securities  Act  of  1933 
("1933  Act")  or  unless  the  offering  is 
made  pursuant  to  a  registration 
statement  under  the  1933  Act 

It  is  asserted  that  any  offering  of 
Applicant's  debt  seciuities  and  any 
offering  of  the  debt  securities  of  others 
supported  by  Applicant's  letters  of 
credit  or  guarantees  will  be  effected  on 
the  basis  of  disclosure  documents 
describing  the  business  of  the  Applicant 
and  providing  the  most  recent  cmnual 
audited  financial  statements  for 
Applicant  together  with  a  description  of 
the  material  differences  between  the 
Canadian  accounting  principles  utilized 
in  the  preparation  of  the  financial 
statements  of  Applicant  and  generally 
accepted  accounting  principles  as 
applied  in  the  United  States.  Applicant 
undertakes  to  insure  that  each  dealer 
used  in  effecting  an  offering  of  its  debt 
securities  as  contemplated  hereby  will 
furnish  the  required  disclosure 
document  to  each  offeree  of  such  debt 
securities.  Applicant  represents  that  the 
disclosure  docimient  utilized  in 
connection  with  any  offering  will  be 
updated  as  prompUy  as  practicable  to 
reflect  material  adverse  changes  in  the 
business  and  financial  condition  of 
Applicant  and  will  be  at  least  as 
comprehensive  as  the  disclosure 
documents  customarily  used  in  offering 
similar  types  of  debt  securities  in  the 
United  States.  In  any  offering  made 
pursuant  to  a  registration  statement 
imder  the  Securities  Act  Applicant 
states  that  it  will  prepare,  and  deliver  in 
accordance  with  the  Securities  Act  and 
the  rules  and  regulations  promulgated 
thereunder,  appropriate  disclosure 
documents.  Applicant  consents  to  the 
inclusion,  in  any  order  granting  the  relief 
requested,  of  an  express  condition  that 
the  Applicant  comply  with  these 
undertakings. 

AppUcant  represents  that,  prior  to 
their  issuance,  any  debt  securities  of 
Applicant  will  have  received  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationally  recognized 
statistical  rating  organization  and  that 
Applicant's  United  State"  counsel  shall 
have  certified  that  the  ratings  has  been 
received.  In  addition.  Applicant  states 
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that  it  will  not  iscue  its  letters  of  credit 
or  guarantees  in  support  of  the  debt 
seciuities  of  another  issuer  unless,  prior 
to  the  issuance  of  the  debt  securities 
with  supporting  the  letters  of  credit  or 
guarantees,  the  debt  securities 
supported  by  Applicant's  letters  of 
credit  or  guarantees,  as  so  supported. 
%vill  have  received  one  of  the  three 
highest  investment  grade  ratings  from  at 
least  one  nationally  recognized 
statistical  rating  organization  and 
Applicant's  United  States  counsel  shall 
have  certified  that  the  rating  has  been 
received.  Applicant  asserts  no  rating 
shall  be  required,  however,  with  respect 
to  an  issue  of  Applicant's  debt  securities 
or  an  issue  of  the  debt  securities  or 
another  issuer  supported  by  Applicant's 
letters  of  credit  or  guarantees  if,  in  the 
opinion  of  United  States  counsel  to 
Applicant,  such  counsel  having  taken 
into  account  for  the  purposes  thereof  the 
doctrine  of  "integration."  an  exemption 
is  available  for  the  issue  pursuant  to 
Section  4(2)  of  the  Securities  Act  or 
Regulation  D  promulgated  thereunder. 
Applicant  represents  that  it  will,  in 
connection  with  any  public  offering  of 
its  debt  securities  in  the  United  States  or 
any  issuance  of  its  letters  of  credit  or 
guarantees  in  support  of  offerings  of  the 
debt  securities  of  others  in  the  United 
States,  appoint  an  agent  to  accept 
service  of  process  in  The  City  of  New 
York,  or  such  other  location  in  the 
United  States  as  may  be  satisfactory  to 
the  participants  in  such  offering  or 
issuance,  in  any  suit,  action  or 
proceeding  brought  on  the  Applicant's 
obligations  under  its  debt  securities  or 
its  letters  of  credit  or  guarantees,  and 
instituted  in  any  State  or  Federal  court 
by  any  holder  of  the  Applicant's  debt 
securities  or  of  debt  securities  of  others 
supported  by  the  Applicant's  letters  of 
credit  or  guarantees.  Applicant  will 
expressly  submit  to  the  jurisdiction  of 
any  State  or  Federal  court  located  in 
The  City  of  New  York,  or  such  other 
location  in  the  United  States  as  may  be 
satisfactory  to  the  participants  in  such 
offering  or  issuance,  with  respect  to  any 
such  suit,  action  or  proceeding.  It  is 
further  asserted  that  Applicant's 
appointment  of  an  agent  for  service  of 
process  and  consent  to  jurisdiction  shall 
be  irrevocable  until  all  amounts  due  and 
to  become  due  in  respect  of  the 
Applicant's  obligations  under  its  debt 
securities  or  its  letters  of  credit  or 
guarantees  have  been  paid  by  the 
Applicant. 

Applicants  assert  that  granting  the 
relief  requested  would  advance  the 
policies  underlying  the  International 
Banking  Act  of  1978  by  furthering  the 
principle  established  thereunder  of 


parity  of  treatment  between  foreign  and 
domestic  banks  in  like  drcunutances. 
Applicant  further  represents  that  it  is 
subject  to  extensive  regulation  by 
Canadian  banking  authorities  which 
affords  protection  to  investors  at  least 
equal  to  that  provided  in  the  Act 
Applicant  submits  further  that  it  is  not 
the  type  of  entity  to  v^ch  the  Act  was 
intended  to  apply. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  October  7. 1983.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  *vill  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FiUsiiiiiiKMis, 
Secretary. 

(FR  Doc  83-25643  Filed  9-l»«:  »«5  am) 
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[ReL  No.  23053;  (31-795)] 

National  Propane  Corp.,  et  aL; 
Application 

September  12, 1983. 

National  Propane  Corporation 
("National"),  a  Delaware  corporation 
and  a  wholly-owned  subsidiary  of  DWG 
Corporation  ("DWG"),  an  Ohio 
corporation,  and  National's  wholly- 
owned  subsidiaries  Adirondack  Bottled 
Gas  Corporation  of  Vermont  Ina 
("ABG"),  a  Vermont  corporation,  and 
Good  Housekeeping  Gas  Company  of 
Florida,  Inc.  ("CHG"),  a  Florida 
corporation,  together  with  Public  Gas 
Company  ("PGC"),  a  Florida  corporation 
and  a  99%  owned  subsidiary  of 
Southeastern  Public  Service  Company 
("SPS")  6917  Collins  Avenue,  Miami 
Beach,  Florida  33141,  which  is  63.1% 
owned  by  DWG,  and  Southeastern  Gas 
Company  ("SGC').  a  Florida  corporation 
and  a  wholly-owned  subsidiary  of  SPS. 
have  filed  with  this  Commission  a  joint 
application  pursuant  to  Section  2(a)(4]  of 
the  Public  Utility  Holding  Company  Act 
of  1935  for  an  order  declaring  each  not 


to  be  a  "gas  utility  company"  aa  tbeiein 
defined. 

National  ABG.  CHG,  and  PGC  is  eadi 
primarily  engaged  in  the  business  of  the 
sale  of  liquified  petroleum  gas  ["IP 
gas"),  principally  by  tank  truck  in  bulk 
or  in  portable  cylinders.  These 
applicants  also  sell  appliances  and 
equipment  which  utilize  LG  gas,  and  an 
engaged  in  other  non-utility  businesses. 
LP  gas  is  employed  for  variotis 
residential,  agricultural,  commercial  and 
industrial  uses.  LP  gas  is  not  competitive 
with  natural  gas.  and  is  typically  used 
as  a  fuel  in  rural  or  suburban  areas 
where  natural  gas  is  not  available. 

The  greatest  number  of  customers  of 
National  ABG.  GHG.  and  PGC  are 
served  on  an  interchsingeable,  portable 
cylinder  basis.  Under  this  method  two 
100  pound  LP  cylinders  are  installed  by 
the  applicant  upon  a  customer's 
premises,  and  when  one  cylinder  is 
exhausted  it  is  either  replaced  or  refilled 
by  a  tank  truck.  Practically  all  cylinders 
and  ancillary  equipment  installed  on  a 
customer's  premises  remain  the  property 
of  the  applicant  Applicants  also  majcy 
regular  bulk  deliveries  of  LP  gas  to 
customers  whose  consumption  is  high 
enough  to  warrant  this  service.  Under 
this  method  larger  tanks  are  installed  on 
the  customer's  premises,  with  tank  truck 
delivery  of  the  LP  gas,  a  method 
analogous  to  arrangements  for  the 
supply  of  heating  oil.  These  typical  sales 
do  not  involve  the  distribution  through 
mains  OMmed  and  operated  by 
applicants,  but  each  does  engage  in 
some  distribution  of  that  kind. 

National  through  its  Lehigh  Gas 
Division,  also  delivers  LP  gas  by  truck  to 
a  central  tank  serving  27  tenants  of  a 
shopping  plaza  in  Saybrook, 
Connecticut  National  owns  the  central 
tank  and  pipes  leading  to  the  stores 
served.  For  its  fiscal  year  ended  April 
30. 1983,  National's  total  revenues  were 
$80,408,000,  of  which  approximately 
$111,000,  or  0.184%,  were  from  the 
Saybrook  facilities.  As  of  the  same  date 
National's  net  assets  were 
approximately  $76  million,  of  which  the 
Saybrook  faciUties  comprised 
approximately  $7,000,  or  0.009%. 

ADG.  in  addition  to  its  normal  LP  gas 
distribution,  also  delivers  a  small 
amount  of  LP  gas  by  truck  to  a  central 
tank  serving  24  tenants  of  a  shopping 
plaza  at  Rutland,  Vermont  ADG  owns 
the  tank  and  all  the  pipes  leading  to  the 
individual  stores.  For  its  fiscal  year 
ending  April  3a  1983,  ADG's  total 
revenues  were  $4.82a000,  of  which 
approximately  $89,000,  or  2.1%,  were 
from  the  Rutland  faciUties.  As  of  the 
same  date  ADG's  net  assets  were 
$4,094.00a  of  wdiich  the  Rutland 
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fMilitiet  compiiBe  approximately 
$43.70a  or  1.1%. 

GHG,  ia  addition  to  its  normal  U*  gas 
diathbutioa.  alao  delivers  LP  gas  by 
truck  to  a  central  tank  or  tanks  fai  12 
housing  projects  in  Florida.  GHG  owns 
the  tanks  and  the  pipes  leading  to  the 
individual  houses,  and  serves 
appnudmateiy  2400  customers.  For  its 
fiscal  year  ended  April  3a  1983.  GHG's 
total  revenues  were  $74)14.000,  of  which 
approximately  $875.00a  or  12.48%,  were 
firam  the  12  housing  projects.  As  of  the 
same  date  GHG's  net  assets  were 
$4,318,000,  of  which  the  housing  project 
facilities  comprised  approximately 
$283,«n,  or  e.6%. 

PGC.  in  addition  to  its  normal  LP  gas 
distribution,  also  delivers  LP  gas  by 
truck  to  a  central  tank  in  several 
housing  projects  and  mobile  home 
courts  in  Florida.  PGC  owns  the  central 
tanks  and  all  the  pipes  leading  to  the 
individual  houses  or  mobile  homes,  and 
serves  approximately  5000  customers. 
For  its  fiscal  year  ended  February  28, 
1983.  PGCs  total  revenues  were 
$23,324,000.  of  which  approximately 
$1,456,000.  or  6u^4%,  were  from  diese 
housing  projects  and  mobile  home 
courts.  As  of  the  same  date  PGCs  net 
assets  were  $18,915,000,  of  whidi  the 
housing  projects  and  mobile  home  court 
facilities  comprised  approximately 
$38a00a  or  2.01%. 

SGC  is  primarily  engaged  in  the 
production  of  natural  gas  in  Kentucky 
and  West  Virginia,  which  gas  is  sold  to 
pipeline  companies,  public  utilities  and 
industrial  customers.  It  also  distributes  a 
small  amount  at  retail  pursutint  to:  (1) 
'Tap"  clanse  arrangements  with 
customers  who  have  granted  it 
easements  or  ri^ts-of-way;  (2) 
Kentucky  law,  under  which  households 
within  one-half  mile  of  a  gas  pipeline 
may  tap  into  that  line;  and  (3)  mineral 
rij^t  lease  arrangements  with  certain 
landowners.  For  its  fiscal  year  ended 
February  28, 1963,  SGCs  total  revenues 
were  $5,229,000,  of  which  approximately 
$31,000,  or  0.59%,  were  from  distribution 
at  retail  pursuant  to  these  arrangements. 
As  of  the  same  date,  SGCs  net  assets 
were  $7,518,000,  of  which  retail 
distribution  facilities  comprised 
approximately  $1,000,  or  0.01%. 

It  is  stated  that  none  of  the  applicants 
has  any  fivnchise  for  the  distrittniion  of 
natural  gas  at  retail,  and  that  none  is 
regulated  as  a  public  utility  under  local 
law. 

National  ADG,  GHG,  PGC,  and  SpC 
have  jointly  applied  for  an  order 
declaring  each  not  to  be  a  "gas  utility 
company"  pursuant  to  Section  2(aK4)  of 
the  Act  Section  2(a)(4)  provides  diat  the 
Commiasion  may  declare  a  company  not 
to  be  a  "gas  utility  company"  if  it  finds 


tket:  "(A)  Seek  ooBipeny  is  primarily 
engaged  in  ana  or  more  basinesaes  other 
thsn  the  business  of  a  gas  ntiUty 
comp<my,  and  (B)  by  reaaon  of  tlw  small 
amoont  of  natoral  or  manufactured  gas 
distribated  at  retail  by  •ncfa  company  it 
is  not  necessary  in  the  public  interest  or 
for  the  protection  of  investors  and 
consumers  that  such  company  be 
considered  a  gas  utility  company  for  the 
purposes  of  [the  Act]." 

Ilie  application  and  any  amendments 
thereto  are  available  for  public 
inspectian  through  the  Commission's 
Office  of  Pubtic  Refoence.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  7, 1983,  to  the 
Secretary,  Securities  and  Exchange 
CkMnmission,  Washington,  D.C  20549, 
and  serve  a  copy  on  the  applicants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney-at-law,  by  certificate)  should 
be  filed  with  the  request  Any  request 
for  a  hearing  shall  identify  specifically 
the  issoes  of  fact  at  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gewge  A.  Fitwiinmnnii. 

Secretary. 

tn  Ooc  n^2S641  FiJ«d  s-w-n:  »4(  ■■! 
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Cnalaaaa  No.  13495;  (81»-5613)] 

Real  Estate  Associates  Umlted  VII,  et 
aL;  Application  for  Order  Granting 
Exemption 

September  9, 1983. 

Notice  is  hereby  given  that  Real 
Estate  Associates  Limited  VII,  a 
California  limited  partnership  ("REAL 
VII"),  and  its  general  partners.  National 
Partnership  Investments  Corp.  and 
National  Partnership  Investments 
Associates  U  ("General  Partners") 
National  Partnership  Investments  Corp., 
and  National  Partnership  Investments 
Associates  H,  1880  Century  Park  East 
Los  Angeles,  California  90067,  (REAL 
Vn  together  with  General  Partners, 
collectively  referred  to  hereinafter  as 
"Applicants"),  filed  an  application  on 
July  25. 1983,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  order  exempting  REAL 
Vn  from  all  provisions  of  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  die  Commission 


for  a  stateannt  of  the  repfeeentations 
contained  tkoreiii.  which  are 
snmmaiized  below,  and  to  dK  Act  for 
the  text  of  applicable  sfatutory 
provisions. 

Applicants  sfate  that  REAL  VH  was 
formed  under  the  California  Limited 
Partnership  Act  of  May  24, 1983,  and  is 
designed  to  implement  the  policy  of  lltle 
IX  of  die  Hoiuing  and  Urban 
Development  Act  of  1968  of  providing 
private  investors  with  a  means  of 
acquiring  equity  interests  in 
government-assisted  low  and  moderate 
income  hoosmg.  REAL  VII  will  primarily 
acquire  limited  partnership  interests  in 
local  limited  partnerships  ("Local 
Limited  Partnerships")  which  own  or 
lease  government-assisted  rental 
housing  projects  for  low  and  moderate 
income  persons.  It  is  stated  that  REAL 
Vn's  investment  in  subsidized  housing 
projects  may  also  take  the  form  of  a 
joint  venture  interest  or  a  direct 
purchase  of  the  project  itself. 

Applicants  state  further  that  REAL  VII 
is  organized  as  a  limited  partnership 
because  a  limited  partnership  is  the  only 
form  of  organization  whidi  provides  an 
investor  with  both  Uability  limited  to  his 
capital  investment  and  the  ability  to 
claim  on  his  individual  tax  return  the 
deductions,  losses,  credits  and  other  tax 
items  a  partnership  can  pass  through  to 
its  partners.  TTierefore,  REAL  Vn  will 
operate  as  a  "two-tier"  partnership;  l.e., 
REAL  vn,  a  limited  partnership,  will 
invest  primarily  in  oth«-  limited 
partnerships  (Local  Limited 
Partnerships)  which,  in  turn,  will  be 
engaged  in  the  development,  building, 
ownership,  or  leasing  of  government- 
assisted  honsii^  for  low  and  moderate 
income  persons. 

Applicants  further  represent  diat  one 
of  the  primary  objectives  of  REAL  Vn  is 
to  pass  through  to  its  partners  during  the 
early  years  of  the  partnership  net  losses 
which  may  be  used  to  offset  other 
taxable  income.  It  is  stated  that  other 
primary  objectives  of  REAL  VII  are  to 
invest  in  projects  which  will  appreciate 
in  value  and  to  obtain  reasonable 
protection  for  its  capital  investments. 

Applicants  further  represent  that 
REAL  vn  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  which  will  cover  the  sale  of  240  to 
2,600  Units  at  $5,000  per  Unit.  Each  Unit 
consists  of  two  limited  partnership 
interests  and  two  warrants,  each 
entitling  the  investor  to  purchase  two 
additional  limited  partnership  interests, 
exercisable  in  February  1964  (the 
"Warrants").  The  Warrants  will  entitle 
an  investor  to  purchase  the  related 
limited  pertnerahip  interests  for  $2,800 
each.,  the  eqatvalent  price  per  Itanited 
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partnership  interect  acquired  pursuant 
to  the  purchase  of  a  Unit  It  is  also 
stated  that  in  the  event  that  any 
Warrant  is  not  exercised,  the  respective 
limited  partnership  interests  may  be 
sold  by  REAL  VII  to  other  qualifying 
offerees.  Offers  to  sell  and  sales  of  the 
Units  to  the  public  are  proposed  to  be 
effected  through  E.  F.  Hutton  & 
C<Hiy)any  Inc.  and  other  selected 
members  of  the  National  Association  of 
Securities  Dealers,  Inc.,  none  of  which 
will  own  or  owns  any  interests  in  either 
of  the  General  Partners  or  will  have  or 
has  any  other  material  relationship  ivith 
their  directors,  officers,  or  partners. 
Such  broker-dealers  will  use  their  best 
efforts  as  agents  for  REAL  VII  to  obtain 
subscriptions  for  Units  in  REAL  VII  and 
thereafter  to  sell  any  limited  partnership 
interests  available  upon  the  non- 
exercise  of  the  Warrants. 

In  addition.  Applicants  state  that  no 
subscription  for  Units  will  be  accepted 
unless  the  subscribing  investor 
represents  in  the  Subscription 
Agreement  for  Units:  (1)  That  he  has  a 
net  worth  (exclusive  of  home, 
furnishings,  and  automobiles)  of  at  least 
$30,000  and  an  annual  gross  income  of  at 
least  $30,00a  or  that  he  has  a  net  worth 
(exclusive  of  home,  furnishings,  and 
automobiles)  of  at  least  $200,000,  or  that 
he  is  purchasing  in  a  fiduciary  capacity 
for  a  person  or  entity  which  has  such  net 
worth  and  annual  gross  income;  and  (2) 
that  he  is  aware  of  the  risks  involved  in 
investing  in  REAL  VU.  He  also  must 
represent  that  some  part  of  his  annual 
income  for  1983  will  be  taxable  at  the 
federal  tax  rate  of  3«  percent  or  more, 
and  that  he  anticipates  some  part  of  his 
income  for  the  next  four  years  will,  but 
for  the  effect  of  his  investment  in  the 
Units  or  other  tax  shelters,  be  taxable  at 
such  38  percent  rate.  In  addition,  the 
Restated  Certificate  and  Agreement  of 
Limited  Partnership  Agreement  of  REAL 
Vn  ("Partnership  Agreement")  will 
require  that  until  January  1, 1989  each 
transferee  of  limited  partnership 
interests  must  represent  that  he  meets 
the  suitability  standards  set  forth  above. 

Applicants  state  that  the  General 
Partners  will  be  entitled  to  receive  1%  of 
REAL  VII's  profits,  losses  and 
distributions  subject  to  the  condition 
that  their  1%  shares  of  net  cash  flow  will 
be  reduced  each  year  by  the  amount  of 
annual  management  fees  which  are  paid 
or  payable  to  them  in  that  year.  In 
addition  to  their  1%  participation  in 
REAL  VII's  profits,  losses  and 
distributions,  the  Gereral  Partners  will 
receive  certain  fees  for  overseeing  the 
conduct  of  REAL  VII's  affairs  and  the 
continuing  operation  of  each  project 
Applicants  represent  that  these  fees  are 


in  substantial  conformify  with  the 
standards  impoaed  by  the  North 
American  Securities  Adndidstratora 
Association.  Inc.  and  the  California 
Corporations  Commissioner,  and  that  to 
the  best  of  their  knowledge  all  such  fees 
are  in  compliance  with  the  cunent  rules 
promulgated  by  such  authoritiea. 

During  REAL  VH's  operatioiial  period, 
the  General  Partners  will  receive,  in 
consideration  for  their  management 
services  rendered  to  the  local  Umited 
partnership  owning  government-assisted 
housing  projects,  an  annual  fee  in  an 
amount  equal  to  0.5%  of  invested  assets 
to  be  paid  out  of  REAL  VII's  general 
funds  to  such  local  limited  partnership. 
As  noted  above,  this  annual 
management  fee  will  be  applied  against 
the  General  Partners'  1*  shares  of  REAL 
Vn's  net  cash  flow.  Finally,  when  a 
project  is  sold,  the  General  Partners  will 
receive  a  Uquidation  fee  based  upon  the 
net  proceeds  only  after  payment  to  the 
limited  partners  of  an  amount  equal  to 
the  greater  of  their  invested  capital  in 
the  project,  or  an  amount  sufficient  to 
pay  their  federal  and  state  taxes. 

Applicants  further  note  that  REAL  Vn 
states  that  it  will  file  with  the 
Commission  pursuant  to  Section  15(d)  of 
the  Securities  Exchange  Act  of  1934  all 
required  annual  reports,  qnarteriy 
reports,  and  current  reports  on  Forms 
lO-K.  10-Q  and  8-K.  as  well  as  any 
other  reports  required  by  such  Act  The 
General  Partners  will  also  send  each 
limited  partner  a  year-end  repq^ 
containing  financial  statements  audited 
by  REAL  VII's  independent  accountants 
and  tax  information  necessary  for  the 
preparation  of  each  limited  parteer's 
federal  income  tax  return.  In  addition, 
each  limited  partner  will  receive  a 
report  at  least  semiannually  of  REAL 
vn's  activities  and  the  operational 
status  of  its  investments,  as  well  as 
interim  reports  regarding  acquisitions. 

Applicants  state  that  under  the 
California  Limited  Partnership  Act.  and 
under  the  terms  of  the  Partnership 
Agreement,  the  corporate  General 
Partner,  which  has  registered  as  an 
investment  adviser  tmder  the 
Investment  Advisers  Act  of  1940.  and 
the  non-corporate  General  Partner,  are 
fiduciaries  of  REAL  VII  and  its  limited 
partners.  Applicants  state  that  under  the 
Partnership  Agreement  the  officers  and 
directors  of  the  corporate  General 
Partner  v«ll  be  indemnified  only  when  a 
court  finds  that  such  persons'  conduct 
fairly  and  equitably  merit  indemnify  in 
the  amount  claimed. 

Without  conceding  that  REAL  VU  is 
an  investment  company  as  defined  in 
the  Act  Applicants  request  that  REAL 
vn  be  exempted  bom  the  provisions  of 


the  Act  pursuant  to  Sectkm  6(c). 
Applicants  contend  that  the  exenqition 
of  REAL  vn  from  an  provisions  of  the 
Act  is  both  necessary  and  apfmipriate  in 
die  public  interest  Applicants  assert 
that  the  fonn  of  organization  of  REAL 
vn.  i.e.,  a  limited  partnership,  which  is 
necessary  to  limit  die  liabiUfy  (rf  private 
investors  investing  in  snbsictized  low 
and  moderate  income  hoosii^  is 
incompatible  with  the  regnlatoiy 
fi-amework  of  the  Act  Applicants 
contend  that  to  discourage  the  two-tier 
limited  partnership  airu^ement  by 
appUcation  of  die  Act  would  eUminate 
the  primary  means  of  attractii^  private 
equity  capital  into  govenmient-assisted 
housing  and  would  frnstrate  the  national 
policy  declared  by  Confess  "to 
encourage  the  widest  poesiUe 
participation  by  private  entetprise  in  die 
provision  of  housing  for  low  <wi^ 
moderate  income  persons." 

Notice  is  further  given  that  any 
interested  person  wishiog  to  request  a 
hearing  on  the  appUcatim  may.  not  later 
than  September  29, 1983,  at  5:30  pjn.,  do 
so  by  submittiog  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues,  if  any,  oi  luA  at  law 
that  are  disputed,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C  10549.  A  oapy  of  the 
request  should  be  served  perscnaUy  or 
by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shaU  be  filed  widi 
the  request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conmiission  oixlers  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Oivisioo  of 
Investment  Management  pursuant  to 
delegated  authority. 
GwH^  A.  ntzsiininoas. 
Secretary. 

(FR  Doc.  83-2SMS  Filed  9-l»«:  »M  amj 
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Self  Regulatory  Organizattons; 

Chicago  Board  Options  Exchange, 

Inc^Order  Approving  Propoaad  Rula 
Ctianga 

September  12. 1983. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  LaSalle  at 
Jackson.  Chicago.  II.  60604,  submitted  on 
June  30, 1983,  >  copies  of  a  proposed  rule 


>  On  Inly  25. 1083,  CBOE  fikd  an  aaaidmHrt  to 
the  propoMd  rule  chang*  noting  final  actkai  by  tkt 

CBOE  Board  of  Director*  approving  ttie  propoMd 
rule  change. 
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change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19t>-«  thereunder,  to 
revise  CBOE's  option  exercise  rule. 
Among  other  things,  the  proposal  would 
establish  exercise  cut-off  times  in 
expiring  options  at  4:30  p.m.  (5:30  p.m. 
for  index  options)  Chicago  time.  Later 
exercises  would  be  permitted  only  in 
certain  cases  of  error,  unmatched  trades 
and  communication  failures.  A  Rling 
requirement  for  memoranda  of  such 
exceptional  exercises  would  be 
dropped.  The  rule  change  would  also 
elimijaate  from  CBOE's  option  exercise 
rule  language  redundant  or  unnecessary 
to  the  rule  as  revised. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20025,  July  29, 1983)  and  by  publiciation 
in  the  Federal  Register  (48  FR  36043, 
August  8, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Conunission,  by  the  Division  of 
Maricet  Regulation  pursuant  to  delegated 
authority. 

Gaotge  A.  Fitxaiininons, 

Secretary. 

(FR  Doc  SS-2S548  PUad  »-I»4S;  KM  am] 
MUMQ  CODE  MIO-Ot-M 
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Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc^  Order 
ExtenCNng  the  Time  for  Conclusion  of 
a  Proceeding  to  Determine  Whether  to 
Approve  or  Disapprove  Proposed  Rule 
Change 

September  12, 1963. 

On  March  13, 1983,  the  Commission 
published  notice  ^  of  a  proposed  rule 


■  Securitie*  Exchange  Act  Releaae  No.  19S73 
(March  8. 1083),  48  PR  10788. 

»18U.S.C78«(b)(l). 

*17CFR240.19b-«. 

*The  NYSE's  R4.  in  preMnt  fonn.  allowt  a 
ragiatend  icpteaentative  in  a  participating  broker- 
daaler  Ann  to  execute,  in  it*  office,  an  order  of  up  to 


change  Rled  with  the  Commission  by  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  11  Wall  Street,  New  Yoric 
New  York  10005.  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  •  and  Rule  19b-4 
thereunder.*  The  NYSE's  proposed  rule 
change  would  extend  its  Registered 
Representative  Rapid  Response  Service 
("R4")  for  a  year,  at  the  same  time 
expanding  the  program  in  a  nimiber  of 
aspects.* 

On  June  9, 1983,  the  Commission 
instituted  a  proceeding  to  determine 
whether  to  approve  or  disapprove  the 
NYSE's  proposed  rule  change,'  pursuant 
to  Section  19(b)(2)(B)  of  the  Act.  The 
Commission  indicated  at  that  time  that 
it  was  instituting  the  proceeding  so  that 
interested  commentators  would  have  an 
opportunity  to  discuss  the  important 
questions  raised  by  the  R4  program,  and 
so  that  the  Commission  coiild  examine 
R4  more  closely,  particularly  in  the 
context  of  the  broader  concerns 
regarding  derivative  execution  systems 
iat  small  orders.  In  this  connection,  the 
R4  release  asked  commentators 
speciRcally  to  address  a  number  of 
questions  concerning  the  operation  and 
effects  of  R4. 

Because  of  the  complexity  and 
difficulty  of  the  questions  raised  by  the 
R4  release,  thoughtful  comments  have 
been,  and  continued  to  be,  submitted  to 
the  Commission  even  after  the 
conclusion  of  the  original  comment 
period.  The  Commission  believes  that 
these  comments  deserve  careful 
attention  before  final  action  is  taken  to 
approve  or  disapprove  the  R4  program. 
Under  the  requirements  of  Section 
19(b)(2)(B)  of  the  Act.  the  R4  proceeding 
is  due  to  be  concluded  by  September  10. 
1983<180  days  from  the  date  of 
publication  of  notice  of  the  R4  rule 
change);  however,  the  Commission  for 
good  cause  may  extend  the  proceeding 
for  up  to  sixty  days.  In  view  of  the 
recent  submission  of  detailed  comments 
by  several  commentators  and  the  need 
to  consider  these  comments  fully  before 
taking  action  on  the  R4  program,  the 
Commission  finds  good  cause  to  extend 
the  proceeding  to  determine  whether  to 
approve  or  disapprove  the  R4  system 
until  October  31, 1983. 

The  Commission  also  believes  that  it 
is  appropriate  to  extend  concurrently 


290  shares  in  30  stocks  at  the  prevailing 
consolidated  quotation,  and  then  report  the 
execution  to  the  NYSE  specialist  in  the  slock  who 
guarantees  that  price  to  the  customer.  On  receiving 
this  report  if  the  report  is  at  the  quotation  when 
prevailing  on  the  floor,  the  specialist  is  required  to 
offer  participation  on  the  contra  side  of  the  trade  to 
other  existing  interest  at  the  quote  price,  including 


the  comment  period  on  the  R4 
proceeding  to  October  1, 1983,  to  allow 
all  commentators  an  equal  opportunity 
to  submit  further  comments  on  this 
proceeding.  Persons  desiring  to  submit 
written  data,  views,  and  arguments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NYSE-83-8. 

It  is  hereby  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the  time 
for  conclusion  of  the  proceeding  to 
determine  whether  to  approve  or 
disapprove  proposed  rule  change  NYSE- 
83-8  be  extended  until  October  31, 1983, 
and  that  the  comment  peinod  be 
extended  imtil  October  1. 1983. 

By  the  Commission. 
George  A  FltzamunoiM, 

Secretary. 

[FR  Doc  83-25642  Piled  0-19-S3;  &4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  Materials 
Transportation  Bureau 

Grants  and  Denials  of  Applications  for 
Exemptions 

aoency:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  August  1983.  The  modes  of 
transportation  involved  are  identified  by 
a  nimiber  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbiers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Unut  orders  on  the  specialist's  book  and  floor 
brokers,  tf  the  order  is  not  at  the  then  prevailing 
quotation,  the  specialist  is  responsible  for  the 
execution.  The  execution  is  then  reported  by  the 
specialist  to  the  consolidated  transaction  reporting 
system. 

*  Securities  Exchange  Act  Release  No.  19658  Qune 
0. 1963).  48  FR  (-'R4  Release  "). 
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API** 
.  ItontNo. 


270»-X 
4400-X 

44S»-X 

S24»-X 


8(M2-P 
6538-X 

7035-X 


Exampton  No. 


7051 -X 

745e-X 

7S74-X 

7836-P 
7867-X 

800»^ 

8051-X 

809e-X 

S11»-X 
8ie7-X 

8177-X 

sia2-x 

822ft-X 

a232-X 
e232-X 
•232-X 
8244-X 
82S5-X 
S285.X 
SS54.X 

aeoe-x 

8614.x 

eeae^x 


DOT-E270e.. 
0OT-E4400.. 

DOT.E4450.. 

DOT-E  5248.. 


DOT-Ee09Z_ 
OOT^E  6538,. 

OOT^E  7035.. 


IWon  CvtiidB  Coip.  0»nbuty.  CT 

AiRX>  hidutkial  Qawa,  Muiay  HI,  NJ. 


DOT-E  7051... 

CX3T-E  7456.__ 

DOT-E  7S74.._ 


DOT-E  7835... 
DOT-E  7857... 


Mfud  HeaHhcare  Prodi**.  Inc.,  St  Louit, 
MO. 

Rockwall  Intsmalional  Corp.  Antfiem.  CA . 


HMVb  Qwmicil*.  Inc.,  NnwMh,  PA_ 

Wtondar  Corporalion  o«  Aiiwhca.  NoraMt. 
CT. 

Oi»a«».||l(noi»  (Plaitic  Products  OivNion) 
Totodo,OH. 


RaguMianM 


49  CFR  173J15(«),  173 JIB.. 
48  CFH  172.101,  173.31SM_ 


49    CFB     173J02(aM1).     173J»4<«X1). 

173.328(aK2),      173J53(a)CT.      175  J. 

178.37. 
49  CFR  173.388(a).  175J 


49  CFR  173.2504. 


49  CFR  173J04<dK3)«,  178J3. 


Nakn  o(  aarapdon  tiaraol 


DOT-E  8000. 

DOT-E  8051 

DOT-E  8086 

DOT-E  8119. 

DOT-E  8167.. 

DOT-E  8177 

DOT-E  8192 

DOT-E  8226 


Oiark44ahor»ng  Co.  Tuln.  OK. 
Ekohworka  Co..  raililii.  0H_ 


Rarnmara-Tomkir*    Flj^    Sarvioa,    Inc., 
Burfnolan.lA 

Big  Tlwa  lnduia«aa  Int.  Houaton,  TX 

MaWMaaliim  Oarom  (Ramal  Howav)  Lid., 

Baar  Shawl,  Ivaal. 
TivEnafgy.  Inc.  Praiia  va^a,  KS 

Maaar-Warfca  Gir*H,   Bnl.   Waal   Gar- 


49         CFR  173.119.  17312»<«). 

173.24S<aX28).  173i45b<a)«6). 

173i48W(1),  173.250aW(1),  173.256, 
173.2S7(aK1).  173.283(8X28), 

173.266(d)m,  173.2e8b<8), 

173.272|i)(0),  173,276(aK10), 

173.277(8X6),  173^87(0X1). 

173.280(4(1).  173.282(8X1).  173^48. 
173.348,  178.18. 

49  CFR  173^46(10.  17SJ 


49  CFR  173  304(aK2),  178.42.. 


49  CFR  172.101,  172^04(cX3),  173i7, 
175J0(aX1).  175J02(b).  PM  107,  A|>- 
pandbca 

49  CFR  177448,  Part  107  >^pan.  B(1)  _ 
49  CFR  173.315 


Prw«»»*Bck  Comaiiar  Co.  Inc.  East 
Han^jton,  CT. 

BJ4*ighaa.  Inc,  Houaton,  TX 


DOT-E  8232 

DOT-E  8232 

DOT-E  8232 

DOT-E  8244 

DOT-E  8255 

DOT-E  8285 


ManoaW  Corp.,  New  York,  NY.. 


AO.  SmWi-Mand.  Inc..  LMa  Hock,  AR_ 


Qrad  Broa.  Corp.,  Sprin^iaM.  NJ_ 


49        CFR        172.101.        173J01(4(21, 

173J02(aX3). 
49  CFR  173,  Subpart  F,  178.19.  178.19 

49  CFR  173.302(aX1)  17St3. 178.4i__ 


49    CFR     173.119(a).     (m).     173.245(8). 
173.283(a),  178J42-6h  17a343-6M. 

49  CFR  173787.  175J 


49  CFR  173.245(8X12),  175J_ 


To  ai«hori»  an  addWonal  naw  dairgnad  13,620  ^tan  hnOttW 

hydrogan  eargo  tvik.  (Moda  l.) 
To  aiAiortza  ihipmani  a«  Iquelied  hydrog«i  wid  UMatiiiaJ  «ii-if 

iMban.  in  norvOOT  apeoAcaaon  iiiai<ala<l  cargo  twiia.  (Mmiw  1 

3.) 
To  sunwriza  manulactjra,  marking  and  aala  of  norvOOT  •r''^rl^r' 

cykndan,  tor  iNpmanl  o<  llammaUa.  nonltoiarMUIa  ^mm.  Oaa  A 

and  B  poaon  and  maikvaa  •laraaf.  (Modaa  l.  2. 4.) 
To  aiMwroa  iNpmarW  of  a  oartarn  quanily  o(  pokmiMit^O  at  «w 

DOT  Sp«:a«c«tion  approvMl  ouMr  Typa  A  prndt^^  Midaa  1.  2. 

4.  5.) 
To  bacoma  a  party  o«  Eiampton  6092.  (Modaa  1.  2.) 
To  AodMy  axempaon  by  radudng  nominal  ftifliimi  ol  nwM  catmt- 

are  from  031  mm  lo  0.2B  mm.  (Modaa  1.  3.) 
To  authorize  manulactura.  marking  and  aala  of  i«m»OOT  yaiMiali»i 

rMJMbia.    mokled   poyattiylana  conHiiiaia.  tar  fpalatuii  of 

corroaMi  iquidi  and  aokda.  oaxSara.  ' 

B  poiaonoua  iqudt.  (Modaa  1,  2,  3.) 


To  aulwriia  uaa  of  non.OOT  i 

■Ml  arlhar  a  DOT  ■■iparifcallori  12A  or  12B 

aanapurlaiuri  ol  a  eorroaixa  iqud.  (Modaa  1,  4J 
To  ai«iariM  mandaekra,  niarlang  and  a*  ol  na»O0T  ( 

■  iwaiaa  cykndara  tar  tanaportaiuri  of 

(Modaa  1,Z3J 
To  moiay  by  raniot4ng  raa>iclion  iariing  oaniaga  of  Oan  A,  B  A  C 

a«ptoar>ui  tar  «w  DaptrtnanI  of  Oafanaa  only.  (Modaa  4J 

To  bacoma  a  party  to  Eaampton  7835.  (Modaa  1 J 
To  ai«ioriza  uaa  of  oartiin  nortOOT 

To  bacoma  a  party  to  Eaampion  8009.  (Moda  1.)' 

To  aulhorlza  poiaon  B  iqudi,  rLo.a.  and  ( 

nAa.  and  o8iar  poiaona  or 

wodMn.  (Modaa  1, 2.  3.) 
To  autnraa  manutackm,  marking  and  aaia  of  noivOOT  i 

alaal  oyindare,  tar  Mpmanl  ol 

(Modaa,  1.  Z  3.  <  i) 
To  aulnriB  cargo  tanks  to  ba  ooalad  ■»  kyrw.  pyroM,  or  i 

4006.  tar  abamamof 


ban,  tar 


Buraau  of  Acohol,  Tobacco  mta 

Waalwigton,  DC. 


Eurolainar  SX,  Paris  Fr»wa. 


ANF  mduslriaa  Paris,  Frww*. 


DOT-E  8554... 
DOT-E  86000 . 

DOT-E  8614 

DOT-E  8636-. 


Sociela  AuxMarla  da  Tcanaporta  ol  d-ln- 
duslrias.  Parts  Frvica. 

Halliburton  Services,  ma.  Duncan,  OK 


Appied   Environmemt   Corp.,   Woodtand 
HMs,CA 

Radtan  Corp..  Austin,  TX 


49   CFR    173.154,    173.286,    173.272(g), 
173J48,  173.348. 

49   CFR    173.173.100(bb),    173.113(8X1). 
173«. 


48  CFR  173.123(8).  173J15. 

49  CFR  173.123(8).  173J15_ 
49  CFR  173.123(a),  173.315- 


49  CFR  173.119.  173.125,  173J45, 
173.263,  173.284,  173.289,  48  CFR 
64.9. 

48  CFR  173.30Z  175J 


49  CFR  100-199.. 


Austin  Powdsr  Co..  Cleveland.  OH.. 
Natioo.  Inc..  Chicago.  IL 


Arrow  Ainways.  kic.  Minnatyolis.  I 
Ethyl  Corp.,  Baton  Rouga^  LA 


49  CFR  173.114a.  173.93- 


49  CFR  177.841(a).  178.118- 


48  CFR  172.101,  17Z204(cX3),  17377, 
175.30(8X1),  175.320(b).  Part  107  Ao- 
pandhB. 

49  CFR  172.101  ookaan  78,  PM  107 
AppandBiBI. 


1J 

To  autariaa  ihipmani  ol  a  chronic  add  aotaaon  In  nmniuilli 
pacliaging  cioiiaiiliiiy  of  •  norvOOT         -     -      ~     - 
bat   and   awpandaU   polyatyiane/g 
(Modw1,2,3,^ 
To  aiMMtto  8ia  aNpmam  ol  a  matariri  conoawa  to  tw  Mn,  but  not 
to  maW.  In  a  nonOOT  ipa»-i8i'a«kjri  matal  can.  iiiai|i«lMil  wMi  a 
nonharzardoua  malarial  in  a  DOT  "|iaiaialii»i  12B  BiailKwil  turn 
(Modes  1.  2.  3,  4.) 
To  arihorize  manulactora.  marking  and  aaia  of  DOT  np-><fcTlr  84 
conlainara,  tar  awportaHuri  of  Oaaa  B  poiaona.  coiroakia  aMv- 
ala  and  an  oridbar.  (Modaa  1,  Z  X) 
To  arihoriza  franvort  ol  packagaa  comaning  not  In  amaaa  of  36 
Vim  of  one  type  of  enptaarne  fflHarW  or  one  ■t»iirii  dealoe, 
net  mcMOng  35  grams,  in  s  peslibuard  carton  packed  in  a  DOT 
?ipariliC8>iuri  12H  Owrboard  bw  or  a  nonOOT  •^^•rm^^r-  oorru- 
galed  aierbaa>d  boa.  (Moda  i.) 
To  audwrize  uaa  ol  a  norvOOT  T-'i^'ttir"  porMda  M*,  tar 
of  certain  compreaaed  gana  and  a  I 
1.  2.  3.) 
To  auttnriza  uaa  of  a  norvOOT 
of< 
1.  2,  3.) 

To  aiMhorizs  uae  of  a  non^XTT  specMcarfcari  portoUe  Iv*.  lor 
kanaportation  ol  certain  romjiaaaaJ  gaaaa  and  a  tmmuiUt  faiM. 
(Modes  1.  2.  3.) 
To  aulhoria  an  addWonal  500  gaion  «arttoal  martna  porttfUa  M* 
Xf^cal  to  tnae  preeenMy  autoorizad  soiospl  tor  e  mvMv  ml 
dMarsnl  part  numbers.  (Modes  1.  3.) 
To  euthortze  manutockjra.  merking  end  sels  ol  non-OOT  ^hiMibIuii 
cykndera.  tor  ihipnierK  of  certsin  nonOemmabls  oeees.  (Modss  1 
2, 4.)  "^ 

To  authorize  fransport  ol  smal  quarMea  of  laaaiiaUe  h|Ms  «id 
ORM-A  materials  in  heat  laalad  glaia  ampules.  (Modse  1.  Z  3.  4. 
5.) 
To  add  oxktzing  materials,  n.o.s..  as  an  addHonai  conanodky  (Moda 

To  aiahoriza  menufactore,  martlng  and  Mia  ol  norvOOT  aparHcaMon 

ramovatile  head  melal  dnm,  tar  kansportoliun  ol  poiaon  B 

matariali  (Mode  1.) 
To  aiMhoriza  kansport  of  Cless  A  B  wid  C  Siiplaslisi  nol  i 

tar  ihlpriisiil  by  sir,  or  m  ^MMMea  graah 

tor  Mpmant  by  ar.  (Mode  4.) 
To  aMhOftea  Hciwaga  of  *umi  eoiMtatag  motor  kial  wiMknock 

compound  underdeok  feielaad  of  on  dnk  wMhoul  m«la>«  ol  the 

anmpaon  raanbar  on  the  ttum.  (Moda  3.) 
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libnt  No. 


cMfTipfeon  No> 


He0UNBon|S|  anvcwa 


aaso-x 

ooT-c  aeso. 

a671-X 

0OT-£a671 

a697-X 

Dor-Eaeer 

8709-X 

DOT-e  aToa 

aoM-x 

DOT-€  8921._ 

aaas-p 

DOT-E  8SS6. 

EMiyt  CoTt^  Baton  Rouga,  LA- 
Mbd  Coip^  MonMown.  NJ_. 


49  CFR  173.354- 


BU  mfcaplOT.  kic.  Anchonga.  AK.. 
Data  Dnm.  kio.  OMa,  M 


4»        CFR        173.119M(23).        175.30. 
178.24a-6. 

4*       CFR       17£101.       Cokmn       (8|b. 
17S.30(aKi). 


Hoowar  UnwaraH.  Inc.,  DaaWce.  NE.. 


40  CFR  173  Subpart  F,  178.19.. 
40  CFR  Part  173,  Subpart  F 


Wonan  Chanacal  Ca.  St  Paul,  MN- 


49  CFR  173.315M(1)- 


To  auVnrin  uaa  of  a  non-OOT  ipacilicafcn  alaal  portabta  lank,  tar 

aNpmant  of  molor  fual  anMcnocfc  compound.  (Modaa  1,  2,  3.) 
To  authonza  ibipmant  of  wanoua  WaniniaMa  kqiadi  in  non-OOT 

vaciftcalion  polyaViytane  bottlaa  cH  1000  m<  capaoly  ovecpackad 

in  a  DOT  Speolicalion  12A  Cbartxianl  box  (Modes  1.  2.  3.  4.  5.) 
To  auttioiza   caniaga  o(  prapana  in   DOT   Speciftcation  48240. 

48A240,  4eW240  cy«ndan  via  hatcoptar  uWiing  Hing  loadiL 

(Moda4.) 
To  auttionza  stupmant  o4  certain  flammabte  lKjtida/conx)awa,  n.o.a.. 

daaaad  as  nammabte  iK^uda,  as  addWonal  conmodity.  (Modaa  1. 

^3.) 
To  auttionze  aSiyl  and  methyl  alcohala  and  aqueous  sduUons, 

daaaad  as  WammaMe  iquds  and  52%  or  leas  hydrogen  penwide 

aolmicn,  daaaad  aa  an  oddaar,  as  addMonal  convnoditias.  (Modea 

1.  2,  3.) 
To  baooma  a  party  to  Dian^Xon  aoos.  (Modes  l,  ^) 


New  Exemptions 


No. 


9002-N 

9029-N 

9043-N 

9067-N 

90SO-N 
9061-N 

90e2-N 
90e»-N 

9067-N 

9074-N 
g092-N 


ExBnipkon  No. 


DOT-£90ae-- 

DOT-E  9029..- 
DOT-E  9043_ 

DOT-E  90S7_.. 

DOT-E  90S8._ 
DOT-E  9081  .._ 

DOT-E  9062-.. 
DOT-E  9063.™ 

DOT-E  9067._ 

DOT-E  9074—. 
OOT-E  9092... 


OCT-E9004_ 


Papai  Co,  mc.  Puchass.  NY- 


Hapag4Joyd  AG,  Hambiag,  Gamwiy 

Ozaia  Hanington  Trudong  COt,  Danaon, 
AZ. 


Otympic  Chemical   Co., 
Has,TX. 


Fl  Worth,  TX_ 


The  S.  S.  I.  Greiv  Lkl.  FainWa,  KY„ 


UOP  Procaaa  DMaicn.  Daa  PWnaa,  N.— :-. 

Hoachat     Aktiangsaaaachaft,     FranMurt, 
West  Germany. 

WalEO  Tnafc  Riggmg.  kic  Oddsisa.  TX — I  49  CFR  173.119. 173,245,  178.2S3 


Rauler-Stokaa.  Inc.  ClavalMid,  OH- 


Waat-Taa  EqulpmanI  Ca,  Midtand,  TX- 


Chemieal  Tank  Unaa.  bic.  Mulieny.  FL.. 


Regulalion(a)  sMadad 


49  CFR  178^10-10(aM2).. 


49    CFR    172.101.    17i102    cokinvi    7, 

178.11(1). 
49  CFR  173.154<aX18). 


49      CFR      173.315<i)(13),      173.33(f)(9). 
173JI3(hH5)(i). 


49  CFR  173J04<a).  173.34(d),  175J 

49  CFR  172.504, 173.17 

49  CFR  173.245..- 

48  CFR  173.315.  178.a4S_ 


48  CFR  173J02.  175J- 


49  C:FR  173.119.  173.245.  178.253.. 


48  CFR  173.286- 


To  airifiortoa  shlpmanl  of  llawonng  components  in  rxsrvOOT  specMiCfr 

Inn  Ifearboard  boated  unth  maide  pdyatnyiane  bottles.  (Modea  1.  2, 

3.) 
To  autfioitta  itowaua  of  cotroaloa  fquida  "under  deck",  when  kana- 

portad  aboard  cargo  vaaeeta.  (Mode  3.) 
To  authcrtza  shipmaiit  of  ammonum  nmla  aokilnn.  dassad  as  an 

ODddbar  in  motMed  DOT  Speohcakon  MC-306  cargo  tanks.  (Mode 

1.) 
To  authoriza  uaa  ol  DOT  SpecHicatton  MC-331  cargo  tanks  aquippad 

«i4th  angle  valvaa  artd  pressure  lakef  valves  not  praaently  author- 

ind,  tor  feamportakon  of  a  nonAammable  gaa.  (Mode  l.) 
To  auttiortea  uaa  of  a  noivOOT  specificakon  presaura  vaaael,  tor 

kanaportakon  of  oartaai  llanimabia  gaaea  (Mode  1.  4.) 
To  auVioriza  ah^Haam  of  amal  quanMy  of  a  Rwranable  aold  labeled 

FiananaUa  Soad  and  Oangaroua  Whan  Wat  but  «Mhoul  a  Flamma- 

bla  Said  W  placard  on  the  vehKla.  (Mode  1.) 
To  auawA*  laa  ol  DOT  Spedkcakon  57  cartion  alaal  porlaUa  tank* 

tor  kanaportakon  of  a  corroawa  Iquat  (Mode  1,  Z) 
To  auttwriza  uaa  of  norvOOT  spaci«cakon  IMO  Type  5  portaUa 

tanks,  tor  kanaportakt)n  of  non  llanwtiatola  otxnpraaaad  gaaea, 

(Mode  1.2.  a) 
To  authoriza  manulactora,  marUng  and  aato  of  nonOOT  spacilcakon 

pnMMe  tanka  manMoUad  togatfiar  wkh  a  frame  tni  aacurely 

mouMad  on  a  kuck  chaaata,  tor  kartaportakon  of  flammable  Iqukla 

and  otvroakra  liysrts  (Mode  1.) 
To  auknttaa  uaa  of  norvOOT  spadHcakon  metal,  single  ktp,  ktskla 

oonlainara,  tor  kansportaktm  of  a  norritammabla  gaa.  (Mode  1,  2, 

3.4.5.) 
To  auttioriza  manutackira.  marldng  and  aala  of  norvOOT  spaeMcakon 

portable  tanka  manitoklad  together  wNhki  a  frame  and  aacursly 

mounted  on  a  kuck  diaaaia,  lor  tranaportakon  of  flammable  i(|udk 

and  correal  IquMs.  (Mode  1.) 
To  authorize  use  of  a  OCT  Specificakon  MC312  stainlass  sMal  cargo 

lank,  tor  kanaportakon  of  a  corroam  kqud.  (Mode  1.) 


Emergency  Exemptions 

AppAakon 
No. 

Exwnpllon  No. 

*PPfcanl 

Ragulaaon(a)  aftadad 

Nslura  of  MOffiplion  ttwroof 

EE9103-N 
EE9122-N 

OOI-E  9103. 

OOT-E  9122 

ONo    Firawoilts    Manufaduring    DIaptoy 

Co..  inc..  Betake.  OH. 
Baker  Sand  Conkd.  Houaton,  TX 

40      CFR      ^73J6^U.      173.86,      P«1a 

171-178. 
49  CFR   172.101   oohmn  6(b),   175.30, 

175.320(a). 

To  authorize  a  onetime  shipment  of  krenvortts  (tsntakva  Oaaa  B 

aaptoaivaa)  m  freight  oontainar.  (Mode  1.) 
To  authonza  kanaportakon  of  shaped  chargae,  commarcM.  (Mode 

4.) 

Withdrawals 


No. 


Appkcant 


^      ...     .  .    »«    .    . 
nagunaonfa)  aivecwo 


AkMbrv  of  9Kun%/lkjn  ihtfwof 


6071-X      PdySdenca  Cap.  Nkea,  ■- 


49  cm  Parte  100-109- 


To  authorize  transport  of  small  quantities  ol  raegent  cherNcels  in  kiakia 
glaas  bottles  packed  in  m^  boxes,  ovarpadted  in  a  skong  «ioodan 
or  liMrtwanJ  boiL  (Modaa  1.  Z  3, 4,  S.) 


Denials 

8547-X— Request  by  Natico, 
Incorporated,  Chicago,  IL  to  authorize 
manufacture,  marking  and  sale  of  a  non- 


DOT  specification  55  gallon  steel  tight 
head  drum  incorporating  a  molded 
polyethylene  top  head,  in  lieu  of  a  steel 
top  head,  for  shipment  of  certain 
corrosive  liquids  denied  August  12, 1983. 


9111-N — Request  by  Matheson  Gas 
Products,  Inc.,  Secaucus,  N)  to  authorize 
shipment  of  hydrogen  sulfide  in  DOT 
Specification  IIOAIOOW  tanks  denied 
August  12. 1883. 
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Note. — Inadvertently  omitted  Erom  the  46 
FR 161  publication  of  Exemptions  issued 
during  July  1963  is  the  following:  9071^4— 
Request  by  McCarthy  Tank  and  Steel 
Company,  Bakersfield.  CA  to  manufacture 
replacement  tanks  only  for  existing  cargo 
tanks  that  are  no  longer  serviceable  denied 
July  21, 1983. 

Issued  in  Washington.  DC,  on  September 
12, 1983. 

I JL  Grotbe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc.  83-2SS12  PiM  9-l»43:  »AS  am) 
BNJJNO  CODE  4S10-»V«i 
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COMMOOITY  FUTURES  TWADiMQ 
COMMISSKM 

TIME  AND  DATE  10  a.m.,  Friday, 
September  23, 1983. 

place:  2033  K  Street  NW.,  Washington. 
D.C.,  fifth  floor  hearing  room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

National  Futures  Association  Briefing 

CONTACT  PERSON  FOR  MORE 
MP0RMAT10N:  Jane  Stuckey,  254-6314. 

IS-1322-B3  Filed  S-IS-SS:  2:25  pm) 
MUJNQ  CODE  SMt-ei-ll 


COMMOOrrV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday, 

September  23, 1983. 

PLACE:  2033  K  Street,  NW.,  Washington. 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  BrieHng 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

IS-1323-83  Filed  9-16-83:  2:25  pm] 
MUJNQ  OOOC  nSI-OI-M 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  11  a  jn..  Friday. 

September  30. 1983. 

place:  2033  K  Street  NW.,  Washington. 

D.C,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTBIS  TO  M  consioereo: 

SurveiUance  Briefing 


CONTACT  PERSON  FdR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1324-S3  Piled  »-ie-«:  225  pai| 
MUMQ  CODE  OSVat-M 


COMMODITY  FUTURES  TRADINO 
COMMISSION 


;  AND  date:  ll  a.m.,  Friday,  October 
7,1983. 

PLACE:  2033  K  Street  NW..  Washington, 
D.C.  eighth  floor  conference  room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

(S-132S-S3  Filed  B-lft-83: 8:45  am] 
MLUMG  COOE  OSI-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meeting,  Thursday, 
September  22. 1983 
September  15. 1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  Subjects  listed  below  on 
Thursday,  September  22, 1983  following 
the  Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856.  at 
1919  M  Street,  NW.,  Washington,  D.C, 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Application  for  Review  of  a 
Review  Board  Decision  granting  the 
application  of  Roanoke  Christian 
Broadcasting.  Inc.  in  the  Roanoke,  Virginia 
comparative  UHF  proceeding  (Docket  Nos. 
81-46,  81-47). 

Hearing — 2 — Motion  to  Dismiss  and  Joint 
Request  for  Approval  of  Agreement  filed  in 
the  Bryan.  Texas  comparative  FM 
proceeding  (Docket  Nos.  80-103  and  80- 
104). 

Hearing — 3 — Applications  for  review  of  a 
Review  Board  Decision  in  the  Lansing. 
Michigan  AM,  FM.  TV  license  renewal 
proceeding  (Docket  No.  20014). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudication 
Matters  (see  47  CFR  0.603  (j)}. 

The  following  persons  are  expected  to 
attend  this  meeting: 

Commissionera  and  their  Assistants 
Managing  Director  and  members  of  hit 
staff 
General  Counsel  and  members  of  his  staff 


Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commissiop: 
Hearing  Items  1  and  2  September  14. 1963. 

Commissioners  Fowler.  Chairman:  Quello. 

Dawson  and  Rivera  voting  to  consider 

these  items  in  Closed  Session. 
Hearing  Item  3  September  1, 1983. 

Commissioners  Fowler.  Chairman:  Quelle, 

Dawson  and  Rivera  voting  to  consider  this 

item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7671. 

Issued:  September  15. 1983. 

William  |.  Tikaiico, 

Secretary,  Federal  Communications 
Commission. 

|S-I32CM«3  Filed  S-1S-B3: 11M  un| 
BHJJNQ  CODE  6712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Thursday, 
September  22, 1983 
September  15. 1983. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  September  22. 1983,  which  is 
scheduled  to  commence  at  9:30  a jn.,  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 

General — 1 — Title:  Third  Notice  of  Proposed 
Rule  Making  in  Gen.  Docket  No.  81-768. 
Use  of  Lotteries  to  Select  Certain  Initial 
Licenses,  regarding  preferences  for  women 
in  mass  media  lotteries,  and  related  "By 
Direction"  letters.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Third  Notice  in  Gen.  Docket  No.  81-768. 
concerning  award  of  preferences  to  women 
applicants  in  mass  media  lotteries,  and 
whether  to  adopt  related  "By  Direction" 
letters  to  Congress. 

Private  Radio — 1 — Title:  Memorandum 
Opinion  and  Order  in  the  Matter  of 
Application  for  Review  by  RACOM 
Services  Corporation  regarding  an  action 
taken  by  Chief,  Private  Radio  Bureau, 
reinstating  the  grant  of  800  MHz  band 
frequencies.  Summary:  The  Commission 
will  consider  the  merits  of  RACOM 
Services  Corporation'a  Application  for 
Review  in  light  of  the  June  18. 1962 
agreement  between  the  United  States  and 
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Msxioo  for  Ite  shared  OM  ofl 
the  800  MHz  band 

Private  Radio— 2— r//7ar  Uta  of  volunteen  to 
prepare  and  adminuter  operator 
examinations  in  tbe  Amateur  Radio 
Service.  Summary:  The  Commission  wUl 
consider  whether  to  adopt  a  Report  and 
Order  to  allow  the  use  of  volunteers  to 
prepare  and  administer  examinations  for 
Amateur  radio  operator  licenses  above  tfaa 
Novice  Class. 

Conunon  Carrier — 1 — Tide:  Application  of 
Petroleum  Communications,  Inc.  to 
construct  a  developmental  Radio 
Telephone  System  in  the  Gulf  of  Mexica 
File  No.  2g00O-CL-P-83.  Summary:  The 
Commission  will  consider  the  proposal  of 
Petroleum  Communications,  Inc.  (Petro 
Com]  to  install  a  cellular  system  using 
satellite  circuits  in  the  Gulf  of  Mexico  and 
the  Intracoastal  Waterway  from  eastern 
Louisiana  to  Brownsville,  Texas.  The 
issues  to  be  considered  are:  whether  Petro 
Corn's  application  is  properly 
developmental  whether  authority  to 
provide  commercial  cellular  service  to 
these  areas  should  be  granted,  and  whether 
Petro  Corn's  appUcation  is  timely  field. 

Conunon  Carrier — 2 — Tide:  In  the  Matter  of 
American  Television  Relay,  Ina  Refunds 
resulting  from  the  findings  and  conclusions 
in  Docket  No.  1960.  Summary:  The 
Commission  will  consider  an  order 
responding  to  the  remand  by  the  U.S.  Court 
of  Appeals  of  an  earlier  Commission 
decision  ordering  refunds  to  certain 
customers  of  American  Television  Relay. 

Video— 1—rrt/e-  "Petition  for  Special  ReUeT* 
(CSR-Zlie)  filed  April  13, 1982,  by 
Community  Tele-Communications,  Inc. 
d.ba.  Scotts  Bluff  Cable  TV.  "Petition  for 
Initiation  of  Forfeihire  Proceeding"  (CF-84) 
filed  May  12. 1962,  by  Ehihamel 
Broadcasting  Enterprises,  licensee  of 
Station  iOXJH-TV  (NBC/ ABC.  Channel  4). 
Scottsbluff,  Nebraska.  Summary: 
Community  Tele-Communications,  Inc. 
d.b.a.  Scotts  Bluff  Cable  TV  seeks  a  Waiver 
of  its  requirement  to  provide  Station 
KDUH-TV  (NBC/ ABC,  Channel  4), 
Scottsbluff,  Nebraska,  with  network 
program  nonduplication  protection.  KDUH- 
TV  seeks  imposition  of  a  forfeiture  against 
the  cable  system  for  its  alleged  fsilure  to 
provide  such  protection. 

Video — 2 — Title:  Petition  for  special  relief 
(CSR-1786)  filed  June  19. 1960,  and  October 
24, 1980,  by  Manhattan  Cable  TV  Services, 
Inc.  "Petition  for  Order  to  Show  Cause" 
(CSC-238)  filed  September  24, 19ea  by 
Studio  Broadcasting  System  Division  of 
Highwood  Service,  Inc.,  licensee  of 
Television  Broadcast  Station  KTSB  (NBC, 
Channel  27).  Topeka,  Kansas.  Summary: 
Manhattan  Cable  TV  Service,  Inc.,  operator 
of  a  cable  television  system  serving 
Manhattan.  Kansas,  seeks  waivers  of 
Section  76.92  of  the  Commission's  Rules 
vis-a-vis  Stations  WIBW-TV  (CBS. 
Channel  13)  and  KTSB  (NBC,  Channel  27), 
both  Topeka,  Kansas.  KTSB  seeks  issnance 
of  an  order  to  show  cause  against 
Manhattan  Cable's  alleged  bilure  to 
provide  required  nonduplication  protection 
toKTSa 

Video— 3— TiY/e.-  'Tetition  for  Special  ReUef" 
(CSR-Z0I8T  filed  October  2B,  isn.  by 


Aicfa^oa  CaUmWM.  !■ 
Atchison  Cablcviaiaa  Inc.  opanlor  «€• 
cable  televiaioB  aystem  ■erving  Atchiaoa, 
Kansas,  seeks  a  waivar  of  Its  requirement 
to  provide  SUtion  KQ1V  (ABC,  Channel  2). 
St.  foaeph,  MiaaoiHi,  with  netwon  pfogran 
noodupliGatkMi  ptotodiaa  parMant  to 
Tb  rtiiiii  -f  IT  iifrtii  rniiMliiliiii'i  niiliii 

Video— «—7Wfa:  Fatitiaa  for  special  raliaf 
(CSR-aoaT)  filad  Fflfaniaiy  9.  U8Z,  bjr 
Viafan  Cable  of  MctroliBa.  Summary: 
Viskw  Cable  of  MetraUna  seeks  a  waiver 
of  the  require—ant  to  provide  Station 
WFCQ-TV  (NBC,  diannel  36).  Chailotta. 
N.C,  with  network  piogiam  nonduplicatioa 
prolactiaa.  porasant  to  Section  76.82  of  the 
Commissioa's  Rulea. 

Video— 5— r/t/a-  In  the  Matter  of  the 
establishment  of  further  prooesaing 
procedures  in  the  Direct  Broadcast  Satallite 
(DBS)  service  re  the  applications  of  eight 
DBS  permittees.  Summary:  The 
Commisaion  will  consider  adopting  certain 
further  procedures  for  the  processing  of 
proposals  for  the  establishment  of  DBS 
systems,  in  view  of  the  conclusion  of  the 
1963  Region  2  Administrative  Radio 
Conference. 

Video — 6 — Title:  Applications  for  interim 
authority  to  operate  the  facilities  of  former 
station  KHOF-TV.  Channd  sa  San 
Bernardino,  California.  Summary:  Ei^t 
applications  were  timely  filed  for  interim 
operation  of  the  channel,  and  four  of  them 
have  entered  into  an  agreement  whereby 
they  would  dismiss  their  appUcations  if  the 
Commission  would  conditionally  grant 
their  merged  application.  The  Commission 
will  consider  the  manner  in  which  the 
interim  operator  will  be  selected. 

PoUcy — 1 — Title:  Amendment  of  sections 
73.35,  73.240,  and  73.636  of  the 
Commission's  Rules  Relating  to  Multiple 
Ownership  of  AM.  FM  and  Television 
Broadcast  Stations.  Summary:  The 
Commisaion  will  consider  whether  to  adopt 
a  Notice  of  Proposed  Rule  Making 
regarding  the  modification  or  elindnation  of 
its  national  broadcast  station  ownership 
restriction,  the  "seven  station"  rule. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  IS,  1983. 
WIIiiamI.Tricaiko. 
Secretary,  Federal  Communicatione 
Commisaion. 

(S-lSa-aS  FDmI  b-is-sk  11M  am] 
■KIMQ  OOOC  S7ia-01-« 


TDI 

1.  Proposed  lease  and  purchase  of  check 
sorters  and  retnm  item  systems  and  | 
of  a  oompMtar  within  the  Federal  1 
System. 

*■!     _ 

planning  and  purchase  of  oompnlen  within 
die  Federal  I 

3.  Personnel  actkma  ( 
piosBottanSi  I 
salary  actioos)  iuvolving  individual  Ftodenl 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACmSRSOM  FOR  MONK 

mnmrnATtom.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated-  September  16, 1982. 
ImnasMcAfss. 

AsBociate  Secretary  of  the  Board. 

(8-UZr-«  Fbd  B-M-SK  S:S1  pi^ 


Meeting  of  die  Board  of  Directon 
nKVWUSLV  IMUU).  September  13, 1963 
(to  be  {niblisfaed  September  16, 1963.) 

PNEVKMMLV  AWNOUWCCD  "nME  AMD  DAn 
or  MUlMtt.  6  ajn.  to  6  p.m.,  Tuesday, 
October  4. 1963. 
CHAMOE  M  TME  MOnCC: 

Correctiao  of  Error.  Under  Item  5a,  Matters  to 
Be  Considered  die  items  should  read- 
Announcement  of  Instrnctiaas/Guidelines. 

Hie  previoasly  issued  notice  read 
Announcement  of  Instractians/ 
Guiddtnes    PwMlshed  far  Comment 


CONTACTI 

— "01111  wnOM  LeaAnne  Bernstein. 

Office  of  the  President  (202)  272-404a 

Dated  September  IS,  1983. 


Coiporate  SBcradHy. 

(S-ISIS-SI  POad  S-tS-SS:  «9S  pa) 

lOOKt 


DA'TCS:  Week  of  September  19. 1963. 

PtACe  Commissioners'  Conference 

Room.  1717  H  Street  NW..  Washington, 

D.C 

•TATUS:  Open  and  closed 

MATms  TO  wm  DI»CU»BgP:  Wednesday, 

September  21: 


;  AND  DA'TE  10  a  ju.,  Monday. 
September  26. 1983. 

nJkCK  20th  Street  and  Constitutitm 
Avvtnie  NW..  Washington.  D.C  TtiSSX. 


\OSO 

Discussion  of  Management-Oiganixatkm 

and  Internal  Pecsonnal  Matters  (Chised- 

Bxemptions  2  and  6) 
2tt)pjn.: 
Discussion  of  Public  Cnnments  on  Waste 

Confidence  Decision  and  Proposed 


42896 
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Revisions  to  Parts  SO  and  51  (Public 
Meeting) 

Thursday.  September  22: 
3:30  p-m.: 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Rule— 10  CFR  50-Fitness  for  Duty 
of  NPP  Personnel 

b.  Pinal  rule  on  Temporary  Operating 
Licensing  Authority 

c.  Washington  Legal  Foundation's  Motion 
to  Disqualify  Commissioner  Gilinsky 

Friday.  September  23: 

3:00  p.m.: 
Discussion  of  Managment-Organization 
and  Internal  Personnel  Matters  (Closed- 
Exemptions  2  and  6) 

AUTOItATIC  TELEPHONE  ASMWEfUNQ 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
informatwn:  Walter  Magee  (202)  634- 
1410. 

September  14. 1983. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-132B-83  Filed  »-1S-e3;  2:51  pinj 
BN.UIMCO0C  7SS0-01-4I 


10 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-^09.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  19, 1983.  at  450 
5th  Street.  NW.,  Washington,  D.C. 

Open  meetings  will  be  held  on 
Tuesday,  September  20. 1983.  at  9:30 
a.m.,  at  3  p.m.  and  on  Thursday, 
September  22. 1983,  at  10  a.m.,  in  Room 
1C30.  A  closed  meeting  will  be  held  on 
Tuesday,  September  20, 1983  at  10  a.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(8)  (4),  (8),  {9)(i)  and  (10). 

Chairman  Shad  and  Comnussioners 
lx>ng8treth  and  Treadway  voted  to 


consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday. 
September  20, 1983.  at  9:30  a.m.,  will  be: 

Consideration  of  whether  to  grant  proposed 
rule  change  submitted  by  the  American  Stock 
Exchange,  Inc.  ("Amex")  to  allow  Amex' 
broad-based  index  options  to  expire  in 
consecutive  months,  rather  than  quarterly  as 
is  the  current  requirement  In  addition,  the 
Commission  will  consider  proposed  rule 
changes  submitted  by  the  New  York  Stock 
Exchange.  Ina  ("NYSE")  that:  (1)  Would 
adopt  a  form  of  agreement  that  will  have  to 
be  signed  by  non-members  of  the  NYSE  who 
seek  to  trade  options  products  on  the  NYSE; 
(2)  would  authorize  the  NYSE  to  offer  free 
three-year  options  trading  rights  to  New  York 
Futures  Exchange.  Inc.  members  and  one 
year  free  options  trading  rights  to  members  of 
other  securities  and  commodities  exchanges; 
and  (3)  would  allow  regular  NYSE  members 
to  sell  or  lease  the  options  trading  rights  that 
will  attach  to  their  regular  memberships 
under  the  NYSE's  proposal.  For  further 
information,  please  contact  Alden  Adkins  at 
(202)  272-2418. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  20, 1983,  at  10  a.m..  will  be: 

Formal  orders  of  investigation. 
Settlement  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Regulatory  matter  bearing  enforcement 

implications. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday. 
September  20, 1983.  at  3  p.m..  will  be: 

The  Commission  will  meet  with 
representatives  of  the  Financial  Accounting 
Standards  Board,  as  part  of  its  active 
oversight  of  private  sector  standard-setting 
activities,  regarding  the  Board's  project  on 
Employers'  Accounting  for  Pensions  and 
Other  Post-employment  Benefits.  The  purpose 
of  the  meeting  is  to  provide  a  background 
briefing  to  the  Commission  about  the  project, 
which  involves  complex  and  controversial 
accounting  and  reporting  issues.  For  further 
information,  please  contact  Clarence  M. 
Staubs  at  (202)  272-2130. 

The  subject  matter  of  open  meeting 
scheduled  for  Thursday,  September  22. 
1983,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  orders: 
(1)  Granting  full  registration  to  nine  clearing 
agencies  pursuant  to  the  registration 
requirement  of  Sections  17A  and  19  of  the 
Securities  Exchange  Act  of  1934  and  rules 
thereunder,  and  (2)  extending  the  temporary 
registration  of  two  other  clearing  agencies 
until  September  30, 1984.  For  further 


information,  please  contact  Stuart ).  Kaswell 
at  (202)  272-2371. 

2.  Consideration  of  whether  to  adopt  Rule 
158  under  the  Securities  Act  of  1933.  which 
would  define  the  terms  "earning  statement" 
"made  generally  available  to  its  sectuity 
holders"  and  "effective  date  of  the 
registration  statement"  for  purposes  of  the 
last  paragraph  of  Section  11(a)  of  the 
Securities  Act.  For  further  information,  please 
contact  Steven  L  Mohnari  at  (202)  272-2589. 

3.  Consideration  of  whether  to  adopt  a 
revised  Item  402  of  Regulation  S-K  dealing 
with  the  disclosure  of  executive 
compensation  and  to  conditionally  adopt 
certain  conforming  amendments  to  Item  20  of 
Form  S-18.  For  further  information,  please 
contact  Elliot  M.  Pinta  at  (202)  272-2589. 

4.  Consideration  of  whether  to  adopt 
amendments  that  would  revise  Form  S-18  by: 
(1)  Raising  the  offering  price  ceiling  from  $5 
miUion  to  $10  million;  (2)  raising  the  offering 
price  ceiling  for  securities  sold  for  the 
account  of  persons  other  than  the  issuer  from 
$1.5  million  to  $3  million;  and  (3)  revising  the 
requirements  for  disclosure  of  of  transactions 
with  management.  For  further  information, 
please  contact  Suzanne  Brannan  at  (202)  272- 
2644. 

5.  Consideration  of  whether  to  issue  a 
release  adopting  revisions  to  Rule  144  under 
the  Securities  Act  of  1933  to  remove,  as  a 
prerequisite  to  resales  of  restricted  securities 
by  non-affiliates  after  a  three-year  holding 
period,  the  requirement  that  current 
information  be  pubhcly  available  with 
respect  to  the  issuer  of  such  securities  and  to 
rescind  Rule  237  and  Form  237.  The 
Commission  will  also  consider  whether  to 
pubhsh  for  comment  a  proposal  to  amend  the 
resale  restrictions  in  Rule  14S(d)  to  remove, 
as  a  prerequisite  to  resales  by  non-affiliates 
after  a  three-year  holding  period,  the 
requirement  tiiat  the  issuer  of  such  securities 
be  a  reporting  company.  For  further 
information,  please  contact  Mary  M.  fackiey 
at  (202)  272-2644. 

6.  Consideration  of  whether  to  issue  a 
proposal  to  amend  the  Annual  Report  (Form 
U5S)  for  registered  holding  companies  under 
the  Public  Utility  Holding  Company  Act  of 
1935.  For  further  information,  please  contact 
Grant  G.  Guthrie  at  (202)  272-7677. 

7.  Consideration  of  whether  to  grant  an 
order  exempting  John  W.  Buckley,  John  W. 
Buckley's  agents,  and  Pantepec  International, 
Inc's  agents  from  the  prohibitions  of  Section 
9(a)  of  the  Investinent  Company  Act  of  1940. 
For  further  informaoon.  please  contact  Gary 
Sundick  at  (202)  272-2344. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Dean  V. 
Shahinian  (202)  272-2467. 

September  14. 1983. 
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4,4'-Methylenedianiline;  Initiation  off 
Regulatory  Action;  Advanced  Notice  of 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  784 
[OPTS-«4000A:  TSH-^RL  2420-«] 

4,4  -ItothylenedianHine;  Initiation  of 
Ragulatory  Action 


;  Environmental  Protection 
Agency  (EPA). 

ACnON:  Advance  notice  of  proposed 
rulemaking  (ANPR). 


:  This  notice  announces  a  joint 
effort  by  the  EPA  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  to  initiate  regulatory  action  to 
determine  and  implement  the  most 
effective  means  of  controlling  exposures 
to  the  chemical  4.4'-methylenedianiline 
(4.4'-MDA)  under  the  Toxic  Substances 
Control  Act  (TSCA)  and/or  the 
Occupational  Safety  and  Health  Act 
(OSH  Act)  of  1970.  Recent  bioassays 
have  established  that  4,4'-MDA  causes 
cancer.  EPA  and  OSHA.  concerned 
about  potential  unreasonable  risks 
posed  by  occupational  exposures  to  4,4'- 
MDA.  have  agreed  to  explore  jointly, 
regulatory  options  to  reduce  or  eliminate 
such  risks.  To  this  end.  EPA  and  OSHA 
have  initiated  a  series  of  activities  to 
obtain  the  necessary  information  about 
these  risks  and  exposures,  and  invite  ' 
interested  parties  to  submit  any  data 
and  comments  relevant  to  controlling 
4,4'-MDA.  Elsewhere  in  today's  Federal 
Register,  OSHA  is  announcing  its 
commitment  to  join  EPA  in  this  action. 
DATE:  All  comments,  directed  to  either 
OSHA  or  EPA,  must  be  received  by 
November  21. 1983. 
ADDRESS:  Since  some  comments  are 
expected  to  contain  TSCA  Confidential 
Business  Information  (CBI),  all 
comments,  directed  to  either  OSHA  or 
EPA,  should  be  sent  in  triplicate  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-409,  401  M  St.,  SW.. 
Washington,  D.C.  20406. 

Coments  Should  include  the  docket 
control  number  OPTS-64000A. 
Commenters  need  not  submit  duplicate 
comments  to  both  EPA  and  OSHA 
because  all  comments  will  be  reviewed 
by  both  EPA  and  OSHA.  Comments 
received  on  this  ANPR,  except  those 
containing  CBI.  will  be  available  for 
review  and  copying  from  8:00  a.m.  to 
4:00  p.m.  Monday  trough  Friday, 
excluding  holidays,  in  Room  E-107  at 
the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 


Toxic  Substances,  Environment&l 
Protection  Agency,  Rm.  E-543. 401  M  St., 
SW.,  Washington.  D.C.  20460.  Toil-Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

In  the  Federal  Register  of  April  27. 
1983  (Ref.  1).  the  EPA  issued  its 
determination  that  there  may  be  a 
reasonable  basis  to  conclude  that  4,4'- 
MDA  presents  a  significant  risk  to 
humans  of  serious  harm  from  cancer, 
and  announced  initiation  of  a  180-day 
review  of  4.4'-MDA  under  section  4(f)  of 
TSCA.  That  annoimcement  committed 
EPA  "to  initiate  appropriate  action"  or, 
alternatively,  to  publish  a  finding,  on  or 
before  September  12. 1983,  that  the  risk 
posed  by  4.4'-MDA  is  not  unreasonable. 
This  ANPR  represents  EPA's  initiation 
of  appropriate  action  as  required  by 
section  4(f).  OSHA  is  working  jointly 
with  EPA  because  available  evidence 
indicates  that  exposure  to  4.4'-MDA 
occurs  primarily  within  the  workplace, 
and  OSHA  has  authority  to  estabhsh 
permissible  workplace  exposure  limits. 
The  Agencies  will  decide  in  the  course 
of  rulemaking  whether  TSCA.  OSH  Act. 
or  a  combination  of  both,  provides  the 
most  appropriate  authority  to  control 
4.4'-MDA  exposures. 

n.  Background 

In  1979,  the  Interagency  Testing 
Committee  (ITC),  established  under 
section  4(e)  of  TSCA.  recommended  that 
EPA  consider  testing  4,4'-MDA  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects, 
epidemiology,  and  environmental  effects 
(Ref.  2).  To  assist  in  considering  the  ITC 
recommendation,  EPA  sought 
information  fit)m  producers  of  4.4'-MDA 
in  rules  issued  under  sections  8(a]  and 
8(d)  of  TSCA. 

"The  section  8(a)  rule,  issued  on  June 
22, 1982  (Ref  3),  required  very  general 
production  figures,  use  information,  and 
exposure  estimates.  Responses  provided 
information  on  the  amount  of  4.4'-MDA 
manufactiu-ed  and  imported  in  1981;  the 
amount  of  4.4' -MDA  destroyed  or  lost  to 
the  environment;  the  number  of  woikers 
associated  with  manufacturing  4,4'- 
MDA;  and  the  number  of  worker  hours 
involved  in  the  manufacturing  process. 
Little  or  no  detailed  information  was 
requested  or  received  regarding 
processing,  consumer  uses,  or  actual 
exposure  levels. 

The  section  8(d)  rule,  issued  on 
September  2, 1982  (Ref.  4).  required 
unpublished  health  and  safety  studies 
related  to  4.4'-MDA.  Under  that  rule, 
manufacturers  and  processors  have  a 


continuing  obligation,  for  three  years,  to 
inform  EPA  of  any  newly  initiated 
.  health  and  safety  studies  involving  4,4'- 
MDA.  Thirty-two  studies,  dated  fi-om 
1942  to  1982,  were  received.  Most  were 
acute  toxicity  studies  using  rats,  dogs, 
and  rabbits.  No  carcinogenicity  studies 
were  submitted. 

Data  received  imder  the  two  section  8 
rules  provided  useful,  albeit  general, 
background  information  which  will  help 
focus  the  regulatory  investigation. 

In  June  of  1982,  EPA  received  a  draft 
report  of  a  bioassay  study  conducted  by 
the  National  Toxicology  Program  (NTP) 
indicating  that  the  dihydrochJoride  salt 
of  4,4'-MDA  is  carcinogenic  in  both 
sexes  of  rats  and  mice  at  two  dose 
levels  (Ref.  5).  Under  the  conditions  of 
this  bioassay,  4,4' -MDA  significantly 
increases  incidence  of  cancer  of  the 
Hver,  thyroid  gland,  and  the 
hematopoietic  system.  Several  other 
very  rare  tumors  were  also  observed  in 
the  test  animals.  On  April  27, 1983  (Ref. 
1),  following  preliminary  evaluation  of 
the  NTP  findings  in  conjunction  with 
available  data  on  production  and  uses 
of  4,4'-MDA  under  section  4(f)  of  TSCA. 
This  finding  was  based  upon:  (1)  The 
strong  evidence  that  4,4'-MDA  causes 
cancer  (2)  the  lack  of  any  mandatory 
workplace  standard;  (3)  the  apparent 
inadequacy  of  protection  affored  at  the 
American  Conference  of  Governmental 
Industrial  Hygenists  (ACGIH) 
recommended  threshold  limit  value  of 
0.1  ppm;  and  (4)  evidence  that  some  4,4'- 
MDA  processors  may  exceed  even  that 
limit,  and  that  as  many  as  2,500  workers 
may  be  so  exposed.  Collectively,  these 
factors  indicated  that  there  may  be  a 
reasonable  basis  to  conclude  that  4,4'- 
MDA  presents  a  significant  risk  of 
serious  harm  to  workers  from  cancer. 

m.  Froduction  and  Uses 

4,4'-MDA  is  produced  conunercially 
by  condensing  formaldehyde  and  aniline 
in  the  presence  of  a  catalyst  such  as 
hydrochloric  acid.  An  estimated  200  to 
400  million  pounds  (90  to  180  milUon 
kilograms)  of  4,4'-MDA  was  produced  in 
1982  (Ref.  6,  7).  (The  1982  estimates  are 
provided,  in  lieu  of  the  actual  data 
reported  for  1981  in  response  to  the 
TSCA  Section  8(a)  rule,  because  of 
restrictions  imposed  by  confidentiality 
considerations.)  4,4'-MDA  is 
manufactured  by  at  least  five  companies 
located  in  four  States.  Approximately  99 
percent  of  4,4'-MDA  is  used  as  an 
intermediate  in  the  production  of 
methylene  diphenyl  diisocyanate  (MDI) 
or  polymeric  MDI  (PMDI)  which,  in  him, 
is  used  to  produce  rigid  or  semi-rigid 
polyurethanes.  Approximately  90 
percent  of  the  4,4'-MDA  produced  is 
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converted  to  MDI  on  site,  and 
approximately  nine  percent  is  shipped 
to  other  sites  for  MDI/PMDI  production. 
The  remaining  one  percent  is  purifled 
for  use  as  raw  material  for  producing 
epoxy  coatings,  pharmaceuticals, 
herbicides,  printed  circuit  parts,  aircraft 
parts,  antioxidants,  dyestuff 
intermediates,  corrosion  prevention 
materials,  and  special  polymers  (Ref.  8). 

IV.  Potential  for  Occupational  Risk 

Available  evidence  indicates  that  the 
primary  potential  for  exposure  occurs  in 
the  workplace  (Ref.  6).  This  potential 
exists  at  all  stages  of  its  commercial  use. 

There  is  no  mandatory  workplace 
exposure  limit  for  4.4'-MDA.  Although 
few  measurements  of  workplace  air 
levels  are  available,  manufacturers  have 
indicated  that  they  voluntarily  adhere  to 
the  ACGIH  recommended  threshold 
limit  value  of  0.1  ppm  (Ref.  7).  Exposure 
at  higher  levels  is  likely  during  handling 
of  purified  4.4'-MDA  in  processing.  On 
the  basis  of  a  preliminary  risk 
assessment  based  upon  the  NTP  study, 
an  exposure  level  of  0.1  ppm  appears  to 
pose  a  significant  risk  of  cancer  in 
humans  (Ref.  9).  Moreover,  there  are  no 
assurances  that  the  0.1  ppm  level  is 
uniformly  met  by  all  users  of  4.4'-MDA. 

The  Chemical  Manufacturers 
Association  (CMA)  estimates  that 
approximately  600  people  are 
potentially  exposed  to  4.4'-MDA  in  the 
workplace  during  its  manufacture  (Ref. 
7).  In  1976.  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  estimated  that  about  2,500 
workers  (processing  as  well  as 
manufacture)  were  potentially  exposed 
to  4.4'-MDA  (Ref.  10).  NIOSH  raised  this 
estimate  to  5,000  in  1979  (Ref.  11).  and 
their  most  recent  estimate  indicates  that 
12,000  to  13.000  workers  may  be  exposed 
(Ref.  12). 

V.  Potential  for  Exposure  From 
'  Environmental  Releases 

Environmental  fate  predictions,  based 
on  mathematical  models  and  using 
information  on  4.4'-MDA  and  related 
chemicals  (Ref.  13)  indicate  that  4,4'- 
MDA  would  not  be  likely  to  concentrate 
in  organic-rich  sediments,  nor  tend  to 
bioaccumulate.  4,4'-MDA  is  not 
expected  to  significantly  accumulate  in 
sediments,  soils,  or  plants. 

VI.  Regulatory  Investigation 

EPA  has  initiated  studies  in  four  areas 
in  order  to  expeditiously  develop  the 
most  appropriate  regulatory  response  to 
risks  posed  by  4,4'-MDA. 

To  determine  whether  an 
unreasonable  risk  exists  and  what  kind 
of  controls  might  be  needed,  EPA  will 
consider  the  costs,  risks  and  benefits  of 


42899 


known  4.4'^4DA  uses,  including  the 
suitability  of  substitutes,  and  the 
economic  impart  of  any  regulations 
which  might  be  developed. 

In  addition  to  its  own  studies, 
described  below,  the  Agency  seeks 
views,  arguments,  and  available  data 
from  interested  parties  in  several  ma^or 
areas:  production  and  uses  of  4.4'-MDA: 
sources  of.  and  levels  of  exposures  to. 
4.4'^4DA:  current  and  alternative  ways 
to  control  exposures;  and  substitutes  for 
4.4'-MDA. 

1.  Human  Exposures.  Exposure  is  an 
important  component  of  the 
unreasonable  risk  determination. 
Potential  exposures  to  4,4'-MDA  exist  at 
every  stage  of  manufacture  and 
processinjg.  Available  data  are  limited 
but  sufficient  to  estabhsh  that  as  many 
as  12,000  to  13,000  people  may  be 
exposed  to  4,4'-MDA  at  potentially 
significant  levels. 

EPA.  through  an  interagency 
agreement  with  NIOSH  and  in 
coordination  with  OSHA.  will  monitor 
levels  of  4.4'^fl)A  in  selected 
workplaces.  To  determine  exposure 
levels  at  each  stage  of  manufacturing 
and  processing.  EPA  will  monitor  air 
levels  and  deposition  in  plants  where 
4,4'-MDA  is  manufactured — either  for 
conversion  to  MDI  or  for  shipment  to 
other  plants — as  well  as  in  plants  that 
receive  4.4'-MDA  for  use  in  other 
products.  This  monitoring  is  scheduled 
to  be  completed  in  the  fall  of  1983. 
To  supplement  this  inquiry.  EPA 
requests  detailed  information  on  the 
operations  used  to  manufacture  and 
process  4.4'-MDA.  In  particular, 
information  is  sought  concerning  the 
potential  for  exposure  at  each  stage  of 
manufactiuing  and  processing. 
Workplace  air  monitoring  data,  detailed 
descriptions  of  workplace  practices,  and 
descriptions  of  precautions  currently 
followed  are  requested.  Of  particular 
concern  is  the  potential  for  dermal  and 
respiratory  exposure.  Workplace  air 
monitoring  information  should  include 
the  fi«quency  and  level  of  exposure  and 
analytical  methodology  for  both  the 
vapor  phase  and  particulate  forms  of 
4,4'-MDA. 

The  Agency  is  also  investigating  and 
is  interested  in  information  on  the 
potential  for  exposure  to  4,4'-MDA 
during  the  use  of  other  chemical 
substances  which  are  derived  firom  4,4'- 
MDA.  These  substances,  such  as  MDI, 
may  hydrolyze  during  application  to 
yield  4,4'-MDA  itself.  Other  substances 
such  as  ketimine  derivatives  of  4,4'- 
MDA  are  designed  to  intentionally 
hydrolyze,  yielding  4.4'-MDA  which 
functions  as  the  cross-linking  etgenL 

The  Agency  has  received  TSCA 
section  8(a]  information  from  industry 


indicating  small  quantities  of  4,4' -MDA 
were  released  to  the  environment 
Industry  has  also  submitted  data 
indicat^  that  4.4'MDA  concentrations 
present  in  manufacturing  plant  effluent 
can  be  substantially  reduced  through 
treatment  of  the  waste  water.  However, 
the  Agency  still  lacks  monitoring  data 
for  4.4'-MDA  concentrations  in  ambient 
waters.  The  Agency  is  therefore  seeking 
data  to  document  the  presence  (or 
absence)  of  4.4'-MDA  in  ambient  waters 
which  receive  manufacturing  plant 
effluents,  both  near  the  plants  and  down 
stream.  The  data  will  be  used  to  assess 
the  potential  for  human  exposure. 

2.  Production  and  Use.  In  1982.  EPA 
developed  a  preliminary  analysis  of 
production  and  uses  of  4.4'-MDA  in 
response  to  the  ITC  testing 
recommendation.  The  Agency  is  now 
updating  and  refining  that  analysis,  with 
emphasis  upon  identifying  uses  and 
users  of  4.4'-MDA.  and  upon  obtaining 
the  most  recent  estimates  of  the 
amounts  produced  for  each  use.  The 
analysis  will  also  identify  any 
substitutes  for  4.4'-MDA.  including  any 
methods  of  producing  MDI  without  4.4'- 
MDA.  This  analysis  will  be  completed 
by  the  end  of  summer,  1983. 

To  further  the  effort  EPA  requests 
certain  information.  The  production 
figures  received  through  section  8(a) 
were  only  for  quantities  manufactured 
and  imported  in  1981.  The  Agency 
requests  any  updated  production  figures, 
and  particiilarly  seeks  information  on 
quantities  used  for  processes  other  than 
MDI/PMDI  production. 

The  Agency  also  requests  detaUed 
descriptions  of  these  non-MDI/PMDI 
uses  of  4.4'-MDA  (including  military 
applications),  and  identification  of 
consimier  products  that  may  have  been 
processed  with  4,4'-MDA.  or  which  may. 
in  their  final  form,  contain  4.4'-MDA.  Iiv 
addition,  EPA  sohcits  information  on  the 
identity  of  4,4'-MDA  processors  and 
users  and  where  they  are  located. 

3.  Comparative  Analysis  of 
Substitutes.  Following  identification  of 
possible  substitutes,  in  the  analysis 
above,  EPA  will  analyze  each  to 
determine  cost  differentials  and  assess 
economic  feasibility.  Where  possible, 
evaluations  of  the  relative  toxicity  of 
potential  substitutes  will  also  be  made. 
This  effort  will  be  completed  in  the  late 
fall  of  1983.  To  supplement  the  analysis, 
EPA  solicits  information  on:  the 
availability  of  substitutes  for  4,4'-MDA, 
both  as  a  captive  itermediate  and  as  a 
component  of  commercial  products;  the 
relative  cost  of  substitutes,  and  the  costs 
of  conversion;  the  suitability  of         ' 
substitutes;  the  necessity  of  process 
changes  to  permit  the  use  of  substitutes; 
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the  toxicological  and  environmental 
risks  associated  with  the  use  of  each 
substitute;  and  the  benefits  of  continued 
4.4'-MDA  use. 

4.  Regulatory  Control  Alternatives. 
Upon  completion  of  the  foregoing 
studies,  EPA  and  OSHA  will  conduct  a 
regulatory  options  analysis  to  identify 
the  most  cost-effective  means  of 
bringing  any  unreasonable  risks  into 
acceptable  bounds.  The  analysis  will 
consider  the  relative  merits  of  regulatory 
options  available  imder  TSCA  and 
under  the  OSH  Act,  as  well  as  various 
combinations  involving  both.  Section  6 
of  TSCA  provides  a  number  of 
alternative  controls  for  reducing 
exposures  to  humans  or  the 
environment.  These  alternatives  include 
a  total  or  partial  ban  of  the  manufacture, 
processing,  use,  or  distribution  in 
commerce  of  4.4'-MDA,  as  well  as  other 
less  stringent  remedies.  OSHA,  among 
other  things,  can  establish  workplace 
exposure  limits.  The  options  analysis 
will  be  completed  by  the  end  of  1983.  In 
the  first  quarter  of  1984,  unless  the 
foregoing  studies  and  analyses  fail  to 
confirm  the  presence  of  unreasonable 
risks,  EPA  will  issue  a  notice  of 
proposed  rulemaking  to  carry  the 
necessary  regulatory  process  through  to 
promulgation.  OSHA  will  evaluate 
various  options  including  whether  to 
issue  a  notice  of  proposed  rulemaking. 

As  part  of  the  regulatory  options 
analysis,  EPA  and  OSHA  will  examine 
ways  to  reduce  or  control  exposures, 
including  restriction  of  certain  uses, 
application  of  engineering  controls, 
altered  handling  practices,  and  use  of 
personal  protective  equipment.  To  this 
end,  information  is  requested  on  control 
methods  that  are  available  or  could  be 
developed  that  would  reduce  exposures 
to  4,4'-MDA.  In  particular,  information  is 
sought  on  current  controls  and  work 
practices,  their  application  in  various 
work  settings,  their  costs  and  efficacy, 
and  the  time  required  to  change  ftom 
current  practices  to  alternatives.  This 
information  should  include  the  level  of 
workplace  exposure  that  could  be 
attained  with  each  control  and  the  types 
and  difficulties  of  necessary  process 
modifications.  The  types  of  controls 
might  include,  but  need  not  be  limited 
to,  the  following:  engineering  controls, 
such  as  ventilation  or  filter  devices, 
process  changes,  physical  form  changes, 
and  equipment  modifications;  work 
practices,  housekeeping,  and 
management  practices;  protective 
clothing  or  devices;  and  the  expected 
impact  on  the  regulated  industry  of 
these  possible  control  options. 
Information  about,  and  examples  of. 


ciurent  labeling  practices  is  also 
solicited. 

Finally,  information  is  requested  on 
current  controls  and  work  practices  in 
handling  wastes. 

Vn.  Confidential  Business  Infonnation 
(CBI) 

Information  submitted  as  comments 
on  this  ANPR  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  'TSCA 
Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  An 
edited  copy  of  any  material  containing 
TSCA  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Infonnation  not  marked 
confidential  will  be  disclosed  publicly 
by  EPA  without  prior  notice.  Health  and 
safety  studies  on  4.4'-MDA  substitutes 
should  not  be  claimed  confidential 
except  under  the  limited  circumstances 
described  in  section  14(b]fl)  of  the 
TSCA. 

Vm.  PubUc  Recoid 

EPA  and  OSHA  have  established  a 
public  record  for  this  proceeding  (docket 
control  number  OPTS-64000A)  which, 
along  with  a  complete  index,  is 
available  for  inspection  in  the  OPTS 
Pubhc  Information  Office  horn  8:00  a.m. 
to  4KK)  p.m.,  Monday  through  Friday, 
except  legal  holidays.  The  Public 
Information  Office  is  located  in  Rm.  E- 
107.  East  Tower.  401  M  Sti^et.  SW.. 
Washington,  D.C.  20480.  This  record 
includes  basic  information  considered 
by  the  Agencies  in  developing  this 
ANPR.  The  Agencies  will  supplement 
the  record  with  additional  information 
as  it  is  received.  The  public  record  will 
include: 

1.  This  notice  and  OSHA's  notice. 

2.  All  conmients  on,  and  data 
submitted  pursuant  to,  this  ANPR.  Only 
edited  versions  of  materials  claimed  to 
be  TSCA  CBI  will  be  included. 

3.  All  relevant  support  docimients  and 
studies  which  contain  the  factual 
information  cited  in  this  notice. 

4.  Records  of  all  communications 
pertaining  to  the  development  of  this 
notice  between  EPA  and  OSHA 
personnel  and  persons  outside  the 
Agencies.  (This  does  not  include  inter- 
or  intragency  memoranda  unless 
specifically  noted  in  the  index  of  this 
record.) 
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OEPAflTMENT  OF  THE  INTERIOR 

Mimrate  Management  S«rvic« 

30  CFR  Parts  210, 212, 217, 218, 219, 
228. 229,  «ld  241 

lnH)lementatlon  of  ttie  Federal  OH  and 
Gas  Royalty  Management  Act  of  1982 

AOENCv:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Proposed  rulemaking. 


:  This  proposed  rulemaking  is 
intended  to  implement  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982,  which  was  enacted  to  ensure  that 
all  oil  and  gas  originated  on  the  public 
lands  and  Outer  Continental  Shelf  are 
properly  accotmted  for  under  the 
direction  of  the  Secretary  of  the  Interior, 
and  for  other  purposes.  This  rulemaking 
applies  only  to  those  sections  of  the  Act 
that  affect  the  responsibilities  of  MMS. 
DATE:  Comments  by  October  20, 1983. 
ADDRESS:  Send  comments  to:  Deputy 
Associate  Director  for  Royalty 
Management  (Policy),  Minerals 
Management  Service  (Mail  Stop  660). 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT 
Orie  L  Kebn  (703)  860-7511,  (FTS)  928- 
7511. 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  proposed 
rulemaking  is  Robert  E.  Boldt,  Associate 
Director  for  Royalty  Management,  MMS. 

The  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (Pub.  L  97-451. 
30  U.S.C.  1701).  serves  as  the 
culmination  of  the  efforts  of  the 
Department  of  the  Interior  (DOI)  to 
improve  the  processes  by  which  it 
collects  and  accounts  for  bonuses,  rents, 
and  royalties  on  Federal  and  Indian  oil 
and  gas  leases.  In  mid-1981,  the 
Secretary  of  the  Interior  appointed  the 
Commission  on  Fiscal  Accountability  of 
the  Nation's  Energy  Resources  which 
produced  a  report  in  January  of  1982, 
making  60  speciRc  recommendations  for 
improvement  to  DOI's  royalty 
management  effort  including  improved 
accounting,  more  strict  penalty 
provisions  for  noncompliance,  enhanced 
site  security  requirements  on  Federal 
and  Indian  leases,  and  new  methods  of 
seeking  out  and  preventing  potential  oil 
theft 

The  Commission  recommended  in  its 
final  report  that  the  Administration 
introduce  legislation  to  implement  those 
Commission  recommendations  which 
did  not  have  any  statutory  base  and  to 
update  those  statutory  provisions  which 
had  become  outmoded  over  the  years. 


The  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  provides  the 
Secretary  of  the  Interior  with  additional 
statutory  authority  to  govern  the  lease 
management  of  Federal  and  Indian  oil 
and  gas  leases  and  the  collection  and 
accounting  for  monies  produced  from 
those  leases. 

The  purpose  of  this  rulemaking  is  to 
establish  regulations  to  implement 
provisions  of  the  new  Act.  These 
regulations  deal  primarily  with  the 
collection,  accounting,  and  distribution 
of  royalty  and  rental  payments  from 
Federal  and  Indian  lands.  Other 
proposed  regulations  dealing  with 
onshore  lease  management  and  site 
security  will  be  issued  by  the  Bureau  of 
Land  Memagement. 

The  Department  has  conducted 
extensive  informal  discussions  with 
States,  Indian  tribes,  and  industry  in  the 
preparation  of  these  regidations.  Early 
drafts  of  this  proposed  rulemaking  were 
circulated  for  general  comment  and 
many  of  the  comment  obtained  from 
interest  groups  are  incorporated  herein. 

A  brief  summary  of  the  most 
significant  provisions  of  these 
regulations  are  as  follows: 

Part  212.  The  provisions  of  Part  212. 
authorized  by  Section  103  of  the  Act. 
reaffirm  required  recordkeeping 
including  requirements  for  the 
submission  of  certain  data  to  MMS. 

This  part  outiines  the  type  of  records 
which  must  be  maintained  in  the  lessee/ 
operator's  files,  indicating  that  these 
records  must  be  maiatained  for  a  period 
of  6  years  since  the  Department  feels 
that  a  6-year  retention  period  is  the 
intent  of  Congress.  These  proposed 
regulations  further  indicate  that  records 
can  be  maintained  in  any  reproducible 
fashion  such  as  microfilm,  microfiche,  or 
electronic  imagery  which  is  available  for 
inspection  and  review  on  a  ready  basis. 

Part  217.  This  part  is  authorized  by 
Section  101  of  die  Act  and  establishes 
the  authority  of  the  Secretary  to  carry 
out  audits  on  all  aspects  of  the  conduct 
of  lessees,  operators,  and  other  persons 
with  rental,  royalty,  and  other  payment 
obligations,  under  the  terms  of  Federal 
and  Indian  oil  and  gas  leases.  The  part 
also  establishes  priority  for  the 
reconciliation  of  all  lease  accounts 
specifically  identified  by  a  State  or 
Indian  tribe  as  having  a  signficant 
potential  for  underpayment. 

Part  218.  The  provisions  of  Part  218, 
which  are  authorized  by  Sections  102, 
103.  and  111  of  the  Act.  deal  with  the 
timeing  of  royalty  payments  and 
establishment  of  proposed  regulations 
for  the  submission  of  royalty  payments 
under  the  new  Auditing  and  Financial 
System  (AFS)  being  operated  by  MMS 


at  its  Royalty  Management  Accounting 
Center  (RMAC)  in  Lakewood,  Colorado. 

To  effectively  implement  the 
recommendations  of  the  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources,  the  reporting  and 
paying  time  is  extended  to  the  end  of  the 
second  month  following  the  end  of  the 
production  month  in  order  to  give 
adequate  time  for  payors  to  make 
accurate  reports  and  payments. 

This  part  also  requires  the  submission 
of  a  document  disclosing  division  of 
interest  in  the  lease  within  60  days 
following  the  date  of  the  first  sale  and 
indicates  that  only  those  portions  of 
division  orders  dealing  with  Federal  or 
Indian  interests  or  which  affect  Federal 
or  Indian  leases  need  be  submitted. 

In  addition,  this  part  establishes  the 
provisions  for  the  payment  of  penalties 
for  late  royalty  payments  and  rentals, 
and  identifies  the  way  in  which  interest 
charges  will  be  calculated. 

For  late  royalty  management  reports, 
a  penalty  of  $10.00  will  be  assessed  for 
reports  not  received  by  MMS  by  the 
designated  due  date.  For  the  purpose  of 
the  penalty  assessment,  the  report  is 
generally  defined  as  each  required 
transaction  code  identified  in  the  new 
AFS. 

This  part  further  indicates  that  the 
States  will  be  exempted  from  interest  or 
penalties  found  to  be  payable  by  the 
Department  of  the  Interior  to  small 
refiners  for  failure  to  comply  with  the 
Emergency  Petroleum  Allocation  Act  of 
1973  with  respect  to  crude  oil  taken  by 
the  Secretary  in-kind  as  royalty  oil  and 
then  sold  to  small  refiners  under  the 
provisions  of  the  Mineral  Leasing  Act  or 
the  Outer  Continental  Shelf  Lands  Act. 

This  part  further  clarifies,  however, 
that  when  the  Department,  as  a  result  of 
litigation  or  a  negotiated  settiement. 
pays  a  claim  resulting  from  alleged 
failiue  to  comply  with  the  Emergency 
Petroleum  Allocation  Act  of  1973,  a 
certain  portion  of  that  claim  which  may 
have  been  paid  to  the  State  under  the 
shared  royalty  provisions  of  the  Mineral 
Leasing  Act  of  1920,  will  be  deducted 
from  funds  to  be  paid  to  the  State  out  of 
future  shared  royalties  untiOl  the  State's 
share  of  the  claim  has  been  satisfied. 

Part  219.  The  proposed  regulations  for 
this  part,  authorized  by  Sections  104  and 
105  of  the  Act,  deal  with  the  timing  and 
payment  to  States  and  to  Indian  tribes 
of  royalties,  rents,  and  bonuses,  and 
establish  requirements  for  those  receipts 
which  are  subject  to  the  payment  of 
interest  under  the  provisions  of  the  new 
Act 

This  part  also  describes  the  types  of 
reports  which  will  be  made  available 
under  the  provisions  of  the  new  Act  to 
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States  and  Indian  tribes,  identifying  the 
source  of  and  amounts  distributed  to  the 
States  and  Indian  tribes  on  a  monthly 
basis. 

Part  228.  This  part,  authorized  by 
Section  202  of  the  Act  estabhshes 
provisions  by  which  States  and  Indian 
tribes  may  enter  into  Cooperative 
Agreements  with  DOI  to  conduct  audit 
activities.  Under  the  provisions  of  the 
proposed  regulations,  50  percent  of  the 
cost  of  cooperative  activities  carried  out 
under  this  Part  would  be  reimbursed  by 
the  Department.  The  50  percent  share 
provided  by  the  State  or  Indian  tribes 
can  be  provided  in  cash  or  in  the  way  of 
in-kind  contributions  as  defined  in 
normal  Government  accounting 
practices. 

Significant  comments  concerning 
Sections  202  and  205  of  the  Act  were 
received  from  those  States  who  are 
already  involved  in  cooperative  audit 
agreements  with  MMS,  some  of  which 
have  been  in  existence  for  over  2  years. 
Many  of  the  suggestions  made  by  the 
States  have  been  incorporated  into  the 
proposed  regulations  included  in  this 
rulemaking. 

Under  the  proposed  regulations,  a 
Cooperative  Agreement  would  be  for  a 
period  of  3  years  with  a  possible 
extension  of  an  additional  3  years  if 
mutually  agreed  to  by  both  parties.  The 
proposed  regulations  also  indicate  that  a 
State  may  carry  out  activities  under 
both  Sections  202  and  205  of  the  Act. 

The  proposed  regulations  contain  a 
provision  allowing  the  Secretary  to 
increase  funding  to  a  level  of  100 
percent  for  Cooperative  Agreements 
with  certain  Indian  Tribes  showing 
extreme  need. 

The  proposed  regulations  also 
indicate,  as  provided  in  Section  206  of 
the  Act,  that  50  percent  of  any  civil 
penalty  collected  under  the  provisions  of 
the  Act  will  be  shared  with  States  or 
Indian  tribes.  However,  the  amount  of 
that  civil  penalty  will  be  deducted  from 
the  Federal  share  of  any  funding 
provided  for  in  a  Cooperative 
Agreement  with  a  State  or  Indian  tribe. 

The  regulations  also  established  that 
funding  under  the  provisions  of  Sections 
202  and  205  of  the  Act  is  subject  to  the 
availability  of  appropriations  on  an 
annualized  funding  basis. 

Part  229.  This  part,  authorized  by 
Section  205  of  the  Act  establishes 
proposed  regulations  dealing  with  the 
delegation  of  certain  authorities  to  the 
States  to  conduct  inspections,  audits, 
and  investigations  with  respect  to  all 
Federal  lands  within  a  State  and  to 
those  Indian  lands  for  which  the  State 
has  received  specific  Delegation  of 
Authority  from  the  tribe  or  from 
individual  Indian  allottees. 


The  proposed  regulations  establish 
requirements  for  fact-finding  and 
hearings  on  the  part  of  the  Department 
before  a  delegation  is  made  to  a 
particular  State.  The  regulations  propose 
that  the  term  of  delegation  would  be  for 
a  period  of  3  years  with  a  possible 
extension  for  an  additional  3  years  at 
the  mutual  agreement  of  both  parties. 
Requirements  for  recordkeeping  and 
reporting  from  States  involved  in  a 
delegation  are  also  included  as  well  as  a 
provision  for  an  annual  audit  of  the 
State's  activities  carried  out  under  the 
provisions  of  the  delegation. 

As  required  by  the  statute,  costs 
incurred  by  the  State  under  the 
delegation  of  Authority  will  be 
reimbursed  100  percent  by  the  Federal 
Government 

Parts  228  and  229.  Section  203  of  the 
Act  outlines  the  proposed  regulations 
relative  to  the  type  of  information  to  be 
provided  to  States  and  Indian  tribes  to 
cany  out  activities  under  the  provisions 
of  Sections  202  and  205  of  the  Act 
Specific  parts  of  the  regulations  deal 
with  the  restrictions  called  for  by  the 
Act  relating  to  the  constraints  making 
propriety  data  available  to  States  and 
Indian  tribes. 

Part  241.  The  proposed  regulations  for 
Part  241,  authorized  by  Section  109  of 
the  Act  establish  the  process  for  the 
assessment  and  collection  of  dvil 
penalties  authorized  by  the  new  Act 

The  MMS  intends  to  use  a  graduated 
system  of  assessing  penalties  taking  into 
consideration  the  seriousness  of  the 
violation  and  the  previous  history  of 
compliance  of  the  lessee/operator,  or 
royalty  payor.  The  primary  intent  of  the 
process  is  to  elicit  to  the  greatest  extent 
possible,  voluntary  compliance  with 
MMS  paying  and  reporting 
requirements. 

Sections  of  the  Act  for  which  proposed 
regulations  have  been  fonnulated 

There  are  a  number  of  provisions  of 
the  Act  for  which  specific  regulations 
have  not  been  formulated  because  the 
statutory  language  itself  is  self- 
expltmatory  or  the  language  of  the 
statute  is  advisory  and  does  not  require 
regulatory  language  to  implement  it.  In 
other  instances,  the  Department  will 
incorporate  by  reference  its  existing 
regulation  or  rulemaking  as  meeting  the 
requirements  or  provisions  of  the  Act 

Relationships  to  other  statqtes  and 
regulations.  Regulations  are  being . 
issued  by  two  separate  bureaus  of  DOI, 
therefore,  certain  provisions  of  the  Act 
will  ultimately  be  implemented  by 
regulations  fBund  in  43  CFR  (the 
operating  regulations)  as  well  as  in  new 
Parts  of  30  CFR  which,  when  fully 
completed,  will  provide  a  compedium  of 


regulations  relating  to  die  royalty 
management  process. 

In  each  instance,  the  regulations 
pertaining  to  the  new  Act  will  clearly 
identify  if  they  revise,  amend,  or  add  to 
existing  regulations  and  the  Subpart 
letter  designations  indicate  applicability 
to  onshore,  offshore  or  both.  The 
preamble  herein  contains  references  to 
the  authorizing  section  of  the  Act  for 
each  part  or  subpart  of  the  regulation. 

Executive  Order  12291 

The  Department  has  determined  that 
this  proposed  rule  is  not  a  major  action 
and  does  not  require  the  preparation  of 
a  regulatory  impact  analysis  under 
Executive  Order  12291.  Although  the 
proposed  rule  establishes  certain 
penalty  provisions,  the  economic  effect 
is  minimal  so  long  as  there  is 
compliance  with  the  regulations. 

Cooperative  Agreements  and 
delegations  to  States  have  minimal 
economic  effect  as  this  arrangement 
only  addresses  who  will  perform  the 
functions,  the  Secretary.  State,  or  Indian 
tribe. 

Ragulatoty  Flexibility  Act 

The  Department  has  also  determined 
diat  this  rale  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  therefore, 
require  a  small  entity  flexibility  analysis 
under  the  Regulatory  FlexibiUty  Act 
Although  the  proposed  rule  establishes 
certain  penalties,  as  long  as  the  lessee 
compUes  with  the  rules,  there  will  be  no 
penalties.  The  cost  or  economic  effect  of 
this  regulation  is  solely  in  the  hands  of 
the  lessee. 

Paperwork  Reduction  Act  of  1S80 

Although  information  collection 
requirements  are  noted  in  several  parts 
jfl  this  rule,  it  is  done  so  only  for 
reaffirmation.  The  purpose  of  the  Act  is 
stated  to  be,  in  part  to  clarify,  reaffirm, 
expand,  and  to  define  the 
responsibilities  and  obligations  of 
lessees,  operators  and  other  persons 
involved  in  transportation  or  sale  of  oil 
and  gas  from  the  Federal  and  Indian 
lands  and  the  Outer  Continental  Shelf. 

The  information  collection 
requirements  noted  in  this  rule  have 
been  previously  authorized  or  there  is 
no  need  for  auQiorization  as  discussed 
by  Part/Section  as  follows: 

Sections  210.51,  212.50.  and  212.51. 
The  information  collection  requirements 
contained  in  these  Sections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seg. 
and  assigned  clearance  number  1010- 
0033. 
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Section  210.52.  The  information 
collection  requirement  contained  in 
Section  210.52  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1010-0022. 

Section  218.53.  The  division  of  interest 
documents-division  order  and  sales 
contract,  are  industry  documents  which 
are  required  to  be  issued  by  State  laws 
to  all  lease  interest  holders.  The  Federal 
Government  receives  its  copy,  which  it 
also  has  signed,  as  an  interest  holder 
(royalty).  For  this  reason,  this  is 
considered  to  be  an  information 
collection  document  which  is  received 
without  invoking  a  Federal  authority. 

Parts  228  and  229.  The  information 
collection  requirements  contained  in 
these  Parts  do  not  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et.  seq.,  because 
there  are  fewer  than  ten  respondents. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  himian 
environment  and  that  no  detailed 
•Utement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  196S  (43  U.S.C.  4332(2)(C))  is 
required. 

List  of  Subjects 

30  cm  Part  210 

Government  contracts.  Reporting  and 
recordkeeping  requirements,  Mineral 
royalties,  Continental  shelf,  Public 
lands — mineral  resources,  Geothermal 
energy. 

30  cm  Part  212 

Coal.  Reporting  and  recordkeeping 
requirements.  Government  contracts. 
Mineral  royalties.  Public  land — mineral 
resources. 

30  cm  Part  217 

Coal.  Government  contracts,  Mineral 
royalties,  Reporting  and  recordkeeping 
requirements. 

30  cm  Part  218 

Government  contracts.  Mineral 
royalties.  Continental  shelf.  Public 
lands — mineral  resources,  Coal. 
Geothermal  energy. 

30  cm  Part  219 

Mineral  royalties.  Intergovernmental 
relations.  Penalties. 

30CmPart228 

Freedom  of  information. 
Intergovernmental  relabons. 
Investigations,  Mineral  royalties. 


30  cm  Part  229 

Intergovernmental  relations. 
Investigations,  Mineral  royalties. 

30  cm  Part  241 

Government  contracts.  Reporting  and 
recordkeeping  requirements. 

Under  the  authority  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1751)  Chapter  11,  Title  30 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

Dated:  August  3. 1983. 
WUbMtL.Dara. 

Acting  Assistant  Secretary. 

1.  30  CFR  Part  210  is  amended  by 
adding  Subpart  B  consisting  of 
§S  210.50.  210.51.  and  210.52  to  read  ai 
follows: 

PART  21&-F0RMS  AND  REPORTS 


Subpart  B— OH  and  Gas,  General 

Sea 

210.50  Required  Recordkeeping. 

210.51  Pay  or  Information  Form 

210.52  Report  of  Sales  and  Royalty 
Remittance. 

Subpart  B— Oil  and  Gas,  General 

S  210.50    Rsqulrad  racordkssplng. 

Information  required  by  the  Minerals 
Management  Service  (MMS)  shall  be 
filed  using  the  forms  prescribed  in  this 
Subpart,  copies  of  which  are  available 
from  MMS.  Records  may  be  maintained 
in  microfilm,  microfiche,  or  other 
recorded  media  that  is  readily  available 
and  readable. 

§  210.51    Payor  Information  form. 

The  Payor  Information  Form  (Form 
MMS  4025]  must  be  filed  for  each 
Federal  or  Indian  lease  on  which 
royalties  are  paid.  Form  MMS  4025  is 
also  required  for  all  Federal  leases  on 
which  rent  is  due.  The  completed  form 
must  be  filed  by  the  party  who  is  making 
the  rent  or  royalty  payment  (Payor)  for 
each  revenue  source.  Form  MMS  4025 
must  be  filed  no  later  than  30  days  after 
issuance  of  a  new  lease  or  a  change  to 
an  existing  lease  which  changes  the 
paying  responsibility  of  the  lease. 

§210.52    Rsport  of  aalas  and  royalty 

remittanc*. 

A  completed  Report  of  Sales  and 
Royalty  Remittance  (Form  MMS-2014) 
must  accompany  all  payments  for  rents 
and  royalties.  Completed  Form  MMS- 
2014's  for  royalty  payments  including 
those  made  by  electronic  funds  transfer, 
are  due  at  the  end  of  the  second  month 
following  the  production  month.  Where 


applicable,  completed  Form  MMS-2014's 
for  rental  payments  are  due  no  later 
than  the  anniversary  date  of  the  lease. 

2.  30  CFR  Part  212  is  amended  by 
adding  Subpart  B  consisting  of  58  212.50 
and  212.51  to  read  as  follows: 

PART  212— RECORDS  AND  FILES 
MAINTENANCE 


Subpart  B— OH  and  Gas.  General 

Sea 

212.50  Required  Recordkeeping  and  reports. 

212.51  Records  and  files  maintenance. 


Subpart  B— Oil  and  Gas,  General 
9212.50   Hequlred  racordk— ping  and 


Records  required  with  respect  to 
Federal  and  Indian  oil  and  gas  leases 
shall  be  maintained  for  6  years  after  the 
records  are  generated  unless  notified,  in 
writing,  that  such  records  must  be 
maintained  for  a  longer  period.  When  an 
audit  or  investigation  is  imderway, 
records  shall  be  maintained  until  the 
record  holder  is  released  by  vkoitten 
notice  of  the  obligation  to  maintain 
records. 

S  212.51    Records  and  flies  makitsnancs. 

(a)  Records.  Each  lessee,  operator  or 
other  person  subject  to  this  subpart  shall 
make  and  retain  accurately  and 
completely  such  records  necessary  to 
demonstrate  that  payments  of  rentals, 
royalties,  net  profit  shares  and  other 
payments  related  to  Federal  and  Indian 
oil  and  gas  leases  are  in  compliance 
with  lease  terms,  regulations  and  orders. 
Records  required  include  those  under 
the  lease  terms  and  those  which  have 
been  previously  authorized  by  NTL-1. 
lA  and  5.  as  well  as  by  Parts  210  and 
223,  of  this  chapter. 

(b)  Period  for  keeping  records. 
Lessees,  operators  or  other  persons 
required  to  keep  records  under  this 
Section  shall  maintain  and  preserve 
those  records  for  6  years  after  the  day  in 
which  the  relevant  transaction  or  other 
events  recorded  in  that  record  occurred, 
whichever  is  later,  unless  the  Secretary 
notifies  the  record  holder  of  an  audit  or 
investigation  involving  such  records  and 
that  such  rcords  must  be  maintained  for 
a  longer  period.  When  an  audit  or 
investigation  is  underway,  records  shall 
be  maintained  until  the  Secretary 
releases  the  record  holder  fi^m  tiie 
obligation  to  maintain  such  records. 
Lessees,  operators  or  other  persons  shall 
be  required  to  maintain  records  only  for 
the  period  for  which  they  have  paying  or 
operating  responsibility  on  the  lease. 


Federal  Ragtoter  /  Vol.  48.  No.  183  /  Tuesday.  September  20.  1983  /  Proposed  Rules 


except  that  lessees  may  be  required  to 
preserve  records  for  a  longer  period  as 
required  by  the  Secretary. 

(c)  Inspection.  The  lessee,  operator  or 
other  person  required  to  keep  records 
shall  be  responsible  for  and  shall  make 
available  for  inspection  any  records 
required  to  be  kept  in  accord  with  this 
Section.  Records  shall  be  available  at 
the  business  location  of  the  lessee, 
operator  or  other  person  during  normal 
business  hours  upon  the  request  of  any 
officer,  employee  or  other  party 
authorized  by  the  Secretary. 

3.  30  CFR  Part  217  is  amended  by 
adding  Subpart  B  consisting  of  §§  217.50 
and  217.51  to  read  as  follows: 

PART  217— AUDITS  AND 
INSPECTIONS 


= 


Subpart  B-ON  and  Gas,  Gmerai 

217.50  Audits  of  records. 

217.51  Lease  account  and  reconciliation. 


Subpart  B— OH  and  Gas,  General 

§217.50    AimMU  of  fM^nte. 

The  Secretary,  or  his  authorized 
representative,  shall  initiate  and 
conduct  audits  relating  to  the  scope, 
nature  and  extent  of  compliance  of 
lessees,  operators  and  other  persons 
with  rental,  royalty,  net  profit  share  and 
other  payment  requirements  pursuat  to 
Federal  and  Indian  oil  and  gas  lease 
terms,  regulations  and  orders. 

§  217.51    Lease  account  and  reconcWation. 

Specific  lease  account  audits  and 
reconciliations  shall  be  performed  by 
the  Secretary,  or  his  authorized 
representative,  with  due  priority  being 
given  to  auditing  those  lease  accounts 
specifically  identified  by  a  State  or 
Indian  tribe  as  having  significant 
potential  for  underpayment. 

4.  30  CFR  Part  218  is  amended  by 
adding  Subpart  B  consisting  of 
§§  218.50,  218.51,  218.52,  218.53,  218.54. 
218.55,  218.56  and  by  adding  §§  218.103 
and  218.104  to  Subpart  C  to  read  as 
follows: 

PART  218— COLLECTION  OF 
ROYALTIES,  RENTALS,  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 


Subpart  B— OH  and  Gas.  General 

218.50  Timing  of  payment 

218.51  Method  of  payment 
21&S2  Designated  payor. 
218.53  Division  of  interests. 


218.54  Late  payments  and  underpayments. 

218.55  Interest  payments  to  Indians. 
2iaS6    Penalties  for  iate  reports  and  failure 

to  report 


Subpart  B—0«  and  Gas,  General 


§  218.50    Timing  of  payment 

(a)  Royalty  payments  are  due  at  the 
end  of  the  second  month  following  the 
month  during  which  the  oil  or  gas  is 
produced  and  sold  unless  otherwise 
specified  by  the  lease  terms.  Rental 
payments  are  due  as  specified  by  the 
lease  terms.  Payments  made  on  a  Bill  for 
Collection  are  due  as  specified  by  the 
Bill.  Bills  for  collection  will  be  issued 
and  payable  as  final  collection  actions. 

(b]  Payments  for  Federal  leases  shall 
be  segregated  from  payments  for  Indian 
leases.  Payments  shall  be  made  with  the 
following  informataion  on  the  check, 
check  stub,  or  Electronic  Funds  Transfer 
[EFT]  deposit  message: 

(1)  For  Indian  allotted  leases,  each 
payment  shall  be  identified  by  each 
respective  Bureau  of  Indian  Affairs 
(BIA)  agency  office  having  jurisdiction 
over  the  leasefs]  for  which  the  payment 
is  made. 

(2)  For  Indian  tribal  leases,  each 
payment  shall  be  identified  by  each 
respective  Indian  tribe  to  whom  the 
royalty  is  owed. 

(3)  When  payments  are  made  on  an 
aggregated  single  check  basis,  the  data 
shall  be  provided  in  format  to  be 
specified  by  MMS.  When  lease  specific 
checks  are  presented  for  payment,  the 
data  shall  accompany  each  check. 

S  218.51    Mettiod  of  payment 

(a)  Any  remittance  of  $50,000  or  more 
in  payment  to  the  Minerals  Management 
Service  at  the  Royalty  Management 
Accounting  Center  (RMAC),  Lakewood, 
Colorado,  for  royalties  and  rents  {OCS 
bonuses  and  first  year's  rentals  are 
separately  considered  in  S  218.155  of 
this  Part)  must  be  made  by  EFT,  utilizing 
the  Treasury  Financial  Commmiications 
System  (TFCS).  unless  otherwise 
directed  by  MMS.  The  RMAC  will 
provide  detailed  instructions  to  each 
payor  individually,  when  it  is  notified  by 
the  RMAC  to  begin  remitting  by  EFT. 

(b)  Each  payor  for  those  items  in 
paragraph  (a)  of  this  Section  whose 
remittance  on  any  given  day  is  less  than 
$50,000,  or  who  is  otherwise  directed  to 
use  an  alternative  payment  method  may 
use  the  following  payment  instruments 
made  payable  to  the  Department  of  the 
Interior— MMS: 

(1]  Federal  Reserve  check. 

(2)  Commercial  check. 

(3)  Money  Order. 


(4)  Bank  Draft 

(5)  Cashier's  check. 

(6)  Certified  check. 


f2ia.52 

The  lessee  shall  notify  MMS  within  60 
days  of  its  assignment  of  paying 
responsibiUty  or  of  any  change  in 
payment  responsibility  if  any  individual 
or  company,  other  than  the  lessee,  is  to 
be  responsible  for  paying  the  rentals  or 
royalties,  except  for  OCS  assignments 
which  are  treated  separately  in  Part  256 
of  this  Title. 

iifJSa    DMaion  of  Interests. 

(a)  The  lessee  or  designated  agent 
shall  submit  to  MMS  a  copy  of  all 
division  of  interest  docimients  such  as 
division  orders,  related  to  contracts  for 
sale  of  products  from  leased  land  at  the 
end  of  the  second  month  following  the 
date  of  the  contract  Hie  division  of 
interest  document  sets  fmlh  the  interest 
of  each  owner  and  serves  as  the  basis 
on  which  the  purchasing  company  pays 
each  owner's  respective  share  of  the 
proceeds  of  the  products  sold.  Only 
those  portions  of  division  of  interest 
documents  dealing  with  Federal  or 
Indian  interests  or  which  directly  or 
indirectly  affect  Federal  or  Indian  leases 
need  be  submitted.  MMS  will  review, 
approve,  and  reconcile  all  division  of 
interest  documents  affecting  Federal 
and  Indian  interests. 

(b)  Copies  of  such  division  of  interest 
documents  are  presently  required  by  the 
State  laws  to  be  issued  to  each  interest 
holder.  The  Federal  Government  will 
receive  its  copy  as  an  interest  holder 
under  the  authority  of  the  State  laws. 

§21S.54    Late peyments and 


(a)  An  interest  charge  shall  be 
assessed  on  accounts  due  and  unpaid  on 
the  date  such  payments  are  due. 

(b)  The  interest  charge  on  such  late 
payments  and  underpayments  shall  be 
at  the  rate  appUcable  under  Section  6621 
of  the  Internal  Revenue  Code  of  1954. 

(c)  The  interest  shall  be  computed  and 
charged  Only  on  the  amount  of  the 
deficiency  and  not  on  the  total  amount 
due  and  only  for  the  niunber  of  days  the 
payment  is  late. 

(d)  The  interest  charge  collected  shall 
be  shared  with  the  State  that  shares  in 
the  respective  royalty  payment  and  in 
the  same  pro-rata  share. 


§218.55    Intsfsst  payments  to  I 

(a)  All  interest  charges  collected  on 
Indian  tribal  or  allotted  leases  because 
of  nonpayment,  late  payment  or 
underpayment  of  royalties  due  and 
owing  an  Indian  tribe  or  an  Indian 
allottee  shall  be  processed  in  the  same 


42806 
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manner  as  are  Indian  royalties  under  the 
provisions  of  §  219.103  of  this  chapter. 

(b)  Any  transfer  to  the  appropriate 
Indian  account  of  royalties  and  related 
monies  received  on  Indian  leases  which 
is  not  made  by  the  day  required  in 

S  219.103  of  this  chapter  shall  include  an 
interest  charge,  payable  to  the 
appropriate  Indian  account 

(c)  The  interest  charge  shaU  be 
computed  daily  at  the  rate  applicable 
under  Section  6621  of  the  Internal 
Revenue  Code  of  1954. 

(d)  The  interest  shall  be  charged  only 
for  the  number  of  days  the  payment  is 
late. 

§  21S.56    PenalMes  for  late  reports  and 
Mtur*  to  report 

(a)  A  penalty  of  $iaOO  may  be 
assessed  for  monthy  reports  not 
received  by  MMS  by  the  designated  due 
date. 

(b)  For  purposes  of  this  penalty 
assessment,  a  report  is  generally  defined 
as  each  required  transaction  code  for 
each  Accounting  Identification  Number 
(AID).  Product  Code  and  Selling 
Arrangement. 

(c)  This  penalty  assessment  will  not 
be  shared  with  the  State.  Indian  tribe  or 
Indian  allottee  that  shares  in  the 
respective  royalty  payment. 


SubfMrt  C— ON  «id  Gas.  Onshore 


S  218.103    PaymenU  to  States. 

(a)  Any  amount  that  is  payable  by 
MMS  to  a  Slate  but  is  not  paid  on  the 
due  date,  as  specified  in  {  219.100  of  this 
chapter,  or  that  is  held  in  a  suspense 
account  pending  resolution  of  a  dispute 
as  specified  in  S  219.101(a)  of  this 
chapter,  shall  include  an  interest  charge 
payable  to  the  State. 

(b)  The  interest  charge  shall  be 
computed  daily  at  the  rate  applicable 
under  Section  6621  of  the  Internal 
Revenue  Code  of  1954. 

(c)  The  interest  shall  be  computed 
only  for  the  number  of  days  a  payment 
is  late.  In  the  case  of  suspended 
amounts  subject  to  interest,  it  shall  be 
computed  beginning  with  the  calendar 
day  that  the  monies  normally  would 
have  been  paid  to  the  State  had  they  not 
been  in  dispute. 

§218.104    Exemption  of  States  from 
certain  Interest  and  penatttes. 

(a)  States  are  exempt  from  being 
assessed  for  any  interest  or  penalties 
found  to  be  due  against  the  Department 
of  the  Interior  for  failure  to  comply  with 
the  Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended,  or  any  regulation 
of  the  Secretary  of  Energy  thereunder 


with  respect  to  crude  oil  taken  by  the 
Secretaiy  in-kind  as  royalty, 
(b)  Any  State's  share  of  an 
overcharge,  resulting  from  failure  to 
comply  with  the  Emergency  Petroleum 
Allocation  Act  of  1973  as  amended,  shall 
be  deducted  from  monies  owed  the  State 
as  part  of  the  disbursement  of  royalties 
due  the  State  under  the  provisions  of  the 
Mineral  Leasing  Act  as  amended.  State 
liabihty  for  payment  shall  exist  for  any 
damages  assessed  against  the  Secretary 
as  the  result  of  civil  suit  or  as  the  residt 
of  settlement  of  a  claim  through  a 
negotiated  agreement.  Such  damages 
would  be  offset  against  future 
distributions  to  the  State. 

5.  30  CFR  Part  219  is  added  consisting 
of  Subpart  C  which  contains  H  219.100, 
219.101,  219.102.  219.103  and  219.104  to 
read  as  follows: 

PART  219— DISTRIBUTION  AND 
DISBURSEMENT  OF  ROYALTIES. 
RENTALS  AND  BONUSES 


9219.101    Receipts  subieet  to  an  imereet 
chsrQs. 

(a)  The  MMS  shall  pay  the  State  its 
proportionate  share  of  any  interest 
charge  for  royalty  and  related  monies 
that  are  placed  in  a  suspense  account 
pending  resolution  of  matters  which  will 
allow  distribution  and  disbursement. 
Rules  for  computation  of  the  interest 
charge  are  prescribed  in  fi  218.55  of  this 
chapter. 

(b)  Upon  resolution,  the  suspensed 
monies  found  due  in  paragraph  (a)  of 
this  section,  plus  interest,  shall  be 
disbursed  to  the  State  under  the 
provisions  of  S  219.100. 

§219.102    MetlKMj  of  paymwiL 

The  MMS  shall  disburse  monies  to  the 
State  either  by  Treasury  check  or  by 
EFT.  Should  the  State  desire  to  receive 
its  payment  by  EFT,  it  should  request 
this  payment  method  in  writing  to  the 
Minerals  Management  Service, 
Accounting  Operations  Division,  P.O. 
Box  5760,  Denver,  Colorado  80217. 


Subpart  A-<Senef«l  Provisions  (Reserved)       5  219.103    Payments  to  Indian  accounts: 

Royalties  and  other  monies  received 
on  Indian  leases  shall  be  transferred  to 
the  appropriate  Indian  accounts  which 
are  managed  by  BLA  for  allotted  and 
tribal  royalties.  These  accounts  are 
specifically-designated  Treasury 
accounts.  Monies  shall  be  transferred  to 
the  Indian  accounts  at  the  earliest 
practicable  date  after  such  funds  are 
received,  but  in  no  case  later  than  the 
last  business  day  of  the  month  in  which 
such  monies  are  warranted  by  the  U.S. 
Treasury. 


Sub(»art  B-<M  and  Gas,  General 

[Reserved] 

Sutipart  C— OH  and  Gas,  Onshore 

Sec. 

219.100  Timing  of  payment  to  States. 

219.101  Receipts  subject  to  en  interest 
charge. 

219.102  Method  of  payment. 

219.103  Payments  to  Indian  accounU. 

219.104  explanation  of  payments  to  States 
and  Indian  tribes. 

Authority:  The  Federal  Oil  and  Gas 
Royalty  Management  Act  df  1982  (Pub.  L  97- 
451,  30  U.S.C.  1701). 

Subpart  A—Genaral  Provisions 
[Reserved] 

Subpart  B— Oil  and  Qas,  General 
[Reserved] 

Subpart  C— Oil  and  Gas,  Onshore 
§  219.100    Timing  of  payment  to  States. 

(a)  The  State's  share  of  royalty  and 
related  monies  shall  be  paid  to  the  State 
not  later  than  the  last  business  day  of 
the  month  in  which  the  United  States 
Treasury  issues  a  warrant  authorizing 
the  disbursement. 

(b)  Unless  otherwise  specified  by  the 
Secretary,  the  last  business  day  of  the 
month  is  the  last  calendar  day  of  the 
month  except  when  that  day  falls  on  a 
Saturday,  Sunday,  or  holiday,  in  which 
case  the  last  business  day  will  be  the 
next  succeeding  regularly  scheduled 
work  day  in  the  following  calendar 
month. 


§219.104    Explanation  of  payments  to 
States  and  Indian  trilMS. 

(a)  Payments  to  States  and  BIA  on 
behalf  of  Indian  tribes  or  Indian 
allottees  discussed  in  §9  219.100  and 
219.103,  shall  be  described  in 
Explanation  of  Payment  reports.  These 
reports  shall  include  a  description  of  the 
type  of  payment  being  made,  the  period 
covered  by  such  payment,  the  source  of 
such  payment,  production  amounts  upon 
which  the  payment  is  based,  the  royalty 
rate,  and  the  unit  value. 

(b)  Explanation  of  Payment  reports 
shall  disclose,  at  the  lease  level,  the 
information  required  under  paragraph 
(a)  of  this  section. 

(c)  Should  any  State  or  Indian  tribe 
desire  additional  or  more  specific 
information  pertaining  to  royalty 
payments,  the  State  or  tribe  may  request 
such  information  from  MMS  upon  a 
specific  request  tlelineating  the  type  of 
information  requested. 

(d)  Explanation  of  Payment  reports 
shall  be  provided  to  the  States  not  later 
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than  the  last  business  day  of  the  mooth 
in  whidi  MKfS  dUsbanes  the  State's 
share  of  royalties  and  related  monies. 
The  last  business  day  of  the  month  is 
defined  in  {  219.10d(b). 

(e)  Explanation  of  Payment  reports 
shall  be  provided  to  BIA  on  behalf  of 
tribes  and  Indian  allottees  not  later  than 
the  last  business  day  of  the  month  in 
which  distribution  accounting  is 
accomplished.  Monies  that  cannot  be 
distributed  for  the  tribes  or  Indian 
allottees  because  the  Payor/lessee 
provided  incorrect,  inadequate,  or 
incomplete  information,  that  prevents 
MMS  from  properly  identifying  the 
payment  to  the  proper  receipient.  shall 
not  be  included  in  such  reports  until  the 
problem  is  resolved. 

6.  30  CFR  Part  228  is  added  consisting 
of  Subpart  A  which  contains  §{  ZZai, 
228.2.  22a4.  228.5.  228.6.  22&10  and 
Subpart  C  which  contains  {{  228.100, 
22ai01.  228.102,  22ai03.  228.104,  228.105. 
22aioe,  22ai07  and  22ai0e  to  read  as 
follows: 

PART  228— COOPERATIVE 
ACnVITlES  ¥flTH  STATES  AND 
INDIAN  TRIBES 


Suiipart 

Sec 

225.1  Pnrpose. 

228.2  Policy. 

228.4  Authority. 

228.5  Delegation  of  autliarity. 
228.8    Definitions. 

228.10    Information  collection  requirements. 

Subpart  B— OH  and  Gas,  QaiMral 
[Raswvwl] 


Subpart  C—OI  and  Qas.  Onshore 


Sec 

228.100 

228.101 

22&102 

228.103 

228.104 

228.105 

22&10e 


Terms  of  agreement 

Establishment  of  standards. 

Maintenance  of  records. 

Availability  of  information. 

Entering  into  an  agreement 

Fnnding  of  Cooperative  Agreements. 

Funding  of  Cooperative  Agreements 
for  certain  Indian  tribes. 
228.107    Eligible  cost  of  activities. 
22&108    Deduction  of  civil  penalties  accruing 
to  the  State  or  tribe  from  the  Federal 
share  of  a  Cooperative  A^cement 

Authority:  Federal  GQ  and  Gas  Royalty 
Management  Act  of  1982.  (Pub.  L  97-451,  30 
UJS.C  1701). 

Subpart  A— General  Provisions 
9  228.1    Purpoa*. 

It  is  the  express  purpose  of 
Cooperative  Agreements  to  effectively 
utilize  the  capabilities  of  the  States  and' 
Indian  tribes  in  developing  and 
maintaining  an  efficient  and  effective 
Federal  royalty  management  system  as 
contemplated  under  Section  2(bH5)  of 


the  Federal  Oil  and  Gas  Royal^ 
Management  Act  of  1S8Z. 


S22S.2 

It  shall  be  the  paUcy  of  DOI  to  enter 
hito  Cooperative  Agreements  with 
States  and  Indian  tribes  to  carry  oar 
eligible  activities  whenever  a  State  or 
tribe  initiates  a  request  to  enter  into 
such  an  agreement  and  a  finding  is 
made  that  a  State  or  tribe  has  the  alHlity 
to  carry  our  such  cooperative  activities 
in  a  timely  and  efficient  manner. 

9228.4  Authority. 

Under  Section  202  of  Title  n  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982,  the  Secretary 
of  the  Interior  is  authorized  to  enter  into 
Cooperative  Agreements  with  States 
and  Indian  tribes  to  share  oil  or  gas 
royalty  management  information,  and  to 
carry  out  auditing,  investigation  or 
enforcement  activities  in  cooperation 
with  the  Secretary,  and  to  Carry  out  any 
other  activity  described  in  Section  108  of 
the  Act. 

9228.5  DslsgaMon  of  Authority. 

(a)  Authority  to  enter  into  Coopetative 
Agreements  to  carry  out  audit  aiMl 
related  investigation  and  enforcement 
activities  with  State  and  tribal 
Governments  has  been  delegated  to  the 
Director  of  MMS. 

(b)  Authority  to  enter  into 
Cooperative  Agreements  with  State  and 
tribal  Governments  to  carry  out 
inspection  and  related  investigation  and 
enforcement  activities  has  been 
delegated  to  the  Director  of  BLM  and  is 
not  covered  by  this  Part 

(c)  The  entry  into  a  Cooperative 
Agreement  with  either  MMS  or  BLM  will 
not  affect  the  ability  of  a  State  or  Indian 
tribe  to  choose  to  enter  into  such  an 
agreement  with  Jhe  other  agency.  A 
State  may  enter  into  a  Delegation    _ 
Agreement  under  Section  205  of  Tide  n 
of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  to  perform 
certain  functions  without  affecting  such 
State's  ability  to  enter  into  a 
Cooperative  Agreement  with  either 
MMS  or  BLM.  or  both,  to  cooperate  in 
the  performance  of  those  functions 
which  are  not  delegated. 

9228.6    Daflnttkms. 

For  the  purposes  of  this  part,  the 
following  definitions  are  adopted  in 
addition  to  those  definitions  inchided  in 
Section  3  of  the  Act 

Act  means  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  19BZ. 

Audit  metms  an  examination  of  Ae 
financial  accounting  and  lease  related 
records  of  the  lessee  and  other  interest 
holders,  who  by  lease  or  contract  pay 


royalties,  rents  or  boaoses  on  Federal  or 
Indian  leases.  Such  examinatioD  is  to  be 
conducted  in  accordance  with  generally 
accepted  audit  standards  as  adapted  bj 
the  American  Institute  of  Certified 
Public  Accountants.  Activities  to  be 
examined  which  are  considered  to  be  an 
audit  fimction  include  leooBdliatiaB  of 
lease  accounts  under  the  Royalty 
Accounting  System  (RAS),  lease 
activities  related  to  Federal  leases 
located  within  the  boundaries  of  the 
State  entering  into  this  Cooperative 
Agreement,  lease  activities  related  to 
leases  located  on  Indian  lands.  «nd  the 
review  and  resolution  (rf  exoeptktim 
processed  by  the  AFS  and  PAAS,  die 
official  accoimting  system  for  royalty 
reporters  and  payors  maintained  by 
MMS. 

9228.10    imoTwstton  csisrtlon 


The  information  collection 
requirements  contained  in  this  Part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.SX1 
3501  et  seg.,  because  there  are  fewer 
than  ten  respondents  annually. 


Subpart 
[RMerved] 


SubpvlC-Oland 
9228.100   T< 


(a)  Agreements  entered  into  under  this 
part  shsil  be  vahd  for  a  period  of  3  years 
and  shall  be  renewable  for  additionial 
consecutive  3-year  periods  upon  request 
of  the  State  or  Indian  tribe  m^ch  is  a 
party  to  the  agreement 

(b)  An  agreement  may  be  terminated 
at  any  time  and  upon  any  terms  and 
conditions  as  mutually  agreed  upon  by 
the  parties. 

(c)  A  State  or  Indian  tribe  may 
terminate  an  agreement  by  giving  a  120 
day  written  notice  of  intent  to  terminate. 

(d)  The  MMS  may  terminate  an 
agreement  by  giving  a  120  day  written 
notice  of  intent  to  terminate.  MMS  shall 
provide  the  State  or  Indian  tribe  with 
the  reasons  for  the  proposed  termination 
in  writing  if  termination  is  inoposed 
because  of  alleged  deficiencies  by  the 
State  or  Indian  tribe  in  carrying  oat  the 
provisions  of  the  agreement  The  State 
or  Indian  tribe  will  be  given  60  days  to 
respond  to  the  notice  of  deficiendes  and 
to  provide  a  plan  for  conectioa  of  diose 
deficiencies.  No  final  action  on 
termination  shall  be  taken  until  die 
submission  of  the  State  or  Indian  tribe 
has  been  reviewed  by  MMS  for  content 
or  merit 

(e)  Termination  of  a  Cooperative 
Agreement  shall  not  bar  a  later  request 


42908 


Federal  Regfater  /  Vol.  48,  No.  183  /  Tuesday.  September  20.  1983  /  Proposed  Rules 


by  a  State  or  Indian  tribe  to  enter  into  a 
subsequent  Cooperative  Agreement 


9  22S.101    Efbtehmant  of  t 

The  MMS,  after  active  consultation 
with  States  and  Indian  tribes,  shall 
establish  uniform  minimum  acceptable 
standards  for  carrying  out  the  activities 
under  the  provisions  of  this  part.  The 
standards  shall  be  no  more  stringent 
than  those  applicable  to  similar 
activities  of  MMS.  Standards  shall  be 
promulgated  within  60  days  of  the  date 
of  final  issuance  of  these  regulations. 
The  States  and  Indian  tribes  shall 
coordinate  their  planned  auditing 
activities  %vith  K^IS. 

§228.102    MaintMtancc  of  records. 

The  State  and  Indian  tribe  entering 
into  a  Cooperative  Agreement  under  this 
Part  must  retain  all  records,  reports, 
working  papers,  and  any  backup 
materials  for  a  period  as  specified  by 
MMS.  All  records  and  support  materials 
must  be  available  for  inspection  and 
review  by  appropriate  personnel  of  DOI 
including  the  Office  of  the  Inspector 
General. 

S  228.103    AvaNabnty  of  Inf onnation. 

(a)  Under  the  provisions  of  this  part, 
information  necessary  to  carry  out  the 
activities  authorized  under  the  terms  of 
a  Cooperative  Agreement  will  be 
provided  by  DOI  to  the  States  and 
Indian  tribes  entering  into  such 
agreements.  The  information  will  consist 
of  data  provided  from  all  relevant 
sources  on  a  lease  level  basis  for  leases 
located  within  the  boundaries  of  the 
State  and  Indian  tribe  who  has  entered 
into  the  agreement.  This  information 
will  include  any  records  or  data  that  are 
not  submitted  to  MMS.  but  that  affect 
Federal  lease  interests  and  could  be 
required  to  be  submitted  under  the  lease 
terms  of  Federal  regulations. 

(b)  None  of  the  provisions  in  this 
regulation  should  be  construed  as 
limiting  information  already  being 
provided  to  Indian  tribes  and  allottees 
regarding  their  lease  interests. 

(c)  Tbe  information  will  be  provided 
by  DOI  on  a  monthly  basis  and  will 
include  data  on  royalties,  rents,  and 
bonuses  collected  on  the  lease,  volumes 
produced,  sales  made,  value  of  products 
disposed  of  as  a  sale  and  used  as  a 
basis  for  royalty  calculation,  history  of 
site  inspection  activities  on  a  lease,  and 
other  information  necessary  to  allow  the 
State  or  tribe  to  carry  out  its 
responsibiUties  under  the  Cooperative 
Agreement 

(d)  Proprietary  data  will  be  made 
available  to  a  State  or  tribe  under  the 
provisions  of  Section  203  of  the  Act 


within  the  constraints  of  IB  U.S.C.  1905. 
To  receive  proprietary  data,  the  State  or 
tribe  must 

(1)  Demonstrate  what  audit 
investigation  or  litigation  under  Section 
204  of  the  Act  is  planned  for  or 
underway  for  which  this  data  is 
essential; 

(2)  Demonstrate  why  this  particular 
data  is  necessary;  and 

(3)  Agree  to  safeguard  proprietary 
data  as  provided. 

S  228.104    Entaring  Into  an  agreemant 

(a)  A  State  of  Indian  tribe  may  request 
the  Department  to  enter  a  Cooperative 
Agreement  by  sending  a  letter  from  the 
governor,  tribal  chairman,  or  other 
appropriate  official  with  delegation  of 
authority,  to  the  Director  of  MMS. 

(b)  A  request  for  an  agreement  should 
include  at  a  minimum  the  following 
information: 

(1)  Type  of  eligible  activities  to  be 
undertaken. 

(2)  Proposed  term  of  the  agreement. 

(3)  Evidence  that  the  State  or  Indian 
tribe  meets,  or  can  meet  by  the  time  the 
agreement  is  in  effect  the  standards 
established  by  the  Secretary  for  the 
types  of  activities  to  be  conducted  under 
the  terms  of  the  agreement. 

(4)  U  the  State  is  proposing  to 
undertake  activities  on  Indian  lands 
located  within  the  State,  a  resolution 
from  the  appropriate  tribal  council 
indicating  their  agreement  to  delegate  to 
the  State  responsibilities  under  the 
terms  of  the  Cooperative  Agreement  for 
activities  to  be  conducted  on  tribal  or 
allotted  land. 

S  228.105    FufMing  of  Cooparatlva 
Agraamanta. 

The  Federal  share  of  funding  of 
eligible  activities  under  a  Cooperative 
Agreement  will  be  limited  to  not  more 
than  50  percent  share  of  the  cost  of 
eligible  activities  under  the  terms  of  the 
Cooperative  Agreement  either  in  cash  or 
in-kind.  In-kind  contributions  must  be 
found  eligible  under  the  terms  of  the 
agreement  and  are  subject  to 
examination  and  evaluation  by  the 
Department.  Agreements  are  subject  to 
annual  funding  and  the  availability  of 
appropriations  specifically  designated 
for  the  purpose  of  this  part. 

9228.106    Funding  of  Cooparatlva 
AgraamanU  for  cartaln  Indian  tribaa. 

(a)  The  Secretary,  at  his  discretion 
and  upon  a  showing  of  Bnancial  need  by 
an  Indian  tribe,  may  increase  the 
Federal  share  of  activities  funded  under 
Section  202  of  the  Act  to  a  level  of  up  to 
100  percent  if  it  appears  that  full  Federal 


funding  is  required  to  accomplish  the 
purposes  of  this  section. 

(b)  The  need  for  continuation  of  such 
funding  will  be  reviewed  at  the  end  of  a 
3-year  period  and  before  any  extension 
of  an  agreement  is  approved  by  the 
Secretary. 

9228.107  Eligibla  coat  Of  actlvltlaa. 

(a)  Only  costs  directly  associated  with 
the  activities  luidertaken  by  the  State  Or 
Indian  tribe  under  the  terms  of  a 
Cooperative  Agreement  wiW  be  eligible 
for  sharing.  Cost  of  services  or  activities 
which  cannot  be  directly  related  to  the 
support  of  the  Cooperative  Agreement 
will  not  be  eligible  for  Federal  funding 
or  for  inclusion  in  the  State's  50  percent 
share. 

(b)  Eligible  activities  shall  include  the 
cost  of  salaries  and  benefrts  associated 
with  technical,  support  and  clerical 
personnel  engaged  in  eligible  activities; 
direct  cost  of  travel,  rentals,  and  other 
normal  administrative  activities  in 
direct  support  of  the  project  or  projects, 
basic  and  specialized  training  for  State 
or  tribal  participants;  and  cost  of  any 
contractual  services  which  can  be 
shown  to  be  in  direct  support  of  the 
activities  covered  by  the  agreement. 
Each  Cooperative  Agreement  shall 
contain  detailed  schedules  identifying 
those  activities  and  costs  which  qualify 
for  funding  and  the  procedures,  timing 
and  mechanics  for  implementing  Federal 
funding. 

9228.108  Daduction  Of  dvfl  panaMaa 
accruing  to  ttw  Stata  or  triba  from  tha 
Fadaral  ahara  of  a  Cooparatlva  Agraamant 

As  provided  in  Section  206  of  the  Act 
50  percent  of  any  civil  penalty  collected 
under  the  provisions  of  the  Act  will  be 
shared  with  the  State  or  Indian  tribe; 
however,  the  amount  of  the  civil  penalty 
shared  will  be  deducted  from  the 
Federal  share  of  any  funding  provided 
for  a  Cooperative  Agreement.  MMS 
shall  maintain  records  of  civil  penalties 
collected  and  distributed  to  the  States 
and  tribes  involved  in  Cooperative 
Agreements.  Each  quarterly  payment  of 
the  50  percent  Federal  share  of  a 
Cooperative  Agreement  will  be  reduced 
by  the  amount  of  the  civil  penalties  paid 
to  the  State  or  tribe  during  the  prior 
quarter. 

7.  30  CFR  Part  229  is  added  consisting 
of  Subpart  A  which  contains  §  §  229.1, 
i29.2.  229.4.  229.6.  229.10,  and  Subpart  C 
which  contains  99  229.100,  229.101, 
229.102,  229.103.  229.104,  229.105.  229.106, 
229.107.  229.108.  229.109,  229.110,  and 
229.120  to  read  as  follows: 
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PART  229-OELEQATION  TO  STATES 

SUywiA   OwwrlProwWoiw 

229.1    Purpose. 

229^    Policy. 

229.4    Authority. 

229.6    Definjtioiu. 

229.10    Infonnation  collection  requirements. 

SubiMrt  B— Oil  and  Gas.  GwMral 
[RaMrvad] 

Subpart  C— ON  Mid  Gas,  Omhera 

229.100  PetiHon  for  delegation. 

229.101  Fact-finding  and  hearings. 

229.102  Hearings. 

229.103  Terms  of  delegation. 

229.104  Evidence  of  Indian  agreement  to 
delegation. 

229.105  Recordkeeping  requirements. 

229.106  Standards  for  carrying  out  delegated 
authority. 

229.107  Reports  from  States. 

229.108  Examination  of  the  State  activities 
under  delegation. 

229.109  Reimbursement  for  costs  incurred 
by  the  State  under  the  delegation  of 
authority. 

229.110  Deduction  of  civil  penalties  accruing 
to  the  State  or  tribe  under  the  delegation 
of  authority. 

229.120    Withdrawal  of  Indian  lands  from 
delegated  authority. 

Authority:  The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (Pub.  L  97- 
451.  30  U.S.C.  1701). 

Subpart  A— General  Provisions 
§229.1    Purpose. 

It  is  the  express  purpose  of  a 
Delegation  of  Authority  to  effectively 
utilize  the  capabilities  of  the  States  in 
developing  and  maintaining  an  efficient 
and  effective  Federal  royalty 
management  system  as  contemplated 
under  Section  2(b)(5)  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982. 

§229.2    Policy- 
It  shall  be  the  policy  of  DOI  to  honor 
any  properly  made  petition  from  the 
Chief  Executive  or  other  appropriate 
official  of  a  State  to  seek  delegation  of 
Authority  under  the  provisions  of  this 
Section  of  the  Act  and  to  make  such 
delegation  when  the  Secretary  finds  that 
the  provisions  of  Section  205  (b).  (c),  (d). 
and  (e)  of  the  Act  have  been  complied 
with  or  can  be  compb'ed  with  by  the 
State  seeking  the  delegation. 

§229.4    Authortty. 

Section  205  of  Title  II  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982  authorizes  the  Secretary  of  DOI  to 
delegate  authority  to  States  to  conduct 
audits  and  investigations  with  respect  to 
all  Federal  lands  within  a  State  and  to 
those  Indian  lands  to  which  a  State  has 
received  a  delegation  from  the 


respective  Indian  tribe  or  tribes  to  carry 
out  activities  under  a  delegation  from 
the  Secretary. 

§229.6    DsflnMons. 

The  definitions  contained  in  Section  3 
of  the  Act  and  in  Part  228  of  this 
chapter  a{^iy  to  the  activities  carried 
out  under  the  provisions  of  this  Part 

S  229.10    information  colsctlen 
rsQulrsmsiili. 

The  information  collection 
requirements  contained  in  this  Part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  imder  44  U.S.C 
3501  et.  seq.,  because  there  are  fewer 
than  ten  respondents  annually. 

Subpart  B— OS  and  Qac,  Gener^ 
[Reserved] 

Subpart  C—<M  and  Gas,  Onatiora 

§229.100    PetWonfordsisgslluiL 

(a)  The  governor  or  other  authorized 
officials  of  any  State  which  contains 
Federal  oil  and  gas  leases  or  Indian  oil 
and  gas  leases,  wherein  the  Indian  tribe 
or  tribal  allottees  have  given  the  State 
an  affirmative  indication  of  their  desire 
for  the  State  to  undertake  certain 
royalty  management  related  activities 
on  their  lands,  may  petition  the 
Secretary  to  assume  responsibilities  to 
conduct  audits  and  investigations  of 
royalty  related  matters  affecting  Federal 
or  Indian  oil  and  gas  leases  tvithin  the 
State. 

(b)  A  State  may  enter  into  a 
Delegation  of  Authority  under  this  Part 
without  affecting  such  State's  ability  to 
enter  into  a  Cooperative  Agreement 
under  Section  202  of  the  Act  and  Part 
228  of  this  chapter. 

(c)  The  Secretary  shall  have  120  days 
from  the  date  of  receipt  of  the  petition 
from  the  State  to  cany  out  all  fact- 
finding and  hearings  he  may  decide  are 
necessary  in  order  to  approve  or 
disapprove  the  petition. 

(d)  The  Secretary  must  grant  or  deny 
the  application  within  120  days  after  the 
date  of  receipt  of  the  petition.  In  the 
event  that  the  Secretary  denies  the 
petition,  the  Secretary  must  provide  the 
State  with  the  specific  reasons  for 
denial  of  the  petition.  The  State  will 
then  have  an  additional  60  days  to 
either  contest  or  correct  said 
deficiencies  and  to  reapply  for  a 
Delegation  of  Authority. 

§229.101    Fact-flnding  and  hearings. 

(a)  Upon  receipt  of  the  petition  for 
delegation  horn  the  State,  the  Secretary 
shall  appoint  a  representative  to 
conduct  a  hearing  or  hearings  to  carry 
out  fact-finding  and  determine  the 
ability  of  the  petitioning  State  to  cany 


out  the  delegated  responribiHtles 
requested  in  aooofdanoe  with  the 
provisions  of  this  part 

(b)  The  Seoetarjr's  representative, 
after  proper  notice  in  the  Fadonl 
Register  and  other  appropriate  media 
%vitfain  the  State,  shall  hold  oiw  or  more 
public  hearings  to  determine  whether 

(1)  The  State  has  an  acceptable  |rian 
for  carrying  out  delegated 
responsibilities  and  if  it  is  likely  that  the 
State  will  provide  adequate  resources  to 
achieve  the  purposes  of  the  Act; 

(2)  The  State  has  the  ability  to  pot  in 
place  a  process  within  60  days  of  the 
grant  of  delegation  which  will  assure  the 
Secretary  that  the  functions  to  be 
delegated  to  the  SUte  can  be  effectiveljr 
carried  out 

(3)  The  State  has  demonstrated  that  it 
will  effectively  and  faitfafolly  administer 
the  rules  and  regulations  dl  the 
Secretary  under  the  Act  in  accordance 
with  the  requirements  of  Section  206  (c) 
and  (d)  thereof 

(4)  The  State's  plan  to  carry  out  the 
delegated  authority  will  be  in 
accordance  with  MMS  standards;  and 

(5)  The  State's  plan  to  carry  out  die 
delegated  authority  will  be  coordinated 
with  MMS  audit  efforts  to  eliminate 
added  burden  on  any  lessee  or  group  of 
lessees  operating  Federal  or  Indian  oil 
and  gas  leases  within  the  State. 


1 229.102 

A  State  petitioning  for  a  Delegation  of 
Authority  shaU  be  given  the  opportunity 
to  present  evidence  and  argument  at  a 
public  hearing. 


§229.103    Tsrmsoft 

(a)  Delegations  of  Authority  shall  be 
valid  for  a  period  of  3  years  and  shall  be 
renewable  for  an  additional  consecutive 
3-year  period  upon  request  of  the  State. 
Delegations  are  subject  to  sumual 
funding  and  the  availability  of 
appropriations  specifically  designated 
for  the  purpose  of  this  Part 

(b)  A  Delegation  of  Authority  may  be 
terminated  at  any  time  and  upon  any 
terms  and  conditions  as  mutually  a^eed 
upon  by  the  parties. 

(c)  A  State  may  terminate  a 
Delegation  of  Authority  by  giving  a  120- 
day  written  notice  of  intent  to  terminate. 

(d)  The  Department  may  terminate  a 
Delegation  of  Authority  «vfaen  it  is 
determined,  after  opportunity  for  a 
formal  bearing  aa  the  record,  that  the 
State  has  faileid  to  substantially  oonply 
with  the  provisions  of  the  Delegation  of 
Authority.  Any  such  hearing  shall  be 
conducted  before  an  independent 
hearing  officer  appointed  by  the 
Secretary  or  his  delegate. 
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(e)  No  action  to  initiate  formal  hearing 
prooeedings  shall  be  taken  until  the 
Department  has  notifed  the  State  in 
writing  of  alleged  deficiencies  and 
allowed  the  State  120  days  to  correct  the 
noted  denciencies. 

(f)  Termination  of  a  delegation  shall 
not  bar  a  subsequent  request  by  a  State 
to  regain  a  Delegation  of  Authority. 

S  229.104    Evfclenc*  of  Indtan  agr— nwnt  to 


In  the  case  of  a  State  seeking  a 
Delegation  of  Authority  to  Indian  lands 
as  well  as  Federal  lands,  the  State 
petition  to  the  Secretary  shall  be 
supported  by  an  appropriate  resolution 
or  resolutions  of  tribal  councils  joining 
the  State  in  petitioning  for  delegation 
and  evidence  of  the  agreement  of 
individual  Indian  allottees  whose  lands 
would  be  involved  in  a  delegation.  Such 
evidence  shall  specifically  speak  to 
having  the  State  assume  delegated 
responsibility  for  specific  functions 
related  to  royalty  management 
activities. 

S  229.10S    RecordkMptng  requlrwnenta. 

The  State  shall  maintain  all  records, 
working  papers,  reports  and 
correspondence  of  individual  leases, 
operators,  and  interest  holders  for 
review  and  inspection  by 
representatives  of  the  Secretary 
including  the  Office  of  the  Inspector 
General.  Under  the  provisions  of  Section 
203(c)  of  the  Act.  all  materials  must  be 
maintained  for  a  period  specified  by  the 
Department  and  shall  be  maintained  by 
the  State  in  a  separate  record  or  file 
maintenance  system  in  a  safe  and 
seciue  fashion. 

$  229.106    Standards  for  carrying  out 
datogatad  autfNMlty. 

The  Department,  after  active 
consultation  with  the  States,  shall 
establish  uniform  minimum  acceptable 
standards  for  carrying  out  activities 
imder  the  provisions  of  this  Part.  The 
standards  shall  be  no  more  stringent 
than  those  applicable  to  similar 
acitivities  of  the  Department.  Standards 
shall  be  promulgated  within  60  days  of 
the  effective  date  of  final  issuance  of 
these  regulations. 

S  229.107    Raports  from  StatM. 

The  State,  acting  under  the  authority 
of  the  Secretarial  Delegation,  shall 
submit  quarterly  reports  which  will 
summarize  activities  carried  out  by  the 
State  during  the  preceding  quarter  of  the 
year  the  provisions  of  the  delegation. 
The  report  shall  include: 

(a)  A  statistical  summary  of  the 
activities  carried  out,  e.g.,  number  of 
audits  performed,  accounts  reconciled. 


inspections  made  on  a  lease  by  lease 
basis; 

(b)  A  narrative  of  all  specific 
enforcement  action  taken  and  the  status 
of  those  actions; 

(c)  A  summary  of  costs  incurred 
during  the  previous  quarter  for  which 
the  State  is  seeking  reimbursement;  and 

(d)  A  schedule  of  changes  which  the 
State  proposes  to  make  from  its 
approved  plan. 

8229.108    Examination  Of  th*  Stat* 


The  Department  will  carry  out  an 
annual  examination  of  the  State's 
delegated  activities  undertaken  under 
the  Delegation  of  Authority.  The 
examination  will  consist  of  a 
management  review  and  a  fiscal 
examination  and  evaluation  determine: 

(a)  That  activities  being  carried  out  by 
the  State  under  the  Delegation  of 
Authority  meet  the  standards 
established  by  the  Department  and  in 
particular  the  provisions  of  Section 
205(a)  and  Section  205(b)  of  the  Act;  and 

(b)  That  costs  inciured  by  the  State 
under  the  Delegation  of  Authority  are 
eligible  for  reimbursement  by  the 
Department. 

§  229.109    RalmiMjraMfMnt  for  costs 
incurred  by  ttM  Stats  undsr  ttis  Detsgation 
of  Authority. 

(a)  The  Department  shall  reimburse 
the  State  for  100  percent  of  the  direct 
cost  associated  with  the  activities 
undertaken  under  the  Delegation  of 
Authority.  The  State  shall  maintain 
books  and  records  in  accordance  with 
the  standards  established  by  the 
Department  and  will  provide  the 
Department,  on  a  quarterly  basis,  a 
summary  of  costs  incurred  for  which  the 
State  is  seeking  reimbursement.  Only 
costs  as  defined  imder  the  provisions  of 
Section  205  of  the  Act«re  eligible  for 
reimbursement 

(b)  The  State  shall  submit  a  voucher 
for  reimbursement  of  costs  incurred 
within  30  days  of  the  end  of  each 
calendar  quarter. 

S  229.110  DsductionofctvHpsnattiM 
•ccniing  to  ths  Stats  or  trttM  undsr  ths 
Oslsgation  of  Authority. 

As  provided  in  Section  206  of  the  Act, 
50  percent  of  any  civil  penalty  collected 
under  the  provisions  of  the  Act  will  be 
sh£u«d  with  the  State  or  Indian  tribe; 
however,  the  amount  of  the  civil  penalty 
shared  will  be  deducted  from  the 
Federal  share  of  any  funding  provided 
for  delegated  authority  under  the 
provisions  of  Section  205  of  the  Act. 
MMS  shall  maintain  records  of  civil 
penalties  collected  and  distributed  to 
the  States  and  Indian  tribes  involved  in 
delegations  from  Section  205  of  the  Act 


Each  quarterly  payment  will  be  reduced 
by  the  amount  of  die  civil  penalties  paid 
to  the  State  or  tribe  during  the  prior 
quarter. 

S  229.120    Wlthdraml  Of  Indian  land  from 
dslsgatsd  suthority. 

If  at  any  time  an  Indian  tribe  or  an 
individual  Indian  allottee  determines 
that  they  wish  to  withdraw  from  the 
State  Delegation  of  Authority  in  relation 
to  their  lands,  they  may  do  so  by 
sending  a  petition  of  withdrawal  to  the 
State.  Once  the  petition  has  been 
received,  the  State  shall  within  30  days 
cease  all  activities  being  carried  out 
under  the  Delegation  of  Authority  on  the 
lands  covered  by  the  petition  for  the 
tribe  or  allottee. 

8.  30  CFR  Part  241  is  amended  by 
adding  Subpart  B  consisting  of  S  241.50, 
and  by  adding  241.101,  and  241.102  to 
Subpart  C  to  read  as  follows: 

PART  241— PENALTIES 


Sut>part  B— Oil  and  Qas.  Oensral 

Sec. 

241.50    Civil  penalties. 

Subpart  B— Oil  and  Gas,  General 

S  241  JO   avi  psnaltlss. 

(a)  Whenever  a  lessee,  operator,  or 
other  authorized  person  fails  to  comply 
with  any  provisions  of  the  applicable 
lease  regulations,  applicable  orders  or 
notices,  or  any  other  appropriate  orders 
of  the  authorized  officer  or  his 
representative,  the  authorized  officer 
shall  give  the  lessee,  operator,  or  other 
authorized  person  notice  in  writing  to 
remedy  any  violations.  Failure  by  the 
lessee,  operator,  or  other  authorized 
person,  or  other  party,  to  complete  the 
necessary  remedial  action  within  the 
time  and  in  the  manner  prescribed  by 
the  notice,  may  subject  the  lease  to 
cancellation  proceedings  pursuant  to  43 
CFR  Subpart  3108  for  Federal  leases,  or 
provisions  of  25  CFR  for  Indian  leases. 
The  lessee,  operator,  or  other  authorized 
person,  shall  be  subject  to  a  penalty  of 
not  more  than  $500  per  day  for  each  day 
the  violation  continues  beyond  the  date 
specified  in  the  notice,  or  to  both 
penalty  and  lease  cancellation.  No 
penalty  under  this  paragraph  (a)  shall  )}e 
assessed  until  the  person  charged  with  a 
violation  has  been  given  the  opportunity 
for  a  hearing.  Hearings  under  this 
paragraph  (a)  shall  be  held  by  the 
appropriate  MMS  official  whose 
findings  shall  be  conclusive  unless 
appeal  is  taken  pursuant  to  433  CFR  Part 


Federal  Ragbter  /  Vol  48.  No.  183  /  Tuesday.  September  2ft  1983  /  Proposed  Rules 


4.  25  OH  Part  2.  or  Part  290  of  this 
chapter. 

(b)  Whenever  the  lessee,  operator  or 
other  authorized  person  fails  or  refuses 
to  comply  with  any  requirements  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (Pub.  L  97- 
451),  any  mineral  leasing  law,  any  rule 
or  regulation  thereunder,  or  the  terms  of 
any  lease  or  pennit  issued  thereunder, 
the  appropriate  MMS  ofBdal  shall  notify 
the  lessee,  operator,  or  other  party  in 
writing  of  the  violation,  unless  the 
violation  was  discovered  and  reported 
to  the  appropriate  MMS  official  by  the 
liable  person.  If  action  is  not  taken  to 
cotrect  the  violation  within  20  days  of 
such  notice  or  report  the  operator  shall 
be  liable  for  a  penalty  of  up  to  $500  per 
violation  for  each  day  such  violation 
continues,  dating  &x)m  the  date  of  such 
notice  of  report  If  the  violation  is  not 
corrected  within  40  days  of  such  notice 
or  report  or  a  longer  period  as  the 
Secretary  may  agree  to,  the  operator  or 
other  authorized  person  shall  be  liable 
for  a  civil  penalty  of  not  more  than 
$5,000  per  violation  for  each  day  the 
violation  continues,  dating  from  the  date 
of  such  notice  or  report 

(c)  Any  person  who: 

(1)  Knowingly  or  willfully  fails  to 
make  any  royalty  payment  by  the  date 
as  specified  by  statute,  regtdations, 
order  or  terms  of  the  lease; 

(2)  Knowingly  or  willfully  submits 
false,  inaccurate  or  misleading  data  to 
MMS  in  support  of  a  royalty,  rental,  or 
bonus  payment  or 

(3)  Knowingly  or  willfully  prepares, 
maintains,  or  submits  false,  inaccurate, 
or  misleading  reports,  notices,  affidavits, 
records,  data,  or  other  written 
information  shall  be  Uable  for  a  penalty 
up  to  $10,000  per  violation  for  each  day 
such  violation  continues. 

(d)  No  civil  penalty  under  this  Subpart 
shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given 
the  opportunity  for  a  hearing  on  the 
record.  Notice  shall  be  by  personal 
service  by  an  authorized  officer  or  by 
registered  mail.  Any  person  may,  in  the 


manner  prescribed  by  die  Secretary, 
designate  a  representative  to  receive 
such  notice.  A  person  charged  wiUi  a 
violation  under  this  Subpart  shall  have 
30  days  after  receipt  of  notice  to  request 
a  hearing.  Hearings  shall  be  held  by  the 
appropriate  MMS  official  whose 
findings  shall  be  conclusive  unless 
appeal  is  taken  pursuant  to  43  CFR  I^rt 

4.  25  C7R  Part  2,  or  Part  290  of  diis 
chapter. 

(e)  On  a  case-by-case  basis  the 
Secretary  may  compromise  or  reduce 
civil  penalties  under  this  Subpart  In 
determining  the  amount  the  Secretary 
shall  state  on  the  record  the  reastms  for 
his  determinations.  The  amount  of  any 
penalty  under  this  Subpart  as  finally 
determined,  may  be  deducted  from  any 
sums  owing  by  the  United  States  to  the 
person  charged. 

(f)  Any  person  who  has  requested  a 
hearing  in  accordance  with  paragraph 
(d)  of  this  section  within  the  time  die 
Secretary  has  prescribed  for  such  a 
hearing  and  who  is  aggrieved  by  a  final 
order  of  the  Secretary  under  this  Part 
may  seek  review  of  such  order  in  the 
United  States  District  Court  for  the 
judicial  district  in  which  the  violation 
allegedly  took  place.  Review  by  the 
District  Court  shall  be  only  on  the 
administrative  record  and  not  de  novo. 
Such  action  shall  be  barred  unless  filed 
within  90  days  after  Secretary's  final 
order. 

(g)  If  any  person  fails  to  pay  an 
assessment  of  a  civil  penalty  under  this 
part  after  the  order  making  the 
assessment  has  become  a  final  order, 
and  if  such  person  does  not  file  a 
petition  for  judicial  review  in 
accordance  with  this  Subpart  or,  after  a 
court  in  an  action  brought  under  this 
Subpart  has  entered  a  final  judgement 
in  favor  of  the  Secretary,  the  Court  shall 
have  jurisdiction  to  award  the  amount 
assessed  plus  interest  under  this  Part  In 
determining  the  amount  the  Secretary 
shall  state  on  the  record  the  reasons  for 
his  determinations.  The  amount  of  any 
penalty  under  this  Part  as  finally 
determined,  may  be  deducted  fitim  any 


sum  owing  by  the  United  States  to  the 
perMm  diaiged. 

(h)  Penalties  provided  by  diis  Sectioo 
shall  be  suiqilemental  to.  and  not  in 
degrogation  of,  any  other  penalties  or 
assessment*  for  imnmmpliaiu^ 
provided  by  law  or  regulation. 


f  241.101 


(a)  An  amount  equal  to  SO  per  centum 
of  any  dvil  penalty,  as  defined  in 

S  241.50,  collected  by  MMS  and  resulting 
from  activities  conducted  by  a  State  or 
Indian  tribe  pursuant  to  a  Cotqierative 
Agreement  as  defined  in  Section  202  of 
tluB  Act  and  Part  228  of  this  charter,  or 
by  a  State  under  a  Secretarial 
Delegatiim,  as  defined  in  Sedtoo  206  of 
the  Act  and  Part  229  of  diis  chapter. 
shaU  be  payable  to  such  State  or  tribe  to 
the  extent  it  is  ofEset  by  Federal 
compensation  for  such  agreements  and 
delegations. 

(b)  The  amount  of  die  State  or  tribal 
share  of  die  dvil  penalties  shall  offset 
any  such  compensation  paid  or  doe  such 
State  or  tribe  as  defined  in  paragraph  (a) 
of  diis  sectitm  for  the  quarter  following 
the  quarter  in  which  the  penalties  are 
collected. 

(c)  Civil  penalties,  collected  by  MMS, 
not  resulting  from  activities  conducted 
by  a  State  or  Indian  tribe  pursuant  to  a 
Cooperative  Agreement  or  by  a  State 
under  a  Secretarial  Delegation  shall  not 
be  shared  with  the  State  or  tribe. 


(241.109    Timing  of  payment  of 


The  payment  of  the  State  or  tribal 
share  of  the  dvil  penalties  shall  be 
made  pursuant  to  the  procedures  for 
disbursement  of  royalties  in  {  219.100 
and  S  219.103  of  th^  chapter, 
respectively. 

(FR  Doc  SS-Biae  FOad  •-!»-«:  MS  ui) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Volunw966] 

Determinations  by  Jurisdictional 
Agencies  Under  ttw  Natural  Gee  PoOcy 
Act  of  1978 

Issued:  September  13, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


Tlie  aiq>lication8  for  detemdaation  are 
available  for  inspection  except  to  tin 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  IhibUc 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  l^ersons 
objecting  to  any  of  these  deteminati<Hu 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  fm  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806,  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  Seams 
.  107-DV:  Devonian  Shale 

107-4>E:  Production  enhancement 

107-TF:  New  tight  fonnation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery  • 

lOS-PB:  Pressure  buildup 

KaMsdi  F.  Plumb. 

Secretary. 


JO  NO   J*  DKT 


Afl  NO 


NOTICE  OF  DETERni NAT IONS 
ISSUED  SEPTEMBEK  13,  1983 
D  SEC<1)  SECCZ)  UELl  NAHE 


I4(13202«4 


-DEPCO  INC 

8352328  83-t-0046 
-HUSKY  OIL  COnPAMY 

83S2327   83-J-0004  0403120247 
-NATURAL  GAS  CORPORATION  OF  CALIF 

8352329  83-6-0044  0401120243 
835233S   83-6-0045  0401120244 

-WESTERN  CONTINENTAL  OPERATING  CO 

8352331   83-6-0047  0401320205 


08x16/83     JA:  CA 
STOLICH  tiiX-7 

08/16/83  JA:    CA 

ICCDC   83-17 

08/16/83     JA: 
ANDREOTTI  03 
ANDREOTTI  14 

18/16/83    JA: 
"N6C-CES*"  fl 


CA 


CA 


■rOYNAniC  EXPLORATION  INC  RECEIVED: 

8352400   83-258       1704520667  102-4 

-GOLOKING  PRODUCTION  COMPANY  RECEIVED: 

835239*  83-1001       1710922591  102-4 

8352398   83-1002      1710922591  105 


08/18/83     JA:  LA 

KK-2  RA  SUA  BROUiNELL  KIDD  NO  1 
08/18/83     JA:  LA 

U  ELLENDER  A  01 

U  ELLENDER  A  tl-D 


-MARATHON  OIL  COMPANY 

8352395  36-83-53 

8352396  37-85-53 

-rmtJ  ntoMCTioN  co 

8352393  25-83-573 

8352394  29-83-570 
8352392  24-83-573 


08/19/83    JA:  ns 
UNIT  HE  11  Ol-T 
UNIT  SE  42  t2-T. 

88/19/83     JA:  HS 
NOILEY  35-4  01 
JAHES  L  CROSBY  9-11 
YOUNG  35-2  11 


•1 


FIELD  NAHE 


lllill«l(l«l<lll(ll«llll»ll»llll«IIKII«lll)ll«ltllllll«KaxilK«l(lllll>K)lllllltlllllll>IIIIIIMIIIII«KKIIIIIiK|l»||||||K|t«llll|(liaHK« 

CALIFORNIA  DEPARTHENT  OF  CONSERVATION 

,l(ltl(lll<l<l>lll<ltlll(lllllllt|||||(||«||||||K)lltlllliliaai(KKIi«lil(«IIIIK«»lilll>lll>lll)KI«llltltltl>KIIIIKK»llll«ll)IIIKIIiniMltli 


RECEIVED: 
103 

RECEIVED: 
102-2 

received: 
102-4 
102-4 

RECEIVED' 
102-4 

llllltl<«l(l<»l>«»»X>llll«KI(ll»»ll«)l«»l(>l>l>X«||||K||||KK«HH||||||||ai|K|||||||||l(«|,|,|«(KKKKKHHCmg„«a 

LOUISIANA  OFFICE  OF  CONSERVATION 

lll>)(lt«lll<llll«»ltl<««l)l<lll>K««IIKIililll<l>IIIIIIIIIIHI(liaillllKKI<Kltlilllllllllflillllll«l(liKI«ll)(liKKK|l)(||l(K|||iKa||)||||) 


EAST  BRENTWOOD 

TULARE  LAKE 

GRIMES  (POUNDSTOHE) 
GRIMES  (POUNDSTONE) 


VOLUME   9(i 


PROD   PURCHASER 


t.l  DOW  CHEMICAL  CO  U 

300.0  PACIFIC  GAS  (  ELE 

720.0  PACIFIC  GAS  <  ELE 

1440.0  PACIFIC  GAS  1  ELE 


SOUTH  OAKLEY  GAS  FIEL   750.0  PACIFIC  GAS  «  ELE 


WELL  BAYOU  PIGEON 


«i(i(i(i(i(««»iiiiiiiiii(«»iMiiiiii«xiiiiiiiiii««iiii«»iii)»i(iiiii<iiKaHaiiHM«iiiiiii(Hit««»i<iii*iii(iiiiiiiiiiiiiiiiKaaiiiii) 

MICHIGAN   DERARTMENT   OF   NATURAL    RESOURCES 
ii«i>iii>iiKiiiiK«iiiiiii>i(i(iiiiiiiiiiiiiiiiii(iii(]ii(««iiiiiiiii(iiii«iiiti(KKiii(iiiiiia«iia«aKi(iiiiiiiiiii,ii),i|i||,i,|,mni,H„ 

-TRAVERSE  OIL  CO                     RECEIVED:  08/18/83    JA:  MI 

«352390  2109935028  105  APPLE  VALLEY  5-2 

«J5Z38»  2109934529  103  ARCHDIOCESE-DETROIT  EDISON  2-2 

835Z591  2101035568  103  HILL  1-10 

llll«l<l(«««l)llia«lll)l(KI)a|)K||«l(l)l)KI(l)l|l(l|K|IK|IKI||)KKaaKHIHII|l)K||||||K|||t||Klta«Ha|(KKIillliKKIKKK»«»ll» 

MISSISSIPPI  OIL  <  GAS  BOARD 

«N«ll»«lll>lll(ltlll(llllll«IIKIIKI||)|||||i||«ltllKltKXM»IIIIVK»K»«)ll<l«IIKIiKI)l(»KlfKXI|«||liaKX»»KXI)»«KI<KaHMII 


RECEIVED: 
2303500126    108 
2303500456    108 

RECEIVED: 
2309520368    102-2   103 
230952(365   102-2   105 
23(9520381    102-2   105 
a«««K»«»i««««iti(«Kiii<R»»»«Kiiaaiia»»aKaaaK«x«aa«iiiiaaaaM»ii«ii«ii«ii««»aaaaaaaaaKaaaBaaaa 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 
a»Kii««ii«if»»«»»»iiiiii«ciiiiaiii)iii)iiii»aKi>i)KNi)i)iii<iiii««»iiiiiii)iiKKKKi)i)HaMKN«aa««»a«aaaMa»aaaaa 


M  MONTEGUT 
N  MONTEGUT 


WASHINGTON  2 
WASHINGTON  2 
MAPLE  GROVE  1( 


MAXIE 
HAXIE 

GOODWIN 

SOUTH  ABERDEEN 

GOODWIN 


IHC 


-ATLAS  RESOURCES 
^-8352382   20634 

8352383  20635 

8352384  20637 

8352385  20638 
-CASTLE  GAS  CO  IHC 

8352355  20579 
8352556  20580 
8552557   2(581 


BIUJNQ  COOC  t717-01-« 


3706325018 
3706325019 
3706326688 
5706326722 

5706325309 
3706325310 
5706325241 


RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 


08/17/85 
GOSS  tl 
GOSS  (2 
MOORE  (2 
MOORE  §5 

(8/17/83 
A  NASTASI 
A  NASTASI 
F  RICE  (1 


JA:  PA 

MONTGOMERY 
MONTGOnERY 
MONTGOMERY 
MONTGOMERY 
JA:  PA 

01  C-657  IND-25509  GREEN  TUP 
•2  C-658  IND-25310  GREEN  TWP 
(30-A)  C-594  lr<»-25241     GRANT  TWP 


40.2  TEXAS  GAS  TRANSHI 


315. ( 

716.  ( 


1495. (  MICHIGAN  CONSOLIO 
740.0  MICHIGAN  CONSOLIO 
162.0  CONSUMERS  POWER  C 


2.0  UNITED  GAS  PIPE  L 
5.0  UNITED  GAS  PIPE  L 

560.0 
360.0 
180.  ( 


22.0  COLUMBIA  GAS  TRAN 
26.0  COLUMBIA  GAS  TRAN 
56.0  COLUMBIA  GAS  TRAN 
19.7  COLUMBIA  GAS  TRAN 

44.0  COLUMBIA  GAS  TRAN 
44. (  COLUMBIA  GAS  TRAN 
44. (  COLUMBIA  GAS  TRAM 
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JD  NO   JA  KT 


AH   NO 


D  KCdl  SEC(2)  HEIL  NAHE 


S352IM 
aS52SS9 

SSS2U* 
8»2M1 
a5»2Si2 
SS»2>*S 
«SS2S«7 
SIS2Mt 
S3J2ir2 
S3S2S7S 
SIS2S7* 
8»2M« 
S352M9 
8S52S&» 
83S2SSS 
83S2)tf 
a3S237« 
S3S2I71 
83S2375 
83>237t 
8552377 
8352378 


2t982 
2IM3 

28M4 
28585 

2858* 
28587 

2S5«1 
28592 
289U 
285*7 
2S5W 
28588 
2858* 
28598 
2*578 
205*3 
285*4 
205*5 
205*9 
2*8*8 
208*1 
20602 


3706325278 
3706325277 
3706326011 
5706325428 
3706329709 
3706529708 
3706325150 
3706325589 
3706325268 
3706525267 
3706325268 
5706525478 
3706325471 
3706529472 
5706525278 
5706325236 
5706525237 
5706525238 
57065253** 
57065253*1 
3706525216 
57065252** 


1*8 
108 
188 

108 
108 
108 
108 
108 
108 
108 
108 
1*8 
188 
108 
108 
108 
1*8 
108 
108 
188 
188 
188 


F  *ICE 
F  RICE 
f.  IICE 
F  »1CE 
F  RICE 
F  RICE 
G  StVASTA 
G  SAVAST/I 


81 
01 
01 
02 
•3 
04 


UALLS 
UALLS 
UALLS 


-COMSSLIOAIES  GAS  SBTPLY  CORPORATION  RECEIVED:   08/17/83 


83S2380   20*3* 

8552381  28831 
-OOC-NCC  SERVICE  CO 

8552332  19799 
-ENERGT  PRODUCTION  CO 

8352579  20619 
-ENVIROGAS  IMC 

8352342   20873 

8352340      20689 

8352339   28668 

8552341  20678 
-FOX  OIL  I  GAS  IMC 

8352358  20649 
-GULF  OIL  CORPORATION 

8552356   20522 

8552555   20521 

8552355   20519 

8552554  20520 
-J  8  J  ENTERPRISES  INC 

835254S   19945 

8552546  20688 
8552545      20685 

-JAHES  F  SCOTT 

8552547  19785 
-HEA  CROSS  CD 

8552351   20528 

8552552  20529 
_-US  ENERGY  OEVELOPnENT 
-  855255*   20527 

855234  9  20526 
-VICTORY  ENERGY  CO 

8552557  20627 
-VINEYARD  OIL  a  GAS  CS 

8552554  20555 
-UAGNER  8  WAGNER 

8552544  20685 

8552545  20682 
-WAYNE  8  SIWSON 

8552587  20651 
8552586  20650 
8352588   20652 


3706524032 
3706524278 

3712922013 

3706325863 

3704922562 
5704922363 
5704922416 
370492257* 

3705521462 

370350402* 
5705520541 
3703520591 
5706521745 

5706522616 
5706527458 
5706527447 

5705521118 

5704922701 

5704922701 

CORP 

5712552522 

5712552322 

3703521571 

3704921349 

3706522873 
3706522674 

5706500008 
5706500000 
5706500808 


108 
188 

RECEIVEO.- 
188 

RECEIVED: 
188 

RECEIVED: 
187-TF 
187-TF 
107-TF 
107-TF 

RECEIVED: 
105 

RECEIVED: 
108 
108 
1*8 
108 

RECEIVED: 
105 
105 
105 

RECEIVED: 
108 

RECEIVED: 
102-2 
ie7-TF 

RECEIVED: 
107-TF 
182-2 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 


(M-A)   C-451   IN»-2S27« 
C51-A»   C-854   IN»-2S277 
<*4-A)    C-659   IN»-26(11 
<145-A)   C-628   IMD-2542* 
(145-A>   C-726   1IO-29789 
(145-A)   C-727   IND-2978S 
01    C-585    IN8-2515S 
*2  C-592   IN!>-29S89 
STOXE   BREAKER   01   C-66*   IN»-292«6 
ST0NE8REA«E2   82  C-641    INO-25267 
STONEBREAKEC   83  C-862   IND-2928a 
ROSSI    01   C-672   IND-25478 
ROSSI    02  C-673   INV-25471 
ROSSI    *I   C-874    IN8-25472 
nuriAO   04  C-647    INO-25278 
SInCHAK   01    C-658   IND-29258 
SIflCNAt   tZ  C-451    MO-2S237 
SinCHAK   §5   (C-«52>    INO-25238 
UALLS    01   C-827    IN»-253*8 
02  C-82S   IMO-25391 
II    C-598   IN»-252t« 
*2   C-597    IN0-2S2** 
JA:    PA 
LOY   R   VITE   15  UN-I679 
RHUEl   STIFFIER  UN- 1879 
08/17/83  JA:   PA 

CLAYTON  L  UBEX  JR  e2*-2 
08/17/85     JA:  PA 

N  DICK  81 
08/17/85    JA:  fA 
A  KL08USNIK  81 
D  SHERMAN  «1 
E  FLETCHER  il 
L  SHERMAN  (1 
08/17/83     JA:  PA 

(282)  EAU  BUTERBAUGH  (2 
08/17/85    JA:  pa 
BEATTY  BIILIE  81 
FEE  "A"  085 
FEE  "A-  085 
nCCLURE  HARRIET  811 
08/17/85    JA:  PA 

R  «  P  COAL  CO  055  <59SA) 
StnUEl  8  ttURPHY  01 
THOnAS  BENANATI  81 
08/17/85    JA:  PA 

JAMES  HOYT  82  PS-376 
08/17/85    JA:  PA 

KATHERINE  OSTRYNIEC  81 
KATHERINE  OSTRYNIEC  81 
08/17/85     JA:  pa 
G  LAUGER  (2 
G  LAUGER  82 
08/17/85    JA:  PA 

BOYCE  84  CLE  21571 
08/17/85     JA:  PA 

PIER  II 
08/17/85 


JA:  PA 
WALTER  nCCAUSLAND  83 
WALTER  nCCAUSLANO  •* 
08/17/85     JA:  PA 
SinPSON  14752 
SIMPSON  15525 
SinPSON  15526 


"«sr"RGj«rD^"s;;EsrsF*;j;s"'""""""""""""" 

"I!i''f''2!li™J*!!''i^iI^2JI"J!'"'*"'"'""'"'"""*''"""""''"'"'""''«*'"""'"*'"<»«»»"'<«»«««»««»"'»»»«i< 


-AllEGMENY 

8552408 
-APPCO  OIL 

8552405 

8552421 

8552402 
-ASHLAND 

8552406 

8552407 
-CABOT  OIL 

855241) 
-CLINT  H«RT 

8552421 

8552419 


a  WESTERN 
8  GAS  CORP 


ENERGY  CORP 
470870566* 


4708505398 
4708505622 
4710701191 
EXPtOSATION  INC 

4700501366 
4700501367 
a  GAS  CORP 

470670*47» 
ASSOCIATES  INC 

4707501385 
4707501398 


-COlunaiA  GAS  TRANSmsSION  CORP 


8552258 
8552190 
8552192 
8552250 
8552246 
8552295 
8552207 
8552208 
8552280 
8552021 
8552058 
8552040 
8552050 
8552051 
8552053 
8552034 
8552059 
8552017 
8352018 
8352166 
855201* 

ssMtza 


4704505175 
4704502085 
4704505176 
4704500026 
4704500406 
4709900544 
4704501*5* 
4704502114 
4704501857 
4705901*18 
4705901780 
4703901786 
4703901723 
4703901753 
4703901758 
4703901779 
4703901781 
4705901787 
4705901808 
4705901893 
4703901914 
4705901*18 


RECEIVED: 
107-OV 

RECEIVED: 
1*7-DV 
1*7-D* 
1*7-DV 

RECEIVED: 
187-oy 
187-DV 

RECEIVED: 
188 

RECEIVED: 
107-DV 
117-DV 

RECEIVED: 
1*8 
108 
1*8 
188 
1*8 
188 
1*8 
ISS 
188 
188 
1*8 
108 
188 
188 
188 
108 
1*8 
188 
188 
188 
188 
188 


08/18/85    JA: 

S  A  HAY  II 
08/18/85    JA:  MV 

LANGON  81 

SniTH  15 

U  K  UESTFALl  81 
08/18/85    JA:  UV 

COURTNEY  CO  816  -  094112 

COURTNEY  CO  117  -  194122 
18/18/85     JA:  UV 

SOUTHERN  LAND  COdPAMY  II 
08/18/85    JA:  UV 

COX  11 

NICHOLS  II 
08/16/85     JA:  UV 

A  B  YOUNG  8*492* 

A  BRIIES  L  10  ASSOC  -  88287) 

A  C  BRl-HFlELD  -  8023*7 

A  I  DOrSON  804200 

A  I  OOTSON  814201 

A  J  FINLEY  886291 

A  T  OOTSON  802141 

A  U  MILLER  802559 

B  C  BOSIES  882302 


BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 
BLUE  CK  COAL 


LAND  -  889241 
LAND  CO  809894 
LAND  CO  809897 
LAND  88892* 
LAND  889*32 
LAND  8*9134 
LAND  889*93 
LAND  889*99 
LAND  88**98 
LAND  80*121 
LANS  81*21* 
LAND  88*231 
LAMB  88«U< 


FIELD  MAIK 

GREEN  TUP 
GREEN  TlIP 
GREEN  TUP 
GREEN  TUP 
GREEN  TUP 
GREEN  TMP 
GRANT  TUP 
CRANT  TMP 
G3EEN  TUP 
G:!EEN  TUP 
GREEN  TUP 
G9EEN  TUP 
GREEN  TUP 
CSEEN  TUP 
G2ANT  TUP 
GREEN  TUP 
GSEEN  TUP 
G.7EEN  TUP 
G;«EEN  TUP 
GREEN  lir 
GRANT  TUP 
GRANT  Mr 

BAKKS 
GREEN 

EAST   HUHTINGOOH 

NOLO  nOIMTAItt 

ELK  CREEK 
ELK  CREEK 
ELK  CREEK 
ELK  CREBK 

BURNS IDE 


REED-DEENCR  (t 

REED-DtEr»l  (UPPER   DC 

REED-DEB!ER  (UPPER   DE 

REED-DEENER  (UPPER   DE 

WIKSIOW 

MNTGOMERY 

CENTER 


P*OD        PURCHASa 


44.1 
44.* 
44.* 
44.1 
44.* 
44.1 
44.* 
44.8 
44.1 
44.1 
44.1 
44.1 
44.1 
44.1 
4.4 
44.1 
44.1 
44.1 
44.1 
44.* 
44.* 
44.* 


COLUMBIA 

coiunsiA 

COLUMSIA 
COLUMBIA 
COLUr-.EIA 
C01U::ZIA 
COLUKSIA 
COLU.*;SIA 
COLUMBIA 
C0LUM3IA 
COLUMSIA 
CGLUr.3IA 
COLUrWIA 
COLUr:siA 
COlUnSIA 
COlunsiA 
COLUMBIA 
COLUr.BIA 
COLUMBIA 
COLUMBIA 
COLUT'BIA 
COLWUIA 


SAS  ISAM 
MS  TKAH 

CAS  run 

SAS  TRAM 
CAS  TUM 
CAS  TUM 
CAS  TRAM 
CAS  TUM 
CAS  TUN 
CAS  TUM 
CAS  TUM 
CAS  TUM 
CAS  TUM 
CAS  TRAM 
CAS  TUM 
CAS  TRAM 
CAS  TUM 
CAS  TUM 
CAS  TUM 
CAS  TKAM 
CAS  ntAN 
CAS  TRAM 


FERGUSON 

UN-NAMED 
UN-NAMED 

COLUMBUS 
COLUMBUS 

■URNSIDE 

CONNEAUT 

PLUnviLie 
PLUnVILLE 

SIMPSON 

sinpsoN 

SINPSON 


HARPER  DISTRICT 

CLAY 

GRANT 

CLAY         " 

SILER 
SILER 

JEFFERSON 

ST  MARYS 
ST  MARYS 


FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
Fia* 
FIELD 
FIUD 
FIELD 


AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA 

AREA  A 

AREA  A 


2*.*  GENERAL  STSTBI  PU 
21.1   GENERAL   SYST0I  PU 

22.1   TEXAS   EASTQtN  TU 

52.8   COIUHBIA   CAS  TUM 

18.8 
18.8 

18.8 
18.8 

25.5  COLUMBIA  CAS  TKAM 

*.*  NATIONAL  FHEl  CAS 

9.*  NATIONAL  FUEL  CAS 

9.1  NATIONAL  FUEL  CAS 

9.1  NATIONAL  FUEL  CAS 

l.l  COLUMBIA  CAS  TUM 
l.l  CONSOLIDATES  CAS 
I.*  T  U  PHILLIPS  CAS 

13.*  CONSOLIDATED  CAS 

I*.*  COLUMBIA  CAS  TUM 
II. I  COLUMBIA  GAS  TUM 

21.*  COLUMBIA  CAS  TUM 
2*.t  COLUMBIA  CAS  TUN 

36.8  COIUHBIA  GAS  TUM 

3.6  CONSOLIDATED  GAS 

35.1  EQUITABLE  CAS  CM 
30.1  EQUITABLE  CAS  CO 

1.3  PEOPLES  NATORAL  • 
1.3  PEOPLES  NATUUl  • 
1.3  PEOPLES  NATOUL  • 


36.1  ROARING  FOBK  CAS 

l.l  CONSOLIDATED  CAS 
l.l  CONSOLIDATE  CAS  S 
l.l  GAS  TRANSPORT  INC 

65.1  COLUMBIA  GAS  TUM 
37.1  COLUMBIA  CAS  TUM 

15.8  TENNESSEE  CAS  PIP 

24.1  COLUMBIA  GAS  TUM 
24.1  COLUMBIA  GAS  TRAM 


3.1 

6.1 
l.l 
3.1 
2.1 

l.l 
1.6 
5.1 
2.1 
1.7 
2.1 
1.* 
2.1 
4.1 
6.1 
6.1 
l.l 
1.5 
8.1 
1.8 
l.l 
5.1 


COLUMBIA 
COLUnSIA 
COLUMBIA 
COLUnBIA 
COLUMBIA 
COLU'^EtA 
COLUMBIA 
COLUnSIA 
COLUr^BIA 
COIUHBIA 
COLUnSIA 
COLUMBIA 
COLUKBIA 
C0LU-I3IA 
COLl'nBIA 
C0LUr;3IA 
CQLUnSIA 
COLUMBIA 
COlUnSIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


TUM 
TUM 
TUM 
TKAM 
TKAM 
TKAM 
TRAM 
TRAM 
TKAM 
TRAM 
TRAM 
TRAM 
TKAM 
TKAM 
TKAM 
TRAM 
TKAM 
TKAM 
TKAM 
TKAM 
TKAM 
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JD  NO        J*  KT 

■SS2t22 
•SS202J 
SS52«S2 
•3Slf8« 
•S520*< 
S3S2»J 
•3S2a«« 
S3S197« 
83Sl«8i 
S»l*77 
S3S1«7S 
S35?tJi 
S5S20S« 

8352IS* 

S3»197« 
835197* 
8351«7S 

S3S198I 

83M982 

8352706 

835224* 

8352242 

8352273 

83520*3 

83520»2 

835205* 

835206* 

8352047 

8352057 

8352058 

8352(4* 

8351990 

8352014 

835200S 

8352059 

8352219 

8351993 

8352003 

8351991 

8352008 

8352010 
_  8351989 

8352011 

8351997 

8352004 

8352*09 

8351992 

8352012 

8351998 

_  8351999 

.  8352000 

8352002 

8352007 

83520*7 

83522*9 

8352198 

8352243 

8351983 

8351988 

835217* 

8352015 

8352237 

8352239 

8352245 

8352153 

8352275 

8351973 

8352174 

8352233 

8352234 

8352182 

8352204 

8352178 

8352199 

8351971 

8352201 

835217* 

8352205 

8351987 

83520*1 

8351994 

835195* 

8352041 

8352*43 

8352163 

8352277 

8351955 

8352282 

8352042 

83521*1 

8352184 

8352172 

835227* 
_  8352271 

8352272 

83523(2 

83522*8 

835226* 

8352259 

8352325 

8351995 
_  8352193 
~  8352248 


API  NO 


D  SEC(1>  SEC(2>  HELL  NAME 


FIELD  NAHE 


PKOD   PURCHASER 


47(39*1947 
47(39(19*4 
47*39*1754 
47(39(2995 

47(1500540 

47015(1325 

4701500549 

4703902987 

4703902988 

4703902992 

47(3902993 

47(1501319 

470150132* 

47015*0642 

47(15(0575 

47(3902996 

470390299* 

4703902991 

4703902997 

4703902998 

4704301859 

470430186* 

4704300122 

47(3900895 

4793901922 

4703901932 

4703901995 

4705901727 

4705901732 

4705901933 

4703901954 

4705901755 

4705900720 

4705900667 

4705900199 

4701500585 

4704501436 

4704500532 

4705900608 

4705900559 

4705900<i06 

4705900413 

470S900657 

4705900416 

4705900414 

4705900670 

4705900424 

4705900482 

4705900425 

4705900567 

4705900572 

4705900584 

4705900585 

4705900544 

4705901121 

4704500741 

4704500463 

4704501866 

4703905001 

4705903057 

4704591867 

4705900668 

4704502054 

4704501868 

4704500095 

4709900843 

4705901093 

4703903061 

4704501S75 

4704501874 

4704302352 

4704501980 

4704301879 

4704301880 

4704301952 

4705905063 

4704501881 

4704501883 

4704301886 

4705905064 

4705900109 

♦704500721 

4704501159 

4704301145 

4704501140 

470050C698 

4700500654 

4704500482 

4700500765 

4704500755 

4700500716 

4704500579 

4704500185 

4704500456 

4704500500 

470430D518 

4709900866 

4704300576 

4704500709 

4704500690 

♦70450?001 

4705900113 

4704502011 

47043*1941 


1(8 

108 

1(8 

1(8 

108 

1(8 

108 

1*8 

1(8 

1(8 

1(8 

1*8 

108 

1(8 

108 

1(8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108* 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

1(8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

1(8 

1(8 

108 

108 

1(8 


BLUE  CK  COAL  I  LAND  8(9?** 
BLUE  CK  COAL  I  LAND  809285 
•lUE  CREEK  C0>1  (  LAND  CO  809*33 


BROUN  •  G05H0RN 
BROUN  G05H0RN  t 
BROWN  G05H0RH 
BROl-IN  GOSHORN 
BROWN  GOSHORN 
BROhN  GOSHORN 
BROUN  GOSHORN 
BROWN  GOSHORN 
BROUN  GOSHORN 
BROUN  GOSHOeN 
BROUN  GOSHORN 
BROUN  GOSHORN 


(  SUAN  802503 
BROUN  808694 
Su»N  -  803889 
Swan  -  804552 
SwtH  800492 
SkaN  800568 
SUAN  80101* 
SUAN  80123* 
SU*N  802501 
SuAN  80589* 
SUAN  8088*1 
SUAN  80894* 


BROUN  GOSHORN  SWAM  802504 
BROUN-GOShORN  a  SUAN  800994 


I  SMAN  801015 
(  SUAN  802536 
(  SWAN  803884 


14  809251 

15  809252 
7  808984 


BROUN-GOShORN 
BROUN-GOSHORN 
BROuN-GOSHORN 
C  A  CURRY  ETAl  802341 
C  B  MEADE  804925 
C  F  VICKERS  80437* 
C  J  HUNT  (52  80648* 
CAnPBElL  CK  COAL  tl2  809243 
CAMPBELL  CK  COAL  113  809250 
CAMPBELL  CK  COAL  (1*  809526 
CAMPBELL  CK  COAL  *6  808976 
CAMPBELL  CK  COAL  (8  808987 
CAMPBELL  CK  COAL 
CAMPBELL  CK  COAl 
CAMPBELL  CK  COAL 
CARL  MOUNTS  01  809070 
CENTRAL  TRUST  t H    808954 
CENTRAL  TRUST  CO  121  806568 
CHAS  NATL  BANK  TRUST  808988 
CIESBY  HAGER  ETAL  809513 
COLE  I  CRANE  14  808432 
COTIGA  DFV  t51  80S775 
COTIGA  DEV  CO  010  80S09* 
COTIGA  DEV  CO  119  808108 
COTIGA  DCV  CO  •?(  808213 
COTIGA  DEV  CO  t?0  808815 
COTIGA  DEV  CO  t?l  808214 
COTIGA  DEV  CO  t?2  80821* 
COTIGA  DEV  CO  (22  808951 
COTIGA  DEV  CO  125  808211 
COTIGA  DEV  CO  (24  808107 
COTIGA  DEV  CO  (24  808215 
COTIGA  DEV  CO  (27  808628 
COTIGA  DEV  CO  *2S    808652 
COTIGA  DEV  CO  129  808701 
COTIGA  DEV  CO  (31  808703 
COTIGA  DEV  CO  8080S4 
COURTNEY  CO  (2  805435 
COURTNEY  CO  NO  iS5  805872 
D  G  COURTNEY  -  802306 
DAVE  nULER  804929 
DAVID  K  SniTH  803925 
DAVID  UARO  802454 
DEAN  JACKSON  -  806053 
DIXIE  R  FERRIS  ETAL  808914 
E  E  ADKINS  804424 
E  E  SOUARDS  804922 
ELIAS  E  S10UERS  804337 
F  D  CALDUELL  042  806809 
F  J  YOUNG  il  806573 
FANNIE  D  BOYD  801441 
FRANK  BAYES  -  802297 
FRED  EDl.'AROS  804407 
6  S  SITES  804409 
GUYAN  LD  ASSN  -  802280 
GUYAN  LD  ASSN  -  802373 
GUYAN  LD  ASSN  -  802377 
H  8  H  CARPER  -  802504 
H  C  DICKINSON  801547 
H  H  SPONtUGLE  -  80230* 
H  U  MILLER  -  802295 
H  U  MILLER  ETAL  802348 
H  Y  DICKINSON  801956 
HARRISON  8AISDEN  805786 
HARVEY  HOLDING  CO  808761 
HERBERT  AOKINS  ETAL  8081*2 
HERBERT  ADKINS  ETAL  80826* 
HERBERT  ADKINS  808163 
HORSE  CK  COAL  LD  68  805558 
HORSE  CK  COOL  LD  64  805457 
HORSE  CK  L  (  H  CO  801917 
NORSE  CK  LIM  CO  (72  805869 
HORSE  CK  Ltn  CO  78  805867 
HORSE  CREEK  COAL  LD  70  805*84 
HUNT  DEV  8  GAS  CO  -  802287 
I  GAS  CO  804685 
(  GAS  CO  805285 
8  GAS  CO  805419 
I  GAS  CO  805461 
8  GAS  CO  806129 
t  GAS  FEE  805553 
PECK  (12  808689 
PECK  808585 
J  F  SUANSON  805879 
J  L  CALDUELL  (37  805835 
J  R  BRANCH  -  802225 
J  S  BUROETTE  -  80414( 


HUNT  DEV 
HUNT  DEV 
HUNT  DEV 
HUNT  DEV 
HUNT  DEV 
HUNT  DEV 
J  E 
J  E 


VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 


M 
U 
U 
U 

U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 

V  FIELD  AREA  B 
VA  FIELD  AREA  B 
VA  FIELD  AREA  B 

UEST  VA  FIELD  AREA 
U  VA  FIELD  AREA  B 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 

V  FIELD  AREA  B 
VA  FIELD  AREA  B 
VA  FIELD  AREA  B 

FIELD  AREA  B 
FIELD  AREA  B 
FIELD  AREA  B 


VA 
VA 
VA 


VA 
VA 
VA 
VA 
VA 


VA 
VA 


VA 
VA 


VA 
VA 
VA 
VA 


VA 
VA 


VA 
VA 
VA 


VA 
VA 
VA 


VA 
VA 
VA 
VA 


VA 
VA 
VA 


B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
A 
B 
B 
B 
A 
A 
B 
B 
B 
B 
B 
B 
A 
A 
B 
B 
B 
B 
B 
B 
B 
A 
B 
B 
B 
A 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


II. ( 

11. ( 

l.( 

2 
14 

* 

11 

( 

I 

2 


7.( 
7.0 
7.0 
8.0 
2.0 
l.( 


VA  FIELD  AREA 


( 

4 

3 

4 

2 

7 

4 

2 

I.O 

I.O 

4.0 

8.( 

14.0 
2.0 
2.0 
9.0 

14. ( 
2.0 
8.0 
5.8 
7.0 
2.( 
3.0 

33.  ( 
3.( 

10.0 
2.( 

17.0 

14. ( 
0.8 
2.0 
3.( 
3.( 
7.* 
8.* 
2.0 
7.0 
8.* 
9.0 
i.O 
3.* 
(.9 

12. ( 
0.3 
4.( 
7.0 
l.( 
2.0 
2.( 

16. a 
5.( 
5.( 
7.( 
4.( 
*.( 
l.( 
0.9 
5.0 
0.2 
(.3 
3.( 
2.( 
0.2 
3.( 
5.0 
7.( 
7.( 
5.( 
9.( 

II. ( 
8.0 
1.0 
2.0 
2.0 

14. ( 

19.0 

21. ( 

17. ( 
(.5 

19. ( 
4.( 

20. ( 
9.( 
S.( 
*.( 
(.* 
3.( 
l.( 


COLUMBIA 
COLUMBIA 
COLUr;BIA 
COLUMBIA 
COLUMBIA 
COLUriBIA 
COLUMBIA 
COLU^iBIA 
COLUriDIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUt-ISIA 
COLUrtBIA 
COLUMBIA 
COkUtlBIA 
COLUMBIA 
COLUnsIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUrlBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
C01UM3IA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLU';SIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUr;BIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLU-IBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUtlBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLlJMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  TKAH 
GAS  IRAN 
CAS  IRAN 
CAS  IRAN 
GAS  IRAN 
GAS  IRAN 
CAS  IRAN 
GAS  IRAN 
CAS  IRAN 
GAS  IRAN 
GAS  IRAN 
GAS  IRAN 
CAS  IRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
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JD  HO        J*   DKT 

83$2183 
8»22«1 
•}5Z24t 

8J51»5« 

83521 9t 

83S2202 

8J52197 

8J52175 

835220S 

8 3521 St 

8352195 

83522*7 

8352185 

•352249 

•352(61 

•352265 

8352«S2 

•352«6« 

•3521 9« 

•351996 

8352II3 

8352278 

•35227* 

•352303 

•35230* 

•352305 

•352306 

8352279 

8352281 

8352266 

8352276 

8352281 

8352181 

8312(06 

•351972 

8352235 

•S52(6^ 

•3S2(6( 

8352(65 

8352(28 

•352232 
_  8352(** 

83S2a<>5 

8352037 

8352016 

8352166 
8352177 
8352167 
8352165 
_  8352168 
-  8351985 
8352027 
8352026 
8352(25 
8352(26 
8352036 
8351986 
8352180 
8352187 
I       8352222 
8352106 
8352308 
8352307 
8352309 
8352310 
83519*1 
83519*9 
8351963 
83S1961 
8352109 
8352110 
8352107 
8352111 
8352112 
8352108 
8352092 
8352105 
8352079 
8352090 
8352155 
8352076 
8352078 
8352D8* 
8352029 
8352086 
8352073 
8352283 
'835228* 
8352285 
8352286 
8352288 
•352287 
8352289 
_  8352290 
8352291 
8352292 
•352293 
•352296 
8352296 
8352298 
•352297 
_  •352340 
-  •3SZ3S1 


API  NO 


a   SEC(l)  SECC2)  UELL  NAME 


FIEIO 


4706301896 
6706S0(1*2 
6706300(72 
6706300339 
4706501I5( 
4704102(64 
470790(889 
47(4301904 
47063(19(3 
4704381961 
4704101962 
4704302(66 
4704I0I943 
4704301910 
470<i300001 
470J901733 
470*302052 
4701500589 
47015005£8 
470*302021 
4705900111 
47059007*4 
4700500658 
6705901038 
470*300*89 
470*500*90 
470*300491 
470*300504 
4700500659 
4700500660 
470*300184 
4700500618 
4700500661 
470*301915 
4705900366 
4703903033 
470*300365 
•  4703901690 
4703901698 
4703901479 
4703901907 
470*3019*6 
4703901741 
4703901846 
4703901847 
4703903072 
4703901336 
4704301924 
4703902076 
4703901950 
4703902077 
4703903043 
4703901702 
4703901788 
4703901804 
4703901885 
4703901886 
47039C3(*6 
470*301965 
470*302119 
4704301273 
4709901(43 
470*300849 
470*300582 
470*300855 
470*300859 
470*300890 
470*301004 
470*301018 
4704301024 
4705900397 
4705900398 
4705900*02 
4705900792 
4705900796 
4705900797 
4709901407 
4709901026 
47099811(0 
4709901092 
47099(1106 
4709901116 
4709901114 
47099(1467 
4703901871 
4709981462 
470*301211 
4709900455 
4709900456 
4709900458 
4709900469 
4709900480 
4709900479 
4709900504 
47099(0512 
4709900513 
47099(0536 
47099O0537 
47099(0542 
47099(0547 
4709900564 
47099(0551 
47099(0572 
47099(0573 
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1(8 
188  ' 
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1(8 

lOS 

1C« 

lOS 

lOS 

108 

108. 

108 

108 

108 

108 

108 

lOS 

108 

108 

108 

108 

!•• 

108 

108 

!(• 

1(8 

IM 

108 

!•• 

IM 


JAMES  D  nillEC  -  ••2S9S 
JANE  flllLE*  •(49» 
JINK  MILLER  -  •(4312 
JOSEPH  i  JANE  niLLER  •(4(S( 
KIZZIE  BAI&OEN  (1  •(•262 
L  <  C  DAVIS  ••2222 
lAURA  ItlODLE  -  802299 
LEE  HOLLAND  UOflH  -  •(2S11 
LEE  HOLLANOSMOKTH  -  ••2Z9« 
LEONIOAS  HILL  ETAl  ••23^2 
LIN  CO  LD  A5SN  NO  II  •02UI 
LIN  CO  LD  ASSN  •02181 
LINCOLN  LD  ASSOC  8(4133 
n  C  ROBERTS  -  •(22^5 
MAGGIE  JAYNES  •(4(12 
MARGARET  4  DICKINSON  S  •••«977 
MARION  YEAGER  -  802275 
MARY  S  JAMES  8089S9 
MARY  S  JAnES  808990 
MINERUA  ADHNS  -  802171 
MINGO  MARTIN  GAS  CORP  8(5827 
MINGO  OtG  CO  12  8(91(1 
MOHLER  LUMBER  CO  (16  805496 
MOHLER  LUrBER  CO  II  ••SSd 
MOHLER  LUnSR  CO  13  ((54(1 
MOHLER  LUriEER  CO  14  >(54(« 
MOHLER  LUtlBER  CO  15  0(54(5 
MOHLER  LUr^BER  CO  16  8(54(6 
MOHLER  LUHBER  CO  17  8(5497 
MOHLER  LUMBER  CO  18  •(5«9S 
MOHLER  LUMBER  CO  8(4675 
MOHLER  LUMBER  CO  80S346 
MOHLER  LUtI!<£R  CO  8(5499 
NANCY  J  nCRGAN  -  802273 
NIGHBERT  LAND  CO  (4  8(81(1 
0  J  nORRISON  801503 
OCTAVA  ADKINS  80*415 
OHLEY  COAL  CO  110  808858 
OHLEY  COAL  CO  112  808897 
OHLEY  COftL  CO  03  806*53 
OLIVE  CULPEPPER  809076 
P  J  THORNTON  80*132 
PAINT  CK  COAL  t  LAtID  2  B0898S 
PAINT  CK  COAL  1  LAUD  *  809159 
PAINT  CK  COAL  «  LAND  4  809162 
PAINT  CK  COAL  I  LAND  8(1830 
9UEEN  LAND  CO  (4  8(5854 
RAYnOND  BLACK  -  802378 
ROBSON  (  PRICHARO  S09405 
R06S0N  t  PRITCHARD  8(927* 
ROBSON  PRITCHARD  8094(6 
S  8  LITTLEPAGE  8019*1 
SALLIE  J  DICKINSON  8088(5 
SAILIE  J  DICKINSON  8(9103 
SALLIE  J  DICKINSON  809118 
SALLIE  J  DICKINSON  £09215 
SALLIE  J  DICKINSON  80921* 
SAM  D  LITTLEPAGE  8(2582 
SEITH  MILLER  802394 
SOUTH  PEMN  OIL  CO  802157 
TCO  FEE  TR  (15  808267 
TCO  FEE  TR  131  808292 
TCO  FEE  TR  (4  8063*8 
TCO  FEE  TR  (4  806360 
TCO  FEE  TR  (4  806  365 
TCO  FEE  TR  (4  806367 
TCO  FEE  TR  (4  8(6*44 
TCO  FEE  TR  (4  806770 
TCO  FEE  TR  (*  8(6847 
TCO  FEE  TR  04  8«68*8 
TCO  FEE  TR  (4  808199 
TCO  FEE  TR  (*  8082(( 
TCO  FEE  TR  (4  80S229 
TCO  FEE  TR  (4  809*73 
TCO  FEE  TR  (4  809519 
TCO  FEE  TR  (4  809521 
TCO  FEE  TR  08  80917S 
TCO  FEE  808203 
TCO  FEE  808600 
TCO  FEE  808660 
TCO  FEE  808681 
TCO  FEE  808714 
TCO  FEE  808735 
TCO  FEE  809023 
TCO  FEE  809205 
TCO  FEE  809270 
TCO  MIN  TR  (1  (808*41 
TCO  MIN  TR  (1  806155 
TCO  MIN  TR  (1  806156 
TCO  niN  TR  (1  806161 
TCO  MIN  TR  (1  806185 
TCO  niN  TR  (1  806186 
TCO  MIN  TR  (1  806190 
TCO  MIN  TR  (1  806236 
TCO  MIN  TR  (1  806259 
"   TR 


TCO  MIN 
TCO  MIN 


(1  806260 
TR  (1  806288 


(1  8(6 
TCO  MIN  TR  (I  8(628* 
TCO  MIN  TR  01  806298 
TCO  MIN  TR  (1  806309 
TCO  MIN  TR  01  806315 
TCO  MIN  TR  (1  8(63** 
TCO  MIN  TR  (1  S**!*! 


U  V*  FIELD  MC8 
H  VA  FIELD  AREA 
U  VA  FIELD  AKE* 
M  VA  FIELD  *KE« 
U  VA  FIELD  ABE* 
U  VA  FIELD  AIEA 
U  VA  FIELD  ACE* 
U  VA  FIELD  AREA 
H  VA  FIELD  AREA 
U  V*  FIELD  AtE* 
H  VA  FIELD  ARE* 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
H  VA  FIELD  AREA 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
M  VA  FIELD  AREA 
U  VA  FIELD  AREA 
H  VA  FIELD  AREA 
U  VA  FIELD  AREA 
UEST  VIRGINIA  FIEL>  A 
H  VA  FIELD  AREA  • 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  ARE* 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  ARE* 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
VA  FIELD  AREA 
FIELD  AREA 
FIELD  AREA 
FIELD  AREA 

V  FIELD  AREA  B 
VA  FIELD  AREA  ■ 
VA  FIELD  AREA  ■ 
VA  FIELD  AREA  ■ 
VA  FIELD  AREA  B 

V  FIELD  AREA  • 
VA  FIELD  AREA  B 
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PROD   PWRCNASER 

6.(  COLUMBIA  CAS  TRAH 
13. (  COLUMBIA  SAS  TRAH 
l.(  COLUMBIA  CAS  TRAH 
ll.(  COLUMBIA  CAS  TRAH 
I5.(  COLUMBIA  CAS  TRAH 
5.(  COLUMBIA  CAS  TRAH 
2.(  COLUMBIA  CAS  TRAH 
7.(  COLUMBIA  CAS  TRAH 
5.(  COLUMBIA  CAS  TRAH 
9.(  COLUMBIA  CAS  TRAH 
2.0  COLUMBIA  GAS  TRAH 
13. (  COLUMBIA  SAS  TRAH 
(.5  COlUflBI*  GAS  TRAH 
l.(  COLUMBIA  CAS  TRAH 
l.(  COLU'IBI*  CAS  TRAH 
8.(  COLUMBIA  CAS  TRAH 
l.(  COLUr.BIA  CAS  TRAH 
l.(  COLUMBIA  CAS  TRAH 
l.(  COLUMBIA  CAS  TRAH 
2.(  C0LU::BIA  GAS  TRAH 
2.(  COIUIBIA  CAS  TRAH 
11..  (  COLUMBIA  GAS  TRAH 
9.(  COLUMBIA  CAS  TRAH 
8.(  COLUMBIA  GAS  TRAH 
6.0  COLUMBIA  GAS  TRAH 
10.0  COLUMBIA  GAS  TRAH 
2.0  COLUMBIA  GAS  TRAH 
8.0  COLUMBIA  GAS  TRAM 
1(.(  COLUMBIA  CAS  TRAH 
9.(  COLUMBIA  GAS  TRAH 
13. (  COLUMBIA  GAS  TRAH 
8.(  COLUMBIA  6AS  TRAH 
8.(  COLUMBIA  GAS  TRAH 
l.(  COLUMBIA  GAS  TRAH 
5.0  COLUMBIA  GAS  TRAH 
3.0  COLUMBIA  GAS  TRAH 
3.0  COLUMBIA  GAS  TRAH 
7.0  COIUMBU  GAS  TRAH 
6.0  COIUMBI*  GAS  IRAN 
2.0  COLUMBIA  GAS  TRAH 
1.0  COLUMBIA  GAS  TRAH 
6.0  COLUMBIA  GAS  TRAH 
3.0  COlU'tBIA  GAS  TRAH 
3.0  COLUMBIA  GAS  TRAH 
4.0  COLUMBIA  GAS  IRAN 
2.0  COLOMBIA  GAS  IRAN 
3.0  COLUMBIA  GAS  TRAH 
l.(  COLUMBIA  GAS  TRAH 
l.(  COLUMBIA  GAS  TRAH 
2.(  COLUMBIA  GAS  TRAH 
2.(  COLUMBIA  GAS  TRAH 
6.(  COLUMBIA  CAS  TRAM 
*.(  COLUMBIA  GAS  TRAH 
1(.(  COLUMBIA  GAS  TRAH 
3.(  COLUMBIA  GAS  TRAH 
2.(  COLUMBIA  GAS  TRAH 
2.(  COLUMBIA  GAS  TRAH 
22. (  COLUMBIA  GAS  TRAH 
2.(  COLUMBIA  GAS  TRAH 
l.(  COLUMBIA  GAS  TRAH 
7.(  COLUMBIA  GAS  TRAH 
8.(  COLUMBIA  CAS  TRAH 
17. (  COLUMBIA  GAS  TRAH 
16. (  COLUMBIA  GAS  IRAN 
17. (  COLUMBIA  CAS  TRAH 
13. (  COLUMBI*  GAS  TRAN 
3.(  COLUMBIA  CAS  TRAN 
*.(  COLUMBIA  GAS  TRAN 
3.(  COLUMBIA  GAS  TRAH 
9.(  COLUMBIA  GAS  TRAN 
l.(  COLUMBIA  CAS  TRAN 
II. (  COLUMBIA  GAS  TRAH 
3.(  COLUMBIA  CAS  TRAH 
12. (  COLUriBIA  GAS  TRAH 
1*.(  COLUMBIA  GAS  TRAN 
5.(  COLUMBIA  GAS  TRAN 
*.(  COLUMBIA  GAS  TRAN 
•.(  COLUMBIA  CAS  TRAN 
l.(  COLUMBIA  CAS  TRAH 
7.(  COLUMBIA  CAS  TRAN 
(.4  COLUMBIA  GAS  TRAN 
(.(  COLUMBIA  GAS  TRAN 
(.9  COL'jriBIA  GAS  TRAN 
7.(  COLUMBIA  GAS  TRAN 
1(.(  COLUMBIA  GAS  TRAN 
l.(  COLUMBIA  GAS  TRAN 
20.0  COLUMBIA  GAS  TRAN 
■•  -  COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  CAS  TRAH 


14 
14 

2 
9 

21 

(.1  COLUMBIA  GAS  TRAN 

*.(  COLUMBIA  CAS  TRAH 

18. (  COLUMBIA  GAS  TRAN 

l.(  COLUMBIA  GAS  TRAN 

16. (  COLUMBIA  CAS  TRAN 

12.0  COLUMBIA  GAS  TRAN 

9.0  COLUMBIA  GAS  TRAN 

1.0  COLUMBIA  GAS  TRAN 

9.(  COLUMBIA  GAS  TRAN 

9.(  COLUMBIA  GAS  TRAN 

l.(  COLUMBIA  GAS  TRAH 

(.(  COLUMBIA  GAS  TRAM 
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FIELD  H8HE 

PROD   PURCHASER 

85922f« 

4709908569 

108 

TCO  niH  TR  11  8(6342 

M 

VA  FIELD 

AREA 

15.1  COLUnsiA  CAS  TRAN 

SISZIli 

4704301074 

108 

TCO  HIH  TR  il  806996 

U 

VA  FIELD 

AREA 

5.1  COLUMBIA  GAS  TRaN 

8}$2323 

470430IZ57 

108 

TCO  fllM  TR  tl  808003 

U 

VA  FIELD 

APEA 

0.0  COLUMBIA  GAS  TRAN 

8352321 

47a4301Z5Z 

108 

TCO  niN  TR  il  808017 

u 

VA  FIELD 

AREA 

6.0  COLUMBIA  GAS  TRAN 

83S2324 

4704301261 

108 

TCO  niH  TR  il  808053 

u 

VA  FIELD 

AREA 

2.t  COLUMBIA  GAS  TR*N 

83S2322 

4704301254 

108 

TCO  niH  TR  il  808085 

u 

VA  FIELD 

AREA 

S.i  COLUrEIA  GAS  TRAN 

83S232* 
8352317 

4704301124 
4704301116 

108 

108 

TCO  niN  TR  il  808098 
TCO  nlN  TR  tl  808)11 

u 

H 

VA  FIELD 
VA  FIELD 

ARE* 
ARE* 

S.e  C0LUI1BIA  GAS  TRAN 

Z3.t  COLUMBIA  GAS  TRAN 

8352319 

4704301123 

108 

TCO  niN  TR  il  808)12 

WEST  VA  FIELD  ARE*  B 

6.t  COLUttBIA  GAS  TRAN 

83S195J 

4704301248 

108 

TCO  niN  TR  il  808189 

W 

V*  FIELD 

*RE* 

16.8  COlurtBIA  GAS  TRAH 

8352135 

4704500547 

108 

TCO  niH  TR  il  808241 

H 

VA  FIELD 

AREA 

6.0  COLUMBIA  GAS  TRAN 

83522il 

4704500544 

108 

TCO  niN  TR  il  808242 

U 

VA  FIELD 

AREA 

14.0  C0LU:i3IA  GAS  TRaH 

8352262 

4704500393 

108 

TCO  niN  TR  il  808249 

H 

VA  FIELD 

AREA 

14. t  COLUriBIA  GAS  TRAH 

8352123 

4704500391 

108 

TCO  niN  TR  il  803251 

U 

VA  FIELD 

AREA 

1.8  COLUnBIA  GAS  TRAN 

8352221 

4704301146 

108 

TCO  niN  TR  il  808263 

u 

VA  FIELD 

AREA 

IZ.I  COLUMBIA  CAS  TRAH 

8352238 

4704301263 

108 

TCO  niN  TR  il  80827i 

u 

VA  FIELD 

AREA 

14.0  COLUMBIA  GAS  TRAH 

8352154 

4709900919 

108 

TCO  niN  TR  il  808279 

H 

VA  FIELD 

AREA 

Z.O  COLUMBIA  GAS  TRAH 

8352228 

4704501291 

108 

TCO  niN  TR  il  808285 

H 

VA  FIELD 

AREA 

5.0  COLUMBIA  GAS  TRAN 

8352227 

4734301151 

108 

TCO  niN  TR  il  808291 

U 

VA  FIELD 

ARE* 

4.0  COLUriBIA  GAS  TRAH 

8352231 

470450115J 

108 

TCO  niN  TR  tl  808293 

H 

VA  FIELD 

ARE* 

8.0  COLUMBIA  GAS  TRAH 

8352218 

4704501Z6Z 

108 

TCO  niM  TR  il  808299 

H 

VA  FIELD 

*RE* 

3.D  COLUMBIA  GAS  TRAH 

8352220 

4704301156 

108 

TCO  niN  TR  il  80S324 

U 

VA  FIELD 

AREA 

10.0  COLUnCIA  GAS  TRAH 

8352134 

4704500598 

108 

TCO  niH  TR  il  808327 

H 

VA  FIELD 

AREA 

6.1  COLUrBIA  GAS  TRAH 

8352121 

4704500600 

108 

TCO  HIH  TR  il  808329 

H 

VA  FIELD 

AREA 

11.0  COLUMBIA  GAS  TRaH 

8352122 

4704500601 

108 

TCO  niH  TR.  il  808330 

U 

VA  FIELD 

AREA 

4.i  COLUHBIA  GAS  TRAH 

8352136 

4704301238 

108 

TCO  niN  TR  il  80833Z 

u 

VA  FIELD 

AREA 

17.0  COLUMBIA  GAS  TRaH 

835212* 

4704500597 

108 

TCO  niN  TR  il  808334 

u 

VA  FIELD 

AREA 

4.t  COLUMBIA  GAS  TRAM' 

8352132 

4704500594 

108 

TCO  niH  TR  tl  808337 

u 

VA  FIELD 

AREA 

13.1  COLUMBIA  GAS  TRAH 

8J52120 

4704500595 

108 

TCO  niH  TR  tl  808338 

u 

VA  FIELD 

AREA 

8.0  COLUMBIA  GAS  TRAH 

8352264- 

.  470430124Z 

108 

TCO  niH  TR  il  888353 

H 

VA  FIELD 

AREA 

0.0  COLUMBIA  GAS  TRAH 

• 

8352148 

4704301243 

108 

TCO  niN  TR  tl  808359 

U 

VA  FIELD 

*RE* 

9.t  COLUMBIA  GAS  TRAH 

8352127 

4704500538 

108 

TCO  niN  TR  tl  808389 

u 

VA  FIELD 

AREA 

8.0  COLUMBIA  GAS  TRAN 

8352257 

4704500609 

108 

TCO  MIM  TR  il  808426 

H 

VA  FIELD 

ARE* 

18.0  COLUMBIA  GAS  TRAN 

8352133 

4704500612 

108 

TCO  HIN  TR  tl  808434 

H 

VA  FIELD 

*RE* 

18.0  COLUMBIA  GAS  TRAN 

8352267 

4704301214 

108 

TCO  niN  TR  tl  808438 

U 

VA  FIELD 

*REA 

18.0  COLUMBIA  GAS  TRAN 

8352071 

4704301213 

108 

TCO  niN  TR  il  808439 

U 

VA  FIELD 

AREA 

10.0  COLUMBIA  GAS  TRAN 

8352212 

4704301206 

108 

TCO  niN  TR  il  808440 

U 

VA  FIELD 

AREA 

Z.O  COLUMBIA  GAS  TRAH 

8352211 

4704301215 

108 

TCO  niN  TR  il  80844] 

u 

VA  FIELD 

AREA 

10.0  COLUMBIA  GAS  TRAN 

8352210 

4704301216 

108 

TCO  niN  TR  tl  808444 

u 

VA  FIELD 

AREA 

6.t  COLUMBIA  GAS  TRAN 

8352143 

4704301222 

108 

TCO  niN  TR  tl  808445 

u 

VA  FIELD 

AREA 

5.0  COLUMBIA  GAS  TRAH 

8352142 

4704301224 

108 

TCO  niN  TR  tl  808446 

y 

VA  FIELD 

ARE* 

7.0  COLUMBIA  GAS  TR*N 

8352141 

4704301225 

108 

TCO  niN  TR  tl  808447 

u 

VA  FIELD 

*RE* 

5.0  COLUMBI*  G*S  TRAN 

_  8352149 

4704301226 

108 

TCO  niN  TR  tl  808448 

M 

VA  FIELD 

*RE* 

8.7  COLUMBIA  GAS  TRAN 

8352145 

■  4704301217 

108 

TCO  niN  TR  tl  808449 

U 

VA  FIELD 

*RE* 

15. t  COLUMBIA  GAS  TRAN 

8352148 

4704301210 

108 

TCO  niH  TR  il  808458 

H 

VA  FIELD 

ARE* 

18.0  COLUMBIA  GAS  TRAH 

8352137 

4704301202 

108 

TCO  niN  TR  il  808451 

U 

VA  FIELD 

*RE* 

3.8  COLUMBIA  GAS  TRAN 

8352150 

4704301204 

108 

TCO  niN  TR  il  808453 

u 

VA  FIELD 

AREA 

8.0  COLUMBIA  GAS  TRAN 

8352129 

4704500608 

108 

TCO  niN  TR  tl  808465 

UEST  VA  FIELD  AREA  i 

13.0  COLUMBIA  GAS  TRaN 

8352130 

4704500607 

108 

TCO  niN  TR  tl  808465 

U 

VA  FIELD 

ARE* 

B 

11.8  COLUMBIA  GAS  TRAH 

8352131 

4704500605 

108 

TCO  niN  TR  tl  808471 

UEST  VA  FIELD  AREA  B 

9.0  COLUMBIA  GAS  TRAN 

__  8352256 

4704500610 

108 

TCO  niH  TR  tl  808473 

W 

VA  FIELD 

ARE* 

3.0  COLUMBIA  GAS  TRAN 

•  8352128 

4704500635 

108 

TCO  niH  TR  tl  808521 

H 

VA  FIELD 

*RE* 

5.0  COLUMBIA  GAS  TRaN 

8352138 

4704301277 

108 

TCO  niN  TR  il  808524 

U 

VA  FIELD 

*RE* 

4.0  COLUMBIA  GAS  TRAN 

8351960 

4704301285 

108 

TCO  niN  TR  tl  808528 

U 

VA  FIELD 

ARE* 

2.0  COLUrSIA  GAS  TRAN 

8352144 

4704301286 

108 

TCO  niN  TR  tl  808528 

u 

VA  FIELD 

*RE* 

Z.O  COLUMBIA  GAS  TRAN 

8351952 

4704301293 

108 

TCO  MIH  TR  il  8085Z9 

u 

VA  FIELD 

*RE* 

1 .0  C0LUM3IA  GAS  TRAN 

8352070 

4704301279 

108 

TCO  niN  TR  il  80SS3I 

U-VA  FIELD 

AREA 

6.0  COLUMBIA  GAS  TRAN 

8352253 

4704500650 

108 

ICO  MIH  TR  tl  808537 

U 

VA  FIELD 

AREA 

1.8  COLUMBI*  G*S  TRAH 

8352255 

4704500647 

108 

TCO  niN  TR  il  808540 

U 

VA  FIELD 

AREA 

3.0  COlUriBIA  GAS  TRAN 

8352254 

4704500648 

108 

TCO  MIN  TR  tl  805545 

u 

VA  FIELD 

AREA 

Zl.O  COLUMBIA  GAS  TRAN 

8352069 

4704301283 

108 

TCO  niN  TR  11  808546 

u 

VA  FIELD 

AREA 

Z.O  COLUMBIA  GAS  TRAH 

8352169 

470430128* 

108 

TCO  MIN  TR  il  808547 

u 

VA  FIELD 

AREA 

6.0  COLUMBIA  GAS  TRAN 

8352263  . 

^704500694 

108 

TCO  MIH  TR  il  808549 

u 

VA  FIELD 

ARE* 

8.0  COLUMBIA  GAS  TRAH 

8352173 

4704301288 

108 

TCO  MIN  TR  tl  808555 

u 

VA  FIELD 

*RE* 

3.0  COLUMBIA  GAS  TRAN 

8352258 

4704500687 

108 

TCO  MIN  TR  il  808589 

u 

VA  FIELD 

ARE* 

9.0  COLUMBIA  GAS  TRAN 

8352080 

4709901068 

108 

TCO  MIN  TR  tl  808601 

u 

VA  FIELD 

*RE* 

5.0  COLUMBIA  GAS  TRAN 

8352088 

470990110Z 

108 

TCO  MIN  TR  il  808616 

u 

VA  FIELD 

*RE* 

3.0  COLUMBIA  GAS  TRAN 

8352083      V 

4709901094 

108 

TCO  MIH  TR  tl  808662 

u 

VA  FIELD 

AREA 

10.0  COLUMBIA  GAS  TRAN 

8352077 

4709901384 

108 

TCO  MIN  TR  tl  809124 

u 

VA  FIELD 

AREA 

4.0  COLUMBIA  GAS  TRAN 

8352101 

4709901405 

108 

TCO  MIH  TR  il  809155 

u 

VA  FIELD 

AREA 

7.0  COLUMBIA  GAS  TRAN 

835210Z 

4709901406 

108 

TCO  MIN  TR  il  80917Z 

u 

VA  FIELD 

ARE* 

14. t  COLUMBIA  GAS  TRAN 

8352215 

4704301341 

108 

TCO  MIN  TR  il  809173 

u 

VA  FIELD 

AREA 

1.0  COLUMBIA  GAS  TRAN 

8352093 

4709901420 

108 

TCO  MIN  TR  tl  809176 

u 

VA  FIELD 

AREA 

0.7  COLUMBIA  GAS  TRAN 

8352091 

4709901433 

108 

TCO  MIN  TR  tl  809202 

u 

VA  FIELD 

AREA 

1.0  COLUMBIA  GAS  TRAN 

8352099 

4709901437 

108 

TCO  MIN  TR  tl  809220 

u 

VA  FIELD 

AREA 

6.0  COLUMBIA  GAS  TRAN 

8352097 

4709901450 

108 

TCO  MIH  TR  tl  809232 

u 

VA  FIELD 

AREA 

I.O  COLUMBIA  CAS  TRAN 

8352096 

4709901456 

108 

TCO  MIN  TR  il  809263 

u 

VA  FIELD 

AREA 

14.0  COLUMBIA  GAS  TRAN 

8352095 

4709901455 

108 

TCO  MIH  TR  il  809264 

u 

VA  FIELD 

ARE* 

9.0  COLUMBIA  GAS  TRAN 

8352081 

4709901517 

108 

TCO  MIN  TR  il  80940Z 

u 

VA  FIELD 

ARE* 

1.0  COLUMBIA  GAS  TRAH 

8352100 

4709901521 

108 

TCO  MIH  TR  il  809407 

u 

VA  FIELD 

ARE* 

8.0  COLUMBIA  GAS  TRAH 

8352119 

4704500870 

108 

TCO  MIN  TR  il  809434 

u 

VA  FIELD 

AREA 

1.0  COLUMBIA  GaS  TRAN 

8352118 

4704500879 

108 

TCO  MIN  TR  il  8C9461 

H 

VA  FIELD 

AREA 

0.0  COLUMBIA  GAS  TRAN 

835ZZZ9 

4704301432 

108 

TCO  MIN  TR  il  809470 

u 

VA  FIELD 

AREA 

10. 0  COLUMBIA  GAS  TRAN 

835Z159 

4709901544 

108 

TCO  MIN  TR  tl  809471 

u 

VA  FIELD 

AREA 

18.0  COLUMBIA  GAS  TRAN 

835Z157 
83S2156 

4709901554 

108 

TCO  MIN  TR  tl  809522 

H 

VA  FIELD 

AREA 

17.0  COLUMBIA  GAS  TRAN 

4709901553 

108 

TCO  MIN  TR  tl  809523 

u 

VA  FIELD 

AREA 

9.0  COLUMBIA  GAS  TRAN 

8352216 

4704301451 

108 

TCO  MIN  TR  il  809524 

w 

VA  FIELD 

AREA 

19.0  COLUMBIA  GAS  TRAN 

8352217 

4704301456 

108 

TCO  MIH  TR  il  809609 

u« 

FIELD  AREA  8 

13.0  COLUr^BIA  GAS  TRAN 

8352160 

4709901559 

108 

TCO  MIH  TR  tl  809610 

u 

V  FIELD  AREA  1 

11.0  COLUMBIA  GaS  TRAH 

8352158 

4709901555 

108 

TCO  MIH  TR  il  809611 

u 

VA  FIELD 

AREA 

9.0  COLUMBIA  GAS  TRAN 

8352103 

4709901557 

108 

TCO  MIN  TR  il  809613 

u 

VA  FIELD 

ARE* 

5.0  COLU'<BIA  GAS  TRAN 

S35Z214 

4704301454 

108 

TCO  MIN  TR  il  809616 

u 

VA  FIELD 

*RE* 

1.0  COLUCIBI*  GAS  TRAN 

835Z117 

470590O79O 

108 

TCO  MIN  TR  ilO  809467 

u 

VA  FIELD 

AREA 

IZ.O  COLUMBIA  GAS  TRAN 

835Z11I 

4705900427 

108 

TCO  MIH  TR  ill  808317 

u 

VA  FIELD 

AREA 

15.0  COLUMBIA  GAS  TRAN 

_  8351959 

4704300751 

108 

TCO  MIN  TR  tIZ  806159 

u 

VA  FIELD 

AREA 

8.0  COLUMiCIA  GAS  TRAN 

8351958 

4704300833 

108 

TCO  MIN  TR  tlZ  80630Z 

u 

VA  FIELD 

AREA 

1.0  COLUMBIA  GAS  TRAN 

8351957 

4704300960 

108 

TCO  MIH  TR  tlZ  806647 

u 

VA  FIELD 

AREA 

2.0  COLUMBIA  GAS  TRAN 

835196Z 

4704300971 

108 

TCO  MIN  TR  tlZ  806676 

u 

VA  FIELD 

AREA 

5.0  COLUMBIA  GAS  TRAN 

8351970 

4704301003 

108 

TCO  MIH  TR  tlZ  806771 

u 

VA  FIELD 

AREA 

6.0  COLUr:BIA  GAS  TRAN 

8351965 

4704301019 

108 

TCO  MIH  TR  ilZ  806849 

u 

VA  FIELD 

AREA 

9.0  COLUMBIA  GAS  TRAN 

8351964 

8351966 

_  8351967 

~  83SZI39 

4704301025 

108 

TCO  MIH  TR  ilZ  806850 

u 

VA  FIELD 

AREA 

5.0  COLUMBIA  GAS  TRAH 

4704301020 

108 

TCO  MIN  TR  ilZ  806851 

u 

VA  FIELD 

AREA 

Z.O  COLUMBIA  GAS  TRAH 

4704:01022 

108 

TCO  MIH  TR  012  806853 

u 

VA  FIELD 

AREA 

3.1  COLUMBIA  GAS  TRaN 

4704301237 

108 

TCO  MIN  TR  813  808331 

» 

u 

VA  FIELD 

AREA 

18.0  COLUHBIA  CAS  TRAH 
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JD  NO   J«  DTT 


API  NO 


S3S21IS 
S3S2311 
83S1M8 
S35ZZ5Z 
85S208* 
8352313 
835232* 
8352315 
8352225 
8351942 
83519«S 
83519«4 
83519«5 
835194t 
8351947 
83519*8 
8351949 
8351951 
8351951 
8352314 
8352085 
8352082 
8352(94 
8352087 
8B52318 
8352171 
8352075 
8352106 
8352114 
835211* 
8352179 
8352151 
8352152 
»352209 
8352213 
8352147 
83SZ146 
8352224 
8352098 
8352125 
8352223 
8352189 
8352226 
8352126 
8352072 
8352162 
8352035 
8352312 
8352236 
8352191 
8352074 
8352188 
-CONTINENTAL 
8352413 
8352417 
8352416 
8352418 


D  SEC(l)  SEC(2)  HELL  NAME 


nElO  HAIIC 


PIOD   PUCCHASEI 


«7859«84tS 

4704300861 
4704301045 
4704500651 
4709901459 
4704300863 
4704300864 
4704300868 
4704301420 
4704300891 
4704300892 
4704300879 
4704300957 
4704300958 
4704300959 
4704300973 
4704301046 
4704301251 
4704301287 
4704300865 
4709901311 
4709901304 
4709901408 
4709901474 
4704301121 
4704301239 
4704301290 
4709901022 
4705900426 
4705900791 
4704301296 
4704301221 
4704301220 
4704301219 
4704301205 
4704301208 
4704301209 
47043(1422 
4709901441 
4704500545 
4704301431 
4704301181 
4704301255 
4704500566 
4704301229 
4700500757 
4703902464 
4704300862 
4704302056 
4704302030 
4704302083 
4704302084 
PETROL EUn  CO 

4702103927 
4702103928 
4702103930 
4702103931 


-INLAND  EXPLORATION  INC 
8352405  4708505521 

8352404  47085(5832 

-PETROLEUH  DEVELOPHENT  CORP 


8352412 
-SPARTAN  GAS  COHPANY 
8352410 
8352409 
8352401 
8352414 
8352415 


4709100143 

4709901791 
4709901766 
4709901775 
4709901784 
47(9901785 


IM 
>(• 

108 

lOS- 

108 

1(8 

1(8 

108 

108 

108 

108 

108 

108 

1*8 

108 

108 

108 

1(8 

1(8 

108 

108 

1(8 

1(8 

1(8 

1(8 

108 

1(8 

108 

108 

1(8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

1(8 

1(8 

108 

108 

108 

108 

108 

108 

1(8 

108 

108 

RECEIVED: 
1(7-DV 
1(7-DV 
1(7-DW 
107-DV 

RECEIVED' 
107-DV 
1(7-DV 

RECEIVED: 
1(8 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 


TOO  niN  TR  fl*  8*8258 
TOO  NIN  TR  •!«  8**382 
TCO  KIN  TR  119  80*922 
TOO  niN  T>  82  808538 
TCO  niN  TR  82  8092*9 
TCO  HIN  TR  (2*  80*397 
TCO  niN  TR  (2(  8(*39S 
TCO  niN  TR  825  8(*4(5 
TCO  HIN  TR  (25  8(9441 
TCO  HIN  TR  (24  88*449 
TCO  HIN  TR  (24  8(*44t 
TCO  HIN  TR  825  8(*484 
TCO  HIN  TR  (2*  8(**45 
TCO  HIN  TR  82*  8(6644 
TCO  HIN  TR  826  8(6649 
TCO  HIN  TR  (26  8(**95 
TCO  HIN  TR  (2*  8(*925 
TCO  HIN  TR  (2*  8(t989 
TCO  HIN  TR  (2*  808545 
TCO  HIN  TR  829  80*399 
TCO  HIN  TR  S3  8(8974 
TCO  HIN  TR  (5  8(8975 
TCO  HIN  TR  85  8(9177 
TCO  HIN  TR  (5  8(931( 
TCO  HIN  TR  831  8(81(9 
TCO  HIN  TR  831  8(841* 
TCO  HIN  TR  851  8(8554 
TCO  HIN  TR  (4  8(8217 


TCO  HIN  TR 
TCO  HIN  TR 
TCO  HIN  TR 
TCO  HIN  TR 
TCO  HIN  TR 
TCO  HIN  TR 
TCO  HIN  TR 
TCO  HIN  TR 
TCO  HIN  TR 
TCO  HIN 
TCO  HIN 


(4  80832* 
(4  809468 
8*  -  8(2277 
(7  8(8454 
(7  8(8455 
(7  8(8457 
(7  8(8458 
(7  8(8459 
(7  8(8461 
TR  (7  8(9443 
TR  (8  8(922* 


TCO  HIN  TR  (808342 

TCO  HIN  TR  (9  8(94*8 

TCO  HIN  TR  NO  19  -  8821«* 

TCO  HINTR  (1  8082(9 

TCO  HINTR  (1  8(8339 

TCO  HINTR  (1  8(8481 

THOHAS  J  PRICE  805843 

UNION  CARBIDE  CHEH  CORP  8(9595 

VERNIE  PLUnLEY  806381 

VIOLA  ADKINS  8(4417 

M  G  HATFIELD  802072 

UARD  SPURLOCK-802172 

UlLBURN  SPURLOCK  -  8(2199 
08/18/83     JA:  HV 

KEITH  (1-A 

KEITH  (2-A 

KEITH  (4-A 

KEITH  (5-A 
(8/1S/83    JA<  IW 

REYNOLDS  (1 

REYNOLDS  82 
(8/18/83     JA:  UV 

NUZUH-LEACH  (1 
(8/18/83     JA:  UV 

COLUMBIA  GAS  TRANS  CORP  2-S-285 

DREXALL  SALHONS  3-S-286 

THOnAS  STROUD  6-S-289 

UAYNE  COUNTY  LAND  I  HIN  CO  l-S-284 

UAYNE   COUNTY   LAND  I   IIIN  CO   l(-S-293 


H  VA  FIEtb  AREA 
H  VA  FIELD  AREA 
U  VA  FIELD  AREA 
H  VA  FIELD  AREA 
H  VA  FIELD  AREA 
H  VA  FIELD  AREA 
U  VA  FIELD  AREA 
M  VA  FIELD  AREA 
U  VA  FIELD  AREA 
U  VA  FIELD  ARE* 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
U  VA  FIELD  AREA 
M  VA  FIELD  AREA 

VA  FIELD  AREA  ■ 
FIELD  AREA  • 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 

VA  FIELD  AREA 
WEST  VA  FIELD  AREA  ■ 
WEST  VIRGINIA  FIELD  A 
H  VA  FIELD  AREA  8 

VA  FIELD  AREA  8 

VA  FIELD  AREA  ■ 

V  FIELD  AREA  ■ 

VA  FIELD  AREA  B 

VA  FIELD  AREA  B 

VA  FIELD  AREA  B 

VA  FIELD  AREA  B 
WEST  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  A 
H  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
H  VA  FIELD  AREA  B 
U  VA  FIELD  AREA  B 


WEST 
U  VA 
U 

U 

u 
u 

u 
u 

H 
U 
U 

u 
u 
u 
u 

u 

H 

u 
u 

u 

H 


B 
B 
B 
B 
B 
B 
• 
B 
ft 
B 
B 
B 
B 
B 


1(7-DV  .  „  „ 

»»   DEPARTMENT  OF  THE  INTERIOR,  MINERALS  HANAGEHENT  SERVICE.  TULSA. OK 

«lll(K)tlllll(lllll(IIIIXI>l)l(ll«lllllll(K|l||||K|tlt)t«KI)l>«IIK>(lllillll)llllllillltK«K||)|H|||||i|fHKK||||||s||K||||||K|,MKHH|,«a 

-SHELL   OIL   CO  RECEIVED:      (8/19/83  JA:    OK      6 

8352397      0KA-((((2-83   3512928(91        1(8-ER  KIRBIE  GOVERKnENT   (2-2* 

[PR  Doc  83-2SS33  Piled  9-18-83;  8:45  am] 
■aUNG  CODE  8717-01-C 


6LEHVILIE  NORTH 
GLENVILIE  NORTH 
GLENVILLE  NORTH 
GlENVILLE  NORTH 

6RANT 
GRANT 

PRUNTYTOMN 

LINCOLN 
LINCOLN 
LINCOLN 
LINCOLN 
LINCOLN 


2 

1* 
8 

18 
( 

1* 

15 
4 

11 
3 
5 
2 
9 
2 
3 
1 
5 

13 
1 

12 
( 
1 
8 
7 
7 

28 

11 
( 
5 
5 
8. 
9, 
4. 

11. 
t. 
I. 
3. 

11 
(. 
*. 

1*. 

15. 
5. 

19. 

1*. 

2(. 
8. 
5. 
1. 
«. 
9. 
5. 


COLUMBIA 
COiu«tIA 
COLll^illA 
COlU^blA 
COlUiblA 
C0H)«6IA 
COlll"bIA 
C01U"»I« 
COLUMBIA 
COLll"tIA 
COLUr-BIA 
COLU>ibIA 
COm^blA 
COLU->»IA 
COLU~(IA 
COllc.BIA 
COLunbIA 
COLunbl* 
COLU^tlA 
COLu"bIA 
COLU'^blA 
COLUMBIA 
COLUMBIA 
COLimBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COIU'^BIA 
COLUMBIA 
COlUnBIA 
COLUMBIA 
COLUMBIA 
COLU<rBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
C0LU.-4BIA 
COLUi^BIA 
COLUnBIA 
COLU'IBIA 
COLUnSIA 
COLUMBIA 

coLunsiA 

COLU^IBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUHBIA 
COLUHBIA 
COIUKBIA 
COLUMBIA 
COlUnBiA 


•AS  TRAN 
GAS  TRAN 
•AS  TRAN 
•AS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
•AS  TRAN 
•AS  TRAN 
Gas  TRAN 
GAS  TRAN 
•AS  TRAN 
•AS  TRAN 
•AS  TRAN 
•AS  TRAN 
•AS  TRAN 
•AS  TRAN 
•AS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
•AS  TRAN 
•AS  TRAN 
GAS  TRAN 
GAS  TRAN 
•AS  TRAN 
•AS  TRAN 
GAS  TRAN 
GAS  TRAM 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


BISHOP  SOUTH 


58. B  COLUMBIA  GAS  TRAM 

38. (  COLUMBIA  GAS  TRAN 

3(.(  COLUMBIA  GAS  TRAN 

30.0  COLUflBIA  GAS  TRAN 

78.4  CONSOLIDATED  GAS 
!*(.(  CONSOLIDATED  GAS 

1(.2  CONSOLIDATED  GAS 

*.8  COLUNBIA  GAS  TRAN 
15.8  COLUnBIA  GAS  TRAN 
9.(  COLUHBIA  GAS  TRAN 
S.(  COLUnBIA  GAS  TRAN 
9.8  COLUHBIA  •*$  TRAN 


12.1  PANHANDIE  EASTERN 
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[VelunwKTI 


I  Umtar  the  Natural  Qm  Polcy 
Ad  of  1978 

inuBd:  Septeuiba  IS,  1983. 

The  following  notices  of 
detnokiation  were  received  from  the 
mdicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Ck^mmission 
pwsuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  api^cations  for  determination  are 
available  fw  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  lOOa  825  North 
Capitol  St,  WaahingttHi.  D.C.  Persons 
objecting  to  any  of  diese  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  dajrs  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Tedmical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  ^ringfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) . 

102-4:  New  onshore  reservoir 

lOZ-6:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  Seams 

ia7-DV:  Devonian  Shale 

107-PB:  Production  enhancement 

■uff-ir-.  New  tight  formation 

ia7-RT:  Recompletion  tight  formatioa 
Section  108:  Stripper  well 

loa-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
KaonathF.  Phanb, 
Secretary. 
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API   NO 


NOTICE  OF   DETERfllNATIONS 

ISSUED  SEPTQIBER   13.    1983 
D  SEC(l)   SEC(2)   HELL   NAME 


■niiKii««iiaii«»«a««iii<nii»)(iiiiiiiiii«xaini« 
COLOKAOO   Olt    (    GAS    COmiSSION 

-BIG  FOUR  PETROLEUn  CO 

S5S2425  8J-17 
-BURTON/HAMKS  INC 
.  83S24Z2   82-132* 
-CABOT  PETROIEUH  CORF 

8I52«i8   83-73 

8332^69  83-7« 


»ailKIIIHKI>«ltll»«IINKII)(ll»KI(lilil(l>»KKHa«»liaiiliKMKII 


058990(201 
050tlO«3S7 


0512&67f98 
0S12St6788 


-CHANDLER  1  ASSOCIATES  INC 
8352«62   83-100        050810(521 
8352463   83-101       0508100530 

-CITIES  SERVICE  COMPANY 

8352470  82-1321       0512109847 

8352471  82-1322       0512109849 
S352472   83-1320      0512109840 

8352473  82-1319      0512109848 
-BAVIS  ORLG  INC 

8352SI7   82-992        0500900000 
-DOHE  PETROlEOn  CORP 
8152420   82-1170      0507708381 
835247S  83-69        0512310687 

8352474  83-70        0S12310S45 
-ENERGY  niNERAlS  CORPORATION 


8352476  82-1324 

8352477  82-1325 

8352478  82-1326 
-ENERGY  Oil  INC 

8352479  85-117 

-J  n  HUBER  CORPORATION 
83S24S0   83-81 

8352481  83-82 

8352482  83-196 

8352483  83-83 
8J52484   83-195 

8352485  83-194 

8352486  83-84 

-J-U  OPERATING  COMPANY 

8352487  83-79 

85-121 

83-170 

83-169 

83-77 

83-78 

83-75 

83-76 


8352427 
8352428 
8352490 
8352488 
8352429 
8352489 
8352430 
-JRC  OIL 
8352497 


SZ-13S8 


0512310602 
0512310528 
0512310523 

0512310723 

0512506783 
0512506852 
0512506871 
0512506877 
0512568350 
0512568530 
0512506775 

0512506855 
051250^840 
0512506836 
0512506836 
0512506793 
0512506793 
0512506794 
0512506794 

(512310686 


i»«iiiniiniKi>«iiiiiii<i(iii)»ifiiH>K«Kiiai>««iii<iiii«i»iii<K»ii<i< 

RECEIVED:  (8/18/83    JA:  CO 

102-2  KENDALL  (2-32 

RECEIVES:  (8/18/83    JA:  CO 

102-4  STATE  (1-16 

received:  (8/18^83    JA:  CO 

1(7-TF  UEYERMAN  (10-18 

1(7-TF  WEYERHaN  (16-13 

RECEIVED:  08/18/83    JA:  CO 

103  nCUILLIAHS  4-31 

103  SCHIECK  11-31 

RECEIVED:  08/18/83    JA:  CO 

1(7-TF  HAGGARD  "A"  (1 

107-TF  HAGGARD  "A"  02 

107-TF  HATHIES  "A"  02 

107-TF  SNYDER  "A"  (1 

RECEIVED!  (8/18/83     JA:  CO 

107-TF  GRIFFIN  1-17  01 

RECEIVED:  08/18/83     JA:  CO 

102-2  DGHE  ALBERTSON  1-32 

1(7-TF  FRANK  (1-13 

107-TF  nuIRHEAD  (1-1 

RECEIVED:  (8/18/83    JA:  CO 

107-TF  ALVIN  STATE  (1 

107-TF  ASBURY  (1 

107-TF  NEHTON  (1 

RECEIVED:  (8/18/83    JA:  CO 

107-TF  HANSCONE  (11-1 

RECEIVED:  08/18/83     JA:  CO 

107-TF  BENEDICT  (14-1 

107-TF  EYESTOHE  (11-1 

107-TF  HILLHAN  055-1 

107-TF  NELSON  02-1 

107-TF  PERLENFEIN  (1-1 

107-TF  RICHARDSON  (28-1 

107-TF  STONE  032-1 

RECEIVED!  08/18/83     JA:  CO 

107-TF  n  EDWARDS  01-31 

102-2  H  MURRAIN  05-30 

102-2  USA  05-11 

107-TF  USA  (5-11 

107-TF  YUMA  COUNTY  OIL  CO  (4-3 

102-2  YUMA  COUNTY  OIL  CO  04-3 

107-TF  YUMA  COUNTY  OIL  COMPANY  05-5 

102-2  YUMA  COUNTY  OIL  COMPANY  (5-3 

RECEIVED:  (8/18/83    JA:  CO 

107-TF  CALVIN  (1 


FIELD  HMIE 


BERRY  PATCH 

UILDCAT 

BONNY 
BONNY 

CRAIG  HORTN 
CRAIG  NORTH 

WHITE  EAGLE 
WHITE  EAGLE 
DcNOVA 
UILDCAT 

WALSN 

CAMEO 

UATTENBERG 
WATTENBERG 

UATTENBERG 
UATTENBERG 
UATTENBERG 

HATTENBURO  <C0DEIL> 

WILDCAT 

UILDCAT 

UILDCAT 

UILDCAT 

UHISPER 

SHOUT 

UILDCAT 

BEECHER  ISLAND 
UAVERIY 
MILDRED 
MILDRED 
OLD  BALDY 
OLD  BALDY 
OLD  BALDY 
OLD  BALDY 

UILDCAT 


VOLUME   96r 
PROD   PURCHASER 

32*. (  PEOPLES  NATURAL  0 

0.0 

54.0  NORTHMEST  CENTRAL 
50.0  NORTHUEST  CENTRAL 

638.0  MOUNTAIN  FUEL  SUP 
456.0  MOUNTAIN  FUEL  SUP 

30.0  NATURAL  GAS  PIPEL 
15.0  NATURAL  GAS  PIPEL 
60.0  NATURAL  GAS  PIPEL 
30.0  NATURAL  GAS  PIPEL 

(.0  GEODYNE  RESOURCES 

5621.0  NORTHMEST  PIPELIN 
237.3  PANHANDLE  EASTERN 
657.0  PANHANDLE  EASTERN 

84.0  PANHANDLE  EASTERN 
84.0  COLORADO  INTERSTA 
84.0  COLORADO  INTERSTA 

1(0.0  PANHANDLE  EASTERN 


20 

( 

KN 

ENERGY 

INC 

20 

0 

KH 

ENERGY 

INC 

20 

0 

KN 

ENERGY 

INC 

20 

0 

KN 

ENERGY 

INC 

20 

0 

KN 

ENERGY 

INC 

20 

0 

KN 

ENERGY 

INC 

20 

0 

KN 

ENERGY 

INC 

23 

6 

142 

0 

KN 

ENERGY 

INC 

154 

6 

KN 

ENERGY 

INC 

154 

6 

KN 

ENERGY 

INC 

10 

6 

KN 

ENERGY 

INC 

10 

6 

KN 

ENERGY 

INC 

72 

6 

KN 

ENERGY 

INC 

72 

6 

KN 

ENERGY 

INC 

152.0  PANHANDLE  EASTERN 
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JD  MO   JA  DKT 


API  NO 


D  SEC(1>  SEC<Z>  HELl  NAHE 


•552«41 
■592513 
S392442 
S352«n 

<352«43 
8352S(« 

83S2444 
8352St3 

83S2445 
8352515 

S3524«i 
8352*«7 
8352511 
83525(8 

8352448 
8352512 
8352449 
83525(8 

8352458 

835251 ( 

8352451 

8352452 

8352519 

83525(4 

8352453 

83524(8 

8352454 

83525(7 

8352455 

83525(1 

8352454 

8352457 

8352516 

8352499 

8352458 

83525(9 

8352459 

8352448 

8352514 

83524(1 

8552512 
-LUNDVALl 
_  8352464 

8352491 

8352492 

8352465 
-nARLIN  OIL  CO 

8552431  82-1316 

8552452  82-1517 

8552455   82-1515 
-HGF  OIL  CORP 
.  8552423  85-41 

8352424   85-4( 
-ROtlAC  EXPLORATION  CO 

8552454  85-18 

8552455  82-1559 
-STELBAR  OIL  CORP  INC 

8552436   82-1338 
8552495   82-1337 

8352494  82-1355 
8552457   82-1336 

8352495  82-1333 
8352458   82-1554 

-TENNECO  OIL  COMPANY 
8552459   82-1528 

-TETON  ENERGY  CO  INC 
8352448   82-1574 

-TUDEX  PETROLEUnS  INC 
8552466   83-46 


82-1 S«4 

83-13 

83-11 

•5-42 

83-68 

•3-24 

83-22 

82-1369 

82-1367 

83-21 

83-19 

83-63 

83-65 

83-38 

83-36 

82-1371 

82-1366 

82-1373 

82-1365 

83-59 

83-57 

83-66 

83-68 

83-29 

83-27 

83-16 

83-14 

85-3 

83-1 

83-35 

83-33 

85-25 

8526 

83-32 

83-38 

83-18 

83-8 

83-54 

83-56 

83-5 

83-> 

BROTHERS 

82-1362 

82-1363 

82-1361 

82-1368 


8912313686 
(51231(831 
(51231(851 
(51231(828 
(51231(828 
(51231(832 
(51251(832 
(51231(9(2 
(51251(9(2 
(51231(753 
(51231(753 
(51231(836 
(51231(856 
(51251(786 
(51231(786 
(51231(726 
(512318726 
(51231(737 
(51231(737 
(51231(933 
(51231(933 
(51251(965 
(51251(965 
(51251(857 
(51251(857 
(512510745 
(51251(745 
(51251(679 
(512510679 
(512310835 
(512510855 
(5I25108I9 
(512510819 
(51231(834 
(51251(854 
(51251(754 
0512510754 
0512510833 
0512310833 
(512510762 
(512510762 

(51251(751 
(512310751 
(51251(761 
(51231(761 

(5(99(6133 

(5(99(6125 
(5(99(6163 

(5123(777( 
0512510267 
IHC 
0507508976 
0507508678 

0512109853 
(512109353 
(512109852 
(512109852 
0512109851 
0512109853 

(5045(6427 

(5(77(8422 

05001(8153 


183 

1(7-TF 

1(3 

1(7-TF 

1(3 

1(7-TF 

1(3 

1(7-TF 

1(3 

1(7-TF 

1(3 

1(5 

1(7-TF 

1(7-TF 

1(3 

1(7-TF 

1(3 

1(7-TF 

1(3 

1(7-TF 

1(3 

1(3 

1(7-TF 

1(7-TF 

1(3 

1(7-TF 

1(3 

1(7-TF 

103 

107-TF 

1(5 

1(5 

1(7-TF 

1(7-TF 

1(5 

107-TF 

103 

103 

107-TF 

103 

107-TF 

RECEIVEDi 
1(3 

107-TF 
107-TF 
1(3 

RECEIVED: 
1(2-2 
1(2-2 
1(2-2 

RECEIVED' 
102-4 
102-4 

RECEIVED! 
102-2 
102-2 

RECEIVED! 
1(2-2 
1(7-TF 
1(7-TF 
1(2-2 
107-TF 
102-2 

RECEIVED: 
1(2-2 

RECEIVED: 
102-2 

RECEIVED: 
1(3 

RECEIVED' 
103 


(1 
(2 
(2 
(3 
(3 


■1 

(I 
(2 
•2 


CALVIN  (1 

CONNELL  (1 

COHNELL 

CONNELL 

CONNELL 

CONNELL 

CONNELL 

DOriKE  (1 

DOMKE  (1 

DONES  (1 

DONES  (1 

ECKNARDT 

ECKHARDT 

ECKNARDT 

ECKNARDT 

GOLD  (1 

COLD  (1 

GOLD  (2 

GOLD  (2 

HERBST  (I 

HERBST  (1 

HERBST  (2 

HERBST  (2  (CONRAD  il> 

HEISSINGER  (1 

HEISSINGER  (1 

miRPHY  (UELD)  81 

nURPHY  (HELD)  81 

REIHICK  (1 

(1 

(1 

(1 

(1 

(1 

(2 

(2 


CO 


84 

JA:  CO 


-VESSELS  OIL  «  GAS  COHPANY 
8552467   85-102       (5001(7676 

KKKKKIillllKltllKIIIKItliaillHIIIIIIIIItlllllllllllillKKIKKMIIHKIIIIIIIHailHIIIIIiDII 

OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 

lllllillllllKKK»KI(XHIII|IIKK||||KMIIXXIIKHHI(lilllt«KKIIIIItl<IIKIIIIiKNM««KH«HXai||KaHKHIII«RRHIiaa»HK»HR 


REINICK 

REISTAD 

REISTAD 

SITZMAN 

SITZMAN 

SITZMAN 

SITZMAN 

UELCH  (1 

UELCH  (1 

UILMOTH  (I 

UILHOTH  (1 

MONENBERO  (1 

UONENBERG  (1 
(8/18/85    JA: 

LUNDVALL  IS 

LUNDVALL  S3 

LUNDVALL 

LUNDVALL 
•8/18/83 

CLARK  (1-15 

CLYDE-STATE  81 

TOM  (  RAY  (1 
(8/18/83    JA:  CO 

COLORADO  STATE  814-U 

LILLY  (14-32 
88/18/83    JA<  CO 

FINNIGSHIER  (4-1 

GODDARO  (1 
(8/18/83    JA:  CO 

•  HAGGARD  (4-11 

B  MAGGARD  (4-11 

MATHIES  (5-19 

HATHIES  (5-19 

PRICE  04-18 

PRICE  (4-18 
(8/18/83    JA:  CO 

DOUGLAS  PASS  UNIT  YOUN«  S2-S 
(8/18/S3    JA:  CO 

DAVIS-DOLLEY  36-1 
(8/18/83    JA<  CO 

ELMS  (12-4 
(8/18/83    JA>  CO 

UPRR  83-12 

liitKKiHxaHRHaaiHKaKaMaHMa 


-ALTHEIRS  OIL  INC 

8352561  3408924659 

8552560  3400922104 

-APPALACHIAN  EXPLORATION  INC 

8552562  54127250II 

8552564  3415521075 
8352565  5412725652 

8552565  5415521595 
-ATUOOD  RESOURCES  INC 

8552567  5405125114 

8552566  3405125082 
-BANDS  COMPANY  IHC 

8352568  3407524013 

8552569  5407524048 

-BARTLO  OIL  AND  GAS  COMPANY 

8J52570  5410323541 

8352571  3415521507 

8352572  3415321541 

8352575  5415521542 
-BELDEN  8  BLAKE  8  CO  81 

_  8352574  5416923468 

8552575  3416925472 

-BELDEN  t  BLAKE  OIL  PRODUCTION 

8352579  5409921180 

8552581  5409921224 

8552578  5409921152 

8552580  3409921203 

8352576  3409921086 
.  8552577  3409921095 
.-BERMAN  J  SHAFER 


RECEIVED:   08/17/83    JA:  OH 
103  ROMINE  (3 

107-TF        STATE  OF  OHIO  -  GIFFORD  (1 

RECEIVED:   (8/17/85    JA:  OH 
107-TF        D  MINES  (2 
107-TF        E  BOUGHTON  (1 
167-TF        M  COOPERRIDER  (1 
1(7-TF        SHOLLEY  UNIT  (1 

RECEIVED:   (8/17/85     JA:  ON 
103     107-TF  HOLMES  LIMESTONE  (I 
103     1(7-TF  VICTOR  CROFT  (2 

RECEIVED:   (8/17/83    JA:  OH 
105  MERUIN  §5 

103  VAKISCO  (2 

RECEIVED:      08/17/83  JA 

103  107-TF   E  MIKAT   (1 

105  107-TF   J   SUr'JtERVILLE 

105  107-TF   T  MILLER    01 

103  107-TF   T   MILLER   (2 

RECEIVED:      (8/17/83  JAi 

105  1(7-TF   J   8   L   BILLMAN   (2   -341296 

MIL   FLINlT  (1    -   341298 
(8/17/83  JA:    OH 

D   (   R  MYERS   tl    -    3(28 

D  8  R  MYERS  COMH  06  -  3834 

J  E  MCELROY  (1  -  3023 

P  MYERS  COMH  13  -  3032 


105 

RECEIVED: 
108 
108 
108 
108 
108 
108  . 

RECEIVED: 


OH 
(1 


OH 
(2 


FIELD  NAME 

UILDCAT 

HATTEN8ERG 

HATTENBERG 

UATTEHBERG 

MATTEHBER6 

HATTENBERG 

HATTENBERG 

HIIOCAT 

UILDCAT 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HILDCAT 

HILDCAT 

UILDCAT 

HATTENBERA 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HILDCAT 

HILDCAT 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HILDCAT 

HILDCAT 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HATTENBERG 

HIIDCAT 
HILDCAT 
HILDCAT 
HILDCAT 

CLYDE 
CLYDE 
CLYDE 

•ANNER  LAKES 
BASELINE 

MILET 
DAILET 

DENOVA 
DEHOVA 
DENOVA 
DENOVA 
DENOVA 
DENOVA 

DOUGLAS  PASS 

PLATEAU 

SPINDLE 

BRITANNIA 


PERRY  TOUNSHIP 
BERN  TOWNSHIP 

THORN 
COPLEY 
TNORH 
COPLEY 

NEU  BEDFORD 
CLARK 

RICHLAND 
HARDY 

GRANGER 
RICHFIELD 
COPLEY 
COPLEY 

CHESTER 
CONGRESS 


PROD   PORCHASEC 


152.8 
149. ( 
149. ( 
149. ( 
149. ( 
151. ( 
151.  ( 
154.  ( 
(.• 
19(.( 
15(.( 
148.8 
148.8 
149.8 
149.  ( 
152. ( 
152. ( 
152. ( 
152. ( 
152. ( 
152. ( 
151. ( 
151. ( 
15(.( 
15(.( 
15(.( 
150.0 
149. ( 
149. ( 
147. ( 
147. ( 
148.8 
148.8 
148.8 
148.8 
148.8 
148. 8 
158. ( 
15(.( 
149. ( 
149. ( 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHHANDIE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHNANDI  E 
PANHANDI E 
PANHANDLE 
PANHANDLE 
PANHANDI  E 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHHAUDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHHAHDLE 
PANHAHDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 


R  MYERS 
R  MYERS 
(8/17/85 


II  - 
(2  - 

JA: 


5018 

5020 

OH 


•••  PANHANDLE  EASTERN 

8.8  PANHANDLE  EASTERN 

S.(  PANHANDLE  EASTERN 

8.8  PANHANDLE  EASTERN 

152.4  PEOPLES  NATtffiAL  6 
7(6.6  PEOPLES  NATURAL  G 
2((.(   PEOPLES   NATURAL   • 

48.6  DAMSON  OIL  CORP 
27(.(  DAHSON  OIL  CORP 

2((.(   KN   ENERGY   INC 
(.(   KN   ENERGY   INC 

4(.(  NATURAL  GAS  PIPEL 
4(.(  NATURAL  GAS  PIPEL 
2(.(  NATURAL  GAS  PIPEL 
2(.(  NATURAL  GAS  PIPEL 
4(.(  NATURAL  GAS  PIPEL 
4(.(  NATURAL  GAS  PIPEL 

66. (  NORTHWEST  PIPEL IN 

266.8  NORTHUEST  PIPEL IN 

14.6  PANHANDLE  EASTERN 

22.8  VESSELS  GAS  PROCE 


4.5  NATIONAL  GAS  8  01 
6.8  COLUMBIA  GAS  TRAH 

54.8 

36.5  YANKEE  RESOURCES 

1.8 
18.3 

19.8 
19. ( 

6.(  COLUMBIA  GAS  TRAN 
5.8  COLUrUIA  GAS  TRAN 

28. • 

18.8  EAST  OHIO  GAS  CO 

18.8  EAST  OHIO  GAS  CO 

8.8  EAST  OHIO  GAS  CO 

S4.S 

M.9 

S.« 

s.a 
s.o 

s.t 
s.a 

3.« 


FederaJ  Rw^atar  /  Vol.  48.  No.  183  /  Tuesday.  September  20. 1983  /  Noticeg 


JD  NO   J*  KT 


API  NO 


0  SECd)  SEC(Z)  MELL  NAME 


asszssz 

•3SZS8I 
-IRALKO  ENEtCY  INC 

SSS2S84 
~C   T  DRtllINC  CQftf 

•  3S2MS  34I6727«1« 

-CENTRAL   on   riEL»  SUPPLY   CO 

•5S2SS4  34127ZS8«1 

-CIMEHCE  K  TUSSEl   JR 

«3»2S87 

•3S2S8S 

-CLINTON  an  CO 

S552i7i 
•S52877 

-cotiiNs-nce«E(Mt  operating  company 

•SS2S8t  3«16727«8i 

-CUYANOGA  EXPLORATION  t  DEVELOPnENT 

•3S2S«1  3^11122967 

-DAVIO  SNAFEt  OIL  PRODUCERS  INC 


3415321398 
3415321399 


34(0721423 


3400722211 
3400722213 


3405520419 
3411924705 


8352592 
-DISCOVEKT  OIL  LTD 

8352993 
-DOE  CREEK  2  LTD 

8352594 
-DONNELLY  CAS  8  OIL  CORP 


3415321340 


3414923511 
3411521488 


,   8352595  3411925325 

8352594  3411925408 

-DORFIMN  PtOOHCTION  CO 

83S2tO«  3409921585 

8352599  3409921558 

'  8352401  3409921584 

8352598  3409921557 

8352597  3409921500 

-EOUAtD  E  ATM 

8352402  3400922421 

-ENER6Y  OEVElOraatT  CORP 

83524048  3405520214 

S352404A  3405520214 

•3524038  3405520192 

•352403*  3405520192 

83524058  3405520253 

8352605A  3405520253 
^-EVEIFLOU  EASTEttt  IMC 

83524048  3415123844 

8352404*  3415123844 

83524078  3415723771 

8352407*  3415723771 

-GENERAL  ELECTRIC  CO 

8352408  3413323030 

8352409  3413323041 
_-CI*NT  PETROLEUn  CORPORATION 


•352417 

S3Scoli8 
8352421 
8352420 
8352410 
•352622 
•352413 
•352414 
•352419 
•352415 
•3S2414 
•352411 
8352612 
-HATFIELD  JOHN  J 
8352627 


3400721441 
3400721661 
3400721738 

3400721737 
3400721294 
3400722007 
3400721656 
3400721657 
3400721665 
3400721658 
3400721659 
340072160S 
3400721609 

3410323569 


107-TF 
107-TF 

RECEIVED- 
107-IF 

RECEIVED: 
107-D» 

RECEIVED: 
103    107 

RECEIVED 
1(3     107 
103     107 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
1(7-TF 

RECEIVED: 
1(7-TF 

RECEIVED: 
108 

RECEIVED: 
1(3  107 
1(3     1(7 

RECEIVED: 
103  107 
103  107 
103  107 
103  107 
103     107 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
103 

107-TF 
103 

107-TF 
103 

RECEIVED: 
107-TF 
103 

107-TF 
103 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
1(7-TF 
1(7-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103 


OH 
(  0 

OH 
(1 
OH 


P  LANOUEHR  (1 


OH 


J*:  OH 


(2 


OH 


-HOPEUELL  OIL  AND  GAS  DEVElOPnEHT  CO  RECEIVED: 


8352623 
-I  R  0  CORP 

8352624 
-J  P  WHITE 

8352625 
-JOHN   C  riASON 

8352624 
-KENOIL 

8352628 
-LAKE  REGION  OIL  INC 

8352629 
-LEADER  EQUITIES  INC 

835243(8  1(7  0 

8352630A  107  D 

8352631 
-LEONARD  C  COHAN 

8352590 
-LESLIE  OIL 

8352632 

•352433 

•352435 

8352634 
-LIBERTY  0ILI6AS  CORP 

8352434 
-lOHAK  PETKOIEIM  INC 

•352437 
-HAJ 
.  8352439 

8352638 


3412725877 

3407523205 

S40072213I 

3403123591 

3416923534 

3407524050 

3407322847 
3407322847 
3411926684 

3400721533 
t  GAS  CO  INC 

3410322483 

3415521403 
3415722917 
3415522328 

3400922782 

3405524010 

3414520289 
3414520273 
-MITCHELL  ENERGY  CORPORATION 

•352640  3405328280 

-NEIL  R.  MYNN 

8352444  3414727453 

-NORTH  EAST  NATURAL  GAS  CO  INC 

8352649  3415722312 

.  8352645  3401920563 

•  8352444  3401920444 


107-TF 

RECEIVED: 
103     107 

RECEIVED: 
107-TF 

RECEIVED: 
108 

RECEIVED: 
107-TF 

RECEIVED: 
103     107 

RECEIVED 
107-TF 
103 
103     107 

RECEIVED: 
103     107 

RECEIVED: 
108 

107-TF 
108 
107-TF 

RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED: 
107-DV 
1(7-0V 

RECEIVED: 
103     107 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 


LINK  (2 

LINK  (3 
(8/17/83     JA: 

A  V  HENDERSON 
08/17/83     JA: 

UEST  ROCK  OIL 
08/17/83    JA: 
-TF  IMLER-LEUIS  (8 
(8/17/83     JA:  OH 
TF  n  HARUSEK  (1 
-TF  T  LEONARD  (1 
(8/17/83    J*i  OH 

METRO  MACHINE  UNIT  (l-^K 

R  FLETCHER  01-595 
(8/17/83    JA:  OH 

BROUN-COLLINS  (1 
08/17/83     JA:  OH 

BLAHEY  REALTY  03 
(8/17/83    JA:  OH 

KORAN-SHULLE  UNIT  (2 
08/17/83     JA:  OH 

MOSINSKI  UNIT  (1 
08/17/83     JA:  OH 

LOUIS  HUCK  01   - 
08/17/83    JA: 
-TF  D  FRENCH  81 
■TF  0  FRENCH  02 

08/17/83 
■TF  BOYD  01 
■TF  COHRAIL 
■TF  HAWKINS  UNIT  A  (2 
■TF  STANLEY  (3 
■TF  WAGNER  UNIT  (4 
(8/17/83     JA:  OH 

DAVID  COEN  (1 
(8/17/83    JA: 

BYIER  WELL  (9 

BYLER  WELL 

CRAIG  WELL 

CRAIG  WELL 

MYERS  Ol-A 

MYERS  (1-* 
(8/17/83    JA: 

JOILET  UNIT  (1 

JOILET  UNIT  (1 

THOMAS  (7 

THOMAS  (7 
(8/17/83    JA:  OH 
TF  HUNT  (1 

TF  RAVENNA  BOARD  OF  EDUCATION  (2 
08/17/83    JA:  ON 

BENTON  (1 

BENTON  (2 

GRIFFEN  05 

GRIFFEN  (6 

KOSENKO  UELL 

KOSENKO  WELL 

MOORE  01 

MOORE  02 

WATERS  01 

ZEVCHIK  01 

ZEVCHIK  (2 

ZINGALE-HODGE  (1 

ZINGALE-HODGE  02 
08/17/83    JA: 

OTT  01 
08/17/83     JA: 

HILLIS/PEABODY/LEUIS  (1 
(8/17/83     JA:  OH 
TF  FEIKERT  (1 
08/17/83    JA:  OH 

NEUC0M8  (1 
(8/17/83    JA:  OH 

ELVIN  R  I  HALTER  BRILLHART 
(8/17/83    JA:  OH 

KENNETH  R  MILLER  UNIT  •! 


(9 

(1 
(1. 


OH 


(1 
(2 


OH 
OH 


lA 


08/17/83 


JA:  OH 


-TF  MELVIN  BARKMAN  01 
08/17/83     JA:  ON 

DICKEH  01 

DICKEN  (1 

TF  LAUTZENHEISER  (1 

08/17/83     JA:  OH 

-TF  C  t  J  RHOAOES  01 

08/17/83     JA:  OH 

HANZE  07 

PETERSHEIM  (2 

9UILL0N  UELL  (1 

ST  JOHN  UNIT  (2 
(8/17/83     JA:  OH 

C  W  DALEY  JR  01 
08/17/83     JA:  OH 

A  DALE  (1 
(8/17/83     J*:  OH 

WALTER  i  BETTY  FOSTE 

WULARD  8  VIVIAN  COREY  81 
(8/17/83     JA:  OH 
TF  T  SHEPARD  UNIT  01  82* 
08/17/83    JA:  OH 

PERRY  02 
08/17/83     JA:  OH 

CANFIELD-MUNTZ  (2 

n  W  C  D  (A-1 

MAYDOCK-UOJCIK  (2 


rER 
IRI 


(2 


FIELD  HANE 

COPLEY 
COPLEY 

SHEFFIELD 

LUDIOH 

SALT  LICC 

nOHME 
MOHROE 

AUBURN 
SALT  LICK 

GRANDVIEH 

UASHINGTON 

BOSTON 

DOYLESTOtM 


BLUE  ROCK 
BLUE  ROCK 

DAMASCUS 
DAMASCUS 
DAMASCUS 
DAMASCUS 
DAMASCUS 

CARTHAGE  TOWNSHIP 

HUNTSBURG 

NUNTSBURG 

MIDDIEFIELO 

MIOOLEFIELD 

TROY 

TROY 


PROD   POtCHASER 

7.5  EAST  OHIO  OAS  CO 
7.5  EAST  OHIO  OAS  CO 

t.(  EAST  OHIO  OAS  CO 

12.9 

4.(  COLUraiA  OAS  TRAN 

3(.l 
Zt.t 

18. • 

1«.( 

3.(  RIVER  GAS  CO 
25.9 

7.5  EAST  OHIO  GAS  CO 
2(.( 

3.0  COLUnilA  CAS  TRAN 

10.0  NATIONAL  OAS  8  01 
15.0  NATIONAL  GAS  8  01 

15.0  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 

15.0  COLUMBIA  GAS  TRAN 

12.4  COLUMBIA  GAS  TRAN 

12.0  COLUMBIA  6AS  TRAN 

1(.( 

18. (  COLUMBIA  GAS  'RAN 

18. (  COLUMBIA  GAS  TRAN 

18. (  COLUMBIA  GAS  TRAN 

18.0  COLUMBIA  GAS  TRAN 

14.0  COLUMBIA  GAS  TRAN 

14. (  COLUMBIA  GAS  TRAN 


OSNABURG 
OSNABURG 
SANDY 
SANDY 

0.0 

•  •• 

•  .( 
(.( 

RAVENNA 
RAVENNA 

2(.( 
2(.( 

EAST  OHIO  GAS  CO 
EAST  OHIO  CAS  CO 

ORUELL 

ASHTABULA 

ORUELL 

OStJELL 

NEM  LYME 

NEU  LYME 

ROME 

ROttE 

ORUELL 

COLEBROOK 

COLEBROOK 

O^IUELL 

ORUELL 

20. ( 

20.0 
20.0 

20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20.0 
20. ( 

EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
POI  ENERGY  IHC 
POI  ENERGY  INC 

BAUGHMAN 

11.1 

PIKE 

12. • 

SALT  CREEK 

32. ( 

• 

5(.( 

OHIO  GAS 

15.1 

COIUHBIA  GAS  TRAN 

UOOSTER 

l.( 

CLARK 

1(.( 

COLUHBIA  GAS  TRAN 

UASHINGTON 
UASHINGTON 
SALEM 

12. ( 
12. ( 
12. ( 

CONNEAUT 

24.  ( 

EAST  OHIO  CAS  CO 

MESOPOTAMIA 
BRISTOL 

20. • 
20.0 
20.0 
20. ( 

COLUMBIA  GAS  TRAN 
YANKEE  RESOURCES 
EAST  OHIO  GAS  CO 
YANKEE  RESOURCES 

TROY 

19.0 

COLUMBIA  CAS  TRAN 

CLARIDON 

30.0 

EAST  OHIO  OAS  CO 

HADISON 
MADISON 

0.7 
0.9 

NORTH  ARABIA 

27.4 

BAR LOU 

2.0 

RIVER  GAS  CO 

• 

1.0 
l.( 
0.7 

n  B  OPERATING  CO 
M  B  OPERATINO  CO 
N  I  OPERATING  CO 

Federal  Regtoter  /  Vol.  48.  No.  183  /  Tuesday,  September  20. 1963  /  Notices 


JO  NO   JA  KT 


API  NO 


D  SEC(l)  SECCZ)  UEIL  NAME 


S5SZ6*a 

3615721526 

1*8 

wA* 

SEAR  *B-I 

S552M7 

361S721523 

148 

HH  BELKNAP  tB-1 

-OXFORD  OIL 

CO 

RECEIVED) 

•8/17/83    JA:  OH 

8SSZ<7S 

36*7526t*l 

1*3 

EMANUEL  SCHROCK  81 

83$2679 

36127259*3 

1*7-TF 

JACOB  KOSS  *1 

SSSZiSI 

36157212SS 

1*8 

U  S  CONCRETE  (1 

8552681 

3615721286 

1*8 

U  S  CONCRETE  *2 

8552684 

3615722566 

1*8 

U  S  CONCRETE  *3 

8552*85 

3615722363 

1*8 

U  S  CONCRETE  (6 

8552682 

3615722362 

1*8 

U  S  CONCRETE  *S 

-rOI  ENEROr 

INC 

RECEIVED: 

*8/17/83     JA:  ON 

8552656 

3621332888 

1*5 

-TF  CITY  OF  AURORA  «CG-3 

8552655 

3613322889 

1*3 

-TF  CITY  OF  AURORA  •CC-6 

8552652 

36*552*512 

1*3 

-TF  HENRY  *6 

8552655 

3600722126 

1*3 

-TF  HILL  *l 

8552651 

360552*697 

1*3 

-TF  KRAHER-PIOTROUSKI  tl 

8552650 

5605520686 

1*3 

-TF  SALHEN  *2 

-fOHINEX  INC 

RECEIVED: 

*8/17/83    JAi  OH 

8552657 

3609921521 

1*3 

107 

-TF  GEORGE  81 

8552656 

5609921357 

1*3 

1*7 

-TF  JACOBS  UNIT  (1 

8552658 

3609921591 

1*3 

1*7 

-TF  PANNOZZO  *1 

-POMSTONE  CORP 

RECEIVED: 

(8/17/83     JA:  OH 

8552659 

36*312635* 

1*8 

VEIGEL  *1 

-REDMAN  OIL 

CO  IMC 

RECEIVED: 

*8/17/83     JA:  OH 

8552666 

36115216*7 

D  103 

CLARENCE  R  HESS  •! 

8552661 

361IS213S2 

D  103 

DEE  DEE  DUNKLE  *1 

8552665 

3611521396 

D  1*3 

DUIGHT  HALL  *2 

8552668 

3611521517 

D  103 

JOHN  PALMER  (2 

8552665 

3611521392 

D  103 

LEONA  REX  (1 

8552662 

3611521390 

D  103 

LEONA  REX  t2 

8552666 

3611521395 

D  103 

LUCILLE  RICHEY  •! 

8352667 

3611521662 

D  103 

MABEL  UILSON  (2 

855266* 

3611521366 

D  103 

UIILIS  GARRETT  «1 

-RPJ  ENERSr 

FUND  NANAGEMEHT  INC 

received: 

*8/17/83     JA:  OH 

8552669 

3611926691 

107-TF 

BEATTY  *1 

-SANDHILL  ENERGY  INC 

COH) 

received: 

a8/17/83     JA:  OH 

8552671 

3616726838 

103 

107- 

-TF  LOGAN  tl 

8552672 

3616776750 

103 

107- 

-TF  MILLER-MOORE  (1 

855267* 

3616725279 

103 

SHIMP  82 

-STRATA  CORP 

RECEIVED: 

08/17/83     JA:  ON 

8552675 

3600922763 

1B7-TF 

RODEHAVER  (1 

-SWINGLE  DRILLING  INC 

RECEIVED: 

08/17/83    JA:  ON 

_  8552676 

corporaY 

3600922653 

103 

SUNDAY  CREEK  COAL  CO  86 

-THE  BENATTY 

[ON 

RECEIVED: 

08/17/83     JA:  OH 

8552675 

3611523155 

1*3 

1*7- 

TF  REX/NICHOLS  *3 

-THE  nUTUAL 

OIL  (  GAS 

COMPANY 

RECEIVED: 

*8/17/83     JA:  OH 

8552661 

3611122611 

107-OV 

ROSSI  «6M 

8552662 

3611122612 

107-DV 

ROSSI  *5M 

8552665 

3611122902 

107-DV 

RUBEL/UYATT  *1M 

-TITAN  ENERGY  CORP 

RECEIVED: 

*8/17/83    JA:  OH 

_  8552686 

3611523102 

103 

X97- 

TF  HOOPER-LINSCOTT  *6 

-  8552687 

3611523106 

103 

107' 

TF  HOOPER-LINSCOTT  »5 

8552688 

3615521725 

103 

107- 

TF  LUCHETTE  UNIT  *1 

8552685 

3611522536 

103 

107- 

TF  MOORE-SHEETS  UHIT  *1 

8552689 

3615522300 

103 

107- 

TF  NEMETH  UNIT  (1 

-TRAHS  UNION 

GAS  CORP 

RECEIVED: 

98/17/83     JA:  OH 

855269* 

3611122971 

107-OV 

BENNETT  *2 

-VIKING  RESOURCES  CORP 

RECEIVED: 

18/17/83    JA:  OH 

85527*5 

3616725118 

108 

ALLMAN  (5 

85527*7 

3616726689 

108 

CECIL  HIBLIN  11 

8552695 

3608S2066I 

103 

1*7- 

TF  CHRISTIAN/SPRING  UNIT  *1 

85527*6 

3617626053 

108 

COUNTS  (1 

85527*2 

3616725162 

108 

DENZIL  SARGENT  *5 

8552711 

3616726707 

108 

DEN2IL  SARGENT  *6 

85527*8 

3616726696 

108 

EDt'JARD  MAZE  *1 

85527*5 

3616726055 

108 

FORBES  HIEHLE  *1 

835271* 

3616726697 

108 

FORBES  HIEHLE  *2 

83527*9 

3616726695 

108 

JAMES  SNIDER  *1 

85527*6 

3616726056 

108 

LESSE  MAZE  11 

8552691 

3608520359 

103 

1*7- 

TF  LOSELY  »5 

8352696 

3616726682 

108 

MARTIN  (1 

8352695 

3616726683 

108 

MARTIN  «2 

8552696 

. 

3616726686 

1*8 

MARTIN  13 

8352692 

3608520662 

103 

1*7- 

TF  PADULA-KANE  UNIT  (2 

8352698 

3616726619 

108 

SARGENT  «1 

8352697 

3616726618 

108 

SARGENT  (2 

83527** 

3616726850 

108 

UINGROVE  (1 

83527*1 

3616726851 

108 

UINGROVE  12 

8552699 

3616726869 

108 

UINGROVE  t3 

-W  E  SHRIDER 

CO 

RECEIVED: 

*8/17/83     JA:  OH 

8352712 

3612725896 

103 

V  ANCLE  (2 

-UHITACRE  ENTERPRISES 

RECEIVED: 

08/17/83    JA:  OH 

8352715 

361112197* 

107-DV 

CHARLES  ZUICK  *2 

8352716 

3611121965 

107-OV 

CHARLES  ZUICK  *3 

8352713 

3611121668 

107-OV 

P  UEDOLE  12 

-UILLIAIi  N  TIPKA 

RECEIVED: 

08/17/83    JA:  OH 

8352716 

36127267*7 

108 

CARL  CAMPBELL  02 

8352717 

3612725122 

108 

CARL  CAMPBELL  *3 

IIIIKI(llltKIII(ll«KIII(lll(lll«IIIIKIIMIIK«KII«lililllll(KI(|IIIKI(K|||||||||IK 

TEXAS  RAILROAD  COMMISSION 

l(IIIIIIKKIt>lllf>llll«lllllll))l»MIIIIIII<llllltl(KltKIIKIIIIIiKIIIIIIIIIIKIill|) 

-AMOCO  PRODUCTION  CO  RECEIVED: 

8352866   F-8A-076636  6221933772    1*3 

8352865   F-08-070638  6213533990 
_-ARCO  OIL  AND  GAS  COMPANY 

8352862  F-10-*7*620  6229530887 

8352863  F-10-070621  6229530908 
-ASTIH  CORP 

8352826  .F-7B-86882*   6208331606 
-AUSANKA  OIL  OPERATIONS 

8352872   F-*9-*7*S71   6223733665 
-BALLARD  EXPLORATION  CO  INC 
.  8352855   F-*3-*7023S   6226130376 
.  8352875   F-*3-*7*635   6215731616 


HIIIIXIIIIXKKK)ili»KIIKKKIIK||V|ia«||KKK|||KN 
KlfllKirKIIIIVVKIIIIKIIIIKKIIKIIKIillllllldlllllKIIK 

08/19/83    JA:  TX 
ELLUOOD  "A"  (167 


103 

U  F  COUDEN  "A"  116 

RECEIVED: 

08/19/83     JA:  TX 

108 

SORENSON  (2 

108 

SORENSON  (3 

RECEIVED: 

(8/19/83     JA:  TX 

1*2-6 

HEMPHILL  (3 

RECEIVED: 

(8/19/83    JA:  TX 

1*2-6 

R  N  PETERSON  "B"  «3 

RECEIVED: 

(8/19/83     JA:  TX 

1*3 

ARCO  FEE  (2 

1*2-6 

TEXAS  DEPT  OF  CORRECTIOHS  1 

FIELD  HAHE 


rUOISOM 
MADISON 


AURORA 

AURORA 

BAINSRID6E 

ANDOVER 

8AIHBRI0CE 

BAINBRI06E 

CANFIELO 

BEAVER 

BOARDNAH 


BRISTOL 
BRISTOL 
BRISTOL 
BRISTOL 
BRISTOL 
BRISTOL 
BRISTOL 
BRISTOL 
BRISTOL 

BLUE  ROCK 

LIBERTY 
LIBERTY 
FEARING 

ROME 

TRIMBLE 

MANCHESTR 

SENECA 

SENECA 
SUMMIT 

HEICSVILLE 
MEIGSVILLE 
BROOXFIELO 
MEIGSVILLE 
HARTFORD 

MALAGA 


PERRY 


PERRY 


PERRY 


PROD   POICNASER 

S.S  H  ■  OPERATUW  CO 
l.t  H  •  OPEUTIM  CO 

18.8 

1*.* 

12.8  VESCOtP  INOOSTtlE 
12.8  VESCOKP  INOUSniE 
12.*  VESCOtP  IHWSTRIE 
12.*   VESCOtP   MOUSTtlE 

12.8  vEscotp  unusniE 

68.* 
65.8 
65.* 
3*.* 
17. $ 
68.8 

18.8 
18.8 
IS. 8 


4.0 


6. 

3 
36 
26 
26. 
25. 
3* 
36 


COSHOCTON 
COSHOCTON 
COSHOCTON 
COSHOCTON 
COSHOCTON 
COSHOCTON 
COSHOCTON 
COSHOCTON 


PIPE  CO 
PIPE  CO 
PIPE  CO 
PIPE  CO 
PIPE  CO 
PIPE  CO 
PIPE  CO 
PIPE  CO 
PIPE  CO 


36.*  COSHOCTON 

18. 8 

36.5 
16.6 
36. S 

1*.* 

1.1 


25.*  CLINTON  AHEKICAN 

12.*  COLUtniA  CAS  TIAN 
1*.*  COLUtlBIA  6AS  TRAH 
26.8  NATIONAL  PETROLEU 

2*.*  COLUMBIA  CAS  TRAH 

8.8  COLUMBIA  CAS  TRAH 

2*.*  COLUMBIA  CAS  IRAN 

2*.*  C0Lur;5iA  CAS  tran 

2*.*  COLUMBIA  CAS  TRAN 
72.*  SUPERIOR  PETROLEU 


2.* 
3.* 

3*.* 
2.* 
1.* 
2.* 
6.* 
2.* 
5.* 
3.* 
3.* 

3*.* 
3.* 
3.* 
3.* 

3*.* 
2.* 
2.* 
2.* 
2.* 
2.* 


ASHLAND  CNB1ICAL 
ASHLAND  CHB1ICAL 


ASHLAND 
ASHLAND 
ASHLAND 
ASHLAHD 
ASHLAND 
ASHLAND 
ASHLAHD 
ASHLAHD 


CHEMICAL 
CHQIICAL 
CHEMICAL 
CHEMICAL 
CH81ICAL 
CHEMICAL 
CHEMICAL 
CHBtlCAL 


ASHLAND  CHEMICAL 
ASHLAND  CNBIICAL 
ASHLAND  CNBIICAL 

ASHLAND  CHEMICAL 
ASHLAND  CHEMICAL 
ASHLAND  CHEMICAL 
ASHLAND  CHEMICAL 
ASHLAND  CHEMICAL 


■A"2 


MONDAY  CREEK 

BETHEL 
BETHEL 
WASHINCTOH 


SMYER 

COUDEN  N  (STRAUN) 

KIOUA  CREEK  N  (MORROU 
KIOUA  CREEK  H  (MORROW 

HEMPHILL  <KIN«  SAND) 

SHAHNOH  (CADDO) 

EAST  CHAMPIOH 

JESTER  (HURPHY-BULS  8 


3.8  PARAMOUNT  TRAHSMI 

9.8  COLUMBIA  GAS  TRAH 

1*.*  COLUMBIA  CAS  TRAN 

9.*  COLUMBIA  CAS  TRAN 

3.*  FORAKER  GAS  CO 

*.*  FORAKER  CAS  CO 


1.*  AMOCO  PRODUCTION 
(.2  AMOCO  PRODUCTION 

7.3  TRANSUESTERN  PIPE 
7.3  TRANSUESTERN  PIPE 

96*.*  EL  PASO  KYDROCARB 

3.S  TEXAS  UTILITIES  F 

18.8  TENNECO  POLYMERS 
365.*  HOUSTON  PIPE  LINE 
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JD  NO   J*  DKT 


API  NO 


D  SECCI)  SEC(2>  UELL  NAHE 


«2247S151« 
«23240000( 


«22S}313«t 
«22335135f 


*21653251* 
♦21t552517 
^216532516 

*2*7933«5» 
*2*7933*5» 


-B/tSS  ENTERPRISES  PRODUCTION  CO 

.83S28S3   F-08-070S3;   «21t931t4« 
-BERT  FIELDS  JR 

S3S28i«   F-tt-070480   422t30S008 
-BRACkEN  EXPt ORATION  CO 

8352758   F-18-854I12   A221131«7S 
-C  «  K  PETROIEUM  IMC 

8352825   F-0*-0*7987 

8352788  F-08-06«6a2 
-C  F  LAURENCE  t  ASSOC  INC 

8352833   F-7C-06SS48   421l5880(t 
-CABOT  CORPORATION 

8352978   F-l«-071*29 

8352977  F-ia-071A28 
-CAlOUEll  PRODUCTION  CO  INC 

83528A7   F-I0-0696A9   420t53128B 
-COASTAL  OIL  I  GAS  CORP 

8352958  F-8A-07135I   A2U5325I9 
8352951   F-8A-071333 
8352950   F-8A-e71J32 

8352959  F-8A-I71352 
-CONOCO  INC 

8352798   F-(A-tiA73A 
8352798   F-0«-g64734 
-CORPUS  CHRISTI  OIL  AND  GAS  CO 

8352858  F-8A-I70312   «260330218 

8352859  F-aA-178313   A26033021S 
8352857   F-0A-07i31I   A26033021& 

-COURSON  OIL  t  GAS  INC 

8352832   F-18-068791   4235700001 
-DELAWARE  VISA  ENERGY  CORP 

8352869  F-09-0705I7   4207731955 

8352870  F-09-070518 
8352868   F-09-070516 

-DELTA  OIL  1  GAS  CO 

8352992  F-7B-071519 
-DIAMOND  SHAHROCK  CORPORATION 

8352804  F-8A-a66298   4221932740 

8352805  F-8A-066299 
8352824  F-10-067964 
8352800   F-10-066046 

8352806  F-8A-066300 
_  8352810   F-10-e66607 

-one  OIL  8  GAS  PRODUCERS 

8352819  F-09-067518   4249700000 

8352820  F-09-067519 
-DONALD  C  SLAUSON 

8352811   F-10-066822 

8352807  F-10-066327 
-EL  PASO  EXPLORATION  CO 

_  8352986   F-7C-071489   4238300000 
--EL  PASO  NATURAL  GAS  COMPANY 

8352746  F-10-049577  4221130262 
F-10-047501 
F-7C-064955 
F-7C-038781 
F-7C-003276 
F-7C-062723 
F-7C-059278 
F-7C-033032 
F-10-054499 
F-10-05431S 


4207731493 
4207731750 


4242900000 


4221932843 
4221131572 
4229531012 
4221932889 
4235730873 


4249700000 


4221131508 
4221131508 


8352737 
8352791 
8352732 
'8352719 
8352782 
8352760 
8352729 
8352752 
•352751 
•352721 
•352764 
8352762 
8352759 
8352736 
8352726 
8352763 
8352757 
8352730 
8352735 
8352749 
8352754 
8352731 
•352725 
8352745 
8352720 
8J52727 


F-10-060462 
F-10-06045S 
F-10-059277 
F-7C-045746 
F-10-029850 
F-10-060460 
F-10-059015 
F-7C-033181 
F-7C-042712 
F-10-052824 
F-10-056119 
F-10-037519 
F-7C-025897 
F-7C-049576 
F-7C-009196 
F-7C-050872 

-EXXCEl  PRODUCTION  CO 
8352893   F-10-071233 

-EXXON  CO  USA 
8352733   F-08-040326 

-EXXON  CORPORATION 

8352943  F-01-071318 
•352S02  F-10-066171 
8352910   F-04-07I257 

8352944  F-04-071J19 
•352*46  F-04-071321 
•352909  F-04-071256 
•352911  F-04-071258 
8352045   F-04-071J20 

-FIRST  MATAGORDA  CORP 
•352961   F-03-071371 
_-FIRST  TRIAD  CORP 

•352S03   F-7B-066285 
-FOUR  WAV  JOINT  VENTURE 

8352848   F-7B-069694 

-FRAG  INC 

•352941   F-0^-871S16 

•352940   F-08-07131S 

•352942   F-OS-071)17 

_-6ATHIN6$  Oil  INC 

.  •352^4S   F-04-06049S 


4217923702 
4243519197 
4243519207 
4243519209 
4243530702 
4243519203 
4243530555 
4217923711 
4217923712 
4217923731 
4208726128 
4208726158 
4248326161 
4243519213 
4208726179 
4208726180 
4243532057 
4243519221 
4243530316 
4221131217 
4248326248 
4217923744 
4243532188 
4243500000 
4243530557 
4243519227 

4217931256 

4232900000 

4231100080 
4217900000 
4227331388 
4204700000 
4224700000 
4204751205 
4204730760 
4204700000 

423S9385S* 

4236732426 

4225332536 

4200335377 
4200333407 
4200333131 

4213136177 


RECEIVED: 
103 

RECEIVED: 
103     107- 
RECEIVED: 
102-2 

RECEIVED: 
102-3 

102-4   103 
RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
102-2   107- 
103 

RECEIVED: 
102-* 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 

RECEIVED: 
102-4 
102-4 
103 
102-4 
102-4 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 
103 

RECEIVED' 
108 

RECEIVED: 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
168-PB 
108-PB 
108 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 

RECEIVED' 
103 

RECEIVED' 
108-PB 

RECEIVED: 
108 
108 
102-4 
108 
108 
102-4 
102-4 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 

RECEIVED: 
102-4  . 


•8/19/83    JA:  TY 

GEORGE  ERASER  "5" 
•8/19/83    JA:  TX 
TF  ZACK  ABNEY 
08/19/83     JA'  TX 

AITKENHEAD  02-20 
88/19/83     JA:  TX' 

HESTEHA  N-11 

PENR0SE-0LDHAI1   02 
B8/19/83  JA:    TX 

HAIFF  62-02 
•8/19/83     JA:  TX 

Un   YAKE  "C"  Oil 


•3 


MM  YAKE 
08/19/83 


•C"  012 
JA:  TX 


FIELD  NAME 


PROD   PURCHASER 


WESTERN  01 
08/19/83     JA:  TX 

SO  HARRIS  UNIT  10-6 

SO  HARRIS  UNIT  10-7 

SO  HARRIS  UHIT  7-5 

SO  HARRIS  UNIT  7-7 
•8/19/83    JA!  TX 
TF  P  n  FROST  01 

P  «  FROST  01 
•8/19/83     JA:  TX 

STATE  TRACT  829-S  UELL  02-1 

STATE  TRACT  829-S  WELL  02-0 

STATE  TRACT  830-S  UELL  03 
08/19/83     JA:  TX 

ELDON   1-747   T 
08/19/83  JA:    TX 

ELSIE  SANZENBACHER  02 

GILBOU  01 

J  T  LYLES  01 
08/19/83     JA:  TX 

LINK  RANCH  "G'  RRC  (19572 
68/19/83     JA:  TX 

B  C  HAMILTON  01 

EULA  MCCORKLE  ESTATE  il-24 

FRANK  SMALLER  "D"  03 

GEORGE  E  TRAVIS  "A"  01 

MCCORME    EST    02-25 

MORRISON  SCOTT  CONRAD  "U"  11 
08/19/83     JA:  TX 

HOLDER  01 

R  V  HOPKINS  81 
•8/19/83     JA:  TX 

CAMPBELL  01-42 

CAMPBELL    01-42 
88/19/83  JA:    TX 

JALONICK  81 
08/19/83    JA:  TX 

CAFIPBELL  81 

DARSEY  82 

DAVIS  B  01 

DEBERRY  A  02 

DEBERRY  A  04 

DEBERRY  A  08 

DEBERRY-BOYETT  UNIT  01 

DEBERRY-BOYETT  UNIT  02 

HANNER  X  81 

HERRINGTON  81 

KROUCH  01 

LAYCOCK  010 

MAGNOLIA  01 

MAGNOLIA  A  tS 

MARTIN  01 

HCOOUELL  05 

HCDOmELL  06 

MECKEL  018 

MECKEL  05 

MECKEL  87 

MEEK  01 

RAU  01 

REEVES  01 

SHURIEY  013 

SinnOHS  01 

THOMSON  C  04 

THOMSON  62  01 
08/19/83     JA:  TX 

FELIX  (11  (IDO  05118) 
08/19/83     JA:  TX 

MARY  E  TURNER  D  OS 
•8/19/83     JA!  TX 

J  C  DILUORTH  15  (087193) 

J  H  PALMER  05 

KING  RANCH  CANELO  40-0  (10245) 

MCGILL  BROS  455  (084889) 

MRS  A  M  K  BASS  32-D  (070973) 

R  J  KLEBERG  JR  OUITERIA  103(105683) 

R  J  KLEBERG  JR  9UITERIA  96(105682) 

SCOTT  (  HOPPER  21  (068258) 
08/19/83     JA:  TX 

PECKINPAUGH  ESTATE  •! 
08/19/83     JA:  TX 

WOODRUFF  06 
08/19/83     JA:  TX 

BERTHA  GERGORY  EST  85 
••/1 9/83     JA:  TX 

UNIVERSITY  "18"  02  027312 

UNIVERSITY  "20"  01  828124 

UNIVERSITY  "7"  12  127234 
••/19/83    JA'  TX 

GAININGS  OIL  INC  tlZ-T  H  6  DELUNA 


6ERALDINE  (DELAWARE  S 

WASKOM  (COTTON  VALLEY 

ALLISON  PARKS 

MESTENA  GRANDE  (QUEEN 
MIO-MAR  EAST  FUSSELHA 

HAFLAU  (QUEEN) 

PANHANDLE  HUTCHINSON 
PANHANDLE  HUTCHINSON 

PANHANDLE  CARSON 

HARRIS  (GIORIETA) 
HARRIS  (GLORIETA) 
HARRIS  (GLORIETA) 
HARRIS  (GLORIETA) 


11. •  TEXACO  INC 

8.8  TEJAS  GAS  CORP 

3658.0  EL  PASO  NATURAL  0 

(.0  AMERICAN  PIPELINE 
0.0  PHILLIPS  PETROLEU 

12. •  APACNE  GAS  CORP 

9.^  PANHANDLE  EASTERN 
9.0  PANHANDLE  EASTERN 

41.8  GETTY  OIL  CO, 


15 

3. 
15, 

•  . 


PHILLIPS  PETROLEU 
PdllLlPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


RAGTIME  (LOBO 
RAGTIME  (LOBO 


UAIKE 
WAIKE 


511.0 
511.0 


CLEAR  (MIOCENE  6450') 
CLEAR  (MIOCENE  6200') 
CLEAR  (MIOCENE  6200') 


0.0  CHANNEL  INDUSTRIE 
0.0  CHANNEL  INDUSTRIE 
0.0  CHANNEL  IHOUSTRIE 


DUDE  UILSON  (MORROU  U    75.8  TRANSUESTERN  PIPE 


lUTZ  (CADDO) 
LUTZ  (CADDO) 
LUTZ  (CADDO) 

JACKSON  (STRAUN) 

HAMILTON 
HAMILTON 
CANADIAN  SE 
STUART  RANCH 
HAtllLTON 
PARSEIL 

GIRARD  STRAUN 
GIRARD  STRAWN 

CANADIAN  SE/CANADIAN 
CANADIAN  SE/CANADIAN 

SPRABERRY  TREND  AREA 

S  E  MENDOTA  UPPER  MOR 
PANHANDLE  WEST 
SONORA  CANYON  UPPER 
SONORA  CANYON  UPPER 
SONORA  CANYON  UPPER 
SONORA  CANYON  UPPER 
SOHORA  CANYON  UPPER 
SONORA  CANYON  UPPER 
PANHANDLE  WEST 
PANHANDLE  WEST 
PANHANDLE  WEST 
PANHANDLE  EAST 
PANHANDLE  EAST-BROUN 
PANHANDLE  EAST 
SONORA  CANYON  UPPER 
PANHANDLE  EAST 
PANHANDLE  EAST 
SONORA  CANYON  UPPER 
SONORA  CANYON  UPPER 
SOHORA  CANYON  UPPER 
BUFFALO  WALLOW  GRANIT 
PANHANDLE  EAST 
PANHANDLE  WEST 
SAWYER  CANYON 
SOHORA  CANYON  UPPER 
SONORA  CANYON  UPPER 
SONORA  CANYON  UPPER 

PANHANDLE  GRAY 

AZALEA  DEVONIAN 

DILUORTH  (EDUARDS  LIH 
PAMPA 

CAHEIO  (E-83) 
KELSEY  DEEP  (21-1  S) 
KELSEY  DEEP  (21-R  E) 
VIBORAS  (8500  SOUTH) 
VIBORAS  (8500  SOUTH) 
SCOTT  «  HOPPER  (7000- 

SPRIHG  NORTH 

DENNIS  UEST  (STRAUN) 

FOUR  HAY  (FLIPPEH  LIH 

GOLDSMITH  N  (SAN  ANDR 
FUHRMAN-MASCHO 
FUHRMAN  HASCHO 


1.0  FAGADAU  ENERGY  CO 

1.2  FAGADAU  ENERGY  CO 

12.1  FAGADAU  ENERGY  CO 

•••  LONE  STAR  GAS  CO 

t.l 
1.0 

0.0  NORTHERN  NATURAL 
343.0 
0.0 
0.0 

2.5  TEXAS  UTILITIES  F 
2.5  TEXAS  UTILITIES  F 

450.0  UESTAR  TRANSMISSI 
450.0  WESTAR  TRANSMISSI 

«.0  EL  PASO  NATURAL  G 


EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

6 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

6 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

6 

EL 

PASO 

NATURAL 

G 

29 

EL 

PASO 

NATURAL 

G 

27 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

6 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

6 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

NATURAL 

G 

60. 

CABOT  PIPELINE  CO 

19.8  TRANSCONTINENTAL 
1.0  PHILLIPS  PETROLEU 

11.0  ARMCO  STEEL  CORP 

13.0  TRUNKIINE  GAS  CO 

3.0    TRUIIKLINE   GAS   CO 

913.0  ARMCO  STEEL  CORP 

912.0  ARMCO  STEEL  CORP 

7.0  TENNESSEE  GAS  PIP 

tOa.t  HOUSTON  PIPELINE 

43.0  INTRASTATE  GATHER 

«.•  TEXAS  UTILITIES  F 

5.5  PHILLIPS  PETROLEU 
1.4  TRAHSUESTERN  PIPE 

10.9  PHILLIPS  PETROLEU 


DELUNA  (YEGUA  5160')    225.0  UNITED  TEXAS  IRAN 
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JD  NO   J*  KT 


API  NO 


•  SEC(l)  SCC(2)  UELl  NAME 


•  552911 

•  J$28M 

«IS2*14 
•IS2954 
•I5279S 


835289S 
•3529(7 
8352899 
•3S290« 
•35290» 
•352895 
835290« 
•352903 
•352908 
•352902 
•352905 
•352901 
•352897 
•35289* 


S35279« 
-HUGHES  8 
•3528«« 
•35285( 
•352812 


-OENEB»l  PIOOUCTION  CO  IMC 
•352983   F-tl-o;i«i7   42287387^« 
•352984   F-05-071«»8   «228730S81 
8352982   F-a)-«71«6t   4228730785 
-eUlF  OIL  CO«<>Oe«TI(M 
•352932   F-«»-071291   42237358«S 
F-09-071290   «249732545 
F-0«-««92«l   4249732534 
F-08-0;i292   4210S3311« 
F-08-071244   4238931392 
F-08-071294   4238931398 
F-I0-Ot5i70   422113(918 
-HARRISON  INTERESTS  LTD 
•352885   F-7C-0709((   421(532357 
•352884.  F-7C-070895   421(5323*3 
-HENOON  EXPLO«ATION  INC 

8352882   F-08-o;«789   42173314(3 
-HUl  PRODOCIIOM  CO-UISCONSIN 

8352758      F-04-0S9205      424013151S 
-HIH   PEIROlEUfI   CORP 

8352844   F-(6-0*943( 
-NORN  J  R 

•352835   F-(9-(69241 

-HRUBETZ  OIL  CO 

8352894   F-78-(71237 

F-78-071241 

F-78-071252 

F-7B-071243 

F-7B-071248 

F-7B-071244 

F-7B-071238 

F-7B-071251 

F-7B-071247 

F-7B-071253 

F-7B-*7124» 

F-7B-071250 

F-7B-071245 

F-7B-07124* 

F-7B-(71239 

-HUFFCO  PETROlEUn  CORP 

8352838   F-*4-06a279 

F-(4-(45324 

HUGHES  Oil  AND  GAS 

F-(2-(t94»5   4202532948 

F-04-070259 

F-(4-(i(857 

-HUnBLE  EXPLORATION  CO  INC 

•352822   F-(3-(i7838   422S7((((( 
-INDIAN  UEILS  OIL  CO 
•35291S   F-7C-07127( 
8552918   F-7C-071271 
.-JUSTISS  OIL  CO  INC 

•352849  F-(8-(«9727 
-lADO  PETROLEUM  CORPORATION 
•352989  F-7C-*71386  4210534431 
F-7C-071392 
F-7C-07139( 
F-7C-(71389 
F-7C-(71387 
F-7C-071391 
-INLIN6  ail  AND  GAS  CO  INC 

•552878   F-02-(7(t(l   42(2S(«(( 
-MRTIN  OIL  8  CAS  CO 

835289(   F-05-071001 
-ftAURICE  L  OROMH  CO 
•552728   F-((-(31578 

-furco  Oil 

•352958   F-(9-(71347 

-MCnURRET  PETROLEUM  INC 

•552^34   F-(3-(491f9  420415(9(7 

•3S2S42   F-(3-(i9435  42(413(921 

•352841   F-(5-(i945(  420413(917 

•352841   F-(3-**9433  4204130918 

-HEUBOURNE  OIL  COMPANY 

8352745   F-10-048599  4229530788 

F-l(-(«8914  4229531158 

F-l(-(52898  4229531155 

F-l(-(51(45  4229551157 

F-l(-(48592  4229550879 

F-lS-848394  422*S3«lt 

F-(S-(7155S  4210335147 

F-10-04840(  422953(777 

F-l(-(48395  42295588(9 

F-l(-(41571  4255730931 

F-l(-(81372  4Z357S1((1 

F-I(-((1389  4255751(45 

F-1(-(*15(S  4255751087 

F-l(-(*15t7  4255731115 

F-l(-(81574  425S73117( 

F-1(-(8157S  4255751171 

F-l(-(815t8  4235751(28 

F-l(-(81373  4255751(55 

F-l(-(«1378  4235731(35 

F-1 (-(62831  422953(748 

F-I(-(85217  422955(749 

F-l(-(88184  4229551185 

F-l(-*41579  4229551145 

F-l(-(87248  4229531191 

F-l(-t4S597  422953(8(7 

-MINER  ROBERT  C  JR 

•352857   F-(2-(895(9  4225951^5S 
-niRAHAR  PETROLEUM  IMC 

.  8552879   F-(4-(7(752  4221531325 

.  •3S2^7^   F-(4-(7(731  422I5S132S 


•352974 
•5S2972 
•552971 
•35297( 
•352975 


42365((((( 

4223734897 

4208555399 
4208333254 
4208533278 
4208333515 
42(8555514 
4208533487 
42(8355(33 
4208335313 
4208333273 
4208333452 
4208333487 
4208333479 
4208333455 
4208333408 
4208333541 

4240931884 
4235532038 


4235531589 
425SS31488 


42235520(3 
4223532048 


42203310(2 


4210534432 
421(554443 
421(554442 
4210534450 
4210534441 


4214900000 
422050(00( 


42(7752991 


•5S2S15 
•35274^ 
•552747 
•552739 
•552748 
•152988 
8552744 
8552741 
•552775 
•352774 
•552772 
•552771 
•552778 
•552778 
•352777 
•552789 
8552775 
8552778 
•352783 
8352788 
8352829 
8352779 
855Z81S 
•552742 


tl( 


RECEIVED'  »*^19/»l  JAi  TX 

102-2         KENNETH  lEMMNM  tl 
1(2-2         LLOrO  SIEOHUHD  UNIT  1 
1*2-2         T  K  CANTT  UNIT  1  (11*72 

RECEIVED'   (O/K/BS    JA:  TX 
183  I  •  YATES  (25 

1(5  I  e  YATES  (2* 

1(1  L  0  FANCHER  (9 

1(3  MCELROY  RANCH  CO 

1(2-4   181     TXL  "BH"  (NCT-8> 
182-4   181    TXL  "Bn-  (NCT-8)  (11 
1(8-PB         H  CAMPBELL  83-5* 
RECEIVED'   (8/19/83    JA:  TX 
107-TF        UNIVERSITY  LAND  3-52  (11 
1(7-TF        UNIVERSITY  LAND  4-32  (14 

RECEIVED'   88/19/85    JA'  TX 
1(2-4  POWELL  "32A"  (1 

RECEIVED'   (8/19/85    JA'  TX 
1(2-4   1(5    KINt4EY-LIN0STR0n  •! 

RECEIVED'   (8/ 19/8 3     JA'  TX 
102-4         I  UERNER  SAIMIIL  CO  ST  REOIS  81 

RECEIVED'   88/19/83    JA'  TX 
102-4         GRAHAM  89 

RECEIVED'   8S/19/85    JA'  TX 
1(2-4         EARNEST  REEVES  81 
1(2-4         R  C  DAVIS  (1 
1(2-4         R  C  DAVIS  82 
102-4  R  C  DAVIS  05 

102-4  R  C  DAVIS  04 

102-4         R  C  DAVIS  §5 
1(2-4  RICHARD  JOHNSON  (1 

102-4  RICHARD  JOHNSON  (5 

1(2-4  RICHARD  JOHNSON  84 

1(2-4         RICHARD  JOHNSON  88 
1(2-4  RICHARD  JOHNSON  (7 

102-4         RICHARD  JOHNSON  •• 
102-4  SHIELDS  (2 

102-4         SHIELDS  (5 
1(2-4         SHIELDS  (4 

RECEIVED'   88/19/85    JA'  TX 
102-4   1(3     J  C  UILSOM  *1 
102-4   1(3    J  DAVIS  (1  MELL 

RECEIVED'   (8/19/83    JA:  TX 
102-4         DOUGHERTY  PROPERTIES  -•-  •! 
102-4         HERBERT  K  SCHUL2E  (7 
1(2-4         NETTIE  E  MILLER  (1 

RECEIVED:   (O/K/BS    JA:  TX 
102-2   105    RUBY  TURNER  (1 

RECEIVED'   (8/19/85    JA:  TX 
103  ATKINSON  10-9 

1(5  ATKINSON  l(-7 

RECEIVED'   (S/19/B5    JA'  TX 
1(2-2   107-TF  FINKLEA  GAS  UNIT  (1 
RECEIVED:   (B/19/85     JA:  TX 
-TF  IRA  CARSON  (1(-S 
-TF  IRA  CARSON  (11-3 
-TF  MONTGOMERY  (11-8 
■TF  MONTGOMERY  (11-7 
-TF  MONTGOMERY  (11-9 
-TF  MONTGOMERY  (8-1 
(8/19/85    JA'  TX 

MILLER  81 
(8/19/83    JA'  TX 

BRUNNER  (1 
(B/19/81    JA'  TX 

NEWTON  SAS  UNIT  82 
88/19/83    JA'  TX 

UYNN  (2  23(21 
(8/19/85    JA:  TX 

BRIGHT  SKY  RANCH  (1  RRC  BIBSBTS 
FRONTIER  (1  RRC  PERMIT  ((KM 
HARPER  (1  RRC  PERMIT  19(719 
SMYTHE  81  RRC  PERMIT  MO  19(978 
(•/I 9/81    JA:  TX 
AKERS  (1  ID  (88111 
AKERS  (1  RRC  ID  (  H/A 
BURCHFIEL  (2  RRC  ID  (  tUA 
BURCHFIEL  "8"  82  RRC  ID  • 
BURCHFIEL  A-1  ID  (8480* 
BURCHFIEL  B-1  ID  (88797 
COUDEN  (4  RRC  8(28748 
CRONISTER  (1  ID  (88S8S 
G  NOULIN  (2  ID  (89527 
HARDY  (2  RRC  ID  (04817 
HARDY  (3  RRC  ID  ((4*17 
HARDY  (5  RRC  ID  (04*17 
HARDY  **  RRC  ID  8*4*17 
HARDY  (7  RRC  ID  (04*17 
HARDY  'Bl-A'  81  RRC  ID  •(495( 
HARDY  OBI-B"  81  RRC  ID  8(4987 
HARDY  "81"  81  RRC  ID  8(4848 
HARDY  "81"  (2  RRC  IB  ((4*48 
JUDICE  (5  RRC  ID  (04414 
PEERY  (i  RRC  ((51*1 
TF  PEERY  (7  RRC  ID  ( 
PUNDT  (2  RRC  •(•55*7 
RADAR  (2  RRC  ID  •(5((7 
SCHULTZ  "718"  (5  RRC  IB  ((SUI 
TUBBS  423  (2  ID  (89*22 
88/19/83    JA'  TX 

L  RAHCH  84  RRC  LEASE  ((84*4 
88/19/85     JA'  TX 
THESER  BAS  UNIT  (2-C 
THESER  6AS  UHIT  B2-T 


1(5 
1(1 
1(3 
1(1 
1(1 
1(1 


1(7 
1(7 
1(7 
1(7 
1(7 
107 


RECEIVES  I 
1(1 

RECEIVED' 
102-2 

RECEIVED' 
1(8-PB 

RECEIVED' 
1(3 

RECEIVED' 
102-4  1(3 
1(2-4  1(3 
1(2-4  1(5 
1(2-4   1(3 

RECEIVED' 
1(7-TF 
1(7-TF 
107-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(5 

1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
107-TF 
107-TF 
107-TF 
107-TF 
1(7-TF 
1(3 

1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 
1(2-4 


1S7- 


FIELD  NAME 


PROD        PtNtCMASER 


eiDDiues  (Aosm  cnai 

eiDOINfiS  <AUSTI«  CHAL 
fiIDOIH«$  CAWSTIN  CHAL 

BOONSVILIE  CCADM  CON 
BOOMSVILIE  (CADOO  CON 
BOONSVIILE  (CADM  CON 
MCELROY  RANCH  (hOLFCA 
JESS  BURNER  (DELAWARE 
JESS  BURNER  (OELAMARE 
RED  DEER  CREEK 

HOUARDS  CREEK  <PEHN) 
HOUAROS  CREEK  (PE«M> 

POWELL  (BSBB) 


B.B  CtAJON  SAS  C« 
8. 8  CLAJON  GAS  CO 
8.8  CLAJON  GAS  C« 

9.8  NATURAL  CAS  PIPEt 
14.7  NATURAL  SAS  PIPEl 
M.*  NATURAL  SAS  PIPEL 
**.(  VALERO  TRANSnlSSI 
**.(  CONOCO  INC 
••.8  CONOCO  INC 

8. 8  TRANSWESTEKM  PIPE 

87. •  INTRATEX  BAS  Cfl 
99. •  INTRATEX  «AS  CO 

148.8   PHILLIPS  PETKM.EU 


JAY  PETTI T 

71.8 

KNITS)  CAS  PIPE 

BETHAMr  SH 

2B9.8 

TEXAS  CAS  TRANSM 

GRAHAM  t  CHAPPED 

888.8 

FAST-CAS  INC 

REEVES  (ELLENBURGERI 

279.8 

HRUBETZ  CELL  Eh) 

118.8 

HRUBETZ  (ELLENl 

48.8 

HRUBETZ  < EL I EN) 

48.8 

HRUBETZ  (ELLEN) 

18.8 

HRUBETZ  (ELLEN) 

48.8 

HRUBETZ  (ELLEN) 

27.8 

HRUBETZ  (ELLEN) 

18. • 

HRUBETZ  (ELLEN) 

19.8 

HRUBETZ  (ELLEN) 

119.8 

HRUBETZ  (ELLBI) 

48. ( 

HRUBETZ  (ELLEN) 

48.  ( 

HRUBETZ  (ELLENl 

2(5.  ( 

LONE  STAR  MS  CO 

HRUBETZ  (ELLEN) 

2(.( 

LONE  STAR  CAS  CO 

HRUBETZ  (ELLENJ 

48.8 

LONE  STAR  CAS  CO 

EDROY  SOUTH  (8128)  FI 
STRATTON  (K-41)  FIELD 

DOUGHERTY  RANCH  (18,1 
AGUA  DtnCE  (87((>  FIE 
COTTON  (MILLER) 


(.(  ESPERANZA  TRANSMI 
IBB.B  HOUSTON  PIPE  LINE 

94B.8  HOUSTON  PIPE  LINE 
172. •  HOUSTON  PIPE  LINE 
94«.(  FERGUSON  CROSSING 


GIDDINes'(AUSTIM  CHAL    (.8  PNILLIPS  PETROIEU 

•.•  FARMLAND  INDUSTRI 
8.8  FARMLAND  INDUSTRI 

148.8   UNITS  CAS  PIPE  L 


TANKERSIEY  (UOLFCAMP) 
TANKERSLEY  (MOLFCAMP) 

•LOCXat 

OZONA  (CANYON  SAND) 
OZONA  (CANYON  SAND) 
OZONA  (CANYON  SAND) 
OZONA  (CANYON  SAND) 
OZONA  (CANYON  SAND) 
OZONA  (CANYON  SAND) 

CAESAR 

CIDOIHCS  (AUSTIN  CHAL 

•ETHANV  TRAVIS  PEAK 

LEDA  CCNCIONERATE 

KURTEN  (BUDAI 
BRYAN 
BRYAN 
BRYAN 

NAHmTN  CREEK  NORTH  ( 
MAMMOTH  CREEK  NORTH  ( 
MAMMOTH  CREEK  NORTH  ( 
MAMMOTH  CREEK  NORTH  ( 
MAMMOTH  CREEK  NORTH 
HAHNOTN  CREEK  NORTH  ( 
CRANE  (DEVONIAN) 
PEERY  SOUTHEAST  (CLEV 
S  U  LIPSCOMB  (CLEVEIA 
BUIER  NORTH  (CLEVELAN 
BULER  NORTH  (CLEVELAN 
BULER  NORTH  (CLEVELAN 
BULER  NORTH  (CLEVEIAH 
BULER  NORTH  (CLEVELAN 
BULER  NORTH  (CLEVELAN 
BULER  NORTH  (CLEVELAN 
BULER  NORTH  (CLEVELAN 
BULER  NORTH  (CLEVELAN 
BULER  NORTH  (CLEVELAN 
PEERY  (CLEVELAND) 
PEERY  (CLEVELAND) 
LIPSCOMB  S  W  (CLEVELA 
CARROLL  (CLEVELAND) 
SKUNK  CtEEK  (CLEVELAN 
LIPSCOMB  SW  (CLEVELAN 

LOIITA  (HARD  ZONE) 

HIDAieO  EAST  (PROPOSE 
HIDALGO  EAST  (PROPOSE 


1B*.(  AMBtlCAN 
*3(.(  AMERICAN 
57(.8  AMERICAN 
575.8  AMERICAN 
S(*.(  AMERICAN 
1(8. •   AMERICAN 


PIPELINE 
PIPELINE 
PIPELINE] 
PIPELIHEl 

pipeline! 
pipelineI 


C.B  VALERO  TRANSHISSI 

(.(  PHILLIPS  PCTRoTto 

8.8  UNITED  CAS  PIPE  L 

18.8  TUFCO 

8.8  FERGUSON  CROSSING 
•.•  VANGUARD  PIPELINE 
8. 8  VAN<M1AR0  PIPELINE 
8.8  VANGUARD  PIPELINE 

IBS.B  TRANSUESTERM  PIPE 
985.8  TRANSWESTERM  PIPE 
8*5.8  NORTHERN  NATURAL 
1*4. (  NORTHERN  NATURAL 
*4.(  NORTHERN  NATURAL 
1((.(  NORTHERN  NATURAL 

47. (  PHILLIPS  PETROLEH 

11(.(  TRANSUESTEKN  PIPE 

1((.(  NORTHERN  NATURAL 

5.(  TRANSWESTERN  PIPE 

(.(  TRANSWESTERM  PIPE 

ll.(  TRANSWESTERN  PIPE 

1S.(  TRANSWESTERN  PIPE 

22. (  TRANSWESTERN  PIPE 

4(.(  TRANSWESTERN  PIPE 

48.8  TRANSWESTERN  PIPE 

9.8  TRANSWESTERN  PIPE 

28. (  TRANSWESTERM  PIPE 

K.S  TRANSWESTERM  PIPE 

25.8  TRANSWESTERM  PIPE 

28.8  TRANSWESTERM  PIPE 

(.(  NORTHERN  NATURAL 
14. (  TRANSWESTERM  PIPE 
•.(  TRANSWESTERM  PIPE 
19. •  NORTHERN  NATURAL 

19. • 

1B9.B  VALERC  INTBtSTATE 
4(2. B  VALERO  INTERSTATE 
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JD  NO   J*  DKT 


«PI  NO 


D  SEC(l)  SEC(2>  HELL  NAME 


•}S275i 
C3S2724 
•3527S5 
SSS28M 
S1S2718 
8352975 


8352M5 
8352f6i 
8352*81 
83529*8 
8352967 


422853149* 
424970t00* 
4228531531 
4229330592 
4249700000 
4249700000 


42219JJ794 
4221933798 
4230130410 

4200300000 
4237131528 
4223S30&S9 
4231731597 
4238331396 
4238300000 

4205731182 
422973J172 


-niTCHEll  ENERGY  CORPORATION 
8352889  F-09-070974  4249732548 
F-02-054489 
F-09-025619 
F-02-056487 
F-05-069311 
F-09-047773 

F-09-071407   

-nOBIL  PRDO  TEXAS  «  NEW  PEXICO  IHC 

8352989  F-04-071495   422<i900000 

8352987  F-8A-071493 

8352988  F-8A-071494 

8352990  F-Sa-071496 
-tWRAN  EXPIORATION  INC 

8352980  F-08-071448 
F-08-071380 
F-7C-071381 
F-08-071449 
F-7C-071384 

F-7C-071383 

-NEUHIN  PRODUCTION  CO 

8352827   F-02-068145 

8352852   F-02-069843   ,...., 
-NORTHRIDCE  EXPLORATION  INC 

8352957   F-09-071349   4223735049 
-OUL  PETROIEUH  CO 

8352874   F-03-070605   4248132463 
-OXOCO  EXPIORATION  CORP 

8352809   F-06-066606   4242330612 
-OZARK  EXPLORATION  INC 

8352768   F-7C-060726   4210534069 
-PATTERSON  PETROLEUM  INC 

8352801   F-03-066108   4214931449 
-PENNZOIL  PRODUCING  COHPANY 

8352891   F-04-071021   422150000* 
-PEPPER  OIL  t  GAS  INC 

8352817  F-7B-067324   420590000* 
-PETROIEUH  EQUITIES  CORP 

8352799   F-7C-065'>20   4243532729 
-PHILLIPS  PETROLEUM  COMPANY 
8352991   F-08-071505   4213530296 
8352886   F-08-070936 
_-PLUMB  OPERATING  CO 

8352839  F-02-069368 
-POm  *  PATTON  INC 

8352831   F-01-06S319   ... 
-PRECISION  DRILLING  CO  INC 

8352930   F-7B-071286   4208333382 
-PRUDENTIAL  ENERGY  CO 

8352840  F-06-069425 
_-PYRO  ENERGY  CORP 
.  8352851   F-04-069841 

-RANKIN  OIL  CO 

8352850   F-7C-*«97S3 

8352939   F-08-071314 

8352*47   F-08-07132* 
-RICKS  EXPLORATION  CO 

83528*7   F-10-070515 

8352734   F-10-041227   ,..» 
-SABIHE  PRODUCTION  COMPANY 

83527*7   F-7C-060695   4210500000 

8352766   F-7C-060694 

8352765   F-7C-060693 
-SEELY  OIL  CO 

8352818  F-7B-067468 
-SOUTHLAND  ROYALTY  CO 

8352723   F-7C-025359 
8352718   F-7C-000297 
-SUN  EXPLORATION  I  PRODUCTIOn'co 
8352929   F-04-071285   4224700000 
F-7C-070685 
F-08-070968 
F-7C-071305 
F-*8-071261 
F-04-014571 
F-08-071306 
F-08-071260 
F-8A-071301 
I  STEED 
F-06-07132* 

F-06-071330 

-TEE  OPERATING  CO 

8352814   F-03-066926 
-TENNECO  OIL  COMPANY 
8352816   F-7C-067282 

8352792  F-08-06S020 

8352793  F-04-065093 
-TEXACO  INC 

8352753   F-04-0561I2 

F-04-062530 

F-7C-071273 

F-8A-071276 

F-8A-071279 

F-8A-071280 

F-8A-071278 

F-8A-071277 

F-8A-0712S1 

F-8A-071282 

F-8A-071284 

F-8A-071283 

F-8A-071274 

F-8A-071275 

-TEXOH*  PRODUCTION  CO 
83528*2   F-03-071231 


FIELD  NAME  PROD   PURCHASER 


8352877 
8352888 
8352936 
8352913 
8352722 
8352937 
8352912 
8352935 
-TAUBERT 
8352948 
8352949 


8352781 
8352917 
8352920 
8352923 
8352924 
,  8352922 
8352921 
8352925 
835292^ 
8352928 
8352927 
8352918 
8352919 


4200318644 
4212331277 
421770001* 


4222530457 

4204700000 

4208130714 
420033217* 
4200332205 

42357313*2 
4219530728 


4210533088 
4210500000 

4242933**1 

424350000* 
4243500000 


4210533994 
423353244* 
4208131151 
4222732882 
4242700000 
4213534111 
4246131994 
4207931*71 

4249931127 
4249931127 

4248132440 

4210533755 
4237133990 
4250531589 

4242731*83 
4242731685 
4210500000 
4250100000 
4250100000 
4250100000 
4250100000 
4250100000 
4250100000 
4250100000 
4250100000 
42S0100000 
4250100000 
4250100000 


RECEIVED:  (8/19/83    JA:  TX 

1(3  A  I  nONCRIEF  (2 

107-TF  ASCNBACHER  (1  ((97343 

108-PB  C  P  SMITH  (1 

107-TF  L  ALLEN  JR  (1 
103     107-TF  LAURA  HILL  01 

108-PB  M  L  WAGGONER  (11 

108  R  V  PHILLIPS  OS  (072(1* 

RECEIVED:  (8/19/83     JA:  TX 

108  BOERJAN  UNIT  (2 

103  NORTH  CENTRAL  LEVELLAHO  UNIT  (37* 

101  NORTH  CENTRAL  LEVELLAND  UNIT  (38S 

102-4  U  D  JOHNSON  34-N  (2 

RECEIVED:  08/19/83     JA:  TX 

108  CRUMP  *1  (RRC  20454) 

108  J  L  NUTT  ESTATE  "A"  (1 

108  J  R  SCOTT  "A"  (2 

108  MABEE  "D"  (1 

108  ROCKER  B  "D"  (* 

108  UNIVERSITY  "5"  (2 

RECEIVED:  08/19/83    JA:  TX 

102-4   103  J  U  DOREMUS  UNIT  (1 

102-4   103  L  A  REAGAN  (1 

RECEIVED:  (8/19/83     JA:  TX 

103  PRICE  "D"  (15 

RECEIVED:  (8/19/83     JA:  TX 

102-4       greshah  estate  gas  ohit  (i 

RECEIVED:   (8/19/83    JA:  TX 
103  FORD  (2 

RECEIVED:   (8/19/83     JA:  TX 
102-4   107-TF  BEAN  JOE  "A"  (2-5(' 
RECEIVED:   08/19/83    JA:  TX 
U  R  URNER  (1 
(8/19/83    JA:  TX 

ADERHOLO  UNIT  (S-F 
(8/19/83    JA:  TX 

HEMPHILL  113  (1  ID  il(475( 
(8/19/83    JA:  TX 
103     107-TF  VANDERSTUCKEN  (8 
RECEIVED:   08/19/83     JA:  TX 

CLYDE  COUDEN  0165  ((23(9) 
UNIVERSITY  ANDREWS  (112  (01268) 
(8/19/83    JA:  TX 

SINAST-GOHLKE  UNIT  (1 
(8/19/83     JA:  TX 

TUCH-CAMPION  UNIT  (1 
(8/19/83    JA:  TX 
HAROY  BLUE  08673 
08/19/83     JA:  TX 

LARUE  C  (1 
(8/19/83     JA:  TX 
ALTO  COLORADO  01 
(8/19/83     JA:  TX 
CAILA  MAE  "A"  (2 
PARKER  "B"  (1 
STUCKERT  (1 
(8/19/83     JA:  TX 
FAGG  146-D 
O'LOUGHLIN  9A 
(8/19/83    JA:  TX 
UNIVERSITY  32-14  (1 
UNIVERSITY  32-2  (1 
UNIVERSITY  32-5  (1 
(8/19/83     JA:  TX 

T  P  ROBERTSON-METCALF  (2  (1965* 
08/19/83     JA:  TX 
B  M  HAL BERT  (2 
SHURIEY  B-1  (CANYON) 
(8/19/83    JA:  TX 
A  C  JONES  (72U 
HUDSPETH  "B"  (I 
J  F  MCCABE  'C  (4 
JAMESON  REEF  UNIT  (11-71 
n  C  HYDEN  06 
MARRS  MCLEAN  (7( 
0  B  HOLT  ACCT  (1  (24 
SOUTHUEST  MCELROY  UNIT  (4* 
URIGHT  UNIT  (9-18 
(8/19/83    JA:  TX 
TURBEVILLE  (3-T 
TURBEVILLE  3-C 
(8/19/83     JA:  TX 

LINOLEY  TRUSTEE  (1 
08/19/83    JA:  TX 
107-TF  ARLEDGE  16-1 
J  A  GREEN  4-2 


4232130964 


102-2 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED 


108 
103 

RECEIVED: 
102-4   103 
RECEIVED: 
102-2 

RECEIVED: 
T03 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
108 
103 
1(3 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
102-4 

RECEIVED: 
108-PB 
108-PB 

RECEIVED: 
108 

107-TF 
103 
103 
103 

108-Ell 
103 
103 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
102-2 
102-4   107-TF  SLATOR  RANCH  (4 

RECEIVED:   (8/19/83     JA:  TX 
102-3   103    CUERRA  SHARE  180-A  (25 
102-S  GUERRA  SHARE  189  (23 

}08  I  H  HUDSPETH  MEMORIAL  HOSPITAL  (1 

108  ROBERTS  UNIT  (2113 

108  ROBERTS  UNIT  (2136 

108  ROBERTS  UNIT  (2137 

108  ROBERTS  UNIT  03647 

108  ROBERTS  UNIT  04254 

108  ROBERTS  UNIT  (4314 

108  ROBERTS  UNIT  (4316 

108  ROBERTS  UNIT  04332 

108  ROBERTS  UNIT  (4334 

108  ROBERTS  UNIT  (4343 

108  ROBERTS  UNIT  (5341 

RECEIVED'   (8/19/83     JA:  TX 
KS  FLORENCE  TRULL  (2 


BOONSVIllE/BEND  CONGL 
VIENNA  (MIDDLE  UILCOX 
BOONSVILLE  BEND  CONGL 
VIENNA  (MIDDLE  UILCOX 
FALLON  (COTTON  VALLEY 
BOONSVILLE  CONGLOMERA 
BOONSVILLE/BENO  CONGL 

SHARP  RANCH 

LEVELLAND 

LEVELLAND 

DIMMIT  (CHERRY  CANYON 

BLOCK  A-28  (WICHITA  A 
BARBASAL  (OUEEH) 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

MAGNOLIA  BEACH  SOUTH 
OAKVILLE  EAST 


3(8.6  NATURAL  GAS  PIPEL 
547. (  UNITED  TEXAS  TRAH 

0.0  LONE  STAR  GAS  CO 
365.0  UHITED  TEXAS  TRAN 
273.8  SOUTHWESTERN  GAS 
0.0  LONE  STAR  GAS  CO 
0.0  NATURAL  GAS  PIPEL 

16.2  TRANSCONTINENTAL 

15.3  AMOCO  PRODUCTION 
4.7  AMOCO  PRODUCTION 

42.7  INTRATEX  GAS  CO 

15.4  WARREN  PETROLEUM 
1«.2  PRODUCERS  GAS  CO 
11.9  NORTHERN  NATURAL 

1.0  NORTHERN  NATURAL 
*.9  NORTHERN  NATURAL 
3.5  EL  PASO  NATURAL  6 

35*. (  ALUMINUM  COMPANY 
3*0.0  ALUMINUM  CO  OF  AM 

CLAY-RAY  (CONGL)  0.0  CORANADO  TRANSMIS 

•LACK  OUL  1(((.0  HOUSTON  PIPE  LINE 

CHAPEL  HILL  HE  (TRAVI  120.0  ETEXAS  PRODUCERS 

UNIVERSITY  31  (STRAUN  875.0  INTRATEX  GAS  CO 

6ID0IH6S  (AUSTIN  CHAL  37. ( 

SAH  CARLOS  (FE-5*-B)  135.0  TRUNKLINE  GAS  CO 

LAKE  COLEMAH  (CADDO) 

SAUYER  (CANYON) 

GOLDSMITH   (5600) 
EI1BAR    (ELLENBURGER) 

PROPOSED  BEIITZ  (9290 

PEACH  CREEK  (AUSTIH  C 

COLEMAN  COUNTY  REGULA 

PEARSON  CHAPEL  (EDUAR 

ALTA  MESA  (61(() 

ARLEDGE 

FUHRMAN-MASCHO 

FUHRMAH-HASCHO 

RICKS  (NORROU  UPPER)  62. ( 
N  E  SPEARMAN  183. ( 

HOWARDS  CREEK  (PENH)  0.0 
HOUIARDS  CREEK  (PENH)  0.0 
HOWARDS  CREEK  (PENH)      0.0 


150.0  CALLACOLE  PIPELIH 

72.0  LOHE  STAR  GAS  CO 

5.0  EL  PASO  NATURAL  G 
21.0  EL  PASO  NATURAL  G 

0.0  LONE  STAR  GAS  CO 

(.(  ORECA  CAS  CORP 

30.0  LONE  STAR  GAS  CO 
0.0  EXXON  GAS  SYSTEM 

55.0  AMERICAN  PIPELINE 

4.(  SUN  OIL  CO 

1.0  PHILLIPS  PETROLEU 

1.0  PHILLIPS  PETROLEU 


HIGH  PLAINS  NATUR 
NORTHERN  NATURAL 

PRODUCER'S  GAS  CO 
PRODUCER'S  GAS  CO 
PRODUCER'S  GAS  CO 


1^ 


ANN  T  (CADDO)  (PROPOS   22. (  GREAT  WESTERN  GAS 


SONORA  CANYON  UPPER 
SHURLEY  RAHCH  CAHYON 

JONES 

ADAMS  BAGGETT  RANCH  ( 

JAMESON  N  (ODOM) 

JAMESON 

LUTHER  SE  (SILURIAH-D 

LOCKHART 

COUDEN  NORTH 

MCELROY 

LEVELLAND 

NEUHOFF  (HOORINGSPORT 
NEUHOFF  (WOODBINE) 

CALAMITY  CREEK  (655( 

WATSON  RANCH  (CANYON) 
PINON  (CABALLOS) 
LAS  OVEJAS 

ROMA 

ROMA 

DENISON  CANYON 

WASSOH 

UASSOH 

UASSOH 

WASSON 

WASSOH 

UASSOH 

WASSON 

WASSON 

WASSON 

UASSON 

WASSOH 

SIMPSONVILLE  (*(((> 


(.(EL  PASO  NATURAL  G 
(.(EL  PASO  NATURAL  G 

3.0  TRANSCONTINENTAL 
2.0  TEXAS  INTRAMARK  G 
7.0  LONE  STAR  GAS  CO 
33.0  LONE  STAR  GAS  CO 
24.0  GETTY  OIL  CO 

0.0  TENNESSEE  GAS  PIP 
24.0  AMOCO  PRODUCTION 
4.0  PHILLIPS  PETROLEU 
4.0  CITIES  SERVICE  CO 

165.0  UNITED  GAS  PIPELI 
65.0  UNITED  GAS  PIPELI 

(.0  LOHE  STAR  GAS  CO 

(.( 

0.(  LONE  STAR  GAS  CO 
500.0  CHAHNEL  INDUSTRIE 

(.(  INTRASTATE  GATHER 
252.0  INTRA-STATE  GATHE 
IHTRATEX  GAS  CO 
SHELL  OIL  CO 


SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 


-    SHELL  OIL  CO 

12.4  SHELL  OIL  CO 

2.8  SHELL  OIL  CO 

0.*  SHELL  OIL  CO 

(.(  SHELL  OIL  CO 

O.f  SHELL  OIL  CO 

10.0  NATURAL  GAS  PIPEL 
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JO  NQ    JA  KT 

API  NO     D 

SEC(l)  SEC(2>  HELL  NAME 

FIELD  NAME 

PROD 

PWCHASBI 

-TEXXON  EXPLORATION  CO 

RECEIVED: 

••/l«/85    J*'  TX 

• 

83S2S2I   F-lt-«t7901 

4229S31249 

103 

SCHOENHALS  01-860 

KIOUA  CREEK  CTONKAHA) 

•  -• 

TRANSUESTBM  PIPE 

-THOnPSON  J  ClEO  t  JAMES  ClEO  JR 

RECEIVED' 

08/'19/'83     JA:  TX 

S3S2828   F-7C-0«8162 

4210S3406S 

103     107-TF  HAGEISTEIN  02 

OZONA  C CANYON  SAND) 

!••.• 

SHELL  OIL  C« 

8352780   F-7C-I6252« 

4210534142 

102-4   107- 

-TF  UNIVERSITY  32-1  II 

UNIVERSITY  51  CSTRAUN 

56(.0 

PRODUCER'S  GAS  CO 

83S2761   F-7C-(6(1S9 

4210534143 

102-4   It7-TF  UNIVERSITY  32-13  01 

UNIVERSITY  51  CSTRAUN 

150.0 

83S2784   F-7C-06ZS81 

4210500000 

102-4 

UNIVERSITY  J2-6N  02 

UNIVERSITY  51  (STRAUN 

0.0 

PRODUCER'S  CAS  CO 

83i278S   F-7C-0*2882 

4210500000 

102-4   107 

-TF  UNIVERSITY  52-7  81 

UNIVERSITY  51  CSTRAUN 

•  •• 

PRODUCER'S  GAS  CO 

-TON  BROUN  INC 

RECEIVED: 

08/19/83    JA:  TX 

83S2881   F-7C-B7J737 

4243500000 

103     107 

-TF  HILL  -  RANDEE  FAWCETT  TRUST  "C"  81 

5AUYER  ( CANYON » 

75. • 

LONE  STAR  GAS  CO 

83S2880   F-7C-(7g73t 

4243532936 

101     107 

-TF  NILL-BEE  COUKTY  SCHOOL  LAND  01 

SAWYER  (CANYON)' 

75.0 

LOIIE  STAR  GAS  CO 

8352821   F-7C-«67531 

4243532925 

103     107- 

-TF  NILl-RANDEE  FAWCETT  "C* 

SAUYER  (CANYON) 

75.0 

LONE  STAR  CAS  CO 

8352860   F-7C-070377 

4243532932 

103     107- 

-TF  HILI-VAILIANT  I  R  -»-  tl 

SAUYER  (CANYON) 

75.* 

LONE  STAR  GAS  CO 

83528«1   F-7C-070578 

4243SJ2931 

105     107- 

-TF  VAILIANT  I  R  "A"  tl 

SAUYER  (CANYON) 

75. • 

LONE  STAR  GAS  CO 

-TORTUGA  OIL  t  HINERAL 

RECEIVED' 

•8/19/83    JA:  TX 

•352853   F-03-070I48 

42201S1SIZ 

103 

U  >  SCHERER  OOL 

TOHBALL  (PETRICN  NU) 

?•.• 

TOHBALl  PIPELINE 

8352854   F-03-07014* 

4220131512 

103 

U  •  SCHERER  09U 

TOMBALL  (KOBS) 

219. • 

TOHBALL  PIPELINE 

-TRIDENT  CORP 

RECEIVED) 

•S/19/>5    JA:  TX 

8352887   F-02-070942 

4212300000 

102-4 

DIEBEL  CAS  UNIT  (2  ID  NO  PENDING 

DIESEL  (YEGUA  4S(() 

75. • 

TEXAS  EASTERN  TRA 

-TRINITY  RESOURCES  INC 

RECEIVED: 

•S/19/83     JA:  TX 

8352787   F-03-065747 

4214931299 

102-4 

FRANK  RAUCN  01 

•IDDINGS  (EOUAROS  6AS 

I«2.9 

CI AY JON  GAS  CO 

-TXO  PRODUCTION  CORP 

RECEIVED' 

••/19/85    JA:  TX 

•352796   F-02-065486 

4212321252 

102-4 

KOENIG  »-l 

KOENIG  (10.850>> 

•  •• 

DELHI  GAS  PIPELIN 

•352797   F'02-065488 

4223931843 

102-4 

MOORE  J-1 

MORALES  (9650' > 

•  •• 

DELHI  GAS  PIPELIN 

8352873   F-7B-070576 

4241734708 

102-4 

WALKER-BUCKLER  75  11 

ROCKUELL  (CONCl) 

55. • 

QELHI  GAS  PIPELIN 

-ONION  TEXAS  PETROLEUM 

RECEIVED' 

•8/19/83     JA:  TX 

•352979   F-«A-0714*5 

4207931648 

103 

N  U  SLAUGHTER  (S  A)  UNIT  (82 

SLAUGHTER 

«.• 

AMOCO  PRODUCTION 

-UNITED  CO 

RECEIVED' 

••/1 9/83     JA:  TX 

8352964   F-8A-07137* 

4207931492 

108 

SLAUGHTER  ESTATE  H  01  099881 

LEVELIAND  (SAN  ANDRES 

!$.• 

El  PASO  NATURAL  • 

8352963   F-8A-07137i 

4207931493 

108 

SLAUGHTER  ESTATE  J  01  100080 

LEVELIAND  (SAN  ANDRES 

470.0 

EL  PASO  NATURAL  • 

8352962   F-8A-071372 

4207931495 

108 

SLAUGHTER  ESTATE  L  (1  (OOStZ 

LEVELLAND  (SAN  ANDRES 

IS.O 

El  PASO  NATURAL  • 

-HAYWAR  OIL  (  GAS  CO 

RECEIVED' 

•S/19/83     JA:  TX 

8352795   F-09-Oi5440 

4249732416 

103 

STOCKTON  81 

ALVORD  SOUTH/ATOKA 

75. • 

LONE  STAR  CAS  CO 

-UES-NOR  OIL  t    GAS  INC 

RECEIVED: 

•S/19/83     JA:  TX 

8352871   F-B9-07055* 

4250335498 

103 

JOHNSTON  '160"  01  RRC  02525* 

YOUNG  COUNTY  REGULAR 

It. 4 

SUN  SAS  TRANSniSS 

-UESSELY  ENERGY  CORPORATION 

RECEIVED: 

•8/19/85    JA:  TX 

83529JS   F-08-071310 

4225332373 

103 

U  I  MITCHELL  02 

NOODLEKIRK  (ELIENBUR6 

15. • 

TEXAS  UTILITIES  F 

-WESTERN  HILLS  OIL  «  GAS  CO  INC 

RECEIVED' 

•8/19/83     JA:  TX 

8352608   F-7B-066468 

4236732309 

102-4 

NETTLETON  01  ID  NUMBER  APPLIED  FOR 

MOBY  DICK  (STRAUN) 

14. • 

TEXAS  UTILITIES  F 

-WILSON  ENERGY  INC 

RECEIVED' 

•8/19/83    JA:  TX 

8352952   F-08-071342 

4231732566 

103 

BOBBITT  01 

SPRABERRY  (TREND  AREA 

2S.^ 

NORTHERN  GAS  PROD 

8352953   F-08-071343 

4231732560 

103 

ESTES  01 

SPRABERRY  (TREND  AREA 

12. • 

NORTHERN  GAS  PROD 

8352976   F-7C-071415 

425833246S 

103 

MASTERSON  01 

SPRABERRY  (TREND  AREA 

18.0 

EL  PASO  NATURAL  G 

8352955   F-08-071345 

4231732638 

103 

SPRAWLS  02 

SPRABERRY  (TREND  AREA 

O.S 

NORTHERN  GAS  PROD 

8352954   F-08-071344 

4231732635 

103 

SPRAWLS  03 

SPRABERRY  (TREND  AREA 

0.5 

NORTHERN  GAS  PROD 

-WOODS  PETROLEUM  CORPORATION 

RECEIVED' 

•S/19/83    JA:  TX 

.  1 

8352789   F-10-064649 

4221131530 

102-4   103 

RUSH  SNYDER  015-1 

•USSARD  (UPPER  MORROU 

126^.^ 

UESTAR  TRANSKISSI 

-WORLD  PRODUCERS  INC 

RECEIVED: 

•8/19/83    JA:  TX 

8352985   F-7B-071487 

4236731597 

108 

CHARLES  I  R  ALLISON  •! 

MOBY  DICK  (CONOl) 

17. • 

NATURAL  GAS  PtPEl 

liaitllllltllltltllXIOIIIIKIIIINXMIIItllkllKKailXKKKVIIIIKKHKIIIiKllllllllltllKIIXItltXXIIItXIiKKItllllXIIIIMIfKlillKlilillllll 

WEST  VIRGINIA  DEPARTHENT  OF  MINES 

^KKKKHKMHIIMXffKilltMHMKMKKMItff  MXItNMMKteffllMMMVffMlfllllMMNMHIfllllMlfllKHIfMMIfSMMKMIIIIKMttlfHKHIfllllMII 

-ALLEGHENY  LAND  <  MINERAL  C01PAHY 

RECEIVED' 

•8/ 19/8 5    JA:  UV 

8352546 

4708300640 

103 

A-1057 

MIDDLE  FORK  DISTRICT 

•  •• 

COLUMBIA  GAS  TRAH 

8352545 

4708300627 

103 

*-106i 

ROARING  CREEK  OISTRIC 

«.( 

COLUMBIA  GAS  TRAN 

8352543 

470*105191 

103 

A-H29 

FREEMANS  CREEK  DISTRI 

0.0 

CONSOLIDATED  GAS 

8352541 

4704103168 

105 

A-114^ 

FREEMANS  CREEK  DISTRI 

0.0 

CONSOLIDATED  GAS 

8352542 

4704103183 

105 

A-1154 

LEADING  CREEK  DISTRIC 

•  .( 

CONSOLIDATED  GAS 

8352548 

4709160237 

105 

A-1167 

BOOTHS  CREEK  DIS^TRICT 

0.0 

CONSOLIDATED  GAS 

8352549 

4710500975 

105 

A-lltS 

CLAY  DISTRICT 

0.0 

CONSOLIDATED  GAS 

8352544 

4704103207 

105 

*-119t 

COURT  HOUSE  DISTRICT 

0.0 

CONSOLIDATED  GAS 

8352547- 

4708300695 

103 

A-120* 

MIDDLE  FORK  DISTRICT 

•  .« 

COLUMBIA  GAS  TRAN 

8352540 

4701502066 

103 

A-1239 

UNION  DISTRICT 

•  .• 

COLUMBIA  GAS  TRAM 

-CONTINENTAL  PETROLEUM 

CO 

RECEIVED' 

•S/19/83     JA:  UV 

8352536 

4702103913 

103 

JACK  LOUTHER  03-A 

GLENVILLE  NORTH 

57. • 

CONSOLIDATED  GAS 

-DELTA-MIKE  INC 

RECEIVED: 

•8/19/83     JA'  UV 

8352559 

4701100709 

103 

ASHUORTH  11 

HUNTINGTON  205 

•  •• 

CABOT  CORP 

-OILS  OIL  CO 

RECEIVED' 

•S/19/83     JA!  UV 

8352537 

4710701145 

103 

NORRIS  11 

VIENNA 

•  .• 

CONSOLIDATED  GAS 

-EASTERN  AMERICAN  ENERGY  CORPORATION  RECEIVED' 

•8/19/83    JA:  UV 

8352535 

4704103122 

103 

NAYDEN  01 

COURTHOUSE 

l^.S 

COLUMBIA  GAS  TRAH 

-ENERGEX  OIL  t  GAS  CORP 

RECEIVED' 

•8/19/83    JA:  WV 

8352558 

4707301510 

103 

A  E  CORNELL  2 

JEFFERSON  DISTRICT 

5^.( 

CONSOLIDATED  GAS 

-HADDAO  t  BROOKS  INC 

RECEIVED: 

(8/19/83     JA:  UV 

8352539 

4710301244 

103 

CALVIN  BARR  01 

UASHINGTON 

5^.^ 

-J  I  J  ENTERPRISES  INC 

RECEIVED: 

^•8/19/85    JA:  UV 

8352551 

4704103208 

103 

,   8-451 

FREEMANS  CREEK 

•  .( 

CONSOLIDATED  GAS 

•352530 

4700121768 

105 

•-46S 

PLEASANT 

•  .0 

CONSOLIDATED  GAS 

8352531 

4700121636 

105 

J-565 

•ALLEY 

0.0 

PETRO  LEWIS  CORP 

8352554 

4708525588 

105 

J-645 

CLAY 

0.0 

CONSOLIDATED  GAS 

8352552 

4708525573 

105 

J-644 

CLAY 

0.0 

CONSOLIDATED  GAS 

8352553 

4708525574 

105 

J-645 

CLAY 

•  .0 

CONSOLIDATED  GAS 

8352555 

4708525679 

105 

J-685 

CLAY 

•  •• 

CONSOLIDATED  GAS 

8352550 

470332S130 

105 

J-693 

SAROIS 

1.0 

CONSOLIDATED  GAS 

8352529 

4700121810 

105 

J-713 

PHILIPPI 

•  •• 

CONSOLIDATED  CAS 

-MACFARLAN  OIL  t  GAS  CO 

RECEIVED' 

08/19/83     JA:  UV 

8352534 

4708505589 

107-DV 

MCGREGOR  HEIRS  01 

HIGHLAND 

IS. 5 

COLUMBIA  GAS  TRAN 

-NRH  PETROLEUM  CORPORATION 

RECEIVED: 

08/19/83    JA:  UV 

8352538 

4709702377 

103 

CRAIG  A  01 

ALEXANDER 

•  •• 

COLUMBIA  GAS  TRAN 

-PEAKE  OPERATING  CO 

RECEIVED' 

08/19/83     JA:  UV 

8352532 

4710900886 

103 

GEORGIA  PACIFIC  04-AGP 

(OCEANA  DISTRICT) 

$.• 

-PETROLEUM  RESOURCES  INC 

RECEIVED' 

08/19/83     JA:  WV 

8352533 

4704103187 

103 

GEO  ROHRBAUGH  HRA  03A 

COLLINS 

5^.^ 

CONSOLIDATED  GAS 

-STONEUALL  GAS  CO 

RECEIVED' 

08/19/83     JA'  UV 

8352557 

4701703128 

103 

E  MAY  SUMMERS  02  150-SH 

GREENBRIER  DISTRICT 

107.0 

CONSOLIDATED  GAS 

8352556 

4701703102 

103 

GUY  BROUN  02  143-SH 

GREENBRIER 

97.0 

CONSOLIDATED  GAS 

^KKIIIIKaillOKalOIDIIIIIXKMKKDIIIKVKXItllKXKKKKKItlillllKVIIMI'IIIKKKKaKaKKIIIIiaiOIIKaKXKKIflKIIRIIIIIIM 

MX  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE.  CASPER. UY 

MXXMHKXHXXKHXKKKMXMXXKXhItMMNXKXNXXXKKKXXXXKXXXXXXKKKKKMMXXXKMKKMMMXMMXXXMMKMKXKH 

-MIDLANDS  GAS  CORPORATION 

RECEIVED' 

08/19/83    JA:  MT   5 

8352524   M  469-2 

2507121275 

108 

FEDERAL  81  1413 

WILDCAT 

21.0 

KN  ENERGY  INC 

8352523   M  452-2 

2507121780 

103 

FEDERAL  1  1021 

BOUOOIN 

114.0 

KN  ENERGY  INC 

8352525   M  470-2 

2507121262 

108 

FEDERAL  1  2251 

WILDCAT 

21.0 

KN  ENERGY  INC 

_  8352522   M  451-2 

2507121704 

102-2 

FEDERAL  1  2670 

BOWDOIN 

62.0 

KN  ENERGY  INC 

"-SHELL  OIL  CO 

RECEIVED: 

•S/19/85    JA:  HT   5 

/  Vol  4a.No.Vi3j  tneaday.  Scfiteoiber  20. 1983  /  Notices 


JD  m       JAKT 

•352521     m  M»-2 

-TRIC£IITU)L  imiT£0 

•  SU5t«     m  M9-Z 

S352S1S  n  294-2 

-Tcwwm  4III.  cawM 

BM2K7  OT  **2-t 
835252S  HO  4S3-2 
W2M»     ■»  »«t-2 

~JBBKt  A  nccnooa 

S35252I  SD  4«7-2 


API  NO 

2SIt921l4* 
STATES  INC 

zsMszztrz 

25(1521422 
IT 

5SM7«a7«S 
UMrai7M 
S]MFM7fty 


JR 


4tlt32»tS 

;  8:46  am] 


*  H££i2  SEC(2)  UEIL   NANE 

in  USA   4I-22AR 

RECEIVED:  18/19/83  JA:   Wf     S 

««8  U   S   2-l(-T25N-R18E 

IBS  U  S   9-8-T25N-Rt?E 

RBCCIVED:  §8/19/83  JA:    NO     S 

18Z-Z  HAMILTON  USA  2-29 

»«*-*  HANIITON   USA    3-29 

tn-Z  HAMILTON   1-W 

•GCCIVED:  88/19/83  JA:    S«     « 

182-4  HEIKKILA   CASVBR  2-l« 


FIELD  MAHE 

SODTN  riKE 

SHEKAt*  UNIT 

SNERAO  -  HOEBSCtMESt 

CLURHHI  RANCM 
ELKHOM  RANCH 
ELKMOM  RANCH 


PROD        PURCHASER 

18.2  miTAHA  DAKDim   UT 

S.«  WOtTHEea  HATOTAL 
M.t  ItRTHERH  MTKAt 

182.8  fIBSTANA  VASVTt  UT 
a.t  tWNTANA  VMCVTA  UT 
(.8  nSHTAMA  •ACCTA   UT 


VEST  SHORT   PINE  HILLS        91.3  NNTANft-MiaTA  VT 
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[VoIimm9M] 

D«tenninatlont  by  Juritdietional 
Agencies  Under  the  Natural  Qas  Polcy 
Act  of  1978 

Isstied  September  14. 1983. 

The  following  notices  of 
detennination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natiu-al  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "O" 
before  the  section  code.  Estimated 
annual  production  (mOD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Cimmlssion's  Division  of  Public 
Information.  Room  lOOa  825  North 
Capitol  St.  Washington.  O.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806,  5285 
Port  Royal  Rd,  Springfield,  VA  22161. 

Categories  within  each  NGPA  section 


are  inmcated  by  the  following  code*: 

Section  lOZ-1:  New  OC8  leaM 
lOZ-2:  New  well  (2.5  Mile  rule) 
102-3:  New  WeU  (1000  Ft  rule) 
102-4:  New  onsliore  reservoir 
102-5:  New  retervior  on  old  OCS  lease 

Section  107-1X>:  tSjOOO  feet  or  deeper 
107-CB:  GeopreMured  brine 
107-CS:  Coal  Seanu 
107-DV:  Devonian  Shale 
IW-tVi  Production  enhancement 
107-TP:  New  tig^t  formation 
107-ltT:  Recompletion  tight  formatioa 

Section  108:  Strippo'  well 
lOB-SA:  Seasonally  affected 
106-^ER;  Enhanced  recovery 
106-PB:  Pressure  buildtq) 


iF. 
Secretary. 


JD  m  -  JA  DKT 


API  NO 


NOTICE  OF  OETERHINATIONS 

Issued  Septeaber  lA.  1983 
D  SEC(l)  SECCZ)  WELL  NAME 


HIIKItliKKXKIIIIXKKKIIKIiKKIIIIIiltXKKKXIIIIKIillllllKKKKKXKKIfllllKKIfllKKIIKIIXIIIfKMinillltldlllKKKKIIXaRIIIIIIII 

KANSAS   CORPORATION   COFIHISSION 

KI(IIK«ltXKI(l<l(KI<l(><KKI(ltltKKI(KKKIIKKKIIKHIIKIIIIKKKKKMKKKHI<lfK<IIK«KKKtfMIIIII(XK«X«K««aKHNHKIIHIII( 


-ALKAN  PETROLEUn  INC 
835307S   K  83-0196 

-TEXAS  ENERGIES  INC 
8353079   K-83-0394 

-TXO  PRODUCTION  CORP 
83S30S0   K-83-a3Sl 


1S0172008* 
15119Z05«i 


•8/'23/83  JA:    KS 

STAUFFEK   tl-SS 

18/23/83  JA:  KS 
ADAMS  1-J2 

(8/23/83  JA:  KS 
GANT  "C"  fl 


RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
15007215(5    102-4 

XXIiaXIOKXIIKKKIIKXIDIItKKKXkXXXKXXXKXXXKKKKXXXKKKXXXXXKKXKXKKKXXXXXKXKXKXXXKXXKXXXXX 

NORTH  DAKOTA  INDUSTRIAL  COnniSSION 

XXK)lll«KI<»««XX«X«K««l(»)l»K»XKX«XK«X«KKKXXXXXKXKXXXXXKXKKKXXXKKXXXXXKXKXNKXXKXKXKXK 

-ADOBE  OIL  (  CAS  CORPORATION         RECEIVED:   88/23/83     JA:  ND 

8353239   817  3305301(03    102-2         FEDERAL  STORN  13-( 

-AMERADA  HESS  CORPORATION  RECEIVED:   (8/23/83    JA:  ND 

83532M   822  3310500000    108  TIOGA  MADISON  UNIT  (I  115 

RECEIVED: 
102-2 
102-2 

RECEIVED' 
108 
108 

RECEIVED: 
102-2 

RECEIVED: 
103 
102-3 

RECEIVED) 
103 

XKXXKKKIIKKKKXXXXXXKXXXXXKXKKKXXKKKXXXKKKXKXKKXXXXKKKXKKXXXXXXKKXXXKXXKKXKKKKKXXX 

NEU  MEXICO  DEPARTMENT  OF  ENERGY  (  MINERALS 

XXKKK  OK  KKttXIDiKK  •««»«•)(  XKXXKKXXXXXXXKXXXKKXXXXKXXXKXKXXXXXKXKXKKXXKXXXKXKXKXKXXXX 


-GETTY  OIL  COMPANY 

8353248   826  3302500356 

8353241  819  3300700909 
-PETRO-LEMIS  CORPORATION 

8353246  824  3301100291 
8353245   823  3301100293 

-SUN  EXPLORATION  1  PRODUCTION  CO 

8353240   818  3310501034 
-TEXACO  INC 

8353247  825  3305301169 
8353243   821  3305301629 

-TXO  PRODUCTION  CORP 

8353242  820  3301300844 


08/23/83    JA:  ND 

BOB  CREEK  17-13 

LITTLE  KNIFE  (36-7 
(8/23/83    JA: 

CHAPMAN  1-32 

JOHNSON  3-9 
(8/23/83    JA: 

AUNE  (1 
(8/23/83    JA:  ND 

BLUE  BUTTES  MADISON  UNIT  (E432 

E  C  OLSON  (3 
(8/23/83    JA:  ND 

HERtlANSON  il 


ND 


ND 


FIELD  NAME 


ELH  DALE 
ADAMS  RANCH 
iROOKS-YOUNGER 


SICEGEL 
TIOGA 


LONE  BUTTE 
IITTLE  KNIFE 


LITTLE  niSSOUSI 
LITTLE  MISSOURI 


EIGHTNILE 


BLUE  BUTTES 
BLUE  BUTTES 


RIVAL 


VOLUNE   MS 
PROD   PURCHASEt 


II.S  NORTHUEST  CENTRAL 
9(.(  KANSAS  POUER  8  LI 
3((.(  DELHI  CORP 


18(.( 

1.7  HOMTAHA  DAKOTA  UT 


1(.(  KOCH  HYDROCARBON 
4(.(  MILLISTON  GAS  CO 


1(.(  MONTANA  DAKOTA  UT 
1(.(  MONTANA-DAKOTA  UT 


27. S  PHILLIPS  PETROIEU 


21. (  AMERADA  HESS  CORP 
1(4. (  HCNTANA-DAKOTA  UT 


IS.*  NORTHUEST  CENTRAL 


-AMOCO  PRODUCTION  CO 

RECEIVED: 

(8/22/83    JA: 

KM 

8353064 

3004525523 

103 

MCCOY  GAS  COH 

-B" 

(I 

BLANCO-PICTURED  CLIFF 

4( 

8353066 

3004525477 

103 

STATE  GAS  COM 

-3X"  (1 

MT  NEBO  -  FRUITLAND 

70 

EL  PASO  NATURAL  0 

8353065 

3004525619 

103 

TRUJILLO  GAS 

COM  "A"  11 

ARMENIA  -  GALLUP 

21 

UNCOMMITTED 

-CONOCO  INC 

RECEIVED: 

(8/22/83     JA: 

NM 

8353067 

3002528179 

103 

STATE  E  (11 

JALNAT  LANGLIE  HATTIX 

9 

PHILLIPS  PETROLEU 

-GETTY  OIL  COMPANY 

RECEIVED: 

08/22/83     JA: 

NM 

8353069 

3002525312 

108 

BAKER  "B"  016 

DRIHKARD 

5 

NORTHERH  HATURAL 

-LIB  OIL  CO  INC 

RECEIVED: 

(8/22/83     JA: 

NH 

83S306I 

3002527907 

102-4 

STATE  (I-II 

E  GRAMA  RIDGE  -  HORRO 

26  ( 

LLAHO  INC 

-M  (  G  OIL  COMPANY 

RECEIVED: 

(8/22/83     JA: 

HN 

8353062 

3004100000 

1(3 

STATE  (1 

ALLISON  PENN 

73 

UARREN  PETROLEUM 

-READ  (  STEVENS  INC 

RECEIVED: 

(8/22/83    JA: 

HN 

8353068 

S001524I89 

1(3 

SUPRON  (2 

BUNKER  HILL  PENROSE 

41 

PHILLIPS  PETROLEU 

-SANDERS  OIL  <  GAS  INC 

RECEIVED: 

(8/22/83    JA: 

HM 

8353070 

5000561844 

1(7-TF 

KILLGORE  (1 

UNDESIGNATED  *»0 

182 

TRANSUESTERM  CAS 

-UNION  TEXAS  PETROLEUM 

RECEIVED: 

(8/22/81    JA: 

NM 

MUJNQ  OOOE  STir-AI-M 


Fbdbnl 
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JD  MO        JA   DKT 


API  MO 


D  SEC(l)   SEC(2)  UEll   HAHE 


M04SZ43M 


S}S30(I 

■  ■■««»iiiii)iiiiit 

NEU  YOU  OEPAeJMEMJ 

KKHMkXffHM 

-ANGELA    P   ■OPiKiAa 

S^SJOSI      S0t7 

8353049 
-A2Ei  « 

8»St44      WM 
-BENNETT  PfT>MEUn  CM 

8353W*     5*7» 

83S3011   Sa7« 
-BOUNTY  OIL  <  GAS  IHC 

835304*   2I8« 
-CHAUTAU9UA  ENEBSr  MC 

8353025   5323  „   _ 

-DESERT  c«s  €Kn.vm»nmi  «•  t«c 

8353028      523*  SltlSUni 

-DOniNION  PETTWlEtm  VKlti  FUND  «1-1 

83t3>a      *U«  SUS7UIS7 

ASSOCIATES  INC 


103 


NEW  MEXICO 

iiiiKii»iiiii<«it»ii)i)(«a 
ENyilDNNEMTAL  CONSERVATION 

MHMKHSHMHHHHMM 


'B'  con  i-t 


FIELD  NAME 
lASIN  DAKOTA 


PROD   PURCHASER 


I10I316U8 
21Jt31»t7 


31«M135*» 


310S1155W 
3U91 


nvinMn 

U0Ultl47 


5065 
50«J 
505* 
50S5 


-DORAN   t 

8353054 

8353053 

8353052 

8352998 
-ENVIROGAS  INC 

8353057   4780 

8353022 

8353016 

8353860 

8353013 

83S30IS 

8353056 

8353023 

8353059 

8353058 

8353014 


4781 
4779 
4803 
4783 
4784 
4804 
4783 
4777 
4778 
4785 

riAYHARD  Oil  ttmnmr 

8353045   3992 

FUEL  fiAS 

3412 

3362 

3361 

3282 

3391 


-NATIONAl. 
8352993 
8352997 
_  8352996 
8352994 
8352995 


-PAS  fiSILlIHS  IMC 
8353055   5053 
-SHAkMEE  EXPLOBATIOII 
•835302*   5523 
8353048   4593 
_-SUBSEA  ASSOCIATES  82 
-  8353012   5291 
-TEMPLETOH  ENERGY  IHC 
8353034   5313 


n«««i7«s« 

31*09irt7S 
3H»917-948 
U«*tl7«72 

1181517951 

3101317815 
3101317954 
1101517952 
310131789« 
31013179«3 
3101316620 
3101317957 
3101317943 
3101317956 
3101317958 

3102915625 

LY  CORP 

3100960321 

3102908225 

3102908234 

3145102914 

3102903558 


3101318005 
INC 

3102918222 
3102917838 

3102917761 


3I0131I809 

8353047  5503  3101311684 

8353033  5312  3101313575. 

8353024  5321  3101312091 

8S55«5^  5318  3101311683 

8353038  5317  3101311811 

BS53*02  5^99  3101512311 

8355D5T  SS16  3101312169 

8352999  5302  3100912461 

8SS38M  5301  31009125K 

8355»40  5319  3101312175 

8353036  5315  3101312262 

8353006  550*  3101310371 

8353021  53fl4  3101310448 

•5538B7  5305  3101310377 

8353138  5309  3101310842 

8353032  5311  3101311421 

8353041  5328  3101312173 

8353035  5314  3101311682 

8353159  5322  3101310946 

8353001  5300  3100911049 

8353003  5298  31fll31l537 

8353005  531)7  5181510641 

8553031  551B  3101304948 

83530-04  5I»8  3101310499 

-TIMSERLAY   PETROLEUM   CO 

6353010  5528  31W1174«9 

-TRAHAN  PETROLEUM   INC 

B553008  5531  3101318215 

-VILLANOVA   HATURAl    GAS    CORP 

835300^  5144  318151435* 

8353842  2356  3101316361 

«355V4S  25S8  3101316362 

8353051  2354  3101316465 

-wni    RE50WRCES 

8353027  4898  3102945532 


•tCEIVED:       08^2/83  JA-   «y 

108  HOPKTWS  CARL   WELl   W1S2 

i«  HOPciiMS  rauoo  heli  m*tn 

•ECEIVEO:      88/22/83  JA:    H9 

102-2  MiLxtja  Azu  cjoi  c«sraT«a 

•6CCIVE*:       t^iZrtS  JA-"    NY 

J£7-TF  irem»ET«  n  amtr  n  -  5i-»5i-i9592      unnamed 

•2;Ifucn        .."Si*  ♦*"««  •  «••  «   31-t31-157«4  unnamed 
•ECEIVED:       08/22/83  JA^   «T 

H7-TF  o«c«eM  n 

•CCEIVED:      08/22/«3  M'-    NY 

103  107-TF  SEMAK  •! 

«€CEIVED:  08/22/83  JA:  NY 
187-TF        TRI-VAL  #2  DGil26 

keceived--    tA/zz/ei       j*:  ay 

t«2-2  ««»tm  tMl 

RECEIVED:       08/22/-8S  JA:    m 

\%Z-Z      107-TF   E   lUntEK  Vn.1    13    KX-22 
102-2      107-TF    E   Kit«E«   MllIT   •%    nt-2S 
182-2      107-Tf   KUKEK    UNIT    tl   XX-24 
182-2       107-TF    ICIW€H    \m\l    85  «X-25 

«£CEIVED:      08/22/83  JA:    NY 


107- 


189-TF 

102-2 

107-TF 

18T-TF 

187-TF 

18T-TF 

102-2 

107-TF 

107-TF 

102-2 

107-TF 

RECEIVED: 
102-4 

e£C£IVa: 
108 
108 
108 
108 
108 

CECflVEfi: 
187-TF 

KECUVED: 
187 -TT 
183 

RECEIVED: 

108 


8   BUNCE  81 
TT   B  »W»C£  «2 
8  H1HSMU.E  ai 
C  KIOD«  82 
G   PRINfiLE    U 
«  RICE  «2 
107-TF  NORDLAND   82 
P  PERO    01 
R    DENNISON    11 
107-TF  R  MARLATT    11 
U    STAMXaM   41 
08/22/83  JA:    MT 

NEUTON  FRANK  81 
08/22/83  JA:    NY 

BISHOP    01678 
B«at>B£X:K   824-1 
HOlnuOOD    0129 
REILLEt  8451 
WEBER    11171 
08/22/83  JAi    NT 

VANSTROM   11 
08/22/83  JA!    KT 

C  LEONE   II 
JOHN   D  RINALDO  n 
18/22/83  JA:    MY 

f-!!055*TO   11 
/22/83  JA:    NY 

BERHETT  -  81284 
108  BIXBY   -    11271 

108  BULL    -    11212 

108  BUSH    -    11306 

108  COBB   -   11278 

lOS  DAVIDSON   -   tl28« 

108  DORNAN    -    11373 

108  FAFINSKI    -    1153* 

iOa  FARMER  ZOAR   VALLEY  «   -   11184 

H8  FARNER.-ZOAR   VALLE   82-A   111*3-* 

118  FOREMAN   12   -    11342 

108  FROST    -    11363 

108  GEIBEN   -    11221 

108  GULLO   -    11117 

108  HAAS  -  81220 

108  HAriMOND  -    11147 

108  KAUSKI    -    11208 

108  LESCH    ESTATE    -    81348 

108  MSRSM    -   11263 

108  METZ    -    11179 

108  NAftNEN   ZOAR    VALLEY  83   81159 

108  PACOS   -   11236 

IBS  U  BURGUN   -  8116« 

108  WHEELER    -   81171 

1«8  YERICO    -  811S4 

RECEIVED:       08/22/83  JA:    NT 

107-TF  HANOVER  AVON   11 

RECEIVED:      08/22/83  JA:    NT 

107-TF  ABBEY    13    131-013-18215 

RECEIVED:      08/22/83  JA:    NT 

IM  BURBULES    12 

102-2  JArlES   BAER    II 

102-2  JOHN    KOVEL    11 

102-2  UION-FIRTH    UNIT    81 

RECETVEB:       08/22/83  JA:    NY 

JULIANA    11 
08/22/83  JA:    HY 

BARCN    12 
KING    II 
KING    12 


-WOOICTE«€  WERCT  WltllNG  PROOTAH  «2  IfECnvra: 
8353019      4988  3103717351         102-2 

8353017  4990  3103/17349    102-2 

8353018  4989  3103717350    102-2  „».,„  .^ 

OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 

*^i""S*  0"-  IMC  RECEIVED:   08/26/83     JA:  OH 

8353160  3400922105    107-TF 

-APPALACHIAN  EXPLORATION  INC         RECEIVED: 
•JSJltl  3415321077    107-TF 

107-TF 

RECEIVED: 
103 
103 


8353162 
-8  18  ENTERPRISES 
8353164 
.  8353163 


3415321407 


3408924752 
3408924744 


STATE  OF  OHIO  -  GIFFORO  12 
08/26/83     JA:  OH 

E  BOUGHTON  13 

LAVERY    UNIT    11 
08/26/83  JA:    OH 

DAUGHERTY   11-A 

OYSTER    11 


lAKE 
LAKESriORE 


•IMOND 


BUSTI 

SHEWMM 

tAKESI 


MIL DC AT 


708.5   EL   PASO  HATmAt  « 


«.«   HATIIMAL  fVGl  «*S 
8.6   NATIOMM.   FUEl  «AS 

73.0  NATIONAL  FUEL  GAS 

•  .0  COLDWBIA  9M  T««H 
8.0   COLUMBU  GAS   TCAN 

».»   HATIOHM.  niEL  «*S 

M.8  oatimsu  £AS  ntMi 

Zl.«  MTUIUU.  rOEL  MS 
«S.8  IMTIONAl   ^VEL  «A« 


CONEUANG* 

25 

Cm.B»»BlA 

CAS  TRA« 

CONEUANOO 

2S 

CO<.«nBIA 

SAS  TUMI 

CONEUANGO 

30 

COLUMBIA 

GAS  TRAN 

CONEUANCO 

M 

C0I.4II«IA 

«AS  Mum 

UILDCAT 

18 

COLOWI* 

SAS  TRAH 

UILDCAT 

18 

CBLimBIA 

fiAS  T«AM 

WILDCAT 

18 

COLUMBIA 

GAS  TKAN 

WILDCAT 

U 

KATIDKAL 

FUa.  6AS 

STEPBINS  CORNERS 

u 

COLUMBIA 

CAS  TRAM 

STEbblNS  CORNERS 

u 

COLUMBIA 

CAS  T«AM 

UILDCAT 

18 

NATIONAL 

FUEL  GAS 

UILDCAT 

18 

COLUnSIA 

GAS  TRAN 

WILDCAT 

18 

COLUMBIA 

GAS  TRAN 

UILDCAT 

18 

COLUMBIA 

GAS  TRAN 

UILDCAT 

18 

COLUMBIA 

GAS  TRAN 

UILDCAT 

18 

0 

HATIONAL 

FUEL  GAS 

TOU'H   OF   PERRYSBURG 
TBklN    OF    HAM&URC 
TOUN    OF   ORCHARD   PACK 
TOUM  OF  4I0RXH   COLLINS 
TOUN  OF   NORTH    COLLINS 

WILDCAT 

MUMT 
BRANT 

BRANT 

LAKESKDRC 
LAKESHORE 
LAKESHORE 
lAKESHBBE 
LAKES  UOK 
lAKESHME 
LAKESHORE 
lAKESHBKE 
1AKE5H0EE 
LAKESHDCE 
LAKESUOCE 
LAKESHORE 
LAKESHORE 
LAKESHORE 
LAKESH88E 
LAXESHOeE 
lAKESHiNtE 
LAKESHBR-E 
LAKESHORE 
LAKESHORE 
LAKESHOTE 
LAKESMDCE 
LAKESHORE 
LAKESHORE 
LAKESHDKC 

AVON 

ELLINGTVH 


lAKEHOra 

lAKEUOflV 
LAKEWOOB 

IMTIBORG 

WILDCAT 

WILDCAT 
UILDCAT 


BERN  TOUNSHIP 

COPLEY 
COPLEY 

GLENFORO  BOULING  GREE 
GLENFORD  BOdLING  GREE 


0.7  GENERAL  SYSTEM  PU 
8.5  fiENERAl  SYSTEM  PU 
2.1  6ENMAL  SITSIEM  PU 
l.S  6EM£«Ai  SYSTEM  PU 
».Z  «CNE£AL    SYSTEM  PU 

2.9  NATUHMl    FUEL  «AS 

IS.t   see  CAS  MSST  XMC 
15.8   see  GAS  OUEST  INC 

IS. a   NATIBHAL  f:«£L   GAS 


4 

NATIOHAl 

FBEl 

GAS 

3 

NATIONAL 

FUEL 

CAS 

HATIOtiAL 

F8F1 

CAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FDEL 

CAS 

15 

NATIONAL 

FOEL 

CAS 

NATIOtiAL 

FUEL 

CAS 

11 

NATIONAL 

FUEL 

Vi\\ 

tiATIOKAL 

FUEL 

22 

HATIONAL 

FUEL 

CAS 

NATIONAL 

FOEL 

CAS 

IS 

HATIOfiAL 

FOFl 

CAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FUEL 

CAS 

HATIOfiAL 

^UFL 

GAS 

18 

NATIONAL 

FOEL 

CAS 

NATIONAL 

FUEL 

CAS 

13 

NATIONAL 

FUEL 

GAS 

HATIONAL 

FUEL 

CAS 

tiATIONAL 

FUEL 

«AS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FOEL 

CAS 

2 

NATIONAL 

FOEL 

CAS 

18.3  TENNESSEE  CAS  riP 

36.0  COLUMBIA  CAS  TRAN 

0.0  COLU>!BIA   CAS   TKAN 

0.1  CBLUrSIA    GAS    TRAN 

0.0  COLU^DIA    GAS    TtAN 

0.«  COLUMBIA    CAS    TRAH 

S.«  MATIONAL   FUei  CAS 

28.0  HATI9MA1  RVEL  CAS 
20.0  NATIONAL  FUEL  GAS 
20.il   NATIONAi    FUEi   GAS 


6.0  COLUMBIA  GAS  TRAN 

36.5  YANKEE  RESOURCES 
54.8  YANKEE  RESOURCES 

50.0 
50.0 
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JD  NO        J*  BKT 


API   HO 


•  SEC(1>   SEC(2)   HELL   HAftE 


-•ANOS  COnr/MT   INC 

•SSSIiS  34«752S71» 

-BEKE*  Oil   MO  6*S  COIPORikTION 


8}S}ltt 
-CAflERON  BKOS 

SJ531tf 

•ISSltS 

B35}lt7 
-CLARENCE  SHERnAN 

SS55171 

835317t 
-CLINTON  OIL  CO 

S3S3217 

•3SS219 

•3S321t 

•3532IA 


54I572237I 

3411*292«2 
3411*25211 
3411922S52 

341572384* 
3407524*43 

3415723813 
3408*24724 
3412724001 
3405520421 


-COLLINS-MCGREMR  OPERATING  COnPANY 
8353172  340732283* 

-EMERCr  DEVELOPnENT  CORP 
•353175  34(55201*5 

•393176  3405520201 

•353174  34055201*1 

•353173  340552(178 

•3531778  34(552(215 

•353177A  3405520215  D 

-FUTURE  ENERGY  CORPORATION 

•S5317*  3411513(43 

8353178  3411523(11 

8353181  3411>232(7 

•35318(  3411523(64 

-6ASEARCN  INC 

•353182  340(72221^ 

-HOOVER  PROOUCINO  I  OPERATING 

•353185  3412725451 

8353184  3412725*37 
-LAKE  REGION  OIL  INC 

8353185  34(7524087 
-n  B  OPERATING  CO  INC 

83531*5  3407521563 

8353196  34(7521586 
-MA  J 

83531*1  341452(300 

_  83531*2  3414520305 

8353187  3414520266 

835318*  341452(2*8 

8553194  3414520308 

83531*(  34145202** 

8353186  34(7*22030 
83531*3  3414520307 
83S31S8  3414520278 

-NEIL  R.  HYNN 

_  83531*7  3416727454 
-NOBLE  OIL  CORP 

8353200  3411922*50 

8353201  3411922963 
8353203  3411923006 

8353198  3411922944 

8353199  3411922945 

8353202  3411*22*** 
-OXFORD  OIL  CO 

8353218  3411523158 

835321*  3411926673 

8353220  34127259(4 

-PINETOP  ESTATES 

8353205  3415321366 

83532(4  3415321344 

-«UAKER  STATE  OIL  REFINING  CORP 


RCCEIVCOi  ••/26/aS  JAi  OH 
1(3  HERUIN  n 

RECEIVED'  ••/26/S3  JAi  OH 
1(8  H  niLlER  K 

RECEIVED'  (8/26/83  JA<  ON 
1(3  1(7-TF  GERALD  WAGNER  82 
1(3  1(7-TF  SARAH  FlIGER  •2A 
1(3    1(7-TF  SPRINO  8  UAONEt  02 

RECEIVED:   08/26/83    JA>  ON 
103    I07-TF  FLOYD  8  EDNA  HILLEK  •! 
103  POPE  01 

RECEIVED:   •8/26/83    JA'  OH 
1(7-TF        C  NELSON  UNIT  (I-TSZ 
J!J  ,.        '*-^"   *"»£  ENTERPRISES  M-SM 
1(7-TF        N  LINDoNOOD  (1-7*1 
107-TF        SUKLE  UNIT  (l-SOB 

RECEIVED'  88/26/83  JA'  ON 
1(3  CONNER  81 

RECEIVED'   88/26/83    JA'  ON 
1(7-RT         BARTHO  HELL  Bl 
1(7-RT        BYLcR  (7 
1(7-RT        CRAIG  HELL  92 
1(7-RT        FISHER  HELL  (3 
1(7-RT        RUHCZ  81 
1(3  KUNCZ  81 

RECEIVED'   (8/26/83    JA<  OH 
1(3     107-TF  H  nURPHEY  81 
1(3    107-TF  HOSOn  (1 
1(3     107-TF  R  SEES  (2 
103     107-TF  R  SEES  88 

RECEIVED:  08/26/83  JA'  ON 
103     107-TF  GREENE  II 

RECEIVED:  08/26/83  JA'  ON 
1(3  L  HALTERS  84-8 

1(3  L  HALTERS  15-B 

RECEIVED:   08/26/83    JA:  OH 

103     107-TF  MONROE  MILLER  (1 

RECEIVED'   (8/26/83     JA:  OH 

1(8  BEACHY  U  (2 

108  R  TROYER  U  84 

RECEIVED:   (8/26/83    JA'  OH 


8353206 
-REDMAN  OIL  CO  INC 

8353207 
-RSC  ENERGY  CORP 

8353210 

8353208 

8353209 


-SANTA  FE  DRILLING  CO  INC 


34073227** 

3411521413  D 

34(*921574 
3409921514 
34(9921568 


8353211 
-SHONGUM  OIL  I  GAS  INC 

8353212 
-SHINGLE  DRILLING  INC 

8353213 
-UNIVERSAL  EXPLORATION 

8353221 
-VALENTINE  OIL  PROPERTIES 

8353222  3416727505 

•353223  3416727586 

-VICTOR  PETROLEUM  CORP 

8353224  34111230(2 

-HEHNER  PETROLEUM  CORPORATION 


3416724467 
341(323374 
S400*2215( 
341(32343( 


1(3     1(7-DV  AUTIE  8  ELIZA  CONLEY  85 
183  AUTIE  <  ElIZA  CONLEY  86 

1(3     1(7-DV  CLETIS  DUfSIITT  (1 
1(3    1(7-DV  DAVJO  t  IRENE  CONLEY  (I 
103     107-DV  FLORENCE  MAE  HHEELER  (1 
105     107-OV  FORREST  8  UILLA  CONLEY  82 
103     107-DV  GERALD  (  AOALINE  FANNIN  81 
103    107-DV  RUSSELL  t  HILMA  KUNTZMAN  82 
103     107-DV  U  8  (  NINA  SMITH  (1 

RECEIVED:   08/26/83    JA:  ON 
1(3  HIEHIE  81 

RECEIVED'   (8/26/83    JA'  OH 
1(8  8EDNARCZUK  81 

108  D  GREEN  (1 

108  F  PATTON  (1 

1(8  PAUL  (1 

1(8  PAUL  02 

108  PAUL  03 

RECEIVED:   08/26/83    JA:  OH 
103     107-TF  JACK  HYATT  01 
1(3     1(7-TF  JAHES  PORTER  81 
1(3     1(7-TF  HILLIAN  BELLVILLE  81 

RECEIVED:   08/26/83     JA:  OH 
107-TF         HINTON  UNIT  81 
103     1(7-TF  MCCIEARY  UNIT  II 
RECEIVED:   (8/26/83    JA:  ON 
103  SUNDAY  CREEK  COAL  CO  B?* 

RECEIVED:   (8/26/83     JA:  OH 
1(3  MCGONAGLE-SHYDER  81 

RECEIVED:   (8/26/83     JA:  OH 
1(3     107-TF  AMERICAN  FIRE  CLAY  CORP  -AFC 
1(3     107-TF  AMERICAN  FIRE  CLAY  CORP  -AFC 
103     107-TF  AMERICAN  FIRE  CLAY  CORP  -AFC 

RECEIVED'   (8/26/83    JA:  OH  , 
1(7-DV        RICHARD  KNOCK  12 
RECEIVED'   (8/26/83     JA:  OH 
107-TF         BASHAM  12 

RECEIVED'   08/26/83     JA:  OH 
103  SUNDAY  CREEK  COAL  CO  IS 

RECEIVED:   (8/26/83    JA:  OH 
1(7-TF        JONES  2 

RECEIVED:   08/26/83    JA'  OH 
183     107-DV  LUCILLE  TETZEl  81 
103     107-DV  LUCILLE  TETZEL  02 
RECEIVED:   (8/26/83    JA:  OH 
e  H  DYE  13 
88/26/83    JA: 
E  H  FETTER  II 
R  GASSER  14 
08/26/83     JA' 
BOU'ER  ACRES  (1 
BRADY  11 

CARL  U  SHODDY  II 
CHARLES  R  BALOG  81 
CLAUDE  SAGE  tl 
FERNANDO  MATA  II 
GEORGE  J  lUKAC  81 
HAL  FRANKS  II 
HOOD  II 

JAMES  SPECK  tl 
ROBERT  STARNER  12 
SHEPIER  01 


OH 


OH 


103 
RECEIVED' 

8J53225  3416923405  107-TF 

8353226  3416923511  1(7-TF 

-HILLIAM  F  HILL  RECEIVED: 

8353234  3407523159  108 

835322*  3407522152  108 

8353237  34(7523498  1(8 
_  8353235  34(7523161  1(8 

8353238  3407523673  108 

8353231  S407S225S6  108 
•353233  3407523158  1(8 
•353238  3407522555  108 
8353228  3407522150  108 
8353236  3407523162  108 

8353232  3407523157  108 
.  8353227  3407522104  108 

.K«IIM<t)ll(»HIIIIMK»liail«ailllliai>««»KKKXI>KI(KI(|l|(||HMI|li|||)|)KK||KK||«|(||K||||||K||||K|,|||l|IKHaMH|H|,||,Ha 

HEST  VIRGIHIA  DEPARTMENT  OF  MINES 

RI(KI(lll(ll)IXK)l««l()ll(ll««lll)lll<l(l<l(llll)ll(l)ltllKIII<l(»l<l(l(K))KKI|KK|(||K||||»KK||||«|||IKK|f|)K||K||)((|||||||||||,)|a 

-ALLEGHENY  I  WESTERN  ENERGY  CORP     RECEIVED:   08/22/83    JA'  UV 


FIEL* 

RICHLAm 

•NADEHNUTTai 

ADAHS 
ADAMS 
ADAMS 

BUCKS 
CLARK 

MILL 
HOPEHEIL 
BEARFIELO 
AUBURN  . 

STARR 

MIDDLEFIELD 

HUNTSBURO 

MIDDLEFIELD 

GEAUGA 

HUNTSBURO 

HUNTSBURO 

MALTA 
MALTA 
MALTA 
MALTA 

MALTA 

HOPEUELL-PERRY 
HOPEUELL-PERRY 

BERLIH 


IMDISOH 

MADISON 

MADISON 

MADISON 

MADISON 

MADISOH 

SCIOTO 

MADISON 

MADISON 

FAIRFIELD 


YORK 

PERRY 

MADISOH 

BATH 
BATH 

MAKS 

MtlSTOl 

•13  BEAVER 
•6   GREEN 
•7   BEAVER 

SALB1 

MONTVIILE 

TRIMBLE 

MADSWORTH 

GRANDVIEH 
GRAHDVIBd 

ANTIOCH 

miTON-HAYNE  POOl 
MILTOH-UAYNE  POOL 


PtOO        PORCMSat 


•  ••   COLUMBIA  CM  TRAM 

7.t   ATLANTIC  tICMFIEL 

(.8  CatOHBIA  «A9   TUN 
9.8   COLUMBIA  CAS   IRAN 

9.8  COLUMBIA  SAS  TRAM 

9.9  EAST  OHia  CAS  CO 
9.9  EAST  OHIfl  SAS  CO 

IB.B 
18.8 
18.8 
18.8 

4.S 

17.8  COLUMBIA  6AS  IRAN 
18.8  COLUnsIA  GAS  TRAN 
17.8  COLUMBIA  6AS  TRAN 
16.8  COLHHBIA  SAS  TRAM 
16.1  COLUMBIA  SAS  TRAN 
16.8  COLUMBIA  SAS  TRAM 

38.1 
31.8 
38.8 
38. • 

21.8  AMERICAN  BIERSY  S 

9.1  NATIONAL  SAS  8  01 
«.l  NATIONAL  SAS  8  01 

II. I  COLUMBIA  SAS  TRAM 

8.8  RESOURCE  EXPLORAT 
•.8  RESOVRCE  EXPLORAT 

•  .4 

•  .• 

•  •• 

•  .7 

a.t 

B.t 

•  .9 

1.1 
•.« 

2.8  RIVER  SAS  CO 

21.1  YANKEE  RESOURCES 
20.0  YANKEE  RESOURCES 
20. (  YANKEE  RESOURCES 
2(.(  YANKEE  RESOURCES 
2(.(  YANKEE  RESOURCES 
2(.(  YANKEE  RESOURCES 

12.8 
11.8 
18. B 

6.B  EAST  OHIO  SAS  CO 
6.1  EAST  OHIO  CAS  CO 

11.8  COLUMBIA  SAS  TRAM 

l.a  COSHOCTON  PIPE  CO 

36.5  REPUBLIC  STEEL  CO 
36.5  REPUBLIC  STEEL  CO 
36.5  REPUBLIC  STEEL  CO 

9B.B  COLUMBIA  SAS  TRAN 

B.B 

t.B 

B.B  YANKEE  RESOURCES 

7. J 
7.5 

5.9  RIVER  GAS  CO 

M.9  COLUMBIA  SAS  TRAN 
18.3  COLUMBIA  SAS  TRAN 


3.1  COLUmiA 
3.1  COIWIBIA 
3.(  COLUMBIA 
3.1  COLU;:tIA 
3.1  COLUMBIA 
3.1  COLUMBIA 
3.1  COLUi!BIA 
3.1  COLUMBIA 
3.1  COLUnBIA 
3.1  COLUMBIA 
3.1  COLUMBIA 
3.8  COLUnOIA 


GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
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M   MO   M   KT 


API  NO 


D  SEC(1>  SEC(2)  UEll  NAHE 


•S538M  47«87t3«47 

0153*86  470870MSt 

8353087  «7t8703(48 

-ALLEGHENY  LAND  I  MINERAL  COMPANY 

83531(6  67»85«S552 

-ASHLAND  EXPLORATION  INC 

835389A  67aittt«79 

8353893  A708ia0597 

-BEREA  Oil  AND  6AS  CORPORATION 

83531(4  47(0121664 

-BRAXTON  OIL  AND  6AS  CORP 

8353130  47097(2477 

-CONSOLIDATED  6AS  SUPPLY  CORPORATION  RECEIVED 

8353108  47(3301142    103 
8353105  4703382803 

8353109  4701303404 
8353107  47(3302752 
8353118  4700101777    

-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED 

8353143  4701)101790    103 

8353144  4709702459    103 
8353142  4703J02753    103 

-EASTERN  AftERICAH  ENERGY  CORPORATION  RECEIVED 


103 
1(3 

183 

RECEIVED: 
103 

RECEIVED: 
103 
J03 

RECEIVED: 
103 

RECEIVED: 
103 


103 
183 
183 
183 


8353183 
8353182 
8353188 
8353181 
8353899 


4702103905 
4702103906 
4704103179 
4704103093 
4704103194 


103 
103 
103 
103 
103 


-EASTERN  AMERICAN  ENERGY  CORPORATION  RECEIVED: 


8353157 

8353153 

8353154 

8353152 

8353158 

8353155 

8353156 

8353151 
-GENE  STALNAKER  INC 

8353138 
-GEOPHYSICAL  PROPERTIES  IHC 

8353140  4707301421 

-HARDEE  PETROLEUn  CO 

8353090 

8353091 

8353089 
-I  S  IHC  IlLIHOIS  CORP 

8353139 
-J  t  J  ENTERPRISES  INC 

8353127 


4704103260 
4704103215 
4704103226 
4704103213 
4704103261 
4704103234 
4704103242 
47021039(3 

47(210393r 


4701502115 
4701502116 
4701502117 

4708505848 


8353126 

8353125 

8353124 

8353121 

8353123 

8353122 
-JAHES  P  SCOTT 

8353131 

8353132 

8353133 
-JANES  JANES  I  8  NONA  L 

8353084 

8353083 
-JOHNSON  EXPLORATION  CO 


47(1702964 
4703J02576 
4703327880 
4703327890 
4709500988 
4708505678 
4708525733 

47(1703119 
4701703118 
4701703116 

4702102570 
470212624( 

47(4183231 

4788505520 
4708505582 


8353116 
-KAISER  ENERGY  INC 

8353882 

8353881 
-L  8  B  OIL  CO  INC 

8353141  4707301518 
-PACIFIC  STATES  OAS  8  OIL  IHC 

8353145  4702103904 
-PEAKE  OPERATINO  CO 

8353128  4710900879 

8353118  4710900889 

8353119  4710900887 
8353117  4710900901 

-PETROLEUM  DEVELOPMENT  CORP 

8353129  4717022950 
8353128  4708505144 

-RUSSELL  V  JOHNSON  JR 

8353115  4704103256 

-SPARTAN  OAS  COMPANY 

0353113  4710900897 

8353114    .  4710900892 

S353112  4710900896 

-SPARTAN  OAS  COMPANY 

8353146  4709901784 

8353147  4709901785 
-STERLING  DRILLING  AND  PROD  CO  INC 

8353(98  47(1502023 

8353097  4701502160 

-STERLING  DRILLING  AHD  PROD  CO  IHC 

8353148  4700501400 
835314*  47015(2034 

.  835315*  4701502046 
-STOHENALL  OAS  CO 

8355137  4701703045 

6353134  470170312* 

S353135  47(17(3(87 

8353136  47(17*3*46 
-TRIO  PETROLEUM  CORP 

8353(85  47(21*3842 

.-UHION  DRIILINO  IHC 

.  8353111  47*55***84 


103 

103 

103 

103 

103 

103 

103 

103 
RECEIVED: 

183 
RECEIVED: 

107-DV 
RECEIVED: 

103 

103 

103 
RECEIVED: 

103 
RECEIVED: 

103 

103 

103 

103 
103 

103 

103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
107-DV 

RECEIVED! 
103 

RECEIVED* 
103 
lOS 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
183 

RECEIVED: 
183 
183 

RECEIVED: 
103 
183 

RECEIVED: 
103 
103 
183 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
1*9 


B  FERRELL 
J  KEE  02 

0  RAY  01 
08/22/83 

A-1163 
88/22/83 


•1 


JA:  UV 
JA:  WV 


EASTERN  GAS  8  FUEL  875  -  892991 
RANAUHA  VALLEY  BAHK  *4  -  (93261 
(8/22/83     JA:  UV 

F  PRICE  (1 
*8/22/83    JA:  UV 

SEE  (1 
(8/22/83     JA:  UV 

CONSOLIDATION  COAL  CO  12358 
6  U  CAYNOR  12772 
LOUIS  BENNETT  HRS  12752 
H»RY  M  SATLER  12742 
RALPH  L  JONES  12762 
(8/24/83    JA:  UV 
DALLAS  WHITE  12759 
ROY  H  SnITH  12768 
STEPHEH  E  BENNETT  12755 
88/22/83    JA:  UV 
B  S  MESSENGER  85 
FRASMUPE  06 
JACOB  12 
LOUDIN  13 
PCLAUGHLIN  84 
88/24/83     JA:  UV 
BONVIILIAN  (1 
COPLEY  *<i 
COPLEY  05 
KENMEY  HEIRS  (1 
L  BuSH  61 
MULIOOLY  06 
SHEARER  82 
UOLFE  08 
88/22/83    JA:  UV 

FLING  (1 
88/24/83    JA:  WV 

JfODHEY  FIT2UATER  (1 
*8/22/83    JA:  UV 
PAULEY  87 
PAULEY  08 
PAULEY  89 
88/22/83    JA:  UV 

UADE  83 
88/22/83    JA:  UV 
J-39* 
J-442 
J-612 
J-613 
J-653 
J-68* 
J-681 
68/22/83     JA:  UV 
ALLEN  HEIRS  01  S-396 
ALLEN  HEIRS  02  S-426 
WILLIAM  BATES  S-416 
08/22/83     JA: 
BROUN  81 
POHEIL  81 
88/22/83     JA: 
S  STUTLER  8JX 
88/22/83    JA: 

ANDREW  D  FOUTTY  KEM  (289 
ANDREW  D  FOUTTY  KEM  (216 
88/24/83     JA:  UV 

STEWART  83 
88/24/83     JA:  UV 

C  P  SNIDER  04 
08/22/83     JA:  WV 

GEORGIA  PACIFIC  81-A6P 
UELCHLANDS  816  AU 
WELCHIANDS  018  AU 
UELCHLAHDS  021-AU 
08/22/83     JA:  UV 
H  J  SHAHAH  (2 
J  B  TAFT  (1 
08/22/83     JA:  UV 

D  LOUDIH  01 
08/22/83     JA:  UV 
ANNE  U  COOK  92-S-294 

Y  I  0  COAL  88-S-279 

Y  8  0  COAL  90-S-281 
08/24/83    JA:  WV 

WAYNE  COUHTY  LAND  8 

UAYNE  COUNTY  LAND  t 
(8/22/83     JA 

SPINKS  8589 

SPINKS  (676 
(8/24/83     JA 


WV 


1-5  "SECOND  HOLE" 
WV 


UV 


UV 


MIN  CO  l-S-284 
MIN  CO  I(-S-293 


APPALACHIAH  POUER  CO  •(7S-IIEV 

BRAGG  (622 

SPINKS  (650 
08/22/83     JA:  UV 

BARNETT  01 

BARNETT  01  148-S 

COX  (1  I25-S 

J  A  STATLER  (2  94-S 
(8/22/83     JA:  WV 

HENDERSON  "A"  (1 
(8/22/83     JA:  WV 

MCCREARY  COAL  LAHO  CO  91    1818 


FIELD  NAME 

HARPER  DISTRICT 
HARPER  DISTRICT 
UALTOH  DISTRICT 

UNION  DISTRICT 

PAINT  CREEK 
PAINT  CREEK 

•AKKER 

ADRIAN 

CLAY 

UNION 

UASHINGTON 

UNIOH 

PHIIIPPI 

GLADE 
BAHKS 
UHIOH 

GLEHVIILE 
6LEHVILLE 
COURTHOUSE 
COURTHOUSE  DISTRICT 
COURTHOUSE  DISTRICT 

COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
COURTHOUSE 
6LEHVILLE 

DEKALB  DISTRICT 

MCKIM  DISTRICT 

PLEASAHT  DISTRICT 
PLEASANT  DIST 
PLEASAHT  DIST 

UHION  DISTRICT 

CEHTRAl 

CLAY 

SARDIS 

SARDIS 

LINCOLN 

CLAY 

CLAY 

MCCLELIAN 
MCCLELLAN 
MCCLELIAN 

GLENVILLE  SOUTH 
GLEHVILLE  SOUTH 


PETROLEUM 
PETROLEUM 

UNION 

OLEHVILLE 

(OCEANA  DISTRICT) 
(SLAB  FORK  DISTRICT) 
(SLAB  FORK  DISTRICT) 
(SLAB  FORK  DISTRICT) 

CLEMTOI«l 

WHITE  OAK  CREEK 


OCEANA 
SLAB  FORK 
CENTER 

LINCOLN 
LINCOLN 

OTTER  DISTRICT 
OTTER  DISTRICT 

SCOTT  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 

GREENBRIER 
GREENBRIER 
NEW  MILTON 
GREENBRIER 

GLEHVILLE  NORTH 

JUMPIHO  BRAHCH  DISTRI 


PROD   PURCHASER 


36. 
36, 
36. 


*  ROARING  FORK  GAS 

*  ROARING  FORK  GAS 

*  ROARING  FORK  GAS 


*.*  COHSOLIDATEO  GAS 

!*.(  COLUMBIA  OAS  IRAN 
92.* 

24. S  BROOKLYN  UNION  OA 

1*.*  COLUMBIA  OAS  TRAN 

*.5  GENERAL  SYSTEM  PO 
4.*  GENERAL  SYSTEM  PO 
5.(  GENERAL  SYSTEM  PU 
6.0  GENERAL  SYSTEM  PU 
14.0  GENERAL  SYSTEM  PU 

55.0  GENERAL  SYSTEM  PU 
60.0  GENERAL  SYSTEM  PU 
10.0  GENERAL  SYSTEM  PU 

12.0 

12.0 

12.0 

10.0  COLUMBIA  GAS  TRAN 

10.0  COLUMBIA  GAS  TRAN 

24.0  COLUMBIA  GAS  TRAN 

30.0  COLUMBIA  GAS  TRAN 

375.0  COLUMBIA  GAS  TRAN 

54.0  COLUMBIA  GAS  TRAN 

25.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

34.7  COLUMBIA  GAS  TRAN 
10.0 

4.5  CONSOLIDATED  GAS 

20.0  NAUGHT  IHC 

73.0  CABOT  CORP 
73. (  CABOT  CORP 
73.0  CABOT  CORP 

0.0  CARHEGIE  NATURAL 

0.0 
0.0 
0.0 
0.0 


CONSOLIDATED 
CONSOLIDATED 
COMSOIIDATED 
...  CONSOLIDATED 
0.0  CONSOLIDATED 
0.0  CONSOLIDATED 
0.0  CONSOLIDATED 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


15.0  COLUMBIA  GAS  TRAN 
0.3  COLUMBIA  GAS  TRAN 
*.l  COLUMBIA  GAS  TRAN 

30.0 
30.0 

33.0  CONSOLIDATED  GAS 

12.4  CONSOLIDATED  GAS 

93.5  COHSOLIDATEO  GAS 

2*.* 

10.0 

5.0  CONSOLIDATED  GAS 
5.0  rONSOLIDATED  GAS 
5.0  CONSOLIDATED  GAS 
*.*  CONSOLIDATED  GAS 

34.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 

27.0  CONSOLIDATED  OAS 

55.0  COLUMBIA  GAS  TRAN 
55.0  COLUMBIA  GAS  TRAN 
36.0  COLUMBIA  GAS  TRAN 

II. 0  COLUMBIA  GAS  TRAN 
15.0  COLUMBIA  GAS  TRAN 

19.3  UNDEDICATED 
4.5 

29.5 

26.3  BROOKLYH  UHION  GA 
7.2  BROOKLYH  UHION  GA 

17. (  COHSOLIDATEO  GAS 

125. (  CONSOLIDATED  GAS 

107.0  CONSOLIDATED  GAS 

21.0  CONSOLIDATED  GAS 

50. t 
I.*  COLUMBIA  GAS  TRAN 
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J»  no   JA  KT 

-UNITED  PET«0  ITO 

83S3092 
-UATKINS  «  IMTKINS 

<3S30^5 

8353096 


API  NO 


B  SECCl)  SEC(2)  HELL  HMtE 


RECEIVEOi  fS/ZZ/SS    J«:  MV 

«7I41SS22«   103  G  E  UUF0N6  12  -  «Pl 

KECEIVED:  OS/ZZ/SS    JA:  HV 

;j;}j;j"j     j;;  hcclaih  oi  (stokes-hurst> 

.*701703»6*    103  ncClAIH  iZ  (STOKES-HWtST) 


iiNiiitiii(ii«i(iraMKiiKiiai««naiiH«KKaH»«««iiK«KKir«KKMHamHiiKii««iiHiiKaK«HiiiikiiiiiiaaaHKiBHM 

«•  oepakthemt  of  the  imte«ior.  niHEKALS  hamacehebt  service,  bcwer.co 

H«>»lil(lll()(ll«ll«MIIKIIKRII«llllll««lll[lflill|llfl|K||||K|||||i|f|i|,||||H.K«K|,H||K«|,aKH«|«M|«aKlill«miMMHaM 

-AnERICAM  RESOURCES  HANAGEHENT  CORPO  RECEIVED! 

8353073  CD-011I-8Z   t5045060fZ   103 

8353074  CO-0112-8Z   0504506385    103 

8353076  CD-0114-82   0504506386   103 

8353075  CD-0113-8Z    0S10308Z06    103 
-BEARTOOTH  OIL  (  GAS  CO  RECEIVED: 

8353077  CD-05fI-82    0510308837    10Z-« 
-CELSIUS  ENERGY  CO  RECEIVED: 

8353071   CD-0143-83    0508106518   102-Z 
-TEXACO  INC  RECEIVED: 

835S07Z   CD-0148-8SP8  0506705307    108-PB 


FIELD  NAHE 


COFIEY  CAS 

NEH  nilTON 
«EU  niLTIM 


PROD   PURCHASER 


*■.•  CONSOLIAATE*  MS 


OO/ZZ/BS    JA:  CO   1 

■  •  10-4 

C  C  Z5-5 

C  C  26-1 

T  C  3-« 
08/72/83    JA'  CO   1 

FEDERAL  tSS-Z 
08/22/83    JA:  CO   1 

HIAUATHA  DEEP  UNIT  HELL  83 
08/22/83    JA:  CO   1 

SOUTH  UTE  TRIBE  OF  IHOIAMS  tl 


COTTONWOOD  CREEK 

HIAUATHA 

IGNACIO-MESAVERDE 


7S.0 


1Z6.8  NORTHMEST  PIPELIH 

100.8  NORTHWEST  PIPEIIN 

73.8   NORTHUEST   PIPQ.IN 

65.7  NORTHWEST  PIPELIN 

15. 8 

1SZ7.8  nOUNTAIN  FUEL   SNP 
8.8   EL  PASO  NATMUL  • 


[FR  Doc.  83-25604  Piled  O-IO-SS:  8:48  ui| 
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[VohMMMS] 

Defmilnatiofw  toy  Jurltdtetlonal 
AgendM  Under  Mm  Natural  Qas  Policy 
Act  of  1978 

Issued:  September  14, 1963. 

The  following  notices  of 
detennination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  National  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  detennination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  100,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days,  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  bom  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Tedmical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  VA  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-4'E:  Production  enhancement 
107-TF:  New  tight  formation 
lOZ-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
106-SA:  SeasonaUy  affected 
lOe-^K:  Enhanced  recovery 
108-4'B:  Pressure  buildup 

Kraueih  F.  Ffamib, 

Secretary. 


NOTICE  OF   DETERtllNATIONS 
Issued  Septe^er  14,   1983 


JD  HO   JA  DKT 


API  HO 


0  SEC(l)  SECCZ)  WELL  HAHE 


FIELD  HANE 


VOLUME   «(9 
PROD   PURCHASER 


HIII(lll>ll«l>lllllilll>l(llllllll»ll«llllllltll«lllt««IIMIII<«MIIIUIIIIi»IIIIXIII>liMllliXIIIII<lilillllllll«milllil>KllllliNIIIII(llilll 

KANSAS   CORPORATIOH   COnillSSIOH 
Hltl(«l(liKlill«lllillllX»«l(llliltl(llltli»lill«Xlt«IIIIMK»lilll(ll«l>llllltll 


-IMPERIAL   OIL   COMPANY 
83S3533      K-82-0<>28 

-SOUTHLAND  ROYALTY  CO 
S3S3530   X-S2-0S44 

-TEXACO  INC 
8353S32   K-7t-8608 
8353529   K-79-0608 
8553531   K-79-06a8 


1509720i58 

1S1I920378 

I51191021J 
1511910213 
1511910213 


received: 

las-PB 

RECEIVED: 
108-PB 

RECEIVED' 
108-PB 
108-PB 
108-PB 


XMXKMHXXIfKKllMMXNKHKKKIfHIDIHMMMIOIMllMMKlllOIMIIMMMIfM 

TEXAS  RAILROAD  COMMISSION 

MliKlllilllXltoaitltliltKllltlllllllXIIKIIItHKIiXliaiillMlillKIIIIIDIDIIIi 


-ADAMS  EXPLORATION  CO 
8353364   F-05-06947S 
-AM  «UEST  CORP 

8353«02   F-10-0707«« 
-AMERICAN  OPERATING  CO 

8353335   F-03-068166 

-AMOCO  PRODUCTION  CO 

8353458   F-10-071486 

F-08-0716*9 

F-08-071656 

F-08-071&S8 

F-06-070771 

-ANCHOR  ENERGY  CO 

8353521  F-10-0717J7 
F-10-071736 
F-10-071735 
F-10-071734 
F-10-071733 
F-10-071732 

FULLER 
F-03-06S126 
-ANDCO  OIL 

8353467  F-10-071577 

8353468  F-I0-07157S 
-ARCADIA  REFINING  CO 

8353512   F-06-0717I6 

F-06-071718 

F-04-071717 
-ARCO  OIL  AND  GAS  COMPANY 
8353392   F-10-070526   4217931284 

8353522  F-08-071753   4210333440 
-AUSTEX  ENERGY  CO  INC 

8353334   F-7B-06S019 
-B  H  L  INC 
•353500   F-10-071(t4   420(931217 


8353481 
8353482 
8353483 
8353407 


8353520 
8353519 
8353518 
8353517 
8353516 
-ANCIL  T 
8353278 


8353514 
8353513 


4216130746 

4229530690 

4216730903 

4235731322 
4200333492 
4200333503 
4200333504 
4240131609 

4206530904 
4206530906 
4206530904 
4206530910 
4206530968 
4206530965 

4215731386 

4217931329 
4217931330 

4240130638 
4240100000 
4240130926 


4236332928 


RECEIVED 
102-2   107 

RECEIVED 
107-TF 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 
102-4 

RECEIVED: 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 


lllllllll>KIII>lll)IIIKIIXIII»lll)»«KK«K«IIIIM«Klia 

08/26/83    JA:  KS 

BURTSFIELD  13-19 
08/26/83     Ja:  KS 

ADAMS   06-11    (TORONTO) 
08/26/83  JA:    KS 

A  0  SANDERS  B  01 

A  D  SANDERS  B  01 

A  D  SANDERS  B  01 

imiillXlllililllilllKKItltlillllXIIKMXIIIIIillKlfliltlli 
«l>lll>llll)lll«ltllltltlll()lllll«l>K«lll>K)IKIiaill>IIIIK 

08/26/83     JA:  TX 
-TF  0  P  FULTON  01 
08/26/83    ja:  TX 

H  C  BRILLHART  "A"  tl 
08/26/83    JA:  TX 

COL  UM  E  LOBIT  I-* 
08/26/83     ja:  TX 

B  C  HURNS  02 

FRANK  COUDEN  R/A  "T"  029 

FRANK  COUDEN  R/A  "T"  030 

FRANK  COUDEN  R/A  "T"  032 

R  F  RUSSELL  OIL  UNIT  01 
08/26/83     JA:  TX 

SANFORD  01-10 

SANFORD  02-10 

SANFORD  03-11 
°  SANFORD  04-12 

SANFORD  05-10 

SANFORD  08-13 
08/26/83     JA:  TX 

BERT  F  WINSTON  A-1 
08/26/83     ja:  TX 

GEORGIA  02  (05269) 

GEORGIA  "B«  02  (05382) 
08/26/83    JA:  TX 

CARL  MESSE  01  810027 

J  L  PHILLIPS  01  0072923 

L  C  HAND  01  0088048 
08/26/83    JA:  TX 

COMBS-MORLEY  "C"  03 


VOD 

CinMAROH  BEHD 

SINGIEY-SANOERS 

SANDERS 

SIHGLEY-SAHDERS 


BEAR  GRASS  (TRAVIS  PE 

KIOWA  CREEK  (CLEVELAH 

LEAGUE  CITY  TOWNSITE 

PARSELL  -  UPPER  HORRO 
COUDEN  NORTH 
COUDEN  NORTH 
COUDEN  NORTH 
OVERTON  N  E  (PETTIT) 

PANHANDLE  CARSON  COUN 
PANHANDLE  CARSON  COUN 
PANHANDLE  CARSON  COUN 
PANHANDLE  CARSON  COUN 
PANHANDLE  CARSON  COUN 
PANHANDLE  CARSOH  COUN 


e.t  KH  ENERGY  INC 

0.0  COLORADO  INTERST* 

0.0  PANHANDLE  EASTERM 
0.0  PANHANDLE  EASTERN 
0.0  PANHANDLE  EASTERN 


272.0 
450.0 
657.0 

120.0 

5.0 

37.0 

1.0 

978.0 

63.0 
90.0 
72.0 
105.0 
90.0 
95.0 


TEXAS  UTILITIES  F 
NORTHERN  NATURAL 
AMOCO  GAS  CO 


AMOCO  PRODUCTIOH 
AnoCO  PRODUCTIOH 
AMOCO  PRODUCTIOH 
EXXON  CO  USA 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 
PANHANDLE  EASTERN 


S  U  CLODINE  (7250'  YE   180.0  DOW  CHEMICAL  CO 


UNIVERSITY  11  SECTION  12  *-5 
08/26/83     ja:  TX 

E  C  RINGO  01 
08/26/83     ja:  TX 

MOBIL  FEE  (05325)  01 


PANHANDLE  GRAY  COUNTY  150.0 

PANHANDLE  GRAY  COUHTY  52.0 

CHAPMAN  (TRAVIS  PEAK)  0.0 

CHAPMAN  (TRAVIS  PEAK)  0.0 

CHAPMAN  (TRAVIS  PEAK)  0.0 

PANHAHDLE  GRAY  COUNTY  36.5 

MARTIH  22.0 

BIG  SALINE  (STRAWN)  50.0 

PANHANDLE  CARSON  COUN  12.0 


GETTY  OIL  CO 
GETTY  OIL  CO 

TUFCO 
TUFCO 
TUFCO 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

TEXAS  UTILITIES  F 

GETTY  OIL   CO 


BtUJOn  CODE  STir-OI-M 
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JD  NO        J*   DKT 


API   NO 


D  SEC(l)  SEC(2>  UELL  NAME 


F-1»-0716»J   «20«S31SAS 
F-10-»7U«2   4206551219 
F-10-07I6»1   *20t5J1220 
&/0  IHTERNATIONAl  INC 
F-0«-0SS67l   «2273}16$S 


«22S731272 
4228700000 

«216130110 

42383S252» 

4231100000 

4232931090 


4210S3331S 
4210533314 
4210533525 
4237134220 
4237134221 

4202531 9S4 

4236300000 


4235532013 
4217331297 


8353499 

B3S349S 

8353497 
-BECKER  S 

8353261 
-BILL  FENN  INC 

8353488   F-05-071677 

8353487   F-03-071676 
-BISHOP  PETROLEUM  INC 

B353409   F-05-070819 
-BTA  OIL  PRODUCERS 

8353450  F-7C-071311 
-BURNETT  OIL  CO  INC 

8353438  F-01-071114 
-C  «  K  PETROL EUn  INC 

8353275  F-08-064092 
-C  F  LAURENCE  t  ASSOC  INC 

8353477   F-7C-071634   4210532821 

8353476   F-7C-071633 

8353475   F-7C-071632 

8353474   F-7C-071631 

8353342   F-08-068542 

8353341  F-08-068541 
-C.  J.  UOFFORD 

8353340  F-02-068537 
-CARPENTER  UALTER  G 

8353319  F-78-066959 
-CHAMPLIN  PETROL EUn  CONPANY 

8353263   F-04-060663   4235500000 

8353255   F-04-053158 

8353260  F-08-058405 
-CHARLES  H  BENTLEr 

8353272  F-09-063521 
-CHITAL  PETROLEUM  CORP 

8353427  F-7B-071049 
-CIRCLE  SEVEN  PRODUCTION  CO 

8353431  F-09-071079  4223735184 
-CLOVER  ENERGY  CORP 

8353307  F-02-066642 
-CNR  RESOURCES  INC 

8353289   F-02-066082 
-COASTAL  OIL  (  GAS  CORP 
_  8353417   F-8A-070904   4216532518 

8353423  F-8A-070985 
-COLOGNE  PRODUCTION  CO 

8353463  F-02-071546 
-CONOCO  INC 

8353443   F-08-071169 

8353523   F-08-071759 
-CURTIS  HANKAMER  CORP 
_  8353390   F-03-070483 
.-D  L  UHITAKER  OIL  CO 

8353352  F-7B-068985 
-DANIEL  OIL  COMPANY 

8353271  F-03-062996 
-DELRAY  OIL  INC 

8353321   F-7B-066967 

8353320  F-7B-066960 
-DIAMOND  SHAMROCK  CORPORATION 

8353339   F-10-068535   4229531251 
I   8353279   F-10-065260 
'  -DYAD  ASSOCIATES 

8353445  F-7C-071193 
-E  T  S  ENTERPRISES  INC 

8353367  F-10-069669 
-EDUIN    L    COX 

8353358  F-04-069304 
-ELAINE  HAGRUDER  OIL  t 

8353446  F-OS-071195 
-EHRE  CORP 

8353452  F-7B-071360 
-ENSOURCE  INC 

8353253  F-06'-0S2234 
-EUGENE  FUHRMAH  OIL  CO 

8353336  F-09-0682I8 
-EXXCEL  PRODUCTION  CO 

8353454   F-10-071367 

8353453  F-10-071366 
-EXXON  CORPORATION 

8353317  F-03-066792  4237330544 
8353410  F-03-070893  4207131437 
8353480   F-03-071646   4233930572 

8353478  F-03-071644   4233930576 

8353479  F-03-071645  4233930577 
8353356  F-02-069149  4228531216 
8353489  F-04-071678  4235532104 
8353484   F-03-071659   4248132439 

8353465  F-04-071575   4226130420 

8353466  F-04-071576  4226150810 
8353397  F-8A-070649  4216532539 
8355405  F-10-070764  4229531261 
8353380  F-06-070323  4234730755 
8353442   F-7B-071167   4215131633 

-FORUM  ENERGY  INC 
_  8353361   F-7B-069406 
-FRED  G  BROUN  INC 

8353525  F-7C-071781 
-FROST  OIL  CO  INC 

8355464  F-7C-07155I 
-GATHINC5  OIL  INC 

8553585   F-04-070585 
-GETTY  OIL  COMPANY 
_  8553528   F-09-071804 
.  8353456   F-7B-071104 


4250500000 
4244700000 


4205731226 
4223951422 


4216552580 
4246931649 


4213534186 
421035516S 


4214930535 
4242900000 


4231500000 


4208300000 
4208333457 


4234100000 

4208151141 

4221131533 

4247933498 

GAS 

4200333058 

4205934137 

4222530404 

4223735550 

4217951567 
4217951373 


4256533093 
4232730303 


4208131181 
4213136159 


4249732276 
4235351455 


103 

103 

103 
RECEIVED: 

103 
RECEIVED: 

102^2 

102-2 
RECEIVED' 

102-4 
RECEIVED: 

103 
RECEIVED: 

102-4   103 
RECEIVED: 

102-4   103 
RECEIVED: 

102-4 

102-4 

102-4 

102-4 

105 

105 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4  105 
102-4  105 
107-TF 

RECEIVED: 
108-ER 

RECEIVED: 
102-4   105 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED! 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED' 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED' 
103 
103 

RECEIVED' 
105 
108-ER 

RECEIVED: 
105 

RECEIVED: 
107-OP 

RECEIVED: 
102-4 

RECEIVED' 
103 

RECEIVED' 
102-4 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED: 
103 
105 

RECEIVED' 
103 
105 
103 
103 
103 
102-4 
102-4 
103 
103 
102-4 
103 
103  • 
103 
103 

RECEIVED' 
102-4 

RECEIVED: 
102-2   105 
RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED' 
103 
103 


HOBIl  FEE  (05325)  t2-* 
HOBIl  FEE  (05325)  03 
HOBIl  FEE  (05325)  04 
•S/26/'S3    JA:  TX 
GULF  OIL  CORP  OS 
08/26/83    JA:  TX 
JENNY  P  01 
MAMIE  S  81 
08/26/83    JA>  TX 

ALDERMAN  il 
08/26/83    J*:  TX 

JACKSON  "A"  08 
08/26/83    JA:  TX 

T  MORGAN  ET  Al  81 
08/26/83    JA:  TX 

HCALISTER  01 
08/26/83    JA:  TX 
HAFLAU  62-1  07991 
HALFF  62-4  07991 
HALFF  62-5  07991 
NALFF  62-6  07991 
IRT  61-2 
IRT  61-S 
08/26/83     JA:  TX 

PORTER  L  SPARKMAN  81 
08/26/83    JA:  TX 

M  J  LAN6F0R0  §8 

08/26/85    JA:  TX 

J  U  ORYDEH  0  S-L 

J  U  DRYDEN  8  8-U 

P  L  CRAVENS  02 

08/26/85    JA:  TX 

lOLA  HAZELTON  02 

08/26/85     JA:  TX 

JOHN  T  DAVIS  "C"  01 
08/26/85     JA:  TX 

0  C  CRANFORO  ESTATE  'A*  2 
08/26/85     JA:  TX 

UEHMEYER  ESTATE  02-T 
08/26/85     JA:  TX 

FRANEK  81  PERMIT  0053751 
08/26/85    JA:  TX 
SO  HARRIS  UNIT  lO-S 
SO  HARRIS  UNIT  5-8 
08/26/83     JA:  TX 

J  HORHSTEIN  -A-  UELL04 
08/26/83     JA:  TX 

J  L  JOHNSON  829  ID  01554 
UNIVERSITY  -C-  07  ID  11210 
08/26/83    JA:  TX 

JACK  M  MILLS  01 
08/26/83     JA:  TX 

CORBETT  UELL  81  "A" 
08/26/83    JA:  TX 

6  F  MATHIS  01 

08/26/83     JA:  TX 

EDGAR  HERRING  05 

EDGAR  HERRING  06 

08/26/83     JA:  TX 

GEORGE  EARL  TUBB  01-3SS 
YOUNG  02 
08/26/83    JA>  TX 

CROUN  01 
08/26/83     JA:  TX 

RAY  ROGERS  01 
08/26/85     JA:  TX 

ARMSTRONG  01  UELL 
•8/26/83    JA!  TX 

COWOEN  "F"  04 
08/26/83     JA:  TX 

JACKSON  21  01 
08/26/85     JA:  TX 

SOUTHERN  PINES  GAS  UNIT  tZ  Bl 
08/26/85    JA:  TX 

J  S  EVETT  05 
08/26/85    JA:  TX 
CLINT  81 
CLINT  02 
08/26/85    JA:  TX 
C  B  GRANBURY  882-F 
C  G  JOHNSON  A/C  1  856 
CONROE  FIELD  UNIT  OIOIS 
CONROE  FIELD  UNIT  0111 
CONROE  FIELD  UNIT  81940 
EINKAUF  GAS  UNIT  01 
FLOUR  BLUFF  STATE  "A"  t-D 
N  C  COCKBURN  1121 

K  R  SAN  JOSE  OE  LA  PARRA  18  105421 
KING  RANCH  BADENO  11  (105657) 
ROBERTSON  CLEARFORK  UNIT  09301 
ROLAND  IMBODEN  02 
RUTH  H  FRANK  81 
U  L  DUKE  03 
•8/26/85    JA:  TX 

U  J  BELDING  02 
08/26/85     JA:  TX 

SPECK  ESTATE  02 
08/26/85     JA:  TX 

JOHN  DOUGLAS  THORN  •  2-271 
•8/26/85     JA:  TX 

GAININGS  OIL  INC  •!•  R  G  DELUNA 
08/26/85     JA:  TX 
CAUGHLIN  UNIT  138 
LAKE  TRAMMEL  UNIT  0104 


FIELD  NAME 

PANHANDLE  CARSON  COUM 
PANHANDLE  CARSON  COUN 
PANHANDLE  CARSON  COUM 

KINCSVILLE  (2850*) 

aiDOIKCS  AUSTIN  CHALK 
6IDDINCS  -  AUSTIN  CHA 

HOLINAN  (7777) 

SPRABERKV  (TREND  AREA 

AUP  (DINGS) 

HID-tUR   E   (FUSSELIUN) 

HAFLAU  (QUEEN) 

HAFLAU  (QUEEN) 
HAFLAU  (QUEEN) 
HAFLAU  (QUEEN) 
lEHN-APCO 
LEHN-APCO 

MINERAL  NORTH  (9750) 

ROSS  (MARBLE  FALLS  LO 

UILOCAT 

STRATTON  (G-lS-2) 

CONGER  SU  (PENN) 

(iRAHAM  SOUTH  (CADDO) 

CALPIN  (MIDDLE  CADDO) 

DEE  CEE  (CONGLOMERATE 

SHERIFF  EAST  (8560) 

CORDELE  FIELD  FRANEK 

HARRIS 

HARRIS  (GLORIETA) 

COLOGNE  (4650) 

FOSTER 
DUNE 

GIDDINGS  (AUSTIN  CHAl 

CORBETT  MIDDLE  CONGLO 

HADISOHVILLE  N  H  (•!• 

COLEMAN  COUNTY  REGULA 
COLEMAN  COUNTY  RECULA 

LIPSCOMB  SU 
PANHANDLE  UEST 

JAMESON  (STRAUN) 

ROGERS  (-A'  CHERT  ZON 

AUATORS  H 

•LOCK  11  (UICHITA) 

JACKSON  DUFFER 

UNITE  OAK  CREEK  (TRAV 

OZIE  UEST  CAODO  (CONO 

PANHANDLE  GRAY 
PANHAHDLE  GRAY 

LIVINGSTON  (2020) 
ANAHUAC 
CONROE  FIELD 
CONROE 
CONROE 

NALLETTSVILLE  SOUTH  ( 
FLOUR  BLUFF  (H-70) 
MAGNET  UITHERS 
CALANDRIA  (H-73) 
SAN  JOSE  SOUTH  (G-35 
ROBERTSON  N  (CLEAR  FO 
HIGCINS  UEST  (TONKAUA 
DOUGLASS  U  (TRAVIS  PE 
OIXON-LAULIS  (CANYON) 

FORUM  (BEND  C0N6L) 

BAR-F  (CROSS  CUT) 

RAY 

DELUNA  (VEGUA  5030') 

CAUGHLIN  (STRAUN) 
UEST  LAKE  TRAMMEL  (CA 


PROD   PURCHASER 

11.0  GETTY  OIL  CO 

16. •  6ETTV  OIL  CO 

7.*  GETTY  OIL  CO 

17S.(  TEXAS  EASTERN  TU 

•.(  CIA JON  CAS  CO 

0.0  CLAJON  CAS  CO 

MS.O  LONE  STAR  CAS  CO 

24.*  EL  PASO  NATURAL  • 

O.B  NPI  TRANSMISSION 

**.•   PHILLIPS  PEfROLEU 

•-•  APACHE  CAS  CORP 
•  ••  APACKE  CAS  CORP 
•••  APACHE  CAS  CORP 
•.•  APACHE  CAS  CORP 
0.0 
0.0 

122.*  TEXAS  EASTERN  TRA 

27. •  LONE  STAR  CAS  CO 

0.0  TENNESSEE  CAS  PIP 
752.0  TENNESSEE  CAS  PIP 
52.0  NORTHERN  NATURAL 

21.0  LONE  STAR  CAS  CO 

72.0  H  S  T  CATHERINC  C 

0.0  LONE  STAR  CAS  CO 

280.0  UNITED  TEXAS  TRAN 

108.0  CFH  CATHERINC  CO 

4.0  PHILLIPS  PETROLEU 
3.0  PHILLIPS  PETROLEU 

!•.•  HOUSTON  PIPELINE 

MS.^  EL  PASO  HYDROCARB 
54.8  PHILLIPS  PETROLEU 

12.8  PHILLIPS  PETROLEU 

2145.1  SUN  CAS  TRANSniSS 

■.•  LONE  STAR  OAS  CO 

72. •  LONE  STAR  CAS  CO 
A. 5  LONE  STAR  CAS  CO 

•  .• 

•.•  NORTHERN  NATURAL 

1.4  KOCH  INDUSTRIES  I 

565. • 

425. •  HOUSTON  PIPE  LINE 

42.0  UESTAR  TRANSMISSI 

•••  BENGAL  CAS  TRANSH 

•.8  TEJAS  CAS  CORP 

110.0  lOHE  STAR  CAS  CO 

40. •  CABOT  PIPEltHE  CO 
6B.B  CABOT  PIPELINE  CO 

120.0  UNITED  TEXAS  TRAM 

0.2  CITY  OF  ANAHUAC 

55.0  MORAN  UTILITIES  C 

S50.0  MORAN  UTILITIES  C 

44.0  MORAN  UTILITIES  C 

17.1  ARHCO  STEEL  CORP 
65.1  ARriCO  STEEL  CORP 
25.0  ARriCO  STEEL  CORP 

180.8  ARnCO  STEEL  CORP 
813. •  ARHCO  STEEL  CORP 
15.0  PHILLIPS  PETROLEU 
9.0 
283.8  ARHCO  STEEL  CORP 
5.8 

200. 8  LONE  STAR  CAS  CO 

619.2  CIBOLO  CAS  INC 

O.B  LONE  STAR  CAS  CO 

IBB.B  UNITED  TEXAS  TRAM 

3.0  CITIES  SERVICE  CO 
6.2  EL  PASO  NATURAL  G 
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JD  NO   JA  DKT 


«PI  NO 
*2tSl*0M* 


D  $EC(1>  SEC(Z>  UEIL  NAME 


8JS3374   F-tJ-(«725) 
-GH«  ENERGT  CORP 
83S31J7   F-*«-8«a24t 

8S5J58i   F-f«-87»404 
-GIILRING  OIL  CO 
8351258   F-t4~B5i85J   42355888(0 

-GOLDKING  PRODUCTION  COMPANY 

8353429  F-84-e71077   4221508008 

8353430  F-04-071078' 
-GOLF  Oil  COKPORATION 

835345*   F-fl8-0714»7 

8353259  F-08-05772* 
-G«IF  SAMOS  Oil  CO 

8353264  F-02-060t77 
-GUPTOK  GAS  CO 

8353442   F-7B-87IS44 

8353481       F-7B-871i43 

8353440  F-7B-071542 
-HAIIEY    ENERGY 

8353444  F-7B-071189 
-HARGIS    EXPIORATION    I 

8355333      F-7B-068009      4236732483 


4247M3M1 
42505SUI3 


4235500000 

4210333131 
«21(3S1US 

4202531441 

4236732451 
4236732452 
4236732142 

4213334647 


102-2 

RECEIVED: 
102-2  107 
102-4 

RECEIVED: 
108 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 
108-ER 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED 
102-4 


PRODUCTION  INC  RECEIVED 


-HARRISON  INTERESTS  ITD 

8353414  F-7C-070898  4210533501 
8353412  F-7C-070894  4210532350 
8353411   F-7C-070894   4?10533272 

8353415  F-7C-070899   4210533502 

8353416  F-7C-e70901  4210532707 
VS53413   F-7C-078697  4210532388 

-HAaN  BROTHERS 

8353379   F-04-070310   4221SS131S 
-HIllIARD  Oil  8  GAS  INC 

8353428   F-04-071069   4213136140 
-HINTON  PRODUCTION  COMPANY 
8353383   F-04-070364   4240131574 
COMPANY 
F-7C-066851   4243500000 
F-7C-064297   4243500000 
F-7C-068245   4243300000 
F-7C-066660   4243300000 
F-7C-066294   4243300000 
GAS  CO  OF  TEXAS 
070733   4219330885 


-HMO  Oil 

8353318 

8353302 

8353338 

8SS3309 

8353301 
-HORIZON  Oil  8 
_  8353401   F-10 


-HUNT   OIL    COfJPANY 
8353382      F-7C-070559 
8353441      F-7C-071163 

-INDIAN  MEllS  OIL  CO 

8353359  F-7C-069400 

8353360  F-7C-069405 
-ITR  PETROLEUM  INC 

8353426   F-01-071046 
-JEM  RESOURCES 

8553581   F-08-070337 
-J  M  HUBER  CORPORATION 

8353256   F-10-033555 

-J  N  SHEITON  DRILLING 

8353472   F-7B-071598 

F  T  JR 

F-09-071680 

F-09-071681 

F-09-071682 

F-09-071683 

F-09-071685 


-JOHNSON 
8353490 
8353491 
8353492 
8353493 
S35349'< 

-JONES  CO 
8353496 


4246132005 
4246132024 

4223531963 
4223532037 

4217731422 

4249500000 

4235700000 
INC 
4208332778 

4248731468 
4248731605 
4248731313 
4248731421 
4248711444 

4205933997 


F-7B-071690 
-KAISER-FRAKCIS  OIL  COMPANY 

8353305   F-10-066548   4229531127 
-KEITH  D  GRAHAM 

8353424   F-03-070988   4205130677 
-KEY  PRODUCTION  C01PAHY 

8353557   F-02-069198   4246931920 

8553471   F-06-071587   4241930478 
-KIM  PETROLEUM  CO  INC 

8353418   F-10-070934  .4217931334 
-LAtlBERT  HOLLUB  DRILLING  CO 

8355432   F-03-071080   4205132457 
-LAWLESS  ENERGY  INC 

8353369   F-03-070143   4204130901 
-lEHTEX  PETROLEUM  INDUSTRIES  INC 

8535598   F-7B-070660   4204933441 
-LIMARK  CORP 

8355503   F-08-071698 

8553502   F-08-071697 

8555501   F-08-071696 
-LINDEMANN  JAIIES  D 

8553439   F-09-071137 
-LOUISIANA  CAMPBEIL  ENERGY  CORP 

8355565   F-05-069522   4248132274 
-MARSHALL  EXPLORATION  INC 

8355288   F-06-066016   4220331013 
-MATZINGER  PETROLEUM  CO 

8553408   F-02-070;85   4228500000 
-MAYNARD  OIL  COMPANY 

8555306   F-7B-071707 
_-MCCLYMOND  BROTHERS 

8553454   F-7B-071416 
-MCMILLAN  OPERATING  CO 

8355274   F-7B-065894 
-MCZ  INC 

835J511   F-8J-071714 

8355475   F-03-071611 

-MEAOCO  PROPERTIES 

_  8355434   F-7C-0710S5   4225551656 

.  8353433   F-7C-071082   4225531691 


4257153931 
4237154051 
4257154267 

4223700008 


4208500000 

4242933379 

4256332990 

4204100000 
4204100000 


102-4 
RECEIVED 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 

107-TF 
RECEIVED 

103 
RECEIVED 

102-4 
RECEIVED 

102-4 
RECEIVED 

103     107 

103     107 

103     107 

103     107 
103     107 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-2 
102-2 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108-ER 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103     10 

RECEIVED 
102-4   103 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-J 
102-3 

RECEIVED: 
102-2 
102-2 


SANTA  FE  "*■  82 
OS/26/83    JA:  TX 
-IF  DERBY  81 

N  FLORES  83 
88/26/85     JA:  TX 

OLIIE  PURL  B2  10  8898911 
(8/26/83    JA:  TX 

C  WERNER  81 

ST  746  02 
08/26/83     JA:  TX 

U  N  UADDELL  01246 

U  N  UADOELL  0326 
08/26/83     JA:  TX 

RUTH  HARTZENDOPF  (I  ID  NO  PENDING 
08/26/83    JA:  TX 

ADDISON  (1  (105175) 

MARTIN  81  (105176> 

MARTIN-MOSS  (1  (099152) 
08/24/83    JA:  TX 

CONNER  (1 
08/26/83     JA:  TX 

H  SCARBOROUGH  §3 
08/26/85     JA:  TX 

UNIVERSITY  LAND  18-33  GU  81  (23 

UNIVERSITY  LAND  19-33  012 

UNIVERSITY  LAND  20-33  020 

UNIVERSITY  LAND  20-35A  024 

UNIVERSITY  LAND  21-30  01* 

UNIVERSITY  LAND  9-32  (li 
08/26/83     JA:  TX 

EDINBURG  GAS  UNIT  81 
08/26/83     JA:  TX 

LEO  J  UELDER  (2 
08/26/83     JA:  TX 

UHITEHEAD  01 
08/26/83  JA: 
-TF  ASAEU  "46"  02 
-TF  BRAY  "42"  81 
■TF  MAYFIELD  "46" 
•TF  SHURIEY  "141" 
■TF  VANDERSTUCKEN 
08/26/83     JA: 

riCClELLAN  "A" 
08/26/85     JA: 

V  T  AMACKER  7*  04 

V  T  AMACKER  79  05 
08/26/83     JA:  TX 

ROCKER   B   1934-1 

SMI TH  58-1 
08/26/83     JA:  TX 

HALAMICEK  05 
08/26/83     JA:  TX 

LEE  C  (1 
08/26/83    JA:  TX 

BLOSSOM  01 
08/26/83     JA:  TX 

J  J  CROUDER  (1  (1054*1) 
08/26/85     JA:  TX 

DOCXERY  02 

DOCK.ERY  3 

ROY  JUDD  01 

ROY  JUDD  (2 

ROY  JUDD  03 
08/26/83     JA:  TX 

TOM  UINDHAM  01 
08/26/83     JA:  TX 

BOOTH-LOBO  01-594 
08/26/85     JA:  TX 

SCHULTZ  ESTATE  01 
08/26/35     JA:  TX 

MAEKER  UNIT  (1 

RUSHING  UNIT  01 


TX 


(5 

06 

"51 

TX 

01-15 

TX 


(5 


08/26/85 

CARROLL 
08/26/85 


JA:  TX 
3 
JA:  TX 


03 


STANLEY  01 
08/26/85     JA:  TX 

JOE  MARINO  01 
08/26/85     JA:  TX 

LENTEX-MAY  (1 
08/26/85     JA:  TX 

MILDRED  JEFFERIES  STATE  (2 

MILDRED  JEFFERIES  STATE  03 

MILDRED  JEFFERIES  STATE  (4 
08/26/85     JA:  TX 

S  PEAVY  (1 
08/26/85     JA:  TX 

JEFFERSON  01 
08/26/85     JA:  TX 
TF  MITCHELL  01 
08/26/S5     JA:  TX 

JACOBS  RANCH  01 
08/26/85     JA:  TX 

STONE  "A"  82 
08/26/83    JA:  TX 

A  J  JENSEN  01  -  RRC(1*87« 
08/26/85     JA:  TX 

IRSFELD  02 
08/26/85     JA:  TX 

ADKINS  UNIT  (1 

INTERNATIONAL  SHOE  CO  (1 
08/26/85     JA:  TX 

UT-5064  01  RRCO  -  18178 

UT-7  01  RRC8  -  10142 


FIELD  NAME 

GIODINGS  (AUSTIN  CNAl 

CATTO  (LOBO  I0.2(() 
FLORES  (PERDIOO) 

AGUA  DUICE/S200V 


UHITTED 
NUECES  BAY 

SAND  HILLS  (JUDKINS) 
UADDELL 

TYNAN  (1265) 

DENNIS  5U  (2700)  FIEL 
DENNIS  SU  (2700) 
DENiUS  SU  (2700)  FIEL 

LOYCE  (STRAt4N) 

DENNIS  WEST  (STRAUN) 

HOUARDS  CREEK  (PENH) 
HOUARDS  CREEK  (PENH) 
HOUARDS  CREEK  (PENH) 
HOIURDS  CREEK  (PEHN) 
HOUARDS  CREEK  N  (PEHN 
HOUARDS  CREEK  (PENN) 

EDINBURG  (7600  CARLSO 

SEVEN  SISTERS  (E  REAG 

MINDEN  (RODESSA  6350) 

SAUYER  (CANYON) 

SAUYER  (CAHYON) 

SAUYER  (CANYON) 

SA;IYER  (CANYON) 

SAUYER  (CANYON) 

GRUVER  NU  (MORROU) 

AMACKER-TIPPETT  S  U  ( 
AHACKER-TIPPETT  S  U  ( 

ROCKER  B  -  EAST  PENN 
PROBANDT  (CANYON) 

PEACH  CREEK  (AUSTIN  C 

KEYSTONE  (COLBY) 

PERRYTON  (MORROU  UPPE 

SHEITON  (FRY  SAND)  FI 

WILBARGER  COUNTY  REGU 

WILBARGER  COUNTY  REGU 

WILBARGER  COUNTY  REGU 

WILBARGER  COUNTY  REGU 

WILBARGER  COUNTY  REGU 

OPLIN  HE  (CADDO) 

BRADFORD  SE  (CLEVELAN 

CLAYTON  (TAYLOR) 

COLETTO  CREEK  (2800) 
JOAQUIN  (TRAVIS  PEAK) 

PANHANDLE  GRAY  COUNTY 

HOOKER  CREEK  (NAVARRO 

KURTEN  FIELD 

HEIDENREICH  (UPPER  HA 

MALICXY  (QUEEN  SAND) 
MALICKY  (QUEEN  SAND) 
MALICKY  (QUEEN  SAND) 

JENNIFER  CADDO 

SPANISH  CAMP  (FRIO  4i 

WASKOn  (COTTON  VALLEY 

SARTUEILE  WEST  (YEGUA 

COLEMAN  (PALO  PINTO  L 

STEPHENS  CO  REGULAR 

IRSFELD  (5820) 

KURTEN  (BUDA) 
BRYAN  (UOOOBINE) 

ANDREU  A  (CANYON) 
ANDREW  A    (CANYON) 


PROD   PURCHASER 

(.(  FERGUSON  CROSSING 

35(.(  NATURAL  CAS  PIPEL 
30*. (  NATURAL  GAS  PIPEL 

12.0  TENNESSEE  GAS  PIP 

370.0  INTRASTATE  GATHER 
396.0  HOUSTON  PIPE  LINE 

0.5  H  8  T  GATHERING  C 
0.0  EL  PASO  NATURAL  6 

36.0  GULF  STATES  EQUIT 

0.0  NORTHERN  GAS  PROD 
0.0  NORTHERN  GAS  PROD 
0.0  NORTHERN  GAS  PROD 

ISO.O  SOUTHWESTERN  GAS 

192. (  TEXAS  UTILITIES  F 

25.0  INTRATEX  GAS  CO 
45.0  INTRATEX  GAS  CO 
37.0  INTRATEX  GAS  CO 
60.0  INTRATEX  GAS  CO 
35.0  INTRATEX  GAS  CO 
30.0  INTRATEX  GAS  CO 

182.5  TENNESSEE  (MS  PIP 

216.0  UNITED  TEXAS  IRAN 

500.0  TEXAS  UTILITIES  F 

100.0  INTRATEX  GAS  CO 

44.0  INTRATEX  GAS  CO 

180.0  INTRATEX  GAS  CO 

125.0  INTRATEX  GAS  CO 

37.0  INTRATEX  GAS  CO 

18.0  PHIUIPS  PETROLEU 

100.0  EL  PASO  NATURAL  G 
150.0  EL  PASO  NATURAL  G 

0.0  NORTHERN  NATURAL 
0.0  NORTHERN  NATURAL 

52.0  TIPPERARY  CORP 

0.0  CABOT  PIPELINE  CO 

0.0  PHILLIPS  PETROLEU 

73.0  SOUTHWESTERN  GAS 

3.7  KIBO  COMPRESSOR  C 
3.7  kjeo  COMPRESSOR  C 
3.7  tlHO  COMPRESSOR  C 
3.7  KIBO  COMPRESSOR  C 
3.7  KIBO  COMPRESSOR  C 

180.0  UNION  TEXAS  PETRO 
37.2  PHILLIPS  PETROLEU 

247.1  CHAMPLIN  PETROLEU 

150.0  HOUSTON  PIPE  LINE 
600.0  SOUTHERN  NATURAL 

72.0  CABOT  PIPELINE  CO 
0.0  FERGUSON  CROSSING 
0.0  FERGUSON  CROSSING 

40.2  SIOUX  PIPELINE  CO 

25.0  INTRATEX  GAS  CO 
25.0  INTRATEX  GAS  CO 
25.8  INTRATEX  GAS  CO 

182.5  LONE  STAR  GAS  CO 

120.5  NATURAL  GAS  PIPEL 

220.0  ARKANSAS-LOUISIAN 

400.(  REATA  INDUSTRIAL 

4.5  LONE  STAR  CAS  CO 

10.0  WARREN  PETROLEUM 

174.0  SOUTHWESTERN  GAS 

100. (  VANGUARD  PIPELINE 
115.0  VANGUARD  PIPELINE 

0.0  NORTHERN  NATURAL 
0.0  NORTHERN  NATURAL 
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^937 


JD  NO   JA  OKT 


API  NO 


0  SECCl)  SEC(2)  UELl  NAHE 


«2«9700000 
4223700000 
422370000* 
42<>9700000 


4200333«S5 
4Z003334S4 


42383302SS 
420«951(3a 


4217300108 


-HEUCURY  EXPLORATION  CO 
83S349S   F-7B-071688   421S3344M 

-HEMBOURHE  OIL  COHPANY 
S3S3251   F-10-048393   4229530879 
8353287   F-ie-0«1380   4229530961 
83532S2   F-1 0-048398   4229S30S08 

-MILESTONE  PETROIEUM  IHC 
8353408   F-08-070788   4222733851 

-MITCHELL  ENERGY  CORPORATION 
8353485   F-09-071662   4249732550 

8353329  F-09-e67990 
8353440      F-09-07U45 

8353273  F-09-063802 
8353455      F-09-071412 

-MOBIL  PRDO  TEXAS  8  NEW  MEXICO  INC 

8353387   F-03-070453   4232130221 

8353518   F-08-071712 

8353509  F-08-071711 
-MORAN  EXPLORATION  INC 

8353447  F-7C-071230 
-MULLINS  EOUIPMENT  CO 

8353323  F-78-067a84 
-MUJ  PRODUCING  COMPANY 

8353314  F-08-066735 
-NELSON  8  TUCKER  OPERATING  CO 

8353449   F-03-071255   4248100008 
-NORTH  CENTRAL  OIL  CORPORATION 

8353274  F-03-064729   4204130812 

8353330  F-03-0&8000   4204130875 
8353332   F-03-068002   4204139879 

8353331  F-03-068001   4204130903 
-NORTHERN  NATURAL  GAS  PRODUCING  CO 

8353505   F-10-071704   4206500000 
-PHILLIPS  PETROLEUM  COMPANY 
8353292   F-10-046168   4242130288 
8353281   F-I0-0i5483 

8353249  F-08-003951 
8353326   F-10-067429 

-POMCO  OIL  8  GAS  INC 

8353400  F-06-070727 
-«  E  0  EXPLORATION  INC 

8353355  F-7C-069089 
_-QUANAH  PETROLEUM  INC 

8353378  F-08-070299 
-R  A  U  ENERGY  CORP 

8353394   F-7B-0705S5 

8353368  F-78-0t9642 
-RANKIN  OIL  CO 

8353370  F-7C-070171 

8353371  F-7C-070172 
_  8353872  F-08-070193 
-  8353484   F-08-071674 

-RICHARD  B  BERRY 

8353389   F-7B-070482 

8353388  F-7B-070481 
-RIO  BRAVO  OIL  CO  INC 

8353250  F-03-016636 
-RIO  PETROLEUM  INC 

8353277  F-10-065038 
-ROCKUOOD  RESOURCES  INC 

8353526  F-03-071784  4208931352 
-ROSEUOOD  CORPORATION 

8353469  F-08-071582 
-S  8  J  OPERATING  CO 

8353403  F-09-070745 

8353404  F-09-070747 
-SAGE  ENERGY  CO 

8353306  F-03-066627 
-SHA-JAM  CORP 

8353314  F-03-066667 

8353312  F-03-066665 
8353311  F-03-066664 
8353310   F-03-066663 

8353313  F-OI-066666 
-SHELL  OIL  CO 

8353286  F-01-065778 
-SIDUELL  OIL  a  GAS  INC 

8353293  F-10-066173 
-SKLAR  t  PHILLIPS  OIL  CO 

8353362  F-06-069429  4242330654 
-SOUTHEASTERN  RESOURCES  CORP 

8353308  F-7B-066651  4213334602 
-SOUTHERN  UNION  EXPLORATION  COtlPANY 

8353504  F-7C-071699  4209530643 
-SOUTHLAND  ROYALTY  CO 

8353508   F-7C-071709   4246100000 

8353507  F-08-071708  4249500000 
-SULPHUR  RIVER  EXPLORATION  INC 

8353393  F-05-0705S1  4228900000 
-SUN  EXPLORATION  8  PRODUCTION  CO 

8353315  F-04-066694   4242700000 

8353419  F-04-070962  4242731711 
8353327  F-04-067485  4242731712 
8353266   F-04-061080   4227300000 

.  8353257  F-04-054922  4242700000 
8353422  F-7C-070972  4244300000 
8353435  F-04-071089  4242731635 
8353470  F-08-071584  4213500000 
8353527  F-08-071803  4200333330 
8353421  F-08-070971  4200300000 
8353291   F-8A-066166   4221933426 

8353420  F-8A-070970  4221900000 
.  8353515  F-7C-071721  4238300000 
.-SUNDANCE  OIL  CO 


FIELD  NAME 


PIOO        PtntCHASEI 


4219500000 
4213506421 
4234130926 

4245900000 

4223532071 

4213533997 

4236732481 
4236732489 

4241330828 
4208130758 
4200332544 
4200332592 

4213331964 
4213332005 

4215730964 

4217931170 


4238930493 

4200934889 
4200935352 

4228700000 

4228730838 
4228730488 
4228730549 
4228730660 
4228730657 

4231131780 

4217900000 


RECEIVED)   88/24/83    JAi  TX 

192-4  V  P  SIMPSON  814 

RECEIVEOt   ••/26/8}     JAi  TX 

107-TF  BURCHFIEL  A-2  ID  891047 

107-TF  RADAR  01  RRC  ID  805007 

107-TF  TUB8  "424"  82 

RECEIVED'  88/26/83     JA>  TX 

102-4  GRIFFIN  1 

RECEIVED'  88/26/83  -  JA'  TX 

}'}  ALICE  PRYOR  03-U  81878* 

}•«  8  U  COODCER  01  078134 

};;  G  F  UIMBERLY  02  8093765 

}•«  C  F  UIMBERLY  02  093765 

*2!<-^,„~  "  *■   "ACHEY  #2  0034121 

RECEIVED!  88/28/83    JA:  TX 

}S;  MICHALIK  MATL  GAS  UNIT  81 

J!J  SHAFTER  LAKE  SAN  ANDRES  UNIT  8325 

^SLcu....  SHAFTER  LAKE  SAH  ANDRES  UNIT  832* 

RECEIVED:  88/26/83    JA:  TX 

108  ROCKER  •  "C"  84 

RECEIVED:  88/26/83     JA:  TX 

102-4  MULLINS  EQUIPMENT  CO  81 

RECEIVED:  88/26/83    JA:  TX 

103  TXL  3  "A"  01 

RECEIVED:  08/26/83    JA:  TX 

IBS  J  D  HUDGINS  84 

RECEIVED:  88/26/83    JA:  TX 

102-2   103  A  P  UEHMEYER  01-18104 

102-2   103  BRYAN  MUNI  GOLF  COURSE  UNIT  1  81 

102-2   103  BRYAN  MUNI  GOLF  COURSE  UHIT  2  81 

'Si;?...!'*  '*^**'  ""•*'  <50LF  COURSE  UNIT  I  81 

RECEIVED'  88/26/83    JA:  TX 

108  MCEUEN  81 

RECEIVED:  88/26/83    JA'  TX 

103  EGLI  82 

108  CARNETT  A  82 

108-ER  NORTH  PENUELL  UNIT  8184 

lOJ  PORTER-PIITMAN  84 

RECEIVED'  08/26/83     JA:  TX 
103     107-TF  SOUTH  BRAMLEY  81 

RECEIVED:  08/26/83     JA:  TX 

102-2   103  FARMAR-SUGG  88 

RECEIVED:  08/26/83    JA:  TX 

102-4  PARKER  TRUST  28  UELL  81 

RECEIVED'  08/26/83     JA:  TX         . 

102-4  DAVENPORT  81 

102-4  HCNALLV  81 

RECEIVED'  88/26/83    JA>  TX 

108    /  HUNT  81 

10«    ^  JO  ELLA  81 

108  SAVAGE  STATE  81 

103  SAVAGE  STATE  82 

RECEIVED:  08/26/83    JA:  TX 

108  TUCKER  81 

108  TUCKER  02 

RECEIVED:  08/26/83     JA:  TX 

102-4  R  R  SUANSON  83188 

RECEIVED:  88/26/83     JA'  TX 

103  DEBBIE  81 

RECEIVED:  08/26/83     JA'  TX 

102-4  SCNIURRING  01  (ID  NO  185728) 

RECEIVED:  88/26/83    JA:  TX 

103  HILL  18-1 

RECEIVED'  88/26/83     JA:  TX 

103  T  8  UILSON  81 

103  T  B  UILSON  82-U 

RECEIVED'  88/26/83     JA'  TX 

103  MATT  02  RRC  016238 

RECEIVED'  88/26/83     JA'  TX 

102-2  DOROTHY  81 

102-2  HAUN  81 

102-2  KAWH  02 

182-2  KEYS  01 

102-2  SHORTY  81 

RECEIVED'  88/26/83    JA'  TX 

102-4  BRACKEN  85 

RECEIVED:  08/26/83     JA:  TX    \ 

108  MCCONNEIL  07 

RECEIVED'  08/26/83     JA:  TX 

103  HILLIARD  UARREN  ESTATE  81 

RECEIVED:  08/26/83     JA:  TX 

102-4  M  K  COURTNEY  "C"  81 

RECEIVED:  88/26/83    JA:  TX 

102-4   103  MALCORINE  U  STASNEY  82-28 

RECEIVED'  08/26/83     JA:  TX 

188  MARY  K  SHIRK  81. 

108  SUN  JENKINS  8  OS 

RECEIVED:  08/26/83     JA:  TX 

108  THORNE  8ARKLEY  02-RRC892858 

RECEIVED:  08/26/83     JA:  TX 

108  C  L  DE  GARZA  828 

102-4  C  M  HALL  -A-  07 

102-4  C  V  DELOPEZ  "A"  85 

108-ER  E  G  CANALES  021 

108-ER  GEORGE  H  SPEER  STATE  I  814 

108  MCKAY  CREEK  C  81A 

102-4  MONTALVO  tI2 

103  MRS  L  E  HIGHT  EST  "C"  811 

103  NELLIE  C  MARTIN  813 

108  0  ■  HOLT  83 

103  RAINS  CO  SCHOOL  LAND  A/C-7  034 

108  SOUTHEAST  LEVELLAHD  UNIT  82(8 

108  UNIVERSITY  -A-  1-35  8235 

RECEIVED'  08/26/83     JA'  TX 


HAMCEYE  (AOAfH  MANCH   21.8  SOUTHUESTEKN  6AS 

288.8  NORTHERN  NATURAL 

18.8  TRANSUESTERN  PIPE 
1*8.8  NORTHERN  NATUXAL 


HAMTtOTN  CREEK  NORTH  C 
CARROLL  (CLEVELAND) 
LIPSCOMB  S  U  (CLEVEIA 

GRIFFIN  (PENM  REEF) 

ALVORD  (CADDO  CONGl) 
BOONSVILIE  (BEND  CONG 
RICHARD  H  R  (MARBLE  F 
RICHARD  U  R  (MARBLE  F 
800NSVILLE/8EN0  CONGL 

PHEASANT  S  U  (FRIO  ** 
SHAFTER  LAKE  (SAH  AHO 
SHAFTER  LAKE  SAN  AHOR 

SPRABERRY  (TREND  AREA 

WILDCAT 

SPRAYBERRY  (TREND  ARE 

WEST  BERNARD  (80ETTCN 

NORTH  BRYAN 
BRYAN  (UOOOBINE) 
BRYAN  (UOOOBINE) 
BRYAN  (UOOOBINE) 

PANHANDLE  UEST 

TEXAS-HUCOTON 
HANSFORD  -  MISSISSIPP 
PENUELL 
PANHANDLE  (MOORE) 

GLENUOOD  (COTTON  VALl 

ROCK  PEN  (CANYON) 

nONAHANS  DRAU  (ELLENS 

■  ■  A  (STRAUN) 
BRA  (STRAUN) 

U  J  8 
ARLEDGE 
SHAFTER  LAKE 
SHAFTER  LAKE 

EASTLAND  COUNTY  REGUL 
EASTLAND  COUNTY  REGUL 

FOSTER  FARMS  NORTH  (4 

PAHHANOIE  GRAY  COUNTY 

BUCK  SNAG  (FRIO  39*0) 


58.8  CETTY  OIL  CO 

157.8  TEXAS  UTIIITIES  P 
8.8  NATURAL  GAS  PIPEL 
8.8  NATURAL  CAS  PIPEL 
8.8  NATURAL  CAS  PIPEL 
8.8  NATURAL  GAS  PIPEL 

5.8  TENNESSEE  GAS  PIP 
8.4  PHILUPS  PETROLEU 
8.4  PHILLIPS  PETROLEU 

11.5  NORTHERN  NATURAL 

18.8  EL  PASO  HYDROCARB 

8.8  El  PASO  NATURAL  G 

18.)  NATURAL  GAS  PIPEL 

184.8  FERGUSON  CROSSING 

144.8  VANCUASD  PIPELINE 

146.8  VANGUARD  PIPELINE 

144.8  VANGUARD  PIPELINE 

21.8  NORTHERN  NATURAL 

8.8  MICHIGAN  UISCONSI 
8.8  NORTHERN  NATURAL 
8.8  EL  PASO  NATURAL  G 
8.8  EL  PASO  NATURAL  G 

8.8  DELHI  CAS  PIPELIN 

8.8  FARMLAND  INDUSTRI 

58.8  PHILLIPS  PETROLEU 

200.8  SOUTHUESTERN  GAS 
300.8  SOUTHUESTERN  GAS 

11.8  PRODUCERS  GAS  CO 
4.8  SUN  OIL  CO 
1.8  PHILLIPS  PETROLEU 
1.8  PHILLIPS  PETROLEU 

8.8  ODESSA  NATURAL  CO 
14t8  ODESSA  NATURAL  CO 

8.8  SEAGULL  PIPELINE 

188.8  COITEXO  C^P 

8.8  NCI  CORP 


NINE  MILE  DRAU  (FUSSE   325.8  DELHI  SAS  PIPELIM 


ARCHER  CITY  SE  (MISS) 
DOUG  FERRYMAN  (CADDO) 

eiDDINGS  (AUSTIN  CHAl 

GIDDINGS  (AUSTIN  CHAL 
GIDDIHGS. (AUSTIH  CHAL 
GIDDINGS  (AUSTIN  CHAL 
GIDDIHGS  (AUSTIN  CHAL 
GIDDIHGS  (AUSTIN  CHAL 


PANHAKDLE  UEST 

CHAPEL  HILL  (TRAVIS  P 

JMJ  (MARBLE  FALLS) 

FUZZY  CREEK 

AMACKER  TIPPETT 
KEYSTONE 

NCBEE/TRAVIS  PEAK 

SUN  NORTH  (H-4-3> 

LYDA 

LA  REFORMA 

T-C-B 

SUN  (VICKSBUR6  8568) 

MCKAY  CREEK  (CA8ALL0S 

SUN  NORTH 

COMDEH  NORTH  (HOLT) 

MARTIN  (TUBB) 

COtJDEN  NORTH 

LEVELLAND 

LEVELLAND 

BIO  LAKE  SPRABERRY 


105 

* 

54 

7 

34 

5 

18 

2 

*1 

2 

18.3  PRONTO  COMPRESSIO 
2.8  PRONTO  COMPRESSIO 

8.8  PHILLIPS  PETROLEU 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


188.8  HOUSTON  PIPE  LINE 

8.4  CETTY  OIL  COMPANY 
8.8  ETEXAS  PRODUCERS 

185.8  EL  PASO  HYDKOCARB 
43.8  J-U  OPERATING  CO 

1.8  PHILLIPS  PETROLEU 

1.5  TRANSUESTERN  PIPE 

2.8  TEXAS  UTILITIES  F 


4.8 

175.8 

105.0 

0.8 


FLORIDA  CAS  TRANS 

UNDEDICATEO 

FLORIDA  GAS  TRANS 

8.8  TRANSCONTINENTAL 

15.8  EL  PASO  NATURAL  0 

384.8  FLORIDA  GAS  TRAHS 

2.8  AMOCO  PRODUCTION 
137.8  PHILLIPS  PETROLEU 

8.7  AMOCO  PRODUCTION 
71.8  CABOT  CORP 

2.8  AMOCO  PRODUCTION 
7.8  DORCHESTER  CAS  PR 
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JD  m   JA  OKT        API  NO 

83S32S4  F-05-053065  «21(I3065i 
-SUPERIOR  OIL  CO 

S3S3J28  F-(3-0«798t  42Z87313«5 
-TAD  ENERGY 

83S3303  F-7B-a(tMI  4236S32972 
-TARINA  UIL  CO 

8353262  F-«1-»6»SH  «21273222» 
-TEE  OPERATING  CO 

835524*  F-03-062i8i  421(7e0S«0 
-TELSIAR  CORP 

83533*1   F-7B-07a4«5  «2St7323M 

-TEXACO  mc 

8353322   F-0«-*67077   422iI3e«87 
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-THOnPSON 
83533*5 
8353278 
8353268 
8353425 


J  CLEO  t    JAMES  CLEO  JR 
F-7C-07B562   «21053««63 


F-7C-062818 
F-7C-062<>57 
F-7C-»7X808 

-THOflSON-rKINTEITH 
83534^8      F-OS-071235 

-TOITEC  Oil  AND  GAS  INC 


621053622* 
6210536208 
6210536659 

6232931182 

6229S00OIO 


8353265   F-10-861061 
-Ton  8R0UN  INC 

8353637   F-7C-071107  6263532897 

8353386   F-7C-*7»376  6263532926 
-TXO  PRODUCTION  CORP 

8353356   F-7C-869«82  623S332I35 

F-06-066211  6213100000 

F-86-066612  6226130765 

F-0t-«6*101  624013159* 

F-H-065618  6235711208 

F-H-«655t6  6235731328 

F-06-065811  6231530603 

F-18-067356  6229531122 

F-10-069666  6229500000 
-U  S  OPERATING  INC 

8353399   F-03-070686  6228731363 

8353368  F-03-069756  6228731360 
-UNION  Oil  COMPANY  OF  CALIF 

8353369  F-08-068950  6213500000 
F-OS-068951  6213500000 
F-08-068938  6213500000 
F-08-068969  6213500000 
F-08-068953  6210300000 
F-08-068968  6210300000 
F-08-0656&5  6213536072 
F-08-068965  6210900000 
F-08-068967  6210300000 
F-Oa-068966  6210300000 
F-08-06568*  6210332957 
F-01-070540  6210536620 


8353296 
83533*6 
83532*0 
8353283 
8353282 
8353287 
8353325 
8353363 


835335* 

8353363 
8353368 
8353351 
8353367 
8353280 
8353366 
8353366 
8353365 
8353286 
83533*6 


.-VENUS  Oil  COMPANY 

8353300  F-D6-D6626A  6235500000 
-VINSON  EXPLORATION 

8353285  F-7C-065776  621*50000* 
-U  J  MHITT 

8353296  F-7B-066258  6261733657 
8353299  F-7B-066266  6261733656 
8353295  F-7B-066257  6261736856 
8353298   F-7B-066263  6261736006 

8353297  F-7B-066260  6261736011 
8353376   F-7B-070227  6206917836 

8353375  F-7B-070226  6206933356 

8353376  F-7B-070225  6206933676 
8353373   F-7B-070226  6206933535 

8353377  F-7B-070228  6206933522 
-UACNER  a  BRCUN 

8353526  F-08-071760  626313130* 
-WESTDALE  INC 

8353657  F-09-071686  6207700000 
-WILSON  ENERGY  INC 

8353651  F-08-071566  6231732662 
-WINN  EXPIORATION/DULCE  CO 

8353353   F-01-069056  6250731826 
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C  P  CLAYTON  82 
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08/26/85    JA:  TX 
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CARTER  HEIRS  02 

6-M  RANCH  "A"  tl7 

6-U  RANCH  "A"  018 
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08/26/83     JA:  TX 

FLIHT  "A"  06-30 
08/26/85     JA:  TX 

J  T  LYLES  01  20552 
08/26/83     JA:  TX 

SPRAUILS  1-R 
08/26/83     JA: 


FIELD  NAME 
N  FARRAt 


PROD   PURCHASER 

87.7  DELHI  6AS  PIPELIN 


«I0DIN6S  (AUSTIN  CHAL   IS9.S  PHILLIPS  PETROLEU 


TX 
PRYOR  RANCH  0166 


PALO  PINTO  COUNTY  REO 

CATARINA  S  U  (OLMOS) 

6REENSLAKE  EAST  (MIOC 

DENNIS  UEST  (STRAUM) 

CABAZOS 

OZON*  (CANYON  SAND) 
UNIVERSITY  31  (STRAtM 
UNIVERSITY  51  (STRAUN 
BLK  32  (ELLENBURGES) 

PARKS  (SPRABERRY) 

NORTHRUP  (CLEVELAND) 

SAUYER  (CANYON) 
SAUYER  (CANYON) 

BENEDUH  (SPRABERRY) 
J  R  (5618') 
MCGILL  (9060*) 
TALIAFER.70  (PETTIT  UP 
ELLIS  RANCH  (CLEVELAN 
ELLIS  RAIiCH  (CLEVELAN 
AVIHCER  (PETTIT) 
KIOUA  CREEK  NE  (TONKA 
DUKE-MAY 

GIODINGS  (AUSTIN  CHAL 
GIDDINCS  (AUSTIN  CHAL 

HARPER 

HARPER 

HARPER 

HARPER 

BAYVIEU  (GLORIETA) 

BAYVIEU  (GLORIETA) 

COIIDEN    SOUTH 

SCREUBEAH  (DELAWARE) 

DUKE 

DUNE 

BLOCK  31  (DEVONIAN) 

MASSIE  (STRAUN) 

BALDWIN 

UNIVERSITY  51  STRAWN 

RATTLESNAKE  MOUNTAIN 
RATTLESNAKE  MOUNTAIN 
RATTLESNAKE  MOUNTAIN 
SHACKELFORD  COUNTY  RE 
SHACKELFORD  COUNTY  RE 
DUDLEY  (CADDO) 
DUDLEY  (CADDO) 
DUDLEY  (CADDO) 
DUDLEY  (CADDO) 
DUDLEY  (CADDO) 

CONGER  (PENN) 

LUTZ  (CADDO) 

SPRABERRY  (TREND  ARE* 

UINN-DULCE 


8.8  LONE  STAR  6A$  CO 
72.8  DELHI  6AS  PIPEIIN 

8.8  AMOCO  (MS  CO 

178.8  TEXAS  UTILITIES  F 

MS.*  TENNESSEE  MS  PIP 

18*0.0  PHILLIPS  PETROLEU 

500.0  PHILLIPS  PETROLEU 

175.0  PRODUCERS  GAS  CO 

2*5.*  PHILLIPS  PETROLEU 

18.1  MOBIL  PROD  TEXAS 

118.*  DIAMOND  SHAMROCK 

75.8  LONE  STAR  6AS  CO 
73.8  LONE  STAR  GAS  CO 

18.8  PHILLIPS  PETROLEU 

8.8  VALERO  TRAHSMISSI 

*.*  DELHI  GAS  PIPELIN 

0.0  DELHI  GAS  PIPELIN 

5S0.0  DELHI  GAS  PIPEIIN 

500.0  DELHI  GAS  PIPELIN 

0.0  DELHI  CAS  PIPELIH 

255.0  PHILLIPS  PETROLEU 

10*.*  DELHI  GAS  PIPELIN 

*.*  PERRY  PIPELINE  CO 
*.*  PERRY  PIPELINE  CO 

*.6  PHILLIPS  PETROLEU 
*.6  PHILLIPS  PETROLEU 
*.6  PHILLIPS  PETROLEU 
*.6  PHILLIPS  PETROLEU 
*.l  PHILLIPS  PETROLEU 
0.5  PHILLIPS  PETROLEU 
10.0  ODESSA  NATURAL  CO 
1.5  CCKOCO  INC 
0.2  PHILLIPS  PETROLEU 
0.5  PHILLIPS  PETROLEU 

900.0 

500.8  INTRATEX  GAS  CO 

0.0  VALERO  TRAHSMISSI 

70.0  SOUTHWESTERN  CAS 

171.8  DELHI  GAS  PIPELIN 

161.0  DELHI  GAS  PIPEIIN 

65.0  DELHI  GAS  PIPELIN 

34.0  DELHI  GAS  PIPELIH 

1.0  DELHI  CAS  PIPELIN 

25.*  EL  PASO  HYOROCARB 

20.0  EL  PASO  HYDROCARB 

10. t  EL  PASO  HYDROCARB 

1*.*  EL  PASO  HYDROCARB 

15.0  EL  PASO  HYOROCARB 


112.3  TEXAS  UTILITIES  F 
(.8  FA6ADAU  ENERGY  CO 
0.5  NORTHERN  GAS  PROD 
8.0  VALERO  TRANSniSSI 
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OEPARTMENT  OF  EDUCATION 
Office  of  .Poetaecondary  Education 

PuMcation  of  Sample  Cases  and 
Expected  Parental  Contributions  for 
the  Nationai  Direct  Student  Loan, 
Colefle  Worlc-Study  and  Supplemental 
Educational  Opportamity  Grant 
Programs 

AQ0ICV:  Department  of  Education. 
action:  Notice  of  publication  of  sample 
cases  and  expected  parental 
contributions  for  the  approval  of  need 
analysis  systems  and  notice  of  closing 
date  for  transmittal  of  information. 


r.  The  Secretary  gives  notice 
that  the  sample  cases  and  expected 
parental  contributions  provided  in  the 
tables  below  will  be  used  in  approving 
systems  of  need  analysis  for  award  year 
1984-85  for  the  National  Direct  Student 
Loan  (NDSL).  College  Work-Study 
(CWS),  and  Supplemental  Educational 
Opportunity  Qrant  (SEOG)  Programs. 
These  programs  are  known  collectively 
as  the  Campus-Based  Programs.  The 
Secretary  takes  this  action  under  the 
authority  of  Section  4  of  the  Student 
Financial  Assistance  Technical 
Amendments  Act  of  1982  (Pub.  L  97- 
301),  Section  4  of  the  Student  Loan 
Consolidation  and  Technical 
AmendmentSt  Act  of  1983  (Pub.  L  97-79) 
and  34  CFR  674.13.  675.13.  and  676.13  of 
the  NDSL.  CWS,  and  SEOG  Program 
Regulations,  respectively. 

Institutions  of  higher  education  must 
use  these  approved  systems  of  need 
analysis  in  determining  the  financial 
need  of  dependent  and  independent 
students  under  the  respective  Campus- 
Based  Programs. 

dosing  Date  for  Transmittal  of 
Information:  An  individual  or 
organization  vtrishing  to  have  a  system 
of  need  analysis  approved  must  submit 
to  the  Secretary  on  or  before  October  20. 
1983. 

A  complete  description  of  its  system 
of  need  analysis  for  dependent  and 
independent  students: 

Its  student  application  form(8)  for 
undergraduate,  and  graduate  and 
professional  students: 

Either  the  expected  parental 
contributions  for  undergraduate 
students  produced  by  an  individual's  or 
organization's  system  using  the  sample 
cases  provided  in  Table  1  which  are 
based  on  dependent  undergraduate 
students,  or  the  expected  parental 
contributions  for  graduate  and 
professional  students  produced  by  an 
individual's  or  organization's  system 
using  the  sample  cases  provided  in 


Table  2  which  are  based  on  dependent 
graduate  and  professional  students;  and 

A  complete  calculation  of  how  each 
exi>ected  parental  contribution  was 
derived  including  enotigh  information  to 
allow  the  Secretary  to  duplicate  these 
calcxilations  and  results. 

The  Secretary  will  not  accept  this 
information  in  the  form  of  computer 
programs,  software,  or  mechanical 
devices.The  Secretary  will  not  accept 
this  information  after  the  closing  date 
and  will  return  information  received 
after  the  closing  date  to  the  sender. 

Documents  Slivered  by  Mail: 
Descriptions  of  systems,  application 
form(s),  expected  parental  contributions, 
and  calculations  that  are  sent  by  mail 
must  be  postmarked  on  or  before 
October  20, 1983  and  addressed  to  Paula 
Husselmann.  Department  of  Education. 
Office  of  Student  Financial  Assistance. 
400  Maryland  Avenue,  SW.,  (Room  4018. 
ROB-G],  Washington,  D.C.  20202. 

An  individual  or  organization  must 
show  proof  of  mailing  these  documents. 
Proof  of  mailing  consists  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service,  (2)  legibly  dated  U.S. 
Postal  Service  postmark,  or  (3)  any  other 
proof  of  mailing  acceptable  to  the  . 
Secretary  of  Education. 

If  these  documents  are  sent  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service.  An  individual  or  organization 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  individual  or  organization  shoidd 
check  with  its  local  post  office.  An 
individual  or  organization  is  encouraged 
to  use  certified  or  at  least  first-class- 
mail. 

Documents  Delivered  by  Hand: 
Descriptions  of  systems,  application 
form(s).  expected  parental  contributions 
and  calculations  that  are  hand-delivered 
must  be  taken  on  or  before  October  20, 
1983  to  Paula  Husselmarm,  Department 
of  Education,  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets,  SW. 
[Room  4018,  ROB-3],  Washington.  D.C. 
20202.  The  Campus  and  State  Grant 
Branch  will  accept  these  hand:delivered 
documents  between  8:00  a.m.  and  4:30 
p.m.  daily  (Washington.  D.C.  time), 
except  Saturdays.  Sundays  and  Federal 
holidays. 

These  dociunents  will  not  be  accepted 
after  4:30  p.m.  October  20. 1983. 

Program  Information:  This  notice 
provides  the  sample  cases  and  the 


expected  parental  contributions  that  the 
Secretary  will  use  to  approve  need 
analysis  systems  for  award  year  1964-85 
under  the  Campufe-Based  Programs.  In 
order  to  be  approved,  a  system  must 
meet  the  requirements  provided  in  this 
notice. 

If  the  majority  of  students  served  by  a 
system  are  undergraduate  students,  an 
individual  or  organization  must  submit 
to  the  Secretary  expected  parental 
contributions  for  dependent 
undergraduate  students  which  increase 
incrementally  as  the  parents'  financial 
strength  (measured  in  constant  dollars) 
increases,  are  equal  for  families  of  equal 
financial  strength,  and  are  within  $50  of 
the  expected  parental  contributions  in 
75  percent  of  the  sample  cases  supplied 
by  the  Secretary  in  Table  1. 

If  the  majority  of  students  served  by  a 
system  are  graduate  and  professional 
students,  an  individual  or  organization 
must  submit  to  the  Siecretary  expected 
parental  contributions  for  dependent 
graduate  and  professional  students 
which  increase  incrementally  as  the 
parents'  financial  strength  (measured  in 
constant  dollars)  increases,  are  equal  for 
families  of  equal  financial  strength,  and 
are  within  $50  of  the  expected  parental 
contributions  in  75  percent  of  the  sample 
cases  supplied  by  the  Secretary  in  Table 
2. 

An  individual  or  organization  that 
wishes  to  have  its  system  of  need 
analysis  approved  for  dependent 
students  must  also  submit  its  system  of 
need  analysis  for  independent  students. 

If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  the 
Secretary  will  also  approve  that 
individual's  or  organization's  system  for 
dependent  graduate  and  professional 
students,  and  independent 
undergraduate,  and  graduate  and 
professional  students.  If  the  Secretary 
approves  an  individual's  or 
organization's  system  for  dependent 
graduate  and  professional  students,  the 
Secretary  will  also  approve  that 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  and 
independent  undergraduate,  and 
graduate  and  professional  students. 

The  expected  parental  contributions 
in  this  notice  are  based  on  the  following 
assumptions:  A  6-percent  inflation  rate 
for  1983;  families  of  varying  sizes  with 
two  parents  and  either  one  dependent 
undergraduate  student  (Table  1)  or  one 
dependent  graduate  or  professional 
student  (Table  2);  the  adjusted  gross 
income  of  that  student's  older  parent 
who  is  the  family'»  sole  wage  earner  and 
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is  45;  an  asset  protection  allowance  of 
$29,600;  an  8-percent  allowance  for  State 
and  other  taxes;  and  the  use  of  1983  U.S. 
income  tax  schedules  for  a  joint  return 
with  standard  deductions.  The  expected 
parental  contributions  in  this  notice  do 
not  take  into  account — 
Business  or  farm  assets; 


Nontaxable  income  (including  Social 
Security  benefits  for  education); 

Unusual  medical  or  dental  expenses; 

Other  unusual  expenses;  and 

Elementary  and  secondary  tuition 
expenses. 

The  following  tables  contain  the 
sample  cases  and  the  expected  parental 

Table  1.— {Undergraduate) 


contributions  that  the  Secretary  will  use 
in  determining  the  approval  of  need 
analysis  systems  for  dependent 
undei^graduate,  and  graduate  and 
professional  students  under  the 
Campus-Based  Programs.  The  approved 
systems  will  be  used  for  making  awards 
to  students  under  the  Campus-Based 
Programs  for  award  year  1964-85. 
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FOR  FURTHER  INFORMATION  CONTACT!  Margaret  O,  Henry  or  Paula  M.  Husselmann.  telephone  (202)  245-9720. 

SnnSol^^p^'*'  Domestic  Assistance  No.  84.03a  National  Direct  Student  Loan  Program;  MJ033,  CoUege  Work-Study  Program;  and  84iW7. 
Supplemental  Educational  Opportunity  Grant  Program)  o  j     ugiom,  lum  cfmiu/. 

Dated:  September  15, 1983, 
Edward  M.  Elmendorf,    ■ 

Assistant  Secretary  for  Postsecondary  Education. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Oockst  No.  82-53S;  RM-3M3;  FCC  8»- 
4121 

Hours  Of  Operation  of  Daytime-Only 
AM  Broadcast  Stations. 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  amends  §  73.99  of 
the  Commission's  rules  in  several 
particulars  relating  to  extended  hours  of 
operation  for  AM  stations.  It  enlarges 
the  categories  of  Class  II  full-time 
stations  that  are  eligible  for  pre-sunrise 
operating  authority;  it  allows  most  Class 
II  and  Class  III  daytime-only  stations  for 
the  first  time  to  operate  during  the  post- 
sunset  period,  and  finally  it  adopts 
diurnal  curves  of  use  in  calculating 
interference  protection  requirements 
during  the  pre-sunrise  and  post-sunset 
periods.  This  action  is  necessary  to 
expand  available  radio  services  needed 
to  better  serve  the  public  interest. 

EFFECTIVE  DATE:  October  20, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilson  La  Follette,  Mass  Media  Bureau. 
(202)  632-5414  or  Jonathan  David.  Mass 
Media  Bureau.  (202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

First  Report  and  Order 

In  the  matter  of  hours  of  operation  of 
daytime-only  AM  broadcast  stations  (BC 
Docket  No.  82-538  and  RM-3983). 

Adopted:  September  9, 1983. 

Released:  September  20. 1983. 

By  the  Commission 

■  Introduction 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry  in  this  proceeding 
adopted  August  4, 1982  (September  3, 
1982,  47  PR  38937).'  This  proceeding  was 
begun  in  response  to  petitions  for  rule 
making  filed  by  the  National 
Telecommunications  and  Information 
Administration  ("NTIA")  and  the 
National  Radio  Broadcasters 
Association  ("NRBA").  The  focus  of  the 
NTIA  petition  was  on  the  limitations 
placed  on  the  hours  of  operation  of 


•  This  Report  and  Order,  addresses  the  issues 
raised  in  the  nile  making  section  of  the  document 
Consideration  will  be  given  to  the  issues  raised  in 
the  inquiry  section  of  the  document  at  a  latter  date. 


daytime-only  stations.*  As  the  NTIA 
petition  pointed  out,  these  sta  Lions  are 
licensed  to  operate  only  during  daytime 
hours,  that  is,  from  local  sunrise  to  local 
sunset.  Although  in  certain  instances 
they  may  be  able  to  operate  with 
reduced  power  during  pre-sunrise  hours, 
NTIA  noted  that  beginning  at  6:00  a.m. 
local  time,  a  significant  number  of 
daytime-only  stations  are  imable  to 
obtain  the  benefits  of  pre-simrise 
operation.  Moreover,  none  of  these 
daytime-only  stations  has  the  authority 
to  operate  after  local  sunset.'  NTIA 
believed  that  the  current  rules  regarding 
the  hours  of  operation  of  daytime-only 
stations  impose  excessive  limitations, 
and  it  argued  that  these  limitations  can 
be  and  should  be  eased.  This  position 
was  supported  in  many  of  the  filings 
made  in  response  to  the  NTIA  p>etition. 
A  number  of  these  parties  called  for  a 
review  of  this  subject  so  that  the 
Commission  could  take  into  account  the 
important  changes  that  have  taken  place 
in  AM  listening  patterns.  The 
Commission  agreed  that  the  subject 
warranted  exploring,  and  this 
proceeding  was  begun  with  the  goal  of 
relieving  current  restrictions  to  the 
maximiun  extent  possible  consistent 
with  sound  engineering  practice.* 

Background 

2.  Before  discussing  these  proposals,  it 
is  desirable  to  provide  some  background 
material  regarding  AM  signal 
propagation  in  order  to  place  this 
subject  in  better  perspective.  Signals 
with  different  frequencies  (or 
wavelengths)  in  the  AM  broadcast 
band  *  have  unique  characteristics,  the 

'  The  ^fRBA  petition  did  not  deal  with  this  subject 
but  with  the  criteria  used  by  the  Commission  in 
determining  the  acceptability  for  filing  of 
applications  for  AM  nighttime  operation.  NRBA 
urged  the  Commission  to  amend  {  73.37(e)  of  the 
rules  so  that  daytime-only  stations  could  obtain 
nighttime  operation  without  having  to  meet 
allocations  acceptance  criteria.  This  proposal  was 
included  in  the  Notice  of  Inquiry  section  of  the 
document. 

•  The  subject  daytime-only  stations  are  not  the 
only  ones  affected  by  these  limitations.  There  also 
are  full-time  stations  which  have  different  modes  of 
operation  during  daytime  and  nighttime  hours.  Pre- 
sunrise  authority  is  available  to  some  of  these  full- 
time  stations,  thus  enabling  them  to  begin  operatioo 
with  daytime  or  critical  hours  antenna  systems  at 
6:00  a.m.  local  time. 

*  International  agreements  also  place  limitations 
on  the  hours  of  operation  of  daytime-only  stations. 
As  discussed  later,  these  agreements  must  be  taken 
into  account  in  formulating  any  new  rules  governing 
pre-sunrise  or  post-sunset  operation  by  these 
stations.  The  principal  agreements  are:  (1)  The  1950 
North  American  Regional  Broadcasting  Agreement 
("NARBA"):  (2)  the  1967  Exchange  of  Notes 
between  the  United  States  and  Canada:  (3)  the  1968 
United  Stales-Mexican  Agreement:  and  (4)  the  1947 
Pre-Sunset  Agreement  with  the  Bahama  Islands. 

•Although  there  are  diHerences  in  the  signal 
propagation  characteristices  of  the  107  channels  in 
the  AM  broadcast  band  1535-1905  kHz),  they  share 


most  important  of  which  for  the  present 
purposes  is  that  they  produce  different 
effects  during  daytime  and  nighttime 
hours.  During  all  periods  of  the  day,  AM 
broadcast  stations  transmit  signals  that 
travel  in  two  basic  directions.  Those 
signals  which  travel  parallel  to  the 
surface  of  the  Earth  are  referred  to  as 
"groundwaves".  Those  which  travel 
upward,  away  from  the  station  are 
referred  to  as  "skywaves".  Although 
groundwave  signal  values  vary 
depending  on  frequency  and  ground 
conductivity,  they  do  not  change  from 
day  to  night.  Because  of  this  continuity 
and  the  absence  of  "fading", 
groundwave  signals  are  relied  on  to 
provide  "primary"  service,  Skywave 
signals  behave  quite  differently.  During 
the  day,  most  of  the  skywave  signals  are 
not  reflected  back  to  the  Earth  and  have 
no  significant  effect  on  the  Earth.*  At 
night,  however,  the  ionosphere  acts  like 
a  mirror,  reflecting  these  signals  back  to 
earth,  hundreds  or  even  thousands  of 
miles  away,  where  they  have  the 
potential  for  causing  serious 
interference  to  the  signals  of  other 
stations.  By  way  of  contrast  at  these 
great  distances,  groimdwave  signal 
values  would  be  too  low  to  cause 
interference  problems.  Because  of  the 
greater  skywave  potential  for 
interference  at  night,  AM  allocations 
decisions  must  take  into  account  the 
difference  between  daytime  and 
nighttime  signal  propagation.  The 
change  from  one  propagation  condition 
to  the  other  is  a  gradual  one.  The 
transition  from  daytime  to  nighttime 
conditions  can  be  said  to  begin  two 
hours  before  sunset  and  to  continue 
imtil  two  hours  after  sunset.  A  similar 
transition  from  nighttime  to  daytime 
conditions  takes  place  during  the  period 
from  two  hours  before  simrise  until  two 
hours  after  simrise.^  Although  these  two 
transitional  periods  are  equivalent,  the 
changes  do  not  occur  at  the  same  rate  in 
the  two  periods.  Reliable  diurnal  curves 
are  the  only  way  to  take  these  matters 
into  proper  account.  There  is  one  final 
complication  which  the  Commission  has 
to  take  into  account  in  making  its 


in  common  a  capacity  to  produce  high  skywave 
fields  at  nighttime. 

*Some  signals  are  reflected  back  to  Earth  even 
during  daytime  hours.  This  phenomenon  is  referred 
to  as  "daytime  skywave."  In  certain  cases,  the 
potential  for  interference  from  daytime  skywave 
signals  requires  a  station  to  reduce  its  power  during 
the  "critical  hours"  following  sunrise  and 
preceeding  sunset. 

'Although  most  of  the  change  from  one 
propagation  condition  to  the  other  takes  place 
during  these  transitional  periods,  there  are  minor 
shifts  during  other  hours  as  well.  For  purposes  of 
the  Commission's  rules,  full  daytime  conditions  are 
considered  to  occur  two  hours  after  sunrise  and  full 
nighttime  conditions  two  hours  after  sunset. 


Federal  Regtoter  /  Vol.  48.  No.  163  /  Tue»day.  September  20.  1963  /  Rule«  and  Regulations      42945 


allocations  and  licensing  decisions,  viz., 
the  Earth's  rotation.  As  the  Earth 
rotates,  the  areas  of  daylight  and 
darkness  shift  constantly.  Thus,  in 
examining  the  impact  of  one  station  on 
another,  it  is  crucial  to  know  if  both  are 
subject  to  the  same  conditions  (of 
darkness  or  light]  or  if  one  is  in  daricness 
when  the  other  is  in  light 

3.  As  is  clear  from  the  above 
discussion,  many  stations  that  were  able 
to  operate  during  the  day  because  their 
groundwave  signals  did  not  cause 
objectionable  interference  would  cause 
such  interference  if  they  operated  writh 
the  same  facilities  at  night. •Unless  this 
difference  was  taken  into  account  there 
would  have  been  vast  areas  of  mutually 
interfering  signals  dotted  with  small 
islands  of  service.*  Clearly,  this  was  an 
unacceptable  allocations  approach.  On 
the  other  hand,  the  Coomiission  long  ago 
realized  that  it  would  have  been 
wasteful  to  authorize  only  those  stations 
that  could  operate  on  a  full-time  basis. 
Because  even  the  most  efficient 
nighttime  arrangement  would  have  left 
an  enormous  amount  of  unused  space 
during  daytime  hours,  the  Commission 
concluded  that  it  was  necessary  to 
provide  the  opportunity  to  operate  on  a 
daytime-only  basis,  even  if  the  station 
could  not  be  accommodated  at  night. 

4.  Recognizing  the  fact  that  in  many 
cases  daytime  operation  was  the  only 
opportimity  for  bringing  desired  AM 
service,  many  parties  took  advantage  of 
the  opportimity  to  obtain  daytime-only 
authorizations.  In  fact  the  demand  by 
these  parties  was  so  great  that  there  are 
npw  more  than  2,400  stations  which  are 
licensed  for  operation  only  during 
daytime  hours.  This  is  approximately 
half  of  the  total  of  U.S.  AM  stations. 
While  easing  current  engineering 
standards  governing  the  granting  of 
nighttime  authorizations  could  give 
some  daytime  stations  the  opportunity 
for  nighttime  operation,  no  feasible 
change  could  affect  more  than  a  small 
portion  of  daytime-only  stations.  For  the 
remaining  stations,  any  relief  would 
have  to  come  during  the  pre-sunrise  or 
post-sunset  periods. 

5.  Before  1940,  the  Commission 
permitted  daytime-only  stations  to  sign 
on  regularly  at  6:00  a.m.  Since  1940. 
however,  the  regular  hours  of  operation 


'The  degree  of  this  effect  varies  as  a  consequence 
of  a  number  of  factors,  inducting  the  station's 
power,  frequency,  directional  patten  (if  any)  and  the 
distances  to  the  other  stations  on  the  channel. 

•The  two  principal  ways  this  was  taken  into 
account  was  through  power  reductions  or 
directionalization  at  night  so  that  radiation  was 
sufficiently  reduced  in  order  to  avoid  ob)ect)onable 
interference.  In  some  cases,  of  course,  even  these 
reductions  were  not  sufficient.  Where  such 
reduction  were  inadequate,  nighttime  operation  was 
not  possible. 


for  daytime-only  stations  have  been 
considered  to  be  the  hours  between 
local  sunrise  and  local  sunset  Each 
station  license  contains  the  specific 
times  of  sign-on  and  sign-off.  These 
times  are  determined  for  each  month 
based  on  the  times  of  local  sunrise  and 
sunset  as  of  the  fifteenth  of  the  month, 
with  the  time  being  rounded  to  the 
nearest  quarter-hour. 

6.  Years  ago,  the  Commission 
permitted  daytime-only  AM  stations  to 
operate  during  the  pre-sunrise  period, 
and  it  allowed  unlimited-time  stations  to 
commence  operating  using  their  daytime 
facilities  starting  at  4:00  a.m.  In  both 
cases,  such  operations  were  subject  to 
discontinuance  upon  complaint  by 
protected  stations  that  objectionable 
interference  was  being  caused  within 
their  protected  service  areas.  Because  of 
the  small  number  of  stations  then  on  the 
air,  this  did  not  cause  serious  problems. 

7.  By  the  early  1960's,  the  number  of 
AM  stations  broadcasting  on  the  107 
AM  channels  had  exceeded  3.500,  of 
which  over  1.500  were  daytime-only 
stations.  Hie  substantial  increase  in  the 
number  of  daytime-only  stations 
coupled  with  their  extensive  use  of  the 
early  morning  sign-on  privilege  under 
the  rules  adopted  in  1940  caused 
interference  conflicts  to  proliferate  to 
such  an  extent  that  the  Commission 
decided  to  explore  the  subject  again. 

8.  After  considerable  study  by  the 
Commission,  the  rule  making  proceeding 
in  Docket  14419  culminated  in  a 
landmark  Report  and  Order  adopted 
June  28, 1967  (8  F.C.C.  2d  606)  which 
established  the  basis  for  pre-sunrise 
operations. "The  Commission  focused 
on  providing  appropriate  pre-sunrise 
arrangements  for  Class  III  stations,  but 
Class  n  stations  which  operated  on 
Class  I-B  Clear  Channels  were  included 
as  well.  Since  then,  the  Commission  has 
extended  the  pre-sunrise  rule  to  cover 
Class  n  stations  operating  on  Class  I-A 
Qear  Channels. 

9.  Section  73.99  of  the  Commission's 
rules  governs  pre-sunrise  operation  by 
both  daytime-only  as  well  as  full-time 
stations  which  operate  with  different 
day  and  night  facilities.  EHfferent 
regulations  apply  to  the  various 
categories  of  stations  involved 
depending  on  such  matters  as  the  class 
of  station,  hours  of  operation  and  the 
frequency  on  which  they  operate.  Under 
the  provisions  of  S  73.99,  pre-sunrise 
authority  is  available  to  two  groups  of 
stations.  The  first  group  consists  of 


Class  ni  stations  operating  on  Regional 
channels.  The  seconid  group  consists  of 
Class  n  stations  which  operate  on  clear 
channels  and  provide  protection  to  the 
dominant  Class  I  stations  on  these 
channels." 

10.  GeneraUy,  Class  III  stations  are 
able  to  obtain  pre-sunrise  authority  to 
begin  operation  tvith  their  daytime 
antenna  systems  starting  at  OM)  ajn. 
k)cal  time  at  a  nnnriininn  power  of  500 
watts,  reduced  where  necessary  to 
provide  full  treaty  protection  to  co- 
channel  foreign  stations.  For  Class  n 
stations,  the  restrictions  applied  to  pre- 
sonrise  operations  vary  according  to 
several  circumstances.  In  the  case  of 
those  assigned  to  the  seven  Clear 
channels  on  which  Canada  is  accorded 
Class  J-A  priority  under  NARBA.  pre- 
sunrise  operation  generally  is  not 
permitted.  For  those  operating  on  the 
Mexican  Class  I-A  Clear  Channels, 
interference  calculations  are  required 
pursuant  to  {  73.99(d)(2).  For  Class  n 
stations  operating  on  the  Bahamian 
Class  I-A  Clear  Channel  S  73.99 
specifies  that  the  Commission  will 
determine  the  power  and  hours  of 
operation  that  are  consistent  with 
intemati(Hial  agreement  Also,  operation 
on  foreign  Class  I-B  dear  Channels  is 
permitted. 

11.  Class  n  stations  generally  are 
eligible  to  apply  for  authority  to  operate 
pre-sunrise  with  a  maximiun  power  of 
500  watts,  reduced,  where  necessary,  to 
provide  the  requisite  protection  to 
domestic  and  foreign  stations.  However, 
Class  n  stations  located  east  of  co- 
channel  U.S.  Class  I-A  stations  are  not 
permitted  to  operate  during  the  pre- 
sunrise  period.  Those  west  of  a  co- 
channel  Class  I-A  station  may 
commence  operating  at  the  time  of 
sunrise  at  the  Qass  I-A  station.  Those 
within  the  0.5  mV/m  50%  skjrwave 
contour  of  co-channel  Class  t-B  stations 
to  their  east  may  sign  on  at  sunrise  at 
the  easterly  Class  I-^  station,  but  they 
must  protect  the  Class  I-B  station  to  tfie 
west  Class  II  stations  operating  on 
United  States  Class  I-B  Clear  Channels 
but  not  within  the  letter's  0.5  mV/m  60% 
■kywave  contours,  may  sign  on  at  6:00 
ajn.,  so  long  as  this  does  not  cause 
interference  to  the  Class  I^  stations. 
12.  Tlie  Commission's  rules  do  not 
make  any  provison  for  the  authorization 


"In  addition  to  establishing  the  domestic 
oonditions  for  pre-simrise  operations  by  daytime- 
only  stations,  \  73J8  incorporates  limitations  found 
in  agreements  between  the  United  States  and 
neigbboring  ooun  tries. 


"There  are  three  categoriea  of  Class  n  stations. 
AhhoDgb  all  operate  on  Clear  Channels,  there  are 
differenoes  in  the  facilities  which  are  available  to 
the  full-time  categories  of  Class  U-A  and  Qass  D-B 
stations,  and  there  are  CUm  D-D  statioas  which 
operate  on  thaae  «-K«m««if  only  during  daytiiiw 
kours.  This  proceeding  iodudea  consideratiao  of 
ohangea  in  the  requireBents  governing  pre-snniiae 
operetiaiM  tqr  all  tfaree  of  tliMe  9tM|M  of  statiaae. 
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of  post-tuiuet  operation  with  daytime 
facilities.  Thus,  with  the  exception  of 
those  stations  able  to  obtain  pre-sunhse 
service  authorizations  pursuant  to 
§  73.99  of  the  Commission's  rules, 
operation  with  daytime  facilities  is 
limited  to  daytime  hours. 
Notwithstanding  the  limitations  on  their 
license  and  in  the  Commission's  rules, 
AM  stations  are  permitted  to  use  their 
daytime  facilities  during  nighttime  hours 
to  broadcast  emergency  information. 
Such  operations  are  governed  by 
§  73.1250  of  the  Commission's  rules  and 
in  partricular,  by  paragraph  [f]  of  that 
rule.  Under  this  provision,  daytime 
facilities  may  be  used  to  broadcast 
emergency  information  when  necessary 
to  protect  the  safety  of  life  and  property, 
provided  that  regular,  unlimited-time 
service  is  non-existept  or  inadequate. 
This  response  to  emergency  situations  is 
not  limited  to  pre-sunrise  hours  but  is 
permissible  whenever  the  emergency 
arises  and  the  terms  of  Section  73.1250 
are  met  Although  this  rule  provides  a 
way  for  these  stations  to  respond  to  the 
need  for  the  broadcast  of  emergency 
information,  it  does  not  offer  any  means 
that  could  be  used  to  respond  to  the 
day-to-day  need  for  service  during 
important  hours  of  the  day.  Addressing 
that  need  is  the  key  focus  of  this 
proceeding. 

Overview  of  the  Notice  of  Proposed 
Rulemaking 

13.  Although  it  was  unrealistic  to 
expect  complete  relief  from  the 
problems  affecting  daytime-only  AM 
stations,  the  Commission  did  believe 
that  it  might  be  able  to  relieve  many  of 
the  current  restrictions.  To  this  end  it 
invited  conmients  on  the  desirability  of 
a  series  of  changes  in  existing  rules. 
Two  of  the  proposed  changes  involved 
relieving  current  restrictions  on  pre- 
sunrise  operations:  two  concerned  the 
authorizaton  of  post-sunset  operation 
and  the  final  proposed  change  dealt 
with  the  use  of  dirunal  curves  '*  for  both 
pre-simrise  and  post-sunset  interference 
calculations,  the  specific  proposals  were 
as  follows: 

(1)  Permit  pre-sunrise  operation  by 
Class  n  stations  located  east  of  co- 
chaimel  Class  I-A  stations: 

(2)  Permit  Class  D  stations  located 
outside  the  0.5  mV/m  50%  skywave 
contom-  of  co-cheixmel  Class  I-A  stations 
located  to  the  east  of  them  to  begin  pre- 
sunrise  operation  at  6:00  a.m.  local 
time;'* 


(3)  Permit  ClaM  D-D  (Daytime) 
stations  located  outside  the  0.5  mV/m 
50%  skywave  contour  of  co-channel 
Class  I  stations  to  operate  past  sunset 
until  6:00  p.m.  Tocal  time,  with  a 
maximum  power  of  500  watts;** 

(4)  Permit  Class  IH  daytime-only 
stations  to  operate  past  sunset  until  6 
p.m.  local  time,  without  protecting  other 
Class  in  stations,  using  500  watts  power 
and 

(5)  Adopt  the  use  of  diurnal  curves  for 
calculating  protection  requirements  for 
both  pre-sunrise  and  post-sunset 
periods. 

14.  Pre-Sunrise  Operation — ^The  pre- 
suiuise  proposals  were  designed  to 
explore  removing  some  of  the  current 
restrictions  on  such  operations 
contained  in  S  73.99.  In  particular,  the 
restrictions  a^ect  Class  11  daytime  or 
unlimited-time  stations  on  U.S.  Class  I- 
A  Clear  Channels.  These  Class  D 
stations  have  to  provide  greater 
protection  to  the  dominant  Class  I-A 
stations  on  the  channel  than  has  to  be 
provided  to  the  dominant  U.S.  Class  l-B 
stations  on  their  channels.  Moreover, 

S  73.99{a){i)  actually  precludes  pre- 
sunrise  operation  of  Oie  Class  11  station 
if  it  is  located  to  the  east  of  the 
dominant  "  co-channel  Class  I-A 
station.  The  original  premise  for  this 
limitation  was  that  Class  I-A  stations 
were  designed  to  have  exclusive  use  of 
their  channels  at  night.  Now  that  this 
exclusivity  has  come  to  an  end,  the 
Commission  proposed  to  amend  Section 
73.99  to  allow  pre-sunrise  operation  so 
long  as  appropriate  protection  to  the 
Class  I-A  station  was  provided. 

15.  In  addition,  Class  II  stations  to  the 
west  of  the  Class  I-A  station  also  faced 
a  limitation,  albeit  a  lesser  one.  They 
cou4d  not  begin  pre-sunrise  operation 
until  sunrise  at  the  Class  I-A  station 
east  of  them.  Depending  on  the  time  of 
year  and  the  east-west  distance 
between  the  stations,  this  limitation 
could  have  a  small  or  large  impact  on 


"  TJiumal".  meaning  "dally",  here  refers  to  the 
effect*  on  signal  propagation  characteristica  that 
accompany  the  change  bvm  dasrtiine  to  nighttime 
conditions  or  vice  vena. 

''Section  73.g8(bH3)  ot  the  Commission's  rule* 
currently  pennita  pra-auniise  operation  by  theae 


stations,  bot  sudi  operations  cannot  begin  until 
sunrise  at  the  Class  I  station  to  the  east  if  that 
occurs  after  SeOO  ajn. 

"Those  inside  of  the  (U  mV/m  S0%  skywave 
contour  of  Class  I  stations  located  to  the  west  of  the 
daytirae-only  station  would  have  to  cease 
operations  at  6:00  pjn.  local  time  or  sunset  at  tlie 
Clasa  I  statloa  whichever  is  earlier.  Protection  to 
co-channel  Class  I  stations  would  be  required,  uaing 
diurnal  curves,  but  the  Class  D-D  stations  would 
not  be  required  to  provide  post-sunset  protection  to 
other  Qass  U  stations,  nor  would  they  be  entitled  to 
post-sunset  protection  from  other  stations. 

"Originally,  pre-sunrise  authority  was  not 
available  to  these  stations  at  all  regardless  of  their 
respective  locations.  However,  this  aspect  of  the 
rule  was  eased  by  the  Report  and  Order  in  Docket 
Nos.  17562  el  aJ.,  (18  FCC  2d  706. 1989).  Because 
more  than  one  rule  making  proceeding  was 
involved,  that  decision  also  carries  the  designation 
of  "Second  Report  and  Order  in  Docket  No.  18023". 


the  pre-sunrise  operation.  Instead  of  the 
current  limitation,  the  Commission 
proposed  to  allow  all  Class  n  stations 
outside  the  0.5  mV/m  50%  skywave 
contour  of  co-channel  Class  I-A  stations 
to  begin  pre-sunrise  operation  at  6:00 
a.m.  local  time  so  long  as  no 
interference  were  caused  to  the  0.5  mV/ 
m  50%  contour  of  the  dominant  statioiL 
If  adopted,  these  changes  would  end  up 
treating  Class  0  stations  on  Class  I-A 
channels  in  a  manner  consistent  with 
their  treatment  on  Class  I^  channels. 

16.  Post  Sunset  Operation — The 
Commission's  current  rules  make  no 
provision  for  post-sunset  operation. 
With  this  in  mind,  the  Commission 
decided  to  explore  the  possibility  of 
providing  post-sunset  relief  for  daytime- 
only  stations  by  adopting  an  approach 
that  paralleled  the  one  employed  during 
the  pre-sunrise  period.  Under  this 
proposal.  Class  D-D  (daytime]  and  Class 
ni  stations  would  be  allowed  to  operate 
until  6:00  p.m.  local  time  %vith  a 
maximum  of  500  watts  power.  Protection 
to  co-channel  Class  II  or  Class  III 
stations  would  not  be  required. 

but  Class  II  stations  would  be  required 
to  accord  protection  to  the  dominant 
Class  I  station  on  their  channel.  This 
would  mean  that  Class  U-D  stations 
located  outside  the  0.5  mV/m  50% 
skywave  contour  of  the  dominant  Class 
I-A  or  Class  l-B  station  would  be 
permitted  to  obtain  post-sunset 
authority  enabling  the  station  to  operate 
from  sunset  until  6:00  p.m.  local  time. 
Other  Class  U-D  stations  could  operate 
(with  daytime  or  critical  hours  facilities) 
from  sunset  imtil  6:00  p.m.  local  time  or 
sunset  at  the  necuest  Class  I  station 
located  west  of  the  Class  0  station, 
whichever  is  earlier.  In  so  doing  the 
Class  n-D  station  would  hav^  to 
provide  protection  to  the  0.5  mV/m  50% 
skjrwave  contour  of  Class  I  stations  to 
the  east  of  the  Class  II  station.  Finally, 
the  Commission  sought  comments  on 
providing  similar  relief  to  full-time  Class 
II  stations  so  that  they  could  operate 
vsrith  daytime  mode  and  500  watts 
power.  '• 

17.  Diurnal  Curves — In  addition  to  the 
proposed  changes  in  the  rules  directly 
affecting  hours  of  operation,  the 
Commission  invited  comments  on  the 


"Various  Class  n  full-time  stations  operate  with 
diRerent  modes  day  and  night  and  critical  hours 
where  required.  Typically,  theae  stations  operate 
with  greater  power  during  the  day.  often  without 
having.to  employ  a  directional  antenna  pattern.  At 
night,  power  is  reduced  and  the  station  is  forced  to 
directionalize.  Thus,  the  proposal  would  be 
advantageous  to  full-time  Class  n  stations  by 
allowing  tham  to  use  their  non-directional  dai  time 
pattern,  albeit  limited  to  500  watts  power  or  such 
lesser  figure  as  is  necessary  in  order  to  avoid 
interference. 
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use  of  diurnal  curves  in  maldi^  the 
calculations  that  would  be  involved  in 
determining  whether  interference  would 
be  caused  during  the  pre-sonrise  and 
post-sunset  operating  periods.  Diomal 
curves  depict  the  changing  propagation 
conditions  that  obtain  as  night  changes 
into  day  and  as  day  changes  into  ni^t 
In  this  regard,  it  is  important  to 
recognize  that  the  rate  of  increase  in 
skywave  propagation  as  dusk 
approaches  is  not  the  same'  as  the  rate 
of  reduction  as  dawn  approaches.  Thus, 
two  entirely  different  sets  of  curves 
would  be  required  to  depict  the 
propagation  conditions  obtaining  during 
the  particular  segment  of  the  two  hour 
periods  immediately  before  and  after 
sunrise  and  sunset. 

18.  The  diurnal  curve  proposal 
originated  from  a  suggestion  made  by 
NTIA  in  its  petition  where  it  urged  the 
adoption  of  the  curves  contained  in 
CCIR  Reconunendation  435-3. '^  Sections 
73.187  and  73.190  rules  already  contain  a 
provision  used  in  computing  daytime 
skywave  interference  to  Qass  1  stations. 
The  use  of  diurnal  curves  in  connection 
with  pre-sunrise  operatimts  previously 
was  reiected  by  the  Commission  in 
Docket  14419  as  unnecessary  for  the  pre- 
sunrise  rules  being  adopted.  However, 
in  light  of  the  proposals  for  extended 
hours  of  operation,  particalariy  during 
the  post-sunset  period,  die  Commission 
believed  that  diamal  corves  could 
perform  a  useful  service,  and  two  sets  of 
curves  (one  each  for  sunrise  and  sunset) 
Were  proposed.  Ahhougfa  based  tm 
earlier  curves  considered  by  the 
Commission,  the  newly  proposed  curves 
had  been  refined  and  made  more 
accurate.  As  proposed  by  the 
Commission,  the  curves  would  be  used 
by  Class  U-D  and  Class  III  daytime 
stations  in  determining  permissible 
power  during  the  proposed  post-sunset 
operating  period  and  would  be  used  as 
appropriate  during  the  pre-sunrise 
period  as  welL  Although  there  are 
changes  in  permissible  power  during  the 
year,  the  Commission  did  not  believe 
that  it  was  feasible  to  have  different 
operating  power  for  each  month  of  the 
V^  year.  Instead,  use  of  a  "Vorst  case" 
approach  was  proposed,  with  that 
power  being  applied  year-round. 


Discussion 

19.  After  careful  review  of  the  entire 
record  of  this  proceeding,  the 
Commission  has  concluded  that 
important  relief  from  current  restrictions 
on  hours  of  operation  can  be  provided 
consistent  with  sound  engineering 
practice. "First  of  aU,  some  of  the  Class 
n  stations  now  excluded  from  pre- 
sunrise  operation  with  daytime  antetma 
systems  will  be  able*  to  conduct  such 
operations.  Second.  Class  n  and  Class 
m  daytime-only  stations  will  be  aUe  to 
operate  during  the  post-sunset 
transitional  period  (whidi  extends  until 
two  hours  after  sunset)  subject  to 
limitations  designed  to  avoid 
interference.  Finally,  diurnal  curves  are 
adopted  for  use  in  making  pertinent 
interference  calculaticHis.  Because  the 
use  of  diurnal  curves  is  central  to 
several  of  the  changes  being  adopted, 
we  will  turn  first  to  that  subject  After 
that  discussion,  we  shall  turn  to  a 
consideration  of  the  groups  of  stations 
affected  by  our  actions,  first  the  Class  III 
stations  and  then  die  Class  II. 

20.  Diurnal  Curves — From  our  review 
of  the  record  it  is  clear  that  diumal 
curves  should  be  used  in  making 
pertinent  inteifereuce  calculations  under 
the  protection  standards  being  adopted. 
The  curves  offer  the  dear  advantage  of 
more  accurately  depicting  die  conditions 
that  prevail  durii^  the  transitional 
periods.  In  this  regard.  CCBS  took 
exception  to  the  Commission's  proposal 
not  to  use  diumal  factors  greater  than 
one.** It  proposed  that  diimial  factofs 
greater  tfian  one  should  be  used  for 
those  portions  of  the  two  boor  period 
preceeding  sunrise  when  the  fector 
exceeds  one.  This  suggestion  fails  to 
recognize  that  the  propagation  curves 
which  are  contained  in  Section  73.190  of 
the  Commission's  rules  represent 
average  conditions  exisUi^  during  the 
second  hour  following  sunset  (SB -1-2), 
whidi  is  used  as  die  reference  hour.  The 
Commission's  rules  have  rriied  upon 
these  curves  to  determine  interference 
throughout  the  nighttime  hours.  Not  only 
in  CCBS*s  argument  inccnosistent  with 


"The  dhuaal  canre*  m  i— ■iliil  by  CXUR.  the 
IntemaUooal  Radio  Cooaatutivc  CoHBytlae,  ate 
nomalized  witfa  reapect  to  Ike  refct«BCJe  hov  at 
MidnigliL  whereu  Uie  orvea  priipuaud  by  dw 
CoamiaaHn  are  nonaalned  with  laaptcl  to  Uw 
•ecood  horn  pMt  aunact  (SS-f  2).  A<tditiaB^,  dw 
curves  propoaed  by  tba  CoaaMaaioa  an  farlbar 
refined,  far  tunmfim,  by  tatdag  into  aoooaot  die 
eff ecta  of  freq«ea^. 


"  fai  additian  to  reviewing  the  fihn^  in  this 
prooeediiig.  tbe  Conouasian  made  extsnaive  aae  af 
its  coiaputer  capacity  to  examine  the  iapact  of  the 
varicHu  proposals  so  that  their  respective  gaiiM  and 
KMaea  oowd  \x  oonipcred.  A  SsDnmaiy  of  the 
Comimls  ia  cofiued  in  Appendix  3  and  a  Ba<  of 
the  parties  filing  tlMB  is  foMd  hi  Afpendia  4.  ia  Iba 
discuuion  below,  particalar  r^annoe  ia  aada  to 
aeveral  of  the  filings,  namely  those  of  the  Daytime 
Broadcasters  Association  ("DBA'l.  the  Clear 
Channel  BhMdcasting  Senricse  (tXBS").  tbe 
Associaltoa  for  Brondcaal  ftigtoaaring  Tlamhiiila 
("ABES"),  and  Cox  CoamraoicatiQna.  Inc.  ("Cox"). 

"The  diumal  factor  of  one  is  the  level  oif 
skywave  propagation  osed  for  calculatioiis  under 
full  nigfattiBe  coifitiona.  Thas.  a  factor  graoter  than 
ooe  wodd  rcpraaenl  a  vafaie  in  exoeaa  of  lUa  lavaL 


long  established  practice,  it  would  lead 
to  providing  greater  protectiaD  daring 
transitianal  hours  than  is  not  provided 
during  fiill  ni^ttinie  homs.  We  see  no 
justification  for  such  a  result  and  are. 
therefore,  adopting  diumal  carves  that 
have  been  redrafted  to  show  no  diamai 
factor  greater  than  one. 

21.  Finally,  in  adopting  the  dinmal 
cinves  the  Commission  has  n>m^n»A 
the  need  to  facilitate  calcolatioQS  \jf  use 
of  conqiuter  programs.  Thus,  pfriynomial 
equations  have  been  developed  for  each 
diumal  curve,  and  the  potynoonal  with  a 
table  of  constants  is  being  induded  in 
the  rules.  Ahhough  the  corves 
themselves  are  inrhided  for  teleieiMje 
purposes,  the  rules  have  been  written  to 
make  calculations  using  the  eqoations 
controlling.  By  so  ft^mg,  ambigaities  and 
questions  of  accoracy  in  reading  the 
curves  can  be  eliminated. 

22.  Regional  Channels— tike 
Commission  did  not  propose  «**"p"a  {■  . 
the  rules  concerning  pte-Bonnse 
operation  by  Class  ID  statioas  and  noae 
are  induded  here.  The  ttrast  of  cor 
Notice  affecting  Class  in  daytiaieoply 
stations  dealt  with  the  matter  of  post- 
sunset  operatian  by  diese  stations.  Class 
in  daytime-only  statioas  icptcsuit  the 
largest  sing^  category  of  daytne-only 
stations  that  would  stand  to  benefit 
fitim  roles  permitting  post-sonset 
operation.  In  fad,  atmly  1300  at  the 
daytime-only  stations  (more  than  50%  of 
the  total)  operate  oo  the  Regional 
Channels.  As  proposed  in  the  Afotice. 
these  stations  woold  be  aUe  to  operate 
during  the  post-sunset  period  (ontil  9d00 

p jn.)  with  500  watts  powu.  and  they 
would  not  have  to  provide  interference 
protectian  to  fuU-time  Claas  m  statkns. 

23. 1»A  bdieved  tfiat  dw 
Commission's  prt^Mwal  did  not  provide 
suffident  relief  for  the  pnltAema  faced 
by  daytime-only  stations.  It  argaed  in 
favor  of  permitting  post  swnart 
operation  to  oontinoe  until  two  hoos 
past  simset,  except  in  cases  where  there 
was  a  showing  by  a  fuD-time  station  diat 
such  operation  would  imdaly  interfere 
with  its  broadcast  signaL  DBA  also 
reoommended  diat  daytinw-ooly 
stations  be  permitted  to  operate  with 
power  in  excess  (rf  500  watts  if  die 
protectian  standards  were  net 
However,  DBA  did  not  include  any 
studies  to  demonstrate  the  nature  of  the 
public  benefits  it  expected  to  flow  from 
lidlowmg  its  recomiiiendatians,  nor  did 
it  submit  any  interference  studies  to 
show  gains  versos  losses  which  would 
occur  if  its  recommendations  were 
adopted.  Without  soch  mppoit  we  are 
imable  to  condude  that  such  an 
approach  would  serve  the  pohlic 
interest  Moreover,  as  dinnusfd  below. 


42948      Federal  Regbter  /  Vol.  48,  No.  183  /  Tuesday,  September  20.  1983  /  Rules  and  Regulations 


even  the  Commission's  own  proposal 
poses  serious  problems  in  this  regard  as 
has  tieen  shown  by  Commission  studies 
regarding  the  effects  of  post-sunset 
operation.  Thus,  some  modification  is 
necessary  in  order  to  avoid  excessive 
loss  of  service.  With  this  in  mind,  there 
is  no  choice  but  to  reject  the  DBA 
proposals. 

24.  Although  most  of  the  commenting 
parties  generally  supported  the  concept 
of  post-sunset  operation  by  Class  III 
daytime-only  stations,  many  said  that  it 
was  important  to  provide  interference 
protection  to  full-time  stations.  In  fact, 
some  parties  such  as  ABES  asserted  that 
adoption  of  the  Commission's  proposal 
which  does  not  include  such  protection 
could  result  in  massive  new  interference 
to  existing  nighttime  primary  services. 
Moreover,  many  Usteners  to  these 
stations  are  said  to  rely  on  such  service 
to  provide  vital  information  and 
entertainment  services.  Thus,  the 
Commission  is  urged  to  require  daytime- 
only  stations  operating  during  the  post- 
sunset  period  to  derectionalize  or  reduce 
power  sufficiently  to  provide  protection 
to  full-time  stations. 

25.  The  Commission's  staff  has 
performed  extensive  additional  analysis 
of  the  proposal  to  permit  daytime-only 
stations  to  operate  with  500  watts  until 
6:00  p.m.  without  regard  to  co-channel 
protection.  These  studies  were 
performed  on  600  kHz  and  1380  kHz 
because  they  were  believed  to  be 
representative  Regional  Channels  to  use 
in  examining  operations  at  opposite 
ends  of  the  AM  broadcast  band.  The 
results  of  these  studies  are  shown  in 
Appendix  1.  Figures  1-2.  From  this 
analysis  it  is  clear  that  the  original 
proposal  carries  with  it  the  potential  for 
causing  very  substantial  interference  to 
existing  primary  services.  This  can  be 
seen  especially  during  the  months  of 
December  and  January,  when  the 
daytime  only  stations  would  be 
operating  the  longest  period  of  time  past 
sunset.  The  studies  show  that  a  number 
of  full-time  stations  would  receive 
significant  interference  resulting  in 
substantial  loss  of  primary  service.  For 
example,  it  is  estimated  that  WMT. 
Cedar  Rapids.  Iowa,  and  WREC. 
Memphis,  Tennessee,  would  lose 
4.859.12  square  miles  and  9.711.40  square 
miles  of  service,  respectively.  Overall  it 
is  further  estimated  that  on  these  two 
channels  alone,  25,766.48  square  miles  of 
service  would  be  lost  by  full-time 
stations,  whereas  only  4,493.34  square 
miles  of  service  would  be  provided  by 
the  daytime-only  stations  operating 
post-sunset. 

28.  Even  more  important  than  the  loss 
itself  is  where  it  would  take  place. 


Often,  it  could  lead  to  the  loss  of  the 
only  local  service  available  to  listeners. 
Moreover  in  many  cases  the  service  to 
be  provided  by  the  daytime-only  station 
would  not  provide  a  substitute  for  the 
areas  of  service  that  are  lost  by  the  full- 
time  station.  Multiplying  these  findings 
by  the  overall  number  of  Regional 
Channels  leads  us  to  conclude  that  our 
initial  proposal  for  across  the  board  500 
watts  post-sunset  operation  by  daytime- 
only  stations  would  result  in 
unacceptable  levels  of  interference  and 
attendant  losses  of  primary  service  to 
local  communities  and  surrounding  rural 
areas. 

27.  This  concern  about  the  impact  of 
the  original  proposal  led  us  to  explore 
other  alternatives,  including  the 
recommendation  made  by  several 
commenting  parties  that  full-time 
stations  receive  full  protection.  In  order 
to  study  the  benefits  and  effects  of  such 
an  approach  the  Commission  computed 
the  maximum  operating  power  for  each 
of  the  daytimers  on  600  kHz  and  1380 
kHz  that  would  fully  protect  co-channel 
full-time  stations.  The  results  of  these 
studies  are  shown  in  Appendix  1.  Figure 
3.  In  performing  these  studies  it  was 
assumed  that  each  daytime-only  station 
would  be  operating  until  2  hours  past 
sunset  at  its  location.  Moreover,  in 
making  the  interference  calculations 
diurnal  factors  for  the  path  mid-points 
were  used. 

28.  In  examining  the  service  areas 
available  to  the  stations  using  the 
particular  power  level  required  to  avoid 
interference,  it  should  be  understood 
that  the  estimated  service  areas  shown 
in  the  Appendix  represent  the  "worst 
case"  service  that  would  be  provided  at 
2  hours  past  sunset  Service  at  other 
times  would  be  notably  better 
immediately  after  simset  when  received 
interference  is  at  a  minimum.  From  that 
point  until  two  hours  after  sunset  the 
service  areas  would  steadily  decrease 
until  the  "worst  case"  condition  is 
reached  2  hours  past  sunset 

29.  As  a  practical  matter,  it  is 
expected  that  the  daytime-only  stations 
would  provide  some  degree  of 
additional  "useful"  service  greater  than 
that  recognized  by  the  Commission's 
rules.  The  Commission  has  no  technical 
standards  to  describe  such  additional 
"useful"  service,  but  it  would  not  be 
unreasonable  to  expect  that  service 
would  be  provided  out  to  the 
groundwave  contour  limited  by 
interfering  signals  calculated  using  50% 
propagation  curves  rather  than  10% 
cufves  as  is  the  Commission  standard. 
As  a  point  of  interest,  use  of  50%  curves 
for  calculating  interference  is  the 
standard  in  most  of  the  countries  in  the 


western  hemisphere.  An  RSS  limit  based 
upon  50%  curves  is  approximately  8  dB 
less  than  a  limit  based  upon  10%  curves 
(e.g.,  a  15  mV/m  RSS  limit  calculated 
using  10%  curves  equates  approximately 
to  6  mV/m  using  50%  curves).  Such 
additional  service  beyond  that  predicted 
by  the  FCC  rules  is  subject  to  greater 
interference,  but  if  the  daytimer  is 
providing  important  information  or 
programming  of  particular  interest  to 
listeners,  such  interference  might  be 
tolerated  by  hsteners. 

30.  The  results  of  our  studies  have  led 
us  to  conclude  that  daytime-only 
stations  will  be  able  to  provide 
meaningful  service  to  their  communities 
when  operating  with  power  reduced 
sufficiently  to  provide  full  protection  to 
co-channel  full-time  stations.  To 
exemplify  this,  we  have  included  Figures 
4  and  5  in  Appendix  One  showing 
typical  service  that  would  be  provided 
by  KZUL,  Parker,  Arizona  and  WRAB, 
Arab,  Alabama,  at  1  hour  and  2  hours 
post-sunset  These  exhibits  show  that 
even  with  the  considerable  reductions  in 
power  required  for  these  two  stations, 
they  will  be  able  to  provide  significant 
coverage.  Because  operation  with  500 
watts  is  not  a  prerequisite  to  effective 
coverage,  there  is  all  the  more  reason  to 
adopt  a  system  that  takes  the  serious 
interference  potential  into  account. 
Under  the  approach  we  are  adopting, 
proper  attention  can  be  paid  to  both 
concerns:  the  need  for  extended  hours  of 
operation  and  the  need  to  avoid  the  loss 
of  e^Qsting  services.  Accordingly,  we  are 
adopting  rules  that  will  require  full 
protection  of  full-time  stations. "For  this 
purpose  the  existing  nighttime  RSS  hmit 
of  the  full-time  station,  together  with  the 
50%  exclusion  rule,  will  be  used  in 
determining  permissible  power  for  the 
daytimer  during  post-sunset  hours. 

31.  Use  of  full  protection  standards 
offers  the  opportimity  to  provide 
additional  relief  to  the  daytime-only 
stations.  Under  the  original  proposal, 
post-sunset  operation  was  to  extend 
from  sunset  until  6:00  p.m.  During  some 
times  of  the  year,  sunset  occurs  after 
6:00  p.m.  local  time  so  that  the  station 


"Although  protection  wouJd  be  offered  to  full- 
time  station*  on  these  channels,  the  new  rules  do 
not  contemplate  protection  for  the  daytime-only 
stations  operating  on  these  channels  during  the 
post-sunset  period.  If  the  daytime  stat>ions  all 
operated  with  the  same  power  level  of  500  watts, 
there  would  be  a  balance  in  their  impact  on  one 
another.  However,  in  light  of  the  fact  that  many  of 
the  daytime-only  stations  on  these  channels  will 
have  to  reduce  power  below  900  watts,  we  believe 
that  it  is  inappropriate  to  permit  other  daytime-only 
stations  to  use  power  in  excess  of  500  watts  as  has 
been  suggested.  Adopting  such  an  approach  could 
result  in  increased  interference  to  stations  operating 
at  reduced  levels,  thereby  depriving  them  of  the 
very  benefits  the  rule  was  designed  to  provide. 
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would  have  received  no  benefit  from  the 
rule  during  those  months  of  the  year.  In 
other  months,  the  period  from  sunset  to 
6D0  p.m.  would  be  quite  short,  so  the 
station  would  receive  only  minimal 
beneHt.  Such  a  restriction  made  sense  if 
the  effects  of  interferapice  were  not  to  be 
taken  info  account.  Now  that  we  have 
decided  to  accord  full  interference 
protection  to  full-time  stations,  we  see 
no  reasonable  basis  for  denying 
daytime-only  stations  the  opportimity  to 
further  serve  the  public  by  extending 
their  operation  until  2  hours  past  sunset 
throughout  the  year. 

32.  Although  we  have  received  several 
other  suggestions  in  regard  to  extended 
hours  for  Class  III  stations,  we  do  not 
beheve  that  they  warrant  adoption.  NAB 
has  suggested  that  daytimers  be 
permitted  to  apply  for  and  use 
directional  antennas  specifically 
designed  to  provide  protection  during 
the  period  of  extended  hours.  We  do  not 
think  that  this  would  be  practical 
because  extended  hours  must  be 
considered  a  secondary  type  of 
operation,  one  which  is  not  protected 
and  which  is  subject  to  modification  to 
eliminate  objectionable  interference. 
Furthermore,  it  is  anticipated  that  the 
power  daytime-only  stations  use  during 
extended  hours  operations  will  have  to 
be  recalculated  periodically  to  reflect 
the  necessary  adjustments  in  power 
needed  to  protect  newly  authorized  full- 
time  stations  and  other  changes 
occurring  on  the  channel. 

33.  With  regard  to  the  suggestion  that 
was  made  by  several  commenting 
parties  that  post-sunset  power  be 
calculated  for  consecutive  15  minute  or 
30  minute  periods  and  that  stations  be 
permitted  to  readjust  their  power  for 
each  of  these  periods,  we  do  not  think 
that  this  is  feasible.  This  increases  both 
the  technical  and  operational 
complexity  during  extended  hours  and 
increases  the  potential  that 
objectionable  interference  could  be 
caused  either  by  technical  malfunction, 
misadjustment,  or  operator  error.  Also, 
the  rules  for  Class  Ul  stations  will  be 
made  based  on  calculations  reflecting 
the  most  restrictive  time  of  the  year 
when  it  is  2  hours  past  simset  at  the 
daytime-only  station  site,  and  this 
power  will  be  used  throughout  die 
year."  Finally,  the  caloilations  will  take 
into  account  the  diurnal  factors 
determined  at  the  path  mid-points. 

34.  Class  II-D  Stations— We  next  turn 
to  our  proposals  concerning  extended 


"  Oar  atudiea  have  shown  that  variationa  in  the 
permissible  power  from  month  to  month  is  not 
significant.  Thos.  use  of  the  most  restrictive  maath 
has  the  advantages  of  simplicity  and  certainty  while 
at  the  same  time  avoiding  any  significaDt  impact  on 
daytime-only  stationa. 


hours  of  operation  by  Class  H-D 
(daytime]  stations  on  the  Clear 
Channels.  We  will  consider  first  the 
matter  of  post-simset  operation.  In 
addition  to  the  proposals  in  our  Notice, 
the  Commission  received  other 
suggestions  aiding  in  favor  of  greater  or 
lesser  protection  for  Clear  Channel 
stations  than  had  been  proposed 

35.  DBA  proposes  that  the  FCC  should 
simply  allow  all  daytime-only  stations 
to  operate  from  two  hours  before  sunrise 
until  two  hours  past  sunset.  However. 
DBA  did  not  submit  any  technical  data 
to  support  its  proposal.  Moreover,  the 
system  DBA  advocated  would  cause  the 
loss  of  very  important  signals  to  a  large 
audience  in  many  parts  of  the  coimtry. 
In  good  measure,  these  are  people  who 
are  imable  to  receive  primary  service 
&om  any  station  and  thus  must  depend 
on  the  skywave  service  provided  by 
Clear  Channel  stations.  We  cannot 
ignore  such  an  impact,  nor  in  the 
absence  of  any  data  on  the  point  can 
we  conclude  that  the  impact  would  be 
otherwise. 

36.  DBA  also  suggested  several 
alternatives  concerning  the  degree  of 
protection  to  be  provided  skywave 
service.  It  is  clear  from  the  nature  of  the 
DBA  proposals  that  they  would  have  the 
effect  of  seriously  degrading  the 
nighttime  skywave  service  of  Class  I 
stations.  Because  of  this  impact,  we  do 
not  believe  that  these  proposals  merit 
further  consideration  or  detailed 
discussion.  In  this  regard  it  is  instructive 
to  note  the  Commission's  Report  and 
Order  in  Docket  20642."  In  that 
proceeding,  after  many  years  of  study 
which  included  many  of  the  same  issues 
now  being  raised  by  DBA  concerning 
the  need  for  and  protection  of  nighttime 
skywave  service  provided  by  Class  I 
stations,  the  Commission  reached  a 
carefully  btilanced  decision  that 
preserved  nighttime  skywave  service  of 
Class  I-A  stations  out  to  the  0.5  mV/m 
50%  skywave  contour.  Since  DBA  did 
not  include  in  its  comments  any 
supporting  data  that  would  lead  us  to 
believe  that  the  basis  of  our  decision  in 
Docket  No.  20642  has  changed  in  die 
short  time  since  our  decision  was 
reached,  we  are  still  persuaded  that  the 
public  interest  continues  to  require 
protection  to  the  0.5  mV/m  50%  skywave 
contours  of  Class  I  stations. 

37.  Chi  the  other  side  of  the  issue, 
CCBS.  among  others,  expressed  concern 
about  the  cumulative  effects  of  multiple 
interfering  signals  at  the  0.5  mV/m  50% 
contour,  even  if  each  individual  signal  is 

■  78  F.CC  2d  1345  (1980);  reconsideration  granted 
in  part,  denied  in  part  83  FCC.  2d  218  (1080); 
afBrmed  sub  nom.  Loyola  University  v.  F.CC,  670 
F.  2d.  1222  (D.C.  Cir.)  (1962) 


adjusted  to  protect  the  contour  in 
accordance  with  §  73.182  of  the  FCC 
rules.  Therefore,  it  recommended  that 
multiple  interfering  signals  be  combined 
using  the  root-sum-square  principle 
(RSS)  and  that  the  RSS  would  not  be 
permitted  to  exceed  0.5  mV/m  at  the 
protected  contour."  Multimedia  noted 
that  the  same  situation  exists  under  the 
current  rules  for  pre-sunrise  operation, 
but  it  thought  the  impact  was  less  there 
because  the  use  of  fall  nighttime 
protection  principles  provides  an  extra 
margin  of  safety.  While  Multimedia 
asserted  that  similar  considerations 
apply  also  to  full-time  Class  n  stations, 
it  acknowledged  that  there  could  only 
he  a  relatively  few  full-time  Class  II 
stations  that  could  be  accommodated  ob 
each  channel. 

38.  In  considering  whether  to  use  the 
RSS  in  calculating  interference  to  the 
skywave  contour,  it  is  enlightening  to 
review  the  manner  in  which  the 
skywave  contour  of  a  Class  I  station 
develops  in  intensity  during  the 
transitional  period.**  For  illustrative 
purposes,  we  have  calculated  the  extent 
of  the  50%  skywave  contours  for 
Stations  KOA,  Denver.  Colorado,  along 
several  azimuths  and  for  different  times 
of  the  day  during  the  transitional  period 
beginning  at  sunset  (SS)  at  its 
transmitter  site  and  ending  at  sunset 
plus  2  hours  (SS-(-2).  Curves  resulting 
from  these  calculations  are  shown  in 
Figures  6  through  8  of  Appendix  1.  As 
can  be  seen,  the  0.5  mV/m  50%  contour 
does  not  exist  at  sunset.  It  gradually 
builds  up,  increasing  its  reach,  until  at 
SS-f-2  the  contours  on  eastern  azimuths 
essentially  will  be  fully  developed  and 
their  full  nighttime  predicted  distances 
reached. 

39.  In  recognition  of  the  phenomenon 
described  above,  NTIA  proposed  that 
determination  of  permissible  power  for 
Class  D-D  stations  should  take  into 
account  the  actual  location  of  the  0.5 
mV/m  50%  contour  at  a  particular  point 
in  time.  Through  use  of  computerized 
techniques  this  would  not  be  an 
impossible  task.  Nonetheless,  it  is  too 
complex  and  impracticable  to 
implement.  It  would  be  necessary  to 
perform  multiple  power  adjustments 
throughout  the  transitional  period  to 
reflect  the  fact  that  die  0.5  mV/m  50% 


"  Section  73.182  of  the  rules  does  not  provide  for 
application  of  the  RSS  rule  al  the  skywave  contour 
of  Class  I  stations.  Rather,  the  rules  reatrict  each 
interfering  signal  to  a  maximum  of  25  uV/m.  Thua, 
the  rules  now  permit  interference  to  be  caused 
which  exceeds  an  RSS  of  0.5  mV/m  at  the  protected 
contour. 

••  In  this  regard  it  thoiild  be  noted  that  the  diiBval 
curves  wiiich  we  are  adopting  could  be  aaed  in  the 
calculation  of  50%  skywave  signals  of  Class  I 
stations  during  the  transitional  period. 
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contour  is  expanding  outward.  Earlier  in 
this  Report  and  Order  we  expressed  our 
concern  about  permitting  the  use  of 
multiple  power  levels  during  the 
transition  period  for  Regional  stations, 
and  that  concern  applies  in  this  instance 
as  well. 

40.  We  are.  therefore,  adopting  rules 
which  assume  that  the  0.5  mV/m  50% 
contour  of  a  Class  I  station  is  fully 
developed  after  sunset  occurs  at  the 
Qass  I  transmitter  site.  We  recognize 
that  there  is  a  greater  potential  for 
cimiulative  interference  when  daytimers 
are  operating  post-sunset  along  with 
authorized  full-time  operations.  This  is 
so  because  during  such  periods  there  are 
a  greater  number  of  potential  interfering 
sources  on  the  channel  than  would  be 
normally  accommodated  during  the 
nighttime  hours.  Thus,  we  believe  there 
is  a  need  to  provide  a  margin  of  safety 
in  protecting  the  skywave  service  of  the 
Class  I  stations  during  periods  of  post- 
sunset  operation.  Daytime-only  stations 
will  be  required  to  protect  the  location 
of  this  contour,  thereby  providing  a 
margin  of  safety  in  protection  of  the 
actual  0.5  mV/m  contour  as  it  develops 
during  the  transitional  period.  By  the 
time  the  protected  skywave  contour  of 
the  Class  I  station  is  fully  developed, 
daytime-only  stations  having  the 
greatest  potential  for  causing 
interference  will  already  be  off  the  air. 
Where  a  0.5  mV/m  50%  signal  is  not 
produced,  e.g.  in  the  null  of  some 
directional  antennas,  the  0.5  mV/m 
groundwave  contour  will  be  protected 
on  the  same  basis.  We  believe  that  these 
rules  sufficiently  provide  for  protection 
of  the  Class  I's  nighttime  service  and 
find  no  need  to  further  consider  use  of 
the  RSS  in  calculating  permissible 
interference  to  skywave  contours. 

41.  Cox  objected  to  any  extended 
hours  of  operation  by  daytime-only 
stations  located  with  the  protected 
skywave  contour  of  a  Class  I  station. 
We  do  not  see  merit  in  this  objection  as 
long  as  it  is  still  daytime  at  the  dominant 
station.  Sections  73.7  and  73.182  of  the 
rules  make  it  clear  that  nighttime  is  the 
period  between  the  hours  of  sunset  and 
sunrise  and  secondary  service  is 
provided  during  nighttime  at  which  time 
protection  is  provided  to  the  0.5  mV/m 
50%  skywave  contour.  Therefore,  until 
sunset  occurs  at  the  dominant  station,  it 
is  deemed  to  be  providing  daytime,  not 
nighttime  service.  If  daytime-only 
stations  east  of  the  dominant  station 
and  within  the  protected  nighttime 
skywave  contour  are  permitted  to 
operate  until  simset  at  the  dominant 
stafion,  the  issue  becomes  one 
concerning  the  degree  of  protection  to 
be  given  the  daytime  contour  of  the 


dominant  station.  This  is  an  issue  that 
was  of  concern  to  several  commenting 
parties  and  it  is  discussed  in  detail 
below. 

42.  The  Commission  recognized  in 
adopting  Section  73.187  of  the  rules  that 
full  protection  would  not  be  provided  to 
the  daytime  contours  of  Class  I  stations 
during  the  criti^  hours.**  In  fact  in  its 
Proposed  Report  and  Order  Notice  of 
Further  Rule  Making  and  Order  in 
Docket  8333, 10  R.R.  1541  (1954),  the 
Commission  stated:  "We  are  aware  that 
such  a  rule  condones  a  considerable 
amount  of  interference  in  the 
transitional  periods  but  believe  that  this 
interference  should  be  tolerated  in  view 
of  the  overall  objectives." 

43.  To  exemplify  permissible 
interference  that  is  already  being  caused 
to  the  0.1  mV/m  groundwave  contours 
of  class  I  stations.  Figure  9  in  Appendix 
1  was  prepared  using  KOA,  Denver, 
Colorado,  as  the  subject  station.  The 
levels  of  interference  shown  for  each 
station  was  that  occurring  at  the 
particular  point  on  KOA's  contour  that 
receives  the  greatest  interference  from 
that  station.  From  this  it  can  be  seen 
that  interfering  limits  approaching  1 
mV/m  are  not  atypical  when  it  is  at 
sunset  at  the  Class  II  station. 

44.  Another  phenomenon  that  we 
should  also  take  note  of  is  the  skywave 
interference  that  a  Class  I  station  causes 
to  its  own  daytime  service  contour.  At  a 
distance  from  a  station  such  that  the 
groundwave  and  skywave  are  similar  in 
strength,  considerable  distortion  in  the 
received  program  is  experienced 
because  of  the  cancellation  from 
moment  to  moment  of  first  one  side- 
band frequency  then  another,  including 
the  carrier.  This  creates  the  so  called 
"distortion  zone"  which  by  usual 
convention  extends  from  the  inner  edge, 
where  the  ratio  of  the  groundwave 
signal  to  instantaneous  skywave  signal 
is  2  to  1  to  the  outer  edge,  where  the 
ratio  of  the  instantaneous  skywave 
signal  to  groundwave  signal  is  2  to  1. 
This  matter  was  studied  in  the  Hearing 
in  Docket  6742  **  and  was  included  ip 
Exhibit  109  of  that  Hearing. 

45.  The  Commission  performed 
studies  concerning  self  interference  and 
the  results  using  KOA,  Denver, 
Colorado,  as  the  subject  station,  are 
shown  in  Figures  10  and  11.  These 
figures  demonstrate  the  degree  to  which 
KOA's  groundwave  signal  is  limited  by 
its  own  50%  and  10%  skywave  signals  at 
different  times  of  the  day.  The  0.1  mV/m 


"Critical  hours  are  tha  two  hours  following 
sunrise  and  the  two  hours  preceeding  sunset  at  each 
Class  U  station. 

"See  figure  4.  National  Coverage  of  Standard 
Broadcast  Stations  During  Nighttime  Hours:  T.  R.  R. 
Report  No.  2.  3.  5..  Oclot>er  1. 1957. 


daytime  contour  of  KOA  along  the  65* 
azimuth  extends  approximately  309 
miles.  At  simset  (SS)  at  KOA  it  is  seen 
that  the  50%  skywave  signal  has  limited 
the  groundwave  service  along  this 
azimuth  to  approximately  208  miles  and 
0.37  mV/m.  Similarly,  the  10%  skywave 
signal  at  sunset  has  limited  the 
groimdwave  service  to  approximately 
144  miles  and  1.1  mV/m.  At  sunset 
minus  one  hour  (SS-1),  it  is  seen  that  the 
10%  skywave  has  already  limited  the 
groundwave  service  to  226  miles  and 
0.280  mV/m. 

46.  Because  the  Commission  has 
recognized  that  considerable 
interference  occurs  at  the  daytime 
contour  of  Class  I's.  we  did  not  propose 
additional  protection  standards  for  this 
contour  in  the  Notice.  However,  CCBS 
and  others  urged  the  Commission  to 
restrict  interference  at  the  0.1  mV/m 
from  daytimers  operating  extended 
hours  to  5  uV/m.  In  view  of  the 
substantial  interference  already  caused, 
as  discussed  in  foregoing  paragraphs, 
we  do  now  believe  that  such  a  high 
degree  of  protection  is  justified, 
especially  since  it  would  unduly  restrict 
post-sunset  operation.  We  not  believe, 
however,  that  some  degree  of  additional 
protection  is  warranted  to  guard  against 
the  creation  of  any  new  serious 
interference.  We  have  considered 
several  alternatives  ranging  from  (1) 
computing  the  interference  limited 
contoiu-  for  protection  purposes,  (2) 
permitting  enterference  from  each 
daytime-only  station  during  extended 
hours  to  equal  interference  it  caused 
during  critical  hours,  to  (3)  permitting 
the  daytime-only  station  to  continue 
operating  with  its  daytime  or  critical 
hours  facilities,  limited  to  500  watts, 
luitil  sunset  at  the  dominant  station. 

47.  The  first  of  these  alternatives 
would  be  excessively  complex  for  this 
application  and  the  other  two 
alternatives  would  potentially  create 
new  interference  since  multiple 
interfering  signals  would  be  reaching 
peak  levels  simultaneously  (this  would 
occur  at  senset  at  the  dominant  station}. 
We  have  concluded  that  the  solution  is 
to  limit  the  amount  of  skywave  radiaHon 
at  the  0.1  mV/m  contour  from  any  one 
station  operating  post-sunset  hours  to  25 
uV/m.  This  provides  a  sufficient  margin 
of  safety  to  guard  against  any  new 
serious  interference  in  two  significant 
respects.  First,  any  single  limit  will  be  at 
most  half  of  the  typical  levels  of 
interference  being  caused.  Thus,  even  if 
multiple  interference  occurred  at  any 
point  on  the  contour,  the  RSS  will 
remain  within  typical  levels  of 
interference  that  can  occur.  Second,  as 
sunset  approaches  at  the  dominant 
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station,  the  dominant  station's  own 
skywave  signal  increasingly  limits  its 
groundwave  service  to  distances  closer 
than  the  0.1  mV/m  contour. 

46.  Once  sunset  occurs  at  the  daytime- 
only  station,  it  will  be  required  to  reduce 
power,  using  daytime  facilities  or 
critical  hours  facilities  if  required, 
sufficiently  so  that  at  the  time  sunset 
occurs  at  the  dominant  station,  the 
daytime-only  station  is  not  producing  a 
skywave  signal  of  more  than  25  uV/m  at 
any  point  on  the  0.1  mV/m  contour  of 
the  dominant  station.  If  the  daytime- 
only  station  is  outside  the  0.5  mV/m 
50%  contour,  then  a  further  power 
reduction  may  be  required  to  protect  the 
skywave  contour.  Daytime-only  stations 
east  of  a  dominant  station  and  within  its 
protected  skywave  contour  must  go  off 
the  air  at  sunset  at  the  Class  I.  Those 
west  of  the  dominant  station  and  within 
its  protected  skywave  contour  will  not 
qualify  for  post-sunset  operation." 

49.  For  the  purposes  of  these  rules, 
sunset  and  sunrise  times  will  be 
calculated  using  the  coordinates  of  the 
transmitter  sites  involved,  and  the  0.1 
mV/m  contour  is  to  be  determined  on 
the  basis  of  FCC  figure  M3.  Estimated 
Effective  Ground  Conductivity  in  the 
U.S.  The  periods  of  extended  operation 
will  be  rounded  to  the  nearest  15 
minutes.  Using  this  convention,  no 
daytime-only  station  will  be  authorized 
for  extended  hours  on  Clear  Channel 
frequencies  unless  its  extended  period, 
rounded  off,  is  calculated  to  be  15 , 
minutes  or  more.  In  no  event  will 
operation  beyond  2  hours  past  local 
sunset  be  permitted  and  in  no  case  may 
the  power  exceed  500  watts  or  daytime 
power,  whichever  is  lower.  Class  D-D 
stations  also  will  be  required  to  fully 
protect  full-time  Class  II  stations  in  the 
same  way  that  daytime-only  stations  on 
the  Regional  Channels  are  required  to 
protect  full-time  stations.  The  reasoning 
for  requiring  this  protection  is  the  same 
as  that  given  in  our  discussiop 
concerning  the  Regional  Channels.  Thus, 
further  discussion  is  not  warranted  here. 

50.  Pre-simrise  Operations,  Class  II 
Stations — ^The  primary  intent  of  the 
Commission's  proposals  concerning  pre- 
simrise  operations  by  Class  II  stations 
on  the  Class  I-A  Clear  Channels  was  to 
conform  the  rules  in  order  to  provide  the 
same  treatment  of  Class  II  stations  on 
the  Class  I-A  Clear  Channels  as  that 
provided  on  the  Class  I-B  Clear 
Channels,  and  to  permit  use  of  the 
diurnal  curves  for  interference 


"  Reference  to  eatt/wef  t  relationship  is  Intended 
to  reflect  the  relationship  of  sunrise/sunset  of  the 
stations  Involved  rather  than  a  true  east/west 
orientation.  Taking  this  into  account  it  is  estimated 
that  110  stations  will  not  qualify. 


calculations.  One  of  the  reasons  for  this 
lack  of  conformity  until  now  is  diat  at 
the  time  the  rules  in  {  73.99  were 
adopted,  the  Class  I-A  Clear  Channel 
stations  were  afforded  a  degree  of 
protection  that  derived  from  the 
exclusivity  of  the  Class  I-A  nighttime 
priority  within  the  North  American 
Region.  However,  as  indicated  in  the 
Notice,  we  eliminated  such  nighttime 
exclusivity  in  1980  and  opened  up  all  25 
of  the  Class  I-A  Clear  Channels  for  the 
assignment  of  unlimited-time  Class  0 
stations  that  would  protect  the  0.5  50% 
skywave  contours  of  co-channel  Qass  I- 
A  stations  during  nighttime  hours.  As 
noted  earlier  in  this  Report,  limited 
comments  were  received  expressing 
concern  about  the  Commission's 
presunrise  proposals.  However,  these 
arguments  were  not  persuasive  and 
based  upon  the  experience  that  has 
been  gained  over  die  years  with  Class  II 
stations  operating  pre-sunrise  on  the 
Class  I-^  Clear  Channels,  we  believe 
that  it  is  appropriate  to  adopt  the 
proposed  pre-sunrise  rule  changes. 
Although  DBA  urged  the  Commission  to 
adopt  rules  that  would  permit  pre- 
sunrise  operation  2  hours  before  simrise 
year-roimd,  we  are  persuaded  that  the 
listening  habits  and  the  justification  for 
more  uniform  higher  power  during  the 
early  morning  hours  during  the  winter 
months  makes  our  different  treatment  of 
pre-sunrise  and  post-sunset  operation 
justified.  Therefore,  we  must  reject 
DBA's  recommendation.  Otherwise,  we 
would  be  compelled  to  require  all 
stations  operating  pre-sunrise  to  provide 
full  protection,  something  which  we 
believe  would  be  to  the  detriment  of 
listeners  depending  upon  current  pre- 
simrise  service. 

51.  Internationa]  Considerations — ^As 
we  indicated  earlier,  before  the 
Commission  can  fully  implement  most  of 
the  changes  in  the  rules  relating  to 
extended  hours  of  operation  it  must  take 
into  account  several  pertinent 
international  agreements  and 
understandings."  In  fact,  except  for  the 
proposals  to  extend  pre-sunrise 
authority  to  additional  Class  II  stations 
on  U.S.  Class  I-A  Clear  Channels,  none 
of  the  proposals  can  be  fully 
implemented  without  reaching 
agreement  with  neighboring  countries. 
We  are  hopeful  that  the  necessary 
agreements  can  be  reached  and  that  the 
rule  changes  we  are  adopting  can  be  .at 
least  partially  implemented  in  the  near 
future,  but  until  this  happens,  only 
limited  relief  can  be  provided.  To  clarify 
the  matter,  the  following  is  a  description 
of  the  status  of  the  negotiations  and 
their  impact  on  the  rule  changes  being 


'The  agreemoiU  an  listed  in  footnote  4,  supra. 


made.  Tentative  agreement  has  been 
reached  witfi  Canada  regarding 
extended  hours  operations  and  it  will  be 
possible  to  allow  post-«unset  operation 
of  Class  0-D  (daytime)  and  Class  ID 
stations  upon  exchange  of  Notes 
implementing  the  agreement  Such 
exchange  is  now  imminent  Protection 
will  be  required  to  Canadian  full-time 
stations  by  the  new  agreement  In 
addition,  the  tentative  agreement 
provides  for  the  use  of  diurnal  curves  in 
making  pertinent  interference 
calculations.  Not  only  does  this  mean 
that  overall  fuller  use  of  the  channels 
will  be  possible  during  the  post-sunset 
period,  it  can  make  it  possible  for  a 
number  of  stations  now  operating  during 
pre-sunrise  hours  to  employ  greater 
power  than  has  been  possible  before. 
Finally,  and  most  impOTtantly,  die 
Canadians  have  agreed  to  the  use  of 
Canadian  Clear  Channels  for  both  pre- 
sunrise  and  post-sunset  operation,  using 
diurnal  curves  for  pertinent  calculations. 
By  virtue  of  this  tentative  agreement, 
there  no  longer  appears  to  be  any 
Canadian  impediment  to  full 
implementation  of  the  new  rules. 

52.  Unfortunately,  it  has  not  yet  been 
possible  to  obtain  agreement  with 
Mexico  or  the  Bahama  Islands.  Mexican 
negotiations  are  actively  underway  and 
the  Commission  is  quite  hopeful  that  the 
negotiations  can  be  brought  to  a  prompt 
and  successful  conclusion.  In  the 
meantime,  however,  diere  is  no  choice 
but  to  delay  implementation  in  several 
regards,  nrst  it  will  not  be  possible  to 
calculate  permissible  powers  using 
diunial  factors.  Also,  there  is  no 
agreement  yet  for  post-sunset  operation 
extending  beyond  6:00  pan.  local  time. 
This  means  that  except  on  the  U.S.  I-A 
Clear  Channels,  where  die  United  States 
has  treaty  priorities  under  both  the 
United  States/Mexican  AM  Agreement 
as  well  as  NARBA,  post-sunset 
operations  will  be  possible  for  U.S. 
Class  D-D  (daytime)  and  Class  in 
daytime  stations  only  until  6:00  pjn. 
local  time.  Hnally,  negotiations  are 
planned  with  the  government  of  the 
Bahama  Islands,  but  until  such 
agreement  is  reached,  no  changes  can 
be  made  in  the  extended  hours  use  of 
the  Bahamian  Clear  Channel  (1540  kHz). 
53.  Procedural  Matters — ^Although  the 
changes  we  are  making  today  rest  on 
the  simple  premise  that  important  relief 
can  be  provided  consistent  with  sound 
engineering  practice,  the  calculations 
involved  are  not  so  simple  in  all 
respects.  Several  parties  recommended 
that  the  Coounission  perform  the 
necessary  calculations  to  determine 
times  of  extended  hours  of  operation 
and  the  maximum  power  that  could  be 
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utilized  by  each  station.  Because  such 
calculations  had  to  be  made  by  the 
Commission  as  paii  of  the  decision 
making  process,  it  was  necessary  to 
develop  various  cranputa'  programs 
needed  for  nuking  these  large  scale 
calcidations.  With  this  in  mind  we  have 
concluded  that  it  is  appropriate  for  the 
Commis^n  to  perform  the  necessary 
computations.  Doing  so  could  help 
expedite  the  bringing  of  these  services 
to  the  pubhc  and  it  would  reduce  the 
administrative  burden  on  the 
Commission  by  eliminating  the  need  to 
have  applications  filed  for  processing. 
Also,  because  extended  hours 
operations  are  secondary,  the 
Commission  plans  to  do  periodic 
recomputations  to  determine  what 
adjustments  are  necessary  to  protect 
newly  authorized  stations  or  other 
changes  in  licensed  operations.  Current 
planning  suggests  that  a  yearly  review 
would  be  appropriate.  In  any  case, 
affected  stations  would  receive  a  new 
attachment  for  their  licenses.  Here,  too, 
the  Commission  will  not  require  the 
station  to  perform  any  of  its  own 
calculations. 

54.  Based  on  the  above  calculations, 
the  Commission  will  produce  a  complete 
list  of  daytime-only  stations  along  with 
the  powers  they  can  employ  and 
extended  hours  periods  during  which 
operation  will  be  permitted.  In  addition 
to  maintaining  a  master  list,  the 
Commission  wiU  adJArise  each  affected 
station  individually.  For  ail  stations  that 
will  be  able  to  operate  during  the  pre- 
sunrise  and  post-sunset  periods,  the 
Commission  will  provide  material  to  be 
attached  to  the  station's  basic 
authorization  which  will  set  forth  the 
specific  operating  periods  and  powers  to 
be  employed.  However,  as  noted  above, 
full  implementation  has  to  await  a  final 
agreement  with  Mexico.  Until  that 
agreement  is  put  into  effect,  post-sunset 
operation  cannot  extend  beyond  8KX) 
p.m.  local  time.  Accordingly,  the 
authorizations  will  specify  that  such 
operation  is  not  be  to  conducted  until 
advised  by  the  Commission  that  the 
Mexican  agreement  has  been 
implemented.  At  that  point  the  station 
will  be  able  to  use  the  full  operation  as 
specified  in  the  authorization  it  is  to 
receive.  Also,  no  operation  imder  the 
new  rules  may  be  conducted  until  the 
effective  date  for  the  rule  changes 
specified  in  paragraph  57,  below. 

55.  Because  of  the  nature  of  the 
calculation  process  involved  in 
authorizing  extended  hours  of  operation, 
it  is  not  feasible  for  the  Commission  to 
undertake  individual  recalculations,  nor 
do  we  believe  that  any  such 
recalculations  is  necessary  since  the 


computer  programs  have  been  carefully 
created  and  hilly  tested  to  ensure 
accurate  results.  Accordingly,  the 
Commission  does  not  intend  to  entertain 
requests  from  individual  stations 
seeking  additional  pre-sutarise  or  post- 
simset  time  or  power.  The  only  feasible 
way  for  the  Commission  to  htuidle  this 
subject  is  through  the  routinely 
scheduled  periods  of  review.  On  the 
other  hand,  there  may  be  Ucensees 
which  beheve  that  specific 
authorizations  would  lead  to 
impermissible  interference  to  their 
service  areas.  In  order  for  any  such 
objection  to  be  considered,  it  must  be 
accompanied  by  a  technical  showing 
including  aJl  the  following:  the  amount 
of  interference  (including  the  areas  and 
populations  affected),  how  the 
interference  was  calculated,  where  the 
alleged  error  in  the  Commission's 
calculabons  occurred,  and  an 
explanation  as  to  why  the  interference 
involved  is  not  de  minimis,  including 
maps  showing  how  station  coverage  is 
affected.  Failure  to  provide  all  of  this 
information  will  resiilt  in  dismissal  of 
the  objection.  In  addition,  any  such 
objection  must  be  served  on  the 
offending  station  which  may  in  turn  file 
a  responsive  pleading. 

56.  Economic  Structural  Benefits — 
Daytime-only  AM  stations  have  always 
been  subjected  to  limitations  in  their 
ability  to  compete  with  full-time 
stations.  In  fact,  these  limitations  on  the 
hours  when  they  can  operate  effectively 
eliminates  them  from  the  market  during 
some  of  the  most  lucrative  portions  of 
the  broadcast  day.  These  effects  are 
most  pronounced  during  the  winter 
months  when  the  daylight  hours  are 
shortest.  As  a  result  of  our  action 
relieving  many  of  these  restrictions, 
daytime-only  stations  will  be  able  to 
compete  more  effectively,  thus  also 
helping  to  implement  the  Commission's 
mandate  to  establish  a  competitive 
environment  within  the  industry.  We 
believe  that  such  relief  is  especially 
important  to  these  stations  now  that  the 
marketplace  of  electronic  media  is 
expanding  and  developing  new  kinds  of 
services  and  media  forms  and  formats. 

57.  Accordingly,  it  is  ordered  that 
S9  73.99.  73.185,  73.190,  73.167a  and 
73.1735  of  the  Commission's  Rules  are 
amended,  effective  October  20, 1983  as 
set  forth  in  the  attached  appendix. 

58.  Authority  for  this  action  is 
contained  in  Sections  4(i),  303  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended. 

59.  Regulatory  Flexibility  Analysis. 
I.  Need  for  and  Purpose  of  the  Rule. 
The  rule  is  designed  to  provide  relief 

for  the  more  than  2400  AM  stations  that 


are  limited  in  their  hours  of  operation. 
These  are  the  stations  «^cfa  are  limited 
to  operation  during  the  hours  between 
local  sunrise  and  local  sunset.  Althou^ 
many  of  these  stations  are  able  to 
opoate  during  at  least  some  of  the  inv- 
sunrise  hours,  none  of  them  are  able  to 
operate  during  the  post-sunset  period. 
This  can  have  a  serious  detrimental 
impact  on  these  stations,  especially 
during  winter  hours  when  the  hours  of 
dayli^t  are  few.  The  absence  of  such 
authority  imposes  a  serious  burden  on 
these  small  entities  and  on  their 
commimities. 

n.  Summary  of  Issues  Raised  by 
Public  Comment  in  Response  tg  the 
Initial  Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised. 

As  discussed  in  the  body  of  this 
Report  and  Order,  the  major  issues 
related  to  whether  pre-sunrise  authority 
could  be  extended  to  an  additional 
group  of  stations  and  post-sunset 
operation  by  daytime-only  stations  (or 
to  certain  categories  of  full-time 
stations)  could  be  permitted  consistent 
with  sound  engineering  practice.  The 
Commission  was  offered  several 
approaches  to  a  resolution  of  the  matter. 
Daytime-only  stations  argued  in  favor  of 
full  relief  regardless  of  the  service  to  be 
lost  by  other  stations.  Full-time  stations 
stressed  the  need  for  full  protection  to 
existing  service. 

B.  Assessment 

As  discussed  above,  the  Commission 
agreed  that  daytime-only  stations  do 
face  serious  handicaps  in  being  able  to 
compete  with  full-time  stations  and  in 
being  able  to  bring  needed  service  to 
their  communities.  Likewise,  it  was  clear 
that  the  potential  for  interference  from 
unrestricted  extension  of  the  hours  of 
operation  of  these  stations  was  serious. 
As  a  consequence,  the  Commission 
decided  to  adopt  a  system  that  made  full 
provision  foK  both  of  these  concerns. 

C.  Changes  Made  as  a  Result 
The  Commission's  decision  follows 

the  suggestions  of  the  full-time  stations 
in  regard  to  the  need  to  provide 
protection  against  interference.  As  a 
residt.  the  Commission  decided  against 
its  original  proposal  that  generally 
would  have  allowed  daytime-only 
stations 'to  operate  with  500  watts  power 
using  dajrtime  antenna  facilities  until 
6:00  p.m.  local  time.  Although  some 
protection  for  Class  I  stations  would 
have  been  provided,  this  was 
considered  to  be  insufficient.  On  the 
other  hand,  the  Commission  concluded 
that  it  would  be  possible  to  provide 
more  relief  than  had  been  proposed 
originally.  Thus,  it  allowed  daytime-only 
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Stations  to  operate  until  two  hours  after 
local  sunset.  This  extends  the  period  of 
operation  well  beyond  6:00  p.m.  in  many 
months  of  the  year.  Operation  is  to  be 
with  500  watts  power,  reduced  as 
necessary  to  avoid  interference. 

III.  Significant  Alternatives 
Considered  and  Rejected 

The  only  significant  alternatives  were 
those  discussed  above  regarding 
uniform  operating  schedule  throughout 
the  year  and  the  appropriateness  of 
taking  interference  calculations  into 
account  in  determining  the  power  which 
should  be  employed  during  the  extended 
hours  of  operation.  Although  the 
Commission  was  not  able  to  follow  all 
of  the  urgings  of  the  daytime-only 
stations,  htUe  of  the  essence  of  what  it 
sought  was  rejected;  in  fact,  in  some 
ways  it  received  even  more  and  without 
the  need  for  the  submission  of 
engineering  in  most  cases. 

60.  For  further  iilformation  concerning 
this  proceeding,  contact  Wilson  La 
Follette,  Mass  Media  Bureau.  (202)  632- 
5414  or  Jonathan  David,  Mass  Media 
Bureau,  (202)  632-7792. 

Federal  Communications  Commission. 
WilUam  J.  Tricarico, 

Secretary. 

Appendix! 

FK3URE  1.— Estimated  Service  of  Fulltime 
Stations  With  and  Without  Daytimers 
Operating  at  500  Watts 
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AppandixZ 

47  CFR  Part  73  is  amended  as  follows: 
1.  Section  73.99  is  revised  to  read  as 
follows: 

§73.99    Pr«-Mmi1se  Mfvte*  Mrthortzation 
(PSRA)  and  Post-8uns«l  aarvlc* 

auttiorization  (PSSA). 

(a)  To  provide  the  maximum 
uniformity  in  early  morning  operation 
capatible  with  interference 
considerations,  and  to  provide  for 
additional  service  during  early  evening 
hours  (pr  daytime-only  stations,  the 
provisions  are  made  for  pre-sunrise 
service  and  post-sunrise  service.  The 
permissible  power  to  be  assigned  in  pre- 
sunrise  or  post-sunset  service 
authorization  will  not  exceed  500  watts, 
or  the  authorized  daytime  or  critical 
hours  power  (whichever  is  less). 

(b)  Pre-sunrise  service  authorization 
(PSRA)  will  permit: 

(1)  Class  U  stations  operating  on 
Mexican,  Bahamian,  and  Canadian 
Class  I-A  and  I-B  Clear  Channels  to 
commence  PSRA  operation  at  8:00  a.m. 
local  time  and  to  continue  such 
operation  until  the  sunrise  times 
specified  in  their  basic  instrument  of 
authorization. 

(2)  Class  0  stations  situated  outside 
the  respective  0.5  mV/m  50%  skjrwave 
contours  of  co-channel  domestic  Class 
I-A  and  I-B  stations  to  commence  PSRA 
operation  6:00  a.m.  local  time,  and 
continue  this  operation  until  sunrise 
times  speciHed  in  their  basic 
instruments  of  authorization. 

(3)  Class  II  stations  located  inside  a 
co-channel  0.5  mV/m  50%  skywave 
contours  of  domestic  Class  I-A  and  I-B 
stations,  to  commence  PSRA  operation 
either  at  6:00  a.m.  local  time,  or  at  the 
time  of  sunrise  at  the  nearest  Class  I 
station  located  east  of  the  Class  11 
station  (whichever  is  later),  and 
continue  this  operation  until  the  sunrise 
times  specified  in  their  basic 
instruments  of  authorization. 

(4)  Class  III  stations  to  commence 
PSRA  operation  at  6.00  a.m.  local  time 
and  to  continue  such  operation  until 
local  sunrise  times  specified  in  their 
basic  instruments  of  authorization. 

(c)  Post-sunset  service  authorization 
(PSSA)  will  permit: 

(1)  Class  II-D  stations  located  on 
Mexican,  Bahamian,  and  Canadian 
Class  I-A  and  I-B  Clear  Channels  to 
commence  PSSA  operation  at  sunset 
times  specified  in  their  basic 
instruments  of  authorization  and  to 
continue  for  two  hours  after  such 
specified  times. 

(2)  Class  II-D  stations  situated  outside 
the  respective  0.5  mV/m  50%  skywave 
contours  of  co-channel  domestic  Class 
I-A  and  I-B  stations  to  commence  PSSA 


operations  at  sunset  times  specified  in 
their  basic  instruments  of  authorization 
and  to  continue  up  to  two  hours  after 
such  specified  times. 

(3)  Class  n-D  stations  located  inside 
co-channel  0.5  mV/m  50%  skywave 
contours  of  domestic  Class  I-A  and  I-B 
stations  to  commence  PSSA  operation  at 
sunset  times  specified  in  their  basic 
instruments  of  authorization  and  to 
continue  such  operation  until  two  hours 
past  such  specified  times,  or  until  the 
time  of  simset  at  the  nearest  Class  I 
station  located  west  of  the  Class  U 
station  (whichever  is  earlier).  (Those 
west  of  the  dominant  station  do  not 
qualify  for  PSSA  operation.) 

(4)  Class  ni  daytime  only  stations  to 
commence  PSSA  operation  at  sunset 
times  specified  on  their  basic 
instruments  of  authorization  and  to 
continue  such  operation  until  two  hours 
past  such  specified  times. 

(d)  Procedural  Matters.  (1) 
Applications  for  PSRA  and  PSSA 
operation  are  not  required.  Instead,  the 
FCC  will  calculate  the  periods  of  such 
operation  and  the  power  to  be  used 
pursuant  to  the  provisions  of  this 
Section  and  the  protection  requirements 
contained  in  applicable  international 
agreements.  Licensees  will  be  duly 
notified  of  permissable  power  and  times 
of  operation.  Pre-sunrise  and  Post- 
sunset  service  authority  permits 
operation  on  a  secondary  basis  and 
does  not  confer  license  rights.  No 
request  for  such  authority  need  be  filed. 
However,  stations  intending  to  operate 
PSRA  or  PSSA  shall  submit  by  letter, 
signed  as  specified  in  §  73.3513,  the 
following  information: 

(i)  Licensee  name,  station  call  letters 
and  station  location, 

(ii)  Indication  as  to  whether  PSRA 
operation,  PSSA  operation,  or  both,  is 
intended  by  the  station, 

(iii)  A  description  of  the  method 
whereby  any  necessary  power  reduction 
will  be  achieved. 

(2)  Upon  submission  of  the  required 
information,  such  operation  may  begin 
without  further  authority. 

(e)  Technical  Criteria.  Calculations  to 
determine  whether  there  is 
objectionable  interference  will  be 
determined  in  accordance  with  the  AM 
Broadcast  Technical  Standards. 

§§  73.182  tiirough  73.190.  and  applicable 
international  agreements.  Calculations 
will  be  performed  using  daytime 
antenna  systems,  or  critical  hours 
anterma  systems  when  specified  on  the 
Ucense.  In  performing  calculations  to 
determine  assigned  power  and  times  for 
commencement  of  reRA  and  PSSA 
operation,  the  following  standards  and 
criteria  will  be  used: 


(1)  Class  n  stations  operating  in 
accordance  writh  (b)(1).  (bK2).  (cKl).  and 
(c)(2)  are  required  to  protect  tbe 
ni^ttime  0.5  mV/m  50%  ricywave 
contours  of  co-channel  Gass  I  stations. 
Where  a  0.5  mV/m  50%  skywave  signal 
is  not  produced,  the  0.5  mV/m    . 
groundwave  contour  will  be  protected. 

(2)  Class  n  stations  are  required  to 
fully  protect  foreign  Class  n  stations 
vdien  operating  PSRA  and  PSSA  and 
Class  D-D  station  operating  PSSA  are 
required  to  fully  protect  domestic  full 
time  Class  U  stations.  For  purposes  of 
determining  protection,  the  existing 
nighttime  RSS  Umit  will  be  used  in  the 
determination  of  maximum  power 
permissible. 

(3)  Class  n  stations  operating  in 
accordance  with  (c)(2)  and  (c)(3)  are 
required  to  restrict  mHinirmm  10% 
skywave  radiation  to  any  point  on  the 
daytime  0.1  mV/m  groundwave  contour 
of  the  co-channel  Class  I  station  to  25 
uV/m.  For  purposes  of  performing  these 
calculations  of  ai  mV/m  contour  of  the 
Class  I  station  will  be  determined  by  use 
of  Figure  M3,  Estimated  Ground 
Conductivity  in  the  United  States.  When 
the  0.1  mV/m  contour  extends  beyond 
the  national  boundary  the  international 
boundary  shall  be  considered  the  at 
mV/m  contour. 

(4)  Class  in  stations  operating  PSRA 
and  PSSA  are  required  to  provide  full 
protection  to  co-channel  foreign  Class  lU 
stations.  Additionally.  Class  in  daytime 
only  stations  operating  PSSA  are 
required  to  fully  protect  domestic  full 
time  Class  in  stations.  For  puiposes  of 
determining  protection,  the  existing 
nighttime  RSS  limit  will  be  used  in  the 
determination  of  maximiun  power 
permissible. 

(f)  Calculations  made  under 
paragraph  (d)  of  this  section  may  not 
take  outstanding  PSRA  or  PSSA 
operations  into  account,  nor  will  the 
grant  of  a  PSRA  or  PSSA  confer  any 
degree  of  interference  protection  on  the 
holder  thereof. 

(g)  Operation  under  a  PSRA  or  PSSA 
is  not  mandatory,  and  will  not  be 
included  in  determining  compliance  with 
the  requirements  of  S  73.1740.  To  the 
extent  actually  undertaken,  however, 
pre-sunrise  operation  will  be  considered 
by  the  FCC  in  determining  overall 
compliance  with  past  programming 
representations  and  station  policy 
concerning  commercial  matter. 

(h)  The  PSRA  or  PSSA  is  secondary  to 
the  basic  instrument  of  authorization 
with  which  it  is  to  be  associated.  The 
PSRA  or  PSSA  may  be  suspended, 
modified,  or  withdrawn  by  the  FCC 
without  prior  notice  or  right  to  hearing, 
if  necessary  to  resolve  interference 
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conflicts,  to  implement  agreements  with 
foreign  governments,  or  in  other 
circumstances  warranting  such  action. 
Moreover,  the  PSRA  or  PSSA  does  not 
extend  beyond  the  term  of  the  basic 
authorization. 

(i)  Th«  FCC  will  periodicaUy 
recalculate  minrintiiTn  permissible  power 
and  times  for  commencing  PSRA  and 
PSSA  for  each  Class  n  and  Class  ni 
station.  These  original  notifications  and 
subsequent  notifications  should  be 
associated  with  the  station 
authorization.  Upon  notification  of  new 
power  and  time  of  commencing 
(^leration,  affected  stations  will  make 
necessary  adjustments  within  30  days. 

(j)  A  PSRA  and  PSSA  does  not  require 
compliance  with  SS  73.45,  73.182,  73.188, 
and  73.1560  where  the  operation  might 
otherwise  be  considered  as  technically 
substandard.  Further,  the  requirements 
of  paragraphs  (a)(5),  (b)(2).  (c)(2).  and 
(d)(2)  of  §  73.1215  concerning  the  scale 
ranges  of  transmission  system  indicating 
instruments  are  waived  for  PSRA  and 
PSSA  operation  except  for  the  radio 
frequency  ammeters  used  in  determining 
antenna  input  power. 

(k)  A  station  having  an  antenna 
monitor  incapable  of  functioning  at  the 
authorized  PSRA  and  PSSA  power  when 
using  a  directional  antenna  shall  take 
the  monitor  reading  using  unmodulated 
carrier  at  the  authorized  daytime  power 
immediately  prior  to  commencing  PSRA 
or  PSSA  operations.  Special  conditions 
as  the  FCC  may  deem  appropriate  may 
be  included  for  PSRA  or  PSSA  to  insure 
operation  of  the  transmitter  and 
associated  equipment  in  accordance 
with  aU  phases  of  good  engineering 
practice. 


Note. — Extended  hours  operationa  are 
sab)ect  to  international  agreements  governing 
all  operations,  llieae  agreements  are  in  the 
process  of  revision,  but  until  this  process  is 
completed  it  will  not  be  possible  to  allow  full 
operation  as  outlined  above. 

2.  Section  73.185,  Computation  of 
interfering  signal,  is  amended  by  adding 
new  paragraph  (k)  as  foUows: 

S  73.185    Computation  of  intsrfering  aignaL 
•        •        •        •        • 

(k)  In  performing  calculations  to 
determine  permissible  radiation  from 
stations  operating  pre-sunrise  or  post- 
sunset  in  accordance  with  9  73.99, 
calculated  diurnal  factors  will  be 
multiplied  with  the  values  of  skywave 
signals  for  such  stations  obtained  fitim 
Figure  la  or  Figure  2  of  5  73.190. 

(1)  The  diurnal  factor  is  determined 
using  the  time  of  day  at  the  mid-point  of 
path  between  the  site  of  the  interfering 
station  and  the  point  at  which 
interference  is  being  calculated.  Diurnal 
factors  are  computed  using  the  formula 
D,=a-f-bF-|-cF»+dF»  where: 

Df  represents  the  diurnal  factor. 

F  is  the  frequency  in  MHz, 

a.b.c.  and  d  are  constants  obtained  from  the 

tables  in  paragraph  (k)(2) 

A  diurnal  factor  greater  than  one  will 
not  be  used  in  calciilations  and 
interpolation  is  to  be  used  between 
calculated  values  where  necessary.  For 
reference  purposes,  curves  for  pre- 
sunrise  and  post-simset  diurnal  factors 
are  contained  in  Figures  13  and  14  of 
S  73.190. 

(2)  Constants  used  in  calculating 
diurnal  factors  for  the  presunrise  and 
post  sunset  periods  are  contained  in 
paragraph  (k)(2)  (i)  and  (ii)  respectively. 


The  columns  labeled  Ta„  represents  the 
number  of  hours  before  and  after  sunrise 
and  sunset  at  the  path  midpoint 


^Pnaum 

[iseConatants 

T^ 

a 

b 

c 

d 

-2.  . 

1.3084 
1.3166 
1.0070 
.7773 
.8230 
.3718 
i151 
.2027 
.1504 
.1057 
.0642 
X>448 
.0148 

il083 

-.4919 

.0296 

J751 

.1547 

.1178 

.0737 

-.2580 

-J325 

-.2092 

-.1295 

-.1002 

i>136 

-.0155 
J011 
.1488 

-.1911 
.2854 
.3632 
.4167 
.7269 
.5374 
.4148 
.2583 
.1754 
.0462 

.0144 
-.1884 
-.0452 

.0738 
-.1006 
-.1172 
-.1413 
-.2577 
-.1729 
-.1239 
-.0680 
-.0406 

.0010 

-1.75 

-H 

-1.26... 

-1  , ,, 

-.75 

-S_ 

SR 

+.<   

-f.TS 

+  1 

Oi)  Post  Sunset  Constants 


T_ 

■ 

b 

c 

d 

1.75 

.9495 
.7196 
.8756 
.5486 
.3003 
.1188 
.0382 
.0002 
.02/8 
.0203 
.0152 
-.0043 
.0010 
.0018 
-.0012 
-.0024 

-.0187 
.3583 
.1518 
.1401 
.4050 
.4281 
.3706 
.3024 
.0458 
.0132 

-.UUU^ 
.0452 
.0135 
.0052 
U)122 
.0141 

.0720 

-.2280 

.0279 

.0952 

-.0861 

-.0799 

-.0673 

-.0540 

.1473 

.1166 

.0786 

-.0040 

.0103 

.0060 

-.0076 

-.0141 

1  K 

.0611 
-.0163 
-.0286 

0258 

1»K 

1,0 „ 

75  

a 

.0197 
.0171 
0086 

0486 

9«   

SS _._ 

-5S  

-.5.  _ 

-.75 

-1.0 _. 

-1.25.__.  . 

-.0340 

-0185 

.0103 

0047 

-1.6 

0042 

-1.76..  .. 
-2J0..       . 

.0076 
.0091 

§73.190    [AnMndMt] 

3.  Section  73.190,  Engineering  Charts, 
is  amended  by  removing  Figure  12  and 
by  adding  new  Figure  12  and  new  Figure 
13. 
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4.  Section  73.1670  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

973.1670    Auxiliary  trtnsmmers. 

(a)  *  *  * 

(4)  The  transmission  of  regular 
programs  by  an  AM  station  authorized 
for  Pre-sunrise  (PSRA)  and/or  Post- 
sunset  (PSSA)  operation. 
***** 

5.  Section  73.1735  is  revised  in  its 
entirety  to  read  as  follows: 

9  73. 1 735    Alii  station  operation  pre- 
sunhse  and  post-sunset 

Certain  classes  of  AM  stations  are 
eligible  to  operate  pre-sunrise  and/or 
post-sunset  for  specified  periods  with 
facilities  other  than  those  specified  on 
their  basic  instruments  of  authorization. 
Such  pre-sunrise  and  post-sunset 
operation  is  authorized  pursuant  to  the 
provisions  of  §  73.99  of  the  Rules. 

Appendix  3 — Conunents  in  Response  to  the 
Notice  of  Proposed  Rule  Malung 

1.  General— Many  parties  took  the 
opportunity  to  respond  to  the  important 
engineering  and  policy  issues  which  had  been 
raised  in  the  Notice  of  Proposed  Rule  Making 
and  Notice  of  Inquiry.  In  fact,  the 
Commission  received  a  total  of  163  formal 
comments  and  reply  comments. '  In  addition 
to  responding  to  the  rule  making  issues,  many 
of  these  parties  responded  to  the  Notice  of 
inquiry  section  of  the  docxmient  as  well. 
However,  for  the  purposes  of  this  First 
Report,  we  shall  limit  our  discussion  to  the 
filings  in  response  to  the  Notice  of  Proposed 
Rule  Making.  The  issues  contained  in  the 
Inquiry  will  be  the  subject  of  additional 
notices  where  appropriate. 
,      2.  Daytime-only  stations  and  their 
supporters,  most  notably  the  Daytime 
Broadcasters  Association,  argued  strenuously 
in  favor  of  granting  all  possible  relief. 
Various  full-time  stations,  using  their  own 
experience  as  a  guide,  raised  various 
cautionary  points  in  regard  to  providing  for 
extended  hours  of  operation.  Much  of  this 
cautionary  material  was  filed  by  or  was 
directed  to  the  special  issues  raised  by 
extended  hours  of  operations  by  Class  D 
stations  operating  on  U.S.  Clear  Channels.  A 
number  of  the  filings  by  Class  I-A  Clear 
Channel  stations  contained  engineering 
showings  in  support  of  their  requests  for 
protection  against  the  perceived  effects  of 
allowing  extended  hours  operations  as 
proposed  in  the  Notice  or  along  the  lines 
suggested  by  daytime  station  interests.  The 


'A  list  of  the  parties  filing  comments  and  reply 
comments  is  attached  as  Appendix  4  to  this  Report 
and  Order.  In  addition,  the  Commission  received 
several  hundred  informal  expressions  of  interest. 
Virtually  all  of  these  were  filed  by  daytime-only 
stations  or  listeners  who  favored  extended  hours  of 
}peralion  by  these  stations.  Some  supported  an 
irrangement  along  the  lines  originally  proposed  by 
Jie  Commission,  but  many  more  were  in  favor  of 
relief  as  had  been  proposed  by  the  Daytime 
3roadcaslers  Association. 


same  was  true  of  the  major  organizational 
fllings  on  both  sides  of  the  issue.  Most  of  the 
other  filings  by  individual  stations,  however, 
did  not  contain  separate  engineering  studies. 
3.  Need  for  Extended  Hours  of  Operation — 
For  the  most  part,  the  parties  were 
sympathetic  to  the  difficulties  faced  by 
daytime-only  stations.  That  is  not  to  say  that 
these  parties  necessarily  agreed  that  such 
operation  was  a  pressing  matter  rather  the 
thrust  of  their  filing  was  that  it  would  be 
acceptable  to  authorize  extended  hours  so 
long  as  this  did  not  harm  existing  reception. 
Even  the  Class  I-A  or  1-B  1  licensees  that 
filed  did  not  dispute  the  need  as  much  as  they 
raised  concerns  about  the  effects  of 
responding  to  those  needs.  However,  there 
were  suggestions  that  the  need  might  be  less 
pressing  today  than  compared  to  eariier 
years.  Thus,  the  Association  for  Broadcast 
Engineering  Standards  ("ABES")  pointed  to 
the  substantial  growth  in  FM  service  over  the 
last  20  years  and  the  commensurate  reduction 
in  the  population  which  does  not  recieve 
nighttime  primary  service.  It  beliRved  that 
this  and  other  developments  suggest  a  lesser 
need  for  this  service.  Moreover,  ABES  points 
out  that  many  daytime  stations  have 
implemented  other  alternatives  to  provide 
nighttime  service  and  that  more  than  50%  of 
daytime-only  stations  are  owned  in  common 
with  FM  stations  in  the  same  community. 
Although  it  questions  the  importance  of 
providing  for  expanded  hours  of  operation, 
ABES  does  agree  that  several  actions  could 
be  taken  so  long  as  protective  measures  are 
included  to  insure  that  such  operations  do  not 
come  at  the  cost  of  substantial  interference  to 
existing  stations. 

4.  The  Daytime  Broadcasters  Association 
("DBA")  argues  that  there  is  a  pressing  need 
for  all  possible  relief.  Thus,  DBA  asserts  that 
the  nature  of  American  broadcasting  has 
changed  greatly  over  the  years.  No  longer  are 
most  Americans  dependent  on  the  wide-area 
coverage  provided  by  Clear  Channel  stations. 
Instead  we  have  a  fully  developed  broadcast 
system  that  can  offer  service  from  many  local 
outlets.  Yet,  DBA  contends,  the  system  is  still 
arranged  in  a  way  that  protects  the  clear 
channel  operations  to  a  degree  that  far 
exceeds  their  present  role  in  American 
broadcasting.  DBA  notes  that  half  of  the  AM 
stations  in  the  United  States  are  required  to 
leave  the  air  at  sundown,  and  many  others 
are  forced  to  make  substantial  reductions  in 
power  or  take  other  steps  to  avoid  causing 
interference  during  nighttime  hour*. 
According  to  DBA,  the  situation  is  critical 
during  the  winter  months  when  the  stations 
have  severely  shortened  operating  hours  and 
are  forced  to  leave  the  air  during  the  very 
hours  when  their  localities  need  them  most. 

5.  In  the  opinion  of  DBA  and  its  supporters, 
for  example  Oconee  Broadcasting  Company 
("Oconee"),  the  provision  of  extended  hours 
of  service  by  daytime-only  stations  could 
result  in  some  interference  losses,  but  this 
would  not  be  an  excessive  price  to  pay  since 
the  losses  would  be  to  stations  located  far 
away.  According  to  Oconee,  the  local  service 
the  daytime-only  stations  would  provide  is 
far  more  important  than  the  signals  that 
would  be  lost.  In  its  view,  the  pubhc  is  not 
well  served  by  a  system  in  which  stations  are 
forced  off  the  air  at  dark,  thereby  depriving 


their  audience  of  important  information, 
particularly  weather  information,  that  is  so 
vitally  needed  during  the  winter  months. 

6.  On  the  other  side  of  the  issue,  the  Clear 
Channel  Broadcasting  Service  ("CCBS")  did 
not  oppose  extended  hoiuv  per  se:  rather  it 
expressed  a  concern  about  the  possible 
effects  of  responding  to  the  arguments  about 
the  need  for  such  service  without  taking  other 
matters  into  account.  In  particular,  CCBS 
stiessed  the  value  that  Clear  Channel 
stations  continue  to  have  in  providing  service 
to  the  approximately  four  million  Americans 
that,  according  to  the  Commission,  do  not 
receive  primary  service  from  any  AM  or  FM 
station.  Unless  adequate  protection  is 
afforded,  CCBS  believes  that  service  to 
otherwise  unserved  or  underserved  areas 
could  be  endangered,  and  the  Commission 
would  be  sacrificing  a  much  needed  service 
without  gaining  a  good  quality  service  to 
replace  it.  Moreover,  CCBS  states  that 
daytime-only  stations  were  licensed  on  that 
basis  because  of  the  impact  they  would 
otherwise  have  on  reception  at  night,  the 
effects  would  not  be  limited  to  sky  wave 
service  but  could  include  interference  to  the 
reception  of  groundwave  service  provided  by 
Class  I  stations  as  well. 

7.  Other  Clear  Channel  parties  were  less 
charitably  inclined  to  the  extended  hours 
proposition.  WHAS  noted  the  need  to  reduce 
power  to  avoid  interference  and  questioned 
whether  daytime-only  stations  would  be  able 
to  provide  effective  service  with  the  facilities 
that  would  be  available  to  them  during 
extended  hours.  Moreover,  WHAS  asserted 
that  unlike  clear  channel  stations,  daytime- 
only  stations  do  not  provide  a  unique 
programming  service.  Cox  Communications 
makes  a  distinction  in  the  relative  need  for 
pre-sunrise  and  post-sunset  operations,  and  it 
asserts  that  the  latter  do  not  have  a  public 
interest  standing  that  is  equivalent  to  that  for 
the  pre-siwrise  period.  Also,  in  terms  of  the 
need  for  such  service,  other  parties  like 
Bonneville  International  Corporation  point 
out  that  the  Commission  has  considered  this 
subject  before  and  has  always  rejected  this 
sort  o^reUef  because  it  would  lead  to 
substantial  interference.  In  the  view  of 
Bonneville,  nothing  has  altered  the  validity  of 
that  judgment. 

8.  Pre-sunrise  Relief— The  proposed  change 
in  pre-sunrise  operating  authority  that  would 
be  available  to  Class  11  stations  that  are  now 
ineligible  for  such  authority  was  not  a  major 
topic  in  the  filings  from  Clear  Channel 
interests  because  the  Commission  proposed 
to  accord  full  protection  to  the  skywave 
service  provided  to  the  Class  I  stations 
involved.  CCBS  agrees  that  full  skywave 
protection  for  the  Clear  Channel  station  is 
appropriate  and  asks  the  Commission  to 
provide  protection  to  the  0.1  mV/m 
groundwave  contour  for  these  Clear  Channel 
stations  affected  diuing  pre-siuirise  hours. 
WHAS  contends  that  power  reductions 
would  be  absolutely  necessary,  because  even 
under  the  present  less  restrictive  rules  the 
groundwave  service  of  Clear  Channel 
stations  can  be  affected.  Station  WKIE,  on 
the  other  hand,  does  not  believe  that  the 
present  levels  of  protection  for  Class  I 
stations  should  be  maintained.  Rather,  it  not 
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only  disputes  the  reliance  placed  on  these 
signtils,  it  sajrs  that  during  the  pre-sunrise 
and  post-sunset  periods  the  skywave  signals 
from  these  stations  cannot  be  relied  upon  to 
provide  rehable  service,  so  there  is  no  reason 
not  to  grant  the  relief  proposed.  By  way  of  a 
middleground  position,  ABES  agreed  with  the 
proposal  of  the  Commission  that  would 
provide  protection  to  the  0.5  mV/m  50% 
skywave  contour  of  the  Class  I  stations. 
Although  various  other  parties  included,  at 
least  by  implication,  the  pre-sunrise 
proposals  in  their  comments,  their  clear 
emphasis  was  on  the  post-sunset  situation. 
Only  a  few  Class  U  full-time  stations  would 
be  affected  by  the  proposed  change  in  prw' 
sunrise  operation.  The  post-sunset  proposal 
was  much  broader,  including  those  stations 
and  the  entire  group  of  stations  which 
operate  dajrtinie-only  or  with  differing  modes 
day  and  night. 

9.  Post-Sunset  Operation—  The 
Commission  has  proposed  a  basic  change 
from  the  present  situation  in  which  no  station 
may  use  its  daytime  facilities  beyond  the 
hour  of  local  sunset.  According  to  DBA.  this 
variation  is  well  within  the  scope  of  the 
Notice,  so  that  the  Commission  could  adopt 
this  approach  without  having  to  undertake 
further  rule  making.  According  to  DBA,  there 
is  a  need  for  such  an  operating  schedule  in  a 
time  when  local  service  is  "waning."  In 
support  of  its  views  DBA  offers  engineering 
arguments  of  its  own  and  in  rebuttal  to  those 
of  the  full-time  stations  that  have  filed.  In 
both  instances,  DBA  asserts  that  the 
opposing  parties  have  exaggerated  the  extent 
of  interference  that  would  be  caused  it  the 
DBA  proposal  were  adopted.  However,  it 
does  acknowledge  that  some  interference 
would  result,  but  as  DBA  sees  it,  "[EJach 
fulllime  station  must  surrender  some  small 
measure  of  operational  superiority  if  the 
daytimer's  lot  is  to  be  improved  at  all".* 

10.  The  DBA  view  is  strenuously  opposed 
by  full-time  stations  and  in  particular  by  the 
licensees  of  Clear  Channel  stations.  Thus, 
CBS.  for  example,  opposes  both  the 
Commission's  original  proposal  as  well  as  the 
DBA  option  because  neither  would  take  the 
effects  of  interference  into  proper  account.  It 
opposes  the  concept  of  allowing  these 
daytime-only  stations  being  able  to  operate 
for  two  hours  after  sunset  (the  DBA 
approach)  or  until  6.-00  p.m.  (the  Commission 
proposal)  with  500  watts  power  on  a  non- 
directional  basis.  This,  it  says,  would  cause  a 
considerable  amount  of  interference.  Its 
objections  here  are  two-fold.  First,  it 
contends  that  it  is  unfair  to  give  the  daytime- 
only  stations  such  a  bonus  when  it  comes  at 
a  high  cost  to  full-time  stations  and  those 
who  depend  on  service  from  them.  In  its 
view,  there  is  no  merit  to  such  a  one  sided 


•In  addition  to  the  comments  directed  to  the  post- 
sunset  proposal  of  the  Commission,  there  were 
alternative  proposals  from  daytime  interests 
(notably  DBA)  which  urged  the  Commission  to 
permit  operation  of  daytime-only  stations  from  two 
hours  before  sunrise  to  two  hours  after  sunset. 
Because  the  principal  impact  of  this  proposal  would 
be  in  the  post-sunset  period,  it  will  be  discussed 
under  thai  topic.  It  also  should  be  pointed  out  that 
similar  proposals  have  l)een  introduced  in  the 
Congress,  bat  final  action  has  not  yet  been  taken  by 
either  tMXiy. 


approach.  According  to  CBS,  it  was  just  such 
an  approach  that  the  Commission  rejected  in 
iU  Report  and  Order  in  Docket  No.  20285.  *  In 
particular,  CBS  points  to  the  discussion  in 
para.  47  regarding  the  special  effect  of  post- 
sunset  operation  and  the  lack  of  support  for  it 
based  on  the  experience  with  pre-sunrise 
operation.  CBS  urged  the  Commission  to  take 
interference  into  accoimt  and  to  develop  a 
plan  which  incorporated  appropriate 
protections. 

11.  To  do  this  CBS  asserts  that  it  is 
necessary  to  recognize  that  the  pre-sunrise 
and  post-stmset  periods  are  not  equivalent  In 
the  pre-sunrise  period,  it  says  that  skywave 
propagation  is  fast  decaying  so  that  the 
conditions  are  improving  as  sunrise 
approaches.  Moreover,  it  contends  that  the 
later  hours  are  more  important  to  both  the 
station  and  their  listeners.  Just  the  opposite  is 
said  to  be  true  during  the  post-sunset  period 
when  skywave  propagation  is  fast  increasing 
just  when  the  audience  is  increasing. 
(Although  DBA  disputes  die  relevance  of  the 
rate  of  change,  insisting  that  the  absolute 
value  of  the  diurnal  factor  alone  is  the  key.  it 
does  not  dispute  the  part  of  this  argument 
that  relates  to  the  importance  to  the  station 
and  its  listeners  of  the  hours  which  are 
involved.]  Finally,  CBS  poinU  to  the 
Commission's  decision  in  Docket  No.  20265, 
supra,  as  providing  the  key  for  this  case  as 
well.  There  the  Commission  agreed  that  there 
had  been  a  showing  of  overriding  need  for 
service  during  pre-sunrise  hours  and  that  pre- 
sunrise  authorizations  were  an  appropriate 
response  to  this  need.  However,  the 
Commission  it  that  case  also  stated  that  no 
such  overriding  need  had  been  established  in 
regard  to  post-sunset  operation.  Rather,  the 
Commission  is  quoted  as  saying  that  the 
interference  problems  during  the  post-sunset 
period  were  so  great  that  it  could  not 
sanction  a  paraUel  system  for  the  post-sunset 
hours.  In  CBS's  view,  the  situation  in  this 
regard  remains  unchanged. 

12.  ABES  provided  extensive  showings 
regarding  the  effects  of  post-sunset 
operations  conducted  in  accordance  with  the 
standards  contained  in  the  Commission's 
proposal.  According  to  the  ABES  studies,  the 
result  would  be  the  creation  of  substantial 
interference  along  with  the  loss  of  vital 
services  in  the  very  areas  where  they  are 
most  needed.  With  this  in  mind.  ABES  asserts 
that  it  is  inappropriate  not  to  provide  full 
interference  protection  to  both  Class  II  and 
Class  in  full-time  stations.  In  both  cases  it 
believes  that  the  interference  losses  would  be 
unacceptable  and  in  fact  unnecessary. 
Instead  of  the  proposal  offered  by  the 
Commission,  ABEJS  argues  in  favor  of 
providing  interference  protection  by  such 
reduction  in  power  as  is  necessary. 
According  to  ABES  this  will  not  severely 
restrict  daytime-only  stations.  Rather,  for 
many  daytime-only  stations,  no  reduction  or 
only  a  minimal  reduction  would  be 
necessary.  For  a  second  group,  a  modest 
reduction  would  be  required,  but  the  station's 


•  54  F.C.C.  2d  1  (1975).  WhUe  this  proceeding 
dealt  with  the  standards  which  should  be  used  to 
govern  the  acceptance  for  filing  of  applications  for 
licensed  operations,  the  issue  of  a  fixed,  year-round. 
operating  schedule  did  arise  and  the  Commission 
considered  it. 


coverage  would  not  be  greatly  affected.  Even 
for  the  group  of  stations  that  would  have  to 
make  a  more  substantial  reduction.  ABES 
studies  showed  that  these  stations  would  still 
be  able  to  provide  effective  service  to  their 
localities  and  beyond.  Thus,  ABES  saw  no 
basis  whatever  for  ignoring  the  effects  of 
interference  loses.  Other  parties  directed 
themselves  to  these  issues  as  weU.  but  their 

^  views  are  similar  to  those  already  discussed. 

*  One  note  should  be  made  at  this  point 
Although  the  NRBA  petition  did  not  address 
the  issue  of  extended  hours  of  operation,  it 
did  support  the  concept  so  long  as  protection 
was  provided  to  the  signals  of  the  otherwise 
affected  full-time  stations. 

13.  Diurnal  Curves —  The  parties  raised  no 
basic  objection  to  the  use  of  diurnal  curves. 
Overall  the  curves  were  not  questioned  in 
terms  of  their  ability  in  predicting  when 
interference  problems  would  arise.  Rather  the 
question  surrounded  the  methodology  of  their 
use.  In  fact  the  way  they  are  to  be  used  is  the 
key  to  resoluton  of  this  proceeding,  for  it  is 
the  determination  of  the  extent  of 
interference  and  the  means  of  its  depiction 
that  is  the  core  of  the  dispute. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7  CFR  Part  1030 

MHc  hi  ttM  Chicago  Ragional  Marlteting 
Araa;  Tamporary  Revisions  of 
Shipping  ReqidnMnants  and  Diversion 


AOBNCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Temporary  revisions  of  rule. 


;  This  action  temporarily 
lowers  4he  shipping  requirements  for 
pool  supply  plants  under  the  Chicago 
Regional  miUc  order  and  relaxes  the 
diversion  allowances  by  a 
corresponding  amount  for  the  months  of 
September.  October  and  November 
1983.  These  revisions  will  help  prevent 
uneconomic  shipments  of  milk  to  the 
maricet  and  help  maintain  the  pool 
status  of  producers  who  regularly  supply 
the  market. 


ECnvE  date:  September  20, 1983. 
NNI  HMTHCII  MFOmaATION  OONTACT: 

Richard  A.  Glandt.  Marketing  SpedaUst. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agricultiu«. 
Washington.  D.C  2025a  202-447-4829. 
SUPPLEMENTAIIV  INFOmiATKM:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision  of  Shipping  Percentages  and 
Diversion  Allowances:  Issued  August  29, 
1983;  published  August  31, 1983  (48  PR 
39470). 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"non-major"  action. 

It  has  also  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  dociunent  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  supply  plant  shipping  requirement 
and  diversion  allowances  for  September 
1983  would  be  modified.  A  notice  of 
proposed  temporary  revision  of  shipping 
requirements  and  diversion  allowances 
was  issued  August  29. 1983,  invitimg 
interested  parties  to  comment  on  the 
proposed  actions  by  September  7. 1983. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assiu% 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants  and  that  milk 
not  needed  for  fluid  uses  could  be 
disposed  of  to  surplus  outlets  in  an 
efficient  manner. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
9eq.],  and  the  provisions  of  §  1030.7(b)(5) 
of  the  Chicago  Regional  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
39470)  concerning  whether  the  supply 
plant  shipping  percentages  and 
diversion  allowances  should  be 
temporarily  revised  and.  if  so.  by  how 
much  for  each  of  the  months  of 
September,  October  and  November 
1983.  The  public  was  a^orded  the 
opportimity  to  comment  on  the  proposed 
notice  by  submitting  written  data,  views 
and  arguments  by  September  7, 1983. 

Twelve  comments  were  received  in 
response  to  the  above  request.  The 
suggested  changes  in  the  shipping 
percentages  for  supply  plants  and 
diversion  allowances  ranged  from  a  15- 
percentage  point  relaxation  for  each 
month  to  no  change.  Four  comments 
favored  a  reduction  of  15  percentage 
points  in  shipping  percentages  and  four 
others  suggested  a  reduction  of  8  to  11 
percentage  points  for  each  month.  One 
comment  recommended  a  reduction  of  5 
percentage  points  for  October  and 
November,  with  no  reduction  for 
September.  Another  conunenter  uiged 
no  change  in  the  shipping  percentages  or 
the  diversion  allowances  in  any  month. 
Two  other  comments  were  recevied  that 
did  not  specify  a  percentage  change,  if 
any.  that  should  be  made. 

After  consideration  of  all  relevant 
material,  data,  views  and  arguments 
filed  and  other  available  information,  it 
is  hereby  found  and  determined  that  for 
the  months  of  September.  October  and 
November  1983  the  supply  plant 
shipping  percentage  and  the  diversion 
allowances  should  be  as  allows: 
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Pursuant  to  the  provisions  of 
S  1030.7(b)(5).  the  supply  plant  shipping 
percentages  set  forth  in  §  1030.7(b)  and 
the  diversion  allowances  set  forth  in 
S  1030.13(d)(3)  may  be  increased  or 
decreased  by  up  to  15  percentage  points 
during  the  months  of  September  through 
March  to  encourage  additional  iQilk 
shipments  to  pool  distributing  plants  or 
to  prevent  uneconomic  shipments. 

The  National  Farmers  Organization 
(NFO).  the  Farmers  Union  Milk 
Marketing  Cooperative  (FU)  and  two 
operators  of  proprietary  supply  plants 
recommended  a  reduction  of  15 
percentage  points  in  the  supply  plant 
shipping  percentage  for  each  month  of 
September,  October  and  November 
1983.  The  spokesman  for  NFO  stated 
that  producer  milk  receipts  are  at  an  all 
time  high  and  justify  a  lowering  of  the 
shipping  requirements  for  supply  plants 
along  with  a  corresponding  relaxation  of 
die  diversion  allowances  from  pool  to 
nonpool  plants.  NFO  said  that  the 
shipping  requirements  should  be 
reduced  by  the  full  15  percentage  points 
to  prevent  the  uneconomic  movement  of 
milk  solely  for  the  purpose  of 
quaUfication.  NFO  stated  that  it  would 
not  be  able  to  pool  all  of  its  producer 
milk  that  has  been  historically 
associated  with  the  Chicago  Regional 
market  if  the  shipping  requirements  are 
not  reduced  by  the  mcudmun  authorixed 
amount. 

FU  and  the  two  supply  plant  operators 
said  that  the  supply  plant  shipping 
percentages  should  be  reduced  to 
prevent  the  uneconomic  movements  of 
milk.  FU  and  one  supply  plant  operator 
also  recommended  the  corresponding 
relaxation  of  the  diversion  allowance  of 
milk  to  nonpool  plants  to  prevent  the 
uneconomic  movement  of  milk  merely 
for  the  purpose  of  qualifying  it  as 
IHt)ducer  milk  under  the  order. 

llie  Central  Milk  Sales  Agency 
(CMSA),  representing  six  cooperative 
associations;  the  Lakeshore  Federated 
Dairy  Co-operative  (Lakeshore). 
representing  four  cooperative 
associations;  Dean  Foods  Company  and 
Hawthorn  Mellody.  Inc.,  two  milk 
handlers  operating  distributing  (bottling) 
and  supply  plants  regualted  by  the 
order,  recommended  a  reduction  of  eight 
to  eleven  percentage  points  in  the 
supply  plant  shipping  percentages  for 
the  months  of  September.  October  and 
November.  Three  of  these  comments 
also  recommended  a  corresponding 
relaxation  of  the  diversion  allowances 
for  the  same  months. 

CMSA,  whose  six  cooperative 
associations'  members  provide  the 
majority  of  producer  milk  associated 
with  the  market,  recommended  a 
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reduction  in  the  shipping  percentage  of  9 
percentage  points  for  September  and  11 
percentage  points  for  each  of  the  months 
of  October  and  November.  CMSA's 
recommendation  was  based  on  its 
projection  of  continued  high  levels  of 
producer  milk  receipts  and  the  total 
sales  to  fluid  milk  handlers  by  member 
cooperatives  of  CMSA  and  by 
proprietary  supply  plant  operations 
qualifying  with  CMSA.  CMSA  said  that 
supply  plant  shipments  to  fluid  bottling 
handles  are  expected  to  be  fewer  this 
fall  compared  to  last  year.  It  said  that 
some  handlers  have  replaced  milk  from 
supply  plants  with  milk  received  directly 
from  farms.  CMSA  also  said  that  two 
Wisconsin  fluid  handlers  have  changed 
their  operations  so  that  one  no  longer 
qualifies  with  a  distributing  plant  unit 
and  the  other  handler  continues  to  build 
a  supply  of  direct  shipped  milk.  Because 
of  the  unsettled  nature  of  the  market  this 
fall,  CMSA  recommeded  a  performance 
margin  of  approximately  3  or  4 
percentage  points  below  anticipated 
shipments  to  insure  the  pooling  of  all 
producer  milk  associated  with  CMSA. 
Lakeshore,  whose  four  cooperative 
associations'  members  provide  a 
substantial  part  of  the  producer  milk 
associated  with  the  market, 
recommended  a  reduction  of  10 
percentage  points  in  the  supply  plant 
shipping  percentage  for  each  month  of 
September,  October  and  November.  The 
spokesman  for  Lakeshore  based  the 
recommendation  on  the  many  marketing 
changes  that  have  occurred  in  the 
Chicago  Regional  market  this  part  year. 
Lakeshore  noted  that  the  closing  of  two 
fluid  bottling  plants  this  last  spring 
would  require  fewer  shipments  from 
supply  plants  to  the  market.  Lakeshore 
said  the  continued  increase  in  producer 
receipts  compared  to  provious  years' 
receipts  and  the  anticipated  fewer 
shipments  would  necessitate  a  lowering 
of  the  supply  plant  shipping  percentages 
and  a  corresponding  relaxation  of  the 
diversion  allowances. 

The  spokesman  for  Dean  Foods 
Company  recommended  a  reduction  of 
10  percentage  points  in  the  shipping 
percentage  for  each  month  of 
September,  October  and  November  and 
a  corresponding  relaxation  in  the 
diversion  allowance  for  the  same 
months.  The  spokesman  for  Hawthorn 
Mellody,  Inc..  said  that  a  reduction  in 
the  qualifying  shipping  requirements 
was  justified  to  prevent  uneconomic 
shipments  of  milk  during  September, 
October  and  November.  He 
recommended  a  reduction  of  about  8  or 
9  percentage  points  each  month. 

Clover  Cream  Dairy,  a  division  of  the 
Beatrice  Foods  Company,  recommended 


no  change  in  the  supply  plant  shipping 
percentage  for  September,  and  a 
reduction  of  5  percentage  points  for 
October  and  Novemt>er.  Qover  Cream 
Dairy  operates  a  manufacturing  plant 
that  is  part  of  the  Beatrice  Food's 
distributing  plant  unit  The  spokesman 
for  Clover  Cream  said  that  the  shipping 
percentage  should  be  set  at  a  maximum 
of  25  percent  for  the  three  months  to 
prevent  uneconomic  shipments  of  milk 
to  the  market  and  to  help  maintain  the 
pool  status  of  producers. 

Borden,  Inc.,  which  operates  a 
distributing  (bottling)  plant  and  supply 
plants  regulated  by  the  order,  said  that  it 
opposed  any  reduction  in  the  supply 
plant  shipping  percentages  or  relaxation 
in  the  diversion  allowances  for  the 
months  of  September,  October  and 
November  1983.  The  spokesman  said 
that  his  plant  would  need  15  to  20  loads 
of  milk  each  week  during  this  period.  He 
was  concerned  about  the  potential 
effects  of  the  recent  unfavorable 
weather  conditions  on  available  milk 
supphes  this  fall.  He  also  expressed  the 
view  that  milk  available  for  fluid 
bottlers  would  be  tighter  due  to  the 
expected  affect  of  the  second  50-cent 
per  hundredweight  deduction  on  the 
overall  milk  supply. 

A  spokesman  for  a  nonpool  cheese 
plant  located  at  Kent.  Illinois, 
commented  on  the  issue  but  did  not 
recommend  any  specific  amount  that  the 
supply  plant  shipping  percentages 
should  be  reduced.  "The  spokesman  said 
that  the  information  in  the  notice  of 
proposed  temporary  revision  indicated 
that  an  average  reduction  7.4  percentage 
points  was  needed  for  the  three-month 
period.  He  indicated  that  the  proposed 
changes  would  increase  the  cost  of  the 
price  support  program  byxhanneling 
more  butter,  powder  and  cheese  into 
cooperative  association  warehouses  and 
eventually  into  government  purchases. 

The  operator  of  a  pool  distributing 
plant  offered  his  personal  comments  on 
milk  marketing  in  the  Chicago  Regional 
market.  He  made  no  recommendations 
on  any  changes  in  the  supply  plant 
shipping  percentages  or  diversion 
allowances. 

For  the  first  eight  months  of  1983. 
producer  milk  receipts  for  the  market 
were  2.9  percent  greater  than  for  the 
same  months  last  year  while  pounds  of 
pooled  Class  I  milk  were  1.6  percent  less 
than  for  the  comparable  period  last 
year.  From  the  market  data  available,  it 
is  estamated  that  for  the  months  of 
September  through  November,  producer 
milk  will  be  about  2  percent  greater  than 
for  the  same  period  last  year  and  the 
volume  of  pooled  Class  I  milk  for  the 


market  will  average  approximately  2 
percent  len  than  last  year. 

It  is  concluded  from  these  data  and 
most  of  the  comments  received  that 
producer  milk  supplies,  currently  and 
prospectively,  are  increasing 
substantially  more  than  Class  I  sales. 
and  that  lowering  the  supply  plant 
shipping  percentage  and  relaxing  the 
diversion  allowances  for  a  temporary 
period  are  necessary  to  avoid 
uneconomic  shipments  of  milk  merely  to 
obtain  the  benefit  of  participation  in  the 
marketwide  pool 

Producer  milk  recipts  at  supply  plants 
are  expected  to  be  about  1.038  million 
pounds,  1.025  milUon  pounds,  and  987 
million  pounds  during  September. 
October  and  November  1983, 
respectively.  At  the  current  shipping 
percentages,  supply  plants  and  supply 
plant  units  would  be  required  to  ship  to 
distributing  plants  about  260  million 
pounds  of  millnn  September.  308  million 
pounds  in  October,  and  290  million 
pound  in  November.  It  also  is  estimated 
that  direct  deliveries  of  milk  to 
distributing  plants  will  approximate  38 
million  pounds,  33  million  pounds,  and 
31  milUon  pounds  for  September, 
October  and  November,  repectively. 
Thus,  total  milk  deliveries  to  distributing 
plants  are  estimated  to  approximate  298 
milhon  pounds  in  September,  341  miUion 
pounds  in  October  and  321  million 
pounds  in  November.  It  is  projected  that 
distributing  plants  will  need  about  240 
to  250  million  pounds  of  milk  for  Class  I 
uses  during  each  of  the  three  months. 
If  the  order's  minimum  supply  plant 
shipping  percentages  are  not  reduced, 
uneconomic  shipments  of  milk  of 
approximately  55  million  pounds  of  milk 
would  be  expected  to  occur  during 
September.  Likewise,  in  October  and 
November,  the  uneconomic  shipments  of 
milk  would  be  approximately  93  million 
and  75  million  pounds,  respectively. 
However,  if  the  shipping  percentages  for 
each  month  were  reduced  by  15  " 

percentage  points  (the  maximum 
authorized  amount),  the  expected 
shipments  fi-om  supply  plants  could 
result  in  insufficient  milk  supplies  at 
pool  distributing  plants  for  Class  I  uses 
approaching  100  million,  60  miUion  and 
70  million  pounds  for  September, 
October  and  November,  respectively.  A 
revision  of  the  shipping  requirements 
and  diversion  allowances  of  less  than  15 
percentage  points  is  warranted  by  the 
market  information. 

Based  on  the  available  market  data,  if 
the  supply  plant  shipping  percentages 
were  reduced  by  5  percentage  points  to 
20  percent  for  September.  9  percentage 
points  to  21  percent  for  October  and  8 
percentage  points  to  22  percent  for 
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November,  the  Chicago  Regional  market 
would  be  expected  to  have  adequate 
milk  supplied  for  Class  I  uses  diuing 
these  three  months  with  few 
uneconomic  shipments.  Nevertheless, 
due  to  the  changed  mariceting  patterns 
that  exist  in  the  Chicago  Regional 
market  and  the  continued  increasing 
supplies  of  producer  receipts  of  milk  on 
the  market  the  minimum  suply  plant 
shipping  percentages  for  September, 
October,  and  November  are  revised  to 
15  percent,  18  percent  and  18  percent, 
respectively.  Because  the  cooperative 
associations  that  submitted  comments 
all  favored  a  reduction  in  the  shipping 
percentages  and  these  cooperatives 
represent  almost  90  percent  of  the 
fHoducers  on  the  Chicago  Regional 
order,  additional  emphasis  has  been 
given  to  their  views  in  setting  the 
revised  minimum  shipping  percentages. 
Also,  the  revision  for  September 
recognizes  that  the  industry  will  not  be 
informed  that  thid  action  is  being  taken 
until  after  the  first  half  of  the  month  has 
passed. 

A  corresponding  change  in  the 
diversion  allowance  is  warranted  for 
September,  October  and  November  to 
prevent  uneconomic  shipments  of  milk 
solely  for  the  purpose  of  producer 
qualiJScation.  If  the  diversion  allowance 
is  not  relaxed  each  month,  milk  not 


needed  at  pool  plants,  nevertheless, 
would  be  delivered  first  to  a  pool  plant 
and  then  transferred  to  a  nonpool  plant 
for  surplus  disposition.  The  diversion 
allowance  for  September,  October  and 
November  is  revised  to  80  percent,  82 
percent  and  82  percent,  respectively. 

Hie  contention  that  these  changes  will 
increase  the  cost  of  the  Dairy  Price 
Support  program  is  unsubstantiated  by 
any  data  available  to  the  Director  in 
connection  with  the  action  taken  in  this 
dociunent  There  is  no  basis  to  conclude 
that  any  substantial  quantity  of  milk 
would  lose  pool  status  if  the  temporary 
revision  are  not  made.  Rather,  the  milk 
would  continue  to  be  pooled,  but  would 
be  hauled  and  handled  uneconomically 
merely  to  achieve  pool  status.  Moreover, 
for  the  period  involved  herein,  the 
amount  of  price  support  purchases 
would  not  be  affected  by  whether  or  not 
the  milk  is  pooled. 

It  is  hereby  foimd  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  These  temporary  revisions  are 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September, 
October  and  November  1983; 


(b)  These  temporary  revisions  do  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revisions  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  argiunents 
concerning  the  temporary  revisions. 

Therefore,  good  cause  exists  for 
making  these  temporary  revisions 
effective  upon  publications  of  this  notice 
in  the  Federal  Register. 

List  ol  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered,  that  the 
aforesaid  provisions  of  S  1030.7(b)  and 
S  1030.13(d)(3)  of  die  Chicago  Regional 
order  are  hereby  revised  for  the  months 
of  September,  October  and  November 
1983. 

(Sees.  1-19. 48  Stat.  31.  as  amended  (7  U.S.C 
eoi-674)) 

Effective  date:  September  20, 1983. 

Signed  at  Washington,  D.C.,  on:  September 
19, 1983. 

Edward  T.  Coughlin, 

Director,  Dairy  Division. 

[FR  Doc  8a-2S800  Piled  9-10-83;  11:23  Wlj 
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42877        First-class  and  express  mail;  mail  fcvwarding 
period 


42882 


43858 
43060 


RULES 

Grants: 
Hospitals  and  medical  facilities  construction  and 
modernization  and  health  profession  personnel 
teaching  facilities;  loan  guarantees;,  use  of  notes 
as  collateral  for  tax-exempt  finanring 

Rural  Electrification  AdmlnistFation 

NOTICES 

Environmental  statements;  availability,  eta: 
North  Carolina  Electric  Membership  Corp.  et  aL 
South  Mississippi  Electric  Power  Association 


National  Science  Foundation 

NOTICES 

431 1 1     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

Navy  [>epartment  __^ 

NOTICES 

Meetings: 
43075        Naval  Research  Advisory  Committee 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
43116        SheU  OU  Co. 
43122     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
43118        American  Stock  Exchange,  In& 

State  Department 

NOTICES 

Fishing  permits,  applications: 
43118       Japan  and  Netherlands 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
43053        West  Virginia;  reopening  and  extension  of  time 

Trade  Representative,  Office  of  United  States 

NOTICES 

Committees;  establishment  renewals,  terminations, 
etc.: 
43116        Investment  Policy  Advisory  Committee 


VI 
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Treasury  DepMrtment 

See  also  Alcohol.  Tobacco  and  Pireamu  Bureau. 

NOTICES 

Notes.  Treasury: 
43119        Y-1985  series 

Veterans  Administration 

NOTICES 

431 19     Agency  information  collection  activities  under 
OMB  review 


Separate  Part  in  TMs  Issue 


43126     Nuclear  Regulatory  Commission 
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Federal  Register 

Vol.  48,  No.  184 

Wednesday,  September  21,  1983 

Title  3— 

The  President 


Presidential  Documents 


Proclamation  5099  of  September  19.  1963 

National  Historically  Black  Colleges  Day,  1963 


IFR  Doc.  83-25967 
Filed  9-20-83:  11:01  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  one  hundred  and  three  historically  black  colleges  and  universities  in  the 
United  States  have  contributed  substantially  to  the  growth  and  enrichment  of 
the  Nation.  These  institutions  have  a  rich  heritage  and  tradition  of  providing 
the  challenging  higher  education  so  essential  to  an  individual's  full  participa- 
tion in  our  complex  technological  society. 

Historically  black  colleges  and  universities  bestow  forty  percent  of  all  degrees 
earned  by  black  students.  They  have  awarded  degrees  to  eighty-five  percent 
of  the  country's  black  lawyers  and  doctors  and  fifty  percent  of  its  black 
business  executives.  Throughout  the  years,  these  institutions  have  helped 
many  underprivileged  students  to  attain  their  full  potential  through  hi^er 
education. 

In  recognition  of  the  fact  that  the  achievements  and  goals  of  these  historically 
black  colleges  and  universities  deserve  national  attention,  the  Congress  of  the 
United  States,  by  Senate  Joint  Resolution  85,  has  designated  and  requested  the 
President  to  proclaim  September  26,  1983,  as  National  Historically  Black 
Colleges  Day. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  September  26,  1983,  as  National  Historically 
Black  Colleges  Day.  I  ask  all  Americans  to  observe  this  day  *vith  appropriate 
ceremonies  and  activities  to  express  our  respect  and  appreciation  for  the 
outstanding  academic  and  social  accomplishments  of  the  Nation's  black 
institutions  of  higher  learning. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  19tii  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Fadacal  RegMar 
VoL  48.  No.  184 

Wednesday.  September  21.  1983 


This  section  o»  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
generai  appttcatjiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations.  ¥»t>ich  is 
put)lished  under  50  tiHes  pursuant  to  44 
use.   1510. 

The  Code  c4  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunients. 
Prices  of  new  books  are  listed  in  the 
irst  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servtce 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Grapefruit  Juice 

Correction 

In  FR  Doc.  83-24099  beginning  on  page 
40875  in  the  issue  of  Monday,  September 
12, 1983,  make  the  following  corrections: 

1.  On  page  40875,  the  third  column,  the 
first  complete  paragraph,  the  sixteenth 
line,  the  phrase  "after  the  floating" 
should  read  "after  removing  the 
floating". 

2.  On  the  same  page,  the  same 
column,  the  second  complete  paragraph, 
the  twelfth  line,  the  ratio  "13.01:1" 
should  read  '13.0:1". 

MLUNQCOOC  1S0S-01-M 


7  CFR  Part  908 
[Valencia  Orange  Reg.  317] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Califomia; 
Umitation  of  Hamfling 

Correction 

In  the  issue  of  Thursday,  September 
15, 1983.  on  page  41369,  third  column,  in 
the  line  above  the  BtLUNQ  CODE,  "FR 
Doc.  83-25393"  should  have  read  "FR 
Doc.  83-25387". 

■LUNG  COOE  1S0C-0«-« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaHzatton 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Air  Pacific  Umited 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  adds  Air  Pacific 
Limited  to  the  list  of  carriers  which  have 
entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
throu^  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 
EFFECTIVE  DATE:  August  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Shogren.  Director.  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Servioe,  425  Eye 
Street  NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Air  Pacific  Limited  on 
August  1, 1983  to  guarantee  passage 
through  the  United  States  in  imm^iate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportaUonal  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  imftact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 


rule  within  the  definition  of  sectioD  l(al 
of  E.0. 122291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines.  Aliens.  Government 
contracts.  Travel  Travel  restriction. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

Accordingly.  8  CFR  Part  is  amended 
as  follows: 

§238J    [Anwnded] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  "Air  Pacific 
Limited". 


(Sees.  103.  66  Stat.  173  (8  U.S.C.  1103):  238. 66 

Stat  202  (8  U.S.C.  1228)) 

Dated  September  15. 1963. 

Andrew  |.  rnrmirhiwrl.  \t^ 

Associate  Commissioner,  Examinations, 

Immigration  and  Naturalization  Servioe. 

fFR  Do&  83-25646  Filed  ».a>-«>;  &4S  m4 
BRJJNG  COOE  4410-1IMI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 

Unsafe  and  Unsound  Banicing 
Practices 

AOENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC) 

action:  Final  rule. 


fi  The  FDIC  is  amending 
section  337.3(b)  of  its  regulations  to  (1) 
eliminate  the  current  requirement  for 
prior  approval  by  a  majority  of  a  bank's 
board  of  directors  of  all  extensions  of 
credit  or  lines  of  credit  exceeding  in  the 
aggregate  $25,000  that  are  made  to  one 
of  the  bank's  directors,  executive 
officers,  principal  shareholders,  or  any 
related  interest  of  any  such  person,  and 
(2)  substitute  a  prior  approval  formula 
whereby  all  extensions  of  credit  or  lines 
of  credit  that  exceed  in  the  aggregate 
five  percent  of  capital  and  unimpaired 
surplus  of  $25,000.  whichever  is  largo-, 
must  receive  prior  approval  of  the  Board 
of  Directors.  In  no  event,  however,  may 
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any  extension  of  credit  or  line  of  credit 
that  exceeds  in  the  aggregate  $500,000 
be  made  without  prior  approval. 
EFFECTIVE  DATE:  The  amendment  is 
effective  September  21. 1983. 

FOR  FUnTMER  MFOfMNATIOM  CONTACT: 

Pamela  E.  F.  LeCren.  Senior  Attorney. 
Legal  Division.  (202-389-4171).  Room 
4126E.  550 17th  Street,  NW.. 
Washington,  D.C.  20429.  or  Ken  A, 
Quincy.  Examination  Specialist. 
Division  of  Bank  Supervision.  (202-389- 
4141),  Room  760-F.  1709  New  York 
Avenue,  NW..  Washington.  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  Section 
22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375b)  places  certain  restrictions 
on  extensions  of  credit  to  "insiders"  of 
member  banks  (directors,  executive 
officers,  principal  shareholders  and 
related  interests  of  such  persons)  and  is 
made  applicable  to  nonmember  banks  to 
the  same  extent  and  in  the  same  manner 
as  if  they  were  member  banks  by 
section  18(j)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(j)(2)). 
Section  22(h)  was  amended  by  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982  (Pub.  L  97-320,  96  Stat.  1469)  so 
as  to  delete  the  express  requirement  m 
section  22(h)  that  a  majority  of  a  bank's 
board  of  directors  give  prior  approval 
for  all  extensions  of  credit  or  lines  of 
credit  to  a  bank  insider  that  exceed  in 
the  aggregate  $25,000.  Substituted  in  its 
place  was  the  requirement  that  prior 
approval  be  obtained  for  all  extensions 
of  credit  that  exceed  in  the  aggregate  an 
amount  fixed  by  regulation  of  the 
appropriate  federal  banking  agency. 
Effective  October  22, 1982.  the  FDIC 
amended  Part  337  of  its  regulations 
concerning  unsafe  and  unsound  banking 
practices  to  (1)  clarify  the  extent  to 
which  nonmember  banks  are  subject  to 
the  requirements  of  Federal  Reserve 
Board  Regulation  O  (12  CFR  Part  215) 
which  implements  section  22(h)  of  the 
Federal  Reserve  Act.  and  (2)  to  continue 
the  $25,000  threshold  prior  approval 
figure  on  an  interim  basis.  (See  47  FR 
47002). 

On  May  2, 1983,  the  Board  of  Directors 
adopted  a  proposed  amendment  to  Part 
337  providing  that  a  majority  of  the 
board  of  directors  of  an  insured 
nonmember  bank  must  give  prior 
approval  for  all  extensions  of  credit  or 
lines  of  credit  to  its  directors,  executive 
officers,  principal  shareholders,  or  any 
related  interests  of  any  such  person,  if 
the  extension  of  credit  or  line  of  credit 
exceeds,  in  the  aggregate,  five  percent  of 
the  bank's  capital  and  unimpaired 
surplus  or  $25,000,  whichever  is  greater. 
It  further  provided  that  in  no  event  may 
an  insured  nonmember  bank  grant  any 
extension  of  credit  or  line  of  credit  that 


exceeds,  in  the  aggregate,  $500,000 
unless  prior  board  approval  is  obtained. 
(See  48  FR  20240). 

The  proposal  was  published  for  a  60- 
day  comment  period  which  closed  on 
July  5. 1983.  The  FDIC  received  a  total  of 
148  comments.  Of  the  total  comments, 
only  two  were  not  in  favor  of  the 
proposed  amendment.  Out  of  the  144  in 
favor  of  the  proposal,  seven  suggested 
substantive  changes.  One  commentor 
suggested  that  a  ten  percent  of  capital 
sliding  scale  be  used  rather  than  a  five 
percent  sliding  scale.  Another  individual 
indicated  that  there  is  no  need  for  a  cap 
on  the  amount  of  extensions  of  credit 
that  can  be  made  without  prior  approval 
of  the  board  where  the  particular 
extension  of  credit  is  secured  by 
marketable  collateral.  Another 
individual  suggested  that  the  cap  be 
raised  to  $750,000  whereas  another 
suggested  that  it  be  eliminated 
altogether.  Two  commentors  suggested 
that  the  $500,000  cap  was  too  high  for 
moderate  size  banks  and  that  it  should 
be  lower.  Finally,  the  following  three- 
tier  formula  based  upon  a  bank's  year- 
end  asset  size  was  suggested  as  an 
alternative:  "(1)  If  a  bank's  assets  are 
less  than  or  equal  to  $100  million,  prior 
board  approval  should  be  required  for 
loans  in  excess  of  $150,000:  (2)  if  a 
bank's  assets  are  greater  than  $100 
million  but  less  than  $500  million,  prior 
board  approval  should  be  required  for 
debt  exceeding  $350,000;  and  (3)  if  the 
bank's  total  assets  are  greater  than  $500 
million,  prior  board  approval  should  be 
required  for  debt  exceeding  $500,000."  It 
was  suggested  that  the  substitute 
formula  would  be  easier  to  comply  with 
as  the  dollar  figure  upon  which  board 
approval  rested  would  not  be 
continuously  changing.  Lastly,  the  two 
comments  that  were  opposed  to  the 
proposal  indicated  that  the  FDIC  should 
not  relax  the  rules  concerning  insider 
lending  as  many  bank  failures  are 
associated  with  insider  lending. 

In  view  of  the  overwhelming  support 
for  the  proposal,  the  FDIC  has 
determined  to  adopt  the  amendment  in 
final  with  no  changes.  The  FDIC  is 
rejecting  the  suggestion  of  raising  or 
eliminating  the  cap  after  which  all 
extensions  of  credit  or  lines  of  credit 
will  require  prior  board  approval.  The 
FDIC  feels  that  the  $500,000  cap  is 
reasonable  and  will  ensure  that 
extensions  of  credit  that  could  have  an 
adverse  impact  on  a  bank  are  subject  to 
proper  review.  The  suggested  alternative 
of  a  sliding  scale  using  ten  percent  of 
capital  and  unimpaired  surplus  rather 
than  five  percent  was  rejected  for  much 
the  same  reasoning.  The  FDIC  also  does 
not  feel  that  using  a  sliding  scale  based 


upon  a  percentage  of  capital  and 
unimpaired  surplus  will  be  difficult  for 
banks  to  comply  with  or  for  the  FDIC  to 
administer.  Insured  nonmember  banks 
already  are  subject  to  insider  lending 
limits  based  upon  a  percentage  of 
capital  and  unimpaired  surplus  that 
keys  into  the  most  recent  Report  of 
Condition.  We  have  no  reason  to  believe 
that  insured  nonmember  banks  have 
had  difficulty  complying  with  that 
requirement.  Nor  has  the  FDIC  had  any 
difficulty  in  its  administration. 

The  final  amendment  operates  as 
follows.  The  formula  sets  $25,000  as  the 
floor  for  prior  approval  on  extensions  of 
credit  or  lines  of  credit  to  bank  insiders 
and  $500,000  as  the  ceiling  in  excess  of 
which  all  extensions  of  credit  or  lines  of 
credit  must  be  approved.  Any  insured 
nonmember  bank  that  has  total  capital 
in  excess  of  $500,000  would  have  a 
higher  prior  approval  trigger  under  the 
new  formula  than  under  the  existing 
regulations.  As  ninety-six  percent  of  the 
total  number  of  insured  nonmember 
banks  have  total  capital  in  excess  of 
$500,000,  the  final  amendment  reduces 
the  existing  prior  approval  burden  for 
the  majority  of  insured  nonmember 
banks.  Only  the  very  smallest  insured 
nonmember  bank  would  still  be  subject 
to  a  $25,000  prior  approval  requirement. 
Not  only  does  the  final  rule  not  change 
the  status  quo  for  such  banks,  setting  a 
$25,000  floor  avoids  setting  an 
unrealistically  low  threshold  figure  that 
would  otherwise  operate  in  the  case  of 
small  banks  if  a  straight  percentage  test 
were  used.  The  $500,000  cap  serves  as  a 
check  for  the  very  largest  of  insured 
nonmember  banks.  The  sliding  scale 
that  operates  for  all  other  insured 
nonmember  banks  has  the  advantage  of 
more  closely  aligning  the  prior  approval 
requirement  witii  the  potential  threat 
posed  to  any  particular  bank's  capital 
position  by  insider  lending. 

The  final  rule,  which  is  being  made 
immediately  effective  upon  publication 
in  the  Federal  Register  under  authority 
of  section  553(d)(1)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(1)),  does  not  establish  any 
additional  recordkeeping  or  reporting 
requirements  and  will  not  affect  the 
competitive  position  of  banks.  Both  the 
Comptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System  proposed  a  similar 
amendment  to  their  respective 
regulations  concerning  prior  approval  of 
extensions  of  credit  and  lines  of  credit 
to  insiders  of  national  banks  and 
member  banks.  If  the  Comptroller  of  the 
Currency  and  the  Federal  Reserve  Board 
adopt  their  proposals  in  final  as  FDIC  is 
doing,  insured  nonmember  banks  would 
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be  under  the  same  restrictions  regarding 
prior  approval  of  insider  transactions  as 
national  and  member  banks. 

Regulatwy  Flexibility  Analysis 

TTie  Board  of  Directors  in  proposing 
the  amendment  certiHed  that  the 
proposal  would  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Board 
based  its  conclusion  in  part  on  the  fact 
that,  for  the  very  smallest  of  insured 
nonmember  banks,  the  proposed 
amendment  would  not  affect  the  status 
quo.  For  the  large  majority  of  insured 
nonmember  banks  that  would  be 
affected  by  the  change,  the  proposal 
would  reduce  some  of  the  existing  prior 
approval  burden.  The  Board  also 
indicated  that  it  did  not  associate  any 
economic  impact  with  raising  the  prior 
approval  trigger  as  it  only  related  to  the 
oversight  function  of  a  bank's  board  of 
directors  and  neither  increased  nor 
decreased  a  bank's  ability  to  make 
extensions  of  credit  or  grant  lines  of 
credit.  The  Board  of  Directors  in 
approving  the  final  amendment 
reiterates  those  conclusions. 

List  of  Subjects  in  12  CFR  Part  337 

Banks.  Banking,  State  nonmember 
banks. 

In  consideration  of  the  foregoing,  the 
FDIC  is  amending  Part  337  of  title  12  of 
Code  of  Federa/  Regulations  as  follows: 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  Part  337  is 
as  follows: 

Authority:  Sec.  9,  64  Stat.  881-882, 12  U.S.C. 
1819:  sec.  18(j)(2).  92  Stat.  3664, 12  U.S.C. 
1828(j)(2):  sec.  422, 96  Slat.  1469,  Pub.  L.  No. 
97-320. 

2.  Paragraph  (b)  of  §  337.3  is  amended 
by  removing  "$25,000"  where  it  appears 
and  inserting  in  lieu  thereof  the 
following:  "the  greater  of  $25,000  or  five 
percent  of  the  bank's  capital  and 
unimpaired  surplus,'  or  $500,000". 

•  For  the  purposes  of  S  337.3,  an  insured 
nonmember  bank's  capital  and  unimpaired 
surplus  shall  have  the  same  meaning  as 
found  in  $  215.2(f)  of  Federal  Reserve  Board 
Regulation  O  (12  CFR  215.2(f)). 

By  order  of  the  Board  of  Directors,  this  12f  h 
day  of  September,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L,.  Robinson, 
Executive  Secretary. 

|FR  Doc  83-25686  Filed  9-20-8.1:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trad*  Administration 
15  CFR  Part  399 
[Docket  No.  30829-177] 

PIpolaying  Tractors  to  tlto  Soviet 
Union:  Validated  Export  Ucanao  Not 
Required 

AOENCV:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  the  Export 
Administration  Regulations  by  removing 
the  requirement  for  a  validated  export 
license  to  export  pipelaying  tractors  to 
the  Soviet  Union.  Current  controls  relate 
to  oil  and  gas  exploration  and 
production  equipment.  Pipelaying 
tractors  are  related  to  transmission, 
rather  than  exploration  or  production,  of 
oil  and  gas.  In  addition,  they  do  not 
involve  high  technology-and  are 
available  horn  a  number  of  other 
countries. 

EFFECTIVE  DATE:  August  20.  1983. 
Comments  must  be  received  by  the 
Department  November  21, 1983. 
ADDRESS:  Written  comments  (six  copies) 
^  should  be  sent  to:  Richard  ].  Isadore. 
Director,  Operations  Division,  Office  of 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington, 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

OArchie  Andrews,  Director,  Exporters' 
Service  Staff  (Telephone:  (202)  377- 
4811). 

SUPPLEMENTARY  INFORMATION:  In  1978, 
President  Carter  placed  controls  on  the 
export  of  oil  and  gas  exploration  and 
production  equipment  to  the  Soviet 
Union.  Pipelaying  tractors  were  included 
among  the  controlled  items,  under 
foreign  policy  export  controls. 

In  1981,  President  Reagan  placed 
controls  on  exports  of  oil  and  gas 
transmission  and  refinery  equipment  to 
the  Soviet  Union;  these  controls  were  . 
part  of  the  sanctions  imposed  by  the 
United  States  to  show  its  disapproval  of 
the  imposition  of  martial  law  in  Poland. 
These  controls  were  lifted  in  1982,  but 
pipelaying  tractors  remained  under 
control.  However,  the  Office  of  Export 
Administration  routinely  granted 
approval  on  applications  for  an  export 
license. 

Current  controls  relate  to  oil  and  gas 
exploration  and  production  equipment. 
Pipelaying  tractors  are  related  to 
transmission,  rather  than  exploration  or 
production,  of  oil  and  gas.  In  addition, 
they  do  not  involve  high  technology  and 
are  available  from  a  number  of  other 


countries.  Accordingly,  the  licensing 
requirement  for  these  tractors  is 
removed.  Other  oil  and  gas  equipment 
remains  subject  to  foreign  poUcy 
controls. 

Rulemaking  Requiiements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  hai  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C.  app.  2401  et  seq.]  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  impiosing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  involves  a  "foreign 
affairs"  function  of  the  United  States 
and.  therefore,  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193.  February  19. 1981). 
"Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period.  pubUc  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subject  in  15  CFR  Part  399 

Exports. 

Accordingly,  Part  399  of  the  Export 
Administration  Regulations,  is  amended 
as  follows: 

1.  ECCN  6390F  of  the  Commodity 
Control  List,  Supplement  No.  1  to 

S  399.1,  is  amended  by  revising  the 
phrase  "pipelaying,  pipecoating,  or 
pipewrapping"  to  read  "pipelaying 
(except  pipelaying  tractors),  pipecoating 
or  pipewrapping"  in  the  introductory 
paragraph. 

2.  Interpretation  29,  General  Industrial 
Equipment,  of  Supplement  No.  1  to 
Section  399.2.  is  amended  by  inserting  a 
new  entry — "Pipelaying  tractors" — 
between  "Pipe  line  cleaning"  and 
"Plastic  working,  n.e.s." 

Authority:  Sections  6, 13  and  15,  Pub.  L  96- 
72.  93  Stat.  503.  50  U.S.C.  app.  2401  et  seq.; 
Executive  Order  No.  12214  (45  FR  29783.  May 
6. 1980). 
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Dalcd:  SeptcBbcr  1&  1983. 

lohn  K.  BoidDck. 

Dinclor.  Off  ice  of  Export  Adauitistmtkm. 
IntematmnoJ  Trade  AdministroUon. 

IFR  One  81-25773  Filea  9-20-83:  i45  amj 
aiUJNQ  CODE  3S10-2$-M 

DEPARTMENT  OF  HEALTH  ANO 
HUIIAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

IDOCKM  Noc  S2F-«370) 

Indirect  Food  Additiwea;  Adfinwits. 
Production  Aids,  and  Sanitizars 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule: 


MIV:  The  Food  and  Drug 
Administration  jFDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  |/»-octyl)tin  SS'S'- 
tris(isooctylmercaptoacetate)  as  a 
stabilizer  in  polyvinyl  chloride  and  \inyl 
chloride  copolymers  intended  for  use  jn 
contact  with  food.  This  action  responds 
to  a  petition  Filed  by  M&T  Chemicals. 
Inc. 

DATES:  Effective  September  21. 1963: 
objections  by  October  21. 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
178.2650.  effective  on  September  21. 
1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 

5690. 

SUPPt£ltENTARY  INFORMATIOH:  In  a 

notice  published  in  the  Federal  Register 
of  December  28. 1982  (47  FR  57775).  FDA 
announced  that  a  petition  (FAP  3B3680) 
had  been  Filed  by  M&T  Chemicals.  Inc.. 
P.O.  Box  1104.  Rahway.  NJ  07065. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  (n-octyl)tin  SSS'- 
trisfisooctylmercapfoacetate)  as  a 
stabilizer  in  polyvinyl  chloride  and  vinyl 
chloride  copolymers  intended  for  use  in 
contact  with  food.  ' 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  The  editorial  amendment  in 


S  178.26S0(b)(1)(ii)  has  been  made  to 
indicate  that  total  octyltin  stabilizers  are 
to  be  determined  by  the  atomic 
absorption  spectrometric  method.  This 
replaces  the  naming  of  the  individual 
additives. 

In  accordance  with  §  171.1(h]  (21  CFH 
171.1(h]],  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(hl(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  The  agency's 
Finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Incorporation  by  reference.  Sanitizing 
solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec&.  201(s). 
409.  72  Stat.  1784-1788  as  amended  (21 
use.  321(s).  348J)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  §  178.2650  is 
amended  by  revising  the"  introductory 
text  of  paragraph  (a),  by  adding  new 
paragraph  (a)(4}.  and  by  revising  the 
second  sentence  of  paragraph  (b){l)(ii) 
to  read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§178.2650    Octyttin  stabUizcrs  in  vtnyi 
ctilorida  plastics. 

•  •  •  •  * 

(a)  For  the  purpose  of  this  section,  the 
octyltin  chemicals  are  those  identified  in 
paragraph  (a)(1).  (2).  (3).  and  (4)  of  this 
section. 


(4)  (/i-Octyl)tin SSS- 
tris(isooctylmercaptoacetate)  is  an 
octyltin  chemical  having  the  formula  n- 
C,H.,Sn(SCH,  COrfiJI.,),  (CAS  Reg. 
No.  26401-88-5)  having  13.4  to  14.8 
percent  by  weight  of  tin  (Sn)  and  having 
10.9  to  11.9  percent  by  weight  of 
mercapto  sulfur.  It  is  made  from  [n- 
octyljtin  trichloride.  The  isoocfyl  radical 


in  the  mercaptoacetate  is  derived  from 
oxo  process  isooctyl  alcohol.  The  {n- 
octyl)tin  trichloride  has  an  organoHn 
composition  that  is  not  less  than  95 
percent  by  weight  (/?-octyl)tin 
trichloride,  not  more  than  5  percent  by 
weight  total  of  di{/M)ctyl)tin  dichloride 
and/or  tri(n-octyI)tJn  chloride  and/or 
higher  (more  than  eight  (8)  carbons) 
alkyltin  chlorides,  not  more  than  0.2 
percent  by  weight  total  alkyltin 
derivatives,  and  not  more  than  0.1 
percent  by  weight  lower  (less  than  eight 
(8)  carbons)  homologous  alkyltin 
derivatives. 

(b)  *  *  * 

(1)  •  •  • 

(ii)  *  *  *  These  tests  shall  yield  total 
octylin  stabilizers  not  to  exceed  0.5  per 
million  as  determined  by  analytical 
method  entitled  "Atomic  Absorption 
Spectrometric  Determination  of  Sub- 
part-per-Million  Quantities  of  Tin  in 
Extracts  and  Biological  Materials  with 
Graphite  Furnace."  Analytical 
Chemistry.  Vol.  49.  p.  1080-1093  (1977). 
which  is  incorporated  by 
reference.  •   *   * 
•         *         *         «         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  21. 
1983  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  sfatecf  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall     ' 
become  effective  September  21, 1983. 

(Sees.  201(s).  40B.  72  Sfal.  1784-17B8  as 
amended  (21  U.S.C.  321(s).  48)) 
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Dated:  September  15. 19S3. 

loaeph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  83-2SeSe  Filed  9-20-S3:  8:4S  im\ 
BnXING  CODE  41W.01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

(FAP  1H5321/R139B;  PH-FRL  2438-21 

Tolerances  for  Pesticides  in  Food  and 
Animal  Feed;  Oicamba;  Extension  of 
Time  for  Filing  Objections 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule;  extension  of  time  for  filing 

objections. 

SUMMARY:  This  notice  provides  a  second 
30-day  extension  for  interested  persons 
to  submit  objections  to  EPA's 
establishment  of  regulations  permitting 
the  combined  residues  of  the  herbicide 
dicamba  and  its  metabolite  in  or  on  the 
commodity  sugarcane  molasses. 
DATE:  Written  objections  should  be 
submitted  on  or  before  October  21, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  |A-110). 
Environmental  Protection  Agencv,  Rm. 
3708.  401  M  St..  SW.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration 
Division  {TS-767C).  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  245,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  regulation  published  in  the 
Federal  Register  of  March  16. 1983  (48 
FR  11113)  permitting  the  combined 
residues  of  the  herbicide  dicamba  (3,6- 
dichloro-o-anisic  acid)  and  its  sugarcane 
metabolite  3,6-dichIoro-5-hydroxy-o- 
anisic  acid  in  or  on  the  food  (21  CFR 
193.465)  and  feed  (21  CFR  561.427) 
commodity  sugarcane  molasses  at  2.0 
parts  per  million.  EPA,  in  the  Federal 
Register  of  July  27, 1983  (48  FR  34024) 
issued  a  notice  which  provided 
additional  information  about  the  level  of 
DMNA  (dimethyl-A'-nitrosoamine) 
contamination  as  an  impurity  and  the 
methodology  used  in  calculating  the  risk 
in  response  to  objections  by  the 
National  Resources  Defense  Council. 
Inc.  The  July  27, 1983  notice  also 
provided  a  30-day  period  for  interested 


persons  to  submit  objections  to  the 
establishment  of  the  regulations. 

EPA  is  issuing  a  second  30-day 
extension  to  provide  time  for  persons 
who  may  wish  to  file  objections  and 
afford  the  Agency  additional  time  to 
respond  and  clarify  other  issues  that 
may  be  raised  before  the  final  tolerance 
regulations  are  established. 

Dated:  September  2. 1983. 
James  M.  Cofilon. 
Acting  Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  83-25609  Filed  »-20-a3:  S:4S  ami 
niXMOCOOE  UM-SO-W 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Ftrearms 

27  CFR  Part  9 

[T.D.  ATF-145;  Reference  Notice  Numbers 
360.404) 

North  Coast  Vlticultural  Area 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  rule  establishes  a 
viticultural  area  located  in  Napa, 
Sonoma,  Mendocino,  Solano,  Lake,  and 
Marin  Counties,  California,  named 
"North  Coast."  This  final  rule  is  the 
result  of  a  petition  submitted  by  the 
California  North  Coast  Grape  Growers 
Association,  and  of  written  comments 
and  oral  testimony  given  regarding  the 
proposed  viticultural  area. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  believes  the  establishment  of 
North  Coast  as  a  viticultural  area  and  its 
subsequent  use  as  an  appellation  of 
origin  in  wine  labeling  and  advertising 
will  allow  wineries  to  designate  their 
specific  grape-growing  area  and  will 
help  consumers  identify  the  wines  they 
purchase. 

EFFECTIVE  DATE:  October  21. 1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Charles  N.  Bacon,  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226, 
Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION! 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definite 
viticultural  areas.  These  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Section  9.11, 
Title  27,  CFR.  defines  an  American 


viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features.  Subpart  C  of  Part 
9  lists  approved  American  viticultural 
areas.  Under  {  4.25a(e)(2),  any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  an 
American  viticultural  area.  The  petition 
should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historic  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil 
elevation,  physical  features,  etc),  which 
distinguish  the  viticultiual  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticidtural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Labeling  of  North  Coast  Wines.  The 
term  North  Coast  has  been  used  for 
several  years  on  wine  labels  as  an 
appellation  of  origin  for  wines  derived 
inva  grapes  grown  in  the  coastal 
mountain  ranges  north  of  San  Francisco. 
In  1974,  in  response  to  a  request  from 
the  California  North  Coast  Grape 
Growers  Association.  ATF  took  the 
position  that  North  Coast  or  North  Coast 
Counties,  when  used  as  an  appellation 
of  origin  on  wine  labels,  meant  that  the 
grapes  originated  in  Napa.  Sonoma,  and 
Mendocino  Counties.  T.D.  ATF-53  set 
out  new  rules  for  wine  labeling  using 
appellations  of  origin.  As  of  January  1. 
1983,  the  only  appellations  authorized 
for  domestic  wines  are  the  terms 
"United  States,"  state  or  multistate 
appellations,  county  appellations, 
multicounty  appellations,  or  viticultural 
areas  representing  distinctive  grape- 
growing  areas  established  under  27  CFR 
4.25a(c).  However,  Industry  Circular  82- 
4,  May  24, 1982,  allowed  the  appellation 
"North  Coast"  to  be  used  to  indicate 
wine  made  with  grapes  originating  in 
Napa,  Sonoma,  and  Mendocino 
Counties,  until  the  final  outcome  of  the 
petition  for  a  "North  Coast"  viticultural 
area. 

Petition  for  North  Coast  In  September 
of  1979.  the  California  North  Coast 
Crape  Growers  Association  (CNCGGA) 
petitioned  ATF  to  establish  a  North 
Coast  viticultural  area  comprising  the 
entire  counties  of  Napa,  Sonoma,  and 
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Mendodno.  This  petitka  was  made 
under  27  CFR  4.25a(e)  to  estabUsh  a 
distinctive  ^ape-gro«ving  or  viticultural 

area. 

Notice  Number  360.  ATF  proposed  a 
North  Coast  viticultural  area  composed 
of  these  three  counties  in  Notice  No.  360 
issued  December  15, 198a  [45  FR  82275]. 
In  that  notice  ATF  stated  we  would 
consider  comments  concerning  possible 
alternative  boondaries,  and  comments 
concerning  viticiiltural  and  geographical 
characteristics  distinguishing  the 
viticultural  area  &om  surrounding  areas. 

Only  11  written  comments  were 
received  in  response  to  Notice  No.  360: 
however,  35  persons  testified  during  a 
public  hearing  on  January  12. 1961.  in 
Santa  Rosa.  California.  During  this 
hearing,  representatives  of  the 
CNCGGA  testined  in  favor  of  a  North 
Coast  viticultural  area  restricted  to 
Napa,  Sonoma,  and  Mendocino 
Counties.  Representatives  of  grape 
growers  in  Lake  and  Solano  Counties 
presented  testimony  seeking  the 
inclusion  of  the  western  grape-growing 
areas  of  those  counties  in  the  North 
Coast  viticultural  area.  Finally,  some 
grape  growers  from  Napa  County 
expressed  concern  over  approval  of  a 
North  Coast  viticultural  area  because 
the  [then]  proposed  Napa  Valley 
viticultural  area  had  not  received  final 
approval.  On  the  basis  of  all  written 
comments  and  oral  testimony,  ATF 
issued  a  second  notice  of  proposed 
rulemaking  amending  the  boundaries  of 
the  North  Coast  viticultural  area. 

Notice  Number  404.  This  notice  issued 
January  11. 1982,  [47  FR  1151 1.  proposed 
the  inclusion  of  the  %vestem  portion  of 
Lake  County  and  the  Tureen  Valley  and 
Suisun  Valley  portions  of  Solano  County 
in  the  North  Coast  viticultural  area. 
Additionally  the  eastern  portion  of  Napa 
County  was  excluded  since  its  climate 
was  significantly  hotter  than  the 
western  portion  of  the  coxmty.  The 
northern  portion  of  Mendocino  County 
was  deleted  since  there  was  no 
evidence  of  current  grape  growing. 

ATF  received  418  written  comments  in 
response  to  Notice  No.  404.  Four 
hundred  and  ten  respondent  favored 
adoption  of  the  North  Coast  viticultural 
area  as  including  the  wine  growing 
portions  of  Lake  and/or  western  Solano 
Counties.  These  respondents  included  55 
grape  growers  in  Lake  and  Solaiwi 
Counties,  four  wineries  located  in  Lake 
and  Solano  Counties,  one  grape  grower 
association  in  each  county,  the  Lake 
County  and  Solano  County  Boards  of 
Supervisors,  the  Napa  Valley  Grape 
Growers  Association.  11  wineries 
located  in  Napa.  Sonoma  and 
Mendocino  Counties,  three  wineries 
located  elsewhere  in  California.  325 


individual  consimiers  favoring  Lake 
County  and  additional  petitions,  bearing 
401  signatures,  which  favored  the 
inclusion  of  one  or  both  counties  in  the 
North  CoasL 

Five  individual  responses,  all  filed  by 
or  on  behalf  of  the  California  North 
Coast  Crape  Growers  Association 
favored  restricting  North  Coast  to  Napa, 
Sonoma,  and  Mendocino  Counties. 

Herbert  M.  Rowland.  Jr.  of  Ignatio, 
California,  submitted  a  comment 
proposing  the  inclusion  of  Marin  County 
in  the  North  Coast  viticultural  area:  two 
other  respondents  supported  including 
Marin  Coimty. 

Based  on  all  available  evidence,  ATF 
is  issuing  this  final  rule  adopting  the 
North  Coast  viticultural  area  as 
including  portions  of  Napa.  Sonoma, 
Mendocino,  Lake,  Solano,  and  Marin 
Counties.  Following  is  a  summary  of  the 
evidence  concerning  the  North  Coast 
viticultural  area. 

Name 

William  F.  Heintz,  a  wine  historian 
testifying  on  behalf  of  the  CNCGGA. 
presented  evidence  of  the  use  of  the 
term  North  Coast  in  describing  a  region 
in  California.  He  testified  that  "Northern 
Coast  Range"  was  first  used  in  1884  in  a 
University  of  California  bulletin 
describing  soil  analyses  from  Napa. 
Solano  and  Yolo  Counties.  In  1888,  John 
Muir's  book  Picturesque  California 
contained  a  chapter  entitled  "The 
Foothill  Range  of  the  Northern  Coast 
Range:  Sonoma,  Napa  and  Solano 
Counties."  Heintz  also  cited  a  book 
written  by  Charles  Aiken  in  1903 
entitled  California  Today.  In  his  book 
Aiken  defines  the  phrase  "North  Coast" 
to  mean  the  counties  lying  adjacent  to 
the  waters  of  the  San  Francisco  Bay  and 
to  the  border  of  Oregon.  Chapter  V,  The 
North  Coast  Counties,  contains  a 
description  of  the  counties  of  Napa. 
Sonoma,  Lake,  Mendocino,  Humboldt 
Del  Norte,  Trinity,  and  Marin. 

Heintz's  testimony  then  centered  on 
defining  North  Coast  as  a  grape-growing 
region.  He  noted  that  grape  production 
in  Lake.  Solano  and  Marin  Counties 
sharply  declined  after  1930,  and  that  by 
1950  only  Napa,  Sonoma  and  Mendocino 
Counties  were  major  wine  producing 
counties  of  the  North  Coast.  These  three 
counties  produced  98%  of  all  wine 
grapes  produced  in  the  North  Coast  in 
1969,  and  over  95%  of  the  grapes  in  1976. 
Heintz  also  pointed  out  how  the  concept 
of  a  North  Coast  winegrowing  district 
evolved  from  the  Wine  &  Vines 
yearbook  in  1940  which  pictured  a  map 
showing  seven  viticultural  districts  in 
California  including  Napa-Solano,  and 
Sonoma-Mendocino.  The  Wine 
Institute's  Story  of  Wine  booklet 


included  these  same  districts.  The  Wine 
Institute  also  prepared  production 
statistics  for  the  wine  industry.  These 
statistics  published  in  the  Wine  Press 
magazine  showed  "Mendocino.  Napa 
and  Soiioma"  as  one  of  the  five 
reporting  districts.  Finally,  Heintz  cited 
the  1975  New  York  Times  Book  of  Wine 
as  expressly  restricting  North  Coast  to 
Napa,  Sonoma  and  Mendocino  Counties. 

The  California  North  Coast  Grape 
Growers  Association  also  pointed  to 
their  own  incorporation  in  1964,  as  an 
association  of  grape  growers  located  in 
the  three-county  area,  and  to  their 
registered  trademark  "North  Coast"  as 
further  evidence  that  North  Coast  refers 
only  to  Napa,  Sonoma,  and  Mendocino 
Counties.  CNCGGA  noted  that  in  1974. 
ATF  recognized  the  term  "North  Coast" 
to  mean  the  counties  of  Napa,  Sonoma, 
and  Mendocino.  Today  some  wineries  in 
California  use  North  Coast  as  an 
appellation  of  origin  on  labels  for  wine 
made  with  grapes  grown  in  these  three 
counties. 

Charles  L  SulUvan,  a  historian, 
testified  on  behalf  of  the  Lake  County 
Wine  Producers.  He  presented  evidence 
that  Lake  County  was  grouped  with 
Mendocino  County  as  a  wine  producing 
region  in  the  18808,  and  was  later  also 
grouped  with  Napa  and  Sonoma 
Counties.  However,  he  stated  that  North 
Coast  was  a  term  not  used  before 
Prohibition,  and  only  began  to  be  used 
following  Repeal.  He  cited  Horatio  Stoll, 
the  founder  and  original  publisher  of 
Wines  &  Vines  as  Usting  the  northern 
counties  of  the  Coast  Region  as  Marin, 
Napa,  Sonoma,  Lake.  Mendocino. 
Solano.  Humlx^dt  and  Trinity.  In  1931  in 
The  Grape  Districts  of  California,  Stoll 
described  the  Coast  Region  as  being  one 
of  "valleys  between  the  coast  ranges 
running  parallel  to  the  Pacific  Ocean    ^ 
shore  and  the  lower  slopes  of  these 
ranges  *  *  *"  Sullivan  also  cited 
numerous  published  works  and 
statistical  data,  which  since  1934  have 
included  Lake  County  with  other  North 
Coast  counties. 

Wine  growere  from  both  Lake  and 
Solano  Counties  noted  that  the  vast 
majority  of  their  grapes  are  shipped  to 
wineries  in  Napa,  Sonoma,  or 
Mendocino  Counties  for  crushing  and 
were  considered  the  same  as  other 
North  Coast  grapes.  They  further  stated 
that  the  term  North  Coast  as  an 
appellation  of  origin  on  wine  is  of  recent 
origin  dating  back  only  to  1967.  and  that 
some  Solano  and  Lake  County  grapes 
were  labeled  as  North  Coast  wines  prior 
to  ATFs  letter  to  the  CNCGGA  in  1974. 

Conclusion.  ATF  finds  the  evidence 
shows  that  the  viticultural  area  is 
known  by  the  name  "North  Coast"  and 
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therefore  meets  the  criteria  of  27  CFR 
4.25a(e)(2)(i).  AFT  finda  that  Marin. 
Sonoma.  Napa.  Soiano,  Mendocino  and 
Lake  Counties  are  known  as  North 
Coast 

ATF  refects  the  CNCGGA  alignment 
that  North  Coast  refers  exclusively  to 
Napa.  Sonoma  and  Mendocino  Counties 
because  of  prior  ATF  approval  of  the 
term-  In  1974  ATF  approved  "North 
Coast"  and  "North  Coast  Counties"  as  a 
"place"  or  "region"  under  §  4.25.  This 
approval  recognized  North  Coast  as  a 
multicounty  designation,  but  in  no  way 
implied  this  was  a  viticultural  area.  In 
1975,  ATF  further  clarified  its  position 
on  North  Coast  by  stating  that  it  would 
be  descriptive  of  Napa,  Sonoma  or 
Mendocino  wines  only  until  the  terms 
"appellation  of  origin"  and  "viticultural 
area"  were  defined  in  regulations.  TX). 
ATF-53  defined  those  terms,  and  drew  a 
clear  distinction  between  appellations  of 
origin  which  are  viticultural  (grape- 
growing)  areas,  and  those  which  are 
based  on  political  boundaries  such  as 
county  or  multi-county  areas.  This 
Treasury  decision  did  not  grandfather 
existing  approvals  of  appellations  of 
origin  under  S  4.25  for  "places"  or 
"region."  and  its  preamble  states  that  all 
viticultural  areas  will  be  established 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553(e)). 
Therefore,  ATT  rejects  the  argument 
that  recognition  of  North  Coast  in  1974 
as  a  multi-county  appellation  qualifies 
that  appellation  as  a  viticultural  area 
under  S  4.25a(e). 

Geographical  Featuras 

Climate.  Climate  is  the  major  factor  in 
distinguishing  the  North  Coast 
viticultural  area  from  surrounding  areas. 

In  their  testimony  and  written 
comments,  the  California  North  Coast 
Grape  Growers  Association  stated  that 
the  North  Coast  is  influenced  by 
intrusions  of  cooler,  damper  marine  air 
and  fog.  They  also  stated  that  this 
maritime  influence  ends  at  the  eastern 
boundaries  of  Napa  and  Mendocino 
Counties,  and  does  not  influence  any 
portion  of  Lake  or  Solano  Counties. 
Additionally,  they  noted  that  Lake  and 
Solano  Counties  receive  less  rainfall 
than  Napa,  Sonoma  and  Mendocino 
Counties  with  an  average  of  2&6  inches 
at  3  stations  versus  36.2  inches  at  6 
stations  in  Napa,  Sonoma  and 
Mendocino.  CNCGGA  also  stated  that 
coastal  fog  does  not  extend  into  Lake 
County,  and  that  the  absence  of  cooler 
marine  air  causes  Lake  and  Solano 
Counties  to  be  without  natural  stands  of 
redwood  trees.  CNCGGA  further  noted 
that  Napa.  Sonoma  and  Mendocino 
Counties  experience  heat  summation 
readings  placing  them  in  Regions  I 


through  in  on  the  scale  developed  by 
Winkler  and  Amerine  of  the  University 
of  California  to  measure  degree  days 
above  50*  Fahreheit  for  the  months  of 
April  through  October.  They  stated, 
however,  that  the  lowest  degree  day 
reading  for  Lake  Cotmty  places  it  in 
Region  in  and  that  Solano  County  is  a 
Region  IV  area.  Fmally.  CNCGGA 
commented  on  the  isolation  of  Lake 
County  and  its  rough  terrain. 

Grape-growers  from  western  Solano 
County  testified  that  the  Green  Valley 
and  Suisun  Valley  areas  of  the  county 
enjoy  a  similar  climate  as  adjoining 
Napa  County  and  should  be  included  in 
the  North  Coast  viticultural  area. 
Evidence  given  was  that  Suisun  Valley 
is  Region  UL  averaging  3368  degree  days 
over  a  14-year  period,  and  that  Green 
Valley  is  only  slightly  warmer, 
averaging  3591  degree  days,  making  it  a 
low  Region  IV.  Both  valleys  receive  a 
prevailing  west  wind  which  cool  them; 
in  addition  they  receive  fog. 
Geographically.  Suisun  Valley  and 
Green  Valley  are  flat  valleys  lying 
within  the  coastal  mountain  ranges. 
While  growers  presented  evidence  that 
Green  Valley  and  Suisun  Valley  have  a 
climate  similar  to  other  North  Coast 
areas,  they  testified  that  the  remainder 
of  Solano  County  is  very  hot  and  similar 
to  the  Central  Valley.  Vacaville  with 
3780  degree  days  is  a  Region  IV  area 
similar  to  other  interior  regions,  such  as 
Sacramento  with  3830  degree  days. 

Grape-growers  from  Lake  County 
presented  evidence  that  the  western 
portion  of  the  county  is  unUke  the 
Central  Valley,  but  enjoys  a  climate  like 
nearby  Mendocino  County.  While 
confirming  that  Lake  County  does  not 
receive  coastal  fog.  evidence  was 
presented  that  coastal  air  Qows  through 
gaps  in  the  mountains  and  across  Clear 
Lake,  cooling  the  area  surrounding  the 
Lake*,  this  coastal  air  does  not  penetrate 
the  high  mountains  to  the  east  of  Clear 
Lake.  Thus,  western  Lake  County  Is 
influenced  by  the  ocean,  and  enjoys 
Region  II  and  III  climates,  with  Upper 
Lake  at  2967  degree  days,  and 
Kelseyville  with  3367  degree  days. 
Middletown,  also  in  western  Lake 
County,  is  slightly  warmer  in  Region  IV 
with  3742  de^ee  days.  To  the  east  of  the 
mountain  ranges  west  of  Clear  Lake,  the 
climate  is  characterized  as  Region  IV 
and  wanner,  similar  to  the  Central 
Valley. 

ATF  has  received  evidence  that 
rainfall  in  western  Lake  County 
averages  3&9  inches  at  5  stations, 
ranging  from  28.9  inches  at  Cleariake 
I-iighlands  to  62.2  inches  at  Middletown. 
This  rainfall  is  similar  to  that  of 
Mendocino  County,  which  averages  39.7 


inches  at  3  stations,  and  to  Sonoma 
County  which  averages  34.7  inches  at  5 
stations.  Lake  County  grape-growei% 
also  pointed  out  that  western  Lake 
County  is  characterized  by  bottom  land 
and  tillable  hills  surrounded  by 
mountain  ranges,  similar  to  other  North 
Coast  counties,  while  eastern  Lake 
County  consists  of  rugged  motmtains. 
similar  to  the  northern  portion  of 
Mendocino  County. 

Herbert  M.  Rowland.  Jr.  of  Ignatio. 
California,  filed  written  comments 
requesting  the  inclusion  of  Marin  County 
in  the  North  Coast  viticultural  area.  He 
presented  evidence  shelving  that  Marin 
County  is  influenced  by  coastal  air  and 
fog  and  he  noted  that  redwood  trees 
grow  in  the  county.  Rainfall  and  heat 
summation  data  are  also  similar  to  other 
North  Coast  counties.  Three  stations 
show  an  average  of  2757  degree  days, 
making  Marin  County  a  mid  Region  0 
area.  Finally.  Marin  County  has 
topography  similar  to  other  North  Coast 
counties. 

Although  most  of  Marin  County  has  a 
similar  climate  to  the  North  Coast 
evidence  presented  shows  that  Point 
Reyes,  on  the  Pacific  Coast  is 
signi^candy  cooler  than  the  rest  of  the 
county. 

Topography.  The  Coast  Region  has 
been  characterized  as  "valleys  between 
the  coast  ranges  running  parallel  to  the 
Pacific  Ocean  shore  and  the  lower 
slopes  of  these  ranges  *  *  *  it  is 
exceptionally  suited  for  the  growing  of 
wine  grapes  of  the  hi^test  quahty."  The 
majority  of  Sonoma.  Napa.  Marin. 
Mendocino,  and  western  Lake  County, 
as  well  as  the  Green  Valley  and  Suisun 
Valley  areas  of  Solano  County  meet  this 
definition,  being  composed  of  flat 
valleys  or  tillable  hillsides  surrounded 
by  hi^i«-  mountains  of  the  coast  range. 

Eastern  Lake  County  is  extremely 
mountainous  and  consists  of  rugged 
terrain  which  is  heavily  forested.  In 
addition,  most  of  eastern  and  northern 
Lake  County  is  National  Forest  and 
unavailable  for  cultivation.  Similarly, 
northern  Mendocino  County  consists  of 
heavily  forested,  rugged  mountains,  and 
again,  a  portion  of  the  county  is 
composed  of  National  Forest.  The 
topography  of  these  areas  of  Lake  and 
Mendocino  Counties  does  not  resemble 
other  areas  in  the  North  Coast. 

Solano  County  east  of  the  Vaca 
Mountains  is  flat  open  land  which  does 
not  resemble  other  areas  in  the  North 
Coast 

Conclusion.  ATF  has  concluded  that 
the  North  Coast  viticultural  area 
encompasses  portions  of  Marin. 
Sonoma.  Napa.  Solano.  Mendocino,  and 
Lake  Counties.  Due  to  the  enormous  size 
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of  the  North  Coast,  variations  exist  in 
climatic  features  such  as  temperature, 
rainfall,  and  fog  intrusion.  In  general, 
ATF  finds  that  the  climate  is 
characterized  as  influenced  by 
intrusions  of  cooler,  damper  coastal 
marine  air  and  fog,  by  temperatures 
which  are  cooler  than  the  Central 
Valley,  and  by  greater  rainfall  than 
surrounding  areas. 

The  North  Coast  viticultural  area  is 
generally  characterized  as  having 
climatic  Regions  I-III,  vyhile  the  Central 
Valley  is  much  hotter.  Davis  (Yolo) 
experiences  3780  degree  days:  Vacaville 
(eastern  Solano)  3780  days;  Sacramento 
(Sacramento)  3830  days:  Woodland 
(Yolo)  4210  days;  and  Red  Bluff 
(Tehama)  4930  degree  days. 

Rainfall  also  sets  the  North  Coast 
apart  from  surrounding  areas.  Within 
the  North  Coast,  rainfall  varies  widely 
from  24.8  inches  at  Napa  State  Hospital 
to  62.2  inches  in  Middletown.  However, 
rainfall  for  all  areas  within  the  North 
Coast  viticultural  area  exceeds  the 
average  of  21  inches  in  the  Central 
Valley. 

All  of  the  areas  within  the  North 
Coast  viticultural  area  receive  marine 
air  and  most  receive  fog.  Western  Lake 
County,  although  not  receiving  fog, 
receives  cooler  marine  air  through  gaps 
in  the  mountains.  This  cooler  marine  air 
and  fog  does  not  penetrate  inland  to  the 
Central  Valley. 

Finally,  topography  throughout  the 
North  Coast  viticultural  area  is 
characterized  as  flat  valleys  and  tillable 
hillside  surrounded  by  mountains.  Areas 
outside  the  viticultural  area  consist  of 
either  extremely  rugged  mountains,  such 
as  eastern  Lake  County  and  northern 
Mendocino  County,  or  are  flat,  open 
land,  such  as  eastern  Solano  County  and 
the  area  to  the  east  of  the  coast 
mountain  ranges.  To  the  south,  the  San 
Francisco  Bay  and  San  Pablo  Bay 
separate  the  North  Coast  viticultural 
area  from  adjacent  land  masses. 

Boundaries 

The  boundaries  of  the  North  Coast 
viticultural  area  are  adopted 
substantially  as  proposed  in  Notice  No. 
404  with  three  changes. 

The  eastern  portion  of  Marin  County 
has  been  included;  however,  the  cooler 
area  adjacent  to  the  Pacific  Ocean  has 
not  been  included  because  of  evidence 
showing  it  experiences  a  significantly 
cooler  climate.  The  area  within  Marin 
County  included  in  the  North  Coast 
viticultural  area  includes  the  area  east 
of  a  line  drawn  from  the  intersection  of 
Americano  Creek  with  State  Highway  1 
on  the  Sonoma-Marin  County  boundary, 
to  the  peak  of  Bamabe  Mountain,  to  the 
peak  of  Mount  Tamalpais  (western 


peak),  and  to  the  confluence  of  San 
Rafael  Creek  with  San  Rafael  Bay. 

The  boundary  in  Solano  County  has 
been  simplified  by  using  the  Southern 
Pacific  Railroad  right  of  way  through 
Jameson  Canyon  east  to  Suisun  City  as 
the  southern  boundary,  and  by  using  a 
straight  line  from  the  Southern  Pacific 
Railroad  junction  in  Suisun  City  to  the 
southeastern  comer  of  Napa  County  as 
the  eastern  boundary.  This  change 
greatly  simplifies  the  boundary  and 
eliminates  the  need  for  three  U.S.G.S. 
maps,  but  does  not  alter  the  viticultural 
area  as  proposed. 

The  final  boundary  change  includes  a 
portion  of  the  Eel  River  Valley  in 
Mendocino  County  within  the 
viticultural  area.  From  Pine  Mountain 
(elevation  4057  feet)  in  western  Lake 
County,  the  boundary  proceeds  in  a 
straight  line  to  the  peak  of  Sanhedrin 
Mountain,  to  the  peak  of  Brushy 
Mountain,  to  the  confluence  oti^edwood 
Creek  and  the  Noyo  River,  and  then 
following  the  river  to  the  Pacific  Ocean. 
This  change  is  being  made  to  include  a 
portion  of  the  Eel  River  Valley  in  the 
viticultural  area,  since  the  topography  of 
this  portion  of  the  Eel  River  Valley  is 
similar  to  other  areas  within  the  North 
Coast  viticultural  area. 

Exact  boundaries  of  the  North  Coast 
viticultural  area  are  specified  in  the 
regulatory  language  set  forth  in  §  9.30. 

Trademark  Issue 

In  1976,  the  California  North  Coast 
Grape  Growers  Association  obtained 
registration  of  a  certification  mark  on 
the  Principal  Register  of  the  U.S.  Patent 
Office.  The  mark  consists  of  a  seal 
depicting  a  wooded  hillside  and  the 
legends  "NAPA  SONOMA- 
MENDOCINO"  and  "NORTH  COAST." 
The  certificate  of  registration  states, 
'The  mark  certifies  that  the  wines 
represented  by  the  mark  in  question  are 
made  from  100%  North  Coast  grapes." 
CNCGGA  claims  that  use  of  the  "North 
Coast"  appellation  by  wineries  using 
grapes  originating  from  outside  of  Napa, 
Sonoma,  and  Mendocino  Counties  will 
constitute  infringement  of  the  mark 
under  the  Lanham  Act,  15  U.S.C. 
Chapter  22. 

In  the  event  a  direct  conflict  arises 
between  some  or  all  of  the  rights 
granted  by  a  registered  certification 
mark  under  the  Lanham  Act  and  the 
right  to  use  the  name  of  a  viticultural 
area  established  under  the  FAA  Act,  it 
is  the  position  of  ATF  that  the  rights 
applicable  to  the  viticultural  area  should 
control.  Since  the  evidence  shows  that 
portions  of  Napa,  Sonoma,  Mendocino. 
Solano,  Lake,  and  Marin  Counties  meet 
the  requirements  for  a  viticultural  area 
as  set  forth  in  27  CFR  4.25a(e).  the  North 


Coast  viticultural  area  includes  portions 
of  all  six  counties. 

Overlapping  Viticultural  Areas 

The  approved  North  Coast  viticultural 
area  contains  over  4700  square  miles, 
slightly  more  than  three  million  acres. 
Within  the  boundaries  of  the  North 
Coast  viticultural  area  are  ten  approved 
viticultural  areas;  Napa  Valley,  Guenoc 
Valley,  Son'^ma  Valley.  McDowell 
Valley.  Suisun  Valley.  Green  Valley  of 
Solano.  Cole  Ranch.  Dry  Creek  Valley, 
Los  Cameros,  and  Anderson  Valley;  and 
eight  proposed  viticultural  areas;  Green 
Valley  of  Sonoma,  Chalk  Hill. 
Alexander  Valley,  Russian  River  Valley, 
Knights  Valley,  Potter  Valley,  Northern 
Sonoma,  and  Howell  Mountain.  ATF  has 
received  petitions  for  other  viticultural 
areas  to  be  included  within  the  North 
Coast. 

Although  the  North  Coast  viticultural 
area  is  large.  ATF  finds  this  area 
satisfies  the  criteria  established  in  27 
CFR  4.25a(e]  for  approval  of  a 
viticultural  area.  This  section  places  no 
limit  on  the  size  of  a  viticultural  area. 
Moreover,  approval  of  this  viticultural 
area  does  not  preclude  approval  of 
additional  areas,  either  wholly 
contained  with  the  North  Coast,  or 
partially  overlapping  the  North  Coast, 
when  the  individual  viticultural  areas 
satisfy  the  criteria  of  name,  historic  or 
current  evidence  concerning  the 
boundaries,  and  evidence  relating  to 
geographical  features  and  climate.  It  is 
ATF's  experience  that  smaller 
viticultural  areas  tend  to  be  more 
uniform  in  their  geographical  and 
climatic  characteristics,  while  very  large 
areas  such  as  the  North  Coast  tend  to 
exhibit  generally  similar  characteristics, 
in  this  case  the  influence  of  maritime  air 
off  of  the  Pacific  Ocean  and  San  Pablo 
Bay. 

Viticultural  Significance 

The  North  Coast  viticultural  area  is 
currently  planted  [1980]  in  over  68.000 
acres  of  wine  grapes.  Primary  varieties 
include  Cabernet  Sauvignon. 
Chardonnay.  French  Colombard, 
Zinfandel.  Pinot  Noir,  Johannisburg 
Riesling,  and  Sauvignon  Blanc,  but  other 
varieties  are  also  grown.  There  are  in 
excess  of  200  bonded  wineries  within 
the  North  Coast  viticultural  area. 

Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
which  resulted  in  this  final  rule 
contained  a  certification  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that  if 
promulgated  as  a  final  rule,  it  would  not 
have  a  significant  impact  on  a 
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substanUal  number  of  small  entiUes.  5  •JO    NorttiCoMt  (12)  Then  northwest  following  Putah 

Therefore,  the  requirement  contained  in  (a)  Name.  The  name  of  the  viticultural  Creek  to  the  boundary  between  Napa 

the  Regulatory  Flexibility  Act  (5  U.S.C.  area  described  in  this  section  is  "North  and  Uke  Counties: 

603. 604)  for  a  final  regulatory  flexibility  Coast."  (13)  Then  northwest  in  a  strai^t  line 

analysis  does  not  apply  to  this  final  rule.         (b)  Approved  maps.  The  appropriate  f*""  approximately  11.4  miles  to  the  peak 

CompUance  With  Executive  Order  12291  ""^P"  ^^  determining  die  boundaries  of  °^£,™"*'y  ^y  ^^  Mountain  (elevation 

the  North  Coast  viticultural  area  are  3^"°  feet): 

it  has  been  determined  that  this  final  three  U.S.G.S.  maps.  They  are  entitled:  H*)  Then  northwest  in  a  sb^ight  line 

regulation  is  not  a  "major  rule"  within  (i)  '•San  Francisco,  CaL".  scaled  ^°^  approximately  5.0  miles  to  Bally 

the  meaning  of  Executive  Order  12291  of  1:250.000,  edition  of  1956.  revised  1980;  ^^^^  (elevation  2288  feet): 
February  17. 1981.  because  it  will  not               (2)  "Santa  Rosa,  CaL",  scaled  ^^^^  ^^"  northwest  in  a  sti^ig^  line 

have  an  annual  effect  on  the  economy  of  1:250.000,  edition  of  1958.  revised  1970:  ^°'"  approximately  6.6  miles  to  the  peak 

$100  million  or  more:  it  will  not  result  in  and  of  Round  Mountain; 
a  major  increase  in  costs  or  prices  for              (3)  "Ukiah.  Cal".  scaled  l:250,00a  ^^®^  ^^?  northwest  in  a  straight  line 

consumers,  individual  industries.  edition  of  1957.  revised  197l!      '  ^°'"  approximately  5.5  miles  to  Evans 

Federal,  State,  or  local  government  (c)  Boundaries.  The  North  Coast  ^^"!i;,  _.  ^u       .  •         ^-  u.  •• 

agencies,  or  geographic  regions:  and  it  viticultural  area  is  located  in  Lake.  ,  ^^^'  ^™  northwest  m  a  stra^ht  line 

will  not  have  significant  adverse  effects  Marin,  Mendocino,  Napa.  Solano,  and  „  '  approximately  5.0  miles  to  Pinnacle 

on  competition,  employment.  Sonoma  Counties.  California.  The  mo,^         -u       .•        ^•i..i- 

investment  productivity,  innovation,  or  beginning  point  is  found  on  the  "Santa  ,  ^^^^  ^™  "°   ,  *?!*  "". "  »*™'8"*  ''"« 

on  the  ability  of  United  States-based  Rosa.  California"  U.S.G.S.  map  at  the  £»'  t^fT"'?"    i?^f"'.r        "^^ 

enterprises  to  compete  with  foreign-  point  where  the  Sonoma  and  Marin  Peak  (elevation  3683  teet); 

based  enterprises  in  domestic  or  export  County  boundary  joins  the  Pacific  ,  '^®'  ^^"  northwest  m  a  sh^ight  line 

markets.  Ocean  ^°^  approximately  11.2  miles  to  die  peak 

,^,_,'.  .      J        ..        ^ ,  „  of  Pine  Mountain  (elevation  4057  feet); 

List  of  Subjects  in  27  CFR  Part  9  ..  ^^l  ^""^  ^*»*  *°*^  southeast  followmg  (20)  Then  northwest  in  a  straight  line 

Admmi,tr,fivP  nr«rfi.«  »nH  Sf  ^"""^^'^  ^T^"  Mann  and  f^^  approximately  12.1  mUes  to  Ae  peak 

Administrative  practices  and  Sonoma  Counties  to  the  pomt  where  „f  cIJ^u^a^^  w.,,,.,*^;^  f„i»„„.; tt^t^ 

procedures.  Consumer  protection.  Estero  Americano/Americano  Creek  f  Sjnhednn  Mountain  (elevation  6175 

Viticultural  areas,  and  Wine.  crosses  State  Highway  1  east  of  Valley  (21'j  Then  northwest  in  a  sti^ight  line 

Paperwork  Reduction  Act  °,„,'.,.i_  .  -  .  t    ,.  for  approximately  9.4  miles  to  the  peak 

^  ,^„  ,  (2)  Then  southeast  ma  straight  line  of  Brushy  Mountain  (elevation  4864 

The  provisions  of  the  Paperwork  for  approximately  22.0  miles  to  the  peak  fggjj. 

i^.^o^li.''*).^'  ^""^  °'  ^^  '*"''  ^  .^®^"-  ■"  ?^  Bamabe  Mountain  (elevation  1466  ^22)  Then  southwest  in  a  straight  line 

use.  Chapter  35^  and  its  implementing  feet);  for  approximately  17.6  miles  to  the 

regulations,  5  CFR  Part  1320,  do  not  (3)  Then  southeast  in  a  sti^ight  line  confluence  of  Redwood  Creek  and  the 

apply  to  this  final  rule  because  no  for  approximately  10.0  miles  to  the  peak  Noyo  River 

requirement  to  collect  information  is  of  Mount  Tamalpais  (western  peak.  '   j23)  Then  west  following  the  Noyo 

''"'VOied.  elevation  2804  feet):  ^^„  ,0  jt,  mouth  at  the  Pacific  Ocean: 
Drafting  Informatioa                                             ^*^  ^®"  northeast  m  a  straight  line  for         (24)  Then  southeast  following  the 

approximately  5.8  miles  to  the  Pacific  Ocean  shoreline  to  the  point  of 

The  principal  author  of  this  final  rule  confluence  of  San  Rafael  Creek  and  San  beginning, 

is  Charles  N.  Bacon,  FAA.  Wine  and  Rafael  Bay  in  San  Rafael: 

Beer  Branch,  Bureau  of  Alcohol.  (5)  Then  north  and  northeast  following         Signed:  August  5. 1983. 

Tobacco  and  Firearms.  San  Rafael  Bay  and  San  Pablo  Bay  to  Stephen  E.  HiggiiM. 

.    ,._  ..        J ,  Sonoma  Creek:  Director 
Authonty  ^  Is««nce                                      (6)  Then  north  follo^ng  Sonoma  ^^^,^_  Sep^em^r,.  1983. 

Accordingly,  under  the  authority  Creek  to  the  boundary  between  Napa 

contained  in  27  U.S.C.  205.  tiie  Director  and  Solano  Counties;  °"^*'  Q-  "■*®^ 

is  amending  27  CFR  Part  9  as  follows:  (7)  Then  east  and  north  following  the  Deputy  Assistant  Secretary  (Operations). 

boundary  between  Napa  and  Solano  (fk  doc  8»-2S73o  FiM  t-ta-n:  ms  mb| 

PART  9— AMERICAN  VITICULTURAL  Counties  to  the  right-of-way  of  die  wujng  co«  mkms^i 

AREAS  Southern  Pacific  Railroad  in  Jameson 

Canyon;  — 

Paragraph  1.  The  table  of  sections  in  (g)  Then  east  following  the  right-of- 

27  CFR  Part  9  is  amended  to  add  §  9.30.  ^ay  of  the  Southern  Pacific  Railroad  to  POSTAL  SERVICE 

As  amended,  the  table  of  sections  reads  the  junction  wiUi  the  Southern  Pacific  in  ,«  ^„.  ^^  -  -  , 

as  follows:  Suisun  City:  39  CFR  Part  11 1 

subpart  C-Approv«lAm.rte«.VH,e«.tuny  approximately  5.5  miles  to  the  extreme  ^^'^JJ^Sj^ll 

f^wu  ^^  southeastern  comer  of  Napa  County;  ""^  txprew  mw 

*        *        .  (10)  Then  north  follo%ving  the  aqencv:  Postal  Service. 

9.30    North  Coast  boundary  between  Napa  and  Solano  acTK>H:  Final  rule. 

eastern  end  of  Lake  Berryessa;  SUMMARY:  The  purposes  of  the  final  rule 

Paragraph  2.  Subpart  C  is  amended  by  (11)  Then  following  the  south  and  are  to:  (1)  Provide  an  eighteen  month 

adding  \  9.30.  As  amended,  §  9.30  reads  west  shore  of  Lake  Berryessa  to  Putah  retention  period  for  change  of  address 

as  follows:  Creek;  information:  (2)  temporarily  extend  the 
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forwarding  period  for  First-Class  Mail 
and  Express  Mail  to  eighteen  months 
(the  temporary  period  is  limited  to  three 
years);  (3)  provide  senders  of  these 
classes  of  mail  an  opportunity  to 
improve  the  quality  and  accuracy  of 
their  address  lists;  and  (4)  provide 
address  correction  service  beyond 
month  twelve,  to  assist  the  mailer  in 
maintaining  accurate  address  lists. 

EFFECTIVE  DATE:  October  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Columbo.  (202)  245-5784. 

SUPPLEMENTARY  INFORMATION:  On  June 
20. 1983.  the  Postal  Service  published, 
for  comment,  proposed  changes  to  the 
Domestic  Mail  Manual.  48  Federal 
Register  28116.  Interested  persons  were 
invited  to  submit  written  comments 
concerning  the  proposed  change  by  July 
20.1983. 

Written  comments  were  received  from 
ten  businesses,  associations  and 
individuals.  All  ten  commenters  were  in 
favor  of  the  proposal.  Three  of  the 
commenters  endorsed  the  new  rule  as 
proposed. 

One  commenter  misinterpreted  the 
eighteen  months  retention  period  for 
change  of  address  to  be  applicable  only 
to  First-Class  Mail.  The  portion  of  the 
rule  dealing  with  extended  forwarding 
applies  only  to  First-Class  Mail  and 
Express  Mail,  but  the  extended  eighteen- 
month  availability  of  change  of  address 
information  applies  to  all  classes  of 
mail.  In  addition,  during  months  thirteen 
through  eighteen,  third-class  and  fourth- 
class  mail  will  be  eligible  for  address 
correction  service. 

Three  commenters  suggested  the 
change  of  address  retention  and 
forwarding  periods  be  extended  to 
twenty-four  months  rather  than 
eighteen.  One  insurance  industry 
commenter  cited  that  the  industry's 
annual  type  of  mailing  would  be  better 
benefited  if  the  recipients  had  two 
opportunities  (months  twelve  and 
twenty-four)  to  receive  their  premium 
notice  and  a  change  of  address 
reminder.  We  believe  the  proposed 
extended  retention  period  should 
adequately  alleviate  the  problem  of  lost 
contact  with  many  customers  because  of 
the  additional  amount  of  time  we  will 
provide  address  correction  service. 
During  the  eighteen  month  period, 
whenever  the  "Address  Correction 
Requested"  endorsement  is  placed  on 
the  mail  piece,  a  correction  notice  will 
be  provided  to  the  mailer. 

Two  commenters  wanted  the 
proposed  eighteen  month  forwarding 
period  to  be  made  permanent.  One  of 
the  commenters  recommended  we 
delete  the  "temporary"  concept  and 


evaluate  the  validity  of  the  proposal 
after  a  three-year  test  period. 

The  purpose  of  the  "temporary  grace 
period"  is  to  provide  extended 
forwarding  for  a  reasonable  time  (three 
years)  to  give  mailers  an  opportunity  to 
improve  their  methods  of  developing 
mailing  lists  that  contain  accurate  and 
current  address  information,  not  simply 
to  provide  additional  forwarding. 

Two  commenters  wanted  the  eighteen 
month  forwarding  period  to  include 
third-class  mail.  In  the  October  29, 1981, 
Federal  Register.  46  FR  53458,  we 
published  several  proposed  changes  for 
the  handling  of  third-class  mail. 
Although  that  proposal  did  not  include 
extension  of  the  forwarding  period  for 
third-class  mail,  it  would  substantially 
enhance  the  processing  of  that  mail.  We 
are  still  in  the  process  of  implementing 
the  third-class  mail  changes,  and  no 
final  ruling  can  yet  be  made.  One  other 
commenter  wanted  the  eighteen-month 
forwarding  period  extended  to  include 
special  fourth-class  rate  and  library  rate 
mail.  This  commenter  stated  that 
publishers  use  the  same  mailing  list  for 
First-Class  Mail  and  fourth-class  mail; 
they  do  not  maintain  two  separate  lists 
for  the  mailing  of  invoices  and  books. 
Hence,  since  the  mailing  lists  are  usually 
identical,  the  same  forwarding  and 
retention  periods  should  apply  to  both 
classes  of  mail.  The  Postal  Service  does 
not  necessarily  presume  that  separate 
mailing  lists  are  maintained  by 
publishers  for  different  classes  of  mail. 
We  do  not  believe  the  mailing  list  used 
has  any  impact  on  whether  an  article  is 
to  be  given  extended  forwarding 
options.  Also,  in  the  case  of  third-class 
mail  or  fourth-class  mail  the  publisher 
will  have  the  opportunity  to  receive 
accurate  address  information  through 
month  eighteen  if  an  address  correction 
is  requested. 

Several  concerns  or  recommendations 
were  offered  by  the  commenters.  One 
person  was  concerned  that  the  emphasis 
placed  on  "mailing  hsts"  in  the  proposed 
rule  would  be  construed  as  applying 
only  to  large  mailers.  The  Postal  Service 
wishes  to  dispel  this  misconception;  the 
proposed  rule  applies  to  all  volume 
levels  of  mailers. 

One  commenter  was  concerned  about 
the  confusion  created  for  the  customers 
when  we  differentiate  between  the 
forwarding  periods  for  First-Class  Mail 
and  Express  Mail  versus  fourth-class 
mail.  The  Postal  Service  does  not 
foresee  any  substantial  customer 
confusion  associated  with 
implementation  of  this  mail  forwarding 
change,  particularly  since  the  customer 
is  accustomed  to  receiving  mail  for 
twelve  months  only.  Also,  if  a  customer 
inquires  as  to  the  rationale  for  this 


temporary  change,  he  may  contact  his 
local  post  office  for  information.  Once 
again,  the  reason  why  the  extended 
forwarding  option  for  First-Class  Mail 
and  Express  Mail  is  only  a  temporary 
change  is  that  it  is  designed  to  facilitate 
improvement  in  the  methods  used  by 
mailers  in  developing  mailing  lists,  not 
simply  to  provide  additional  forwarding. 
The  following  recommendations  were 
also  offered  for  the  Postal  Service's 
consideration. 

1.  Provide  one  additional  year  of 
forwarding  automatically  for 
boxholders: 

2.  Provide  a  national  address 
correction  service  using  data  assembled 
by  the  Postal  Service; 

3.  Improve  the  current  address 
correction  service  provided  in  {  159.3  of 
the  Domestic  Mail  Manual. 

We  reviewed  these  recommendations. 
Item  numbers  one  and  two  cannot  be 
implemented  at  this  time.  The  concepts 
are  valid  but  impractical  imder  present 
operational  circumstances. 
Recommendation  number  three  is  being 
studied  to  determine  regulation 
revisions  which  would  improve  the 
present  correction  system. 

After  careful  consideration  of  all  of 
the  conunents  received,  the  Postal 
Service  hereby  adopts,  with  minor 
editorial  changes,  the  proposed 
regulations  published  in  the  Federal 
Register  on  June  20. 1983.  48  FR  28116. 
The  forwarding  period  for  First-Class 
Mail  and  Express  Mail  under  change  of 
address  orders  already  on  file  will  be  18 
months  &om  the  effective  date  of  the 
change  of  address  order  rather  dian  one 
year,  to  the  extent  the  Postal  Service 
can  operationally  identify  such  mail  as 
forwardable.  Address  correction  service 
requests  now  in  force  also  will  apply  for 
eighteen  months  instead  of  one  year. 
The  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1,  is  revised, 
effective  October  22, 1983,  as  follows: 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 
Fart  159— Undellverable  Mail 

1.  Revise  159.213  to  read  as  follows: 

159.213    Time  Limit  of  Change  of 
Address  Order. 

a.  Time  Limit  Specified  by  Addressee 
(may  not  exceed  18  months).  Customers 
must  state  beginning  and  ending  dates 
in  the  change  of  address  order. 
Customers  should  cancel  the  change  of 
address  order  when  they  return  to  their 
old  address  or  move  to  another 
permanent  address  within  the  specified 
period. 


Federal  Regiater  /  Vol.  48.  No.  184  /  Wednegday.  September  21,  1983  /  Rules  and  Regulations 


b.  Time  Limit  Not  Specified  by 
Addressee.  Records  of  permanent 
change  of  address  orders  (other  than 
those  subject  to  159.213d)  are  kept  by 
post  ofTices  for  18  months  for  forwarding 
and  for  address  correction  purposes 
from  the  end  of  the  month  in  which  the 
change  becomes  effective. 

Exception:  When  a  boxhoider  has 
notified  the  post  office  of  a  permanent 
change  in  mailing  address,  or  the  Postal 
Service  has  administratively  changed  a 
customer's  mailing  address,  the 
postmaster  may  extend  the  forwarding 
period  for  one  additional  year  if  mail  is 
being  regularly  received  addressed  to 
the  old  address.  To  qualify,  the 
addressee  must  demonstrate  that  an 
economic  or  Tmancial  hardship  will 
ensue  if  extended  forwarding  is  not 
granted  and  that  reasonable  effort  is 
being  made  to  notify  correspondents  of 
the  new  mailing  address. 

c.  Retention  and  Use  of  Change  of 
Address  Orders.  All  post  offices  must 
retain  change  of  address  orders  for  a 
period  of  18  months  from  the  end  of  the 
month  in  which  the  change  becomes 
effective.  During  this  period,  they  will 
continue  to  be  used  for  administrative 
purposes,  providing  mailing  list  service 
(see  945)  and  releasing  address  change 
information  to  the  public  under 
provisions  of  the  Freedom  of 
Information  Act  (see  352  of  the 
Administrative  Support  Manual). 

d.  Change  From  General  Delivery  at 
City  Delivery  Office.  A  record  of  change 
of  address  orders  to  a  permanent  local 
address  is  kept  six  months.  A  record  of 
change  of  address  orders  to  other  than  a 
permanent  local  address  is  kept  30  days. 

Part  291 — Forwarding 

2.  Revise  291  to  read  as  follows: 
291    Forwarding.  Express  Mail  is 

forwarded  for  a  period  of  one  year  when 
the  new  address  is  known.  Pieces 
forwarded  are  handled  and  transported 
as  Express  Mail.  No  additional  postage 
is  collected  for  forwarding. 

Exception:  For  the  period  beginning 
October  22, 1983,  and  ending  October  21, 
1986,  the  Postal  Service  will  provide 
forwarding  of  Express  Mail  for  eighteen 
months  at  no  additional  charge  as  an  aid 
to  mailer  efforts  to  improve  the  quality 
and  accuracy  of  their  address  lists. 

Part  391 — Forwarding 

3.  Revise  391  to  read  as  follows: 

391     Forwarding 

391.1     Pieces  Weighing  12  Ounces  or 
Less.  Pieces  mailed  at  the  regular  single 
piece  rate,  card  rate  or  presort  rate  are 
forwarded  free  for  a  period  of  one  year 
when  the  new  address  is  known. 


391.2  Pieces  Weighing  Over  12 
Ounces.  Pieces  mailed  at  the  First-Class 
Zone  Rated  (Priority)  rates  are 
forwarded  and  charged  additional 
postage  at  the  zoned  (priority)  rates, 
based  on  the  distance  between  the 
forwarding  and  destination  post  offices. 
The  additional  postage  is  collected  on 
delivery. 

391.3  Exception  to  Forwarding 
Period.  For  the  period  beginning  October 
22, 1983.  and  ending  October  21. 1986. 
the  Postal  Service  will  provide 
forwarding  of  First-Class  Mail  for 
eighteen  months  as  an  aid  to  mailer 
efforts  to  improve  the  quality  and 
accuracy  of  address  lists. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Fefleral  Register  as  provided  in  39 
CFR  111  J. 

(39  U.S.C.  W\[a).  403) 

Fred  Egglestoo. 

Assistant  General  Counsel,  Legislative 

Division. 

|FR  Doc.  83-2S707  Piled  9-20-S3:  8:45  ami 
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ENVIROIMIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-3-FRL  2437-S;  EPA  Docket  No. 
AW0150E] 

Approval  of  Revisions  of  the  Delaware 
State  Implementation  Plan 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  today  approves  several 
revisions  Delaware  has  requested  to  its 
State  Implementation  Plan  (SIP)  for  the 
attainment  and  maintenance  of  air 
quality  standards.  These  revisions 
consist  of  the  inclusion  in  the  SIP  of  a 
stack  height  regulation  and  of  a  public 
notification  plan,  the  deletion  from  the 
SIP  of  an  ambient  air  quality  standard 
for  hydrocarbons  which  is  no  longer 
required,  and  of  certain  other 
miscellaneous  changes.  EPA  is 
approving  these  SIP  revisions  since  they 
conform  to  the  requirements  of  Section 
110(a)(2]  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  November  21, 1983  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 


:  Written  comments  should 
be  addressed  to  Mr.  Bernard  E.  Tiuiinski 
of  EPA  Region  III  (address  below). 
Copies  of  the  SIP  revisions  and 
accompanying  support  documents  are 
available  for  inspection  during  normal 
business  hours  at  the  foUonving 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  m  Air  Programs  &  Energy 
Branch,  Curtis  Building,  Sixth  & 
Walnut  StreeU,  Philadelphia,  PA 
19106:  Attn:  Mr.  Daniel  Ryan 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
Air  Resources  Section,  89  iGngs 
Highway.  P.O.  Box  1401,  Dover. 
Delaware  19901;  Attn:  Mr.  Robert  R. 
French 
Public  Information  Reference  Unit  EPA 
Library,  Room  2922.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW..  Room  8401. 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Daniel  Ryan  at  the  EPA  Region  III 
office  whose  address  is  given  above  or 
call  215/597-8555. 
SUPPLEMENTARY  MFORMATION:  EPA 

today  approves  several  revisions 
Delaware  has  requested  to  its  State 
Implementation  Plan  (SIP)  for  the 
attainment  and  maintenance  of  air 
quality  standards.  EPA  is  approving 
these  revisions  since  it  has  found  that 
they  meet  the  requirements  of  Section 
110(a)(2)  of  the  Clean  Air  ACt  and  of  40 
CFR  Part  51.  The  revisions  consist  of  the 
inclusion  in  the  SIP  of  a  stack  height 
regulation  and  of  a  public  notification 
plan,  the  deletion  from  the  SIP  of  an 
ambient  air  quality  standard  for 
hydrocarbons  which  is  no  longer 
required,  and  of  certain  other 
miscellaneous  changes.  The  revisions 
were  submitted  to  EPA  by  John  E. 
Wilson.  Ill,  Secretary  of  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  on  April  20. 
1983.  Delaware  held  a  publec  hearing 
regarding  the  revisions  on  February  23, 
1983.  The  revisions  are  discussed  below 
in  greater  detail. 

I.  Stack  Height  Regulation 

Delaware  developed  its  stack  height 
regulation  (Regulation  XXVII)  to  require 
sources  to  attain  and  maintain  air 
quality  standards  in  their  vicinity 
through  the  installation  of  adequate 
emission  control  equipment  rather  than 
through  the  construction  of  tall  stacks. 
Tall  stacks  cause  pollutants  to  be 
widely  dispersed,  lowering  their 
concentrations  in  the  immediate  vicinity 
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of  a  source,  but  doing  nothing  to  lower 
overall  pollutant  emissions.  Therefore.' 
they  are  considered  undesirable  as  a 
technique  for  bringing  about  acceptable 
air  quality  levels. 

Delaware's  regulation  does  not  limit 
the  physical  bei^t  of  stacks.  Instead, 
the  regulation  requires  all  sources 
seeking  to  justify  an  emission  limitation 
using  air  quality  modeling  techniques, 
which  is  the  usual  practice,  to  use  a 
model  which  assumes  a  stack  height 
figure  no  higher  than  that  height 
consistent  with  good  engineering 
practice  (GEP).  Though  stack  height  is 
the  regulation's  major  concern,  it  also 
prohibits  sources  seeking  to  justify  an 
emission  limitation  on  the  basis  of  air 
quality  modeling  from  taking  credit  in 
the  modeling  for  any  other  dispersion 
technique. 

Delaware's  stack  height  regulation  is 
fully  consistent  with  the  EPA  stack 
height  requirements  set  forth  at  47  FR 
5864  on  February  8, 1982.  The  only 
elements  of  the  EPA  requirements  not 
addressed  in  the  regulation  are  the 
impaction  credit  provision,  which  is  not 
needed  for  lack  of  tall  terrain,  and  the 
grandfathering  provision,  which  is  not 
applicable  since  no  sources  covered  by 
the  provision  are  located  in  the  State.  In 
view  of  these  facts.  EPA  has  determined 
that  Delaware's  stack  height  regulation 
is  approvable. 

II.  Public  NotificatioD  Plan 

Delaware's  public  notification  plan 
contains  the  State's  commitments  to 
provide  the  public  with  information  on 
air  quality.  Delaware  commits  in  the 
plan  to  publishing  a  detailed  monthly 
report  on  statewide  air  quality 
measurement  and  trends  for  all 
pollutants  and  on  New  Castle  County's 
pollutant  standards  index  (PSl)  levels. 
Delaware  also  commits  to  include  in  the 
report  data  on  rainfall  acidity  and  low 
level  radiation.  Delaware's  monthly 
report  for  December  will  serve  as  an 
annual  report  in  that  all  exceedances 
and  trends  for  the  year  will  be 
displayed.  The  annual  report  will  also 
contain  information  on  (1)  implications 
of  the  reported  air  quality  data.  (2) 
means  by  which  the  public  can 
participate  in  efforts  to  improve  air 
quality,  and  (3)  measures  which  can  be 
taken  to  prevent  air  quality  standards 
from  being  exceeded.  In  addition  to 
publishing  these  reports,  Delaware  has 
committed  to  supply  PSI  data  for  the 
New  Castle  County  area  to  the 
Delaware  Lung  Association  each 
weekday.  The  Lung  Association  supplies 
this  information  to  newspapers,  radio 
stations  and  television  stations  serving 
the  greater  New  Castle  area,  in 
Delaware's  other  two  counties.  Kent  and 


Sussex,  which  are  more  rural  and  where 
air  quality  violations  are  infrequent. 
Delaware  has  committed  to  supplying 
the  daily  newspapers  and  the  AM  and 
FM  radio  stations  serving  these  counties 
with  information  on  any  exceedance  by 
means  of  an  environmental  message 
recorded  each  weekday.  These  are  the 
Delaware  notification  plan's  main 
components:  the  plan  also  explains 
several  other  measures  Delaware  is 
taking  to  inform  the  public.  Delaware 
submitted  the  plan  to  meet  the  Clean  Air 
Act  requirements  set- forth  in  Section 
127.  EPA  has  determined  that 
Delaware's  plan  is  fully  consistent  with 
those  requirements. 

ni.  Deletion  of  Hydrocarixm  Standard 

Delaware  has  deleted  from  its  SIP  the 
hydrocarbon  standard  which  was 
contained  in  Regulation  No.  Ill,  Section 
7.  Delaware's  decision  to  revoke  its 
hydrocarbon  standard  is  consistent  with 
EPA's  revocation  of  the  National 
Ambient  Air  Quality  Standard  for 
hydrocarbons  at  48  FR  628  on  January  5, 
1983.  Those  desiring  further  information 
regarding  the  hydrocarbon  standard  and 
the  rationale  for  its  revocation  are 
advised  to  consult  that  notice. 

Delaware  has  adopted  by  reference 
several  EPA  test  methods  and  quality 
assurance  procedures.  The  State  has 
adopted  test  methods  106  and  107  of  40 
CFR,  Part  61,  Appendix  B  and  quality 
assurance  procedures  1  and  2  to  40  CFR, 
Part  61,  which  were  promulgated  at  47 
FR  39168  on  September  7. 1982.  The 
State  has  also  adopted  test  method  107A 
of  40  CFR,  Appendix  B.  which  was 
published  at  47  FR  39485  on  September 
8, 1982.  Finally,  the  State  has  adopted 
the  revisions  to  method  20  of  40  CFR, 
Part  61.  Appendix  A,  which  was 
published  at  47  FR  30481  on  July  14, 
1982. 

IV.  Miscellaneous  Revisions 

Delaware  has  added  to  Regulation  I, 
entitled  Definitions  and  Administrative 
Principles,  a  definition  of  stack  height, 
and  has  amended  Regulations  IX, 
Emissions  of  Sulfur  Compounds  from 
Industrial  Operations,  and  XXV, 
Requirements  for  Preconstruction 
Review,  to  include  appropriate 
references  to  stack  height  requirements. 
The  State  has  amended  Regulation 
XXIV,  Control  of  Volatile  Compound 
Emissions,  by  changing  Section  7  on 
bulk  gasoline  terminals  to  specify  that 
the  State  may  allow  the  use  of  test 
methods  equivalent  to  those  of 
Appendix  D.  Also  in  regulation  XXTV, 
the  State  has  amended  Section  9  on 
surface  coating  by  specifying  that  ASTM 
procedure  D23e9  shall  be  used  to 
determine  the  volatile  organic  content  of 


any  surface  coating.  Delaware  has 
amended  Regulation  XXIII,  Standards  of 
Performance  for  Steel  Plants:  Electric 
Arc  Furnace,  to  make  this  regulation 
applicable  only  to  existing  electric  arc 
furnaces.  The  State  intends  new 
furnaces  to  be  covered  by  the  applicable 
new  source  performance  standard. 

EPA  approves  ail  of  Delaware's 
revisions  and  is  revising  40  CFR  52.420 
as  indicated  below  to  incorporate  these 
revisions  into  the  Delaware  SIP.  The 
public  is  advised  that  this  action  will  be 
effective  60  days  from  the  publication 
date  of  this  notice.  However,  if  EPA 
receives  notice  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  EPA  will  withdraw 
this  action  and  will  publish  subsequent 
notices  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
publication).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  Its  requirements  (See  307(b)(2)). 
Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  A  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709).  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  list  of  subjecU  in  40  CFR 
Part  52  appropriate  to  this  revision 
are:  Air  Pollution  Control,  Ozone,  Sulfur 
Oxides,  Nitrogen  Oxide,  Lead, 
Particulate  Matter,  Carbon  Monoxide, 
Hydrocarbons,  Intergovernmental 
Relations. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  September  14, 1983. 
William  D.  Ruckelahaus. 
Administrator. 

Note.  Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Directorof 
the  Federal  Register  on  July  1, 1982. 

PART  52— [AMENDEDl 

Part  52  of  Tide  4a  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Sulipart  I— Dclawar*  ^ 

1.  In  Section  52.420,  paragraph  {c)(32J 
is  added  as  follows: 

§S2.420    MMMMcalkMiofptan. 
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(c)  •  •  * 

(32)  Stack  height  regulation,  public 
notification  plan,  and  other 
miscellaneous  revisions  submitted  to 
EPA  on  April  20. 1983. 

(ra  Doc  8J-2SS73  Filed  9-10-10:  MS  am] 
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40  CFR  Part  180 

(PP  2F2752/Re05;  PH-FRL  243»-4] 

TolerancM  and  Exwnptlona  From 
Tolerances  for  Posticido  Chamicals  m 
or  on  Raw  Agrfcuttural  CommodW— ; 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMAMv:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  permethrin  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  mushrooms.  This  regulation 
to  establish  maximum  permissible  levels 
for  the  combined  residues  of  permethrin 
was  requested  pursuant  to  a  petition  by 
FMCCorp. 

EFFEC11VE  DATE:  Effective  on  September 
21.1983. 


I  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St.  SW,  Washington.  D.C 
20460. 

FOR  FURTHEil  INFORMATKNI  CONTACT 

By  mail:  Timothy  Gardner,  Product 
Manager  (PM)  17,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C  20460. 

Office  location  and  telephone  number 
Rm.  207.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2800). 

SUPPLEMENTARY  INFORMATHMI:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  November  3. 1982  (47  FR 
49893).  which  announced  that  FMC 
Corp.,  Agricultural  Chemical  Group, 
2000  Market  SL.  Philadelphia.  PA  19103, 
had  filed  pesticide  petition  2F2752  to 
EPA  proposing  that  40  CFR  180.378  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
permethrin  [(3-phenoxyphenyl)methyI  3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate]  and 
its  metabolites  3-(2,2  dichloroethenyl)- 
Z2-dimethyIcyclopropane  carboxylic 
acid  (DCVA)  and  (3- 
phenoxyphenyllmethanol  (3-PBA)  in  or 
on  mushrooms.  Subsequently,  the 
petition  was  amended  to  include  a  6.0- 


parts  per  million  (ppm)  tolerance  and  a 
3-day  preharvest  interval 

The  data  submitted  and  other  relevant 
material  have  been  evaluated.  The 
toxicological  data  considered  in  support 
of  tolerances  for  permethrin  was 
discussed  in  detail  in  a  revision  of  40 
CFR  180.378  published  in  the  Federal 
Register  of  October  13, 1982  (47  FR 
45008).  Granting  the  requested  tolerance 
will  increase  the  theoretical  imnrimnni 
residue  contribution  from  0.9636  to 
0.9863  milligram  per  day  (mg/day).  This 
increase  is  slight;  therefore,  Uie 
discussion  of  the  toxicological  concerns 
applies  to  the  newly  listed  commodity, 
i.e..  mushrooms.  The  percentage  of  the 
maximum  permissible  intake  used  will 
increase  bom  32.79  to  32J8  percent 

The  metabolism  of  permettuin  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  No  actions  are 
pending  against  continued  registration 
of  permethrin.  nor  are  any  other 
considerations  involved  in  establishing 
the  tolerance. 

Because  there  are  no  livestock  or 
poultry  feed  items  involved  in  this 
petition,  there  will  be  no  problem  of 
secondary  residues  in  eggs.  milk,  meat 
fat  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  It  is  concluded  that  die  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  die  Fedwal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections^shoiild  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Ine  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significint 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 


statement  to  this  effect  was  published  in 
die  Federal  RegMer  of  May  4. 1961  (46 
FR249S0). 

(Sec  408(e).  68  SUt  514  (12  U.8.C  346(aMe))) 
List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  September  9, 1983. 

Edwin  L.  lohiMOB. 

Director.  Office  ofPeaticide  Progrartm. 

PART  ISO— (AMENDED] 

Therefore.  40  CFR  180.378  is  amended 
in  paragraph  (b)  by  adding,  and 
alphabetiQally  inserting,  the  raw 
agricultural  commodity  mushrooms  to 
read  as  follows: 


flMUTt    PenweBirin, 


(b) 


Muttvoonv^ 


6A 


[PR  Doc. 


FUed 


40  CFR  Part  180 

[PP  2F2626/R57a;  PH-FRL  2437-7] 

lOferancesano  cmmpwins  rmm 
Totofancaa  for  PosticWa  Ctwnilcals  in 
or  on  flaw  AQrIcultural  ComniodHiaa; 
Cyano(8^Plianox]fptMnyf)Moltiyl  4* 

CMoro-AlplHKl- 
NWuiywuiyijuafizanoaceiaiv 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)mediyl  4- 
chloro-alpha-(l- 

methylethyljbenzeneacetate  in  or  on  the 
raw  agricidtural  commodity  peas.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  peas  was  requested, 
pursuant  to  a  petition,  by  Shell  Oil 
Company. 

EFFECTIVE  DATE:  Effective  on  September 
21,1983. 

ADDRESS:  Written  obj.'Ci  'ons  may  be 
submitted  to  the:  Hearing  Cleric.  (A-110). 
Environmental  Protection  Agency,  Room 
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Washington.  DXI 


^ 


rem  FURTHCII  INFORMATION  CONTACT 

Timothy  A.  Gardner.  Product  Manager 

(PM)  17,  Registration  Division  (TS- 

767C],  EnTiranmental  Protectkm 

Agency.  Rm.  207.  CM  #2. 1921  Jefienon 

Davis  Highway,  Arlingtoo.  VA  ^^^m 

(703-557-2890). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  February  24, 1962  (47  FR 
8090),  whicfa  annoanoed  that  Shell  Oil 
Company.  1025  Connecticut  Ave..  NW., 
Washington.  D.C  20036,  had  submitted 
pesticide  petition  2F2626  to  the  Agency 
proposing  to  amend  40  CFR  180.379  by 
establishing  tolerances  for  the  residues 
of  the  insecticide  cyano(3- 
pheno  xy  pheuy  I)meth3rl  4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodities  peas 
at  1.0  peat  per  million  (ppm),  pea  vines 
at  25.0  ppm.  almond  hulls  at  15.0  ppm, 
and  almond  nuts  at  0.2  ppm. 

The  petition  was  subsequently 
amended  (48  FR  32078;  July  13. 1983)  by 
deleting  the  proposed  tolerances  for  pea 
vines,  and  almond  nuts  and  hulls. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  an  acute  oral  rat  toxicity  stody 
with  a  median  lethal  dose  (LDm)  of  1-3 
grams  (g)/kilogram  (kg)  of  body  weight 
(bw)  (in  water  vehicle)  and  450 
milli^-aais  (mgj/kg  of  bw  (in 
dimethylsulfoxide  vehicle);  a  90-day  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  500  ppm  (highest  dose 
tested):  a  90-day  rat  feeding  study  with  a 
NOEL  of  125  ppm;  an  l&-month  mouse 
feeding  study  with  a  NOEL  of  less  than 
100  ppm,  no  oncogenic  effects  were 
noted  under  the  conditions  of  the  study 
at  dosage  levels  of  lOa  30a  l^XX),  and 
3,000  ppm  (3.000  ppm  highest  dosage 
level  tested  in  the  study);  a  24-month 
mouse  feeding  study  wldi  a  NOEL  of  10- 
50  ppm  for  males  and  S0-2S0  ppm  for 
feinales  in  which  no  oncogenic  effects 
were  noted  at  dosage  levels  of  10,  50, 
250,  and  1,250  ppm  (1,250  ppm  being  the 
hi^iest  dosage  level  tested):  a  24-month 
rat  feeding  study  that  demonstrated  no 
oncogenic  effects  at  1.000  ppm  (only 
level  tested-significantly  decreased 
body  weight  was  observed  at  this  dose 
level);  a  2-year  rat  feeding  study  (no 
observable  effects  at  dosage  levels  of  1, 
2.  5  and  250  ppm.  250  ppm  being  the 
highest  level  fed);  teratology  studies  (in 
mice  and  rabbits,  both  negative  at  the 
highest  dose  of  50  mg/kg  of  bw/day): 
and  the  following  mutagenicity  studies: 


mouse  dominant  lethal  (negative  at  100 
mg/kg  of  bw,  which  was  the  highest 
level  fed):  moose  host-mediated 
bioassay  (negative  at  50  aog/kg  of  bw. 
which  was  the  highest  level  fed):  AMES 
test  in  vitro  (jiegative):  and  bone 
marrow  cytogenic  study  in  the  Chinese 
hanuter  (negative  at  25  mg/kg  of  bw). 
The  following  studies  assessing 
neurological  effects  were  performed:  a 
hen  study  negative  at  1.0  aag/kg  of  bw 
for  5  days,  repeated  at  21  days;  a  rat  (8- 
day)  acute  study  with  NOEL  of  200  mg/ 
kg  of  bw;  a  15-month  rat  feeding  study 
which  resulted  in  a  systemic  NOEL  of 
500  ppm  a  NOEL  of  1.S00  ppm  with 
respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  ai25  mg/kg/ day  based 
on  the  2-year  rat  feeding  study  and  osing 
a  100-fold  safety  factor.  The  mjufimnn^ 
permissible  intake  (MPI)  has  been 
calculated  to  be  7.5  mg/day  60-kg 
-  person.  Published  and  pending 
tolerances  result  in  a  irmitimiiin 
theoretical  residue  contribution  (TMRC) 
of  2.236  mg/day  based  on  a  1.5 1^  diet 
and  utilize  29.82  percent  of  the  ADL  The 
establishment  of  this  tolerance  wiU 
increase  the  TMRC  to  2.241  mg/day 
resulting  in  a  total  utilization  of  29.80 
percent  of  the  ADL 

The  metabolism  of  the  insecticide  is 
adequately  understood.  An  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  currently  no  regulatory 
actions  pending  against  continued 
registration  of  this  insecticide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  It  is  concluded  that 
establishment  of  the  tolerance  will 
protect  the  public  health  and  is 
established  as  »et  fordi  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Fadeial 
Register,  file  written  objections  «vith  the 
Hearing  Qerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Tne  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  toterance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec  406(e).  68  Stat  514  (21  U.S.C.  346(a)(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 

procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  September  12. 1963. 
Edwin  L.  Johnsoo, 

Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore,  40  CFR  180.379  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  commodity  peas  to 
read  as  fc^ws: 

f  1M.S76    Cyane(S^(MnoKyplwnyl)nwttiy( 
I  ct<ora  wt^tm  (1- 


CommodMas 

niHan 

•              •              •              • 

•       • 

[FR  Doc.  S»-2S702  Filed  »-20-a3:  8:45  am) 
BILUn  COOC  «M-M-a 

OEPARTMENT  OF  HEALTH  AND 
HUMAN  SB)>nCES 

Public  Healtti  Service 

42  CFR  Parts  53  and  57 

Discontinuation  of  Approval  of 
Modlflcatlone  In  Notes,  Guaranteed 
Under  Title  VI  or  VN  of  Vw  PubNe 
Healln  Sendoe  Act,  Proposed  To 
Pel  mil  uee  of  lite  Nolee  ae  Collateral 
for  Tax-Exempt  ITnancinflB 

AOENCV:  Public  Health  Service;  HHS. 
action:  Final  role. 

summary:  The  Department  of  Health 
and  Human  Services  (HHS)  adds  a  new 
section  to  regulations  for  making  and 
guaranteeing  loans  for  constnu^tkm  and 
modernization  of  hospitals  andimedical 
facilities  and  to  regulations  for 
guaranteeing  loans  for  the  construction 
of  teaching  facilities  for  health 
professions  personnel.  Under  these 
regulations  HHS  will  not  approve  the 
modification  of  the  terms  of  an  existing 
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loan  guaranteed  under  Title  VI  or  Title 
VII  of  the  Public  Health  Service  (PHS) 
Act  if  the  modification  would  permit  use 
of  the  guarantee  (or  guaranteed  loan)  as 
collateral  for  tax-exempt  financing. 
EFFECnve  DATE:  September  21, 1983. 

FOR  FURTHER  INFORMATION  contact: 

Contact  Florence  B.  Fiori,  Dr.  P.H^ 
Associate  Bureau  Director,  Office  of 
Health  Facilities.  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  telephone.  (301)  443-6560. 
SUPPLEMENTARY  INFORMATION:  On 
November  18. 1980,  the  Department 
proposed  to  amend  the  regulations 
applicable  to  loans  guaranteed  by  HHS 
under  Titles  VI  and  Vn  of  the  PHS  Act 
to  state  that  the  Department  would 
decline  to  consider  requests  for 
modification  in  the  terms  of  the  existing 
loans  that  would  permit  the  loans  to  be 
used  as  collateral  for  an  issuance  of  tax- 
exempt  securities.  With  the  exception  of 
one  change,  discussed  below,  the  final 
rule  set  out  below  adopts  the 
amendments  as  proposed. 

In  late  1978  the  Department  began 
approving  requests  from  health  facilities 
to  "refinance"  existing  health  facilities 
loans  guaranteed  by  the  Department 
with  a  mechanism  that,  at  that  time, 
could  significantly  reduce  the  interest 
cost  and  debt  service  on  the  loan.  The 
mechanism  combined  the  Federal 
guarantee  with  the  issuance  of  tax- 
exempt  bonds  and  preserved  the 
existing  Federal  interest  subsidy. 

Requests  for  approval  of 
modifications  in  the  terms  of  HHS 
guaranteed  loans  to  permit  the  use  of 
these  loans  as  collateral  for  tax-exempt 
securities  were  made  because  of  the 
requirement  in  the  applicable  loan  ' 

guarantee  agreements  that  the  credit 
and  security  instruments  evidencing  the 
guaranteed  loans  be  in  a  form 
"acceptable"  to  the  Secretary.  The 
requests  for  approval  of  modifications  in 
the  terms  of  the  guaranteed  loans 
focused  on  reduction  of  the  interest  rate 
and  adjustments  in  the  repayment  terms. 

At  the  request  of  the  Treasury 
Department  in  1979.  the  Secretary 
conducted  a  review  of  this  Department's 
approval  standards  and  practices  with 
respect  to  the  modifications  in  loan 
terms  proposed  to  permit 
collateralization  of  tax-exempt  issues. 
The  Secretary  concluded  that  any 
further  approvals  of  these  modifications 
would  not  be  consistent  with  the 
financial  interests  of  the  United  States. 

The  basis  for  this  conclusion,  as 
expressed  in  the  preamble  to  the 
November  18, 1980,  Notice  of  Proposed 


Rulemaking  (NPRM).  was  twofold.  FinU 
Treasury  Department  and  Congressional 
Budget  Office  officials  have  asserted 
that;  (a)  The  savings  to  the  Federal 
Government  gained  by  use  of  a 
financing  mechanism  which  combines 
the  benefits  of  a  Federal  guarantee  and 
tax-exempt  status  in  certain  securities 
do  not  o^set  the  revenue  loss  to  the 
Federal  Treasury  occasioned  by  the 
consequent  conversion  of  taxable 
instruments  to  tax-exempt  securities: 
and  (b)  because  the  investment 
securities  created  under  this  procedure 
would  be  both  federally  guaranteed  and 
tax-exempt  and,  therefore,  superior  to 
other  financial  instnunents  that  the 
Federal  Government  issues,  the 
marketability  and  costs  of  other  Federal 
securities  would  be  adversely  affected. 

Second,  it  was  pointed  out  that 
terminating  the  practice  of  approving 
proposed  modifications  of  guaranteed 
loans  to  permit  this  type  of  refinancing 
is  consistent  with  the  legislative  history 
of  Title  VI  of  the  PHS  Act.  In  addition,  it 
was  noted  that  Congress  had  recently 
confirmed  this  approach  by  restricting 
the  use  of  Federal  loan  insurance  and 
mortgage  guarantees  as  collateral  for 
tax-exempt  financing  in  Sec.  315  of  the 
Housing  and  Community  Development 
Amendrnents  of  1979  (Pub.  L.  96-153). 
which  amended  Sec.  242(d)  of  the 
National  Housing  Act,  12  U.S.C.  1715z-7. 

The  amendments  as  proposed  would 
have  provided  an  exception  from  the 
general  rule  against  approval  of  tax- 
exempt  refinancings  for  those  facilities 
which  had  filed  requests  for  such 
approvals  on  or  before  October  15, 1979. 
Those  facilities  were  individually 
advised  by  letter  in  November  of  1981 
that  they  had  only  until  September  1. 
1982.  to  complete  their  refinancings. 
Accordingly,  the  final  rule  omits  tfiat 
exception. 

To  respond  to  the  NPRM  published  on 
November  18. 1980,  interested  persons 
were  invited  to  submit  written 
comments  not  later  than  January  19. 
1981.  Following  the  close  of  the 
comment  period,  the  regulations  were 
reviewed  as  warranted  by  public 
comments  reviewed.  The  Department 
received  seven  conunents  from 
interested  health  facilities  and  law  firms 
representing  health  facilities.  All  seven 
of  the  comments  received  objected  to 
the  proposal  on  the  grounds  that  tax- 
exempt  refinancing  reduces  costs  to  the 
facility,  by  lowering  interest  rates  on  the 
loans,  and  also  reduces  costs  to  the 
Government  through  a  reduction  in  third 
party  reimbursement. 

The  Department  has  considered  these 
conunents  but  continues  to  believe,  for 
the  reasons  given  in  the  November  18. 
1980  NPRM.  that  such  tax-exempt 


refinancings  are  not  in  the  financial 
interests  of  the  United  States.  The 
reduction  in  costs  to  the  facility  results 
in  increased  costs  to  the  Government 
Moreover,  the  reduction  in 
reimbursement  costs  paid  by  the 
Government  is  outweighed  by  losses  to 
the  Treasury  and  competitive 
disadvantages  imposed  on  Federal 
securities.  These  adverse  effects  on  the 
Government  are  properly  given  priority 
over  the  lesser  advantages  to  health 
facilities. 

Accordingly,  the  regulations 
applicable  to  loans  guaranteed  under 
Title  VI  and  Title  VU  of  the  PHS  Act  are 
amended  as  set  out  below. 

Executive  Order  12291 

The  Department  of  Health  and  Human 
Services  has  determined  that  this  is  not 
a  major  rule  for  the  purposes  of 
Executive  Order  12291.  Federal 
Regulation,  because  it  will  not  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State  and 
local  government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Department  of  Health  and  Human 
Services  certifies  that  this  regulation 
will  have  no  significant  impact  on  a 
substantial  number  of  small  entities, 
small  businesses,  small  organizational 
units,  and  small  governmental 
jurisdictions. 

Office  of  Management  and  Budget 
Clearance:  Reporting  and 
Recordkeeping  Requirements 

This  amended  regulation  is  not 
subject  to  the  reporting  and 
recordkeeping  requirements  of  the 
Office  of  Management  and  Budget 
(OMB). 

List  of  Subjects 

42  cm  Part  53 

Grant  programs — health.  Health 
facilities.  Loan  programs— health.  Public 
health,  Tuberculosis. 

42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs — 
education,  Grant  programs-— health. 
Health  facilities,  Health  professions. 
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Loan  programs — health.  Medical  and 
dental  schools.  Scholarships  and 
fellowships  student  aid. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary  of  Health  and  Human 
Services,  amends  42  CFR  Parts  53  and 
57,  as  set  forth  below. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690  (42  U.S.C.  216):  sees. 
621  and  726  of  the  Public  Health  Service  Act 
as  amended.  M  and  85  Stat.  344  and  432  (42 
U.S.C.  291  j-1  and  293i.  as  amended). 

Dated:  )uly  27, 1983. 
Edward  N.  Brandt  Jr.. 
Assistant  Secretary  for  Health. 

Approved:  August  25. 1983. 
Margaret  M.  Heckler, 

Secretary. 

PART  53-{  AMENDED] 

1.  Subpart  N  of  Part  53  of  Title  42  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  new 
section: 

§53.155    Modification  of  loans. 

No  ofncial  of  the  Department  of 
Health  and  Human  Services  will 
approve  any  proposal  to  modify  the 
terms  of  a  loan  guaranteed  under  title  VI 
of  the  Public  Health  Service  Act  (42 
U.S.C.  291  et  seq.]  and  this  Subpart 
which  would  permit  the  use  of  the 
guaranteed  loan  (or  the  guarantee)  as 
collateral  for  an  issue  of  tax-exempt 
securities.  (Section  215  and  621,  Public 
Health  Service  Act  58  Stat.  690  and  84 
Stat.  344,  42  U.S.C.  216  and  291  j-1.  as 
amended) 

2.  Subpart  P  of  Part  57  of  Title  42  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  following  new 
section: 

§57.1518    Modification  of  loans. 

No  official  of  the  Department  of 
Health  and  Human  Services  will 
approve  any  proposal  to  modify  the 
terms  of  a  loan  guaranteed  under  Title 
VII  of  the  Public  Health  Service  Act  (42 
U.S.C.  293  et  seq.]  and  this  Subpart 
which  would  permit  the  use  of  the 
guaranteed  loan  (or  the  guarantee)  as 
collateral  for  an  issue  of  tax-exempt 
securities.  (Section  215  and  726,  Public 
Health  Service  Act,  58  Stat.  690  and  85 
Stat.  432,  42  U.S.C.  216  and  2931,  as 
amended) 

|KR  Doc  8,V2S6e9  Filed  9-20-83:  8:45  dm) 
BILUNO  CODE  41M-1C-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1820 

Ctumge  of  Area  of  Jurisdiction  and 
ResponsMlity 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Change  of  Area  of 
Jurisdiction  and  Responsibility  in 
Alaska. 

SUMMARY:  This  final  rulemaking  notifies 
the  public  that  the  place  for  filings  and 
related  documents  for  leasable  minerals 
in  Alaska  will  now  be  centralized  in  the 
Alaska  State  Office  in  Anchorage. 
Filings  and  related  documents  will  no 
longer  be  accepted  in  the  Fairbanks 
District  Office.  This  notice  corrects  a 
notice  covering  this  same  subject  that 
appeared  in  the  Federal  Register  on 
August  9. 1983  (48  PR  36103). 

EFFECTIVE  BATE:  September  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  Mason,  (202)  343-7753. 

SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  reflects  administrative 
actions  taken  by  the  Bureau  of  Land 
Management  to  allow  for  more  efficient 
handling  of  filing  and  related  documents 
filed  with  the  Bureau.  The  final 
rulemaking  is  purely  an  administrative 
action  that  reflects  changes  in  the  place 
of  filing  documents  required  by  other 
provisions  of  Title  43  of  the  Code  of 
Federal  Regulations  but  makes  no 
change  in  the  filing  requirements. 
Therefore,  this  amendment  is  published 
as  a  final  rulemaking  with  the  effective 
date  shown  above. 

The  Department  of  the  Interior  has 
determined  that  because  this  rule  is  an 
administrative  action,  it  is  not  a  major 
rule  for  purposes  of  E.0. 12291,  and 
neither  an  environmental  impact 
analysis  nor  a  regulatory  flexibility 
analysis  is  required.  There  are  no 
additional  information  collection 
requirements  imposed  by  this  final 
rulemaking. 

List  of  Subjects  in  43  CFR  Part  1820 

Administrative  practice  and 
procedure,  Alaska,  Archives  and 
Records,  Public  Lands. 

Under  authority  of  section  2478  of  the 
Revised  Statutes  (43  U.S.C.  1201), 
Subpart  1821,  Part  1820,  Group  1800, 
Subchapter  A,  Chapter  II  of  Title  43  of 


the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
Gaiiey  E  Canutbera, 

Assistant  Secretary  of  the  Interior. 
September  14. 1983. 

PART  1821— {AMENDED] 

§1821.2-1    [AnMndsd] 

1.  Section  1821. 2-1  (d),  under  the 
heading  "State  Office  and  Area  of 
Jurisdiction"  is  amended  by  changing 
the  heading  for  Alaska  as  follows: 

Alaska  State  Office,  701  C  Street,  Box  70, 
Anchorage.  Alaska  99513 — Southern  Alaska, 
plus  all  mineral  leasing.  '  Fairbanks  District 
Office,  No.  Post  of  Ft.  Wainwrith.  P.O.  Box 
1150.  Fairtjanks,  Alaska — Northern  Alaska 
except  for  all  minerals  leasing.' 

|FK  Doc.  83-25801  Filed  9-2»-83: 8:4S  un| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

ICC  Dociiat  No.  78-72;  Phase  1;  FCC  83-3561 

MTS  and  WATS  Marlcet  Structure 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  addresses  petitions  for 
reconsideration  of  it  rules  for  computing 
and  assessing  end  user  and  carrier's 
carrier  access  charges  and  for  creation 
of  an  exchange  carrier  association  to 
prepare  access  charge  tariffs  and  to 
distribute  pooled  access  charge 
revenues.  The  original  rules  were 
published  on  March  11, 1983  at  46  FR 
10319.  The  Commission  has  now 
concluded  that  changes  are  necessary 
because  the  existing  rules  might 
endanger  universal  telephone  service 
and  competition  in  the  industry.  These 
changes  are  designed  to  protect 
universal  telephone  service  and 
competition  in  the  telephone  industry. 

EFFECTIVE  DATE:  September  22. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Lawson,  Common  Carrier  Bureau, 
(202)  632-9342. 

List  of  Subjects  in  47  CFR  Part  69 

Access  charges.  Communications 
common  carriers,  Cost  allocation. 
Exchange  carrier 


'  See  diagram  for  division  line. 
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association.  Revenue  pooling.  Tariffs, 
Telephone. 

Memorandum  Opinion  and  Order 

In  the  Matter  of  MTS  and  WATS  Market 
Structure,  CC  Docket  No  78-72.  Phase  L 

Adopted  July  27, 19B3. 

Released  August  22, 1983. 

By  the  Commission:  Commissioner  Quello 
issuing  a  separate  statement  Commissioner 
Rivera  issuing  a  separate  statement  at  a  later 
date:  Commissioner  Dawson  concurring  in 
part  and  issuing  a  statement  at  a  later  date. 

I.  Introduction 

1.  On  December  22. 1982.  we  adopted 
the  Third  Report  and  Order  in  this 
docket  ["Access  Charge  Ordei^'].  •  in 
which  we  prescribed  rules  for 
calculating  the  charges  that  end  users 
and  interexchange  carriers  would  pay  a 
telephone  company  after  December  31, 

1983,  for  using  its  facilities  with  part  or 
all  of  their  costs  allocated  to  the 
interstate  jurisdiction.  We  now  have 
before  us  thirty-five  petitions  asking  that 
we  reconsider  or  clarify  almost  every 
facet  of  that  decision.  In  this 
Memorandum  Opinion  and  Order  we 
address  the  issues  raised  in  those 
petitions. 

2.  The  rules  we  adopted  in  the  Access 
Charge  Order  will  replace  with  a  single 
uniform  mechanism  the  existing 
potpourri  of  mechanisms  through  which 
local  carriers  recover  the  cost  of 
providing  access  services  needed  to 
complete  interstate  and  foreign 
telecommunications.  After  Jeinuary  1, 

1984.  exchange  carriers  will  rely  solely 
upon  revenues  generated  by  their 
interstate  access  tariffs  to  recover  these 
cost.  The  Access  Charge  Order 
prescribed  the  rate  elements  for  those 
tariffs,  determined  the  costs  that  should 
be  allocated  to  each  of  these  elements, 
and  prescribed  the  rate  structure  of  the 
charges  through  which  telephone 
companies  would  recover  these  costs. 
The  Order  required  that  some  of  these 
charges  be  levied  on  end  users  directly 
and  others  be  assessed  upon 
interexchange  carriers.  The  Order  also 
established  an  Exchange  Carrier 
Association  that  would  prepare  and  file 
access  charge  tariffs  and  administer  the 
revenue  pools  created  by  these  tariffs. 
Membership  in  the  association  would  be 
limited  to  telephone  companies 
participating  in  the  access  charge 
revenue  pools. 

3.'The  access  chai^  plan  reflected 
our  efforts  to  achieve  the  proper  balance 
among  the  four  primary  objectives  of 
this  phase  of  CC  Docket  No.  78-72: 


(1)  Elimination  of  unreasonable 
discrimination  and  undue  preferences 
among  rates  for  interstate  services; 

(2)  Efficient  use  of  the  local  network; 

(3)  Prevention  of  uneconomic  bypass; 
and 

(4)  Preservation  of  universal  service.' 

It  also  represented  an  effort  to  preserve 
an  opportunity  for  fair  competition 
during  a  transition  period  in  which  we 
and  the  industry  work  to  eliminate 
existing  inequalities  in  interconnection 
options  offered  interexchange  carriers. 
This  docket  was  instituted  for  the 
primary  purpose  of  determining  an 
optimal  structure  for  theMTS-WATS 
market.  The  thirty-five  petitions  for 
reconsideration  of  the  Access  Charge 
Order* auggeat  that  we  must  adjust  the 
access  charge  plan  if  we  are  to  achieve 
the  proper  balance  of  these  objectives. 
They  urge  us  to  review  and  revise 
abnost  every  facet  of  that  plan, 
including  our  determination  of:  (1)  How 
the  access  elements  should  be  defined: 
(2)  how  the  costs  should  be  allocated 
among  them;  and  (3)  the  mechanisms  for 
filing  tariffs,  billing  charges  and 
distributing  revenues.  With  this  brief 
introduction,  we  begin  the  requested 
reconsideration  of  our  access  charge 
plan,  taking  into  account  the  issues 
raised  not  only  in  the  petitions  but  also 


'  PCC  82-579,  released  February  28, 1883. 


*  As  we  explained  in  the  Access  Charge  Order  In 
(be  context  of  this  proceeding,  a  "universal  service 
objective"  means  avoiding  actions  that  would  cause 
a  significant  number  of  local  exchange  service 
subscribers  to  cancel  this  service.  Id.  at  para.  60. 

"Parties  filing  petitions  include:  Ad  Hoc 
Telecommunications  Users  Committee  ("Ad  Hoc"); 
American  Telephone  and  Telegraph  Company  and 
the  Bell  System  Operating  (Companies  ("AT»T"); 
Association  of  Data  Communications  Users 
("ADCIT):  Association  of  Data  Processing  Service 
Organizations.  Inc.  ( "ADAPSO "):  Alaska  and  the 
Alaska  Public  Utilities  Commission  ("Alaska"):  Bell 
Telephone  of  Pennsylvania,  el  al.  ("Pennsylvania 
Bell"):  Arthur  W.  Brothers:  Central  Telephone  Co. 
("Ontel"):  CompuServe.  Inc.:  Delaware  Public 
Service  Commission  ("Delaware"):  Discount  Ptione: 
District  of  Columbia  Public  Service  Commission 
("District  of  Columbia"):  GTE  Service  Corporation 
("GTE"):  Illinois  Bell  Telephone  Company,  et  al. 
("Illinois  Bell");  Illinois  Commerce  Commission 
("ICC):  Maryland  People's  Counsel  MQ 
Telecommunications.  Inc.  ("MCI");  Pacific 
Telephone  and  Telegraph  Co.  ("Pacific"): 
Pennsylvania  Public  Utility  Commission 
("Pennsylvania"):  Rochester  Telephone  Corporation 
("Rochester");  Roseville  Telephone  Utility,  el  al. 
("Independent  Alliance"):  Rock  Hill  Telephone 
Company:  Rural  Electrification  Administration 
( "REA  ■):  Rural  Telephone  CoaliUon  ("RTC); 
Satellite  Business  Systems  ( "SBS");  Southern  Pacific 
Communications  Company  ( "SPC ');  Tele- 
Communications  Association  ('TCA ");  Telenet 
Tymnet:  United  States  Independent  Telephone 
Association  ( "USTI A  ):  United  Stales  Telephone. 
Inc.  ("U.S.  TeL  ■);  United  Telephone  System.  Inc. 
("United");  United  States  Transmission  Systems. 
Inc.  ("USTS"):  United  Technologies 
Communications  Corporation  ("UTCC");  and 
Western  Union  Telegraph  Company  ("Westeni 
Union"). 


in  the  numerous  oppositions  *  and  reply  * 
filings  made  in  response  to  them.* 

II.  The  "End  User'*  AcceM  Eieinents* 

4.  In  the  Access  Charge  Order  we 
defined  twelve  access  rate  elements  to 
which  the  costs  associated  with 
providing  access  services  would  be 
allocated.  These  rate  elements  fell  into 
two  categories  based  upon  whether  end 
users  or  interexchange  carriers  would  be 
assessed  associated  charges.  End  users 
would  pay  charges  direcUy  to  the 
exchange  carrier  [i.e.,  the  local 
telephone  company)  for  the  following 
three  elements:  Dedicated  Acxess  Line; 
End  User  Common  Line:  and  Pay 
Telephone.  Interexchange  carriers 
would  be  assessed  the  chai^ges  for  the 
remaining  access  elements:  Carrier 
Common  Line;  Line  Termination:  Local 
Switching;  intercept  Information; 
Operator  Assistance;  Common 
Transport;  Dedicated  Transport;  and 
Special  Access.'  If  a  telephone  company 
offered  billing  and  collection  or  billbig 
information  services  to  interexchange 
carriers,  its  carrier's  carrier  charges 
would  also  include  a  Billing  and 
Collection  element.  In  this  section  of  our 
reconsideration  order,  we  address 
petitioners'  concerns  related  to  end  user 
access  elements,  beginning  with  the  End 
User  Common  Line  element 


'The  following  parties  filed  oppositions  to  or 
comments  on  the  reconsideration  petitions:  ABC 
CBS  and  NBC  ("Networks");  Ad  Hoc  Altet 
AeronauUcal  Radio.  Inc.  ("ARLNC):  AT»T: 
CompuServe:  Discount  Phone:  IDCMA:  LexiteL  MCt 
Michigan  Public  Service  Commission  ("Michigan"): 
North  American  Telephone  Association  ("NATA"): 
National  Data  Corporation  ("National  Data"): 
Independent  Alliance:  RTC;  SBS;  SPC:  TCA: 
Telecommunications  Association  of  Minnesota 
( "TAM");  Uninet  United:  Vermont  Public  Service 
Board  ("Vermont"):  Washington  Utilities  and 
Transportation  Commission  ("Washington"):  and 
Western  Union.  Theodore  Brophy.  Chairman  of  the 
Board  of  CTTE.  sent  a  letter  to  the  Commission 
addressing  issues  raised  in  reconsideration  petitions 
relating  to  competition  and  the  size  of  the  premium 
access  charge  levied  on  AT4T.  ATftT  also  filed  a 
supplemental  opposition  on  behalf  of  its 
interexchange  operations  (ATTIX).  See  paras.  09-70. 
infra. 

"Rephes  were  filed  by:  Ad  Hoc  Alaska:  AT»T  for 
itself  and  on  behalT  of  ATTIX;  AOAPSa 
CompuServe:  Discount  Phone:  Cieneral  Electric 
Information  Services  (Ompany  (C£ISCO);  GVBi 
MCt  NaUooal  Data.  NATA  Independent  Alliance: 
REA;  RTC;  SB&  SPCi  TCA  Telenet:  Tymnet: 
USITA  USTS;  United:  and  Western  Union. 

'Several  persons  including  residential  and 
business  customers  of  telephone  companies  have 
sent  letters  to  Commission  officials  expressing 
concern  atmut  one  or  more  facets  of  the  Aaxss 
Charge  Order.  These  letters,  too.  are  included  in  the 
Docket  76-72  record. 

*  During  a  transitian  period  inlerexcfaaoge  carriers 
would  also  pay  sooe  surchaiges  in  lieu  of  end  user 
usage  charges  for  certain  services  such  as   ollect 
MTS  and  Inward  WATS. 
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A.  End  User  Common  Line  Element 

1.  TTie  Fixed  Charge 

5.  The  Access  Charge  Order 
anticipated  that  eventually  a  telephone 
company  will  recover  the  interstate 
revenue  requirement  associated  with  the 
nontraffic  sensitive  plant  linking  each 
subscriber's  premises  to  an  end  o^ce 
through  a  flat  monthly  charge  levied 
directly  on  that  end  user  and,  when 
appropriate,  through  interexchange 
carriers'  payments  to  the  Universal 
Service  Fund. '  Because  this  method  of 
recovery  is  so  different  from,  the  way  in 
which  telephone  companies  have 
traditionally  recovered  the  interstate 
revenue  requirement  associated  with  the 
common  line  plant, 'we  established  a 
transition  plan  under  which  a  telephone 
company  would  recover  a  portion  of 
common  line  costs  through  fixed  charges 
starting  in  1984  and  would  recover  an 
increasing  portion  of  those  costs  through 
fixed  charges  over  a  period  of  years.  We 
also  provided  for  a  waiver  of  end  user 
charges  for  lifeline  subscribers  and  for 
monitoring  the  impacts  of  end  user 
charges  on  universal  service. 

6.  The  recovery  of  subscriber  line 
costs  was,  of  course,  the  central 
question  in  the  access  charge  phase  of 
this  proceeding  and  the  Access  Charge 
Order  explains  at  considerable  length 
the  reasons  for  our  decision  to  establish 
flat  charges.  Most  petitioners,  including 
petitioners  who  have  questioned  the 
wisdom  or  necessity  of  flat  charges, 
have  taken  that  fundamental  decision  as 
a  given  and  have  suggested  a  variety  of 
refinements  or  modification  to  our  plan. 
A  few  of  the  petitioners  have,  however, 
asserted  that  we  should  reconsider  the 
decision  to  establish  flat  charges  of  any 
kind.  That  fundamental  decision  was 
adopted  with  the  full  concurrence  of  all 
seven  Commissioners  after  five  years  of 
proceedings  in  which  we  explored  a 
variety  of  radically  different  approaches 
and  received  numerous  rounds  of 
comments. "Few,  if  any,  subjects  have 

■We  discuss  charges  levied  on  camera  to  recover 
Ihe  costs  of  subscriber  line  outside  plant  infro  at 
paras.  64-74. 

'Traditionally  most  of  these  costs  have  been 
recouped  through  the  usage  sensitive  charges  levied 
on  MTS  calls. 

'"This  proceeding  began  in  February.  1978  writh 
Ihe  issuance  of  a  Notice  of  Inquiry  and  Proposed 
Rulemaking  (the  "Initial  Notice"),  87  FCC  2d  757 
(1978).  Four  subsequent  notices  of  inquiry  followed. 
See  Supplemental  Notice  of  Inquiry  and  Proposed 
Rulemaking  ("First  Supplemental  Notice").  73  FCC 
2d  222  1979).  Second  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking  ("Second  Supplemental 
Notice").  77  FCC  2d  224  (1980);  Report  and  Third 
Supplemental  Notice  of  Inquiry  and  Proposed 
Rulemaking  (Third  Supplemental  Notice"),  81  FCC 
2d  177  (1980):  and  Fourth  Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking  ("Fourth 
Supplemental  Notice"),  90  FCC  2d  135  (1982).  The 


received  more  exhaustive  attention  in 
the  entire  history  of  this  Commission. 
Although  we  can  understand  that  others 
might  prefer  a  different  result  we 
remain  convinced  that  a  transition  to 
flat  charges  that  will  recover  most 
common  line  costs  is  the  right  choice. 

7.  The  driving  force  behind  our 
decision  to  move  toward  flat  changes  is 
our  commitment  to  promoting  efficient 
use  of  the  nationwide 
telecommunications  network  and  our 
recognition  that  pricing  reform  is 
necessary  to  enable  our  society  to 
maximize  its  efficient  use  of  the 
telecommunications  network  and  realize 
the  benefits  possible  from  increasing 
competition  in  the  interexchange 
marketplace.  Artificial  pricing 
structures,  while  perhaps  appropriate 
for  use  in  achieving  social  objectives 
under  the  right  conditions,  cannot 
withstand  the  pressures  of  a  competitive 
marketplace.  We  see  the  imposition  of 
moderate  flat  charges  on  telephone 
subscribers  as  an  effective,  orderly  and 
fair  means  of  guiding 
telecommunications  pricing  in  the 
direction  which  it  inevitably  must  take, 
toward  efficient,  cost-based  rates.  The 
concept  that  users  of  the  local  telephone 
network  should  be  responsible  for  the 
costs  they  actually  cause  is  sound  from 
a  public  policy  perspective  and  rings  of 
fundamental  fairness.  It  assures  that 
ratepayers  %vill  be  able  to  make  rational 
choices  in  their  use  of  telephone  service, 
and  it  allows  the  burgeoning 
telecommunications  industry  to  develop 
in  a  way  that  best  serves  the  needs  of 
the  country.  The  telecommunications 
revolution  will  yield  great  wealth  in  the 
future  and  enhance  our  country's 
standing  in  the  world  community.  We 
are  entering  an  information  age  which 
can  spawn  new  businesses  and 
industries,  enable  traditional  industries 
to  modernize  their  operations  and  fare 
better  in  national  and  world  markets, 
create  vast  numbers  of  new  jobs, 
increase  productivity,  and  dramatically 
improve  the  quality  of  life  for  the 
average  American  through  numerous 
and  diverse  applications  of 
telecommunications  technology  in  the 
home  and  office.  However,  a  rational 
efficient  pricing  structure  is  necessary 
for  the  public  to  realize  these  important 
benefits.  We  could  have  maintained  the 
old  structure  only  at  the  risk  of 

oommenls  filed  in  response  to  the  Initial. 
Supplemental.  Second  Supplemental  and  Fourth 
Supplemental  Notices  related  at  least  in  part  to 
access  charge  questions.  We  received  one  set  of 
comments  in  response  to  the  Initial  Notice,  three 
sets  in  response  to  the  Supplemental  Notice,  two 
sets  in  response  to  the  Second  Supplemental  Notice 
and  two  sets  in  response  to  the  Fourth 
Supplemental  Notice. 


sacrificing  or  retarding  the  realization  of 
these  benefits. 

8.  The  growth  and  deployment  of 
bypass  technologies  underscores  the 
need  for  prompt  action  to  reform  local 
network  pricing  practices.  In  this 
proceeding,  we  have  been  concerned 
primarily  with  achievement  of  an 
appropriate  public  interest  balance 
among  disparate  goals,  para.  3  supra. 
One  major  concern  has  been  that 
continued  inefficient  pricing  of  the 
subscriber  loop  could  lead  to  a  high 
level  of  uneconomic  bypacs."  As  we 
explained  in  the  Access  Charge  Order  at 
paras.  30-33,  high  volume  users  may 
have  the  greatest  incentive,  under  the 
present  rate  structure,  to  engage  in 
bypass  of  the  local  exchange.  If  such 
users  were  to  abandon  the  local 
exchange  in  this  manner,  the  cost  of  in- 
place  local  exchange  plant  might  have  to 
be  recovered  finm  the  remaining  users, 
causing  their  rates  to  rise  to  levels 
which  many  low  volume  users  might  not 
be  able  to  absorb.  The  rate  structiu^  we 
have  developed  in  the  access  charge 
plan  is  designed  to  avoid  that  calamity 
and  preserve  the  universal  telephone 
service  which  we  now  enjoy.  Ilius.  we 
expect  that  the  rate  structure  we  have 
developed  in  the  access  charge  plan  will 
further  the  goal  of  preserving  universal 
service.  We  are  aware  of  the  fears  of 
some  parties  that  the  flat  end  user 
charge  may  itself  cause  some  residential 
subscribers  to  disconnect  their 
telephone  service.  Although  we  do  not 
expect  this  to  occur,  we  nevertheless 
have  adopted  a  number  of  safeguards 
that  are  designed  to  prevent  any  serious 
reduction  in  univeral  service.  First,  in 
order  to  ease  the  impact  on  residential 
subscribers,  we  have  prescribed  a 
gradual  transition  to  frilly  cost-based 
end  user  charges.  Second,  during  this 
transition,  we  intend  closely  to  monitor 
the  effect  on  universal  service  of  the 
new  access  charge  rate  structure  and  to 
take  whatever  steps  may  be  necessary 
to  ameliorate  any  undue  adverse  impact 
upon  universal  service.  See  paras.  36-37 
infra;  Access  Charge  Order  at  paras. 
195-96.  We  have  already  adopted  a 
Notice  of  Proposed  Rulemaking 
proposing  the  implementation  of  a 
monitoring  plan.  Notice,  CC  Docket  No. 
78-72.  Phase  IV,  FCC  83-254,  released 
June  8, 1983.  Third,  we  will  entertain 
petitions  for  lifeline  waivers  of  the 
residential  flat  charges  in  order  to 
preserve  universal  service.  Paras.  12-14, 
infra.  Finally,  we  have  prescribed  a 
Universal  Service  Fund  to  reduce  the 


"  See  Aooess  Charge  Order  at  paras.  27-33  for  a 
diaoossion  of  eoonomjc  efficiency  and  bypass. 
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burden  on  ratepayers  living  in  high  cost 
areas.  Para.  11.  infra. 

9.  The  Independent  Alliance  and  the 
Michigan  PubUc  Service  Commission 
assert  that  the  Commission's  reliance  on 
bypass  as  a  justification  for  its  decision 
is  not  supported  by  the  record."  A 
number  of  technologies  that  allow 
bypass  are  already  in  place  or  will  be  in 
place  within  several  years.  Appendix  F 
of  the  Access  Charge  Order  cited 
numerous  cases  in  which  bypass 
technology  is  being  considered  or 
actually  being  implemented.  Since 
bypassers  are  unlikely  to  return  to  the 
public  network  once  they  have  gone  to 
the  expense  of  constructing  bypass 
facilities,  we  foimd  it  imperative  to  act 
at  once  to  limit  uneconomic  bypass.  No 
evidence  is  presented  on 
reconsideration  to  persuade  us  that  this 
view  was  unduly  pessimistic.  The 
Independent  Alliance  also  asserts  that 
our  decision  ignores  the  fact  that  the 
interexchange  carriers  are  responsible 
for  the  interstate  costs. "That 
description  of  the  situation  merely 
obscures  the  nature  of  the  problem.  All 
costs  of  providing  telecommunications 
services  are  ultimately  borne  by  the 
users  of  telecommunications  services.  A 
change  in  the  rate  structure  that 
replaces  usage  charges  with  fixed 
charges  or  vice-versa  does  not  shift  any 
burdens  from  carriers  to  users  or  users 
to  carriers.  The  total  carrier  revenue 
requirement  that  all  exchange  carriers 
recover  from  all  users  will  remain  the 
same,  but  the  relative  burdens  that  are 
imposed  upon  particular  users  will 
inevitably  change  because  different 
users  have  different  usage  patterns.  The 
usage  charges  that  are  contained  in  MTS 
tariffs  will,  of  course,  be  reduced  in  the 
tariffs  that  we  have  directed  AT&T  to 
file  in  October  to  comport  with  the 
reduction  in  the  revenue  requirement 
recovered  through  usage  charges. 

10.  The  decision  that  subscriber  line 
costs  should  be  recovered  directly  from 
the  customer  to  whom  the  line  is 
provided,  although  it  is  a  significant 
change  in  rate  structure,  is  con.sistent 
with  the  broad  principles  that  have 
served  as  the  foundation  of  Commission 
ratemaking  decisions  for  the  past 
quarter  century.  See,  American 
Telephone  and  Telegraph  Company, 
Long  Lines  Department.  Docket  No. 
18128.  61  FCC  2d  587,  589,  609.  662 
(1976).  Private  Line  Rate  Case,  34  FCC 


"Petition  for  Partial  Reconsiderution  filed  by 
Independent  Alliance  ("Independent  Alliance 
Petition")  at  18:  Comments  of  the  State  of  Michigan 
and  the  Michigan  Public  Senice  Commission 
Supporting  Reconsideration  ("Michigan 
Comments")  at  3.  6. 

"Independent  Alliance  Petition  at  13;  Michigan 
Comments  at  1. 


217  (1963).  Preeminent  among  these 
principles  is  the  conclusion  that  "actual 
costs  of  providing  service  underlie  the 
statutory  requirement  that  rates  be  just, 
reasonable  and  nondiscriminatory."  As 
a  corollary  to  this  principle,  any 
ratemaking  philosophy  that  results  in 
disproportionate  cost  burdens  among 
customers  would  generally  violate  this 
Commission's  objectives  and 
responsibilities.  61  FCC  2d  at  662.  Thus, 
one  should  not  ask  whether  costs  are 
caused  by  carriers  or  users.  One  should 
ask  whether  particular  costs  are  caused 
by  a  particular  user  or  class  of  users. 
The  cost  of  a  common  line  is 
attributable  to  the  user  who  has  that 
line,  which  is  dedicated  to  his  use  and 
which  remains  available  for  his 
exclusive  use  in  sending  or  receiving 
any  telecommunication  that  can  be 
transmitted  through  the  local  dial 
switch.  For  this  reason  the  imposition  of 
a  flat  charge  upon  a  subscriber  who  has 
a  common  line  to  recover  some  part  of 
the  fixed  costs  associated  with  that 
common  line  burdens  that  customer 
with  no  costs  that  tfie  customer  did  not 
cause.  Therefore,  we  will  reject  all 
petitions  that  seek  the  elimination  of  all 
flat  charges  for  the  interstate  portion  of 
the  common  line  costs.  Even  if  we 
wished  to  maintain  a  rate  structure  that 
is  not  cost  causational  we  could  not  do 
so  through  usage  charges  without 
foreclosing  the  availability  of  alternative 
options  for  most  persons  who,  under 
such  a  plan,  might  pay  fixed  costs  that 
substantially  exceed  their  own  loop 
costs.  Any  such  effort  would  probably 
be  futile.  It  would  not  only  be  necessary 
to  prohibit  competitive  alternatives  that 
can  be  used  to  bypass  telephone 
company  local  distribution  facilities,  but 
it  would  also  be  necessary  to  prohibit 
private  line  or  other  alternatives  to  the 
common  line  that  telephone  companies 
themselves  provide.  "The  increasing  use 
of  such  alternatives  during  the  past 
twenty  years  demonstrates  that  a 
substantial  departure  from  cost-based 
pricing  is  not  sustainable  in  the  long  run. 
We  remain  convinced  that  an  orderly 
transition  to  a  rate  structure  with 
minimal  departures  from  cost-based  - 
pricing  will  serve  the  best  interests  of  all 
consumers  and  the  national  economy. 

11.  We  recognize  that  instances  of 
undue  hardship  might  occur  if  every  user 
were  required  to  bear  the  full  costs  of 
his  particular  line.  The  Universal 
Ser\'ice  Fund  is  designed  to  place  a  limit 
upon  the  flat  charges  that  will  be 
imposed  upon  subscribers  in  areas  that 
have  exceptionally  high  subscriber  line 
costs.  The  joint  Board  in  Docket  80-286 
has  adopted  a  recommendation  for 
ensuring  that  the  end  user  charges  in  the 


highest  cost  areas  will  never  exceed 
200%  of  the  nationwide  average  charges. 
We  shall  be  considering  that 
recommendation  in  the  very  near  future 
and  shall  also  reexamine  the  transition 
plan  before  the  residential  end  user 
charge  in  any  exchange  exceeds  $4.00. 
These  safeguards,  together  %vith  the 
possibility  of  lifeline  waivers,  should  be 
ample  to  ensure  that  cost-based  access 
charges  do  not  subject  any  local 
exchange  service  subscribers  to  any 
undue  hardship. 

12.  It  is,  of  course,  conceivable  that  a 
small  minority  of  suliscribers  will  not  be 
able  to  afford  a  charge  that  does  reflect 
average  costs. The  Access  Charge  Order 
stated  that  we  would  entertain  petitions 
for  lifeline  waivers  in  order  to 
accommodate  such  special  hardship 
situations  (paras.  136-37).  Waiver 
requests  must:  (1)  State  the  terms  and 
conditions  which  apply  to  lifeline 
service;  (2)  specify  the  interstate  access 
charge  revenues  which  would  be  lost 
from  lifeline  subscribers;  and  (3)  specify 
the  adjustment  to  other  interstate  access 
charges  which  are  under  the  petitioning 
party's  purview  necessary  to  secure  the 
lost  revenues.  We  have  not.  as  yet, 
received  any  such  petitions  for  waiver 
and  none  of  the  petitions  for 
reconsideration  has  presented  any 
concrete  proposal  for  a  complete  or 
partial  exemption  from  initial  or 
subsequent  end  user  access  charges  that 
would  be  targeted  at  persons  who  might 
suffer  any  genuine  hardship. 

13.  Although  it  would  probably  be 
impossible  to  reflect  the  effects  of 
granting  any  such  petitions  that  might  be 
filed  in  the  future  in  the  tariff  charges 
that  will  be  filed  in  October,  it  should  be 
possible  to  recover  any  lost  revenue 
through  other  access  charges.  Therefore, 
our  decision  to  reaffirm  the  transition  to 
flat  rate  charges  that  will  recover  most 
common  line  costs  should  not  be 
interpreted  as  foreclosing  petitions  for  a 
partial  or  complete  exemption  for  a 
clearly  defined  class  of  residential  users. 

14.  Although  the  right  to  file  a  petition 
for  waiver  would  normally  be  limited  to 
the  telephone  companies  whose  tariffs 
are  subject  to  the  rule  in  question, 
because  of  the  public  policy  implications 
of  any  such  waiver  we  shall  also  permit 
state  public  utility  commissions  to  file 
petitions  to  waive  all  or  part  of  the 
residential  end  user  charge  for  some 
category  of  residential  subscribers. 
Alternatively,  we  expect  that  in  many 
cases  states  can  maintain  low 
residential  rates  without  resort  to  a 
waiver  by  creating  local  service 
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"liSeline"  rates  that  ameliorate  tke 
effects  of  the  interstate  access  cfaaige.^ 

2.  The  End  User  Usage  Charge 

15.  The  Access  Charge  Order 
estaWished  a  transTtion  plan  for  the 
recovery  of  the  common  Kne  revenne 
requiremenl  through  a  combtnation  of 
end  user  flat  char:ges.  end  user  osage 
charges,  and  carrier's  carrier  charges 
that  would  be  recovered  indirectly  from 
users  through  charges  for  interexcfaange 
services.  We  prescribed  a  five  year 
transition  period  during  which  the 
carrier's  carrier  access  charges  woukl 
bear  an  annually  declming  share  of  the 
common  line  revenue  requiretnent 

16.  During  this  same  period  the 
telephone  company  would  have  some 
flexibility  in  structuring  its  end  user 
charges.  The  Access  Charge  Order 
would,  however,  require  that  an  end 
user  pay  a  monthly  minimum  flat  charge 
for  each  residential  or  party  line  of  S2.00 
and  for  each  bnsiness  Fine  of  $4.00,  and 
that  the  business  fine  flat  charge  never 
be  more  than  200%  of  the  residential  line 
flat  charge.  A  carrier  could  also  impose 
an  additional  usage  charge  for  each 
originating  conversation  minute  or  call 
to  recover  the  remainder  of  the  costs 
assigned  to  the  End  User  Ccnnmon  line 
element.  We  did.  however,  impose  a  cap 
on  the  total  monthly  end  user  charge 
associated  with  each  conunoo  line.  Over 
the  five  year  period  that  maximum 
monthly  charge  would  decline  annually 
by  about  10%. 

17.  Traditionally  collect  calls  and  calls 
placed  at  the  open-end  of  an  Inward 
WATS  (hereafter.  "InWATS")  line 
incurred  no  interstate  charge  for  the 
caller.  A  caller  in  the  "forefgn  exchange" 
also  inciured  no  interstate  charge  for 
dialing  the  open  end  of  an  FX  or  CCSA 
line.  '*  To  preserve  this  arrangement  in 
those  areas  in  which  the  exchange 
carrier  chooses  to  recover  its  end  user 
common  line  costs  through  a  mixture  of 
flat  and  usage  charges,  the  Access 
Charge  Order  required  the  carrier  to 
recover  some  of  its  common  Hne 
revenue  requirement  through  a 
surcharge  imposed  upon  interexchange 
carriers  offering  such  "sent  collect " 
services  as  a  surrogate  for  usage  charges 
imposed  on  'sent  paid "  calls.  To 


"  For  exdm|)le.  if  ihe  stMe  regulators  determuuid 
that  a  (imileit  class  of  .wbscribers  shoufd  only  pay 
SSJO  few  Kit  phone  service.  Aey  ewiW  set  then-  local 
telephone  rale  Snr  a  "lifehne"  aervici;  at  $3J»  in 
1984.  which.  wbcD  combacd  witii  tbe  SLOa  end  user 
common  line  cliarge  woutrf  yield  a  total  diarse  of 
ssm 

"  The  carrier  was  nmedMi^m  coraiieasalcrf  for 
some  at  its  costs  cilker  tim>ugh  the  diviaiaa  of 
revenue  and  aetlleinen4s  piocesa  tfor  InWATS)  or 
through  chdryes  it  imposed  upon  the  FX  or  CCSA 
substrU)«T  uiMter  its  toot  busirms  excfens.?  genrice 
tariff. 


achieve  a  siiailar  result  for  calls  billed  to 
third  party,  tbe  usage  cbaige  would  be 
assessed  on  the  third  party's  Une. 

18.  The  Access  Char^  Order  also 
acknowledged  that  the  interconnection 
arrangements  provided  to  some 
interexchange  carriers  (i.e^  EN  FIA-A) 
may  hamper  the  local  carrier's  abiUty  to 
detect  interstate  calls  routed  through 
these  carriers'  facilities.  This  would 
make  it  difGcuIt  for  a  local  company  to 
assign  a  usage  charge  to  customers  of 
such  interexchange  carriers  for  the  End 
User  Common  Line  element  In  tbe 
Access  Charge  Order  we  recognized 
two  possible  solutions  to  the  problem: 
another  surrogate  charge  for  EN  FIA-A 
lines,  or  coordination  of  billing  between 
the  exchange  carrier  and  the 
interexchange  carrier  with  EN  FIA-A 
interconnection.  Concluding  that  the 
latter  was  more  desirable,  efficient  and 
nondiscriminatory,  we  refrained  from 
including  a  rule  prescribing  such  an 
additional  surrogate  charge  on  EN  FIA- 
A  trafTic. 

19.  A  number  of  persons  have  filed 
petitions  asking  for  reconsideration  or 
clarification  ofissues  relating  to  end 
user  usage  and  associated  surrogate 
charges.  The  first  of  these  issues  is  the 
computation  of  usage  charges  when  an 
end  user  relies  on  an  OCC  with  EN  FIA- 
A  interconnection  to  the  local  network 
to  make  his  interstate  calls.'* 

20.  In  exchanges  without  local 
measured  service,  the  EN  FIA-A 
connections  provided  to  OCCs  do  not 
allow  the  local  company  to  identify  the 
end  user  placing  the  call.  The  Access 
Charge  Order  recognized  this  problem 
but  stated  that  OCC  use  of  exchange 
carrier  billing  services  would  be  likely 
to  provide  exchange  carriers  with 
sufficient  information  to  develop  an 
appropriate  end  user  charge.  T^e  Order 
stated  that  in  those  cases  in  which  such 
cooperation  proved  to  be  impossible,  an 
exchange  carrier  could  request  waiver 
of  the  rules  to  allow  development  of 
OCC  surrogates. 

21.  fn  their  petitions  for 
reconsideration,  ATftT  and  other 
exchange  carriers  state  that  the  billing 
information  cannot  be  used  to  develop 
end  user  charges  because  neither  the 
exchange  carrier  nor  the  interexchange 
carrier  can  attribute  usage  by  EN  FIA-A 
customers  to  particular  Unes.  The  OCCs 
that  use  EN  RA-A  connections  use 
personal  identification  numbers  [or 
"PINS")  for  billing  purposes  and  have  no 
way  of  knowing  the  common  hne  that 
was  used  to  originate  a  particular  call. 
The  exchange  carriers  request  that  the 


Commission  grant  a  j^ 

the  access  charge  rules  to  allow 
sarrogate  charges  on  OCCs.'* 

22.  The  OCCs  obfect  to  sacb  • 
surrogate  charge. *■  SBS  states  tint  Ae 
Commission  shook!  require  OCCs  to 
provide  any  needed  subscriber 
information  that  they  obtain  throogb 
Automatic  Nomber  Identification 
TANI '}  but  objects  to  any  OCC 
surrogate  charge.  SPC  believes  that  use 
of  a  surrogate  charge  is  blatantly 
discriminatory  and  recommends  that 
revenues  associated  with  the  end  user 
usage  charge  be  allocated  to  ATftT  as 
an  addition  to  the  premium.  USTS 
believes  that  OCC  surrogate  charges  are 
unnecessary  and  unfair.  U.S.  Tel 
requests  that  the  Commission  exphcitly 
prohibit  use  of  an  ENFIA  surrogate,  bi 
its  opposition  fifing,  MCI  urges  that,  if  a 
surrogate  is  used,  it  should  be  collected 
on  an  equal  per-minute  basis  from  all 
carriers.* 

23.  We  perceive  the  problem  to  be 
that,  if  end  user  usage  charges  are 
applied  only  to  AT&T  minutes  and  no 
surrogate  is  imposed  for  OCC  minutes, 
AT&T  would  be  placed  at  a  competitive 
disadvantage  and  users  of  MTS  and 
WATS  would  be  subject  to  a 
discriminatory  charge.  The  magnitude  of 
this  disadvantage  would  depend  upon 
exchange  carrier  decisions  rather  tfian 
upon  a  public  interest  assessment  of  the 
opportunity  cost  of  premium  access. 
This  outcome  is  contrary  to  the  intent  of 
the  Access  Charge  Order.  An  OCC 
surrogate,  however,  would  deprive  users 
of  OCC  services  of  tbe  benefit  of  tbe  cap 
on  end  user  usage  charges,  placing 
OCCs  at  a  substantial  disadvantage  in 
the  competition  for  heavy  users' 
business. 

24.  Some  petitioners  have  noted  that 
AT&T  credit  card  services  present  a 
similar  problem  because  credit  card 
calls  are  normally  placed  from  a 
telephone  that  is  not  the  customer's 
primary  telephone.  Moreover, 
businesses  may  obtain  credit  cards  for 
some  employees  in  order  to  enable  them 


'*  The  term  ■OCC'  rs  used  in  *t»  Order  to 
describe  noo-traditioiwl  isterexchai^  carriers 
oflerv>8  MTS/WATS  e«)Bni»len«  services. 


"  See.  e.g..  PeMioD  for  Heconsideratioa  fiicd  by 
ATST  ("AT&T  Petition")  at  3&  PetiUon  for 
Clarification  of  the  CTE  Telephone  Companies 
( "GTE  Pelilioii")  at  Jft  Opposition  to  rtrtitiono  for 
Reconsideiatian  of  Ihiind  Tdcpteoe  System,  lae. 
("United  Opfoathoa")  at  Ml 

■•  Petition  for  Recxmai deration  Hted  by  SBS  ("SBS 
Petitiao~]  at  39-40;  Petition  for  Recoraideratioa  Glad 
by  SPC  ("SPC  PWTtion~J  at  31:  Pbhtion  for 
Reconsideration  filed  by  USTS  ("USTSPe«i»ioi»">8t 
2;  Petttioa  for  Racooaideratiafe  of  U.Sl  TakiAuae. 
Inc  ("US. TeL  Petthon "I at  li 

■*  OppoaiiiaHi  to  ^tiHoa  lor  ReconsaderatioB  rOrd 
by  MCI  ("MCI  Ofptmitiim-]  at  15.  Sae  oibn 
Opposition  aad  Sapftotriag  CaoMMnlB  filed  fa)r  Arf 
Hoc  ("Ad  Hoc  Opposition")  at  IS-aO;  OppaaWo*  lo 
PatitioM  for  RacoMiderstiaa  (ilcd  by  Vfiliaii 
Union  ("Western  Union  Opposition")  at  n. 
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to  place  calls  htim  their  homes  that  will 
not  be  charged  to  their  home  telephone 
numbers. 

25.  Large  users  have  also  asked  us  to 
reconsider  our  rules  imposing  a 
surrogate  charge  on  them  for  calls  that 
originate  at  the  open  end  of  FX  lines  and 
In  WATS  service.  Several  carriers 
question  the 'different  treatment  that  the 
rules  accord  collect,  credit  card,  and 
third  number  billed  calls.** 

28.  In  the  Access  Charge  Order  we 
explained  that,  if  a  local  company 
chooses  a  rate  structure  for  its  end  user 
charges  that  includes  usage  charges,  a 
surrogate  char^ge  for  the  FX  open  end, 
800  service,  and  collect  calls  becomes 
necessary  in  order  to  avoid  conferring 
an  unjust  advantage  on  these  potential 
substitutes  for  other  mterstate  services. 
"We  viewed  third  party  service  as 
different  in  that  with  that  service  the 
billed  party  is  typically  the  originating 
party. 

27.  The  Ad  Hoc  Telecommunications 
Users  Committee  has  suggested  that  we 
solve  all  of  these  problems  by 
eliminating  the  end  user  usage  charge 
and  revising  the  transition  plan  to 
recover  the  common  line  costs  through  a 
combination  of  flat  end  user  charges  and 
carrier's  carrier  chai:ges.  If  the  end  user 
usage  charges  did  not  exist,  any 
surrogate  charges  that  are  substitutes 
for  end  user  usage  charges  would  be 
unnecessary. 

28.  Although  the  Ad  Hoc  Committee 
suggestion  is  more  acceptable  than  the 
AT&T  and  OCC  proposals,  it  is  not  a 
perfect  solution  because  elimination  of 
the  end  user  usage  charge  would  also 
eliminate  the  maximum  charge  or  cap. 
We  have  viewed  the  maximum  charge 
as  an  important  part  of  the  transition 
plan  because  it  would  eliminate  the 
incentive  to  substitute  private  line 
services  for  MTS  or  WATS  at  the 
beginning  of  the  transition.  The 
alternative  transition  plan  that  the  Ad 
Hoc  Committee  is  proposing  would 
solve  that  problem  when  the  transition 
has  been  completed,  but  it  would  not 
produce  the  same  immediate  benefits. 
We  did  not  adopt  similar  transition 
plans  that  were  proposed  by  GTE  and 
others  in  Fourth  Supplemental  Notice 
comments  for  that  reason. 

29.  However,  we  now  conclude  that 
transitional  benefits  that  the  end  user 


"  See  AT»T  Petition  at  31-34:  Petition  for 
Reconsideration  filed  by  Centel  ("Centel  Petition") 
at  7-8:  GTE  Petition  at  12-13:  Petition  for 
Reconsideration  of  Rochester  Telephone 
Corporation  ("Rochester  Petition")  at  24-25;  Petition 
for  Reconsideration  of  United  Telephone  System. 
Inc.  ("United  Petition")  at  9-ia  Petition  for 
Reconsideration  filed  by  USfTA  (  USfTA  Petition") 
at  7.  See  also  Comments  of  National  Data 
Corporation  ("National  Data  Comments")  at  2-5. 


maximum  chai^  would  produce  are 
outweighed  by  the  anticompetitive 
effects  that  inevitably  result  from  any  of 
the  proposals  that  could  make  an  end 
user  charge  workable.  Elimination  of  the 
end  user  usage  charge  will  also  enable 
us  to  develop  a  simpler  transition  plan 
that  will  be  easier  to  administer  and  that 
will  be  less  confusing  to  customers  and 
others.  Therefore,  we  have  decided  to 
eliminate  the  end  user  usage  charge  and 
the  associated  cap  or  end  user 
maximum  charge.  We  are  revising 
Subparts  C  and  F  of  the  access  charge 
rules  to  describe  a  transition  plan  that 
will  still  achieve  the  end  result  of  the 
original  transition  plan — recovery  of 
subscriber  line  costs  through  flat 
charges  on  end  users,  except  for  costs 
covered  by  the  Universal  Service  Fund 
and,  possibly,  lifeline  waivers.*' 

30.  The  elimination  of  the  end  user 
usage  and  maximum  charges  would 
leave  three  different  common  line 
charges  at  the  beginning  of  the 
transition — a  flat  end  user  charge,  a 
premium  access  charge  that  is 
essentially  a  flat  charge  assessed  to 
carriers  that  provide  traditional  MTS 
and  WATS  with  superior 
interconnection  arrangements,  and  a 
carrier  charge  that  is  assessed  upon  all 
interexchange  services  that  use  the 
common  line.  We  have,  however, 
decided  to  use  a  different  mechanism  to 
reflect  premium  value  that  is  explained 
in  Part  III  A.  This  will  result  in  two 
common  line  elements — a  flat  end  user 
charge  and  a  carrier  usage  charge.  The 
end  user  flat  charges  will  be  increased 
as  the  total  carrier  common  line  revenue 
requirement  is  reduced. 

31.  The  original  formula  for 
transferring  common  line  revenue 
requirements  from  the  Carrier  Common 
Line  element  to  the  End  User  Common 
Line  element  defined  a  residue  that  was 
computed  by  deducting  the  $4  per  line 
end  user  revenue  requirement  and  the 
revenue  requirement  attributable  to  the 
Universal  Service  Fund,  customer 
premises  equipment  (or  "CPE")  and 
inside  wiring  costs  from  the  total 
common  line  revenue  requirement. 

32.  The  original  transition  plan 
required  that  the  total  "residue"  revenue 
requirement  be  shifted  to  end  users  by 
1989,  but  delayed  compulsory  recovery 
of  this  requirement  through  flat  charges 
alone  until  1991.  We  are  revising  the 
transition  plan  to  require  achievement  of 
both  results  by  1990;  i.e.,  the  time 


"  Under  our  permanent  rules  the  only  Common 
Line  costs  that  will  not  be  apportioned  to  the  End 
User  Conunon  Line  element  will  be  the  cost  of 
funding  the  Universal  Service  Fund,  the  costs 
associated  with  inside  wiring,  and  the  costs 
associated  with  public  pay  telephones.  5^  para.  58 
infm.  and  Section  69.501. 


schedules  for  shifting  the  entire  residue 
to  the  End  User  Common  line  element 
and  for  recovering  the  associated 
revenue  requirement  through  flat 
monthly  charges  to  end  users  will  be  the 
same.  We  believe  that  this  revision 
should  substantially  simplify  the 
transition  plan. 

33.  The  removal  of  the  end  user  usage 
charges  also  requires  revision  of  the 
rules  for  determining  the  chaiges 
through  which  telephone  companies  will 
recover  the  Common  Line  access 
element's  revenue  requirement  during 
the  transition  period.  We  have 
concluded  that  for  1984  the  monthly  end 
user  charge  for  business  users  should  be 
$6.00  per  line,**  while  a  residential  end 
user's  monthly  flat  charge  for  each 
common  line  should  be  $2.00.  The 
remainder  of  the  costs  that  under 
Section  69.104  (the  rule  prescribing  the 
End  User  Common  Line  charges  after 
the  transition  period)  would  also  be 
recovered  from  subscribers  shall  be 
assigned  to  the  Carrier  Common  Line 
and  Special  Access  elements.  In  1985  we 
shall  require  exchange  carriers  to 
maintain  the  monthly  flat  charge  for 
each  business  line  at  $6.00  and  to  raise 
the  monthly  charge  for  each  residential 
line  to  $3.00.  In  1986  we  shall  require  a 
one  dollar  increase  in  the  per  line  charge 
for  residential  users  while  maintaining 
the  business  users'  charge  at  $6.00  per 
line.  We  believe  that  our  policy  of 
protecting  universal  service  fully 
justifies  and.  indeed,  requires  a  more 
gradual  transition  to  the  new  end  user 
charge  structure  for  residential  users 
than  is  needed  for  business  users  and 
the  concomitant  disparity  in  monthly 
charges:  this  conclusion  is  reflected  in 
the  transition  schedule  we  have 
prescribed. 

34.  In  order  to  describe  how  charges 
for  common  lines  are  to  be  computed  for 
1987. 1988  and  1989.  the  remaining  three 
years  of  the  transition,  we  must  first 
define  what  we  mean  by  "transitional 
residue."  For  each  of  these  remaining 
years  the  transitional  residue  will  be  the 
difference,  if  any,  between  the  End  User 
Common  Line  annual  revenue 
requirement  that  would  arise  under  our 
permanent  access  charge  rules  and  the 
End  User  Common  Line  amiual  revenue 
requirement  based  on  the  1986  end  user 
charges.**  In  each  of  these  years  the 

"The  business  line  end  user  charge  may  be 
somewhat  less  than  $6.00  in  many  exchanges 
because  the  end  user  charge  that  would  be 
computed  under  the  post-transition  rules  establishes 
a  ceiling  on  all  end  user  charges  during  the 
transition.  That  ceiling  is  likely  to  be  between  $*XX) 
and  $6.00  for  many  carriers. 

"This  amount  would  be  the  sum  of  the  1986 
annual  residential  single  line  end  user  charge  time* 

Continued 
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tr—itimalfetidDe  tor  that  year  wiH  be 
appoftianed  biHiwAU  dke  bd  Uwr 
Conunoo  Liae  denent  md  tlie  Carrter 
CommoB  Line  rieaents  ander  the 
CoDowing  Kkedole: 
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The  increasiiig  BontMy  End  Deer 
Cnmmon  Line  revenne  reqairemei^ 
resultiog  from  tbe  increaaiag  afane  of 
the  transitional  reaidne  assigned  to  that 
access  elemgnt  will  be  apportioacd 
among  coatniiiii  fines  on  a  pro  rata  basis 
and  added  to  the  IQIB  monthly  single- 
line  end  «ser  charge  for  lesidenlial  and 
business  customers.  If,  bowcwei.  mpro 
rata  apportionaient  woald  piodace  a 
business  Hne  end  oser  charge  that  would 
exceed  the  end  user  charge  oooqiuted 
under  the  post-transitioa  rules,  an 
additional  amount  will  be  apportiooed 
to  residential  lines  in  order  to  satisfy  the 
requirement  that  do  tranutioaal 
business  or  residential  end  user  charge 
exceeds  the  charge  that  would  be 
compated  ander  the  post-transitiaD 
rules. 

35.  This  schedule  provides  less 
flexibility  for  carriers  to  '^'^*fp*  a 
transition  to  respond  to  threats  of 
uneconomic  bypass  or  reduction  in 
universal  service  that  might  warrsit  a 
more  or  less  rapid  transition  in 
particular  places.  We  believe  other 
devices,  such  as  petitions  for  waiver  or 
petitions  to  amend  the  rules,  should  be 
sufficient  to  enable  us  to  depart  from 
this  schedule  if  unanticipated  events 
warrant  such  a  departure. 

38.  Paragraph  387  of  the  Access 
Char^  Order  said  that  we  would 
conduct  another  notice  and  comment 
phase  of  this  proceeding  before  the  end 
of  the  fifth  year  of  the  transition  in  order 
to  "erahiate  nationwide  and  local 
effects  of  the  transition  before 
proceeding  with  die  final  steps  in  the 
transition  plan."  hi  view  of  the  revisions 
we  have  made  m  the  transition  plan  to 
reflect  the  elimination,  of  the  end  user 
usage  charge,  that  schedule  must  be 
accelerated.  We  sfaaH  conduct  that 


the  projected  averagemumber  of  reaidentfat  aihgb 
line*.  thvMSSaBaaateiMlBaerckaige  far  each 
category  at  ravNinMiar  parly  Rm  iarvice  ffinaa  tfie 
projected  awrage  imaifceraf  auNuttxn  lo  (bat 
caaijafy  af  mh  vice,  wn^  tSBS anmwf  entf  uacr  cnafge 
for  a  biuinoaa  liBgh  Ihm  (inet  Ska  pmiactetl 
avefvga  iNBDoar  or  tingm  bvainaaa  Rnea  and  (lie 
1886  annual  end  ucer  charfe  for  eack  cattguiji  of 
busineaa  party  Rnc  Mrric*  timee  the  profacted 
average  iiawihti  of  mJbtcHben  la  (Ikat  eatttgnij  of 


notice  and  commit  proceeding  before 
the  end  of  tbe  tlnrd  year  of  the 
transitioB. 

37.  The  Joint  Board  has  effisred  its 
assistance  to  'i^v^iMiiig  me  effects  oi 
access  charges  and  related  separations 
charges  and  we  hereby  accept  that  offer. 
We  have  bjbo  begun  a  mleniaking 
proceedteg  in  this  docket  to  develop 
procedares  for  obtaining  comments  and 
the  data  needed  to  assess  tbe  effects  of 
access  charges  upon  onhrersal  service. 
See  Notice  of  Proposed  Ra/emaJang  in 
MTSand  WATS  Market  Stmcture,  OC 
Docket  No.  78-72.  Phase  IV,  FCC  83-254, 
released  fune  8. 1983.  We  anticipate 
relying  heavily  on  the  results  of  this 
rulemaking  and  the  Joint  Board's 
continuing  vigilance  to  assure  that  our 
access  charge  plan  is  implemented  in  a 
manner  that  does  not  undoiy  impact 
universal  service.  We  have  also 
instituted  an  inqniry  to  obtain  more 
informaticm  with  respect  to  the  causes 
and  magnitude  of  recent  and  prospective 
increases  in  local  exchange  service 
rates.  See  Notice  ofbtqairy  issued  in 
Petition  oftite  State  ofAffchigan 
Concerning  the  Effects  of  Certain 
Federal  Decisions  on  Local  Telephone 
Service,  CO  Docket  No.  83-788,  released 
August  1. 1983.  We  expect  to  have  a 
preliminary  anal3rsis  completed  by 
December  1, 1983.  ff  it  appears  ttiat  our 
access  plan  is  having  an  untoward 
impact  on  local  rates,  we  stand  ready  to 
make  qnick  adjustments. 

3.  Party-Line  End  User  Rates 

38.  IVtitiuis  for  reconsideration  or 
clarification  have  also  raised  some 
questions  with  respect  to  the  lines  that 
should  be  coanted  fgr  purposes  of 
imposing  charges  assessed  on  a  per  hne 
basis.  The  ndes  that  were  adopted  in  the 
Access  Charge  Order  dSd  address  the 
question  of  coontiiig  party  lines.  We 
adopted  a  transition  rule  that  treats 
each  party  line  enstomer  as  a  separate 
line  for  parposes  of  assessing  the 
minimum  charge  and  a  permanent  rule 
the  retpires  Aat  the  end  asar  common 
line  charge  be  compated  by  dividing  die 
monthly  single  Ime  end  user  charge  I^ 
the  ntunber  at  aseia  sharing  such  a  hne. 
Bodi  RBA  and  RTC  assert  ttat  tfiis 
penaanest  rule  fails  to  reflect  that  an 
exchmga  carrier  nty  have  araKtipIe 
grades  of  party-Hne  service.  dM  party- 
line  sabsciibcrs  cannot  gain  access  to 
OCC  facilities  or  ret^ve  certaa  otiier 
services  available  to  aingie-line 
subscribers,  and  that  party-line  costs 
may  in  fact  diffier  sabstantiaffy  from 
single-line  costs.  Fearing  tfiat  the  rule 
will  create  nnornnfimif  incentives  ior 
choosing  party-hne  oiver  iingki  lam 
service,  they  mge  as  to  delete  the  rele 
and  leave  the  development  of  party-tine 


access  chargea  to  emJiangR  carriers* 
discretion.  AT&T  proposes  that  the  rule 
be  modiHed  to  require  eomputiag  a  flat 
charge  for  each  class  of  party-tine 
service  by  (fividing  the  single-liaa  rate 
by  the  "fir  for  the  class  of  service.** 

39.  The  party-Iina  rule  was  intended  to 
reflect  the  lower  cost  per  user  of  access 
lines  that  are  shared  among  two  or  more 
users.  On  reconsideration  we  find  that 
the  modification  ATftT  prt^wsea  woald 
result  in  a  more  accurate  anocation  of 
these  costs  among  party-line  subscribers 
that  still  achieves  the  purpose  of  the 
original  rule.  For  these  reasons  we  shall 
make  the  suggested  modificatioo  in  the 
rule  prescribing  charges  on  party-line 
end  users.  We  believe  that  this  change 
should  largely  ameliorate  the  problems 
perceived  by  the  Rutal  Telephone 
Coalition,  the  REA  and  the  Mirhigftn 
Public  Service  Commissioa.  To  the 
extent  that  party-line  service  is 
constructed  by  central  of&ce  bridging, 
the  larger  number  of  lines  would  reduce 
the  price  differential  between  party-liae 
and  single-line  service. 

40.  Michigan  states  that  party-One 
service  may  in  some  cases  actually  cost 
more  to  provide  than  single-line  service. 
We  view  this  as  an  exceptioii  and  not 
the  rule.  An  exchange  carrier  would 
remain  free  to  request  that  we  waive  our 
allocation  rules  in  order  to  recover  costs 
of  central  office  equipment  dedicated  to 
party-hne  service  froa  party-tine  rates. 
We  believe  that  such  waiver  requests 
win  be  sufficiently  rare,  however,  that 
there  is  no  need  to  develop  rales  to 
separate  the  costs  of  party-line  loops 
from  single-line  loops. 

41.  We  are  sympathetic  to  the  Rural 
Telephone  Coalitian's  concern  that 
party-line  service  is  cm  inferior  grade  of 
service  that  may  deny  ssany  customers 
the  benefits  of  suire  advanced 
communications  services.  Neverthdess, 
we  believe  that  these  customers  will  be 
able  to  decide  whether  the  benefits  to  be 
gained  fit>m  single-tine  service  are 
worth  the  added  costs.  Interstate  access 
charges  that  reflect  costs  will  pennit 
their  choice  of  single  or  party-line 
service  to  be  a  rational  one. 

4.Cenlrex-CO 

42.  A  number  of  petitions  have  alao 
suggested  that  we  clarify  the  status  of 
lines  that  are  used  for  Centrex-CO 
service  for  purposes  of  end  user  charges 
that  are  assesMd  upon  a  per  line  basis. 
Although  Centrex  services  are  not 
mentioned  in  the  ,^cces»  Charge  Ortfer 


•  By -flir  ATar  BaaM  tiM  nHo  al  tke  ^a^Klwt 
iiabar  af  aabacfihMa  to  a  iMb  cUaa  al 
•arvice  (e^.  tM»pwty  w  iaw-pMty  aanicMi  t»  (ha 
annual  paoiactad  Buabai  a(  liMa  plqfalc^  «mA  Ift 
provide  that  aervJce. 
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or  the  n^ee  that  were  adopted  tai  that 
Order,  it  would  be  reaaonable  to  infer 
that  Centrex-CO  Unes  would  be  counted 
In  the  same  manner  aa  any  other  line 
between  a  customer's  premises  and  the 
local  switch  that  may  be  used  for  local 
exchange  advice  and  a  variety  cA 
interexchange  services.  Many 
petitioners  have  urged  the  adoption  of  a 
modification  that  would  spediy  a 
different  manner  of  counting  Centrex- 
CO  Bnes.** 

43.  Centrex-CO  is  a  state-tariffed 
service  now  ofiered  fwindpally  to  large 
organizations  and  government 
agencies  ''as  an  alternative  to  their 
leasing  or  buying  PBXs.  With  Centrex- 
CO,  a  part  of  the  central  office  switch 
acts  much  like  a  PBX.  providing  a 
subscriber  with  such  sovices  as 
intercom,  confermce  callii^  direct 
inward  dialing  and  automatically 
identified  outward  dialing.  Centrex-CO 
requires  a  separate  loop  from  the  central 
office  switch  providing  the  service  to 
each  of  the  subscriber's  statimis.  fat  • 
PBX  system,  diese  loops  would  be 
replaced  by  inside  wiring  terminating  at 
the  PBX.  with  the  PBX  linked  by 
substantially  fewer  lines  (or  tnmks)  to 
the  central  office.  The  BOCs.  several 
state  commissions,  and  large  end  user 
trade  associations  assert  that,  because 
Centrex-CO  competes  with  PBX 
systems,  the  loops  used  to  provide  this 
service  should  be  subject  to  a  lower 
interstate  access  charge  than  that 
prescribed  for  other  business  customer's 
common  lines.  *^ 

44.  AT&T,  state  commissions  *  and 
trade  associations  representing  heavy 
users  of  Centrex-CO  service  "  propose 

"See  petitiaiis  for  reconiideratioa  Gled  by  Ki 
Hoc  ATST,  Delaware.  DistricJ  ofCohraibia. 
Penii«ylv«ni«.  TCA.  and  UTCC,  and  conunenta 
•upporting  tbe  ATST  PetitKn  filed  bjr  tttnoM  BeO. 
Pacific  and  Pennsylvania  Befl. 

**Ib  the  past  six  isantb*  the  BOCs  iMve  higM  to 
market  ths  service  to  most  subscribeis,  and  in  some 
jurisdictions,  all  subscribers,  regardless  of  the 
number  of  stations  s  csstomer  leases.  See 
Comaeals  Supplementing  tbe  Retiban  for 
Recgnaiderstion  filed  by  the  Bell  Operabag 
Companies  and  the  American  Telepkooa  and 
Telegraph  Company  fifed  by  Pacific  ("Pacific 
Comments")  at  3-«:  Comnenls  in  Stqiport  of  Bell 
Petition  for  ReoaiMideratian  Bled  by  IQinais  Belt 
("Illinois  Bell  Coaaiaato")  art  3. 

"  A  Centrex-CO  caatomer  may  have  some 
"restricted"  lines  from  which  one  can  only  reach 
another  station  if  it  rs  part  of  the  same  Centmt 
system.  A  share  of  the  costs  of  ewea  thasc 
"restricted"  lines  is.  however,  allocated  to  tha 
interstate  jurisdiclion  b>  separations  procedures 
and  most  be  recovered  through  interstate  accesa 
charges  levied  on  end  asars  and,  temponuiiy,  ob 
inlefexchange  carriers. 

™Saa  petitions  torracopsiikiiatioo  filed  by 
Delaware.  District  of  Columbia  and  Pennsylvania  as 
well  aa  commeuta  Glad  by  Michigan  and 
Washington. 

"Sae  peUtioM  for  Hywttktwatioaa  filed  bf  Ad 
Hoc  and  TCA. 


that  a  Centrex-CO  immt^m*^  pay  a 
monthly  miminii  ^ae  #fy?rss  rhatgir  no 
greater  than  that  which  a  matrirr  with 
a  PBX  serving  die  same  namber  of 
staticms  would  pay.**  They  aaeert  that 
levying  a  full  common  liiie  access  charge 
on  each  Centrex-CO  line  will  almoct 
surdy  lead  to  ttie  demiee  of  ftia  service 
offering.  They  daim  that  Ihia  will 
produce  several  undesirable  resohs 
including  stranded  investment 
increases  in  local  rates,  and  at  least 
temporary  di8k)catioii.  inconvenience 
and  expense  to  present  Centrex-<X) 
customers.**  They  also  state  tliat 
treating  each  Centrex-CO  Une  aa  • 
common  line  discriminates  against 
Centrex-CO  service  in  favor  of 
equivalent  PBXs  and  places  Centrex-CO 
at  an  unfair  competitive  disadvantage.** 
PBX  vendors  join  Western  Union  in 
asserting  that  it  is  the  AT&T  proposal 
that  would  create  nniust  discrimination 
and  false  pricing  signals.** 

45.  We  cannot  accept  the  argument 
that  counting  each  Centrex-CO  line  as  a 
hne  would  create  discrimination 
between  Centrex  and  PBX  osers.  ff 
Centrex  uses  more  line*,  then  Centrex 
necessarily  creates  more  line  ooata.  The 
suggestion  that  PBX  users  should  pay 
more  per  line  than  Centrex-CO  users 
because  they  get  more  usage  from  their 
lines  appears  to  be  a  remurection  of  the 
argument  we  rejected  when  we  adopted 
the  access  charge  plan.  If  we  adopted 
usage  as  the  criterion  for  finnnning 
common  line  costs  to  PBX  and  Centrex- 
CO  ciistomers,  we  would  be  obliged  to 


adopt  oMgeas  be  crfterioB  br 
assessing  coanon  tine  costs  to  all 
customers  of  telecoBMiBBications 


**  ATkT  propowa  that  this  dntge  be  < 
by  using  the  engineering  tables  upon  ushidi  the 
teleplione  company  relies  in  adriaiiig  a  ciiitomar 
with  a  FBX  of  the  number  of  Iradm  isifMiJ  •• 
provide  stationa  behind  tke  VOX  wi*  Ihe  a^ 
quality  of  service  enjoyed  by  siagle  liae  a>baaibera. 
AT&T  Petition  at  12-13.  Tfce  District  of  Cohmibia 
would  impose  a  flat  charge  for  each  Centrex  tine 
equal  to  16%  of  the  single  business  Uae  rale.  VelMon 
for  Reconsaderalkia  filed  by  DHlricI  iifTiJiwIaii 
("District  of  Cohimbia  Petition")  al  5-«. 

"  The  Reply  Comments  of  Ad  Hoc  and  TCA  state 
that  Centrex-CO  tines  should  be  treated  differently 
from  other  Knes  becanse  they  are  treated  dUfcrentfy 
in  the  divisioa  of  revenues  procedures  ATST  hne 
developed  for  |iei|iiisiis  of  iapiaaenting  the 
Separatioas  Manual.  Neither  the  praaent 
Separations  Manual  nor  the  revisions  proposed  by 
the  Federal- State  Joint  Board  in  the  exchange  plant 
•eparations  proceeding  distinguish  Cei>ticx.CO 
lines  from  any  other  jointly  aaed  loop  for  pafpoae* 
of  apportioning  investawnt  to  iMerstate  aervieea. 
The  divistoo  of  reveiMtes  of  prooedaraa  cMad  in 
Reply  Coounenls  appear  to  relate  to  the  \ 
of  exchaa^as  for  aaage  aaaa|>linf  patp 
than  tike  working  kie|»  coent  that  is  need  to 
apportion  inveetaMot  in  Outoade  Ptant  Calipaqt  U. 

**See  e^  Pecific  CoaaicnU  at  3:  Ostriel  of 
Columbia  Petition  at  2. 

"See  Petition  for  Clarificatian  Med  by  ITTCC 
("UTCC  Petitian')  at  7-11:  Cammamtm and 
Oppoaitions  to  F^titioaa  for  Biiimaiikieliito 
Regarding  Centrex  fifod  by  NATA  {"TIATA 
Opposition")  at  S-U:  Oppoattjon  Mad  by  WwSwn 
Union  ("Westera  Umob  Oppoaitian'*)  at  M-Mi 


46.  h  is  also  somewhat  misleading  to 
say  that  stranded  investment  waaU  be 
created  if  Centrex-CO  tnistomen 
substitute  PBXs.  If  PBXs  are  in  Cad  mote 
cost-efficient  than  the  Centrex-CO 
service,  that  investment  would  not  exist 
under  optimal  condf  tkma. 

47.  Nevertheless,  w  ranmrt  be  certain 
that  Centrex-CO  does  not  have 
advantages  that  may  ofiset  dM  cost  of 
additional  lines.  The  mslniiB  cmaot 
make  choices  that  will  praasote 
economic  efficiency  unleaa  both  the 
interstate  aooeaa  idiarses  and  the 
Centrex-CO  service  rates  that  are 

tariffed  with  the  state  i  la isakaw  oe 

priced  in  a  "««"■*"»  that  reflects  the 
appropriate  coats.  Some  petitions  and 
other  comments,  including  coBnwBts  of 
state  coBuniasiona,  dana  or  at  least 
suggest  daat  the  rates  fior  Centrex-<X) 
service  have  been  set  at  a  levd  ttiat 
exceeds  intrastete  costs  attributable  to 
Centrex-CO  aerrice  in  order  to  provide 
an  additional  subsidy  for  residartial 
local  exdiangr  service,  h  I 
drcuawtancea,  the  tdephone  ( 
woold  be  deprived  of  a  fair  opportanity 
to  compete  mid  the  cnatoMeri  and  the 
economy  aa  a  whole  wooM  be  depiiveJ 
of  any  benefits  that  Centrex-OO  service 
may  be  able  to  |Nwide  if  we 
implemented  our  access  diaige  plan  in  a 
manner  that  farced  customers  to 
abandon  Centrex-CO  service  before  die 
state  commisflions  can  reevaluate  the 
rate  structures  they  have  adopted. 

48.  We  have  accordingly  concluded 
that  a  miJtiyear  transition  for  Centrex 
lines  that  are  already  in  place  or  on 
order  on  July  27, 1983  is  appropriate.  For 
each  year  from  1984  until  and  including 
1989,  these  "embedded"  Centrex  lines 
would  be  assessed  a  monthly  per  tine 
end  user  charge  equal  to  that  assessed 
residential  end  users  for  that  year.** 
Such  a  temporary  partial  exemption  will 
provide  state  commissions  with 
additional  time  to  reevaluate  intrastate 
rates  in  light  of  our  decision,  will 
provide  Centrex-CO  cuatomers  with  an 


X  Although  the  use  of  PBX  trmk  < 
might  also  provide  a  mechanisa  for  pt»««i"g  net  the 
disparity  between  Centrex-OO  users  and  other 
business  customers,  the  uae  of  sndl  aedMnia^ 
wouki  ocale  anomalies  hitiean  Caamtx-CO  wmn 
and  thoee  pnyias  for  reaidentiel  Unea.  We  dn  nal 
think  it  appropriate  that  raaidential  lubacribers  pa.y 
more  per  Gne  for  service  than  some  Ontrex-OO 
subsciihef*.  The  e^ntvalency  ratiaa  that  AT&T 
propoaed  iwoaAd  proaeoe  that  ma 
rtiffiriiH]  ia  iiiiiiii^  al  anniipiiahi  FBY  I 
equivalency  ratioa  for  difiereni  rlsssss  of  i 
makes  the  plan  based  upon  residential  service 
equivalency  simpler  to  admaister. 
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adequate  opportunity  to  make  their 
choices  in  light  of  any  decisions  the 
state  commissions  may  make,  and  will 
allow  for  additional  recovery  of  Centrex 
investment  from  Centrex  customers. 
49.  For  purposes  of  determining  the 
end  user  portion  of  the  common  line 
revenue  requirement  the  residential 
rules  should  also  be  applied  to  the 
embedded  Centrex  lines.  This  would 
avoid  imposing  an  additional  burden 
upon  other  end  users  as  a  result  of  this 
temporary  partial  exemption  for 
Centrex-CO  lines.  We  believe  it  is 
appropriate  to  recover  the  shortfall  that 
results  from  charging  less  than  the 
ordinary  business  rate  through  the 
Carrier  Common  Line  charges.  This  is 
consistent  with  our  treatment  of 
residential  lines.  Accordingly,  we  are 
revising  Section  69.203  to  establish 
procedures  for  counting  Centrex-CO 
lines.  Adjustments  in  intrastate  rates 
that  are  either  designed  to  preserve 
Centrex-CO  service  or  to  reflect  a 
reapportionment  of  investment  among 
remaining  customers  could  have  an 
adverse  e^ect  upon  residential 
customers  if  state  regulators  choose  to 
make  upward  adjustments  in  residential 
local  exchange  service  rates.  It  should 
be  possible  to  make  any  adjustments 
that  might  be  required  without  affecting 
rates  that  residential  customers  pay.  We 
shall,  however,  attempt  to  ascertain  the 
magnitude  of  the  problem  and  the  likely 
response  of  state  regulators  as  part  of 
our  monitoring  effort  and  will  consider 
alternative  remedies  such  as  separations 
changes  if  it  appears  that  state 
regulators  are  unable  to  avoid  adverse 
effects  upon  residential  customers.  We 
are  asking  the  Docket  80-286  Joint  Board 
to  assist  us  in  identifying  the  nature  and 
magnitude  of  any  stranded  investment 
problem  and  we  shall  ask  that  Joint 
Board  to  develop  recommended 
solutions  that  state  commissions  or  this 
Commission  could  adopt  to  prevent  an 
adverse  effect  upon  residential  local 
exchange  service  rates. 

B.  Dedicated  Access  Line  Element 

50.  In  the  Access  Charge  Order  we 
deHned  a  dedicated  access  line  to  be 
either  a  WATS  access  line  or  a  private 
line  on  the  customer's  side  of  an  end 
office  that  does  not  terminate  in  certain 
types  of  customer  premises  equipment 
used  exclusively  for  a  particular 
interexchange  service.  This  latter 
category  could  include  all  private  lines, 
including  closed  end  FX  or  CCSA  lines 
that  terminate  in  a  PBX.  a  key  system  or 
similar  equipment.  The  O/t/er  required 
that  a  local  company  assess  a  monthly 
charge  upon  an  end  user  leasing  a 
dedicated  access  line  that  equaled  one- 
twelfth  of  the  average  annual  revenue 


requirement  for  all  dedicated  access 
hnes  in  use.  The  revenue  requirement 
associated  with  other  private  lines 
would  be  allocated  to  the  Special 
Access  element  and  recovered  through 
charges  assesses  to  interexchange 
carriers. 

51.  In  their  petitions  AT4T,  GTE  and 
United  ask  the  Commission  to 
reconsider  its  definition  of  dedicated 
access  lines.  They  note  that  in  order  to 
determine  whether  a  customer  has  a 
dedicated  access  line  or  a  special  access 
line  a  telephone  company  must  be  able 
to  identify  the  customer  premises 
equipment  to  which  it  is  attached.^ 
Because  telephone  companies  are  no 
longer  the  exclusive  suppliers  of  CPE  at 
which  a  private  line  terminates,  there  is 
no  reliable  way  of  making  this 
determination.  They  reconunend  that  all 
private  lines  be  reclassified  as  Special 
Access,  leaving  only  WATS  access  Hnes 
in  the  Dedicated  Access  Line  category. 
GTE  and  USITA  also  suggest  that  we 
amend  our  rules  to  permit  interexchange 
carriers  to  place  orders  and  receive  the 
billing  for  dedicated  access  lines  as  well 
as  special  access  lines. 

52.  Under  our  original  access  charge 
plan,  the  Dedicated  Access  Line  charge 
was  used  to  establish  the  maximum  end 
user  charge.  On  reconsideration  we 
have  eliminated  the  maximum  end  user 
charge.  Therefore,  the  Dedicated  Access 
Line  element  could  not  serve  its  primary 
function  even  if  we  could  redefine  that 
element  in  a  manner  that  doee  not 
depend  upon  the  CPE  that  is  used  in 
conjunction  with  the  line.  We  have 
accordingly  decided  to  eliminate  the 
Dedicated  Access  Line  element  and  to 
redefine  Special  Access  primarily  as  a 
user  element  to  include  all  private  lines 
from  the  customer  premises  to  the  point 
of  demarcation  and  all  closed  end 
WATS  access  lines." 

53.  In  their  opposition  filings,  the 
Networks  and  Western  Union'expressed 
concern  that  the  reassignment  of  voice 
grade  private  lines  from  the  Dedicated 
Access  Line  to  the  Special  Access 
category  could  result  in  assignment  of 
costs  to  program  transmission  services 
and  telex  for  which  those  services  are 


"  For  example,  if  (he  close-end  of  an  FX  line 
terminateB  in  a  PBX.  the  costs  of  the  line  would  he 
allocated  to  the  Dedicated  Access  Line  element, 
with  the  end  user  being  assessed  the  charge  for  the 
line.  If  the  closed-end  terminates  in  a  handset, 
however,  the  costs  of  the  line  would  be  allocated  to 
the  Special  Access  element,  with  the  interexchange 
carrier  providirig  the  FX  service  being  assessed  the 
charge  for  the  line. 

"  We  are  also  revising  language  in  the 
apportionment  rules  to  clanfy  the  status  of  CCSA— 
ONALS  and  the  private  line  portion  of  the  open-nnd 
FX  line.  The  original  language  might  be 
misconstrued  to  descritie  those  facilities  a» 
[)edicated  Transport  rather  than  Special  Access 


not  responsible.*^  Admittedly  the 
redefinitation  of  the  access  elements 
could  result  in  assignment  of  some  CPE 
costs  to  services  that  do  not  use  CPE 
that  would  be  described  as  Popenoe 
Plan  CPE.  See  Amendment  of  Part  67 
(Decision  and  Order),  CC  Docket  No. 
80-286.  89  FCC  2d  1.  as  modified.  90  FCC 
2d  52  (1982).  This  would  be  purely  a 
transitional  problem  because  the  CPE  or 
era  surrogate  costs  will  disappear  in 
four  years.  The  prior  definition  would 
not  have  produced  a  perfect  match  of 
CPE  costs  and  line  charges  in  any  event. 
Many  end  users  who  do  choose  to 
terminate  a  private  line  in  a  PBX  may 
not  have  used  a  telephone  company 
provided  PBX  for  years.  Therefore,  it 
will  not  be  possible  to  achieve  much 
precision  in  assigning  those  costs  to 
particular  customers  on  a  cost 
causational  basis.  We  recognize  this 
potential  problem  and  we  have  drafted 
our  Special  Access  rule  provisions  in 
such  a  manner  as  to  permit  the  carriers 
to  file  appropriate  tariffs  which  avoid 
charging  the  users  of  specialized  private 
line  service  (e.g.,  program  transmission, 
telex)  for  CPE  costs  which  they  have  not 
occasioned. 

54.  The  Dedicated  Access  Line 
element  was  described  as  an  end  user 
element  in  the  Access  Charge  Order  and 
the  original  Special  Access  element  was 
described  as  a  carrier  element.  We  have 
received  petitions  requesting  that 
interexchange  carriers  be  permitted  to 
order  Dedicated  Access  lines  and 
petitions  requesting  that  end  users  be 
permitted  to  order  Special  Access  line. 
As  noted,  we  have  reclassified  Special 
Access  primarily  as  a  user  element, 
para.  52  supra.  We  have  decided  that  it 
would  be  appropriate  to  permit  either  an 
interexchange  carrier  or  an  end  user  to 
order  any  facility  that  is  included  in  the 
combined  element  from  an  exchange 
carrier  at  the  same  rate,  provided  that 
the  result  is  that  any  carrier  which  does 
so  does  not  thereby  avoid  the  pa>'ment 
of  carrier's  carrier  charges  as  clarified  in 
this  decision.  See,  paras.  85  and  151-52 
infra."  This  should  provide  sufficient 
flexibility  to  meet  the  needs  of 
customers  with  different  needs.  We 
shall,  however,  continue  to  classify 
Special  Access  as  a  "traffic  sensitive" 
element  for  purposes  of  an  election  to 
join  or  refrain  from  joining  in 


"  Response  of  American  Broadcasting 
Companies.  Inc..  CBS  Inc.  and  National 
Broadcasting  Company.  Inc.  to  Petitions  for 
Reconsideration  and  Clarification  ("Networks 
Opposition")  at  1-2  and  Western  Union  Opposition 
al  13. 

**  Accordingly,  interexchange  carriers  must  allow 
customers  who  decide  to  order  Special  Access  lines 
directly  from  the  exchange  carriers  to  connect  such 
lines  to  Iheir  interexchange  networks. 


Fedatal  Ragirtag  /  Vol  48.  No.  184  /  Wednesday.  September  21.  IWJ  /  Rnle«  and  RegriatioM 


assodatkHi  duiges  for  traffic  senativc 
elements. 

C  Pay  Telephone 

55.  In  the  Aixet*  G6(us>B  Order  we 
established  an  access  elenieat  explicitly 
to  recover  the  nontraffic  senntive 
("NTS")  cosU  anociated  with  pay 
telephones.  Candudii^  that  it  would  be 
impossible  to  recover  such  costs  throi^ 
flat  rates,  we  proposed  to  recover  them 
through  usage  charges  impoaed  on  end 
users  making  interstate  or  intexnatianal 
calls  from  a  pay  tdqihone.  See  47  CFR 
69.103.  Those  placii^  coUect.  credit  or 
third  number  billing  calb  from  pay 
phones,  however,  wonld  not  be  assessed 
this  usage  charge. 

56.  In  their  petitions  for 
reconsideratioQ,  several  parties  have 
questioned  the  fairness  of  this  rate 
structure.  Each  notes  that  many,  if  not 
most,  interstate  calls  from  pay 
telephones  are  not  "sent  p^d."**  As  a 
consequence,  under  the  present  rules 
only  a  fraction  of  those  using  pay 
telephones  would  pay  for  this 
equipmenL  While  all  a|^ee  that  &ia 
result  would  be  inequitable,  they 
propose  three  voy  diQiermt  sofartians  to 
cure  the  problem.  Centel  GTE,  United 
and  USITA  would  recover  tike  costs 
from  all  interexchange  carriers  baaed  on 
relative  use.  AT&T  would  recover  ttie 
costs  only  from  those  tnterexcfaange 
carriers  whose  services  can  be  accessed 
from  pay  telephones.  Rochester 
proposes  to  i^tinguish  between 
semipoblic  **  and  pubhc  **  pay  phomn. 
The  costs  of  die  fanner  it  would  recover 
throu^  a  flat  diaige  that  would  be 
assessed  to  the  subscriber  on  whose 
property  the  telephone  was  kicated. 
Rochester  would  recover  "a  substantial 
portion"  of  the  NTS  costs  associated 
with  public  pay  phones  from  all 
subscribers  through  the  fiat  end  user 
access  charge  for  common  lines. 
Discount  Phone  urges  us  to  require  that 
pay  phone  costs  be  recovered  from  all 
persons  using  these  phones  to  originate 
interstate  calls.  It  proposes  that  diis  be 
done  either  by  having  each 
interexchange  carrier  act  as  the  local 
companies'  billing  and  coUectian  agent 


"  Sm;  •«..  ATkT  at  PL  37:  Catal  FMaioB  al  p.  k 
CTE  PtlHiaa  at  p.  IL 

«Ap«ytili|i>Biito»»»d»pw»M»iiii^illfL 

geniiml  pohlic  and  qtacilc  tmtamm  wmmt  tm  *• 
•enrioa,  luck  aa  ai  a  fMolta*  ataliaa  or  pliM  p«{or. 
The  BOCa  provida  dtoctarjr  IMI^  «ilb  Ikk  atnkc 
Saa  Bi^neari^  awl  OpantkM  ki  a*  Bril  SyataB 
(BaMBi^Mw h^atSSS. 

'  A  pay  tahpteot  la  ■MdtopwvUa  poMc 

aa  at  aa  atoport  tabby,  al  *a  apaoa  a«  * 

the  propaity  OB  wMcfa  *a  phana  ia  piaoad.  5ka  BaB 
Engineering  at  SSO. 


for  charges  that  recover  these  costs  or 
by  requiriiig  each  user  to  deposit  cmns 
to  cover  an  cad  user  pay  phone  diarge, 
even  if  diat  user  is  plac^  a  credit  card 
or  collect  calL 

57.  We  agree  witii  die  parlies  that  the 
access  charge  plan  for  recovering  pay 
telephone  costs  should  be  modified. 
Each  alternative  they  have  proposed, 
however,  has  disadvantages  as  well  n 
the  advantages  its  ptopouents 
emphaaiie.  The  teleiAoae  companies' 
proposal  would  be  stndgh'tfbrward  to 
administer  and  woald  provide  assurance 
that  they  will  be  able  to  recover  dieir 
investment  in  these  hxS6l6eM.  As  the 
OCCs  and  ENscoont  Fbone  note, 
however,  this  rate  structure  wiO  sol 
assure  that  it  is  the  cost  causative 
customer  who  ultimately  pays  the 
charges.  In  fact,  te  OOCs  iear  diat  diey 
will  be  charged  iar  faoKties  that  can  be 
used  only  for  ATftT  interexdiai^^ 
services,  either  because  a  pay  phone  is  a 
rotary  phooe  or  because  it  is  a  *X3iaige- 
a-cair  phone  that  accesses  only  ATftT 
facilities.  On  die  other  hand,  die  first 
Discoimt  Phone  proposal  would  be 
impossible  to  implement  The  local 
companies'  measurement  problems  diat 
are  associated  with  ENFIA 
interconnections  extend  to  calls  placed 
from  pay  phones.  The  intrrnrrhnngr 
carriers  widi  such  comiectioDS  re^  on 
personal  identification  nambers  and  the 
location  at  which  a  call  enters  and 
leaves  their  network  to  determine 
subscriber  charges.  In  these  cases  dtere 
is  no  way  to  capture  pay  phone  usage. 
The  Rochester  proposal  to  recapture  the 
costs  of  public  pay  {rfiones  has  ttie 
unh^ipy  efiiect  of  raising  end  user  flat 
charges  above  associated  costs. 

58.  After  weighing  the  relative 
advantages  and  disadvantages  of  eadi 
proposal  we  have  cnncladed  that  the 
best  solntioD  to  the  dilemma  is  to 
eliminate  the  rate  dement  for  coin 
telephones  which  can  access  tha 
services  of  mult^le  interexchange 
carriers,  and  to  reasaiga  the  costs 
associated  with  coin  telqihones  to  the 
common  line  revenue  reqniremenL  Hie 
ideal  solution  would  be  to  recover  the 
nontraffic  sensitive  costs  (rf  public  pay 
phones  also  frtan  end  users  who  rely 
upon  pay  phones  to  miginate  dieir 
interstate  calls.  We  are  convinced, 
however,  that  at  this  time  this  ideal 
cannot  be  achieved.  We  bdieve  a 
second  best  solution  is  to  qiportian 
these  costs  among  the  interexchange 
carriers  upon  whose  sei  vices  diese 
customers  rely  to  make  tfaefr  interstate 
calls.  Consequently,  the  remainda  of 
the  additional  revenue  reqaJtesaaat 
associated  widi  paUic  coin  telephones 
will  be  allocated  to  the  Carrier  Common 


I^ne  Etenent  and  recovered  thnmci  me 
usage  sensitive  charges  assessed  all 
hrterexchange  carriers  originating  and 
terminating  services  in  tfiat  study  area. 
This  is  not  a  transitional  assigmnent 
Such  coste  wtB  be  treated  in  the  same 
raaiuiei  as  ^"'T'^y  ariring  and  Universal 
Service  Fund  costs  that  are  assigned  to 
the  carrier  portion  of  the  common  Hnp 
revenue  requirement 

SB.  Several  OCCs  onNise  AT&T  and 
GTE  proposals  to  allocate  pay  m^phnn^ 
costs  among  interexdiange  carriers  on 
the  basis  of  relative  total  traffic  in  the 
area  covoed  by  each  tari£E.  They 
question  whether  the  percentage  of  OCC 
traffic  originating  at  pay  stations  is  »% 
great  as  that  originating  from  other  uses. 
These  OCCs  state  that  pay  phones  ofier 
inferior  access.  We  nevertheless  accept 
the  telephone  company  proposals.  The 
substitute  for  the  premium  access  chaige 
wiD  account  for  the  inability  of 
telephone  campanies  to  pass  on  dial 
pulse  signaling  and  other  rnfqualitirs 
Costs  of  alternative  pmpnsnls  to 
measiue  pay  telephone  us^e  direcdy 
appear  excessive.  Thus.  whUe  the 
telephone  company  proposal  may  be 
imperfect  it  appears  superior  to  the 
proposed  altonatives. 

ea  We  are.  however,  acceptn^  the 
suggestion  that  kxip  caste  associated 
with  seaii.pafafic  telephones  be 
recovered  from  subsoibers  to  diat 
service  in  the  same  atamier  that  costs 
associated  with  an  ordinary  basiaesa 
subscriber  Ime  are  recovered.  Those 
fixed  costs  can  be  recovered  from  aa 
identifiable  hosiness  end  aser  thiowgh 
flat  charges. 

61.  We  are  alao  creating  a  new 
element  to  recover  coste  aasocisted  widi 
a  third  type  of  pubhc  tdqihane  ttat  was 
not  tfiscuBsed  in  die  Acoess  Cbcage 
Orda:  in  recent  years  telepiiane 
companies  have  installed  a  naadicr  of 
coiniess  pdilic  telephones  that  nay  be 
used  to  i^ace  "sent  paid"  or  Iseat 
collect"  interexdiange  calb  vridioiit 
needing  any  coins  at  aU.  The  ATftT 
reosi^nization  |riaa  has  been  Bocfified 
to  assign  die  telephones  as  wefl  as  dw 
lines  to  the  divested  DOCs.«ir  the  loops 
and  the  terminal  eqaipaieut  of  these 
new  telephones  or  of  traditional  pay 
telephones,  mn  dedicated  to 
interexchange  seivlces  of  a  particolar 
interexchange  carrier,  *diese  coste 

**  Sm  OptaiioB  iMoad  ia  IMIad  SMaa  «. 
American  Telephone  and  Tele^pb  Co.  Ovfl 
Action  Na  S2-018Z  (DJXC  filed  |aly  a  nail  al  ■. 
196. 


*We  reach  ■» 
BOCaaqr.1 
ooinleaa  pabbc 
acoaaatng  the  aanricaa  of  ooly 
caniar.  Wa  treat  fhit  Uarilad  Fay  T< 


arecepaUeof 
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should  be  recovered  through  a  flat 
carrier's  carrier  charge  that  is  assessed 
to  the  interexchange  carrier  that  ordered 
the  particular  telephone.  We  are 
accordingly  creating  an  additional 
carrier's  carrier  access  element  which 
we  shall  call  the  Limited  Pay  Telephone 
element.  On  the  other  hand,  if  a  coinless 
public  telephone  may  be  used  to  place 
interexchange  calls  on  several 
interexchange  carriers,  the  costs  of  the 
loops  and  terminal  equipment  should  be 
treated  like  those  of  public  coin 
telephones — allotted  to  the  Carrier 
Common  Line  Element  and  recovered 
through  usage  charges  assessed  all 
interexchange  carriers  originating  and 
terminating  services  in  that  study  area. 

62.  Although  this  access  service  is 
presently  used  primarily  for  the  Charge- 
a-Call  service  offered  by  AT&T,  other 
interexchange  carriers  may  wish  to  offer 
similar  services  to  their  customers.  The 
exchange  carriers  will  be  required  to 
offer  Coinless  Pay  Telephone  facilities 
to  any  interexchange  carrier  who  wishes 
to  obtain  that  kind  of  access  service  if 
they  offer  such  facilities  to  any 
interexchange  carrier. 

ill.  The  "Carrier"  Access  Elements 

63.  The  Access  Charge  Order 
established  a  number  of  elements  that 
will  be  assessed  to  interexchange 
carriers  and  recovered  indirectly  from 
end  users  through  the  interexchange 
service  rates  in  tariffs  that  will  be  filed 
by  the  interexchange  carriers.  The  first 
group  of  carrier  charges  is  designed  to 
recover  the  carrier  portion  of  the 
common  line  revenue  requirement.  The 
second  group  is  designed  to  recover  the 
cost  of  end  office  services  that  are 
provided  for  services  that  are  switched 
at  one  or  both  ends  in  manual  or  dial 
switching  facilities  that  are  also  used  for 
local  exchange  service.  The  third  group 
is  designed  to  recover  additional 
switching  and  trunking  costs  associated 
with  the  transmission  of  such  switched 
services  from  an  end  office  to  an 
interexchange  facility.  The  fourth  group 
is  composed  of  some  additional  access 
services  such  as  the  provision  of  billing 
and  collection  and  local  distribution  for 
special  services.  For  convenience,  we 
will  describe  the  first  group  as  common 
line  charges,  the  second  group  as  end 
office  charges,  the  third  group  as 
transport  charges,  and  the  fourth  group 
as  other  charges. 

A.  Common  Line  Charges 

1.  The  Usage  Charge 

64.  The  Access  Charge  Order 
established  two  carrier  common  line 


charges — a  transitional  flat  charge  for 
premium  access  that  would  be 
recovered  from  the  interexchange 
carriers  that  provide  NfTS  and  WATS 
and  a  usage  charge  that  would  be 
recovered  horn  all  interexchange 
carriers  that  provide  services  that  use 
local  exchange  switches.  The  major 
purposes  of  this  carrier  usage  charge 
were  to  provide  a  permanent  mechanism 
for  funding  the  Universal  Service  Fund 
and  to  ease  the  transition  to  recovery 
from  end  users  of  all  the  costs  of 
dedicated  facilities  not  met  by 
contributions  to  that  fund.  In  1984,  these 
Common  Line  elements  would  have 
been  used  for  recovery  of  over  half  of 
common  line  costs.  During  later  years 
this  proportion  would  decline.  Carrier 
Common  Line  charges  were  to  be 
assessed  on  interexchange  carriers  by 
the  exchange  carrier  association. 
Because  a  single  nationwide  rate  for  the 
usage  charges  is  to  be  assessed, 
significant  averaging  will  occur  during 
the  initial  transition,  allowing  time  for 
the  Universal  Service  Fund  to  be 
implemented. 

65.  Several  petitioners  seek 
modification  of  certain  aspects  of  the 
carrier  usage  charge,  or  even  complete 
elimination  of  this  charge.  SBS  argues 
that  the  charge  is  inefficient  since  it  is 
not  cost-based.** MCI  claims  that  such  a 
charge  would  cause  disruption  that  will 
not  promote  a  smooth  transition.**  SPC 
states  that  the  charge  embodies  an 
artificial  distinction  between  common 
lines  and  dedicated  lines.  This 
distinction,  SPC  believes,  will  artificially 
favor  AT&T.**  ADCU  says  that  the  rules 
do  not  state  whether  the  reduction  in 
carrier  conunon  line  charges  is  to  be 
based  on  the  original  base  or  is  to  be 
adjusted  to  reflect  changes  in  costs.*' 
Finally,  in  its  reply  to  oppositions  the 
AT&T  interexchange  entity.  "ATTIX." 
states  that  the  carrier  common  line 
charge  could  not  be  used  to  recover  the 
entire  Universal  Service  Fund  without 
generating  bypass  concern.  ATTIX 
recommends  that  USF  revenues  in 
excess  of  Si  billion  be  recovered 
through  national  end  user  charge 
surcharges.**  USTS  has  recommended 
that  all  Universal  Service  Fund  costs  be 
recovered  through  a  per  line  surcharge 
on  end  users. 


catpRory  generally  because  other  carriers  appear 
free  lu  offer  this  type  of  service 


"SBS  Petition  at  41-13. 

•'Petition  for  Reconsideration  filed  by  MCI  ("MCI 
Petition")  at  19-20. 

*SPC  Petition  at  10.  34. 

'" Petition  for  Reconsideration  and/or 
Clarification  of  the  Association  of  Oata 
Coflnnunications  Users  ("ADCU  Petition")  at  4-5. 

"Supplemental  Reply  on  Behalf  of  the  American 
Telephone  and  Telegraph  Company  IntereKchan^te 
Operations  ("ATTIX  Reply")  at  6-12. 


66.  ATTIX  and  SBS  are  legitimately 
concerned  about  the  possible 
uneconomic  effects  of  the  Carrier 
Common  Line  charge.  Such  charges  do 
reduce  the  relationship  between  rates 
and  cost  causation.  Nevertheless,  as  the 
Access  Charge  Order  stresses,  for  the 
most  part  the  Carrier  Common  Line 
charge  is  a  transitional  charge.  We 
explicitly  recognized  the  economic  costs 
of  such  a  charge  but  viewed  these  costs 
as  acceptable  consequences  of  a  gradual 
and  certain  transition.  None  of  the 
petitions  were  able  to  suggest  any 
alternative  mechanism  to  produce  such 
a  transition.*' We.  therefore,  reject  any 
suggestion  that  the  carrier  usage  or 
Carrier  Common  Line  charge  be 
abandoned. 

57.  We  have  also  decided  that  we 
should  not  adopt  the  USTS  or  the 
ATTIX  proposals  for  reassigning  some 
or  all  of  the  Universal  Service  Fund 
costs.  Assuming  that  we  adopt  the  Joint 
Board's  recommendation  to  begin 
phasing  in  high  cost  factor 
apportionments  in  1986,  there  will  not  be 
any  identifiable  Universal  Service  Fund 
for  at  least  two  years.**  We  will  deny 
those  petitions  without  foreclosing 
further  consideration  at  a  more 
appropriate  time. 

68.  We  should  note,  however,  that  a 
substantial  question  has  been  raised 
with  respect  to  ATTIX's  right  to  present 
any  proposals  in  its  own  name.  SBS  has 
filed  motions  to  strike  all  or  part  of  the 
ATTIX  filings  in  this  proceeding  because 
the  combined  AT&T  and  ATTIX  filings 
exceed  the  applicable  page  limitations. 
SBS  notes  that  ATTIX  is  not  even  a 
subsidiary  corporation,  it  is  merely  an 
organizational  division  within  the  parent 
company.  SBS  alleges  that  the  separate 
filings  on  behalf  of  the  parent  company 
and  a  division  of  the  parent  company 
represent  an  evasion  of  the  rules  and 
orders  establishing  the  page  limitations 
for  this  proceeding. 

69.  In  view  of  the  possible  ambiguity 
in  our  rules  with  respect  to  the  filing  of 
comments  by  elements  of  the  current 
integrated  BibII  System,  we  have 
concluded  that  the  public  interest  would 
not  be  served  by  striking  these 


•*In  response  to  the  ADCU  Petition,  it  is  our 
intent  that  the  Carrier  Common  Line  charge  depend 
on  projected  costs  for  particular  transition  year. 
This  tends  to  smooth  the  transition.  We  believe  the 
rules  do  describe  that  intent  with  sufTicient  clarity. 

"The  absence  of  an  identifiable  high  cost  factor 
in  1984  and  1985  would  not  prejudice  end  users 
under  the  transition  plan  we  have  adopted.  The  high 
cost  factor  will  have  no  meaningful  impact  upon  the 
computation  of  end  user  access  charges  until  the 
second  phase  of  the  transition.  Under  this  plan  high 
cost  companies  during  the  first  two  years  would 
receive  the  necessary  relief  through  the  Access 
piftn's  transitional  NTS  Revenue  Requirement 
support  from  Common  CArrier  Line  charge. 
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particular  filings  from  the  record  in  this 
docket.  We  have  also  concluded  that  we 
should  not  accept  separate  ATTIX 
filings  in  Commission  proceedings  in  the 
future.  Requiring  the  parent  company  to 
speak  with  one  voice  in  our  proceedings 
should  produce  more  orderly 
proceedings.  The  selection  of  that  voice 
is.  of  course,  the  prerogative  of  the 
AT&T  management.  If  the  AT&T 
management  wishes  to  assign 
responsibility  to  the  ATTIX  organization 
for  the  preparation  of  some  or  all 
comments  or  other  documents  that  will 
be  filed  on  hehalf  of  AT&T,  it  may  do 
so." 

2.  The  Usage  Measurement. 

70.  Section  69.105  of  the  access  charge 
rules  describes  the  computation  and 
assessment  of  the  Carrier  Common  Line 
usage  charges.  That  rule  states  that 
"conversation  minutes"  of  "use  of  any 
local  exchange  switch  "  are  to  be  used 
for  that  purpose. 

71.  The  AT&T  petition  notes  two 
problems  with  that  rule.  First,  usage  of 
the  local  exchange  switch  includes 
switching  at  the  closed  end  of  a  WATS 
service  that  does  not  use  a  common  line. 
Second,  the  term  "conversation  minute" 
is  not  defined. 

72.  AT&T  has  proposed  an 
amendment  to  S  69.105  that  would 
expressly  exclude  closed  end  WATS 
usage  of  the  local  switch  from  the  usage 
that  is  counted  in  order  to  compute  and 
assess  the  Carrier  Common  Line  usage 
charges.  We  have  decided  to  adopt  that 
proposal  in  order  to  make  the  rule 
conform  with  our  actual  intent.  Common 
Line  usage  chai*ges  obviously  should 
reflect  common  line  usage  and  should 
not  include  usage  of  WATS  access  lines. 

73.  AT&T  and  Centel  have  suggested  a 
deflnition  of  "conversation  minutes" 
that  could  be  used  for  the  Carrier 
Common  Line  usage  charge  and  other 
access  charges  that  are  computed  and 
assessed  on  the  basis  of  "conversation 
minutes."  They  would  ascribe  two 
different  meanings  to  the  term 
depending  on  whether  the  minutes  are 
being  measured  at  the  originating  or  the 
terminating  end  of  the  call.  Only  in  the 
latter  case  would  they  apply  the  usual 
meaning  to  the  term  "conversation 
minutes,"  i.e.,  the  usage  arising  from  the 
time  the  end  user  at  the  terminating  end 
picks  up  the  telephone  until  a  party 
disconnects.  For  carrier's  carrier 
charges,  they  would  propose  that 
chargeable  usage  begin  on  the 


originating  end  as  soon  as  the 
interexchange  carrier's  facility  at  the 
originating  end  of  the  call  acknowledges 
receipt  of  the  transmission.**  The  OCCs 
recommend  that  we  replace 
"conversation  minutes"  with  "billed 
minutes"  as  the  basis  for  assessing 
carrier's  carrier  charges." 

74.  Both  proposals  have  positive  and 
negative  facets.  The  telephone 
companies'  proposal  would  base 
charges  on  data  that  the  exchange 
carriers  themselves  can  collect  and 
verify.  Because  the  measure  they 
propose  is  similar  to  holding  time 
minutes,  it  also  ties  charges  more 
closely  to  cost  causation.  Its  principal 
drawback,  as  the  OCCs  emphasize,  is 
that  it  would  increase  the  costs  of 
access  for  OCCs  with  no  concomitant 
improvement  in  the  quality  of  access 
services  they  receive.  See,  e.g.,  USTS 
Reply  at  12-16.  The  Licreases  would,  in 
fact,  be  directly  attributable  to  the 
inferior  interconnection  that  these 
carriers  now  receive.  See  id.  The  use  of 
"billed  minutes"  would  avoid  increased 
charges  to  OCCs  arising  because  of  their 
inferior  interconnection  to  the 
originating  exchange  network.  We  have 
found  the  meaning  of  that  term, 
however,  to  be  the  subject  of  seemingly 
endless  dispute  under  the  ENFIA  tariffs. 
See  e.g.,  American  Telephone  and 
Telegraph  Company,  91  FCC  2d  1079 
(1982),  on  reconsideration,  FCC  2d  (FCC 
83-125,  April  25, 1983),  affirmed  in  part, 
remanded  on  other  grounds  sub  nom. 
MCI  V.  FCC.  Case  No.  82-1553  (D.C.  Cir.. 
June  24. 1983).  For  this  reason  we 
believe  that  as  a  basis  for  assessing 
usage  charges  on  interexchange  carriers, 
"billed  minutes"  would  be  undesirable. 
We  conclude  that  on  balance  the 
telephone  companies'  proposal  offers 
the  better  long  term  solution. 
Accordingly,  we  shall  require  that  the 
Carrier  Common  Line  charge  assessed 
on  each  interexchange  carrier  be  based 
on  a  measure  of  usage  that  we  call 
"access  minutes.**  On  the  originating 
end  of  an  interstate  call,  access  minutes 
of  use  charged  to  an  interexchange 
carrier  shall  begin  when  the  originating 


"This  decision  should  nol  be  interpreted  as 
foreclosing  Bell  Operating  Companies  including 
Cincinatti  Bell  and  Southern  New  England 
Telephone  Company  from  ioining  an  AT»T  filing 
and  fihng  separate  supplemental  comments  of  their 
own. 


"See  AT&T  Petition  at  24-25;  Centel  Petition  at 
11-12. 

"See  MQ  Petition  at  17-21;  USTS  Petition. 
Attachment  3  at  26-30:  Opposition  filed  by  SBS 
("SBS  Opposition")  at  4-S:  SPC  Opposition  at  4-5: 
Western  Onion  Opposition  at  7-8. 

"  We  have  used  the  tenn  "access  minute"  for 
this  unit  of  measure  because  we  find  the  u*e  of  the 
term  "conversation  minute"  to  be  ■  confusing 
misnomer  for  the  kind  of  usage  on  which 
interexchange  carrier's  monthly  Carrier  Common 
Line  charge  will  be  l>ased.  We  are  also  amending 
the  rules  for  computing  the  charges  associated  with 
the  Une  Termination,  Local  Switching.  Common 
Transport  and  Intercept  access  elements  to  require 
that  these  charges  to  be  based  on  access  minutes. 


end  user's  call  is  acknowledged  as 
received  by  the  interexchange  earner's 
facility  in  that  exchange  area.  On  the 
terminating  end  of  an  interstate  caU, 
access  minutes  of  use  charged  to  die 
interexchange  carrier  shall  begin  when 
the  call  is  received  by  the  called  end 
user  and  thus  completed  end-to-end.  At 
each  end,  access  minutes  wnll  terminate 
when  the  calling  or  caUed  party  hangs 
up,  whichever  event  is' first  recognized 
by  the  exchange  facilities  at  that  end. 

3.  Persons  assessed 

75.  Section  69.2(a)  of  the  access 
charge  rules  presently  defines  "access 
service"  to  include  the  origination  or 
termination  of  any  interstate  or  foreign 
telecommunication  that  is  subject  to  or 
exempt  from  tariff  regulation.  Several 
petitioners  have  asked  us  to  clarify  the 
application  of  particular  carrier  charges 
to  resellers,  enhance  service  providers 
and  other  users  of  access  service. 

76.  Inasmuch  as  most  of  our  rules  that 
describe  the  assessment  of  particular 
elements,  including  the  Carrier  Common 
Line  usage  charge,  speak  of  charges  that 
are  assessed  upon  "interexchange 
carriers",  there  is  some  uncertainty  as  to 
whether  these  rules  would  apply  to 
entities  which  may  not  be  considered 
carriers,  such  as  enhanced  service 
providers  and  operators  of  sharing 
networks,  but  which  also  use  access 
service.  Our  intent  was  to  apply  these 
carrier's  carrier  charges  to 
interexchange  carriers,  and  to  all 
resellers  and  enhanced  service 
providers  other  than  those,  such  as 
hotels,  who  provide  their 
commimications  service  solely  at  their 
own  premises,  or  where  the  service  is 
intended  for  internal  administrative 
purposes. 

77.  We  agree  that  our  rules  require 
clarification  in  this  regard.  In  the  course 
of  sorting  through  and  attempting  to 
classify  all  of  the  entities  that  use  access 
service,  and  taking  into  accoimt  some  of 
the  identification  and  measurement 
difficulties  involved,  it  has  become 
apparent  to  us  that  several  important 
modifications  to  the  charging  scheme 
are  needed  if  the  Commission  is 
ultimately  to  achieve  its  objective  of 
distributing  the  costs  of  exchange  access 
in  a  fair  and  reasonable  manner  among     • 
all  users  of  access  service,  irrespective 

of  their  designation  as  carrier  or  private 
customer.  We  shall  now  describe  these 
modifications  and  explain  why  we 
believe  the  revised  plan  offers  the 
soundest  means  of  distributing  the  cost 
burden.  We  outline  below  procedures  to 
be  used  in  the  near  term  that  are 
designed  to  achieve  a  rough  equity 
among  access  service  users,  but  which 
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reflect  ■  nmnber  of  constraints  on 
achieving  greater  uniformity 
immediately,  including  concern  over 
customer  impact  We  also  set  in  motion 
a  program  tiiat  we  hope  can  hasten  the 
time  when,  as  operational  problems  are 
overcome  and  innovative  ratemaking 
procedures  can  be  introduced  all 
exchange  access  users  will  be  charged 
on  the  same  basis. 

78.  Among  the  variety  of  users  of 
access  service  are  fadhties-based 
carriers,  resellers  (who  use  facilities 
provided  by  others),  sharers,  privately 
owned  systems,  enhanced  service 
providers,  and  other  private  line  and 
WATS  customers,  large  and  small,  who 
"leak**  traffic  into  the  exchange.  In  each 
case  the  user  obtains  local  exchange 
services  or  facilities  which  are  used,  in 
part  or  in  whole,  for  the  purpose  of 
completing  interstate  calls  which  transit 
its  location  and.  commonly,  another 
location  in  the  exchange  area.  At  its 
own  location  the  user  connects  the  local 
exchange  call  to  another  service  or 
facility  over  which  the  call  is  carried  out 
of  state.  These  may  consist  either  of 
owned  or  leased  transmission  capacity 
or  a  specific  message  service  such  as 
WATS.  Depending  upon  the  nature  of  its 
operation,  a  given  private  line  or  WATS 
user  may  or  may  not  make  significant 
use  of  local  exchange  service  for 
interstate  access,  libus.  in  the  case  in 
which  a  user  connects  an  interstate 
private  line  to  a  PBX.  some  traffic  may 
originate  and  terminate  at  the  user 
location  and  other  traffic  may  "leak"  " 
into  the  exchange  in  order  that  the  calls 
can  be  completed  at  another  location.  A 
facilities-based  carrier,  reseller  or 
enhanced  service  provider  might 
terminate  few  calls  at  its  own  location 
and  thus  would  make  relatively  heavy 
interstate  use  of  local  exchange  services 
and  facilities  to  access  its  customers. 
Hereafter  we  shall  use  the  term  "leaky 
PBX"  to  denote  the  generic  problem  just 
described,  whether  the  "leak"  occurs 
through  a  PBX  or  through  another 
mechanism  or  instrumentality. 

79.  Of  the  many  entities  that  now  use 
access  service,  some  are  currently 
paying  relatively  high  carrier  usage 
charges,  through  either  the  settlements/ 
division  of  revenues  process  or  ENFIA 
rates,  while  others  are  obtaining 
exchange  access  at  ordinary  business 
local  exchange  service  rates,  which  can 
be  quite  low  in  comparison,  particularly 
in  areas  which  have  not  implemented 
local  measured  service. 

80.  Leaky  PBX  traffic  is  far  more 
significant  in  amount  than  the  name 


'^Tbe  leaky  PBX  pheomeooa  was  described  in 
tlie  Second  SupplemenUl  Notice.  77  FCC  2d  224 
241. 


would  suggest  Large  private  systems, 
including  CCSA  and  EPSCS-type 
networks  and  tandem-dial  private 
systems  originate  and  terminate  vast 
quantities  of  interstate  and  intrastate 
loll  traffic  through  the  use  of  exchange 
telephone  service  paid  for  at  local  state 
rates.  We  had  originally  observed  in  the 
Access  Charge  Order  ••that  leaky  PBX 
traffic  would  diminish  as  increasing  flat 
end  user  charges  reduced  the  incentive 
to  substitute  private  line  for  MTS.  Now 
that  the  movement  toward  maximum 
end  user  flat  charges  will  be  somewhat 
more  gradual,  we  must  reevaluate  our 
earlier  conclusion  that  we  need  not  levy 
specific  additional  charges  on  private 
line  customers.  Inasmuch  as  Carrier 
Common  Line  charges  will  be  higher 
than  anticipated  as  a  result  of  the 
slowed  transition  to  end  user  charges, 
failure  on  our  part  to  include  leaky  PBX 
users  in  the  access  charge  plan  might 
actually  prompt  customers  to  rely  even 
more  on  leaky  PBX  configurations  to 
avoid  message  service  rates  which 
incorporate  full  access  costs.  Since  our 
intention  in  this  proceeding  is  to  have  all 
interstate  users  of  exchange  access  pay 
the  same  charge  for  the  same  service, 
we  must  develop  a  strategy  to  address 
the  leaky  reX  situation  commensurate 
with  this  goal  As  we  explain  below,  we 
have  developed  a  transition  plan  to 
ensure  that  those  responsible  for  leaky 
PBX  traffic  bear  some  share  of  interstate 
access  costs.  We  recognize  that  private 
lines  have  proved  beneficial  to  many 
users,  and  our  plan  is  not  meant  to 
discourage  or  limit  those  uses.  Our 
purpose  here  is  only  to  ensure  that  those 
private  line  users  who  do  access  local 
exchanges  contribute  a  fair  share  to  the 
support  of  those  exchanges. 

81.  To  place  the  leaky  PBX  problem 
into  a  rate  perspective,  it  is  important  to 
understand  why  the  incentive  to  use 
private  Une/exchange  service  networks 
in  lieu  of  direct  interstate  access  via 
MTS,  WATS  or  OCC  message  services 
remains  strong.  The  current  access 
chaige  plan  is  geared  primarily  toward 
carrier  providers  of  MTS/ WATS 
equivalents,  i.e.,  those  paying  ENFIA 
rates,  and  the  telephone  companies 
which  pay  through  the  separations 
procedures  for  their  joint  use  of  local 
telephone  company  plant.  If  no  change 
were  made  in  the  plan,  these  groups 
would  incur  almost  all  of  the  non-user- 
assigned  costs  associated  %vith 
interstate  use  of  local  exchange  service. 
A  large  privately  owned  or  leased 
system,  on  the  other  hand,  using  an 
array  of  services  including  switehed 
private  line  and  local  exchange 
telephone  lines  would  pay  only  local 

'*td.  al  para.  127. 


telephone  rates.  In  many  cases,  that 
local  rate  is  flat,  regardless  of  the 
amount  of  use  on  the  line  to  satisfy  its 
interstate  calling  needs.  There,  it  could 
be  ai^ed  that  no  charge  whatsoever  is 
assessed  for  interstate  use  of  local 
services  since  the  flat  rate  comprehends 
local  service  only.  In  cases  where  the 
local  rate  is  metered,  notably  in  urban 
business  areas,  an  incremental  charge  is 
for  additional  usage  on  the  local 
exchange  line  so  that  some  payment  is 
made  towards  defi^ying  the  costs  of 
operating  the  local  exchange  network.*' 
This  charge,  however,  is  not  applied  to 
recovery  of  the  interstate  revenue 
requirement  where  the  local  exchange  is 
used  to  originate  or  terminate  interstate 
calls.  In  searching  for  a  way  to  include 
leaky  PBX  use  in  the  access  charge  plan, 
we  are  mindful  that  it  will  be  difficult  to 
devise  a  plan  which  specifically 
identifies  interstate  use  of  local 
exchange  service  and  charges  for  such 
use  on  a  discrete  basis.  We  are  not 
aware,  for  example,  of  any  current 
practical  means  whereby  interstate 
traffic  can  be  distinguished  from  local  or 
intrastate  traffic  on  a  private  line.  In 
many  cases  for  example,  the  interstate 
private  line  extends  between  points  in 
the  same  state  making  it  very  likely  that 
some  indeterminate  amount  of  solely 
intrastate  traffic  on  such  line  is 
jurisdictionally  interstate.**  Even  if  this 
could  be  done,  however,  each  private 
line  would  have  to  be  metered,**  and 
some  determination  would  have  to  be 
made  of  what  percentage  of  local 
exchange  traffic  was  interstate  in  order 
to  avoid  double  charging,  i.e.,  payment 
of  a  local  metered  charge  plus  an 


"  Under  the  cunent  OiFlA  Uriff  arrangements 
such  paymenta  are  credited  back  to  the  ctutomen. 

■•  However,  where  two  PBXa  in  the  same  state  are 
tied  together  by  private  lines,  in  almost  ali  cases 
such  private  lines  are  jurisdictionally  interstate 
since  the  potential  exists  to  handle  interstate 
communications  on  such  lines  by  switching  to 
WATS.  MTS,  private  lines  or  other  transmission 
services  which  extend  to  out-of-state  poinU.  People 
of  the  State  of  Cahfomia  v.  PCC  567  F.2d  S4 
(D.CCIr,  19771.  cert,  den/erf 434  U.S.  1010  (2978). 
Since  the  nature  of  the  communications  determines 
jurisdiction.  Ward  ».  Northern  Ohio  Telephone 
Company.  300  F^  818  (6th  Cu.  1962),  it  would  be 
most  difTiciJl  to  show  that  any  stvitched  private  line 
within  a  state  is  not  jurisdictionally  interstate  since 
it  is  not  practical  to  separate  the  interstate  from  the 
intrastate  traffic.  It  should  also  be  pointed  out  that  a 
private  line  which  extends  between  pomU  in 
different  states  can  carry  juriadiclionally  intrastate 
communications.  See  Section  3(e)  of  the  AcL 

••  Private  line  service  is  a  leased  channel 
dedicated  service.  It  can  be  distinguished  from 
message,  common  acceaa.  or  allocated  service.  e.f.. 
MTS.  principally  by  the  fact  that  it  is  not  currently 
metered  or  measured  a«  a  aiatter  of  couree.  See.  for 
example.  Private  Line  Rate  Structure  and  Voluma 
Discount  Pracacea.  Notice  of  Inquiry  and  Propoaad 
Rulemaking  (Docket  No.  79-246).  74  FCC  2d  226.  al 
231  (1979). 
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interstate  per  minute  access  charge. 
Clearly,  if  lines  are  not  metered,  there  is 
no  way  to  determine  what  percentage  of 
traffic  over  exchange  lines  is  interstate 
or  local.  Because  of  the  increasing 
convergence  of  interstate  and  intrastate 
network  and  the  ensuing  difficulty  of 
separating  interstate  communications 
from  local  and  other  intrastate 
communications,  it  would  be  most 
difficult  in  the  long  run  to  maintain  a 
dichotomy  between  exchange  service 
charges  for  interstate  and  for  intrastate 
use.  Until  such  time,  therefore,  as  the 
leaky  PBX  problem  can  be  resolved 
through  ratemaking  or  facilities  changes 
in  private  line,  local  exchange,  or  both, 
or  by  such  other  reasonably  non- 
discriminatory means  as  the  exchange 
carriers  may  devise,  we  find  that  a 
reasonable  means  of  addressing  the 
existing  discrimination  is  to  develop  a 
surcharge  on  private  lines  to  assure 
some  contribution  from  all  leaky  PBX 
users.  This  charge  is  intended  to  be  a 
surrogate  for  the  carrier  common  line 
charges  or  similar  charges  we  would 
otherwise  impose. 

82.  We  have  decided,  therefore,  to 
require  the  imposition  of  surcharges  on 
all  jurisdictionally  interstate  private 
lines  provided  by  exchange  carriers.  In 
the  interest  of  consistency  with  our 
access  charge  scheme,  we  will  include 
the  closed  end  of  WATS  among  the  lines 
to  which  the  surcharge  should  be 
assessed.  This  will  also  serve  to  reflect, 
in  a  representative  and  fair  way,  the  fact 
that  WATS,  as  a  service  which  offers 
bulk  calling  capability  at  a  declining 
usage  rate,  creates  incentives  among 
large  users,  resellers,  enhanced  service 
providers  and  sharers  to  access  WATS 
from  remote  locations  over  local 
exchange  or  private  lines.  This  latter 
arrangement  is  commonly  found  in  large 
switched  private  line  networks,  such  as 
the  one  used  by  the  airlines  for 
reservation  and  other  services.  At 
present,  however,  it  would  not  be 
worthwhile  to  access  MTS  ••  from 
remote  locations  via  local  exchange 
service  since  the  user  can  originate  a 
call  at  the  user's  premises  at  the  same 
rate  without  incurring  any  local 
exchange  charges. 

83.  Before  determining  the  level  at 
which  the  surrogate  surcharge  should  be 
set,  we  will  determine  under  what 
circumstances  the  surcharge  should  be 
applied.  At  present,  resellers  and  other 


**  lliere  are.  of  course  occasions  where  a 
telephone  subscriber  will  call  a  business  office 
location  to  obtain  MTS  access,  commonly  through 
conferencing  arrangements  on  telephone  or  key 
telephone  handsets.  This  is  done,  however, 
principally  to  transfer  the  expense  of  the  MTS  call 
to  a  business  rather  than  residential  account,  and 
not  l«  achieve  a  lower  rate  for  the  call. 


carriers  pay  carrier-type  access  chai^ges 
in  the  form  of  ENRA  rates  when  they 
resell  private  line  service  in  their 
provision  of  MTS/ WATS-type  services. 
We  believe  that  it  is  reasonable 
similarly  to  require  that  carrier  access 
charges  be  applied  to  any  private  line 
reseller  to  which  ENFIA  would  have 
applied.  Other  users  who  employ 
exchange  service  for  jurisdictionally 
interstate  communications,  including 
private  firms,  enhanced  service 
providers,  and  sharers,  who  have  been 
paying  the  generally  much  lower 
business  service  rates,  would 
experience  severe  rate  impacts  were  we 
immediately  to  assess  carrier  access 
charges  upon  them.  One  of  our 
paramount  concerns  in  fashioning  a 
transition  plan  is  the  customer  impact  or 
market  displacement  that  any  proposed 
remedy  might  cause.  Were  we  at  the 
outset  to  impose  full  carrier  usage 
charges  on  enhanced  service  providers 
and  possibly  sharers  and  a  select  few 
others  who  are  currently  paying  local 
business  exchange  service  rates  for  their 
interstate  access,  these  entities  would 
experience  huge  increases  in  their  costs 
of  operation  which  could  affect  their 
viability.  The  case  for  a  transition  to 
avoid  this  rate  shock  is  made  more 
compelling  by  our  recognition  that  it  will 
take  time  to  develop  a  comprehensive 
plan  for  detecting  all  such  usage  and 
imposing  char^ges  in  an  evenhanded 
manner.  We  would  envision  that  once  a 
procedure  is  implemented  by  which  the 
exchange  carriers  charge  all  access 
service  users  for  their  usage  on  an  equal 
basis,  the  level  of  carrier  access  charges 
in  general  should  fall  as  the  universe  of 
liable  entities  is  expanded.  For  this 
reason  also,  it  would  be  imreasonable 
immediately  to  increase  as  much  as 
tenfotd  the  charges  paid  by  customers 
who  do  not  presently  come  under  the 
coverage  of  the  current  ENFIA  tariff.  In 
contrast,  those  carriers  which  are 
presently  subject  to  carrier-type  charges 
under  the  ENFIA  tariff  have  already 
experienced  the  transition  to  ENFIA- 
type  charges  and  have  had  time  to 
adjust  their  operations. 

84.  Our  decision  to  continue  to  apply 
carrier  access  charges  to  private  line 
resellers,  however,  does  not  mean  that 
we  are  oblivious  to  the  difficulties  that 
might  be  encountered  in  attempting  to 
identify  resellers  for  purposes  of 
imposing  charges  which  are  not  paid  by 
the  general  public.  For  one,  resellers  are 
no  longer  required  to  fde  tariffs  with  this 
Commission.  Competitive  Carrier 
Rulemaking  (Second  Report  and  Order), 
91  FCC  2d  59  (1982),  recon.  FCC  83-69 
(released  March  1, 1983).  Further,  the 
line  between  resellers  and  sharers  has 


always  been  difficult  to  administer,  as  is 
evident  from  a  reading  of  our  Private 
Line  Resale  and  Shared  Use  decision  in 
which  these  terms  Were  defined,  and 
will  be  made  even  more  difficult  as  a    ■ — 
result  of  new  technologies  and  modes  of 
operation,  regulatory  developments,  and 
different  rate  incentives."  In  addition, 
there  are  other  factors  that  might  make 
it  very  difficult  to  distinguish  resellers 
from  enhanced  service  providers  and 
private  systems.  A  reseller,  for  example, 
could  attempt  to  change  over  to  an 
enhanced  form  of  operation  or  disguise 
itself  as  a  private  user  by  simply  not 
advertising,  or  by  integrating  its  network 
with  that  of  a  very  lai^ge  single-company 
network.  In  any  event  we  emphasize 
that  efforts  made  by  exchange  carriers 
to  identify  resellers  must  be  of  a 
reasonably  consistent  and 
nondiscriminatory  nature.*  To  the 
extent  that  certain  resellers  cannot  be 
identified,  as  may  be  the  case,  the 
surcharge  which  applies  to  all  private 
line  users  will  apply  to  them  as  well, 
and  will  similarly  serve  as  a  temporary 
surrogate  for  interstate  access  chai^ges. 
We  do  not  intend  for  carrier's  potential 
failure  to  identify  resellers  through 
reasonable  means  to  become  grounds  on 
which  either  exchange  or  interexchange 
carriers  can  justify  unreasonable  terms 
or  conditions  in  their  tariffs,  or  can 
otherwise  restrict  beneficial  uses  of 
service,  in  the  interest  of  controlling 
resale  activities. 

85.  The  transitional  considerations  do 
apply,  however,  to  resellers  and  other 
OCCs  to  the  extent  they  resell  WATS. 
ENFIA  charges  do  no  apply  to  WATS 
resale.  Rather,  WATS  resellers  pay  for 
their  own  associated  local  exchange 
service  on  the  basis  of  rates  filed  in  the 
state  tariffs.  Therefore,  those  carriers 
using  resold  WATS  in  conjunction  with 
local  exchange  service  as  some  part  of 


*■  Docket  No.  20097.  Resale  and  Shared  Use.  80 
FCC  2d  261  (1976)  affd  sub  nom.  ATST  v  FCC  572 
¥2A  17  (2d  Cir.).  cerL  denied.  439  MS.  875  (1978). 
Here,  the  key  line  drawn  between  resellers  and 
sharers  involved  the  need  to  determine  whether  a 
profit  motive  exists.  The  profit,  moreover,  must 
derive  from  the  resale  of  the  underlying  carrier's 
service,  aiul  not  from  other  service  features  or 
functions  added  to  these  services.  Also,  it  is 
possible  that  a  manager  of  a  sharing  group  oould  Iw 
a  profit-making  entity.  Up  to  now  resellers  have  had 
an  incentive  to  retain  commrai  carrier  status  in 
order  to  avail  themselves  of  services  which  are  not 
available  to  the  general  public  (See.  for  example, 
the  19  Bell  System  Operating  Companies'  FadUties 
for  Other  Common  Carriers  tariffs  filed  with  this 
Commission).  Once  that  incentive  is  changed,  the 
resellers  mi^t  attempt  to  alter  the  nature  of  its 
operation  or  do  whatever  it  could  to  avoid  intestate 
access  charges. 

**  For  example,  a  consistent  set  of  criteria  for 
indentifying  resellers  could  be  used,  so  long  as  theM 
criteria  did  not  become  a  vehicle  for  expanding  the 
definition  of  resale  or  including  other  classifications 
of  users. 
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their  operations  would  experience  a 
severe  rate  impact  were  they  required  to 
pay  fuli  carrier  usage  charges  at  the 
outset  Here,  too.  we  think  the  better- 
course  is  to  assess  the  surcharge  upon 
all  WATS  special  access  lines  during 
1984.*' As  provided  in  paras.  88  and  90. 
infra,  we  will  reassess  the  appropriate 
level  of  the  surcharge  for  WATS  lines 
and  for  all  other  private  lines  after  1984, 
and  if  necessary  we  will  make 
appropriate  adjustments. 

86.  Having  determined  which  entities 
will  be  required  to  pay  a  surcharge,  we 
now  determine  the  appropriate  level  at 
which  the  surcharge  should  be  set 
Ideally,  the  surrogate  private  line/ 
WATS  surcharge  should  be  set  at  a  level 
which  yields  overall  revenues 
representative  of  the  revenues  forgone 
on  account  of  users  obtaining  access 
services  at  local  telephone  service  rates. 
In  other  words,  the  aggregate  surcharge 
revenues  serve  as  a  surrogate  for  the 
interstate  access  charges  which  would 
be  collected  if  leaky  TOX  usage  could  be 
quantified  and  identified  as  to  source. 
However,  in  order  to  protect  those 
private  line  customers  with  relatively 
low  leaky  PBX  usage,  we  will  be 
conservative  in  our  estimate  of  these 
forgone  revenues.  For  the  plan  to  work, 
we  are  requiring  that  the  surcharge  be 
applied  to  all  interstate  WATS  lines 
without  exception  and  to  all  private 
lines  ^  except  those  which  are  used  by 

"Consistent  with  the  scope  of  the  ENFIA  tarifl. 
we  «re  limiting  initial  application  of  carrier  access 
charges  to  situations  in  wtiich  private  lines  are 
resold  to  form  OCC  MTS-EATS-fype  services. 
Resellers  or  facility-based  CXXs  who  also  resell 
MTS.  WATS  or  OCC  MTS-WATS-lype  services 
should  be  charged  business  local  exchange  service 
rales  rather  than  earner  access  char^ies.  since 
ENFIA  by  its  terms  does  not  apply  to  the  resale  of 
MTS  and  WATS  provided  by  AT* T.  nor  to  resold 
OCC  .MTS  or  Vi^ ATS- type  services.  SeeAT&T- 
Applicabtlity  of  ENHA  to  Certain  OCC  Service*  9] 
FCC  2ad  sas.  S7S-77  (19S2).  apfjml  pending  tub 
nom  U.S.  Telephone  Communicolion.  Inc.  v.  FCC 
No  82-J32*  (DC.  Cir.)  This  treatment  will  avoid  any 
duplication  of  charges  or  unreasonable 
discrimiiwlion  which  might  otherwise  have  resulted 
However,  resellers  of  OCC  W  ATS-type  service  will 
pay  a  private  line  surcharge  since  a  dedicated  line 
lo  the  OCC  premiies  is  generally  re<juired.  In 
circumstance*  where  earner  s  earner  chains  apply, 
such  dedicated  liiies  are  to  be  furnished  as 
Dedicated  Transport  facilities:  in  circumstances 
where  carriers  carrier  charges  will  not  apply,  the 
dedicated  facilties  are  to  be  furnished  as  private 
lines  or  WATS  OPS  to  which  a  surcharge  is 
applicable.  For  purposes  of  delineating  Wie 
applicaWlity  of  local  business  rales  as  opposH  to 
carrier  accem  charges,  we  will  rely  generally  on  the 
terms  of  the  current  EN  FIA  tariff,  as  interpreted  by 
Commission  decisiofu.  We  shall  address  any 
controversies  that  may  arise  in  this  regard  on  a 
case-by-case  basis. 

"By  private  lines  we  mean  dedicated 
transmission  services  including  nominal  4  kHz  voice 
grade  lines:  digital  voice  capacity  channelc 
generally  56  kbps;  all  daU  transmission  channels, 
eg-  2.4. 4.S.  9.6  kbpK  and  higher  capacity  analog 
and  digital  channels,  e.g..  groups,  supergroups.  1.544 


carriers  in  MTS/WATS-like 
configurations  where  carrier's  carrier 
access  charges  will  already  apply,  and 
those  which  cannot  practically  be  used 
to  access  the  local  exchange  network  or 
otherwise  be  used  to  avoid  interstate 
access  charges.  We  believe  it  is 
reasonable  to  include  as  part  of  this 
latter  exception  radio  and  television 
program  transmission  and  Telex  lines. 
In  additon  access  lines  associated  with 
the  open  end  of  foreign  exchange 
service  offered  by  carriers  will  not  be 
subject  the  surcharge  since  Carrier 
Common  Line  charges  will  be  imposed 
on  the  open  end  and.  therefore,  no 
uncompensated  leakage  can  occur.  The 
same  is  true  for  CCSA  ONALs  and  their 
equivalents.  We  would  also  permit  such 
other  exceptions  or  modifications  which 
are  shown  to  be  reasonable  and 
supported  by  actual  operating 
pracficahties  and  limitations.'*  In 
addition  to  exchange  carrier-provided 
private  lines  and  WATS  lines,  we  shall 
allow  exchange  carriers  to  develop 
reasonable,  nondiscriminatory 
surcharges  on  interconnected  use  of 
exchange  services  by  carriers'  pubhcly- 
offered  interstate  services  using  radio 
and  other  fadbties  (e.g.,  DTS).  and 
privately-owned  microwave  relay 
systems,  satellite  transmission  systems, 
and  other  interstate  private  facifities 
that  would  otherwise  not  be  subject  to 
either  the  surcharge  or  carriers  access 
charges  (that  is.  that  will  not  employ 
any  end  links  obtained  from  the 
exchange  carrieres  to  which  private  line 
surcharges  would  apply).  In  such  cases, 
we  are  prepared  to  consider  carriers' 
proposals  for  a  surcharge  to  the 
individual  exchange  telephone  lines  •• 

.Mbps.  and  6.3  Mbps  channels,  all  of  which  have  the 
potential  lo  be  subdivided  into  channels  which  can 
access  the  local  exchange  switched  network  Where 
channels  are  of  higher  than  voice  bandwidth,  the 
surcharge  will  be  applied  based  on  the  number  of 
voice  capacity  analog  or  digital  channels  to  which 
the  higher  capacity  channel  is  equivalent.  To 
illustrate,  a  48  kHz  analog  channel  is  eMuivalent  lo 
twelve  4kHi  channel*  and  Ihu*  the  surcharge 
multiplied  by  twelve  applies  to  each  channel. 
Similarly,  a  1.544  Mbps  channel  i*  equivalent  to  24 
voice  channels.  Since  the  local  exchange  network  is 
made  up  of  voice  transmission  and  switching 
equipment  any  private  line  below  voice  capacity, 
eg..  1.2  ot  2.4  kbp*  provided  over  analog  or  digital 
transmission  lines,  will  be  charged  the  full  voice- 
capacity  surcharge.  Such  lower  bandwidth  or  lower 
speed  lines  impose  the  same  burdens  on  the  local 
network  a*  a  fiill  voice  line.  We  will  con*ider 
allowing  local  exchange  earners  to  charge  twice  the 
per  channel  surcharge  in  case*  where  the  voice- 
equivalent  channel  is  four-wire  instead  of  two-wire. 

"For  example,  multipoint  private  lines  that 
include  large  number*  of  stations  may  be  shown  to 
be  capable  of  generatuig  far  less  "leaky  PBX    traffic 
than  the  total  amout  of  surcharges  would  appear  to 
indicate. 

"It  would  not  be  practicable  at  this  time  lo  apply 
such  a  surcharge  on  the  basis  of  the  entity's 
interexdiange  transmi**ion  capacity  since  the 


which  can  be  connected  to  such 
systems.  Such  a  surcharge  would  have 
to  be  filed  in  tariffs  with  this 
Commission. 

87.  In  employing  the  surcharge 
approach  to  the  leaky  PBX  situation, 
and  access  charge  avoidance  generally, 
we  recognize  that  different  customers 
employ  private  lines  in  different  ways. 
This  in  turn  translates  into  different 
amounts  of  use  of  local  exchange 
service  per  equivalent  voice-grade 
private  line.  Certain  customers,  for 
example,  use  private  lines  in  unswitched 
configurations  such  that  the 
preponderance  of  traffic  is 
intracompany.  Others  use  private  lines 
in  conjunction  with  local  exchange 
service  ahnost  exclusively  to  avoid  toll 
charges.  i\pplication  of  the  surcharge  on 
a  general  basis,  however,  is  unavoidable 
since  neither  this  Commission  nor  the 
exchange  carriers  themselves  currently 
have  any  reliable  way  of  determining 
how  private  lines  are  internally 
configured  and  interconnected  on  a 
customer  premises,  and  thus  do  not 
know  with  certainty  how  they  are 
used.*'  We  believe,  however,  that  by 
sizing  the  surcharge  on  a  conservative 
basis,  exchange  carriers  will  recover  a 
reasonable  amount  of  interstate  access 
revenues  which  would  otherwise  have 
been  lost  without  any  undue  impact  on 
private  line  users  or  on  the  orderliness 
of  the  marketplace.  Generally,  private 
line  users  could  satisfy  their 
communications  needs  equally  well  if 
they  were  to  replace  private  lines  with 
their  message  service  counterparts.  The 
MTS  network,  for  example,  can  be  and 
is  today  employed  for  voice,  graphic, 
written  record,  facsimile  and  data 
transmission.  Further,  as  noted  eariier. 
private  line  is  largely  a  substitute  for 
telephone  toll  service,  as  evidence  by 
the  fact  that  a  few  very  large  private 


exchange  carrier  appears  lo  have  no  reliable  way  ot 
determining  how  many  usable  voice  equivalent 
communication*  channel*  terminate  on  a  private 
customer's  premises. 

"  We  would  expect  a*  a  general  matter  that 
under  the  surcharge  pricing  scheme.  cu*tomers  most 
likely  to  generate  large  amounts  of  •leakage"  will 
pay  more  proportionally  than  cuttoioer*  who  will 
generate  smaller  amounts.  Thi*  i*  true  becauae 
switched  network*  of  the  CCSA-lype  or  tandem  dial 
PBX  variety  employ  an  array  of  tninki 
interconnecting  B%vilching  machines  and  accesa 
lines  connecting  switching  machines  to  customer 
station*  Thu*.  a  point-to-point  uMnmunication* 
path  established  on  a  switched  network  will 
generally  transit  three  or  more  separate  private 
lines  rather  than  one.  as  would  be  the  case,  for 
example,  in  a  simple  ring-down  non-switched 
arrangement.  Since,  undier  current  telephone 
company  rate  structures  one  surcharge  will 
generally  apply  to  each  access  line  and  two 
surcharges  will  apply  to  each  trunk,  it  can  be  seen 
that  a  charge  multiplication  effect  takes  place  in 
some  proportion  to  the  amount  of  PBX  leakage. 
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users  who  have  CCSA  and  EPSCS 
systems  account  for  a  major  share  of  all 
private  lines.  There  is  no  question,  then, 
that  as  a  result  of  any  increases  in  the 
private  lines  rates  service  to  customers 
would  not  be  curtailed  or  impaired  in 
any  significant  way.  See  Aeronautical 
Radio.  Inc.  v.  FCC,  642  F.2d  1221  (D.C 
Cir.  1980).  cert  denied  101  S.  Ct.  1998 
(1981).  To  the  extent  private  line  service 
is  uniquely  essential  to  business 
operations,  e.g.,  remote  telemetering  and 
the  like,  the  value  of  private  line  service 
is  measured  by  such  customers  in  terms 
of  internal  operating  capabihties  rather 
than  in  terms  of  saving  money  on  long 
distance  telephone  bills.  Most  likely, 
therefore,  a  nominal  surcharge  will  not 
appreciably  reduce  the  attractiveness  of 
private  line  service  where  it  is  essential 
by  virtue  of  the  business  function  v^ch 
it  performs.  Finally,  even  were  many 
private  line  users  to  switch  to  public 
message  networic  services  over  a  short 
period  of  time,  the  transmission  plant 
used  for  private  line  service  is  in  almost 
all  cases  fungible  with  the  plant  used  for 
public  message  service,  insuring 
continued  ability  to  provide  service.  We 
believe,  therefore,  that  no  unreasonable 
impact  will  result  from  the  surcharges.** 

88.  We  are  also  requiring  exchange 
carriers  to  develop  their  own  methods  of 
calculating  suitable  siircharges  to  act  as 
a  surrogate  for  revenues  forgone  as  a 
result  of  avoidance  of  carrier  access 
charges  and  services,  such  as  MTS, 
which  incorporate  these  charges.  This 
could  be  done,  for  example,  by  various 
means  of  estimation  from  company 
records  and  availaUe  industry  studies 
as  well  as  customer  surveys.  It  could 
also  be  done  by  sampling  the  amount  of 
increase  in  local  exchange  traffic  which 
comes  about  as  a  result  of  adding 
intrastate  and  interstate  private  lines  to 
customer  networks,  or  by  such  other 
reasonable  means  as  may  be  devised  by 
exchange  carriers.  We  recognize, 
however,  that  little  time  remains 
between  now  and  October,  1983  when 
access  tariffs  are  to  be  filed. 
Accordingly,  we  shall  use  our  best 
judgment  to  develop  an  initial  surcharge 
level,  pending  development  of  such 
charges  by  the  carriras.  First,  we  note 
that  private  lines  attached  to  a  PBX  are 
capable  of  "leaking"  into  the  local 
exchange.  Becaue  most  private  lines  are 
connected  to  PBXs,  most  private  lines 
are  capable  of  leaking.  Although  one 
might  assume  that  all  private  Unes 
would  leak  if  capable  of  doing  so,  we 


are  aware  of  some  private  lines 
connected  to  PBXs  that  actually  may  not 
be  used  in  omnection  with  local 
exchange  services  to  make  interstate 
calls.  We  believe  a  fair  estimate  of  the 
number  of  such  lines  would  be  20 
percent  of  all  private  lines.  Thus,  we 
estimate  that  80  percent  of  all  private 
lines  do  leak  through  a  P6X  or  other 
patching  or  switdiing  device.  We  shall 
assume  that  8  percent  of  all 
communications  made  over  such  lines 
are  interstate,  based  on  the  latest  data 
available  to  us  on  average  subscriber 
line  usage  for  intestate  MTS  and  WATS 
services. ".Eight  percent  of  80  percent  is 
6.4  percent,  which  represents  Uie 
proportion  of  all  private  line  usage  that 
"leaks"  into  the  local  exchange.  We 
further  assume,  based  on  estimates 
submitted  in  this  proceeding,  that  nan- 
premium  carriers  would  pay 
approximately  $400-$S00  in  monthly 
carrier  usage  charge  under  the  access 
charge  plan.™ Taking  a4  percent  of 
these  figures,  we  arrive  at  a  range  of 
approximately  $2&-$32  per  month  per 
line.  We  will  select  the  lower  end  of  this 
range,  $25.  as  a  conservative  estimate  of 
what  the  interim  surcharge  should  be.^* 
In  cases  where  the  surcharge  is  levied, 
no  transport  switching  or  other  carrier 
access  charges  will  be  imposed  for 
associated  local  exchange  service. 
Customers  instead  will  remain  subject 
to  business  local  exchange  service 
charges  for  the  line  between  the  resello- 
or  sharer  switch,  enhanced  service  node 
or  PBX  and  the  telephone  company's 
local  switch.  In  addition,  all  switching 
functions  will  continue  to  be  subsumed 
under  the  local  business  rate.  The 
exchange  carriers  will  be  required  to 
transmit  surchai^e  revenues  to  the 


**  We  in  no  way  with  to  indicate  a  lack  of  support 
for  the  efRcienl  use  of  private  lines.  We  emphasixe 
that  maximam  economically  efficient  utilization  of 
these  Knes  is  to  be  encouraged.  Rather,  the 

surcharjjc  is  designed  solely  to  compensate  (or  the 
use  of  the  local  exchange. 


"Separabona  Analysia.  Fonn  DRSSSa  ATST 
Long  Lines  (June  1980).  We  have  not  been  able  to 
find  data  on  the  proporbon  of  interstate  to 
intrastate  traffic  over  private  lines.  We  reco^uae 
that  the  8  percent  figure  may  seem  to  be  overly 
conservative.  First,  the  8  percent  figure  for 
subscriber  line  usage  does  not  include  interstate 
calls  made  over  private  networks,  noce  such  traffic 
is  not  currently  measured,  nor  does  it  iaclsde  OCC 
interstate  services.  Second,  il  appears  that  the 
proportion  of  interstate  to  intrastate  usage  has  l>eeo 
increasing  since  1980.  Third,  we  recognize  that  the 
proportion  of  interstate  usage  is  actually  nach 
higher  for  many  private  line  users. 

"  If  this  estimate  of  non-premiura  carrier  usage 
charges  does  not  survive  our  tariff  review  proceas, 
we  shall  adjust  the  surcharges  accordii^ly. 

''  We  will  allow,  for  good  cause  shown,  a 
reasonable  degree  of  variation  in  the  level  of  the 
siircharge  and  its  associated  pricing  structure 
provided  a  good  faith  effort  is  made  by  the 
exchange  carrier  to  obtain  revenues  which  in 
aggregate  at  least  equal  the  revenues  which  would 
have  accrued  if  the  surchai^  were  applied  in  tlie 
prescrilied  manner.  In  this  way.  exchange  canriers 
will  among  other  things,  be  able  to  taake 
reasonable  adjustments  to.  for  example,  temper 
customer  impact  within  and  among  individuai 
private  line  services. 


Exchange  Carrier  Assodatioa  monthly 
in  1964. 19as.  and  1966:  these  revennes 
will  be  used  to  defray  carrier  coBimon 
line  revenue  requirements.  In  the 
absence  of  further  action  by  the 
Commission,  in  1987  and  beyond  such 
revenues  shall  be  used  to  reduce  the 
revenue  requirement  associated  with  the 
Local  Switching  elements.  Based  on  our 
estimate  that  there  are  between  750.000 
and  1.000.000  WATS  access  lines,  and 
75OJ0O0  and  1.000.000  private  lines  not 
currently  subject  to  ENFIA  charges,** 
the  surcharge  would  yield  annual 
revenues  of  between  $675  and  tBOO 
million.  In  addition,  of  die  more  than 
3,000.000  private  lines  now  on  file  in 
state  tariffs,  a  very  conservative 
estimate  would  be  that  at  least  one-ddrd 
of  these  are  cleariy  interstate  in 
nature. "This  would  add  an  additional 
$300  million  yielding  total  estimated 
surcharge  revenue  of  between  $B75 
million  and  $1.2  billion. 

89.  A  q)ecial  formula  will  be  required 
to  apply  the  surcharge  as  deseribed 
above,  to  facility  based  and  resale 
carriers  who  use  a  combination  of 
resold  WATS  (which  is  to  be  treated 
under  this  surcharge  approach)  and 
leased  private  line  or  carrier-owned 
transmission  plant  (which  is  to  be 
treated  under  carrier's  carrier  charges). 
Carriers  such  as  MCI.  for  example,  use 
WATS  lines  to  supplement  their  own 
facility-based  operations  while  resellers 
may  use  WATS  to  supplement  resold 
private  hne-based  operations.  The  Bell 
System  Operating  Companies  are 
currently  using  a  billing  arrangement 
BSOC  Tariff  FCC  No.  11,  which  enables 
them  to  distinguish  local  exchange 
usage  generated  by  WATS  resale  from 
similar  usage  caused  by  facility-based 
or  resold  private  line-based  operations. 
This  is  done  in  order  to  distinguish 
between  lines  which  are  diarged  under 


"A  sordiafige  would  effectively  apply  at  eack 
end  of  an  interstate  private  line  because  of  Ike  fad 
that  station  terminals  or  local  diatribuboo  cbannela 
are  generally  required  at  each  end  to  connect  the 
intercity  dunnei  to  a  local  area  stalioa. 

"As  it  now  stands,  where  customers  do  not  have 
end-to-eiul  switched  network  service.  e.g..  CC&A. 
firom  ATAT,  the  local  channels  connecting 
cuatotner-provided  PBX-type  equipment  to  station* 
within  the  same  exchange  area  are  generally 
obtained  under  state  tariffs.  This  is  true  for  other 
types  of  interstate  private  line  channels  as  welL 
See.  e.g..  Department  of  Defense  v.  The  Chesapeake 
and  Potomac  Telephone  Companies,  75  PCC  2d  45 
(1979):  AFA  Protective  Systema,  Inc.  v.  New  feney 
Bell  Telephone  Company,  File  No.  TS 1-78.  Common 
Carrier  Bureau,  May  15,  ISSO.  When  the  October 
1983  tanffs  are  filed,  all  of  the  intracity  channela 
now  included  in  ATSTs  interstate  tariffs  for  CCSA. 
EPSCS,  and  AUTOVON  will  have  to  be  anboiiflad 
and  obtained  from  the  exchange  carriers.  We 
anticipate  that  at  such  time,  at  least  these  local  i 
or  intracity  channels  which  terminate  in  i 
interstate  networks  will  be  filed  with  the 
Commission. 
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local  business  line  rates,  i.e.,  those 
associated  with  WATS,  and  those  to 
which  ENFIA  rates  apply.  We  believe  a 
similar  formula  would  be  an  appropriate 
means  of  implementing  our  decision. 
90.  For  the  future,  we  are  requiring 
exchange  carriers  to  make  concerted 
efforts  to  develop  charges  which  reflect 
actual  use  of  local  exchange  service  by 
all  customers,  regardless  of  their 
designation  as  OCC.  enhanced  service 
provider,  or  privately  owned  or  leased 
system.  As  we  have  already  explained 
at  length,  a  wide  variety  of  entities  use 
local  exchange  service  in  much  the  same 
way  as  OCCs.^*  Initially  all  will  not  pay 
the  same  charges  for  their  access 
services.  We  are  acutely  aware  of  the 
obstacles  to  rapid  achievement  of  a 
permanent  solution  of  the  leaky  PBX 
problem  and  interstate  access  charge 
avoidance  in  general.  We  believe  that  in 
view  of  such  difficulties,  the  surcharge 
plan  is  a  reasonable  interim  approach  to 
achieving  some  degree  of  equilibrium 
among  the  levels  of  contributions 
various  customers  must  make  towards 
defraying  interstate  access  costs.  We 
will  henceforth  monitor  exchange 
carrier  activities  to  ensure  that  they  are 
making  reasonable  efforts  to  effect  a 
means  of  charging  ail  users  for  interstate 
access  in  a  reasonably 
nondiscriminatory  fashion.  We  believe 
the  plan  we  have  adopted  gives 
exchange  carriers  the  incentives  to 
pursue  various  resonable  means,  both  in 
the  stale  and  interstate  service  areas,  to 
achieve  whatever  ratemaking  reforms 
are  needed  to  overcome  the  interstate 
access  charge  avoidance.  We  will 
entertain  any  reasonable, 
nondiscriminatory  proposals  which 
these  carriers  maRe  in  the  future  and 
afford  such  support  as  we  are 
empowered  to  give  in  order  to  achieve 
reasonable  solutions.  Following  one 
year's  time  from  issuance  of  this  order, 
we  will  review  the  progress  made  by 
exchange  carriers  and.  if  necessary, 
make  further  rate  level  or  rate  structure 
adjustments  or  institute  on  our  own  an 
appropriate  proceeding  to  develop  such 
access  charge  mechanisms  as  needed  to 
ensure  that  all  users  pay  a  fair  and 
equitable  share  of  the  costs  which  their 
usage  imposes  on  the  telephone 
exchange  network. 


4.  The  Premium  Access  Charge 

91.  Currently  the  access  charge  rules 
require  that  a  premium  charge  equal  to 
the  amount  of  interstate  CPE  and 
surrogate  CPE  (about  $1.4  billion  in 
1984)  be  imposed  on  the  carriers 
providing  MTS  and  WATS  servyces  in 
order  to  reflect  the  opportimity  cost  of 
premium  access."  This  opportunity  cost 
reflects  the  fact  that  only  one  carrier  can 
be  provided  premium  access.  Other 
things  being  equal,  premium  access  is  of 
substantial  value  to  any  carrier 
receiving  it.  The  premium  access  charge 
was  designed  to  reflect  this  advantage. 

92.  We  have  received  petitions  from  a 
number  of  non-premium  carriers  stating 
that  the  $1.4  billion  does  not  reflect  the 
full  opportunity  cost  of  premium  access, 
results  in  too  rapid  a  change  from 
current  non-premium  access  prices,  and 
would  stifle  current  growth  of 
competition  in  the  period  immediately 
preceding  equal  access  and  more  equal 
competition.  AT&T,  the  principal  carrier 
receiving  premium  access,  has  suggested 
that  changes  in  the  premium  access 
charge  be  deferred  until  other  more 
basic  access  charge  problems  can  be 
solved.  If  the  Commission  does  decide 
to  reexamine  its  prescription  of  the 
premium  amount,  however,  AT&T 
suggests  that  the  current  premium  be 
eliminated  as  inconsistent  with  cost- 
based  pricing  and  with  fair  competition. 

93.  We  disagree«with  AT&Ts 
assessment  that  the  premium  access 
charge  question  can  be  deferred. 
Determining  appropriate  charges  for 
OCCs  and  AT&T  is  a  major  purpose  of 
this  investigation.  If  the  premium  charge 
differs  substantially  from  the  true 
opportunity  cost  of  preimum  access,  the 
development  of  competition  and 
network  efficiency  could  be  hindered. 
Moreover,  a  premium  amount  must  be 
established  in  order  to  compute  the 


"  It  can  be  argued  that  AT&T  uses  local  e)t.change 
service  in  a  way  similar  to  OCCs.  Il  must  be 
recognized,  however,  thai  AT&Ts  use  of  local 
exchange  service  differs  in  operational  terms  from 
all  others  because  of  its  premium  access 
arrangements.  This  situation  will  continue  until 
such  time  as  equal  access  is  provided  by  exchanjie 
carriers  to  all  interexchange  carriers 


"The  opportunity  cost  of  scarce  assets  is  a  major 
equiilizcr  in  many  economic  endeavors.  For 
example,  farmers  leasing  prime  farm  land  expect  to 
reap  larger  harvests  from  the  land,  but  must  also 
pay  high  rents.  On  balance,  rents  adjust  to 
compensate  for  differentials  in  land  quality.  By 
establishing  the  price  of  a  scarce  resource,  be  il 
either  land  or  premium  access,  at  an  amount  thai  an 
excluded  party  would  have  been  willing  to  pay. 
competitors  are  put  on  an  equal  footing  and  the 
resource  is  put  to  its  most  efficient  use.  The  benefits 
of  premium  access  are.  of  course,  shared  by  all  the 
carriers  that  provide  the  services  known  as  MTS 
and  WATS.  We  are  describing  the  premium  as  an 
ATaT  assessment  for  purposes  of  this  Order 
l>ecause  ATftT  will  be  receiving  most  of  the  MTS 
and  WATS  revenues  and  will  be  paying  most  of  the 
premium  charges.  There  are.  however,  other  carriers 
that  provide  interstate  MTS  and  WATS  with 
premium  access.  The  same  methodology  applies  to 
assessing  a  premium  access  charge  on  other  carriers 
enjoying  premium  Interconnection  arrangements  for 
interstate  services,  e.g..  the  larger  independent 
telephone  companies. 


Carrier  Common  Line  usage  charges  in 
the  tariH's  that  must  be  filed  in  October. 

94.  We  also  disagree  with  AT&Ts 
belief  that  a  premium  charge  is 
inconsistent  with  coinpetition  and  with 
cost-based  pricing.  It  is  true  that  value 
of  service  pricing  might  be  inconsistent 
with  cost-based  pricing  if  all  carriers 
could  be  provided  with  equal  access.  As 
noted  by  MCI,  however,  opportunity 
cost  is  a  fundamental  result  of  scarcity 
and  reflects  real  economic  costs  that 
must  be  taken  into  account  if  cost-based 
pricing  is  to  lead  to  efficent  use  of  the 
network.^* 

95.  We  also  reject  claims  by  some  of 
the  OCCs  that  the  methods  we  have 
devised  to  assess  the  premium  do  not 
result  in  a  meaningful  premium 
assessment.  Some  have  argued  that  a 
$1.4  billion  premium  assessment  really 
represents  a  premium  charge  of  $56 
million  because  AT&T  would  pay  96%  of 
the  assessment,  based  on  its  current 
market  share,  if  the  entire  carrier 
common  line  revenue  requirement  were 
recovered  through  usage  charges 
assessed  on  all  carriers.  Admittedly,  an 
additional  premium  of  only  $56  million 
paid  by  AT&T  appears  small  because 
AT&T  provides  a  large  share  of 
interstate  services,  with  MTS/WATS 
revenues  of  about  $24  billion  in  1962.  To 
the  relatively  small  OCCs,  however,  a 
$56  million  savings  in  the  charges  they 
pay  would  be  a  significant  advantage. 
The  $1.4  billion  premium  would  have 
resulted  in  a  significant  reduction  in  the 
per  minute  charge  the  OCCs  would 
otherwise  have  had  to  pay  to  meet  the 
full  Carrier  Common  Line  revenue 
requirement.  Viewed  from  another 
perspective,  OCC  revenues  were  about 
$1.5  billion  in  1982.  See  Letter  from 
Common  Carrier  Bureau  to  Rep.  Wirth, 
Chart  2  (July  8. 1983).  A  $56  million 
reduction  in  OCC  access  charges  would 
represent  about  4  percent  of  total  OCC 
revenues  that,  but  for  the  premium, 
OCCs  would  have  paid  to  local 
telephone  companies.  For  these  reasons, 
the  comparison  of  $56  million  to  total 
interstate  MTS  ans  WATS  revenue  is 
not  meaningful.  The  premium  is  clearly 
an  important  factor  in  maintaining  the 
OCCs  ability  to  compete  in  the 
interstate  services  despite  their  inferior 
interconnection  to  local  facilities. 

.  96.  If  the  type  of  access  currently 
received  by  AT&T  is  available  only  to 
one  carrier  both  now  and  into  the  future, 
the  theoretically  correct  method  to 
measure  opportunity  cost  would  be  an 
auction  of  premium  access.  In  such  an 
auction  various  long  distance  carriers 
could,  through  bidding,  demonstrate  the 


'Reply  filed  by  MCI  ("Ma  Reply")  at  8-9. 
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value  of  premium  access,  and  premium 
access,  in  each  exchange,  would  be 
made  available  to  the  long  distance 
carrier  to  which  it  was  most  valuable.  In 
fact,  such  an  auction  would  be  a 
practical  impossibility  because  premimn 
interconnection  cannot  be  severed  from 
AT&T  and  offered  to  another  carrier. 
Nor  could  an  auction  be  simulated  since 
carriers  would  have  no  incentive  to 
make  realistic  bids.  Even  if  premium 
access  could  be  severed  frvm  AT&T,  the 
resulting  temporary  dislocations  to  the 
entire  telecommunications  industry 
would  be  too  costly.  Also,  given  the 
relative  sizes  of  AT&T  and  other 
bidders,  others  could  probably  not 
reasonably  be  expected  to  bid  against 
AT&T  for  premium  interconnection.  See. 
e.g.,  Procedures  for  Implementing  the 
Detarifnng  of  Customer  Premises 
Equipment  and  Enhanced  Services  (CC 
Docket  No.  81-893),  FCC  8»-181,  para.  21 
(released  June  21, 1983).  Moreover,  equal 
access  will  become  available  to  all 
carriers  in  almost  all  areas  within  the 
next  several  years. 

97.  Having  concluded  that  holding  an 
auction  to  determine  the  opportunity 
cost  of  premium  interconnection  is  a 
practical  impossibility,  we  have  been 
forced  to  seek  a  "second  best" 
alternative  that  will  enable  us  to  make  a 
reasonable  estimate  of  the  opportunity 
cost  of  premium  interconnection.  On 
reconsideration  we  have  concluded  that 
the  opportimity  cost  of  premium 
interconnection  should  be  implemented 
as  a  difference  between  the  per  minute 
Carrier  Common  Line  charge  assessed 
to  AT&T  and  the  per  minute  charge 
assessed  to  the  OCCs,  and  that  this 
differential  is  to  be  determined  based 
upon  the  competitive  advantages  that 
flow  from  the  premium  interconnection 
that  AT&T  receives  compared  whth  the 
interconnection  offered  to  OCCs.  We 
are  accordingly  eliminating  the  premium 
as  a  separate  rate  element  and  are 
specifying  the  factors  that  are  to  be 
applied  to  the  relevant  minutes  of  non- 
premium  usage  in  order  to  compute  the 
differential.  We  have  selected  Uiis 
approach  because  it  is  the  one  most 
fully  supported  by  the  record  developed 
in  this  proceeding,  because  it  more  fairiy 
reflects  the  value  to  AT&T  of  the 
relatively  higher  quality  access  it 
receives,  and  because  it  is  easier  to 
implement.  After  making  the  comparison 
set  forth  below,  we  aj^ied  our  expert 
knowledge  of  the  telecommunications 
market  to  determine  the  differential 
between  the  per  minute  charges 
assessed  AT&T  and  the  OCCs  that  fairly 
reflects  the  competitive  advantages  (rf 
premium  access.  For  the  reasons  given 
in  paras.  101-27  infra,  we  have  decided 


to  set  the  differential  at  35%.  In  arriving 
at  this  amount  we  also  have  taken  into 
account  the  transitional  inyiact  on  the 
OCCs  of  a  reduction  in  the  differential 
that  presently  exists  under  the  ENFIA 
tariff  and  other  changes  caused  by  this 
order.  We  need  to  ensure  that  the 
development  of  competition  in  the 
interexchange  market  will  not  be  stifled 
during  the  transition  to  equal 
interconnection  and  full  cost-based 
prices.  While  not  as  generous  as  the 
discount  they  received  under  ENFIA,  we 
beUeve  a  differential  of  35%  on  Carrier 
Common  Line  charges  should  still 
enable  the  OCCs  to  compete  for 
customers  successfully  because  it 
should  adequately  offset  the  competitive 
advantage  that  AT&T  enjoys  from  its 
premium  access. 

96.  We  concluded  in  the  Access 
Charge  Order  that  the  amount  of  the 
premium  should  equal  CPE  costs,  at 
least  in  1984.  because  the  estimated  CPE 
costs  reasonably  approximated  our 
estimate  of  the  value  that  AT&T  derives 
from  premium  access.  We  noted  in 
Paragraph  159  of  the  Access  Charge 
Order. 

We  have  invited  proponents  of  a  large  or  a 
small  differential  in  the  acceM  compensation 
paid  by  OCCs  and  the  telephone  company 
partnership  to  submit  a  case  for  a  particular 
differential  both  in  tiiis  docket  and  in 
proceedings  relating  to  the  ENFIA  agreement 
Those  participants  have  apparently  been 
unable  to  produce  submissions  that  have 
much  evidentiary  value.  In  these 
circumstances,  we  necessarily  must  exercise 
our  best  judgment  to  establish  an  appropriate 
premium  amount 

We  exercise  this  judgment  below. 

99.  Several  of  the  petitioners  have 
produced  submissions  in  the 
reconsideration  proceeding  that  are 
designed  to  provide  a  more  complete 
record  on  this  subject.  Although  we 
cannot  accept  any  of  the  suggested 
methodologies  or  calculations  in  their 
entirety,  these  submissions  have  been  of 
material  assistance  to  us  in  oiu*  efforts 
to  determine  a  more  reasonable 
estimate  of  premium  value  on 
reconsideration. 

100.  The  predominant  form  of  OCC 
interconnection  (ENFIA-A)  is  line-side 
coimection  to  end  offices.  AT&T 
correctly  observes  that  ENFIA-^ 
ENFIA-C  and  Digital  FacUities  for  Other 
Common  Carriers  (Tariff  FCC  No.  288) 
are  available  to  OCCs  and  that  these 
facilities  provide  more  dependable 
levels  of  signaling  and  reduce  the  need 
for  interconnection  equipment  The  cost 
and  frequent  unavailability  of  these 
service  offerings  in  the  past  however, 
has  limited  their  value.  With  a  fourth 
alternative  that  is  dearly  superior  to 
any  of  these,  i.e.,  equal  access,  on  the 


near  horizon,  OCCs  may  be 
understandably  reluctant  to  incur  the 
costs  of  converting  to  any  of  the  current 
alternatives  to  ENFIA-A  even  if  tiiey 
should  become  more  readily  aTailaU& 
For  this  reason,  we  shall  compare 
premium  access  only  to  ENFIA-A 
interconnection  for  purposes  of 
determining  the  differential 

101.  The  technical  features  of  premium 
interconnection  that  riiatingiii«h  it  from 
ENFIA-A  are  not  difficult  to  list  They 
include:  trunk  side,  four-wire  connection 
to  local  switches;  transmission  of  traffic 
through  fewer  local  switches  from  end 
to  end  than  OCC  traffic  usually 
experiences;  answer  supervision  and 
automatic  number  identification 
("ANT').  AT&T  customers  need  dial  only 
ten  or  eleven  digits  to  identify  the  line 
they  wish  to  call  and  may  use  rotary 
dial  phones  that  produce  only  pulse 
signaling  to  pass  this  information  to  the 
AT&T  switch.  Customers  of  an  OCC 
must  dial  twenty-two  or  twenfy-three 
digits  to  place  a  call  and  they  cannot 
rely  on  pulse  signaling  to  transmit  this 
information  to  the  OCCs  switch.  To 
understand  why  the  differential  should 
be  based  on  these  factors,  however,  it  is 
necessary  to  understand  the  competitive 
effect  of  these  technical  differences  on 
interexchange  carriers'  service  offerings. 

102.  Trunk-side,  four-wire 
interconnection  and  transmission 
through  fewer  switches  enables  AT&T 
to  offer  its  customers  quaUty 
transmission  without  its  having  to 
employ  the  interconnection  equipment 
and  echo  suppressors  of  cancellers  upoo 
which  the  OCCs  must  rely  to 
approximate  this  quality  transmission.'* 
With  ANL  AT&T  can  identify  dw  Bne 
from  which  a  call  is  placed  (and  to 
which  it  will  usually  be  billed)  while 
answer  supervision  tells  AT&T  when  the 
called  parfy  has  answered  and  when 
that  parfy  hangs  up.  Together  ANI  and 
answer  supervision  enable  AT&T  to  bill 
its  customers  accurately  for  the  calls 
they  successfuUy  complete.  In  contrast 
die  OCCs  must  refy  on  personal 
identiHcation  numbers  ("PINs")  to 
identify  the  parfy  who  should  be  billed 
for  calls.  The  need  for  PINs  increases 
the  opporttmify  for  fraud  and  a 
correspondingly  higher  percentage  of 
imcoUectibles  than  AT&T  experiences. 
Lack  of  ANI  creates  similar  problems  for 
the  OCCs.  Because  they  do  not  know 
when  the  person  called  by  one  of  their 
customers  has  answered,  OCCs  with 
ENFIA-A  lines  must  assume  that  the 
called  parfy  will  answer  within  a  fixed 
number  of  seconds.  As  a  consequence 


^*  See  USTS  Petitiaa.  Altwrkannl  2  •<  4-2. 4-ae 
SPC  Petitioa  Appendix  A.  AtUchment  1  al  4. 
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OCC  customers  who  let  the  telephone 
continue  ringing  too  long  may  be  billed 
for  calls  that  were  never  completed, 
which  can  create  customer 
dissatisfaction.  Other  customers  may  be 
able  to  transmit  all  the  information  they 
wish  to  give  within  the  fixed  period  and 
thus  escape  charges  for  their  calls. 

103.  Another  significant  difference 
between  the  interconnection  offered 
AT&T  and  ENFIA-A  is  the  difference  in 
the  steps  a  customer  must  take  to  be 
able  to  use  these  carriers'  facilities. 
AT&T  has  estimated  that  in  1984,  40%  of 
all  telephones  will  be  rotary  dial 
telephones  capable  of  transmitting  only 
pulse  signals.^*  As  we  have  already 
noted,  the  OCCs  cannot  compete  with 
AT&T  for  the  business  of  owners  or 
lessees  of  such  phones  without  adaptors 
for  or  replacement  of  the  phones.  While 
the  remaining  60%  of  all  telephones  can 
be  used  to  reach  OCC  facilities  to  place 
toll  calls,  their  owners  must  dial  seven 
digits  to  reach  the  OCC  switch,  five  or 
six  more  digits  corresponding  to  their 
PIN.  and  only  then  the  ten  digits 
corresponding  to  the  area  code  and 
telephone  number  of  the  person  they  are 
trying  to  call.  Since  a  PIN  must  be  used. 
an  OCCs  switch  is  seized  over  longer 
periods  for  each  call,  requiring  larger, 
more  expensive  switching  equipment 
than  AT&T  needs  to  handle  the  same 
number  of  calls.  Customers  must  spend 
time  in  setting  up  the  calls  to  the  OCC, 
in  waiting  for  an  OCC  ring  and  in  OCC 
verification  of  the  PIN.  There  is  an 
increased  probability  of  error  in  dialing 
the  longer  OCC  codes:  this  error  will  in 
turn  increase  OCC  switching  time  per 
call.  The  OCC  will  also  be  accruing 
access  minutes  and  concomitant  access 
charges  while  the  customer  completes 
his  PIN  and  ten  digit  number.  AT&Ts 
access  minutes  will  not  begin  to  accrue 
imtil  after  the  customer  has  completed 
dialing  the  ten  (or  eleven)  digit  number. 
Moreover,  prior  to  implementation  of  the 
MFJ's  equal  access  requirement,  AT&T 
will  continue  to  enjoy  the  position  of 
default  carrier  for  all  customers  who  do 
not  seek  out  its  competitors  on  their  own 
initiative. 

104.  Weighing  all  these  factors  we 
conclude  that  the  premium 
interconnection  that  AT&T  now  enjoys 
is  clearly  more  valuable  than  that 
offered  to  the  OCCs.  This  value  clearly 
arises  as  much  from  the  inconvenience 
and  expenses  that  AT&T  can  avoid  as 
from  the  benefits  it  provides.  Applying 
our  expertise,  we  find  for  purposes  of 


'•  SBS  found  the  AT4T  eatimates  not  inconciitent 
with  its  estimates  of  the  numbers  of  rotary  phones 
and  touch-tone  phones  to  l>e  in  use  in  1964.  SBS 
Reply  at  25.  While  SPC  has  challenjted  this  estimate, 
it  has  oiTered  no  counter  estimate.  See  SPC  Reply  at 

e. 


this  decision  that  applying  a  factor  of  .65 
to  OCC  access  minutes  for  assessing  the 
per  minute  Carrier  Common  Line  charge 
in  1984  will  establish  a  reasonable 
measure  of  that  value.^uch  an 
assessment  probably  cannot  be  made 
with  exact  precision.  Even  assuming 
that  the  necessary  data  could  be 
developed,  the  need  for  prompt 
Commission  action  to  set  the  premium 
value  is  pressing,  and  a  more  accurate 
assessment  of  the  opportunity  cost  of 
premium  access  would  require  further 
proceedings.  If  the  35%  differential  were 
not  merely  a  short-term  solution  to  the 
temporary  problems  created  by  unequal 
access,  and  if  we  were  confident  that 
further  proceedings  would  yield  better 
data,  we  would  be  prepared  to  go 
through  such  proceedings.  We  are  only 
relying  on  this  differential  to  carry  the 
industry  through  the  interim  until  equal 
access  is  available  to  OCCs  virtually 
everywhere.  For  these  reasons  we 
believe  that  we  have  reached  the 
"reasonable  prompt  decisionmaking 
point"  at  which  we  must  be  prepared  to 
say  'To  the  best  of  our  knowledge  and 
expertise  at  this  time  [the  35% 
differential  is]  just  and  reasonable. 
Perfect  perhaps  not,  but  just  and 
reasonable,  yes."  See  MCI 
Telecommunications  v.  FCC,  627  F.  2d 
322.  340  (D.C.  Cir.  1980). 

105.  The  transition  we  are  creating 
through  this  35%  differential  for 
interexchange  carriers  as  they  move  to  a 
competitive  environment  in  which 
access  is  equal  in  and  based  on  cost  is 
designed  to  avoid  affording  undue 
competitive  advantage  to  any  carrier.  In 
selecting  the  35%  figure  in  pricing  the 
Carrier  Conmion  Line  element  we  have 
taken  into  account  the  possibility  that 
transport  charges  for  OCCs  may  result 
in  their  paying  higher  overall  rates  than 
they  are  paying  now  for  ENFIA 
interconnection.  We  have  recently 
received  letters  from  some  of  the  OCCs 
that  lurge  us  to  take  preliminary 
estimates  of  the  1984  access  charges  into 
account  in  establishing  the  1984 
premium  assessment.  These 
submissions  are  authorized  as  ex  parte 
comments  in  a  nonrestricted  rulemaking 
proceeding  and  have  been  included  in 
the  docket  file.  In  particular,  MCI  claims 
that  the  BOC  Central  Service 
Organization  preliminary  estimates 
would  produce  a  total  NTS  and  traffic 
sensitive  charge  per  ENFIA  line  that  is 
twice  as  large  as  the  present  combined 
charge  for  ENFIA  elements  1,  2,  and  3. 
This  appears  to  be  attributable  in  part  to 
estimated  transport  charges  that  are 
much  higher  than  ENFIA  Element  1  rates 
that  OCCs  have  been  paying  for  the 
lines  between  local  telephone  company 


switches  and  the  OCC  switches.  We 
expect  that  any  increased  charges  will 
be  fully  supported  as  required  by 
Section  61.38  of  our  rules,  and  we  intend 
to  examine  the  support  data  carefully  to 
assure  that  any  rate  increases  are  fully 
justified.  Our  goal  is  to  ensure  that  an 
appropriate  competitive  balance  is 
maintained  during  the  transition.  If  our 
monitoring  of  marketplace 
developments  reveals  that  the  35% 
differential  confers  an  undue 
competitive  advantage  upon  either 
AT&T  or  the  OCCs.  we  would  be 
prepared  to  review  the  level  of  the 
differential  expeditiously  to  ensure  that 
the  competitiveness  of  the  marketplace 
is  maintained  and  that  the  overall  public 
interest  is  served. 

106.  We  have  decided  that  we  should 
not  retain  the  four  year  phase-out  for  the 
premium  differential  since  premium 
access  will  no  longer  be  related  to  CPE 
costs.  The  premium  charge  should  be 
phased  out  at  the  same  rate  at  which 
equal  interconnection  is  provided. 
However,  we  recognize  that  progress  to 
equal  access  cannot  be  predicted  with 
absolute  certainty  at  this  time.  We  have 
begun  the  rulemaking  proceeding  in 
which  we  shall  set  the  timetable  and 
standards  governing  introduction  of 
equal  access  to  independent  telephone 
companies'  local  networks.  See  Notice 
of  Proposed  Rulemaking  in  MTS  and 
WA  TS  Market  Structure.  Phase  III.  CC 
Docket  No.  78-72,  Phase  III.  FCC  83-178. 
released  May  31, 1983.  It  is  also  possible 
that  the  schedule  set  by  the  MF]  for  the 
BOCs'  offerings  of  equal  access  may 
prove  too  ambitious  for  those  companies 
to  achieve.  Consequently,  it  may  be 
necessary  to  reevaluate  the  rate  at 
which  the  differential  is  to  be  reduced  in 
later  years.  The  differentials  for  later 
years  appearing  in  the  rules  are 
accordingly  described  as  default  factors 
that  will  be  used  in  the  absence  of  a 
Commission  order  establishing  different 
factors.  We  have  nonetheless  concluded 
that  these  default  differentials  should  be 
related  to  the  MFJ  schedule  for  equal 
access  and  are  accordingly  specifying  a 
.23  differential  for  1985,  a  .12  differential 
for  the  period  from  January  1, 1986  until 
August  31  of  that  year,  and  no 
differential  after  that  date. 

107.  In  an  attempt  to  ensure  that  the 
35%  differential  reasonably  reflects  the 
opportimity  cost  of  premium  access,  we 
have  approached  the  task  of  measuring 
this  cost  from  another  perspective, 
involving  certain  reasonable 
assumptions.  This  approach  generates 
an  estimate  of  the  opportunity  cost  of 
premium  access  that  is  close  enough  to 
our  35%  differential  to  support  our 
confidence  that  this  figure  fairly 
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approximates  that  opportunity  cost.  The 
information  contained  in  Petitions  for 
Reconsideration  and  responses  Hied  by 
ATftT  and  the  OCCs  can  be  used  to 
determine  a  general  range  within  which 
the  opporttmity  cost  is  likely  to  lie. 

108.  The  analysis  below  focuses  on 
the  amount  that  AT&T,  the  only  carrier 
capable  of  taking  advantage  of  premium 
access  within  the  next  several  years, 
should  be  willing  to  pay  to  be  allowed  to 
preserve  its  premium  access.  The 
amount  should  be  identical  to  the 
amount  that  a  hypothetical  non-premium 
carrier  having  ATftTs  market  share 
would  be  willing  to  pay  to  become  the 
premium  carrier.  We  focus  on  costs  that 
can  be  avoided  by  a  carrier  that  has 
premium  access  but  that  AT&T  would 
have  to  bear  if  it  had  inferior  access, 
and  on  the  revenue  loss  that  would 
result  if  AT&T  were  not  able  to  offer  its 
customers  superior  quality 
communications  as  a  result  of  inferior 
access.  We  have  not  attempted  to  adjust 
for  transitional  costs  that  would  be 
created  if  AT&T  were  suddenly  denied 
premium  access.  Such  costs  are  not  a 
part  of  the  opportunity  cost  of  premium 
access. 

109.  The  additional  costs  that  AT&T, 
or  a  hypothetical  OCC  having  AT&Ts 
market  share,  would  incur  faU  into  four 
principal  categories — replacement  of 
rotary  telephones,  collection  losses,  toll 
switching  costs  and  other  equipment 
costs. 

110.  Rotary  dial  telephones  cannot  be 
used  to  transmit  signaling  to  non- 
premium  carriers  who  use  ENFIA-A  or 
ENFIA-C  connections.  Such  telephones 
can  be  used  with  an  ENFIA-B 
connection,  but  ENFIA-B  is  not 
universally  available'.  Moreover,  the 
non-premium  carriers  are  likely  to  be 
reluctant  to  convert  existing  ENFIA-A 
operations  to  ENFIA-B  or  ENFIA-C 
when  a  fourth  alternative  that  is  clearly 
superior  to  the  A,  B  and  C  connections 
will  become  available  in  the  not  too 
distant  future. 

111.  If  AT&T  were  limited  to  ENFIA-A 
connections  it  would  either  have  to 
incur  the  cost  of  supplying  tone 
equipment  to  local  exchange  service 
subscribers  who  do  not  have  them,  or 
offer  a  discount  that  would  be  sufficient 
to  induce  such  persons  to  acquire  such 
equipment.  Such  a  discount  would 
include  an  amount  to  offset  higher 
monthly  local  exchange  service  rates 
that  are  typically  charged  for  tone 
dialing  lines.  If  it  did  not  do  so,  it  would 
abandon  that  portion  of  the  market  to  a 
carrier  that  had  premium  access. 

112.  AT&T  has  estimated  that  in  1984 
40  percent  of  the  phones  will  continue  to 
provide  pulse  signaling  only.  Costs  of 
converting  these  phones  to  non-premium 


compatibility  equal  about  $25  per 
phone.  ^  A  total  customer  investment  of 
$1  billion  (the  product  of  40  million 
phones  and  $25  per  phone)  would  be 
required  to  allow  dial  pulse  phone  users 
to  access  non-premium  interstate 
services.  Assuming  a  three-to-five  year 
life  and  a  15  percent  customer  cost  of 
capital,  this  investment  can  be 
converted  into  an  annual  cost  of  about 
$275-408  million. 

113.  Adjustments  to  these  figures  are 
necessary  to  allow  for  the  customer 
benefits  from  being  able  to  make  faster 
local  calls  through  use  of  tone  dialing. 
We  believe  that  a  reasonable  estimate    • 
of  the  cost  that  AT&T  would  incur  to  be 
able  to  offer  a  non-premium  service  to 
the  customers  who  would  not  otherwise 
have  abandoned  rotary  telephones 
would  fall  between  $100  and  $300 
million. 

114.  One  result  of  non-premium  access 
is  a  high  level  of  non-premium  carrier 
uncollectibles.  Estimates  of  the 
difference  between  AT&T  and  OCC 
tmcoUectibles  range  from  3.14  to  8 
percent. •"The  higher  estimate  reflects 
recession  conditions  in  1982.  the  lower 
estimate  is  probably  more 
representative  of  normal  conditions. 

115.  If  AT&T  received  non-premium 
access  its  revenues  would  be  reduced 
by  additional  uncollectibles  that  would 
be  attributable  to  such  interconnection. 
It  would  also  incur  some  added  costs  to 
handle  customer  complaints  that  are 
attributable  to  such  arrangements.  One 
major  reason  for  the  difference  in 
uncollectibles  is  in  that  local  companies 
will  discontinue  local  service  if 
customers  fail  to  pay  their  AT&T  bill, 
but  will  not  do  so  for  other  long  distance 
carriers.  As  a  result  of  the  billing  rules 
prescribed  herein,  this  advantage  will  no 
longer  hold.  Thus,  we  have  concluded 
that  a  residual  revenue  loss  of  between 
one  and  two  percent  would  be  a  likely 
result  of  remaining  differences. 

116.  We  have  derived  a  projected  1983 
MTS  and  WATS  revenue  requirement  of 
$24.1  billion  from  data  included  in  the 
AT&T  Tariff  Filing  Reference  Package 
filed  March  1983.  If  the  $2  and  $6  per 
line  end  user  charges  had  been  in  effect, 
that  revenue  requirement  woidd  have 
been  reduced  by  about  $3.5  billion,**  The 


resulting  $20.6  billion  would  have  to  be 
adjusted  upward  for  1984  to  reflect 
increased  investment  and  expenses,  An 
estimate  of  $21.6  billion  in  MTS  and 
WATS  revenues  appears  reasonable, 
and  would  produce  an  adjustment  of 
$216  to  $432  miUion  per  year  for 
uncollectibles  and  complaints. 

117.  Non-premium  access  requires  the 
use  of  a  seven  digit  number  for  the  OCC 
switch  and  multidigit  PIN.  Since  a  PIN 
must  be  used,  non-premium  carrier 
switches  are  seized  over  longer  periods, 
requiring  larger  and  more  expensive 
switching  equipment.  As  we  have 
already  observed,  customer  time  is  also 
used  in  setting  up  the  call  to  the  OCC  in 
waiting  for  an  OCC  ring  and  in  OCC 
verification  of  the  PIN.  There  is,  of 
course,  a  probability  of  error  in  dialing 
long  codes  and  this  will  add  to  the 
amount  of  non-premium  carrier 
switching  time  used  per  call.  On 
average,  about  10  seconds  per  call  are 
likely  to  be  used  for  such  set  up.** Since 
an  average  call  lasts  approximately  8 
minutes  and  there  are  some  50.1  billion 
minutes  of  premium  calls  made,**  AT&T 
toll  SMritches  would  be  used  an 
additional  1.045  billion  minutes  if  ATAT 
were  compelled  to  use  non-premium 
access.  ^A^le  switching  costs  vary,  an 
estimate  of  1-3  cents  per  minute  appears 
reasonable.  Thus  an  additional  1.04i5 
billion  minutes  would  add  $10.05-31.35 
million  in  toll  switching  costs. 

118.  USTS  has  estimated  that  OCCs 
incur  costs  of  $98  per  month  per  ENFIA 
line  ($49  in  equipment  costs  and  $49  in 
operating  costs)  to  offset  the  effects  of 
inferior  interconnection.**  SPC  estimates 
additional  equipment  costs  of  $69  per 
month  per  ENFIA  line.**  We  have 
already  allowed  for  many  of  these  costs 
as  effects  of  the  absence  of  rotary  dial 
switching,  billing  losses  and  additional 
toll  switching  costs,  but  some  of  the 
costs  described  by  USTS  would  not  be 
refiected  in  those  cost  estimates.  In 
particular,  the  USTS  estimates  include 
echo  suppression  equipment  ($7  per 
month  per  line],  interconnection 
equipment  ($22  per  month  per  line)  and 


''Supplemental  Opposition  on  Behalf  of  the 
American  Telephone  and  Telegraph  Company 
Interexchange  Operation*  ("ATTIX  Opposition") 
Appendix  at  2-3. 

"USTS  Petition.  Attachment  2  at  4-2. 4-6;  SPC 
Petition  Appendix  A.  Attachment  1  at  4. 

"  This  is  based  upon  an  assumption  of  100  million 
lines,  which  appears  to  be  a  reasonable 
approximation. 


"SPC  has  estimated  that  additional  dialing  am) 

connection  time  resulting  from  premium  access 
"could  add  16  to  50  seconds  to  a  call  or  as  much  as 
20  peromt  to  the  actual  conversation  minutes  of  a 
four  minute  call."  SPC  Opposition  at  20.  This 
estimate  appears  unreasonably  high.  OCC  minutes 
are  inflated  by  the  amount  of  time  customers  spend 
dialing  PIN  and  long  distance  numbers  (totalling 
about  14-17).  Numbers  can  be  dialed  quickly  on 
tone  equipment.  Moreover,  many  customers  have 
automatic  dialing  equipment.  For  these  reasons,  an 
estimate  of  10  seconds  appears  more  realistic 

"This  estimate  is  based  on  ATSTs  most  recent 
estimate  of  originating  MTS-WATS  conversation 
minutes. 

"USTS  Petition  at  Attachment  2. 

"SPC  Petition  at  10-12. 
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E  a  M  signaling  equipment  ($12  per 
month  per  line).** 

119.  AT&T  claims  that  no  additional 
costs  should  be  claimed  for  echo  control 
because  echo  control  is  necessary  for  all 
satelhte  circuits.*' USTS  responds, 
however,  that  the  costs  if  claims 
represent  additional  costs,  e.g..  use  of 
echo  cancellers  rather  than  echo 
suppressors.  We  find  that  some 
additional  costs  should  be  attributed  to 
inferior  interconnection. 

120.  AT4T  correctly  observes  that 
ENFIA-B.  ENFIA-C  and  Digital 
Facilities  for  Other  Common  Carriers 
(Tariff  F.CC  No.  268)  are  now  available 
and  that  these  facilities  provide  more 
dependable  levels  of  signaling  and 
reduce  the  need  for  interconnection 
equipment.  Although  the  cost  and 
frequent  unavailability  of  these  services 
has  limited  their  value,  some  reduction 
in  the  estimated  cost  of  signaling  and 
interconnection  equipment  is  warranted. 

121.  USTS  has  revised  its  estimates  of 
equipment  costs  in  a  letter  dated  July  14. 
1983.  from  J.  C.  Reynolds,  President  of 
United  States  Transmission  Systems, 
Inc.  The  Reynolds  letter  states  that  echo 
suppressor  costs  are  $23.00  per  month 
rather  than  $7.00.  interconnection 
equipment  costs  are  $24.00  per  month 
rather  than  $22.00  and  E&M  signaling 
costs  are  $14.00  per  month  rather  than 
$12.0a  Although  this  letter  was  received 
within  the  period  permitted  by  our  ex 
parte  rules,  we  do  not  believe  it  would 
be  appropriate  to  attach  much  weight  to 
the  revised  estimates  in  view  of  the 
large  discrepancy  between  the  earlier 
USTS  estimate  and  the  July  14  estimate 
of  costs  and  the  very  limited  opportunity 
for  a  response  by  other  interested 
parties.  In  view  of  all  the  circumstances, 
we  find  that  $31.00  per  ENFIA  line  per 
month  is  an  appropriate  estimate  of 
additonal  signaling,  interconnection  and 
echo  suppression  costs.  This  would 
produce  a  total  annual  cost  for  95,000 
ENFIA  lines  of  about  $35.34  million." 
USTS  used  a  25:1  factor  to  convert  such 
OCC  costs  to  the  costs  that  AT&T  would 
incure  because  OCCs  account  for  about 
4%  of  the  total  market.  Because  AT&T 
would  not  have  to  incur  some  costs 
incurred  by  OCCs.  the  correct  factor  is 
24:1,  resulting  in  an  AT&T  other 
equipment  cost  of  about  $848  million. 

122.  The  combined  costs  that  AT&T 
would  avoid  through  premium  access 
(SlOO-300  million  for  rotary  telephone 
conversion.  $216-432  million  billing 
costs.  $10-31  million  toll  switchings 


costs,  and  $848  milUon  other  equipment 
costs)  range  between  $1,17^4  and  $1,611 
million. 

123.  The  ability  to  access  dial  pulse 
customers  and  to  avoid  investment 
needed  to  compensate  for  inferior 
access  reflect  only  a  part  of  the 
opportunity  cost  of  preimum  access.  The 
carrier  able  to  receive  premium  access 
is  able  to  provide  a  service  with 
superior  technical  standards.  Such  a 
superior  product  has  value  to  most 
customers  and  is  essential  to  some  uses 
such  as  data  communications  and 
communications  with  the  hearing 
impaired.  The  carrier  receiving  premium 
Access  is  also  the  default  carrier  and 
able  to  receive  otherwise  unrouted  calls. 

124.  The  premium  access  cost  savings 
calculated  above  should  allow 
somewhat  higher  prices  to  be  charged 
by  the  premium  carrier.  In  particular,  the 
premium  carrier  need  not  offer  a  price 
reduction  in  order  to  persuade 
customers  to  convert  to  touch  tone  type 
service.  The  technical  superiority  of 
premium  access  will  allow  a  further 
price  differential.  If  all  other  parameters 
were  equal,  we  estimate  that  this 
technical  superiority  would  allow  an 
overall  price  differential  of  between  2 
and  5  percent.  {Of  course  this  would 
convert  into  a  far  larger  Carrier 
Common  Line  differential).  Still 
assuming  $21.6  billion  in  MTS-WATS 
revenues,  this  dffferential  would  allow 
an  additional  premium  ranging  between 
$432  and  $1,080  million.  Although  the  2% 
to  5%  differential  is  smaller  than  the 
current  differential  offered  to  non- 
premium  carriers,  it  is  evident  that  a 
portion  of  the  existing  differential  is 
generated  by  a  desire  on  the  part  of  non- 
premium  carriers  to  expand  market 
share  and  overcome  consumers'  habit  of 
using  AT&T,  something  that  should  not 
be  factored  into  the  preimum. 

125.  An  adjustment  is  necessary  to 
reflect  the  use  of  access  minutes  to 
compute  usage  charges  for  the  Carrier 
Common  Line  usage  charge  and  some  of 
the  nontra^ic  sensitive  elements.  We 
estimate  that  use  of  access  minutes 
rather  than  conversation  minutes  to 
assess  OCC  charges  will  add  2  percent 
to  the  number  of  OCC  access  minutes, 
compared  to  AT&T.  See  paras.  70-74. 
supra.  To  offset  this  increase  in  OCC 
access  minutes,  an  additional 
adjustment  to  the  premium  of  between 
$67  and  $88  million  would  be  required." 


The  total  premium  would  range  between 
$1,673  and  $2,779  million.  The  mid-point 
of  this  range  is  $2,226  million. 

126.  The  most  recent  industry 
estimates  of  1984  revenue  requirements 
are  reflected  in  a  July  19. 1983.  letter 
from  Thomas  J.  O'Reiily.  Counsel  for  the 
United  States  Independent  Telephone 
Association,  that  has  been  included  in 
the  docket  of  this  proceeding.  The 
O'Reilly  letter  states  that  the  total 
industry  interstate  NTS  revenue 
requirement  will  be  about  $10.7  billion. 
We  would  estimate  that  the  end  user 
charges  of  $2  per  month  for  residential 
and  CENTREX-CO  lines  and  $6  per 
month  for  other  business  lines  would 
produce  annual  revenues  of  about  $3.5 
billion.  We  also  estimate  that  surcharges 
on  Special  Access  facilities  should 
produce  other  $1  billion  in  annual 
revenues  in  1984."*  If  these  estimates  are 
correct,  the  carrier  portion  of  the 
common  line  revenue  requirement  that 
must  be  recovered  from  MTS,  WATS. 
open  end  FX-CCSA.  and  MTS-WATS 
equivalent  services  would  be  $6.2 
billion.  Assuming  100  billion  minutes  of 
use  of  local  carrier  facilities  by 
interexchange  carriers  in  1984  and 
assuming  that  MTS  and  WATS  accoimts 
for  96%  of  this  traffic."  our  35% 
differential  would  result  in  a  premium  of 
$2.17  billion. 

127.  In  sum,  it  can  be  seen  that  our 
35%  differential  produces  results 
comparable  to  those  obtained  under  the 
foregoing  detailed  opportunity  cost 
analysis.  This  analysis  confirms  that  the 
35%  differential  is  a  reasonable  estimate 
of  the  value  of  AT&T's  premium  access. 
As  modified  herein.  AT&T  will  now  be 
paying  approximately  $87  million  for 
premium  access,  rather  than  $56  million 
under  the  Access  Charge  Order,  a 
change  of  $31  million.  However.  MTS 
revenue  requirements  are  being  reduced 
by  $4.5  billion  through  end  user  charges 
and  surcharges.  Therefore,  it  should  be 
clear  that  our  action  in  reassessing  the 
premium  will  be  of  insignificant  effect 
on  the  magnitude  of  rate  reductions  for 
MTS  rates  made  possible  by  the  access 
charge  plan. 


"USTS  Petition  at  Attachment  2. 

"ATTIX  Opposition.  Appendix  at  7. 

"The  Reynolds  letter  projects  105.000  lines  in 
1964.  We  will  not  use  that  number  because  it 
presumably  assumes  a  higher  market  share  than  the 
one  we  are  using  for  conversion  purposes. 


••  We  have  assumed  total  common  line  costs  of 
$10.7  billion.  In  1984.  $3.5  billion  is  to  be  racovered 
through  end  user  charges  and  $1  billion  through 
private  line  surcharges  leaving  $6.2  billion  to  be 
recovered  through  carrier  charges. 

Before  calculating  a  minute  adjustment  we  had 
estimated  a  premium  within  the  range  of  $1. SOS 
billion  and  $2,691  billion.  If  AT&T  is  assumed  to 


have  96  percent  of  the  market  and  if  ATftTs  share 

should  be  inflated  by  2  percent  due  to  the  extra 
minutes  for  which  nonpremium  carriers  ar«  biUed. 
AT&T  should  pay  an  additional  premium  tanging 
between  967  million  ($3,509  billion  times  .96  tim^ 
.02)  and  $88  millioo  ($4.41  billioa  times  M  time* 
.02). 

**  See  para.  SS.  supra. 

"  In  their  recent  letters  to  this  Cominissian.  see 
pars.  99  supra,  the  OCCs  have  suggested  that  these 
assumptions  are  reasonable.  Based  upon  these 
figures,  the  per  minute,  per  end  charge  that  ATliT 
would  pay  for  the  Carrier  Coounoa  Line  etenant 
would  be  6.3  cents  while  the  OCCs  would  pay  4.1 
cents. 
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B.  End  Office  Charges 

128.  The  Access  Charge  Order 
established  Ave  different  rate  elements 
for  the  use  of  end  office  facilities.  Two 
of  those  elements.  Line  Termination  and 
Local  Switching,  relate  to  the  use  of 
local  dial  switches.  The  other  three. 
Intercept,  Information  and  Operator 
Assistance,  relate  to  the  use  of  manual 
switchboards  and  operator  services. 

1.  Line  Termination  and  Local  Switching 

129.  We  allocated  to  the  Line 
Termination  element  all  non-traffic 
Category  6  central  office  equipment 
(COE)  not  used  to  provide  interface 
arrangements  at  the  end  office  between 
the  interexchange  and  exchange 
carriers'  facilities.  To  Local  Switching 
we  allocated  all  traffic  sensitive  (TS) 
Category  6  COE.  AT&T  and  Discount 
Phone  have  proposed  that  we  revise  our 
rules  for  recovering  the  revenue 
requirement  associated  with  TS 
Category  6  COE.  Section  89.107  now 
separates  interstate  switched  services 
into  two  categories  based  upon  the 
differences  in  the  costs  associated  with 
their  use  of  the  switch  and  imposes 
charges  upon  interexchange  carriers  for 
their  use  of  local  switching  facilities 
based  upon  their  relative  use  of  this 
equipment.  The  minutes  of  use 
attributable  to  services  in  the  same 
category  as  MTS  are  weighted  more 
heavily  than  the  minutes  of  use 
attributable  to  services  in  the  other 
category  because  of  the  relatively  higher 
costs  associated  with  their  use  of  the 
switch.  See  Access  Charge  Order  at 
para.  222;  47  CFR.  69.107(c). 

130.  AT&T  criticizes  the  existing  rule 
and  asserts  that  rates  for  Local 
Switching  should  be  facilities  rather 
than  service  specific.  AT&T  claims  that 
the  existing  rule  also  fails  to 
acknowledge  the  coming  changes  in 
interconnection  that  is  provided  to  both 
AT&T  and  other  interexchange  carriers. 
AT&T  proposes  to  cure  these  alleged 
flaws  by  redefining  the  Local  Switching 
element  to  consist  of  two  categories  of 
service,  Transpost  Termination  and 
Common  Switching.  With  the  former 
AT&T  would  associate  all  equipment  in 
a  switch  that  terminates  the  line  to  trunk 
facilities  from  the  interexchange 
carrier's  point  of  presence.**  Common 
Switching  would  correspond  to  "the 
traffic  sensitive  local  exchange 
switching  used  by  a  carrier.""  It 
presents  rule  revisions  that  would  give 
carriers  substantial  discretion  to 
apportion  the  revenue  requirement 
associated  with  Local  Switching 


between  the  two  categories  and  into 
subcategories  and  to  develop  the  rate 
structure  for  both  Common  Switching 
and  Transport  Termination.**  It  asserts 
that  these  revisions  would  enable  a 
telephone  company  to  develop  a  cost- 
based  rate  structure  reflecting  the 
functionally  different  kinds  of  access 
they  offer. 

131.  In  its  Opposition  SBS  asserts  that 
cost-based  rates  for  access  services 
should  be  delayed  until  access  is 
available  to  all  interexchange  carriers.** 
Ad  Hoc  believes  that  charges  for  Local 
Switching  should  be  unbundled  to 
reflect  differences  in  inferior  or  superior 
access  arrangements,  but  it  finds  the 
AT&T  proposal  to  achieve  this  result  too 
lacking  in  detail.**  While  agreeing  that 
AT&T  proposed  change  identifies 
defects  in  the  existing  rules,  SPC 
concludes  that  the  AT&T  alternative 
fails  to  cure  these  defects.*' 

132.  The  flexibility  that  AT&T 
specifically  requests  for  pricing  the 
Local  Switching  element  reflects  a  belief 
that  our  access  charge  plan  should  l>e 
revised  to  permit  telephone  companies 
to  recover  their  costs  for  both  end  user 
and  traffic  sensitive  access  elements 
through  a  mixture  of  non-recumng 
charges  and  flat  and  usage-based 
periodic  charges  and  that  the  carriers 
rather  than  this  Commission  should 
determine  what  that  mixture  should  be. 
This  philosophy  is  further  reflected  in 
AT&Ts  more  general  proposal  that  we 
give  telephone  companies  the  discretion 
to  establish  charges,  subelements  and 
service  categories  for  access  elements  in 
addition  to  those  for  which  Part  69 
already  provides."  While  we  believe 
that  the  access  charge  rules  should 
evolve  over  time  to  reflect  the  menu  of 
access  services  the  AT&T  foresees.we 
believe  that  the  broad  discretion  AT&T 
proposes  must  await  the  development  of 
the  costing  tools  that  can  support  the 
additional  disaggregation  of  costs. 
Therefore  we  reject  this  proposal.  We 
shall,  of  course,  entertain  request  for 
waiver  of  the  rules  prescribing  rate 
structures  for  specific  access  elements 
to  permit  an  exchange  carrier  to  impose 
non-recurring  charges  or  to  unbundle  an 
access  elements  into  additional 
subelements.  We  would  expect  the 
waiver  request  to  include  a  description 
of  the  rate  structure  the  telephone 
company  would  propose.  We  would  also 
require  a  showing  that  granting  the 
waiver  would  in  no  way  undermine  any 
of  the  policy  goals  of  this  proceeding. 


"Id. 

"  AT&T  Petition  at  22,  AS. 


•*Seeid.  at  A9-A10. 
"See  SBS  Opposition  at  3-«. 
"See  Ad  Hoc  Opposition  at  21-22. 
"See  SPC  Opposition  at  15-24. 
"See  ATftT  Petition  at  A-6. 


133.  Discount  Phone  requests  that  we 
apportion  to  the  Pay  IHione  element  and 
thus  recover  from  end  users  the  costs 
associated  with  the  use  of  TS  Category  6 
COE  to  complete  pay  calls  made  from 
pay  telephones.**  We  deny  this  request. 
We  have  substantially  revised  the  rules 
governing  recovery  of  the  interstate 
revenue  requirement  associated  with 
pay  telephones  and  associated  facilities. 
The  Discount  Phone  proposal  could  not 
be  implemented  under  the  revised  plan. 
See  paras.  55-62.  supra.  Even  if  we  had 
not  taken  this  step,  however,  we  would 
deny  the  request  because  it  is  in  conflict 
with  an  imderlying  premise  of  our 
access  charge  plan  that  switching  costs 
should  be  recovered  directly  from 
interexchange  carriers  rather  than  end 
users. 

134.  On  reconsideration  we  do  find  it 
necessary  to  revise  Section  69.107  in  two 
respects.  As  written,  the  rule  would 
require  that  interexchange  carriers  be 
assessed  a  Local  Switching  charge  per 
conversation  minute.  For  reasons  we 
have  already  discussed  in  paras.  70-74. 
supra,  we  have  concluded  that  access 
minutes  should  be  the  basis  for  changing 
interexchange  carriers  for  the  Local 
Switching  element  We  have  also 
determined  that  the  categories  of  local 
switching  service  should  be  redefined  to 
reflect  proposed  changes  in  the 
Separations  Manual  and  in  our  ruleii  for 
apportioning  investment  and  expense 
among  the  access  elements.  The  Docket 
80-286  Joint  Board  has  adopted  a 
proposal  to  revise  the  Separations 
Manual  to  acknowledge  the  use  of  local 
dial  switching  equipment  by 
interexchange  carriers  with  ENFIA 
interconnections.  The  Manual  attributes 
minutes  of  use  by  such  carriers  to  the 
appropriate  jurisdiction  but  will  apply 
no  toll  weighting  factors  to  such 
minutes.  Thus  the  Manual  would  treat 
ENFIA-B  dial  equipment  minutes  of  use 
like  ENFLA-A  and  ENFTA-C  minutes. 
We  believe  this  uniform  treatment 
should  also  be  reflected  in  access 
charges.  For  these  reasons  we  are 
redefining  the  Local  Switching 
subcategories.  Into  one  subcategory  we 
are  placing  local  dial  switching  for  MTS. 
WATS  and  services  receiving  access  to 
the  local  switch  equal  to  that  received 
by  MTS  and  WATS  and  into  the  other 
we  are  placing  local  dial  switching 
provided  for  other  services. 

2.  Intercept 

135.  Intercept  services  triggered  by  an 
incorrectly  dialed  telephone  number  are 


"Discount  Phone  Petition  for  Reconsideration  of 
the  Third  Report  Order  ("Discount  Phone  Petition") 
at4. 
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provided  to  all  interstate  callers 
regardless  of  the  switched 
interexchange  service  upon  which  they 
have  relied  to  make  their  calls.  For  this 
reason  S  69.108  of  our  rules  charges  all 
interexchange  carriers  based  on  relative 
use  of  local  switching  facilities.  •*• 
Claiming  that  its  proposal  will  simplify 
recovery  of  costs  associated  with 
providing  intercept  services,  AT&T  has 
recommended  that  we  eliminate  the 
Intercept  element  and  apportion  these 
costs  to  the  Local  Switching  element 
We  do  not  believe  that  this  proposal 
would  substantially  simplify  preparation 
of  access  tariffs  and,  for  this  reason, 
deny  the  request. 

3.  Operator  Assistance 

13&  We  have  concluded  that  because 
of  developments  in  the  AT&T  divestiture 
proceeding  we  should  eliminate  the 
Operator  Assistance  element  from 
access  charges.  In  late  December.  1982. 
AT&T  filed  a  Plan  of  Reorganization  in 
proceedings  to  implement  the 
Modification  of  Final  Judgment  (MFJ)  in 
United  States  v.  American  Telephone 
and  Telegraph  Co.,  552  F.  Supp.  131 
(D.D.C.  1982).  affirmed  sub  nam. 
Mary/and  v.  United  States.  103  S.Ct. 
1240  (1983).  Under  that  plan  facilities 
used  to  provide  call  completion  and 
assistance  services  will  be  assigned  to 
AT&T  after  the  divestiture.  Most  of 
these -facilities  are  uicluded  in  Category 
1  COE  and.  under  our  apportionment 
rules,  the  associated  revenue 
requirement  would  have  been  allocated 
to  the  Operator  Assistance  access 
element.  In  the  Access  Charge  Order  we 
had  expanded  our  deHnition  of  access  to 
correspond  with  the  MF).  Under  this 
expanded  concept  of  access  we  have 
included  operator  rfssisfance  services 
for  long  distance  calls  even  though  they 
were  generally  unavailable  to 
interexchange  carriers  other  than  AT&T. 
Since  the  BOCs  will  no  longer  be 
providing  such  services  after  divestiture, 
there  is  no  longer  a  need  to  include 
operator  assistance  services  among 
access  functions.  Accordingly  we  are 
eliminating  this  access  element.  We 
discuss  the  appropriate  apportionment 
of  the  investment  and  expense 
previously  assigned  to  this  element  at 
paras.  163-187  infin. 

C.  Transport  Charges 

1.  Proposed  Modifications 

137.  We  created  two  elements, 
Common  Transport  and  Dedicated 
Transport,  to  correspond  to  the  kinds  of 
facilities  a  local  carrier  would  provide  to 


'••We  are  amending  (  esiOB  to  require  charge* 
based  on  access  minutes  rather  than  conversation 
minutes. 


transport  an  interexchange  carrier's 
traffic  between  its  point  of  presence  and 
the  end  office  at  which  that  trafBc 
originates  or  terminates.  Section  60.111 
(Common  Transport)  and  S  69.112 
(Dedicated  Transport)  prescribe  a  rate 
structure  for  recovehog  the  costs  of 
providing  these  access  faciUties.  Several 
parties  have  sought  either  clarification 
or  revision  of  these  rules.'"  Prior  to  the 
filing  of  any  petitions  for 
reconsideration  of  out  Access  Charge 
Order,  however.  ATftT  and  the  BOCs 
nied  a  petition  for  waiver  of  §  i  60.111 
and  69.112.  In  response  to  that  petition 
we  have  recently  panted  a  one  year 
waiver  of  these  rules.  See  American 
Telephone  and  Telegraph  Company, 
FCC  No.  83-287,  released  June  28. 1963. 
For  the  first  year  that  access  charges  are 
in  place  each  exchange  carrier  may 
recover  the  costs  of  transporting  an 
interexchange  carrier's  interstate  traffic 
between  its  point  of  presence  and  the 
originating  or  terminating  end  office 
through  rates  that  do  not  comply  with 
§§  69.111  and  89.112  of  our  rules.  This 
should  enable  the  BOCs  to  file  charges 
that  comply  with  the  MF]  and  the 
Communications  Act  and  still  to 
participate  in  the  exchange  carrier 
association's  tariff  for  such  charges.  We 
intend  to  scrutinize  closely  the  carriers' 
initial  access  tariff  filings  in  this  respect, 
and  if  necessary  to  initiate  a  proceeding 
shortly  to  explore  whether  {§  69.111  and 
69.112  should  be  revised  to  reflect  more 
accurately  both  the  pace  at  which  the 
option  of  equal  interconnection  for  all 
OCCs  becomes  a  reality  and  the 
facilities  through  which  it  is  offered.  For 
this  reason  we  shall  not  address  the 
proposed  clarifications  and 
modifications  in  this  Order. 

2.  Averaging  of  Transport  Charges 

138.  Although  we  are  not  addressing 
proposed  modiHcations  of  the  transport 
charges  at  this  time,  we  have  decided  to 
address  proposals  suggesting  that  we 
require  some  averaging  of  transport 
charges. 

139.  When  we  adopted  the  access 
charge  rules,  we  concluded  that  we 
should  not  require  the  averaging  or 
pooling  of  the  traffic  sensitive  rate 
elements.  We  observed  in  paragraph  319 
of  the  Access  Charge  Order. 

Any  deaveragin^  of  the  access  charges  will 
not,  of  course,  automatically  lead  to  a 
deaveraging  of  the  interexchange  carrier's 
end  user  rates.  Even  if  that  result  did  occur,  it 
appears  doubtful  that  the  differentials  would 
be  large  enough  to  impose  a  significant 
hardship  upon  end  users  in  particular  areas. 

'•'See.  e.g..  GTE  Petition  at  18-19:  PMiHon  for 
Reconsideration  and  Clarificatioo  of  the  Rural 
Telephone  Coalition  ("RTC  PeUtioo ')  at  6;  SPC 
Opposition  at  26. 


Present  and  proposed  teparatioas  methods 
for  the  apportionment  of  traffic  sensitive 
plant  do  not  create  the  same  kind  of 
discrepancies  that  are  or  may  be  reflectad  in 
interstate  NTS  costs.  Therefore,  we  will  not 
preclude  separate  tariffs  for  the  traflic 
sensitive  elements. 

140.  Several  petitioners  have  asked  us 
to  reconsider  that  aspect  of  our 
decision. '"These  petitioners  contend 
that  there  are  substantial  discrepancies 
in  transport  costs — particularly  in  trunks 
between  Class  4  and  Class  5  offices — 
from  exchange  to  exchange.  Such 
petitioners  also  claim  that  AT&T  is 
likely  to  revise  MTS  rates  to  reflect 
transport  cost  differences  if  access 
charges  for  transport  are  deaveraged, 
and  that  such  a  revision  of  the  MTS  rate 
structure  could  cause  severe  hardships 
for  some  end  users  and  the  telephone 
companies  that  serve  them.  ^ 

141.  The  State  of  Alaska  has  raised 
somewhat  similar  concerns  with  respect 
to  the  effect  of  the  Access  Charge  Order 
upon  the  effort  to  integrate  Alaska  and 
Hawaii  interstate  MTS  rates  with  the 
averaged  rate  schedule  that  is  used  in 
almost  all  other  places.  Alaska  has  filed 
a  petition  for  reconsideration  and  a 
separate  petition  for  rulemaking  that 
asks  us  to  institute  a  proceeding  relating 
to  rate  integration. '••  The  existing 
divisions/settlements  process  has 
always  combined  average  rates  to  end 
users  with  deaveraged  access  service 
compensation  to  local  exchange 
carriers.  Thus,  the  existence  of 
deaveraged  access  charges  for  transport 
would  not  preclude  us  from  requiring  a 
continuation  of  the  current  averaged 
rate  arrangement'*** 

142.  We  examined  the  history  of  MTS 
rate  averaging  in  the  Third 
Supplemental  Notice  in  order  to 
determine  whether  we  have  established 
any  policy.  We  found  that  prior 
Commission  precedents  have 
established  a  policy  that  prohibits 
selective  deaveraging  that  does  not 
reflect  cost  differences,  but  that  we  have 


'"See  especially  RTC  t>etition  at  6-7:  Ptetition  for 
Reconsideration  and  Clarification  by  Rural 
Electnficatioii  Adminiatration  ("REA  Petitioo")  at  S- 
7:  Independent  Alliance  Pebtion  at  17-18. 

'"That  petition  for  rulemaJung  will  be  addressed 
in  a  separate  order. 

'"*  We  have  no  reason  to  expect  the  filing  of  a 
deaveraged  MTS  tariff  in  October  1983.  ATST 
obviously  would  not  have  •oough  informalioii  about 
the  transport  charges  that  will  be  filed  by  or  for  the 
various  exchange  carriers  to  prepare  the  necasaaiy 
cost  justiricatlon.  Moreover.  1984  access  charge 
tariffs  could  not  provide  a  iuatification  for  the  sort 
of  exchange-by-exchange  deaveraging  some 
petitioners  appear  to  fear.  Several  of  the  Bell 
Operating  Companies  have  elected  to  join  the  1984 
association  tariffs.  Therefore,  the  association 
transport  charges  for  1984  will  in  effect  reflect 
considerable  averaging  of  short  and  long  trunks 
between  Class  4  and  Class  S  twilchas. 
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not  established  a  policy  writh  respect  to 
deaveraging  that  does  accurately  reflect 
cost  differences.  We  concluded  that 
such  deaveraging  was  too  hypothetical 
to  warrant  a  proceeding  to  develop  a 
policy  because  it  would  be  very  difficult 
to  demonstrate  that  deaveraged  MTS 
rates  do  accurately  reflect  cost 
differences. 

143.  We  do  not  believe  that  the  mere 
possibility  of  MTS  deaveraging  warrants 
any  change  in  our  decision  to  permit 
deaveraged  transport  charges.  As  noted, 
deaveraged  compensation  of  exchange 
carriers  presently  exists  in  today's 
environment  of  averaged  MTS  rates.  If 
we  ultimately  conclude  that  deaveraging 
of  MTS  rates  should  not  be  permitted, 
we  can  enforce  such  a  policy  directly 
even  if  the  MTS  access  charges  are 
deaveraged.  We  would  not  permit  any 
deaveraged  MTS  rates  without  first 
completing  a  full  poHcy  and  impact 
review  of  such  a  fundamental  pricing 
shift. 

3.  Non-Recurring  Charges 

144.  Some  parties  have  suggested  that 
access  charges  should  include  non- 
recurring charges  for  planning, 
development  and  installation  of 
facilities.  "• 

145.  Such  charges  might  be  viewed  as 
either  end  office  or  transport  charges. 
We  agree  that  Part  60  does  not  but 
should,  include  guidelines  for 
developing  such  charges.  Such 
guidelines  are  needed  to  protect  the 
financial  interests  of  both  exchange  and 
interexchange  carriers.  The  use  of  non- 
recurring chaises  for  planning, 
development  and  installation  of 
facilities  used  by  interexchange  carriers 
raises  many  of  the  same  concerns  that 
the  dedicated  and  common  transport 
rates  have  already  raised.  For  this 
reason,  we  intend  to  scrutinize'closely 
carriers'  tariff  filings  in  this  respect,  and 
if  necessary  to  develop  guidelines  for 
costs  that  may  be  recovered  through 
non-recurring  charges  at  the  same  time 
we  determine  the  appropriate  rate 
structure  for  recovering  the  costs  now 
allocated  to  the  Dedicated  and  Common 
Transport  elements.  See  para.  137. 
supra. 

D.  Other  Charges 

1.  Billing  and  Collection 

146.  Under  the  access  charge  plan, 
telephone  companies  choosing  to  offer 
billing  and  collection  services  or  billing 
information  services  to  interexchange 
carriers  will  recover  the  costs  of 
providing  these  services  through  the 
billing  and  collection  access  element 


We  had  included  this  element  in  our 
access  charge  plan  because  under  the 
terms  of  the  MFJ  billing  and  collection 
services  are  considered  access  services 
that  a  BOC  would  include  in  its  access 
tariffs.  We  retain,  however,  some  doubt 
that  such  services  are  an  appropriate 
subject  for  Title  11  regulation.  We 
intend  to  examine  this  question 
subsequently,  but  in  the  interim  we  shall 
retain  the  Billing  and  Collection  access 
element  to  enable  exchange  carriers  to 
file  tariffs  for  the  billing  functions  they 
may  perform  on  behalf  of  interexchange 
carriers. '•• 

147.  In  contrast  with  the  rate 
prescription  rules  for  the  other  traffic 
sensitive  elements,  the  rule  governing 
charges  for  Billing  and  Collection  would 
permit  carriers  to  recover  more  than  the 
prescribed  rate  of  return  on  investment 
allocated  to  this  element;  but  these 
charges  must  be  nondiscriminatory.  See 
47  CFR  89.114. 

148.  Some  of  the  interexchange 
carriers  have  urged  us  to  set  a  rate  of 
return  for  the  Billing  and  Collection 
element'*'  Both  SBS  and  USTS  describe 
billing  and  collection  services  as 
bottleneck  services  and  assert  that  an 
exchange  carrier  could  extract 
monopoly  profits  if  if  is  not  subject  to  a 
rate  of  return  constraint.  We  believe  this 
mischaracterizes  the  nature  of  these 
services.  No  one  has  demonstrated  that 
exchange  carriers  do  have  the  power  to 
extract  monopoly  profits  from  these 
services.  At  the  present  time 
interexchange  carriers  other  than  AT&T 
so  not  rely  upon  local  companies  to 
provide  these  services.  Each  of  these 
carriers  must  weigh  for  itself  whether 
the  additional  billing  information  or 
related  services  that  may  soon  become 
available  are  worth  the  price  the  local 
company  will  impose.  As  AT*T  suggests 
in  its  opposition,  if  an  interexchange 
carrier  considers  a  local  company's 
charges  for  billing  services  to  be  too 
high,  it  can.  if  necessary,  construct  and 
rely  upon  its  own  billing  facilities.  As 
long  as  the  rules  require  a  local 
company  to  offer  each  billing  related 
service  to  all  interexchange  carriers  if  it 
offers  the  service  to  one  of  them  and  to 
establish  reasonable,  nondiscriminatory 
chaYges,  we  believe  diat  they  prevent 
the  local  company  from  awarding  any 
undue  competitive  advantage  to  AT&T 


'"See  AT»T  Petition  at  AS:  Central  PHilion  at 
13-14. 


'°*  Billinfi  functions  would  include  some  or  all 
uclivitiet  aasociated  witli  the  collection  and 
recording  of  billing  inionnalion  needed  to  calculate 
the  billed  umount.  the  proceasing  of  such  biliiog 
information  into  customer  invoice  form,  mailing  of 
bills  to  customer*  including  any  preparatory  work, 
collection  of  raoniea  bom  billed  cuatomers.  and  the 
disbursement  of  monies  collected  from  the  billed 
customers. 

""Sap.  e.g..  SBS  Opposition  at  14;  USTS  Petition 
at  3. 


or  any  other  interexchange  carrier.  We 
revise  §  69.114  to  incorporate  the 
reasonableness  standard  for  rates 
associated  with  the  Billing  and 
Collection  element  in  order  to  reflect  the 
duty  to  charge  "just  and  reasonable" 
rates  for  all  tariffed  services  imposed  by 
Section  201(b)  of  the  Communications 
Act  47  U.S.C.  201(b). 

149.  The  Rural  Telephone  Coalition 
has  suggested  that  interexchange 
carriers  be  required  to  advise  exchange 
carriers  whetlier  the  interexchange 
carrier  will  use  their  billing  and 
collections  services  at  this  time  in  order 
to  assist  exchange  carriers  in 
formulating  their  tarifis.  It  would  be 
unreasonable  to  expect  interexchange     ■ 
carriers  to  make  any  commitment  before 
they  know  what  the  price  will  be. 
Therefore,  we  must  reject  that 
suggestion.  ** 

2.  Special  Access 

150.  Under  Special  Access  we  grouped 
a  variety  of  services  and  facilities  that 
we  decided  to  include  in  our  system  of 
access  charges  so  that  the  tariffed 
access  charges  of  all  telephone 
companies  include  services  and 
facilities  that  the  divested  BOCs  will 
offer  under  access  tariffs  mandated  by 
the  MFJ.  See  Access  Charge  Order  at 
para.  246.  We  also  included  segments  of 
certain  interstate  or  international 
private  lines  and  interstate  WATS  lines. 
We  contemplated  that  Special  Access 
would  encompass  several  subelements 
that  should  be  priced  separately  to 
avoid  unlawful  preferences.  "*  but  we 
did  not  attempt  to  establish  such 
subelements.  We  indicated  that  we 
would  address  such  issues  in  other 
Commission  proceedings.  See  id.  at 
para.  249.  Ad  Hoc  and  Western  Union 
have  asked  us  to  reconsider  that 
decision  and  to  provide  necessary 
guidelines  for  defining  and  pricing 
Special  Access  subelements  in  thLi 
Order.  ""As  we  explained  in  the  Access 
Charge  Order 

This  pTtxx«ding  was  net  designed  to 
develop  criteria  for  designating  such 
subelements  or  for  apportioniitg  costs  among 
appropriate  subelements  and  the  record  in 
this  docket  does  not  contain  much 


"*  It  woold  not  be  unreasonaliie.  however,  for 
exchange  carriers  to  indude  a  reasonatile  notice 
requirement  in  their  tarifis. 

*^For  example,  facihties  for  program 
transmission  and  WATS  are  included  in  this  access 
element.  The  cost  characteristics  of  such  facilities 
are  very  different  however,  and  could  not  tustify 
the  same  chai^ges  being  assessed  to  users  of  these 
distinct  services. 

'"See  Ad  Hoc  Petition  at  2-8:  Petition  for 
Reconsideration  filed  by  Western  Union  ("Western 
Union  Petition")  at  12. 
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information  that  would  be  useful  for  those 
purposes. 

Id.  These  statements  are  as  accurate 
now  as  they  were  when  originally  made. 
For  this  reason,  we  deny  Western 
Union's  and  Ad  Hoe's  request. 

151.  In  this  reconsideration  decision, 
we  have  established  a  system  of 
surcharges  to  address  the  problems 
raised  by  interconnection  by  users  of  the 
closed  ends  of  certain  private  lines  and 
WATS  lines.  Since  the  Special  Access 
category  already  includes  certain 
private  line  and  WATS  charges,  our 
rules  governing  this  interconnected 
usage  do  so  within  the  Special  Access 
category.  See.  provisions  of  Section 
69.115  infra.  Similarly,  while  carriers 
(facilities-based  or  resale)  normally  are 
to  obtain  facilities  which  are 
interconnected  with  exchange  service 
upon  payment  of  carrier's  carrier 
charges,  para.  86  (and  note  thereto) 
supra,  to  the  extent  that  there  is  resale 
of  WATS  et  the  closed  end,  we  have 
placed  such  access  by  carriers  also  in 
the  Special  Access  category  to  afford  an 
appropriate  transition  for  the  charges  to 
be  paid  for  this  form  of  access  Id.  We 
believe  that  with  these  clarifications  of 
the  purpose  and  scope  of  the  Special 
Access  category,  and  with  the 
correlative  establishment  of  surcharges, 
the  concerns  of  Ad  Hoc  and  Western 
Union  are  mitigated.  Furthermore, 
charges  associated  with  the  remaining 
elements  of  the  Special  Access  category, 
i.e.,  those  other  than  surcharges 
addressed  in  Section  69.115.  will  be 
carefully  scrutinized.  We  will  examine 
the  carrier's  choices  of  subelements  and 
cost  data  which  will  be  provided  to 
justify  charges  for  these  subelements  to 
ensure  compliance  with  the 
requirements  of  the  Communications 
Act.  The  absence  of  detailed  rules  for 
the  computation  of  Special  Access 
subelements  does  not  relieve  exchange 
carriers  from  any  of  their  statutory 
duties. 

152.  In  its  Opposition  filing,  IDCMA 
asks  us  to  clarify  that  the  designation  of 
a  charge  as  a  carrier's  carrier  charge  is 
not  intended  to  foreclose  an  end  user 
from  ordering  any  transmission 
capability  directly  from  an  exchange 
carrier.'"  IDCMA's  concern  is  that  this 
designation  might  prevent  an  end  user 
from  "piecing  together"  its  own  link  to 
an  interexchange  carrier's  point  of 
presence  when  facilities  included  in  the 
Special  Access  element  were  involved. 
As  previously  noted  in  the  discussion  of 
the  Dedicated  Access  Line  element,  we 
will  permit  either  a  carrier  or  a  non- 
carrier  to  order  any  Special  Access 
facility  from  the  telephone  company, 


IIX)MA  Opposition  at  5. 


provided  that  the  result  is  that  any 
carrier  which  does  so  does  not  thereby 
avoid  the  payment  of  carrier's  carrier 
charges  as  clarified  in  this  decision. 
What  are  not  generally  available  to 
carriers  under  Special  Access  are 
private  line  facilities  which  might  be 
resold  to  create  MTS  and  WATS,  and 
MTS/WATS-equivalent  offerings;  such 
facilities  are  available  as  Dedicated 
Transport  facilities.  The  type  of  "piecing 
together"  which  IDCMA  wishes  us  to 
clarify  as  permissible  would  appear  to 
fall  directly  within  the  Special  Access 
category  as  now  clarified,  i.e..  as 
invoking  the  application  of  a  surcharge 
to  the  extent  that  the  facilities  involved 
are  those  of  a  carrier. 

IV.  Cost  Allocation  Rules 

153.  The  Separations  Manual. 
incorporated  by  reference  in  Part  67  of 
our  rules,  defines  the  procedures  for 
allocating  a  telephone  company's 
investment  in  plant  used  to  provide 
regulated  services  and  related  expenses 
between  the  interstate  and  intrastate 
jurisdictions.  As  the  Access  Charge 
Order  makes  clear,  in  this  docket  we  are 
concerned  only  with  the  recovery  of  the 
interstate  revenue  requirement  that 
results  from  applying  the  Separation 
Manual's  procedures  to  that  plant  and 
expense.  See  id.  at  para.  259.  In  other 
words,  we  have  taken  the  interstate 
revenue  requirement  determined  under 
the  Manual  as  given,  and  have  focused 
in  this  docket  only  upon  how  a  carrier 
should  recover  the  share  of  that 
requirement  properly  attributable  to  its 
provision  of  interstate  access  services. 
Subparts  D  and  E  of  Part  69  of  our  rules 
contain  the  rules  adopted  in  the  Access 
Charge  Orders  for  apportioning 
investment  and  expense  among  the 
interexchange  category  and  the  access 
elements. 

154.  Recently,  the  Joint  Board  agreed 
to  recommend  that  the  Commission 
revise  the  Separations  Manual  to 
allocate  to  the  interstate  jurisdiction  a 
share  of  some  carriers'  nontraffic 
sensitive  costs  that  otherwise  would 
have  been  allocated  to  the  intrastate 
jurisdiction.  Called  the  "High  Cost 
Factor"  (HCF)  adjustment,  this  revision 
would  allocate  to  the  interstate  services 
a  proportionately  higher  share  of  a 
carrier's  nontraffic  sensitive  costs  when 
these  costs  exceeded  115%  of  the 
national  average.  In  anticipation  of 
favorable  action  on  such  a  Joint  Board 
recommendation  and  in  recognition  of 
the  need  for  such  a  fund,  the  Access 
Charge  Order  allocated  the  interstate 
revenue  requirement  resulting  from  the 
HCF  adjustment  (the  Universal  Service 
Fund)  to  the  Carrier  Common  Line 
element.  See  47  CFR  69.501(a). 


155.  In  their  petitions  for 
reconsideration  in  this  docket.  Alaska 
and  RTC  now  urge  the  Commission  to 
revise  the  HCF  adjustment  to  enable 
high  cost  companies  to  recover  a  share 
of  their  traffic  sensitive  costs  also."'  At 
the  other  extreme.  ADCU  has  argued 
that  there  should  be  no  universal  service 
fund."'  ADCU  also  urges  us  to  assert 
jurisdiction  over  all  non-traf^c  sensitive 
plant."*  This,  however,  is  not  the  proper 
proceeding  in  which  to  raise  these 
separation  issues.  Any  revisions  to  the 
Separations  Manual  must  be 
accomplished  through  a  separations 
rulemaking  proceeding.  Moreover,  any 
changes  in  jurisdictional  separations 
must  be  considered  in  the  first  instance 
by  the  Joint  Board  established  in  CC 
Docket  No.  80-286  or  by  another  board. 
See  47  U.S.C.  410(c). 

156.  We  do  wish  to  note  that  the 
Access  Charge  Order  emphasized  that 
"we  are  totally  committed  to  insure  that 
(the  access  charge  plan)  does  not  lead  to 
a  disruption  of  universal  service.  That 
commitment  is  reflected  in  our  decision 
to  exclude  Universal  Service  Fund  costs 
from  end  user  charges  before  and  after 
the  transition  periods  that  are  described 
in  this  Report  and  Order.  "Id.  at  para. 
195.  We  remain  committed  to  that  goal. 

157.  ADCU  asks  us  to  clarify  whether 
after  divestiture  the  BOCs  will  continue 
to  maintain  local  exchange  facilities  to 
the  same  extent  that  AT&T  currently 
does.  It  is  concerned  that  access  charges 
will  be  based  on  the  cost  of  the 
maintenance  services  offered  before 
divestiture,  but  that  the  level  of  services 
will  decline.  The  Access  Charge  Order 
makes  no  assumption  about  the  level  of 
facility  maintenance  a  carrier  will 
provide  after  its  access  charge  tariff 
becomes  effective.  Under  the  rules,  the 
cost  of  maintaining  facilities  associated 
with  a  specific  access  element  (e.g.. 
Special  Access)  are  allocated  to  that 
element  and  recovered  through  charges 
associated  with  that  element."'  If  a 
telephone  company  decides  to  raise  or 
lower  the  level  of  maintenance  it 
provides  for  these  facilities,  there  should 
be  a  corresponding  rise  or  fall  in  the 
associated  maintenance  expense,  which 
would  fiow  through  to  the  access 
charges  assessed  for  the  elements. 


•"See  Petition  for  Reconsideration  filed  by 
Alaska  ("Alaska  Petition")  at  6-7;  RTC  Petition  at  7 

'"  See  ADCU  Petition  at  7. 

'"See  id.  at  11-12. 

'"  As  we  and  the  telephone  companies  gain  more 
experience  with  access  tariffs  we  might  consider 
requiring  that  maintenance  costs  be  unbundled  from 
other  costs  associated  with  these  elements  and 
recovered  through  separate  charges.  In  the 
alternative,  we  might  consider  carriers'  proposals  to 
do  so. 
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156.  In  addition  to  these  more  general 
concerns  about  the  allocation  of  costs 
among  the  interexchange  category  and 
access  elements,  several  technical 
adjustments  (addressed  below)  have 
been  suggested  in  petitions  for 
reconsideration.  Others  will  be  required 
by  changes  we  have  made  in  the  access 
charge  plan.  In  this  cuea.  our  short  term 
goal  has  been  and  remains:  rules  that 
are  simple  to  apply  and  that  avoid  gross 
misallocations  of  costs.  As  local 
exchange  carriers  and  this  Commission 
gain  experience  in  administering  access 
tariffs,  we  would  expect  that  our 
apportionment  rules  would  be  replaced 
by  more  refined  allocation  rules  that 
more  accurately  identify  and  assign 
costs  to  those  causing  the  costs  to  be 
incurred  We  believe,  however,  that 
such  refinements  must  wait.  In  this 
Order,  we  shall  adopt  only  those 
revisions  to  Siibparts  D  and  E  of  Part  69 
that  are  necessary  to  avoid  confusion  or 
gross  misallocation  of  costs  or  to 
conform  to  changes  in  the  access  charge 
plan  made  elsewhere  in  this  Order."* 

A.  Investment 

1.  Net  Investment  Apportionment 

159.  Subpart  D  of  the  access  charge 
rules  contains  the  rules  for  apportioning 
net  investment  among  the  interexchange 
category  and  the  access  elements.  AT&T 
advocates  removal  of  the  adjective 
"net"  from  this  title  and  from  all 
references  to  investment  in  Sections 
69.301  (General)  and  69.302  (Net 
Investment)  of  our  rules  in  order  to 
avoid  misunderstandings. '"GTE 
recommends  adding  a  subsection  to  the 
latter  rule  that  would  apportion  reserves 
attributable  to  investment  in  Accounts 
100.1-100.4  and  Account  122  among  the 
access  elements.  "•  AT&T  suggests  that 
along  with  GTFs  proposed  addition  to 
Section  69.302,  a  new  rule  for 
apportioning  investment  other  than 
COE.  Outside  Plant  (OSP)  and  Buildings 
be  adopted.  Currently  \  69.302(b)(4) 
apportions  this  investment  in  the  same 
proportions  as  total  investment  in 
Account  100.1  other  than  investment  on 
COE.  OSP  and  Buildings.  The  latter 
category  of  "other  investment"  includes 


'"Examptes  of  the  latter  type  of  reviiion  indude 
deletion  of  references  to  the  now  eiiminaled  Pay 
Telephone  and  Operator  Assistance  elements  as 
well  as  reallocations  of  the  investment  and  expense 
formerly  apportioned  to  them  among  the  remaining 
access  elements  and  the  interchange  category. 

'"See  ATftT  f>etition  at  A15. 

"*See  GTE  Petition  at  A-a  Under  the  Unifonn 
system  of  Accounts,  47  CFR  Part  31,  Account  UXLI 
records  Telephone  Plant  in  Service  while  Accounts 
1(X).2-1(XI.4  record  Telephone  Plant  Under 
Construction  (100.2).  Properly  Held  for  Future 
Telephone  Use  (loaaj.  and  Telephone  Plant 
Acquisition  Adjustment  (100.4)  respectively. 
Account  122  records  Materials  and  SuppliM. 


investments  like  station  apparatos  diat 
do  not  correspond  to  investment 
recorded  in  Accounts  100^100.4.  AT&T 
proposes  that  the  "other  investment"  in 
these  subaccounts  be  allocated  in  the 
same  proportions  as  the  associated 
investments  recorded  in  Account 
100.1.  "• 

160.  Of  the  three  requested  revisions, 
we  find  that  only  the  AT&T  proposal  to 
alter  the  basis  for  allocating  "oUier 
investment"  recorded  in  Accounts  100.2- 
100.4  should  be  granted.  It  should  be 
clear  that  the  investment  referred  to  in 
SS  69.30a-69.309  is  net  investment  The 
decision  to  apportion  net  investment 
rather  than  gross  investment  among  the 
access  elements  and  interexchange 
category  does  require  identification  of 
the  depreciation  reserves  that  are 
attributable  to  each  element.  Although  it 
may  not  be  possible  specifically  to 
identify  such  reserves  from  existing 
accounting  records  in  all  cases,  we  do 
not  believe  it  would  be  desirable  to 
prescribe  a  particular  apportionment 
technique  on  the  basis  of  the  existing 
record.  We  shall,  of  course,  expect 
carriers  to  perform  such  apportionments 
in  a  reasonable  manner  that  is 
consistent  with  the  assignment  of  plant 
and  that  is  fully  supported  in  cost 
support  material  filed  with  access 
tariffs.  Accordingly,  we  deny  all 
requested  changes  to  the  title  of  Subpart 
C,  S  69.301  and  §69.302  other  than 
AT&Ts  requested  change  of 
569.302(b)(4). 

2.  Station  Equipment  and  Customer 
Outside  Plant 

161.  In  the  Access  Charge  Order  we 
had  apportioned  a  share  of  the 
investment  in  station  equipment  inside 
wiring  and  unused  customer  lines  to  the 
Dedicated  Access  element  based  upon 
"relative  number  of  equivalent  lines  in 
use."  See  47  CFR  69.303  (c)-(d),  69.304(e). 
Centel  asserts  that  our  rules  assign  a 
disproportionately  large  share  of  this 
investment  to  Dedicated  Access  and 
advocates  deleting  the  subsections 
requiring  this  assignment"* The 
apportionment  of  which  Centel 
complains,  however,  was  intentionally 
made  to  "correct  anomalies  in  the 
existing  cost  apportionment  methods 
that  impose  an  unfair  burden  upon  MTS 
customers."  Access  Charge  Order  at 
para.  127.  AT&T  has  also  suggested  that 
we  simplify  the  rule  for  apportioning 
unused  customer  lines  among  access 
elements.  Section  69.304(e)  apportions 
this  unvestment  on  the  basis  of 
equivalent  lines  in  use.  CorrecUy 


obsering  that  die  Separations  Manual 
already  allocates  lines  not  in  use  in  the 
same  manner,  ATftT  has  proposed  that 
we  replace  the  Section's  more  lengAy 
explanation  of  the  meaning  of 
"equivalent  voice  grade  lines  in  nse"  by 
the  statement  that  these  costs  should  be 
apportioned  on  the  basis  of  Separations 
Manual  procedures  for  apportioning 
exchange  outside  plant  We  are 
adopting  this  proposed  revision. 

162.  Other  parties  have  suggested 
revisions  to  S  S  09.303  and  60,304  of  ooi' 
rules  to  conform  to  their  proposed 
redefinitions  of  the  Special  and 
Dedicated  Access  elements.'*'  GTE  also 
suggested  that  we  revise  these  sections 
to  make  clearer  how  companies  are  to 
determine  equivalent  lines  in  use 
attributable  to  the  Common  Line 
element  '**  We  are  making  the  requested 
clarification.  We  are  also  revising 
apportionment  rules  to  reflect  our 
decision  to  combine  the  Dedicated 
Access  Line  and  Special  Access 
elements. 

3.  Central  Office  Equipment 

163.  Section  60.306  of  our  rules 
apportions  the  investment  in  each 
category  of  central  office  equipment 
(COE)  among  the  interexchange 
category  and  the  access  elements.  The 
Separations  Manual  categories  are  used 
for  this  purpose.  Section  eo.306(b) 
allocates  investment  in  Category  1  COE 
(Manual  Switchboards)  among  the 
Intercept  Information  and  Operator 
Assistance  access  elements.  We  have 
now  eliminated  the  Operator  Assistance 
element,  and  allocate  the  associated 
cost  to  the  interchange  category.  See 
para.  136.  supra.  GTE  has  noted  that 
Category  1  COE  includes  observing 
boards  that  observe  not  only  operator 
services  but  also  local  and  intertoU  dial 
equipment.  It  asserts  that  the  cost 
associated  with  these  boards  should 
therefore  be  apportioned  among  the 
interexchange  category  and  the  access 
elements  associated  with  the  observing 
function.  We  agree.  Accordingly  we  are 
adopting  the  CTE  proposal  to  allocate 
the  costs  of  these  serving  boards  among 
all  the  access  elements  and  the 
interexchange  category  based  upon  the 
combined  investment  in  COE  Categories 
1  throu^  6,  excluding  the  investment  in 
nontraffic  sensitive  Category  6  COE, 
which  is  not  subject  to  observation,  and 
in  the  service  observing  boards 
themselves. 

164.  GTE  has  also  noted  that  some 
switches,  while  included  in  Category  2 


'"See  Opposition  to  Petition  for  Reconsideration 
filed  by  ATST  ("ATftT  Opposition")  at  A3. 
'"Centel  Petition  at  12-13. 


"■  See.  «.».  ATAT  PetitiMi  at  Altt.  GTE  RetMea  at 
A-6,A-7. 

'"GTEPetnionat  A-7. 


43010 
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C(^  (Tandem  Switches)  because  they 
switch  large  amounts  of  local  and 
extended  area  service  calls,  function 
also  as  toll  switches.  GTE  recommends 
that  to  reflect  these  joint  uses,  we  revise 
§  69.306(c]  to  allocate  investment  in 
Category  2  COE  between  Common 
Transport  and  the  interexchange 
category.  We  find  its  point  well  taken 
and  make  the  suggested  change. 

165.  Presently  we  allocate  investment 
in  Category  4  COE  (automatic  message 
recording  equipment)  to  the  Billing  and 
Collection  element.  Several  parties 
properly  note  that  this  equipment  also 
provides  information  for  biHing  non- 
access  services  as  well  as  access 
services  to  carriers  and  that,  therefore, 
some  share  of  the  investment  should  be 
allocated  to  access  elements  other  than 
Billing  and  Collection  and  to  the 
interexchange  category.  •"  While  we 
agree  that  Category  4  COE  must  be 
reapportioned,  we  do  not  agree  that  any 
of  their  proposals  will  achieve  a  suitable 
result. 

166.  The  Separations  Manual 
distinguishes  between  two  kinds  of 
Category  4  COE:  equipment  used  for  the 
duration  of  a  call  and  equipment  used 
only  momentarily  to  record  information 
about  the  call.  Equipment  used  for  the 
duration  of  an  interstate  call  consists 
primarily  of  clock  timers  used  for 
WATS.  Depending  upon  its  assigiunent 
under  the  AT&T  Reorganization,  this 
investment  should  either  be  assigned  to 
the  interexchange  category  or  to  the 
Billing  and  Collection  element.  At  the 
present  time,  telephone  companies 
distinguish  between  Category  4  COE 
used  only  momentarily  to  record 
information  about  interstate  message 
service,  called  Category  4Bl,  and 
Category  4  COE  used  only  momentarily 
to  record  information  about  interstate 
switched  private  services'  traffic. 
Category  4B2.'"The  AT&T 
Reorganization  Plan  would  assign 
Category  4B2  COE  to  AT&T.  ■» 


'•'  AT4T  would  apportion  investment  among  the 
interexchange  category  and  the  Common  Ijne.  Local 
Swilching.  Common  Transport,  and  Billing  and 
Collection  access  elements  in  the  same  proportions 
as  revenue  accounting  expense  is  allocated.  ATftT 
Petition  al  A17-A18.  Rochester  would  apportion  the 
investment  to  LS2  because  "Itlhe  investment  is 
incurred  as  part  of  the  cost  of  local  dial  switching 
capability  for  MTS-WATS  and  MTS-WATS-type 
services  provided  through  a  trunk  side  termination 
in  a  class  5  switch.'  "  (citation  omitted]  Rochester 
Petition  at  21.  United  would  allocate  this  investment 
among  all  access  elements  on  the  basis  of  revenue 
accounting  expense  attributable  to  each  type  of 
billing.  United  Petition  at  11-12. 

"*  Examples  of  such  private  service  offerings  are 
Enhanced  Private  Switched  Communications 
Service  (EPSCS)  and  Electronic  Tandem  Network 
Service  (ETN). 

'"•See  Plan  of  Reorganization  filed  on  December 
16. 1982  in  United  States  v.  Western  Electric  Co.. 
CiviJ  Action  .No.  82-0192  (D.D.C.)  at  34.  37. 


Accordingly,  we  shall  also  assign  all 
investment  in  Category  4B2  to  the 
interexchange  category.  Category  4B1 
COE  will  continue  to  provide  telephone 
companies  with  billing  information  that 
they  can  use  for  computing  charges  for 
carrier  access  elements  with  usage 
sensitive  rate  structures  and  for  billing 
and  collection  services  they  offer  to 
interexchange  carriers.  We  find  it 
unreasonable,  however,  to  base  the 
apportionment  of  this  investment  on  the 
number  of  carrier  access  elements  that 
have  usage  sensitive  rates.  The 
equipment  records  the  information 
whether  there  are  two  or  ten  such 
elements.  If  a  carrier  offers  billing  and 
collection  services  we  shall  require  it  to 
apportion  half  its  investment  to  the 
Billing  and  Collection  element  and  half 
to  the  Local  Switching  element.  We 
select  the  Local  Switching  element  as 
the  carrier  access  element  to  which  we 
allocate  some  of  this  Category  4  COE 
because  it  has  a  usage  sensitive  rate 
structure  and  is  an  element  to  which  all 
carriers  offering  switched  services  will 
subscribe.  Within  the  Local  Switching 
element,  this  investment  shall  be 
apportioned  between  LSI  and  LS2  based 
upon  the  relative  number  of  messages  in 
each  of  these  categories  for  which  this 
equipment  records  billing  information. 
167.  Both  AT&T  and  GTE  assert  that 
we  should  revise  the  rule  for 
apportioning  Category  5  COE  (Other 
Toll  Dial  Switching  Equipment). 
Presently  Category  5  COE  is 
apportioned  between  the  Operator 
Assistance  element  and  the 
interexchange  category.  See  47  CFR 
69.306(f).  They  recommend  that  we 
reallocate  this  investment  among 
Common  Transport,  Local  Switching 
and  the  interexchange  category."*  We 
believe  that  the  GTE  proposal  with  one 
slight  modification  results  in  an 
appropriate  apportionment  of  this  plant. 
GTE  has  recommended  assigning  the 
portion  of  Category  5  COE  located  in 
end  offices  to  Local  Switching  because  it 
consists  primarily  of  digit  absorption 
equipment  needed  to  permit  uniform 
nationwide  dialing  for  long  distance 
calls  when  only  four  or  five  digits  are 
needed  for  local  calls.  Because  presently 
and  for  some  time  to  come  only  MTS 
and  WATS  will  benefit  itom  this 
investment,  we  are  assigning  this 
investment  to  the  LS2  category.  We  are. 
however,  idopting  the  GTE  proposal  for 
allocating  the  remainder  of  Category  5 
COE  between  the  Common  Transport 
element  and  the  interexchange  category. 


4.  Buildings 

168.  The  Access  Charge  Order 
required  that  Category  IC  space 
investment  (Dial  Switching)  be  allocated 
among  the  interexchange  category  and 
the  Line  Termination,  Local  Switching, 
Operator  Assistance,  Common 
Transport  and  Special  Access  elements 
in  the  same  proportions  as  combined 
investment  in  COE  categories,  2,  3,  5.  6 
and  7.  See  47  CFR  69.307(d).  United  and 
GTE  suggest  that  we  modify  the  rules  to 
reflect  the  fact  that  Category  IC  space  is 
also  used  for  Category  4  COE  and  a 
share  of  this  investment  should  be 
allocated  to  the  Billing  and  Collection 
element.'"  We  agree  that  the  rules 
should  be  revised  to  recognize  that 
Category  4  COE  also  uses  this  space  and 
are  assigning  a  share  of  this  investment 
to  the  Billing  and  Collection  element.'" 

169.  Under  S  69.307(e),  47  CFR  307(e). 
investment  in  Category  2  space 
(Operator  Quarters)  and  Category  3 
space  (General  Traffic  Supervision)  is  to 
be  apportioned  among  the 
interexchange  category  and  the 
Intercept,  Information  and  Operator 
Assistance  elements  in  the  same 
proportions  as  Category  1  COE.  United 
asserts  that  this  apportionment  does  not 
properly  reflect  the  use  made  of  this 
space.  United  recommends  that 
Category  2  space  be  apporUoned  in  the 
same  proportions  as  Operator  Wages 
(Account  624)  and  Category  3  space  be 
apportioned  in  the  same  proportion  as 
General  Traffic  Supervision  Expense 
(Account  621).'"  AT&T  and  GTE  concur, 
but  recommend  that  additional  access 
elements  receive  a  share  of  the 
investment.""  On  reconsideration  we 
conclude  that  the  change  to  subsection 
609.307(e)  proposed  by  United,  modified 
to  reflect  the  elimination  of  the  Operator 
Assistance  element,  will  lead  to  a  more 
reasonable  apportionment  among    . 


•"  See.  GTE  Petition  at  A-2;  AT«T  Opposition  at 


A7. 


'"  See  United  Petition  at  13;  GTE  Petition  at  A-l. 
A-5.  United  and  GTE  proposed  to  apportion  this 
investment  on  the  basis  of  combined  investment  in 
COE  categories  2  through  7.  AT4T  opposed  these 
proposals  because  they  would  be  inconsistent  with 
the  change  AT&T  had  proposed  for  the 
apportionment  of  Category  4  COE.  See  AT4T 
Opposition  at  AS.  We  have  already  rejected  that 
ATaT  proposal.  See  para.  165.  supro. 

"•  The  modification  we  make  is  basically  the  one 
United  and  GTE  proposed. 

'"•  United  Petition  at  14. 

'"•  See.  ATftT  Opposition  at  AlO:  Reply  to 
Oppositions  by  the  GTE  Telephone  Companies 
("GTE  RepJy' ).  Attachment  2  and  5.  AT&T  fails  lo 
identify  the  additional  access  elements  lo  which  it 
would  apportion  a  share  of  the  investment  in 
Category  2  or  Category  3  space.  If  at  some  later  dale 
the  telephone  companies  would  be  prepared  to 
identify  additional  access  elements  besides 
Intercept  and  Information  to  which  this  investment 
should  be  apportioned,  we  would  then  consider 
modifying  the  rule. 


r 
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specified  access  elements  and  the 
interexchange  category. 

170.  Category  7  space  investment 
(Garages  and  Storerooms)  would  under 
the  Access  Charge  Order  be 
apportioned  among  the  interexchange 
category  and  the  Dedicated  Access  Line. 
Limited  Pay  Telephone,  Common  Line. 
Dedicated  Transport,  Common 
Transport  and  Special  Access  elements 
based  upon  combined  OSP  investment. 
See  47  CFR  69.307(i).  GTE  suggests  that 
we  revise  the  rules  to  apportion  this 
investment  among  access  elements 
based  on  the  allocation  formula  used  in 
the  separations  process."'  Because  it 
will  more  accurately  reflect  the  use  to 
which  this  space  is  put.  we  are  adopting 
the  GTE  proposal. 

B.  Expenses 

1.  Traffic  Expenses 

171.  Section  69.404  of  our  rules 
apportions  traffic  expense  among  the 
interexchange  category  and  the 
Intercept.  Information  and  Operator 
Assistance  elements  in  the  same 
proportions  as  COE 1  investment.  Both 
AT&T  and  GTE  assert  that  this  results  in 
a  misallocation  of  costs  to  rate  elements 
because  the  traffic  expenses  accounts 
include  subaccounts  for  network 

'  administration  and  supervision.  "*  GTE 
adds  that  some  telephone  companies 
have  study  areas  with  traffic  exptenses 
but  no  Category  1  COE  investment.  We 
agree  that  the  flaws  highlighted  in  the 
telephone  companies'  comments  must 
be  corrected.  United.  AT&T  and  GTE 
have  proposed  revision  to  the  rule  either 
of  which  should  overcome  the  major 
problems  with  the  existing  rule. "'GTE. 
however,  proposes  to  disaggregate 
traffic  expenses  substantially  more  than 
do  United  and  AT&T.  We  are  adopting 
the  more  simple  United  and  AT&T 
proposal  at  this  time.  While  less  refined 
than  GET's  proposal,  it  should  cure  the 
more  serious  cost  misallocations  of  the 
existing  rule  and  assure  that  companies 
can  recover  appropriately  their  traffic 
expenses  even  if  they  have  no  Category 
ICOE. 


'"  See  GTE  Petition  at  A-13.  The  Separations 
Manual  apportions  the  cott  of  this  space  among  the 
operations  in  proportion  to  the  combined 
investment  in  station  equipment,  outside  plant  and 
materials  and  supplies.  See  Separations  Manual  at 
para.  22.237. 

'"See  AT4T  Petition  at  A20:  CTE  Petition  at  A-9. 

'"See  Opposition  to  Petitions  for 
Reconsideration  of  United  Telephone  System.  Inc. 
("United  Opposition")  at  4:  Reply  of  the  Bell  System 
Operating  Companies  and  the  American  Telephone 
and  Telegraph  Company  to  Oppositions  to  Petition 
for  Reconsideration  ("AT&T  Reply")  at  A2:  CTE 
Petition  at  A-9,  A-10. 


2.  Commercial  Expenses 

172.  Section  69.405  apportions 
commercial  expense  among  the 
interexchange  category  and  the  access 
elements.  That  section  assigns  the  sales 
and  advertising  expenses  to  the 
interexchange  category.  The  Access 
Charge  Order  (para.  294)  said  that  these 
"activities  should  be  excluded  from 
access  charges  because  there  is  no 
reason  to  anticipate  that  the  local 
exchange  carriers  will  have  any  reason 
to  advertise  exchange  access  services." 

173.  AT&T  notes  that  the  separations 
apportionment  is  based  upon  relative 
revenues.  This  could  result  in  a 
substantial  interstate  apportionment 
that  is  not  matched  by  interexchange 
category  revenues  from  interstate 
operations.  In  these  circumstances  the 
interstate  expense  should  be 
apportioned  among  all  categories  and 
elements  until  the  separations  formula  is 
reviewed.  We  have  concluded  that  the 
Section  309  "other  investment"  ratio 
should  be  used  for  this  purpose."* 

174.  AT&T.  GTE  and  United  note  that 
the  Local  Commercial  expenses  account 
(Account  645)  includes  expenses  directly 
attributable  to  pay  telephone 
collections,  which  shold  be  directly 
assigned,  and,  with  the  advent  of  access 
charges,  will  include  expenses 
associated  not  only  with  billing  and 
collection  services,  but  also  with  access 
facilities  provided  end  users  and 
interexchange  carriers.  '**  Presently 
Local  Conunercial  expenses  would  be 
assigned  to  the  Billing  and  Collection 
element.  See  47  CFR  69.405(b).  To  avoid 
a  gross  misallocation  of  costs  among 
access  elements,  this  rule  must  be 
revised.  The  carriers  recommend 
directly  assigning  expenses  attributable 
to  pay-station  collections  to  the  Pay 
Telephone  element  and  apportioning  the 
remainder  among  the  elements  and  the 
interexchange  category  based  upon  their 
relative  share  of  Revenue  Accounting 
Expenses.  We  accept  their  suggestion, 
assigning  the  portion  of  the  expenses 
that  would  have  been  assigned  to  the 
Pay  Telephone  element  to  the  Carrier 
Common  Line  element.  See  para.  58 
supra. 

175.  Subsection  69.405(e)  contains  the 
rules  for  apportioning  the  remaining 
commercial  expenses.  Both  AT&T  and 


'"  ATftT  suggested  a  formula  based  upon  various 
expenses  attributed  to  each  element.  The  expenses 
listed  do  not  appear  to  have  any  particular 
relationship  to  sales  and  advertising  expense.  ATAT 
also  stales  that  some  of  these  expenses  can  be 
directly  assigned,  but  it  appears  doubtful  that  any 
sales  or  advertising  expense  could  be  directly 
assigned  to  any  access  element  on  the  basis  of 
existing  records. 

'"See  AT4T  Petition  at  A21-A22;  CTE  Petition  at 
A-5;  United  Petition  at  15-1& 


United  suggest  that  the  rules  be  changed 
to  identify  the  accounts  recording  these 
"other  commercial  expenses"  and  to 
conform  to  their  suggested  changes  for 
other  subsections  of  S  69.405. '»'  We  are 
incorporating  the  minor  changes  to  this 
subsection  proposed  by  both  ATfcT  and 
United. 

3.  Revenue  Accounting  Expense 

176.  Rule  69.406  apportions  revenue 
accounting  expenses.  Expenses 
attributable  to  end  user  billings  are 
apportioned  to  NTS  elements,  expenses 
attributable  to  carrier's  carrier  billings 
to  traffic  sensitive  elements,  and  all 
other  revenue  accounting  expenses  to 
the  Billing  and  Collection  element. 
AT&T  and  United  have  suggested  that 
we  also  assign  revenue  expense 
attributable  to  interexchange  billing  to 
the  interexchange  category.  We  are  not 
accepting  that  suggestion  because  the 
assignment  appears  to  be  unnecessary. 
The  billing  of  an  interexchange  service 
to  an  end  user  is  a  Billing  and  Collection 
service  for  an  interexchange  carrier. 

4.  Other  Expenses 

177.  GTE,  with  AT&Ts  support,  has 
proposed  that  we  revise  §§  69.402 
(Current  taxes)  and  69.407  (General 
office  expenses]  to  rely  more  heavily 
upon  separations  methods  to  apportion 
these  expenses.'"  Those  petitioners 
have  not  demonstrated  that  use  of  the 
separations  methods  would  produce 
better  results.  Therefore,  we  are  not 
adopting  their  suggestions. 

V.  The  Exchange  Carrier  Assodadon 

A.  Establishment  of  the  Association. 

178.  Section  09.601  or  our  rules  defines 
association  membership  based  upon 
participation  in  the  distribution  of 
Carrier  Common  Line  revenues  collected 
by  the  association.  Rochester  suggests 
that  this  definition  excludes  from 
association  membership  "those 
companies,  such  as  [Rochester],  that 
will  contribute  to,  but  eventually  collect 
nothing  from  the  pool."  '"Rochester 
requests  that  we  revise  the  rule  to 
clarify  that  any  carrier  required  to 
contribute  to  the  pool  is  deemed  a 
member  of  the  association.  We  deny 
Rochester's  request.  As  an  exchange 
carrrier,  Rochester  will  never  contribute 
revenues  to  the  Carrier  Common  Line 
revenue  pool:  interexchange  carriers 
will  pay  such  monies  to  the  association, 
which,  in  turn  will  distribute  the  money 


'*See  ATaT  Petition  at  A22:  United  Petition  at 
16. 

'"  See  CTE  Petition  at  A-13.  A-15;  AT»T 
Opposition  at  All.  AlS-17. 

■**  Rochester  Petition  at  24. 
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among  exchange  carriers  in  accordance 
with  S§  69.605-69.608  of  our  rules.  When 
Rochester  reaches  the  point  at  which  it 
no  longer  needs  to  participate  in  the 
Carrier  Common  Line  element  to  assure 
recovery  of  all  its  common  line  revenue 
requirement. '"  we  would  expect  that  it 
would  withdraw  from  the  association 
and  no  longer  concur  in  the  association 
tariff  charges  for  the  Carrier  Common 
Line  element. 

179.  Under  the  access  chcurge  plan, 
membership  in  the  association  would  be 
limited  to  telephone  companies 
participating  in  the  access  charge 
revenue  pools  and  the  association's 
governing  board  would  be  composed 
exclusively  of  the  representatives  from 
such  companies.  While  acknowledging 
that  the  board's  membership  should 
fairly  represent  the  different  classes  of 
carriers  that  we  expected  would  join  the 
association,  the  Access  Charge  Order 
defined  neither  the  size  nor  the 
composition  of  the  board.  We  concluded 
that  this  must  await  identification  of  the 
telephone  companies  that  would  join  the 
voluntary  association  access  elements 
at  least  for  the  first  year.  We  indicated 
that  once  this  information  became 
available  we  would  issue  a  rule 
prescribing  the  board's  structure  without 
seeking  additional  comment.  In  its 
petition  for  reconsideration  REA  asked 
us  to  reconsider  our  decision  to  proceed 
with  the  rule  without  additional  public 
comment.  '*•  We  have  ah-eady 
concluded,  however,  that  we  had  sought 
and  received  sufficient  comment  on  the 
structure  of  the  association's  governing 
board  in  response  to  the  Fourth 
Supplemental  Notice  to  proceed  with 
the  rulemaking  and  have  issued  the  rule 
defining  the  board's  structure.  See 
Supplemental  Order  in  this  docket.  FCC 
83-252,  released  May  31, 1983.  The  REA 
request  is  accordingly  denied. 

180.  MCI  has  urged  us  to  eliminate  the 
association  from  our  access  charge  plan. 
It  asserts  that  our  requiring  telephone 
companies  to  participate  in  the 
assooiation  Carrier  Common  Line  tariff 
to  recover  a  share  of  their  common  line 
costs  is  unlawfully  coercive,  raises  what 
:t  terms  "profound  antitrust  problems" 
and  constitutes  an  unlawful  delegation 
of  our  authority  to  a  private  entity.»«» 


'"We  would  not  antidpale  tlii*  occurring  any 
■srliei  Uian  1902.  the  year  by  wtach  Rociiester'a 
apitalized  investment  in  inaide  wiring  would  be 
ompletely  amortised. 

""REA  Petition  at  9. 

**  MCI  Petition  at  23.  MCTs  diailenge  to  the 
egality  of  our  requiring  exchange  carriers 
larticipating  in  extended  area  service  af^eementa 
o  file  join!  tariffs  or  to  concur  in  the  association 
ariff  for  trafTic  sensitive  charges  ia  rendered  bmmM 
)y  our  revision  of  the  rules  governing  such  carriers. 
<ee  paras.  188-92  infra. 


These  arguments  were  considered  and 
rejected  in  the  Access  Charge  Order,  see 
id.  at  paras.  309.  333-342.  and  n.  109.  We 
find  them  no  more  convincing  now.  On 
reconsideration  MCI  also  asserts  that 
this  "delegation  of  authority"  is 
unconstitutional  because  it  gives  an 
association  whose  exchange  carrier 
members  have  a  "substantieil  pecuniary 
interest  in  the  outcome  of  the  dispute  as 
to  proper  access  charges"  control  over 
the  amount  of  access  charges  that  MCI 
will  pay  all  exchange  carriers. '♦»  MCI 
cites  Gibson  v.  Beayhill,  411  U.S.  564 
(1973).  as  legal  support  for  this 
conclusion.  In  Gibson  v.  Berryhill  the 
Supreme  Court  held  that  a  state  board 
composed  solely  of  self-employed 
optometrists  could  not  constitutionally 
adjudicate  whether  the  license  of 
optometrists  employed  by  an  optical 
company  should  be  revoked  because  the 
board  members  had  a  substantial 
pecuniary  interest  in  the  outcome  of  that 
dispute.  411  U.S.  at  579.  In  Gibson,  the 
board  members  along  with  other  private 
practitioners  wotild  have  fallen  heir  to 
the  optical  corporation's  business  if  the 
latter  had  to  suspend  its  operations 
because  its  employees'  licenses  had 
been  revoked.  MCTs  argument  is  flawed 
because  it  asstmies  that  there  has  been 
some  delegation  of  Commission 
authority  to  the  association.  MCI  itself 
fails  to  identify  any  delegated  power 
and  in  fact  there  has  been  no  such 
delegation.  See  Access  Charge  Order  at 
para.  97.  The  assodation  will  not  be 
performing  any'adjudicatory  or  other 
governmental  functions;  it  *vill  be 
preparing  tariffs  as  an  agent  for  the 
carriers  that  offer  the  tariffed  services. 
The  association  tariffs  will  be  reviewed 
by  this  Commission  under  the  same 
panoply  of  procedural  and  substantive 
rules  that  apply  to  a  tariff  filed  by  an 
individual  carrier.  As  we  indicated  in 
the  Access  Charge  Order,  the 
Communications  Act  and  our  rules 
provide  safeguards  adequate  to  protect 
the  interests  of  not  only  interexchange 
carriers  but  also  state  commissions  and 
consimiers  in  the  fair  and  evenfaanded 
implementation  of  the  plan  we  have 
adopted.  See  id.  at  para.  345 

181.  We  have  already  discussed  at 
length  in  the  Access  Charge  Order  the 
crucial  role  that  the  assodatioa  and  the 
Carrier  Common  Line  element  will  play 
in  our  access  charge  plan.  See  id.  at 
paras.  314-318.  339-42.  MQ  has 
presented  nothing  that  would  cause  as 
to  revise  that  conclusion.  Interexchange 
carriers  and  others  do.  however,  have  a 
legitimate  interest  in  obtaining  as  much 
information  as  possible  about  the 
development  of  tariffs  prior  to  the 


*«  MQ  Petition  at  24. 


annual  fiUng  and  it  may  be  desirable  to 
create  mechanisms  to  enable  the 
association  directors  to  censider  views 
of  persons  other  than  exchange  carriers 
at  an  early  date.  We  shall  consider  the 
feasibility  and  desirability  of  adopting 
some  rules  on  this  subject  in  a  future 
rulemaking  proceeding. 

B.  Billing  and  Collection  of  Carrier 
Common  Line  Usage  Charges 

182.  The  access  charge  rules  we 
adopted  in  December  established  two 
Carrier  Common  Line  charges — a  lump 
sum  premium  charge  that  will  be 
collected  from  interexchange  carriers 
that  provide  MTS  and  WATS  and  a 
charge  that  will  be  collected  on  a  usage 
basis  from  all  interexchange  carriers 
that  provide  services  that  use  the 
common  line.  Section  69.604  provided 
that  the  exchange  carrier  association 
would  bill  and  collect  these  Carrier 
Common  Line  charges  and  the  telephone 
companies  would  bill  and  collect  all 
other  end  user  and  carrier's  carrier 
charges. 

183.  The  AT&T.  GTE,  and  USITA 
petitions  have  urged  that  we  revise  this 
provision  to  limit  association  billing  to 
the  premium  charge.  AT4T  said  that  the 
billing  of  Universal  Service  Fund 
charges  should  "possibly"  be  included 
in  the  association's  functions.  These 
petitioners  state  that  association  bilhng 
of  usage  charges  will  require  the 
creation  of  a  duplicative  billing  system 
and  will  result  in  considerable 
administrative  expense  that  should  be 
avoided.  These  petitioners  did  not 
provide  any  estimate  of  the 
administrative  expenses  that  could  be 
avoided  by  requiring  the  telephone 
companies  to  bill  and  collect  the  usage 
portion  of  the  Carrier  Common  Line 
chai^ges.  This  proposal  did  not  attract 
any  opposition  or  support  in  the 
subsequent  filings  of  other  persons. 

184.  We  have  decided  that  this 
suggestion  should  not  be  adopted. 
Association  administration  of  revenue 
pools  is  likely  to  function  more  smoothly 
if  most  telephone  companies  are  net 
recipients  of  pool  distributions.  This 
result  can  be  achieved  by  flowing 
money  through  the  association  for  as 
long  as  the  revenue  pooling  continues.  In 
view  of  our  decision  to  eliminate  a 
separate  premium  access  element, 
association  billing  of  the  remaining 
carrier  usage  charge  is  necessary  to 
preserve  a  fund  to  administer. 

C.  Billing  and  Collection  Restrictions 

185.  The  access  charge  rules  impose 
several  restrictions  upon  a  carrier's  right 
to  file  separate  tariffs  for  voluntary 
assodation  rate  elements.  Several 
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petitioners  have  requested  that  some  of 
these  restrictions  be  modified. 

186.  Under  the  access  charge  plan, 
telephone  companies  choosing  to  offer 
biUing  and  collection  services  or  billing 
information  services  to  interexchange 
carriers  will  recover  the  costs  of 
providing  these  services  through  the 
Billing  and  Collection  access  elements. 
In  contrast  with  the  rate  prescription 
rules  for  the  other  tragic  sensitive 
elements,  the  rule  governing  charges  for 
Billing  and  Collection  would  permit 
carriers  to  recover  more  than  the 
prescribed  rate  of  return  on  investment 
allocated  to  this  element.  See  47  CFR 
69.114. 

187.  Several  petitioners  have 
requested  that  we  amend  the  rules  to 
authorize  an  exchange  carrier  to  file  its 
own  charges  for  the  Billing  and 
Collection  element  and  still  to  concur  in 
the  association  tariffs  charges  for  the 
remainder  of  the  traf^c  sensitive 
elements.  '*'  The  rationale  for  requiring 
that  a  carrier  either  concur  in  the 
association  tarifi's  charges  for  all  traffic 
sensitive  elements  or  file  its  own 
charges  for  all  these  elements  was  that 
"many  of  these  elements  are  closely 
interrelated  and  a  combination  of 
separate  and  common  tariffs  for  the 
same  carrier  could  produce  anomalous 
results  that  are  inconsistent  with  the 
goals  and  requirements  of  the 
Communications  Act."  Access  Chaise 
Order  at  para.  320.  Our  disparate 
treatment  of  the  rate  structure  for  the 
Billing  and  Collection  element  and  its 
exclusion  from  the  group  of  access 
elements  for  which  the  association 
would  administer  revenue  pools 
implicitly  recognize  that  the  Billing  and 
Collection  element  is  not  among  these 
closely  interrelated  elements.  On 
reconsideration  we  conclude  that  the 
carriers'  request  can  be  granted  without 
endangering  the  concerns  that  prompted 
us  initially  to  included  the  Billing  and 
Collection  element  in  the  traffic 
sensitive  block  of  the  association  tariff. 
For  this  reason  we  are  amending 

§  69.3(e)(3)  of  our  rules  to  permit  an 
exchange  carrier  to  file  its  own  charges 
for  Billing  and  Collection  and  to 
participate  in  the  association  tariff  for 
the  remaining  traffic  sensitive  access 
elements. 

D.  Extended  Area  Service 

188.  While  the  access  charge  rules 
require  that  all  exchange  carriers 
participate  in  the  association's  Carrier 
Common  Line  charges  in  order  to 
recover  the  costs  apportioned  to  that 
element,  the  rules  do  permit  most 


carriers  to  join  or  refrain  from  joining 
the  association  tariffs  and  revenue  pools 
for  other  elements.  '**  Most  carriers  who 
elect  not  to  join  in  these  "voluntary" 
tariffs  may  either  file  an  individual  tariff 
for  the  access  elements  involved  or  join 
in  a  common  tariff  with  other  exchange 
carriers  who  have  also  chosen  not  to 
concur  in  the  association  tariff.  The 
Access  Chaise  Order  has  restricted  the 
freedom  of  carriers  participating  in 
extended  area  service  arrangements  to 
"opt  out"  of  the  association  tariffs 
charges  for  traffic  sensitive  elements.  It 
has  required  that  a  carrier's  traffic 
sensitive  chai:ge8  apply  to  the  entire 
extended  area,  see  47  CFR  69.3(e)(8). 
and  has  precluded  a  carrier  from 
imposing  within  the  extended  area  a 
charge  for  any  traffic  sensitive  access 
element  (other  than  the  association 
charge)  %vithout  the  concurrence  of  all 
the  telephone  companies  that  serve  the 
extended  area.  See  47  CFR  69.3(e)(9). 
This  latter  restriction  was  based  on  the 
assumption  that  service  to  an  extended 
area  should  be  viewed  as  joint  access 
because  traditionally  access  has  been 
offered  to  the  entire  extended  area  for 
services  such  as  FX,  CCSA  and  ENFIA 
access  for  MTS/WATS  equivalent 
services. 

189.  In  their  petitions  for 
reconsideration  telephone  companies 
have  asserted  that  the  extended  area 
rules  unnecessarily  restrict  carriers' 
flexibility.'**  AT&T  also  has  focused 
upon  the  interaction  between  the 
extended  area  rules  and  S  69.3(e)(7), 
which  prohibits  a  telephone  company 
that  files  its  own  access  tariffs  from 
filing  charges  that  are  disaggregated  or 
deaveraged  within  its  study  area.  It 
concludes  that  a  telephone  company 
that  has  entered  into  several  extended 
area  arrangements  with  different 
telephone  companies  in  a  particular 
state  might  be  required  to  concur  in  the 
association  charges  for  its  entire  study 
area  if  it  could  not  reach  agreement  with 
every  one  of  the  these  other  companies. 
Other  companies  that  have  established 
extended  area  arrangements  with  it 
could  also  be  precluded  from 
establishing  separate  charges  even  if 


'"See.  e.g..  AT8.T  Petition  at  33:  RTC  Petition  al 
20;  USrrA  Petition  «t  4. 


'"  The  rules  do  impose  some  restrictions  on  a 
carrier's  decision  to  )oin  in  these  "voluntary"  tariffs. 
TTie  Access  Charge  Order  separated  the  access 
elements  other  than  Carrier  Common  Une  into  two 
groups  l>ased  upon  whether  the  associated  charges 
were  to  l>e  assessed  on  end  users  or  on 
interexchange  carriers  (Irafnc  sensitive  charges).  A 
carrier  choosing  to  concur  in  association  tariff 
charges  for  one  element  in  either  of  these  groups 
had  to  concur  in  the  association  tariffs  charts  for 
all  the  other  elements  in  the  group.  See  Access 
Charge  Order  at  paras.  3ia  320:  47  CFR  e8.3(e)  [Zi- 
(3). 

■«See  AT&T  Petition  at  13-17:  Centel  Petition  at 
3:  CTE  Petition  al  7-10;  Rochester  Petition  at  6-* 
RTC  Petition  al  19. 


they  reached  an  agreement  with  the  first 
company  if  the  first  company  were 
required  to  use  association  chai^ges  in 
another  extended  area  within  the  same 
state. 

190.  There  seem  to  be  essentially  two 
sources  of  potential  problems  that  may 
arise  from  joint  provision  of  access 
ser\ices  in  an  extended  area.  The  first  is 
the  need  to  divide  access  service 
revenues  among  the  telephone 
companies  providing  these  services  in 
the  extended  area.  "The  second  is  an 
exchange  carrier's  inability  to  recognize 
when  it  is  actually  providing  interstate 
access  services.  "The  restrictions 
imposed  by  the  Access  Charge  Order  on 
access  tariffs  for  extended  areas 
respond  opiy  to  the  first  problem  and,  as 
the  petitioners  have  underscored,  can 
serverly  hamper  a  telephone  company's 
ability  to  develop  cost-based  rates  for 
its  access  services.  For  these  reasons  we 
are  eliminating  the  requirement  that 
carriers  participating  in  extended  area 
arrangements  either  file  a  joint  tariff  or 
concur  in  the  association  tariff's  charges 
for  traffic  sensitive  access  elements.  We 
are.  however,  imposing  some 
requirements  to  solve  the  problems  we 
perceive. 

191.  Transport  and  switching  of 
interstate  traffic  originating  or 
terminating  in  an  extended  area  will  still 
be  deemed  access  services.'**  If 
exchange  carriers  providing  access 
services  in  an  extended  area  cannot 
agree  on  a  formula  for  the  division  of 
access  revenues  generated  from  jointly 
provided  access  services,  each  may 
simply  bill  and  collect  separately  for  the 
access  services  that  it  provides. 
Separate  charges  are  clearly  feasible  for 
services  such  as  MTS  that  have 
traditionally  been  provided  through 
direct  connections  with  a  Class  5  switch. 
The  telephone  companies  apparently 
have  ignored  extended  area 
arrangements  in  computing  MTS.  WATS 
and  most  private  line  settlements.  The 
extended  area  problem  is  largely 
confined  to  services  that  use  line  side 
connections.  If  an  FX  line  terminates  in 

a  particular  Class  5  switch  in  an 
extended  area,  it  may  be  difficult  to 
determine  whether  a  call  terminated  or 
originated  in  a  telephone  that  is  served 
by  that  switch  or  a  telephone  that  is 
served  by  a  Class  5  switch  in  the 
adjacent  exchange.  Separate  traffic 
sensitive  charges  for  interstate  servicrs 
using  line  side  cormections  become 


■**  Conceptually,  transit  through  the  exchange  in 
which  the  FX  line  terminates  could  be  described  as 
interexchange  if  the  call  does  not  originate  or 
terminate  there,  but  it  would  be  using  facilities  that 
are  local  exchange  access  facilities  for  every  other 
purpose 
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feasible  if  some  fonnula  is  devised  for 
attributing  ori^ations  and  terminations 
to  each  exchange  in  the  extended  area 
even  if  the  actual  path  of  some  calls 
cannot  be  traced.  We  have  decided  that 
the  following  formula  should  be  used  in 
the  absence  of  an  a^-eed  fonnula. 

192.  When  one  or  more  carriers 
participating  in  an  extended  srea 
arrangement  do  not  have  an  agreed 
formula  for  the  division  of  access 
revenues  for  traffic  sensitive  elements 
and  do  not  both  patidpate  in  the 
exchange  carrier  association  tariffs  for 
recovery  of  traffic  sensitive  costs,  we 
shall  require  that  each  carrier  in  the 
arrangement  cooperate  in  the  tracing  of 
paths  of  interstate  calls  whenever  such 
paths  can  be  traced.  For  those  interstate 
services  offered  by  an  interexchange 
carrier  through  line  side 
interconnections  with  a  class  5  switch 
located  in  an  extended  area  in  which  the 
path  cannot  be  traced,  it  seems  logical 
to  assume  that  the  associated 
originations  and  terminations  are 
proportional  to  the  number  (tf  main 
stations  in  the  area.  Recognizmg  that  it 
may  not  be  possible  to  identify  main 
stations  in  the  future,  however,  we 
propose  that  access  lines  be  used  as  a 
surrogate  for  main  stations  when  such 
identification  cannot  be  made.'*'  Then 
for  purposes  of  computing  charges  for 
access  services  provided  in  extended 
areas  in  which  at  least  one  telephone 
company  is  not  concurring  in  the 
association  tariff,  originati'ons  and 
terminations  of  interestate  services 
through  line  side  interconnections  shall 
be  apportioned  among  end  offices  in  the 
extended  area  based  on  the  relative 
number  of  main  staticms  connected  to 
or.  if  that  number  cannot  be  determined, 
the  relative  number  of  access  lines 
terminating  at  each  of  these  end  offices. 

E.  Average  Schedule  Status 

193.  Under  the  access  charge  plan,  a 
telephone  company  is  treated  as  an 
average  schedule  company  only  if  all  of 
its  affiliates  are  also  average  schedule 
companies  and  it  has  concurred  in  the 
association's  tariffs  for  all  access 
elements.  See  47  CFR  e9.605{c).  Several 
parties  have  asked  us  to  reconsider  the 
criteria  for  defining  an  average  schedule 
company.  All  agreed  that  these 
conditions  would  require  many 
independents  to  abandon  schedules. 
RTC  asserts  that  a  company's  status  as 
an  average  schedule  company  should 
not  turn  on  the  status  of  its  affiliates. 
RTC,  Centel  and  REA  also  find  the 


■*>  Party  laca  and  Ceatrex-CO  hum  thoald.  of 
course,  be  coviiled  ■•  aeparate  line*  for  thi* 

purpose. 


compulsory  pooling  requirement  too 
restrictive. 

194.  We  incorporated  a  modified 
version  of  the  existing  average  schedule 
arrangement  into  the  access  charge  rules 
in  order  to  avoid  imposing  the  burden  of 
developing  cost  information  iqxMi 
companies  that  may  be  too  small  to 
meet  that  burden.  We  assumed  that  all 
such  companies  are  presently 
participating  in  average  schedule 
payments.  Some  companies  that  are 
large  enough  to  compile  cost  information 
undoubtedly  also  participate  in  average 
schedule  settlements.  We  could  not 
reasonably  defer  the  implementation  of 
access  charges  to  identify  such 
companies,  but  we  did  infer  that 
companies  or  affiliated  groups  of 
companies  that  are  partly  in  and  partly 
out  of  average  schedule  settlements  are 
not  too  small  to  perform  cost  studies. 
We  accordingly  excluded  such 
companies  from  the  average  schedule 
definition  for  purposes  of  access  charge 
computations  and  distributions. 

195.  The  definition  we  have  adopted 
may  deprive  some  companies  of  benefits 
they  derived  from  the  prior  contractual 
arrangements,  but  those  comfmnies  have 
not  presented  any  reason  for  concluding 
that  they  should  be  entitled  to  those 
benefits.  No  company  has  a  right  under 
the  Communications  Act  to  recover 
costs  from  interstate  ratepayers  that 
exceed  the  interstate  costs  that  would 
be  computed  under  the  applicable 
Separations  Manual  fonnula.  Averaging 
is  justified  as  a  means  of  approximating 
those  costs.  We  have,  however,  decided 
to  suspend  for  a  period  of  two  years,  the 
requirement  that  all  affiliates  of  a  cost 
company  be  compensated  on  the  basis 
of  actual  costs.  It  may  be  difficult  for 
such  affiliates  that  are  of  presently 
compensated  as  average  schedule 
companies  to  develop  cost  data.  Some 
rate  adjustments  may  also  be  required 
to  reflect  changes  in  separations 
methods.  Therefore,  a  two-year  waiver 
is  warranted  to  avoid  undue  disruption. 

196.  Some  petitioner*  also  note  that 
the  existing  average  schedule  system 
gives  a  company  tibe  option  of 
participating  in  an  average  schedule  for 
only  a  portion  of  its  costs  and  suggest 
that  the  access  charge  rules  be  modified 
to  include  such  an  option.  The  average 
schedules  do  not  appear  to  correspond 
with  access  elements  we  have  defined 
and  accordingly  could  not  be  easily 
adapted  even  if  we  found  that  such  a 
system  would  be  desirable.  We 
conclude  that,  at  least  for  the  initial 
access  charges,  a  company  should  either 
be  classified  as  average  schedule  for  all 
access  elements  except  Billing  and 
Collection  or  not  be  classified  as 


average  schedule  for  any  of  them. 
Companies  that  presently  participate  in 
average  schedule  settlements  for  part  of 
the  access  compensation  will,  however, 
be  permitted  to  elect  between  average 
schedule  and  cost  status  if  they  would 
not  otherwise  be  defined  as  cost 
companies. 

F.  Repolling 

197.  In  view  of  the  modifications  that 
we  have  made  in  the  access  elements,  a 
few  carriers  wKo  have  elected  to  join  or 
to  refrain  from  joining  association  tariffs 
may  wish  to  reconsider  their  choices.  In 
parti'cular,  companies  that  have  elected 
to  join  association  traffic  sensitive 
elements,  must  be  afforded  an 
opportunity  to  elect  to  file  tariffs  for  a 
Billing  and  Collection  element  that 
differs  from  association  charges  for  that 
element. 

198.  The  redefined  end  user  elements 
do  not  afford  the  same  range  of  choices 
to  carriers  that  file  their  own  tariffs. 
Some  companies  that  elected  to  file  non- 
association  rates  for  the  end  user 
elements  may  wish  to  join  in  an 
association  tariff  under  the  present 
circumstances.  Therefore,  those 
companies  should  be  repoUed.  We  have 
also  been  advised  that  at  least  one 
average  schedule  company  that  did  not 
elect  to  join  in  association  charges  did 
not  realize  that  it  must  join  the 
association  charges  in  order  to  retain 
average  schedule  status.  Others  may 
have  acted  upon  the  same 
misconception.  Therefore,  every  average 
schedule  company  that  elected  to  file 
non-association  charges  should  be 
repolled. 

199.  We  expect  that  AT4T  will 
perform  the  necessary  repolling  as  soon 
as  possible  and  report  the  results  to  the 
Chief  of  the  Common  Carrier  Bureau.  At 
the  same  time  it  should  obtain  from  each 
exchange  carrier  the  projected  average 
number  of  private  lines,  closed-end 
WATS  lines  and  any  other  lines  in  that 
carrier's  study  area  that  will  be  subject 
to  the  Special  Access  surcharge  in  1964. 

VI.  Other  Issues 

A.  State  and  Federal  Jurisdiction 

200.  In  the  Access  Charge  Order  ■wv 
rejected  suggestions  that  we  delegate  tu 
state  commissions  responsibility  for 
developing  interstate  access  charges. 
See  id.  at  para.  69.  Illinois  now  asks  us 
to  reconsider  that  decision.  It  notes  that 
delegation  would  result  in  a  carrier's 
having  uniform  carrier's  carrier  access 
charges  for  both  interstate  and 
infrastate  access  services.  The  same 
result  could,  of  course,  be  achieved  if  a 
state  commission  adopted  interstate 
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rates  for  intrastate  access  charges. 

Illinois  makes  clear,  however,  that  it 

finds  delegation  preferable. 
201.  In  the  AccesB  Charge  Order  we 

identified  the  four  goals  in  this  phase  of 

this  proceeding: 
(1)  preservation  of  universal  service: 
(2}  elimination  of  discrimination; 

(3)  promotion  of  network  efficiency; 
and 

(4)  prevention  of  uneconomic  bypass. 
Id.  at  para.  26.  We  believe  that  our 

access  charge  plan,  as  modified  by  the 
changes  we  make  today,  strikes  an 
optimal  balance  among  these  potentially 
conflicting  goals.  The  conmients  of 
Illinois  and  other  state  commissions 
filed  in  this  reconsideration  proceeding 
make  clear  that  given  the  authority  to 
do  so,  different  states  would  structure 
interstate  access  ohaiges  to  achieve 
different  results.  For  example.  Hiinois 
would  use  such  delegated  authority  to 
move  quickly  to  cost-based  rates, 
deaveraging  costs  within  study  areas 
and  eliminating  the  Carrier  Common 
Line  charge  for  interstate  traffic 
originating  or  terminating  in  Illinois. 
Thus  lilinois  would  seek  to  withdraw 
from  participation  in  this  Commission's 
efforts  to  preserve  our  nationwide 
telephone  system  through  the  Universal 
Service  FuruL  At  the  other  extreme, 
other  state  commissions  indicate  that 
given  the  power  to  develop  interstate 
access  rates,  they  would  seek  even  more 
extensive  cost  averaging  and  lower 
fixed  charges.*^ Thus,  these 
commissions  would  preserve  low  fixed 
charges  af  the  expense  of  economic 
efficiency,  even  if  a  byproduct  of  their 
action  is  uneconomic  bypass  of  certain 
telephone  companies'  local  networks. 
These  comments  vividly  illustrate  why 
delegation  would  not  promote 
nationwide  service  objectives,  nor 
produce  uniform  results,  and  is  therefore 
undesirable. 

202.  This  Commission  has  the 
responsibility  to  balance  conflicting 
goals  of  the  Communications  Act  in 
order  to  achieve  results  that  will 
promote  all  of  those  goals  to  the 
maximum  extent  possible.  We  must 
exercise  our  own  best  judgment  in 
striking  the  proper  balance.  The  Act 
does  not  permit  us  to  abdicate  that 
responsibiUty  to  others. '"Finally,  our 


'"See  ComineoU  of  the  Vermont  Public  Service 
Board  and  '■Vermont  Oepanment  of  Public  Service 
on  Petitions  for  Reconsideration  (Vermont 
Comments")  at  6-7;  Michigan  Comments  at  1-8. 

'*ln  its  petition.  Rock  HitI  Telephone  Company 
asks  us  to  clarify  which  commission  has  juriaiiiction 
over  calls  between  Rock  l-lill.  South  Carolina  and 
points  in  North  Carolina.  In  the  abaence  of  an 
appropriate  extended  area  aerrice  ajtreements 
between  Rock  Hill  and  North  Carolina  telephone 
companies,  such  traffic  is  clearly  within  our 
jurisdiction  and  subject  to  the  rotes  we  have 


access  charge  plan  is  not  as  the 
Maryland  People's  Counsel  suggests,  an 
intrusion  into  state  ratemakiog 
authority.*** Our  access  chaige  plan 
addresses  solely  interstate  services,  and 
not  intrastate  services  over  which  the 
states  exercise  audiority. 

B.  Notices 

203.  Several  petitioners  contend  that 
we  failed  to  give  adequate  notice  of  our 
intent  to  adopt  an  access  chaige  plan 
that  substantially  alters  the  manner  in 
which  its  customers  compensate  an 
exchange  carrier  for  its  costs  of 
providing  interstate  access. 

204.  Some  petitioners  contend  that 
enhanced  services  should  not  be 
subjected  to  access  charges  because  the 
providers  and  users  of  those  services 
did  not  receive  sufficient  notice  that  this 
proceeding  might  affect  the  amounts 
that  they  pay  for  access."'  We  do  not 
find  that  contention  persuasive.  The 
Initial  Notice  in  this  docket  advised  all 
persons  that  we  expected  to  examine  all 
forms  of  access  compensation  for 
interstate  and  foreign 
telecommunications  in  a  comprehensive 
manner.  None  of  the  subsequent  Notices 
expressed  any  intention  to  narrow  the 
scope  of  this  proceeding.  Moreover,  the 
local  business  rate,  or  B-1,  charges 
which  have  been  paid  for  enhanced 
service  access  in  the  past  merely 
represent  another  application  of  the 
method  the  telephone  industry  has 
traditionally  used  to  obtain  access 
compensation  from  FX  customers.  The 
Second  Supplemental  Notice  clearly 
indicated  that  we  viewed  the 
relationship  among  FX,  ENFIA,  MTS, 
and  WATS  access  compensation  as  a 
central  problem  that  must  be  resolved  in 
order  to  establish  access  compensation 
for  MTS/WATS  equivalent  services. 
The  use  of  B-1  rates  for  enhanced 
service  access  is  part  of  the  same 
generic  problem,  since  enhanced  service 
providers  use  local  exdiange  facilities  in 
the  same  or  similar  manner  as  do  these 
services.  Therefore,  vendors  of 
enhanced  services  should  have  known 
that  any  final  decision  in  the  access 
charge  phase  of  this  proceeding  would 
be  likely  to  affect  the  charges  tibey  pay 
for  access. 

205.  Moreover,  the  MF)  treats 
information  access  for  information 
services,  and  exchange  access  for 


establislMd  for  accew  charges  for  all  interstate  or 
foreign  telecommunicatioru.  Rock  HitI  ahoiM 
recover  its  costs  of  originating  and  terminating  thia 
traffic  through  access  charges  under  a  tariff  filed 
with  this  Commission. 

"'See  Petition  for  Reconsideratioa  of  the 
Maryland  People's  Counsel  at  S. 

'"See.  e.^  Telenei  Petitioa  at  1-4. e-Uk  Tynnal 
Petition  at  11-U. 


interexchange  carrier  tervioes  in  tfw 
same  manner.  Therefbre,  penoat  wiho 
provide  or  use  services  lliat  are 
described  as  "infonnatioo  services"  in 
the  MFJ  should  have  known  that  they 
would  pay  any  BOG  carrier  accees 
charges  in  the  abaeoce  of  CommisMoa 
action  which  required  difi^erent 
treatment  for  "information  access."  The 
Fourth  Supplemental  Notice  invited  all 
interested  persons  to  comment  upon  the 
desirability  of  defining  die  scope  <d 
access  service  to  oorre^Kind  ivitfa  the   • 
MFJ  definition.  90  FCC  2d  at  ISS.  That 
Notice  alone  should  have  been  sufficient 
to  notify  the  petitioners  that  the  final 
rules  in  this  proceeding  would  be  likely 
to  have  some  effect  upon  the  price  of 
enhanced  service  access. 

206.  Our  dedsion  to  impose 
surcharges  in  lieu  of  carrier's  carrier 
charges  on  private  lines  used  by 
enhanced  service  providers  renders  that 
notice  question  moot  in  any  event  The 
Second  and  Fourth  Supplemental 
Notices  contained  considerable 
discussion  of  alternatives  that  would 
affect  private  line  rates. 

207.  In  his  petition  for  reconsideration. 
Arthur  W.  Brothers  asserts  that 
independent  telephone  companies  were 
also  denied  notice  and  an  opportunity  to 
comment  on  the  financial  impact  upon 
them  of  the  access  chaige  plan.  This 
assertion  is  incorrect  In  the  Fourth 
Supplemental  Notice  vit  diKOMsed 
alternative  plans  for  implementing 
access  charges.  We  not  only  recognized 
that  our  decision  in  this  proceeding 
"could  have  a  significant  impact  on  a 
substantial  number  of  small 
independent  telephone  companies."  90 
FCC  2d  at  154.  but  also  stated  explicity: 

It  appear*  that  these  alternative  pUnt  oouit) 
have  differing  effects  on  small  telephone 
companies,  altiKMigh  tiie  extent  of  tlie 
difTerenoe  is  not  entirely  dear  at  tliis  poinL 
We  specifically  request  sinaU  independent 
teiepboae  companies,  and  the  organizatioaa 
representing  them,  to  address  the 
implications  of  these  alternatives  for  their 
operations. 

The  regulatory  proposals  discussed  in  this 
item  would  supersede  existing  mechanisms 
such  as  ENFIA.  division  of  revenues  and 
settlements  throtigh  which  local  telephone 
companies  are  compensated  for  the  use  of 
their  {adlities  in  tlte  origination  and 
termination  of  interstate  communicatiaas. 

Id.  at  155. 

208.  The  Independent  Alliance  claims 
that  we  gave  no  notice  of  our  intent  to 
impose  access  charges  on  end  users.  *** 
The  Maryland  People's  Counsel  adds 
that  because  the  proposal  we  adopted  in 
the  Access  Charge  Order  was  not  one  of 


'  Independent  AUiaoca  Pstiliaa  at  »-7. 
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the  options  presented  in  the  Fourth 
Supplemental  Notice,  we  must  permit 
interested  parties  to  evaluate  and  to 
comment  upon  the  plan  adopted. '"In 
the  Fourth  Supplemental  Notice, 
however,  we  expressed  our  anticipation 
that  under  the  access  charge  plan  we 
would  adopt: 

exchange  carriers  will  be  compensated  for 
the  traffic  sensitive  costs  actually  imposed  by 
the  interexchange  carriers.  .  .  .Non-traffic 
sensitive  plant  need  not  be  allocated  to  these 
interexchange  carriers.  Rather,  exchange 
carriers  may  be  able  to  bill  their  customers 
directly  for  this  portion  of  access. 

Id.  at  152.  We  did  not  adopt  any  of  the 
alternatives  for  structuring  these  end 
user  charges  that  we  discussed  in  the 
Fourth  Supplemental  Notice.  As  we 
explained  in  the  Access  Charge  Order: 

We  have  decided  that  none  of  the  access 
charge  options  presented  in  our  Fourth 
Supplemental  Notice  is  entirely  satisfactory. 
The  access  charge  plan  that  we  are  adopting 
herein  is  more  complex,  and  we  believe  it  fair 
to  say  more  sophisticated,  than  any  of  these 
options.  Our  new  plan,  however,  incorporates 
elements  of  the  options  in  the  Fourth 
Supplemental  Notice  and  reflects  the  ideas 
and  suggestions  expressed  in  many  of  the 
comments. 

Id.  at  para.  104.  Thus  the  end  result 
represented  an  effort  to  accommodate 
concerns  expressed  in  comments  filed  in 
response  to  the  Fourth  Supplemental 
Notice.  See  Access  Charge  Order  at 
para.  105-123.  Interested  parties  have 
had  the  opportunity  to  voice  their 
objections  to  the  decisions  reached  in 
the  Access  Charge  Order  and  many,  in 
fact,  have  taken  the  opportunity  to  do  so 
in  this  reconsideration  proceeding.  We 
are  today  modifying  the  access  charge 
plan  to  accommodate  some  of  the 
concerns  they  have  expressed.  Thus  we 
have  fully  discharged  the  obligations 
imposed  upon  us  by  the  notice 
requirements  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b),  and  the 
Constitution.  See  CCIA  v.  FCC.  693  F.2d 
198,  217-18  (D.C.  Cir.  1982),  cert,  denied. 
51  U.S.L.W.  3826  (U.S.  May  16. 1983) 
(Nos.  82-1331  and  82-1332). 

C.  Docket  2(X)99 

209.  In  the  Access  Charge  Order  we 
noted  that  some  facilities  to  be  covered 
by  access  charges  were  the  subject  of 
the  Settlement  Agreement  between  the 
Bell  System  companies  and  the  OCCs 
that  we  accepted  as  a  disposition  of 
Docket  20099.  See  Exchange  Network 
Facilities  for  Interstate  Services.  CC 
Docket  No.  78-371.  71  FCC  2d  440,  453- 
54  (1979);  Facilities  for  Use  by  Other 
Common  Carriers.  Docket  No.  20099.  52 
FCC  2d  727  (1975).  Under  the  terms  of 


'Maryland  People's  Counsel  Petition  at  4. 


that  agreement,  the  BOCs  could  revise 
the  rates  for  certain  access  facilities 
only  if  the  revised  rates  were  cost 
supported  and  the  other  carrier  parties 
received  notice  of  the  proposed  changes 
at  least  six  months  before  their  effective 
date.  In  the  Access  Charge  Order  we 
observed  that  if  applied  to  access  tariffs 
this  notice  requirement  could  prevent 
their  timely  implementation.  Finding 
such  delay  contrary  to  the  public 
interest,  we  abrogated  "any  contractual 
notice  requirement  of  the  Settlement 
Agreement  that  might  be  applicable." 
Access  Charge  Order  at  n.  90. 

210.  Several  OCCs  have  asked  us  to 
reconsider  our  decision  to  abrogate  the 
notice  requirement,  citing  MCI 
Telecommunications  Corp.  v.  FCC,  665 
F.2d  1300  (D.C.  Cir.  1981).  In  MCI.  the 
court  held  that  the  FCC  could  not  permit 
a  carrier,  through  tariff  revisions, 
unilaterally  to  abrogate  a  preexisting 
contract.  See.  Federal  Power  Comm  'n  v. 
Sierra  Pacific  Power  Co..  350  U.S.  348 
(1956):  United  Gas  Pipe  Line  Co.  v. 
Mobile  Gas  Service  Corp.,  350  U.S.  332 
(1956).  Under  the  Sierra-Mobile  line  of 
cases,  the  FCC  may  abrogate  a  carrier- 
carrier  contract  only  under  certain 
circumstances.  Contract  rates  may  be 
abrogated  if  the  agency  finds  the  rates 
to  be  "unjust,  unreasonable,  unduly 
discriminatory,  or  preferential."  MCI, 
supra  665  F.2d  at  1303.  quoting  Sierrra, 
supra,  350  U.S.  at  355.  or  if  the  contract 
rates  were  such  as  to  "adversely  affect 
the  public  interest."  Sierra.  350  U.S.  at 
355. 

211.  The  basis  for  our  decision  in  the 
Access  Charge  Order  to  abrogate  the 
notice  requirement  was  that  we  believed 
it  essential  to  the  effective 
implementation  of  the  access  charge 
plan  to  have  all  the  new  rates  become 
effective  simultaneously  on  January  1, 
1984.  Upon  reexamination,  we  now 
conclude  that  no  substantial  public 
interest  reasons  are  before  us  to  justify 
abrogation  of  the  six  month  notice 
requirements.  Further,  we  cannot  find  on 
this  record  that  the  requirement  would 
impose  an  excessive  burden  on  other 
ratepayers.  If  the  tariffs  containing  new 
rates  for  facilities  covered  by  the 
Settlement  Agreement  are  filed  on 
October  3, 1983,  those  rates  may  be 
made  effective  on  April  3, 1984  (under 
the  six  month  notice  requirement),  only 
three  months  after  they  would  have 
been  effective  had  we  abrogated  the 
notice  requirement.  This  delay  is 
insubstantial  and  in  our  judgment 
should  not  unduly  impair  our  ability  to 
implement  the  rest  of  the  access  charge 
plan  on  a  timely  basis,  effective  January 
1, 1984.  For  these  reasons,  we  shall  not 
abrogate  the  six  month  notice 


requirement  of  the  Docket  20099 
Settlement  Agreement.  '** 

VU.  Ordering  Clausea 

212.  Accordingly,  it  is  ordered.  That 
pursuant  to  47  U.S.C.  154  (i)  and  (j),  201, 
202,  203,  205,  218  and  405  and  5  U.S.C. 
553,  that  the  Third  Report  and  Order 
adopted  in  this  proceeding  is  modified 
to  the  extent  set  forth  in  this 
Memorandum  Opinion  and  Order. 

213.  It  is  further  ordered.  That 
petitions  for  reconsideration  or 
clarification  are  granted  to  the  extent  set 
forth  herein,  and  are  otherwise  denied. 

214.  It  is  further  ordered.  That  the 
Motions  to  Strike  filed  by  Satellite 
Business  Systems  are  denied. 

215.  It  is  further  ordered.  That  the 
Motions  for  Waiver  of  Page  Limitation 
filed  by  the  Rural  Telephone  Coalition 
and  the  Southern  Pacific 
Communications  Company  are  granted. 

216.  It  is  further  ordered,  That  the 
Motions  to  Accept  Late-Filed  Reply  filed 
by  the  Association  of  Data  Processing 
Service  Organizations.  Inc.  and  the 
National  Data  Corporation  are  granted. 

217.  It  is  further  ordered,  That  Part  69 
of  the  Communication's  Rules  is 
amended  as  set  forth  in  Appendix  A, 
effective  on  the  day  following  their 
publication  in  the  Federal  Register.  We 
find  good  cause  for  requiring  an 
effective  date  earlier  than  thirty  days 
following  publication  in  the  Federal 
Register.  This  good  cause  arises  from 
the  need  for  telephone  companies  to  file 
tariffs  on  October  3, 1983  that  are  based 
on  the  access  charge  rules  as  revised  by 
this  Memorandum  Opinion  and  Order. 

218.  And,  it  is  further  ordered,  That 
the  July  13, 1983  Motion  for  Partial  Stay 
of  Order  filed  by  the  Western  Union 
Telegraph  Company  is  dismissed  as 
moot. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix  A 

PART  69— (AMENDED] 

Part  69,  Chapter  1  of  Title  47.  Code  of 
Federal  Regulations,  is  amended  as 
follows. 

1.  In  §  69.2,  paragraphs  (a),  (j),  (k).  (m). 
(r),  (t)  are  revised  and  paragraph  (gg)  is 
added  to  read  as  follows: 


'"In  a  July  13, 1983  motion,  the  Western  Union 
Telegraph  Company  requested  the  Commission  to 
grant  a  stay  pending  (udicial  review  of  that  portion 
of  the  Access  C/targe  Order  abrogating  the  six 
month  notice  requirement.  Since  we  have  now 
granted  Western  Union's  petition  for 
reconsideration  with  regard  to  the  Settlement 
Agreement  issue,  we  shall  dismiss  Western  Union's 
stay  motion  as  moot. 
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S69-2    DefMtkMM. 

•  •       •       •       « 

(a)  "Access  Service"  includes  services 
and  facilities  provided  for  the 
origination  or  termination  of  any 
interstate  or  foreign  telecommunication: 

•  •        •        ♦        • 

(j)  "Customer  Outside  Plant"  or 
"Customer  OSF'  means  all  lines  or 
trunks  on  the  customer  side  of  a  Class  5 
or  end  office  switch,  including  lines  or 
trunks  that  do  not  terminate  in  such  a 
switch,  except  lines  or  trunks  that 
connect  an  interexchange  carrier 

(k)  A  "coiniess  pay  telephone"  is  a 
public  telephone  provided  by  a 
telephone  company  through  which  an 
end  user  may  originate  interstate  or 
foreign  telecommunications  for  which  he 
pays  by  credit  card,  collect  or  third 
number  billing  procedures: 
"  •        •        »        •        • 

(m)  "End  user"  means  any  customer  of 
an  interstate  or  foreign 
telecommunications  service  that  is  not  a 
carrier,  except  that  a  carrier  shall  be 
deemed  to  be  an  "end  user"  to  the 
extent  that  such  carrier  uses  a 
telecommunications  service  for 
administrative  purposes,  without 
making  such  service  available  to  others, 
directly  or  indirecdy; 

•  «        *        •        * 

(r)  "Interexchange"  or  the 
"interexchange  category"  includes 
services  or  facilities  provided  as  an 
integral  part  of  interstate  or  foreign 
telecommunications  that  is  not 
described  as  "access  service"  for 
purposes  of  this  Part 

(t)  "Line"  or  "tnmk"  includes,  but  is 
not  limited  to,  transmission  media  such 
as  radio,  satellite,  wire,  cable  and  fiber 
optic  cable  means  of  transmission: 

•  •        «        »        • 

(88)  "Access  minutes"  or  "access 
minutes  of  use"  is  that  usage  of 
exchange  facilities  in  interstate  or 
foreign  service  for  the  purpose  of 
calculating  chargeable  usage.  On  the 
originating  end  of  an  interstate  or 
foreign  call,  usage  is  to  be  measured 
from  the  time  the  originating  end  user's 
call  is  delivered  by  the  telephone 
company  and  acknowledged  as  received 
by  the  interexchange  carrier's  facilities 
connected  with  the  originating 
exchange.  On  the  terminating  end  of  an 
interstate  or  foreign  calL  usage  is  to  be 
measured  from  the  time  the  call  is 
received  by  the  end  user  in  the 
terminating  exchange.  Timing  of  usage 
at  both  the  originating  and  terminating 
end  of  an  interstate  or  foreign  call  shall 
terminate  when  the  calling  or  called 
party  disconnects,  whichever  event  is 
recognized  first  in  the  originating  and 


terminating  end  exchanges,  as 

applicable. 

2.  Section  99.3  is  amended  by 
removing  paagraph  (e)(9)  and  by 
revising  paragraphs  (eKl).  (e)(2).  (e)(3). 
(e)(4).  and  (e)(8)  to  read  as  follows: 

969.3    FHingof 


(e)  *  •  * 

(1)  Such  a  tariff  must  cross-reference 
association  charges  for  the  Carrier 
Common  line  element  if  such  company 
or  companies  participate  in  the 
distribution  of  revenues  from  such 
element 

(2)  Such  a  tariff  that  cross-references 
an  association  charge  for  any  end  user 
access  element  must  cross-reference 
association  chai;ges  for  all  end  user 
access  elements: 

(3)  Such  a  tariff  that  cross-references 
an  association  charge  for  any  carrier's 
carrier  access  element  other  than  the 
Carrier  Common  Line  element  or  the 
Billing  and  Collection  element  must 
cross-reference  association  chai:ges  for 
all  carriers  carrier  access  charges  other 
than  the  Carrier  Common  Line  element 
and  the  Billing  and  Collection  element 

(4)  Any  charge  in  such  a  tariff  other 
than  a  BUling  and  Collection  charge  that 
is  not  an  association  charge  must  be 
computed  to  reflect  the  combined 
investment  and  expenses  of  all 
companies  that  participate  in  such  a 
charge; 
***** 

(8)  To  enable  the  association  to 
prepare  an  access  tariff  for  each  year 
subsequent  to  1984.  each  telephone 
company  shall  notify  the  association  no 
later  than  June  30  of  the  preceding  year 
of  the  projected  average  number  of 
private  line  terminations.  WATS  closed 
end  terminations  and  any  other  lines  in 
the  carrier's  study  area  dbat  would  be 
subject  to  the  Special  Access  surcharge. 

3.  Section  89.4  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§69.4    Charges  to  tw  fitwL 

(a)  The  end  user  charges  for  access 
service  filed  with  this  Conmiission  shall 
include  charges  for  the  End  User 
Common  Line  element. 

(b)  Except  as  provided  in  Subpart  C  of 
this  Part  the  carrier's  carrier  charges  for 
access  service  filed  with  this 
Commission  shall  include  charges  for 
each  of  the  follovWng  elementr. 

(1)  Limited  Pay  Telephone: 

(2)  Carrier  Common  Line; 

(3)  line  Termination; 

(4)  Local  Switching; 

(5)  Intercept; 

(6)  Information; 


(7)  Common  Transport 

(8)  Dedicated  Transport  and 

(9)  Special  Access. 

•        •        •        •        • 

4.  A  new  f  68.5  is  added  to  Subpart  A 
to  read  as  follows: 

i  69.5    Persons  to  b*  ssissssil 

(a)  End  user  charges  shall  be 
computed  and  assessed  upon  end  users, 
as  defined  in  this  Subpart  and  as 
provided  in  Subpart  B  of  this  Part. 

(b)  Carrier's  carrier  charges  shall  be 
computed  and  assessed  upon  afl 
interexchange  carriers  diat  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
telecommunications  services,  except 
that  carrier  common  line,  line 
termination,  local  switching,  intercept 
information,  and  transport  charges  shall 
not  be  assessed  upon  an  interexchange 
carrier  to  the  extent  that  it  resells 
services  for  which  these  charges  have 
already  been  assessed  (e.g.,  MTS. 
WATS  and  the  MTS/WATS-type 
services  of  other  common  carriers),  or 
that  it  resells  private  line  service  to  offer 
services  which  are  not  MTS/WATS- 
type  services. 

(c)  Special  access  surcharges  shall  be 
assessed  upon  users  of  exchange 
facilities  wrhich  interconnect  these 
facilities  with  means  of  interstate  or 
foreign  telecommunications,  to  the 
extent  that  carrier's  carrier  chai^ges  are 
not  assessed  upon  such  interconnected 
usage.  As  an  interim  measure,  pending 
the  development  of  techniques 
accurately  to  measure  such 
intenxnmected  use  and  to  assess  such 
charges  on  a  reasonable  and 
nondiscriminatory  basis,  telephone 
companies  shall  assess  special  access 
surcharges  upon  the  closed  ends  of 
private  line  and  WATS  services 
pursuant  to  the  provisions  of  5  69.115  of 
this  Part 


§69.102    [Ramovad] 

5.  Section  66.102  is  removed. 

6.  Section  69.103  is  revised  to  read  as 
follows: 

§69.103    Limited  Pay  Trtaphons  (pay 


of  only  one 


(a)  A  chaige  that  is  expressed  in 
dollars  and  cents  per  line  per  month 
shall  be  assessed  upon  an  interexchange 
carrier  for  each  line  terminating  in  a  pay 
telephone  or  coiniess  pay  telephone 
which  can  be  used  to  originate  any  of  its 
interstate  or  foreign  teleconununications 
services,  but  not  such  services  of  other 
interexchange  carriers. 
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(b)  The  per  line  charge  shall  be 
computed  by  dividing  one-twelfth  of  the 
projected  annual  revenue  requirement 
for  the  Limited  Pay  Telephone  element 
by  the  projected  average  number  of  pay 
telephones  and  coinless  pay  telephones 
which  can  access  the  services  of  only 
one  interexchange  carrier 

7.  Section  69.104  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  69.104    End  user  common  line. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  line  per  month 
shall  be  assessed  upon  end  users  that 
subscribe  to  local  exchange  telephone 
service.  Centrex  or  semi-public  coin 
telephone  service  to  the  extent  they  do 
not  pay  carrier  common  line  charges. 
Such  charge  shall  be  assessed  for  each 
line  between  the  premises  of  an  end 
user  and  a  Class  5  office  that  is  or  may 
be  used  for  local  exchange  service 
transmissions. 
***** 

(c)  For  each  class  of  party  line  service. 
i.e.  2-party.  4-party.  etc..  charges  to 
subscribers  of  that  category  shall  be 
computed  by  multiplying  the  single  line 
rate  by  a  fraction  the  numerator  of 
which  equals  the  annual  projected 
number  of  lines  used  to  provide  the 
particular  class  of  party  line  service  and 
the  denominator  of  which  equals  the 
annual  projected  number  of  subscribers 
to  that  class  of  party  line  service,  but  in 
no  case  shall  a  subscriber  to  party  line 
service  be  charged  more  than  the  single 
line  rate. 

•        •        *        *        • 

8.  Section  69.105  is  revised  to  read  as 
follows: 

§  69.105    Carrier  Common  Une. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute  of 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
telecommunications  services,  except 
that  the  charge  shall  not  be  assessed 
upon  interexchange  carriers  to  the 
extent  that  they  resell  MTS,  WATS  or 
the  MTS/WATS-type  services  of  other 
common  carriers  (OCCs)  or  that  they 
resell  private  lines  to  offer  services  that 
are  not  OCC  MTS/WATS-type  services. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  revenue 
requirement  for  the  Carrier  Common 
Line  element  by  the  projected  annual 
access  minutes  of  use  for  all  interstate 
or  international  services  that  use  local 
exchange  switching  facilities  and  are 
subject  to  charges  under  paragraph  (a) 
of  this  Section.  Each  minute  of  use  of 


any  local  exchange  switch  by  such 
services  except  closed  end  WATS 
minutes  shall  be  counted  for  purposes  of 
computing  and  assessing  this  charge. 

9.  Section  69.106  is  revised  to  read  as 
follows: 

S  69.106  Une  Termination. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute 
shall  be  assessed  upon  all  interexchange 
carriers  that  use  local  exchange 
switching  facilities  for  the  provision  of 
interstate  or  foreign  telecommunications 
services,  except  that  the  charge  shall  not 
be  assessed  upon  interexchange  carriers 
to  the  extent  they  resell  MTS,  WATS,  or 
MTS/WATS-type  services  of  other 
common  carriers  (OCCs)  or  that  they 
resell  private  lines  to  offer  services  that 
are  not  OCC  MTS/WATS-type  services. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the  Line 
Termination  element  by  the  projected 
annual  access  minutes  for  all  interstate 
or  foreign  services  that  use  local 
exchange  switching  facilities  and  are 
subject  to  charges  under  paragraph  (a) 
of  this  Section.  Each  minute  of  use  of 
any  termination  in  a  local  exchange 
switch  by  such  services  shall  be  counted 
for  purposes  of  computing  and  assessing 
this  charge. 

10.  Section  69.107  is  amended  by 
revising  paragraphs  (a),  (b).  (c).  (d).  (e). 
and  (f)  to  read  as  follows: 

§  69.107    Local  Swttching. 

(a)  Charges  that  are  expessed  in 
dollars  and  cents  per  access  minute  of 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
services,  except  that  the  charges  shall 
not  be  assessed  upon  interexchange 
carriers  to  the  extent  that  they  resell 
MTS.  WATS  or  MTS/WATS-type 
services  of  other  common  carriers 
(OCCs)  or  that  they  resell  private  lines 
to  offer  services  that  are  not  OCC  MTS/ 
WATS-type  services. 

(b)  Separate  charges  shall  be 
established  for  two  categories  of 
services  subject  to  charges  under 
paragraph  (a)  of  this  Section.  The  first 
category,  or  LS  1,  shall  consist  of  local 
dial  switching  for  services  other  than 
MTS,  WATS  and  services  receiving 
access  to  the  local  switch  equal  to  that 
received  by  MTS  and  WATS.  The 
second  category,  or  LS  2.  shall  consist  of 
local  dial  switching  services  for  MTS, 
WATS  and  services  receiving  access  to 
the  local  switch  equal  to  that  provided 
MTS  and  WATS. 

(c)  The  projected  annual  revenue 
requirement  for  Local  Switching  shall  be 


apportioned  between  LS  1  and  LS  2  as 
follows.  The  projected  annual  revenue 
requirement  attributable  to  the  Category 

4  central  office  equipment  assigned  to 
this  element  shall  be  apportioned 
between  LS  1  and  LS  2  on  the  basis  of 
the  relative  number  of  messages  in  each 
of  these  categories  for  which  this 
equipment  records  billing  information. 
The  projected  annual  revenue 
requirement  attributable  to  the  Category 

5  central  office  equipment  assigned  to 
Local  Switching  shall  be  assigned  to  the 
LS  2  element.  The  remainder  of  the 
projected  annual  revenue  requirement 
for  Local  Switching  shall  be  apportioned 
between  LS  1  and  LS  2  on  the  basis  of 
weighted  relative  usage.  Each  LS  1  dial 
equipment  minute  shall  be  counted  as 
one.  LS  2  dial  equipment  minutes  shall 
be  multiplied  by  the  Toll  Weighting 
Factor  of  TWF  that  is  used  for 
jurisdictional  separations  purposes  to 
allocate  investment  in  a  particular  type 
of  switch. 

(d)  A  per  minute  charge  for  the  LS  1 
category  shall  be  computed  by  dividing 
the  LS  1  portion  of  the  projected  annual 
revenue  requirement  by  the  projected 
annual  LS  1  access  minutes  of  use. 

(e)  A  per  minute  charge  for  the  LS  2 
category  shall  be  computed  by  dividing 
the  projected  LS  2  annual  revenue 
requirement  by  the  projected  LS  2 
access  minutes  of  use. 

(f)  If  end  users  of  an  interstate  or 
foeign  service  that  uses  local  switching 
facilities  pay  message  unit  charges  for 
such  calls  in  a  particular  exchange,  a 
credit  shall  be  deducted  from  the  Local 
Switching  element  charges  to  such 
carrier  for  access  service  in  such 
exchange.  The  per  minute  credit  for 
each  such  exchange  shall  be  multiplied 
by  the  monthly  access  minutes  for  such 
service  to  compute  the  monthly  credit  to 
such  a  carrier. 
***** 

11.  Section  69.108  is  revised  to  read  as 
follows: 

§69.108    Intercept 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute  of 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
telecommunications,  except  that  the 
charge  shall  not  be  assessed  upon 
interexchange  carriers  to  the  extent  that 
they  resell  MTS.  WATS  or  the  MTS/ 
WATS-type  services  of  other  common 
carriers  (OCCs),  or  that  they  resell 
private  lines  to  offer  services  that  are 
not  OCC  MTS/WATS-type  services. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  projected 
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annual  revenue  requirement  for  the 
Intercept  element  by  the  projected 
annual  access  minutes  of  use  for  all 
interstate  or  foreign  services  that  use 
local  exchange  switching  facilities  and 
are  subject  to  charges  under  paragraph 
(a)  of  this  Section. 

§69.110    (Removed] 

12.  Section  69.110  is  removed. 

13.  Sectidh  69.111  is  amended  by 
revising  paragraph  (a)  as  follows: 

§69.111    Common  transport 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute 
shall  be  assessed  upon  all  interexchange 
carriers  that  use  switching  or 
transmission  facilities  that  are 
apportioned  to  the  Common  Transport 
element  for  purposes  of  apportioning  net 
investment,  except  that  the  charge  shall 
not  be  assessed  upon  interexchange 
carriers  to  the  extent  they  resell  NfTS. 
WATS  or  the  MTS/WATS-type  services 
of  other  common  carriers  (OCCs),  or 
that  they  resell  private  lines  to  offer 
services  that  are  not  OCC  MTS/WATS- 
type  services. 

•  •        *        *        • 

14.  Section  69.113  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§69.113    Special  access. 

•  •         *         *         • 

(c)  Charges  for  an  individual  element 
shall  be  assessed  upon  all  interexchange 
carriers  that  use  the  equipment  or 
facilities  that  are  included  within  such 
subelement. 

•  •        *        •        * 

15.  Section  69.114  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§69.114    Billing  and  collection. 

•         •         *         • 

(b)  Any  charges  for  such  service  or 
billing  information  service  must  be 
reasonable  and  nondiscriminatory. 

16.  A  new  §  69.115  is  added  to  subpart 
B  to  read  as  follows: 

§69.115    Special  Access  surcharges. 

(a)  Pending  the  development  of 
techniques  accurately  to  measure  usage 
of  exchange  facilities  which  are 
interconnected  by  users  with  means  of 
interstate  or  foreign 
telecommunications,  a  surcharge  which 
is  expressed  in  dollars  and  cents  per 
line  termination  per  month  shall  be 
assessed  upon  users  that  subscribe  to 
private  line  or  WATS  services  which  are 
not  exempt  from  assessment  pursuant  to 
Subsection  (e)  of  this  Section. 

(b)  Such  surcharge  shall  be  computed 
to  reflect  a  reasonable  approximation  of 


the  carrier  usage  charges  which, 
assuming  non-premium  interconnection, 
would  have  been  paid  for  average 
interstate  or  foreign  usage  of  common 
lines,  end  office  facilities,  and  transport 
facilities,  attributable  to  each  Special 
Access  line  termination  which  is  not 
exempt  from  assessment  pursuant  to 
Subsection  (e)  of  this  Section. 

(c)  If  the  association,  carrier  or 
carriers,  that  file  the  tariff  are  unable  to 
estimate  such  average  usage  for  1984, 
the  1984  surcharge  shall  be  twenty-five 
dollars  (S25.00)  per  line  termination  per 
month. 

(d)  A  telephone  company  may 
propose  reasonable  and 
nondiscriminatory  end  user  surcharges, 
to  be  filed  in  its  federal  access  tariffs 
and  to  be  applied  to  the  use  of  exchange 
facilities  which  are  interconected  by 
users  with  means  of  interstate  or  foreign 
telecommunication  which  are  not 
provided  by  the  telephone  company,  and 
which  are  not  exempt  from  assessment 
pursuant  to  Subsection  (e)  of  this 
Section.  Telephone  companies  which 
wish  to  avail  themselves  of  this  option 
must  undertake  to  use  reasonable  efforts 
to  identify  such  means  of  interstate  or 
foreign  telecommunication,  and  to 
assess  end  user  surcharges  in  a 
reasonable  and  nondiscriminatory 
manner. 

(e)  No  special  access  surcharges  shall 
be  assessed  for  any  of  the  following 
terminations: 

(1)  The  open  end  termination  in  a 
telephone  company  switch  of  an  FX  hne, 
including  CCSA  and  CCSA-equivalent 
ONALs; 

(2)  Any  termination  of  an  analog 
channel  that  is  used  for  radio  or 
television  program  transmission: 

(3)  Any  termination  of  a  line  that  is 
used  for  telex  service; 

(4)  Any  termination  of  a  line  that  by 
nature  of  its  operating  characteristics 
could  not  make  use  of  common  lines: 
and 

•     (5)  Any  termination  of  a  line  that  is 
subject  to  carrier  usage  charges 
pursuant  to  Section  69.5. 

17.  Section  69.201  is  revised  to  read  as 
follows: 

§  69.201    General. 

Notwithstanding  §§  69.4,  69.104  and 
69.105,  charges  for  the  access  elements 
described  in  this  subpart  shall  be 
computed  in  accordance  with  this 
subpart  during  the  period  commencing 
January  1. 1984  and  ending  December  31, 
1989. 

18.  Section  69.202  is  revised  to  read  as 
follows: 


§69.202    End Umt Common Umctwrg*. 

An  End  User  Common  Line  chai^ge 
that  is  the  lesser  of  the  charge  that 
would  have  been  computed  pursuant 
S  69.104(d)  for  the  year  in  question  or 
the  charge  described  in  SS  69.203  and 
69.204  shall  be  assessed  upon  each  local 
exchange  service  subscriber,  including 
subscribers  to  semi-public  telephone 
service. 

19.  Section  69.203  is  revised  to  read  as 
follows: 

§6^.203    Charges  for  19e4-198C 

(a)  The  monthly  residential  line 
charge  shall  be  $2.00  in  1984.  $3.00  in 
1985  and  $4.00  in  1986. 

(b)  The  monthly  business  line  charge 
shall  be  S6.00  in  1984. 1985  and  198a 

(c)  A  line  that  is  used  for  Centrex-CO 
service  shall  be  deemed  to  be  a 
residential  line  for  purposes  of  this 
section  and  §  69.204  if  such  line  was  in 
use  or  on  order  on  July  27, 1983.  All 
other  lines  used  for  Centrex-CO  service 
shall  be  deemed  to  be  business  lines. 

(d)  For  purposes  of  this  section  and 
§  69.204.  a  line  shall  be  deemed  to  be  a 
residential  line  if  the  subscriber  pays  a 
rate  for  such  line  that  is  described  as  a 
residential  rate  in  the  local  exchange 
service  tariff.  All  other  lines  except 
Centrex-CO  lines  in  use  or  on  order  on 
July  27, 1983  shall  be  deemed  to  be 
business  lines. 

20.  Section  69.204  is  revised  to  read  as 
follows: 

§69.204    Charges  for  1987-1969. 

(a)  The  End  User  Common  Line  part  of 
the  transitional  portion  that  is  computed 
pursuant  to  §  69.503  of  this  part  shall  be 
divided  by  the  projected  average 
number  of  common  lines  in  use  to 
determine  a  per  line  amount.  The  per 
line  amount  shall  be  added  to  the  $4.00 
residential  and  $6.00  business  charges  to 
determine  tentative  charges  for 
residential  and  business  lines. 

(b)  If  the  tentative  business  line 
charge  does  not  exceed  the  charge  that 
would  have  been  computed  pursuant  to 
§  69.104(d].  the  tentative  charges  shall 
be  assessed  for  each  business  or 
residential  line. 

(c)  If  the  tentative  business  line 
charge  exceeds  the  §  69.104(d)  charge, 
the  §  69.104(d)  charge  shall  be  assessed 
for  each  business  line.  The  residential 
charge  shall  be  the  tentative  residential 
charge  and  an  amount  that  is  computed 
by  dividing  the  difference  between  the 
sum  of  the  tentative  charges  for  all 
business  lines  and  the  sum  of  §  69.104(d) 
charges  for  all  business  lines  by  the 
projected  average  number  of  residential 
lines. 
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21.  Section  69.205  is  revised  to  read  as 
follows: 

S69J05    TranaWoml Cantor CohmmoUm 

dtafgas. 

(a)  In  1984  Carrier  Common  Line 
charges  to  carriers  that  do  not  receive 
premium  access  shall  be  compated  by 
multiplying  the  access  minutes  of  use  of 
such  carriers  by  .65. 

fb)  In  the  absence  of  a  Commission 
order  designating  a  different  factor, 
charges  to  carriers  that  do  not  receive 
premium  access  shall  be  computed  by 
multiplying  access  minutes  of  use  of 
such  carriers  by  .77  in  1985,  by  .88  from 
January  1, 1966  through  August  31, 1986 
and  by  1.00  thereafter.  Projected  access 
minutes  shall  be  multipUed  by  the 
applicable  factor  for  purposes  of 
computing  the  per  minute  charge. 

(c)  For  purposes  of  this  section, 
carriers  that  provide  MTS  and  WATS 
shall  be  deemed  to  receive  premium 
access. 


S69L20e    [RwwMWdl 

22.  Section  09.206  is  removed. 

160.207    IRMMOved] 

23.  Section  60.207  is  removed. 

§  69.208    (Rwnovedl 

24.  Section  69.208  is  removed. 

25.  Secti(Hi  69.302  is  amended  by 
revising  paragraph  (b)(4J  to  read  as 
follows: 

960.302    Mt  Inw— twiairt. 
•         •         •         *         « 

(b)  *  *  ' 

(4)  Investment  that  is  not  COE,  OSP  or 
Buildings  investment  shall  be 
apportioned  among  the  interexchange 
category  and  appropriate  access 
elements  in  the  same  proportions  as  the 
associated  investment  in  Account  100.1. 

28.  Section  69.303  is  amended  by 
revising  paragraph  (bj.  (c),  and  (d)  to 
read  as  follows: 

§69.303    StaUon 


(b)  Investment  in  pay  telephones  and 
coinless  pay  telephones  and 
appurtenances  shall  be  assigned  to  the 
Common  Line  Element,  if  capable  of  use 
with  the  services  of  more  than  one 
interexdiange  carrier,  or  the  Limited  Pay 
Telephone  element  if  capable  of  use 
with  the  services  of  only  one 
interexchange  carrier. 

(c)  Investment  in  all  other  station 
equipment  shall  be  apporticmed  between 
the  Special  Access  and  Commoo  Line 
elements  on  the  basis  of  the  relative 
number  of  equivalent  lines  in  use.  Each 
interstate  or  foreign  Special  Access  line 
shall  be  counted  as  one  or  more 
equivalent  lines  where  channels  are  of 


higher  than  voice  bandwidth,  and  the 
number  of  equivalent  lines  shall  equal 
the  number  of  voice  capacity  analog  or 
digital  channels  to  which  the  higher 
capacity  is  equivalent  Local  exchange 
subscriber  hnes  shall  be  multiplied  by 
the  interstate  separations  factor  for  non 
tragic  sensitive  plant  to  determine  the 
number  of  equivalent  local  exchange 
subscriber  lines. 

(d)  Any  investment  that  is 
apportioned  to  interstate  and  foreign 
services  as  a  surrogate  for  customer 
premises  equipment  shall  be 
apportioned  between  special  access  and 
common  line  elements  in  the  same 
manner  as  investment  apportioned 
pursuant  to  paragraph  (c]  of  this  section. 

27.  Section  69.304  is  amended  by 
removing  paragraphs  (d),  (e)  and  (f)  and 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 

§69.304    CuatofiMT  OSP. 

(a)  Investment  in  local  exchange 
subscriber  lines  shall  be  assigned  to  the 
Common  Line  element. 

(b)  Investment  in  interstate  and 
foreign  private  lines  and  WATS  access 
lines  shall  be  assigned  to  the  Special 
Access  element. 

(c)  Investment  in  lines  terminating  in 
coinless  pay  telephone  shall  be  assigned 
to  the  Coinless  Pay  Telephone  element. 
Investment  in  all  other  lines  terminating 
in  pay  telephones  shall  be  assigned  to 
the  Common  Line  Element 

28.  Section  69.305  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§69.305    Carrier  OSP. 
«         •         •         •         * 

(b)  Carrier  OSP,  other  than  WATS 
access  lines  not  assigned  pursuant  to 
paragraph  (a)  of  this  section,  that  is  used 
for  interexchange  services  that  use 
switching  facilities  for  origination  and 
termination  that  are  also  used  for  local 
exchange  telephone  service  shall  be 
apportioned  b«tween  the  Dedicated 
Transport  and  Common  Transport 
elements.  Such  OSP  shall  be  assigned  to 
the  Dedicated  Transport  element  if  it  is 
used  exclusively  for  the  interexchange 
services  of  a  particular  carrier. 

(c)  All  Carrier  OSP  that  is  not 
apportioned  pursuant  fo  paragraphs  (a) 
and  (b)  of  this  section  shall  be  assigned 
to  the  Special  Access  element 

29.  Section  69.306  is  amended  by 
revising  paragraphs  (b).  (c).  (e),  (f),  and 
(i]  to  read  as  follows: 

§60.3O«    Central offte* equipment 

(b)  Category  1  COE  (Manual 
Switchboards)  shall  be  apportioned 
among  the  interexchange  category  and 


the  access  elements  as  follows.  COE  1 
that  is  used  for  intercept  services  shall 
be  assigned  to  the  Intercept  element 
COE  1  that  is  used  for  directory 
assistance  shall  be  assigned  to  the 
Information  element  COE  1  other  than 
service  observation  boards  that  is  not 
assigned  to  the  Intercept  or  Information 
elements  shall  be  assigned  to  the 
interexchange  category.  Service 
observation  boards  shall  be  apportioned 
among  the  interexchange  category  and 
the  Intercept,  Information,  Common 
Transport  Local  Switching  and  Bilbng 
and  Collection  access  elements  based 
on  the  remaining  combined  investment 
in  COE  1  through  COE  6.  excluding  the 
non  traffic  sensitive  porticm  of  COE  6. 

(c)  Category  2  COE  (Tandem 
Switches]  that  is  deemed  to  be  exchange 
equipment  for  purposes  of  the 
Modification  of  Final  Judgment  in 
United  States  v.  Western  Electric  Co. 
shall  be  assigned  to  the  Common 
Transport  element.  All  other  COE  2  shall 
be  assigned  to  the  interexchange 
category. 

(e)  Category  4  COE  (Automatic 
Message  Recording  Equipment]  that  is 
used  for  the  duration  of  an  interstate 
call  that  is  deemed  to  be  exchange 
equipment  for  purposes  of  the 
Modification  of  Final  Judgment  in 
United  States  v.  Western  Electric 
Company  shall  be  assigned  to  the  Billing 
and  Collection  element.  All  other  COE  4 
that  is  used  for  the  duration  of  an 
interstate  call  shall  be  assigned  to  the 
interexchange  category.  Category  4  COE 
used  only  momentarily  to  record 
information  about  interstate  switched 
private  service  traffic  that  is  deemed  to 
be  exchange  equipment  for  purposes  of 
the  Modification  of  Final  Judgment  in 
United  States  V.  Western  Electric 
Company  shall  be  assigned  to  the 
Special  Access  element.  All  other  COE  4 
that  is  used  only  momentarily  to  record 
information  about  interstate  switched 
private  services  traffic  shaQ  be  assigned 
to  the  interexchange  category.  If  a 
telephone  company  offers  Billing  and 
Collection  services,  it  shall  assign  one- 
half  the  investment  in  COE  4  that  is 
used  only  momentarily  to  record 
information  about  interstate  message 
service  to  the  Billing  and  Collection 
element  and  one-half  of  this  investment 
to  the  Local  Switching  element.  If  it 
offers  no  bilbng  and  collection  services, 
it  shall  assign  the  investment  in  COE  4 
used  only  momentarily  to  record 
information  about  interstate  message 
service  to  the  Local  Switching  element 

(f)  Category  5  COE  (Other  Dial 
Switching  Equipment)  in  a  Class  4  or 
functionally  equivalent  switch  that  is 
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deemed  to  be  exchange  equipment  for 
purposes  of  the  ModiHcation  of  Final 
judgment  in  United  States  v.  Western 
Electric  Co.  shall  be  assigned  to  the 
Common  Transport  element.  All  other 
Category  5  COE  in  a  Class  4  or 
functionally  equivalent  switch  shall  be 
assigned  to  the  interexchange  category. 
All  Category  5  COE  in  end  offices  shall 
be  assigned  to  the  Local  Switching 
element. 


(i)  Category  B  COE  (Circuit 
Equipment)  shall  be  apportioned  among 
the  interexchange  category  and  the 
Common  Line,  Coinless  Pay  Telephone. 
Dedicated  Transport,  Common 
Transport  and  Special  Access  elements. 
COE  8  shall  be  apportioned  in  the  same 
proportions  as  the  associated  OSP 
except  as  provided  in  paragraph  (a)  of 
this  Section. 

30.  Section  69.307  is  amended  by 
revising  paragraphs  (b),  (c),  |d).  (e).  (f). 
and  (i).  to  read  as  follows: 

§69.307    BuHdings. 

(b)  Category  lA  space  investment 
(Manual  Switchboard)  shall  be 
apportioned  among  the  interexchange 
category  and  the  Intercept  and 
Information  ele.Tients.  Such  investment 
shall  be  apportioned  in  the  same 
proportions  as  COE  1  investment. 

(c)  Category  IB  space  investment 
(Circuit  Equipment)  shall  be  apportioned 
among  the  interexchange  category  and 
the  Common  Line,  Limited  Pay 
Telephone,  Dedicated  Transport. 
Common  Transport  and  Special  Access 
elements.  Such  investment  shall  be 
apportioned  in  the  same  proportions  as 
COE  8  investment. 

(d)  Category  IC  space  investment 
(Dial  Switching)  shall  be  apportioned 
among  the  interexchange  category  and 
the  Line  Termination.  Local  Switching. 
Common  Transport,  Billing  and 
Collection  and  Special  Access  elements. 
Such  investment  shall  be  apportioned  in 
the  same  proportions  as  combined 
investment  in  COE  categories  2,  3.  4,  5.  6 
and  7. 

(e)  Category  2  space  investment 
(Operator  Quarters)  shall  be 
apportioned  among  the  interexchange 
category  and  the  Intercept  and 
Information  elements  in  the  same 
proportion  as  Operator  Wages  (Account 
624).  Category  3  space  investment 
(General  Traffic  Supervision)  shall  be 
apportioned  among  the  interexchange 
category  and  the  Intercept  and 
Information  elements  in  the  same 
proportion  as  General  Traffic 
Supervision  Expense  (Account  621). 


(f)  Category  4  space  investment 
(Commercial  Office  )  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements.  Such 
investment  shall  be  apportioned  in  the 
same  proportions  as  combined 
commercial  expense. 

(i)  Category  7  space  investment 
(Garage  and  Storerooms)  shall  be 
apportioned  among  the  interexchange 
category  and  all  the  access  elements. 
Such  investment  shall  be  apportioned  in 
the  same  manner  as  combined 
investment  in  OSP,  Materials  and 
Supplies  and  Station  Equipment. 

31.  Section  69.308  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§69.308    Land. 


(c)  Investment  in  storage  space  shall 
be  apportioned  among  the 
interexchange  category  and  the 
Common  Line,  Limited  Pay  Telephone, 
Dedicated  Transport,  Common 
Transport  and  Special  Access  elements. 
Such  investment  shall  be  apportioned  in 
the  same  proportions  as  combined  OSP 
investment. 


32.  Section  69.309  is  revised  to  read  as 
follows: 

§69.309    Ottter  Investment 

Investment  that  is  not  apportioned 
pursuant  to  5§  69.303-69.308  shall  be 
apportioned  among  the  interexchange 
category  and  all  access  elements  in  the 
same  proportions  as  the  combined 
investment  other  than  commercial  office 
space  investment  that  is  apportioned 
pursuant  to  §§  69.303-69.308 

33.  Section  69.404  is  revised  to  read  as 
follows: 

§69.404    Traffic  Expenses. 

(a)  The  Network  Administration 
portion  of  Accounts  621  and  624  shall  be 
apportioned  among  the  interexchange 
category  and  the  Intercept,  Information, 
Common  Transport,  Line  Termination. 
Local  Switching,  Special  Access,  and 
Billing  and  Collection  elements  in  the 
same  proportions  as  investments  in  COE 
categories  1,  2,  3,  4,  5,  6  and  7. 

(b)  The  Centralized  Ticket 
Investigation  portion  of  Account  624 
should  be  directly  assigned  to  the  Billing 
and  Collection  element. 

(c)  The  Traffic  Engineering  portion  of 
Account  621  shall  be  apportioned  among 
the  interexchange  category  and  all 
access  elements  in  the  same  proportions 
as  combined  investment  in  COE  and 
interexchange  OSP. 


(d)  All  other  traffic  expenses  shall  be 
apportioned  among  the  interexchange 
category,  and  the  Intercept  and 
Information  elements  based  on  weighted 
standard  work  time  seconds. 

34.  Section  60.405  is  revised  to  read  as 
follows: 

ew-4U9    I  onwnerciw  expenses. 

(a)  Sales  expenses  (Account  643)  and 
Advertising  expenses  (Account  642) 
shall  be  apportioned  among  the 
interexchange  category  and  all  access 
elements  in  the  same  proportions  as  the 
combined  investment  that  is 
apportioned  pursuant  to  S  69.309. 

(b)  Connecting  Company  Relations 
expenses  (Account  644)  shall  be 
assigned  to  the  interexchange  category. 

(c)  Local  Commercial  expenses 
directly  attributable  to  pay  telephone 
collections  shall  be  assigned  to  the 
Conmion  Line  element  Ail  other  Local 
Commercial  expenses  shall  be 
apportioned  among  access  elements  and 
the  interexchange  category  in  the  same 
proportions  as  Revenue  Accounting 
expenses. 

(d)  Public  Telephone  Commissions 
expense  (Accoimt  648)  shall  be 
apportioned  between  the  Coinless  Pay 
Phone  and  Common  Line  elements 
based  upon  the  relative  number  of 
public  telephones  in  each  category. 

(e)  Directory  expenses  (Account  649) 
shall  be  assigned  to  the  Information 
element. 

(f)  All  other  Commercial  expenses 
(Accounts  640  and  650)  shall  be 
apportioned  among  the  interexchange 
category  and  the  access  elements  in  the 
same  proportions  as  the  combined 
expense  apportioned  to  the 
interexchange  Category  and  to  each 
element  pursuant  to  paragraphs  (a)-(e) 
of  this  section. 

35.  Section  69.406  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  69.406    Revenue  Accounting  Expenses. 

(a)  Revenue  Accounting  Expenses  that 
are  attributable  to  End  User  Common 
Line  access  bilHngs  shall  be  assigned  to 
the  Common  Line  element 


36.  Section  69.501  is  amended  by 
revising  paragraph  (d)  and  by  adding  (e) 
to  read  as  follows: 

§69.501    General 


(d)  Any  portion  of  the  Common  Line 
element  revenue  requirement  that  is 
attributable  to  pay  telephone  investment 
or  expense  shall  be  assigned  to  the 
Carrier  Conunon  Line  eleinent  or 
elements. 


43122  Federal 


/  Vol.  4a.  No.  184  /  Wednesday.  September  21,  1983  /  Rules  and  Regulations 


(e)  Any  portion  of  the  Common  Line 
element  revenue  requirement  that  is  not 
assigned  to  Carrier  Common  Line 
elements  pursuant  to  paragraphs  (a),  (b), 
(c)  and  (d]  of  this  section  sbail  be 
apportioned  between  End  User  Common 
Line  and  Carrier  Common  Line  pursuant 
to  §§  69.502  and  89.503.  Such  portion  of 
the  Common  Line  element  annual 
revenue  requirement  shall  be  described 
as  the  base  factor  portion  for  purposes 
of  this  Subpart. 

37.  Section  69.502  is  revised  to  read  as 
follows: 


Dlstrtbution  of  CaiTtar 


§69.502    Base  Factor  ApportkNiment 

(a)  in  1984. 1985  and  1986  the 
projected  revenues  from  the  End  User 
Common  Line  charges  and  Special 
Access  surcharges  shall  be  deducted 
from  the  base  factor  portion  to 
determine  the  amount  that  is  assigned  to 
the  Carrier  Common  Line  element 

(b)  In  1987. 1968  and  1989  the  revenues 
that  would  be  projected  if  End  User 
Common  Line  charges  were  computed  at 
1986  rates  shall  be  deducted  from  the 
base  factor  portion  to  determine  the 
transitional  portion.  The  transitional 
portion  shall  be  apportioned  in 
accordance  with  §  69.503. 

38.  Section  69.503  is  revised  to  read  as 
follows: 


§69.503 
Portion. 


Apportionment  of  Tranailional 


(a)  In  1987  access  charges,  75%  of  the 
transitional  portion  shall  be  assigned  to 
the  Carrier  Common  Line  element.  The 
residue  shall  be  assigned  to  the  End 
User  Common  Line  element. 

(b)  In  1988  access  charges.  50%  of  the 
transitional  portion  shall  be  assigned  to 
the  Carrier  Common  Line  element.  The 
residue  shall  be  assigned  to  End  User 
Common  Line  element. 

(c)  In  1989  access  charges,  25%  of  the 
transitional  portion  shall  be  assigned  to 
the  Carrier  Common  Line  element.  The 
residue  shall  be  assigned  to  the  End 
User  Common  Line  element. 

(d)  The  transitional  portion  sbail  be 
assigned  to  the  End  User  Common  Line 
element  in  access  charges  for  1990  and 
subsequent  years. 

39.  Section  69.604  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

§  69.604    Billing  and  collection  of  accMS 
charges. 

(a)  The  association  shall  bill  and 
collect  all  Carrier  Common  Line  access 
charges. 

*        •        •        •        « 

40.  Section  89.805  is  amended  by 
revising  paragraph  (c)(l]  to  read  as 
follows: . 


S69.60S 

•         •         *         *         « 

(c)    •  *  • 

(1)  After  December  31. 1965.  any 
company  that  directly  or  indirectly 
controls,  is  directly  or  indirectly 
controlled  by,  is  under  direct  or  indirect 
control  with,  or  merges  with  a  telephone 
company  that  did  not  participate  in 
average  schedule  settlements  on 
December  1. 1982,  shall  not  be  deemed 

to  be  em  average  schedule  company:  and 

***** 

41.  Section  69.607  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

§  69.607    Dtsbursement  of  Carrlar  Common 
Line  residue. 


(c)  The  hypothetical  net  balance  for 
each  company  shall  be  the  sum  of  the 
hypothetical  net  balances  for  each 
access  element  except  the  Billing  and 
Collection  element.  Such  hypothetical 
net  balances  shall  be  computead  in 
accordance  with  §5  89.808-69.610 

Appendix  B— Summary  of  Commenting 
Parties'  Filings ' 

ABC-CBS-NBC  (Networks) 

The  networks  believe  that  the  AT&T/ 
GTE  proposals  concerning  voice  grade 
private  lines  could  confuse  assignment 
of  costs  to  TV  and  audio  transmission 
services.  As  was  recognized  in  the 
Order,  program  transmission  needs 
special  itreatment.  The  networks  request 
a  special  category,  entitled  "qiecial 
access  program  transmission  services." 

The  networks  are  concerned  that 
AT&T/GTE  proposals  could  result  in 
confusion  as  to  whether  program 
transmission  is  responsible  for  recovery 
of  costs  associated  with  non-dedicated 
station  equipment. 

The  networks  point  out  that  special 
access  subelements  were  not  defined, 
and  that  no  party  has  disputed  that 
program  transmission  is  a  separable 
dedicated  service.  Prescribing  rules  to 
establish  such  a  category  rather  than 
waiting  for  carriers  to  do  so  would 
effectuate  the  Commission's  intent 

The  Ad  Hoc  TelecommimicatiaiM  Users 
Committee 

Ad  Hoc  believes  it  incumbent  upon 
the  Commission  to  clarify  that  an 
interexchange  carrier's  ability  to 
allocate  costs  not  directly  allocated  is 


*  In  this  Appendix  we  summarize  the  principal 
conlenfjoiw  of  each  person  participating  in  this 
reconsideration  proceeding  without  regard  to 
whether  these  contentions  appeared  in  a  petition, 
opposition  or  reply.  In  the  text  of  the  Memorandum 
Opinion  and  Order  we  identify  the  persons  filing 
comments  at  each  stage  of  the  proceading. 


constrained  by  allocation  rules  and 
practices  heretofore  used.  Private  line 
dedicated  interoffice  facilities  might  be 
treated  as  a  sutwlement  of  dedicated 
transport  Ad  Hoc  believes  that  this 
clarification  fully  comports  with  the 
intent  and  may  not  require  rule  changes. 

The  access  charge  should  not  be 
applied  to  Centrex-CO  because  under 
Centrex-CO  the  number  of  lines 
received  is  not  equal  to  the  number  ot 
hnes  needed  for  access.  States  treat 
intercom  and  local  functions  of  Centrex 
diHerently.  Ad  Hoc  perceives  a  more 
favorable  treatment  of  ESSX  service 
solely  due  to  software  distinctiona. 

Ad  Hoc  states  that  existing  Division 
of  Revenue  procedures  recognize  a  PBX 
trunk  equivalency  in  establishing 
Centrex  NTS  revenue  requirements. 
Application  of  an  unweighted  c<Hnmoii 
line  charge  would  result  in  overrecovery 
of  NTS  costs  associated  with  Centrex. 
Since  such  ratios  are  already  used  for 
separations,  no  new  evidence  is  needed 
for  calculation  of  appropriate  ratios. 

Ad  Hoc  urges  the  Commission  to 
reconsider  its  rules  so  that  the  interim 
end  user  common  line  charge  will  be 
billed  on  a  usage  basis  instead  of  being 
allocated  to  interexchange  carriers. 
Many  carriers  cannot  biU  according  to 
the  rules.  Removal  of  the  cap  would 
eliminate  the  need  for  the  "equal 
attribution"  feature  prescribed  for 
multiline  customers.  The  recommended 
change  would  also  make  it  possible  to 
compute  the  interexchange  carrier 
surcharge  for  open-end  FX. 

Ad  Hoc  states  that  classification  of 
enhanced  service  providers  and 
resellers  as  carriers  would  create 
serious  enforcement  and  implementation 
problems.  Ad  Hoc  notes  that  neither  the 
Second,  nor  the  Fourth  Notices  provided 
notice  that  enhanced  service  providers 
or  pure  resellers  were  to  be  subjected  to 
anything  other  thfui  end  user  charges.  It 
would  be  virtually  impossible  to  avoid 
double-billing  of  resellers,  enhanced 
service  providers  and  underlying 
carriers.  No  offsetting  credit  could  be 
calculated.  Local  carriers  also  cannot 
know  what  traffic  is  properly  subject  to 
access  charges. 

Ad  Hoc  states  that  elimination  of  the 
end  user  usage  charge  and  the 
imposition  of  carrier  charges  only  upon 
facilities-based  carriers  would  resolve 
many  issues  concerning  OCCs. 

Ad  Hoc  views  ATftTs  request  that  aU 
private  line  loops  be  reclassified  as 
special  access  as  without  merit.  Instead, 
reference  to  CPE  should  be  deleted.  Ad 
Hoc  believes  that  transferring  all  private 
lines  to  special  access  would  exacerbate 
the  already  serious  cost  allocation 
oroblem  in  that  element.  Ad  Hoc 


si4)ports  AT&T's  m^gestiaD  ikat 
interexclni^  carriers  be  alknved  to 
acquire  Axiicated  access  Uaes  as  agents 
for  customers.  inton^'»^H«ngf  earners, 
however,  should  be  required  to 
unbundle  such  charges. 

Ad  Hoc  believes  that  agency 
arrangements  with  ATiT  need  not  be 
anticompetitive.  Non-cairiers.  however. 
should  also  be  allowed  to  serve  as 
agents  for  end  users. 

Ad  Hoc  believes  that  UTCCs  position 
on  Centrex^is  motivated  by  self-interest 
and  disagrees  with  UTCCs  assertion 
concerning  greater  network  costs 
associated  with  Centrex. 

Ad  Hoc  notes  that  AT&T's  unbondling 
recommendations  are  lacking  in  detail. 
Ad  Hoc  believes  that  local  switching 
should  be  unbundled  to  reflect 
differences  in  inferior  or  saperior  access 
arrangemarts.  AT&T  should  be  required 
to  detail  unbundling  pursuant  to  the 
reporting  requirements. 

Ad  Hoc  recommends  that  the 
Commission  address  conversation 
minutes  in  a  way  that  resolves 
differences  in  access  conditions. 

Ad  Hoc  believes  that  the  issue  of 
universal  service  support  for  traffic 
sensitive  costs  can  be  dealt  with  in  the 
context  of  attempts  to  deaverage  toll 
rates. 

In  light  of  the  may  issues  to  be 
resolved  on  reconsideration  Ad  Hoc 
recommends  delay  of  the  October  3 
filing  date  if  necessary. 

Alascom,  Inc. 

Aiascom  limits  its  reply  to  rate 
integration.  Alascom  supports  the  poHcy 
of  Alaskan  rate  integration. 

Alascom  believes  that  the  separate 
proceeding  requested  by  Alasks  is 
appropriate  if  further  steps  are  needed 
to  assure  that  full  integration  is  possible 
in  light  of  access  charges. 

State  of  Alaska/Alaska  PUC 

Alaska's  primary  concern  is  that  there 
will  be  inadequate  financial  support  for 
high  cost  exchanges,  damaging  universal 
service. 

Alaska  believes  that  the  Order 
reverses  the  Commission's  policy  of  rate 
integration  for  offshore  points.  The 
access  chai^ge  mechanism  is  not 
consistent  with  existing  negotiated  inter- 
carrier  agreements  and  the  support 
mechanism  under  the  Order  provides  no 
funds  for  rate  integration.  The  Order 
also  undermines  rate  integration  by 
limiting  the  USF  to  NTS  plant.  The 
Order  could  be  modified  to  support  rate 
integration.  At  a  minimum,  the  USF 
should  also  siipport  traffic  sensitive 
costs. 

Alaska  includes  a  Petitions  for 
Rulemaking  with  the  objective  of 


establishiag  a  pennaaait  iiinihiiiiiwi  for 
tbe  integntioii  of  rates  and  aavices 
between  Ike  oaniigaoas  atatas  and 
Alaska.  Hawaii,  I>Mrto  Rioo  aid  tbe 
Virgin  Islands. 

Alaska  bdieves  tfiat.  ff  tfie 
Comraiasiaii  means  to  reveise  its 
policies  siyjporting  rate  integration  of 
offshore  points,  it  can  do  so  only  after 
satisfying  notices  requirements  not  yet 
met. 

ALTEL 

ALTEL  points  out  that  it  is  difficidt  to 
determine  who  resellers  are.  ALTEL 
supports  Ad  Hoe's  petition  to  relieve 
"pure"  resellers  {ram  carrier's  carrier 
charges.  Failure  to  do  so  would  result  in 
wide-scale  discrimination  and  arbitrary 
application  of  access  charges. 

ALTEL  farther  states  that  resellers 
will  be  doubly  chai;ged  to  the  extent  that 
facility  carriers  include  canier  commoo 
line  charges  in  rates  for  services  to  be 
resold.  ALTEL  recommends  that  the 
charges  be  levied  upon  facility  based 
carriers,  stating  that  the  number  of 
messages  is  the  same  regardless  ol 
where  tbe  chaise  is  a^^lied. 

ALTEL  believes  that  tbe  access  charge 
plan  is  certain  to  be  artntrary. 
inconsistently  apphed,  threatens  harsh 
and  unwarranted  subsidy  burdens  on  an 
unsuspecting  and  noncolpable  segment 
of  the  market  and  is  imivorkable.  unfair 
and  unlawful. 

ALTEL  calls  for  rejection  of  AT&T 
proposals  to  facilitate  reseller  charges 
and  refunds. 

ARINC 

ARINC  agrees  with  Ad  Hoc  that 
transitional  surcharges  discriminate 
unreasonably  against  interstate  FX 
subscribers.  A  cap  on  FX  surrogate 
charges  is  needed.  ARINC  believes  a 
refinement  to  the  Ad  Hoc  proposal  is 
needed.  That  is,  the  dedicated  access 
line  surchai^ge  should  be  reduced  during 
the  transition  in  proportion  to  the 
increase  in  flat  charges  paid  by 
businesses.  Ehuing  the  transition,  FX 
users  would  pay  a  transitional  surcharge 
equal  to  the  usage  charge  times  the 
number  of  calls  received  but  not  to 
exceed  the  dedicated  access  line  rate 
minus  the  flat  business  subscriber 
charge. 

ARINC  agress  with  Ad  Hoc  that  the 
deHnition  of  dedicated  access  should 
not  depend  on  CPE  it  opposes  separate 
access  treatment  of  private  and  WATS 
access  hnes.  ARINC  proposes  that  all 
dedicated  access  lines  be  put  into  a 
single  category  and  that  specific 
guidelines  be  adopted  to  ensure  proper 
cost  allocation  within  that  category. 


AsaodaUam  of  Data  Coiamanicutiom 

Users 

AOCU  notes  that  the  Older  does  not 
specify  whether  the  20  percent  per  yea- 
reduction  in  carrier  common  line 
charges  is  based  on  a  fixed  sum  or 
would  take  into  accoHat  increases  in 
NTS  costs.  AIX^  requests  dahficatiaa 
as  to  how  the  nnmrniffion  uaved  at  the 
$8.5  billion  cited  as  the  "'*<TStatp  NTS 
revenue  requirement  for  1084.  and  how 
the  interstate  NTS  exchange  plant 
requirement  wiU  be  cfllrnla^fld  ia 
subsequent  transition  years.  ADCU  is 
requesting  clariiicatian  of  whether 
access  drarges  wiD  caver  maintenaiia* 
of  dedicated  private  line  service  data 
lines  and  other  services  provided  in  the 
past.  ADCU  believes  that  if  asers  an 
paying  access  charges  based  on  the 
costs  for  maintenance  and  service,  theae 
services  should  be  rendered. 

ADCU  petitions  for  reconsideration  of 
the  creation  of  a  imiversal  service  iimd. 
ADCU  believes  that  the  USF  is  incorrect 
as  a  matter  of  both  law  and  poli^. 
Congress  has  not  determined  that  «i» 
class  or  category  sA  users  is  obligated  to 
subsidize  another.  The  Commission  hj» 
not  addressed  dtemative  services 
which  flight  be  ofiered  by  local 
companies  at  less  expensive  rates.  One 
such  offsetting  factor  is  the  option  to 
purchase  a  phone. 

ADCU  asks  the  Commission  to  assert 
federal  jurisdiction  over  all  NTS  and 
appropriate  TS  costs  involved  in 
accessing  local  exchange  faciUties  for 
originating  and  terminating  long  haul 
traffic.  Allocatioe  of  these  costs  is 
arbitrary  and  results  in  discrimination. 

ADCU  does  not  believe  that  exchange 
carriers  should  have  tbe  wide  latitude  in 
devising  minimum,  usage,  and  maximmn 
end  user  charges  allowed  in  the  Order 
since  such  charges  could  lead  to 
exorbitant  local  exchange  rates.  The 
Commission's  plan  also  incorporates 
incentives  for  bypass. 

The  Commission  has  not  provided  any 
incentives  to  hold  down  NTS  costs  since 
these  can  be  passed  on  to  end  users. 
ADCU  submits  that  the  maximum  user 
common  line  charges  should  be  revised 
to  accurately  reflect  the  Commission's 
estimated  NTS  revenue  requirement  of 
$8.50/line. 

Association  of  Data  Processing  Service 
Organizations  (ADAPSO) 

ADAPSO  asks  the  Commission  to 
eliminate  the  distinction  between 
enhanced  service  providers  and  other 
end  users.  ADAPSK)  notes  that 
extension  of  carrier  charges  to  Enhanced 
service  providers  is  unexplained, 
unsupported  by  the  record,  and 
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unworicable.  As  a  restilt,  it  is  in  violation 
of  Section  205(a]  requirements. 
Moreover,  the  access  charges  to  be  paid 
by  enhanced  services  are  not  clearly 
indentified. 

ADAPSO  argues  that  time-sharing 
services  function  very  differently  than 
MCI's  network  and  that  the  only 
possible  basis  for  inclusion  of  enhanced 
service  carriers  in  the  assessment  of 
carrier  charges  was  an  MCI  complaint. 

The  finding  of  discrimination  can  take 
place  only  when  services  are  "like," 
ADAPSO  argues.  In  fact,  the  services 
received  by  remote  access  data 
processors  are  like^those  used  by 
businesses  to  provide  in-house  services. 
Classification  on  the  basis  of  a  line  of 
business  rather  than  of  use  is  an 
"arbitrary"  classification  and  hence 
contrary  to  the  Act. 

The  distinction  between  and  end  user 
and  an  enhanced  service  provider  is 
unclear  and  unworkable.  ADAPSO 
states  that  the  access  charge  order  leads 
into  the  definitional  quagmire  that  the 
Commission  escaped  in  Computer  II. 

ADAPSO  also  sees  problems  with 
implementation  so  such  a  charge  even  if 
enhanced  providers  are  identified. 
Minutes  of  use  would  be  difficult  to 
measure  and  there  is  a  strong  possibility 
that  double  counting  of  minutes  would 
result. 

AT&T 

ATftT  Believes  that  Centrex  should 
not  have  ttroay  the  $4  business  end  user 
charge.  Sucoa  charge  would 
discrimind!ein  favor  of  equivalent 
PBXs.  and  would  harm  groups  least  able 
to  pay.  AT&T  proposes  a  PBX  trunk 
equivalency  standard  for  Centrex 
charges.  Without  this  charge,  large 
amounts  of  capacity  would  be  idled  and 
other  rates  would  rise.  AT&T  states  that 
Centrex  users  pay  their  total  costs 
through  combined  state  and  interstate 
charges.  Hence  a  $4  charge  is  not 
consistent  with  the  goals  of  the  access 
charge  decision. 

AT&T  agrees  with  TAM's  suggestion 
that  PBX  equivalents  be  measured 
based  upon  customer  locations.  AT&T 
states,  however,  that  location-by- 
location  PBX  equivalency  comparisons 
do  not  make  sense  because  ('BX 
customers  would  not  have  a  PBX  in  each 
location.  Thus  main  stations  served  by  a 
Centrex  office  would  be  used  in 
determining  PBX  trunk  equivalents. 
AT&T  argues  that  the  evidentiary 
hearing  sought  by  NATA  to  determine 
PBX  trunk  equivalents  is  not  required 
since  there  is  no  time  and  since  parties 
will  have  a  chance  to  demonstrate  the 
apropriateness  qI  alternatives  after 
tariffs  are  filed. 


AT&T  states  that  there  is  an  apparent 
conflict  between  multi-carrier  EAS  rules 
and  averaging  rules.  It  suggests  that 
Section  69.3(e)(8),  of  the  Rules,  which 
states  that  access  rates  should  apply  to 
the  entire  extended  area,  be  deleted. 
AT&T  believes  that  the  rules  would 
require  an  exchange  carrier 
participating  in  a  multi-carrier  EAS 
arrangement  to  charge  outside  the  EAS 
at  the  same  rate  charged  within  the  EAS 
area  regardless  of  its  costs,  and  that  this 
is  contrary  to  Commission  objectives. 
Such  a  result  would  conflict  with  the 
ability  of  carriers  to  align  rates  with 
costs,  cannot  be  squared  with  the 
Commission's  decision  to  use  its  power 
to  compel  common  tariffing  sparingly, 
and  would  be  inconsistent  with  rate 
flexibility  objectives.  The  rule  could 
require  that  each  carrier  use  its  study 
area  average  costs  in  the  development 
of  the  "joint  access"  rates  for  multi- 
carrier  EAS  areas.  The  Independent 
Alliance  misperceives  the  EAS  problem, 
AT&T  states.  The  problem  is  lack  of  a 
division  of  revenue  agreement.  A 
uniform  rate  does  not  solve  this 
problem.  The  proposed  EAS  revisions 
would  not  harm  carriers  and  would 
increase  flexibility. 

AT&T  suggests  modifying  local 
switching  access  into  subelements  to 
reflect  new  access  arrangements.  The 
present  rules  are  service  specific  and  do 
not  recognize  possible  changes. 
Classifications  should  be  based  on  how 
local  facilities  are  actually  used  by 
carriers.  AT&T  recommends  two 
elements.  Transport  Termination  and 
Common  Switching.  This  division  would 
allow  cost  and  functionally  based 
subelements. 

AT&T  notes  that  intercept  service 
costs  are  recovered  in  the  same  manner 
as  local  switching  and  it  would  be  easier 
to  merge  these  elements. 

AT&T  recommends  new  definitions 
for  conversation  minutes  and  for  special 
access.  Appropriate  definition  of 
conversation  minutes  is  necessary  for 
charging  consistency.  Calling  parties 
have  traditionally  been  charged  for 
completed  calls  and  carriers  for 
deliveries.  The  term  "conversation" 
minute  should  reflect  this  distinction. 

AT&T  asks  that  conversation  minutes 
be  measured  fi^m  carrier  or  customer 
acknowledgement  of  receipt  until 
disconnected.  This  definition  allows 
consistent  treatment  of  interexchange 
carriers. 

AT&T  points  out  that  the  dedicated 
access /special  access  distinction 
depends  on  CPE  termination  and  is, 
therefore,  impossible  to  implement. 
AT&T  recommends  that  dedicated 
access  include  only  access  lines  which 
(a)  provide  a  dedicated  link  between  a 


single  interexchange  carrier  and  a  single 
end  user,  and  (b)  are  switched  through  a 
local  office  on  the  customer  side  of  the 
end  office.  The  similar  portion  of  private 
lines  would  be  classified  as  special 
access. 

AT&T  states  that  the  Order  did  not 
justify  excluding  carriers  from  securing 
access  facilities  to  offer  end-to-end 
private  line,  etc..  and  claims  that  no 
party  that  understands  its  proposal  to 
allow  carriers  to  purchase  dedicated 
access  lines  disagrees.  Separately 
identified  rates  is  an  interexchange  rate 
question. 

ARINC's  concern  that  treating  all 
private  lines  as  special  access  will  leave 
unreasonable  flexibility  to 
interexchange  carriers  misses  the  point 
that  the  charges  come  from  exchange 
carriers  and  the  Commission  can 
oversee  rates.  AT&T  believes  that  the 
Rules  are  clear  enough  to  prevent 
improper  cost  assignment,  but  would  not 
object  to  further  clarification. 

AT&T  states  that  WU's  concern  that 
Bell's  proposals  will  allocate  station 
equipment  to  closed  ends  that  do  not 
use  local  switching  reflects  a  desire  to 
change  current  Commission 
prescriptions. 

AT&T  reconmiends  that  the  ECA 
collect  only  the  premium  access 
assessment  and  perhaps  the  charges  to 
finance  the  USF.  Doing  otherwise  would 
require  development  of  a  highly 
sophisticated  billing  system  for  a 
transitional  charge. 

AT&T  notes  that  the  Commission 
appears  to  treat  Billing  and  Collection 
as  a  part  of  the  TS  charges.  The  ECA 
should  be  permitted  to  administer  Billing 
and  Collection  as  a  separate  and 
distinct  pool,  and  carriers  could  cross- 
reference  the  TS  rate  yet  provide  their 
own  billing  tariff 

AT&T  recommends  expanding  the 
transitional  surcharge  to  credit  card  and 
third  party  billed  calls.  It  notes  that 
those  services  are  similar  to  collect,  in- 
WATS  or  open  end  F  calls.  It  would  also 
expand  the  language  to  include  other 
non-sent  paid  services  that  may  be 
offered  in  the  future. 

AT&T  argues  that  the  OCC  billing 
option  discussed  in  the  Order  is 
unworkable  and  that  ENFIA  services 
should  be  subjected  to  a  transitional 
surcharge.  Customer  identification 
numbers  do  not  relate  to  lines.  Not 
imposing  a  surrogate  Charge  on  OCCs 
would  disadvantage  AT&T.  Exchange 
carriers  would  be  put  at  risk.  OCCs 
would  have  incentives  to  maintain  or 
expand  inefficient  ENFIA  access.  While 
a  cap  on  surrogates  is  not  feasible,  the 
adjustment  would  equalize  charges. 
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Absent  a  surrogate,  exchange  carriers 
may  be  forced  to  move  to  flat  charges 
sooner  than  market  forces  would 
otherwise  require.  AT&T  states  that 
MCI's  apparent  belief  that  dedicated 
access  applies  to  ENFIA  A  is  wrong. 
Such  a  result  is  not  consistent  with  the 
equal  charge  requirement  and  would  not 
fill  the  role  of  a  surrogate. 

AT&T  believes  that  the  OCCs  are 
wrong  concerning  Commission  authority 
to  shorten  the  Docket  20099  notice 
requirement  and  mistaken  in  their  belief 
that  the  record  does  not  support  such  a 
decision.  Western  Union's  claim  that  it 
had  no  notice  demonstrates  an  amazing 
unfamiliarity  with  the  record.  The 
record  justifies  the  conclusion  that  a  six- 
month  notice  cannot  be  granted.  Final 
tariff  filing  is  stymied  by  the  need  for 
correction  or  clarification  of  the  rules. 
AT&T  expects  to  file  approximately  90 
days  after  the  Reconsideration  Order. 
Due  to  careful  Commission  prescription 
of  rules,  the  access  charge  filing  will 
lack  much  of  the  controversy  and 
complexity  that  have  attended  other 
filings. 

AT&T  believes  that  anyone  that 
orders  an  access  facility  should  pay  but 
only  one  carrier  common  line  char^ 
should  be  assessed  per  call.  Resellers 
would  receive  an  oflsetfrng  credit  if  they 
resell  a  service  that  includes  a  carrier 
common  line  charge.  If  enhanced  service 
providers  purchase  access  facilities, 
they  should  pay  for  access.  Resellers 
and  enhanced  service  pro^Mers  are  not 
being  reclassified  as  carriers  by  the 
Order. 

AT&T  notes  that  broad  averaging  is 
inconsistent  with  a  sound  access  plan. 
Initial  filing  necessitates  constraints,  but 
these  needs  subsequently  diminish.  The 
Commission  should  remove  restrictions 
as  this  becomes  necessary. 

Although  AT&T  supporls 
disaggregation  below  the  study  area,  it 
argues  that  such  consideration  is  not 
essential  for  tariff  development  and 
should  be  delayed. 

AT&T  proposes  rule  changes  that  will, 
it  claims,  provide  that  the  pay  phone 
category  include  all  pay  stations  • 
provided  by  the  telephone  company, 
recover  pay  telephone  revenue 
requirements  evenhandedly  from  all 
interexchange  carrier  services  that  can 
be  accessed  from  pay  telephones,  and 
impose  a  charge  to  recover  the  pay 
telephone  revenue  requirement  on 
interexchange  carriers  rather  than  on 
end  users. 

AT&T  states  that  pay  telephone 
solutions  suggested  by  Discount  Phone 
are  unworkable  as  they  require  call 
measurement  capabilities  that  are  not 
generally  available.  Other  suggestions 
include  loading  these  costs  on 


interexchange  carriers  or  on  end  users. 
On  balance,  recovering  these  revenues 
from  carriers  is  more  consistent  with  the 
Commission's  obiectives.  Since  the 
majority  of  costs  would  be  collected 
from  carriers  anyway  due  to  non-sent 
naid  calls.  AT&T  suggests  diat  it  would 
oe  most  practical  to  treat  all  pay  phone 
costs  this  way. 

AT&T  notes  that,  read  literally.  Part 
69  might  appear  to  preclude  non- 
recurring charges,  or  separable  rate 
elements  of  local  switching.  It  asks  that 
this  be  darified  and  that  such  charges 
be  allowed. 

AT&T  sees  no  need  to  alter  the 
transport  rules,  merely  to  waive  them. 
Sorting  out  the  rules  is  not  necessary  for 
initial  tariff  development.  It  argues  diat 
SPCC's  opposition  to  AT&Ts  proposal 
to  develop  a  transport  termination 
element  is  based  on  the  faulty  premise 
that  termination  is  part  of  transport.  In 
fact,  this  element  recovers  switching 
costs. 

AT&T  notes  that  the  rules  do  not 
explicitly  state  that  an  exchange  carrier 
may  immediately  recover  the  entire  end 
user  portion  through  flat  charges  while 
the  Order  does  allow  this.  Such  an 
option  is  necessary. 

AT&T  finds  the  premium  charge 
objectionable  but  believes  that 
consideration  of  the  USF  should  take 
place  in  Docket  80-286. 

AT&T  states  that  OCC  concerns  about 
overcharges  in  the  billing  element  do  not 
reflect  the  competitive  nature  of  this 
service.  Since  the  billing  option  for  end 
user  usage  charges  is  unworicable.  no 
OCC  will  be  forced  to  sofoscribe  to  this 
charge. 

ATTIX 

ATTK  does  not  contest  the  size  of  the 
premium  due  to  the  need  for  an  access 
charge.  Because  the  premium  is  in 
conflict  with  cost-based  pricing.  ATTIX 
believes  that,  if  it  is  to  be  reconsidered, 
it  should  be  eliminated.  The  opportunity 
cost  rationale  is  incorrect  because  it 
cannot  be  squared  with  cost-based 
pricing  and  because  MTS/WATS  access 
does  not  have  a  meaningful  opportunity 
cost.  Network  efficiency  will  not  be 
achieved  if  an  access  charge  is  based 
upon  a  speculative  opportunity  cost 
unrelated  to  the  cost  of  service.  Access 
charges  for  MTS  and  WATS  providers 
will  be  artificially  overpriced. 
Customers  and  investors  will  turn  away 
from  artificially  overpriced  services.  The 
result  is  similar  to  uneconomic  bypass. 
ATTIX  views  the  premium  as  a 
handicap  on  the  competitive  capabilities 
of  the  MTS  and  WATS  providers  and  as 
inconsistent  with  a  competitive 
marketplace.  Moreover,  such  a  charge 
would  result  in  discrimination  against 


MTS-WATS  customers.  ATTK  states 
that  the  OCCs'  purpose  in  requesting 
increased  premium  charges  is  to  gain 
unfair  and  unwarranted  advantage  over 
AT&Ts  interexdiange  operations. 

ATTDC  beHeves  tfiat  die  $1.4  billion 
premium  charge  vastly  overstates  the 
opportunity  cost  of  premium  access. 
OCCs  have  been  slow  to  order  ENFIA  B 
and  C  arrangements  despite  the 
improved  access  that  diese  aOow. 

ATTIX  states  that  arguments  of  those 
in  support  of  higher  premium  charges 
are  flawed.  Valuation  of  opportunity 
cost  should  be  calculated  between  die 
best  generally  available  access  and  the 
access  that  can  be  offered  only  to  one 
carrier.  OCCs  base  their  evaluation  on 
ENFIA  A.  not  the  superior  ENFIA  B-C 
arrangements. 

ATTIX  believes  that  full  and  fair 
competition  should  be^in.  A  penalty  on 
ATTIX  that  goes  beyond  the  cuirent 
premium  has  no  place  in  a  competitive 
marketplace. 

In  an  Appendix.  ATTIX  argues  that 
OCC  studies  of  costs  of  inferior  access 
are  flawed  They  rely  on  ENFIA  A  and 
are  speculative  Rotary  dial  levels  are 
lower  than  dKwe  cited.  Rotary  dial 
access  is  available  under  ENFIA  B. 
SBS's  estiaaate  of  the  cost  of  a  tone 
generator  is  too  high.  The  cost  of  a  tone 
generator  is  unlikely  to  inhibit  calling 
much  significantly. 

ATTIX  states  that  any  carrier  could 
-offer  an  800-type  service.  SBS's  claims 
of  costs  fcN°  network  enhancements  are 
withont  foundation.  SBS  is  likely  to  need 
echo  suppressors  due  to  use  of  satelUtes. 
Use  of  ENFIA  B-C  allows  more  control 
over  loss  and  mitigates  the  need  for 
network  enhancements. 

ATTIX  argues  that  examination  of 
uncollectibles  must  consider  credit 
policies.  Absent  such  consideration. 
OCC  claims  should  be  given  no  weight. 

ATTIX  believes  that  revenue 
estimates  due  to  ATTIX's  position  as 
default  carrier  are  speculative  at  best. 
Indifferent  customers  are  probably  light 
users. 

ATTIX  notes  that  studies  to  calculate 
an  "inferior  quality  adjustment"  are 
based  on  private  line  surveys  and 
connot  be  used  in  MTS/WATS 
calculations.  Due  to  the  dynamic  nature 
of  the  market,  conclusions  based  on 
today's  data  cannot  be  considered  of 
value  in  the  future. 

ATTIX  states  that  a  promised  MCI 
examination  of  opportunity  costs  should 
be  given  no  weight  as  ATTIX  will  have 
no  opportunity  for  rebuttal. 

ATTIX  states  that  GTE's  proposed 
shift  of  another  $1.8  billion  into  die 
premium  is  outrageous  and  ai;gue8  that  it 
should  be  rejected  out  of  hand. 
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ATnX  shares  SBS's  concacji  about 
the  size  of  the  USF  and  believes  that  the 
USF  should  be  capped  at  $1  billion.  If  it 
is  not  capped,  the  Commission  must 
modify  the  amount  assessed  on 
interexchan^  carriers.  If  no  cap  is 
developed,  the  USF  will  impose  an 
economic  burden  on  carriers  reaching 
past  current  levels  and  wrill  cause 
uneconomic  bypass.  ATTIX  proposes 
that  any  USF  over  $1  billion  take  the 
form  of  a  per  line  end  user  surcharge. 

ATTIX  agrees  with  Rochester  that 
semipublic  phones  should  pay  end  user 
charges. 

A  TTIX  (Opposition  to  Motion  to  Strike) 

ATTIX  believes  that  SBS's  motion  to 
strike  AlllX's  comments  is  based  on 
allegations  without  foundation.  Business 
views  differ  within  AT&T.  No 
conceivable  harm  could  result  from 
considering  ATTTX's  comments.  SBS 
alleges  no  harm. 

Arthur  W.  Brothers 

Brothers  states  that  required  notice  as 
to  the  effects  of  this  Order  on  several 
companies  was  not  provided  and 
comments  were  not  permitted.  He 
believes  that  low-end  bypass  by 
homeowners  will  render  the  entire 
system  inoperable.  An  alternative 
solution,  a  microwave  license  fee.  is  not 
considered. 

Brothers  also  notes  that  true  input 
from  BOCs  cannot  be  received  until 
January  1964. 

At  the  very  least.  Brothers  states,  the 
Commission  should  adopt  a  dual  method 
of  compensation  with  charges  on  all 
Commission  microwave  licenses. 

Central  Telephone  (Centel) 

Centel  believes  that  the  EAS 
requirements  unnecessarily  restrict  the 
flexibility  of  a  local  exchange  carrier  in 
developing  cost-based  charges.  The 
rules  should  establish  a  mechanism 
under  which  local  carriers  can  bill  and 
distribute  revenues  for  jointly  provided 
access. 

Centel  urges  the  Commission  to 
reconsider  5  69.103(a)  of  the  Rules  (pay 
phone)  since  many  calls  are  not  sent 
paid.  Pay  phone  costs  should  be 
assessed  on  carriers  on  the  basis  of 
relative  traffic. 

Section  e9.3(e)(3)  prohibits  carriers 
from  participating  in  EGA  TS  tariffs 
while  filing  their  own  tariffs  for  billing. 
Centel  believes  these  pools  should  be 
separate. 

Centel  notes  that  there  is  no  explicit 
provision  for  end  user  charges  on  credit 
card.  Centel  proposes  treating  both  like 
collect  calls. 

Centel  believes  that  the  reseller  issue 
needs  clearer  statement. 


Conversation  time  or  minutes  are  not 
deHned.  Centel's  interpretation  does  not 
correspond  to  separations.  Centel 
proposes  that  actual  billable  minutes  to 
the  interexchange  carrier  be  used. 

Centel  believes  that  §5  69.303  and 
69.304  require  CPE  and  inside  wire 
allocations  to  dedicated  access  lines. 
Such  an  allocation  would  create 
uneconomic  price  signals. 

Centel  recognizes  that  costs  will  be 
incurred  by  preparation  of  access 
.  facilities  if  orders  are  cancelled.  Centel 
ui^es  guidelines  to  allow  recovery  of 
costs  involved  in  planning  and 
development  of  new  facilities. 

Cente^  believes  that  allocation  of 
expenses  and  investment  should  be 
consistent  with  existing  separations. 

CompuServe 

CompuServe  is  an  enhanced  service 
provider  and  has  believed  that  it  would 
be  treated  as  an  end  user.  Without 
notice  or  reasoned  explanation,  this 
status  has  been  changed.  The  carrier 
charges  would  result  in  access  charges 
at  least  six  to  seven  times  higher  than 
those  levied  on  end  users.  A  sizable 
differential  would  remain  even  after  the 
transition  period. 

CompuServe  believes  that  treatment 
of  enhanced  service  providers  as 
carriers  is  a  mistake  and  does  not  reflect 
the  Commission's  actual  intentions.  The 
Fourth  Supplemental  Notice  did  not 
discuss  applying  carrier  charges  to 
enhance  services.  The  Order  did  not 
state  that  enhanced  service  carriers 
would  be  so  charged. 

Treating  enhanced  service  providers 
as  carriers  would  raise  their  rates  more 
than  any  other  group.  The  jolt  is 
inconsistent  with  the  notion  of  a 
transition.  Enhanced  service  providers 
will  permanently  turn  to  bypass.  Such 
providers  would  also  seek  to  escape 
being  labeled  enhanced  service 
providers.  This  will  lead  to  the  same 
problems  that  the  Commission  faced  in 
Computer  II. 

CompuServe  states  that  only  MCI 
attempts  to  refute  enhanced  providers' 
legal  arguments  that  they  did  not  receive 
notice.  MCI's  argument  is  incorrect  as 
notice  was  too  general  to  meet 
Administrative  Procedure  Act 
requirements.  Moreover,  the  Order  does 
not  explain  why  enhance  providers 
should  be  subject  to  access  charges. 

CompuServe  notes  the  advantage 
given  to  private  systems  and 
"underground"  providers.  The  problem 
of  identifying  enhanced  providers  is 
non-negligible.  Moreover,  firms  will 
have  to  be  careful  not  to  step  over  some 
regulatory  line,  subverting  Computer  II. 

CompuServe  recommends  billing  only 
the  facilities'  carrier.  CompuServe  notes 


that,  if  the  facilities  carrier  pays  an 
access  charge,  then  there  is  no  escape 
for  enhanced  providers. 

CompuServe  supports  petitions  filed 
by  Tymnet.  Telenet,  and  ADAPSO 
insofar  as  they  are  concerned  with  the 
improper  imposition  of  carrier's  carrier 
charges  on  enhanced  service  providers. 

CompuServe  states  that  business 
users  use  local  facilities  to  originate  and 
terminate  interstate  communications 
and  that  no  one  explains  why  enhanced 
providers  are  different. 

CompuServe  notes  that  such  charges 
would  result  in  double-recovery.  Much 
of  the  traffic  to  enhanced  service 
providers  will  be  intrastate  and  hence 
not  subject  to  the  access  charges 
established  in  the  Order. 

CompuServe  supports  those  favoring 
carrier  purchases  of  dedicated  access  on 
behalf  of  customers.  The  dedicated 
access  line  should  appear  on  the  bill 
separately. 

CompuServe  requests  that  Section 
69.202(a)  of  the  Rules  be  clarified  to 
show  that  end  user  usage  tariffs  are 
voluntary. 

If  the  Commission  adopts  the  proposal 
to  combine  all  private  lines  in  special 
access,  it  should  indicate  that  voice- 
related  CPE  and  pay  telephone  costs 
should  not  be  allocated  to  nonvoice 
services  in  special  access. 

Delaware  Public  Service  Commission 
(Informal  Filing) 

Delaware  notes  that  there  is  no 
mention  of  any  Centrex  provision  in  the 
Access  Charge  Order.  Delaware  is 
concerned  that  the  majority  of 
Delaware's  Centrex  business  will 
convert  to  terminal  equipment, 
eliminating  much  of  the  revenue  that  has 
been  subsidizing  local  rates.  Delaware 
proposes  a  per-trunk  equivalent  basis 
for  assessing  Centrex  lines. 

Discount  Phone 

Discount  Phone  petitions  for 
reconsideration  of  the  Pay  Telephone 
End  User  Charge,  apportionment  of 
expenses  related  to  pay  telephones, 
apportionment  of  investment  related  to 
pay  telephone,  and  other  concerns 
relating  to  pay  telephones. 

Discount  Phone  urges  the  Conunission 
to  adhere  to  its  intent  to  recover  pay 
telephone  costs  from  the  cost  causers. 
Discount  Phone  opposes  replacement  of 
the  Pay  Telephone  End  User  Charge. 
The  surrogate  charge  proposed  by 
exchange  carriers  is  easy  to  implement 
but  violates  the  principle  of  cost 
causative  pricing.  Such  surrogates  are 
unfair  to  competitors  and  provide  no 
incentives  for  cost  control. 
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Discount  Phone  proposes  three 
alternatives.  First  interexchange 
carriers  could  collect  an  end  user  charge 
on  collect  credit  or  third  number  billed 
calls.  The  exchange  carrier  would  flag 
calls  originating  at  pay  phones.  Second, 
a  single  averaged  pay  telephraie  end 
user  charge  could  be  created  and 
charged  by  interexchange  carriers. 
Third,  exchange  carriers  could  collect 
end  user  charges  by  coin  for  all  calls. 
This  third  option  would  be  especially 
attractive  to  companies  having  only  coin 
pay  phones. 

Discount  Phone  notes  that  pedestals, 
booths,  housing  and  all  related 
installation  investment  in  station 
equipment  should  be  included  in 
"appurtenances." 

Discount  Phone  states  that  pay 
telephone  lines  ace  coirectly  assigned  to 
the  pay  telephone  element  that  the 
portion  of  switching  equipment 
necessary  to  support  pay  telephones 
should  be  specifically  assigned  to  the 
pay  element  and  that  pay  telephone 
buildings  or  portions  of  buildings  should 
be  clearly  identiHed  and  assigned. 

Discount  Phone  states  that  some  sales 
and  advertising  expense  (especially 
chaige-a-call  advertising)  can  be 
identified  and  should  be  directly 
assigned  to  the  pay  element  It  argues 
that  the  public  telephone  commissions 
expense  is  anticompetitive  and  should 
not  be  allowed.  Since  almost  all  billing 
takes  place  at  a  remote  location. 
Discount  Phone  recommends  a 
weighting  of  Revenue  Accounting 
expenses.  Pay  telephone  staff  salaries 
and  office  expenses  should  be  directly 
assigned  to  the  pay  telephone  element 
Relief  and  Pension  should  be  assigned 
like  General  Office  expenses. 

Discount  Phone  also  states  that 
resellers  should  not  be  assessed  access 
charges  as  this  results  in  double  billing, 
that  mechanized  calling  card  service 
(MCCS)  costs  passed  on  through 
carrier's  carrier  charges  be  recovered  in 
the  MCCS  tariff,  and  that  usage  charges 
for  collect  calls  be  included  in  the 
interexchange  carriers  tariff  for  a  collect 
call  rather  than  integrated  into  the  cost 
of  doing  business. 

Discount  Phone  suggests  tfiat  cities  or 
states  requiring  emergency  services 
should  pay  for  them  rather  than  expect 
the  general  ratepayer  to  do  so. 

District  of  Columbia  Public  Service 
Commission  (D.C.) 

D.C.  believes  that  the  flat  per  line 
charge  unlawfully  discriminates  against 
Centrex  users. 

In  D.C.  a  PBX  system  uses  one  line  for 
every  6.25  lines  used  by  Centrex. 
Centrex  represents  almost  41  percent  of 
all  D.C.  lines.  Inposition  of  an  end  user 


charge  woekl  caese  rimndonnient  of 
Centrex.  This  wmid  lesaK  in  a  $24 
million  stranded  investment  ia  D.C. 

D.C.  submits  that  flat  rate  charges  on 
Centrex  are  discriminatory  eince  PBX 
users  pay  less  for  the  same  services. 

D.C.  does  not  concede  drat  tfie 
Commission  has  the  authority  to  impose 
its  access  charge,  but  believes  Centrex 
modifications  can  be  made  within  the 
confmes  of  the  basic  structine  by 
charging  a  Centrex  end  user  charge 
calculated  to  simulate  the  charge  on  a 
similar  PBX.  In  D.C  this  would  be  16 
percent  of  a  normal  business  line  rate. 

General  Electric  Information  Services 
Co.  (GE) 

GE  states  that  the  rules  that  treat 
enhanced  service  providers  like  carriers 
would  damage  GE  and  other  remote 
access  data  processing  services  and  the 
nation.  The  rules  could  not  be  enforced 
except  against  arbitrarily  determined 
providers.  The  rules  do  not  recognize 
private  use  in  these  companies.  GE 
states  that  double  billing  cannot  be 
avoided  if  such  chaises  are  levied.  The 
solution  is  to  treat  enhanced  providers 
as  end  users. 

GE  states  that  these  rules  would 
increase  its  costs  by  $11  million  per 
year.  GE  and  similar  cooqianies  exist 
because  they  can  provide  s^^^ce  better 
than  companies  can  provide  it  to 
themselves.  If  rates  exceed  costs, 
customers  would  migrate  to  private  or 
internal  systems.  Once  customers  build 
private  systems,  they  are  lost  Once  they 
construct  bypass  for  data,  they  will  use 
it  for  everything  possible.  Alternatively, 
some  cuistomers  will  abandon  data  use, 
reducing  their  efficiency. 

UJ&.  data  services  «re  worldwide 
leaders.  Wkile  the  bulk  of  the  charge  is 
transitional,  such  a  charge  could  do 
irreparable  harm  to  the  industry. 

The  imposition  of  such  charges  would 
be  inconsistent  with  Computer  II. 

Enforc«nent  problems  are  severe 
because  companies  cannot  be  identified 
and  because  the  same  company  may  use 
communications  privately. 
Enforceability  must  be  considered.  GE 
states  that  there  is  no  basis  im  ATATs 
assertion  that  identification  is  possible. 
No  one  has  explained  how  the 
jurisdictional  character  of  a  service  is  to 
be  determined. 

GE  notes  that  AT&T  does  not  discuss 
calculation  of  the  "appropriate  credit  to 
be  used  to  avoid  the  double-counting 
problem."  Moreover,  the  Act  prohibits 
refunds  or  rebates.  This  would 
complicate  tariffs. 

Hie  imposition  of  charges  on 
enhanced  providers  is  subject  to  almost 
certain  judicial  reversal. 


GE  believes  that  the  rules  should  be 
refmed.  GE  suggests  that  levying 
chaiges  on  fadlity-based  carriers  only  is 
simplest  and  most  rationaL  Hiis  solution 
wonld  eliminate  double  counting  and 
would  not  burden  local  carriers  or  end 
users. 

GTE 

GTE  requests  guidelines  as  to  the 
application  of  "carrier"  access  charges. 
It  cannot  determine  what  ctmstitutes  a 
carrier.  If  enhanced  service  providers 
are  to  be  chaiged,  a  workable  definition 
of  enhanced  service  provider  is  needed. 
What  about  a^oup  of  sharers?  What  if 
service  provided  to  odiers  is  a  trivial 
part  of  total  service?  How  can  the 
telephone  company  know? 

GTE  understands  an  intent  to  allow 
exchange  carriers  to  file  tariffs 
independent  of  the  EGA  but  the  EAS 
requirement  appears  to  rule  this  out  as  a 
practical  matter.  Negotiations  would  be 
required  among  a  large  and  different 
mix  of  carriers  in  all  EAS  areas.  All 
carriers  would  be  forced  into  the  TS 
pooL  Moreover,  the  EAS  rules  do  not 
eliminate  arbitrage.  Compensation 
cannot  occur  unless  carriers  advise  each 
other  of  the  nature  of  usage.  GTE 
recommends  estabhshiog  a  mechanism 
under  which  carriers  bill  and  distribute 
TS  charges,  and  file  either  joint  EGA  or 
separate  TS  tariffs  with  a  requirement 
that  carriers  reciprocate  in  proviaon  of 
interexchange  carrier  usage  data  for 
billing/revenue  distribution.  The  entire 
cost  should  be  covered  by  the  access 
chaige  regardless  of  the  end  at  which 
the  IC  is  located.  iC  billing  should  be 
billed  by  carriers  serving  the  POP.  These 
carriers  would  distribute  revenae  on  the 
basis  of  each  local  GaRi«''s  tariff 
chaiges. 

GTE  understands  S  e0.1O3(a)  of  the 
Rules  to  mean  that  end  users  cover 
interstate  pay  telephone  revenue 
requirements.  The  vast  majority  of  toll 
calls  made  from  pay  {Aones  are  credit 
card,  third  number,  or  sent  collect.  The 
result  is  prohilHtively  high  customer 
charges.  GI^  recommends  treating  pay 
telephones  like  intercept  allocating 
costs  to  interexchange  carriers  on  the 
basis  of  total  use. 

GTE  understands  that  all  third  party 
usage  charges  are  to  be  assessed  to  the 
line  billed.  This  is  inconsistent  with  the 
treatment  of  other  sent  collect  calls.  This 
would  require  a  costly  billing 
coordination  system  and  an  additional 
division  of  revenue  process.  GTE 
recommends  that  third  party  billing  and 
credit  card  calls  be  treated  like  collect 
MTS  calls. 

GTE  imderstands  S  69.104(a)  to  mean 
that  the  lesser  quantity  of  loops 
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associated  with  party  service  should  be 
reflected  in  access  charges.  GTE  intends 
to  do  so  by  applying  the  loop  to 
customer  ratio  for  each  study  area.  In 
some  cases  this  percentage  is  less  than 
1;  if  not,  the  single  line  rate  will  be  used. 

GTE  understands  that  the  costs  of 
dedicated  private  line  loops  will  either 
be  included  in  the  Dedicated  Access 
Line  element  or  the  Special  Access 
element  depending  on  the  associated 
CPE.  Because  telephone  companies  no 
longer  have  exclusive  ownership  of  CPE 
used  to  terminate  private  lines,  there  is 
no  reliable  way  of  making  this 
distinction.  GTE  recommends  that  all 
private  lines  be  reclassifiefl  as  special 
access,  leaving  only  WATS  lines  in 
dedicated  access.  GTE  notes  that  the 
proposed  AT&T  definition  of  dedicated 
access  excludes  certain  WATS  lines 
where  these  are  switched  at  tandem 
offices.  GTE  proposes  including  all 
WATS  lines. 

GTE  understands  S  69.604(a)  to 
require  the  ECiA  to  bill  and  collect  all 
common  carrier  line  charges  including 
any  premium.  Usage  information  would 
be  needed,  the  local  carrier  already  has 
a  billing  system  and  an  ECA  billing 
system  is  redundant  and  unnecessary. 
Local  carriers  should  be  allowed  to  bill 
•  and  collect  non-premium  charges. 

GTE  understands  paragraphs  190-191 
and  n.  63  of  the  Order  to  indicate  that 
exchange  carriers  will  receive  adequate 
information  about  interexchange 
customers.  It  expects  that  some 
interexchange  carriers  will  not  provide 
such  information.  It  recommends  that 
exchange  carriers  be  able  to  assess  a 
surrogate  charge  to  interexchange 
carriers  that  are  unwilling  or  unable  to 
provide  usable  end  user  information. 
GTE  urges  elimination  of  the 
requirement  that  rule  waivers  be  sought 
for  such  surrogates. 

GTE  urges  compensation  from 
interexchange  carriers  based  on  usage 
without  regard  to  billed  minutes.  Use  of 
billed  minute  measures  results  in 
subsidizing  interexchange  carriers.  GTE 
states  that  the  BOC  minute  definition 
would  leave  exchange  carriers 
indifferent  between  interexchange 
carriers.  Billable  minutes  would  make 
exchange  carriers  dependent  on 
interexchange  carriers'  data.  GTE  states 
that,  if  the  exchange  carrier  provides  a 
connection,  it  should  be  compensated. 
GTE  proposes  charging  ATTIX  for  time 
used  punching  in  a  credit  card  number 
or  talking  to  the  operator.  Regardless  of 
access  inequality,  GTE  states  that  if  the 
exchange  carrier  undertakes  costs  then 
it  should  be  compensated. 

GTE  understands  §  69.102(a)  to  assess 
dedicated  access  line  charges  on  end 
users,  but  believes  the  intent  to  be  that 


ICs  will  be  able  to  place  orders  for  end 
users  and  receive  billing.  GTE  believes 
that  the  party  placing  the  order  (whether 
carrier  or  end  user)  should  be  charged 
for  special  access  as  well. 

GTE  understands  a  Conunission  intent 
to  define  the  entry  switch  as  the  first 
wire  center  where  switching  is  actually 
performed.  It  would  be  difficult  to 
implement  the  rule  because  of  BOC 
waiver  requests  and  the  mixture  of 
BOC/independenf  territories.  GTE 
recommends  that  dedicated  transport 
should  extend  fi"om  the  POP  to  the 
serving  office.  By  such  redefinition,  only 
one  exchange  carrier  would  provide 
Dedicated  Transport  in  any  geographic 
area. 

GTE  urges  clarification  of  the  Order  to 
deal  with  Centrex.  GTE  supports  the 
tnmk  equivalent  approach  to  Centrex. 

GTE  also  proposes  a  number  of 
specific  changes  in  cost  assignment. 

GTE  Letter  from  Chairman  Bmphy 

Brophy  congratulates  the  Commission 
for  the  general  thrust  taken  in  the  Order. 
Certain  modifications,  however,  are 
needed  to  encourage  full  and  fair 
competition.  Brophy's  concern  is  that  the 
rules  could  have  the  unintended  effect  of 
undermining  competition.  Until  equal 
interconnection  is  available  an 
appropriate  differential  is  needed. 

Brophy  points  out  that  the  net  result  of 
the  rules  is  an  increase  in  OCC  charges 
and  a  decrease  in  AT&T  charges.  The 
gap  is  reduced  from  60  percent  to  25 
percent  with  no  change  in  access 
quality. 

Brophy  recommends  that  $1  billion  of 
NTS  costs  be  assigned  to  the  carrier's 
carrier  pool  with  the  remaining  NTS 
costs  not  allocated  to  end  users 
assigned  to  AT&T  on  a  nonusage  basis. 
This  proposal  reduces  the  differential 
but  more  closely  approximates  current 
disparities  and  eliminates  the  immediate 
OCC  cost  increase. 

Brophy  believes  that  these  changes 
would  not  upset  the  basic  structure  of 
the  Order,  but  would  encourage 
competition. 

IDCMA 

IDCMA  doubts  the  need  for  and 
wisdom  of  proposals  to  convert 
dedicated  access  to  special  access  as 
proposed  by  AT&T.  IDCMA  seeks  to 
assure  that  this  proceeding  does  not 
foreclose  an  end  user  from  securing 
directly  from  exchange  carriers  the 
capability  to  reach  an  interexchange 
carrier  point  of  presence. 

IDCMA  notes  that  $  69.4(b)  of  the 
Rules  could  be  read  to  indicate  that 
special  access  can  be  provided  only  to 
carriers.  IDCMA  urges  the  Commission 
to  make  clear  that  the  designation  of  a 


service  element  is  not  intended  to 
foreclose  a  user  from  ordering  any 
transmission  capacity  directly. 

IDCMA  is  concerned  that  AT&Ts 
proposal  may  prejudge  decisions 
regarding  AT&Ts  future  role  as  an  end- 
to-end  provider.  This  issue  is  in  dispute 
and  is  more  appropriately  judged 
elsewhere. 

Illinois  Bell,  Indiana  Bell,  Michigan 
Bell,  Ohio  Bell,  Wisconsin  Tel. 
(Midwest  Regional) 

Because  the  Centrex  issue  is  so 
important  Midwest  Regional  requests 
expedited  consideration. 

Centrex  provides  many  features  for 
very  large  and  small  users  that  would  be 
difficult  to  duplicate.  Centrex  is  the  only 
service  which  operating  companies  can 
offer  in  1983  which  is  competitive  with 
PBX  and  key  systems  and  is  a  major 
revenue  producer.  PBX  vendors  are 
using  the  $4.00  charge  as  a  marketing 
tool. 

Many  Centrex  customers  are 
governments,  educational  institutions,  or 
health  care  organizations  whose 
spending  is  being  curtailed. 

If  Centrex  users  switch  to  PBX 
services,  the  NTS  investment  no  longer 
recovered  from  Centrex  will  have  to  be 
recovered  from  remaining  users. 
Remaining  customers  will  be  hurt. 

Illinois  Commerce  Commission 

Illinois  states  that  the  industry  is 
appropriately  characterized  as 
consisting  of  three  parts,  the  access 
loop,  the  public  switched  local 
distribution  network,  and  toll  service. 
Jurisdictional  boundaries,  however,  are 
based  upon  the  end-to-end  concept. 
Illinois  contends  that  there  exists  a 
fundamental  incompatibility  between 
the  access  charge  philosophy  and  the 
regulatory  framework  chosen  to 
implement  it.  Unless  jurisdictional  lines 
are  redrawn  to  comport  to  the  industry 
structure,  consumers  will  be  adversely 
affected. 

Illinois  notes  that  the  Order  will  affect 
the  development  of  intrastate  pricing. 
Illinois  suggests  that  interstate  and 
intrastate  charges  should  be  compatible. 
The  cost  of  access  does  not  depend  on  a 
final  destination.  The  per  minute  traffic 
sensitive  separations  costs  are  identical 
for  interstate  and  intrastate  calls. 
Further,  exchange  carriers  would  be 
burdened  with  the  costs  of 
distinguishing  interstate  and  intrastate 
access  if  the  charges  differ. 

Proper  transport  charges  would 
require  a  comprehensive  evaluation  of 
each  applicable  tariff  in  relation  to  the 
others.  Such  a  review  is  frustrated  by  a 
continuation  of  separate  tariff 
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responsibility  over  common  investment. 
Illinois  notes  that  its  attempts  to 
introduce  cost-based  prices  may  be 
frustrated  by  the  access  charge 
prohibition  of  disaggregation  below  the 
study  area  level.  Dual  regulation  may 
unnecessarily  frustrate  state  ratemaking 
prerogatives.  In  sum,  Illinois  argues  that 
continuation  of  the  current  jurisdictional 
framework  is  inconsistent  with 
elimination  of  discrimination. 

The  problem  with  access  charges  is 
the  need  to  coordinate  state  and 
interstate  rates,  but  no  law  requires 
regulatory  cooperation.  Further,  the 
Docket  78-72  rules  require  regulatory 
duplication,  increasing  the  danger  of 
state  actions  to  frustrate  the 
Commission's  objectives. 

Illinois  urges  the  Commission  to 
delegate  to  the  states  implementation  of 
an  access  charge.  States  could  consider 
total  revenue  and  costs  and  are  more 
familiar  with  the  circumstances.  In  the 
alternative,  states  could  be  given  an 
option.  Illinois  argues  that  the  prior 
rejection  of  delegation  was  based  on  the 
abandoned  concept  of  end-to-end 
monopoly  and  should  be  reconsidered. 

Lexitel 

Lexitel  believes  that  the  Commission 
should  not  let  AT&T  deadlines  control 
pohcy.  Lexitel  notes  that  January  1, 1984, 
is  an  AT&T  goal  not  mandated  by  the 
Commission  or  judicial  order.  The  result 
can  be  undue  haste  at  the  expense  of 
competitors.  Lexitel  urges  that  it  is  more 
important  to  get  it  right  than  to  get  it 
done  according  to  AT&T's  schedule. 
Lexitel  states  that  the  Plan  should  not 
unfairly  position  the  now  dominant 
carrier  AT&T.  Lexitel  points  out  the 
double  payment  required  of  resellers 
and  notes  that  this  is  contrary  to  past 
Commission  Order.  Lexitel  believes  that 
the  resale  carrier  should  pay  reduced 
access  charges  for  each  minute  of  resold 
MTS/WATS-type  service  that  is  already 
paying  NTS  access  charges.  Lexitel 
suggests  a  rtheced  BOC  charge 
reflective  of  the  double  charge.  The 
reduction  would  be  the  amount  per 
minute  already  paid  by  the  resold 
services. 

Lexitel  states  that,  put  simply,  the 
AT&T  premium  is  really  a  fraction  of  the 
$1.4  billion.  Furthermore,  there  is  no 
reasonable  evidence  to  support  the  $1.4 
billion. 

Lexitel  states  that  the  premium  is  too 
small  and  is  phased  out  in  ways 
unrelated  to  the  elimination  of  inferior 
access.  Lexitel  notes  that  the  immediate 
effect  of  the  premium  would  be  to  force 
OCCs  to  raise  their  rates  while  allowing 
AT&T  to  reduce  its  rates  without 
providing  any  improvement  in  access 
quality.  The  result  is  rate  churning 


which  is  antithetical  to  the  goals  of  the 
Plan.  Lexitel  also  argues  that  the 
premium  discussion  is  conclusory  and 
not  based  upon  any  record. 

Lexitel  states  that  access  pricing  and 
access  quality  cannot  be  separated  and 
that  until  better  interconnection  is  made 
available  the  current  relationship  should 
be  retained.  Lexitel  believes  that  using 
the  ENFLA  rates  for  calculating  AT&T/ 
OCC  relative  prices  is  appropriate 
legally  and  on  policy  grounds. 

Lexitel  agrees  wiUi  MCI's  point  that 
(XIC  and  AT&T  conversation  minutes 
are  measured  differently  and  that  AT&T 
does  not  count  its  setup  costs  while 
OCCs  do.  OCC  billed  minutes  are  the 
closest  known  approximation  to  AT&Ts 
conversation  minutes.  Lexitel  urges  that 
OCC  billed  minutes  be  used. 
Alternatively,  some  holding  time  to 
conversation  time  ratio  must  be 
mandated. 

Lexitel  states  that  equal  access  is 
speculative  at  this  point.  Lexitel  notes 
that  Western  Electric,  which 
manufactuired  most  BOC  switches,  will 
remain  owned  by  AT&T  and  that  AT&T 
will  have  Uttle  incentive  to  provide 
timely  equal  access  since  the  plan 
reduces  the  premium  under  a  calendar 
schedule. 

Maryland  People's  Counsel  (MPC) 

MPC  beUeves  that  the  decision  is 
based  on  insufficient  evidence  and 
strays  beyond  the  FCC's  regulatory 
authority. 

MPC  urges  the  Commission  to  clarify 
its  discussion  of  costs. 

MPC  believes  that  the  Commission's 
treatment  of  bypass  is  deficient. 

It  is  unlawfully  discriminatory  to 
charge  customers  who  do  not  use 
interstate  services  for  interstate  access. 
This  results  in  subsidization  of  interstate 
callers  and  carriers. 

The  proposal  adopted  was  not  subject 
to  comment.  MPC  believes  that  the 
Order  intrudes  into  State  ratemaking 
authority. 

MPC  states  that  the  Commission 
concentrated  upon  economic  efficiency 
and  competition  and  overlooked  the 
more  important  marketplace  of  ideas, 
information,  and  truth.  To  the  extent 
that  the  disenfranchised  are  denied 
access  to  the  electronic  public  forum, 
the  Order  tears  at  the  fabric  of  free 
society.  This  strikes  at  the  First 
Amendment. 

MCI 

MCI  believes  that  the  Commission 
should  focus  only  on  unworkable  parts 
of  the  Order.  MCI  submits  that  the 
Commission's  greatest  concern  should 
be  the  marked  transient  increase  in 
OCC  charges.  This  part  of  the  Order 


imdermines  competition.  Possible 
solutions  include:  a  cap  on  OCC 
chai^ges,  maintaining  the  existing 
differential,  freezing  OCC  minutes/line 
effective  December  22, 1982:  elimination 
of  OCC  and  private  line  contributions  to 
common  lines,  or  increase  in  the 
premium  to  accurately  reflect 
opportunity  cost  ^ 

MQ  believes  that  the  FCC  should 
reaffirm  its  decision  to  impose  a 
premium  equal  to  the  opportunity  cost  of 
perferred  access.  The  opportunity  cost 
concept  is  an  important  part  of 
economic  analysis. 

MCI  states  that,  if  premium  access 
were  generally  available.  OCCs  would 
all  subscribe.  Without  the  choice,  equal 
prices  could  destroy  competition. 

MCI  states  that  the  present  premium 
is  roughly  $7  billion  but  limited  entry 
suggests  that  this  is  inadequate.  MCI 
states  that  AT&Ts  objection  to  the 
premium  is  a  restatement  of  its  view 
that  a  service  should  be  provided  by  a 
monopoly.  If  $7  billion  were  excessive. 
AT&T  would  have  offered  ENFIA  type 
services. 

MCI  states  that  ATftT  is  granted  a 
monopoly  for  rotary  and  inward  WATS 
customers  with  interstate  revenues  of 
$11  billion.  Such  a  market  would  be 
worth  $3  billion  in  profits  to  MCI.  This  is 
oidy  the  tip  of  the  iceberg.  Noise  and 
many  digits  also  are  important.  If  the 
typical  customers  were  willing  to  pay  an 
additional  quarter/call  to  avoid  these 
costs,  the  premium  would  be  worth  over 
$1  billion  more. 

Billing  differentials,  even  after  1964, 
remain  important.  MCI  notes  SBS's 
estimates  of  AT&Ts  costs  of  doing  its 
own  billing.  MCI  will  incur  $14  million 
higher  uncoUectibles,  $15  million  for 
networic  enhancements,  and  $20  million 
for  imnecessary  marketing  expenses. 
Additionally,  MCI  will  forgo  profits  of 
$22  million  for  unbilled  calls  and  at  least 
$186  million  for  price  reductions 
necessary  to  offset  excessive  digits, 
noise,  etc. 

MCI  thus  calculates  its  costs  to  be  at 
least  $257  million.  Total  OCC  costs 
would  approximate  $514  million/year. 
This  would  translate  into  a  $10.3  billion 
premium  if  applied  to  AT&T. 

Therefore,  MCI  suggests,  at  a 
minimum,  that  the  premium  include  CPE, 
inside  wire,  and  the  residual  common 
line  charge.  MCI  believes  that  USTS 
seriously  underestimates  the 
opportunity  cost  of  premium  access. 

MCI  is  concerned  that  the  transition 
plan  produces  unnecessary  fransitional 
dislocation.  MCI  states  that  the 
transition  plan  would  saddle  MCI  and 
the  other  OCCs  with  a  sudden  massive 
increase  in  their  access  costs  with 
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nothing  in  retora  MCI  states  that  in ) 

reasonable  transition  plan,  rates  i 
move  in  a  cooaistent  fiirectiofi.  The 
particntar  transition  plan  is  incsnastent 
wilk  the  Commission's  intent  to 
ptesenre  an  opportunity  for  fair 
competition.  An  alternative  means  of 
transition  is  to  adopt  Commissioner 
Jones'  propos^to  maintain  the  existing 
percentage  dimrentiak  between  ENHA 
and  the  AT&T  levy.  Yet  another  is  the 
same  OCC  cap  as  is  placed  on  end 
users.  Since  it  is  difficult  to  detect 
differences  between  carriers  and  end 
users,  this  approach  has  advantages. 

MCi  believes  that  those  petitioning  for 
special  treatment  for  resellers  or 
enhanced  service  providers  fail  to 
understand  the  Commissioa's  intent 
Since  they  originate  or  terminate 
interstate  or  international 
communications,  they  have  had  fair 
warning.  There  is  no  discrimination  but 
there  is  a  possible  doable  billing 
problem.  Exchange  carriers  should  be 
given  Qexibility  to  charge  at  either  the 
exchange  side  or  the  interexchange  side 
of  such  resellers. 

MCI  agrees  that  the  plan  may  cause 
disruption.  The  Commission  should  seek 
to  minimize  tiiis  distortion  by 
minimizing  the  allocation  of  common 
line  NTS  costs  to  interstate  and  foreign 
services  that  receive  line  side 
interconnection. 

MCi  believes  conversation  minutes 
should  not  be  used  for  competitive 
carrier  charges.  Rather,  the  Conunission 
should  freeze  the  number  of  minutes  per 
ENFIA  line  at  the  level  now  lawfully  in 
effect. 

MCI  states  that  virtually  ail  parties 
believe  that  imposition  of  end-user  T 
charges  on  competitive  carriers'       i    ^ 
customers  will  prove  unworkable.  Thfe"^ 
Conunission  could  apply  charges  on  line 
side  connection  equal  to  dedicated 
access,  or  apply  a  surrogate  hke  that 
imposed  on  collect  MTS  to  MCI  calls. 
MCI  believes  that  the  competitive 
carrier  dedicated  transport  charge 
should  be  equal  to  the  dedicated  line 
charge.  Under  this  approach,  no  end- 
user  charge  would  be  levied  upon  their 
customers. 

If  a  surrogate  is  to  be  used.  MQ 
believes  that  it  should  be  collected  on 
an  equal  per-minute  basis  from  all 
callers. 

MCI  states  that  the  situation  is 
analogous  between  this  Order  and  the 
Rate  of  Return  Order  and  that  the  6- 
month  notice  provision  cannot  be 
voided. 

MCI  believes  that  the  ECA  should  be 
eliminated.  An  ECA  Umited  to  exchange 
carriers  appears  to  pose  antitrust 
proUea 


IVtitioas  asking  for  reversal  of  the 
end-user  charge  or  for  extending  the 
USF  to  traffic  sensitive  costs  are 
inconsistent  with  cost-bct^Ml  pricing  and 
should  be  denied. 

MQ  agrees  that  the  treatment  of  pay 
phones  should  be  changed  but  disagrees 
with  the  imposition  on  carriers  on  the 
basis  of  use.  MCI  supports  the  Rochester 
proposal  to  charge  end  users. 

MCI  opposes  the  request  that 
interexchange  carriers  notify  exchange 
carriers  concerning  bilKng  by  July  1. 
1983.  and  give  a  six-month  termination 
notice.  MCI  needs  knowledge  of  price 
before  it  can  commit  itself. 

MCI  believes  that  the  Commission 
should  consider  changes  requested  for 
Centrex,  HAS.  and  party-line  service. 
With  respect  to  Centrex,  MCI  supports 
moving  in  the  direction  of  costs. 
,  MCI  supports  giving  exchange  carriers 
flexibility  in  billing  private  access  lines, 
provided  that  rates  do  not  vary 
depending  on  who  is  being  billed. 

MCI  believes  that  the  Commission  ' 
must  bring  its  traflic  sensitive  rules  into 
line  with  the  MFJ.  It  must  also  avoid 
massive  increases  in  traffic  sensitive 
costs  until  equal  access  is  achieved. 

MCI  states  that  Alaska  does  not 
document  its  claim  to  need  traffic 
sensitive  support. 

MCI  believes  that  deviance  from  cost 
should  be  carefully  specified  and 
delineated.  MCI  beHeves  that  public 
funding  should  be  used  for  any  subsidy 
required. 

MCI  requests  that  the  Commission 
consider  effects  of  disparate  state  and 
federal  access  policies  in  its  Joint  Board 
proceeding.  The  extent  of  averaging  may 
ease  the  Commission's  review  process 
but  make  it  difficult  to  support 
consistent  state  and  interstate  cania 
usage  charges.  MCI  believes,  however, 
that  such  changes  might  better  be 
deferred  and  subfected  to  further 
rulemaking.  MCI  does  suggest,  however, 
that  the  Commission  require 
informational  filing  of  intrastate  access 
tariffs. 

Michigan  PSC 

Michigan  asks  that  the  entire  burden 
of  access  costs  be  placed  on 
interexchange  carriers  or  that  the 
Commission  reduce  the  subscriber  fixed 
charge.  Michigan  states  that  the  Court 
has  stated  that  the  access  charge 
proceeding  is  contrary  to  the  ends 
sought  in  divestiture  and  that  there  is  no 
basis  for  bypass  concerns  or  for  the 
belief  that  long  distance  carries 
subsidize  local  rates.  Michigan  believes 
that,  even  if  an  end  nser  charge  is 
required,  the  record  does  not  support 
one  as  high  as  that  imposed. 


Michigan  wges  the  Comnrisskm  to 
adopt  suggestions  to  assess  Centrex 
users  based  on  PBX  trunk  equivalents. 
Failure  to  do  so  will  strand  $100  million 
in  investment  in  Michigan. 

Michigan  urges  that  the  Commission 
eliminate  its  party-line  rules  and  require 
each  customer  to  pay  the  same  access 
charge.  Costs  of  party-line  service  are  at 
least  as  high  as  singie-Iine  service. 
Michigan  believes  that  party-line  service 
reduces  call  completion,  decreasing 
network  efficiency. 

Michigan  contends  that  the  EAS  rules 
serve  a  useful  purpose.  Costs  within  an 
EAS  area  are  the  same  regardless  of 
where  the  EAS  network  is  entered. 
Failure  to  require  EAS  averaging  %vill 
lead  to  constant  undercutting.  On 
reconsideration  the  Commission  should 
address  allocation  of  revenues. 

Mid-AUantic  Regional  Bell 

Mid-Atlantic  is  concerned  about  the 
especially  pronounced  impact  of  the  end 
user  charge  if  applied  to  Centrex  users. 

Centrex  service  is  highly  competitive 
with  PBXs.  A  $4.00  per  line  charge 
would  put  Centrex  at  an  unfair 
disadvantage.  The  result  would  be  a 
shift  away  fiom  Centrex  to  PBXs  despite 
the  efficiencies  of  Centrex.  A  trunk 
equivalency  charge  would  produce 
Centrex  revenues  as  high  as  would  be 
generated  if  they  switched  to  PBXs. 

The  shift  to  PBXs  would  reqiiire  new 
COE  investment  to  provide  Direct 
Inward  Dialing  trunks  and  reduced  use 
of  embedded  BOC  investment.  Mid- 
Atlantic  also  believes  that  the  shift 
could  have  significant  negative  financial 
consequences. 

NATA 

NATA  believes  that  the  access  charge 
should  and  must  be  applied  to  each 
Centrex  CO.  main  stabon  or  line. 
NATA  supports  UTCC  and  opposes  the 
eight  petitions  to  the  contrary.  NATA 
does  not  object  to  the  rehef  sought  by 
Rochester  concerning  Centrex. 

NATA  argues  that  the  proposals  are 
entirely  inconsistent  with  the  purpose  of 
access  charges  and  would  undermine 
the  cost-based  pricing  scheme.  They  are 
also  inconsistent  with  Computer  U  nnA 
the  MFJ.  If  Centrex  CO.  is  to  remain  a 
regulated,  tariffed,  exchange  service,  it 
cannot  be  treated  like  CPE.  Finally, 
there  is  no  evidentiary  basis  for 
selecting  a  Centrex  formula. 

NATA  agrees  that  modtt  Centrex  loop 
plant  is  used  for  intercom,  but  believes 
that  this  is  irrelevant.  The  full  cost  of 
each  Centrex  CO.  loop  is  included  in 
the  separations  rate  base.  Pricing 
Centrex  on  the  basis  of  PBX  equivalents 
provides  a  wrong  pricing  signal  If  cost- 
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based  pricing  leads  toPBX  purchases, 
the  result  is  more  efficient  use  of  the 
netwoiic. 

NATA  believes  that  there  may  be 
some  short-term  problems  if  customers 
rapidly  shift  from  Centrex  to  PBXs,  but 
maintains  that  continuing  false  price 
signals  could  cost  even  more.  New 
facilities  will  continue  to  be  built. 
Efficient  pricing  frees  up  plant  to 
accommodate  growth  in  demand  for 
exchange  access  services. 

NATA  observes  that  the  term 
"stranded  investment"  is  misused  in  an 
attempt  to  stampede  the  Commission 
into  retreating  from  its  attempts  to  make 
more  rational  the  cost  basis  for 
telephone  service.  NATA  notes  that 
BOCs  have  argued  before  state 
commissions  that  100  percent  of  central 
office  equipment  and  80  percent  of  OSP 
associated  with  Centrex  are  reusable. 

NATA  states  that  no  data  have  been 
provided  to  support  statements 
concerning  reuse  of  Centrex  CO.  plant. 
NATA  finds  the  entire  premise  that 
abandonment  of  Centrex  CO. 
investment  is  a  serious  problem  to  be 
mere  speculation.  There  are  no  demand 
studies  showing  cross-elasticities 
between  PBXs  and  Centrex  CO.  There 
are  no  surveys  of  attitudes  and  no 
evidentiary  inquiry  into  operating 
advantages  of  either  system. 

NATA  observes  that,  unless  Centrex 
users  pay  their  costs,  someone  else 
must.  This  would  be  unlawfully 
discriminatory. 

NATA  notes  that  PBXs  are  not 
regulated  services.  The  regulated  service 
for  which  the  Act  prohibits 
discrimination  is  the  access  line.  Failure 
to  charge  the  same  price  constitutes 
unlawful  discrimination. 

NATA  submits  that,  if  the 
Commission  is  inclined  to  adopt  a  PBX 
equivalent  formula,  further  hearings 
should  be  held. 

National  Data  Corp.  (NDC) 

NDC  urges  the  Commission  to  ensure 
that  the  transitional  surcharge  does  not 
unfairly  burden  800  service.  It  is  impHcit 
that  transitional  surcharges  should  be 
separately  computed  for  each  applicable 
service  and  not  burden  one  service  with 
costs  attributable  to  another  service. 
The  Commission  should  make  clear  that 
800  service  users  should  not  be 
burdened  with  costs  attributable  to 
other  services. 

Because  of  the  flexiblity  granted 
carriers,  NDC  cannot  estimate  the 
transitional  surcharge.  NDC  is 
concerned  about  the  lack  of  a  surrogate 
cap.  Such  a  cap  is  dictated  by  the 
Commission's  rationale  and  its  lack 
unfairly  burdens  users  of  services 
subject  to  transitional  surcharges. 


NDC  finds  the  Ad  Hoc  proposal 
intriguing  if  multi-exchange  open-end 
services  are  not  subject  to  a  surrogate. 

The  USTS  proposal  to  eliminate 
surrogates  does  not  resolve  NDCs 
concerns. 

NDCs  concerns  are  hightened  by 
petitions  to  extend  the  surrogate.  NDC 
believes  that  such  extension  will 
exacerbate  the  potential  for  burdening 
800  service  with  costs  attributable  to 
other  services. 

Pacific  Telephone  and  Telegraph 
(Pacific) 

Pacific  requests  reconsideration  of 
Sections  69.104(a)  and  e9.203(a)  of  the 
Rules,  relating  to  Centrex.  Pacific  notes 
that  the  end  user  portions  of  the  Rules 
could  be  interpreted  as  applying 
discriminatory  treatment  to  Centrex,  i.e., 
make  Centrex  users  pay  an  end  user 
charge. 

Pacific's  Centrex  systems  make  a 
contribution  to  Pacific's  operations.  If 
the  end  user  charge  is  applied.  Pacific 
expects  to  lose  90  percent  of  its  Centrex 
customers.  This  would  reduce 
contribution  and  result  in  stranded 
investment.  In  California,  this  would 
result  in  a  $1.00  increase  for  all  business 
and  residence  access  lines.  Centrex 
prices  already  exceed  costs.  Pacific's 
recommended  correction  is  a  sliding 
scale  that  moves  to  PBX  equivalency. 

Pennsylvania  PUC 

Pennsylvania  notes  that  no  language 
specifically  provides  for  Centrex 
service.  Even  with  rate  stability  Bell  of 
Pennsylvania  is  projecting  competitive 
losses.  Literal  application  of  a  Centrex 
end  user  charge  would  a^ect  the 
viabiUty  of  Centrex  and  require  local 
rate  increases.  Pennsylvania  perceives 
the  added  problem  of  strdnded 
investment  of  central  office  equipment. 
Pennsylvania  proposes  that  operating 
companies  establish  an  end  user  charge 
that  equates  to  trunks  as  trunks  would 
be  used  by  PBXs. 

Rochester  Telephone  (Rochester) 

Rochester  submits  that  the  Order 
adopts  rules  that  are  deficient  or  unclear 
in  their  treatment  of  six  areas.  EAS,  pay 
telephone,  COE-4  equipment,  Centrex- 
CU;  end  user  usage  charges,  and  the 
ECA. 

Rochester  believes  that  the 
Commission  has  adopted  an  overall 
policy  based  on  the  sound  premise  that 
it  should  accommodate  its  concerns  for 
universal  service  by  bringing  rates  to 
cost. 

Rochester  notes  that  a  local  carrier 
with  EAS  arrangements  can  prevent  its 
associates  from  filing  their  own  carrier 
access  charge  tariffs.  Rochester  submits 


that  the  public  interest  does  not  require 
this.  EAS  arrangements  are  local  in 
nature.  It  bears  no  necessary 
relationship  to  access.  EAS  can  be 
provided  without  interexchange  access 
and  access  can  be  provided  without 
EAS.  RTC  also  believes  that  the  Order  is 
in  error  in  stating  that  this  requirement 
is  needed  to  assure  that  some  access 
chaige  be  effective  in  all  areas.  Without 
this  requirement,  carriers  could  file  cost- 
based  tariffs.  The  two  local  carriers 
could  each  bill  the  interexchange  carrier 
for  that  access  service  provided. 

Rochester  submits  that  the  pay 
telephone  rules  should  distinguish 
between  public  and  semi-public  pay 
phones.  There  is  no  reason  not  to  apply 
a  flat  fee  in  the  latter  case.  Rochester 
notes  that  pay  phones  do  not  have  the 
same  relative  usage  as  do  other  phones, 
so  revenue  requirements  do  not  match 
relative  usage.  Further,  collect  and  third 
party  calls  would  not  contribute.  Only 
22  percent  of  Rochester's  pay  phone 
interstate  traffic  is  sent  paid.  Tbe 
average  Rochester  phone  only  originates 
about  three  sent  paid  calls/month. 
Bypass  is  a  significant  threat.  To  avoid 
this  result  the  Commission  should  allow 
pay  phone  revenue  requirements  to  be 
recovered  through  flat  end  user  charges 
paid  by  all  users.  Rochester  incurred  its 
huge  pay  phone  costs  to  provide  a  local 
emergency  service;  these  costs  should 
not  be  recovered  from  interstate  sent 
paid  users. 

Rochester  notes  that  Category  4  COE 
is  assigned  to  interstate  even  if  no 
carriers  purchase  billing  services.  It 
should  be  reassigned  to  the  LS  2 
category  of  local  switching.  This 
automatic  message  recording  equipment 
must  be  imployed  to  provide  the  detail 
necessary  for  the  billing  of  carrier 
access  charges. 

Rochester  believes  that  Centrex-CU 
should  be  treated  as  if  it  involved  the 
provision  of  party  lines.  An  access 
charge  should  be  assessed  for  each 
tnmk  to  the  central  office  with  the 
charge  divided  among  the  stations 
receiving  service. 

The  language  of  the  rules  is  in  conflict 
with  the  text  of  the  Order  which  makes 
it  clear  that  carriers  have  the  option  of 
filing  a  flat  end  user  tariff. 

The  language  of  the  rules  seems  to 
exclude  Rochester  from  membership  in 
the  ECA  since  Rochester  will  contribute 
to,  but  eventually  receive  nothing  from, 
the  pool. 

Rock  Hill  Telephone 

Rock  Hill  seeks  clarification  on 
messages  between  Rock  Hill,  S.C.  and 
the  Charlotte,  N.C  exchange  of  Southern 
Bell  and  other  points  in  the  Chariotte 
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LATA.  Rock  Hill  asks  which  authority  is 
to  h«vB  jurisdiction  over  NfTS/WATS 
tariffs  applicable  to  these  messages  and 
whether  associated  costs  are  to  be 
recovered  tfarongh  access  charges. 

Rock  Ffill  also  requests  clarification 
over  the  status  of  messages  between 
Rock  HiH  and  South  Carolina  pointy  in 
the  Charlotte  LATA  and  non-Charlotte 
LATA  South  Carolina  points. 

Rock  Hill  asks  whether  an  end  user 
charge  is  applicable  for  both  MTS  and 
WATS  sent  paid  messages,  if  an  end 
user  charge  is  otherwise  applicable. 
Rock  Hill  asks  who  is  to  access  the  end 
user  charge  and,  if  the  end  user  charge  is 
to  be  biHed  by  the  exchange  carrier, 
what  is  to  be  its  source  of  infonnation. 

Roseville  Telephone,  Anchorage 
TeJephoae  Utifrty,  Northern  Stales 
Power  ffadependent  AllimKe} 

The  Independent  Alliance  asks  for 
reconsideralioQ  of  end  user  charges  and 
the  decision  not  to  require  nationwide 
pooling  lor  all  access  costs.  The 
Alliance  states  that  the  Conunissioa 
failed  to  give  notice  of  its  intention  to 
place  access  charges  on  end  users.  This 
was  not  considered  in  the  Second  or 
Fourth  Supplemental  Notices. 
Independent  Alliance  submits  that  poet 
hoc  assumptions  as  to  the  ultimate 
bearer  of  access  assessments  fall  short 
of  the  standards  set  forth  in  the  APA 
Discussion  in  comments  does  not 
resolve  the  notice  problem.  The 
Independent  Alliance  asserts  that 
adequate  justification  for  imposition  of 
flat  rate  end  user  charges  is  absent  The 
Commission  ignores  the  fact  that  the 
cost  causer  is  the  interexchange  carrier. 

Independent  Alliance  also  states  that 
the  rationale  for  abandonment  of  a 
uniform  nationwide  access  charge  plan 
is  absent.  The  Commission  has 
abandoned  preservation  of  universal 
service  in  a  precipitous  burst  of 
injudicious  zeal  toward  achieving  a 
marketplace  "economic"  use  of 
facihties. 

The  Independent  Alliance  states  that 
flat  rates  could  be  imposed  on  carriers. 

Independent  Alliance  bebeves  that 
even  interexchange  carriers  have 
expressed  reservation  on  the  end  user 
charge.  The  problem  is  a  failure  to 
impose  charges  on  the  mterexchange 
catrier — the  actual  cost  causer. 

Independent  Alliance  supports 
extension  of  the  USF  to  traffic  sensitive 
costs. 

Independent  Alliance  opposes 
revision  of  the  EAS  rule.  Without  such  a 
rule,  entry  would  take  place  in  the 
cheapest  area  and  the  other  areas  would 
be  served  by  EAS  arrangements. 


Independent  Alliance  proposes 
defining  extended  area  arrangements  at 
those  providing  toll-free  access. 

Independent  Alliance  proposes  that 
the  highest  cost  area  would  charge 
carriers  in  the  lower  cost  area  a 
surcharge  for  the  opportunity  to  have 
toll  free  access.  In  the  alternative, 
carriers  coming  into  the  lower  cost  area 
would  only  be  able  to  access  that  area 
but  those  entering  the  higher  cost  area 
could  access  all  areas. 

Independent  Alliance  submits  that 
billing  and  coUection  sfaoald  be  subject 
to  a  separate  tariff  to  allow  flexibitity. 

Rural  BJectrificothm  Athninfgtrotkm 

REA  states  that  although  the  overall 
stnict\ire  of  the  new  system  is  not 
tailored  to  meet  the  special  needs  of 
rural  system,  it  can  be  modified  to  treat 
rural  areas  fairly. 

REA  interprets  S  e9.104{c)  of  the  Rules 
(party  line  rule)  as  allowing  loops  used 
for  party  Kne  service  to  be  aggregated 
and  divided  by  total  lines,  subject  to  the 
$2  minimum.  By  adopting  this  rule  the 
Commission  creates  uneconomic 
incentives  for  party  line  service.  REA 
states  that  it  costs  more  to  convert  to 
multiparty  than  to  provide  one  party 
services,  that  parfy  Kne  subscribers 
cannot  receive  many  services,  that 
OCCs  connot  be  granted  access  to  party 
hnes,  that  party  line  costs  differ,  and 
that  multiple  grades  of  party  service 
may  exist 

REA  recommends  that  §  69.104(c)  be 
deleted  and  that  carriers  be  granted 
fiexibihty  to  handle  party  Ijnes  as  they 
wish. 

REA  recommends  mandatory  pooling 
of  traffic  sensitive  access  costs  to  keep 
rural  toO  rales  low.  Absent  such  a 
decision,  REA  states  deaveraging  is 
likely  to  result  from  this  docket. 

REA  states  that  higher  rates  resulting 
from  deaveraging  would  threaten 
unhrersal  service.  Over  two-thirds  of  the 
REA  companies  would  have  to  more 
than  double  rates. 

REA  believes  that  mandatory  pooling 
of  traffic  sensitive  costs  would  promote 
interexchange  competition  by  keeping 
rural  people  on  line,  increasing  market 
size,  and  by  allowing  rural  companies  to 
purchase  new  central  o^ice  equipment 

REA  believes  that  keeping  people  on 
line  benefits  the  nation:  funds  coming 
from  everyone  would  benefit  everyone. 

REA  states  that  S  69.605(c)(2),  which 
states  that  average  schedule  companies 
must  pool  all  tariffs,  is  overly  restrictive. 
Currently  companies  may  be  on  average 
schedule  for  some  elements  and  not 
others.  This  should  continue  to  be 
allowed. 

REA  believes  that  public  comment 
should  be  sought  on  the  ECA  Board 


RuraJ  Telephone  Coalition  (RTQ 

RTC  has  donbts  concerning  the 
departure  fitHn  past  practice,  bat  will 
attempt  to  improve  the  prescribed 
stmctmiB. 

RTC  does  oot  believe  that  the 
Commission  has  adequately  addressed 
the  impact  of  cost-based  transport 
tariffs.  RTC  is  concerned  that 
interexchange  carriers  will  deaverage 
toll  rates  as  a  result  of  high  class  4  to 
class  5  toll  conaectiog  link  costs  in  rural 
areas.  RTC  believes  that  it  is  unclear 
whether  SBS  opposes  the  concept  of 
supporting  high  cost  toll  links  and  states 
that  no  one  has  ever  suggested  that 
support  mechanisms  be  without  limit 
RTC  states  that  toll  hnk  support  woold 
not  necessarily  favor  AT&T.  Cost-based 
pricing  might  thwart  competitive  entry 
into  high  cost  areas.  The  Coonaission 
cannot  ignore  the  need  for  a  univemri 
toll  support  mechanism. 

RTC  seeks  assurance  that  the 
Commission  does  not  intend  to  force 
average  schedule  companica  to  perform 
cost  studies  and  to  move  to  cost. 
Further,  presently  average  cost 
companiea  should  be  free  to  concur  in 
average  schedules.  RTC  is  also 
concerned  abotit  the  requbement  that 
companies  owned  by  a  company  that 
performs  cost  studies  must  also  do  so. 
RTC  disputes  the  concept  of  denying 
average  schedule  status  on  the  basis  of 
parent  or  sister  company  status.  Adding 
the  administrative  burden  of  performing 
cost  studies  should  not  be  repaired.  Ilie 
rules  might  impair  the  attractiveness  of 
an  average  schedule  company  as  a 
merger  candidate  or  acquisition. 

Companies  that  settle  on  an  average 
schedule  have  the  option  to  settle  on  the 
basis  of  cost  for  hne  haul.  Under  the 
Order  these  companies  would  not  have 
the  ability  to  use  actual  cost  for  line 
haul  unless  they  abandoned  average 
schedule.  RTC  seeks  an  appropriate 
revision  to  allow  average  schedule 
companies  to  settle  for  cost  for  line  haul. 
RTC  believes  that  the  Commission  has 
adopted  a  party  line  charge  rule  that 
will  create  uneconomic  incentives 
because  it  has  not  identified  the  cost 
difference  between  the  types  of  service. 
RTC  believes  that  carriers  should  have 
the  flexibility  to  develop  appropriate 
charges.  The  division  process  specified 
by  the  Commission  does  not  produce  a 
cost  ratio  properly  related  to  actual  cost 
differences.  Party  lines  do  not  cost  less 
in  proportion  to  the  number  of 
subscribers  sharing  them.  Depending  on 
how  party  line  service  is  offered,  it  may 
actually  cost  more.  The  rules  provide 
false  signals  to  purchase  party  bne 
service.  Further,  party  line  service 
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cannot  provide  many  aervices  or  eqaal 
intercoonecdon. 

RTC  proposes  spreading  pay  phone 
costs  on  the  basis  of  usage  in  the  area.  If 
an  OCC  does  not  operate  in  that  area,  it 
does  not  pay.  RTC  states  that  its 
proposal  is  the  simplest  It  notes  that  the 
Commission  has  not  yet  decided 
whether  to  promote  pay  telephone 
competition. 

RTC  believes  that  all  sent  collect  calls 
are  essentially  the  same  and  should  be 
treated  the  same.  There  should  be  no 
difFerenoe  between  collect  and  third 
party  calls.  The  transitional  surchai^ 
appears  to  be  the  appropriate  recovery 
mechanism.  Credit  card  calls  should 
also  be  treated  as  sent  coUecL 

RTC  believes  that  carriers  should  be 
able  to  file  their  own  billing  tariffs  and 
still  join  the  EGA  tariff  for  other  TS  cost 
recovery.  Such  a  result  appears 
consistent  with  the  intent  of  the  Order. 
RTC  requests  that  the  Commission 
amend  §  69.3(e)(3)  of  the  Rules  to  allow 
late  notice.  RTC  also  believes  Aat 
interexchange  carriers  should  be 
required  to  commit  themselves  early. 

RTC  states  that  exchange  carriers  did 
not  know  that  rates  would  be  set  when 
they  opted  to  foin  the  ECA.  Likewise, 
interexchange  carriers  must  let 
exchange  carriers  know  whether  Aey 
will  use  billing  services  to  allow 
development  of  rates.  It  believes  that 
SBS  misconstrues  the  "bottleneck" 
concept  in  callmg  for  regulation  of 
billing.  Since  billing  is  not  essential  for 
service,  it  is  not  a  bottleneck. 

RTC  believes  that  the  carrier's  carrier 
USF  element  can.  if  large  enou^.  allow 
growth  of  competition  without  making 
rural  users  pay  without  any  benefit 

RTC  believes  that  ADCU 
misunderstands  the  Order  insofar  as  the 
USF  is  concerned. 

RTC  believes  that  the  high  cost 
problem  is  appropriately  a  national 
matter. 

RTC  believes  that  the  ECA  plays  a 
vital  role.  RTC  beUeves  that  the  ECA 
meets  past  MCI  concerns,  and  is  <^>en 
and  fair. 

RTC  submits  that  in  view  of  the 
failure  of  anyone  to  show  a  legal  or 
procedural  problem  with  the  USF.  the 
fund  must  be  affirmed  as  written. 

RTC  believes  that  the  Order,  with 
respect  to  extended  area  arrangements, 
raises  considerable  problems.  It  is  not 
clear  what  dermition  is  associated  with 
extended  area  service.  RTC  believes 
tha»  Sections  69.3(e)  (8)  and  (9) 
unnecessarily  restrict  local  exchange 
carrier  flexibility  and  should  be  deleted. 
RTC  proposes  that  exchange  carriers  be 
allowed  to  develop  appropriate  rate 
structures.  The  concept  that  joint  rates 
in  a  multi-carrier  EAS  area  are  an 


exception  to  rtiiaggrigaUon  below  the 
study  area  sfaonld  be  retained. 

Satellite  Business  Systems  (SBS) 

SBS  supports  the  banc  tfatust  of  the 
action  but  beUevea  that  tbe  iransitiaD 
toward  equal  acceaa  requires  re- 
examinatimi.  Access  ciiTges  arising 
from  the  Order  will  seriously  inhibit  the 
continued  developBeot  of  conq)etition 
until  fidly  equal  access  is  adueved.  SBS 
believes  that  the  deficiencies  «--««t  be 
remedied  without  upsetting  Commission 
goals  or  giving  any  carrier  an 
unreasonable  or  uneoooomic  advantage. 

SeS  estimates  that  the  plan  wooid 
increase  its  access  costs  by  between  70 
and  lOO  percent  AT&rs  access  costs 
will  fall  by  over  40  percent  despite 
failure  of  the  Comaiission  even  to  begin 
a  technical  examination  of  unequal 
interconnection.  The  difilerential 
narrow's  despite  years  that  remain 
before  significant  impiovement  in 
access  is  offered.  SBS  notes  the  fear  of 
churning  expressed  in  ATiTs  Coitrex 
proposal  and  wishes  to  extend  this 
concern  to  the  premium. 

SBS  notes  that  the  Commission's 
premium  charge  is  based  on  an 
unrelated  surrogate.  It  believes  that 
there  are  reasonable  siarogates.  The 
Commission  iustified  narrowix^  in  the 
discount  because  superior 
interconnection  is  available,  but  ENFIA- 
C  connections  are  of  limited  availability, 
and  remain  inferior.  To  encourage 
competition,  an  access  charge 
differential  above  ATftrs  value  of 
superior  access  is  desirable,  but  SBS 
believes  that  competition  will  ^ow  even 
if  only  a  fair  value  is  charged  ATftT. 

SBS  states  that  AT&T  would  pay  ail 
but  $56  million  of  the  premiom  even  if 
there  was  no  |»emium.  Discrimination  in 
the  traffic  sensitive  area,  compared  to 
the  ATAT  tvaiver.  increases  OCC 
charges  by  $30  million,  resulting  in  a  net 
AT&T  premium  of  $26  million.  The 
Commission  should  investigate  the 
actual  value,  not  make  arbitrary 
judgments. 

SBS  states  that  the  four-year 
transition  is  also  arbitrary.  I¥omulgation 
of  standards  and  annual  review  of 
progress  is  required. 

SBS  agrees  with  the  premium  concept 
SBS  attempts  to  design  a  proper 
premium  based  on  ENFlA's  inability  to 
use  rotary  phones,  inability  to  provide 
specialized  services,  costs  of  network 
enhancements,  high  uncoUectibles. 
customer  enhancement  costs,  and 
AT&T's  designation  as  default  carrier. 
The  estimated  potential  impact  on 
AT&T's  1982  revenues  is  $7.9  billion  or 
$1.35  billion  1982  profits.  $1.35  billion  is 
a  reasonable  proxy  and  far  exceeds  the 
actual  $26  million. 


SBS  notes  that  each  DOC  arrived  at  a 
somewhat  aiRiuient  premiom 
reoommendatioii.  but  that  any  of  diem 
would  aQow  appropriate  differentials. 
So  long  as  die  tfiscrimination  in  access 
quality  remains,  the  Commission  has  a 
responsibility  to  prescribe  a  reasonable 
differential. 

SBS  states  that  the  quality  HifTpri'iitiiil 
reflects  years  of  anticompetitive 
behavior.  ATftT  does  not  dispute  that  it 
does  not  receive  siqierior 
interconnection:  it  aierely  disputes  die 
OCC  measures  and  si:(ggests  equal 
charges  for  unequal  access. 

SBS  agrees  that  the  preauum  is  not 
cost  based  but  states  that  until  it  has  an 
option,  it  should  pay  less.  The  network 
was  designed,  at  ratepayer  expense,  to 
favor  AT&T.  ATAT  should  pay  for  this. 

SBS  disagrees  with  AT&Ts  assertian 
that  OCCs  do  not  use  ENFIA  C  It  has 
found  their  quality  lower  than  expected, 
much  inferior  to  AT&T  access,  and  *hmr 
availability  limited. 

SBS  denies  AT&Ts  claim  diat  OCC 
measures  of  the  ATAT  advantage  are 
inaccurate,  in  fact  they  are  often 
conservative.  An  adjustment  to  reflect 
increasing  tone  penetration  is 
reasonable  but  small.  SBS  states  that 
tone  generators  will  impact  calling.  SBS 
notes  the  need  for  multqile  tone 
generators  for  extension  phones  and 
based  its  calculation  on  the  saaie  C25 
figure  claimed  by  AT&T. 

SBS  notes,  for  example,  that  it  ooold 
not  offer  the  advertislQg  advantages  of 
an  800  service  becaoae  its  phooe 
numbers  differ  and  some  osers  woald  be 
subject  to  a  toll  diarge.  Fimlly.  only 
tone  phones  could  oomplete  the  caD. 

Tlie  yo^ro  efiiect  on  OOC  charges 
whereby  OCC  rates  will  first  rise 
substantially  and  then  UL  camiot  be 
justified.  SBS  propoaes  that  the  cmrcnt 
ENFIA  differential  be  retained.  Hie 
differential  can  be  rednoed  with 
reductions  in  carrier  access  charge 
revenue  requirements,  and  reduced  after 
1984  with  the  developBKnt  of  equal 
access. 

SBS  notes  that  the  MFJ  equal  access 
requirements  do  not  apfily  to 
indepemlents  nor  to  oumy  BOC  offices. 
The  Commission  can  immediately 
institute  a  long  overdue  proceeding  to 
develop  technical  standards. 
Alternatively,  the  premium  write  down 
could  be  tied  to  actual  process  toward 
equal  intercannection. 

The  TS  plan  might  be  reasonable  if  all 
carriers  had  equal  interconnection.  As  it 
is.  the  plan  penalizes  OCCs  for  ATftTs 
historical  monopoly  design.  OCCs 
should  be  provided  access  through  toll 
connecting  trunks.  During  the  transition, 
non-cost  based  OCC  differentials  should 
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be  allowed.  SBS  states  that  the  grant  of 
ATATs  waiver  petition  would  leave 
inequities  in  place  for  independents. 

SBS  believes  that  subsidies  other  than 
a  small  universal  service  fund  should 
come  from  the  Treasury.  SBS  points  out 
that  Alaska  has  the  highest  per  capita 
income  in  the  country  and  argues  that 
there  is  a  limit  to  the  subsidy  that  any 
area  should  receive.  SBS  beUeves  that 
only  narrow  targeted  subsidies  are  legal 
or  good  policy.  SBS  observes  that  even  a 
transitional  recovery  of  NTS  costs  on  a 
minutes  of  use  base  is  ineflTicient.  By 
setting  a  fixed  minutes  of  use  value  on 
reconsideration,  the  Commission  can 
mitigate  the  disincentives  to  use  local 
plant  in  an  uneconomic  manner. 

SBS  states  that  AT&T  and  Centel 
have  proposed  a  definition  of 
conversation  minutes  that 
disadvantages  OCCs  since  OCCs  do  not 
receive  AMI.  SBS  believes  that  billed 
minutes  should  be  used  or,  at  least 
conversation  minutes  should  include  the 
actual  time  from  call  completion  until 
disconnect. 

SBS  supports  SPCCs  proposal  to  add 
the  end  user  usage  charge  to  AT&T.  The 
Commission,  however,  could  eliminate 
the  mover  and  permit  only  a  flat  end 
user  charge. 

SBS  objects  to  any  possible  surrogate 
charge.  If  an  end  user  usage  charge  is 
retained  for  OCCs  the  Commission 
should  require  OCCs  to  provide  the 
exchange  carrier  the  needed  information 
on  subscribers  and  length  of  calls 
otherwise  obtained  through  ANl. 

SBS  opposes  reseller  and  enhanced 
service  provider  exemptions.  Although 
some  vendors  may  be  deregulated,  none 
should  be  artificially  favored.  Such  an 
exemption  would  force  facility  carriers 
to  enhance  and  to  establish  resale 
subsidiaries.  The  Commission's  equal 
treatment  policy  should  be  retained. 

SBS  objects  to  AT&Ts  proposed 
differential  charges  for  trunks  and  lines 
since  no  cost  differences  have  been 
shown.  It  is  consistent  to  allow  cost- 
based  OCC  access  pricing  and 
opportunity  cost-based  AT&T  access 
pricing  since  OCCs  have  no  choice 
while  AT&T  does.  Once  equal  access  is 
available,  all  access  should  be  cost- 
based. 

SBS  believes  that  the  three  months  for 
review  of  tariffs  are  insufficient.  The 
Commission  can  retain  the  status  quo 
for  long  enough  to  allow  more  complete 
consideration.  SBS  supports  those  urging 
at  least  a  six-month  notice. 

BBS  believes  that  local  company 
billing  is  a  bottleneck  service  and 
should  not  be  permitted  to  earn 
monopoly  promts. 

SBS  agrees  that  non-recurring  charges 
are  appropriate  in  many  cases  but  states 


that  such  charges  should  not  be  used  as 
a  "two-tier"  pricing  mechanism  to 
recover  a  substantial  amoimt  of  the  cost 
of  a  facility  at  the  time  of  installation. 
They  are  appropriate  to  cover 
installation  expenses,  not  properly 
capitalized  expenses. 

SBS  agrees  with  Centel  that  cancelled 
orders  should  be  billed  to  carriers  rather 
than  local  customers  but  states  that 
termination  charges  should  generally 
cover  such  costs. 

SBS  agrees  that  pay  telephone  costs 
should  not  be  recovered  only  from  sent 
paid  calls.  AT&Ts  alternative,  however, 
discriminates  against  OCCs  since  OCCs 
typically  offer  none  of  the  credit  card, 
collect,  third  party,  In  WATS,  or  similar 
calling  arrangements  because  of  their 
inferior  access.  SBS  recommends  that 
the  costs  of  pay  phones  capable  of 
placing  OCC  calls  be  allocated  among 
carriers  on  the  basis  of  relative  use  of 
those  telephones.  A  sample  would  be 
sufficient  until  equal  interconnection  is 
available. 

SBS  believes  that  giving  states  control 
over  implementation  would  be  bad 
policy.  This  would  result  in  no  coherent 
national  policy.  The  solution  to  the 
problem  of  different  access  charges  is 
legislation  giving  jurisdiction  over  all 
interexchange  communication  to  the 
Commission. 

Southern  Pacific  Communications 
Company  (SPCCJ 

It  has  become  distressingly  apparent 
to  SPCC  that  the  access  charge  plan,  as 
adopted,  will  not  promote  the  objectives 
of  competition,  reasonable  transition, 
narrowly  focused  subsidy,  and  non- 
discrimination. Until  such  time  as  equal 
exchange  access  is  generally  available, 
an  appropriate  price  differential  is 
needed.  The  access  charge  plan  would 
eliminate  or  vastly  reduce  the  past 
differential.  This  differential  would  fall 
from  57  percent  to  19  percent.  There 
would  be  a  165  percent  increase  in 
transport  costs. 

SPCC  notes  that  the  premium  charge 
established  in  the  Order  is  small,  rapidly 
diminishing,  and  does  not  reflect  the 
minor  improvements  in  access  quality 
that  are  likely  to  be  forthcoming.  The 
reduction  in  discount  contradicts 
subsequent  ENFIA  decisions  and  the 
Order  itself. 

SPCC  believes  that  AT&Ts  claim  that 
ENFIA  B  and  C  are  appropriate 
yardsticks  for  evaluating  the  premium  is 
faulty.  ENFIA  B  and  C  are  not  generally 
available.  ENFIA  B  can  be  used  to 
originate  calls  at  only  about  18  percent 
of  AT&Ts  end  offices.  ENFIA  C 
involves  one-year  delays.  Also,  these  do 
not  represent  substantial  improvements 
over  ENFIA  A.  Differences  in  ENFIA  A- 


C  and  ENFIA  B  arrangements  preclude 
mixing.  Because  ENFIA  B  is  not 
generally  available,  the  rotary  dial 
access  is  of  little  use.  SPCC  notes  that 
tone  generators  cost  money  and  are  only 
needed  because  of  inferior  access.  OCCs 
must  compensate  by  lower  rates.  SPCC 
notes  that  rotary  availability  is  not 
universally  available  even  with  ENFIA 
B.  Since  SPCC  cannot  use  ENFIA  B.  it 
should  be  excluded  from  consideration. 
ENFIA  C  falls  short  of  toll  standards. 
Finally,  independent  companies  do  not 
offer  ENFIA  B-C.  The  local  call  charge 
must  also  be  recognized  in  AT&Ts 
premium. 

SPCC  recommends  that  reduction  of 
the  premium  be  tied  to  access  quality.  A 
Commission  proceeding  is  needed  to 
determine  what  equal  access  is.  Cost 
allocation  should  correspond  to  quality. 
SPCC  recommends  delay  in 
implementation  of  access  charges.  The 
Commission  has  authority  to  prescribe 
interim  arrangements. 

SPCC  argues  that  an  approach 
analogous  to  NTS  paymaals  would  be  to 
levy  a  premium  transport  charge  on 
AT&T. 

SPCC  argues, that  its  cost  of  inferior 
access  per  ENFIA  per  month,  including 
added  equipment  costs,  uncollectibles. 
the  lower  prices  that  must  be  charged, 
the  fact  that  rotary  dial  subscribers 
cannot  reach  them,  and  AT&T's 
preselection  as  the  default  carrier  total 
$484  per  month.  This  translates  into  a 
4.84  cent/minute  disadvantage, 
compared  to  the  1.54  cent/minutes 
established  by  the  Third  Report  and 
Order.  This  differential  should  be 
weighted  by  the  percentage  of 
subscribers  who  do  not  receive  equal 
access.  SPCC  also  argues  that  a  lump 
sum  differential  will  cause  erratifc  and 
unpredictable  changes  in  the 
differential. 

SPCC  argues  that  access 
arrangements  that  it  receives  are  less 
restrictive  and  should,  therefore,  be 
priced  lower  than  those  required  by 
AT&T.  The  greater  is  the  flexibility 
provided  the  BOCs  to  route  SPCCs 
traffic  over  underutilized  facilities,  or 
over  obsolete  facilities  that  are  used 
only  during  peak  periods,  the  greater  is 
the  divergency  between  costs  caused 
and  costs  assigned. 

SPCC  argues  that  the  premium  should 
be  phased  out  only  with  equal  access. 

SPCC  perceives  an  underlying 
premise  in  AT&Ts  comments —  ' 
everything  about  access  should  be  the 
same  even  if  the  access  itself  is 
different.  In  fact,  access  rates  must 
reflect  the  current  differences  in  how 
access  is  provided.  The  Commission's 
rules  must  be  constructed  and  applied 
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8o  as  to  prevent  any  carrier  from  being 
improperly  advantaged  or 
•  disadvantaged  because  of  current 
facility  differences. 

SPCC  states  that  only  AT&T,  for 
apparent  self-serving  reasons,  contests 
the  assertion  that  the  premium  must  be 
raised. 

SPCC  believes  that  the  issue  of 
premium  size  should  be  afforded  the 
highest  priority.  An  appropriate 
premium  is  at  the  heart  of  this  docket. 

The  end  user  usage  chai^ge  is 
inconsistent  with  the  way  OCC  service 
is  provided.  The  exchange  carrier  has  no 
means  of  knowing  whether  the  call  is 
completed.  There  is  no  way  to  match  the 
records  of  the  local  operating  companies 
with  the  OCC's  records. 

SPCC  believes  that  an  OCC  surrogate 
should  be  rejected  since  it  would 
disadvantage  AT&Ts  competitors. 
SPCC  reiterates  its  view  that  end  user 
usage  charges  not  be  applied  to  OCCs. 

Deregulation  of  billing  is  inconsistent 
with  forcing  OCCs  to  use  billing 
services.  SPCC  recommends  that 
revenues  associated  with  the  usage 
charge  be  allocated  to  AT&T  as  an 
addition  to  premium. 
■  SPCC  notes  that  the  definition  of 
conversation  minutes  is  critical  but  that 
AT&Ts  proposed  definition  is 
untenable.  ATftTs  definition  could  add 
15  to  50  seconds  to  a  call.  It  does  not 
define  conversation  but  holding  time 
minutes.  This  is  inconsistent  with  the 
Separations  Manual  definition.  SPCC 
urges  the  Commission  to  reject  AT&Ts 
definition  and  adopt  one  similar  to  the 
Division  of  Revenue  definition  or  use 
billed  minutes. 

SPCC  argues  that  OCCs  are  subject  to 
the  same  discrimination  claimed  by 
WATS  resellers.  Advantages  from  being 
able  to  provide  WATS  service  would 
more  than  offset  the  premium.  SPCC 
would  pay  more  than  AT&T  even  if  it 
merely  resold  the  AT&T  service.  SPCC 
believes  that  the  arbitrary  distinction 
between  "common"  and  "dedicated" 
customer  lines  assigns  a  reverse 
premium  to  OCCs.  SPCC  urges  the 
Commission  to  reject  AT&T's 
redefinition  of  "dedicated"  access  lines 
and  include  closed  end  WATS  minutes 
in  the  calculation  of  the  carrier's  carrier 
chaise. 

SPCC  congratulates  the  Commission 
on  instituting  an  interconnection  phase 
of  Docket  78-72.  SPCC  believes  that 
pricing  cannot  be  considered  separately 
from  the  technical  and  operational 
characteristics  of  access. 

SPCC  shares  the  AT&T  concern  that 
the  rules  quickly  be  finalized.  SPCC 
believes  that  all  issues  must  be 
examined  but  that  the  premium  charge 


computation  is  essential  under  aoy 
circumstance. 

SPCC  believes  that  the  Conunission 
should  not  acquiesce  to  the  1991 
termination  of  the  equal  cliai;ge 
requirement. 

SPCC  agrees  with  AT&T  that  the  rules 
do  not  recognize  the  difference  in 
features  curreotly  provided.  SPCC 
suggests  that  difierences  in  separatiaas 
weighting  factors  would  be  apiMopnate. 
SPCC  disagrees  with  AT&T's  solution.  It 
beheves  that  transport  tenniuation  is 
part  of  transport,  not  an  end  office 
function. 

SPCC  presents  tables  that,  it  states, 
classify  exchange  access  and  office  and 
transport  features  correctly. 

SPCC  notes  that  the  transport  chai^ 
rules  appear  inconsistent  with  the 
consent  decree.  SPOC  asserts  that  the 
wavier  petition  is  insuffkienL  SPCC 
requests  that  new  rules,  which  reflect 
technical  inferiority,  be  adopted.  SPCC 
believes  that  the  MFJ  requirement 
reflects  good  public  policy  and  should 
be  reflected  in  the  niles. 

SPCC  states  that  disaggre^tion  is 
consistent  with  equal  changes. 

SPCC  notes  that  the  Order  does  not 
result  in  cost-based  pricing  because 
business  users  and  OCCs  pay  different 
prices  for  access.  The  access  charge 
plan  also  hampers  efficient  service  since 
it  has  no  off-peak  discount 

SPCC  believes  that  petitions  to  assi^ 
pay  telephone  costs  to  carriers  or  end 
users  should  be  rejected  since  they  fail 
to  recover  costs  from  the  cost  causer, 
since  OCCs  cannot  identify  pay 
telephone  calls  and  since  SPCC  would 
have  to  cover  costs  of  pay  telephone 
equipment  in  areas  it  does  not  serve 
SPCC  also  urges  that  any  usage  based 
pay  telephone  charge  reflect  the 
different  access  quality. 

SPCC  opposes  the  grant  of  AT&Ts 
blanket  request  for  waiver  of  rules 
prohibiting  non-usage  based  transport 
charges.  Special  construction  charges 
would  fall  most  heavily  on  OCCs  since 
the  AT&T  access  network  is  already  in 
place. 

SPCC  objects  to  AT&Ts  request  to 
alter  the  allocation  of  automatic 
message  recording  equipment  since 
OCCs  do  not  benefit  from  this  service. 
SPCC  also  objects  to  attempts  to  assign 
Business  Relations  Expenses  by  the 
number  of  customers. 

SPCC  also  objects  to  AT&Ts 
proposed  vague  rule  concerning 
connecting  company  relation  expense. 
SPCC  does  not  believe  it  should  be 
burdened  with  interstate  sales  and 
advertising  expense  from  which  it 
receives  no  benefit 

SPCC  objects  to  the  Ad  Hoc  petition 
to  eliminate  the  end  user  usage  charges. 


This  is  not  in  accord  with  cost 
causation.  It  might  also  disturb  the 
transition  to  flat  charges. 

SPCC  beheves  that  federal 
implementation  is  neoesaarjr  and  so 
opposes  the  Illinois  pedtion. 

Tele-Commuttj'cations  Associatioa 
(TCA) 


TCA  petitions  the  riwiiiiisiiuii  to 
indicate  that  exchaoge  carriers  should 
use  appropriate  Centiex  Iraak 

equivalency  ratios  in  computing  end 
user  flat  charges  to  be  applied  to 
Centrex  bnes. 

TCA  states  that  state  regalalorB  treat 
Centrex  intercom  and  Centrex  exchange 
access  differendy  and  reqoire  a  separate 
rate  for  the  two  fanctioaa.  Centrex-GO 
usually  generates  a  contribation  to  basic 
exchange  services.  Inasmuch  as  die 
Cenfrex  intercom  ftmction  does  not 
access  exchange  or  toll  services,  and 
inasmiK^  as  this  function  is  die  reason 
for  so  many  lines,  an  access  charge 
should  oidy  apply  to  the  access  portion. 
TCA  argues  that  UTCC's  statements 
and  agruements  about  Centrex  are 
inacctirate.  TCA  also  opposes  NATA 
and  TAM  conoering  Centrex. 

TCA  states  that  Centrex  software  can 
generate  "virtual  trunk"  arrangements 
limiting  the  amount  of  netwoA  access. 
Therefore,  levyiug  a  fuD  access  charge  is 
inappropriate. 

TCA  states  that  imposition  of 
unadjusted  diaiges  will  result  in 
abandonment  of  Centrex.  Stranded 
investment  will  not  be  imme^atefy 
reused. 

The  migration  from  Centrex-CO  wiD 
strand  hundreds  of  millions  of  dollars  of 
CO  and  outside  plant  investment 
Burdenii\g  customers  of  the  local 
exchange  carrier's  other  services. 

TCA  states  that  trunk  equivalency 
ratios  are  used  for  both  interstate  and 
intrastate  cost  allocations.  Bell  division 
of  revenue  uses  a  PBX  equivalency  ratio 
for  recovery  of  Centrex  revenue 
requirements. 

Centrex  CO  service  imposes  lesser 
access  requirements  on  the  network 
than  do  PBX  trunks  or  business  lines. 
To  demonstrate  that  Centrex  would 
be  subsidized,  it  would  be  necessary  to 
show  that  total  Centrex  revenues  do  not 
cover  costs,  but  this  has  not  been 
shown. 

The  revenue  requirement  resulting 
from  rax  ratios  wiU  match  current 
revemie  requirements. 

TCA  sUtes  that  whether  Centrex 
involves  one  or  several  f>remises,  it 
involves  one  switch.  The  noraber  of 
lines  at  this  switch  ahoold  be  used  to 
calcaiate  the  HBX  equivalency. 
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TCA  supports  AT&Ts  proposal  to 
allow  interexchange  carriers  to 
purchase  dedicated  access.  TCA  urges 
the  Commission  to  require  separate  Hne 
charges  for  such  resold  access  lines. 

TCA  agrees  that  the  Commission 
should  specify  that  ICAM  principles  and 
procedures  control  allocation  and 
measurement  of  costs  for  special  access 
except  where  speci^c  rules  supersede 
the  ICAM.  All  that  this  would  require 
would  be  clarification,  not  a  rules 
change. 

TCA  agrees  that  interexchange 
carriers  should  be  allowed  to  obtain 
dedicated  access  lines  as  agents  for 
customers.  End  users  should  also  be 
allowed  to  order  dedicated  access  lines. 
TCA  urges  a  requirement  for  separate 
billing  of  such  dedicated  lines  provided 
as  agent 

TCA  states  that  unbundling  is 
especially  important  if  the  AT&T 
recommendation  on  expensing  special 
access  is  accepted. 

Telecommunications  Association  of 
Minnesota  (TAM) 

TAM  generally  supports  the  UTCC 
petition  for  clarification  asking  that 
Centrex  users  be  charged  for  access  on 
a  flat  rate. 

TAM  states  that  even  if  the 
Commission  wishes  to  implement  an 
"equivalent  trunk"  charge,  the  ratios 
proposed  by  AT&T  and  the  BOCs  are 
not  representative  of  what  other 
customers  in  like  situations  would  pay 
for  access  and  unfairly  discriminate  in 
favor  of  large  Centrex  users  because 
they  fail  to  account  for  the  frequent  use 
of  multiple  separate  premises.  TAM 
suggests  that  the  Commission  must 
include  an  "equivalent  premise"  factor  if 
it  wishes  to  use  an  equivalent  trunk 
charge.  As  it  stands,  AT&Ts  proposal 
discriminates  across  Centrex  premises. 

GTE  Telenet 

Telenet  requests  that  the  Commission 
set  aside  action  imposing  carrier,  as 
opposed  to  end  user,  access  charges 
upon  enhanced  service  providers.  Until 
now.  Telenet  had  no  notice  that  its 
interests  might  be  aHected. 

Even  now,  it  is  far  from  clear  that 
carrier  charges  are  to  be  levied  upon 
enhanced  service  providers.  Such 
charges  are  unlawful  since  there  was  no 
notice,  the  record  does  not  support  such 
a  charge,  and  the  Order  fails  to  justify 
such  a  charge.  A  further  notice  would  be 
required.  Questions  addressed  in  such  a 
notice  would  include  whether  such 
charges  would  unreasonably 
discriminate  against  enhanced  service 
providers,  what  would  be  the  economic 
impact  of  such  charges,  and  whether 


such  charges  could  be  implemented  by 
local  carriers. 

Telenet  states  that  the  MCI  complaint 
should  not  be  incorporated  as  a 
comment  without  some  order  or  notice, 
nor  does  the  MCI  complaint  support 
such  a  charge. 

Only  MCI  claims  that  notice  was 
given.  No  parfy  has  challenged  Telenet's 
contention  that  the  record  is  inadequate. 
No  one  has  challenged  Telenet's 
contention  that  a  further  proceeding 
would  be  required  to  impose  carrier 
charges  on  enhanced  providers. 

Telenet  states  that  Uie  evidence 
offered  by  MCI  does  not  support  MCI  in 
claiming  that  notice  was  given.  MCI 
does  not  argue  that  its  complaint 
constitutes  notice. 

Telenet  states  that  applying  carrier 
charges  to  enhanced  providers  would 
discriminate  against  them  compared  to 
private  users.  Telenet  finds  no  support 
for  MCI's  contention  that  private 
systems  would  pay.  Other  carriers 
ignore  this  discrimination. 

Telenet  believes  that  enhanced  and 
basic  markets  are  distinct. 

Telenet  submits  that  AT&Ts  belief 
that  enhanced  providers  can  be 
identified  is  no  substitute  for  facts. 
AT&T  has  sought  reconsideration  of 
dedicated  access  because  it  can  not  tell 
who  is  what,  but  this  is  inconsistent 
with  the  abilify  to  determine  who  is  an 
enhanced  provider. 

Telenet  notes  that  the  determination 
of  what  consitutes  an  enhanced  service 
provider  will  have  to  be  made  by 
telephone  companies.  This  may  lead  to 
additional  discrimination. 

Telenet  states  that  the  Order  is  silent 
on  why  private  networks  should  be 
treated  differently  than  enhanced 
service  providers. 

Telenet  points  out  that  imposition  of 
carrier  access  charges  on  itself  would 
drive  its  large  users  to  private  systems 
and  force  its  small  users  off  the  network. 

Telenet  doubts  that  the  Commission 
understood  or  intended  the  uneconomic 
effect  resulting  from  imposing  carrier 
charges  on  enhanced  providers. 

Tymnet 

Tjrmnet  views  singling  out  enhanced 
providers  as  fatally  flawed.  Tymnet 
wishes  to  pay  what  others  in  similar 
situations  pay.  Tymnet  submits  that  the 
Commission's  treatment  of  enhanced 
service  providers  is  discriminatory 
under  Section  202(a]  of  the 
Communications  Act  and  will  have  a 
devastating  effect  on  service  to  the 
public.  Others  who  use  the  network  in  a 
fashion  functionally  equivalent  to 
"enhanced  service  providers"  will  not 
have  carrier's  carrier  charges  imposed. 
This  is  unlawfully  discriminatory. 


Tymnet  argues  that  MTS  and  value 
added  services  have  low  cross 
elasticities  and  are  not  funcfionally  ' 

equivalent.  Value  added  carriers  use  the 
public  network  only  at  one  end.  Using 
the  Commission's  logic,  carriers  carrier 
access  charges  would  have  to  be* 
expanded  to  any  private  line  user 
capable  of  accessing  the  public  switched 
network.  No  carrier's  carrier  access 
charge  can  be  applied  to  enhanced 
service  providers  on  the  basis  of  the 
record  which  exists  in  this  proceeding. 
No  notice  was  given.  There  is  no 
explanation. 

Tymnet  cannot  determine  which 
carrier's  carrier  chaises  it  will  be 
subjected  to. 

The  transitional  carrier's  carrier 
charges  which  Tymnet  apparently  will     " 
be  forced  to  pay  may  well  lead  to 
uneconomic  bypass  of  value  added 
pubUc  data  communications  networks 
by  large  users,  increased  rates  to 
smaller  users  and  elimination  of  service 
to  many  who  rely  on  Tymnet. 

Tymnet  states  that  no  one  attempts  to 
refute  its  showing  that  elimination  of 
carrier  charges  on  enhanced  providers 
would  increase  carrier  charges  by  only 
$.0015  per  minute.  Opponents  do  not 
address  the  uneconomic  cost  increases. 

Tymnet  notes  the  support  for  its 
position  from  numerous  parties.  Even 
opponents  recognize  the  need  to 
eliminate  possible  double  charges. 

Tymnet  states  that  exchange  carriers 
perceive  difficulties  in  distinguishing 
between  end  users. 

Tynmet  agrees  that  it  had  notice  that 
it  would  be  subject  to  end  user  charges 
but  not  carrier  charges. 

Uninet 

Uninet  supports  petitions  filed  by 
Telenet.  ADAPSO.  Ad  Hoc.  and 
CompuServe  to  the  extent  that  the 
petitioners  advocate  that  enhanced 
service  providers  be  classified  as  end 
users  for  purposes  of  access  charge 
rules. 

Uninet  has  not  heretofore  participated 
since  it  did  not  know  that  its  interests 
could  be  a^ected.  Uninet  believes  that 
the  Commission  should  modify  its  rules 
to  permit  the  unencumbered 
development  of  the  enhanced  services 
market.  An  insufficient  record  exists  to 
extend  access  charges  to  enhanced 
services.  If  a  record  existed,  it  would 
demonstrate  anti-competitive  effects  of 
access  charges. 

United  Telecommunications,  Inc. 

United  finds  the  definition  of 
dedicated  access  line  troublesome  as  it 
requires  identification  of  customer  CPE. 
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United  reconinieiKb  treating  all  private 
lines  as  special  access. 

Uaited  recoBunends  an  exception  to 
S  6e.3(eH3)  of  the  Rules  to  allow  carriers 
to  file  their  own  billing  and  collection 
tariffs  since  these  are  not  subject  to  rate 
of  return  constraints. 

United  believes  that  $  66.3(e]  (3]  and 
(9)  (EAS)  will  force  all  carriers  to  concur 
in  the  EAS  tariff  for  TS  elements.  The 
Commission  should  realize  that  other 
joint  provisions  of  access  arrangements 
will  also  exisL  All  that  is  required  is 
agreement  and  procedures  for 
ideoKncation  of  interstate  traffic  and 
compensation.  Compensation  could  be 
effected  through  aggregated  tariff 
char^ges.  United  believes  that  a  general 
rule  requiring  joint  arrangements  in 
cases  where  joint  provision  is  available 
is  appropriate. 

United  notes  that  many  calls  made 
from  pay  phones  are  not  sent  paid. 
United  recommends  cost  recovery  like 
that  used  for  intercept.  United  does  not 
agree  with  Rochester's  proposal  to  cover 
pay  phone  costs  through  a  local 
surcharge. 

United  also  believes  that  MCI's 
proposal  to  recover  pay  telephone 
interstate  revenue  requirements  from 
local  exchange  subscribers  should  be 
rejected,  but  finds  AT&Ts  proposal  that 
the  charge  be  assessed  on  originating 
rather  than  total  usage  acceptable. 

United  finds  proposals  by  USTS  and 
Western  Union  involving  exchange 
carrier  pay  station  chai>ge8  deflcient 
since  not  all  such  calls  can  be  identified 
and  billed.  Further,  this  requirement 
would  be  costly  and  burdensome. 

United  opposes  SBS  and  SPCC 
proposals  to  recover  costs  only  from 
interexchange  carriers  that  can  be 
accessed  from  those  pay  phones  and  to 
do  so  on  the  basis  of  actual  (sampled) 
pay  phone  usage.  Claims  that  overall 
usage  measures  would  overstate  OCC 
pay  telephone  usage  are  unsupported. 
Sampling  would  be  unduly  burdensome 
and  costly. 

United  opposes  unqualified  inclusion 
of  semipublic  phones  in  the  pay 
category.  An  identifiable  end  user 
exists,  and  a  fiat  charge  should  be 
charged.  United  would  concur  if  only 
equipment  but  not  the  local  loop  were 
included. 

United  believes  that  the  third  party 
billing  requirement  is  burdensome.  Third 
party  billing  should  fall  into  the 
transitional  surcharge  category.  The 
rules  do  not  specify  treatment  of  credit 
card  calls.  United  suggests  that  these 
also  be^subject  to  the  transitional 
surcharge.  United  believes  that  a 
general  OCC  surrogate  waiver  is 
needed.  OCC  arguments  that  such  a 
surrogate  would  reduce  their 


corape  Uti veiiem  shoold  not  be 
considered. 

United  supports  the  AT*T  definition 
of  oomrersation  minutes.  OCC  proposals 
related  to  billing  mmutet  do  not  rdfect 
exchange  carrier  costs.  Also  local 
carriers  have  no  means  of  verifying 
billable  minutes.  This  issue  ahoiuld 
quickly  and  unambiguously  be  decided. 

United  believes  that  pleas  for 
extending  ENHA  should  be  rejected. 
United  is  not  a  party  to  ENF1A. 
Moreover,  ENFIA  has  been  found  to  be 
unlawful. 

United  believes  that  the  proposal  to 
advance  the  filing  date  is  impossible, 
and  the  proposal  to  delay  the  effective 
date  is  premature. 

United  believes  that  USTS's  proposal 
to  shift  the  USF  to  end  users  is 
inappropriate.  The  present  plan  is 
neither  unreasonable  nor  unduly 
burdensome. 

United  concurs  with  several  AT&T/ 
CTE  proposals  concerning  traffic 
expenses.  Network  Administration 
(Accounts  621  and  624]  should  be 
apportioned  on  the  basis  of 
apportionment  of  COB  Category  1-7. 
Centralized  Ticket  Investigation 
(Account  624]should  be  directly 
assigned  to  billing  and  collection.  Traffic 
engineering  (Account  621)  should  be 
apportioned  on  combined  COE  plus 
interexchange  OSP  investment  All  other 
traffic  expenses  should  be  apportioned 
among  interexchange  category  and 
Intercept,  Information  and  Operator 
Assistance  elements  based  on  Standard 
Work  Time  Seconds. 

United  believes  Rochester's  proposal 
to  aHocate  all  COE  Category  4  to  LS  2 
local  switching  is  deficient  because  this 
equipment  will  be  used  for  billing  other 
carriers.  Also  COE  Cat  4  mdudes 
Account  651  metering  equipment 

United  recommends  apportionment  of 
Automatic-Message  Recording 
Equipment  among  end  user,  carrier,  and 
billing  and  collection  elements. 

United  notes  that  Category  IC  space 
investment  includes  space  used  by 
Category  8  COE,  and  argues  that  the  IC 
space  investment  should  be  more  fully 
allocated.  United  also  recommends 
apportioning  Category  2  space 
equipment  in  the  same  proportion  as 
Operator  Wages. 

United  suggests  that  COE-CAT 1 
manual  switching  be  allocated  based  on 
weighted  standard  work  time  seconds. 

United  notes  that  local  commercial 
expenses  (Account  645)  include  pay 
station  collections  that  should  be 
direcdy  assigned,  and  that  remaining 
local  commercial  expenses  be 
associated  with  bilhng,  and  work 
functions  associated  with  end  user  and 
interexchange  carrier  access  billing. 


United  belieres  diat  since  Category  4 
COE  and  Commercial  eiq>eiises  are 
projected  for  the  interexdiange 
category,  it  is  appropriate  that  some 
Revenue  Accounting  Expenses  also  be 
assigned  there. 

United  Technologies  Conamuucationt 
Company  (UTCC) 

UTCC  requests  that  die  Commission 
clarify  the  procedures  under  which  it 
will  count  Ontrex  lines.  UTCC 
recommends  that  each  Centrex 
subscriber  line  be  assessed  an  end  aaet 
diaige.  Any  alternative  would  be 
unreasonably  discriminatoiy  and 
contrary  to  technical  or  eoooomic 
justification. 

Although  line-counting  is 
straightforward  in  most  uses,  it  is 
unclear  how  the  Commission  intends  to 
count  Centrex  lines.  TechnicaUy  a 
Centrex  line  is  virtually  identical  to  a 
standard  common  line  loop.  Centrex 
lines  are  fiuidamenlally  diJEbrent  from 
PBX  lines  and  impose  substantially 
greater  network  costs.  In  waany  rrases. 
PBXs  use  15  percent  of  the  lines  osed  by 
a  comparable  Centrex.  Centrex  oCCers 
station-by-station  identification  of  toU 
calls,  something  aot  done  by  the  central 
oRice  for  PBXs.  From  a  user  perspective, 
the  only  difference  between  a  Hnyiiyiyt 
Une  and  a  Cenlzex  line  u  the  need  to 
diala 

UTCC  sAAtea  that  the  CnmmissiaB 
must  establisl\  unifonn  rules  lor 
counting  tbe  varioos  types  of  lines.  The 
ConunissioD  yh^wild  not  prop  op  an 
inefficient  service  due  to  fears  of 
adverse  effects. 

USITA 

USITA  believes  that  the  pmpoee  of 
the  EAS  requirement  caa  be  served  by 
modifying  the  rules  to  pemit 
development  of  a  ooouaon  tariff  as  the 
sum  of  the  individual  rate  elenents  that 
each  company  woald  use  were  it  to  file 
its  own  tariff.  USITA  notes  that  there  is 
little  opposition  to  its  proposal  to 
eliminate  the  EAS  reqairemeirt. 

The  requirement  that  the  BCA  tariff 
be  targeted  at  12.75  percent  conflicts 
with  the  uncapped  return  on  billing. 
USFTA  suggests  that  billing  and 
collection  be  disassociated  from  other 
traffic  sensitive  rate  elements  and 
established  as  a  separate  rate  element 
under  a  separate  voluntary  pool. 

USITA  notes  no  opposition  to  its  plea 
to  allow  average  schedule  companies  to 
choose  between  individual  company 
cost  studies  and  average  schedules. 

USITA  urges  the  Commission  to 
modify  rules  to  require  the  total 
recovery  of  interstate  revenue 
requirements  associated  with  interstate 
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nae  of  pay  stations  from  all 
interexchange  carriers,  on  a  relative 
minutes  of  use  basis. 

USITA  ui^ges  that  OCC  minutes  of  use 
not  be  deflated.  How  OCCs  use  access 
is  under  the  OCCs'  control,  and 
exchange  carriers  should  not  be 
responsible  for  it 

USITA  is  concerned  about  the  need 
for  a  traffic  sensitive  USF.  While  USITA 
believes  that  a  Joint  Board  might  be 
needed.  USITA  suggests  that  the 
Commission  make  clear  on 
reconsideration  that  this  issue  will  be 
thoroughly  explored  and  resolved  in  the 
Joint  Board  case. 

USITA  believes  that  semipublic 
phones  should  be  classified  separately 
from  coin  phones.  An  access  charge  on 
semipublic  phone  customers  appears 
appropriate  and  workable.  Coin  phones 
are  different  For  coin  phones,  access 
charges  must  be  imposed  on 
interexchange  carriers. 

The  rules  appear  to  treat  various 
coUect-type  calls  differently.  The 
Commission  should  treat  third  party  and 
credit  card  calls  in  a  manner  consistent 
with  other  sent  collect-type  calls  and 
recover  interstate  costs  associated  with 
such  calls  on  a  usage  basis. 

It  would  be  burdensome  to  divide  up 
party  line  flat  fees  on  a  line-by-line 
basis.  A  study  area  or  larger  basis 
should  be  used  to  calculate  average 
customer/line  for  each  grade  of  service. 

Dedicated  access  lines  should  be 
billed  to  whoever  orders  them. 

USITA  suggests  that  the  EGA  bill  only 
the  premium,  not  the  carrier's  carrier 
charges. 

USITA  suggests  to  the  extent  that 
Appendix  G  reflects  the  views  of  the 
Commission  rather  than  the  thoughts  of 
its  anonymous  authors,  that  this  issue  be 
reconsidered  in  depth. 

USITA  is  concerned  that  if  State 
tariffs  follow  interstate  tariffs  in  the  TS 
side,  revenues  may  not  match  costs,  yet 
states  may  have  no  alternative. 

U.S.  Telephone  (U.S.  Tel.) 

U.S.  Tel  notes  that  the  ACP  hinders 
realization  of  the  Commission's  goals. 
The  ACP  closes  the  present  legitimate 
price  differential  between  AT&T  and 
others. 

U.S.  Tel  states  that  the  ACP  sacrifices 
fair  competition  to  insure  below  cost 
local  pricing.  Any  subsidy  should  be 
paid  by  AT&T.  As  it  stands,  the  ACP  is 
an  undue  and  inequitable  hardship  on 
the  smallest  carriers. 

U.S.  Tel  recommends  maintaining  the 
existing  price  differential  urtil 
competition  develops. 

U.S.  Tel  beHeves  that  the  shortage  of 
superior  access  arrangements  increases 
the  opportunity  cost  of  premium  access. 


Equal  access  will  only  start  to  be  offered 
by  the  end  of  1984,  and  independents 
will  move  even  slower. 

U.S.  Tel  argues  that  the  ACP  provides 
for  unjustified  cross-subsidy.  A  per  line 
charge  for  the  UST  would  be  more 
appropriate. 

U.S.  Tel  states  that  since  the  AT&T 
Class  4  office  is  strategically  placed  to 
minimize  distance,  distance-sensitive 
rates  discriminate  in  favor  of  AT&T.  The 
Commission's  five  mile  rule  does  not 
remedy  the  basic  flaw.  The  MFJ  solution 
at  least  seriously  addresses  the 
untoward  advantage  enjoyed  by  AT&T. 

U.S.  Tel  notes  that  the  transport 
distinctions  find  no  support  in  the 
record. 

Since  AT&T  is  the  reason  for  billing 
services,  developmental  costs  should  be 
charged  to  AT&T. 

U.S.  Tel  urges  the  Commission  to 
prohibit  the  ENFIA  surrogate. 

IMacing  AT&T  as  administrator  of  the 
ECA  is  inappropriate. 

United  States  Transmission  Systems 
(USTS) 

USTS  beheves  that  the  premium  is 
illusory.  USTS  proposes  $2.8  billion,  in 
place  imtil  equal  interconnection  is 
achieved  and  phased  out  on  the  basis  of 
access  lines  accorded  equal 
interconnection. 

USTS  argues  that  nationwide 
averaging  is  inefficient.  USTS  calls  for  a 
timetable  for  deaveraging  below  the 
study  area  level.  USTS  opposes  optional 
deaveraging. 

Since  eligibility  for  a  USF  is  to  be 
based  on  total  NTS  costs,  USTS  submite 
that  there  is  no  rationale  for  singling  out 
interexchange  carriers.  A  usage 
recovery  of  the  USF  will  lead  to  bypass. 
Only  a  small  per  line  surcharge  would 
be  required.  , 

USTS  states  that  the  premium  should 
reflect  OCC  costs  incurred  because  of 
unequal  interconnection.  After  the 
transition,  if  unequal  access  remains, 
the  premium  charge  could  be  earmarked 
to  cover  the  costs  of  conversion. 

USTS  states  that  AT&T  ignored  its 
analysis  of  the  premium  and  that  its 
own  analysis  reflects  only  OCC  costs 
for  compensating  for  unequal  access 
based  on  empirical  analysis. 

USTS  states  that  the  premium  should 
be  reduced  in  proportion  to  the 
availability  of  equal  access.  The 
adoption  of  an  access  charge  does  not 
signal  full  competition;  this  would 
require  equal  access. 

USTS  states  that  AT&Ts  position  that 
the  premium  should  be  eliminated  is  not 
credible.  Cost-based  rates  are  not 
optimal  until  OCCs  have  a  full  choice 
over  access.  USTS  denies  that  its 


premium  proposal  reflects  value  of 
service. 

USTS  states  that  ENFIA  B  and  C  are 
new  types  of  inferior  access  and  have 
interconnection  shortcomings  that 
render  them  unattractive.  USTS  states 
that  rates  for  these  services  have  never 
been  cost  justified.  Given  equal  access 
shortly,  OCCs  would  be  foolish  to 
reconfigure  their  systems  twice. 

Whenever  the  exchange  carrier 
cannot  identify  the  customer  (e.g.. 
ENFIA,  collect  calls,  etc.)  the 
interexchange  carrier  should  be  required 
to  provide  the  necessary  information 
(for  a  fee)  to  allow  the  exchange  carriers 
to  do  the  billing. 

USTS  states  that  OCCs  do  not  object 
to  surrogate  charges  in  order  to  gain  a 
competitive  advantage  but  to  prevent  aa 
anticompetitive  handicap.  USTS  would 
not  be  able  to  properly  assess  such 
charges  on  end  charges.  The 
Commission  need  not  revise  its 
judgment  that  exchange  of  information 
is  the  appropriate  solution.  If  this  is  not 
practical,  USTS  calls  for  elimination  of 
the  end  user  usage  charge. 

USTS  supports  SBS's  proposal  to 
recover  pay  telephone  costs  based  on  a 
sample  of  actual  usage.  USTS  supports 
exclusion  of  semipublic  phones  and  end 
user  charges  on  these  phones. 

USTS  argues  that  billed  minutes  are 
appropriate.  AT&T  and  United  define 
conversation  minutes  akin  to  holding 
time  minutes.  The  result  is  unlawful 
discrimination.  USTS  believes  that  the 
ENFIA  process  has  clarified  the  billed 
minute  concept.  Either  the  current 
ENFIA  or  some  other  specially  designed 
approach  could  be  used. 

USTS  notes  that  meetings  on 
interconnect  standards  are  required  by 
Docket  20099,  are  necessary,  not 
inconsistent  with  the  Order,  and  are  not 
being  held.  It  requests  that  the    ' 
Commission  clarify  its  order  to  require 
such  meetings. 

In  view  of  the  monopoly  power  held 
by  exchange  carriers;  more  detailed 
accounting  rules  are  required. 

USTS  advances  four  principles  that 
must  be  used:  costs  must  be  paid  by  the 
entity  incurring  the  costs;  costs  must  be 
allocated  in  the  manner  in  which  they 
are  incurred:  rates  must  be  based  on 
costs;  and  costs  must  be  disaggregated. 
The  Order  does  not  apply  these 
principles  in  a  consistent  manner. 

For  example,  billing  and  collection 
should  be  cost-based  and  justiRed  and 
TS  costs  should  be  paid  by  the  end  user. 
USTS  submits  that  excluding  resellers 
would  be  unwarranted.  USTS  agrees 
with  AT&T  that  double  charging  can  be 
eliminated. 
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USTS  believes  that  a  longer  tariff 
review  period  is  necessary.  A  six-month 
notice  and  a  90-day  review  period  are 
minimum  ]}eriod8. 

USTS  fears  that  if  the  Order  is 
implemented  as  written  OCCs  will  pay 
more  for  access  than  AT&T  in  1984  and 
receive  less. 

Vermont  Public  Service  Board 

Vermont  agrees  with  petitions 
claiming  that  the  Commission  has  not 
given  adequate  attention  to  universal 
service.  Vermont  believes  that  carriers 
should  pay  more,  that  access  charges 
should  be  averaged,  and  that  there 
should  be  a  mandatory  pool  for  traffic 
sensitive  costs. 

Vermont  believes  that  the  access 
charge  would  cause  significant  numbers 
of  Vermont  customers  to  cancel  service. 
It  and  Docket  80-286  would  result  in 
increases  of  116  percent  over  the  next 
five  years  in  addition  to  a  47  percent 
increase  in  intrastate  revenue 
requirements. 

Vermont  notes  that  Judge  Greene  also 
suggests  that  the  Order  will  jeopardize 
universal  service. 

Vermont  states  that  bypass  has  not 
been  shown  to  be  a  real  possibility. 

Vermont  believes  that  NTS  costs  are 
joint  costs  and  cannot  be  allocated  on 
an  entirely  economic  basis.  They  should 
be  allocated  to  meet  goals. 

Vermont  believes  that  the  FCC  has 
gone  too  far  to  avoid  bypass  at  the 
expense  of  universal  service.  The  FCC 
should  not  rely  on  Congress  for  aid  in 
preserving  universal  service. 

In  the  alternative,  Vermont  supports 
the  Dlinois  Petition  to  allow  States  to 
implement  access  charges. 

Vermont  beheves  that  if  access 
chaises  are  deaveraged,  MTS 
deaveraging  is  not  far  behind. 

Washington  Utilities  and 
Transportation  Commission  fWUTC) 

WUTC  files  in  support  of  the  AT&T 
Centrex  petition. 

The  $4  per  month  would  result  in  a  44 
percent  increase  in  Centrex  bills  in 
Washington  and  only  a  6  percent  rise  for 
PBXs.  The  results  would  be  a  massive 
shift  from  Centrex  resulting  in  stranded 
investment  and  resulting  from 
uneconomic  rates. 

WUTC  estimates  that  $58.4  million 
investment  would  be  stranded  if  95 
percent  of  Centrex  subscribers  shift  to 
PBXs. 

WUTC  believes  that  the  application  of 
the  access  charge  is  uneconomic 
because  Centrex  users  are  already 
priced  to  meet  competition.  Centrex 
lines  are  more  similar  to  lines 
connecting  phones  to  PBXs. 


WUTC  states  that  additional  costs 
would  arise  in  non-Bell  areas  of 
Washington. 

WUTC  suggests  that  the  answer  is  to 
keep  Centrex  competitive  with  PBX 
services. 

Western  Union 

Western  Union  believes  that  the 
Commission  cannot  and  should  not 
abrogate  the  settlement  agreement  in 
Docket  20099  which  requires  six  months 
notice  before  certain  rates  charged 
OCCs  can  be  changed. 

WU  believes  that  notice  that  access 
charges  were  being  considered  does  not 
constitute  notice  that  an  agreement  was 
to  be  abrogated. 

WU  does  not  deny  that  the 
Commission  can  abrogate  agreements, 
just  that  it  did  it  validly.  No  party  and 
no  notice  brought  up  abrogation  as  an 
issue. 

The  Commission's  findings  are 
inadequate  under  Sierra  Mobile.  The 
Commission  did  not  and  cannot  find 
unequivocal  public  necessity  as  required 
by  Permian  Basin  Area  Rate  Case.  The 
Commission  has  not  investigated  the 
contract,  just  tariffs. 

WU  claims  that  AT&T  has  told 
Congress  that  it  could  file  new  tariffs  by 
June  1  (on  March  22. 1983).  WU  cannot 
understand  why  90  days  are  needed 
after  reconsideration  when  only  90  days 
were  required  in  the  first  place.  At  any 
rate,  AT&T  now  has  information  needed 
for  special  access  rules. 

WU  states  that  routine  handling 
would  result  in  Commission  abdication 
of  responsibility.  WU  states  that  the 
Commission  has  the  authority  to  require 
longer  filing  periods  when  tariffs  are 
filed  in  response  to  a  Commission  order. 
It  would  be  better  to  delay  AT&Ts  self- 
imposed  deadline  than  to  allow  the  most 
importanf  tJErriffs  ever  filed  with  the 
Commission  to  go  into  effect  without 
adequate  review. 

Vy/U  states  that  reconsideration  of  the 
premium  cannot  be  deferred.  If  further 
proceedings  are  needed,  existing  ENFIA 
rates  could  be  preserved.  WU  believes 
AT&Ts  arguments  for  no  premium  are 
without  merit.  Customers  who  desire 
dialing  convenience  should  be  willing  to 
pay. 

The  premium  is  too  low,  and  should 
be  recovered  on  a  per  minute  basis. 
Value  of  premium  access  depends  on 
minutes.  The  current  ENFIA  differential 
must  be  considered  a  starting  point. 
Access  received  by  OCCs  is  still  the 
same  as  it  was  four  years  ago  for  most 
ENFIA  lines.  Furthermore,  there  is  no 
basis  for  the  premium  selected. 

Western  Union  argues  that  the 
premium  in  any  year  should  depend  on 
interconnection  quality  differences  in 


that  year,  rather  than  on  a  present 
schedule. 

WU  finds  its  views  supported  by  MCI 
and  others. 

WU  believes  that  the  AT&T  petition 
would  exacerbate  the  anticompetitive 
impact  of  the  existing  access  disparity. 
In  particular,  AT&Ts  definition  of 
conversation  minutes  should  be 
rejected.  OCCs  suffer  hi^er  holding 
time  because  of  inferior  access. 

OCCs  do  not  get  answer  supervision. 
For  this  reason.  WU  states,  it  is  virtually 
impossible  for  exchange  cairiers  to 
measiu%  their  minutes  of  use. 

WU  states  that  OCCs  cannot  identify 
end  users  because  of  lack  of  ANL  The 
surcharge  on  OCCs  would  result  in  a 
higher  uncapped  chai^  for  large  users, 
reducing  OCC  competitiveness. 

WU  states  that  AT&Ts  pay  phone 
proposal  would  force  OCCs  to  pay  for 
equipment  in  areas  they  do  not  serve. 
Also  they  would  be  charged  for  services 
they  do  not  provide  like  collect  MTS  and 
IN-WATS.  Finally.  OCCs  cannot 
identify  pay  telephone  users  and  would 
have  to  spread  costs  over  all  osers  to  ttie 
OCCs  disadvantage.  WU  suggests  a 
clearing  mechanism  to  collect  revenues 
from  billing  carriers. 

WU  questions  whether  the 
Commission  complied  with  the  notice- 
and-comment  requirement  of  the 
Administrative  Procedures  Act  in 
determining  the  premium. 

WU  believes  that  non-recurring 
charges  and  disaggregation  should  not 
be  used  to  fivstrate  competition. 

WU  beheves  that  WATS  should  pay 
its  full  share  of  the  USF. 

The  Commission  must  allow  itself  and 
the  affected  parties  the  time  to  analyze 
any  tariffs. 

The  access  charge  plan  harms 
competition  by  increasing  the  per 
minute  NTS  charge  on  OCCs  and 
reducing  the  charge  assessed  AT&T 
with  no  change  in  access  qualify 
received. 

WU  believes  that  special  access 
tariffs  are  separable.  Delay  of  the 
effectiveness  of  special  access  tariffs 
would  not  require  MFJ  adjustments. 
Moreover.  AT&T  could  file  special 
access  tariffs  now  in  order  to  meet 
deadlines  as  these  rules  are  not 
challenged  in  Reconsideration. 

WU  argues  that  AT&Ts  Centrex 
proposal  is  frivolous,  and  inconsistent 
with  cost-based  rates.  Access  chaiges 
are  levied  on  lines,  not  stations.  AT&Ts 
proposal,  not  the  Rules,  would  create 
unjust  discrimination.  No  one  has  shown 
a  cost  basis  for  different  treatment  of 
Centrex.  WU  states  that  the  AT&T 
proposal  constitutes  an  attempt  to  cross- 
subsidize  Centrex.  WU  states  that  nn 
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one  has  provided  any  elasticity  study  to 
justify  their  extreme  assumptions. 

WU  concurs  with  those  seeking  to 
treat  enhanced  service  providers  like 
end  users.  There  is  no  record  to  treat 
these  vendors  as  carriers.  WU  sees 
problems  of  discrimination  and 
difficulties  of  enforcement. 

WU  States  that  it  provides  Telex  and 
private  line  services  over  voice  grade 
special  access  lines.  These  services  do 
not  utilize  the  CPE  or  "all  other  station 
equipment"  that  AT&T  proposes  to 
recover  from  all  "comparable  voice 
grade  lines."  ATATs  special  access 
proposal  would,  therefore,  burden  WU's 
customers  and  depart  firem  cost-based 
rate. 

To  solve  the  identification  problem. 
WU  suggests  that  the  interexchange 
carriers  that  order  access  facilities  be 
permitted  to  certify  the  use  of  the 
ordered  facilities  to  the  exchange  carrier 
to  ensure  that  telex,  video,  and  other 
private  lines  are  not  burdened  with 
unrelated  costs. 

On  reconsideration  it  is  essential  that 
the  Commission  specify  the  elements 
and  subelements  for  computing  charges 
for  special  access  facilities  and  services. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  WNdBf  e 
and  Plants;  Emergency  Determination 
of  Endangered  Status  for  the  Key 
Largo  Woodrat  and  Key  Largo  Cotton 
Mouse 

aocncy:  Pish  and  Wildlife  Service. 

Interior. 

ACTION:  Emergency  rule. 


SUMMANV:  The  Service  makes  an 
emergency  determination  of  Endangered 
status  for  the  Key  Largo  woodrat  and 
Key  Largo  cotton  mouse,  two  small 
mammals  restricted  to  tropical 
hardwood  hammock  forest  on  northern 
Key  Largo,  Monroe  County.  Florida. 
They  are  jeopardized  by  the  loss  of  their 
forest  habitat  to  residential  and 
commercial  development.  An  emergency 
determination  is  necessary  to  allow  full 
consideration  of  the  welfare  of  these 
species  during  Service  consultation  on  a 
loan  &om  the  Rural  Electrification 
Administration  to  the  Florida  Keys 
Electric  Cooperative.  The  loan  is  for 
construction  of  a  substation  that  would 
greatly  increase  electrical  delivery 
capability  on  Key  Largo,  resulting  in 
acceleraled  habitat  Iom. 


In  order  to  most  efficiently  resolve 
this  problem,  the  consultation  process 
would  have  to  take  place  in  shorter 
tunount  of  time  than  would  be  required 
to  list  the  species  as  Endangered  by 
normal  procedures.  The  emergency  rule 
immediately  implements  the  protective 
provisions  of  the  Endangered  Species 
Act  of  1973.  as  amended,  including  the 
requirement  that  Federal  agencies  insure 
that  their  actions  are  not  likely  to 
jeopardize  the  continued  existence  of 
Endangered  or  Threatened  species.  The 
emergency  rule  will  apply  for  240  days, 
during  which  time  the  Service  intends  to 
prepare  a  final  rule  providing  permanent 
Endangered  status. 

DATES:  This  emergency  rule  is  effective 
on  September  21, 1983  and  expires  on 
May  18, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  David  Wesley,  Endangered  Species 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2724  Art  Museum  Drive, 
Jacksonville.  Florida  32207  (904/791- 
2580  or  FTS  946-2580). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Key  Largo  woodrat  (Neotoma 
floridana  smalli)  was  described  by 
Sherman  (1955).  It  is  the  southernmost 
subspecies  of  woodrat  in  the  U.S..  and  is 
separated  by  a  150-mile  gap  from  other 
Florida  woodrat  (TV.  /.  floridana) 
populations.  The  Key  Largo  cotton 
mouse  [Peromyscus  gossypinua 
aUapaticola)  was  described  by 
Schwartz  (1952).  Both  the  woodrat  and 
cotton  mouse  are  endemic  to  Key  Largo, 
Monroe  County.  Florida.  Both  species 
were  introduced  to  Lignum  Vitae  Key. 
Monroe  County.  Florida  in  1970.  The 
woodrat  has  apparently  flourished  on 
Lignum  Vitae  Key,  a  State  preserve,  and 
may  have  reached  the  carrying  capacity 
of  the  available  habitat  on  this  90- 
hectare  (220-acre)  key.  The  status  of  the 
cotton  mouse  on  Lignum  Vitae  Key  is 
unknown.  The  Florida  Department  of 
Parks  and  Recreation  has  considered 
relocating  the  woodrat  and  cotton 
mouse  from  Lignum  Vitae  Key  because 
neither  species  is  native  there.  No  such 
translocation  efforts  are  presently 
planned,  however. 

On  May  19, 1980,  Dr.  Stephen  R. 
Humphrey  of  the  Florida  State  Museum, 
Gainesville.  Florida,  petitioned  the 
Service  to  add  the  Key  Largo  woodrat 
and  cotton  mouse  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife, 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (16  U.S.C  1531  et 
8eq.].  The  petition  included  a  status 
report  prepared  under  contract  to  the 
Florida  Game  and  Fresh  Water  Fish 
ComraiMkm  and  partly  finaneed  l^ 


funds  provided  through  Section  6  of  the 
Endangered  Species  Act.  Portions  of  the 
report  were  recently  flublished  (Barbour 
and  Humphrey.  1982).  in  the  F«cl«ral 
Register  of  July  28. 1980  (45  FR  49961- 
49962),  the  Service  published  a  notice  of 
petition  acceptance  and  status  review, 
and  announced  its  intention  to  propose 
listing  the  two  Key  Largo  rodents. 

The  upland  areas  which  the  woodrat 
and  cotton  mouse  inhabit  on  north  Key 
Largo  reach  an  elevation  of  about  4 
meters  (13  feet).  The  uplands  support  a 
rich  biota,  including  many  rare  plant 
species.  The  climax  vegetation  type  is  a 
hardwood  hammock  forest  with  close 
floristic  affinities  to  the  West  Indies. 
The  hammocks  are  restricted  to  upland 
areas  because  they  do  not  tolerate  the 
intrusion  of  salt  water  in  the  tidal 
lowland  areas. 

Species  associated  with  the  north  Key 
Largo  hammocks  include  the  Schaus 
swallowtail  butterfly  [Papilio 
aristodemus  ponceanus),  federally 
Threatened;  and  several  Florida  State- 
Usted  plant  species:  tamarindillo 
[Acacia  choriophylla).  powdery  catopsis 
(Calopsis  berteroniana],  prickly  apple 
[Cereus  gracilis  var.  simpsonii,  a  cactus 
that  the  Service  presently  has  under 
review  (45  FR  82496)  for  possible  listing 
as  Endangered  or  Threatened),  silver 
palm  (Coccothrinax  argentata],  lignum- 
vitae  (Guaiacum  sanctum),  inkwood 
(Hypelate  trifoliata),  mahogany 
mistletoe  (Phoradendron  rubrum),  and 
brittle  thatch  palm  [Thrinax 
microcarpa). 

Tropical  hardwood  hammocks 
develop  a  closed  canopy  when  they  are 
mature,  providing  a  more  moderate, 
humid  environment  than  the 
surrounding  habitats.  The  Key  Largo 
woodrat  and  cotton  mouse  are  restricted 
to  these  hammocks.  Tropical  hardwood 
hammocks  were  originally  found  from 
Key  West  northward  into  the  southern 
peninsula  of  Florida.  Many  of  the 
hardwood  hammocks  on  the  peninsula, 
howiever,  have  been  destroyed  due  to 
human  activities.  This  habitat  is  one  of 
the  most  limited  and  threatened 
ecosystems- in  Florida.  The  hammocks  of 
north  Key  Largo  represent  some  of  the 
largest  remaining  tracts  of  this 
vegetation  type. 

Hersh  (1981)  studied  the  ecology  of 
the  woodrat  on  north  Key  Largo. 
Woodrat  densities  on  the  5.2S-hectare 
(13-acre)  study  area  varied  between  2 
and  2.5  woodrats  per  hectare  (0.8-1,0 
woodrats  per  acre).  Mean  home  range 
was  0.2368  hectares  (a6  acres).  Each 
woodrat  used  several  stick  nests  (about 
5.6  nests  per  woodrat).  Woodrats  fed  on 
leaves,  buds,  seeds,  and  flowers  of  a 
variety  of  plants. 
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Barbour  and  Humphrey  (1982)  found 
that  the  woodrat  and  cotton  mouse  were 
most  abundant  in  mature  hammocks  and 
were  rare  or  absent  in  young  or 
recovering  hammocks.  Cotton  mouse 
density  was  estimated  to  be  21.8  mice 
per  hectare  (8.8  per  acre)  in  mature 
forest  but  only  1.2  per  hectare  (0.5  per 
acre]  in  successionai  forest.  About  466 
hectares  (1,150  acres)  on  north  Key 
Largo  were  occupied  by  woodrats.  The 
average  density  of  nests  was  7.7  per 
hectare  (3.1  per  acre).  The  total  woodrat 
population  was  estimated  to  be  654 
individuals. 

Both  studies  recommended  protection 
of  hammock  forest  habitat  if  the  Key 
Largo  woodrat  and  cotton  mouse  were 
to  survive  on  north  Key  Largo.  Habitat 
loss  has  continued,  however,  and 
accelerated  destruction  is  likely  to  occur 
without  emergency  protective  measures. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  Usting  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments  to  the 
Act)  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  The 
Secretary  of  the  Interior  shall  determine 
whether  any  species  is  an  Endangered 
or  a  Threatened  species  due  to  one  or 
more  of  the  five  factors  described  in 
Section  4(a)(1)  of  the  Act.  These  factors 
and  their  application  to  the  Key  Largo 
woodrat  and  cotton  mouse  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  native  range 
of  the  Key  Largo  woodrat  and  cotton 
mouse  is  Key  Largo,  Monroe  County, 
Florida.  Both  species  are  dependent  on 
tropical  hardwood  hammock  forest.  The 
rodents  are  presently  found  only  on 
1,150  acres  of  the  northern  portion  of 
Key  Largo,  where  most  of  the  remaining 
hardwood  hanunocks  occur.  Increased 
protection  for  mangroves  and  wetlands 
in  Florida  has  moved  development 
pressure  to  the  much  more  limited 
upland  areas  where  tropical  hammocks 
occur.  The  remaining  hammocks  of 
north  Key  Largo  are  the  proposed  site 
for  a  large  number  of  residential 
developments.  Intensive  development  in 
the  Keys  generally  results  in  destruction 
of  the  hammock  ecosystem,  even  though 
individual  large  trees  may  be  preserved. 
The  Florida  Keys  Aqueduct  Authority  is 
presently  completing  a  new  pipeline  to 
the  Keys.  A  spur  of  the  pipeline  now 
extends  into  north  Key  Largo,  and 
increased  availability  of  water  is 
expected  to  accelerate  the  rate  of 


residential  commercial  and 
recreational  development 

B.  OverutUization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  orpredation.  Not 
applicable. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Monroe  County 
Ordinance  18-1975  for  Site  Clearing  and 
Tree  Protection  recognizes  the 
uniqueness  and  fragiUty  of  the  tropical 
hardwood  hammocks  in  the  Keys  and 
regulates  clearing  of  the  hammodcs. 
Numerous  violations  of  the  Ordinance 
have  occurred,  however,  and  penalties 
have  been  small  enough  that  diey  are 
not  necessarily  a  deterrent  to  potential 
violators.  More  importantly,  the 
ordinance  does  not  specifically  protect 
the  integrity  of  hammocks,  but  instead 
emphasizes  the  protection  of  individual 
large  trees.  The  Key  Largo  woodrat  and 
cotton  mouse  are  considerd  endangered 
by  the  State  of  Florida  (Chapter  3»-27.03 
of  the  Florida  Administrative  Code),  but 
this  legislation  does  not  protect  the 
habitat  of  these  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
Key  Largo  woodrat  may  be  at  the 
carrying  capacity  of  the  available 
habitat  on  Lignum  Vitae  Key.  The  status 
of  the  cotton  mouse  on  this  key  is 
presently  unknown.  Should  these 
species  be  removed  from  Lignum  Key, 
where  they  are  not  native,  it  would  be 
difficult  to  locate  sufficient  suitable 
habitat  to  introduce  them  into. 

Critical  Habitat 

Section  4(b)(e)(C)  of  Uie  Endangered 
Species  Act  of  1973,  as  amended,  states 
in  part  that  a  final  regulation 
designating  Critical  Habitat  of  an 
Endangered  Species  shall  be  published 
concurrendy  with  the  final  regulation 
implementing  the  determination  that 
such  species  is  Endangered,  unless  the 
Secretary  deems  that  it  is  essential  to 
the  conservation  of  such  species  that  the 
regulation  implementing  such 
determination  be  promptly  published.  In 
the  case  of  the  Key  Largo  woodrat  and 
cotton  mouse,  the  process  of  delineating 
the  precise  boundaries  of  Critical 
Habitat  would  extend  beyond  the  period 
in  which  this  emergency  rule  must  be 
published  (see  "Reasons  for  Emergency 
Determination,"  below).  Therefore,  no 
Critical  Habitat  is  designated  in  the 
emergency  rule.  It  is  intended,  however, 
to  include  a  Critical  Habitat  designation 
in  the  permanent  final  rule  determining 
Endangered  status  for  the  Key  Largo 
woodrat  and  cotton  mouse. 


Raasons  for  rmwiycy  Datenninatiaa 

On  June  27, 1983,  the  Rural  ' 
Electrification  Administration  (REA) 
submitted  to  die  U.S.  Fish  and  Wildlife 
Service  a  request  for  immediate 
initiation  of  formal  consultation  on  a 
proposed  loan  to  the  Florida  Keys 
Electric  Cooperative  (FKEC)  for 
construction  of  a  substation  to  provide 
increased  electrical  delivery  on  northern 
Key  Largo.  Such  consultation  is  required 
by  Section  7  of  the  Endangered  ^>ecie8 
Act,  as  amended,  because  of  the 
presence  of  two  federally  listed  species, 
the  Threatened  Schaus  swallowtail 
butterfly  {Papilio  aristodemus 
ponceanus]  and  the  Endangered 
American  crocodile  [Crocodylus 
acutus),  which  may  be  afi^ected  by  the 
project.  Subsection  7(a)(2)  requires 
consultation  to  insure  that  Federal 
actions  are  not  likely  to  ieopardize  the 
continued  existence  of  listed  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  Critical  Habitat 

The  proposed  electric  delivery  system, 
which  could  serve  up  to  6,000  new 
residential  imits,  would  probably  have 
even  greater  adverse  effects  on  the  Key 
Largo  woodrat  and  cotton  mouse,  whidi 
hitherto  have  not  been  Usted.  These  two 
species  occur  exclusively  in  upland 
hardwood  hammocks,  which  are  prime 
targets  of  development  Even  though  a 
portion  of  the  habitat  of  these  species 
lies  within  the  authorized  boundaries  of 
the  approved  Crocodile  Lake  National 
Wildlife  Refuge,  litde  of  the  upland 
habitat  has  been  acquired  so  far,  and 
future  acquisitions  are  expected  to 
proceed  slowly.  Moreover,  most  habitat 
of  these  species  is  outside  the  refuge 
boundaries.  Increased  availability  of 
electric  power  would  likely  result  in 
accelerated  residential  and  commercial 
development  both  within  and  outside 
the  audiorized  refuge  boundaries. 
Consequendy,  a  substantial  part  of  the 
habitat  of  the  Key  Largo  woodrat  and 
cotton  mouse  would  probably  be  lost 
and  the  survival  of  these  species  would 
be  jeopardized. 

If  the  Key  Largo  woodrat  and  cotton 
mouse  were  not  on  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife, 
their  welfare  could  not  initially  be  given 
full  consideration  in  the  consultation 
process  relative  to  the  loan  from  the 
REA  to  the  FKEC.  If  these  two  species 
were  to  be  only  proposed  for  Usting, 
they  would  be  subject  to  Subsection 
7(a)(4]  of  the  Endangered  Species  Act 
which  requires  that  Federal  agencies 
informally  "confer"  on  actions  likely  to 
jeopardize  the  continued  existence  of 
proposed  species.  Unlike  the  protection 
afforded  listed  species,  this  Subsection 
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does  not  legally  prohibit  such  actions, 
once  informal  conferral  has  taken  place, 
and  does  not  prohibit  agencies  from 
making  irreversible  or  irretrievable 
commitments  of  resources  with  respect 
to  such  actions.  Thus,  proposed  species 
are  afforded  no  substantive  protection 
pursuant  to  the  Act.  Once  the  species 
were  placed  on  the  List  however,  the 
prior  consultation  with  REA  on  the  loan 
to  FKEC  would  have  to  be  reinitiated, 
resulting  in  the  loss-of  money  and 
planning  time  invested  in  the  substation 
project. 

As  set  forth  in  Section  4  of  the 
Endangered  Species  Act.  the  normal 
procedure  for  adding  a  species  to  the 
List  of  Endangered  and  Threatened 
Wildlife  involves  publication  of  a 
proposed  regulation  not  less  than  90 
days  before  the  effective  date  of  the 
final  listing.  Section  7,  however,  requires 
that  the  consultation  process  relative  to 
Federal  actions  be  completed  within  90 
days  of  initiation,  unless  there  is  mutual 
agreement  on  some  other  time  period. 
There  appears  to  be  no  possibility  of 
extending  the  consultation  (initiated 
lune  27. 1983)  relative  to  the  loan  for 
construction  of  an  electric  substation  on 
northern  Key  Largo.  Therefore,  in  order 
to  insure  that  the  welfare  of  the  Key 
Largo  woodrat  and  cotton  mouse  is 
considered  in  such  consultation,  and 
that  their  survival  is  not  jeopardized  by 
Federal  actions,  an  emergency  rule  is 
necessary. 

Available  Conservatioa  Measures 

Endangered  Species  regulations 
already  published  in  Title  50.  Section 

17.21  of  the  Code  of  Federal  Regulations 
set  forth  a  series  of  general  prohibitions 
and  exceptions  which  apply  to  all 
Endangered  wildlife  species.  These 
prohibitions,  in  part,  will  make  it  illegal 
for  any  person  subject  to  the  jurisdiction 
of  the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  any  Key  Largo 
woodrat  or  cotton  mouse  in  interstate  or 
foreign  commerce.  It  also  will  be  illegal 
to  possess,  sell,  deliver,  carry,  transport, 
or  ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions  will 
apply  to  agents  of  the  U.S.  Fish  and 
Wildlife  Service  and  State  Conservation 
agencies. 

Permits  may  by  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 

17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  for 
incidental  take  in  accordance  with  a 
comprehensive  conservation  program, 
and  to  enhance  the  propagation  or 


survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
Endangered  or  Threatened.  This  rule 
requires  Federal  agencies  to  satisfy  their 
statutory  obligations  with  respect  to  the 
Key  Largo  woodrat  and  cotton  mouse. 
Since  these  two  species  are  now  being 
added  to  the  List  of  Endangered  and 
Threatened  Wildlife,  Federal  agencies 
will  be  immediately  required  to  insure 
that  activities  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  these  species. 
Activities  that  now  may  be  affected  in 
this  regard  include  the  loan  by  the  REA 
~  for  development  of  an  electrical 
substation,  as  described  above. 

Another  possible  Federal  involvement 
in  the  upland  areas  of  the  north  Key 
Largo  area  would  be  the  flood  insurance 
provided  by  the  Federal  Emergency 
Management  Agency  (FEMA).  Monroe 
County  regulations  qualify  the  area 
under  the  National  Flood  Insiu-ance 
Program  administered  by  this  agency. 
Insurance  is  provided  only  for 
completed  structures.  Should  the 
program  be  restricted  on  north  Key 
Largo,  increased  risk  or  increased 
insurance  costs  could  result. 
Development  would  be  less  attractive  in 
the  area. 

Due  to  the  high-cost,  luxury  type  of 
development  planned  for  north  Key 
Largo,  future  loans  by  such  Federal 
agencies  as  the  Federal  Housing 
Administration.  Veterans 
Administration,  and  Small  Business 
Administration  are  not  considered 
likely.  If  loans  were  sought  from  these 
agencies,  however,  their  availability 
might  be  affected  by  this  rule.  Some 
increases  in  costs,  e.g.,  higher  interest 
rates,  could  result.  Private  development 
would  probably  continue  on  north  Key 
Largo,  albeit  at  a  slower  rate  without 
Federal  loan  assistance. 

The  U.S.  Fish  and  Wildlife  Service  is 
presently  acquiring  lands  on  north  Key 
Largo  for  the  Crocodile  Lake  National 
Wildlife  Refuge.  The  projected  size  of 
the  refuge  is  about  7.000  acres.  At 
present.  203  acres  have  been  acquired 
with  an  additional  450  acres  planned  for 
acquisition  in  1983.  The  projected  refuge 
boundaries  include  some  areas  occupied 
by  the  Key  Largo  woodrat  and  cotton 
mouse.  Service  management  would 
preserve  the  hardwood  hammock 
vegetation  on  these  uplands.  Few  if  any 


increased  costs  to  the  refuge  would 
result  from  this  listing  action. 

A  previous  Service  consultation 
pursuant  to  Section  7  of  the  Endangered 
Species  Act  occurred  in  relation  to  the 
Farmers  Home  Administration  (FmHA) 
funding  of  the  Florida  Keys  Aqueduct 
Authority's  (FKAA)  new  aqueduct  on 
the  Florida  Keys.  The  Service's  concern 
was  that  the  new  pipeline  would 
encourage  development,  thereby 
adversely  affecting  listed  species. 
FmHA  entered  into  consultation  with 
the  Fish  and  Wildlife  Service  on    . 
February  4. 1980.  The  consultation 
involved  the  Endangered  American 
crocodile  and  the  Threatened  Schaus 
swallowtail  butterfly  on  north  Key 
Largo.  A  biological  opinion,  issued  by 
the  Service  on  May  29, 1980,  indicated 
that  these  species  would  be  jeopardized 
by  the  project.  FmHA  accepted,  as  a 
condition  of  its  loan,  a  requirement  to 
restrict  water  delivery  on  north  Key 
Largo,  thus  avoiding  a  violation  of 
Subsection  7(a)(2)  of  the  Endangered 
Species  Act.  The  areas  excluded  from 
water  delivery  %vere  within  the 
boundaries  of  the  Crocodile  Lake 
National  Wildlife  Refuge  as  well  as 
uplands  of  several  sections  of  land  east 
of  the  refiige.  About  45  percent  of  the 
total  Key  Largo  woodrat  and  cotton 
mouse  population  on  north  Key  Largo 
occurs  in  hammocks  denied  water  in 
conformity  with  the  existing  biological 
opinion.  Much  of  the  most  densely 
occupied  habitat  however,  lies  outside 
these  areas.  Since  the  FmHA  is  not 
involved  with  the  construction  or 
operation  of  the  pipeline,  no  future 
Federal  involvement  with  this  project  is 
anticipated. 

This  rule  will  also  bring  Sections  5 
and  6  of  the  Endangered  Species  Act 
into  effect  with  respect  to  the  Key  Largo 
woodrat  and  cotton  mouse.  Section  5 
authorizes  the  acquisition  of  lands  for 
the  purpose  of  conserving  Endangered 
and  Threatened  species.  Pursuant  to 
Section  6,  the  Fish  and  Wildlife  Service 
may  grant  available  funds  to  the  State  of 
Florida  for  management  actions  aiding 
the  protection  and  recovery  of  the  two 
Key  Largo  species. 

Listing  the  Key  Largo  woodrat  and 
cotton  mouse  as  Endangered  will 
provide  for  development  of  a  recovery 
plan  for  these  mammals.  Such  a  plan 
would  draw  together  the  State  and 
Federal  agencies  having  responsibility 
for  conservation  of  the  two  species.  The 
plan  would  establish  an  administrative 
framework,  sanctioned  by  the  Act  for 
agencies  to  coordinate  activities  and 
cooperate  with  each  other  in 
conservation  efforts.  The  plan  would  set 
recovery  priorities  and  estimate  the 


costs  of  the  various  tasks  necessary  to 
accomplish  them.  It  would  assign 
appropriate  functions  to  each  agency 
and  a  time  frame  within  which  to 
complete  them. 

National  Enviraamuital  PoDcy  Act 

A  draft  Environmental  Assessment 
will  be  prepared  whan  the  Key  Laigo 
woodrat  and  cotton  mouse  are  formally 
proposed  for  permanent  addition  to  the 
U.S.  List  of  Endangered  and  Threatened 
Wildlife.  At  the  time  such  a  rule  is  made 
Hnal,  a  determination  will  be  made  as  to 
whether  this  is  a  major  Federal  action 
that  would  significantly  affect  the 
quality  of  the  hiunan  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1506). 

For  the  reasons  described  above,  the 
Department  has  determined  that  the 
listing  responds  to  an  emei^gency 
situation,  and  that  the  procedures 


prescribed  by  Executive  Order  12291  do 
not  apply.  Applicable  provisions  of  the 
order  will  be  fcdlowed  during  the 
development  of  any  pomanent  final  rule 
pursuant  to  16  V&C  1531  et  acq. 
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Endangered  and  threatened  wildlife. 
Pish.  Marine  mammals.  Plants 
(agriculture). 

B»gMl«ll«i  PtinmnlgaHnw 

PART  ir-CAMENDEDl 

Accordingly,  until  May  18, 1964.  Part 
V,  Subchapter  B  of  Chapter  L  Title  50  of 
the  U.S.  Code  of  Federal  RegnlatioDS.  is 
amended  as  follows: 

1.  The  authority  dtatioo  for  Part  17 
reads  as  follows: 

Antiiaritr  Pub.  L  93-205.  87  Stat  884:  Pafai 
L  95-632. 82  SUt  3751;  Pub.  L  96-158. 83 
But  1225:  Pub.  L  97-30*.  96  Stat  1411  (16 
US.C.  1531.  et  Beg.). 

2.  Section  17.11(h)  is  amended  by 
adding  die  fbUowfaig.  in  aliriiabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife  under  "Mammais": 


Conwnon  nsnw 


Mouae.  Key  Urgo  canon. 
Woodrat  K«y  Urgo ... 


N/A 


Dated:  September  15, 1983. 
).Ccd«PDUBr. 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
|FK  Doc  a»-zse«7  Filed  *.«>-«»:  tm  ■■! 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheilc 
Administration 

50CFRPart28S 

I  Docket  No.  30915-1891 

Atlantic  Tuna  Flaherlaa 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Rule-related  notice;  reopening. 

summary:  This  notice  reopens  the 
fishery  for  giant  Atlantic  bluefin  tuna 
conducted  by  vessels  permitted  in  the 
General  category  with  a  catch  rate  limit 
of  one  giant  per  day  per  vessel,  llie 
annual  quota  for  this  category  for  1983c 
has  not  been  taken  and  this  action  will 
provide  the  opportunity  to  take  the 
remainder  of  the  quota. 

EFFECnVE  date:  September  19. 1983. 


FOR  FURTHER  WITORaUTlOW  CONTACT 
William  C  Jerome.  617-281-360a  exL 
325,  or  David  S.  Crestin.  617-281-3600 
exL253. 

SUPPLEMENTARY  INFORMATKNi: 

Regulations  promulgated  tmder  the 
audiority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Fetlaral  Registw  on  June  17, 1983  (48  FR 
27745). 

Section  285.22(a]  of  the  regulations 
provides  for  an  annual  quota  of  650 
short  tons  (st)  of  giant  Atlantic  bluefin 
tuna  to  be  taken  by  vessels  permitted  in 
the  General  category  in  the  Regulatory 
Area.  Hie  regulations  further  establish 
that  only  550  st  of  the  annual  quota  may 
be  taken  before  September  15.  The 
Assistant  Administrator  determined, 
based  on  the  reported  catch  of  giant 
Atlantic  bluefin  tuna  and  the  catch  rate, 
that  the  portion  of  the  annual  quota  of 
giant  Atlantic  bluefin  tima  available  to 


vessels  permitted  in  the  General 
category  prior  to  September  IS  (550  st) 
was  attained  by  September  12.  As  a 
result  the  fishery  was  closed  to  these 
vessels  at  0001  E.d.L  on  September  12, 
1983  (48  FR  40682).  Since  the  annual 
quota  has  not  been  taken,  fishing  for 
giant  Atlantic  bluefin  tuna  is  reopened 
iax  vessels  in  the  General  category 
effective  0001  B.d.L  September  19, 1963. 
The  allowable  catch  rate  limit  will  be 
one  giant  Atlantic  bluefin  tuna  per 
vessel  per  day. 

This  action  is  taken  under  the 
aqthority  specified  at  50  CFR  28S.24(a). 
and  is  taken  in  compliance  with 
Executive  Order  12291. 

list  of  Subjects  in  50  CFR  Part  285 

Adminisb^tive  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Imports.  International  organizations. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

(16U.S.C9nerse9.) 
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Dated:  Sepiemher  16, 1963. 

|aa«ph  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

IPR  Dtoc.  83-25735 Filed 9-16-83; 430 pin| 
■UJNG  CODE  3S10-22-M 


50  CFR  Parts  611  and  655 

(Docket  No.  3091»-190] 

Foreign  Hshing  and  Atlantic  Madcerel. 
Sqtdd  and  Butterfish  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rule-related  notice;  in  season 
adjustment. 

summary:  NOAA  issues  this  notice 
allocating  the  entire  1,450  metric  ton 
(mt)  reserve  of  IJlex  squid  to  the  total 
allowable  level  of  foreign  Ashing.  This 
action  is  required  by  interim  regulations 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries.  The  allocation  will 
encourage  achievement  of  the  optimum 
yield. 

EFFECTIVE  DATE:  September  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Salvatore  A.  Testaverde,  617-281-3600 
ext.  273. 

SUPPLEMENTARY  INFORMATION: 

Amendment  No.  3  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP)  was  implemented  by 
emergency  interim  regulations  on  April 
4, 1983  (48  FR  14554),  was  extended  for 
an  additional  90  days  ending  September 
27. 1983  (48  FR  29703.  June  28, 1983).  and 
established  a  mechanism  to  allocate  all 
or  part  of  the  Illex  squid  reserve  to  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  in  September  of  each  year.  A 
rule-related  notice  for  the  FMP. 
pubhshed  July  20, 1983  (48  FR  33001). 
established  a  reserve  of  1,450  mt  for 
Illex  squid. 

Sections  611.50(b)(3)  and  655.23(a)(1) 
direct  the  Regional  Director  of  the 
Northeast  Region,  National  Marine 
Fisheries  Service  (NMFS),  in  August  to 
project  the  total  domestic  harvest  for  the 
entire  fishing  year  (April  1  through 
March  31).  He  does  this  by  multiplying 
the  domestic  catch  (exclusive  of  joint 
venture  harvest)  from  April  1  through 


July  31  by  a  multiplication  factor  derived 
from  either  the  previous  fishing  year  or 
the  average  annual  U.S.  Illex  landings 
since  1977.  whichever  is  greater.  This 
year's  Illex  landings  are  589  mt.  and  the 
multiplication  factor  is  3.2.  derived  from 
the  greater  amount,  the  average  annual 
U.S.  landings  from  1977  to  1982. 

The  product.  1.885  mt.  plus  the  22,100 
mt  authorized  for  joint  ventures,  totals 
23,985  mt.  This  amount  is  less  than  the 
level  of  domestic  annual  harvest  of 
27,000  mt.  Therefore,  the  entire  Illex 
reserve  of  1,450  mt  is  allocated  to 
TALFF.  The  TALFF,  as  adjusted,  is  now 
2.900  mt. 

This  action  is  taken  under  the 
authority  of  50  CFR  611.50(b)(3)  and  50 
CFR  655.23(a)(1)  and  is  taken  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects 

50  CFR  Part  611 

Fish.  Fisheries.  Foreign  relations. 
Reporting  requirements. 

50  CFR  Part  655 

Fish,  Fisheries,  Fishing,  Reporting 
requirements. 

(16  U.S.C.  1801,  unless,  otherwise  noted,  and 
16  U.S.C.  1801.  et  seq.) 

Dated:  September  16, 1983. 

Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

fPK  Doc.  83-25736  Piled  9-20-83;  845  am) 
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50  CFR  Parts  61 1  and  672 
[Dodcet  No.  30901-178] 

Foreign  Rshing,  Groundfish  of  the  Gulf 
of  Aiasica 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  final  rule  to 
implement  Amendment  11  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska.  Implementation  of 
measures  contained  in  this  amendment 
is  necessary  for  conservation  and 
management  of  the  fishery.  These 
measures  are  intended  to  provide  for 
fuller  utilization  of  certain  available 
groundfish  species,  mitigate  chances  of 
overfishing  local  stocks,  and  enhance 


the  data  base  used  for  inseason 
management  decisions. 
EFFECTWE  date:  October  16. 1983. 

ADDRESS:  Copies  of  the  amendment,  the 
environmental  assessment,  and 
regulatory  impact  review/final 
regulatory  fiexibility  analysis  may  be 
obtained  by  contacting  the  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136.  Anchorage.  Alaska  99510,  907- 
274-4563. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  ].  Berg  (Fisheries  Management 
Biologist).  907-586-7230. 

SUPPtEMENTARY  INFORMATION:  On 

February  24, 1978,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  approved  the 
fishery  management  plan  for  Groundfish 
of  the  Gulf  of  Alaska  (FMP).  The  FMP 
governs  foreign  and  domestic  fishing  for 
groundfish  in  the  fishery  conservation 
zone  (FCZ)  in  the  Gulf  of  Alaska 
between  132°40'  W.  longitude  (Dixon 
Entrance)  and  170°  W.  longitude.  The 
FMP  was  originally  published  in  the 
Federal  Register  on  April  21, 1978  (43  FR 
17242).  Since  then  it  has  been  amended 
ten  times.  The  various  parts  of 
Amendment  11  were  approved  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  at  its  March  26-27. 
May  19-20.  and  July  21-22. 1982. 
meetings  and  are  as  follows: 

1.  The  optimum  yield  (OY)  for  pollock 
in  the  Central  Regulatory  area  is 
increased  from  95.200  mt  to  143,000  mt. 
The  143,000  mt  OY  is  apportioned 
among  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP). 
reserves  and  the  total  allowable  level  of 
foreign  fishing  (TALFF)  as  follows: 
DAP=5.380  mt.  JVP=104.020. 
Reserves =28,600  mt.  and  TALFF =5.000. 

2.  The  management  of  the  sablefish 
resources  is  revised  by — 

(a)  Dividing  the  Yakutat  district  of  the 
Eastern  Regulatory  area  into  two 
districts— East  Yakutat  (137*-140°  W. 
longitude)  and  West  Yakutat  (140°-147° 
W.  longitude)  for  purposes  of  better 
managing  sablefish.  and 

(b)  Reducing  the  overall  OY  for 
sablefish  in  the  FCZ  from  12.300  mt  to  a 
range  of  7.730-8.980  mt  and  apportioning 
it  among  the  regulatory  areas/districts. 
The  OYs  are  equal  to  the  acceptable 
biological  catches  (ABCs).  which  are 
approximately  75  percent  of  the 
equilibrium  yields  specified  for  each 
regulatory  area  or  district  (Table  1). 
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Table  1. — EouubriumYclos  and  Optimum  (  =  ABC's)  m  the  Aeoulatdrv  Areas  amo 
Districts  OF  THE  Gulf  OF  Alaska 
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3.  Management  flexibility  is  enhanced 
by  the  following: 

(a)  Establishing  a  framework 
procedure  that  allows  the  Director. 
Alaska  Region.  National  Marine 
Fisheries  Service  (NMFS)  (Regional 
Director),  to  determine  annually  the 
DAP  and  )VP  components  of  the 
domestic  annual  harvest  (DAH)  for  each 
species  OY.  Under  this  framework 
procedure,  initial  DAP  and  JVP  amounts 
will  be  equal  to  the  amounts  harvested 
by  domestic  fishermen  during  the 
previous  fishing  year  plus  any  additional 
amounts  that  are  necessary  to  satisfy 
expected  need  for  the  new  fishing  year. 
The  Regional  Director,  upon 
recommendation  from  the  Council,  will 
publish  a  rule-related  notice  in  the 
Federal  Register  that  will  propose 
apportionments  of  each  OY  among  DAP. 
JVP,  reserve,  and  TALFF  as  soon  as 
practicable  after  October  1.  Based  on 
comments  received,  he  will  publish  a 
second  rule-related  notice  of  final 
apportionment  figures  before  January  1 
of  each  new  fishing  year. 

(b)  Eliminating  the  domestic 
nonprocessed  (DNP)  component  of  DAH 
that  was  apportioned  specifically  for 
bait  and  personal  consumption  and 
combining  the  numerical  amounts  with 
DAP. 

(c)  Modifying  the  reserve  and  surplus 
DAH  apportionment  procedures  so  that 
the  Regional  Director  may  reapportion 
reserves  and  surplus  DAH  to  TALFF  on 
the  dates  already  specified  in  current 
regulations  and  on  any  other  dates  he 
determines  necessary.  Under  this 
measure  the  Secretary  will  apportion  to 
TALFF  any  amount  of  reserves  or  DAH. 
which  are  surplus  to  U.S.  fishing  needs 
for  the  remainder  of  the  fishing  year,  as 
soon  as  practicable  after  April  1,  June  1, 
and  August  1.  or  on  any  other  date 
considered  necessary. 

If  an  apportionment  is  made  on  dates 
other  than  those  scheduled,  and 
immediate  action  is  necessary  to 
prevent  to  closure  of  a  fishery,  the 
Secretary  can  act  without  affording  a 
prior  opportunity  for  public  conunent. 
Public  comments  on  the  necessity  for 
and  extent  of  the  apportionment  wottkl 


then  be  submitted  for  a  period  of  15 
days  after  the  effective  date  of  such 
action.  In  light  of  any  comments 
received,  the  Secretary  would 
reconsider  this  action  and  publish  a 
notice  to  either  confirm,  modify  or 
rescind  his  action. 

4.  The  Regional  Director  is  delegated 
the  authority  to  impose  time  and/or  area 
restrictions  on  foreign  nations  for 
conservation  reasons.  In  determining  the 
necessity  of  an  inseason  time  and/or 
area  restriction,  the  Regional  Director 
will  consider  inseason  fishery  and 
observer-reported  data  that  relate  to  one 
or  more  of  the  following  conditions: 

(i)  The  effect  of  overall  fishing  effort 
within  a  regidatory  area; 

(ii)  Catch  per  unit  effort  and  rate  of 
harvest; 

(iii)  Relative  abundance  of  stocks 
within  a  area; 

(iv)  Amount  of  Pacific  halibut  being 
caught; 

(v)  Condition  of  groimdfish  stocks 
within  the  area;  and 

(vi)  Any  other  factors  relevant  to  the 
conser\'ation  and  management  of  the 
groundfish  and  Pacific  halibut  resources. 

5.  A  domestic  reporting  requirement  is 
imposed  so  that  domestic  fishermen 
who  intend  to  land  groundfish  outside 
State  and  Federal  waters  of  Alaska 
must  advise  management  agencies  by 
radio  or  telephone  before  leaving 
Alaska  waters. 

In  addition  to  the  above  measures 
contained  in  Amendment  11,  NOAA 
changes  an  existing  regulation  at  SO  CFR 
611.92(c)(l)(ii)(C)(4)  and  50  CFR 
672.20(c)(3)(iv)(A)(J)  that  has  required 
members  of  the  public  to  submit 
comments  concerning  reserve 
apportionments  to  the  Regional  Director 
no  later  than  15  days  before  the  relevant 
date  specified  in  the  regulations.  The 
number  of  days  is  reduced  to  5.  thereby 
allowing  a  longer  period  for  public 
comment 

The  preamble  to  the  proposed  rule  (48 
FR  30409.  July  1, 1983)  thoroughly 
discussed  the  need  for  and  justification 
of  Amendment  11.  Public  comments  on 
the  proposed  rule  were  invited  until 
August  12. 1983.  A  total  of  10  comments 


were  received  frtMn  three 
representatives  for  the  Japense  ffshfaig 
industry.  These  oomments  have  been 
considered  and  are  responded  to  below. 
After  considering  the  comments  and 
making  certain  dianges.  the  Regional 
Director,  has  decided  to  approve  each 
measure  cmitained  in  Amendment  11 
and  to  implement  them  with  a  final  mle. 

Hie  final  rule  incorporates  the 
following  changes  to  the  proposed 
regulations.  First,  the  word  *^nay"  is 
changed  to  "shall"  in 
55  611.92(c)(lMuMA)(7). 
611.92(c)(l)(ii)(B),  B72^c)(l)(i),  and 
672.20(c)(2).  These  dianges  correctly 
reflect  wording  in  the  amendment  text 
which  states  that  those  amounts  of 
reserves.  fVP.  and  DAP  that  will  not  be 
harvested  by  U.S.  fishing  vessek  during 
the  remainder  of  a  fishing  year  shall  be 
reapportioned  to  TALFF.  Conversely, 
the  word  "will"  is  changed  to  "may"  in 
§  611  je(g)(l)(iv).  Second. 
SS  611.82(c)(l)(il  and  672.20(a)(2)  are 
changed  to  indicate  ttiat  the  public  will 
be  invited  to  submit  comments  on 
proposed  initial  apportionments  of  OYs 
among  DAP,  )VP,  reserves,  and  TAUT 
for  30  days  after  they  are  published  in 
the  Federal  Register.  Third. 
S9  eilS2(cMl)(ii)(CM<)(/l  and 
672^c)(4)(iv)(A)(J)  are  changed  to 
indicate  AaU  when  the  Secretary  finds  it 
necessary  to  apportion  additional 
amounts  of  reserve  or  surplus  DAH  to 
prevent  the  premature  closure  of  a 
fishery  without  affording  a  prior 
opportunity  for  public  comment.  puUic 
comments  will  be  invited  for  a  period  of 
15  days  after  the  effective  date  of  the 
apportionment;  responses  to  all  timely 
comments  will  be  published  by  the 
Secretary  in  the  Fedatal  Register. 
Fourth.  3S  611.92(gHl)(v)  is  changed  to 
indicate  that  the  Secretary  shall  make 
available  for  pubfic  inspection  the 
aggregate  data  upon  whidi  time  and 
area  adjustments  would  be  based  and 
that  the  Secretary  shall  reconsider  the 
necessity  for  the  adjustments,  and  either 
continue,  modify,  or  rescind  them  as 
necessary.  The  &ial  rule  also  , 

incorporates  a  change  to  a  current  rule 
by  changing  S  675.5(a)(2)(ii)  to  reflect  the 
current  address  of  the  Alaska 
Department  of  Pish  and  Game 
Headquarters. 

PubBc  ConuMnts 

1.  Comment  Hie  Japan  Deep  Sea 
Trawlers  Association  supports  and 
increase  in  the  pollock  OY  in  the  Central 
Gulf  of  Alaska.  However,  the  best 
scientific  information  availabile 
supports  a  substantial  further  increase 
in  the  OY  than  that  proposed  under 
Amendment  11.  Recent  scientific 
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information  indicates  that  the  best 
estimate  of  average  exploitable  annual 
surplus  production  for  pollock  in  the 
Western  and  Central  Gulf  is  344,000  mt, 
compared  to  a  combined  Western  and 
Central  Gulf  harvest  level  of  20a000  mt 
under  Amendment  11. 

Response.  The  Council  did  approve  an 
additional  40,000  mt  increase  in  the 
pollock  OY  for  the  Central  Gulf  (for  a 
total  of  183,000  mt)  at  its  July  1963 
meeting.  This  additional  increase  was 
based  on  recent  scientiHc  information 
that  was  not  available  to  the  Council 
when  it  approved  Amendment  11. 
NOAA  has  determined  that  the 
unavailability  of  scientific  information 
that  would  have  supported  a  higher 
increase  in  the  pollock  OY  than  that 
adopted  by  the  Council  in  Amendment 
11  does  not  warrant  disapproval  of  this 
part  of  the  amendment.  The  additional 
increase  in  the  pollock  OY  that  was 
approved  by  the  Council  at  its  July 
meeting  wiU  be  made  available  to  the 
fishery  in  as  timely  a  manner  as  is 
practicable  in  accordance  with  the 
procedures  set  forth  in  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  the 
Administrative  Procedure  Act. 

2.  Comment.  The  proposed 
implementing  regulations  stated  that  tlie 
Secretary  "may"  reapportion  surplus 
DAH  to  TALFF  on  specified  dates  and 
on  any  other  date  that  he  determines 
necessary.  However,  Amendment  11,  as 
adopted  by  the  Council,  stated  that  such 
reapportionments  "shall"  be  made.  To 
eliminate  this  inconsistency,  the 
regulations  should  be  revised  to  reflect 
the  amendment  language  adopted  by  the 
Council. 

Response.  The  final  rule  has  been 
revised  to  reflect  the  language  of  the 
amendment. 

3.  Comment.  The  field  order  provision 
contained  in  Amendment  11  should  not 
be  approved  without  substantive 
guidelines  and  procedural  limitations 
which  would  prevent  conflict  between 
actions  of  the  Secretary  and  actions  of 
the  Council  and  preserve  the  statutory 
role  of  the  Council  as  the  entity 
primarily  responsible  for  management 
policy  decisions. 

Response.  The  purpose  of  the  field 
order  provision  contained  in 
Amendment  11  is  to  enable  the 
Secretary  of  Commerce  (Secretary)  to 
carry  out  the  responsibility  imposed 
upon  him  by  section  305(g)  of  the 
Magnuson  Act  which  states: 

The  Secretary  shall  have  general 
responsibility  fo  carry  out  any  Tishery 
management  plan  or  amendment  approved  or 
prepared  by  him,  in  accordance  with  the 
provisions  of  this  Act.  The  Secretary  may 
promulgate  such  regulations,  in  accordance 


with  section  553  of  title  5,  United  States 
Code,  as  may  be  necessary  to  discharge  such 
responsibility  or  to  carry  out  any  such 
provision  of  this  Act. 

Fishery  management  plans  cannot 
anticipate  every  conservation 
contingency  which  calls  for  rapid 
Secretarial  action.  The  primary 
admonition  of  the  Magnuson  Act,  for 
example,  is  that  conservation  and 
management  measuj'es  prevent 
overfishing.  Should  data  gathered  during 
a  fishing  year  indicate  an  unanticipated 
decline  in  a  stock  or  stocks,  it  is 
necessary  that  the  Secretary  have  the 
ability  to  impose  time  and  area  closures 
promptly,  in  order  to  carry  out  that 
provision  of  the  Magnuson  Act.  Field 
order  authority  similar  to  that  contained 
in  Amendment  11  is  provided  for  in 
regulations  governing  the  domestic 
fisheries  for  Tanner  crab,  salmon,  and 
Gulf  of  Alaska  groundfish.  These 
authorities  have  been  invoked  numerous 
times,  without  creating  conflicts  with 
Council  policy.  The  Council  and  the 
Secretary  have  determined  that  the  field 
order  authority  contained  in 
Amendment  11  is  necessary  for  the 
conservation  €md  management  of 
groundfish  and  Pacific  halibut  stocks  in 
the  Gulf  of  Alaska.  The  Secretary  has 
determined  that  the  measure  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act, 
and  other  applicable  law. 

4.  Comment.  The  proposed  regulations 
regarding  the  Secretary's  authority  to 
issue  field  orders  for  conservation 
reasons  do  not  provide  for  public 
disclosure  of  data  used  by  tiie  Secretary 
in  determining  that  a  conservation 
problem  exists,  nor  do  they  require  the 
Secretary  to  respond  to  comments 
received  during  the  IS^lay  comment 
period  following  the  effective  date  of  a 
field  order  issued  by  him.  Both  of  these 
provisions  are  contained  in  the  domestic 
fishing  regulations  that  establish 
Secretarial  authority  to  issue  field 
orders  for  conservation  reasons  and 
should  also  be  included  in  the  foreign 
regulations  establishing  the  same 
authority. 

Response.  Comment  noted  and  the 
appropriate  changes  to  the  final  rule 
have  been  made. 

5.  Comment.  Procedures  should  be 
included  in  the  final  rule  that  would 
provide  an  effective  opportunity  for 
public  comment  in  the  event  that 
reserves  or  surplus  DAH  are 
apportioned  on  dates  other  than  those 
scheduled  and  the  Secretary  determines, 
for  good  cause,  that  prior  opportunity  for 
public  comment  cannot  be  provided. 

Response.  Comment  noted  and 
appropriate  changes  have  been  made  to 
the  final  rule  that  will  allow  a  15-day 


comment  period  after  the  effective  date 
of  an  apportionment  if  the 
apportionment  is  made  without 
affording  the  public  a  prior  opportunity 
for  comment. 

6.  Comment.  Because  of  conflicting 
conclusions  that  can  be  inferred  fi-om 
foreign  longline  data  on  catch  per  unit 
effort,  joint  U.S.-)apan  longline  research 
data,  NMFS  surveys  of  pot  index 
abundance  and  domestic  fishery 
performance,  the  Council  should 
maintain  the  status  quo  and  not  reduce 
equilibrium  yield  (EY)  and  OY  levels  in 
the  Gulf  of  Alaska;  the  Council  should 
adopt  a  "wait  and  see"  approach  and 
manage  the  fishery  on  the  basis  of 
inseason  indicators.  Furthermore,  it  is 
unreasonable  to  set  the  sablefish  OY 
equal  to  75  percent  of  the  EY  to  promote 
faster  rebuilding  of  stocks. 

Response.  The  Council  and  its 
Scientific  and  Statistical  Committee 
considered  all  relevant  information 
pertaining  to  the  status  of  the  sablefish 
resource  in  the  Gulf  of  Alaska,  including 
recent  Japanese  abundance  estimates, 
when  it  developed  and  approved  the 
revised  EY  figures  for  sablefish 
contained  in  Amendment  11.  NOAA  is 
convinced  that  the  Council  revised  the 
sablefish  EY  based  on  what  the  Council 
considered  to  be  the  best  information 
available. 

After  a  careful  review  of  the  best 
available  scientific  information  on  the 
sablefish  resource,  and  indications  that 
the  current  strategy  of  setting  the  OY 
equal  to  EY  has  ilot  produced  the 
desired  rate  of  rebuilding  of  stocks,  the 
Coimcil  determined  that  sablefish  stocks 
should  be  further  conserved  to  allow 
them  to  rebuild  at  a  faster  rate  than 
would  occur  if  they  continued  to  be 
harvested  at  the  EY  level.  Accordingly, 
the  Council  set  OY  equal  to  ABC,  which 
is  equal  to  approximately  75  percent  of 
the  EY.  At  this  exploitation  rate,  an 
acceptable  balance  is  achieved  between 
the  shortrun  economic  needs  of  the 
fishery  and  longrun  stock  rebuilding 
objectives.  A  higher  exploitation  rate 
would  delay  rebuilding  of  stocks,  while 
a  lower  rate  would  impose  unnecessary 
economic  burdens  upon  the  current 
fishery.  Furthermore,  because  sablefish 
are  of  special  importance  to  U.S. 
fishermen,  the  Magnuson  Act  authorizes 
management  actions  that  will  enhance 
the  U.S.  target  fishery.  The  procedure 
established  by  Amendment  11  for  the 
determination  of  the  sablefish  OY  will 
not  only  promote  a  more  rapid 
rebuilding  of  sablefish  stocks  Gulfwide, 
it  will  also  promote  an  increase  in  the 
average  size  of  sablefish.  both  effects  of 
which  will  benefit  the  U.S.  sablefish 
fishery. 
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7.  Comment  The  North  Pacific 
Longline-GiUnet  Association  of  Japan 
(NPL)  questions  a  recent  Council 
decision  to  subdivide  the  Yakutat   ~ 
District  into  two  separate  districts.  This 
action  appears  inconsistent  with  the 
recent  management  decision  to  combine 
the  OY's  from  the  East  Yakutat  and 
Southeast  District  into  a  single  OY 
range. 

Response.  The  objective  of  the 
Council  in  subdividing  the  Yakutat 
District  into  the  West  and  East  Yakutat 
Districts  were  (1)  to  encourage  domestic 
fishermen  to  expand  their  effort  into  the 
West  Yakutat  District  underutilized  to 
date  by  domestic  Hshermen;  and  (2)  to 
minimize  the  chances  of  overfishing  of 
local  stocks  by  disallowing  harvesting 
the  entire  Yakutat  District  OY  from 
either  of  the  two  smaller  Yakutat 
divisions.  The  conunenter  is  referrixig  to 
a  current  management  practice  that  was 
agreed  to  by  NMFS,  the  Alaska 
Department  of  Fish  and  Game,  and  an 
association  representing  domestic 
sablefish  fishermen  to  resolve  confusion 
resulting  from  difl^erence  in  State  and 
Federal  statistical  reporting  areas. 
Fishermen  were  unsure  as  to  whether 
their  catches  should  be  reported  as 
being  from  East  Yakutat  or  if  they 
should  report  them  as  being  caught  from 
a  State  statistical  area  that  was  actually 
in  the  Southeast  Outside  District.  The 
parties  involved  agreed  to  manage  the 
two  OYs  as  a  single  desired  harvest 
level.  The  Council  has  not  adopted  an 
amendment  that  would  combine  these 
districts  but  could  do  so  in  the  future. 

8.  Comment.  The  NPL  supports  the 
establishment  of  procedures  to  develop 
framework  management  measures  for 
the  annual  determination  of  DAH. 
However,  it  urges  the  Regional  Director 
to  set  DAH  levels  at  the  prior  year's 
harvest  levels  plus  proven  and 
demonstrable  increases  in  domestic 
harvesting  capacity  and  intent 
Projections  and  estimates  which  are 
unsubstantiated  by  past  peformance 
and/or  other  evidence  of  an  actual 
increase  in  capacity  should  be 
disregarded  so  as  to  avoid  over  inflated 
and  unreaUstic  DAH  levels. 

Response.  The  framework  procedure 
for  determining  DAH  established  by 
Amendment  11  requires  that  the 
Regional  Director  determine  annually 
the  DAP  and  JPV  components  of  DAH 
for  each  species  OY.  Initial  DAP  and 
IVP  amounts  will  be  equal  to  the 
amounts  harvested  by  domestic 
fishermen  during  the  previous  fishing 
year  plus  any  additional  amounts  that 
Regional  Director  finds  necessary  to 
satisfy  expected  need  for  the  new 
fishing  year.  The  Regional  Director  must 


then  consult  nvith  the  Council  before 
publishing  a  rule-related  notice  in  the 
Federal  Register,  as  soon  as  practicable 
after  October  1,  proposing  the  initial 
apportionments  for  the  following  fishing 
year.  Public  comments  on  the  proposed 
apportionments  %vill  be  accepted  for  30 
days  after  publication  in  the  Fedwal 
Register.  Aiter  considering  comments, 
the  Secretary  shall  publish  a  second 
rule-related  notice  by  January  1  of  each 
year  prescribing  the  initial 
apportionments  of  OY  among  JVP,  DAP. 
reserves,  and  TALFF  for  that  year.  Thus, 
the  consultation  and  comment  process 
%vill  allow  adequate  consideration  of  the 
public's  concerns  regarding  the  process 
of  apportioning  the  OY  among  domestic 
foreign  fishermen  and  reserves. 

9.  Comment.  There  is  no  provision 
regarding  the  duration  or  expiration  of 
any  field  order  which  might  be  imposed 
under  the  proposed  regulations. 

Response.  Section  611.92(g)(l](i)(B)  of 
the  proposed  rule  requires  that  each 
field  Older  state  the  elective  date  and 
any  termination  date  of  each  opening  or 
closing. 

Classificatioa 

The  Regional  Director  has  determined 
that  each  measure  contained  in 
Amendment  11  and  this  rule  are 
necessary  for  the  conservation  of 
groundfish  in  the  Gulf  of  Alaska  and  for 
the  management  of  the  groundfish 
fishery,  and  that  each  measure  and  this 
rule  are  consistent  with  the  Magnuson 
Act  and  other  appUcable  law. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  no 
significant  impact  on  the  environment 
will  occur  as  a  result  of  this  rule.  A  copy 
of  the  environmental  assessment  may  be 
obtained  from  the  Council  at  the 
address  listed  above. 

Implementation  of  this  rule  will  not 
constitute  an  action  that  "may  affect" 
endangered  or  threatened  species  or 
their  habitat  within  the  meaning  or 
regulations  implementing  Section  7  of 
the  Endangered  Species  Act  of  1973. 
Furthermore,  implementation  of  this  rule 
will  not  cause  stocks  of  marine 
mammals  to  be  diminished  below  their 
optimum  sustainable  population  relative 
to  the  carrying  capacity  of  their  habitat 
within  the  meaning  of  the  Marine 
Mammal  Protection  Act  of  1972. 

The  Assistant  Administrator 
determined  that  approval  and 
implementation  of  this  rule  will  be 
carried  out  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Management  Program,  as  required  by 
Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 


implementing  regulation  at  IS  CFR  Part 
930,  Subpart  C.  The  State  of  Alaska's 
Division  of  Policy  Development  and 
Planning  concurred  with  this 
determination  on  March  31. 1963. 

The  NOAA  Administrator  determined 
that  this  final  rule  is  not  a  "major  nde" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291 ,  because  it 
will  not  result  (1)  in  annual  effect  on  the 
economy  of  $100  miUion  or  more;  (2)  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or  (3) 
in  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abihty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This  rule 
will  have  a  significant  beneficial 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  5  U.S.C  601  et  seq.  These 
determinations  are  based  on  the 
analysis  presented  in  the  regulatory - 
impact  review/final  regulatory 
flexibility  analysis  (RIR/FRFA),  which  is 
available  from  the  Council  at  the 
address  noted  above.  The  analysis  in 
the  RIR/FRFA  is  essentially  the  same  as 
that  contained  in  the  RIR/initial 
regulatory  flexibiUty  analysis,  which 
was  summarized  in  the  preamble  to  the 
proposed  rule  at  48  FR  30411. 

This  final  rule  contains  a  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  in  50  CFR  672.5.  This 
collection  has  been  approved  by  the 
Office  of  Managaement  and  Budget  as 
one  of  the  collections  included  in  the 
package  assigned  control  number  0648- 
0016,  entitled  "Pacific  Coast  State  Log." 

List  of  Subjects 

50  CFR  Part  611 

Fish.  Fisheries,  Foreign  relations. 
Reporting  requirements. 

50  CFR  Part  672 

Fish,  Fisheries,  Reporting 
requirements. 

Dated:  September  16. 1963. 
fosoph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

For  reasons  set  out  in  the  preamble.  50 
CFR  Parts  611  and  672  are  amended  as 
follows: 
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PART  61 1— (  AMENOEO] 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Autiiority:  10  USXl  MOl  etsoQ^  mless 
otlierwiae  Boted 


2.  In  S  611JB2.  paragraph  (g)  is 
redesignated  as  paragraph  (fa).  Figure  1 
at  paragraph  (aUl)  and  paragraphs 
{c)(l)(i),  (c)(lKiiKAKi).  (cKlKii)(B). 
(c)(l)(iiKCM3).  [c)[l)(\\)[C)[4][i],  and 
(cKlMi^XCH5K/i>l  are  revised,  and  a  new 


paragraph  (g|  is  added  to  read  as 
follows: 

§611.92    Gulf  of  Alaska  greundflat) 
(a) 


Southeast 

Outside 
.Inside 


—  54*30  • 


1 


170*  159''  147' 

Figure  1  —  Regulatory  Areas  of  the  Gulf  of  Alaska  (FMP) 


1 


I40^13r      132''40' 


(c)  *   *   * 

(1)  *  *  * 

(i)  As  soon  as  practicable  after 
October  1  of  each  year,  the  Secretary, 
after  consultation  with  the  Council,  shall 
pubUsh  a  rule-related  notice  in  the 
Federal  Register,  proposing  initial 
apportionments  of  optimum  yield  (OY) 
for  each  species  among  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  reserves,  and  total 


allowable  level  of  foreign  fishing 
(TALFF).  The  preliminary  specifications 
of  DAP  and  JVP  will  be  the  amounts 
harvested  during  the  previous  year  plus 
any  additional  amounts  the  Secretary 
finds  wiU  be  harvested  by  the  U.S. 
industry.  TTiese  additional  amouonts  will 
reflect  a«  accurately  as  possible  the 
projected  increases  in  U.S.  processing 
and  harvesting  capacity  and  the  exent  to 
which  U.S.  processing  and  harvest  will 
occiu-  during  the  coming  year.  Public 


comments  on  these  amounts  will  be 
invited  by  the  Secretary  for  a  period  of 
30  days  after  they  are  published  in  the 
Federal  Fegister.  Based  on  comments 
received,  the  Secretary  will,  by  January 
1  of  the  new  fishing  year,  publish  a 
second  rule-related  notice  in  the  Federal 
Register  which  will  show  the  final  initial 
apportionment  of  each  species'  OY 
among  DAP.  JVP,  reserve,  and  TALFF 
for  the  new  fishing  year.  Species  listed 
in  paragraph  (b)(1)  and  Table  I  of  this 
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section  as  "unallocated  species."  or 
species  for  which  the  TALFF  is  zero, 
will  be  treated  as  prohibited  species  in 
accordance  with  {  611.13. 
(ii)  •  *  * 

(A)  •  •  * 

(7)  As  soon  as  practicable  after  April 
1.  June  1,  and  August  1  and  on  such 
other  dates  as  he  determines  necessary, 
the  Secretary,  after  consultation  with 
the  Council,  shall  reapportion  to  TALFF 
part  or  all  of  the  reserve  amounts  in 
accordance  with  paragraph  (c)(l)(ii)(C) 
of  this  section. 

(2)  •  *  * 

(B)  Reapportionment  of  surplus  DAH 
to  TALFF.  As  soon  as  practicable  after 
April  1.  June  1  and  August  1.  and  on 
such  other  dates  as  he  determines 
necessary,  the  Secretary,  after 
consultation  with  the  Council,  shall 
reapportion  to  TALFF  any  parts  of  the 
DAH  that  he  determines  will  not  be 
harvested  by  U.S.  fishermen  during  the 
remainder  of  the  year  in  accordance 
with  paragraph  (c)(l)(ii)|C)  of  diis 
section. 

(C)  •  *  • 

(3)  Allocation  of  increases  or 
decreases  in  DAH  between  DAP  and 
/VP.  The  Secretary  shall  allocate  any 
increases  or  decreases  in  DAH  amounts 
resulting  from  reapportionments  under 
paragraphs  (c)(l){ii)  (A)  and  (B)  of  this 
section  between  the  DAP  and  JVP 
components  of  DAH. 

(4)  *  *  • 

(/)  Comments  may  be  submitted  to  the 
Regional  Director  concerning  whether, 
and  the  extent  to  which,  vessels  of  the 
United  States  will  harvest  reserve.  DAP. 
or  JVP  amounts  during  the  remainder  of 
the  fishing  year  and  whether,  and  the 
extent  to  which.  U.S.-harvested 
groundfish  can  or  will  be  processed  by 
U.S.  fish  processors  or  by  foreign  fishing 
vessels.  Comments  should  be  addressed 
to  Director.  Alaska  Region.  NMFS,  P.O. 
Box  1668.  Juneau.  Alaska  99802.  and 
must  be  received  by  the  Regional 
Director  no  later  than  five  (5)  days 
before  the  relevant  date  specified  in 
paragraph  (c)(l)(ii)  (A)  or  (B)  of  this 
section.  When  the  Secretary  determines 
that  apportionment  is  required  on  dates 
other  than  those  specified  in  paragraph 
(c)(l){ii)  (A)  or  (B).  the  Secretary  shall 
issue  a  Federal  Register  notice  on  the 
proposed  apportionment  and  invite 
comments  for  a  period  of  fifteen  (15) 
days.  If  the  Secretary  finds  it  necessary 
to  reapportion  additional  amounts 
without  affording  a  prior  opportunity  for 
public  comment  in  order  to  prevent  the 
premature  closure  of  a  fishery,  public 
comments  will  be  invited  for  a  period  of 
15  days  after  the  effective  date  of  the 
apportionment.  The  Secretary  shall 
consider  all  timely  comments  in 


deciding  whether  to  make  a  proposed 
apportionm^t  or  to  modify  an 
apportionment  that  has  previously  been 
made,  and  shall  publish  reponses  to 
those  comments  in  the  Federal  Register 
as  soon  as  it  is  practicable. 

(5)  •   •   • 

(///)  The  distribution  of  amounts 
apportioned  to  or  from  DAH  between 
DAP  and  JVP. 
•         •        *        *        • 

(g)  Time  and  area  closures. — (1)  Field 
orders,  (i)  Field  orders  issued  by  the 
Secretary  under  this  part  must  include 
the  following  information:  (A)  A 
description  of  the  area  to  be  opened  or 
closed;  (Bj  The  effective  date  and  any 
termination  date  of  such  opening  or 
closure:  and  (C)  The  reason  for  the 
opening  or  closure. 

(ii)  No  field  order  issued  under  this 
section  may  take  effect  until — (A)  It  has 
been  filed  for  public  inspection  with  the 
Office  of  the  Federal  Register,  and  (B) 
The  foreign  nations  concerned  and  the 
designated  representatives  for  the 
affected  foreign  fishing  vessels  are 
notified.  If  practicable,  notification  of  a 
field  order  will  be  given  to  foreign 
nations  concerned  and  to  the  designated 
representative  for  affected  foreign 
fishing  vessels  at  least  48  hours  before 
the  field  order  is  to  be  effective;  and  (C) 
The  public  has  been  offered  the 
opportunity  to  comment  upon  the 
Secretary's  proposed  findings  and  order 
of  modification  for  a  period  of  at  least 
thirty  (30)  days,  unless  the  Secretary 
finds  that  such  prior  opportunity  for 
public  conmient  would  adversely  affect 
the  conservation  of  groundfish  or 
unallocated  species. 

(iii)  Determinations.  Any  adjustment 
under  this  paragraph  must  be  based  on  a 
determination  by  the  Regional  Director 
that — (A)  The  condition  of  any 
groundfish  or  Pacific  hahbut  stock  in 
any  portion  of  the  Gulf  of  Alaska  is 
substantially  different  from  the 
condition  anticipated  at  the  beginning  of 
the  fishing  year,  and  (B)  Such 
differences  reasonably  support  the  need 
for  inseason  conservation  measures  to 
protect  groundfish  or  Pacific  halibut 
stocks. 

(iv)  Data.  Fishery  and  observer  data 
reported  inseason  that  relate  to  one  or 
more  of  the  following  factors  may  be 
considered  in  making  this 
determination:  (A)  The  effect  of  overall 
fishing  effort  within  a  regulatory  area. 
(B)  Catch  per  unit  of  effort  and  rate  of 
harvest.  (C)  Relative  abundance  of 
stocks  within  the  area.  (D)  Amount  of 
Pacific  halibut  being  caught.  (E) 
Condition  of  stock  within  the  area,  and 
(F)  Any  other  factors  relevant  to  the 


conservation  and  management  of  the 
groundfish  or  Pacific  halibut  resource. 

(v)  Procedure.  (A)  The  Secretary  shall 
publish  proposed  adjustments  in  the 
Federal  Register  for  public  comment 
before  they  are  made  final,  unless  the 
Secretary  finds  for  good  cause  that  such 
notice  and  public  procedure  is 
impracticable,  imnecessary.  or  contrary 
to  the  public  interest  (B)  If  the  Secretary 
decides,  for  good  cause,  that  an 
adjustment  is  to  be  made  without 
a^ording  a  prior  opportunity  for  public 
comment.  pubUc  conunents  on  the 
necessity  for.  an  extent  of,  the 
adjustment  will  be  received  by  the 
Regional  Qirector  for  a  period  of  fifteen 
(15)  days  after  the  effective  date  of  the 
field  onder.  (Address:  Director.  Alaska 
Region.  National  Marine  Fisheries.  P.O. 
Box  166a  Juneau.  Alaska  99802.)  (C) 
During  any  such  15-day  period,  the 
Regional  Director  shall  make  available 
for  public  inspection,  during  business 
hours,  the  aggregate  data  upon  which  an 
adjustment  was  based.  (D)  If  comments 
are  received  during  the  15-day  period, 
the  Secretary  shall  reconsider  the 
necessity  for  the  adjustment  and.  as  , 

soon  as  practicable  after  that  < 

reconsideration  shall  either  (1)  publish 
in  the  Federal  Register  a  notice  of 
continued  effectiveness  of  the  i 

adjustment  responding  to  conunents 
received;  or  (2)  modify  or  rescind  the         ■ 
adjustment 


PART  672--OROUNOFISH  OF  THE 
GULF  OF  ALASKA 

3.  The  authority  citation  for  Part  672 
reads  as  follows: 

Autiiority:  16  U.S.C.  1801  et  seq. 

4.  In  §  672.2.  a  new  definition  of  the 
term  "Secretary"  is  added  in  appropriate 
alphabetical  order,  and  the  definition  of 
the  term  "regulatory  district"  is  revised 
to  read  as  follows: 

$672^    DefkiWona. 

Regulatory  district  means  any  of  four 
districts  of  the  Eastern  Regulatory  area 
as  follows: 

(1)  Southeast  Inside  district — all 
waters  of  the  territorial  sea  (shoreward 
of  three  miles)  east  of  137*00'  W. 
longitude  and  north  of  54°30'  W. 
longitude; 

(2)  Southeast  Outside  district — all 
waters  of  the  FCZ  east  of  137*00'  W. 
longitude; 

(3)  East  Yakutat  district — all  waters 
between  137°00'  W.  longitude  and 
140°00'  W.  longitiide;  and 
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(4)  West  Yakutat  district— aU  waters 
between  140°00'  W.  longitude  and 
14r00'  W.  longitude. 

Secretary  means  the  Secretaiy  of 
Commerce  or  a  designee. 

5.  In  §  672.5,  paragraph  (a}(2]  is 
revised  and  redesignated  as  (a)(2)(ii) 
and  a  new  paragraph  (a)(2)(i)  is  added 
to  read  as  follows: 

{672^    ftapoillng raqulrwiMnls. 

(a)  •  *  • 

(2)  Port  of  landing  outside  Alaska,  (i) 
The  operator  ol  any  fishing  vessel 
regulated  under  this  part  who  intends  to 
deliver  groundfish  at  a  port  of  landing 
outside  the  State  of  Alaska,  shall  notify 
any  officer  of  the  Alaska  E)epartment  of 
Fish  and  Game  or  the  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service  at  907-,586-7221,  of  his  expected 
or  actual  date  of  departure  from  Alaska 
waters. 

(ii}  The  operator  of  any  fishing  vessel 
regulated  under  this  part  whose  port  of 
landing  is  outside  the  State  of  Alaska 
shall,  for  each  sale  or  delivery  of 
groundfish  caught  in  any  Gulf  of  Alaska 
regulatory  area,  submit  a  completed 
State  of  Alaska  fish  ticket,  or  an 
equivalent  dociunent  containing  aH  of 
the  informatioa  required  on  an  Alaska 
fish  ticket,  together  with  the  additional 
information  required  by  paragraph 
(a)(l)(ii)  of  this  section,  to  the  ADF&G 
within  one  week  after  the  date  of  each 
such  sale  or  delivery.  Send  these 
documents  to  Director.  Commercial  Fish 
Division,  Alaska  Department  of  Fish  and 
Came  Headquarters.  P.O.  Box  3-2000, 
Juneau,  Alaska  99802.  {This  coDection 
has  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  0648-0016.] 

6.  In  5  672.20,  paragraph  (c)(3)  is 
redesignated  (c)(4),  a  new  paragraph 
(c)(3)  is  added,  and  paragraphs  (a), 
(c)(l)(i).  (c)(2).  and  redesignated 
paragraphs  (c)(4)(ui),  (c)(4)(ivKA)(5), 
and  (c)(4)(v)(C)  are  revised  to  read  as 
follows: 

§672.20    [AmandMi] 

(a)  Optimum  yield  (OY),  domestic 
annual  harvest  (DAH).  total  allowable 
level  of  foreign  fishing  (TALFF),  and 
reserves. 

(1)  The  initial  annual  specifications  of 
(OY),  reserves.  DAH,  domestic  annual 
processing  (DAP),  JVP,  and  the  TALFF 
for  species  regulated  under  this  part  are 
set  forth  in  Table  1.  The  OY 
specifications  remain  in  effect  from  year 
to  year.  The  other  specifications  change 


from  year  to  year  in  accordance  %vith  the 
procedure  presented  in  paragraph  (a)(2) 
of  this  section. 

(2)  As  soon  as  practicable  after 
October  1  of  each  year,  the  Secretary, 
after  consultation  with  the  Council,  shall 
publish  a  rule-related  notice  in  the 
Federal  Registsr  proposing  the  initial 
apportionments  for  die  following  year  of 
the  OYs  specified  in  Table  1  among 
DAP,  JVP,  reserves,  and  TALFF.  The 
preliminary  specifications  of  DAP  and 
JVP  will  be  the  amounts  harvested 
during  the  previous  year  plus  any 
additional  amounts  the  Secretary  finds 
will  be  harvested  by  the  U.S.  industry. 
These  additional  amounts  will  reflect  as 
accurately  as  possible  the  projected 
increases  in  U.S.  processing  and 
harvesting  capacity  and  the  extent  to 
which  U.S.  processing  and  harvesting 
will  occur  during  the  coming  year.  Fhiblic 
comment  on  these  amounts  will  be 
invited  by  the  Secretary  for  a  period  of 
30  days  after  they  are  pubUshed  in  the 
Federal  Register.  In  light  of  comments 
received,  the  Secretary  shall  publish  a 
second  rule-related  notice  in  the  Federal 
Register  by  January  1  of  each  year 
prescribing  the  initial  apportionments  of 
OY  among  JVP.  DAP.  reserves,  and 
TALFF  for  that  year.  These  amounts  will 
replace  the  corresponding  amounts  for 
the  previous  year  in  Table  1.  a  revised 
version  of  which  will  be  published  as 
part  of  the  notice. 

(3)  When  the  combined  catch  by 
foreign  and  U.S.  vessels  reaches  the  OY 
amount  for  a  species  or  species 
category,  further  fishing  for  all  species 
will  be  prohibited  in  the  applicable 
regulatory  area  or  district  for  the 
remainder  of  the  calendar  year,  except 
that  fishing  for  sablefish  by  fishing 
vessels  of  the  United  States  using 
longiine  gear  will  not  be  prohibited 
unless  the  OY  for  sablefish  in  the  fishing 
area  or  district  has  been  reached. 

(c)  *  *  • 

(1)*  *  • 

(i)  In  accordance  with  paragraph  (c)(4) 
of  this  section  and  as  soon  as 
practicable  after  April  1,  June  1,  and 
August  1,  and  on  such  other  dates  as  he 
determines  necessary,  the  Secretary, 
after  consultation  with  the  Council,  shall 
reapportion  to  TALFF,  part  or  all  of  die 
reserves  specified  in  Table  1. 

(ii)  •  •  * 

(2)  Apportionment  of  surplus  DAH  to 
TALFF.  In  accordance  with  paragraph 
(c)(4)  of  this  section  and  as  soon  as 
practicable  after  April  1,  June  1,  and 
August  1,  and  on  such  other  dates  as  he 


determines  necessary,  the  Secretary, 
after  consultation  with  the  Council  shall 
apportion  to  TALFF.  any  part  of  the 
DAH  amounts  that  he  determines  will 
not  be  harvested  by  U.S.  fishermen 
during  the  remainder  of  the  year. 

(3)  Allocation  of  Increases  or 
Decreases  in  DAH  Among  DAP  and 
JVP.  The  Secretary  shall  allocate  any 
increases  or  decreases  in  DAH  amounts 
resulting  from  apportionments  under 
paragraphs  (c)(l)(i)  and  (c)(2)  of  Uiis 
section  among  the  DAP  and  JVP 
components  of  DAH. 

(4)  *  *  * 

(iii)  Allocation  of  increases  and 
decreases  in  DAH  between  DAP  and 
JVP.  The  Secretary  shall  allocate  any 
increases  or  decreases  in  DAH  amounts 
resulting  from  apportionments  under 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  between  DAP  and  JVP. 

(iv)*  *  • 

(A) 

[3]  Comments  should  be  addressed  to 
Director,  Alaska  Region.  NMFS.  P.O. 
Box  1668.  Juneau.  Alaska  99802,  and 
must  be  received  by  the  Regional 
Director  no  later  tlum  five  (5)  days 
before  the  relevant  date  specified  in 
paragraph  (c)(1)  or  (c)(2)  of  this  section. 
When  the  Secretary  determines  that 
apportionment  is  required  on  dates 
other  than  those  specified  in  paragraph 
(c)(1)  of  this  section,  he  shall  publish  a 
rule-related  notice  in  the  Federal 
Register  on  the  proposed  apportionment 
which  will  state  the  period  during  winch 
comments  may  be  sobotitted.  If  the 
Secretary  fin(fe  it  necessary  to  apportion 
additional  amounts  without  affording  a 
prior  opportunity  for  public  comment  in. 
order  to  prevent  the  premature  closure 
of  a  fishery.  pubUc  comments  will  be 
invited  for  a  period  of  fifteen  (15)  days 
after  the  elective  date  of  the 
apportionment.  The  Secretary  shall 
consider  all  timely  comments  in 
deciding  whether  to  make  a  proposed 
apportionment  or  to  modify  an 
apportionment  that  has  previously  been 
made,  and  will  publish  responses  to 
those  comments  in  the  Federal  Register 
as  soon  as  it  is  practicable. 

(V)  *  *  * 

(C)  The  distribution  of  amounts 
apportioned  to  or  from  DAH  among  DAP 
and  JVP: 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pu/Uic  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  Wiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20, 30, 40,  and  70 
(Docket  No.  PRM-30-58] 

Nationai  Bureau  of  Standards, 
Department  of  Commerce;  Withdrawal 
of  a  Petition  for  Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

action:  Petition  for  rulemaking; 

withdrawal . 

summary:  The  Nuclear  Regulatory 
Commission  is  announcing  the 
withdrawal  of  a  petition  for  rulemaking 
(PRM-30-58)  filed  by  the  National 
Bureau  of  Standards.  U.S.  Department  of 
Commerce.  The  petitioner  withdrew  the 
petition  in  a  letter  dated  July  25. 1983. 
This  action  is  necessary  to  inform  the 
public  of  the  disposition  of  PRM-30-58. 
ADDRESSES:  A  copy  of  the  petitioner's 
letter  of  withdrawal  is  available  for 
public  inspection  in  the  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  A  copy  of  the  letter  of 
withdrawal  may  be  obtained  by  writing 
the  Division  of  Rules  and  Records, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Anthony  Tse.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (301)  443-7902. 

SUPPLEMENTARY  INFORMATION:  On  May 

14, 1981  the  Nuclear  Regulatory 
Commission  received  a  petition  for 
rulemaking  from  the  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce  (PRM-30-58).  The  petition 
suggested  amendments  to  NRC 
regulations  that  would  exempt 
radioactive  materials  obtained  directly 
or  indirectly  from  environmental  sources 
from  specific  license  application 
requirements.  The  National  Bureau  of 
Standards  collects  environmental 
samples  from  unrestricted  areas  around 


the  world  and  uses  these  samples  to 
develop  enviroiunental  standards.  The 
petitioner's  concern  is  that  users  of 
these  standards  not  be  required  to 
obtain  an  NRC  license  because  of  the 
radioactive  materials  that  may  be 
present  in  the  samples.  The  NRC 
published  a  notice  of  receipt  of  the 
petition  for  rulemaking  and  a  request  for 
comment  on  July  10. 1981  (46  FR  35662). 

After  comparing  the  concentrations  or 
activities  in  the  environmental 
standards  to  the  concentrations  or 
activities  that  are  exempt  from  NRC 
licensing  requirements,  the  NRC 
concluded  that  users  of  environmental 
radioactivity  standards  containing 
environmental  materials  need  not  be 
licensed  if — 

(1)  The  environmental  materials  are 
collected  from  unrestricted  areas;  and 

(2)  The  National  Bureau  of  Standards 
or  a  user  of  the  standards  does  not 
concentrate  radioactive  content  in  the 
environmental  materials  except  for  the 
removal  of  moisture  content  during  the 
preparation  of  the  standards. 

Based  on  this  information,  the 
petitioner  requested  that  PRM-30-58  be 
withdrawn  in  a  letter  dated  July  25, 1983. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 
Executive  Director  for  Operations. 

(FR  Doc  83-25717  Rled  9-20-83:  8:4S  8m| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(ni«  No.  822  3022] 

Lloyd's  Furs,  Inc^  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Denver,  Colorado  company  engaged  in 
the  advertising,  sale  and  distribution  of 
furs  and  fur-containing  garments,  among 
other  things,  to  cease  falsely 
representing  a  garment's  designer  or 


manufacturer.  The  order  would  require 
that  any  fur  or  fur-containing  garment 
bearing  a  manufacturer's  or  designer's 
label  accurately  identify  the 
manufacturer  or  designer  of  the  garment. 
Further,  the  company  would  be  required 
to  comply  with  all  written  labeling 
instructions  received  from  a 
manufacturer  or  designer,  and  maintain 
records  documenting  from  whom  a 
garment  was  received  and  to  whom  it 
was  sold,  as  well  as  records 
documenting  compliance  with  the  Fur 
Products  Labeling  Act  and  this  order. 
DATE:  Comments  must  be  received  on  or 
before  November  21. 1983. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 
Washington.  DC.  20580 
FOR  FURTHER  INFORMATION  CONTACT: 

Claude  C.  WUd.  Director.  6R.  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900, 1405  Curtis  SL. 
Denver,  CO  80202.  (303)  837-2271. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  StaL  721. 15  U.S.C. 
46  and  2.34  of  the  Commission's  Rules  of 
Practice  (16  CFR  2.34).  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  tieen  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Coirmiission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Furs,  Trade  practices. 

In  the  Matter  of  Lloyd's  Furs,  Inc.,  a 
corporation.  Docket  No. : 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Lloyd's 
Furs,  Inc.  ("Lloyd's"),  a  corporation,  and 
it  now  appearing  that  Lloyd's, 
(hereinafter  sometimes  referred  to  as 
respondent)  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 
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It  is  hereby  agreed  by  and  between 
Uoyd's,  by  its  duly  authorized  officers, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Comiiussioa  that 

1.  Proposed  respondent  Lloyd's  is  a 
corporation  organized,  existing  and 
doiqg  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Colorado,  with 
its  oFHce  and  principal  place  of  business 
located  at  1543  Stout  Street  Denver. 
Colorado  80202. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a)  Any  farther  procedural  steps: 
(bj  The  requirement  that  the 

Commission's  decisions  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  AH  rights  to  seek  judicial  review  or 
odicTwise  to  chalieoge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agFeement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  hy  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  pul)licly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  (miposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information-public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 


provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terau  ol  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  Hie  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
HnaL 

Order 


It  is  ordered  that  respondent,  Lloyd's 
Furs,  Inc.  ("Lloyd's"),  a  corporation,  its 
successors  and  assigns,  and 
respondent's  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  divisitm.  or 
other  device,  in  connection  with  the 
purchasing,  advertising,  offehog  for  sale, 
sale  and  distrubution  of  any  fur  or  fur- 
containing  grament  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by 
implication,  that  any  such  fur  or  fur- 
containing  garment  has  been 
manufactured  or  designed  by  any 
particular  manufacturer  or  designer, 
unless  such  is  the  case  and  respondent 
has  in  good  faith  complied  with  all 
written  labeling  instructions  received 
from  the  manufacturer  or  designer  of  the 
fur  or  fur-containing  garment  and 
maintained  accurate  records 
demonstrating  such  compUance  and 
showing  from  whom  the  fur  or  fur- 
containing  garment  was  received  and  to 
whom  it  was  sold. 

2.  Attaching  or  affixing  to  any  fur  or 
fur-containing  garment  a  label 
purporting  to  identify  the  manufacturer 
or  designer  of  the  garment  unless  such 
fur  or  fur-containing  garment  has.  in 
fact,  been  manufactured  or  designed  by 
that  manufacturer  or  designer  and 
respondent  has  in  good  faith  complied 
with  all  written  labeling  instructions 


received  bom  the  manufactmo-  or 
designer  of  the  fur  or  fur-containing 
garment  and  maintained  accurate 
records  demonstrating  such  compliance 
and  showing  from  whom  the  fur  or  fiir- 
containing  garment  was  received  and  to 
whom  U  was  sold. 

// 

It  is  furdier  ordered  that  within  thhty 

(30)  days  after  this  order  becomes  final. 
respondent  shall  provide  a  copy  of  tfiis 
order  to  its  officers,  managers, 
supervisors  and  sales  personnel. 
Respondent  shall  also  provide  a  copy  of 
this  order  to  all  its  officers,  managers, 
supervisors  and  sales  personnel  who 
join  the  corporation  within  five  (5)  years 
from  the  date  of  service  of  this  order. 

/// 

It  is  further  ordered  that  respondent 
shall  maintain  records  sufficient  to 
demonstrate  its  compliance  with  this 
order  and  with  the  Fur  Products 
Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder.  It 
shall  make  soch  records  available  for 
inspection  by  the  staff  of  the  Federal 
Trade  Commission  upon  request 

IV 

It  is  further  ordered  that  respondent 
shall  notify  die  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  coiporation 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emei;gence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  that  may 
affect  compliance  obligations  arising  out 
of  the  order. 


It  is  further  ordered  that  respondent 
shall  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  maimer  and  form  in 
which  it  has  complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Lloyd's  Furs,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (80) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (80)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 
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The  complaint  accompanying  the 
order  alleges  that  respondent  has 
attached  or  allowed  others  to  attach 
labels  to  furs  and  fur-containing 
garments  which  purport  to  reflect  the 
manufacturer  or  designer  of  a  particular 
garment.  The  complaint  further  alleges, 
however,  that  furs  and  fur-containing 
garments  sold  by  respondent  were  not 
in  fact,  designed  or  manufactured  by  the 
particular -designer  or  manufacturer 
reflected  on  the  labels  attached  to  the 
garments.  The  complaint  chai:ge8. 
therefore,  that  respondent  has 
committed  an  unfair  or  deceptive  act  or 
practice  in  violation  of  Section  5  of  the 
Federal  Trade  Conmiission  Act. 

The  proposed  order  prohibits 
respondent  from  representing  that  any 
fur  of  fur-containing  garment  is 
manufactured  or  designed  by  any 
particular  manufacturer  or  designer 
unless  such  is  the  case  and  respondent 
complies  in  good  faith  with  all  written 
labeling  instructions  received  ht>m  the 
manufacturer  or  designer  of  the  fur  or 
fur-containing  garment  The  proposed 
order  also  requires  that  all  furs  or  fur- 
containing  garments  bearing  a 
manufacturer's  or  designer's  label 
accurately  represent  the  manufacturer 
or  designer  of  the  garment. 

The  settlement  should  provide  greater 
assurance  to  consumers  that  any  fur  or 
fur-containing  garment  bearing  a  label 
which  reflects  the  designer  or 
manufacturer  of  the  garment  was,  in 
fact,  actually  designed  or  manufactured 
by  the  person  or  firm  indicated  in  the 
label. 

Beniamia  L  Bennaa, 
Acting  Secretary. 

IKV  One  B»-2S667  died  »-2»«S:  ac46  a«| 
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"OATt  Comments  by  October  1 7. 
1983." 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  211,  700,  and  800 

1  Docket  Nos.  S2N-0330  and  82N-0332] 

Tamper-Resistant  Packaging 
Requirements;  Proposed  Stay  of  Retail 
Level  Effective  Data  ar>d  Request  for 
Comments,  Data,  and  Information 

Correction 

In  FR  Doc.  83-25294,  beginning  on 
page  41601  in  the  issue  of  Friday. 
September  16. 1983.  make  the  following 
corrections. 

On  page  41601,  second  column,  the 
"DATE:"  paragraph  should  have  read 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  »4S 

West  Virginia  Permanent  Regulatory 
Program;  Review  of  State  Program 
Amendments 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM). 

interior. 

AcnOM:  Reopening  and  extension  of 

public  commment  period. 


OSM  is  reopening  the  period 
for  review  and  comment  on  revised 
regulations  submitted  by  the  State  of 
West  Vii^ginia  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Specifically.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  sufRcient  time  to  consider 
and  comment  on  revisions  submitted  by 
West  Virginia  on  September  13. 1963.  to 
its  proposed  regulations  initially 
submitted  on  February  16. 1983,  and 
minutes  of  a  meeting  held  on  September 
8. 1983.  between  OSM  and  State  officials 
concerning  preliminary  foldings  made 
by  OSM  on  the  State's  amendments  as 
result  of  its  review  and  pubhc 
comments.  Pursuant  to  the  State's 
resubmission  letter  of  September  9, 1983. 
except  for  modifications  regarding 
applicability,  the  inclusion  of  a  new 
bond  release  section  for  interim  program 
permits  and  the  deletion  of  Section  9 
concerning  incidental  mining  permits, 
the  proposed  amendment  contains 
revised  regulations  that  are  not 
significantly  different  from  the  proposed 
regulations  received  from  the  State  on 
June  15, 1983,  and  announced  in  the 
Federal  Register  on  June  22. 1983.  Also, 
a  detailed  listing  of  minor  modifications, 
which  have  been  made  by  the  State  to 
correct  typographical  mistakes, 
punctuation  errors,  etc..  has  been 
submitted  as  part  of  the  program 
amendment  to  assist  the  public  in  its 
review  of  the  revised  regulations. 

In  addition.  OSM  is  concurrently 
extending  the  public  comment  period 
announced  May  19. 1963.  with  regard  to 
statutory  modifications  submitted  by 
West  Virginia  on  April  27, 1983,  to 
satisfy  certain  conditions  on  the 
Secretary  of  the  Interior's  approval  of 


the  West  Viifpnia  program.  The  poUic 
coBunent  period  for  tiwse  modificatians 
it  being  extended  because  the  revisions 
recendy  submitted  may  impact  the 
modifications  submitted  by  the  State  to 
satisfy  the  conditions. 

DATE  Written  conunents  not  received 
on  or  before  4:00  pjn.  on  October  6. 1983 
will  not  necessarily  be  considered. 
ADDRESSES:  Writtem  comments  should 
be  mailed  or  hand  debvered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Charleston  Field  Office. 
Attention:  West  Virginia  Administrative 
Record.  603  Morris  Street  Charleston. 
West  Virginia  25301. 

See  SUmXMEMTAflV  mfommtion  for 
addresses  where  copies  of  the  West 
Virginia  program  amendment  and 
administrative  record  on  the  West 
Virginia  program  are  available.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Charleston  Field  Office  listed  above. 

RM  RMTMER  WrOWMATlOW  OOMTACT 

David  H.  Halaey,  Director,  Chariestoo 
Field  Office.  Office  of  Surface  Minii^ 
Reclamation  and  Enforcement  603 
Morris  Street  Charleston.  West  Viiguua 
2530r.  Telephone  (304)  347-715a 

SUPPLEMCNTARV  INFORMATION:  Copies 
of  the  West  Virginia  program 
amendment  the  West  Vii-ginia  program 
and  the  administrative  record  on  the 
West  Virginia  program  are  available  for 
public  review  and  copyvag  at  the  OSM 
offices  and  the  office  of  tlK  State 
regulatory  authority  listed  below. 
Monday  through  Friday.  9:00  a.m.  to  4:00 
p.m..  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 

and  Enforcement  Charleston  Field 

Office,  603  Morris  Street  Charieston. 

West  Virginia  25301.  Telephone  (304) 

347-71 5a 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  1100  L  Street  NW.. 

Room  5315.  Washington,  DC.  20240 

Telephone  (202)  343-7896 
West  Virginia  Department  of  Natural 

Resources.  Room  630,  Building  3. 1800 

Washington  Street.  East  Charleston. 

West  Vli^nia  25305.  Telephone  (304) 

34&-916a 

In  addition,  copies  of  the  amendment 
are  available  for  inspection  and  copying 
during  regular  busuiess  hours  at  the 
following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Morgantown  Area 
Office.  75  High  Street  Room  229, 
Morgantown.  WV  26505,  Telephone 
(304)291-4004 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Beckley  Area 


43054 
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Office,  119  Appalachian  Drive, 

Beckley,  WV  25801,  Telephone  (304) 

255-5265. 

The  West  Virginia  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21, 1981  (46  FR 
5915-5956).  On  February  16. 1983,  the 
State  of  West  Virginia  submitted  to 
OSM  an  amendment  to  its  conditionally 
approved  permanent  regulatory 
program.  On  March  4, 1983,  OSM 
announced  receipt  of  the  amendment, 
procedures  for  public  comment  and  an 
opportunity  for  a  public  hearing  (48  FR 
9308).  The  proposed  program 
amendment  consisted  of  proposed 
regulations  which  have  been  revised 
from  those  approved  and  currently  in 
force  as  emergency  regulations.  In 
addition.  West  Virginia  indicated  that 
the  proposed  regulations  did  not 
incorporate  the  provisions  of  the 
Technical  Handbook  of  Standards  and 
Specifications  for  Mining  Operations  as 
regulation  as  done  in  the  State's 
conditionally  approved  program. 
Instead,  design  criteria  had  been 
incorporated  into  the  proposed 
regulations  and,  where  necessary, 
appropriate  references  made  to  the 
Technical  Handbook.  The  Technical 
Handbook  would  serve  as  a  technical 
guideline,  rather  than  regulation. 
Therefore,  the  amendment  deleted  the 
Technical  Handbook  as  regulation  and 
incorporated  it  as  a  program  element. 
Based  on  review  of  the  amendment  and 
pubUc  comments  received  during  the 
comment  period  which  ended  on  April  4, 
1983,  OSM  provided  the  State  with  a  list 
of  deficiencies  found  in  the  February 
16th  amendment  (Administrative  Record 
Number  WV  500). 

By  letter  dated  April  27, 1983,  West 
Virginia  submitted  additional  revisions 
to  its  conditionally  approved  program. 
On  May  19, 1983,  OSM  announced 
receipt  of  the  amendment  (48  FR  22586- 
22587).  The  amendment  contained 
modifications  to  satisfy  sixteen 
conditions  regarding  the  deHnitions  of 
adequate  treatment  and  disturbed  area,  " 
mandatory  civil  penalties,  abatement  of 
cessation  orders,  measures  to  be  taken 
to  abate  a  violation  when  a  cessation 
order  has  been  issued,  prohibition  of 
mining  in  areas  declared  unsuitable  for 
mining  by  Congress,  appellant  costs  and 
conflict  of  interest,  small  operator 
assistance  funding,  coal  refuse  areas, 
time  requirement  for  backfilling  and 
grading,  transfer  of  wells,  auger  mining 
of  preexisting  highwalls,  windrowing  of 
timber  on  the  downslope,  incidental 


mining  permits  and  operator  liability 
during  citizen  inspections.  The  State 
also  submitted  a  request  to  extend  the 
deadline  to  July  1, 1983,  for  meeting  the 
remaining  eleven  conditions.  The  public 
comment  period  on  this  amendment, 
which  primarily  contained  statutory 
modifications,  closed  on  June  20. 1983. 

On  June  3, 1983,  OSM  and  the  State 
met  to  discuss  deficiencies  found  in  the 
February  16th  amendment 
(Administrative  Record  No.  WV  500). 
Following  this  meeting,' on  June  15, 1983, 
the  State  submitted  revisions  to  its 
February  16, 1983,  amendment  intended 
to  resolve  the  identified  deficiencies 
(Administrative  Record  No.  WV  498). 
On  June  22, 1983  (48  FR  28480)  OSM 
reopened  and  extended  the  public 
comment  period  on  the  revisions  to  July 
7, 1983.  Also,  inasmuch  as  the  revisions 
to  the  proposed  regulations  may  have 
impacted  the  statutory  modifications 
submitted  by  the  State  on  April  27, 1983, 
to  satisfy  certain  conditions  on  the 
Secretary's  approval  of  the  West 
Virginia  program  OSM  extended  the 
public  comment  period  announced  on 
May  19, 1983,  to  July  7, 1983. 

On  September  8, 1983,  OSM  and  State 
officials  met  in  Washington,  D.C.  to 
discuss  the  results  of  OSM's  preliminary 
review  of  the  program  amendments  and 
the  public  comments  received  thereon 
(Administrative  Record  No.  WV  522).  As 
a  result  of  this  meeting,  on  September 
13, 1983,  West  Virginia  submitted 
revisions  to  its  June  15th  regulations 
(Administrative  Record  No.  523). 

In  £(tcordance  with  the  provisions  of 
30  CFR  732.15,  OSM  is  seeking 
comments  from  the  public  on  the 
adequacy  of  the  proposed  regulations 
and  the  minutes  of  the  meeting  held  on 
September  8, 1983.  Inasmuch  as  the 
revisions  may  impact  the  statutory 
modifications  submitted  by  the  State  on 
April  27, 1983,  OSM  is  also  extending 
the  public  comment  period  announced 
on  May  19. 1983. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.]. 

Dated:  September  16, 1983. 

Muiry  Newton, 

Assistant  Director.  Program  Operations  and 
Inspection  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

|FR  Doc.  B3-2S7SO  Filed  9-20-83;  8.-4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-300077  PH-fRI  243S-1 ) 

2-Methyl-4-lsothiazolin-3-One,  5- 
Chloro-2-Methyt-4-lsothlazolliv3-On«. 
and  Magnesium  Nitrate;  Exemptions 
From  the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
2-methyl-4-isothiazolin-3-one,  5-chloro-2- 
methyl-4-i8othiazolin-3-one,  and 
magnesium  nitrate  be  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  inert  ingredient  preservatives  in 
pesticide  formulations.  These  proposed 
regulations  were  requested  by  Rohm 
and  Haas  Co. 

DATE:  Written  comments  must  be 
received  on  or  before  Otober  21. 1983. 

ADDRESSES:  By  mail,  submit  comments 
to:  Registration  Support  and  Emergency 
Response  Branch,  Registration  Division 
(TS  767C),  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
D.C.  20460. 

In  person,  bring  comments  to:  Rm. 
716B.  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

N.  Bhushan  Mandava,  Registration 
Support  and  Emergency  Response 
Branch,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
716D,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

SUPPLfMENTARY  INFORMATION:  At  the 
request  of  Rohm  and  Haas  Co.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing 
exemptions  from  the  requirement  of  a 
tolerance  for  2-methyl-4-isothiazolin-3- 
one,  5-chloro-2-methyl-4-isothiazolin-3- 
one,  and  magnesium  nitrate  as  in- 
container  preservatives  for  surfactants 
and  adjuvants  used  in  pesticide 
formulations  for  growing  crops  only. 
Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
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sugar,  starche*.  and  meat  acxapa;  dnst 
carriers  such  as  talc  and  clay;  fillen; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  Tlie  term  "innt"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substances  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemptions. 

Names  of  inert  ingredients:  2-Methyl- 
4-isothiazoIin-3-one,  5-chloro-2-methyl-4- 
i8othiazolin-3-one.  and  magnesiinn 
nitrate. 

Names  and  address  of  requestor. 
Rohm  and  Haas  Co.,  Independence  Mall 
West  niiladelphia.  PA  19105. 

Bases  for  approval:  1. 2-Metfayl-4- 
i80thiazolin-3-one  and  5-chloio-2- 
methyl-4-isothiazolin-3-one  are  cleared 
as  indirect  food  additives  for  the 
calcium  salts  under  21  CFR  176.300 
(slimicides  in  papa  products  in  contact 
with  food).  Residues,  if  any,  are  not  of 
sufficient  magnitude  (ca.  18  parts  per 
billion  (ppb)  theoretical  maximum)  to 
warrant  toxicological  concern.  Rat 
teratology  study  no-observed-eSects 
level  (NOEL)  is  equal  to  100  milligrams 
per  kilogram  of  body  wei^t  per  day 
(mg/kg/day)  for  fetotoxic  and 
teratogenic  effects,  highest  level 
administered. 

2.  Magnesium  nitrate  is  being 
exempted  under  40  CFR  18ai001(d) 
because  it  is  considered  safe  based  on 
current  clearances  of  sodium  nitrate  and 
magnesium  chloride  in  {  18ai001(d)  and 
on  theoretical  maximum  residues  less 
than  0.5  ppm  in  crops  and  of 
nitrosamines,  less  than  4  ppb  in  the 
formulation. 

Based  on  the  above  information  and 
review  of  their  use.  it  has  been  found 


that  when  used  in  accofdance  with  good 
agricultiiral  practices  diese  bigredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment  It  is 
concluded,  therefore,  tfiat  the  proposed 
amendments  to  40  CTR  Part  180  will 
protect  die  public  health,  and  it  is 
proposed  that  the  regulations  be 
established  as  set  forth  below. 

Any  person  who  has  registned  or 
submitted  an  application  for  registration 
of  a  pesticide  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  that  contains 
these  inert  ingredients  may  request 
within  30  days  after  pablication  of  this 
notice  in  the  Federal  Registar  that  this 
proposal  be  refienred  to  an  Advisory 
Committee  in  accordance  with  section 
408(eJ  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.&J1 346a(e)). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  OFP  300077.  All  written 
comments  filed  in  reqxmae  to  this 
proposed  rule  will  be  available  for 
public  inspection  in  the  Registration 
Support  and  Emergency  Response 
Branch  at  the  address  given  above,  from 
8  a  jn.  to  4  p  jn.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


reqairemettts  of  sectioo  8  of  Bxecativc 
C)iderl229L 

Porsnant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub-  L  96- 
534. 94  Stat  1161  5  US.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estaUisUng  exemptioas  from  tcderance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smafl  entities.  A  certification 
statement  to  diis  effect  was  published  in 
the  Federal  Registar  of  May  4. 1981  (48 
FR  24050). 
(Sec.  408(e).  08  Stat  514  (21  U.S.C  346a(e))) 

list  of  Subjects  in  «  CFR  Fait  IM 

Administrative  practice  and 
procedure,  Agricultural  coounodities. 
Pesticides  and  pests. 

Dated:  September  a  1983. 
Douglas  D.  Canpt 

Director,  Regiatiatkm  Dtrisioa.  Office  of 
Pesticide  Programs, 

PART  1MHAMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  die  inert 
ingredients  as  follows: 

118(1.1001 


o(a 


(d)* 


WVI  x-^ttrntj^     IjS 


feltWfl 


and  ^chloK^^ni— 1^  4  imJtimixM¥^<n^ 

•  •  « 

2'Mi4tiyi*4'4KMMnofe^3^fW  On  oovRUnsllon  \ 
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TNs  section  o»  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  thai  are  applicable  to  the 
puMc.   Notices  of   hearings  and 
investigations,  commrttee  meetings,  agency 
decisions  and  rulings,  delegations  o( 
authority,  filing  of  petitions  and 
applications  and  agency  staternents  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fomw  Under  Revtew  by  Office  of 
Management  and  Budget 

September  16, 1963. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S,C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h] 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
Usting  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer,  USDA, 
OIRM,  Room  108-W  Admin.  Bldg., 
Washington,  D.C.  20250.  (202)  447-6201. 

Comments  on  any  of  the  items  listed 
should  be  sumitted  directly  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503;  Attn:  Desk 
Officer  for  USDA. 
If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension  (Burden  Change) 

•  Agricultural  Marketing  Service 
Cotton  Prices — Landed  Mill  Points 
CN-293 

Weekly 

Businesses:  2,500  responses;  208  hours 
not  applicable  under  3504(h) 

•  Agricultural  Marketing  Service 
Dried  Prunes  Grown  in  California — 

Marketing  Order  993 
On  Occasion,  Monthly,  Annually 
Businesses:  40,298  responses;  34,786 

hours  not  applicable  under  3504(h} 
Frank  M.  Gra88bei:ger  (202)  447-5053 

Marshall  L.  Dantzler, 

Acting  Department  Clearance  Officer. 

IFK  Ooc  83-25733  Tiled  9-20-83:  ft45  ami 
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Agricultural  Stabilization  and 
Conservation  Service 

Prof>osed  Determinations  Witti  Regard 
to  the  1984  Extra  Long  Staple  Cotton 
Program 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Proposed  determinations. 

summary:  The  Secretary  of  Agriculhire 
proposes  to  make  the  following 
determinations  with  respect  to  the  1984 
crop  of  extra  long  staple  (ELS)  cotton: 
(a)  The  loan  level;  (b)  the  established 
(target)  price;  (c)  whether  advance 
deficiency  payments  should  be  made; 
(d)  the  National  Program  Acreage 
(NPA);  (e)  whether  a  voluntary 
reduction  percentage  should  be 
proclaimed  and,  if  so,  the  amount  of 
such  percentage  reduction;  (f)  whether 
an  Acreage  Reduction  Program  (ARP) 
should  be  established  and,  if  so,  the 
percentage  of  such  reduction;  (g) 
whether  a  Payment-In-Kind  (PIK) 
Program  should  be  established  and,  if 
so,  the  percentage  of  acreage  reduction 
under  the  program;  (h)  whether  a  land 
diversion  program  should  be  established 
and,  if  so,  the  extent  of  such  diversion 
and  level  of  payment;  (i)  the  loan  level 
for  seed  cotton;  and  (j)  whether 
offsetting  compliance  should  be  required 
if  an  ARP  is  established.  These 
determinations  are  to  be  made  pursuant 
to  the  provisions  of  the  Agricultural  Act 
of  1949,  as  amended  (hereinafter 
referred  to  as  the  "1949  Act")  and  the 
Commodity  Credit  Corporation  Charter 
Act. 


EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  October  14, 1983 
in  order  to  be  assured  of  consideration. 
ADDRESS:  Dr.  Howard  Williams, 
Director.  Analysis  Division,  USDA- 
ASCS,  Room  3741  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  V.  Cunningham,  Deputy 
Director,  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415,  Washington,  D.C. 
20013  or  call  (202)  447-7954.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  and  the  impact  of 
'  implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  These 

proposed  determinations  have  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  andhave  been 
designated  as  "not  major"  since  they  are 
not  likely  to  result  in:  (1)  An  armual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  titles  and  numbers  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  TITLE— Cotton  Production 
Stabilization;  number  10.052  and 
TITLE — Commodity  Loans  and 
Purchases;  number  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  Certain 
determinations  set  forth  in  this  notice 
are  required  to  be  made  by  the 
Secretary  for  1984-crop  program 
purposes  by  November  1, 1983. 
Therefore,  it  has  been  determined  that 
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all  public  comments  must  be  received  on 
or  before  October  14. 1983.  which  will 
allow  sufTicient  time  to  consider 
properly  the  comments  received  before 
the  final  program  determinations  are 
made. 

Proposed  Detenniitetiolu 

A.  Loan  Level  for  ELS  Cotton 

Section  103(h)(2)  of  the  1949  Act 
provides  that  the  Secretary  shall 
determine  and  announce  the  loan  level 
for  the  1984  crop  of  ELS  cotton  by 
November  1. 1983.  The  loan  level  must 
be  established  at  not  less  than  50  per 
centum  in  excess  of  the  loan  level 
established  for  the  1984  crop  of  Strict 
Low  Middling  one-and-one-sixteenth 
inch  upland  cotton  (micronaire  3.5 
through  4.9)  at  average  location  in  the 
United  States.  The  final  determination 
of  the  loan  level  for  upland  cotton  is 
contingent  upon  data  accumulated 
through  October  15, 1983.  Current  data 
indicated  that  the  1984  upland  cotton 
base  lo^n  level  will  be  the  statutory 
minimum  of  55.0  cents  per  pound. 
Therefore,  the  minimum  loan  level  for 
the  1984  crop  of  ELS  cotton  would  be 
82.5  cents  per  pound. 

Comments  on  the  appropriate  level  of 
the  ELS  cotton  loan  level,  along  with 
supporting  data,  are  requested  from 
interested  persons. 

B.  The  Established  (Target)  Price 
Section  103(h)(3)(B)  of  the  1949  Act 

provides  that  the  established  price  for 
the  1984  crop  of  ELS  cotton  shall  be  120 
per  centum  of  the  1984-crop  loan  level.  If 
the  established  (target)  price  was  based 
upon  a  minimum  projected  loan  level  of 
82.5  cents  per  pound,  the  established 
(target)  price  would  be  99.0  cents  per 
pound  for  the  1984  crop. 

Comments  are  requested  on  the  level 
of  established  (target)  price  for  the  1984 
crop  of  ELS  cotton. 

C.  Advance  Deficiency  Payments 

Section  103(h)(3)(C)  of  the  1949  Act 
provides  that  if  the  Secretary 
established  an  acreage  reduction 
program  for  a  crop  of  ELS  cotton  and 
determines  that  deficiency  payments 
will  likely  be  made  for  such  crop,  the 
Secretary  may  make  available  advance 
deficiency  payments  to  producers  who 
agree  to  participate  in  such  program. 
Payments  shall  be  made  available  to 
producers  in  such  amounts  as  the 
Secretary  determines  appropriate  to 
encourage  adequate  participation  in 
such  acreage  reduction  program,  except 
that  the  payments  shall  not  exceed  an 
amount  determined  by  multiplying  (i) 
the  estimated  farm  program  acreage  for 
the  crop,  by  (ii)  the  farm  program 


payment  yield  for  the  crop,  by  (iii)  SO 
percent  of  the  projected  payment  rate, 
as  determined  by  the  Secretary. 

In  any  case  in  which  the  deficiency 
payment  which  is  to  be  made  to  a 
producer  for  a  crop,  as  finally 
determined  by  the  Secretary,  is  less  than 
the  advance  deficiency  amount  paid  to 
the  producer,  the  producer  shall  refund 
the  difference.  If  no  deficiency  payments 
are  to  be  made  to  producers,  the 
producers  who  receive  advance 
payments  shall  refund  such  advance 
payments.  If  a  producer  fails  to  comply 
with  the  requirements  under  the  acreage 
reduction  program  involved  after 
obtaining  advance  deficiency  payments, 
the  producer  shall  repay  immediately 
the  amount  of  the  advance  plus  interest 
thereon  as  determined  by  the  Secretary. 

Interested  persons  are  requested  to 
comment  with  respect  to  the  need  for. 
and  the  amount  of,  advance  deficiency 
payments. 

D.  National  Program  Acreage 

Section  103(h)(4)  of  the  1949  Act 
provides  that  the  Secretary  shall 
proclaim  a  national  program  acreage 
(NPA)  for  the  1984  crop  of  ELS  cotton  by 
November  1. 1983.  Such  NPA  may, 
however,  be  revised  for  the  purpose  of 
determining  the  allocation  factor  if  the 
Secretary  determines  it  necessary  based 
upon  the  latest  information.  Any 
revision  in  the  NPA  shall  be  announced 
as  soon  as  it  has  been  made.  The  1984 
NPA  shall  be  the  number  of  harvested 
acres  the  Secretary  determines  will  be 
necessary,  based  on  the  estimated 
weighted  national  average  of  the  farm 
program  payment  yields  for  the  1984 
crop,  to  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates 
will  be  utilized  domestically  and  for 
export  during  the  1984-85  marketing 
year.  The  NPA  shall  be  subject  to  such 
adjustment  as  the  Secretary  determines 
necessary,  taking  into  consideration  the 
estimated  carryover  supply  and  the 
stocks  not  accounted  for  by  official 
domestic  consumption  and  export  data, 
so  as  to  provide  an  adequate  but  not 
excessive  supply  of  ELS  cotton  for  the 
1984-85  marketing  year.  In  no  event 
shall  the  national  program  acreage  be 
less  than  60,000  acres.  If  an  acreage 
reduction  program  is  established  for  the 
1984  crop  of  ELS  cotton,  the  NPA 
determination  will  not  be  applicable. 

A  carryover  of  50,000  bales  is 
considered  to  provide  an  adequate,  but 
not  excessive,  supply.  If  required,  the 
likely  national  program  acreage  for  the 
1984  crop  of  ELS  cotton  is  estimated  to 
be: 
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In  the  event  a  NPA  would  be 
applicable  for  the  1984  crop,  the  NPA 
would  be  the  statutory  minimum  of 
60,000  acres. 

Comments  hx>m  interested  persons  on 
the  NPA  and  the  appropriate  stock 
adjustment  for  the  1984  crop  of  ELS 
cotton,  along  with  appropriate 
supporting  data,  are  requested. 

E.  Voluntary  Reduction  Percentage 

Section  103(h)(e)  of  the  1949  Act 
provides  that  the  1984  individual  farm 
program  acreages  of  ELS  cotton  eligible 
for  payments  shall  not  be  further 
reduced  by  application  of  an  allocation 
factor  if  the  producer  reduces  the 
acreage  of  ELS  cotton  planted  for 
harvest  on  the  farm  from  the  1984-crop 
ELS  cotton  acreage  l>ase  established  for 
the  farm  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program 
acreage  for  the  1984  crop.  If  an  acreage 
reduction  program  is  implemented  for 
the  1984  crop  of  ELS  cotton,  the 
voluntary  reduction  percentage  shall  not 
be  applicable  to  such  crop.  If  required, 
the  recommended  national  reduction 
percentage  for  the  1984-crop  of  ELS 
cotton  would  be: 
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Conmients  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage,  if  any,  are  requested. 

F.  Whether  an  Acreage  Reduction 
Program  (ARP)  Should  be  Established 
and,  if  so,  the  Percentage  of  Such 
Reduction 

Section  103(h)(8)(A)  of  the  1949  Act 
provides  that  the  Secretary  may 
establish  a  limitation  on  the  acrage 
planted  to  ELS  cotton  if  the  Secretary 
determines  that  the  total  supply  of  BLS 
cotton  will,  in  the  absence  of  such 
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limitation,  be  excessive,  taking  into 
account  the  need  for  an  adequate 
canyover  to  maintain  reasonable  and 
stable  prices  and  to  meet  a  natiooal 
emergency.  Socfa  limitation  shall  be 
achieved  by  applying  a  unifonn 
percentage  reduction  to  the  acreage 
base  for  each  ELS-cotton-producing 
farm.  Producers  who  knowingly  produce 
ELS  cotton  in  excess  of  the  permitted 
ELS  cotton  acreage  shall  be  ineligible 
for  ELS  cotton  loans  and  payments  with 
respect  to  that  farm.  The  acreage  base 
for  any  farm  for  the  purpose  of 
determining  any  reduction  required  to 
be  made  for  any  year  as  the  result  of  an 
acreage  limitation  shall  be  the  average 
acreage  planted  on  the  farm  to  ELS 
cotton  for  harvest  in  the  three  crop  years 
immediately  preceding  the  year  prior  to 
the  year  for  wliich  the  determination  is 
made.  For  the  purpose  of  determining 
the  acreage  base,  the  acreage  planted  to 
ELS  cotton  for  harvest  shall  include  any 
acreage  which  producers  were 
prevented  from  planting  to  ELS  cotton  or 
other  nonconserving  crops  in  Heu  of  ELS 
cotton  because  of  drought  flood,  or 
other  natural  disaster  or  other  condition 
beyond  control  of  the  producer.  The 
Secretary  may  make  adjustments  to 
reflect  established  crop-rotation 
practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines 
necessary  to  establish  a  fair  an 
equitable  base.  A  number  of  acres  on 
the  farm  determined  by  dividing  (a)  the 
product  obtained  by  multiidying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  to  ELS 
cotton  times  the  number  of  acres 
actually  planted  to  ELS  cotton,  by  (b) 
the  number  of  acres  autbcmzed  to  be 
planted  to  ELS  cotton  in  accordance 
wi^  the  acreage  limitation  established 
by  the  Secretary,  shall  be  devoted  to 
approved  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary.  If  an  acreage  limitation 
program  is  in  effect  for  the  1984  crop  of 
ELS  cotton,  the  national  program 
acreage,  program  allocation  factor,  and 
voluntary  reduction  provisions  of 
section  103(h)  of  tht  1949  Act  will  not  be 
applicable  to  such  crop.  The  individual 
farm  program  acreage  shall  be  the 
acreage  planted  on  the  farm  to  ELS 
cotton  for  harvest  within  the  permitted 
ELS  cotton  acreage  established  for  the 
farm  under  the  acreage  limitation 
program. 

Section  103(h)(8)(A)  establishes  for 
the  1984, 1985,  and  1986  crops  of  ELS 
cotton  an  acreage  base  reserve  equal  to 
5  per  centum  of  the  total  of  the  farm 
acreage  bases  established  for  the  crop. 
Such  reserve  shall  be  in  addition  to  the 
total  of  the  farm  acreage  bases  tfnd  shall 


be  used  by  the  county  committees  in 
accordance  with  regulations  of  the 
Secretary,  for  making  adiustments  of 
farm  acreage  bases  to  correct  ineqoities 
and  prevent  hardship,  and  for 
establishing  bases  for  farms  on  which 
no  ELS  cotton  was  planted  during  the 
preceding  four  years. 

The  need  for  an  acreage  Umitation 
program  for  the  1984  crop  of  ELS  cotton 
will  depend  upon  the  projected  level  of 
ending  stocks  for  the  1983-84  marketing 
year  and  the  likely  demand  for  ELS 
cotton  in  1984-85.  Estimates  as  of  mid- 
August  1983  indicate  that  the  total 
supply  of  ELS  cotton  during  1983-84  may 
be  around  182,000  bales.  Domestic 
consumption  and  exports  for  1983-84  are 
projected  to  be  75,000  bales,  and  15,000 
bales,  respectively,  for  a  total  estimated 
demand  levels  of  90,000  bales.  This 
would  represent  an  increase  of 
approximately  32  percent  from  the 
previous  year.  However,  despite  these 
higher  consumption  levels,  ending 
stocks  would  be  87,000  bales,  well 
above  the  50,000-bale  stock  level 
considered  desirable. 

Total  ELS  consumption  during  the 
1984-85  marketing  year  is  currently 
projected  to  range  from  95.000  bales  to 
105,000  bales.  With  no  acreage 
restrictions  and  normal  weather 
conditions,  production  could  range  from 
90.000  bales  to  100,000  bales.  The  likely 
level  of  1984-85  ending  stocks,  assuming 
no  acreage  limitation  program,  is  about 
70,000  bales.  These  projections  indicate 
that  an  acreage  limitation  program  will 
be  needed  to  bring  stocks  closer  to  the 
desired  level  of  50,000  bales.  However, 
further  developments  in  weather 
conditions,  market  trends,  and 
projections  of  supply  and  demand  could 
affect  the  suitability  of  various  options 
to  reduce  acreage.  Therefore,  options 
considered  at  the  final  determination 
stage  will  depend  upon  circumstances  in 
existence  at  that  time. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  an  acreage 
limitation  program  for  the  1984  crop  of 
ELS  cotton,  and  the  appropriate 
percentage  of  any  such  reduction. 

G.  Whether  a  Payment-In-Kind  Program 
should  be  autharized  and,  if  so,  what 
percentage 

Section  103(h)(8)(B)  of  the  1949  Act 
authorizes  the  Secretary  to  make  land 
diversion  payments  to  producers  of  ELS 
cotton  if  the  Secretary  determines  that 
the  payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
ELS  cotton  to  desirable  goals. 

The  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq.)  gives 
the  Corporation  broad  authority  to 
support  the  price  of  agricultural 


commodities,  stabilize  agricultural 
commodity  markets,  and  remove  and 
dispose  of  agricultural  surpluses. 

The  programs  announced  for  the  1963 
crops  of  wheat,  rice,  feed  grains,  and 
upland  cotton  provided  for  reductions  of 
20-25.percent  from  the  farm  acreage 
base.  Even  so,  the  supplies  of  these 
commodities  still  greatly  exceeded 
demand,  thus  creating  an  undesirable 
surplus.  Accordingly,  the  Department 
determined  that  the  diversion  of 
additional  acreage  from  the  production 
of  the  1983  crops  was  necessary  and 
that  participating  producers  would 
receive  payment  in  kind  compensation. 
Acreage  which  was  diverted  under  the 
payment  in  kind  program  was  in 
addition  to  diat  acreage  which  the 
producer  agreed  to  take  out  of 
production  in  accordance  with  the 
previously  announced  acreage  reduction 
and  cash  land  diversion  programs  for 
the  1983  crops. 

With  respect  to  the  1983  payment  in 
kind  program  for  upland  cotton,  a 
producer  could  enter  into  a  contract 
with  the  Commodity  Credit  Corporation 
to  divert  not  less  than  10  percent  nor 
more  than  30  percent  of  the  upland 
cotton  acreage  base  established  for  the 
farm.  In  addition,  producers  could 
submit  whole  base  bids  for  a  contract  to 
divert  100  percent  of  the  farm  acreage 
base.  The  bids  which  were  submitted 
were  based  upon  the  percentage  of  the 
farm's  upland  cotton  yield  which  the 
producer  was  willing  to  accept  as 
payment  in  kind  compensation.  The 
number  of  whole  base  bids  which  were 
accepted  for  the  1983  upland  cotton  crop 
in  each  county  was  limited  so  that  the 
total  upland  cotton  acreage  taken  out  of 
production  under  the  payment  in  kind 
and  acreage  reduction  programs  would 
not  exceed  45  percent  of  the  combined 
upland  cotton  acreage  bases  in  that 
county. 

With  respect  to  contracts  which  were 
entered  into  by  producers  under  the 
payment  in  kind  program  for  the 
diversion  of  between  10  and  30  percent 
of  the  upland  cotton  acreage  base 
established  for  the  farm,  the  quantity  of 
cotton  which  the  producer  was  eligible 
to  receive  as  payment  in  kind 
compensation  was  equal  to  die  acreage 
which  was  diverted  multiplied  by  the 
farm's  cotton  yield  multiplied  by  80 
percent.  With  regard  to  contracts  which 
were  entered  into  by  producers  under 
the  program  involving  whole  base  bids, 
the  quantity  of  cotton  received  as 
payment  in  kind  compensation  was 
determined  in  the  same  maner  as  the  10- 
30  percent  contracts,  except  that  the  bid 
percentage  was  substituted  for  the  80 
percent  factor. 
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If  the  producer  elected  to  participate 
in  the  payment  in  kind  program  for 
upland  cotton  and  the  producer  had  an 
outstanding  quantity  of  upland  cotton 
pledged  as  collateral  for  the  price 
support  loan  program,  the  producer  was 
required  to  redeem  a  quantity  of  such 
loan  collateral  equal  to  that  quantity  of 
upland  cotton  which  the  producer  was 
entitled  to  receive  as  payment  in  kind 
The  producer  would  then  sell  that 
quantity  of  upland  cotton  which  had 
been  redeemed  to  CCC  for  payment  in 
kind  purposes.  The  quantity  of  cotton 
purchased  by  CCC  in  this  manner  would 
be  made  available  to  the  producer  as 
payment  in  kind.  To  the' extent  that  a 
producer  has  no  price  support  loan 
collateral  which  could  be  made 
available  to  CCC  for  payment  in  kind 
purposes,  the  producer  would  receive 
payment  in  kind  compensation  from 
warehouses  designated  by  CCC. 

Interested  parties  are  invited  to 
comment  on  the  need  for  a  PIK  Program 
for  the  1984  crop  of  ELS  cotton  as  well 
as  the  various  program  provisions. 
Comments  should  include  supporting 
data. 

H.  Whether  a  Land  Diversion  Program 
Should  be  Established  and,  if  so,  the 
Extent  of  Such  Diversion  and  Level  of 
Payments. 

Section  104(h)(8)(B)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
cash  land  diversion  payments  to 
producers  of  ELS  cotton,  whether  or  not 
an  acreage  limitation  for  ELS  cotton  is  in 
effect,  if  the  Secretary  determines  that 
such  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  to  desirable  goals. 
Such  land  diversion  payments  shall  be 
made  to  producers  who  devote  to 
conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by 
the  Secretary  with  such  producers.  The 
amounts  payable  to  producers  under 
land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producers  or 
in  such  manner  as  the  Secretary 
determines  appropriate.  In  the  past,  land 
diversion  payments  have  been  made 
based  upon  an  offer  rate  system  (i.e., 
specific  rate  per  pound  times  the  farm 
program  payment  yield.) 

Interested  persons  are  encouraged  to 
address  the  need  for  a  land  diversion 
program  and  the  appropriate  terms  and 
conditions  of  such  a  program. 

/.  Loan  Level  for  ELS  Seed  Cotton 

Section  103(h)(17)  of  the  1949  Act 
provides  that  in  order  to  assist 
producers  in  the  orderly  ginning  and 
marketing  of  their  ELS  cotton 


production,  the  Secretary  shall  make 
recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance 
with  authority  vested  in  the  Secretary 
under  the  Commodity  Credit 
Corporation  Charter  Act.  Consideration 
is  being  given  to  the  level  at  which  loans 
should  be  made  available  for  seed 
cotton  under  the  1984  program.  The  loan 
level  presently  being  considered  for 
seed  cotton  is  100  percent  of  the  loan 
level  which  is  applicable  for  that 
location  for  lint  cotton  adjusted  to  a  lint 
basis. 

Comments  from  interested  persons 
are  requested  on  the  appropriate  loan 
level  for  seed  cotton  and  the  method  of 
adjustment  to  a  lint  basis  for  the 
purpose  of  determining  loan  value. 

/.  Whether  to  require  Offsetting 
Compliance  if  an  Acreage  Reduction 
Program  is  Established 

Section  103(h)(13)  of  the  1949  Act 
provides  that  the  Secretary  may  issue 
such  regulations  as  the  Secretary 
determines  to  be  necessary  to  carry  out 
the  ELS  cotton  program.  In  some  prior 
crop  years,  the  Secretary  has 
promulgated  regulations  providing  for 
offsetting  compUance  requirements.  If 
offsetting  compliance  is  required 
operators  and  owners  of  farms  would 
have  to  ensure  that  all  of  the  farms  in 
which  they  had  an  interest  were  either 
in  compliance  with  the  ELS  cotton 
program  requirements  or  that  the 
acreages  of  ELS  cotton  planted  for 
harvest  on  each  of  such  farms  did  not 
exceed  the  ELS  cotton  acreage  bases 
which  were  established  for  such  farms. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  offsetting 
compUance  for  the  1964-crop  of  ELS 
cotton  if  an  acreage  reduction  program 
is  established. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

(Sec.  103(h),  Pub.  L.  98-88.  approved  August 
26.1983) 

Signed  at  Washington.  D.C.  on  September  • 
16.1983. 

Everett  Rank. 

Administrator,  Agricultural  Stabilixation  and 
Conservation  Service. 
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Foreign  Agricultural  Servica 
White  or  Irish  Potato  Production 

AQENCv:  Foreign  Agricultural  Service. 

USDA. 

ACTION:  Estimates  with  respect  to  1983 

white  or  Irish  potato  production 


Headnote  2  of  Subpart  A  of  Part  8 
Schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  provides  that  if 
for  any  calendar  year  the  production  in 
the  United  States  of  white  or  Irish 
potatoes,  including  seed  potatoes, 
according  to  the  estimate  of  the 
Department  of  Agriculture  made  as  of 
September  1.  is  less  than  21  billion 
pounds,  an  additional  quantity  of 
potatoes  equal  to  the  amount  by  which 
such  estimated  production  is  less  than 
21  billion  pounds  shall  be  added  to  the 
45  million  pounds  for  %vfaich  duty  at  36 
cents  per  100  pounds  is  provided  by 
TSUS  item  137.25  for  the  12-month 
period  beginning  September  15. 

The  estimate  of  the  Department  of 
Agriculture,  made  as  of  September  1. 
1983,  is  that  for  the  calendar  year  1983 
the  production  in  the  United  States  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  will  exceed  21  billion  pounds. 

Issued  at  Washingtoa  D.C  this  16th  day  of 
September.  19B3. 

Ridbard  A  Smitfa. 

Administrator.  Foreign  Agricultural  Service 
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ForasI  Sarvica 

Tolyaba  Nationai  Foraat  Graiing 
Advisory  Board;  Meeting 

The  Toiyabe  National  Forest  Grazing 
Advisory  Board  will  meet  at  lOKX)  ajn. 
October  18, 1983,  in  the  Austin 
Courthouse,  Austin,  Nevada.  The 
purpose  of  this  meeting  is  to  discuss: 

1.  Allotment  Management  {Manning 

2.  Utilization  of  Range  Betterment 
Fund 

The  meeting  will  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Forest  Supervisor.  Toiyabe 
National  Forest  1200  Franklin  Way. 
Sparks,  NV  89431.  Telephone:  (702)  784- 
5331.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

Dated:  September  13. 1963. 
Teny  Randolph. 
Acting  Forest  Supervisor. 

\VV.  Doc  83-ZS68S  FilwJ  B-20-83:  ft4S  am| 
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Rural  Elactiiflcation  Administration 

North  CaroHna  Elactrte  MamlMrsMlp 
Corporation  and  Saluda  Rh»ar  ElactTlc 
Cooparath>a,  Inc^  Envlronmantal 
Impact 

AOENCV:  Rural  Electrification 
Administration,  USDA. 
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ACnON:  Notice  of  Finding  of  No 
SigniAcant  Impact 

SUMMAMV:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1989,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  requests  by  North  Carolina 
Electric  Membership  Corporation  (North 
Carolina  EMC)  and  Saluda  River 
Electric  Cooperative.  Inc.  (Saluda),  for 
additional  financing  assistance  for  their 
continued  participation  in  the  Catawba 
Nuclear  Station  (Catawba)  (the 
piroposed  project).  Catawba  is  a 
pressurized  water  reactor,  nuclear 
powerplant  with  two  1,145  MW  rated 
units.  North  Carolina  EMCs 
participation  is  56.25  percent  in  Unit  1  of 
Catawba  and  28.125  percent  of  the 
common  facilities.  Saluda's  participation 
is  18.75  percent  of  Unit  T,  and  9.375 
percent  of  the  common  facilities.  Other 
Catawba  participants  include  Duke 
Power  Company  Puke)  and  North 
Carolina  Municipal  Power  Agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  North  Carolina  EMCs  and  Saluda's 
Borrower's  Environmental  Report  (BER) 
may  be  reviewed  in  the  Offices  of  the 
Chief,  Distribution  and  Transmission 
Engineering  Branches,  Northeast  Area — 
Electric,  Room  0248,  and  Southeast 
Area — Electric,  Room  0262,  South 
Agriculture  Building.  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  telephones 
(202)  382-1432  (Northeast  Area)  and 
(202)  382-8436  (Southeast  Area),  or  at 
the  Offices  of  either  North  Carolina 
EMC  (James  M.  Hubbard,  Manager). 
P.O.  Box  27306,  Raleigh,  North  CaroHna 
27611,  telephone  (919)  872-0800;  or 
Saluda  (Henry  M.  Fans,  Manager),  207 
Sherwood  Drive,  Laurens,  South 
Carolina  29360,  telephone  (803)  984- 
6412. 

SUPPLEMENTARY  INFORMATION:  REA  has 
reviewed  the  BER  and  has  determined^ 
that  it  represents  an  accurate 
assessment  of  the  environmental 
impacts  of  the  proposed  project. 
Catawba  is  being  built  by  Duke,  and  is 
located  in  York  County,  South  Carolina, 
near  Lake  Wylie.  As  of  January  1983. 
Units  1  and  2  were  approximately  92 
percent  and  48  percent  complete, 
respectively.  The  expected  dates  for 
commercial  operation  are  December 
1985  for  Unit  1  and  December  1987  for 
Unit  2. 


REA  determined  that  the  proposed 
project  is  not  likely  to  affect  threatened 
or  endeingered  species  or  critical  habitat, 
and  will  have  no  effect  on  important 
farmland,  forestland.  weUands, 
floodplains  or  cultural  resources.  The 
two  alternatives  which  were  considered 
were  continued  participation  in 
Catawba  and  defaulting,  or  "no  action". 
REA  determined  that  continued 
participation  is  an  acceptable  way  for 
North  Carolina  EMC  and  Saluda  to  meet 
their  members'  needs. 

Based  upon  the  BER  and  supporting 
documents,  REA  prepared  an  ElA 
concerning  the  proposed  project  and  its 
impacts.  In  accordance  with  REA 
Bulletin  20-21:320-21,  dated  January  21, 
1980,  North  Carolina  EMC  and  Saluda 
advertised  and  requested  comments  on 
the  environmental  aspects  of  continued 
participation  in  Catawba.  No  comments 
were  received.  REA  concluded  that 
approval  of  additional  financing 
assistance  for  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  An  environmental 
impact  statement  is  not  necessary. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  September  15, 1983. 
lack  Van  Mark, 

Acting  Administrator. 

|FR  Doc  a3-2S7n  Filed  t-JO-Vk.  »«S  ■■) 
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South  Mississippi  Electric  Power 
Association;  Envfronmentai  Impact 

agency:  Rural  Electrification 
Administration.  USDA. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 


SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21,  Environmental  Policies 
and  Procedures,  has  made  a  Finding  of 
No  Significant  Impact  with  respect  to 
proposed  additional  financing 
assistance  to  South  Mississippi  Electric 
Power  Association  (SMEPA)  of 
Hattiesburg,  Mississippi,  for  the 
completion  of  the  Grand  Gulf  Nuclear 
Station,  Unit  1.  in  Claiborne  County. 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
SMEPA's  Borrower's  Environmental 


Report  (BERj  may  be  reviewed  or 
obtained  in  the  office  of  the  Director. 
Southeast  Area — Electric  Room  0270, 
South  Agriculture  Building.  Rural 
Electrification  Administration, 
Washington.  D.C  20250.  telephone  (202) 
382-8434,  or  at  the  office  of  SMEPA. 
(George  B.  Taylor,  Manager),  P.O.  Box 
1589,  Hattiesbuj^  Mississippi  39401, 
telephone  (601)  268-2083.  during  regular 
business  hours. 

SUPPLEMENTARY  INFORMATION:  REA,  in 

connection  with  a  request  for  additional 
financing  assistance  from  SMEPA,  has 
reviewed  the  BER  submitted  by  them 
and  has  determined  that  it  represent  an 
accurate  assessment  of  the 
environmental  impact  of  its  proposed 
action.  SMEPA  has  a  10  percent 
ownership  interest  in  the  Grand  Gulf 
Nuclear  Station.  The  remaining  90 
percent  is  owned  by  Middle  South 
Energy,  Inc.,  a  wholly  owned  subsidiary 
of  Middle  South  Utilities,  Inc.  (MSU). 
Mississippi  Power  and  Light  Company 
(MP&L)  is  an  operating  company  of 
MSU.  MPStL  has  contractual 
responsibility  for  the  construction, 
management,  operation,  and 
maintenance  of  the  station. 

The  Grand  Gulf  Nuclear  Station 
consists  of  two  1250  MW  boiling  water 
reactors  (BWR)  and  associated 
faciUties.  As  of  July  1983.  Unit  1  was 
essentially  complete.  The  fuel  has  been 
loaded  and  power  testing  is  expected  to 
begin  in  September  1983.  Commercial 
operation  is  expected  by  June  1984.  Unit 
2  is  approximately  30  percent  complete. 
Construction  on  Unit  2  has  been  halted 
and  is  not  expected  to  resume  until  Unit 
1  is  complete  and  commercially 
operable.  Deficiency  financing 
assistance  is  solely  for  the  increased 
costs  associated  with  Unit  1.  SMEPA 
will  not  own  any  interest  in  the 
transmission  lines  associated  with  the 
projects.  Based  upon  information 
contained  in  the  BER.  MP&L's  Aruiual 
Environmental  Report  for  June- 
December  1982,  and  the  Final 
Envirorunental  Statement  (FES)  issued 
by  the  Nuclear  Regidatory  Commission 
in  September  1981  concerning  the 
operation  of  the  Station  and  its  impacts, 
REA  concludes  that  the  proposed 
additional  financing  assistance  would 
not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroiunent. 

Alternatives  considered  included  no 
additional  funding  by  REA  of  SMEPA's 
continued  10  percent  participation  in 
Unit  1  (no  action)  and  additional  funding 
of  SMEPA's  10  percoit  participation  in 
the  unit.  Continued  participation  by 
SMEPA  in  Unit  2  is  being  considered  by 
REA  but  no  conclusions  have  been 
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made  at  this  time.  After  reviewing  these 
alternatives.  REA  determined  that  a 
continued  10  percent  ownership 
participation  in  Unit  1  is  the  acceptable 
alternative  because  it  best  meets  the 
needs  of  SMEPA  with  a  minimum  of 
adverse  impacts. 

REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  Rnancing  assistance  for  the 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

This  program  is  listed  in  the  Catalog  of 
Fedeai  Domestic  Assistance  as  10.850— Rural 
Electrification  LAans  and  L.oan  Guarantees. 

Dated:  September  15. 1983. 
lack  Van  Mark. 
Acting  Administrator. 

|FR  Doc  83-25732  Filed  0-20-83;  8:45  mii| 
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CIVIL  AERONAUTICS  BOARD 

Western  Air  Lines,  Inc.  Route 
Consolidation  and  Realignment 
Proceeding  (Route  152);  Order  To 
StK>w  Cause 

agency:  Civil  Aeronautics  Board. 
ACnow  Notice. 

SUMMARY:  The  Board  has  tentatively 
decided  to  consolidate  and  realign  the 
segments  which  make  up  Route  152  of 
the  foreign  scheduled  air  transportation 
authority  of  Western  Air  Lines,  Inc.,  and 
has  further  tentatively  decided  to  re- 
issue the  carrier's  certiHcate  for  Route 
152  to  reflect  this  consolidation.  The 
complete  text  of  Order  83-9-73  is 
available  as  noted  below. 
DATES:  Objections  to  the  Board's 
tentative  fmdingsand  conclusions  shall 
be  filed  by  October  11, 1983.  Answers  to 
objections  shall  be  filed  by  October  21. 
1983. 

AOORESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428  in  Docket  41702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Lowry.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428.  (202)  673-5203. 

SUPI>1.EMENTARY  INFORMATION:  The 

complete  text  of  Order  83-9-73  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-9-73  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 


By  the  Civil  Aeronautics  Board:  September 
15. 1983.  ^ 

Phyllis  T.  Kaylor.  ^ 

Secretary. 

[FR  Doc  83-2S766  Filed  9-ta-t!k  8:4t  ami 
8IUJNG  COOC  MSO-OI-M 

(Docket  No.  41675;  Order  S3-«-«6) 

Skystar  International,  Inc.;  Order 
Instituting  Fitness  Investigirtion 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting  the 

Skystar  International,  Inc.  Fitness 
Investigation:  Order  83-9-66,  Docket 
41675. 

summary:  The  Board  is  instituting  the 
Skystar  International,  Inc.  Fitness 
Investigation  to  consider  the  issues  of 
(1)  whether  Skystar  is  a  citizen  of  the 
United  States  as  defined  by  section 
101(16)  of  the  Federal  Aviation  Act;  (2) 
whether  Skystar  is  fit  willing  and  able 
to  perform  the  air  service  described  in 
its  application  and  to  comply  with  the 
Act  and  the  Board's  rules,  regulations 
and  requirements;  and  (3)  whether  we 
should  approve,  exempt  or  disclaim 
jurisdiction  over  any  control  or 
interlocking  relationships  under  sections 
408  and  409  which  may  exist. 

date:  Requests  for  additional  evidence 
and  petitions  for  leave  to  intervene  shall 
be  filed  by  September  22. 1983. 
ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428  in  Docket  41675. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  Lowry,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5415. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-9-66  available 
from  our  Distribution  Section,  Room  100, 
1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  83-&-66. 

By  the  Civil  Aeronautics  Board:  Septeml>er 
15, 1963. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-25786  Filed  9-20-83:  8:46  ami 
BIUJNQCOOE  •32»-01-« 

[Docket  No.  41641;  Order  8»-»-671 

Suncoast  Airlines;  Order  Instituting 
Fitness  Investigation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice. 


it:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Suncoast  Airlines  to  engage  in  interstate 
and  overseas  scheduled  air 
transportation. 

DATE:  Persons  wishing  to  intervene  or 
proposing  to  request  additional  evidence 
in  the  Suncoast  Airlines  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41641  by  September  26. 1983. 

ADDRESSE9:  Petitions  to  intervene  and 
requests  for  additional  evidence  should 
be  filed  in  Docket  41641  and  addresed  to 
the  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Brennan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428  (202)  673-5333. 
SUPPLEMENTARY  NWOnMATION.  The 
complete  text  of  Order  83-9-67  is 
available  from  the  Distribution  Section. - 
Room  100, 1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-9-67  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
September  15, 1983. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Ooo  83-2S7B7  riled  9-20-83: 8?tS  am| 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Order  Na  2231 

Resolution  and  Order  Approving  the 
Application  Of  the  Metropoiltan 
Nashvilie'Oavidson  County  Port 
Authority  for  a  Special  Purpose 
Subzone  in  Lebanon,  Tennessee, 
Adfacent  to  the  Nashville  Customs 
Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Resolution  and  order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
^natter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Metropolitan  Nashville-Davidson  County 
Port  Authority,  grantee  of  Foreign-Trade 
Zone  7a  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  October  28, 19B2. 
requesting  authority  for  a  special  purpose 
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sobzone  at  the  televiaion  and  microwave 
oven  nmnufactiiriiig  facility  and  Toshiba 
America,  Inc.  in  Lebanon,  Tennesaec, 
adjacent  to  the  NaahviHe  Customs  port  of 
entry,  the  Board,  &Kling  that  the 
requirements  of  the  Foreign-Trade  Zone*  Act. 
as  amended,  and  the  Board's  regulations 
would  be  satisfied  and  that  the  proposal 
w«»nld  be  in  the  public  interest  if  a  restriction 
is  adopted  tetnuring  that  fnfl  Cnstoms  dnties 
be  pud  OB  forai^i  television  picture  tubes 
used  at  the  facility,  afiproves  the  appbcation 
subject  to  the  coeditiaa  that  Toshiba  be 
required  to  elect  privileged  foreign  status  (19 
CFR  148w21)  on  all  such  picture  tubes  used  at 
the  facility  that  are  sourced  abroad. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  isaue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Aotkority  To  Establish  a 
Fajcaign-T^ads  Sabaone  ia  Labaaon, 
Tennessee.  ad}aoent  to  the  Nashvifle 
Customs  Port  of  Entiy 

Whereas,  by  an  Act  of  Congress 
approved  fane  18, 1934.  an  Act  To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C  81a-aiu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR)  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result: 

Whereas,  the  Metropolitan  Nashvllle- 
_  Davidson  County  Port  Authority, 
grantee  of  Foreign-Trade  Zone  No.  78, 
Nashville,  has  made  application  (filed 
October  28. 1982,  Docket  28-82. 47  FR 
50001)  in  due  and  proper  form  to  the 
Board  requesting  a  special-purpose 
subzone  at  the  television  and 
microwave  oven  manufacturing  facilities 
of  Toshiba  America.  Inc.  in  Lebanon. 
Tennessee,  adjacent  to  the  Nashville 
Customs  port  of  entry. 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board,  pursuant  to  its 
authority  to  restrict  or  prohibit 
operations  detrimental  to  the  public 
interest  (19  U.S.C.  81o),  considered  the 
possible  impact  of  the  proposed  subzone 
on  competing  domestic  industries;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 


regulations  are  satisfied  and  that  the 
proposal  would  be  in  the  public  interest 
if  a  restriction  is  adopted  requiring  that 
full  Customs,  duties  be  paid  on  foreign 
television  picture  tubes  used  at  the 
facility; 

Now,  therefore,  in  accordance  with 
the  application  filed  October  28. 1982. 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
manufacturing  facilities  of  Toshiba 
America,  Inc.,  in  Lebanon,  Tennessee, 
designated  oatfae  reoords  of  the  Board 
as  Foreign-Trade  Sobzone  No.  78B  at  Hie 
location  mentioned  above  and  more 
particulariy  described  on  the  maps  and 
drawings  accompanying  the  appUcation. 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  snbzone  procedures  at 
the  facility  shall  be  commenced  within  a 
reasonable  time  from  the  date  of 
issuance  of  the  grant,  and  prior  there  to, 
any  necessary  permits  shall  be  obtained 
from  Federal,  State,  and  municipal 
authorities. 

Any  foreign  picture  tubes  used  at  the 
facility  shall  be  dutiable  at  the  full  rate 
applicable  to  such  tubes  (foreign 
privileged  status),  unless  the  finished 
product  is  exported. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

TTie  grant  shall  not  be  construed  to 
reUeve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
15th  day  of  September  1983  pursucmt  to 
Order  of  the  Board. 


Foreign-TTade  Zones  Board. 

La%vreiice  |.  Brady, 

Assistant  Secretary  of  Commerce  for  Ttade 

Adminigtration,  Chairman,  Committee  of 

Alternates. 

Attest  )ohn  ).  Da  Ponte 
lohn  ).  Da  Ponte, 

Executive  Secretary. 

[FR  Doc  B3-25B7B  FHed  9-20-tX  8:45  amj 
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intematiofuri  Trade  Administration 

Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Adminstration,  Commerce. 

ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Adminstration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be.  issued. 

DATE:  Comments  on  this  application 
must  be  submitted  on  or  before  October 
11. 1983. 

AOORESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce.  Room  6711,  Washington. 
DC.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  nimiber  83- 
00019." 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Adminstration,  202/ 
377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate.  A  certificate  of  review  is  to 
be  issued  to  any  applicant  that 
establishes  that  its  specified  export 
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trade,  export  trade  activifiss,  and 
methods  of  opertion  will: 

1.  Results  in  neither  a  substaatial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  appljcairt,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  on  services  exported  by 
the  applicant. 

The  Office  of  Export  Trading 
Company  Affairs  has  received  the 
following  appHcation  far  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Texas  First 
Intercontinental  Trading  Company.    . 

Applicant  number:  83-00019. 

Dated  Received:  September  2, 1983. 

Date  Deemed  Submitted:  Septembers, 
1983. 

Members  in  Addition  to  Applicant: 
None. 

Summary  of  Application:  Texas  First 
Intercontinental  Trading  Company,  a 
Delaware  corporation  with  its  principal 
offices  at  13101  Preston  Road.  Suite  300, 
Dallas,  Texas  75240.  submitted  an 
apphcation  seeking  certification  for  the 
following  export  trade  activities  and 
methods  of  operation  for  its  export  trade 
to  Africa,  Asia.  Australia,  New  Zealand, 
Central  America,  Eucope,  the  B4iddle 
East,  and  South  America. 

A.  Export  Trade 

Texas  First  Interconlioental  Trading 
Company  intends  to  act  as  a 
representative  in  these  geographic  areas 
for  U.S.  suppliers  of  products  in  the 
following  industry  groups: 

Preserved  fruits  and  vegetables:  grain 
mill  products,  sugar  and  confectionery 
products,  fats  and  oils;  weaving  mills, 
cotton;  weaving  mills,  manmade  fiber 
and  silk;  weaving  and  finishing  mills, 
wools;  narrow  fabric  mills:  knitting 
mills:  textiles  finishing,  except  wool; 
yam  and  thread  mills;  misceDaneous 
textile  goods:  men's  and  boys'  suits  and 
coats;  men's  and  boys'  furnishings: 
women's  and  misses'  outerwear: 
women's  and  children's  undecgarments: 
hats,  caps,  and  milinery;  children's 
outerwear:  fur  goods:  miscellaneous 
apparel  and  accessories;  miscetiaoeous 
fabricated  textile  products;  partitions 


and  fixtures:  miaceUascoiu  fumiture 
and  fixtures:  miscellaneous  converted 
paper  products;  industrial  iaocgflaic 
chemicals;  plastics  materiali  wad 
synthetics;  drugs;  soapa,  cleaners,  and 
toilet  goods:  paints  and  aihed  products; 
industrial  organic  chenncala; 
agricultural  chenncals;  misceUaneous 
chemical  products;  misceUaneous 
petroleum  and  coal  prodacts:  fabricated 
rubber  products,  not  elsewhere 
classified  (n.e.c.);  miscellaneous  plastics 
products;  porcelain  electrical  supplies; 
miscellaneous  nonmetalic  mineral 
products:  steel  pipe  and  tubes  not  made 
in  steel  works  or  rolling  mills:  drawing 
and  insulating  of  nonferrous  wire; 
cutlery,  hand  tools  and  hardwctre; 
plumbing  and  heating,  except  electric; 
screw  machine  products,  bolts,  etc; 
ordinance  and  accessories.  n.e.a; 
miscellaneous  fabricated  metal 
products;  engines  and  turbines;  farm  and 
garden  machinery;  construction  and 
related  machinery;  metalwotking 
machinery;  special  industry  nachinery; 
general  industrial  machinery;  ofQce  and 
computing  machines;  refrigeration  and 
service  machinery:  miscellaneous 
machinery,  except  electrical;  electric 
distributing  equipment;  electrical 
industrial  apparatus:  household 
appliances:  electrical  lighting  and  wiring 
equipment;  radio  and  tv  receiving  sets: 
communication  equipment:  electronic 
components  and  accessories; 
miscellaneous  electrical  equipment  and 
supplies;  aircraft  and  parts:  guided 
missiles,  space  vehicles,  parts: 
engineering  and  scientific  instruments; 
measuring  and  controlling  devices: 
optical  instruments  and  lenses;  surgical 
and  medical  instruments;  ophthalmic 
goods:  photographic  equipment  and 
supplies:  and,  watches,  clocks,  and 
watchcases. 

B.  Activities/Methods  of  Operation 

Texas  First  InterconMnental  Trading 
Company  intends  to  offer,  with  respect 
to  products  in  these  industry  groups,  the 
following  services:  consulting, 
international  nrarket  research, 
advertising,  marketing,  insurance, 
transportation,  trade  documentation, 
freight  forwarding,  processing  of  foreign 
orders  foreign  exchange,  financing, 
barter,  countertrade,  buying  and  selling 
of  futures  contracts,  warehousing, 
custom  brokerage,  licensing  foreign 
manufacturers,  modifying  products  for 
export  resale  and  matching  various 
components  into  equipment  systems. 

Texas  First  Intercontinental  Trading 
Company  might  enter  into  agency 
arrangements  with  representatives  in 
London,  Hong  Kong,  and  other  forei^ 
markets.  Texas  First  Intercontinental 
Trading  Company  might  enter  into  and 


termiute  exclusive  arrangements  with 
suppliers  ami/ or  foreign  distributors  and 
m^t  bnndk  goods  for  export  sale. 
Territorial  and  price  maintenance 
agreements  nu^it  be  utilized. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register.  Interested  parties  have 
twenty  (20)  days  fton  die  publication  of 
this  notice  in  which  to  sabmit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitied 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  ander  the  Freedom  of 
Informstien  Act  (5  VS.C.  5SZ). 

Dated:  September  16. 1983. 
Irving  P.  Maisufios. 
Deputy  General  Counsel 

|FR  Doc  a»-2S715  Filad  »-aB-sa:  IsiS  aaj 


Final  Affirmative  Countarvaiang  Duty 
DiBtermination  and  Oounf  ervading  Duty 
Order;  PocttwKf  HydTauHc  Camont  and 
Cement  Cllnicer  From  Itexico 

ASCNCV:  International  Trade 
Administration.  United  States 
Department  of  Commerce. 
ACnON:  Final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order. 

summary:  We  have  determined  that 
certain  benefits  which  constitnte 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  the  manufacturers, 
producers,  or  exporters  in  Mexico  of 
Portland  hydraulic  cement  and  cenent 
clinker,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
net  bounty  or  ^ant  is  sidicated  under 
the  "Administrative  Procedures"  section 
of  this  notice. 

EFFECTIVE  DA-TE:  September  21, 1983. 

FOR  FURTHER  INFORMAmON  OOMTACr 

Mary  Martin.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  telephone  (202)  377-1778. 
SUPPIXMEMHTART  aWORMATKHC 


Final  Determination  and  Older 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
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provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  portland 
hydraulic  cement  and  cement  clinker,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

We  determine  the  net  bounty  or  grant 
to  be  the  amount  indicated  for  each  firm 
in  the  "Administrative  Procedures" 
section  of  this  notice. 

C^ase  History 

On  March  8. 1983,  we  received  a 
petition  from  counsel  for  Cifford-Hill 
Cement  Company.  Kaiser  Cement 
Corporation,  Monolith  Portland  Cement 
Company,  and  the  United  Cement.  Lime. 
Gypsum,  and  Allied  Workers 
International  Union,  AFL/CIO,  CLC, 
filed  on  behalf  of  the  United  States 
industry  producing  portland  hydraulic 
cement  and  cement  clinker.  The  petition 
alleges  that  the  Government  of  Mexico 
bestows  bounties  or  grants  upon  the 
production  or  exportation  of  portland 
hydrauUc  cement  and  cement  clinker 
within  the  meaning  of  section  303  of  the 
Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and 
on  March  28, 1983.  we  initiated  a 
countervailing  duty  investigation  (48  FR 
14019).  We  stated  that  we  would  issue  a 
preliminary  determination  on  or  before 
June  1, 1983. 

We  determined  this  case  to  be 
"extraordinarily  complicated,"  and  on 
May  12, 1983.  the  preliminary 
determination  was  postponed  until  not 
later  than  July  1. 1983  (48  FR  22606). 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of -the  Act  and.  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  is  nondutiable,  but  there 
are  no  "international  obligations"  within 
the  meaning  of  section  303(a)(2)  of  the 
Act  which  require  an  injury, 
determination  for  nondutiable 
merchandise  from  Mexico.  Therefore, 
under  this  section  the  domestic  industry 
is  not  required  to  allege  that,  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

On  April  14, 1983,  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  Government  of 
Mexico  in  Washington,  D.C.  On  June  3, 
1983,  we  received  the  response  to  our 
questionnaire  from  the  Government  of 
Mexico.  After  reviewing  the 
Government  of  Mexico's  response,  we 
requested  additional  information  in  a 
supplementary  questionnaire  on  June  23, 
1983.  The  Government  of  Mexico 


submitted  a  supplementary  response  on 
July  5. 1983. 

On  July  1. 1983.  we  issued  our 
preliminary  determination  in  this 
investigation  (48  FR  31437).  We 
preliminarily  determined  that  beneHts 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  portland  hydraulic  cement 
and  cement  clinker.  The  programs 
preliminarily  determined  to  bestow 
countervailable  benefits  were  the  Fund 
for  the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX).  the 
Fund  for  Industrial  Development 
(FONEI).  Certificates  of  Fiscal 
Promotion  (CEPROFIs).  and  the 
immediate  depreciation  allowance. 

We  preliminarily  determined  that 
bounties  or  grants  were  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  poriland 
hydraulic  cement  and  cement  clinker 
under  the  following  programs: 

•  Preferential  prices  on  petroleum 
products  used  to  produce  cement. 

•  Preferential  rates  on  commercial 
risk  insurance. 

•  Tax  exempt  status  of  workers' 
cooperatives. 

•  Dual  exchange  rate  system. 

•  CEPROFIs  for  creation  of  jobs, 
wage  increases,  and  Mexican  goods. 

•  FONEI  loan  for  pollution  equipment. 
We  preliminarily  determined  that  the 

following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  were 
not  used  by  the  manufacturers, 
producers  or  exporters  in  Mexico  of 
poriland  hydraulic  cement  and  cement 
clinker: 

•  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN). 

•  Mexican  Institute  for  Foreign  Trade 
(IMCE). 

•  Trust  for  Industrial  Parks.  Cities, 
and  Commercial  Centers  (FIDEIN). 

•  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP). 

•  National  Fund  for  Industrial 
Promotion  (FOMIN). 

•  Import  duty  reductions  and 
exemptions. 

•  Preferential  state  investment 
incentives. 

•  Government-financed  technology 
development. 

•  Preferential  vessel,  freight,  terminal, 
and  insurance  benefits. 

•  Discounts  and  rebates  on  energy 
used  by  the  cement  industry. 

We  preliminarily  determined  that  the 
Certificado  de  Devolucion  de  Impuesto 
(CEDI)  program  was  suspended. 


We  preliminarily  determined  that  we 
needed  additional  information  about  the 
transfer  of  CEPROFIs  among  affiliated 
companies  under  a  development 
program  for  the  cement  industry. 

On  July  11-July  21. 1983.  we 
conducted  a  verification  in  Mexico  of 
the  response  submitted  by  the  Mexican 
government. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  We  held  a  public  hearing  on 
August  IZ  1983.  at  which  counsel  for  the 
following  parties  participated: 
petitioners,  a  U.S.  producer,  the  Mexican 
exporters,  and  a  purchaser  of  the 
merchandise  under  investigation. 
Senator  Pete  V.  Domenici  also  provided 
testimony  included  in  the  record  of  the 
hearing. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  portland  hydraulic 
cement  and  cement  clinker,  which  are 
currently  imported  under  items  511.1420 
and  511.1440  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
This  investigation  covers  portland 
hydraulic  cement  and  cement  clinker 
other  than  white,  non-staining. 

Cementos  Anahuac  del  Golfo,  S.A. 
(Anahuac),  Cementos  de  Chihuahua. 
S.A.  (Chihuahua).  Cementos 
Guadalajara.  S.A.  (Guadalajara). 
Cementos  Mexicanos.  S.A.  (Mexicanos), 
and  Cooperativa  Cementos  Hidalgo. 
S.C.L  (Hidalgo)  are  the  only  known 
producers  and  exporters  in  Mexico  of 
the  subject  products  which  were 
exported  to  the  United  States. 

The  period  for  which  we  are 
measuring  bounties  or  grants  is  January 
1  to  December  31. 1982. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  our  verification,  and  oral 
and  written  comments  by  interested 
parties,  we  determine  the  following: 

/.  Programs  Determined  To  Confer 
Bounties  or  Crants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Mexico  of 
Portland  hydaulic  cement  and  cement 
clinker  (cement)  under  the  programs 
listed  below. 

A.  FOMEX 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  During  the  period  for  which 
we  are  measuring  benefits,  the  fund  was 
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adminiatered  by  the  Mexican  Treasury 
Deparbnent  with  the  Bank  of  Mexico 
acting  as  the  trustee.  The  Bank  of 
Mexico  administered  the  financing  of 
FOMEX  loans  through  financial 
institutions  which  established  contracts 
for  lines  of  credit  with  manufacturers 
and  exporters.  On  July  27. 1983,  FOMEX 
was  formally  incorporated  into  the 
National  Bank  for  Foreign  Trade. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX;  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-export 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  Bank  of 
Mexico;  and  (4)  the  exporter  must  carry 
-    insurance  against  commercial  risks  to 
the  extent  of  the  loans.  The  maximum 
annual  interest  rate  that  credit 
institutions  may  charge  borrowers  for 
FOMEX  pre-export  financing  is  8 
percent,  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  Rnancing  is  6  percent. 

Anahuac  received  short-term  pre- 
export  financing  at  7  percent  from 
FOMEX  for  exports  of  cement  during  the 
period  for  which  we  are  measuring 
benefits.  Since  FOMEX  pre-export 
financing  is  at  interest  rates  less  than 
those  for  comparable  commercially 
available  loans,  we  determine  that  this 
program  confers  a  bounty  or  grant  upon 
the  company. 

To  calculate  the  benefit  from  these 
loans  we  used  as  a  benchmark  for  the 
commercial  interest  rate  in  Mexico  the 
monthly  average  commercial  interest 
rate  for  peso-denominated  loans  during 
the  months  in  which  the  company 
received  FOMEX  financing.  These  rates 
were  75.7.  70.8,  70.6.  and  72.4  percent, 
respectively.  The  rates  were  provided 
by  the  U.S.  Embassy  in  Mexico  from 
Economic  Indicators,  which  is  published 
by  the  Bank  of  Mexico.  We  computed 
the  difference  in  interest  between  the 
FOMEX  loans  and  that  which  would 
have  been  incurred  had  the  loans  been 
made  at  the  benchmark  commercial 
rates  of  interest.  We  allocated  the 
amount  of  the  benefits  over  the  value  of 
all  the  Anahuac's  exports  of  cement 
Exports  were  used  because  FOMEX 
financing  is  available  only  to  exporters. 
On  this  basis,  we  calcuated  an  ad 
valorem  benefit  of  0.24  percent  for 
Anahuac. 


B.  Encaje  Legal 

During  verification  we  discovered  that 
Bancomex.  S.A.,  a  nationalized 
commercial  bank,  provided  two  short- 
term  loans  to  Anahuac  for  pre-export 
financing  at  8  percent  interest  These 
loans  came  from  a  fund  known  to  the 
company  as  "Encaje  Legal."  Since  the 
financing  is  at  an  interest  rate  less  than 
that  for  comparable  commercially 
available  loans,  we  determine  that  this 
program  confers  a  bounty  or  grant  upon 
Anahuac. 

To  calculate  the  benefit  from  these 
loans  we  used  as  a  benchmark  72.4 
percent  the  commercial  interest  rate  in 
Mexico  for  peso-denominated  loans 
during  December,  the  month  in  which 
the  company  received  the  Encaje  Legal 
loans.  We  computed  the  difference  in 
interest  between  the  Encaje  Legal  loans 
and  that  which  would  have  been 
incurred  had  the  loans  been  made  at  the 
benchmark  conunercial  rate  of  interest 
We  allocated  the  amount  of  the  benefits 
over  the  value  of  all  exports  of 
Anahuac's  cemienl  On  this  basis,  we 
calculated  an  ad  valorem  benefit  of  0.38 
percent  for  Anahuac. 

C.  FONEI 

FONEI  is  a  specialized  financial 
development  fund,  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit  at  below  market  rates  for  the 
creation,  expansion  or  modernization  of 
enterprises  in  order  to  foster  the 
efficient  production  of  industrial  goods, 
the  production  of  goods  capable  of 
competing  in  the  international  market 
and  industrial  decentralization.  FONEI 
loans  are  available  under  various 
programs  having  different  eligibiUty 
requirements. 

Anahuac  and  Chihuahua  had  FONEI 
loans  outstanding  during  the  period  for 
which  we  are  measuring  bounties  or 
grants.  Both  companies  received  loans 
for  the  expansion  of  cement 
manufacturing  plants.  These  loans  were 
received  in  1973  at  an  11  percent  fixed 
interest  rate.  The  two  companies  also 
received  FONEI  loans  in  1980  and  1982 
for  the  acquisition  of  pollution  control 
equipment  (for  further  information 
regarding  these  loans  see  section  II  F). 

During  verification  we  determined 
that  Chihuahua  also  received  FONEI 
loans  in  1980  and  1982  for  plant 
expansion  and  equipment  These  loans 
were  received  at  variable  interest  rates. 
A  portion  of  each  loan  was  received 
directly  through  Nacional  Financiera, 
S.A.  (NAFINSA).  rather  than  through  an 
intermediary  bank.  FONEI  loans  for 
plant  expansion  are  only  available  to 
companies  located  outside  of  Zone  III  A 
(Mexico  City  and  environs).  The 


granting  of  FONEI  loans  for  equipment 
is  baed  upon  the  priority  of  the  activity 
and  the  region  of  the  country.  Because 
such  loans  are  limited  to  particular 
geographic  regions  and  activities  and 
are  made  at  rates  inconsistent  with 
commercial  considerations,  we 
determine  that  FONEI  loans  for  plant 
expansion  and  equipment  confer 
countervailable  benefits  to  the 
companies. 

We  used  as  our  benchmark  for  the 
commercial  rate  of  interest  in  Mexico 
the  commercial  rate  for  comparable 
peso-denominated  loans  available  at  the 
time  of  the  FONEI  loans  in  1973. 
Comparable  commercial  loans  were 
available  at  14  percent  in  1973  and  at 
62.31  percent  in  1982. 

For  the  fixed  rate  FONEI  loans,  we 
computed  the  difference  in  payment 
streams  between  the  fixed  rate  FONEI 
loans  and  that  which  would  have  bees 
incurred  had  these  loans  been  made  at 
the  benchmark  commercial  rate  of 
interest.  For  the  variable  rate  FONEI 
loans,  we  calculated  the  loan  benefits 
by  considering  that  the  period 
outstanding  principal  of  the  FONEI 
loans  during  the  under  review 
constituted  short-term  loans.  We  then 
calculated  the  difference  in  payment 
between  the  variable  rate  FONEI  loans 
paid  by  Chihuahua  and  the  rate 
Chihuahua  would  have  paid  had  these 
loans  been  made  at  the  benchmarii 
commercial  rate  of  interest  We 
allocated  the  amount  of  benefits  from 
these  loans  over  the  total  sales  value  of 
cement  of  the  respective  companies.  We 
determine  the  net  amount  of  bounty  or 
grant  to  be  0.02  percent  ad  valorem  for 
Anahuac  and  7.02  percent  ad  valorem 
for  Chihuahua. 

D.  CEPROFIs 

In  1979  the  government  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  sets  forth  broad  economic  goals . 
for  the  country.  Tax  credits,  which  are 
called  CEPROFIs,  are  used  to  promote 
the  NIDP  goals,  which  include  increased 
employment  encouragement  of  regional 
decentralization,  and  industrial 
development  particularly  of  small-  and 
medium-sized  firms. 

CEPROFI  certification  are  tax 
certificates  of  fixed  value  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes.  Certain  CEraOFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities;  others  are  available  to  all 
industries  on  equal  terms. 

Article  25  of  the  decree  which 
established  the  basic  authority  for  the 
issuance  of  CEPROFIs  published  in  the 
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Diario  Oficialde  la  Federacion  (Diario 
Oficial)  March  6, 1979,  provides  for  a  4 
percent  supervision  fee.  We  verified  that 
the  cement  companies  paid  the 
government  this  4  percent  fee  for  all 
CEPRORs.  We  determine  that  the  4 
percent  supervision  fee  is  "paid  in  order 
toqualify  for  or  to  receive",  the 
CEPROFTs  and  is  therefore  an  allowable 
offset  bom  the  gross  bounty  or  grant  as 
defined  by  section  771(6)  of  the  Act. 
Cement  compaines  received  three  types 
of  CEPROFIs  which  we  have  determined 
to  be  countervailable.  We  determine 
that  CEPROFIs  received  by  the  cement 
industry  for  new  plant  investment  and 
capacity  expansion,  for  increased 
employment,  and  for  investment  in 
machinery  and  equipment  to  increase 
productivity  are  countervailable 
because  these  types  of  CEPROFIs  are 
targeted  to  specific  priority  industries 
and/or  regions  of  the  coimtry. 

We  allocated  these  CEPROFI  benefits 
received  by  the  cement  exporters  in  1982 
over  the  total  sales  of  cement  of  those 
companies,  which  resulted  in  a  net 
bounty  or  grant  of  0.82  percent  ad 
valorem  for  Anahuac,  4.04  percent  ad 
valorem  for  Guadolajara.  6.78  percent 
ad  vcalorem  for  Mexicanos,  and  10.10 
percent  ad  valorem  for  Chihuahua. 

E.  Immediate  Depreciation  Allowance 

The  Development  Program  for  the 
Cement  Industry  (CIDP)  published  in  the 
Diario  Oficial  of  July  1, 1980,  provided 
several  special  programs  for  the 
industry.  One  of  these  programs  is  the 
immediate  depreciation  of  capital  goods 
beginning  on  the  date  of  issuance  of 
•  CEPROFIs  for  the  property  being 
depreciated.  Depreciation  for  other 
industries  normally  begins  only  after  the 
capital  good  is  actually  being  used.  The 
usual  time  period  between  receipt  of 
CEPROFIs  and  equipment  use  is 
normally  a  matter  of  months  in  cases  of 
plant  expansion.  For  construction  of 
new  plants,  it  may  be  three  years  or 
more  between  the  time  depreciation 
begins  with  the  receipt  of  CEPROFIs  and 
the  time  the  plant  is  completed  and 
made  ready  for  operation.  Therefore,  the 
cement  industry  may  begin  depreciation 
from  three  months  to  three  years  before 
depreciation  would  normally  begin 
without  this  special  allowance. 

We  determine  that  the  immediate 
depreciation  allowance  confers  a 
countervailable  benefit  to  the  cement 
industry,  because  the  allowance  is 
targeted  to  a  specific  industry. 

To  calculate  the  benefit  rceived  by 
this  program,  we  took  the  1982  tax 
saving  realized  by  Guadalajara  by  use 
of  immediate  depreciation  and  divided 
that  by  the  total  sales  of  cement  for  the 
company  for  that  year.  On  this  basis,  we 


calculated  an  ad  valorem  benefit  of  1.09 
percent  for  Guadalajara. 

//.  Programs  Determined  Not  to  be 
Countervailable 

We  determine  that  the  following 
programs  do  not  confer  bounties  or 
grants  upon  the  manfacturers, 
producers,  or  exporters  in  Mexico  of 
Portland  hydraulic  cement  and  cement 
clinker  (cement). 

A.  Preferential  Prices  on  Petroleum 
Products  Used  to  Produce  Cement 

Petitioners  allege  that  under  the  NIDP 
the  Mexican  government,  through 
Petroleos  Mexicanos  (PEMEX), 
maintains  a  two-tier  price  structure  on 
heay  fuel  oil,  both  tiers  of  which  provide 
preferential  benefits  to  the  cement 
industry. 

In  Mexico,  PEMEX  is  the  special 
government  entity  which  owns  and 
controls  production  of  petroleum 
products  which  are  used  as  an  energy 
source  in  producing  cement.  Petitioners 
claim  the  alleged  first-tier  benefit  is 
granted  under  the  NIDP,  and  results 
from  the  differences  between  the 
government-controlled  domestic  prices 
on  petroleum  products  paid  by  Mexican 
cement  producers  and  the  higher  "world 
market  prices"  paid  by  U.S.  producers. 
The  second-tied  benefit  allegedly 
consists  of  a  preferential  30  percent 
discount  on  heavy  fuel  oil  to  cement 
producers.  Petitioners  claim  this  price 
discount  is  given  by  the  Mexican 
government  to  qualifying  enterprises, 
including  the  cement  companies,  which 
are  located  in  certain  priority 
development  regions  established  under 
the  NIDP.  For  our  determination 
regarding  this  allegation  of  a  second-tier 
level  of  benefits,  see  section  III  J. 

Regarding  the  first-tier  benefit,  the 
price  of  Mexican  heavy  fuel  oil  and 
natural  gas  in  the  export  market  was 
substantially  higher  than  the  domestic 
price  of  heavy  fuel  oil  and  natiiral  gas 
within  Mexico  during  the  period  for 
which  we  are  measuring  bounties  or 
grants.  The  existence  of  a  price 
differential  between  export  and 
domelstic  sales  of  heavy  fuel  oil  and 
natural  gas  does  not,  in  and  of  itself, 
confer  a  bounty  or  grant  on  cement 
producers  within  Mexico.  Rather,  we 
follow  the  criteria  in  section  771(5)  of 
the  Act  to  determine  whether  this 
practice  confers  either  an  export  or 
domestic  bounty  or  grant.  While  this 
investigation  is  governed  procedurally 
by  section  303  of  the  Act,  the  analysis  of 
programs  is  based  on  Title  VII  of  the  Act 
(see  section  103(b)  of  the  Trade 
Agreements  Act  of  1979). 

On  this  basis,  we  determine  that  the 
pricing  differential  for  export  and 


domestic  sales  of  Mexican  heavy  fuel  oil 
and  natural  gas  confers  neither  an 
export  subsidy  nor  a  domestic  subsidy 
upon  the  Mexican  cement  industry.  The 
pricing  differential  does  not  confer  a 
benefit  contingent  upon  export 
performance  or  stimulate  export  sales  of 
cement  over  domestic  sales.  Nor  does  it 
benefit  a  "specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries"  under  section  771(5)(B)  of  the 
Act  within  Mexico. 

In  addition,  petitioners  stated  that  not 
all  Mexican  industries  may  purchase 
heavy  fuel  oil  at  the  same  price.  We 
verified  that  the  cement  exporters  paid 
the  price  available  to  industrial  users  of 
heavy  fuel  oil  in  Mexico,  as  set  forth  in  a 
price  list  which  the  petitioners  provided. 
The  fact  that  a  form  of  heavy  fuel  oil 
known  as  bunker  fuel  may  be  purchased 
for  ship  fuel  at  a  slightly  lower  rate  does 
not  affect  our  determination  that  the 
cement  industry  paid  the  same  price  for 
heavy  fuel  oil  as  that  available  to  all 
industrial  users.  Since  all  industrial 
users  of  heavy  fuel  oil  can  obtain  this 
good  at  the  same  price,  this  fuel  is  not 
provided  at  a  preferential  price  to  a 
"specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,"  except  as 
stated  in  section  III  J.  In  addition,  the 
price  to  industrial  users  of  heavy  fuel  oil 
is  not  contingent  upon  export 
performance.  Nor  do  we  have  any 
information  that  the  pricing  policy  for 
industrial  users  is  operated  to  stimulate 
export  sales  over  domestic  sales. 
Therefore?  the  price  of  heavy  fuel  oil  to 
industrial  users  confers  neither  a 
domestic  nor  an  export  bounty  or  grant. 

B.  Tax  Exempt  status  of  Workers' 
Cooperatives 

Petifoners  allege  that  a  cement 
company  categorized  as  a  workers' 
cooperative  may  be  exporting  cement  to 
the  United  States.  Under  Mexican  law,  it 
is  claimed  that  such  cooperatives  are 
exempt  from  federal  income  taxes. 
Petitioners  claim  that  this  is  a 
countervailable  benefit. 

We  verified  that  there  are  two  cement 
companies  which  are  workers' 
cooperatives,  or  "Cooperative 
Societies".  Under  the  income  tax  law 
the  cooperative  entity  is  exempt  from 
the  payment  of  federal  income  tax; 
however,  income  received  by  the 
working  partners  in  the  cooperatives  is 
treated  as  are  wages  under  the  Mexican 
income  tax  law.  "There  is  no  evidence 
that  this  program  is  targeted  to  specific 
industries  or  to  companies  in  specfic 
regions  or  to  exports.  Accordingly,  we 
determine  that  this  program  is  not 
countervailable. 
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C.  Dual  Exchange  Rate  System 

It  has  been  alleged  that  companies  in 
Mexico  may  receive  exchange  rate 
beneflts  on  exports  because,  when 
exchanging  pesos  for  dollars  to  make 
foreign  purchases,  they  are  allowed  to 
convert  currency  at  a  "controlled"  rate, 
but  that  they  are  entitled  to  exchange 
export  proceeds  at  the  free  market  rate. 
Currently,  currency  conversions  at  the 
controlled  rate  yield  fewer  pesos  per 
dollar  than  the  "free"  rate  of  exchange. 

We  verified  that  all  export  earnings 
must  be  converted  at  the  controlled  rate 
of  exchange,  which  appers  to  harm, 
rather  than  benefit,  exporters.  Foreign 
currency  to  purchases  imports  may  be 
purchase  at  the  controlled  rate  or  the 
free  rate,  depending  on  the  import.  In 
previous  determinations  regarding  the 
dual  exchange  rate  in  Mexico,  we 
determined  that  this  program  is  not 
countervailable.  (See,  e.g.,  Final 
Negative  Countervailing  Duty 
Determination  on  Pork  Rind  Pellets  from 
Mexico,  48  F.R.  39105,  August  29, 1983). 
Therefore,  we  determine  that  the  dual 
currency  exchange  rate  system  does  not 
confer  a  bounty  or  grant  to  the 
manufacturers,  producers,  or  exporters 
in  Mexico  of  cement. 

D.  CEPROFIsfor  Wage  Increases, 
Mexican  Manufactured  Capital  Goods, 
and  Transfer  Among  Affiliated 
Companies 

The  cement  industry  received 
CEPROFIs  for  the  purchase  of  Mexican- 
made  capital  goods,  and  for  wage 
increases  provided  under  an  executive 
order  published  in  the  Diario  Oficial 
April  16, 1983.  We  determine  these  types 
of  CEPROFI  not  to  be  countervailable 
because  they  are  not  targeted  to  a 
specific  industry,  group  of  industries,  or 
to  companies  located  in  specific  regions 
of  the  country. 

In  addition,  the  CIDP  authorizes  the 
cement  industry  to  transfer  CEPROFIs 
among  a^iliated  cement  companies.  We 
verified  that  certain  companies  did 
transfer  CEPROFIs  during  the  period  for 
which  we  are  measuring  bounties  or 
grants.  We  allocated  the  benefit  of  the 
CEPROFIs  to  the  companies  which 
received  them  because  we  verified  that 
these  companies  either  used  the 
CEPROFIs  or  sold  them  for  their  hill 
value.  Accordingly,  we  have  not 
considered  the  transfer  of  CEPROFIs  to 
be  an  additional  bounty  or  grant  to  the 
cement  companies  because  we  have 
countervailed  their  entire  benefit  (see 
section  I  D  above). 

E.  FONEI  Loans  for  Pollution  Equipment 

FONEI  is  a  specialized  financial 
development  fund  which  is  administered 


by  the  Bank  of  Mexico.  For  further 
information  on  this  program  see  section 
I B.  Two  cement  companies  received 
FONEI  loans  for  the  acquisition  of 
environmental  control  equipment.  The 
purchase  of  this  equipment  was 
necessary  for  the  companies  to  comply 
with  federal  antipollution  requirements. 
While  some  types  of  FONEI  loans  are 
restricted  to  industries  located  in 
specific  regions  of  the  country,  the  loans 
discussed  in  this  section  are  not  so 
limited.  Any  industry  in  Mexico  is 
eligible  to  receive  FONEI  loans  in  order 
to  comply  with  the  anti-pollution 
requirements.  This  program  is  similar  to 
one  found  not  countervailable  in  the 
Final  Negative  Countervailing  Duty 
Determinations  Certain  Steel  Products 
from  the  Netherlands  (47  FR  39372, 
September  7. 1982).  Because  these 
FONEI  loans  are  not  limited  to 
exporters,  to  a  specific  enterprise  or 
industry,  or  to  a  group  of  enterprises  or 
industries,  we  determine  that  the  FONEI 
loans  for  acquisition  of  enviroiunental 
control  equipment  to  comply  *vith 
federal  antipollution  requirements  are 
not  countervailable. 

///.  Programs  Determined  Not  to  be 
Used 

We  determine  that  the  following 
programs  have  not  been  used  by 
manufacturers,  producers,  or  exporters 
of  Portland  hydraulic  cement  and 
cement  clinker  (cement). 

A.  FOGAIN 

FOGAIN  provides  financing  at 
interest  rates  below  prevailing 
commercial  rates  to  small-  and  medium- 
sized  firms  in  Mexico.  We  verified  that 
no  cement  companies  received  FOGAIN 
loans. 

B.  IMCE 

IMCE  was  created  by  a  law  published 
December  31. 1970,  in  the  Diario  Oficial. 
IMCE  has  as  its  organizational  purpose 
the  promotion  of  the  foreign  trade  of 
mexico  and  the  coordination  of  efforts 
stimulating  foreign  trade.  IMCE 
performs  a  number  of  functions 
including  organizing  and  directing  trade 
fairs  abroad,  promoting  the  vistis  of 
foreign  trade  missions  to  Mexico, 
carrying  out  investigations  to  identify 
national  products  or  services  which 
might  be  in  demand  abroad,  and 
providing  exporters  with  technical 
assistance.  We  verified  that  the  cement 
industry  has  not  used  the  services 
offered  by  IMCE. 

C.  HDEIN 

This  program  is  aimed  at  the 
development  of  industrial  parks  and 
cities.  We  verified  that  the  cement 


industry  has  not  received  any  type  of 
assistance  under  this  program. 

D.  FONEP 

The  primary  objective  of  FONEP  is  to 
assist  firms  to  invest  in  economic 
feasibility  studies.  We  verified  that  the 
cement  industry  has  not  received 
benefits  under  FONEP. 

E.  FOMIN 

FOMIN  operates  as  a  trust  fund, 
providing  funding  to  certain  companies. 
This  fund  is  designed  to  promote 
Mexican  industrialization  through  the 
provision  of  capital  infusions  and 
convertible  credit.  Only  small  and 
medium-sized  businesses  are  eligible  for 
the  FOMIN  program.  We  verified  that 
the  cement  industry  has  not  received 
benefits  through  FOMIN. 

F.  Import  Duty  Reductions  and 
exemptions 

Petitioners  allege  that  companies 
establishing  facilities  in  the  border  zone 
are  eligible  for  import  duty  reductions  or 
exemptions  on  raw  materials, 
machinery,  and  equipment.  In  addition, 
petitioners  allege  that  producers  or 
exporters  of  cement  may  benefit  from 
their  location  in  areas  which  are 
declared  "free  zones"  into  which 
merchandise  may  be  imported  duty  free. 
It  has  also  been  alleged  in  previous 
investigations  that  companies  or 
producers  capable  of  demonstrating 
increased  export  volume  may  receive  a 
reduction  or  exemption  of  duties  on 
imported  machinery  or  equipment  used 
in  the  manufacture  of  exported  products. 

We  verified  that  the  cement  industry 
has  not  received  any  tyi>e  of  duty 
reductions  or  exemptions  during  the 
period  under  investigation. 

G.  Preferential  State  Investment 
Incentives 

Petitioners  allege  that  certain  Mexican 
states  offer  the  cement  industry  partial 
or  total  exemption  from  state  taxes,  free 
or  low  cost  land,  or  certain  local 
infrastructiu%  improvements  as 
incentives  for  establishing  or  expanding 
industrial  facilities  or  for  exporting.  We 
verified  that  the  cement  industry  has  not 
received  any  of  these  benefits. 

H.  Government-Financed  Technology 
Development 

Petitioners  allege  that  the  cement 
industry  has  received  benefits  under  the 
NIDP,  in  the  form  of  grants  to  purchase 
technological  services  needed  to  build 
plants.  We  verified  that  the  cement 
industry  has  not  received  such  benefits. 
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I.  Preferential  vessel.  Freight.  Terminal 
and  Insurance  Benefits 

Petitioners  allege  that  the  cement 
industry  has  benefited  from  rebates  or 
other  discounts  on  transportation, 
storage,  and  insurance  expenses 
involved  in  shipping  cement  to  the 
United  States.  We  verified  that  the 
cement  industry  has  not  received  such 
benefits. 

J.  Discounts  and  Rebates  on  Energy 
Used  by  the  Cement  Industry 

Petitioners  allege  that  a  preferential  30 
percent  discount  on  heavy  fuel  oil  is 
available  to  the  cement  industry.  They 
claim  that  a  price  discount  is  given  by 
the  Mexican  government  to  qualifying 
enterprises,  including  cement 
companies,  which  are  located  in  certain 
priority  development  regions 
established  under  the  NIDP.  Petitioners 
also  allege  that  electric  power  is 
supplied  by  the  government-owned 
Federal  Electricity  Commission  to  the    " 
cement  industry  at  a  preferential  rate. 

The  criteria  for  these  price 
differentials  available  under  the  NIDP 
for  energy  products  are  contained  in  the 
Regulations  Regarding  Price 
Differentials  published  in  the  Diario 
Oficial  on  December  29, 1978.  and  June 
19  and  21, 1979.  Under  certain 
conditions.  Articles  8  and  9  allow  30 
percent  discounts  on  the  cost  of 
industrial  energy  or  basic  petrochemical 
products  to  firms  located  in  Priority 
Zone  lA.  Article  9A  authorizes,  for 
companies  located  in  Priority  Zone  IB 
that  develop  new  industrial  plants,  a  30 
percent  discount  on  two  of  the 
following:  electric  power,  natural  gas, 
combustibles  or  basic  petrochemical 
products. 

Certain  of  the  cement  plants  are 
located  in  priority  zones  and  therefore 
are  eligible  for  benefits  under  this  NIDP 
program.  The  CIDP  also  provides  for 
price  differentials  on  the  consumption  of 
energy  up  to  30  percent. 

However,  we  verified  that  the  cement 
industry  did  not,  in  fact,  receive  any 
discounts  or  rebates  on  purchases  of 
energy  under  the  NIDP.  or  any  discounts 
or  rebates  on  electricity  through  the 
Federal  Electricity  Commission. 

K.  Preferential  Rates  on  Commercial 
Risk  Insurance 

The  petitioner  alleges  that  the  cement 
industry  has  benfited  from  preferential 
rates  on  commercial  risk  insurance 
through  COMESEC  COMESEC,  which 
provides  export  insurance,  was 
specifically  established  by  law,  although 
it  is  owned  by  private  insurance 
companies.  We  verified  that  no 


company  received  commercial  risk 
insurance  from  COMESEC. 

L  Accelerated  Depreciation  Allowance 

Under  a  company-specific  decree 
dated  November  5, 1975,  Anahuac  is 
eligible  for  accelerated  depreciation  of 
certain  equipment  in  which  an 
investment  was  made  at  that  time  and 
which  still  had  a  useful  life  in  1982.  We 
verified  that  Anahuac  did  not  benefit 
from  this  program  in  1982. 

IV.  Program  Determined  to  be 
Suspended 

We  determine  that  the  CEDI  program 
has  been  suspended. 

The  CEDI  is  a  tax  certificate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise  or,  if 
national  insurance  and  transportation 
are  used,  a  percentage  of  the  c.i.f.  value 
of  the  exported  product.  The  CEDIs  are 
non-transferable  and  may  be  applied 
against  a  wide  range  of  federal  tax 
liabilities  (including  payroll  taxes, 
value-added  taxes,  federal  income 
taxes,  and  import  duties)  over  a  period 
of  five  years  from  the  date  of  issuance. 

The  government  of  Mexico  suspended 
eligibihty  for  CEDI  tax  certificates  by  an 
executive  order  published  on  August  25. 
1982.  in  the  Diario  Oficial.  The  order 
abrogates  prior  executive  orders  which 
contained  the  list  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
executive  order  in  the  Diario  Oficial. 

Although  exporters  of  the 
merchandise  under  investigation 
received  benefits  under  this  program 
before  it  was  suspended,  we  verified 
that  CEDIs  are  used  on  a  current  basis 
and  none  remain  outstanding.  Since  this 
program  is  suspended,  it  is  unlikely  that 
cement  from  Mexico  benefiting  from 
CEDIs  have  entered  the  United  States 
on  or  after  the  date  of  suspension  of 
liquidation  of  the  merchandise. 
Therefore,  although  the  CEDI  program 
would  be  countervailable,  we  are  not 
setting  a  cash  deposit  for  it. 

If  this  program  is  reactivated,  the 
Department  will  review  its  applicability 
in  administrative  reviews  under  section 
751  of  the  Act. 

COMMENTS 

PetitioDera'  and  Moore-McConnack 
Cement  Company.  Inc's  ("Petitioners'  ") 
Comments 

Comment  1 

Petitioners  contend  that  the  method  of 
calculating  the  CEPROFI  benefit  rate 
used  in  the  preliminary  determination 
should  not  be  altered.  Specifically,  they 


urge  that  no  offset  claimed  by 
respondents  for  a  4  percent  supervision 
fee  should  be  allowed. 

DOC  Position 

We  have  determined  since  our 
preliminary  determination  that  the  4 
percent  supervision  fee  is  "paid  in  order 
to  qualify  for  or  to  receive"  the 
CEPROFTs  and  this  fee  is  a  permissible 
offset  as  defined  in  section  771(6)(A)  of 
the  Act.  We  verified  that  all  Mexican 
cement  exporters  to  the  United  States 
that  received  CEPROFls  paid  this 
supervision  fee  in  order  to  receive  the 
benefit  of  the  bounty  or  grant. 

Comment  2 

Petitioners  argue  that  the  Department 
must  countervail  against  accelerated 
depreciation  benefits  received,  in 
addition  to  those  received  due  to 
immediate  depreciation. 

DOC  Position 

We  agree  that  accelerated 
depreciation  for  Anahuac  is 
countervailable.  However,  we  verified 
that  during  1982,  no  company  received 
any  tax  benefit  under  this  program  (see 
section  III  L  above).  During  our  annual' 
reviews,  we  will  continue  to  monitor 
this  program  to  see  whether  any  benefits 
are  provided.  For  benefits  received 
under  the  immediate  depreciation 
programs,  see  section  I  E  above. 

Comment  3 

Petitioners  urge  the  Department  to 
adhere  to  its  practice  of  calculating  a 
single  country-wide  net  subsidy  rather 
than  calculating  a  separate  rate  for  each 
exporting  company  or  group. 

DOC  Position 

Under  the  circumstances  of  this  case, 
we  determine  that  it  is  appropriate  to 
calculate  company-specific  rates.  We 
believe  that  the  benefits  received  by  the 
Mexican  cement  companies  are 
"materially  different",  as  stated  in 
section  355.33(f)  of  the  Commerce 
Regulations.  The  benefits  range  from 
zero  for  Hidalgo  to  1.64  percent  ad 
valorem  for  Anahuac  to  17.12  percent  ad 
valorem  for  Chihuahua.  The  product  is 
fungible,  sold  in  regional  markets,  and 
demand  appears  to  be  price  sensitive. 
Finally,  the  number  of  companies  is  very 
small  so  that  administration  of  different 
rates  is  feasible.  For  the  above  reasons, 
the  determination  in  this  case  is  an 
exception  to  our  general  practice  of 
calculating  a  country-wide 
countervailing  duty  rate. 
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Respondent  Gnipo  Cementos 
Mexicanos.  Gnipo  Tolteca.  Cementos  de 
Chihuahua,  Cooperativa  Cementos 
Hidalgo,  Cementos  Apasco  and 
Cooperativa  Cementos  Cruz  Azul 
("Certain  Respondents' ")  Comments 

Comment  1 

Certain  respondents  contend  that 
benefits  under  the  CEPROFl  program 
should  be  calculated  by  using  industry- 
wide data  rather  than  the  data  of  the 
companies  exporting  to  the  United 
States.  Alternatively,  the  Department 
should  use  verified  data  for  the 
exporting  groups,  rather  than  only  the 
data  for  the  companies  exporting  to  the 
United  States. 

DOC  Position 

We  have  calculated  company-specific 
rates  for  benefits  received  under  all 
programs  including  the  CEPROFl 
program  rather  than  using  an  industry- 
wide rate  for  the  reasons  explained  in 
our  position  on  petitioners'  Comment  3 
above. 

U.S.  countervailing  duties  are  levied 
to  neutralize  the  effects  of  beneflts  given 
to  merchandise  which  is  exported  to  the 
U.S.  Since  the  cement  company  groups 
contain  firms  which  do  not  manufacture 
the  subject  merchandise  for  export  to 
the  U.S.,  our  investigation  is  limited  to 
those  corporate  entities  within  these 
groups  which  produce  or  manufacture 
this  subject  merchandise  for  export  to 
the  U.S.  We  have  investigated  all 
cement  manufacturers  which  export 
cement  to  the  U.S. 

Comment  2 

Certain  respondents  allege  that  the  4 
percent  CEPROFl  supervision  fee  is  a 
legitimate  offset,  and  must  be  deducted 
from  CEPROFl  receipts. 

DOC  Position 

We  agree  (see  DOC  position  on 
petitioners'  Comment  1  and  section  I  D 
above] 

Comment  3 

Under  the  Mexican  income  tax,  8 
percent  of  all  CEPROFl  receipts  are 
given  to  the  employees  as  a  profit 
sharing  dividend  when  the  company  is 
profitable.  Certain  respondents  argue 
that,  in  calculating  the  CEPROFl  benefit, 
8  percent  of  all  the  countervailable 
CEPROFIs  from  the  cement  companies 
with  a  positive  adjusted  gross  income 
base  must  be  deducted.  This  adjustment 
should  be  made  in  order  to  countervail 
against  only  benefits  received  by  the 
company,  not  those  passed  through  to 
individual  employees. 


DOC  Position 

The  Mexican  workers'  profit  sharing 
dividend  is  not  a  permissible  offset  as 
defined  by  section  771(8)  of  the  Act. 
This  section  allows  offsets  for  3  specific 
circumstances  and  no  others.  Further, 
the  fact  that  a  profitable  company  must 
share  some  of  its  profits  with  its 
employees  does  not  affect  the  actual 
amount  of  CEPROFl  tax  credit  (the 
benefit]  given  to  the  company.  See  also 
DOC  Position  in  response  to  Comment  4 
below. 

Comment  4 

Certain  respondents  allege  that  a 
recent  change  in  the  Mexican  income 
tax  law,  which  makes  CEPROFl  receipts 
a  part  of  a  company's  taxable  adjusted 
gross  income  for  1983,  should  be 
considered  in  calculations  of  the  duty 
deposit  rate  for  the  CEPROFl  program. 
They  state  that  the  real  benefit  of  the 
CEPROFIs  is  lowered  by  the  percentage 
of  taxes  that  the  cement  companies  had 
to  pay  on  the  CEPROFIs  which  are  now 
treated  as  income. 

DOC  Position 

No  adjustment  can  be  made  for  the 
taxability  of  CEPROFIs  because 
subsequent  taxability  of  benefits 
received  is  not  a  permissible  offset 
under  section  771(6)  of  the  Act  In 
addition,  longstanding  DOC  practice  has 
been  to  make  no  adjustment  for 
potential  reductions  in  the  value  of 
benefits  due  to  income  taxability.  This 
would  require  assumptions  on  the  part 
of  the  Department  as  to  the  overall 
profitability  of  the  firm.  Such 
assumptions  would  be  speculative  at 
best.  (See  also  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order;  Cotton 
Sheeting  and  Sateen  from  Peru,  48  FR 
4501,  February  1. 1983). 

Comment  5 

Certain  respondents  allege  that  the 
FONEI  loan  program,  including  loans 
received  directly  from  NAFINSA,  are 
not  countervailable  because  the  loans 
do  not  favor  exports,  specific  industries 
or  groups  of  industries,  or  industries 
located  in  specific  zones  or  regions. 

DOC  Position 

We  verified  that  FONEI  and 
NAFINSA  provided  loans  at  preferential 
rates  for  plant  expansion  and  equipment 
to  certain  Mexican  companies  that 
exported  the  merchandise  to  the  United 
States.  We  have  verified  that  the  FONEI 
loans  we  have  considered 
countervailable  are  limited  to  certain 
priority  industries  or  industries  located 
in  particular  regions  (see  section  IC 
above).  Accordingly,  we  determine  that 


such  loans  are  countervailable  domestic 
bounties  or  grants. 

Respondent  Anahuac  Group's 
Comments 

Comment  1 

Respondent  Anahuac  Group  contends 
that  company-specific  duty  deposit  rates 
are  required  in  this  case.  Company- 
specific  rates  are  the  most  accurate  way 
of  matching  the  duties  assessed  to  the 
benefits  received  in  respect  of  the 
imported  cement.  Section  35S.33(f)  of  the 
Commerce  Regulations  mandates 
company-specific  rates  when  "separate 
enterprises  have  received  materially 
different  benefits." 

DOC  Position 

We  agree  that  company-specific  rates 
are  appropriate  under  the  circumstances 
of  this  case.  (See  DOC  position  on 
petitioners'  Comment  3  above] 

Comment  2 

Respondent  Anahuac  Group  argues 
that  the  benchmark  interest  rates  used 
by  the  Department  in  calculating 
FOMEX  Loan  benefits  are 
unrealistically  high.  Respondents 
contend  that  the  commercial  short-term 
rates  experienced  by  Anahuac  are  more 
appropriate  benchmarks  than  the  rates 
derived  from  Economic  Indicators 
published  by  the  Bank  of  Mexico. 

DOC  Position 

FOMEX  is  a  broad  national  lending 
program.  When  such  programs  are 
involved,  we  calculate  the  appropriate 
benchmark  by  constructing  a 
comparable  commercial  loan  at  the 
appropriate  national  average  market 
rate  reflecting  standard  commercial 
terms  (see  Appendix  II,  Final 
Affirmative  Countervailing  Duty 
Determination  Certain  Steel  Products 
fi-om  Belgium.  47  FR  39304,  September  7, 
1982).  It  is  generally  acknowledged  in 
assessing  medium-and  short-term 
fmancing  that  commercial  factors  which 
are  qualitative  affect  the  actual  cost  of 
the  borrowers  when  funds  are  obtained 
from  a  commercial  lending  institution. 
Common  banking  practices  allow  the 
borrowers  of  funds  commercially 
available  to  obtain  credit  at  a  low  cost 
by  compensating  the  lender  for  other 
banking  services.  Such  practices  are 
unverifiable  and  the  Department  has 
consistently  pursued  a  methodology  of 
valuation  of  preferential  loans  for  broad 
national  lending  programs  which 
attempts  to  determine  the  most  accurate 
average  interest  rate  commercially 
available  and  gets  behind  some  of  the 
qualitative  factors  of  interest  rate 
determination.  Therefore,  we  have  used 
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a  national  average  commercial  interest 
rate  as  our  benchmark. 

Verifkatian 

In  accordance  with  section  776(a)  of 
the  Act  we  veriried  the  information 
used  in  making  our  final  determination. 
During  this  verification,  we  followed 
normal  procedures,  including  meetings 
and  inspection  of  documents  with 
government  officials  and  on-site 
inspection  of  the  records  and  operation 
of  the  companies  exporting  the 
merchandise  under  investigation  to  the 
United  States. 

Administrative  Procedures 

,     The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.34(a)).  Oral 
and  written  views  have  been  received 
and  considered. 

The  suspension  of  the  liquidation 
ordered  in  our  preliminary  affirmative 
determination  shall  remain  in  effect 
until  further  notice.  The  net  bounty  or 
grant  for  duty  deposit  purposes  for  each 
firm  is  as  follows: 


Minuttctuwr/produe»r«/wportBf»  ad  v^orem 


Cemamo*  Anahuac  <M  GoNb.  S.A. 

Cemanios  Chiwahua.  SA 

Cemeoio*  GuaiMaiara.  SA 

C«mooto»  Mencanoc.  SA 

Cooperaliva  Cemamos  Hidaigo,  S.C.L.. 
M  oViarmanilackirare.  producara,  or  < 


1.84 
17.12 
5.13 
&?• 
0 
6.0S 


As  explained  above,  we  have 
determined  that  no  bounty  or  grant  is 
currenUy  being  provided  to  Cooperativa 
Cementos  Hidalgo,  S.C.L.  Therefore,  all 
esimated  countervailing  duties 
deposited  subsequent  to  the  preliminary 
determination  on  entries  of  the 
merchandise  produced  by  Hidalgo  shall 
be  refunded  and  the  appropriate  bonds 
released.  However,  because  Hidalgo  did 
not  request  exclusion  on  a  timely  basis 
as  required  by  section  355.38  of  the 
Department  Regulations,  Hidalgo  is  not 
being  excluded  from  this  affirmative 
countervailing  duty  determination. 

Where  the  producer  is  not  the 
exporter,  and  the  producer  is  known,  the 
rate  for  that  producer  shall  be  used  in 
determining  the  cash  deposit.  If  the 
producer  is  unknown,  the  rate  shall  be 
17.12  percent  ad  valorem. 

As  required  by  section  706(a)(3),  we 
are  directing  the  United  States  Customs 
Service  to  require  a  cash  deposit  in  the 
amount  indicated  above  for  each  entry 
of  the  subject  merchandise  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 


publication  of  this  notice  in  the  Federal 
RagMler,  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  publication  of  this  determination  as 
provided  in  section  751  of  the  Act 

This  notice  is  published  pursuant  to 
sections  303  and  706  of  the  Act  (19 
U.S.C.  1303, 1671e). 

Dated:  September  14. 1983. 
LawTBDce ).  Brady. 

Assistant  Secretary  for  Trade  AdminutroUon. 
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(CaM  Nos.  •0-74,  •2-f  and  13-13] 
Xerox  Corporation;  Administrative 


Older 

The  Office  of  Antiboycott 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce  ("Department"),  having 
determined  to  initiate  administrative 
proceedings  pursuant  to  Section  11(c)  of 
the  Export  Administrative  Act  of  1979. 
as  amended  [50  U.S.C.  app.  2401,  et  seq. 
(Supp.  V  1981)]  (the  "Act")  and  Part  388 
of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Part  368.  et  seq.  (1982)]  (the 
Regidations).  against  Xerox  Corporation 
and  its  controlled  in  fact  subsidiaries 
("Xerox"),  based  on  allegations  set  forth 
in  the  proposed  Charging  Letter, 
incorporated  herein  by  this  reference, 
alleging  that  during  the  period  horn 
December  12. 1979,  through  November 
23. 1982.  or  thereabouts,  Xerox 
committed  five  violations  of  the 
Regulations  promulgated  to  implement 
the  Act  in  that  Xerox,  a  United  States 
person  as  defined  in  the  Regulations, 
with  respect  to  its  activities  in  the 
interstate  or  foreign  commerce  of  the 
United  States,  with  intent  to  comply 
with,  further  or  support  an  unsanctioned 
foreign  boycott  (1)  on  three  occasions 
furnished  information  concerning  its 
business  relationships  with  or  in  a 
boycotted  countiy;  (2)  on  one  of  those 
occasions  furnished  information  about 
another  person's  business  relationships 
with  persons  who  are  known  or  believed 
to  be  restricted  from  having  any 
business  relationship  with  or  in  a 
boycotting  country;  and  (3)  on  one 
occasion  knowingly  agreed  to  furnish 
information  about  its  business 
relationships  with  nationals  or  residents 
of  a  boycotted  country,  activities 
prohibited  by  Section  369.2(d)  of  the 
Regulations;  and 


The  Department  and  Xerox  having 
entered  into  a  Consent  Agreement 
whereby  Xerox  "has  agreed  to  settle  this 
matter  by  paying  a  civil  penalty  in  the 
amount  of  $17,000  to  the  Department 
and  by  accepting  a  six  month  denial  of 
its  export  privileges  to  Jordan,  Lebanon. 
Kuwait  United  Arab  Emirates,  Bahrain, 
Libya.  Iraq,  Oman.  Qatar,  Saudi  Arabia, 
Syria,  Arab  Republic  of  Yemen  and  the 
People's  Democratic  Republic  of  Yemen: 
and 

The  Deputy  Assistant  Secretary  for 
Export  Enforcement  having  approved 
the  terms  of  the  Consent  Agreement; 
It  is  therefore  ordered  that. 
First,  a  civil  penalty  in  the  amount  of 
$17,000  is  assessed  against  Xerox; 

Second.  Xerox  shall  pay  the 
Department  the  sum  of  $17,000  within 
twenty  (20)  days  of  the  service  of  this 
Order,  as  specified  in  the  attached 
instructions; 

Third.  For  a  period  of  six  months 
following  entry  of  the  Order,  Xerox  is 
denied  all  privileges  of  participating, 
directiy  or  indirectly,  in  any  manner  or 
capacity,  in  any  export  of  U.S.-origin 
commodities  or  technical  data  bom  the 
United  States  or  abroad  to  Jordan, 
Lebanon,  Kuwait  United  Arab  Emirates, 
Bahrain,  Libya,  Iraq,  Oman,  Qatar. 
Saudi  Arabia,  Syria.  Arab  Republic  of 
Yemen  and  the  People's  Democratic 
Republic  of  Yemen.  Subject  to 
paragraph  Fourth  below,  participation 
prohibited  in  any  such  export,  either  in 
the  United  States  or  abroad,  shall 
include,  but  not  be  limited  to. 
participation,  directiy  or  indirecUy,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (b)  in  the  preparation  or 
filing  with  the  Department  of  any  export 
license  application  or  reexportation 
authorization,  or  of  any  document  to  be 
submitted  therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
dociunents  fi^m  the  Department;  (d)  in 
the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  deiiveringT  storing,  using, 
or  disposing  of  any  commodities  or 
technical  data,  in  whole  or  in  part,  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  fe)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data; 

Fourth,  such  denial  of  export 
privileges  shall  extend  only  to  U.S.- 
origin  commodities  and  technical  data 
which  are  subject  to  the  Act  and  the 
Regulations.  Such  denial  shall  not  apply 
to,  and  shall  have  no  e^ect  whatsoever 
on,  the  following:  (i)  exports  by 
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companies  that  are  not  controlled-in- 
fact  by  Xerox;  (ii)  exports  made  in 
connection  with,  or  with  financing 
provided  by.  any  foreign  assistance  or 
sales  program  authorized  by  United 
States  law:  (iii)  transactions  with 
embassies  or  other  entities  which  are 
owned  or  operated  by  governments  or 
nationals  of  the  countries  to  which 
export  privileges  have  been  denied  but 
are  themselves  located  outside  such 
countries;  (iv)  transactions  undertaken 
by  Xerox  involving  exports  through  or  to 
the  U.S.  Government  or  any  department 
or  agency  thereof;  (v)  general  non- 
boycott  related  discussions  with 
businessmen  located  in  countries  to 
which  export  privileges  have  been 
denied;  (vi)  training  of  technical 
representatives  or  other  service 
personnel  and  the  fulfillment  of  service 
and  repair  requirements,  including  spare 
and  replacement  parts,  arising  in 
connection  with  prior  lawful  exports; 
and  (vii]  commodities  or  technical  data 
that  are  produced  or  manufactured  by 
persons  unrelated  to  Xerox  (or  a 
subsidiary  thereof)  solely  for  the 
purpose  of  leasing  such  commodities  or 
technical  data,  on  a  long-term  basis,  to 
unrelated  third-party  users  who, 
pursuant  to  contract  will  assume  all 
cost  and  risk  of  operating,  maintaining 
and  insuring  the  commodities  or 
technical  data  so  leased. 

Fifth,  such  denial  of  export  privileges 
shall  extend  to  Xerox,  its  agents, 
employees  and  successors; 

Sixth,  no  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  wiA  respect  to 
U.S.-origin  oommodities  and  technical 
data  subject  to  the  Act  and  the 
Regulations,  do  any  of  the  following  acts 
contrary  to  the  provisions  of  paragraph 
Third  of  this  Order,  directly  or 
indirectly,  or  carry  on  negotiations,  with 
respect  thereto,  in  any  marmer  or 
capacity,  on  behalf  of  or  in  any 
association  with  Xerox  or  whereby 
Xerox  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation, 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  or  for  Xerox  as 
limited  by  paragraph  Third  oi  this 
Order;  or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of.  forward 


transport,  finance,  or  otherwise  service 

or  participate  in  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States 
contrary  to  the  provisions  of  paragraph 
Third  of  this  Order, 

Seventh,  the  scope  of  the  denial  of 
Xerox's  export  privileges  is  limited  by 
paragraph  Third  of  this  Order  other 
than  as  set  forth  therein,  Xerox  is  not  a 
denied  party  as  defined  by  the 
Regulations; 

Eighth,  the  denial  of  export  privileges 
against  Xerox  shall  be  effective  on  the 
date  of  entry  of  the  Order  and  extend 
thereafter  for  a  period  of  six  months; 

Ninth,  Xerox  will  undertake,  to  the 
extent  that  it  has  not  already  done  so, 
the  following  corrective  measures  to 
ensure  its  future  compliance  with  the 
Act  and  the  Regulations: 

a.  Establish  a  final  review  procedure 
for  all  incoming  and  outgoing  documents 
and  communications  to  or  from 
customers  in  boycotting  countries 
received  by  each  location.  Such  review 
shall  be  conducted  by  persons  who  have 
been  instructed  about  the  requirements 
of  the  Act  and  Regulations  and  who  will 
receive  all  internal  communications 
regarding  compliance  procedures. 

b.  Promptly  issue  to  all  of  its 
employees  directly  involved  in  export 
transactions  written  instructions 
directing  strict  compliance  with  Part  369 
of  the  Regulations  and  verify  proper 
distribution  by  identification  of 
appropriate  recipients  and 
acknowledgement  or  certification  of 
receipt  by  the  designated  recipients. 

c.  Submit  to  the  Director,  Office  of 
Antiboycott  Compliance  ("Director"), 
within  six  months  of  the  date  of  entry  of 
the  Order,  a  report  specifying  m  detail 
the  steps  it  has  taken  to  implement  the 
corrective  steps  specified  in 
subparagraphs  (a)  and  (b)  above, 
including  evidence  of  proper  distribution 
by  identification  of  appropriate 
recipients  and  acknowledigement  or 
certification  of  receipt  by  the  designated 
recipients. 

d.  Periodically  audit  to  ensure  that 
proper  procedures  have  been 
implemented  and  are  being  followed. 
Inspections  of  the  files  of  the  individuals 
described  in  subpargraph  (a]  shall  take 
place  at  least  once  a  calendar  quarter 
for  one  year  following  the  date  of  the 
Order  entered  pursuant  to  this 
agreement.  At  six  months  after  the  date 
of  entry  of  the  Order,  and  again  at 
twelve  months  after  that  date,  Xerox 
will  submit  to  the  Director  specific 
information  on:  (1)  When  and  where  the 
inspections  took  place,  (2)  who 
conducted  them,  (3]  the  names  and  titles 


of  the  personnel  whose  activities  were 
examined  and  (4)  the  findings. 

e.  Because  a  copy  of  reports  and 
accompanying  documents  submitted 
pursuant  to  subparagraphs  (c)  and  (d) 
above  may  be  available  for  public 
inspection  and  copying,  Xerox  may 
submit  for  such  pubUc  inspection,  a 
duplicate  of  these  reports,  marked 
"Public  Inspection  Copy,"  and  may  edit 
these  copies  to  delete  information  that 
Xerox  beUeves  would  be  properiy 
exempt  fix>m  public  disclosure  under  5 
U.S.C.  552. 

This  Order  is  effective  immediately; 
except  as  mandated  by  statute  or 
regulation,  Xerox's  obligations  under 
this  Order  terminate  one  year  from  the 
date  of  its  entry. 
Th«odore  W.  Wo. 

Deputy  Assistant  Secretary  for  Export 
Enforcement 

Entered  this  15  day  of  September, 
1983. 

Instructions  for  Payment  of  Civil  Penalty 

1.  The  civil  penalty  check  should  be 
made  payable  to:  U.S.  Department  of 
Commerce. 

2.  The  check  should  be  mailed  to:  U.S. 
Department  of  Commerce,  Office  of 
Antiboycott  Compliance,  Room  3886, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230;  Attn: 
Arthur  G.  Kaplan,  Director  of 
Enforcement 

[FR  Doc.  8»-2SaB4  Fiicd  t-JD-n  ME  am) 
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[C-357-048] 

Certain  Textiles  and  Textile  Products 
from  Argemina;  Rnal  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AOENCV:  Internationa]  Trade 
AdministratioD,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  July  18, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  certain  textiles  and  textile  products 
from  Argentina,  specifically  men's  and 
boys'  woolen  apparel.  The  review 
covers  the  period  January  1, 1982 
through  December  31, 1982. 

We  gave  intersted  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
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CFFecnvE  date:  September  21. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATON: 

Background 

On  July  18. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
32618)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina  (47  FR  53421,  November  16, 
1978).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  men's  and  boy's 
woolen  apparel.  Such  merchandise  is 
currently  classifiable  under  the  items  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  ('TSUSA")  listed  in  the 
Appendix  to  this  notice.  The  review 
covers  the  period  January  1, 1982 
through  December  31, 1982  and  two 
programs:  (1)  The  reembolso,  a  cash 
rebate  of  indirect  taxes;  and  (2)  a 
preferential  pre-export  Hnancing 
program. 

Final  Results  of  the  Review 

We  give  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  total  bounty  or  grant  conferred 
during  the  period  of  review  to  be  zero 
percent.  The  Department  will  instruct 
the  Customs  Service  to  liquidate  entries 
of  this  merchandise  exported  on  or  after 
January  1. 1982  and  on  or  before 
December  31. 1982  without  regard  to 
countervailing  duties. 

Further,  the  Department  will-fnstruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  on  any 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  now  beginning  the  next 
administrative  review. 

The  Department  encourages  intersted 
parties  to  review  the  public  record  and 


submit  applications  for  protective  orders 
as  early  as  possible  after  the 
Department's  receipt  of  the  information 
in  the  next  administrative  review. 

This  adminstrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)  (1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  September  15. 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
A  dministration. 

Appendix 

Wearing  Apparel 

372.0800(b) 

372.1020(a)(b) 

372.1015(a)(b) 

372.2500  (for  male  infants) 

372.3000(b) 

372.3500(b) 

372.4000(b) 

372.4500(b) 

373.0500  of  wool 

373.1500 

376.0800(b) 

376.3510(b)  . 

378.4000(b) 

378.4500(b) 

379.1100 

379.1300 

379.1510  through  379.1530 

379.1710  through  379.1750 

379.2010 

379.2020 

379.3520(a) 

379.6615(a) 

379.6934  through  379.6958(aJ 

379.7100 

379.7240  through  379.7295 

379.7400 

379.7510 

379.7530 

379.7605  through  379.7650 

379.7810  through  379.7850 

379.7900 

379.8100 

379.8311  through  379.8360 

379.8410 

379.8420 

379.8615(a) 

379.8715(a) 

379.9815(a) 

(a)  Wool  articles  classified  under  this 
TSUSA  item  number  are  covered  by  this 
notice  if  they  are  included  in  the  textile 
category  system  used  by  the  United 
States  to  monitor  and  administer  the 
U.S.  textile  trade  agreements  made 
pursuant  to  the  Arrangement  Regarding 
International  Trade  in  Textiles, 
December  20, 1973,  25  U.S.T.  1001.  TIAS 
7840. 

(b)  If  the  item  is  for  men  and  boys,  it 
is  included  in  this  notice.  The  term  "men 
and  boys"  should  be  interpreted  in 
accordance  with  the  applicable 


headnotes  to  the  schedule  part  and 
subpart  in  which  the  TSUSA  number 
falls.  Where  the  phrase  is  not  covered 
by  such  headnotes,  items  classified 
under  the  TSUSA  number  which  can  be 
used  by  either  sex  are  covered  by  the 
notice.  Items  under  TSUSA  numbers 
identifiable  as  being  intended 
exclusively  for  women  and/or  girls  are 
not  covered  by  this  notice. 

|FR  Doc.  83-2S763  Filed  9-20-83:  8:45  ami 
BIUJNO  COOC  3S1»-2S-« 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  published 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  room  1523,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230. 

Decision:  Applications  Denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used  are  not  being 
manufactured  in  the  United  States. 

Reasons:  The  requirements  for  the 
resubmission  of  applications  that  have 
been  denied  without  prejudice  to 
resubmission  are  contained  in  §  301.5(e) 
of  the  regulations.  Each  of  the  applicants 
has  failed  to  resubmit  its  application 
within  the  specified  time  period. 
Pursuant  to  §  301.5(e)(4),  this  failure 
shall  result  in  a  denial  of  the 
application. 

In  accordance  with  S  301.5(f),  notice  of 
these  decisions  is  forwarded  to  the 
Federal  Register  for  publication. 

Docket  No.:  81-00284.  Applicant: 
North  Carolina  State  University, 
Purchasing  Department,  216  Alumni 
Building,  Raleigh,  North  Carolina  27607. 
Instrument:  Three  (3)  Recording  Current 
Meters,  RCM-4.  Date  of  denial  without 
prejudice  to  resubmission:  June  27, 1983. 

Docket  No.  82-00373.  Applicant: 
University  of  Colorado,  Joint  Institute 
for  Laboratory  Astrophysics,  Boulder. 
Colorado  80309.  Instrument:  Excimer 
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Laser,  EMG-101.  Date  of  denial  without 
prejudice  to  resubmission:  June  15. 1983. 

Docket  No.  83-52.  Applicant:  SancKa 
National  Laboratories,  P.O.  Box  5800, 
Albuquerque,  NM  87185.  Instrument: 
Secondary  Ion  Mass  Spectrometer 
System.  Date  of  denial  without  prejudice 
to  resubmission:  June  14, 1983. 

Docket  No.  83-67.  Applicant:  SRI 
International.  333  Ravenswood  Avenue, 
Menlo  Park,  California  94025. 
Instrument:  Excimer  Pumped  Dye  Laser 
FL  2002  complete  with  Accessories.  Date 
of  denial  without  prejudice  to 
resubmission:  June  15, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  CimI. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  83-25784  PilM  9-20-83:  8:45  ani| 
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National  Oceanic  and  Atmoapheiic 
Administtation 

Deep  Seabed  Mining— Notice  of 
Receipt  of  Amendmenta  to 
Appllcationa  for  Exploration  Licenses 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
action:  Notice  of  receipt  of 
amendments  to  applications  for  Deep 
Seabed  Mining  Exploration  Licenses. 

summary:  On  June  25, 1982,  the  National 
Oceanic  and  Atmospheric 
Administration  (NCAA)  published  a 
notice,  at  47  FR  27583,  that  it  had 
received  two  applications  from  Ocean 
Minerals  Company  (OMCO).  465  N. 
Bernardo  Avenue,  Mouintain  View, 
California  94043  for  licenses  to  conduct 
deep  seabed  mining  exploration 
activities  in  the  Northeastern  Equatorial 
Pacific  Ocean  within  the  seabed  area 
generally  known  as  the  Clarion- 
Clipperton  Fractiire  Zone.  On  August  15, 
1983,  OMCO  filed  an  amendment  to 
each  of  its  applications  to  add  areas  of 
the  deep  seabed  to  its  applications. 
Subject  to  15  CFR  970.902,  which 
excludes  confidential  information  from 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
materials  relevant  to  these  amendments 
and  to  provide  comments  to  NOAA  by 
November  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  J.  Aurbach,  Division  of  Ocean 
Minerals  and  Energy,  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOAA,  Suite  105,  Page  1  Building,  2001 


Wisconsin  Avenue,  NW..  Washington, 
DC.  20235.  (202) 65J-8257. 

Approved: 
K.  E.  Taggart. 

Acting  Assistant  Administrator.  Ocean 
Services  and  Coastal  Zone  Management 

(FR  Doc  83-2S66B  Filed  S-aV-«:  B:4S  ubI 
BNXMQ  COOC  3S10-12-M 

Pacmc  Coast  GroundfWi  Fishery 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  application  for 

experimental  fishing  permit  for  Pacific 

groundfish  and  request  for  comment. 

summary:  This  notice  acknowledges 
receipt  of  an  application  for  an 
experimental  Bshing  permit  (EFP)  and 
announces  a  public  comment  period. 
The  applicant  proposes  to  conduct  an 
experimental  fishery  to  harvest 
shortbelly  rockfish  by  a  domestic  vessel 
using  a  pelagic  trawl  in  the  fishery 
conservation  zone  off  the  California 
coast.  If  granted,  the  EFP  would  allow 
fishing  which  otherwise  would  be 
prohibited  by  Federal  regulations 
governing  the  mesh  size  of  pelagic 
trawls. 

DATE:  Comments  on  the  EFP  application 
must  be  received  by  September  27, 1983. 
ADDRESS:  Send  comments  to  Floyd  S. 
Anders,  Jr.,  Acting  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Islands  California  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rod  R.  Mclnnis,  Acting  Chief,  Fishery 
Management  Division,  Southwest 
Region.  National  Marine  Fisheries 
Service,  213-548-2518. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Wan  (FMP)  provides  the 
basis  for  regulating  foreign  and  domestic 
groundfish  fisheries  in  the  fishery 
conservation  zone  (FCZ)  off  the  coasts 
of  Washington,  Oregon,  and  California. 
Regulations  implementing  the  FMP 
became  effective  on  September  30. 1982 
(47  FR  43964).  These  regulations  specify 
that  EFPs  may  be  issued  to  authorize 
fishing  by  U.S.  vessels  which  otherwise 
would  be  prohibited.  Procedures  for 
application  and  issuance  of  EFPs  are 
given  in  the  regulations  at  50  CFR 
663.10(b)  and  (c). 

An  EFP  application  to  harvest 
shortbelly  rockfish,  Sebastes  jordani, 
with  pelagic  trawl  gear  was  received  by 
the  Director  of  the  Northwest  Region  of 
the  National  Marine  Fisheries  Service 
(NMFS)  on  July  27, 1982.  The  application 
was  considered  incomplete  according  to 


the  specifications  in  50  CFR  663.10(b) 
and  returned  to  the  applicant  for 
completion  and  additional  information.^ 
Vae  completed  application  was  returned 
to  the  NMFS  on  September  7. 1983. 

The  EFP  application  requests  use  of  a 
double-walled  codend  »vith  two-inch 
mesh  to  catch  shortbelly  rockfish  that 
are  small  and  tend  to  gill  (become 
entagled)  in  large  mesh.  Gilled  fish  are 
difficult  to  untangle  and,  because  they 
are  often  mutilated,  are  of  lower  food 
quality  and  value.  However,  the  FMP 
and  its  implementing  regulations 
prohibit  use  of  a  mesh  a  size  smaller 
than  3  inches  in  pelagic  trawl  gear  (SO 
CFR  663.26).  If  granted,  the  EFP  would 
suspend  the  mesh-size  restriction  for  the 
time,  area,  and  vessel  specified. 

The  EFP  application  is  summarized  as 
follows: 

(1)  Purpose  and  goal.  The  purpose  of 
the  experiment  is  to  attempt  to  develop 
a  domestic  market  for  shortbelly 
rockfish.  This  experiment  would  also 
evaluate  the  gear  and  mesh-size 
requirements  for  efficently  harvesting 
shortbelly  rockfish,  encourage 
development  of  new  fishing  and 
processing  technology,  and  provide 
otherwise  unavailable  or  incomplete 
biological  and  fishing  data. 

(2)  Significance.  The  shortbelly 
fishery  resource  is  currendy  under- 
harvested  as  compared  to  its 
sustainable  commercial  production 
potential.  If  the  resource  can  provide 
wholesome  yet  inexpensive  seafood, 
than  other  fishing  boats  are  likely  to 
participate  in  the  fishery.  Such 
development  could  reduce  fishtng 
pressure  on  traditionally-harvested 
groundfish  species,  encourage 
development  of  the  U.S.  groundfish 
fishery  industry,  increase  development 
of  foreign  markets  for  U.S.  seafood 
products,  and  enable  biological  and 
fishing  data  to  be  obtained.  Hence,  the 
benefits  of  the  experiment  could  extend 
beyond  the  individual  interests  of  the 
EFP  applicant. 

(3)  Vessel.  One  domestic  vessel  would 
be  involved  in  the  experiment;  this 
vessel  is  52  feet  in  length  with  a 
capacity  of  25  net  tons. 

(4)  Species  and  amount.  The  applicant 
requested  275  mt  of  shortbelly  rockfish. 

(5)  Time,  place  and  gear.  TTie 
applicant  proposed  to  fish  for  shortbelly 
rockfisn  with  a  pelagic  trawl  of  400 
mesh  with  a  2-inch  mesh,  double-walled 
codend  between  September  1, 1983, 
through  December  15  1983,  in  the  area 
from  Point  Reyes  to  Point  Sur. 
California. 

(6)  Additional  information.  The 
applicant  has  agreed  to  keep  specific 
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catch  logs  and  to  accomodate  observers 
as  requested. 

In  1982,  four  EFPs  were  issued  to  U.S. 
fishing  vessels  to  harvest  shortbelly 
rockfish  with  pelagic  trawls  in  the  FCZ 
for  delivery  to  a  foreign  processing 
vessel.  Of  the  amount  landed,  89  percent 
was  shortbelly  rockfish,  11  percent  was 
Pacific  whiting,  and  less  than  0.5  percent 
was  other  rockfish.  sabiefish.  flatfish, 
and  other  fish.  No  salmon  were  taken. 
(16  U.S.C.  1801  et  seg.J 

Dated:  September  15.  1983. 
|a«eph  Angelovk, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

|FR  Doc  B3-ZS72S  Filed  »-19-I9B3;  91)7  am| 
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Salmon  and  Steelhead  Advisory 
Commission;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  Meeting  of  the  Salmon  and 
Steelhead  Advisory  Commission. 
date:  November  30  and  December  1, 
1983.  The  meeting  will  begin  at  10:00 
^a.m.  on  November  30,  8:00  a.m.  on 
December  1,  and  is  scheduled  to 
continue  no  later  than  3K)0  p.m.  on 
December  1.  The  meeting  is  open  to  the 
public:  a  public  comment  period  will  be 
scheduled  for  IIKX)  a.m.  on  December  1. 
address:  Hyatt  Hotel,  17001  Pacific 
Highway  South,  Seattle,  Washington 
98118.  (206)  244-6000. 

Meeting  agenda:  The  Commission  will 
meet  to  review  and  approve  a  final 
report  to  the  Secretary  of  Commerce  on 
a  coordinated  approach  to  the 
management  of  salmon  on  the 
Washington  and'Columbia  River  salmon 
fishing  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  Regional  Director. 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  N.E..  BIN  C15700, 
Seattle.  Washington  98115.  Telephone: 
(206)  527-6150. 

Dated:  September  16. 1983. 
Joseph  W.  Angelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Sen-ice. 

|FK  Doc.  B}-ZS7ze  Filed  9-20-83:  8:4S  am) 
MLUNG  COOE  3SKM3-M 


Salmon  and  Steelhead  Advisory 
Commission;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
SUMMARY:  Meeting  of  the  Salmon  and 
Steelhead  Advisory  Commission. 


date:  October  20  and  21, 1983.  The 

meeting  will  commence  at  10:00  a.m.  on 
October  20.  8:00  a.m.  on  October  21,  and 
is  scheduled  to  continue  no  later  than 
3KX)  p.m.  on  October  21.  The  meeting 
will  be  open  to  interested  members  of 
the  public;  a  public  comment  period  will 
be  scheduled  for  11:00  a.m.  on  October 
21. 

ADDRESS:  Holiday  Inn.  17338  Pacific 
Highway  South.  Seattle,  Washington 
98118.  (206)  248-1000. 

Meeting  agenda:  The  Commission  will 
meet  to  discuss  coordination  of 
management  issues  to  be  included  in  the 
final  report  to  the  Secretary  of 
CommerA. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  A.  Larkins,  Regional  Director, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  N.E.,  BIN  C15700, 
Seattle,  Washington  98115,  Telephone: 
(206)  527-6150. 

Dated:  September  16, 1983. 

Joaepli  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

|FR  Doc  83-25727  Filed  9-20-83:  8:45  am| 
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Salmon  and  Steelhead  Advisory 
Commission:  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
SUMMARY:  Meeting  of  the  Salmon  and 
Steelhead  Advisory  Commission. 
DATE:  October  5, 1983.  The  meeting  will 
commence  at  8:00  a.m.  and  continue 
until  5:00  p.m.  The  meeting  will  be  open 
to  the  public;  a  public  comment  period 
will  be  scheduled  for  11:00  a.m. 

ADDRESS:  Hyatt  Hotel,  17001  Pacific 
Highway  South,  Seattle.  Washington 
98118.  (206)  244-6000. 

Meeting  agenda:  The  Commission  will 
meet  to  discuss  coordination  of 
management  issues  to  be  included  in  the 
final  report  to  the  Secretary  of 
Commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins.  Regional  Director. 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  N.E..  BIN  C15700, 
Seattle.  Washington  98115.  Telephone: 
(206)  527-6150. 

Dated:  September  16, 1983. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

|FR  Doc  8S-25728  Filed  9-20-83;  &4S  ami 
MLUNG  CODE  SS10-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
November  1. 1983;  Tuesday,  November 
8, 1983;  Tuesday,  November  15. 1983; 
Tuesday,  November  22, 1983;  and 
Tuesday,  November  29, 1983  at  10:00 
a.m.  in  Room  1E801.  the  Pentagon, 
Washington,  D.C. 

The  Comniittee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.{c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  fi-om  a  person  ^nd  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  (:losed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  beheved  to  be 
deserving  of  the  Committee's  attention 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
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Committee,  Room  3D264.  the  Pentagon, 
Washington,  D.C.  20301. 
M.  S.  HeiJy, 

OSD  Federal  Register  Liaison  Officer, 
l^partment  of  Defense. 
September  16, 1983. 

|FR  Doc  8S-2S723  Filed  9-20-83:  a:45  ami 
BNJJNQ  CODE  ltlO-01-M 


43075 


Department  of  ttM  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  October  3-4, 
1983,  at  the  Naval  Submarine  Base. 
Bangor,  Washington.  Sessions  of  the 
meeting  will  commence  at  8:00  a.m.  and 
terminate  at  5:00  p.m.  on  October  3,  and 
commence  at  7:15  a.m.  and  terminate  at 
10:30  a.m.  on  October  4, 1983.  All 
sessions  of  the  meeting  will  be  closed  to 
the  pubhc. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  relating  to  the 
training  tmd  weapons  handling 
procedures  associated  with  a  TRIDENT 
submarine.  The  orientation  will  include 
tours  and  briefs  on  the  TRIDENT 
Training  Facilty  (TTF)  and  the  Strategic 
Weapons  Facility,  Pacific  (SWFPAC). 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  Usted  in  section  552b{c)(l) 
of  title  5,  United  States  Code. 

The  Secretary  of  the  Navy  has 
determined  that  exceptional 
circumstances  precluded  the  required 
Federal  Register  notice  at  least  15  days 
before  the  scheduled  meeting. 
Scheduling  of  the  meeting  required  the 
detailed  coordination  of  the  schedules  of 
the  Committee  members  and  an  on-site 
visit  by  members  of  the  Committee  staff 
to  ensure  that  the  training  and  weapons 
handling  facilities  necessary  for  the 
Committee  meeting  would  be  available 
on  the  dates  on  which  the  meeting  was 
tentatively  scheduled.  Inasmuch  as  the 
information  concerning  the  availability 
of  these  facilities  is  either  highly 


sensitive  or  classified,  arrangements 
could  not  be  made  except  by  on-site 
visit 

For  further  information  concerning 
this  meeting  contact  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Qulncy 
Street  Arlington,  Virginia  22217, 
Telephone  (202)  696-4870. 

Dated:  September  19, 1983. 
F.  N.  Ottie. 

Lieutenant  Commander.  JAGC  U.S.  Wavy. 
Alternate  Federa J  Register  Liaison  Officer. 

(TO  Doc  S3-2577g  nied  8-22-83:  »45  ami 
■HJJNO  CODE  aSW-AE-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  SS-CERT-SIO] 

The  General  Tire  ft  RuMmt  Co^ 
Application  for  Certification  of  Eligible 
Use  of  Natural  Gas  to  Displace  Fuel  OH 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneigy  has  received  the  following 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capabiUty  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  this 
application  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

83-CERT-310. 

Applicant:  The  General  Tire  &  Rubber 
Co.,  Marion,  Ind. 

Date  Filed:  September  6, 1983. 

Facility:  Marion,  Indiana. 

Gas  Volume:  200,000  Mcf  per  year. 

Oil  Displaced:  1,334,000  gallons  of  No. 
6  fuel  oil  (2%  sulfur). 

Seller  Indiana  Gas  Co.,  Inc., 
Indianapolis,  Ind. 

Transporters:  Panhandle  Eastern 
Pipeline  Co.,  Houston,  Tex.;  Michigan- 


Wisconsin  Pipeline  Co..  Detroit  Mich^ 
Indiana  Gas  Co.,  Inc..  Indianapolis,  Ind. , 

To  provide  the  public  with  as  modi 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Admininstration.  Office  of 
Fuels  Programs.  Fuels  Conversion 
Division,  RG-42,  Room  GA-003. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washingtoa  D.C  20585. 
Attention:  Richard  A.  Ransom,  wdthin 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Fedenl 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  die 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  apphcations  may  be 
requested  by  any  interested  perscm  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  %vill  be  given  to  the 
applicant  and  any  person  fihng 
comments  in  that  case  and  will  be 
publislied  in  the  Fedovl  Register. 

iMi^^n  Washington.  D.C,  on  September 
14, 1983. 

lamM  W,  Wotkman,  , 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

(FR  Doc  B3-2S7»  Hied  9-20-63: 9:45  am) 


(ERA  Docket  No.  81-29-NQ] 

Natural  Gas  Imports;  Transcontkiental 
Gas  Pipe  Line  Corp.;  Amended 
Application  for  Authorization  To 
Import  Natural  Gas  From  Canada  and 
ExixKt  Into  Canada  a  Portion  of  That 
Natural  Gas  for  Storage  and  Eventual 
Re-importatlon  Into  the  United  States 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  amendment  to 
application  to  Import  Natural  Gas  from 
Canada  and  Export  into  Canada  a 
Portion  of  that  Natural  Gas  for  Storage 
and  Eventual  Re-Importation  into  the 
United  States. 
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:  The  Economic  Regulatory 
.  Admimstration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
July  22. 1963.  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  filed  a 
second  amendment  to  its  pending 
application  in  ERA  Docket  No.  81-2»- 
NG  (Second  Application  Amendment)  to 
import  natural  gas  htim  Canada  and 
later  export  a  portion  of  that  gas  into 
Canada  for  storage  and  eventual  re- 
importation. This  amendment  reflects 
certain  changes  in  the  proposal  which 
were  necessitated  by  the  National 
Energy  Board  of  Canada's  (NEB) 
decision  of  January  27, 1983,  in  its 
Omnibus  Gas  Export  Proceeding.  It  also 
provides  updated  information  regarding 
the  current  arrangements  for 
transporting  the  natural  gas  to  be 
imported,  and  the  current  Canadian 
export  price. 

Transco  states  that  the  NEB's  decision 
concerning  numerous  export 
applications  reduced  by  50  percent  the 
maximum  daily  quantities  of  gas 
available  to  Transco  from  its  suppher. 
TransCanada  Pipelines  Limited 
(TransCanada),  and  provided  for  a 
twelve-year  export  license  beginning 
November  1, 1984.  with  a  25  percent 
phase  down  in  the  daily  and  annual 
quantities  in  each  of  the  last  three  years. 
Likewise,  the  NEB  authorized  less 
storage  quantities  to  be  imported  into 
and  exported  from  Canada  than  had 
been  requested  by  Transco.  The  NEB's 
decision  reduced  the  amount  of  gas  to 
be  placed  into  storage  by  50  percent  and 
authorized  a  twelve-year  term  for  the 
storge  service  commencing  November  1, 
1984.  with  similar  reductions  in 
authorized  quantities  during  the  last 
three  years.  The  instant  amendment 
conforms  the  application  to  the  decision 
of  the  NEB. 

The  amended  application  is  filed  with 
the  ERA  pursuant  to  section  3  of  the 
Natural  Gas  Act  and  DOE  Delegation 
Order  No.  0204-54.  Protests  or  petitions 
to  intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
October  24. 1983. 

FWI  FURTHER  INR>RMATION  CONTACT: 

P.  J.  Fleming.  Natural  Gas  Division. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue  SW..  Forrestal 
Building.  Room  GA-007,  Washington. 
D.C.  20585.  (202)  252-9482 

Michael  T.  Skinker.  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  1000  Independence  Avenue 
SW..  Forrestal  Building,  Room  6E--042, 
Washington.  D.C.  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION: 


L  Inilial  Appficatioo 

On  July  2. 1981.  Transco  filed  with  the 
ERA  an  application  for  authorization  to 
import  up  to  300,000  Mcf  of  natural  gas 
per  day  from  TransCanada  for  a  ten- 
year  period  commencing  on  November 
1, 19^  at  either  or  both  of  two  import 
points — (a)  the  point  of  interconnection 
between  TransCanada  and  Transco  to 
be  constructed  across  the  eastern  end  of 
Lake  Erie  and  (b)  at  an  existing  import 
point  between  TransCanada  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  at  the  United  States- 
Canada  border  near  Emerson.  Manitoba. 
In  addition,  beginning  April  1, 1984,  the 
proposal  would  involve  certain  storage 
and  transportation  arrangements  with 
ANR  Storage  Company  (ANR)  in 
Michigan  and  Union  Gas  Ltd.  (Union)  in 
Ontario,  Canada.  Each  arrangement 
would  provide  Transco  with  up  to  20  Bcf 
of  storage  capacity  and  up  to  300.000 
Mcf  per  day  of  withdrawal  capabihty  for 
the  gas  to  be  purchased  yearly  from 
TransCanada.  Because  the  storage 
arrangements  provide  for  a  20-year 
period,  Transco  indicated  that  an 
extension  of  purchases  from 
TransCanada  or  some  alternate  source 
or  sources  of  gas  supply  would  be 
necessary  to  maintain  such  storage 
arrangements  after  expiration  of  the 
initial  term  of  ten  years. 

The  storage  service  would  be 
implemented  by  numerous 
transportation  arrangements.  During  the 
summer  season  (April  1  through  October 
31)  of  each  year,  commencing  on  April  1, 
1984,  TransCanada  would  deliver  to 
Great  Lakes  at  the  Emerson  delivery 
point  up  to  300,000  Mcf  per  day  of  the 
gas  to  be  injected  by  Transco  into 
storage.  Any  gas  not  nominated  for 
injection  into  storage  would  be 
delivered  by  TransCanada  to  Transco  at 
the  Lake  Erie  import  point.  Great  Lakes 
then  would  deliver  up  to  150,000  Mcf  of 
the  storage  injection  gas  to  ANR's 
pipeline  in  Crawford  County,  Michigan, 
for  transportation  to  ANR's  storage 
facilities  in  Grand  Traverse  County, 
Michigan.  The  balance  of  the  storage 
quantities,  up  to  150,000  Mcf  per  day, 
would  be  transported  to  the  existing 
point  of  interconnection  between  the 
facilities  of  Great  Lakes  and 
TransCanada  at  the  United  States- 
Canadian  border  near  St.  Clair, 
Michigan,  for  export  to  TransCanada. 
Thereafter,  TransCanada  would  deliver 
these  quantities  to  Union's  system  for 
storage  near  Dawn,  Ontario,  for 
Transco's  account. 

In  the  winter  heating  season 
(November  1  through  March  31), 
TransCanada  would  deliver  Transco's 
daily  conbtict  quantity  of  up  to  300,000 


Mcf  at  Lake  Brie.  In  addition,  based 
upon  nominations  by  Transco,  up  to 
300.000  Mcf  per  day  of  gas  could  be 
withdrawn  each  from  ANR  and  from 
Union  during  the  winter  period.  Storage 
withdrawals  from  ANR  would  be 
transported  by  Great  Lakes  to  the  St 
Clair  export  point  and  would 
subsequently  be  transported  by 
TransCanada  to  Union's  system,  where 
they  would  be  added  to  any  volumes 
withdrawn  by  Transco  &t>m  Union's 
storage.  Union  would  then  deliver  the 
combined  storage  volumes  to 
TransCanada  at  the  proposed 
interconnection  between  the  pipeline 
facilities  of  TransCanada  and  Union 
near  Kirkwall,  Ontario.  Ultimately. 
TransCanada  would  deliver  both  the 
storage  withdrawal  volumes  of  up  to 
600,000  Mcf  per  day  and  its  regular  daily 
contract  quantity  of  up  to  300,000  Mcf  to 
Transco  at  the  Lake  &ie  import  point. 

The  ERA  issued  a  notice  of  Transco's 
initial  application  on  July  31, 1981  (46  FR 
40256,  August  7.  1961). 

n.  First  Application  Amendment 

On  July  30, 1982,  an  amended 
application  was  filed  in  this  docket  to 
make  Niagara  Falls,  New  York,  rather 
than  Lake  Erie,  the  import  point  for  gas 
to  be  delivered  to  Transco  by 
TransCanada.  To  accomplish  the  change 
in  Transco's  point  of  receipt,  the 
purchased  gas  and  the  storage 
withdrawal  gas  would  be  transported 
through  a  new  pipeline  which  was  to  be 
constructed  at  Niagara  Falls  by  Trans- 
Niagara  Pipeline  Company,  a 
partnership  comprised  of  affiliates  of 
Transco,  Texas  Eastern  Transmission 
Corporation,  and  TransCanada.  Initial 
deliveries  through  the  Trans-Niagara 
facilities  were  expected  to  begin  on 
November  1984.  Additionally,  Transco 
stated  that  it  had  amended  its 
agreement  with  TransCanada.  by  an 
agreement  dated  June  9, 1982.  and 
therefore,  was  amending  its  application 
to  extend  the  initial  term  of  the  purchase 
and  sale  from  10  to  15  years  from  the 
date  of  first  deliveries  and  to  set  forth 
the  corresponding  increases  in  the  total 
quantities  to  be  deliveried  under  the 
contract  to  1,643,700  MMcf  It  was 
further  stated  that  by  the  June  9  contract 
amendment,  the  make-up  provisions 
were  changed  to  provide  a  one-year 
make-up  period  for  take  or  pay  gas  and 
for  make-up  from  year  to  year,  and  to 
limit  excess  gas  available  for  best 
efforts  transportation  to  ten  percent  of 
the  daily  contract  quantity. 

The  ERA  did  not  publish  a  notice  of 
Transco's  first  application  amendment 
because,  among  other  things,  additional 
information  resolving  a  question  in  the 
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timing  of  the  storage  injections  was  only 
recently  provided  in  the  Second 
Application  Amendment 

m.  Second  Application  Amendment 

The  Second  Application  Amendment 
has  been  submitted  to  conform  the 
existing  application  to  the  reduced  daily, 
annual,  and  total  quantities  of  natural 
gas  allowed  by  the  NEB  to  be  exported 
from  Canada  for  sale  to  Transco,  which 
includes  a  25  percent  phase  down  in  the 
daily  and  annual  quantities  in  each  of 
the  last  three  years,  and  to  reflect  the 
NEB's  limitation  on  the  term  of  the 
export  license  issued  to  TransCanada 
from  IS  to  12  years  beginning  on 
November  1, 1984.  The  NEB  decision  of 
January  27, 1983,  authorized 
TransCanada  to  sell  a  total  of 
approximately  576  Bcf  to  Transco  as 
follows: 

Table  1 


No*  1.  1M4  to  Oct  31.  1993 

No*.  1.  1093  to  Oct  31.  1994 

Nov.  1.  1904  to  Oct  31.  1995. 

Nov.  1.  199StoOct31,  1906 


0-y 

luantittai 
(Mcf) 


150.000 

11^500 

75.000 

37.500 


AimuH 

quanlites 

(Ban 


S4.9 
41  i 
27.5 
13.7 


By  this  amendment.  Transco  also 
proposes  to  reduce  the  supply  of  gas  to 
be  injected  into  and  withdrawn  from 
storage  in  accordance  with  the  volumes 
authorized  by  the  NEB.  Therefore, 
Transco  will  undertake  revised  storage 
arrangements  for  up  to  20  Bcf  annually 
of  the  natural  gas  to  be  purchased  from 
TransCanada.  ANR  and  Union  would 
each  continue  to  store  one-half  of  the 
quantities  to  be  placed  into  storage.  The 
license  issued  by  the  NEB  to  Transco  in 
connection  with  the  storage 
arrangements  authorizes  the  following 
volumes: 

(a)  For  import  and  storage  into 
Ontario: 

Table  2 


QPartod 

OMy 

quMMiw 
(Mcf) 

Aiinual 

quMliw 
(Bd) 

Nov.  1.  1964  to  Oct  31. 

1993 

150.000 

112.500 

75,000 

37.500 

549 

Nov  1.  1993  to  Oct  31. 
Nov.  1.  1994  to  Oct  31. 

1094 

1995 

41i 
27  5 

Nov.  1.  1995  to  Oct  31. 

1996 

13  7 

(ii)  The  total  quantity  that  may  be 
imported  during  the  term  of  the  license 
is  approximately  576  Bcf. 

(b)  For  export  from  storage  into  the 
U.S.  at  Niagara  Falls: 


•  Pthoi 


Nov.  1.  1064  to  Oct  31.  ion 
Nov.  1.1963  to  Oct  31.  1004 
Nov.  1.  1904  to  Oct  31,  1996 
Nov.  1,1905  to  Oct  31. 1006 


(ii)  The  total  quantity  that  may  be 
exported  during  the  term  of  the  Ucense 
is  approximately  576  BcL 

Transco  states  that  it  mtends  to 
request  that  TransCanada  seek  an 
amendment  to  its  export  license  to 
provide  for  the  twelve-year  term  to 
commence  on  November  1, 1985,  but 
stipulating  that  exports  at  Emerson  for 
storage  injections  could  commence  as 
early  as  April  1, 1985. 

During  the  summer  period  of  each  of 
the  first  nine  years  of  the  project 
beginning  April  1, 1985,  Transco  will 
import  up  to  a  maximum  of  150,000  Mcf 
of  gas  per  day  at  Emerson  for  injection 
into  Michigan  and  Ontario  storage  by 
means  of  the  various  transportation 
services  previously  mentioned;  the 
balance  of  the  summer  period  purchase 
quantities  will  be  imported  at  Niagara 
Falls.  Imports  for  storage  during  the 
siunmer  periods  of  the  tenth,  eleventh 
and  twelfth  year  are  limited  to  a 
maximum  of  112.500  Mcf.  75.000  Mcf  and 
37,500  Mcf  per  day,  respectively.  During 
the  winter  periods  beginning  November 
1, 1985  to  March  31, 1993.  up  to  a 
maximum  of  150.000  Mcf  of  gas  per  day 
will  be  withdra%vn  from  ANR's  storage 
facilities  and  exported  to  Canada  where 
it  will  be  added  to  the  gas  withdrawn 
from  Union's  storage.  In  the  last  three 
winter  periods  of  the  project  the 
withdrawals  from  ANR's  storage  are 
phased  down  to  a  maximum  of  112,500 
Mcf.  75,000  Mcf  and  37.500  Mcf  per  day. 
Also,  in  each  winter  period  through    » 
March  31. 1993.  TransCanada  will 
deliver  to  Transco  at  Niagara  Falls  the 
combined  storage  withdrawal  volume  of 
up  to  300.000  Mcf  per  day  together  with 
the  regular  daily  purchase  quantity  of  up 
to  150,000  Mcf.  For  the  last  three  winter 
periods  the  maximum  daily  storage 
withdrawal  volumes  are  phased  down 
to  225,000  Mcf.  150,000  Mcf  and  75,000 
Mcf  and  the  regular  purchase  quantity  is 
phased  down  to  a  maximum  of  112,500 
Mcf,  75,000  Mcf  and  37.500  Mcf  per  day. 
Transco  states  that  importation  of  the 
above  described  purchased  gas  and 
storage  withdrawal  gas  at  Niagara  Falls 
w^ill  now  be  accomplished  through  the 
proposed  pipeline  facilities  of  Niagara 
Interstate  Pipeline  System  (NIPS).  An 
application  to  construct  this  pipeline 
currently  is  pending  at  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  CP83-170-000.  as  amended 
in  CP83-170-001.  Transco's  current 


e^qiectation  is  that  ttie  NIPS  facilities    ^ 
tvill  not  be  constructed  and  ready  for 
service  until  November  1. 1985. 

As  noted  in  Transco's  original 
application,  under  the  terms  of  the  gas 
purchase  contract  between  Transco  and 
TransCanada  the  in^iort  price  of  the  gas 
tvill  be  the  Canadian  export  price 
established  from  time  to  time  by  the 
appropriate  governmental  authorities  in 
Canada.  Such  Canadian  export  price 
was  reduced  by  die  NEB  from  U.S.  $*M 
per  MMBtu  to  $4.40  per  MMBtu, 
effective  April  12. 1983,  and  a  further 
reduction  to  $3.40  per  MMBtu  was  made 
effective  July  6. 1983,  with  respect  to 
quantities  taken  in  excess  of  50  percent 
of  the  annual  license  quantities 
(effectively  providing  a  unit  rate  of  $3.90 
per  MMBtu  for  100  percent  load  factor 
purchases). 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  dius  to 
participate  as  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Persons 
who  have  already  petitioned  for 
intervention  m  ERA  Docket  No.  81-29- 
NG  need  not  file  new  petitions,  but  may 
submit  additional  comments  as 
appropriate.  All  petitions  for 
intervention  filed  in  this  docket  up  to 
this  time  in  connection  with  the  original 
application  shall  be  considered  timely 
submissions.  Any  person  may  file  a 
protest  with  respect  to  this  amended 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  wiU  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977,  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division.  Economic 
Regulatory  Administration,  Room  GA- 
007,  RG-43,  Forrestal  Building,  1000 
Independence  Avenue.  S.  W., 
Washington,  D.  C  20585.  AD  protests 
and  petitions  to  intervene  must  be  filed 
no  later  than  4:30  p.m..  October  24, 1983. 
.    A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA,  or  if  the  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  hearing 
will  advance  the  proceedings.  If  a 
hearing  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 
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A  copy  of  Transco's  amended 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room  located  in  Room  GA-007. 
Forrestal  Building,  1000  Independence 
Avenae.  SW..  Washington.  D.  C. 
between  the  hours  of  8:00  ajn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hobdays. 

Issued  in  Washington.  D.C.  on  September 
15. 1983. 

|am«  W.  Worioum. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Admiwstratjon. 

IFR  Doc  K>-ZS71«  PUed  a-JO-tt  8«  ami 


lERA  Doctet  Na  83-CERT-292] 

Union  C«ilral  Ufa  Insurance  Co., 
Application  for  Certification  of  EiigiMe 
Use  of  Natural  Gas  to  Displace  Fuel  ON 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Ener^  ha«  received  the  following 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16. 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
faciUties  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  this 
application  is  listed  below,  while  more 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
inspection  at  the  ERA  Fuels  Conversion 
Division  Diversion  Docket  Room,  RG-42. 
Room  GA-093.  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-292. 

Applicant:  Union  Central  Life 
Insurance  Company. 

Date  Filed:  August  3. 1983. 

Facility  Location:  Cincinnati  Ohio. 

Gas  Volimie:  34,000  Mcf  per  year. 

Oil  Displacement:  238,000  gallons  of 
No.  2  fuel  oil  (0.3%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A.. 
Houston.  Texas:  Columbia  Gas 
Transmission  Corp.,  Charleston.  W.  Va.; 
Texas  Gas  Transmission  Corp.. 
Owensboro,  Ky. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va.; 


Texas  Gas  Transmission  Corp., 
Owensboro.  Ky.;  Union  Light,  Heat  and 
Power  Co.,  Covington.  Ky.;  Cincinnati 
Gas  &  Electric  Co..  Cincinnati.  Ohio. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  calendar 
da3r»  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
docket  number  of  the  case  should  be 
printed  on  the  outside  of  the  envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  application  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  September  14. 
1983. 

James  W.  Worlunan. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-25721  Filed  9-20-83;  8:45  am) 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
CeiHngs  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

.The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-6211  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeUne 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 


the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
section  204(e).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  October  1. 1983.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT 

Leroy  Brown,  Jr.,  Energy  Information 
Administration.  1000  Independence 
Avenue,  SW..  Room  BE-034, 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
continguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 


Sutes 


Mabama 

Anzont ' _ 

Mianata ' _. 

Cafctom* _„ 

Cotora*)' 

Connadicut  ■ ... 

Delawara  ■ 

Rorida _.. 

G«)igia' 

Idaho' 

IMnoia  • 

Indiana ' 

kMia ' 

Kanaaa ' _. 

Kanaicky  ' _.. 

Louisiana  ■ 

M«na  ' 

Maryland  ■ 

Massactmseto.. 

Michigan- 

MinnMola „. 

MiiBaappi 

Missouri  ■ 

Montana  • 

ttabraAa 
Nevada' 
Htm  Ham 
New  Jarsay  ' 
New  Mexico.. 


OolM 


Btu's 


3.85 
4.00 
3.63 
3.99 
3.85 
4.18 
4.16 
4.16 
417 
3.85 
4.11 
4.11 
4.14 
4.14 
4.11 
3.63 
4.18 
4.16 
4.14 
4.02 
399 
4.10 
414 
3S5 
4.14 
4.00 
4.16 
416 
3.36 
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SMMS 

Dom 

Xn 

em's 

ttm  Vwk 

4  13 

Nor*  Caroina  •              _ 

4  17 

North  D*ota'..     

O«o ..._ „„„ 

Oklahoma' _ _.   .    

4.01 
363 

Oregon  ' 

400 

4  16 

Rttode  Mam  > 

4  18 

South  Carolma.. _ 

Sooth  Dakota  ■ _        _.       _.   .. 

Temesaee  ' _. 

4  17 

Te«M _ 

3  57 

Utah' 

Vermool ' _ „ 

V*gHii»' 

WasNnglon' .„ 

4.18 
4.17 
400 

West  Vrgna  ■... _ 

4  11 

Wsconan _ „ _ 

4i>5 

Wyoming  »...„ _ _ _  . . 

385 

■  Re^on  based  price  as  required  by  FERC  Interm  Riie. 
issued  on  March  2.  1961.  n  Docket  No.  RM-79-21 

'Regnn  based  pnce  compuMd  as  the  weighMd  average 
pree  of  Regions  E,  F.  G.  and  H.' 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

TTie  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fnel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
July  1983  was  $33.68  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA.  Title  II.  section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  October  1. 1983,  is  $7.55  per 
million  BTU's. 

Section  HI.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  29. 1979.  in  Docket  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981.  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC.  by 
Order  No.  181.  issued  on  October  6, 
1981.  in  Docket  No.  ilM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  Na  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  May 


1983.  June  1963.  and  July  1983.'  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calf  Illation  of  Volume-Weighted 
Average  Price.  The  prices  wliich  will 
become  effective  October  1, 1963. 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months.  May  1983.  June  1983,  and  July 
1983.  Reported  prices  for  sales  in  May 
1983  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  May  1983 
to  July  1983.  Prices  for  June  1963  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  June  1983  to  July 
1983.  The  volume-weighted  3-montfa 
average  of  the  adjusted  May  1983  and 
June  1983,  and  the  reported  July  1983 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the'adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales  for 
eaph  month  were  summed  over  the  3- 
month  period  for  each  State  and  divided 
by  the  State's  total  sales  volume  during 
the  3  months  to  determine  the  State's 
average  low  price.  The  adjusted 
weighted  average  price  (as  calculated  in 
Section  ni.B(2))  was  compared  to  this 
average  low  price,  and  the  higher  of  the 
values  was  selected  as  the  base  for 
determining  the  alternative  fuel  price 
ceiling  for  each  State.  For  those  States 
which  had  no  reported  sales  during  one 


'  Lar^e  Industrial  Usei^-A  peraon/flnn  which 
purchases  Na  6  fuel  oil  in  quantities  of  4XX)0  gallons 
or  greater  for  oonsumption  in  a  bnaineas.  including 
the  space  healing  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal  State,  or 
Local),  and  tlie  military  are  excluded. 


or  more  months  of  the  3-month  period, 
the  appropriate  regional  volume- 
weighted  alternative  fuel  price  was 
computed  and  used  in  combination  with 
the  available  State  data  to  calculate  die 
State  alternative  fuel  price  ceiling  base. 
The  State's  alternative  fuel  price  ceiling 
base  was  compared  to  the  alternative 
fuel  price  ceiling  base  for  the  multistate 
region  in  which  the  State  is  located  and 
the  lower  of  these  two  prices  was 
selected  as  the  final  alternative  fiiel 
price  ceiling  base  for  the  State.  The 
appropriate  lag  adjustment  factor  (as 
discussed  in  Section  1113.4)  was  then 
appUed  to  the  alternative  fuel  price 
ceiling  base.  The  alternative  fuel  price 
(expressed  in  doliais  per  gallon)  was 
multiplied  by  42  and  divided  by  6.3  to 
estimate  the  alternative  fuel  price  ceiling 
for  the  State  (expressed  in  dollars  per 
million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  May,  June, 
and  July  1983.  The  alternative  fuel  price 
ceilings  for  the  States  in  Region  G  were 
determined  by  calculating  the  volume- 
weighted  average  price  ceilings  for 
Region  E.  Region  F,  Region  G,  and 
Region  H. 

(4)  Lag  Adjustment  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject  The  price  found  in  Piatt's 
Oilgram  Price  Report  pubUcation  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  September  14. 1983.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  July  1983.  A  regional  lag  adjustment 
factor  was  simils^y  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined:  on  the  FERC 
Region  C;  one  for  FERC  Regions  D,  E, 
and  G  combined;  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  appUed  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  section  1113.(3). 
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Listing  of  States  by  Region.  States 
were  grouped  by  the  FERC  to  form  eight 
distinct  regions  as  follows: 


Ragioa  A 


ComiecUcul 

Maim 
Massachuwtto 


Delawara 
Maryland 
New  lersey 


Alabama 
Florida 
Georgia 
Mississippi 


niinoia 
Indiana 
Kentucky 
Michigan 


Iowa 
Kansas 
Missouri 
Minnesota 


Arkansas 
Louisiana 
New  Mexico 


Colorado 

Idaho 

Montana 


New  Hampshire 
Rhode  Island 
Vermont 


Ragioo  B 


New  York 
Pennsylvania 

RegiooC 

North  Carolina 
South  Carolina 
Tennessee 
Virginia 

RegkmD 

Ohio 

West  Virginia 

Wisconsin 


Region  E 


Nebraska 
North  Dakota 
South  Dakota 


RegioaF 


Oklahoma 
Texas 


Regioii  G 

Utah 

Wyoming 


Region  H 

Oregon 
Washington 


Arizona 

California 

Nevada 

Issued  in  Washington,  D.C.,  September  18, 
1983. 

Albert  H.  Linden.  |r.. 

Deputy  Administrator,  Energy  Information 
A  dministration. 

|FR  Doc.  S»-2Sa03  FUed  S-20-83:  8:45  am) 
aiUJNQ  COOC  MSO-ei-M 


Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  iD-2070-OOO] 

Alfred  D.  Houaton;  Application 

September  16. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  September  2, 1983, 
Alfred  D.  Houston  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Treasurer — Massachusetts  Electric 

Company 
Vice  President  and  Treasurer— The 

Narragansett  Electric  Company 
Treasurer— New  England  Electric 

Transmission  Corporation 


Treasurer — New  England  Power     - 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  28, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  83-25737  Filed  9-20-83:  8:45  un| 
BOiJHG  COOC  (Tir-OI-ll 


[Docket  No.  ER83-726-000] 
Boaton  Edialon  Co.  Filing 

September  16, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  30, 1983, 
Boston  Edison  Company  (Boston 
Edison]  tendered  for  filing  a  unexecuted 
service  agreement  between  the  Town  of 
Norwood,  Massachusetts,  (Norwood) 
and  Edison  for  the  provision  of  firm 
transmission  service  for  40%  of 
Norwood's  electric  requirements 
purchased  from  New  England  Power 
Company  under  Edison's  firm 
transmission  tariff.  Original  Volume  No. 
4.  Since  Norwood  will  require  the  firm 
transmission  service  as  of  November  1, 
1983,  Edision  requests  the  date  to  be  the 
effective  date  of  the  rate  schedule 
change. 

Copies  of  this  filing  have  been  served 
upon  Norwood  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  (385.211, 
385.214).  All  such  motions  or  protests 
should  be  fildd  on  or  before  September 
26, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-25738  Filed  9-20-83:  8:45  unj 
■ajJNQ  COOC  0717-01-11 


[Docket  No.  ERS3-72S-000] 

Central  Vermont  Public  Service  Corp^ 
Filing 

September  16, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  30, 1983, 
Central  Vermont  PubUc  Service 
Corporation  (Central  Vermont]  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  111. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $13,302  for  the  twelve  month 
period  ending  October  31, 1983. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Power 
Purchase  Contract  with  Village  of  Hyde 
Park  Water  and  Laght  Department  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  Central 
Vermont's  purchased  power  cost 
experience  for  the  preceding  twelve 
months  ending  October  and  Central 
Vermont's  capacity  cost  associated  with 
company-owned  generating  facilities  for 
the  preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
Nobember  1, 1983. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Hyde  Park  Water  and 
Ljght  Department  and  the  Vermont 
I»ubl!c  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  ComnuMion  and  are  available 
for  public  inspection. 

Kenneth  F.  Plnnb. 

Secretary. 

|FK  Doc.  n-2S73g  Filed  •-20-83:  8:45  an) 
nUMQ  CODE  (Tir-ei-M 


[Docket  No.  ER83-723-000) 

Central  Vermont  Public  Service  Corp.; 
Filing 

September  18, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  Aogust  30, 1983,  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  FERC  No.  92.  The 
proposed  changes  would  not  change 
revenues  bom  jurisdictional  sales  and 
service  for  the  twelve  month  period 
ending  October  31. 1983.  No  transactions 
under  the  contract  have  occurred  or  will 
occur  during  the  preceding  or 
succeeding  twelve  months. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Power 
Purchase  Contract  with  Lyndonville 
Electric  Department  which  provides  that 
charges  will  be  updated  annually  to 
incorporate  Central  Vermont's 
purchased  power  cost  experience  for  the 
preceding  twelve  months  ending 
October  and  Central  Vermont's  capacity 
cost  associated  with  company-owned 
generating  facilities  for  the  preceding 
calendar  year.  Central  Vermont 
proposes  an  effective  date  of  November 
1. 1983. 

Copies  of  this  filing  were  served  upon 
the  Lyndonville  Electric  Department  and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Ble  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  P1iuiil>, 
Secretary. 

|fR  Doc  a3'2S7«)  Filed  O-ZO-U:  8:45  ami 

anjjNQ  CODE  (Tir-ei-M 


[Dodtet  No.  ER83-724-000] 

Central  Vermont  PiMic  Service  Corp^ 
Fmng 

September  IB.  1983. 

The  Filing  Company  submits  the  filing: 

Take  notice  that  on  August  30. 1983, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  proposed  changes  in  its  Electric 
Service  Rate  Schedule  No.  106.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $34,188  for  the  twelve  month 
period  ending  October  31, 1983. 

Central  Vermont  states  that  the 
change  is  proposed  in  accordance  with 
Article  V  of  Central  Vermont's  Power 
Purchase  Contract  with  Village  of 
Johnson  Water  and  Light  Department 
which  provides  that  charges  will  be 
updated  annually  to  incorporate  Central 
Vermont's  purchased  power  cost 
experience  for  the  preceding  twelve 
months  ending  October  and  Central 
Vermont's  capacity  cost  associated  with 
company-owned  generating  facilities  for 
the  preceding  calendar  year.  Central 
Vermont  proposes  an  effective  date  of 
November  1. 1983. 

Copies  of  this  filing  were  served  upon 
the  Village  of  Johnson  Water  and  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September   , 
26, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S3-ZS741  Filed  •-30-S1:  t:4S  ami 
MLUNQ  COOE  <717-«1-« 


(Docket  No.  CP«S-<7»-eee| 


East  Tenneesee  Natural  Gas  Co^ 
Request  Under  Blanket  Auttiorization 

September  1&  1983. 

Take  notice  that  on  August  17. 1983. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee).  P.O.  Box  10245. 
Knoxville.  Tennessee  37919.  filed  in 
Docket  No.  CPB3-470-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  (he  Natural  Gas  Act  (18  CFR 
157.205)  that  East  Tennessee  proposes  to 
establish,  construct  and  operate  a  new 
delivery  point  for  its  existing  customer, 
Tennessee- Virginia  Energy  Corporation 
(Tenn.-Va.).  under  authorization  issued 
in  Docket  No.  CPB2-412-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  new  delivery  point,  it  is  said, 
would  be  at  East  Tennessee's  Side 
Valve  3311B-101.1  on  its  3300  Line  East 
of  Virginia  State  Highway  107  in  Smith 
County.  Vii^ginia.  It  is  said  further  that 
the  new  delivery  would  enable  Tenn.- 
Va.  to  serve  the  town  of  Chilhowie. 
which  presently  does  not  have  gas 
service  to  industries  in  that  area. 

The  cost  of  construction,  it  is  said,  is 
estimated  to  be  $35,000  which  would  be 
paid  from  funds  on  hand. 

It  is  said  further  that  all  gas  to  be  sold 
to  Tenn.-Va.  through  the  proposed  new 
facility  would  be  within  'Tenn.-Va.'s 
existing  contract  volume  and/or 
curtailment  period  quantity  entitlement. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  aftr  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb. 
Secretary. 

fPR  Doc  83-2S742  mad  •-ao-n;  ftIS  ami 
MLLING  COK  trir-OI-M 
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I  Docket  Na  ERS3-727-000] 
Pacific  Gas  &  Electric  Co.;  Filing 

September  18, 1983. 

Tiie  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31. 1983. 
Pacific  Gas  and  Electric  Company 
(PCandE)  tendered  for  Rling  as  an  initial 
rate  schedule  the  SMUDGEO  1 
Interconnection  and  Transmission 
Service  Agreement  between  PGandE 
and  the  Sacramento  Municipal  Utility 
District  (SMUD),  dated  August  23. 1983. 
The  Agreement  provides  that  PGandE 
will  transmit  power,  adjusted  for  losses, 
from  SMUD's  Geothermal  Unit  No.  1  to 
SMUD's  point  of  delivery,  Rancho  Seco 
Substation.  When  necessary,  PGandE 
will  also  transmit  power  from  Rancho 
Seco  Substation  to  Geothermal  Unit  No. 
1  for  station  use.  The  transmission  rate 
will  be  a  system  average  functionalized 
rate  of  $1.25/kW-month. 

PGandE  states  that  when  and  as 
required  during  periods  of  transmission 
curtailment.  SMUD  will  purchase 
capacity  from  PGandE  at  a  rate  of  $5.57/ 
kW-month.  This  rate  is  based  upon 
system  average  costs. 

PGandE  requests  an  effective  date  of 
October  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
SMUD  and  the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
26. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plvmb, 

Secretary. 

|FR  Doc^  B3-2S743  Filed  9-10-M:  &45  im) 
MLUNO  CODE  (TIT-Ot-M 


(Docket  No.  GP83-50-000] 

State  Of  Tennessee.  Oil  A  Gas 
Conservation  Commission,  8  A  W  Oil 
Co..  Hugh  Lsach  No.  1  Well,  FERC  JD 
No.  82-54509;  Petition  To  Reopen  and 
Vacate  Rnal  Well  Category 
Determinations  and  Request  To 
Withdraw 

September  16. 1983. 

On  April  7. 1983.  B  &  W  Oil  Company 
(B  4  W)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
copy  of  its  request  to  the  Tennessee 
State  Oil  &  Gas  Board  (Tennessee)  that 
the  well  category  determination  which 
qualified  the  natural  gas  from  the  Hugh 
Leach  #1  Well  as  new  natrual  gas 
pursuant  to  section  102  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  3301-3432  (Supp.  V  1981).  be 
cancelled."  The  well  category 
determination  made  by  Tennessee 
became  final  on  October  24. 1982. 
pursuant  to  NGPA  section  503(d)  and  18 
CFR  275.202(a). 

B  &  W  states  that  its  section 
102(c)(1)(B)  filings  were  made  based  on 
the  best  information  available  at  the 
time  but  it  has  since  been  discovered 
that  the  Hugh  Leach  #1  Well  does  not 
qualify  under  the  NGPA  section  102  as  it 
is  located  within  2.5  miles  of  a  marker 
well  and  is  not  1.000  feet  deeper  that  the 
deepest  completion  location  of  any 
marker  well  within  2.5  miles  of  the 
subject  well. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
§  154.102(c),  will  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  a  motion 
to  intervene  or  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumli, 

Secretary. 

|FR  Doc.  B3-ZS744  Filed  9-20-S3:  &45  •m) 
BILUNa  CODE  (Tir-OI-M 


(Docket  No.  GP83-52-000] 

State  of  Tennessee,  Oil  A  Gas 
Conservation  Commission,  Miller 
Contract  Drilling.  Inc.,  Harney  Scott 
No.  1  Well,  FERC  J.  D.  No.  82-14854; 
Petition  To  Reopen  and  Vacate  Final 
Weil  Category  Determinations  and 
Request  To  Withdraw 

September  16, 1983. 

On  September  7, 1983,  Miller  Contract 
Drilling,  Inc.  (Miller),  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  copy  of  its  request  to 
the  Tennessee  State  Oil  &  Gas  Board 
(Tennessee)  that  the  well  category 
determination  for  the  natural  gas  from 
the  Harvey  Scott  #1  Well  qualifying  it 
as  new  natural  gas  pursuant  to  section 
102  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3432  (Supp.  V 
1981)  be  "cancelled."  The  well  category 
determination  made  by  Tennessee 
became  a  final  determination  on 
February  25. 1983,  pursuant  to  NGPA 
Section  503(d)  and  18  CFR  275.202(a) 
(1983). 

Miller  states  that  its  section 
102(c)(1)(B)  filings  were  made  based  on 
the  best  information  available  at  the 
time  but  it  has  since  been  discovered 
that  the  Harvey  Scott  #1  Well  does  not 
qualify  under  NGPA  section  102,  as  it  is 
located  within  2.5  miles  of  a  marker  well 
and  is  not  1,000  feet  deeper  than  the 
deepest  completion  location  of  any 
marker  well  within  2.5  miles  of  the 
subject  well.  Millerfurther  states  that 
there  has  never  been  any  production 
sold  or  any  revenues  collected  from  this 
well. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest,  as  computed  under 
§  154.102(c),  will  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  Rules  214  or  211  of 
the  Rules  of  Practice  and  Procedure.  All 
protests  filled  will  be  considered  but 
will  not  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  filed  a  petition  to 
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intervene  in  accordance  with  the 
Commissions  Rules. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  B3-2S74S  Filed  9-20-S3:  8:45  am| 
BaXJNO  COOC  (717-0^41 

(Docket  Nos.  ST82-307  and  ST82-3M] 
S-W  Pipeline  Co.;  Proceeding 

September  16. 1983. 

Take  notice  that  on  October  4, 1983.  at 
10:00  a.m..  a  staff  panel  will  be 
convened  in  the  above-referenced 
proceeding  to  determine  a  fair  and 
equitable  rate  pursuant  to  Section  311  of 
the  Natural  Gas  Policy  Act.  The 
proceeding  will  be  held  in  a  hearing 
room  at  the  Federal  Energy  Regualtory 
Commission.  825  North  Captiol  Street. 
N.E.,  Washington.  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-25746  Filed  0-20-83:  8:45  atnj 
mUJNG  COOC  (717-01-11 


IDocfcet  No.  RA83-13-000] 

Texas  City  Refining,  Inc.,  Filing  of 
Petition  For  Review  Under  42  U.S.C. 
7194 

September  16. 1983. 

Take  notice  that  Texas  City  Refining. 
Inc.,  on  September  12, 1983.  filed  a 
Petition  for  Reivew  under  42  U.S.C. 
7194(b)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
September  30. 1983.  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  September  30, 
1983,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 


must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy.  Room 
6H-025. 1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E.. 
Washington,  D.C.  20428. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Uoc  83-ZS747  RIed  »-a>-83: 8:45  mm\ 
BILUNG  CODE  •717-01-« 


[Docket  No.  SAS3-1S-000] 

21  West  Green  Street  Associates; 
Petition  for  Adjustment 

September  16, 1983. 

On  August  25, 1983.  21  West  Green 
Street  Associates  (Green  Street),  P.O. 
Box  111,  Fredonia,  New  York.  14063  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  for 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  use.  3301-3432  (Supp.  V  1981),  and 
18  CFR  385.1101-385.1117  of  the 
Commission's  rules  of  Practice  and 
Procedure.  Green  Street  seeks  relief 
from  §  153.102(c)  of  the  Commission's 
regulations,  (18  CFR  154.102(c)  (1983) 
concerning  interest  on  refunds. 

Green  Street  states  that  it  drilled  the 
Swanson  No.  1  Well,  located  in 
Chautauqua  County,  New  York,  in 
October  1978  and  the  well  began 
producing  in  March  1979.  All  gas 
produced  by  the  Swanson  No.  1  Well 
was  sold  under  contract  to  National 
Fuel  Gas  Distribution  Corporation 
(National  Fuel)  at  a  price  calculated 
under  section  103  of  the  NGPA.  In 
August  1981,  the  Swanson  No.  1  Well 
was  classified  as-a  stripper  gas  well 
under  section  108  of  the  NGPA  and 
thereafter  National  Fuel  paid  a  price 
calculated  under  section  108  for  gas 
produced  by  the  Swanson  No.  1  Well. 
Green  Street  contends  that  it  believed 
that  it  had  fully  complied  with  all 
Commission  filing  requirements. 

In  February  1983,  National  Fuel 
discovered  that  an  NGPA  wellhead 
price  classification  or  determination  of 
eligibility  had  not  been  filed  with 
National  Fuel  by  Green  Street  until 
August  1981.  Under  §  273.202(d)(2)  of  the 
Commission's  regulations,  a  seller  may 
not  make  interim  collections  of  NGPA 
section  103  prices  unless  the  seller  has 
notified  each  purchaser  of  seller's  intent 
to  make  such  interim  collections. 


Green  Street  therefore  acknowledges 
that  it  overchai:ged  National  Fuel  for  gas 
delivered  between  March  1979  and 
August  1981,  when  the  Swanson  No.  1 
Well  was  reclassified  as  a  stripper  well 
under  section  108.  Green  Street  has 
agreed  to  refund  the  principal  amount  of 
such  overcharges,  amounting  to 
$3,875.65.  pursuant  to  Part  273.  Subpart 
C  of  the  Commission's  regulations. 

In  its  petition.  Green  Street  asks  the 
Commission  not  to  assess  an  additional 
amount  equal  to  $2,367.42  in  interest 
charges,  otherwise  owing  to  National 
Fuel  under  §  154.102(c).  in  addition  to 
the  principal  refund  amount  on  the 
grounds  that  the  interest  charge  would 
be  inequitable  and  cause  special 
hardship  for  Green  Street. '  Green  Street 
states  that  interest  charges  would  be 
inequitable  because  National  Fuel  did 
not  question  the  propriety  of  the  section 
103  price  and  did  not  require  a  surety 
bond  pursuant  to  §  273  jio2(d)(3)  of  the 
Commission's  regulations.  Green  Street 
also  cites  the  fact  that  it  fully  complied 
with  the  NGPA  in  all  respects  other  than 
this  one  technical  omission.  Green 
Street  contends  that  an  interest  charge 
would  be  unfair  because  National  Fuel 
did  not  request  a  refund  until  four  years 
after  production  started,  and  Green 
Street  was  totally  unaware,  and  thus 
could  not  plan  for.  a  possible  refund 
obligation.  Green  Street  adds  that  the 
extraordinary  levels  that  interest  rates 
reached  during  the  period  in  question 
result  in  an  interest  charge  out  of 
proportion  to  the  principal  refund 
amount  and  will  have  a  serious  impact 
on  the  cash  flow  for  the  subject  well, 
which  already  has  a  heavy  initial 
investment. 

Therefore,  in  view  of  the  arguments 
recited  above.  Green  Street  contends 
that  the  imposition  of  an  interest  charge 
in  addition  to  the  principal  refund 
obligation  would  be  inequitable  and 
cause  special  hardship  to  Green  Street. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Rules  1101-1117  of  the 
Commission's  Rules  of  F*ractice  and 
Procedure.  18  CFR  385.1101-.in7. 


'  Although  Green  Street  rests  its  petition  for 
adjustment  on  grounds  of  inequity  and  hardship. 
Green  Street  also  states  that  National  Fuel's  refund 
claim  should  be  made  under  {  Z73.301  of  the 
Commission's  regulations  rather  than  \  273.302. 
Green  Street  contends  that  the  general  refund 
obligation  of  S  273.301  contains  no  interest 
requirement,  whereas  the  interim  collections  refund 
obligation  of  \  273.302  does  incorporate  an  interest 
requirement.  Green  Street  argues  that  the  Swanson 
No.  1  Well  refund  obligation  should  fall  under 
S  273.301  t>ecause  no  determination  of  eligibility 
application  was  filed  until  August  1961  and  the 
refund  obligations  of  |  273.302  are  only  triggered  by 
4he  filing  of  an  application  for  determination. 
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Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Rule  214  (18  CFR 
385.214).  Ail  petitions  to  intervene  must 
be  filed  within  15  days  after  pubUcation 
of  this  notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ■3-2S7«i  Rl«i9-J0.«}:  lets  «ni| 
BNXMQ  CODE  VtZ-ei-M 


Office  of  Conservation  and 
Renewable  Energy 

Solicitatjon  for  a  Cooperative 
Agreement  Award;  Energy  Analysis 
and  Diagnostic  Centers 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  sohcitation  for  a 
cooperative  agreement  award. 


summary:  doe  announces  that, 
pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b)  it  is 
restricting  eligibility  for  the  award  of  a 
cooperative  agreement  to  operate  and 
manage  several  Energy  Analysis  and 
Diagnostic  Centers  to  the  University 
aty  Science  Center  (UCSC), 
Philadelphia.  PA. 

FOR  FURTHER  INFORMATKN*  CONTACT 

Tyler  E.  Williams,  jr.  CE-122.1.  U.S. 
Department  of  Energy,  Office  of 
Industrial  Programs,  Washington,  D.C. 
20585. 

Solicitation  No.  DE-01-83CE40654. 

Authority:  Sections  6(b)(3)(A)  and  7(a)(2)  of 
the  Federal  Non-Nuclear  Energy  Research 
and  Development  Act  of  1974,  42  U.S.C. 
5905(b)(3)(A)  and  5906(a)(2);  DOE  Financial 
Assistance  Rules.  10  CFR  Part  600,  $  600.7(b) 
(47  FR  44076,  October  5,  1982). 

Project  scope:  This  cooperative 
agreement  will  provide  for  operation 
and  management  of  the  five  current 
Energy  Analysis  and  Diagnostic  Centers 
(EADCs)  and  expansion  of  this  program 
to  include  three  or  more  additional 
EADC  participants.  UCSC  is  currently 
operating  and  managing  the  existing 
EADCs  under  DOE  contract  No.  EADC- 
01-78CS-^»0091.  Eligibility  for  award  of 
this  follow-on  cooperative  agreement  is 
being  hmited  at  this  time  to  the  UCSC 
because  of  its  unique  capability  to 
conduct  the  solicitation,  selection,  and 
training  of  new  schools  which  must  then 
complete  20  audits  of  local  industrial 
plants  during  the  initial  program  year. 
The  term  of  the  cooperative  agreement 
shall  be  from  September  30, 1983,  to 
September  30. 1984.  The  amount  of  DOE 
funds  awarded  shall  be  approximately 
$92,000  per  annum  for  schools  currently 
providing  EADC  services  and  $46,000 


per  annum  for  schools  that  are  added  to 
the  EADC  program. 

Issued  in  Washington.  D.C,  on  September 
13, 1983. 

Pat  Collins. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

|FR  Doc.  83-25718  Filed  9-lO-ta  845  «n| 
BMJJNG  COOE  MSB-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-42024D;  PH-FBL  2435-4] 

Texas;  Approval  of  Revised  State  Plan 
for  Certification  of  Pesticide 
Applicators 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Approval  of  State 

Plan. 

summary:  The  State  of  Texas  submitted 
to  EPA  a  revised  plan  for  the 
certiHcation  of  commercial  and  private 
applicators  of  restricted  use  pesticides. 
Notice  of  intent  to  approve  the  revised 
plan  appeared  in  the  Federal  Register  of 
July  6. 1983  (48  FR  31086).  The  comment 
period  on  the  notice  of  intent  to  approve 
the  revised  plan  ended  on  August  5. 
1983:  no  comments  were  received. 
Accordingly,  the  Regional 
Administrator,  EPA  Region  VI.  has  now 
approved  the  revised  Texas  certification 
plan.  A  summary  of  the  plan  appears 
below. 

date:  This  approval  is  effective 
September  21, 1983. 
FOR  further  INFORMATION  CONTACT: 
Norman  E.  Dyer,  Environmental 
Protection  Agency,  Interfirst  Two 
Building,  1201  Elm  St.,  Dallas.  TX  75270, 
(214-767-2734). 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Plan 

The  Texas  certification  plan  has 
provision  for  the  certification  of  private 
and  commercial  applicators.  The  Texas 
commercial  applicator  categories 
generally  correspond  to  those 
established  by  EPA  at  40  CFR  171.3  with 
all  EPA  categories  addressed.  The  major 
difference  between  EPA-established 
categories  and  Texas  categories  is  that 
Texas  has  established  additional 
subcategories  under  the  individual 
categories.  The  standards  of 
competency  for  the  categories  and 
subcategories  are  identical  to  or  closely 
parallel  to  the  EPA-established 
standards  of  competency. 

Authority  for  certification  of 
applicators  is  divided  among  three 
agencies.  The  Department  of  Health 


certifies  commercial  applicators  in 
Public  Health  Pest  Control.  The 
Structural  Pest  Control  Board  certifies 
commercial  applicators  in  Structural 
Pest  Control.  The  Department  of 
Agriculture  certifies  the  private 
applicators  and  remaining  categories  of 
commercial  applicators. 

Dated:  September  6, 1983. 
Frances  E.  Phillips, 

Acting  Regional  Administrator,  Region  VI. 

jFR  Doc  83-25437  Filed  9-20-S3;  8:45  ami 
MLUMG  COOE  UCO-SO-M 


(OPP-50607:  PH-FRL  2437-81 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  dted  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

359-EUP-65.  Issuance.  Rhone-Poulenc, 
Inc.,  P.O.  Box  125,  Monmouth  Junction, 
NJ  08852.  This  experimental  use  permit 
allows  the  use  of  610  pounds  of  the 
fungicide  iprodione  on  dry,  snap  and 
lima  beans  to  evaluate  control  of 
Botrytis  sp.  and  Sclerotinia  sp.  (white 
mold).  A  total  of  325  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  California,  Delaware,  Florida, 
Idaho,  Michigan,  New  York,  Oregon, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  fro.m  August  10, 1983 
to  December  31. 1984.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  dry  and  succulent 
beans  (exluding  cowpeas)  has  been 
established.  The  experimental  use 
permit  is  being  issued  with  the 
limitation  that  the  feeding  of  all  animal 


Federal  Regiater  /  Vol.  48.  No.  184  /  Wednesday.  September  21.  1983  /  Notices 


feeds  derived  from  these  crops, 
including  forage  as  well  as  hay,  be 
restricted.  (Henry  M.  Jacoby,  PM  21.  Rm. 
227,  CM#2  (703-557-1900)) 

1471-EUP-43.  Extension.  Elanco 
Products  Company.  740  South  Alabama 
Street,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  3,700  pounds  of  the  herbicide 
tebuthiuron  on  2.200  acres  of 
pastureland  and  rangeland  to  evaluate 
control  of  brush.  The  experimental  use 
permit  is  effective  from  September  9, 
1983  to  September  9. 1984.  (Robert 
Taylor,  PM  25,  Rm.  245.  CM#2  (703-557- 
1800)) 

1471-EUP-89.  Extension.  Elanco 
Products  Company.  740  South  Alabama 
Street,  Indianapolis.  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  3,700  pounds  of  the  herbicide 
tebuthiuron  on  2.200  acres  of 
pastureland  and  rangeland  to  evaluate 
control  of  brush.  The  programs  of  this 
permit  and  the  one  above  are  authorized 
only  in  the  States  of  Alabama,  Florida. 
Georgia.  Kentucky.  Louisiana. 
Mississippi,  Nebraska,  North  Carolina, 
North  Dakota,  South  Carolina,  South 
Dokata.  Tennessee,  and  Virginia.  This 
experimental  use  permit  is  also  effective 
from  September  9, 1983  to  September  9. 
1984.  (Robert  Taylor.  PM  25,  Rm.  245, 
CM#2  (703-557-1800)) 

1471-EUP-81.  Extension.  Elanco 
Products  Company,  740  South  Alabama 
Street.  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  6.900  pounds  of  the  herbicide 
tebuthiuron  on  pastureland  and 
rangeland  to  evaluate  control  of  brush. 
A  total  of  7.700  acres  is  involved;  the 
program  is  authorized  in  the  States 
Alabama.  Arizona,  Arkansas.  Colorado, 
Florida,  Georgia,  Idaho.  Kansas, 
Kentucky.  Louisiana,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Carolina,  North 
Dakota.  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah.  Virginia.  Washington,  and 
Wyoming.  This  program,  like  the  two 
above,  is  also  effective  from  September 
9, 1983  to  September  9, 1984.  The  three 
programs  will  use  the  same  active 
ingredient,  but  different  formulations. 
Permanent  tolerances  have  been 
established  for  residues  of  the  active 
ingredient  in  or  on  forage  grasses,  hay, 
meat  and  meat  byproducts,  and  milk  (40 
CFR  180.390).  (Robert  Taylor,  PM  25. 
Rm.  245  CM#2  (703-557-1800)) 

1471-EUP-84.  Issuance.  Elanco 
Products  Company,  740  South  Alabama 
Street,  Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  98  pounds  per  year  of  the  fungicide 
fenarimol  on  graphs  grown  for  fresh 


market  only  to  evaluate  control  of 
powdery  mildew.  A  total  of  500  acres 
per  year  is  involved:  the  program  is 
authorized  only  in  the  States  of 
California,  Idaho,  and  Washington.  The 
experimental  use  permit  is  effective 
from  August  24, 1983  to  December  31. 
1984.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  grapes 
has  been  established.  (Henry  M.  facoby, 
PM  21.  Rm.  227.  CM#2  (703-557-1900)) 

2724-EUP-31.  Issuance.  Zoecon 
Corporation,  12200  Denton  Drive,  Dallas, 
TX  75234.  This  experimental  use  permit 
allows  the  use  of  252  pounds  of  the 
insecticide  N-(Mercaptomethyl) 
phthaiimide  S-(0.0-dimethyl 
phosphorodithioate)  on  beef  cattle  to 
evaluate  control  of  scabies  mites,  cattle 
lice,  and  homflies.  A  total  of  12,036  head 
of  beef  cattle  in  involved;  the  program  is 
authorized  only  in  the  States  of 
Montana.  New  Mexico,  and  Texas.  The 
experimental  use  permit  is  effective 
from  June  1983  to  June  1984.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  the  fat,  meat  and 
meat  by  products  of  cattle  have  been 
established  (40  CFR  180.261).  This 
experimental  use  permit  is  being  issued 
with  the  limitations  that  the  cattle  may 
be  slaughtered  21  days  after  treatment 
and  that  the  pesticide  will  be  used  on 
beef  cattle  only.  (George  La  Rocca.  PM 
15,  Rm.  204,  CM#2  (703-557-2400)) 

49538-EUP-l.  Issuance.  Source 
Technology  Biologicals.  Inc.,  2850  Metro 
Drive,  Minneapolis.  MN  55420.  This 
experimental  use  permit  allows  the  use 
of  8  gallons  of  the  fungicide  copper 
sulfate  pentahydrate  on  elm  and  oak 
trees  to  evaluate  control  of  fungal  wilt 
diseases.  A  total  of  150  trees  is  involved; 
the  program  is  authorized  only  in  the 
State  of  Minnesota.  The  experimental 
use  permit  is  effective  from  August  10, 
1985  to  December  31, 1983.  (Henry  M. 
Jacoby,  PM  21,  Rm  227.  CM#2  (703-557- 
1900)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  fb 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5.  Pub.  L.  95-396:  92  Stat.  828  (7  U.S.C. 
136c)) 
Dated  September  6. 1983. 


Douglu  D.  Campl. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(Fit  Doa  8S-Z57m  Filed  0-20-83.  a4S  •ml 
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(OPP-240035:  PH-FRL  243S-51 
State  RegMratkMi  of  Peetlcidee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  sectin  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  35  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  English,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
718,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
2126). 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  May  1983.  Receipts 
by  EPA  of  State  registrations  will  be 
published  periodically.  Except  as 
indicated  by  (CUP)  in  seven  of  the 
registrations  listed  below,  there  is  no 
change  in  use  pattern  in  any  of  these 
registrations. 

Alabama 

EPA  SLN  No.  AL  83  0001.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  Emulsible  Concentrate  to 
be  used  on  soybeans  to  control  Mexican 
bean  beetles,  green  cloverworms,  and 
velvetbean  caterpillars.'  February  22. 
1983. 

EPA  SLN  No.  AL  83  0009.  Mobay 
Chemical  Corp.  Registration  is  for 
Bayleton  50%  Wettable  Powder  to  be 
used  on  pine  seed  nurseries  to  control 
fusiform  rust  cronartium  quercuum.  May 
9,  1983. 

Arizona 

EPA  SLN  No.  AZ  83  0005.  Ciba-Geigy 
Corp.  Registration  is  for  Dual  8E 
Herbicide  to  be  used  on  cotton  to 
control  pest-emergence  nutsedge.  May 
20. 1983. 
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EPA  SLN  No.  AZ  83  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  50%  Wettable  Powder  to  be  used 
on  Bermuda  grass  (grown  for  seed]  to 
control  weeds,  littleseed.  canary  grass, 
and  lambsquarter.  May  26, 1983. 

EPA  SLN  No.  AZ  83  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF  to  be  used  on  Bermuda  grass 
(grown  for  seed)  to  control  weeds, 
Uttleseed.  canary  grass,  lambsquarter, 
rescue  brome,  and  rabbit  foot  grass. 
May  26, 1983. 

EPA  SLN  No.  AZ  83  0008.  EL  du  Ponte 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Inaecticided/ 
Nematidde  to  be  used  on  citrus  to 
control  citrus  thrips.  May  9, 1983. 

California 

EPA  SLN  No.  CA  83  0029.  Riverside 
County  Agriculture  Dept.  Registration  is 
for  Didiane  Z-78  to  be  used  on 
pittosponim  (container-grown  nursery 
stock)  to  control  altemaria  leaf  spots. 
April  25. 1983. 

EPA  SLN  No.  CA  83  0035.  Los  Angeles 
County  Agriculture  Dept.  Registration  is 
for  Spectracide  Lawn  &  Garden  Insect 
Control  to  be  used  on  earthworm  beds 
to  control  mites.  May  16, 1983. 

EPA  SLN  No.  CA  83  0036.  Stanislaus 
County  Agriculture  Dept.  Registration  is 
for  D.Z.  N  Diazinon  SOW  to  be  used  on 
nonbearing  kiwi&uit  to  control 
whiteflies,  armyworms,  aphids, 
sowbugs,  and  leafminers.  May  16, 1983. 

EPA  SLN  No.  CA  83  0039.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  Emulsible  Concentrate  to 
be  used  on  pef>per8  for  control  of  com 
ear  worm,  flea  beetles,  fall  armyworms, 
and  beet  armyworms.  May  27, 1983. 

Connecticut 

EPA  SLN  No.  CT  83  0003.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  weeds  between  cuttings.  May 
18,1983. 

EPA  aj^  No.  CT  83  0004.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  2  Insecticide  to  be  used  on  tnrf 
grasses  to  control  turf  insects,  white 
grub  larvae,  hyperodes  weevil,  and  mole 
crickets.  May  18. 1983. 

Delaware 

EPA  SLN  No.  DE  83  0004.  FMC  Corp. 
Registration  is  for  Foradan  15  Granules 

to  be  used  on  cucurbits  (cucumbers, 
melons,  squash,  and  pumpkins)  to 
control  striped  cucumber  beetles.  May 
23,1963. 

Florida 

EPA  SLN  No.  FL  83  0012.  OJw!.  Scott  & 
Sons  Co.  Registration  is  for  Proturf 
Insecticide  4  to  be  used  on  turfgrass  to 


control  chinch  bugs,  mole  crickets,  sod 
webworms.  and  hyperodes  weevils. 
May  9, 1963. 

EPA  SLN  No.  FL  83  0013.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Krovar  II  Weed  Killer  to  be 
used  on  citrus  groves  to  control  weeds. 
May  15. 1983. 

EPA  SLN  No.  FL  83  0014.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on 
bahiagrass  pastures  to  control  emerged 
little  barley.  May  25, 1983. 

EPA  SLN  No.  FL  83  0015.  Platte 
Chemical  Co.  Registration  is  for  is  for 
Clean  Crop  Paraquat  Plus  to  be  used  on 
lettuce  to  control  annual  broadleaf 
weeds  and  grasses.  May  25, 1983. 

EPA  SLN  No.  FL  83  0016.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Pius  to  be  used  on 
melons  to  control  annual  broadleaf 
weeds  and  grasses.  May  25, 1983. 

Georgia 

EPA  SLN  No.  GA  83  0004.  Shell 
Chemical  Co.  Registration  is  for  Vendex 
50  WP  Miticide  and  Vendex  4L  Miticide 
to  be  used  on  pecan  orchards  to  control 
pecan  leaf  scorch  mites.  May  17. 1983. 

Hawaii 

EPA  SLN  No.  HI  83  0004.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  sugar 
cane  for  preharvest  crop  desiccation. 
May  5, 1983. 

EPA  SLN  No.  HI  83  0005. 
Environmental  Sanitation  Service. 
Registration  is  for  B.C.F.  #1  to  be  used 
on  buildings  and  structures  to  control 
roosting  of  pest  birds.  April  26, 1983. 

Idaho 

EPA  SLN  No.  ID  0010.  Uniroyal 
Chemical.  Registration  is  for  Uniroyal 
Dinoseb-3  to  be  used  on  lentils  to 
control  broadleaf  weeds.  April  28, 1983. 

EPA  SLN  No.  ID  0011.  Rhone-Poulenc, 
Inc.  Registration  is  for  Mocap  10% 
Granular  to  be  used  on  potatoes  to 
control  wireworm.  April  28, 1983. 

EPA  SLN  No.  ID  0012.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Dynamyte  3  to  be  used  on  lentils  to 
control  broadleaf  weeds  and  grasses. 
April  28, 1983. 

EPA  SLN  No.  m  0013.  Puregro  Co. 
Registration  is  for  Ehnooierge-d  to  be 
used  on  lentils  to  control  broadleaf 
weeds. 

EPA  SLN  No.  ID  83  0014.  R  4  M 
Exterminators.  Inc.  Registration  is  for 
Field  Rodent  Bait  Containing  Strychnine 
on  Wheat,  1-10  Formulation,  to  be  used 
on  wheat  to  control  pocket  gophers. 
May  18, 1983. 

EPA  SLN  No.  ID  83  0015.  R  &  M 
Exterminators.  Inc.  Registration  is  for 


Field  Rodent  Bait  Containing  Strychnine 
on  Milo,  1-10  Formulation,  to  be  used  on 
milo  to  control  pocket  gophers.  May  18. 
1983. 

EPA  SLN  No.  ID  83  0016.  American 
Cyanamid  Co.  Registration  is  for  Prowl 
Herbicide  to  be  used  postemergeoce  on 
potatoes  to  control  weeds.  May  18, 1983. 

Illinois 

EPA  SLN  No.  IL  83  0014.  Lakeshore 
Equipment  &  Supply  Co.  Registration  is 
for  Lesco  24-4-12  Fertilizer  with  1.5% 
Oftanol  to  be  used  on  turf  to  control 
grubs.  May  24, 1983. 

EPA  SLN  No.  IL  83  0015.  FMC  Corp. 
Registration  is  for  Furadan  15G 
Insecticide-Nematicide  to  be  used  on 
conventionally  seeded  alfalfa  to  control 
potato  leafhoppers.  May  25, 1983. 

EPA  SLN  No.  IL  83  0016.  FMC  Corp. 
Registration  is  for  Furadan  4F 
Insecticide  to  be  used  on  conventionally 
seeded  alfalfa  to  control  potato 
leafhoppers.  May  25. 1983. 

EPA  SLN  No.  IL  83  0017.  Monsanto 
Agricultural  Products  Co.  Registration  is 
for  Lasso  to  be  used  on  com  for  layback 
postemergence  treatment.  (CUP)  May  26. 
1983. 

Kansas 

EPA  SLN  No.  KS  83  0004  Farmland 
Industries.  Inc.  Registration  is  for  Co-op 
Activated  8O-20  Grain  Fumigant  to  be 
applied  to  burrows  in  noncropland  areas 
to  control  prairie  dogs.  May  9, 1983. 

EPA  SLN  No.  KS  83  0005.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  Plus  to  be  on  alfalfa  to  control 
weeds  at  cutting  season.  May  16, 1983. 

EPA  SLN  No.  KS  83  0006.  Ciba-Geigy 
Corp.  Registration  if  for  Aatrex  SOW 
Herbicide  to  be  used  in  wheat-wbeat- 
sorghum-sorghum-fallow  rotation  to 
control  weeds.  May  16. 1983. 

EPA  SLN  No.  KS  83  0007.  Ciba-Geigy 
Corp.  Registration  if  for  Aatrex  4L 
Herbicide  to  be  used  in  wheat-wheat- 
sorghum-sor^um-fallow  rotation  to 
control  weeds.  May  16, 1983. 

EPA  SLN  No.  KS  83  0008.  Ciba-Geigy 
Corp.  Registration  if  for  Aatrex  Nine-0 
Herbicide  to  be  used  in  wheat-wheat- 
sorghum-sorghum-fallow  rotation  to 
control  weeds.  May  16, 1983. 

EPA  SLN  No.  KS  83  0009.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Phis  to  be  used  on  grain 
sorghum  for  dessication  and  residual 
control  of  annual  broadleaf  weeds  and 
grasses.  May  23, 1983. 

EPA  SLN  No.  KS  83  0010.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  ME4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  com  to  control  broadleaf 
weeds,  smartweeds,  sunflowers. 
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jimsonweeds.  wild  cucumbers,  and 
cockleburs.  (CUP)  May  23. 1983. 

EPA  SLN  No.  KS  83  0011.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  ME4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  grain  sorghum  to  control 
broadleaf  weeds,  smartweeds. 
sunflcrwers,  jimsonweeds,  wild 
cucumbers,  and  cockleburs.  (CUP)  May 
23,1963. 

Maryland 

EPA  SLN  No.  MD  83  0007.  Mobay 
Chemical  Corp.  R^stration  is  for 
Oftanol  2  Insecticide  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
May  3. 1983. 

Maine 

EPA  SLN  No.  ME  83  0005.  FMC  Corp. 
Registration  is  for  Furadan  4  Flowable 
to  be  used  at  seeding  time  on  pure 
alfalfa  to  control  nematodes,  potato 
leafhoppers,  and  alfalfa  blotch.  May  13, 
1983. 

EPA  SLN  No.  ME  83  0006.  FTViC  Corp. 
Registration  is  for  Furadan  15  Granules 
(15G)  to  be  uaed  at  seeding  time  on  pure 
alfalfa  to  control  nematodes,  potato 
leafhoppers.  and  alfalfa  blotch.  May  13. 
1983. 

EPA  SLN  No.  ME  83  0007.  FMC  Corp. 
Registration  is  for  Furadan  4  Flowable 
to  be  used  on  nonbearing  apple,  peach, 
and  nectarine  trees  to  control 
nematodes.  May  13, 19d^. 

Michigan 

EPA  SLN  No.  MI  83  0009.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  apples  to  control 
tentiform  leafminers.  May  24, 1983. 

EPA  SLN  No.  MI  83  0010.  FMC  Corp. 
Registration  is  for  Pounce  3.2EC 
Insecticide  to  be  used  on  apples  to 
control  plum  curculio,  red-banded  leaf 
rollers,  rosey  apple  aphids,  spotted 
tentiform  leafminers,  tarnished  plant 
bugs,  and  white  apple  leafhoppers  May 
24, 1983. 

EPA  SLN  No.  Ml  83  0011.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  ME4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  com  to  control  broadleaf 
weeds.  May  24, 1983. 

Missouri 

EPA  SLN  No.  MO  83  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  2  Insecticide  used  on  turf 
grasses  to  control  white  grub  larvae. 
April  29, 1983. 

Mississippi 

EPA  SLN  No.  MS  83  0009.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Temik  150  Aldicarb 


Pesticide  to  be  used  on  pecans  to  control 
aphids  (early  and  late  season)  and 
mites.  May  2, 1983. 

EPA  SLN  No.  MS  83  0010.  Platte 
Chemical  Co.  Registration  is  for  Gean 
Crop  Paraquat  Plus  to  be  used  on 
soybeans  to  control  red  rice,  common 
cockleburs,  and  morning  glory  weeds. 
May  19. 1983. 

EPA  SLN  No.  MS  83  0011.  Chevron 
Chemical  Co.  Registration  is  for  Bolero  8 
EC  used  on  rice  to  control  annual 
grasses  and  aquatic  weeds.  May  19, 
1983. 

Montana 

EPA  SLN  No.  MT  83  0002.  R  &  M 
Exterminators,  Inc.  Registration  is  for 
Field  Rodent  Bait  Containing  Strychnine 
1-10  Formulation  to  be  used  on  milo  as  a 
rodent  bait.  May  27, 1983. 

EPA  SLN  No.  MT  83  0003.  R  *  M 
Exterminators.  Inc.  Registration  is  for 
Field  Rodent  Bait  Containing  Strychnine 
1-10  Formulation  to  be  used  on  wheat  as 
a  rodent  bait.  May  27, 1983. 

North  Carolina 

EPA  SLN  No.  NC  83  0014.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Pfus  to  be  used  on  com 
and  fallow  land  to  control  witchweeds 
and  grassy  weeds.  May  9, 1983. 

EPA  SLN  No.  NC  83  0015.  Mobay 
Chemical  Corp.  Registration  is  for 
Bayleton  50%  Wettable  Powder  to  be 
used  on  pine  Seed  nurseries  to  control 
fusiform  rust  Cronartium  quercuum. 
(CUP)  May  12, 1983. 

North  Dakota 

EPA  SLN  No.  ND  83  0007.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on 
sunflowers  (oilseed  varieties  only)  for 
dessication  of  sunflower  plants  and 
broadleaf  v/eeds  and  grasses.  May  5, 
1983. 

EPA  SLN  No.  ND  83  0008.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  no-till 
sunflowers  for  control  of  preemerged 
annual  broadleaf  weeds  and  grasses. 
May  5. 1983. 

Nebraska 

EPA  SLN  No.  NE  83  0004.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  grain 
sorghum  lor  dessication  and  residual 
control  of  annual  broadleaf  weeds  and 
grasses.  May  9, 1983. 

EPA  SLN  No.  NE  83  0005.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  during 
the  fallow  period  of  a  wheat-fallow- 
wheat-rotation  to  control  cheatgrsss 
(downy  brome,  chess)  lambsquarters, 
and  field  pennycress.  May  9, 1983. 


New  Jersey 

EPA  SLN  No.  NI  83  0004.  Lakeshore 
Equipment  &  Supply  Co.  Registratiop  is 
for  Lesco  24-4-12  fertilizer  with  1.5% 
Oftanol  to  be  used  on  turf  grasses  to 
control  white  grub  larvae.  May  2. 1983. 

EPA  SLN  No.  N7  83  0005.  SheU 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  Emulsible  Concentrate  to 
be  used  on  peppers  and  eggplant  to   ' 
control  com  ear  worms,  flea  beetles,  fall 
armyworms.  beet  armyworms,  and 
Cokirado  potato  beetles.  May  20, 1983. 

New  Mexico 

EPA  SLN  No.  NM  83  0007.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  4  ULC  Concentrate  to  be 
used  on  cotton  to  control  heliothis.  May 
19. 1983. 

EPA  SLN  No.  NM  83  0008.  Agricultural 
Products  Co.,  Inc.  Registration  is  for 
Agco  Metbomyl  2  Dust  to  be  used  on 
onions  to  control  beet  armyworms  and 
thrips.  May  19, 1983. 

EPA  SLN  No.  NM  83  0009.  Shell 
Chemical  Co.  Registration  Js  for  Pydrin 
Insecticide  2.4  Emulsible  Concentrate  to 
be  used  in  center  pivot  irrigation  system 
on  com  (field,  sweet,  and  pop)  to  control 
insects.  May  27, 1983. 

EPA  SLN  No.  NM  83  0010.  Shell 
Chemical  Co.  I^gistration  is  for  Pydrin 
Insecticide  2.4  Emulsible  Concentrate  to 
be  used  on  peppers  to  control  com  ear 
worms,  flea  beedes,  fall  armyworms, 
and  beet  armyworms.  May  26, 1983. 

New  York 

EPA  SLN  No.  NY  83  0002.  New  York 
College  of  Agriculture  and  Life  Science. 
Registration  is  for  Dyfonate  4EC 
EmuIsiHable  Liquid  to  be  used  on 
seeded  onions  to  control  onion  maggots. 
May  5, 1983. 

EPA  SLN  No.  NY  83  0003.  Rohm  and 
Haas  Co.  Registration  is  for  Kerb  50-W 
Herbicide  to  be  used  on  lettuce  grown  in 
muck  soils  to  control  weeds.  May  20. 
1983. 

Ohio 

EPA  SLN  No.  OH  83  0008.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  weeds  between  cuttings.  May 
6,1983. 

EPA  SLN  No.  OH  83  0007.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  no-till 
sunflowers  for  preplan!  or  preemergence 
treatment,  to  control  annual  broadleaf 
weeds  and  grasses  and  for  kill  and 
suppression  of  perennials.  May  6. 1983. 

Oklahoma 

EPA  SLN  No.  OK  83  0016.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
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Ancrack  to  be  used  on  soybeans  to 
control  seedling  grasses  and  weeds. 
May  3. 1963. 

OragoD 

EPA  SLN  No.  OR  83  0017.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
strawberries  to  control  garden 
symphylans.  April  25, 1983. 

EPA  SLN  No.  83  0023.  American 
Cyanamid  Co.  Registration  is  for  Prowl 
Herbicide  to  be  used  on  potatoes  to 
control  postemergence  weeds.  (CUP) 
May  27, 1983. 

EPA  SLN  No.  OR  83  0024.  PPG 
Industries,  Inc.  Registration  is  for  Genep 
EPTC  7E/Metribuzin  Tank  Mix  to  be 
used  on  irish  potatoes  to  control  weeds. 
(CUP)  May  27, 1983. 

Pennsylvania 

EPA  SLN  No.  PA  83  0010.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  2  Insecticide  to  be  used  on  turf 
grasses  to  control  insects.  May  2, 1983. 

EPA  SLN  No.  PA  83  0011.  Ukeshore 
Equipment  &  Supply  Co.  Registration  is 
for  Lesco  24-4-12  Fertilizer  with  1.5% 
Oftanol  to  be  used  on  turf  grasses  to 
control  white  grubs.  May  4, 1983. 

EPA  SLN  No.  PA  83  0012.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  Insecticide  to  be  used 
on  greenhouse  tomatoes  to  control 
whiteflies.  May  6, 1983. 

South  Carolina 

EPA  SLN  No.  SC  83  0007.  Platte 
Chemcial  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  com  to 
control  witchweed  and  grassy  weeds. 
May  5, 1983. 

EPA  SLN  No.  SC  83  0008.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on 
tomatoes  to  control  weeds.  May  5, 1983. 

EPA  SLN  No.  SC  83  0009.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Temik  15G  Aldicarb 
Pesticide  to  be  used  on  pecans  to  control 
aphids  (early  and  late  season)  and 
mites.  May  27, 1983. 

South  Dakota 

EPA  SLN  No.  SD  83  0003.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  Water  Dispersible 
Liquid  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
May  17, 1983. 

Tennessee 

EPA  SLN  No.  TN  83  0009.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings.  May  9, 
1983. 


EPA  SLN  No.  TN  0010.  Shell  Chemical 
Co.  Registration  is  for  Pydrin  4 
Insecticide  ULV  Concentrate  to  be  used 
on  cotton  to  control  pink  bollworms, 
cotton  leaf  perforators,  cotton 
bollworms.  tobaccoi  budworms,  lygus 
bugs,  cabbage  loopers,  beet  armyworms, 
boll  weevils,  and  white  flies.  May  16, 
1983. 

Texas 

EPA  SLN  No.  TX  83  0009.  Pennick 
Corp.  Registration  is  for  Scourge 
Insecticide  SBP-1382/Piperonyl 
Butoxide  Insecticide  for  aerial  use  and 
for  ground  use  to  control  mosquitoes. 
May  5. 1983. 

EPA  SLN  No.  TX  83  0010.  Dow 
Chemical  Co.  Registration  is  for 
Dursban  TC  Termiticide  Concentrate  to 
be  used  in  buildings  having  crawl  space- 
type  construction  to  control 
subterranean  termites.  May  6, 1983. 

Utah 

EPA  SLN  No.  UT  83  0010.  Uniroyal 
Chemical.  Registration  is  for  Ded-Weed 
Sulv  to  be  used  on  noncrop  pasture  and 
rangeland  (including  fence  rows  and 
utility  rights-of-way)  to  control  field 
bindweeds,  Canada  thistle,  and  musk 
thistle.  May  2, 1983. 

EPA  SLN  No.  UT  83  0011.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  wheat 
and  barley  to  control  broadleaf  weed, 
kochia  wild  buckwheat,  and  russian 
thistles.  May  23, 1983. 

EPA  SLN  No.  UT  83  0012.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
and  clover  for  dessication  of  ryegrass, 
bluegrass  cheatgrass,  dogfennel, 
chickweed,  and  tansy  mustard  grasses. 
May  23,  1983. 

EPA  SLN  No.  UT  83  0013.  Penick 
Corp.-Pesticide  Technology  Dept. 
Registration  is  for  Scourge  Insecticide 
SBP-1382/Piperonyl  Butoxide 
Insecticide  Concentrate  18%  -I-  54%  MF 
Formula  II  to  be  used  for  aerial 
application  to  control  mosquitoes.  May 
23. 1983. 

Virginia 

EPA  SLN  No.  VA  83  0013.  Virginia 
Mosquito  Control  Association. 
Registration  is  for  Abate  4  E  to  be  used 
in  catch  basins,  storm  drains,  pot  holes, 
and  mosquito  breeding  sites  to  control 
mosquito  larvae.  May  16, 1983. 

EPA  SLN  No.  VA  83  0014.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings.  May  17, 
1983. 

EPA  SLN  No.  VA  83  0015.  Hereon 
Division.  Registration  is  for  Hereon 
Disrupt  Gypsy  Moth  to  be  used  in  forest 


areas  and  wooded  residential 
neighborhoods  to  control  gypsy  moth 
suppression  through  mating  disruption. 
May  19, 1883. 

Washingtoo 

EPA  SLN  No.  WA  83  0013.  Union 
Chemicals  Div.  Registration  is  for  N-Tac 
Herbicide  to  be  used  on  onions  and 
garlic  to  control  weeds.  May  6, 1983. 

EPA  SLN  No.  WA  83  0017.  The  Upjohn 
Co.  Registration  is  for  Acti-dione  TGF  to 
be  used  on  grass  seed  crops  to  control 
rust  diseases.  May  6, 1983. 

EPA  SLN  No.  WA  83  0019.  Gustafson, 
Inc.  Registration  is  for  Gustafson  Apron 
Flowable  Seed  Treat  Fungicide  to  be 
used  on  cucimiber  seed  to  control 
pythium  seeding  disease.  (CUP)  May  13. 
1983. 

EPA  SLN  No.  WA  83  0020.  American 
Cyanamid  Co.  Registration  is  for  Prowl 
Herbicide  to  be  used  on  potatoes  to 
control  postemergence  weeds.  May  24, 
1983. 

EPA  SLN  No.  WA  83  0021.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Rampart  10  G  to  be  used  on  hops 
to  control  aphids.  May  24, 1983. 

EPA  SLN  No.  WA  83  0022.  PPG 
Industries,  Inc.  Registration  is  for  Genep 
EPTC  7E/Metribuzin  Tank  Mix  to  be 
used  on  irish  potatoes  to  control  weeds. 
May  24, 1983. 

West  Virginia 

EPA  SLN  No.  WV  83  0005.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  weeds  between  cuttings.  May 
24, 1983. 

Dated:  September  8. 1983. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

[FR  Doc.  aj-25«>e  Fiied  9-20-83:  8:45  amj 
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(PF-342:  PH-FRL  2438-3] 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Product  Manager  (PM) 
named  in  each  petition  at  the  following 
address: 

By  Mail:  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
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Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC.  20460. 

In  person,  deliver  comments  to  the  PM 
at  the  o^ice  location  given  in  each 
petition  at  the  following  address: 
Registration  Division.  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Highway.  C:M#2.  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identiHed  by  the  document  control 
number  [PF-342J  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  PM's  office 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  PM  cited  in  each  petition  at  the 
telephone  and  room  number  provided. 
SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

Initial  Filings 

1.  FAP3H5407.  Mobay  Chemical 
Corp..  Agricultural  Chemical  Division, 
Kansas  City.  MO  64120.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  6-methyl-1.3- 
dithiolo[4,5-beta]quinoxaiin-2-one  in  or 
on  the  commodities  grape  pomace  at 
0.05  part  per  million  (ppm)  and  raisin 
waste  at  0.1  ppm.  (Jay  Ellenberger.  PM- 
12.  Rm.  205.  703-557-2386). 

2.  PP3F2942.  Mobay  Chemical  Corp. 
Proposes  amending  40  CFR  180.338  by 
establishing  tolerance  for  the  residues  of 
the  insecticides  6-methyl-l,3- 
dithiolo[4.5-beta]quinoxalin-2-one  in  or 
on  the  commodities  cherries  and  grapes 
at  0.02  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (Jay  Ellenberger,  PM- 
12,  Rm.  205,  703-57-2386). 

3.  PP3F2941.  MAAG  Agrochemicals. 
P.O.  Box  2408,  Tuscaloosa.  AL  35403. 
Proposes  amending  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  with  the 
insecticide  fenoxycarb(ethyl(2-(p- 
phenoxyphenoxy)ethyl]carbamate)on 
grass  (pasture  and  rangeland)  and  grass 
hay  (pasture  and  rangeland)  when  used 
as  a  bait.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatography.  (T-imothy  A. 
Gardner.  PM-17,  Rm.  207.  703-557-2890). 


(Sec.  408(dH2K  88  Stat  512  (21  U.S.C 
346a(d)(2)):  409(b)(5).  72  StaL  1788  (21  UAC 

348)) 

Dated  September  9. 1983. 

DougUs  D.  Cainpt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(in  Doc  »-2SIM  FOcd  B-a^«;  •:45  UB] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infomurtjon  Collection 
Requirsment  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  13. 1983. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Pub.  L  96-511. 

Copies  of  this  submission  are 
available  from  Richard  D.  Coodfriend. 
Agency  Clearance  Officer.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  infonnaticm  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington,  D.C.  20503.  (202) 
395-7231. 

Title:  Section  73.1810— Standard 
Broadcast  and  FM  Logging  Rules. 

Action:  Extension. 

Respondents:  Noncommercial  AM  and 
FM  Broadcast  Stations  (including  State 
and  local  governments  and  non-profit 
institutions). 

Estimated  Annual  Burden:  1,091 
Recordkeepers;  4,778.580  Hours. 
WiUUm  f.  Tricarioo. 
Secretary.  Federal  Comwunicationa 
Commission. 

[FR  Doc  S»-tSaae  Pned  S-KV^:  •:««  anl 
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[MM  Docket  No.  83-694;  FN*  No.  BPCT- 
830419KF  ot  aL] 

United  American  Television  of  San 
Bernardino  et  al.;  Hearings 

Hearing  De«gnation  Order 

In  the  matter  of  United  American 
Television  of  San  Bernardino,  San 
Bernardino.  California:  MM  Docket  No.  83- 

894,  File  No.  BPCT-830419ia';  Citizens 
Broadcasting  of  San  Bernardino.  San 
Bernardino,  California;  MM  Docket  Na  83- 

895.  File  Na  BPCT-830505KE:  First  American 
Indian  Broadcasting,  San  Bernardino. 
California:  MM  Docket  No.  83-898,  File  No. 
BPCT-830506ia=':  Minority  Women  for  Better 
Television,  San  Bernardino.  California:  MM 
Docket  No.  83-897,  File  No.  BPCT-83050SKG: 
Voice  of  the  Inland  Empire.  San  Bemardina 
California:  MM  Docket  No.  83-498.  File  No. 


BPCT-SSOSOSKI:  American  lewish  Netwoik. 
San  Bemaidiiio.  Califotnia:  MM  Docket  No. 
83-800.  File  Na  BPCr-C3O506K|:  TTI 
Multimedia.  San  Beraardiiio.  Califeraia:  MM 
Docket  No.  83-SOa  File  No.  BPCT-SaosOSKK: 
National  Hmnanist  Coalitiaa.  Sen 
Bernardino.  Califoniia:  MM  Docket  No.  83- 
901.  File  No.  BPCT-830eaSKL:  Sontfapori 
Broadcasting.  Sen  Bernardino,  Celifoniia: 
MM  Docket  No.  83-002.  Tde  No.  BPCT- 
830S05iCM:  Unicorn  Media.  San  Beniardino. 
California:  MM  Docket  Na  83-003.  Fde  No. 
BPCT-830506iCN:  Latin  American  Televisioa. 
San  Bernardino.  California:  MM  Docket  Na 
83-«M.  File  No.  BPCT-830S05Ka  Deseret 
Broadcasting  Sjrstem.  San  Bemardina 
CaHfomia:  MM  Docket  No.  83-005.  File  No. 
BPCT-83050SKP:  Innervisioo  Telecasters.  San 
Bemardina  California:  MM  Docket  No.  83- 
906.  File  No  BPCT-SSOSOSKQ;  All  Asian 
Television,  San  Bernardino.  California;  I^IM 
Docket  No.  83-007.  FUe  No.  BPCT-830S06iai: 
Timothy  Van  Heest  San  Bemardina 
California:  MM  Docket  No.  83^00a  FUe  Na 
Bi>CT-8305O5KS:  Richard  Scfaulz.  San 
Bernardino.  California:  MM  Docket  No.  83- 
909.  File  No.  BPCT-830606ICT:  Concerned 
Citizens  Media.  San  Bemardina  Califotnia: 
MM  Doclcel  No.  83-910.  Fde  No.  BPCT- 
830605101;  Religious  Broadcasting  Network. 
San  Bernardino.  California;  MM  Dodcet  Na 
83-911.  File  No.  BPCT-830S051CV:  Solano 
Broadcasting  Limited,  San  Bemardina 
California;  MM  Docket  No.  83-012  Ffle  Na 
BPCT-830506KK;  Grand  Broadcastii^ 
Corporatioa  San  Bemardina  California;  MM 
Docket  No.  83-913.  File  Na  BPCT-830606iCL: 
Charies  E.  Walker,  et  aL  d.b.a.  A  a  R 
Broadcasting  Company,  a  Limited 
Partnership.  San  Bernardino.  California:  MM 
Docket  No.  83-914.  File  No.  BPCT-83O506KX4: 
H.  Franlc  Dominquez,  et  al.  d.b.a.  BuenavisioD 
Broadcasters.  *  San  Bernardino.  California: 
MM  Docket  No.  83-015.  File  No.  BPCT- 
830506ICN;  Sandra  S.  PhUlips  and  the  ARW 
Company  d.b.a.  SSP  Broadcasting,  a  Limited 
Partnership, 'San  Bernardino,  California:  MM 
Docket  No.  83-91&  FUe  No.  BPCT-830506KO; 
)ong  Do  Soa  et  aL  d.b.a.  Amerasian 
Broadcasting  Service.  Ltd.. 'San  Bemardina 
Cahfomia:  MM  Docket  No.  83-918.  File  No. 
BPCT-830506ia>:  Crocker  Communications 
Corporation.  San  Bernardino,  California:  MM 
Docket  No.  83-9ia  File  No.  BPCT-630506KQ: 
Good  News  Broadcasting  Network.  San 
Bernardino.  California:  MM  Docket  No.  83- 
919.  File  No.  BPCT-830506ICR;  Coastland 
Media  Systems.  Inc.  San  Bemardina 
California;  MM  Docket  No.  83-920.  File  No. 
BPCT-830506KS:  )o»e  M.  Oti  d.b.a.  Sandino 
Telecasters.  San  Bernardino,  Culifomia:  MM 
Docket  No.  83-021.  File  No.  BPCT-836508KT; 
Inland  Empire  Television.  San  Bemardina 
Celiforaia;  MM  Docket  No.  83-922.  File  Na 
BPCT-830508iaj;  Television  30.  Inc.  San 
Bernardino,  California:  MM  Docket  No.  83- 
923.  FUe  No.  BPCT-830S08KV;  San 


'  Appplicant  amended  it*  application  on  lima  2C 
1963.  to  chan^  it*  name  from  Inland  Empire 
Broadcasting. 

'Applicant  amaoded  it*  application  on  funa  M, 
1963.  to  changa  ita  name  from  SSP  Broadcaating. 

*  Applicant  am«>d*d  its  application  on  {uoe  24. 
1963.  to  change  its  naiiM  from  Amaraaian 
Broadcaating  Service. 
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Bernardino  ftoadcasting  Channel.  San 
Bernardino,  California:  MM  Docket  No.  83- 
924,  File  No.  BPCT-«30506KW;  San 
Bernardino  Broadcasting  Limited 
Partnership.**  San  Bernardino,  California: 
MM  Docket  No.  83-925.  File  No.  BPCT- 
a30506KX:  California  Christian  Broadcasting. 
Inc.,  San  Bernardino.  California:  MM  Docket 
No.  83-928,  File  No.  BPCT-830506KY:  O-N 
Telecasters  Limited  Partnership,  San 
Bernardino,  California:  MM  Docket  No.  83- 
927.  File  No.  BPCT-830506KZ;  All  Nations 
Christian  Broadcasting.  Inc..  San  Bernardino, 
California;  MM  Docket  No.  83-92a  File  No. 
BPCT-830506LA:  Toluca  Lake  Broadcasting 
Limited  Partnership,  San  Bernardino. 
California;  MM  Docket  No.  83-929.  File  No. 
BPCT-83O506LB;  Channel  30,  Inc.,  San 
Bernardino,  California;  MM  Docket  No.  83- 

930,  File  No.  BPCT-83O506LS;  Golden 
Candlesticks  Broadcasting,  Inc.,  San 
Bernardino.  California;  MM  Docket  No.  83- 

931,  File  No.  BPCT-830508LT:  for 
Construction  Permit. 

Adopted:  August  18, 1983. 
Released:  September  20, 1983. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
30.  San  Bernardino,  CaUfomia:  petitions 
to  deny  or  dismiss  filed  by  Television 
30,  Inc.  and  Golden  Candlesticks 
Broadcasters,  Inc.;  and  related 
pleadings. 

2.  On  June  24. 1983.  Television  30,  Inc. 
and  Golden  Candlesticks  Broadcasters. 
Inc.,  applicants  for  Channel  30,  San 
Bernardino,  California,  each  filed  a 
petition  to  deny  or  dismiss  seventeen  of 
the  competing  applications.^ on  the 
allegation  that,  except  for  name  and 
address  of  the  applicant,  the 
applications  are  absolutely  identical. 
They  contend  that  the  applications 
represent  a  coordinated  effort  to  enable 

_jDne  party  or  interest  group  to  have 
seventeen  chances  at  receiving  the 
permit  for  Channel  30. 

3.  We  find  no  basis  for  dismissal  of 
the  applications.  Petitioners  have  not 
shown  that  any  attributable  relationship 
exists  among  the  applicants  or  that  the 

'Applicant  amended  its  application  on  June  24. 
1983,  to  change  itg  name  from  San  Bernardino 
Valley  Broadcagting  Limited  Partnership 

•The  petitions  were  originally  filed  against 
eighteen  applicants:  however,  one  of  the 
applications  was  dismissed.  The  remaining 
seventeen  are:  United  American  Television  of  San 
Bernardino;  Citizens  Broadcasting  of  San 
Bernardino;  First  American  Indian  Broadcasting: 
Minority  Women  for  Belter  Television;  Voice  of  the 
Inland  Empire;  American  Jewish  Network;  TYJ 
Multimedia:  National  Humanist  Coalition;  Southport 
Broadcasting:  Unicom  Media;  Latin  American 
Television;  Oeseret  Broadcasting  System: 
Innervision  Telecasters:  All  Asian  Television: 
Timothy  Van  Heest  Richard  Schulz;  and  Concerned 
Citizens  Media. 


applications  were  filed  for  an  improper 
purpose.  The  applications  violate  no 
Commission  rules  or  policies. 
Accordingly,  to  the  extent  that  the 
petitioners  seek  dismissal  of  the  listed 
applications,  their  petitions  will  be 
denied.  If  the  petitioners  or  any  other 
parties  can  come  forward  with  evidence 
on  this  issue,  or  if  they  wish  to  raise 
other  issues,  they  should  submit  motions 
to  enlarge  issues  to  the  presiding  officer, 
pursuant  to  Section  1.229  of  the  Rules. 
Revised  Processing  of  Broadcast 
Applications.  72  FCC  2d  202  (1979). 
Accordingly,  to  the  extent  that  the 
petitions  seek  the  addition  of  issues  at 
this  time,  they  %vill  be  dismissed. 

4.  No  determination  has  been  made 
that  the  antenna  heights  and  locations 
proposed  by  Solano  Broadcasting 
Limited.  Coestland  Media  Systems,  Inc. 
and  Golden  Candlesticks  Broadcasting, 
Inc.  would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

5.  The  technical  data  provided  by  the 
applicants  listed  in  footnote  5,  supra,  in 
response  to  Section  V-C,  item  15.  FCC 
Form  301,  are  identical  and  patently 
incorrect  The  radiation  center  heights 
above  average  elevation  of  radial  do  not 
agree  with  the  corresponding  values 
fi"om  the  Commission's  files  for  former 
Station  iCHOF-TV,  which  each  of  these 
applicants  proposes  to  use.  There  is  no 
apparent  pattern  to  the  difference.  Even 
if  the  heights  shown  in  the  applications 
were  correct,  the  indicated  contour 
distances  are  substantially  greater  than 
the  distances  that  would  result  from 
calculations  made  in  accordance  with 
Section  73.684  of  the  Commission's 
Rules.  For  example,  at  a  bearing  of  180* 
True,  the  applications  indicate  distances 
of  57  miles  for  the  City  Grade  contour, 
75  miles  for  the  Grade  A  contour,  and  84 
miles  for  the  grade  B  contour.  In  fact 
proper  calculations  would  result  in 
distances  of  36  {City  Grade),  43  {Grade 
A)  and  56  miles  {Grade  B).  Each  of  the 
applicants  will  be  required  to  submit  a 
corrective  amendment  to  the  presiding 
Aministrative  Law  Judge  within  20  days 
after  the  date  of  release  of  this  Order.* 


•The  affected  applicants  should  note  that  the 
corrections  required  in  Item  15.  Section  V-C  will 
also  require  adjustments  in  the  maps  required  by 
Section  V-C.  item  10(b)  and  the  area  and  population 
figures  required  by  Section  V-C.  Item  10(e).  If  the 
changes  in  area  and  population  figures  result  in  a 
signiricant  disparity  relative  to  the  areas  and 
population  which  would  be  served  by  the  applicants 
not  listed  in  Footnote  5,  the  comparative  coverage 
may  be  considered  under  the  standard  cofnparative 
issue  to  determine  whether  any  of  the  applicants 
should  be  awarded  a  comparative  preference. 


6.  Good  News  Broadcasting  Network 
(Good  News)  has  not  answered  the 
questions  in  Section  III.  FCC  Form  301 
(Financial  Qualifications).  Crocker 
Communications  Corporation  (Crocker) 
and  California  Christian  Broadcasting, 
Inc.  (CCB.  Inc.)  have  each  submitted  an 
incomplete  Section  ID.  FCC  Form  301. 
Accordingly,  Good  News,  Crocker  and 
CCB,  Inc.  will  each  be  given  20  days 
from  the  release  date  of  this  Order,  to 
submit  a  certification  to  the  presiding 
Administration  Law  Judge  in  the  manner 
called  for  in  Section  m.  Form  301,  as  to 
its  financial  qualifications.  If  Good 
News.  Crocker  or  CCB.  Inc.  cannot  make 
the  required  certification,  each  shall  so 
advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

7.  Concerned  Citizens  Media  omitted 
page  5.  FCC  Form  301  from  its 
application.  The  applicant  will  be 
required  to  submit  the  information, 
which  pertains  to  ownership  and 
control,  and  financial  qualifications,  to 
the  presiding  Administrative  Law  Judge 
within  20  days  from  the  release  date  of 
this  Order.  If  the  applicant  cannot 
supply  all  of  the  required  information  or 
certifications  called  for.  it  shall  so 
advise  the  presiding  Administrative  Law 
Judge  who  shall  then  specify  any  issue 
that  may  be  appropriate. 

8.  Section  76.501(a)(2)  of  the 
Commission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
television  system  and  a  television 
broadcast  station  if  the  station  would 
place  a  Grade  B  contour  over  any  part  of 
the  service  area  of  the  cable  television 
system.  H.  Dominguez,  51  per  cent 
owner  of  Buena vision  Broadcasters, 
owns  24  percent  of  the  stock  and  serves 
as  Chairman  of  the  Board  of  Buena 
Vista  Telecommunications,  Inc.,  which 
operates  a  cable  television  system  at 
East  Los  Angeles,  California.  He  also 
owns  40  percent  of  Buena  Vista  Cable 
Television  of  Colton.  Inc.,  which 
operates  a  cable  television  system  at 
Colton,  California.  Both  East  Los 
Angeles  and  Colton  are  within  the 
predicted  Grade  B  contour  of  the 
proposed  station.  Consequently,  grant  of 
Buenavision's  application  would  violate 
the  rule.  However,  Mr.  Dominguez  has 
represented  to  the  Commission  that  he 
would  divest  himself  of  his  interest  in 
the  two  cable  television  systems. 
Accordingly,  any  grant  of  a  construction 
permit  to  the  applicant  will  be 
conditioned  upon  Mr.  Dominguez's 
divestiture  of  all  interest  in,  and 
connection  with.  Buena  Vista 
Telecommunications,  Inc.,  East  Los 
Angeles,  California  and  Buena  Vista 
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Cable  Television  of  Collon,  Inc..  Colton. 
California. 

9.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns, 
operates,  or  controls  one  or  more  FM 
broadcast  stations  and  the  grant  of  such 
license  will  result  in'  the  Grade  A 
contour  of  the  proposed  station 
encompassing  the  entire  community  of 
license  of  one  of  the  FM  broadcast 
stations.  David  Duron,  general  partner 
and  10  percent  owner  of  lETV.  is  sales 
manager  of  KFOX-FM,  Redondo  Beach. 
California.  Redondo  Beach  is  within  the 
predicted  Grade  A  contour  of  the 
proposed  station.  Consequently,  a  grant 
of  lETV's  application  would  violate  the 
rule.  However,  it  has  been  represented 
to  the  Commission  that  if  lETV  is 
granted  a  construction  permit,  prior  to 
the  commencement  of  operation  of  the 
station,  Mr.  Duron  will  divest  himself  of 
all  connection  with  KFOX-FM,  Redondo 
Beach,  California.  Accordingly,  any 
grant  of  a  construction  permit  to  the 
applicant  will  be  conditioned  upon  the 
divestitures. 

10.  Section  73.636(a)(1)  also  provides 
that  no  license  for  a  televison  broadcast 
station  shall  be  granted  to  any  party  if 
such  party  directly  or  indirectly  owns, 
operates  or  controls  one  or  more 
television  broadcast  stations  and  the 
grant  of  such  license  will  result  in  an 
overlap  of  the  Grade  B  contours  of  the 
existing  and  proposed  stations.  Arthur 
Pick,  Jr.,  a  principal  of  Channel  30,  Inc., 
is  a  general  partner  and  an  officer  of  a 
corporate  general  partner  of  Channel  62, 
A  limited  Partnership,  which  is  an 
applicant  (BPCT-«10720OKN) '  for  a 
new  UHF  television  station  to  operate 
on  Channel  62,  Riverside.  California. 
There  would  be  overlap  of  the  predicted 
Grade  B  contours  of  the  Riverside  and 
San  Bernardino  stations,  in  violation  of 
Section  73.636(a)(1)  of  the  Commission's 
Rules  (multiple  ownership).  Channel  30 
has  not  requested  a  waiver  of  the  rule 
nor  has  it  indicated  that  Mr.  Pick  would, 
in  the  event  of  grant  of  both 
applications,  divest  himself  of  his 
interest  in  one  or  the  other.  Since  both 
applications  cannot  be  successfully 
prosecuted  consistent  with  Section 
73.636(a)(1)  of  the  Rules,  grant  of  one  of 
the  applications  would  preclude  grant  of 
the  other  unless  Mr.  Pick  divests  himself 
of  all  his  interest  in  and  connection 
with,  one  of  the  applicants.  We  will 
provide,  therefore,  that,  in  the  event  of  a 

'The  Riverside  application  was  designated  for 
comparative  hearing  with  six  other  applications 
(Docket  No.  81-869)  That  proceeding  has  not  yet 
been  concluded. 


grant  of  the  Riverside  application,*  the 
San  Bernardino  application  will  be 
dismissed  unless,  within  30  days  after 
grant  of  the  Riverside  application,  the 
Riverside  permittee  certifies  to  the 
Commission  that  Mr.  Pick  has  divested 
himself  of  his  interests  in  one  or  the 
other.  See  Comark  Television,  Inc.,  51 
RR  2d  738.  741-742  (1982). 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
thai  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  speciHed  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Solano 
Broadcasting  Limited,  Coastland  Media 
Systems.  Inc.  and  Golden  Candlesticks 
Broadcasting.  Inc..  whether  there  is 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

14.  It  is  further  ordered.  That 
applicants  listed  in  footnote  5,  supro, 
shall  each  submit  an  amendment  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  the  release  date  of 
the  Order,  to  correct  section  V-C,  item 
15,  FCC  Form  301  and  any  other 
engineering  information  required  by  the 
correction. 


'We  could  provide  that,  in  the  event  of  a  grant  of 
the  San  Bernardino  application,  the  Riverside 
Application  would  be  dismissed,  but,  because  there 
are  38  applications  involved  in  the  San  Bernardino 
proceeding  and  only  7  in  Riverside  and  the 
Riverside  proceeding  is  far  more  advanced  than  the 
San  Bernardino  proceeding,  it  would  be  unrealistic 
to  expect  San  Bernardino  to  be  concluded  first.  The 
San  Bernardino  application  was.  of  course,  the  later 
filed  application. 


T5.  It  is  further  ordered.  That  the 
petitions  to  deny  or  dismiss  filed  by 
Television  30,  Inc.  and  Golden 
Candlesticks  Broadcasters,  Inc.  ARE 
DENIED  to  the  extent  they  seek 
dismissal  of  other  applications  and  ARE 
DISMISSED  to  the  extent  they  seek  the 
addition  of  issues. 

16.  It  is  further  ordered.  That  Good 
News  Broadcasting  Network,  Crocker 
Communications  Corporation  and 
California  Christian  Broadcasting,  Inc. 
shall  each  submit  a  financial 
certification  in  the  form  required  by 
Section  III,  FCC  Form  301,  or  advise  the 
presiding  Administrative  Law  Judge, 
within  20  days  from  the  release  date  of 
this  Order,  that  certification  cannot  be 
made,  as  may  be  appropriate. 

17.  It  is  further  ordered.  That 
Concerned  Citizens  Media  shall  submit 
the  information  requested  by  Page  5. 
FCC  Form  301.  within  20  days  from  the 
release  date  of  this  Order,  to  the 
presiding  Administrative  Law  Judge  or 
advise  the  Administrative  Law  Judge 
that  the  information  or  certifications 
cannot  be  supplied,  as  may  be 
appropriate. 

18.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Buenavision 
Broadcasters'  application,  the 
construction  permit  will  be  conditioned 
as  follows: 

Prior  to  the  commencement  of  operation  of 
the  television  station  authorized  herein, 
permittee  shall  certify  to  the  Commission  that 
H.  Frank  Dominguez  has  divested  himself  of 
all  interest  in.  and  connection  with.  Buena 
Vista  Cable  Telecommunications.  Inc.,  East 
Los  Angeles.  California,  and  Buena  Vista 
Cable  Television  of  Colton.  Inc..  Colton. 
Cahfomia. 

19.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Inland  Empire 
Television's  application,  the 
construction  permit  will  be  conditioned 
as  follows: 

Prior  to  the  commencement  of  operation  of 
the  television  station  authorized  herein, 
permittee  shall  certify  to  the  Commission  that 
David  Duron  has  divested  himself  of  all 
interest  in,  and  connection  with.  Station 
KFOX-FM.  Redondo  Beach,  California. 

20.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Channel  62,  A  Limited  Partnership's 
application  for  a  new  television  station 
on  Channel  62,  Riverside,  Cahfomia,  the 
application  of  Channel  30,  Inc.  SHALL 
BE  DISMISSED,  unless,  within  30  days 
after  grant  of  the  Riverside  application, 
the  Riverside  permittee  certifies  to  the 
Commission  that  Mr.  Arthur  Pick.  Jr.  has 
divested  himself  of  all  interest  in,  and 
connection  with,  the  Riverside  permittee 
or  Channel  30,  Inc. 
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21.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appliccuits  and  the  party 
respondent  herein  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

22.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy ).  Stawait 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 
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[Report  No.  1426] 

Petitions  tor  Reconsideration  and 
Clarification  of  Actions  in  Rule  Making 
Proceedings 

September  15, 1983. 

The  following  Ustings  of  petitions  for 
reconsideration  and  clarification  listed 
in  Commission  rulemaking  proceedings 
is  published  pursuant  to  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarifaction  must  be 
filed  within  15  days  after  publication  of 
this  Public  Notice  in  the  Federal 
Register.  RepUes  to  an  opposition  must 
be  filed  within  10  days  after  the  date  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Part  15  of  the 
Rules  relating  to  methods  of 
measurement  of  radio  noise  emissions 
from  computing  devices.  (Gen.  Docket 
No.  80-284). 

Filled  by:  Glen  Dash,  General  Counsel 
for  Dash,  Straus  &  Goodhue,  Inc..  on  a- 
31-83. 

Subject:  Update  and  Codification  of 
the  General  Mobile  Radio  Service 
(GMRS)  Rules.  (PR  Docket  No.  82-84, 
RM's  2943  &  2972). 

Filled  by:  Judith  A.  Maynes  &  Richard 
H.  Wagner,  Attorneys  for  American 
Telephone  and  Telegraph  Company  on 
8-31-63.  Corwin  D.  Moore.  Jr., 
Administrative  Coordinator  for  The 
Personal  Radio  Steering  Group  on  9-2- 
83. 

Subject:  Amendment  of  Section 


73.202(bJ,  Table  of  Assignments,  FM 
Broadcast  Station.  (Terrell  Hills,  Texas) 
(BC  Docket  No.  82-357,  RM-4103). 

Filed  by:  Joel  Rosenbloom,  Timothy  N. 
Black  &  John  W.  Zucker,  Attorneys  for 
SIT  Broadcasting  Corp..  (KESI-FM)  on 
8-31-83. 

Subject:  Definition  and  Measurement 
of  Transmitting  Power  in  the  Amateur 
Radio  Service.  (PR  Docket  No.  82-624). 

Filed  by:  Christopher  D.  Imlay, 
Attorney  for  The  American  Radio  Relay 
League,  Incorporated  on  8-29-63. 
William  ).  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
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FEDERAL  MARITIME  COMMISSION 
Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  5200-42. 

Title:  Pacific  Coast  European  Freight 
Conference. 

Parties:  Blue  Star  Line,  Ltd., 
Compagnie  Generale  Maritime  (French 
Line),  D'Amico  Societa  de  Navigazione 
Per  Azioni,  A/S  Det  Ostasiatiske 
Kompagni  (The  East  Asiatic  Co.,  Ltd.), 
Hapag-Uoyd  AG,  Intercontinental 
Transport  (ICT)  B.V.,  Italia  Societa  Per 
Azioni  di  Navigazione  (Italian  Line), 
Johnson  Line  AB.  Scan-Pacific  Line, 


Splosna  Plovtra  (United  Yugoslav  Line). 
Zim  Israel  Navigation  Co..  Ltd.        ^ 

Synposis:  Agreement  No.  5200-42 
amends  the  basic  agreeement  to  reduce 
the  waiting  period  for  member  line 
independent  tariff  action  from  80  days  to 
30  days. 

Filing  party:  David  C.  Nolan.  Esquire, 
Graham  &  James,  0;ie  Maritime  Plaza, 
Third  Floor,  San  Francisco.  California 
94121. 
Agreement  No.:  5200-43. 
Title:  Pacific  Coast  European 
Conference. 

Parties:  Compagnie  General  Maritime, 
D'Amico  Societa  de  Navigazione  Per 
Azioni,  The  East  Asiatic  Co.,  Ltd.. 
Hapag-Uoyd  AG,  Intercontinental 
Transport  (ICT)  B.V.,  Italian  Une. 
Johnson  Line  AB,  Scan-Pacific  Line, 
United  Yugoslav  Line.  Zim  Isreal 
Navigation  Co.,  Ltd. 

Synposis:  The  proposed  amendments 
would  modify  the  existing  provisons 
dealing  with  member  line  rights  of 
independent  action  respecting  the 
nomination  of  interior  service  points  not 
covered  by  the  conference  tariff  in  two 
respects:  (1)  Reducing  the  notice 
requirements  ft-om  120  days  to  60  days; 
and  (2)  making  the  independent  action 
rights  applicable  to  U.S.  inland  points  as 
well  as  European  inland  points. 

Filing  party:  David  C.  Nolan,  Esquire, 
Graham  &  James,  One  Maritime  Plaza, 
Third  Floor,  San  Francisco,  California 
94111. 

Agreement  No.:  10485. 

Title:  United  States  Atlantic  Ports/ 
Italy,  France  and  Spain  Freight 
Conference. 

Parties:  Costa  Armatori,  S.p.A.,  Farrell 
Lines,  Inc..  Italia  di  Navigazione,  S.p.A.. 
Sea-Land  Service,  Inc. 

Synposis:  Agreement  No.  10485  would 
establish  a  conference  among  the 
parties  in  the  trade  from  United  States 
Atlantic  Ports  (and  points  in  the  United 
State  via  such  ports)  to  Italy,  Spain  and 
Mediterranean  ports  of  France  (and  to 
points  in  Europe  via  such  ports). 

Filing  party:  John  R.  Attanasio, 
Esquire,  Billig,  Sher  4  Jones,  P.C.  Suite 
300,  2033  K  Street,  NW.,  Washington. 
D.C.  20006. 

Dated:  September  15. 1983. 
By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Huraey. 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Citicorp,  et  al^  Bank  Holding 
Companies;  Proposed  De  Novo 
NonlMnIc  Activfties 

The  organizations  identiried  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo],  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
detemlined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  consumption,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  sufBce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  disjiute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  speciflc 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(fmancing  and  credit-related  insurance 
activities;  New  Jersey,  Pennsylvania, 
Maryland,  Virginia,  Delaware,  West 
Virginia,  North  Carolina,  District  of 
Columbia):  To  engage  through  its 
subsidiary,  Citicorp  Acceptance 
Company,  Inc.,  in  the  activities  of 
commercial  and  consumer  financing  and 
servicing:  the  sale  of  credit  related  life 
and  accident  and  health  insurance  as 
agent  or  broker  and  the  making  of  loans 
to  individuals  and  businesses  secured 
by  a  lien  on  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 


such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans.  These  activities 
will  be  conducted  from  a  proposed  new 
office  of  said  subsidiary  located  in 
Marlton.  New  Jersey,  serving  the  states 
of  New  Jersey.  Pennsylvania.  Maryland. 
Virginia,  Delaware.  West  Virginia. 
North  Carolina  and  the  District  of 
Columbia.  Comments  on  this  application 
must  be  received  not  later  than  October 
14. 1983. 

2.  Citicorp.  New  York.  New  YoA 
(consumer  finance-and  credit-related 
insurance  activities;  Massachusetts):  To 
establish  a  de  novo  office  of  Citicorp 
Homeowners.  Inc.  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Financial 
Center.  Inc.,  in  Framingham. 
Massachusetts.  The  activities  in  which 
the  de  novo  offices  of  Citicorp 
Homeowners.  Inc.  and  Citicorp  Person- 
to-Person  Financial  Center,  Inc.  each 
propose  to  engage  at  the  shared  office 
location  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
Ufe  and  accident  and  health  insurance 
by  hcensed  agents  or  brokers,  as 
required;  the  sale  of  consumer  oriented 
ffnancial  management  courses;  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
accoimt  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
seciu^d  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  the  de  novo 
office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  will  comprise  the 
entire  state  of  Massachusetts  for  all  the 
aforementioned  proposed  activities. 
Comments  on  this  application  must  be 
received  not  later  than  October  14, 1983. 

3.  Citicorp,  New  York,  New  York 
(constmier  finance  and  credit-related 
insurance  activities;  Mississippi):  To 
expand  the  service  areas  of  an  existing 
office  of  Citicorp  Person-to-Person 
Financial  Center.  Inc.  and  an  existing 
office  of  Citicorp  Homeowners,  Inc..  at  a 
shared  location  in  Metairie,  Louisiana. 
The  proposed  expanded  service  areas  of 
both  existing  offices  will  comprise  the 
entire  state  of  Mississippi,  in  addition  to 
the  previously  approved  service  area  of 
Louisiana,  for  all  of  the  previously 
approved  activities  of  Citicorp 
Homeowners,  Inc.  and  a  portion  of  the 
previously  approved  activities  of 
Citicorp  Person-to-Person  Financial 
Center.  Inc..  specifically:  the  making  or 
acquiring  of  loans  and  other  extensions 


of  credit  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required:  the  sale  of 
consimier  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  Comments  on  this 
appUcation  must  be  received  no  later 
than  October  14. 1983. 

4.  Manufacturers  Hanover 
Corporation.  New  York.  New  York 
(consumer  finance,  sales  finance, 
commercial  finance  and  credit  insurance 
activities;  Texas):  To  engage  through  a 
de  novo  ofRce  of  Manufacturers 
Hanover  Financial  Services  of  Texas. 
Inc.,  located  in  Dallas.  Texas,  serving 
the  State  of  Texas,  in  the  activities  of 
consumer  finance;  commercial  fmance; 
the  purchase  of  sales  finance  contracts; 
servicing  such  loans  and  other 
extensions  of  credit  and  acting  as  agent 
or  broker  for  the  sale  of  single  and  joint 
credit  life  insurance  and  decreasing  or 
level  term  (in  the  case  of  single  payment 
loans)  credit  life  insurance  (Erectly 
related  to  extensions  of  credit  made  or 
acquired  by  Manufacturers  Hanover 
Financial  Services  of  Texas,  Inc 
Comments  on  this  application  must  be 
received  not  later  than  October  14. 1963. 

5.  National  Westerminster  Bank  PLC. 
London,  England  and  NatWest  Holdings 
Inc.,  Wilmington  Delaware  (factoring 
and  servicing  activities;  western  United 
States):  To  engage  through  their  wholly- 
owned  subsidiary,  NatWest  Conunercial 
Service,  Inc.,  in  the  full  serving  of  the 
factoring  needs  of  major  users  of 
financial  services.  The  principal 
functions  of  the  Los  Angeles  office  will 
be  to  market  to  potential  clients, 
perform  credit  checking  services  for 
both  East  Coast  and  West  Coast 
chentele  and  assist  in  the  debt 
collection  process  from  local  customers. 
These  activities  will  be  conducted  by  an 
office  in  Los  Angeles,  California,  serving 
the  western  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  October  14, 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  RIHT  Financial  Corporation, 
Providence,  Rhode  Island  (mortgage 
banking  and  servicing  activities;  eastern 
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Virginia):  To  engage  through  its 
subsidiary,  RIHT  Mortgage  Corporation, 
in  the  origination,  sate  and  servicing  of 
residential  and  coqunercial  mortage 
loans.  The  activities  would  be 
conducted  from  an  office  to  be  located 
in  Newport  News.  Virginia.  The  service 
area  for  the  the  proposed  activities 
would  be  the  eastern  portion  of  Virginia. 
Comments  on  this  apphcation  must  be 
received  not  later  than  October  5. 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President).  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Citizens  Fidelity  Corporation. 
Louisville.  Kentucky  (data  processing 
activities;  Kentucky);  To  engage  de  novo 
through  its  subsidiary,  CFC  Financial 
Services,  Inc.,  in  processing  and 
transmission  of  financial,  banking  pr 
economic  data  for  Applicant,  its 
subsidiaries,  unrelated  financial 
institutions  and  others,  and  credit/debit 
card  cardholder  and  merchant 
processing  for  Applicant,  its  subsidiaries 
and  unrelated  financial  institutions. 
These  activities  will  be  conducted  in  the 
states  of  California,  Illinois,  Indiana, 
Kentucky,  Tennessee,  West  Virginia. 
Maine,  New  Hampshire.  Vermont, 
Massachusetts,  Connenticuf,  Rhode 
Island,  New  York  and  New  Jersey. 
Comments  on  this  application  must  be 
received  not  later  than  October  5, 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Tampa  State  Bankshares,  Inc., 
Tampa,  Kansas,  (discount  securities 
brokerage  services:  Kansas):  To  engage 
in  discount  securities  brokerage  services 
in  conformity  with  Regulation  Y.  These 
services  would  be  performed  from  an 
office  located  in  Tampa,  Kansas,  serving 
the  City  of  Tampa  and  Marion  and 
Dickinson  Counties,  Kansas.  Comments 
on  this  appfication  must  be  received  not 
later  than  October  14, 1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President). 
400  Sonth  Akard  Street,  Dallas,  Texas 
75222: 

1.  Schreiner  Bancshares.  Inc., 
Kerrville.  Texas  (insurance 
underwriting):  To  engage  through  its 
subsidiary,  Schreiner  Life  Insurance 
Company,  in  the  underwriting  of  credit 
life  insurance  and  credit  accident  and 
health  insurance  which  is  directly 
related  to  extensions  of  credit  by  its 
subsidiaries.  These  activities  would  be 
conducted  from  offices  in  Boeme, 
Ingram,  Kerrville,  and  Austin,  Texas 
serving  the  entire  State  of  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  14, 1983. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 


President),  101  Market  Street,  San 
Francisco.  California  94105: 

1.  United  Bancorporati€m  Alaska): 
Anchorage,  Alaska  (financing,  servicing, 
insurance;  Alaska):  To  engage  through 
its  subsidiary  UBA  Mortgage  Company, 
Inc.,  in  making  or  acquiring  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  raor^ge  company  and/or 
commercial  financial  company 
including:  real  estate  construction  loans, 
both  commercial  and  residential;  real 
estate  residential  term  loans; 
commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets;  and 
installment  consumer  loans;  and 
servicing  such  loans  for  others,  in 
accordance  with  the  Board's  Regulation 
Y;  and  to  act  as  agent  or  broker  for 
credit  related  life,  accident,  health  or 
unemployment  insurance;  pursuant  to 
Section  601(A)  of  Title  VI  of  the  Gam-St. 
Germain  Act.  These  activities  would  be 
performed  from  an  office  in  Fairbanks, 
Alaska,  serving  the  State  of  Alaska. 
Comments  on  this  application  must  be 
received  not  later  than  October  14. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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Ctwmlcal  Financial  Cotp.;  Proposed 
Acquisition  of  Corporation  Information 
Teetinology  Services 

Chemical  Financial  Corporation, 
Midland.  Michigan,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cK8))  and  §  225.4{bM2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(bK2J),  for  permissioo  to  acquire 
through  its  subsidiary.  CFC  Data  Corp.. 
25  percent  of  the  voting  shares  of 
Information  Technology  Services 
Corporation.  Sturgis,  Michigan. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  data 
processing  servicing  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Sturgis.  Michigan,  and  the  geographic 
areas  to  be  served  are  southwestern 
Michigan,  Illinois,  Indiana,  and  Ohio. 
Such  activities  have  been  specified  by 
the  Board  in  {  225.4(a)  of  Regulation  Y 
as  permissible  for  baiik  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  17. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FTl  Doc.  83-25648  Filed  S-20-83;  &45  am) 
BILUNQ  COOC  S210-01-M 


Tri-State  Bancshares,  Inc.,  et  al.; 
Formation  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1))  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  appKcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Tri-State  Bancshares,  Inc., 
Knoxville,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  80.3 
percent  of  the  voting  shares  of  The  First 
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National  Bank  of  Polk  County, 
Copperhill,  Tennessee.  Comments  on 
this  application  must  be  received  not    - 
later  than  October  14. 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President),  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Bancommunity  Service 
Corporation,  St.  Peter,  Minnesota;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
df  First  National  Bank  of  St.  Peter,  St. 
Peter,  Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  October  14, 1983. 

2.  Carlson  Bankshares.  Inc..  Comfrey, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  89.15  percent  of 
the  voting  shares  of  Peoples  State  Bank. 
Comfrey,  Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  October  14, 1983. 

3.  Onalaska  Holding  Company,  Inc., 
Onalaska,  Wisonsin;  to  become  a  bank 
holding  company  by  acquiring  81 
percent  of  the  voting  shares  of  Bank  of 
Onalaska,  Onalaska.  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  October  14, 1983. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delraer  P.  Weisz.  Vice  President),  411 
Locust  Street.  SL  Louis,  Missouri  63166: 

1.  Lincoln  Bankshares,  Inc.,  Lincoln, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  82.1  percent  of 
the  voting  shares  of  Bank  of  Lincoln, 
Lincoln,  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  October  14, 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Texas  First  Financial  Corporation, 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Dallas 
International  Bank,  Dallas,  Texas  and 
by  merging  with  Tomball  Bancshares, 
Inc.,  thereby  acquiring  100  percent  of  the 
voting  shares  of  First  Bank  &  Trust 
Tomball,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  October  12, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-25649  Filed  9-20-83.  8:45  amj 
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Formaiion  of  Bank  Holding 
Companies,  Commercial  Hokflna  Coj 
etal. 

Correction 

In  FR  Doc.  83-24465  appearing  on 
page  40560  in  the  issue  of  Thursday, 
September  8, 1983,  the  paragraph  in  the 
third  column  designated  "B.",  should 
have  read  as  follows: 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  101  Market  Street  San 
Francisco.  California  94105: 

1.  Marin  National  Bancorp.  San 
Rafael,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Maria  San  Rafael 
California.  Comments  on  this 
application  must  be  received  not  later 
than  September  30. 1983. 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Advisory  Council  on  Social  Security; 
Meeting 

agency:  Department  of  Health  and 
Human  Services. 
action:  Notice  of  meeting. 


summary:  Pursuant  to  Section  10(a)(2) 
of  Pub.  L.  92-483,  the  Federal  Committee 
Act  notice  is  hereby  given  of  a  meeting 
of  the  Advisory  Council  on  Social 
Security,  as  established  by  the  Secretary 
of  Health  and  Human  Services  in 
accordance  with  Section  706  of  the 
Social  Security  Act  42  U.S.C.  907. 
DATE  AND  ADDIIES8:  The  meeting  will  be 
held  October  16-17, 1983.  in  Room  503-A 
of  the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201.  The  meeting  be 
held  from  2:00  pjn.  to  8.1X)  p.m.  on 
October  16,  and  from  9:00  a.m.  to  4:30 
p.m.  on  October  17. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burke,  Executive  Director, 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201;  telephone  (202) 
755-8670/71. 

SUPPLEM^fTARY  INFORMATION:  The 

meeting  is  open  to  the  pubhc. 
Attendance  will  be  limited  to  the  space 
available. 
Sign  language  interpreting  services 


will  be  provided  if  requested  in 
advance. 

The  proposed  meeting  agenda 
includes  farther  briefings  and  discussion 
on  tfie  Medicare  program;  and  such 
other  business  as  the  Chairperson,  the 
Executive  Director,  or  the  membership 
may  put  before  the  Council. 

A  previous  meeting  of  the  Advisory 
Council  on  Social  Security  was 
announced  in  48  Federal  Register  38902- 
38903.  August  26. 1983. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Administrative  Officer.  Advisory 
Council  on  Social  Security.  Room  317-H. 
HHH  Building.  200  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 
Thomas  R.  Biuke. 
Executive  Director. 

(FR  Ooa  as^ZSIM  FBed  »-aKat  M»  m4 
BNJJNGCOOC  4120-OS-M 

Food  and  Drug  Administration 

(Docket  No.  S3F-02891 

Ciba-43eigy  Corp.^  FHIng  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tetrakis[methylene(3.5-di- 
/ert-butyl-4-hydroxyhydro-cinnamate)] 
methane  as  an  antioxidant/stabilizer  in 
food-contact  articles. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202^72-5690. 

SUPnfMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drugs,  and  Cosmetic 
Act  (sec.  409(b]{5),  72  Stat.  1786  (21 
U.S.C.  348f  b)(5)}),  notice  is  given  that  a 
petition  (PAP  3B3737)  has  been  filed  by 
Ciba-Geigy  Corp..  Hawthorne,  NY  10532. 
proposing  that  5  177.2600  Rubber 
articles  intended  for  repeated  use  (21 
CFR  177.2600)  and  S  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of 
tetrakis(methylene(3,5-di-tert-butyI-4- 
hydroxyhydrocinnamatejj-methane  as 
an  antioxidant/stabilizer  in  food-contact 
articles. 


43096 
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The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Reguter  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  September  12. 1963. 
Rklwrd  |.  Rook, 

Acting  Director,  Bureau  of  Foods. 

IFK  Doc  8»-2Sa63  Hbd  9-20-83:  «;4S  ami 
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[Docket  Na  83G-0277] 

CPC  International,  Inc^  Rling  of 
Petition  for  Affirmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  CPC  International,  Inc.,  has  filed  a 
petition  (GRASP  3G0284]  proposing 
affirmation  that  a/pha-amy\ase  enzyme 
from  Bacillus  stearothermophilus  used 
in  the  production  sweetners  from  starch 
is  generally  recognized  as  safe  (GRAS) 
as  a  direct  human  food  ingredient. 

DATE:  Comments  by  November  21, 1983. 
adohess:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Leo  F.  Mansor,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
426-^50. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  3G0284)  has  been  filed 
by  CPC  International,  Inc.,  International 
Plaza.  Englewood  Cliffs,  N)  07632, 
proposing  affirmation  that  alpha- 
amylase  enzyme  from  Bacillus 
stearothermophilus  used  in  the 
production  of  sweetners  from  starch  is 
GRAS  as  a  direct  human  food 
ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 


by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  preliminary 
indication  of  suitability  for  affirmation. 
Interested  persons  may,  on  or  before 
November  21. 1983,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not.  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  September  12. 1983. 
Richard  f.  Ronlc, 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc  83-2S6M  Filed  9-20-83:  8:45  am| 
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[Docket  No.  83F-0281] 

Mobil  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Mobil  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  pentaerythritol  esters  of 
fatty  acids  as  surface  lubricants  in  the 
manufacture  of  metallic  articles 
contacting  food. 

FOR  further  INFORMATION  CONTACT: 
Julius  Smith,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (PAP  3B3724)  has  been  filed  by 
Mobil  Chemical  Co.,  150  East  42d  St., 
New  York.  NY  10017,  proposing  that 
5  178.3910  Surface  lubricants  used  in  the 
manufacture  of  metallic  articles  (21  CFR 
178.3910)  be  amended  to  provide  for  the 
safe  use  of  pentaerythritol  esters  of  fatty 
acids  as  surface  lubricants  in  the 
manufacture  of  metallic  articles 
contacting  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 


required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  6. 1983. 
Richard  ].  Rook. 

Acting  Director,  Bureau  of  Foods. 

|FK  Doc  83-ZS6U  Filed  9-20-83: 8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Norton-Tesuque  115  kV  Transmission 
Project,  Tesuque  Pueblo  Indian 
Reservation,  New  Mexico 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA)  is  issuing  this  Notice  to  advise 
that  a  Draft  Environmental  Impact 
Statement  (DEIS)  will  be  prepared  for  a 
right-of-way  for  an  electrical 
transmission  line  proposed  for  lands 
belonging  to  the  Pueblo  of  Tesuque, 
Santa  Fe  County,  New  Mexico. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Mr.  William  C.  Allan,  Area 
Environmental  Quality  Specialist, 
Bureau  of  Indian  Affairs,  Albuquerque 
Area  Office,  P.O.  Box  8327, 
Albuquerque,  New  Mexico  87198, 
telephone  (505)  766-3374  or  FTS  474- 
3374. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Indian  Affairs  will  prepare  a 
DEIS  on  approval  of  a  right-of-way  and 
construction  of  a  115  kV  transmission 
line  crossing  lands  belonging  to  the 
Pueblo  of  Tesuque.  Included  within  the 
proposed  action  is  construction  of 
approximately  10  miles  of  new  115  kV 
transmission  line,  construction  of  a  new 
substation,  and  the  construction  of  up  to 
three  distribution  lines.  Need  for  the 
project  is  based  on  load  growth 
projected  from  the  rate  of  residential 
growth.  The  proposed  project  will  be 
required  by  late  1988. 

Information  describing  the  proposed 
a.ction  will  be  sent  to  the  appropriate 
Federal,  Tribal,  State  and  local  agencies 
and  private  organizations  and  citizens 
expressing  an  interest  in  this  proposal. 
Potential  environmental  impacts  that 
may  result  from  the  proposal  are: 

1.  Visual  and  Aesthetics. 
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2.  Land  use. 

3.  Population  and  Socio-economic 
Adjustment. 

4.  Archeological.  Cultural  and  Historic 
Sites. 

A  public  meeting  will  be  held  on 
October  25. 1983.  in  the  County 
Commission  Chamber,  102  Grant 
Avenue.  Santa  Fe,  New  Mexico,  at  7.-00 
p.m.  The  purpose  of  this  meeting  is  to 
collect  comments  on  the  scope, 
environmental  issues,  and  alternatives. 
Written  comments  should  also  be  sent 
to  William  C.  Allan  at  the  Albuquerque 
Area  Office. 

The  estimated  completion  date  of  this 
DEIS  is  June  1, 1984.  Requests  for  copies 
of  the  DEIS  should  also  be  sent  to  the 
same  address. 

This  Notice  is  published  pursuant  to 
§  1501.7  of  the  Council  of  Environmental 
Quality  regulations  (40  CFR  Parts  1500- 
1508)  implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (42  U.S.C.  4371  et  seq.). 
Departmental  Manual  516  DM  1-6  and, 
is  in  the  exercise  of  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Deputy  Assistant  Secretary — Indian 
Affairs  by  209  DM  8. 

Dated:  September  13. 1983. 

John  W.  Frilz, 

Deputy  Assistant  Secretary— Indian  Affairs 
(Operations). 

IFR  Doc  83-25722  Filed  9-20-83;  8:45  am| 
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Bureau  of  Land  Management 
Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collections 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management's  clearance  officer  at  the 
phone  number  listed  below.  Comments 
and  suggestions  on  the  requirement 
should  be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  Reviewing 
Official  at  202-395-7340. 
Title:  43  CFR  Part  2560.  Alaska  Townlot 

Deed  Application 
Bureau  Form  Number:  AK-2564-20 
Frequency:  Once 
Description  of  Respondents:  Applicants 

for  Alaska  Townlofs 
Annual  Responses:  250 
Annual  Burden  Hours:  250 


Bureau  clearance  officer  (alternate): 
Linda  Gibbs  202-653-8853 

July  29, 1983. 
James  M.  Patksr, 
Acting  Director. 

|Ht  Doc  83-25078  Filed  0-20-83: 8:«5  «m| 
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Classification  of  PutiHc  Lands  for  State 
Indemnity  Selection;  Correction 

AQENCv:  Bureau  of  Land  Management 
Interior. 

ACTKNl:  Classification  of  public  lands 
for  State  Indemnity  Selection; 
Correction. 

summary:  In  Federal  Register.volume 
48,  number  146,  page  34342,  legal 
description  of  T.  3  N..  R.  22  W..  sec.  22. 
lots  5,  6.  7, 10, 11,  EVzSWVa  should  be 
lots  5,  6,  7, 10, 11,  W^SWVi  legal 
description  for  T.  5  S.,  R.  21  W.,  sec.  30, 

lot  1,  Ny2NEy4,  wy2swy4.  Ny2NEy4 

SWy4,  N%NWy4SEy4.  EViSEy4.  should 
be  lot  1,  N%NEy4,  WV4SWy4NEy4,  NMs 

NEy4Swy4NEy4,  N>^Nwy4SEy4NEy4, 

EVi!SEy4  legal  description  for  T.  20  N.,  R. 
21  W.,  sec.  30  lots  1,  2,  3,  4,  EV4WV4 
should  be  lots  1,  2,  3.  4,  E%WV4  and  E%. 
date:  The  comment  period  will  not  be 
extended.  Comments  are  due  on  or 
before  September  26. 1983. 
ADDRESS:  Comments  should  be  sent  to: 
District  Manger,  Yuma  District  Office, 
Bureau  of  Land  Management,  Post 
Office  Box  5680,  Yuma,  Arizona  85364. 

Dated  September  13. 1983. 
)ohii  L  Slegebnileck, 
Acting  District  Manager. 

|FR  Doc.  83-25680  Filed  9-20-83:  8:45  «mj 
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lU-51863andU-51864] 

Realty  Action  (43  CFR  2711.1-2); 
Modified  Competitive  Sale  of  Public 
Land;  Millard  County,  Utah 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  713),  at  no  less  than  the 
appraised  fair  market  value: 

Legal  Description: 
U-51863 
T.  22  S.,  R.  20  W..  SLM 

Section  1,  Lots  4,  5,  6.  53.09  acres 
U-51864 
T.  23  S..  R.  19  W.,  SLM 

Section  17:  SEV4NEy4.  NEy4SWy4,  SV4SEy4. 
160.00  acres 

The  sale  of  these  two  parcels  is 
consistent  with  the  BLM  Management 
Framework  Plan  and  is  favored  by 


county  officials.  The  sale  would  improve 
land  use  patterns  and  add  to  existing 
agricultural  operations  in  the  area.  Tlie 
lands  are  uneconomical  to  manage  as 
part  of  the  public  lands  because  of  their 
location.  The  public  interest  would  be 
served  by  offering  these  lands  for  sale. 

The  above  land  will  be  offered  for 
sale  on  December  7, 1963  at  1  p.m.  at  die 
Warm  Spring  Resource  Area  Office.  15 
E.  500  N.,  Fillmore,  Utah  84631. 

The  lands  will  be  sold  at  auction 
through  modified  competitive  bidding. 
The  persons  permitted  to  bid  will  be  Ae 
adjacent  property  ovvners  and  the  sale 
applicants.  All  bidders  must  qualify 
according  to  43  CFR  2711^  The  land 
will  be  sold  by  a  combination  of  sealed 
and  oral  bids.  Sealed  bids  may  be 
submitted  by  mail  or  in  person  and/or 
oral  bids  may  be  made  at  the  sale. 
Sealed  bids  will  be  considered  only  if 
received  at  the  above  address  prior  to  12 
noon  on  December  7, 1983.  Sealed  bids 
must  contain  a  certified  dieck.  post 
office  money  order,  bank  draft  or 
cashier's  check  made  payable  to  die 
Bureau  of  Land  Management  for  at  least 
twenty  percent  (20%)  of  the  amount  of 
the  total  bid  for  the  parcel.  Sealed  bid 
envelopes  must  be  marked  in  lower  left- 
hand  comer  as: 

"Bid  for  Public  Land  Sale"  and  die 
appropriate  serial  number  ''U-51863  or     . 
U-51864." 

Each  parcel  of  land  will  be  sold 
separately. 

The  sealed  bids  shall  be  opened  and 
publicly  declared  at  the  begiiming  of  the 
sale.  Oral  bids  will  then  be  entertained. 
The  oral  bids  must  be  made  in 
increments  of  $100  or  more.  A  maximum 
of  three  minutes  will  be  allowed 
between  oral  bids  for  the  submission  of 
a  higher  bid.  After  oral  bids  are 
entertained,  the  apparent  Iflgh  bidder 
will  be  declared.  The  person  declared  to 
have  entered  the  apparent  high 
quaUfying  oral  bid  shall  submit  payment 
by  cash,  personal  check,  bank  draft, 
money  order  or  any  combination 
thereof,  for  any  additional  amount 
necessary  to  bring  the  amount  tendered 
with  their  sealed  bids  up  to  one-fifth  of 
the  amount  of  the  oral  bid,  immediately 
following  the  close  of  the  sale.  All  bids 
may  be  made  by  a  principal  or  a  duly 
qualified  agent. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  An  apparent  high  bidder  will  be 
selected  and  will  be  allowed  30  days 
from  the  date  of  the  sale  to  pay  the 
balance  of  the  purchase  price.  Failure  to 
pay  the  full  price  within  30  days  shall 
disqualify  the  apparent  high  bidder  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 
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Upon  disqualification  of  the  apparent 
high  bidder,  the  next  high  bid  will  be 
honored. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his  obligation  and  withdraw 
the  tract  for  sale,  if  he  determines  that 
consummation  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  law  or  collusive  or  other 
activities  have  hindered  or  restrained 
free  and  open  bidding  or  consummation 
of  the  sale  would  encourage  or  promote 
speculation  in  public  lands. 

3.  All  bidss  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

4.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  under  the 
act  of  August  30, 1890  (28  Stat.  391;  43 
U.S.C.  945). 

5.  The  patent  will  be  subject  to  road 
right-of-way  held  by  the  county  and  all 
other  vahd  existing  rights. 

8.  All  minerals  will  be  reserved  to  the 
United  States. 

Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment,  and  the  decision  document 
is  available  for  review  at  the  Richfield 
District  Office. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
150  East  900  North,  Richfield.  Utah 
84701.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  notice.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  12. 1983. 
Donald  L  PendMtoo. 
District  Manager. 

[FR  Doc  «-2S«77  FUed  9-aWI3;  a«  am| 
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IW-46102] 

Wyoming;  Proposed  Reinstatement  of 
Terminatod  Oil  and  Gas  Leases 

Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations,  S  3108.2-l(c),  and  Pub.  L 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-46102  for  lands  irt 
Natrona  County,  Wyoming  has  been 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  their 
respective  dates  for  termination. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $10.00  per  acre,  and  16%  percent, 
royalfy,  computed  on  a  sliding  scale 


based  on  average  production  per  well 
per  day. 

The  lessees  have  paid  the  required 
$500  administrative  fee  and  will 
reimburse  the  Department  of  the  cost  of 
this  Federal  Register  notice. 

The  lessees  having  met  all  the 
requirements  for  reinstatement  of  the 
leases  as  set  out  in  Section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-46102  effective  August  31, 1979, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalfy  rates  cited 
above. 

Harold  G.  Stiochcomb. 
Chief.  Branch  of  Fluid  Minerals. 

int  Doc  B3-29679  Filed  9-20-83:  8:45  unl 
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Fish  and  Wlkflife  Service 

Endangered  and  Tlireatened  Species 
Listing  and  Recovery  Priority 
Guidelines 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  developed  guidelines 
governing  the  assignment  of  priorities  to 
species  for  listing  as  Endangered  and 
Threatened  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 
and  development  and  implementation  of 
recovery  plans  for  species  that  are  listed 
under  the  Act.  The  guidelines  aid  in 
determining  how  to  make  the  most 
appropriate  use  of  resources  available 
to  implement  the  Act. 
EFFECTIVE  DATE:  The  guidelines  are 
adopted  as  of  September  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

General 

The  Service  recognizes  that  it  is 
necessary  to  assign  priorities  to  listing, 
delisting,  reclassification,  and  recovery 
actions  in  order  to  make  the  most 
appropriate  use  of  the  limited  resources 
available  to  implement  the  Act.  The 
following  priority  systems  are  based  on 
an  analysis  of  such  factors  as  degree 
and  immediacy  of  threat  faced  by  a 
species,  needs  for  furhter  information, 
and  species'  recovery  potentials. 
Inasmuch  as  such  assessments  are 
subjective  to  some  degree,  and 
individual  species  may  not  be 


comparable  in  terms  of  all  . 
considerations,  the  priority  systems 
presented  must  be  viewed  as  guides  and 
should  not  be  looked  upon  as  inflexible 
frameworks  for  determining  resource 
allocations.  Draft  guidelines  were 
published  on  April  19,  1983  (49  FR 
16756).  These  final  guidelines  are  based 
on  that  draft. 

Summary  of  Comments  and 
Reconrnnendations 

Comments  were  received  from  the 
following  organizations:  the  Center  for 
Environmental  Education  (also 
representing  Defenders  of  Wildlife, 
Humane  Society  of  the  United  States, 
and  Natural  Resources  Defense 
Council):  Chevron  U.S.A.,  Inc.:  The 
Ecological  Sociefy  of  America: 
Environmental  Defense  Fund;  the  law 
firm  of  McCarty,  Noone  and  Williams 
(representing  the  Colorado  River  Water 
Conservation  District):  Pacific  Legal 
Foundation;  Western  Timber 
Association;  and  Wildlife  Legislative 
Fund  of  America.  Three  of  the  comments 
expressed  general  support  for  the 
guidelines  as  proposed,  without  offering 
any  recommendations  for  change. 
Substantive  recommendations  are 
addressed  below: 

Comments  on  Listing.  Delisting,  and 
Reclassification  Priorities 

Because  of  the  detailed  and  specific 
nature  of  comments  on  the  listing 
portion  of  the  guidelines,  they  are 
addressed  individually.  The  Center  for 
Environmental  Education  et  al.  (CEE) 
recommended  that  the  Service 
emphasize  listing  of  qualified  species 
over  delisting  of  species  no  longer  in 
need  of  protection,  and  also  stated  that 
delisting  should  be  undertaken  only  for 
species  with  no  present  need  for 
protection  and  unlikely  to  need  such 
protection  in  the  future.  The  Service 
agrees  in  principal  with  this  comment.  It 
should  be  recognized,  however,  that  the 
retention  of  recovered  or  extinct  species 
on  the  lists  undermines  the  overall 
credibility  of  the  lists,  and  the  Service 
believes  that  it  is  justifiable  to  devote 
resources  to  the  removal  of  such  species 
when  they  are  identified. 

CEE  also  expressed  concern  that 
consideration  of  degree  and  immediacy 
of  threat  be  tempered  by  a  consideration 
of  benefit  from  listing  and  availability  of 
information.  They  favored  subsuming 
immediacy  within  degree  of  threat  and 
adding  the  other  two  considerations  as 
"pragmatic"  criteria  in  the  system.  The 
Service  continues  to  believe  that 
separate  consideration  of  immediacy  is 
warranted  in  order  to  help  ensure  that 
the  system  is  most  effective  in 
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forestalling  imminent  extinctions. 
Although,  as  noted  by  CEE.  this  may 
result  in  listing  resources  being  devoted 
to  species  whose  recovery  would  be 
difficult  and  costly,  such  considerations 
are  addressed  in  the  recovery  priority 
system,  where  recovery  potential  is 
expressly  considered.  Inasmuch  as 
listing  is  an  identification  process,  it 
appears  to  be  most  appropriate  to 
proceed  on  a  "worst-first"  basis  and  list 
those  species  in  greatest  immediate 
danger  of  extinction  first.  Inclusion  of  a 
"benefit  from  listing"  criterion  would 
not,  in  the  opinion  of  the  Service, 
improve  the  priority  system.  The  Service 
believes  that  all  listed  species  derive 
some  benefit  from  their  identification  as 
Endangered  or  Threatened.  The 
magnitude  of  such  benefits,  however, 
are  often  largely  unpredictable  at  the 
time  of  listing  and  would  be  difficult  to 
quantify  within  the  framework  of  a 
simple,  workable  priority  system.  The 
Service  also  rejects  the  inclusion  of  an 
"availability  of  information"  criterion  in 
the  priority  system  because  this  seems 
unnecessary.  Availability  of  information 
adequate  to  determine  a  species'  status 
is  necessary  before  any  assessment  of 
the  appropriateness  of  listing  can  be 
addressed.  To  this  extent,  availability  of 
information  is  implicit  in  any  priority 
system  that  might  be  adopted,  and  its 
statement  as  an  explicit  criterion  adds 
little,  if  anything,  to  the  effectiveness  of 
the  system.  CEE  also  expresses  concern 
that,  if  information  were  to  become 
available  on  a  group  of  species  in  a 
particular  area  indicating  that  some 
were  eligible  for  listing  as  Endangered 
and  others  as  Threatened,  the  proposed 
system  might  preclude  listing  of  all  the 
eligible  species  in  the  area.  The  Service 
believes  that  it  retains  sufficient 
flexibility  under  the  proposed  system  to 
proceed  with  listings  of  all  the 
appropriate  species  in  such  a  situation 
when  this  would  increase  the  overall 
efficiency  of  the  listing  process  by 
avoiding  duplicative  regulations.  It 
should  be  recognized  that  the  setting  of 
listing  priorities  is  an  intermittent,  rather 
than  continuous,  activity,  and  that 
information  developed  on  a  species 
believed  to  have  a  high  priority  may 
indicate  that  a  lower  priority  is  justified, 
but  that  this  situation  would  not 
necessarily  preclude  its  being  listed 
while  the  status  information  was 
available  and  current.  CEE  further  takes 
issue  with  the  proposed  system's 
"taxonomy"  criterion,  stating: 

It  may  he  true  that  certain  monotypic 
genera  of  plants  such  as  the  three  redwoods 
that  dominate  particular  ecosystems  make  an 
important  and  irreplaceable  contribution  to 
maintenance  of  the  diversity  of  those 
ecosystems,  but  it  doesn't  follow  that 


subspecies  of  coyote  bush  are  any  more 
interchangeable  or  less  important  in 
chaparral  ecosystems.  An  ecological 
preference  for  preserving  monotypic  genera 
of  animals  makes  even  less  sense.  It  appears 
that  the  California  condor,  a  monotypic 
genus,  may  have  less  ecosystem  impact  that 
any  of  several  butterfly  subspecies. 

The  Service  believes  that  the  CEE 
comment  confounds  two  different 
concepts.  Taxonomy  is  included  in  the 
proposed  system  as  a  crude  reflection  of 
genetic  distinctness  in  an  attempt  to 
provide  for  the  preservation  of 
maximum  genetic  diversity  in 
ecosystems.  Genetic  distinctness  of  a 
taxon,  however,  may  have  little  bearing 
on  the  importance  of  the  taxon's  impact 
on  the  functioning  of  the  ecosystem  to 
which  it  belongs,  judging  a  taxon's 
functional  contribution  to  its  ecosystem 
is  generally  much  more  difficult  and 
does  not  lend  itself  to  the  framework  of 
a  simple  priority  system.  The  Service 
recognizes  that  there  are  aspects  of 
species'  biology,  such  as  this  one,  that 
are  not  appropriately  incorporated 
within  the  listing  priority  system,  and  it 
is  for  this  reason  that  the  system  is  not 
designed  to  be  used  in  a  rigid  fashion. 
The  Service  hds  attempted  to  use  the 
system  flexibly  so  that  important 
biological  considerations  that  ftdl 
outside  the  scope  of  consideration  of  the 
system  can  figure  into  particular 
decisions  on  an  ad  hoc  basis. 

The  CEE  comment  further  disputes  the 
appropriateness  of  giving  consideration 
to  monotypic  genera  in  setting  listing 
priorities,  citing  the  large  number  of 
monotypic  genera  of  hummingbirds  and 
the  apparent  lack  of  accompanying 
genetic  diversity  in  the  group.  "The 
Service  recognizes  that  the 
consideration  given  monotypic  genera  is 
only  an  approximate  measure  of  genetic 
distinctness  and  that  taxonomic 
concepts  and  standards  vary  among 
different  groups  of  oi^ganisms. 
Nevertheless,  if  used  with  proper 
understanding  of  this  lack  of  taxonomic 
uniformity,  the  criterion  appears  to  be 
useful  and  is  retained  in  the  priority 
system.  In  practical  terms,  the  Service 
expects  to  only  rarely  have  need  for  the 
priority  categories  reflecting  monotypic 
genera,  because  there  are  relatively  few 
such  faxa  among  the  candidate  species 
now  recognized,  but  believes  that  such 
taxa  generally  reflect  a  level  of  genetic 
distinctiveness  worth  noting  in  3ie 
system.  It  should  also  be  recognized  that 
the  system  only  sets  relative  priorities 
and  that  this  is  the  lowest  order  of 
priority-setting,  so  that  a  species  would 
at  most  move  up  one  level  in  priority  by 
virtue  of  its  representing  a  monotypic 
genus,  and  species  not  representing 
monotypic  genera  would  only  rank 


below  monotypic  genera  facing  equally 
serious  and  immediate  threats. 

Finally,  the  CEE  comment  cites  the 
1982  Senate  Committee  Report  on 
amendments  to  the  Endangered  Species 
Act  and  its  stated  preference  only  for 
listing  species  before  subspecies  and 
subspecies  before  populations  as 
justification  for  deleting  consideration 
for  monotypic  genera.  CEE  notes  that 
the  importance  attached  to  monotypic 
genera  in  the  proposed  system  appears 
to  imply  a  value  of  species  not  provided 
for  in  Section  2  of  the  Act  which  refers 
to  "esthetic,  ecological  educational, 
historical,  recreational,  and  scientific" 
values  of  species.  The  Service  believes 
that  the  Act's  provision  that  species  are 
of  educational  and  scientific  value  more 
than  adequately  justifies  the  modest 
consideration  proposed  to  be  given 
monotypic  genera,  which  may  represent 
highly  distinct  gene-pools  deserving  of 
continuing  scientific  and  educational 
attention. 

The  Ecological  Society  of  America 
(ESA)  expressed  general  support  for  the 
proposed  system,  but  made  several 
recommendations  for  changes.  ESA 
recommended  that  greater  emphasis  be 
placed  on  listing  candidate  species  than 
on  delisting  species  no  longer  in  need  of 
protection,  noting  that  the  possibility  of 
removing  a  species  from  the  list  is 
always  open,  whereas  extinction  may 
foreclose  the  option  of  listing  some 
species.  The  Service  agrees  in  principal 
with  this  comment  as  explained  below 
in  response  to  a  similar  comment  from 
the  Environmental  Defense  Fund. 

ESA  also  observed  that  the  average 
number  of  species  per  genus  is  generally 
lower  among  higher  organisms.  e.g.. 
mammals  and  birds,  than  among  various 
invertebrate  groups  and  plants,  because 
of  differing  taxonomic  concepts  and 
standards.  They  expressed  concern  that 
the  consideration  afforded  monotypic 
genera  In  the  proposed  system  could 
thus  work  to  favor  vertebrate  species,  as 
in  the  former  system  that  was  expressly 
rejected  by  Congress.  The  Service 
believes  that  the  benefit  of  affording 
consideration  to  taxonomic  distinctness, 
if  the  consideration  is  applied  flexibly 
and  with  due  appreciation  of  differing 
taxonomic  standards,  outweighs  any 
bias  that  might  be  introduced  into  the 
priority-setting  process. 

In  a  related  observation,  ESA  pointed 
out  that  there  are  highly  distinct 
organisms  that  are  nevertheless  not 
placed  in  monotypic  genera,  and  that  the 
taxonomic  criteria  contained  in  the 
system  are  inflexible.  The  Service,  as 
has  been  pointed  out  previously,  does 
not  view  any  facet  of  the  system  as 
inflexible,  and  will  reserve  the 
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discretion  to  waign  appropriate 
priorities  to  highly  distinct  and 
genetically  isolated  organisms  whether 
or  not  they  constitute  monotypic  genera. 
Finally.  ESA  requested  a  clarification 
of  the  applicability  of  the  proposed 
system  to  unnamed  populations.  The 
Act  includes  populations  of  vertebrate 
animals  in  its  definition  of  "species." 
Because  this  portion  of  the  deBnition 
applies  only  to  vertebrates,  it  appears 
inadvisable  to  incorporate  it  formally 
into  the  priority  system.  The  Service 
intends  to  generally  afford  vertebrate 
populations  the  same  consideration  as 
subspecies,  but  when  a  candidate 
subspecies  and  a  candidate  population 
have  the  same  numerical  priority,  the 
candidate  subspecies  will  generally 
have  priority. 

The  Environmental  Defense  Fund 
(EDF)  expressed  concern  that  too  much 
lime  might  be  devoted  to  setting  of 
species  priorities,  and  that  this  might 
detract  from  actual  implementing  of 
listing  tasksw  The  Service  agrees  that  no 
more  time  than  is  necessary  should  be 
devoted  to  the  assigning  of  priorities. 
Because  of  this  consideration,  the 
Service  has  deliberately  attempted  to 
formulate  a  system  that  is  simple  and 
that  assigns  species  priorities  in  a 
straightforward  manner  without  the 
need  for  complex  analysis.  EDF  also 
expressed  concern  over  the 
interrelationship  of  the  three  systems 
contained  In  Tables  1.,  2.,  and  3.  As 
explained  below  in  the  summary  of 
comments  on  the  recovery  priority 
system.  Tables  1.  and  2.  are  largely 
independent  of  Table  3.  Further,  it  is  not 
possible,  in  the  opinion  of  the  Service,  to 
formulate  a  direct  relationship  between 
the  systems  in  Tables  1.  and  2.  As  is 
explained  in  the  narrative  portion  of  the 
guidelines,  it  is  anticipated  that  the  need 
to  delist  species  or  reclassify  them  from 
Endangered  to  Threatened  will  be 
identified  largely  through  mandated  5- 
year  reviews  or  through  petitions.  Once 
such  actions  have  been  identified  and 
assigned  priorities,  they  will  be 
considered  for  possible  action  within  the 
Service's  annual  planning  process. 

Establishing  specific  criteria  for 
ranking  the  priorities  of  listing  proposals 
versus  delisting  proposals  would  take 
away  the  flexibility  needed  by  the 
Service  to  efficiently  apportion  its 
resources.  Although  the  same  statutory 
criteria  apply  to  make  the  listing  and 
delisting  determinations,  the  factual 
considerations  for  setting  listing  and 
defisting priorities  are  quite  different. 
General  rules  cannot  govern  this 
complex  mesh  of  priorities.  However,  it 
would  generally  be  found  that  candidate 
species  facing  immediate,  critical  threats 


should  have  priority  for  listing  over 
competing  delisting  proposals  under 
consideration  at  the  time.  Likewise,  a 
delisting  proposal  for  a  recovered 
species  that  would  eliminate 
unwarranted  restrictions  on  significant, 
identifiable  activities  may,  in 
appropriate  instances,  take  precedence 
over  listing  proposals  for  species  not 
facing  severe,  imminent  threats.  In 
deciding  on  which  proposals  will  receive 
priority,  the  Service  must  examine  the 
overall  "mix"  of  potential  listings  and 
delisting  and  assess  the  relative 
priorities  of  the  various  proposals  in 
light  of  that  "mix."  Of  course,  this 
assessment  process  will  constantly 
change  as  new  candidate  species  are 
brought  to  the  Service's  attention  and  as 
listed  species  attain  recovery  or  become 
extinct. 

EDF  also  recommended  that  terms 
used  in  the  proposed  system  be  more 
precisely  defined  and,  in  particular, 
recommended  that  the  "degree  of 
threat"  criterion  be  quantified  in  a  way 
that  parallels  the  standards  for  finding 
"jeopardy"  under  Section  7  of  the  Act. 
"The  Service  believes  that  the 
circumstances  applying  to  most  species 
are  individualistic  enough  as  to  be 
incapable  of  precise  definition  or 
quantification  beyond  the  level 
proposed,  ki  particular,  with  regard  to 
determinations  of  degree  of  threat,  the 
parallel  with  considerations  under 
Section  7  of  the  Act  seems  faulty. 
Consultations  under  Section  7  address 
known  and  carefully  identified  actions 
that  may  affect  the  survival  of  a  species. 
Degree-of-threat  considerations  for 
listing  a  species  may  address  highly 
speculative  future  actions,  or  more 
frequently,  documented  decline  of  a 
species  for  poorly-known  or  unknown 
reasons.  Such  considerations  often 
cannot  be  quantified,  and  an  attempt  to 
do  so  might  only  serve  to  make  priority- 
setting,  rather  than  Hsting.  the  main 
activity  of  the  program,  as  feared  by 
EDF  (see  above).  "The  Service  believes 
that  it  has  access  to  sufficient  biological 
expertise  to  permit  the  admittedly  loose 
definitions  of  terms  to  be  interpreted 
appropriately. 

EDF  also  recommended  that  "degree" 
be  replaced  by  "magnitude"  imder 
"threat."  The  Service  agrees  that  the 
latter  term  is  somewhat  more  precise, 
and  has  altered  the  final  guidelines 
accordingly. 

EDF  expressed  concern  that  the 
"immediacy"  criterion  for  threat  not  be 
applied  so  rigidly  that  Endangered 
species  would  always  be  listed  in 
preference  to  Threatened  species,  which 
might  be  more  recoverable.  In  general, 
the  Service  intends  that  species  judged 


Endangered  shoidd  be  listed  before 
those  judged  Threatened.  Once  again,  it 
is  worth  noting  that  listing  is  an 
idenbfication  process  and,  other 
considerations  being  equal,  should 
proceed  on  a  "worst-first"  basis. 
Nevertheless,  the  Service  intends  that 
species  originally  judged  to  be  faced 
with  immediate  threats,  but  which  prove 
not  to  face  such  immediate  threats  when 
sufficiently  complete  status  information 
is  developed,  may  be  listed  nevertheless 
in  order  that  current  status  information 
need  not  be  gathered  again  later  on. 

EDF  supported  the  concept  of 
immediacy  of  threat  as  a  useful  addition 
to  the  priority  system  but  observed  that: 

Specifically,  we  are  concerned  that  the 
immediacy  of  threat  criterion  may  ultimately 
rely  on  and  be  distinguished  by  the 
availability  of  scientific  information  about 
such  threats.  Because  such  threats  are  not 
well-known,  however,  a  dearth  of 
information  may  preclude  necessary  and 
expeditious  action  by  the  Service.  We 
therefore  suggest  that  the  immediacy  of 
threat  criterion  should  be  defined  and 
delimited  by  what  are  necessarily  somewhat 
subjective  best  judgments  about  the  expected 
temporal  sequence  and  realization  of  a 
threat;  not  just  the  known  or  unknown 
occurrance^of  such  threats.  We  believe  the 
Service  recognizes  this  in  its  attempt  to 
distinguish  two  categories  ("actual 
identifiable"  versus  "potential,  intrinsically 
vulnerable")  but  falls  short  in  that  effort  by 
distinguishing  "latent"  from  "potential"  by 
the  presence  or  absence  of  information 
available  about  such  threats  (e.g.,  "known 
occurrence  or  lack  of  *  *  *.").  Hence,  to  the 
maximum  extent  possible,  judgments  about 
the  immediacy  of  threat  should  be  guided  by 
how  quickly  the  threat  posed  by  any  one  of 
the  five  statutory  factors  may  affect  those 
populations  of  a  candidate  species  at  risk. 

The  Service  believes  that  such  a 
recommendation,  if  adopted,  would 
render  the  system  unworkable.  It  could 
make  priorities  responsive  to  highly 
speculative  but  rapidly-realized  threats 
such  as  earthquake  or  volcanic  eruption. 
The  Service  prefers  in  setting  priorities 
to  rely  on  known  or  reasonably 
predictable  threats  to  a  species'  survival 
and  known  vulnerability  to  reasonably 
probable  future  conditions. 

Because  they  believe  that  all  threats 
are  by  definition  potential.  EDF 
recommends  that  "potential"  be 
replaced  by  "non-imminent"  in  the 
system.  Insomuch  as  a  threat  in  this 
context  is  one  of  extinction,  and  is  only 
realized  when  a  species  is  extinct,  this  is 
a  point  well  taken  by  the  Service.  The 
final  system  is  altered  accordingly. 

EDF  also  recommended  that  an 
"ecosystem"  criterion  be  incorporated 
into  the  system,  similar  to  the  "conflict" 
criterion  in  Table  3.  This  would  be 
intended  to  identify  species  of  ecologic 
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importance  and  to  accommodate  the 
provision  of  the  Senate  Environmental 
and  Public  Works  Committee's  report  on 
the  1982  amendments  to  the  Act: 

Biologically  it  malces  sense  to  treat  all 
taxonomic  groups  equally  or  even  to  place 
some  special  emphasis  on  protecting  plants 
and  invertebrates  since  they  form  the  bases 
of  ecosystems  and  food  chains  iqxm  which 
all  other  life  depends. 

S.  Rep.  No.  418. 97th  Cong..  2d  Sess.  14 
(1982). 

The  Service  fully  appreciates  the 
importance  of  species  that  are 
ecologically  significant,  and  intends  to 
give  this  importance  due  consideration 
in  determining  listing  goals,  but  does  not 
consider  this  an  appropriate  element  in 
the  listing  priority  system.  This  kind  of 
information  is  seldom  available  at  the 
time  a  species  is  considered  for  listing 
and,  if  included,  would  only  raise  it  in 
priority  above  species  that  were  equal  in 
all  other  respects  under  the  system.  In 
addition,  the  Service  believes  that  all 
species  are  of  some  importance  to 
ecosystems,  so  that  a  simple  "yes-or-no" 
decision  would  rarely  be  possible.  Thus, 
it  appears  most  reasonable  to  consider 
"ecosystem  importance"  on  an  ad  hoc 
basis  outside  the  formal  priority  system, 
when  such  importance  is  identifiable. 
EDF  also  requests  clariHcation  of  the 
consideration  to  be  given  vertebrate 
populations  under  the  priority  system. 
As  explained  above  in  reply  to  a  similar 
enquiry  from  ESA,  the  Service  intends 
that  vertebrate  populations  generally  be 
accorded  the  same  consideration  as  that 
given  subspecies. 

Finally,  EDF  suggests  that  species 
may  be  identified  for  delisting  or 
reclassification  from  Endangered  to 
Threatened  by  virtue  of  their  having  met 
objectives  for  such  action  in  recovery 
plans.  The  Service  certainly  intends  to 
consider  identified  recovery  goals  in 
planning  delistings  or  reclassifications, 
but  will  assign  priority  for  such  actions 
according  to  the  criteria  in  Table  2. 

The  Pacific  Legal  Foundation  (PLF) 
supported  development  of  priority 
guidelines,  expressing  the  opinion  that 
the  Endangered  Species  Act "  •  •  • 
has  been  misused  by  some  as  a  vehicle 
by  which  major  construction  projects 
and  reasonable  development  of  our 
natural  resources  have  been  delayed  or 
stopped."  The  Service  agrees  that 
guidelines  are  desirable  as  a  method  of 
helping  to  ensure  appropriate  use  of 
resources.  The  Service  has  always 
attempted  to  proceed  on  the  basis  of  the 
best  scientific  knowledge  available  in 
implementing  the  Act,  whether  through 
the  listing  or  recovery  of  Endangered 
and  Threatened  species.  PLF  also 
recommends  that  all  listing,  delisting,  or 


reclassification  actions  be  undertaken  in 
strict  compliance  with  the  guidelines 
and  that,  for  every  species  that  is  listed, 
reclassified,  or  delisted,  a  discuMion  of 
each  of  the  criteria  in  the  relevant 
priority  system  table  should  be  supplied. 
The  Service,  as  has  been  mentioned 
above,  does  not  view  the  priority 
systems  as  dictating  actions  so  much  as 
providing  flexible  guides  in  making 
rational  decisions.  In  this  light,  it  is 
counterproductive  to  explain  how  each 
action  fits  the  priority  system  so  long  as 
species  subject  to  the  actions  qualify 
tmder  the  conditions  of  the  Act 

PLF  also  expressed  the  opinion  that  is 
redundant  to  consider  both  "degree" 
and  "immediacy"  of  threat  As  has  been 
explained  above,  the  Service  continues 
to  believe  that  the  distinction  is  a  useful 
one. 

Finally.  PLF  requested  a  clarification 
to  indicate  that  "  *  *  *  no  protection  is 
afforded  individual  gene  pools  below 
the  taxonomical  level  of  subspecies." 
The  Service  notes  that  in  the  case  of 
vertebrate  animals  the  Act  specifically 
provides  for  the  listing  of  populations. 
The  recommendation  of  PLF  in  this 
instance  would  thus  contradict  the  Act 
As  explained  above,  the  Service  intends 
to  generally  assign  vertebrate 
populations  the  same  priority  of 
consideration  as  that  afforded 
subspecies. 

Comments  on  recovery  priorities. 
Several  of  the  comments  on  the  recovery 
priority  system  are  conveniently 
categorized  and  addressed  topically 
below: 

1.  Taxonomy.  Some  concern  (two 
comments]  was  expressed  concerning 
the  use  of  taxonomic  uniqueness  as  a 
criterion  for  determining  recovery 
priority.  This  issue  has  been  addressed 
in  the  above  section  for  listing  priori^. 

In  one  comment  it  was  recommended 
that  a  better  measure  than  taxonomy 


would  be  the  species'  ecological 
significance.  For  this  purpose,  a  species 
tvith  "high"  ecological  significance 
would  be  one  for  which  recovery 
measures  would  likely  benefit  the 
conservation  of  the  listed  or  candidate 
species  as  welL  It  was  recommended 
that  Ecological  Significance  should 
substitute  for  Taxonomy  in  Table  3. 

To  the  extent  possible,  the  Service  has 
adhered  to  this  philosophy  of 
considering  ecosystems  in  its  recovery 
plans.  This  is  evident  by  the  foUowing 
recovery  plans  (includes  both  draft  and 
approved  plans)  which  utilize  an 
ecosystem  or  multi-species  approach: 
Antioch  Dunes  (three  species).  Eureka 
Valley  Dunes  (two  species),  Hawaiian 
Forest  Birds  (four  species).  Hawaiian 
Sea  Birds  (four  species),  Hawaiian 
Water  Birds  (three  species).  Kauai 
Forest  Birds  (six  species),  San  Bruno 
Motmtain  (two  species).  San  Clemente 
Island  (seven  species),  NW  Hawaiian 
Islands  Passerine  Birds  (three  species), 
and  the  San  Marcos  River  Endangered 
and  Threatened  species  (four  species), 
(technical  review  draft  stage). 

Because  ecosystems  are  already 
considered  and  it  is  difBcult  to  quantify 
"Ecosystem  Significance,"  the  Service 
elects  not  to  substitute  Ecosystem 
Significance  for  Taxonomy  in  Table  3. 

2.  Recovery  potential  and  associated 
costs  of  recovery.  Two  comments 
expressed  concerns  about  the  recovery 
potential  of  a  spedes  and  an  efficient 
investment  of  resources.  The  Service  is 
in  agreement  with  the  concerns 
expressed  and  will  expand  the  narrative 
of  the  guidelines  to  accommodate  this 
concern.  Priority  will  be  given  to  those 
species  and  projects  diat  offer  the 
greatest  potential  for  success.  The 
recovery  potential  of  a  species  will  be 
determined  by  consideration  of  the 
following  criteria: 
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Regardless  of  this  recovery  potential, 
the  Service  will  strive  to  undertake  for 
every  high  threat  species  those  minimum 
survival  efforts  which  will  at  least 
stabilize  its  status  and  prevent  its 
extinction.  Once  such  "emergency" 
measures  have  been  taken,  further 
recovery  work  designed  to  eventually 
lead  to  delisting  of  the  species  «viU  be 


evaluated  according  to  the  recovery 
potential  described  above. 

Several  specific  comments  are 
addressed  below: 

Chevron  expressed  a  desire  to  have 
greater  public  involvement  in  the 
preparation  of  recovery  plans.  This  has 
been  done  to  a  limited  degree  in  the  past 
for  those  plans  where  a  conflict  or 
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potential  conflict  has  been  known  to 
exist,  e^^  Nertken  Reeky  Mbantatn 
wolf,  Sui  Bnun  Mountain.  San  Marcos 
River  Endangeied  and  Threatened 
species,  and  dtt  small  whorled  pogonia. 
The  Service  will  eoatiiBie  to  invite 
public  pnlicifMtioB  for  those  species 
where  conflicts  or  controversies  are 
knows  to  exist. 

FLF  stated  Aat  it  is  unclear  (in  Table 
3)  if  there  is  any  differing  treatment 
between  Endang«ed  and  Threatened 
species.  The  distinction  between 
Endaaq^Biedaad  Threatened  species 
occurs  is  the  Degree  of  Threat  criterion. 
It  is  generatijr  nidetstood  diat  the 
Degree  of  Threat  is  ^^ater  for 
Endangered  species  than  for  Threatened 
species. 

PLF  also  suggested  that  an  additional 
column  be  added  to  Table  3  that  would 
give  greater  priority  in  the  preparation 
of  recovery  plans  to  those  species  which 
are  Endangered  throughout  all  their 
range  over  those  species  that  are 
Endangered  throughout  a  portion  of  their 
range.  Although  it  is  not  specifically 
stated,  this  concern  is  reflected  in  the 
first  criterion  (Degree  of  Threat)  of 
Table  3.  A  species  which  is  Endangered 
throughout  its  ij^nge  would  be  listed 
higher  on  the  degree  of  threat  scale  than 
would  be  a  species  Endangered 
throughout  a  portion  of  its  range.  In 
reality,  most  species  which  are  listed  are 
Endangered  throughout  their  ranges. 
Even  though  it  is  legally  acceptable  to 
list  populations  of  vertebrates,  this 
practice  represents  the  exception  rather 
than  the  rule. 

ESA  recommended  that  for  listing  and 
recovery  efforts,  populations  and  named  ^ 
subspecies  should  have  the  same 
priority,  since  the  possession  of  a  name 
is  often  based  more  on  tradition  than  on 
any  meaningful  measure  of 
distinctiveness.  This  issue  is  addressed 
in  the  above  Listing  Section.  In  addition. 
the  above  reply  to  a  comment  from  PLF 
indicates  that  priority  be  given  to 
species  which  are  Endangered 
throughout  all  their  range  rather  than 
just  to  a  population.  Populations  will  be 
addressed  when  there  is  sufficient 
justification,  but  this  is  the  exception 
rather  than  the  rule. 

EOF  expressed  the  hope  that  the 
Service  will  devote  most  of  its  resources 
to  implementing  listing  and  recovery 
planning  efforts  and  not  to  prioritizing 
such  tasks.  The  listing  portion  of  this 
concern  is  addressed  in  the  earlier 
section  of  this  article.  The  Service  is 
mandated  by  the  Endangered  Species 
Act.  as  amended,  to  the  preparation  of 
recovery  plans  giving  priority  to  those 
species  most  likely  to  benefit  from  such 


plans.  In  doing  so.  &e  Service  will  also 
focus  on  those  species  that  are.  or  may 
be.  in  conflict  with  consboiction  or  other 
development  projects  or  other  forms  of 
ecoaomic  activity.  The  proposed 
guidelines  are  intended  to  provide  a 
means  to  identify,  and  rank,  those 
species  most  likely  to  bene&  from  such 
plans.  It  is  also  necessary  that  the 
limited  resources  £or  the  implementing 
of  recovery  actions  be  allocated  in  the 
most  juilicious  fashion  possible.  This 
can  only  be  possible  by  having  a  sound 
system  for  ranking  proposed  recovery 
actions. 

EDF  comiaeBted  that  it  remains 
unclear  specifically  how  the  three 
priority  models  (Tables  1,  2.  and  3) 
relate  to  one  another.  Table  3.  Recovery 
Priority,  is  independent  of  Tables  1  and 
2.  It  is  to  be  expected  that  many  species 
would  have  a  similar  ranking  when 
evaluated  bjr  Tables  1  and  3.  However, 
differences  between  species,  or  recovery 
potential  could  reduce  these  similarities 
of  ranking.  This  concern  is  also 
addressed  under  listing  comments, 
above. 

EDF  also  found  the  tasks  priority — 
recovery  priority  system  somewhat 
confusing.  They  agreed  that  the 
Service's  limited  resources  should  be 
distributed  equitably  to  all  listed 
species,  but  were  not  sure  specifically 
how  this  will  be  accomplished.  They 
requested  clarification  of  this  situation. 
They  commented  that,  "presumably 
recovery  plans  for  species  facing  the 
highest  degree  of  threat  will  designate 
more  priority  1  tasks  than  those  plans 
for  species  jeopardized  by  a  lower 
degree  of  threat" 

Generally,  plans  for  species  facing  the 
highest  degree  of  threat  will  designate 
more  Priority  1  tasks  than  those  plans 
for  species  jeopardized  by  a  lower 
degree  of  threat.  However,  exceptions 
may  occur.  For  example,  a  highly- 
Threatened  isolated  desert  fish  may  be 
in  imminent  danger  from  siltation 
associated  %vith  adjacent  cattle  grazing. 
Possibly  only  one  task,  i.e.,  fencing, 
would  warrant  a  Priority  1  designation. 

Furthermore,  as  indicated  in  the 
earlier  summary  of  comments  on 
recovery  potential  and  associated  costs 
regardless  of  the  recovery  potential,  the 
Service  will  strive  to  undertake  for 
every  high-threat  species  those 
minimum  survival  efforts  which  will  at 
least  stabilize  its  status  and  prevent  its 
extinction.  Once  such  "emergency" 
measures  have  been  taken,  further 
recovery  work  designed  to  eventualy 
lead  to  delisting  of  species  will  be 
evaluated  according  to  the  recovery 
potential  described  above.  To  ensure 
consistency  in  the  utilization  of  the 


recovery  priority  system,  all  draft 
recovery  plans  will  be  reviewed  by  the 
same  office  at  the  Washington  level. 
Additionally,  all  funding  proposals  for 
implementation  of  recovery  actions  will 
also  be  reviewed  by  the  same  office  at 
thfe  Washington  leveL 

Priority  Guidelines 

Listing,  Delisting,  and 
Reclassification  Priorities.  In  the  past, 
the  Service  has  informally  assigned 
priorities  for  listing  species  as 
Endangered  or  Threatened  on  the  basis 
of  several  different  systems.  In  1979,  a 
report  to  Congress  (General  Accounting 
Office,  1979)  recommended  that  the 
Service  officially  adopt  a  listing  priority 
system  based  primarily  on  consideration 
of  rtie  degree  of  threat  faced  by  a 
species.  Following  this  report,  the  1979 
Amendments  to  the  Endangered  Species 
Act  (Pub.  L.  96-159,  93  Stat.  1241) 
required  that  guidelines  be  established 
and  published  m  the  Federal  Register, 
including  "*  *  *  a  ranking  system  to 
assist  in  the  identification  of  species 
that  should  receive  priority  review  for 
listing  *  *  *."  Such  a  system  was 
adopted  (U.S.  Fish  and  Wildlife  Service. 
1980).  but  not  published  in  the  Federal 
Register.  This  system  was  subsequendy 
revised  (U.S.  Fish  and  Wildlife  Service. 
1981)  so  that  priority  for  listing  would  be 
assigned  within  a  given  category  of 
Degree  of  threat  so  as  to  generally  favor 
vertebrate  animals  ("higher  life  forms") 
in  the  following  order  manunals,  birds. 
fishes,  reptiles,  amphibians,  vascular 
plants,  invertebrates. 

The  1982  Amendments  to  the 
Endangered  Species  Act  (Pub.  L  97-304) 
retained  the  requirement  that  guidelines 
be  published.  However,  the  amendments 
and  the  accompanying  Conference 
Report  necessitated  revision  of  the  1981 
system.  Specifically,  the  amended  Act 
requires  that  the  priority  system  address 
delisting  as  well  as  hsting  of  species  and 
the  Conference  Report  stated  opposition 
to  the  adoption  of  any  system  that 
would  give  consideration  to  whether 
species  were  "higher  or  lower  Hfe 
forms."  The  present  system  is  intended 
to  satisfy  the  requirements  of  the 
amended  Act. 

1 .  Listing  and  reclassification  from 
Threatened  to  Endangered.  In 
considering  species  to  be  listed  or  . 
reclassified  from  Threatened  to 
Endangered,  three  criteria  wrould  be 
applied  to  establish  12  priority 
categories  as  follows  (Table  1): 
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Table  1.— Priorities  for  Listing  or  Re- 

CLASSiFICATK3N  FROM  THREATENED  TO  EN- 
OANGEREO 


ThrMI 

Tsanomy 

nnr- 

Magnilud* 

tmoadtacy 

»y 

High 

Monotupic  g«nu«.„ 
"itiririii 

MonMMM:  gMWi_ 

Stwow.. _ 

Monctypic  genu* ._ 

Spacia*..-. 
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low 

Inwninert  — _„. 
NonHfiwninsnt  .^_ 

frritraptriM 

Mono^gic  ganys... 

Spmim 

Suhapaciaa 

10 

11 

12 

Explanation.  In  keeping  %vith  the 
recommendation  of  the  General 
Accounting  Office  {GAO)  and  the 
Service's  previous  policy,  the  first 
criterion  would  be  magnitude  of  threat. 
Species  facing  the  greatest  threats  to 
their  continued  existence  would  receive 
highest  listing  priority. 

The  second  criterion,  immediacy  of 
threat,  is  intended  to  assure  that  species 
facing  actual  identifiable,  threats  are 
given  priority  over  those  for  which 
threats  are  only  potential  or  that  are 
intrinsically  vulnerable  to  certain  types 
of  threat  but  not  known  to  be  presently 
facing  such  threats.  In  assigning  a 
species  to  a  priority  category  under 
immediacy  of  threat,  the  Service  would 
consider  the  known  occurance  or  lack  of 
documented  detrimental  trade  or 
harvest,  habitat  modification, 
significantly  detrimental  disease  or 
predation,  and  other  present  or  potential 
threats. 

The  third  criterion  is  intended  to 
devote  resources  on  a  priority  basis  to 
those  species  representing  highly 
distinctive  or  isolated  gene  pools,  as 
reflected  by  the  taxonomic  level  at 
which  they  are  recognized.  The  more 
isolated  or  distinctive  a  gene  pool,  the 
greater  contribution  its  conservation  is 
likely  to  make  to  the  maintenance  of 
ecosystem  diversity.  This  final  criterion 
implements  the  Act's  stated  concern  for 
ecosystem  conservation  by  recognizing 
the  distinctness  denoted  by  assignment 
of  a  species  to  a  monotypic  genus,  as 
well  as  the  relative  distinctness  denoted 
by  the  recognition  of  a  taxon  at  the  level 
of  species  or  subspecies. 

2.  Delisting  and  Reclassification  fmm 
Endangered  to  Threatened— The  Service 
currently  reviews  listed  species  every  5 
years  in  accordance  with  Section  4(c)(2) 
of  the  Act  to  identify  any  that  might 
qualify  ^or  removal  from  the  lists,  or 
reclassification.  When  species  are 
identified  in  the  curse  of  these  periodic 
reviews  as  warranting  deletion  from  the 
lists  or  reclassification  from  Endangered 


to  Threatened,  priority  for  preparatioii 
of  regidations  would  be  assigned 
according  to  the  system  below  (Table  2), 
employing  two  criteria  to  3rield  six 
categories.  It  should  be  pointed  ont  that 
the  priority  numbers  in  Table  1  and  2 
are  not  comparable. 

Table  2.— PRiORrriES  for  Deustinq  and  Re- 
classification FROM  Endangered  to 
Threatened 


impwi 

PMMianMMua 

Pit- 

0% 

HUi 

PMtonadacSan   . 

Uodtnm 

UnpaMionad  atHtm 
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Explanation.  In  considering  species 
for  possible  delisting  or  reclassification 
from  Endangered  to  Threatened,  this 
system  is  intended  to  focus  on  species 
whose  original  classification  has 
become  inappropriate  due  to  changed 
circumstances  or  new  information. 
Priority  considerations  would  concern 
whether  or  not  maximum  protection 
under  the  Act  is  necessary  any  longer 
and  whether  the  listing  causes  an 
unwarranted  management  burden  or 
unnecessarily  restricts  human  activities. 

Tlie  first  consideration  of  the  system 
accounts  for  the  management  buriden 
entailed  by  the  species'  being  listed, 
which,  if  the  current  listing  is  no  longer 
accurate,  could  divert  resources  from 
species  more  deserving  of  conservation 
efforts. 

Because  the  Act  mandates  timely 
response  to  petitions,  the  system 
secondly  considers  whether  the  Service 
has  been  petitioned  to  remove  a  species 
from  either  of  the  lists  or  to  reclassify  it 
from  Endangered  to  Threatened.  This 
consideration  is  also  intended  to  assign 
highest  priority  to  those  species  whose 
deUsting  is  likely  to  remove  the  greatest 
impacts  on  human  activities  inasmuch 
as  such  species  would  also  be  likely  to 
be  subjects  of  petitions. 

It  is  not  intended  that  existence  of  a 
petition  or  identified  management 
impact  %vith  regard  to  a  given  species 
would  automatically  direct  or  mandate 
any  particular  decision  regarding  its 
removal  fi^m  the  lists  or  its 
reclassification.  The  priority  system  is 
intended  only  to  set  priorities  for  the 
development  of  rules  for  species  that  no 
longer  satisfy  the  listing  criteria  for  their 
particular  designation  under  the  Act. 
The  decision  regarding  whether  a 
species  will  be  retained  on  the  lists  or  in 
the  Endangered  category  must  still  be 
based  on  the  considerations  contained 
in  Section  4(a)(1)  of  the  Act  and  50  CFR 
424.11. 


Recovery  Plan  Preparation  and 
Implementation  Priorities.  The 
importance  of  recovery  plans  as  goiding 
docimients  for  recovering  specie*  has 
been  recognized  since  1972.  when  die 
Service  developed  its  first  draft  recovery 
plan.  Aldiougb  the  Service  strongly 
encouraged  dieir  development  and 
some  plans  were  developed,  preparing  a 
recovery  plan  for  a  species  was  elective 
until  the  1978  Amendments  to  tfie  Act 
required  the  development  of  a  recovery 
plan  for  every  listed  Endangered  and 
Threatened  species,  except  vrhen  the 
Secretary  determines  that  "•  •  •  nuji  a 
plan  will  not  promote  the  conservation 
of  the  species." 

Through  fiscal  year  1977,  recovery 
plan  development  was  not  based  on  any 
established  priority  system.  During 
fiscal  year  1977,  the  Service  developed  a 
draft  recovoy  priority  system  to  be  used 
as  a  guide  for  recovery  plaiming  and 
resource  allocation.  The  system 
included  three  criteria — degree  <A  threat, 
recovery  potential,  and  taxonomic 
status,  arranged  in  a  matrix  of  12 
categories.  The  1979  GAO  report 
recommended  that  this  draft  recovery 
priority  system  be  approved  and 
implemented. 

The  present  system  expands  the 
taxonomy  criterion  to  include    ° 
"monotypic  geiuis."  This  would  expand 
the  matrix  to  yield  18  species  recovery 
numbers  (see  Table  3).  As  described  in 
the  preceding  section  on  listing,  this 
addition  is  intended  to  devote  resources 
on  a  priority  basis  to  these  species 
representing  highly  distinctive  or 
isolated  gene  pools. 

The  previous  system  (as  referenced  in 
the  1979  GAO  report)  was  adopted  in 
1980  (U.S.  Fish  and  Wildhfe  Service, 
1980).  This  system  was  subsequently 
revised  to  give  priority  widiin  the 
existing  matrix  to  taxonomic  groups 
(higher  life  forms)  as  in  the  1981  listing 
priority  system.  The  system  presently 
adopted  deletes  this  preference  for 
higher  life  forms  and  adds  a  new 
criterion  on  conflict  required  by  the  1982 
Amendments. 

In  particular,  the  1962  Amendments 
specify  that  recovery  plans  shall,  to  the 
maximum  extent  practicable,  give 
priority  to  those  &idangered  species  or 
Threatened  species  most  likely  to 
benefit  from  such  plans,  particularly 
those  species  that  are,  or  may  be,  in 
conflict  with  construction  or  other 
development  projects  or  other  forms  of 
economic  activity.  The  present  system  is 
intended  to  satisfy  the  requirements  of 
the  amended  Act.  It  utilizes  a 
modification  of  the  three-factor  system 
originaUy  adopted  by  the  FWS  in  1980 
but  includes  a  fourth  factor,  conflict 
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which,  if  applicable,  elevates  the  species 
in  priority  for  development  of  a  recovery 
plan  and  is  to  be  an  additional  element 
in  determining  what  actions  are  to  be 
implemented  for  the  recovery  of  a 
species.  This  fourth  factor  gives  priority 
within  each  category  in  the  preparation 
of  recovery  plans  to  those  species  that 
are,  or  may  be.  in  conflict  with 
construction  or  other  development 
projects  or  other  forms  of  economic 
activity.  Thus,  the  species  will  retain  its 
numerical  rank  and  will  acquire  the 
letter  designation  of  "C  indicating 
conflict  e.g.,  priority  7  would  become 
7C.  The  categories  would  be  assigned  as 
follows: 

Table  3.— Recovery  PRioRrrY 
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5C.  5. 
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8C.  8. 

gc.a. 
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lie.  11. 
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13C.  13. 
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18C.  18 


Explanation.  The  first  step  for  the 
conservation  of  any  species  is  to  prevent 
its  extinction.  Thus  the  species  with  the 
highest  degree  of  threat  have  the  highest 
priority  for  preparing  and  implementing 
recovery  plans.  A  species  can  be  put  in 
either  a  high,  moderate,  or  low  category, 
which  represents  the  degree  of  threat. 
The  high  category  means  extinction  is 
almost  certain  in  the  immediate  future 
because  of  a  rapid  population  decline  or 
habitat  destruction.  Moderate  means  the 
species  will  not  face  extinction  if 
recovery  is  temporarily  held  off, 
although  there  is  continual  population 
decline  or  threat  to  its  habitat.  A  species 
in  the  low  category  is  tare,  or  is  facing  a 
population  decline  which  may  be  a 
short-term,  self-correcting  fluctuation,  or 
the  impacts  of  threats  of  the  species' 
habitat  are  not  fully  known. 

Within  the  above  categories, 
resources  should  be  used  in  the  most 
cost-effective  manner.  Priority  for 
preparing  and  implementing  recovery 
plans  would  go  to  species  with  the 
greatest  potential  for  success.  Recovery 
potential  is  based  on  how  well 
biological  and  ecological  limiting  factors 
and  threats  to  the  species'  existence  are 


understood,  and  how  much  management 
is  needed. 

Priority  will  be  given  to  those  species 
and  projects  that  offer  the  greatest 
potential  for  success.  The  recovery 
potential  of  a  species  will  be  determined 
by  consideration  of  the  following 
criteria: 
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the  recovery  o<  a  paricular  taxon  ma  be  axtrapolatad  from 
known  ecotogKal  raquiremenla  or  nonagement  tectvnquet 
tor  doaely  related  taxa. 

Taxa  that  are  most  genetically  distinct 
should  receive  priority  within  any  given 
category  of  degree  of  threat.  Monotypic 
genera  will  be  given  priority  over 
species,  subspecies,  or  populations.  This 
last  criterion  is  in  recognition  that  the 
loss  of  the  most  genetically  distinct  taxa 
is  of  greater  signiHcance  than  the  loss  of 
less  genetically  distinct  taxa.  That  is,  for 
example,  the  loss  of  a  full  genus  is  of 
greater  significance  than  the  loss  of  a 
single  species  or  population  of  that 
species. 

The  second  requirement  concerning 
recovery  plans  mandated  by  the  1982 
Amendments  is  that  priority  be  given  to 
those  species  "that  are,  or  may  be,  in 
conflict  with  construction  or  other 
development  projects  or  other  forms  of 
economic  activity."  This  requirement 
will  be  satisfied  by  having  any  listed 
species  or  subspecies,  lacking  a 
recovery  plan,  and  identified  as  being, 
or  having  a  recognizable  potential  for 
being,  in  conflict  with  a  construction  or 
development  project,  automatically 
qualify  for  the  conflict  column  of  the 
matrix.  This  species  would  then  be 
considered  high  priority  for  having  a 
recovery  plan  developed. 

Conflict  with  construction  or  other 
development  projects  would  be 
identified  in  large  part  by  consultations 
conducted  with  Federal  agencies  under 
Section  7  of  the  Act.  Any  species 
identified  through  Section  7 
consultations  as  having  generated  a 
negative  biological  opinion  which 
concluded  that  a  given  proposed  project 
would  violate  Section  7(a)(2)  of  the 
Endangered  Species  Act  or  resulted  in 
the  recommendation  of  reasonable  and 


prudent  alternatives  to  avoid  a  negative 
biological  opinion,  would  be  assigned  to 
the  conflict  category  and  would  be  given 
priority  over  all  other  candidates  for 
recovery  plan  preparation  and 
implementation  in  the  same  numerical 
category  not  involving  a  conflict.  The 
Service  would  also  contact  other 
Federal  agencies  for  their  identification 
of  listed  species  that  are,  or  may  be,  in 
conflict  with  construction  or  other 
development  projects  or  other  forms  of 
economic  activity.  Any  species 
identified  by  this  process  would  be 
assigned  to  the  conflict  category  and 
would  also  be  given  priority  over  other 
candidates  for  recovery  plan 
preparation  and  implementation  within 
the  same  numerical  category  (see  Table 
3)  not  involving  a  conflict. 

A  task  priority  (1-3)  is  used  in 
conjunction  %vith  species  recovery 
numbers  (1-18  or  1C-18C)  in  ranking 
those  tasks  that  need  to  be 
accomplished  for  the  recovery  of  a 
species.  This  combination  results  in  a 
two-tiered  priority  system  (species 
recovery  number-task  priority  number) 
which  serves  to  distribute  the  resources 
of  the  program  equitably  for  all  listed 
species.  Recovery  tasks  will  be  assigned 
priorities  based  on  the  following: 

1.  Priority  1.  An  action  that  must  be 
taken  to  prevent  extinction  or  to  prevent 
the  species  from  declining  irreversibly. 

2.  Priority  2.  An  action  that  must  be 
taken  to  prevent  a  significant  decline  in 
species  population/habitat  quality,  or 
some  other  significant  negative  impact 
short  of  extinction. 

3.  Priority  3.  All  other  actions 
necessary  to  provide  for  full  recovery  of 
the  species.  (Recognizing  that  the 
ultimate  success  of  the  Program  is 
species  recovery,  priority  3  action  likely 
to  lead  to  full  recovery  and  delisting  of  a 
species  in  the  foreseeable  future  will 
tend  to  rank  higher  than  other  priority  3 
actions.) 

The  highest  priority  activity  (research 
proposal,  permit  proposal,  etc.)  is  a  lC-1 
priority  (species  recovery  number  IC; 
task  priority  number  1). 

This  is  an  action  necessary  to  prevent 
extinction  for  a  monotypic  genus,  with  a 
high  recovery  potential,  under  a  high 
degree  of  threat  and  in  conflict  with  a 
construction  or  other  development 
project.  If  resources  were  channeled  into 
activities  based  solely  on  the  recovery 
priority  of  a  species,  these  resources 
would  be  utilized  primarily  for  species 
with  a  recovery  priority  of  IC  to  6. 
However,  when  the  species'  priority  is 
viewed  in  conjunction  with  the  task 
priority,  we  are  able  to  identify  the  most 
critical  activities  for  all  species.  This 
system  would  insure  that  resources  are 
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distributed  to  the  most  critically 
Endangered  species  and  would 
recognize  those  species  apimMching 
recovered  status. 
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Asian  Elephant;  Emergency 
Exemption,  Issuance 

On  September  13. 1983,  a  letter 
waiving  the  30-day  public  comment 
period  was  issued  to  Hawthorn 
Corporation,  Grayslake,  Illinois, 
authorizing  emergency  action  to 
enhance  the  survival  of  one  female 
Asian  elephant  (Elephaa  maximus).  This 
waiver  was  granted  to  allow  the 
interstate  commeix:e  of  one  Asian 
elephant  from  Gentle  Jungle,  Inc.. 
Burbank,  California  (being  held  at  the 
Animal  Wayside  Station.  Riverside. 
California)  to  Hawthorn  Corporation. 

It  was  determined  by  the  U.S.  Fish 
and  Wildlife  Service  that  an  emergency 
does  in  fact  exist,  that  the  health  and 
life  of  the  elephant  is  threatened  and 
that  no  reasonable  alternative  to  the 
proposed  action  is  available  to  the 
applicant. 

A  copy  of  the  letter  of  waiver  is 
herewith  presented.  This  emergency 
waiver  is  provided  in  accordance  with 
the  Endangered  Species  Act  of  1973,  as 
amended  by  Pub.  L.  94-359  (90  Stat.  911). 

Dated;  September  14, 1983. 
R.  K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

In  reply  refer  to:  FWS/WPO  PRT  2-11086. 

Mr.  John  F.  Cuneo,  Jr.. 

President,  Hawthorn  Corporation.  23675  W. 

Chardon  Road. 
Grayslake.  Illinois  60030.  September  13.  1983. 
Dear  Mr.  Cuneo:  This  letter  will  serve  to 


waive  the  ao-day  public  comment  period 
required  prior  to  issuance  of  a  permit 
sabsquent  to  year  applicatian  to  purcbase  in 
interstate  conunerce  one  female  Asian 
elephant  [Elephaa  maximus)  from  Gentle 
Jungle.  Inc..  Burbank.  California. 

This  is  an  emergency  exemption  from  the 
provisions  of  the  Endangered  Species  Act 
(ESA)  of  1973  (re:  ESA  Sec  lOfcJ).  It  has  been 
determined  by  the  Service  that  an  emergency 
exists,  that  the  health  and  life  of  the  elephant 
identified  as  "Misty",  is  tlireatened  and  that 
no  reasonable  alternative  is  available  for 
placement  <j(  the  elephant  This  animal  killed 
a  man  in  California  and  was  ordered 
destroyed  by  local  authorities  unless 
removed  from  the  State  prior  to  September 
15. 1983.  Hawthorn  Corporation  has  other 
Asian  elephants  and  has  shown  that  they 
have  the  expertise  and  facilities  to  care  for 
the  animal. 

The  enclosed  permit  PRT  2-11066, 
authorizes  you  to  purchase  this  elephant 
under  the  U.S.  Endangered  Species  Act.  The 
emergency  exemption  is  granted  conditional 
to  the  provisions  of  the  permit.  A  copy  of  the 
permit  has  been  sent  to  the  Twin  Cities, 
Minnesota  Office,  Division  of  Law 
Enforcement. 

Any  questions  you  may  have  should  be 
directed  to  Maggie  Tieger  of  the  Federal 
Wildlife  Permit  Office,  P.O.  Box  3654, 
Arlington,  Virginia  22203  (703/235-1903). 

Sincerely, 
Roman  H.  Koenings, 
Acting  Director. 
Enclosure. 

|FR  Doc  83-25734  Filed  9-20-83: 8:45  ami 
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Minerals  Management  Service 
(DES  83-6511] 

Alaska  Outer  Continental  Shelf; 
Availability  of  a  Draft  Environmental 
impact  Statement  for  a  Proposed  ON 
and  Gas  Lease  Offering  In  the  Diapir 
Reld  Region  of  the  Beaufort  Sea 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
relating  to  a  proposed  June  1984  offshore 
oil  and  gas  lease  offering  in  the  Diapir 
Field  off  the  northern  coast  of  Alaska. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Manager, 
Alaska  OCS  Region,  P.O.  Box  10-1159, 
Anchorage,  Alaska  99510. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Federation  of 
Natives,  Suite  304, 1577  O  Street. 
Anchorage,  AK  99501;  Anchor  Point 
Public  Library,  Anchor  Point,  AK  99556; 
Department  of  the  Interior  Resources 
Library,  Box  36,  701  C  Street, 


Anchorage,  AK  99513;  Coidova  Public 
Ubraiy.  Box  472,  Cordova.  AK  99574; 
Kenai  Community  Library,  Box  157. 
Kenai.  AK  99611;  Elim  Learning  Center. 
Elim.  AK  99739;  Haines  Public  Library, 
P.O.  Box  36,  Haines,  AK  99827;  North 
Star  Borough  Library.  FairlMuiks.  AK 
99701;  University  of  Alaska,  Institute  of 
Social  and  Economic  Research  Library, 
Fairbanks.  AK  99601;  Homer  PubUc 
Library,  Box  356,  Homer,  AK  99603;  Z.  J. 
Loussac  Public  Library,  427  F  Street, 
Anchorage.  AK  99801;  foneau  Memoiial 
Ubrary,  114  W.  4tfi  Street  Juneau.  AK 
99824;  Alaska  State  Library,  Doounents 
Librarian.  Pouch  G,  Juneau.  AK  99811; 
Ketchikan  Public  Ubraiy,  629  Dodi 
Street  Ketchikan.  AK  99901;  Department 
of  Defense.  Army  Corps  of  Engineers 
Library.  P.O.  Box  7002.  Anchorage,  AK 
99501;  Kodiak  Library,  P.O.  Box  985, 
Kodiak.  AK  99615;  Metlakatla  Extension 
Center,  Metlakatla,  AK  99926; 
Department  of  the  Interior,  Biveau  of 
Mines  Library,  AF-F.O.  Center,  P.O.  Box 
550,  Juneau,  AK  99802;  Petersburg 
Extension  Center.  Box  280,  Petersburg. 
AK  99833;  Seldovia  Public  Ubrary, 
Drawer  D,  Seldovia,  AK  99663;  Seward 
Community  Ubrary,  Box  537,  Seward. 
AK  99664;  University  of  Alaska  Juneau 
Ubrary,  P.O.  Box  1447,  Juneau.  AK 
91447;  Sitka  Community  Ubrary,  Box 
109a  Sitka.  AK  99835;  Douglas  Public 
Ubrary,  Box  469.  Douglas,  AK  99824; 
University  of  Alaska  Anchorage  Ubrary. 
3211  Providence  Drive,  Anchorage,  AK 
99504;  University  of  Alaska  Elmer  E. 
Rasmusson  Ubrary,  Fairbanks,  AK 
99701;  Wrangell  Extension  Center,  Box 
651,  Wrangell,  AK  99929. 

In  accordance  with  30  CFR  256.26.  the 
MMS  will  hold  a  public  hearing  in  order 
to  receive  comments  and  suggestions 
relating  to  the  EIS.  The  exact  location 
and  date  of  this  hearing  will  be 
announced  at  a  later  date.  Comments 
concerning  the  draft  EIS  will  be 
accepted  until  Thursday,  November  10, 
1983,  and  should  be  addressed  to  the 
Regional  Manager,  Alaska  OCS  Regioa 
Minerals  Management  Service,  P.O.  Box 
10-1159,  Anchorage,  Alaska  99510. 

Gary  Bennethum, 

Acting  Director.  Minerals  Manqgement 
Service. 

August  28. 1983. 

Approved:  September  18, 1983. 

Bruce  Blanchard. 

Director  En  vironmental  Project  Heview. 

|FR  Ooc  83-25724  Filed  S-W-SS:  8:45  wii| 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv— UB«Uon  No.  337-TA-165] 

Certain  Alkaline  Batteriea; 
Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMAWy;  Notice  is  hereby  given  that  a 
complaint  was  flled  with  the  U.S. 
International  Trade  Commission  on 
August  16, 1983.  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Duracell  Inc.,  Berkshire 
Industrial  Park,  Bethel,  Comiecticut 
068O1.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  alkaline 
batteries  into  the  United  States,  or  in 
their  sale  by  reason  of  alleged  (1) 
infringement  of  a  trademark  (15  U.S.C. 
1114(1).  15  U.S.C.  1124,  and  19  U.S.C. 
1528):  (2)  misappropriation  of  trade 
dress;  (3)  false  representation  and  false 
designation  of  geographic  origin  (15 
U.S.C.  1124, 15  U.S.C.  1125, 15  U.S.C. 
1451  et  seq.);  (4)  failure  to  mark  country 
of  origin  (19  U.S.C.  1304):  and  (5) 
violation  of  the  Fair  Packaging  and 
Labeling  Act  (15  U.S.C.  1451  et  seq.)  for 
failure  to  identify  the  quantity  of  the 
contents  of  the  imported  packages.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complaint  requests  that  the 
Conmiission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Conunission,  on 
September  12. 1983,  Ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  alkaline 
batteries  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  (1) 
infringement  of  a  registered  trademark: 
(2)  misappropriation  of  trade  dress:  (3) 


false  representation  and  false 
designation  of  geographic  origin;  (4) 
failure  to  mark  country  of  origin;  and  (5) 
failure  to  identify  the  quantity  of  the 
content  of  the  imported  packages,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  {his  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Duracell  Inc., 
Berkshire  Industrial  Park,  Bethel. 
Connecticut  06801. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  is  the  party  upon  which 
the  complaint  is  to  be  served: 

Comet  Traders  Corporation,  36  Harrison 

Avenue,  Brooklyn.  New  York  11211 
Masel  Supply  Co.  Corp.,128  32nd  Street. 

Brooklyn.  New  Yoric  11232 
Modem  Sales  ft  Marketing  Co..  845 

North  Michigan  Avenue,  Chicago, 

Illinois  60611 
ASI,  404  Irvington  Street.  Pleasantville, 

New  York  10570 
D-M  Sales  Corp.,  911  Broadway,  New 

York,  New  York  10010 
Dr.  Mark  Nusbaum,  D.B.A.  Continent- 
Wide  Enterprises  Ltd.,  41  Bertal  Road, 

Toronto,  Ontario,  Canada 
Merchant's  Buying  Syndicate  Co.,  15 

East  26th  Street.  New  York.  New  York 

10010 
Ashreh  Supply.  473  Broadway,  New 

York.  New  York  10001 
Price  King.  890  Broadway.  New  York. 

New  York  10010 
All  Brands  Trading.  Bldg.  74.  Navy  Yard. 

Brooklyn.  New  York  11211 
Webb  International.  Inc..  6201 15th 

Avenue,  Brooklyn,  New  York  11211 
Abbe  Photo  Supply  Co.,  11  East  36th 

Street,  New  York,  New  York  10016 
Royal  Wholesale  Cigar  Company,  Ltd., 

P.O.  Box  23939,  2939  Bandini 

Boulevard,  Los  Angeles,  California 

90023 
TOV  Trading  Company,  171  Division 

Street,  Brooklyn,  New  York  11211 

(c)  Denise  T.  DiPer'sio,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Conmiission,  701  E 
Street,  NW.,  Room  124,  Washington, 
D.C.  20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 


Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S§ 201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW..  Room 
156,  Washington.  D.C.  20436.  telephone 
202/523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 

Denise  T.  DiPersio.  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202/523-0113. 

Issued:  September  16, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FK  Doc.  83-2S7Se  Filed  9-20-S3;  8:45  ani| 
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Ilnvestlgatton  No.  337-TA-143] 

Certain  Amorphous  Metal  Alloys  and 
Amorphous  Metal  Articles; 
Commission  Review  of  Initial 
Determination,  and  More  Complicated 
Designation 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  upon  its 
own  motion  to  review  an  initial 
determination  granting  a  motion  to 
designate  this  investigation  more 
complicated.  Pursuant  to  that  review, 
the  Commission  has  determined  to 
declare  this  investigation  more 
complicated.  The  presiding  officer's 
initial  determination  on  violation  of 
section  337  shall  be  issued  and  the 
record  of  the  investigation  certified  to 
the  Commission  within  thirteen  months 
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of  the  publication  of  the  notice  of 
investigation  in  the  Federal  Register. 

Authority 

The  authority  for  Commission 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  rules  210.15  and 
210.55  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.15 
and  210.55). 

SUPPLEMENTARY  INFORMATION:  The 

presiding  officer  issued  the  initial 
determination  in  response  to  the  motion 
of  respondent  Vaccumschmelze  GmbH 
to  designate  this  investigation  more 
complicated.  The  presiding  officer 
granted  the  motion.  Order  No.  143-20, 
and  established  a  new  procedural 
schedule  for  the  investigation. 
Respondents  TDK  Corp.,  TDK 
Electronics  Corp.,  and  MH  &  W 
International  Corp.  (collectively  TDK) 
filed  a  petition  for  review.  The 
Commission  determined  that  TDK  could 
not  file  a  petition  for  review  pursuant  to 
rule  210.54  because  it  had  not  raised  any 
of  the  issues  present  in  its  petition 
before  the  presiding  officer.  Thus,  under 
accepted  principles  of  administrative 
law.  TDK  had  waived  its  right  to  raise 
these  issues  on  review. 

The  Commission,  however, 
determined  on  its  own  motion  to  review 
this  initial  determination  and  establish 
an  administrative  deadline  for  the 
presiding  officer  to  file  the  initial 
determination  on  violation  and  certify 
the  record  in  this  investigation  to  the 
Commission.  The  Commission  affirmed 
Ihe  presiding  officer's  designation  of  this 
investigation  as  more  complicated  and 
set  the  date  for  filing  the  initial 
determination  on  violation  at  thirteen 
(13)  months  after  publication  of  the 
notice  of  investigation  in  Federal 
Register. 

Copies  of  the  Commission's  action 
and  order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
Ihe  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Catherine  R.  Field.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  202-523-0189. 
Issued:  September  16. 1983. 


By  order  of  the  Commission. 
Kenneth  R.  Masoo, 

Secretary. 

|FK  Doc  83-25761  Filed  9-20-83;  8:45  amj 
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[tnvMtigation  No.  337-TA-143 

Certain  Amorphous  Metal  Alloys  and 
Amorphous  Metal  Artides; 
Commission  Determination  Not  To 
Review  Initial  Determination 
Terminating  Respondent 

agency:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  (Order  No.  22)  to 
terminate  this  investigation  as  to 
respondent  Hitachi  Magnetic  Corp. 
Accordingly,  the  I.D.  has  become  the 
Commission's  determination  as  to  this 
matter. 

Authority: 

19  U.S.C.  1337,  47  FR  25134.  June  10. 
1982,  and  48  FR  20225,  May  5. 1983  (to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

supplementary  information:  The 

Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  other  government 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Catherine  Field,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0189. 

By  order  of  the  Commission. 
Issued:  September  16, 1983. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  83-25762  Filed  9-20-83;  8:45  am| 
BaUNOCOOE  702(H>2-M 


(Investigation  No.  337-TA-137] 

Certain  Heavy-Duty  Staple  Gun 
Taclcers;  Change  of  the  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Victoria  L.  Partner  •,  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Jeffrey  Neeley,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 


■  Pending  admission  to  tlie  Imf. 


Dated  September  15. 1963. 
DavMLWOMO. 

Chief,  Unfair  Import  Investigationa  Divhion. 

PH  Doc  •1-2S7S7  Filed  »-20-«:  t^te  am) 
HLLMO  COK  7020-OMI 

UnvesUgallon  Na  337-TA-75] 

Certain  Large  Video  Matrix  Dfapiay 
Systems  and  Components  TlMTOo^ 
Remand  of  Investigation  to  the 
Preskflng  Officer  and  Request  for 
Wrftten  Comments  From  Interested 
Federal  Agencies 

AOENCV:  International  Trade 

Commission. 

ACTION:  Remand  of  investigation  to  the 
presiding  officer  for  issuance  of  an 
initial  determination  on  violation  and 
injury,  pursuant  to  a  mandate  of  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 

Authority. 

19  U.S.C.  1335. 19  U.S.C  1337. 
summary:  On  June  1. 1981.  in 
investigation  No.  337-TA-75.  the 
Commission  determined  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the 
importation  and  sale  of  certain  lai^ge 
video  matrix  display  systems  and 
components  thereof,  which  infringe 
claims  of  U.S.  Letters  Patent  Nos. 
3.594,762,  3.941.926,  and  4.009.335.  The 
Commission  issued  an  order  excluding 
the  infringing  merchandise  and 
components  thereof  manufactured  by 
SSIH  Equipment  SA  of  Bienne, 
Switzerland,  from  entry  into  the  United 
States  for  the  remaining  terms  of  the 
patents,  except  under  license  from  the 
patent  owner.  See  USITC  Pub.  No.  1158 
(June  1981)  (46  FR  32694).  On  August  10, 
1981,  the  commission  modified  its 
exclusion  order  so  that  it  was  effective 
solely  against  articles  infringing  the 
claims  of  U.S.  Letters  Patent  No. 
3.594,762.  (See  46  FR  42217.)  The 
Commission's  determination  and  the 
exclusion  order  became  final  on  August 
19, 1981. 

SSIH  Equipment  SA  subsequently 
appealed  the  Commission's 
determination  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals,  one  of  the 
predecessor  courts  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (CAFC). 
On  July  15. 1983.  the  CAFC  rendered  a 
judgement  which  reversed  the 
Commission's  determination  in  part 
vacated  the  exclusion  order,  and 
remanded  the  case  for  reconsideration 
of  infringement  injury,  and  public 
interest  issues. 

Upon  review  of  the  CAFC's  decision, 
the  Commission  has  determined  to 
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remand  this  investigation  to  the 
presiding  officer  for  expeditioas 
consideration  of  the  infringement  and 
injury  issues.  The  presiding  officer  will 
consider  evidence  already  on  the  record 
and  Mdll  issue  .a  srJiedule  for  submission 
of  the  parties'  argtmients.  The  presiding 
officer  may  schedule  oral  argument  if 
deemed  necessary.  The  parties  will 
address  the  issues  of  infringement  of 
claim  12  of  U.S.  Letters  Patent  No. 
3.594,782  under  the  doctrine  of 
equivalents,  the  efficiency  and  economy 
of  the  domestic  industry's  operations, 
and  the  effect  or  tendency  of 
respondent's  unfair  acts  to  substantially 
injure  the  domestic  industry.  The 
presiding  officer  will  then  issue  an 
initial  determination  (ID]  to  the 
Commission. 

The  Commission  will  decide  whether 
to  review  the  ID  on  the  infringement  and 
injury  issues.  If  a  violation  is  found  to 
exist,  the  Commission  will  also  make 
new  determinatioDS  concerning  the 
appropriate  remedy,  the  public  interest 
and  bonding  utilizing  the  information 
that  is  already  on  the  record  of  the 
investigation. 

Copies  of  the  CAFC's  decision  and 
any  other  documents  on  the  public 
record  of  this  investigation  are  available 
for  inspection  during  offidai  business 
hours  (8:45  a.m.  to  5:15  pan.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street,  NW.,  Docket  Section,  Room  156, 
Washington.  D.C  20436,  telephone  202- 
523-0161. 


rom  RMTHm  mrmmution  contact: 

Catherine  R.  Field,  Esq..  Office  of  the 
-General  Counsel,  U.S.  International 
Trade  Commission,  telephone  207-523- 
0350. 

lasued:  September  16, 1983. 
By  order  of  the  CommlBsion. 
Kenneth  R.  Maaoo, 

Secretary- 

|FR  Ooc  83-2S7go  FIM  9-2»-S3:  SKS  amj 


Ctnv— Ugtlon  Mo.  337-TA-163] 

Cartain  NutaOng  Valv*  Actuator*  and 
Componants  llMiauf,  Ordar 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  tfiis 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  md 
shall  publish  it  in  ^  Federal  Ra^ster. 


Issued:  September  9, 1983. 
Donald  K.  DuvaU. 

Chief  Administrative  Law  fudge. 

(FR  Ooc  S3-2S7H  FilMl  e-a»-n:  AAS  an) 
MJJNO  COOE  TOOO-n-M 


[InvMttgatkNiMo.  731-TA-13t 
(PreNminary)] 

Acrylic  Shaat  From  Taiwan; 
Datacminatlon 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  section  1673b(a)),  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  from  Taiwan  of 
acrylic  film,  strips,  and  sheets  at  least 
0.030  inch  in  thickness,  provided  for  in 
items  771.41  and  771.45  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  vahie  (LTFV). 

Background 

On  July  28, 1963,  E.  I.  du  Pont  de 
Nemours  ft  Co.  filed  a  petition  with  the 
U.S.  International  Trade  Commission 
and  the  U.S.  Department  of  Commerce 
alleging  that  an  industry  in  the  United 
States  is  materially  injured,  by  reason  of 
imports  from  Taiwan  of  acrylk:  sheet 
which  are  allegedly  being  sold  at  LTFV. 
Accordingly,  effective  July  28, 1983,  the 
Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Act  (19  U.S.C.  1673b(a)). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  on  August 
4, 1963  (46  FR  35525).  The  conference 
was  held  in  Washington,  D.C.  on  August 
19. 1983,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  September  12. 1983.  A 
public  version  of  the  Commission's 
report.  Acrylic  Sheet  from  Taiwan 
(investigation  No.  731-TA-139 
(Prelimiary),  USTTC  Publication  1424, 
1983),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Issued:  September  12. 1963. 


■  The  record  is  defined  in  1 207.2(i)  of  the 
CommiMion't  Rules  of  Practice  aad  Procedure  (M 
era  207.2(1)). 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  8}-ZS7ee  Piled  9-20-83;  S:45  un| 

BtuMQ  COOE  raa»-aa-M 

[Imfeetlgation  No.  337-TA-1431 

AmorptKHia  Matal  Alloys  and 
Amorphous  Matal  Arttdaa;  Notica  of 
Commission  Dadalon  Not  To  Raviaw 
Initial  Determination  Adding  Two 
Respondents 

AOENCV:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  the  presiding 
officer's  initial  determination  (I.D.) 
(Order  No.  18)  granting  complainant 
Allied  Corporation's  motion  amending 
the  notice  of  investigation  to  add  two 
respondents,  Nippon  Steel  Corporation 
and  Nippon  Steel  U.S.A.,  Ina 

Authority:  19  U.S.C.  1337,  47  FR  25134,  June 
10, 1982  and  48  FR  2025,  May  S.  1983,  and 
SI  210.20(d),  210.22(a)  and  210.55  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.20(d).  210.22(a)  and 
2ia55). 

SUPMfMCNTARY  INFOKMATION:  The 

presiding  officer  issued  an  initial 
determination  on  August  15, 1963, 
granting  Allied  Corporation's  motiop 
and  amending  the  notice  of  investigation 
(Order  No.  16).  Nippon  Steel 
Corporation  and  Nippon  Steel  U.S~A.. 
Inc.,  filed  a  petition  for  review  and 
Allied  Corporation  filed  a  response  to 
the  petition.  The  Commission  did  not 
receive  any  comments  from  government 
agencies. 

The  Commission  has  decided  not  to 
review  the  presiding  officer's  ID.  Allied 
Corporation  has  shown  good  cause  for 
adding  Nippon  Steel  Corporation  and 
Nippon  Steel  U.S.A.,  Inc.  as  respondents 
and  such  actitm  does  not  imduly 
prejudice  the  rights  of  the  parties  to  the 
investigation. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other  non- 
confidential documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Stieet  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
Fon  nncTHER  mformation  contact: 
Catherine  R.  Field,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  2043B,  telephone  202- 
52^-0189. 

Issued:  September  14. 1963. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-2S7S4  Filed  9-20-S3:  8:45  am) 
BILUNG  CODE  7020-02-11 

[Investigation  No.  337-TA-1621 


Certain  Cardiac  Pacemakers  and 
Components  Thereof;  Designation  of 
Presiding  Officer  in  investigation 

(OrcterNo.  1] 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  September  9. 1983. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

|FR  Do<:.  83-25772  Filed  9-20-83:  8:45  am) 
BILUNO  CODE  7020-02-H 


[Investigation  No.  701-TA-202 
(Preliminary)] 

Cotton  Shop  Towels  From  Pakistan; 
Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  703(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1671b(a)),  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Pakistan  of  shop  towels  of  cotton, 
provided  for  in  item  366.2740  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  which  are 
allegedly  subsidized  by  the  government 
of  Pakistan. 

Background 

On  July  29, 1983,  counsel  for  Milliken 
and  Company,  a  domestic  manufacturer 
of  cotton  shop  towels,  filed  a  petition 
with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  alleging  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury,  by 
reason  of  imports  from  Pakistan  of 
cotton  shop  towels  which  are  allegedly 
subsidized  by  the  government  of 
Pakistan.  Accordingly,  effettive  July  29, 
1983,  the  Commission  instituted  a 
preliminary  countervailing  duty 


investigation  under  section  703(a)  of  the 
Act  (19  US.C.  1671b(a)). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission 
Washington,  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  on  August 
3, 1983  (48  PR  35185).  The  conference 
was  held  in  Washington.  D.C.  on  August 
16, 1983,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  September  12, 1983.  A 
public  version  of  the  Commission's 
report.  Cotton  shop  towels  from 
Pakistan  (investigation  No.  701-TA-202 
(Preliminary),  USITC  Publication  1425. 
1983),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Issued:  September  12, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretory. 

[FR  Doc  83-25752  Filed  9-20-83:  8:45  am) 
BOXING  CODE  7020-02-M 

[Investigation  No.  337-TA-164] 

Certain  Modular  Structural  Systems; 
Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  September  14. 1983. 
Donald  K.  DuvaU, 

Chief  Administrative  Law  fudge. 

|FK  Doc  83-25756  FUed  9-20-83;  8:45  am] 
BILUNG  CODE  7a20-02-W 


'  The  record  is  defined  in  »ec.  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  5207.2(i)). 


(Investigation  No.  337-TA-1S9] 

Certain  Poultry  Cut-Up  Machines; 
Change  of  the  Cominission 
Investigative  Attonrey 

Notice  is  hereby  given  that,  as  of  this 
date,  Harold  Brandt,  Esq.,  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Wilhelm  Zeitler,  Esq.  ' 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  September  15, 1983. 


Respectfully  submitted. 
David  I.  WUaoD. 
Chief,  Unfair  Import  Inveatigations  Division. 

(FR  Ooc  83-25771  Filed  »-2fr«:  8:45  am) 
SMJJNa  OOOE  TOS-M-M 

[InvestlgatkNi  No.  337-TA-148] 

Certain  Radar  Detectors  and 
Accompanying  Owner's  Manuals; 
Ctiange  of  the  Commission 
investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Gary  Rinkerman.  Esq.,  of  the 
Unfair  Import  Investigations  Division 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Wilhelm  Zeitier,  Esq. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  September  15, 1983. 
Respectfully  submitted. 
David  L  WUsoo. 
Chief  Unfair  Import  Investigations  Division. 

(FR  Doc  B3-2S770  Filed  O-amsi;  8:45  ami 
SMJJNQ  CODE  7W0-n-H 


[Investigation  No.  337-TA-150] 

Certain  Self-Stripping  Electrical  Tap 
Connectors;  Ctiange  of  ttie 
Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Victoria  L.  Partner,*  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Jeffrey  Neeley.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Registtf. 

Dated:  September  15, 1983. 
Respectfully  submitted. 
David  L  Wilson. 
Chief  Unfair  Import  Investigations  Division. 

(FR  Doc.  S3-2S75S  FUed  S-jmtK  845  am] 
BUJNG  CODE  TOaO-OZ-M 


[332-169] 

Competitive  Conditions  Relating  to  the 
Importation  of  Industrial  Molds  Into 
the  United  States  From  Canada 

agency:  International  Trade 
Commission. 

ACTION:  Following  receipt  on  August  23. 
1983,  of  a  request  from  the  Chairman  of 
the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  of  the 
U.S.  House  of  Representatives,  the 
Commission,  on  its  own  motion, 
instituted  investigation  No.  332-188 


'  Pending  admission  to  the  bar. 


•^ 
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under  section  MUfb]  of  the  Tariff  Act  of 
1930  (19  U.S.C  1332(b]).  for  the  purpose 
of  gathering  and  presentation 
information  on  competitive  conditions 
relating  to  the  importation  of  industrial 
molds  into  the  United  States  from 
T^anada. 

EFFECTIVE  DATE:  September  9. 1983. 
FOR  FUKTHENMraMMmON  CONTACT 

Mr.  David  Slingerland  or  Mr.  Ronald 
DeMarines,  Machinery  and  Equipment 
Division,  U.S.  International  Trade 
Commission,  Washington.  D.C.  20436. 
telephone  202-623-0263  or  202-523-0259. 
respectively. 

Badt^ound 

As  requested  by  the  Subcommittee  on 
Trade,  the  study  «vill  present  (1)  a 
profile  of  the  U.S.  and  Canadian 
industries,  including  both  a  descriptive 
view  of  the  industry  and  an  analysis  of 
the  various  strengths  and  weaknesses  of 
each  industry  in  terms  of  such  factors  as 
raw  material,  capital,  labor  availability 
and  cost,  and  technology  level,  (2)  an 
analysis  of  the  key  economic  factors  in 
the  U.S.  market  including  U.S. 
consumption,  production,  trade,  and 
other  relevant  factors.  (3]  a  discussion  of 
U.S.  and  Canadian  Government  policies 
and  regulations  and  their  influence  on 
the  industrial  mold  industry,  and  (4)  and 
analysis  of  the  conditions  of  competition 
in  the  U.S.  market  between  domestic 
and  Canadian  products  including  factors 
such  as  price,  quality,  marketing 
techniques,  and  after  sales  service 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  Detroit. 
Mich.,  beginning  at  10«)  a.m..  e.s.L.  on 
February  2. 1984,  to  be  continued  on 
February  3. 1984,  if  required.  At  least  60 
days  prior  to  the  hearing,  a  Federal 
Register  notice  will  be  posted  giving  the 
exact  location  in  Detroit,  Mich.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  United 
States  International  Trade  Commission. 
701  E  Street  NW..  Washington,  D.C. 
20436,  not  later  than  noon,  January  25, 
1984. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  pubhc  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 


'KDonfidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  {19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  informatian,  will  be  made 
avaiiafale  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  no  later  than 
January  27, 1984.  All  submissions  should 
be  addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

issued:  September  12, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  83^Z57S3  Filed  t-JD-aS^  8:45  an| 
BNJJNQCOOC  n»M»-4i 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30239] 

Rail  Carriers;  Southern  Pacific 
Transportation  Co.— At>andonment 
Exemption— Patricio  County,  TX 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  «/se9.,  the  abandoninent 
by  the  Southern  Pacific  Transportation 
Company  of  a  3.90-mile  line  segment  in 
Patricio  County,  TX,  subject  to  standard 
labor  protection  provisions. 

DATES:  This  exemption  shall  be  effective 
on  October  21. 1983.  Petitions  to  stay 
this  decision  must  be  filed  by  October  3. 
1983,  and  petitions  for  reconsideration 
must  be  filed  by  October  11, 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30239  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

(2)  Petitioner's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building,  One 
Market  Plaza,  San  Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  «rea)  or  toll  free  (600]  424- 
5403. 


Decided:  September  13. 1983. 

By  the  Commisson,  Chainnan  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison. 

Agatha  I.  Mergenovich, 

Secretary. 

|FR  Doc  83-2Saei  FUkI  S-20-8S:  »45  ami 
■NJJNG  CODE  703S-01-M 


(Finance  Docket  No.  30265] 

Rail  Carriers;  Souttiem  Pacific 
Tranaportatton  Co^  St  Louis 
Souttiwestem  RaHway  Co.;  and  St 
Louis  Souttiwestem  Railway  Co.  of 
Texas— Amended  Pooling  Agreement 
Exemption 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C  11342  the 
amendment  of  an  existing  pooling 
agreement  to  provide  for  pooling 
operations  between  Piano  and  Dallas. 
TX. 

DATES:  This  exemption  will  be  effective 
on  October  21, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  October  3, 1983.  Petitions  for 
reconsideration  must  be  filed  by 
October  11. 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30265  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  John 
MacDonald  Smith,  One  Market  Plaza. 
813  Southern  Pacific  Bldg.,  San 
Francisco,  CA  94105.  '^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-^57  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided  September  14, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Stecrett.  Commissioners  Andre  and 
Cradison. 

Agatha  L.  Mergenovicfa, 

Secretary. 

|FK  Doc-Sa-ZSaazFikd  »-2fr.a3:  MSamI 
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NATIONAL  FOUNQATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Visual  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  October  7-6, 1983. 
from  9:30  a.iB.-5:00  p.m.  in  foom  730  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  FY  85 
Organizational  Guidelines,  FY  85/86 
Fellowship  Guidelines,  Report  on  Critics 
Seminar  and  general  policy  issues. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clari(,  Advisory  Committee 
Management  OfBcer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  September  15. 19S3. 

John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  NationarEndowment  for  the  Arts. 

(Fit  Doc  B3-2S«a3  filed  S-2»-«3: 8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Urtder  Itie  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 

AcnoH:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

FOR  FURTHER  MiraRMATION  CONTACT 
Charles  E.  Myers,  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 

SURPLEMENTART  INFORMATION!  On  July 

21, 1983,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Roister  of  permit  applications 
received.  On  September  9, 1983  permits 
were  issued  to:  David  G.  Ainley,  Arthur 
L  DeViies,  William  M.  Hamner,  Vera 


Komari(ova.  Donald  B.  Siniff,  Frank  S. 
Todd.  Wayne  Trivelpiece. 
loaeph  E.  Bemett. 

Section  Head,  Polar  Coordination  and 
Information  Section,  Division  of  Polar 
Programs. 

(FR  Doc  SS-ZSOM  Ffled  9-20-83:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockelNo.  50-412  OL;  ASLBP  No.  S»-4fO- 
04  OL] 

Duquesne  Light  Company,  et  al. 
(Beaver  Valley  Power  Station,  Untt  20; 
Order  (Setting  Time  and  Place  of 
Special  Prehearing  Conference) 

The  special  prehearing  conference, 
scheduled  for  October  12, 1983,  pursuant 
to  10  CFR  2.75(a).  will  commence  at  9:30 
a.m.  local  time  on  that  date  in  the 
Allegheny  County  Courthouse  of 
Conunon  I^eas  (Gold  Room),  Courthouse 
&  Grant  Streets,  Pittsburgh. 
Pennsylvania.  Should  the  conference  not 
conclude  on  that  date,  it  will  continue  to 
October  13. 1983,  at  the  Hearing  Facility 
of  the  U.S.  Department  of  Labor,  Suite 
290,  Seven  Parkway  Center,  Pittsburgh, 
Pennsylvania. 

It  is  so  ordered 

For  the  Atomic  Safety  and  Licensing  Board. 
Dated  at  Bethesda.  Maryland,  this  14th  day 
of  September,  1983. 

MortoD  B.  Matguiies. 

Chairman,  Administrative  Law  Judge. 

[FR  Doc  83-2S7aa  Filed  l>-2»-83: 8:45  am] 


[Docket  No.  50-389] 

Florida  Power  and  Light  Co^  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Cranmission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
16,  issued  to  Florida  Power  and  Light 
Company  (FP&L),  Orlando  Utilities 
Commission  of  the  City  of  Orlando, 
Florida  and  Florida  Municipal  Power 
Agency  (the  Licensees),  for  operation  of 
the  St.  Lucie  Plant,  Unit  2  located  in  St. 
Lucie  County,  Florida. 

The  amendment  would  make  several 
administrative  and/or  e<fitorial  changes 
to  the  Technical  Specifications  (TS)  for 
St.  Lude  Z.  in  accordance  with  the 
licensee's  application  dated  June  17, 
1983. 


Before  issuance  of  the  proposed 
Ucense  amendment  the  Commission 
will  have  made  finitingm  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Abt)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  aoendraeat 
request  involves  no  significant  hacanb 
consideration.  Under  tfie  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  pnposed 
amendment  woald  sot  (1)  favtHve  a 
significant  increase  in  the  pnobabihty  or 
consequences  of  an  accident  previoinly 
evaluated;  or  (2)  create  the  possibtli(|r  of 
a  new  or  different  kind  of  accident  faom 
any  accident  fnwiously  evaluated:  or  (3) 
involve  a  sigidficant  reduction  in  a 
mai^gin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (48  FR  14870).  One  sucii 
example  (see  example  (i)  of  10  CFR 
50.92)  is  a  purely  administrative  diange 
to  technical  specifications;  for  example, 
a  change  to  achieve  consistency 
throughout  the  TS  or  correction  of  an 
error.  The  purpose  of  Ae  changes  being 
proposed  by  ttie  licensee  and  discussed 
below  is  to  adiieve  consistency 
throughout  the  technical  specifications 
and  correct  enors.  The  sections  of  the 
TS  changes  are  as  follows: 

A.  Section  3.4.L1 — bi  the  footnote, 
delete  "and 3.ia6". 

Initially,  there  was  a  Special  Test 
Exception  3.10.6  to  fadhtate  Natural 
Circulation  Testing:  however,  due  to  the 
approval  of  a  less  involved  procedure 
for  Natural  Circulation  Testing,  the 
exceptions  necessary  to  facilitate  the 
testing  were  tDoorparated  into  the 
individual  technical  .^wcifications  and 
the  Special  Test  Exception  3.10.0  was 
deleted.  This  reference  to  Spedal  Test 
Exception  S.lOfi  was  mistakenly  left  in 
the  text. 

B.  Section  4.7.1Alib— Change  the  "5.6" 
and  the  "5.35"  te  "4.2". 

Unlike  most  CE  plants,  St.  Lude  does 
not  have  main  feedwater  line  check 
valves  and,  as  a  residt,  required  a 
technical  specification  fior  the  main 
feedwater  isolaGon  valve.  During  &e 
development  of  this  teclmical 
specification  the  valve  closure  times  for 
the  Main  Steam  Isalatioa  Valves  (MSIV) 
was  incorrectly  inserted  into  the  valve 
closure  times  for  Axe  Main  Feedwater 
Isolation  Valves  IMFTVi^  which  are 
required  to  doae  faster  fhan  the  MSTVs. 
This  change  will  make  (he  valve  dosure 
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times  for  the  MFTVs  consistent  with  the 
safety'anaiysis. 

C.  Sections_3.7.2,  3.7 J2a,  4.7.2 and 
Bases  3/4.7.2— Change  "275"  to  "200". 
also  in  Bases  3/4.7.2,  chanee  "30"  to 
"20". 

The  bases  for  the  "275  psig"  to  "200 
psig"  change  in  steam  generator 
pressure  is  to  ensure  that  pressure 
indicates  stresses  in  the  steam  generator 
of  not  exceed  the  fracture  toughness  of 
steam  generator  materials.  The 
pressure-temperature  limits  for  the 
steam  generators  are  reviewed  in 
accordance  with  the  fracture  toughness 
requirements  of  Standard  Review  Plan 
(SRP)  5.4.2.1,  "Steam  Generator 
Materials".  In  accordance  with  the  SRP, 
the  primary  side  steam  generator 
materials  must  meet  the  fracture 
toughness  requirements  of  Appendix  G, 
10  CFR  Part  50,  and  that  the  secondary 
side  steam  generator  materials  must 
meet  the  fracture  toughness 
requirements  of  Section  III,  Subarticle 
NC  2300  of  the  ASME  Code.  The  Edition 
and  Addenda  of  the  ASME  Code 
applicable  to  the  secondary  side 
materials  is  described  in  Section  50-55a, 
10  CFR  Part  50,  as  the  1980  Edition  and 
Addenda  through  the  Winter  1980 
Addenda.  Pressure-temperature  limits, 
which  meet  these  code  and  regulatory 
requirements,  will  ensure  that  pressure 
induced  stresses  in  the  steam  generator 
do  not  exceed  the  fracture  toughness  of 
the  steam  generator  materials.  Our 
review  indicates  that  the  pressure- 
temperature  limits  proposed  by  the 
licensee  meet  the  fracture  toughness 
requirements  of  SRP  5.4.2.1.  The  reason 
for  the  30°  F  to  20°  F  change  is  that  the 
current  limits  are  based  on  a  steam 
generator  RT^ixt  of  20°  F. 

D.  Section  6.9.1.10— Delete  the  words 
"first  half  year '. 

The  deletion  of  the  words  "first  half 
year"  from  the  second  footnote  on  page 
6-20  is  acceptable  because  we  find  this 
change  to  be  editorial,  serving  to  clarify 
the  statement  in  the  footnote. 

Therefore,  based  on  the  discussion 
above  and  the  three  criteria  cited  above, 
it  is  determined  that  the  changes 
proposed  in  this  amendment  request 
involve  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final. determination 
unless  it  receives  a  request  for  a 
hearing.  Comments  should  be  addressed 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  October  21, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  invloves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  in  (Missouri  (800)  342-6/00). 
The  Western  Union  operator  should  be 
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given  Oatagram  Identification  Number 
3737  and  the  following  mcMage 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Fedacal  Registar  notice. 
A  copy  of  the  petition  dionld  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  and  to  Harold 
F.  Reis,  Es^^  Lowenatein,  Newman. 
Reis.  Axelrad  ft  ToU  1025  Connecticut 
Avenue.  NW.,  Washington.  D.C  20036, 
attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  licensing  Board 
designated  to  rtfle  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  iate  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  m  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.n4(d). 

For  furtiier  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Indian 
River  Conmsuaity  College  Library,  3209 
Virginia  Avenue,  Ft.  Pierce,  Florida 
3S450. 

Dated  at  Bethesda,  Maryland,  (his  15th  day 
of  September  1963. 

For  the  Nuclear  Regulatory  CommiBsion. 
Geor^  W.  Knighton. 

Chief.  Licensing  Branch  No.  3.  Divisioa  of 
Licensing. 

|FR  Doc  «a-2S710  Piled  »-2D-«:  MS  am| 
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[Docket  No.  50-272] 

Public  Servic*  Electric  and  Gas  Co^ 
Consideration  of  Issuance  of 
Amendment  to  Faculty  Operating 
Ueenae  and  Wropoaad  wo  SlgnWIoant 
Hazards  Conslderallon  Datennination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  cunendment  to 
Facility  Operating  License  No.  DPR-7Q. 
issued  to  Public  Service  Electric  and 
Gas  Company  (the  licensee),  for 
operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  No.  1.  located 
in  Salem  County,  New  Jersey. 

The  amendment  would,  on  a  one-time 
basis,  extend  the  40  ±  10  month  interval 


of  Techaical  Spedficafion  4iL^  IJLa 
during  the  first  10  yei  service  period  to 
pemtit  the  sacond  inservioe  integrated 
leak  rate  test  to  be  performed  during  die 
fifth  refueling  outage  by  addinc  * 
footnote  to  the  ^ecification  wUch 
reads:  "The  second  inservice  integrated 
Leak  Rate  Test  shall  be  perfermed  at  the 
fifth  refuekog  outage."  in  accordance 
with  the  Ucenaee's  applicatian  for 
amendment  dated  Jidy  22, 1963. 

Before  issuance  of  Uie  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneigy  Act  of  1954.  as  amended 
(the  Act),  and  the  ConmiissioB's 
regulattons. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  Sie  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (l)  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  proviously  evaluated:  or 
(SJ  involve  a  sigmficant  reduction  in  a 
margin  of  safety. 

Paragraph  4.6.1.2  of  the  Salem  Unit  1 
Technical  Specification  defines  the 
surveillance  requirements  for  the  overaU 
integrated  containment  leidcage  rate, 
including  tiie  schedule  for  conducting 
Sie  necessary  surveillance  tests,  to  be  in 
coi^rmance  witfi  Appendix  J  of  M  CFR 
Sa.  Specifically  the  Technical 
Specification  paragraph  states  Aat  three 
Type  "A"  tests  be  conducted  at  40  ±  10 
month  intervals  during  each  ten  year 
service  period,  and  that  die  third  test  of 
each  set  be  conducted  «4)«i  the  plant  is 
shut  down  for  the  ten  year  plant 
inservice  inspections.  The  first  inservioe 
Type  "A"  test  for  Salem  Unit  1  was 
completed  on  August  13, 1979. 
Scheduling  of  the  second  Type  "A"  test 
at  the  maximum  limit  of  the  40  ±  10 
month  duration  fit}m  the  August  1979 
date  wonld  require  the  test  be 
conducted  in  October  1963.  Because  of 
the  tmforeseen  delays  encountered 
during  the  restart  of  Salem  Unit  1  from 
its  fourth  refueling  ootage.  scheduUng  of 
the  test  in  October  1983  would  require  a 
four  to  five  week  shutdown  of  the  plant 
for  the  single  purpose  of  performing  the 
test  after  cmly  approximately  5  months 
of  operation. 

Acceptable  integrated  leakage  tests 
have  been  performed  for  both  the 
preoperational  Type  "A"  test  and  for  the 
first  Type  "A"  retest  The  preoperational 
Type  "A"  test  resulted  in  a  total  leakage 
at  the  95%  confidence  level  of  0.718  La; 
where  La  is  defined  as  0.1  percent  by 


weight  of  the  oontammeot  air  per  24 
hours  at  design  pressore  \VJi  psig).  The 
first  Type  "A"  retest  resulted  in  « total 
leak^e  at  the  95%  oonfidenoe  level  of 
Oj6i  La.  These  nmAi*  indicate  a  trend 
toward  a  more  leak  tight  containment 
structure.  Hus  is  dne  to  tiw 
effectiveness  of  flie  licensee's  local  leak 
rate  test  progrsm  since  &e  most  likely 
leaicage  paths  tlirea^  the  containment 
are  the  penetrations.  A  complete  local 
leak  rate  test  program  was  completed  on 
all  penetrations  and  vahres  requiring 
Type  "B"  and  "C  testing  during  the 
most  recent  refueling  outage.  At  the  end 
of  that  outage,  the  combined  leakage 
fivm  all  Type  "tT  mod  "CT  penetrations 
and  valves  was  weU  within  the 
allowable  limit  of  0.6  La.  Further,  Unit 
No.  1  has  not  e>q>erienoed  any  unusual 
temperature  or  pressore  excorsions  with 
the  Reactor  containment  Building  since 
the  last  Type  "A"  test  and  we.  therefore, 
have  no  reason  to  suspect  that  die 
oontainment  liner  mtc^ty  has  in  any 
way  been  reduced. 

In  addition  the  foHowing 
compensatory  actions  will  be  taken  by 
the  licensee.  Surveillance  will  be 
increased  for  those  containment 
isolation  valves  that  can  be  tested 
daring  plant  operation  and  which  have 
exhibited  hij^  or  moderately  hi^ 
leAage  during  previous  local  leak  rate 
testing.  This  indudes  valves  lVC-1, 
lVC-2.  lVC-3,  lVC-4,  lVC-7,  lVC-8. 
iVC-e.  and  lVC-10.  Valves  which  are 
testable  during  plant  operation  wiD  be 
tested  when  the  eariiest  opportunity 
arises,  e.g..  unscheduled  cold  shutdowns 
widi  affected  portions  of  the  system 
drained,  lliis  indudes  valves  12  CS-Z, 
11  CA-3S0. 12  CA-33a  lCC-138,  ICC- 
215,  lCV-71.  lFF-147.  and  lFP-14e. 
Surveillance  wiU  be  increased  by 
reducing  the  scheduled  intervals  bom 
once  every  24  months  for  valves  lVC-7 
throng  -10  and  btun  6  montfis  for 
valves  lVC-1  through  -4.  to  once  every 
three  montfis. 

On  these  bases,  the  staff  proposes  to 
determine  ttiat  the  appUcation  does  net 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  reoevied 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  Mrill  not 
normally  make  a  final  determination 
unless  it  receives  a  sequest  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Comrnisnon.  VS. 
Nudear  Regulatory  Commission. 
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Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  October  21. 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identifj'  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 


petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Documents  Room.  1717  H  Street.  N.W. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 


The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga.  Chief, 
Operating  Reactor  Branch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  numben  date  petition 
was  mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
and  to  Conner  and  Wetterhahn.  Suite 
1050, 1747  Pennsylvania  Avenue. 
Washington.  DC.  20006.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemented  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Boaid 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request;  that  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Salem  Free 
Library.  112  West  Broadway,  Salem. 
New  Jersey  08079. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc  83-25712  Filed  9-2(MO;  8:45  am) 
BtUJNQ  COOC  7S«>-01-M 


[Docket  No.  50-354-OL  ASLBP  No.  83-492- 
05  OL] 

Public  Service  Electric  &  Gas  Co.  and 
Atlantic  City  Electric  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  In 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105.  2.700.  2.702.  2.714. 
2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
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petitions  for  leave  to  intervene  and 
requests  for  hearing  and  to  conduct  the 
proceeding  in  the  event  that  a  hearing  is 
ordered. 

Public  Service  Electric  ft  Gas  Co., 
Atlantic  City  Electric  Co. 

Hope  Creek  Generating  Station, 
Construction  Permit  No.  CPPR-120 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  August  10, 1983  in  the 
Federal  Register  (48  FR  36357-58) 
entitled.  "Receipt  of  Application  for 
Facility  Operating  License.  Availability 
of  Applicants'  Environmental  Report, 
and  Consideration  of  Issuance  of 
Facility  Operating  License  and 
Opportunity  for  Hearing." 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Marshall  E.  Miller,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission. 

Washington.  D.C. 
Dr.  Emmeth  A.  Luebke,  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555 
Dr.  James  H.  Carpenter.  Atomic  Safety 

and  Licensing  Board  Panel.  U.S. 

Nuclear  Regulatory  Commission. 

Washington.  D.C.  20555. 

B.  Paul  Cotter.  |r. 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel 

Issued  at  Bethesda,  Maryland,  this  14th  day 
of  September,  1983. 

|FR  Doc  83-25711  Filed  9-20-83;  8:45  ami 
MLUNG  COOe  79WI-01-M 


|t>ocfcet  No.  50-346] 

Applications:  Toledo  Edison  Co.  & 
Cleveland  Electric  Illuminating  Co. 
(Davis-Besse  Nuclear  Power  Station, 
Unn  No.  ^y,  Exemption 

I 

The  Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company  (the  licensees)  hold  Facility 
Operating  License  No.  P^F-3.  which 
authorizes  The  Toledo  Edison  Company 
to  operate  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  2772  megawatts  thermal.  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect.  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  licensees'  site  in  Ottawa  County, 
Ohio. 


n 

On  December  2, 1881.  the  Commission 
published  a  revised  Section  10  CFR 
50.44.  "Standards  for  Combustible  Gas 
Control  System  in  Light-Water-Cooled 
Power  Reactors  (46  FR  58484).  Section  10 
CFR  50.44(c)(3)(iii)  of  the  regulation 
requires: 

'To  provide  improved  operational 
capability  to  maintain  adequate  core 
cooling  following  an  accident,  by  the 
end  of  the  first  scheduled  outage 
beginning  after  July  1, 1982.  and  of 
sufficient  duration  to  permit  required 
modifications,  each  light-water  nuclear 
power  reactor  shall  be  provided  with 
high  point  vents  for  the  reactor  coolant 
system,  for  the  reactor  vessel  head,  and 
for  other  systems  required  to  maintain 
adequate  core  cooling  if  the 
accumulation  of  noncondensabl^  gases 
would  cause  the  loss  of  function  of  these 
systems." 

The  vent  for  the  reactor  vessel  head  is 
the  subject  of  this  exemption. 

By  letter  dated  July  1. 1982.  the 
licensees  requested  an  exemption  from 
the  requirement  of  10  CFR  50.44(c](3)(iii) 
for  a  reactor  vessel  head  vent.  "The 
licensees,  by  letter  dated  January  30. 
1980.  committed  to  install  high  point 
vents  at  the  top  of  the  hot  leg  U-bends 
and  at  the  top  of  the  pressurizer.  The 
installation  of  these  vents  will  be 
completed  prior  to  startup,  scheduled  for 
September  1983,  from  the  current 
refueling.  The  licensees'  exemption 
request  stated  that  installing  an 
additional  vent  in  the  reactor  vessel 
head  would  not  be  necessary  to  vent 
noncondensable  gas  trapped  under  the 
vessel  head  to  prevent  the  loss  of 
natural  circulation. 

in 

We  have  reviewed  the  licensees' 
exemption  request  and  the  bases  for  the 
request.  However,  the  lack  of  integral 
system  test  data  which  would 
demonstrate  the  feasibility  of  this 
approach  and  the  lack  of  a  verified  code 
capable  of  modeling  the  complex 
phenomena  associated  with 
noncondensable  gas  in  contact  with 
steam-water  mixtures  prevents  our 
concluding  that  noncdensable  gases  that 
evolve  in  the  primary  system  can  be 
safely  vented  by  the  hot  leg  high  point 
vents  alone. 

The  Davis-Besse  facility  is  expected 
to  have  the  capability  of  venting 
noncondensable  gas  through  the  hot  leg 
vents  before  natural  circulation  could  be 
lost.  However,  if  gas  were  trapped  under 
the  reactor  vessel  head,  the  procedure 
by  which  the  gas  could  be  vented 
through  the  hot  leg  vents  by  the  operator 
during  any  required  depressurization 


could  be  difficult.  It  is  our  understanding 
that  the  head  venting  capability  via  the 
hot  leg  vents  has  not  been  analyzed 
with  a  verified  computer  code  capable 
of  treating  noncondensable  gases  in 
contract  with  steam-water  mixtures,  nor 
has  any  acceptable  analysis  been 
verified  against  integral  systems  data 
applicable  to  the  Babcock  and  Wilcox 
(B&W)  reactor  coolant  system 
conHguration.  As  such,  we  do  not  have 
sufficient  assurance  bom  the  licensees 
that  venting  noncondensable  gases 
imder  the  reactor  vessel  head  via  the  hot 
leg  high  point  vents  only  can  be  safely 
and  successfuUy  accomplished.  The 
ability  of  the  operator  to  safely 
accomplish  head  venting  via  the  hot  legs 
has  not  been  demonstrated,  either  with 
a  simulator,  a  test  facility,  or  a  verified 
analysis  code.  The  consequences  of 
excessive  depressurization  and  resultant 
interruption  of  natural  circulation 
through  the  venting  process  have  not 
been  examined.  The  staff  believes  that 
the  abiUty  of  the  operator  to  safely  and 
successfully  vent  noncondensable  gas 
trapped  under  the  vessel  head  with  hot 
leg  vents  and  in  the  absence  of  vessel 
head  vents  should  be  confinned  by  (1) 
conducting  experiments  in  an 
appropriate  integral  system  test  facility 
to  verify  analytical  methods  and  venting 
procedures,  or  (2)  demonstrating,  with  a 
simulator,  the  ability  of  the  operators  to 
perform  safely  and  successfully  head 
venting  via  the  hot  legs.  The  simulator 
must  be  shown  to  be  capable  of  properly 
simulating  the  phenomena  of  interest  by 
verification  against  appropriate  integral 
system  test  data.  Such  test  data  could  be 
obtained  as  part  of  the  test  program 
required  to  verify  small  break  Loss  of 
Coolant  Accident  methodology  in  Item 
II.K.3.30  of  NUREG-0737. 

By  letter  dated  March  9. 1963.  the 
licensees  committed  to  participate  in  the 
B&W  Owners  Group  Integral  System 
Test  program  to  demonstrate  the 
efficacy  of  their  proposed  method  of 
noncondensable  gas  removal  from  the 
reactor  vessel  head  and  to  submit  their 
evaluation  of  the  test  results  to  verify 
analytical  methods  and  operating 
procedures.  The  licensees  further 
committed  to  have  the  hot  leg  vents 
installed  and  declared  operable,  have 
procedures  in  place  and  operators 
trained  for  using  these  Vents  to  vent 
noncondensable  gases  trapped  under 
the  reactor  head  prior  to  startup, 
scheduled  for  September  1983.  from  the 
current  refueling  outage. 

Our  present  judgment  is  that  the 
sequence  of  events  necessary  to  lead  to 
a  degraded  core  condition  which  might 
involve  the  need  to  remove  non- 
condensable gas  from  the  vessel  head 
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region  is  of  sufficient  low  probability 
thai  it  is  unlikely  to  occur  during  the 
interim  period  needed  to  obtain  the 
necessary  experimental  data.  Therefore, 
until  the  test  results  are  received  and 
reviewed,  an  interim  exemption  should 
be  granted. 

rv 

Accordingly,  the  Commission  had 
determined  that,  pursuant  to  10  CFR 
50.12,  an  interim  exemption  is 
authorized  by  law  and  will  not  endanger 
hfe  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest. 

The  requested  exemption  from  the 
requirements  of  10  CFR  50.44(c)(3)(iii) 
pertaining  to  the  installation  of  a  reactor 
vessel  head  vent  is  hereby  granted, 
modified  and  conditioned  as  follows: 

The  date  July  1, 1982,  from  which  the 
installation  schedule  for  the  reactor 
vessel  head  vent  is  established,  is 
extended  to  December  31. 1985.  which 
means  that  the  head  vents  must  be 
installed  by  the  end  of  the  first 
scheduled  outage  of  sufficient  duration 
after  that  date  to  permit  the  required 
modification.  This  exemption  is  based 
upon  the  Commission's  expectation  that 
sufficient  actual  test  data  will  be 
available  by  mid-1985  to  permit  the 
licensees  to  make  a  decision  and  plan 
accordingly  even  though  the  Integral 
System  Test  Report  may  not  have  been 
issued  in  final  form.  The  licensees  shall 
conduct  or  participate  in  the  B&W 
Owners  Group  Integral  Test  System 
Test  Program  to  demonstrate  the 
efficacy  of  their  proposed  method  for 
noncondensable  gas  removal  from  the 
reactor  vessel  head  and  submit  their 
evaluation  of  the  test  results  to  the  NRC. 
It  is  recognized  by  the  Commission  that 
this  testing  is  expected  to  confirm  that 
the  hot  leg  high  point  vents  are  sufficient 
to  remove  any  noncondensable  gases 
trapped  in  the  reactor  vessel  head  and 
that  a  head  vent  is  not  necessary  for  this 
purpose. 

Prior  to  startup  from  the  current 
refueling  outage,  the  hot  leg  vent  shall 
be  operable  and  the  licensees  shall  have 
procedures  in  place  and  operators 
trained  for  using  the  hot  leg  vents  to 
vent  noncondensable  gases  trapped 
under  the  reactor  head. 

The  Conunission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 


This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dairel  G.  Eiaenhut 
Director,  Division  of  Licensing. 

(FR  Dot  83-25713  Filed  9-10-a3:  S:45  amj 
BNJJNGCOOC  7SM-0t-M 


(Docket  No.  27-39-SC;  ASLBP  No.  78-374- 

01  on 

U.S.  Ecology,  Inc.;  Sheffield,  Illinois; 
Low-Level  Radioactive  Waste  Disposal 
Site;  Notice  of  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721.  the  Atomic  Safety  and 
Licening  Board  for  U.S.  Ecology,  Inc. 
(Sheffild.  Illinois  Low-Level  Radioactive 
Waste  Disposal  Site).  Docket  No.  27-39- 
SC.  is  hereby  reconstitued  by  appointing 
Administrative  Judge  B.  Paul  Cotter,  Jr.. 
in  place  of  Administrative  Judge 
Andrew  C.  Goodhope. 

As  reconstitued,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

B.  Paul  Cotter,  Jr,  Chairman 

Dr.  Jerry  R.  Kline 

Dr.  Emmeth  A.  Luebke 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  B.  Paul 
Cotter,  Jr.,  Atomic  Safety  and  Licensing 
Board,  U.S.  Nuclear  Regidatory 
Commission.  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  September,  1983. 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  83-25714  Filed  9-20-83;  845  am) 
NLUNQ  CODE  7SM)-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Reestablishment  of  an  Investment 
Policy  Advisory  Committee 

The  U.S.  Trade  Representative  has 
taken  steps  to  reestabhsh  an  Investment 
Policy  Advisory  Committee.  This 
Committee  will  be  chartered  pursuant  to 
Section  135(c)(2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2155(c)(2)).  as  amended; 
the  Federal  Advisory  Conmiittee  Act  (5 
U.S.C.  App.  1);  Section  4(b)  of  Executive 
Order  No.  11846.  March  27. 1975;  and 
Executive  Order  NO.  12188.  The  charter 
of  this  Committee  will  be  filed  15  days 
from  the  date  of  this  notice. 


The  Investment  Policy  Advisory 
Committee  is  being  reestablished  to 
provide  the  United  States  Trade 
Representative  with  policy  advice  and 
information  regarding  direct  investment 
to  the  extent  it  relates  to  international 
trade,  including  the  following  areas: 
operations  of  multinational  enterprises, 
and  multilateral  and  bilateral 
agreements  on  international  investment, 
direct  investment  by  Americans  abroad 
and  issues  of  direct  foreign  investment 
in  the  U.S. 

The  Committee  will  meet 
approximately  three  or  four  times  per 
year,  depending  on  the  needs  of  the  U.S. 
Trade  Representative.  The  U.S.  Trade 
Representative  or  his  designee  will 
convene  meetings  of  the  Conunittee. 

Members  of  the  Committee  shall  be 
appointed  by,  and  serve  at  the 
discretion  of  the  U.S.  Trade  < 

Representative.  Representatives  from 
the  private  sector  wishing  further 
information  or  to  be  considered  for 
appointment  to  serve  on  the  Committee 
should  contact:  The  United  States  Trade 
Representative.  Office  of  Private  Sector 
Liaison.  600 17th  Street  NW.,  Room  123. 
Washington.  D.C.  20506,  (202)  395-6120. 
Phyllis  O.  Bonano, 
Director,  Office  of  Private  Sector  Liaison. 

|FR  Doc  83-25671  Filed  9-20-83;  MS  am) 
MLUNO  CODE  3180-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  No.  22-12706] 

Shell  Oil  Company;  Application  and 
Opportunity  for  Hearing 

September  14. 1983. 

Notice  is  hereby  given  that  Shell  Oil 
Company,  a  Delaware  corporation 
("Applicant"),  has  filed  an  application 
pursuant  to  Section  310(b)(l)(ii)  of  the 
Trust  Indenture  Act  of  1939  ("Trust 
Indenture  Act"),  for  a  finding  by  the 
Securities  and  Exchange  Commission 
("Commission")  that  Bankers  Trust 
Company  should  not  be  deemed  to  have 
a  conflicting  interest  within  the  meaning 
of  Section  310(b)  of  the  Trust  Indenture 
Act  which  would  disqualify  it  from 
continuing  to  act  as  Trustee  under  an 
indenture  dated  as  of  April  15. 1977 
between  the  Applicant  and  Bankers 
Trust  Company,  were  it  to  act  as  Trustee 
under  a  new  indenture  to  be  entered 
into  by  Cortez  Capital  Corporation  and 
Bankers  Trust  Company  ("New 
Indenture")  and  were  it  to  continue  to 
act  as  Trustee  imder  a  separate 
indenture  of  Stafac.  Inc..  Dixie  Pipeline 
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■•  Company  and  Wolverine  Pipe  Line 
Company,  respectively. 
The  Applicant  alleges  the  following: 
1.  Cortez  Capital  Corporation 
("Corporation"),  a  limited  purpose 
corporation,  was  incorporated  in  the 
State  of  Delaware  in  April.  1982.  All  of 
the  outstanding  capital  stock  of  the 
Corporation  is  owned  by  a  general 
partnership  ("Partnership")  consisting  of 
three  corporate  partners  including  a 
wholly  owned  subsidiary  of  the 
Applicant. 

As  part  of  its  shelf  registration 
statement  that  has  been  filed  with  the 
Commission,  the  Corporation  is  seeking 
to  qualify  under  the  Trust  Indenture  Act 
the  New  Indenture  pursuant  to  which  up 
to  $300,000,000  aggregate  principal 
amount  of  the  Corporation's  debt 
securities  ("Debt  Securities")  may  be 
issued.  The  Corporation  may  issue  its 
Debt  Securities  in  series  on  terms 
determined  by  market  conditions  at  the 
time  of  sale. 

Pursuant  to  a  Financing  Agreement 
between  the  Corporation  and  the 
Partnership,  the  proceeds  from  the  sale 
of  the  Debt  Securities  will  be  used  to 
lend  to  the  Partnership  in  exchange  for 
corresponding  partnership  notes 
("Partnership  Notes").  The  Partnership's 
payment  obligation  on  the  Partnership 
Notes  will  be  in  an  amount  equal  to  the 
principal  and  interest  on  the  Debt 
Securities.  As  security  for  the  payment 
of  the  Debt  Securities,  the  Partnership 
will  assign  to  Bankers  Trust  Company, 
pursuant  to  a  Consent,  Assignment  and 
Agreement,  its  rights  under  a 
Throughput  and  Deficiency  Agreement 
("Throughput  Agreement")  between  a 
wholly  owned  subsidiary  of  each  of 
Mobil  Oil  Corporation,  The  Continental 
Group,  Inc.,  and  the  Applicant 
(collectively,  the  "Parents").  The 
Throughput  Agreement  provides,  in 
essence,  that  the  Throughput  Obligors 
will  pay  to  the  Partnership  their 
proportionate  share  of  any  amount  by 
which  payment  due  under  the 
Partnership  Notes  exceeds  the  amount 
then  available  to  the  Partnership  for 
such  payment.  The  respective 
performance  by  the  subject  subsidiaries 
under  the  Throughput  Agreement  is 
guaranteed  severally  by  the  Parents. 
The  Debt  Securities  which  may  be 
issued  under  the  New  Indenture  rank 
pari  passu  with  the  other  indebtedness 
of  the  Corporation. 

2.  The  Applicant  has  entered  into  an 
indenture  ("Qualified  Indenture")  dated 
as  of  April  15, 1977  with  Bankers  Trust 
Company,  as  Trustee,  pursuant  to  which 
the  Applicant  issued  $300,000,000 
aggregate  principal  amount  of  its  8% 
Debentures  due  April  15,  2007 
("Debentures").  These  securities  were 


sold  publicly  pursuant  to  a  registration 
statement  filed  imder  the  Securities  Act 
of  1933  and  the  indenture  was  qualified 
under  the  Trust  Indenture  Act.  The 
Debentures  issued  under  the  Qualifled 
Indenture  are  unsecured  obligations  of 
the  Applicant. 

3.  Esters  Trust  Company  is  also  the 
trustee  under  an  indenture  dated  as  of 
August  1. 1961  entered  into  with  Stafac,  , 
Inc.  ("Stafac"),  a  Delaware  corporation, 
pursuant  to  which  Stafac  issued  various 
series  of  its  notes  ("Stafac  Notes"). 
Stafac  is  a  single-purpose  corporation 
the  shares  of  which  are  owned  by  a 
third  party.  The  Stafac  Notes  were 
issued  to  finance  the  purchase  (largely 
from  the  Applicant)  by  Stafac  or,  in  the 
case  of  Indiana  properties,  its  wholly 
owned  subsidiary  Stafac  Indiana  Inc.,  of 
service  station  facilities  for  lease  to  the 
Applicant.  The  timing  and  amounts  of 
rental  payments  on  the  leases  are 
sufficient  to  pay  interest  and  principal 
on  the  related  series  of  Stafac  Notes. 

Under  an  Agreement  dated  as  of 
December  15, 1961  (and  reconfirmed 
upon  the  issue  of  each  series  of  Stafac 
Notes  subsequent  thereto)  between 
Stafac,  Stafac  Indiana  Inc.,  Bai^rs 
Trust  Company  as  Trustee,  and  the 
Applicant,  the  Applicant  is  obligated, 
among  other  obligations,  in  the  event 
that  the  aggregate  of  moneys  due  on  any 
date  tmder  leases  or  the  notes  referred 
to  below  of  Stafac  Indiana  Inc.  and 
received  by  the  Trustee  is  insufficient  to 
pay  principal,  interest  or  premium  on 
any  series  of  Stafac  Notes,  to  pay  to  the 
Trustee  the  amount  of  such  deHciency. 
Such  payments  are  deemed 
subordinated  borrowings  from  the 
Applicant. 

There  are  assigned  to  the  Trustee  for 
the  benefit  of  the  Stafac  Notes:  (a) 
Rights  to  receive  rent  and  purchase 
payments  and  remedial  rights  under  the 
leases  to  the  Applicant  from  Stafac,  and 
(b)  notes  of  Stafac  Indiana  Inc.  payable 
to  Stafac  matching  payment  obligations 
under  leases  from  Stafac  Indiana  to  the 
Applicant  and  rights  of  Stafac  to  receive 
rent  and  purchase  payments  and 
remedial  rights  under  the  leases  to  the 
Applicant  from  Stafac  Indiana  Inc.,  such 
rights  having  been  first  assigned  to 
Stafac  as  security  for  such  notes  of 
Stafac  Indiana  Inc.  In  addition  the 
owner  thereof  has  pledged  to  the 
Trustee  the  outstanding  capital  stock  of 
Stafac. 

4.  Bankers  Trust  Companyis  trustee 
under  two  indentures  between  each  of 
Dixie  Pipeline  Company  and  Wolverine 
Pipe  Line  Company  (collectively, 
"Pipeline  Cempanies")  and  Bankers 
Trust  Company  as  Trustee.  These 
indentures  and  various  notes 
outstanding  thereunder  are  each  secured 


by  Throughput  Agreements  among  the 
respective  pipeline  company  and 
various  oil  companies  which  own  all  of 
the  stock.  Shell  Pipe  Line  Corporation,  a 
wholly  owned  subsidiary  of  the 
Applicant  is  one  of  the  various  onvners 
with  5.53%  and  4.0%  stock  ownership  in 
each  of  Dixie  and  Wolverine, 
respectively.  The  Throughput 
Agreements  provide  that  each  oil 
company,  including  the  applicant, 
severally  and  not  jointly,  agrees  to  ship 
through  the  pipelines  a  stated 
percentage  of  an  amount  of  petroleum 
products  that  will,  when  taken  with 
shipment  by  others,  at  the  tariff  rates, 
provide  the  Pipeline  Companies  with 
sufficient  cash  to  pay  their  obligations 
including  the  Pipeline  Companies'  notes. 
If  shipments  through  the  pipeline  are 
insufficient  for  any  reason  to  provide  for 
the  obligations,  each  oil  company, 
including  the  Applicant,  agrees  to  make 
a  cash  advance  against  its  future 
shipping  costs  based  on  its 
proportionate  share  of  the  throughput 
obligations. 

5.  No  default  has  at  any  time  existed 
under  the  aforementioned  existing 
indentures. 

6.  llie  Applicant  does  not  believe  that 
the  proposed  New  Indenture  or  any  of 
the  aforementioned  existing  indentures 
involves,  or  would  involve,  a  conflicting 
interest  as  defined  in  Section  8.08  of  the 
Qualified  Indenture  and  Section  310(b) 
of  the  Trust  Indenture  Act.  Specifically, 
the  Apphcant  does  not  consider  that  the 
contracts  to  which  it  is  a  party  in  the 
foregoing  Stafac  Dixie  Pipeline 
Company  and  Wolverine  Pipe  Line 
Company  financings  constitute  it  an 
"obligor"  (as  defined  in  Section  303(12) 
of  the  Trust  Indenture  Act  of  1939)  upon 
the  securities  under  any  of  the 
indentures  involved  in  these  financings. 
Further,  the  obligations  of  the  Applicant 
in  respect  of  the  Debentures  and  its 
contractual  obligations  pertinent  to  the 
Corporation's  proposed  financing  and 
the  financings  of  Stafac,  Dixie  Pipeline 
Company  and  Wolverine  Pipe  Line 
Company  rank  equally  with  the 
Applicant's  other  unsecured 
indebtedness.  For  these  reasons,  the 
Applicant  believes  that  the  trusteeships 
of  Bankers  Trust  Company  under  the 
New  Indenture  and  under  the 
aforementioned  existing  indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  Trust  Company  from  acting  as 
trustee  under  the  Qualified  Indenture. 

The  Applicant  has  waived:  (i)  Notice 
of  hearing,  (ii)  hearing  on  the  issues 
raised  by  its  application,  and  (iii)  all 
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rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commission's  Rules  of 
Practice  in  connection  with  this  matter. 
For  a  further  statement  of  the  matters 
of  fatt  and  law  asserted,  all  persons  are 
referred  to  said  application,  which  is  a 
public  document  on  file  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW^  Washinaton,  D.C 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  17, 1983.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  fo  delegated 
authority. 

George  A.  Fitzsimmoas, 

Secretary. 

|FR  Doc.  e-2SaM  Fikd  9-20-8*  ft4S  iim| 
nUJNG  COOE  W1»-01-ll 


[Reteasc  No.  34-20159;  Rle  No.  SR-Amw- 
83-20] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  786(b)(1),  notice  is  hereby  given 
that  on  August  16, 1983.  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  tliis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc.  is 
proposing  to  amend  Rule  449  by  deleting 
the  requirement  tha^member 
organizations  obtain  a  separate  written 
authorization  before  lending  any  of  a 


customer's  securities  held  in  a  margin 
account 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose.  The  Exchange  is 
proposing  the  adoption  of  a  rule  change 
relating  to  customer  loan  agreements  as 
part  of  its  ongoing  program  to  ensure 
that  the  Exchange's  rules  confrom  to 
similar  rules  of  the  New  York  Stock 
Exchange. 

Amex  Rule  449(b)  prohibits  a  member 
organization  from  lending,  either  to  itself 
as  a  broker-dealer  or  to  others, 
securities  which  are  held  on  margin  for 
a  customer  and  which  are  eligible  to  be 
pledged  or  loaned,  unless  the  member 
organization  has  first  obtained  a 
separate  written  authorization  from  the 
customer  permitting  the  loan  of 
securities.  Before  a  member  organization 
can  lend  securities  held  on  margin  for  a 
customer,  it  must  obtain  two  separate 
written  authorizations — a  margin 
agreement  and  a  consent  to  loan 
securities  agreement  from  the  customer 
authorizing  such  loan. 

The  NYSE  recently  amended  its 
comparable  rule  (Rule  402)  to  combine 
the  two  authorizations  into  one  margin/ 
loan  consent  agreement,  requiring- only 
one  customer  signature  to  be  obtained. 
This  creates  efficiencies  for  member 
organization  back-office  operations 
since  they  no  longer  are  required  to 
receive,  process  and  retain  dupbcative 
paperwork.  Therefore,  it  is  proposed 
that  Amex  Rule  449(b)  be  amended  by 
deleting  the  requirement  that  member 
organizations  obtain  a  separate  written 
authorization  before  lending  any  of  a 
customer's  securities  held  in  a  margin 
account.  It  should  be  noted  that  deleting 
the  separate  authorization  requirement 
will  not  change  the  substance  of  the 
underlying  agreements. 

In  order  to  address  the  Commission's 
previously  expressed  concerns  about 


informed  customer  consent,  the 
Exchange  is  also  proposing  to  add  a  new 
Commentary  .10  to  Rule  449  which 
would  require  member  organizations 
using  a  combined/margin  loan  consent 
agreement  format  to  include,  directly 
above  the  signature  line,  a  bold  type 
face  legend  which  would  highlight  to  the 
customer  that  he  is  authorizing  the  loan 
of  his  securities.  The  legend  would  not 
be  required  if  the  member  organization 
used  a  separate  loan  consent  form. 

(2)  Basis.  The  proposed  amendment  to 
Rule  449  is  consistent  with  Section 
6(b)(5)  of  the  Exchange  Act  in  that  it  will 
facilitate  the  processing  of  customer 
account  forms  while  maintaining 
investor  protection  by  assuring  informed 
customer  consent  to  the  lending  of 
customer  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
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and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
at  the  above  address.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization*All  submissions 
should  be  submitted  within  21  days  after 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  8. 1983. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  U-ZSeeS  Filed  »-ao-83;  ftIS  am) 
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DEPARTMENT  OF  STATE 
[PuMto  Notic*  882] 

Magnuson  Fishery  Conservation  and 
Management  Act;  Applications  for 
Permits  To  Rsh  in  ttie  United  States 
Fishery  Conservation  Zone 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  requires  all  foreign  vessels  fishing 
in  the  U.S.  Exclusive  Economic  Zone  to 
have  a  permit.  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
State  to  publish  a  summary  of 
applications  received. 

Individual  vessel  applications  for 
fishing  in  1983  have  been  received  from 
Taiwan  and  the  Governments  of  the 
Netherlands  and  Japan. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Fees,  Permits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  O.C.  20235, 
(Telephone:  (202)  634-7432). 

Dated:  September  15  1983. 
James  A.  Stoier, 
Director,  Officer  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
Regional  Councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Cod* 

Rihety 

Regional  Counc* 

ABS 

AHttnllc  bMHishM  and 
•hailts. 

New  England.  Mid- 
Atomic,  Sou* 
AOanlic.  GUI  ol 
Mexico. 
Caribbean. 

Code 

FWwy 

Regkmai  Counol 

BSA „. 

CRB 

Baring  Sea  and  AlauliNi 
laandMr— IJengtne 
sno  ntninQ  qhiM. 

Crab  (Baring  Sea) 

Qi«o(AMia 

Saaniounl  groundlMi 

(PaoAc  Ooaafll. 
SnaM  (Baring  Sea) 
WMMng^on,  Ori0on, 

CriMorniaTcMl 
PscMc  bWiih  ml 

iliarti*. 

North  PacMc. 
Do. 

GOA 

Da 

NWA. 

SMT 

SNA. 

woe 

PBS 

Nm>  England.  MU- 

ASanic. 

North  PaciAc 
PaciUc. 

Waelem  PadRe. 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 


AcMlyoode 


Calching,   procening,   and   uMnw 


Pi'ocaawng  and  odiar  anyortonly. 
other  aupport  arty. 


GotienDmifon 
No.  1,  bottom 


Applcaiian  Na 


TW-«a-0004. 


GOA.  BSA. 


^£3^fKf 


2,3 


JoM  vnkxmTtfGoUBnOngonNa  f  reptacing  the  CNe( 
Dragon  737  In  joinl  venture  (pam«  No.  TW-83-00S5A 
(jrantad  aarttar  on  Jwie  24.  igsS)  ««h  AlHka  Contact. 
Ud..  750  Weel  Second  Awanue.  SUte  203,  Anchocme. 

Alexia.  Tela:  (907)  27B-S31X  Thii  ioM  venture  K 
curanHy  undarany  in  •»  Gu>  o(  AlaAa  targeang  PacWc 
cod  and  varioua  ^laciea  ol  flatllah. 


OmfOragon 

TW-B3-00S6    . 

GOA.8SA._. 

3 

777, 

ie<iigeialiiig 

earner. 

Japan 

TotiUkoUmu. 

JA-83-0SS3 

NWA.  BSA. 

3 

cargo/ 

QOA.SMT. 

transport 

vetael. 

Anyok^uNo. 

JA-»3-0104...._ 

BSA..._ 

t.2.3 

IS.  nmdum 

stem  iranrier. 

AkebonoMaru 

JA-83-0105._.. 

BSA,Q0A 

1.2 

No3. 

modiunt  sism 

trwfrier 

Orion.  Cargo/ 

JA-a3-OS01 

NWA.  BSA. 

3 

transport 

GOA.  SMT. 

veseei 

TokftyuUiu, 

JA-S3-0502 

NWA.  BSA. 

3 

cargo/ 

GOA.  SMT. 

transport 

vessel 

NorthPolm. 

NL-83-0016...      . 

NWA 

3 

relngoratad 

transport. 

(support 

aclMtie* 

ortyl. 

DEPARTMENT  OF  THE  TfKASORT 
Office  Of  ttie  Secretary 


[ 
Dabt 


27-(3] 


Notes;  Series  Y-1965 

Septeaiber  IS.  1883. 

The  Secretary  annoimced  00 
September  14. 19B3.  that  the  interest  rate 
on  the  notes  designated  Setiea  Y-1985. 
described  in  Department  Qrcular — 
Public  Debt  Series— Na  27-83  dated 
September  8, 1963.  will  be  10%  percent 
Interest  oil  the  notes  will  be  payable  at 
the  rate  of  10%  percent  per  annum. 
Carab  |.  DiDMB. 
Fiscal  Assistant  Secretary. 
pntDeci 


(FR  Doc.  SS-ZS729  Filed  S-20-1983;  8:45  ami 

Buxma  cooe  47io-o»-m 


VETERANS  ADMINISTRATION 

Agency  Forms  Under  0MB  Review 

AOCNCv:  Veterans  Administration. 

action:  Notice. 

The  Veterans  Administration  has 
sulMnitted  to  OMB  for  review  the 
following  pn^MMals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
proposed  extensions  and  the  entries 
contain  the  following  information:  (1] 
The  department  or  staff  office  issuing 
the  form:  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  ou^ 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration.  810  Vermont  Avenue. 
NW.  Washington,  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directred  to 
the  VA's  OMB  Desk  Officer,  Dick 
Eisenger,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW, 
Washington,  DC  20503.  (202)  395-6880. 

DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 
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Dated:  September  15, 1983. 

By  direction  of  the  Administrator. 

Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

extension 

1.  Department  of  Veterans  Beneflts. 

2.  Request  for  Organizational  Data 
From  Builder. 

3.  VA  Form  Letter  26-312. 

4.  On  occasion. 

5.  Businesses  or  other  for-profits. 
6. 10,000  responses. 

7.  5,000  hours. 

8.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Dependency  and 
Indemnity  Compensation  or  Death 
Pension  by  Surviving  Spouse  or  Child 
(Including  Accrued  Benefits  and  Death 
Compensation,  Where  Applicable. 

3.  VA  Form  21-534. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 162,723  responses. 

7.  339,000  hours. 

8.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Veterans  Supplemental  Application 
for  Assistance  in  Acquiring  Specially 
Adapted  Housing. 

3.  VA  Form  26-4555c. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  500  responses. 
7. 125  hours. 

8.  Not  applicable. 

|FR  Doc.  83-25703  Filed  9-20«;  8:45  ani| 
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Sunshine  Act  Meetings 


Fedand 

VoL  48.  No.  1M 

WediMsdajr,  September  21.  1983 


Tlw  sacten  of  ttw  FEDERAL  REGISTB? 
contains  notices  of  meetings  published 
under  ttw  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)   5   U.S.C.   552b(e)(3). 
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FEDERAL  DEPOSIT  INSUIUkMCE 
CORPORATMM 

Ageacy  Meeting 

nirsuarrt  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:25  p.m.  on  Friday,  September  1%, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Warren 
County  Bank,  McMinnville.  Tennessee,  which 
was  closed  by  the  Tennessee  Commissianer 
of  Banking  on  Friday.  September  1&  1983;  (2) 
accept  the  bid  £or  the  transaction  submitted 
by  Murfreesboro  Bank  &  Trust  Co.. 
Murfreesboro,  Tennessee;  (3)  approve  the 
application  of  Murfreesboro  Bank  &  Trust 
Co.,  Murfreesboro,  Tennessee,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
laibility  to  pay  deposits  made  in  Warren 
County  Bank,  McMinnville,  Tennessee,  and 
to  establish  the  two  offices  of  Warren  County 
Bank  as  branches  of  Murfreesboro  Bank  & 
Trust  Co.;  and  (4)  provide  such  finencial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  IJ.S.C. 
18e3(c)(2)),  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transachon:  and 

(B)  Consider  recommendations  regarding 
the  liquidation  of  a  bank'»  assets  acquired  by 
the  Corporalien  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.087-L  (Amended] — International 

City  Bank  and  Trust  Company,  New 

Orleans.  LouisiaRa 
Case  No.  45.773-^flV— Penn  Square  Bank. 

National  AssocialiBB.  Oklahoma  City. 

Oklahoma 
Case  No.  4S.775-NR— Penn  Square  Bank. 

National  Assodaitan.  Oklahoma  City. 

Oklahoma 


In  caBing  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprauge  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
CorpoEation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  aiatters 
in  a  meeting  c^en  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subections  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"GovenHiKirt  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(b),  (cKS). 
(c)(9){A)(ii).  (c)(9)(B),  and  (c)(6niO)). 

Dated:  September  IS,  1983. 
Federal  Deposit  Insurance  Corporation. 
HoyteL-RoMiMcm. 
Executive  Secretary. 

IS-1331-83-  riled  O-W-Hi  3:4S  pa| 
BHJJNQ  CODE  ■714-01-11 


FEDERAL  DEPOSIT  INSORANCE 
CONPOfUmON 

Agency  Meeting 

Pursuant  to  the  i»rovisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:20  p.m.  on  Monday.  September  28. 
1983,  tfie  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  desed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8).  and  tc)t9)tA)lii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
sttspensim  or  leuuval  pnrceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bardis  or  officers, 
directors,  employees,  agents  or  other 
person*  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  antbortred  to  be  exempt  frxmt 
disclosure  pursuant  to  the  provisions  of 
subsectioDS  (c)(6}.  (c)(8).  and  (cM^A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (cM2).  [cm.  (c)(8).  and 
(c)l9HA)(ii)). 

Note. — Some  matters  falling  writliin  this 
category  may  be  placed  on  the  discussioo 
agenda  without  huifaer  public  notice  if  it 
became*  hkeiy  that  salMtantive  discusaioa  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Applications  for  consent  to  establish  a 
branch: 

The  B.  M.  Behrends  Bank.  Juneau,  Alaska,  for 
consent  to  establish  a  branch  in  IGawock. 
Pnnce  of  Wales  Island.  Alaska. 

Tillage  Savings  Bank,  Port  Chester.  New 
York,  for  consent  to  estabhsh  a  branch  on 
the  parking  lot  of  Washington  Park  Plaza. 
South  Ridge  Road.  Rye  Brook.  New  Yodr 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassigiiments,  retirements,  separations, 
removals,  etc: 

Naaa  ol  employees  anthoriaed  to  be  exempt 
from  disdbeare  parsoaBt  to  provinoas  of 
subsoctions  fc)(Z)  aad  (c)(6)  of  the 
"Govonment  in  the  SiinahiBe  Act"  (5 
U.S.C  552b  (c)(2).  (cUB)). 

The  meeting  wHi  be  held  »  the  Board 
Room  on  the  sijitk  flaor  of  Oie  FDIC 
Building  located  at  550 17th  Street.  f^W.. 
Washington,  D.C 

Requests  for  further  information 
concerning  the  neeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Coipocatiao,  at  {^OZi 
389-4425. 

Dated:  September  19, 1983. 
Federal  Deposit  Insurance  Corporatiaa. 
Hoyle  L.  Rohinsan, 
Executive  Secretary. 

[S-1332-B3  Filed  B-lS-Sk  XM  Mi| 
■kUNO  CSOE  CTM'tS-ll 


CORPOMtTON 
Agency  Meeting 

Porsaant  to  A*  provisions  of  the 
"Government  in  the  Sunshine  Act~  (S 
U.S.C  552b).  notice  is  hereto  given  that 
the  Federal  Deposit  Insarance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p jn.  on 
Mondnjr,  Septwiber28i  1983,  to  consider 
ine  luuuwn^  uiaiiers. 
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Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
request  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

E.  F.  Hutton  Bank,  a  proposed  new  bank  to  be 

located  at  901  North  Market  Street,  Suite 

904,  Wilmington,  Delaware. 
Korea  Conunercial  Bank  of  New  York,  a 

proposed  new  bank  fo  he  located  at  1250 

Broadway,  New  York  (Manhattan),  New 

York. 
Bancorp  Finance  of  Hawaii,  Inc.,  Honolulu. 

Hawaii,  and  operating  noninsured 

industrial  bank. 

AppUcations  for  consent  to  establish  a 
branch: 

Bamett  Bank  of  Volusia  Country,  De  l,and, 
Florida,  for  consent  to  establish  a  branch  at 
the  southeast  comer  of  the  intersection  of 
U.S.  Highway  17  and  Lake  Mamie  Road.  De 
L.and,  Florida. 

The  Howard  Savings  Bank,  Newark,  New 
Jersey,  for  consent  to  establish  a  branch  at 
128  Watchung  Avenue,  Montclair,  New 
Jersey. 

The  Village  Bank  of  Chapel  Hill,  Chapel  Hill, 
North  Carolina,  for  consent  to  establish  a 
branch  on  a  parcel  of  land  in  the  Cole  Park 
Plaza  Shopping  Center  at  the  intersection 
of  U.S.  Highway  15-501  and  State  Road 
1532  (Manns  Chapel  Road),  Chatham 
County  (P.O.  Chapel  HUI).  North  Carolina. 

Application  for  consent  to  establish  a 
limited  service  branch  (courier  service): 
South  Coast  Bank,  Costa  Mesa,  California. 

Application  for  consent  to  establish  a 
remote  service  facility: 

The  Fidelity  Bank  of  Indiana,  Camel, 
Indiana,  for  consent  to  establish  a  remote 
service  facility  at  11611  North  Meridian 
Street,  Carmel,  Indiana. 

Application  for  consent  to  relocate  the 
main  office: 

First  Bank  in  Drake.  Drake,  North  Dakota,  for 
consent  to  relocate  its  main  offfice  from  9 
Main  Street  to  108  Main  Street,  within 
Drake,  North  Dakota. 

AppUcation  for  consent  to  purchase 
assets  and  assume  Uabilities  and 
establish  one  branch: 

First  Bank  &  Trust  of  Idaho,  Malad  City, 
Idaho,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Lava  Hot  Springs 
Branch,  Lava  Hot  Springs,  Idaho,  of  First 
Interstate  Bank  of  Idaho,  National 
Association,  Boise,  Idaho,  and  for  consent 
to  establish  that  office  as  a  branch  of  First 
Bank  &  Trust  of  Idaho. 

Reports  of  committees  and  ofRcers: 
Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 


authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  request  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C. 

Request  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  September  19, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 
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Dated:  September  16. 1983. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  48, 

Page  No.  None  at  this  time.  Date 
Published— None  at  this  time. 
place:  Board  room,  sixth  floor.  1700  G 
Street  NW..  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  scheduled  for  Thursday. 
September  22, 1983,  at  12  p.m.  has  been 
changed  to  start  at  10:30  a.m. 

[Nd.  53,  Sept.  19, 1983) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m..  October  13, 
1983. 

PLACE:  Suite  316, 1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mrs.  Patricia  Bausell. 
(202)  634-4015. 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchage  Commission  will 
hold  the  following  meetings  during  the 
week  of  September  26, 1983,  at  450  5th 
Street.  N.W.,  Washington,  D.C. 

Open  meetings  will  be  held  on 
Tuesday,  September  27. 1983,  at  9  a.m., 
followed  by  a  closed  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiBed  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Longstreth  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
September  27, 1983.  at  9  a.m.,  will  be: 

1.  Consideration  of  whether  to  propose  an 
amendment  to  the  short  sale  rule.  Rule  lOa-1 
under  the  Securities  Exchange  Act  of  1934. 
The  proposed  amendment  would  exempt 
from  the  tick  provisions  of  the  rule  certain 
sales  of  securities  by  block  positioners  who 
are  also  engaged  in  arbitrage  or  hedging 
activities.  For  further  information,  please 
contact  Joel  M.  Biudman  at  (202)  272-7491. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  rule  changes  that  would:  (1) 
require  certain  foreign  private  issuers  to 
register  securities  quoted  in  NASDAQ,  (2) 
revise  the  definition  of  the  term  foreign 
private  issuer,  and  (3)  clarify  the  obligation  of 
an  acquiring  company  to  assume  the  periodic 
reporting  obligation  of  the  acquired  company. 
For  further  information,  please  contact 
Ronald  Adee  at  (202)  272-3250. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
September  27, 1983,  following  the  9  a.m. 
open  meeting,  will  be: 

Access  to  investigative  files  by  Federal, 
Slate,  or  Self-regulatory  authorities. 

Formal  order  of  investigation. 

Litigation  matter. 

Institution  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
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Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Michael 
Lefever  (202)  272-2468. 
September  16, 1983. 
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Nuclear  Regulatory 
Commission 

Applications  and  Amendments  to 
Operating  Licenses  involving  No 
Significant  Hazards  Considerations; 
Monthly  Notice 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Considerations; 
Monttily  Notice 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Conunission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  mothly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  August  23, 1983  (48  FR 
38382)  through  September  12. 1983. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNQICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Conunission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
%determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  his  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  shoald  be  addressed  to  the 
Secretary  of  the  Commission,  U-ST 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  October  21. 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  approprite  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15),  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

In  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infi«quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice -period,  it  is 
requested  that  the  petitioner  promptly  so 
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inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-«000  (in  Kfissouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Ariiansas  Power  and  Light  Company, 
Docket  No.  50-368.  Arkansas  Nuclear 
One.  Unit  No.  2,  Pope  County.  Arkansas 

Dates  of  amendment  request-  March 
22, 1982  and  April  5, 1982. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  (TS)  to  require 
periodic  testing  of  the  motor  driven 
emei^ency  feedwater  pump  (EFWP). 
This  is  in  response  to  a  requirement 
contained  in  the  stafTs  safety  evaluation 
report  on  the  emergency  feedwater 
system  dated  November  6, 1979.  In 
addition,  the  amendment  would  revise 
the  required  discharge  flow  rate  of  the 
turbine  driven  EFWP  during  a 
surveillance  test  from  560  gpm  to  485 
gpm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  PR  14870).  One  of  the 
■  examples  likely  to  involve  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 


presently  included  in  the  Tedmical 

Specifications. 

The  proposed  change  pertaining  to  the 
motor  driven  EFWP  matches  this 
example,  since  an  additional 
surveillance  requirement  for  testing  the 
subject  pump  would  be  added  to  the 
current  TS  in  response  to  a  previously 
issued  staff  safety  evaluation. 

Another  example  of  actions  likely  to 
involve  no  significant  hazards  relates  to 
a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previoualy-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  proposed 
change  pertaining  to  the  turbine  driven 
EFWP  is  similar  to  this  example  in  tfiat 
the  flow  rate  of  485  gpm  is  sufficient  to 
ensure  that  adequate  feedwater  flow  is 
available  to  transfer  heat  loads  from  the 
reactor  system  to  a  heat  sink  under  both 
normal  operating  and  accident 
conditions,  and  is  within  the  acceptable 
limit  defined  in  the  ANO-2  TS  bases. 

Based  on  the  foregoing,  the  staff 
proposes  to  determine  that  none  of  the 
proposed  changes  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Aricansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  c/o  DeBevoise  & 
Liberman,  1200  Seventeenth  Street, 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One.  Unit  No.  2,  Pope  County.  Aikansoa 

Date  of  amendment  request-  July  12, 
1983. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  (TS)  pertaining 
to  the  incore  detection  system.  The 
amendment  would  modify  the  definition 
of  the  term  "OPERABLE"  as  it  applies  to 
an  incore  detector  location.  A  minimum 
of  three  working  rhodium  detectors  out 
of  five  in  a  location  will  constitute  an 
OPERABLE  incore  detector  location  as 
opposed  to  a  minimum  of  four  woricing 
detectors  as  defined  in  the  present  TS. 
The  amendment  would  also  add  a  new 
requirement  for  the  incore  detection 
system  operability  by  specifying  that  the 
system  shall  be  operable  with  at  least 
75%  of  all  incore  detectors  with  at  least 
one  incore  detector  in  each  quadrant  at 
each  level.  Finally,  the  amendment 
would  modify  the  incore  detection 
system  operability  requirement  which 


specifies  that  the  system  shall  be 
operable  with  a  minimnm  of  two 
quadrant  incore  detector  locations  per 
core  quadrant  The  proposed  change 
would  specify  that  the  system  shaU  be 
operable  with  sufficient  operable  inowe 
detectors  to  perform  at  least  six  tilt 
estimates  with  at  least  one  tilt  estimate 
at  each  of  three  levels. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  diange  pertaining  to 
redefining  of  an  operable  incore  detector 
location  represents  a  relaxation  in 
limiting  conditions  for  operation. 
However,  even  with  two  failed  detectors 
in  each  incore  detector  location,  the 
stystem  can  provide  acceptable  data  to 
be  used  for  monitoring  the  Azimuthal 
Power  Tilt,  radial  peaking  factors,  local 
power  density  or  departure  from 
nucleate  boiihig  (DNB)  margin. 
Hierefore,  the  results  of  this  change, 
while  reducing  safety  margins,  are 
clearly  wnthin  the  acceptable  criteria. 
Thus,  this  proposed  change  is  similar  to 
an  example  of  "no  significant  hazards" 
in  the  guidance  provided  by  the 
Commission  (48  FR 14870),  namely,  a 
change  which  "may  reduce  in  some  way 
a  safety  margin  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  as  specified  in  ttie  Standard 
Review  Plan. 

The  proposed  change  pertaining  to  the 
requirement  of  two  quadrant  symmetric 
incore  detector  locations  per  core 
quadrant  constitutes  an  additional 
limitation  in  that  the  change  would 
explicitly  require  six  tilt  estimates  and 
further  require  at  least  one  tilt  estimate 
be  available  at  each  of  three  levels  to 
ensure  a  representative  core  coverage. 
A  tilt  estimate  can  be  made  from  two 
sets  of  symmetric  pairs  of  incore 
detectors,  which  are  formed  by  two 
pairs  of  diagonally  opposite  symmetric 
incore  detectors,  one  incore  detector  per 
quadrant.  Therefore,  the  present  TS 
requirement  of  two  quadrant  symmetric 
incore  detector  locations  per  core 
quadrant  would  be  encompassed  by  the 
proposed  change. 

llie  proposed  change  to  constrain  the 
total  number  of  detector  failures 
permitted  and  ensure  all  parts  of  the 
core  are  instrumented  constitutes  an 
additional  limitation.  Therefore,  the  two 
abovementioned  changes  match  an 
example  of  "no  significant  hazards"  in 
the  gtiidance  provided  by  the 
Commission  (48  FR  14870),  namely,  a 
change  which  "constitute  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications."  Based  on  the  foregoing, 
the  staff  proposes  to  determine  that 
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none  of  the  requested  changes  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russeilville,  Aricansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Debevoise  h  Liberman. 
1200  Seventeenth  Street  N.W., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Boaton  Edison  Company.  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request  July  5, 
1963. 

Description  of  amendment  request: 
Incorporation  of  a  license  condition 
requiring  Boston  Edison  to  follow  its 
plan  for  implementing  the  Long  Term 
Program  for  Pilgram  Nuclear  Power 
Station  (PNPS).  The  proposed 
amendment  provides  for  changes  to  the 
schedules  for  planned  plant 
modifications  covered  by  the  licensee's 
Long  Term  Program  including  those 
required  by  NRC,  as  well  as  those 
modiHcations  deemed  desirable  by  the 
licensee. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  signficant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  consideration  (48  FR 
14870).  One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  a  purely 
administrative  change  to  the  Technical 
SpeciBcations.  The  incorporation  of  a 
license  condition  requiring  use  of  a  plan 
to  provide  for  schedulirv  modifications 
and  notification  of  scheduling  changes  is 
purely  administrative. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  signiHcant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston. 
Massachusetts  02199. 

NRC  Branch  Chief  Domenic  B.      - 
Vassallo. 


CaroHiia  Powor  k  Light  Company, 
Docket  Noa.  50-325  and  50-324, 
Bnmswkk  Steam  Electric  Plant,  Units  1 
and  2.  Bnmswkk  County,  North 
Carolina 

Date  of  amendment  request  May  21, 
1981. 

Description  of  amendment  request 
This  amendment  would  modify  the 
technical  specifications  to  revise  the 
surveillance  requirements  for  hydraulic 
snubbers  as  requested  by  the  NRC  letter 
of  November  20, 1980.  The  proposed 
specifications  reflect  the  specific 
characteristics  of  the  Brunswick  plant, 
suggest  editorial  changes  and  provide 
additional  surveillance  requirements  for 
hydraulic  snubbers. 

Although  the  licensee  does  not 
propose  to  adopt  all  provisions  of  the 
technical  specifications  requested  by  the 
NRC,  the  proposed  changes  represent 
improved  surveillance  requirements  to 
assure  the  operability  of  hydraulic 
snubbers  and  the  safety  related  systems 
that  are  stabilized  by  these  snubbers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870).  The  examples  of  amendments 
which  are  not  likely  to  involve 
significant  hazards  consideration 
include  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications. 

The  proposed  changes  are 
encompassed  by  this  example  because 
additional  limitations  would  be  added  to 
the  Technical  Specifications  by 
specifying  new  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  for  hydraulic  snubbers. 
The  changes  were  proposed  at  the 
request  of  the  NRC  and  will  specify 
limitations  to  assure  the  operability  of 
hydrauhc  snubbers.  Therefore,  since  the 
application  for  amendment  involves 
proposed  changes  that  are  similar  to  an 
example  which  is  not  likely  to  involve 
significant  hazards  considerations,  the 
staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  Coimty 
Library,  109  W.  Moore  Street  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  Mr.  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street 
NW.,  Washington,  D.C.  20036. 


NRC  Branch  Chief:  Domenic  E 
Vassallo. 

Cafoiina  Power  ft  light  Company, 
Docket  Noe.  S0-32S  and  50-324, 
Brunswick  Steam  Electric  Plant  Unit*  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  amendment  request  August 
16,1962. 

Description  of  amendment  request 
An  amendment  to  the  technical 
specifications  adding  Limiting 
Conditions  for  Operation  and 
surveillance  requirements  for  the 
Reactor  Protection  System  (RPS) 
electrical  power  supplies.  The  proposed 
change  was  submitted  at  NRC's  request 
using  guidance  provided  by  the  NRC. 
The  change  is  intended  to  assure  that 
the  power  produced  by  the  RPS  motor- 
generator  sets  is  of  a  quality  acceptable 
to  the  RPS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "*  *  *  (ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications;  for  example,  a  more 
stringent  surveillance  requirement"  The 
changes  proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  in  that  the  proposed  change 
would  add  Limiting  Conditions  for 
Operation  and  surveillance 
requirements  on  the  Reactor  Protection 
System  motor-generator  sets  that 
previously  had  no  specifications 
imposed,  and  is  thus  similar  to  the 
example  described  above. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination- that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Southport  Brunswick  Counfy 
Library,  109  W.  Moore  Street  Southport 
North  Carolina  28461. 

Attorney  for  licensee:  Mr.  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street, 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 
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Carolina  Power  k  ligiit  Company. 
Docket  Noa.  50-325  and  5(K-324. 
Bninswick  Steam  Electric  Plant.  Units  1 
and  2.  Bnuuwick  County,  North 
Carolina 

Date  of  amendment  requesL- 
December  6, 1982. 

Description  of  amendment  request- 
this  amendment  would  modify  the 
technical  specifications  (TS)  to  provide 
a  clarification  of  certain  TS 
requirements,  provide  editorial 
corrections  of  certain  TS  requirements, 
and  provide  TS  changes  to  reflect 
consistency  with  the  actual  plant  design. 
The  revisions  are  described  as  follows: 

(1)  Technical  Specification  3.3.6.1, 
ATWS  Recirculation  Pump  Trip  System 
Instrumentation:  Revise  the  first 
paragraph  to  capitalize  the  first  letter  of 
the  words  "Anticipated  Transient 
Without  Scram." 

"Anticipated  Transient  Without 
Scram"  appears  elsewhere  with  the  first 
letter  of  each  word  capitalized.  To 
maintain  consistency  with  standard 
usage.  Technical  Specification  3.3.6.1, 
should  be  revised  in  this  manner.  This  is 
a  purely  administrative  change. 

(2)  Technical  Specification  4.1.5, 
Standby  Liquid  Control  System  (SLCS) 
Surveillance  Requirements:  (1)  Revise 
item  C.2  to  read  'Demonstrating  that  the 
minimum  flow  requirement  of  41.2  gpm 
at  a  pressure  of  greater  than  or  equal  to 
1190  psig  is  met"  and  (2)  delete  the 
asterisk  and  note  for  items  C.1  and  C.2 
of  the  Unit  1  Technical  Specifications. 

TTie  SLCS  and  pumps  have  sufficient 
pressure  margins,  up  to  the  system  relief 
valve  setting  of  approximately  1400  psig. 
to  assure  solution  infection  into  the 
reactor  above  the  normal  pressure.  To 
clarify  that  1190  psig  is  the  minimum 
pressure  that  will  ensure  the  required 
system  flow  rate  will  be  met, 
Surveillance  Requirements  should  be 
revised  to  state  "at  a  pressure  of  greater 
than  or  equal  to  1190  psig."  This  is  an 
additional  requirement. 

The  onetime-only  exemption  for  Unit 
1,  which  extended  the  scheduled  date 
for  testing  of  the  SLCS  flow  and 
pressure  requirements  has  expired. 
References  to  this  exception  should 
therefore  be  deleted.  This  is  a  purely 
administrative  change. 

(3]  Technical  Specification  4.6.6.2, 
Containment  Atmosphere  Dilution 
System  (CADS)  Surveillance 
requirements:  (1)  Delete  the  phrase  "not 
testable  during  plant  operation"  from 
item  b.l  and  (2]  delete  the  double 
asterisk  and  note  for  item  b.2  of  Unit  1 
Technical  Specifications. 

Requirements  for  cycling  of  CADS 
power  operated  (excluding  automatic) 
valves  in  flow  paths  not  testable  during 


plant  operation  are  not  applicable  since 
the  current  design  of  the  Bnuuwick 
Steam  Electric  Plant  permits  t,esting  of 
the  CADS  valves  during  plant  operation. 
The  phrase  "not  testable  during  plant 
operation"  should  therefore  be  deleted 
fiiom  surveillance  requirement  4.6.e.2.b.l. 
This  is  an  additional  requirement 

The  onetime-only  exemption  for  Unit 
1,  which  extended  the  scheduled  date 
for  cycling  of  the  CADS  valves -in  the 
flow  path  not  testable  during  plant 
operation  has  expired.  References  to 
this  exemption  should  therefore  be 
deleted.  This  is  a  purely  administrative 
change. 

(4)  Technical  Specification  3.6.4.1, 
Drywell-Suppression  Pool  Vacuum 
Breakers,  Action  Items  b  and  c:  Revised 
the  ending  sentences  to  read  "to  the 
closed  position  or  enter  ACTION 
statement  d,  below." 

As  written,  the  Technical 
Specifications  are  ambiguous  in  that 
ACTION  statement  d  appears  to  apply 
to  ACTION  statement  a.  b.  and  c. 
ACTION  statement  d  however,  does  not 
apply  to  ACTION  statement  a.  which 
explicitly  states  an  alternate  limiting 
condition  for  operation.  To  remove  this 
ambiguity  and  clarify  operator  action, 
ACTION  statements  b  and  c  should  be 
revised  by  referring  to  ACTION 
statement  d.  This  is  an  administrative 
change. 

(5)  Technical  Specification  3.13.  3.3.4 
and  4.34  deal  with  administrative 
controls  for  the  withdrawal  of  control 
rods,  control  rod  block  instrumentation 
and  attendant  surveillance 
requirements.  The  proposed  changes  do 
not  change  the  requirements  of  these 
specifications.  These  changes  are  all 
administrative  in  nature  and  are 
required  to  insure  consistency  between 
Units  1  and  2  and  to  correct  a  number  of 
typographical  errors. 

Thus  all  five  groups  of  the  proposed 
changes  described  above  are  either 
purely  administrative  changes  or  impose 
additional  testing  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include:"  (i)  A  purely  administrative 
change  to  Technical  Specifications:  For 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature;  and,  (ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 


Specifications:  For  example,  a  more 
stringent  surveillance  requirement." 

The  proposed  changes  described 
above  provide  nomenclature  consistent 
with  standard  wording,  delete 
specifications  that  have  expired,  and 
clarify  existing  technical  specifications. 
These  are  clearly  administrative 
changes  encompassed  by  example  (i) 
above.  In  addition,  the  proposed  change 
would  add  to  the  surveillance 
requirements  for  testing  the  Standby 
Liquid  Control  System  and  the 
Containment  Atmosphere  DUution 
System.  Since  those  changes  would 
impose  more  stringent  surveillance 
requirements  not  presently  included  in 
the  technical  specifications  there  are 
encompassed  by  example  (ii)  above. 
Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  consideration 
exist  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  109  W.  Moore  Street  Southport 
North  Carolina  28461. 

Attorney  for  licensee:  Mr.  George  F. 
Trowbridge,  Esquire,  Shaw.  Pittman. 
Potts  and  Trowbridge,  1800  M  Street 
NW..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  ft  light  Company. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  Brunswick  County,  North 
Carolina 

Date  of  amendment  request 
December  13, 1982. 

Description  of  amendment  request- 
The  proposed  hcense  amendment  would 
approve  technical  specifications  (TS)  for 
radiological  effluent  monitoring  (RETS) 
to  meet  the  requirements  of  Appendix  I 
of  10  CFR  Part  50. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  license  amendment  would 
provide  new  Technical  Specification 
provisions  which  would  define  limiting 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  effluent 
monitoring;  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interiaboratory  comparison 
program.  These  provisions  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
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operation  and  surveillance 
requirements.  Moreover,  some  of  the 
Technical  Specifications  would  involve 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  signiHcant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
technical  specifications. 

The  Commission,  in  a  revision  to 
Appendix  1. 10  CFR  Part  50  required 
Ucensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
SpeciHcations  to  assure  compliance. 
This  caused  the  need  for  the  Technical 
Specifications  described  above  to  be 
proposed.  The  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  the  change 
constitutes  additional  restrictions  and 
controls  that  are  not  currently  included 
in  the  Technical  Specifications  in  order 
to  meet  the  Commission's  requirements 
related  to  "as  low  as  is  reasonably 
achievable." 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library.  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  Mr.  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Street, 
NW.,  Washington,  DC.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2,  Bnmswick  County,  North 
Carolina 

Date  of  amendment  request 
December  29, 1982. 

Descripiton  of  amendment  request: 
This  amendment  would  "modify  the 
technical  specifications  to  state  more 
specifically  when  a  reactivity  anomaly 
surveillance  test  is  to  be  performed. 

Technical  Specification  4.1 .2.a  states 
that  the  core  reactivity  is  to  be  checked 
"During  the  first  startup  following  CORE 
ALTERATIONS."  The  intent  of  this 
surveillance  requirement  is  to  insure 
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that  the  anomaly  check  is  done  before 
the  new  core  accumulates  an  entire 
effective  full  power  month  of  exposure. 
In  the  past  "Chiring  the  first  startup"  has 
been  interpreted  as  the  entire  time 
between  initial  rod  pulls  and  the 
attainment  of  an  equilibrium  one 
hunderd  (100)  percent  power  level.  Since 
the  anomaly  check  cannot  be  performed 
%vith  a  satisfactory  degree  of  validity 
until  a  high,  steady-state  power  level  is 
achieved,  the  surveillance  requirement 
should  be  changed  to  reflect  this 
criterion.  Therefore  the  statement 
"During  the  first  startup"  would  be 
replaced  by  the  statement  "Upon  the 
initial  attainment  of  an  equilibrium 
power  level  of  at  least  90%  of  RATED 
THERMAL  POWER." 

This  new  statement  is  a  more 
restrictive  requirement  with  regard  to 
when  this  surveillance  test  must  be 
performed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  fop 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  "(ii)  A  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  For  example,  a 
more  stringent  surveillance 
requirement." 

This  example  applies  to  this 
amendment  request  since  a  more 
stringent  surveillance  requirement 
would  be  imposed  by  the  statement 
"Upon  the  initial  attainment  of  an 
equilibrium  power  level  of  at  least  90% 
of  RATED  THERMAL  POWER"  rather 
than  the  statement  "During  the  first 
startup." 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  Mr.  George  F. 
Trowbridge,  Esquire.  Shaw,  Pittman, 
Potts  and  Trowbridge.  1800  M  Street, 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Carolina  Power  ft  Light  Company. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  amendment  request  June  23. 
1983. 

Description  of  amendment  request 
This  amendment  would  modify  the 
technical  specifications  (TS)  by  adding 
limiting  conditions  for  operation  and 
surveillance  requirements  for  the 
Reactor  Core  Isolation  Cooling  system 
(RCIC).  The  changes  were  proposed  at 
the  request  of  the  Commission.  The 
NRC,  by  Generic  Letter  No.  83-02,  dated 
January  10. 1983.  requesting  all  boiling 
water  reactor  hcensees  to  submit 
proposed  TS  revisions  for  the  items 
listed  in  Enclosure  1  of  the  letter. 
Carolina  Power  &  Light  Company.  CP&L. 
reviewed  the  guidance  information  for 
these  requirements  and  identified  those 
items  for  which  a  TS  change  is  needed. 
CP4L  proposed  TS  revisions  based  on 
the  model  TS  provided  in  Generic  Letter 
83-02.  These  changes  to  the  TS  are 
necessary  to  fully  implement  certain 
recommendations  set  forth  in  NUREG- 
0737  "Clarification  of  TMI  Action  Plan 
Requirements."  Items  II.K.3.13  and 
II.K.3.22  of  NUREG-0737  recommended 
modifications  to  the  RCIC  system  such 
that:  (1)  The  system  will  restart  on 
subsequent  low  water  level  after  it  has 
been  terminated  by  a  high  water  level 
signal:  and  (2)  RCIC  system  suction  will 
automatically  switchover  from  the 
condensate  storage  tank  to  the 
suppression  pool  when  the  condensate 
storage  tank  level  is  low. 

The  proposed  changes  to  the  technical 
specification  will  add  limiting  conditions 
for  operation  and  surveillance 
requirements  pertinent  to  the 
instrumentation  associated  with  these 
modifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Carolina  Power  ft  Light  Company  has 
determined  that  the  proposed  TS 
revisions  involve  no  significant  hazards 
consideration  because  the  proposed 
changes  constitute  additional  limitations 
and  restrictions  not  presently  included 
in  the  TS.  This  is  one  of  the  examples  of 
a  request  involving  no  significant 
hazards  that  is  provided  in  the 
published  Commission  guidance  (48  FR 
14870)  for  the  requirements  in  10  CFR 
50.92. 

The  example  states  that  a  proposed 
amendment  to  an  operating  license  will 
likely  be  found  to  involve  no  significant 
hazards  considerations,  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  involves  only  a 
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change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement.  The 
proposed  changes  are  encompassed  by 
this  example  because  limitations  will  be 
added  to  die  Technical  Specifications  by 
specifying  new  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements.  The  changes  were 
proposed  at  die  request  of  the  NRC  and 
will  specify  hmitations  to  assure  safe 
operations  of  the  plant  with  regard  to 
the  Reactor  Core  Isolation  Cooling 
System.  Therefore,  since  the  application 
for  amendment  involves  proposed 
changes  that  are  similar  to  an  example 
which  is  not  likely  to  involve  significant 
hazards  consisderations,  the  staff  has 
made  a  piroposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport 
North  Carolina  28461. 

Attorney  for  licensee:  Uli.  George  F. 
Trowbridge.  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street, 
NW..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Oomenic  B. 
Vassallo. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237/249.  Dresden 
Nuclear  Power  Station.  Units  2  and  3, 
Grundy  County,  Ulinois 

Date  of  amendment  request:  May  24, 
1978. 

Description  of  amendment  request. 
The  request  for  Technical  Specification 
(TS)  changes  which  would  limit  the 
requirement  to  verify  nuclear  response 
to  control  rod  drive  (CRD)  motion  sudi 
that  nuclear  response  is  only  required 
for  CRD's  that  have  previously 
experienced  uncoupling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (April  6, 1983,  48  FR  14870). 
One  of  the  Examples  (i)  of  actions 
involving  no  signiHcant  hazards 
considerations  relates  to  amendments  of 
a  purely  administrative  change  to  the 
Technical  Specifications:  For  example,  a 
change  to  correct  an  error.  The  proposed 
amendment  is  directly  related  to  this 
example  in  that  the  wording  in  the 
Technical  Specifications  is  being  revised 
to  reflect  the^ctual  intent  of  a  March  11, 
1977  license  amendment  which  was 
inadvertently  worded  incorrectly. 
Additionally,  the  wording  change  for 
this  surveillance  requirement  will 
further  clarify  the  intent  of  and  be 


consistent  with  the  description  and 
analysis  in  the  Final  Safety  Analysts 
Report.  The  original  intent  of  the 
speciBcation  was  to  provide  a  general 
check  for  all  control  rods  but 
specifically  for  those  rods  widi  an 
uncoupling  history.  The  existing  wording 
implies  that  all  rods  be  verified  for 
uncoupling  at  power  levels  above  20%. 
The  licensee  has  been  using  improved 
overhaul  and  testing  procedures  which 
have  resulted  in  a  significant  reduction 
in  uncoupled  control  rod  events. 
Therefore,  the  staff  proposes  to 
determine  that  a  requirement  to  only 
verify  for  uncoupling,  at  power  levels 
above  20%.  those  rods  which  have 
experienced  uncoupling  and  for  which 
there  is  no  response  discemable  on  the 
nuclear  instrumentation  would  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street  Morris,  Illinois  60451. 

Attorney  for  licensee:  Isham.  Lincoln 
&  Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60450. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Commonwealth  Edison  Company, 
Docket  No.  50-237/249.  DreMlen  Nuclear 
Power  Station.  Units  2  and  3,  Gnmdy 
County,  Illinois 

Date  of  amendment  request-  April  25, 
1983. 

Description  of  amendment  request- 
Request  for  amendments  to  specify  the 
time  delay  for  high  steam  flow  for  the 
High  Pressure  Coolant  Injection  (HPCI) 
system.  This  a  requirement  of  TMI 
Action  Item  II.K.3.15  and  is  designed  to 
prevent  inadvertent  isolation  of  the 
HPIC  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  no  significant  hazards 
consideration  by  providing  certain 
examples  (April  8, 1983,  48  FR  14870). 
One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  Hmitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
This  request  for  action  relates  direcdy  to 
example  (ii)  in  that  the  specification  of 
the  time  delay  for  high  steam  flow  for 
the  HPIC  system  is  an  additional  control 
for  operation.  The  staff,  therefore, 
proposes  to  determine  that  the  request 
would  not  involve  a  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Morris  Public  library,  804 
Liberty  Street  Morris,  Illinois  60451. 

Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  Jr.,  Isham.  Lincoln  &  Beale, 
Three  First  National  Plaza,  Suite  5200, 
Chicago.  Illinois  60602. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  5&-249,  Dresden 
Nuclear  Power  Station,  Units  2  and  3, 
Grundy  County,  Illinois  and  Docket  Nos. 
50-254  and  50-285,  Quad  Oties  Nuclear 
Power  Station,  Umts  1  and  2,  Rock 
Island  County,  Ulinois 

Date  of  amendment  request-  May  2. 
1983. 

Description  of  amendment  request- 
An  amendment  to  incorporate  technical 
specification  changes  that  would 
increase  the  surveillance  requirements 
for  use  of  the  economic  generation 
control  (EGC)  system.  ITie  EGC  system 
provides  minute-to-minute  load 
following  of  electrical  demand.  The 
amendments  would  require  that  before 
entering  a  period  of  use  of  the  EGC,  and 
once  per  shift  while  operating  in  EGC, 
the  operating  parameters  of  the  facility 
will  be  reviewed.  The  licensee  is 
voluntarily  requesting  the  dianges  in 
order  to  impose  tighter  administrative 
controls  foir  EGC  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "  *  *  *  (jj)  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement."  The 
change  proposed  in  the  application  for 
amendment  is  encompassed  by  this 
example  in  that  the  proposed  changed 
would  replace  the  present  surveillance 
requirement  to  monitor  the  range  set  at 
a  frequency  of  once  per  week,  to  the 
more  stringent  requirement  to  monitor 
the  range  set  and  facility  parameters 
before  entering  a  period  of  EGC  use,  and 
once  per  shift  while  using  EGC.  Since 
this  is  more  stringent  than  the  present 
requirement  it  constitutes  an  additional 
limitation,  restriction  or  control  than 
presehdy  included  in  the  technical 
specifications,  and  so  does  not 
constitute  a  significant  hazards 
consideration. 
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Local  Public  Document  Room 
locations:  Morris  Public  Library,  604 
Liberty  Street  Morris.  Illinois  80451  and 
Moline  Public  Library.  504 17th  Street. 
Moline.  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln.  &  Beale. 
Three  First  National  Plaza,  Suite  5200. 
Chicago.  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-285.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request- 
November  1, 1982. 

Description  of  amendment  request- 
The  amendment  woidd  reduce  the  upper 
limit  for  oxygen  concentration  in  the 
containment  from  5%  by  weight 
(approximately  4.4%  by  volume)  to  4% 
by  volume.  This  more  conservative  limit 
is  consistent  with  the  licensee's  analysis 
using  nitrogen  inerting  as  a  primary 
means  of  controlling  combustible  gases 
inside  containment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "  *  •  *  (jj)  a 
change  that  consititutes  an  additional 
Umitation,  restriction,  or  control  not 
presently  included  in  the  technical 
speciHcations;  for  example,/  a  more 
stringent  surveillance  requirement."  The 
changes  proposed  in  the  application  for 
amendment  are  encompassed  by  this 
example  in  that  the  proposed  change 
would  add  Limiting  Conditions  for 
Operation  that  will  reduce  the  maximum 
limit  for  oxygen  concentration  from  5% 
by  weight  (which  corresponds  to 
approximately  4.4%  by  volume)  to  4%  by 
volume.  The  proposed  change  is 
encompassed  by  the  meaning  of  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications,  because  the  proposed 
limit  of  4%  is  more  stringent  that  the 
current  limit  of  5%. 

Therefore,  since  the  application  for 
amendent  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exist,  the  staR  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards  . 
consideration. 


Local  Public  Document  Room 
location:  Moline  Public  Library.  504 17th 
Street,  Moline.  Illinois. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  ]r.,  Isham.  Lincoln,  &  Beale, 
Three  First  Nation  Plaza,  Suite  5200, 
Chicago,  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassalol. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-285,  Quad 
Qties  Nuclear  Power  Station.  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request:  February 
17, 1983. 

Description  of  amendment  request: 
An  amendment  to  incorporate  numerous 
miscellaneous  changes  to  Section  6, 
Administrative  Controls,  of  the  technical 
specifications.  This  section  of  the 
technical  speciHcations  contains,  among 
other  things,  information  and 
descriptions  concerning  the  licensee's 
management  organization.  The  licensee 
proposed  to  modify  these  specifications 
in  several  places  to  reflect  the  current 
licensee  organizations  at  corporate 
headquarters  and  at  the  station.  These 
changes  are  changes  in  title  for  existing 
positions  and  the  addition  of  a  new 
position.  Director  of  Nuclear  Safety.  In 
addition,  specifications  in  response  to 
an  NRC  request  proposed  to  require 
procedures  for  the  control  of  overtime 
for  certain  job  classifications  at  the 
station. 

The  licensee  also  proposed  to  clarify 
the  applicability  of  the  requirement  to 
conduct  retraining  at  two-year  intervals 
as  a  result  of  a  concern  identifled  during 
an  informal  Ucensee  audit.  The  licensee 
also  proposed  changes  to  specify  that 
emergency  procedure  drills  shall  be 
conducted  at  the  frequency  specified  in 
the  Generating  Station  Emergency  Plan, 
and  to  require  audits  of  the  Facility 
Emergency  Plan  and  Facility  Security 
Plan  at  least  once  per  twelve  months. 
These  changes  are  in  response  to  NRC 
requests.  The  final  proposed  change 
would  clarify  job  quaUfication 
requirements  for  the  position  of 
radiation/chemical  technician. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  "*  *  *  (1)  A 
purely  administratis^  change  to  the 
technical  specifications,  correction  of  an 
error  or  a  change  in  nomenclature;  and 
(2)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 


control  not  presently  included  in  the 
technical  specifications. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  these  examples  in  the 
following  ways: 

(1)  Changes  to  the  technical 
speciHcations  have  been  proposed  by 
the  licensee  to  reflect  the  current 
hcensee  organization  by  changing  the 
titles  for  certain  positions.  These 
changes  do  not  reflect  a  significant 
change  in  the  authority  of  the  position, 
and  are  changes  in  nomenclature  and 
are  similar  to  Example  (1)  above. 

(2)  Another  change  proposed  which 
reflects  the  current  organization  is  the 
definition  and  description  of  a  newly 
created  position.  Director  of  Nuclear 
Safety,  "rhis  new  position  has  defined 
powers  and  authority  that  exert 
additional  control  not  presentiy  in  the 
technical  specifications  and  is  thus 
similar  to  Example  (2)  above. 

(3)  Another  change  is  proposed  that 
defines  the  qualifications  and 
capabiliti«ts  required  for  the  position  of 
radiation^^lj^mcial  technician.  These 
qualificauoM  and  capabilities  were  not 
previously  defined  in  the  technical 
specifications,  so  the  change  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  therein 
and  is  thus  similar  to  Example  (2)  above. 

(4)  Other  changes  are  proposed  that 
clarify  the  requirement  to  conduct 
retraining  at  two-year  intervals,  that 
specify  that  emergency  procedure  drills 
shall  be  conducted  at  the  frequency 
called  out  in  the  Generating  Station's 
Emergency  Plan,  and  that  require  audits 
of  the  Facility  Emergency  Plan  and 
Facility  Security  Plan  at  least  once  per 
12  months.  These  changes  constitute 
additional  limitations,  restrictions  or 
control  not  presently  included  in  the 
technical  specifications,  and  are  thereby 
similar  to  Example  (2)  above. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504  17th 
Street.  Moline.  Illinois. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln.  &  Beale, 
Three  First  National  Plaza,  Suite  5200, 
Chicago,  Illinois  60602. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-285,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  Rock  Island  County,  UUnois 

Date  of  amendment  request-  April  14, 
1983. 

Description  of  amendment  request- 
An  amendment  to  incorporate  technical 
specification  changes  to  revise 
radiological  effluent  and  environmental 
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monitoring  limiting  conditions  for 
operation  and  surveillance  requirements 
that  will  keep  releases  of  radiological 
materials  to  unrestricted  areas  during 
normal  operation,  including  anticipated 
operational  occurrences,  to  as  low  as  is 
reasonably  achievable.  The  proposed 
technical  specifications  update  those 
portions  of  the  technical  specifications 
addressing  radioactive  waste 
management  and  make  them  consistent 
with  the  current  staff  positions  as 
expressed  in  NUREG-0473.  These 
revised  technical  specifications  would 
reasonably  assure  compliance,  in 
radioactive  waste  management,  with  the 
provisions  of  10  CFR  Part  50.36a,  as 
supplemented  by  Appendix  I  to  10  CFR 
Part  50,  with  10  CFR  Parts  20.105(c). 
106(g),  and  4(B(c);  with  10  CFR  Part  50. 
Appendix  A,  General  Design  Criteria  60, 
63,  and  64;  and  with  10  CFR  Part  50. 
Appendix  B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
signiHcant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  One  such  example  involves  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  the  facility  operations, 
clearly  in  keeping  with  the  regulations. 
Another  example  of  an  action  not  likely 
to  involve  a  signiHcant  hazards 
consideration  is  a  change  that 
constitutes  additional  restrictions  or 
controls  not  presently  included  in  the 
technical  specifications. 

The  Commission,  in  a  revision  to 
Appendix  I  of  10  CFR  Part  50  required 
licensees  to  hnprove  and  modify  their 
radiological  effluent  systems  and 
monitoring  systems  as  is  necessary  to 
keep  releases  of  radioactive  material  to 
unrestricted  areas  during  normal 
operations  as  low  as  is  reasonably 
achievable.  Since  the  licensee  is 
presently  obligated  by  these  regulations 
to  control  and  limit  offsite  releases  of 
.radioactive  materials,  this  change  will 
only  result  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulation. 

In  complying  with  this  requirement  it 
also  became  necessary  to  add 
additional  restrictions  and  controls  to 
the  technical  specifications  to  assure 
compliance  with  the  regulation.  This 
caused  the  addition  of  technical 
specifications  described  above. 

The  staff  proposes  to  determine  that 
the  application  does  not  involve  a 
signiBcant  hazards  consideration,  in 
that  the  change  is  made  to  conform  the 
license  to  changes  in  the  regulations. 


which  changes  result  in  very  minor 
changes  to  facility  operations,  and  is 
cleariy  in  keeping  with  the  regulations. 
Further  the  proposed  changes  constitute 
additional  controls  beyond  those 
presently  existing.  For  these  reasons,  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 17^ 
Street.  Moline.  Illlinois. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham  Lincoln,  &  Beale, 
Three  First  National  Plaza,  Suite  5200, 
Chicago,  Illinois  60602. 

NRC  Branch  Chief:  Domenic  R 
Vassallo. 

Conunontvealtfa  Edison  Company. 
Docket  Nos.  50-295  and  50^304.  Zioa 
Station  Unit  Nos.  1  and  2.  Zion.  Illinois 

Date  of  amendments  request  May  6, 
1982. 

Description  of  amendments  request 
These  amendments  would  pennit 
putting  into  service  upgraded  radiation 
air  monitors  in  the  control  room  and  in 
the  contaiiunent  ventilation  which  have 
been  installed  there  to  meet  the 
requirements  of  NUREG-0737  Items 
n.B.3  and  II.B.2.  These  new  monitors  are 
both  more  sensitive  to  low  level  activity 
and  are  capable  of  monitoring  higher 
radiation  fields  than  the  existing 
devices.  The  amendments  would  change 
the  respective  instrument  designation 
numbers  in  the  Technical  Specifications. 

Also,  the  amendments  would  change 
the  existing  surveillance  requirement 
from  the  present  continuous  monitoring 
to  monitoring  once  per  shift  that  is  in 
accordance  with  Standardized 
Technical  Sfwcification  4.4.6.2.1.a 
(NUREG-0452,  Rev.  4). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determination  of  whether 
a  significant  hazards  consideration 
exists  by  providing  certain  examples  (48 
FR  14870).  The  examples  of  actions 
involving  no  signiBcant  hazards 
consideration  include:  "*  *  *  (ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications  *  *  *." 

The  changes  relating  to  the  new  air 
monitors  proposed  in  the  application  for 
amendments  are  encompassed  by  this 
example  in  that  the  new  monitors  are  an 
upgrading  of  the  present  equipment  and 
provide  additional  control  not  presently 
included  in  the  Technical  Specifications. 

Example  (vi)  which  states  that  where 
a  change  "*  *  *  may  reduce  in  some 
way  a  safety  margin,  but  where  the 
results  of  the  change  are  clearly  within 


all  acceptable  criteria  with  respect  to 
the  system  or  component  specified  in 
the  Standard  Review  Plan  *  *  *,"  is 
applicable  to  the  changes  relating  to  the 
modification  of  surveillance 
requirements  for  the  upgraded  radiation 
air  monitors.  The  change  is  in 
accordance  with  the  Standard  Tedmical 
Specifications,  NUREG-0452. 

Therefore,  for  the  reasons  stated 
above,  the  stafi  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Zion  Benton  Public  Library 
District,  2800  Emmaus  Avenue.  Zion. 
Illinois  60009. 

Attorney  for  licensee:  P.  Steptoe, 
Isham.  Lincoln  and  Beale,  Counselors  at 
Law.  Three  First  National  Plaza.  51st 
Floor.  Chicago.  Illinois  60602. 

NRC  Branch  Chief:  Steven  A.  Vafga. 

CnnMlKilatwrf  Rrfiann  r.n«npa«y  of  M^w« 

Yock,  Docket  No.  50-247.  lotfian  Point 
Nuclear  Generating  Unit  No.  2. 
Westdiester  County,  New  York 

Date  of  explication  for  amendment 
February  14, 1983. 

Description  of  amendment  request 
The  proposed  change  would  modify  the 
Technical  Specifications  by  expanding 
the  appUcability  of  section  3A  Currently 
section  3.8  of  the  Technical 
Specifications  deals  only  with  the 
conditions  to  be  met  during  refueling 
operations.  The  proposed  change  would 
make  the  Limiting  Conditions  of 
Operation  in  section  3.8  applicable  to 
refueling,  fuel  storage  and  operations 
with  the  reactor  vessel  head  bolts  less 
than  fully  tensioned.  In  addition,  the 
proposed  change  adds  the  current 
Limiting  Conditions  of  Operation 
dealing  widi  the  movement  of  the 
reactor  vessel  head  over  the  reactor 
fuel  to  the  movement  of  any  heavy  load 
greater  than  2300  pounds  over  the 
reactor  fuel. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  t^ 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (ii)  of 
actions  not  likely  to  involve  a  significant 
hazards  considerations  relates  to  a 
change  diat  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Tedmical 
Specifications.  The  staff  proposes  to 
determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration  since  it  establishes 
Liirating  Conditions  of  Operation  for 
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modes  of  plant  operation  not  currently 
covered  in  the  Technical  Specifications. 

The  amendment  application  that 
transmitted  this  change  request  included 
several  issues.  This  notice  relates  to 
only  one.  The  remaining  items  will  be 
the  subject  of  separate  notices. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martime  Avenue.  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Thomas  J. 
Farrelly.  Esquire,  4  Irving  Place.  New 
York.  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
February  14. 1983. 

Description  of  amendment  request: 
The  proposed  changes  amend  the 
Technical  Specifications  to  incorporate 
specifications  on  the  overpressure 
mitigation  system  installed  at  Indian 
Point  Unit  No.  2.  TTiis  system  was 
installed  to  obtain  added  assurance  that 
this  plant  can  be  operated  without 
violating  pressure  limitations.  The 
changes  will  incorporate  limiting 
conditions  of  operation  and  surveillance 
requirements  associated  with  the 
overpressure  mitigation  system  by  the 
addition  of  new  specifications  that 
define  the  low  temperature  reactor 
coolant  system  overpressure  protection 
range,  incorporate  a  limit  on  the 
maximum  primary-to-secondary 
differential  temperature  that  is 
permitted  prior  to  starting  a  reactor 
coolant  pump  and  incorporates  new 
requirements  on  the  operability  of 
power  operated  relief  valves.  The 
proposed  changes  also  limit  the 
maximum  number  of  energized  safety 
injection  and/or  charging  pumps  for 
various  pressurizer  pressure,  pressurizer 
level,  and  temperature  conditions  in  the 
reactor  coolant  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  PR 
14870).  One  of  the  examples  (ii)  of 
actions  not  likely  to  involve  a  significant 
hazards  considerations  relates  to 
changes  that  constitute  additional 
restrictions  or  controls  not  presently 
included  in  the  Technical  Specifications. 
The  staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  proposed  changes  provide  additional 
restrictions  resulting  from  Commission 
directed  evaluations  dealing  with 
pressure  transients  at  relatively  low 


temperatures. 

The  amendment  application  that 
transmitted  this  change  request  included 
several  issues.  This  notice  relates  to 
only  one.  The  remaining  items  will  be 
the  subject  of  separate  notices. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martime  Avenue.  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Thomas  J. 
Farrelly.  Esquire.  4  Irving  Place.  New 
York.  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
February  14. 1983. 

Description  of  amendment  request: 
The  purpose  of  this  change  is  to  upgrade 
the  Technical  Specifications  to  make 
them  at  least  as  stringent  as  the 
Standard  Technical  Specifications  for 
Westhinghouse  Pressurized  Water 
Reactors  (NUREG-0452).  This  change 
request  is  in  response  to  the  Nuclear 
Regulatory  Commission's  letter  dated 
July  7. 1980.  which  indicated  thirty-two 
sections  of  the  current  Technical 
Specifications  that  need  upgrading  to  be 
at  least  as  stringent  as  the  Standard 
Technical  Specifications.  In  addition  to 
the  tiruty-two  Technical  Specifications 
indicated  by  the  staff,  the  licensee  is 
adding  several  requirements  to 
Technical  Specification  3.2  Chemical 
and  Volume  Control  System.  This 
change  will  conform  the  Technical 
Specifications  more  closely  with  the 
Standard  Technical  Specifications 
regarding  boric  acid  addition 
capabilities  by  adding  operability 
requirements  for  the  boric  acid  transfer 
pump,  boric  acid  storage  system  and 
reactor  water  storage  tank  to  the 
existing  specifications,  and  a  fourth 
specfication  concerning  operation  with 
reactor  coolant  temperature  below  310 
degrees. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concemig  the  application  of  the 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (ii)  of 
actions  not  likely  to  involve  a 
singnificant  hazards  consideration 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
The  staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration  since 
they  entail  additinal  restrictions 


designed  to  make  the  Technical 
Specifications  more  stringent. 

The  amendment  application  that 
transmitted  these  changed  requests 
included  several  issues.  This  notice 
relates  to  only  one.  The  remaining  items 
will  be  subject  of  separate  notices. 

Local  Public  Document  Room 
Location:  White  Plans  Public  Library, 
100  Martine  Avenue,  White  Planins  New 
York  10610. 

Attorney  for  Licensee:  Thomas  J. 
Farrelly.  Esquire,  4  Irving  Place.  New 
York  10003. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  2,  Westchester 
County,  New  York 

Date  of  amendment  request:  February 
14, 1983,  supplemented  August  1, 1983. 

Desn'ption  of  amendment  request: 
Amendment  No.  77  to  the  Technical 
Specifications,  issued  May  14, 1982, 
established  new  Limiting  Conditions  of. 
Operation  and  Surveillance 
requirements  for  engineered  safety 
feature  air  filtration  systems.  These 
requirements  were  added  to  ensure  the 
safety  systems  would  function  reliably 
when  reqiiired.  To  ensure  relatability  of 
the  test  results  the  new  surveillance 
requirements  required  testing  of  each 
system  ±  100%  of  its  specified  design 
flow  rate.  Amendment  No.  77 
erroneously  specifies  the  design  flow 
rate  of  the  Fuel  Storage  Building  Air 
Filtration  System  as  25,000  cubic  feet 
per  minute  rather  than  the  actual  20.000 
cubic  feet  per  minute.  In  addition,  the 
flow  rate  for  the  Post  Accident 
Containment  Venting  System  had  to  be 
determined  during  the  cycle  5/6 
refueling  outage;  therefore,  a  provision 
was  made  in  Amendment  No.  77  to 
insert  the  specified  flow  rate  in  a  later 
amendment. 

The  proposed  change  to  the  Technical 
Specifications  would  make  the 
administrative  change  of  correcting  the 
flow  rate  of  the  Fuel  Storage  Building 
Air  Filtration  System  in  section  4.5.F 
and  inserting  the  measured  flow  rate  of 
the  Post  Accident  Containment  Venting 
System  in  section  4.5.G 

The  amendment  application  that 
transmitted  these  changes  included 
several  other  issues.  The  remaining 
items  will  be  the  subject  of  separate 
notices. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (i)  of 
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actions  not  likely  to  involve  a  aignificant 
hazards  consideration  relates  to  a 
purely  administrative  change  to 
Technical  Specifications:  For  example,  a 
change  to  achieve  consistency 
throiighout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomeclature.  The  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration  since  they  are  merely 
administrative  changes. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martina  Avenue.  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Thomas  J. 
Farrelly.  Esquie,  4  Irving  Place.  New 
York.  New  York  10003. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

Consumers  Power  Company.  Docket  No. 
50-155.  Big  Rock  Point  Plant.  Charlevoix 
County.  Michigan 

Date  of  amendment  request  April  14. 
1983. 

Description  of  amendment  request- 
Approval  of  a  proposed  change  to  the 
Big  Rock  Point  Plant  Physical  Seciuity 
Plan  to  allow  suspension  of  internal 
access  controls  to  certain  areas  when 
the  reactor  is  shut  down.  In  shutdown, 
the  fission  chain  reactor  has  been 
stopped  by  the  control  rods  and  the 
temperature  of  the  reactor  coolant  is 
below  212*F.  Unescorted  access  to  these 
areas  will  be  restricted  to  screened 
individuals,  and  procedures  will  be 
implemented  prior  to  restart  to  ensiu% 
that  sabotage  devices  have  not  been 
introduced  and  that  system  operate  in 
accordance  with  the  Technical 
Specifications.  Information  beyond  that 
described  above  is  considered 
Safeguards  Information  and  is  being 
withheld  &om  public  disclosure 
pursuant  to  10  CFR  73.21. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  restricted  the  proposed 
change  such  that  the  suspension  of 
internal  access  controls  can  only  be 
instituted  under  shutdown  conditions. 
Also,  procedures  will  be  instituted  to 
prevent  sabotage.  The  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  Nor  does 
the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  or 
involve  a  reduction  in  the  margin  of 
plant  safety.  On  this  basis,  the 
Commission  proposes  to  determine  that 
this  amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street,  Charlevoix,  Michigan 
49720. 


Attorney  for  licensee:  Judd  L  Bacon, 
Esquire.  Contumera  Power  Company. 
212  West  Michigan  Avenue.  Jackson, 
Michigan  49201. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Consumers  Power  Company,  Dodcat  No. 
50-155.  Big  Rock  Point  Plant.  Chailevoix 
County.  Michigan;  and  Docket  No.  SO- 
255.  PaliMdes  Plant,  Van  Buran 
County.  Michigan 

Date  of  amendment  request  Jime  20. 
1983. 

Description  of  amendment  request 
The  amendments  would  approve 
changes  to  Big  Rock  Point  Plant  and 
Palisades  Plant  Guard  Training  and 
Qualification  Plans.  The  amendments 
would  authorize  a  change  in  the 
composition  of  small  arms  available  on- 
site  for  response  purposes.  Any 
additional  description  of  the  change 
beyond  that  stated  above  involves 
Safeguards  Information,  which  is  being 
withheld  bom  public  disclosure 
pursuant  to  10  CFR  73.21. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendments  would  change  the 
composition  of  small  arms  available  on- 
site  for  response  purposes.  The  new 
composition  must  meet  the  criteria  of 
Appendix  B  to  10  CFR  Part  73. 
Therefore,  the  changes  will  not 
significantly  reduce  the  on-site  response 
capability.  The  changes  have  no  effect 
on  safety  systems  or  the  overall  margin 
of  safety  of  the  plant  The  changes  do 
not  create  a  new  or  different  kind  of 
accident  nor  do  they  increase  the 
likelihood  of  any  previously  evaluated 
accident.  Therefore,  the  staff  proposes 
to  determine  that  the  requested  action 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
locations:  Charlevoix  Public  Library  (Big 
Rock  Point  Plant),  107  Clinton  Street. 
Charlevoix,  Michigan  49720;  and  the 
Kalamazoo  Public  Library  (Palisades 
Plant),  315  South  Rose  Street. 
Kalamazoo,  Michigan  49006. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Consumers  Power  Company.  Docket  Na 
50-255.  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  amendment  request 
November  24, 1980. 

Description  of  amendment  request 
The  proposed  amendment  would  add 
requirements  to  the  Technical 
Specifications  for  the  operability  and 


testing  of  undervoltage  relays  that 
monitor  the  offsite  power  source  for  a 
degraded  voltage  condition.  The  signal 
from  these  relays  is  used  to  initiate  load 
shedding  and  to  start  the  diesel 
generator. 

Basis  for  proposed  no  tignificant 
hazards  consideration  determination: 
The  undervoltage  relays  that  are  the 
subject  of  this  request  were  added  to  the 
electrical  distribution  monitoring  system 
as  a  result  of  an  NRC  letter,  dated  June 
6, 1979,  on  degraded  grid  voltage,  llie 
Commission  published  examples  of 
amendments  not  likely  to  involve  a 
significant  hazards  consideration  in  the 
Federal  Register  (48  PR  14870.  April  6. 
1983).  Example  (ii)  of  such  type 
amendments  is  "a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  |H«8endy 
included  in  the  technical  specifications." 
The  addition  of  these  operability  and 
testing  requirements  matches  this 
example.  On  this  basis,  the  staff 
proposes  to  determine  that  this 
amendment  would  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  PubUc  Library,  315 
South  Rose  Street  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consumers  Power  Company.  Dodcet  No. 
50-255,  Palisades  Plant.  Van  Buran 
County,  Michigan 

Date  of  amendment  request  Mardi  3, 
1982. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  leak  tightness  testing  of  Reactor 
Containment  air  locks  and  air  lock  doors 
to  be  consistent  with  die  requirements 
of  Appendix  J  to  10  CFR  50.  The  existing 
Technical  Specification  reqnires  air  lod( 
testing  every  six  months  or  after  opening 
whichever  is  longer,  not  to  exceed  12 
months.  The  proposed  frequency  is:  (1) 
Reduced  pressure  test  between  air  lock 
door  seals  within  72  hours  of  any 
opening,  and  (2)  a  full  air  lock  leak  test 
at  six  month  intervals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  action  would  upgrade  the 
testing  requirements  for  the  containment 
air  locks  to  conform  to  the  requirements 
of  the  regulations.  This  matches 
example  (vii)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration  that 
was  published  in  the  Federal  Register 
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(April  6. 1983.  48  FR  14870).  Therefore, 
the  ataJf  proposes  to  determine  that  this 
action  would  not  involve  a  significant 
ha2ards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library.  315 
South  Rose  Street.  Kalamazoo.  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson. 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Consnmen  Power  Company,  Docket  SB> 
255,  Palisades  Plant,  Van  Buren  County 
Michigan 

Date  of  amendment  request  June  25, 
1982. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  add  a 
statement  in  Specification  3.6.1 
Containment  Integrity  to  refer  to 
Specification  3A  Refueling  Operations 
for  the  containment  requirements  during 
the  refueling  mode  of  operation.  No 
change  in  requirements  is  proposed.  An 
addition  is  proposed  for  Specifications 
3.ai  and  3.1.3  to  clarify  that  the  limit  on 
boron  dilution  is  to  not  less  than  cold 
shutdown  boron  concentration.  These 
specifications  presently  limit  boron 
dilution  but  do  not  specifically  state 
what  the  limit  is.  However,  the  mode  of 
operation  for  which  these  specifications 
are  applicable  is  the  cold,  shutdown 
condition.  Therefore,  this  inferred  limit 
is  being  explicitly  incorporated  in  the 
specification  by  this  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  published  examples  of 
amendments  not  likely  to  involve  a 
significant  hazards  consideration  in  the 
Federal  Register  (48  FR  14870)  on  April 
6, 1983.  Example  (i)  of  such  type 
amendments  was  "a  purely 
administrative  change  to  Technical 
Specifications."  Since  the  changes  to 
Technical  Specifications  proposed  by 
this  amendment  are  purely 
administrative  in  that  they  are  for 
clarification  only  and  no  requirements 
are  changed,  the  staff  proposes  to 
determine  that  no  significant  hazards 
consideration  is  involved. 
.  Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street.  Kalamazoo,  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson. 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 


Consumers  Powrer  Company.  Docket  Na 
50-255.  PaUsadea  Plant,  Van  Buieo 
County.  Michigan 

Date  of  amendment  request  June  29. 
1982. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  frequency  of  the  surveillance  test 
requirement  for  exercising  the 
Containment  Air  Cooling  System  fans 
and  valves  from  "at  intervals  not  to 
exceed  three  months"  to  "at  three  month 
intervals." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  change  would  make  this  particular 
specification  consistent  with  tiie  other 
specifications  for  the  Palisades  Plant 
This  change  matches  example  (i)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  thQt  was  published  in  the 
Federal  Register  (April  8. 1983.  48  FR 
14670)  in  that  it  is  a  purely 
administrative  change  to  achieve 
consistency  throughout  the  technical 
specifications.  Therefore,  the  staff 
proposes  to  determine  that  this 
amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library.  315 
South  Rose  Street  Kalamazoo.  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  Qty  of  Dalton, 
Georgia.  Dockets  Noe.  50-321  and  50- 
386.  Edwin  L  Hatch  Nuclear  Mant,  Units 
Nos.  1  and  2,  Appling  Coimty.  Georgia 

Date  of  amendment  request  March  10. 
1982. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Hatch  Units  Nos.  1  and  2  Technical 
Specifications  to  change  the 
requirements  for  reporting  failure  of 
Type  B  (local  leak  rate  of  certain 
containment  penetrations,  including 
doors)  and  of  Type  C  (leak  rate  tests  of 
certain  containment  insolation  valves) 
tests  performed  during  a  plant  outage. 
Present  Technical  Specifications  require 
an  individual  report  to  be  submitted 
within  30  days  of  the  test.  The  proposed 
revision  would  allow  all  Type  B  and 
Type  C  leak  rate  test  failures  that  occur 
during  an  outage  to  be  submitted  within 
30  days  of  the  end  of  the  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided  examples 
(48  FR  14870)  for  use  in  determining  iif  a 
proposed  amendment  consitutes  a 
significant  hazards  determination.  Since 
this  proposed  amendment  does  not  fit 
any  of  these  examples,  we  have 
reviewed  it  against  the  standards 
provided  in  lO  CFR  50.92(c).  The 
proposed  changes  are  administrative  in 
nature.  They  would  allow  all  failures  of 
local  leak  rate  tests  performed  during  an 
outage  to  be  reported  together  in  a 
single  report  within  30  days  of  the  end  of 
an  outage  rather  than  in  separate 
reports  for  each  failure  within  30  days  of 
each  test  failure,  as  currently  required 
by  the  technical  Specifications.  Neither 
the  provision  of  these  individual  test 
results  together  in  a  single  report  or  the 
proposed  extension  of  time  for 
submitting  these  reports  should 
significantly  affect  the  probabiUty  or 
consequences  of  accidents,  create  the 
possibility  of  a  new  or  different  kind  of 
accident,  or  significantly  affect  existing 
margins  of  safety.  Problems  causing 
local  leak  rate  test  failures  will  be 
resolved  before  operation  of  the  plant 
because  the  local  leak  rate  limits  are 
required  to  be  met  prior  to  return  to 
operation.  ^ 

Therefore,  since  the  application  for 
amendments  involves  a  proposed 
change  which  meets  the  standards  for 
concluding  that  no  significant  hazards 
considerations  exist,  the  Commission 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street.  N.W.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  John  F.  Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  50-321.  Ed%vin  L 
Hatch  Nuclear  Plant.  Unit  No.  1,  Appling 
County,  Georgia 

Date  of  amendment  request  June  11, 
1982. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  for 
Hatch  Unit  1  to  provide:  (1)  A  Limiting 
Condition  for  Operation  (LCO)  for  the 
situation  where  secondary  containment 
integrity  cannot  be  properly  maintained: 
(2)  correct  the  references  to  certain  TS 
sections  between  Hatch  Units  1  and  2  on 
the  same  matter  and  (3)  clarify  the 
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operability  requirements  for  the  Standby 
Gas  Treatment  System. 

The  current  Unit  1  TSs  do  not  provide 
an  LCO  for  continued  operation  without 
secondary  containment  integrity.  At  the 
NRC's  request,  the  licensee  proposed  to 
change  the  TSs  to  include  an 
appropriate  LCO  for  this  situation.  The 
proposed  revision  would  add  an  LCO 
requiring  that  either  secondary 
containment  be  restored  within  4  hours 
on  (1)  Irradiated  fuel  and  fuel  cask 
handling  in  the  unit  1  secondary 
containment  be  suspended,  (2)  the  Unit 
be  placed  in  Hot  Shutdown  within  12 
hours,  and  (3]  a  number  of  other 
conditions  be  met  within  24  hours, 
including  a  reactor  water  temperature 
below  212°F.  The  current  TSs  do  not 
give  appropriate  reference  for  these 
conditions  that  must  be  met  within  24 
hours.  The  proposed  revision  references 
the  appropriate  sections  of  the  current 
TSs.  The  proposed  revision  would  also 
include  a  statement  concerning  which 
Unit  2  TSs  must  be  referred  to  for  the 
LCO  to  be  followed  on  Unit  2  when  Unit 
1  secondary  containment  cannot  be 
maintained. 

In  addition,  some  rewording  has  been 
proposed  to  clarify  the  operability 
requirements  for  the  Unit  1  and  Unit  2 
Standby  Gas  Treatment  Systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR  14870).  The 
examples  of  actions  involving  no 
significant  hazards  include:  (1)  Changes 
that  constitute  additional  limitations  not 
presently  included  in  the  TSs  and  (2)  a 
purely  administrative  change  to  TSs 
such  as  a  change  to  achieve  consistency 
throughout  the  TSs,  correction  of  an 
error,  or  a  change  in  nomenclatiu«. 

The  addition  of  the  LCO  for  continued 
operation  was  requested  by  the  NRC 
staff.  It  adds  a  limitation  not  presently 
included  in  the  TSs.  The  correction  of 
references  to  a  TS  section  and 
rewording  for  purposes  of  clarification 
are  similar  to  the  changes  in  the 
example  of  actions  involving  purely 
administrative  changes.  Accordingly, 
the  Commission  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street.  N.W., 
Washington.  D.C.  20038. 


UliC  Bmnch  Chief:  John  F.  Stolz. 

Georgia  Power  Company.  OgMfaorp" 
Power  Coiporation,  MmucqMl  Electric 
Authority  of  Geoigia,  Qty  of  Daltoo, 
Georgia.  Docket  Nos.  50-321  and  50-386. 
Edwin  L  Hatch  Nuclear  Plant,  Unit  No*. 
1  and  2,  Applying  County,  Georgia 

Date  of  amendment  request  June  11. 
1982.  as  corrected  October  IS.  1962. 

Description  of  amendment  request 
The  licensee  proposes  to  change  the 
Technical  Specifications  to  increase  the 
minimum  shift  crew  composition  as 
required  by  NUREG-0737.  Item  IA.1.3.2. 
This  NUREG-0737  Item  specfied  the 
number  of  licensed  reactor  operators. 
Ucensed  senior  reactor  operators, 
auxihary  operators  and  shift  supervisors 
required  for  various  operating  situations 
at  a  nuclear  facility.  The  proposed 
change  would  increase  the  number  of 
licensed  senior  reactor  operators, 
licensed  reactor  operators,  and  non- 
Ucensed  (auxiliary]  operators  required 
on  each  shift  to  meet  these 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  the 
standards  for  determining  whether 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  example  of 
actions  involving  no  significant  hazards 
considerations  includes  changes  that 
constitute  additional  limitations  not 
presently  included  in  the  Technical 
Specifications.  Since  the  proposed 
changes  increase  the  number  of 
operating  personnel  required  on  each 
shift  in  accordance  with  NRC  staff 
position,  the  NRC  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  IDrive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  N.W.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company,  O^ethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.  Docket  No.  50-386.  Edwin  I. 
Hatch  Nudear  Plant.  Unit  No.  2, 
Applying  County.  Georgia 

Date  of  amendment  request 
November  10, 1982. 

Description  of  amendment  request 
The  amendment  involves  a  correction  to 
the  Hatch  Unit  2  Technical 
Specifications  where  a  Section  is 
erroneously  referenced  as  containing 


limits  on  refueling  water  level,  while  in 
fact,  the  referenced  Section  actually 
regulates  crane  travel  over  dte  spent 
fuel  pool 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  current  Technical  Specification 
references  the  wrong  Section  of  the 
Technical  Specifications  as  containing 
limits  on  refiieling  water  level.  The 
proposed  amendment  would  correct  this 
error  by  referencing  the  proper  Section. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether 
license  amendments  involve,  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  likely  to  involve 
no  significant  hazards  considerations 
relates  to  a  purely  administrative 
change  to  Technical  ^)ecificatioBS  such 
as  correction  of  an  error.  The  ccMrectioa 
to  the  Technical  Specifications  involved 
in  this  case  is  similar  as  it  corrects  a 
misreference.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge.  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief  John  F.  Stolz. 

Indiana  ft  Michigan  Electric  Cofapany, 
Docket  No.  50-315.  DonaM  C  Cook 
Nuclear  Plant,  Unit  Na  2,  Beirien 
County.  Michigan 

Date  of  amendment  request  May  19. 
1978.  supplemented  December  19, 1979. 

Description  of  amendment  request 
This  amendment  for  the  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  2,  would  remove 
licensing  condition  2C(3)(r)  which 
required  a  seismic  quahfication  review 
of  the  safety  injection  system  front 
panel,  hot  shutdown  panel,  auxiliary  - 
relay  panels  and  switchboard  and 
switchgear  components,  relays  and 
pressure  switches  as  identified  in  the 
safety  evaluation  which  was  issoed  with 
the  licensing  condition.  Amendment  No. 
6  issued  on  June  16, 1978,  imposed 
license  condition  2C(3){r).  The  Ucensee's 
proposal  would  remove  the  Ucense 
condition  on  the  basis  that  the  seismic 
qualification  has  been  accomplished. 
The  required  information  has  been 
submitted  to  the  NRC  for  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
One  of  the  Commission  examples  (48  FR 
14870)  of  amendments  not  likely  to 
involve  a  significant  hazards 
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consideration  relates  to  relief  granted 
upon  demonstration  of  acceptable 
operation  bom  an  operating  restriction 
that  was  imposed  because  acceptable 
operation  was  not  yet  demonstrated. 
The  proposed  removal  of  the  license 
condition  is  directly  related  to  the 
example  in  that  the  licensee  has 
performed  a  seismic  qualification 
review,  as  required,  and  has  fulfilled  the 
requirements  to  the  criterion  previously 
found  acceptable  to  the  NRC.  The 
license  Amendment  No.  6  issued  on  June 
16. 1978,  also  concluded  that  the 
amendment  involved  no  significant 
hazards  consideration  pending  the  final 
seismic  qualification.  Thus,  if  the  NRC 
staff  review  confirms  the  licensee's 
conclusions  concerning  this 
requirement  the  amendment  involves  no 
si^iificant  hazards  considerations.  On 
this  basis,  the  staff  proposed  to 
determine  that  the  amendment  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street.  N.W.. 
Washington.  D.C  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Indiana  ft  Michigan  Electric  Company, 
Docket  No.  50-316,  D.  C.  Cook  Nuclear 
Plant,  Unit  Na  2,  Betrien  County, 
Michigan 

Date  of  amendment  request:  June  2. 
1978. 

Description  of  amendment  request 
This  amendment  for  the  Donald  C  Cook 
Nuclear  Plant.  Unit  No.  2  would  remove 
the  License  Condition  4  of  Amendment 
No.  6  issued  June  16, 1978,  which 
required  the  licensee  to  qualify  Barton 
764  transmitters  used  in  safety-related 
circuits  inside  containment  and  to 
replace  all  Foxboro  E13DM  and  EllGM 
transmitters  in  safety-related  circuits 
inside  containment  with  qualified 
transmitters.  The  initial  letter  from  the 
licensee  is  supplemented  by  letters 
dated  July  21. 1978,  August  18, 1978, 
October  5. 1978,  and  September  22, 1980. 
Having  completed  the  replacement  of 
the  Foxboro  transmitters  as  required, 
and  having  submitted  the  information  to 
document  the  qualification  of  the  Barton 
transmitters,  the  Ucensee's  proposal 
would  remove  the  license  conchtion.  The 
NRC's  review  of  the  Barton  transmitters 
documentation  will  be  accomplished  in 
the  overall  program  for  equipment 
environmental  qualification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
One  of  the  Commission's  examples  (48 


FR  14870)  involving  no  significant 
hazards  considerations  relates  to  a  relief 
granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated.  The  proposed  removal  of 
the  license  condition  is  similar  to  the 
example  in  that  the  licensee  proposes  to 
demonstrate  acceptable  operation  by 
removing  the  specified  Foxboro 
transmitters  and  qualifying  the  Barton 
transmitters  such  that  the  acceptable 
operation  can  be  demonstrated.  In 
Amendment  No.  6  issued  on  Jime  16, 
1978,  the  NRC  had  determined  that  the 
interim  operation  pending  replacement 
or  qualification  of  transmitters  did  not 
involve  significant  hazards 
consideration.  Removal  of  the  license 
condition  will,  likewise,  not  involve  a 
significant  hazards  consideration.  On 
this  basis,  the  Commission  proposes  to 
determine  that  the  amendment  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315,  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendments  request  January 
22. 1982.  as  modified  July  7. 1983. 

Description  of  amendments  request 
These  amendments  for  the  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2. 
would  upgrade  the  surveillance  and 
testing  requirements  for  nuclear 
instrumentation  associated  with 
Engineered  Safety  Feature  action  or 
reactor  trip  to  be  consistent  for  both 
units  and  with  the  Standard  Technical 
Specifications  (STS).  For  Units  1  and  2. 
the  surveillance  requirements  for  the 
source  range,  neutron  flux  chaimels  will 
be  required  in  Modes  2  and  3  only  when 
the  plant  is  below  the  P-e  permissive 
setpoints;  this  is  the  flux  range  where 
these  channels  are  required  to  be  in 
service  and  is  consistent  with  the  STS. 
For  Units  1  and  2.  the  Ucensee  proposes 
to  add  a  12  hour  Channel  Check 
requirement  to  the  Source  Range 
Neutron  Flux  Channel  to  be  consistent 
with  current  practice  and  the  STS.  Also 
for  Units  1  and  2.  the  licensee  proposes 
to  exclude  neutron  detectors  from 
channel  calibration  to  be  consistent 
with  STS  which  recognize  that  a 
calibration  of  the  detectors  cannot  be 


easily  performed.  For  Unit  1  only,  the 
licensee  proposed  to  add  requirements 
to  perform  Channel  Calibration  on  the 
Intermediate  and  Source  Range  Neutron 
Flux  Channel  at  least  once  per  18 
months  and  a  monthly  Chaimel 
Functional  Test  of  the  Source  Range 
Neutron  Flux  Channel.  These  changes 
would  make  the  Unit  1  and  Unit  2 
Technical  Specifications  alike  and 
consistent  with  the  STS.  For  Unit  2  only, 
the  licensee  proposes  to  delete  the 
requirement  for  surveillance  of  the 
Source  Range  Neutron  Flux  Channels 
while  in  Mode  6  since  a  weekly 
surveillance  is  already  included  in 
Specification  4.9.2  while  in  Mode  6. 

These  amendments  would  also  change 
the  loss  of  voltage  and  degraded  grid 
voltage  trip  tolerance  bands  since  the 
present  tolerances  are  extremely 
conservative  and  the  relays  do  not 
repeat  their  settings  within  specified 
tolerances.  The  new  tolerances  would 
be  within  the  analyses  performed  by  the 
licensee  for  loss-of-voltage  and 
degraded-grid-voltage  events  and  no 
change  to  these  analyses  is  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  examples 
(48  FR  14870)  of  amendments  not  likely 
to  involve  significant  hazards 
considerations.  The  proposed 
amendments  are  related  to  some  of  the 
examples  as  follows.  The  first  example 
is  a  purely  administrative  change  to 
Technical  Specifications  to  achieve 
consistency  throughout  the  Technical 
Specifications  or  to  correct  an  error.  The 
proposed  changes  to  remove 
surevillance  requirements  bom  modes 
where  the  equipment  is  not  capable  of 
proper  operation  and  where  the 
sureveillance  requirements  are  also 
listed  in  a  separate  section  are  directly 
related  to  this  example,  llie  proposed 
change  to  exclude  neutron  detectors 
from  channel  calibration  is  also  related 
to  this  example  in  that  it  corrects  an 
error  in  NRC  requirements,  which 
subsequent  to  issuance  of  the  D.C. -Cook 
licenses,  was  corrected  and  is  reflected 
in  the  STS.  In  making  the  proposed 
changes,  the  licensee  added 
requirements  to  one  unit  to  make  the 
Technical  Specifications  consistent 
between  the  two  and  a  12  hour  channel 
check  with  Source  Range  Neutron  Flux 
Channels  for  both  units  to  be  consistent 
with  the  current  practice  and  the  STS. 
These  are  related  to  the  example  where 
a  change  constitutes  an  additional 
limitation,  are  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  third  example  is  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
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consequences  of  a  previously-analyzed 
accident  but  where  the  results  of  the 
change  are  clearly  wnthin  all  acceptable 
criteria  with  respect  to  the  system  or 
component  specified  in  the  Standard 
Review  Plan.  The  changes  to  the  loss-of- 
voltage  relays  and  degraded  grid  trip 
tolerance  bands  is  related  to  this 
example.  The  voltage  band  changes  will 
result  in  some  reduction  in  safety  from 
the  previous  setting,  however,  the 
proposed  changes  are  still  within  the 
analyses  performed  by  the  licensee  for 
the  affected  accidents.  The  accident 
analyses  themselves  are  not  changed. 
Based  on  the  above,  the  sta^  proposes 
to  determine  that  the  amendment  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Wiscasset,  Maine 

Date  of  amendment  request  July  14. 
1983. 

Description  of  amendment  request 
This  proposed  change  to  the  Maine 
Yankee  Technical  Specifications  (TS) 
would  modify  and  revise  several 
sections  of  the  TS.  Hence,  the  individual 
changes  are  discussed  by  section  as 
follows: 

Section  3.0   Limiting  Conditions  for 
Operation — ^This  section  has  been 
reorganized  to  clearly  specify  which 
modes  of  plant  operation  require  two 
power  sources  for  safety  systems  to  be 
considered  operable.  Appropriate 
exceptions  and  remedial  actions  are 
specified  for  the  transthermal  £uid  higher 
operating  conditions. 

Section  3.8    Reactor  Core  Energy 
Removal — Portions  of  this  section  have 
been  revised  to  be  consistent  with  other 
portions  of  the  TS.  An  exception  has 
been  added  to  permit  removing  one  RHR 
train  from  service  when  necessary  in  the 
cold  shutdown,  refueling  shutdown,  or 
refueling  operations  condition.  The 
specification  on  decay  heat  removal  has 
been  clarified  to  require  a  feed  pump  be 
operating  or  available  for  a  steam 
generator  to  be  considered  operable  for 
decay  heat  removal.  The  source  of 
primary  grade  feedwater  has  been 
specified  as  the  Demineralized  Water 
Storage  Tank. 

Section  3.13  Refueling  Operations — 
Portions  of  this  section  have  been  made 
more  restrictive  to  assure  that  the 


radiological  consequences  of  a  fuel 
handling  accident  in  containment  are 
acceptable.  In  addition,  some  of  the 
individual  TS  has  been  reorganized  in  a 
more  logical  sequence  reflecting  the 
order  in  which  die  individual 
specifications  apply  during  a  refueling 
operation.  Additionally,  the  wording  of 
individual  TSs  have  been  clarified. 

Section  4.11     Ventilation  Filter 
Surveillance  and  Testing — A  new 
specification  has  been  added  to  this 
section  to  require  surveillance  at  regular 
intervals  to  ensure  that  the  coetainment 
ventilation/purge  system  is  operable. 
Operability  of  this  system  is  required  so 
that  the  consequences  of  fuel  handling 
accident  in  containment  are  acceptable. 
In  addition,  some  of  the  individual  TS 
have  been  reoiganized  in  a  more  logical 
sequence  and  the  wording  of  individual 
TS  has  been  clarified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  these 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  changes  that  constitute  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications.  Section  3.13, 
Refueling  Operations,  of  this  proposed 
change  adds  additional  restrictioiu  to 
ensure  acceptable  radiological 
consequences  of  a  fuel  handling 
accident  in  containment. 

Section  4.11,  Ventilation  Filter 
Surveillance  and  Testing,  of  this 
proposed  change  adds  additional 
surveillance  requirements  to  achieve  the 
same  goal.  Hence,  both  of  these  changes 
constitute  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 

A  second  example  of  actions 
involving  no  significant  hazards 
considerations  relates  to  purely 
administrative  changes  to  technical 
specifications.  For  example, 
administrative  changes  include  changes 
to  achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 

Section  3.0,  Limiting  Conditions  for 
Operation,  has  been  reorganized  for 
clarity.  Portions  of  Section  3.8,  Reactor 
Core  Energy  Removal,  have  been  v 

revised  to  be  consistent  with  other 
portions  of  the  TS.  Portions  of  Section 
3.13,  Refueling  Operations,  have  been 
reorganized  in  a  more  logical  sequence. 
Portions  of  Section  4.11,  Ventilation 
Filter  Surveillance  and  Testing,  have 
been  reorganized  and  clarified.  Each  of 
these  actions  are  considered 
administrative  changes. 


Therefore  the  staff  proposes  to 
determine  that  this  amendment  request 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street.  Wiscasset,  Maine. 

Attorney  for  licensee:  John  A.  Ritsher, 
Esq..  Ropes  &  Gray.  225  Franklin  Street. 
Boston.  Massachusetts  02110. 

NRC  Branch  Chief:  James  R.  Miller. 

Nebraska  Public  Power  OistricI,  Docket 
No.  50-288,  Cooper  Nudew  StalMM. 
Brownville,  Nebraska 

Date  of  amendment  request  April  27, 
1983. 

Description  of  amendment  request 
lliis  amendment  would  modify  the 
existing  Technical  Specification 
Administrative  Controls  by:  (1)  Adding  a 
reporting  requirement  for  prompt 
notification  of  relief  vahre  and  safey 
valve  failures  and  malfunctions,  (2) 
adding  a  requirement  for  documentation 
of  all  rebef  valve  and  safety  vahre 
challenges  and  (3)  revising  the  reactor 
water  level  figure  to  include  a  comnKNi 
reference  point  (top  of  active  fuel)  for  all 
water  level  instrumentation.  The 
proposed  changes  were  submitted  in 
response  to  a  staff  request  to  propose 
Technical  Specifications  pertaining  to 
reporting  safety  vahre  and  relief  valve 
failures  and  challenges  and  common 
reference  level  required  by  Items  IIJC.3.3 
and  nJC.3.27  respectively  of  NUREG- 
0737.  Clarification  of  TMI  Action  Plan 
Requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hie  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  An  example  of 
a  change  involving  no  significant 
hazards  consideration  is  "a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications; 
for  example,  a  more  stringent 
surveillance  requiremenL"  The  changes 
included  in  this  application  and 
notification  and  docnraentatian 
requirements  for  relief  and  safety  valve 
failure  and  challenges  and  an  additional 
restriction  on  the  reactor  vessd  water 
level  by  requiring  all  level 
instrumentation  to  be  referenced  to  the 
top  of  the  active  fuel  in  die  reactor  core. 
Since  the  proposed  changes  add 
limitations  not  presently  included  in  the 
Technical  Specifications,  the  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  68304. 

Attorney  for  licensee:  Mr.  G.  D. 
Wataon.  Nebraska  Public  Power 
District  Post  Office  Box  499.  Columbus, 
Nebraska  68601. 

NRC  Branch  Chief:  Domenic  R 
Vassallo. 

Niagara  Mohawk  Powsr  Cocporatioii. 
Docket  Na  50-228.  Nine  Mile  Point 
Nudaar  Statkm.  Unit  No.  1.  Osweco 
County.  New  York 

Date  of  amendment  request  March  2.. 
1979. 

Description  of  amendment  request 
Request  for  Technical  SpeciBcation  (TS) 
changes  to  incorporate  revised 
radiological  effluent  and  environmental 
monitoring  limiting  conditions  for 
operation,  action  statement,  and 
surveillance  requirements.  The  proposed 
changes  are  in  response  to  NRC  request 
of  November  15. 1978  and  are  intended 
to  implement  the  design  objectives  and 
requirements  of  10  CFR  50.34(a).  10  CFR 
50.36a.  10  CFR  20, 10  CFR  50,  Appendix 
A.  General  Design  Criteria  60  and  64 
and  40  CFR  19a 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (46 
PR  14870).  One  such  amendment 
involves  a  change  to  make  a  license 
conform  to  changes  in  the  regulation, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 

The  change  proposed  by  the  licensee 
is  intended  to  implement:  10  CFR 
50.34(a),  which  pertains  to  the  Design 
Objectives  for  equipment  to  control 
releases  of  radioactive  material  in 
effluents  from  nuclear  power  reactors; 
10  CFR  50.36a.  which  pertains  to 
technical  specifications  on  effluents 
from  nuclear  power  reactors:  10  CFR  20, 
which  pertains,  in  part,  to  the  controlled 
release  of  radioactive  materials  in  Hquid 
and  gaseous  effluents:  10  CFR  50, 
Appendix  A.  General  Design  Criteria  60. 
which  pertains  to  control  of  release  of 
radioactive  materials  to  the  environment 
and  64,  which  pertains  to  monitoring 
radioactivity  releases:  and  40  CFR  190. 
which  pertains  to  radiation  doses  to  the 
public  from  operations  associated  *vith 
the  entire  uranium  fuel  cycle.  This 
amendment,  therefore,  reflects  changes 
to  make  the  Nine  Mile  Point  license 
conform  to  changes  in  the  regulations. 
Since  the  licensee  is  presently  obligated 


by  these  regulations  to  control  and  limit 
offsite  releases  of  radioactive  materials 
to  levels  which  are  as  low  as  is 
reasonably  achievable,  this  license 
change  will  only  result  in  very  minor 
changes  to  facility  operations  which  are 
clearly  in  keeping  with  the  regulations. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
similar  to  the  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents. 
Oswego,  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  Esquire,  Conner  ft  Wetterhahn,  Suite 
1050. 1747  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20006. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Northeast  Nuclear  Energy  Company. 
Docket  No.  50-245.  Millstone  Nuclear 
Power  Station,  Unit  Na  1.  New  London 
County,  Connecticut 

Date  of  amendment  request  May  9. 
1980.  as  supplemented  October  15, 1980. 

Description  of  amendment  request 
The  license  amendment  would  provide 
new  Technical  Specification  sections  to 
allow  integrated  containment  leak  rate 
testing  of  duration  less  than  24  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  current  requirement  of  more  than  24 
hours  for  integrated  containment  leak 
rate  testing  was  based  on  diurnal 
atmospheric  effects  on  the  containment. 
Since  the  primary  containment  is  totally 
enclosed  by  the  reactor  building,  this 
consideration  does  not  significantly 
affect  the  integrated  containment  test 
accuracy.  Furtfier,  the  licensee's 
improved  computerized  test  methods 
using  fast  data  acquisition  make  the 
current  minimum  test  duration 
unnecessary.  The  duration  of  the  test 
shall  be  at  least  eight  hours.  At  least  20 
sets  of  data  points  must  be  taken  with 
95  percent  confidence  level  that 
measured  leak  rates  are  within  technical 
specification  limits.  The  minimum  test 
duration  of  24  hours  can,  therefore,  be 
eliminated  without  reducing  test 
accuracy.  Based  on  the  above 
discussion,  the  staff  proposes  to 
determine  that  the  requested  action 
involves  no  significant  hazards 
consideration  because  it  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 


evaluated:  and  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  Waterford  PubUc  Library,  Rope 
Ferry  Road.  Route  156.  Waterford. 
Connecticut  06385. 

A  ttomey  for  licensee:  William  H. 
Cuddy,  Esquire.  Day,  Berry  &  Howard. 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford.  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfield. 

Northeast  Nuclear  Energy  Company. 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station.  Unit  Na  1,  New  London 
County,  Connecticut 

Date  of  amendment  request  August 
18. 1982.  as  supplemented  October  15 
and  November  2. 1982;  and  April  5.  May 
2.  and  June  24, 1983. 

Description  of  amendment  request 
The  Ucense  amendment  would  permit 
operation  aftei  approval  of  Technical 
Specification  changes,  pertaining  to  the 
Reactor  Protection  System,  which  would 
limit  the  ac  voltage  (VAC)  set  points  to 
values  recommended  by  the  staff  and 
General  Electric  Company. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Design  deficiencies  have  been  identified 
in  the  BWR  Reactor  Protection  System 
(RPS)  Motor-Generator  (MG)  set 
regulators  that  could  adversely  affect 
the  operabihty  of  the  RPS  if:  (1)  A 
sequence  of  undetected  single 
component  failures  were  to  occur  or  (2) 
a  seismic  event  occurred  that  resulted  in 
the  postulated  component  malfunctions. 
The  design  deficiency  was  first 
identified  during  the  Hatch  2  licensing 
process.  By  letter  dated  August  7, 1978 
the  other  BWRs  were  directed  to  review 
their  designs  and  submit  a  report.  That  ' 
letter  also  directed  that  a  surveillance 
program  be  implemented.  By  letter  dated 
September  24, 1980  the  licensees  were 
requested  to:  (1)  Commit  to  installing  a 
Class  IE  system.  (2)  provide  a  schedule 
for  completion  of  the  modification,  and 
(3)  provide  a  schedule  for  submitting 
design  information  and  proposed 
Technical  Specifications.  The  licensee 
responded  by  letter  dated  August  18, 
1982.  as  supplemented  October  15  and 
November  2. 1982;  and  April  5.  May  2. 
and  June  24, 1983.  The  license 
amendment  would  permit  reactor 
operation,  after  approval  of  changes  to 
the  Technical  Specifications,  to  limit  the 
VAC  set  point  to  the  values 
recommended  by  the  staff  and  General 
Electric  Company.  The  set  point  was 
chosen  to  prevent  spurious  trips  due  to 
voltage  transients  caused  by  starting 
large  loads.  The  licensee  intends  to 
submit  a  revised  license  amendment 
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request  prior  to  the  next  refueling  outage 
currently  scheduled  to  begin  June  1984. 
During  the  outage  the  licensee  plans  to 
replace  the  unregulated  SOKV 
transformer  that  serves  as  the  RPS 
power  supply  with  a  regulated  SOKV 
transformer. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  which  were 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  Example  (ii) 
is  one  of  the  types  of  actions  involving 
no  significant  hazards  consideration. 
This  type  of  request  would  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  For  example,  a  more 
stringent  surveillance  requirement 

The  amendment  request  discussed 
above  which  constitutes  an  additional 
limitation  not  presentiy  included  in 
Technical  Specifications,  fits  this 
example.  On  this  basis,  the  Commission 
proposes  to  determine  that  the 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156.  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  William  H. 
Cuddy.  Esquire,  Day,  Berry  &  Howard. 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Northeast  Nuclear  Enei^  Company, 
Docket  No.  50-245.  Millstone  Nuclear 
Generating  Station.  Unit  No.  1.  New 
London  County,  Connecticut 

Date  of  amendment  request:  July  15, 
1983. 

Description  of  amendment  request 
The  proposed  amendment  would 
approve  changes  to  the  Technical 
Specifications  (TS)  which  would  correct 
typographical  errors  and  clarify  and 
standardize  testing  on  Carbon  Dioxide 
and  Halon  1301  fire  control  stystems. 
The  current  TS  4.12.C.l.b  requires  in 
part  that  the  COi  systems  be 
demonstrated  OPERABLE  every  18 
months  by  "verifying  the  system 
including  associated  ventilation 
dampers  actuates  manually  •  •  •  upon 
receipt  of  a  simulated  signal."  The 
proposed  change  would  modify  this  to 
read  "actuates  manually  through 
operator  action."  A  similar  modification 
is  proposed  for  the  Halon  1301  system 
TS  4.12.C2.b.  Other  changes  to  the  Fire 
Detection  Instrument  Table  3.12.2  would 
reflect  the  correct  identification  for 


some  of  the  fire  detection  instrument 
locations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
concerning  the  application  of  standards 
for  conclusions  regarding  no  significant 
hazards  considerations  by  providing 
examples  (48  FR  14870,  April  6. 1983). 
Example  (i)  is  a  purely  administrative 
change  to  TS:  for  example,  a  change  to 
achieve  consistency  throughout  the  TS, 
correction  of  an  error,  or  a  change  to 
nomenclatiu^.  The  proposed  action  falls 
within  this  example  because  it  is  purely 
administrative. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road.  Route  156,  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  William  H. 
Cuddy,  Esquire,  Day,  Berry  &  Howard. 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103. 

NRC  Branch  Chief  Dennis  M. 
Crutchfield. 

Nortlieast  Nuclear  Energy  Cooipany. 
Docket  Nos.  50-245/336,  Ibfilbtone 
Nuclear  Power  Station,  Units  Noa.  1  and 
2.  New  London  County.  Connecticnt 

Date  of  amendment  request  July  7, 
1983. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Section  6.  Administrative  Controls,  of 
the  Technical  Specifications  (TS)  to 
achieve  consistency  %vith  the  licensee's 
Nuclear  Review  Board  (NRB)  charter 
with  respect  to  the  composition  of  the 
NRB.  The  Technical  Specifications 
presently  provide  that  the  members  of 
the  NRB  have  an  academic  degree  in 
engineering  or  a  physical  science  field. 
As  amended,  the  Technical 
Specifications  would  provide  that  the 
members  have  such  as  academic  degree 
or  equivalent  experience. 

The  Technical  Specifications  would 
also  be  revised:  (1)  To  reflect  updated 
NRB  policies  and  practices  relating  to 
the  scope  of  NRB  audits  and  functions, 
and  (2)  to  incorporate  the  new  title  of 
the  head  of  the  NRC  regional  office 
("Regional  Administrator,  Region  L  U.S. 
Nuclear  Regulatory  Commission"),  and 
editorial  clarifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Since  the  proposed  changes  to  the 
Technical  Specifications  relating  to  the 
composition  of  the  NRB,  the  scope  of 
NRB  audits,  and  the  functions  of  the 
NRB  do  not  suggest  any  decrease  in  the 
effectiveness  fo  the  NRB,  the  staff 
proposes  to  determine  that  this  aspect  of 
the  requested  action  would  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 


50.92,  this  meaiu  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previoosly 
evaluated;  or  (2)  create  the  possibilify  of 
a  new  different  kind  of  accident  from 
any  previously  evaluated:  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safefy.  The  other  proposed  changes  are 
purely  administrative  in  nature  and  fit 
example  (i)  contained  in  the 
Commission's  guidance  concerning 
actions  involving  no  significnt  hazards 
considerations  (48  FR  14870),  April  6i. 
1983).  Example  (i)  relates  to  a  purely 
administrative  change  to  Technical 
Specifications:  for  example  a  rhange  to 
achieve  consistency  throughout  the 
Technical  Si>ecifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
Accordingly,  the  Staff  proposes  to 
determine  diat  this  aspect  of  the 
amendment  request  also  involves  no 
significant  hazards  consideraticm. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  Rope 
Ferry  Road.  Route  156.  Waterford, 
Connecticut  06358. 

Attorney  for  licensee:  William  R 
Cuddy.  Esquire.  Day.  Berry  ft  Howard. 
Counselors  at  Law.  One  Constitution 
Plaza,  Hartford,  Connecticut  06103. 

NRC  Branch  Chiefs:  Dennis  M 
Crutchfield  and  James  R.  Miller. 

Northern  States  Power  Company. 
Docket  No.  S9-2CS,  ManBoeOo  Nndev 
Generating  Plant.  Wiigfat  County, 
Minnesota 

Date  of  amendment  request 
September  24, 1982. 

Description  of  amendment  request 
The  proposed  changes  would  remoye 
emergency  plan  drill  requirements  from 
the  Technical  Specifications  and  correct 
the  tide  of  the  plan.  The  licensee  has 
proposed  these  changes  to  reflect  the 
new  emergency  planning  regulations  of 
10  CFR  Part  50  Appendix  E.  "Emergency 
Planning  and  Preparedness  for 
Production  and  Utilization  Facilities." 
Appendix  E  contains  the  current  drill 
requirements.  Other  changes  requested 
in  the  September  24. 1982  application 
are  being  noticed  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideraion  exists 
by  providing  certain  examples.  The 
examples  of  actions  involving  no 
significant  hazard  consideration  include 
(vii)  a  change  in  the  regulations,  where 
the  license  change  results  in  very  minor 
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changes  to  facility  operations  clearly  in 
keeping  with  the  Regulations. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  this  example  because 
the  licenses  would  be  removing  the 
emergency  plan  drill  requirements  from 
the  technical  specifications  to  reflect  the 
new  emergency  plaiming  regulations 
which  contain  current  drill 
requirements. 

The  licensee  is  also  proposing  to 
correct  the  title  of  the  plan.  This 
'  proposed  change  is  encompassed  by  the 
example  of  actions  which  are  (i)  a 
purely  administrative  change  to  the 
Technical  Specifications. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  administrative  in  nature  and  are 
similar  to  the  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Pubhc  Library.  300 
Nicollet  Mall.  Miimeapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts 
and,  Trowbridge,  1800  M  Street.  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-283,  Monticello  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  amendment  request- 
September  24. 1982. 

Description  of  amendment  request 
The  proposed  changes  would  revise  the 
station  battery  system  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  to 
incorporate  the  new  250  VDC  High 
Pressure  Coolant  Injection  (HPCI) 
battery.  The  licensee  is  proposing  this 
change  to  reflect  modifications  being 
made  to  improve  the  plant  electrical 
separation  in  the  event  of  fire.  Other 
changes  proposed  in  the  September  24. 
1982  submittal  are  being  handled  by 
separate  action. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideratidn  exists 
by  providing  certain  examples.  The 
examples  of  actions  involving  no 
significant  hazards  consideration 
include  (ii)  changes  that  constitute  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 


Technical  Specifications,  e.g..  a  more 
stringent  surveillance  requirement. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  this  example  because 
additional  limitations  would  be  added  to 
the  Technical  Specifications  station 
battery  Limiting  Conditions  for 
Operation  on  the  new  250  VDC  HPCI 
battery.  The  HPCI  and  RQC  (Reactor 
Core  Isolation  Cooling]  systems  will 
receive  power  from  separate  250  VDC 
systems  following  this  change.  This  will 
result  in  an  improvement  in  the  ability 
of  the  plant  to  cope  nvith  severe  fires  in 
certain  parts  of  the  plant 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Envirorunental  Conservation 
Library,  Minneapolis  PubUc  Library,  300 
Nicollet  Mall,  Miimeapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts 
and.  Trowbridge.  1800  M  Street.  NW. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  amendment  request: 
September  24. 1982. 

Description  of  amendment  request- 
The  proposed  changes  would  revise  the 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  to  restrict 
purge  and  vent  operations  above  cold 
shutdown  to  the  2-inch  bypass  flow  path 
(except  for  inerting  and  deinerting)  and 
require  valve  seal  replacement  at  least 
once  each  five  year  period.  Current 
specifications  permit  the  use  of  l&-inch 
vent  and  purge  valves  to  conduct  these 
evolutions.  Other  changes  proposed  in 
the  September  24. 1982  application  will 
be  the  subject  of  separate  FR  notices. 

These  changes  would  implement  the 
Commission's  established  positions  on 
containment  vent  and  purge  operations 
during  normal  plant  operations,  and  are 
intended  to  provide  additional 
assurance  the  vent  and  purge  valves  will 
close  as  required  if  a  containment 
pressurize tion  event  occurs  during  purge 
and  vent  operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 


significant  hazards  consideration  exists 
by  providing  certain  examples.  The 
examples  of  actions  involving  no 
significant  hazards  consideration 
include  (ii)  changes  that  constitute  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications,  for  example,  a 
more  stringent  surveillance  requirement 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  this  example  because 
additional  limitations  would  be  added  to 
the  Technical  Specifications  by  revising 
the  Limiting  Conditions  for  Operation 
and  Surveillance  Requirements  to 
restrict  purge  and  vent  operations  above 
cold  shutdown  to  the  2-inch  bypass  flow 
path  (except  for  inerting  and  deinerting) 
and  require  valve  seal  replacement  at 
least  once  each  five  year  period.  The 
licensee  states  that  the  proposed 
changes  would  provide  additional 
assurance  that  die  containment  purge 
and  vent  valves  will  close  as  required  if 
a  containment  pressurization  accident 
occurs  during  purge  and  vent  operations. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  the  examples  for 
which  no  significant  hazards 
consideration  exists,  the  staff  has  made 
a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis.  Miimesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts 
and,  Trowbridge,  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-288,  Indian  Point 
Nuclear  Poww  Plant  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request-  January 
13. 1983. 

Description  of  amendment  request 
The  licensee's  amendment  request  seeks 
approval  for  24%  of  steam  generator 
tubes  plugged.  Amendment  No.  40  to 
Facility  Operating  License  No.  DPR-64, 
dated  November  13, 1981,  revised  the 
plant  Technical  Specifications  to  allow 
operation  with  up  to  12%  plugged  tubes. 
Although  the  present  number  of  tubes 
plugged  is  less  than  12%,  it  is  anticipated 
that  additional  tubes  may  fail  in  the 
future,  which  will  necessitate  the 
plugging  of  more  tubes. 

The  Ucensee's  application  provides  a 
revised  emergency  core  cooling  system 
analysis  in  consonance  with  the 
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requirement*  of  10  CFR  50.46.  The 
analysis  was  completed  using  the  NRC 
approved  Westinghouse  evaluation 
model  and  the  initial  NRC  evaluation 
indicates  that  die  results  do  not  differ 
significanUy  from  transients  and 
accidents  analyzed  in  the  original  Indian 
Point  Unit  No.  3  Final  Safety  Analysis 
Report  Therefore,  it  is  expected  that  our 
final  evaluation  wiU  agree  with  the 
licensee's  conclusions. 

Typically,  steam  generators  are 
designed  with  heat  transfer  areas 
significanUy  in  excess  of  that  required 
for  100%  power  operation.  These  design 
margins  are  incorporated  into  the  initial 
design  since  heat  transfer  area  is 
reduced  during  the  plant  operating  life 
by  such  things  as  tube  fouling  or  tube 
plugging.  Therefore,  it  is  expected  that 
an  accident  analyses  assuming  24% 
tubes  plugged  will  provide  results 
similar  to  those  obtained  during  the 
original  design  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  die 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  considerations 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
TTie  proposed  change  is  justiHed  by  the 
use  of  an  approved  NRC  calculational 
model  and  results  which  are  within  the 
allowable  limits  of  10  CFR  50,  Appendix 
K.  The  proposed  change  is  therefore 
similar  to  the  guidance  quoted. 
Therefore,  the  staff  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York. 

Attorney  for  Licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York. 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311.  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
lersey 

Date  of  amendments  request 
December  3, 1982. 

Description  of  amendments  request 
The  amendments  would  increase  the 


maximum  reload  fuel  enrichment  from 
3.5  weight  percent  U-23S  to  4.05  wei^t 
percent  U-235.  The  submittal  provides 
analyses  of  the  effects  of  the  hi^er 
enrichment  on  the  criticality  aspects  of 
both  the  new  and  spent  fuel  radcs  at  the 
Salem  Units.  Evaluation  of  the  higher 
enriched  fuel  in  the  reactors  is  done  on  a 
cycle  basis  to  assure  that  the  reload 
design  is  consistent  with  current 
accident  analysis. 

Basis  for  proposed  no  significgnt 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazard  determination 
by  providing  certain  examples  (46  FR 
14870).  One  of  the  examples  of  actions 
likely  to  involve  no  significant  hazards 
considerations  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
A  review  of  the  Ucensee's  submittals 
dated  December  3. 1982  and  January  26, 
1063,  verify  that  the  calculated  criticality 
of  the  4.05  weight  percent  fuel,  when 
stored  in  the  new  and  spent  fuel  storage 
racks,  result  in  values  that  did  not 
significanUy  change  intended  safety 
margins.  Evaluation  of  higher  enriched 
fuel  in  the  reactor  will  be  done  on  a 
cycle  specific  basis.  Each  reload  safety 
evaluation  compares  the  cycle  specific 
core  peaking  factors,  kinetics 
parameters,  and  other  appropriate 
safety  margins  to  the  assumptions  and 
input  values  used  in  the  current  accident 
analyses  thus  confirming  that  the  cycle 
design  ensures  adherence  to  the  plant 
operating  limitations  given  in  the  Safety 
Limits,  Reactivity,  and  Power 
Distribution  sections  of  the  Technical 
Specifications.  Reactivity,  and  Power 
Distribution  sections  of  the  Technical 
Specifications.  Since  these  amendments 
do  not  request  any  changes  of  operating 
limitations,  safety  limits,  reactivity,  or 
power  distributions  for  the  reactor  core 
that  are  currently  set  forth  in  the 
Technical  Specification,  the  Staff 
proposes  that  the  basis  for  a  no 
significant  hazards  consideration  has 
been  satisfied. 

For  fuel  stored  in  the  new  fuel  storage 
racks,  criticality  is  prevented  by 
maintaining  a  minimum  separation  of  21 
inches  between  assembhes.  Although 
new  fuel  is  normally  stored  in  a  dry 
configuration,  the  NRC  acceptance 
criteria  for  new  fuel  storage  is  that  there 
is  a  95  percent  probability  at  a  95 
percent  confidence  level  (including 
uncertainties)  that  V^  of  the  fuel 


assembly  array  wrill  be:  (1)  No  greater 
than  0.95  y/then  fully  loaded  and  flooded 
with  unborated  water,  and  (2)  no  greater 
than  0.96  under  conditions  for  optimum 
moderation  if  higher  reactivities  can  be 
attained  at  achievable  moderation 
conditions  other  than  full  density 
unborated  water.  For  fuel  stored  in  the 
spent  fuel  storage  racks  criticality  is 
prevented  by  maintaining  a  minimum 
separation  of  10.5  inches  between 
assemblies  and  by  inserting  the  neutron 
absorber,  BoraL  between  assemblies. 
Although  spent  fuel  is  normally  stored  in 
borated  pool  water  containing 
approximately  2000  ppm  boron,  the  NRC 
acceptance  criterion  for  spent  hiel 
storage  is  that  there  is  a  95  percent 
probability  at  a  OS  percent  confidence 
level  (including  uncertainties  that  V^  of 
the  fuel  assembly  array  will  be  less  than 
0S5  when  fully  flooded  with  unborated 
water.  The  proposed  amendments, 
therefore,  fall  within  the  category  of  the 
cited  example  and  do  not  involve  a 
significant  hazards  consideration, 
because  it  involves  no  significant 
increase  in  the  probability  or 
consequences  of  a  previously-analyzed 
accident,  does  not  significanUy  reduce  a 
safety  margin,  and  the  results  of  the 
change  are  clearly  within  aU  acceptable 
criteria  with  respect  to  systems  or 
components  specified  in  the  Standard 
Review  Plan. 

On  this  basis,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway,  Salem.  New  Jersey  08709. 

Attorney  for  licensee:  Coimer  and 
Wetterhahn,  Suite  1050, 1747 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Rochester  Gas  and  Electric  Coiporatiofi, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request 
September  13, 1982  as  supplemented  by 
letter  dated  July  29, 1983. 

Description  of  amendment  request 
The  proposed  amendment  as  originally 
presented  consisted  of  four  parts:  (1) 
Changes  to  exercising  tests  of  certain 
valves;  (2)  substitution  of  containment 
isolation  boundaries  if  a  specified 
boundary  is  inoperable;  (3)  changes  to 
allow  low-power  physics  testing  prior  to 
or  during  certain  valve  testing;  and  (4) 
clarification  of  certain  Technical 
Specifications.  Item  2  was  withdrawn 
for  further  consideration  by  licensee 
letter  dated  July  29, 1963. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Section  1.1  A  of  the  Safety  Evaiaatioii 
Report  iMued  on  May  26. 1961.  stated 
that  aoiBe  plants  have  Technical 
SpeciiicatioQS  which  allow  continued 
reactor  operation  for  a  hmited  time  mth 
one  train  of  a  safeguards  system 
inoperable  provided  the  rednndant  train 
is  tested  to  assure  operability.  However, 
when  one  train  trf  a  redundant  system, 
such  as  in  the  ECCS.  is  inoperable, 
nonredvndant  valves  (Item  1  above)  in 
the  remaining  train  shoaJd  not  be  cycled 
if  their  failure  m  a  nonsafe  position 
would  cause  a  loss  of  total  system 
function.  The  licensee  agreed  to  review 
the  plant  Technical  Specifications  (TS) 
and  proiMMe  TS  changes  which  would 
have  the  effect  of  precluding  such 
testmg.  Hie  proposed  changes  to  the 
valve  exerdstng  teste  resulted  from  that 
review. 

The  CommisBion  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 1487. 
April  6. 1983).  One  of  the  examples  (ii) 
of  actions  not  likely  to  involve  a 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  staff  proposes  to  conclude  that  the 
proposed  changes  in  valve  exercising 
requirements  would  be  within  example 
(ii)  and.  therefore,  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration. 

The  proposed  change  (Item  3  above) 
to  allow  low-power  physics  testing 
following  refueling,  cold  shutdown,  or 
valve  maintenance  work  to  be 
performed  concurrent  with  leakage 
testing  of  certain  SI  and  LPSI  check 
valves  would  only  be  a  slight  relaxation 
of  current  Technical  Specification 
requirements.  Low-power  physics 
testing  will  add  little  to  the  core  fission 
product  inventory  and  will  have  only  a 
very  minor  effect  upon  decay  heat 
removal  requirements.  The  proposed 
change  would  not  substantially  alter 
plant  temperatures,  pressures,  or 
radioactive  source  terms.  Therefore,  the 
staff  proposes  to  determine  that  the 
requested  action  would  involve  no 
significant  hazards  consideration 
because  the  proposed  change  to  the 
Technical  Specifications  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated;  and  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 


The  remainder  of  the  proposed 
changes  (Item  4  above)  would  involve 
clarificaton  of  the  existing  Technical 
Specifications.  Table  4.13  would  be 
revised  to  remove  ambiguity  in  the 
frequency  of  auxiliary  feedwater  flow 
rate  channel  checks.  The  table  now 
indicates  monthly  checks  rather  than 
referencing  another  section  of  Technical 
Specifications  which  requires  monthly 
testing.  References  would  be  added  to 
the  notes  on  this  page. 

The  valve  surveillance  specified  in 
Specification  4.5.2.2  is  redundant  to  and 
inconsistent  with  the  more  recently 
developed  requirements  in  the  "Pump 
and  Valve  Test  Program."  Thus,  the 
specification  would-be  revised  to 
incorporate  by  reference  the 
surveillance  requirements  in  the  "Pump 
and  Valve  Test  Program." 

One  of  the  examples  (i)  provided  by 
the  Commission  (48  FR  14870)  with 
respect  to  finding  a  change  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  purely  administrative 
change  to  Technical  Specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  Because  the 
two  proposed  changes  involving  4.1-3 
and  4.5.2.2  are  consistent  with  example 
(i)  the  staff  proposed  to  determine  that 
the  requested  actions  involve  no 
significant  hazards  consideration. 

Two  of  the  proposed  changes  included 
in  It«n  4  above  involve  the  deletion  of 
requirements  in  the  Technical 
Specifications  that  have  been  fulfiled. 
AJnendment  No.  7.  issued  May  15. 1975, 
provided  Technical  Specification 
requirements  which  were  in  effect  only 
until  certain  modifications  were 
completed.  It  also  required  that 
procedure  changes  be  made  prior  to 
startup  from  the  1975  refueling  outage. 
The  licensee  has  stated  that  the 
modifications  were  completed  shordy 
after  startup  in  1975  and  the  procedure 
changes  were  completed  prior  to  startup. 

An  NRC  Order  dated  April  2a  1981 
regarding  valve  testing,  provided 
Technical  Specifications  regarding  the 
timing  of  the  initial  tests.  The  licensee 
has  stated  that  these  tests  were 
completed  in  1981. 

One  of  the  examples  (iv)  provided  by 
the  Commission  (48  FR  14870)  regarding 
finding  a  change  not  likely  to  involve  a 
significant  hazards  consideration 
pertains  to  relief  granted  upon 
demonstration  of  acceptable  operation 
from  an  operating  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  This  assumes 
that  the  operating  restriction  and  the 
criteria  to  be  applied  to  a  request  for 


relief  have  been  established  in  a  prior 
review  and  that  it  is  justified  in  a 
satisfactory  way  that  the  criteria  have 
been  met.  The  staff  proposes  that  the 
above  two  requested  actions  fall  within 
example  (iv)  and,  therefore,  involve  no 
significant  hazards  consideration. 

The  licensee  proposes  (also  in  Item  4 
above]  that  Section  3.3.1.2  be  changed  to 
include  a  limit  on  the  acceptance  of 
inoperabihty  of  the  refueling  water 
storage  tank.  The  Technical 
Specifications  do  not  provide 
instructions  on  actions  to  be  taken  if  the 
refueling  water  storage  tank  is 
inoperable.  The  proposed  change  is 
consistent  with  the  provisions  of  the 
Westinghouse  Standard  Technical 
Specifications  (NUREG-0452.  Revision 
4). 

One  of  the  examples  (ii)  provided  by 
the  Commission  (48  FR  14870)  regarding 
finding  a  change  not  likely  to  involve  a 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specification:  for  example,  a  more 
stringent  surveillance  requirement 

The  staff  proposed  that  the  requested 
action  in  Section  3.3.1.2  is  included  in 
example  (ii)  and,  therefore,  is  likely  to 
involve  no  significant  hazards 
consideration. 

Locxd  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue,  Rochester.  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt. 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue. 
N.W.,  Suite  lioa  Washington,  D.C 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244,  R.E.  Glnna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request  February 
18, 1983. 

Description  of  amendment  request 
The  proposed  amendment  would 
increase  the  allowable  1-131  equivalent 
of  iodine  activity  in  the  reactor  coolant 
to  1.0>iCi/gm  which  is  consistent  with 
the  Standard  Technical  Specifications 
(NUREG-0452.  Revision  4). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Prior  to  restarting  the  plant  after  the 
steam  generator  tube  rupture  incident  of 
January  25. 1982,  the  staff  required  that 
the  long  term  equilibrium  equivalent  of 
the  iodine  activity  in  the  reactor  coolant 
be  limited  to  a  maximum  of  0.2^Ci/gm. 
The  staff  viewed  the  limit  of  0.2jtCi/gm 
as  an  interim  measure  and  proposed 
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that,  pending  a  favorable  review  of  a 
licensee  steam  generator  tube  rupture 
(SGTR)  evaluation  (more  conservative 
than  that  presented  in  the  Final 
Description  and  Safety  Analysis 
Report),  the  iodine  Technical 
Specification  limits  be  replaced  by  the 
Westinghouse  Standard  Technical 
Specification  (STS)  Umits  {^^JREG-0916, 
Section  ai).  Use  of  the  STS  limits  is  in 
conformance  with  the  Standard  Review 
Plan  (NUREG-0800,  Revison  2,  Chapter 
16). 

Although  the  radioactivity  releases 
resulting  from  the  January  24. 1982  tube 
rupture  were  not  excessive,  a 
comparison  with  a  previous  safety 
evaluation  report  input  on  the 
radiological  consequences  of  a  SGTR 
showed  that  the  potential  existed  for 
doses  exceeding  Part  100  limits  from  a 
design-basis  SGTR  accident.  While  the 
doses  would  occur  only  if  there  were  an 
unlikely,  but  not  impossible,  set  of 
circumstances,  the  staff  recommended 
that  the  licensee  re-analyze  the 
radiological  consequences  of  an  SGTR 
accident  using  a  more  conservative 
basis.  As  an  interim  measure,  the  staff 
required  that  the  Technical  Specification 
operating  limit  for  primary  coolant 
iodine  be  reduced  in  order  to  reduce  the 
consequences  of  a  low  probability  SGTR 
that  could  result  in  radiological 
consequences  greater  that  10  CFR 100 
limits. 

The  licensee  has  provided  a 
conservative  evaluation  of  the  effects  of 
a  SGTR,  using  the  STS  limit  on  primary 
coolant  activity.  The  mass  releases 
during  a  double  ended  rupture  of  a  tube 
were  calculated  using  conservative 
assumptions  of  coolant  activity, 
meteorology,  and  attenuation  to 
estimate  an  upper  bound  of  site 
boundary  and  low  population  zone 
exposures.  Results  of  the  evaluation 
indicate  that  the  conservative  site 
boundary  and  low  population  zone 
exposures  from  a  SGTR  are  within  10 
CFR  100  limitations. 

The  Commission  has  provided 
guidance  (48  FR  14870,  April  6, 1983) 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  indicating 
certain  examples  of  actions  likely  to 
involve  no  signiHcant  hazards 
consideration.  Example  (vi)  is  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 


Standard  Review  Plan:  For  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 
The  analysis  has  indicated  that  the 
proposed  change  and  its  results  are 
within  the  criteria  specified  in  the 
Standard  Review  Plan.  Therefore,  the 
staff  proposes  to  determine  that  the 
requested  change  does  not  involve  a 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt. 
Esquire,  LeBoeuf,  Lamb.  Leiby  and 
MacRae.  1333  New  Hampshire  Avenue. 
N.W..  Suite  lioa  Washington.  D.C. 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield- 

Rochester  Gas  and  Electric  Corporatioii, 
Docket  No.  50-244,  R.  E.  Ginna  Nudear 
Power  Plant,  Wayne  County,  New  York 

E>ate  of  amendment  request:  April  15. 
1983. 

Description  of  amendment  request 
The  proposed  amendment  would 
approve  technical  specifications  (TS)  to: 
(1)  Include  procedures  to  limit  the 
amoimt  of  overtime  worked  by  plant 
staff  members  performing  safety-related 
functions,  and  (2)  include  the 
requirement  that  challenges  to  the 
pressurizer  power  operated  relief  valves 
(PORVs)  or  safety  valves  (SV's)  be 
reported  no  less  frequently  than  on  an 
annual  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Generic  Letter  82-16  requested  all 
Pressurized  Power  Reactor  licensees  to 
review  their  TS  to  determine  if  they 
were  consistent  with  the  guidance 
provided  with  the  generic  letter.  For 
items  where  utilities  identiHed 
deviations  or  the  absence  of  a 
specification,  they  were  requested  to 
submit  an  application  for  a  license 
amendment.  The  Ginna  licensee 
determined  that  there  are  no  provisions 
in  the  TS  that  address  plant  staff 
overtime  or  the  reporting  of  PORV  or  SV 
challenges. 

The  Commission  has  provided 
guidance  (48  FR  14870,  April  6. 1983) 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  indicating 
certain  examples  of  actions  likely  to 
involve  no  significant  hazards 
consideration.  Example  (ii)  is  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
For  example,  a  more  stringent 


surveillance  requirement  Since  staff 
overtime  and  PORV  and  SV  challenges 
are  not  addressed  in  the  current  TS.  the 
proposed  changes  fall  within  example 
(ii)  and  therefore,  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester,  New  York    - 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt 
Esquire.  LeBoeuf.  Lamb.  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue, 
N.W..  Suite  1100.  Washington.  D.C 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

South  Carolina  Electric  k  Gas  Coaaitaiqr, 
South  Cardina  Public  Service  Authority, 
Docket  No.  50-395.  Viigil  C  Summer 
Nuclear  Station.  Fairfield  Coimty,  South 
Carolina 

Date  of  amendment  request  October 
8,1982. 

Description  of  amendment  request 
The  requested  amendment  involves  the 
correction  of  errors  in  the  Technical 
Specifications.  The  errors  are 
administrative  involving  typographical 
errors  and  incorrect  plotting  of  the  rod 
bow  penalty  curve  data. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  considerations 
relates  to  a  purely  administrative 
change  to  Technical  Specifications  such 
as  correction  of  an  error.  The 
amendment  involved  here  is  a  purely 
administrative  change  to  the  Technical 
Specifications  to  correct  inadvertent 
errors  and  thus  falls  within  this 
recognized  example  of  a  change  likely 
not  to  involve  significant  hazards 
considerations.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  Licensee:  Randolph  R. 
Mahan,  P.O.  Box  764.  Columbia.  South 
Carolina  2921& 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 
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PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIOERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  FACILITY 
OPERATING  LICENSES  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  Ksts  all  amendments  proposed  to 
be  issued  involving  no  signi^cant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Carolina  Power  ft  Light  Company. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunsivick  County.  North 
Carolina 

Date  of  amendment  request  June  16, 
1982.  as  supplemented  April  28, 1983. 

Brief  description  of  amendment  The 
amendments  would  modify  the 
Technical  Specifications  as  follows:  (1) 
Delete  requirements  for  seismic 
snubbers  on  those  portions  of  the 
control  rod  drive  return  line  piping  that 
have  been  removed,  (2)  add 
requirements  regarding  the  operability, 
response  time  and  surveillance  of 
instrumentation  installed  as  a  result  of 
certain  N.R.C.  recommendations  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  and  (3) 
add  requirements  regarding  the 
operability,  response  time  and 
surveillance  of  instrumentation  used  for 
signalling  a  condition  of  high  water  level 
in  the  scram  discharge  piping. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  22. 
1983  (48  PR  378118). 

Expiration  date  of  individual  notice: 
September  21, 1983. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Commonwealth  Edison  Company. 
Docket  No.  50-237/249,  Dresden  Station, 
Units  2  and  3,  Grundy  County.  Illinois 

Date  of  amendment  request  June  13, 
1983. 

Description:  The  proposed 
amendments  would  permit  extended 
time  limits  for  the  inoperability  of  the 
ECCS  ring  header  snubber  on  both 


Units.  For  Unit  3  only  Tables  3.6.1. a  and 
3.6.1.b  would  also  be  updated  to  reflect 
changes  in  the  type  of  snubbers 
(mechanical  or  hydraulic]  already 
installed. 

Date  of  publication  of  individual 
notice  in  Federal  Register  July  26, 1983 
(48  FR  33948). 

Expiration  date  of  individual  notice: 
August  25. 1983. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street  Morris,  Illinois  60450. 

NRC  Branch  Chief:  Dennis  M. 
Cnitchfleld. 

Duke  Power  Company,  Docket  No.  50- 
287.  Oconee  Nuclear  Station.  Unit  No.  3. 
Oconee  County,  South  Carolina 

Date  of  amendment  request  March  10, 
1983. 

Brief  description  of  amendment  The 
amendment  would  permit  the  expansion 
of  the  spent  fuel  storage  capacity  for 
Oconee  Unit  No.  3.  This  expansion 
would  be  accomplished  by  reracking  the 
existing  spent  fuel  storage  pool  with 
neutron  absorbing  (poison)  spent  fuel 
racks.  Reracking  the  spent  fuel  pool 
would  increase  the  Oconee  Unit  No.  3 
pool  storage  capacity  from  474  to  825 
spaces. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  16, 
1983  (48  FR  37108). 

Expiration  date  of  individual  notice: 
September  15, 1983. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina. 

Florida  Power  and  Light  Company,  et  al. 
Docket  No.  50-389,  St.  Lude  Plant,  Unit 
2,  St.  Lude  County,  Florida 

Date  of  application  for  amendment 
July  7, 1983. 

Brief  description  of  amendment 
request  In  accordance  with  the 
licensee's  request  of  June  7, 1983,  the 
amendment  would  change  the  natural 
circulation  cooldown  and  boron  mixing 
tests  to  be  performed  at  first  refueling 
instead  of  at  the  completion  of  startup 
testing. 

Date  of  publication  of  individual 
notice  o/ Federal  Register  July  9, 1983. 

Expiration  date  of  individual  notice: 
August  29, 1983. 

Local  Public  Document  Room 
Location:  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Ft.  Pierce,  Florida  33450. 


Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corporation.  Docket  No. 
50-289.  Three  Mile  Island  Nuclear 
Station.  Unk  No.  1,  Dauphin  County. 
Pennsylvania 

Date  of  amendment  request  June  24, 
1983. 

Brief  description  of  amendment  The 
amendment  would  revise  the  Technical 
Specifications  to  reference  a  new  liquid 
effluent  discharge  monitor,  RM-L12.  in 
lieu  of  the  presently  referenced  monitor, 
RM-L7.  The  new  monitor  is  to  be 
located  upstream  of  the  existing  monitor 
in  the  same  discharge  line  in  a  position 
to  directly  monitor  and  terminate 
undiluted  effluent  discharge  horn  the 
Industrial  Waste  Treatment  (IWTS)  or 
Industrial  Waste  Filter  (IWFS)  Systems 
in  the  event  of  high  discharges  to  ensure 
that  10  CFR  Part  20  discharge  levels  are 
not  exceeded.  The  existing  monitor  is 
located  such  that  flow  past  the  monitor 
is  diluted  by  discharge  from  the 
mechanical  draft  coolers.  This  results  in 
reduced  detection  sensitivity. 
Additionally,  the  new  monitor  wjU 
incorporate  an  automatic  discharge 
termination  feature,  whereas  the 
existing  monitor  does  not 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  19. 
1983  (48  FR  37752). 

Expiration  date  of  individual  notice: 
September  19, 1983. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Wabiut  Streets,  Harrisbuig. 
Pennsylvania  17126. 

Pacific  Gas  ft  Electric  Company,  et  aL 
Docket  No.  50-275,  Diablo  Canyon 
Nuclear  Power  Plant,  Unit  1,  San  Luis 
Obispo  County,  California 

Date  of  application  for  amendment 
May  23, 1983. 

Brief  description  of  amendment 
request  The  proposed  amendment 
would  update  the  facility  Technical 
Specifications  to  reflect  the  installation 
of  an  additional  2500  gpm  Hrewater 
pump  to  provide  an  incrased  capadty, 
based  on  an  reanalysis  of  the  largest  fire 
system  demand,  and  modify  the 
surveillance  requirements  for  explosive 
initiators  in  the  Halon  fire  suppression 
system. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  31, 
1983. 

Expiration  date  of  individual  notice: 
September  30, 1983. 
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Local  Public  Document  Room 
Location:  California  Polytechnic  State 
University  Library  DocumenU  and  Maps 
Department  San  Lois  Obispo, 
California. 

The  Toledo  Ediaoo  Company  and  die 
Clevdand  Electric  IDundnadng 
Company,  Docket  No.  50-346.  Davis- 
Bessa  Nuclear  Power  Statioo.  Unit  No.  1. 
Ottawa  County.  Ohio 

Date  of  amendment  request  July  10. 
1981  (Item  1),  as  supplemented  May  17. 
1983. 

Brief  description  of  amendment:  The 
amendment  would  modify  the  Technical 
Specifications  to  delete  the  requirement 
to  perform  a  Channel  Functional  Test  at 
least  once  per  31  days  and  a  Channel 
Calibration  Test  at  least  once  per  18 
months  for  the  Auxiliary  Feed  Pump 
Turbine  Speed  Switch  Interlock  in  each 
auxiliary  feedwater  train.  Deleting  this 
surveillance  requirement  would  allow 
removal  of  the  speed  switches  and 
speed  switch  interlocks. 

Date  of  publication  of  individual 
notice  in  Federal  Ro^star.  August  19, 
1983  (48  FR  37750). 

Expiration  date  of  individual  notice: 
September  19. 1983. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

The  Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1. 
Ottawa  County,  Ohio 

Date  of  amendment  request:  July  10. 
1981  (Item  4),  as  supplemented  March 
21. 1983. 

Brief  description  of  amendment-  The 
amendment  would  relax  the  action 
statement  from  the  standpoint  of 
departure  from  nucleate  boiUng  (DNB) 
considerations,  if  the  reactor  coolant 
flow  rate  is  below  specified  values.  The 
present  specifications  require 
restoration  of  coolant  flow  to  the 
specified  limit  within  2  hours  or  a 
reduction  of  power  to  5%  of  rated 
thermal  power.  The  proposal  is  to  relax 
the  action  statement  to  require  a  power 
reduction  of  2%  rated  thermal  power  for 
each  1%  the  flow  is  below  its  specified 
four  pump  operating  limit  and  a  power 
reduction  of  2%  of  75%  rated  thermal 
power  for  each  1%  the  flow  is  below  it 
specified  three  pump  operating  limit. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  August  19, 
1983  (48  FR  37749). 

Expiration  date  of  individual  notice: 
September  19, 1983. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 


Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

South  Carolina  Electric  ft  Gas  Com|»any. 
South  CaroUna  PubUc  Sarvke  Authority, 
Docket  Na  50-396.  Vbgil  C  Summer 
Nuclear  Station.  Fairfield  County,  South 
CaroUna 

Date  of  amendment  request  July  22. 
1983. 

Brief  description  of  amendment  The 
amendment  would  change  the  Technical 
Specifications  to  reflect  changes  in  the 
licensee's  nuclear  organization 
structure.  These  changes  result  from 
upper  management  efforts  to  institute  a 
direct  communication  channel  with 
Plant  Operations,  and  to  centralize 
management  of  other  nuclear 
departments  outside  Quality  Assurance 
and  IMant  Operations. 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  29. 
1983  (48  FR  39192). 

Expiration  date  of  individual  notice: 
September  28, 1983. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  2921& 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  were 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  indicated  otherwise,  the 
Commission  has  determined  diat  the 
issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments.  If  the 


Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  these  actions,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  w^ch  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applications  for 
amendments,  (2)  the  amendments,  aiid 
(3)  the  Commissiop's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Impact  Appraisals  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  Attention:  Director,  Division 
of  Licensing. 

Alabama  Power  Company.  Docket  No. 
50-364.  Joseph  M.  Fariey  Nuclear  Plant, 
Unit  No.  2,  Houston  County,  Alabama 

Date  of  application  for  amendment 
July  8. 1983. 

Brief  description  of  amendment 
Modifies  Technical  Specifications  on  a 
one-time  basis  to  allow  use  of  the  less 
restrictive  pressure  isolation  valves  leak 
raie  criterion  of  Unit  1  for  the  startup 
tests  during  the  second  refueling  outage 
on  Unit  2.  A  similar  amendment  was 
issued  for  the  startup  tests  during  the 
first  refueling  outage. 

Date  of  issuance:  September  8, 1983. 

Effective  date:  September  8, 1983. 

Amendment  No.  25. 

Facility  Operating  License  No.  NPF-8; 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  27. 1983  (48  FR  34167). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  A 
Safety  Evaluation. 

No  significant  hazards  consideration 
comments  were  received. 

Source:  NA. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
LJbrary,  212  W.  Burdeshaw  Street 
Dothan,  Alabama  36303. 
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Ouquesne  light  Company,  Docket  No. 
5fr-334,  Beaver  Valley  Power  Statioii, 
Unit  1,  ShipiiinaMMrt,  Pennsylvania 

Date  of  application  for  amendment 
November  23, 1982.  as  amended 
December  15, 1982  and  supplemented 
February  23  and  April  18, 1983. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
SpeciHcations  to  allow  plant  operation 
with  two  Senior  Reactor  Operators 
(SROs)  and  one  Reactor  Operator  (RO) 
per  shift,  instead  of  the  previous 
requirement  of  two  SROs  and  two  ROs. 

Date  of  issuance:  September  6, 1983. 

Effective  date:  September  6, 1983. 

Amendment  No.  70. 

Facility  Operating  License  No.  DPR- 
66:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  22. 1983  (48  FR  28579). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  6, 
1983. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment 
November  23, 1982. 

Brief  description  of  amendment  The 
amendment  adds  31  mechanical 
snubbers  and  replaces  3  hydraulic 
snubbers  with  mechanical  ones  in  the 
Technical  Specifications. 

Date  of  issuance:  September  6. 1983. 

Effective  date:  September  6. 1983. 

Amendment  No.  69. 

Facility  Operating  License  No.  DPR- 
66:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  22. 1983  (48  FR  28579). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  6, 
1983. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lude  County,  Florida 

Date  of  application  for  amendment 
March  15. 1979,  revised  March  29, 1983. 

Brief  description  of  amendment  The 
amendment  revises  the  TS  to  require 


that  releases  of  radiocative  materials  to 
unrestricted  areas  during  normal 
operations,  be  kept  as  low  as  is 
reasonably  achievable.  The  revised  TS 
update  those  portions  of  the  TS 
addressing  radioactive  waste 
management  and  make  them  consistent 
with  current  NRC  positions. 

Date  of  issuance:  August  18, 1983. 

Effective  date:  August  18, 1983. 

Amendment  No.  59. 

Facility  Operating  License  No.  DPR- 
67;  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  16, 1983  (48  FR  27623). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Location  of  Local  Public  Document 
Room:  Indian  River  Community  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce.  Florida. 

Florida  Power  Corporation,  et  aL, 
Docket  No.  50-^02.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment 
January  14, 1983.  as  supplemented 
January  20,  July  6  and  July  14, 1983. 

Brief  description  of  amendment  This 
amendment  changes  the  Technical 
Specifications  section  of  the  operating 
license  for  Crystal  River  Unit  3  to 
increase  the  time  interval  between 
certain  functional  tests  of  engineered 
safeguards  logic  circuits  on  an  interim 
basis  until  appropriate  control  circuit 
modifications  can  be  made.  Specifically, 
the  frequency  of  the  channel  functional 
test  of  the  manual  actuation  portion  of 
the  engineered  safeguards  control 
circuitry  is  changed  from  monthly  to 
once  each  18  months,  which  is 
consistent  with  Standard  Technical 
Specification  requirements  for  reactor 
plants  designed  by  Babcock  and  Wilcox. 
Additionally,  the  scope  of  channel 
functional  testing  of  several  automatic 
actuation  logic  circuits  is  changed  to 
prevent  undesirable  operation  of  certain 
components  during  power  operation  of 
the  facility.  Florida  Power  Corporation 
was  required  to  perform  a  complete 
series  of  special  testing  on  these  circuits 
in  July  1983,  while  the  plant  was 
shutdown  for  refueling,  in  order  to 
provide  part  of  the  technical  justification 
of  this  change.  This  amendment  is  only 
in  effect  for  the  duration  of  Fuel  Cycle  5, 
which  the  licensee  estimates  to  be 
approximately  22  months. 

Date  of  Issuance:  August  25, 1983. 

Effective  Date:  August  25, 1983. 

Amendment  No.:  66. 


Facility  Operating  License  No.:  DPR- 
72;  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  25, 1983  (48  FR  33782). 

No  significant  hazards  consideration 
comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  August  25, 1983. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Ubrary, 
668  N.W.  First  Avenue,  Crystal  River. 
Florida. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  Nos.  50-245  and  50-336 
Millstone  Nuclear  Power  Station.  Unit 
Nos.  1  and  2,  New  London  County, 
Connecticut 

Date  of  application  for  amendment 
February  16, 1983.  ^ 

Brief  description  of  amendments:  The 
amendments  delete  superfluous 
Appendix  B  environmental  technical 
specifications  relative  to  meteorological 
monitoring,  terrestrial  monitoring  and 
transmission  line  right  of  way 
management. 

Date  of  issuance:  September.  8, 1983. 

Effective  date:  September  8, 1983. 

Amendment  Nos.:  92  and  87. 

Operating  License  Nos.  DPR-21  and 
DPR-65;  The  amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  14, 1983  (48  FR  27328). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
letter  dated  September  8, 1983. 

No  significant  hazards  consideration . 
comments  were  received. 

Location  of  Local  Public  Document 
Room:  Waterford  Public  Library,  Rope 
Ferry  Road.  Waterford,  Connecticut. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
June  10, 1983. 

Brief  description  of  amendments:  The 
amendments  revise  the  sodium 
hydroxide  (NaOH)  concentration  in  the 
spray  additive  tank  of  the  containment 
spray  system  from  30%  by  weight  to  a 
range  of  9%  to  11%  by  weight  inclusive. 
In  addition  the  amendments  allow  the 
concentration  to  be  out  of  specification 
limits  for  a  period  not  to  exceed  72 
hours  at  which  time  shutdown 
procedures  would  have  to  be  initiated. 

Date  of  issuance:  September  1, 1983. 

Effective  date:  September  1. 1983. 

Amendment  Nos.:  65  and  59. 
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Facility  Operating  License  Nos.  DPR- 
42  and  DPR-60;  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  14, 1963  (48  FR  32241). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  1. 
1983. 

No  significant  hazards  consideration 
conunents  received. 

Location  of  Local  Public  Document 
Room:  Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis.  Minnesota. 

Power  Audiority  of  die  State  of  New 
York.  Docket  No.  50-333,  James  A. 
HtzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  amendment  request:  May  25, 
1983. 

Brief  description  of  amendment:  The 
amendment  supports  the  Cycle  6  cote 
reload.  The  reload  involves  removing 
depleted  fuel  assemblies  in  about  one- 
third  of  the  nuclear  reactor  core  and 
replacing  them  with  new  fuel  as  the 
same  type  previously  loaded  in  the  core. 
The  amendment  revises  the  Minimum 
Critical  Power  Ratio  Operating  Limits  to 
accommodate  the  new  fuel:  adds 
additional  Rod  Block  Monitor  Trip  Level 
Settings  to  facilitate  control  rod 
withdrawals;  and.  deletes  references  to 
fuel  types  and  the  supporting  analyses 
for  fuel  removed  from  the  core. 

Dote  o//ssua/7ce."  August  28, 1983. 

Effective  date:  August  26, 1983. 

Amendment  No.:  74. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983  (48  FR  33086). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated:  August  26. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  July  7, 
1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  incorporate  revised 
operating  limits  associated  with  the 
modifications  to  the  Scram  Discharge 
Volume  (SDV)  for  improved  hydraulic 
coupling.  The  licensee's  proposed 


specifications  were  consistent  with  the 
guidance  provided  by  the  staff  and 
found  to  be  acceptable  with  one 
exception:  the  licensee's  proposal  did 
not  include  a  specification  for  periodic 
testing  of  the  integrated  SDV  system. 
This  need  to  periodically  demonstrate 
the  performance  of  the  integrated 
system  was  subsequently  discussed  by 
the  staff  with  the  licensee.  The  licensee 
then  agreed  to  a  specification  to  perform 
the  surveillance  test  in  accordance  with 
the  staff's  criteria.  We  found  this  change 
to  the  licensee's  proposed  specifications 
to  be  acceptable. 

The  amendment  also  authorizes  the 
removal  of  interim  conditions  to  the 
license  that  were  implemented  by  the 
Commission's  Orders  of  October  2. 1980 
and  January  9, 1981  which  required, 
respectively,  continuous  SDV  water 
level  monitoring  and  the  installation  of 
an  automatic  system  to  initiate  control 
rod  insertion  on  low  pressure  in  the 
control  air  header.  The  amendment  also 
fulfills  the  conditions  specified  in  the 
Commission's  Order  of  June  24, 1963 
which  required  implementation  of  the 
long-term  SDV  modifications  in 
accordance  with  the  staff's  generic 
safety  evaluation  prior  to  operation  in 
Cycle  6. 

Date  of  Issuance:  August  26, 1983. 

Effective  date:  August  26. 1963. 

Amendment  No.:  75. 

Facility  Operating  License  No.  DPR- 
59;  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  28, 1983  (48  FR  33951). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated:  August  28, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  ^tate 
University  College  of  Oswego,  Oswego, 
New  York. 

Portland  General  Electric  Company,  et 
aL.  Dodcet  No.  50-344,  Trojan  Nuclear 
Mant.  Columbia  County,  Oregon 

Date  of  application  for  amendment- 
May  24. 1983. 

Brief  description  of  amendment  The 
amendment  clarifies  that  the  auxiliary 
hoist  on  the  fuel  manipulator  crane  in 
containment  is  used  for  latching  and 
unlatching  of  control  rod  drive  shafts 
and  clarifies  that  the  load  test  for  the 
manipulator  crane  and  auxiliary  hoist  is 
to  be  performed  within  100  hours  prior 
to  core  unloading. 

Date  of  issuance:  August  30, 1983. 

Effective  date:  August  30, 1983. 

Amendment  No.:  83. 

Facility  Operating  License  No.  NPF-1. 


Date  of  initial  notice  in  Federal 
Register  July  20. 1963  (48  FR  33064). 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  August  3a  1963. 

No  significant  hazards  consideration 
comments  received'  No  comments 
receiver. 

Location  of  Local  Public  Document 
Room:  Multnomah  County  Library,  801 
S.W.  10th  Avenue,  Portland,  Oregon. 

Soutfaem  Califaniia  Edison  Conqieiiy,  et 
■L.  Docket  No.  50-361.  San  Onofre 
Nuclear  Generating  Station,  Unit  2,  San 
Diego  County,  Califaraia 

Date  of  application  for  amendment- 
January  6. 1983. 

Brief  description  of  amendment 
Temporary  exception  to  Technical 
Specifications  to  permit  natiu^ 
circulation  tests  to  be  performed  as  part 
of  the  startup  testing  program. 

Date  of  issuance:  July  25. 1963. 

Effective  date:  July  25. 1963. 

Amendment  No.  20. 

Facility  Operating  License  No.:  NPF- 
10;  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  7, 1963  (48  FR  28383). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  25, 1983. 

No  significant  hazards  consideration 
conunents  received. 

Location  of  Local  Public  Document 
Room:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente. 
California. 

The  Toledo  Edison  Company  and  Hie     - 
Cleveland  Electric  niuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment 
October  14. 1982. 

Brief  description  of  amendment  This 
amendment  modifies  Specification  3.4.3 
to  permit  an  increase  in  the  lift  setting 
for  the  pressurizer  code  safety  valves 
and  in  the  allowable  trip  value  for  the 
electromatic  relief  valve.  The  associated 
Bases  sections  also  have  been  revised. 

Date  of  issuance:  August  30, 1963. 

Effective  date:  August  3a  1963. 

Amendment  No.  60. 

Facility  Operating  License  No.  NPF-3; 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  23. 1983  (48  FR  28766). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  3a  1963. 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Deptirtment.  2801  Bancroft 
Avenue,  Toledo.  Ohio  43606. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILiTY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  were  failure 
to  act  to  a  timely  way  would  have 
resulted,  for  example,  in  derating  or 
shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 


Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment  (2)  the  amendment  to 
FaciHty  Operating  License,  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Impact  Appraisal,  as  indicated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington  D.C.,  and  at  the  local 
public  document  room  for  the  particular 
facilities  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
October  21. 1983.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petitions  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  &fety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natiu-e  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  sbould 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  ^ 

Not  later  than  fifeteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contention  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearaing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  hearing  or  a  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 


F>deral  Register  /  Vol.  48.  No.  184  /  Wednesday.  September  21.  1963  /  Notice 


43151 


be  delivered  to  the  Couunission's  Public 
Document  Room.  1717  H  Street  N.W. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  34Z-6700). 
The  Western  Union  opertor  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief]:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
thisFedatal  Ragistor  notice.  A  copy  of 
the  petiticm  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20S5S.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  nde  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  %vill  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iV-(v)  and 
2.714(d). 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250. 50-251.  Turkey 
Point  Plant  Unit  Nos.  3  and  4.  Dade 
County,  Florida 

Date  of  application  for  amendments: 
August  18, 1983. 

Brief  description  of  amendments: 
These  amendments  revised  the 
Technical  Specifications  relating  to  the 
requirements  for  maximum  reactor 
coolant  activity  to  be  in  conformance  to 
the  Standard  Technical  Specifications. 

Date  of  issuance:  August  31, 1983. 

Effective  date:  August  31, 1983. 

Amendment  Nos.  95  and  89. 

Facility  Operating  License  Nos.  DPR- 
31  and  DPR-41;  Amendments  revised 
the  Technical  Specifications. 


Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  received:  No. 

The  Commissimi's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  August  31. 1963. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Lowenstein.  Newman.  Reis  and 
Axehtid.  1025  Connecticut  Avenue. 
NW.,  Washington.  D.C  20036. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami,  Florida  33190. 

Vitginia  Electric  and  Power  Company. 
Docket  No.  50-280,  Surry  Power  Station. 
Unit  No.  1.  Suiry  County.  Virginia 

Date  of  application  for  amendment 
August  5. 1983.  as  supplemented  August 
9, 1983  and  August  16. 1963. 

Brief  description  of  amendment  This 
amendment  authorized  a  one-time 
change  in  Technical  Specification 
4.17 A.  which  would  permit  a  21  day 
extension  to  a  surveillance  interval  for 
visual  inspection  of  snubbers. 
Date  of  Issuance:  August  23. 1983. 
Effective  Date:  August  23, 1983. 
Amendment  No.  89. 
Facility  Operating.  License  No.  DPR- 
32;  Amendment  revised  the  Technical 
Specifications. 

Press  release  issued  requesting 
comments  as  to  proposed  no  significant 
hazards  consideration:  No. 
Comments  received:  No. 
The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  August  23  1983. 

Attorney  for  licensee:  Mr.  Michael 
Maupin.  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond.  Viiginia 
23213. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
ofSepteniberl983. 

For  the  Nuclear  Regulatory  Conunission. 
)«niM  R.  Miller. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 
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34  CFR 

668 _ .40380 

Proposed  Rules: 

74 42837 

75 .42837 

76 42837 

77 42837 

78 42837 

366 39647 

36  CFR 

219 40381 

331 40719 

38  CFR 

3 41 160 

21 40224 

36 40226 
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Selected  Subjects 


Time 

Transportation  Department 
Trade  Practices 
Federal  Tn^de  Commission 


m 


Contents 


ThePresident 

EXECUTIVE  OROCRS 

43157     Generalized  system  of  preferences,  amendments 

(EO  12441) 

PROCUUMTIONS 
43155     Cystic  Fibrous  Week.  National  [Ptoc  5101) 
43153     Veterans  Day  (Proc.  5100) 

Executive  Agencies 

Agriculture  Defsartment 

See  also  Agricultural  Maiiceting  Service;  Forest 
Service;  Soil  Conservation  Service. 
RUIXS 

Meat  import  restrictions: 
43159        New  Zealand 

i      Agricuttural  Marfceting  Service 

RULES 

43159     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Alaslca  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 
43202     Northern  Border  Pipeline  Co.;  rate  base 
determinations,  Rnal 

Army  Department 

See  o/so  Engineers  Corps. 
NOTICES 
Meetings: 
43214         Army  Science  Board  (5  documents) 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Immunization  Practices  Advisory  Committee 
In-respirator  mask  monitoring  methods  (NIOSH) 
Workers  exposed  to  ethylene  oxide, 
epidemiologic  study  (NIOSH) 

Coast  Guard 

RULES 

Casualty  reporting  requirements;  amendment 

Drawbridge  operations: 

Wisconsin 
Regattas  and  marine  parades;  safety  of  life: 

Chrysler  Laser  Classic  200 
PROPOSED  RULfS 
Anchorage  regulations: 

Louisiana;  withdrawn 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consimier  products: 
Clothes  dryers  and  kitchen  ranges  and  ovens; 
State  petition  for  exemption  from  Federal 
standards;  hearing  cancelled 


43221 
43221 
43221 


43173 
43172 
43171 

43192 


43182 
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See  also  Army  Department;  Engineers  Corps;  Navy 
Department 


*3272     Federal  Acquisition  Regulation  (FAR);  cocrection 


43213     Agency  information  coIlectioD  activities  "-^^ 
OMB  review 


Drug  Enforcement  AdmifristFStlon 
Nonccs 

Registration  applications,  etc.;  controded 
substances: 
Penick  Corp.  (2  documents) 


43237. 
43238 


43215 


EduMtton  Department 

NOTICES 

Meetings: 
Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee 


Energy  Information  AdmMstraAlan 

NOTICES 

43216     Agency  information  collection  activities  under 
OMB  review 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 

OfGce;  Energy  Information  Administratiaii:  Energy 

Research  Office. 

NOTICES 

Intemational  atomic  energy  agreements;  civil  uses; 

subsequent  curangements: 
43216        European  Atomic  Energy  Community 
43216         Switzerland 


43217 


43215 


43194 


43195 


43162, 
43166 


Energy  Research  Office 

NOTICES 

Meetings: 
Enei^gy  Research  Advisory  Board 

Engineers  Corps 

NOTICES 

Environmental  Statements;  availability,  etc: 
Cooley  Canal.  Lucas  County,  Ohio 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  {dans;  approval  and 

promulgation;  various  States: 

New  Mexico 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Coil  coating;  canmaking  plants 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 
Fairchild  (2  documents) 


IV 
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Airworthiness  directives: 
43170        Piper 

43170  Pipen  correction 

43171  VOR  Federal  airways 

PROMMCD  RULES 

Airworthiness  directives: 

43187  British  Aerospace 

NOTICES 

Meetings: 
43254        Regulatory  Negotiation  Advisory  Committee 

Federal  Communications  Commlesion 

mjLES 

Radio  service,  special: 
43180        Amateur  service;  space  shuttle  commimications, 
waiver 

Radio  stations;  table  of  assignments: 
43177        Florida 

43177  Idaho 

43178  Illinois  and  Indiana 

43179  Wisconsin 

Television  stations;  table  of  assignments: 
43179        Wisconsin 

PROPOSED  RULES 

Television  stations;  table  of  assignments: 
43196        Arizona 

Federal  Deposit  Insurance  Corporation 

NOTICES 

43217  Agency  information  collection  activities  tmder 
OMB  review 

Federal  Election  Commission 

NOTICES 

43257     Meetings:  Sunshine  Act 

Federal  Higliway  Administration 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
43254        Carlton  and  St.  Louis  Counties,  Minn.;  intent  to 
prepare 

Federal  NIaritime  Commission 

NOTICES 

Complaints  filed: 
43219        Wilmington  Stevedores,  Inc.,  et  al. 

Energy  and  environmental  statements;  availability, 
etc.: 

43218  Delta  Steamship  Lines,  Inc.,  et  al. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

43219  High  Tech  Bancorp,  et  al. 

43257     Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 

43188  Jim  Walter  Corp..  et  al. 

Food  and  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

43222  Embryostat  (oxytetracycline  powder) 

.43224         Nitrofurazone/furaltadone;  approval  withdrawn 
Food  for  human  constunption: 

43223  Shrimp,  raw  breaded;  microbiological  defect 
action  levels;  republication 


43221 


43199 
43199 
43200 
43200 


43272 


43219 


Meetings: 
Consumer  information  exchange  (2  documents) 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Ashley  National  Forest,  Utah  and  Wyo. 

Dixie  National  Forest.  Utah 

Fishlake  National  Forest.  Utah 

Salmon  National  Forest.  Idaho 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR);  correction 

NOTICES 

Telecommunications  standards: 

Data  encryption  standard  in  physical  layer  of 

data  communication 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration;  Public  Health  Service. 


Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
43225         October 
43224        November 

Immigration  and  Naturalization  Service 

RULES 
43161     International  Organization  Immunities  Act 

designations;  residence,  physical  presence  and 

absence 

Organization,  functions,  and  authority  delegations: 
43160        Service  officers,  powers  and  duties 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

international  Trade  Administration 

NOTICES 

Antidumping: 
43202         Carbon  steel  wire  rod  from  Brazil 
43206        Carbon  steel  wire  rOd  fi-om  Tobago  and  Trinidad 
43210        Fish  netting  of  man-made  fibers  from  Japan 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5  a  and  b,  applications 
for  approval,  etc.: 

43237  Western  Railroad*Traffic  Association 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service;  Juvenile  Justice  and 
Delinquency  Prevention  Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Grants;  availability,  etc.: 

43238  Habitual  serious  and  violent  juvenile  o^ender 
program 
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43242        Operation  Hardcore 


NaBofMl  Ooe«nie  and  Atmoepherfe 


43176 
43175, 
43178 
43176 


43225 

43231 

43232, 

43233 

43233 

43234 

43227. 
43228 
43235 

43231 
43227 
43229 
43230 

43235 
43227 
43229 
43235 

43229, 
43230 

43234 

43225 
43228 


43255 


43192 

43235 

i 
43272 

j 
43182 


Land  Management  Bureau 

RULES 

Public  land  orders: 
Arizona 
Oregon  (4  documents) 

Washington 
NOTICES 
Airport  leases: 

Arizona 
Alaska  native  claims  selection;  applications,  eta: 

Baan  o  yeel  kon  Corp. 

Doyon  Ltd.  (3  documents) 


Marine  mammal  permit  applications,  etcj 
Aquarium  of  Niagara  Fails 


Himgwitchin  Corp. 
K'oyitl'ots'ina,  Ltd. 
Conveyance  of  public  lands: 
Idaho  (6  documents) 

Montana 

Exchange  of  public  lands  for  private  land- 
California 
Colorado 
Idaho 
Utah 

Meetings: 
Green  River-Hams  Fork  Regional  Coal  Team 
Idaho  Falls  District  Advisory  Council 
Miles  City  District  Advisory  CoimcU 
Uinta-Southwestem  Utah  Regional  Coal  Team 

Oil  and  gas  leases: 
Utah  (2  documents) 

Recreation  management  restrictions,  etc: 
Yimia  District,  Ariz.,  et  al.;  camping  stay  limit 

Sale  of  public  lands: 
California 
Idaho 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
Acturus  Shipping,  Inc. 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 

Form  9-152;  submission  of  reports 
NOTICES 

Outer  Continental  Shel^  oil,  gas,  sulpur  operations: 
Oil  and  gas  blowouts;  report  availability 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR);  correction 
National  Credit  Union  Administration 

PROPOSED  RULES 
Federal  credit  unions: 
Investments  and  deposits 


43213 


RULES 

43174     General  regulations;  public  use  and  recreation 
activities;  guidance  and  controls;  effective  date 
delayed 

NOTICES 

Environmental  statements;  availability,  eta: 
43236        Vii^  Islands  National  Parte  et  aL 

Meetings: 
43236        Indiaiia  Dunes  National  Lakeshore  Advisory 
Commission 

National  Technical  bifdnnatton  Servfoe 

NOTICES 

Patent  licenses,  exclusive: 
43213        Spark  Instruments  and  Academics,  Inc. 

Navy  Department 

NOTICES 

Meetings: 
43215        Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

t 

Nuclear  Regulatory  Commisaion 

NOTICES 
Applications,  etc.: 

43245  Omaha  Public  Power  District 

43246  Public  Service  Electric  and  Gas  Co.  et  aL 

43246  San  Ono&e  Nuclear  Generating  Station  et  aL 
43257     Meetings;  Sunshine  Act 

43247  Nuclear  waste  transportation.  Illinois;  petitioi 
denied 

PubHc  Health  Servic* 

NOTICES 
Meetings: 
43225        National  Toxicology  Program;  Scientific 
Counselors  Board;  amendment 

Railroad  Retirement  Hoard 

NOTICES 

43247  Privacy  Act;  systems  of  records 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc: 
43250        Columbus  ft  Southern  Ohio  Electric  Co. 
43250        Landesbank  Schleswig-Holstein  Girozentrale 
43252        Seligman  Capital  Fund,  Inc.  et  al. 

Self-r^ulatory  organizations;  proposed  rule 

changes: 

43248  Chicago  Board  Options  Exchange,  Inc 
43252        IMadelphia  Stock  Exchange,  Inc 


VI 
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43201 


43201 
43201 


SoN  ConMrvation  Service 
Nonces 

Environmental  statements;  availability,  etc.: 
Cheshire  Flood  Prevention  RC&D  Measure  Plan, 
Conn. 

Watershed  projects:  deauthorization  of  funds: 
Browning  Watershed,  Mont 
St.  Mary's  City  Historic  Site  Critical  Area 
Treatment  and  Public  Water-Based  Recreation 
Development  RC&D  Measure,  Md. 


43253 
43253 


43253 


43237 


43253 


43258 


43276 


43256 


43255 


State  Department 

NOTICES 

Meetings: 

Inter-American  Tropical  Tuna  Commission 

International  Telegraph  and  Telephone 

Consultative  Committee 
Senior  Executive  Service: 

Performance  Review  Board:  membership 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
East  Gillette  Mine.  Campbell  County,  Wyo. 

Tennessee  Valiey  Authority 

NOTICES 

Edgemont  uranium  mill  decommissioning. 
Edgemont,  S.  Dak.;  record  of  decision 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5100  of  September  19,  1963 
Veterans  Day,  1983 


(FR  Doc.  83-25987 
Filed  »-20-83:  11:21  am] 
BilHng  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

None  among  us  deserve  more  respect  than  the  millions  of  patriotic  men  and 
women  who  have  worn  our  Nation's  tiniform  to  preserve  America's  freedom 
and  world  peace. 

Our  Armed  Forces  veterans  have  earned  a  special  day  in  which  you  and  I  may 
focus  on  their  heroic  accomplishments.  For  their  unselfish  devotion  to  duty. 
Congress  established  Veterans  Day  as  a  national  expression  of  gratitude.  On 
this  historic  occasion,  oiu*  hearts  and  minds  should  be  with  our  hving  veterans 
and  their  deceased  comrades  who  have  contributed  sO  much  to  the  defense  of 
our  country's  ideals. 

From  Valley  Forge  when  our  Nation  was  in  its  infancy,  to  the  Vietnam  conflict 
where  our  men  and  women  in  uniform  served  and  died  for  the  human  rights  of 
others,  through  war  and  peace,  these  valiant  citizens  have  answered  the  call 
to  service  with  honor  and  dignity.  They  are  indeed  worthy  of  a  formal  tribute 
from  a  grateful  Nation.  Special  consideration  is  due  to  those  veterans  who  are 
sick  and  disabled.  There  is  no  better  tangible  expression  of  our  affection  than 
by  remembering  to  visit  them  at  hcnne  or  in  our  hospitals. 

In  order  that  we  pay  meaningful  tribute  to  those  men  and  women  who  proudly 
served  in  our  Armed  Forces,  Congress  has  provided  (5  U.S.C.  6103(a))  that 
November  11  shall  be  set  aside  each  year  as  a  legal  public  holiday  to  honor 
America's  veterans. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  November  11.  1983.  as  Veterans  Day.  In 
recognition  of  their  valor.  I  urge  all  Americans  to  join  with  me  in  a  fitting 
salute  to  our  veterans,  and  I  call  upon  Federal.  State,  and  local  government 
officials  as  well  as  private  citizens  to  mark  Veterans  Day  by  displaying  the 
flag  of  the  United  States,  and  I  ask  those  Government  officials  to  support  fully 
and  personally  its  observance  by  appropriate  ceremonies  throuj^out  the 
coimtry. 

pi  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  19tii  day  of  Sept, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Proclamation  5101  of  September  20,  1983 
National  Cystic  Fibrosis  Week«  1983 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Cystic  fibrosis  is  one  of  the  most  common  fatal  genetic  diseases  amcmg 
children  in  the  United  States.  In  spite  of  its  prevalence,  however,  the  disease 
remains  a  mystery  in  many  ways.  Its  underlying  cause  is  elusive,  as  is  a 
method  for  identifying  carriers  who  have  no  symptoms.  Even  in  victims  of 
'  cystic  fibrosis,  the  disease  manifests  itself  in  many  different  ways,  often 
masquerading  as  other  conditions,  and  thus  confounds  diagnosis. 

Through  the  combined  efforts  of  the  Federal  government's  National  Institutes 
of  Health,  private  volimtary  agencies,  and  researchers  at  medical  centers  and 
imiversities  across  the  country,  we  are  making  inroads  toward  e3q)laining  the 
mysteries  of  cystic  fibrosis.  While  the  disease  once  was  almost  invariably 
fatal  in  infancy  and  early  childhood,  innovations  in  diagnosis  and  treatment 
oyer  the  past  20  years  have  virtually  doubled  the  average  age  of  survival  of  its 
victims.  For  example,  half  of  the  children  bom  with  cystic  fibrosis  can  now 
expect  to  live  to  age  21. 

But  this  good  news  brings  with  it  new  hurdles.  While  people  with  cystic 
fibrosis  are  embarking  on  careers  and  assuming  societal  responsibilities  to  a 
greater  extent  than  ever  before,  they  do  so  in  the  shadow  of  a  disease  that 
remains  progressively  debilitating. 

Therefore,  the  challenge  remains  to  identify  the  cause  of  this  disease  and 
ultimately,  we  hope,  to  prevent  it  Scientists  are  uncovering  in  greater  and 
greater  detail  the  metabolic  defects  involved  in  cystic  fibrosis.  By  focusing  on 
the  unique  physiology  of  people  with  the  disease,  researchers  are  getting 
closer  to  being  able  to  identify  its  cause.  In  this  effort,  public  awareness  of  the 
hallmarks  and  treatment  of  cystic  fibrosis  and  of  the  importance  of  continuing 
scientific  research  Me  critical. 

To  enhance  the  public's  awareness  of  this  disease,  the  Congress  of  the  United 
States,  by  Senate  Joint  Resolution  131.  has  designated  the  week  of  September 
18  through  September  24.  1983  as  "National  Cystic  Fibrosis  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  that  week. 
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NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  18.  1983.  as 
National  Cystic  Fibrosis  Week,  and  I  call  upon  the  people  of  the  United  States 
to  observe  that  week  by  focusing  attention  on  cystic  fibrosis  and  the  continu- 
ing everts  to  clarify  the  causes  of  the  disease  and  improve  the  treatment  of  its 
victims. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  20th  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


pit  Do&  83-2eioe 

Filed  9-21-83;  11.-07  am) 
BUUi^code  319$-(n-M 
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Presidential  Documents 


Executive  Order  12441  of  September  20,  1963 
Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  including  Title  V  of  the  Trade  Act  of 
1974  (19  U.S.C.  2461  et  seq.)  as  amended,  and  Section  604(a)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2483(a)),  in  order  to  modify  the  limitations  on  preferential 
treatment  for  eligible  articles  from  countries  designated  as  beneficiary  devel- 
oping countries  and  to  make  technical  corrections  to  provisions  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202).  it  is  hereby  ordered  as 
follows: 

Section  1.  The  article  description  in  item  153.05  of  the  TSUS  is  modified  by 
deleting  therefrom  "and  blackberry". 

Sec  2.  Annex  U  of  Executive  Order  No.  11888  of  November  24.  1975.  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  vdien 
imported  from  any  designated  beneficiary  developing  coimtry  is  further 
amended  by  deleting  TSUS  item  304.58  and  by  inserting  in  numerical  sequence 
TSUS  item  544.41. 

Sec.  3.  Annex  III  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  fix>m  all  designated 
beneficiary  coimtries  except  those  specified  in  General  Headnote  3(c)(iii)  of 
the  TSUS,  is  further  amended  by  deleting  item  544.41  there&t>m. 

Sec.  4.  General  Headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  countries 
listed  opposite  those  articles,  is  modified — 

(a)  by  deleting  "544.41 .  .  .  Mexico": 

(b)  by  inserting  "Hong  Kong"  in  addition  to  Taiwan  and  Republic  of  Korea 
opposite  item  678.50;  and 

(c)  by  deleting  'Taiwan"  opposite  TSUS  item  688.43  and  inserting  in  lieu 
thereof  "Hong  Kong". 
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Sec  5(a).  Tlie  amendments  made  by  Sections  1  and  4(b)  of  this  Order  are 
effective  with  respect  to  articles  both:  (1)  imported  on  arfd  after  January  1, 
1976,  and  (2)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  the  third  day  following  publication  of  this  Order  in  the  Federal  Register. 

(b)  The  other  amendments  made  by  this  Order  are  effective  with  respect  to 
articles  both:  (1)  imported  on  or  after  January  1,  1976,  and  (2)  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  March  31,  1983. 


(^ 
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[FR  Doc.  83-26109 
Filed  9-Z1-83;  11:08  am) 
Billing  code  319&-01-M 


THE  WHITE  HOUSE. 
September  20,  1983. 
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Rules  and  Regulations 


Federal  RasMer 
VoL  48.  No.  18S 
*         Thuraday.  September  22.  1983 


TWs  s«ctioo  of  the  FEDERAL   REGISTER 
contains  regulatofy  documents  having 
general  appJicatelity  and  legal  effect,  nxwt 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  16 

Restriction  of  Importation  of  Meat 
From  New  Zealand 

AOENCV:  Foreign  Agricultural  Service. 
USDA. 

ACnON:  Final  rule. 


summary:  This  rule  amends  Subpart  A 
of  Part  16  of  Title  7  of  the  Code  of 
Federal  Regulations  to  limit  the 
importation  of  certain  meats  from  New 
Zealand  during  calendar  year  1983.  This 
rule  is  necessary  to  carry  out  the 
voluntary  agreement  entered  into  by 
New  Zealand  with  the  United  States 
pursuant  to  Section  204  of  the 
Agriculhiral  Act  of  1956,  as  amended. 
EFFECTIVE  DATE:  September  22, 1983.  See 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT 

John  E.  Riesz  (FAS),  (202)  447-8031, 
Dairy,  Livestock  and  Poultry  Division. 
FAS,  USDA,  Room  6616  South  Building, 
Washington.  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854),  and  Executive  Order  11539. 
as  amended,  the  Office  of  the  United 
States  Trade  Representative  has 
negotiated  an  agreement  with  the 
Government  of  New  Zealand  whereby 
that  country  has  voluntarily  agreed  to  a 
limitation  on  the  quantity  of  certain 
meats  exported  from  it  to  the  United 
States  during  calendar  year  1983.  The 
Secretary  of  Agriculture,  with  the 
concurrence  of  the  Secretary  of  State 
and  the  United  States  Trade 
Representative,  is  authorized  to  issue 
regulations  to  carry  out  such  agreement 
and  to  request  the  Commissioner  of 
Customs  to  implement  such  action. 


Having  obtained  the  concurrences  of  the 
Secretary  of  State  and  the  United  States 
Trade  Representative,  I  am  hereby 
issiung  these  regulations  to  inq)lement 
the  agreement  with  New  Zealand.  The 
definition  of  meat  in  the  regulations 
encompasses  the  Tariff  Schedules  of  the 
United  States  (TSUS)  items  which  are 
the  subject  of  the  volimtary  agreement 
In  order  to  prevent  circumvention  of  the 
import  limitations,  the  definition  also 
includes  meat  that  would  fall  within 
such  definition  but  for  processing  in 
Foreign-Trade  2tones,  territories,  or 
possessions  of  the  United  States,  in 
addition,  transshipment  restrictions  are 
imposed  which  prevent  the  entry  or 
withdrawal  from  warehouse  for 
consumption  of  meat  fix)m  New  Zealand 
unless  exported  from  that  country  as 
direct  shipments  or  on  through  bills  of 
lading  or.  if  processed  in  Foreign-Trade 
Zones,  territories,  or  possessions  of  the 
United  States,  shipped  as  direct 
shipments  or  on  through  bills  of  lading 
from  such  areas. 

Effective  Date 

Meat  released  under  the  provisions  of 
Sections  448(b)  and  484(a)(1)(A)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b) 
(immediate  delivery),  and  19  U.S.C. 
1484(a)(1)(A)  (entry)),  prior  to  September 
22, 1983,  shall  not  be  denied  entry. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  this  regulation  falls  within 
the  foreign  affairs  exception  of 
Executive  Order  12291  and  the  notice, 
public  participation  and  effective  date 
provisions  of  5  U.S.C.  553.  Further,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  rule  since  the 
notice  of  proposed  rulemaking 
provisions  of  5  U.S.C.  553  do  not  apply. 

list  of  Subjects  In  7  CFR  Part  16 

Meat  and  meat  products.  Imports. 
PART  16— [AMENDED] 

Accordingly,  Subpart  A  of  Part  16  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  18 
reads  as  follows: 

Autliority:  Sec.  204.  Pub.  I*  540,  84th  Cong., 
70  Stat.  200.  as  amended  (7  U.S.C.  1854),  and 
Executive  Order  11539  (35  FR  10733)  as 
amended  by  Executive  Order  12188  (45  FK 
980). 


2.  Section  16.4  is  revised  to  read  as 
follows: 

S16.4    TrMMaMpmanlreetrtelionaL 

During  calendar  year  1983.  no  meat  of 
New  Zealand  origin  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States  unless 
(1)  it  is  ejqxirted  into  the  Custmns 
Territory  of  the  United  States  as  a  direct 
shipment  or  on  a  through  bill  of  lading 
from  the  country  of  origin  or.  (2)  if 
processed  in  Foreign-Trade  Zones, 
territories,  or  possessions  of  the  United 
States,  it  is  exported  into  the  Customs 
Territory  of  the  United  States  as  a  direct 
shipment  or  on  a  through  bill  of  lading 
from  ttie  Foreign-Trade  Zone,  territory, 
or  possession  of  the  United  States  in 
which  it  was  processed. 

3.  Section  1&5  is  revised  to  read  as 
follows: 


Imports  from  New  Zealand.  During 
calendar  year  1983.  no  more  ttian  364.5 
million  pounds  of  meat  exported  from 
New  Zealand  in  the  form  in  which  it 
woidd  fall  within  the  definition  of  meat 
in  TSUS  106.1a  106.22. 106.25. 107.55,  or 
107.62  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  New  2^aland  to  the 
United  States. 

Issued  at  Washington.  D.C.  this  t9di  day  of 
September  1983. 

lolinRBIoGk, 

Secretary. 

(FR  Doc  SS-2Sn6  POmI  »-n-n:  a!«S  ang 
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Agrtcuitural  Maricvdng  Sarvfe* 

7CFRPart908 

[Valencia  Oranoe  Reo.  318] 

Valencia  Oranges  Qrovvn  in  Arizona 
and  Designated  Part  Of  Camomia; 
Limitation  of  Handtog 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 


:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  maricet  diuing  the  period  September 
23-September  29, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
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of  fresh  Valencia  oranges  for  this  period 
due  to  the  mariceting  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  September  23. 1963. 

FOH  FURTHER  INFORMATIOH  CONTACT: 

WiUiam  J.  Doyle.  202-447-5975. 

itwn: 


Finilings 

This  rule  has  been  reviewed  tmder 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  WiUiam  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
Catifomia-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  [7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administraive  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
maiketing  poUcy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22. 1983.  The 
committee  met  again  publicly  on 
September  20. 1983  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  poUcy  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 


necessary  to  effectuate  the  declared 
poUcy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
hAdlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
CaUfomia,  Arizona.  Oranges  (Valencia). 
1.  Section  908.618  is  added  as  follows: 

S  908.618    Valencia  orange  regutatlon  318. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  23. 1983  through  September 
29, 1983,  are  established  as  follows: 

(1)  ENstiict  1:  462.000  cartoi^ 

(2)  District  2:  588.000  cartons; 
[3]  District  3:  Unlimited  cartons. 

(Sees.  1-19. 46  Stat  31.  aa  amended:  7  U.S.C 
601-674) 

Dated:  S«pt«nber  21. 1983. 
Charles  R.  Brader, 

Director,  Frvitand  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  83-28147  Rtad  9-21-S3: 12:51  pa| 
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DEPARTMENT  OF  JUSTICE 

loHnigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Servico  Records 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMHURV:  Thirrule  transfers  appellate 
jurisdiction  formerly  held  by 
Immigration  and  Naturalization  Service 
regional  commissioners  and  overseas 
district  directors  to  the  Associate 
Commissioner,  Examinations. 

The  centralization  of  appeals  in  the 
Central  Office  is  expected  to  result  in  a 
more  expeditious  appeals  procedure 
with  uniform,  consistent  decisions. 
date:  Effective:  October  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Natiu-alization  Service,  425  Eye  Street 
NW.,  Washington.  D.C.  20536, 
Telephone:  (202)  633-3048, 
For  Specific  Information:  Lawrence  ). 
Weinig,  Supervisory  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425  Eye  Street 
NW..  Washingtoa  D.C  20536. 
Telephone:  (202)  633-2680. 


SUPPLEMENTARY  INFORSUTIOIC  The 

present  Immigration  and  Naturalization 
Service  appeals  process  splinters  the 
appellate  authority  for  25  categories  of 
administrative  decisions  and 
responsibiUty  for  certification  among 
four  regional  offices  as  well  as  district 
offices  overseas.  This  results  in 
inconsistent  decisions  and  widely 
differing,  often  unacceptable  processing 
times. 

The  centralization  of  appeals  in  the 
Central  Office  is  expected  to  result  in  a 
more  expeditious  appeals  procedure 
with  uniform,  consistent  decisions.  It 
will  also  enable  the  Service  to  make 
additional  precedent  decisions  available 
as  guidance  to  the  public. 

Appeals  which  remain  pending  on  the 
effective  date  of  this  rule  will  be 
processed  in  accordance  with 
procedures  in  effect  at  the  time  of  filing 
the  appeal,  unless  the  appellate 
authority  is  advised  otherwise  by  the 
Central  Office. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  rule  is  limited  to  a  matter 
relating  to  agency  management  or 
personnel. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  order  is  not  a  rule  within  the 
definition  of  Section  1(a)  of  E.0. 12291 
because  it  relates  to  agency 
organization,  management,  or  personnel. 

List  c^  Subjects  in  8  CFK  Part  103 

Administrative  practice  and 
procedure.  Authority  delegation 
(Government  agencies),  Appeals, 
Archives  and  records.  Certification. 
Fees. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  Section  103.1  is  revised  by 
amending  paragraphs  (f),  (1),  and  (n)  to 
read  as  follows: 

S  103.1    Delegation  of  Authority. 

*        *        •        *        • 

(f)  Associate  Commissioner  for 
Examinations, 

(1)  Under  the  direction  of  the 
Executive  Associate  Commissioner,  the 
Associate  Commissioner  for 
Examinations  is  delegated  authority  and 
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responsibility  for  program  planning, 
develcqiaient  coordination,  cotuuelii^ 
and  staff  direction  of  Adjiidication  and 
Naturalization,  Inspectiooa.  Refugees. 
Asylum  and  Parole,  and  Outreach 
programs  and  general  direction  to  and 
supervision  of: 

(i)  Assistant  Conuni&sioner  for 
Adjudicatioa  and  Naturalization, 
(ii)  Assistant  Commissioner  tor 
Inspections. 

(iii)  Assistant  Commiasioner  Cor 
Refugees.  Asylum  Parole. 

(iv)  Directw  for  Outreach  Program, 
and 

(v)  Chiet  Administrative  Appeals 
Unit. 

(2)  In  addition,  the  Associate 
Commissioner,  Examinations  exercises 
appellate  jurisdiction  over  decisions  on: 
(i)  Breaching  of  bonds  under  S  103.6(e) 
of  this  part; 

(ii)  Third  and  sixth  preference 
petitions  under  S  204.1(c)  of  this  title 
except  when  the  denial  of  the  petition  is 
based  upon  lack  of  a  certification  by  the 
Secretary  of  Labor  under  section 
212(a)(14)  of  the  Act; 

(iii)  Indochinese  refugee  appDcations 
for  adjustment  of  status  under  §  245.2 
(a)(4)  and  (e)  of  this  title; 

(iv)  Revoking  approval  of  certain 
petitions  under  {  206.3  trf  this  title: 

(v)  Applications  for  pennisaon  to 
reapply  for  admission  to  the  United 
States  after  deportation  or  removal 
under  S  212.2  of  this  title: 

(vi)  AppUcations  for  waiver  erf  certain 
grounds  (rf  exdudaknlity  under  {  212.7(a) 
of  this  title: 

(vii)  ApplicatioDs  for  waiver  of  the 
two-year  foreign  residence  requirement 
under  §  212.7(c)  of  this  title; 

(viii)  Petitions  for  approval  of  schools 
under  §  21iJ3  oi  this  title; 

(ix)  Proceedings  by  immigration 
judges  to  withdraw  the  approval  of 
petitions  by  schools,  as  provided  in 
S  214.4(j)  of  this  tide; 

(x)  Petitions  for  tempwaiy  workers  or 
trainees  and  fiancees  or  fiances  of  U&. 
citizens  under  i  214.2  of  this  title; 
(xi)  Applicatioos  for  issoance  of 
reentry  permits  mider  i  223.1  of  this 
tide: 

(xii)  Ai^cations  for  refugee  travel 
documents  under  {  2238.4  of  this  title; 

(xiii)  Applications  for  benefits  of 
section  13  of  the  Act  of  Septembo- 11. 
1957,  as  amended,  under  S  245.3  of  this 
title: 

(xiv)  Adjustment  of  status  of  certain 
resident  aliens  to  nonimmigrants  under 
S  247.12(b)  of  this  title; 

(xv)  Applications  to  preserve 
residence  for  naturalization  purposes 
under  §  31Qa.21(c)  of  this  title; 

(xvi)  Applications  for  certificates  of 
citizenship  under  §  341.6  of  this  title; 


(xvii)  Administratioo  caiMxUatioii  of 
certificates.  documeBts.  and  gecotds 
under  f  342^  of  this  tide: 

(xviii)  Applications  for  certificates  of 
naturalization  or  repatriation  under 
S  343.1  of  Uiis  title; 

(xix)  Applications  fior  new 
natiirabzation  or  citizensbip  papers 
under  }  343a.l(c)  ot  this  title; 

(xx)  Applications  for  special 
certificates  of  luthiralirati^^  under 
§343b.ll(b)  of  diis  title: 

(xxi)  Appbcations  by  organizations  to 
be  listed  on  the  Service  listing  of  free 
legal  services  program  and  removal 
therefrom  under  Part  2g2a  of  this  title; 

(xxii)  Petitions  to  classify  Amerasians 
under  Pub.  L  S7-3S9  as  die  dul^en  of 
United  States  citizens; 

(xxiii)  Revoking  approval  of  certain 
petitions,  as  provided  in  §  214.2  of  this 
tide; 

(xxiv)  Orphan  petitions  under 
S  204.1(b)  of  tills  title:  and 

(xxv)  Applications  for  advance 
processing  of  orphan  petitions  under 
S  204.1(b)(3)  of  this  tide. 

*  •         •         •         • 

(1)  Regional  Commuaioaen.  Under 
the  general  supervision  of  the 
Commissioner  and  direction  of  the 
Deputy  Commissioner,  regional 
commissioner  are  delegated  the 
authority  and  responsibility  for  the 
activities  of  the  Service  within  their 
respective  regi(»al  areas  ioduding 
authority  to: 

(1)  Settle  tort  claims  of  $2500  or  less 
under  28  U.S.C.  2872;  and 

(2)  Compromise,  suspend,  or  terminate 
collection  of  claims  of  the  Um'ted  States 
not  exceeding  $20,000  exdosiTe  of 
interest  under  31  U.S.C.  951  and  952. 

*  •        •        *        « 

(n)  District  Directors.  Distaict 
directors  within  the  United  States  are 
under  the  direction  of  their  respective 
regional  commissioners.  District 
directors  wdio  are  asngned  overseas  are 
under  the  directioo  oi  the  Executive 
Associate  Commissioner.  District 
directors  are  delegated  the  authority 
and  responsibility  to  grant  or  deny  any 
application  or  peb'tion  submitted  to  the 
Service,  to  initiate  any  authorized 
proceeding  in  their  respective  districts. 
and  to  exercise  the  authorities  under 
§  §  242.1(a).  242^a).  and  242^  of  dus 
title  without  regard  to  geographical 
limitations.  District  directors,  acting 
district  directors,  and  deputy  district 
directors  are  delegated  authority  to 
conduct  the  proceeding  provided  for  in 
S  252.2  of  diis  title. 

*  .    *        *        •        • 

2.  Section  103.4  is  revised  to  read  as 

follows: 


91«34 

The  Commissioner  or  die  Deputy 
Commissioner,  may  direct  that  any  case 
or  classes  of  cases  be  certified  for 
decision.  Regional  commissioners, 
district  dire^ws  and  officnv  in  ciiaige 
in  districU  33,  3S.  and  37  may  certify 
their  dedaions  to  the  ^ip^ate  auAonty 
designated  in  this  chapiter  when  the  case 
involves  an  unasually  ctMBfriex  or  novel 
question  of  law  or  fact  The  alien  or 
other  party  aSeded  sfaaB  be  given 
notice  on  Form  l-2goC  of  such 
certification  and  of  his  ri^t  to  sabmit  a 
brief  within  10  days  frcMn  receipt  of  the 
notice.  Cases  within  the  appellate 
jurisdiction  of  the  Service  shall  be 
certified  only  after  an  initial  decision 
has  been  made.  Dednoa*  for  which  no 
appeal  procedure  exists  may  be  certified 
to  the  Commissioner  in  the  same 
manner  as  decisions  over  which  the 
CommissioDer  iHrfds  ^ipellate  authority. 
In  cases  within  f  3.1(b)  of  dns  diapter, 
the  decisifm  of  the  officer  to  whom 
certified,  wdielher  made  imtjally  or  upon 
review,  shaO  constitute  the  base 
decision  of  the  Service  from  which  an 
appeal  may  be  taken  to  the  Board  in 
accordance  with  die  applicable  pvts  of 
this  chapter.  The  deci^on  of  the  Service 
officer  to  whom  die  case  has  been 
certified  sbaU  be  in  writing  and  a  copy 
thereof  shaO  be  served  i^wn  the 
applicant  petitioner,  or  other  party 
affected,  or  his  attorney  or 
representative  of  record. 

(Sec.  103  of  Ike  ImmigtatiaD  and  Nationality 
Act.  as  amendect  8  US.C  1H)3) 

Dated:  Sep>pwl>er  16. 1983. 
AlanCNelaoo. 

Commistkwter  of  lamigratiom  aad 
NaturaJizatiaa. 

[FKDocSI 
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8  CFR  Part  316a 


international 
Act 


Immunitlaa 
ifiyvKai 


AQEMCY:  Immigratian  and  Naturalization 
Service.  Justice. 

ACnoir  Pinal  nde 

SUMMURy:  Tin's  final  rale  adds  die 
Afiican  Development  Bank,  Afiican 
Development  Fimd  and  the  International 
Fertilizer  Devekjtanenl  Center  to  the  Kst 
of  organizations  determined  to  be 
International  Organizations  under  die 
International  Organization  Immonities 
Act.  These  Organizations  are  eligible  to 
confer  constructive  residence  for 
naturalization  pwposes  for  their 
overseas  employees. 
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EFFlcnvi  date:  February  8. 1983.  as  to 
the  African  Development  Bank,  and 
March  14. 1977  as  to  the  African 
Development  Fund,  and  International 
Fertilizer  Development  Center. 

FON  FUftTMEIl  INFORMATIOM  CONTACT: 
For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  Eye  Street 
NW..  Washington.  D.C.  20536, 
Telephone:  (202)  633-3048 
For  Specific  Information:  Thomas  E. 
Cook.  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536,  Telephone: 
(202)  633-5014 

SUPPIXMENTARV INRMMATION:  Section 
316(b]  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1427(b),  allows 
for  certain  absences  abroad  by  lawful 
permanent  residents  of  the  United 
States  to  preserve  residence  and  be 
counted  towards  the  residence 
requirements  for  naturalization. 
Employment  overseas  by  a  public 
international  organization,  of  which  the 
United  States  is  a  member  by  treaty  or 
statute,  quaUfies  for  constructive 
resident  benefit  when  the  alien  was  not 
employed  until  after  being  lawfully 
admitted  for  permanent  residence.  8 
CFR  316a.4  Usts  those  public 
international  organizations  which 
qualify  under  the  International 
Organization  Immunities  Act.  Absences 
abroad  in  the  employment  of  these 
organizations  will  be  coimted  as 
constructive  residence  in  establishing 
the  residence  requirements  for 
naturalization,  provided  all  conditions 
of  8  U.S.C.  1427(b),  which  list  the 
requirements  for  natxiralization,  are 
satisHed. 

The  African  Development  Bank, 
African  Development  Fund  and  the 
International  Fertilizer  Development 
Center  have  been  designated  by 
executive  order  as  public  international 
organizations  of  which  the  United  States 
is  a  member  by  Statute. 

The  Department  of  the  Treasury  has 
requested  that  the  African  Development 
Bank  and  African  Development  Fund  be 
added  to  the  existing  list  pursuant  to 
Executive  Orders  12403  and  11977.  The 
Service  has  determined  that  the 
International  fertilizer  Development 
Center  should  be  added  to  the  list 
pursuant  to  Executive  Order  11977. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  amendment  merely  adds  to 
the  present  listing  of  recognized  public 
international  organizations. 


In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section 
(l)(a)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  316a 

Citizenship  and  naturalization. 
International  organizations. 

PART  316a— RESIDENCE.  PHYSICAL 
PRESENCE  AND  ABSENCE 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follow: 

§316a.4    (Amended] 

1.  In  5  316a.4  the  Hsting  of 
international  organizations  is  amended 
by  adding  in  alphabetical  sequence, 
"African  Development  Bank  (E.0. 12403, 
February  8, 1983)",  "African 
Development  Fund  (E.0. 11977,  March 
14, 1977)",  and  "International  Fertilizer 
Development  Center  (E.0. 11977,  March 
14, 1977)". 

(Sec.  316  of  the  Immigration  and  Nationality 
Act,  as  amended;  8  U.S.C.  1427) 

Dated:  September  16, 1983. 
Andrew  |.  Cannichael,  Jr., 
Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

[FR  Doc.  83-Z5801  Filed  9-21-83;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

lOocket  No.  23681;  SO  No.  23-ACE-5] 

Special  Conditions;  Fairchlld  Model 
SA227  Series  Airplanes  to  Type 
Certificate  No.  A5SW 

agency:  Federal  Aviation 
Administration  (FAA),X)OT. 
ACTION:  Final  Special  Conditions. 


summary:  These  Special  Conditions  are 
issued  to  Fairchild  Aircraft  Corporation 
to  become  a  part  of  the  type  certification 
basis  for  new  Fairchild  Aircraft 
Corporation  (Fairchild)  Model  SA227 
series  airplanes  to  be  added  to  Type 
Certificate  No.  A5SW.  These  new 
models  are  derivatives  of  the  Fairchild 
Aircraft  Corporation  Model  SA227-AT 
Airplane  for  which  special  conditions 
were  established  as  a  part  of  the  type 
certification  basis.  Special  conditions 


are  prescribed  in  the  absence  of 
appropriate  requirements  for  the  type 
certification  of  turbopropeller-powered 
airplanes  pursuant  to  Part  3  of  the  Civil 
Air  Regulations  (CAR)  and  to  assure  a 
level  of  safety  equivalent  to  that 
intended  by  these  airworthiness 
standards  for  reciprocating  engine- 
powered  airplanes.  The  Fairchild  Model 
SA227  series  airplanes  to  be  added  to 
Type  Certificate  No.  A5SW  are  basically 
the  type  certificated  SA227-AT  airplane 
with  different  make  and  model  of 
turbopropeller  engines  installed  or  other 
airplane  improvements.  A  Notice  of 
Proposed  Special  Conditions,  Notice  No. 
SC-83-3-CE,  was  published  in  the 
Federal  Register  on  July  7, 1983  (48  FR 
31234)  and  no  comments  were  received 
in  response  to  this  notice 

EFFECTIVE  DATE:  October  24, 1983. 

FOR  FURTHER  INFORINATION  CONTACT: 

J.  Robert  Ball,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration,  Room  1656,  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  Telephone 
(816)  374-^5688. 

SUPPLEMENTARY  INFORMATION: 


Type  Certification  Basis 

The  type  certification  basis  for  the 
Fairchild  Aircraft  Corporation  Model 
SA227  series  airplanes  to  be  added  to 
Type  Certfficate  No.  A5SW  is  as 
follows:  Part  3  of  the  Qvil  Air 
Regulations,  effective  May  15, 1956,  as 
amended  by  Amendments  3-1  through 
3-6;  §  23.511  of  the  Federal  Aviation 
Regulations  (FAR)  per  Amendment  23-7, 
effective  September  14, 1969;  §  23.175(d) 
of  the  FAR,  per  Amendment  23-14, 
effective  December  20, 1973; 
Amendment  C  of  Special  Federal 
Aviation  Regulations  (SFAR)  No.  41 
including  paragraph  4(c)  and  the 
compartment  interior  requirements  of 
§  25.853  (a),  (b),  (b-1),  {b-2),  and  (b-3)  of 
the  FAR  in  effect  on  September  26, 1978; 
Part  36  of  the  FAR,  Appendix  F,  as 
amended  by  Amendments  36-1  through 
36-6;  SFAR  No.  27,  effective  February  1. 
1974,  as  amended  by  Amendments  27-1 
through  27-4;  and  the  Special  Conditions 
adopted  by  this  rulemaking  action. 

Background 

On  October  2, 1981,  Fairchild  Aircraft 
Corporation,  P.O.  Box  32486,  San 
Antonio,  Texas  78284,  submitted  an 
application  to  amend  Type  Certificate 
No.  A5SW  to  add  a  new  model  airplane. 
Model  SA227-PT,  in  the  normal 
category.  Type  Certificate  No.  A5SW 
covers  the  Fairchild  Model  SA227-AT 
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airplane,  approved  May  8, 1981,  and 
other  similar  aiipUnes.  The  new  model 
airplane.  Fairchild  Model  SA227-Fr.  is  a 
derirative  of  the  Faircfaild  Model 
SA227-AT  airplane  and  differs  from  the 
Faircfaild  Model  SA227-AT  only  widi 
respect  to  the  make  and  mode)  of 
turbopropeUer  engines  installed. 

Fairduld  Aircraft  Corporatioo  has 
indicated  to  die  FAA  their  intent  to 
make  available  additiotMl  models  of 
airplanes  similar  to  the  FairchiM  Models 
SA227-AT  and  SA227-PT  airplanes. 
Therefore,  the  FAA  issoed  Notice  No. 
SC-83-3-CE  on  July  7. 1983,  proposing 
Special  Conditions  applicable  to  the 
Fairchild  Model  SA227  series  airplanes 
to  be  added  to  Type  Certificate  No. 
A5SW  to  preclude  nomeroos  issuances 
of  identical  ^)ecial  Conditions  for  type 
certification  <rf  the  Fairdiild  Model 
SA227  series  airplanes  to  be  added  to 
Type  Certificate  No.  A5SW. 

Special  Conditions  may  be  issued  and 
amended,  aa  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a](l)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  the  airplane. 
Special  Conditions,  as  appropriate,  are 
issued  after  public  notice  in  accordance 
with  SS  11.28  and  llJa(h)  of  die  FAR. 
and  become  a  part  of  the  type 
certification  basis,  when  adopted,  in 
accordance  with  i  21.17(a)  of  the  FAR. 
The  Fairchild  Model  SA227-AT  is  a 
pressurized,  low  wing,  twin 
turbopropeller-powered  airj^ane  type 
certificated  in  the  nonnal  category  and 
limited  to  12,500  pounds  maximom 
certificated  takeoff  weight  and  a 
maximum  seating  capacity  not  to  exceed 
16  occupants.  The  Fairchild  Model 
SA227-AT  airplane  also  has  an 
authorized  increase  in  maximum  takeoff 
weight  to  14,500  pounds  when 
compliance  with  SFAR  No.  41,  as 
amended,  is  shown. 

The  Fairchild  Mode  SA227-AT 
airplane  included  novel  or  unusual 
design  features  for  an  airplane  type 
certificated  to  the  airworthiness 
standards  of  Part  3  of  the  CAR.  The 
airworthiness  standards  of  Part  3  of  the 
CAR,  which  are  the  type  certification 
basis  for  the  Fairchild  Model  SA227-AT 
airplane,  did  not  contain  adequate  or 
appropriate  safety  standards  for  a 
turbopropeller-powered.  normal 
category  airplane.  Subsequently.  Special 
Conditions  were  developed  to  assure  a 
level  of  safe^  for  the  Fairchild  Model 
SA227-AT  airplane  equivalent  to  that 
provided  by  the  airworthiness  standards 
of  Part  3  of  the  CAR.  The  Special 
Conditions  developed  were  added  as  a 


part  of  the  type  certification  basis  fair 
the  Fairchild  Model  SA227-AT  airplane. 

Since  the  Faircfaild  Model  SA227 
series  airplane  to  be  added  to  Type 
Certificate  No.  A5SW  are  derivative 
models  of  the  Fairchild  Model  SA227- 
AT  airplane  and  differ  only  m  the  make 
and  model  of  tarbo|Hopeller  engines  or 
other  airplane  improvements,  the  FAA 
issued  Notice  Na  SC-e3-3-AC£  (48  FR 
31234;  hdy  7. 1983)  proposii^  Special 
Confhtions  to  become  a  part  of  the  type 
certification  basis  for  the  Fairduld 
Aircraft  Corporation  Model  SA227 
series  airplanes  to  be  added  to  Type 
Certificate  Na  A5SW  because  of  the 
same  novel  or  unusual  design  features. 

Discussioo  of  Comments 

There  were  no  comments  received  by 
the  FAA  in  response  to  Notice  No.  SC- 
83-3-ACE  published  in  die  Federal 
Register  on  July  7. 1983.  The  closing  date 
for  comments  to  the  notice  was  Ai^ust 
8,1983. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Special  Cooditioiis 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Special  Conditions  No.  23-ACE-^5  are 
adopted  for  the  Fairchild  Aircraft 
Corporation  Mode!  SA227  s«ies 
airplanes  to  be  added  to  Type 
Certificate  No.  A5SW,  as  follows: 

Airframa  ItaBu 

Item  No. 

1.  Engine  Torqae  Effects 

8.  In  addition  to  the  conditions  speciRed  in 
subparagraphs  (1)  and  (2)  of  paragraph 
3.195(a)  of  CAR  3.  the  limit  engine  tonnie 
corresponding  to  takeoff  pow«r  and  propeHer 
speed  moltiptied  by  a  factor  accoimting  for 
propeUer  control  system  matfimction, 
including  quick  feathering,  must  be 
considered  to  act  simultaneously  with  Ig  level 
flight  loads.  In  the  absence  of  a  rational 
analysis,  a  factor  of  1.6  must  be  used. 

b.  The  limit  torque  must  be  obtained  t>y 
multiplying  the  mean  torque  by  a  factor  of 
1.25. 

2.  Unsymmetrical  Loads  Due  to  Elaine 
Failure 

The  airplane  most  be  designed  fior  the 
unsymmetrical  loads  resuhing  from  the 
failure  of  the  critical  engine.  The  airplane 
must  b>e  designed  for  the  following 
conditions,  in  combination  with  a  single 
malfunction  of  the  propeller  drag  limiting 
system,  considering  the  probable  pilot 
corrective  action  on  the  flight  controls: 

a.  At  speeds  between  Wuc  and  Vo,  the 
loads  resulting  from  the  power  failure 
because  of  fuel  flow  interruption  are 
considered  to  be  limit  loads. 

b.  At  speeds  between  Vc  and  V,  the  loads . 
resulting  from  the  disconnection  of  the  engine 


compfesaorfromdwkafaiaearl 

the  turbina  blades  aic  caaaideicd  to  be 
ultiiaale  kiada. 

c  TW  tine  kistofy  of  the  thrMt  decay  awl 

drag  build  up  occurring  as  a  resalt  of  tbe 
prescribed  engine  fnilwi  mtmt  be 
substaatialed  bjr  lest  or  other  data  ^ptkalrie 
to  the  paiticiiiar  cngine-prapeUcr 
comhiiwtioa. 

d.  The  tiaiiag  and  iiiagialili  of  te 
probable  pikx  coneUi»e  actioa  nwt  be 
conservatively  estiawted  coMsderii^  fte 
characteristics  of  the  paiticaiar  e^Me> 
propefier-aiiplaBe  i  iiwtinatiiiii 

Pilot  corrective  action  may  be  assumed  to 
be  initiated  at  the  time  maniiaiim  yawa^ 
velocity  is  reached,  but  not  earlier  than  Z 
seconds  after  the  engine  faihire.  The 
magnitude  of  corrective  action  nay  be  Itaaed 
on  the  control  forces  specified  in  CAR  3.212 
except  that  lower  forces  may  by  a*anm»A 
where  it  is  shown  by  analysis  or  tests  that 
these  forces  can  control  the  yaw  and  roB 
resulting  from  the  prescribed  engine  failwe 
conditions. 

3.  Gyroscopic  Loads 

Each  engine  noont  and  its  supporting 
structiae  aavt  be  designed  for  the  gyroacofMC 
loads  tlial  result  with  the  engines  at 
maximmB  caatiniioas  r.pjn.,  under  either  of 
the  following  conditions:  " 

a.  The  conditions  prescril>ed  in  CAR 
3.191(b)  and  3.218:  or 

b.  All  possible  combinatMuis  of  the 
following: 

(1)  A  yaw  velocity  of  2.5  radians  per 
second. 

(2)  A  pitch  vekxnty  of  1  radian  per  secatid. 

(3)  A  nofBMl  load  factor  of  23. 

(4)  Mawiawiiii  caatiBoous  ArusL 


4.  Flutter  aad  Vibration  Prevention  Measures 

■    hi  addition  to  the  requirements  of  CAR 
3.311,  the  dynamic  evaluation  for  the  airplane 
must  include: 

a.  The  significant  elastic  inertia,  and 
aerodynamic  forces  associated  witti  the 
rotations  and  di^lacemeBts  of  the  plane  of 
rotation  of  the  propeDer  and 

b.  Engine-propeller-naceUe  stiAiess  and 
damping  vahatian  appropriate  to  the 
particular  configuratioa. 

Note. — An  acceptable  me&od  for  showing 
compliance  with  the  foregoing  requirement  is: 

(1)  Ran  a  two-degree  of  freedom  (pitch  and 
yaw)  NASA-Type  Whirl-Mode  Analysis, 
including  variations  in  inertia,  stiffness, 
damping,  or  eqaivalent  functions. 

(2)  Supplement  this  by  experimental 
stiffness  measnreraeots  of  the  propeller- 
engine  system  on  the  fhgbt  airplane. 

(3)  Demonstrate  an  adequate  separation  of 
the  prapeUer  wfaiil  and  wing  mode 
frequencies,  or  a  very  low  degree  of  mode 
coupling  between  propeller  wluri  and  wing 
modes. 

(4)  If  adequate  frecpiency  separation  of  low 
degree  of  coupling  is  demonstrated  under  (3). 
the  wing  fhitter  may  be  investigated 
independently  of  propeller  whirl  modes. 

Systems  ItanH 

5.  Oxygen  System 

a.  For  maximum  certificated  altitudes  up  to 
and  including  25,000  feet  the  following  apply: 
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(1)  If  the  airplane  can  safely  descend  to  a 
fliglit  altitude  of  15,000  feet  or  less  within  four 
minutes,  supplemental  breathing  oxygen  must 
be  provided  for  at  least  one  crewmember  and 
any  one  passenger. 

(2)  If  the  airplane  cannot  safely  descend  to 
a  flight  altitude  of  15,000  feet  or  less  within 
four  minutes,  supplemental  breathing  oxygen 
systems  must  be  installed  and  an  oxygen 
dispensing  unit  provided  for  each  occupant. 

b.  For  a  maximum  certificated  altitude 
above  25,000  feet,  a  supplemental  breathing 
oxygen  system  must  be  installed  and  an 
oxygen  dispensing  unit  provided  for  each 
occupant 

8.  Engine  Bleed  Air  for  Cabin  Use 

It  must  be  shown  by  fault  analysis  and 
tests  as  necessary,  that  air  supplied  to  the 
cabin  will  not  be  harmful  to  occupants  under 
any  probable  failure  or  malfunction  and  all 
probable  airplane  operating  conditions. 

Propulaioa  Items 

7.  Components 

Powerplant  operating  characteristics  must 
be  investigated  in  flight  to  determine  that  no 
adverse  characteristics,  such  as  compressor 
stall,  surge,  or  flameout  are  present  to  a 
hazardous  during  normal  and  emergency 
operation  of  the  airplane  and  the  engine. 
^Engines 

The  engine  installations  must  not  result  in 
vibration  characteristics  of  the  engine 
exceeding  those  established  in  accordance 
with  the  type  certification  of  the  engine. 

9.  Control  of  Engine  Rotation 

If  means  are  provided  for  feathering  each 
turfoopropeller  engine  in  flight  means  must  be 
provided  for  unfeathering  each  propeller. 
Complete  stoppage  need  not  be  provided  if 
continued  rotation  does  not  jeopardize  the 
safety  of  the  airplane. 

10.  Engine  and  Propeller  Control  Systems 

Engine  and  propeller  control  systems, 
including  blade  pitch  control  mechanisms, 
emergency  protective  features,  and  other 
devices  intended  to  coordinate  engine  and 
propeller  functions  must  be  investigated  to 
assure  that  no  single  failure  or  malAinction 
will  cause  a  hazardous  condition  which 
would  preclude  continued  safe  flight  Pailtuv 
or  malAinction  of  the  engine,  propeller,  and 
their  control  systems  must  not  result  in 
propeller  drag  in  excess  of  that  for  which  the 
aircraft  is  designed. 

11.  Propeller  Reversing  Systenfs 

Reversing  systems  intended  for  ground 
operation  only  must  be  such  that  no  single 
failure  or  malfunction  of  the  system  under  all 
probable  conditions  of  airplane  operation 
will  result  in  unwarranted  reverse  thrust 
Failure  of  structural  elements  need  not 
considered  it  occurrence  of  such  failures  is 
shown  to  be  extremely  remote. 

12.  Propeller  Reversing  Controls 
Propeller  reverse  thrust  controls  must 

incorporate  a  means  to  prevent  their 
inadvertent  movement  to  a  reverse  position. 
The  meaiu  provided  must  incorporate  a 
positive  lock  or  stop  at  the  flight  idle  position 
and  must  require  a  separate  and  distinct 
operation  by  the  crew  in  order  to  displace  the 
control  6t)m  the  flight  regime  position. 


13.  Fuel  System — General 

The  fuel  system  must  provide  for 
continuous  flow  of  fuel  to  the  engine  in 
normal  operation  without  interruption  of  fuel 
flow  due  to  depletion  of  fuel  in  hmks  other 
than  the  main  tanks. 

14.  Fuel  Flow  Rate  for  Pump  Systems 

a.  The  fuel  flow  rate  of  engine  fuel  pump 
systems  must  be  125  percent  of  the  fuel  flow 
required  to  develop  the  standard  sea  level 
atmospheric  condition  takeoff  power  selected 
and  included  as  an  operating  limitation  in  the 
Airplane  Flight  Manual. 

b.  The  ability  of  the  system  to  provide  at 
least  100  percent  of  the  fuel  flow  required  by 
the  engines  must  be  demonstrated  when  the 
airplane  is  in  the  operating  condition, 
including  attitude  and  altitude,  which 
represents  the  most  adverse  condition  from 
the  standpoint  of  fuel  feed  for  which  the 
airplane  is  designed. 

15.  Fuel  Tank  Tests 

The  fuel  tanks,  as  mounted  in  the  airplane, 
must  be  demonstrated  by  tests  to  withstand 
the  greater  of  the  following  pressures  without 
failure  or  leakage: 

a.  3.5  p.s.i. 

b.  125  percent  of  the  maximum  air  pressure 
developed  in  the  tank. 

c.  The  pressure  equivalent  to  the 
hydrostatic  head  developed  during  maximum 
limit  acceleration  of  the  aircraft  with  full 
tanks. 

d.  Comphance  with  CAR  3.441(a)(2)  may  be 
shown  by  analysis  or  tests. 

16.  Fuel  Pump  and  Pump  Installation 

a.  Main  Pumps. 

(1)  Any  fuel  pump  that  is  required  for 
proper  engine  operation  or  to  meet  the  fuel 
system  requirements,  except  as  provided  in 
paragraph  b..  Emergency  Piimps,  of  this 
section,  must  be  considered  a  main  pmnp. 

(2)  Provision  must  be  made  to  permit  the 
bypass  of  all  positive  displacement  fuel 
pumps  except  fuel  injection  pumps  approved 
as  part  of  the  engine. 

b.  Emergency  Pumps.  Emergency  pumps 
must  be  provided  and  immediately  available 
to  permit  supplying  all  engines  with  fuel  in 
case  of  failure  of  any  one  main  fuel  pump. 
\7.  Fuel  Strainer 

a.  The  fuel  strainer  or  filter  must  be  of 
adequate  capacity,  commensurate  with 
operating  limitations,  to  ensure  proper  engine 
operation  with  the  fuel  contaminated  to  a 
degree,  with  respect  to  particle  size  and 
density,  which  can  be  reasonably  expected  to 
occur  in  service.  The  degree  of  fuel  filtering 
must  not  be  less  than  that  established  for  the 
engine  in  accordance  with  the  type 
certification  of  the  engine. 

b.  When  filters,  screens,  or  strainers 
susceptible  to  icing  are  incorporated  in  the 
fuel  system,  a  means  must  be  provided  to 
automatically  maintain  fuel  flow  in  the  event 
ice  particles  acctmiuiate  or  restrict  flow  by 
clogging  the  filter  or  screen. 

1&  Cooling  Tests. 

The  following  temperature  corrections 
apply: 

a.  A  maximum  atmospheric  temperature  of 
not  less  than  100*  F  at  sea  level  conditions 
must  be  established  by  the  applicant  as  a 


limitation  on  the  operation  of  the  airplane. 
The  temperature  lapse  rate  is  considered  to 
be  3.6'  F  per  thousand  feet  of  altitude  above 
sea  level  until  a  temperature  of  —69.7*  F  is 
reached;  above  this  altitude,  the  temperature 
is  considered  to  be  constant  at  —69.7*  F. 
b.  The  temperatures  of  all  powerplant 
components  and  engine  fluids  for  which 
temperature  limits  have  been  established 
must  be  corrected  by  adding  the  difference 
between  the  maximum  ambient  atmospheric 
temperattire  and  the  temperature  of  the 
ambient  air  at  the  time  of  the  first  occtirrence 
of  maximum  component  or  fluid  temperature 
recorded  during  the  cooling  tests,  unless  a 
more  rational  correction  is  shown  to  be 
applicable. 

19.  Cooling  Test  Procedure 

Compliance  with  the  provisions  of  CAR 
3.561  must  be  established  for  the  takeoff, 
climb,  en  route,  and  landiAg  stages  of  flight 
which  correspond  with  the  applicable 
performance  regulations.  The  cooling  tests 
must  be  conducted  with  the  airplane  in  the 
configuration  and  operated  under  the 
conditions  which  are  critical  relative  to 
cooling  during  each  stage  of  flight 

a.  For  all  stages  of  flight  temperatures 
must  be  stabilized  under  conditions  itoia 
which  entry  is  made  into  the  stage  of  flight 
for  which  a  test  is  conducted,  except  when 
the  entry  condition  normally  is  not  one  during 
which  component  and  engine  fluid 
temperatures  would  stabilize.  In  such  case, 
operation  through  the  full  entry  condition 
must  be  conducted  prior  to  entry  into  the 
stage  of  flight  for  which  the  test  is  conducted 
in  order  to  allow  temperatures  to  attain  their 
natural  level  at  the  time  of  entry.  In 
particular,  the  takeoff  cooling  tests  must  be 
preceded  by  a  period  during  which  the 
powerplant  component  and  engine  fluid 
temperatures  are  stabilized  with  the  engine  at 
ground  idle.  A  temperature  is  considered 
stabilized  when  its  rate  of  change  is  less  than 
2*  F  per  minute. 

b.  Cooling  tests  for  each  stage  of  flight  must 
be  conducted  until  one  of  the  following 
conditions  is  fulfilled: 

(1)  Component  and  engine  fluid 
temperatures  stabilize; 

(2)  The  stage  of  flight  is  completed:  or 

(3)  An  operation  limitation  is  reached. 

20.  Induction  System — General 

The  engine  air  inlet  ducts  must  be  located 
or  protected  so  as  to  minimize  the  ingestion 
of  foreign  matter  during  takeoff,  landing 
including  reversing  of  propellers,  and  taxiing. 

21.  Induction  System  De-Icing  and  Anti-Icing 
Provisions 

The  airplane  must  be  capable  of  operating 
throughout  the  flight  power  range  without  the 
accumulation  of  ice  in  the  air  induction 
system  which  might  adversely  affect  engine 
operation  or  cause  a  serious  loss  of  power 
and/or  thrust  in  the  continuous  maximum  or 
intermittent  maximum  icing  conditions 
defined  in  Appendix  C  of  Part  25  of  the  FAR. 
Means  to  indicate  the  functioning  of  the 
powerplant  ice  protection  systems  must  be 
provided 
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22.  Induction  System  Ducts 

The  design  of  the  engine  air  inlet  duct  must 
be  such  as  to  assure  that  flanunable  fluids 
will  not  leak  or  be  carried  into  the  engine 
intake  in  case  of  failure  or  malfunction  of  any 
flammable  fluid-carrying  components  on  or 
near  the  engine. 

23.  Exhaust  System — General 

Exhaust  systems  must  be  constructed  and 
arranged  in  such  a  manner  as  to  assure  the 
safe  disposal  of  exhaust  gases  and/or  any 
fire  through  or  around  the  exhaust  system, 
without  the  existence  of  a  hazard,  or  adverse 
effects  on  the  aircraft.  Low  spots  or  pockets 
in  the  exhaust  system  must  be  drained 
overboard  so  as  to  clear  the  airplane  in 
normal  ground  and  flight  attitudes.  In 
addition,  these  drains  must  prevent 
accumulation  of  fuel  after  the  failure  of  an 
attempted  engine  start. 

24.  Powerplant  Fire  Protection 

An  acceptable  means  must  be  provided  to 
assure  prompt  detection  by  the  crew  of  fire  in 
the  engine  compartment 

25.  Powerplant  Instruments 

In  addition  to  the  powerplant  instruments 
required  by  CAR  3.655(b).  the  following  must 
be  provided: 

a.  Exhaust  gas  temperature  or  turbine  inlet 
temperature  indicator  for  each  engine. 

b.  A  fuel  flowmeter  must  be  provided  if  fuel 
flow  is  required  to  be  maintained  within 
established  limits  by  the  pilot 

c  An  indicator  to  indicate  to  the  pilot  the 
power  output  of  each  engine. 

d.  Position  indicating  means  for  each 
propeller  to  indicate  to  the  pilot  when  the 
propeller  blade  angle  is  below  the  flight  low- 
pitch  position.  The  source  or  indication  must 
sense  blade  position  directly. 

28.  Air  Start  Envelope 

An  air  start  envelope  and  air  start 
procedure  must  be  established  and  included 
in  the  Airplane  Flight  Manual. 

27.  Lightning  Strike  Protection 

The  fuel  and  vent  systems  must  be 
designed  to  provide  protection  against  the 
ignition,  from  lightning  strikes  or  other 
sources,  of  flammable  vapors  occurring  in  the 
fuel  tanks  or  the  vent  systems. 

Flight  Test  Items 

28.  Definition  of  Stalling  Speeds 

In  addition  to  the  requirements  of  CAR  3.82 
and  3.83,  the  stall  speeds  must  not  be  less 
than  those  which  would  be  obtained  at  zero 
thrust. 

29.  Takeoff 

In  addition  to  the  requirements  of  CAR 
3.84,  the  speed  at  a  height  of  50  feet  above  the 
level  takeoff  surface  must  not  be  less  than  the 
speed  at  which  compliance  with  CAR  3.85(a) 
is  shown. 

30.  Normal  Climb 

In  addition  to  the  requirements  of  CAR  3.85 
at  standard  temperature,  it  must  be  shown 
that  the  airplane  can  achieve  a  steady  angle 
of  climb  of  at  least  1:25  at  standard 
temperature  plus  40°F  at  a  pressure  altitude 
of  5.000  feet 


^ 

31.  Inoperative  Engine  Climb 

In  addition  to  the  requirement  of  CAR 
3.85(b).  the  following  applies:  The  climb 
performance  capability  in  terms  of  "Gradient 
of  Climb"  must  be  determined  for  all 
combinations  of  weight  altitude,  and  ambient 
temperatures  for  which  approval  is 
requested  For  takeoffs  at  altitudes  of  5.000 
feet  and  below,  the  maximum  takeoff  weight 
may  be  varied  to  that  which  provides  a 
minimum  steady  gradient  at  5.000  feet  of  not 
less  than  the  foUotving: 

a.  1.2%  (or  a  gradient  equal  to  XOVao*  if 
greater]  at  an  ambient  temperature  at  5.000 
feet  of  41T.  V^  is  in  units  of  miles  p»er  hour. 

b.0.6%  (or  a  gradient  equal  to  .01V„'  if 
greater]  at  an  ambient  temperature  at  5.000 
feet  of  81T.  V„  is  in  units  of  miles  per  hour. 

c  The  variation  in  the  mininn-m  climb 
gradients  of  a  and  b  above  must  vary  linearly 
between  the  temperatures  of  41'F  and  81 'F. 
This  variation  in  minimnni  gradient  of  climb 
must  apply  for  the  maximum  operational 
temperature  approved  for  the  airplane. 

The  applicant  must  provide  sufficient 
information  in  the  Airplane  Flight  Manual  so 
that  the  above  requirements  can  be  met  in 
service. 

32.  Balked  Landing  Climb 

In  addition  to  meeting  the  requirement  of 
CAR  3.85(c]  at  standard  temperature,  the 
steady  climb  performance  must  not  be  less 
than  zero  at  standard  temperature  plus  40*F 
at  a  pressure  altitude  of  5,000  feet  and  with  a 
climb  speed  not  in  excess  oi  1 .4V„. 

33.  Landing 

a.  In  addition  to  meeting  the  requirements 
of  CAR  3.86,  the  landing  distance  must  be 
obtained  in  accordance  with  procedures 
established  by  the  applicant.  Such 
procedures  must  include  all  changes  in  the 
ain>lane  configuration;  i.e.,  power,  speed, 
drag  devices,  etc..  except  that  immediately 
prior  to  reaching  the  50-foot  altitude  point  a 
steady  gliding  approach  must  have  been 
maintained,  with  a  calibrated  airspeed  of  at 
least  1.3V„.  Allowances  must  made  for 
time  delays  in  the  execution  of  the 
procedures  as  may  be  reasonably  expected  to 
occur  during  service. 

b.  In  addition  to.  or  in  lieu  of,  the  use  of 
wheel  brakes,  the  use  of  other  braking  means 
may  be  used  in  determining  the  land^ 
distances,  provided  such  braking  means  have 
been  proven  to  be  safe  and  reUable. 

c.  If  the  characteristics  of  a  device  (e.g..  the 
propellers),  dependent  upon  operation  of  any 
of  the  engines,  noticeably  increase  the 
landing  distances  when  the  landing  is  made 
with  an  engine  inoperative,  the  landing 
distance  must  be  determined  with  the  critical 
engine  inoperative. 

34.  Longitudinal  Control  and  Lateral  and 
Directional  Control 

In  lieu  of  CAR  3.744  requirements  regarding 
maximum  continuous  power,  the  following 
applies:  Maximum  continuous  power  selected 
by  the  applicant  is  an  operating  limitation  for 
use  during  climb. 

35.  Trim  Requirements 

In  heu  of  the  CAR  3.112(a)(1)  requirement 
the  following  applies:  Lateral  and  directional 
trim  in  level  flight  at  a  speed  of  O.QV*  or  Myo 
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if  lower,  with  die  landing  gear  and  wing  flaps 
retracted. 

In  lieu  of  the  CAR  3.112(aK2Ki) 
requirement  During  a  climb  with  mjucinnim 
continuous  power  as  selected  by  the 
applicant  as  an  operating  limitation  at  ■ 
speed  between  Vz  and  1.4V<,. 

In  lieu  of  the  CAR  3.112(a)(2Kil) 
requirement  the  following  applies:  During  a 
ghde  with  power  off  at  a  speed  not  in  excess 
ofl.4V„: 

a.  With  landing  gear  extended  and  wing 
flaps  retracted. 

b.  With  landing  gear  extended  and  wring 
flaps  fully  extended  under  the  most  forward 
center  of  gravity  position  approved  widi  the 
maximum  authorized  weight 

c.  With  landing  gear  extended  and  wing 
flaps  fully  extended  under  the  most  forward 
center  of  gravity  position  approved 
regardless  of  wei^t 

In  lieu  of  the  CAR  3.312(a)(2Kili) 
requirement  the  following  applies:  Durii^ 
level  flight  at  any  speed  from  0.9Vj,  or  V«o  if 
lower,  to  Vz  or  1.4V(,  with  landing  gear  and 
wing  flaps  retracted 

In  lieu  of  the  Cfi^  3.112(b)(1)  requirement 
the  following  appbes:  The  other  engine 
operating  at  maximum  continuous  power  as 
selected  by  the  appUcant  as  an  operating 
limitation. 

38.  Static  Longitudinal  Stability 

In  addition  to  CAR  3.114(b)  the  following 
applies:  Except  for  showing  compliance  with 
CAR  3.115(c)  the  airspeed  must  return  to 
±7.5%  or  ±10  knots,  whichever  is  less. 
37.  Climb  Stability 

In  lieu  of  the  CAR  3.115(b)(4)  requirement 
the  following  applies:  Maximum  power 
selected  by  the  applicant  as  an  operating 
limitation  for  use  during  climb  at  the  best  rate 
of  climb  speed  except  that  the  speed  need 
not  be  less  than  1.4Vs,. 

3a  Cruise  Stability 

In  heu  of  the  CAR  3.115(c)  requirement  the 
following  applies:  The  stick  force  curve  shall 
have  a  stable  slope  for  a  speed  range  of  ±50 
knots  from  the  trim  speed  except  that  the 
speeds  need  not  exceed  Vk/Mfc  or  1.4V«, 
nor  speeds  that  require  a  stick  force  of  more 
than  SO  pounds.  This  speed  range  must  be 
considered  to  begin  at  the  outer  extremes  of 
the  friction  band  with: 

a.  Landing  gear  retracted 

b.  Wing  flaps  retracted. 

c.  Max'mum  cruising  power  as  selected  by 
the  applicant  is  an  operating  limitation 
except  that  the  power  need  not  exceed  that 
required  at  Vmo/Mmo- 

d.  Maximum  takeoff  weigiit 

e.  The  airplane  trimmed  for  level  flight  with 
the  power  specified  by  the  apphcant  in 
accordance  with  subparagraph  c  of  this 
paragraph. 

39.  Maximum  derating  Limit  Speed  Vmol 
Mho 

In  heu  of  the  CAR  3.739  and  3.740 
requirement  the  following  applies:  The 
maximum  operating  limit  speed,  V«d/Mmo,  as 
established  by  the  applicant  is  the  speed 
which  must  not  be  deliberately  exceeded  in 
ansmgime  of  flight  except  where  a  higher 
speed  is  authorized  for  flight  tests  (maximum 
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for  flight  cfaaracteriatica  V»c/l^  wfaicfa  bes 
at  least  midway  between  V«o/Mmo  amb/Mo 
or  For). 

m.  The  maximum  operating  limit  speed 
must  not  exceed  tlie  design  cruising  speed  Vc 
and  most  be  suffidentty  belowVo/Mo  or 
Vor/Mor  to  make  it  highly  improbable  that 
the  latter  speeds  will  be  inadvertently 
exceeded  in  Qight 

b.  The  speed  V«o/Mmo  must  not  exceed 
OJVd/Md  or  O-SVor/Mor  unless  flight 
demonstrations  involving  upsets  as  specified 
by  the  Administrator  indicate  a  lower  speed 
margin  will  not  result  in  speeds  exceeding 
Vo/Md  or  Vor/Mor-  Atmospheric  variations, 
horizontal  gusts,  system  and  equipment 
errors,  and  airframe  production  variations 
must  be  taken  into  account 

40.  Maximum  Operating  Altitude 

In  addition  to  the  operating  limitations  of 
CAR  3.778,  the  following  appUes:  A  maximum 
certificated  altitude  to  which  operation  is 
permitted  must  be  determined  as  limited  by 
flight  structural,  poweiplant  functional,  or 
equipment  characteristics. 

41.  Airspeed  Indicator 

In  lieu  of  the  CAR  3.757  requirements,  the 
following  applies: 

a.  The  following  markings  must  be  made — 

(1)  The  maximum  operating  speed,  V«o/ 
Mho — a  radial  red  line. 

(2)  The  normal  operating  range — a  green 
arc  with  the  lower  limit  at  Vs;  as  determined 
in  CAR  3.82  and  the  Special  Condition  Item 
No.  28  applicable  to  CAR  3.82  at  maximum 
weight  with  landing  gear  and  wing  flaps 
retracted,  and  the  upper  limit  at  the 
maximum  operating  speed.  Vmo/Mmo. 

b.  When  the  maximum  operating  speed, 
Vno/Mno.  veuies  with  altitude,  means  must  be 
provided  which  will  indicate  the  appropriate 
limitations  to  the  pilot  throughout  the 
operating  altitude  range. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421.  and  1423);  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983); 
and  Sections  11.28  and  11.29(b)  of  the  Federal 
Aviation  Regulations  (14  CFR  11.28  and 
11.29a»)) 

Issued  in  Kansas  City,  Missouri,  on 
September  9, 1983. 
John  E  Shaw, 
Acting  Director 

[FR  Doc  83-ZS8ei  FUed  S-Zl-SK  t:4S  ud] 
BMJJNQ  COOE  4»10-13-M 


14  CFR  Part  21 

[Docket  No.  23682;  SC  No.  2»-ACE-«] 

SfMdal  Condttiona;  Fairctitid  Model 
SA227  Sertea  Airplanaa  To  Typa 
Cartiflcata  No.  A8SW 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Special  Conditions. 


r.  These  Special  Conditions  are 
issued  to  Fairchild  Aircraft  Corporation 
to  become  a  part  of  the  type  certification 


basis  for  new  Fairchild  Aircraft 
Corporation  (Fairchild)  Model  SA227 
series  airplanes  to  be  added  to  Type 
Certificate  No.  A8SW.  These  new 
models  are  derivatives  of  the  Fairchild 
Aircraft  Corporation  Model  SA227-AC 
airplane  for  which  special  conditions 
were  established  as  a  part  of  the  type 
certification  basis.  Special  conditions 
are  prescribed  in  the  absence  of 
appropriate  requirements  for  the  type 
certification  of  turbopropeller-powered 
airplanes  pursuant  to  Part  23  of  the 
Federal  Aviation  Regulations  (FAR)  and 
to  assure  a  level  of  safety  equivalent  to 
that  intended  by  these  airworthiness 
standards  for  reciprocating  engine-  . 
powered  airplanes.  The  Fairchild  Model 
SA227  series  airplanes  to  be  added  to 
Type  Certificate  No.  A8SW  are  basically 
the  type  certificated  SA227-AC  airplane 
%vith  different  make  and  model  of 
turbopropeller  engines  installed  or  other 
airplane  improvements.  A  Notice  of 
Proposed  Special  Conditions.  Notice  No. 
SC-83-4-CE,  was  published  in  the 
Federal  Register  on  July  7, 1983  (48  FR 
31236)  and  no  comments  were  received 
in  response  to  this  notice. 
EFFHCnVE  DATE  October  24. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Robert  Ball,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration,  Room  1656,  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  Telephone 
(816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Fairchild  Aircraft  Corporation  Model 
SA227  series  airplanes  to  be  added  to 
Type  Certificate  No.  A8SW  is  as 
follows:  Part  23  of  the  Federal  Aviation 
Regulations,  effective  February  1. 1965, 
as  amended  by  Amendments  23-1 
through  23-6;  Special  Federal  Aviation 
Regulations  (SFAR)  No.  23;  S  23.175(d) 
of  Amendment  23-14  of  the  FAR, 
effective  December  20, 1973; 
Amendment  C  of  Special  Federal 
Aviation  Regulations  (SFAR)  No.  41 
including  paragraph  4.(c)  and  the 
compartment  interior  requirements  of 
!  25.853  (a),  (b),  (b-1).  (b-2).  and  (b-3)  of 
the  FAR  in  effect  on  September  28, 1978; 
Part  36  of  the  FAR,  Appendix  F,  by 
Amendments  36-1  through  36-6;  SFAR 
No.  27,  effective  February  1, 1974,  as 
amended  by  Amendments  27-1  through 
27-4:  and  the  Special  Conditions 
adopted  by  this  rulemaking  action. 

Background 

On  May  21, 1981,  Fairchild  Aircraft 
Corporation,  P.O.  Box  32486.  San 


Antonio,  Texas  78284,  submitted  an 
application  to  amend  Type  Certificate 
No.  A8SW  to  add  a  new  model  airplane. 
Mode!  SA227-PC  in  the  normal 
category.  Type  Certificate  No.  A8SW 
covers  the  Fairchild  Model  SA227-AC 
airplane,  approved  May  8, 1981,  and 
other  similar  airplanes.  The  new  model 
airplane,  Fairchild  Model  SA227-4>C.  is  a 
derivative  of  the  Fairchild  Model 
SA227-AC  airplane  and  differs  fixim  the 
Fairchild  Model  SA227-AC  only  with 
respect  to  the  make  and  model  of 
turbopropeller  engines  installed. 

Fairchild  Aircraft  Corporation  has 
indicated  to  the  FAA  their  intent  to 
make  available  additional  models  of 
airplanes  similar  to  the  Fairchild  Models 
SA227-AC  and  SA227-PC  airplanes. 
Therefore,  the  FAA  issued  Notice  No.     . 
SC-83-4-CE  on  July  7, 1983.  proposing 
Special  Conditions  applicable  to  the 
Fairchild  Model  SA227  series  airplanes 
to  be  added  to  Type  Certificate  No. 
A8SW  to  preclude  numerous  issuances 
of  identical  Special  Conditions  for  type 
certification  of  the  Fairchild  Model 
SA227  series  airplanes  to  be  added  to 
Type  Certificate  No.  A8SW. 

Special  Conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a)(1)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  hovel  or 
unusual  design  features  of  the  airplane. 
Special  Conditions,  as  appropriate,  are 
issued  after  public  notice  in  accordance 
with  §S  11.28  and  11.29(b)  of  the  FAR, 
and  become  a  part  of  the  type 
certification  basis,  when  adopted,  in 
accordance  with  S  21.17(a)  of  the  FAR. 

The  Fairchild  Model  SA227-AC  is  a 
pressurized,  low  wing,  twin 
turbopropeller-powered  airplane  type 
certificated  in  the  normal  category  and 
limited  to  12,500  pounds  maximum 
certificated  takeoff  weight  and  a 
maximum  seating  capacity  not  to  exceed 
16  occupants.  The  Fairchild  Model 
SA227-AC  airplane  also  has  an 
authorized  increase  in  maximum  takeoff 
weight  to  14,500  pounds  when 
comphance  with  SFAR  No.  41.  as 
amended,  is  shown. 

The  Fairchild  Model  SA227-AC 
airplane  included  novel  or  unusual 
design  features  for  an  airplane  type 
certificated  to  the  airworthiness 
standards  of  Part  23  of  the  FAR.  The 
airworthiness  standards  of  Part  23  of  the 
FAR.  which  are  the  type  certification 
basis  for  the  Fairchild  Model  SA227-AC 
airplane,  did  not  contain  adequate  or 
appropriate  safety  standards  for  a 
turbopropeller-powered,  normal 
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category  airplane.  Subsequently,  Special 
Conditions  were  developed  to  assure  a 
level  of  safety  for  the  Fairchild  Model 
SA227-AC  airplane  equivalent  to  that 
provided  by  the  airworthiness  standards 
of  Part  23  of  the  PAR.  The  Special 
Conditions  developed  were  added  as  a 
part  of  the  type  certification  basis  for 
the  Fairchild  Model  SA227-AC  airplane. 

Since  the  Fairchild  Model  SA227 
series  airplanes  to  be  added  to  Type 
Certificate  No.  A8SW  are  derivative 
models  of  the  Fairchild  Model  SA227- 
AC  airplane  and  differ  only  in  the  make 
and  model  of  turbopropeller  engines  or 
other  airplane  improvements,  the  FAA 
issued  Notice  No.  SC-83-4-ACE  (48  FR 
31236;  July  7. 1983)  proposing  Special 
Conditions  to  become  a  part  of  the  type 
certification  basis  for  the  Fairchild 
Aircraft  Corporation  Model  SA227 
series  airplanes  to  be  added  to  Type 
Certificate  No.  A8SW  because  of  the 
'  same  novel  or  unusual  design  features. 

Discussion  of  Comments 

There  were  no  comments  received  by 
the  FAA  in  response  to  Notice  No.  SC- 
83-4-ACE  published  in  the  Federal 
Register  on  July  7, 1983.  The  closing  date 
for  comments  to  the  notice  was  August 
8,1983. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Special  Conditions  No.  23-ACE-6  are 
adopted  for  the  Fairchild  Aircraft 
Corporation  Model  SA227  series 
airplanes  to  be  added  to  Type 
Certificate  No.  A8SW.  as  follows: 

Aitframe  Items 

1.  Engine  Torque  Effects 

a.  In  addition  to  the  conditions  specified  in 
§  23.361  of  the  FAR.  the  following  applies: 
The  limit  engine  torque  corresponding  to 
takeoff  power  and  propeller  speed,  multiplied 
by  a  factor  accounting  for  propeller  control 
system  malfunction  including  quick 
feathering,  must  be  considered  to  act 
simultaneously  with  Ig  level  flight  loads.  In 
the  absence  of  a  rational  analysis,  a  factor  of 
1.6  must  be  used. 

b.  The  limit  torque  must  be  obtained  by 
multiplying  the  mean  torque  by  a  factor  of 
1.25. 

2.  Unsymmetrical  Loads  Due  to  Engine 
Failure 

The  airplane  must  be  designed  for  the 
unsymmetrical  loads  resulting  from  the 
failure  of  the  critical  engine.  The  airplane 
must  be  designed  for  the  following  conditions 
in  combination  with  a  single  malfunction  of 
the  propeller  drag  hmiting  system. 


considering  the  probable  pilot  corrective 
action  on  the  flight  controls: 

a.  At  speeds  between  Vwc  and  Vd,  the 
loads  resulting  from  the  power  failure 
l>ecause  of  fiiel  flow  interruption  are 
considered  to  be  limit  loads. 

b.  At  speeds  t>etween  Vmc  and  Vc,  the 
loads  resulting  bom  the  disconnection  of  the 
engine  compressor  from  the  turbine  of  from 
loss  of  the  turbine  blades  are  considered  to 
be  ultimate  loads. 

c  The  time  history  of  the  tlmist  decay  and 
drag  build  up  occurring  as  a  result  of  the 
prescribed  engine  failure  must  be 
substantiated  by  test  or  other  data  applicable 
to  the  particular  engine-propeller 
combination. 

d.  The  timing  and  magnitude  of  the 
probable  pilot  corrective  action  must  be 
conservatively  estimated,  considering  the 
characteristics  of  the  particular  engine- 
propeller-airplane  combination. 

Pilot  corrective  action  may  be  assumed  to 
be  initiated  at  the  time  maximum  yawing 
velocity  is  reached,  but  not  earlier  than  2 
seconds  after  the  engine  failure.  The 
magnitude  of  corrective  action  may  be  based 
on  the  control  forces  specified  in  {  23.397  of 
the  FAR  except  that  lower  forces  may  be 
assumed  where  it  is  shown  by  analysis  or 
tests  that  these  forces  can  control  the  yaw 
and  roll  resulting  from  the  prescribed  engine 
failure  conditions. 

3.  Gyroscopic  Loads 

Each  engine  mount  and  its  supporting 
structure  must  be  designed  for  the  gyroscopic 
loads  that  result  with  the  engines  at 
maximiun  continuous  r.p.m.,  under  either  of 
the  following  conditions: 

a.  The  conditions  prescribed  in  {{  23.351 
and  23.423  of  the  FAR. 

b.  All  possible  combinations  of  the 
following: 

(1)  A  yaw  velocity  of  2.5  radians  per 
second. 

(2)  A  pitch  velocity  of  1  radian  per  second. 

(3)  A  normal  load  factor  of  2.5. 

(4)  Maximimi  continuous  timist. 

*  Flutter  and  Vibration  Prevention  Measures 

In  addition  to  the  requirements  of  §  23.629 
of  the  FAR,  the  dynamic  evaluation  for  the 
airplane  must  include: 

a.  The  significant  elastic,  inertia,  and 
aerodynamic  forces  associated  with  the 
rotations  and  displancements  of  the  plane  of 
rotation  of  the  propeller  and 

b.  Engine-propeller-nacelle  stiffness  and 
damping  variation  appropriate  to  the 
particular  configuration. 

Note. — An  acceptable  method  for  sho«ving 
compliance  with  the  foregoing  requirement  is: 

(1)  Run  a  two-degree  of  freedom  (pitch  and 
yaw)  NASA-Type  Whirl-Mode  Analysis, 
including  variations  in  inertia,  stiffiiess, 
damping  or  equivalent  functions. 

(2)  Supplement  this  by  experimental 
stiffness  measurements  of  the  propeller- 
engine  system  on  the  flight  airplane. 

(3)  Demonstrate  an  adequate  separation  of 
the  propeller  whirl  and  wing  mode 
frequencies,  or  a  very  low  degree  of  mode 
coupling  between  propeller  whiri  and  wing 
modes. 


(4)  If  adequate  frequency  separation  or  low 
degree  of  coupling  is  demonstrated  under  (3). 
the  wing  OuttCT  may  be  investigated 
independently  of  propeller  wdiiri  mode*. 

Systems  lisms 

5.  Oxygen  System 

a.  Pot  maximum  certificated  aititades  up  to 
and  including  25.000  feet,  the  foUowii^  apply: 

(1)  If  die  airplane  can  safety  descend  to  a 
flight  altitude  of  16,000  feet  or  less  within  four 
minutes,  supplemental  Ineathiog  oxygen  must 
be  provided  for  at  least  one  crewmember  and 
any  one  passenger. 

(2)  If  the  airplane  cannot  safely  descend  to 
a  flight  altitude  of  \bJ0OO  feet  or  less  within 
four  minutes,  supplemental  t>rea  thing  oxygen 
systems  must  be  installed  and  an  oxygen 
dispensing  unit  provided  for  each  occupant 

b.  For  a  maximum  certificated  altitude 
above  25,000  feet  a  supplemental  breathing 
oxygen  sjrstem  must  be  installed  and  an 
oxygen  dispensing  unit  provided  for  eadi 
occupant 

A  Engine  Bleed  Air  for  Cabin  Use 

It  must  be  shown  by  fault  analysis  and 
tests  as  necessary,  that  air  supplied  to  the 
cabin  will  not  be  harmful  to  occupants  under 
any  probable  failure  or  malfunction  and  all 
probtable  airplane  operating  conditions. 

Propulaiaa  Hems 

7.  Components 

Powerplant  operating  characteristics  must 
be  investigated  in  flight  to  determine  that  no 
adverse  characteristics,  such  as  compressor 
stall  surge,  or  flameout  are  present  to  a 
hazardous  degree  during  normal  and 
emergency  operation  of  the  airplane  and  the 
engine. 

A  Engines 

The  engine  installations  must  not  result  in 
vibration  characteristics  of  the  engine 
exceeding  those  estabUshed  in  accordance 
with  the  type  certification  of  the  engine. 

9.  Control  of  Engine  Rotation 

If  means  are  provided  for  feathering  each 
turbopropeller  engine  in  flight  means  must  be 
provided  for  unfeathering  each  propeller. 
Complete  stoppage  need  not  be  provided  if 
continued  rotation  does  not  jeopardize  the 
safety  of  the  airplane. 

10.  Engine  and  Propeller  Control  Systems 

Engine  and  propeller  control  systems 
including  blade  pitch  control  mechanisms, 
emergency  protective  features,  and  other 
devices  intended  to  coordinate  engine  and 
propeller  functions  must  be  investigated  to 
assure  that  no  single  failure  or  malfunction 
will  cause  a  hazardous  condition  which 
would  preclude  continued  safe  flight.  Failure 
or  malfunction  of  the  engine,  propeller,  and 
their  control  systems  must  not  result  in 
propeller  drag  in  excess  of  that  for  which  the 
aircraft  is  designed. 

11.  Propeller  Reversing  Systems 

Reversing  systems  intended  for  ground 
operation  only  must  be  such  that  no  single 
failure  or  malfunction  of  the  system  under  all 
probable  conditions  of  airplane  operation 
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will  result  in  unwairanted  reverse  tlnst 
Failure  of  stnictural  elements  need  not  be 
considered  if  occurrence  of  such  fuhires  is 
shown  to  be  extremely  remote. 

12.  Propeller  Reversing  Controls 

Propeller  reverse  thrust  controls  must 
incorporate  a  means  to  prevent  their 
inadvertent  movement  to  a  reverse  position. 
The  means  provided  must  incorporate  a 
positive  lock  or  stop  at  the  flight  idle  position 
and  must  require  a  separate  and  distinct 
operation  by  the  crew  in  order  to  displace  the 
control  from  the  flight  regime  position. 

13.  Fuel  System-General 

The  fuel  system  must  provide  for 
continuous  flow  of  fuel  to  the  engine  in 
normal  operation  without  interruption  of  fuel 
flow  due  to  depletion  of  fuel  in  tanks  other 
than  the  main  tanks. 

14.  Fuel  Flow  Rate  for  Pump  Systems 

a.  The  fuel  flow  rate  of  engine  fuel  pump 
systems  must  be  125  percent  of  the  fuel  flow 
required  to  develop  the  standard  sea  level 
atmospheric  condition  takeoff  power  selected 
and  included  as  an  operating  limitation  in  the 
Airplane  Flight  Manual. 

b.  The  ability  of  the  system  to  provide  at 
least  too  percent  of  the  fuel  flow  required  by 
the  engines  must  be  demonstrated  when  the 
airplane  is  in  the  operating  condition, 
including  attitude  and  altitude,  which 
represents  the  most  adverse  condition  from 
the  standpoint  of  fuel  feed  for  which  the 
airplane  is  designed. 

15.  Fuel  Tank  Tests 

The  fuel  tanks,  as  moimted  in  the  airplane. 
must  be  demonstrated  by  tests  to  withstand 
the  greater  of  the  following  pressures  without 
failure  or  leakage: 

a.  3.5  p.s.i. 

b.  125  percent  of  the  maximum  air  pressure 
deveoped  in  the  tanks. 

c.  The  pressure  equivalent  to  the 
hydrostatic  head  developed  during  maximum 
limit  acceleration  of  the  aircraft  with  full 
tanks. 

d.  Compliance  with  |  23.965  of  the  FAR 
may  be  shown  by  analysis  or  tests. 

16.  Fuel  Pump  and  Pump  Installation 

a.  Main  Pumps. 

(1)  Any  fuel  pump  that  is  required  for 
proper  engine  operation  or  to  meet  the  fuel 
system  requirements  except  as  provided  in 
paragraph  b.  Emergency  Pumps,  of  this 
section,  must  be  considered  a  main  pump. 

(2)  Provision  must  be  made  to  permit  the 
bypass  of  all  positive  displacement  fuel 
pumps  except  fuel  injection  pumps  approved 
as  part  of  the  engine. 

b.  Emergency  Pumps. 

Emergency  pumps  must  be  provided  and 
immediately  available  to  permit  supplying  all 
engines  with  fuel  in  case  of  failure  of  any  one 
main  fuel  pump. 

17.  Fuel  Strainer 

a.  The  fuel  strainer  or  filter  must  be  of 
adequate  capacity,  commensurate  with 
operating  limitations,  to  insure  proper  engine 
operation  with  the  fuel  contaminated  to  a 
degree,  with  respect  to  particle  size  and 
density,  which  can  be  reasonably  expected  to 


occur  in  service.  The  degree  of  fuel  filtering 
must  not  be  less  than  that  established  for  the 
engine  in  accordance  with  the  type 
certification  of  the  engine. 

b.  When  filters,  screens  or  strainen 
susceptible  to  icing  are  incorporaied  in  the 
fuel  system,  a  means  must  be  provided  to 
automatically  maintain  fuel  flow  in  the  event 
ice  particles  accumulate  or  restrict  flow  by 
clogging  the  filter  or  screen. 

18.  Cooling  Tests 

The  following  temperature  corrections 
apply: 

a.  A  maximum  atmospheric  temperature  of 
not  less  than  lOCF  at  sea  level  conditions 
must  be  established  by  the  applicant  as  a 
limitation  on  the  operation  of  the  airplane. 
The  temperature  lapse  rate  is  considered  to 
be  3.6*F  per  thousand  feet  of  altitude  above 
sea  level  until  a  temperature  of  —  e9.7*F  is 
reached,  above  this  altitude  the  temperature 
is  considered  to  be  constant  at  — e9.7*F. 

b.  The  temperatures  of  all  powerplant 
components  and  engine  fluids  for  which 
tempera  tive  limits  have  been  established 
must  be  corrected  by  adding  the  difference 
between  the  maximum  ambient  atmospheric 
temperature  and  the  temperature  of  the 
ambient  air  at  the  time  of  the  first  occurrence 
of  maximum  component  or  fluid  temperature 
recorded  during  the  cooling  tests,  unless  a 
more  rational  correction  is  shown  to  be 
applicable. 

19.  Cooling  Test  Procedure 

Compliance  with  the  provisions  of 
S  23.1041  of  the  FAR  must  be  established  for 
the  takeoff,  climb,  en  route,  and  landing 
stages  of  flight  which  correspond  with  the 
applicable  performance  regulations.  The 
cooling  tests  must  be  conducted  with  the 
airplane  in  the  configuration  and  operated 
under  the  conditions  which  are  critical 
relative  to  cooling  during  each  stage  of  flight 

a.  For  all  stages  of  flij^t,  temperatures 
must  be  stabilized  under  conditions  from 
which  entry  is  made  into  the  stage  of  flight 
for  which  a  test  is  conducted,  except  when 
the  entry  condition  normally  is  not  one  during 
which  component  and  engine  fluid 
temperatures  would  stabilize.  In  such  case, 
operation  through  the  full  entry  condition 
must  be  conducted  prior  to  entry  into  the 
stage  of  flight  for  which  the  test  is  conducted 
in  order  to  allow  temperatures  to  attain  their 
natural  level  at  the  time  of  entry.  In 
particular,  the  takeoff  cooling  tests  must  be 
preceded  by  a  period  during  which  the 
powerplant  component  and  engine  fluid 
temperatures  are  stabilized  with  the  engine  at 
ground  idle.  A  temperature  is  considered 
stabilized  when  its  rate  of  change  is  less  than 
2*F  per  minute. 

b.  Cooling  tests  for  each  stage  of  flight  must 
be  conducted  until  one  of  the  following 
conditions  is  fulfilled: 

(1}  Component  and  engine  fluid 
tempertures  stabilize; 

(2)  The  stage  of  fli^t  is  completed:  or 

(3)  An  operation  Umitatioa  is  reached. 

20.  Induction  system — General 

The  engine  air  inlet  ducts  must  be  located 
or  protected  so  as  to  minimigp  the  ingestion 
of  foreign  matter  during  takeoff,  landing 
including  reversing  of  propellers,  and  taxiing. 


21.  Induction  System  De-icing  and  Anti-icing 
Provisions 

The  airplane  must  be  capable  of  operating 
throughout  the  flight  power  range  writhout  the 
accumulation  of  ice  in  the  air  induction 
system  which  might  adversely  affect  engine 
operation  or  cause  a  serious  loss  of  power 
and/or  thrust  in  the  continuous  maximum  or 
intermittent  maximum  icing  conditions 
defined  in  Appendix  C  of  Part  25  of  the  FAR. 
Means  to  indicate  the  functioning  of  the 
powerplant  ice  protection  systems  must  be 
provided. 

221  Induction  System  Ducts 

The  design  of  the  engine  air  inlet  duct  most 
be  such  as  to  assure  that  flammable  fluids 
will  not  leak  or  be  carried  into  the  engine 
intake  in  case  of  failure  or  malfunction  of  any 
flammable  fluid-carrying  components  on  or 
near  the  engine. 

23.  Exhaust  System— General 

Exhaust  systems  must  be  constructed  and 
arranged  in  such  a  manner  as  to  assure  the 
safe  disposal  of  exhaust  gases  and/or  any 
fire  through  or  around  the  exhaust  system, 
without  the  existence  of  a  hazard,  or  adverse 
effects  on  the  aircraft  Low  spots  or  pockets 
in  the  exhaust  system  must  be  drained 
overboard  so  as  to  clear  the  airplane  in 
normal  ground  and  flight  attitudes.  In 
addition,  these  drains  must  prevent 
accumulation  of  fuel  after  the  failure  of  an 
attempted  engine  start. 

24.  Powerplant  Fire  Protection 

An  acceptable  means  must  be  provided  to 
assure  prompt  detection  by  the  crew  of  fire  in 
the  engine  compartment 

25.  Powerplant  Instruments 

In  addition  to  the  powerplant  instruments 
required  by  (  23.1305  of  the  FAR,  the 
following  must  be  provided: 

a.  Elxhaust  gas  temperature  or  turbine  Inlet 
temperature  indicator  for  each  engine. 

b.  A  fuel  flowmeter  must  be  provided  if  fuel 
flow  is  required  to  be  maintained  %vithin 
established  limits  by  the  pilot 

c.  An  indicator  to  indicate  to  the  pilot  die 
power  output  of  each  engine. 

d.  Position  indicating  means  for  each 
propeller  to  indicate  to  the  pilot  when  the 
propeller  blade  angle  is  below  the  flight  low 
pitch  position.  The  source  or  indication  must 
sense  blade  position  directly. 

26.  Air  Start  Envelope 

An  air  start  envelope  and  air  start 
procedures  must  be  established  and  included 
in  the  Airplane  Flight  Manual. 

27.  Lighting  Strike  Protection 

The  fuel  and  vent  systems  must  be 
designed  to  provide  protection  against  the 
ignition,  from  lightning  strikes  or  other 
sources,  of  flammable  vapors  occurring  in  die 
fuel  tanks  or  the  vent  systems. 

Flight  Test  Items 

28.  DefiniUon  of  Stalling  Speeds 

In  addition  to  the  requirements  of  §  23.40  of 
the  FAR.  the  stall  speeds  must  not  be  less 
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than  thoM  which  would  be  obtained  at  zero 
thruaL 

29.  Takeoff 

In  addition  to  the  requirements  of  {  23.51  of 
the  FAR.  the  speed  at  a  heij^t  of  50  feet 
above  the  leijel  takeoff  surface  must  not  be 
less  than  the  speed  at  which  comphance  with 
S  23.65  of  the  FAR  is  «ho*«m. 

30.  Normal  Climb 

In  addition  to  the  requirements  of  §  23.65  of 
the  FAR,  at  standard  temperature  the 
airplane  must  achieve  a  steady  angle  of  climb 
of  at  least  1:25  at  standard  temperature  plus 
40°F  at  a  pressure  altitude  of  5,000  feet 

31.  Inoperative  Engine  Climb 

In  addition  to  the  requirement  of  S  23.67  of 
the  FAR.  the  following  applies:  The  climb 
performance  capability  in  terms  of  "Gradient 
of  Climb"  must  be  determined  for  all 
combinations  of  weight  altitude,  and  ambient 
temperatures  for  which  approval  is 
requested.  For  Ukeoffs  at  altitudes  of  5,000 
feet  and  below,  the  maximum  takeoff  weight 
may  be  varied  to  that  which  provides  a 
minimum  steady  gradient  at  5,000  feet  of  not 
less  than  the  following:    ■ 

a.  1.2%  (or  a  gradient  equal  to  .02Vso*if 
greater)  at  an  ambient  temperature  at  54)00 
feet  of  41 'F.  \so  is  in  units  of  miles  per  hour. 

b.  0.8%  (or  a  gradient  equal  to  .01  V»o'  if 
greater)  at  an  ambient  temperature  at  5,000 
feet  of  BIT.  Vjo  is  in  units  of  miles  of  per 
hour. 

c.  The  variation  in  the  miniiniim  climb 
gradients  of  a  and  b  above  must  vary  linearly 
between  the  temperatures  of  41*F  and  81 T. 
This  variation  in  minimum  gradient  of  climb 
must  apply  for  the  maximum  operational 
temperature  approved  for  the  airplane. 

The  applicant  must  provide  sufGcient 
information  in  the  Airplane  Flight  Manual  so 
that  the  above  requirements  can  be  met  in 
service. 

32.  Balked  Landing  Climb 

In  addition  to  meeting  the  requirement  of 
S  23.77  of  the  FAR  at  standard  temperature, 
the  steady  climb  performance  must  not  be 
less  than  zero  at  standard  temperature  plus 
40°  F  at  a  pressure  altitude  of  5,000  feet  and 
with  a  climb  speed  not  in  excess  of  1.4V«^ 

33.  Landing 

a.  In  addition  to  meeting  the  requirements 
of  §  23.75  of  the  FAR.  the  landing  distance 
must  be  obtained  in  accordance  with 
procedures  established  by  the  applicant 
Such  procedures  must  include  all  changes  in 
the  airplane  configuration;  I.e.,  power,  speed, 
drag  devices,  etc.,  except  that  immediately 
prior  to  reaching  the  50-foot  altitude  point  a 
steady  gliding  approach  must  have  been 
maintained.with  a  calibrated  airspeed  of  at 
least  l.dVs*.  Allowances  must  be  made  for 
time  delays  in  the  execution  of  the 
procediu-es  as  may  be  reasonably  expected  to 
occur  during  service. 

b.  In  addition  to.  or  in  lieu  of,  the  use  of 
wheel  brakes,  the  use  of  other  braking  means 
may  be  used  in  determining  the  landing 
distances,  provided  such  braking  means  have 
been  proven  to  be  safe  and  reUable. 

c.  If  the  characteristics  of  a  device  (e.g.,  the 
propellers),  dependent  upon  operation  of  any 


of  the  engines,  noticeably  increase  the 
landing  distances  when  the  landing  is  made 
with  an  engine  inoperative,  the  lanHing 
distance  must  be  determined  with  the  critical 
engine  inoperative. 

34.  Longitudinal  Control  and  Lateral  and 
Directional  Control 

In  lieu  of  {  23.1521  of  the  FAR  requiremenU 
regarding  maximum  continuous  power,  the 
foUowii^  applies: 

Maximum  continuous  power  selected  by 
the  applicant  is  an  operating  limitation  for 
use  during  climb. 

35.  Trim  Requirements 

In  lieu  of  the  requirement  of  i  23.161(b)  of 
the  FAR.  the  following  appUes:  Lateral  wid 
directional  trim  in  level  flight  at  a  speed  of 
0.9V»  or  Vj/o  if  lower,  with  the  landing  gear 
and  wing  flaps  retracted. 

In  heu  of  the  {  23.161  (c)(1)  and  (c)(2)  of  the 
FAR  requirement:  During  a  climb  with 
maximum  continuous  power  as  selected  by 
the  applicant  as  an  operating  limitation  at  a 
speed  between  Vi  and  I.4V4,. 

In  lieu  of  the  $  23.161  (c)(3),  (c)(4).  and 
(c)(5)  of  the  FAR  requirement  the  following 
applies:  During  a  glide  with  power  off  at  a 
speed  not  in  excess  of  1.4Vj,. 

a.  With  landing  gear  extended  and  wing 
flaps  retracted. 

b.  With  landing  gear  extended  and  wing 
flaps  fully  extended  under  the  most  forward 
center  of  gravity  position  approved  with  the 
maximum  authorized  weight 

c.  With  landing  gear  extended  and  »«ng 
flaps  fully  extended  under  the  most  forward 
center  of  gravity  position  approved 
regardless  of  weight 

In  lieu  of  the  S  23.161(c)(6)  of  the  FAR 
requirement,  the  following  applies:  During 
level  flight  at  any  speed  from  0.9V»  or  Vmo  if 
lower,  to  VjT  or  1.4V,,  with  landing  gear  and 
wing  flaps  retracted. 

In  Heu  of  the  S  23.161(d)  of  the  FAR 
requirement  the  following  appUes:  The  other 
engine  operating  at  maximum  continuous 
power  as  selected  by  the  applicant  as  an 
operating  limitation. 

38.  Static  Longitudinal  Stability 

In  addition  to  the  requirements  of  S  23.173 
of  the  FAR.  the  following  appUes:  Except  for 
showing  compliance  with  {  23.175(b)  of  the 
FAR.  the  airspeed  must  return  to  ±7.5%  or 
±10  knots,  whichever  is  less. 

37.  Climb  Stability 

In  lieu  of  the  S  23.175(a)(4)  of  the  FAR 
requirement  the  following  applies:  Maximum 
power  selected  by  the  applicant  as  an 
operating  limitation  for  use  during  climb  at 
the  best  rate  of  climb  speed,  except  that  the 
speed  need  not  be  less  than  1.4V«,. 

3a  Cruise  Stability 

In  lieu  of  the  S  23.175(b)  of  the  FAR 
requirement  the  following  applies:  The  stick 
force  curve  shall  have  a  stable  slope  for  a 
speed  range  of  ±50  knots  from  the  trim  speed 
except  that  the  speeds  need  not  exceed  Vrc/ 
Mn:  or  1.4V«,  nor  speeds  that  require  a  stick 
force  of  more  than  50  pounds.  This  speed 
range  must  be  considered  to  begin  at  the 
outer  extremes  of  the  friction  band  with: 

a.  Landing  gear  retracted. 


b.  Wing  flaps  retracted. 

c.  Maximum  cruising  power  as  sheeted  by 
the  applicant  is  an  operating  limitation 
except  that  the  power  need  not  exceed  thai 
required  at  Vw/Mmd. 

d.  Maximum  takeoff  weight 

e.  The  airplane  trimmed  for  level  flight  with 
the  power  speaRed  by  the  applicant  in 
accordance  with  subparagraph  c  of  this 
paragraph. 

39.  Maximum  Operating  Limit  Speed  Vmo/ 
Mho 

In  lieu  of  the  requirement  of  S  23.1505  of  the 
FAR.  the  following  appUes:  The  mflximnm 
operating  limit  speed.  V«d/Mmo.  as 
established  by  the  applicant  is  the  speed 
which  mushnot  be  deliberately  exceeded  in 
any  regime  of  flight  except  wl»ere  a  higher 
speed  is  authorized  for  flight  tests. 

a.  The  maximum  operating  limit  speed 
must  not  exceed  the  design  cruising  speed  Vc 
and  must  be  sufficiently  below  Vo/Me  or 
Vor/Mo^  to  make  it  hi^y  improbable  that 
the  latter  speeds  will  be  inadvertently 
exceeded  in  flight 

b.  The  speed  Vwo/Mmj  must  not  exceed 
0.8Vi>/Mo  or  0.8Var/Mi>r  unless  flight 
demonstrations  involving  upsets  as  specified 
by  the  Administrator  indicate  a  lower  speed 
margin  will  not  result  in  speeds  exceeding 
Vo/Md  or  Vw/Mor. 

Atmospheric  variations,  horizontal  gusts, 
system  and  equipment  errors,  and  airframe 
production  variations  must  be  taken  into 
account 

40.  Maximum  Operating  Altitade 

In  addition  to  the  operating  limitations  of 
§  23.1583  of  the  FAR.  the  following  applies:  A 
maximum  certificated  altitude  to  which 
operation  is  permitted  must  be  determined  as 
limited  by  flight  structural  powerplant 
functional  or  equipment  characteristics. 

41.  Airspeed  Indicator 

In  lieu  of  the  S  23.1545  of  the  FAR 
requirements,  the  following  applies; 

a.  Tlie  following  markings  must  be  made — 

(1)  The  maximum  operating  speed.  V«o/ 
Mwo — a  radial  red  line. 

(2)  The  normal  operating  range — a  green 
arc  with  the  lower  limit  at  Vs,  as  determined 
in  S  23.49  of  the  FAR  and  the  Special 
Condition  applicable  to  §  23.49  of  the  FAR  at 
maximum  weight  with  landing  gear  and  wing 
flaps  retracted,  and  the  upper  limit  at  the 
maximum  operating  speed,  Vuo/Mmo. 

b.  When  the  maximum  operating  speed. 
Vjro/Mvo.  varies  with  altitude  means,  must  be 
provided  which  will  indicate  the  appropriate 
limitations  to  the  pilot  throu^rout  the 
operating  altitude  range. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421  and  1423)  (48  U.S.C.  106(g)  (Revised  Pub. 
L  97-448.  January  12. 1863);  and  {{  11.28  and 
11.29(b)  of  the  Federal  Aviation  Regulations 
(14  CFR  11.28  and  11.29(b))) 
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bsued  in  Kansas  City,  Missouri,  on 
September  9, 1983. 
lahn  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc.  O-ZSaaO  Filed  S-a-KI;  8:4S  ami 
■UMQ  CODE  4S1«-1»-« 


14CFRPart39 

[Docket  Na  S3-CE-62-AO;  AiMndnMnt  39- 
472S] 

Akworthineee  Directivee;  Piper  Models 
PA-60-600  (Aerostar  600),  PA-60-601 
(Aerostar  601),  PA-60-601P  (Aerostar 
601P)  and  PA-60-602P  (Aerostw  602P) 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  revises 
Airworthiness  Directive  (AD)  83-14-07, 
Amendment  3&-4686,  as  amended  by 
Amendment  39-4720,  applicable  to  Piper 
Models  PA-eO-ecX)  (Aerostar  600),  PA- 
60-601  {Aerostar  601),  PA-6O-C01P 
(Aerostar  eOlP)  and  PA-60-602P 
(Aerostar  e02P)  airplanes  by  allowing 
normal  use  of  wing  flaps  when  Piper  Kit . 
No.  764  969V  is  installed.  Additional 
data  is  now  available  to  the  FAA  which 
shows  that  when  this  kit  is  installed  the 
airplane  is  controllable  during  power  on 
stalls  with  wing  flaps  extended  for  and 
aft  CG  limit  of  166.0.  This  revision 
makes  available  an  alternate  means  of 
compliance  with  the  AD  for  those 
operators  who  do  not  desire  to  comply 
with  the  restriction  required  in  the 
original  AO. 

DATE:  Effective  date:  September  28, 1983. 
Compliance:  Within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  AD,  unless  abeady  accomplished. 
AODRE8SES:  Information  pertaining  to 
this  AD  is  contained  in  the  Rules 
Docket,  FAA,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
FOR  niRTHEII  INFOflMATK>N  CONTACT: 
Curtis  Jackson,  ACE-120A,  AUanta 
Aircraft  Certification  Office,  1075  Inner 
Loop  Road.  College  Park.  Georgia  30337, 
Telephone  (404)  763-7407. 

SUPPUMENTARY  INFORMATION:  AD  83- 
14-07,  Amendment  39-4686,  (48  FR 
32553,  32554)  applicable  to  Piper  Models 
PA-eo-600  (Aerostar  800),  PA-60-601 
(Aerostar  801),  PA-60-601P  (Aerostar 
eoiP)  and  PA-60-602P  (Aerostar  602P) 
airplanes  prohibits  use  of  wing  flaps  for 
all  operations  and  limits  the  aft  CG  to 
166.0  inches.  Subsequent  to  the  issuance 
of  this  AD,  additional  data  became 
available  to  the  FAA  which  showed  that 
when  an  aft  CG  limit  of  163.0  is  used,  the 


airplane  is  controllable  during  power  on 
stalls  with  wing  flaps  extended. 
Therefore,  the  FAA  revised  AD  83-14-07 
by  Amendment  39-4720  (48  FR  39451, 
39452)  by  adding  an  alternate  means  of 
compliance  which  limited  the  aft  CG  to 
163.0  inches  and  did  not  prohibit  use  of 
flaps.  Subsequent  to  the  revision  by 
Amendment  39-4720.  additional  data 
became  available  to  the  FAA  which 
showed  that  when  Piper  Kit  No.  764 
969V  was  installed,  the  airplane  is 
controllable  during  power  on  stalls  with 
wing  flaps  extended  for  an  aft  CG  limit 
of  166.0.  Therfore,  the  FAA  is  again 
revising  AD  83-14-07  by  adding  another 
alternate  means  of  compliance  which 
requires  installation  of  the  Piper 
modification  and  does  not  prohibit  use 
of  flaps.  This  amendment  provides  an 
option  which  may  be  used  at  the 
operator's  discretion.  It  imposes  no 
additional  burden  on  any  person  and  is 
relieving  in  natiu«.  Therfore,  notice  and 
pubUc  procedure  hereon  are 
unnecessary  and  not  in  the  public 
interest  and  good  cause  exists  for 
making  this  Amendment  effective  in  less 
than  30  days. 

Ust  of  Subjects  in  14  CFR  Fait  39 

Aviation  safety.  Aircraft 
Adoption  of  the  Amendment 

PART39-{AMENOEO] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  AD  83-14-07, 
Amendments,  39-4686,  (48  FR  32554)  and 
39-4720  (48  FR  39451,  39452)  and  $  39.13 
of  the  Federal  Aviation  Regulations  (14 
CFR  S  39.13)  is  revised  as  foUows: 

1.  Add  the  word  "or"  following  paragraph 
(b). 

2.  Add  a  new  paragraph  (c)  which  reads  as 
follows: 

(c)  Install  Piper  Kit  764  96gV.  This  kit 
includes  FAA  approved  AFM/POH 
Supplement  for  applicable  airplane  models. 

3.  Add  note  following  paragraph  (c)  which 
reads  as  follows: 

Note.— Piper  Kit  764  969V  is  not  applicable 
on  aircraft  with  aerodynamic  and/ or  power 
increase  modification(s). 

This  amendment  becomes  effective  on 
September  28, 1983. 

(Sees.  313(a).  601  and  003  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449.  January  12, 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec  11.89)) 

Not0/— The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  persons.  Therefore, 
(1)  it  is  not  a  major  rule  under  Executive 
Order  12291,  and  (2)  it  is  not  a  "significant 


rule"  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Because  its  anticipated  impact  is  so  minimal, 
it  dos  not  warrant  preparation  of  a  regulatory 
evaluation.  I  certify  it  will  not  have  a 
signiflcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  because  it  is 
relieving  in  nature  and  because  it  involves 
few,  if  any,  small  entities. 

Issued  in  Kansas  City,  Missouri,  on 
September  12, 1983. 
|ohn  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc  83-2Sasz  FUad  S-Z1-S3;  a;4&  «mj 
BtUMQ  COOC  4t1«-13-M 


14  CFR  Part  39 

[Oocfcst  Na  SS-CE-^r-AD;  Amdt  39-4691] 

Alrworthtaieea  Directives;  Piper  UwM 
PA-3a-112Alrplanee 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  of  final  rule. 

summary:  This  action  corrects 
Airworthiness  Directive  (AD)  83-14-08. 
Amendment  39-4691  (48  FR  33247. 
33248).  applicable  to  Piper  Model  PA- 
38-112  airplanes.  This  correction  is 
necessary  because  the  serial  numbers  of 
the  affected  airplanes  were 
inadvertendy  omitted  from  the 
applicability  statement  and  a  wrong  part 
number  was  dted  for  the  applicable 
Piper  kit  in  paragraph  (c)  when  the  AD 
was  issued  and  published  in  the  Federal 
Register. 

EFFECTIVE  DATE  September  27. 1983. 

FOR  RJRTHER  INFORMATION  CONTACT: 

N.  Glenn.  Flight  Test  Section.  ANE-ITO. 
New  York  Aircraft  Certification  Office. 
Room  202, 181  South  Franklin  Avenue. 
Valley  Stream,  New  York  11581; 
Telephone  (516)  791-7144. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  63- 
14-08.  Amendment  39-4691  (48  FR  33247, 
33248),  applicable  to  Piper  Model  PA- 
38-112  airplanes,  the  FAA  found  that  the 
serial  numbers  of  the  affected  airplanes 
were  inadverientiy  omitted  from  the 
applicability  statement  and  an  incorrect 
pari  number  was  cited  for  the  applicable 
Piper  kit  in  paragraph  (c)  of  the  AD 
when  it  was  published  in  the  Federal 
Register.  Therefore,  action  is  taken 
herein  to  make  these  corrections.  Since 
this  action  is  clarifying  in  nature,  notice 
and  public  procedure  thereon  are  not 
considered  necessary. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  scdety,  Aircraft 


Federal  Regigter  /  Vol.  48.  No.  185  /  Thursday,  September  22.  1983  /  Rules  and  Regulations 


4S171 


In  FR  Doc.  83-19495  (48  FR  33247. 
33248).  appearing  on  page  33247  in  the 
Federal  Register  of  July  21, 1983,  make 
the  following  corrections: 

1.  Restate  the  appUcabiUty  statement 
to  read  as  follows: 

"Pipw:  Applies  to  Model  PA-38-112 
(S/Ns  38-78A0001  through  38-79A0S82) 
airplanes  certificated  in  any  category." 

2.  Correct  the  kit  part  number 
referenced  in  paragraph  (c)  to  read  "P/N 
763-930." 

(Sec.  313(a),  601  and  603  of  the  Federal 

Aviation  Act  of  1958,  as  amended 

(49  U.S.C.  1354(a).  1421  and  1423);  49  U.S.C 

106(g)  (Revised  Pub.  L  97-449, 

January  12. 1983);  and  Sec.  11.89  of  the 

Federal  Aviation  Regulations 

(14  CFR  Sec.  11.89)) 

Issued  in  Kansas  City,  Missouri,  on 

September  12, 1983. 

lohnX  Shaw, 

Acting  Director,  Central  Region. 

|FR  Doc.  B3-2S8S1  Filed  9-21-83:  6:45  ami 
BIUJNG  CODE  4*10-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  83-AWA-11] 

Airspace,  Alteration  of  VOR  Federal 
Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  nde. 

summary:  This  action  corrects  Federal 
Register  Document  83-20410  that  was 
published  in  the  Federal  Register  on  July 
28, 1983  (48  FR  34247).  An  error  was 
noted  in  the  description  of  V-26  that 
was  extended  from  Grand  Junction,  CO, 
Gunnison,  CO.  via  Montrose,  CO.  This 
action  corrects  that  description. 
EFFECTIVE  DATE:  September  29. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  Traffic  ' 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone:  (202) 
426-8783. 

SUPPLEMENTARY  INFORMATION: 

Hisloiy 

Federal  Register  Document  83-20410 
was  published  in  the  Federal  Register  on 
July  28. 1983.  that  amended  the 
descriptions  of  several  VOR  Federal 
Airways  in  the  vicinity  of  Denver.  CO. 
V-26  was  extended  to  Gunnison.  CO: 
however,  Grand  Junction.  CO,  was 
inadvertently  omitted  from  the 
description.  This  action  corrects  that 
omission. 


List  of  SubjecU  in  14  CFR  Fart  71 

VOR  Federal  Airways.  Aviation 
safety. 

Adoption  of  the  CoRection 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  83-20410,  as  pubUshed  in  the 
Federal  Register  on  July  28, 1983.  (48  FR 
34247)  is  corrected  as  follows: 

V-28  (Amended] 

By  deleting  the  words  "From  Grand 
Junction.  CO;  via"  and  substituting  the  words 
"From  Gunnison.  CO,  via  Montrose,  CO,  13 
miles,  112  MSL.  131  MSU  Grand  Junctioa 
CO;"  and  by  deleting  the  words  "Philip.  SD; 
56  miles,  35  MSL,  Pierre.  SD.  including  a  north 
alternate;  Huron.  SD;"  and  substituting  the 
words  "Philip.  SD;  Pierre.  SD;  Huioa  SD;" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134is(a)  and  1354(a)};  (49 
U.S.C.  108(g)  (Revised.  Pub.  L.  97-449.  January 
12. 1983));  and  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C.  on  September 
6. 1983.  < 

B.  Keith  PotU, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  83-2S8S0  Hied  9-Z1-S3:  8:45  am] 
BILUNG  CODE  491»-1»-ll 


Coast  Guard 

33  CFR  Part  100 

(CGD3-83-46] 

Regatta:  Chrysler  Laser  Classic  200, 
New  York  Hart>or,  New  York 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  The  Chrysler  Laser 
Classic  200  sponsored  by  the  New  York 
Offshore  Powerboat  Association.  This 
power  boat  race  will  be  held  within 
New  York  Harbor  and  adjacent  coastal 
waters  on  September  24. 1983.  T^s 
regulation  is  needed  to  provide  for  the 


safety  of  participants  and  spectators  on 
navigable  waters  during  the  event 

DATES:  This  regulation  becomes 
effective  on  September  24. 1983  at  10:00 
a.m.  and  terminates  the  same  day  at  3tt) 
p.m.  In  case  of  postponement  the 
approved  rain  date  %vill  be  September 
25. 1983  and  this  regulation  will  be 
effective  for  the  same  period  on 
September  25. 1983. 

FOR  FURTHER  INFORaUTlON  CONTACT: 

LTJG  D.  R.  Cilley.  (212)  668-7974. 


SUPPLEMENTARY  MPOnSUTION:  On 
August  29. 1983  the  Coast  Guard 
pubUshed  an  Advance  Notice  of 
Proposed  Rule  Making  in  the  Federal 
Re^er  for  this  regulation  (48  FR  39083). 
Interested  parties  were  requested  to 
submit  their  comments  direcdy  to  the 
Third  Coast  Guard  District  Boating 
Safety  Office  on  Governors  Island.  New 
York.  One  letter  was  received  before  the 
September  7. 1983  deadline.  This 
comment  will  be  discussed  later  in  this 
regulation.  This  regulation  is  being  made 
effective  in  less  than  30  days  from  the 
date  of  pubUcation.  Based  on  the 
comments  received  and  further  Coast 
Guard  review  several  major  changes 
have  been  made  to  the  ideas  proposed 
in  the  Advance  Notice  of  Proposed  Rule 
Making  for  the  purpose  of  improving  the 
overall  safety  of  the  event  Following 
normal  rule  making  procedure  would 
have  been  impracticable.  The 
apphcation  to  hold  a  marine  event  was 
received  on  August  12. 1983.  There  was 
not  sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  this  Final  Rule  are 
LTJG  D.  R.  CiUey.  Project  Officer. 
Boating  Safety  Office,  and  Ms.  MaiyAnn 
Arisman,  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Chrysler  Laser  Classic  200  is 
sponsored  by  the  New  York  Offshore 
Powerboat  Association.  This  power  boat 
race  will  be  held  within  New  York 
Harbor  and  adjacent  coastal  waters. 
The  event  is  scheduled  to  start  at  llOO 
a.m.  and  run  until  2:00  p.m.  Proceeds 
from  this  American  Powerboat 
Association  sanctioned  race  are  to  go 
the  Statue  of  Liberty /EUis  Island 
Restoration  Project.  Nearly  80  power 
boats  in  5  classes  will  race  around  a 
course  designed  to  give  the  residents  of 
each  of  the  New  York  City  boroughs  a 
spectacidar  view  of  power  boat  racing, 
liie  course  will  take  racers  from  the 
lower  Hudson  River  out  of  New  Yoric 
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Harbor  under  the  Verrazano  Narrows 
Bridge,  keeping  to  the  west  of  Ambrose 
ChanneL  The  course  will  then  run  to  the 
vicinity  of  Romer  Shoal  and  then  head 
out  on  an  offshore  leg  to  Ambrose  Light 
The  power  boats  will  return  along  the 
same  route  back  into  the  harbor,  through 
Buttermilk  Channel  up  into  the  East 
River.  At  Hell's  Gate  the  racers  will 
roimd  Mill  Rock  and  proceed  back  down 
the  East  River.  The  powerboats  will 
pass  back  through  Buttermilk  Channel, 
around  Governors  Island  and  back  to 
the  finish  line  in  the  lower  Hudson 
River.  Some  of  the  power  boats  will 
make  several  laps  of  this  course,  while 
others  will  make  shorter  loops  by  not 
taking  the  offshore  legs.  The  Coast 
Guard  will  set  up  a  network  of  safety 
patrol  vessels  using  boats  provided  by 
the  sponsor,  local  authorities  and  Coast 
Guard  resources.  A  large  spectator  fleet 
is  expected  despite  the  late  date  of  the 
event  In  order  to  provide  for  the  safety 
of  Ufe  and  property  the  Coast  Guard  will 
restrict  recreational  vessel  movement  in 
the  vicinity  of  the  race  course  within 
New  York  Harbor  and  out  to  the  vicinity 
of  Sandy  Hook.  The  East  River  and 
Buttermilk  Channel  will  be  closed  to  all 
vessel  traffic  for  the  duration  of  the 
event 

Discussion  of  Comments 

In  response  to  our  Advance  Notice  of 
Proposed  Rule  Making  several  important 
considerations  were  brought  forth  and 
incorporated  in  this  Final  Rule.  One 
comment  suggested  that  the  East  River 
be  closed  to  both  recreational  and 
commercial  traffic  during  the  event  The 
Coast  Guard  consulted  local  marine 
interests  and  determined  that  the  overall 
safety  of  the  event  would  be 
signiffcantly  increased  without  causing 
severe  disruption  to  commercial  traffic  if 
the  East  River  was  closed  during  the 
event  Coast  Guard  Captain  of  the  Port, 
New  York  may  allow  commercial  traffic 
in  this  area  on  request  if  conditions 
permit.  A  second  major  concern 
centered  on  the  large  amount  of  debris 
in  New  York  Harbor  which  make  these 
waters  very  dangerous  to  powerboats 
traveling  at  high  speeds.  The  Army 
Corps  of  Engineers  has  been  contacted, 
and  they  intend  to  supply  the  Coast 
Guard  information  as  to  the  most  likely 
location  for  debris  to  collect  within  the 
harbor.  This  information  will  be  passed 
to  the  racers  so  that  appropriate  caution 
is  exercised  in  these  high  risk  areas. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 


Regulations 

PART  10O-{AMENO£O] 

In  consideration  of  the  foregoing,  part 
100  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  1 100.35-312  to  read  as 
follows: 

910035-312    Ctirysif  L—f  Oasato  200, 
Hm  York  Haibor,  New  YofiL 

(a)  Regulated  Areas.  (1)  East  River 
Section — ^The  entire  East  River  from  the 
Triborough  Bridge  south,  including: 
Hell's  Gate,  Buttermilk  Channel  and  the 
waters  adjacent  to  the  Battery,  south  of 
Manhattan,  bounded  on  the  west  by  a 
line  from  New  York  City  Fire  Boat  Pier 
Alpha  to  the  southwestern  tip  of 
Governors  Island  and  on  the  east  by  the 
Brooklyn  shoreline. 

(2)  New  York  Harbor  to  Sandy  Hook 
Section — ^A  one  half  mile  wide  strip 
within  the  Upper  New  York  Bay, 
bordered  on  the  north  by  a  line 
connecting  New  York  City  Fire  Boat  Pier 
Alpha  and  the  Conrail  Terminal  Tower 
at  the  Tide  Water  Basin,  south  through 
the  Upper  Bay  bounded  on  the  west  by 
the  New  York  Harbor  Upper  Bay  Transit 
Lane  buoy  line  and  on  the  east  by 
Federal  Anchorage  No.  21  (Bay  Ridge) 
buoy  line.  The  one  half  mile  strip 
continues  south  through  The  Narrows, 
extending  past  the  Verrazano  Narrows 
Bridge.  At  this  point  the  strip  widens 
and  is  bounded  by  a  line  which 
proceeds  from  the  coordinates  40*36'16" 
N,  74°03'03"  W  on  a  course  of  184° 
magnetic  to  40'34'37"  N.  74''02'43"  W; 
then  on  a  coiu^e  of  104*  magnetic  to 
40''34'37"  N,  74*01'49".W;  tiien  on  a 
course  of  358*  magnetic  to  40'36'28"  N, 
74°02'27"  W  under  the  Verrazano 
Narrows  Bridge.  The  southern  boundary 
of  this  section  is  approximated  by  a  line 
connecting  Norton  Point  Lighthouse  and 
the  southern  tip  of  Hoffman  Island. 

(b)  Effective  Dates.  This  regulation 
shall  be  effective  from  10:00  a.m.  to  3:00 
p.m.  on  September  24, 1983.  These  times 
may  be  modified  by  the  Coast  Guard 
Patrol  Commander  (Coast  Guard 
Captain  of  the  Port,  New  York).  In  case 
of  postponement  the  approved  rain  date 
will  be  September  25, 1983  and  this 
regulation  will  be  effective  for  the  same 
time  period  on  September  25, 1983. 

(c)  Special  Local  Regulations.  (1)  The 
East  River  Section  as  defined  above 
shall  be  closed  to  all  vessel  traffic,  both 
commercial  and  recreational  during  the 
effective  period.  No  vessel  may  transit 
or  remain  in  this  area  without  the 
express  permission  of  the  Coast  Guard 
Patrol  Commander. 

(2)  The  New  York  Harbor  to  Sandy 
Hook  Section  as  defined  above  shall  be 


closed  to  all  recreational  vessels. 
Conunerdal  vessels  shall  be  allowed  to 
transit  this  area  and  shalTuse  extreme 
caution  while  in  this  area. 

(3)  The  sponsor  shall  provide 
approximately  35  patrol  (sweep)  vessels 
to  assist  in  the  petroling  of  this  event. 
Each  vessel  will  fly  a  distinctive  flag 
provided  by  the  sponsor  as  a  means  of 
identification. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  When 
signaled,  the  operator  of  a  vessel  shall 
stop  immediately  and  then  proceed  as 
directed  by  Coast  Guard  patrol 
personnel. 

(5)  The  Coast  Guard  Patix>l 
Commander  for  this  event  is  the  U.S. 
Coast  Guard  Captain  of  the  Port,  New 
Yoric. 

(46  U.S.C  454;  40  U.S.C.  ie55(b]:  49  CFR 
1.46(b)  and  33  CFR  100.35) 

Dated:  September  14, 1983. 
W.  E.  Caldwell. . 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District, 

[FR  Doc  aS-ZSaSS  FlUd  9-21-a3:  S;4S  am] 
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33  CFR  Part  117 

[CCQ09  83-04] 

DrawlMidge  Operation  Regulationa; 
Manitowoc  River,  Wisconsin 

aqency:  Coast  Guard,  DOT. 
ACnOM:  Final  rule. 

summary:  At  the  request  of  the  City  of 
Manitowoc,  Wisconsin,  and  Soo  Line 
Railroad  Company,  the  Coast  Guard  is 
revising  the  regtilations  governing  the 
Eighth  Stieet  mile  0.3,  Tentii  Street  mile 
0.5,  and  Soo  Line  Railroad,  mile  0.9, 
bridges  over  the  Manitowoc  River, 
Manitowoc  Wisconsin,  by  permitting 
the  owners  of  these  bridges  to  remove 
bridgetenders  during  periods  of  time 
when  navigation  on  the  Manitowoc 
River  is  negligible  with  a  requirement 
that  the  bridges  will  open  on  signal  upon 
receipt  of  an  advance  notice.  This 
change  is  being  made  because  of  a 
decrease  in  requests  for  opening  these 
draws  between  the  hours  of  10:30  p.m. 
and  4:30  a.m.  during  the  navigation 
season  and  at  all  times  during  the  winter 
months.  This  action  will  relieve  the 
bridge  owners  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draws  while  providing  for  the 
reasonable  needs  of  navigation. 

MRCnvc  DATE  This  amendment 
becomes  effective  on  October  24, 1983. 
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FOR  RNITHEll  MmMMIATION  CONTACT: 

Robert  W.  Bloom,  Jr..  Chief.  Bridge 
Branch.  Ninth  Coast  Guard  District  1240 
East  Ninth  Street.  Cleveland.  Ohio 
44199.  Telephone  (216)  522-3993. 

SUPPLEMENTARY  INFORMATION:  On  April 
7. 1983,  the  Coast  Guard  published  a 
Proposed  Rule  in  the  Federal  Register 
(FR  15165-15166)  concerning  this 
amendment  and  on  May  16, 1983,  a 
correction  (FR  21975).  The  Commander. 
Ninth  Coast  Guard  District,  also 
published  this  proposal  as  a  Public 
Notice  dated  25  April  1983.  Interested 
parties  were  given  until  May  23, 1983, 
and  May  24, 1983,  on  both  documents,  to 
submit  comments. 

Drafting  Instructions 

The  principal  persons  involved  in 
drafting  this  amendment  are:  Robert  W. 
Bloom,  Jr.,  Chief,  Bridge  Branch,  Ninth 
Cost  Guard  District,  and  LCDR  J.  A. 
Blocher,  Assistant  Legal  Officer.  Ninth 
Coast  Guard  District.- 

Discussion  of  Comments 

Three  conmients  were  received  from 
the  Public  Notice  and  Federal  Register. 
One  commenter  is  in  total  support  of  the 
proposal.  One  commenter  requested  that 
the  12-hour  advance  notice  period  in 
(a)(?)  and  (b)(2)  be  reduced  to  four  hours 
or  even  two  hours  because  of 
unpredictable  departure  and  return  trips 
of  vessels  being  tested.  The  T2-hour 
advance  notice  does  not  restrict 
waterway  users  from  requesting  that  the 
bridge  owners  man  the  bridges  for  the 
entire  period  when  the  testing  and  trials  * 
of  vessels  take  place.  Arrangements  can 
be  made  with  the  bridge  owners  for  any 
special  openings  that  may  be  required.  It 
was  pointed  out.  by  the  bridge  owners, 
that  the  twelve  hour  advance  notice 
period  is  during  the  winter  months  when 
ice  forms  in  the  counter-weight  pits  and 
must  be  jackhammered  out  in  order  to 
open  the  draws.  The  Coast  Guard  has 
determined  that  the  twelve-hour 
advance  notice  is  reasonable  and  will 
be  retained  as  proposed  in  (a)(2)  and 
(b)(2).  One  commenter  is  concerned  that 
the  removal  of  bridgetenders  from  10:30 
p.m.  to  4:30  a.m.  would  close  the 
Manitowoc  River  to  vessels  seeking 
shelter  from  rough  weather  and  vessels 
in  distress.  This  commenter  also 
suggested  to  have  the  bridges  operated 
by  a  roving  bridgetender.  The  City  of 
Manitowoc  is  in  the  process  of 
constructing  a  small  boat  harbor,  to  be 
completed  for  use  in  the  summer  of  1984, 
outside  the  three  bridges,  thus 
expanding  the  use  of  the  Manitowoc 
River  as  a  harbor  of  refuge  and 
furnishing  dockage  for  mariners  without 
transiting  through  the  draws  of  the 


bridges.  The  use  of  a  roving 
bridgetender  would  not  be  acceptable. 
Because  of  the  close  proximity  of  the 
Eighth  and  Tenth  Street  bridges,  the 
bridgetender  would  be  unable  to  see 
smaller  boats  when  he  is  stationed  at 
only  one  bridge. 

It  would  also  be  difficult  for  large 
vessels  to  hold  between  bridges  while 
the  bridgetender  travels  bom  bridge  to 
bridge. 

Economic  Assessment  and  CertifiGation 

This  final  regulation  has  previously 
been  determined  to  be  non-major  under 
Executive  Order  12291,  and  also  to  be 
nonsignificant  under  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  The  final  regulation 
has  previously  been  certified  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.),  at 
48  FR  15165  (April  7, 1983).  No 
information  has  been  received  which 
changes  those  determinations  and 
certifications.  An  economic  evaluation 
has  not  been  conducted.  Since  this  rule 
will  allow  the  owners  of  the  bridges  to 
only  remove  bridgetenders  during 
periods  of  time  when  navigation  on  the 
river  is  negligible,  small  entities  in  the 
area  will  not  be  economically  impacted. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.650  to  read  as  follows: 

S  117.650    Manitowoc  Rivw.  Wisconsin. 
bridgM. 

(a)  The  draws  of  the  Eighth  Street 
bridge,  mile  0.3,  and  Tenth  Street  bridge, 
mile  0.5,  both  at  Manitowoc  shall  open 
on  signal  except  that: 

(1)  From  April  1  through  October  31. 
Monday  through  Friday,  the  bridges 
need  not  open  from  6:50  a.m.  to  7  a.m.. 
7:50  a.m.  to  8  a.m.,  11:55  a.m.  to  12:10 
p.m.  and  12:45  p.m.  to  1  p.m.,  except 
federal  holidays.  From  10:30  p.m.  to  4:30 
a.m.  the  draws  shall  open  on  signal  if  at 
least  a  6  hour  notice  is  given. 

(2)  From  November  1  through  March 
31  the  draws  shall  open  on  signal  if  at 
least  a  12  hour  advance  is  given. 

(3)  The  opening  signals  for  these 
bridges  are:  Eighth  Street-rone 
prolonged  blast  followed  by  one  short 
blast  Tenth  Street— two  short  blasts 
followed  by  one  prolonged  blast.  When 
signal  is  given  by  car  ferry  or  other  large 


vessel  to  pass  either  of  the  two  bridges, 
the  remaining  bridge  shall  open 
promptly  so  that  sudfa  vessels  shall  not 
be  held  between  the  two  bridges. 

(b^The  draw  of  the  Soo  line  Railroad 
Company  bridge,  mile  0.9,  at  Manitowoc 
shall  open  on  signal  except  that 

(1)  From  April  1  through  October  31 
between  the  hours  of  10:30  p.m.  and  4:30 
a.m..  die  draws  shall  open  on  signal  if  at 
least  a  6  hour  advance  notice  is  given. 

(2)  From  November  1  through  March 
31  the  draw  shall  open  on  signal  if  at 
least  a  12  hour  advance  notice  is  given. 

(3)  Opening  signal  for  this  bridge  is 
two  short  blasts  followed  by  one 
prolonged  blast. 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2):  49  CFR 
1.4a(c){6).  33  CFR  lJ)5-l(g)(3)) 

Dated:  September  9. 1963. 
].  R.  KiricUnd. 

Captain,  U.S.  Coast  Guard,  Commander.  9th 
Coast  Guard  District  Acting. 

(FR  Doc  83-ZSaM  Filed  »-21-ei  S:4S  un) 
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33  CFR  Part  146 

( CGD  82-023a] 

Casualty  Reporting  Requirements 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  Part 
146  regarding  casualty  reporting 
requirements  and  adopts  the  interim 
final  rule  which  amended  the  written 
reporting  requirements  for  marine 
casualties,  injuries  and  loss  of  life  on 
Outer  Continental  Shelf  (OCS)  facilities, 
vessels  and  other  units  engaged  in  OCS 
activities.  This  rule  specifically  provides 
for  the  use  of  a  single  new  casualty 
reporting  form  which  replaces  Forms 
CG-2692  and  CG-924E.  The  effect  of  this 
rule  will  be  to  reduce  the  paperwoiic 
burden  on  the  public  and  improve  the 
Coast  Guard's  analysis  of  accidents  and 
casualties. 

EFFECnvE  date:  September  22. 1963. 
FOR  FURTHER  INFORMATION  CONTACR 
LCDR  Tony  E.  Hart  Office  of  Merchant 
Marine  Safety,  (202)  426-6251,  7.00  am  to 
3:30  pm  Monday  through  Friday. 
SUPPLEMENTARY  NIFORMATION:  The 

interim  final  rule  was  published  on 
pages  35736-35741  of  the  Federal 
Register  of  August  16. 1982.  The  period 
for  comments  extended  frt>m  August  16. 
1982  until  January  1, 1983.  A  total  of  7 
comments  were  received;  5  of  which 
were  from  business  and  2  from  federal 
agencies. 

Two  commenters  pointed  out 
inaccuracies  in  the  instruction  section  of 
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the  new  reporting  frnm.  These  errors 
which  referred  to  the  wrong  block 
numbers  in  the  data^sectkui  of  the  form 
have  been  corrected. 

Another  comment  suggested  that  the 
requirement  to  record  a  person's  time  in 
the  industry  (Block  33A)  may  result  only 
in  an  estimate  being  given.  While  we 
seek  the  most  accurate  information 
available,  we  recognize  that  on  occasion 
an  estimate  will  be  the  best  Ibformation 
available. 

Paragraph  2.F.  of  the  instructions  for 
completion  of  Form  00-2692  has  also 
been  revised  to  reflect  a  recent  change 
to  4fl  CFR  4.05-1  which  amended  the 
vessel  casualty  reporting  requirements. 
That  amendment  was  published  on 
pages  15125-15127  of  the  April  7. 1983 
Federal  Registv.  It  eliminated  from 
casualty  reporting  requirements  the 
consideration  of  certain  costs  associated 
with  the  repair  of  a  vessel  sustaining 
damage  as  the  result  of  a  marine 
casualty. 

Another  commenter  pointed  out  that 
when  a  marine  casualty  is  reported  in 
narrative  form  as  allowed  by  33  CFR 
146.35(b)(1),  the  narrative  should  contain 
the  information  required  by  the  Form 
00-2692.  We  agree  with  this  suggestion 
and  33  OFR  146.35(b)(1)  has  been 
amended  to  reflect  such  requirement. 

Another  commenter  indicated  that  it 
would  be  desirable  to  request  whether 
an  "unsafe  act"  or  "hazardous 
condition"  were  factors  in  the  casualty. 
We  agree  that  his  information  will  be 
beneGcial  in  determining  the  cause  of 
the  casualty  and  in  taking  action  to 
prevent  recurrences.  However,  we  feel 
that  the  Coast  Cuard  investigating 
officer,  during  the  investigation,  can 
develop  a  more  objective  determination 
as  to  whether  either  of  these  factors  was 
present 

One  comment  expressed  concern  that, 
in  instances,  the  reporting  requirements 
overlap  the  Minerals  Management 
Service  (MMS)  requirements,  and  would 
result  in  some  dual  reports  of  a  single 
incident.  The  Coast  Guard  and  MMS 
recognize  this  possibility  and  are 
coordinating  the  casualty  reporting 
system  for  Outer  Continental  Shelf 
activities  in  order  to  minimize 
dupUcation  of  effort  and  to  collect  useful 
information. 

One  commenter  suggested  limiting  an 
operator's  responsibility  to  report 
accidents  and  provide  information  only 
for  the  operator's  employees. 
Information  and  reports  of  accidents  on 
a  contractor's  employees  would  be 
required  to  be  submitted  by  the 
contractor.  We  do  not  concur  with  this 
suggestion.  While  we  recognize  that  an 
accident  involving  a  contract  employee 
will  necessitate  some  research  by  the 


operator  of  an  offshore  facility,  we  also 
believe  that  the  operator  can  provide  the 
most  complete  and  accurate  information 
regarding  the  accident 

Since  the  new  form  has  been  in  use 
since  August  16, 1982,  and  there  are  no 
substantive  changes  from  the  interim 
final  rule,  this  rule  is  effective  upon 
publication.  A  new  revision  to  Form 
CG-2892  which  incorporates  the 
changes  noted  above  is  being  printed 
and  distributed  to  Coast  Ouard  field 
units.  Until  this  revised  form  becomes 
available  to  the  public  Form  CG-2692 
(Rev.  6-62)  may  still  be  used. 

Regulatory  Analysis 

llie  Coast  Guard  has  evaluated  this 
amendment  under  Executive  Order 
12291  and  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  SimpUfication,  Analysis, 
and  Review  of  Regulations"  (DOT  Order 
2100.5  dated  May  22, 1980),  and  has 
determined  Aat  it  is  neither  a  major  nor 
a  significant  rulemaking.  This  final  rule 
continues  the  interim  rule  issued  on 
August  16. 1982.  ITie  evaluation  of  that 
rule  indicated  an  expected  aimual 
reduction  in  reports  by  approximately 
400,  and  an  annual  savings  of  $8,000. 
Since  a  report  is  required  only  when  an 
accident  occurs,  the  impact  on 
individual  entities  is  negligible. 
Therefore  it  is  certified  as  having  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  full  regulatory  evaluation 
has  not  been  prepared.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L.  96-511),  the  reporting  or 
recordkeeping  provisions  of  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB).  OMB  Conh-ol  Number  2115-0003 
has  been  assigned. 

Environmental  impact 

The  Coast  Guard  has  considered  the 
impact  of  this  revision  upon  the 
environment  and  concluded  that  the 
action  represents  changes  in 
administrative  matters  only  and  has  no 
impact  upon  the  environment 
ConsequenUy,  no  environmental  impact 
statement  is  required. 

List  of  Subjects  in  33  CFR  Part  146 

Outer  Continental  Shelf,  Marine 
safety.  Vessels.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  Part 
146  of  Title  33  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 


PART  146— OPERATIONS 

1.  By  revising  §  146.35(b)  to  read  as 
follows:  ' 

S  146.35    Written  report  of  casualty. 

(b)  The  written  report  required  by 
paragraph  (a)  of  this  section  may  be — 

(1)  In  narrati've  form  if  all  appropriate 
parts  of  Form  CG-2Q92  are  addressed; 

(2)  On  Form  CG-2882  for  casualties 
resulting  in  property  damage,  personnel 
injury,  or  loss  of  life. 

(Approved  by  the  OflBce  of  Management  and 
Budget  under  OMB  Control  Nuinl>er  2115- 
0003) 

Authority:  Sec.  4.  67  StaL  482  (43  VS.C. 
1333)  as  amended;  sec.  22  of  sec.  208.  Pub.  L 
95-372.  92  Stat  6S6  (43  U.S.C.  1348h  49  CFR 
1.46(z). 

Dated:  June  9, 1983. 
LN.Hflio. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

[FR  Doc  83-25887  Filed  •-M-A  a^lS  mm\ 
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DEPARTMENT  OF  THE  IKTERiOR 

National  Park  Service 

36  CFR  Parts  1, 2.  3. 4, 5. 6. 7, 9. 12,  Md 
13 

General  and  Special  Regulations  for 
Areas  Adniinistai'ed  by  the  National 
Parte  Service 

AOENCY:  National  Park  Service.  Interior. 
action:  Final  rule;  delay  in  effective 
date. 

summary:  On  June  30, 1983,  the  National 
Park  Service  published  two  final  rules 
containing  regulations  for  areas 
administered  as  part  of  the  National 
Park  System.  These  rules  provide 
guidance  and  controls  for  public  use  and 
recreation  activities  such  as  camping, 
fishing,  boating,  hunting  and  winter 
sports.  This  notice  delays  the  effective 
date  of  those  final  regulations  fi'om 
October  3  to  Deceml^r  19, 1983.  to  allow 
for  the  promulgation  of  additional 
special  regulations  to  implement  certain 
sections  of  those  rules. 
EFFECTIVE  DATE:  The  effective  date  of 
the  regulations  published  June  30, 1983, 
is  changed  fi'om  October  3  to  December 
19. 1983. 
FOR  FURTHER  mFORMATION  CONTACR 

Tom  Ritter,  Chief,  Division  of  Visitor 
Services,  National  Park  Service, 
Washington.  D.C  2024a  telephone  (202) 
343-3227. 

SUPPUnMEKTARV  MFORMATWN:  On  June 
30. 1983,  the  National  Park  Service 
published  final  regulations  lot  areas 
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administered  as  part  of  the  National 
Paric  System  (48  FR  30252  and  48  FR 
30291).  These  rules  provide  guidance 
and  controls  for  public  use  and 
recreation  activities  such  as  camping, 
fishing,  boating,  hunting  and  winter 
sports.  Certain  provisions  of  these  rules 
require  the  promulgation  of  special  rules 
before  they  can  be  implemented.  For 
example,  aircraft  use  and  snowmobiling 
may  only  be  conducted  on  National  Park 
System  lands  at  locations  designated 
through  the  rulemaking  process.  For 
park  areas  whose  enabling  legislation 
authorizes  hunting  on  a  discretionary 
basis,  special  regulations  are  required  to 
implement  a  hunting  program.  Since 
these  activities  are  currently  taking 
place  in  some  park  areas,  the  National 
Parte  Service  is  delaying  the  effective 
date  of  its  final  rules  to  allow  for  these 
special  regulations  to  be  published  as 
proposed  rulemaking  in  the  Federal 
Register.  The  expected  publication  date 
is  October  17, 1963. 

Dated:  September  IS,  1983 
|.  Cnis  Pottnr, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks 

iFK  Doc  B3-2S77S  Filed  B-n-83;  8:49  amj 
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Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6461 

(OR-35904) 

Oregon;  Revocation  Of  Executive 
Order  Na  5203 

agency:  Bureau  of  Land  Management 
Interior. 

ACnow:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  40 
acres  of  land  for  classification  in  aid  of 
legislation.  The  land  has  been  conveyed 
out  of  Federal  ownership  and  will  not  be 
restored  to  surface  entry,  mining  or 
mineral  leasing.  Thus,  the  effect  of  this 
order  is  record  clearing  only. 
EFFECmfE  DATE  October  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-321-6005. 
SUPPLCMCNTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  2751:  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  5203  of 
October  8, 1929,  which  withdrew  the 
following  described  land  in  aid  of 
legislation,  is  hereby  revoked: 


ViriiUmetto  Maridian 

T.  4  S.,  R.  1 R. 

Sec  13.  NWV4NEV^. 

The  area  described  contains  40  acres  in 
Clackamas  County. 

2.  The  land  has  been  conveyed  from 
Federal  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
^be  addressed  to  the  State  Director, 
'Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland.  Oregon  9720& 
September  14, 1963. 
Gamy  E.  Canutha*. 
Assistant  Secretary  of  the  Interior. 

|FK  Doc  8»-2Sn9  Filed  »-21-«3:  &4S  am) 
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43  CFR  Public  Land  Order  6462 
(OR-35905) 

Oregon;  Revocation  of  Executive 
Ord^  of  December  27, 1859 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  32.99 
acres  of  land  for  use  by  the  U.S.  Coast 
Guard  for  lighthouse  purposes.  The  land 
has  been  conveyed  out  of  Federal 
ownership,  and  thus  will  not  be  restored 
to  surface  entry,  mining  or  mineral 
leasing.  Hie  effect  of  tlds  order  is  record 
clearing  only. 

EFFECnVE  date:  October  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACR 

Champ  C.  Vaughan,  Jr.,  Oregon,  State 
Office,  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751:  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

The  Executive  Order  of  December  27. 
1859,  which  withdrew  the  following 
described  land  for  use  by  the  U.S.  Coast 
Guard  for  lighthouse  purposes,  is  hereby 
revoked 

Willamette  Meridian 

T.  22  S.,  R.  13  W., 
Sea  12,  lot  3. 

The  area  contains  32J9  acres  in  Douglas 
County. 

2.  The  land  has  been  conveyed  from 
Federal  ownership  without  reservations 
and  will  not  be  restored  to  operation  of 
the  public  land  laws,  including  mining 
and  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management  P.O.  Box 
2965,  Portland.  Oregon  97206. 
September  16,  tgB3. 
Gamy  E.  CamUfaan. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  aS-ZHH  PSad  S-Zi-tt  MS  a^ 


43  CFR  P«Mc  Land  Order  6463 

(OR-36191,  OR-86192, 0R-M1S8] 

Oregon;  Revocation  Of  Executive 
Order  Noe.  5190, 5694,  and  5638 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 


:  This  order  revokes  three 
Executives  orders  which  withdrew 
362.11  acres  of  land  for  classification  in 
aid  of  legislation.  The  lands  have  been 
conveyed  out  of  Federal  ownership  and 
will  not  be  restored  to  surface  entry, 
mining  or  mineral  leasing.  Hius.  the 
effect  of  this  order  is  record  clearing 
only. 

EFFECmrE  date:  October  20, 1983. 


FOR  FURTHBI  atNIMATION  CONTACT 

Champ  C  Vaughaa  Jr..  Oregon  State 
Office,  503-231-6005. 

SUPPLEMENTARY  MFONMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  die 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Executive  Order  Nos.  519a  5694  and 
5838  of  September  11, 1929,  August  25, 
1931,  and  April  18, 1932,  which  withdrew 
the  following  described  lands  for 
classification  in  aid  of  legislation,  are 
hereby  revoked: 

WiUaoMtte  Macidian 

T.  2  S..  R.  6  W.. 

Sec.  33.  SE%. 
T.3S..R.6W.. 

Sec  3.  lots  3  and  4; 

Sec.  10  NEViNEV*  and  SEV4NEV4; 

Sec  15,  NW^NE^. 

The  area  described  contains  382.11  acres  in 
Yamhill  County. 

4.  The  lands  have  been  conveyed  fitHn 
Federal  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 


4S17t     Fwkral  Rflgiatar 
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of  Land  Management.  P.O.  Box  2966, 
Portland,  Oregon  8720& 
September  14. 19B3. 
Ganvy  B.  CunitiMn, 

Assistant  Secretary  of  the  Interior. 

(Fit  Doc  SS-2SaaO  Filed  S-Zl-SS:  8:45  u] 


43  CFR  Public  Land  Order  6464 

(OR-22030  (WASH)] 

Washington;  Revocation  of  Executive 
Order  of  September  22, 1866 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

fUMMAwr.  This  order  revokes  an 
Execotive  order  whidi  widnirew 
1,898.74  acres  of  public  land  for  use  by 
the  Department  of  the  Army  hx  military 
purposes.  The  surface  and  subsurface 
estates  totaling  1  J93.44  acres  have  been 
conveyed  from  Federal  ownership  and 
will  not  be  opened  to  surface  entry, 
mining,  or  mineral  leasing.  The  balance 
of  5.30  acres  is  included  in  an  existing 
Coast  Guard  withdrawal  and  wiU  not  be 
restored  to  surface  entry  or  mining  The 
5.30  acres  have  been  and  remain  open  to 
mineral  leasing. 

EFFEcmre  oatc  October  20. 1983. 

PON  FURTHER  INFORMATION  CONTACT: 

Champ  C  Vaughn,  Jr.,  Oregon  State 
Office.  503-231-0905. 


TART  affORMATWN:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90StaL  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  September 
22, 1866,  which  withdrew  the  following 
described  lands  for  use  by  the 
Department  of  the  Army  for  military 
purposes,  is  hereby  revoked: 

Willamette  MeridiaB 

Fort  Warden 

T.  31  N..  R.  1  W.. 
Sec.  25,  lot  1; 
Sec.  26.  lots  1.  2,  and  3; 
Sec.  35  lots  1. 2.  and  9.  and  NEVU4W%. 

Deception  Pass 

T.  34  N.,  R.  1  E., 

Sec  22.  lot  3: 

Sec  23.  loU  1  to  6,  inclusive,  and  SVhSEV^; 

Sec  24,  lot  5; 

Sec.  25,  lots  1, 2. 3,  and  4,  and  SEy«SE%: 

Sec.  28.  lota  1  to  10,  incloaive.  and 
SWV^SEM: 

Sec.  27,  lotsl  and  2; 

Sec  34.  k>U  1  and  2; 

Sec  35.  lot  1.  I^WVWEW.  and  NWV^. 
T.  34  N..  R.  2  B.. 

Sec.  20,  lot  3; 

Sec.  28,  loU  3. 4.  and  5; 


Sec  29,  lots  1  and  2: 

Sec  sa  loto  2  to  6  Inclusive.  SEWiNW^ 
SWy4.  and  WV^SEV«: 

Sec  32,  lot  6: 

Sec  33,  lot  1. 

The  areas  described  aggregate  1,898.74 
acres  in  Island,  Jeiferson.  and  Skagit 
Counties. 

2.  Part  of  lot  1,  sec.  25.  and  part  of  lot 
3.  sec.  26,  R.  31  N.,  R.  1  W.,  are 
withdrawn  for  use  by  the  U.S.  Coast 
Guard  for  lighthouse  purposes  and 
remain  closed  to  operation  of  the  public 
land  laws,  including  the  United  States 
mining  laws,  but  not  die  mineral  leasing 
laws. 

3.  Both  the  surface  and  subsurface  of 
the  lands  described  in  paragraph  1. 
except  as  provided  in  paragraph  2,  have 
been  conveyed  from  Federal  ownership 
and  will  not  be  restored  to  operation  of 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 
September  14, 1983. 
Gatrey  E.  Canutfaers, 
Assistant  Secretary  of  the  Interior. 
p>R  Doc  ss-JSMa  nud  v-n-tt  MS  Mil 


43  CFR  Public  Land  Order  646& 
[Of)-1923S,  Of)-1»474,  OR-8e070] 

Oregon;  Revocation  Of  Executive 
Order  Noe.  9000  and  9042,  Partial 
Revocation  of  Executive  Order  Ha 
8651 

AQOICV:  Bureau  of  Land  Management, 

Interior. 

ACTKHC  Public  Land  Order. 


f.  This  order  revokes  two 
Executive  orders  that  withdrew  1,280 
acres  of  public  land  and  a  third  as  to 
45.960.14  acres  of  withdrawn  public 
land,  all  of  which  comprised  the 
Boardman  Bombing  Range.  The  surface 
and  subsurface  estates  have  been 
conveyed  out  of  Federal  ownership  and 
will  not  be  restored  to  surface  entry, 
mining  or  mineral  leasing.  Thus,  the 
effect  of  this  order  is  record  clearing 
only. 

EFFECTIVE  DATE:  October  2a  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughn,  Jr.,  Oregon  State 
Office.  503-231-6905. 
aUPPlEMCNTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  StaL  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 


1.  Executive  Order  Nos.  9000  and  9042 
of  December  28, 19tl,  and  Jannary  20, 
1942,  respectively,  as  modified  by 
Executive  Order  Na  9520  of  Pelvaary 
28, 1945,  and  Public  Land  Order  No.  417 
of  October  14. 1947.  which  withdrew 
pobhc  lands  for  the  Boardman  Bombing 
Range,  for  use  by  the  Department  of  the 
Navy,  are  hereby  revoked  in  their 
entirety.  Executive  Order  No.  8651  oi 
January  23, 1941,  as  modified  by 
Executive  Order  No.  9&2e.  and  Public 
Land  Order  No.  417.  which  also 
withdrew  lands  fw  the  Boardman 
Bombing  Range,  is  hereby  revi^Led  in 
part  The  affected  lands  are  described 
below: 

Wiilaowtte  Meiidian 

T.2N..R.24E.. 

Sees.  1  to  24,  inclusive. 
T.  3  N.,  R.  24  E, 

Sees.  1  to  36.  inclusive. 
T.  4  N.,  R.  24  R. 

Sees.  20  and  22; 

Sec.  25,  SM; 

Sec  28,  SW, 

Sees.  27  to  38,  indugivc. 
The  areas  described  aggregate  47.2BS.14  acres 
in  Morrow  Coimty. 

2.  The  land  has  been  conveyed  fitim 
Federal  ownership  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operation.  Bnreaa 
of  Land  Management,  P.O.  Box  2965, 
PorUand.  Oregcm  97208. 
September  14, 1983. 
Gany  E.  CanutlMfa. 
Assistant  Secretary  of  the  Interior. 

(FK  Doc  n-25823  Piled  S-Zl-aS:  a:4S  ■ml 
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43  CFR  PubHc  Land  Order  8468 

[A-1M05] 

Arizona;  Partial  Revocation  of 
Reclamation  WRhdrawala 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


:  This  order  revokes  six 
Secretarial  orders  insofar  as  they  affect 
2,388  acres  withdrawn  for  the  Colorado 
River  Survey,  Colorado  River  Storage 
Project,  and  Yuma  Project 
Approximately  2,388  acres  have  been 
identlBed  by  the  State  of  Arizona  under 
the  State  Indemnity  Lieu  Selection 
Program  and  will  remain  dosed  to 
surface  entry  and  mining.  The  lands 
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have  been  and  will  remain  open  to  die 
mineral  leasing  laws. 

■rvtciiVE  OATB  September  22, 1963. 


^TWH  contact: 
Mario  L  Lopei,  Arizona  State  Office. 
602-281-4774, 

SUPPLaKMTARV  ■yowMAIIOW.  By  virtue 
of  the^anthority  vested  in  the  Seoetary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat  2751;  43  UJS.C  1714, 
it  is  cndered  as  follows: 

1.  The  six  Secretarial  Orders  dated 
July  2, 1902,  Angost  2B,  1902.  January  31. 
1903,  August  1, 1903,  October  22, 1919, 
and  March  14, 1929.  wliich  withdrew 
lands  for  the  Colorado  River  Survey, 
Colorado  River  Storage  Project  and 
Yuma  Project,  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

Gila  and  Salt  River  Meridian.  Arizona 
T.  5  &.  R.  21  W, 

Sects,  lota  1. 2. 3. 4,  EME'AV/^ 

Sec.19.  lot  4,  EH.  NEWNW\4: 

Sec  20: 

Sec2a.NVk 

Sec  aa  lot  1.  NV4NE%.NV4NEy4SWy4 
NEy4,W%SWViNE%JBV4ffl%NE%,NV4 
NWV4SEy«NEV^. 
T.  5  8,  R.  22  W, 

Sec  13.  EV4EV4.  EV4WV4NEV4.EViEV4W% 
W%NE%.  EV4WV4EV4WV4W%NEy4. 
BV4NW%SE%.  EV4EHWV4NWy4SEy4. 
EWIV'AEWN\WW¥tSEVA,  WHWVi 
NEy4NW%NWy4SEV4.EV4NWy*NW% 
NWWiffiy4j«%SW%SEy4.EViEV4NW% 
SW%SE%.K%WHE%NW%SW%SE%. 
EV&NEy4SW%SW%SEVi.  E%WViNEy4 
SW%SWMiK%J^HSEy4SWy4SE%: 

Sec  24.  N%N%NEy4NEy4. 

The  ctreas  described  aggregate 
approximately  2.388  acres  in  Yuma  County. 

2.  All  of  the  lands  described  hi 
paragraph  1  have  been  classified  for 
State  Selection  purposes  and  will  not  be 
opend  to  other  appropriation  under  the 
pubUc  land  laws,  including  the  mining 
laws.  All  of  the  lands  described  in 
paragraph  1  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior.  2400  Valley  Bank  Center, 
Phoenix  Arizona  85073. 
September  14. 1983. 

Gamy  E.  CanutlMn. 

Assistant  decretory  of  the  Interior. 

(FK  Doc  8S-2StU  mad  a-B-SS:  SM  am) 


FEDERAL  C0MMUMCATI0N8 

47CHIPart73 

[MM  Oodnl  Na  t^-zat;  RIMS24] 

FM  Broadcast  Station  In  ParaMiM  CRT 
Baach,Flortda;CiiangaalladalwT< 
of  AMtgnmants 

AOENCV:  Federal  Conmiunications 

Commission. 

ACTKHt  Fmal  rule 


:  Action  taken  herein  assigns 
Channel  261A  to  Panama  City  Beach. 
Florida,  as  that  community's  first  FM 
assignment,  in  response  to  a  petitioo 
filed  by  Community  Service 
Broadcasters. 

DATE  Effective:  November  14. 1963. 
ADDRESS:  Federal  Qnuntmicaticnis 
Commission,  Washington,  DXl  20654. 
FOR  FURTHER  MFONMATION  CONTACR 
Maik  N.  Upp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  hi  47  CFR  Part  71 

Radio  broadcasting. 

Report  and  Ordat;  Prooeedins 
Terminated 

In  the  matter  of  amendment  of  f73.a02(b), 
Table  of  AMtgnments,  FM  Btoedcast 
Stations.  (Panama  Qty  Beach,  Florida);  MM 
Docket  No.  83-23^  RM-432C 

Adopted  August  28, 1983. 

Reieaaed:  Septonber  13.19n. 

By  tiie  Chiet  PbUcy  and  Rules  Diviaioa. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR 14673.  published 
April  5, 1983,  pnqiosing  the  assignment 
of  Channel  261A  to  Panama  City  Beach. 
Florida,  as  its  first  FM  channel  in 
response  to  a  petition  filed  by 
Community  Service  Broadcasters 
("petitioners").  Petitioner  submitted 
information  in  support  of  the  Notice  and 
reaffirmed  its  interest  in  applying  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  con4>Uance  with  the 
minimum  distance  separation 
requirements.  No  opposing  comments 
were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Chaimel  261A  to  Panama 
City  Beach,  Florida,  since  it  could 
provide  a  first  FM  service  to  diat 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  {  0.61, 0wHM(b)  and  0.283 
of  the  Commission's  Rules,  IT  IS 
ORDERED.  That  effective  November  14, 


1963,  i  73.20e(b)oftfae  Commission's 
Rules  IS  AMENDED  widi  respect  to  the 
following  oommonity:  * 


»M 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  iwfngwHiti^m  o'UH^iirfM 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  a34-663a 

(Sees.  4. 30S.  48  atat.  aa  amended.  1088,  vmt 
47  VS.C  154,  303) 

Federal  Commrnucatiooa  Commianoo. 

Roderick  K.iMar. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

P«  Doc  SS-2S7H  Filed  S-a-Sk  tits  M] 

I  oooc  t7u-ei-a 


47  CFR 

[Ml 
FM 


73 
No.  •3-281;  RM^ait] 


Stationa  In  Wartrfoot, 
Changas  Mada  In  TaMa  Of 


AQENCVt  Federal  CcHnmunications 
CVfmmissinn 

;  Final  rule. 


it:  Action  taken  herein 
substitutes  Class  C  FM  Channel  247  for 
Channel  24gA  at  Blackfoot,  Idaho,  and 
modifies  the  Class  A  license  of  Station 
KBU-FM,  in  reqxmse  to  a  petitiao  filed 
by  Western  Conununications,  Ina  The 
assignment  couki  provide  Blackfoot  with 
its  first  Class  C  FM  statioo. 
date:  Effective:  November  14. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  further  agOMMAIIUW  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)634-8530. 

List  of  Solqects  fai  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Ordar  rrorwiding 
Tenninated 

In  tlie  matter  of  amendment  of  |  73Ja2(b), 
Table  of  Assignments.  FM  Broadcast 
SUtiooa.  (Blackfoot  Uaho);  MM  Docket  Na 
83-289.  RM-4319. 
Adopted:  Angnat  29. 198S. 
Released:  September  13, 1983. 
By  the  Chiet  Policy  and  Rulea  Dfviaiaa. 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  48  FR  14678,  pubHshed 
April  5, 1983,  proposing  the  substitution 
of  Class  C  FM  Channel  247  for  Channd 
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24gA  at  Blackfoot.  Idaho,  and 
modificatioin  of  the  license  of  Station 
KBLI-FM.  Blackfoot  to  specify 
operation  on  Channel  247.  The  Notice 
was  issued  in  response  to  a  petition   ' 
filed  by  Western  Communications,  Ina 
("petitioner"),  licensee  of  Station  KBLI- 
FM.  Supporting  comments  were  filed  by 
the  petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel,  if  assigned. 

2.  We  believe  the  public  interest 
would  be  served  by  the  substitution  of 
Class  C  Channel  247  for  Channel  24gA 
at  Blackfoot  since  it  could  provide 
service  to  a  wider  coverage  area  in  that 
region.  Additionally,  we  have 
authorized,  infra,  a -modification  of  the 
license  for  Station  KBLI-FM  since  there 
have  been  no  other  expressions  of 
interest  in  the  Class  C  channel.  See 
Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976). 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Conununications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b]  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  14. 1983.  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission's  Rules,  is  amended  as 
follows: 


a«y 


BIkMooI.  hWio.. 


Ownnal 
Na 


247 


4.  It  is  further  ordered.  That,  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Station  KBLI-FM  is  modified  to  specify 
operation  on  Channel  247  in  lieu  of 
Channel  249A,  subject  to  the  following 
conditions:  * 

(a)  At  least  30  days  before  operating 
on  Channel  247.  the  licensee  shall 
submit  to  the  Commission  a  minor 
change  application  for  a  construction 
permit  (Form  301): 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Conunission's  Rules. 

5.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to  Western  Communications, 
Inc..  Radio  Station  KBLI-FM.  75  East 
Judicial  Street.  Blackfoot.  Idaho  83221. 
and  to  Lester  W.  Spillane,  Esq..  Law 
Offices  of  Lester  W.  Spillane,  465 


California  Street,  Suite  504,  San 
Francisco.  Califomia  94104. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303. 48  stat..  as  amended.  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division:  Mass  Media 
Bureau. 

(FK  Doc.  S3-2S788  Filed  S-21-«3;  8:45  araj 
BNJJMQ  COOE  nM-Ot-M 


47  CFR  Part  73 

(MM  Docket  No.  83-41 1;  RM-4378;  RM- 
4S0S] 

FM  Broadcast  Stations  in  Kankakee 
and  Crete,  Illinois;  Kentiand,  Indiana; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Conunission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  224A  to  Kankakee,  Illinois,  as 
that  community's  second  FM  service,  in 
response  to  a  petition  filed  by  Edward  J. 
and  Joseph  F.  Wilk.  Channel  272A  is 
reassigned  from  Kankakee  to  Crete, 
Illinois,  to  reflect  its  actual  use  there. 
Additionally,  Channel  269A  is  assigned 
to  Kentiand  Indiana,  as  that 
community's  first  local  aural  service,  in 
response  to  a  counterproposal  filed  by 
Stephen  C.  Bower. 
date:  Effective:  November  15, 1983. 
ADDRESS:  Federal  Conununications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Orden  Proceeding 
Tenninated 

In  the  Matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Kankakee  and  Crete,  Illinois: 
Kentiand,  Indiana  h  MM  Docket  No.  83-411. 
RM-437a  RM-4505. 

Adopted:  September  7, 1983. 

Released:  September  16, 1963.  - 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  20963,  published 
May  10. 1983,  in  response  to  a  petition 


filed  by  Edward  J.  and  Joseph  F.  Wilk 
("petitioners"),  proposing  the 
assignment  of  FM  Channel  224A  to 
Kankakee,  Illinois,  as  that  community's 
second  FM  service.  Additionally,  the 
Notice  proposed  the  reassignment  of 
Channel  272A  fi-om  Kankakee  to  Crete, 
Illinois,  to  reflect  its  actual  use  there.* 
Supporting  conunents  were  filed  by 
petitioners  rea^iming  their  intentiqp  to 
apply  for  the  channel,  if  assigned. 

2.  In  response  to  the  Notice,  a 
counterproposal  was  submitted  by 
Stephen  C.  Bower  ("Bower"),  advocating 
that  FM  Channel  224A  be  assigned  to 
Kentiand,  Indiana,  as  that  community's 
first  local  aural  service.* 

3.  Reply  conunents  in  response  to  the 
counterproposal  were  filed  by 
petitioners.  Comments  in  support 
thereof  were  filed  by  Mid-America         ' 
Audio-Video,  Inc.  ("Mid-America"), 
licensee  of  AM  Station  WKAN. 
Kankakee,  Illinois,  to  which  the 
petitioners  responded.* 

4.  Bower  contends  that  there  is  a 
greater  need  for  an  assignment  to 
Kentiand  since  that  community  has  no 
local  aural  service,  nor  a  daily 
newspaper.  Further.  Bower  asserts  that 
the  nearest  radio  facility  to  Kentiand  is 
located  in  Watseka.  Illinois, 
approximately  14  miles  away.  If 
Channel  224A  is  assigned  to  Kentiand, 
Bower  indicates  it  could  provide  service 
to  an  estimated  5,410  persons  as  well  as 
present  an  opportunity  for  residents  to 
obtain  timely  information  and  local 
news  and  weather  reports.  Therefore. 
Bower  ui*ges  that  Channel  224A  be 
assigned  to-Kentland.  and  indicates  that 
if  so  assigned,  he  will  apply  for 
authority  to  construct  and  operate  a 
station  there. 

5.  In  response  to  the  counterproposal, 
petitioners  assert  that  if  Channel  224A  is 
assigned  to  Kankakee,  it  could  provide 
reception  service  to  an  estimated  97,433 
persons.  Further,  petitioner  claims  that 
Channel  224A  is  the  only  channel 
available  to  Kankakee,  while  either 
Channel  240A  or  269A  is  available  to 
Kentiand  to  satisfy  that  community's 
desire  for  service.  Petitioner  adds  that 
Channel  240A  at  Kentiand  would 
require  a  site  restriction,  while  Channel 


'  This  community  has  been  added  to  the  caption. 


*  Channel  272A.  assigned  to  Kankakee.  Illinois,  it 
currently  being  used  at  Crete.  Illinois,  under  the 
fonner  10-mile  rule,  |  73.203(b}. 

'  Public  Notice  of  the  counterproposal  was  given  on 
June  23. 1983.  Report  No.  1412. 

•Petitioneres'  response  to  reply  comments  was 
submitted  after  the  close  of  the  pleading  cycle,  and 
is  not  vdiid  since  Commission  procedures  do  not 
contemplate  such  a  filing  (see  i  1.415  of  the 
Commission's  Rules).  Moreover  it  contains  no  new 
information  to  assist  us  in  the  resolution  of  this 
proceeding.  Thus  we  do  not  find  sufficient 
justirication  to  give  consideration  thereto. 


Federal  Regbter  /  Vol.  48,  No.  185  /  TTmreday.  September  22.  igB3  /  Rule«  and  Regnlations 


4S179 


268A  could  be  assigned  consistent  with 
the  minimum  mileage  sepcu^tion 
requirements.  Therefore,  petitioner 
concludes  that  the  most  efficient  use  (rf 
the  FM  spectnun  would  be  to  assign 
Channel  224A  to  Kankakee  and  ZBOA  to 
Kentland. 

6.  Mid-America,  noting  that  it  would 
be  subject  to  economic  competition  from 
the  eventual  licensee  of  the  proposed 
Kankakee  proposal,  advocates  the 
assignment  of  FM  Channel  224A  to 
Kentland,  Indiana,  since  it  lacks  any 
local  aural  service.  Mid-America  asserts 
that  since  Kankakee  has  a  fulltime  FM 
station  (WBYG),  a  fulltime  AM  station 
(WKAN)  and  an  educational  FM  station 
(WKOC),  the  fair,  efficient,  and 
equitable  distribution  of  broadcast 
facilities  would  be  better  served  by 
providing  a  first  local  aural  service  to 
Kentland. 

7.  As  a  preliminary  matter,  we  note 
that  Mid-America's  support  of  the 
Kentland  proposal  is  premised  on  its 
fear  of  economic  harm  stemming  from  a 
fragmentation  of  advertising  revenue 
that  an  additional  Kankakee  assignment 
could  create.  However,  sudi  concern  is 
not  an  appropriate  matter  at  this  level. 
Rather,  the  issue  should  be  raised  at  the 
application  stage.  See.  Bend,  Oregon,  46 
FR  62858,  pubUshed  December  29, 1981, 
and  cases  cited  therein. 

8.  A  staff  engineering  study  reveals 
that  Channel  224A  cannot  be  assigned 
to  both  Kankakee,  Illinois,  and 
Kentland,  Indiana,  since  the  distance 
between  the  communities  is 
approximately  32  miles,  whereas  a 
separation  of  65  miles  is  required 
pursuant  to  Section  73.207  of  the 
Commission's  Rules.  Channel  224A  is 
the  only  channel  available  to  Kankakee, 
while  Kentland  has  two  other  channels 
available  for  assignment,  i.e.,  240A  and 
289A.  Therefore,  we  have  determined 
that  the  pubUc  interest  would  be  better 
Served  by  the  assignment  of  Channel 
224A  to  Kankakee,  Illinois,  as  its  second 
FM  channel,  and  Channel  289A  to 
Kentland,  Indiana,  as  a  first  FM  channel. 
Both  assignments  can  be  made 
consistent  with  the  minimum  mileage 
separation  requirements. 

9.  We  believe  the  above  determination 
is  consistent  with  the  Commission's 
policy  favoring  competition  through  the 
authorization  of  additional  broadcast 
services,  and  is  consistent  with  the 
mandate  of  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  to  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  services 
among  the  various  communities. 

10.  Finally,  we  have  reassigned 
Channel  272A  from  Kankakee  to  Crete 
to  reflect  its  actual  use  there. 


11.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §9  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  15. 1983,  the 
FM  Table  of  Assignments,  |  73202(6]  of 
the  Commission's  Rules,  is  amended  as 
follows: 


atf 


^Bls,  MwioiB.. 


ChmntMo. 


27M. 
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12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303.  48  SUt.,  as  amended.  1008. 1082; 
47  U.S.C  154  303) 

Federal  CommunicationB  Conunissiom. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  «»-2S7a  Filed  0-21-83  &45  am) 
BUMQ  CODE  ■7U-«1-« 


47CFRPart73 

(MM  Oodnt  No.  S3-244;  RM-4307] 

TV  Broadcast  Station  In  Mlwaiikee, 
Wisconsin;  CtHKigat  Made  In  Tabte  of 
Asslgnn>ents 

agency:  Federal  Commtmications 
Commission. 

action:  Final  rule. 


summary:  Action  taken  herein  assigns 
UHF  television  Channel  58  to 
Milwaukee,  Wisconsin,  in  response  to  a 
petition  filed  by  Harry  C  Powell.  Jr.,  as 
its  nin^  TV  assignment 

DATE:  Effective:  November  15, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  maner  of  amendment  of  f  73.a08(b], 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Milwaukee,  Wisconsin);  MM 
Docket  No.  83-244.  RM-4307. 

Adopted:  September  7, 1983. 

Released:  September  16, 1983. 

By  tlie  Chief,  Policy  and  Rules  Division. 


1.  Ilie  Commission  hetefai  considers 
the  Notice  of  Proposed  Rule  Makhig.  48 
FR  14699,  published  April  S,  1983.  fai 
response  to  a  petition  filed  by  Harry  C 
PowelL  Jr.  ("petitioner).  The  Notice 
proposed  assignmg  UHF  trievision 
Channel  58  to  Kfilwankee,  Wisconsin,  as 
its  ninth  television  assignment 
Supporting  comments  were  filed  by  the 
petitioner  and  by  Gary  R.  Geoige.  both 
stating  their  intention  to  apply  for 
Channel  58,  if  assigned.  No  oppositions 
to  the  proposal  were  filed. 

2.  Canadian  concurrence  in  the 
assignment  of  UHF  television  Channel 
58  to  Milwaukee,  Wisconsin,  has  been 
obtained 

3.  Milwaukee  (population  636.212),  • 
seat  of  Milwaukee  County  (population 
964,988)  is  located  on  Lake  Michigan, 
approximately  127  kilometers  (80  miles) 
north  of  Chicago,  Illinois.  It  presendy 
has  6  commercial  diannel  assignments. 

4.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  {  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  15, 1983,  the 
Television  Table  of  Assignments. 

i  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


cay 


QianMlNa 


4-. «.  •10+.  It  IS-, 
at-f .  aa  *3il  and  9S 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4. 303, 48  stat„  as  amended.  1086, 1062; 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Roderick  ICPottar. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[H)  Doc.  «3-;tS7W  Hied  t-Zl-n;  MS  a^ 
MUJNO  COOE  S712-SVM 


47  CFR  Part  73 

[MM  Docket  No.  «3-<94;  RM-49S4] 

FM  Broadcast  In  Trampaaleau, 
Wisconsin;  Changes  Mads  In  TaMs  of 


AOENCv:  Federal  Communications 
Commission. 


■Population  data  ara  takan  from  the  ISSO  US. 
Census,  Advance  Reports. 
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Final  rule. 


c% 


r.  This  action  assigns  Channel 
288A  to  Trempealeau,  Wisconsin,  in 
response  to  a  petition  filed  by  Greater 
Trempealeau  Broadcasting  Company. 
The  assignment  could  provide  a  first  FM 
service  to  Trempealeau. 

DATE  Effective:  November  15. 1983. 


Na. 


:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

RM  RMTNEII  MFORMATION  CONTACn 
Mark  N.  Upp,  Mass  Media  Bureau,  (202) 
634-663a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  tlie  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Trempealeau.  Wisconsin);  MM 
Docket  No.  83-494.  RM-4394. 

Adopted:  September  7, 1983. 

Released  S^tember  16. 1963. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Greater  Trempealeau  Broadcasting 
Comptmy  ("petitioner"),  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  48  FR  27580,  published  June  16. 
1983,  proposing  the  assignment  of 
Channel  288A  to  Trempealeau, 
Wisconsin,  as  its  first  FM  assignment. 
Petitioner  filed  comments  indicating  that 
it  would  file  an  application  to  construct 
and  operate  on  Channel  288A,  if 
assigned. 

2.  The  proposed  assignment  of 
Channel  288A  to  Trempealeau  can  be 
made  in  conformity  with  the  minimun 
distance  separation  requirements, 
provided  tlie  transmitter  site  is  located 
approximately  4.9  miles  southwest  of 
the  city.  This  restriction  is  necessary  to 
avoid  short-spacing  to  Station 
WCFW(FM)  (Channel  288A)  at 
Chippewa  Falls,  Wisconsin. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  288A  to 
Trempealeau,  Wisconsin,  since  it  could 
provide  a  first  FM  broadcast  service  to 
that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(1). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S9  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  15, 1983,  the 
FM  Table  of  Assignments  S  73.202(b)  of 
the  Rules,  is  amended,  with  respect  to 
the  commimity  Usted  below: 


5.  It  is  farther  ordered  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Poctar, 

Chief,  Policy  and  Rides  Division.  Mass  Media 

Bureau. 

(FR  Doc.  n-ZSrw  Filed  0-21-S3:  •:«£  am] 
MLUNO  CODE  C712-01-M 


47  CFR  Part  97 

Amateur  Radio  Service  Rules;  Waiver 

agency:  Federal  Communications 

Commission. 

action:  Rule  Waiver. 

summary:  This  decimient  grants  a  rule 
waiver  to  permit  retransmission  by  any 
Ucensed  amateur  radio  operator  of 
Space  Shuttle  audio  and  video 
communications  on  amateur  radio 
frequencies  for  the  exclusive  use  of 
licensed  amateur  radio  operators.  The 
waiver  is  necessary  in  order  to  obviate 
individual  waiver  requests  for  each 
scheduled  Space  Shuttle  flight.  By  this 
rule  waiver,  amateur  radio  operators 
will  gain  experience  in  e^tabUshing  ad 
hoc  radio  links  and  networks  to  carry 
the  Space  Shuttle  information  to 
amateur  radio  licensees,  thereby 
increasing  their  technical  skills  for 
handling  disaster  and  emergency 
communication 

EFFECTIVE  DATE:  September  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Private  Radio 
Bureau,  Washington,  D.C.  20554.  (202) 
632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 

Older 

In  the  matter  of  waiver  of  section  97.113  of 
the  Rules  to  Permit  Retransmissions  of  Space 
Shuttle  Communications  on  amateur  radio 
frequencies  for  use  of  amateur  radio 
licensees. 

Adopted:  September  6, 1963;  released: 
September  12. 1983. 
By  the  Chief.  Private  Radio  Bureau: 

1.  By  letter  of  July  27. 1983,  the  Jet 
Propulsion  Laboratory  Amateur  Radio 
Club  (JPLARC),  Pasadena,  California, 
requested  a  waiver  of  S  97.113  on  its 
own  behalf  and  on  behalf  of  all  other 


amateur  radio  clubs  associated  with 
National  Aeronautics  and  Space 
Administration  (NASA)  space  centers. 
NASA  laboratories  and  NASA  prime 
contractors.  JPLARC  states  that  the 
purpose  of  the  waiver  is  to  permit 
manual  retransmission  on  amateur  radio 
frequencies  of  aural 
radiocommunications  from  Space 
Shuttle  spacecrafts  during  their  regularly 
scheduled  flights.  JPLARC  also 
requested  that  the  waiver  specifically 
indicate  that  the  retransmission  is  for 
the  use  of  Ucensed  radio  amateur 
operators  only.  JPLARC  said  that  the 
retransmission  would  make  use  of  the 
NASA  pubUc  affairs  information 
channel,  and  that  permission  to 
retransmit  this  audio  line  had  been 
obtained  from  NASA  Headquarters.  A 
similar  request  for  a  general  waiver  of 
Section  97.113  was  received  on  August 
11, 1983,  bom.  the  Kettering  Medical 
Center  Amateur  Radio  Club  (KMCARC) 
Kettering,  Ohio.  It  differed  &t>m  the 
request  from  jn^ARC  to  the  extent  that 
KMCARC  asked  also  for  permission  to 
retransmit  the  video  that  is  suppUed 
bom  the  space  craft  and  bom  NASA 
mission  control. 

2.  Amateur  radio  operators  have  a 
tremendous  interest  in  space 
communications  and  in  the  space 
program.  Retransmission  of  Space 
Shuttle  conununications  affords  amateur 
radio  hcensees  a  unique  opportimity  to 
become  better  informed  about  space 
communications  and  to  feel  a  sense  of 
participaton  in  the  United  States  space 
program.  Further,  retransmission  of  the 
Space  Shuttle  communications  gives 
amateur  radio  operators  experience  in 
setting  up  ad  hoc  links  and  networks  of 
amateur  stations  around  the  country  in 
order  to  carry  the  Shuttle  information  to 
interested  amateurs.  This  experience 
would  be  invaluable  in  the  event  of  a 
natural  disaster  or  emergency  in  which 
similar  communications  links  were 
required 

3.  We  agree  with  JPLARC  that  we 
should  so  circumscribe  any  authority 
that  we  grant  so  as  to  preclude 
conunercial  interests  from  using  Space 
Shuttle  communications.  Accordingly, 
we  will  limit  the  terms  of  the  waiver  to 
specify  that  the  refransmitted 
communications  are  for  the  exclusive 
use  of  amateur  radio  operators. 

4.  We  believe  that  the  requests  have 
merit  and  are  in  keeping  with  our 
statutory  mandate  to  provide  for 
experimental  uses  of  radio  frequencies, 
and  to  encourage  the  larger  and  more 
effective  use  of  radio  in  the  public 
interest.  In  addition,  granting  this 
general  rule  waiver  for  the  duration  of 
the  Space  Shuttle  flights  will  obviate  the 
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filing  of  individual  waiver  requests  each 
time  a  flight  is  scheduled.  Accordingly, 
the  waiver  requests  of  JPLARC  and 
KMCARC  are  granted  and  will  apply  to 
any  licensed  amateur  radio  operator 
that  complies  with  the  following: 

(a)  The  provisions  of  {  97.113  are 
waived  to  permit  retransmission,  by  any 
licensed  amateur  radio  operator,  of 
communications  from  a  station  in  a 
radio  service  other  than  the  Amateur 
Radio  Service,  i.e.,  commimications 
between  the  Space  Shuttle  and  its 


associated  earth  stations  operating  on 
frequencies  allocated  to  the  U.S. 
Government 

(b)  Permission  for  the  retransmission 
of  Space  Shuttle  communications  must 
be  obtained  from  NASA  prior  to  any 
such  retransmission. 

(c)  Both  audio  and  video 
communications  from  the  Space  Shuttle 
may  be  retransmitted. 

(d)  The  retransmitted  communications 
are  for  the  exclusive  use  of  licensed 


radio  amateur  operators  only  and  may 
not  be  used  by  other  persons. 

(e)  This  waiver  will  continue  in  effect 
for  the  duration  of  Space  Siutde  ffif^ts 
launched  under  the  auspices  of  NASA. 
(Sees.  4, 303  48  Sut,  as  amended,  1066, 1082; 
47U.S.C154,303) 

Federal  Communications  Commission, 
Bflosct  8.  Foosanar. 
Chief,  Private  Radio  Bureau. 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nM 
ntaking  prior  to     the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  ENERGY 

Offica  of  Conservation  and 
Renewable  Energy  I 

10  CFR  Part  430 

[Docket  No*^  CE-CP-CA003  and  CE-CP- 
OR005] 

Energy  Conservation  Program  for 
Consumer  Products;  Cancellation  of 
Public  Hearing 

agency:  Conservation  and  Renewable 
Enei^  Office,  Energy. 

ACTION:  Cancellation  of  Public  Hearings 
in  California  and  Oregon. 

summary:  The  Department  of  Energy  is 
cancelling  the  public  hearings  scheduled 
for  September  20. 1983.  at  333  Market 
Street,  Internal  Revenue  Service,  San 
Francisco,  California,  and  for  September 
23, 1983,  at  the  Edith  Green  Wendell 
Wyatt  Federal  Building,  1220  Southwest 
Jhird  Avenue,  Portland.  Oregon.  These 
hearings  had  been  scheduled  in 
connection  with  DOE's  proposal  to  grant 
California's  and  Oregon's  petitions  for 
exemption  from  Federal  preemption  of 
edch  State's  regulation  pertaining  to 
energy  use  or  energy  efficiency  for 
clothes  dryers  and/or  kitchen  ranges 
and  ovens  (48  FR  34858,  August  1, 1983). 
Although  DOE  did  not  receive  sufficient 
interest  to  hold  either  hearing,  the 
respondents  wishing  to  testify  have 
been  notified  and  provided  the 
opportimity  to  appear  at  the 
Washington,  D.C.,  hearing  on  September 
30, 1983.  9:00  a.m.,  at  the  Forrestal 
Building,  Room  lE-245. 1000 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113,  Room  GH-068.  Forrestal  Building. 

'    1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  (202)  252- 
9127; 


Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  CC-33.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585,  (202) 
252-9513: 
U.S.  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
Office  of  Hearings  and  Dockets,  Room 
GB-025,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
V.'ashington,  D.C.  20585,  (202)  252- 
9319. 
SUPPLEMENTARY  INFORMATION:  On 
August  1, 1983  (48  FR  34858),  DOE 
issued  a  notice  of  proposed  rulemakings 
and  hearings  on  granting  California's 
and  Oregon's  petitions  for  exemption 
from  Federal  preemption  of  each  State's 
regulation  pertaining  to  clothes  dryers 
and/or  kitchen  ranges  and  ovens.  In  the 
August  1983  proposal,  the  Department 
also  proposed  granting  the  petitions 
horn  Federal  preemption  from  New 
York,  Wisconsin  and  Minnesota 
concerning  State  laws  for  clothes  dryers 
and/or  kitchen  ranges  and  ovens.  A 
pubUc  hearing  was  scheduled  to  be  held 
in  each  State  and  in  Washington,  D.C.  to 
provide  interested  persons  an 
opportunity  to  comment  on  the  proposed 
rules.  In  the  Notice  of  Proposed 
Rulemakings  DOE  stated  that  it  might 
consolidate  any  or  all  of  the  hearings  if 
the  Department  did  not  receive 
sufficient  interest  concerning  a 
particular  hearing.  DOE  is  cancelling  the 
California  and  Oregon  hearings  for  this 
reason.  DOE  has  contacted  each 
speaker  and  has  provided  each  person 
the  opportunity  to  present  testimony  at 
the  hearing  to  be  held  in  Washington, 
DC. 

Issued  in  Washington,  D.C,  September  19. 
1983. 
Howard  S.  Coleman, 

Principal  Deputy  Assistant  Secretary, 
Conservation  and  Renewable  Energy. 

(FR  Doc.  63-2S10e  Filed  S-21-83: 10:45  am) 
BiUJNQ  CODE  e4S0-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 
Investments  and  Deposits 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  rules. 


summary:  As  part  of  its  established 
policy  of  reviewing  its  regidations  at 
regular  intervals,  the  National  Credit 
Union  Administration  (NCUA)  is 
proposing  to  modify  its  regidations 
governing  Federal  credit  union 
investments  end  deposits.  The  proposal 
would  eliminate  certain  outdated  or 
otherwise  unnecessary  regulations 
concerning  investments  by  Federal 
credit  unions  in  certificates  of  deposit 
issued  by  other  financial  institutions 
and  concerning  loans  by  Federal  credit 
unions  to  nqnmember  credit  unions.  The 
proposal  requests  comment  on  whether 
and  to  what  extent  NCUA  should 
regulate  Federal  credit  union 
involvement  with  money  finders  and 
deposit  brokers.  Also,  the  proposal 
would  revise  and  clarify  existing 
regulations  concerning  general 
investment  activities. 

DATE:  Comments  must  be  received  on  or 
before  December  15, 1983. 

ADDRESS:  Send  comments  to  Rosemary 
Brady,  Secretary,  National  Credit  Union 
Administration  Board,  1776  G  Street. 
NW.,  Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  M.  Fenner,  Director,  or  Steven  R. 
Bisker,  Senior  Attorney,  Department  of 
Legal  Services  at  the  above  address. 
Telephone  (202)  357-2030. 

SUPPlfMENTARY  INFORMATION: 

Background 

On  July  14. 1982,  the  NCUA  Board 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  concerning  12  CFTi  Part  703. 
(See,  47  FR  30497.)  The  Advance  Notice 
requested  public  comment  on  whether 
NCUA  should  remove  or  modify  the 
regulations  presently  in  place  governing 
the  manner  ip  which  a  Federal  credit 
union  may  deposit  or  invest  its  funds. 
These  regulations  are  in  three  sections 
addressing,  respectively,  investments  by 
Federal  credit  imions  in  certificates  of 
deposit  issued  by  other  financial 
institutions  (5  703.1),  investments  by 
Federal  credit  unions  in  loans  to 
nonmember  credit  unions  (§  703.2)  and 
general  rules  concerning  certain 
prohibited  or  restricted  investment 
activities  (5  703.3).  The  Board  received 
approximately  70  comments  on  the 
Advance  Notice.  In  general,  the 
comments  focused  on  the  third  section 
of  the  regulation  and  supported  the 
retention  of  many  of  its  provisions. 
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As  more  fully  discussed  below,  this 
proposal  would  retain,  but  restructure 
and  clarify,  the  provisions  of  the  third 
section.  The  proposed  rule  would  " 
eliminate  many  of  the  provisions  of  the 
first  two  sections.  Certain  of  these 
provisions  impose  requirements  that 
either  no  longer  serve  a  valid  purpose  or 
involve  matters  that  are  more  properly 
decided  as  a  matter  of  business 
judgment  by  individual  Federal  credit 
unions.  Other  provisions  are  merely 
repetitious  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1751  et  seq..  the  "Act"). 

As  proposed,  revised  Part  703  would 
consist  of  four  sections.  TTie  first  section 
(section  703.1)  is  new  and  contains  a 
statement  of  the  scope  of  the  rule.  This 
section  is  designed  to  enhance  the 
reader's  ability  to  understand  and  apply 
Part  703.  The  remaining  three  sections 
are  lai:gely  a  restructuring  and 
clarification  of  the  third  section  of  the 
present  rule,  which  as  previously 
indicated  either  prohibits  or  restricts 
certain  specific  investment  activities 
(activities  that  are  either  illegal  or  raise 
safety  and  soundness  concerns). 
Specifically,  section  703.2  is  a  list  of 
definitions  of  key  words  used  in  the  rule, 
section  703.3  sets  out  certain  authorized 
but  restricted  activities,  and  section 
703.4  is  a  list  of  prohibited  activities. 
These  proposed  changes  are  also 
designed  to  enhance  the  ability  of 
Federal  credit  union  officials  and 
employees  to  understand  and  comply 
with  the  rules. 

The  remainder  of  this  Supplementary 
Information  discussion  is  in  three  major 
parts.  The  first  analyzes  the  major 
proposed  changes  from  the  present 
rules.  The  second  describes  and 
explains  the  proposed  section  on 
authorized  but  restricted  activities.  The 
third  analyzes  and  explains  the 
proposed  section  on  prohibited 
activities. 

Analysis  of  Proposed  Changes  to 
Current  Rule 

Section  703.1    Certificates  of  Deposit 

One  important  aspect  of  Federal 
credit  union  investment  in  certificates  of 
deposit  issured  by  other  financial 
institutions  is  the  manner  in  which  such 
investments  are  made,  i.e.,  the  extent  to 
which  Federal  credit  unions  utilize  the 
services  of  and  rely  on  the  advice  of 
outside  parties  in  making  such 
investments.  In  this  connection  the 
current  rule  (at  S  703.1(a)(1))  requires 
that  a  Federal  credit  union  (FCU) 
investment  in  a  certificate  of  deposit 
(CD)  be  made  by  the  FCU  "itself."  This 
rule  was  promulgated  several  years  ago, 
apparently  in  response  to  two  isolated 
instances  where  funds  placed  through  a 


broker  were  diverted  away  from  the 
intended  purchase  of  CD's  and  into 
illegal  investments.  The  rule  now 
appears  unnecessary,  inasmuch  as  it 
addresses  practices  that  were  rare,  that 
are  already  proscribed  by  fiduciary 
responsibilities  that  exist  under  other 
provisions  of  law,  and  that  can  be 
avoided  by  careful  business  practices. 
Further,  the  rule  has  not  prevented 
Feu's  from  accepting  the  advice  of  a 
•"money  finder"  or  other  third  party. 
More  substantial  losses  have  been 
incurred  by  Feu's  in  recent  years  as  a 
result  of  relying  on  the  advice  of  such 
third  parties.  Also,  the  rule  does  not 
prevent  FCU's  from  purchasing  CD's 
through  brokers  if  the  purchase 
arrangement  is  structured  such  that  the 
broker  is  legally  acting  as  the  agent  of 
the  FCU;  Accordingly,  tiie  "itself'  rule 
as  presenUy  structured  appears  to  serve 
no  useful  purpose  and  it  is  proposed  that 
it  be  eliminated. 

The  Board  is,  however,  concerned 
with  respect  to  the  role  of  brokers  and 
money  finders.  Recent  history  has 
shown  that  Federal  credit  unions  may 
suffer  substantial  losses  when  they 
forego  independent  financial  analysis 
and  rely  solely  on  the  advice  of  third 
parties  who  receive  fees  fitjm  the 
institutions  for  which  they  obtain 
deposits.  Also,  other  regulators  have 
expressed  concerns  with  respect  to 
brokered  CD  programs  that  increased 
the  exposure  of  their  insurance  funds. 
Further,  the  Board  is  aware  of  limited 
instances  where  Federal  credit  unions 
have  utilized  brokers  to  raise  funds.  For 
these  iieasons,  the  Board  is  interested  in 
receiving  comment  on  the  money  broker 
issue.  Specifically,  the  Boeutl  request 
comment  concerning  the  extent  of 
Federal  credit  union  utiUzation  of  third 
parties  in  investing  in  deposits  of  other 
financial  institutions,  the  negative 
aspetts  of  such  third  party  involvement 
with  Federal  credit  union  operations,  the 
contribution  that  brokers  may  provide  to 
the  efficiency  of  federal  credit  union 
operations,  and  the  extent,  if  any,  to 
which  the  Nationd  Credit  Union 
Administration  should  regulate  Federal 
credit  union  involvement  in  such 
activity. 

With  two  exceptions,  the  remaining 
provisions  of  9  703.1  are  proposed  to  be 
eliminated  as  they  are  simply  repetitive 
of  revevant  provisions  of  the  Act.  The 
exceptions  are:  First  Section  107(7)(d) 
and  107(8)  of  the  Act,  taken  together, 
authorize  Federal  credit  unions  to  invest 
in  deposits  in  federally  insured 
depository  institutions,  and  in  certain 
other  institutions  "operating  in 
accordance  with  the  laws  of  the  state  in 
which  the  Federal  credit  union  does 


business."  To  implement  the  quoted 
language,  it  is  necessary  to  deifine  those 
states  in  which  a  Federal  credit  union 
"does  business."  In  this  connection 
{703.3(c)  of  the  proposed  rule  would 
carry  over  language  from  the  current 
rule  which  essentially  covers  any  state 
where  the  Federal  credit  unicm 
maintains  an  office,  suboffice  or  o^ier 
manned  or  electronic  station.  Seomd, 
the  existing  prohibition  on  "kickbacks" 
has  been  modified,  and  included  as  a 
prohibited  activity  in  proposed  8703.4(f) 
(see  further  explanation  in  the 
discussion  of  prohibited  activities 
below). 

Section  703^    Investment  in  loans  to 
nonmember  credit  unions. 

This  section  is  proposed  to  be 
eliminated  in  its  entirety.  Several  of  the 
sections  are  simply  restatements  of 
provisions  of  the  Act  Other  sections 
contain  requirements,  such  as  loan 
documentation  requirements,  diat  need 
not  be  dictated  by  regulation.  Rather, 
these  are  the  types  of  practices  that 
represent  business  decisions  to  be  made 
by  each  FCU's  board  of  directors.  Also, 
the  limitation  in  S  703.2(a)(3)  that  loans 
and  lines  of  credit  have  a  maturity  not 
exceeding  one  year  is  proposed  to  be 
deleted.  Federal  credit  unions  have 
come  to  recognize  the  need  for  asset- 
liability  and  liquidity  management  The 
proposed  change  is  based  on  the  notion 
that  FCU's  themselves  are  best  suited  to 
determine  the  appropriate  maturity  on 
loans  or  lines  of  credit  widiin  the  limits 
of  the  Act 

Section  703.3    Investment  Activities. 

Section  703.3  prohibits  certain 
speculative  investment  transactions, 
such  as  standby  commitments  and 
futures  contracts,  and  places  restrictions 
on  certain  other  types  of  fransactions. 
Section  703.3  was  put  in  place  in  July, 
1979,  in  response  to,  and  in  order  to 
prevent  a  recurrence  ot  substantial 
losses  by  a  number  of  Federal  credit 
unions  as  a  residt  of  participation  in 
unregulated  transactions  in  the 
government  seciu-ities  market 

The  vast  majority  of  the  comments 
received  on  the  Advance  Notice  of 
Proposed  Rulemaking  supported  the 
retention  of  most  of  the  provisions  in 
S  703.3.  In  general,  the  commenters 
indicated  that  regulation  of  the 
investment  activities  covered  by  this 
section  does  not  unduly  inhibit  FCU 
investments  and  is  not  restricting  FCU's 
from  achieving  a  market  rate  of  return. 
In  light  of  the  essential  enregulated 
markets  for  the  investments 
contemplated  by  this  section,  the 
commenters  believed  it  to  be  prudent  to 
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retain  most  of  this  section  for  safety  and 
soundness  reasons.  As  previously 
indicated,  the  proposed  rule  restructures 
section  703.3  into  the  three  main 
sections  of  the  new  part  703 — definitions 
(S  70S.2),  authorized  activities  (S  703.3). 
and  {HT^bited  activities  (§  703.4).  The 
substance  of  the  definitions  is 
unchanged,  except  that  the  list  has  been 
enlarged  to  include  definitions  of  the 
terms  "Federal  funds,"  "Yankee  dollar 
deposits,"  "Eurodollar  deposits,"  and 
"Bankers'  acceptances." 

Authorised  Activities — Proposed  New 
1703.3 

General  Rule 

Section  703.3(a)  of  the  proposed  rule 
would  authorize  a  Federal  credit  union 
to  contract  for  the  purchase  or  sale  of 
any  security  permitted  for  investment  by 
Federal  credit  unions  pursuant  to  the 
Act,  so  long  as  the  delivery  of  the 
security  is  to  be  made  within  30  days 
and  the  price  of  the  secimty  reflects  the 
market  price  prevailing  at  the  time  the 
agreement  to  purchase  is  made.  These 
limitations  are  designed  to  prevent 
unwarranted  exposure  to  changes  in 
market  conditions  over  time.  Certain 
conditional  exceptions,  also  carried  over 
from  the  present  rule,  are  proposed  as 
explained  below. 

Cash  Forward 

A  cash  forward  is  an  agreement  to 
purchase  or  sell  a  particular  security  at 
an  agreed  upon  price  within  a  specified 
time  in  the  fiiture.  Under  certain 
circumstances,  it  may  be  necessary  or 
appropriate  for  a  Federal  credit  union  to 
enter  into  a  purchase  or  sale  agreement 
that  involves  delivery  and  acceptance  at 
a  date  later  than  die  30  days  allowed  by 
the  general  rule.  For  example,  secondary 
market  organizations  such  as  the 
Government  National  Mortgage 
Association,  in  lining  up  investors  for 
mortgage  backed  securities,  may  find  it 
necessary  to  obtain  investor 
commitments  more  than  30  days  in 
advance  of  delivery.  Section  703.3(b)  of 
the  proposed  rule  would  accommodate 
this,  by  carrying  over  from  the  current 
rule  authorization  to  enter  into  cash 
forward  agreements  if  delivery  and 
acceptance  are  mandatory  and  take 
place  within  120  days  from  the  date  of 
the  agreement 

Repurchase  Transactions 

A  repurchase  transaction  is  a 
transaction  in  which  a  bank,  broker/ 
dealer,  or  other  party,  "sells"  securities 
to  an  investor  (in  our  case  a  Federal 
credit  union)  with  an  agreement  to 
"repurchase"  the  securities  at  an 
estabhshed  time  and  at  a  fixed  price. 


While  such  an  arrangement  is  in 
common  pariance  referred  to  as  a  sale 
and  repurchase,  it  is  more  functionally 
equivalent  to  a  short  term  loan  that  is 
collateralized  by  the  securities.  (The 
difference  between  the  sale  price  and 
the  repurchase  price  represents  interest 
on  the  loan.) 

Inasmuch  as  Federal  credit  unions 
may  generally  make  loans  only  to 
members,  and  considering  that  the  bank 
or  other  party  to  a  repurchase 
transaction  is  not  likely  to  be  a  member, 
it  is  necessary  for  such  a  transaction  to 
have  legal  characteristics  of  a  purchase 
of  (or  in  other  words  an  investment  in) 
the  security  in  order  for  a  Federal  credit 
union  to  participate.  Also,  the 
underlying  seciuity  must  of  course  be 
one,  such  as  a  government  security,  that 
Federal  credit  imions  are  permitted  by 
the  FCU  Act  to  invest  in. 

The  proposed  rule.  §  703.2(d)  in  what 
is  essentially  a  carry-over  bom  the 
existing  rule,  recognizes  this  by 
distinguishing  between  "loan-type"  and 
"investment-type"  repurchase 
transactions.  A  repurchase  transaction 
quallHes  as  an  investment  if  there  is 
some  clear  indication  of  ownership  by 
the  FCU  of  the  securities,  such  as  a 
transfer  of  the  securities  to  the  FCU  or  a 
third  party  custodian  or,  in  the  case  of  a 
"book/entry"  transaction  (where 
ownership  is  recorded  with  a  local 
Federal  Reserve  Bank)  a  book-entry 
notation  of  the  FCU's  ownership.  This 
should  facilitate  the  availability  of 
repurchase  transactions  with  local 
banks  or  other  reputable  dealers  as  an 
additional  cash  management  tool  for 
Federal  credit  unions. 

Reverse  Repurchase  Transactions 

A  reverse  repiu'chase  transaction  is  a 
transaction  whereby  a  Federal  credit 
union  borrows  funds  for  a  fixed  period 
and  pledges  securities  (normally  U.S. 
Government  securities)  owned  by  it  as 
collateral.  As  with  all  borrowing,  a 
reverse  repurchase  transaction  is 
subject  to  Section  107(9)  of  the  Act  (12 
U.S.C.  1757(9))  which  provides  that 
aggregate  borrowings  by  a  Federal 
credit  union  may  not  exceed  50  percent 
of  its  paid-in  and  unimpaired  capital 
and  surplus.  Section  107(9)  also  provides 
that  FCU  borrowing  must  be  in 
accordance  with  such  rules  and 
regulations  as  prescribed  by  the  NCUA 
Board. 

The  proposed  §  703.3(e)  eliminates  the 
requirement  from  the  current  rule  that 
the  funds  borrowed  through  a  reverse 
repurchase  transaction  not  be  invested 
in  credit  union  service  organizations. 
(Investments  in  such  organizations  are 
authorized  by  section  107(7)(I)  of  the  Act 
(12  U.S.C.  1757(7)(I))  and  are  subject  to 


the  limitations  of  §  701.27  of  the  NCUA's 
regulation  (12  CFR  701.27)).)  This 
limitation  was  originally  included  in  the 
rule  because  the  investments  authorized 
by  section  107(7)(I)  are  not  readily 
marketable  and  because  investments  in 
such  organizations  were,  at  that  time, 
designed  for  capitalization  rather  than 
return  on  investment.  The  Board 
believes  that  these  types  of  investment 
decisions  should  be  made  by  an  FClTs 
board  of  directors  rather  than  dictated 
by  regidation  and,  therefore,  proposes  to 
eliminate  this  limitation. 

The  proposed  rule  also  eliminates  the 
provision  of  the  present  nde  establishing 
that  the  maximum  amount  of  funds  that 
may  be  borrowed  under  a  reversfi 
repurchase  transaction  for  investment  or 
deposit  is  10  percent  of  paid-in  and 
unimpaired  capital  and  surplus.  The 
purpose  of  this  limitation  was  to  ensure 
that  FCU's  Uquidity  would  not  be 
imparied  by  borrowing  and  investing  the 
borrowed  funds  in  permissible 
investments  or  deposits.  It  is  the  Board's 
view  that  liquidity  management  is  a 
function  that  FCU  boards  are 
particularly  sensitive  to  and  one  that  is 
best  served  by  providing  FCU's  with 
needed  flexibility. 

Finally  with  respect  to  reverse 
repurchase  transactions,  proposed 
S  703.3(e)  would  retain  the  requirement 
of  the  current  S  703.3(b)(6)  that  any 
security  collateralizing  the  reverse 
repurchase  transaction  or  any 
investment  or  deposit  made  with  the 
borrowed  reverse  repurchase  fubds 
have  a  maturity  date  not  later  than  the 
settlement  date  (i.e.,  the  "resale"date) 
for  the  reverse  repurchase  transaction. 
Prior  to  the  promulgation  of  this  rule,  the 
practice  of  borrowing  with  short  term 
maturities  and  investing  with  long  term 
maturities  bad  caused  significant  losses 
for  FCU's  and  ultimately  resulted  in 
losses  to  the  National  Credit  Union 
Share  Insurance  Fund  ("NCUSff"). 
Before  the  current  rule  imposed  this 
limitatiori,  FCU's  attempted  to  arbitrage 
using  reverse  repurchase  transactions. 
FCU's  were  successful  until  money 
market  conditions  resulted  in  inverted 
yield  ciuves  (short  term  rates  higher 
than  long  term  rates),  leaving  FCU's 
with  long  term  investments  (GNMA's 
etc.)  paying  low  rates  and  short  terin 
borrowings  funding  these  investments  at 
high  interest  rates.  This  resulted  in  a 
negative  arbitrage  position  and 
produced  substantial  losses  for  those 
FCU's  involved  in  such  activities. 
Speculative  activities  of  this  nature  are 
not  consistent  with  sound  credit  union 
management  and  place  the  ultimate  risk 
on  the  NCUSIF.  For  these  reasons,  and 
based  on  the  comments  received  in 
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response  to  the  advance  notioe  of 
proposed  rulemaking,  the  board  is 
proposing  to  retain  this  limitation  in  the 
rule. 

Federal  Funds        .    ^ 

A  "sale"  of  "Federal  funds"  by  a 
Federal  credit  union  is  simply  a  short 
term  transfer  of  funds  to  a  financial 
institution  in  which  an  FCU  is  legally 
authorized  to  make  deposits  pursuant  to 
secUon  107(8)  of  the  Act  (12  U.S.C. 
1757(8))  with  the  financial  institution 
agreeing  to  repay  the  funds  plus  interest 
at  a  market  rate  to  the  FCU  one  or  more 
business  days  later.  Presently,  the 
authority  for  Federal  funds  sales  is 
provided  in  NCUA  Interpretive  Ruling 
81-2.  48  FR 14887,  March  3. 1981.  For 
purposes  of  simplicity  and  uniformity 
the  Board  proposes  to  codify  the 
authority  in  9  703.3(f)  of  the  proposed 
rule. 

Yankee  Dollar  Deposits 

Yankee  dollar  deposits  are  deposits  in 
United  States  branches  of  foreign  banks 
and  in  United  States  subsidiaries  (of 
foreign  banks)  chartered  under  state 
law.  //the  branch  or  subsidiary  is  FDIC 
or  FSUC  insured,  or  is  a  state  bank, 
trust  company  or  mutual  savings  bank 
operating  in  accordance  with  the  laws  of 
the  state  in  which  the  FCU  maintains  a 
facility  (deHned  in  proposed  S  703.3(n)), 
investment  in  a  deposit  in  such  an 
institution  (a  "Yankee  dollar  deposit")  is 
authorized  pursuant  to  the  plain 
language  of  sections  107(7)(D)  and  107(8) 
of  the  Act.  The  proposed  r^ulation.  at 
S  703.3(g),  clarifies  these  pomts. 

Eurodollar  Deposits 

Eurodollar  deposits  are  dollar 
denominated  deposits  in  branches  of 
United  States  banks  located  outside  the 
United  States  or  foreign  banks  or 
branches  located  outside  the  United 
States.  It  is  NCUA's  current  position 
that  such  deposits  are  not  authorized  for 
Federal  credit  unions.  The  Board  has 
concluded,  however,  that  it  may 
authorize  such  deposits  in  cases  where 
the  parent  bank  is  a  financial  institution 
in  which  investment  by  a  Federal  credit 
union  is  authorized  pursuant  to  sections 
1G7(7)(D)  and  107(8)  of  the  Act. 
Accordingly,  S  703.3(h)  of  the  proposed 
rule  would,  if  adopted,  authorize  such 
deposits. 

The  Board  is,  however,  concerned 
with  respect  to  risk  factors  involved  in 
Eurodollar  deposits — credit  risk, 
liquidity /rate  risk,  country  (sovereign) 
risk,  and  general  risk  associated  with 
the  increased  operational  complexity  of 
Eurodollar  transacticms.  In  light  of  these 
factors,  the  Board  requests  comment  on 
whether  Eurodollar  deposits,  if 


authorized,  should  be  considered  risk 
assets  for  purposes  of  the  reserve 
requirements  imposed  by  section  116  of 
the  FCU  Act  (12  U.S.C.  1782). 

Pnriiibited  Activitkit    Pnnwed  i  703.4 

Standby  Conmu'tments 

Standby  commitments  are  prohibited 
by  the  current  rule.  Commenters  on  the 
advance  notice  of  proposed  rulemaking 
generally  agreed  that  because  of  the 
speculative  nature  of  standby 
commitments,  this  prohibition  should  be 
continued.  Typically,  a  standby 
commitment  works  as  follows.  An 
investor  is  given  a  specified  sum  of  up- 
front money  in  consideration  for  the 
investor's  agreement  to  "stand  by"  to 
purchase  certain  securities  at  some 
future  date  and  at  a  specified  price,  // 
called  on  to  do  so.  Prior  to  the  rule 
prohibiting  this  type  of  transaction, 
FCUs  entering  into  standby 
commitments  gambled  that  the  market 
price  of  the  securities  (primarily 
government  seciuities,  e.g.  GNMA's) 
would  increase  and,  therefore,  they 
would  not  be  called  on  to  purchase  the 
securities  at  the  agreed  on  price  since 
those  prices  would  be  below  market  If 
all  worked  well,  an  FCU  would  be  able 
to  generate  income  (the  up-front  fee) 
without  having  to  invest  any  of  its  funds. 
Such  speculative  transactions  resulted, 
however,  in  significant  losses  to  many 
FCU's  when,  instead  of  the  price  of  the 
securities  rising,  the  prices  fell  (i.e., 
interest  rates  rose,  causing  the  price  of 
the  securities  to  fall)  and  FCU's  were 
required  to  purchase  the  securities 
pursuant  to  the  standby  commitment  at 
the  contract  price  which  was  well  above 
the  maricet  price.  Most  FCU's  did  not 
have  readily  available  funds  to  purchase 
the  securities  and  were  therefore  forced 
to  borrow.  They  borrowed  the  funds  by 
way  of  reverse  repurchase  transactions. 
As  interest  rates  continued  to  rise  the 
value  of  their  securities  continued  to  fall 
(since  their  securities  carried  lower 
interest  rates)  and  the  spread  between 
borrowed  funds  (the  reverse 
repurchases)  and  the  income  generated 
from  the  purchased  securities  grew  ever 
wider  resulting  in  large  losses.  These 
losses  were  not  limited  to  the  FClTs 
involved  but  instead  resulted  in  costs  to 
the  NCUSIF  when  the  FCU's  were 
liquidated  or  provided  with  special 
assistance.  In  light  of  these 
considerations,  the  proposed  rule 
generally  prohibits  Federcd  credit  union 
involvement  in  standby  commitments. 

It  should  be  noted,  however,  that 
FCU's  are  not  prohibited  from  selling 
their  members'  consumer  and  mortgage 
loans  by  way  of  standby  commitments 
entered  into  with  third  parties.  Under 


these  aiTBiigenients  an  FCU  could  aiake 
mortgage  loans  at  established  rates  and 
in  turn  be  assured  that  a  third  party 
would  purchase  those  loans  at  a 
predetermined  standby  commitment 
price.  Section  703.2(a)  fadlitatet  tiiis 
activity  by  excluding  loans  to  members 
from  the  definition  (^  secnrity. 

Futures  Contracts 

A  futures  contract  is  a  standardized 
agreement  offered  on  one  of  the  future* 
exchanges  to  buy  or  sell  an  underlying 
investment  at  an  established  future  date 
and  at  a  specified  price.  Futures 
contracts  can  have  utility  under  certain 
circumstances  as  an  asset  liability 
management  tool  For  example, 
institutions  with  a  high  proportion  of 
fixed  rate  mortgage  loans  or  other  long- 
term  assets  may  wish  to  use  futures 
contracts  to  ensure  a  future  coat  of 
funds  that  is  consistrait  with  its 
expected  return  on  assets.  Use  of  fntnraa 
contracts  for  such  purposes  is  complex 
and  generally  not  well  understood. 
Other  uses  of  futures  contracts  are 
speculative  in  nature.  For  these  reasons, 
and  because  credit  unions  generally 
would  not  appear  to  have  a  need  to 
engage  in  futures  contracts,  tlie  current 
rule's  prohibitian  against  futures 
contracts  is  carried  over  in  proposed 
I  703.4(b).  The  NCUA  Boani  wekximes 
comments,  howrever.  on  whether  and  to 
what  extent  it  would  be  appropriate  to 
permit  investments  in  futures  cootracts. 

Adjusted  Trading 

Adjusted  trading  i»  a  practice  in 
which  an  investor  sells  a  security  at  an 
inflated  price  above  the  market  price 
and  simultaneously  purchases  a  security 
at  an  inflated  price.  The  prinopcd 
purpose  of  the  transaction  is  to  hide  or 
defer  losses.  The  losses  are  deferred  and 
are  not  recorded  in  the  accounting 
period  during  which  they  are  incurred. 
The  adjusted  trade  is  a 
misrepresentation  of  the  balance  sheet 
and,  therefore,  is  not  in  accordance  with 
"full  and  fair  disclosure"  required  by 
i  702.3  of  the  NCUA  rules  and 
regulations  (12  CFR  702.3).  Section 
703.4(c)  of  the  proposed  rule  continues 
the  prohibition  of  this  practice  contained 
in  the  current  rule. 

Short  Sales 

A  short  sale  involves  the  sale  of  a 
security  not  owned  at  the  time  of  the 
sale.  The  seller  is  speculating  that  at 
some  time  before  delivery  of  the  secnrity 
is  required  the  price  of  the  security  will 
fall,  thereby  enabling  the  seller  to 
purchase  the  security  at  a  price  below 
the  price  that  he  will  in  turn  be  able  to 
sell  it  for  pursuant  to  the  short  sale.  The 
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practice  of  engaging  in  short  sales  is 
considered  speculative  and  unsafe  and 
unsound.  The  proposed  rule,  at 
S  703.4(d).  carries  over  the  present  rule's 
prtdiibition  against  short  sales. 

Bankers '  Acceptances 

Bankers'  Acceptances  ("BA's")  are 
negotiable  time  drafts  created  originaily 
to  finance  foreign  trade  and,  more 
recendy,  used  to  provide  working 
capital  for  businesses.  BA's  are  d^wn 
on  (usually  against  a  line  of  credit)  and 
accepted  by  a  bank  that,  by  accepting 
the  draft  assumes  an  irrevocable 
obligation  to  make  payment  on  the  draft 
at  maturity  (the  drawer  has  a  contingent 
liability). 

It  does  not  appear  that  BA's  are 
within  the  scope  of  investments 
authorized  by  the  FCU  Act.  The 
proposed  rule.  S  703.4(e],  reflects  this 
prohibition.  BA's  are  considered  to  be 
evidences  of  indebtedness  of  the 
drawer.  Inasmuch  as  FCU's  are  of 
course  authorized  to  make  loans  to 
members,  the  rule  is  not  intended  to 
prohibit  the  purchase  of  a  BA  where  the 
FClTs  member  is  the  drawer. 

Kickbacks 

Section  703.4(f)  of  the  proposed  rule 
would  prohibit  the  receipt  of  pecimiary 
benefits  by  an  FCU's  directors,  officials, 
committee  members,  employees  or 
relatives  of  such  individuals  in 
connection  with  the  making  of  an 
investment  or  deposit  by  the  FCU.  It  is 
the  intent  of  this  provision  to  ensure  that 
investment  and  deposit  decisions  are 
made  strictiy  in  the  best  interests  of  the 
FCU  and  its  members  and  not  the 
personal  interests  of  those  individuals 
involved  in  the  investment  decision. 

The  proposal  to  add  a  prohibition 
against  kickbacks  is  not  based  on 
specific  instances  of  abuse.  Indeed,  the 
Board  is  confident  that  such  practices 
generally  do  not  take  place  in  credit 
unions.  A  general  prohibition  against 
kickbacks  was  not  included  in  the 
previous  rule  inasmuch  as  it  was 
assumed  that  any  isolated  instances 
could  be  addressed  by  NCUA,  using  its 
cease  and  desist  and  other  statutory 
enforcement  powers,  as  unsafe  and 
unsound  practices.  Recent  court 
decisions  affecting  comparable  powers 
of  the  other  financial  regulators  have, 
however,  called  into  question  the  utility 
of  this  approach  by  suggesting  that  a 
practice  is  unsafe  and  unsound  only  if  it 
tiu^atens  the  financial  viability  of  the 
institution  [See,  Gulf  Federal  Savings 
and  Loan  Assoc,  v.  FHLBB,  651  F.2d  259 
(5th  Cir.  1981)].  Accordingly,  it  appears 
that  it  may  be  in  the  interests  of  the 
NCUSIF  and  Federal  credit  unions 
generally  to  establish  a  regulatory 


prohibition,  thus  ensuring  NCUA's 
ability  to  correct  any  abuses. 

Intenvetive  Ruling  and  Policy  Statement 
79-1— Investments 

The  purpose  of  IRPS  79-4  was  to 
elaborate  on  the  provisions  of  the 
current  §  703.3  and  to  establish 
accounting  procedures  to  be  used  in 
conjunction  with  the  investments 
authorized  by  the  rule.  The  accounting 
procedures  have  since  been 
incorporated  into  the  Accounting 
Manual  for  Federal  Credit  Unions.  In 
light  of  that  change  and  the 
clarifications  contained  in  the  proposed 
rule,  the  Board  proposes  to,  and  requests 
comment  on  whether  it  should,  repeal 
IRPS  79^. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  and 
certifies  that  the  proposed  amendments, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  rule  would  increase  their 
management  flexibility,  increase  their 
competitive  positions  and  reduce  their 
paperwork  burdens.  A  regulatory 
flexibility  analysis  is  not  required.  5 
U.S.C.  603(a).  604(a). 

Inasmuch  as  the  proposed  rule  would 
reduce  burdens  and  a  delay  would 
cause  unnecessary  harm,  the  NCUA 
Board  finds  that  fiall  and  separate 
consideration  of  all  the  requirements  of 
the  Financial  Regulation  Simplification 
Act  is  impracticable.  Most  of  these 
policies,  however,  have  been  considered 
by  the  Board  as  set-forth  in  the  above 
discussion. 

List  of  Sulqects  in  12  CFR  Part  703 

Credit  unions.  Investments. 

Dated:  September  7, 1983. 
Rosemaiy  Brady. 
Secretary  of  the  Board. 

Accordingly,  it  is  proposed  that  12 
CFR  Part  703  be  revised  to  read  as  set 
forth  below: 

PART  703— INVESTMENT  AND 
DEPOSIT  ACTIVITIES 


cWC- 

703.1 
703.2 
703.3 
703.4 


Scope. 
Definitions. 

Authorized  activities. 
Prohibited  actinties. 


(a 


Authority:  12  U.S.C.  1757  (7)  (8).  and  1766 


9703.1    Scop*. 

Sections  107(7)  and  107(8)  of  the 
Federal  Credit  Union  Act  (12  U.S.C 
1757(7),  1757(8)}  set  forth  those 
securities,  deposits,  and  other 
obligations  in  which  Federal  credit 


unions  may  invest.  Included  are 
securities  issued  or  fully  guaranteed  by 
the  United  States  Government  or  any  of 
its  agencies,  shares  oT  central  credit 
unions  and  any  federally  insured  credit 
union,  accounts  in  other  federally 
insured  financial  institutions,  and  other 
specified  investments.  This  part 
interprets  several  of  the  provisions  of 
sections  107(7)  and  107(8)  and  places 
certain  limits  on  the  types  of 
transactions  that  Federal  credit  unions 
may  enter  into  in  connection  with  the 
purchase  and  sale  of  authorized 
securities.  This  part  does  not  apply  to 
investments  in  loans  to  members,  which 
are  governed  by  S  701.21  (12  CFR 
701.21).  Also,  other  sections  of  NCUA's 
regulations  affect  certain  specific 
investments.  For  example,  investments 
in  credit  union  service  organizations  are 
regulated  by  §  701.27  (12  CFR  701.27). 
and  investinents  in  fixed  assets  are 
regulated  by  5  701.36  (12  CFR  701.36). 

§703.2    Definitions. 
For  purposes  of  this  part: 

(a)  Security  means  any  security, 
obligation,  account,  deposit,  or  other 
item  authorized  for  investment  by  a 
Federal  credit  union  pursuant  to  section 
107(7)  or  107(8)  of  the  Act  other  than 
loans  to  members. 

(b)  Standby  commitment  means  a  ' 
commitment  to  pu''chase  or  sell  a 
security  at  a  future  date,  whereby  the 
buyer  is  required  to  accept  delivery  of 
the  security  at  the  option  of  the  seller. 

(c)  Cash  forward  agreement  means  an 
agreement  to  purchase  or  sell  a  seciuity 
with  delivery  and  acceptance  being 
mandatory  and  at  a  future  date  in 
excess  of  thirty  (30)  days  from  the  trade 
date. 

(d)  Repurchase  transaction  means  a 
transaction  in  lyhich  a  Federal  credit 
union  agrees  to  purchase  a  security  from 
a  vendor  and  to  resell  the  same  or  an 
identical  security  to  that  vendor  at  a 
later  date.  A  repurchase  transaction 
may  be  of  two  types: 

(1)  Investment-type  repurchase 
transaction  means  a  repurchase 
transaction  where  the  Federal  credit 
union  purchasing  the  security  takes 
physical  possession  of  the  security,  or 
receives  written  confirmation  of  the 
purchase  and  a  custodial  or  safekeeping 
receipt  from  a  third  party  under  a 
written  bailment  for  hire  contract,  or  is 
recorded  as  the  owner  of  the  security 
through  the  Federal  Reserve  Book-Entry 
System: 

(2)  Loan-type  repurchase  transaction 
means  any  repurchase  transaction  that 
does  not  qualify  as  an  investipent-type 
repurchase  transaction. 
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(e)  Reverse  repurchase  transaction 
means  a  transaction  whereby  a  Federal 
credit  union  agrees  to  sell  a  security  to  a 
purchaser  and  to  repurchase  the  same  or 
an  identical  security  from  that  purchaser 
at  a  future  date  and  at  a  specified  price. 

(f)  Futures  contract  means  a  contract 
for  the  future  delivery  of  commodities, 
including  certain  government  securities, 
sold  on  commodities  exchanges. 

(g)  Trade  date  means  the  date  a 
Federal  credit  union  originally  agrees, 
whether  orally  or  in  writing,  to  enter 
into  the  purchase  or  sale  of  a  security. 

(h)  Settlement  date  means  the  date 
originally  agreed  to  by  a  Federal  credit 
onion  and  a  vendor  for  settlement  of  the 
purchase  or  sale  of  a  security. 

(i)  Maturity  date  means  the  date  on 
which  a  security  matures,  and  shall  not 
mean  the  call  date  or  the  average  life  of 
the  security. 

(j)  Adjusted  trading  means  any 
method  or  transaction  used  to  defer  a 
loss  whereby  a  Federal  credit  union 
sells  a  security  to  a  vendor  at  a  price 
above  its  current  market  price  and 
simultaneously  purchases  or  commits  to 
purchase  from  the  vendor  another 
security  at  a  price  above  its  current 
market  price. 

(k)  Bailment  for  hire  contract  means  a 
contract  whereby  a  third  party,  bank,  or 
other  financial  institution  for  a  fee 
agrees  to  exercise  ordinary  care  in 
protecting  the  securities  held  in 
safekeeping  for  its  customers. 

(1)  Short  sale  means  the  sale  of 
security  not  owned  by  the  seller. 

(m)  Market  price  means  the  last 
established  price  at  which  a  security  is 
sold. 

(n)  Facility  means  the  home  office  of  a 
Federal  credit  union  or  any  subofTice 
thereof,  including  but  not  necessarily 
limited  to  a  wire  service,  telephonic 
station,  or  mechanical  teller  station. 

(o)  Federal  funds  transaction  means  a 
short  term  or  open-ended  transfer  of 
funds  to  a  financial  institution  specified 
in  section  107(8)  of  the  Federal  Credit 
Union  Act  The  transfer  is  considered 
the  sale  of  Federal  funds. 

(p)  Yankee  Dollar  deposit  means  a 
deposit  in  a  United  States  branch  of  a 
foreign  bank  licensed  to  do  business  in 
the  state  in  which  it  is  located,  or  a 
deposit  in  a  state  chartered,  foreign 
controlled  bank. 

(q)  Eurodollar  deposit  means  a 
deposit  in  a  foreign  branch  of  a  United 
States  depository  institution. 

(r)  Bankers'  Acceptance  means  a  time 
draft  drawn  on  and  accepted  by  a  bank. 

9703.3    Authoilzwl  ActlvHiM. 

(a)  A  Federal  credit  union  may 
contract  for  the  purchase  or  sale  of  a 
security  provided  that 


(1]  The  deUvery  of  the  security  is  to  be 
made  within  thir^  (30)  days  from  the 
trade  date;  and 

(2)  The  price  of  the  security  at  die 
time  of  purchase  is  the  market  price. 

(b)  A  Federal  credit  union  may  enter 
into  a  cash  forward  agreement  to 
purchase  or  seU  a  security,  provided 
that 

(1)  Hie  period  from  the  trade  date  to 
the  settlement  date  does  not  exceed  one 
hundred  and  twenty  (120)  days; 

(2)  If  the  credit  union  is  the  purchaser, 
it  has  written  cash  flow  projections 
evidencing  its  abiUty  to  purchase  the 
security; 

(3)  If  the  credit  union  is  the  seller,  it 
owns  the  security  on  the  trade  date;  and 

(4)  The  cash  forward  agreement  is 
settled  on  a  cash  basis  at  the  settlement 
date. 

(c)  A  Federal  credit  onion  may  invest 
in  deposit  accounts  of  those  financial 
institutions  enumerated  in  sections 
107(7)  and  107(8)  of  the  Federal  Credit 
Union  Act,  provided  that,  in  the  case  of 
institutions  the  accounts  of  which  are 
not  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  such  institutions  are 
operating  in  accordance  with  the  laws  of 
a  state  in  which  the  Federal  credit  union 
maintains  a  facility. 

(d)  A  Federal  credit  union  may  enter 
into  an  investment-type  repurchase 
transaction  provided  the  purchase  price 
of  the  security  obtained  in  the 
transaction  is  at  or  below  the  market 
price.  A  repurchase  transaction  not 
qualifying  as  an  investment-type  will  be 
considered  a  loan-type  repurchase 
transaction  subject  to  the  limitations  of 
section  107(5)  of  the  Act 

(e)  A  Federal  credit  union  may  enter 
into  a  reverse  repurchase  transaction, 
provided  that  any  security  purchased 
with  the  funds  obtained  from  the 
transaction  or  any  security 
collateralizing  the  transaction  has  a 
maturity  date  not  later  than  the 
settlement  date  for  the  reverse 
repurchase  transaction.  A  reverse 
repurchase  transaction  is  a  borrowing 
transaction  subject  to  the  limitations  of 
section  107(9)  of  the  Act. 

(f)  A  Federal  credit  union  may  sell 
Federal  funds  to  a  financial  institution 
specified  in  section  107(8)  of  the  Act 
provided  that  the  interest  or  other 
consideration  received  from  the 
financial  institution  is  at  the  market  rate 
for  Federal  funds  transactions  and  that 
the  transaction  has  an  overnight 
maturity  or  the  credit  union  is  able  to 
require  repayment  at  any  time. 

(g)  A  Federal  credit  union  may  invest 
in  Yankee  Dollar  deposits  provided  that 
the  financial  institution  in  which  the 


deposit  is  placed  is  insured  by  either  the 
Federal  Deposit  lomrance  Corporation 
or  die  Federal  Savings  and  Loan 
Insurance  Corporation  or  is  a  State 
bank,  trust  company,  or  matnal  taviogt 
bank  operating  in  accofdance  with  the 
laws  of  the  state(s)  in  which  tbe  Federal 
credit  union  mnintainf  a  facility. 

(h)  A  Federal  credit  union  may  invest 
in  Eurodollar  deposits  provided  the 
financial  institution  in  whidi  the  deposti 
is  placed  is  insured  by  either  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  is  a  State  bank,  trust 
company,  or  mutual  savings  bank 
operating  in  accordance  with  the  laws  of 
the  state(s)  in  which  the  Federal  credit 
union  maintains  a  facility. 

(703^    ProNbllsd  ActfvMes. 

(a)  A  Federal  credit  union  may  not 
enter  into  a  standby  commitment  to 
purchase  or  sell  a  security. 

(b)  A  Federal  credit  union  may  not 
buy  or  sell  a  futures  contract 

(c)  A  Federal  credit  union  may  not 
engage  in  adjusted  trading. 

(d)  A  Federal  credit  union  may  not 
engage  in  a  short  sale. 

(e)  A  Federal  credit  union  may  not 
invest  in  bankers'  acceptance. 

(f)  A  Federal  credit  union's  directors. 
oHlcials,  committee  members, 
employees,  and  immediate  family 
members  of  such  individuals,  may  not 
receive  pecuniary  consideration  in 
connection  with  the  making  of  an 
investment  or  deposit  by  the  Federal 
credit  union. 

(FR  Ooo  R3-2Sfle3  Pil«d  s-n-aa.  ftis  «■! 
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DEPARTMENT  OF  TRANSPORTATKNI 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  83-NM-57-AO] 

Airworthiness  DIrecthfes.  Brttish 
Aerospace  Aircraft  Group  Modal  HS/ 
BH/DH  125  Series  1A.  400A,  F400B, 
600A.  and  700A  Airplanos 

AQENCr:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposes  rulemaking. 


This  notice  proposed  an 
airworthiness  directive  (AD)  that  would 
require  a  change  of  the  source  of  direct 
current  electrical  supply  for  the  fuel 
computers  on  certain  ^tish  Aerospace 
Aircraft  Group,  Hatfield-Chester 
Division  Model  HS/BH/DH  125  series 
lA,  400A,  F400B,  eoOA.  and  700A 
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airplanes.  This  change  would  prevent 
the  loss  of  both  fuel  computers  due  to  a 
single  fuse  failure.  If  both  fuel  computers 
fail  the  flight  crew  will  be  unable  to 
determine  the  amount  of  available  fuel. 
OAltS:  Ck)mments  must  be  received  no 
later  than  November  8, 1983. 
ADORE HC8.  The  applicable  service 
information  and  copies  may  be  obtained 
from  British  Aerospace,  Inc.,  Librarian. 
Box  17414.  Dulles  International  Airport. 
Washington,  D.C  20041.  or  may  also  be 
examined  at  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68066.  Seattle.  Washington  98168. 
FOR  n«mCll  INFORMATKM  CONTACT 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  767-2530. 
SUPPLEMENTARY  INFORtlATKM: 
Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  commtmications  received  on- 
er before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Moimtain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket,  Docket  No. 
83-NM-57-AD.  17900  Pacific  Highway 
South.  C-68066,  Seattle,  Washington 
9816& 

Discussion:  The  manufacturer  has 
determined  that  failure  of  a  single  fuse 
could  result  in  the  loss  of  both  fuel 
computers  if  their  source  of  direct  power 
is  from  the  PE2  busbar.  If  both 
computers  should  fail,  the  status  of 
available  fuel  and  location  of  the  fuel 
becomes  indeterminable.  The  Civil 
Aviation  Authority  of  the  United 


Kingdom  has  classified  British 
Aerospace  Aircraft  Group,  Hatfield- 
Chester  Division  125  Series  Service 
Bidletin  24-225-(2747)  as  mandatory. 
The  service  bulletin  prescribes  that  the 
electrical  power  supply  to  No.  1  and  No. 
2  engine  fuel  computers  be  transferred 
irom  the  PE2  busbar  supply  to  the  PE 
busbar.  Hiis  entails  moving  fuses  and 
rewiring  of  the  aircraft  associated 
electrical  circuits. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
transferring  the  power  supply  to  the  fuel 
computers  fit>m  the  PE2  busbar  to  the  PE 
busbar. 

It  is  estimated  that  45  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  8 
manhours  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $35  per  manhour.  The  kit 
materials  are  estimated  at  $500  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  the  U.S. 
operators  is  estimated  to  be  $35,100.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
aftected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircaft. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

British  Aaroepacs  Aircraft  Group:  Applies  to 
all  Model  HS  125  airplanes  series  lA 
through  700  as  listed  in  British  Aerospace 
125  series  service  bulletin  24-225-{2747). 
certiricated  in  all  categories.  Compliance 
is  required  as  indicated,  unless  already 
accomplished. 
To  prevent  power  being  lost  to  both  fuel 

computers  by  a  single  fuse  failure, 

accomplish  the  following: 

1.  Modify  the  fuel  computers  direct  current 
power  supply  electrical  circuits  within  the 
next  500  hours  time  in  service  or  one  year, 
whichever  occurs  first  after  the  effective  date 
of  this  AD,  in  accordance  with  paragraph  2, 
Accomplishment  Instructions,  of  British 
Aerospace  Aircraft  Group,  Hatfield-Chester 
Division  HS  125  Series  Service  Bulletin  24- 
22S-(2747)  dated  October  17, 1980. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 


accomplishment  of  inspections  and/or 
modiflcations  required  by  this  AD. 
(Sees.  313(a).  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (40 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  lOetg)  (Revised.  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rtile.  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  dockeL 

Issued  in  Seattle,  Washington  on 
September  9. 1983. 

Charles  R.  Foster. 

Director.  Northwest  Mountain  Region. 

int  Doc  83-25See  nied  0-Z1-S3: 8:4s  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[DM.8986] 

Jim  Walter  Corp^  et  al^  Propoeed 
Consent  Agreement  with  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices,  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
leading  manufacturer  of  shell  housing 
and  construction  materials,  and  its 
wholly-owned  subsidiary,  among  other 
things,  to  timely  divest  to  a  Commission- 
approved  buyer  the  asphalt  roofing 
plants  located  in  Wilmington,  HI., 
Philadelphia,  Pa.>  Chester,  W.  Va.,  and 
Memphis,  Tenn.,  including  their  adjacent 
felt  mills.  Should  any  of  the  plants  not 
be  divested  within  15  months  of  the 
effective  date  of  the  order,  a  trustee 
appointed  by  the  Commission  will  ei^ect 
divestitiue  of  the  remaining  plant  or 
plants.  The  consent  agreement  would 
require  the  companies  to  cooperate  with 
the  trustee  in  the  discharge  of  his/her 
duties  and  compensate  him/her  for  the 
reasonable  value  of  his/her  services, 
including  expenses.  Further,  for  a  period 
of  ten  years,  the  companies  are 
prohibited  from  acquiring  any  asphalt 


y 


Federal  Regtoter  /  Vol.  48.  fto.  185  /  Thursday.  September  22.  1983  /  Proposed  Rule« 


43189 


roofing  plant  in  41  specified  states 
«vithout  prior  Commission  approval. 
OATC:  Comments  must  be  received  on  or 
before  November  21. 1983. 
AODRCSS:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 
Washington,  D.C  20580. 

FOR  FURTHEfl  INRMMATMN  CONTACR 

FTC/CS-^,  David  W.  Long,  Washington, 
D.C.  20580  (202)  254-7001. 
SUPPlEMOfTAllv  mfomnation:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  have  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Asphalt  roofing  materials.  Trade 
practices. 

Agreement  Containing  Consent  Otder 

The  agreement  herein,  by  and  among 
Jim  Walter  Corporation,  a  corporation, 
by  its  duly  authorized  officer,  and  The 
Celotex  Corporation,  a  corporation,  by 
its  duly  authorized  officer,  hereafter 
sometimes  referred  to  as  respondents, 
and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission 
("Commission"),  is  entered  into  in 
accordance  with  the  Commission  Rule 
3.25  governing  consent  order  procedures. 
In  accordance  therewith  the  parties 
hereby  agree  that: 

1.  Respondent  Jim  Walter  Corporation 
(hereafter  "JWC")  is  a  publicly-held 
corporation  incorporated  and  operating 
under  the  laws  of  the  State  of  Florida, 
with  its  principal  place  of  business  at 
1500  North  Dale  Mabry  Highway, 
Tampa,  Florida  33607. 

2.  Respondent  The  Celotex 
Corporation  is  a  wholly-owned 
subsidiary  of  JWC,  incorporated  under 
the  laws  of  the  State  of  Delaware.  Ite 
principal  place  of  business  is  1500  North 
Dale  Mabry  Highway,  Tampa,  Florida 
33607. 

3.  Respondents  have  been  served  with 
a  copy  of  the  amended  complaint  issued 
by  the  Commission  charging  them  with 
violation  of  Section  7  of  the  Clayton  Act, 
as  amended,  15  U.S.C.  18,  and  Section  5 
of  the  Federal  Trade  Commission  Act. 


as  amended.  15  U.S.C  45.  and  have  filed 
answers  to  said  amended  complaint 
denying  said  charges. 

4.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  amended  complaint  in 
this  proceeding. 

5.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  the  Ia%v; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  chaUenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

6.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
pubicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  its  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  die 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  adnxission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
amended  complaint  issued  by  the 
Commission. 

8  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  |  3.25(Q  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Respondents 
waive  any  right  they  might  have  to  any 
other  manner  of  service.  The  amended 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  ordw 


or  in  the  agreement  may  be  used  to  vary 
or  to  omtradict  the  terms  of  the  order. 

9.  Respondents  have  read  the 
amended  conqilaint  and  the  order 
contemplated  hereby.  They  understand 
diat  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compUance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Respondents  further  understand  that 
they  may  be  liable  for  dvil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  die  order  after  it  becomes 
finaL 

Oidflr 

For  the  purpose  of  tfiis  Order  the 
following  definitions  shall  apply: 

1.  "Ilespondents"  means  Jim  Walter 
Corporation  ("JWC).  a  corporation 
incorporated  under  die  laws  of  the  State 
of  Florida,  writh  its  principal  place  of 
business  at  1500  No^  Dale  Mabiy 
Hi^way.  Tampa.  Florida  33607.  The 
Celotex  Corporation  ("Celotex")  (a 
wholly-owned  subsidiary  of  JWQ,  a 
corporation  incorporated  under  the  lauvs 
of  die  State  of  Delaware  with  its 
principal  place  of  business  at  1500  North 
Dale  Malwy  Highway.  Tampa.  Florida 
33607,  their  sulMidiaries.  successors  and 
assigns,  and  their  officers,  directors  and 
agents. 

2.  "nants"  means  the  asphalt  roofing 
plants  owned  by  Celotex.  together  widi 
all  pnq>erties  and  assets  thereof, 
indudkig  their  adjacent  felt  mills,  if  any, 
and  aU  additions  and  improvements 
thereto,  diat  are  located  at 

(a)  Wilmington,  Illinois: 

(b)  Piiiladelphia.  Pennsylvania; 

(c)  Chester,  West  Virginia;  and 

(d)  Memphis,  Tennessee; 
provided,  however,  that  the  term 
"plants"  does  not  include  those  assets 
or  properties  disposed  of  by  respondents 
in  the  ordinary  course  of  the  business  of 
operating  or  renovating  such  facilities 
for  the  manufacture  of  asphalt  roofing 
products:  and  provided  further  diat  the 
term  "plants"  does  not  include  such 
properties  or  assets  as  would  otherwise 
be  part  of  a  plant  where  the  eligible 
person  acquiring  a  plant  elects,  in  its 
sole  discretion,  but  subject  to  the 
approval  of  the  Commission,  not  to 
acquire  those  properties  or  assets. 

3.  "Person"  means  any  individual, 
corporation,  partnership,  joint  venture, 
trust  unincorporated  association,  or 
other  business  or  legal  entity. 

4.  "Asphalt  Roofing  Plant"  means  a 
plant  for  the  manufacture  of  "asphalt 
roofing  products"  as  such  products  are 
defined  in  Paragraphs  I(l)(a)-(d)  of  die 
Amended  Complaint 

5.  "Eligible  Person"  means  any  person 
or  persons  approved  in  advance  t^  the 
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Canmission  who  hat  the  capacity  and 
intention  to  operate  the  plant(s)  to  be 
acquired  as  a  facility  or  facilities  for  the 
manufacture  of  asphalt  roofing  products. 

6.  "Conunisnon"  means  the  Federal 
Trade  Commission. 

7.  "Ifirector"  means  the  Director  of  the 
Commission's  Bureau  of  Competition. 

&  "Relevant  Market"  means  the 
Continental  United  States  with  the 
exception  of  the  states  of  California, 
Oregon.  Washington.  Arizona,  Nevada 
Utah  and  Idaho. 

I 

It  is  ordered  that,  within  twenty-four 
months  of  the  effective  date  of  this 
Order,  respondents,  either  directly  or 
through  the  trustee  provided  in 
Paragraphs  II  and  III  below,  shall  divest 
the  plants  located  at  Wilmington. 
Illinois:  Philadelphia,  Pennsylvania: 
Chester,  West  Virginia;  and  Memphis, 
Tennessee,  either  separately  or  in  any 
combination,  to  one  or  more  eligibile 
persons  in  such  a  way  as  to  reasonably 
ensure  that  the  plants  can  be  operated 
by  the  eligible  person  or  persons  as  a 
facility  or  facilities  for  the  manufacture 
of  asphalt  roofing  products.  The 
divestiture  or  divestitures  shall  be 
absolute  and  unconditional  and  on 
terms  and  conditions  approved  in 
advance  by  the  Commission.  Nothing  in 
this  Order  shall  be  deemed  to  prohibit 
respondents  from  accepting  and 
enforcing  a  bona  fide  lien,  mortgage, 
deed  of  trust  or  other  form  of  security 
interest  received  by  respondents  to 
secure  full  payment  of  the  consideration 
for  which  the  plants  are  divested.  If 
respondents,  by  enforcement  or 
settlement  of  any  such  bona  fide  lien, 
mortgage,  deed  of  trust  or  other  form  of 
security  interest  reacquire  ownership, 
possession  or  control  of  any  of  the 
plants,  within  three  years  from  the  date 
of  divestiture,  they  shall  promptly  notify 
the  Director  in  writing,  and  shall  dispose 
of  any  such  plant  or  plants  in 
accordance  with  the  terms  of  this  Order 
as  if  this  Order  were  reissued  on  the 
date  of  such  reacquisition. 

O 

It  is  further  ordered  that  any  plants 
not  divested  by  respondents  within 
fifteen  months  from  the  effective  date  of 
this  Order  shall  be  subject  to  divestiture 
by  a  trustee  to  be  appointed  by  the 
Commission  in  accordance  with  the 
following  procedures:  (a)  If  any  plants 
remain  to  he  divested  at  the  end  of 
twelve  months  following  the  effective 
date  of  this  Order,  respondents  and  the 
Directors  or  his  designee  shall  promptly 
begin  negotiations  to  identify  mutually 
acceptable  candidates  for  trustee;  (b) 
respondents  and  the  Director  shall 


submit  the  name  of  one  or  more 
mutually  acceptable  candidates  (or  if 
respondents  and  the  Director  fail  to 
agree,  the  names  of  their  separate 
candidates),  to  the  Conmiission  no  later 
than  the  end  of  the  fourteenth  month 
following  the  effective  date  of  this 
Order  (c]  such  nominations  shall  be 
accompanied  by  a  proposed  trust 
agreement  and  such  other  information 
as  may  be  helpful  to  the  Commission's 
determination;  and  (d)  the  Commission 
will  then  appoint  the  trustee  fixtm  among 
the  candidates  nominated  by 
respondents  and  the  Director.  Promptly 
upon  the  appointment  of  the  trustee, 
respondents  shall  execute  a  trust 
agreement  consistent  with  the 
provisions  of  this  Order  and  subject  to 
approval  by  the  Director,  that  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  him  to  divest  the 
remaining  plant  or  plants  in  accordance 
with  the  terms  of  this  Order.  The  trustee 
shall  be  charged  to  attempt  diligently 
and  in  good  faith  to  effect  divestiture  of 
the  plant  or  plants  in  any  manner 
consistent  with  the  terms  of  this  Order 
as  quickly  as  possible  within  nine 
months  from  the  date  of  the  execution  of 
the  trust  agreement.  Pending  divestiture 
of  the  plant  or  plants,  respondents  shall 
be  permitted  to  continue  to  manage  the 
plant  or  plants  for  their  own  accounts. 
Upon  divestiture  of  one  or  more  plants, 
and  after  deducting  his/her  fees  and 
expenses,  as  provided  in  this  Order  and 
the  trust  agreement  the  trustee  shall  pay 
to  respondents  any  remaining  proceeds. 
If  the  trustee  is  unable  to  divest  a  plant 
or  plants  within  such  nine-month  period, 
then  respondents  are  relieved  from  the 
provisions  of  this  Order  requiring 
divestiture  of  such  plant  or  plants: 
provided,  however,  that  if  divestiture  is 
delayed  by  reason  of  a  disagreement 
between  or  among  respondents,  the 
trustee  and  the  Commission  concerning 
the  interpretation  or  implementation  of 
this  Order,  the  nine-month  period  for 
divesture  by  the  trustee  shall  be 
extended  day-for-day  by  the  number  of 
days  such  disagreement  remains 
unresolved.  If  the  trustee  resigns  or  fails 
or  ceases  to  act  diligently,  the 
Commission  may  appoint  a  substitute 
trustee  to  divest  the  plant  or  plants  in 
accordance  with  the  terms  of  this  Order. 
The  appointment  of  a  trustee  shall  not 
preclude  the  Commission  from  seeking 
any  remedy  that  may  be  available  to  it 
for  any  failure  by  respondents  to 
undertake  their  obhgations  set  forth  in 
Paragraphs  II  throu^  Vm  of  this  Order. 

m 

It  is  further  ordered  that  if  a  trustee  is 
appointed: 


A.  Respondents  shall  compensate  the 
trustee  for  the  reasonable  value  of  his/ 
her  services  necessary  to  rffect  the 
divestiture  of  the  plant  or  plants. 

B.  Respondents  shall  reimbiu^e  the 
trustee  for  the  reasonable  value  of  all 
expeditures  and  other  obligations 
incurred  by  the  trustee  that  are 
reasonably  related  to  his/her  efforts  to 
divest  the  plant  or  plants. 

C.  Respondents  shall  provide  the 
trustee  with  such  access  to  their  books 
and  records  as  may  be  necessary  for  the 
trustee  to  ascertain  such  facts  as  are 
reasonably  related  to  his  efforts  to 
divest  the  plant  or  plants. 

D.  Respondents  shall  empower  the 
trustee  to  disclose  information 
respecting  the  plant  to  plants  to 
potential  acquirers  so  that  they  evaluate 
the  plant  or  plants  being  offered,  and 
shall  allow  inspection  of  the  plants  by 
prospective  acquirers.  With  respect  to 
such  information  designated  by  the 
respondents  as  proprietary  or 
confidential,  the  trustee  shall  secure  an 
agreement  from  each  person  to  whom 
disclosure  is  made  to  hold  confidential 
any  information  disclosed  and  to  use  the 
information  solely  for  the  purpose  of 
evaluating  plant  or  plants  and  not  to 
employ  it  for  any  business  or 
competitive  purpose. 

E.  Respondents  shall  make  available 
to  the  trustee  their  employees  who  have 
knowledge  of  the  history,  characteristics 
and  operating  potential  of  the  plant  or 
plants  so  that  the  trustee  may  ascertain 
such  facts  as  are  reasonably  related  to 
his  efforts  to  divest  the  plant  or  plants. 
The  trustee  shall  give  reasonable  notice 
to  the  respondents  of  any  request  for 
access  to  their  personnel  who,  at  the 
sole  election  of  respondents,  may  be 
accompanied  by  attorneys  representing 
the  respondents  at  any  meeting  with  the 
trustee. 

F.  The  trustee  shall  be  authorized  to 
retain  independent  legal  coimsel  and 
other  persons  for  purposes  of 
discharging  the  functions  set  forth 
above.  Respondents  shall  reimburse  the 
trustee  for  the  reasonable  value  of  all 
expenses  so  incurred. 

G.  Respondents  shall  cooperate  with 
the  trustee  in  the  discharge  of  his/her 
duties  and  shall  provide  all  evidence  of 
transfer,  consents  and  related 
dociunents  as  may  be  necessary  to 
divest  any  plant  or  plants  approved  for 
divestiture  by  the  Commission. 

H.  If  respondents  and  the  trustee  are 
unable  to  resolve  a  dispute  regarding  the 
reasonable  value  of  his/her  services  or 
the  reasonableness  of  an  expenditure  or 
obligation  incurred  by  the  trustee  in 
connection  with  his/her  efforts  to  divest 
the  plant  or  pfants,  then  the  respondents 
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and  the  trustee  shall  submit  the  dispute 
to  the  Conunission  for  resolution.  The 
trust  agreement  shall  recite  that  the 
Conunission's  determination  of  the 
reasonable  value  of  the  trustee's 
services  or  the  reasonableness  of 
expenditures  and  other  obligations 
incurred  by  the  trustee  shall  be  binding 
upon  respondents  and  the  trustee. 

IV 

It  is  further  ordered  that  pending  the 
divestitures  required  by  this  Order, 
respondents  shall  not  cause,  and  shall 
use  their  best  efforts  to  prevent,  any 
deterioration  of  the  plants  that  may 
impair  the  marketability  of  any  such 
plans,  normal  wear  and  tear  excluded. 
Respondents  may,  but  shall  not  be 
required  to,  make  capital  expenditures 
for  the  improvement  of  the  plants. 
Nothing  in  this  Order  shall  prevent 
respondents  froni  operating  or  nor 
operating  the  plants  or  furloughing 
employees  at  the  plants  in  a  manner 
consistent  with'nonnal  business 
practice,  comparable  to  the  manner  in 
which  they  operate  or  fiu-lough  at  their 
other  asphalt  roofing  plants,  pending  the 
divestitures  required  by  this  Order. 


It  is  further  ordered  that  for  a  period 
of  ten  years  from  the  date  of  this  Order, 
respondents  shall  not  directly  or 
indirecdy  acquire,  through  purchase, 
lease  or  other  transaction  that  would 
confer  ownership,  possessory  interest  or 
control,  any  asphalt  roofing  plant 
located  in  the  relevant  market,  without 
the  prior  approval  of  the  Commission. 
The  provisions  of  this  Paragraph  shall 
not  apply  to  the  reacquisition  by 
respondents  of  any  plant  or  plants 
through  the  enforcement  of  any  bona 
fide  lien,  mortgage,  deed  of  trust,  or 
other  form  of  security  interest  as 
provided  in  Paragraph  I. 

VI 

It  is  further  ordered  that  respondents 
and  the  trustee,  if  a  trustee  is  appointed, 
shall  within  ninety  days  from  the 
effective  date  of  this  Order  and  every 
ninety  days  thereafter  until  the 
divestitures  required  by  this  Order  are 
completed,  submit  in  writing  to  the 
Commission  a  verified  report  setting 
forth  in  detail  the  manner  and  form  in 
which  respondents  or  the  trustee,  as 
applicable,  intend  to  comply,  are 
complying,  and  have  complied  with  the 
terms  of  this  Order  and  such  additional 
information  relating  thereto  as  the 


Commission  may  from  time  to  time 
reasonably  require. 

vn 

It  is  further  ordered  that  respondents 
notify  the  Commission  at  least  thirty 
days  prior  to  effecting  any  proposed 
change  in  corporate  respondents  which 
may  affect  comphance  with  the 
obligations  arising  out  of  this  Order, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emei^ence  of  a  succesor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporations. 

vni 

It  is  further  ordered  that  respondents 
shall,  upon  written  request  of  the 
Director  made  to  respondents  at  their 
principal  offices  for  die  purpose  of 
securing  compliance  with  this  Order, 
and  for  no  other  purpose,  permit  didy 
authorized  representatives  of  the 
Commission,  subject  to  any  legally 
recognized  privilege: 

(1)  reasonable  access  during  the  office 
hours  of  respondents,  which  may  have 
counsel  present,  to  those  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  cmd  documents  in 
respondents'  possession  or  control 
which  relate  materially  and 
substantially  to  any  matter  contained  in 
this  Orden  and 

(2)  an  opportunity,  subject  to  the 
reasonable  convenience  of  respondents, 
to  interview  officers  or  employees  of 
respondents,  who  may  have  counsel 
present,  regarding  such  matters. 

The  foregoing  provision  shall  not  be 
interpreted  to  provide  any  access  for  the 
Commission  to  records  relating  to  any  of 
the  business  activities  of  respondents 
other  than  those  relevant  to  the  plants 
subject  to  this  Order. 

This  Agreement  Containing  Consent 
Order  in  dupUcate  originals  is  hereby 
entered  into  by  respondents,  by  their 
duly  authorized  officers  and  their 
attorney,  and  counsel  for  the 
Commission. 

Anafysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Jim  Walter 
Corporation  ("JWC")  and  its  wholly- 
owned  subsidiary,  The  Celotex 
Corporation  ("Celotex"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received  - 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 


the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
«vithdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  amended  complaint  in  this  matter 
was  issued  by  the  Commission  on  June 
15, 1982,  and  alleges  that  respondent's 
1972  acquisition  of  Panacon  Corporation 
violated  Section  7  of  the  Clayton  Act 
and  Section  5  of  the  Federal  Trade 
Commission  Act  The  amended 
complaint  alleged  that  the  effects  of  the 
acquisition  may  be  substantially  to 
lessen  competition  in  two  lines  of 
commerce  in  two  sections  of  the 
country.  The  two  alleged  lines  of 
commerce  (or  "relevant  product 
markets")  are  (1)  asphalt  roofing 
products,  and  (2)  aspluilt  roofing 
products  and  elastomeric  roofing 
materials.  The  two  alleged  sections  of 
the  country  (or  "relevant  geographic 
markets")  are  (1)  the  41  states  east  of 
the  Rocky  Mountains  (the  Continental 
United  States  except  die  States  of 
California,  Oregon.  Washington, 
Arizona.  Nevada,  Utah,  and  Id^o)  and 
(2)  a  28-8tate  area  stretching  from  Texas 
to  Maine. 

In  setdement  of  the  charges  of  the 
amended  complaint  the  proposed 
consent  order  provides  that 

1.  JWC  and  Celotex  ("respondents") 
cue  required  to  divest  four  aqdialt 
roofing  plants  either  separately  or  in  any 
combination  to  a  person  or  persons 
approved  by  the  Commission  within  24 
months  of  die  effective  date  of  the  order. 
The  plants  are  located  at  Wilmington, 
Illinois;  Huladelphia,  Pennsylvania; 
Chester,  West  Virginia:  and  Memphis, 
Tennessee.  Tlie  terms  of  the  acquisition 
agreement(s)  between  respondents  and 
the  acquiring  person  or  persons  are 
subject  to  the  prior  approval  of  the 
Commission; 

2.  U  respondents  have  not  effected  the 
divestiture  of  all  of  the  plants  within  15 
months  of  the  effective  date  of  the  order, 
the  Commission  will  appoint  a  trustee 
who  shall  have  full  authority  to  effect 
the  divestiture  of  any  remaining  plant  or 
plants;  and 

3.  Respondents  are  prohibited  for  • 
period  ten  years  from  the  effective  date 
of  the  order  from  acquiring  any  interest 
in  an  asphalt  roofing  plant  located  in  die 
alleged  41-state  maricet  without  the  prior 
approval  of  the  Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamia  L  Bennan, 
Acting  Secretary. 

|FR  Doc  n-SIG7  FIM  »«-SK  MS  aB| 


DEPARniENT  OF  THE  INTERIOR 

Minarais  Management  Servic* 

30  CFR  Part  250 

OB  and  Gas  Sulphur  Operations  on  ttw 
Outer  Continentai  Shelf 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  requires 
that  a  separate  monthly  report  of 
operations  for  each  tease  must  be  made 
on  Form  9-152  and  filed  with  the 
Minerals  Management  Service  (MMS) 
on  or  before  the  25th  day  of  the 
succeeding  month.  The  existing  rule 
requires  that  the  report  be  filed  by  the 
20th  day  of  the  succeeding  month.  The 
designation  of  the  25th  day  rather  than 
the  20th  day  will  eliminate  the  excessive 
number  of  resubmissions  of  reports 
because  the  original  report  contained 
preliminary  data. 

DATE:  Comments  must  be  received  on  or 
postmarked  by  October  24. 1983. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to:  D.S. 
Department  of  the  Interior  Minerals 
Management  Service;  Offshore  Rules 
and  Operations  Division;  Room  6A110; 
12203  Sunrise  Valley  Drive;  Mail  Stop 
646;  Reston.  Virginia  22091;  Attention: 
David  A.  Schuenke.  Copies  of  all  written 
comments  submitted  will  b6  available 
for  review  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  A.  Schuenke;  Chief,  Branch  of 
Rules.  Orders,  and  Standards;  telephone 
(703)  860-7916.  (FTS)  928-7916. 
SUPPLEMENTARY  INFORMATION:  Lessees 
are  currently  required  to  file  a  monthly 
report  of  operations  on  or  before  the 
20th  day  of  the  succeeding  month.  This 
report  is  a  basic  status  report.  In  many 
cases,  the  20th  day  requirement  does  not 
allow  adequate  time  to  accumulate  the 
necessary  production  data.  As  a  result, 
either  extensions  of  time  are  granted  or 
operators  file  a  report  with  preliminary 
data  that  must  later  be  corrected.  This  is 
a  frequent  occurrence  and  causes 
duplicative  work  for  the  lessee  and  for 
the  Government  The  proposed  change 
will  allow  for  additional  time  to 
accumulate  the  necessary  data,  thereby 
eliminating  the  need  for  the  majority  of 
the  resubmissions  of  corrected  reports. 


The  MMS  has  determined  that 
submission  of  the  required  report  by  the 
25th  day  will  be  adequate  for  the 
Government's  purpose  for  which  the 
report  is  intended.  The  report  provides 
basic  information  on  production  for 
purposes  of  determining  royalty  as  well 
as  determining  diligence  requirements 
under  30  CFR  250.35. 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  is  not 
a  major  rule  tmder  Executive  Order 
12291.  Conversely,  the  proposed 
amendment  will  result  in  a  cost 
reduction  to  the  industry  through  a 
reduction  in  paperwork.  The  DOI 
certifies  that  this  rule  will  not  have  any 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  is  because  the 
development  and  production  of  oil  and 
gas  on  the  Outer  Continental  Shelf  is  a 
highly  complex  and  costly  undertaking 
which  is  generally  beyond  the  capacity 
of  small  entities.  This  rule  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  30  CFR  25a93 
and  collected  on  Form  9-152  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1010- 
0012. 

Draft  Information 

This  document  was  drafted  by  John  V. 
Mlrabella,  Offshore  Rules  and 
Operations  Division.  Minerals 
Management  Service. 

List  of  Subjects  in  30  CFR  Part  250 

Q^ntinental  shelf,  Environmental 
impact  statements,  Environmental 
protection,  Govermnent  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  reserves.  Penalties,  Pipelines, 
Public  lands/mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

Dated:  August  a  1983. 

Robert  E.  Boldt. 

Acting  Director,  Minerals  Management 
Service. 

PART  250— (AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Part  250  of  Chapter  11  of  Title 
30  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows. 


92S0LS3    [AiMnded] 

Section  250.93  is  amended  by 
removing  the  words  "before  the  20th  day 
of  the  succeeding  month"  and  inserting 
in  their  place  the  words  "before  the  25th 
day  of  the  succeeding  month." 

(43  U.S.C.  1334) 

(FK  Doc.  as-ZSSM  PUed  »-21-S3:  MS  am] 
MLUNQ  COOC  431IMM-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 

[CCGDS-eS-OI]  • 

Anchorage  Regulations;  Lower 
Mississippi  River 

AOENCr.  Coast  Guard.  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  Coast  Guard  is 
withdrawing  proposed  rules  for  an 
anchorage  area  on  the  Mississippi  River 
near  Oneida.  Louisiana  called  the 
Belmont  Anchorage  due  to  adverse 
public  comment  and  lack  of  compelling 
need. 

FOR  FURTHER  INFORMATION  CONTACT 

LT  M.  W.  Brown,  Project  Officer  c/o 
Commander,  Eighth  Coast  Guard 
District  (mps),  Rm.  1341,  Hale  Boggs 
Federal  Building.  500  Camp  Street  New 
Orleans,  Louisiana  70130,  (504)  589-6901. 

SUPPLEMENTARY  INFORMATION:  In 

January  of  1982,  the  New  Orleans-Baton 
Rouge  Steamship  Pilots  Association 
requested  that  an  anchorage  be 
established  near  Oneida,  Louisiana.  In 
April  of  1982,  a  temporary  anchorage, 
designated  the  Belmont  Anchorage  was 
established,  for  evaluation  on  a  trial 
basis.  The  limits  of  the  anchorage  were 
an  area  1.7  miles  in  length  along  the  left 
descending  bank  of  the  river  from  mile 
153.3  to  mile  155.0  above  Head  of 
Passes.  From  mile  153.3  to  mile  154.5  the 
area  has  a  width  of  700  feet  as  measured 
100  feet  riverward  of  the  Belmont 
Revetment  From  mile  154.5  to  mile  155.0 
the  area  has  a  width  of  1100  feet  as 
measured  from  shore.  After  a  year's 
evaluation  the  Coast  Guard  initiated 
rulemaking  action  to  make  the 
anchorage  permanent  in  a  Notice  of 
Proposed  Rulemaking  published  in  48  FR 
15489  dated  Monday,  April  11, 1983.  A 
public  hearing  was  held  on  the  matter 
on  May  12. 1983  in  Convent  Louisians 
approximately  2  miles  from  the 
proposed  anchorage.  The  Coast  Guard 
has  received  numerous  comments  on  the 
proposed  anchorage,  the  overwhelming 
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amount  of  which  has  been  negative. 
Virtually  all  of  the  negative  comments 
address  a  perceived  noise  problem  in 
the  vicinity  of  Manresa  House,  a 
religious  retreat  location.  The  Coast 
Guard  does  not  concur  with  the 
purported  causal  factor  that  those 
comments  indicate.  However,  the 
projected  need  for  increased  anchorage 
space  in  the  Convent  area  has  not 
occurred  and  the  Coast  Guard  is 
withdrawing  the  proposed  rule  at  this 
time. 

The  anchorage  is  a  temporary  one  at 
this  time  and  will  be  dis-established  on 
30  September  198^. 

Discussion  of  Comments 

A  total  of  248  comments  were 
received;  5  in  favor  of  the  anchorage, 
241  opposed  to  the  anchorage,  and  2 
neutral.  222  of  the  commentors 
expressed  concern  over  the  possibility 
of  adverse  effects  that  the  anchorage 
would  have  on  the  Manresa  House  of 
Retreats.  The  fear  was  that  the 
anchorage  would  cause  noise  that  would 
disturb  the  retreatants  at  Manresa  as 
such  retreats  are  conducted  in  silence. 
Several  commentors  mentioned  that  the 
noise  level  has  increased  since  the 
temporary  anchorage  was  established  in 
April  1982. 

There  was  also  a  fear  on  the  part  of 
these  commentors  that  the  anchorage 
would  contribute  to  the  economic 
development  of  the  area  with  an 
attendant  increase  in  vehicular  traffic  in 
the  area  around  Manresa  House.  This 
increase  economic  development,  it  was 
feared,  would  have  an  adverse  effect  as 
it  would  disturb  the  perceived  tranquil 
setting  of  the  Manresa  House  with  an 
attendant  adverse  effect  on  the  Retreats 
themselves.  The  Coast  Guard  believes 
that  the  anchorage  will  have  virtually  no 
effect  on  Manresa  House.  The 
anchorage  is  approximately  one  mile 
downriver  and  around  a  bend  from  the 
Retreat  House.  It  is  screened  from  view 
by  a  levee  and  trees  and  cannot  be 
observed  by  anyone  using  the  Retreat 
House.  The  noise  level  of  a  vessel  lying 
at  anchor  is  insufficient  to  be  readily 
discernible  to  anyone  at  Manresa.  In 
addition,  the  intervening  screen  of  trees 
would  serve  to  absorb  the  bulk  of  any 
noise. 

The  recent  increase  in  noise  that  the 
commentors  have  noticed  is  not 
attributable  to  the  anchorage.  Instead, 
the  Coast  Guard  beUeves  that  it  is 
caused  by  two  midstream  loading 
operations  and  associated  barge  fleeting 
activity  located  approximately  1  mile 
upriver  of  the  Retreat  House.  These  two 
midstream  loading  facilities  handle  bulk 
commodities  and  were  permitted  in 
1981.  One  of  the  facilities  has  been  in 


operation  for  some  time  and  saw  an 
increase  in  the  tempo  of  operations  in 
the  beginning  of  1982,  while  the  other 
commenced  operations  approximately 
coincident  with  the  establishment  of  the 
temporary  anchorage.  Midstream 
loading  activity  is  a  relatively  noisy 
operation  with  the  sounds  of  heavy 
equipment  towboats  maneuvering 
baizes,  and  clamshell  buckets  sti^dng 
the  hulls  of  barges.  The  vast  bulk  of  the 
economic  development  and  increased 
vehicular  trafBc  in  the  area  around 
Manresa  House  is  a  result  of  those  two 
facilities.  The  Behnont  Temporary 
Anchorage  was  established  to  service 
those  two  facilities  as  well  as  additional 
new  and  existing  facilities  further 
upriver.  Many  of  the  commentors 
incorrectly  believe  that  the  anchorage 
caused  the  increased  activity.  In  fact  the 
opposite  is  true.  Regardless  of  whether 
the  Belmont  Anchorage  is  in  existence 
or  not.  the  facilities  will  continue  to 
operate. 

Thirty  commentors  expressed  concern 
over  the  possible  adverse  effects  that 
the  anchorage  could  have  on  the  Oak 
Alley  Plantation  and  other  historic 
properties  in  the  area.  The  specific 
concerns  were  that  the  soot  from  vessel 
smokestacks  would  damage  an 
extensive  stand  of  oak  trees  at  the  Oak 
Alley  Plantation  and  that  a  vessel 
anchorage  immediately  across  the  river 
would  be  somehow  inconsistent  with 
the  historic  character  of  the  area.  The 
Coast  Guard  has  found  that  the 
anchorage  would  not  have  any  adverse 
effects  on  the  vegetation  in  the  area.  The 
State  of  Louisiana,  Department  of 
Natural  Resources,  Division  of  Air 
Quality  conducted  a  survey  in 
September  1982  after  the  temporary 
anchorage  had  been  in  existence  for  6 
months  and  again  in  August  1983  after 
the  temporary  anchorage  had  been  in 
active  use  for  over  a  year.  In  neither 
survey  was  any  damage  attributable  to 
vessel  emissions  noted.  The  Coast 
Guard  also  does  not  believe  that  the 
anchorage  would  have  any  effect  on  the 
historic  character  of  the  Oak  Alley 
Plantation  or  any  of  the  other  plantation 
sites  in  the  area.  The  anchorage  is 
located  on  the  opposite  bank,  and 
slightly  upriver  from  the  Oak  Alley 
Plantation  as  opposed  to  directly  across 
the  river  as  some  commentors  beUeved. 
It  is  largely  screened  from  view  by  the 
levee  and  vegetation  from  Oak  Alley. 
Vessels  of  all  classes  transit  the  river 
passing  the  plantation.  The  Coast  Guard 
feels  that  the  small  visible  portion  of 
vessels  Ijring  at  anchor  will  have  little 
visual  impact  on  the  plantation, 
certainly  less  than  the  automobiles, 
motorcycles,  and  trucks  routinely 
traveling  on  the  highway  and 


occasionally  on  the  levee  between  the 
Oak  Alley  Planation  and  the  river.  As 
the  other  plantation  sites  are  located 
further  downriver  and  on  the  same  bank 
as  Oak  Alley,  there  would  be  no  effect 
on  those  sites  either. 

The  Louisiana  State  Historic 
Preservation  OfBcer  (SHPO) 
recommended  that  a  Finding  of  Adverse 
Effect  be  issued  for  die  proposed 
anchorage  and  requesteid  ^at  the  matter 
be  referred  to  the  National  Coimcil  on 
Historic  Preservation  for  their  comment 
The  Coast  Guard  does  not  conoir  widi 
SHPO's  recommendation  for  the  reasons 
stated  above.  Since  the  Proposed  Rule  is 
being  withdrawn,  however,  there  is  no 
need  to  refer  it  to  the  National  Council 

Three  commentors  requested  the 
preparation  of  an  Environmental  Impact 
Statement  The  Coast  Guard  conducted 
an  Environmental  Assessment  of  the 
project  to  determine  whether  or  not  it 
would  have  any  significant  effects  on 
the  environment  As  a  result  of  that 
assessment  the  Coast  Guard  found  that 
there  would  be  no  significant  effects. 
Therefore,  an  Environmental  Impact 
Statement  is  not  needed  and  was  not 
prepared. 

Eleven  commentors  were  opposed  to 
the  anchorage  but  gave  no  reasons. 

Five  commenters  supported  the 
proposal.  These  commenters  felt  that 
there  would  be  a  positive  economic 
benefit  as  there  would  be  less  "dead 
time"  at  facilities. 

In  addition,  one  of  the  commentors 
felt  that  there  would  be  a  safety  benefit 
because  there  would  be  less  crowding  at 
anchorages  further  downriver  and  there 
would  be  additional  space  for 
emergency  anchoring  due  to  weather 
conditions  or  vessel  casualties.  Tliis 
commentor  also  provided  usage  data  for 
the  anchorages  between  New  Orleans 
and  the  proposed  anchorage.  The  usage 
data  indicates  that  the  occupancy 
percentage  of  all  anchorages  over  the 
last  several  months  has  tended  to 
remain  fairly  constant  at  approximately 
64%.  The  Coast  Guard  has  projected  that 
without  the  Belmont  Anchorage,  the 
occupancy  percentage  would  be 
approximately  79%.  The  ciurent 
economic  situation  has  caused  a  general 
decrease  in  cargo  movements.  Facilities 
are  operating  at  reduced  capacity,  and 
there  is  less  need  for  holding  anchorages 
for  vessels  waiting  to  load.  While  the 
Coast  Guard  acknowledges  that  the 
permanent  estabUshment  of  the 
anchorage  could  have  a  positive  benefit 
there  is  no  compelling  need,  either  from 
an  economic  or  safety  standpoint  to 
establish  the  anchorage  at  this  time.  The 
Coast  Guard  feels  that  there  is  adequate 
general  anchorage  space  at  the  present 
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time  to  acconunodate  the  needs  of  safe 
navigation  and  commercial  interests. 

CiMichuion 

The  Coast  Guard  has  concluded  that 
the  estabUshment  of  the  anchorage 
would  cause  no  signi^cant  adverse 
effects.  The  Coast  Guard  has  also 
concluded  that  there  is  insufficient  need 
during  the  present  state  of  the  economy 
to  warrant  the  establishment  of  a 
permanent  anchorage. 

Notice  of  Proposed  Rulemaking 
CCGD8-83-01  (48  FR  15489)  is 
withdrawn.  No  further  rulemaking  on 
this  subject  is  under  consideration, 
however,  the  matter  may  be  re-opened 
should  the  need  for  additional 
anchorages  occur. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  LT  M.  W. 
BROWN,  c/o  Commander,  Eighth  Coast 
Guard  District  (mps)  and  LCDR  R.  W. 
BRUCE.  Project  Counsel  c/o 
Commander,  Eighth  Coast  Guard 
District  (dl),  500  Camp  St.,  New  Orleans, 
LA  70130,  (504)  689-7901. 

Dated  September  13, 1963. 
W.  H.  Stewart. 
Rear  Admiral,  U.S.  Coast  Guard. 

(FR  Doc.  83-2SaH  Rled  9-21-83;  «:«5  am) 
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ENYIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-6-FRL  2439-3] 

Revision  to  New  Mexico  Amended 
Regulation  No.  707— Permits, 
Prevention  of  Significant  Deterioration 
and  Additional  Procedures 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  approval. 


SUMMARY:  This  action  proposes 
approval  of  a  revision  to  the  New 
Mexico  State  Implementation  Plan  (SIP) 
for  Air  Quality  Control  Regulation  No. 
707.  Permits.  Prevention  of  Significant 
Deterioration  (PSD)  and  additional 
procedures  and  conditions,  to  be 
submitted  by  the  State  of  New  Mexico. 
The  proposed  approval  is  based  on 
review  of  a  draft  revision  submitted  on 
June  27, 1983,  by  the  New  Mexico 
Environmental  Improvement  Division 
(NMEID).  Revisions  are  anticipated 
prior  to  final  submittal  from  the 
Governor  to  incorporate  EPA's 
comments  which  were  submitted  to  the 
State  on  July  6, 1983,  and  July  19. 1983. 
The  intended  effect  of  this  action  is  to 


provide  for  the  State  to  implement  the 
PSD  program. 

DATES:  Comments  must  be  received  on 
this  proposed  action  on  or  before 
October  24, 1983. 

ADOfiESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  Air  Branch,  Technical  Section, 
1201  Elm  Street,  Dallas,  Texas  75270. 
Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  location:  New  Mexico 
Environmental  Improvement  Division, 
Health  and  Environmental  Department, 
Air  Quality  Bureau,  P.O.  Box  968,  Crown 
Building,  Santa  Fe.  New  Mexico  87503- 
0968. 

FOR  FURTHER  INFORMATION  CONTACT 

George  I.  Kennedy.  Technical  Section. 
Air  Branch,  Environmental  Protection 
Agency.  Region  6, 1201  Elm  Street, 
Dallas.  Texas  75270  (214)  767-1594. 
SUPPLEMENTARY  INFORMATION:  On 

December  20. 1980,  the  State  of  New 
Mexico  requested  delegation  of  the 
technical  and  administrative  review 
portion  of  the  EPA  PSD  program, 
including  authority  for  source  inspection 
for  compliance.  PSD  delegation  was 
granted  on  February  16, 1982,  subject  to 
certain  conditions,  and  a  notice 
published  in  the  Federal  Register  on 
March  18, 1982  (47  FR  11318).  EPA  will 
rescind  this  delegation  upon  approval  of 
the  PSD  SIP  revision,  and  the  State  will 
assume  the  PSD  program,  including 
enforcement  of  EPA  issued  PSD  permits. 

On  June  27. 1983,  the  NMEID 
submitted  a  draft  PSD  SIP  revision  to 
EPA  for  review.  EPA  had  previously 
reviewed  a  draft  revision  based  on  the 
requirements  of  40  CFR  51.24  et  seq.  and 
developed  an  evaluation  report. '  TTiis 
evaluation  report  is  available  for 
inspection  during  normal  business  hours 
at  the  EPA  Region  6  office  and  the  other 
address  listed  above. 

The  draft  PSD  SIP  revision  does  not 
meet  all  the  requirements  of  40  CFR 
51.24  et  seq.  On  July  6, 1983,  EPA 
submitted  comments  to  the  State  on 
requirements  which  must  be 
incorporated  in  the  PSD  SIP  to  assure 
federal  approvability.  The  requirements 
which  must  be  incorporated  are: 

1.  The  State  must  provide  the  legal 
authority  for  the  New  Mexico 
Environmental  Improvement  Division  to 
act  for  the  Governor  in  granting  Class  I 
variances  or  change  the  regulation  to 
conform  to  40  CFR  51.24(p)  (5)  and  (6). 


'  EPA  Review  of  New  Mexico  PSD  SIP  Revision, 
dated  |une  27. 1963. 


2.  40  CFR  51.24(i)  requires  that  permit 
requirements  be  met  before  a  source 
"begins  actual  construction".  The  State's 
Regulation  707  Section  C.l.  (Source 
Obligation)  needs  to  be  changed  to  use 
this  terminology. 

3.  40  CFR  51.24(b)(9)  defines 
"commence"  in  terms  of  "actual  on-site 
construction  of  the  source,  to  be 
completed  within  a  reasonable  time". 
The  State's  Regulation  707,  Section  P.13. 
(Definitions — Commence)  needs  to  be 
changed  to  add  this  terminology. 

4.  40  CFR  51.24(i)(4)  exempts  fugitive 
emissions  in  calculating  the  potential  to 
emit  for  any  source  which  does  not 
belong  to  any  of  the  27  categories  and  is 
not  "any  other  stationary  source 
category  which,  as  of  August  7, 1980,  is 
being  regulated  under  Section  111  or  112 
of  the  Act".  The  State's  Regulation  707. 
Section  P.29(b)(ii).  (Definitions- 
Potential  to  emit)  refers  to  sources 
which  "have  been  regulated"  under 
Section  111  or  112  of  the  Act.  This 
terminology  needs  to  be  changed  to 
agree  with  40  CFR  41.24. 

5. 40  CFR  51.24(a)(5)  requires  public 
hearings  for  any  plan  revision.  "The 
State's  procedures  and  conditions 
Section  4  (Plan  Assessment)  must  be 
changed  to  delete  the  phrase  "if  so 
desired  by  any  party"  which  limits 
public  hearings. 

6.  40  CFR  51.24(k)  requires  that  the 
owner  or  operator  shall  demonstrate 
that  allowable  emission  increases  from 
the  source  or  modification,  in 
conjunction  with  all  other  applicable 
emission  increases  or  reductions 
(including  secondary  emissions)  would 
not  cause  or  contribute  to  an  air 
pollution  violation.  The  State's 
Regulation  707  Section  F.2.  (Ambient 
Impact  Requirements)  could  be  changed 
to  move  the  phrase  (including  secondary 
emissions)  from  after  the  allowable 
emission  to  follow  the  appUcable 
increases  or  reductions,  to  agree  with  40 
CFR  51.24{k). 

7.  40  CFR  51.24(p)(7)  provides  that 
emissions  for  variances  should  not 
exceed  the  maximum  allowable 
increases  over  baseline  on  24  hours 
exposure  for  more  than  18  days,  not 
necessarily  consecutive.  The  State's 
Regulation  707,  Section  O.6.  and  7. 
(Additional  Requirements  For  Sources 
Impacting  Federal  Class  I  Areas)  needs 
to  be  changed  to  add  the  terminology 
"not  necessarily  consecutive". 

In  a  separate  letter  dated.  July  19,  EPA 
commented  that  the  following 
requirement  must  also  be  incorporated: 

8.  40  CFR  51.24(m)(l)  (iii)  and  (iv) 
requires  the  application  to  contain 
certain  monitoring  data.  The  State's 
Regulation  707  Section  1.3.  (Monitoring 
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Requirements]  needs  to  be  changed  to 
make  the  submittal  of  the  monitoring 
data  mandatory  and  automatically 
included  in  each  application. 

EPA  proposes  to  approve  the  State's 
PSO  program  provided  the  State  makes 
the  required  changes.  Final  action  will 
not  be  taken  until  the  revised  regulation 
and  conditions  for  the  PSD  program  are 
submitted  by  the  State. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  [See  46  FR 
8709]. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110.  301(a)  and  Part  C  of  the  Clean  Air 
Act.  42  U.S.C.  7410,  7601(a)  and  Part  C 
Subpart  1. 

Lists  of  Sub)ects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  August  2. 1983 
Frances  E.  Phillips, 

Regional  Administrator. 

|FR  Doc  S3-2S8Se  nM  9-21-S3:  8:45  am 
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40  CFR  Part  465 
lOW-FRL  2438-8] 

Coil  Coating  Point  Source  Categoiy: 
Effluent  Limitations  Guidelines 
Pretreatment  Standards,  and  New 
Source  Perfonnance  Standards 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Data  AvailabiUty  and 
Request  for  Comment;  Analytical 
Methodology  for  Oil  and  Grease. 

summary:  EPA  has  obtained  additional 
data  and  information  to  support 
comments  made  on  the  proposed 
effluent  limitations  guidelines, 
pretreatment  standards  and  new  source 
performance  standards  for  the 
canmaking  subcategory  of  the  coil 
coating  category,  proposed  under  the 
authority  of  the  Clean  Water  Act  EPA  is 
making  these  data  and  information 
available  for  public  inspection  and 
conunent  EPA  also  is  specifying  an 
analytical  method  for  oil  and  grease  for 
the  coil  coating  category. 


DATES:  Comments  must  be  submitted  by 
October  7, 1983. 


:  Send  comments  to  Ms. 
Mary  L.  Belefski.  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington.  IXC.  20460.  Attention:  VGD 
Docket  Clerit.  The  supporting 
information  is  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit  Room  2404 
(Rear),  (PM-213).  The  comments  will  be 
made  available  as  they  are  received 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
resonable  fee  may  be  charged  for 
copying. 

FOR  FURTHBI  MFORMATION  CONTACT: 

Technical  information  may  be  obtained 
from  Mr.  Ernst  P.  Hall,  at  (202)  382-7128. 
SUPPLEMENTARY  INFOmiATKMt:  The  EPA 
proposed  effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  the 
canmaking  point  source  subcategory  of 
the  coil  coating  category  on  February  10, 
1983  (48  FR  6268).  The  comment  period 
closed  on  May  20, 1983.  EPA  received 
over  330  individual  comments  on  this 
proposal  from  14  different  commenters. 

Of  particular  interest  the  Can 
Manufacturers  Institute  and  the  U.S. 
Brewers'  Association  jointly  submitted 
new  data  on  the  flows,  influent  and 
effluent  characteristics,  and  control 
costs  for  two-piece  aluminum  draw  and 
iron  canmaking  facilities. 

CMI/USBA  submitted  additional  data 
in  July  1983,  and  August  1983,  in  reponse 
to  an  EPA  request  EPA  is  now 
considering  these  new  data  in  the 
process  of  developing  a  Knal  regulation. 
The  non-confidential  portions  of  these 
data  are  available  for  inspection  in  the 
EPA  Public  Information  Reference  Unit 

Following  proposal  of  the  regulation, 
EPA  made  engineering  visits  to  4 
canmaking  plants  to  verify  information 
used  at  proposal.  After  considering  the 
nature  and  content  of  all  submitted 
comments,  the  Agency  collected 
additional  infomiation  to  flll  certain 
data  gaps  and  clarify  comments. 
Engineering  visits  were  made  to  13 
canmaking  plants,  to  verify  previously 
submitted  information,  and  to  determine 
the  flow  characteristics  of  wastewater 
streams  from  canmaking  operations. 
Additionally,  the  Agency  collected     « 
influent  and  samples  at  seven  of  these 
plants  and  effluent  samples  at  six 
plants.  Trip  reports  from  these  visits  and 
most  of  the  results  of  these  chemical 
analyses  are  available  for  public 
inspection  in  the  EPA  Information 
Reference  Unit.  Copies  of  additional 
analytical  data  will  be  made  available 
as  they  are  received. 


Under  authority  of  Section  306  of  the 
Federal  Water  PoUation  Control  Act  we 
reqoested  specific  additional 
informatiini  and  data  from  eleven 
companies  to  clarify  and  support  their 
individual  conunents,  and  to  clarify 
previously  submitted  data.  These 
requests  for  additional  information  and 
for  clarification  focused  on  specific 
aspects  of  the  perfoqnance  of  individual 
canmaking  plants,  including  flow 
characteristics,  production  figures,  and 
correction  of  anomalous  data. 
Responses  have  been  received  irom 
seven  of  the  eleven  companies.  Copies 
of  the  requests  for  infonnatimi  and  the 
non-confidential  responses  are  available 
for  public  in8i>ection  in  the  EPA  Public 
Information  Reference  Unit  and  copies 
of  responses  from  the  remaining 
companies  will  be  made  available  as 
they  are  received. 

In  summary,  the  following  information 
is  being  placed  in  the  public  record  for 
this  rulemaking:  trip  reports  from 
seventeen  visted  plants:  chemical 
analysis  data  collected  by  EPA  from 
seyen  sampled  plants:  EPA's  requests 
for  additional  data  and  clarificatidbs; 
company  responses  to  these  requests; 
and  additional  sampling,  analysis,  and 
control  cost  data  submitted  jointly  by 
the  Can  Manufacturers  Institute  and  the 
U.S.  Brewers'  Association.  In  addition, 
summary  tables  reflecting  updated  flow 
and  production  data  and  preliminary 
evaluation  of  treatment  performance 
data  will  be  included  in  the  public 
record. 

Some  data  in  these  trip  reports  and  in 
responses  to  EPA's  requests  for 
additional  data  and  clarifications  have 
been  designated  as  ccmfidential  by 
affected  companies.  In  accordance  with 
EPA's  regulations  protecting  against 
disclosure  of  confidential  information 
(40  CFR  Part  2),  this  confidential 
information  will  not  be  available  for 
public  inspection. 

Our  preliminary  analysis  of  the  new 
data  and  information  indicates  the 
following: 

(a]  The  new  information  appears  to 
support  the  original  subcategorization  of 
the  industry  into  a  single  subcategory,  in 
which  effluent  limitations  apply  to  the 
manufacture  of  can  bodies  whteh  are 
washed.  No  data  was  submitted  that 
appears  to  support  any  other 
subcategorization. 

(b)  New  data  was  submitted  that 
demonstrate  that  chromating  surface 
treatment  operations  are  much  less 
prevalent  iq  the  industry  than  was 
believed  at  the  time  of  proposal, 
although  these  data  indicate  that 
chromating  surface  treatment  operations 
continue  to  be  used.  Sampling  and 
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analysis  data  also  show  that  significant 
levels  of  chromium  frequently  appear  in 
untreated  wastewaters,  probably  as  the 
result  of  corrosion  by  acid  solutions  of 
the  chromiimi-containing  alloys  used  in 
canwasher  construction.  As  a  result, 
EPA  does  not  intend  to  change  the 
approach  to  regulating  chromium  that 
the  proposed  regulations  included. 

(c)  A  number  of  commenters 
presented  information  to  illustrate  that 
canwashers  are  more  complex  than 
originally  presented  by  EPA  in  the 
development  document  supporting  the 
proposed  regulation.  These  new  data 
appear  to  support  the  contention  that 
canwashers  are  in  fact  more  complex 
than  presented  in  the  proposed 
development  document.  EPA  described 
a  simplified  or  generic  version  of 
canwashers  to  present  a  generalized 
picture  of  the  process  and  did  not  intend 
this  simplified  illustration  to  be  a 
definition  of  the  process  complexity.  The 
Agency  plans  to  provide  a  more 
complete  discussion  of  the  operation  of 
canwashers  in  the  final  development 
document.  A  preliminary  analysis  of  this 
new  information  does  not  appear  to 
support  a  significant  alteration  of  the 
proposed  regulatory  scheme. 

(d)  The  new  information  includes  new 
and  updated  data  on  current  water  use 
practices  and  on  achievable  flow 
reductions  from  canwashers.  Several 
errors  have  been  corrected  in  the 
original  data  collection  portfolios 
submitted  by  canmaking  companies. 
Preliminary  analysis  of  these  flow  rate 
figures  indicates  that  some  adjustments 
of  flow  rates  in  the  final  regulation  may 
be  appropriate.  While  analysis  is  not  yet 
complete,  EPA  currently  anticipates 
higher  flow  rates  at  the  BAT,  PSES, 
PSNS,  and  NSPS  levels  than  were  used 
at  proposal. 

(e)  Additional  information  submitted 
by  commenters  and  collected  by  EPA 
through  additional  sampling  and 
analysis  appears  to  support  EPA's 
conclusion  that  oil  removal  followed  by 
Ume  and  settle  treatment  is  the  most 
appropriate  model  technology  on  which 
to  base  limitations  and  standards  for 
this  subcategory.  The  available  data 
indicate  that  systems  using  dissolved  air 
flotation  as  the  primary  solids  removal ' 
device  are  less  likely  to  meet  the 
pollutant  concentration  basis  of  the 
proposed  regulation  than  properly 
operated  lime  and  settle  treatment 
systems. 

(f)  EPA  is  evaluating  new  data 
submitted  on  the  treatment  effectiveness 
of  end-of-pipe  treatment  technologies  in 
use  at  canmaking  plants  sampled  by 
CMI/USBA  and  EPA.  At  properly 
designed  and  operated  facilities,  for  the 


removal  of  oil  and  grease,  these  new 
data  appear  to  generally  support  the 
treatment  effectiveness  values  used  to 
calculate  the  proposed  limits  and 
standards.  Likewise,  at  properly 
designed  and  operated  lime  and  settle 
end-of-pipe  treatment  facilities  the 
levels  of  other  regulated  pollutants  are 
consistent  with  the  concentration  basis 
of  the  proposed  regulation.  These  new 
data  also  appear  consistent  with  the 
treatment  effectiveness  values  in  the 
combined  metals  data  base  (CMDB)  and 
support  using  the  CMDB  for  treatment 
effectiveness.  For  the  treatment 
effectiveness  for  the  pollutant 
aluminum,  the  Agency  is  considering 
analytical  data  collected  for  the 
aluminum  forming  category. 

(g)  New  data  indicate  that  while  the 
use  of  soluble  synthetic  oils  is 
increasing,  a  majority  of  canmaking 
plants  still  use  emulsifiable  natural  oils. 
As  a  result,  the  inclusion  of  oil  and 
grease  and  total  toxic  organics  (TTO) 
timitations  in  the  regulation  for  the 
industry  continues  to  appear 
appropriate. 

Analytical  Methodology  for  Oil  and 
Grease 

Several  commenters  presented  data 
indicating  that  the  analytical  method 
usually  used  for  oil  and  grease  (40  CFR 
136.3(a)  Parameter  No.  90,  Oil  and 
Grease:  14th  ed.  Standard  Methods 
Method  502A)  picked  up  interferences 
which  are  peculiar  to  wastewaters  in  the 
coil  coating  category.  These 
interferences  are  not  a  problem  when 
Method  502E  is  used.  EPA  recognizes 
this  interference  problem  and  proposes 
to  include  in  the  final  regulation  an  oil 
and  grease  analytical  method  equivalent 
of  Method  502E  using  the  Method  502A 
extraction  procedure  for  oil  and  grease 
analysis  in  the  coil  coating  category. 
EPA  intends  to  authorize  this  method  for 
use  in  establishing  compliance  with  the 
previously  promulgated  coil  coating 
regulation  40  CFR  Part  465  47  FR  54232 
(December  1, 1982)  as  well  as  for  the 
proposed  canmaking  effluent  limitations 
and  standards.  The  Agency  speciflcally 
requests  comments  on  this  approach. 

Copies  of  this  new  information  and 
data  are  available  for  public  inspection 
in  the  EPA  Public  Information  Reference 
Unit.  Comments  are  solicited  only  on  the 
new  data  and  on  the  preliminary 
analysis  outlined  above.  These 
comments  must  be  received  by  EPA  on 
or  before  October  7, 1983  to  ensure  their 
consideration. 


Dated  Septeml>er  16, 1983. 
Steven  Sdiatzow, 

Acting  Assistant  Administrator  for  Water. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-99S;  RM-4507] 

TV  Broadcast  station  Ptioenix, 
Arizona;  Proposed  changes  in  Table  of 
Assignments 

agency:  Federal  Commimications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignments  of  UHF  Television  Channel 
45  to  Phoenix,  Arizona,  as  that 
community's  seventh  commercial 
television  allocation.  United  Television, 
Inc.  had  originally  petitioned  to 
dereserve  UHF  Television  Channel  *39 
at  Phoenix. 

DATES:  Comments  must  be  filed  on  or 
before  November  7, 1983,  and  reply 
comments  on  or  before  November  22, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

D.  David  Weston,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Makings 

In  the  Matter  of  Amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Phoenix,  Arizona);  MM  Docket  No. 
83-995.  RM-4507. 

Adopted:  July  21. 1983. 

Released:  September  23, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  Jime  13, 
1983,  by  United  Television,  Inc. 
("petitioner")  seeking  the  amendment  of 
§  73.606(b),  the  Television  table  of 
Assignments,  by  removing  the 
reservation  from  UHF  Television 
Channel  *39  at  Phoenix,  Arizona,  in 
order  to  assign  a  seventh  conmiercial 
television  channel  there.  If  the 
reservation  is  removed,  petitioner  states 
that  it  will  promptly  apply  for  the 
channel  and  operate  a  commercial 
station  thereon. 
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2.  Phoenix  (population  764.911.*  seat 
of  Maricopa  County  (population 
1,508.030).  is  currently  served  by  six 
commercial  ana  one  noncommercial 
television  station.*  Petitioner  states  that 
Phoenix  is  a  "rapidly  growing  Sunbelt 
city"  and  has  "experienced  a  56% 
increase  in  population  during  the  past 
decade."  Petitioner  further  states  that 
I%oenix  is  the  center  of  the  largest 
metropolitan  area  in  Arizona  with  a 
"SMSA  poplation  in  excess  of  1.5 
million." 

3.  We  believe  that  petitioners  has 
demonstrated  the  need  for  another 
commercial  television  channel  at 
I4ioenix.  However,  we  do  not  believe 
that  the  public  interest  would  be  served 
by  deleting  the  educational  reservation 
of  Channel  *39,  especially  since  another 
channel  can  be  assigned  to  Phoenix  that 
can  satisfy  both  the  demonstrated  need 
and  petitioner's  expressed  interest  to 
"construct  and  operate  ...  a  new 
commercial  broadcast  channel  for 
Hioenix."  The  Commission's  staff  has 
performed  an  engineering  study  which 
indicates  that  Channel  45  can  be 
assigned  to  Phoenix  in  compliance  with 
the  spacing  requirements  of  S  73.610  of 
the  Rules.  We  propose,  therefore,  to 
solicit  comments  on  the  desirability  of 
that  assignment  to  Phoenix,  Arizona. 

4.  Although  petitioner  has  sought 
dereservation  of  Channel  *39,  he  has 
also  stated  he  was  aware  of  the 
Commission's  "disinclination  to  remove 
a  reservation  when  an  alternate  channel 
is  available  for  commercial  use,  absent 
unusual  circumstances."  Petitioner, 
therefore,  advanced  a  number  of 
argimients  purporting  to  demonstrate 
that  "the  excessively  long-term  vacancy 
of  Channel  *39  presents  unusual 
circumstances  that  merit  removal  of  the 
reservation."  However,  in  past  caSes, 
the  fact  that  a  channel  has  been  vacant 
for  a  long  period  of  time  has  not  been  a 
sufficient  showing  by  itself  where 
another  channel  exists  which  could  be 
assigned  to  accommodate  the 
commercial  interest.*  Thus  we  shall 
propose  to  assign  Channel  45  to 
accommodate  the  expressed  interest  for 
a  commercial  station  at  Phoenix. 

5.  The  proposed  assignment  meets  all 
spacing  requirements  of  our  Rules. 
However,  since  Phoenix.  Arizona,  is 
within  320  kilometers  (199  miles)  of  the 

'  Population  figures  are  taken  from  the  1980 
U.S.Censu«  Advance  Report. 

'The  lix  commercial  television  stations  licensed 
to  Phoenix  Arizona  are:  KTVK  (Channel  3);  KPHO- 
TV  (Channel  5):  KTSP-TV  (Channel  10):  KNXV-TV 
(Channel  15);  KPAZ-TV  (Channel  21):  KTVW- 
(Chatmel  33)  and  one  noncommercial  television 
station:  KAET-TV  (Channel  '8). 

'See  Houston.  Texas.  SO  R.R.  2d  1420  (1982):  and 
Vancouver,  Washington.  46  R.R  3d  1498  (1980). 


U.S.-Mexican  border,  coordination  widi 
the  Mexican  government  is  required 
before  the  assignment  of  Channel  45  to 
Phoenix  can  be  adopted. 

6.  In  view  of  the  fact  that  there  has 
been  a  demonstrated  need  and  interest 
for  a  sevendi  commercial  television 
allocation  to  Phoenix,  Arizona,  the 
Commission  believes  it  is  appropriate  to 
seek  comments  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments  (Section  73.606(b)  of  die 
Commission's  Rules)  with  respect  to  die 
following  community: 
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7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Not*. — A  showing  of  continuing  interest  ia 
required  by  paragraph  2  of  the  Appendix 
t)efore  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  November  7, . 
1983,  and  reply  comments  on  or  before 
November  22, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procediues.  A  copy  of  such  comments 
should  be  served  on  the  petitioner(s)  of 
this  proceeding  at  the  following  address: 
United  Television,  Inc.,  c/o  Hogan  & 
Hartson,  815  Connecticut  Avenue, 
Washington.  D.C.  20006.    . 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 

apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
pubUshed  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 


message  (^wken  or  written) 
concerning  the  merits  of  a  pending  rule 
making  other  than  comments  ofBdally 
filed  at  the  Commission  or  oral 
presentation  required  by  the 
Commission.  Any  comment  which  has 
not  been  served  on  the  petitionar 
constitutes  an  ex  parte  presentation  and 
shall  not  be  considered  in  the 
proceeding.  Any  reply  comment  Mrfaidi 
has  not  been  served  on  the  person(8) 
who  filed  the  comment  to  tvfaich  the 
reply  is  directed  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding. 

Sees.  4, 303. 48  stat.  as  amended  106&  1082: 
47  \iS.C  154.  303 

Federal  Conununications  Commissioa. 

Roderick  K.  Portar, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  Section  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotdd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
requesL 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(SeeS  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


;";;:b1!-!sI:»!!J|1;i'',^^  ...: 


/  Vol  48.  Ma  IBS  /  Thmaday.  SqHember  22.  1983  /  Proposed  Rules 


efFect  wUl  be  given  as  long  es  tfaejr  art 
filed  befafe  the  date  far  fitiog  initial 
oomments  herem.  If  they  are  filed  later 
than  that,  they  will  not  be  cxMuidered  in 
connection  with  the  dedsion  in  this 
docket 

(c)  The  filing  of  a  ooontetpioposal 
may  lead  the  Commission  to  assign  a 
different  cfaamid  than  was  requested  for 
any  of  tiw  oomrnimities  involved. 

4.  Cmameata  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  i  1.415  and  1.420  of 
the  Coounissioo's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 


before  the  dates  set  foftii  in  die  Notice 
of  I¥oposed  Rule  Making  to  whidi  this 
Appendix  is  attached.  Afl  sabmissiiHis 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
die  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  idio  filed 
cooments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a],  (b)  and  (c)  of 
the  Commission's  Rules.) 


5.  A^omAer  of  Copies,  bi  acoordanoe 
with  the  proviskms  of  fi  1.420  of  the 
Commission's  Rules  and  Regnlatioas,  an 
original  and  four  copies  of  ail  comments, 
reply  comments,  pleadings.  brieCi.  or 
other  documents  shall  be  famished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All      " 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
I4W.,  Washington.  D.C. 

(FK  Dae  n-ZST^  Rled  9-ZI-t3:  MS  an| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerxry 
dedsiorts  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKiions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Land  and  Resources  Management 
Plan,  Ashley  National  Forest;  Daggett. 
Dudiesne,  Summit,  Uintah,  Utah,  and 
Wasatch  Counties,  Utah,  and 
Sweehvater  County,  Wyoming; 
Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

This  Notice  revises  a  previously 
issued  Notice  of  Intent  published  in  the 
Federal  Register  dated  November  4, 
1980,  pages  73115  and  73116. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
pailicipation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Ashley  National  Forest  Land  and 
Resource  Management  Plan. 

The  proposed  revision  to  36  CFR 
219.17  (issued  4/18/83)  will  ^ow  further 
evaluation  of  the  following  Forest 
roadless  areas  inventoried  in  the  second 
Roadless  Area  Review  and  Evaluation 
(RARE  II)  and  in  the  Vernal  Planning 
Unit  Land  Use  Plan. 

The  first  steps  involving  initial  public 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest. 
Significant  issues  relating  to 
reevaluation  will  be  identified  and 
included  with  those  issues  already 
identified  for  the  Forest. 


Detailed  information  on  the  roadless 
areas  and  reevaluation  processes  will  be 
available  for  individuals  and 
organizations  requesting  the 
information. 

The  Ashley  National  Forest  Plan  will 
select  from  a  range  of  alternatives  which 
will  include  at  least: 

(1)  The  "no-action"  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  sustained-yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis. 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  public  issues  and  management 
concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Ashley  National  Forest  are  scheduled 
for  a  draft  review  by  January  1985.  The 
final  documents  are  scheduled  for  filing 
with  the  Environmental  Protection 
Agency  in  August  1985. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  tfie  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  non-Wilderness. 

J.  S.  Tixier,  Regional  Forester. 
Intermountain  Region,  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement.  James 
N.  Craig.  Ashley  Forest  Supervisor,  is 
responsible  for  preparation  of  the  Forest 
Plan  and  Enviroimiental  Impact 
Statement. 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
prbcess  should  be  sent  to:  Forest 
Planner,  Ashley  National  Forest,  Suite 
1150, 1680  West  Highway  40,  Vernal, 
Utah  84078.  phone  (801)  789-1181. 

Dated:  September  13. 1983. 

Richard  K.  Griswold, 

Director,  Planning  and  Budget. 

(Fit  Doc  83-25827  Filed  9-21-43:  8:4S  ami 
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Land  and  Resource  Management  Plan; 
Dixie  Nattonai  Forest;  Washington, 
Iron,  Garfield.  Kane,  Wayne,  and  Piute 
Counties,  Utah;  Revised  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

This  notice  revises  a  previously  issued 
Notice  of  Intent  published  in  the  Federal 
Register  dated  November  21. 1980,  page 
2209S. 

This  notice  is  being  issued  because  36' 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Dixie  National  Forest  Land  and 
Resource  Management  Plan. 

The  first  steps  involving  initial  pubhc 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest. 
Significant  issues  relating  to 
reevaluation  will  be  identifed  and 
included  with  those  issues  already 
identified  for  the  Forrest. 

Detailed  information  on  the  roadless 
areas  and  reevalution  processes  will  be 
available  for  individuals  and 
organizations  requesting  the 
information.  In  addition,  there  will  be 
public  involvement  activities  to  further 
explain,  discuss,  and  gather  information 
about  the  roadless  areas  and  - 
reevaluation  process. 

The  Dixie  National  Forest  Plan  will 
select  ht)m  a  range  of  alternatives  which 
will  include  at  least: 

(1)  The  "no-action"  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  susttned-yield 
management  procedures  jre  operating 
on  an  environmentally  sound  basis. 


!     •  •        . 
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(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  public  issues  and  management 
concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Dixie  National  Forest  are  scheduled  fior 
a  draft  review  by  Febraary  1985.  The 
final  documents  are  scfaeduled  for  filing 
with  the  Environmental  Protection 
Agency  in  August  lfl85. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  die  roadless 
areas  wiB  be  mnHmipH  Wilderness 
values  wiQ  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  non-Wilderness. 

J.  S.  Tixier,  Regional  Forester, 
Intemrountain  Region,  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  StatemenL  Ed 
Foumier,  Forest  Sxipervisor,  is 
responsible  for  preparation  of  the  Forest 
Plan  and  Environmental  Impact 
Statement 

Written  comments,  saggestions,  and/ 
or  requests  for  information  daring  this 
process  should  be  sent  to  Al  Sdraldt 
Forest  Planner.  Dixie  National  Forest 
P.O.  Box  580,  Cedar  City,  Utah,  B4720, 
phone  (8(n)  586-2421. 

Dated  September  13. 1983. 
Kidiaid  K.  GdswaU. 
Director,  Planning  and  Budget 
(FR  Doc  ss-aHinH]«-a-M:aiiSHi| 


Land  and  Resource  Hanagement  PUwi; 
Fishlake  Nation^  Forest;  Beaver, 
Garfield,  Iron,  Juab,  MBard,  S»ipete, 
Sevter,  and  Wayne  Counties,  Utah; 
Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

This  Notice  revises  a  previously 
issued  Notice  of  Intent  irablished  in  the 
Federal  Regista  dated  August  7, 198a 
page  52434,  and  revised  in  the  Fadaral 
Register  dated  fanuaiy  23, 1961.  page 
741& 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  dniing 
the  Forest  plaiming  process.  Pobiic 
participation  in  the  reevaluation  pennits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
EnvironmenUl  Impact  Statement  and 
Fishlake  National  Forest  Land  and 
Resource  Management  Plan. 


The  first  steps  involving  initial  public 
participation,  inventory,  and  analysis  of 
the  magement  situation  have  been 
completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest 
Significant  issues  relating  to 
reevaluation  will  be  identified  and 
included  with  those  issues  already 
identified  for  the  Forest 

Detailed  information  on  the  roadless 
areas  and  reevalution  processes  will  be 
aveulable  for  individuals  and 
organirations  requesting  the 
information.  In  addition,  there  will  be 
briefing  meetings  held  during  October  at 
Salt  Lake  City  and  locations  near  the 
Forest  to  further  explain,  discuss,  and 
gather  information  about  the  roadless 
areas  and  reevaluation  process.  Specific 
dates  and  locations  will  be  published  in 
the  local  newspaper  prior  to  any  public 
meeting. 

The  Fishlake  National  Forest  Han  will 
select  from  a  range  of  alternatives  which 
wiU  include  at  least 

(1)  The  "no-action"  alternative,  which 
represents  continuation  ol  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  sustained-yield 
management  procedures  are  operating 
on  an  envirorunentally  sound  basis. 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  public  issues  and  maiiagement 
concerns,  including  roadless  areas. 

The  Draft  Enviroimiental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Fishlake  National  Forest  are  scheduled 
for  a  draft  review  by  December  1984. 
The  final  documents  are  scheduled  for 
filing  witii  the  Environmental  Protection 
Agency  in  July  1985. 

During  the  reevaluation  process, 
ciurent  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued.  Wilderness 
valves  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  non- Wilderness. 

J.  S.  Tixier,  Regional  Forester. 
Intermountain  Region.  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  SUtement  J.  Kent 
Taylor,  Forest  Supervisor,  is  responsible 


for  preparation  of  the  Forest  Flan  and 
Enviroiunental  Impact  Statement 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  Andrew  E. 
Godfrey,  Forest  Plaimer,  Fishlake 
Nati«ial  Forest  US  East  900  North, 
Richfield.  Utah,  84701.  phone  (801)  8Sfr- 
4491. 

Dated:  September  13, 1983. 
Richaid  K.  Gdswold. 
Director,  Pkwning  and  Budget 
|FR  Ooc.  n-am  Mid  9-zi-aK  CM  ■■) 
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Land  and  Reeource  Management  Plan; 
Salmon  National  Forest;  Lemhi,  Valley, 
Idaho  Counties,  Idaho;  Revised  Notice 
of  Intent  To  Prepare  an  Environmental 
Impact  Statement 

This  Notice  revises  a  previously 
issued  Notice  of  Intent  pubtished  in  the 
Federal  Register  dated  October  9, 1980. 
pages  67115  and  67116. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
participation  in  the  reevaluation  pennits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Salmon  National  Forest  Land  and 
Resource  Management  Plan. 

The  fiirst  steps  involving  initial  public 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 
completed.  Tlie  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  be 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  in(fividuals  interested 
and  wantiiig  to  become  involved  in  the 
planning  process  for  the  Forest. 
Significant  issues  relatiitg  to 
reevaluation  will  be  identified  and 
included  with  those  issues  already 
identified  for  the  Forest. 

Detailed  information  on  the  roadless 
areas  and  reevaluation  processes  wiU  be 
•vaiiabie  for  individuals  and 
organizations  requesting  the 
information.  In  addition,  there  will  be 
open  houses  held  at  the  following 
locations  to  further  explain,  discuss,  and 
gather  information  about  the  roadless 
areas  and  reevaluation  (xxmxss:  Leadore 
Ranger  Station  in  Leadore,  Idaho,  from  2 
p.m.  to  9  pjn.,  Wednesday,  November 
16. 1983;  North  Fork  Ranger  Station, 
North  FoHc  Idaho,  from  2  p.m.  to  9  p.m., 
Thursday,  November  17, 1983;  Salmon 
National  Forest  Supervisor's  Office, 
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Salmon,  Idaho,'  from  2  p.m.  to  9  p.m., 
Friday.  November  18. 1983,  and  from  10 
a.m.  to  5  p.m.,  Saturday.  November  19, 
1963. 

The  Salmon  National  Forest  Plan  will 
select  from  a  range  of  alternatives  which 
will  include  at  least: 

(1)  The  "no-action"  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  eind  sustained-yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis. 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  public  issues  and  management 
concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Salmon  National  Forest  are  scheduled 
for  a  draft  review  by  September  1985. 
The  final  documents  are  scheduled  for 
filing  with  the  Environmental  Protection 
Agency  in  April  1986. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  die  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  non- Wilderness. 

J.  S.  Tixier,  Regional  Forester, 
Intermountain  Region,  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement. 
Richard  T.  Hauff.  Forest  Supervisor,  is 
responsible  for  preparation  of  the  Forest 
Plan  and  Environmental  Impact 
Statement. 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  Richard  T. 
Hauff,  Forest  Supervisor,  Attention  Roy 
S.  Vemer,  Forest  Planner,  Salmon 
National  Forest.  P.O.  Box  729.  Sabnon, 
Idaho  83467,  phone  (208)  756-2215. 

Dated:  September  13, 1983. 

Richaid  K.  GiiswoM. 

Director,  Planning  and  Budget 

(FR  Ooc  8»-ZSUa  FUed  »«-«S;  a:4S  am) 
MtJJNO  COOC  3410-1  Mi 


Son  Contefvatlon  Service 

City  of  Browning  Watershed,  Montana; 
DMuthorization  Federal  Funding 

AOENCv:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Intent  to  Deauthorize 
Federal  Ftmding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566,  and  tlie  Soil  conservation 
Service  Guidelines  (7  CFR  Part  622),  The 
Soil  Conservation  Service  gives  notice 
of  the  intent  to  deauthorize  Federal 
funding  for  the  City  of  Browning 
Watershed  project.  Glacier  County. 
Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glen  H.  Loomis,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  970, 
Bozeman,  Montana  59715,  telephone 
406-587-5271  Ext.  4322. 

SUPPLEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Glen 
H.  Loomis  that  the  proposed  works  of 
improvement  for  the  City  of  Browning 
project  will  not  be  installed.  The 
sponsoring  local  oi:gamzations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Glen  H.  Loomis,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  September  12, 1983 
Glen  R  Loomis. 
State  Conservationist 

|FK  Doc.  SS-ZSKM  Filed  9-21-n  8:45  «a| 
BILUNO  CODE  S419-W-M 


Cheshire  Flood  Prevention  RCAO 
Measure  Plan,  Connecticut;  Record  of 
Decision,  AvaUabWty 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 

summary:  Philip  H.  Christensen, 
.  responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  87-703,  (16  U.S.C.  590  a-f,  q.)  in 


the  State  of  Connecticut  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Cheshire  Flood  Prevention  RC&D 
measure  plan  is  available.  Single  copies 
of  this  record  of  dedaion  may  be 
obtained  from  Philip  H.  Christensen  at 
the  address  shown  below. 


FOR  FURTNBI IMTOWMATIOW  CONTACR 

I%ilip  H.  Christensen.  State 
Consevatidnist,  Soil  Conservation 
Service,  RT  44  Mansfield  Professional 
Park.  Storrs,  Connecticut  06288. 
telephone  (203)  429-0361. 

(Catalog  of  Federal  Domestic  Aamstance 
Program  No.  10901.  Resource  Conservatioa 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  13. 196$. 
Philip  H.  CliiisteiiMn. 
State  Conservationist 

IFR  Doc  S3-2Saat  Filed  9-Zl-aS;  8:45  ual 
■NJJNO  CODE  S410-M 


SL  Mary's  City  Histork;  Site  CrWcai 
Area  Treatment  *  Public  Water-Based 
Recreation  Development  RCAD 
Measure,  Maryland;  Environmental 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  103(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
St.  Mary's  City  Historic  Site  Critical 
Area  Treatment  and  Public  Water-Based 
Recreation  Development  RC&D 
Measure,  St.  Mary's  County,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Calhoun.  State 
Conservationist  Soil  Conservation 
Service,  4321  Hartwick  Road.  College 
Park.  Maryland  20740,  telephone  301- 
344-4180. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoun,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
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environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
public  water-based  recreation 
development  and  critical  area  treatment 
adjacent  to  St.  Mary's  River  and  St 
Inigoes  Creek.  The  planned  works  of 
improvement  include  development  of  a 
trail  system,  wharfs,  picnic  shelters, 
restroom  facilities,  and  related  water- 
based  recreational  amenities,  plus 
vegetative  stabilization  of  an  eroding 
bank  and  beach. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Gerald  R.  Calhoun.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above   - 
add^ss. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  13, 1383. 
Gerald  R.  Calhouii, 
State  Conservationist. 

|FR  Doc.  83-2S807  Filed  0-21-83:  8:46  un) 
BNJJNQ  CODE  3410-1»4I 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
OF  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Final  Rate  Base  Determinations;  Final 
Detennination  Regarding  Proposed 
Scope  Change 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Nattural  Gas 
Transportation  System. 
ACnON:  Final  determinations. 


FWI  niRTHER  INFORMATION  CONTACT: 

Mr.  J.  Richard  Herman,  (202)  275-1100. 

Take  notice  that  on  September  7. 1983, 
the  Office  of  the  Federal  Inspector  (OFI) 
issued  the  following  reports:  (1)  Final 
Determination  for  Approving  in  Part  and 
Disallowing  in  Part  Expenditures 
Claimed  for  Inclusion  in  Rate  Base  by 
Northern  Border  Pipeline  Company;  (2) 
Final  Detennination  Allowing  in  Part 
and  DisaUowing  in  Part  Northern  Border 
Pipeline  Company's  Request  for  Change 
in  Scope  for  Costs  Resulting  from  South 


Dakota  Public  Utility  Commission 
Action;  and  (3)  Final  Determination  for 
Approving  in  Part  and  Disallowing  in 
Part  Expenditures  Claimed  for  Inclusion 
in  Rate  Base  by  Alaskan  Northwest 
Natuiral  Gas  Transportation  Company. 
Copies  of  these  reports  are  available 
upon  request  from  the  OFI. 

Dated:  September  19, 1983. 
Jolm  T.  Rhett 

Federal  Inspector. 

[FR  Doc  83-23883  Filed  9-21-83:  8:4S  un} 
MLUNG  CODE  tllS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Cartion  Steel  Wire  Rod  From  Brazil; 
Final  Determination  of  Sales  at  less 
Than  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Final  Determination  of 
Sales  at  Less  than  Fair  Value. 

summary:  We  have  determined  that 
carbon  steel  wire  rod  from  Brazil  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  Statess  at  less  than  fair  value. 
The  United  States  International  Trade 
Commission  (ITC)  will  determine  within 
45  days  of  publication  of  this  notice 
whether  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  Industry. 
EFFECTIVE  DATE:  September  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  R.  Brinkmann,  Jr.,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230:  telephone:  (202) 
377-4929. 

SUPPI^MENTARY  INFORMATION: 

Case  History 

On  September  30, 1982,  we  received  a 
petition  filed  by  counsel  for  Atlantic 
Steel  Company,  Continental  Steel 
Corporation,  Geoi^etown  Steel 
Corporation,  Georgetown  Texas  Steel 
Corporation,  and  Raritan  River  Steel 
Company  on  behalf  of  the  domestic  wire 
rod  industry.  In  compliance  with  the 
filing  requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  from 
Brazil  of  carbon  steel  wire  rod  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 


United  States  industry.  The  petitioners 
also  alleged  that  "critical 
circiunstances"  exist,  as  defined  in 
section  733(e)  of  the  Act. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  the  investigation  of 
October  20. 1982  (47  FR  47452).  On 
November  15, 1982,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  carbon  steel  wire  rod  are 
materially  injuring  a  United  States 
industry.  We  determined  this  case  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determination 
by  50  days,  until  April  28. 1983  (48  FR 
7610). 

Questionnaires  were  presented  to  the 
Companhia  Siderurgica  Da  Guanabara 
(CONSIGUA)  and  Companhia 
Siderurgica  Belgo-Mineira  (Belgo' 
Mineira)  on  October  27, 1982.  The 
responses  were  received  in  December, 
1982.  Verifications  were  conducted  at 
the  Brazihan  offices  of  COSIGUA  and 
Belgo-Mineira  on  January  27-28  and 
January  24-25. 1983,  respectively. 

On  May  4, 1983.  we  determined  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  carbon  steel  wire  rod  from 
Brazil  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
and  that  critical  circumstances  do  exist 
(48  FR  20106). 

Our  notice  of  the  preliminary 
determination  provided  interested 
parties  an  opportunity  to  submit  views 
orally  and  in  writing.  There  were  no 
requests  by  interested  parties  for  a 
public  hearing.  On  June  22. 1983,  we 
published  a  notice  extending  the  period 
for  making  the  final  determination  until 
no  later  than  September  16, 1983,  at  the 
request  of  the  exporters  who  accounted 
for  a  signiff  cant  proportion  of  exports  of 
this  merchandise  in  accordance  with 
section  735(a)(2)(A)  of  the  Act  (48  FR 
28519).  The  Department  has  decided  not 
to  enter  into  a  suspension  agreement 
proposed  by  the  respondents. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled,  semi-finished,  hot-rolled,  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  Wire  rod  is  currently 
classifiable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
(TSUSJ. 
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The  period  of  investigation  for  caibon 
steel  wire  rod  from  Brazil  sold  in  the 
United  States  is  from  February  1  to  July 
31, 1982.  COSIGUA  and  Belgo-Mineira 
are  the  only  known  Brazilian  producers 
who  export  the  subject  merchandise  to 
the  United  States.  We  examined  100 
percent  of  United  States  sales  made 
during  the  period  of  investigation. 

Fair  Value  Compatison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

Since  we  found  that  the  Brazilian 
home  market  prices  were  constantly 
adjusted  upward  to  reflect  the  high  rate 
of  inflation  in  Brazil  during  the  period  of 
investigation,  we  calculated,  for  each 
United  States  sale,  a  foreign  market 
value  based  on  home  market  sales 
which  occurred  immediately  prior  to  and 
subsequent  to  the  date  of  the  United 
States  sale.  For  four  of  the  five  United 
States  sales,  foreign  market  value  was 
based  on  a  weighted-average  of  home 
market  sales  occurring  15  days  before 
and  15  days  after  the  appropriate  United 
States  sale.  The  remaining  United  States 
sale  occiirred  on  February  2,  the  second 
day  of  the  period  of  investigation.  For 
that  sale,  we  calculated  foreign  market 
value  based  on  home  market  sales 
occurring  February  1  through  15.  We 
then  made  our  fair  value  comparisons 
using  the  appropriate  foreign  market 
value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
carbon  steel  wire  rod  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

COSIGUA:  We  calculated  the 
purchase  price  for  COSIGUA  based  on 
the  f.o.b.,  packed,  Brazilian  port  price 
from  a  company  related  to  COSIGUA  to 
an  unrelated  European  company  which 
acts  as  a  distributo^  for  resale  to  United 
States  purchasers.  In  each  of  its  United 
States  sales  transactions,  COSIGUA 
knew  at  the  time  of  sale  to  the  unrelated 
European  company  that  the 
merchandise  was  destined  for  a  United 
States  company.  We  made  deductions 
for  Brazilian  inland  freight  and  port 
costs. 

Belgo-Mineira:  We  calculated  the 
purchase  price  for  Belgo-Mineira  based 
on  the  f.o.b.,  packed,  Brizilian  port  price 
from  Belgo-Mineira  to  an  unrelated 
European  company,  who  in  turn  sold  the 
merchandise  to  a  United  States  trading 
company.  In  each  of  Belgo-Mineira's 


Unites  States  sales  transactions,  Belgo- 
Mineira  knew  at  the  time  of  the  sale  that 
the  merchandise  was  destined  for  a 
United  States  company.  We  made 
deductions  for  Brazilian  inland  freight 
and  port  costs. 

Foreign  Maiket  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act  we  calculated  foreign  market 
value  based  on  home  market  sales  of 
COSIGUA  and  Belgo-Mineira.  In 
calculating  foreign  market  value,  we 
made  currency  conversions  from 
Brazilian  cruzeiros  to  United  States 
dollars  in  accordance  with  5  353.56(a)(1) 
of  the  Commerce  Regulations  using  the 
certified  daily  exchange  rates. 

COSIGUA:  The  home  market  sales 
reported  by  COSIGUA  and  used  in  our 
calculation  of  foreign  market  value  were 
of  carbon  steel  wire  rod  of  an  AISI 
category  identical  to  the  wire  rod  sold 
by  COSIGUA  in  the  United  States.  All 
home  maricet  sales  reported  by 
COSIGUA  were  to  unrelated  companies. 
We  calculated  the  foreign  market  value 
for  COSIGUA  by  deducting  freight  costs 
from  the  packed  c  *  f  prices.  Since^wire 
rod  sold  in  both  the  United  States  and 
the  home  market  was  sold  in  the 
identical  packed  condition,  no* 
adjustments  were  made  for  packing.  In 
accordance  with  S  353.15(c)  of  the 
Commerce  Regulations,  an  adjustment 
was  made  for  differences  between 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses  in 
the  home  market  used  as  offsets  to 
United  States  commissions. 

COSIGUA  requested  that  we  make 
adjustments  for  the  cost  of  warranty 
service,  bad  debt  technical  services, 
level  of  trade  differences  and  an 
"economic  correlation  adjustment"  for 
net  inflation.  We  did  not  allow  the 
adjustments  for  warranty  service,  bad 
debt  and  technical  services  since  they 
were  not  directly  related  to  the  sales 
under  consideration,  as  required  by 
S  353.15  of  the  Commerce  Regulations. 

The  level  of  trade  adjustment  claimed 
by  COSIGUA  was  to  compensate  for 
differences  in  levels  of  trade  existing 
between  the  United  States  market  and 
the  home  market  for  sales  of  wire  rod. 
Pursuant  to  S  353.19  of  the  Commerce 
Regulations,  the  deduction  was 
disallowed  because  COSIGUA  did  not 
establish  the  differences  in  the  selling 
costs  associated  with  sales  at  different 
levels  of  trade  in  the  home  maricet. 

COSIGUA  claimed  we  should  make 
the  "economic  correlation"  adjustment 
to  home  market  prices  to  compensate  for 
the  high  Brazilian  inflation  rate  and  for 
the  alleged  failure  of  the  government  of 
Brazil  to  devalue  the  Brazilian  cruzeiro 
at  rates  consistent  with  domestic 


inflation.  They  farther  alleged  that  the 
combination  of  these  circumstance* 
creates  an  artifically  high  foreign  market 
value  when  the  cruzeiro-bas^  foreign 
market  value  is  converted  to  U.S.  dollars 
at  the  official  rate  of  exchange. 

Under  f  353.15  of  the  Commerce 
Regulations,  the  Department  of 
Commerce  (the  Department)  will  make 
reasonable  allowances  for  bona  Me 
differences  in  circumstances  of  the  sale 
compared  to  the  extent  we  are  satisfied 
that  the  amount  of  any  price  differential 
between  the  U.S.  and  domestic  maricet 
is  wholly  or  partly  due  to  such 
differences.  In  this  case,  respondents 
have  not  demonstrated  that  any  price 
differential  is  due  to  the  requirement 
that  they  convert  proceeds  from  their 
U.S.  sales  into  cruzeiros  at  the  official 
exchange  rate.  We  have  no  evidence 
that  respondents  do  not  take  into 
account  the  economic  effect  of  inflation 
and  currency  exchange  controls  when 
setting  prices  in  either  market  In  this 
instance,  we  would  expect  that 
respondent's  price  would  incorporate 
the  effect  of  the  official  exchange  rate  in 
setting  its  price  to  U.S.  customers  in 
order  to  ensure  an  equitable  return  in 
real  cruzeiros  on  U.S.  sales. 

COSIGUA  also  claimed  a 
curciunstance  of  sale  adjustment  for 
subsidies  which  we  preliminarily 
determined  existed  in  an  earlier 
countervailing  duty  investigation  of 
carbon  steel  wire  rod  from  Brazil  (47  FR 
30550).  We  have  not  allowed  this 
adjustment.  The  applicability  of 
adjusting  for  export  subsidies  is 
discussed  in  the  "Respondents' 
Comments"  section  of  this  notice. 

Belgo-Mineira:  Belgo-Mineira  had  no 
home  maricet  sales  of  wire  rod  which 
were  identical  in  physical 
characteristics  to  the  AISI  category  wire 
rod  sold  to  the  United  States. 
Accordingly,  the  home  market  sales  we 
used  to  value  were  of  "similar" 
merchandise,  as  defined  in  section 
771(16)(b)  of  the  Act  The  home  market 
sales  reported  by  Belgo-Mineira  were  to 
both  related  and  unrelated  customers. 
Pursuant  to  S  353.22(b)  of  the  Commerce 
Regulations,  we  found  sales  to  Belgo- 
Mineira's  related  customers  to  be  at 
prices  comparable  to  those  at  which 
such  or  similar  merchandise  was  sold  to 
customers  unrelated  to  Belgo-Mineira. 
Therefore,  we  used  sales  to  both  related 
and  unrelated  customers  in  our 
calculation  of  foreign  market  value. 

Home  market  prices  were  based  on 
the  f.o.b.  packed  prices  to  both  related 
and  unrelated  purchasers.  An 
adjustment  was  made  to  home  market 
prices  to  account  for  differences 
between  the  U.S.  and  home  market  cost 


43204 


Federal  Register  /  Vol.  48.  No.  185  /  Thuraday.  September  22.  1983  /  Notices 


of  packing.  Adjustments  were  made  for 
differences  in  credit  costs  and  warranty 
expenses,  in  accordance  with  {  353.15  of 
the  Commerce  Regulations. 

We  did  not  allow  an  adjustment 
requested  by  Belgo-Mineira  for  technical 
services,  since  we  found  it  was  not 
directly  related  to  the  sales  under 
consideration  as  required  by  S  353.15  of 
the  Commerce  Regulations.  We  also 
disallowed  an  adjustment  claimed  for 
export  subsidies.  The  question  of 
adjusting  for  export  subsidies  is 
discussed  in  the  "Respondents' 
Comments"  section  of  this  notice.  A 
quantity  discount  adjustment  claimed  by 
Belgo-Mineira  under  i  353.14  of  the 
Commerce  Regulations  was  not  allowed 
because  Belgo-Mineira  was  unable  to 
demonstrate  that  the  discounts  were 
justified  based  on  cost  savings  or  that 
they  had  been  granted  with  respect  to  20 
percent  or  more  of  sales  of  such  or 
similar  merchandise  in  the  home  market 
dsuring  a  period  of  at  least  six  months. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  information 
used  in  making  this  determination.  We 
were  granted  access  to  the  books  and 
records  of  COSIGUA  and  Belgo-Mineira. 

We  used  standard  verification 
procedures,  including  examination  of 
accounting  records,  financial  records, 
and  selected  documents  containing 
relevimt  information. 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
all  the  reported  carbon  steel  wire  rod 
sold  in  the  United  States  by  the  two 
Brazilian  companies  during  the 
investigative  period.  We  have  found  that 
the  foreign  market  value  exceeded  the 
United  States  price  on  100  percent  of  the 
merchandise  sold.  These  margins  ranges 
bom  51.50  percent  to  70.57  percent.  The 
overall  weighted-average  margin  on  all 
carbon  steel  wire  rod  is  63.51  percent. 

Respondents'  Comments 

B«lgo-Minelra— Comment  1 

Belgo-Mineira's  home  market  prices  of 
wire  rod  do  not  reflect  commercial 
reality  when  they  are  translated  into 
dollare  at  the  official  rate  of  exchange, 
since  the  official  exchange  rate  is 
controlled  by  the  Brazilian  government 
and  does  not  reflect  those  economic 
conditions  in  Brazil  by  which  the 
cruzeiro  selling  price  of  wire  rod  is 
determined.  Therefore,  the  Department 
should  determine  foreign  market  value 
based  on  the  prices  of  wire  rod  sold  by 
Belgo-Mineira  in  third  countries. 


DOC  Position 

Under  §  353.4  of  the  Commerce 
Regulations  the  home  market  is 
considered  viable  and  the  appropriate 
basis  for  foreign  market  value  when  it 
has  been  determined  that  the  quantities 
of  such  or  similar  merchandise  sold  in 
the  home  market  consititues  at  least  five 
percent  of  the  quantity  sold  for 
exportation  to  coimtries  other  than  the 
United  States.  In  this  case,  home  market 
sales  meet  this  test  The  currency 
conversion  issue  posed  by  Belgo- 
Mineira  is  irrelevant  to  tUs 
determination. 

Belgo-Mineira — Comment  2 

The  Commerce  Department  should 
have  permitted  an  adjustment  to 
account  for  the  fact  that  under 
government  of  Brazil  Resolution  331, 
Belgo-Mineira  is  entitled  to  receive  from 
Brazilian  banks  the  cruzeiro  equivalent 
of  the  sales  price  for  export  sales  up  to 
150  days  before  exportation.  On  the 
particuilar  sales  in  question,  Belgo- 
Mineira  received  its  cash  payment  10 
days  in  advance  of  the  date  of  shipment 
and  the  date  from  which  the  terms  of 
payment  to  the  export  customer  were  to 
commence.  Specifically,  Belgo-Mineira 
claims  the  Department  made  three 
errors  in  calculating  U.S.  credit  costs. 

(1)  The  Department  deducted  as  a 
directly-related  credit  cost  for  each  U.S. 
sale,  the  interest  charged  to  Belgo- 
Mineira  by  the  banks  for  the  entire  term 
of  Belgo-Mineira  export  financing  under 
Resolution  331  (i.  e.  from  10  days  before 
shipment  until  actual  receipt  by  the 
bank  of  payment  from  the  purchaser). 
Instead,  the  Department  should  have 
deducted  only  tiiat  amount  of  the 
interest  cost  incurred  between  receipt  of 
the  10  days'  advance  payment  and  the 
date  specified  in  the  terms  of  sale  (date 
of  shipment). 

(2)  With  regared  to  the  10  day's 
advance  payment,  the  Department 
should  have  considered  the  benefit 
arising  to  Belgo-Mineira  from  the 
advance  having  been  obtained  at 
preferential  interest  rates.  Since  the 
advanced  funds  make  it  unnecessary  to 
borrow  operating  funds  at  the  higher 
commercial  rates,  the  producers  receive 
a  net  "benefit"  equal  to  the  difference 
between  the  preferential  rate  paid  and 
the  commercial  rate  they  would  have 
paid  had  the  funds  been  borrowed  at 
market  rates. 

(3)  The  Department  should  not  have 
deducted  from  the  U.S.  price  the  interest 
charged  Belgo-Mineira  by  the  bank  as  a 
penealty  for  the  purchaser's  late 
payment. 


DOC  Position 

The  Department's  position  on  the 
circumstance  of  sale  adjustment  for 
differences  in  credit  costs  is  that  where 
actual  credit  costs  are  knoivn.  the 
adjustment  must  be  based  on  the  credit 
costs  actually  experienced  by  a 
respondent  company,  as  verged 
through  the  corporate  books  and 
records.  Where  available,  the  actual 
interest  expenses  paid  will  be  used  to 
compute  credit  costs.  Furthermore,  we 
consider  the  credit  expense  associated 
with  a  particular  sale  to  commence  from 
the  time  the  debt  obligation  for  that  sale 
is  assumed  and  to  terminate  when  the 
debt  has  been  paid  in  full. 

In  the  case  of  Belgo-Minefra,  the 
Department  was  able  to  obtain  the 
actual  interest  expense  for  each  U.S. 
sale  from  the  time  the  debt  obligation  to 
the  bank  commenced  (10  days  prior  to 
shipment)  until  the  indebtediness  was 
terminated  (when  the  purchaser  actually 
paid  the  bank).  This  includes  the  late 
payment  penalty  in  as  much  as  it  is  a 
cost  associated  with  the  extension  of 
crediL  With  regard  to  Belgo-Mineira's 
claim  for  a  benefit  arising  from  the  10- 
day  advance,  the  Department  considers 
the  "benefit"  of  not  borrowing  at  maricet 
rates  as  a  theoretical  or  imputed  value 
and,  as  such,  it  does  not  represent  the 
actual  cost  of  extending  credit  in  U.S. 
sales. 

Belgo-Mineira— Comment  3 

Belgo-Mineira  and  (in  its  pre- 
preliminary  determination  conunents) 
COSIGUA  claim  that  the  Commerce 
Department  should  grant  an  adjustment 
for  differences  in  circumstances  of  sale 
to  account  for  subsidies  received  on 
exports  to  the  United  States.  (On 
September  21, 1982,  the  Department  of 
Commerce  and  the  government  of  ftazil 
concluded  a  suspension  agreement 
pursuant  to  section  704  of  the  Act  under 
which  the  government  of  Brazil  agreed 
to  impose  an  export  tax  equal  to  the  net 
subsidy  amount  on  all  shipments  of 
carbon  steel  wire  rod  shipped  from 
Brazil  to  the  United  States  on  or  after 
October  20, 1982  (47  FR  42399)).  TTiey 
argue  that  these  subsidies  represent  a 
direct  reduction  in  the  cost  of  exporting 
and  are,  therefore,  directly  related  to  the 
sales  of  wire  rod  to  the  United  States. 
They  further  claim  that  the  Department 
should  make  an  adjustment  since  the 
imposition  of  the  export  tax  did  not  take 
effect  until  after  the  investigative  period. 
In  support  of  their  arguments, 
respondents  point  to  Certain  Iron  Metal 
Casting  from  India,  where  the 
Department  adjusted  for  export 
subsidies. 
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We  do  not  consider  subsidies 
received  by  respondents  to  be  a 
circumstance  of  sale  for  which  an 
adjustment  is  allowable  under  §  353.15 
of  the  Commerce  Regulations,  because 
we  do  not  find  that  the  subsidies 
received  necessarily  create  a  price 
differential  for  wire  rod  in  the  two 
markets  compared.  It  is  possible,  as 
respondents  claim,  that  the  U.S.  prices 
are  reduced  as  a  result  of  the  subsidies. 
It  is  equally  possible,  however,  that  the 
subsidies  had  the  effect  of  increasing  the 
respondents'  revenues  without  affecting 
U.S.  prices.  Respondents  have  not 
demonstrated  that  subsidies  received 
had  an  effect  of  the  U.S.  or  home  market 
selling  price  of  wire  rod. 

We  further  note  that  the  Act  does 
allow  adjustments  to  U.S.  price  for 
export  taxes  or  countervailing  duties, 
but  not  in  the  context  of  this  case. 
Section  772(d)(1)(D)  of  the  Act  provides 
for  increasing  purchase  price  by  the 
amount  of  any  countervailing  duty 
imposed  on  merchandise  to  offset  an 
export  subsidy.  This  provision  does  not 
apply  in  this  case  since  countervailing 
duties  were  not  imposed  on  the  sales  in 
question.  Section  772(d)(2)(B)  allows 
purchase  price  to  be  reduced  by  the 
amount,  if  included  in  such  price,  of 
export  taxes,  except  those  levied  on  the 
export  of  merchandise  to  the  United 
States  specifically  intended  to  offset  the 
subsiby  received.  This  provision  does 
not  apply  because  the  export  taxes 
imposed  by  Brazil  under  the  suspension 
agreement  fall  under  the  exception. 
Further,  export  taxes  were  not  imposed 
on  sales  subject  to  the  investigation.  The 
fact  that  section  772(d)  specifically 
addressses  those  situations  when  the 
Department  is  required  to  make  an 
adjustment  for  export  subsidies  in  its 
antidumping  calculations  indicates  that 
Congress  did  not  intend  that  an 
adjustment  to  U.S.  price  be  made  for 
export  subsidies  in  this  case. 

The  case  of  Certain  Iron  Melal 
Casting  from  India  used  by  respondents 
in  support  of  their  agrument  is 
distinguishable.  In  Casting,  foreign 
maiket  wlue  was  based  on  third 
country  sales  from  India  to  Canada. 
Since  both  export  sales  to  Canada  and 
to  the  U.S.  received  the  benefit  from  the 
same  export  subsidies,  comparability 
existed  before  the  Department  made  the 
statutorily  mandated  adjustment  of  an 
increase  to  U.S.  price  for  the  amount  of 
countervailing  duties  imposed.  To 
reestablish  comparability,  the 
Department  increased  the  Canadian 
price  in  an  amount  equal  to  the  amount 
of  the  countervailing  duties. 


Belgo-Mineira — Comment  4 

Unless  the  Commerce  Department 
adjusts  foreign  market  value  to  reflect 
the  amount  of  subsidies  received  on 
exports,  it  will  be  imposing  both 
countervailing  and  antidumping  duties 
on  the  same  merchandise  in  violation  of 
U.S.  obligatipns  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT). 
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The  GATT  prohibits  double  counting 
for  the  imposition  of  dumping  duties  to 
offset  export  subsidies  already  subject 
to  countervailing  duties.  There  is  no 
double  counting  in  this  case  since 
coimtervailing  duties  were  not  imposed 
on  exports  of  carbon  steel  wire  rod  to 
the  United  States  during  the  period  of 
investigation.  Further,  the  export  tax 
imposed  on  wire  rod  under  the 
suspension  agreement  did  not  go  into 
effect  until  after  the  period  of 
investigation. 

Belgo-Mineira— Comment  S 

TTie  Department  should  grant  a 
quantity  adjustment  under  S  353.14  of 
the  Commerce  Regulations  for  the 
differences  in  the  quantities  sold  by 
Belgo-Mineira  in  the  two  maricets.  Belgo- 
Mineira  claims  that  it  qualifies  for  a 
quantity  discount  allowance  based  on 
the  fact  that  it  grants  a  discount  to  one 
customer  in  the  home  market  based  on 
the  cumulative  quantity  of  wire  rod 
(some  of  which  was  not  subject  to  this 
investigation)  purchased  by  that 
customer  each  month,  even  though  that 
customer's  purchases  of  the  product 
under  investigation  did  not  meet  the 
criteria  of  allowances  in  i353.14b(l). 
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A  quantity  discount  may  be  applied  lo 
the  sales  in  the  home  market  when  the 
criteria  of  allowances  under  §  353.14  of 
the  Commerce  Regulations  have  been 
met. 

In  the  preliminary  determination  we 
noted  that  we  did  not  allow  the  quantity 
discount  because  Belgo-Mineira  had  not 
met  the  prerequisites  in  §  353.14(b). 
Specifically,  over  a  six-month  period 
Belgo-Mineira  had  not  (1)  granted 
quantity  discounts  of  at  least  the  same 
magnitude  with  respect  to  20  percent  of 
such  or  similar  merchandise  sold  in  the 
home  market,  or  (2)  demonstrated  cost 
savings  specifically  attributable  to 
production  of  the  different  quantities 
involved.  We  affirm  this  position. 
Further,  we  note  that  the  claimed 
quantity  discounts  are  not  directly 
linked  to  individual  sales,  but  are  based 
on  the  customer's  past  and  anticipated 
aggregate  purchases.  In  order  for 


i  353.14(b)  to  be  applied  to  sales  under 
consideration,  the  quantity  discount 
offered  must  first  meet  die  threshold  test 
of  being  directly  contingent  upon  the 
quantity  purchased  in  that  particular 
sale. 

Belgo-Mineira— Comment  6 

If  the  Department  refuses  to  grant  an 
adjustment  for  difference  in  quantities, 
an  equivalent  adjustment  should  be 
made  for  difference  in  leveb  of  trade 
under  S  353.19  of  the  Commerce 
Regulations  between  wire  rod  is  'sold  to 
distributors  in  the  U.S.  and  to  end  users 
in  the  home  market.  The  fact  that  Belgo- 
Mineira  makes  large  volume  sales  of 
carbon  and  specialty  steel  wire  rod  to  a 
single  company  at  a  discounted  price  is 
in  itself  a  reliable  measurement  of  the 
price  differential  that  would  be  provided 
to  the  home  maiket  distributors  if  any 
were  to  purchase  the  material  under 
investigation. 
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As  noted  in  our  response  to  Belgo- 
Mineira  Comment  5,  the  home  market 
sales  referred  to  by  Belgo-Mineira  are 
discounted  based  on  the  customer's  past 
and  anticipated  aggregate  purchases  of 
all  types  of  wire  rod.  We  are  not 
allowing  an  adjustment  under  §353.19 
because  the  respondent  did  not  quantify 
the  cost  differential  of  selling  at 
different  levels  of  trade  in  the  home 
market 

Petitioaer's  Commeiits 

Petitioners — Comment  1 

llie  adjustment  to  foreign  market 
value  for  credit  cost  differences  is  based 
on  findings  which  show  that  the 
respondents  have  received  substantial 
subsidies  not  investigated  in  the  earlier 
countervailing  duty  case  of  carbon  steel 
wire  rod  fit>m  Brazil.  Specifically,  both 
Belgo-Mineira  and  COSIGUA  benefited 
from  financing  on  their  export 
transactions  by  receiving  from  the  Bank 
of  Brazil  advance  payment  on  their 
export  accounts  receivable  at 
preferential  terms. 
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We  investigated  the  export  financing 
referred  to  by  the  petitioners  in  the 
aforementioned  countervailing  duty 
investigation,  and  found  that  it  did  not 
constitute  an  export  subsidy.  It  is 
therefore  not  reflected  in  the  export  tax 
currently  imposed  by  the  government  of 
Brazil  pursuant  to  the  suspension 
agreement  in  that  investigation.  We 
determined  that  the  terms  of  the  export 
financing  were  not  controlled  by  the 
government  of  Brazil,  but  were  based  on 
commercial  considerations  by  the  bank. 
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The  Department's  Office  of 
Compliance,  which  monitors  the 
suqiension  agreement,  has  been  adviaed 
of  all  facts  obtained  in  this  investigation 
relating  to  the  export  finanring  osed  by 
Belgo-Mineira  and  COSIGUA.  In  the 
event  that  the  circumstances  of  the 
export  financing  merchanism  have 
changed  since  the  countervailing  duty 
investigation,  any  such  changes  will  be 
taken  into  account  in  the  monitoring  of 
that  agreement 

y 
Affimiative  Detennmation  of  Critical 
Grcmnstanoes 

Counsel  for  petitioners  alleged  that 
imports  of  carbon  steel  wire  rod  from   ~ 
Brazil  present  "critical  circumstances." 
Under  section  735(a)(3)  of  the  Act, 
critical  circumstances-exist  when  the 
Department  determines  thab  (1)  There 
have  been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period;  and  (2)  there  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  merchandise  under 
investigation,  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  know  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  under  investigation  at  less 
than  is  fair  value. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  period,  we  considered  the 
following  factors:  recent  import 
penetration  levels;  changes  in  import 
penetration  since  the  date  of  the  ITCs 
preliminary  affirmative  determination  of 
injury;  whether  imports  have  surged 
recently;  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  several  years  (1980- 
1982);  and  whether  the  patterns  of 
imports  over  that  three-year  period  may 
be  explained  by  seasonal  swings.  Based 
upon  our  analysis  of  the  information,  we 
determine  that  imports  of  the  products 
covered  by  this  investigation  are 
massive  over  a  relatively  short  period 
(November  1982  through  February  1983). 

Therefore,  we  proceeded  to  consider 
whether  there  is  a  history  of  dumping  of 
carbon  steel  wire  rod  from  Brazil  in  the 
U.S.  or  elsewhere.  We  reviewed  past 
antidumping  findings  of  the  Department 
of  the  Treasury  as  well  as  past 
Department  of  Commerce  antidumping 
orders.  There  have  been  no  past  United 
States  antidumping  determinations  on 
carbon  steel  wire  rod  from  BraziL  We 
also  reviewed  the  antidumping  actions 
of  other  countries  made  available  to  us 
through  the  Antidumping  Code 
Committee  established  by  the 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tari% 
and  Trade.  We  found  no  history  of 
dumping  of  this  product  &om  BraziL 


We  then  considered  whether  the 
person  by  whom,  or  for  whose  account 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  its 
fair  value.  It  is  the  Department's  position 
that  this  test  is  met  where  margins 
calculated  on  the  basis  of  responses  to 
the  Department's  questionnaire  are 
sufficiently  large  that  the  importer  knew 
or  should  have  known  that  prices  for 
sales  to  the  United  States  (as  adjusted 
according  to  the  antidumping  law)  were 
significantly  below  home  market  sales 
prices.  In  this  case,  the  margin 
calculated  on  the  basis  of  responses  to 
the  Department's  questionnaire  is 
sufficiently  large,  even  though  there  is 
no  corporate  relationship  between  the 
exporters  and  importers,  that  the 
importer  knew  or  should  have  known 
that  the  merchandise  was  being  sold  in 
the  United  States  at  less  than  fair  value. 

For  the  reasons  described  above,  we 
determine  that  critical  circmnstances  do 
exist  with  respect  to  carbon  steel  wire 
rod  from  Bra^. 

Final  Detenninatioa 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act  we  detennine  that  carbon  steel 
wire  rod  from  Brazil  is  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act 

Continuation  of  Suspensioo  of 
liquidation 

Liquidation  will  continue  to  be 
suspended  on  all  entries  of  carbon  steel 
wire  rod  from  Brazil  that  are  entered 
into  the  United  States,  or  withdrawn 
from  warehouse,  for  consumption.  The 
United  States  Customs  Service  will 
continue  to  require  the  posting  of  a  cash 
deposit  or  bond  in  amounts  based  on  the 
following  weighted-average  margins  for 
carbon  steel  wire  rod  from  Brazil.  The 
security  amounts  established  in  our 
preliminary  determination  of  May  4, 
1983,  are  no  longer  in  effect 
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rrc  Notification 

We  are  notifying  the  ITC  and  making 
available  to  it  all  non-privileged  and 
non-confidential  information  relating  to 
this  determination.  We  will  allow  the 
rrc  access  to  all  privileged  and 


confidential  information  in  oar  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Sectretary  for  Import  Administration,  ff 
the  rrc  determines  that  material  injury 
or  threat  of  material  injury  does  not 
exist  this  proceeding  will  be  terminated 
and  all  seciirities  posted  as  a  result  of 
the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If  the  ITC 
determines  that  such  injury  does  exist 
we  will  issue  an  antidinnping  duty  order 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  carbon  steel  wire 
rod  fixim  Brazil  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
the  suspension  of  liquidation,  equal  to 
the  amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673(d)). 

Dated:  September  16, 1983. 
Lawrence  J.  Bredy, 

Assistant  Secretary  for  Trade  AdmmistratioB. 

[FR  Doc  83-25882  nied  9-21-83:  •:45  ami 
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Final  Determination  of  Sales  at  Less 
Ttian  Fair  Value;  Cart>on  Steel  Wire 
Rod  From  Trinidad  and  Tobago 

AOOICY:  International  Trade 

Administration.  Commerce. 

ACTION:  Notice  of  Final  Determination  of 

Sales  at  Less  than  Fair  Value:  Carbon 

Steel  Wire  Rod  from  Trinidad  and 

Tobago. 

summary:  We  have  determined  that 
carbon  steel  wire  rod  from  Trinidad  and 
Tobago  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  vahie.  The  United  States 
International  Trade  Commission  (FTC) 
will  determine  within  45  days  of 
publication  of  this  notice  whether  diese 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry. 

FOM  puhthcr  inkmmation  contact: 

John  R.  Brinkmann,  Jr.  or  Mary  Jenkins. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230; 
telephone:  (202)  377-4929  or  377-1758. 
SOPPLEMPITARY  INTONMATION. 

Case  History 

On  September  30, 1962,  we  received  a 
petition  filed  by  counsel  for  Atlantic 
Steel  Company,  Qntinental  Steel 
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Corporation.  Georgetown  Texas  Steel 
Corporation,  and  Raritan  River  Steel 
Company  on  behalf  of  the  domestic  wire 
rod  industry.  In  compliance  with  the 
filing  requirements  of  |  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  from 
Trinidad  and  Tobago  of  carbon  steel 
wire  rod  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  imports  are 
materiaUy  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  petitioners  also  alledge 
that  "critical  circumstances"  exist,  as 
defmed  in  section  733(e)  of  the  Act 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  the  investigation  on 
October  20, 1982  (47  FR  47453).  On 
November  15. 1982.  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  carbon  steel  wire  rod  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  Pursuant  to  section 
733(c)(1)(A)  of  the  Act.  we  subsequently 
postponed  the  preliminary 
determination  by  50  days  until  no  later 
than  April  28, 1983  (48  FR  7610). 

A  questionnarie  was  presented  to  the 
Iron  and  Steel  Company  of  Trinidad  and 
Tobago  (ISCOTT)  on  November  1. 1982. 
The  response  was  received  on 
December  15. 1982.  A  verification  was 
conducted  at  the  Port  of  Spain  and  Port 
'  Lisa  offices  of  ISCOTT  from  February  7- 
11. 1983. 

On  May  4. 1983.  we  determined  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  carbon  steel  wire  rod  from 
Trinidad  and  Tobago  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (48  FR  20109). 

Our  jiotice  of  the  preliminary 
determination  provided  interested 
parties  an  opportunity  to  submit  views 
orally  and  in  writing. 

On  July  20, 1963,  in  accordance  with 
ISCOTTs  request,  a  public  hearing  was 
held.  On  June  22, 1983,  we  published  a 
notice  extending  the  period  for  making 
the  final  determination  until  no  later 
than  September  16, 1983,  at  the  request 
of  the  sole  exporter  of  this  merchandise 
in  accordance  with  section  735(a)(2)(A) 
of  the  Act  (48  FR  28520). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled,  semi-finished,  hot-rolled,  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
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tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  Wire  rod  is  currently 
classifiable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 

The  period  of  investigation  for  carbon 
steel  wire  rod  fiom  Trinidad  and  Tobago 
sold  in  the  United  States  is  from  April  1 
to  September  3a  1962.  ISCOTT  is  the 
only  known  Trinidad  and  Tobago 
producer  who  exports  the  subject 
merchandise  to  the  United  States.  We 
examined  100  percent  of  the  sales  made 
during  the  period  of  investigation. 

Fair  Value  Comparison 

To  determine  wherher  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  ptutihase  price  > 
based  on  the  c.i.f..  duty-paid,  delivered, 
packed  price  to  unrelated  U.S. 
customers.  We  made  deductions  for 
United  States  and  foreign  inland  freight 
ocean  freight  marine  insurance.  United 
States  duties  and  United  States  port 
costs.  We  made  additional  deductions, 
where  appropriate,  for  U.S.  warehousing 
expenses. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act  we  calculated  foreign  market 
value  based  on  home  market  sales  of 
ISCOTT.  We  have  made  comparisons  of 
"such  or  similar"  merchandise  based  on 
grade  categories  selected  by  Commerce 
Department  industry  experts,  according 
to  section  771(16)(B)  of  the  Act.  We 
calculated  the  foreign  market  value  for 
ISCOTT  based  on  ex-mill  packed  prices. 
Since  wire  rod  sold  in  botli  the  United 
States  and  the  home  market  was  sold  in 
the  identical  packed  condition,  no 
adjustments  were  made  for  packing.  An 
adjustment  was  made  for  differences 
between  commissions  on  sales  to  the 
United  States  and  indirect  selling 
expenses  in  the  home  market  used  as  an 
offset  to  United  States  commissions  in 
accordance  with  {  353.15(c)  of  the 
Commerce  Regulations.  In  accordance 
with  S  353.15(b)  of  the  Commerce 
Regulations,  an  adjustment  was  made 
for  differences  in  credit  costs  on  all 
sales  to  reflect  the  cost  of  credit  from 
the  time  the  merchandise  is  sold  until 


pa)rment  is  received  from  the  customer. 
In  the  preliminary  determination  the 
cost  of  credit  had  been  calculated  from 
the  date  of  shipment  A  furdier 
adjustment  was  made  for  differences  in 
post  sale  warehousing  costs  in 
accordance  with  i  353.15  of  the    ' 
Commerce  Regulations. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  information 
used  in  making  this  determination.  We 
were  granted  access  to  the  books  and 
records  of  ISCOTT. 

We  used  standard  verification 
procedures,  including  examination  of 
accounting  records,  financial  records, 
and  selected  documents  containing 
relevant  information. 

Results  of  Investigatioa 

We  made  fair  value  comparisons  on 
all  the  reported  carbon  steel  wire  rod 
sold  in  the  United  States  by  ISCOTT 
during  the  investigative  period.  We  have 
found  that  the  foreign  market  value 
exceeded  the  United  States  price  on  95 
percent  of  the  merchandise  sold.  These 
margins  ranged  from  0  f>ercent  to  88.5 
percent  The  overall  wei^ted-average 
margin  on  eJl  carbon  steel  wire  rod  is 
9.79  percent. 

Respondent's  Cominents 

Comment  1 

Respondent  argues  that  the 
Department  shoidd  have  allowed  a 
"circumstances  of  sale"  adjustment  for 
ISCOTTs  post  sale  warehousing 
expenses  as  these  expenses  were 
directly  related  to  the  sale  of  wire  rod  in 
the  home  maiicet  during  the  period  of 
investigation. 

DOC  Position 

In  our  preliminary  determination  we 
noted  that  while  ISCOTT  did  carefully 
allocate  wire  rod  to  specific  customer 
orders  in  its  production  and  inventory 
control  records,  the  merchandise  was 
never  set  aside  as  sold  and  therefore 
remained  available  to  meet  the  general 
inventory  needs  and  sales  commitments 
of  ISCOTT. 

We  have  considered  all  information 
submitted  regarding  our  preliminary 
determination  on  this  issue.  We 
determine  that  ISCOTT  has 
demonstrated  that  its  customers 
consider  the  after-sale  storage  of  tvire 
rod  sold  as  a  condition  of  sale.  It  also 
established  that  with  minor  exceptions, 
the  merchandise  sold  and  awaiting 
pickup  by  a  customer  is  maintained  for 
that  customer's  account  in  ISCOTTs 
inventory  control  system.  However,  in 
calculating  the  price  differential  in  the 
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two  markeU  oompaied.  the  Department 
used  an  actual  weighted-average 
standing  time  in  inventory  for  sale* 
made  during  the  period  of  investigation 
rather  than  the  average  post-sale 
standing  time  in  computation  employed 
by  ISCOTT.  Also  we  did  not  include  in 
our  calculations  data  used  by  ISCOTT 
pertaining  to  sales  of  wire  rod  in 
categories  ASTM  60  and  BS  4449 
because  these  categories  were 
determined  by  Departmental  industry 
experts  not  to  ccHistitute  "such  or 
similar"  merchandise  within  the 
meaning  of  section  771(16){b)  of  the  Act 
FinaUy,  the  interest  expense  carrying 
costs  claimed  by  ISCOTT  was  included 
in  our  calculation  of  credit  expense  and 
not  in  the  post-sale  warehousing 
adjustment. 

Comment  2 

ISCOTT  argues  that  the  Department's 
recognition  of,  and  adjustment  for, 
warehousing  expenses  on  certain  U.S. 
sales  provides  a  basis  for  the 
Department  to  make  the  claimed  post- 
sale  warehousing  adjustment  in  the 
home  market 

DOC  Position 

We  have  determined  that  ISCOTT  has 
satisfactorily  established  that 
warehousing  expenses  in  the  U.S. 
market  are  directly  related  to  storage  of 
carbon  steel  wire  rod  shipped  pursuant 
to  a  specific  order  and  awaitii^  delivery 
to  specific  U.S.  customers.  As  such, 
these  expenses  are  incurred  in  bringing 
the  merchandise  from  the  place  of 
shipment  in  the  country  of  exportation 
to  the  place  of  delivery  in  the  United 
States  and  are  a  necessary  deduction 
from  U.S.  price  under  9  353.10(d]  of  the 
Commerce  Regulations.  The 
Department's  position  with  regard  to 
home  market  warehousing  is  stated  in 
our  response  to  comment  1. 

Comment  3 

Respondent  argues  that  the 
Department's  application  of  the 
antidumping  law  in  this  case  unfairly 
discriminates  against  ISCOTTs  position 
as  a  company  in  a  developing  nation. 

DOC  Position 

Section  773(a)(4)(B)  of  the  Act  and 
§  353.15  of  the  Commerce  Regulations 
provide  the  authority  and  standards  by 
which  we  make  adjustments  for 
differences  in  "circumstances  of  sale." 
Firms  of  all  nations  must  meet  the 
standards  for  which  such  adjustments 
may  be  made.  Where  we  have  not 
allowed  an  adjustment  claimed  by 
ISCOTT,  we  determined  that  the 
claimed  adjustment  did  not  meet  the 


standards  established  under  1 353.15  of 
the  Commoce  Regulations. 

Comment  4 

Respondent  argues  that  the 
Department's  calculation  comparing 
commissions  in  the  U.S.  market  and 
home  market  indirect  selling  expenses 
as  an  offset  to  commissions  on  a  per 
unit  basis  fails  to  make  proper 
allowances  for  differences  in  selling 
expenses.  ISCOTT  proposed  that  the 
Department  calculate  the  offset 
adjustment  by  comparing  the  total 
amount  of  sales  commissions  in  the  U.S. 
market  with  the  total  actual  selling 
expenses  in  the  home  market 

DOC  Position 

Our  method  of  comparing 
commissions  and  indirect  selling 
expenses  on  a  per  unit  basis  makes 
reasonable  allowances  for  differences  in 
such  expenses  between  the  two 
markets.  We  have  consistently  applied 
this  practice  in  interpreting  S  353.15(c)  of 
the  Commerce  Regulations. 

Comment  5 

ISCOTT  claims  that  the  Department 
used  incorrect  values  in  preliminarily 
computing  the  offset  allowance  to  U.S. 
commissions  because  the  Department 
failed  to  consider  revised  U.S. 
commission  figures  sulHnitted  by 
ISCOTT,  as  well  as  additional  sales 
commission  expenses  attributed  by  the 
Department  to  ISCOTTs  US.  marketing 
service  agency. 

DOC  Position 

We  have  adjusted  our  calculations  of 
U.S.  commission  expenses  to  reflect  the 
revised  commission  figures  as  well  as 
the  direct  selling  expenses  associated 
with  the  U.S.  marketing  service  agency. 
'The  offset  allowance  has  also  been 
adjusted  to  reflect  these  changes. 

Comment  6 

Respondent  argues  that  the 
Department  improperly  denied 
ISCOTTs  "circumstances  of  sale 
adjustment"  for  the  advertising  expense 
by  ISCOTT  for  magazine  advertising 
and  for  a  paper  holder  made  of  wire  rod 
which  displayed  ISCOTTs  logo. 

DOC  Position 

We  consider  advertising  expenses 
which  are  an  assumption  of  a 
purchaser's  cost  to  be  allowable  as  a 
"circumstance  of  sale  adjustment"  We 
have  determined  that  the  advertising 
adjustment  claimed  by  ISCOTT  is  aimed 
at  ISCOTTs  home  market  customers, 
rather  than  those  firms  which  purchase 
from  ISCOTT's  customers.  ISCOTTs 
advertising  points  out  to  its  home 


market  customers  the  advantages  of 
purchasing  wire  rod  firom  ISCOFT  by 
describing  the  component  materials 
contained  in  the  whv  rod  and  the 
process  by  wdiicli  the  rod  is 
mannfactnred.  Sacfa  advertising  is 
beneficial  to  ISCOTT  and  not  to 
ISCOTTs  home  market  customers. 
Therefore,  a  "drcomstance  of  sale 
adjustment"  is  not  allowable  under 
S  353.15  of  the  Commerce  Regolations. 

Comment  7 

Respondent  argues  that  an  allowance 
should  be  made  for  technical  service 
expenses  as  a  "circumstance  (tf  sale" 
adjustment 

DOC  Position 

We  have  verified  that  the  claimed 
technical  expenses  are  not  directly 
related  to  specific  sales  during  the 
period  of  investigation.  Therefore,  thejr 
are  now  allowable  as  an  adjustment 
under  }  353.15  of  the  Commerce 
Regulations. 

Comment  8 

Respondent  argues  that  the 
Department  improperly  disregarded 
supplementary  payments  received  by 
ISCOTT  for  differences  between  mill 
weight  and  scale  weight  on  certafai  U.S. 
sales.  "These  supplementary  payments 
made  by  the  customer  for  the  actual 
amoxmt  of  wire  rod  received  should 
have  been  used  to  increase  the  unit 
price  in  the  Department's  calculation  of 
U.S.  price. 

DOC  Position 

Mill  weight  is  ISCOTTs  registered 
weight  of  the  carbon  steel  wire  rod  sale 
prior  to  shipment  to  the  United  States. 
Scale  weight  is  the  registered  weight  of 
the  shipment  at  the  U.S.  port  of  entry.  In 
this  case,  the  supplemental  payments 
made  by  the  U.S.  customer  were  based 
on  the  additional  quantities  noted  in  the 
scale  weight  adjustment  and  on  the 
same  unit  price  as  originally  ctrntracted 
for.  The  only  adjustment  required  in  this 
instance  would  be  to  the  total  qutmtity 
sold  and  the  total  selling  price  and  not 
to  the  unit  price  as  claimed  by  ISCOTT. 
Therefore,  we  have  adjusted  our  figures 
to  reflect  total  volume  and  quantity  of 
merchandise  actually  purchased. 

Comment  9 

Respondent  argues  that  the 
Department  did  not  adjust  the  U.S.  price 
in  one  sale,  where  an  overpayment  was 
made  by  customer  and  the  excess 
payment  had  not  been  refunded  or 
credited  to  the  customer's  account 
Further,  the  Department  did  not  adjust 
the  United  States  price  in  a  second  sale 
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whtre  a  poBMale  prin 
negotiateii  whem,  the  caslai 
a  change  in  tk»  nitimat^ 
the  shipountL 

DOCPositian 

We  have  adjusted  United  StaitM  puke 
t(v  reflect  tli»  csq/uastml  adJMatnenla. 

Comment  Xf 

Respondenl  argues  that  the 
Department  improperly  calculated 
inland  freight  cost  by  multiplying  the 
distance  traveled  by  twa  because  two 
truckff  are  normaSy  used  in  transporting 
the  wire  rod.  The  distance  traveled  as 
reflected  by  BOOTTs  freight 
calculation  is  die  totaJ  distance  traveled 
by  all  trucks. 

DOCPosiUoB 

We  ham  dketeinined  that  tfte  dTstance 
factor  in  ISCOTTs  caleitlation  is  tbe 
total  distance  traveled  by  all  trucks. 
Ther«(bce;  w«  have  accepted  iSeOTTs 
inJaad  frei^  ealcidatiaa  £or  the  &iai 
detenainafiani 

PedHbuers"  CbniiinautB 

Petitjaaers — Coaaneai  1 

ISCOTFTs  daimed  adiustment  for 
post-sakr  waoichoosing  is  noC  alfewaMe 
under  f  asaitS  of  (be  Cemmerce 
Regulations.  BCOfTT's  expenses  are  not 
incurred  alter  z  sate  is  made  bnt  are 
more  accuratelgr  cfaaEaeteria»d  as 
genet^  niTiitiiig  evipcnses.  tltat  do  mat 
relate  dincllgrte»l^s^esuider 
investigalie*.  Ralknnaan;  t^  data  ob 
which.  th»  adlHatewat  i»  baeeal  ^rv 
computed  ftcm  averages  aaxl  estimates 
only  a<^  do  vat  sufficieiitiy  saflacl 
actual  cosis  incuned  ioc  coaaactiaa  witk 
the  specific  aaies  mafer  icvesti^atioo. 
Fioi^y..  y»  interest  expenes  inJiMted 
by  ISCOTT  as  a  elemeni  of  ito  po«*-«a£e 
warehousing  costs  are  ia  reaJaty 
flnancing  costs  adod  h»ve  aotkiBg:  to  dcr 
with  warehousing.  However,  dwse 
financiai  costs  should  not  be  considered 
in  the  adjustment  Cor  differeBces  in: 
credit  costs  because  the  credit  cost 
adjustment  is  limited  to  the  tkne 
between  the  date  the  customer's 
obligation  to  pay  arises  (no  earlier  than 
date  of  defiveryj  and  the  date  of  actual 
payment. 

DOCBesponse 

We  stated  earlier  in  this  notice  and 
our  response  to  Ptetitiwuer-s  Comment  5, 
that  we  have  graxiteJ  a  post-sai^ 
warehouse  a«^astment  to  ISCXTTT.  As 
noted,  wv  (teterauDed  tltat  sfter-safe 
ws-ehoosing  was  •  condition  of  sale 
and  that  tJirnHsckandtee  snld  and 
awaitii^  pidtaipligrikn  OMtoincr  is 
maintained  in ISCAJII's nventery 
control  system.  We  did  base  tile 


adjusAneRt  alfowed  on  tiie  aetaaf 
stanifing  time  in  inventory^  [weight- 
averaged)  ef  merchandise  (sobjeet  \m 
this  investigatibttf  sold  daring  tfte  peHbd 
of  investtgntkn*. 

We  did  teat  include  iir  euv  eaicoIalfoR 
of  carrying  costs  for  post-sale 
warehousing  the  interest  eiqiense 
claimed  by  ISCOTT.  We  did  consider 
the  interest  expense  associated  with 
standing  time  in  inventory  of  products 
sold  in  botft  markets  as  a  credit 
expense,  as  we  consider  credit  expenses 
associated  with  a  particular  sale  to 
commence  at  the  time  of  sale  or 
production  of  the  merchandise, 
whichever  occurs  later.  Acconfingly.  we 
are  allowing  t&s  adfastment  under 
S  35J.15  of  the  Commerce  Regulations, 
and  have  providted  for  the  at^stment  in 
our  calculation  of  credit  costs  and  post- 
sale  warehoosingi 

Negative  Deteeminalkn  at  QitiEat 
Circunist  n  m  i  w 

Counsel  for  petitioners  alTeged  that 
imports  of  carbon  steef  wire  rod  from 
Trinidad  and  Tobago  present  "critfcaf 
circumstances."  Under  section  735{a)t3j 
of  the  Act,  criticaf  circmustaiiues  exist 
when  there  is  a  reasonable  basis  to 
believe  or  snspect  tftatt  Crj,  T^ece  i&  a 
history  of  chnnpiny  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of 
merdtaidise  which  is  the  snAject  of  the 
investigation:,  or  the  pesson  by  whom,  or 
for  whose  account,  the  merEftandise  was 
imported  knew  or  shonhl'  have  known 
that  the  exporter  was  sellhig  the 
merchandise  which  is  the  subject  of  the 
investigation  at  foss  than  its  fair  value: 
and  that  (21  there  have  been  massive 
imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  ef  the 
investigation  over  a  refetively  short 
period. 

We  reviewed  past  antidumping 
findings  of  the  Etepartment  of  Treasuty 
as  well  as  past  Dspartment  of 
Commerce  anttdbmping  orders  to 
determine  whether  there  is  a  history  of 
dumpmg  of  carbon  steef  wire  rod  Cram 
Trini<fed  and  Tobago  in  Are  Iftrited 
States  or  elsewhere.  There  have  been  no 
past  United  States  iHTtidnmping 
determinations  on  carbon  steef  wire  rod 
from  Trinidad  and  Tobago.  We  also 
reviewed  the  antidumping  actions  of 
other  coantries  made  availaWe  to  us 
through  the  Antidumping  Code 
Committee  estabfished  by  the 
Agreement  on  hnpfenenferttion  of  Artirie 
VI  of  the  General  Agreement  of  Tatiflk 
and  Tradlff.  We  feond  no  history  of 
dumping  of  this  product  from  Thni(fed 
and  Tobago. 

We  then  consideied  whelfcer  the 
persons  by  whom,  or  for  whose  account, 
this  prodnct  was  imported  knew  or 


shonhf  have  known  that  it  was  being 
sold  at  hns  than  Hb  fWrvahie.  We  have 
no  evidence  that  nnporters  had  sach 
knowfiet^.  Nor  is  the  mai^gin 
sufniienfly^  Barge  in  and  of  itself  to 
warrant  that  impoiliers  shonld  bavc 
known  that  this  product  was  being,  sold 
at  less  than  fairvahie^-pasticulaify 
where,  as  here,  importers  and  exporters 
are  unrelated  campanee. 

Therefore,  for  the  reaanns  dcscnberf 
above,  we  detenne  that  oHfcat 
circumstances  d»  aot  < 
to  carbon  steel  wire  rod  i 
andToba^ 

Final  Determination 

Based  oa  our  invesligitiaui  "nA  a 
accoEdance  %ntk  section  736(ja)  of  Ike 
Act  we  haiwi  wwtlwid  a  final 
determination  that  carbon  steel  wire  rod 
from  Trinidad  and  Tobagnis  beincsohf 
in  the  United  States  at  less  than  foir 
value  within  the  meaning  of  seetfoB  73t 
of  die  Act 

ContiiuiAtioB  of 
llqukialOBm 

Liquidation  wiH  continue  ta  be 
suspended  on  all  entries  of  carbon  steal 
wire  rod  that  are  entered  into  the  United 
States,  or  withdrawn  from  warehouse, 
for  consumption.  The  United  States 
Customs  Service  will  continue  to  caq^ice 
the  posting  of  a  cash  deposit  or  bond  in 
amounts  based  on  the  weigbted-avera^ 
margin  of  9.79  for  carbon  ateel  wire  cod 
from  Trinidad  and  Tobago.  Tha  <iKiiriH' 
amounts  estabfished  in.  our  prelimiBacy 
determination  of  May  4. 1983..  axe  a» 
longer  in  efiJecL 

rrC  Natifcatkia 

In  accordance  with  section  73S^  af 
the  Act  we  wiH  notify  tha  ETC  of  our 
detetmination.  ki  atiiMWnn  ^ue  ace 
making  available  to  the  ITCaO. 
nonprivileged  and  aooconfideBttel 
information  relating  to  this 
determinauon.  We  will  aOow  the  ITC 
access  to  aO  privileged  and  nmfiAantiai. 
information  in  our  files,  provided  tha 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubRcfy  or 
under  an  ad^mnistratfve  protective 
order,  without  the  written  omsent  of  the 
Deputy  Assistant  Secretary  fbr  Import 
Admiaistration. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  materiaf  injury 
does  not  exist  this  proceeding  witt  W 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  lSi|uidatian 
will  be  refunded  or  cancelled.  H 
however,  the  ITC  determines  that  such 
injury  does  exist  we  will  issue  an 
antidumping  ocder  directing  Customs 
officers  to  assess  an  antidumping  duty 
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on  carbon  steel  wire  rod  from  Trinidad 
and  Tobago,  entered,  or  withdrawn  from 
the  warehouse,  for  consiunption  after 
the  suspension  of  liquidation,  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price.  This  determination 
is  being  published  pursuant  to  section 
735(d)  of  the  Act  (19  U.S.C.  1673(d)i. 

Dated  September  16, 1963. 
UwraM»|.  Brady. 

Assistant  Secretary  for  Trade  Administration. 
(nt  Ooc  (j-zsan  fim  t-a-n  aM  am) 
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Fish  Netting  of  Man-Made  Fibers  From 
Japen;  Final  Results  of  Acbninistratlve 
Review  of  AnUdumping  Fimflng 

agency:  International  Trade 
Administration,  Commerce. 
ACnOM:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


:  On  December  27, 1982,  the 
Department  of  Commerce  published  the 
revised  preliminary  results  of  its 
administrative  review  of  the 
antidumping  Hnding  on  fish  netting  of 
man-made  fibers  from  Japan.  The 
review  covers  74  of  the  81  kno%vn 
manufacturers,  exporters,  and  third- 
country  resellers  of  this  merchandise  to 
the  United  States  and  various  time 
periods  through  May  31. 1980. 
-  Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  revised  preliminary 
results.  At  the  request  of  certain 
importers  and  exporters,  we  held  a 
public  hearing  on  January  28, 1983. 
As  a  result  of  our  analysis  of  the 
comments  received  and  because  of 
mathematical  errors,  the  Department 
has  changed  the  weighted-average 
margins  for  51  firms.  The  margins 
remain  the  same  as  those  presented  in 
the  revised  preliminary  results  for  all 
other  exporters. 

EFfCCnvE  DATE  September  21, 1983. 
FOn  RIRTNER  erOflMA-nOM  CWfTACT: 
Laurie  Lucksinger  or  Susan  M. 
Crawford,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone:  (202)  377-1130. 
ewpurMPtTAwv  info(imation: 
Background 

On  May  5, 1981.  the  Department  of 
Commerce  ("the  department")  pubUshed 
in  the  Federal  Register  (46  FR  25118-20) 
the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  fish  netting  of 


man-made  fibers  from  Japan  (37  FR 
11560,  June  6, 1972).  On  December  27, 
1982,  we  published  our  revised 
preliminary  results  in  the  Federal 
Register  (47  FR  57546).  The  Department 
has  now  completed  that  administrative 
review. 

Settle  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  fish  netting  of  man-made 
fibers,  currently  classifiable  under  items 
355.4520  and  355.4530  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  74  of  81  known 
manufacturers,  exporters,  and  third- 
country  resellers  of  Japanese  fish  netting 
of  man-made  fibers  to  the  United  States 
for  various  periods  through  May  31, 
196a 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
submit  written  comments  or  request  a 
hearing  on  our  revised  preliminary 
results.  At  the  request  of  certain 
importers  and  exporters,  we  held  a 
public  hearing  on  January  28, 1983. 
Several  other  companies  submitted 
written  comments. 

Comment  1:  Morishita  Fishing  Net 
Mfg.  Co.,  Ltd.,  Miteui  &  Co..  Ltd.,  Trans- 
Pacific  Trading  Co.,  Ltd.,  Seattle  Marine 
&  Fishing  supply  Co.,  Nordby  Supply 
Co.,  Lummi  Supply  Co.,  Redden  Net  Co., 
Fisheries  Supply  Co.,  Nets,  Inc.,  Tacoma 
Marine  Supply  Co.,  Astoria  Marine, 
Englund  Marine  Supply  Co.,  and 
Nichimen  Corp.,  argue  that  the 
petitioner's  submission  of  "Cost  of 
Production  Differences  in  fish  Netting", 
submitted  in  January  1983  after  the 
hearirig.  is  untimely  and,  further,  the 
cost  differences  submitted,  lack  any 
evidentiary  support. 

Department's  Position:  The 
Department  agrees  that  the  study  lacked 
evidentiary  support.  Therefore,  we  have 
not  used  the  data  in  completing  our 
analysis. 

Comment  2:  Momoi  Fishing  Net  Mfg. 
Co.,  Ltd.  argues  that  its  dumping  margin 
percentage  for  the  period  April  1978 
through  May  1980,  which  the 
Department  based  on  the  best 
information  available  because  the 
Department  considered  Momoi's 
submission  untimely,  should  be  adjusted 
downward.  Momoi  contends  that  the 
Department's  rejection  of  Momoi's 
response  as  untimely  is  contrary  to  the 
principles  of  the  Trade  Agreements  Act 
of  1979  and  the  General  Agreement  on 
Tariffs  and  Trade. 

Department's  Position:  We  notified  all 
parties  on  July  28, 1981,  that  companies 
that  failed  to  respond  or  provided 
inadequate  responses  to  questionnaires 


prepared  prior  to  1980  by  the  Customs 
Service  would  be  allowed  to  supplement . 
those  responses.  Companies  that  failed 
to  respond  to  questionnaires  prepared 
by  the  Department  were  considered 
untimely  and  would  not  be  allowed  to 
respond  further.  Momoi's  response  for 
the  period  April  1978  through  May  1980. 
submitted  in  October  1981,  was  in 
response  to  a  questionnaire  prepared  by 
the  Department.  Therefore,  we  consider 
that  response  unitimely  and  will  not  use 
it. 

Comment  3:  Momoi  argues  that  in 
some  instances  we  included  sales  with 
contract  dates  outside  our  review  period 
and  that  in  some  others  we  made 
incorrect  comparisons.  Additionally,  it 
argues  that  we  should  use  a  weighted- 
average  home  market  price  when 
comparing  purchase  prices  of  a  certain 
group  of  U.S.  sales  to  foreign  market 
values. 

Department's  Position:  For  Moitioi. 
there  were  89  sales  with  sale  dates  prior 
to  September  1, 1976.  These  fall  outside 
the  1976-78  review  period  and  we  have 
now  excluded  them.  Several  U.S.  sales 
were  not  compared  to  the  home  market 
sales  closest  to  the  date  of  the  U.S. 
sales.  We  have  corrected  that  error  and 
made  new  comparisons.  However,  there 
were  no  margins  on  the  original 
comparisons,  so  our  results  did  not 
change.  We  were  unable  to  use  a 
weighted-average  price  for  one  group  of 
home  market  sales,  as  requested, 
because  Momoi  submitted  no  data  on 
the  quantities  sold.  We  used  the  sale 
with  the  highest  price  in  that  group  of 
sales  as  the  best  information  available. 
We  could  not  agree  to  Momoi's  request 
that  four  U.S.  sales  be  compared  with 
home  market  sales  closer  in  date  to  the 
U.S.  sale  date  than  the  home  market 
sales  chosen  by  us.  The  comparison 
merchandise  Momoi  wanted  us  to  use 
does  not  fall  within  the  specification 
range  of  such  or  similar  merchandise. 

Comment  4:  Momoi  claims  that  its 
sales  of  braided  netting  were  to  a 
related  purchaser  and  therefore  the 
sales  should  be  considered  exporter's 
sales  price  sales.  In  addition,  the  firm 
claims  that  we  should  use  a  home 
market  sale  more  contemporaneous  than 
our  choice  for  one  of  the  U.S.  related 
party  transactions. 

Department's  Position:  The 
Department  agrees  with  the  use  of  the 
suggested  more  contemporaneous  home 
market  sale  for  the  transaction  in 
question.  Its  use  for  comparison  results 
in  no  margin  on  that  sale.  However,  due 
to  a  clerical  error,  we  excluded  the 
original  margin  calculated  but  included 
its  sales  values  (n  the  weighted-average 
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mat^gin  calbuhttToB.  Tlhis,  there  ia  no 
effect  OR  Ae  cash  deposit  raHe. 

With  respect  to  the  use  of  exporter's 
sales  price  for  sales  made  to  Kfomoi 
U.S.A.  Corpora  Hoiu  the  Department 
could  not  determine  from  th»  response 
of  Momof  Rshiq^  Net  ManiActuriny 
Co.,  Ltd.  for  Septeniher  1979  throu^ 
March  1978  whether  Ifie  me  of 
expottei^s  sates  pcice  or  pusdas*  price 
was  apptuptiMt*  far  tt— e  sate*.  W>  wig 
attoapft  !•  establa^  *e  validity  ef  fte 
claim  farnae  ol  agqwrter's  sain  price  in 
out  naait  mibmmitntkve  la^iaw. 

Cammaar  5c  Menai  Wiiavas  tint 
salmon  gill BctlHifshaald  hr  mnsidniaii 
a  subclass  of  fish  aettiagGovared  by  the 
findings  and  that  we  should  revoke  the 
finding  with  cesped  to  sahnaa  giii 
netting.  Momoi  acgues  that  there  woe 
no  less  thaa  fisiz  vahie  sales  eC  this, 
subclass  Cor  at  Ieas4  two  years. 

Department's  Poskioa:  Abseni 
exceptional  ciicumstances^  the 
Department  does  not  calculate 
weighted-average  margins  for  and  wiD 
not  revoke  findhigs  or  orders  for 
subdivisions  of  the  cfass  or  kind  of 
merchandise  covered  even  in  the  event 
of  the  eiimihatian  of  margins  for  tftat 
subclass. 

ComnKirt  6:  Nfchinro  snggests  that  the 
ITA  method  for  choosing  particular 
home  market  safes  for  comparison  wilh 
U.S.  sales  enables  compaiiii*s  to  stagger 
sales  and  escafw  damping  cities 
through  timing  ef  ssies  in  both  axarkets. 
Nidumo  suggests  that  the  Depn^ment 
use  an  average  of  home  ma^iet  sa^es 
occurring  around  the  U.Sl  sale  daia. 

DeparUnsnt'3  Positioa:  In  tfai»  nevieiw. 
the  Department  has  made  price 
comparisons  based  on  individual 
contemporaneous  sales  of  similar 
merchandise.  Depending  on  the  number 
of  sales  in  the  reviews,  we  will  consider 
using  weighted-average  home  market 
prices. 

Comment  T.  Nichimo  argues  for 
adjustments  to  the  foreign,  market  value 
for  merchandise  differences  in  yam, 
both  in  price  and  grade,  and  an 
adjustment  for  quantity  (fifferences  due 
to  the  large  order  size  in  U  S.  sales. 

Department's  Position:  Nichimo  did 
not  provids  sufficient  substantiation  for 
the  requested  adjustments. 

Comment  &  Several  importers  argue 
that  the  Department's  use  of  the  best 
information  availabie  for  assessment 
and  cash  deposit  purposes  when 
manufacturers  fail  to  respond  to  our 
questionnaire  is  ftmdamentaHy  unsound 
and  unfair.  A  trading  company  has  no 
control  over  the  timrty  sabmissioB  of 
responses  to  our  questioMiarie  by  a 
netting  manufacturer. 

Department's  PoBition:  The 


Department  ba»  dear  statutory  authority 
to  use  the  best  information  available  to 
establish  assessment  and  cask  deposit 
rates  when  «  ficm  faOm  to  respond  to  one 
questioniMrie.  A  nanofacturer  which 
does  not  tespand  to  oar  queatiuimarie 
cannot  immwniag  sale*  from  the  use  of 
best  evidem:e  meiel^  by  selling  through 
a  trading  esanpaay. 

Comment  9t  Sew  a\  ianpartars 
question  Ae  Dbpartiaenrs  method  for 
determining  the  best  informatira 
available  for  assessment  and  cash 
dapesit  p nrposea  Spedficafly,  they 
believe  that  the  best  information 
available  for  years  of  non-response 
stteald  be  tbe  highest  rate  for  responding 
firms  wid)  shipments  in  those  specific 
years. 

Department's  Position:  The 
DepartmoBt  sstaUwfaes  a  new  "best 
informatien"  rate  for  eadi  period  of  time 
it  reviews.  A  company  which  is.  first 
luirespoasrwe  ia  one  period  will  be 
assigned  the  rate  for  assessments  m  that 
period  ami  for  deposit  of  esHmatod 
antidimiping  chitiss  in  the  subsetyient 
period.  If  the  company  contiiiues  to  be 
unresponsrve  in  pcikxta  subsequent  to 
the  first  period,  it  will  receive  ibf 
previous  rate  or  »  new  best  information 
rate  if  the  laJttei  ia  higher  than  its 
pnvious  sate.  The  Dfepertment 
recognizes  no  imfaimess  in  this 
procedure  mhem.  appOed  to  sales  by 
companies  wUdl  do  not  cooperate  in 
our  reviews, 

Cammeat  10:  Srreral  importers  argue 
that  the  Department  should  consider 
revocatioK  re^iests  submitted  after 
publication  of  the  revised  preliminary 
results. 

Department's  Position:  In  order  diet 
all  parties  caa  comment  on  revocaiiaa 
requests;  the  Department  onhnarily 
couples  tentative  determinations  to 
revoke  with  preliminary  results  notices. 
The  administrative  procedures  for  the 
period  between  a  preliminary  and  final 
determiaation  provide  the  most  effident 
and  fair  metbod  of  dedding  revocation 
issues. 

Comment  II:  American  Netting 
ManufacUuers.  Organization  argues  that 
the  Department  should  deny  Monoi's 
request  for  a  partial  revocation  on 
salmon  gifi.  nettiog  because  there  is 
doubt  that  there  are  no  sales  at  less  than 
fair  value  foe  at  least  a  two-year  period 
for  such  merchandise.  Further,  the 
petiJtioner  contends  that;  even  if  there 
ara  no  sales  at  less  than  fair  value, 
salmon  gill  netting  should  .not  be  the 
subject  of  a  partial  revocation. 

Department's  Position:  We  agree.  See 
ConuneofeSi 

Coinaieat'lZr  Qn)anuaBy  2Bk  1983,  the 
hitemational  Trade  Commission 
instituted  an  injury  review  under  section 


75X^1  of  die  TaiifF  Ad  of  1930  ("the 
Tariff  Act^y  on  sahnon  ^  netting 
provided  for  in  iten^  355^45  of  Ihi 
Schedules  of  the  Uaitsd  Sbtfeft^ 
American  NeMiqgMaBufactarers 
Organization  states  tfrat  the  Department 
can  only  provide  the  ITC  with  ite 
results  of  its  administrative  review  far 
the  period  tfirough  May  19801  the  psrind 
covered  by  ike  Dtspactaaat's  seview, 
even  though  the  ITC  is  looldngst  a  more 
recant  psriaA  ia  lis  iaaestigatian. 

D^yartmeat's  Poaitiui:  lliis  comment 
is  moot  because  on  June  8. 198B;  the  ITC 
published  a  d^eiBaaatian.  ia  the  Fediecal 
Register  H^R  an«l>diat  an  industry 
in  the  Uafted  States  woaM  be  materfafly 
infored  by  iaiyasts  «{  salmon  gill  netting 
if  the  antidumping  finding  were  inuhwl 
or  modified. 

Comment  J3t  Aanrican  Netteg 
Manufacturers  Organization  ai^es  that 
w«  ahoulA  aat  BBeipl  Mnaoi's 

<]U68tlOmttlF6  PBSpOHSC  fDT  IDC  pBCIOtt 

April  1, 1978  throu^  May  31.  IMft 
because  it  ie  antiniefy'. 

Departmeat's  Poaitiott:  We  agree.  See 
Comments 

Canmeat  M^  Ike  petitioner  submitted 
a  study  af  "Cost  of  I^rochiction 
Difierences  in  Fish  Netting"  tttaesiat  tiu 
DepartnKnf  hi  adjastiog  die  price  of 
similar  masrfcnadine  sekl  in  the  home 
market  tb  account  for  dfierencas  in 
merchandisa. 

Department's  Position:  We  maintain 
that  the  petitioner's  study  was 
unsupported  and  have  not  aae#  it  See 
Conuneat  I. 

Final  Results  of  the  Reviewr  After 
analysis  of  all  of  the  comments  received, 
we  determine  that  the  fallowing  maf<pns 
exist: 
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Timoporiod 

;*35» 

MivanMnglM 

Mg.  00L.Ltt/S««o 

Enla»rtMBCaL.LU-^ 

06/01 /71-08/3t/7« 

4J0 

00/01/79-12/31/70 

600 

01/01/77-06/31/80 

MlSO 

»*^iFW*«NM 

Mig.Ca.lJd./ 

yHn*Tia*<a 

rvt  iM 

01/01/77-05/31/80 

HMiS)*ningCa. 

^■»^»«    w    w    ^^^^^w  %f  w  r  ^^ir 

LU 

04/01/78-05/31/80 

0.78 

LHL/MoMMnOo, 

IM 

04/01/75-06/31/76 

*J3a 

09/01/76-12/31/78 

608 

01/01/77-05/31/80 

18.30 

HkOMTaMM 

.ShMM 

06/01 /71-0S/31 /SO 

4.30 

09/01/76-12/31/78 

608 

01/01/77-06/31/80 

tax 

1^inf#  K  K 

06/01/71-06/31/76 

4.30 

09/01/76-12/31/76 

606 

01/01/77-05/31/80 

18.30 

UCK.  MmmMdmI 

n?T 

01  /01  /79-05/31  /80 

678 

Mig.C(i,LM 

00/01/76^)5/31/80 

•4.M 

InagMFWinaPM 

MIB.COl.IM/ 

WUiiili  Co.  LM... 

00/01/76-06/31/80 

0.002 

aotvSOTiMiB.CilL.LM.. 

05/01/71-06/31/80 

-   —  .„ 

aotvSOTi  Mlg.  Cdl. 

LM/Ywadi 

TtKing  Gol.  LM 

01/01/77-06/31/80 

rn    IM 

01 /01 /7V-05/31 /80 

678 

JatMn  MdM..  LM„ 

06/01/73-06/31/76 

4.30 

09/01/76-12/31/76 

606 

01/01/77-05/31/80 

18.x 

KtnmmtmJmtnt. 

LM..     _      -.. 

01/01/80-05/31/80 

1.94 

Mlg.Ca.LM.     

05/01/71-08/31/76 

4.» 

00/01/76-12/31/76 

608 

01/01/77-05/31/80 

16» 

Kmumi  FWring  Nal 

Mi»  Co..  LM/Swyo 

05/01/71-06/31/76 

4.30 

00/01 /7VI2/31/76 

aoe 

01/01/77-05/31/80 

18  30 

Kaiaoka  Saimo  Ca. 

LM/Han«il«  Seimo 

Co,LM./K.y.  Cotp.-. 

06/01/71-05/31/80 

(1 

KivMMaHMngNM 

MIII.CO..LM 

04/01/79-05/31/80 

•4.30 

KkiMhiM  FitfUng  NM 

M(B.Ca.  LM/ 

WMho  IwH  Coip 

04/01 /7WI5/31/80 

-. — 

Kyoto  NMing  Col.  LM.- 

04/01/76-05/31/80 

678 

MMiaio 

05/01/71-06/31/76 

4  30 

09/01/76-12/31/76 

8.08 

01/01/77-05/31/80 

18.» 

ManAei4  Ca 

06/01  /73-Qfi/31  /76 

43Q 

09/01/76-12/31/76 

8.06 

01/01/77-05/31/80 

18.30 

Miye  Sakno  Ca.  LM  ..-. 

04/01/79-05/31/80 

on 

Mlye  Samo  Ca.  LM/ 

ttcJtmnem  Ca.  LM...... 

07/01/73-08/31/76 

4.x 

09/01/76-12/31/76 

606 

01/01/77-05/31/80 

18.x 

MIB.CO,  LM 

09/01/76-03/31/78 

606 

04/01/78-05/31/80 

606 

Morfbtn  Shown -.... 

05/01/71-05/3/80 



Mort*.  Co,  LM 

06/01/71-06/31/76 

4.x 

00/01/76-12/31/76 

8.08 

01/01/77-05/31/80 

18.x 

Mig.Co,  LM _... 

08/01/73-08/31/76 

4X 

09/01/76-12/31/76 

608 

01/01/77-05/31/80 

18.x 

MoniMl  Rthng  NM 

Mi»  Co..  {Mnrntmi 

•  Ca.  LM „ 

00/01/76-12/31/76 

8.06 

01/01/77-05/31/80 

18.x 

MlB.Ca.LM/ 

WWW''*'  Cwp /.-.... 

04/01/78-05/31/79 

0.52 

06/01/79-06/31/80 

•0.52 

NiganSMMoMio 

Co,LM. 

06/01/71-05/31/80 

'4.x 

TIM  parted 

fctSSo 

NMooM  ayamo  Co. 

LM..-    .     -       

07/01 /78-05/31/W 

678 

McNnioCa.lM—       ^ 

00/01/76-05/31/79 
08/01 /79-06/31/M 

678 

NktafMRnt 

07/01/75-06/31/76 

*M 

00/01/76-06/30/76 

606 

10/01/76-06/31/79 

166 

06/01 /79-06/31/M 

OM 

Mppon  Mrano  Co. 

LM 

01/01/77-0S/31/8D 

1630 

NMo  Saimo  Ca.  LM  — 

04A>1/78-06/31/M 

(t 

Ogwa  Tndkig  Ca.  LM- 

09/01/76-05/31/80 

(VJO 

Ohmi  NelinB  Ca.  LM_ 

00/01 /76-0S/31/M 

Ohm  NaNnB  Oa. 

LM/MMMiACo, 

LM._ 

00/01/76-05/31 /M 

Ono  Tiadk^  Co,  LM  ... 

04/01/78-05/31/80 

■678 

00/01/76-12/31/76 

&O0 

01/01/77-05/31/M 

lax 

f-o    *^« 

09/01/76-06/31 /M 

■4.M 

Osadi  naMng  Co. 

LM7Nictai«n  Ca. 

LM .._ 

04/01 /76-0S/31/m 

SMiMnraNM 

Kogyoaho 

00/01/76-12/31/78 

606 

01/0t/77-05/31/W 

18.x 

SNiMo  Kogya  KK  . 

00/01/76-12/31/76 

608 

01/01/77-05/31/M 

1A.X 

Sr*NM  Trading  Co, 

LM 

07/01 /76-06/31/M 

TMtoSelu>Co,LM 

09/01/76.12/31/76 

6.08 

01/01/77-05/31/M 

16X 

T»yo  Gyogyo  K.  K 

01/01/80-0S/31/M 

678 

Tanw  Bunan  Co.  LM- 

07/01 /7B-05/31/M 

a78 

Tacnals  Co. 

06/01/71-06/31 /W 

Toyania  FW*ig  Nal 

MIbCo..  LM...-     . 

04/01 /76-05/31/M 

-    .      _ 

Toyoiien  Co,  LM__ — 

04/01 /7B-05/31/M 

&78 

WatoBoeMICK 

(Wato  TrKlingI 

06/01 /71-05/31/M 

Watanaba  Chozan 

■Ttii^ai 

09/01/78-12/31/78 
01/01/77-06/31/M 

8.06 

16X 

Vagi  FaNng  Net  Ca. 

LM _- 

05/01/71-06/31/78 

4X 

00/01/76-12/31/76 

608 

01/01/77-06/31/M 

16X 

Vamagen _... 

05/01/71-06/31/76 

4.x 

09/01/76-12/31/76 

606 

01/01/77-06/31/M 

18.x 

Yflmflp  nininQ  Nm 

Ca.  LM.. 

02/01/76-08/31/78 

4.x 

09/01/78-12/31/76 

8.06 

01/01/77-05/31/M 

18.x 

■nmi-Coumy  RmdHtr 

(Canada*: 

Abco  Aeada. 

07/01 /76-06/31/M 

678 

Atlanlic  NeMng.  Ropa 

«T»rlnaLM- 

01/01/77-05/31/M 

16.x 

Bay  Buls  Tradkig  Co, 

IM 

01/01/80-0S/31/M 

1  94 

07/01 /76-05/31/M 

678 

Gourodi  OMtion,  VMra 

Ropalnd,LM.    

07/01/74-08/31/78 

4.x 

09/01/76-12/31/78 

8.08 

01/01/77-05/31/M 

18J0 

InduskM  Marina 

Produclit  LM- 

01  /O'!  /72-08/31  /76 

4.x 

09/01/76-12/31/78 

606 

01/01/77-05/31/M 

16X 

John  Leoliia,  LM - 

01/01/76-06/31/76 
06/01/78-12/31/78 

4J0 

608 

01/01/77-05/31/M 

16X 

J.P  Foi9a,LM .- 

01/01/76-08/31/76 

4.x 

09/01/76-12/31/78 

608 

01/01/77-06/31/M 

16X 

Manuel  CaMar - 

07/01 /78-06/31/M 

6.78 

Rahannan'a  Oo- 

oparMtoa  Aaa-n -.. 

01/01 /79-06/31/M 

678 

Purelic  SuppHoa  Co. 

LM 

01/01/75-06/31/76 

4J0 

09/01/76-12/31/76 

8.08 

• 

01/01/77-05/31/M 

18  X 

'No  flNpments  during  Sw  poriod. 


The  Department  shall  determined,  and 
the  U.S.  Customs  Service  shall  assess. 


dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties,  based  upon  the  most  recent  of 
the  above  margins  shall  be  required  on 
all  shipments  of  Japanese  fish  netting  of 
man-made  fiber  from  these  firms 
entered,  or  withdrawn  fit>m  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  Because  the 
weighted-average  margins  for  Inagaki 
Fishing  Net  Mfg.  Co..  Ltd./Nichimen  Co.. 
Ltd.  and  Miye  Seimo  Co..  Ltd.  are  less 
than  0.50  percent  and  therefore  de 
minimis  for  cash  deposit  purposes,  the 
Department  waives4he  deposit 
requirement  for  future  shipments  from 
these  firms.  For  future  entries  from  a 
new  exporter  not  covered  in  this 
administrative  review,  whose  first 
shipments  occiured  after  May  31. 1980 
and  who  is  unrelated  to  any  covered 
firm,  a  cash  deposit  of  1.94  percent  shall 
be  required.  These  deposit  requirements 
and  waivers  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  immediately. 

We  will  examine  exports  by  Moribun 
Shoten  made  during  the  period  Jime  1, 
1980  through  December  27, 1982,  the 
date  of  our  tentative  determination  to 
revoke  with  regard  to  Moribun  Shoten. 
in  our  next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  it  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  September  13, 1983. 

ludith  Hippler  Beilo. 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Doc  83-25875  FOed  A-tl-SS:  ft4S  ami 
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MatkHMf  Oc«anic  and  AtmniphMfc 
Admlnistatfon 


[Modification  No.  1  to  Pmmm  Nat  4St) 

MariTM  Mammal  ParmH  AppHcatiw^ 
tPala 


Notice  is  hereby  given  that  pursuant 
to  the  provision  of  }  2ie.33  of  the 
Regtriations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  219],  and  Section  C-*e  of  the  Phbfic 
Display  Permit  No.  408  issued  to  the 
Aquariran  of  Niagara  Falls.  701 
Whirlpool  Street,  Niagara  Falls.  New 
York  14301  on  March  23. 1983  (48  FR 
13068),  tiiat  permit  is  modified  as 
follows: 

Section  A  is  modified  by  adding: 

"2.  The  Permit  Holder  is  authorized  to 
take  a  fourth  Atlantic  bottlenose  dolphin 
(Tursiops  truncatas)  by  the  means 
described  in  the  application." 

This  modification  became  effective  on 
September  15, 1983. 

This  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Services,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  Duval  Building, 
SL  Peteraborg,  Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Ehn  Street,  FtBdcral  Building.  Gloucester, 
Massachusetts  01930. 

Dated:  September  15, 1S03. 
R.  B.  BnuHtad. 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marina 
Fisheries  Service. 

(FR  Doc.  83-25825  Filed  9-21-83:  8:45  ain| 
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Nationaf  TechnTcat  Infonnation 
Service 

Intent  to  Grant  Exctaslve  Patent 
License;  Sparit  tnstmmefits  amt 
Academics,  inc. 

The  National  Technical  Information 
Service  (NTS).  U.S^  Efepartment  of 
Commerce,  intents  to  ^ant  to  ^rark 
Instruments  and  Academics,  Inc.,  having 
a  place  of  business  at  Iowa  City,  Iowa, 
an  exclusive  right  to  manufacture,  use 
and  sell  products  embodied  in  the 
invention,  'Truck  Dynamometer,"  U.S. 
Patent  Application  6-422,304  (dated 
September  234982).  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 


repcesentetf  by  tbe  Secpetasy  of 

Commerce.  i 

The  proposed  exclusive  license  will 
be  royalty -bearing  and  wffi  comply  with 
the  terms  and  con<fition9  of  aJUr.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  Corra  tke  date  of  this  Notice. 
NTIS  receive*  written  evidence  and 
argument  which  estabbshes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  puislie  mterest. 

Inquiries,  eoamanfesaadelkac 
materials  relatiiif  ts  llto  psspese^ 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patients, 
NTIS,  Box  1423.  Springfield.  VA  22151. 

Bated:  September  13. 1983. 
Douglas ).  Campion, 

Program  Coordinator,  Office  ofCovemment 
Inventions  and  Patents,  U,S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

|FR  Doc.  83-25832  Filed  S-21  -83:  8:45  un) 
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COHMrrrEE  FOf?  THE 
IMPLEMENTATIOII  OF  TEXTILE 
AGREEMEMTS 

Changes  in  Officials  ol  the 
Govemn>ent  of  India  AuthoriaadT* 

Wool  and  Man-Made  RberTexWe 
Products  From  ttte  Deminicaf* 
Republic 

SeptembBr  W,  1983. 

The  Government  of  the  Dominican 
Repnbfic  ha»  notified  the  UnilBd  States 
Government  that  Eriiesto  Tcejp  is 
replacing  Silvestre  Peaa  as  an  official 
authorized  to  issue  export  visas.  ArturO' 
Peguero  Ahnanzai  has  also  been 
autkoriaed  by  Ibe  Govemmant  of  tlie 
Dominical  Republic  to  issue  export 
visas  for  textile  and  apparel  products 
exported  to  the  United  States.  The 
purpose  of  this  notice  is  to  advise  the 
public  of  this  change  in  officials.  A 
complete  list  of  offieiais  currently 
authorized  to  issue  these  documents 
follows  this  mrtiee. 
Walter  C  Lemhan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  Authorized  by  tin  Govemmaat 
of  the  Dominican  Republic  To  Issue 
Export  Visas  for  Certain  Cotton.  Wool 
and  Man-Made  Fiber  Textile  and 
Apparel  Products  Exported  to  the  United 

Arturo  Peguero  Almanzar 
Susana  Cabrera 
Luis  Ma.  fCalaff 
Alvaro  Messina 
Angel  Vasquez  Pferdomo 


Ernesto  Trejo 

[FR  Doc  83-25796  Filed  O-Zl-aa: 
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DEPARTWEIIT  OF 
Office  of  the  Secretaty 


PukNc  iatonnaMon 
Requirenient  Submitted  to 
Review 


The  Department  of  Defense  has 
submitted  to  OMEfor  review  the 
following  proposal  for  the  coUection  of 
infomntian  uiKler  the  piwisiain  of  the 
Paperwork  RednctioD  Act  (44  DAC 
Chapter  35).  Each  entry  contains  the 
following  infbrmatioa:  (1)  Type  of 
Submission;  (2)  Tide  of  Inionutiaa 
Collection  aad  Form  NmaliariC 
applicable;  \^  Abstract  siBlBaKnt  of  the 
need  for  and  the  uses  to  be  madfr  of  tiK 
information  collected;  (4)  Type  of 
Respondeat  (5)  An  estimate  ef  the 
number  of  responses;  (A^  ftamlimfitr  e£ 
the  total  number  of  houns  aeeded  to 
provide  the  infocmatioR;  (77  To  whois 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (BfThe 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  naqrbe 
obtained. 

New 

Economic  Profile  of  Laramie  County, 
Wyoming. 

The  economic  prafiia  suvey  data  watt 
be  gathered  from  a  cross  section  of 
Larame  County  businesses  and 
suppfied  to  an  econometric  computsr 
model  which  wiH  forecast  specific 
economic  impacts  for  Laramie  County. 

All  snail  businesses  or  organizatiDns 
%vithin  the  Laramie  County.  WT  area: 
217  responses.  217  houis. 

Focward  commeiits  tc  EdMaEtl 
Springec  OMilfeMk  Officer,  Room  3236, 
NEOB,  Washington.  D.C.  20503,  and 
John  V.  Wemteroth.  DoD  Clfearance 
Officer,  WHS/DTCM?.  Room  1C535. 
Pentagon.  Washington.  DX.  2B3aL 
telephone  ^202)  694-0147 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from.  LL 
Rhonda  Lambert  AFRCE-BMS/DEV. 
Norton  AFB  CA  92400.  (7M}  382-«4Qft. 

September  1^.  T383. 

M.  S.  HMiy, 

OSD  Federal  Raffistm  Liaimtn  Officer, 

Department  of  Defense. 
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DefkarUiwnt  of  ttw  Anny 

Aniiy  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  coaunittee:  Anny  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday-Friday.  11-14 
October  1983. 

Times:  0830-1700  hours,  both  days 
(Qosed). 

Mace:  The  Pentagon.  Washington.  D.C 

Agenda:  The  Anny  Science  Board  Ad  Hoc 
Subgroup  on  Near  Term  Implementation  of 
"How  to  Fight"  will  meet  for  classified 
briefings  and  discussions  as  a  follow-on  to 
the  1983  ASB  Summary  Study  on  the  Army 
Future  Development  Goal.  The  subgroup's 
task  is  to  determine  necessary  procurement 
adjustments  in  the  1985  budget  to  bring  off 
fully-integrated  Air-Land  Battle  capabilities 
by  die  end  of  1986.  This  meeting  will  be 
dosed  to  die  public  in  accordance  with 
Section  562b{c)  of  Title  5.  U.S.C.  specific^y 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C 
App.  1.  subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
openii^  any  portion  of  die  meeting.  The 
Army  Science  Board  Administrative  Officer. 
SaJly  A.  Warner,  may  be  contacted  for 
further  information  at  (202)  68&-3039  or  897- 
9703. 

SaMyAWaraer. 

Administrative  Officer. 

(FTt  Doc  a-lSgn  FiM  »-»-«•:  §.-«  ml 
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Anny  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Wednesday  and 
Thursday.  October  12-13, 1983. 

Times:  0800-1715  hours,  October  12, 1983 
(Closed):  0815-1530  hours.  October  13, 1983 
(Closed). 

Place:  Fort  Carson,  Colorado  and  North 
American  Air  Defense  Command  (NORAD). 
Colorado. 

Agenda:  The  Army  Science  Board  will  hold 
its  Fall  General  Membership  Meeting  to 
present  and  receive  briefings  as  follows: 

Wedne»day.  12  October  1963 

— Morning  Session:  Command  Overview  of 
Fort  Carson.  1981  Summer  Study- 
Technology  Thrusts.  Implementation  of 
Technology  Thrusts. 

— Afternoon  Session:  Executive  Review 
Board  Meeting,  hnplementation  of 
Technology  Thrusts  (cont'd).  1983  Summer 
Study  Briefing  on  Army  Future 
Development  Goal.  1983  Summer  Study 


Briefing  on  Acquiring  Anny  Software,  Test 
Instrumentation  Needs  for  the  90*8.  and 
Open  Discussion. 

Thursday.  13  October  1083 

—Morning  Session:  ASB  Business.  Balanced 

Protection  for  Individual  Soldier.  Army  Use 

of  Smoke.  NORAD/Space  Command/ 

NCMC  Briefings. 
—Afternoon  Session:  NORAD  Tour  at 

Cheyenne  Mountain  Installation. 

This  meeting  will  be  closed  to  the  public  in 
accordance  vriih  Section  552b(c)  of  Tide  5. 
U.S.C..  specifically  subparagraph  (1)  thereof, 
and  Tide  5.  U.S.C.  App.  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administi-ative  Officer.  Sally  A.  Warner,  may 
be  contacted  for  further  information  at  (202) 
695-3039  or  697-9703. 
Sally  A.  Warner. 
Administrative  Officer. 

(FK  Doc  S3-ZSaS6  FUed  »-21-S3:  B:4S  ami 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Eioard  (ASB). 

Dates  of  meeting:  Wednesday-Friday,  19- 
21  October  1983. 

Times:  083O-17D0  hours,  botii  days 
(Closed). 

Place:  The  Pentagon,  Washington,  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Near  Term  Implementation  of 
"How  to  Fight",  a  follow-on  to  die  ASB  1983 
Summer  Study  on  the  Army  Future 
Development  Goal,  will  meet  for  continued 
classified  briefings  and  discussions  in  order 
to  determine  necessary  procurement 
adjustmenU  in  the  1985  budget  to  bring  off 
fully-integrated  AirLand  Batde  capabilities 
by  the  end  of  1986.  This  meeting  will  be 
closed  to  the  pubUc  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  Uiereof,  and  Tide  5,  U.S.C. 
App.  1.  subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  A.  Warner,  may  be  contacted  for 
further  information  at  (202)  695-3039  or  697- 
9703. 

Sally  A.  Warner. 

Administrative  Officer. 

|FR  Doc  SS-Jsaee  PUed  »-^-S3: 8.^  •ml 
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Name  of  die  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and  Friday,  20 
and  21,  October  1983. 

Times:  0830-1700  hours.  l>oth  days 
(Closed). 

Place:  The  BOM  Corporation.  McLean, 
Virginia. 

Agenda:  Hie  Army  Science  Board  Ad  Hoc 
Subgroup  on  Intelligent  Robotics  will  meet  for 
briefings  and  discussions  of  proprietary 
information  relative  to  this  study  effort  on 
robotics  appUcations  for  the  U.S.  Army.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Tide  5, 
U.S.C.  specifically  subparagraphs  (1  and  4) 
thereof  and  Tide  5,  U.S.C.  App.  1,  subsection 
10(d).  The  proprietary  and  nonproprietary 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer,  Sally  A. 
Warner,  may  be  contacted  for  further 
information  at  (202)  60&-3039  or  687-9703. 

Sally  A.  Wanier. 

Administrative  Officer. 

(FK  Doc  B»-ZSW7  Plkxl  S-n-Sft  S:46  ami 
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Army  Science  Board;  Closed  Meeting 

In  accordance  widi  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Wednesday  &  Thursday, 
9  &  10  November  1983. 

Times:  0900-1700  hours,  9  November  1983 
(Closed):  0900-1500  hours.  10  November  1983 
(Closed). 

Place:  The  BMD  Program  Office,  Crystal 
City,  Virginia. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Ballistic  MissUe  Defense  Follow- 
On  will  meet  for  classified  briefings  and 
discussions  on  advanced  BMD  concepts.  This 
meeting  will  be  dosed  to  die  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereot 
and  Title  5,  U.S.C  App.  1,  subsection  10(d). 
The  dassified  and  nondassified  matters  to 
be  discussed  are  so  Inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer.  Sally  A.  Warner,  may 
be  contacted  for  further  information  at  (202) 
695-3039  or  897-9708. 

SaUy  A  Warner. 
Administrative  Officer. 

|FK  Doc  SS-tsaSS  PIM  KO-n:  •:«  anl 
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Department  of  ttie  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Smalt 
Navigation  Pro]ect  Located  at  Cooley 
Canal,  Lucas  County,  OH 

agency:  U.S.  Army  Engineer  District 
Buffalo.  DOD. 

ACnON:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

Proposed  Action:  The  proposed  action 
would  involve  measures  to  improve  the 
entrance  to  Cooley  Canal  from  Lake 
Erie. 

Alternative  Considered:  Two 
alternatives  will  be  evaluated.  These 
two  are: 

a.  Plan  2 — This  plan  consists  of 
removing  a  deteriorated  steel  sheetpile 
and  timber  jetty;  excavating  a  portion  of 
the  existing  pier  to  provide  a  100-foot 
wide  channel  entrance;  dredging  the 
navigation  channel  to  a  6-foot  depth  and 
extending  it  lakeward  to  the  6-faot  LWD 
contour;  and  constructing  two 
rubblemound  jetties,  in  an  arrowhead 
configxiration,  at  the  mouth  of  the  canal. 
Approximately  20,200  cubic  yards  of 
material  would  be  dredged/excavated 
and  would  require  disposal. 

b.  No  Action  Alternative — ^This 
alternative  would  mean  no  Federal 
involvement  in  navigation 
improvements  on  the  canal. 

Scoping  Process:  A  Reconnaissance 
Report  was  completed  in  1982  and 
agency  coordination  was  initiated. 
Scoping  of  the  DEIS  will  include 
continued  coordination  with  interested    ' 
local.  State,  and  Federal  agencies,  as 
well  as  other  interested  parties.  Scoping 
meetings  are  not  planned  at  this  time. 
Interested  parties  are  urged  to 
participate  actively  in  the  scoping  . 
process  by  submitting  their  concerns  to 
the  Buffalo  District  as  soon  as  possible. 

Significant  issues  to  be  addressed  in 
the  DEIS  include,  but  are  not  limited  to: 
aesthetics,  aquatic  habitat.  Cedar  Point 
National  Wildlife  Refuge,  fish  and 
wildlife  resources,  marina  capacity, 
recreation,  water  quality,  and  possible 
beneficial  uses  of  dredged/excavated 
material. 

Availability:  The  DEIS  is  expected  to 
be  available  for  public  and  agency 
review  in  January  1984. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Mr.  William  E.  Butler,  U.S. 
Army  Engineer  District,  Buffalo,  1776 
Niagara  Street,  Buffalo,  New  York, 
14207. 


Dated:  September  13. 1983. 
Robert  R.  Haidiman, 

Colonel,  Corps  of  Engineers,  District 
"Engineer. 

(IK  Doc  aS-ZSOO  Filed  S-Zl-SS:  8:45  ami 
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Department  of  ttM  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Cost 
Tectinology  Taslc  Force;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  October  20-21, 
1983,  from  9  a.m.  to  5  p.m.  each  day.  at 
2000  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  naval  aspects  of  national 
security  policy  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  R. 
Robinson  Harris,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (202)  694-8422. 

Dated:  September  19. 1983. 

F.  N.  Ottie, 

Lieutenant  Commander.  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FK  Doc  83-2S778  Piled  9-21-83;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility:  Public  MeeUng 

aoency:  National  Advisory  Committee 
on  Accreditation  and  Institutional 
Eligibility. 

ACnON:  Notice  of  public  meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
public  meeting  of  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  This  notice  also 
describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend  and  to  participate. 
date:  October  18-19. 1983. 


Sheraton  National  Hotel, 
Columbia  Pike  and  Washington 
Boulevard,  Arlington.  Vii^ginia. 
FOR  FURTHEK  INFOmiATION  CONTACT 
Richard  J.  Rowe.  Director,  Eligibility  and 
Agency  Evaluation  Staff,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue.  S.W.  (Room  3030  ROB-3),  U.S. 
Department  of  Education,  Washington, 
D.C.  20202,  Telephone:  (202)  24&-9873. 
SUPPtCMENTARY  mFORMMTION:  The 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibiltiy  is  authorized  by  Section  1205 
of  the  Higher  Education  Act  as  amended 
by  Pub.  L  9ft-374  (20  U.S.C.  1145).  The 
Committee  advises  the  Secretary  of 
Education  regarding  his  responsibility  to 
publish  a  list  of  nationally  recognized 
accrediting  agencies  and  associations. 
State  agencies  recognized  for  the 
approval  of  public  postsecondary 
vocational  education,  and  State 
agencies  recognized  for  the  approval  of 
nurse  education. 

The  Committee  also  advises  the 
Secretary  of  Education  regarding  policy 
affecting  both  recognition  of  accrediting 
and  approval  bodies,  and  institutional 
eligibUity  for  participation  in  Federal 
funding  programs.  The  meeting  on 
October  18-19,  will  be  open  to  the 
public.  The  meeting  wiU  be  held  at  the 
Sheraton  National  Hotel.  The 
Committee  will  review  petitions  by  the 
following  accrediting  and  State  approval 
agencies  relative  to  initial  or  continued 
recognition  by  the  Secretary  of 
Education.  The  Committee  will  also  hear 
presentations  by  representatives  of 
these  petitioning  agencies  and  interested 
third  parties.  The  agencies  having 
petitions  pending  before  the  Committee 
are: 

PetitioDS  for  Recognition  as  NatiooaUy 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Petitions  for  Initial  Recognition 

Commission  on  Opticianry 
Accreditation. 

American  Medical  Association, 
Committee  on  Allied  Health  Education 
and  Accreditation  in  cooperation  with: 


Federal 


Joint  Review  CcHiunittee  on  Education 
in  Electroencepfaalagraphic  Technology: 

loint  Review  Committee  on 
Educational  Programs  for  the  EMT- 
Paramedic: 

Joint  Review  Committee  for  Perfusion 
Education; 

Joint  Review  Committee  on  Education 
in  Diagnostic  Medical  Sonography; 

Joint  Review  Committee  on 
Educational  Programs  for  the 
Ophthalmic  MedQcal  Assistant;  and 

National  Association  of  Schools  of 
Dance. 

B.  Petitions  for  Continued  Recognition 

American  Podiatry  Association, 
Council  on  Podiatry  Education. 

American  Medical  Association, 
Committee  on  Allied  Health  Education 
and  Accreditation  in  cooperation  with: 

American  Association  of  Blood  Banks, 
Subcommittee  on  Accreditation; 

Joint  Review  Committee  on  Education 
for  the  Surgical  Technologist;  and 

Joint  Review  Committee  on  Education 
in  Radiologic  Technology. 
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C.  Request  for  Expansion  of  Scope  of 
Recognition  and  Interim  Report 

Council  for  Non-Collegiate  Continuing 
Education.  Accrediting  Commission. 

Pedtioa  for  Recognition  as  a  State 
Agency  for  the  Approval  of  PuUic 
Postsecoofiaiy  Vocational  Education 

A.  Petition  for  Continuation  of 
Recognition 

Oklahoma  State  Board  of  Regents. 

A  portion  of  this  meeting  will  be  used 
by  the  Advisory  Committee  to  make 
Bnal  reconunendations  to  the  Secretary 
on  agencies  reviewed  under  a  special 
procedure.  The  list  of  agencies  and  a 
description  of  the  procedure  were 
published  in  the  Federal  Register  on 
August  25. 1983. 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  Richard  J.  Rowe  (address  as 
above).  Requests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Requests  must 
be  received  on  or  before  October  5, 1983. 
Time  constraints  may  limit  oral 
presentations.  However,  all  written 
materials  will  be  considered  by  the 
Advisory  Committee. 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
office  of  the  Eligibility  and  Agency 
Evaluation  Staff,  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue.  S.W.  (Room  3030  ROB-3).  U.S. 
DepartiBent  of  Education,  Wasbi^^ton, 


D.a  20202,  (202-245-9873)  from  the 

hours  of  8K)0  a.m.  to  4:30  p.m.,  Monday 

through  Friday. 

Edward  M.  Elmendorf , 

Assistant  Secretary  for  Postsecondary 

Education. 

(FR  Doc.  «S-ZSaSfl  PHed  »-»-a3:  S;4S  ami 
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DEPARTMENT  OF  ENERGY 

Office  Of  the  Secretary 

Proposed  Sul>sequent  Arrangement; 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  material: 

Contract  Number  WC-EU-171.  for 
299.8  grams  of  uranium  enriched  to 
93.16%  in  U-235,  and  68.5  grams  of 
uranium  enriched  to  93.13%  in  U-235. 
The  material  is  to  be  sent  to  the  United 
Kingdom  Atomic  Energy  Authority,  then 
to  the  Energy  Research  Foundation  of 
the  Netherlands,  and  will  then  be 
returned  to  the  U.S.  New  Brunswick 
Laboratory.  The  material  is  to  be  used  to 
evaluate  the  non-destructive  analysis 
capability  of  these  laboratories. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security.  • 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  September  16. 1983. 
George  |.  Bradley,  Jr.. 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs. 

(FR  Doc.  BS-ZSaes  Filed  9-21-83:  Mi  am) 
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Proposed  Subsequent  Arrangement; 
Government  of  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subaequent  arrangement" 


under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzeriand  Concerning  Civil  Uses  of 
Atomic  Enei^gy.  as  amended. 

TTie  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  materiaL 
Contract  Number  WC-SD-18.  the  loan 
of  1,800  kilograms  of  uranium  metal, 
depleted  in  the  isotope  U-235,  for  use  at 
the  European  Center  for  Nuclear 
Research.  Geneva.  Switzerland  as  a 
detector  of  sub-atomic  particles  in  the 
Large  Electron  Positron. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  16. 1963. 
George }.  Bradley.  Jr.. 
Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  B3-2Saea  FUed  »-21-«3;  8:46  «■! 
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Energy  Information  Administration 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration.  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday.  September  22, 
1983.  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3S04(h)  of  the 
Paperwork  Reduction  Act 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  titie;  (3)  "iVpe  of  request.  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
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obligation,  i.e..  mandatory,  voluntary,  or 
required  to  obtain  benefit  (6)  Type  of 
respondent;  (7)  An  estimate  of  Uie 
number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  nimiber  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATES:  Last  Notice  published  Thursday. 
August  25. 1983. 
FOR  FUflTHER  INFORMATION  CONTACT! 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administratioa  M.S.  IH- 
023,  Forrestal  Building,  1000 


Independence  Ave.,  NW.. 
Washington,  DC  20585,  (202)  252-2308 

Jefferson  B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget,  726  Jackson  Race,  NW., 
Washington.  DC  20503,  (202)  395-7340 

Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget.  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202)  395-3067 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 

DOE  Forms  Under  Review  by  OMB 


the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  as  shown  in  Tor 
Further  Information  ContacL"  If  yon 
antic4>ate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OKffl  reviewer  of  your 
intent  as  eariy  as  possible. 

Issued  in  Washington.  D.C  September  13. 
1983. 

Yvoone  M.  Kshop. 

Director.  Statistical  Standarda,  Energy 
Ip formation  Administration. 
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Office  Of  Energy  Researdi 

Energy  Research  Advisory  Board; 
Materials  R&D  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Materials  R&D  Panel  of  tlie  Energy 
Researcli  Advisory  Board  (ERAB). 

Date  and  time:  October  7, 1983  from  8  a.m. 
to  4  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room  4A-110, 
Wasiiington.  E>C  20585. 

Contact:  William  Woodard.  U.S. 
Department  of  Energy,  Office  of  Energy 
Research  (ER-6),  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  Telephone:  202/ 
252-8933. 

Purpose  of  the  Parent  Board: 

To  advise  the  Department  of  Energy  on  the 
overall  research  and  development  conducted 
in  DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department 

Tentative  Agenda: 

•  Discussion  of  Initial  Working  Draft 
Report  on  DOE's  Materials  R&D  Report. 

•  Public  comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open 

to  the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  William  Woodard  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 


empowered  to  conduct  the  meeting  in  ■ 
fashion  that  will  facilitate  the  orderly 
(xtnduct  of  business. 

Transcripta:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
PubUc  Reading  Room.  lE-19a  Forrestal 
Building,  1000  Independence  Avenue.  SW.. 
Washington,  E>C  between  8  ajn.  and  4  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  September 
19.1983. 
|.  Ronald  Yomis, 

Director  for  Management,  Office  of  Energy 
Research. 

[FR  Doc  8S-2S870  Filed  V-Zl-SS:  a>l5  ^ 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Infonnation  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTWN:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980 

Title  of  Information  Collection: 
Consolidated  Reports  of  Condition  and 
Income  (Insured  State  Nonmember 
Banks). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 


has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
abov& 


:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C  20429. 


FOR  niRTHER  MPORMATNM  OONTACTt 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  20429,  telephone  (202) 
389-4351. 


:  He  proposed  information 
collection  pertains  to  a  revision  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports)  filed  by  insured 
state  nonmember  commercial  banks. 
The  proposed  revision  affects  tfie  Call 
Reports  that  will  be  filed  as  of 
December  31, 1983. 

The  revision  consists  of  the  addition 
of  two  items  of  information  to  a  new 
memorandimi  schedule  at  the  end  of  the 
Call  Report  forms.  These  items  are: 

Aggregate  amount  of  all  extensions  of 
credit  to  all  executive  officers,  principal 
shareholders,  and  their  related  interests:  and 

Number  of  executive  officers  and  principal 
shareholders  to  whom  the  amount  of  all 
extensions  of  credit  by  the  reporting  bank 


!•    ■ 
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(including  extraaions  of  credit  to  raUtad 
interests)  equals  or  exceeds  the  leseer  of  five 
percent  of  equity  capital  or  $500,000. 

The  proposal  to  include  these  two 
items  of  infonnation  in  the  December  31. 
1963  Call  Report  is  being  made  to 
coincide  with  the  proposed  elimination 
of  FFIEC  Form  003  "Report  on 
Ownership  of  the  Reporting  Bank  and 
on  Indebtedness  of  its  Executive 
Officers  and  Principal  Shareholders  to 
the  Reporting  Bank  and  to  its 
Correspondent  Banks." 

It  is  estimated  that  this  collection  of 
infonnation  will  increase  the  combined 
annual  Call  Reports  burden  by  36,448 
hours  for  respondents.  However,  the 
eUmination  of  the  form  FPTEC  003  will 
decrease  the  annual  reporting  burden  by 
70.664  hours  resulting  in  a  net  burden 
decrease  for  insured  state  nonmember 
commercial  banks  of  34.216  hours 
annually. 

Dated:  September  13. 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaan. 

Executive  Secretary. 

|FR  [)oc  83-ZS80S  Piled  9-Zl-»i  ft45  am\ 
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FEDERAL  MARITIME  COMMISSION 
[AgreemenU  Not.  9e4t-11  and  10320-4] 

AvailaMUty  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  In^pact  has  determined 
that  the  Commission's  decision  on 
Agreements  Nos.  9848-11  and  10320-6 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1989.  42  U.S.C.  4321  et  sag.. 
and  that  preparation  of  an 
environmental  impact  statement  is  not 
required. 

Agreement  No.  9848-11,  between 
Delta  Steamship  Lines,  Inc.  (Delta), 
Companhia  de  Navegacao  Lloyd 
Brasileiro  (LB)  and  Companhia  Maritima 
Nadonal  (CMN),  covers  the  southbound 
trade  from  U.S.  Gulf  Coast  ports  to 
Brazilian  ports.  Agreement  No.  10320-6. 
between  Delta,  La  CMN,  Empresa 
Lineas  Maritiraas  Argentinas  S.A-,  A. 
Bottacchi  S.A.  de  Navegacion  CJ^iXJ.. 
Transportacion  Maritima  Mexicana 
S.A.,  A/S  Ivarans  Rederi  and  Cylanco 
S.A..  covers  the  northbound  trade  from 
Brazilian  ports  to  U.S.  Gulf  ports. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 


Federal  Regiator  untees  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  fix>m  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  623-5725. 
Frauds  CHumey, 
Secretary. 

Agency:  Federal  Maritime 
Commission  (Commission). 

Proposed  Action:  Agreements  Nos. 
9848-11  and  10320-6. 

Responsible  OffidaL  Edward  R. 
Meyer,  Director,  Office  of  Energy  and 
Environmental  Impact,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington.  D.C.  20573  (202)  523-5835. 

Finiling  f»f  No  Significant  Impact 
(FONSI) 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  (OEEI)  has 
assessed  the  environmental  impacts  of 
Agreements  Nos.  9848-11  and  10320-6. 

Agreement  No.  9848-11,  between 
Delta  Steamship  Lines,  Inc.  (Delta), 
Companhia  de  Navegacao  Lloyd 
Brasileiro  (LB)  and  Companhia  Maritima 
Nacional  (CNDM),  covers  the  southbound 
trade  from  U.S.  Gulf  Coast  ports  to 
Brazilian  ports.  Agreement  No.  10320-6. 
between  Delta.  LB,  CMN,  Empresa  Lines 
Maritimas  Argentinas  S.A.,  A.  Bottacchi 
S.A.  de  Navegacion  C.F.I£.I., 
Transportacion  Maritima  Mexicana 
S.A.,  A/S  Ivarans  Rederi  and  Cylanco 
S.A.,  covers  the  northbound  trade  from 
Brazilian  ports  to  U.S.  Gulf  ports. 

The  Amendments  to  the  Agreements, 
among  other  things,  extend  the 
Agreements  for  an  additional  three 
years  and  reduce  the  minimum  number 
of  required  sailings. 

the  attached  impact  assessment  for 
these  agreements  indicates  that  no 
significant  adverse  effects  on  the  use  of 
energy  or  the  quality  of  the  himian 
environment  vvill  result  from  the 
Commission's  approval,  disapproval  or 
modification  of  the  agreements. 

The  OEEI  therefore  concludes  that 
preparation  of  an  environmental  impact 
statement  is  not  required  under  section 
4332(2)(c)ofNEPA. 

The  FONSI  will  become  final  within 
20  days  of  pubUcation  of  the  Notice  of 
Availability  in  the  Federal  Register 
unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b).  . 


FEDERAL  MAKITIMB  COMMISSION. 
OFFICE  OF  ENERGY  AND 
ENVIRONMENTAL  IMPACT 

Environmental  Assessment  on 
Agreement  Nos.  9848-11  and  10320-6 

L  Need  for  action.  The  parties  desire 
to  amend  Agreement  Nos.  9848-11  and 
10320-6. 

II.  Alternatives.  The  alternatives 
before  the  Conmiission  are  that  it  may 
approve,  disapprove  or  modify  the 
agreeement. 

III.  Impacts 
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III.  IMPACTS-Continued 
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K.  Other  Comments:  The  Amendments 
to  the  Agreements,  among  other  diings, 
extend  the  Agreements  for  an  additional 
three  years  and  reduce  the  minimum 
number  of  required  sailings. 

SourcesCi):  (a)  Agreement  Nos.  9848-11  and 
10320-6  including  related  Memorandum  of 
Justification. 
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[Docket  No.  83-41] 

Wilmington  Stevedorea,  Inc.  v.  the  Port 
of  Wilmington.  Delaware;  Filing  of 
Complaint  and  Asalgnment 

Notice  is  given  that  a  complaint  filed 
by  Wilmington  Stevedores,  Inc.  against 
the  Port  of  Wilmington,  Delaware  was 
served  September  13, 1983.  Complainant 
alleges  that  respondent  has  violated 
sections  17  and  18  of  the  Shipping  Act 
1916,  in  connection  with  establishment 
of  rules  concerning  responsibility  for 
loss  and  damage  to  persons  and 
property. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
afHdavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 


necessary  for  the  development  of  an 
adequate  record. 

Fraads  C  IfanMy. 

Secretary. 

|FK  Doc  81-ZS782  Piled  »-21-aK  8«  ami 
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FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding 
Companies;  HIgti  Tech  Bancorp 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Banlc 
Holding  Company  Act  (12  US.C 
1842(a)(1)]  to  become  bank  holding 
compemies  by  acquiring  voting  shares  or 
assets  of  a  banlc  The  factors  that  are 
considered  in  acting  on  the  ai^cation 
are  set  forth  in  section  3(c)  of  tlie  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  may  be  inq>ected  at 
the  offices  of  the  Board  of  Coveraors,  or 
at  the  Federal  Reserve  Banlc  indicated 
for  the  application.  With  respect  to  each 
application,  interested  persons  may 
express  dieir  views  in  writing  to  tlie 
address  indicated  for  diat  appUcation. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  inchide  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  tfiat  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Saa 
FrandsGO  (Harry  W.  Ckeen,  Vice 
President),  101  Market  Street.  San 
Francisco,  California  94105: 

1.  High  Tech  Bancorp,  Los  Gatos, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  High  Tech  National 
Bank,  Los  Gatos,  California.  Comments 
on  the  appUcation  must  b»  received  not 
later  than  October  17, 1983. 

2.  Western  Independent  Bancshares, 
Inc.,  Auburn,  Washington;  to  become  a 
bank  holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  Auburn 
Valley  Bcmk,  Auburn,  Washington. 
Comments  on  this  application  must  be 
received  not  later  than  October  17, 1983. 

Board  of  Governors  of  the  Federal  Rcmtvc 
System,  September  IS,  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  hffoniMrtlon 
Management 

Federal  Telecommunicatfon 

AOENCV:  Office  of  Information 
Resources  Management  CSA. 
ACTION:  Notice  of  adoption  of  standard. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  adoption  of  a  Federal 
Telecommunication  Standard  (FED- 
STD).  FED-STD  1026. 
'Telecommunications:  InteroperabiUty 
and  Security  Requirements  for  Use  of 
the  Data  Encryption  Standard  in  the 
niysical  Layer  of  Data  Communication" 
is  approved  by  the  General  Services 
Administration  and  will  be  published. 


AT10N  COtfTACn 

Mr.  Robert  lA.  Fenichel  Office  of 
Technology  and  Standard^  National 
Communications  System,  telephone 
(202)092-2124. 


SUPPtCMENTARV  I 

1.  The  General  Services 
Administration  (GSA)  is  responsible, 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  tlie  Federal 
Standardization  Program.  On  August  14, 
1972,  the  Administrator  of  General 
Services  designated  tlie  Natiooal 
Communications  System  (NCS)  as  tlie 
responsible  agent  for  the  development  of 
telecommunication  standards  lot  NCS 
interoperability  and  the  computer- 
communication  interface. 

2.  On  July  2, 1980  and  on  June  28, 1961, 
notices  were  pubUsbed  in  the  Federal 
Re^ster  (45  FR  45041  and  48  PR  38148, 
respectively)  that  a  proposed  draft 
Federal  Telecommunications  Standard 
entitled  'Telecommunications; 
InteroperabiUty  snd  Security 
Requirements  for  Use  of  the  Data 
Encryption  Standard  in  the  Phjrsical 
Layer  of  Data  Communications"  was 
being  proposed  for  Federal  ose.  The 
proposed  draft  standard  was  changed  as 
a  result  of  comments  received.  On 
February  22, 1982,  NCS  submitted  the 
revised  draft  standard  for  farther  review 
by  those  persons  who  had  previoosly 
submitted  comments. 

3.  The  written  comments  submitted  by 
interested  parties  and  other  material 
relevant  to  this  proposed  standard  were 
reviewed  by  NCS.  The  resulting  detailed 
Justification  document  including  an 
analysis  of  the  written  comments 
received,  was  presented  by  NCS  for 
technical  and  policy  approval  by  tlie 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  Executive 
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Office  of  the  President.  The  justiHcation 
package,  as  approved  by  OSTP,  was 
presented  to  GSA  by  NCS  with  a 
recommendation  for  adoption  of  the 
standard.  These  data  are  a  part  of  the 
public  record  and  are  available  for 
inspection  and  copying  at  the  Office  of 
Technology  and  Standards.  National 
Communications  System.  Washington. 
D.C.  20305. 

4.  The  approved  standard  contains 
four  sections.  Sections  1  and  2  provide 
information  regarding  description, 
objectives,  application,  definitions  and 
referenced  doucments.  Sections  3  and  4 
provide  the  technical  requirements  of 
the  standard.  Sections  1  and  2  are 
provided  as  an  attachment  to  this 
notice. 

5.  Interested  parties  may  purchase  the 
standard,  including  the  technical 
requirements,  from  GSA,  acting  as  agent 
for  the  Superintendent  of  Documents. 
Copies  are  for  sale  at  the  GSA 
SpeciflcatioBs  Unit  (WFSIS).  Room  6039. 
7th  and  D  Streets.  S.W..  Washington. 
D.C  20407;  telephone  (202)  472-2205. 

Dated:  September  12. 1963. 

Frauds  A.  McOonough. 

Acting  Assistant  Administrator.  Office  of 
Information  Resources  Management. 

Fedefal  Standard  1026 

Announcing  the  Standard  for 
Telecommunications:  Interoperability 
and  Security  Requirements  for  Use  of 
the  Data  Encryption  Standard  in  the 
Physical  Layer  of  Data  Communication 

Date:  August  4. 1983. 

Federal  Standards  in  the 
"telecommunications"  area  are 
developed  by  the  Office  of  the  Manager. 
National  Communications  System. 
These  Federal  Standards  are  approved 
and  issued  by  the  General  Services 
Administration  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Name  of 
Standard:  Telecommunications: 
Interoperability  and  Security 
Requirements  for  Use  of  the  Data 
Encryption  Standard  in  the  Physical 
Layer  of  Data  Communications. 

Description.  This  standard  specifies 
interoperability  and  security  related 
requirements  for  using  encryption  at  the 
Physical  Layer  of  the  ISO  Open  Systems 
Interconnection  (OSl)  Reference  Model 
in  telecommunication  systems 
conveying  Automatic  Data  Processing 
(ADP)  and/or  narrative  text  information. 
The  algorithm  used  for  encryption  is  the 
Data  Encryption  Standard  (DES). 
described  in  Federal  Information 
Processing  Standards  Publication  46. 


Requirements  contained  in  this  standard 
relate  to  the  interoperation  of  Physical 
Layer  Data  Encryption  Equipment,  or 
their  interoperation  with  associated 
Data  Terminal  Equipment  or  Data 
Circuit-terminating  Equipment. 
Additional  seciuity  requirements,  not 
directly  related  to  interoperability,  are 
contained  in  Federal  Standard  1027. 

Objectives 

Interoperability.  To  facilitate  the 
interoperation  of  Government  data 
communication  facilities  and  systems 
that  require  crjrptographic  protection 
using  the  Data  Encryption  Standard 
(DES)  algorithm. 

Security.  To  prevent  the  disclosure  of 
plaintext. 

Application.  This  standard  applies  to 
all  DES  cryptographic  components, 
equipment  systems,  and  services 
procured  or  leased  by  Federal 
departments  and  agencies  for 
encryption  of  ADP  and/or  narrative  text 
information  in  the  Physical  Layer  of 
data  communications  using  the  Data 
Encryption  Standard  (DES)  algorithm. 
Encryption  of  video  signal  and  facsimile 
documents  is  not  within  the  scope  of 
this  standard.  Guidance  to  facilitate  the 
application  of  this  standard,  with 
respect  to  degradation  of  security  by 
improper  implementation  or  use,  will  be 
provided  for  in  a  revision  to  Federal 
Property  Management  Regulation  41 
Code  of  Federal  Regulations  101-35.3. 

Definitions.  The  foIlo%ving  definitions, 
conventions,  and  terminology  apply  to 
this  standard.  Further  definitions  are 
contained  in  Federal  Standard  1037. 

(a)  Ciphertext:  Encrypted  data. 

(b)  Data  Encryption  Equipment  (DEE): 
DES  Cryptographic  Equipment  used  in 
data  communications.  This  equipment 
may  be  integrated  into  Data  Terminal 
Equipment.  Data  Circuit-terminating 
Equipment,  or  be  stand-alone. 

(c)  DES:  The  Data  Encryption 
Standard  algorithm  specified  in  Federal 
Information  P>roce8sing  Standards 
Publication  46. 

(d)  DES  Cryptographic  Equipment: 
Equipment  embodying  one  or  more  DES 
devices  and  associated  controls, 
interfaces,  power  supplies,  alarms  and 
the  related  hardware,  software  and  • 
firmware  used  to  encrypt,  decrypt, 
authenticate,  and  perform  similar 
operations  on  information. 

(e)  DES  Device:  The  electronic 
hardware  part  of  subasssembly  which 
implements  just  the  DES  algorithm 
specified  in  Federal  Information 
Processing  Standards  Publication  46. 
and  which  is  validated  by  the  National 
Bureau  of  Standards. 


(f)  DES  Key  Variable:  The  64  bits  used 
to  key  DES  Data  Encryption  Equipment. 
Eight  bits  are  used  for  parity  checking 
and  56  bits  are  used  by  DES  devices  for 
encryption  and  decryption. 

(g)  Initializing  Vector  (IV):  A  vector 
used  in  defining  the  starting  point  of  an 
encryption  process  within  a  DES  device. 

(h)  Narrative  Text:  Text  for  which  the 
semantic  content  is  not  changed  by 
Automatic  Data  Processing  (ADP) 
equipment  (e.g..  record  or  narrative 
traffic). 

(i)  Plaintext:  Unencrypted  data. 

(j)  Service  Data  Unit:  The  unit  of  data 
provided  as  input  to  a  given  layer  of  the 
ISO  Open  Systems  Interconnection 
Reference  Model  from  the  next  higher 
layer. 

Referenced  Documents 

(a)  Federal  Information  Processing 
Standards  Publication  46:  Data 
Encryption  Standard.  (Copies  of  this 
standard  are  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  VA  22161.) 

(b)  Federal  Information  Processing 
Standards  Pubhcation  81:  DES  Modes  of 
Operation.  (Copies  of  this  standard  are 
available  fit)m  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield,  VA  22161.) 

(c)  Federal  Standard  1011: 
Telecommunications:  Character 
Structure  and  Character  Parity  Sense  for 
Serial-By-Bit  Data  Communication  in  the 
American  National  Standard  Code  for 
Information  Interchange.  (Copies  of  this 
standard  are  available  from  the  General 
Services  Administration  Specifications 
Unit  (WFSIS),  Room  6039,  7th  and  D 
Streets.  S.W.,  Washington,  D.C.  20407.) 

(d)  Federal  Standard  1027: 
Telecommunications:  General  Security 
Requirements  for  Equipment  Using  the 
Data  Encryption  Standard.  (Copies  of 
this  standard  are  available  from  the 
General  Services  Administration 
Specification  Unit  (WFSIS).  Room  6039. 
7th  and  D  Streete,  S.W.  Washington. 
D.C.  20407.) 

(e)  International  Standard  7498:  Open 
Systems  Interconnection  Reference 
Model.  This  document  is  available  fixim 
the  American  National  Standards 
Institute  (ANSI).  1430  Broadway.  New 
York,  New  York  10018. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 


Control 


Epidemiologic  Study  of  Workers 
Exposed  To  Etttylene  Oxide;  Open 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH]  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  October  14, 1983. 

Time:  9:00  a.m.  to  4:00  p.m. 

Place:  Room  5409,  Federal  Office  Building. 
550  Main  Street,  Cincinnati,  OH  45202. 

Purpose:  To  discuss  the  pralocoi  for  an 
epidemiologic  study  of  workers  exposed  to 
ethylene  oxide.  Viewpoints  and  suggestions 
from  industry,  organized  labor,  academis, 
other  government  agencies,  and  the  public 
are  invited. 

Additional  information  may  be 
obtained  from:  Kyle  Steenland.  Ph.D. 
Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies,  National 
Institute  for  Occupational  Safety  and 
Health  Centers  for  Disease  Control,  4676 
Columbia  Parkway,  Cincinnati,  OH 
45226,  telephones:  FTS:  684-2761, 
Commercial:  513/684-2761. 

Dated:  September  13. 1983. 
William  H.  Foegs, 
Acting  Director,  Centers  for  Disease  Control. 

(FR  Doc.  83-2S877  Filed  •-ZlSk  8:«5  am) 
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Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Inununization  Practices  Advisory 
Committee. 

Dates:  Octol>er  18-19, 1983. 

Place:  Conference  Room  207,  Centers  for 
Disease  Control,  1600  Clifton  Road.  N.R, 
Atlanta,  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Jeffrey  P.  Koplan,  M.D., 
Executive  Secretary  of  Committee  Centers  for 
Disease  Control  (1-2047).  1600  Clition  Road. 
N.E.,  Atlanta,  Georgia,  30333,  telephones: 
FTS:  236-3751,  Commercial:  404/329-3751. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  %vill  review  and 
discuss  its  recommendations  on  vaccine 
usage  for  adult  immunizations,  Haemophilus 
influenzae,  hepatitis  B  immune  globulin, 
varicella-zoster  immune  globulin,  yellow 


fever,  hepatitis  B  vaccine,  )apane*e  B 
encephalitis,  pertussis,  and  saailpox:  and 
will  consider  otiier  matters  of  reievanoe 
among  the  Conunittee's  obiectives. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  pabUc  for 
observation  and  participatioa.  A  rocter 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  September  14, 1983. 
William  H.  Foege. 
Director,  Centers  for  Disease  Control. 

|FR  Doc.  ta~a«7t  Filed  »-Zl-«.'  ft45  ami 
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In-Resplrator  Mask  Monitoring 
Methods;  Open  Meeting 

The  following  meeting  wll  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSHj  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  October  6, 1983. 

Time:  910O  a.m.  to  AiOO  p.m. 

Place:  Appalachian  Latwratory  for 
Occupational  Safety  and  Health,  Room  203, 
944  Chestnut  Ridge  Road,  Morgantown,  West 
Virginia  26505. 

Purpose:  To  discuss  and  review  a  project 
entitled  "In-Respirator  Maslc  Monitoring 
Methods."  Viewpoints  and  suggestions  from 
industry,  organized  latmr,  academia.  other 
government  agencies,  and  the  pnblic  are 
invited. 

Additional  information  may  he 
obtained  from:  Mary  Lynn 
Woebkenberg,  Division  of  Physical 
Sciences  and  Engineering,  National 
Institute  for  Occupational  Safety  and 
Health  Centers  for  Disease  Control,  4676 
Columbia  Parkway,  Cincinnati.  Ohio 
45226,  telephones:  FTS:  684-^266. 
Commercial:  513/684-4286. 

Dated:  September  16, 1963. 
William  W.  Fo««B, 

Director.  Centers  for  Disease  Control 
[FR  Doc.  es-z-isTe  PiM  »-n-a3:  acts  «■! 
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Food  and  Drug  Administration 

Consumer  Parttcifntion;  0|>en 
Meetings 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Detroit  District  OfiFice,  diaired  by 
Alan  Hoeting,  District  Director.  The 


topic  to  be  discussed  is  Direct-to- 
Consumer  Advertising  of  Prescription 
Drug  Products. 

DATC:  Wednesday,  October  S,  1983. 1 
p.m. 

ADDRESS:  349  South  Walnut  St., 
Bloomington.  IN  47401. 


FOR  MRTHBI  MFOMMTKM  GONTACn 
Lilyan  M.  Gooasena,  Consumer  Affairs 
Officer,  Food  and  Drug  Administratioii. 
575  North  Pennsylvania  SL.  Rm.  683, 
Indianapolis,  IN  46204.  317-280-6500. 

Detroit  District  Office,  chaired  by 
Alan  Hoeting.  District  Director.  The 
topic  to  be  discussed  is  Direct-to- 
Consumer  Advertising  of  Prescription 
Drug  Products. 

date:  Wednesday.  October  19. 1983.  9 
a.m. 

ADDRESS:  French  Lick  Springs  Hotel 
French  Lick,  IN  47232. 

FOR  FURTHER  INTORMATIOM  CONTACT: 
Lilyan  M.  Goossens,  Consumer  Affaiis 
Officer,  Food  and  Drug  Administratioii, 
575  North  Pennsylvania  St.,  Rm.  683, 
Indianapolis,  IN  46204.  317-280-650a 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consimiers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  September  1&  1983. 
Wiliiam  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  a»-tS«12  FiM  *-!•-•»  Ui«  pa) 
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Consumer  Participation;  Open  MssMng 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  tlie 
following  national  consumer  exchange 
meeting  chaired  by  Mark  Novitch, 
Acting  Commissioner  of  Food  and 
Drugs. 

date:  Tuesday.  October  18, 1983,  2  to  4 
p.m. 

address:  Hubert  Humphrey  Building 
Auditorium.  200  Independence  Ave. 
SW.,  Washington.  DC  20201. 

FOR  FURTHER  MFORMATION  CONTACr 

Alexander  Grant  Associate 
Commissioner  for  Consumer  Affairs 
(HFE-1),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rm.  16-85,  RockviDe, 
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riwv  wrowMATiow.  The 
purpose  of  this  meeting  is  for  consumers 
and  FDA  officials  to  exchange  views 
and  to  relay  information  on  vital  health 
and  policy  issues.  Proposed  discussion 
at  this  meeting  wiU  focus  on  prescription 
drug  use  and  the  elderly,  with  specific 
attention  to  two  subtopics:  (1)  Clinical 
Guidelines  for  Drugs  in  the  Elderly  and 
(2)  Post-marketing  Surveillance. 

Dated:  September  1&  1963. 

Wmbm  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

ira  Dae.  as-ans  Pibd  s-tKss:  iM*  pal 
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(Doelwl  No.  S3M-0300) 

Efflbryostat  (Oxytetracyciine  Powder); 
Dniga  for  Velailiiary  Uae;  Drug 
EfWcacy  Study  ImplenieiiUiUon; 
Revocation  of  Agency  Concurrence 
With  Conclusion  of  Nationai  Academy 
of  Sdences/Netional  Research 
Cound 

AGSICV:  Food  and  Drug  Administration. 
action:  Notice. 


susnufrv:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  its 
1989  conciurence  with  the  conclusion  of 
the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC). 
Drug  Efficacy  Study  Group  that  use  of 
Pfizer's  Embryostat  (oxytetracycline 
hydrochloride  (OTC  HCl)  for 
intrauterine  incision)  in  cows  is 
probably  effective  for  treating  mild 
endometritis  leading  to  repeat  breeder 
syndrome.  The  revocation  is  based  upon 
certain  recent  publications  that  were 
unavailable  at  the  time  the  drug  was 
reviewed  for  effectiveness  by  NAS/ 
NRC 

EFFECTIVE  DATE:  September  22, 1983. 
FOR  FUNTOER  etFORMATION  CONTACT: 
Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Admuiistration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443-4913 

•UPFIEMCNTARV  MFONMATKNC  Pfizer. 
Ina.  235  East  42d  St.  New  York.  NY 
10017.  is  the  former  sponsor  of  new 
animal  drug  application  (NADA)  11-061 
for  Embryostat  The  product  consisted  of 
a  single  dose  vial  containing  100 
milligrams  (mg)  of  OTC  HCl  powder  for 
dissolving  In  10  milliliters  (mL)  of  water 
for  infusion  into  cows  for  treating 
certain  genital  tract  infections.  The 
NADA  was  originally  approved  July  1ft 
196&  V 


In  the  Federal  Register  of  April  15. 
1968  (34  FR  6494),  the  Commissioner  of 
Food  and  Drugs  announced  the 
conclusions  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  Drug  Effectiveness  Study 
Implementation  (DESI)  review  regarding 
effectiveness  of  Embryostat.  The  notice 
stated  that  NAS/NRC  concluded,  and 
FDA  conciirred.  (1)  That  the  drug  was 
probably  effective  for  treating  cows  for 
mild  endometritis  leading  to  repeat 
breeder  syndrome,  but  the  drug  was 
Ineffective  at  the  recommended  dosage 
of  100  mg  OTC  HCl  for  other  forms  of 
endometritis,  cervicitis,  and  vaginitis:  (2) 
That  the  label  should  be  changed  to 
conform  to  this  information:  (3)  And  that 
the  label  should  also  state  that  the 
product  is  effective  only  against 
organisms  sensitive  to  OTC  HCl. 

The  notice  was  published  to  inform 
holders  of  NADA's  of  the  findings  of  the 
findhjgs  of  (NAS/NRC)  and  FDA  and  to 
inform  all  interested  persons  that  such 
articles  to  be  marketed  must  be  the 
subject  of  approved  NADA's  and 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act).  Holders  of  NADA's  were 
provided  6  months  from  publication  fo 
the  notice  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

On  April  9, 1970.  Pfizer  responded  to 
the  NAS/NRC  notice  by  submitting  a 
supplemental  NADA  which  provided  for 
a  revised  package  insert.  The  agency 
informed  Pfizer  by  letters  of  May  27, 
1970  and  March  17, 1971,  that  its 
supplement  was  incomplete  because  of 
certain  labeling  deficiencies.  When 
Pfizer  did  not  respond,  the  agency 
published  Federal  Register  of  April  3. 
1971;  36  FR  6446)  a  notice  of  opportunity 
for  a  hearing  (NOOH)  on  a  proposal  to 
withdraw  approval  of  NADA  11-081. 
The  NOOH  provided  Pfizer  30  days  to 
file  a  written  appearance  either 
requesting  or  declining  a  hearing.  Again. 
Pfizer  did  not  respond. 

The  agency  construed  the  lack  of  a 
response  as  an  election  by  the  firm  not 
to  avail  itself  of  an  opportunity  for  a 
hearing.  Consequently,  the  agency 
published  a  notice  of  withdrawal  of 
approval  in  the  Federal  Register  of 
August  19. 1971  (36  FR  16130). 

Recently  available  publications 
indicate  that  100  mg  of  OTC  HCl  is 
probably  not  effective  for  use  in  cows  to 
treat  mild  endometritis  leading  to  repeat 
breeder  syndrome.  In  a  1978  study, 
Kendrick  determined  that  OTC  could 
not  be  detected  In  uterine  tissue  after 
intrauterine  infusion  of  600  mg  of  OTC 
(6X  the  Embryostat  dosage)  in  30  mL  of 
water  (Ref.  1).  Zemjanis  made  the 
foUowing  statement  in  a  1980  article 


(Ref.  3,  p.  209):  The  value  of 
intrauterine  therapy  [antimicrobial]  for 
treatment  of  conception  failure  [mild 
endometritis]  is  as  controversial  as  the 
role  of  infection  in  the  etiology  of  the 
problem  ...  it  must  be  understood  that 
success  in  the  treatment  if  uterine 
infections  can  be  expected  only  if  and 
when:  (1)  The  causative  agent  is 
susceptible  to  the  drug  used.  (2)  the  drug 
is  used  In  effective  concentrations,  and 
(3)  the  entire  endometrium  and  the  rest 
of  the  internal  tubular  tract  are  exposed 
to  the  drug."  He  recommended  (p.  210) 
that  if  antibiotics  are  to  be  used 
intrauterine,  then  a  dose  of  Vio  of  the 
systemic  dose  be  infused  and  that  the 
volume  of  the  infusion  be  20  to  40  mLs. 

The  100  mg  dose  of  OTC  HCl  rated 
probably  effective  by  NAS/NRC  is  only 
Vso  of  the  systemic  dose  and  therefore  is 
much  lower  than  the  dose  now 
recommended  for  intrauterine  antibiotic 
therapy  (Refs.  1,  2.  3).  Additionally,  the 
10  mL  volume  used  for  the  Embryostat 
infusion  is  V4  to  V*  that  recommended 
by  Dr.  Zemjanis  (Ref.  3)  and  as  such  is 
insufficient  to  expose  the  entire  tubular 
tract  to  the  drug.  Even  if  these  two 
deficiencies  were  corrected,  information 
concerning  OTC's  failure  to  penetrate 
the  endometrium  (Ref.  1)  raises  serious 
questions  as  to  its  effectiveness. 
Based  upon  the  foregoing  new 
information,  the  agency  hereby  revokes 
its  concurrence  with  NAS/NRC's 
conclusion  that  use  in  cows  of  100  mg 
OTC  HCl  per  single  dose  vial  is 
probably  effective  for  treating  mild 
endometritis  leading  to  repeat  breeder 
syndrome.  NADA's  for  drugs  identical 
or  similar  to  Embryostat  for  the  same 
conditions  of  use  must  be  supported  by 
complete  data  based  on  adequate  and 
well-controlled  effectiveness  studies 
and  safety  studies  as  required  by 
section  512(b)  of  the  act  in  order  to  be 
eligible  for  approval. 

The  following  references  have  been 
added  to  Docket  Number  83N-0300  and 
are  on  file  in  the  Dockets  Management    ' 
Branch  (HFA-305),  Food  and  Dnig 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  and  may  be 
seen  in  that  office  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday: 

(1)  Kendrick,  J.  W,  "Dairy  Cattle  Fertility— 
The  Cause,  Prevention  and  Treatment  of 
Uterine  Disease."  Report  to  the  California 
Milk  Advisory  Board.  August.  197a 

(2)  Masera.  J..  B.  K.  Gustafsson.  M.  M. 
Afiefy,  C.  M.  Stowe.  and  G.  P.  Bergt. 
"Disposition  of  Oxytetracycline  in  the  Bovine 
Genital  Tract:  Systomic  vs.  Intrauterine 
Administration,"  Journal  of  the  American 
Veterinary  Medicine  Association.  176:1089- 
1102,198a 

(3)  Zemjanis,  R.,  "  'Repeat-breeding'  or 
Conception  Failure  In  Cattle."  Current 
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Therapy  in  Theriogenology,  edited  by  David 
A.  Morrow  fW.  R  Sannden  Co.,  1990)  pp. 
20S-213. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  512,  82  Stat.  343- 
351  (21  U.S.C.  360b))  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 

Dated:  September  15, 1983.    ' 
loMph  P.  Hilfl. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FK  Doc  83-125815  FiM  9-»-83:  8:45  am) 
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( Docket  No.  830-0001  ] 

Raw  Breaded  Shrimp;  Microbiological 
Defect  ActkNi  Levels 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  republishing 
the  notice  announcing  the  availability  of 
the  Compliance  Policy  Guide  7106.25, 
which  establishes  defect  action  levels 
for  microbiological  contamination 
occurring  during  processing  of  raw 
breaded  shrimp.  The  notice,  which 
published  in  the  Federal  Register  of 
September  8. 1983  (48  FR  40563),  was 
incorrectly  signed.  These  action  levels 
are  based  on  the  results  of  a  survey  that 
FDA  conducted  in  1978-1979  of  31  raw 
breaded  shrimp  processors,  all  of  which 
were  operating  according  to  current 
good  manufacturing  practice  regulations. 
Compliance  with  the  new  action  levels 
will  be  determined  on  the  basis  of 
samples  of  raw  shrimp,  prior  to 
processing,  and  of  finished,  unfrozen 
shrimp  product  collected  from  the 
manufacturer. 

DATE:  Comments,  data,  and  information 
may  be  submitted  by  September  24, 
1984. 

ADDRESS:  Written  comments,  data,  and 
information  on  the  action  levels  and 
requests  for  single  copies  of  Compliance 
Policy  Guide  7108.25  and  the 
background  document  for  the  guide  may 
be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INRMIMATION  CONTACT 

Raymond  W.  Gill,  Bureau  of  Foods 
(HFF-812),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  Current 
good  manafacturing  practice  regulations 
(21  CFR  Part  110)  were  developed  as 
general  guides  for  determining  whether 


foods  for  human  consumption  are  safe 
and  are  prepared,  packed,  and  held 
under  sanitary  conditions.  Because 
tome  filth  such  as  microbial 
contamination  may  occur  naturally  in 
foods  or  may  be  unavoidable  even  when 
current  good  manufacttving  practice  is 
used,  FDA,  in  instances  wHotc  the 
contamination  does  not  pose  a  health 
hazard  to  consumers,  may  establish 
defect  action  levels  as  a  basis  for 
regulatory  action. 

To  measure  objectively  the  extent  to 
which  microbial  contamination  of  raw 
breaded  shnmp  can  be  attributed  to  the 
manufacturing  process,  FDA,  in  1978- 
1979,  conducted  a  survey  of  shrimp 
breading  processors  that  were  following 
current  good  manufacturing  practice  in 
their  operations.  During  the  survey,  the 
agency  carried  out  59  in-piant 
inspections  of  31  breaded  shrimp 
processors.  Chiring  the  inspections, 
Bubsamples  from  various  points  along 
the  processing  line  were  collected  and 
then  analyzed  for  aerobic  plate  counts, 
col  i  form,  Escherichia  coli,  and 
Staphylococcus  aureus.  FDA  evaluated 
the  survey  data  and  used  them  to 
develop  regulatory  criteria  that  could  be 
used  as  an  objective  measure  of 
compliance  with  current  good 
manufacturing  practice  regulations. 
These  regulatory  criteria  are  the 
microbiological  defect  action  levels  for 
raw  breaded  shrimp  set  forth  in 
Compliance  Policy  Guide  7108.25.  The 
full  text  of  that  guide  is  as  follows: 

Subject-  Raw  Breaded  Shrimp — 
Microbiological  Defect  Action  Levels 

Background:  Insanitary  practices  and 
processing  conditions  in  food  plants 
usually  result  in  an  increase  in  the 
number  of  microorganisms  in  the  food 
being  processed.  To  determine  the 
extent  to  which  an  increase  in  the  level 
of  microorganisms  could  be  attributed  to 
the  manufacturing  process  for  breaded 
shrimp,  a  survey  was  conducted  in  FY 
'78  of  31  shrimp  breeder  plants  that  were 
determined  to  be  utilizing  current  good 
manufactuiring  practices  in  their 
operations.  The  results  of  that  survey 
were  used  as  a  basis  for  establishing 
microbiological  criteria  that  could  be 
used  to  objectively  evaluate  compliance 
with  current  good  manufacturing 
practice  regulations. 

Regulatory  Action  Guidance: 
Microbiological  criteria  specified  in  this 
Guide  are  based  on  a  statistically 
designed  plan  involving  the  collection  of 
subsamples  at  the  hpginning  and  end  of 
the  breaded  shrimp  manufacturing 
process.  The  raw  shrimp  collected  &om 
the  first  location  on  the  processing  line 
are  considered  "stock"  shrimp.  When 
frozen,  raw  shrimp  are  used  for 


processing,  samples  of  stock  sfariiap 
should  be  collected  after  thawii^ 

The  criteria  in  this  Guide  do  not  apply 
to  breaded  shrimp  that  sre  precooked  t^ 
the  processor. 

To  determine  compliance  tvith  these 
criteria,  in-plant  sampling  during 
inspection  of  the  •hrimp  breading 
operation  should  include  the  following: 

A.  Duplicate  subsamples  of  stock 
shrimp  collected  four  times  s  day  for 
each  of  two  days  at  intervals 
appropriately  spaced  to  cover  the 
plant's  production  day  (16  sobs). 

B.  Duplicate  subsamples  of  finished 
product  colected  prior  to  freezing  four 
times  a  day  for  each  of  two  days  at 
intervals  appropriately  spaced  to  cover 
the  plant's  productioa  day  (10  subs). 

C.  Representative  mibsainples  of  raw 
materials  other  than  shrimp  used  in 
processing  the  breaded  shrimp. 

Each  subsample  shall  be  analyzed  for 
aerobic  plate  count  (35*  C).  Escherichia 
coli  [MPN]  and  Staphyktcoccm  ounat 
(direct  plating)  according  to  AOAC  13th 
Edition  (1960),  Chapter  46.  The  results  of 
analysis  of  the  ttock  shrimp  and  the 
finished  product  shrimp  will  be  used  to 
determine  whether  the  actionable 
criteria  in  this  Guide  have  been  met.  The 
results  of  analysis  of  the  representative 
subsamples  of  raw  materials  otfier  ttiat 
shrimp  should  be  reviewed  to  determine 
whether  any  of  them  are  a  potential 
source  of  contamination  found  in  the 
finished  product  raw  breaded  shrimp. 

The  following  represent  criteria  for 
recommending  legal  action  to  die 
Division  of  Regulatory  Guidance  (HFF- 
310). 

Actionable  if  one  or  more  of  the 
following  conditions  are  met 

1.  Aerobic  Plate  Count$  (35"  C;— The 
mean  log  of  16  units  of  finished  product 
breaded  shrimp  collected  prior  to 
freezing  is  greater  than  5.00  (i.e,. 
geometric  mean  greater  than  100,000/g) 
and  exceeds  the  mean  log  of  16  units  of 
stock  shrimp  by  more  tbwi  twice  the 
standard  error  of  their  difference  (2 
SED). 

2.  Escherichia  coli— The  mean  log  of 
16  units  of  finished  product  breaded 
shrimp  collected  prior  to  Hreeiiag  is 
greater  than  0.56  (Le^  geometric  mean 
greater  than  3.6/g)  and  exceeds  the 
mean  log  of  16  units  of  stodc  shrimp  by 
more  than  twice  the  standard  error  of 
their  difference  (2  SED). 

3.  Staphylococcus  aureus — Hie  mean 
log  of  16  units  of  finished  product 
breaded  shrimp  collected  prior  to 
freezing  is  greato-  than  2.00  (i.e.. 
geometric  mean  greater  than  lOO/g)  and 
exceeds  the  mean  log  of  16  units  (rf  stock 
shrimp  by  more  than  twice  the  standard 
error  of  their  difference  (2  SED). 
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CompUanoe  with  the  microbiological 
defect  action  lerels  above  was  achieved 
by  100  percoit  of  the  31  plants  from 
which  samples  were  collected  diiring  the 
1978  survey.  Ail  of  those  plants  were 
using  current  good  manufacturing 
practice  in  their  operations.  Thus,  FDA 
expects  that  all  shrimp  manufacturers 
following  current  good  manufacturing 
practice  can  readily  comply  with  the 
action  level  criteria  above. 

In  accordance  with  the  revised 
procedure  for  establishing  and 
evaluating  all  new  defect  action  levels 
(published  in  the  Federal  Register  of 
September  21. 1962  (47  FR  41637)).  FDA 
invites  interested  persons  to  submit  any 
relevant  data  and  information  showing 
why  the  levels  should  be  revised.  These 
defect  action  levels  will  remain  in  effect 
until  FDA  has  evaluated  all  the 
available  data  and  has  published  its 
decision  in  the  Federal  Register. 

A  copy  of  Compliance  Policy  Guide 
7106.25,  as  set  forth  above,  and  a  copy  of 
the  baclcground  document  for  the  guide 
have  been  filed  with  the  Dockets 
Management  Branch  under  the 
bracketed  docket  number  above. 
Requests  for  single  copies  of  these 
documents  and  written  comments  on  the 
microbiological  defect  action  levels  for 
raw  breaded  shrimp  should  be  sent  to 
the  Dockets  Management  Branch 
(address  above). 

FDA.  the  U.S.  Department  of 
Agriculture,  and  the  National  Marine 
Fisheries  Service  are  currently  funding  a 
study  by  the  National  Academy  of 
Sciences  (NAS)  of  microbiological 
criteria  for  foodstuffs.  On  the  basis  of 
this  study.  NAS  will  make 
recommendations  to  the  Federal 
agencies  on  the  development  of  such 
criteria.  FDA  intends  to  review  the 
defect  action  levels  announced  in  this 
notice  after  receiving  the  results  of  the 
NAS  study  to  determine  whether  any 
changes  Ln  these  levels  are  appropriate 
based  on  those  recommendations. 

Dated  Septeiiit>er  15. 1983. 
(oMphP.HUe, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|PR  Dw.  n-a«4  niad  •-»-•*;  MS  ami 


Hess  &  Clark.  Ina,  providing  for  use  of 
products  containing  nitrohirazone/ 
ruraltadone.  The  firm  requested  the 
withdrawal  of  approval 
HTecnvi  DATE  October  3. 1983. 


Hm«  ft  Clarfc,  hMx;  Nitrofurazone/ 
FuraHadone;  Withdrawal  of  Approval 
ofNAOA's 

AOCMCv:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  three  new  animal  drug 
applications  (NADA's)  sponsored  by 


KM  FwrrHER  agx)imATiON  contact: 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657.  303-443-3183. 

SUPPUEMBTTAflV  WTOWMATION:  Hess  ft 
Clark.  Inc..  7th  and  Orange  Sts.. 
Ashland.  OH  44806.  is  sponsor  of  NADA 
8-324.  NFZ  Mix  with  sodium  Arsaniiate 
(nitrofurazone  and  sodium  arsaniiate) 
for  prevention  of  coccidiosis  and  for 
growth  stimulation  in  chickens 
(approved  February  6. 1952);  NADA  8- 
410.  Dr.  Hess  Nitrofuranzone  AR 
(nitrofurazone  and  arsanilic  acid)  for 
prevention  and  control  of  coccidiosis 
and  for  growth  stimulation  in  chickens 
(approved  April  16, 1952):  and  NADA  8- 
529.  Dr.  Hess  Necrono  Solution 
(nitrofurazone  aqueous  suspension)  for 
control  of  enteritis  in  young  pigs  caused 
by  S.  choleraesuis  (approved  July  15. 
1952). 

Approval  of  these  NADA's  had  not 
been  codified  in  the  Code  of  Federal 
Regulations.  The  products  are  among 
several  that  were  the  subject  of  a  notice 
of  opportunity  for  hearing  published  in 
the  Federal  Register  of  August  17, 1976 
(41  FR  34899).  In  its  submission  of 
August  17. 1982,  to  the  Bureau  of 
Veterinary  Medicine.  Hess  &  Clark 
requested  withdrawal  of  approval  of  the 
NADA's  under  21  CFR  514.115(d) 
because  the  products  are  no  longer 
being  marketed.  In  addition  Hess  & 
Clark  waived  the  opportimity  for 
hearing  and  rescinded  any  request  for 
hearing  that  is  now  in  effect 

Section  514.115(d)  of  the  animal  drug 
regulations  (21  CFR  514.115(d))  allows 
the  voluntary  withdrawal  of  an 
approved  NADA.  Section  514.115(d) 
normally  does  not  apply  if  the  holder  of 
the  application  whose  withdrawal  has 
been  requested  already  has  been 
afforded  an  opportimity  for  hearing  on  a 
proposal  to  withdraw  approval  of  the 
NADA.  In  this  case,  however.  Hess  & 
Clark's  request  is  being  granted  because 
of  the  extended  time  interval  which  has 
elapsed  since  the  notice  of  opportunity 
for  hearing  was  published.  The  Bureau 
of  Veterinary  Medicine  has  determined 
that  the  public  interest  will  be  served 
and  that  the  sponsor's  interests  will  not 
be  prejudiced  by  the  withdrawal. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Coimnissioner  of  Fooid  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 


of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  \  514.115) 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA's  and  all 
supplements  for  Hess  &  Clark's  NADA 
8-324  NFZ  Mix  with  Sodium  Arsaniiate. 
NADA  8-410  Dr.  Hess  Nitrofurazone 
AR,  and  NADA  8-529  Dr.  Hess  Necrono 
Solution,  is  hereby  withdrawn,  effective 
October  3. 1983. 

Dated:  September  14. 1963. 
Lester  M.  Ctawfard, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  83-ZSm«  Filed  9-21-83:  »At  a^ 
BIUJNO  CODE  4M»-*1-« 

Health  Resources  and  Services 
Adniinistratkm 

Maternal  and  CNId  Health  Research 
Grants  Review  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  at 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  axmouncement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1983: 

Name:  Maternal  and  Child  Health  Reseaidi 
Grants  Review  Committee. 

Date  and  Time:  November  2-4. 1983.  9K)0 
a.m. — 6:00  p.m. 

Place:  Conference  Room  L,  Parklawn 
Building,  5600  Fishers  Lane.  RockviUe. 
Maryland  20857. 

Open  on  November  2. 1963.  9:00  a.m.  to 
10:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  review  of  all  research  grant  applications 
in  the  program  areas  of  maternal  and  child 
health  administered  by  the  Bureau  of  Health 
Care  Delivery  and  Assistance. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  opening  remarks  by  the  Director, 
Division  of  Maternal  and  Child  Health,  who 
will  also  report  on  pro-am  issues. 
Congressional  activities  and  other  topics  of 
interest  to  the  field  of  maternal  and  child 
health.  The  meeting  will  be  closed  to  the 
public  on  November  2. 1982,  from  10:00  a.m. 
for  the  remainder  of  the  meeting  for  the 
review  of  research  grant  applications.  The 
closing  is  in  accodance  with  the  provision  set 
forth  in  section  552b(c)(6].  Title  5  U.S.  Code, 
and  the  Determination  by  the  Administrator. 
Health  Resources  and  Services 
Administratioa  pursuant  to  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  GONTRAN  LAMBERTY.  Dr. 
P.H..  Executive  Secretary,  Maternal  and 
Child  Health  Research  Grants  Review 
Committee.  Room  6-17.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  telephone:  301  443- 
2190. 
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Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  19. 1963. 

ladck  E.  Baum, 

Advisory  Committee  Management  Officer, 
Health  Resources  and  Services 
Administration. 

(FR  Ooc.«3-2Sa86  Filed  »-a-a3:  8:45  ami 
MUMQ  CODE  4ia0-1»-« 


National  Advisory  CouncM  on  tho 
National  Health  Service  Corps; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  arniouncement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  duriiig  the  month  of 
October  1983: 

Name:  National  Advisory  CouncU  on  the 
National  Health  Service  Corps. 

Date  and  Time:  October  5-7. 1983.  \iOO  p.m. 

Place:  Conference  Room  1604  on  Octot>er  5 
and  7. 101  Marietta  Towers.  Atlanta.  Georgia. 

NHSC  sites  in  and  near  Atlanta  on  October 
6. 

All  meetings  will  be  open  to  the  public.  No 
transportation  will  be  provided  for  the  public 
on  Thursday,  October  6. 

Purpose:  The  Council  will  advise  and  m<)ke 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  «irill 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provisions  of  the  legislation. 

Agenda:  The  agenda  will  include 
discussions  of:  The  National  Health  Service 
Corps  program  in  Region  IV,  the  1984 
Placement  Policy,  retention  status,  the 
reimbursement  policy  and  the  1984  legislative 
proposal. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Ms.  Charlotte  Walch.  or  Mr. 
Billy  Sandlin,  National  Health  Service 
Corps,  Health  Resources  and  Services 
Administration,  Room  6-40,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone:  (301)  443- 
5493. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  19. 1983. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
Health  Resources  and  Services 
A  dministration. 

|FR  Doc  83-25864  Filed  9-21-83:  8:45  am] 
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of 


PubNc  HmMi  Ssrvfca 

National  Toxicology 
Toxicology  Program 
Scientific  Counselors; 
Mflsllng 

This  announcement  amends  die  notice 
published  in  the  Fedwal  Register  of 
September  9. 1983  (48  FR  40787).  The 
meeting  of  the  National  Toxicology 
Program  (NTP)  Board  of  Scientific 
Counselors,  U.S.  Public  Health  Service, 
will  be  held  in  the  Conference  Center, 
Section  B,  Building  101,  National 
Institute  of  Environmental  Health 
Sciences,  on  September  27, 1963. 

The  meeting  %vill  be  open  to  the  public 
from  8:30  a.m.  to  adjournment  (4  p  jn.  to 
5  p.m.)  on  September  27.  The  agenda 
will  include  the  topics  scheduleid  for  the 
morning  of  September  27  in  the  original 
notice  as  well  as  an  overview  of  NTP 
programs.  Agenda  topics  having  to  do 
with  scientific  programs  at  the  National 
Center  for  Toxicological  Research 
(NCTR)  scheduled  for  the  afternoon  of 
September  27  and  for  September  28  are 
cancelled  and  will  be  rescheduled  at  an 
upcoming  NTP  Board  of  Scientific 
Counselors  meeting. 

For  inquiries  and  amended  program 
information  contact  the  Executive 
Secretary,  Dr.  Larry  G.  Hart.  Office  of 
the  Director ,  National  Toxicology 
Program,  P.O.  Box  12233,  Research 
Triangle  Park.  North  Carolina  27709. 
telephone  (919)  541-3971,  FTS  629-3971. 

Dated:  Septeml>er  19, 1983. 
DavidP.Rall. 

Director,  National  Toxicology  Program. 

(FR  Doc  SS-ZSSBS  Filed  9-21-a:  SstS  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[A  17003] 

Applications;  Airport  Lease;  Arizona 

September  14. 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C  211- 
214)  Vince  Silvestri,  4430  Euclid.  Las 
Vegas,  Nevada  89121,  has  applied  for  an 
airport  lease  for  the  following  land: 


GOa  and  Sah  Kivar  Maif<fian,  Aiizona 

T.  39  N.,  R.  16  W., 
Sec  5.  Lots  2  and  3. 
Containing  78.85  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws, 
except  leasing  under  the  mineral  leasing 
laws. 

Interested  persons  desiring  to  express 
their  views  »hould  promptly  send  their 
name  and  address  to  the  District 
Manager,  Arizona  Strip  District  0£Bce. 
196  E.  Tabernacle,  St  George.  Utah 
84770. 
IMatio  L.  Lopn, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  aS-ZS69e  Piled  »«-aS:  tilS  Mj 
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Radcfing  Resource  Araa— Realty 
Action  for  Sals  of  PuMc  Lands  In 
Shasta  County,  CaMomia 

AOBlCv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action.*  sale  of 

public  lands. 


;  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  planting 
decisions  based  on  public  input 
resource  considerations,  regulations, 
and  Bureau  poUdes,  it  has  been 
determined  that  the  proposed  sale  of 
these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21, 1976.  Each 
parcel  will  be  separately  offered  for  sale 
on  December  16. 1983  at  no  less  than  the 
appraised  fair  maricet  value.  The  BLM 
solicits  and  will  accept  bids  on  these 
lands;  and  may  accept  or  reject  any  and 
all  bids,  or  withdraw  any  land  fitim  sale 
at  any  time,  if  in  the  opinion  of  the 
Authorized  Officer,  consummation  of 
the  sale  would  not  be  in  the  best  interest 
of  the  United  States. 

Unsold  parcels  will  be  reoffered 
competitively  on  January  16. 1084. 
Parcels  failing  to  sell  at  these  two 
competitive  sales  will  be  offered  over- 
the-counter  at  the  Redding  Area  Office 
until  August  23, 1985. 


Mount  Diablo  Base  &  Meridian;  Shasta  County,  Caufornw 


ParoaiNa 

Cm*  No. 

Lagil  denription 

AcfW 

enfefng  precaduM 

1 

CA  14247 
CA  1424a 
CA  14249 
CA147!iO 
CA142S1 
CA142S2 

T32N.ReW:Sw.12  SEVdSEM    - 
T30N.  n3W:Sw.S:EHalljol21n  NEM. 
T  30  N.  R  3  W:  Sw.  ft  SEy4NWWi__. 

40 

43.79 

40 

40 

40 

SO 

Oo. 
Do 

Moiina  Coimnwin. 

Do. 

T31N.R2W:Sw.S:  NWHNEH 

T  ai  M,  R  9  Mf;  .qar   77-  PUMMfU, 
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Mount  Omblo  Base  &  MEmouN;  Shasta  County.  Caufornm— Continuad 


PtaQII  No. 


•_ 
10. 
11. 
1«- 
13. 
M- 
1S- 
tC- 
17. 

la. 


OnaNo. 


re- 


Si. 


23  w_ 
23M- 


24.. 
25.. 
2S. 


27. 
2S. 


29.. 
30. 
31. 


33. 

34.. 
35. 
38. 


37. 
38. 
30. 
40. 
41. 


CA142n 
CA142S4 
CA14S9S 
CA14CS8 
CA142S7 
CA  14258 
CA  14290 
CA  14200 
CA  14281 
CA  14282 
CA  14283 
CA  14284 
CA  14286 
CA1 


T  31  N.  R  t  W:  Sk.  22  8EHSWM.. 

T30N.R1  Wt  Sw.  28:  SE448EM- 

T  30  N.  R  1  W:  Sw.  £  Lot  10.. 

T  30  N.  R  1  MK  Sm.  4:^ato  1.  2.  3.  4.. 

T30HR2E:SM.iacLal1.. 


CA  14287 
CA  14288 
CA  14288 
CA  14280 

CA  14270 
CA  14271 
CA  14272 
CA  14273 
CA  14274 


CA1427S 
CA  14278 
CA  14277 

CA  14278 
CA  14270 
CA142B0 
CA  14201 
CA  14282 
CA  14283 
CA  14284 
CA142B6 
CA  14208 
CA  14287 


T31  N.R8W;S«.  12:NEMNEH- 
T31N.R7ir.SM.10t  NWHSWM . 
T31HR7W;8w.aOE  SEStSEM— 

T  31  N.  R  1  E:  S«x  8:  SHSM 

T  33  N.  R  2  W:  Sw.  11:  Lato  3.  8 

T  33  N,  R  2  W:  S«t  11:  Lot  8 

T33N.R2  W:Sw.  11:  lot  10 


T32N.RSW:Sac12:  NEVi.SW<4 

T  32   N.   R   5  W:  Sm.    11:   NMSMSWKNEM 

SMMt.  SWNWSWMNEWSWt^. 
T32N.R5W:Sac.3:Lol1S. 
T32HR5\W:9w.3CU«10. 


T  32  N.R5«V:S«:.20:Li)«1Z  21 

T  32  H  R  9  W:  Sw.  20:  Lots  1«,  17,  18.  18.  20. 

2^^3.24. 

T32N.H5W:S«.15:U>»  3 

T  32  N.  R  5  W;  SecIS:  Ld  4_ 
T  32  N.  R  5  W;  S«i  15:  Lo«  5- 


T  32  N.  R  5  W:  Sm.  22  WWSEWSEMNEM 

T  32  N.  R  5  W:  Sw.  14:  NMNEMSKVWWVV^ 
SW%.   WHSWHN«V4fcS«VH.   WMNW««NWH 

T  32  N.  H  5  W;  S«.  14:  Uj1»  8.  ia  13 

T  32  N.  R  5  W;  Sw.  14:  Lot  18 

T  32  N.  R  5  W:  Sw.  14:  Lois  22,  28,  WHNEM 
NEIfcSE^ 

T  31  N.  R  5  W:  Sw.  14:  UM  4.  5.  8 

T  31  N.  n  5  W:  Sw.  10:  SWM 


T33N.R7W;S«e.22La(17 

T  30  N.  R  5  W:  Sw.  6:  Lots  1.  2.  3,  4. 

T33N.R8Mf:8«:.7:La«4.  8 

T  33  N.  R  8  W:  Sm.  7:  Lots  7.  8 

T  31  N.  R  8  W;  Sm.  7:  Lot  16... 


T31N.R8W:Sm20:  SHSVMEHNWM- 

T  32  N.  R  5  W;  Sm.  31:  Lots  24.  25,  28 

T32N.R6W;Sm31:LoI28 


ToM. 


40 

40 

40 

00.80 

4070 

40 

40 

40 
100 

18.88 
014 
OJM 

40 
S 

0.98 

0.13 

41.20 

22.87 

aso 

0.00 
0.01 

6 
7S 


L38 

0.32 

1034 

17J1 

100 
1.02 

158.70 
14.74 
24.50 
11.57 
10 

1230 
4.54 


1,350.88 


Da 
Do. 

IfcidWsd  rumxHMiia 
CompflOttvs. 

Da 

Da 

Da 

OOl 

Da 
Da 


Modtad  OompvMlw. 


Modntd  CompsMw. 

Da 

Da 
Conip6lWw. 

Da 
Oa 
Oa 
Oa 
Da 


Oa 
Do. 
Da 

Da 


ModWsd  ConvetMve. 
CompstH^M. 

Oa 

Oa 

Oa 
ModSad  CompMSva 

Oa 


Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment  and  land  report  are 
available  for  review  at  the  Redding 
Resource  Area  Office,  355  Hemsted 
Drive.  Redding,  California  96002. 

lliose  tracts  identified  for  sale  by 
modified  comfietitive  bidding  will 
include  designation  of  a  bidder.  The 
designated  bidder  will  have  the  right  to 
meet  the  highest  apparent  bid  for  the 
affected  parcel  Re^sal  or  failure  to 
meet  the  highest  bid.  at  the  time  of  the 
sale,  shall  constitute  a  waiver  of  this 
provision. 

Disposal  of  the  subject  lands  are 
consistent  with  planning  system 
decisions  and  by  so  implementing,  meet 
FLPMA  disposal  criteria,  i.e.,  the  tract  is 
difncult  or  uneconomic  to  manage,  the 
tract  is  not  required  for  any  other 
Federal  purpose  or  the  tract  will  provide 
important  benefits  such  as  expansion  of 
communities  and/or  economic 
development. 

Sale  terms  and  conditions  are  as 
follow: 

1.  A  right  to  construct  ditches  and 
canals  will  be  reserved  to  the  United 
States. 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States;  however,  wider 


Section  209  of  FLPMA.  the  successful 
bidder  may  apply  to  purchase  the 
mineral  rights. 

3.  Title  will  be  issued  by  a  patent 
subject  to  all  prior  existing  rights. 

4.  All  bidders  must  be  United  States 
citizens:  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  Califomia;  poUtical 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

5.  Upon  disqualification  of  an 
apparent  high  bidder,  the  next  high  bid 
will  be  honored.  Bids  will  only  be 
considered  if  they  are  made  for  at  least 
the  fair  market  value  of  the  land,  and 
bids  must  include  all  of  the  land  in  the 
parcel,  except  Parcel  #23.  Parcel  #23 
will  be  sold  as  two  separate  tracts  to 
assure  equitable  considerations  (see 
land  parcel  list),  a  portion  by 
competitive  bidding  and  the  remainder 
by  modified  competitive  bidding 
procedures. 

6.  The  BLM  will  reject  or  accept  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale,  if  in  the 
opinion  of  the  Authorized  Officer 
cmsummation  of  the  sale  would  not  be 
in  the  best  interest  of  the  United  States. 


Parcels  foiling  to  sell  at  the  December 
16, 1983  sale  will  be  continued  on 
January  16, 1984  at  thevame  location 
and  time.  Any  parcels  unsold  after  the 
January  16, 1984  date,  will  be  available 
"over-the-counter"  at  the  Redding 
Resource  Area  Office  until  August  23, 
1985.  However,  the  availability  for  sale 
will  not  preclude  the  parcel  from  being 
considered  for  other  actions. 

7.  A  reservation  for  existing 
enciunbrances  (i.e.,  rights-of-way,  oil 
and  gas  leases,  etc.]  will  be  incorporated 
into  each  patent  for  the  following  tracts: 
2,  3.  5,  6,  7.  8,  9. 10, 11. 14. 15,  23.  27,  28. 
34,  35,  and  38. 

8.  A  reservation  to  restrict 
developments  in  the  floodplain  will  be 
incorporated  into  each  patent  for  the 
following  tracts:  9. 13,  23.  34,  35,  38.  40. 
and  41. 

9.  A  covenant  will  be  inserted  in  the 
patent  for  each  of  the  following  tracts  to 
restrict  development  and  maintain, 
restore,  and  protect  the  floodplain, 
wedand.  and  riparian  values:  8  and  11. 

10.  The  following  parcels  will  be 
offered  for  sale  by  means  of  modified 
competitive  bidding,  if  the  mining 
claimants  are  willing  to  relinquish  their 
claims:  la  21,  22.  23(a),  33,  35.  40.  and  41. 
The  mining  claimant  will  be  the 
designated  bidder. 

11.  The  following  parcels  will  be 
offered  for  sale  by  means  of  modified 
competitive  bidding:  Parcels  4,  9, 16. 17. 
and  23(a).  The  contiguous  landowner 
will  be  the  designated  bidder. 

The  above-described  land  will  be 
separately  offered  for  sale  by  sealed 
and  oral  bids.  The  sealed  bids  will  be 
opened  at  lOKX)  a.m.  on  December  15. 
1983  at  the  Redding  Resource  Area 
Office.  Bureau  of  Land  Management  355 
Hemsted  Drive.  Redding,  Califomia 
96002.  Sealed  bids  shall  be  considered 
only  if  received  at  the  above  address 
prior  to  lOKX)  ajn.  on  December  15, 1983. 
Each  sealed  bid  shall  be  accompanied 
by  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Department  of  Interior — 
BLM  for  not  less  than  one-fifth  of  the 
bid.  The  sealed  bid  envelopes  must  be 
marked  on  the  front  lower  left  comer 
"Redding  Resource  Area,  December 

1983.  Land  Sale.  Parcel  Number ." 

The  sealed  bids  shall  be  opened  and 
publicly  declared  at  the  beginning  of  the 
oral  bidding.  If  two  or  more  qualified 
sealed  bids  for  the  same  amount  are 
received  and  no  oral  bids  are  received, 
then  the  apparent  successful  bidder  will 
be  determined  by  drawing. 

Oral  bidding  will  begin  at  9:00  a.m.'bn 
December  16, 1983  at  the  Redding 
Resource  Area  Office  or  another 
designated  location.  The  person 
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declared  to  have  entered  the  highest 
qualifying  oral  bid  shall-submit  payment 
of  not  less  than  one-fifth  of  the  bid  in 
cash  or  as  specified  above,  immediately 
following  the  close  of  the  sale. 

The  successful  bidder,  whether  such 
bid  is  a  sealed  or  oral  bid,  shall  submit 
the  remainder  of  the  full  purchase  price 
within  30  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

DATE:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit 
comments. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  State  Director, 
California  State  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

Comments  will  be  evaluated  by  the 
State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination  for  the  Bureau  of  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Bainbridge,  (916)  246-5325. 
Robert  J.  Bainbridge, 

Redding  Area  Manager. 

|FR  Doc  83-25837  FUed  9-21-83;  8:45  am| 
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(0-34321] 

Realty  Action-Exchange;  Public  Lands 
in  Routt  County,  Colorado 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Sixth  Principal  Meridian 
T.5N.  R.  84W., 

Sec.  34,  EV^SEV*. 

Containing  80  acres. 

In  exchange  for  these  lands,  the 
Federal  government  will  obtain  non- 
federal lands  in  Routt  County  from 
Intrawest  Bank  of  Denver,  c/o  Mr.  J. 
Rodney  Uhrich,  P.O.  Box  5808,  633 
Seventeenth  Street,  Denver,  Colorado 
80217,  described  as  follows: 

Sixth  Principal  Meridian 

T.4N..  R.  84W., 
Sec.  17.  EV^NEV4SWV4.  N^SEV4 
Containing  100  acres. 


IMm. — Part  of  this  parcel  may  be  dropped 
from  consideration  depending  upon  final 
appraisal. 

The  purpose  of  the  exchange  is  to 
obtain  non-federal  lands  for  use  in 
Federal  programs.  The  exchange 
conforms  with  the  Bureau  planning  for 
the  land  involved.  The  public  interest 
will  be  well  served  by  making  the 
exchange.  The  values  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreage  will  be  adjusted  and/or 
money  will  be  used  to  equalize  values 
upon  completion  of  the  final  appraisal  of 
the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  exchange  involves  surface  and 
mineral  estates. 

2.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30. 1890  (43 
U.S.C.  945). 

Additional  information  about  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  bureau  of  Land  Management  District 
Office,  455  Emerson  Street,  Craig, 
Colorado  81625. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
455  Emerson  Street,  Craig,  Colorado 
81625.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  Hnal  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realfy  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  13, 1983. 
LeeCarie, 

District  Manager. 

[FR  Doc  83-25846  Filed  9-21-83: 8:45  am] 
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[Sertai  No.  1-201931] 

Idaho;  Conveyance  of  Public  Lands 
Blaine  County 

September  14, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  a  patent  was 
issued  to  Rodney  G.  Murphy,  1612 
Bennett  Avenue,  Burley,  Idaho  83318.  for 
the  following  described  public  land: 

Bosie  Meridian,  Idaho 

T.  2  S..  R.  17  £., 
Sec.  1,  lots  74  and  75. 
Containing  0.442  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 


governmental  officials  of  tiie 

conveyance. 

Loub  B.  BeDari. 

Deputy  State  Director  for  Opemtiona. 

PV  Ooc.  «>-3<M6  FOad  S-n-ak  fetf  aa| 


Idaho  Fans  District  Advisory  Cound; 


:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Meeting  of  the  Idaho  Falls 
District  Advisory  Council. 


:  The  Idaho  Falls  District 
Advisory  Concil  will  meet  November  2, 
1983.  Notice  of  this  meeting  is  in 
accordance  with  Pub.  L  91-463,  Pub.  L 
94-579,  Pub.  L  95-514  and  43  CFR  Part 
1780.  The  meeting  will  begin  at  9  a.m.  at 
the  BLM  District  Office,  940  Liiicobi 
Road  in  Idaho  Falls. 
The  Council  will  consider  four  topics: 

1.  Environmental  assessment  on  the 
proposed  Egins-.Hamer  (Poleline)  Road. 

2.  Land  disposal  program. 

3.  Proposed  prescribed  biuns  on  the 
Edie  Bench. 

4.  Proposed  withdrawal  review  on  ttte 
Blackfoot  Reservoir. 

The  meeting  is  open  to  the  pubUc 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  noon,  or  may  file  written 
statements  for  the  Council's 
consideration.  Statements  should 
address  agenda  items.  Depending  onibe 
ntmiber  of  persons  wanting  to  make  oral 
statements,  a  jier-person  time  limit  may 
be  established. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  at  least  30  days  after 
the  meeting. 

FOR  FURTHER  IWrORaUTlOW  CONTACT: 

Julia  Corbett  (206)  529-102a 

Dated:  September  18, 1963. 
O'dell  A.  FrandaeB, 
District  Manager. 

|FR  Doc  83^25835  Piled  8-21-83: 846  Mil 
aiUJNQCOOC  4SM-M4I 


[Sartal  Na  I-20193E] 

Idaho;  Conveyance  of  Public  Lands 
Blaine  County 

September  15. 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713],  a  patent  was 
issued  to  Ross  E.  Davis,  Buhl,  Idaho,  for 
the  following-described  public  land: 


Fe^etal  Ragbter  /  VoL  4a  No.  185  /  Thursday.  September  22.  1983  /  Notices 


Boise  Meridian.  Idaho 

T.  2  &,  R.  17  E.. 
Sea  1,  lot  7a 
Containing  0.393  acre. 

The  purpose  of  this  notice  is  to  inform 
the  pubhc  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  BeDesi. 
Deputy  State  Director  for  Operations 

|FR  Doc  S;^2S«38  RIed  9-n-».  MS  «■{ 
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(Serial  Na  I-191B2] 

Maho;  Conveyance  of  Public  Lands 
LemM  County 

September  15, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  a  patent  was 
issued  to  William  B.  Swahlen  and 
Marian  H.  Swahlen,  Salmon,  Idaho,  for 
the  following-described  pubhc  land: 

Boise  Meridian,  Idaho 

T.  a  &,  R.  23  R, 

Sec.  14.  NV4SWV4NWy4; 

Sea  15.  SEVtNEVtNEV*.  SEy*SEViNEV4. 

Containing  40.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  BeDeai. 
Deputy  State  Director  for  Operations. 

|FR  Doc  n-OSM  FIM  t-a-CS:  MB  am) 
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[SaftalNal-191t1] 

Idaho;  Conveyance  of  Pubflc  Lands 
Lemhi  County 

September  15. 1963. 

Notice  ts  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat 
2750;  43  U.S.C.  1713).  a  patent  was 
issued  to  William  B.  Swahlen  and 
Marian  H.  Swahlen.  Sahnon.  Idaho,  for 
the  following-described  public  land: 

Boise  Meridian,  Idaho 

T.  21  N..  R.  23  E., 
Sea  10,  WV4NEy«.  SEy«NWy« 
Containing  120.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellesi. 
Deputy  State  Director  for  Operations. 

(Fit  Doc  SS^tStW  Pilad  e-Zl-83:  IdM  amj 
— Ilttm  COOC  4S10-S4-H 


[Serial  No.  i-20193H] 

Idaho;  Conveyance  of  PutHIc  Lands 
Blaine  County 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  a  patent  was 
issued  to  Henry  J.  StarJc,  Rupert.  Idaho, 
for  the  following-described  public  land: 

Boise  Meridian.  Idaho 

T.  2  S..  R.  17  E.. 
Sec.  1,  lot  77. 

Containing  0.313  acre. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  BeHesi. 
Deputy  State  Director  for  Operations. 

|FK  Doc.  a3-2S«41  Filed  9-21-63:  8:«S  amJ 
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[Serial  No.  1-202008] 

,  Idaho;  Conveyance  of  Public  Lands. 
Blaine  County 

September  13, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.Q  1713).  a  patent  was 
issued  to  James  E.  Montgomery.  Jr.. 
Hailey.  Idaho,  for  the  foUowing- 
described  public  land: 

Boise  Meridian,  Idaho 

T.  1  S.,  R.  18  E., 
Sec.  31.  lot  la 
Containing  0.07  acre. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellesi.         ' 
Deputy  State  Director  for  Operations. 

|FR  Doc.  g3-ZS«42  Filed  9-21-83;  1:45  am) 
BUJJNGCOOE  4310-S4-4I 


[1-19676] 

Realty  Action;  CompetitNe  Sale  of 
Public  Lands  in  Cassia  County,  Idaho 

AQENCy:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUtrauilY:  The  following  described  land 
has  been  examined  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  the  tract  is 
consistent  with  section  203(a)(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
sale  at  public  auction  for  no  less  them 


the  appraised  fair  market  value  and  any 
bids  for  less  than  such  value  will  be 
rejected  as  required  by  FlPMA.  Both 
sealed  and  oral  bids  will  be  accepted. 


Legi<  Descripeon 


T  13  S..  a  25  E..  BM,  Sac.  84:  SKVVtiNWM.. 


Acres 


Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  raining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  under 
the  authority  of  the  United  States.  Act  of 
August  30. 1890  (26  Stat  391;  43  U.S.C. 
945). 

2.  A  right-of-way  is  reserved  to  the 
United  States  for  existing  road  1-03499 
and  for  the  existing  county  road  located 
in  the  SV4SWV4NWy4.  Sec.  24.  T.  13  S.. 
R.  25  E. 

3.  All  mineral  rights  are  reserved  to 
the  United  States  pursuant  to  43  CFR 
2711.5-1. 

4.  All  vaUd  existing  rights. 

In  addition,  the  patent  is  subject  to  the 
following  conditions: 

The  successful  bidder  agrees  that  he 
takes  the  real  estate  subject  to  the         ' 
existing  grazing  use  of  the  South 
Cotterel  Grazing  Association,  which 
consists  of  the  following  Permittees: 


PwnUtiM 

Grazing 

Mhoriza- 
lionNa 

Expirabon  dale 

7304 
2306 

2392 
2322 
2339 
2415 
2307 

zxa 

2311 
2374 
2390 
2381 
2490 
2378 

Feb  28.  1969. 
Do 
Oa 
Da 

BtocfclKli  Ranch.  Inc_.      .i 

Ctiimnay  floRk  RMChM i 

Afcen  J.  Com* 

Lee  G.  Dimond 

DerraN  V.  Hohnes 

David  O  Hutchinson  ............ 

George  A  Ketey _ 

Nofman  Bros 

Da 

Do 
Aprt  30.  1964. 
Fab  28.  1989. 

Merlin  W  OMey 

Feb  28.  1989 
Do. 
Do. 
Do. 
Do. 

WaHacs  Se«s 

Charles  R.  Ward 

Wsyne  Whitiittw'  ....„..„....«rf. 

The  Permittee's  rights  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
their  grazing  authorizations  shall  cease 
on  the  expiation  dates  listed  above. 

The  successful  bidder  is  entitled  to 
receive  annual  grazing  fees  from  the 
Permittees  in  an  amount  not  to  exceed 
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that  which  would  be  authorized  under 
the  Federal  grazing  fee  published 
annually  in  the  Federal  Register. 
DATES:  The  public  auction  will  be  held 
on  November  23.  1983  at  1:30  p.m. 
AiXMiESSes:  The  public  auction  will  be 
held  at  the  Burley  District  Office,  200 
South  Oakley  Highway.  Burley.  Idaho 
83318.  Additional  information 
concerning  the  land,  terms  and 
conditions  of  the  sale,  and  bidding 
instructions  may  be  obtained  from  Nick 
Cozakos.  District  Manager  at  the  above 
address,  or  by  calling  (208)  678-5514. 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regardirtg  the  proposed  action.  Any 
adverse  conunents  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  September  15. 1883. 
funmie  L.  Pribble, 

Acting  District  Manager. 

|FR  Ooc  83-25843  Filed  9-21-83:  8:45  am) 
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11-201031 

Realty  Action,  Exchange,  Public  Lands 
in  Cassia  County,  Idaho 

agency:  Bureau  of  Land  Management 
fBLM).  Interior. 
action:  Notice. 


summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716: 

Legal  Description 
Boise  Meridian,  Idaho 
T.  10  S..  R.  26  E.. 
Sec.  5:  W%  Lot  4.  W%SWy4NWV«.  WV4 

VfViSWV*. 
Sec.  6:  Lots  1,  2,  3,  and  4  (less  6  acres  in  I- 
88). 

Totaling  229.02  acres  of  public  land. 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire  the 
following  described  lands  from  Bruce 
Newcomb: 

LegaJ  Description 
Boise  Meridian,  Idaho 

T.  9  S..  R.  28  E., 

Sec.  33:  SVUVE)^  NVbSE% 
T.  10  S..  R.  28  E.. 


Sec.  4:  That  portion  of  the  HyiSEV*  lying 

north  of  i-86 
To<aiing  227.85  acres  of  private  land. 

The  purpose  of  this  exchange  is  to 
acquire  privately-ovmed  lands  which 
are  chiefly  valuable  for  wildlife  habitat, 
livestock  grazing,  and  access.  The  public 
interest  will  be  well  served  by  making 
the  exchange  which  is  consistent  with 
local  governmental  planning  and  zoning 
regulations  and  with  Federal  programs 
and  planning.  The  values  of  the  lands  to 
be  exchanged  are  approximately  equal 
If  necessary,  the  acreage  will  be 
adjusted,  or  money  will  be  paid,  not  to 
exceed  25%  of  the  total  value  of  the 
public  lands,  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  terms  and  conditions  applicable 
to  the  public  lands  are: 

1.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1980. 
26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  are  reserved  to  the 
United  States. 

3.  The  lands  are  subject  to  valid 
existing  rights. 

No  reservations  or  conditions  exist  on 
the  private  lands  to  be  conveyed  to  the 
United  States. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  Hied  and 
shall  be  returned  to  the  applicant.  The 
segregation  will  terminate  as  provided 
by  the  noted  regulation. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Burley  District  Office,  200  S.  Oakley 
Highway,  Burley,  Idaho  83318. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Burely  District  OfGce.  Bureau  of  Land 
Management,  Route  3.  Box  1.  Burley. 
Idaho  B331& 

"  Dated:  September  IS.  1983 
Nick  fames  Cozakos, 

District  Manager. 

P^  Doc.  B3-2S8W  nied  f-Zl-83:  BKS  un) 


Mtes  CRy  DMrtct  Advisory  Council 
Meeting 

S€ptemt>erl3. 1983. 

Notice  is  hereby  given  in  aooordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Miles  City  District  Advisory  Council 
will  be  held  November  2. 1983.  The 
meeting  will  begin  at  10«)  ajn,  in  the 
conference  room  at  the  Miles  city 
district  Bureau  of  Land  Management 
Office.  Highway  10-12  at  Garryowen 
Road,  Miles  City,  Montana. 

Hie  agenda  is  as  follows: 

1.  Landpattem  Adjustment  Policy 

2.  Resource  Management  Plans 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Advisory  Council  or  file  written 
statements  for  the  council's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  liniit 
may  be  established. 

Summary  minutes  of  the  meeting  wiD 
be  maintained  in  the  Bureau  of  Land 
Management  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

For  further  information,  contact 
District  Manager,  Miles  City  District. 
Bureau  of  Land  Management  P.O.  Box 
940,  Miles  Qty,  Montana  59301. 
RolMft  A.' 


Assoicate  District  Manager. 

(FR  Doc  n-OMT  Piled  V-a-M:  Mt  ■ 
BNXMG  COOE  4>M-M-a 


(U-16145] 

Utah;  Proposed  Rtinstatement  of 
Terminated  Oil  and  Gas  Leas* 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-16145  for  lands  in  Carbon 
County.  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  May  1, 1983,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16%%,  respectively. 
The  $500  administrative  fee  has  been 
paid  and  lessee  has  agreed  to  reimburse 
the  Bureau  of  Land  Management  for  the 
cost  of  publishing  this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-16145  as  set 
out  in  Section  31  (d)  and  (e)  of  the 
Mineral  Lands  Leasing  Act  of  1920  (30 
U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  November  1, 1983. 


4S290 
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sabject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
alx)ve. 


W.  R.  Pipwotthi 

Deputy  State  Director,  Operations. 
September  15, 1983. 

[FK  Doc  a»-2S»«3  Filed  S-a-SS:  1:46  un) 


(U-14654] 

Utah;  Proposed  Reinstatement  Of 
Tenninated  OH  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-14654  for  lands  in  Grand 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  May  1, 1981.  the  date  of 
termination,  have  been  paid. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  \Qya.%,  respectively. 
The  $500  administrative  fee  has  been 
paid  and  lessees  have  agreed  to 
reimburse  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-14654  as  set 
out  in  Section  31  (d)  and  (e)  of  the 
Mineral  Lands  Leasing  Act  of  1920  (30 
U.S.C  188),  the  Bureau  of  Und 
Management  is  proposing  to  reinstate 
the  lease,  effective  November  1, 1983, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

W.  R.  Papwortli, 

.  Deputy  State  Director,  Operations. 
September  15, 1983. 

(FR  Doc.  I»-2SS44  Filed  9-21-83:  S?tS  «m| 
MJJNOCOOE  4310-M-M 


[U4S793]  '^ 

Realty  Action;  Exchange  of  PulHIc 
Lands  in  Box  Elder  County,  Uteh 

AOCNCY:  Bureau  of  Land  Management, 
Salt  Lake  District  Interior. 
ACTION:  Notice  of  realty  action. 

•oawaAiiv:  The  following  described 
pubUc  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976, 43  U.S.C 
1716: 


Sq.ectb>  LANOe 


TomaNp  6  Nor«v  Rvig*  9  WmI 
Sac  7:  Loli  1-4  (Ml) .. 


Sac  S:  UM  1-4.  SMSM.  NEViSEM  <MQ 

Sac  9:  Lois  1-6.  WHSW4^  SEVftSWM  (Al) 
Sac  10:  Loli  1-2  (Al) 
Sac  IS:  Lot  1  (MQ 


Sac   16:  Loli  1-6,  NHNWW.  SWHNWM 

(MO.  Mfaoa  only 

Sac.  17:  Al 

Sac  16:  Al 

Sac  19:  Al 


Sac  20:  NVi,  NHSH.  SMSWK 

Sac  21;  Lola  1-4.  S-11.  SKSHSWM 

Sac  22:  Lota  1,  2.  5,  6.  8.  9.  11.  12 

Sac  23:  Lot  1  (MQ 

Sac.   26:   Lots   1-7.  WHSW^  SEHSW^ 

SWV,SEVi  (Al) 

Sac  27:  Al 

Sac  28;  Al 


Sac  29:  N^NWM.  SMNH.  SVk.. 
Sac  30:  Al 

Sac  31:  Al 


Sec  32:  ML  Kjrfaoa  only.. 

Sec  33:  Al 

Sac  34:  Al 


Sac  35;  Lot*  1.  2  WMNE  NE^  WH.  SEK 
(MO. 


TownaMp  6  North.  Range  10  Weat 

Sac  7:  Loli  1-4  (Al) 

Sac  8:  Lot  1  (Al) _._ 

Sac   13:  Loli  1-4.  SWNEVi.  SEKNWK. 

SW  (Al) 

Sac  14:  Lois  1-6.  NHSEV^  SMSH  (Al) 

Sec.  IS:  Loli  1-4,  SW%.  WHSEK,  SEWi. 

SeV4  (Al) 

Sac  17:  Loli  1-4.  SV4NV4,  SM  (Al) 

Sec  16:  Lots  1-4,  EV4,  EW«H  (Al) 

Sec  19;  Loli  1-4.  EVi.  EViWVi  (MQ 

Sec  20:  Al 

Sec.  21:  Al 

Sec  22  Al 

Sec.  23:  Al 

Sec  24:  Al 

Sec  25:  Al 

Sec  26:  Al 

Sac  27:  Al 

Sec.  29;  Al 

Sec  29:  Al 


Sec  30:  Loli  1-4.  EW.  EHWW  (MQ  . 
Sec  31:  Lots  1-4.  EH.  EV4WH  (Al). 

Sec  33;  Al 

Sec  34:  Al 

Sec  35:  Al 


TonmaMp  6  Nortti,  Rwige  11  Waat 
Sec    12:   Lois   1-4.  SWSW^  SWMSEM 
(AD. 


Sec  13;  Al_ 
Sec  24:  Al_ 

Sac25:AI.. 

Tow 


Acrai 


102.12 

306.12 

213.22 

34.66 

6S3 

311.15 
640.00 
640.00 
640  00 
660.00 
186.24 
13209 
2.30 

323.53 
640.00 
640.00 
560.00 
640.00 
640.00 
640.00 
640.00 
640.00 

614.23 

74.94 
1.16 

537.80 
339.70 

355.60 
595.38 
630.44 
631.92 
640.00 
640.00 
640.00 
640.00 
640.00 
640.00 
640.00 
640.00 
640i)0 
64a00 
633.20 
634.40 
640.00 
640.00 
64000 


195.56 
640.00 
640.00 
640.00 


24,623.58 


In  exchange  for  these  lands,  the 
Federal  Government  will  acquire 
scattered  tracts  of  non-Federal  land  in 
Box  Elder  and  Tooele  Counties,  Utah 
from  the  State  of  Utah  described  as 
follows: 


Offered  Lands 


Acraa 

TtMHMNp  6  Hortn,  Rangi  11  Waat 

SatL    16- AH 

64000 

Sac  32;  Al 

640  00 

TownsNp  6  Nortti.  Range  11  Waal: 

Sac.  2  Lots  1-4,  SViNH,  SH  (Al)       

Sac16:AI _.               _      _. 

640.54 
640  00 

Sec  32:  NWV4  __ 

180  CO 

Towninip  6  Noitti,  Range  12  Waat 

Sac  2  Lots  1-1i  SHNH.  SH  (Al) 

Sec  16:  Al _ 

913.32 
640  00 

Sec  32:  Ml . 

640  00 

Sec36:MI .„    

640X0 

lomtttp  4  Nortti,  Range  13  Waat 
Sac  16;  Al. _       .    ..   _. 

640.00 

Offered  Lands— Continued 


Acres 

TooraNp  4  Nortti.  Range  14  Waat 
Sm:  16- Al 

64000 

TownRNp  2  Nortti.  Range  15  Waat 

Sac  2  Lots  1-4,  SHNVi.  SH  (Al) 

S«^  16  Ml 

640.28 
64000 

Sac  32-  Ml 

640  00 

Sec36:AI.._ „ 

640  00 

TownaHip  2  South.  Range  14  West 
Sec32;  Al..   

64000 

Sac36:MI _    _..                 „j 

Towrahip  2  Souttv  Range  IS  Wnt 

Sac.  32:W^4 

640.00 

Sec.  36;  Al 

64000 

Townihip  3  Soutfi,  Range  IS  Waat 
Sec  2;  Loli  1-4.  SHNH.  SW  (Al)._ 
Sec.  16:  Al 

64080 
64000 

Sec  32:  Al...    _....    _      _.      „ 

640  00 

Sec.  36:  Al .„    ...    _ „. 

64000 

To«nsh<>  2  Sat«v  Range  16  West 
Sees?- Ml 

64000 

Sec.  36:  Ml „ 

64000 

Tonwiship  9  South,  Range  16  Wait 
Sec  31:  NV4SEy4..- __      

8000 

Sec  32:MI „ 

640  00 

Towmhip  10  Soutti,  Range  16  West 
Sec.  3^  SWWi 

leooo 

TownahH)  2  Soutti,  Range  17  West 
Sec32:AI „ 

640  00 

Sec  36;  Al 

64000 

Township  2  Soutti.  Range  18  West 
Sec.36:MI _...    __ 

Sec2Lols1-4.  SWNW.  SW(AI).     

Sec  16:  Al 

640.00 

645.60 
640  00 

Sec32:AI 

64000 

Sec36:MI... 

ToemsMp  3  Soutti.  Rangs  19  Waat 
Sac.  2  Loli  1-4,  SHNVi,  SW  (MO .. 

640.00 
640  00 

Sec  16;  Al _ _    _ 

640  00 

Sec  32:  Ml 

64000 

Sec.38;AI _      _       

640.00 

ToMuhip  4  Soutti,  Range  19  Waat 

Sac  2  Lola  1-4,  SHNSi.  SVi  (Al) 

Sec  16:  Al 

64144 
640  00 

Sec  32:  Ml 

64000 

SacSSAI 

64000 

Tnlal 

25.961.98 

The  offered  lands  are  located  mainly 
within  the  Wendover  and  Hill  Air  Force 
Base  Bombing  and  Gunnery  Ranges  in 
Box  Elder  and  Tooele  Counties,  Utah. 
The  selected  lands  are  at  Lakeside, 
Utah,  west  of  the  Great  Salt  Lake  in  Box 
Elder  County.  Utah.  The  exchange 
beneflts  the  State  of  Utah  by 
consoUdating  their  land  holdings  into  a 
manageable  block  outside  the  bombing 
range.  The  exchange  also  benefits  the 
Federal  Government  by  eliminating 
state  inholdings  in  the  military  areas 
west  of  the  Great  Salt  Lake.  There  are 
no  existing  land  uses  or  plans  that  are  in 
conflict  with  this  disposal.  The  value  of 
the  lands  to  be  exchanged  is 
approximately  equal. 

The  terms  and  conditions  apphcable 
to  the  exchange  are: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  A  reservation  of  those  rights  for  a 
railroad  line  and  associated  purposes  as 
have  been  granted  to  the  Southern 
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Pacific  Railroad  Company  under  serial 
numbers  SL  050M0  and  SL  051066. 

3.  A  reservation  of  those  rights  for  a 
communication  facility  as  have  been 
granted  to  the  Department  of  Army 
under  aerial  number  U31632. 

4.  A  reservation  of  those  rights  for  an 
existing  county  road  from  Interstate 
Highway  80  to  Lakeside. 

5.  A  reservation  of  those  rights  for 
existing  BLM  oil  and  gas  leases  U 
34842.U  38864.  U36867.  U  38goa  U  38801. 
U38902.  U  38903.  U  39111.  U  39112.  U 
39113,  U  39114.  U  44947.  and  U  48494 
held  by  various  parties  as  outlined  in 
the  environmental  assessment 

6.  The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  pubhc  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  pubUc 
discussions,  is  available  for  review  at 
the  Salt  Lake  District  OHice.  2370  South 
2300  West.  Salt  Uke  City.  Utah 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the  Salt 
Lake  District  Office,  Bureau  of  Land 
Management.  2370  South  2300  West.  Salt 
Lake  City,  Utah  84119. 
C  Wayne  Richaids. 
Bear  River  Resource  Area  Manager. 
September  14, 1983. 

|FR  Doc.  83-n2Se34  Filed  9-21-83;  ArM  »n\ 
BtUJHQCODC  43W-M-M 


Realty  Action— Exchange;  PuMc 
Lands;  Riverside  County.  Callfomla 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Realty  Action — ^Exchange  of 
Public  Lands  in  Riverside  Cdunty. 

summary:  The  following  described 
lands,  including  the  surface  and 
subsurface  estates,  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C  1716: 
T.  3  S.,  R.  2  W.. 
Section  4,  San  Bernardino  Base  Meridian, 
Loto  1,  2. 3, 4, 7.  and  8  (253.38  acres). 
T.  2  S.,  R.  2  W.. 
Section  34,  San  Bernardino  Base  MericUan, 
SW%,  W%SB%,  SViNWV^,  NE^^NWH 
(160  acres).  ^ 


TotaJ  eiSJS  acres 

In  exchange  for  these  lands  the  Federal 
Government  will  acquire  the  surface 
estate  of  a  parcel  of  non-Federal  land  in 
Riverside  County  from  the  County  of 
Riverside  described  as  follows: 

T.aS..R.9E.. 

Section  36  San  Bernardino  Baie  MeridiMi 
(640  acres). 

The  purpose  of  the  exchange  is  to 
acquire  County  of  Riverside  land  for 
inclusion  in  the  Mecca  Hills  Recreation 
Area  located  in  the  Southern  California 
Desert.  Tlie  exchange  is  consistent  %vith 
the  Bureau's  land  use  planning  for  the 
lands  involved.  The  public  interest  will 
be  well  served  by  making  the  exchange. 

An  appraisal  has  been  completed  and 
the  land  being  exchaoged  will  be  of 
equal  value  or  otherwise  will  be 
equalized  by  the  payment  of  money  to 
the  Federal  Government  not  to  exceed 
25  per  centum  of  the  total  value  of  the 
land  transferred  out  of  Federal 
ownership. 

Lands  transferred  from  the  United 
States  will  be  subject  to  the  follo«ving 
reservations,  terms  and  conditions: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  3a  1890  (43 
U.S.C.  945). 

2.  A  ri^t-of-way.  50  feet  in  width,  in 
Section  34  for  gas  pipeline  purposes 
granted  to  Southern  California  Gas 
Company. 

3.  A  right-of-way.  400  feet  in  width,  in 
Section  4  for  highway  purposes  granted 
to  the  State  of  California  Department  of 
Transportation. 

Upon  publication  of  tiiis  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  public  lands  will  be  segregated  from 
all  appropriations  under  the  public  land 
laws,  including  the  mining  laws,  except 
exchanges  and  mineral  leasing  for  a 
period  of  two  (2)  years  or  upon  issuance 
of  patent  or  other  documents  of 
conveyance  to  such  lands,  whidiever 
occurs  first 

Detailed  information  concerning  the 
exchange,  including  the  Environmental 
Assessment  Record/Land  Report 
Cultural  Resources  Report  and  Mineral 
Report  are  available  for  review  at  the 
California  Desert  District  Office,  1695 
Spruce  Street,  Riverside,  California 
92507, 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  California  Desert  District 
Office  of  the  Bureau  of  Land 
Management  1695  Spruce  Street 
Riverside,  California  92S07.  Any  adverse 
comiaents  will  be  evaluated  by  the 
District  Manager,  and  forwarded  to  the 


CaliComia  State  Director.  Bureau  of 
Land  Management,  tvho  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  deteminatioii.  In  the  absenoe  of 
any  actioD  by  the  State  Directoc.  this 
realty  actioo  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  Septewbet  12.  WB3. 

GcnU  E.  hnnEt 
District  Manager. 

PTf  Pnr  F  frflTI  mril  t  H  ■!  fl  «  — j 
I  CODE  fjtf  g|  M 


(F-1492»nA  and  F-14023-e] 


o  yeatkon  Cmpuiallon, 
jaiortlon 


In  acocHdance  with  Department 
regulation  43  CFR  2B5a7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sea 
14  of  die  Alaska  Native  Claims 
Settleaient  Act  of  December  18. 1971  (43 
U.S.C  1601. 1611  (1976))  (ANCSA).  will 
be  issued  to  Baan  o  yeel  kon 
Corporation  for  approximately  85,428 
acres.  Hie  lands  involved  are  in  the 
vicinity  of  Rampart  Alaska: 

FairiMoks  Mafidian.  Alaska 

T.  t  N„  R.  11  W. 
T.  10  N..  R.  11  W 
T.  7  N,  R.  12  W. 
T.  8  N..  R.  12  W. 
T.  9  N„  R.  12  W. 
T.  10  N,  R.  12  W 
T.  S  N.  R.  U  W. 


T.  7  N,  R.  IS  W. 
T.SN,  R.UW. 
T.  9  N..  R.  is  W. 
T.  10  N,  R.  13  W. 
T.  8  N..  R.  14  W. 
T.  S  N.  R.  IS  W. 


The  decision  to  isme  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times. 
For  information  on  obtaining  copies, 
contact  the  Bureau  of  Land 
Management  Alaska  State  Office.  701  C 
Street  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  tiie  Interior  Board  of  Land 
/^peals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
r^^ations  in  43  CFR  Part  4.  Subpart  B, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Andiorage, 
Alaska  99513.  Do  not  send  die  appeal 
direcUy  to  tiie  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  frxim  this  office.  A  copy  oi  the 
appeal  must  be  served  upon  die 
RegioMl  Solicitor,  701 C  Street  Box  34, 
Anchorage,  Alaska  99S13. 


43232 
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The  time  Uinits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  24, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compUance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Technical 
Services,  Title  Administration,  Pouch 
10-7035,  Anchorage,  Alaska  99510 

Baan  o  yeel  Aon  Corporation,  P.O.  Box 
74558,  Fairbanks,  Alaska  99707 

Doyon,  Limited,  Land  Department, 
Doyon  Building,  201  First  Avenue. 
Fairbanks,  Alaska  99701 

B.  UVelle  Black, 

Section  Chief,  Branch  ofANCSA 

Adjudication 

(Fit  Doc.  83-ZS7S3  Filed  »-Z1-«3;  8:46  am| 
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Doyon,  Limited;  Alaska  Native  Claims 
Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  will 
be  issued  to  Doyon,  Limited  for 
approximately  201,986  acres.  The  lands 
involved  are  in  the  vicinity  of  Rampart, 
Alaska: 


Fairbanks  Mmidiaii,  Alaska  (Unaorveyed) 

T.  7N..  R.  IIW.  T.  9N.,  R.  13W. 

T.  9N..  R.  IIW.  T.  6N.,  R.  14W. 

T.  8N..  R.  12W.  T.  8N.,  R.  14W. 

T.  8N..  R.  12W.  T.  ION.,  R.  14W. 

T.  ION..  R.  12W.  T.  7N..  R.  18W. 
T.  7N..  R.  13W. 

Aggregating  approximately  201,966  acres. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management  Alaska  Sate  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  effected  by  this  decision,  and 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  fi-om  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended.to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  24, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Biu^au  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Mangement. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
mannner  of  and  requirements  for  filing 
an  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management.  Alaska 


State  Office,  701  C  Street  Box  13. 
Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Title  Administration. 
Division  of  Technical  Services, 
Department  of  Natural  Resources, 
Pouch  10-7035,  Anchorage,  Alaska 
99510 

Doyon,  Limited,  Land  Department 
Doyon  Building,  201  First  Avenue. 
Fairbanks,  Alaska  99701 

B.  LaVelle  Black. 

Section  Chief,  Branch  ofANCSA 

Adjudication 

|FR  Doc  83-25792  Filed  9-21-83:  a-45  amj 
MLUNG  COOE  4310-M-M 


[F-19155-S] 

Doyon,  Limited;  Alaska  Native  Claims 
Selection 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1978)  (ANCSA)),  will 
be  issued  to  Doyon,  Limited  for 
approximately  117.651  acres.  The  lands 
involved  are  within: 

FairlMnks  Meridian.  Alaska  (Unsurveyed) 


T.  1  N..  R.  31  E. 
T.  2  N.,  R.  32  E. 
T.  1  N.,  R.  33  E. 


T.  1  S..  R.  31  E. 
T.  3  S..  R.  31  E. 
T.  2  S.,  R.  32  E. 
T.  3  S.,  R.  33  E 


The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times 
upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management 
Alaska  State  Office,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or    ' 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Ofice  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR,  Part  4,  Subpart  E. 
as  revised.  • 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
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Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage,  Alaska  99S13. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  serrvice  or 
certified  Aail.  return  receipt  requested, 
shall  have  thirty  days  fi^m  the  receipt  of 
the  decision  to  file  an  appeal. 

2.  Unluiown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  24, 1983.  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  ejected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to1)e 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Doyon.  Limited.  Land  Department. 
Doyon  Building,  201  First  Avenue. 
Fairbanks,  Alaska  99701 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Technical 
Services,  Title  Administration,  Pouch 
10-7035,  Anchorage.  Alaska  99510 

B.  LaVelle  Black. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Doc  B»-2S7M  Filed  »-Z1~83:  a'4S  ajn| 
BNJJN6  COOC  431«-M-M 


IF-19155-11] 

Doyon,  Limited;  Alaska  Native  Claims 
Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)),  will 
be  issued  to  Doyon.  Limited,  for 
approximately  237,580  acres.  The  lands 
involved  are  within  Kateel  River 
Meridian,  Alaska:  ' 


T.  B  M..  R.  20  B. 


T.  S  N„  R.  20  B. 


X  10  N,  R.  20  R  T.  7  N..  R.  23  B. 

T.  7  N..  R.  21  K.  T.  0  N,  R.  23  B. 

T.  9  N.  R.  21  B.  T.  6  N.  R.  2«  R 

T.  e  N,  R.  22  B,  T.  8  N..  R.  2«  B. 
T.  10  N..  R.  22  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER  upon  issuance  of 
the  decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  die  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  bom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  SoUcitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  irom  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  ftarties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  retiun 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  24, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  luiless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  sxmunary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  cm 
appeal  may  be  obtained  bom  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 


If  an  appeal  is  taken,  the  parties  to  be 
served  widi  a  copy  of  the  notice  of 
appeal  are: 

Doyon.  Limited.  Land  D^Mtrtment 
Doyon  Building.  201  V\ni  Avenue. 
Paribanks.  Alaska  99701 

B.UValUBbck. 

Section  Chief.  Branch  ofAMSA 
Ad/udication. 

(PR  Doc  ■}-2S7K  PflMl  t-a-M:  Mi  i^ 


(F-14aS3-A  and  F-14M»-B) 

Fairbanks  Mertdtan;  Ataaka  Native 
Clahns  Selection 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issoe 
conveyance  under  the  provisions  of  Sea 
14  of  die  Alaska  Native  Claims 
Settiement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976))  (ANCSA),  will 
be  issued  to  Hungwitchin  Corporation 
for  approximately  73.324  acres.  The 
lands  involved  are  within 

FaiftMnks  MetfaSan.  Aluka  (UoMirveyw^ 


T.  1  N.  R.  31  B. 
T.  2  N..  R.  31  B. 
T.  1  N,  R.  32  B. 
T.  2  N,  R.  32  B. 
T.  1  N.  R.  33  B. 


T.  1  &.  R.  32  B. 
T.  2  S-  R.  3Z  E. 
T.  1  &.  R.  33  B. 
T.  2  &.  R.  33  B. 
T.  3  S,  R.  S3  B. 


Hie  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  limes 
upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management 
Alaska  State  Office.  701 C  Street  Box 
13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  die  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR.  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street  Box  13.  Anchorage. 
Alaska  09513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  bom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Stivet  Box  3< 
Anchorage,  Alaska  99S13. 

Hie  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  of  certified 
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Bail,  return  receipt  requested,  thall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  24, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
apeal  may  be  obtained  from  the  Bureau 
of  L,and  Management  Alaska  State 
Office,  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Title  Administration,  Division  of 

Technical  Services,  Alaska 

Department  of  Natural  Resources, 

Pouch  10-'7035.  Anchorage,  Alaska 

99510 
Hungwitchin  Corporation,  Box  85,  Eagle, 

Alaska  99738 
Doyon,  Limited,  Land  Department, 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701 
B.  UVeUe  Black, 
Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  K-2S791  Filed  9-21-83;  *«  am| 
BIUJNO  OOOC  4310-M-M  , 

(F-14867-A  and  F-14M7-8 

K'oyttl'ots'ina,  Umited;  Alaska  Native 
Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  la  1971  (43 
U.S.C.  leOl,  1611  (1978]  (ANCSA)).  will 
be  issued  to  K'oyitl'ots'ina,  Limited,  for 
approximately  59,  895  acres.  The  lands 
involvedare  within  Kateel  River 
Meridian,  Alaska: 

T.  6  N.,  R.  21  E. 
T.  8  N.,  R.  21  E. 
T.  7  N.,  R.  22  E. 
T.  8  N.,  R.  22  E. 
T.»N.,R.22B. 


T.  10  N.,  R.  22  E. 
T.  10  N.,  R.  23  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER  upon  issuance  of 
the  decision. 

For  information  on  how  to  obtain 
copies,  contact  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  and  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refued  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  retiun  receipt  requested, 
shall  have  until  October  24, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alasks  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 


ICoyitl'ots'ina,  Limited,  1514  Cushman, 
Room  206,  Fairbanks.  Alaska  99701 

Doyon.  Limited,  Land  Department, 
Doyon  Building.  201  First  Avenue, 
Fairbanks,  Alaska  99701. 

B.  LaVeUe  BUck. 

Section  Chief.  Branch  ofANSCA 
Adjudication. 

|FR  Doc.  n-07K  Piled  9-n-ta.  *:*i  am) 
BIU.IMO  COOe  4>1»-M-II 


Camping  Stay  Limit  Established;  Yuma 
District,  Arizona,  and  CaOfomia  Desert 
District,  California 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Establishment  of  camping  stay 
limit  for  campgrounds  and  undeveloped 
public  lands  in  the  Yuma  District, 
Arizona  and  California,  and  the 
California  Desert  District,  California. 

SUMMARY:  Persons  may  camp  within 
designated  campgrounds  or  on  public 
lands  not  closed  to  camping  within  the 
Yuma  District,  Arizona  and  California, 
and  the  California  Desert  District, 
California  for  a  period  of  not  more  than 
fourteen  days  of  continuous  occupation. 
On  the  fifteenth  day,  campers  must 
move  outside  of  a  twenty-five  (25)  mile 
radius  of  the  previous  location.  Under 
special  circimistances,  the  authorized 
officer  may  give  written  permission  for 
extensions  to  the  fourteen  day  camping 
hmit. 

EFFECTIVE  DATE:  October  15. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Mensing,  Outdoor  Recreation 
Planner,  California  Desert  District. 
Bureau  of  Land  Management,  (714) 
351-6402 

or 

Hal  Hallett,  Outdoor  Recreation 
Planner,  Yuma  District,  Bureau  of 
Land  Managment.  (602)  728-6300 

SUPPLEMENTAL  INFORMATION:  Thi.S 
camping  stay  limit  is  being  established 
in  order  to  assist  the  Bureau  in  reducing 
the  incidence  of  unauthorized  long-term 
occupancy  being  conducted  under  the 
guise  of  camping,  both  within 
campgrounds  and  on  undeveloped 
public  lands.  Long-term  visitor  areas 
have  been  established  within  the  Yuma 
District  and  California  Desert  District  to 
provide  for  long-term  occupancy. 

Authority  for  this  stay  limit  is 
contained  in  CFR  Title  43,  Chapter  H. 
Part  8385.1-2. 
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Dated:  September  9. 1983. 
Geiald  B.  Hmier. 

California  Desert  District  Manager. 

Dated:  September  18, 1963. 
|.  Darwin  SnaO 
Yuma  District  Manager. 

pit  Doa  »-m73  nied  »^-S3:  fe4S  M| 
HJJNO  CODE  4Sia-«4-ll 


(M46372-CI 

Montana;  Conveyance  Of  Public  Land 

September  16, 1983. 

AOOicy:  Bureau  of  Land  Management 

Montana  State  OfRce,  Interior. 

ACTION:  Notice  of  Conveyance  of  Public 

Land  in  Lewis  and  Clark  County. 

Montana. 


SOIMHARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21.  ig76  (43  U.S.C  1713  (1976)). 
the  following  described  land  was 
conveyed  to  David  E..  Seena  R..  Glen  A. 
and  David  J.  Walker 

Priodpal  Meridian.  Montana 

T.  14  N..  R.  3  W.. 

Sea  34.  lot  15. 

Tlie  area  described  contains  0.05  acre. 

The  purpose  of  this  notice  is  to  inform 
state  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  the  Walkers. 
EdgaraSlaik. 
Chief,  Lands  and  Adjudication  Section. 

int  Doc  SJ-ZSarz  Piled  B-21-83:  a:4S  am|. 


Regional  Coal  Team  Meeting;  Green 
Rtver-Hams  Fork  Region  Colorado  and 
Wyoming 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  notice. 

summary:  This  notice  advises  the  public 
that  the  Regional  Coal  Team  for  the 
Green  River-Hemis  Fork  Federal  Coal 
Production  Region  will  neet  to:  (1) 
Review  and  analyze  public  comments 
on  the  Draft  Environmental  Impact 
Statement  for  Round  II  leasing  in  this 
coal  region:  (2)  review  the  results  of 
public  hearings  on  the  Draft  EIS  held  in 
the  Region;  (3)  consider  the  need  for 
revising  tract  ranking  and  selection  and 
give  the  EIS  team  appropriate  direction 
for  the  final  EIS;  (4)  allow  public 
comment  on  the  inclusion  of  Indian 
Springs  tract  in  the  preferred  leasing 
alternative;  (5)  consider  other  pending 
issues  in  this  coal  region,  including  but 
not  limited  to  Small  Business 
Administration  set-asides,  public  body 


set-asides,  and  industry  tract 
exploration  activities. 

DATE:  The  Regional  Coal  Team  will  meet 
October  2a  1983  at  IftOO  a.m. 

AOORESS:  TraveLodge  North.  200  West 
48th  Avenue.  Denver,  CO  80216. 


FOn  FURTHER  RWORMATION  CONTACT 

Ken  Smith.  Bureau  of  Land 
Management  Colorado  State  Office— 
CO-«21. 1037  20th  Sheet  Denver.  CO 
80202.  (303)  234-2855. 

8UPP1£MENTAL  MRMHNATION:  Material 
concerning  the  Round  D  coal  leasing 
effort  in  this  region  including  the  Draft 
EIS  and  tract  profile  delineation 
documents  can  be  obtained  from  the 
Colorado  State  Office,  Bureau  of  Land 
Management  at  the  above  address. 
Comments  on  the  Regional  Coal 
Team's  Agenda  may  be  submitted  to 
Ken  Smith. 
September  16, 1983. 
Geoige  C  Frands. 
State  Director,  Colorado. 

(FR  Doc.  ai-tUf*  Filed  »-»-63:  S:4S  iial 
MLLINQ  CODE  43K>-»«-« 


Uinta-Souttmrestem  Utah  Regional 
Coal  Leasing;  Regional  Coal  Team 
Meeting 

ACTION:  Notice  of  regional  coal  team 
meeting. 

summary:  This  notice  is  to  advise  the 
public  that  the  Regional  Coal  Team 
(RCT)  for  the  Uinta-Southwestem  Utah 
Federal  Coal  Production  Region  will 
meet  to  make  final  RCT 
recommendation  to  the  Secretary  of 
Interior  concerning  Round  Q  competitive 
coal  lease  consideration.  The  RCT  will 
make  recommendation  on:  (1)  specific 
tracts  for  lease  sale;  (2)  special  leasing 
opportunities;  (3)  the  lease  sale 
schedule. 

date:  The  Regional  Coal  Team  will  meet 
on  October  18. 1983,  starting  at  10:00 
a.m. 


:  Any  comments  on  the  agenda 
items  should  be  addressed  to  Edward  F. 
Spang.  Chairman,  Regional  Coal  Team, 
Nevada  State  Director,  Bureau  of  Land 
Management  P.O.  Box  12000,  Federal 
Building.  300  Booth  Stieet  Reno.  Nevada 
89520. 

The  Regional  Coal  Team  Meeting  will 
be  in  Room  No.  128  at  the  Salt  Palace, 
100  South  West  Temple  Street  Salt  Lake 
City.  Utah. 

FOR  further  information  CONTACT: 

Max  Nielson.  Coal  Project  Manager. 
Unita-Southwest  Utah  Region,  Bureau  of 
Land  Management  136  East  South 
Temple.  Salt  Lake  City,  Utah,  telephone 
(801)524-6328. 


rARY  WFOWMATWN.  The  RCT 
will  meet  on  October  1&  1983.  at  lOM) 
a.m.  in  the  Salt  Palace.  The  RCT  will 
malie  final  recommendation  at  this 
meeting  to  the  Secretary  of  Interior  on 
Round  n  leasing.  Opportunity  will  be 
provided  for  public  comment  on  any  of 
the  issues  being  considered.  A  verbatim 
transcript  will  be  kept  of  the  meeting 
which  will  be  available  with  payment  <rf 
a  copy  fee. 

Material  concerning  the  Round  n 
potential  lease  sale  including  the  Hnal 
EIS  and  information  on  potential  lease 
tracts  can  be  obtained  by  contacting  the 
Bureau  of  Land  Management  Public 
Room  at  the  Utah  State  Office  14th  floor. 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah. 
Roland  Rofaiaoo. 
State  Director.  Utah. 

IFR  Doc  »-2SB7S  POed  »«-ak  te«  a^ 


■Mimran  ■anagenieni  aervice 

Report  on  Outer  Continental  Shelf  (Ml 
and  Gas  BkMvouts,  197»-19t2  Open- 
FMe  Report  83-562 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of  report 
on  blowouts. 

truMauunr.  The  report  presents  data  on 
the  31  blowouts  which  occurred  on  the 
Outer  Continental  Shelf  (OCS)  from  197S 
through  1982.  The  information  is  also 
compared  with  data  for  eariier  periods. 

Sixteen  blowouts  occurred  while 
drilling  4,449  wells.  Only  one  blowout 
occurred  during  the  production  of  1.171 
million  barrels  of  oil  and  oil  condensate 
and  19  trillion  cubic  feet  of  natural  gas. 
Twenty  fatalities  occurred,  and  one 
mobile  drilling  vessel  and  two  platform 
rigs  were  destroyed.  Nineteen  blowouti 
(61  percent)  were  controlled  within  a 
day.  Only  one  blowout  required  a  relief 
well  to  regain  control.  No  identifiable 
environmental  damage  was  caused  by 
the  65  barrels  of  oil  lost  into  the 
environment  during  two  of  the  blowouts. 

Hie  rate  of  drilling  blowouts  per  wells 
started  has  been  decree  seng  since  1978: 
however,  the  numer  of  blowouts 
occurring  during  completion  and 
woiicover  c^>erations  had  increased  in 
recent  years.  The  time  required  to  regain 
control  of  a  blowout  has  been 
decreasing.  He  amount  of  oil  spilled        ■, 
during  nondrilling  operations  has 
decreased  to  less  than  one-tenth  of  wiiat 
it  was  diuing  the  early  1970*s  and  to  less 
than  one  one-thousandths  of  the  amount 
lost  during  the  late  1960's.  During  the 
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past  12  yean,  12.167  wells  have  been 
drilled  wittiout  an  oilspill  of  one  barrel 
or  more  occurring  as  a  result  of  a 
blowout. 


:  Copies  of  the  report  may  be 
obtained  &om  the  Offshore  Rules  and 
Operations  Division,  Minerals 
Management  Service,  12203  Sunrise 
Valley  Chive,  Mail  Stop  646,  Reston, 
Virginia  22091. 

POR  FUMTHER  MFORMATION  CONTACT: 

Mark  Fleury  or  Margaret  Murphy  at 
(703)  860-7564. 

Dated:  September  a  1BB3. 

Andnw  V.  Bailey, 

Acting  Associale  Director  for  Offshore 
Minerals  Management. 

(Fit  Doc  83-25*17  Filed  9-21-83;  8:45  am) 
BUJNa  COOE  43W-MR-M 


National  Park  Service 

Indiana  Dunes  National  Laiceshore 
Advisory  Commission;  IMeeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Indiana  Ehmes  National  Lakeshore 
Advisory  Commission  will  be  held  at  10 
a.m.,  CDT,  on  Wednesday,  October  12, 
1983,  at  the  Indiana  Dimes  National 
Lakeshore  Visitor  Center  at  U.S. 
Highway  12  and  Kemil  Road, 
Chesterton,  Indiana. 

The  Commission  was  established  by 
the  Act  of  November  5. 1966,  80  Stat 
1309, 16  U.S.C.  460U-7.  as  amended  by 
the  Act  of  October  18, 1976.  90  Stat. 
2530,  2533,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Indiana  Dunes 
National  Lakeshore. 

TTie  members  of  the  Commission  are 
as  follows: 

Mr.  John  R.  Schnuriein  (Chairperson) 

Mr.  Ronald  Bensz 

Ms.  Anna  R.  Carlson 

Mr.  R.  M.  Gacki 

Mr.  James  Holland 

Ms.  Lynne  Kaser 

Mr.  James  H.  Lahey 

Mr.  William  L  Lieber 

Ms.  Celia  Nealon 

Ms.  Gail  H.  Harris 

Dr.  John  A.  Rackauskas 

Dr.  John  Tucker 

Mr.  Norman  E.  Tufford 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Chairman's  Quarterly  Report. 

2.  Status  of  land  protection. 


4.  Quarterly  Status  Report  of  1983 
Operations. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contract  Dale  B. 
Engquist,  Superintendent  Indiana  Dimes 
National  Lakeshore,  1100  North  Mineral 
Springs  Road,  Porter,  Indiana  46304, 
telephone  219-926-7561. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  office  of  the 
Indiana  Dunes  National  Lakeshore 
located  at  1100  North  Mineral  Springs 
Road,  Porter,  Indiana. 

Dated:  September  12, 1983. 
Randall  R.  Pope, 
Acting  Regional  Director.  Midwest  Region. 

[FR  Doc.  S3-2S777  Filed  9-Zl-aX  am  »mi 
SSXINQ  CODE  4310-7O-M 


Virgin  Islands  National  Paric  and  Bucic 
Island  Reef  National  Monument  Virgin 
Islands;  Availability  of  General 
Management  Plans/Development 
Concept  Plans/Environmental 
Assessments  and  Public  Meetings 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service.  U.S. 
Department  of  the  Interior,  has  prepared 
environmental  assessements  for  the 
proposed  General  Management  Plans/ 
Development  Concept  Plans  for  the 
Virgin  Islands  National  Park  and  Buck 
Island  Reef  National  Monument. 

The  environmental  assessments 
consider  the  overall  use,  preservation, 
management  and  development  of  the 
above  two  areas.  The  proposal  and  two 
alternatives  (no<action  and  further 
expansion  of  visitor  services)  were 
considered  in  the  assessment  for  Virgin 
Islands  National  Paric  The  proposal  and 
a  "no  action"  alternative  were 
considered  in  the  assessment  for  Buck 
Island  Reef  National  Monument 

A  limited  number  of  copies  are 
available  upon  request  to: 
Regional  Director.  Southeast  Region, 

National  Park  Service,  75  Spring 

Street  SW,  Atlanta,  Georgia  30303, 

Telephone:  (404)  221-5835,  FTS  242- 

5835 
Superintendent,  Virgin  Islands  National 

Park.  Box  7789.  St.  Thomas.  Virgin 

Islands  00601,  Telephone:  (809)  775- 

2050 

Public  reading  copies  will  be  available 
for  review  at  the  above  locations  as  well 


as  the  following  locations: 

Office  of  Public  Affairs,  National  Park 

Service,  U.S.  Department  of  the 

Interior.  18di  &  C  Streets,  NW., 

Washington.  D.C.  20240 
Christiansted  National  Historic  Site,  Old 

Customs  House,  Christiansted,  St. 

Croix,  Virgin  Islands  00820 
Cruz  Bay  Public  Library,  Cruz  Bay,  St. 

John.  Virgin  Islands  00830 
Florence  A.  Williams  Public  Library,  40- 

50  IGng  Street  Christiansted,  St 

Croix.  Virgin  Islands  00820 
Cruz  Bay  Visitor  Center,  Virgin  Islands 

National  Park,  Cruz  Bay.  St  John. 

Virgin  Islands  00630 
Red  Hook  Headquarters  Office,  Virgin 

Islands  National  Park,  NPS  Dock.  St 

Thomas,  Virgin  Islands  00801 
Enid  M.  Daa  PubUc  Library.  20 

Dronningens  Gade,  Chariotte  Amalie, 

St.  Thomas.  Virgin  Islands  00601 
Public  Library,  Fredericksted.  St  Croix, 

Virgin  Islands  00840 

In  addition,  as  part  of  the  Service's 
program  for  pubUc  participation  in 
planning,  public  meetings  to  consider 
the  material  in  the  assessments  will  be 
held  at  the  following  locations  and 
times: 

September  28, 1983,  at  7:30  p.m.  Virgin 

Islands  Legislature,  Senate 

Conference  Room,  Charlotte  Amalie, 

St.  Thomas,  VI 00801 
Open  House.  1-3  p.m.  Call  775-2050  for 

location. 
September  29, 1983,  at  7:30  pan. 

Territorial  Court  Room.  Boulon 

Center,  Cruz  Bay.  St.  Joha  VI  00830 
Open  House,  1-4  p.m.  Territorial  Court 

Room 
September  30, 1983,  7:30  p.m.  Virgin 

Islands  Legislature,  Senate 

Conference  Room,  Christiansted.  St. 

Croix.  VI 00820 
Open  House,  1-3  p.m.  Commandant's 

Quarters,  Fort  Christiansvaem. 

Christiansted,  St  Croix.  VI 00820 

Public  comments  on  the  assessments 
and  their  alternatives  are  solicited. 
Written  and  oral  comments  will  be 
received  for  consideration  at  the 
meetings.  In  addition,  written  comments 
will  be  received  by  the  Regional 
Director  and  Superintendent  at  the 
addresses  listed  above  until  October  15. 

Dated:  September  9. 1983. 
W.  Thomas  Bro%vii. 
Acting  Regional  Director,  SoutheoBt  Region. 

(FR  Doc  n-U77*  FUed  »-Zl-ai  »M  >m] 
SILUMO  COOE  4310-70-M 
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Office  of  Surface 
and  Enforcement 


MMng  Radamatlon 


Intent  to  Prepare  a  Draft 
Envkonmentallmpact  Statement  for 
tha  Prof>osed  Eaet  GWetta  Mine, 
Campball  County,  VVyoming  (Federal 
Coal  Leasea  W-031366«,  0311810.  W- 
0312311) 

ACEMCr:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACnOH:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 


summary:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining  (OSM), 
Western  Technical  Center,  intends  to 
prepare  an  envirormiental  impact 
statement  (EIS)  on  the  mining  and 
reclamation  plan  submitted  by  the  Kerr- 
McGee  Coal  Corporation  to  OSM  and 
the  State  of  Wyoming  for  the  proposed 
East  Gillette  mine.  The  EIS  will  evaluate 
the  alternative  actions  of  approval  or 
disapproval  and  other  alternatives  that 
may  be  developed  after  all  comments 
from  the  scoping  process  have  been 
evaluated.  This  EIS  will  assist  the 
Department  in  making  a  decision  on 
Kerr-McGee  Coal  Corporation's 
application  for  a  permit  and  mining  plan 
appoval  for  surface  mining  of  coal  east 
of  the  city  of  Gillette,  Wyoming. 
DATES:  Written  comments  or  statements 
on  the  scope  of  the  EIS  must  be  received 
no  later  than  5  p.m.  MDT.  October  24 
1983. 

addresses:  Written  comments  or 
sttements  should  be  mailed  or  hand 
delivered  to  Allen  D.  Klein, 
Administrator.  Attn:  Charles  Albrecht 
Office  of  Surface  Mining,  Western 
Technical  Center,  Second  Floor.  Brooks 
Towers.  1020  Fifteenth  Street.  Denver. 
CO  80202. 

Copies  of  the  mining  plan  and  permit 
application  are  available  for  review  at 
the  above  as  well  as  at  the  OSM  Casper 
Field  Office.  Freden  Building.  935 
Pendell  Boulevard.  Mills,  Wyoming. 
FOR  FimTMER  INFORMATION  CONTACT: 
Allen  D.  Klein.  Attn:  Charies  Albrecht 
{telephone  (303)  837-5421)  at  the  Denver, 
Colorado,  location  given  under 
"ADDRESSES." 

SUPPLEMENTARY  INFORMATION:  The  East 
Gillette  mine  is  a  proposed  surface  coal 
mine  to  be  located  approximately  4 
miles  east  of  Gillette,  Wyoming.  Using 
truck  and  shovel  mining  methods.  Kerr- 
McGee  Coal  Corporation  plans  to  cover 
256  million  tons  of  coal  at  a  maximum 
rate  of  12.3  million  tons  per  year  for 
approximately  25  years.  The  mining 
operations  will  disturb  approximately 
2.602  acres  of  State  and  privately  owned 
lands.  The  coal  to  be  mined  is  owned  by 


the  Federal  Government  and  is  leased  to 
Kerr-McGee  Coal  Cotporatioa 

Historical  and  present  land  use  of  the 
land  to  be  affected  by  mining  and 
associated  disturbances  is  livestock 
grazing  and  wildlife  habitat  The  land 
will  be  restored  to  these  uses.  He  East 
Gillette  mine  has  mutual  boundaries 
with  four  other  mining  operations.  They 
are  Cities  Service's  Dry  Fork  mine  on 
the  north,  the  Carter  Mining  Company's 
South  Rawhide  mine  on  the  west 
Wyodak  Resources  Development 
Corporation  on  the  south  and  east  and 
Kerr-McGee  Coal  Corporation's  Clovis 
Point  mine  on  the  east 

In  1977,  the  U.S.  Geological  Survey 
issued  a  draft  EIS  on  the  proposed  East 
Gillette  mine.  A  final  EIS  was  never 
issued  on  this  1977  mining  plan.  The 
OSM  has  received  a  permit  application 
filed  in  accordance  with  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  and  the  mining  plan  filed  in 
accordance  with  the  Mineral  Leasing 
Act  The  EIS  will  evaluate 
environmental  impacts  associated  with 
approval,  disapproval,  or  approval  %vith 
conditions  as  well  as  other  alternatives 
identified  during  scoping  review. 

Dated  September  15. 1983. 
Dean  Hunt 
Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc  «S-ZSa«  Piled  S-Zl-aK  MS  un| 
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INTERSTATE  COMMERCE 
COMMISSION 

Section  5b  Application  Na  2;  Western 
RaOroads  Agreement 

agency:  Interstate  Commerce 
Commission. 

action:  Application  by  Western 
Raib-oad  Traffic  Association  (WRTA) 
for  approval  of  regional  freight  bureau 
transfers  dismissed  because  approval 
not  required.  Employee  complaints 
concerning  labor  protective  conditions 
will  be  considered  in  a  separate 
proceeding. 

summary:  The  Interstate  Commerce 
Commission  has  decided  that  the  WRTA 
does  not  need  prior  Commission 
approval  to  transfer  to  Chicago,  IL  the 
headquarters  of  its:  (1)  Southwestern 
Freight  Bureau  of  St.  Louis.  MO,  and  (2) 
North  Pacific  Coast  Freight  Bureau  and 
Pacific  Southcoast  Freight  Bureau  of  San 
Francisco,  CA.  Prior  approval  is 
unnecessary  because:  (1)  It  is  not 
required  by  statute:  (2)  the  moves  *vill 
not  materially  or  substantively  a^ect  the 
various  freight  bureaus'  responsibilities 
or  operations:  (3)  there  is  no  present  or 
potential  harm  to  the  public  interest  and 


(4)  there  is  no  activity,  relating  to  the 
pn^Kwed  transfen.  which  requires 
insulation  from  the  antitrust  lawa. 

DATB  The  decision  is  effective  on 
September  22. 1983. 


FOR  RIRTMIN  MFOfWATIOH  contact: 

Louis  E.  Gitomer,  (202)  27S-7245. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  caU  289-4357  (D-C 
Metropolitan  area)  or  toD  free  800-424- 
5403. 

dated:  September  9, 1963. 

By  the  Commissioa  Chainnan  Tayior.  Vice 
Chairman  Sterrett  CommisMoner*  Andre  and 
Gradison.  Chairman  Taylor  concuired  in  part 
and  dissented  in  part  He  would  not  have 
severed  the  employee  complaint 
Agaiha  1.  M«sm«*kk. 
Secretary. 

(FK  mac  B)-aHZ  POcd  S-a-Mc  M6  ^ 

m  I  INI  I  cooc 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdmMatratkin 

Importation  of  Controled  SulMtancea; 
Applicationa 

On  October  9, 1981.  the  Acting 
Administrator  of  the  Drug  Enforcement 
AdministraticHi  published  in  the  Federal 
Register.  46  FR  51093,  a  final  order 
disposing  of  matters  which  were  the 
subject  of  Docket  No.  80-39. 
Circumstances  which  arose  subsequent 
to  those  matters  being  referred  to  the 
Administrative  Law  Judge,  caused  the 
Acting  Administrator  to  decline  to  grant 
Penick's  application  pending  their 
resolution.  Accordingly,  the  acting 
Administrator  ordered  the  extension  of 
Penick's  registration  in  accordance  witfi 
the  provisions  of  21  CFR  1301.47.  On 
August  26, 1983,  these  areas  of  concern 
were  resolved  to  the  satisfaction  of  the 
parties  involved. 

Notice  is  h»eby  given  that  on 
February  25, 1963,  Penick  Corporation. 
158  Mount  Olivet  Avenue.  Newark,  New 
Jersey  07114.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
class  of  controlled  substances  Usted 
below: 


Onjg.. 

Raw  OpUn  (96001.. 


Poppy  Skaw  (Opiaii  PImI  Fdnn|  (9750) . 
Conoemral*  of  Poppy  Staw  (9070) 
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Any  other  applicant,  and  any  other 
person  who  is  presently  registered  with 
the  Drug  Enforcement  Adniinistration  as 
a  bulk  importer  of  these  substances  may 
file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1311.42  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments  of  objections  may 
be  addressed  to  the  Acting 
Administrator,  Drug  Enforcement. 
Administration,  1405  I  Street  NW., 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative  (Room 
1203],  and  must  be  filed  no  later  than 
October  24, 1983. 

Dated:  Septeinl>er  16. 1983. 

Gone  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control 

[FR  Doc  S3-ZSS01  Filed  B-21-SS;  »M  •m| 
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Manufacture  of  Controlled 
Subetances;  Notioe  of  Application 

On  October  9, 1981.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  published  in  the  Federal 
Register,  46  FR  51093,  a  final  order 
disposing  of  matters  which  were  the 
subject  of  Docket  No.  80-39. 
Circimistances  which  arose  subsequent 
to  those  matters  being  referred  to  the 
Administrative  Law  Judge,  caused  the 
Acting  Administrator  to  decline  to  grant 
Penick's  application  pending  their 
resolution.  Accordingly,  the  Acting 
Administrator  ordered  the  extension  of 
Penick's  registration  in  accordance  with 
the  provisions  of  21  CFR  1301.47.  On 
August  28, 1983,  these  areas  of  concern 
were  resolved  to  the  satisfaction  of  the 
parties  involved. 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  25, 1983, 
Penick  Corporation,  158  Mount  Olivet 
Avenue,  Newark.  New  Jersey  07114, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 


Onig 


Drug 

Schedul* 

LAAM 

Codww 

DihvUiLmMMiM     

Oxycodon* ..„„.„„„ _...„ _ 

nphmmtrnt .    .      „ 

M■(tW(lnnAJrt■f■■l■ff^|llf 

MOfpnm  .„....„ „ „ 

Jtttbmn .._    .„ 

OpUn  ExMcli 

Opiun  Flud  Exneii.. 


Opwn  TnelurM.. 
Opwml 


Opium  GianuMal 

MoMd  MkakKto  o«  Opium 

Cono*n»aM  al  Poppr  Straw.. 


Fantwiyi.. 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  In  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  1405 1 
Street,  Northwest,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  must  be 
filed  not  later  than  October  24, 1983. 

Dated:  September  16. 1983. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

(FR  Doc.  83-25900  Filed  9-21-83: 8^46  «m| 
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Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Habitual  Serious  and  Violent  Juvenile 
Offender  Program 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Justice. 
action:  Notice  of  issuance  of  guideline 
for  a  new  program  initiative. 

SUMMARY:  This  guideline  announces  a 
new  OJJDP  program  initiative  entitled 
the  Habitual  and  Violent  Juvenile 
Offender  Program. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Program 
Announcement  Habitual  Serious  and 
Violent  Juvenile  Offender  Program. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
pursuant  to  Section  224(a)(12)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  is 
sponsoring  a  Habitual  Serious  and 
Violent  Juvenile  Offender  Program. 

It  is  expected  that  a  jurisdiction  will 
apply  for  funding  under  either  the 
Habitual  Serious  and  Violent  Juvenile 
Offender  Program  or  Operation 
Hardcore,  but  not  both.  A  jurisdiction 
having  both  a  serious  and  violent 
juvenile  recidivist  problem  and  a 
juvenile  gang  problem  must  make  a 


selection  between  these  two  program 
initiatives. 

Guideline — Habitual  Serious  and 
Violent  Juvenile  Offender  Program 
OJJDP 

A.  Background 

I.  Problem  Addressed* 

As  stated  in  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  "juveniles  account  for  almost 
half  the  arrests  for  serious  crimes  in  the 
United  States  today  "  and  the  1980 
Amendments  require  that  "particular 
attention  be  given  to  the  areas  of 
sentencing,  providing  resources 
necessary  for  informed  dispositions  and 
rehabilitation."  In  response,  the 
Habitual  Serious  and  Violent  Juvenile 
Offender  Program  aims  to  target  those 
youth  who  e^diibit  a  repetitive  pattern  of 
serious  delinquent  behavior  for  more 
intensive  prosecutorial  and  correctional 
intervention.  The  goals  of  this  initiative 
are  reducing  the  propensity  to  sustain  a 
criminal  lifestyle  and  to  increase  pubUc 
security. 

This  program  design  builds  upon 
lessons  learned  from  the  Law 
Enforcement  Assistance 
Administration's  Career  Criminal 
Program  which  sought  to  intensify 
prosecutorial  efforts  of  those  adult 
defendants  who  appeared  to  have 
established  a  consistent,  serious  and 
violent  pattern  of  criminal  behavior. 
This  programmatic  design  refiected  an 
approach  which  was  both  continuous 
and  consistent  in  addressing  the  career 
offender. 

The  suggested  rehabilitative  approach 
for  the  habitual  delinquent  is  comprised 
of  key  components  derived  from  the 
most  promising  correctional  programs 
for  serious  and  violent  juvenile 
offenders.  While  this  program  design   • 
allows  for  considerable  local  discretion 
in  determining  how  best  to  enhance  the 
existing  juvenile  correctional  system, 
the  following  three  critical  treatment 
requirements  are  specified  for 
adjudicated  target  youth:  individuahzed 
needs  assessments,  provision  of 
individualized  treatment,  and  utilization 
of  continuous  case  management  for 
successful  community  reintegration. 

Various  research  studies  have  shown 
that  a  very  small  percentage  of  the 
juvenile  population  accounts  for 
majority  of  juvenile  crime.  For  example, 
the  1958  Philadelphia  birth  cohort  study 
(Wolfgang,  Figlio  and  Tracy)  recently 
indicated  that  7.5  percent  of  the  males  in 
the  cohort  had  more  than  five  police 
contacts  and  these  youth  accounted  for 
61  percent  of  all  arrests  and  the  majority 
of  serious  crime.  The  present  technology 
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of  prMUctbm  is  not  rafficiaitly 
advanced  to  allow  for  accurate  early 

identification  of  individual  delinquents 
who  will  pmme  long-term  crininal 
career*,  h  is  known  that  certain  high 
risk  factors  are  associated  with  a 
youth's  continued  involvement  in  crime, 
with  the  strongest  predictor  of  future 
criminal  activity  being  that  of  past 
delinquent  behavior.  Research  suggests 
that  those  youth  who  repeatedly  come 
into  contact  with  the  juvenile  jusUce 
system  experience  inconsistency  in  the 
sanctioning  and  treatment  process, 
which  may  partially  account  for  failure 
of  rehabihtative  efforts.  This  program's 
focus  or  vertical  prosecution  and 
continuous  case  management  is 
intended  to  increase  thw  consistency  of 
the  juvenile  justice  system  in  boidmg  a 
youth  accountaUe  for  his  actions.  It  is 
this  small  group  of  serious  juvenile 
offenders  who  repeatedly  victimize  the 
community,  that  require  the  most 
intensive  resources  of  the  entire  justice 
system  in  order  to  protect  the  public  as 
well  as  enhance  ttie  likelihood  of 
successful  rehabihtation  efforts. 

n.  Results  Sought 

(a)  Expeditious  prosecution  and 
treatment  of  juvenile  offenders  whose 
juvenile  histories  indicated  repeated 
commission  of  serious  and  violent 
delinquent  acts.  These  delinquent  acts 
include  robbery,  burglary  in  the  first 
degree,  chronic  breaking  and  entering, 
forcible  sexual  offenses,  aggravated 
assault  and  recidivist  homicide; 

(b)  Reduction  of  number  of  pre 
hearing  or  pre  trial  release  or  bond 
decisions  made  without  knowledge  of 
the  juvenile's  delinquent  history  because 
juvenile  records,  court  or  police,  are 
unavailable  to  the  prosecutor.  In 
conjunction  with  this,  prosecutors  are 
strongly  urged  to  obtain  and  employ 
these  records  to  the  maximum  extent 
possible  in  the  prosecution  and 
dispositional  process; 

(c)  Reduction  of  pre  trial,  trial  and 
dispositional  delays: 

(d)  Restriction  or  elimination  of 
chaige  or  sentence  bargaining; 

(e)  Reduction  in  the  number  of 
dismissals  for  reasons  other  than  on  the 
merits  of  the  case  by: 

[1]  Ensuring  that  all  evidence 
collected  by  law  enforcement 
authorities  is  done  in  an  admissable 
manner,  and 

[2]  Enhancing  and  improving  methods 
for  obtaining  the  cooperation  of  victims 
and  witnesses. 

(f)  Development  of  treatment  and 
rehabilitative  initiatives  to  foster 
reintegration  into  society  (e.g. 
continuous  case  management,  enhanced 


diagnosis  aoid  treatoMBt  for  fcddivist 

offenders). 

III.  Program  Strategy 

(a)  Projecis  landed  under  this  program 
initiative  are  expected  to  expedite  the 
preparation  and  presoitment  of 
habitually  serious  and  violent  juvenile 
offender  cases  where  these  o^nders 
hequently  commit  robbery,  first  degree 
burglary,  forcible  sexual  offenses, 
aggravated  assault  and  recidivist 
homicide.  A  major  assumption 
underlying  this  programmatic  approach 
is  a  committment  to  prosecute  on  a 
priority  basis  those  cases  which  meet  a 
jurisdiction's  habitual  serious  and 
violent  juvenile  offender  case  selection 
criteria  and  to  develop  ti-eatment  modes 
directed  at  rehabilitation  and 
reintegration.  (Note:  While  a  jiuisdiction 
seeking  funding  must  propose  this 
threshold  selection  criteria  to  0{]DP.  at 
a  minimum  one  prior  juvenile 
adjudication  for  a  serious  offiense  is 
necessary  for  qualification  under  this 
program). 

Note  that  funds  awarded  under  this 
program  cannot  be  used  to  pursue 
transfer  to  the  adult  system  unless  a 
provision  exists  under  State  law  which 
permits  the  adult  system  to  waive/ 
transfer  back  the  jirvenile  to  the  juvenile 
system  for  treatment  following 
disposition. 

In  response  to  this  strategy,  the 
following  elements  must  be  included  in 
all  projects.  Plans  for  their  development 
and  a  schedule  for  implementation  must 
be  thoroughly  discussed  in  the 
application. 

(a)  Prosecutor 

[1)  Screen  and  evaluate  all  juvenile 
arrests  and  delinquency  petitions  to 
identify  habitual  serious  and  violent 
cases  in  accordance  with  predetermined 
and  uniformly  applied  case  selection 
criteria; 

(2)  Assignment  of  experienced 
prosecutors  to  these  cases; 

[3]  Individualized  case  preparation 
(vertical  prosecution — initiating 
prosecutor  rerhains  with  the  case 
throughout  entire  process); 

[4]  A  policy  of  limited  or  no  charge 
and  sentence  bargaining; 

[5]  Enhanced  victim  witness 
coordination  and  notification  at  each 
critical  stage  of  the  prosecution  process: 

(6)  Representation  of  the  state  at  all 
critical  stages  in  the  juvenile  justice 
process;  and, 

(7)  A  quantitatively  trained  program 
analyst  should  be  assigned  to  the 
project  to  collect  and  analyze  project 
data  for  assessment  of  project 
performance. 


(bfComrtg 

[1]  Priority  case  (pocketing;  and 
(2)  Expeditious  preparation  ot  pre- 
sentence investigation  reports. 

(c)  Corrections 

(1)  Development  implementation  of  an 
enhanced  diagnosti'c  assessment  process 
for  determination  of  individual  ymtth's 
treatment  needs  in  one  or  more  of  the 
following  general  areas: 

— physical  health. 

— mental  health. 

— individual  behavioral  and  social 

problems. 
— family  involvement  and  background. 
— educational  status. 
— vocational  status, 
— recreational  and  leisure  time 

activities, 
— life  skills  for  community  living,  and 
— existing  community  resources. 

(2)  Development  of  goal-oriented 
treatment  plans  and  provision  of 
individualized  services  which  respond 
to  the  needs  identified  in  the  diagnostic 
assessment; 

(3)  Utilization  of  the  concept  of 
continuous  case  management  to  ensure 
individualized  advocacy  and  care  for 
each  youth,  continuity  of  treatment  and 
a  primary  focus  oo  community 
reintegration. 

(d)  Victims  and  Witnesses 

(1)  Victims  are  informed  of  the 
availability  of  public  or  private 
programs  that  provide  victim  counseling, 
treatment,  or  support; 

(2)  Victims  are  informed  of 
compensation  for  which  they  may  be 
entitled  under  law; 

(3)  Prosecutors  shall  consult  victims 
for  their  views  on  scheduling  changes 
and/or  continuances  affecting  their 
appearances  or  attendance  at  judicial 
proceedings: 

(4)  Prosecutors  shall  consult  with 
victims  for  their  views  on  the  proposed 
terms  of  any  negotiated  plea  and,  notify 
the  court  of  the  victim's  views  if  the 
victim  disagrees  with  the  terms  of  the 
plea:  and, 

(5]  Prosecutors  shall  ensure  that 
victims  have  the  opportunity  at  the  time 
of  sentencing  to  inform  the  court  in 
writing  and  in  person  of  the 
circinnstances  of  the  crime  and  the  full 
impact  that  the  defendant's  crime  has 
had  on  them  and  their  families. 

rv.  Eligibility 

Applications  are  invited  from  state 
and  loc  -)l  prosecutors  offices  having 
jurisdiction  over  juvenile  matters  in 
jurisdictions  where  there  is  a  hig^ 
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incidence  of  serious  and  violent  crime 
defined  by  UCR  reports.  These  are: 

Missouri 


Binningham 

Kansas  City 

Ariiooa 

St.  Louis 

Phoenix 

Nevada 

CaUfoniis 

Las  Vegas 

Long  Beach 

New|ersey 

Los  Angeles 

•Newark 

'Oakland 

Sacramento 

New  Mexico 

San  Francisco 

Albuquerque 

San  lose 

NewYock 

San  Diego 

Buffalo 

Colondo 

New  York 

Denver 

OUo 

Comwcticut 

Cincinnati 

Hartford 

Cleveland 

Columbus 

District  of  Columbia 

^^J^J^  \MM  AM  %^  V44V 

Dayton 

Washington 

Toledo 

Florida 

Oklahoma 

lacksonville 

Oklahoma  City 

Miami 

Tampa 

Oregan 

Portland 

Georgia 

Atlanta 

Pennsylvania 

niinois 

Philadelphia 

Pittsburgh 

Chicago 

Tennesee 

Indiana 

Memphis 

Indianapolis 

Nashville 

Louisiana 

Texas 

New  Orleans 

Dallas 

Fort  Worth 

Maryland 

'Houston 

Baltimore 

San  Antonio 

Massachusetts 

Washington 

•Boston 

Seattle 

Michigan 

Detroit 

Milwaukee 

Hint 

Puerto  Rico 

Minnesota 

'San  Juan 

Minneapolis 

V.  Deadline  for  Submission  of 

Applications 

One  (1)  original  and  two  (2)  copi 

*  Based  on  1979  data:  1960  not  yet  availa)>le. 


the  application  must  be  delivered  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  Room 
786,  633  Indiana  Avenue,  N.W.. 
Washington,  D.C.  20531  by  5:30  p.m.  on 
December  19, 1983  or,  applications  may 
be  mailed  to  the  above  address  by  either 
certified  or  registered  mail  return 
receipt.  Date  of  receipt  is  evidenced  by 
the  U.S.  Postal  Service  Postmark  on  the 
original  receipt  fit}m  the  U.S.  Postal 
Service.  The  necessary  forms  for 
applications  may  be  secured  by  writing 
to  OJJDP. 

Intergovernmental  Review  of  Federal 
Programs.  On  July  14, 1982,  the  President 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  to  provide  State  and  local 
governments  increased  and  more 
effective  opportunities  to  influence 
Federal  actions  affecting  their 
jurisdictions.  Final  regulations  (28  CFR 
Part  30)  implementing  the  Order  for  the 
Department  of  Justice  were  published  in 
the  Federal  Register  on  June  24, 1983  (48 
FR  29238).  The  Order  and  the 
regulations,  which  become  effective 
September  30, 1983,  permit  States  to 
establish  a  state  process  for  the  review 
of  Federal  programs  and  activities,  to 
select  which  programs  (from  a 
previously  published  list)  they  wish  to 
review  proposed  Federal  programs  and 
activites,  and  to  make  their  views 
known  to  the  Department  through  a 
State  "single  point  of  contact"  (SPOC). 
The  Order  and  the  implementing 
regulations  revoke  the  former  A-95 
clearance  process. 

Applicants  for  this  program  must 
submit  a  copy  of  their  application  to  the 
State  "Single  Point  of  Contact,"  if  one 
has  been  established  and  if  the  State 
has  selected  this  program  to  be  covered 
in  its  review  process.  Applications  must 
be  submitted  to  the  SPOC  for  review 
and  comment  at  the  same  time  they  are 
submitted  to  OJJDP.  Under  the 
regulations,  the  State  process  has  up  to 
sixty  (60)  days  to  review  and  comment. 
The  review  period  shalt  begin  on  the 
date  the  application  is  due  to  OJJDP. 

Since  this  guideline  will  be  published 


prior  to  the  identification  of  State  single 
point  of  contact  applicants  should  write 
*  *  *  Benjamin  Shapiro,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531. 

VI.  Application  Requirements 

All  applications  must  include  the 
following  information  in  Part  FV  of  the 
application  form  (Standard  Form  424). 

(a)  A  profile  of  the  local  juvenile 
crime  problem  (UCR's,  victimization 
data  where  available)  serious  and 
violent  juvenile  crime  rates;  prosecutor 
caseloads,  adjudication  rates  by  offense, 
current  juvenile  detention  center  and 
seciire  facility  capabilities; 

(b)  An  indication  of  the  number 
expressed  in  percentages  of  the 
jurisdiction's  total  serious  and  violent 
crime  conunitted  by  repeat  juvenile 
offenders; 

(c)  A  description  of  each  component 
of  the  juvenile  justice  system  including  a 
system  flow  chart  from  point  of  arrest  to 
trial  to  disposition  with  estimated 
elapsed  time  between  key  events; 

(d)  Evidence  of  cooperation  and 
support  from  all  parts  of  the  juvenile 
justice  system  (police,  prosecutor, 
courts,  bail  or  pretrial  agencies,  and 
corrections  agencies).  Applicants  should 
candidly  discuss  real  and  potential 
impediments  to  such  cooperation  and 
furnish  a  strategy  to  remedy  the 
situation; 

(e)  The  proposed  project  case 
selection  criteria  to  be  used  to  select 
cases  into  the  project  and  the  means  by 
which  the  prosecutor  will  ensure 
adherence  to  and  uniform  application  of 
the  criteria; 

(f)  A  description  of  the  jurisdiction's 
proposed  processing  of  these  cases  and 
how  this  procedure  will  vary  &t>m 
current  practice  and  the  additional 
resources  required  by  this  proposed 
approach; 
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(g)  A  description  and  dtecuMion  of  all 
statutes,  court  rules  and  adminsitrative 
directives  pertinent  to  the  program  (e.g. 
habitual  offender  statutes,  q>eedy  trial 
rules,  and  especially,  provisions  for 
transfer/waiver  to  the  adult  system  and 
waive-back  provisions  to  the  juvenile 
system,  if  any; 

(h)  Anticipated  impact  of  this  program 
upon  both  the  fuvenile  justice  and  adult 
criminal  justice  ssrstems,  how  this 
anticipated  impact  may  create 
difficulties  for  either  or  both  systems, 
and  anticipated  action  to  be  taken  to 
alleviate  these  difficulties:  and 

(i)  Anticipated  benefits  to  accrue  to 
both  systems  from  this  program  with 
emphasis  on  the  juvenile  system. 

(j)  A  description  of  the  focus  on  the 
rehabilitative  component,  the  funds  to 
be  awarded  and  the  agency  designated 
to  implement  this  component  The  actual 
proposed  may  be  submitted  60  days 
following  grant  award  for  successful 
applicants: 

(k)  A  project  implementation  plan 
which  provides  for  major  milestones 
and  activities  from  start-up  to  project 
completion  for  the  two-year  program: 

(1)  A  one-year  detailed  budget 
supported  by  narrative  with  a  second 
year  summary  budget 

Vn.  Dollar  Range,  Number  and  Duration 
of  Awards 

(1)  Award  of  up  to  six  grants  is 
anticipated. 

(2)  Period  for  this  program  is  two 
years  and  projects  may  receive  a 
continuation  grant  award  if  performance 
in  this  first  budget  year  is  determined  to 
be  successful. 

(3)  Grants  to  state  or  local  prosecutor 
offices  may  range  from  $250,000  to 
$300,000.  portion  of  which  is  to  be 
allocated  to  the  jurisdiction's 
Department  of  Corrections  for  the 
Juvenile  Court  for  enhancement  of 
rehabilitative  services. 

Vm.  Criteria  for  Selection 

Applications  will  be  reviewed  and 
decisions  made  on  a  comparative  basis 
of  the  following  criteria.  In  review  of  the 
applications  the  selection  criteria  wiH  be 
consistently  applied  to  each  application. 
Specific  criteria  may  be  weighted. 

(1)  Anticipated  impact  on  results 
sought; 

(2)  Incidence  of  serious  and  violent 
juvenile  crime; 

(3)  Documentation  of  serious  and 
violent  juvenile  crime  problem  and  the 
ability  to  collect  and  analyze 
information  necessary  to  identify 
serious  and  violent  juvenile  recidivist 
offenders; 

(4)  Prpsecotors  shall  consult  with 
victims  for  their  views  on  the  proposed 


terms  of  any  negotiated  plea  and.  notify 
the  court  of  the  victin's  views  if  the 
victim  disagrees  with  the  terms  of  the 
plea:  and. 

(5)  Proaecutois  ^all  enaore  that 
victma  have  the  opportanify  at  the  thne 
of  sentencing  to  mform  die  court  n 
writing  and  in  person  of  the 
circumstances  of  the  crime  and  tfie  faD 
impact  that  the  defendant's  crime  has 
had  on  them  and  then-  families; 

(6)  Strong  commitment  to  the  program 
at  the  policy  level  of  the  prosecutocial 
agency  as  evidenced  by  letters  of 
commitment: 

(7)  The  quality  of  the  project 
implementation  plan: 

(8)  A  forecast  of  the  jurisdiction's 
abilify  to  assume  the  costs  of  flie  project 
following  two  one-year  grant  awnds. 

Victims  and  Witnesses 

Usted  below  are  tihe  ratnfannra 
elements  for  victim  and  witness  services 
required  for  funding  of  proposals  under 
this  program.  Preference  in  selection  for 
funding  will  be  given  to  tiiose  appKcants 
who  address  most  complelefy  the 
services  articulated  fai  the  U.S.  Attorney 
General's  "Guidelines  for  Victim  and 
Witness  Assistance,"  issued  in  Jnfy  19B3 
(copies  available)  and  the  Fhul  Report 
of  the  President's  Task  Force  on  Victims 
of  Crime. 

The  mininmm  elements  required  for 
funding  are  the  following  informational 
and  consultative  services  for  flie  victnns 
and  witnesses  who  are  involved  In  the 
cases  brought  under  this  program: 

(1)  Victims  are  informed  of  the 
availabilify  of  public  or  private 
programs  Uiat  provide  victim  counseling, 
treatment  or  support 

(2)  Victims  are  informed  of 
compensation  for  which  they  may  be 
entitled  under  law; 

(3)  Prosecutors  shall  consult  victims 
for  their  views  on  scheduling  changes 
and/or  continuances  affecting  their 
appearances  or  attendance  at  judicial 
proceedings; 

(4)  Prosecutors  shall  consult  with 
victims  for  their  views  on  the  proposed 
terms  of  any  negotiated  plea  and  notify 
the  court  of  the  victim's  views  if  the 
victim  disagrees  with  the  terms  of  the 
plea;  and, 

(5)  Prosecutors  shall  ensure  that 
victims  have  the  opportunify  at  the  time 
of  sentencing  to  inform  the  court  in 
writing  and  in  person  of  the 
circxmistances  of  the  crime  and  the  full 
impact  that  the  defendant's  crime  has 
had  on  them  and  their  families. 

XL  Evaluation  Requirements 

The  projects  funded  under  tWs 
program  will  be  evaluated  by  an 
independent  evahiator  setected  by  dte 


Office  of  favenlle  fastice  and 
DeHnqueucy  Pteventiou  ander  aeperate 
soUcitation.  The  evahurtfon  design  wfll 
include  conipmison  of  each  local  site's 
existing  mediod  of  ksncBiQg  delinquenl 
youth  wiA  the  handMag  of  target  youth 
and  other  cases  following  the  site's 
initiation  of  the  progranL  A  procees 
evaluation  of  progi'am  inqrferaentation 
as  weU  as  an  aasessment  of  program 
impact  will  be  oondacted.  The 
evaluations  wiD  develop  a  Management 
Information  System  (MK)  and  tram 
localfy-hired  data  collectors  to 
incorporate  this  hflS  bito  pro-am 
operations  In  order  to  enhance  Ae 
identification,  processing  and  fbOow-np 
of  taiget  youth  throiq^krat  their 
involvement  In  tfie  jostice  system.  Tlie 
MIS  win  provide  critical  data  regarding 
target  yooth's  offiense  history,  juvenile 
or  criminal  justice  system  experiences, 
system  processing,  correctional 
placement  and  recidivism. 

Eadi  local  site  will  be  required  to  hire 
a  fiiO-time  project  data  collector  as  well 
as  provide  fiiO  access  to  data.  (Written 
verificatioa  of  data  access  should  be 
provided  In  the  application.  Local 
jurisdictians  must  presentfy  have  a 
suffidendy  sopfaistfcated  records  system 
wUcfa  WDold  provide  for  the  generation 
of  basdine  data  and  project  period  data, 
and  the  incorporatiw;  of  the  MIS  into 
the  existing  records  qrstem.) 

X.  Civil  Rights  Comp/iimcB 

1.  AH  recipients  of  LEAA  assistance 
must  comply  with: 

(a)  Section  815(c)  of  the  Justice  System 
Improvements  Act  QSIA).  and  its 
implementing  regcdations.  found  at  28 
CFR  42.201.  e/se^,- 

(b)  Title  VI  of  the  Qvil  Rights  Act  of 
1964,  and  its  implementing  regulation, 
found  at  28  CFR  42.101,  et  seq.; 

(c)  Section  504  of  the  Rdiabih'tation 
Act  of  1973,  as  amended,  and  Its 
implementing  regulations: 

(d)  The  Age  Discrimination  Act  of 
1975.  as  amended,  and  its  implementing 
regulations;  and 

(e)  Executive  Order  12138, 44  FR  29637 
(May  22, 1979).  requiring  recipients  of 
federal  financial  assistance  to  take 
appropriate  affirmative  action  in  sappoit 
of  women's  busineas  enterprise. 

2.  Eadi  recipient  of  LEAA  assistance 
within  the  criminal  justice  system  diat 
has  SO  or  more  employees  and  that  has 
received  grants  or  subgrants  totaHng 
$25,000  or  more  since  ttie  enactment  of 
the  Onmibns  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and 
that  has  a  service  population  with  a 
minorify  representation  of  3%  or  more  Is 
required  to  funwIuHtB,  imirfement  and 
mahitaln  na  Equal  Eteploymenf 


43242 


Federal  Regtotw  /  Vol.  48.  No.  185  /  Thursday.  September  22,  1983  /  Notices 


Opportunity  Program  (EEOP).  Where  a 
recipient  has  50  or  more  employees,  and 
has  received  grants  or  subgrants  of 
$25,000  or  more,  and  has  a  service 
population  with  a  minority 
representation  of  less  than  3%  such 
recipient  is  required  to  formulate, 
implement  and  maintain  an  EEOP 
relating  to  employment  practices 
affecting  women.  This  requirement  shall 
be  satisfied  prior  to  the  award.  An 
applicant  for  LEAA  assistance  of 
$500,000  or  more  must  submit  its  EEOP 
with  the  application.  The  EEOP  must  be 
approved  by  OJARS'  Office  of  Civil 
Rights  Compliance  prior  to  award. 
Failure  to  address  this  requirement  will 
resuJt  in  rejection  of  the  proposal. 

3.  Applicants  that  do  not  meet  any  of 
the  criteria  in  (2]  above,  educational 
institutions  and  private  not-for-profit 
organizations  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in, 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  qr  in  part  with  funds  made 
available  imder  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(8)  or  group(s).  such  other 
recipient,  person(s)  or  group(s]  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 
Alfrod  S.  Regnery, 

Administrator,  Office  of  fuvenUe  Justice  and 
Delinquency  Prevention. 
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Operation  Hardcore 

iUIENCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Justice. 
action:  Notice  of  issuance  of  guideline 
for  a  new  program  initiative. 

summary:  This  guideline  announces  a 
new  OJJDP  program  initia.tive  entitied 
Operation  Hardcore. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Program 
Annoimcement  Operation  Hardcore. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
pursuant  to  Section  224(a)(12)  of  the 
Juvenile  Justice  and  Delinquency 


Prevention  Act  of  1974,  as  amended,  is 
sponsoring  a  program  entiUed  Operation 
Hardcore. 

It  is  expected  that  a  jurisdiction  will 
apply  for  funding  under  either  the 
Habitual  Serious  and  Violent  Juvenile 
Offender  Program  or  Operation 
Hardcore,  but  not  both.  A  jurisdiction 
having  both  a  serious  and  violent 
recidivist  problem  and  a  juvenile  gang 
problem  must  make  an  election  between 
these  two  program  initiatives. 

Guideline — Operation  Hardcore 

A.  Background. 

I.  Problem  Addressed 

As  stated  in  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  OJJDP  is  authorized  to 
develop  and  implement  special 
emphasis  and  treatment  programs 
relating  to  juveniles  who  commit  serious 
crimes.  Data  on  the  numbers  of  gangs 
and  gang  members  in  major  cities  are 
inexact,  but  available  data  permit 
estimates  of  a  minimum  of  760  gangs 
and  28,500  gang  members  in  six  cities 
reporting  serious  gang  problems  (New 
York.  Chicago.  Los  Angeles, 
Philadelphia.  Detroit.  San  Francisco),  as 
well  as  a  higher  estimate  of  2,700  gangs 
and  81,500  members  (based  on  research 
conducted  by  Walter  Miller  1975,  cited 
in  an  evaluation  of  Operation  Hardcore 
by  the  Mitre  Corporation,  1982).  The 
minimum  estimate  is  somewhat  low  in 
view  of  the  fact  that  in  Los  Angeles 
County  alone  there  are  more  than  400 
gangs  with  a  membership  in  excess  of 
30.000. 

Gang  members  are  predominantly 
male  and  range  in  age  from  about  10  to 
21.  Data  suggest  that  gang  violence  in 
some  parts  of  the  United  States 
constitutes  a  major  crime  problem. 
Youth  gang  violence  is  more  serious 
today  than  every  before.  Security  of 
citizens  is  threatened  by  gangs  as  never 
before  and  violence  and  other  illegal 
activities  by  members  of  youth  gangs 
represents  a  crime  problem  of  the  first 
magnitude. 

Operation  Hardcore,  an  approach  to 
gang  prosecution,  was  developed  in  the 
Los  Angeles  County  District  Attorney's 
Office  with  Federal  funding  support. 
Through  an  approach  of  selective  and 
targeted  prosecution.  Operation 
Hardcore  handles  gang  and  gang-related 
felony  cases  in  a  priority  manner, 
utilizing  vertical  as  opposed  to 
horizontal  prosecution,  reduced 
prosecutor  caseloads  enhanced 
investigation  and  the  assignment  of 
more  experienced  attorneys  to  handle 
these  cases.  Specialized  resources  are 
made  available  for  witness  assistance, 
protection  and  relocation. 


II.  Results  Sought 

(a)  Expeditous  prosecution  and 
treatment  of  juvenile  gang  offenders 
whose  juvenile  histories  indicate 
repeated  commission  of  serious  and 
violent  (felonies)  gang-related 
delinquent  acts. 

(b)  Reduction  of  incidences  of  gang 
victim  witness  intimidation  through  the 
development  of  victim  witness 
protection  and  relocation  programs. 

(c)  Prevention  of  gang-related  serious 
and  violent  crimes  through  prosecution 
of  the  most  serious  gang  offenders. 

(d)  Increased  cooperation  and 
coordination  between  police, 
prosecutorial  authorities,  neighborhood 
groups,  probation  officials,  schools, 
youth  organizations,  etc. 

(e)  Reduction  in  the  number  of  pre 
hearing  or  pre  trial  release  or  bond 
decisions  made  without  knowledge  of 
the  juvenile's  delinquent  history  because 
juvenile  records,  court  or  police,  are 
unavailable  to  the  prosecutor.  In 
conjunction  with  this,  prosecutors  are 
strongly  urged  to  obtain  and  employ 
these  records  to  the  maximum  extent 
possible  in  the  prosecution  and 
dispositional  process. 

(f)  Reduction  of  pre  trial,  and 
dispositional  delays. 

(g)  Restriction  or  elimination  of  charge 
or  sentence  bargaining. 

(h)  Reduction  in  the  number  of 
dismissals  for  reasons  other  than  on  the 
merits  of  the  case  by  ensuring  that  all 
evidence  collected  by  law  enforcement 
authorities  is  done  in  an  admissable 
manner. 

(i)  Enhancement  of  treatment  and 
rehabilitative  initiatives  to  foster 
reintegration  into  society  (e.g. 
continuous  case  management,  enhanced 
diagnosis  and  treatment  for  recidivist 
offenders). 

ni.  Program  Strategy 

(a)  Projects  funded  under  this  program 
initiative  are  expected  to  expedite  the 
preparation  and  presentment  of  serious 
and  violent  gang  related  cases  where 
these  gang  members  frequently  commit 
robbery,  burglary  in  the  first  degree, 
forcible  sexual  offenses,  aggravated 
assault,  menacing  (witness  intimidation) 
and  recidivist  homicide.  A  critical 
element  of  this  program  is  close 
coordination  between  law  enforcement 
and  prosecutorial  authorities.  (Note: 
While  a  jurisdiction  seeking  funding 
must  propose  their  threshold  selection 
criteria  to  OJJDP,  at  a  minimum,  one 
prior  juvenile  adjudication  for  a  serious 
offense  or  gang-related  offense  is 
necessary. 
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(b)  As  part  of  this  initiative,  a  victim/ 
witness  protection  and  relocation 
component  must  be  developed  to  ensure 
to  the  maximum  extent  possible  their 
protection  and  cooperation  with  the 
juvenile  justice  system. 

(c)  Note  that  funds  awarded  under 
this  program  cannot  be  used  to  pursue 
transfer  to  the  adult  system  unless  a 
provision  exists  under  State  Law  which 
permits  the  adult  system  to  waive/ 
transfer-back  the  juvenile  to  the  juvenile 
system  for  treatment  following 
disposition.  In  addition,  funds  may  not 
be  used  to  prosecute  adult  gang 
members.  Therefore,  cooperative 
agreements  should  be  negotiated  with 
adult  prosecutorial  authorities. 

The  following  elements  must  be 
included  in  all  projects.  Plans  for  their 
development  and  a  schedule  for 
implementation  must  be  thoroughly 
discussed  in  the  application. 

(a)  Prosecutor 

[1]  Screen  and  evaluate  all  juvenile 
arrests  and  delinquency  petitions  to 
identify  habitual  serious  and  violent 
gang  related  cases  in  accordance  with 
predetermined  and  uniformly  applied 
case  selection  criteria; 

(2)  Assignment  of  experienced 
prosecutors  to  these  cases; 

(J)  Individualized  case  preparation 
(vertical  prosecution — initiating 
prosecutor  remains  with  the  case 
throughout  entire  process); 

[4)  A  policy  of  limited  or  no  charge 
and  sentence  bargaining; 

(5)  Enhanced  victim/witness 
coordination  and  notification  at  each 
critical  stage  of  the  prosecution  process: 

[6]  Representation  of  the  state  at  all 
critical  stages  in  the  juvenile  justice 
process;  and. 

(7)  A  quantitatively  trained  program 
analyst  should  be  assigned  to  the 
project  to  collect  and  analyze  project 
data  for  assessment  of  project 
performance. 

(b)  Courts 

(1)  Priority  case  docketing;  and 

(2)  Expeditious  preparations  of  pre- 
sentence investigation  reports. 


(c)  Corrections 

(1)  Development/implementation  of 
an  enhanced  diagnostic  assessment 
process  for  determination  of  individual 
youth's  treatment  needs  in  one  or  more 
of  the  following  general  areas: 

— physical  health, 

— mental  health, 

— individual  ^havioral  and  social 

problems, 
— educational  status. 
— vocational  status, 
— recreational  and  leisure  time 

activities, 
— life  skills  for  community  living,  and. 
— existing  community  resources. 

(2)  development  of  goal-oriented 
treatment  plaiu  and  provision  of 
individualized  services  which  respond 
to  the  needs  identified  in  the  diagnostic 
assessment; 

[Z\  utilization  of  the  concept  of 
continuous  case  management  to  ensure 
individualized  advocacy  and  care  for 
each  youth,  continuity  of  treatment,  and 
a  primary  focus  on  community 
reintegration. 

(d)  Victims  and  Witnesses 

(1)  Victims  are  informed  of  the 
availability  of  public  or  private 
programs  that  provide  victim  counseling, 
treatment,  or  support; 

(2)  Victims  are  informed  of 
compensation  for  which  they  may  be 
entitled  under  law; 

(3)  Prosecutors  shall  consult  victims 
for  their  views  on  scheduling  changes 
and/ or  continuances  affecting  their 
appearances  or  attendance  at  judicial 
proceedings; 

(4)  Prosecutors  shall  consult  with 
victims  for  their  views  on  the  proposed 
terms  of  any  negotiated  plea  and,  notify 
the  court  of  the  victim's  views  if  the 
victim  disagrees  with  the  terms  of  the 
plea;  and. 

(5)  Prosecutors  shall  ensure  that 
victims  have  the  opportimity  at  the  time 
of  sentencing  to  inform  the  court  in 
writing  and  in  person  of  the 
circumstances  of  the  crime  and  the  full 
impact  that  the  defendant's  crime  has 
had  on  them  and  their  families. 


IV.  Eligibility 

Applications  are  invited  from  state 
and  local  prosecutors  offices  having 
jurisdiction  over  juvenile  matters  in 
jurisdictions  where  there  is  a  hi^ 
incidence  of  serious  and  violent  crime 
defined  by  MCR  reports.  These  are: 


*  Based  on  1979  data:  19S0  not  yet  available. 


Birmingham 

Kansas  aty 
St  Louis 

Arzoqs 

Nevada 

Phooeix 

Las  Vflgas 

CalifonM 

New  lonsy 

LongBeack 

'Newark 

(x>8  Angeles 

'Oakland 

NawMexko 

Sacramento 

Albuquerque 

SanFranciaco 

San  lose 

NewYorii 

San  Diego 

Btiffalo 
NewYoik 

Colorado 

OhM 

Denver 

Connoclmt 

Cincinnati 
Cleveland 

Hartford 

Coltimbus 
Dayton 

District  of  Cohwibia 

Toledo 

Washington 

Oklahona 

Florida 

Oklahoma  City 

lacksonviUe 

Otagoa 

Miami 

Pbftland 

Tampa 

Geocf^ 

^■■■•yhrania 

Atlanta 

Philadelphia 
Pittebuigh 

nHnpir 

Chicago 

Memphis 

Indiana 

NashviUe 

Indianapolis 

Texas 

Louisiana 

Dallas 
Fort  Worth 

New  OrieaM 

'  Houston 

Maryland 

San  Antonio 

Baltimore 

Washington 

MasaadHMtts 

Seattle 

'Rostoa 

WiacniiMn 
Milwaukee 

Michigan 

Detroit 

Puerto  Rim 

Flint 

'  San  )uan 

Minnesota 

MuoneapoUs 

-* 

4S244 
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Public  prosecutor's  offices  having 
jurisdiction  over  iavenile  matters  may 
apply.  Projects,  in  order  to  be 
considered  for  funding  must 
demonstrate  io  their  applications: 

(a)  The  presence  of  a  significant 
number  of  gangs  within  the  jurisdiction; 

(b)  That  a  substantial  amount  of 
serious  and  violent  juvenile  crime  is 
committed  by  gangs;  and, 

(c)  That  there  is  documented  evidence 
of  close  cooperation  between 
prosecutorial  and  local  law  enforcement 
authorities.  This  can  be  demonstrated 
by  letters  of  agreement. 

V.  Deadline  for  Submission  of 
Applications 

One  (1)  original  and  two  (2)  copies  of 
the  application  must  be  delivered  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Room 
786,  633  Indiana  Avenue,  N.W., 
Washington,  DG  20531  by  5:30  pm  on 
November  30, 1983  or,  applications  may 
be  mailed  to  the  above  address  by  either 
certified  or  registered  mail  return 
receipt.  Data  of  receipt  is  evidenced  by 
the  U.S.  Postal  Service  Postmark  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  The  necessary  forms  for 
applications  may  be  secured  by  writing 
to  OJJDP. 

Intergovernmental  Review  of  Federal 
Programs.  On  July  14, 1982,  the  President 
signed  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  lo  provide  State  and  local 
governments  increased  and  more 
effective  opportunities  to  influence 
Federal  actions  affecting  their 
jurisdictions.  Final  regulations  (28  CFR 
30)  implementing  the  Order  for  the 
Department  of  Justice  were  published  in 
the  Federal  Register  on  June  24, 1983  (48 
FR  29238).  The  Order  and  the 
regulations,  which  become  effective 
September  30, 1983,  permit  States  to 
establish  a  state  process  for  the  review 
of  Federal  programs  and  activities,  to 
select  which  programs  (from  a 
previously  published  list)  they  wish  to 
review,  to  review  proposed  Federal 
programs  and  activities,  and  to  make 
their  views  known  to  the  Department 
through  a  State  "single  point  of  contact" 
(SPOC).  The  order  and  the  implementing 
regulations  revoke  the  former  A-95 
clearance  process. 

Applicants  for  this  program  must 
submit  a  copy  of  their  application  to  the 
State  "Single  Point  of  Contact,"  if  one 
has  been  established  and  if  the  State 
has  selected  this  program  to  be  covered 
in  its  review  process.  Applications  must 


be  submitted  to  the  SPOC  for  review 
and  comment  at  the  same  time  they  are 
submitted  to  OIJDP.  Under  the 
regulations,  the  State  process  has  up  to 
sixty  (60)  days  to  review  and  conunenL 
The  review  period  shall  begin  on  the 
date  the  application  is  due  to  OJJDP. 

Since  this  guideline  will  be  published 
prior  to  the  identification  of  State  single 
point  of  contact,  applicants  should  write 
*  *  *  *  Benjamin  Shapiro,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  833  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531. 

VI.  Application  Requirements 

All  applications  must  include  the 
following  information  in  Part  IV  of  the 
application  form  (Standard  Form  424J. 

(a)  A  proHle  of  the  local  gang  problem 
and  an  indication  of  the  percentage  of 
serious  and  violent  crime  committed  by 
gang  members  and  what  percentage  of 
total  crime  is  gang-related; 

(b)  An  indication  of  the  number 
expressed  in  percentages  of  the 
jurisdication's  total  serious  and  violent 
crime  committed  by  repeat  juvenile 
offenders; 

(cj  A  description  of  each  component 
of  the  juvenile  justice  system  including  a 
system  flow  chart  from  point  of  arrest  to 
trial  to  disposition  with  estimated 
elapsed  time  between  key  events: 

(d)  Evidence  of  cooperation  and 
support  from  all  parts  of  the  juvenile 
justice  system  (police,  prosecutor, 
courts,  bail  or  pretrial  agencies,  and 
corrections  agencies.)  Applicants  should 
candidly  discuss  real  and  potential 
impediments  to  such  cooperation  and 
funiish  a  strategy  to  remedy  the 
situation: 

(e)  The  proposed  project  case 
selection  criteria  to  be  used  to  select 
cases  into  the  project  and  the  means  by 
which  the  prosecutor  will  ensure 
adherence  to  and  imiform  application  of 
the  criteria; 

(f)  A  description  of  the  jurisdiction's 
proposed  processing  of  these  cases  and 
how  this  procedure  will  vary  from 
current  practice  and  the  additional 
resources  required  by  this  proposed 
approach; 

(g)  A  description  and  discussion  of  all 
statutes,  court  rules  and  administrative 
directives  pertinent  to  the  program  (e.g. 
habitual  offender  statutes,  speedy  trial 
rules,  and  especially,  provisions,  for 
transfer/waiver  to  the  adult  system  and 
waiver-back  provisions  to  the  juvenile 
system,  if  any;  and 

(h)  Anticipated  impact  of  this  program 
upon  both  the  juvenile  justice  and  adult 
criminal  justice  systems,  how  this 


anticipated  impact  may  create 
difficulties  for  either  or  both  systems, 
and  anticipated  action  to  be  taken  to 
alleviate  these  difficulties;  and, 

(i)  Victims  and  Witnesses 

Listed  below  are  the  minimum 

elements  for  victim  and  witness  services 
required  for  funding  of  proposals  under 
this  program.  Preference  in  selection  for 
funding  will  be  given  to  those  applicants 
who  address  most  completely  the 
services  articulated  in  the  U.S.  Attorney 
General's  "GuideUnes  for  Victim  and 
Witness  Assistance,"  issued  in  July  1983 
(copies  available)  and  the  Final  Report 
of  the  President's  Task  Force  on  Victims 
of  Crime. 

The  minimum  elements  required  for 
funding  are  the  following  informational 
and  consultative  services  for  the  victims 
and  witnesses  who  are  involved  in  the 
cases  brought  under  this  program: 

(1)  Victims  are  informed  of  the 
availability  of  public  or  private 
programs  that  provide  victim  counseling, 
treatment,  or  support; 

(2)  Victims  are  informed  of 
compensation  for  which  they  may  be 
entitled  under  law; 

(3)  Prosecutors  shall  consult  victims 
for  their  views  on  scheduling  changes 
and/or  continuances  affecting  their 
appearances  or  attendance  at  judicial 
proceedings; 

(4)  Prosecutors  shall  consult  with 
victims  for  their  views  on  the  proposed 
terms  of  any  negotiated  plea  and,  notify 
the  court  of  the  victim's  views  if  the 
victim  disagrees  with  the  terms  of  the 
plea;  and, 

(5)  Prosecutors  shall  ensure  that 
victims  have  the  opportunity  at  the  time 
of  sentencing  to  inform  the  court  in 
writing  and  in  person  of  the 
circumstances  of  the  crime  and  the  full 
impact  that  the  defendant's  crime  has 
had  on  them  and  their  families. 

(j)  Anticipated  benefits  to  accrue  to 
both  systems  from  this  program  with 
emphasis  on  the  juvenile  system.  (Note: 
If  the  applicants  overall  approach  is  to 
tie  in  adult  and  juvenile  systems  in  an 
amalgamated  project  a  pro-rata  cost 
allocation  plan  should  be  included  so 
that  juvenile  justice  grant  funds  are  only 
allocated  to  juvenile  system  activities. 

(k)  A  description  of  the  focus  of  the 
rehabilitation  component,  funds  to  be 
awarded,  and  agency  designated  to 
emplement  this  component.  Actual 
proposal  cem  be  submitted  within  60 
days  of  award. 

(1)  A  one-year  detailed  budget  with 
supporting  narrative  and  a  second-year 
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budget  summary  based  on  anticipated 
second  year  award. 

(m)  A  project  implementation  plan 
which  provides  for  major  milestones 
and  activities  from  start-up  to  project 
completion  for  the  two  year  program. 

Vn.  Dollar  Range.  Number  and  Duration 
of  Awards 

Up  to  five  grants  *«fill  be  competitively 
awarded  to  state  and  primarily  local 
prosecutors  offices  having  jurisdiction 
over  juvenile  matters.  A  portion  of  the 
grant  award  must  be  allocated  to  the 
jurisdiction's  Department  of  Corrections 
or  the  Juvenile  Court  for  enhancement  or 
rehabilitative  services.  Grants  may 
range  from  $150,000  to  $200,000.  The 
program  period  is  two  years  with  grants 
made  in  yeariy  increments.  Projects  may 
receive  a  continuation  grant  award  if 
performance  in  this  first  budget  year  is 
determined  to  be  successful. 

Vm.  Criteria  for  Selection 

Applications  will  be  reviewed  and 
decisions  made  on  a  comparative  basis 
of  the  following  criteria.  In  review  of  the 
applications,  the  selection  criteria  will 
be  consistently  applied  to  each 
application.  Specific  criteria  may  be 
weighted. 

(1)  Anticipated  impact  on  results 
sought; 

(2)  Incidence  of  serious  and  violent 
juvenile  gang  and  gang  related  crime; 

(3)  Documentation  of  serious  and 
violent  juvenile  gang  crime  problem  and 
the  ability  to  collect  and  analyze 
information  necessary  to  identify 
serious  and  violent  juvenile  recidivist 
offenders; 

(4)  Existence  of  a  procedure  to  screen 
for  and  select  cases  for  this  program; 

(5)  The  extent  to  which  adequate 
prosecutorial  resources  are  assigned  to 
expedite  the  prosecution  of  the 
program's  cases; 

(8)  Strong  commitment  to  the  program 
at  the  policy  level  or  the  prosecutorial 
agency  as  evidenced  by  letters  of 
committment; 

(7)  The  quality  of  the  project 
implementation  plan; 

(8)  A  forecast  of  the  jurisdiction's 
ability  to  assume  the  costs  of  the  project 
following  two  one-year  grant  awards; 
and 

(9)  Listed  below  are  the  minimum 
elements  for  victim  and  witness  services 
required  for  funding  of  proposals  under 
this  program.  Preference  in  selection  for 
funding  will  be  given  to  those  applicants 
who  address  most  completely  the 
services  articulated  in  the  U.S.  Attorney 
General's  "Guidelines  for  Victim  and 
Witness  Assistance,"  issued  in  July  1983 
(copies  available)  and  the  Final  Report 
of  the  President's  Task  Force  on  Victims 


of  Crime.  (Refer  to  VI— Application 
Requirements  (ij). 

IX.  Evaluation  Requirements 

The  projects  funded  under  this 
program  will  be  evaluated  by  an 
independent  evaluator  selected  by  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  under  separate 
solicitation.  The  evaluation  design  mil 
include  comparison  of  each  local  site's 
existing  method  of  handling  delinquent 
youth  with  the  handling  of  target  youth 
and  other  cases  following  the  site's 
initiation  of  the  program.  A  process 
evaluation  of  program  implementation 
as  well  as  an  assessment  of  program 
impact  will  be  conducted.  The 
evaluations  wrill  develop  a  Management 
Information  System  (MIS)  and  train 
locally-hired  data  collectors  to 
incorporate  this  MIS  into  program 
operations  in  order  to  enhance  the 
identification,  processing  and  follow-up 
of  target  youth  throughout  their 
involvement  in  the  justice  system.  The 
MIS  will  provide  critical  data  regarding 
target  youth's  offense  history,  juvenile 
or  criminal  justice  system  experiences, 
system  processbig,  correctional 
placement  and  recidivism. 

Each  local  site  will  be  required  to  hire 
a  full-time  project  data  collector  as  well 
as  provide  full  access  to  data.  (Written 
vei^cation  of  data  access  should  be 
provided  in  the  application.  Local 
jurisdictions  must  presently  have  a 
sufficiently  sophisticated  records  system 
which  would  provide  for  the  generation 
of  baseline  data  and  project  period  data, 
and  the  incorporation  of  the  MIS  into 
the  existing  records  system.) 

X.  Civil  Rights  Compliance 

t.  All  recipients  of  LEAA  assistance 
must  comply  with: 

(a)  Section  815(c)  of  the  Justice  System 
Improvements  Act  (JSLA),  and  its 
implementing  regulations,  found  at  28 
CFR  42.201,  et  seq.: 

(b)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  and  its  implementing  regulation, 
found  at  28  CFR  42.101.  et  seq.; 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  and  its 
implementing  regulations; 

(d)  The  Age  Discrimination  Act  of 
1975,  as  amended,  and  its  implementing 
regulations:  and 

(e)  Executive  Order  12138,  44  FR  29637 
(May  22, 1979),  requiring  recipients  of 
federal  financial  assistance  to  take 
appropriate  affirmative  action  in  support 
of  women's  business  enterprise. 

2.  Each  recipient  of  LEAA  assistance 
within  the  criminal  justice  system  that 
has  50  or  more  employees  and  that  has 
received  grants  or  subgrants  totaling 
$25,000  or  more  since  the  enactment  of 


the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  niyl 
that  has  a  service  population  with  ■ 
minority  representation  of  3%  or  more  is 
reqiured  to  formulate,  implement  and 
maintain  an  Equal  Em|rfoyment 
Opportunity  Program  (EEOP).  Where  a 
recipient  has  50  or  more  employees,  and 
has  received  grants  or  subgrants  of 
$25,000  at  more,  and  has  a  service 
populatioa  with  a  minority 
representation  of  less  than  3%.  such 
recipient  is  required  to  formulate, 
implement  and  maintain  and  EEOP 
relating  to  employment  practices 
affecting  women.  This  requirement  shall 
be  satisfied  prior  to  the  award.  An 
applicant  for  LEAA  assistance  for 
$500,000  or  more  must  submit  its  EEOP 
Kvith  the  application.  The  EEOP  must  be 
approved  by  OJARS'  Office  of  Civil 
Rights  Compliance  prior  to  award. 
Failiu%  to  address  this  requirement  will 
result  in  rejection  of  the  proposal. 

3.  Applicants  that  do  not  meet  any  at 
the  criteria  in  (2)  above,  educational 
institutions  and  private  not-for-profit 
organizations  shall  mninff^jn  snch 
records  and  sutanit  to  the  OJJDP  upon 
request  timely,  coiiq>lete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in. 
benefits  of,  or  denied  or  prohibited  frvm 
obtaining  employment  in  coimection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  nabonal  origin,  sex.  religioo, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(s)  or  group(8),  such  other 
recipient  person(8)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligatioiu 
under  any  grant  award. 
Alfred  &  Regnsfy, 

Administrator.  Office  of  fuvenilefustice  and 
Delinquency  Prevention. 

|FR  Doa  «3-ZSa54  Fiiad  »-»-83:  (rlS  •ml 
MLLMO  CODE  «4W-IS-« 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-2e5] 

Omaha  PuMte  Power  Dtstrict;  Issaance 
of  Amondmefit  to  FacMty  Operating 
Ucenee  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
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issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  license  and 
the  Technical  Speciiications  for 
operation  of  the  Fort  Calhoun  Station. 
Unit  No.  1.  located  in  Washington 
County,  Nebraska.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  allows  an  increase  in 
the  storage  capacity  for  the  spent  fuel 
pool  from  483  whole  fuel  assemblies  to 
729  whole  fuel  assembties. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
May  la  1982  (47  FR  20056).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  Commissi tm  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
partictilar  action  is  not  warranted 
because  there  will  be  no  significant 
environmmtal  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Rnal  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  12. 1983,  as 
supplemented  by  letters  dated  April  26, 
June  23,  November  23, 1982,  January  21, 
April  29,  June  6,  August  1.  and  August 
23, 1983,  (2)  Amendment  No.  75  to 
License  No.  DPR-4a  (3)  die 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission  related 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room.  1717  H  Street,  Omaha, 
Nebraska  68102.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betbesda.  Maryland  this  9th  day 
ofSeptembar.  1963. 


For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  83~2SeM  F1M  •-»-•»:  kU  «■) 
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[Docket  No.  50-354-OL:  ASLB^  No.  S3-492- 
OSOt] 

PuMe  Service  Electrte  and  Gas  Ctx, 
Atlantic  City  EJectrtc  Co,  Hope  Creek 
Generating  StatkMi  Con^nictlon 
Permtt  No.  CPPR-120;  Reconstltiition 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
Licensing  Board  for  Public  Service 
Electric  and  Gas  Co.  and  Atlantic  City 
Electric  Co.  (Hope  Creek  Generating 
Station),  Docket  Na  5D-354-OL,  is 
hereby  reconstituted  by  appointing 
Administrative  Judge  Peter  A.  Morris  in 
place  of  Administrative  Judge  Emmeth 
A.  Luebke  who  is  unable  to  continue  to 
serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Marshall  E.  Miller,  Chairman 
Dr.  Peter  A.  Morris 
Dr.  James  A.  Carpenter 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Peter 

A.  Morris,  Atomic  Safety  and  Licensing 
Board.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Dated  at  Bethesda.  Maryland,  this  leth  day 
of  September,  1983. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc  83^ZS905  PIlea  B-Zl-aS:  MS  am] 
SUUNO  COOE  7SM>-01-« 


(Docket  Na  50-362] 

Southern  CaNfomia  Ediaon  Company, 
et  al.;  San  Onofre  Nurtear  Generating 
Station,  Unit  3;  laauance  of 
Amendment  to  FacMty  Operating 
Ucenae  NPF-15 

Pursuant  to  the  Commission's 
authorization  granted  at  a  meeting  held 
on  September  16, 1983.  the  UJS.  Nuclear 
Regulatory  Commission  (the 
Commission),  has  issued  Amendment 
No.  8  to  Facility  Operating  License  No. 
NPF-15,  issued  to  Southern  California 
Edison  Company,  San  Diego  Gas  and 
Electric  Company,  the  City  of  Riverside. 
California  and  the  Qty  of  Anaheim. 
California  (licensees)  for  the  S«m  Onofre 


Nuclear  Generating  Station,  Unit  3 
(facility)  located  at  the  licensees'  site  in 
San  Diego  County,  California.  This 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  authorizes  operation 
at  power  levels  up  to  100%  of  full  rated 
power,  3390  megawatts  thermal,  in 
accordance  with  the  provisions  of  the 
License  as  amended,  the  Technical 
Specifications  as  amended,  and  the 
Environmental  Protection  Plan.  In 
addition,  this  amendment  contains 
changes  to  the  license  which  (1)  change 
the  Technical  Specificatimu  to  reflect 
changes  in  fire  protection  equipment 
required  by  the  Operating  License.  (2) 
require  the  installation  of  a  cooling 
system  for  the  auxiliary  feedwater  pump 
motor  bearings,  (3)  require  resolution  of 
an  issue  relating  to  excessive  axial  fuel 
growth,  (4)  require  that  isolation 
capability  be  provided  for  the  primary 
EOF,  (5)  require  the  correction  of  a 
software  error  in  the  CPC,  (8)  delete 
Paragraph  2.C(18)c  (Medical  Services)  of 
Facility  Operating  License  No.  NPF-15 
in  accordance  with  ASLBP  No.  78-365- 
01 OL,  dated  August  12. 1983,  and  (7) 
requires  that  until  the  first  refueling, 
auxiliary  feedwater  system  failures  shall 
be  reported  to  the  NRC  staff. 

Issuance  of  the  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  authorizing  full  power  operation 
was  published  in  die  Federal  Register  on 
April  7. 1977  (42  FR  18480). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  and  its  Errata, 
since  the  activity  authorized  by  this 
amendment  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
Environmental  Statement  and  its  Errata. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Na  8  to 
Facility  Operating  License  No.  NW-IS 
and  (2)  the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW,.  Washington.  D,a. 
and  the  San  Clemente  Library.  242 
Avenida  Del  Mar,  San  Clemente, 
California  92672.  A  copy  of  the  above 
items  may  be  obtained  upon  request 
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addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Betbesda,  Maryland,  the  16th  day 
of  September,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Geofge  W.  Kaightoa, 

Chief.  Licensing  Branch  No.  3,  Division  of 
Licensing. 

ira  Doc-  S3-ZSeoe  F««l  S-Zl-aS:  S:46  ami 
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Shipment  of  Hlgfi-Levei  Nudear  Power 
Plant  Waste  Ttvough  and  to  IIHnois; 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206— OI>-8»-12 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  on  September  13. 
1983  denied  the  request  for  action  filed 
by  Edward  Gogol  on  behalf  of  Citizens 
Against  Nuclear  Powei^-Chicago, 
Pollution  and  Environmental  Problems — 
Palatine.  Lake  County  Defenders— Lake 
County.  Citizens  for  a  Better 
Environment — Chicago,  and 
Greenpeace— Great  Lakes— Chicago.  By 
letter  dated  July  27. 1983.  the  petitioners 
requested  that  the  Commission  order  all 
shipments  of  high-level  nuclear  waste 
through  and  to  Olinois  be  postponed  and 
hold  a  series  of  public  hearings  on  the 
radioactive  waste  shipments.  The 
petitioners  also  asked  a  number  of 
factual  questions  about  the  shipments. 
As  described  in  the  Director's  Decision, 
based  on  the  information  available  to 
the  NRC.  it  is  the  staffs  view  that  the 
regulations  governing  the  transportation 
of  radioactive  material  including  spent 
fuel  are  adequate  to  protect  the  pubhc 
health  and  safety.  Consequently,  the 
petitioners'  first  request  regarding 
postponement  of  shipments  was  denied. 
Because  of  the  extensive  public 
participation  involved  in  the 
Commission's  recent  reexamination  of 
its  transportation  regulations,  the 
petitioners'  second  request  regarding  the 
holding  of  public  hearings  was  also 
denied. 

A  copy  of  the  "Director's  Decision 
under  10  CFR  2.206,"  DD-83-12  and  the 
Petitioners'  letter  are  available  in  the 
Commission's  Public  Docimient  Room, 
located  at  1717  H  Street  N.W.. 
Washington,  D.C.  20555. 

A  copy  of  the  decision  is  being  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  SUver  Spring,  Maryland  this  16th 
day  of  September,  1983. 


For  the  Nuclear  Regulatory  Conuniuioo. 

DooaU  B.  Mmisslianlt, 

Deputy  Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

(FR  Doc.  •»-ZSaor  nM  A-n-M:  MS  aal 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  New  System  of 
Records 

AQEMCv:  Railroad  Retirement  BoattL 

action:  Notice  of  a  new  system  of 
records. 


summary:  The  Railroad  Retirement 
Board  proposes  to  establish  a  new 
system  of  records  subject  to  the  Privacy 
Act  The  system  notice  for  this  new 
system  of  records  is  pubUshed  below. 
date:  This  new  system  of  records  will 
become  effective  as  proposed  without 
further  notice  in  30  calendar  days  from 
the  date  of  this  publication  (October  22. 
1983),  unless  conmients  are  received 
that  would  result  in  a  contrary 
determination. 

AOORE8S:  Send  comments  to  James  T. 
Brown.  Executive  Director,  Railroad 
Retirement  Board,  844  Rush  Street 
Chicago,  Illinois  60611. 

FOR  FURTHER  MKMWATKM  CONTACT 

LeRoy  Blommaert,  Raiht>ad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611,  Telephone  312-751-4548. 

SUPfLBHENTARV  INFORMATION:  The 

Railroad  Retirement  Board  is  required  to 
administer  certain  provisions  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  This  Act 
provides  for  the  payment  of  a  lump-sum 
reimbursement  or  a  subsistence 
allowance  to  qualified  former  employees 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad.  To  carry  out  its 
responsibilities,  the  Board  must 
establish  a  new  system  of  records  to 
document  and  verify  its  payments  and 
certifications. 

On  August  22. 1983.  the  Railroad 
Retirement  Board  filed  a  new  system 
report  for  this  system  with  the  Speaker 
of  the  House  of  Representatives,  the 
President  of  the  Senate  and  the  Office  of 
Management  and  Budget  This  was  done 
to  comply  with  Section  3  of  the  Privacy 
Act  of  1974  and  OMB  Circular  No.  A- 
108,  Transmittal  Memorandum  No.  1, 
dated  September  3a  1975.  and 
Transmittal  Memorandum  No.  3,  dated 
May  17, 197a 

Dated:  September  13. 1983. 


By  Authority  of  tlie  Board. 
BeatikaEnnld, 
Secretatf. 

re)a-4i 


sYstmi 

Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  Benefit 
System— RRB. 

SVSTOt  bOCATMNe 

U.S.  Railroad  Retirement  Board.  844 
North  Rush  Street  Chicago,  Illinois 
60611. 


CA- 


OPaBwawMa 


Any  employee  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
who  may  be  eligible  for  a  lump-sum 
reimbursement  or  a  retroactive 
unemployment  subsistence  allowance 
under  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act 

CATEOOMES  OF  nCCONOS  M  THE  SVSTSM: 

Identifying  information  such  as  name, 
address,  social  security  number,  date  of 
birth,  and  employee  identification 
number;  infmnation  relating  to 
employment  with  the  Rock  Island 
Railroad  and  the  estate  of  the  railroad 
including  occupation,  date  last  worked, 
work  location,  and  reason  not  wotUn^ 
information  as  to  creditable  railroad 
service  and  creditable  military  service; 
information  as  to  offers  of  permanent 
employment  made  by  railroads 
acquiring  portions  of  the  Rock  Island 
Raiboad;  information  as  to  schools 
attended,  courses  taken  and  proof  of 
payment  of  retraining  expenses; 
information  as  to  the  payment  of 
Railroad  Unemployment  Insurance  Act 
benefits;  and  inJformation  as  to  the 
amount  of  lump-sum  reimbursement  and 
retroactive  unemployment  subsistence 
allowance  and  dates  paid,  erroneous 
payment  investigations  and  benefit 
recovery  information. 


AinNOWTV  FOR 


OFTME 


Sections  106  and  114  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  (45  U.S.C  1006 
and  45  U.S.C.  1011). 


THE 


CA' 


a.  Identifying  information  such  as  full 
name,  social  security  number,  employee 
identification  number,  occupation, 
location  and  date  last  worked  and 
reason  not  working  may  be  released  to 
the  Trustee  of  the  Chicago,  Rock  Island, 
and  Pacific  Railroad  Company,  an 
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acquiring  carrier,  or  an  educational 
institution  to  verify  entitlement  to 
benefits  under  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act. 

b.  Information  may  be  released  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 
arising  from  overpayments  under  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act. 

c.If  a  request  for  information 
pertaining  to  an  employee  is  made  by  an 
official  of  a  labor  organization  of  which 
the  employee  is  a  member  and  the 
request  is  made  on  behalf  of  the 
employee,  information  may  be  released 
to  the  extent  needed  to  respond  to  the 
inquiry. 

d.  Disclosiue  may  be  made  to  a 
congressional  office  from  the  employee's 
record  in  response  to  an  inquiry  bom 
the  congressional  office  made  at  the 
request  of  the  employee. 

e.  Information  in  this  system  of 
records  pertaining  to  an  employee  may 
be  released  to  the  attorney  representing 
such  employee  with  respect  to  his  claim, 
upon  receipt  of  a  written  letter  or 
declaration  stating  the  fact  of 
representation,  subject  to  the  same 
procedures  and  regulatory  prohibition  as 
the  subject  employee. 

f.  Records  may  be  disclosed  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  relating  to  the  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act. 

g.  The  last  addresses  and  employer 
information  may  be  released  to  the 
Department  of  Health  and  Human 
Services  in  conjunction  with  the  Parent 
Locator  Service. 

h.  Beneficiary  identifying  information, 
address,  check  rate,  date  and  number 
may  be  released  to  the  Treasury 
Department  to  control  for  reclamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  respond 
to  reports  of  non-delivery  and  to  insure 
delivery  of  checks  to  the  correct  address 
of  the  beneHciary  or  representative 
payee. 

i.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
function,  indicates  a  violation,  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 


violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 

thereto. 

j.  Beneficiary  identifying  information, 
address,  check  rate,  date  and  number, 
plus  other  necessary  supporting 
evidence  may  be  released  to  the  U.S. 
Postal  Service  for  investigation  of 
alleged  forgery  or  theft  of  benefit 
checks. 

k.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  the  issuance  of  a  Ucense, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

1.  Information  may  be  released  to  the 
Department  of  Justice  and  to  courts  of 
competent  jurisdiction  in  response  to 
properly  issued  subpoenas. 

m.  Benefit  rate,  entitlement  and 
periods  paid  may  be  disclosed  to  the 
Social  Security  Administration,  Bureau 
of  Supplemental  Security  Income,  to 
federal,  state  and  local  welfare  or  public 
aid  agencies  to  assist  them  in  processing 
applications  for  benefits  under  their 
respective  programs. 

n.  In  the  event  the  Board  has 
detennined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  beneficiary,  disclosure  of 
information  concerning  the  benefit 
amoiuit  and  other  similar  information 
may  be  made  to  the  representative 
payee  from  the  record  of  the  individual. 

o.  Records  may  be  disclosed  in  a  court 
proceeding  relating  to  any  claims  for 
benefits  under  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act  and  may  be  disclosed  during  the 
course  of  an  administrative  appeal 
hearing  in  which  such  records  are 
relevant  to  the  issue. 

POUCieS  AND  MIACnCSS  KM  tTOfNNO, 
RETRIEVINO,  ACCCSSINQ,  RETANOIM,  AND 
DISPOStNG  OF  RECOfUM  IN  THE  SYSTew: 

rroNAOK: 
Paper,  magnetic  tape,  microforms. 

RETRttVABNJTV: 

Social  security  number. 

MraouAROs: 

Records  are  maintained  in  areas  not 
accessible  to  the  public  and  are  not 
permitted  to  be  removed  from 
headquarters  without  authorization. 
Magnetic  tape  is  maintained  in 
computer  and  computer  storage  rooms 


which  are  restricted  to  authorized 
personnel. 

RCTCNTION  ANO  DISPOSAL: 

Ail  records  will  be  retained  for  five 
years  following  the  ending  date  of  the 
benefit  program,  after  which  they  will  be 
destroyed.  Paper  doctunents  and 
microforms  will  be  destroyed  by 
shredding;  magnetic  tape  records  will  be 
written  over. 

SYSTEMS  MANAOER  ANO  AOONESS: 

Director  of  Unemployment  and 
Sickness  Insurance,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611. 

NOTIFICATION  PnOCEOUME: 

Request  for  information  regarding  an 
individual's  record  should  be  addressed 
to  the  System  Manager  identified  above 
and  should  include  the  name  and  social 
security  number  of  the  individual 
involved.  Before  information  about  any 
record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the 
requester  to  furnish  an  authorization 
from  individual  to  permit  release  of 
information. 

RECORD  ACCESS  PWOCBOOHES: 

See  Notification  section  above. 

CONTESTMO  RECORD  PROCEDURES: 

See  Notification  section  above. 

RECORD  SOURCE  CATEOOMCS: 

The  information  in  this  system  of 
records  is  obtained  from  the  railroad 
employee  or  his  representative. 
employers,  labor  organizations,  other 
Railroad  Retirement  Board  files,  and 
educational  institutions  (for  payment  of 
new  career  training  expenses). 

|FR  Doc  8»-2Sa«7  FiM  ».»-«:  klS  ara) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«4««a«  No.  2017»;  File  No.  8R-CBOE-«S- 

14] 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  of  Amendment  No.  3  to 
Proposed  Rule  Change  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

I.  Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  (the  "Act"),  and  Rule 
19b-4  thereunder,  the  Chicago  Board 
Options  Exchange,  Incorporated 
( 'CBOE"),  LaSalle  at  Jackson,  Chicago, 
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IL.  60604,  on  June  9. 1983.  filed  with  the 
Conuniflsion  a  proposed  rule  change  to 
permit  CBOE  to  list  and  trade 
standardized  options  on  the  Standard 
and  Poor's  ("SAP")  Office  and  Business 
Equipment  Industry  Index  (File  No.  SR- 
CBOE-63-14)  a  "narrow-based"  or 
"indu8try"index. '  On  June  30  and  July 
14. 1983.  CBOE  submitted  amendments 
to  this  filing.*  On  September  9. 1983. 
CBOE  submitted  Amendment  No.  3  to 
this  filing  containing  a  description  of  the 
composition  and  economic  uses  of 
options  on  narrow-based  indices,  and 
the  contract  specifrcation  for  the  option 
on  Office  and  Business  Equipment 
Industry  Index.  Notice  of  Amendment 
No.  3  is  being  given  by  publication  of 
this  release. 

D.  Description  of  the  Pnqiosal 

A.  Description  of  the  Index 

The  Office  and  Business  Equipment 
Industry  Index  is  a  market  weighted 
index*  containing  12  stocks.  As  of  March 
31. 1983,  the  total  capitalization  of  this 
index  was  $87  billion.  Each  of  the 
component  stocks  is  actively  traded  and 
currently  is  the  subject  of  individual 
options  trading.* Because  it  reflects  the 
office  and  business  equipment  industry, 
the  index  clearly  is  the  dominated  by 
one  stock.  International  Business 
Machines  {"IBM").  IBM  comprises  70.2 
percent  of  the  index,  with  the  next  four 
largest  companies  reflecting  only  an 
additional  20.4  percent  of  the  index.* 


'  On  the  same  date.  CBOE  submitted  separate 
proposed  nJe  changes  relating  to  four  other 
proposed  narrow-based  indices.  File  Nos.  SR- 
CBOE-83-15. 17. 16  and  19.  File  No.  SR-CBOE-83- 
16.  relating  to  the  options  on  the  Oil  (Integrated 
Intematioaal)  Index  was  approved  on  August  28, 
1983  (Securities  Exchange  Act  Release  No.  20125,  48 
FR  40048.  September  2, 1963)  (the  "August 
Release"). 

'  Notioe  of  ilie  proposed  rule  change,  at  revised 
by  Amendment  Nos.  1  and  2,  was  given  in  Securties 
Exchange  Act  Release  No.  20006,  July  28. 1983. 48  FR 
35221. 

*A  maricet  weighted  index  is  calculated  by  (1) 
multiplying  the  price  of  one  share  of  stock  by  the 
number  of  shares  outstanding  for  each  issuer  in  the 
index:  (2)  adding  these  values:  and  (3)  multiplying 
that  sum  by  a  pre-established  divisor,  which  reflects 
the  value  of  the  index  at  a  fixed  historical  point  in 
time. 

'Options  exchanges  provide  that  only  stocks 
meeting  certain  standards,  including  a  liquidity  test 
may  be  the  subject  of  options  trading.  For  example, 
the  underlying  security  must  have  a  public  float  of 
8.000.000  shares  owned  by  a  minimum  10.000  public 
shareholders,  and  the  trading  volume  for  each  of  the 
two  previous  calendar  years  must  be  at  least 
2.000,000  shares.  See  e.g..  Amex  Rule  9.5  and  CBOE 
Rule  5.3. 

'Following  IBM,  the  four  largest  companies 
included  in  the  index  by  capitalization  are  Digital 
Equipment  Corporation  (7.9  percent):  Wang  Labs, 
Inc.  (4.7  percent):  Xerox  Corp.  (4.4  percent):  and 
NCR  Corp.  (3.4  percent). 


CBOE  has  licensed  the  index  from 
S&P  for  securities  options  trading.  While 
S&P  has  its  own  guidelines  for 
composing  and  adjosting  its  indices,*  the 
CBOE  has  not  submitted  as  a  part  oi  its 
filuig  its  own  standards  for  making 
adjustments  to  the  index.  CBOE  Rule 
24.2.  however,  effectively  requires  that 
each  change  to  the  index  be  submitted 
to  the  Commission  pursuant  to  Rule 
19b-4  under  the  Act  In  addition,  CBOE 
has  previously  committed  itself  to 
"shortly"  submitting  such  standards  to 
the  Commission  piuvuant  to  Rule  19b-4 
under  the  Act^ 

B.  Contract  Specifications 

l^ie  proposed  contract  specifications 
for  the  Office  and  Business  Equipment 
Industry  Index  are  basically  the  same  as 
those  that  apply  to  the  CBOE's 
previously  approved  •  Oil  (Intergrated 
International)  Industry  ("Oil")  Index:  an 
index  multiplier  of  $100  and  an 
expiration  cycle  of  March-June- 
September-December.  Exercise  prices 
will  be  at  five  point  intervals.* 

C.  Other  Applicable  Rules 

In  approving  CBOE's  Oil  Index,  the 
Commission  also  approved  rules 
governing  margin,  position  and  exercise 
limits  and  trading  halt  procedures  that 
apply  to  all  CBOE  stock  index  options, 
llie  margin  rule  and  position  and 
exercise  limits,  like  those  the  American 
Stock  Exchange  ("Amex")  applies  to  its 
narrow-based  index  options,  are 
identical  to  the  margin  rule  and  position 
and  exercise  limits  applicable  to 
individual  stock  options.  CBOE's  trading 
halts  provision  is  also  identical  to  the 
one  Amex  applies  to  its  narrow-based 
index  options.'* 

D.  Economic  Uses  of  the  Index 

CBOE  has  previously  described  the 
general  economic  uses  of  both  market 
index  options  and  narrow-based  index 

'For  a  fuller  description  of  tlie  SAP  guidelinea.  see 
the  August  Release. 

^  See  the  August  Release. 

'See  the  August  Release,  supra. 

•The  exercise  strike  price  intervals  for  the  Oil 
Index  option  are  currently  the  same  as  those  for 
CBOE  individual  stock  options:  5  points  if  the  strike 
price  is  below  and  10  points  if  the  strike  price  is 
above  100.  CBOE  has  filed  a  proposal  that  would 
make  the  exercise  price  intervals  for  the  Oil  Index  5 
points,  regardless  of  the  strike  price.  See  File  SR- 
CBOE-«3-32. 

"For  the  details  of  these  rules,  see  the  August 
Release.  The  Commission  notes  that  positon  and 
exercise  limits  of  4,000  contracts  apply  to  this  index 
option  under  the  three-tiered  position  and  exercise 
limit  rule  that  applies  to  these  products. 

"See  File  Nos.  SR-<30E-82-ll  and  83-15. 
Amendment  No.  3.  respectively,  tee  also  the  August 
Release. 


optims."  In  Amendment  No.  3  to  tfiis 
filing.  CBOE  states  that  the  Bnsineae 
Eqoqment  Indnstry  index  relates  to  an 
aocq>ted  and  established  industry  group 
within  die  securities  industry  and  will 
afford  investors  a  straight-forward 
means  of  hedging  "industry  risk"  and 
participating  in  tibe  market  for  oCBce  and 
business  equipment  companies. 

m.  Solidtatkm  of  ComnMato 

As  indicated  above.  Amendment  No.  3 
has  not  previously  been  published  lot 
comment  Interested  persons  are  invited 
to  submit  written  data,  views  and 
aiguments  concerning  the  contents  of 
Amendment  No.  3  to  SR-CBOE-83-14 
within  21  days  after  the  date  of 
publication  in  the  Federal  RegistaE. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  diereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
205M.  Referaice  should  be  made  to  File 
No.  SR-CBOE-83-14. 

IV.  Conmients  Received 

The  Amex  sent  the  only  comments 
regarding  CBOE's  proposed  narrow- 
based  index  options:  **  the  commenta 
are  described  and  discussed  in  the 
August  Release. 

V. 


The  proposed  stock  index  option 
differs  from  the  ones  previously 
approved  by  the  Commission  in  that  it  is 
more  dominated  by  a  single  stock  than 
any  other  previously  approved  stock 
index  option:  lEM  comprises  70.2 
percent  of  this  index,  as  contrasted  to 
IBM's  54  percent  share  of  Amex 
Computer  Technology  Index." 

The  Commission  does  not  feel  that 
this  difference  is  sufficient  to  justify  any 
different  regulatory  treatment  of  the 
index.  CBOE,  like  Amex.  applies  the 
same  regulatory  framework  (such  as 
maigin  requirements  and  position  and 
exercise  Umits)  to  its  industry  index 
options  that  it  appUes  to  individual 
stock  options.  As  a  result  the 
Commission  does  not  believe  that  the 
existence  of  this  index  option  will 
.  undermine  Commission  regulation  of  the 
stocks  included  in  the  index  or  options 
on  those  stocks.  Moreover,  the 
Commission  believes  that  the  index  will 
prove  more  useful  for  persons  who  wish 
to  speculate  or  hedge  against  price 


■■See  letter  dated  July  8. 1963.  from  Robert  |. 
Birnbaum.  President  Amex.  to  George  A. 
FitzsinuDoiu.  Secretary.  SEC 

"The  two  previously  approved  oil  industry  index 
options  are  not  dominated  by  any  one  stock. 
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movements  in  a  representative  group  of 
Business  Equipment  Industry  stocks 
than  would  an  option  in  any  individual 
stock.  In  addition,  the  Commission  does 
not  believe  there  are  any  manipulation, 
surveillance  or  related  issues  raised  by 
this  proposed  index  option  that  have  not 
been  previously  addressed  in 
connection  with  the  Commission's 
review  and  approval  of  Amex's  and 
CBOE*s  narrow-based  index  options 
proposals.** For  all  the  reasons  set  forth 
in  the  previous  Commission  releases 
approving  stock  index  options,  '*  the 
Commission  Rnds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  amended  proposed  rule 
change  before  the  thirtieth  day  after  the 
date  of  publishing  notice  of  filing.  The 
basic  CBOE  proposal  was  published  for 
comment  over  21  days  ago;  comments 
on  that  basic  proposal  have  been 
received  and  considered  by  the 
Commission;  the  portions  of  the 
proposal  noticed  today  are  technical  in 
nature  and  similar  to  die  rule  changes 
previously  approved  by  the  Commission; 
and  the  entire  proposal  raises  no 
significant  issues  that  were  not 
previously  addressed  by  the 
Commission  in  either  its  November  22, 
1982  release  on  the  initial  Amex,  CBOE 
and  NYSE  index  options  Bling;  the 
August  12, 1983  Amex  release;  or  the 
August  26. 1983  CBOE  release. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change, 
as  amended,  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«orge  A.  Htzaunmons, 

Secretary. 

[FK  Doc.  83-ZS7V7  Ptled  »-Z1-«3:  8:48  am) 
MUJNQ  COOe  Mlt-Ot-M 


No.  23057;  70-8900] 


"  A«  with  previous  approval*  of  these  products, 
the  Commission  is  conditioning  the  start-up  of 
trading  on  the  submission  by  CBOE  of  a  satisfactory 
surveillance  program  for  the  Office  and  Business 
Equipment  Industry  Index  option.  In  addition,  the 
Commission  reemphasizes  the  need  for  CBOE  to 
submit  standards  for  adjustments  to  its  Indices.  See 
the  August  Release. 

"See  Securities  Exchange  Act  Release  No.  19204. 
November  22, 1983:  Securities  Exchange  Act 
Release  No.  20075,  August  12. 1983:  and  Securities 
Exchange  Act  Release  No.  2m25,  August  28. 1983. 


Colmnbus  and  SouttMm  Ohio  Electric 
Co;  Propoaad  Acquisition  of 
Evidanc—  of  Indabtadnass  From 
Rasldantial  Elactric  Utillty  Customan 
Pursuant  to  a  Raaidantial  Inaulatlon 
Financing  Program 

Columbus  and  Southern  Ohio  Electric 
Company  ("C&SOE"),  215  North  Front 
Street,  Columbus,  Ohio,  43215,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  Sections  9(a)(1)  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  40  promulgated 
theretmder. 

C&SOE  proposes  to  acquire  evidences 
of  indebtedness  &om  its  residential 
electric  utility  customers  pursuant  to  a 
planned  Residential  Insulation 
Financing  Program  whereby  C&SOE 
would  offer  to  lend  an  amount  up  to 
$750  to  each  of  its  financially 
responsible  residential  electric  utility 
customers  for  the  purchase  and 
installation  of  insiilation  in  existing 
customer  owned  and  occupied  single- 
family  houses,  duplexes,  triplexes,  or 
four-family  residences.  Such  loans 
would  bear  interest  at  the  rate  of  8%  and 
would  be  repayable  over  a  period  of  up 
to  three  years.  The  maximum  aggregate 
amount  of  loans  outstanding  at  any  one 
time  from  C&SOE  would  not  exceed 
$2,000,000.  C&SOE  states  that  it  has 
proposed  the  Residential  Insulation 
Financing  Program  as  a  means  of 
curtailing  the  rate  of  growth  in  electric 
energy  consumption  so  as  to  avoid  the 
necessity  of  construction  of  power 
plants  and  transmission  and  distribution 
facilities  sooner  than  anticipated. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  11, 1983.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  die  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GecMse  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  83-2S7W  FiM  9-Z1-63:  S;4$  am] 
MLUNQ  COM  SOIO-OI-M 

[ReiMM  No.  1349a;  S12-5614] 

L,andaat>ank  Sciilaswig-Holatain 
GIrozantrale;  Filing  of  Application  for 
an  Ordar  Exampting  tha  Applicant 

September  13. 1983. 

Notice  is  hereby  given  that 
Landesbank  Schleswig-Holstein 
Girozentrale  ("Applicant")  c/o  Barry 
Dastin.  Esq.,  White  &  Case.  280  Park 
Avenue.  New  York,  New  York  10017, 
filed  an  application  on  July  29, 1983,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  the 
Applicant  fix)m  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  extent  of 
the  Act  for  the  various  provisions 
thereof,  including  Section  6(c),  pertinent 
to  a  consideration  of  the  application. 

Applicant  states  that  it  was 
incorporated  in  Germany  in  1917  and  is 
now  the  17th  largest  bank  in  the  Federal 
Republic  of  Germany  and  ranks  157th 
among  the  banks  of  the  free  world,  with 
total  assets  of  $10,541,000,000  at 
December  31. 1982.  The  State  of 
Schleswig-Holstein  and  the  Savings  and 
Giro  Association  of  Schleswig-Holstein 
each  own  50%  of  the  capital  stock  of 
Applicant  and  are  jointly  liable  for 
Applicant's  obligations  as  far  as  claims 
cannot  be  settled  fi^m  Applicant's  own 
funds.  Applicant  states  that  it  engages  in 
all  standard  types  of  domestic  and 
international  commercial  banking 
business,  including  deposit  taking, 
commercial  lending,  trade  credit,  foreign 
exchange,  fund  transfer  and  securities 
trading  and  underwriting.  At  December 
31. 1982.  Applicant  had  total  deposits  of 
$3,309,000,000  and.  on  that  date,  loans 
and  deposits  with  other  banks 
accounted  for  82%  of  Applicant's  total 
assets.  For  the  year  ended  December  31. 
1982.  interest  on  loans  and  deposits  with 
banks  accounted  for  86.9%  of 
Applicant's  total  gross  income. 
According  to  the  application,  at 
December  31, 1982.  Applicant's 
investment  securities  (including  stock 
for  trading  activities)  amounted  to 
$1,003,000,000.  or  9.5%  of  Applicant's 
total  assets.  With  respect  to  securities 
underwriting,  brokering  and  trading 
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activities  of  Applicant  annual  revenues 
ft-om  such  activities  in  the  five  yean 
ended  December  31. 1982,  never 
exceeded  0.3%  of  annual  gross  revenues 
of  Applicant. 

Applicant  represents  that  it  is 
extensively  regulated  by  German 
banking  authorities,  which  regulation 
includes  supervision  by  the  Federal 
Banking  Supervisory  Office  in  Berlin 
and  the  State  Government  of  Schleswig- 
Holstein.  Reports  are  periodically 
required  to  be  made  to  the  Deutsche 
Bundesbank  and  the  Federal  Banking 
Supervisory  Office.  In  addition. 
Applicant  states  that  German  banking 
legislation  cointains  certain  liquidity 
and  capital  requirements  and  lending 
limits. 

Applicant  proposes  to  issue  and  sell 
in  the  United  States  short-term 
negotiable  promissory  notes  of  the  type 
generally  referred  to  as  commercial 
paper  (the  "Notes")  denominated  in 
United  States  dollars,  in  order  to 
provide  an  alternative  source  of  supply 
of  United  States  dollars.  It  is  stated  that 
the  Notes  will  be  of  prime  quality  and  in 
minimum  denominations  of  $100,000. 
The  Notes  will  be  issued  and  sold  by 
Applicant  to  or  through  one  or  more 
commercial  paper  dealers  in  the  United 
States  which  will  reoffer  the  Notes  to 
investors  in  the  United  States.  Applicant 
represents  that  the  Notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public,  but  instead  will  be 
sold  to  institutional  investors  and  other 
entities  and  individuals  who  normally 
purchase  comercial  paper.  Applicant 
also  states  that  it  undertakes  to  ensure 
that  each  offeree  of  the  Notes  wiO 
receive  prior  to  purchase  a 
memorandiun  which  briefly  describes 
Apphcant's  business  and  includes  its 
most  recent  publicly  available  fiscal 
year-end  balance  sheet  and  income 
statement,  which  shall  have  been 
audited  in  a  manner  customarily  done 
for  Applicant  by  German  auditors. 
Applicant  represents  that  such 
memorandum  will  describe  any  material 
differences  between  accounting 
principles  applied  in  the  preparation  of 
such  financial  statements  and  generally 
accepted  accounting  principles 
employed  by  United  States  banks. 
Applicant  states  that  such  memorandum 
will  be  at  least  as  comprehensive  as 
those  customarily  used  in  offering 
commercial  paper  in  the  United  State* 
and  will  be  updated  perodically  to 
reflect  material  changes  in  Applicant's 
financial  status. 

The  application  states  that  the  Notes 
will  be  direct  liabilities  of  Applicant  and 
will  rank  pan  passu  among  themselves 
and  equally  with  all  unsecured  and 


unsubordinated  indebtedness  (including 
deposit  liabilities)  of  Applicant. 
Applicant  plans  to  sell  the  Notes 
without  registration  under  the  Securities 
Act  of  1933  (the  "1933  Act"),  in  reliance 
upon  an  opinion  of  its  United  States 
counsel  that  the  Notes  will  qualify  for 
the  exemption  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-tenn  commercial  paper 
by  Section  3(a)(3)  thereoL  Applicant 
states  that  it  will  not  issue  and  sell  the 
Notes  until  it  has  received  such  opinion. 
Applicant  does  not  request  Commission 
review  or  approval  of  such  opinion,  and 
the  Commission  expresses  no  opinion  as 
to  the  availability  of  any  such 
exemption. 

Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  all  future  issues  of  its  securities  in 
the  United  States  shall  have  received 
prior  to  their  respective  issuances  one  of 
the  three  highest  investment  grade 
ratings  &om  at  least  one  of  the 
nationally  recognized  statistical  rating 
oi^ganizations  and  that  its  United  States 
counsel  shall  have  certified  that  such 
rating  has  been  received,  provided, 
however,  that  no  such  rating  shall  be 
required  to  be  obtain  if  in  the  opinion  of 
United  States  counsel  for  Applicant, 
such  counsel  having  taken  into  account 
for  the  purpose  there  of  tHe  doctrine  of 
integration  referred  to  in  Rule  502  under 
the  1933  Act  and  various  releases  and 
relevant  non-action  letters  made  public 
by  the  Commission,  an  exemption  from 
registration  is  available  with  respect  to 
such  issue  pursuant  to  Section  4(2)  of 
the  1933  Act. 

Applicant  states  that  it  may,  frmn  time 
to  time,  offer  other  debt  securities  for 
sale  in  the  United  States.  Applicant 
represents  that  any  such  futm%  offering 
of  its  securities  in  the  United  States  will 
be  made  only  pursuant  to  a  registratitm 
statement  under  the  1933  Act  or 
pursuant  to  an  applicable  exemption 
from  registration  under  such  Act,  and 
any  such  offering  will  be  made  on  the 
basis  of  disclosure  documents 
appropriate  for  such  registration  or 
exemption,  as  the  case  may  be.  In  no 
event  will  such  disclosiuv  documents  be 
less  comprehensive  than  is  customary 
for  United  States  offerings  of  similar 
debt  securities.  Applicant  undertakes  to 
ensure  that  any  such  disclosure 
dociunents  will  be  provided  to  each 
offeree  who  has  indicated  an  interest  in 
the  securities  than  being  offered,  prior  to 
any  sale  of  such  securities  to  such 
offeree,  except  that  in  the  case  of  an 
offering  made  pursuant  to  a  registration 
statement  under  the  1933  Act  such 
disclosure  documents  will  be  provided 
to  such  persons  and  in  such  manner  as 


may  be  required  by  sodi  Act  and  the 
rules  and  regulations  thereunder. 
Applicant  consents  to  having  any  order 
granting  the  relief  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  iqran  its  compliance  writfa  its 
undertakings  regarding  disclosure 
documents. 

Applicants  states,  in  connection  with 
the  presently  proposed  offering  of  Notes 
and  any  future  offering  in  the  United 
States  of  its  securities,  that  it  will 
appoint  an  agent  to  accept  any  inocess 
which  may  be  served  in  any  action 
based  on  any  such  security  and 
instituted  in  any  state  or  federal  court 
by  the  holder  of  any  such  security. 
Applicant  further  represents  diat  it  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action,  and  that  such  appointment 
of  an  agent  to  accept  service  of  process 
and  such  consent  to  jurisdiction  will  be 
irrevocable  so  long  as  such  securities 
remain  outstanding  and  until  all 
amoimts  due  and  to  become  due  in 
respect  of  such  securities  have  been 
paid.  Applicant  states  that  it  will  also  be 
subject  to  suit  regarding  such  action  in 
any  other  court  in  the  United  States 
which  would  have  jurisdiction. 

AppBcant  states  that  it  is  applying  to 
the  CoDunission  because  of  uncertainty 
as  to  whether  or  not  foreign  commercial 
banks  would  be  defined  as  "investment 
companies"  under  the  Act  Applicant 
contends  the  approval  of  its  application 
is  both  necessary  and  appropriate  in  the 
public  interest.  Because  coin|diance  with 
the  Act  would  conflict  with  its 
commercial  banking  practices. 
Applicant  would  effectively  be 
precluded  from  selling  securities  in  the 
United  States  if  it  is  required  to  register 
as  an  investment  company.  Applicant 
asserts  that  is  activities  are  extensively 
regulated  by  ttie  German  banking 
authorities,  that  it  is  substantially 
different  from  the  typical  investment 
company  that  Congress  intended  die  Act 
to  rc^pilate  and  that  there  is  ample 
investor  protection  provided  by  the  1933 
Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  die  application  may.  not  later 
than  October  7. 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  diat  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  die  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
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case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request  AJfter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoige  A.  Fltiirimmmm, 

Secretory- 
lilt  Doc  B3-2S8gO  FUad  9-21-83: 8:46  am) 
I  COOE  SSIS-OI-II 
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No.  13499;  812-5586] 


SeWgman  Capital  Fund,  Inc.,  et  al.; 
Filing  of  Application  for  an  Order 
Amanding  a  Previous  Order 

Septeml>er  13. 1983. 

Notice  is  hereby  given  that  Seligman 
Capital  Fund,  Inc..  Seligman  Common 
Stock  Fund,  Inc.,  Seligman 
Communications  and  Information  Fund, 
Inc.,  Seligman  Growth  Fund,  Inc., 
Seligman  Income  Fund.  Inc.  (the 
"Funds"),  One  Bankers  Trust  Plaza,  New 
York,  New  York  10006,  all  registered, 
diversified  open-end  management 
investment  companies  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  J.  &  W.  Seligman  &  Co. 
Incorporated  ("Manager"),  the  Funds' 
investment  manager,  and  ).  &  W. 
Seligman  &  Co.  Marketing.  Inc. 
("Seligman  Marketing"),  the  distributor 
of  the  Funds'  shares  (together  with  the 
Funds  and  Manager,  the  "applicants"), 
filed  an  application  on  June  28, 1983,  and 
an  amendment  thereto  on  July  20, 1983, 
for  an  order  of  the  Commission 
amending  a  previous  order  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  from  certain  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  permit,  under  certain 
conditions,  sales  of  shares  of  the  Funds 
at  net  asset  value  without  a  sales 
charge.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  the  complete  text  of  the  provisions 
referred  to  herein  and  in  the  appUcation. 

On  April  29. 1981.  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  11751)  granting 
exemptions  from  the  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  the  predecessor 
organizations  of  the  Funds  to  permit 
sales  of  their  set  urities  at  net  asset 
value  to  two  trusteed  employee  benefit 
plans  covering  employees  of  Manager 


and  its  subsidiaries.  Applicants  seek  an 
amendment  of  the  existing  order  to 
permit  sales  of  shares  of  the  Funds,  and 
of  certain  other  investment  companies 
as  may  be  added  to  the  group  of 
investment  companies  having  the  same 
investment  adviser  as  the  Funds,  at  net 
asset  value  without  a  sales  charge  to  or 
for  the  benefit  of  the  Seligman 
Associated  Persons,  defined  as  (a)  any 
officer,  director,  trustee,  general  partner, 
or  employee  of  Manager,  of  Union  Data 
Service  Center,  Inc.,  of  any  investment 
company  managed  by  Manager,  or  of 
any  parent  or  subsidiary  or  other 
affiliate  of  Manager  and  (b)  any 
investment  advisory,  custodial,  trust,  or 
other  fiduciary  account  managed  or 
advised  by  Manager  or  any  parent  or 
subsidiary  or  other  affiliate  of  Manager. 
The  terms  "officer",  "director", 
"trustee",  "general  partner",  or 
"employee"  include  any  such  person's 
spouse  and  minor  children  and  also 
retired  officers,  directors,  trustees, 
general  partners,  and  employees  and 
their  spouses  and  minor  children. 

Applicants  state  that  sales  of  shares 
of  the  Funds  to  the  Seligman  Associated 
Persons  at  net  asset  value  may  conflict 
with  the  provisions  of  Section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder. 
Applicants  submit,  however,  that  these 
sales  are  supported  by  policy 
considerations,  should  result  in 
demonstrable  economies  in  sales  efforts 
and  related  expenses  as  compared  with 
other  sales,  and  would  not  be  unjustly 
discriminatory.  Applicants  state  that  the 
association  of  the  Funds  with  the  other 
organizations  and  accoimts  that  are 
managed  or  advised  by  or  are 
subsidiaries  of  Manager  forms  the  basis 
for  a  unique  relationship  that  can  be 
expected  to  result  in  such  economies  in 
sales  efforts  and  sales  related  expenses 
that  justify  elimination  of  all  sales 
charges  on  the  share  of  the  Funds 
purchased  by  Seligman  Associated 
Persons. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  7, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing  upon  request  or  upon  its  own 
motion.  , 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«orge  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  B3-ZS8B1  Filed  9-Z1-83;  8:45  wnl 
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(ReleaM  No.  20183;  SR-Ptilx-83-10] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange,  Ina 
("Phlx"),  1900  Market  Street. 
Philadelphia,  Pa.  19103,  submitted  on 
June  24, 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
require  specialist  units,  floor  brokerage 
units,  clearing  firms,  floor  brokers  and 
registered  options  traders  to  have 
available  on  the  floor  at  specified  times 
a  representative  authorized  to  make 
appropriate  changes  and  corrections  to 
trades.  The  proposal  would  also 
establish  fines  for  those  failing  to 
comply. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20041.  August  2, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  36546,  August  11. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  8»-2Sa92  Filed  9-21-83:  8:45  Bm| 
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DEPARTMENT  OF  STATE 
(PuMc  None*  Cai-8/663] 

Advisory  CoiranittM  to  Itw  UnltMl 
StatM  National  SMtion  of  the  Interw 

American  Tropical  Tuna  Commission; 
PartlaMy  Closed  Mssting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463.  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Inter-American  Tropical  Tuna 
Commission  tvill  be  held  on  October  8, 

1983  from  9:30  AM.  to  11:30  A.M.  and 
from  1:30  PM.  to  5:00  P.M..  in  the 
auditorium  of  the  Southwest  Fisheries 
Center  of  the  National  Marine  Fisheries 
Services  at  8604  La  Jolla  Shores  Drive. 
La  Jolla.  Califoria. 

The  morning  meeting  will  be  open  to 
the  public  and  the  public  may 
participate  in  the  discussions  subject  to 
the  instructions  of  the  Committee 
Chairman.  Subjects  to  be  discussed 
include  an  evaluation  of  the  1983  fishery 
experience,  a  preliminary  outlook  for  the 

1984  fishery  and  U.S.  views  on  the 
overall  quota  and  other  aspects  of  the 
management  program. 

The  Advisory  Committee  will  meet  in 
closed  session  on  the  afternoon  of 
October  6.  At  this  session  documents 
classified  in  accordance  *vith  Executive 
Order  12356  of  April  12. 1982  will  be 
circulated  and  discussed  and  matters 
will  be  considered  which  the  public 
interest  requires  be  withheld  from 
disclosiu-e.  Accordingly,  the 
determination  has  been  made  to  close 
this  session  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I,  SlO(d)  and  5  U.S.C.  552b 
(c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Brian 
Hallman.  OES/OFA,  Room  5806, 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  632-1073. 

Dated:  September  1, 1983. 

Theodore  G.  KitHuniller, 

Deputy  Assistant,  Secretary  for  Oceane  and 
Fisheries  Affairs. 

(FR  Docti  TSMFiled  9-21-«3;  8:45 am) 
BtLUNQ  CODE  471(M»-M 

(PutiAc  Notice  S81] 

state  Department  Perfonnance 
Review  Board  Members 

In  accordance  with  section  4314(c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454).  the 
Executive  Resources  Board  of  the 
Department  of  State  has  appointed  the 
following  additional  persons  to  the  State 
Department  Performance  Review  Board 


Register  and  in  so  doing  amends 
accordingly  Department  of  State  Pablic 
Notice  No.  703  (45  FR  6877-6878,  Jannaiy 
30. 1980)  effective  Septonber  1. 1063: 
James  J.  Nolan.  Director.  OfBce  of 

Foreign  Missions,  Bnreao  of 

Management  Operations 
Richard  E.  Cnri.  Director.  Office  ol 

Intelligence  Resources,  Bamni  of 

Intelligence  and  Research 
Adam  Herbert  Dean.  Schod  of  Public 

Affairs,  Service,  Florida  International 

University 

Nancy  H.  Ely.  Assistant  Legal  Adviser. 

Office  of  the  Legal  Adviser 
William  H.  Marsh,  Seinor  Foreign 

Service  Officer,  Bureau  of  Near 

Eastern  and  SouA  Asian  Affairs 
Michael  G.  Matheson,  Assistant  Legal 

Adviser,  Office  of  the  Le^  Adviser 

Dated:  September  B,  1983 
loaaMClaik 

Director  General  of  the  Foreign  Service  and 
Director  of  Personnel. 

|FR  Doc  as-zsni  PiM  v-zi-ak  MS  «■] 
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iPuMto  NoHoe  cai-«/ie«l 

Study  Group  D  of  the  U-S-OrgMiliaiion 
for  the  hitemational  Telegn^and 
Telephone  Consultative  Committee 
(CCITT^  Meeting 

The  Department  of  State  aimoimces 
that  Study  Group  D  of  the  U.S. 
Oiganization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  14. 1983  at  9:00  a jn.  at  the 
Sunnyvale-Sheraton  Hotel.  Mathilda 
Avenue,  Suimyvale,  California.  This 
Study  Group  deals  with  matters  in 
telecommunication  relating  to  the 
development  of  international  digital 
data  transmission. 

The  agenda  for  the  meeting  will 
include  the  following: 

1.  Report  of  the  Modem  Worldi^ 
Party. 

2.  Consideration  of  contribntians  for 
meetings  of  Woricing  Parties  of  CCITT 
Study  Group  XVU,  October  2-11. 
Vieima,  Austria. 

3.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  may  be  directed  to  Mr.  Earl 
Barbely.  State  Department  telephone 
202  632-3405  or  Mr.  T.  de  Haas. 
Chairman  of  U.S.  Study  Group  D, 
Department  of  Commerce,  Boulder, 
Colorado,  telephone  303  497-372B. 


Dated:  September  7. 1981. 
EHl8.B«lMly. 

Director.  Office  oflatematioaal 
CommunicatioimPtdicy. 


inooc.1 


TENNESSEE  VALLEY  AUnKNVTY 


Record  of  DecWon; 
Dakota;  UranhmlH 


:  Temiessee  Vafley  AaAority 
(TVA). 

ACTION:  Record  of  Decision  for  die 
Edgemont  nranimn  mill 
decoomiissioning  (Edgemont  South 
Dakota). 


In  accordance  with  TVA 
procedores  implonenting  the  National 
Environmeatal  Pobcy  Act  (NEPA), 
Fedscal  ResMsr  (1963).  end  consistent 
with  40  OK  1508.3  (1S8Z).  TVA  adc^ted 
the  final  environmental  (impact] 
statement  related  to  decommissioning  erf 
the  Edgemont  (Soutti  Dakota)  nranimn 
mill  on  March  16, 1983.  The  statement 
was  prepared  by  the  OfBcer  of  Nuclear 
Material  Safety  and  Safeguards  of  the 
Nuclear  Regnlatoiy  Commission  (NRC) 
(NUREG-0648).  Notice  of  ttie 
availability  of  NURBG-0e46  was 
initially  pubUsiied  in  the  Fedssal 
Register  on  October  14. 1962  (47  FR 
46001  (1982)).  TVA  has  determined  diat 
NUREG-a646  adequately  assesses  the 
decommissioning  of  die  Edgemont  mill 
cmd  that  the  adopted  statranent  is  still 
generally  available  to  the  pabBc. 

TVA  will  implement  the  peifeiied 
alternative  identified  in  NRCs  "Pinal 
Environmental  Statement  Related  to  the 
Decommissioning  of  the  Edgemont 
Uraniimi  Mill"  TVA  has  decided  to: 

1.  Decommission  the  inactive  mill 
incloding  building  removal  and 
decontaminatioo. 

2.  Conduct  Ae  decommissioning 
operation  using  a  disposal  site  remote  to 
the  mill  and  dty  of  Edgemont 

RM  HNmiBI  MFORMATKM  CONTACR 
Write  Dr.  Mohamed  T.  El-Ashiy. 
Director  of  Environmental  Quality. 
Teimessee  Valley  Authority.  Knoxville. 
Tennessee  37902.  or  call  TVA's  Citizen 
Action  Office  toll  free:  1-800-362-6250 
(in  Tennessee)  or  1-800-251-9242  (in 
Alabama.  Georgia.  Kentucky, 
Mississippi.  North  Carolina,  Virginia, 
Missouri,  and  Arkansas). 


SUPPIEMENTARV  ■ronHATIOW.  TVA 

purchased  an  existing  uranium  mill  in 
Edgemont  South  Dakota,  together  witfi 
mineral  rights  in  the  surrounding  area  on 
August  16, 1974  as  one  of  its  activities  to 
ensure  an  adequate  supply  of  uranium. 
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At  the  time  of  purchase,  the  mill  was 
Ucensed  and  inoperative.  Based  on 
extensive  engineering,  economic,  and 
environmental  evaluation.  TVA  decided 
against  renovation  and  operation  of  the 
miU  and  proceeded  to  consider  its 
decommissioning.  TVA  will  utilize  a  site 
remote  to  the  miU  and  the  city  of 
Edgemont  for  tailings  disposal. 

Approximately  2.1  x  10  •  MT  (2.3  X 10  • 
tons)  of  tailings  were  produced  at  the 
Edgemont  mill  from  1956  to  1972.  These 
tailings,  contaminated  soil,  certain 
building  equipment,  and  debris  will  be 
removed  from  the  Edgemont  mill  site  to 
the  proposed  disposal  site 
approximately  3.2  km  (2  miles]  to  the 
southeast. 

At  the  disposal  site,  a  diversion 
system  will  be  constructed  to  divert 
uncontaminated  offsite  nmoff  around 
the  disposal  area  during  operations,  an 
impoundmen  dike  will  be  constructed 
across  the  lower  end  of  the  site,  and  the 
disposal  area  will  be  excavated  into 
shale  to  provide  sufficient  volume  to 
contain  the  contaminated  material. 

Tailings,  structures  and  equipment 
destined  for  burial,  and  any  other 
contaminated  materials  will  be  removed 
from  the  mill  site  by  trucks  over  a 
specially  constructed  haul  road. 

Reclamation  of  the  disposal  site  will 
involve  covering  the  contaminated 
material  with  overburden,  a  clay  cap, 
and  topsoil.  It  is  expected  that  all 
borrow  material  required  for 
reclamation  of  the  mill  site  will  be 
obtained  from  the  disposal  site. 
However,  nearby  land  has  been  secured 
by  TVA  to  serve  as  an  additional 
potential  borrow  area  if  needed.  The 
mill  site  will  be  recontoured,  covered 
with  topsoil,  and  revegetated. 

Notice  of  the  availability  of  the  NRC's 
final  environmental  (impact)  statement 
was  pubUshed  in  the  Federal  Register  on 
October  14, 1982  (47  FR  46001  (1982)). 
The  notice  of  TVA's  adoption  was  made 
available  to  the  pubUc  and  sent  to  the 
Environmental  Protection  Agency  (EPA) 
on  March  16, 1983  (48  FR  14037  (1983)). 

The  following  alternatives  to  the 
proposed  action  were  considered  by 
TVA  in  reaching  its  decision: 

1.  No  action. 

2.  Alternative  methods  of  tailings 
disposal. 

3.  Alternative  tailings  disposal  sites. 

4.  Alternative  disposal  impoundment 
designs. 

5.  Alternative  seepage  control 
measures. 

6.  Material  transportation 
alternatives. 

7.  Mill  site  decommissioning 
alternatives. 

These  alternatives  were  evaluated  in 
the  environmental  (impact)  statement. 


and  the  environmentally  preferable 
alternative  was  identified  as  TVA's 
preferred  alternative,  i.  e.. 
decommissioning  and  offsite  disposal. 
While  TVA  does  not  necessarily 
subscribe  to  every  judgment  rationale, 
or  methodology  used  by  NRC,  TVA 
agrees  with  the  key  conclusions 
presented  in  the  analysis  of  alternatives. 

The  project  involves  major  land 
disturbance  on  207  ha  (514  acres),  plus 
the  potential  removal  of  about  17  ha  (41 
acres)  of  ponderosa  pine  and  surface 
soil  (east  of  the  mill  site),  which  has 
been  affected  by  windblown  tailings.  All 
disturt)ed  areas  will  be  reclaimed  and 
revegetated.  The  tailings  disposal  site 
will  be  in  the  control  of  the  State  or 
Federal  government  to  assure  that  future 
land  use  will  be  consistent  with  the 
health  and  safety  of  the  public. 

TVA  will  conduct  specific  radiological 
and  nonradiological  environmental 
monitoring  for  air  quality,  soils,  land 
use,  surface  and  groundwater  quality, 
and  biota.  Mitigation  measures  aimed  at 
reducing  radiological  exposures,  fugitive 
dust  emissions,  and  surface  and 
groundwater  quaUty  impacts  will  be 
established. 

These  together  with  the  NRC's 
Ucensee  conditions  will  ensure  that  the 
project  will  be  subject  to  continuing 
regulatory  review  and  will  be  conducted 
in  an  environmentally  acceptable 
manner. 
W.  F.  Willis, 

GeneraJ  Manager,  Tennessee  Valley 
Authority. 

IFR  Doc  83-2S831  Filed  9-21-83;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Docket  No.  23634] 

Regulatory  Negotiation  Advisory 
Committee;  Meeting      >, 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  mbeting  of  the 
Regulatory  Negotiation  Advisory 
Committee  for  flight  and  duty  time 
rulemaking  to  be  held  September  26-27, 
1983,  at  the  Shoreham  Hotel,  2500 
Calvert  Street.  NW..  Washington,  D.C., 
commencing  at  9:00  a.m. 

The  agenda  for  the  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  flight 
time,  duty  time,  and  rest  requirements 
for  flight  crewmembers  utilized  by  air 
carriers  and  the  development  of  a  report 
including  a  recommended  rulemaking 
proposal. 


Every  attempt  was  made  to  pubUsh 
notice  of  this  meeting  at  least  15  days 
prior  to  the  scheduled  meeting  date, 
however,  timely  notice  was  impossible 
because  the  site  of  the  meeting  was  not 
established  until  September  16, 1983. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Mr.  William 
].  Sullivan,  Executive  Secretary, 
Regulatory  Negotiation  Advisory 
Committee,  Office  of  Aviation  Safety, 
ASF-400,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591,  telephone 
202-428-7815. 
William  J.  Sullivan, 

Executive  Secretary,  United  States 
Regulatory  Negotiation  Advisory  Committee. 

|FR  Doc  83-25888  Filed  »-n-83:  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Carlton  and  St  Louis  Counties, 
Minnesota 

agency:  Federal  Highway 
'  Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Carlton  and  St.  Louis  Counties, 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Lacy,  District  Engineer.  Federal 
Highway  Administration,  Suite  490 
Metro  Square  Building,  St.  Paul, 
Miimesota  55101,  Telephone:  (612)  725- 
5953;  or  Paul  La  Tour,  Project  Manager, 
Minnesota  Department  of 
Transportation,  1123  Mesaba  Ave., 
Duluth,  Minnesota  55811,  Telephone: 
(218)  723-4846. 

SUPPUEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Minnesota  Department  of 
Transportation  intends  to  prepare  a 
draft  Environmental  Impact  Statement 
(EIS)  for  a  proposed  highway 
construction  project  in  Carlton  and  St. 
Louis  counties.  "The  proposed  project 
would  consist  of  the  construction  of  a 
four-lane  expressway  along  Tnmk 
Highway  (T.H.)  33  between  Interstate  35 
in  Cloquet,  Minnesota  and  T.H.  53  at 
Independence,  Minnesota,  a  distance  of 
19.7  miles.  This  project  would  involve  a 
crossing  of  the  St.  Louis  River. 


Federal  Register  /  Voi.  48.  No.  185  /  Thursday.  September  22.  1983  /  Noticeg 49?!SS 


Alternatives  being  considered  at  this 
time  include  constructing  a  companion 
pair  of  lanes  to  the  existing  two-lane 
facility,  a  four-lane  roadway  on  new 
alignment  two  bypass  alternatives 
around  the  city  of  Cloquet  on  new 
aligiunent  and  though-town  alternate  on 
existing  alignment.  Several  of  these 
alternatives  may  be  dropped  from 
consideration  or  others  added,  as  a 
result  of  the  scoping  process.  A  scoping 
meeting  will  be  held  to  receive  agency 
and  public  comment  into  the  EIS 
process.  This  project  will  be  developed 
using  accelerated  processing  referred  to 
as  the  FAST  program — to  Facilitate 
Acceleration  through  Special 
Techniques. 

Information  has  been  sent  to  federal, 
state  and  local  agencies  that  may  have 
an  interest  in  the  project  to  inform  them 
of  the  proposed  project,  scoping 
meeting,  and  to  solicit  their  comments 
and  concerns.  To  ensure  that  the  full 
range  of  issues  related  to  this  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  project  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  September  15, 1983. 
Roger  Borg, 

Division  Administrator. 

|FR  Doc  83-25824  Filed  9-21-83:  8:45  am| 
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Maritiine  Administration 
lOodcct  No.  S-743] 

Acturus  Shipping  inc^  Application  for 
Permission  under  Section  506  of  ttie 
iMerctiant  Marine  Act,  1936,  as 
amended  for  the  "Williamsburgh"  to 
operate  in  tt>e  Aiaskan  oii  trade 

Notice  is  hereby  given  that  Acturus 
Shipping,  Inc.  (Acturus),  by  letter  dated 
September  18, 1983,  has  applied  for 
written  permission  under  section  506  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (Act),  for  its  vessel, 
Williamsburgh,  to  operate  in  the 
Alaskan  oil  trade  for  six  months.  The 
22,000  deadweight  ton  Williamsburgh, 
which  was  built  with  construction- 
differential  subsidy,  would  carry  crude 
oil  from  Valdez,  Alaska,  to  Panama  for 
transshipment  for  oncarriage  only  to  a 
U.S.  port.  Acturus  states  that  suitable 
Jones  Act  vessels  of  competitors  will  not 
be  available  for  the  carriage  of  this 
cargo. 

The  Williamsburgh  would  operate 
under  sub-time  charter  from  American 
Petrofina,  Incorporated  to  SPC  Shipping, 
Inc.,  a  subsidiary  of  Standard  Oil 


Company  of  Ohio.  First  loadmg  of  the 
vessel  at  Valdez  would  conmence 
between  November  15  and  December  la 
1983. 

Interested  parties  may  inspect  the 
application  in  the  OfHce  of  die 
Secretary.  Maritime  Administration, 
Room  7dOQA.  Nassif  Building,  400 
Seventh  Street.  SW.,  Washin^on.  DjC 
20590. 

Any  person,  firm,  or  corporatian  who 
is  a  "competitor,"  as  defined  ia  {  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
Part  250  published  in  the  Federal 
Regista  issue  of  June  29. 1077  (42  FR 
33035),  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20590. 

Any  person,  firm  or  corporation  who 
desires  to  protest  such  application  for 
carriage  of  oil  in  the  domestic  trade  from 
Alaska  directly  to  the  U.S.  Gulf  should 
submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20590. 

Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applicant  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Construction-Differential 
Subsidy  (CDS)). 

By  Order  of  the  Maritime  Administrator. 

Dated:  September  19. 1983. 

Georgia  P.  Stamas. 

Secretary. 

(FR  Doc  83-2Seoe  Filed  9-21-83:  8:45  im\ 
SHJLINa  COOC  4t10-«1-M 


DEPARTMENT  OF  THE  TREASURY 
Performance  Review  Board 

agency:  Department  of  the  Treasury. 
ACTION:  Notice  of  Change  in 
Membership  of  a  Senior  Executive 
Service  Performance  Review  Board. 


:  This  notice  announces  the 
revised  membership  of  the  Departmental 
VSB,  pursuant  to  5  U.S.C  4314(c)(4),  die 
Civil  Service  Reform  Act  of  1978.  TYte 
purpose  of  the  Board  is  to  review 
performance  appraisals,  ratings, 
recommendations  for  performance 
awards  (also  SES  incentive  awards  and 
Presidential  Ranks  if  requested),  and 
other  appropriate  personnel  actions  for 
incumbents  of  non-delegated  SES 
positions.  These  positions  include  SES 
bureau  heads,  deputy  bureau  heads, 
bureau  chief  inspectors.  Associate 
CommissiCHiers  of  the  Internal  Revenue 
Service,  and  certain  other  positions.  Hie 
Board  makes  recommendations  to  die 
Secretary  or  his  designee  as  Appointing 
Authority.  In  addition,  the  Board  «vill 
perform  PRB  functions  for  other  top 
bureau  positions  if  requested.  Three 
members  constitute  a  quorum,  at  least 
two  of  whom  must  be  career  appointees. 

KM  RIRTHER  MRMSIATION  CONTACT 

Paul  T.  Weiss,  Acting  Director  of 
Personnel,  Room  2428, 1500 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20220;  telephone  566-2701. 

SUPPLEMENTARY  MFORMATION:  The 

revised  membership  of  the  Departmental 
VRB  is  as  follows: 

Cora  P.  Beebe.  Assistant  Secretary 

(Administration) 
Paul  K.  Trause.  Inspector  General 
Carole  J.  Dineen.  Fiscal  Assistant 

Secretary 
Gerald  Murphy,  Deputy  Fiscal  Assistant 

Secretary 
Roscoe  L  Egger,  Jr.,  Commissioner, 

Internal  Revenue  Service 
Robert  J.  Leuver,  Director,  Biu«au  of 

Engraving  and  Printing 
Richard  L  Gregg,  Deputy  Commissioner, 

Bureau  of  the  Pubhc  Debt 
John  A.  Kilcoyne,  Assistant  Fiscal 

Assistant  Secretary  (Banking) 
John  P.  Simpson,  Director,  Office  of 

Regulations  and  Rulings,  U.S.  Customs 

Service 
David  E.  Pickford,  Executive  Secretary, 

Office  of  the  Executive  Secretary 
James  I.  Owen,  Deputy  Commissioner. 

ms 

Michael  F.  Hill,  Director.  Office  of 

Revenue  Sharing 
William  H.  Russell  Comptroller,  U.S. 

Customs  Service 
Diane  Herrmann.  Director,  Office  of 

Equal  Opportunity  Program 
George  N.  Carlson.  Deputy  Director, 

International  Taxation  Division. 


ySuaiiafiiirtii'BfatiA 


This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
ConP.ltoalM. 

Assistant  Secretary  (Administration). 

[FR  Doc  W-OSn  FIM  »na.«:  M5  am] 


PubHc  Information  Colection 

RoquirMMnts  SubmtttMl  to  0MB  for 
Rflviow 

On  September  16. 1983  the 
Department  of  Treasiiry  submitted  the 
following  public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  309, 1625  "I"  Street,  NW., 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0196 

Form  Number:  5227 

Type  of  Review:  Existing  Regulations 


Title:  Spht-Interest  Trust  Information 
Return 

OMB  Number  1545-0013 

Form  Number  56 

Type  of  Review:  Existing  Regulations 

Title:  Notice  Concerning  Fiduciary 
Relationship 

OMB  Reviewer  Norman  Frurakin  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  D.C. 
20503. 

RiU  A.  OeNagy, 

Departmental  Reports  Management  Office. 

September  16, 1983. 

|FR  Doc  25803  Filed  9-21-63:  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  Ihe  FEDERAL  REGISTER 
contains  notices  of  mootinfls  pubWted 
under  ttw  "Qowemment  in  the  Sunshine 
Act"  (Pub.  L  04-409)  5  US-C  552b(eM3). 
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FEDERAL  ELECTION  COMMISSION 
PREVKMISLV  ANNOUNCED  DATE  AND 

Thursday,  September  22. 1983. 10  a.m. 
CHANGE  IN  MEETINO:  The  open  meeting 
scheduled  for  this  date  has  been 
cancelled. 


DATE  AND  TIME:  Thursday.  September  29. 
1983,  at  10  a jn. 

PLACE:  1325  K  Street  NW.,  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  foture  meetings 
Correction  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Administrative  terminations 
1984  Management  plan 
Routine  administrative  matters 

DATE  AND  TIME:  Thursday,  September  29, 

1983  immediately  following  close  of 
open  session. 

place:  1325  K  Street  NW.,  Washington. 
D.C. 

status:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

|S-1337-a3  Filed  9-20-83: 1:23  pm) 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 


V6L4B.tio.ta 

Tfaonday.  September  22.  1883 


TIME  AND  DATE  10  a  jn^  Wednesday. 
September  28. 1983. 

PLACE:  Marriner  S.  Eccles,  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20di  and  21st  Streets 
NW..  Washington.  D.C  20551. 
STATUS:  Open. 

MATTERS  TO  BS  CONSlOCRCOs  Summary 
Agenda  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated,  llis 
matter  «^  be  voted  on  without 
discussion  tmless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  die 
discussion  agenda. 

1.  Technical  rhangp*  to  Regnlation  Q 
(Interest  on  Deposits]  to  conform  with  actions 
taken  by  tiie  Depository  Institutions 
Deregulation  Committee. 

Discussion  Agenda: 

2.  Consideration  under  Regulation  D 
(Reserve  Requirements  of  Depository 
InstituticHis)  of  the  reserve  ratio  for 
nonpersonal  time  deposits  and  the  minianmi 
maturity  or  required  notice  period  for  all  time 
deposits,  in  light  of  actions  of  tiie  Depository 
institutions  Deregulation  Committee  effective 
October  1, 1983. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listen^  In  the 
Board's  Freedom  of  Informatioa  Office,  and 
copies  may  be  ordered  for  $5  per  caasette  by 
calling  (202)  452-3664  or  by  wiiting  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.&  20S51.       ^ 

CONTACT  PERSON  FOR  MOm| 
information:  Mr.  Joseph  lOCoyne. 
Assistant  to  the  Board  (202)I|5^-32I>1 

Dated-  September  2a  1983. 
Jamas  McAfee. 
Associate  Secretary  of  the  Board. 

(S-133S-B3  FIM  a-m-ax  2:32  pa] 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 
TIME  AND  date:  Approximately  10:30 
a.m.,  Wednesday,  September  28, 1983, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue  N.W.,  Washingtcm,  D.C.  20651. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREDC 


1.  Personnel  actions  (appointments, 
promotions,  assignments,  reasst^unents,  ■■mI 
salary  actiou)  tnvolvii^  individual  Federal 
Reserve  System  enqiloyees. 

2.  Any  items  canied  forward  from  a 
previoosly  aimounoed  meeting. 


CONTACT  I 

BMONMAIlON.  Mr.  Jose|rii  R.  Coyne. 

Assistant  to  die  Board  (202)  452-3204. 

Dated  September  2a  1983. 
laaHsMcAfM, 
Associate  Secretary  of  the  Board. 

18-UM-SI  FOad  S-ai-SK  2S2  pH 


NUCLEAR  REGULATORY  ( 

OATS:  Week  of  Septonber  19. 1983 
(Revised). 

place:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Wadii^^Un. 
D.C 

STATUS:  Open  and  closed. 

MATTBtS  TO  BE  DiSCUSSEDc  Wednesday. 
September  21: 

9:30  ajn.: 
Motion  to  Quash  Subpoenas.  TMI — 
Hartman  (Qoaed — Exemptions  5  and  7) 
(New  Item) 
10:00  ajnj 
Discussion  irf  Management-Organizatiaa 
and  Internal  Persmmel  Mattets  (Qoaed — 
Exemptions  2  and  6)  (As  AnnoiBoaiQ 
2:00  pjn.: 
DiscusaicM  of  Public  Comments  on  Waste 
Confidence  Dedsion  and  Proposed 
Revisiaas  to  Parts  so  and  51  (PirfUic 
Meeting]  (As  Announced) 
3:30  pjBJ 
Affirmation/Disciisaian  aivl  Vote  (Pabtic 
Meeting)  (Date  Change)  (Items  Revised): 

a.  Rnal  Rule:  10  CFR  50— Fitness  iar  DiUy 
of  NPP  Personnel  [Postponed] 

b.  Final  Rule  on  Temporary  Ofwrating 
Licensing  Autfaorfty 

c.  Washington  Legal  Foundation's  Motion 
to  Disqualify  Commissioner  Gilinaky 

Friday,  September  23: 

SXnpjnj 
Discassioa  of  Management-Organization 
and  btemal  Personnel  Matters  (doeed — 
Exemptions  2  and  6)  (As  Announced) 

AUTOMATIC  TELEPHONE  ANSWERiNO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1496.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  834- 
14ia 
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September  16. 1963. 
WaharMagae, 

Office  of  the  Secretary. 

IS-1334-83  Filed  »-I»-83;  SdO  pm) 
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TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1318] 

TMC  AND  date:  9:00  a.m.  (e.d.t.), 

Tuesday.  September  27, 1983. 

place:  TVA  West  Tower  Auditorium. 

400  West  Summit  Hill  Drive.  Knoxville. 

Tennessee. 

STATUS:  Open. 

AGENDA  ITEM:  Approval  of  minutes  of 
meetings  held  on  September  7. 1983. 

B — Purchase  Awards 

Bl.  Cooperative  Marketing  Agreement  No. 
V2-CMA001— Blanket  bill  of  sale  and 
agreement  with  General  Electric  Trading 
Company  (GETC)  covering  the  sale  of 
surplus  material  and  equipment  to  GETC. 

B2.  Amendment  to  contract  75P66-8598  with 
Kerr-McGee  Nuclear  Corporation 
covering  UjC^  to  UF»  conversion  services 
for  power  system  requirements. 

83.  Requisition  72 — Baige  services  for  coal 
transportation  to  Gallatin  and  Allen 
steam  plants. 

C — Power  Items 

*Cl.  Renewal  of  power  contract  with 
Sevierville,  Tennessee. 

C2.  Amendment  to  letter  agreement  between 
Kentucky  Utilities  Company  (KU)  and 
TVA  covering  delay  of  the  Pineville  500- 
kV  interconnection  between  the  systems 
of  TVA  and  KU. 

C3.  Letter  agreement  with  East  Kentucky 
Power  Cooperative  providing  for  TVA  to 
wheel  up  to  100  MW  across  TVA's 
system. 

C4.  letter  agreement  with  Southern  Illinois 
Power  Cooperative  providing  for  TVA  to 
wheel  up  to  150  MW  across  TVA's 
system. 

C5.  Extension  of  availability  of  experimental 
price  schedule  and  experimental 
cogeneration  program  options  under  the 
dispersed  power  production  program. 

D — Persomiel  Items 

Dl.  Recommendations  on  rate  of  pay  and 
certain  monetary  fringe  benefits  for 
salary  policy  employees  in  represented 
positions  resulting  from  the  thirty-second 
(1983)  annual  salary  negotiations;  and  for 
certain  other  employees. 

D2.  Renewal  of  consulting  contract  with 

Robert  E.  Jansen,  Mead.  Washington,  for 
consultation  on  the  design  and 
construction  of  major  hydro  projects, 
requested  by  the  Office  of  Engineering 
Design  and  Construction. 

*D3.  Personal  services  contract  with  CLS 
Consultants  and  Designers,  New  York, 
New  York,  for  engineering  support 
services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

D4.  Personal  services  contract  wth  P-D 
Auctioneers  International.  Inc..  Dallas. 


Texas  for  auction  services,  requested  by 
the  Division  of  Purchasing. 

E — Real  Property  Transactions 

El.  Grant  of  permanent  easement  to  the 
Tennessee  Valley  Public  Power 
Association  for  the  construction  of  an 
office  building  located  in  Hamilton 
County.  Tennessee— Tract  No.  XTCOFC- 
2E. 

E2.  Proposed  abandonment  of  a  portion  of 
TVA's  Banner  Elk-Newland  transmission 
line  right  of  way  in  Avery  County,  North 
Carolina. 

E3.  Proposed  abandonment  of  a  portion  of 
TVA's  Columbia-South  Nashville 
transmission  line  right  of  way  in 
Davidson  County.  Tennessee — Tract  No. 
CNR-1. 

E4.  Proposed  abandonment  of  certain 

easement  rights  affecting  approximately 
0.13  acre  of  TVA's  Fort  Loudoun 
Reservoir  land  located  in  Knox  County. 
Tennessee — Tract  No.  PL-070F. 

E5.  Grant  of  30-year  easement  to  the  City  of 
Lafollette,  "Termessee,  for  construction, 
operation,  and  maintenance  of  public 
recreational  facilities  affecting 
approximately  22.9  acres  of  Norris 
Reservoir  Land  located  in  Campbell 
County,  Tennessee— Tract  No.  XTNR- 
89E. 

E6.  Grant  of  permanent  easement  to  Thereas 
Y.  Cox  for  a  road,  affecting  a  0.30-acre 
parcel  (Tract  No.  X8H-18B)  in  exchange 
for  release  and  abandonment  of  existing 
access  rights  over  an  0.83-acre  parcel 
(Tract  No.  SH-«3);  both  located  on  South 
Holaton  Reservoir  land  in  Sullivan 
County.  Tennessee. 

E7.  Proposed  adjustments  in  land  interests 
previously  conveyed  to  Nickajack  Port 
Authority  for  development  of  an 
industrial  park  and  public  use  terminal, 
effecting  Nickajack  Reservoir  Land  in 
Marion  County.  Tennessee — Tract  Nos. 
XNJR-16.  XNIR-17,  and  ITNIR-18E. 

F — UnclassiHed 

Fl.  Revised  TVA  policy  code  relating  to 
water  quality  management. 

F2.  Short-term  borrowing  from  the  Treasury. 

F3.  Payments  to  States  and  counties  in  lieu  of 
taxes  for  fiscal  year  ending  September 
30, 1983,  as  provided  under  Section  13  of 
the  TVA  Act,  as  amended. 

F4.  Authority  to  write  off  uncollectible 
accounts  receivable. 

F5.  Contribution  rate  to  the  TVA  Retirement 
System  for  fiscal  year  1984. 

F6.  Proposed  arrangements  for  financing  of 
Chattanooga  Office  of  Power  building. 

F7.  Cooperative  agreement  between  TVA  and 
the  Land  Between  The  Lakes  Association 
covering  arrangements  for  cooperation  in 
the  expansion  of  opportunities  for  direct 
public  involvement  in  the  conservation, 
education,  and  recreation  work  of  Land 
Between  The  Lakes. 

F8.  Proposed  contract  with  Steams  Roger 
Services,  Inc.,  for  architect/engineer 
services  for  the  north  Alabama  coal-to- 
methanol  project. 

F9.  Contract  No.  TV-62343A  between  Local 
Initiatives  Support  Corporation  and  TVA 
to  promote  the  economic  development  of 


the  Beale  Street  Historical  Area  in 

Memphis.  Tennessee. 
None. — ^The  meeting  will  recess  after 
completion  of  Item  7-0  and  reconvene  at  1 
p.m.  for  completion  of  agenda. 

FlO.  Fiscal  Year  1984  Capital  Budget  for  the 
Power  Program  comprising  expenditures 
for  ongoing  and  new  projects  during  the 
fiscal  year  and  the  estimated  total 
project  cost  for  those  projects. 

a.  Major  Generating  Projects. 

(1)  Sequoyah  Nuclear  Plant:  The 
construction  phase  of  the  plant  will  be 
officially  complete  before  the  end  of  the 
current  fiscal  year. 

(2)  Watta  Bar  Nuclear  Plant:  Continuation 
of  construction. 

(3)  Bellefonte  Nuclear  Plant:  Continuation 
of  construction. 

(4)  Harteville  Nuclear  Plant  A: 
Expenditures  during  deferral  period. 

(5)  Yellow  Creek  Nuclear  Plant- 
Expenditures  during  deferral  period. 

b.  Plant  additions  and  improvements  for  fossil 
and  hydroelectric  plants. 

Ongoing  Projects 

(1)  Bull  Run  Steam  Plant:  (a)  Complete  the 
coal  ignition  system  and  (b)  construct 
ash  disposal  area. 

(2)  Colbert  Steam  Plant:  (a)  Rehabilitate 
and  modify  boiler  turbine  and  (b) 
complete  conversion  of  unit  5  to 
balanced  draft. 

(3)  Cumberland  Steam  Plant:  (a]  Boiler 
bypass  system,  (b)  complete  unit  1-2 
precipitators,  and  (c)  replace  feedwater 
heaters. 

(4)  JohnsonvUle  Steam  Plant:  Work  on 
stacks,  ducts,  and  structural  steel 
required  in  conversion  to  new 
precipitators. 

(5)  Paradise  Steam  Plant:  (a)  Coal-receiving 
facility,  (b)  complete  unit  3  precipitator, 
(c)  imit  1-2  scrubber,  (d)  coal-washing 
facility,  (e)  replace  generator  stator 
winding,  (f)  replace  cyclone  furnace-unit 
1.  (g)  replace  cyclone  furnace-unit  2.  (h) 
cyclone  furnace  replacements-unit  3.  (i) 
replace  inner  cylinder,  (j)  install  boiler 
superheater,  and  (k)  blades  and 
accessories. 

(6)  Shawnee  Steam  Plant:  Completion  of 
the  baghouse  filter. 

(7)  Widows  Creek  Steam  Plant:  (a)  Unit  7 
scrubber  and  (b)  sludge  removal  system. 

(8)  Blue  Ridge  Hydro  Plant:  Increase  of 
spillway  capacity. 

(9)  No.  2  Hydro  Plant:  Completion  of 
the  rehabihtation  of  the  plant. 

(10)  Wilson  Hydro  Plant:  Replace  the 
governors  on  units  9-18. 

New  Authorizations 

(11)  Bull  Run  Steam  Plant:  Removal  of 
original  precipitators  and  installation  of 
new  ductwork. 

(12)  Cumberland  Steam  Plant:  (a)  Replace 
high-pressure  feedwater  heaters-unit  I. 
(b)  emergency  reclaim  facility,  and  (c) 
replacement  of  hot  and  hot  intermediate 
air  preheater  baskets. 

(13)  Gallatin  Steam  Plant:  Replace  unit  2 
reheater  outiet  pendant  assemblies. 

(14)  John  Sevier  Steam  Plant:  replace  boiler 
tubes. 
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(15)  Paradise  Steam  Plant:  (a)  acquire 
heavy  equipment  for  dry  stacking 
disposal,  (b)  installation  of  automatic 
condenser  tube  cleaning  system-units  1 
and  2.  (c)  replace  combustion  and  steam 
temperature  controls  and  related 
instrumentation,  and  (d)  replace  cyclones 
and  lower  furnace  tubes-units  1-3. 

(16)  Shawnea  Steam  Plant:  (a)  Construct 
dredge  settling  pond  and  (b)  replace  four 
obsolefe  tractor  scrappers. 

(17)  Widows  Creek  Steam  Plant:  Raise  ash 
pond  dike. 

(18)  Pickwick  Hydro  Plant:  Turbine 
modernization  and  unit  rehabilitation. 

(19)  Wilson  Hydro  Plant:  (a)  Replace 
generator  breakers-units  1-18.  (b)  replace 
generator  lead  cable-units  9-12,  and  (c) 
replace  rubber-insulated  control  cables- 
units  9-18. 

c  Plant  Additions  and  Improvements  for 
Nuclear  Plants.  Various  projects  at  Browne 
Feoy,  Sequoyah,  and  Watts  Bar  and  the 
following. 

Ongoing  Projects 

(1)  Browne  Ferry  Nuclear  Plant:  (a) 
Postaccident  sampling  facility,  (b) 
volume  reduction  and  low-level 
radwaste  facility,  (c)  interim  office  and 
shop  building,  (d)  modiflcations  for  long 
term  tome  integrity  program,  (e)  install 
generator  breakers  and  replace  three  unit 
station  service  transformers,  (f)  replace 
generating  unit  process  computers,  (g) 
modifications  to  complete  the  plant  and 
(h)  install  prompt  notification  system. 

New  Authorizations 

(2)  Browne  Ferry  Nuclear  Plant:  (a) 
Environmental  qualification  of  safety- 
related  equipment,  (b)  replace  specified 
switches  with  analog  transmitter/trip 
unit  system,  (c)  installation  of  preaction 
sprinkler  system,  (d)  additional  office 
building,  (e)  modify  scram  discharge 
system,  (f)  appendix  E  electrical 
modifications,  (g)  technical  support 
center,  and  (h)  turbine  modification. 

(3)  Sequoyah  Nuclear  Plant:  (a)  Provide 
design  for  technical  support  center — 
covers  design  only,  (b)  addition  of  a 
postaccident  sampling  facility,  (c) 
addition  of  a  reactor  vessel  level 
instrumentation  system,  (d)  install  filter 
cartridge  analyzers  for  iodine  radiation 
monitoring,  (e)  replace  nonqualified  plant 
electrical/instrumentation  equipment,  (f) 
modifications  to  secondary  systems  for 
steam  generator  preservation,  (g)  replace 
copper  alloy  tubing  in  feedwater  heaters 
and  main  feed  pump  condensers,  (h) 
condensate  demineralizer  systems,  (i) 
install  fifth  battery  bank,  (j)  security 
power  block  and  watch  towers,  (k) 
postaccident  monitoring  instrumentation, 
(1)  emergency  raw  cooling  water  (EECW) 
changeout,  (m)  liquid  and  dry  active 
waste  (DAW)  radwaste  processing,  (n) 


convert  elevation  090  power  stores  area 
into  hot  tool  and  machine  shop  activity 
area,  (o)  install  an  additional  makeup 
water  treatment  plant  and  (p)  office 
building  and  power  stores. 

d.  Other  Adifitions  and  Improvements. 
Ongoing  Project 

(1)  Chattanooga  Office  Complex. 

e.  Transmissioa  System  FadUtias.  Numeious 
Small  Projects  and  the  Following. 

Ongoing  Projects 

(1)  SOO-kV  Transmission  projects:  (a) 
construct  Murphy  Bill.  Alabama.  500-kV 
substation,  (b)  new  500-kV  substation. 
Union,  Mississippi,  (c)  new 
interconnection,  Appalachian  Power 
Company,  (d)  transmission  line 
connections,  Phipps  Bend,  (e)  add 
sychronism  check  relaying  scheme,  all 
TVA  terminals,  and  (f)  connections  for 
Plant  A.  Hartsville. 

(2)  161-kV  Transmission  Projects:  (a) 
construct  substation.  Shell  Oil  Company 
pumping  station,  Langsford,  Mississippi, 
(b)  strengthen  the  system,  Winchester- 
TuUahoma-Wartrace  area,  (c)  rebuild  for 
lei-kV:  Franklin-Portland  and  Gallatin- 
Portland,  and  (d)  new  substation, 
Fomoca,  Tennessee. 

New  Authorizations 

(3)  Maury.  Tennessee,  SOO-kV  substation. 

(4)  Install  tertiary  reactors  at  various  SOO- 
kV  substations. 

(5)  Uprate  various  500-kV  transmission 
lines  for  lOO'C  operation. 

(6)  Increase  capacity,  Albertsville, 
Alabama,  lei-kV  substation. 

(7)  Uprate  various  161-kV  transmission 
lines  for  100°C  operation 

(8)  Install  161-kV  capacitors.  East  Bowling 
Green,  Kentucky,  161-kV  substation. 

(9)  Convert  Savannah.  Tennessee.  46-kV 
substation  to  161-kV. 

(10)  Install  161-kV  power  circuit  breaker  to 
establish  161-kV  interconnection  with  Big 
Rivers  Electric  Corporation  (BREC)  at 
Shawnee  Steam  Plant 

f.  General  Service  Facilities.  Various 
requirements  of  less  than  $1  million  each 
comprising  a  fiscal  year  1984  budget  of  $8.1 
million  and  the  following. 

Ongoing  Projects 

(1)  Office  facilities  and  equipment: 
Improvements  to  the  Administrative 
Telecommunications  System. 

New  Authorization 

(2)  Computing  facilities  and  equipment:  (a) 
word  processing  and  (b)  minicomputers. 

(3)  Transportation  facilities  and  equipment 
Vehicles. 

g.  Miscellaneous  Power  FadlitiM.  A  variety 
of  small  projects  and  the  following. 

New  Authorization 
(1)  Muscle  Shoals  Power  Service  Shops: 
Shop  Building  No.  4. 
h.  Other  Capital  Requirements. 
Ongoing  Programs 


(1)  Acquisition  of  Fuel  Reserves:  (a) 
Edgemont  decommissioning  and  (b)  other 
activities  related  to  fuel  reserves. 

(2)  Energy  Conservation  Programs. 

(3)  Loan  Program  Advances. 

(4)  Other  Deferred  Charges. 

(5)  Change  in  Power  Inventories. 

(6)  Sinking  Fund  Requirement 

(7)  Expense  on  Canceled  Nuclear  Units. 
Pll.  Fiscal  Year  1984  Capital  Budget 

Financed  from  Appropriations 
Establishing  the  Allocation  of  Funds  for 
the  Fiscal  Year's  Capital  Activities 
Financed  From  Regular  Appropriations. 

a.  New  lock  at  Pickwick  l.«»iHtiig  Dam — 
Ongoing  Project 

b.  Cokonbia  Dam  and  Reservoir — Ongoing 
Project 

c.  Additioos  and  Improvements — Ongoing 
Projects. 

d.  Recreation  Facilities — Ongoing  Projecta. 
«.  Land  Between  The  Lakes  Facilities — 

Ongoing  Projects. 

f .  Local  Flood  Facilities— Ongoing  Projects. 

g.  rhwmical  Fadlitie*. 
Ongoing  Projects. 

(1)  Railroad  Tank  Car  ReplacemenU. 

(2)  UAN/UAS  Suspension  Unit 

(3)  Dust  Removal  System  for  Granular 
Combination  Fertilizer  Unit  (GCFU). 

(4)  Other  Chemical  FaciUties. 
New  Authorizations. 

(5)  Optimize  Ammonia  Plant 

(6)  Fluid  Fertilizer  Storage. 

(7)  Energy-efficient  Fertilizer  Process. 
h.  Ammonia  fron  Cool  Facility— Ongoing 

Project 
L  North  Alabama  Coal-to-Methanol  Project— 

Onging  Project 
).  General  Facilities — Ongoing  Project 
F12.  Fiscal  year  1984  operating  budget 

financed  from  power  revenues. 
F13.  Fiscal  year  1964  operating  budget 

fbianced  from  regular  appropriations. 
F14.  Fiscal  year  1984  operating  budget 

financed  from  manpower  proceeds. 

'Items  approved  by  individual  Board 
members.  Tbis  would  give  formal  ratification 
to  the  Board's  action. 


CONTACT  PERSON  FOR  ( 

information:  Craven  H.  Crowell.  Jr^ 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  September  20, 1983. 

(S-133a-«3  FUcd  9^20-83:  MIO  pm] 
MLUNQ  COOC  i1l»«1-« 


■SSiilii'^RaSii 


/OL 


Thursday 
September  22,  1983 


Part  II 


Department  of 
Defense 


General  Services 
Administration 


National  Aeronautics 
and  Space 
Administration 

Federal  Acquisition  Regulation;  Rnal 
Rule;  Correction 


43272         Federal  Regtoter  /  Vol.  48.  No.  185  /  Thursday,  September  22. 1983  /  Rules  and  Regulations 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  CtU  1 

Establishing  the  Federal  Acquisition 
Regulation 

Correction 

In  FR  Doc.  83-25334  beginning  on  page 
42102  in  the  issue  of  Monday,  September 
19. 1983  (Book  2).  page  42482  was 
omitted  and  a  duplicate  of  page  42282 
was  printed  in  its  place.  The  correct  text 
of  page  42482  appears  on  the  following 
page. 

BILUNO  CODE  190S-01-M 
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Sec 

52.247-27    Contract  Not  Affected  by  Oral 

Agreement. 
52.247-28     Contractor'*  Invoices. 
52.247-29     F.o.b.  Origin. 
52.247-30    F.o.b.  Origia  Contractor's 

Facility. 
52.247-31     F.o.b.  Origin.  Freight  Allowed 
52.247-32     F.o.b.  Origin.  Freight  Prepaid. 
52.247-33     F.o.b.  Origin,  with  Differentials. 
52.247-34     F.o.b.  Destination. 
52.247-35     F.o.b.  Destination,  wthin 
Consignee's  Premises. 
52.247-36     F.a.s.  Vessel,  Port  of  Shipment 
52.247-37     F.o.b.  Vessel,  Port  of  Shipment. 
52.247-38     F.o.b.  Inland  Carrier.  Point  of 

Exportation. 
52.247-39     F.o.b.  Inland  Point,  Country  of 

Importation. 
52.247-40     Ex  Dock.  Pier,  or  Warehouse, 

Port  of  Importation. 
52.247-41     C*  f.  Destination. 
52.247-42     C.i.f.  Destination. 
52.247-43     F.o.b.  Designated  Air  Carrier's 

Terminal,  Point  of  Exportation. 
52.247-44     F.o.b.  Designated  Air  Carriers 

Terminal,  Point  of  Importation. 
52.247-45     F.o.b.  Origin  and/or  F.o.b. 
Destination  Evaluation. 
52.247-46     Shipping  Point(s)  Used  in 

Evaluation  of  F.o.b.  Origin 
Offers. 
52.247-47     Evaluation— F.o.b.  Origin. 
52.247-48     F.o.b.  Destination— Evidence  of 

Shipment. 
52.247-49     Destination  Unknown. 
52.247-50     No  Evaluation  of  Transportation 

Costs. 
52.247-51     Evaluation  of  Export  Offers. 
52.247-52     Clearance  and  Documentation 
I  Requirements — Shipments  to 

DOD  Air  or  Water  Terminal 
Transshipment  Points. 
52.247-53     Freight  Classification  Description. 
52.247-54     Diversion  of  Shipment  under 

F.o.b.  Destination  Contracts. 
52.247-55     F.o.b.  Point  for  Delivery  of 
Govemment-Fumished 
Property. 
52.247-56     Transit  Arrangements. 
52.247-57    Transportation  Transit  Privilege 

Credits. 
52.247-58     Loading,  Blocking,  and  Bracing  of 

Freight  Car  Shipments. 
62.247-59     F.o.b.  Origin— Carload  and 

Tnickload  Shipments. 
52.247-60     Guaranteed  Maximum  Shipping 

Weights  and  Dimensions. 
52.247-61     F.o.b.  Origin — Minimum  Size  of 

Shipments. 
•52.247-62     Specific  Quantities  Unknown. 
52.247-63     Preference  for  U.S. -Rag  Air 

Carriers. 
52.247-64     Preference  for  Privately  Owned 
U.S. -Flag  Commercial  Vessels. 
52.248-1      Value  Engineering. 
52.248-2       Value  Engineering  Program — 

Architect-Engineer. 
52.248-3      Value  Engineering — Construction. 
52.249-1       Termination  for  Convenience  of 
,  the  Government  (Fixed-Price) 

(Short  Form). 
52.249-2       Termination  for  Convenience  of 
the  Government  (Fixed-Price). 


Sec 
52.249-3 


S2.24»4 
52.249-5 

52.249-6 

52.249-7 

52.249-8 

52.249-9 

52.249-10 

52.249-11 


Termination  for  Convenience  of 

the  Government  (Dismantling, 

Demolition,  or  Removal  of 

Improvements). 
Termination  for  Convenience  of 

the  Government  (Services) 

(Short  Form). 
Termination  for  Convenience  of 

the  Government  (Educational 

and  Other  Nonprofit 

Institutions). 
Termination  (Cost- 
Reimbursement). 
Termination  (Fixed-Price 

Architect-Engineer). 
Default  (Fixed-Price  Supply  and 

Service). 
Default  (Fixed-Price  Research 

and  Development). 
Default  (Fixed-Price 

Construction). 
Termination  of  Work 

(Consolidated  Facilities  or 

Facilities  Acquisition). 
Termination  (Personal  Services). 
Failure  to  Perform. 
Excusable  Delays. 
Indemnification  Under  Public 

Law  85-804. 
Government  Supply  Sources. 
Interagency  Motor  Pool  Vehicles 

and  Related  Services. 
Solicitation  Provisions 

Incorporated  by  Reference. 
Clauses  Incorporated  by 

Reference. 
Alterations  in  Solicitation. 
Alterations  in  Contract. 
Authorized  Deviations  in 

Provisions. 
Authorized  Deviations  in  Clauses 


52.249-12 
52.249-13 
52.249-14 
52.250-1 

52.251-1 
52.251-2 

52.252-1 

52.252-2 

52.252-3 
52.252-4 
52.252-5 

52.252-6 

SUBPART  S2.3— PROVISION  AND  CLAUSE 
MATRICES 

52.300  Scope  of  subpart. 

52.301  Fixed-price  supply. 

52.302  Cost-reimbursement  supply. 

52.303  Fixed-price  research  and 

development. 

52.304  Cost-reimbursement  research  and 

development. 

52.305  Fixed-price  service. 

52.306  Cost-reimbursement  service. 

52.307  Fixed-price  construction. 
52.306  Cost-reimbursement  construction. 

52.309  Time-and-material  and  labor- 

hours. 

52.310  Leasing  of  motor  vehicles. 

52.311  Reserved. 

52.312  Communication  services. 

52.313  Dismantling,  demolition,  or 

removal  of  improvements. 

52.314  Architect-engineering. 

52.315  Facilities. 

52.316  Reserved. 

52.317  Indefinite  delivery. 

52.318  Transportation. 

52.319  Small  purchases. 

52.320  Utility  services. 

52.321  Small  Business  Administration- 

8(a) 

Authority:  40  U.S.C  486(c);  Chapter  137, 10 
U.S.C.:  and  42  U.S.C.  2453(c). 


S2j00e    8eop«of| 

This  part  (a)  gives  instructions  for 
using  provisions  and  clauses  in 
solicitations  and/or  contracts,  (b)  sets 
forth  the  solicitation  provisions  and 
contract  clauses  prescribed  by  this 
regulation,  and  (c)  presents  matrices 
listing  the  FAR  provisions  and  clauses 
applicable  to  each  principal  contract 
type  and/or  purpose  (e.g.,  fixed-price 
supply,  cost-reimbursement  research 
and  development). 

SUBPART  52.1— INSTRUCTIONS  FOR 
USING  PROVISIONS  AND  CLAUSES 

52.100  Soopa  of  aubpvt 

This  subpart  (a)  gives  instructions  for 
using  Part  52.  including  the  explanation 
and  use  of  provision  and  clause 
numbers,  prescriptions,  prefaces,  and 
matrices;  (b)  prescribes  procedures  for 
incorporating,  identifying,  and  modifying 
provisions  and  clauses  in  solicitations 
and  contracts,  and  for  using  alternates: 
and  (c)  describes  the  derivation  of  FAR 
provisions  and  clauses. 

52.101  Using  Part  52. 

(a)  Definitions.  "Alternate"  means  a 
substantive  variation  of  a  basic 
provision  or  clause  prescribed  for  use  in 
a  defined  circumstance.  It  (1)  adds 
wording  to,  (2)  deletes  wording  from,  or 
(3)  substitutes  specified  wording  for  a 
portion  of  the  basic  provision  or  clause. 
The  alternate  version  of  a  provision  or 
clause  is  the  basic  provision  or  clause  as 
changed  by  the  addition,  deletion,  or 
substitution  (see  52.105(a)). 

"Contract  clause"  or  "clause"  means  a 
term  or  condition  used  in  contracts  or  in 
both  solicitations  and  contracts,  and 
applying  after  contract  award  or  both 
before  and  after  award. 

"Modification,"  as  used  in  this 
subpart,  means  a  minor  change  in  the 
details  of  a  provision  or  clause  that  is 
specifically  authorized  by  the  FAR  and 
does  not  alter  the  substance  of  the 
provision  or  clause  (see  52.104). 

"Solicitation  provision"  or  "provision" 
means  a  term  or  condition  used  only  in 
solicitations  and  applying  only  before 
contract  award. 

"Substantially  as  follows"  or 
"substantially  the  same  as,"  when  used 
In  the  prescription  and  preface  of  a 
provision  or  clause,  means  that 
authorization  is  granted  to  prepare  and 
utilize  a  variation  of  that  provision  or 
clause  to  accommodate  requirements 
that  are  peculiar  to  an  individual 
acquisition:  provided,  that  the  variation 
includes  the  salient  features  of  the  FAR 
provision  or  clause,  and  is  not 
inconsistent  with  the  intent,  principle, 
and  substance  of  the  FAR  provision  or 
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OEPAfrmEMT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49CFRPart71 

[OST  Docket  Na  9;  Amdt  71-19] 

Standard  Time  Zone  Boundaries  in  ttie 
State  of  Alaska;  Relocation 

AOENCv:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 


:  DOT  is  relocating  the 
boundaries  between  Pacific  and  Yukon 
time.  Yukon  and  Alaska-Hawaii  time, 
and  Alaska-Hawaii  and  Bering  time  in 
the  State  of  Alaska  in  order  to  reduce 
from  four  to  two  the  number  of  time 
zones  in  that  State.  The  relocation 
differs  slighUy  from  that  originally 
requested  by  the  State — but  now 
supported  by  the  State — in  that  it  places 
Nome  and  related  area*?  of  western 
Alaska  on  the  same  time  as  Anchorage. 

EFFECTIVE  DATE:  Sunday,  October  30. 
1983: 

For  relocation  of  the  Pacific/Yukon 
boimdary:  2:00  a.m.  PST; 

For  relocation  of  the  Yukon/ Alaska- 
Hawaii  boimdary:  2.00  a.m.  AHDT; 

For  relocation  of  the  Yukon/Bering 
boundary:  2:00  a.m.  BDT. 
FOR  FURTHER  MFORMATKNi  CONTACT: 

Robert  I.  Ross.  Office  of  the  General 
Counsel.  (202)  428-4723. 
SUPPLEMENTARY  INFORMAHON: 
Background 

Under  the  Standard  Time  Act  of  1918, 
as  amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  280-64).  the  Secretary  of 
Transportation  has  authority  to  issue 
regulations  modifying  the  boimdaries 
between  time  zones  in  the  United  States 
in  order  to  move  an  area  from  one  time 
zone  to  another.  The  standard  in  the 
statute  for  such  decisions  is  "regard  for 
the  convenience  of  commerce  and  the 
existing  junction  points  and  division 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce". 

A  formal  request  fr^m  the  Governor 
and  Legisiatiu^  of  the  State  of  Alaska 
was  submitted  to  the  Secretary 
requesting  that  the  present  four  time 
zones  in  Alaska  be  reduced  to  two 
zones  by  moving  the  portion  of  the  State 
in  the  Pacific  zone  to  the  Yukon  zone, 
the  portion  in  the  Alaska-Hawaii  zone 
also  to  the  Yukon  zone,  and  the  portion 
in  the  Bering  zone  to  the  Alaska-Hawaii 
zone.  One  effect  of  the  proposal's 
implementation  would  have  been  to 
reduce  from  two  hours  to  zero  the  time 
difference  between  Jimeau,  the  State 
Capital  and  Anchorage,  the  State's  most 
populous  city;  and  to  reduce  from  three 
hours  to  one  the  time  difference 


between  Juneau  and  Nome.  DOT 
pubhshed  a  Notice  of  Proposed 
Rulemaking  on  the  State's  request  (June 
30. 1983;  48  FR  30307)  and  provided  a 
period  of  sixty  days — until  August  29, 
1983 — for  public  comment.  In  addition. 
pubUc  hearings  were  conducted  in  the 
State  from  August  1  through  5, 1983. 

For  the  reasons  discussed  below,  DOT 
is  granting  the  State's  request  to  reduce 
the  number  of  time  zones  from  four  to 
two.  In  one  important  respect,  however, 
this  decison  differs  &x>m  tiie  original 
request  and  that  relates  to  the 
westernmost  portion  of  the  mainland  of 
Alaska  (and  its  outlying  islands).  That 
area — including  Nome — is  one  hour 
behind  Anchorage  and  three  hours 
behind  Jtmeau.  "rhe  State's  original 
proposal  would  have  continued  this  one- 
hour  difference  with  Anchorage  while 
reducing  the  difference  with  Juneau  to 
one  hour.  As  more  fully  set  forth  below, 
and  as  now  supported  by  the  State,  this 
decision  removes  the  one  hour 
difference  between  Nome  and 
Anchorage,  and  reduces  the  difference 
between  Nome  and  Juneau  to  zero,  by 
including  Nome  in  the  Yukon  time  zone. 
This  means  that  the  only  part  of  the 
State  not  to  be  included  in  Yukon  time  is 
that  portion  of  the  Aleutian  chain  of 
islands  west  of  the  Fox  Islands 
(approximately  169  degrees  30  minutes 
west  longitude).  This  area  includes  only 
four  small  communities  (Atka.  Adak, 
Shemya,  and  Attu);  these  currentiy 
observe  Bering  time  and  will  be  moved 
to  Alaska-Hawaii  time  by  this  decision. 

Factors  in  the  decision 

Commerce  is  the  important 
consideration  in  DOTs  decision 
because  that  is  the  principal  standard 
established  by  the  Congress.  Commerce 
in  all  its  varied  fonns  is  at  the  heart  of 
why  we  have  time  zones,  which  were 
established  in  North  America  by  the 
railroads  one  hundred  years  ago  to 
standardize  their  schedules  and 
facihtate  the  movement  of  passengers 
and  cargo.  DOT  construes  the  term 
"commerce"  to  include  the  intimate 
impact  time  has  on  individuals  and 
families,  in  addition  to  its  impact  on 
businesses  and  other  organizations; 
however,  commerce  means  movement — 
of  people,  things,  and  ideas.  Hence,  we 
examine  transportation,  communication, 
travel,  recreation,  education,  and  all 
other  aspects  of  organized  society  in 
judging  time  zone  proposals.  From  these 
perspectives,  the  evidence  supports  the 
proposal. 

In  its  request,  the  State  set  forth  four 
arguments  in  support  of  the  requested 
time  change:  (1)  Alaska  is  the  only  State 
that  spans  four  time  zones;  (2)  time 
differences  between  communities  in 


Alaska  create  an  artificial  barrier  that 
impairs  efforts  to  improve 
communications  among  the  widely 
scattered  population  centers  of  this  vast 
State;  (3)  elimination  of  the  time 
differential  between  the  State  Capital 
and  the  other  centers  of  finance,  trade, 
and  commerce  in  Alaska  would  bring 
State  government  closer  to  all  the  people 
of  the  State;  and  (4)  the  transfer  of  most 
of  Alaska  to  the  Yukon  Standard  Time 
Zone  would  place  most  Alaskans  on  an 
identical  time  schedule  that  would  avoid 
inconvenience  to  the  traveler,  the 
transportation  industry,  and  other 
commercial  enterprises.  As  further 
developed  during  the  public  comment 
period  and  in  the  public  hearings,  these 
and  related  considerations  more 
generally  divided  into  three  categories: 
lifestyle,  economic  development,  and 
governmental  operation. 

Governmental  operation.  It  is  clear 
from  the  comments  that  the  operation  of 
every  level  of  government  in  Alaska  will 
be  made  more  efficient  and  effective  by 
reducing  the  time  differences  among 
regions  of  the  State.  Government  plays  a 
Ittiger  role  in  the  life  of  the  people  of 
Alaska  than  perhaps  it  does  in  the  lives 
of  any  other  group  of  Americans.  First, 
government  at  all  levels  employs  over 
50*  of  the  workers  in  the  State;  second, 
because  of  its  size,  its  natural  resources, 
and  its  long  history  as  a  Federal 
territory,  the  Federal  government  is  the 
major  landowner  in  Alaska;  third, 
because  of  its  sparse  population,  the 
State  provides  local  government 
services  in  parts  of  the  State.  In  this 
regard,  it  is  not  surprising  (especially 
since  the  initiating  request  was 
submitted  by  the  State),  that  every  State 
agency  and  official  (including  former 
Governors  Jay  Hanunond  and  Walter 
Hickel)  providing  comment  supports  the 
pr(^}osal.  What  is  noteworthy  is  that 
every  local  government  providing 
comment  does  also.  They  emphasize  the 
Irequency  of  their  contacts  with  State 
agencies,  partictdarly  in  Juneau,  and  the 
difficulties  in  conducting  necessary 
pubUc  business  wdth  so  much  time 
difference  between  Juneau  and  most  of 
the  rest  of  the  State.  They  strongly  favor 
being  on  the  same  time  as  Juneau. 
Finally,  the  operations  of  major  Federal 
agencies  in  Alaska,  including  DOTs 
own  Coast  Guard  and  Fedei^l  Aviation 
Administration,  will  be  enhanced  by  the 
change,  since  these  agencies  have 
operations  cmd  employees  in  many  parts 
of  the  State  (mostiy  the  area  between 
Anchorage  and  Fairbanks,  known  as  the 
"Railbelt"  where  the  majority  of  the 
State's  population  resides).  (In  the  case 
of  the  Coast  Guard,  the  District 
Commander's  office  is  in  Juneau,  but 
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more  than  2,000  of  his  personnel  are  in 
the  Alaska-Hawaii  zone  (on  Kodiak 
Island]).  In  fact,  every  Federal  agency 
submitting  an  opinion  supported  the 
State's  proposal  and  no  Federal  agency 
registered  opposition  to  it. 

This  centrality  of  the  State's  role  is 
'  emphasized  also  by  commercial 
interests  providing  comment  on  the 
proposal.  State  government  plays  a 
more  active  role  in  economic 
development  in  Alaska  than  in  perhaps 
any  other  State.  In  some  respects,  this  is 
a  heritage  from  the  days  of  territorial 
status,  when  the  Federal  government 
played  such  a  central  role  in  Alaskan 
life  and  affairs;  in  others,  it  reflects  a 
judgment  that,  in  a  land  of  such 
extremes  of  weather,  size,  and 
population  density,  only  government  can 
afford  the  types  of  investment  required 
for  long-term  economic  development.  In 
a  recent  report  of  the  attitudes  of  over 
ninety  Alaskans  surveyed  because  of 
their  expertise  in  government, 
education,  industry.  Native  life,  or 
advocacy  ("A  Delphi  Forecast  of 
Alaska's  Development:  The  Year  2000  & 
Beyond" — June  1983),  it  was  stated  that 
"State  government  has,  and  will  have, 
the  largest  role  in  Alaska's  economic 
development".  The  roles  most  clearly 
seen  for  the  State  government  in 
Alaska's  future  were  assuring  cheap  and 
abundant  electric  power,  determining 
optimal  land  use,  protecting  the 
environment,  and  providing 
transportation  to  resource  sites. 
Emphasis  was  also  given  to  future 
commercial  relations  between  the  State 
and  countries  of  Asia  that  are  seen  as 
major  markets  for  Alaskan  natural 
resources,  and  the  role  that  State 
government  must  play  in  arranging  and 
facilitating  these  relations.  Not  only 
would  implementation  of  the  proposal 
bring  Juneau  in  closer  contact  with  these 
Asian  countries  (particularly  Japan  and 
South  Korea),  but  it  would  also  bring 
State  agencies  in  Juneau  in  closer 
contact  with  major  private  enterprises  in 
Anchorage  which  seek  to  develop  these 
Asian  markets. 

The  question  of  efficiency  of  State 
operation  is  highlighted  by  the  fact  that 
the  State  revenues — 90%  of  which  derive 
from  the  petroleum  industry — are 
declining  while  the  State's  population  is 
increasing. 

Economic  development  Twenty-five 
years  ago,  when  the  Congress  approved 
Statehood  for  Alaska,  not  all  parts  of 
Alaska  supported  the  move.  Southeast 
Alaska  had  most  of  the  State's 
commercial  development  (in  fishing  and 
timber)  and  questioned  whether  that 
was  a  sufficient  tax  base  to  support  a 
State,  particularly  since  there  was  not 


then  much  commercial  development 
elsewhere  in  the  State.  At  that  time,  of 
course,  no  one  could  foresee  the 
discovery  of  vast  stores  of  petroleimi  at 
Prudhoe  Bay  and  elsewhere;  for 
whatever  the  reason,  however,  the  fears 
expressed  in  Southeast  a  quarter 
century  ago  have  not  become  a  reality. 
The  recent  history  of  the  State  is  rife 
with  examples  of  commercial  and 
demographic  movement  away  from 
Southeast  and  toward  other  portions  of 
the  State,  particularly  the  Railbelt  The 
petroleum  industry  in  the  State  is 
headquartered  in  Anchorage.  As 
mentioned  earlier.  Government  employs 
over  50%  of  the  workers  in  the  State 
(most  of  them  in  the  Railbelt),  while 
Southeast's  fishing  and  seafood 
processing  industries  now  employ  only 
4%.  The  State's  economic  history  has 
many  examples  of  companies  beginning 
operations  in  Alaska  controlled  by 
offices  in  other  States  and  having  those 
expanded  operations  controlled  now  by 
an  office  in  Anchorage.  Submissions  by 
the  banking,  insurance,  and  legal 
communities  bear  strong  witness  to  this 
evolution  in  the  State's  economy.  To  a 
large  extent,  it  can  be  said  that  the 
State's  proposal  reflects  the 
development  of  a  more  self-sufficient 
Alaskan  economy,  more  reliant  on  its 
own  resources  and  less  dependent  on 
contacts  and  supplies  from  the  Lower  48 
which  justified  the  current  time  zones 
which  more  closely  tied  Southeast  to  the 
rest  of  the  continental  United  States. 
The  docket  submissions  amply  support 
this  view  of  the  State's  economic 
growth,  as  well  as  the  belief  that 
implementing  the  proposal  will  further 
this  development  to  the  general  benefit 
of  Alaska. 

The  negatives  in  this  regard  basically 
fall  into  two  categories.  I^e  first  is  a 
general  denial  that  implementation  of 
the  proposal  will  have  the  effects 
described  above;  related  to  this  are  two 
claims,  one  that  time  zone  changes 
categorically  cannot  have  such  effects 
and  the  other  that  proponents  for  the 
change  have  not  shown  a  causal 
connection  between  the  two.  These 
contentions  are  unavailing;  as  discussed 
above,  we  are  satisfied  th?! 
implementation  will  in  fact  have  the 
impacts  urged  in  its  behalf.  We  take  this 
position  because  it  has  been  shown  over 
sixteen  years  of  DOTs  administration  of 
this  program  that  time  zones  can  both 
bring  togethei^  and  set  apart  people,  their 
businesses,  and  their  communities.  The 
displacement  westward  of  the  line 
between  eastern  and  central  time 
evidences  a  desire  for  commercial 
reasons  for  communities  in  the  near- 
Midwestern  United  States  to  be  on  the 


same  time  as  New  York  and  other 
eastern  cities.  Similarly,  the 
displacement  westward  of  the  line 
between  central  and  mountain 
evidences  a  desire  for  commercial 
reasons  for  communities  in  the  far- 
Midwest  to  be  on  the  same  time  as 
Chicago. 

The  second  category  is  support  of  the 
converse  of  the  arguments  made  in 
support  of  the  time  change;  that  is,  to 
aigue  that  the  detriments  of  making  ^w 
change  outweigh  any  benefits.  For 
example,  it  is  aigued  that  implementing 
the  State's  proposal  would  have  the 
following  undesirable  impacts: 
increasing  the  time  difference  between 
Juneau  and  the  Lower  48;  lessening  the 
opportimity  each  work  day  for  direct 
communication  betewen  Anchorage  and 
Tokyo;  and  encumbering  long- 
established  conunercial  and  personal 
relationships  between  Southeast  and  the 
Seattle  area,  and  Southeast  and 
adjoining  Canadian  communities.  There 
is  merit  to  all  of  these;  it  is  not  enou^L 
however,  to  overcome  the  aiguments  in 
favor  of  making  the  time  zone  change. 

For  instance,  increasing  the  time 
difference  between  Juneau  and  the 
Lower  48  is  less  important  given  the 
evolution  of  the  State's  economy,  then 
decreasing  the  time  difference  between 
Anchorage  and  the  Lower  48;  lessening 
the  opportunity  each  work  day  for  direct 
communication  between  Anchorage  and 
Tokyo  is  less  important,  given  the 
central  role  that  the  State  government  is 
expected  to  play  in  developing  Asian 
maricets  for  Alaskan  natural  resources, 
than  increasing  the  opportunity  for  sudi 
communication  between  Juneau  and 
Tokyo;  and  encumbering  long- 
established  commercial  and  personal 
relationships  between  Southeast  and  the 
Seattle  area,  and  Southeast  and 
adjoining  Canadian  communities,  is  less 
important  than  reducing  to  one  hour  the 
present  two-hour  time  difference  along 
most  of  the  Alaska-Canada  border  ana 
bringing  Anchorage  into  closer  contact 
with  nearby  Canadian  centers  of 
commerce.  This  last  has  a  double  edge 
to  it;  as  one  commenter  from  Southeast 
remarked  dunns  a  teleconference, 
puttmg  Seattle  one  hour  later  than 
Southeast  would  enable  people  in 
Southeast  to  have  telephone  contact 
with  Seattle  in  the  morning  at  the  lower 
interstate  telephone  rates  that  apply 
before  S.'OO  a.m.  Rather  than  encumber 
these  long-standing  relationships,  the 
time  change  would  foster  them  by 
reducing  their  cost 

Lifestyle 

This  third  category  is  the  most 
difficult  to  explain,  because  it 
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encompassm  so  much  of  what  people 
who  live  then  feel  about  Alaska.  One 
particularly  noteworthy  aspect  of  the 
public  hearings  and  teleconferences  was 
the  tendency  of  speakers  to  mentibn  die 
numba*  of  years  they  had  lived  in 
Alaska;  if  they  had  lived  in  another  part 
(rf  the  State  than  the  one  in  which  they 
kve  now,  they  mentioned  that  too.  The 
degree  of  conunitment  to  Alaska  as 
evidenced  by  the  duration  of  b'ving  there 
was  seen  almost  as  a  credential  for 
speaking  on  the  proposal  There  are 
■any  aspects  of  Alaskan  Itfestyle  that 
were  discussed:  the  more  si^iificant  are 
addressed  below. 

Alaska  t's  the  only  State  that  spans 
four  time  zones.  There  are  many  unique 
aspects  of  Alaska  and  this  is  just  one  of 
thnn.  The  State  is  in  as  many  time  zones 
as  the  continental  United  States.  This 
has  been  characterized  by  the  tourist 
industry  as  one  of  the  more  exotic 
aspects  of  Alaska  (although, 
interestingly,  one  representative  of  the 
tourist  industry  commented  that  the  time 
(fifferences  among  parts  of  the  State  was 
confusing  to  tourists  and  interfered  with 
their  making  connections  while  in  the 
State  and  with  their  general  enjoyment 
of  their  time  in  the  State).  The  vastness 
of  the  State  (the  word  "Alaska"  comes 
from  a  Native  word  meaning  "Great 
Land")  is  a  source  of  much  pride  to 
Alaskans;  it  contributes  to  the  sense  of 
many  who  tive  there  that  Alaska  is  a 
world  apart  frcHn  the  rest  of  the  United 
States  (which  some  moved  to  Alaska  to 
get  away  from). 

Swuise/siaaeL  The  impact  that 
implementation  of  the  {Hxtposal  would 
have  upon  the  hours  of  sunrise  and 
sunset  was  a  matter  of  much  concern 
and  debate.  Numerous  conunenters  from 
Ketchikan  (far  southeast  Alaska,  the 
portion  of  the  State  closest  to  the  Lower 
48  States)  oppose  the  proposal  because 
it  would  work  a  "reverse  daylight  saving 
time  (DST)"  effect— that  is,  it  would 
make  the  sun  rise  and  set  one  hour 
earUer  than  if  Southeast  were  left  in  the 
Pacific  zone.  These  coinmenters  highly 
value  that  extra  hour  in  the  afternoon 
for  outdoor  activities.  Many  of  them 
acknowledged  that  in  a  seme, 
Southeast  is  improperly  induded  in  the 
Pacific  zone  and  actuaUy  belongs, 
geographically,  in  the  Yakon  zone.  (The 
Pacific  time  zone,  were  it  precisely 
drawn  without  concern  for  commerce, 
would  extend  no  farther  west  than  127 
degrees  30  minutes  west  kM^tude  and 
would  not  include  any  part  of  Alaska; 
however,  shortly  before  World  War  n, 
apparently  to  improve  communication 
between  Juneau  and  the  continental 
United  States,  Southeast  was  put  on 
Pacific  time;  this  provides  later  sunrises 


and  smisets,  in  a  form  of  year-round 
DST).  They  nonetheless  c^d  not  want  to 
lose  that  hour. 

Some  of  tfiese  people  are  State 
employees;  when  Governor  Sheffield 
first  took  office,  he  adjruted  backward 
by  one  hour  the  work  hours  of  State 
employees  in  Southeast  to  increase  the 
period  during  each  day  for 
communications  with  other  parts  of  the 
State.  This,  of  course,  decreased  the 
period  of  sunlight  after  woiic  by  one 
hour.  The  State  announced  that  if  the 
State's  request  for  a  time  zone  change 
for  Southeast  were  granted.  State 
employees  work  hours  would  be 
returned  to  their  prior  schedule,  thereby 
giving  to  State  employees  the  hour  after 
work  that  this  decision  would  otherwise 
deny  them.  Many  Ketchikan 
commenters  agreed  that  this  adjustment 
by  the  State  would  solve  their  problem. 
For  others,  less  affected  by  State 
working  hours,  the  loss  is  real. 

People  in  Fairbanks  had  much  the 
converse  reaction.  They  saw  the 
proposal  as  delaying  sunrise  and  sunset 
for  one  hour  and  objected.  Some  of  them 
(and  persons  in  other  parts  of  the  State] 
analogized  placing  such  a  vast 
geographic  area  on  the  same  time  to 
putting  the  entire  continental  United 
States  on  the  same  time.  Since  the  latter 
lacks  wisdom,  they  believe  the  former 
does  also. 

For  much  of  the  past  ten  years,  DOT 
has  examined  numerous  proposals  to 
reduce  to  three  or  two  or  even  one  the 
number  of  time  zones  in  the  continental 
United  States  and  consistently  opposed 
them.  Our  principal  reason  has  been  the 
dislocation  of  people's  lives  from  the 
natural  rise  and  set  of  the  sun  that  these 
proposals  would  create.  Despite  the 
urbanization  of  much  of  our  population, 
the  American  people  in  general 
consistently  evidence  a  desire  to  have 
their  daily  pattern  of  living  remain  in  at 
least  rough  adjustment  with  natural 
simlight  Much  of  the  opposition  in 
recent  years  to  extending  DST  into 
January  and  February  was  generated  by 
a  feeling  by  many  that  too  much  early 
morning  activity  best  and  most  safely 
done  in  daylight  would  be  thrust  into 
daricness.  Time  ztmes  and  DST  generally 
reflect  a  compromise  between  the  needs 
of  ccMnmerce  and  the  desires  of  people 
for  usable  sunlight  during  certain  parts 
(rf  the  day. 

Very  little  of  this  applies  to  Alaska, 
since  it  has  the  greatest  extremes  of 
sunrise  and  sunset  of  any  part  of  the 
United  States.  During  the  shortest  days 
of  the  year— Decern^  20  to  22 — there 
are  only  about  four  hours  of  sunlight  in 
FairiMtnks;  conversely,  on  the  longest 
days — ^June  20  to  22— there  are  about 


twenty-diree  hours  of  sunlight  (In  other 
parts  of  the  State,  the  situation  is  even 
more  extreme;  in  Barrow,  on  the  far 
northern  cotist  there  is  roimd-the-clock 
daylight  from  May  10  to  August  3  and 
round-the-clock  darkness  from 
November  19  to  January  24.  Even  in 
Southeast  the  portion  closest  to  the 
Lower  48.  the  mix  of  l^t  and  dark 
throughout  the  year  is  unusual  in 
comparison  with  what  is  experienced  in 
the  Lower  48.  The  numbers  for  Juaeau. 
for  example,  are  approximately  eight 
hours  of  daylight  on  the  shortest  and 
eighteen  on  the  longest)  Hence, 
comparisons  between  Alaska  and  more 
temperate  portions  of  the  United  States 
do  not  prove  as  much  as  suggested. 

Much  of  the  sunrise/sunset  debate  in 
Fairbanks  and  elsewhere  concerned  the 
perception  of  increased  hazard  to 
children  walking  along  the  side  of  a 
road  traveling  to  school  from  having  the 
sunrise  later.  The  hazard  was  claimed  to 
be  particularly  acute  because  of  the 
harsh  weather  conditions  prevalent 
throughout  the  State  in  winter. 

On  most  days,  of  course,  there  will  not 
be  any  impact  The  sun  rises  so  early 
and  sets  so  late,  or  rises  so  late  and  sets 
so  early,  that  this  decision  will  not 
change  the  amount  of  ambient  tight 
during  the  trip  to  or  from  school.  It 
appears  that  this  decuion  wiU  affect 
whether  schoolchildren  travel  to  school 
in  light  or  dark  on  only  about  twenty 
days  each  year  (since  it  takes 
approximately  twenty  days  for  the  time 
of  sunrise  to  change  by  one  hour  and 
this  decision  affecte  only  one  hour  of  the 
day.  The  number  of  days  when  this 
decision  will  affect  whether  they  come 
home  in  light  or  dark  is  about  the  same.) 
On  each  one  of  those  days,  what  is  lost 
in  the  moming  is  gained  in  the 
afternoon,  and  one  conunenter — a 
mother  of  small  children — supported  the 
change  just  for  this  reason,  that  it  wouM 
provide  o{q>ortnnity  for  outdoor 
recreation  after  school  in  a  season  of  tfie 
year  when  that  is  scarce. 

In  sum,  the  impact  appears  to  be  as 
follows:  for  twenty  days  each  year,  diis 
decision  wiO  cause  children  to  go  to 
school  in  darkness;  for  twenty  days,  it 
will  enable  them  to  come  home  in 
daylight  To  this  extent  the  net  impact 
would  appear  zero.  DOT  studies  fitim 
the  mid-1970'8  indicate  that  the  trip 
home  in  the  afternoon  or  evening  is 
more  hazardous  than  the  trip  to  school 
or  work  in  the  morning,  since  there  is 
more  fatigue  and  alcohol  use  among 
automobile  drivers  then.  Thus,  the 
impact  may  be  a  net  improvement  in 
safety  for  schoolchildren,  since  it  will 
permit  more  of  their  traveling  to  be  done 
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in  afternoon  daylight  Either  way,  the 
net  impact  seems  quite  minor. 

Regionalism.  The  vast  geography  of 
the  State,  its  topography,  and  the 
existing  time  differences  all  contribute 
to  a  sense  of  severe  regionalism,  almost 
isolationism,  in  parts  of  the  State.  Many 
commenters  in  Southeast  for  example, 
stated  their  willingness  to  have  the 
Railbelt  move  closer  to  them  in  time  but 
saw  no  reason  for  they  themselves  to 
change  their  time.  Conversely,  many  in 
the  Railbelt  resisted  changing  their  time, 
stating  that  Southeast  was  in  the  wrong 
zone  and  should  be  moved.  Some 
suggested  that  Yukon  time — between 
Pacific  and  Alaska-Hawaii — is  the 
obvious  compromise  between  these  two 
positions  and  regions.  Others — and 
there  are  very  many  of  these  (including 
the  State  government) — ^hoped  that  a 
result  of  implementing  the  State's 
proposal  would  be  a  defeat  of  such 
regionalism  and  growing  sense  of  unity 
among  the  people. 

Unavoidably  intertwined  with  the 
time  change  proposal,  at  least  in  the 
minds  and  comments  of  many  people,  is 
the  controversy  on  whether  to  move  the 
State  Capital  from  Juneau  to  the 
Railbelt.  In  November  1982,  the  voters 
rejected  a  specific  proposal  to  move  the 
capital  to  Willow,  35  miles  north  of 
Anchorage.  Many  saw  this  vote  as 
•  killing  the  capital  move  forever;  many 
see  the  move  as  alive.  They  believed 
that  all  that  the  voters  did  was  reject  a 
specific  proposal,  not  the  basic  idea 
(which  the  voters  approved  earlier). 
Supporters  of  the  move  from  )uneau  saw 
this  time  zone  proposal  as  a  ploy  by 
Juneau  interests  to  moot  opposition  to 
Juneau  as  the  capital.  Opponents  of  the 
move  saw  the  issue  of  the  capital  move 
as  wasteful  of  the  people's  time  and 
money  and  hoped  that  a  lessening  of 
time  differences  would  lessen  the  sense 
that  many  people  have  that  Jimeau  is 
not  a  real  part  of  the  State  and  therefore 
unacceptable  as  the  capital.  Hence,  ' 
many  commenters  spoke  in  terms  of  the 
capital  move,  even  though  that  is  not  the 
issue  that  DOT  was  deciding. 

The  interests  of  Juneau  seemed 
separate  from  those  of  Southeastern 
communities  closer  to  Seattle;  as  one 
moved  down  the  coast  the  time  zone 
proposal  seemed  less  popular.  Similarly, 
people  in  Fairbanks  seemed  more 
opposed  to  any  time  change  for  the 
Railbelt  than  did  people  in  Anchorage. 
DOT.  therefore,  examined  whether  it 
would  be  feasible  to  separate  each  of 
these  major  regions  into  smaller  ones; 
that  is,  to  put  Juneau  on  Yukon  time 
while  leaving  Petersburg,  Ketchikan, 
Metlakatla.  and  other  Southeastern 
communities  on  Pacific  time.  Similarly, 


we  examined  whether  it  would  be 
feasible  to  move  Anchorage  to  Yukon 
time  while  leaving  Fairbanks  on  Alaska- 
Hawaii  time.  To  the  extenrthat 
comment!  were  received  on  these  ideas, 
they  were  negative.  It  was  specifically 
pointed  out  that  the  time  difference 
between  Juneau  and  the  rest  of 
Southeast  was  what  led  to  the  rescission 
of  the  eaiiier  move  of  Juneau  to  Yukon 
time.  Simllariy,  opposition  to  the 
proposal  seemed  stronger  in  Fairbanks 
than  in  Anchorage.  Wl^tever 
differences  they  may  have  that  result  in 
different  views  on  this  proposed  time 
zone  change,  the  community  of  interest 
between  Fairbanks  and  Anchorage  is 
too  strong  to  put  them  on  different  times. 
We  therefore  decided  against  further 
divisions. 

Native  life.  Alaska's  Natives  present  a 
unique  situation.  With  the  passage  of 
the  Alaska  Native  Claims  Settlement 
Act  which  cleared  the  way  for 
construction  of  the  oil  pipeline  from 
Prudhoe  Bay  to  Valdez.  Alaska  Natives 
became  owners  of  large  corporations 
established  by  the  Congress  to 
administer  and  invest  the  wealth 
transferred  to  the  Natives  in  satisfaction 
of  their  claims.  At  the  same  time,  many 
Natives  live — as  they  have  for 
generations — a  subsistence  form  of 
existence;  that  is ,  they  live  by  hunting, 
trapping,  and  fishing,  participating  in  the 
cash  economy  very  little  or  not  at  all. 
The  preservation  of  that  unique  lifestyle 
is  a  high  priority,  of  both  the  State  and 
the  Federal  governments  and  of  the 
Natives  themselves.  At  the  same  time, 
the  Native  corporations  at  the  regional 
level  (although  not  at  the  village  level) 
are  required  by  the  Congress  to  seek  a 
profit  on  their  investments.  Evei7  Native 
corporation — ^regional  or  otherwise — 
that  commented  on  the  proposal 
supported  it  because  of  the  commercial 
advantages  it  would  present.  At  the 
same  time,  the  Department  of  the 
Interior  has  stated  its  belief  that 
implementation  of  the  proposal  would 
not  detract  itom  this  traditional  lifestyle 
that  many  Natives  still  lead. 

Nome  and  related  areas 

Ever  since  time  zones  were  formally 
established  in  Alaska,  there  has  been  a 
one-hour  time  difference  between  Nome 
and  Anchorage.  The  State's  proposal 
would  have  continued  that  difference. 
However,  at  the  behest  of  a  radio 
station  in  Nome,  DOT  in  its  public 
hearings  and  teleconferences  raised  the 
issue  of  whether  that  difference  any 
longer  shoidd  remain.  (In  its  proposal 
pubhshed  Jime  30, 1983,  DOT  reserved 
the  right  to  consider  and  implement  any 
variation  on  the  original  proposal  which 
met  the  statutory  criteria.) 


Radio  stations  in  the  area  pointed  oat 
that  much  of  dieir  audience  is  on 
Anchorage  time,  in  part  because 
teleconferences  for  that  part  of  the  State 
are  conducted  in  Anchorage  on  Alaska- 
Hawaii  time.  The  txfeoMe  of  recording 
programs  for  delayed  broadcast  was 
seen  as  wastefuL  An  airline  operating  in 
the  area  discussed  its  difficulties  in 
having  reliable  schedules  when 
communities  regulariy  disregard  the 
time  zone  line  (&awn  by  DOT  in  that 
area.  A  study  by  the  State  indicates  a 
strong  tendency  for  smaller  communities 
to  olwerve  ttie  time  of  the  larger 
communities  which  provide  them 
various  services.  Thus,  communities  that 
are  in  Bering,  but  near  Bethel  which  is 
in  Alaska-Hawaii,  nonetheless  observe 
Alaska-Hawaii  because  Bethel  does. 
Similariy,  communities  that  are  in 
Alaska-Hawaii  -but  near  Kotzebue,  in 
Bering,  nonetheless  observe  Bering 
because  Kotzebue  does.  On  August  8, 
1963,  the  Common  Council  of  tfie  City  of 
Nome,  the  largest  community  in  the 
Bering  time  zone  portion  of  Alaska. 
unanimously  passed  a  resolution 
opposing  a  continuation  of  any  time 
difference  between  Nome  and 
Anchorage,  Fairbanks,  Juneau,  and  the 
rest  of  the  State.  Finally,  the  State,  in  a 
letter  from  Governor  Sheffield, 
supported  inclusion  of  this  part  of  the 
State  in  Yukon  time,  for  the  reasons 
discussed  above.  The  Governor 
suggested  drawing  the  line  between 
Yukon  and  Alaska-Hawaii  at  a  point 
just  west  of  the  Fox  Islands  in  the 
Aleutian  chain,  leaving  only  four 
sparsely  populated  communities  of  the 
State  not  on  Yukon  time — ^Atka,  Adak. 
Shemya,  aad  Attu. 

An  examination  of  the  factors  used  to 
decide  the  time  zone  question  elsewhere 
in  the  State  leads  us  to  the  conclusion 
that  Nome  and  its  environs  should  be 
moved  to  the  same  time  as  the  rest  of 
the  State.  The  prevalence  of  electronic 
communication  and  general  aviation, 
with  the  sharp  extremes  in  sunrise  and 
sunset  in  the  area  (four  hours  of  sunlight 
on  the  shortest  day  of  the  year  and 
twenty-four  on  the  longest),  demonstrate 
to  our  satisfaction  that  this  part  of  the 
State  should  be  integrated  into  the 
commercial  life  of  the  rest  of  the  State, 
at  least  insofar  as  it  is  within  our  power 
to  do  so.  As  suggested  by  the  Governor, 
the  line  between  Yukon  time  and 
Alaska-Hawaii  time  is  being  set  at  the 
western  end  of  the  Fox  Islands,  at  169 
degrees  30  minutes  west  longitude. 

flming 

The  State  requested  that  the  entire 
change  take  effect  when  DST  ends  this 
year  (2,-00  a.m.  local  time  Sunday, 
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October  3a  1983).  Insofar  as  the  changes 
west  of  Yakutat  are  concerned,  this 
comports  completely  with  DOT  pratice. 
If  a  decision  is  made  to  move  an  area  to 
the  zone  to  its  east,  that  is  done  when 
DST  next  ends.  Since,  for  example, 
Bering  DST  is  the  same  time  on  the 
clock  as  Alaska-Hawaii  standard  time, 
making  the  requested  change  from 
Bering  to  Alaska-Hawaii  effective  at  the 
moment  DST  ends  means  that  clocks  in 
the  affected  area  do  not  have  to  be 
chfmged.  Thus,  confusion  is  minimized. 
On  the  other  hand,  when  a  decision  is 
made  to  move  an  area  to  the  zone  to  the 
west,  that  is  done  at  the  moment  when 
DST  next  begins,  for  the  converse 
reasons  of  those  above.  (What 
particularly  concerned  us  was  that  a 
two-hour  time  change  back  would,  for  a 
moment,  change  the  calendar  date  in 
Southeast  to  midnight  of  the  previous 
day.)  ConsequenUy,  DOT  proposed  that, 
if  that  portion  of  the  proposal  relating  to 
the  Pacific  time  zone  is  implemented,  it 
be  made  effective  at  2:00  a.m.  PST 
Sunday,  April  30. 1984.  Comments  were 
invited  on  this  issue. 

It  is  interesting  to  note  that  no 
commenter  supported  the  phased 
implementation  scheme  recommended 
by  DOT.  Even  those  opposing  the 
substance  of  the  State's  proposal  urged 
that,  were  any  change  made,  it  be  made 
all  at  once.  A  number  of  reasons  were 
expressed.  First,  many  found  the  phased 
implementation  proposal  confusing. 
Second,  many  felt  it  would  be  to  the 
best  interests  of  all  concerned  to  have 
the  change  implemented  quickly  so  that 
adjustment  could  be  made  quickly  and 
cheaply.  Third,  making  any  part  of  the 
change  effective  in  April  1984  would 
mean  that  the  time  relationship  between 
the  Capital  and  most  of  the  rest  of  the 
State  would  change  during  the  annual 
session  of  the  Legislature,  disrupting 
communication  and  transportation 
schedules  related  to  the  legislative 
session.  For  these  reasons,  DOT  has 
decided  to  implement  the  changes  on  the 
schedule  requested  by  the  State;  all 
aspects  of  the  change  will  take  effect  on 
the  day  that  DST  ends  this  year.  The 
concern  about  the  calendar  is  mooted  by 
staging  the  change  for  Southeast  over 
two  hours  on  the  morning  of  October  30, 
1983. 

Specifically,  the  changes  will  occur  in 
four  steps,  each  one  hour  apart,  as 
follows.  (The  discussion  which  follows 
is  technical  and  is  included  for  the 
record.  We  expect  that,  as  with  time 
changes  generally,  people  will  reset 
their  clocks  to  the  new  time  before 
retiring  the  night  before.)  First,  at  2:00 
a.m.  PDT  (9«0  a.m.  Greenwich  Mean 
Time  (GMT)),  the  part  of  the  State  in  the 


Paciffc  zone  will  fall  back  to  1:00  a.m. 
PST.  as  DST  ends  for  the  year  in  that 
zone.  Second,  one  hour  later,  at  2:00  a.m. 
PST  (10:00  a.m.  GMT),  the  part  of  the 
State  in  the  Padffc  zone  will  fall  back 
another  hour  to  IKM  a.m.  YST  as  the 
boundary  between  Pacific  and  Yukon  is 
relocated  in  accordance  with  this 
decision,  and  as  DST  ends  for  the  year 
in  the  Yukon  zone.  This  will  leave  the 
State  with  three  time  zones:  Yukon. 
Alaska-Hawaii,  and  Bering.  Third,  one 
hour  later,  at  2:00  a.m.  AHDT  (11:00  a.m. 
GMT),  the  part  of  the  State  which 
presently  is  in  the  Alaska-Hawaii  zone 
v«ll  be  moved  to  the  Yukon  zone;  thus, 
clocks  will  not  change  in  that  part  of  the 
State,  as  2:00  a.m.  AHDT  becomes  2:00 
a.m.  YST.  This  will  leave  the  State  with 
two  time  zones:  Yukon  and  Bering. 
Fourth,  one  hoiu-  later,  at  2:00  a.m.  BDT 
(12:00  noon  GMT),  the  boundary 
between  Yukon  and  Bering  will  be 
relocated  in  accordance  with  this 
decision  as  DST  ends  for  the  year  in  the 
Bering  zone;  this  will  require  that  clocks 
in  the  portion  of  the  Bering  zone  which 
is  being  moved  to  the  Yukon  zone  be 
moved  ahead  one  hour  (instead  of  back, 
as  would  normally  be  done  when  DST 
ends).  Clocks  in  the  area  of  the  Bering 
zone  to  be  moved  to  the  Alaska-Hawaii 
zone  would  stay  the  same,  as  Bering 
daylight  is  the  same  on  the  clock  as 
Alaska-Hawaii  standard. 

The  name  of  the  resulting  zone 

As  originally  proposed  by  the  State, 
and  as  implemented  in  this  decision,  the 
Yukon  time  zone  becomes  very  much 
the  dominant  time  zone  for  Alaska.  To 
reflect  its  new  position,  it  was  suggested 
that  the  name  of  this  zone  be  changed. 
The  City  of  Yakutat.  the  only  local 
government  on  the  mainland  of  Alaska 
whose  time  will  not  change  under  this 
decision,  urges  that  the  Yukon  zone  be 
renamed  the  "Yakutat"  zone.  Others 
urge  that  the  name  be  "Alaska"  time. 

Whether  to  change  the  name  of  any  of 
the  zones  involved  in  this  proceeding 
was  not  raised  by  DOT  in  its  NPRM 
because  we  do  not  have  the  authority  to 
change  the  name  of  a  time  zone.  The 
time  zones  in  the  United  States  are 
established  and  named  in  the  Uniform 
Time  Act  of  1966,  an  Act  of  Congress. 
The  Secretary's  authority  to  realign 
boundaries  between  zones  does  not 
include  the  authority  to  rename  those 
zones.  Hie  Congress  alone  has  that 
authority.  We  have  discussed  this 
aspect  of  the  proceeding  with  the  State's 
Congressional  delegation. 

Public  participation 

PubUc  participation  in  this  proceeding 
has  taken  many  forms.  In  fact,  because 
of  the  great  distances  from  many  points 


in  Alaska  to  Washington.  D.C..  and  the 
vast  size  of  the  State,  more  methods 
were  used  to  register  opinion  in  this 
than  in  any  other  time  zone  rulemaking 
that  DOT  has  ever  conducted,  in  order 
to  assure  the  widest  possible 
participation  by  people  in  Alaska.  (All 
comments,  regardless  of  method  by 
which  they  were  submitted,  appear  in 
the  docket)  The  predominant  means,  as 
with  most  informal  rulemakings,  was 
written  comment  submitted  to  the 
docket;  there  were  over  200  of  these. 
Further,  numerous  petitions  were 
submitted  with  multiple  signatiues. 
Among  these  were  two  petitions  from 
the  Ketchikan  area  opposing  any  change 
for  Southeast  (484  and  96  signatures); 
one  from  the  Metlakatla  area  (even 
closer  to  Seattle)  also  opposing  any 
change  for  Southeast  (42  signatures); 
one  from  the  Petersburg  area  (farther 
north  in  Southeast  Alaska,  toward 
Juneau)  also  opposing  any  change  for 
Southeast  (237  signatiues);  one  from  the 
Fairbanks  area  opposing  any  change  in 
the  Railbelt  area  (245  signatures);  Aree 
from  the  Juneau  area  supporting  the 
proposal  entirely  (152.  32.  and  22 
signatures);  one  from  the  Anchorage 
area  supporting  the  proposal  entirely  (22 
signatures);  and  one  from  various 
portions  of  the  State  containing  41 
signatures  supporting  the  proposal 
entirely  and  2  opposing  it.  (Numbers 
shown  for  the  petitions  are  raw  totals; 
no  attempt  was  made  to  remove 
duplicates  or  to  determine  the  validity  (rf 
any  signatures.) 

Five  other  means  of  pubUc 
participation  were  also  utilized. 
Principal  among  these  was  a  series  of 
three  pubhc  hearings,  one  each  in 
Juneau,  Fairbanks,  and  Anchorage.  Also, 
the  legislative  teleconference  network  of 
the  State  Legislature  was  utilized,  from 
Juneau  for  Southeast  and  from 
Anchorage  for  Interior  and  Western 
Alaska.  The  teleconference  permits  two- 
way  conversation  by  satelhte  and 
telephone  line  with  remote  areas  of  the 
State.  In  this  way.  persons  far  removed 
from  the  public  hearing  sites  were  able 
to  discuss  the  proposal  with  a  DOT 
representative.  Total  participation  in  the 
public  hearings  and  teleconferences  was 
approximately  200.  Further,  meetings 
were  held  with  business  and  local 
government  leaders  in  the  three  cities 
mentioned  above  to  explain  the 
proposal  and  learn  their  views.  Entries 
appear  in  the  docket  for  these  meetings. 

The  State  also  submitted  to  the  docket 
two  other  sources  of  pubUc 
participation.  First  were  records  of 
inquiries  that  the  State  made  before 
submitting  its  proposal  to  DOT;  included 
are  written  comments,  as  well  as 
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transcripts  and  summaries  of  a  series  of 
public  hearings  and  teleconferences 
conducted  by  the  State.  Second  were 
summaries  and  audiorecordings  of 
hiterviews  with  business  leaders  in  the 
State  concerning  their  opinions  of  the 
proposal  and  its  impact  on  the 
operations  of  their  businesses. 

Impact  on  obseivaiice  of  daylight  saving 
time 

TTiis  time  zone  change  has  no  relation 
to  the  observance  of  daylight  saving 
time  (DST).  Under  the  Uniform  Time  Act 
of  1966.  the  standard  time  of  each  time 
zone  in  the  United  States  is  advanced 
one  hour  from  2:00  a.m.  on  the  last 
Sunday  in  April  until  2:00  a.m.  on  the 
last  Sunday  in  October,  except  in  any 
State  that  has,  by  law,  exempted  itself 
from  this  observance.  (A  State  in  more 
than  one  time  zone  may  have  its 
exemption  apply  only  to  that  part  of  the 
State  which  is  in  the  more  easterly  time 
zone.)  Although  the  State  of  Alaska  did 
not  observe  DST  before  the  1966  Act 
took  effect  it  has  done  so  every  year 
since  then.  (A  number  of  commenters 
addressed  whether  DST  should  be 
observed  in  Alaska,  some  in  support 
and  some  in  opposition;  that  however  is 
a  matter  for  the  State,  not  the  Federal 
government.)  This  decision  does  not  in 
any  way  affect  the  State's  power  to 
observe  DST  or  not 


Regulatory  impact 

I  certify  under  die  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  of  its  highly  localized 
impact  Further,  it  is  not  a  major  rule 
under  Executive  Order  12291.  nor  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures.  44  FR 11034.  for 
the  same  reason.  The  economic  irapaxA 
is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 
Finally,  DOT  has  determined  tiiat  this 
rulemaking  is  not  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  and  therefore 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subject  in  49  CFR  Fart  71 

Time. 

PART  71— [AMENDED] 

In  consideration  of  the  foregoing.  Tide 
49,  Code  of  Federal  Regulations,  is     • 
amended  by  revising  SS  71.10  through 
71.13  to  read  as  appears  below. 

§71.10    PacHlczone. 

The  fifth  zone,  the  Pacific  standard 
time  zone,  includes  that  part  of  die 
continental  United  States  fliat  is  west  of 
the  boundeiry  line  between  the  mountain 


and  Pacific  standard  time  zones 
described  in  |  71.9.  but  does  not  iiM-Jiidf 
any  part  of  the  State  of  Alaska. 

f  71.11    Yukon  xww. 

The  sbcth  zone,  the  Yukon  standaid 
time  zone,  includes  the  entire  State  of 
Alaska,  except  as  provided  in  f  71.12  of 
diistide. 


f  71.12 

The  seventh  zone,  the  Alaska-Hawaii 
standard  time  zone,  includes  the  entire 
State  of  Hawaii  and.  in  die  State  of 
Alaska,  diat  part  of  die  Aleutian  Islands 
that  is  west  of  109  degrees  30  minutes 
west  longitude. 


§71.13 

The  eighth  zone,  the  Bering  standard 
time  zone,  includes  that  part  of  die 
United  States  that  is  between  169 
degrees  30  minutes  west  longitude  and 
172  degrees  30  minutes  west  longitude, 
but  does  not  include  any  part  of  the 
States  of  Hawaii  and  Alaska. 

Auttmrity:  Act  of  March  la  1918.  as 
amended  by  the  Uniform  Time  Act  of  1966 
and  Pub.  L  97-449.  IS  XJS.C  260-64: 49  CFR 
1.59(a). 

bsued  in  Washington.  D.C.  on  Smtember 
15. 1983. 

Elizabedi  Hanfafd  Dole.  . 

Secretary  of  Transportation. 

(FR  Doc  S3-2S774  riled  O-Zl-B:  B4S  am) 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20406.  under  the  Federal  Register  Act  (49  Stat  50a  as 
amended:  44  VS.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.&  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
apphcabiUty  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Doctmients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Hling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  t>ound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington  D.C 
20402. 

Tliere  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Interior  Department 
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Loan  Program*— Housing  and  Community  Development 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing  — 

Marlceting  Agreements 

Agricultural  Marketing  Service 
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Agriculture  Marketing  Service 
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43286 


TTM  PfMidMIt 
EXECUTIVE  OfBERS 

43283     Indian  Resenration  Econoniet,  Premdential 
Commission  on  (EO  12442) 

ExecutKf*  AgendM 

Agricultural  llariwting  SotvIm 

mii£s 
43292     Lemons  grown  in  Ariz,  and  Calif. 
43286     Plant  variety  protection;  increase  of  certification 

fee 

PfK>f>OSEO  RULES 

43338     Raisins  produced  from  grapes  in  California. 

Agricultura  DefMrtment 

See  also  Agricultural  Marketing  Service:  Food  and 

Nutrition  Service. 

RULES 

Authority  delegations: 
Assistant  Secretary  for  Marketing  Inspection 
Services  and  Admhiistrator  et  aL;  commuted 
traveltime  allowances 

Air  Force  Department 

NOTICES 

Meetings: 
Academy  Board  of  Visitm 
Scientific  Advisory  Board 

Alcohol,  TolMcco,  and  Fireanns  Bureau 
RULES 

Alcoholic  beverages: 

Distilled  spirits;  standards  of  fiU 
PROPOSED  RULES 
Alcoholic  beverages: 

Labeling  and  advertising;  standards  of  fill  for 

distilled  spirits 

wAnny  Department 

NOTICES 

Meetings: 

Medical  Researdi  and  Development  Advisory 

Committee  (2  documents) 
Transportation  services;  motor  carrier  tenders, 
rates,  and  charges 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
President's  Committee  on  Arts  and  Humanities 

Bonneville  Power  Administration 

NOTICES 

Billing  credits  policy 

Billing  credits  policy;  cost-effectiveness 

requirement;  inquiry 

dvN  Aeronautics  Board 

RULES 

Interlocking  relationships;  exemption  and  approval 
Interlocking  relationships;  prohibited  interest 


43372 
43372 


43319 


43346 


43372, 
43373 
43372 


43428 


43484 

43512 


43295 
43295 


Procedural  regulations: 
43298        Temdnatians,  suspensioos,  and  reductions  dt 
service;  airlines  bunqied  Cram  essential  air 
service 
PROPOSED  RULES 
Air  carriers: 
43343        Contracts  of  carriage  with  passengers;  statement 

of  general  policy 
43341        Smoking  aboard  aircraft 

NOTICES 
43363     Agency  information  collection  activities  under 

OMB  review 

Hearings,  etc.: 
43363        Combs  Airways.  Inc 
43363        Midway  (Southwest)  Airway  Ca 

43363  Midwest  ETqiress  Airlines,  Inc. 

43363,        Skystar  International.  Inc.  (2  documents) 
43364 

43364  Suncoast  Airlines 

Coast  Guard 

RUL» 
43328     Casualty  reporting  requirements;  fm»\  rule 

Commerce  Depaitinent 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administratjon;  Patent  and 
Trademark  Office. 

NOTICES 
43364     Metrication  plan  guidelines,  proposed;  inquiry 

Commodity  Futures  Tradhig  Commission 

NOTICES 
43481     Meetings;  Sunshine  Act 

Community  Planning  and  Development.  Office  of 


Community  development  block  grants: 
43538         Program  administration 


See  also  Air  Force  Department;  Army  Department 
Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
43415        Sundry.  Vincent  A.,  D.O. 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Andras  Interests,  Inc. 

Parade  Co. 

Texas  Pacific  Oil  Co.,  Ina 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Lancaster  Oste<qMitfaic  Hospital 
Remedial  orders: 

Pester  Corp. 


43378 
43377 
43379 


43377 
43378 


IV 
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43379        Southwestern  Gulf  Petroleum  Co. 

Education  Department    ' 

NOTICES  43293 

Grants:  availability.  et&:  43294 

43373  Indian  fellowship  program 
Meetings: 

43374  Adult  Education  National  Advisory  Council  43638 
43374     Privacy  Act:  systems  of  records                                        43338- 

43340 
cmpioyiiwiii  ana  i  raimng  AonMnsiration 
NOTICES 

Adjustment  assistance:  43479 

43418        Ford  Motor  Co.  43479 

Environmental  statements:  availability,  etc.:  43479 

43418  C  Howard  Marcy  State  Hospital  Pittsburgh.  Pa.: 
lob  Corps  Center 

43419  loliet  East  Township  High  School.  Joliet.  HI.:  Job 
Corps  Center 

Unemployment  compensation: 
43417        Extended  beneHts;  rounding  down  provision: 
determination 

Emptoyment  Standards  Administration 

NOTICES 

43516     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modincations,  and  supersedeas  decisions  (Ala., 
Ark.,  Colo.,  Ind.,  Iowa,  Kans.,  Ky.,  Mass.,  Nev.,  N. 
Max.,  Pa.,  S.  Dak..  Tex.,  and  Wis.) 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 
NOTICES 
Meetings: 
National  Petroleum  Council  (2  documents) 


43376, 
43377 


43330 
43329 

43348 
43353 
43355 

43359 
43402 


Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 

standards  and  standards  of  performance  for  new 

stationary  sources:  43292 

43326,        California  (2  documents) 

43327 

Air  pollution;  standards  of  performance  for  new 

stationary  sources:  43404 

43325        Arizona;  authority  delegation  43405 

43325        California;  authority  delegation 

Air  quality  planning  purposes;  area  designations: 

43328        New  Jersey;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and  43389 

promulgation:  various  States:  43390 

43347        CaUfomia  43379, 

NOTICES  43391 

Environmental  statements;  availability,  eta:  43380 

43402        Agency  statements;  weekly  receipts  43391 

Toxic  and  hazardous  substances  control:  43380 

43397         Premanufactiu-e  notices  receipts  43380, 

43397        Premanufacture  notices  receipts:  correction  43381 

43381 

Equal  Employment  Opportunity  Commission  43381 

NOTICES  43391 

43481     Meetings;  Sunshine  Act  43392 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Fairchild 

Piper 
PROPOSED  RULES 

Aircraft: 

Fuel  venting  and  exhaust  emission  standards 
Transition  areas  (3  documents) 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Airplanes,  small;  control  surface  flutter 
Airplanes,  small;  control  system  operation  tests 
Airplanes,  small;  landing  gear  doors  and 
retraction  mechanism 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Satellite  filings,  new;  procedural  dates 
Practice  and  procedure: 

License  applications;  use  of  random  selection  or 

lotteries;  amendments 

PROPOSED  RULES 

Common  carrier  services: 

Transmission  of  obscene  materials;  inquiry  into 

enforcement  of  prohibitions 
Organization,  functions,  and  authority  delegations: 

Confidential  treatment  of  information  submitted 

to  agency 
Practice  and  procedure: 

Private  land  mobile  and  private  operational-fixed 

microwave  radio  service;  deletion  of  various 

rules 
Radio  services,  special: 

Aviation  services;  aeronautical  advisory  s'lations 

NOTICES 

Hearings,  etc.: 
Olympia  Broadcasting  Co.,  Inc.,  et  aL 

Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and 

prohibitions: 
Transfer  of  funds;  collecting  agents  and  joint* 
fundraising:  effective  date;  correction 

NOTICES 

Special  election;  filing  dates: 
Georgia 
Washington 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Alabama-Tennessee  Natural  Gas  Co. 
Colorado  Interstate  Gas  Co. 
Connecticut  Light  &  Power  Co.  (2  documents) 

Delmarva  Power  &  Light  Co. 

Hydro  Management,  Inc. 

Idaho  Power  Co. 

Iowa  Public  Service  Co.  (3  documents) 

Johnson.  Edwin  E 

Kansas  Gas  ft  Electric  Co. 

K  N  Energy,  Inc. 

Michigan  Wisconsin  Pipeline  Co. 
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43381  Minnesota  Power  ft  Li^t  Co. 

43382  MUsiasippi  Power  ft  Light  Co.  (2  documents) 

43392  Mountain  Fuel  Supply  Co. 

43382  New  England  Power  Co, 

43393  Niagara  Mohawk  Power  Corp. 

43383  Northern  States  Power  Co.  (Kfinnesota)  et  aL 

43393  Northwest  Central  Pipeline  Corp. 

43394  Oklahoma  Natural  Gas  Co. 
43385        Pacific  Power  ft  Light  Co. 

43385        Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM) 

43385  Public  Service  Co.  of  Indiana,  Inc. 

43394         Rocky  Mountain  Natural  Gas  Co.,  Inc.  et  aL 
43388        San  Diego  Gas  ft  Electric  Co. 

43386  Texas  Utilities  Electric  Co.  et  aL 
43388         Tucson  Electric  Power  Co. 

43388  West  Texas  Utilities  Co. 
Natural  gas  companies: 

43389  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (ARCO  Oil  ft  Gas  Co.  et  al.) 

Natural  Gas  Policy  Act 

43394  Jurisdictional  agency  determinations;  well 
category  withdrawals,  etc.  (Catoosa  Exploration 
Corp.) 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc: 

43395  Jackson  Park  Hospital 
43395        Massachusetts  Refusetech.  Inc 

Federal  Home  Loan  Bank  Board 

NOTICES 
43481     Meetings;  Sunshine  Act  (3  documents) 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
43310        Multifamily  housing,  subsidized;  prohibited  lease 

terms;  final  rule 
43309        Property  improvement  loans;  increased  loan 

limits 

Federal  Maritime  Commission 

NOTICES 

43481     Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Allied  Irish  Banks  Ltd. 

Bent  Tree  Bancshares,  Inc.,  et  aL 

CBS  Bancshares,  Inc.,  et  aL 

Farmers  State  Bancorporation  of  Yuma,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Rainer  Bancorporation  et  al. 
Meetings;  Sunshine  Act 


43300 
43300, 
43301 

43300 


43345 

43344 


43287 


Food  and  Drug  AdmMstration 

RULES 

Animal  drugs,  feeds,  and  related  product 
Alfaprostol 
Tylosin  (4  documents) 

Organization  and  authority  delegations: 

Commissioner;  order  of  succession 
raOTOSCO  RULES 
Medical  devices: 

Implanted  cerebellar  stimulator;  premarket 

approval;  correction 

I^emaiket  approval  of  preamendment  devices; 

intent  to  initiate  proceedings;  correction 

Food  and  NutfWon  Servico 

RULES 

Food  stamp  program: 

Abuses  observed  in  operation  of  program; 

reporting  procedures 


43405 
43406 
43406 
43406 


43407 
43482 


Rne  Arte  Commission 

NOTICES 

43371     Meetings 

Fish  and  Wildlife  Sarvica 

RULES 

Migratory  bird  hunting: 
43646        Seasons,  limits,  and  shooting  hours; 
t     estabUshment  etc. 


Foraign-Trada  ZOnaa  Board 

NOTICES 

Applications,  etc: 
43365        Delaware 
43364        Texas 

Geological  Survey 

NOTICES 

43408     Agency  information  collection  activities  under 
OMB  review 

Health  and  Human  ServicM  Oepartmant 

See  also  Food  and  Drug  Administration. 

NOTICES 

43407     Agency  information  collection  activities  under 
OMB  review 

Hearinga  and  Appeals  Office.  Energy  Department 

NOTICES 

AppUcations  for  exception: 
43395,       Cases  filed  (2  documents) 
43396 

Houaing  and  UriMn  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

RULES 
43302     Hearing  officer  procedures  for  appeals  proceedings 

Low  income  housing: 
43314        Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  final  rule 
43578        Housing  assistance,  payments  program  (Section 
8);  Fair  market  rent  (FMR)  schedules  for  existing 
housing  and  moderate  rehabilitation  programs, 
and  method  for  establishing  FMRs 
PROPOSED  RULES 

Low  income  housing: 
43345        Indian  housing 

Immigration  and  Naturalization  Sarvica 

RULES 

43292     Nonimmigrant  classes;  temporary  alien  employees; 
extensions  of  stay,  etc;  correction 


VI 
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43328 


43366 
43365 

43365 


43366 
43369 


43412 


43413 


43331 


43413 


43414 


43322 


43416 


43416 
43416 


Interior  Depertment 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Land  Management  Bureau;  Minerals 

Management  Service;  Surface  Mining  Reclamation 

and  Enforcement  Office. 

RULES 

Procurement;  Washington  State  sales  and  use  taxes 

International  Trade  Administration 
Nonccs 

Antidumping: 

Carbon  steel  plate  from  Taiwan 

Hot-rolled  carbon  steel  sheet  and  plate  from 

Brazil 

Tapered  journal  roller  bearings  and  parts  from 

Japan.  Italy,  and  West  Germany 
Countervailing  duties: 

Bicycle  tires  and  tubes  from  Taiwan 

Chain  of  iron  or  steel  from  Japan 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Fall-harvested  round  white  potatoes  from 

Canada 

Vertical  milling  machines  and  parts,  attachments 

and  accessories 

interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Property  carriers;  liability  insurance;  minimum 

amounts  for  bodily  injury  and  property  damage; 

modification  of  final  rule 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Rail  carriers: 

Railroad  cost  recovery  procedures;  adjustment 

factor 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service. 

Lal>or  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Occupational 

Safety  and  Health  Administration;  Pension  and 

Welfare  Benefit  Programs  Office. 

RULES 

Equal  access  to  justice;  amendments 

NOTICES 

Agency  information  collection  activities  under 

OM6  review 

Committees:  establishment,  renewals,  terminations. 

etc.: 

Sheltered  Workshops  Advisory  Committee 
Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 


Land  Management  Bureau 

NOTICES 

Conveyance  and  opening  of  public  lands: 

43410  Arizona 

Environmental  statements;  availability,  etc.: 
43409        Wilderness  study  areas,  Wiimemucca  District. 
Nev. 
Meetings: 

43411  Lakeview  Disfrict  Advisory  Council 
Resoiux:e  management  plans: 

43408         Egan  Resource  Area,  Ely  District,  Nev. 

Sale  of  public  lands: 
43411         Oregon 

With^awal  and  reservation  of  lands,  proposed, 

etc.: 
43411         Idaho;  correction 
43411         New  Mexico 

Mine  Safety  and  Health  Administration 

NOTICES 

43420  Petitions  for  mandatory  safety  standard 
modifications;  siunmary  of  affirmative  decisions 
Petitions  for  mandatory  safety  standard 
modifications: 

43421  Alabama  By-Products  Corp. 

43422  Donna  Kay  Coal  Co..  Inc. 
43422  Kitt  Energy  Corp. 
43422  Mears  Coal  Co.. 

Minerals  Management  Service 

RULES 

43323     Interim  and  permanent  regulatory  programs; 
information  collection 

National  Communications  System 

NOTICES 

Meetings: 
43428         National  Security  Telecommunications  Advisory 
Committee 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
43331         Bumper  standard;  interpretive  amendment 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
43335        Gulf  of  Alaska,  Bering  Sea.  and  Aleutian  Islands 
groundfish;  foreign  fishing;  inseason  adjustments 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

43369  Wometco  Miami  Seaquarium 
Meetings: 

43370  North  Pacific  Fishery  Management  Council; 
agenda  addition 


National  Science  Foundation 

NOTICES 

Meetings: 
Equal  Opportunities  in  Science  and  Technology 
Committee 


43429 


•l 
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VU 


Nuclear  Regulatory  Commission 

Nonces 
43482     Meetings:  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 

Occupational  Safety  and  Health  Federal 
Advisory  Council 
State  plans;  standards  approval  etc: 
Oregon 


43423 
43423 

43370 


43424 
43426 


43285 

43429 
43465 

43408 


43466 
43467 
43467 
43467 
43468 
43468 
43482 


43469 
43470, 
43475 
43476, 
4347t 


Patent  and  Trademaric  Office 

NOTICES 

Meetings: 
Trademark  Affairs  PubUc  Advisory  Conunittee 

Pension  and  Welfara  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Control  Data  Retirement  Plan  et  al. 

Pacific  Coast  Roofers  Pension  Plan 

Personnel  Management  Office 

RULES 

Pay  administration: 

Merit  pay  system;  alternative  effective  date  for 

merit  pay  increases;  interim 
NOTICES 
Excepted  service: 

Schedules  A,  B,  and  C;  positions  placed  or 

revoked,  consoUdated  Ust 
Privacy  Act;  systems  of  records 

Pul)lic  Health  Service 

NOTICES 

National  toxicology  program: 

Cancer  bioassay  reports;  4,4'-methylenedianiline 

dihydrochloride,  etc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Home  Life  Insurance  Co.,  et  al. 

Life  Insurance  Investors,  Inc. 

Racz  Multi-Equity  Growth  Fund,  Inc. 

Racz  Strategic  Metals  Equity  Fund,  Inc. 

TDP&L  Bond  Account,  Inc. 

Virginia  Capital  Corp. 
Meetings;  Simshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange.  Inc. 

Municipal  Securities  Rulemaking  Board  (2 

documents) 

New  York  Stock  Exchange,  Inc.  (2  dobuments) 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
43324         North  Dakota 

Tennessee  Valley  Authority 

NOTICES 

43482     Meetings;  Sunshine  Act 


Textie  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

43370  Korea 

43371  Pakistan 

Export  visa  requirements;  certification,  etc: 
43371         ai  Lanka;  correction 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau. 

NOTICES 

43480     Agency  information  collection  activities  under 
OMB  review 


43484 


Separate  Parts  in  TMs  Issue 

Part  II 

Department  of  Energy,  Bonneville  Power 
Administration 


Part  III 
43516     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 

Part  IV 
43538     Department  of  Housing  and  Urban  Development, 
Office  of  Assistant  Secretary  for  Community 
Planning  and  Development 

PartV 
43578     Department  of  Housing  and  Urban  Development. 
Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner    ~ 

Part  VI 
43638     Department  of  Transportation.  Federal  Aviation 
Administration  -- 

Part  VII 
43646     Department  of  the  Interior,  Fish  and  Wildlife 
Service 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12442  of  September  21,  1983 

Presidential  Commission  on  Indian  Reservation  Economies 


(FR  Doc  83-20Z42 
Piled  9-22-83:  11:26  am] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.  I),  it  is  hereby  ordered  as  follows: 

Section  1,  Section  2(d)  of  Executive  Order  No.  12401  is  hereby  amended  to 
provide  as  follows: 

"The  Commission  shall  submit  its  final  report  to  the  President  and  the 
Secretary  of  the  hiterior  by  November  30, 1984.". 

Sec  2.  Section  4(b)  of  Executive  Order  No.  12401  is  hereby  amended  to 
provide  as  follows: 

"The  Commission  shall,  unless  sooner  extended,  terminate  30  days  after  it 
transmits  its  final  report  to  the  President". 


a 


cnAAiUX< 


THE  WHITE  HOUSE, 
September  21.  1983. 
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Rules  and  Regulations 

FedanI  rulilii 
VoL  48.  No.  188 

PHday,  September  23.  1983 

This  section  of  the  FEDERAL  REGISTER 
contain*  regulalory  documents  having 
general  appiicabirrty  and  legal  effect,  most 
of  which  are  keyed  to  arKl  codified  in 
the  Code  of  Federal  Regulations,  which  is 
publist>ed  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  soM 
by.  the  Supehntendent  of  Documents. 
Prices  of  new  books  em  listed  in  Itie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  540 

Merit  Pay  System;  AHemative  Effective 
Dates 

agency:  Office  of  Personnel 
Management. 

action:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  is  revising  the  Merit  Pay 
regulations  to  allow  OPM  to  authorize 
an  alternative  effective  date  for  merit 
pay  increases  other  than  at  the  same 
time  as  the  automatic  merit  pay 
adjustment.  This  will  allow  merit  pay 
increases  to  be  awarded  in  October  1983 
as  anticipated. 

DATES:  Interim  rule  effective  October  1, 
1983;  comments  must  be  received  on  or 
before  November  22. 1983. 

AOfMESS:  Send  or  deliver  written 
conmients  to:  John  W.  Possum,  Assistant 
Director,  Office  of  Performance 
Management/WED,  Office  of  Personnel 
Management,  Room  7520, 1900  E  Street, 
""  ,  Washington,  DC  20415. 

FOR  FURTHER  mFORMATWN  CONTACT 

Peter  Rymshaw,  (202)  632-5647. 
SUPRLEMENTARY  HWORMATION:  The 

Merit  Pay  System  regulations  in  Part  540 
of  Title  5  of  the  Code  of  Federal 
Regulations  include  a  provision  in 
S540.105(b)  which  requires  that 
discretionary  merit  pay  increases  be 
made  effective  the  same  time  as  the 
automatic  pay  adjustments  to  which  all 
merit  pay  employees  are  entitled.  Those 
automatic  adjustments  are  required  by 
law  (5  U.S.C  5402(cHl))  to  be  effective 
at  the  same  time  as  the  annual  General 
Schedule  pay  increase.  The  intent  of  5 
CFR  540.105(b)  was  to  have  merit  pay 
adjustments  coincide  with  the  General 


Mar 
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Schedule  pay  adjustment  in  October  of 
each  year. 

The  funds  available  for  discretionary 
merit  pay  increases  are  derived  bom 
two  calculations:  (1)  The  difference 
between  the  automatic  percentage  pay 
increase  which  General  Schedule 
employees  receive  and  that  which  merit 
pay  employees  receive;  and  (2)  the 
annual  equivalent  to  the  amount  of 
money  which  would  have  been  paid  to 
merit  pay  employees  in  the  form  of 
within-grade  and  quality-step  increases 
had  that  group  not  been  placed  under 
merit  pay.  Since  it  was  intended  that 
merit  pay  increases  would  typically 
include  one-half  of  the  General  Schedule 
annual  increase  equivalent  (only  one- 
half  being  granted  automatically),  as 
well  as  the  step  increase  monies,  the 
regulations  were  promulgated  requiring 
both  increases  to  be  effective  at  die 
same  time. 

This  year,  however,  the  General 
Schedule  increase  may  be  delayed  but 
within-grade  and  quahty-step  increases 
will  continue  to  be  awarded  as  usual.  In 
order  for  merit  pay  to  operate  as 
employees  expect,  and  in  order  for  merit 
pay  funding  to  continue  to  be  equivalent 
to  General  Schedule  expenditives.  the 
within-grade  and  quality-step 
equivalents  need  to  be  distributed  in 
October,  as  usual  Since  the  Director  of 
OPM  is  authorized  under  5  U.S.C. 
5402(c)(1)  to  grant  up  to  the  full  amount 
of  the  annual  increase  to  merit  pay 
employees,  and  since  that  increase  is 
required  by  the  same  law  to  coincide 
with  the  timing  of  the  General  Schedule 
increase,  that  party  of  the  change  in  the 
General  Schedule  increase  process  for 
Fiscal  Year  1984  can  be  accommodated 
by  providing  that  the  automatic  merit 
pay  adjustment  be  equivalent  to  the  full 
General  Schedule  increase. 

The  purpose  of  this  rule  change  is  to 
be  able  to  also  acconunodate  the  need 
to  distribute  step  increase  equivalents  in 
an  equitable  manner  when  the  general 
increase  is  delayed.  The  regulation  will 
permit  merit  pay  increases  to  be 
awarded  at  a  different  time  than  the 
automatic  increases — at  the  beginning  of 
the  first  pay  period  which  begins  on  or 
after  October  1.  With  all  annual 
increase  monies  being  awarded 
automadcaUy.  this  will  mean  that  only 
the  equivalents  of  within-grade  and 
quality-step  increases  will  be  granted 
for  the  full  fiscal  year,  just  as  in  the 
General  Schedule. 


Waiver  of  Notice  of  PnifMMed 
Rulemaldng 

Pursuant  to  section  553(b)(3)(B)  of 
Title  5  of  the  United  States  Code,  I  find 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
The  notice  is  being  wtAved  so  that  the 
Merit  Pay  System  can  operate  as 
originally  designed,  awarding  merit  pay 
increases  in  October. 

E.0. 12291.  Federal  Regelatiaa 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Ad 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
%vill  not  result  in  any  change  in  the  way 
that  Federal  agencies  have  already 
planned  to  administer  their  merit  pay 
system. 

List  of  Subjects  in  5  CFR  Part  540 

Government  employees.  Wages. 

Office  of  Personnel  ManagemenL 
Donald  ).  Oevine, 

Director. 

PART  S40-MERIT  PAY  SYSTEM 

Accordingly,  OPM  is  revising  5  CFR 
9  540.105(b)  to  read  as  follows: 


S  540.105    Merit  pey 


(b)  Merit  pay  increases  under  5  U.S.C 
5402(b)(1)  are  to  made  effective  on  the 
same  day  as  the  automatic  pay 
adjustmenU  under  5  U.S.C.  5402  (cKl) 
and  (c)(3).  except  as  otherwise 
prescribed  by  OPM.  In  the  event  that  the 
amount  of  the  merit  increases  cannot  be 
determined  in  a  timely  manner,  the 
increases  shall  be  made  retroactive  to 
the  effective  date  of  the  pay 
adjustments.  The  retroactive  payment 
shall  not  be  made  later  than  December 
31  of  the  calendar  year  during  which 
such  pay  adjustment  taices  effect,  except 
as  otherwise  prescribed  by  OPM. 


(5  U.S.C  5406) 
P>IIDdc 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7CFRPart2 

RevWon  of  Delegation  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 


:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agricultiire  and  General 
Officers  of  the  Department  specifically 
delegate  to  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  and 
the  Administrator.  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  the 
authority  to  prescribe  commuted 
traveltime  allowances  and  the 
circumstances  under  which  such 
allowances  may  be  paid  to  employees 
engaged  in  inspection  and  quarantine 
services  relating  to  imports  into  and 
exports  from  the  United  States  pursuant 
to  the  Act  of  August  28, 1950. 
EFFECTIVE  date:  September  23, 1983. 
FOR  furtheA  information  contact. 
John  C.  Frey,  Classification, 
Employment  and  Executive  Resources 
Programs,  Human  Resources  Division, 
Animal  and  Plant  Health  Inspection 
Service,  Hyattsville,  MD  20782  (301^3&- 
6466). 

SUPPLEMENTARY  INFORMATION:  The  Act 
of  August  2a  1950  (7  U.S.C.  2260), 
authorizes  the  Secretary  of  Agriculture 
to  establish  special  premium  pay  for 
employees  performing  inspection  or 
quarantine  services  relating  to  imports 
into  and  exports  horn  the  United  States. 
Under  the  law,  special  premium  pay 
provisions  have  been  established  to 
make  pay  for  employees  performing 
such  inspection  duties  at  ports  of  entry 
more  comparable  with  those  paid  to 
employees  performing  similar  duties 
(i.e..  United  States  Biu-eau  of  Customs 
employees,  and  employees  of  the 
Immigration  and  Naturalization 
Service). 

A  portion  of  this  authority  has  been 
exercised  by  the  Administrator  of 
APHIS  pursuant  to  an  internal 
Department  regulation.  Pursuant  to  that 
regulation  the  Administrator,  APHIS, 
has  been  prescribing  commuted 
traveltime  allowances  (i.e.,  allowances 
paid  to  inspectors  called  to  perform 
inspections  after  normal  working  hours 
or  on  weekends  or  holidays).  The 
amount  of  commuted  traveltime 
allowances  are  prescribed  in  7  CFR  Part 
354  for  APHIS  Plant  Protection  and 
Quarantine  Officers  and  in  9  CFR  Part 
97  for  inspection  employees  of  APHIS 
Veterinary  Services.  The  purpose  of  this 
document  is  to  speciHcally  delegate  that 


authority  to  the  Assistant  Secretary  for 
Mariceting  and  Inspection  Services  and 
the  Administrator,  APHIS,  as  well  as  to 
delegate  the  authority  to  determine  the 
circumstances  under  which  such 
allowances  may  be  paid. 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after  its 
publication  in  the  Federal  Register. 
FiiTther,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defmed  by  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Govenmient 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953.  except  as  otherwise  noted. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Sntall  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (b](37)  to  read  as 
follows: 

9  2.17  Delegations  of  Authority  to  ttie 
Assistant  Secretary  for  Marketing  and 
Inspection  Servicea. 


(b)*  •  * 

(37)  Authority  to  prescribe  the 
amounts  of  commuted  traveltime 
allowances  and  the  circumstances  under 
which  such  allowances  may  be  paid  to 
employees  covered  by  the  Act  of  August 
28, 1950  (7  U.S.C.  2260). 


Subpart  F— Delegations  Of  Authority 
by  the  Assistant  Secretary  for 
Marlieting  and  Inspection  Services 

3.  Section  2.^1  is  amended  by  adding  a 
new  paragraph  (a)(38)  to  read  as 
follows: 

9  2.51    Administrator.  Animal  and  Plant 
nvsnn  mspvcuon  svnncw. 

(a)  *  •  * 

(38)  Authority  to  prescribe  the 
amounts  of  commuted  traveltime 
allowances  and  the  circumstances  under 
which  such  allowances  may  be  paid  to    . 
employees  covered  by  the  Act  of  August 
28, 1950  (7  U.S.C.  2260). 

For  Subpart  C: 
Dated:  September  19. 1983. 
)oho  R.  Blocli, 

Secretary  of  Agriculture. 

For  Subpart  F: 

Dated:  September  19. 1983. 
John  Ford, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

|FR  Doc  83-25989  Filed  0-Z2-83:  8:4S  am] 
BIUJNO  COOE  3410-34-M 

Agricultural  Marketing  Service 

7  CFR  Part  180 

Plant  Variety  Protection  Act  Increase 
of  Certification  Fee 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  Rule. 

summary:  This  action  fmalizes  the 
Interim  Final  Rule  published  in  the 
Federal  Register  (47  FR  50461)  which 
amended  the  regulations  under  the  Plant 
Variety  Protection  Act  of  1970  (7  U.S.C. 
2321  et  seq.,  "Act")  to  increase  the  fees 
for  plant  variety  protection  certification 
services  to  make  the  administration  of 
the  Act  substantially  self-supporting. 
date:  Effective  October  24, 1983. 

FOR  further  information  CONTACT 

Kenneth  H.  Evans,  Commissioner,  Plant 
Variety  Protection  Office,  Livestock, 
Meat,  Grain,  and  Seed  Division.  AMS. 
National  Agricultural  Library  Building, 
Room  500,  Beltsville,  Maryland  20705. 
telephone:  (301)  344-2518. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be 
"nonmajor".  It  will  not  result  in  an 
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annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effect  on 
competition,  employment,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  Pub.  L.  96-354  (5  U.S.C.  601)  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
businesses.  A  number  of  breeders  of 
novel  varieties  fall  within  the  confines 
of  "small  business"  as  defined  in  the 
Regulatory  Flexibility  Act. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  these  small  entities  because 
the  increased  fee  reflects  the 
inflationary  costs  incurred  by  the 
Department  and  is  a  relatively  small 
cost  in  the  total  cost  of  the  development 
and  release  of  a  new  variety.  It  has  been 
determined  that  the  economic  impact 
upon  all  entities,  small  and  large,  by  the 
increased  fee  will  not  be  significant  and 
will  not  affect  normal  competition  in  the 
market  place. 

Background 

The  United  Statfes  Plant  Variety 
Protection  Act  of  December  24, 1970.  (84 
Stat.  1542)  [7  U.S.C.  2321  et  seq) 
authorizes  the  Secretary  of  Agriculture 
to  provide  plant  variety  protection  to 
breeders  of  novel  varieties  of  sexually- 
reproduced  plants.  It  also  provides  for 
the  assessment  and  collection  of  fees 
which  make  the  administration  of  these 
services  substantially  self-supporting. 
The  fee  for  service  is  established  in 
accordance  with  salaries  and  fringe 
benefits  of  the  examining  staff,  the  cost 
of  supervision,  travel,  and 
administrative  costs  of  operating  the 
program. 

The  cost  of  the  administration  of  the 
program  has  increased  since  1972  when 
the  fees  were  initially  set  and  an 
increase  in  fees  is  necessary  in  order 
that  the  program  remain  financially 
stable  as  required  by  law. 

Comments 

On  November  8, 1982,  the  Agricultural 
Marketing  Service  pubUshed  in  the 
Federal  Register  (47  FR  50461)  an  interim 
final  rule  increasing  the  fees  for  plant 
variety  protection  certification  services, 
effective  the  same  date.  The  rule  was 
published  on  an  interim  basis  with  a 


request  for  comments  as  a  means  of 
providing  full  pubUc  participation  in  the 
rulemaking  process.  This  rule  was 
implemented  on  an  interim  basis 
without  a  prior  proposal  because 
increased  revenues  were  needed  at  the 
earliest  date  to  cover  increased  costs  of 
providing  the  service.  Comments  on  this 
amendment  were  requested  by  January 
7, 1983.  Duiring  the  60-day  comment 
period,  the  Agency  received  five  letters 
in  response  to  the  interim  final  rule. 

Discussion  of  Conunents 

The  commentors'  primary  concerns 
were  about  the  level  of  the  fee  incerase. 
In  particular,  the  commenters's  argued 
that  overhead  costs  should  not  be 
considered  in  determining  the  level  of 
the  fee,  and  that  the  relationship  of 
funding  of  the  Plant  Variety  Protection 
Office  between  appropriated  public 
funds  and  fee-supported  funding  should 
be  more  comparable  to  that  of  the  U.S. 
Patent  Office — fees  should  not  reflect 
the  full  cost  of  the  program.  Concern 
was  also  expressed  that  increased  fees 
would  make  it  impossible  or  difficult  for 
public  agencies  to  file  for  certification. 

The  United  States  Plant  Variety 
Protection  Act  provides  for  assessment 
and  collection  of  fees  which  make  the 
administration  of  plant  variety 
protection  services  to  breeders 
substantially  self-supporting.  Thus, 
overhead  costs  must  be  included  in 
determining  costs  and  fees.  The  fee  for 
plant  variety  protection  certificates  are 
higher  than  those  for  plant  patents,  but 
this  is  due  to  the  expense  of  the  search 
which  must  be  conducted  by  the  Plant 
Variety  Protection  Office  to  determine 
whether  a  sexually  reproducing  plant  is 
indeed  novel.  No  comparable  search  is 
conducted  by  the  Patent  Office.  During 
the  period  in  which  the  increased  fees 
have  been  in  effect,  applications  for 
certificates  by  public  agencies  and 
others  have  not  declined,  but  have 
increased  slightly.  Thus,  it  appears  that 
the  increased  fees  have  not  had  an 
adverse  impact  on  appUcations.  The 
Plant  Variety  Protection  Office  is 
continuing  to  review  the  fee  schedule  in 
order  to  keep  fees  at  the  minimum 
necessary  to  substantially  recover  costs. 
The  present  fees  are  not  in  excess  of 
costs,  and  it  will  probably  be  necessary 
to  increase  the  fees  in  the  futtu«. 

Pursuant  to  the  authority  in  5  U.S.C. 
553  it  is  found  that  further  public 
procedure  and  notice  with  respect  to 
this  amendment  are  unnecessary  and 
good  cause  is  found  for  making  this 
amendment  effective  as  a  final  rule 
without  change  because  the  amendment 
is  presently  in  effect  as  an  interim  final 
rule. 


List  of  Stdqects  in  7  CFR  Part  IM 

Plant  Variety  Protection  Act 
Administrative  practices  and 
procedures,  Fees. 

PARTISO-fAMENOED] 

I1S0.175    [Anwndsd] 

Section  180.175  is  amended  liy 
revising  paragraph  (a),  (b).  and  (c)  to 
read  as  follows: 

(a)  Filing  application,  $500 

(b)  Search  or  examination.  $500 

(c)  Allowance  and  issuance  of  certificates. 
$500 


(7  US.C.  2328  and  2371) 

Done  at  Washington.  D.C  September  20. 
1963. 

WUbam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  O-ZSOH  Piled  •-22-83;  M6  «■] 
Ml 


Food  and  Nutrition  Sarvic* 

7CFR  Part  278 

[Aindt.224] 

Food  Stamp  Program;  Notica  to  ttw 
Pulilic  on  How  Persona  May  Report 
AiNiaas  Ttiey  Have  OtMarved  in  tha 
Operation  of  ttM  Program 

aocncy:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 


f:  This  Food  Stamp  Program 
rulemaking  requires  retail  food  stores 
approved  to  participate  in  the  program 
to  display  notices  informing  the  public 
on  how  abuses  observed  in  the 
operation  of  the  program  may  be 
reported.  This  rule  is  based  on  the 
requirement  in  the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981  (Section  1314  of  Title  XII  of  Pub.  L 
97-98,  section  9(e)  of  the  Food  Stamp 
Act  of  1977,  as  amended  (7  U.S.C. 
2018(e))  that  stores  post  such  notices.  A 
proposed  rulemaking  on  this  subject 
was  published  September  10, 1982  (47 
CFR  39832).  Conunents  were  solicited 
from  interested  parties  through 
November  9, 1982.  lliis  final  action 
addresses  significant  issues  raised  by 
commenters. 

DATE  This  rule  is  effective  October  24. 
1983. 

FOR  RIRTHER  INFOflMATION  OONTACT: 
Daniel  Woodhead.  Supervisor.  Issuance 
and  Benefit  Delivery  Section.  Program 
Design  and  Rulemalcing  Branch.  Program 
banning.  Development  and  Support 
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Division.  Food  and  Nutrition  Service, 
USDA.  Alexandria.  Virginia  22302.  (703) 
756-3425 

SUPPi£MENTAflV  INFORMATIONC 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  the 
Secretary's  Memorandum  1512-1,  and  it 
has  been  determined  that  the  action  is  a 
non-major  rule  as  defmed  by  that  order. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more 
because  this  rule  does  not  mandate  any 
activitities  by  retail  food  stores  that  will 
signiflcantly  increase  expenditures.  This 
rule  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  An 
increased  number  of  reports  to  local 
agencies  and  the  Office  of  the  Inspector 
General  of  abuses  observed  in  the 
operation  of  the  program  can  be 
expected.  Following  up  on  these  reports 
may  result  in  some  increase  in  these 
agencies'  administrative  costs,  but  it  is 
not  anticipated  that  such  an  increase 
will  be  major.  Although  this  rule  will 
require  retail  food  stores  authorized  to 
participate  in  the  program  to  post 
notices  advising  the  public  on  how  to 
report  abuses,  the  effect  of  this 
requirement  on  the  business  community 
will  not  be  signiHcant  and  it  will  not 
result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regtilatory  Flexibihty  Act  of  1980  (Pub. 
L  96-354,  94  Stat.  1164,  September  19, 
1980).  Robert  E.  Leard.  Administrator, 
Food  and  Nutrition  Service,  has  certified 
that  this  action  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  the  rule  will  place  a  requirement 
to  post  a  notice  on  a  large  number  of 
small  entities  (i.e.,  small  retail  food 
stores  participating  in  the  program),  this 
requirement  will  not  have  a  significant 
economic  impact  on  these  entities. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
recOTdkeeping  or  reporting  requirements 
under  the  provisions  of  the  Paperworic 
Reduction  Act  of  1980. 


Background 

The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981 
(Section  1314  of  Title  Xffl  of  Pub.  L  97- 
98)  provide  that  all  approved  retail  food 
stores  shall  display  a  sign  providing 
information  on  how  persons  may  report 
abuses  they  have  observed  in  the 
operation  of  the  Food  Stamp  Program. 
Retail  food  stores  include  those  entities 
defined  as  such  in  the  statute.  (Sections 
3  (g)  and  (k)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  7  U.S.C.  2012  (g)  and 
(k)).  On  September  10, 1982.  the 
Department  issued,  at  47  CFR  39832,  a 
proposed  rule  requiring  retail  food 
stores  authorized  for  program 
participation  to  post  such  a  notice.  That 
rule  identified  four  options,  as  follows, 
for  implementing  the  subject 
requirement  in  Pub.  L.  97-98:  (1)  USDA 
would  design,  print  and  distribute  a  new 
sign  specifically  to  fulfill  this 
requirement;  (2)  Authorized  retailers 
would  be  required  to  design  and  print 
their  own  signs;  (3)  The  display  of  a 
poster  currently  in  use.  FNS-110,  would 
meet  the  requirement  This  poster,  the 
Official  Food  List,  includes  the  following 
language:  'To  obtain  information  about 
the  Food  Stamp  Program  or  to  report 
program  violations,  call  or  write:".  This 
statement  is  followed  by  the  address 
and  telephone  nimiber  of  the  local  Food 
and  Nutrition  Service  Field  Office;  or  (4) 
Minor  design  changes  could  be  made  to 
the  Official  Food  List  to  highlight  the 
provision  about  reporting  abuses.  In  the 
September  10. 1982  rule,  the  Department 
proposed  that  the  fourth  option,  using 
the  Official  Food  List,  with  minor  design 
changes,  be  adopted.  The  Department 
would  provide  these  posters  to 
authorized  retailers.  However,  the  rule 
also  proposed  that  retailers  be  allowed 
to  use  their  own  signs,  provided  that  the 
signs  are  comparable  to  the  Official 
Food  List  in  informing  the  public  on  how 
to  report  abuses. 

Comment  Analysis 

Comments  on  the  proposed  rule  were 
solicited  from  interested  parties  through 
November  9, 1982.  The  Department 
received  20  comment  letters  on  the 
proposed  rule  from  State  and  local 
welfare  agencies,  the  Office  of  the 
Inspector  General,  public  interest 
groups,  and  Food  and  Nutrition  Service 
(FNS)  Regional  Offices.  This  final  action 
addreWes  significant  issues  raised  by 
these  commenters. 

General  CommeDts 

Several  commenters  supported  the 
requirement  that  retailers  post  notices 
informing  the  pubhc  on  how  to  report 
program  abuses.  One  of  these 


Federal  Regtoter  /  Vol.  48.  No.  186  /  Friday.  September  23.  1983  /  Rulea  and  Regulations 


commenters  supported  the  rule  as  an 
action  toward  improving  program 
integrity  and  another  stated  that  display 
a  notice  detailing  reporting  procedures 
would  aid  in  informing  the  public  as  to 
who  is  responsible  for  investigating 
reported  abuses. 

A  few  commenters  opposed  the 
regulatory  requirement  that  stores  post 
notices  on  reporting  abuses,  commenting 
variously  that  this  action  would  promote 
"over  the  shoulder  observation"  of  food 
stamp  purchases  in  stores;  that  current 
rules  on  monitoring  program  regulations 
are  sufficient;  and  that  the  action  will 
result  in  needy  persons  not  participating 
in  the  program  to  avoid  being 
investigated.  Since  Pub.  L  97-98 
requires  that  retailers  post  notices  on 
reporting  abuses,  this  regulatory  action 
by  the  Department  is  not  discretionary, 
llie  Department  must  implement  this 
requirement  of  the  law. 

Type  and  Design  of  Sign  To  Be  Used 

Ten  commenters  specifically 
supported  one  of  the  four  options 
presented  in  the  September  10, 1982, 
proposed  rule  for  implementing  the 
requirements  that  stores  display  signs 
on  how  to  report  abuse.  One  commenter 
favored  Option  1,  that  USDA  design, 
print  and  distribute  a  new  sign 
specifically  to  fulfill  this  requirement;  no 
commenters  favored  Option  2,  to  require 
authorized  retailers  to  design  and  print 
their  own  signs;  four  commenters 
favored  Option  3,  to  use  the  current 
FNS-110;  and  five  commenters  favored 
Option  4,  to  use  the  FNS-110  with  minor 
design  changes  to  highlight  the  provision 
on  reporting  abuse.  Most  of  these 
commenters,  as  well  as  two  others, 
made  recommendations  as  to  specific 
information  that  should  be  included  on 
the  sign. 

Two  of  the  commenters  who  favored 
the  option  that  USDA  redesign  the  FNS- 
110  or  allow  retailers  to  design  their 
own  signs,  supported  this  option  as  the 
most  cost-effective  means  of  fulfilling 
the  requirement  that  retailers  display 
signs  on  reporting  abuse.  The 
Department  has  reexamined  the  costs 
involved  in  the  option  of  the  Department 
using  a  redesigned  FNS-110  as  the 
notice  for  reporting  abuses.  We  have 
found  that  to  redesign  and  print  the 
poster  would  be  very  expensive.  In 
addition,  information  on  where  to  report 
abuses  could  not  be  preprinted  on  the 
poster  because  of  the  localized 
telephone  numbers  and  addresses  which 
must  be  used.  Other  alternatives  for 
placing  this  information  on  the  poster, 
either  to  manually  write  or  stamp  the 
information  on  the  posters  or  to  affix 
labels  containing  this  information  to  the 


posters,  would  be  cumbersome  and 
.    time-consuming.  For  these  reasons,  ttie 
Department  has  decided  not  to  use  a 
redesigned  FNS-110  to  implement  the 
requirement  that  stores  post  notices  on 
how  to  report  abuse. 

Although  several  commenters  favored 
use  of  a  revised  FNS-110,  an  equal 
number  of  commenters  objected  to  the 
other  alternative  included  in  the 
Department's  recommendation,  that 
retailers  be  allowed  to  design  their  own 
signs.  There  were  several  reasons  for 
these  objections.  Some  commenters  felt 
that  the  sign  would  not  stand  out  unless 
there  were  controls  on  its  design. 
Another  commenter  stated  that  some 
signs  designed  by  stores,  such  as 
handprinted  ones,  would  be  inadequate 
and  that  all  signs  should  be  uniform  in 
content  and  design.  Other  objections  to 
signs  designed  by  stores  included 
concerns  that  such  posters  would  lack 
authority  and  that  they  would  not  be 
easily  recognized.  The  commenters 
objecting  to  the  alternative  in  the 
Department's  reconmiendation,  in  effect, 
also  rejected  Option  2  in  the  proposed 
rule,  which  would  require  retailers  to 
design  and  print  their  own  signs.  After 
considering  the  reasons  given  by  the 
commenters  who  objected  to  signs 
designed  by  retailers,  the  Department 
agrees  with  these  objections.  Therefore, 
the  Department  has  decided  not  to 
adopt  either  the  alternative  allowing 
retailers  to  design  their  own  signs  or 
Option  2,  which  would  have  required 
retailers  to  design  and  print  their  own 
signs. 

One  commenter  favoring  use  of  a 
revised  FNS-110  suggested  that  the 
poster  should  include  the  telephone 
number  of  the  local  welfare  office  so 
that  potential  reporters  of  abuse  would 
not  be  deterred  from  reporting  by  having 
to  make  a  toll  telephone  call.  The  Field 
Office  numbers  which  are  customarily 
used  on  the  FNS-110  require  long- 
distance calls  in  some  cases.  Another 
commenter  suggested  that  the  telephone 
number  on  the  sign  should  be  a  Federal 
or  State  toll-fi«e  WATS  number.  The 
Office  of  the  Inspector  General  (OIG) 
suggested  that  the  sign  on  reporting 
abuses  should  include  the  OIG  hotline, 
which  is  currently  used  for  reporting 
illegal  or  wasteful  practices. 

OIG  pointed  out  that  the  hotline 
numbers  are  toll-free  and  are  staffed  by 
persons  specially  trained  to  handle 
reports  of  abuse  and  to  follow  through 
with  appropriate  action  by  either  the 
Food  and  Nutrition  Service  or  OIG.  The 
Department  agrees  that  persons  who 
might  otherwise  report  abuses  should 
not  be  discouraged  fixim  doing  so  by 
having  to  place  toll  telephone  calls. 


Fedaral 
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Incliuion  of  the  OIG  hotline  number  on 
the  poster  would  allow  potential 
reporters  to  use  a  toll-free  telephone 
number  and.  thus,  encourage  people  to 
report  abuses.  Inclusion  of  the  local 
welfcu«  office  number  on  the  notice 
would  provide  a  local  telephone 
number,  as  one  commenter  suggested. 
However,  since  the  sign  will  be  located 
in  stores  the  Department  believes  that 
many  of  the  reports  will  be  related  to 
potential  retailer  violations. 

Since  FNS  Field  Offices  currently 
monitor  retailer  participation,  the 
Department  beUeves  that  complaints 
should  be  reported  to  FNS  Field  Offices 
or  to  OIG  for  investigation  or  for  referral 
to  Field  Offices.  In  the  event  that  a 
report  relates  to  some  other  type  of 
program  abuse,  the  Field  Office  can 
refer  it  to  the  local  welfare  office  for 
appropriate  action.  Field  Offices  have 
working  relationships  with  local  welfare 
offices  and  are  accustomed  to  referring 
appropriate  reports  to  those  offices, 
llierefore,  the  Department  has  decided 
that  both  the  OIG  hotline  number  and 
the  address  and  telephone  number  of 
the  local  FNS  Field  Office  should  be 
included  on  the  sign  on  reporting  abuse. 

The  few  commenters  who  supported 
the  option  of  using  the  current  FNS-110 
without  revision  favored  that  option  as  a 
cost  savings  measure.  In  response  to  the 
comments  favoring  use  of  the  existing 
FNS-110,  the  Department  has  examined 
the  overall  effectiveness  of  using  this 
poster.  The  statement  on  the  FNS-110 
concerning  reporting  violations  is 
followed  by  a  space  for  providing 
information  on  where  to  report  abuse. 
As  discussed  above,  the  Department  has 
decided  that  it  is  important  to  provide 
the  OIG  toll-fr«e  hotline  telephone 
number  as  well  as  the  local  FNS  Office 
address  and  telephone  number.  Also,  as 
discussed  above,  the  procedures 
considered  for  placing  these  telephone 
numbers  and  the  Field  Office  address  on 
the  FNS-110,  either  to  manually  write  or 
stamp  the  address  and  telephone 
numbers  on  the  posters  or  to  affix  labels 
containing  this  information  to  the 
posters,  would  be  cumbersome  and 
time-consuming.  For  these  reasons,  the 
Department  has  decided  against  using 
the  existing  FNS-110  for  providing 
information  on  reporting  abuse. 

Hnally,  one  commenter  suggested  that 
the  wording  on  the  sign  should  specify 
that  abuses  by  recipients,  nonrecipients 
and  retailers  may  be  reported.  The 
Department  beUeves  that  general 
instructions,  such  as  "to  report  abuses 
observed  in  the  operation  of  the  Food 
Stamp  Program"  (followed  by  the  Field 
Office  and  OIG  hotline  number)  would 
be  sufficient  to  indicate  that  all  types  of 


violations  should  be  reported  and  more 
specific  information  it  not  needed.  In 

addition,  in  order  to  assure  that  the 
poster  stands  out  and  is  easily  read,  the 
notice  should  be  kept  as  simple  as 
possible.  Therefore,  the  Department  has 
decided  not  to  use  more  spedflc 
language  on  the  sign.  For  the  same 
reason,  the  Department  has  decided  not 
to  adopt  a  similar  suggestion  that  the 
poster  should  include  a  specific 
statement  that  retailer  violations  may  be 
repMled. 

Although  only  one  commenter 
specificaUy  favored  the  option  that 
USDA  design,  print,  and  distribute  a 
new  sign  expressly  to  fulfill  the 
requirement  that  stores  display  signs  on 
abuse,  several  of  the  comments,  in 
effect,  and  die  Department's  analysis  of 
the  four  options,  as  discussed  above, 
support  this  option  for  several  reasons. 
These  reasons  are:  (1)  The  expense 
involved  in  redesigning  and  printing  the 
current  FNS-110  for  use  in  notifying  the 
public  on  how  to  report  abuse:  (2)  The 
desirabihty  of  having  both  the  local  FNS 
Field  Office  addresses  and  phone 
numbers  and  the  OIG  toll-free  hotline 
number  on  the  sign  to  encourage  the 
reporting  of  abuse  and  the  difficulty 
involved  in  placing  this  information  on 
the  current  FNS-110;  (3)  the 
undesirabihty  of  having  retailers  design 
their  own  signs  because  of  the  need  for 
consistency  in  the  signs  and  to  have  the 
signs  stand  out  and  be  easily  recognized 
to  encourage  reporting  of  abuse. 

In  addition,  the  Department  has  found 
that  it  can  design  and  print  a  notice  that 
will  be  as  effective  as  the  FNS-110  in 
notifying  the  public  on  how  to  report 
abuses  much  less  expensively  than  it 
could  either  redesign  the  FNS-110  or  use 
the  existing  FNS-110.  Such  a  notice  will 
be  less  expensive  because  it  will  be  a 
smaller  size  than  the  FNS-110,  will 
utilize  less  expensive  paper,  will  be  of 
simpler  design  than  the  FNS-110,  and. 
unlike  the  FNS-110,  will  use  one-color 
printing. 

In  addition,  the  PhiS  Field  Office 
addresses  and  telephone  number*  and 
the  OIG  hot-line  numbers  can  be  easily 
computer  printed  on  the  notice,  thus 
avoiding  the  cumbersome  and  time- 
consuming  tasks  of  to  either  manuaUy 
write  or  stamp  this  information  on  the 
existing  FNS-110  or  to  affix  labels 
containing  this  information  to  the  FNS- 
110.  Therefore,  the  Department  has 
decided  to  design,  print,  and  distribute  a 
notice  specifically  to  fulfill  the 
requirement  to  dtoplay  signs  infwming 
the  public  on  how  to  report  abuses 
observed  in  the  operation  of  the 
program. 
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Implementatkn  and  EnforoBniMit 

Several  conunenters  addressed  the 
implementation  and  enforcement  of  the 
rule  requiring  retailers  to  post  a  notice 
informing  the  public  on  how  to  report 
abuses  observed  in  the  operation  of  the 
program. 

One  commenter  suggested  that  the 
final  rule  should  specify  how 
prominently  retailers  must  display  the 
notice.  The  Department  believes  that  it 
is  important  that  each  store  display  the 
notice  in  a  conspicuous  and  suitable 
location  and  has  so  specified  in  the  final 
rule. 

Two  commenters  suggested  that 
controls,  such  as  periodic  visits  to 
stores,  be  set  up  to  ensure  that  stores 
have  the  notice  displayed.  Another 
commenter  stated  that  it  would  be 
difficult  to  monitor  the  requirement  that 
stores  post  notices.  In  recent  years,  FNS 
Field  Offices  have  been  assigned  many 
additional  responsibilities  related  to 
FNS  programs  and  have  experienced  a 
reduction  in  travel  funds.  Because  of  the 
great  demands  on  Field  Office  staff  time 
and  limited  travel  funds,  the  [department 
has  decided  not  to  require  Field  Offices 
to  visit  stores  specifically  for  the 
purpose  of  ensuring  that  notices  on 
reporting  abuse  are  displayed.  However, 
Field  Offices  do  make  visits  to 
authorized  Hrms  from  time  to  time,  such 
as  compliance  monitoring  visits.  The 
Department  has  decided  to  require  Field 
Office  staff  to  assure  that  signs  are 
'  posted  during  such  visits,  to  document 
failure  or  refusal  to  post  a  sign  by  any 
store,  and  to  provide  a  sign  to  any  store 
which  does  not  have  one  displayed. 
However,  the  Department  considers 
these  requirements  to  be  internal 
procedures  and  has  decided  not  to 
include  them  in  the  actual  regulation, 
but  to  include  them  in  appropriate 
instructions  to  FNS  Field  Offices. 

One  commenter  asked  whether  failure 
by  an  authorized  retailer  to  post  a  sign 
will  be  considered  a  violation  and.  if  so, 
whether  a  letter  to  the  retailer 
confirming  that  violation  will  be 
required.  The  same  commenter 
recommended  that  confirming  letters  not 
be  required  because  of  the  considerable 
amount  of  time  FNS  Field  Offices  would 
have  to  spend  on  such  letters.  Another 
commenter  suggested  that  a  sanction  or 
penalty  be  applied  against  any 
authorized  retailer  who  fails  to  display  a 
sign.  The  Department  has  considered 
whether  retailer  failure  to  post  a  sign  on 
reporting  abuse  should  t>e  considered  a 
violation  warranting  a  sanction  (i.e., 
disqualification  from  program 
participation  or  a  civil  money  penalty). 
Examples  of  violations  warranting  a 
sanction  are  the  sale  of  non-food  items 


and  trafficking  in  food  coiq>ons.  While 
the  Department  considers  it  impcvtaBt 
that  firms  post  notice*  on  reporting 
abuses,  it  does  not  view  failure  to  post  a 
notice  to  be  as  serious  a  violation  as  the 
examples  lust  given. 

However,  the  Department  does 
believe  that  refusal  or  repeated  failure 
to  post  a  notice  is  serious  enough  to 
warrant  a  penalty.  In  addition,  the 
Department  believes  that  the 
requirement  to  post  a  notice  is  a 
condition  of  a  store's  continued 
authorization  to  participate  in  the 
program.  This  requirement  is 
comparable  to  the  requirement  that 
stores  update  certain  information 
provided  to  the  Department  from  time  to 
Ume  (7  CFR  278.1  (m)).  The  penalty  for 
failure  to  comply  widi  conditions  of 
authorization  such  as  the  requirement  to 
update  information  is  withdrawal  from 
program  participation.  TTie  Department 
has  decided,  therefore,  that  refusal  or 
repeated  failure  to  post  a  notice  may 
warrant  withdrawal  from  program 
participation.  Since  conditions  of 
authorization  are  specified  in  i  278.1  of 
the  regulatimis.  the  requirement  that 
retailers  post  notices  has  been  placed  in 
that  section  in  the  final  rule.  In  addition, 
the  final  rule  specifies  withdrawal  from 
the  program  as  a  possible  penalty  for 
refusal  or  repeated  failure  to  pose  a 
notice  on  how  to  report  abuse.  For  the 
purpose  of  this  provision,  repeated 
failure  to  post  a  notice  shall  mean  that  a 
Hrm  twice  fails  to  post  a  notice, 
provided  that  FNS  has  twice  supplied 
the  firm  with  a  notice  and  has  twice 
requested  the  firm  to  post  it.  Both 
occasions  of  failure  must  occur  under 
the  same  management  and  ownership. 
Refusal  to  post  a  notice  shall  mean 
refusal,  expressed  either  in  writing  or 
orally,  by  the  firm's  owner  or  a 
responsible  management  official  Since 
refusal  or  repeated  failure  to  post 
notices  can  result  in  the  withdrawal  of  a 
retailer  fit)m  the  program,  the 
Department  has  decided  that  letters 
confirming  that  the  firm  has  failed  to 
post  a  notice  must  be  provided  to  a 
retailer  prior  to  such  action.  The 
Department  does  not  beUeve  that  there 
will  be  many  instances  of  refusal  or 
repeated  failure  to  post  notices  and  that 
the  requirement  to  send  letters  to  stores 
refusing  or  repeatedly  failing  to  post 
notices  will  not  create  an  appreciable 
burden  on  FNS  Field  Offices.  Since 
sending  confirming  letters  is  an  internal 
FNS  procedure,  the  Department  has 
decided  not  to  address  this  in  the  rule 
but  will  include  it  in  appropriate 
instructions  to  FNS  Field  Offices. 

One  commenter  recommended  that 
the  Department  institute  a  method  of 


notifying  citizens  diat  their  reports  < 
receiving  appropriate  actioa.  The 
Department  anticipates  that  the  notice 
on  reporting  abuses  may  geneiate  a 
lai^ge  number  of  citizen  reports.  While 
the  Department  can  understand  that 
persons  reporting  violations  wooU  Hke 
to  have  feedback  on  their  reports. 
providing  such  feedback  could  be  a  very 
time-consuming  and  expensive 
administrative  task.  Therefore,  the 
Department  has  decided  not  to  require 
notification  to  those  malrfug  reports  on 
abuse. 

Finally,  one  commenter  suggested  that 
the  final  role  setfbrth  the  procedure  die 
local  FNS  Field  CWfice  is  to  follow  in 
investigating  complaints  and  set  a  time 
limit  for  investigating  tem.  As  previously 
indicated,  complaints  generated  by  die 
notice  on  reporting  abuse  may  be 
handled  either  by  FNS,  OIG.  or  Stated 
agencies.  All  of  diese  agencies  have 
procedures  in  place  for  investigating 
abuses  of  the  program  and  it  it. 
therefore,  not  necessary  to  specify  such 
procedures  in  this  rule.  Since  the  nature 
of  individual  instances  of  potential 
abuse  vary,  the  Department  does  not 
believe  it  is  practical  to  set  a  time  limit 
for  investigating  repcvts  of  abuse. 
Therefore,  the  Department  has  not 
included  sudi  a  time  limit  in  die  rule. 

Retailers  authorized  to  participate  ir 
the  program  will  be  required  to  display 
signs  provided  by  the  Department  on 
how  to  report  abuse  no  later  than  30 
days  after  distribution  of  the  signs. 

List  of  Subjects  in  7  CFR  Part  271 

Administrative  practice  and 
procedures.  Banks,  Banking,  Claims. 
Food  stamps.  Groceries — retail. 
Groceries.  General  line — ^wholesaler 
Penalties. 

PART  278-^ARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANaAL  INSTrrunONS 

Accorduigly,  7  CFR  Part  27  is 
amended  as  follows: 

1,  Section  278.1  is  amended  by  adding 
a  new  paragraph  (p)  to  read  as  follows: 

S27t.1    Approval  of  ratai  food 


(p)  Each  authorized  retail  food  store 
shall  post  in  a  suitable  and  conspicuous 
location  in  the  store  a  sign  designed  and 
provided  by  FNS  wdiich  provides 
information  on  how  persons  may  report 
abuses  they  have  observed  in  the 
operation  of  the  program.  Refusal  or 
repeated  failure  to  display  such  a  sign 
by  an  authorized  retail  food  store  may 
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result  in  the  withdrawal  of  the  finn's 
approval  to  partidpate  in  the  program. 

2.  Part  278  is  amended  by  adding  a 
new  S  278.9  to  read  as  follows: 

fM^A  A         ^^  ■!■■■   ■■i.iiii    ■      -  *  ^^^^^^t^^^^^t^^^ 

rMBong  lo  DM  parac^MUon  Of  mvi  looa 
stores,  sffidsssls  food  concorns  and 
■wmo  mncHi  ■MuiuDOfw. 

Amendment  No.  224.  Retail  food 
stores  shall  have  signs  posted  as 
required  by  this  amendment  no  later 
than  30  days  after  distribution  of  the 
signs  by  FNS. 

(91  Stat.  958  (7  U.S.C  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Programa  No.  10.551,  Food  Stamps). 

Dated:  September  16, 1983. 
Robwt  E.  LaanL 

Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  I3-2SSS0  Filed  9-22-83:  &««  an) 
BNJJNQ  COOC  S4l«-ao-ll 


Agrfcuttural  Marfceting  Service 

7CFRPart910 
[LMnon  Rog.  430] 

Lemons  Grown  in  Califomia  and 
Arizona;  Umttation  of  HandUng 

agency:  Agricultural  Marketing  service, 

USDA. 

action:  Final  rule. 

SUMMAHY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
241,300  cartons  during  the  period 
September  25-October  1, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECnVE  date:  September  25. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substanial  number  of  small  entities.  This 
action  is  designed  to  promote  orderly 
marketing  of  the  California-Arizona 
lemon  crop  for  the  benefit  of  producers, 
and  will  not  substantially  affect  costs 
for  the  directly  regulated  handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 


lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  ia  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  consistent  with  the 
marketing  poUcy  currently  in  effect.  The 
committee  met  publicly  on  September 
20, 1983,  at  L.OS  Angeles,  Califomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  the  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  all  grades  of 
lemons  is  exceeding  supplies  on  larger 
sizes  and  is  easier  on  smaller  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interests  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
speciffed,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  m  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
Cahfomia,  Arizona,  Lemons. 

PART  910— {AMENDED] 

Section  910.730  is  added  as  follows: 

S  910.730    Lsmon  regulation  430. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  25, 
1983,  through  October  1, 1983,  is 
established  at  241.300  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  September  22, 1983. 

Charles  R.  Brader 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service 

[FR  Doc  •3-2824?  FIM  *-lt-t3.  11:47  Ull| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Maturaiiatlon 
Service 

8  CFR  Parts  103  and  214 

Powers  and  Dutiea  of  Service  Offices; 
AvaHaowiy  or  necoras;  isuiNiiinHgrani 
Classes;  Temporary  A8en  Empioyeee 

Correction 

In  FR  Doc  83-24980.  beginning  on 
page  41142.  in  the  issue  of  Wednesday, 
September  14, 1983,  make  the  following 
corrections  to  to  S  214.2: 

1.  On  page  41144,  in  the  second 
column,  in  (h)(l)(i).  in  the  eleventh  line, 
"officer"  should  read  "office". 

2.  On  page  41144,  in  the  third  column, 
after  the  line  of  asterisks  insert  "(3a) 
[Revised  and  redesignated  as  (h)(14)]". 

3.  On  page  41 145  in  the  third  column  in 
(h)(ll)(iv),  in  the  fourth  line  from  the 
bottom  of  the  paragraph,  "citizens" 
should  read  "citizen". 

4.  On  page  41146,  in  the  second 
column,  in  (l)(iii)(A),  in  the  eight  line  of 
the  paragraph,  "service"  should  read 
"services". 

5.  On  page  41146,  in  the  third  column, 
in  (l)(iii)(c),  in  the  twelfth  line  of  the 
paragraph,  "identified"  should  read 
"identifies". 

BHJJNO  COOC  1B09-01-M 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  102 

[Notics  1983-23] 

Tranaf  er  of  Funds,  Collecting  Agents; 
Joint  Fundraising 

aoency:  Federal  Election  Commission. 
ACTION:  Final  rule;  announcement  of 
effective  date  correction. 

summary:  On  August  22. 1983,  (48  FR 
37921],  the  Commission  aimounced  the 
effective  date  of  regulations  governing 
the  transfer  of  funds,  collecting  agents, 
and  joint  fundraising.  The  text  of  those 
revised  regulations  were  published  on 
June  7, 1983,  (48  FR  28296).  The  August 
22  announcement  inadvertently  omitted 
some  technical  amendments  to  11  CFR 
114.5  which  had  been  published  with  the 
other  revisions  on  )une  7.  The 
Commission  announces  that  these 
technical  amendments  also  become 
effective  on  August  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  1325  K  Street  NW.. 
Washington,  D.C.  20463  (202)  523-4143 
or  (800)  424-9530. 
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AnnouncemoDt  of  Effective  Date 

11  CFR  114.5(b)(3).  as  published  at  48 
FR  26296.  is  effective  as  of  August  22. 
1983. 

Dated  September  20. 1983. 
Danny  L.  McOonald. 

Chairman,  FederaJ  Ejection  Commiuion. 
IFK  Doc  n-lMBa  PIM  a-o-ak  *«•  ml 

BiujNo  CODE  crw-ot-a 


DEPAimiENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14  CFR  Part  39 

(Docket  Na  83-CE-72-AO;  AmdL.  3»-472t] 

Airworthinem  Directives;  FaircMM 
Models  SA26-T,  SA26-AT,  SA228-T, 
SA226-AT,  SA226-T(B)  and  SA226-TC 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
apphcable  to  Fairchild  Models  SA26-T. 
SA2&-AT.  SA226-T.  SA226-AT.  SA226- 
T(B)  and  SA226-TC  airplanes,  which 
requires  visual  inspection  in  the  cockpit 
area  for  hydraulic  leaks,  oxygen  lines 
for  leakage  or  deterioration,  and  the 
electrical  wire  bundles  and  components 
for  support  and  proper  installation.  Fires 
in  the  cockpit  area  of  Fairchild  Model 
SA228-TC  airplanes  have  been 
attributed  to  one  or  more  of  these 
conditions.  The  detection  and  correction 
of  these  conditions  will  prevent  the 
presence  of  flammable  fluid,  leeiking 
oxygen,  and  a  possible  ignition  source  in 
the  cockpit  area. 

EFFECTIVE  DATE:  September  29. 1983. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Fairchild  Service  Bulletin 
24-021,  dated  March  21. 1983,  applicable 
to  this  AD  may  be  obtained  bom 
Fairchild  Aircraft  Corporation,  P.O.  Box 
32486,  San  Antonio.  Texas  78284.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket,  OfRce  of  the  Regional 
Counsel.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Schilling,  Airplane 
Certification  Branch,  ASW-150,  Aircraft 
Certiflcation  Division.  Southwest 
Region.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101;  Telephone  (817) 
877-2075. 

SUPPLCMENTARY  MFORMATKNC  Fires  in 

the  cockpit  area  have  occurred  on 


Fairchild  Model  SA226-TC  airplanes. 
Investigations  following  the  fires 
indicated  that  hydraulic  fluid  leakage 
may  have  been  ignited  by  electrical 
arcing  in  the  forward  codcpit  area 
beneath  the  instrument  panel  The  fires 
may  have  been  supported  by  oxygen 
leakage  existing  prior  to  ignition  or  fit>m 
oxygen  lines  breached  by  the  fires.  One 
fire  occurred  as  a  result  of  a  shorted 
wire  melting  a  nonmetallic  oxygen  line. 
The  FAA  believes  that  inspection  and.  if 
necessary,  correction  of  conditions 
which  could  initiate  or  contribute  to 
fires  in  this  area  are  necessary  to 
prevent  future  occurrences.  In  addition, 
the  manufacturer  has  pubUsbed 
Fairchild  Service  Bulletin  24-021.  dated 
March  21. 1983,  which  provides 
instructions  for  inspection  of  wires  and 
wire  terminals  within  and  below  the 
generator  control  junction  box  ()-box) 
and  installation  of  an  insulator  on  the 
side  of  this  box  and  spiral  wrapping  of 
the  wires  in  this  area.  This  action  will 
preclude  shorts  in  the  J-box  area  which 
could  cause  burning  of  insulation  and 
damage  to  oxygen  lines  in  the  forward 
cockpit  area. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  compliance 
with  Fairchild  Service  Bulletin  24-021. 
visual  inspection  in  the  codqpit  area  of 
hydraulic  and  oxygen  lines  for  leakage 
or  deterioration  and  of  the  electrical 
wire  bundles  and  components  for  proper 
support  and  installation  on  Fairchild 
Models  SA28-T,  SA28-AT,  SA226-T. 
SA226-AT,  SA226-T(B)  and  SA226-TC 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  thir  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  th«  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Fairchild:  Applies  to  Models  SA28-T,  SA28- 
AT.  SA22&-T,  SA22&-AT,  SA228-T(B), 
all  serial  numbers;  and  Model  SA226-TC 
all  serial  numbers  below  S/N  TC398, 
airplanes  certificated  in  any  category. 
Compliance:  Required  aa  indicated,  imlesa 

already  accomplished.  To  prevent  cockpit 

fires,  accomplish  the  following: 


(a)  Unless  coaqrfeled  wHfaia  die  kat  39 
day*,  within  the  next  2S  hoars  tiiae  tu- 
service,  after  the  effective  date  of  tUs  AD 
and  at  each  200  hours  time-in-service 
thereafter 

(1)  Visually  inspect  the  hydraulic  and 
oxygen  lines  for  leakage  in  the  vicinity  of  die 
side  panel  and  behind  the  instrument  paod 
on  both  sides  of  the  aircrafL  Apply  ■mvioimw 
pilot  effort  to  the  brake  pedals  while 
inspecting  the  brake  lines.  ViauaUy  inspect,  in 
tlie  forward-pressure  bulkhead  area,  for 
hydraulic  fluid  contamination  from  the  brake 
reservoir  vent  Before  further  fli^t  dean  or 
replace  any  hydraulic  fluid-coataminated 
structure,  material  or  equipment  and  replace 
any  lines  or  tubixtg  which  leak  or  have  stieas 
cracks  which  could  cause  fetnre  leaks. 

Nolfc-^ollow  FAA  Advisory  Circular 
43.13-lA  Chapter  la  paragraph  393.  and 
Chapter  a  paragraph  383,  when 
accomplishing  these  inspections  and 
corrective  action. 

(2)  Visually  inspect  the  electrical  wires  fai 
the  vicinity  of  the  cockpit  side  panels  and 
behind  the  instrument  panel  on  both  sides  of 
the  aircraft  for  contact  or  inadequate 
clearance  between  Ae  wires  and  adjacent 
components,  especially  hydranbc  and  oxygen 
lines.  Detennine  that  the  wire  bundles  near 
the  rudder  pedals  have  adequate  aeparatkm 
with  the  pedals  in  their  extreme  poaitioiia. 
Prior  to  further  flight  add  additianal  sqiperts 
or  reroute,  as  necessary,  to  prevent  wire 
contact  or  chafing  which  may  rlamay  the 
wire  insulation,  and  clean  any  contamination 
from  the  bundles. 

Note.— Follow  FAA  Advisoty  Ciicnlar 
43.13-lA.  Chapter  11,  when  accompUshing 
these  inspections  and  corrective  action. 

(b]  Within  the  next  25  hours  time-in-service 
after  the  effective  date  of  this  AD: 

(1)  Inspect  wires  and  wire  terminatioiis 
within  and  below  the  generator  control 
junction  box  Q-box]  and  install  pbenoUc 
insulator  on  side  of  |-Imx  and  ^iral  wrap  on 
wires  in  accordance  with  Fairchild  Service 
Bulletin  24-021  dated  March  21, 1963. 

(2)  On  Aircraft  Models  SA22e-T  (S/Ns 
T201  throu^  T287):  SA228-AT  (S/Ns  ATDOI 
through  ATDee):  and  SA226-TC  (S/Ne  TC201 
through  TC247),  in  which  MIL>H-S0OS 
hydraulic  fluid  is  used,  drain  and  purge  the 
main  hydraulic  and  brake  system  reservoirs 
and  refill  these  reservoirs  with  MIL-H-B3282 
hydraulic  fluid.  Change  the  placards  on  both 
reservoirs  to  specify  MIL-H-83282  fluid. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  whoe  this  AD 
may  be  accompUshed. 

(d)  The  intervals  between  repetitive 
inspecticms  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  die  specified 
interval  to  allow  accompUshing  these 
inspections  concurrent  with  o^er  scheduled 
maintenance  of  the  airplane. 

(e)  An  equivalent  method  of  compliance 
with  this  Ad  may  be  used  fidien  approved  by 
the  Manager,  Aircraft  Certificatton  Dhrision. 
ASW-100.  Soudiwest  Regional  Office.  FAA. 
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Port  Worth.  Texas  7B10I:  Telephone  (817) 
824-teil,  extension  511. 

This  amendment  becomes  effective  on 
September  29, 1983. 

Sec  313(a).  601  and  803  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  40  U.S.C  106(g) 
(Revised.  Pub.  L  97-449.  )anuary  12, 1983); 
I  tlM  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  PR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on 
September  14. 1983. 
John  E.  Shaw. 
Acting  Director,  Central  Region. 

|FK  Doc  S»-ZSei4  FUed  9-22-83;  8:4S  ara) 
MUJNQ  CODE  M10-19-II 


14  CFR  Part  39 

[Docket  Na  83-CE-71-AD;  AmdL  39-4727] 

AJrworttiiness  Directives;  Piper  (Model 
PA-38-1 12  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Model  PA-38-112 
airplanes  which  requires  inspection  of 
the  forward  and  aft  fin  spar  webs  in  the 
area  of  the  reinforcing  doubler  and  fin- 
stabilizer  attachment  fitting  for  cracks 
and  repairs  as  needed.  Service  reports 
establish  that  cracks  will  develop  in  the 
affected  area  from  normal  flight  loads, 
which  may  progress  to  failure  of  the 
stabilizer  attachment  to  the  fin  and 
resultant  loss  of  the  stabilizer.  The 
required  inspection  and  repair  will 
preclude  this  condition. 
EFFCCnVE  date:  September  29, 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 


:  Piper  Service  Bulletin  No. 
763A  dated  July  25. 1983,  applicable  to 
this  AD  may  be  obtained  from  Piper 


Aircraft  Corporation,  820  East  Bald 
Eagle  Street  Lock  Haven,  Peimsylvania 
17745.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Coimsel  Room  1558, 601 
East  12th  Street  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Maher,  Airframe  Section,  ANE-172, 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  Valley 
Stream,  New  York  11581,  Telephone 
516-791-6221. 

SUPPLEMENTARY  INFORMATION:  On  three 
Piper  Model  PA-3d-112  airplanes,  during 
routine  inspection,  cracks  were  found  in 
the  forward  and  aft  fin  spar  webs  in  the 
area  of  the  attachment  fitting  to  the 
stabilizer.  The  cracks  were  located  in 
the  spar  webs  along  the  vertical  edge  of 
the  reinforcement  doubler  where  it 
intersects  the  lower  horizontal  edge  of 
the  fin-stabilizer  fitting.  Investigation 
indicated  that  the  cracks  were  two-way 
bending  fatigue  cracks  through  the 
thickness  with  multiple  origins.  This 
condition,  if  not  detected  and  corrected, 
may  result  in  failure  of  the  stabilizer 
attachment  to  the  fin  and  loss  of  the 
stabilizer.  Therefore,  the  manufacturer 
issued  Service  Bulletin  No.  763A  dated 
July  25, 1983,  recommending  an  initial 
inspection  for  cracks  in  these  areas  and 
repetitive  inspections  if  no  cracks  are 
foimd  or  modifications  incorporated. 
The  bulletin  also  references 
Modification  Kit  764  965.  which  contains 
a  steel  doubler  with  flanged  edges  to 
replace  the  present  doubler.  This 
modification  will  strengthen  the  fin 
spars  in  the  stabilizer  attachment 
location.  The  manufacturer  recommends 
'  installation  of  this  kit  if  nonrepairable 
cracks  are  found.  When  incorporated, 
the  aforementioned  repetitive 
inspections  are  no  longer  necessary. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
Ukely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  compliance 
with  Piper  Aircraft  Corporation  Service 
Bulletin  No.  763A  dated  July  25, 1983,  on 
certain  serial  numbers  of  Piper  Model 
PA-38-112  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 


Aiioption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
(  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Piper  Applies  to  Model  PA-38-112  (S/Ns  38- 
78A00O1  through  38-82A0122)  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  inflight  failure  of  the 
fin  and  stabilizer  attachment  because  of 
fatigue  damage,  accomplish  the  following: 

(a)  Within  the  next  25  hours  time-in-service 
on  airplanes  that  have  500  or  more  hours 
time-in-service  on  the  effective  date  of  this 
AD,  or  upon  the  accumulation  of  525  hours 
time-in-service  on  airplanes  that  have  less 
than  500  hours  time-in-service  on  the 
effective  date  of  this  AD,  and  at  intervals  not 
exceeding  100  hours  time-in-service 
thereafter 

(1)  Inspect  and,  if  necessary,  repair  or 
modify  the  forward  and  aft  fin  spars  in 
accordance  with  the  directions  and  criteria 
contained  in  the  Instructions  section  of  Piper 
Service  Bulletin  No.  763A  dated  July  25, 1983. 

(b)  The  repetitive  inspections  required  by 
this  AD  may  be  discontinued  upon  the 
incorporation  of  Piper  Kit  No.  764  965. 

(c)  The  interval  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office,  FAA,  Room  202, 181  South  Franklin 
Avenue,  Valley  Stream,  New  York  11581. 

This  amendment  becomes  effective  on 
September  29, 1983. 

(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  1906(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983); 
sea  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
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caption 
identified. 


'  at  the  location 


Issued  in  Kansas  City.  Missouri,  on 
September  14. 1983. 
Joiin  E.  Shaw, 
Acting  Director.  Central  Region. 

(FR  Doc.  n-ZSMS  Piled  »-2Z-a3:  •;4S  ami 
MUMQ  COW  4S10-1S-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  251 

[Dockvt  No.  4053;  Economic  Regulation 
ER-1360;  Amdt  1  to  Part  251] 

Prohiliited  Interests:  Interlocking 
Reiationshlps 

agency:  Civil  Aeronautic  Board. 
action:  Final  rule. 


summary:  The  CAB  amends  its  rules 
concerning  application  requirements  for 
approval  of  interlocking  relationships 
under  section  409  of  the  Act.  The 
content  of  the  application  is  changed  to 
conform  to  recent  expanded  exemptions 
granted  by  the  Board  from  the  approval 
requirement. 

dates:  Adopted:  September  7, 1983. 

Effective:  October  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gwyneth  Jones.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-6011. 

SUPPLEMENTARY  INFORMATION:  For  the 

reasons  stated  in  ER-1359,  issued 
contemporaneously,  the  Board  is 
changing  its  application  requirements 
for  approval  of  interlocking 
relationships. 

List  of  Subjects  in  14  CFR  Part  251 

Administrative  practice  and 
procedure.  Air  carriers.  Antitrust. 
Reporting  and  recordkeeping 
requirements. 

PART  251— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  251. 
Prohibited  Interests:  Interlocking 
Relationships,  as  follows: 

1.  The  authority  for  Part  251  is: 

Authority:  Sees.  204,  407,  Pub.  L  85-728,  as 
amended,  72  Stat.  743,  766:  49  U.S.C.  1324, 
1377. 

2.  Paragraph  (a)(4)  of  S  251.3  is  revised 
to  read: 

S  251.3    G«n«ral  provisions  concerning 
contents  of  applications. 

(a)  *  *  * 

(4)  The  name  of  the  person  or  persons, 
if  any.  whom  the  individual  applicant 
represents  or  will  represent  on  the  board 


of  directors  of  each  air  carrier  applicant, 
together  with  a  statement  as  to  any 
financial  interest  held  by  such  person  or 
persons  in  any  air  carrier,  foreign  air 
carrier  or  an  affiliate  of  either. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaykr. 

Secretary. 

[FR  IX>c.  83-2B0B3  Filed  9-22-83;  8:45  ami 
BHXMa  CODE  SSSfr-OI-M 


14  CFR  Part  287 

[Docket  Na  40543;  Economic  Regulation 
ER-1359;  Amdt  No.  14  to  Pwt  2S7] 

Exemption  and  Approval  of  Certain 
Interloddng  Relationships 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 


summary:  The  CAB  amends  its  rules  to 
broaden  the  exemptions  from  the 
statutory  requirement  for  prior  approval 
of  air  carrier  interlocking  relationships. 
All  interlocks  will  be  exempt  except 
those  between  certificated  air  carriers  or 
their  affiliates  and  those  between  a 
certificated  air  carrier  and  a  foreign  air 
carrier  or  their  affiliates.  The  CAB 
makes  this  change  in  response  to  a 
petition  by  Delta  Air  Lines,  Inc..  for  a 
rulemaking  to  reduce  unnecessary 
regulatory  oversight  of  air  carrier 
business  transactions.  This  rule  also 
provides  that  the  exemption  preempts 
any  remaining  unmodified  pre- 
deregulation  orders  approving 
interlocks.  This  exemption  will  therefore 
remove  outmoded  restrictions  and 
preexisting  grants  of  antitrust  immunity 
attached  to  such  orders. 
DATES: 

Adopted:  September  7. 1983. 

Effective:  October  23. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Gwyneth  Jones.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  (202)  673-«011. 
SUPPt£MENTARY  INFORMATION: 
Background 

Section  409  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1379)  generally 
prohibits  interlocking  relationships 
involving  air  carriers,  common  carriers 
or  other  specified  persons  without  prior 
Board  approval.  Air  carriers  intending  to 
enter  into  an  interlocking  relationship 
must  first  file  an  application  for 
approval  with  the  Board.  Approval  is 
contingent  on  the  Board's  finding  that 
the  interlock  would  not  adversely  affect 
the  public  interest  which  is  defined  by 


reference  to  die  procompetitive  policies 
of  section  102  of  the  Act 

Traditionally.  Board  review  of 
impending  interlocking  relationships 
focused  on  their  potential  to  harm  air 
transportatioiL  llie  Board  was 
concerned  with  preventing  serious 
conflicts  of  interest  exploitation  in  non- 
arms  length  transactions  and 
manipulation  of  carrier  operating  costs. 
For  example,  an  official  confitmted  with 
the  conflicting  interests  of  two 
companies  might  make  a  business 
decision  detrimental  to  an  air  carrier,  or 
a  company  controlling  an  air  carrier 
might  divert  its  resources  for  its  o%vn 
benefit  In  either  event  the  interlocking 
relationship  could  seriously  affect  the 
ability  of  the  air  carrier  to  provide 
service.  As  a  result  of  deregulation,  we 
now  rely  primarily  on  mariiet  forces  and 
the  carriers  themselves  to  determine 
how  airline  operations  should  be 
conducted  and  to  protect  their  otvn 
interests.  Because  the  success  of  the- 
deregulated  industry  depends  upon  the 
maintenance  of  airline  competition,  the 
focus  of  our  review  has  shifted  to 
determining  the  competitive  impact  of 
impending  interlocks. 

The  Board's  Economic  Regulations 
implement  and  define  the  scojw  of  the 
section  409  prior  approval  requirements. 
14  CFR  Part  251  governs  the 
requirements  for  a|5plications  for  prior 
approval.  14  CFR  Parts  287,  291,  296,  298 
and  380  exempt  from  the  requirements 
of  section  409  certain  interlocking 
relationships  that  the  Board  has  found 
to  be  of  little  concern.  Domestic  cai^go 
operators  are  exempted  by  S  291.31(a)(5} 
and  S  291.32(b).  Indirect  air  carriers  are 
exempted  by  S  296.10(a)(10).  Air  taxi 
operators  are  exempted  by  >298.11(g) 
and  §  298.92.  and  pubUc  charter 
operators  are  exempted  by  {  380.20  and 
$380.44. 

Part  287  exempts  various  interlocking 
relationships  firom  section  409  and  Part 
251.  The  exemption  generally  extends  to 
interlocks  involving  air  carriers  and 
certain  persons  engaged  in  a  phase  of 
aeronautics,  or  surface  common  carriers 
engaged  only  in  pipeline, 
communications,  or  wholly-intrastate 
operations,  or  interstate  operations 
within  a  50  mile  radius.  The  exemption 
does  not  apply  to  relationships  involving 
air  carriers  and  any  of  the  following: 
foreign  air  carriers:  persons  engaged  in 
air  transportation  for  hire,  but  not 
subject  to  Board  regulation  as  a 
statutory  "air  carrier";  persons  whose 
principal  business  is  holding  stock  in,  or 
control  of,  another  person  engaged  in  a 
phase  of  aeronautics  to  whom  the 
exemption  does  not  apply;  and  persons 
engaged  in  a  phase  of  aeronautics  or 
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companies  that  are  affiliated  with  an  air 
carrier,  unless  the  control  relationship  is 
approved  under  section  406  of  the  Act 

The  exemption  granted  in  Part  287 
depends  upon  whether  the  interlock 
involves  indirect  air  carriers  ({  287^)  or 
direct  air  carriers  [i  287.3).  The  section 
287.2  exemptitm  excludes  relationships 
involving  indirect  air  carriers  and  dinect 
surface  common  carriers  whose 
certificated  interstate  routes  extend 
beyond  a  50-mile  radius  or  their  indirect 
surface  common  carrier  affiliates.  The 
section  287.3  exemption  excludes 
relationships  involving  direct  air 
carriers  and  travel  or  ticket  agents; 
aircraft  manufacturers;  surface  common 
carriers  engaged  in  interstate  cargo  or 
passenger  operations  exceeding  a  50 
mile  radius;  or  persons  engaged  in  a 
phase  of  aeronautics  if  the  transaction 
exceeds  $100,000  a  year,  subject  to 
certain  qualifications. 

The  Proposal 

In  EDR-455,  48  FR  5950,  February  9. 
1983,  we  proposed  to  change  our  rules 
governing  prior  approval  of  air  carrier 
interlocking  relationships.  Hiis 
rulemaking  was  initiated  in  response  to 
a  rulemaking  petition  filed  by  Delta  Air 
Lines,  Inc.  in  Docket  40543  to  eliminate 
the  prior  approval  requirement  by 
granting  a  blanket  exemption  from 
section  409  or,  alternatively,  to  expand 
the  present  Part  287  exemptions  to  cover 
all  interlocks  except  those  between 
section  101(3)  air  carriers.  We 
consolidated  into  Docket  4(K43  an 
application  for  general  exemption  irom 
section  409  filed  contemporaneously  by 
Delta  in  Docket  40544. 

We  proposed  to  expand  the 
exemptions  in  Part  287  to  cover  all  air 
carrier  interiocking  relationships  except 
those  between  two  or  more  certificated 
air  carriers,  or  their  affiliates,  and  a 
certificated  air  carrier  and  a  foreign  air 
carrier,  or  their  affiliates.  The  exemption 
would  apply  to  all  companies  and 
individuals  participatii^  in  the 
exempted  relationship.  Under  the 
proposed  rule,  we  would  continue  to 
."^quire  applications  for  approval  of 
nonexempt  relationships  under  Part  251 
of  our  Economic  Regulations.  However, 
this  change  would  not  affect  the 
automatic  section  409  exemption 
accorded  interlocks  occurring  within 
control  relationships  authorized  by  the 
Board  under  section  408  of  the  Act 

We  also  proposed  to  amend  |  287.7  to 
provide  that  the  new  Part  287  exemption 
would  supersede  any  outstanding  pre- 
ieregolatory  author^tions  of  interiocks 
Jiat  would  be  covered  by  the 
jxemption.  These  old  orders  sometimes 
3ontafaied  restrictive  conditions 
.equiring  annual  reports  and  prior 


approval  of  subsequent  interparty 
transactions  and  carried  automatic 
antitrust  immunity-  After  deregulation, 
we  no  longer  imposed  conditions  or 
conferred  antitrust  immunity  upon 
approval  of  interlocks,  except  in 
extraordinary  circumstances.  It  is  now 
our  policy  that  immunity  should  be 
allowed  to  continue  only  on  a  specific 
showing  of  need.  Such  a  showing  was 
not  required  in  pre-deregulation 
applications  under  section  409,  because 
section  414  immunity  was  then 
automatic  We  have  consistendy 
eliminated  conditions  and  immunity 
when  pre-dereguladon  approvals  came 
before  us  for  further  review,  such  as  on 
a  request  for  modification  or  removal  of 
conditions,  in  order  to  make  earlier 
authorizations,  compatible  «vith  our 
present  policies.  (See,  for  example. 
Order  81-3-156.  March  27. 1981).  This 
change  would  complete  this  process 
with  respect  to  the  few  remaining 
interlocks  still  subject  to  conditions  and 
immunized  from  the  antitrust  laws. 

Comments  and  DiacttssioD 

Comments  were  filed  by  Delta  Air 
Lines,  Inc.,  United  Air  Lines,  Inc.  and 
USAir,  Inc.  All  of  the  comments 
endorsed  the  proposed  rule,  although 
two  requested  further  change  and 
clarification. 

Delta  supported  the  proposed  rule  for 
the  reasons  stated  in  its  petition  in 
Docket  40543.  However,  Delta  urged  that 
we  extend  the  proposed  exemption  to 
eliminate  all  mandatory  prior  approval 
of  interlocking  relationships,  asserting 
that  complete  elimination  would  be 
consistent  with  our  deregulatory 
mandate.  It  claimed  that  there  is  no 
reason  to  continue  to  impose  greater 
restrictions  on  airline  interlocks  than 
those  applicable  to  unregulated 
industries.  This  view,  it  noted,  is  shared 
by  the  Department  of  Justice.  Attached 
to  its  comments  is  a  DO]  proposed  rule 
to  grant  a  blanket  exemption  from 
section  409  in  anticipation  of  the  now 
delayed  transfer  of  our  domestic 
authority.  Delta  ai^ed  that  an 
experimental  blanket  exemption  would 
enable  Congress  to  determine  if  section 
409  should  be  repealed  or  if  further 
restrictions  are  necessary.  In  its  view 
the  Clayton  Act  restrictions  would 
adequately  control  any  competitive 
problems  raised  by  the  exempted 
interlocks. 

United  supported  the  proposed  rule  as 
written,  asserting  diat  it  complies  with 
Congress'  mandate  to  deregulate  the 
airline  industry.  It  also  noted  that  the 
Clayton  Act  would  govern  the  exempted 
interlocks. 

USAir  agreed  that  the  pnvposal  was  a 
step  in  the  ri^t  direction,  but  argued 


that  all  prior  approval  requirements  be 
completely  eliminated.  It  also  urged  that 
the  airline  industry  should  not  be 
subject  to  greater  restrictions  than 
unregulated  industries.  USAir  further 
requested  that  the  definition  of 
"affiliated"  be  clarified.  Its  chief 
concern  was  that  if  an  airline  became 
the  sole,  wholly-owned  subsidiary  of  a 
holding  company  as  a  result  of  a 
reorganization,  tiiat  intercorporate 
relationship  would  not  be  exempted 
under  the  proposal.  USAir  requested 
that  we  specifically  find  that 
transactions  between  a  holding 
company  and  its  airline  subsidiary  are 
exempt  It  also  stated  that  it  had  no 
objection  to  preemption  of  the 
predereguiation  authorizations  by  the 
amended  Part  287,  if  we  specificaUy 
cited  the  outstanding  orders. 

The  Board  has  decided  to  adopt  this 
rule  substantially  as  proposed.  The  rule 
does  not  completely  eliminate  statutory 
prior  approval  by  exemption,  as  Delta 
requested,  because  of  continuing 
concerns  about  the  potential  of  certain 
air  carrier  interlocks  to  adversely  affect 
competition.  The  fact  that  DOJ  proposed 
to  eliminate  all  mandatory  prior 
approval  of  interlocks  on  receipt  of  our 
domestic  authority  does  not  persuade  us 
to  do  the  same.  Congress  may  decide  to 
remove  section  409  in  future  legislation 
but  until  it  does  so.  we  will  retain 
oversight  of  those  relationships  that  are 
potentially  of  regulatory  concern. 
Moreover.  DOJ's  proposal  did  not  apply 
to  international  air  transportation  over 
which  our  jurisdiction  continues  until 
1985.  The  potential  for  interlock 
problems  is  greater  in  international 
aviation,  which  frequently  permits  far 
less  competition.  While  Congress  still 
has  the  opportunity  to  eliminate  this 
requirement  in  future  sunset  legislation, 
we  decline  to  do  so  by  exemption  at  this 
time. 

We  conclude  that  increased 
exemption  relief  from  section  409  is 
warranted  because  the  majority  of  air 
carrier  interlocks  do  not  raise  serious 
transportation  or  competitive  problems 
and  routinely  recieve  exemptions  or 
approval  under  the  Board's  delegated 
authority.  We  believe  that  the 
applicable  provisions  of  the  Clayton  Act 
and  other  antitrust  laws  in  conjuinction 
with  the  Board's  residual  authority 
under  section  400  are  sufficient  to 
protect  the  public  interest  and 
adequately  control  any  competitive 
problems  that  might  arise  from  the 
exempted  relationships.  This  rule  will 
reduce  the  unnecessary  expenditure  of 
Board  and  carrier  resources  and 
unnecessary  regulatory  oversi^t  and 
delay  in  normal  carrier  business 
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transactions.  This  is  consistent  with  our 
deregulatory  mandate  to  reduce 
burdensome  regulations  and  to  allow 
the  airline  industry  to  operate  as  an 
unregulated  industry  to  the  extent 
possible.  The  expanded  exemptions  still 
will  provide  an  opportunity  to  determine 
if  continued  supervision  of  interlocks  is 
necessary. 

We  have  decided  not  to  extend  the 
exemption  to  the  affiliates  of  nonexempt 
certificated  and  foreign  air  carriers 
because  interlocks  involving  them  raise 
the  same  concerns  as  would  an  interlock 
involving  the  air  carrier  controlling 
them.  Their  exclusion  in  Part  287 
reflected  the  language  of  section  413 
which  recognizes  that  control  may  be 
acquired  directly  or  indirecdy  and  was 
designed  to  prevent  the  evasion  of  the 
section  409  requirement  through  the  use 
of  such  a^iliates. 

In  response  to  USAir's  comments,  we 
will  clarify  our  intent  to  exempt 
intercorporate  relationships  between  an 
airline  subsidiary  and  its  holding 
company.  In  order  to  correct  any 
possible  confusion,  we  will  add  a 
provision  that  specifically  exempts 
internal  corporate  reorganizations  from 
the  requirements  of  section  409  and 
delete  language  designed  to  accomplish 
this  result  from  the  definition  of  affiliate 
contained  in  proposed  §  287.1(e).  This 
change  does  not  alter  the  substance  of 
the  rule  as  proposed  but  merely  clarifies 
our  original  intent.  By  withholding  the 
exemption  from  the  affiliates  of  air 
carriers  or  foreign  air  carriers,  we 
sought  to  insure  thgt  airlines  could  not 
evade  review  of  intercarrier  interiocking 
relationships  by  interposing  a  nonairline 
affiliated  corporate  entity.  But  we  do  not 
wish  to  impose  a  requirement  for  Board 
approval  when  a  single  air  carrier  entity 
alters  the  legal  form  of  its  corporate 
organization  without  affecting  its 
beneficial  ownerhsip. 

Finally,  we  cannot  accede  to  USAir's 
request  that  we  cite  the  unmodified  pre- 
deregulation  orders  approving  interiocks 
that  are  still  in  existence.  Although  our 
staff  has  identified  and  modified  many 
such  orders,  many  air  carriers  did  not 
notify  the  Board  of  terminations  of 
earlier  interlocks,  despite  the  notice 
requirements  of  S  251.7.  Because  records 
are  incomplete  and  we  would  find  it 
extremely  difficult  and  time  consuming 
to  identify  the  remaining  orders,  we  will 
review  these  cases  individually  only  if 
carriers  voluntarily  request  reissuance. 
For  this  reason,  we  have  decided  to 
impose  the  blanket  preemption. 

Regulatocy  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L  96-534,  the  Board  certifies  that 


this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Relationships 
involving  small  carriers  operating  under 
14  CFR  Part  298  are  already  exempt 
fit)m  section  409  requirements.  This  rule 
will  remove  a  regulatory  burden  from  a 
significant  number  of  larger  carriers 
involved  in  interlocking  relationships. 

List  of  Subjects  in  14  CFR  Part  287 

Air  carriers.  Antitrust 

PART  287— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  287. 
Exemption  and  Approval  of  Certain 
Interlocking  Relationships,  as  follows: 

1.  The  authority  for  Part  287  is: 

Authority:  Sections  101(3),  204,  409,  416. 
Pub.  L  85-728,  as  amended.  72  Stat.  737.  743 
768.  771  (49  U.S.C.  1301(3).  1324. 1379. 1387). ' 

2.  The  Table  of  Contents  of  Part  287. 
Exemption  and  Approval  of  Certain 
Interlocking  Relationships,  is  revised  to 
read: 

Sec. 

287.1  Definitions. 

287.2  Exemptions  for  certain  interlocking 
relationships. 

287.3  Exemptions  for  prevfbusly  authorized 
control  relationships. 

287.4  Exemptions  for  other  persons. 

287.5  Termination  of  exemptions  and 
approvals. 

287.6  Effect  of  exemption  on  antitrust  laws. 

287.7  Effect  on  exemption  on  existing 
interlocking  relationships. 

287.8  Exemption  for  intemal  corporate 
reorganizations. 

Appendix  I 

3.  Paragraphs  (b)  and  (e)  of  S  287.1  are 
revised,  and  paragraphs  (a)  and  (d)  are 
removed  and  reserved,  as  fellows: 

§287.1    Definitions. 

For  purposes  ^  this  part: 

(a)  [Reserved.] 

(b)  "Direct  air'carrier"  means  any  air 
carrier  direcUy  engaged  in  the  operation 
of  aircraft,  pursuant  to  a  certificate  of 
public  convenience  and  necessity  issued 
under  section  401  of  the  Act,  or  pursuant 
to  exemption  authority  conferred  under 
section  416(b)  (other  than  air  carriers 
under  Part  298  of  this  chapter). 

(c)  *  *  * 

(d)  [Reserved.] 

(e)  "Affiliated"  means  a  relationship 
(1)  wherein  a  person  substantially 
engaged  in  the  business  of  aeronautics 
or  a  common  carrier,  directly  or 
indirecdy,  (i)  is  controlled  by  an  air 
carrier  or  foreign  air  carrier,  (ii)  controls 
an  air  carrier  or  foreign  air  carrier  (iii)  is 
under  common  control  with  an  air 
carrier  or  foreign  air  carrier  or  (2)  where 


the  power  to  exercise  the  type  of  control 
noted  in  (e)(1)  of  this  section  exisU. 

4.  Section  287^  is  revised  to  read: 

<287J    EnmplionstarowMn 
intwiocldna  rstotionsNpa. 

Subject  to  the  provisions  of  this  part 
air  carriers  are  exempted  firom  section 
409  of  the  Act  and  Part  251  of  this 
chapter  with  respect  to  any  interiocking 
relationships  involving  air  carriers, 
except  those  between: 

(a)  Two  or  more  direct  air  carriers. 

(b)  A  direct  air  carrier  and  a  foreign 
air  carrier. 

(c)  A  direct  air  carrier  and  a  person  or 
persons  affiliated  with  a  direct  air 
carrier  or  foreign  air  carrier. 

(d)  Affiliates  of  two  or  more  direct  air 
carriers. 

5.  Section  287.3  is  revised  to  read: 

S2S7J    Exemptions  for  praviotMly 
autttortzed  control  reiationsMiM. 

Any  interlocking  relationship 
involving  an  air  carrier  and  any 
company  which  is.  directiy  or  indirecdy, 
affiliated  with  an  air  carrier  is  exempted 
from  section  409  of  the  Act  and  Part  251 
of  this  chapter,  if  such  affiliation  has 
previously  been  authorized  by  the  Board 
by  approval  under  section  406  of  Uie 
Act.  or  by  exemption  therefrom,  and  is 
cxurendy  so  authorized. 

6.  Section  287.4  is  revised  to  read: 

S;»7.4    Exemptions  for  othwperaons. 

The  exemptions  from  section  409  of 
the  Act  and  Part  251  of  this  chapter  that 
are  granted  to  air  carriers  under  this 
part  are  hereby  granted  to  all  other 
parties  to  the  interlocking  relationship 
and  to  any  officer,  director  or  member  of 
an  air  carrier,  or  stockholder  holding  a 
controlling  interest  in  an  air  carrier  (or 
the  representative  or  nominee  of  any 
such  person)  who  would,  without  prior 
approval  of  the  Board,  be  in  violation  of 
any  provision  of  section  409(a)  of  the 
Act.  by  reason  of  any  interlocking 
relationship  direcUy  involving  an  air 
carrier  which  has  been  exempted  under 
this  part 

7.  Section  287.7  is  revised  to  read: 

S  287.7    Effect  of  exemption  on  existing 
int*f1oci(ins  rrtationship*. 

The  exemption  and  approval  granted 
by  this  part  shall  supersede  any 
approval  (including  any  conditions 
thereto)  previously  granted  by  the  Board 
to  a  specific  interlocking  relationship 
other  than  those  described  in  {  287.2. 

8.  Section  287.8  is  added  to  read: 

$287 J    Exemption  for  Internal  corporar 
reorganizations. 

Any  interlocking  relationships  that 
result  from  the  reorganization  of  a 


432M 


Federal  Register  /  VoL  48,  No.  186  /  Friday.  September  23,  1983  /  Rules  and  Regulations 


corporatioo  throu^  the  creation  of 
wholly  owned  corporate  subsidiane*  or 
holding  companie*  are  exempt  from  the 
requirementa  of  section  408  of  the  Act 
and  Part  251  of  thia  chapter. 
9.  Appendix  I  is  revised  to  read: 

Appaodbl 

(a)  Sec.  40B.(72  Stat  708,  ••  amended  by  82 
SUL  1728. 1744. 1745, 1746, 1747.  4B  UJS.C. 
1379]  It  thall  be  unlawful,  unless  such 
relationship  shall  have  been  approved  by 
order  of  the  Board  upon  due  showing,  in  the 
fonn  and  manner  prescribed  by  the  Board. 
that  the  public  interest  will  not  be  adversely 
affected  thereby — 

(1)  For  any  air  carrier  to  have  and  retain  an 
officer  or  director  who  is  an  officer,  director, 
or  member,  or  who  as  a  stockholder  holds  a 
oontroUing  interest,  in  any  other  person  who 
is  a  common  carrier  or  is  substantially 
engaged  in  the  business  of  aoonautics. 

(2)  For  any  air  carrier,  knowingly  and 
willfuly,  to  have  and  retain  an  officer  or 
director  who  has  a  representative  or  nominee 
who  represents  such  officer  or  director  as  an 
officer,  director,  or  member,  or  as  a 
stockholder  holding  a  controlling  interest  in 
any  other  person  who  is  a  common  carrier  or 
is  substantially  engaged  in  the  buesinss  or 
aeronautics. 

(3)  For  any  person  who  is  an  officer  or 
director  of  an  air  carrier  to  hold  the  position 
of  officer,  director,  or  member,  or  to  be  a 
stockholder  holding  a  oontroUing  interest  or 
to  have  a  representative  or  nominee  who 
represents  such  person  as  an  officer,  director, 
or  member,  or  as  a  stockholder  holding  a 
coBtrolling  interest  in  any  other  person  who 
is  a  common  carrier  or  is  substantially 
engaged  in  the  business  of  aeronautics. 

(4)  For  any  air  carrier  to  have  and  retain  an 
officer  or  director  who  is  an  officer,  director, 
or  monber,  or  who  as  a  stockholder  holds  a 
controlling  interest  in  any  other  person 
whose  principal  business,  in  purpose  or  in 
fact,  is  the  holding  of  stock  in,  or  control  of, 

-  any  other  person  substemtially  engaged  in  the 
business  of  aeronautics. 

(5)  For  any  air  carrier,  knowingly  and 
willfuly,  to  have  and  retain  an  officer  or 
director  who  has  a  representative  or  nominee 
who  represents  such  officer  or  director  as  an 
officer,  director,  or  member,  or  as  a 
stockholder  holding  a  controlling  interest  in 
any  person  whose  principal  business,  in 
purpose  or  in  fact  is  the  holding  of  stock  in. 
or  control  of.  any  other  person  substantially 
engaged  in  the  buesinss  or  aeronautics. 

(6)  For  any  person  who  is  an  officer  or 
director  of  an  air  carrier  to  hold  the  position 
of  officer,  director,  or  member,  or  to  be  a 
stockholder  holding  s  controlling  interest  or 
to  have  a  representative  or  nominee  w1m> 
represents  such  person  as  an  officer,  director, 
or  member,  or  as  a  stockholder  holding  s 
controlling  interest  in  any  person  whose 
principal  business,  in  purpose  or  in  fact  is 
the  holding  of  stock  in.  or  control  of,  any 
other  person  substantially  engaged  in  the 
business  of  aeronautics. 


(b)  (Repealed  by  Act  of  October  24. 1982.  92 
SUt  1728] 

Phyllis  T.  Kaylor. 

Secretary. 
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14  CFR  Part  323 

[Dockat  No.  40757;  Prooadural  Regulations 
PR-261:  Amdts  •  to  Part  S2S] 

Tarminationa,  Suspenalona,  and 
Reductions  of  Servica 

AOCNCy:  Civil  Aeronautics  Board. 
ACnOM:  Final  rule. 


r.  The  CAB's  rules  now  contain 

a  provision  that  requires  certiflcated 
airlines  to  file  a  notice  with  the  Board  90 
days  before  reducing  total  available 
capacity  at  a  point  by  33  percent  or 
more,  lie  CAB  is  limiting  this  notice 
requirement  so  that  it  will  apply  only  to 
communities  for  which  the  CAB  has 
issued  an  essential  air  service 
determination  under  the  small 
community  air  service  provision  of  the 
Federal  Aviation  Act.  This  action  is 
taken  as  a  result  of  a  recent  court 
decision. 
dates: 

Adopted:  September  7, 1983. 

Effective:  October  23. 1983. 
POft  FURTHER  INFORMATIOM  CONTACT 

David  Schaffer,  Office  of  the  General 
Counsel  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  The 
Board's  notice  rule,  14  CFR  Part  323, 
requires  airlines  to  Hie  a  notice  with  the 
Board  and  the  community  concerned 
before  terminating,  suspending,  or 
reducing  certain  air  services.  Currendy, 
the  rule  states  that  a  certificated  air 
carrier  must  file  a  notice  in  the  following 
situations: 

(1)  When  terminating  or  suspending 
all  passenger  air  transportation  at  a 
community  where  it  is  the  only 
certificated  air  carrier  providing  service 
(5  323.3{aHl)): 

(2)  When  terminating  or  suspending 
all  passenger  air  transportation  at  a 
community  for  which  the  Board  has  not 
made  an  essential  air  service 
determination  and  where  there  is  only 
one  other  certificated  carrier  providing 
service  (5  323.3(a)(3)): 

(3)  When  reducing  air  service  below 
the  level  that  the  Board  has  determined 
to  be  essential  for  that  community 

(S  323.3(a)(2)); 

(4)  When  reducing  service  in  Alaska 
below  the  level  established  by  section 
419(f)  of  the  Act  (S  323.2(a)(4));  and 

(5)  When  terminating,  suspending,  or 
reducing  air  service  so  that  the  total 


available  seats  of  all  airlines  linking  that 
community  to  FAA-designated  hubs 
would  be  reduced  by  33  percent  or  more 
over  a  90-day  period  (S  323.3(a)(5)). 

By  PDR-7a  47  FR  27081.  June  23, 1982, 
the  Board  proposed  to  modify  the  fifth 
notice  described  above  (the  "33  percent 
notice").  It  proposed  to  limit  this  notice 
to  terminations,  suspensions,  or 
reductions  in  air  service  at  communities 
for  which  the  Board  has  made,  or  is 
required  to  make,  an  essential  air 
service  determination.  These  are 
communities,  usually  small  ones,  that 
are  served  by  one  or  no  certificated  air 
carriers.  The  Board  proposed  this  action 
following  the  Court's  decision  in  Delta 
Airlines  v.  CAB.  674  F.2d  1  (D.C.  Cir. 
1982).  In  that  case,  the  Court  decided 
that  the  Board  may  guarantee  essential 
service  and  require  notices  only  at 
communities  for  which  it  has  made,  or  is 
required  to  make,  an  essential  air 
service  determination. 

Comments  on  this  proposal  were  filed 
by  Delta  Air  Lines  and  the  Burlington 
Parties  (the  Lake  Champlain  Regional 
Chamber  of  Commerce,  Greater 
Burlington  Industrial  Corp.,  and  the  City 
of  Burlington,  Vermont).  The  Burlington 
Parties  were  concerned  that  the  Board's 
proposal  went  too  far  in  limiting  airline 
notice  obligations,  while  Delta  argued 
that  the  proposal  did  not  go  far  enough. 

Burlington  objected  to  the  proposal  on 
the  grounds  that  it  would  leave  medium- 
sized  communities  such  as  itself  with 
less  protection  against  air  service 
reductions  and  would  be  "one  further 
incident  of  the  interests  of  communities 
taking  second  place  to  those  of 
carriers."  It  recognized  that  the  proposal 
was  required  by  the  Court's  decision  in 
the  Deha  case  above,  but  urged  the 
Board  to  pursue  an  appeal  of  that 
decision. 

The  Board  has  decided  not  to  appeal 
the  Delta  case  to  the  Supreme  Court  and 
doubts  that  the  Solicitor  General  would 
approve  such  an  appeal.  The  Board  is 
adopting  the  modification  of  the  33 
percent  notice  that  it  proposed.  The 
purpose  of  this  notice  is  to  give  the 
Board  the  opportimity  to  block  a 
significant  reduction  in  air  service  at  a 
community.  While  this  notice  would  be 
helpful  in  protecting  air  service  at 
medium-sized  communities,  market 
forces  can  generally  be  relied  on  to 
ensure  that  any  large  reduction  in 
service  at  these  communities  is  short- 
hved.  Relying  on  market  forces  here  is 
consistent  with  the  policy  of  the  Airline 
Deregulation  Act  (Pub.  L  95-504), 
especially  section  3(a)  of  that  Act 
(Section  102(a)  (4)  of  the  Federal 
Aviation  Act)  and  with  past  Board 
pronouncements  in  this  area.  PS-87, 44 
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FR  5264a  September  7. 1979.  This 
reliance  has  proved  to  be  weU-founded 
in  the  case  of  Burtington.  Shortly  after 
the  major  airiine  serving  that  community 
(Delta)  ended  service  there,  several 
airlines  moved  in  so  that  Burlington  is 
now  receiving  more  service  than  it  has 
before.  A  similar  reliance  on  market 
forces  may  be  less  well-suited  for  small 
communities,  the  ones  for  wliich  the  Act 
requires  essential  service 
detraminations.  because  they  are  often 
too  small  to  attract  the  new  service 
necessary  without  Board  intervention. 

The  Board  does  not  favor  limiting  the 
notice  obligations  of  airlines  any  further 
as  Delta  requested.  Delta  argued  that 
the  33  percent  notice,  even  as  limited  by 
this  rule,  went  beyond  the  Board's 
statutory  authority.  It  made  the  same 
claim  with  respect  to  the  "next-to-last 
certificated  carrier  notice,"  the  second 
notice  summarized  above.  In  addition. 
Delta  asked  that  the  first  notice 
summarized  above  (tlie  "last  certificated 
carrier  notice")  be  limited  to  the  rare 
situation  where  the  Board  is  required  to, 
but  has  not  yet  issued  an  essential  air 
service  determination  for  the  community 
concerned.  These  would  be  communities 
covered  by  section  419(a)(10)  of  the  Act 
(49  U.S.a  1389(a)  (10)). 

The  Board  continues  to  view  these 
notices  as  indispensable  for  maintaining 
essential  air  service  at  small 
communities.  Delta's  objection  to  them 
is  based  on  a  reading  of  the  Act  and  the 
Court's  decision  that  is  overly  narrow.  It 
assumes  that  an  essential  air  service 
determination,  once  issued,  is  fixed  and 
cannot  be  modified  as  circumstances 
change.  The  Act  (section  419(a)(2)(C)). 
however,  specifically  authorizes  \he 
Board  to  modify  a  community's  essential 
service  determination.  One  of  the  events 
that  might  trigger  the  need  for  such  a 
review  and  redetermination  is  a 
significant  change  in  a  community's  air 
service,  such  as  a  sudden  large 
reduction  in  service.  As  explained  more 
fully  in  PDR-78,  the  Board  can  act  to 
protect  a  community's  air  service  in 
these  circumstances  only  if  it  has 
advance  notice  that  such  a  lai^e 
reduction  in  service  is  about  to  oqcur. 
The  33  percent  notice  answers  this  need. 

The  other  two  notices  challenged  by 
Delta  are  also  necessary  for  the  Board  to 
fulfill  its  statutory  mission  and  are 
therefore  being  retained.  The  Board 
requires  notice  before  the  next-to-last 
certificated  carrier  terminates  service  at 
a  point  in  order  to  carry  out  its 
responsibilities  under  section 
419(a)(2)(B)  of  the  Act.  That  section 
requires  the  Board  to  issue  an  essential 
air  service  determination  at  a  point  "not 
later  than  the  last  day  of  the  six-month 


period  beginning  on  the  date  on  which 
die  Board  receives  notice  that  service  to 
such  point  wiH  be  provided  by  not  more 
than  one  [certificated]  air  carrier." 
(emphasis  added).  Qearly,  diis 
provision  contonplates  the  filing  of  a 
notice  by  the  next-to-last  certificated 
carrier.  Such  a  notice  is  necessary  to 
mark  the  beginning  of  the  e-month 
period  for  Board  action.  It  is  not  a 
burdensome  notice  since  it  is  to  be  filed 
only  30  days  before  the  intended 
termination  date,  well  after  the  typical 
date  for  the  airline  to  notify  the  Official 
Airline  Guide  (OAG)  of  its  service 
termination. 

The  notice  required  of  the  last 
certificated  carrier  is  also  needed  in  the 
Board's  implementation  of  the  Act's 
essential  service  provisions.  While  there 
may  be  noncertificated  (commuter) 
carriers  providing  servige  at  tlie 
community,  it  is  not  always  immediately 
clear  whether  their  service  qualifies  as 
essential  service.  Meeting  a 
community's  essential  service 
requirements  means  more  than  merely 
providing  the  designated  niunber  of 
flights.  It  also  involves  questions  of  the 
type  of  equipment  utilized,  the  timing  of 
those  flights,  routings  employed,  and 
other  factors  set  forth  in  14  CFR  Part 
398.  The  Board  needs  time  to  evaluate 
these  factors  in  order  to  determine 
whether  termination  by  the  certificated 
carrier  will  cause  service  to  drop  below 
the  level  the  Board  has  determined  to  be 
essential. 

More  importantly,  when  both  a 
certificated  carrier  and  a  commuter  are 
serving  the  community,  the  commuter  is 
not  held  to  as  hi^  a  standard  as  it 
would  be  if  it  were  the  only  carrier 
serving  that  point  Once  the  certificated 
carrier  leaves,  however,  the  Board  must 
rely  on  the  commuter  to  provide  the 
essential  service.  In  such  circumstances, 
the  commuter  must  not  only  meet  the 
fitness  standards  required  of  tdl 
commuter  carriers  (section  419(c)(2)). 
but  must  also  show  that  it  can  provide 
the  essential  service  in  a  reliable 
manner  (ER-llSa  at  12.  45  FR  42593, 
June  25, 1980).  It  seems  reasonable  to 
require  more  of  a  commuter  resfHmsible 
for  essential  service  because  it  will 
usually  be  the  only  carrier  providing  any 
air  service  to  the  community,  not  merely 
one  of  several  air  carriers  from  which 
the  public  may  choose. 

In  order  to  determine  whether  the 
commuter  can  meet  this  higher  standard, 
the  Board  requires  the  submission  of 
additional  data  under  14  CFR  204.6. 
Requiring  that  a  notice  be  filed  by  the 
only  certificated  carrier  at  a  point  60 
days  before  it  intends  to  terminate 
service  there  gives  the  Board  the 


necessary  time  to  receive  and  evalnate 
tlds  data,  and  to  make  its  deteradnatioa 
about  the  commuter's  serrioe. 

Otlier  reasons  for  requiring  tiie  above 
notices  are  set  forth  m  PR-244. 47  PR 
7393,  Febmary  la  19B2,  and  they  remafai 
valid. 

Regulatory  Flexibility  Act 

In  accordance  tvith  5  U.S.C  605(b),  as 
added  by  the  Regulatory  Flexibilify  Act. 
Pub.  L  96-354.  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Few  air 
carriers  are  likely  to  reduce  air  service 
at  a  community  by  33  percent  or  more 
over  a  90-day  period,  so  there  will  not 
be  many  instances  where  the  33  percent 
notice  will  come  into  play.  If  the 
community  involved  has  had  its 
essential  air  service  level  established  by 
the  Board,  the  carrier's  obligation  to  file 
the  33  percent  notice  would  not  be 
affected  by  this  rule.  It  is  only  the 
communities  for  which  the  Board  has 
not  estabUshed  an  essential  service 
level  that  will  be  afiected  by  this  rule. 
They,  however,  are  likely  to  be  middle- 
sized  communities  and  the  airline 
serving  them  is  not  likely  to  be  a  ^ln^^^l 
air  carrier. 

List  of  Subjects  in  14  CaV  Pert  S29 

Air  carriers,  Essential  air  service. 

PART  323— {AMENDED] 

Accordin^y,  the  Civil  Aenmaatics 
Board  amends  14  CFR  Part  323. 
Terminationa,  Suspensions,  and 
Reductions  of  Service,  as  fbUown 

1.  The  aotliority  for  Part  323  is: 

Authority:  Sees.  204. 401.  407. 411.  and  4ia 
P.  L  85-726.  as  amended  72  Stat  743,  754.  786. 
768.  92  Stat  1732;  48  U.S.C  1324. 1371. 1377, 
1381.1388. 

2.  Paragraph  (a)(5)  of  §  323.3  is 
revised,  as  follows: 

S323.3    Whoahelfltonotteea. 

(a)  Terminations,  suspensions,  or 
reductions  by  certificated  carriers.  The 
notice  described  in  $  323.4(a)  shall  be 
filed  by  any  certificated  carrier  that 
intends  to: 


(5)  Terminate,  suspend,  or  reduce 
passenger  air  transportation  at  an 
eligible  point  for  which  the  Board  has 
issued,  or  is  required  to  issue,  an 
essential  air  transportation 
determination  under  section  419(aK2)  or 
section  419(b)(4)  of  the  Act  so  that  the 
total  available  seats  of  all  the  carriers 
linldng  that  point  to  FAA-designated 
hubs  will  be  reduced  by  33  percent  or 
more  during  a  90-day  period.  Service  to 
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a  hub  shall  be  considered  to  be 
terminated  or  suspended  whenever  it  is 
operated  less  than  5  days  per  week, 
with  three  or  more  intermediate  stop,  or 
in  one  direction  only  between  two 
points. 
***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayior. 
Secretary. 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart5 

Delegations  of  Auttiority  and 
Organization;  Order  of  Succession  for 
the  Commissioner  of  Food  and  Drugs 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  incorporate  a  revised  order  of 
succession  for  the  Commissioner  of 
Food  and  Drugs. 

EFFECTIVE  DATE:  September  23. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  31, 1983  (48 
FR  39513),  the  Public  Health  Service 
published  an  amendment  to  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  FDA 
that  issued  a  revised  order  of  succession 
for  the  Commissioner  of  Food  and 
Drugs.  This  amendment  incorporates 
that  change  into  9  5.20  (21  CFR  5.20). 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies],  Organization  and  functions 
(Government  agencies). 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  (21  CFR  5.10).  Part  5 
is  amended  by  revising  S  5.20(c]  to  read 
as  follows: 


S  &i20    General  fedetogetione  of  Mithoftty 
train  Hw  CoimnlMioner  to  oHier  officers  of 
tite  Food  and  Drug  Adniinlelnrtion. 

***** 

(c)  During  the  absence  or  disability  of 
the  Commissioner  or  in  the  event  of  a 
vacancy  in  that  position,  the  first  official 
who  is  available  in  the  following 
positions,  or  who  has  been  designated 
by  the  Commissioner  to  act  in  such 
position,  shall  act  as  Commissioner 

(1)  Deputy  Commissioner. 

(2)  Associate  Commissioner  for 
Regulatory  Affairs. 

(3)  Associate  Commissioner  for 
Management  and  Operations. 

For  a  planned  period  of  absence,  the 
Commissioner  may  specify  a  different 
order  of  succession. 
***** 

Effective  date.  This  regulation  shall 
become  effective  September  23, 1983. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 
Dated:  September  19, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 
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21  CFR  Part  522 

Implantation  or  ln)ectat)ie  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Alfaprostol 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoffman- 
LaRoche,  Inc..  providing  for  safe  and 
effective  use  of  alfaprostol  in  mares  for 
estrus  control. 

EFFECTIVE  date:  September  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUPPUEMENTARY  INFORMATION: 
Hoffman-LaRoche,  Inc.,  Nutley,  NJ 
07110,  is  sponsor  of  NADA  130-092, 
providing  for  use  of  ALFA  VET™ 
(alfaprostol)  in  mares  with  active 
corpora  lutea  to  cause  luteolysis.  The 
application  is  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary 
referred  to  below. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(U)  (21 


CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-82,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  522 

Animal  drugs.  Injectable. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  522  is 
amended  by  adding  new  §  522.48  to  read 
as  follows: 

9522.46    Alfaprostol. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  contains  1  milligram  of 
alfaprostol. 

(b)  Sponsor.  No.  000004  in  9  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use.  It  is  used  in 
horses  as  follows: 

(1)  Amount  For  average  mature 
mares.  6.0  micrograms  per  kilogram  of 
body  weight. 

(2)  Indications  for  use.  To  cause 
luteolysis  in  mares  with  active  corpora 
lutea. 

(3)  Limitations.  For  Intramuscular  or 
subcutaneous  use  as  a  single  injection. 
Not  for  horses  intended  for  food. 
Alfaprostol  is  readily  absorbed  through 
the  skin  and  can  cause  abortion  and/or 
bronchial  spasms.  Women  of 
childbearing  age,  asthmatics,  and 
persons  with  bronchial  and  other 
respiratory  problems  should  exercise 
extreme  caution  when  handling  this 
product.  Federal  law  restricts  ttiis  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  September  23, 1983. 
(Sec.  S12(i),  82  StaL  347  (21  U.S.C.  360(1))) 
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Dated  September  la  U8S. 

I  ■■■■■  %M    ^^■-  -       *        ■ 

Dinctor,  Bureau  of  Veterinary  Medicine. 


(ntooci 
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21CFRPaitS58 

N«w  AnbiMl  Drugs  for  Um  In  Animal 
Fssds;  Tylosin 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rale. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  applicaUon  (NADA)  filed  for  Good- 
Life,  Inc.,  providing  for  manufacturing  a 
40-gram-per-pound  tylosin  premix.  The 
premix  is  used  to  make  finished  feeds 
for  swine,  beef  cattle,  and  chickens. 
EFFECTIVE  DATE:  September  23, 1983. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Benjamin  A.  Puyot.  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1414. 
8UPI»liMENTARY  INFORMATKMI:  Good- 
Life,  Inc.,  Good-Life  Dr.,  P.O.  Box  687, 
Effingham,  IL  62401,  is  the  sponsor  of  a 
supplement  to  NADA  110-045  submitted 
on  its  behalf  of  Blanco  Products  Co.  This 
supplement  provides  for  the 
manufacture  of  40-gram-per-pound 
premixes  subsequently  used  to  make 
finished  feeds  for  swine,  beef  cattle,  and 
chickens  for  use  as  in  21  CFR 
55a825(f){l)  (i)  through  (vi).  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 
summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(u)  (21 
CFR  514.11  (e)(2)(ii)).  a  summary  of 
safety  and  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


LM  of  StAfMtB  in  21  CFR  P«nt  5Bi 

Animal  drugs.  Animal  feeds. 

PART  SSe-MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  3eOb(i)})  and  under 
authority  delegated  to  die  Cominisnoner 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.625  by  revising 
paragraph  (b)(52)  to  read  as  follows: 

{558.825    Tytoaia. 


(b)*  •  • 

(52)  To  021810: 10  and  40  grams  per 
pound,  paragraph  (f)(1)  (i)  through  (vi)  of 
this  section. 
***** 

Effective  date.  September  23, 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  19. 1983. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation 

(FK  Doc  ■»-2Sg5S  rUed  9-21-*t:  MS  amj 
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21  CFR  Part  558 

New  Animal  Drugs  for  Usa  in  Ankmri 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Feed 
Specialties  Co.,  providing  for 
manufacturing  a  40-gram-per-pound 
tylosin  premix.  The  premix  is  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 
effective  date:  September  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-:i30},  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1414. 
SUPPI.EMENTARY  INFORMATION:  Feed 
Specialties  Co.,  1877  Northeast  58th 
Ave.,  Des  Moines,  lA  50313,  is  the 
sponsor  of  a  supplement  to  NADA  97- 
289  submitted  on  its  behalf  by  Elanco 
Products  Co.  This  supplement  provides 
for  the  manufacture  of  40-gram-per- 
poimd  premixes  subsequently  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 


stunmary.  Based  on  the  data  and 
infennatioa  ntbmitted.  die  wipi^eiueut 
is  approved  and  the  regulations  aie 
amended  to  reflect  the  approraL 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  I  51*-ll(eK?XH)  (a 
CFR  514.11(eK2Mii)).  a  nimmary  of 
safety  and  effectiveneM  data  and 
information  submitted  to  support 
approval  of  diis  appUcatioa  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administratian.  Rm.  4-82,  SflOO  Fisher* 
Lane,  Rockville.  MD  20857.  from  0  ajn^ 
to  4  p.m.,  Monday  throngh  FMday. 

The  Bureau  of  Veterinary  Mediciiie 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979: 44  FR  71742)  that  diis  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environmenL  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Pbrt  Si 


Animal  drugs.  Animal  feeds. 

PART  558-NEW  AMMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
StaL  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  {  558.625  by  revising 
paragraph  (bHll)  to  read  as  follows: 

9558.625    Tyloain. 

*         *         *         •         • 

(b)  •  •  ' 

(11)  To  017274:  4,  8  and  10  grams  per 
pound,  paragraph  (f){l)(vi)(o)  of  this 
section;  40  grams  per  pound,  paragraph 
(f)(l)(i)  through  (vi)  of  this  section. 

Effective  date.  September  23, 1983. 
(Sec  512(1).  82  Stat  347  (21  U.S.C  380b(i))) 

Dated  September  la  1963. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

(FK  Doc  as-2Sase  PUcd  »-Z2-83:  a^S  ua) 
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21  CFR  Part  556 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
ACTION:  Fmal  rule. 
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:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  £tled  for 
Custom  Feed  Blenders  Corp.  providing 
for  manufactiuing  a  40-gram-per-pound 
tylosin  premix.  lie  premix  is  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 

EFFECnvc  DATC  September  23. 1983. 
FOR  FURTHER  MFORMATION  CONTACT: 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857;  301-44»-1414. 

SUPPLEMENTARY  INFORMATION:  Custom 

Feed  Blenders  Corp.,  540  Hawkeye  Ave., 
Fort  Dodge,  lA  50501,  is  the  sponsor  of  a 
supplement  to  NADA  106-507  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  the 
manufacture  of  40-gram-per-pound 
premixes  subsequently  used  to  make 
finished  feeds  for  swine,  beef  cattle,  and 
chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 
summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appHcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10]  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.625  by  revising 
paragraph  (b)(63)  to  read  as  follows: 


PART  55»-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

S  558^25    Tyloein. 

***** 

(b)*  •  • 

(63)  To  046087: 10  grams  per  pound, 
paragraph  (f)(l)(vi)(cr)  of  this  section;  40 
grams  per  pound,  paragraph  (f)(1)  (i) 
through  (vi)  of  this  section. 

Effective  date:  September  23, 1983. 
(Sec.  512(i).  82  Sfat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  September  16. 1983. 
Robert  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

|FK  Doc.  S3-Z90S7  Piled  »-22-«3: 8:4S  wnj 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Aninial 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcation  (NADA)  filed  for  Kay 
Dee  Feed  Co.,  providing  for 
manufacturing  a  40-gram-per-pound 
tylosin  premix.  The  premix  is  used  to 
make  finished  feeds  for  swine,  beef 
catde,  and  chickens. 
EFFECTIVE  DATE:  September  23, 1983. 
FOR  further  information  CONTACT: 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857;  301-443-1414. 

SUPPLEMENTARY  INFORMATION:  Kay  Dee 

Feed  Co.,  1919  Grand  Ave.,  Sioux  City, 
LA  51107,  is  the  sponsor  of  a  supplement 
to  NADA  111-814  submitted  on  its 
behalf  by  Flanco  Products  Co.  This 
supplement  provides  for  the 
manufacture  of  40-gram-per-pound 
premixes  subsequently  used  to  make 
finished  feeds  for  swine,  beef  cattle,  and 
chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 
summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Parts  20  (21 
CFR  Part  20)  and  S  514.11(e)  (2)  (ii)  (21 
CFR  514.11(e)  (2)  (ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)  (1)  (i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  Ae  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10J  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.625  by  revising 
paragraph  (b)(56)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

9  558.625    TykMin. 


(b)*  *  * 

(56)  To  026848: 10  grams  per  pound, 
paragraph  (f)(l)(vi)(a  )  of  this  section;  40 
grams  per  pound,  paragraph  (f)(1)  (i) 
through  (vi)  of  this  section. 

Effective  date:  September  23, 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eob(i))i 

Dated:  September  18, 1983. 
Robert  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  83-2S058  Filed  S-ZZ-83;  8:4S  un| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttie  Secretary 

24  CFR  Part  28 

[Docket  No.  R-80-863] 

Proceedings  Before  a  Hearing  Officer 

AQENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  This  rule  creates  new 
procedures  for  appeals  before  a  HUD 
hearing  officer.  The  rule  provides 
procedural  uniformity  among  actions  for 
debarment,  actions  for  suspension, 
Multifamily  Participation  Review 
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Committee  determinations,  and 
administrative  actions  by  the  Mortgagee 
Review  Board. 

EFFECTIVE  DATE:  November  1. 1983. 
rom  nmTHEii  mFomiATioN  contact: 

Phillip  L  Schulman,  Department  of 
Housing  and  Urban  Development.  Office 
of  the  General  Counsel.  Room  10270,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  (202)  755-6557  [not  a  toll-free 
number]. 

•UPPLEMeHTAIIY  INFOmMATION: 

The  Department  of  Housing  and 
Urban  Development  has  undertaken  a 
review  of  its  administrative  procedures. 
As  a  result  of  this  review,  the 
Department  has  determined  that  uniform 
procedural  rules  shall  apply  to  certain 
administrative  actions  taken  by  HUD 
including  administrative  sanctions 
under  24  CFR  Part  24,  administrative 
actions  taken  by  the  Mortgagee  Review 
Board  under  24  CFR  Part  25.  and 
determinations  by  the  Multifamily 
Participation  Review  conunittee  under 
24  CFR  Part  200.  Subpart  H.  In  order  to 
improve  the  procedural  guarantees 
currently  afforded  under  24  CFR  Part  24. 
Part  25  and  Part  200.  subpart  H.  and  also 
to  assure  that  the  actions  under  these 
Parts  shall  be  applied  uniformly, 
accomplish  their  intended  result,  and 
serve  the  best  interest  of  the 
Government,  the  Department  has 
decided  to  add  a  new  Part  26. 
Proceedings  Before  a  Hearing  Officer. 
The  new  Part  provides  standard  rules  of 
procedure  for  the  adjudication  of 
matters  brought  before  hearing  officers 
and  thereby  assures  that  all  parties 
receive  an  expeditious,  fair  and 
impartial  hearing. 

The  Department  received  few 
comments  on  the  proposed  regulation, 
published  August  28. 1980  (45  FR  57440). 
However,  many  of  the  changes 
suggested  have  been  adopted.  The 
numbering  of  55  26.9-26.26  has  been 
revised  through  the  elimination  of 
former  5  26.8,  Qualification  for 
appearance,  and  the  addition  of  a  new 
5  26.19,  Request  for  production  of 
documents. 

Hearing  Officer 

One  conmienter  suggested  that  5  26.5 
should  be  amended  to  grant  an 
immediate  right  of  appeal  to  the 
Secretary  where  the  hearing  officer 
denies  a  motion  for  disqualification.  It 
was  also  suggested  that  the  hearing 
officer  should  be  required  to  respond  to 
the  motion  with  a  written  statement  of 
his  or  her  reasons. 

The  Department  considers  an 
immediate  right  of  appeal  to  the 
Secretary  on  this  ground  unnecessary. 
Such  an  interlocutory  appeal  would 


result  in  undue  delay  of  the  proceeding. 
A  decision  denying  a  motion  for 
disquaUfication  may  constitute  grounds 
for  appeal  of  the  determination 
ultimately  issued  by  the  hearing  officer. 
The  section  has  been  amended  to 
require  the  hearing  officer  to  issue  a 
written  statement  of  his  or  her  reasons 
where  the  motion  is  denied,  since  such  a 
statement  would  enhance  the 
disposition  of  a  later  appeal. 

Representation  of  Parties 

One  commenter  objected  to  the  board 
language  in  5  26.8  permitting  the 
Department  to  prohibit  an  attorney  from 
representing  a  party  where  the  attorney 
has  engaged  in  unethical  or  improper 
conduct  The  Department  has  decided  to 
defer  in  most  cases  to  determinations  by 
state  and  local  authorities  concerning 
the  propriety  of  conduct  by  attorneys. 
Therefore,  this  provision  has  now  been 
amended  to  permit  disqualification  by 
the  hearing  officer  only  where  the 
attorney  is  not  qualified  under  5  28.7  or 
where  the  action  is  immediately 
necessary  to  maintain  order  in,  or  the 
integrity  of,  the  proceeding. 

Commencement  of  Action,  Pleadings 
and  Motions 

Some  commenters  suggested  that  a 
notice  of  administrative  action  should 
be  required  to  set  forth  specifically  each 
factual  allegaUon.  Section  26.9  has  been 
amended  to  require  greater  specificity  in 
most  cases.  A  limited  exception  is  made 
where  a  more  general  notice  is 
permitted  under  a  certain  procedure  in 
Part  24.  Section  26.9  has  also  been 
amended  expressly  to  authorize  the 
issuance  ot-a  supplemental  Notice  of 
Administrative  Action.  Section  26.10  has 
been  amended  to  limit  allegations  in  a 
complaint  to  those  within  the  purview  of 
a  notice  of  administrative  action  or  an 
amendment  thereto. 

One  commenter  objected  to  the 
requirement  that  a  Respondent  file  an 
answer  with  a  timely  request  for 
hearing,  since  a  Respondent  may  wish 
to  file  a  request  for  hearing  immediately 
and  an  answer  within  fifteen  days  of 
receipt  of  a  complaint.  Section  26.11  has 
been  modified  to  permit  the  Respondent 
thirty  days  to  file  an  answer.  The 
answer  need  not  be  filed  with  the 
appeal  where  the  appeal  is  filed 
immediately,  but  must  be  filed  within 
thirty  days  of  receipt  of  the  complaint. 
However,  where  the  notice  of 
administrative  action  serves  as  a 
complaint  and  so  states,  thirty  days 
should  provide  ample  time  to  answer  the 
complaint.  It  was  also  suggested  that  a 
definite  time  interval  be  substitutedin 
lieu  of  the  term  "timely."  This  suggestion 
was  rejected,  since  the  period  for 


requesting  a  hearing  varies  depending 
upon  the  nature  of  die  administrative 
action  imposed. 

One  commenter  suggested  a  number 
of  changes  in  the  section  dealing  widj 
amendments  and  supplemental 
pleadings.  The  proposed  changes 
included  the  following:  (1)  Amendments 
as  of  right  should  only  be  permitted 
before  responsive  pleading:  (2) 
Response  time  to  an  amended  pleading 
should  be  thirty  days:  (3)  Parties  should 
have  an  opporttmity  to  respond  to  a 
request  for  amendment  by  leave:  (4) 
AmendmenU  should  not  be  permitted  to 
go  beyond  the  charges  raised  in  the 
notice  letter  and  (5)  Supplemental 
pleadings  should  not  be  permitted  with 
respect  to  post-notice  transactions. 

The  thirty-day  period  for  amendment 
by  right  of  initial  pleadings  was 
retained,  since  the  Deparbnent  believes 
that  it  is  fair  and  that  it  impacts  equally 
on  bodi  parties.  A  response  to  amended 
pleadings  must  be  filed  wiUiin  fifteen 
days,  since  a  longer  period  would  be 
inconsistent  with  the  need  for  a  prompt 
administrative  hearing.  This  provision  is 
in  accord  with  the  requirement  in  |  26.11 
that  an  answer  be  filed  within  fifteen 
days  of  receipt  of  a  complaint  Section 
26.12(a)(2)  has  been  modified  to  set  forth 
specifically  that  the  hearing  officer  may 
allow  amendments  by  leave  upon 
motion  of  any  party.  Therefore  a  party 
opposing  such  an  amendment  will  be 
given  an  opportunity  to  respond 
Allegations  raised  in  supplemental 
pleadings  are  subject  to  the  same 
restrictions  with  respect  to  scope  as  the 
original  complaint  under  5  26.10(b). 

One  commenter  suggested  that  the 
hearing  officer's  authority  to  enlarge  the 
time  hmits  specified  in  die  rules  should 
be  based  upon  a  standard  TTie 
Department  determined  that  such  a 
change  would  be  appropriate,  since  it 
would  clarify  the  proper  reasons  for 
increasing  time  limits  set  forth  in  the 
rules.  Therefore.  5  26.16(b)  has  been 
modified  to  permit  the  Hearing  Officer 
to  grant  additional  time  to  perform  any 
act  where  necessary  to  avoid 
prejudicing  the  public  interest  or  die 
rights  of  die  parties. 

Discovery 

One  commenter  objected  to  the 
provision  that  discovery  may  be 
compelled  only  upon  a  showing  of 
necessity.  While  the  rule  encourages  the 
parties  to  engage  in  voluntary  discovery 
procedures,  limitations  on  discovery  are 
necessary  to  ensure  that  the  Respondent 
is  offered  a  hearing  in  a  prompt  and 
timely  manner.  Where  a  severe  sanction 
has  been  made  effective  prior  to  a 
hearing,  the  affected  party  has  a  strong 
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interest  in  obtaining  expeditious  relief 
from  an  independent  hearing  officer. 
Similarly,  the  Department  has  a  strong 
interest  in  providing  an  expeditious 
hearing  where  the  sanction  will  not 
become  effective  until  after  the  Hearing 
Officer's  determination.  The  Department 
has  determined  that  in  an  administrative 
forum,  these  interests  outweigh  the  need 
of  the  parties  for  unqualified  discovery 
rights. 

Some  commenters  obiected  to  the 
prohibition  upon  discovery  where  the 
hearing  would  be  unduly  delayed, 
because  the  standard  for  denial  of 
discovery  is  too  vague  and  too 
restrictive.  Nevertheless,  the 
Department  has  determined  that 
restrictions  on  discovery  are  necessary 
to  prevent  the  basic  purpose  of  the  rule 
(i.e.  to  provide  a  prompt  hearing]  from 
being  thwarted.  However,  9  26.17  has 
been  modified  to  limit  the  prohibition  to 
those  cases  where  the  delay  would 
result  in  prejudice  to  the  public  interest 
or  to  the  rights  of  the  parties. 

One  commenter  suggested  that  the 
time  period  for  responding  to  a  request 
for  admissions  under  |  2e.20(b)  should 
be  extended  from  fifteen  to  thirty  days. 
A  Request  for  Admissions  as  to  facts 
and  documents  is  a  useful  device  for 
limiting  the  issues  which  most  be 
litigated  during  a  hearing.  Therefore  the 
Department  encourages  utilization  of  the 
procediu-e.  Since  hearings  are  fr^uently 
held  on  an  expeditions  basis,  the  time 
period  for  response  to  a  request  for 
admissions  has  been  limited 
accordingly. 

One  commenter  suggested  that 
modifications  to  a  pretrial  order  under 
S  26.21(c)  should  be  prohibited  unless 
necessary  to  prevent  a  manifest 
injustice.  The  Department  has 
determined  that  greater  flexibility  is 
required  in  administrative  proceedings 
under  the  rule.  Therefore  modifications 
to  a  pre-trial  order  will  be  permitted 
upon  good  cause  shown. 

Hearings 

Section  26.23(g)  has  been  modified  to 
clarify  that  the  burden  of  proof  shall  be 
upon  the  proponent  of  an  action  or 
"affirmative"  defense. 

Section  28.24(a)  has  been  amended  to 
set  forth  a  genera!  presumption  that  a 
preponderance  of  the  evidence  standard 
shall  apply,  unless  otherwise  provided 
by  law  or  in  specific  regulations 
governing  the  administrative  action. 
One  commenter  objected  to  the 
provision  that  each  and  every  allegation 
need  not  be  proven  to  support  the 
administrative  action.  In  many  cases, 
any  of  a  number  of  allegations  would 
support  an  administrative  action.  Where 
the  facts  are  not  in  accord  with  the 


allegations,  the  Hearing  Officer  may 
moiUfy  the  determination  under  review. 
Therefore  the  Department  has 
determined  diat  no  further  change  is 
necessary,  ft  was  also  suggested  that  the 
Hearing  Officer  should  have  unlimited 
discretion  to  modify  a  determination  by 
the  initiating  officials.  The  intent  of  the 
rule  is  to  place  primary  responsibility 
for  imposing  an  administrative  action  in 
Departmental  officials.  When  a  Hearing 
Officer  determines  after  a  hearing  that 
the  officials'  decision  was  based  upon 
an  erroneous  factual  assessment,  the 
determination  may  be  modified.  >ubjef:t 
to  the  limitations  set  forth  in  Part  24. 

One  commenter  suggested  that  an 
opposing  party  should  be  given  a  right  of 
cross-examination,  where  the  Hearing 
Officer  decides  to  postpone  the  closing 
of  the  record  to  permit  the  admission  of 
further  evidence.  Since  the  additional 
evidence  may  often  be  documentary  in 
nature,  S  28j4(b)  has  been  modified  to 
give  the  opposing  party  a  general  right 
of  response. 

Section  2e.24(f)  has  been  modified  to 
make  the  Hearing  Officer's 
determination  final  unless  within  forty 
days  the  Secretary  decides  to  review  the 
determination. 

Secretarial  Review 

One  commenter  suggested  that  ten 
days  is  not  sufficient  time  to  prepare  a 
thorough  petition  for  review  under 
S  26.25(a).  The  Department  has  decided 
that  a  fifteen  day  period  would  be  more 
appropriate,  and  has  so  amended  the 
rule.  Opposing  parties  may  submit  briefs 
in  opposition  within  fifteen  days  after 
receipt  of  the  petition  for  review. 
Section  26.24(f)  has  been  modified 
accordingly  to  give  the  Secretary 
sufficient  time  to  review  the  Petition  and 
opposing  brief. 

One  commenter  suggested  that  the 
hearing  officer's  determination  should 
be  stayed  pending  the  Secretary's 
action.  Section  26.24(f)  provides  that  a 
hearing  officer's  determination  is  final 
unless  a  timely  appeal  is  filed  or  the 
Secretary,  within  40  days,  decides  to 
review  the  determination.  During  such 
period,  the  hearing  officer's 
determination  is  not  final  and,  therefore, 
has  no  immediate  effect 

One  conunenter  objected  to  the 
vagueness  of  the  staiuiard  for  certifying 
an  interiocutory  appeal  under  (  26.^a), 
since  it  may  be  extremely  difficult  to 
prove  that  meaningful  review  is 
otherwise  impossible,  llie  Department 
has  decided  to  modify  this  section  to 
adopt  the  general  standard  for 
interlocutory  appeals  set  forth  in  28 
U.S.C  1 1292(b). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 


1(b)  of  the  Executive  Order  12291  on 
Federal  Regulations.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  nwre:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  (v  local  govemraent 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  regulations  adopted  in  this 
document  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
pursuant  to  24  CFR  50.20(k). 

Pursuant  to  section  605(b]  of  the 
Regulatory  Flexibility  Act  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  only  uniform  procedural 
requirements  in  the  conduct  of 
administrative  hearings,  in  place  of 
differing  requirements  of  individual 
hearing  officers.  No  additional 
regulatory  burdens  are,  therefore, 
established  by  this  rule. 

This  rule  was  listed  as  item  S-4-79  in 
the  Department's  Semi-Annuai  Agenda 
of  Regulations  published  in  the  Federal 
Register  on  April  25, 1983  (48  FR 18056) 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  FlexibiUfy  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  is  not  applicable. 

List  of  Subjects  in  24  CFR  Part  26 

Administrative  practice  and 
procedure. 

Accordingly,  Title  24,  Subtide  A  is 
amended  by  adding  a  new  Part  26  to 
read  as  follows: 

PART  26— PROCEEDINGS  BEFORE  A 
HEARING  OFFICER 

Sutipart  A — Ruiss  of  Procsdur* 

28.1  Purpose. 

Subpart  B— Hewing  Officar 

28.2  Hearing  officer,  powers  and  duties. 

28.3  Failure  to  comply  with  an  order  of  the 
hearing  officer. 

28.4  Ex  parte  communications. 

28.5  Disqualification  of  hearing  officer. 

Subpart  C—Rsprsssntatton  Of  ttw  Parttas 

28.8  Department  representative. 

28.7  Respondent's  representative. 

28.8  Standards  of  practice. 
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26.9  Notice  of  administrative  action. 

28.10  Complaint 

28.11  Answer. 

26.12  Amendments  and  supplemental 
pleadings. 

28.13  Motions. 

28.14  Form  and  filing  requirements. 

28.15  Service. 

28.18  Time  computation. 

Subpart  E—Otocovry 

28.17  Discovery. 

26.18  Depositions. 

26.19  Request  for  production  of  documents. 

28.20  Admissions  as  to  facts  and  documents. 

26.21  Prehearing  conference.  / 

Subpart  F—HMilngs 

•   28.22  Public  nature  and  timing  of  hearings, 
transcripts. 

28.23  Rules  of  evidence. 

26.24  Hearing  officer's  determination  and 
order. 

Subpart  G— Secratartal  Review 

28.25  Review  of  determination  of  hearing 
officers. 

26.28  Interlocutory  rulings. 

Subpart  A— Rules  of  Procedure 
926.1    Purpose. 

This  Part  sets  forth  rules  of  procedure 
in  certain  proceedings  of  the  Department 
of  Housing  and  Urban  Development 
presided  over  by  a  hearing  officer. 
These  rules  of  procedure  apply  to 
administrative  sanction  hearings 
pursuant  to  24  CFR  Part  24,  to  hearings 
with  respect  to  administrative  actions 
taken  by  the  Mortgagee  Review  Board 
pursuant  to  24  CFR  Part  25.  and  to 
hearings  with  respect  to  determinations 
by  the  Multifamily  Participation  Review 
Committee  pursuant  to  24  CFR  Part  200. 
Subpart  H,  unless  these  regulations 
otherwise  provide.  They  also  apply  in 
any  other  case  where  a  hearing  is 
required  by  statute  or  regulation,  to  the 
extent  that  rules  adopted  under  such 
statute  or  regulation  are  not 
inconsistent. 

Subpart  B— Hearing  Officer 

§  26.2    Hearing  officer,  powers  and  duties. 

(a)  Hearing  officer.  Proceedings 
conducted  imder  these  rules  shall  be 
presided  over  by  a  hearing  officer  who 
shall  be  an  Administrative  Law  Judge  or 
Board  of  Contract  Appeals  Judge 
authorized  by  the  Secretary  or  designee 
to  conduct  proceedings  under  this  part. 

(b)  Time  and  place  of  hearing.  The 
hearing  officer  shall  set  the  time  and 
place  of  any  hearing  and  shall  give 
reasonable  notice  to  the  parties. 

(c)  Powers  of  hearing  officers.  The 
hearing  officer  shall  conduct  a  fair  and 
impartial  hearing  and  take  all  action 
necessary  to  avoid  delay  in  the 


disposition  of  proceeding  and  to 
maintain  order.  The  hearing  officer  shall 
have  all  powers  necessary  to  those 
ends,  including  but  not  limited  to  the 
power 

(1)  Td  administer  oaths  and 
affirmations; 

(2)  To  cause  subpoenas  to  be  issued 
as  authorized  by  law; 

(3)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(4)  To  order  or  limit  discovery  as  the 
interests  of  justice  may  require: 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(6)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(7)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  adjudicative  proceedings; 

(8)  To  take  notice  of  any  material  fact 
not  appearing  in  evidence  in  the  record 
which  is  properly  a  matter  of  judicial 
notice;  and 

(9)  To  make  and  file  determinations. 

§  26.3    FaNure  to  comply  with  an  order  of 
ttte  tteartng  officer. 

If  a  party  refuses  or  fails  to  comply 
with  an  order  of  the  hearing  officer,  the 
hearing  officer  may  enter  any 
appropriate  order  necessary  to  the 
disposition  of  the  hearing  including  a 
determination  against  the  noncomplying 
party. 

§  26.4    Ex  parte  communications. 

(a)  Definition.  An  ex  parte 
communication  is  any  communication 
with  a  hearing  officer,  direct  or  indirect, 
oral  or  written,  concerning  the  merits  of 
procedures  of  any  pending  proceeding 
which  is  made  by  a  party  in  the  absence 
of  any  other  party. 

(b)  Prohibition  of  ex  parte 
communications.  Ex  parte 
communications  are  prohibited  except 
where: 

(1)  The  purpose  and  consent  of  the 
communication  have  been  disclosed  in 
advance  or  simultaneously  to  all  parties; 
or 

(2)  The  communication  is  a  request  for 
information  concerning  the  status  of  the 
case. 

(c)  Procedure  after  receipt  of  ex  parte 
communication.  Any  hearing  officer 
who  receives  an  ex  parte 
communication  which  the  hearing 
officer  knows  or  has  reason  to  believe  is 
unauthorized  shall  promptly  place  the 
communication,  or  its  substance,  in  all 
files  and  shall  furnish  copies  to  all 
parties.  Unauthorized  ex  parte 
commimications  shall  not  be  taken  into 
consideration  in  deciding  any  matter  in 
issue. 


IM.C    tmymMlh alluii of hsailiiy ( 

When  a  hearing  officer  believes  there 
is  a  basis  for  disqualification  in  a 
particular  proceeding,  the  hearing  officer 
shall  withdraw  by  notice  on  the  record 
and  shall  notify  the  Secretary  and  the 
official  initiating  the  action  under 
appeal  Whenever  any  party  believes 
that  the  hearing  officer  should  be 
disqualified  from  {iresiding  in  a 
particular  proceeding,  the  party  may  file 
a  motion  with  the  hearing  officer 
requesting  the  hearing  officer  to 
tvithdraw  from  presi<^ng  over  the 
proceedings.  This  motion  shall  be 
supported  by  affidavits  setting  forth  the 
alleged  grounds  for  disqualification.  If 
the  hearing  officer  does  not  withdraw,  a 
written  statement  of  his  or  her  reasons 
shall  be  incorporated  in  the  record  and 
the  hearing  shall  proceed. 

Subpart  C—AepreeentatkNi  of  The 


926.6 

In  each  case  heard  before  a  bearing 
officer  under  this  part,  the  Department 
shall  be  represented  by  the  General 
Counsel  or  designee. 

926.7    nsipondenrs  rapreseiilatlve. 

The  party  against  whom  the 
administrative  action  is  taken  may  be 
represented  at  hearing  as  follows: 

(a)  Individuals  may  appear  on  dieir 
own  behalf; 

(b)  A  member  of  a  partnership  or  joint 
venture  may  appear  on  behalf  of  the 
partnership  or  joint  venture; 

(c)  A  bona  fide  officer  may  appear  on 
behalf  of  a  corporation  or  association 
upon  a  showing  of  adequate 
authorization; 

(d)  An  attorney  who  files  a  notice  of 
appearance  with  the  hearing  officer  may 
represent  any  party.  For  purposes  of  this 
paragraph,  an  attorney  is  defined  as  a 
member  of  the  bar  of  a  Federal  court  or 
of  the  highest  court  of  any  State;  or 

(e)  An  individual  not  included  within 
paragraphs  (a)  through  (d)  of  this  section 
may  represent  the  respondent  upon  an 
adequate  showing,  as  determined  by  the 
hearing  officer,  that  the  individual 
possesses  the  legal,  technical  or  other 
qualifications  necessary  to  advise  and 
assist  in  the  presentation  of  the  case. 

926.8    Standards  Of  pracHce. 

Attorneys  shall  conform  to  the 
standards  of  professional  and  ethical 
conduct  required  of  practitioners  in  the 
courts  of  the  United  States  and  by  the 
bars  uf  which  the  attorneys  are 
members.  Any  attorney  may  be 
prohibited  by  the  (bearing  Officer  from 
representing  a  party  if  the  attorney  is 
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not  qualified  under  |  26.7  or  if  cocfa 
actkn  is  neceaaaiy  to  maintain  order  in 
or  the  integrity  of  the  pending 
proceeding. 

Subpart  D—PtoMlnga  and  Motions 

S26^    Hello  of  ■iliwfcilaaaaiieacilonL 

In  every  case,  there  shall  be  a  notice 
of  administrative  action.  The  notice 
shall  be  in  writing  and  inform  the  party 
of  the  determination.  The  notice  shall 
state  the  reasons  for  the  proposed  or 
imposed  action  except  where  general 
terms  are  permitted  by  24  CTR  Part  24. 
The  notice  shall  inform  the  party  of  any 
right  to  a  hearing  to  challenge  the 
determination,  and  the  manner  and  time 
in  which  to  request  such  hearing.  A 
supplemental  notice  may  be  issued  in 
the  discretion  of  the  initiating  oEBcial  to 
add  to  or  modify  the  reasons  for  the 
action. 

926.10    Complaint 

(a)  Respondent  A  complaint  shall  be 
served  upon  the  party  against  whom  an 
adminis6^tive  action  is  taken,  who  shall 
be  called  the  respondent 

(b)  Grounds,  llie  complaint  shall  state 
the  grounds  upon  which  the 
administrative  action  is  based.  The 
grounds  set  forth  in  the  complaint  may 
not  contain  allegations  beyond  the 
scope  of  the  notice  of  administrative 
action  or  any  amendment  thereto. 

(c)  Notice  of  administrative  action  as 
complaint  A  notice  of  administrative 
action  may  aerve  as  a  com|daint 
provided  the  notice  states  it  is  also  a 
complaint  and  compUes  with  paragraph 
(b]  of  this  section. 

(d)  Timing.  When  the  notice  does  not 
serve  as  a  c  omplaint  the  complaint 
shall  be  served  on  or  before  the  thirtieth 
day  after  a  request  for  hearing  is  made. 


§26.11 

Respondent  shall  Hie  an  answer 
within  thirty  days  of  receipt  of  the 
complaint.  The  answer  shall  respond 
specincally  to  each  factual  allegation.  A 
general  denial  shaU  not  be  permitted. 
Where  a  respondent  intends  to  rely  on 
an  afHrmative  defense  it  shall  be 
pleaded  specifically.  Allegations  are 
admitted  when  not  specifically  denied  in 
respondent's  answer. 

{26.12 


(a)  Amendments.  (1)  By  right:  The 
Department  may  amend  its  complaint 
without  leave  at  any  time  within  thirty 
days  of  the  date  the  complaint  is  filed  or 
at  any  time  before  respondent's 
responsive  pleading  is  filed,  whichever 
is  later.  Respondent  may  amend  its 
answer  at  any  time  within  thirty  day*  of 
filing  of  its  answer.  A  party  shall  plead 


in  response  to  an  amended  pleading 
within  fifteen  days  of  receipt  of  the 
amended  pleading. 

(2)  By  leave:  Upon  conditions  as  are 
decessary  to  avoid  prejudicing  the 
public  interest  and  the  rights  of  the 
pmlies,  the  hearing  ofRcer  may  allow 
amendments  to  pleadings  upon  motion 
of  any  party. 

(3)  Conformance  to  evidence:  When 
issues  not  raised  by  the  pleadings  but 
reasonably  within  the  scope  of  the 
proceeding  initiated  by  the  complaint 
are  tried  by  exfness  or  impUed  consent 
to  the  parties,  they  shall  bie  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  pleadings,  and  amendments  of  the 
pleadings  necessary  to  make  them 
conform  to  the  evidence  shall  be 
allowed  at  any  time. 

(b)  Supplemental  pleadings.  The 
hearing  officer  may,  upon  reasonable 
notice,  permit  service  of  a  supplemental 
pleading  concerning  transactions, 
occurrences,  or  events  which  have 
happened  or  been  discovered  since  the 
date  of  prior  pleadings. 


9  26.13 

(a)  Motions.  All  motions  after  the 
commencement  of  the  action  until 
decision  shall  be  addressed  to  the  , 
hearing  officer. 

(b)  Content  All  written  motions  shall 
state  the  particular  order,  ruling,  or 
action  desired  and  the  grounds  for 
granting  the  motion. 

(c)  Answers.  Within  seven  (7)  days 
after  receipt  of  any  written  motion,  or 
within  any  other  period  as  may  be 
designated  by  the  hearing  officer,  the 
opposing  party  shall  answer  the  motion. 
Failure  to  make  a  timely  answer  shall 
constitute  a  party's  consent  to  the 
granting  of  the  motion.  The  moving  party 
shall  have  no  right  to  reply,  except  as 
permitted  by  the  hearing  officer. 

(d)  Oral  argument.  The  hearing  officer 
may  order  oral  argument  on  any  motion. 

(e)  Motions  for  extensions.  The 
hearing  officer  may  waive  the 
requirements  of  this  section  as  to 
motions  for  extensions  of  time. 

(f)  Rulings  on  motions  for  dismissal. 
When  a  motion  to  dismiss  the 
proceeding  is  granted,  the  hearing 
officer  shall  make  and  file  a 
determination  and  order  in  accordance 
with  the  provisions  of  S  26.24. 

9  26.14    ronn  sno  fwno  rsQuirenieiiia. 

(a)  Filing.  An  original  and  two  copies 
of  a  request  for  a  hearing  shall  be  filed 
with  the  Docket  Clerk,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C 
20410,  on  official  business  days  between 
8:45  ajn.  and  5:15  pjn.  The  Clerk  shall 
assign  the  docket  number  and  designate 


a  hearing  officer.  An  original  and  two 
copies  of  all  other  pleadings, 
submissions  and  documents  should  be 
filed  directly  with  the  appropriate 
hearing  officer.  A  document  is 
considered  timely  filed  if  postmarked  on 
or  before  the  date  due  or  delivered  to 
the  appropriate  person  by  dose  of 
business  on  the  date  due. 

(b)  Title.  Documents  shall  show 
clearly  the  title  of  the  action  and  die 
docket  number. 

(c)  Form.  Except  as  otherwise 
permitted,  all  documents  shaU  be 
printed  or  typewritten  in  dear,  legible 
form. 

9  26.15    Senfioe. 

(a)  Method  of  Service.  Pleadings, 
motions,  and  other  documents  required 
or  permitted  under  these  rules  shall  be 
served  upon  all  parties.  Whenever  these 
rules  require  or  permit  service  to  be 
made  upon  a  party  represented  by  an 
attorney,  the  service  shall  be  made  up<Ri 
the  attorney  imless  service  upon  the 
party  is  ordered  by  the  hearing  officer. 
Service  shall  be  made  by  delivering  a    . 
copy  to  the  person  to  be  served  or  by 
mailing  it  to  that  person  at  the  last 
known  address.  Delivery  of  a  copy 
within  this  rule  means:  handing  it  to  the 
person  to  be  served;  or  leaving  it  at  that 
person's  office  with  a  clerk  or  other 
person  in  charge;  or,  if  there  is  no  one  in 
charge,  leaving  it  in  a  conspicuous  place 
in  the  office;  or,  if  the  office  is  dosed  or 
the  person  to  be  served  has  no  office, 
leaving  it  at  that  person's  residence  of 
usual  place  of  abode  with  some  person 
of  suitable  age  and  discretion  who 
resides  there.  Service  by  mail  is 
complete  upon  deposit  in  a  mail  box  or 
upon  posting. 

(b)  Proof  of  Service.  Proof  of  service 
shall  not  be  required  unless  the  fact  of 
service  is  put  in  issue  by  appropriate 
motion  or  objection  on  the  part  of  the 
person  allegedly  served.  In  these  cases, 
service  may  be  established  by  written 
receipt  signed  by  or  on  behalf  of  the 
person  to  be  served,  or  may  be 
established  prima  facie  by  affidavit  or 
certificate  of  service  of  mailing. 

9  26u16    Tim*  computation. 

(a)  Generally.  Computation  of  any 
period  of  time  prescribed  or  allowed  by 
this  pari  shall  begin  with  the  first 
business  day  following  the  day  on  which 
the  act,  event  development  or  default 
initiating  the  period  of  time  occurred. 
When  the  last  day  of  the  period 
computed  is  a  Saturday,  Sunday,  or 
national  hoHday,  or  other  day  on  which 
the  Department  of  Housing  and  Urban 
Development  is  dosed,  the  period  shall 
run  until  the  end  of  the  next  following 
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btuiness  day.  Except  when  any 
prescribed  or  allowed  period  ot  time  is 
seven  days  or  less,  each  of  the 
Saturdays,  Sundays,  and  national 
holidays  shall  be  included  in  the 
computation  of  the  prescribed  or 
allowed  period. 

(b)  Extensions  of  time  periods.  The 
hearing  officer  (or  in  the  case  of  a 
review  under  {  26.25,  the  Secretary  or 
designee]  may  upon  motion  enlarge  the 
time  within  which  any  act  required  by 
these  rules  must  be  performed  where 
necessary  to  avoid  prejudicing  the 
public  interest  or  the  rights  of  the 
parties.  ^ 

Subpart  E— Discovery 

f  26.17    Otoeovary. 

The  parties  are  encouraged  to  engage 
in  voluntary  discovery  procedures. 
Parties  may  seek  an  order  compelling 
discovery  only  upon  good  cause  shown. 
Discovery  shall  not  be  permitted  where 
it  will  unduly  delay  the  hearing,  thereby 
resulting  in  prejudice  to  the  pubhc 
interest  or  the  rights  of  the  parties. 
Every  request  for  discovery,  objection  to 
request  for  discovery,  and  request  for 
admissions  shall  be  in  the  form  of  a 
motion  addressed  to  the  hearing  officer. 
In  connection  with  any  discovery 
procedure,  the  hearing  officer  may  make 
any  order  required  to  protect  a  party  or 
other  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense.  Those  orders  may 
include  limitations  on  the  scope, 
methods,  time  and  place  for  discovery, 
and  provisions  for  protecting  privileged 
information  or  documents.  Where  a 
party  refuses  to  honor  an  order  for 
discovery,  the  hearing  officer  may  issue 
such  orders  in  regard  to  the  refusal  as 
justice  shall  require.  Each  party  shall 
bear  its  own  expenses  associated  with 
discovery. 

926.1S    DMposmons. 

(a)  General.  A  party  may  take  the  oral 
deposition  of  any  person.  Upon  refusal 
and,  after  a  showing  of  good  cause,  a 
hearing  officer  may  issue  an  order 
compelling  a  party  or  its  agents  to 
appear  for  deposition. 

(b)  Procedure.  Reasonable  written 
notice  of  deposition  shall  be  served 
upon  the  opposing  party  and  the 
deponent.  The  attendance  of  a  deponent 
may  be  compelled  by  subpoena  where 
authorized  by  law. 

(c)  Objections.  Each  person  testifying 
on  oral  deposition  shall  be  placed  under 
oath  by  the  person  before  whom  the 
deposition  is  taken.  The  deponent  may 
be  examined  and  cross-examined. 
Objection  may  be  made  at  hearing  to 
receiving  in  evidence  any  deposition  or 


part  of  it  for  any  reason  which  would 
require  the  exclusion  if  the  witness  were 
then  present  and  testifying.  The 
questions  and  the  answers,  together 
with  all  objections  made,  shall  be 
recorded  by  the  person  before  whom  the 
deposition  is  to  be  taken,  or  under  that 
person's  direction. 

(d)  Submission  to  deponent  A 
transcript  of  the  deposition  shall  be 
submitted  to  the  deponent  for 
examination  and  signature,  unless 
submission  is  waived.  Any  changes  in 
form  or  substance  which  Uie  deponent 
desires  to  make  shall  be  entered  upon 
the  transcript  by  the  person  before 
whom  the  deposition  was  taken,  with  a 
statement  of  reasons  given  by  the 
deponent  for  making  them.  The 
transcript  shall  then  be  signed  by  the 
deponent,  unless  the  parties  by 
stipulation  waive  the  signing  or  the 
deponent  is  ill,  cannot  be  found,  or 
refuses  to  sign.  If  the  transcript  is  not 
signed,  the  person  before  whom  the 
deposition  was  taken  shaU  sign  it  and 
state  on  the  record  the  reason  that  it  is 
not  signed. 

(e)  Certification  and  filing.  The  person 
before  whom  the  deposition  was  taken 
shall  certify  on  the  transcript  as  to  its 
accuracy.  The  original  transcript  and 
exhibits  shall  be  sent  by  mail  to  the 
hearing  officer  unless  otherwise  directed 
in  the  order  authorizing  the  taking  of  the 
deposition.  Interested  parties  shall  make 
their  own  arrangements  with  the  person 
recording  the  testimony  for  copies  of  the 
testimony  and  the  exhibits. 

(f)  Deposition  as  evidence.  Subject  to 
appropriate  rulings  by  the  hearing 
officer  on  objections,  the  deposition  or 
any  part  may  be  introduced  into 
evidence  for  any  purpose  if  the 
deponent  is  unavailable.  Only  that  part 
of  a  deposition  which  is  received  in 
evidence  at  a  hearing  shall  constitute  a 
part  of  the  record  in  the  proceeding  upon 
which  a  decision  may  be  based.  Nothing 
in  this  rule  is  intended  to  limit  the  use  of 
a  deposition  for  impeachment  purposes. 

(g)  Payment  of  fees.  Fees  shall  be  paid 
by  the  person  upon  whose  application 
the  deposition  is  taken. 

26.19    Request  for  production  of 
documents. 

(a)  Request  to  produce.  At  any  time 
after  a  request  for  hearing  has  been 
filed,  any  party  may  serve  upon  any 
other  party  a  written  request  to  produce, 
and  permit  the  party  making  the  request 
to  inspect  and  copy,  any  relevant 
designated  dociunents  (including 
writings,  drawings,  graphs,  charts,  and 
other  data  compilations).  The  request 
shall  set  forth  the  items  to  be  inspected 
either  by  individual  item  or  by  category 
with  reasonable  particularity.  The 


request  shall  specify  a  reasonable  time, 
place,  and  manner  of  malritig  the 
inspection  and  performing  the  related 
acts. 

(b)  Response  to  request  to  produce. 
The  party  upon  whom  tfie  request  is 
served  shall  serve  a  written  response 
within  twenfy  days  after  service  of  the 
request  unless  the  Hearing  Officer 
determines  that  a  shorter  or  longer 
p&riod  is  appropriate  under  the 
circimistances.  The  response  shall  state, 
with  respect  to  each  item  or  category, 
that  inspection  and  related  activities 
will  be  permitted  as  requested,  unless 
the  request  is  objected  to.  in  which  case 
the  reasons  for  the  objection  shall  be 
stated.  If  objection  is  made  to  part  of  an 
item  or  category,  the  part  shall  be 
specified.  The  party  submitting  Ae 
request  may  move  for  an  order  under 
9  26.17  with  respect  to  any  objection  to 
or  other  failure  to  respond  to  the  request 
or  any  part  thereof,  or  any  failure  to 
permit  inspection  as  requested. 

26.20Admissiofw  as  to  facto  Md 
documents. 

-     (a)  Request  for  admissions.  At  any 
time  after  an  answer  has  been  filed,  any 
parfy  may  serve  upon  any  other  party  a 
written  request  for  the  admission  of  the 
genuineness  of  any  relevant  dociunents 
described  in  the  request  or  of  the  truth 
of  any  relevant  matters  of  fact  Copies  of 
documents  shall  be  delivered  with  the 
request  unless  copies  have  already  been 
furnished.  No  order  of  the  heariqg 
officer  is  necessary. 

(b)  Objection.  Each  requested 
admission  shall  be  considered  admitted 
unless,  within  fifteen  days  after  service 
of  the  request  the  party  from  whom  the 
admission  is  sought  serves  upon  the 
party  making  the  request  either  (1)  a 
statement  denying  specificallly  the 
relevant  matters  of  which  an  admission 
is  requested  or  setting  forth  in  detail  the 
reasons  why  the  party  can  neither 
truthfully  admit  nor  deny  them,  or  (2) 
written  objections  on  the  ground  that 
some  or  all  of  the  matters  involved  are 
previleged  or  irrelevant  Answers  on 
matters  to  which  objections  are  made 
may  be  deferred  until  the  objections  are 
ruled  upon,  but  if  written  objections  are 
made  only  to  a  part  of  a  request  the 
remainder  of  the  request  shall  be 
answered. 

(c)  Limitation.  Admissions  obtained 
pursuant  to  this  procedure  may  be  used 
in  evidence  only  for  the  purposes  of  the 
pending  action  to  the  same  extent  and 
subject  to  the  same  objections  as  other 
evidence. 
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(a)  Prehearing  conference.  The 
hearing  officer  may,  on  the  hearing 
officer's  own  motion  or  at  the  request  of 
any  party,  direct  counsel  for  all  parties 
to  confer  with  the  hearing  officer  before 
the  hearing  for  the  purpose  of 
considering: 

(1)  Simplification  and  clarification  of 
the  issues: 

(2)  Stipulations  and  admissions  of  fagt 
and  of  the  contents  and  authenticity  of 
documents; 

(3)  The  disclosure  of  the  names  of 
witnesses: 

(4)  Matters  of  which  official  notice 
will  be  taken; 

(5)  Other  matters  as  may  aid  in  the 
orderly  disposition  of  the  proceeding, 
including  disclosure  of  the  documents  or 
other  physical  exhibits  which  will  be 
introduced  in  evidence  in  the  course  of 
the  proceeding. 

(b)  Recordation  of  prehearing 
conference.  The  prehearing  conference 
shaU,  at  the  request  of  any  party,  be 
recorded  or  transcribed. 

(c)  Order  on  prehearing  conference. 
The  hearing  officer  shall  enter  in  the 
record  an  order  which  states  the  rulings 
upon  matters  considered  during  the 
conference,  together  with  appropriate 
directions  to  the  parties.  The  order  shall 
control  the  subsequent  course  of  the 
proceeding,  subject  to  modifications 
upon  good  cause  shown. 

Subpart  F— Hearings 

§  26.22    PuMIc  natur*  and  timing  of 
hsaringi,  transcilpts. 

(a)  Public  hearings.  AU  hearings  in 
adjudicative  proceedings  shall  be  public. 

(b)  Conduct  of  hearing.  Hearings  shall 
proceed  with  all  reasonable  speed.  The 
hearing  officer  may  order  recesses  for 
good  cause,  stated  on  the  record.  The 
hearing  officer  may,  for  convenience  of 
the  parties  or  in  the  interests  of  justice, 
order  that  hearings  be  conducted 
outside  Washington.  D.C.,  and,  if 
necessary,  at  more  than  one  place. 

(c)  Transcripts.  Hearings  shall  be 
recorded  and  transcribed  only  by  a 
reporter  designated  by  the  Department 
under  the  supervision  of  the  hearing 
officer.  The  original  transcript  shall  be  a 
part  of  the  record  and  shall  constitute 
the  sole  official  transcript.  Respondents 
and  the  public,  at  their  own  expense, 
may  obtain  copies  of  transcripts  fitim 
the  reporter. 

926^    RulM  of  •vktonc*. 

(a)  Evidence.  Every  party  shall  have 
the  right  to  present  its  case  or  defense 
by  oral  and  documentary  evidence, 
unless  otherwise  limited  by  law  or 
regulation,  to  submit  rebuttal  evidence 


and  to  conduct  such  cross-examination 
as  may  be  required  for  a  full  and  true 
disclosure  of  the  facts.  Irrelevant, 
immaterial,  privileged,  or  undbly 
repetitious  evidence  shall  be  excluded. 
Unless  otherwise  provided  for  in  this 
Part,  the  Federal  Rules  of  Evidence  shall 
provide  guidance  for  the  conduct  of 
proceedings  under  this  Part  Parties  may 
object  to  clearly  irrelevant  material,  but 
technical  objections  to  testimony  as 
used  in  a  court  of  law  will  not  be 
sustained. 

(b)  Testimony  under  oath  or 
affirmation.  All  witnesses  shall  testify 
under  oath  or  affirmation. 

(c)  Objections.  Objections  to  the 
admission  or  exclusion  of  evidence  shall 
be  in  short  form,  stating  the  grounds  of 
objections.  Rulings  on  objections  shall 
be  a  part  of  the  transcript.  Failure  to 
object  to  admission  or  exclusion  of 
evidence  or  to  any  evidentiary  ruling 
shall  be  considered  a  waiver  of 
objection,  but  no  exception  to  a  ruling 
on  an  objection  is  necessary  in  order  to 
preserve  it  for  appeal. 

(d)  Authenticity  of  documents.  Unless 
specifically  challenged,  it  shall  be 
presumed  that  all  relevant  documents 
are  authentic.  An  objection  to  the 
authenticity  of  a  document  shall  not  be 
sustained  merely  on  the  basis  that  it  is 
not  the  original. 

(e)  Stipulations.  The  parties  may 
stipulate  as  to  any  relevant  matters  of 
fact.  Stipulations  may  be  received  in 
evidence  at  a  hearing,  and  when 
received  shall  be  binding  on  the  parties 
with  respect  to  the  matters  stipulated. 

(f)  Official  notice.  All  matters  ♦ 
officially  noticed  by  the  hearing  officer 
shall  appear  on  the  record. 

(g)  Burden  of  proof  The  burden  of 
proof  shall  be  upon  the  proponent  of  an 
action  or  affirmative  defense  unless 
otherwise  provided  by  law  or  regulation. 

S  26^4    Hearing  off1c«r't  detwmination 
and  order. 

(a)  Scope  of  review.  The  hearing 
officer  shall  conduct  a  de  novo  review  of 
the  administrative  action  to  determine 
whether  it  is  supported  by  a 
preponderance  of  the  evidence  unless  a 
different  standard  of  proof  is  required 
by  law  or  regulation.  Each  and  every 
charge  alleged  by  the  Department  need 
not  be  proven  to  support  the 
administrative  action.  The  hearing 
officer  may  modify  or  vacate  the 
administrative  action  imder  review  only 
upon  a  particularized  finding  of  facts 
which  justifies  a  deviation  from  the 
administrative  action. 

(b)  Closing  of  hearing.  At  the 
discretion  of  the  hearing  officer,  the 
closing  of  the  record  may  be  postponed 
in  order  to  permit  the  admission  of  other 


evidence  into  the  record.  In  the  event 
further  evidence  is  admitted,  each  party 
shall  be  given  an  opportimity  to  respond 
to  such  evidence. 

(c)  Briefs.  Upon  conclusion  of  the 
hearing,  the  hearing  officer  may  request 
the  parties  to  file  proposed  findings  of 
fact  and  legal  briefs.  The  hearing  officer 
shall  make  a  written  determination  and 
order  based  upon  evidence  and 
arguments  presented  by  the  parties.  The 
determination  shall  be  founded  upon 
reliable  and  probative  evidence.  This 
determination  and  order  shall  be  served 
upon  all  parties. 

(d)  Bench  decisions.  Where  the 
parties  agree  and  where  appropriate  in 
the  judgment  of  the  hearing  officer,  a 
bench  decision  will  be  issued. 

(e)  Time  period  for  issuance  of 
decision.  The  hearing  officer  shall 
endeavor  to  issue  a  determination 
within  sixty  days  from  the  date  of  the 
closing  of  the  record. 

(f)  Finality  of  decision.  The 
determination  and  order  shall  be  final 
unless  a  party  timely  appeals  the 
decision  and  within  forty  days  the 
Secretary  decides  to  review  the 
determination  in  accordance  with 

§  26.25,  or  to  have  the  determination 
reviewed  by  a  designee. 

Subpart  G — Secretarial  Review 

9  26.25    Review  of  determination  of 
hearing  officera. 

(a)  Petition  for  review.  Any  party  may 
request  review  of  the  hearing  officer's 
determination  or  order  by  filing  a 
written  petition  for  review  with  the 
Secretary  within  fifteen  days  of  receipt 
of  the  hearing  officer's  determination  or 
order.  A  petition  for  review  may  be 
granted  or  denied  in  the  discretion  of  the 
Secretary  or  designee.  This  petition  shall 
not  exceed  ten  pages  and  shall 
specifically  state  the  issues  and  basis 
upon  which  the  party  seeks  review.  This 
petition  shall  be  served  on  all  parties 
and  the  Secretary  simultaneously,  in 
accordance  with  S  26.15. 

(b)  Briefs  by  opposing  parties. 
Opposing  parties  may  submit  briefs,  not 
to  exceed  ten  pages,  opposing  review. 
These  briefs  must  be  filed  within  fifteen 
days  of  the  party's  receipt  of  a  petition 
for  review. 

(c)  Secretarial  action.  Upon  granting 
any  petition  for  review,  the  Secretary  or 
designee,  may  require  further  briefs. 
Secretarial  review  shall  be  limited  to  the 
factual  record  produced  before  the 
hearing  officer.  The  Secretary,  or 
designee,  shall  issue  a  written 
determination  and  shall  serve  it  upon 
the  parties  and  the  hearing  officer. 
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926.26    IntMlocutory  rulngsw 

(a)  Interlocutory  rulings  by  the 
hearing  officer.  A  party  seeking  review 
of  an  interlocutory  ruling  shall  file  a 
motion  with  the  hearing  officer  ivithin 
ten  days  of  the  ruling  requesting 
certification  of  the  ruling  for  review  by 
the  Secretary.  Certification  may  be 
granted  if  the  hearing  officer  believes 
that  (1)  it  involves  an  important  issue  of 
law  or  policy  as  to  which  there  is 
substantial  ground  for  difference  of 
opinion  and  (2)  an  immediate  appeal 
from  the  order  may  materially  advance 
the  ultimate  termination  of  the  litigation. 

(b)  Petition  for  review.  Any  party  may 
file  a  petition  for  review  of  an 
interlocutory  ruling  within  ten  days  of 
the  hearing  officer's  determination 
regarding  certification. 

(c)  Secretarial  review.  The  Secretary, 
or  designee,  shall  review  a  certified 
ruling.  The  Secretary,  or  designee,  has 
the  discretion  to  grant  or  deny  a  petition 
for  review  from  an  uncertified  ruling. 

(d)  Continuation  of  hearing.  Unless 
otherwise  ordered  by  the  hearing  officer 
or  the  Secretary,  or  designee,  the 
hearing  shall  proceed  pending  the 
determination  of  any  interlocutory 
appeal  and  the  order  or  ruling  of  the 
hearing  officer  shall  be  effective  pending 
review. 

Authority.  Section  7{d)  of  the  Department 
of  Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Dated:  September  19. 1983. 
Samuel  R.  Pierce,  Jr., 

Secretary  of  Housing  and  Urban 
Development 

|FK  Doc.  O-ZSeil  Filed  B-22-83;  8.-46  am) 
BIUJNG  COOC  4210-01-11 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Docket  No.  R-63-1046] 

Property  improvement  Loans; 
Increased  Loan  Umits 

agency:  Office  of  the  Assistant 
Secretary  for  I-Iousing — Federal>i6u8ing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  rule  increases  the 
maximum  loan  limits  for  certain  types  of 
property  improvement  loans  made  or 
purchased  by  lenders  participating  in 
the  insurance  program  authorized  by 
title  I  of  the  National  Housing  Act. 
These  changes  implement  provisions  of 
the  Housing  and  Community 
Development  Amendments  of  1981. 


tmcnw.  DATc:  October  28. 1983. 
rem  FuirrHEii  infommatkni  contact: 

William  L  Halpem.  Acting  Director, 
Office  of  Title  I  Insured  I^ans. 
Department  of  Hotising  and  Urban 
Development  Room  ffieo,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410; 
(202)  755-6680.  (This  is  not  a  toU-free 
number.) 

SUPPLEMENTAIIY  INRMIMATION:  Title  I  of 
the  National  Housing  Act  (the  "Act") 
authorizes  the  Secretary  to  insure 
financial  institutions  against  losses 
sustained  on  loans  extended  for  the 
purposes,  among  other  things,  of 
"financing  alterations,  repairs,  and 
improvements  upon  or  in  connection 
with  existing  structures  or  manufactiued 
homes,  and  the  building  of  new 
structures,  upon  urban,  suburban,  or 
rural  real  property"  (12  U.S.C.  1703). 
The  Department  traditionally  has 
classified  title  I  property  improvement 
loans  as  follows: 

"Class  1(a)  loan"— financing  the 
alteration,  repair,  or  improvement  of  an 
existing  structure  (other  than  an 
apartment  house  or  a  dwelHng  for  two 
or  more  families),  or  of  the  real  property 
in  connection  with  it 

"Class  1(b)  loan" — financing  the 
alteration,  repair,  improvement,  or 
conversion  of  an  existing  structiue  used 
or  to  be  used  as  an  apartment  house  or  a 
dwelling  for  two  or  more  families. 
"Class  2(a)  loan" — financing  the 
construction  of  a  new  structure  which  is 
to  be  used  exclusively  for  other  than 
residential  or  agricultural  purposes 
(except  for  certain  temporary  dwellings). 

"Class  2(b)  loan" — financing  the 
construction  of  a  new  structure  for  use 
in  whole  or  iiu>art  foi^agricultural 
piuposes.  aiyd  not  for  residential 
purposes. 

Class  1(4)  and  1(b)  loans  are  referred 
to  collectively  as  Class  1  loans,  and 
Class  2(al«nd  2(b)  loans  are  referred  to 
collectiWly  as  Class  2  loans.  See  24  CFR 
201.1  tiHo). 

1981.  secUon  2(b)  of  the  Act 
lited  the  maximum  amount  of  Class 
(a)  and  all  Class  2  loans  to  $15,000.  and 
limited  the  maximum  amount  of  Class 
1(b)  loans  to  $37,500  per  loan  and  an 
average  amount  of  $7,500  per  unit. 
Section  338(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  amended  section  2(b)  to  clarify 
the  various  categories  of  home 
improvement  and  manufactured  home 
loans  eligible  for  assistance  under  title  I 
and  the  various  maximum  loan  amounts 
and  loan  terms  applicable  to  them.  As 
stated  in  the  Senate  Committee  Report, 
section  2(b)  had  "been  burdened  with 
numerous  ad  hoc  amendments  over  the 
years,  making  the  Section  unnecessarily 


complex  and  a  legislative  lestnicturing 
of  its  provisions  desirable."  S.  Rep.  No. 
87.  97th  Cong..  1st  Sess.  38  (1981).  The 
1981  legislation  also  provided  more 
liberal  loan  Umits  for  property 
improvement  projects  involving  the 
installation  of  solar  energy  systems. 
The  1981  legislation  authorized  the 
Secretary  to  increase  the  loan  limits  for 
Class  1(a)  loans  from  $15,000  to  $17,500 
($20,000.  where  finanri^g  the  installaticm 
of  a  solar  eneigy  system  is  involved).  It 
increased  the  limits  for  Classl(b)  loans 
from  $7,500  to  $8,750  pet  unit  ($10000, 
with  a  solar  energy  system),  and  from 
$37,500  to  $43,750  for  an  entire  improved 
structure  ($50,000,  with  a  solar  energy 
system).  As  redrafted,  section  2(b)  of  the 
Act  states  no  maximum  limit  for  Class  2 
loans. 

Section  338(a)  of  the  1981  legislation 
also  authorized  increased  loan  limits  lot 
other  categories  of  title  I  loans. 
Regulatory  changes  effecting  higher 
authorized  limits  for  manufactured  home 
loans  were  published  on  January  6. 1982 
(47  FR  617);  increased  limits  for 
manufactured  home  lot  and  combination 
home  and  lot  loans  were  also  published 
at  that  time  (47  FR  616).  The  Department 
intends  to  pubhsh  soon  a  regulation 
implementing  the  statutory 
authorization  for  higher  loan  limits  for 
manufactiued  home  and  lot  loans  in 
high-cost  areas.  (A  proposed  rule  to 
accomplish  this  was  published  on  June 
28, 1982  (47  FR  27868)). 

Higher  authorized  limits  for  loans 
made  for  the  improvement  of 
manufactured  homes  have  not  been 
implemented  to  date.  Loans  for  the 
improvement  of  manufactured  homes 
have  been  limited  to  $5,000  since  1980 
(see  24  CFR  201.1703),  notwithstanding 
that  the  statutory  limit  appUcable  to 
such  loans  before  the  1981  amendments 
was  $15,000.  As  revised  in,T981,  section 
2(b)  of  the  Act  makes  the  new  $17,500 
authorized  limiVappIicable  to 
improvement  foans  for  manufactured 
housing.  However,  because  of  a  lack  of 
significant  demand  for  loans  over  $5,000. 
the  Department  is  not  increasing  the 
current  limit  on  such  loans  at  this  time. 
TTTie  Department  is  now  amending  24 
CFR  201.3  to  implement  the  hi^er 
authorized  limits  for  Class  1(a)  and 
Class  1(b)  loans.  In  addition,  inasmuch 
as  all  Class  2  loans  previously  were 
covered  by  the  same  limit  as  Class  1(a) 
loans,  the  Department  is  increasing  the 
limit  for  all  Class  2  loans  to  $17,500  but 
without  the  higher  limit  for  financing  a 
solar  energy  system  since  Class  2  loans 
are  for  non-residential  stnictiires.  These 
increases  are  necessaiy  because  rising 
construction  costs  have  caused  the 
previous  limits  to  restrict  property 
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owners  in  substantially  improving 
existing  structures  and  in  building  new 
non-residential  structures. 

The  Department  is  also  amending 
(  201.5(e)  to  increase  horn  $15,000  to 
$17,500  ($20,00a  where  financing  the 
installation  of  a  solar  energy  system  is 
involved)  the  total  loan  amount  above 
which  the  approval  of  the  Federal 
Housing  Commissioner  is  required.  This 
change  is  being  made  to  accommodate 
the  increase  in  loan  limits  for  Class  1(a)  ^ 
and  Class  2  loans.  However,  the 
Commissioner's  approval  (which  may  be 
granted  under  delegated  authority  by 
the  HUD  field  offices]  will  continue  to 
be  required  for  most  Class  1(b)  loans 
(those  over  $17,500). 

This  rulemaking  pertains  to  loans  and 
-therefore  is  exempt  fi^m  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(a)).  As  a  matter  of  policy,  the 
Department  usually  submits  regulations 
pertaining  to  loans  to  such  procedures, 
notwithstanding  such  exemption. 
However,  because  this  amendment 
merely  implements  a  statutory 
authorization  for  increased  maximum 
loan  limits,  without  substantial 
modification  of  existing  requirements, 
the  Secretary  has  determined  that  an 
opportunity  for  public  comment  is 
unnecessary  and  that  there  is  good 
cause  for  promulgating  the  increased 
hmits  as  a  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  24  CFR 
Part  50,  which  implements  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consimiers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  amendment  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  a  number  of  borrowers 
constituting  small  entities  will  benefit 
from  the  increased  loan  limits,  the 
economic  impact  on  those  borrowers, 
resulting  fix)m  the  increases,  is  not 
expected  to  be  substantial. 

This  rule  is  listed  at  48  FR  18072  as 
item  H-43-82  under  the  Office  of 
Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25, 1983  (48  FR 
18054),  piu-suant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  are 
14.142,  Property  Improvement  Loan 
Insurance  for  Improving  All  Existing 
Structures  and  Building  of  New 
Nonresidential  Structures. 

list  of  Subjects  in  24  CFR  Part  201 

Health  facilities.  Historic 
preservation.  Loan  programs — ^housing 
and  community  development.  Property 
improvement.  Mobile  homes. 
Manufactured  homes  and  lots. 

Accordingly.  24  CFR  Part  201  is 
amended  as  follows: 

Part  201— (Amended] 

1.  By  revising  paragraphs  (a),  (b).  and 
(c)  of  S  201.3  to  read  as  follows: 

§  201.3 .  Maximum  amount  of  loans. 

(a)  Class  1(a)  loan.  A  Class  1(a)  loan 
shall  not  involve  a  principal  amount, 
exclusive  of  financing  charges,  in  excess 
of  $17,500  ($20,000.  where  financing  the 
installation  of  a  solar  energy  system  is 
involved). 

(b)  Class  1(b)  loan.  A  Class  1(b)  loan 
shall  not  involve  a  principal  amount, 
exclusive  of  financing  charges,  in  excess 
of  $8,750  per  dwelling  unit  in  the 
improved  structure  ($10,000  per  dwelling 
unit,  where  financing  the  installation  of 
a  solar  energy  system  is  involved),  or  in 
excess  of  $43,750  for  an  entire  improved 
structure  ($50,000,  where  financing  the 
installation  of  a  solar  energy  system  is 
involved). 

(c)  Class  2  loan.  A  Class  2  loan  shall 
not  involve  a  principal  amount, 
exclusive  of  financing  charges,  in  excess 
of  $17,500. 

2.  By  re'vising  paragraph  (e)  of  S  201.5 
to  read  as  follows: 

{201.5    Crtdit  and  cottecttons 


(e)  Prior  approval  by  Commissioner. 
In  connection  with  all  Class  1  and  Class 


2  loans,  the  approval  of  the 
Commissioner  is  required  before 
disbursing  any  loan  which  will  increase 
the  total  obligation  of  a  borrower,  or  of  a 
co-maker  or  co-signer  of  the  note,  to 
more  than  $17,500  ($2():000.  where 
financing  the  installation  of  a  solar 
energy  system  is  involved),  exclusive  of 
financing  charges. 

(Sec.  2  of  the  National  Housing  Act,  12  U.S.C. 
1703;  Sec.  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d)). 

Dated  September  20. 1983. 

Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  B3-2S89e  Filed  »-Z2-a3:  S:4S  ami 
MLUNG  COOC  4210-27-11 


24  CFR  Parts  215,  221,  and  236 
(Docket  No.  R-83-989] 
Prohibited  Lease  Terms 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 

summary:  HUD  is  adopting  as  final, 
with  minor  modifications,  an  interim 
rule  which  prohibits  the  use  of  specific 
lease  provisions  in  certain  HUD- 
subsidized  multifamily  housing 
programs.  As  adopted,  this  final  rule 
implements  a  provision  of  section 
202(b)(3)  of  the  Housing  and  Community 
Development  Amendments  of  1978, 
which  requires  HUD  to  assure  that 
leases  approved  by  HUD  in  connection 
with  these  programs  do  not  contain 
unreasonable  terms  and  conditions. 
EFFECTIVE  DATE:  October  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  J.  Tahash,  Director,  Program 
Planning  Division.  Office  of  Multifamily 
Housing  Management  or  Steve  Silvert, 
Director,  Office  of  State  Agency  and 
Bond  Financed  Programs,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410;  (202)  755-5654 
and  755-8135,  respectively.  ("These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  23, 1982  (47  FR 
31868).  HUD  published  an  interim  rule 
implementing  that  part  of  section  202(b) 
of  the  Housing  and  Community 
Development  Amendments  of  1978  (12 
U.S.C.  17152-lb(b))  which  requires  the 
Secretary  to  assure  that  "leases 
approved  by  the  Secretary  *  *   *  do  not 
contain  unreasonable  terms  and 
conditions."  Section  202(b)  applies  to 
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multifamily  housing  projects  assisted 
under  section  236  or  section  221(d}(3) 
(BMIR)  of  the  National  Housing  Act  or 
under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (Rent 
Supplement).  In  addition,  the  provision 
applies  to  projects  which  were  assisted 
under  these  programs  before  being 
acquired  by  the  Secretary  and  sold 
subject  to  a  Secretary-held  or  -insured 
mortgage  and  subject  to  an  agreement 
(in  effect  while  receiving  Troubled 
Projects  Operating  Subsidy  under 
section  201  of  the  1978  Act)  which 
provides  that  the  low-  and  moderate- 
income  character  of  the  projects  will  be 
maintained. 

As  indicated  in  the  interim  rule.  HUD 
had  heretofore  prohibited  by  regulation 
the  use  of  certain  lease  provisions  in 
particular  Public  Housing  and  Section  8 
Housing  programs.  Further,  on 
November  4. 1981.  the  Department 
issued  Handbook  4350.3,  Occupancy 
Requirements  of  Subsidized  Multifamily 
Housing  Programs,  which  contains  a 
model  lease  agreement  for  the 
subsidized  mortgage  insurance 
programs,  and  requires  HUD  approval  of 
any  variations  firom  the  model  lease. 
The  Handbook  also  sets  out  the  lease 
provisions  prohibited  by  the  program 
regulations  noted  above,  and  provides 
that  leases  containing  any  of  these 
provisions  will  not  be  approved. 

The  interim  rule  also  advised  that  the 
substance  of  these  regulations  was  at 
issue  in  a  class  action  brought  against 
HUD  on  behalf  of  tenants  of  sections  236 
and  221(d)(3)  BMIR  projects.  Since  the 
issuance  of  the  interim  rule,  the 
appellate  court  has  rendered  an  opinion 
reversing,  in  part,  the  district  court's 
order.  (The  issue  in  that  portion  of  the 
judgment  which  was  reversed  was  not 
covered  by  the  interim  rule.)  However, 
that  part  of  the  lower  court's  order 
which  required  the  Department  to  issue 
these  regulations  (from  which  the 
Department  did  not  take  an  appeal)  was 
undisturbed.  See  Love  v.  HUD,  No.  82- 
5061  (3d  Cir..  filed  March  31, 1983). 

The  interim  rule  invited  public 
comment,  particularly  on  the  questions 
of:  (1)  What  procedure  the  Department 
should  follow  with  respect  to  the 
development  of  a  lease  agreement:  i.e., 
whether  the  lease  should  be  in  a  form 
set  by  HUD  or  whether  HUD  should 
impose  a  limited  number  of  terms, 
leaving  the  rest  to  be  determined  by  the 
owner  in  accordance  with  local  law  and 
custom  and  (2)  HUD's  decision  not  to 
extend  the  interim  rule's  coverage  to 
State-assisted,  uninsured  projects  not 
receiving  either  Rental  Assistance 
Payments  or  Rent  Supplement.  The 
interim  rule  did  not  apply  to  State- 


assisted  projects  which  are  not  insured 
under  the  National  Housing  Act  but 
which  are  receiving  Section  236  interest 
subsidy  without  Rental  Assistance 
Pajrments  or  Rent  Supplement  Three 
comments  were  received. 

One  comment  suggested  language 
which  it  urged  the  Departinent  to  add  to 
i  215.70(c)(8).  This  section  prohibiU  a 
provision  in  a  lease  that  the  tenant 
agrees  to  pay  attorney's  fees  or  other 
legal  costs  if  the  landlord  brings  legal 
action  against  the  tenant  even  if  the 
tenant  prevails  in  the  action.  The 
commenter  suggested  that  the  following 
language  be  added  to  this  provision: 

The  paying  of  bills  or  other  outstanding 
debts  (i.e.,  court  costs,  legal  fees,  costs  for 
damages  reimbursable  under  lease,  etc.)  by 
the  occupant  to  the  owner/agent  prior  to 
scheduled  court  date  or  before  a  judgement 
would  be  acceptable  actions.  Verbage  (sic)  of 
this  nature  is  acceptable  in  new  leases. 

The  comment  offers  no  explanation  of 
the  meaning  or  intent  of  this  language, 
nor  does  it  indicate  why  the  suggested 
change  is  limited  to  the  Rent 
Supplement  regulations. 

The  point  of  the  commenter's 
suggested  language  is  not  entirely  clear. 
However,  if  it  is  intended  to  clarify  that 
S  215.70(c)(8)  only  proscribes  a  lease 
term  and  does  not  prevent  negotiation 
between  a  landlord  and  tenant  in  order 
to  settle  a  court  action,  no  change  in  the 
rule  is  necessary:  {  215.70(c)  by  its  terms 
only  applies  to  lease  provisions.  On  the 
other  hand,  if  the  commenter  proposes 
inclusion  of  the  quoted  language  (or 
some  variant)  as  a  permissible  lease 
term,  the  suggestion  must  be  rejected. 
Section  S  215.70(c)(8)  is  intended  to 
prohibit  lease  terms  requiring  a  tenant 
to  pay  a  landlords's  legal  expenses  in 
talcing  action  against  a  tenant.  It  is  not 
relevant  whether  the  action  is  settled 
out  of  court  and  at  whose  instance — any 
lease  provision  calling  for  tenants  to 
bear  these  costs  is  proscribed.  As  noted 
in  the  rule,  however,  the  prohibition  is 
not  to  be  interpreted  as  relieving  a 
tenant  of  a  possible  obligation  to  pay 
attorney's  fees  or  other  legal  costs  when 
a  tenant  loses  a  suit  brou^t  by  the 
landlord. 

Another  comment  luged  HUD  to 
prohibit  the  use  of  other 
"unconscionable"  clauses  in  both  leases 
and  house  rules  and  regtilations.  The 
comment  suggested  the  inclusion  of 
language  in  the  rule  to  the  effect  that  all 
lease  provisions  must  be  reasonably 
related  to  maintaining  the  health  and 
safety  of  other  tenants  or  to  the  sound 
physical  condition  of  the  project  and 
must  not  attempt  to  impose  moral 
standards  of  behavior.  The  comment 
suggested  that  a  project's  house  rules 


and  regulations  be  fashioned  along  the 
same  lines,  including  a  requirement  for  a 
30^y  notice  period  before  the  effective 
date  of  a  house  rule. 

In  drafting  this  rule,  die  Department 
did  not  intend,  by  not  enumerating  all 
possible  prohibited  lease  provisions,  to 
allow  landlords  to  impose  other 
provisions  which  may  be  unfair  to 
tenants.  Indeed,  it  is  the  intent  of  this 
rule  to  prohibit  the  most  commonly  used 
unreasonable  provisions  and  practices 
found  in  leases  or  engaged  in  by 
landlords,  which,  because  of  their 
substantive  nature,  can  be  cleaiiy 
delineated  The  Department  does  not 
believe  it  desirable  to  extend  the 
prohibition  of  the  nde  to  areas,  such  as 
those  ui^ged  which  turn  on  the  facts  and 
circumstances  of  each  case  and  which 
may  give  rise  to  a  myriad  of 
interpretations.  Adoption  of  such  an 
approach  would  likely  generate 
animosity  between  landlords  and 
tenants  and  restdt  in  increased 
litigation — results  the  Department  does 
not  wish  to  encourage. 

In  addition,  it  would  be  impracticable 
for  the  Department  to  screen  lease  terms 
and  house  rules  to  determine,  for 
example,  whether  a  particular  provision 
is  a  disguised  attempt  to  impose  a 
landlord's  moral  standards  of  behavior, 
or  whether  it  is  a  reasonable  health  and 
safety  measure.  The  prohibited 
provisions  in  the  rule  are  intended  to 
limit  a  landlord's  abuse  of  discretion 
with  respect  to  his  of  her  treatment  of 
tenants.  HUD  does  not  believe, 
however,  that  it  would  be  beneficial  to 
landlords  or  tenants  if  HUD  were  to  so 
circumscribe  a  landlord's  discretion  that 
the  landlord  would  be  unable  to  manage 
the  project  for  the  health  and  safety  of 
all  tenants. 

This  comment  also  responded  to  the 
specific  question  of  what  procediu^  the 
Department  should  adopt  in  developing 
a  lease  form.  In  supporting  as 
reasonable  the  form  lease  currentiy 
required  by  the  Department  the 
comment  characterized  the  form  as 
"relatively  comprehensible."  The 
commenter  expressed  concern  that 
allowing  landlords  to  develop  their  own 
leases  would  result  in  sloppy  drafting 
and  incomprehensible  leases.  The 
comment  cited  Section  8  experience 
where  tenants,  it  claimed  are  often 
faced  with  leases  which  consist  only  of 
the  mandatory  and  prohibited 
provisions.  On  the  other  hand  a  housing 
agency  suggested  that  the  Department 
should  adopt  a  practice  of  requiring  and 
prohibiting  certain  lease  provisions, 
which  allowing  landlords  to  develop  the 
remainder  to  the  lease  in  accordance 
with  local  law  and  custom. 
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In  view  of  the  lack  of  substantial 
comment  on  this  issue,  the  Department 
will  continue  to  require  landlords  to  use 
the  model  lease,  as  set  forth  in  HUD 
Handbook  4350.3.  Use  of  this  model 
lease  enables  the  Department  to 
discharge  more  efficiently  its 
responsibility  to  monitor  the  operation 
of  affected  projects  for  compliance  with 
section  202(b)(3)  of  the  1978  Act. 
However,  use  of  the  model  lease  does 
not  preclude  landlords  from  making 
changes  thereto  (not  including  the 
prohibited  provisions  enumerated  in  this 
rule),  provided  written  approval  for  the 
changes  is  first  obtained  from  the 
Department.  In  this  regard,  HUD  will 
consider  revisions  proposed  to  bring  the 
model  lease  into  compUance  with  State 
or  local  law  and  with  property 
management  practices  generally 
accepted  in  the  project's  market  area. 

In  its  final  remarks,  this  comment 
declared  that  HUD's  decision  not  to 
extend  coverage  of  the  interim 
regulations  to  all  State-assisted, 
iminsured  Section  236  projects  was 
"illegal."  Section  202  of  the  Kousing  and 
Commimity  Development  Amendments 
of  1978  defines  its  coverage  in  terms  of 
projects  "eligible  for  assistance  as 
described  in"  Section  201  of  the  same 
statute,  which  authorizes  Troubled 
Projects  Operating  Assistance.  Projects 
not  insured  under  the  National  Housing 
Act  but  financed  by  a  State  agency 
under  Section  236(b]  of  the  National 
Housing  Act  are  eligible  for  Troubled 
Projects  Assistance.  These  uninsured 
projects  are,  therefore,  as  a  consequence 
of  the  cross-reference  in  Section  202, 
within  the  stated  coverage  of  Section 
202,  irrespective  of  whether  they  are 
receiving  Rental  Assistance  Payments  or 
Rent  Supplement. 

As  adopted  by  the  Senate,  Section  202 
applied  specifically  only  to  insured  or 
HUD-acquired  projects  or  projects  sold 
by  the  Secretary  subject  to  an 
agreement  to  maintain  the  low-  and 
moderate-income  character  of  the 
project.  The  conformance  of  coverage 
definitions  with  Section  201  occurred, 
without  explanation,  in  Conference. 
While  the  legislative  history  contains  no 
indication  that  the  extension  of  the 
coverage  of  Section  202  to  State- 
assisted,  uninsured  projects  (or  the 
deletion  of  coverage  of  projects  owned 
by  the  Secretary)  was  specifically 
intended,  the  result  is  that  the  Section 
202  requirements,  on  their  face,  apply  to 
these  projects. 

The  Department's  proposed 
authorization  legislation  submitted  in 
both  1962  and  1983  included  a  proposal 
to  remove  uninsured.  State-assisted 
projects  fix>m  the  coverage  of  Section 


201,  which  would  also  have  the  effect  of 
removing  such  projects  from  coverage  of 
Section  202.  (RR.  602a  97th  Cong.,  2d 
Sess.,  section  207(a).  Housing  and 
Community  Development  Amendments 
of  1982:  H.R.  1901.  98th  Cong.,  Ist  Sess., 
section  211,  Housing  and  Community 
Development  Act  of  1983).  The 
Department's  proposal  was  contained  in 
the  authorization  bill  reported  by  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  in  both  1982  and  1983 
(S.  2607,  Rep.  No.  97-463,  97th  Cong.,  2d 
Sess.,  section  207(a):  S.  1338,  Rep.  No. 
98-142. 98th  Cong.,  1st  Sess..  section 
309(a).  However,  no  floor  action  on 
authorization  legislation  occurred  in 
either  the  Senate  or  House  in  the  1982 
session,  nor  has  floor  action  been 
completed  in  either  House  in  the  1983 
session. 

The  Department  believes  that 
extension  of  the  coverage  of  Section  202 
to  projects  financed  and  supervised  by 
State  agencies  is  inappropriate.  Because 
of  this  and  the  lack  of  clear 
Congressional  intent  on  this  point,  the 
Department  has  not  extended  the 
coverage  of  this  final  rule  to  all 
uninsored.  State-assisted  Section  236 
projects.  If  the  Department's  legislative 
proposal  is  rejected  by  the  Senate  or  in 
Conference,  the  Department  will 
propose  an  extension  of  this  rule  to 
cover  such  projects. 

To  improve  the  rule's  clarity,  the 
Department  has  made  minor  technical 
amendments,  including  the  deletion  of 
the  clause  "regardless  of  the  rent  he  is 
paying"  from  S§  221.536a(a)  and 
236.75(a)  of  the  final  rule.  Section 
221.536a(a)  provided  that  "The  owner 
shall  provide  and  the  tenant  shall  be 
required  to  execute  a  lease  in  a  form 
approved  by  the  Commissioner.  A 
cqpperative  member  shall  be  required  to 
execute  an  occupancy  agreement  in  a 
form  approved  by  the  Commissioner, 
regardless  of  the  rent  he  is  paying." 
Section  236.75(a)  provided  that  "A 
tenant  who  is  to  pay  less  than  the  fair 
market  rental  shall  be  required  to 
execute  a  lease  in  a  form  approved  by 
the  Commissioner.  A  cooperative 
member  shall  be  required  to  execute  an 
occupancy  agreement  in  a  form 
approved  by  the  Commissioner, 
regardless  of  the  rent  he  is  paying."  This 
clause  was  considered  misleading  in  its 
implication  that  the  execution  of  an 
occupancy  agreement  may  be  related  to 
the  amount  of  a  cooperative  member's 
monthly  payment  All  cooperative 
members,  regardless  of  the  amount  of 
their  monthly  payment,  must  execute  an 
occupancy  agreement. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 


been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel.  Room  10278. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  St..  SW.. 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
RToductivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  merely  sets  forth 
prohibited  legal  practices. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  FR  18054)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are  14.103, 
14.137,  and  14.149. 

List  of  Subjects 

24  CFR  Part  215 

Grant  programs:  Housing  and 
community  development.  Rent 
subsidies. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing,  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects.  Cooperatives. 

24  CFR  Part  236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies. 
Taxes.  Utilities.  Projects. 
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PART  215-IIENT  SUPPLEMENT 
PAYMENTS 

Accordingly,  in  24  CFR  Parts  215,  Z21. 
and  236  the  following  provisions,  which 
were  added  or  revised  as  interim  rules 
at  47  FR  31868  are  amended  and  made 
final  as  follows: 

1.  Paragraph  (c)  of  9  215.70  is  revised 
to  read  as  follows: 

S  215.70    Fonn  of  Itas*. 

(c)  Prohibited  lease  provisions.  Lease 
clauses  of  the  nature  described  below 
shall  not  be  included  in  new  leases  and 
shall  be  deleted  from  existing  leases 
either  by  amendment  thereto  or  by 
execution  of  a  new  lease: 

(1)  Confession  of  judgment.  Prior 
consent  by  the  tenant  (i)  to  any  lawsuit 
the  landlord  may  bring  against  the 
tenant  in  connection  with  the  lease  and 
(ii)  to  a  judgment  in  favor  of  the 
landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Agreement  by  the  tenant  that  the 
landlord  is  authorized  to  take  property 
of  the  tenant  and  hold  it  as  a  pledge 
until  the  tenant  performs  an  obligation 
which  the  landlord  has  determined  the 
tenant  has  failed  to  perform. 

(3)  Exculpatory  clauses.  Agreement 
by  the  tenant  not  to  hold  the  landlord  or 
the  landlord's  agents  liable  for  any  acts 
or  omissions,  whether  intentional  or 
negligent,  on  the  part  of  the  landlord  or 
the  landlord's  authorized 
representatives  or  agents. 

(4)  Waiver  of  legal  notice  by  tenant 
before  an  action  for  eviction  or  money 
judgment.  Agreement  by  the  tenant  that 
the  landlord  may  institute  suit  without 
notice  to  the  tenant  that  the  suit  has 
been  filed. 

(5)  Waiver  of  legal  proceedings. 
Authorization  to  the  landlord  to  evict 
the  tenant  or  hold  or  sell  the  tenant;s 
possessions  whenever  the  landlord 
determines  that  a  breach  or  default  has 
occurred,  without  notice  to  the  tenant  or 
determination  by  a  court  of  the  rights 
and  liabilities  of  the  parties. 

(6)  Waiver  of  jury  trial.  Authorization 
to  the  landlord's  lawyer  to  appear  in 
court  on  behalf  of  the  tenant  and  waive 
the  right  to  a  trial  by  jury. 

(7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceeding.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
tenant's  right:  (i)  To  appeal  for  judicial 
error  in  any  suit  brought  against  the 
tenant  by  the  landlord  or  die  landlord's 
agents  or  (ii)  to  file  suit  to  prevent  the 
execution  of  a  judgment. 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Provision  that  the  tenant  agrees  to  pay 
attorney's  fees  or  other  legal  costs  if  the 


landlord  brings  legal  action  against  the 
tenant  even  if  the  tenant  prevails  in  the 
action.  Prohibition  of  this  type  of 
provision  does  not  mean  that  the  tenant, 
as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney's  fees  or  other 
costs  if  the  tenant  loses  the  suit 

PART  221— U>W  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

2.  Part  221  is  amended  by  revising 
§  221.536a,  to  read  as  follows: 


S  221.536a 


andoecupanqr 


(a)  Form  of  lease  and  occupancy 
agreement.  "The  owner  shall  provide  and 
the  tenant  shall  be  required  to  execute  a 
lease  in  a  form  approved  by  the 
Commissioner.  A  cooperative  member 
shall  be  required  to  execute  an 
occupancy  agreement  in  a  form 
approved  by  the  Commissioner. 

(b)  Prohibited  lease  provisions.  Lease 
clauses  of  the  nature  described  below 
khall  not  be  included  in  new  leases  in 
projects  which  receive  the  benefit  of 
subsidy  in  the  form  of  below-market 
interest  rates  under  sections  221(d)  (3) 
and  (5)  of  the  National  Housing  Act  and 
shall  be  deleted  from  existing  leases 
entirely  by  amendment  thereto  or  by 
execution  of  a  new  lease: 

(1)  Confession  of  judgment.  Prior 
consent  by  the  tenant:  (i)  To  any  lawsuit 
the  landlord  may  bring  against  the 
tenant  in  connection  with  the  lease  and 
(ii)  to  a  judgment  in  favor  of  the 
landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Agreement  by  the  tenant  that  the 
landlord  is  authorized  to  take  property 
of  the  tensmt  and  hold  it  as  a  pledge 
until  the  tenant  performs  an  obligation 
which  the  landlord  has  determined  the 
tenant  has  failed  to  perform. 

(3)  Exculpatory  clauses.  Agreement 
by  the  tencmt  to  hold  the  landlord  or  the 
landlord's  agents  liable  for  any  acts  or 
omissions,  whether  intentional  or 
negligent,  on  the  part  of  the  landlord  or 
the  landlord's  authorized 
representatives  or  agents. 

(4)  Waiver  of  legal  notice  by  tenant 
before  an  action  for  eviction  or  money 
judgment  Agreement  by  the  tenant  that 
the  landlord  may  institute  suit  without 
notice  to  the  tenant  that  the  suit  has 
been  filed. 

(5)  Waiver  of  legal  proceedings. 
Authorization  to  the  landlord  to  evict 
the  tenant  or  hold  or  sell  the  tenant's 
possessions  whenever  the  landlord 
determines  that  a  breach  or  default  has 
occurred,  without  notice  to  the  tenant  or 
determination  by  a  court  of  the  rights 
and  liabilities  of  the  parties. 


(6)  Waiver  of  jury  trial.  Autfaorization 
to  the  landlord's  lawyer  to  appear  in 
court  on  behalf  of  the  tenant  and  waive 
the  right  to  a  trial  by  jury. 

(7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceeding.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
tenants  right  (i)  To  appeal  for  judicial 
error  in  any  suit  brought  against  the 
tenant  by  the  landlord  or  the  landlord's 
agents  or  (ii)  to  file  suit  to  prevent  the 
execution  of  a  judgment 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Provision  that  the  tenant  agrees  to  pay 
attorney's  fees  or  other  legal  costs  if  the 
landlord  brings  legal  action  against  the 
tenant  even  if  the  tenant  prevails  in  the 
action.  Prohibition  of  this  type  of 
provision  does  not  mean  that  the  tenant 
as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney's  fees  or  other 
costs  if  the  tenant  loses  the  suit 

PART  236-MORTQAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

3.  Section  236.75  is  revised  to  read  as 
follows: 


S  236.75    Form  of 


(a)  A  tenant  who  is  to  pay  less  than 
the  fair  market  rental  shall  be  required 
to  execute  a  lease  in  a  form  approved  by 
the  Commissioner.  A  cooperative 
member  shall  be  required  to  execute  an 
occupancy  agreement  in  a  form 
approved  by  the  Commissioner. 

(b)  Lease  clauses  of  the  natiu« 
described  below  shall  not  be  included  in 
new  leases  or  occupancy  agreements 
covered  by  paragraph  (a)  of  this  section 
and  shall  be  deleted  from  existing  leases 
and  agreements  either  by  amendment 
thereof  or  execution  of  a  new  lease  or 
agreement 

(1)  Confession  of  judgment  Prior 
consent  by  the  tenant  (i)  to  any  lawsuit 
the  landlord  may  bring  against  the 
tenant  in  connection  with  the  lease  and 
(ii)  to  a  judgment  in  favor  of  the 
landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Agreement  by  the  tenant  that  the     - 
landlord  is  authorized  to  take  property 
of  the  tenant  and  hold  it  as  a  pledge 
until  the  tenant  performs  an  obligation 
which  the  landlord  has  determined  the 
tenant  has  failed  to  perform. 

(3)  Exculpatory  clauses.  Agreement 
by  the  tenant  not  to  hold  the  landlord  or 
the  landlord's  agents  liable  for  any  acts 
or  omissions,  whether  intentional  or 
negligent  on  the  part  of  the  landlord  or 
the  landlord's  authorized 
representatives  or  agents. 
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(4)  Waiver  of  legal  notice  by  tenant 
before  actions  for  eviction  or  money 
judgment  Agreement  by  the  tenant  that 
the  landlord  may  institute  suit  without 
notice  to  the  tenant  that  the  suit  has 
been  filed. 

(5)  Waiver  of  legal  proceedings. 
Authorization  to  the  landlord  to  evict 
the  tenant  or  hold  or  sell  the  tenant's 
possessions  whenever  the  landlord 
determines  that  a  breach  or  default  has 
occurred,  without  notice  to  the  tenant  or 
determination  by  a  court  of  the  rights 
and  habilities  of  the  parties. 

(6)  Waiver  of  jury  trial.  Authorization 
to  the  landlord's  lawyer  to  appear  in 
court  on  behalf  of  the  tenant  and  waive 
the  right  to  a  trial  by  jury. 

f7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceeding.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
tenant's  right:  (i)  To  appeal  for  judicial 
error  in  any  suit  brought  against  the 
tenant  by  the  landlord  or  the  landlord's 
agents  or  (ii)  to  Hie  suit  to  prevent  the 
execution  of  a  judgment. 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Provision  that  the  tenant  agrees  to  pay 
attorney's  fees  or  other  legal  costs  if  the 
landlord  brings  legal  action  against  the 
tenant  even  if  the  tenant  prevails  in  the 
action.  Prohibition  of  this  type  of 
provision  does  not  mean  that  the  tenant, 
as  a  party  to  a  lawsuit,  may  not  be 
obligated  to  pay  attorney's  fees  or  other 
costs  if  the  tenant  loses  the  suit. 

4.  Paragraph  (c)  of  i  236.750  is  revised 
to  read  as  follows: 

$236,750    Form  of  IMS*. 


(c)  Prohibited  lease  provisions.  Lease 
clauses  of  the  nature  described  below 
shall  not  be  included  in  new  leases  or 
occupancy  agreements  covered  by 
paragraphs  (a)  and  (b]  of  this  section 
and  shall  be  deleted  from  existing  leases 
and  agreements  either  by  amendment 
thereto  or  by  execution  of  a  new  lease 
or  agreement 

(1)  Confession  of  judgment.  Prior 
consent  by  the  tenant:  (i)  To  any  lawsuit 
the  landlord  may  bring  against  the 
tenant  in  connection  with  the  lease  and 
(ii)  to  a  judgment  in  favor  of  the 
landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Agreement  by  the  tenant  that  the 
landlord  is  authorized  to  take  property 
of  the  tenant  and  hold  it  as  a  pledge 
until  the  tenant  performs  an  obligation 
which  the  landlord  has  determined  the 
tenant  has  failed  to  perform. 

(3)  Exculpatory  clauses.  Agreement 
by  the  tenant  not  to  hold  the  landlord  or 
the  landlord's  agents  liable  for  any  acts 
or  omissions,  whether  intentional  or 
negligent  on  the  part  of  the  landlord  o' 


the  landlord's  authorized 
representatives  or  agents. 

(4)  Waiver  of  legal  notice  by  tenqnt 
before  actions  for  eviction  or  money 
judgment  Agreement  by  the  tenant  that 
the  landlord  may  institute  suit  without 
notice  to  the  tenant  that  the  suit  has 
been  filed. 

(5)  Waiver  of  legal  proceedings. 
Authorization  to  the  landlord  to  evict 
the  tenant  or  hold  or  sell  the  tenant's 
possessions  whenever  the  landlord 
determines  that  a  breach  or  default  has 
occurred,  without  notice  to  the  tenant  or 
determination  by  a  court  of  the  rights 
and  liabilities  of  the  parties. 

(6)  Waiver  of  jury  trial.  Authorization 
to  the  landlord's  lawyer  to  appear  in 
court  on  behalf  of  the  tenant  and  waive 
the  right  to  a  trial  by  jury. 

(7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceeding.  Authorization 
to  the  landlord's  lawyer  to  waive  the 
tenant's  right  (i)  To  appeal  for  judicial 
error  in  any  suit  brought  against  the 
tenant  by  die  landlord  or  the  landlord's 
agents  or  (ii)  to  file  suit  to  prevent  the 
execution  of  a  judgment 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Provision  that  the  tenant  agrees  to  pay 
attorney's  fees  or  other  legal  costs  if  the 
landlord  brings  legal  action  against  the 
tenant  even  if  the  tenant  prevails  in  the 
action.  Prohibition  of  this  type  of 
provision  does  not  mean  that  the  tenant, 
as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney's  fees  or  other 
costs  if  the  tenant  loses  the  suit. 

(Sees.  202  (b)(3)  and  (c)  of  the  Housing  and 
Coininunity  Development  Amendments  of 
1978  (12  U.S.C.  1715z-lb  (b)(3)  and  (c):  sec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 

Dated:  September  20, 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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24  CFR  Part  888 
(Docket  No.  R-«3-,1074] 

Section  8— Fair  Market  Rents  for  New 
Construction  and  SulMtantial 
Rehabilitation 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

SUMMARV:  This  rule  amends  the  Section 
8  Fair  Market  Rents  (FMRs)  applicable 
to  New  Construction  and  Substantial 
Rehabilitation  for  Washington,  D.C  and 
the  States  of  Illinois  and  Mississippi,  as 


well  as  for  market  areas  within  the 
States  of  California,  Ohio,  Tennessee 
and  West  Virginia.  Section  8(c)(1)  of  the 
U.S.  Housing  Act  of  1937  requires  HUD 
to  publish  revised  FMRs  annually  in  the 
Federal  Register.  HUD  published  the  last 
annual  revision  of  the  FMRs  for  New 
Construction  and  Substantial 
Rehabilitation  on  April  15, 1983.  Many 
of  the  changes  made  by  this  rule  are  in 
response  to  comments  submitted  with 
respect  to  that  annual  revision. 
However,  this  rule  also  adds  FMR 
schedules  for  two  market  areas  in 
California  which  were  inadvertently 
omitted  from  the  annual  revision  and 
provides  FMRs  for  efficiency  (zero 
bedroom)  units  in  19  other  market  areas. 
EFFECnVf  DATE  October  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Eldward  M.  Winiarski,  Chief  Appraiser, 
Valuation  Branch.  Technical  Support 
Division,  Office  of  Multifamily  Housing 
Development  451  7th  Street  SW., 
Washington,  D.C,  20410;  (202)  755-5743. 
(This  is  not  a  toll-free  number.) 

SUPPLEMCNTARY  INFORMATKHC  On  April 
15. 1983,  HUD  published  in  the  Federal 
Register  (48  FR  16424)  an  interim  rule 
effecting  its  latest  annual  revision  of  the 
Section  8  Fair  Market  Rents  (FMRs) 
applicable  to  New  Construction  and 
Substantial  Rehabilitation  for  all  market 
areas,  as  required  by  Section  8(c)(1)  of 
the  U.S.  Housing  Act  of  1937  (42  U.S.C 
1437f(c)(l)).  The  interim  rule  solicited 
public  comments  on  the  FMR  schedules 
for  a  30-day  period  ending  May  16, 1983. 
HUD  received  17  comments  from  the 
pubhc  and  HUD  Field  Offices  during  the 
conmient  period. 

Since  HUD  wished  to  make  the 
revised  FMRs  effective  as  soon  as 
possible  after  the  close  of  the  comment 
period,  it  made  the  rule  effective  for  all 
market  areas  on  May  19, 1983,  stating  its 
intention  to  continue  its  evaluation  of  all 
comments  received  and  to  publish  any 
needed  further  revisions  of  the  FMR 
schedules  for  particular  market  areas  at 
a  future  date.  After  further  consideration 
of  all  comments  received  in  connection 
with  the  publication  of  the  annual 
revision  and  the  supporting 
documentation  for  those  comments, 
HUD  has  decided  to  modify  the  FhARs 
for  a  number  of  market  areas. 

Although  many  of  the  changes  in  the 
FMR  schedules  made  by  this  rule  are  in 
direct  response  to  comments  on  FMRs 
published  in  the  annual  revision,  this 
rule  also  makes  some  additions  to  the 
FMR  schedules  which  have  been 
suggested  by  HUD  Field  Offices.  First 
since  all  proposals  for  housing  for  the 
elderly  include  a  requirement  for  at  least 
25  percent  efficiency  units,  efficiency 
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(zero  bedroom)  unit  FMR«  have  been 
added  to  the  schedules  for  19  market 
areas.  Second,  since  the  FMR  schedules 
for  two  market  areas  in  California  were 
inadvertently  omitted  from  the  annual 
revision,  this  rule  corrects  the  omission 
by  adding  those  schedules. 

In  total,  this  final  rule  modifies  the 
FMR  schedules  for  23  market  areas: 
Washington.  D.C:  Illinois,  market  areas 
of  Belleville.  Chicago,  East  St.  Louis, 
Moline.  and  Springfield;  Mississippi, 
market  areas  of  Corinth,  GreenviUe, 
Greenwood,  Gul^ort,  Hattiesbut:g, 
Jackson,  and  Southaven;  California, 
market  areas  of  El  Cajon  and  San  Diego; 
Ohio,  market  area  of  Cleveland; 
Tennessee,  market  areas  of  Clarksville, 
Columbia.  Jackson,  Memphis,  Nashville, 
and  Union  City;  and  West  Virginia, 
market  area  of  Fairmont. 

Proposals  involving  combinations  of 
structural  types  and  unit  sizes  by 
bedroom  count  for  which  Fair  Market 
Rents  are  not  provided  or  are  not  in 
effect  may  not  be  approved  until  the 
appUcable  Fair  Market  Rents  have  been 
pubhshed  and  have  become  effective. 

Fair  Market  Rent  schedules  in  effect 
on  the  date  that  the  proposal  or 
application  for  Section  202/Section  8 
assistance  is  accepted  for  processing  by 
HUD  (by  FmHA  in  the  case  of 
assistance  under  Part  884;  by  the  State 
Agency  in  the  case  of  assistance  under 
PaH  883)  shall  apply,  except  as  follows: 

1.  For  all  projects  where  the  Fair 
Market  Rents  are  revised  upward  after 
the  date  that  a  processing  stage  is 
completed,  the  revised  Fair  Market 
Rents  shall  apply  to  all  subsequent 
processing  in  reviewing  contract  rents 
and  utilities. 

2.  For  all  projects  where  the  Fair 
Market  Rents  are  revised  downward 
after  the  completion  date  of  a  processing 


stage,  the  applicable  Fair  Maricet  Rent 
shall  be  the  higher  of. 

(a)  the  Fair  Market  Rent  set  forth  in 
Schedule  A  of  Part  888  (as  revised  or 
added  by  this  rule),  or 

(b)  the  Fair  Market  Rent  set  forth  in 
the  schedule  published  on  November  25, 
1981  (48  FR  57838)  or  any  interim 
revision  of  that  schedule. 

Two  explanatory  notes  to  Schedule  A 
of  Part  888  were  pubUshed  with  the  last 
annual  revision  of  the  Fair  Maricet  Rents 
(48  FR  16424),  and  these  notes  remain  in 
effect  Note  1  will  apply  to  the  Fair 
Market  Rents  revised  or  added  by  this 
rule,  as  well  as  to  the  rents  contained  in 
the  last  annual  revision.  The  provisions 
of  Note  2  will  apply  only  to  applications 
of  proposals  accepted  for  processing 
prior  to  May  19. 1983. 

HUD  regulations  in  24  CFR  Part  50. 
which  implement  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  provide  for  categorical 
exclusions  from  their  requirements  for 
the  actions,  activities  and  programs 
specified  in  {  50.20.  Since  the 
amendments  made  by  this  rule  fall 
within  the  categorical  exclusion  set  forth 
in  paragraph  (1)  of  S  50.20,  no 
environmental  finding  is  needed  for  this 
rule  and  none  has  been  prepared. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25. 1963 
(48  FR  18054).  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  \JS.C. 
e05(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the 
changes  made  by  this  rule  will  have  an 
effect  on  developers  of  Section  8 
projects,  some  of  whom  may  constitute 
small  entities,  it  is  not  expected  that  the 
economic  impact  on  them  will  be 
substantial. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  an^  title  is 
14.156,  Lower  Income  Housing 
Assistance  Program  (Section  8). 


r 


List  of  Subjects  in  24  CFR  Part  I 

Rent  subsidies. 

Accordingly,  Schedule  A  of  Part  888  is 
amended  by  revising  the  rent  schedules 
for  the  21  market  areas  indicated  below 
in  Regions  3,  4  and  S  and  by  adding  rent 
schedules  for  two  market  areas  in 
California  (El  Cajon  and  San  Diego),  so 
that  the  rent  schedules  for  those  market 
areas  will  read  as  set  forth  below. 

(Sec.  8(c)(1)  of  the  VS.  Housing  Act  of  1937. 
42  U.S.C.  1437f[c)(l);  sec.  7(d).  Department  of 
HUD  Act.  42  U.S.C.  3535(d)) 
Dated:  September  20, 1963. 
James  E.  Baugh, 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

BnjJNG  CODE  4210-27-11 
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lOCMU  <h  FMR  NMie  KNTS  FOR  in  CONSTMCTIiM  MO  StST^^ 

(Hcluiiis  nousing  rima  m  kvelopicnt  mocies  ntoGiMis> 


RESIM   I 

RCOION    3 

OM&ISTOHt  ICST  VnSINIA  SCRVICI  OFFICE 

MSNItSTONf  I.e.  MEA  OFFICE 

MMKn:  FAHMBNT 

MRKET:  IMSNIN6T0N  I.C. 

mOEROFKMOQNS 

MMEROFKWOOHS 

CTUCnKHFt        -••   -1-   -^    -J-    -4* 

5TWJCTWETTFE        •«-    -1-    -^    -3-    -44 

KTMO                               477   530   SV3 

KTACtO                                 733   WO    90« 

SNI-KTAQd/MW           399    450   907   SM 

KMI-KTACHEB/ROy    445   515   412    M4    753 

IMLKUF                    297    370    433   477   52S 

HMJOJF                    359   476   545    454    724 

ELEMTOR  2-4  STY     405    445    49« 

ELEMTOfi  2-4  STY     395    530    424    713 

ELEV»T(R5trY       412    451    501 

ELECTOR  54  Sn       406    540    720    820 

iMUFtfTUREI  NONE 

IMiUFACTUREO  HONE 

EFFECTM  MTE     1001B2 

EFFECTM  MTE     100182 

TROOEO  MTE        100184 

TRENBEIi  MTE        100184 

FKPMO  ON  072183 

PREFAREI  ON  072183 

RESIGN    4 


JCXSON*  HISSISSIPPI  AREA  OFFICE 


983 


NARKH:  JACKSON 

MRKH:  CORINTH 

m«KET:  GREENVILLE 

market:  GREENyOOD 

NMER  OF  KSROONS 

UNER  OF  KKOOHS 

MKIEROF  KMOOnS 

NUMKR  or  »E8R0OHS 

STRUCTURE  TYPE 

-0-    -1-    -^    ->    -44 

-0-    -1-    -^    -3-    -44 

-0-    -1-    -^    -3-    -44 

-0-    -1-    -2- 

-3-    -44 

KTAOO 

444    552    438 

373   472    545 

452    478    549 

426 

4*8    534 

SEMI-KTA0C8/MW 

345    396    440    533    412 

261    305    363    456    528 

354    369    428    444    539 

333   370    413 

453    534 

HALKUP 

331    379    449    517    570 

248    296    358    450    510 

320    350    415    432    497 

307    354    410 

446    502 

ELEVATOR  2-4  STY 

487    522   428 

389    448    544 

458    500   408 

440    505    562 

ELEVATOR  54  Sn 

503    538    447 

403    444    565 

475    517   433 

457    524    606 

HANUFACTURD  HONE 

EFFECTm  MTE     100182 

EFFECTM  MTE     100182 

EFFECTIVE  MTE      100182 

EFFECTM  MTE 

100182 

TRENDES  MTE        100184 

TRENPES  MTE        100184 

TREN8EI  MTE        100164 

TfCNDEDMTE 

100184 

mrkh:  gulfport 

MUtKn:  HATTIESMKG 

nmket:  soutmmcn 

NUNKROF  lEOROONS 

NUNKROF  KOROOHS 

NUMBER  OF  lEIlROONS 

STRUCTURE  TIFE 

-0-    -1-    -2-    -3-    -44 

-0-    -1-    -^    -3-    -44 

-0-    -1-    -2-    -3-    •:44 

KTADO 

424    497    548 

409    491    577 

445    51S    586 

SEHI-KTACNE8/R0U 

350    344    419    490    520 

332    344    402    474    540 

301    372    424    502    577 

HALKUP 

317    335    381    446    520 

298    325    390    458    511 

290    347    424    491    565 

ELEVATOR  ^4  STY 

471    505    596 

433    479    570 

416    505    408 

ELEVATOR  54  STY 

484    525    618 

447    498    591 

434    524    431 

WMJFACTURED  NONE 

EFFECTIVE  MTE      100182 

EFFECTIVE  MTE      100182 

EFFECTIVE  MTE      100182 

TRENOFII  MTE         100184 

TRENDED  MTE         100184 

TRENDED  MTE         lOOlS^ 

PREPARES  ON  072183 
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naOLL  *-  FAIR  HMKH  WHi  m  Wl  CMSTMCTIM  Ml  WKfMOUL  KNMILnATION 
(IKLUillB  NOUSIiS  niMCE  Ml  KVBJPIDfT  MOCICS  fttOMfi) 


REGION    4 
MSWFIUlf  TEMESSCE  SERVICE  OFFICE 


STRUCTURE  TYPE 

SETAOO 

SEHI-IHADO/ROH 

MLKUP 

ELEVATOR  ^4  STY 

ELEMATOR  Si  STY 

NMUFACTURErmC 


STRUCTURE  TYPE 
BETACNEIi 

SEHI-DETAOO/ROy 
MLKUP 

ELEVATOR  ^4  STY 
ELEVATOR  Si  STY 
IMNUFACTUREO  HOKE 


narkh:  msmville 
iu0er  of  kmoohs 

-0-  -1-  -2-  -J-  "4* 

439  512  S90 

3M  373  424  SM  S39 

319  354  417  495  534 
324  3M  424 
329  390  439 

EFFECTIVE  MTE   100182 
TRENKB  MTE    100184 

MRKH:  JACKSON 
MJHKR  OF  KDROONS 
-^  -1-  -2-  -3-  -4* 

377  439  516 
287  301  354  408  474 
248  285  344  398  4S3 
303  324  409 
340  341  449 

EFFECTIVE  MTE   100182 
TRENDED  MTE    100184 


PREPARED  ON  072183 
RE6!0N  5 

OUCAGOf  ILLINOIS  MEA  OFFICE 


8TRXTURE  TYPE 
KT  ACHED 

SENI-DETAOCD/ROV 
UM.KUP 

ELEVATOR  ^4  STY 
ELEVATOR  5i  STY 
MANUFACTURED  HONE 


BTRXTURE  TYPE 
KTADCD 

SEMI-DETACHED/ROU 
WALKUF- 

ELEVATOR  ^4  STY 
ELEVATOR  5+  STY 
MANUFACTURED  HOME 


NARKH:  CHICAGO 

NUKKROF  KOROONS 

-0-  -1-  -^  -3-  -4* 

499  no  957 

S&S  589  492  770  143 

429  495  591  708  743 

458  538  434  754  755 

494  420  737  745  109 

EFFECTIVE  MTE  100182 
TRENDED  MTE    100184 

NARKH:  EAST  ST.  LOUIS 

NUNBER  OF  lEDROONS 
-0-  -1-  -2-  -3-  -41 
513  590  444 
341  411  488  548  42S 
321  370  445  500  554 
341  395  474 
412  447  545 

EFFECTIVE  MTE   100182 
TRENDED  DATE    100184 


RARXn:  CLMKSVIUX 

MMKROFKMONS 
-0-    -1-    -2-   -3-    -44 

403  473  512 
324  329  315  441  500 
m   319  »0  454  495 
285  335  385 
291  344  402 

EFFECTIVE  MTE  100182 
TREMO  MTE    100184 

narkh:  imion  city 

nuber  of  kiroons 
-0-  -1-  -^  -3-  -4t 

340  419  494 
287  287  338  389  452 
237  272  328  380  432 
289  344  434 
324  382  475 

EFFECTIVE  MTE   100182 
TRENDED  MTE    100184 


nmot:  colmia 

MMKR  OF  lOROOKS 

-^    -1-   -2-  -3-  -4* 

403  440  S03 

297  297  351  453  4S4 

247  291  341  439  478 
253  307  348 
243  329  »0 

EFFECTS  MTE  100182 
TRENDED  MTE    100184 


mmkh:  iDrMis 

MM»0FKn0ONS 

-0-    -1-    -2-  -3-  -4+ 

395  452  528 

328  331  377  425  481 

255  285  333  400  431 
297  354  419 
335  194  457 

CFFECTItC  MTE   100182 
TREMO  MTE    100164 


markh:  ielleville 
mumerof  kmoohs 

-0-  -1-  -2-  -3-  -44 

593  471  747 

394  444  522  589  410 

347  412  474  537  994 
rO  437  509 
434  479  554 

EFFECTM  MTE  100182 
TRENDED  MTE    100164 


NARXn:  NOLIK 

■MIER  OF  KIROOKS 

-0-    -I-    -2-    -3-    -4* 

429    750    629 

431  511  577  484  758 
394  457  521  424  455 

432  482  554 
459  500  400 

EFFECTM  MTE  100182 
TRENDED  MTE    100164 


NARXn:  SPRINGFIELD 

NUMER  OF  lEMOOHS 
-♦-  -1-  -^  -3-  -44 
448  725  603 
404  474  539  402  481 
340  414  460  543  402 
363  442  513 
428  460  542 

EFFECTm  MTE   100182 
TRENDED  MTE    100184 
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(IKLUIINGi  H0USIN6  FMNCC  MO  KVELOPfCNT  MOCIES  PtOGMHS) 


lESION    S 


niVBJttf  ONIO  SERVICE  OFFICE 


STRUCTWE  TYfC 
KTAOO 

HMJor 

ELEIMTOR  2-4  STY 

aEWTORSt  sn 

NMIFRCniO  NONE 


NMKn:  QIVEUM) 
NUNKR  OF  KKOONS 

•0-    -1-    -^    -3-    -44 

702    741    121 
492   S34    M3    MB 
405    434    4M    S43    Se9 
409    459    551 
444    484    579 

EFFECTIVE  MTE     100182 
TRENBEB  MTE         100184 


TCEFMEB  ON  072183 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parte  5  and  19 

[T.O.  ATF-146;  Ret;  Nottc*  No.  417] 

100  Milliliter  and  375  MilHHter 
Standards  of  Fill  for  Distilled  SpirHs 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Treasury  decision,  final  rule. 

summary:  This  final  rule  adds  two  sizes, 
the  100  ml  and  the  375  ml,  to  the 
standards  of  fill  for  distilled  spirits  and 
removes  the  intrastate  commerce  only 
authorization  on  the  100  mi.  This  action 
brings  the  total  number  of  authorized 
standards  of  fill  to  eight. 

In  addition  to  permitting  the  distilled 
spirits  industry  to  market  their  products 
in  two  additional  sizes,  it  also  allows 
consumers  of  these  products  a  wider 
range  of  size  choices  in  their  purchases. 
This  should  enhance  competition  in  the 
marketplace  and  provide  benefits  both 
for  the  industry  and  the  consumer. 
EFFECTIVE  DATE:  January  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Bowling,  FAA,  Wine  and  Beer 
Branch,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  (202-566- 
7626). 

SUPPLEMENTARY  INFORMATION: 
100  Milliliter 

Background.  The  use  of  the  100  ml 
was  authorized  in  27  CFR  19.632  for 
intrastate  commerce  only  in  Treasury 
Decision  ATF-86  (46  FR  32224;  June  19, 
1981).  This  action  was  taken  as  a  result 
of  emergency  conditions  at  Overbrook 
Egg  Nog  Corporation  in  Maryland.  This 
company  was  and  is  highly  dependent 
on  contract  bottling  of  the  four  fluid 
ounce  or  a  metric  equivalent  size. 
Additionally,  the  State  of  Maryland 
indicated  that  the  bottle  size  was 
important  to  the  State. 

Comments  received  on  this  Treasury 
decision  claimed  that  the  intrastate 
commerce  only  authorization  gave 
companies  located  in  particular  States  a 
competitive  edge  in  that  no  products  in 
the  100  ml  size  could  be  entered  into 
those  particular  States  where  is  was  not 
bottled.  Other  commenters  responded 
on  the  theme  that  to  compete  they  must 
either  solicit  contracts  with  the  in-State 
bottlers,  who  are  also  their  major 
competitors,  or  the  other  option,  totally 
unfeasible,  is  to  establish  bottling 
facilities  in  the  States  where  they 


wanted  to  market  products  in  the  100  ml 
size.  Further,  it  is  very  expensive  to 
bottle  small  lots  of  distilled  spirits  in  the 
100  ml  size. 

After  considering  these  comments, 
ATF  decided  to  propose  the  addition  of 
the  100  ml  size  to  the  standards  of  fill 
under  27  CFR  Part  5.  As  a  standard  of 
fill  under  this  part,  the  100  ml  could  then 
be  entered  into  and  received  from 
interstate  or  foreign  commerce. 

Notice  of  Proposed  Rulemaking.  On 
August  16, 1982,  ATF  issued  Notice  No. 
417  (47  FR  35521)  proposing  the 
additions  of  the  100  ml  and  375  ml  sizes 
as  standards  of  fill  for  distilled  spirits.  In 
this  notice,  ATF  posed  a  number  of 
specific  issues  relating  to  the  adoption 
of  these  sizes.  A  total  of  52  comments 
were  received.  Of  the  total  commenters, 
there  were:  41  distilled  spirits  industry 
members,  three  trade  associations,  one 
Federal  Government  agency,  four  State 
government  agencies,  one  foreign 
government  one  foreign  trade 
association,  and  one  consumer. 

ATF  requested  comments  on  whether 
the  adoption  of  these  sizes  would 
impose  tax  administrative  problems,  or 
production,  recordkeeping,  or  inventory 
problems  for  distilled  spirits  plant 
proprietors  and  importers.  Fiuther,  ATF 
requested  information  concerning  the 
effect  on  competition  if  the  sizes  were 
adopted. 

Specific  comments  were  requested  on 
the  100  ml  size.  The  question  was  asked 
if  the  eight  percent  headspace 
requirement  in  S  5.46(b)  should  be 
imposed  on  bottles  of  a  100  ml  capacity 
or  whether  they  should  be  exempt  from 
this  requirement. 

Comment  Analysis.  Of  the  total  of  52 
comments  received,  35  commented  on 
the  100  ml  size.  Of  these,  ten  supported 
its  adoption  and  25  were  opposed.  Four 
commenters  of  the  25  opposing  had  no 
objection  to  the  100  ml  size  remaining  in 
intrastate  commerce  only. 

The  basic  objections  to  the  100  ml  size 
were  that  its  adoption  would  create 
increased  production  and  inventory 
costs  to  industry  and  would  not  result  in 
any  benefit  to  the  consumer.  Others 
responded  that  with  the  availability  of 
the  50  ml  and  200  ml  sizes,  a  100  ml  size 
was  unnecessary;  further,  an  increase  in 
the  number  of  standards  of  fill  was  not 
necessary  and  would  tend  to  confuse 
the  consumer. 

The  commenters  supporting  the  100  ml 
size  stated  that  no  increased  costs  or 
inventory  records  would  result  from  its 
adoption.  They  further  stated  tfiat 
competition  would  be  enhanced  by  the 
100  ml  size  and  that  consumers  should 
be  given  the  choice  of  purchasing  this 
size.  One  commenter  stated  that 


consumer  welfare  is  enhanced  by  the 
availability  of  different  sizes,  not  by  the 
limitation  of  them.  This  commenter,  the 
Department  of  Justice,  also  stated  that 
although  bottle  confusion  may  be 
evident  at  first,  it  would  soon  diminish 
and  disappear  altogether  based  on  the 
fact  that  the  100  ml  size  would  tend  to 
result  in  repeat  purchases  and 
consimiers  would  soon  discover  the  size 
differences. 

Three  commenters  responded  on  the 
headspace  issue.  One  stated  no  problem 
would  arise,  whether  or  not  the  100  ml 
size  was  exempted,  a  second  supported 
exempting  the  size  of  allowing  a  10 
percent  headspace,  and  the  third 
suggested  a  15  percent  headspace 
limitation. 

Regulator^  Amendment.  ATF 
considered  a  number  of  alternatives  in 
relation  to  adopting  the  100  ml  size. 
Foremost  among  these  was  whether  m 
not  the  size  should  or  should  not  be 
adopted. 

ATF  considered  not  adopting  the  100 
ml  size  for  intrastate  or  foreign 
commerce,  but  retaining  its  use  in 
interstate  commerce  only. 

However.  AFT  believes  that  any  of 
these  restrictions  would  inhibit 
competition  and  create  monopolies 
within  certain  States  by  distilled  spirits 
plant  proprietors.  Therefore,  by  adopting 
the  100  ml  size  for  interstate  and  foreign 
commerce,  competition  is  enhanced 
instead  of  inhibited.  Furthermore,  given 
the  fact  that  the  100  ml  standard  of  fill 
and  its  predecessor  the  four  fluid  ounce 
bottle,  has  been  an  accepted  standard  of 
fill  in  intrastate  commerce.  ATF  believes 
that  authorization  of  the  100  ml  size  on 
an  interstate  basis  would  not  lead  to 
consumer  confusion  arising  from  this 
particular  bottle  size.  ATF  also  believes 
that  adoption  of  such  standard  of  fill 
will  not  result  in  direct  cost  increases  to 
the  distilled  spirits  industry  since  the 
use  of  this  bottle  size  is  at  the  election  of 
the  proprietor. 

One  commenter  suggested  that  the  100 
ml  size  be  limited  to  cordials,  liqueurs, 
and  specialties.  As  such,  it  would  be  a 
useful  size  width  which  to  test  maricet 
new  products  and  consimiers  could 
purchase  the  product  in  this  small  size. 
However,  the  adoption  still  allows  for 
this  and  there  does  not  seem  to  be  an 
overriding  reason  to  restrict  the  use  of 
the  100  ml  size  to  those  products. 

As  to  the  headspace  requirement, 
current  regulations  exempt  all  sizes 
having  a  capacity  of  less  than  200  ml. 
Therefore.  ATF  believes  that  given  the 
information  furnished  there  is  no 
additional  information  provided  which 
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would  auppcMl  a  change  from  the  current 
requirement 

375MiUilHar 

Background.  AFT  received  a  petition 
from  Bacardi  Importers,  Inc.,  to  amend 
regulations  to  allow  the  375  ml  size  to  be 
used  in  interstate  and  foreign  commerce. 
This  petition  was  followed  by  numerous 
letters  of  support  from  various  segments 
in  the  distilled  spirits  industry. 

Bacardi  Importers,  Inc.  maintain  in 
their  petition  that  there  is  a  consumer 
demand  for  the  375  ml  size  and  that  it 
would  facilitate  the  international  market 
sipce  Canada,  the  United  Kingdom,  and 
the  European  Economic  Community 
(EEC)  utilize  the  375  ml  size  as  one  of 
their  standards  of  fill. 

Although  ATP  had  denied  two 
previous  petitions  in  1980  for  the  375  ml 
size,  it  was  decided  to  air  the  issue  in 
the  rulemaking  process,  due  to  the 
support  shown  for  the  proposal 

Notice  of  proposed  rulemaking.  In 
Notice  No.  417,  ATF  posed  a  number  of 
issues  concerning  the  375  ml  size.  ATF 
requested  comment  on  whether  the 
similarity  in  bottle  sizes  between  the  375 
ml  and  500  ml  sizes  would  result  in 
consumer  confusion;  whether  a  market 
need  existed  since  the  200  ml  and  500  ml 
sizes  were  available  for  small-size 
purchases,  and  whether  international 
trade  would  be  facilitated  by  the 
adoption  of  the  375  ml  size. 

Comment  Analysis.  Out  of  the 
comments  recieved  on  Notice  No.  417, 48 
responded  on  these  issues.  Of  this  total 
37  commenters  supported  the  375  ml  size 
while  11  were  opposed. 

However,  of  the  37  commenters,  seven 
stated  that  the  industry  members  should 
have  the  option  of  bottling  either  in  the 
375  ml  or  500  ml  size,  but  not  both. 
Another  nine  conmienters  stated  that  if 
the  375  ml  size  was  adopted,  it  should 
replace  the  500  ml  size  and  not  be 
adopted  in  addition  to  this  size. 

The  two  primary  reasons  given  for 
adopting  the  375  mi  size  were  that 
consumers  should  be  given  the  choice  of 
piut:hasing  the  size  and  that  some 
industry  members,  wholesalers  in 
particular,  were  experiencing  a  Hve  to 
seven  percent  decrease  peryear  in  sales 
volume  on  the  500  ml  size,  thus 
reflecting  a  need  for  the  375  ml  size. 

Those  commenters  opposing  the  375 
ml  size  stated  that  it  would  result  in 
increased  and  unnecessary  problems. 
Those  supporting  the  375  ml  size  said  it 
would  not  result  in  production  problems 
and  would  enhance  competition. 

Six  commenters  responded  on  the 
international  trade  issue.  Three  stated 
that  trade  would  be  fadbtated  since  the 
375  ml  size  is  a  recognized  size  in  many 
countries.  Three  commenters  opposing 


stated  that  the  375  ml  size  con  be  bottled 
now  for  export  purposes.  Even  thou^ 
the  375  ml  size  can,  at  present  be 
bottled  for  export  no  American  importer 
can  bring  into  the  United  States        * 
products  which  are  bottled  in  the  378  ml 
iize  in  other  countries.  ATF  believes  the 
market  both  American  and  foreign, 
should  be  a  free  trade  market  with  equal 
competition  between  all  industry 
members,  thus  preventing  the  creation  of 
a  non-tariff  trade  barrier. 

Concerning  the  possible  consumer 
confusion  issue  over  the  similarity  of 
bottle  sizes  between  the  375  ml  size  and 
the  500  ml  size,  nine  commenters 
submitted  responses.  Five  stated  that 
confusion  would  arise  if  both  sizes  were 
in  the  market  at  the  same  time.  Four 
stated  that  no  confusion  or  deception 
would  arise,  primarily  because  of  the 
price  difference  between  the  sizes.  The 
Department  of  Justice  again  stated  that 
although  confusion  may  be  evident  at 
flrst  it  would  soon  disappear  and  that 
repeated  purchases  would  negate  the 
confusion. 

ATF  does  not  disagree  with  the 
comments  that  the  booties  are  very 
similar  in  size  and  shape.  However,  as 
one  commenter  stated,  there  will  be 
price  differences  between  the  two  sizes. 
Further,  most  sales  are  made  in  size 
groupings  and  are  clearly  marked  on  the 
shelves  in  retail  stores.  Net  content 
statements  are  required  to  appear  in  a 
legible  manner,  either  blown  in  the 
bottle  or  stated  on  the  label  Althou^ 
there  may  be  some  confusion  between 
the  sizes  at  first  one  commenter  stated 
that  repeat  purchases  will  preclude  this 
after  a  time. 

As  to  a  market  need.  18  commenters 
stated  a  need  existed  for  the  375  ml  size 
while  10  stated  that  the  500  ml  size 
already  fulfilled  the  market  demand  for 
a  375  ml  size. 

Regulatory  Amendment  ATF  is 
adopting  the  375  ml  size  for  the  use  in 
interstate  and  foreign  commerce. 
However,  two  alternatives  were 
considered  in  light  of  the  comments 
received. 

Alternatives.  Two  groups  of 
commenters  wanted  an  industry  option 
of  bottling  either  in  the  375  ml  size  or 
500  ml  size,  but  not  both;  the  other  group 
advocated  that  the  375  ml  size,  if 
adopted,  replace  the  500  ml.  ATF  gave 
serious  consideration  to  both 
suggestions,  each  having  some  merit 

As  a  result  of  this  consideration.  ATF 
is  initiating  further  rulemaking  on  both 
suggestions,  the  industry  bottling  cation 
and  the  replacement  A  notice 
discussing  the  alternatives  will  be 
published  in  the  near  future.  However, 
ATF  does  not  believe  the  adoption  of 


the  378  ml  size  should  be  delayed  due  to 
diis  additicmal  rulemaking. 

KfiaoeUeneoiM  Amendmentf 

In  Notice  No.  417,  ATF  proposed  a 
number  of  administrative  and  editorial 
changes  to  regulatory  sections  in  27  CFR 
Part  5,  Subpart  E.  These  changes  were 
proposed  to  reflect  the  fact  that  metric 
standards  became  mandatory  on 
January  1.  VBKfk  Therefore,  i  5.38a  is 
obsolete  and  is  removed.  Further,  the 
exception  for  cordials,  liqueurs, 
cocktails,  and  specialties  no  longer 
applies  to  die  metric  standards  of  fill, 
thus  resulting  in  the  obsolescence  of 
I  5.48(b).  To  remove  this  section 
entirely,  ATF  is  as  proposed, 
redesignating  and  rewording  |  5.48(a), 
relating  to  the  exception  to  design  and 
hsadspace  requirement  to  (  5.46(d). 

The  completeness  of  conversion 
required  in  |  6.47a(d)  is  removed  since 
all  bottling  must  now  be  done  in  metric 
standards  of  fill  The  effective  date  of 
metric  conversion  is  revised  in 
paragraph  (d)  of  t  5.47.  Further,  the 
dates  of  applicability  for  each  section  is 
added  to  the  titles  of  the  sections. 
Section  5.45  is  amended  to  show  the 
removal  of  {  5.48. 

To  reflect  the  adoption  of  the  100  ml 
size  for  interstate  and  foreign  commerce, 
the  intrastate  authorization  in  1 19.632  is 
removed. 

Effective  Data 

ATF  is  making  these  regulations 
effective  January  3, 1984.  ATF  believes 
this  time  period  %vill  permit  industry  to 
make  the  necessary  preparations  to 
bottle  and  market  the  new  sizes. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604]  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  will  not  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  was  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  {5  U.S.C  e05(b)).  in  the 
notice  of  proposed  rulemaking  leading  to 
this  final  rule  that  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 
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Executive  Order  12291 

It  has  been  determined  that  this  flnal 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 46  FR 
13193  (1981)  because  it  wiD  not  have: 

(a)  An  annual  effect  on  the  economy 
of  100  million  dollars  or  more; 

(b)  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 

(c)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
market. 


Spirfto 


efniforOMMed 


§SM 


Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L  Bowling,  of  the  FAA.  Wine 
and  Beer  Branch. 

List  of  Subjects 

27CFRPart5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  Packaging  and 
containers. 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
Government  agencies.  Claims, 
Chemicals,  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes,  Exports,  Gasohol,  Imports, 
Labeling,  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research  and  security 
measures.  Spices  and  flavorings.  Surety 
bonds,  Transportation,  U.S.  Possessions, 
Warehouses,  Wine. 

Authority  and  Issuance 

This  final  rule  is  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act,  49 
Stat.  981,  as  amended,  27  U.S.C.  205  and 

26  U.S.C.  5301.  Accordingly,  27  CFR 
Parts  5  and  19  are  amended  as  follows: 

PART  5— LABEUNG  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Paragraph  1.  The  table  of  sections  in 

27  CFR  Part  5  is  amended  by  removing 
the  listing  for  S  5.38a  and  5.48;  and  to 
add  parenthetical  expressions  to  the 
titles  of  55  5.47  and  5.47a.  As  amended, 
theHable  of  sections  reads  as  follows: 


S.47    Standards  of  fill  (distilled  spiriU 
bottled  before  January  1, 1980). 

5.47a    Metric  Standards  of  fill  (distilled 
spiriU  bottled  after  December  31, 1979). 

*         •         •         *         « 

Par.  2.  Section  5.38  is  revised  to  reflect 
the  fact  that  metric  standards  of  fill 
became  mandatory  on  January  1, 1980, 
and  to  delete  the  requirement  to  show 
the  U.S.  eqiuvalent  volume  on  bottles 
labeled  in  metric  sizes.  As  revised, 
5  5.38  reads  as  foUows: 

S5.38    Net  contents. 

(a)  Bottles  conforming  to  metric 
standards  of  fill.  The  new  contents  of 
distilled  spirits  shall  be  stated  in  the 
same  maimer  and  form  as  set  forth  in 
the  standards  of  fill  in  5  5.47a. 

(b)  Bottles  not  conforming  to  the 
metric  standards  of  fill.  TTie  net 
contents  for  distilled  spirits  bottled 
before  January  1, 1980.  in  bottles  not 
conforming  to  the  metric  standards  of 
fill,  shall  be  stated  in  the  same  maimer 
and  form  as  set  forth  in  5  5.47(a),  except 
for  cordials  and  liqueurs,  cocktails, 
highballs,  bitters  and  specialties,  as 
specified  by  the  Director.  The  net 
contents  for  these  specialty  products 
shall  be  stated  in  U.S.  measure  (i.e., 
gallons,  quarts,  pints,  fluid  ounces). 

(c)  Net  contents  marked  in  bottles. 
The  net  contents  need  not  be  marked  on 
any  lable  if  they  are  legibly  blown, 
etched,  sandblasted,  marked  by 

•  imderglaze  coloring,  or  otherwise 
permanently  marked  by  any  method 
approved  by  the  Director  on  the  side, 
front,  or  back  of  the  container  in  an 
unobscured  location,  containers  of  200 
ml  or  greater  capacity  shall  bear  letters 
and  figures  of  not  less  than  one-quarter 
inch  height. 

(d)  Qualifying  statements.  Words  or 
phrases  qualifying  statements  of  new 
contents  are  prohibited. 

S5.38»   [Removed] 

Par.  3.  Section  5.38a  is  removed  in  its 
entirety. 

S5.45    [Amended] 

Par.  4.  Section  5.45  is  amended  by 
removing  the  reference  to  5  5.49  and 
replacing  it  with  5.47a  to  reflect  the 
removal  of  5  5.48  and  previous  removal 
of  5  5.49. 

Par.  5.  Section  5.48  is  amended  by 
adding  a  new  paragraph  (d)  giving  the 
exception  to  the  headspace  and  design 
requirements.  As  added,  5  5.46(d)  reads 
as  follows: 


(d)  Exceptions.  The  headspace  and 
design  requirements  in  paragraph*  (b) 
and  (c)  of  this  section  do  not  apply  to 
liquor  bottles  which  are  specifically 
exempted  by  the  Director,  pursuant  to 
an  application  filed  by  die  bottler  or 
importer. 

Par.  %,  Section  5.47  is  amended  by 
adding  a  parenthetical  expression  to  the 
title;  and  by  removing  die  reference  to 
the  conversion  period  to  the  metric 
standards  of  fill  in  paragraph  (d).  As 
revised.  1 5,47(d)  reads  as  follows: 

S5.47    Stsndwdsoffli(dMaed 
twtOed  before  January  1, 19tO^ 


(d)  Limitations.  This  section  does  not 
apply  after  December  31, 1979. 

Par.  7.  Section  5.47a  is  amended  by  (1) 
adding  a  parenthetical  expression  to  the 
title;  (2)  adding  100  and  375  ml  size  to 
the  standards  of  fill;  (3)  deleting 
paragraph  (d)  since  the  metric 
conversion  period  is  over  and  (4) 
redesignating  paragraph  (e)  as 
paragraph  (d).  The  revised  tide  and 
paragraph  (a)  of  {  5.47a  reads  as 
follows: 

fS.47a    Metric standanis of MfdMaed 
splrfts  bottled  after  December  31,  ^vn^. 

(a)  Authorized  standards  of  fill.  The 
standards  of  fill  for  distilled  spirits  are 
the  following: 

1.75  liters 
1.00  liters 
750  milliliters 
500  milliliters 
375  milliliters 
200  milliliters 
100  milliliters 
50  milliliters 


Par.  8.  Section  5.48  is  removed  in  its 
entirety. 

PART  1»-DISnLLED  SPIRITS 
PLANTS 

Subpart  R— Liquor  Bottle  and  Label 
Requirements 

Par.  9.  Section  19.632  is  revised  to 
remove  the  100  ml  intrastate  commerce 
authorization.  As  revised,  {  19.632  reads 
as  follows: 

§19.632    Bottles  authorised. 

Liquor  bottles  shall  conform  to  the 
applicable  standards  of  fill  provided  in 
Subpart  E  of  Part  5  of  this  chapter, 
including  those  for  liquor  bottles  of  less 
than  200  ml  capacity.  The  use  of  any 
bottle  size  other  than  as  authorized  in 
Subpart  E  of  Part  5  of  this  chapter  is 
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prohibited  for  packaging  of  distilled 
spirits  for  domestic  purposes. 

Signed:  July  13. 1983. 
W.  T.  Drake. 
Acting  Director. 

Approved-  September  7, 1983. 
).  M.  WaBcer,  Jr., 

Assistant  Secretary  Enforcement  and 
Operations. 
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DEPARTMENT  OF  LABOR 
Office  of  theSecfetary 
29  CFR  Part  16 

Equal  Acceea  to  Justice  Act; 
Amendment  to  Regulations 

AOENCV:  Office  of  the  Secretary,  Labor. 
action:  Final  rule. 

summary:  The  Equal  Access  to  Justice 
Act  authorizes  the  establishment  of 
uniform  rules  by  each  agency  to  provide 
for  the  payment  of  fees  and  expenses  to 
eligible  parties  who  prevail  in  an 
adversarial  administrative  proceeding 
against  any  agency  of  the  Government. 
This  amendment  adds  to  the  list  of 
proceedings  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  those  actions  under  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (29  U.S.C.  1801  et 
seq.)  (MSP A),  which  are  deemed  to  be 
adversarial  proceedings  for  the  purposes 
of  the  Act  and  these  Regulations. 
EFFECTIVE  DATE:  September  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  E.  Myerson,  Counsel  for 
Employment  Standards,  Division  of  Fair 
Labor  Standards,  Office  of  the  Solicitor, 
Room  N-2716,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  Phone:  (202)  523-7620. 
SUPPLEMENTARY  INFORMATION:  Effective 
December  29, 1981,  the  Department 
issued  fmal  rules  for  implementing  the 
Equal  Access  to  Justice  Act  (5  U.S.C. 
504,  Pub.  L  96-481.  section  203(a)(1)). 
Those  regulations,  codified  in  this  part 
identify  at  S  16.104  the  proceedings 
which  are  subject  to  the  Equal  Access  to 
Justice  Act.  The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29 
U.S.C.  1801  et  seq.)  (MSPS).  enacted 
subsequent  to  the  promulgation  of  these 
regulations,  is  not  included  thereunder. 
Sections  103(b)  and  503(b)  of  MSPA  (29 
U.S.C  Sec.  1813(b)  and  1853(b))  provide 
for  adversary  adjudications  under  5 
U.S.C  554  and  therefore  the  Equal 


Access  to  Justice  Act  and  these 
regulations  are  applicable  to  those 
proceedings  under  MSPA  which  involve 
the  suspension  or  revocation  of  a 
certificate  authorized  under  the  Act,  and 
the  assessment  of  a  civil  money  penalty 
made  pursuant  to  the  Act.  Proceedings 
to  grant  or  renew  certificates  authorized 
by  MSPA  are  excluded  from  the 
application  of  the  Equal  Access  to 
Justice  Act  and  these  regulations  as  set 
forth  in  §  16.104(a)  of  these  regulations. 
Enforcement  authority  and 
responsibility  for  MSPA  has  been 
delegated  and  assigned  to  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  by  Secretary's  Order 
No.  5-63  and  Employment  Standards 
Order  No.  ES  83-1  (48  FR  15352).  The 
proceedings  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  deemed  to  be 
adversarial  adjudications  which  are 
covered  by  the  Equal  Access  to  Justice 
Act  and  these  Regulations,  when  all 
other  conditions  in  that  Act  and  these 
regulations  are  met,  are  listed  in 
5  16.104(a)(2)  of  these  regulations. 
Accordingly,  language  incorporating  the 
affected  MSPA  proceedings  is  being 
added  to  §  16.104(a)(2)  of  these 
regulations  as  paragraphs  (v)  and  (vi). 

Publication  as  a  Final  Rule 

The  Department  has  determined  that 
these  rules,  mandated  by  the  recent 
enactment  of  MSPA.  are  procedural  in 
character.  Accordingly,  pursuant  to 
U.S.C.  553(b)(3)(A),  notice  and  pubhc 
comment  are  unnecessary. 

EHectiv^  Date 

Because  the  additions  to  this  rule  are 
procedural  in  character,  they  shall 
become  effective  on  publication  instead 
of  thirty  days  thereafter.  This 
determination  is  made  pursuant  to  5 
U.S.C.  553(d). 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  Francis  X. 
Lilly,  Deputy  Solicitor  of  Labor,  U.S. 
Department  of  Labor,  Room  S-2002,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210,  Telephone  (202)  523-7675. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  additions  to  this  rule  are 
procedural  in  character.  Therefore,  this 
final  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  cost  or  prices  for 


consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact  / 

analysis  is  required. 

This  final  rule  is  not  subject  to  the 
Regulatory  Flexibility  Act  Pub.  L.  96- 
354,  91  Stat.  1164,  because  it  is  not  a  rule 
within  the  meaning  of  that  Act.  See  5 
U.S.C.  601(2). 

This  final  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
since  it  would  not  require  any  new 
additional  collection  or  retention  of 
information. 

List  of  Subjects  in  29  CFR  Part  16 

Claims,  Classified  information.  Equal 
access  to  justice.  Lawyers,  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  16  of  Subtitle  A  of 
Chapter  29,  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below. 

Signed  at  Washington,  D.C.  on  this  20th 
day  of  September,  1983. 
Raymond  ].  Donovan, 
Secretary  of  Labor. 

PART  16— EQUAL  ACCESS  TO 
JUSTICE  ACT 

1.  The  authority  citation  for  Part  16 
remains  as  follows: 

Authority:  Pub.  L.  96-481.  94  Stat.  2327  (5 
U.S.C.  504). 

2.  Section  16.104  is  amended  by 
adding  paragraphs  (a)(2)(v)  and 
(a)(2)(vi)  to  read  as  follows: 

§16.104    Proc««ding«  covered.  . 

(a)  *  *  * 

(2)*-* 

(v)  Revocation  and  suspension  of 
certificates  under  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  at  29  U.S.C.  1813(b)  and  29  CFR 
500.200. 

(vi)  Civil  money  penalties  under  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  at  29  U.S.C. 
1853(b)  and  29  CFR  500.200 
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DEPARTMENT  OF  THE  INTERiOfL 

Minerals  llanagement  Service 

30  CFR  Parts  210, 241, 250, 251,  and 
256 

Interim  and  Permanent  Regulatory 
Program;  Information  Collection 

AOENCV:  Minerals  Management  Service. 
Interior. 

action:  Final  rule. 


8U«w«AiiY:  The  Minerals  Management 
Service  (MMS)  is  amending  its  interim 
and  permanent  program  regulation  by 
publishing  the  approval  of  information 
collection  as  part  of  the  rules,  as 
required  by  the  Office  of  Management 
and  Budget  (OMB).  The  amendment 
adds  a  new  Information  Collection 
section  to  each  part.  The  new  section 
includes  the  OMB  approval  number,  the 
pertinent  part  or  section  for  each 
existing  information  collection 
requirement,  and  the  purpose  of  the 
requirement. 

EFFECTIVE  DATE:  September  23. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Any  questions  pertaining  to  this 
amendment  should  be  directed  to  Nina 
B.  Peterson,  Federal  Register  Liaison 
Officer,  Minerals  Management  Service 
(MS  631),  12203  Sunrise  Valley  Drive. 
Reston,  Virginia  22091;  (703)  435-6400. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Paperwork  Reduction  Act 
(April  1, 1981).  approval  authority  for 
information  collection  and  reporting 
requirements  was  transferred  from  the 
General  Accounting  Office  to  the  Office 
of  Management  and  Budget  (OMB). 
OMB  requires  that  approvals  be  codified 
within  the  stnictiire  of  the  rules.  This 
amendment  does  not  establish  any  new 
information  collection  and  reporting 
requirements  but  simply  places  the 
existing  approvals  within  the  structure 
of  the  rules. 

This  amendment  contains  the 
clearance  numbers  established  by  OMB. 
In  addition,  the  Parts  now  contain  the 
summary  information  which  was 
developed  when  seeking  approval  of  the 
requirements  and  which  is  contained  in 
the  annual  Information  Collection 
Budget  which  is  on  file  with  MMS  and 
OMB. 

Administrative  Procedure  Act 

The  Department  has  determined  that 
it  is  unnecessary  under  the 
Administrative  Procedure  Act  (5  U.S.C 
553(b))  to  publish  this  rule  for  comment 
because  it  does  not  change  the  rights 
and  obligations  of  the  publia 


Executive  Older  12291 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  and 
does  not  require  a  regulatmy  impact 
analysis  under  Executive  Order  12291 
because  it  has  no  economic  effect  on  the 
public. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not  therefore, 
require  a  small  entity  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.). 

National  Environmental  Policy  Act  of 
1968 

This  rulemaking  qualifies  as  a 
Categorical  Exemption  under  Appendix 
1.  Chapter  2.  Part  516  of  the 
Departmental  Manual;  thus  no 
environmental  assessment  has  been 
conducted  under  the  National 
Environmental  Policy  Act 

Authors 

Nina  B.  Peterson  and  Mary  Ann 
Milosavich.  Federal  Register  Liaison 
Officers,  Minerals  Management  Service, 
Department  of  the  Interior  (703)  435- 
6400. 

List  of  Subjects 

30  CFR  Part  210 

Government  contracts.  Reporting  and 
recordkeeping  requirements.  Mineral 
royalties.  Continental  shelf.  Public 
lands-mineral  resources,  Geothermal 
energy. 

30  CFn  Part  241 

Government  contracts.  Reporting  and 
recordkeeping  requirements 

30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  reserves.  Penalties.  Pipelines. 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  251 

Continental  shelf.  Freedom  of 
information.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

30CFRPart256 

Administrative  practice  and 
procedure.  Continental  shelf. 
Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration. 
Pipelines,  Public  lands-mineral 
resources.  Public  lands  rights-of-way. 


Reportiiigand  recordkeepii^ 
requirements.  Surety  boiuls. 

(5  U.&C  301: 44  U.S.C  3501  et  seq.) 
Dated  September  14, 1963. 

■  OfMBAS  M.  GOTBilofiBf . 

Acting  Director. 

For  the  reasons  set  forth  above.  30 

CFR  Parts  210. 241.  25a  251.  and  256  are 
amended  as  shown: 

PART  210-FORM8  AND  REP0HI8 


Subp«ti 
1.  Section  210.10  is  added  as  follows: 


S  2iaio 

The  information  collection 
requirements  contained  in  Part  210  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB]  under 
44  U.S.C  3504(h).  The  fonns  and 
approved  OMB  clearence  numbers  are 
as  follows: 


Form  Nol,  rami^  vid  ttng  dMi 

OUBNa 

9-361/3S1A    Montiy  Rmoft  oi  Srin  am 
f^omi-Oum   iMh  d^r  of  noond  monSi 

1010-OOOS 

WM^-diM  by  and  ol  fflonai  tatannB  iMs 

tOIO-OHO 

MMS-«q25-Piyor  IninninMuii  rcw    db>  30 
^mf%  tikm  mmmnc*  al  a  nam  taM  or  • 
Chang*  ID  an  aiittng  IMM 

1010-oonn 

MMS-aoi«    naport  a*  Sataa  «l  Harm  R» 
in««ic»-(kia  by  tia  and  01  aaoond  aanSi 

m«ti  and  tar  rantali  no  Mar  fl«n  annlMr- 
■My  <«M>  «<  •»  ••.. 

Tlie  information  is  being  collected  by 
the  Department  of  the  Interior  to  meet 
its  congressionally  mandated  accounting 
and  audit  responsibilities  relating  to 
Federal  and  Indian  mineral  royalty 
management  The  information  will  be 
used  to  determine  the  type  and  quantity 
of  mineral  production  on  Federal  and 
Indian  lands,  the  amount  of  royalties 
due.  the  per8on(s)  responsible  for 
payment  and  the  amounts  paid.  The 
reports  are  mandatory. 

PART  241— PENALTIES 

Subpart  A— General  ProvWona 

2.  Section  241.10  is  added  as  follows: 


S  241.10 

The  information  collection 
requirements  contained  in  Part  241  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3504(h].  The  forms  and 
approved  OMB  clearence  numbers  are 
as  follows: 
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FOiM  PlOk*  fMMS^  flno 


9-329/32aA-ManMy  Raport  d  Opwalion*— 

du«  1(Mh  dm/  of  Mcon 

productan  inuirili 

9-361/361A— MooNy  Ftaport  o( 

noyiMy^-dw  lOtti  (toy  of 

toSOOTig  producfeofi  montti .. 


OMBNOL 


lOKMXMS 


The  information  is  being  collected  by 
the  Department  of  the  Interior  to  meet 
its  congressionally  mandated  accounting 
and  audit  responsibilities  relating  to 
Federal  and  Indian  mineral  royalty 
management.  The  information  will  be 
used  to  determine  the  type  and  quantity 
of  mineral  production  on  Federal  and 
Indian  lands,  the  amount  of  royalties 
due,  the  person(s)  responsible  for 
payment,  and  the  amounts  paid.  The 
reports  are  mandatory. 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

3.  Paragraphs  (c),  (d),  (e).  (f),  and  (g) 
are  added  to  §  250.0  as  follows: 

§  2S0.0    AuttKMity  for  kiformation 
coltectioa 


(c)  The  information  collection 
requirements  contained  in  30  CFR  250.45 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h}  and  assigned  clearance  number 
1010-0035.  The  information  is  being 
collected  and  will  be  used  for  analysis 
of  safety  concerns  offshore.  The 
obligation  to  respond  is  mandatory 
under  section  21  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1347). 

(d)  The  information  collection 
requirements  for  Form  MMS-331C 
contained  in  30  CFR  250.36  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3504(h]  and 
assigned  clearance  number  1010-0044. 
The  information  is  being  collected  and 
will  be  used  to  evaluate  and  approve  the 
lessees'  proposal  to  drill,  deepen,  or  plug 
back  a  well.  The  obligation  to  respond  is 
mandatory.  ^ 

(e)  The  information  collection 
requirements  for  Form  MMS  331 
contained  in  30  CFR  250.38  and  250.92 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h]  and  assigned  clearance  number 
1010-0(345.  The  information  is  being 
collected  and  will  be  used  to  evaluate 
the  technical,  safety,  and  environmental 
factors  involved  with  wells  offshore. 
The  obligation  to  respond  is  mandatory. 

(f)  The  information  collection 
requirements  for  Form  MMS-330 
contained  in  30  CFR  250.38  and  250.95 


have  been  approved  by  the  office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h)  and  assigned  clearance  number 
1010-0046.  The  information  is  being 
collected  and  will  be  used  to  evaluate 
the  technical,  safety,  and  environmental 
factors  involved  in  completing  or 
recompleting  a  well.  The  obligation  to 
respond  is  mandatory. 

(g)  The  information  collection 
requirements  for  Form  MMS-152 
contained  in  30  CFR  250.93  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3504(h)  and 
assigned  clearance  number  1010-0012. 
The  information  is  being  collected  and 
will  be  used  to  evaluate  the  technical, 
safety,  and  environmental  factors 
involved  in  oil  and  gas  operations 
offshore  once  drilling  has  commenced. 
The  obligation  to  respond  is  mandatory. 

PART  251— GEOLOGICAL  AND 
GEOPHYSICAL  (G&G)  EXPLORATIONS 
OF  THE  OUTER  CONTINENTAL  SHELF 

4.  Paragraph  (c)  is  added  to  S  251.0  as 
follows: 

§  251.0    Authority  for  Information 
collection. 


(c)  The  information  collection 
requirements  contained  in  30  CFR  251.6 
do  not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h)  because  there  are  fewer  than  10 
respondents  annually. 

PART  256— OUTER  CONTINENTAL 
SHELF  MINERALS  AND  RIGHTS-OF- 
WAY  MANAGEMENT,  GENERAL 

5.  Part  256  is  amended  by  removing 
the  "Information  Collection 
Requirements  Note"  paragraph  at  the 
beginning  of  the  Part. 

6.  Section  256.0  is  added  as  follows: 

§256.0    Authority  for  Information 
collection. 

The  information  collection 
requirements  contained  in  30  CFR  Part 
256  have  been  approved  by  the  Office 
number  1010-0006.  The  information  is 
being  collected  to  determine  if  the 
applicant  filing  for  a  lease  or  right-of- 
way  on  the  outer  continental  shelf  is 
qualified  to  hold  such  a  lease  or  right-of- 
way.  This  information  will  be  used  in 
making  this  determination.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit. 

|FR  Doc.  «3-2Sa63  Filed  9-ZZ-S3;  &«  lunj 
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Offlct.of  Surface  Mining  Reciamation 
and  Enfofcement 

30  CFR  Part  934 

Permanent  State  Regulatory  Program 
of  Nortti  Dakota;  Modification  of 
Deadline 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

summary:  OSM  is  modifying  the 
deadline  for  North  Dakota  to  meet  one 
of  the  conditions  of  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Based  on  a 
request  of  the  State,  the  Secretary  is 
extending  the  deadline  for  the  State  to 
resolve  condition  "f '  until  October  1, 
1983.  Condition  "F'  concerns  the  State's 
program  provisions  governing  coal 
exploration  activities. 
EFFECTIVE  DATE:  September  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue  NW..  Washington,  D.C.  20240. 
Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION:  The 
North  Dakota  program  was 
conditionally  approved  under  SMCRA 
on  December  15, 1980  (45  FR  82241- 
82248).  The  Secretary's  approval  was 
conditioned  on  the  State's  correction  of 
13  minor  deficiencies  in  its  program  by 
July  1, 1981.  That  deadline  was  later 
extended,  upon  the  State's  request,  to 
January  1, 1983  (46  FR  54070-54071i. 

On  July  30, 1982,  North  Dakota 
submitted  proposed  statutory  and 
regulatory  program  changes  for  OSM's 
approval.  The  proposed  amendments 
included  modifications  of  Section  38- 
12.1-03  of  the  North  Dakota  Century 
Code  (NDCC)  which  were  intended  to 
address  condition  "f  of  the  Secretary's 
approval  of  the  State  program. 

Condition  "f '  stipulates  that  North 
Dakota  most  submit  to  the  Secretary 
copies  of  fully  enacted  regulations 
extending  coverage  of  North  Dakota's 
exploration  program  as  defined  in 
NDCC  38-12.1-03  to  include 
"environmental  data  gathering 
operations." 

Because  OSM  was  contemplating 
changes  to  the  Federal  coal  exploration 
regulations,  the  Secretary  deferred 
making  a  dcoision  on  the  adequacy  of 
North  Dakota's  amendment  in  meeting 
condition  'T'  and  extended  the  deadline 
for  North  Dakota  to  satisfy  the  condition 
until  July  1, 1983  (48  FR  5902,  February  9. 


Federri  Ragtofr  /  VoL  4a.  Na  IBB  /  Friday.  September  23.  1883  /  Rules  and  Regulations 


1S83).  At  that  time.  OSM  anticipated 
that  final  revisioni  to  the  Federal  coal 
exploration  regulations  would  be 
promulgated  prior  to  July  1, 1963. 

The  Federal  rule  changes,  however, 
were  not  issued  by  the  date  expected. 
Hence,  by  letter  dated  June  20. 1983.  the 
North  Dakota  Public  Service 
Commission  requested  a  90-day 
extension  to  revise  the  deadline  for  the 
State  to  resolve  condition  "f '  from  July 
1. 1983.  to  October  1. 1983.  On  July  27. 
1983.  OSM  issued  a  notice  in  the  FedeisJ 
Register  proposing  an  extension  imtil 
October  1. 1983  (48  FR  34077).  Public 
comment  was  solicited  for  30  days.  No 
public  coomients  were  received  by  OSM 
on  the  proposal  by  the  end  of  the 
comment  period.  August  26. 1983. 
Because  OSM  expects  final  changes  to 
the  Federal  coal  exploration  rules  to  be 
promulgated  by  October  1, 1983,  and 
because  these  changes  are  expected  to 
have  a  bearing  on  the  State's 
satisfaction  of  condition  'T',  OSM  is 
granting  North  Dakota's  request  and 
extending  the  deadline  for  the  State  to 
satisfy  this  condition  until  October  1. 
1963. 

Addttipoal  Oetenninatioas 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking.  2.  Executive  Order  No, 
12291  and  the  Regulatory  Flexibility 
Act-  On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3. 4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regidatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Inferior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoi  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 


Accordingly.  Part  934  of  Title  30  is 
amended  as  set  ftnlfa  below. 

I>Bted:  8epteinl>er  18. 1983. 
W.L.Oai«. 

Acting  Deputy  Auiatant  Secretary  for  Energy 
and  MineraU. 

PART  934-NORTH  DAKOTA 
S  934.11    lAmwMtodl 

30  CFR  934.11(f)  is  amended  by 
substituting  October  1. 1983.  for  July  1. 
1963,  m  that  paragraph. 

Authority:  Pub.  L  05-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\iS.C\2Snetaeq.]. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(A-*-fm.  2436-2] 

Delegation  Of  New  Source 
Pwlonnance  Standarda  (NSPS)  Stata 
of  Arizona 

AOeMCv;  Environmental  Protection 

Agency  (EPA). 

Acndi:  Rule-related  notice. 


summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  Arizona 
Department  of  Health  Services  (ADHS). 
This  action  is  necessary  to  bring  the 
NSPS  program  delegations  up  to  date 
with  recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  aiffecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  categories  fiwn 
EPA  to  State  and  local  governments. 
EFFtcnvi  datb:  June  3. 1983. 

FOII  RNITNEII INFONMATION  CONTACT: 
Julie  A.  Rose.  New  Source  Section  (A-3- 
1),  Air  Operations  Branch.  Air 
Management  Division,  EPA,  Region  9. 
215  Fremont  Street,  San  Francisco.  CA 
94105.  Tel:  (415)  974-^8236.  FTS  454-823a 
SUPnAMNTARV  IWrOWMATIOM.  The 
ADHS  has  requested  authority  for 
delegation  of  certain  NSPS  categories. 
Delegation  of  authority  was  granted  by 
a  letter  dated  May  19, 1963  and  is 
reproduced  in  its  entirety  as  follows: 

REF:  NSS  3-4-2 

Jame*  a  Sam.  MJ)..  MJ>il. 

Director.  Arizona  Department  of  Health 
Serviceg,  State  Health  Building.  1740 
We»t  Adama  Street  Phoenix.  AZ  8S007 
Dear  Dr.  Sam  In  mponse  to  jrour  request 

of  April  IS,  1963, 1  am  pleased  to  iniorm  you 

that  we  are  delegating  to  your  agency 


sutfaocitjr  to  leiptoBMDt  and  snfara  oettain 
categories  of  New  Sowce  f^ffonaanoe 
Standards  (NSPS).  We  have  reviewed  yonr 
request  for  delegation  and  have  found  yoat 
present  progranu  and  procednres  to  be 
acceptable.  This  delegation  include* 
authority  for  the  following  sonnce  categories: 


J      ^ 

40  CFR 
PJtSO 

BmMc  UMv  SMm  QawMn 

Qg_ 

AiSomoMi  •  U^-Ou^  Tncfc  awISM  CMta 
OpwMom. 

pp 

» 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  80.  indudhig  ose  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  Erotn  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Fedanl  Regislar  in  the  near  futuie. 

Cordially  yours. 
Sonia  F.  Crow. 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  State  of  Arizona,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  source  categories 
should  be  directed  to  the  ADHS  at  the 
address  shown  in  the  letter  of 
delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fivm  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Hiis  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C  1857,  et 
seq.). 

Dated:  September  7. 1983. 
JohoWiaa. 
Acting  Regional  Administrator. 
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40  CFR  Part  60 
(A-6-fm.  2436-3) 

Delegation  Of  New  Source 
Parformanoe  Standarda  (NSPSk  State 
of( 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule-related  notice. 


:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  California  Air 
Resources  Board  (CARB)  on  behalf  of 
the  Bay  Area  Air  QuaUty  Management 
District  (BAAQMD).  This  action  is 
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neceMary  to  bring  the  NSPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  pubUc.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  categories  from  EPA  to  State  and 
local  governments. 
EFFECnVC  DATE  May  31. 1983. 
AOOmss:  Bay  Area  Air  Quality 
Management  ENstrict,  939  Ellis  Street. 
San  Francisco.  CA  94109. 
FOR  FURTHER  INFORMATION  CONTACT 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9. 
215  Fremont  Street,  San  Francisco.  CA 
94105.  Tel:  (415)  974-^236.  FTS  454-«23e. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  categories  on 
behalf  of  the  BAAQMD.  Delegation  of 
authority  was  granted  by  a  letter  dated 
May  18. 1983  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  James  D.  Boyd. 

Executive  Officer,  California  Air  Resources 

Board.  1102  "Q" Street  P. O.  Box  2815, 

Sacramento,  CA  95612. 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  February  3, 1983. 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  Bay  Area 
Air  Quality  Management  District  (BAAQMD). 
We  have  reviewed  your  request  for 
delegation  and  have  found  the  BAAQMD's 
programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  for  the 
following  source  categories: 


NSPS 


Laad-Aod  Battary  Manufacturing  Plants.. 
Phoaphala  Roe*  Plwils 


40CFB 
part  60 


KK. 


Acceptance  of  the  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  pubhshed  in  the 
Federal  Register  in  the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  Administrator. 

cc:  Bay  Area  Air  Quality  Management 
District. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  BAAQMD.  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 


listed  NSPS  source  categories  should  be 
directed  to  the  BAAQMD  at  the  address 
shown  in  the  AOORESS  section  of  this 
notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  [42  U.S.C.  1857.  et 
seq.]. 

Dated:  September  7, 1983. 
John  Wise, 

Acting  Regional  Administrator. 

[FR  Doc.  83-25577  Filed  »-22-«3:  a:4S  am] 
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40  CFR  Parts  60  and  61 

[A-S-FRL  2436-6] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Pollutants  (NESHAPS); 
State  of  Callfomla 

AQENCV:  Enviroimiental  Protection 
Agency  (EPA). 

action:  Rule-related  notice. 

summary:  The  EPA  hereby  places^he 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARE) 
on  behalf  of  the  Merced  County  Air 
Pollution  Control  District  (MCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  June  10, 1983. 
ADDRESS:  Merced  County  Air  Pollution 
Control  District,  210  East  15th  Street. 
P.O.  Box  471.  Merced.  CA  95340. 
FOR  FURTHER  INFORMATION  CONTACT 
Julie  A.  Rose,  New  Source  Section  (A-*- 
1).  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105.  Tel.:  (415)  974-8236,  FTS  454-8236. 
SUPPUEMENTARY  INFORMATION:  The 

CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
MCAPCD.  Delegation  of  authority  was 
granted  by  a  letter  dated  May  26, 1983 
and  is  reproduced  in  its  entirety  as 
follows: 


Mr.  James  D.  Boyd. 

Executive  Officer,  California  Air  Resources 

Board,  1102  Q  Street,  P.O.  Box  2815, 

Sacramento,  CA  96812. 

Dear  Mr.  Boyd:  In  response  to  your  request 
of  May  4, 1983, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  Merced  County  Air 
Pollution  Control  District  (MCAPCD).  We 
have  reviewed  yoiu  request  for  delegation 
and  have  found  the  MCAPCD's  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 


NSPS 


Ganaral  Pfowaiona...- 

Elacthc  UtiMy  Staam  Qanacakua-- 

Patrolaum  Storaga  Vaaaala 

KraK  Pulp  MMa 

Glaaa  Manulacturing  Plants 

Grain  Elavatora __ 


Surfaca  Coating  of  MaM  PumNura.. 

Stationary  Gaa  Turtiinaa 

Unw  Manufacturing  Planta.. 


Laad-Add  Battary  Manufacturing  Planta. 

AutomoMa  S  LigM^Outy  Tuck  Surfaca  Coating 
Operationa. 

Phosphate  Rock  Planta 

AmmonwrT)  Suffata „„ 


Induatnal  Surfaca  Coating:  Larga  AppCancaa 

Aaptialt  Roofing  arx)  AMphaH  Rooting  Manutac- 
tura. 


40  CFR 
part  60 
Mbpart 


A. 

Oa. 
Ka. 

CC. 
oo. 

EE. 

oa 

HH. 
KK. 


•pp. 
SS. 

uu. 


NESHAPS 


Vnyt  CNorida.. 


40  CFR 
part  61 
iubpart 


In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  MCAPCD's  revised  programs  and 
procedures  are  acceptable: 


NSPS 


Fosat-Fuoi  Rrad  Steam  Qanaratora.. 

iTKinaralors 

Portland  Cenwni  Planta „ 

Nitric  Add  Plantt „ 

Sulfuric  Acid  Plant* 


AaphaN  Concrete  Planta 

Petroieum  Rafineriea „ 

Storage  Vessels  lor  Petroleum  Liquidi 

Secondary  Lead  Smeftera 

SecoTKlary  Brass  •   Bronze  Ingot  Production 
Plants. 

Iron  and  Steel  Plants  (BOPF) „.. 

Sewage  Treatment  Plants. _™.„_„ 

Primary  Copper  Smeltsrs 

Primary  Zinc  Smelters 

Prirrwy  Lead  SmeNars.. 


Primary  Aluminum  Reduction  Plants 

Plwsptiate  Fertilizer  Industry: 

Wet  Process  Phoaphonc  Acid  Planta.. 
Ptiospfwts  Fertiiizsr  Induatry: 

Superpfxjsphoric  Acid  PlanI* 

Ptiospttata  Fertiiizsr  tndueirr 

dammonium  Pfioapftata  Plants , 

Phoaphala  Fartitzar  mdusay: 

Triple  Superphosphate  PlanI* 

Phnaphals  FertSser  Induetry: 

Granular  Triple  Superphoaphal* 

Coal  Praparalion  Plant* .. 
FarTt)aNoy  Production  FadWiaa.. 


40  CFR 
part  60 
subpart 
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usoo 


koft  and  SImI  Planti  (BwMc  Arc  FunvcM).. 


40CFn 

pvtao 


NESHAPS 


Ganam  Provaiona.. 


BaryNium „ 

BafyMun  Roctiat  Motor  FHng.. 
Maiiairy 


40CFB 
part  61 


Acceptance  of  this  delegation  constitute* 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Registar  in  the  near  future. 

Cordially  yours, 
Sonia  F.  Crow, 
Regional  Administrator. 

cc:  Merced  Coimty  Air  Polhition  Control 
District. 

With  respect  to  Merced  County  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  MCAPCD  at  the  address  shown  in 
the  ADDRESS  section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et 
seq.]. 

Dated:  September  7. 1983. 
John  Wise, 

Acting  Regional  Administrator. 

|FR  Doc.  83-25500  Filed  9-22-83;  8:45  ami 
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40  CFR  Parte  60  and  61 

[A-9-FRL  243«-8J 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Pollutante  (NESHAPS)  State 
of  CalHomia 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule-related  notice. 


summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 


Hazardous  Pollutants  (NESHAPS) 
authority  to  the  California  Air  Resources 
Board  (CARB)  on  behalf  of  the  Kern 
County  Air  Pollution  Control  District 
(KCAPCD).  This  action  is  necessary  to 
bring  the  NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 

EFFECTIVE  DATE:  July  12, 1983. 

ADDRESS:  Kern  County  Air  Pollution 
Control  District,  1601  "H"  Street,  Suite 
250,  Bakersfield.  CA  93301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose.  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division.  EPA.  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105,  Tel:  (415)  974^8236.  FTS  454-8236. 

SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
KCAPCD.  Delegation  bf  authority  was 
granted  by  a  letter  dated  June  27, 1983 
and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd. 

Executive  Officer,  California  Air  Resources 
Board,  1102  Q  Street.  P.O.  Box  2815. 
Sacramento,  CA  95812 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  June  6, 1983, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  Kern 
County  Air  Pollution  Control  District 
(KCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  found  the  KCAPCD's 
programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  for  the 
following  source  categories: 


NSPS 


Surtaca  Coating  o(  Metal  Furniture 

Laad-Aad  Battery  Manufaclunng  PlwNs 

Ptioaphafa  Rock  Plvts. 

Graphic  Alls  mdualry: 

Publication  Rotogravure  Printing 

Industrial  Surface  Coating: 

Large  Appliances _ 

Metal  Co*  Surtace  Coating 

Asphalt  RooSng  and  AaphaN  Rooting  MMUtac 
kjra. 


40  CFR 
Part  80 


EE. 
KK. 


GO 

SS 

TT 
UU 


In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS 
categories  since  the  KCAPACD's 
revised  programs  and  procedures  are 
acceptable: 


NSPS 


FoaaMiial  Find  1 

Elaclric  U«|r  Slaani  Ganankiia- 

Incinarlun 


aocFH 


N*ic  Acid  PiMa 

StAatc  Acid  Plwtt 

AaplaH  Concrala  Plama 

Palnalaum  Rainariaa 

Storage  Vi 


Patrotaum  Sloraga  Veaaali 
Saoondary  Lead  Smaaars  . 
Seoondaiy  Braaa  A 


Iron  and  Steal  Planti  (BOf>F)_ 
Seaiage  Tialiiiai«  PImIl— 

Primary  Copper  ginaHaii 

Primary  Zinc  ffmallaii 


Primary  Akmmum  Reduction  PiMli.. 
mduaky:    MIt 


f'hoapliale  Fenikzar  Induatry;  SuperptioeptKilc 

AcidPlanIs 
PtioViale  Fartiizar  Induair 

Diammonami  Phnaphia  PIMs 

P'waphata  FerSfai  Wfuaty 

Tripta  tuiaiimuapliati  Planii ... 
PXoaphata  FarlKiar  IndUMr 

GraiUar  Triple  Supaiptiaaphale 

Coal  PiaparaSuii  PlanK 

Farroaloir  RraducSon 


A. 

0. 

Qi. 

E. 

f. 

O. 

H 

L 

J. 

K. 

Ka. 

L 

M. 

N. 
O. 

P. 

a 
a 

s. 

T. 


I  and  Steal  Planti  (BacMc  Afc  FwiwsaiA . 
KrallPu^r — 


Gtaas  Manuiackiring  Plma_ 
Grain  Etevators.. 


Statonvy  Gm  Turtiinas 

Une  MiwiletUiig  Planti 

AiAimaMa  •  LigM-Ouly  Truck  Surface  Pii^^i 

Oparafeona. 
Ammoniun  SiMta 


X 

Y. 
Z. 
AA. 

CC. 
DO. 
OG. 


PP. 


NESHAPS 

40  CFR 

panel 
aiApart 

General  PixMiaiona _.   ._ 

A. 

Asbestos „..    . 

B 

BeryCum 

c 

BeryKun  Rocfcal  Motor  Firing... 

0 

Mercury _        

E. 

Vinyl  CWoride 

F. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  80  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely  yours. 
John  Wise, 
Acting  Regional  Administrator. 

cc:  Kern  County  Air 
Pollution  Control  District 

With  respect  to  Kern  County  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  and  NESHAPS 
source  categories  should  be  directed  to 
the  KCAPCD  at  the  address  shown  in 
the  ADDRESS  secUon  of  this  notice. 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1657,  et 
seq.). 

Dated:  September  7. 1983. 
lohn  WiM. 
Acting  Regional  Administrator. 

|FR  Doc-  B3-25S83  Filed  9-22-83:  8:4S  am) 
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40  CFR  Part  81 

(Region  II  Docket  No.  7;  A-2-FRL  238»-5) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Revisions  to 
Section  107  Attainment  Status 
Designations  for  ttie  State  of  New 
Jersey 

Correction 

In  FR  Doc.  83-22612  beginning  on  page 
37404  in  the  issue  of  Thursday,  August 
18, 1983,  make  the  following  correction. 

On  page  37405,  first  column,  the  table 
for  "New  Jersey — CO",  correct  the 
entries  for  "The  City  of  Perth  Amboy" 
and  "Remainder  of  AQCR"  which  both 
appear  under  "New  Jersey-New  York- 
Connecticut  Interstate  AQCR:"  to  read 
as  follows: 

New  Jersey— CO 


Oexgnated  area 


Does  not  meet 

pnmary 

standard* 


Cannot  be 
dassifted 
or  better 

than 
national 


New    Jersey-New    Ycrti.Corv 
naOicut  Maralala  AQCR: 

The  City  ot  Pert^  Amboy...  X . 

HemairKJar  o«  AQCR 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttte  Secretary 

41  CFR  Part  14-7 

Interior  Procurement  Regulations; 
Washington  State  Sales  and  Use  Taxes 

agency:  Office  of  the  Secretary.  Interior. 
action:  Final  rule. 

summary:  This  rule  amends  the  Interior 
Procurement  Regulations  (IPRJ  to  delete 
the  clause  at  S  14-7.650-5(f). 
Washington  State  Sales  and  Use  Taxes. 
This  action  is  being  taken  in  order  to 
comply  with  the  Supreme  Court  decision 


Washington  v.  United  States.  460  U.S. 
103  S.  Ct.  1344  (March  29, 1983),  which 
declared  the  referenced  tax  to  be 
constitutional. 

EFFECTIVE  DATE:  October  24. 1983. 
FOR  FURTHER  INFORMATION  CONtACT: 
Wiley  W.  Horsley,  Jr..  Office  of 
Acquisition  and  Property  Management 
Division  of  Acquisition  and  Grants, 
Department  of  the  Interior,  Washington, 
D.C.  20240;  (202)  343-3346. 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  action  is  designed  to 
eliminate  the  policy  of  the  Department 
which  requires  construction  contractors 
to  seek  exemptions  from  the 
Washington  State  sales  and  use  tax  on 
materials  piu^hased  for  Interior 
construction  contracts.  This  action  is 
necessary  to  comply  with  the  Supreme 
Court  decision  which  found  the  tax  to  be 
constitutional. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 

Public  comment  is  not  being  requested 
on  this  rulemaking  change  since  it  must 
become  effective  immediately  and  since 
it  is  merely  the  implementation  of  the 
referenced  Supreme  Court  decision. 

The  Department  of  the  Interior  has 
certified  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities     . 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  since  subsequent 
contract  prices  will  reflect  all  costs 
included  in  the  fixed  price  bids  on  any 
contract  awards  affected  by  the  rule. 
This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
Further,  the  Director  of  the  Office  of 
Management  and  Budget  has  exempted 
agency  procurement  regulations  from 
the  requirements  of  E.  0. 12291. 

Primary  author:  The  primary  author  of 
this  rule  is  Wiley  W.  Horsley,  Jr.,  Branch 
of  Policy  and  Regulations,  Division  of 
Acquisition  and  Grants,  Office  of 
Acquisition  and  Property  Management 
(202)  343-3345. 

List  of  Subjects  in  41  CFR  Part  14-7 

Government  procurement, 
Administrative  practices  and 
procedures.  Environmental  protection. 
Indian  business  and  finance,  Labor 
surplus  area.  Minority  businesses,  and 
Small  businesses. 

Dated:  September  13, 1983. 
Richard  R.  Hite. 

Deputy  Assistant  Secretary  of  the  Interior. 

Accordingly,  pursuant  to  the  authority 
of  5  U.S.C.  301  and  40  U.S.C.  486(c),  41 


CFR  14-7.6  is  amended  by  removing  and 
reserving  paragraph  (f)  as  follows: 

PART  14-7— CONTRACT  CLAUSES 

Subpart  14-7.6— Fixed  Price 
Construction  Contracts 

S  14-7.650    Additionallntsrior contract 
clauses. 


S  14-7.650-5    Local  taxes. 

*         *         •         •         * 

(f)  [ReservedJ 

|FR  Doc.  S3-Z5960  Filed  »-22-83:  tM  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  4,  26,  35,  78,  97, 109, 167 
185, 196,  and  197 

[CGD  82-023] 

Casualty  Reporting  Requirements 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  final  rule  adopts  the 
interim  final  rule  which  amended  the 
written  reporting  requirements  for 
marine  casualties,  injuries  and  loss  of 
life.  The  interim  final  rule,  as  adopted, 
specifically  provided  for  the  use  of  a 
single  new  casualty  reporting  form 
which  replaces  Forms  CG-2692  and  CG- 
924E.  The  effect  of  this  rule  will  be  to 
reduce  the  paperwork  burden  on  the 
public  and  improve  the  Coast  Guard's 
analysis  of  accidents  and  casualties. 
EFFECTIVE  DATE:  September  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  Tony  E.  HART.  Office  of 
Merchant  Marine  Safety  (202-426-6251), 
7:00  a.m.  to  3:30  p.m..  Monday  through 
Friday. 

SUPPt^EMENTARY  INFORMATION:  The 

interim  final  rule  which  provided  for  the 
use  of  a  single  new  casualty  reporting 
form,  among  other  things,  was  published 
on  pages  35741-35748  of  the  Federal 
Register  of  August  16. 1982.  The  period 
for  conunents  regarding  that  interim 
final  rule  extended  from  August  16. 1982 
until  January  1, 1983.  A  total  of  4 
comments  were  received;  3  of  which 
were  from  businesses  and  1  from  a 
federal  agency. 

Three  commenters  pointed  out 
inaccuracies  in  the  instruction  section  of 
the  new  reporting  Form,  CG-2692.  These 
editorial  errors  have  been  corrected. 

Paragraph  2.F.  of  the  instructions  for 
completion  of  Form  CG-2692  has  also 
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been  revised  to  reflect  a  recent  change 
to  46  CFR  4.05-1  which  amended  the 
vessel  casualty  reporting  requirements. 
That  mnendment  was  published  on 
pages  15125-15127  of  April  7. 1983 
Federal  Register.  It  eliminated  from 
casualty  reporting  requirements  the 
consideration  of  certain  costs  associated 
with  the  repair  of  a  vessel  sustaining 
damage  as  the  result  of  a  marine 
casualty. 

Another  commenter  suggested  adding 
the  requirement  for  the  person 
completing  Form  CG-26e2  to  indicate 
whether  the  causalty  involved  an 
"unsafe  act"  or  "hazardous  condition." 
The  Coast  Guard  does  not  concur  with 
this  suggestion.  We  believe  that  the 
Coast  Guard  investigating  officer  can 
develop  a  more  objective  determination 
as  to  whether  either  of  these  factors  was 
present. 

Since  the  new  form  has  been  in  use 
since  August  16, 1982.  and  there  are  no 
substantive  changes  from  the  interim 
final  rule,  this  rule  is  effective  upon 
publication.  A  new  revision  to  Form 
CG-2692  which  incorporates  the 
changes  noted  above  is  being  printed 
and  distributed  to  Coast  Guard  field 
units.  Until  this  revised  form  becomes 
available  to  the  public.  Form  CG-2692 
(Rev.  6-82)  may  stiH  be  used. 

List  of  Subjects  in  Farts  4.26,  35,  78, 97, 
109. 167, 185. 196,  and  197 

Marine  safety.  Reporting  and 
recordkeeping  requirements. 

Regulatory  analysis 

The  Coast  Guard  has  evaluated  this 
amendment  under  Executive  Order 
12291  and  the  Department  of 
Transportation's  "Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations"  (DOT  Order 
2100.5  dated  May  22. 1980),  and  has 
determined  that  it  is  neither  a  major  nor 
a  significant  rulemaking.  This  final  rule 
continues  the  interim  rule  issued  on 
August  16, 1982.  The  evalution  of  that 
rule  indicated  an  expected  annual 
reduction  in  reports  by  approximately 
1000,  and  an  annual  savings  of  $20,000. 
Since  a  report  is  required  only  when  an 
accident  occurs,  the  impact  on 
individual  entities  is  negligible. 
Therefore  it  is  certified  as  having  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  full  regulatory  evaluation 
has  not  been  prepared.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L  96-511).  the  reporting  or 
recordkeeping  provisions  of  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB).  OMB  Control  Number  2115-0003 
has  been  assigned. 


Environnietilal  Impact 

The  Coast  Guard  has  considered  the 
impact  of  this  revision  upon  the 
environment  and  concluded  that  the 
action  represents  changes  in 
administrative  matters  only  and  has  no 
impact  upon  the  environment 
Consequently,  no  environmental  impact 
statement  is  required. 

(Sec.  10. 18  Stat  128  (33  US.C.  361);  R.S.  4450. 
as  amended  (46  U.S.C.  239);  R.S.  4405  (46 
U.S.C.  375):  80  Stat.  038  (49  U.S.C  ie55(b)(l): 
49  CFR  1.46  (b))) 

Dated:  June  9. 1983. 
LN-Hflin. 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  S3-2SaH  Filed  9-22-83: 8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

IGen.  Docket  No.  81-768;  FCC  83-422] 

Selection  From  Among  Certain 
Competing  Applications  Using 
Random  Selection  or  Lx>tteries  Instead 
of  Comparative  Hearings 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  revises  three 
siections  of  the  final  regulations 
implementing  the  lottery  provision  of  the 
Communications  Amendments  Act  of 
1982,  which  were  published  June  13, 
1983  (48  FTl  27182).  The  revisions  are 
necessary  to  establish  the  Managing 
Director  as  the  Commission  official  with 
general  responsibility  for  the  lottery 
selection  process.  This  ensures  complete 
objectivity  and  prevents  even  the 
appearance  of  partiality  in  the  conduct 
of  the  random  selection  drawings. 
EFFECnVE  date:  October  19, 1983. 
FOR  FURTHER  INFORMATKM  CONTACT 

Randy  W.  Thomas,  Office  of  General 
Counsel,  Federal  Communications 
Commission,  WashingtoA,  D.C.  20554, 
Tel.  (202)  632-6990. 

List  of  Subjects  in  47  CFR  Part  1  ' 

Administrative  practice  and 
procedure. 

Third  Order 

In  the  matter  of  selection  from  among 
certain  competing  applications  using  random 
selection  or  lotteries  instead  of  comparative 
hearings;  Cen.  Docket  No.  81-768. 

Adopted:  September  15. 1983. 

Released:  September  19, 1983. 

By  the  Commission: 


1.  In  March  1983,  tlie  Commission 
adopted  a  Second  Report  and  Order  in 
this  docket  that  established  rules  for  a 
random  selection  system  to  select  initial 
licensees  in  certain  services  when  there 
is  more  than  one  applicant  for  a 
communications  facility.  48  FR  27182 
(June  13, 1963). 

2.  The  Second  Report  and  Order,  inter 
alia,  established  rules  specifying  that 
lotteries  would  be  conducted  under  the 
direction  of  the  Chiefs  of  the  relevant 
licensing  Bureaus.  See  Rule  i  1.822(b). 
1.972(c)  and  1.1603(a).  To  ensure 
complete  objectivity  and  to  prevent 
even  the  appearance  of  partiality,  we 
believe  that  the  conduct  of  the  random 
selection  drawings  should  be  under  the 
direction  of  the  Commission's  Managing 
Director.  Thus,  this  document  amends 
the  cited  rule  sections  to  delete  the 
reference  to  licensing  Bureau  Chiefs  as 
the  ofRcials  responsible  for  conducting 
lotteries.  Pursuant  to  47  CFR  0.11.  the 
Managing  Director  will  be  the 
Commission  official  with  overall 
responsibility  for  the  conduct  of  all 
random  selections. 

3.  We  find  that  prior  notice  and 
comment  procedures  are  unnecessary  to 
implement  the  rule  amendments  in  the 
attached  Appendix  because  the 
amendments  involve  general  rules  of 
agency  practice  or  procedure.  See  5 
U.S.C  553(b)(3)(A).  The  rule 
amendments  we  are  adopting  merely 
establish  the  Managing  Director,  in  Ueu 
of  licensing  Bureau  Chiefs,  as  the 
Commission  official  with  overall 
responsibility  for  the  random  selection 
system.  Therefore,  we  believe  that  this 
action  is  noncontroversial  and  unlikely 
to  originate  any  significant  public 
comment 

4.  In  view  of  the  foregoing  and 
pursuant  to  Sections  1.  4  (i)  and  (j)  and 
309(i)  of  the  Communications  Act  of 
1934.  as  amended,  it  is  hereby  ordered 
That  Part  1  of  the  Commission's  Rules  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  October  19, 1983. 

5.  For  further  information  contact 
Randy  W.  Thomas,  Office  of  General 
Counsel.  (202)  632-6990. 

Federal  Commtmications  Commission. 
William ).  THcarico, 

Secretary. 

Appendix 

PART  1— {AMENDED] 

§1.822    [AiMndwf] 

1.  In  S  1.82Z  paragraph  (b)  is  revised 
by  removing  the  second  sentence  that 
reads  as  follows:  "Each  such  random 
selection  shall  be  conducted  under  the 
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direction  of  the  Chief  of  the  ComauHi 
Carrier  Bnieao.'' 


f  1J72 

2.  In  1 1.972.  paragraph  (c)  is  revised 
by  removing  in  the  second  paragraph 
the  second  sentence  that  reads  as 
follows:  "Each  such  random  selection 
shall  be  conducted  under  the  direction 
of  the  Chief  of  the  Private  Radio 
Bureau." 

i1.e03    [Amandad] 

3.  In  1 1.1803.  the  present  text  of 
paragraph  (a)  is  removed  and  paragraph 
(b)  is  redesignated  as  the  text  of  the 
section. 


[FRDdc 


FOcd  S-ZZ-tt  1:45  ui) 
f71»-»l-ll 


47  CFR  Part  25 

Procedural  Dates  Oarified  for  New 
SateWte  Filings 

agency:  Federal  Communications 

Commission. 

action:  Rule-related  notice. 

summary:  This  document  clarifies 
various  procedural  dates  for  new 
satellite  filings  established  by  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  81-704.  FCC  83-184  released 
August  16, 1983  (48  FR  40233.  Sept.  6. 
1983).  1983  Orbit  Assignment  Order. 
FCC  83-186  released  August  12. 1963. 
and  new  application  processing  order, 
FCC  83-185  released  August  12. 1983  (48 
FR  40256.  Sept.  6, 1983).  Specific  dates 
were  specified  for  filing  Petitions  for 
Reconsideration.  Acceptance  of 
Authorizations.  New  Applications,  and 
Proposed  Exchanges  of  Orbit  Locations. 
DATES:  The  two  key  dates  are  October  6. 
1983  for  petitions  and  November  7. 1983 
for  new  applications. 
FOR  FURTHER  INFORMATION  CONTACT 
Cecily  Holiday  or  Robert  Mazer, 
Common  Carrier  Bureau,  (202)  634-1624. 
[Report  No.  DS-207. 

Procedural  Dates  Clarified  for  New 
Satellite  Filings 

September  9, 1983. 

The  Commission's  Report  and  Order 
in  CC  Docket  No.  81-704,  FCC  83-184 
released  August  16. 1983.  was  published 
in  the  Federal  Register  on  September  6, 
1983.  The  following  procedural  dates  are 
accordingly  established. 

Petitions  for  Reconsideration.  Any 
petition  seeking  reconsideration  of  the 
Report  and  Order,  supra,  the  1983  Orbit 
Assignment  Order, '  or  the  1983 


Processing  Order,  *  must  be  filed  with 
the  Commission  on  or  before  October  6, 
1963.  *  Oppositions  and  replies  will  be 
due  by  the  dates  determined  in 
accordance  widi  Section  1.429  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.429,  with  respect  to  a  petition  for 
reconsideration  of  the  Report  and  Order. 

Acceptance  of  Authorizations.  Each 
grantee  of  an  authorization  listed  in  note 
3  supra  is  afforded  until  September  16, 
1983  to  decline  its  authorization  as 
conditioned.  Failure  to  respond  within 
that  period  will  constitute  formal 
acceptance  of  the  authorization  as 
conditioned.* 

New  Applications.  Any  application 
for  a  new  domestic  satellite  space 
station  authorization  must  be  filed  in  a 
form  acceptable  for  filing  by  November 
7, 1983  if  it  is  to  be  considered  by  the 
Commission  in  conjunction  with  the 
applications  Usted  in  Appendix  A  to  the 
1983  Processing  Order,  supra.  Any  other 
entity  proposing  the  construction  and 
operation  of  a  satellite  that  is  to  employ 
fi^quencies  and  orbit  locations  usable 
by  domestic  sateUites  *  must  have  an 
application  on  file  by  the  same  date  if  it 
is  to  be  considered  in  conjunction  with 
such  domestic  satellites  with  respect  to 
the  assignment  of  specific  frequencies 
and  orbit  locations  to  domestic 


'  MamoniiKhim  Opinion  and  Order.  FCC  B3-188 
releaaad  August  12. 19B3. 


*  Memorandum  Opinion  and  Order.  FCC  83-185 
releaaed  August  12. 1983. 

'Individual  ipace  station  authorizations  were 
granted  in  Advanced  Busineta  Communicaliont, 
Inc  FCC  83-187  released  August  3, 1983:  American 
Telephone  and  Telegraph  Company,  FCC  83-188 
released  August  3. 1983:  American  Satellite 
Company.  FCC  83-189  released  August  4. 1963: 
Hughe*  Communications.  Inc.,  FCC  83-190  released 
August  3. 1963:  Rainbow  Satellite.  Inc.,  FCC  83-191 
released  August  3. 1983:  RCA  American 
Communications,  Inc.,  FCC  83-192  released  August 
4. 1983:  Satellite  Business  Systems,  FCC  83-193 
released  August  4, 1983;  Southern  Pacific 
Communications  Company,  FCC  83-194  released 
August  4, 1983:  United  States  Satellite  Systems,  Inc., 
FCC  83-195  released  August  4, 1983:  and  Western 
Union  Telegraph  Company.  FCC  83-196  released 
August  4.  1983.  Pursuant  to  Sections  1.106(f)  and 
1.4(b]  of  the  Commission's  Rules  and  Regulations.  47 
CFR  1.106(f)  and  1.4(b),  a  petition  for 
reconsideration  of  the  grant  of  any  of  these 
authorizations  was  due  to  be  filed  within  thirty  days 
of  the  date  of  the  release  of  the  text  of  (he  Order 
and  Authorization  involved. 

'An  application  for  modification  of  authorization 
will  be  required  for  any  proposed  changes  to  the 
specified  technical  parameters  or  the  terms  and 
conditions  of  the  authorization,  or  for  an  extension 
of  time  to  complete  a  particular  activity. 
Authorizations  may  be  corrected  without  the  filing 
of  an  application,  however,  to  reflect  the  specifics 
proposed  in  the  application  as  it  was  before  the 
Commission  on  April  28. 1983.  See  also.  Report  and 
Order,  supra  at  paragraph  103. 

'Pending  domestic  fixed  satellite  applications 
propose  the  use  of  the  3700-4200  MHz.  5925-8425 
MHz,  11.7-12.2  GHz  and  14.0-14.5  GHz  frequency 
bands  and  orbital  locations  between  about  60*  and 
150*  West  Longitude.  See  also  1983  Orbit 
Assignment  Order,  supra  at  notes  11  and  12; 
Domestic  Fixed  Satellite  Service— Orbit 
Deployment  Plan,  84  FCC  584.  507-600  (1981). 


satellites.  The  assignment  of  specific 
frequencies  and  orbit  locations  for  other 
than  domestic  satelUte  operations.  e.g. 
satellites  designed  for  international 
service  or  feeder  links  in  bands  used  by 
domestic  satellites,  may  be  done  in  a 
separate  proceeding  which  includes 
additional  such  proposals  that  may  be 
filed  after  November  7. 1983.  However, 
satellite  proposals  filed  after  November 
7. 1983  which  conflict  with  satellite 
requests  filed  pursuant  to  the  1983 
Processing  Order,  supra,  will  have  to  be 
accommodated  at  orbit  locations  and/or 
in  fi^quency  bands  other  than  those 
assigned  to  domestic  satellites  filed  by 
November  7. 1983.  Appendix  B  to  the 
1983  Processing  Order,  supra,  specifies 
the  minimum  information  required  for  a 
domestic  satellite  space  station 
application  to  be  considered  acceptable 
for  filing  in  this  proceeding.* 
Applications  which  are  tmacceptable  for 
filing  will  be  dismissed.^ See  1983 
Processing  Order,  supra  at  paragraph  5. 

Exchange  of  Orbit  Locations. 
Voluntary  exchanges  of  orbital  locations 
assigned  by  the  1983  Orbit  Assignment 
Order,  supra,  between  grantees  may  be 
proposed  at  any  time.*  Requests  for 
orbital  locations  identiHed  as 
"imassigned"  in  the  Appendix  to  the 
1983  Orbit  Assignment  Order,  supra, 
will  be  treated  as  a  new  space  station 
application  in  accordance  with  the  1983 
Processing  Order,  supra.  Any  other 
proposed  changes  in  orbital  location 
assignments  must  be  filed  by  October  6, 
1983  •  in  order  to  insure  that  they  will  be 
considered  before  processing  begins  of 
the  new  space  station  applications  filed 
pursuant  to  the  1983  Processing  Order, 
supra. 

For  further  information,  please  contact 
Robert  Mazer  or  Cecily  Holiday  at  (202) 
634-1624. 


'Note,  three  items  of  information  (labeled  9, 10 
and  11)  appear  on  page  3  of  Appendix  B  to  the  1963 
Processing  Order,  supra.  These  items  are  misplaced. 
Instead,  they  should  be  numbered  as  items  8,  7  and 
8,  respectively,  under  item  D  on  page  2  of  Appendix 
B. 

'In  order  to  allow  efficient  use  of  available  staff 
resources  to  perform  initial  review  and  processing 
of  new  domestic  satellite  space  station  applications 
and  to  prepare  public  reference  files,  an  application 
or  amendment  filed  after  the  close  of  business  on 
October  31, 1983  will  not  be  routinely  available  for 
public  inspection  until  all  such  applications  and 
amendments  filed  on  or  before  November  7, 1983 
can  be  efficiently  made  available  for  inspection  in 
the  Public  Reference  Room  of  the  Domestic 
Facilities  Division.  Room  331, 1200  19th  Street 
N.W..  Washington.  D.C. 

'  Such  proposals  will,  however,  t>e  subject  to  a 
notice  and  commeiit  procedure.  See  Report  and 
Order,  supra  at  note  100. 

'An  extension  of  the  date  indicated  at  paragraph 
30  of  the  1983  Orbit  Assignment  Order,  supra,  for 
filing  such  proposals  appears  warranted  in  order  to 
minimize  disparate  filing  dates. 
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(Sees.  4.  303. 48  Stat.,  as  amended.  1066,  UWZ; 

47  U.S.C.  154,  303) 

William ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 
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DEPARTMENT  OF  TRANSPORTATKMI 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  581 

[Docket  No.  73-19;  Notice  32] 

Bumper  Standard;  Interpretive 
Amendment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTMHl:  Interpretive  amendment. 

summary:  The  Part  581  Bumper 
Standard  specifies  that  certain 
equipment  be  removed  from  a  vehicle 
before  testing.  This  notice  clarifies  the 
wording  of  a  May  20. 1982,  amendment 
to  make  it  clear  that:  (1)  No  change  was 
intended  in  the  requirement  as  it  related 
to  trailer  hitches  and  license  plate 
brackets,  i.e..  that  all  trailer  hitches  and 
license  plate  brackets  are  removed, 
whether  or  not  they  are  optional 
equipment,  and  (2)  all  running  lights  and 
fog  lamps  which  are  optional  equipment 
should  be  removed,  whether  or  not  they 
are  mounted  on  the  bumper  face  bar. 
DATE:  Effective  date  is  September  23. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Nelson  Gordy.  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington.  D.C.  20590; 
202-425-1 740. 

SUPPLEMENTARY  INFORINATION:  Section 
581.6(a)(5)  of  the  Bumper  Standard 
specifies  that  certain  equipment  be 
removed  from  a  vehicle  before  testing. 
Prior  to  the  most  recent  amendment,  the 
section  specifled  that  trailer  hitches  and 
license  plate  brackets  be  removed  from 
the  vehicle.  The  standard  was  amended 
in  a  notice  published  in  the  Federal 
Register  (47  FR  21820)  on  May  20. 1982, 
which,  among  other  things,  expanded 
the  specified  equipment  that  is  removed 
to  include  headlamp  washers  and 
certain  optional  equipment,  i.e..  running 
lights,  fog  lamps  and  equipment 
mounted  on  the  bumper  face  bar.  The 
section  was  revised  to  read: 

Trailer  hitches,  license  plate  brackets, 
running  lights,  fog  lamps,  other  optional 
equipment  mounted  on  the  bumper  face  bar 
and  headlamp  washers  are  removed  from  the 
vehicle. 


The  amended  section  might  be  read  to 
be  more  restrictive  than  the  former 
section  as  it  relates  to  trailer  hitches  and 
license  plate  brackets,  i.e.,  that  only 
trailer  hitches  and  license  plate  brackets 
which  are  optional  equipment  must  be 
removed.  This  notice  clarifies  the 
wording  of  that  amendment  to  make  it 
clear  that  no  change  was  intended  in  the 
requirement  as  to  these  types  of 
equipment  Thus,  this  notice  makes  it 
clear  that  all  trailer  hitches  and  license 
brackets  must  be  removed.  The  agency 
neither  proposed  nor  intended  any 
change  in  the  requirement  as  it  relates  to 
those  types  of  equipment 

Another  possible  question  of 
interpretation  under  tjie  amended 
section  is  whether  ail  running  lights  and 
fog  lamps  which  are  optional  equipment 
should  be  removed,  or  only  those  which 
are  mounted  on  the  bumper  face  bar. 
This  notice  clarifies  the  wording  of  the 
amendment  to  make  it  clear  that  running 
lights  and  fog  lamps  which  are  optional 
equipment  should  be  removed,  whether 
or  not  they  are  mounted  on  the  bumper 
face  bar. 

This  amendment  is  an  interpretive 
amendment  which  does  not  change  the 
substantive  requirements  of  the  Bumper 
Standard  in  any  respect  Accordingly,  it 
is  found  for  good  cause  shown  that 
notice  and  comment  are  unnecessary 
and  that  an  immediate  effective  date  is 
in  the  public  interest. 

The  agency  has  considered  the 
economic  and  other  impacts  of  this 
amendment  and  determined  that  it  is 
neither  a  major  rule  within  the  meaning 
of  Executive  Order  12291  nor  a 
significant  rule  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  Further,  the  agency 
concludes  that  the  economic  and  other 
consequences  of  this  amendment  are  so 
minimal  as  not  to  require  preparation  of 
a  full  regulatory  evaluation.  The  impact 
is  minimal  because  the  amendment  does 
not  change  the  substantive  requirements 
of  the  standard. 

The  agency  has  also  reviewed  the 
effects  of  this  amendment  for  purposes 
of  the  National  Environmental  Policy 
Act  The  agency  has  determined  that  the 
amendment  will  not  have  any  significant 
impact  on  the  human  environment. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  rules,  such  as  Uiis.  which 
are  issued  without  notice  and  comment 
The  agency  notes,  however,  that  since 
the  amendment  does  not  change  the 
substantive  requirements  of  the 
standard,  it  follows  that  the  amendment 
will  not  have  a  significant  economic 
impact  on  e  substantial  number  of  small 
entities. 


List  of  Subjects  in  49  C311  Part  591 

Motor  vehicle  safety.  Motor  vehicles. 

PART  581-BUyPER  STANDARD 

In  consideration  of  the  foregoing.  49 
CFR  Part  581  is  amended  as  followr 

Section  581.6(a)(5)  is  revised  to  read: 
S5914    CondWone. 

(a)  •  *  • 

(5)  Trailer  hitches,  license  plate 
brackets,  and  headlamp  washers  are 
removed  from  the  vehicle.  Running 
lights,  fog  lamps,  and  equipment 
mounted  on  the  bumper  face  bar  are 
removed  from  the  vehicle  if  they  are 
optional  equipment. 


(Sec  102.  Pub.  L  92-513.  88  Slat.  947  (15 
U.S.C  1912):  »ec«.  103. 119.  Pub.  L  80-563.  80 
Stat.  718  (15  U.S.C.  1392. 1407):  delegation  of 
authority  at  49  CFR  1  JO  and  501.7) 

Issued  on:  September  19, 1983. 
Diane  iC  Steed. 
Deputy  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1043 

[Ex  Parte  No.  MC-S  (Sut>-1)] 

Motor  Carriers  of  Property  MinlnMan 
Amounts  of  BodMy  Injury  and  Property 
Damage  UaMity  Insurance 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Modification  of  final  rules. 

SUMMARY:  The  Commission  adopted 
final  rules  in  this  proceeding  to  *" 

implement  statutory  requirements  that 
we  adopt  minimum  amounts  of 
insurance  at  levels  prescribed  by  the 
Secretary  of  Transjjortation  for  for-hire 
interstate  motor  carriers  of  property 
regulated  by  the  Commission.  In  those 
rules,  we  also  reconciled  differences  in 
the  insurance  programs  of  this 
Commission  and  the  U.S.  Department  of 
Transportation  (DOT).  The  final  rules 
were  published  at  47  FR  55939 
(December  14, 1982),  to  be  effective 
February  14, 1983,  and  their  effective 
date  has  since  been  postponed  until 
October  3, 1983. 

The  Commission  is  now  modifying  the 
rules  adopted  to  incorporate  liability 
limits  subsequenUy  mandated  by  law 
and  adopted  by  DOT  and  is  including 
technical  changes  in  the  rules  both  to 
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further  reconcile  differences  in  the  two 
agency  programs  and  to  ease  the  burden 
of  making  biandal  responsibility  filings 
by  the  affected  carriers. 

When  these  modifications  become 
effective,  the  final  rules  previously 
adopted,  as  modified,  will  replace  the 
temporary  insurance  rules,  published  on 
July  27, 1981,  and  codified  at  49  QHl 
1043.2(c). 

EFFECnvc  date:  November  22. 1983. 
FOR  FURTMCM  INRMIMAT10N  CONTACT: 
Alice  K.  Ramsay,  (202)  275-0854 

or 
Delores  Patterson.  (202)  275-0898 
SUPPL£MENTARV  INFORMATION: 

Background 

A  prior  decision  in  this  proceeding 
adopted  final  rules  which  brought  the 
Commission's  financial  responsibihty 
regulations  into  conformity  with  those  of 
the  Federal  Highway  Administration  of 
DOT.  The  Surface  Transportation 
Assistance  Act  of  1982  (STAA).  Pub.  L 
97-424.  96  Stat.  2097,  modified  the 
minimum  levels  of  financial 
responsibility  required  for  some  of  the 
affected  motor  carriers  of  property. 
Moreover,  that  Act  gave  the  Secretary  of 
Transportation  further  discretionary 
authority  in  implementing  the  financial 
responsibility  provisions  of  the  Motor 
Carrier  Act  of  1980  as  to  the  minimum 
amounts  of  insurance  that  can  be 
required  of  all  affected  carriers.  Under 
authority  of  the  STAA.  DOT  published 
an  emergency  regulation  on  February  7, 
1983  (48  FR  5559),  a  technical  correction 
to  its  final  rules  on  March  3, 1983  (48  FR 
9014],  a  notice  of  proposed  rulemaking 
on  April  11, 1983  (48  FR  15499).  and 
interim  final  rule^  on  June  28, 1983  (48 
FR  29698).  All  affected  carriers  subject 
to  the  Commission's  financial 
responsibility  rules  must  meet  the  DOT 
rsquirements  for  minimum  amounts  of 
bodily  injury  and  property  damage 
liability  insurance  and  those  amounts 
are  being  required  in  this  Commission's 
financial  responsibility  program  because 
they  are  the  minimum  amounts  that  may 
be  required  under  the  provisions  of  49 
U.S.C.  10927. 

Overview 

In  addition  to  dealing  with  changes  in 
the  minimum  limits  established  by 
statute  in  the  STAA  and  those 
established  by  exercise  of  the 
discretionary  authority  of  the  Secretary 
of  Transportation,  this  decision  deals 
with  several  problems  that  have  become 
evident  since  the  final  rules  were 
adopted.  Most  are  susceptible  to 
resolution  by  modification  of  portions  of 
49  CFR  Part  1043,  Specifically 
8S  1043.2(b),  1043.6(a}.  and  1043.7(a}. 


Small  Freight  Vehicles 

As  previously  published,  the  final 
rules  established  requirements  for 
carriers  operating  height  vehicles  of 
10,000  pounds  or  more  Gross  Vehicle 
Weight  Rating  (GVWR)  and  different, 
lesser  requirements  for  those  operating 
fi%ight  vehicles  under  10,000  pounds 
GVWR.  This  gave  rise  to  the  belief  that, 
if  a  single  carrier  fleet  included  both,  a 
separate  set  of  Endorsement  and 
Certificate  of  Insurance  Forms  is 
required  for  each.  Such  a  duplicative 
requirement  was  not  intended.  Where 
there  are  both  types  of  vehicles  in  a 
single  carrier  fleet,  the  documents 
required  for  the  higher  requirements  are 
adequate  to  protect  the  public. 
Therefore,  49  CFR  1043.2(b)(1),  which 
establishes  the  requirements  for  the 
small  vehicles  has  been  re%vritien,  not 
only  to  reflect  the  statutory  change  that 
effectively  reduces  this  category  to 
vehicles  not  transporting  the  hazardous 
commodities  described  in  the  STAA,  but 
also  to  make  it  clear  that  this  particular 
requirement  is  appUcable  to  carrier 
fleets  including  only  freight  vehicles 
under  10,000  pounds  GVWR. 

There  has  been  some  concern  that, 
when  the  Commission  accepts  an 
Insurance  Certificate  for  filing,  whether 
as  part  of  an  aggregation  plan,  or 
otherwise,  it  will  not  know  by  the  filing 
itself  whether  it,  or  the  group  of  filings, 
is  sufficient  to  meet  the  minimiun 
coverage  requirements  for  the  particular 
carrier.  This  problem  was  acknowledged 
in  the  prior  decision,  at  47  FR  55541,  and 
the  problem  is  no  more  severe  whether 
it  arises  in  connection  with  fleets  made 
up  of  vehicles  tmder  10,000  pounds 
GVWR  or  in  connection  *vith  limits  that 
depend  on  whether  larger  vehicles  are 
actually  operated  to  transport 
hazardous  materials.  It  is  the  carrier's 
responsibility  to  obtain  the  required 
coverage  and  that  of  the  Commission 
staff  to  monitor  carrier  operations  to 
determine  whether  the  appropriate 
endorsement  has  been  obtained  and  the 
required  evidence  of  security  has  been 
filed.  Thus,  this  concern  requires  no 
modification  of  the  rules  beyond  the 
clarification  already  discussed. 

Cancellations 

A  similar  concern  has  arisen  as  to  the 
effective  meaning  of  notices  of 
cancellation,  particularly  when  the 
cancellation  of  a  portion  (or  layer)  of 
aggregated  coverage  is  signalled.  By  the 
filing  itself  the  Commission  will  not 
know  whether  the  transportation  has 
ceased,  the  type  of  required  coverage 
reduced,  or  the  carrier  no  longer  has 
adequate  insurance  to  meet  the 
requirements  of  the  law.  To  attempt  to 


impose  a  filing  system  that  would 
eliminate  those  concerns  would  impose 
onerous  and  burdensome  requirements 
on  the  carriers  and  their  insurers  and 
still  would  undoubtedly  leave  room  for 
uncertainty  in  some  instances.  In  the 
circiunstances.  again  there  appears  to  be 
no  need  for  additional  changes  in  the 
rules  but  a  need  for  relatively  simple 
basic  filings,  coupled  with  appropriate 
monitoring  by  the  Commission  staff. 

Public  Suggestions  Regarding  Forms 

A  number  of  members  of  the  public 
have  brought  questions  and  suggested 
changes  with  respect  to  the  Bond, 
Certificate  of  Insurance,  and 
Cancellation  Forms  prescribed  and  their 
use  to  our  attention  during  the  pendancy 
of  the  postponement.  Those  submitted  in 
writing  are  by  The  Travelers 
Companies,  by  the  American  Insurance 
Association,  which  endorsed  the 
suggestions  of  the  Travelers  with  minor 
modifications,  and  by  the  law  firm  of 
Day,  Berry,  and  Howard,  which 
correctly  points  out  that  the  regulation 
describing  the  use  of  Form  BMC  91X 
inadvertenUy  made  reference  to  an 
inapplicable  regulation. 

Generally,  those  suggestions  by  the 
insurance  companies  are  directed  to 
streamlining  filing  procedures  and  to 
reducing  paper  flow  and  filing  expenses. 
Their  objective  is  to  achieve  a  single 
filing  procedure  with  the  following  three 
stated  advantages: 

(1)  Any  BMC  91  certificate 
automatically  represents  at  least  the  full 
security  limits  required  to  satisfy 

S  1043.2(b](l]  and  relieves  the 
Commission  and  insurers  of  any 
uncertainty  regarding  that 
transportation  group. 

(2)  The  same  BMC  91  certificate  will 
also  allow  one  or  more  insurer  to 
participate  in  the  aggregation  of  limits 
under  J  1043.2(b)(2). 

(3)  Such  a  system  would  address  the 
stated  concerns  of  the  administration  in 
reducing  paperwork  required  by 
regulatory  authorities  and  in  effect 
reduce  the  "cost  of  doing  business." 

We  endorse  these  objectives  but, 
because  of  other  pending  changes  in 
financial  responsibility  regulations  both 
before  this  Commission  and  DOT,  and 
of  the  need  to  adopt  a  system  that  will 
accommodate  these  changes,  we  are 
approaching  this  subject  somewhat 
differenUy  than  suggested.  We  reahze 
that  our  modifications  will  not  meet  the 
desire  for  a  single  certificate  form,  but 
believe  that  Form  BMC  91  will  come  into 
disuse  gradually,  and  that,  as  modified, 
BMC  91X  will  increasingly  become  the 
prevailing  form  whether  it  is  used  to 
reflect  full,  primary,  or  excess  coverage. 
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The  extension  of  the  use  of  Form  BMC 
91  as  an  alternate  for  S  1043.2(b)(2) 
Tilings  is  solely  for  the  convenience  of 
those  carriers  and  insurers  who  have 
adequate  policy  limits,  are  used  to  this 
form,  and  wish  to  continue  to  use  it  for 
convenience. 
Under  the  modifications  adopted  here: 

(1)  Any  Form  BMC  91  Certificate  of 
Insurance  automatically  represents  the 
full  security  limits  required  while  it 
remains  in  force  to  satisfy 

S§  1043.2(b)(1)  or  1043.2(b)(2) 
requirements  with  respect  to  the 
particular  carrier  on  behalf  of  which  it  is 
filed. 

(2)  Any  Form  BMC  91X  Certificate  of 
Insurance  will  allow  one  or  more  insurer 
to  insure,  or  participate  in  the 
aggregation  of,  limits  under 

§  1043.2(b)(2)  and,  when  additional 
aggregation  is  authorized,  under 
S  1043.2(b)(1).  The  form  will  be  modified 
slightly  to  so  provide. 

(3)  The  desired  reduction  in 
paperwork  and  cost  of  doing  business 
will  be  achieved  by  these  changes  and 
further  reduced  by  the  format  changes 
discussed  below. 

Fonn  Fonnat 

The  format  of  both  Forms  BMC  91  and 
BMC  91X  will  be  modified  and  adopted 
without  substantive  change  to  allow  for 
its  completion  by  filling  in  blanks  on  one 
side  of  the  form,  with  the  printing  of  the 
form's  full  implication  on  the  back.  This 
is  preferable  to  having  the  form's  text 
and  the  information  supplied  by  the 
insurer  intermixed  on  both  sides  as 
required  under  the  rules  being  modified. 
It  should  facilitate  completion  of  the 
forms  by  the  insurer  whether  by  hand, 
typewriter,  or  word  processor,*  simplify 
the  recording  of  information  by  this 
Commission,  and  enable  the  suppliers 
and  users  of  the  forms  to  provide  form 
sets  for  completing  the  required  copies 
in  a  single  operation. 


Form  Specifications 

Following  adoption  of  our  final  rules, 
the  Commission  supplied  all  insurance 
companies  that  make  filings  with  the 
Commission  specimen  copies  of  Forms 
BMC  91,  BMC  91X.  and  BMC  35, 
specifying  that  their  colors  must  be 
respectively  white,  orange,  and  pink  and 
that  they  must  be  8  x  5  inches  in  size 
and  printed  on  a  good  grade  of  paper  at 
least  as  heavy  as  the  specimen  supplied. 
Unfortunately,  each  of  the  forms  was 
printed  on  the  grade  of  paper  stock 
which  was  then  available  in  that  color 
and  each  was  different  from  the  others. 
Additionally,  some  of  the  specimen 
forms  were  printed  on  stock  which  was 
too  heavy  to  provide  the  required 


multiple  copies  of  that  form 
conveniently  and  inexpensively  or  to 
readily  fold  three  copies  and  place  them 
in  a  standard  size  envelope.  Moreover, 
the  partiailar  orange  stodi  chosen  is  not 
generally  available  to  the  printing 
industry. 

To  lessen  confusion,  to  reduce 
expenses,  and  to  facilitate  the  early  use 
of  forms,  we  are  discontinuing  the 
practice  of  providing  specimen  of  the 
forms  which,  in  any  event,  must  be 
supplied  by  the  insurance  or  surety 
companies.  Instead,  we  are  specifying 
that  all  forms  used  in  the  Commission's 
financial  responsibility  and  security 
programs  must  be  printed  on  paper 
stock  which,  as  a  minimum,  is  20  lb. 
bond  or  equivalent. 

The  newly  revised  Forms  BMC  91  and 
BMC  91X  prescribed  in  this  proceeding 
are  set  forth  in  Appendix  A.  It  should  be 
noted  that  while  the  text  on  the  face  of 
each  of  these  two  forms  is  different  from 
that  on  the  other,  the  text  appearing  on 
the  back  of  both  is  identical.  With  one 
exception,  all  copies  of  these  forms  filed 
with  the  Commission  must  use  the  exact 
wording  shown  in  Appendix  A  and 
follow  the  formats  as  closely  as 
possible.  Because  of  the  proximity  of  the 
expiration  date  of  OMB  approval  on 
these  forms  and  the  expense  to  insurers 
of  printing  too  few  forms  or  having 
obsolete  stock  on  their  hands  so  soon 
after  printing,  we  are  specifically 
authorizing  the  Forms  BMC  91  and  BMC 
91X  to  be  printed  and  used  without 
showing  an  expiration  date  until  they 
have  been  resubmitted  to  OMB  and 
approved  for  a  longer  period. 

There  has  been  no  change  in  any 
other  forms  prescribed  in  this 
proceeding  from  those  previously 
published  and,  therefore.  Appendix  A  is 
hmited  to  these  two  forms.  The  required 
size  for  both  forms  continues  to  be  8  x  5 
inches  and  they  must  be  filed  in 
triplicate  with  all  three  copies  properly 
signed.  The  color  for  Form  BMC  91  will 
continue  to  be  "white"  as  it  has  been  in 
the  past.  The  required  color  for  Form 
BMC  91X  should  be  as  close  to  "salmon" 
as  possible,  inasmuch  as  we  understand 
that  salmon  is  the  color  closest  to 
orange  generally  available  to  printers  in 
appropriate  bond.  Color  coding  of  the 
forms  continues  to  be  important  to 
facilitate  their  ready  identification  by 
both  the  Commission  staff  and  the 
members  of  the  public  who  use  them. 
Appendix  A  will  not  be  printed  in  the 
Code  of  Federal  Regulations. 

Environmental  and  Energy 
ConsideratioDs 

This  action  does  not  significantly 
affect  the  quality  of  the  human 


environment  or  the  conservation  of 
energy  resources. 

Final  Regulatory  Flexfliility  Analysis 

When  we  published  final  rules  in  this 
proceeding,  we  included  a  final 
regulatory  Qexibillty  analysis  (47  FR 
55943)  and  concluded  that  the  decision 
is  fully  in  accord  with  the  Regulatory 
Flexibility  Act's  objectives.  The 
modifications  represented  in  the 
revisions  of  the  final  rules  v^ch  are 
adopted  and  published  here  do  not 
change  that  conclusion.  They  simply 
bring  the  security  limits  requirements  of 
our  regulations  into  accord  wth  the 
requirements  that  the  affected  carriers 
must  already  meet  under  the  most 
current  requirements  of  DOT  and  clarify 
the  requirements  concerning  the  use  of 
bonds,  certificates  of  insurance,  other 
Commission  and  DOT  forms,  and  the 
procedures  involved.  All  such  revisions 
have  been  made  to  benefit  the 
substantial  number  of  small  entities  that 
will  be  affected  by  these  financial 
responsibility  requirements  and  there 
are  no  significant  alternatives  which 
would  accomplish  the  objectives  of  this 
proceeding  and  the  statutory  mandate  of 
49  U.S.C.  10927,  requiring  the  filing  of 
evidence  of  insurance  or  surety  bonds 
with  this  Commission.  The  previously 
published  final  rules,  with  Uie 
modifications  made  here,  will  become 
effective  60  days  after  publication  in  the 
Fedeial  Re^star. 

Copies  of  this  notice  of  final  rules  are 
available  to  the  public  and  may  be 
obtained  fit)m  TS  Infosystems,  Interstate 
Commerce  Commission.  Room  2227, 
Washington,  D.C.  20423.  A  copy  of  this 
notice  of  final  rules  will  be  served  on 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  the 
Director  of  the  Office  of  Management 
and  Budget,  and  the  Federal  Highway 
Administrator  of  the  Department  of 
Transportation. 

List  of  Subjects  for  49  CFR  Fart  1043 

Insurance,  Motor  carriers.  Surety 
bonds. 

Final  Rules 

Part  1043,  Subtitle  B.  Chapter  X  of 
Title  49  of  the  Code  of  Federal 
Regulation  is  amended  as  follows: 

PART  1043-{AMENDED1 

1.  Section  1043.2(b)  is  revised  to  read 
as  follows: 


91043J 
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(b)(1)  Motor  carriers  subject  to  { 1043.1(a)(l]  are  required  to  have  security  for 
the  required  minimum  limits  as  foUows: 


Kind  of  wiyiipfFMnt 


Cwrtar  o^mntm  only  taigM  vvNctaa  indv  10.000  Powidi 
GVWR  tfid  tWMporti  only  oonwnodMM  not  ttA|ocl  to 
|1043.2(b)(2)<lS 


•quipnMnl*  (MMino  eipmdtifi:  12 


112 


Unit  tof  bodiy 
kiluriM  loar 
Ola 


S100.000 

100.000 
100.000 


UrA  tof  bodi^ 
InMiw  toardMBi 

of  tM  pwions 
miurad  or  kaad  in 


(aulbjact  to  • 

tlOO.OOO  tor  bod% 

Iniuriw  to  Of  dostti 

of  ofw  pofvon 


S300.000 


300,000 
S00.000 


Un«  tof  tow  Of 
I  inanyarw 
•    tto 
o4  ottMrs 
c«go) 


propsfly  ol 
(OMduong 


$50,000 

50.000 
50.000 


•NOTC-UiKtof  SK«on  18W  of  fw  Buo  FtogUtotory  Ftotonn  Act  of  lOe^nMcLnr  97-261.  pwnw^f 
■jtJiKt  to  higfior  tovils  of  9ntnott  mpofwtoMy  undof  fvgidsttono  to  tM  astobitfwd  by  ttw  SocraCwy  of  Ti 
Mi  ba  Mpmtod  into  tmo  catogoriaa;  aioaa  nfli  a  OMfria  capadfy  of  10  ptManaora  of  mora  and  ffuaa  MVt  a  laallng 
capaoiir  of  15  Of  laaa.  Tlw  naw  imHi  «■  ba  iflaciKa  on  Howatntar  19.  1963,  anfViaaa  ctiangaa  aa  «*al  aa  our  pwtdkig 
MUiKHif  to  ittow  aggraglitin  and  lingta  ImNa  lof  wcfi  caniara  afi  ba  laflactod  in  ofhaf  nilanakinga.  Saa  atoo  NOTE  tof 

(2)  Motor  carriers  subject  to  {  1043.1(a)(2)  are  required  to  have  security  for  the 
required  minimum  limits  as  follows: 


KM  of  aqutomart 

KAmwnoaKf  wmponKi 

rSs* 

1084* 

(a)  Frali^  Vatidaa  of  10.000 
Pounda  Of  Mora  QVWn. 

Prrmirhf  (norvhnzarrinual 

$500,000 

1750.000 

(b)  FfaigtM  Vafictoa  of  10.000 

Hazardoua  lubaiancm.  aa  daHnad  in  49  CFR  171.8.  tawpoftod  in 

1.000.000 

5.000.000 

Pounda  Of  Mof*  GVWR 

cargo  tanita,  portabta  tonka.  Of  hoppar-lypa  vafiidaa  mVi  capaci- 
Ka*  in  axcets  of  3.500  water  gain*,  or  in  bufk  Ctaaa  A  or  B 
aaptoawaa,  poiaon  gai  (PoMon  A)  tquafiad  rnm;ifaaaij  gaa  or 
eompiaiaad  jaa.  or  hi^wy  louto  coiilioltod  quanMty  radtoacbva 
matoriato  aa  definad  in  49  CFR  173.455. 

(c)  Fraigf*  Vafadaa  of  10.000 

01  Mad  in  49  CFR  172.101;  hazardoua  wasto.  hazwdoua  maMrv 

500.000 

1.000.000 

Powidi  or  Mora  GVWR 

ato  and  hazardoua  aubatonoaa  dafinad  n  49  CFR  171.8  wvJ 
Mid  in  49  cm  t7^101.  bU  not  manttooad  n  (b)  abova  or  (d) 
balo». 
Any  quantily  of  Oaaa  A  of  B  axptoanaa;  any  quanWy  of  poiaon 

M    Fraigf*    Vatidaa    Undar 

1.000.000 

5,000.000 

10.000  Pounda  GVWR 

gaa  (PoiMn  A),  of  tii<^nny  routo  conauilad  quanmy  ladoadiva 
matoriaia  at  dafinad  in  49  CFR  173.455. 

*MatK  Tlw  affadiva  data  of  tia  cunent  raquired  minimum  (mil  to  49  CFR  1043.2(bK2)<d) 
accordwioa  «iili>  the  raquiramanti  of  Pub.  L  97-424,  96  Stat  2097 


Ma  January  6,  1963,  in 


S1043J    [Ammdad] 

2.  Section  1043.2(c)  is  removed. 

3.  Section  1043.6(a)  is  revised  to  read 
as  follows: 

S1043J    Bcndaandcwtmcattof 
hwurancv. 

(a)  Public  liability.  Each  Form  BMC  82 
surety  bond  filed  with  the  Commission 
must  be  for  the  full  limits  of  liability 
required  under  S  1043.2(b)(1),  Form 
MCS-82  surety  bonds  and  other  forms  of 
similar  import  prescribed  by  the 
Department  of  Transportation,  may  be 
aggregated  to  comply  with  the  minimum 
security  limits  required  under 
i  1043.2(b)(1)  or  S  1043.2(b)(2).  Each 
Form  BMC  91  certificate  of  insurance 
filed  with  the  Commission  will  always 
represent  the  full  security  minimiirg 
limits  required  for  the  particular  carrier, 
while  it  remains  in  force,  under 
Sfi  1043.2(b)(1)  or  1043.2(b)(2).  whichever 
is  applicable.  Any  previoiisly  executed 
Form  BMC  91  filed  before  the  ciurent 
revision  which  is  left  on  file  ¥vith  the 
Commission  after  the  effective  date  of 
this  regulation,  and  not  canceled  within 
30  days  of  that  data  will  be  deemed  to 


certify  the  same  coverage  limits  as 
would  the  filing  of  a  revised  Form  BMC 
91,  Each  Form  BMC  91X  certificate  of 
insurance  filed  with  the  Commission 
will  represent  the  full  security  limits 
under  H  1043.2(b)(1)  or  1043,2(b)(2)  or 
the  specific  security  limits  of  coverage 
as  indicated  on  the  face  of  the  form.  If 
the  filing  reflects  aggregation,  the 
certificate  must  show  clearly  whether 
the  insurance  is  primary  or,  if  excess 
coverage,  the  amount  of  underlying 
coverage  as  well  as  amount  of  the 
ma^cimum  limits  of  coverage.* 
I        *        *        * 

Section  1043.7(a)  is  revised  to  read 
bllows: 

S  1043.7    Fonns  and  procadurM. 

(a)  Forms  for  endorsements, 
certificates  of  insurance  and  others. — 
(1)  In  form  prescribed.  Endorsements  for 
policies  of  insurance  and  surety  bonds. 


'Note, — Aggregation  to  meat  tba  requirement  of 
I  UM3.2(b)(l)  will  not  ba  allotired  until  the 
oompletioa  of  our  rulamaking  in  Bx  Parte  No.  MC-6 
(Sub-Na  2),  Motor  Carrier  and  FfBight  Fortmrder 
buuiance  Procedurm  and  Minimum  Amounts  of 
Liabiiity. 


certificates  of  insurance,  applications  to 
qualify  as  a  self-insurer,  or  for  approval 
of  other  securities  or  agreements,  and 
notices  of  cancellation  must  be  in  the 
form  prescnibed  and  approved  by  the 
Commission. 

(2)  Aggregation  of  Insurance.  *  When 
insurance  is  provided  by  more  than  one 
insurer  in  order  to  aggregate  security 
limits  for  carriers  operating  only  fi%ight 
vehicles  under  10,000  pounds  Gross 
Vehicle  Weight  Rating,  as  defined  in 

S  1043.2(b)(1).  a  separate  Form  BMC  90. 
with  the  specific  amounts  of  underlying 
and  limits  of  coverage  shown  thereon  or 
appended  thereto,  and  Form  BMC91X 
certificate  is  required  of  each  insurer. 
For  aggregation  of  insurance  for  all 
other  carriers  to  cover  security  limits 
under  1 1043.2  (b)(1)  or  (b)(Sj^a  separate 
Department  of  Transportation 
prescribed  form  endorsement  and  Form 
BMC  91X  certificate  is  required  of  each 
insuurer. 

(3)  Use  of  Certificates  and 
Endorsements  in  BMC  Series. — Form 
BMC  91  certificates  of  insurance  will  be 
filed  with  the  Commission  for  the  full 
security  limits  under  §  1043.2  (b)(1)  or 
(b)(2). 

Form  BMC  91X  certificate  of 
insurance  will  be  filed  to  represent  full 
coverage  or  any  level  of  aggregation  for 
the  security  limits  under  %  1043,2  (b)(1) 
or  (b)(2). 

Form  BMC  90  endorsement  will  be 
used  with  each  filing  of  Form  BMC  91  or 
Form  91X  certificate  with  the 
Commission  which  certifies  to  coverage 
not  governed  by  the  requirements  of  the 
Department  of  Transportation. 

(4)  Use  vf  Endorsements  in  MCS 
Series.  When  Security  limits  certified 
under  S  1043.2  (b)(1)  or  (b)(2)  involves 
coverage  also  required  by  the 
Department  of  Transportation  a  Form 
MCS  endorsement  prescribed  by  the 
Department  of  Transportation  such  as, 
and  including,  the  Form  MCS  90 
endorsement  is  required. 

(5)  Surety  bonds.  When  surety  bonds 
are  used  rather  than  certificates  of 
insurance.  Form  BMC  82  is  required  for 
the  security  limits  under  §  1043.2(b)(1) 
not  subject  to  regulation  by  the 
Department  of  Transportation,  and  Form 
MCS  82,  or  any  form  of  similar  import 
prescribed  by  the  Department  of 
Transportation,  is  used  for  the  security 
limits  subject  also  to  minimum  coverage 


*Noto^-See  NOTE  for  Role  1043A  Alac  it  should 
be  noted  that  DOT  ia  conaidering  pteacribing 
adaptations  of  the  Form  MCS  90  endorsement  and 
the  Form  MCS  82  surety  bond  for  use  by  paasenger 
carriers  and  Rules  ||  1043.6  and  1043.7  have  been 
written  sufficiently  broad  to  provide  for  this 
contingency  when  new  forms  are  pre«cril>ed  t>y  that 
Agency. 
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requirements  of  the  Department  of 
Transportation. 

(6)  Surety  bonds  and  certificates  in 
effect  continuously. — Surety  bonds  and 
certificates  of  insurance  shall  specify 
that  coverage  thereunder  will  remain  in 
effect  continuously  until  terminated  as 
herein  provided,  except  (1)  when  filed 
expressly  to  fill  prior  gaps  or  lapses  in 
coverage  or  to  cover  grants  of 
emergency  temporary  authority  of 
unusually  short  duration  and  the  filing 
clearly  so  indicates,  or  (2)  in  special  or 
unusual  circimistances.  when  special 
permission  is  obtained  for  filing 
certificates  of  insurance  or  surety  bonds 
on  terms  meeting  other  particular  needs 
of  the  situation. 

Authority.  49  U.S.C.  10321, 10927,  and  5 
U.S.C.  553. 

Decided:  September  16, 1983. 

Agatha  L  Mergaoovich. 

Secretary, 

Appendix  A-^>rascribad  Text  and  Fonnat  for 
Fonns  BMC  tl  and  BMC  nX 

Note. — Appendix  A  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Motor  Carrier  Automobile  Injury  Liability 
and  Property  Damage  Liability  Certificate  of 
Insurance  filed  (in  triplicate)  tvith:  Interstate 
Commerce  Commi— ion,  Insurance  Branch. 
Washington.  O.C  20423 

ICC.  Docket  No.  MC (or  FF 

) 

Approved  by  OMB  3120-0096  through 
February  29, 1984 

Dale  received ^_ 


This  is  to  certiiy,  that  the 


(Name  of  Company) 
(hereinafter  called  Company)  of 


(Home  Office  Address  of  Company) 
has  issued  to 


(Name  of  Motor  Carrier) 
of : 


(Address  of  Motor  Carrier) 

insurance  under  terms  described  on  the  back 
of  this  form  to  provide  coverage  for  the  Full 
Security  Limits  required  under  Section 
1043.2(b)(1)  or  Section  1043.2(b)(2)  of  Title  49 
of  the  Code  of  Federal  Regulations. 

Effective  from (12:01  a.m. 

standard  time  at  the  address  of  the  Insured 
as  stated  in  said  policy  or  policies)  and 
continuing  until  cancelled  as  provided  in  the 
rules  and  regulations  under  Section  109Z7  of 
Title  49  of  the  United  States  Code. 

Signed  at . 

Street . . 

City 

State 

Data   —^ 


(Issuing  Office— Pull  Name  of  Agency  or 
Branch) 

(Signature  of  Authorized  Company 
Representative) 


Insurance  Company  Policy  No.    - 

Form  BMC  91  (Rev.  1982) 

Motor  Carrier  Automobile  Injury  Liability 
and  Propnty  Damage  Liability  Certificate  of 
Insurance  filed  (fai  Triplicate)  tvitk  Interstate 
Comment  Comnritaioa.  Insurance  Branch. 
Washington.  D.C  ZH23 

ICC.  Docket  No.  MC (Or 

FF ) 

Approved  by  OBM,  3120-0103  through  12/31/ 

04 

Date  received  ^ , 


This  is  to  certify,  diat  the 


(Name  of  Company) 
(hereinafter  called  Company)  of  - 


(Home  Office  Address  of  Company) 

has  issued  to 

(Name  of  Motor  Carrier) 

of . 


(Address  of  Motor  Carrier) 

insurance  under  terms  described  on  the  back 

of  this  form,  to  provide  coverage,  as  follows: 

Check  as  Applicable 

Fuli  Security  Limits  Required  in  Title  49  of 

the  Code  of  Federal  Regulations: 

D  Under  Section  1043.^)(1) 

D  Under  Section  1043.2(b)(2) 

Security  limits  required  under  Section 

1043.2(b)(1)  or  1043.2(b)(2)  of  the  same  Title 

as  follows: 

D  This  insurance  is  primary  and  the  company 
shall  not  be  liable  for  amounts  in  excess 
of  $ for  each  accident. 

D  This  insurance  is  excess  and  the  company 
shall  not  be  Uable  for  amounts  in  excess 

of  $ for  each  accident  in  excess  of 

the  underiying  limit  of  $ for  each 


accident. 
Effective  from- 


-{12:01  a.m. 


standard  time  at  the  address  of  the  Insured 
as  stated  in  said  policy  or  pohcies]  and 
continuing  until  cancelled  as  provided  in  the 
rules  and  regulations  under  Section  10927  of 
Title  49  of  the  United  States  Code. 

Signed  at 

Street 

City — 

State 

Date . 


(Issuing   Office— Full   Name   of  Agency   or 
Branch) _ 

(Signature   of  Authorized   Company  Repre- 
sentative) 


Insurance  Company  Pohcy  No.    

Form  BMC  91X  (Rev.  1982) 

Back  of  Both  Fonn  BMC  91  and  Form  BMC 

nx 

The  receipt  of  this  certificate  by  the 
Commission  certifies  that  a  policy  or  policies 
of  Public  Liability  (or  Automobile  Bodily 
Injuiy  and  Property  Damage  LiabiUty) 
insurance  has  been  issued  by  the  company 
identified  on  the  face  of  this  form,  that  the 
company  is  qualified  to  make  this  filing  under 
i  1043.8  or  i  1084.8  of  Htle  48  of  the  Code  of 
Federal  Regulations,  and  that  by  the 
attachment  of  endoraement  BMC  90.' 


prescribed  by  the  faiterstate  Commeree 
Commission,  and/or  an  endorsement 
prescribed  by  the  U.S.  Departaient  of 
Transportation  (iu  MCS  80  or  a  form  (rf 
similar  import),  is  amended  to  provide  the 
coverage  or  security  for  the  protection  of  the 
public  required  under  f  1043.2  of  Title  40  of 
the  Code  of  Federal  Regulations.  The 
amendment  governs  the  operation, 
maintenance,  or  use  of  motor  vehicles  under 
certificate  of  public  convenience  and 
necessity  or  permit  issued  to  the  Insured  by 
the  Commission  or  otherwise  in 
transportation  subject  to  Subchapter  0  of 
Chapter  105  of  Title  49,  United  States  Code, 
and  the  pertinent  rules  and  regulations  of  the 
Commission,  regardless  of  whether  such 
motw  vehicles  are  specifically  described  in 
the  policy  or  policies  or  not  The  liability  of 
the  Company  extends  to  all  losses.  tUiMgrt. 
injuries,  or  deaths  occorring  within  the 
authority  granted  to  the  Insured  by  diis 
Commission  or  elsewhere. 

The  endorsement(s)  described  may  not  be 
cancelled  without  notification  to  die 
Commission.  Such  cancellation  may  be 
affected  by  the  Company  or  the  Insured 
giving  thirty  (30)  days'  notice  in  writn«  to  die 
Interstate  Commerce  Commission  at  its  office 
in  Washington.  D.C,  said  tiiirty  (30)  days' 
notice  to  commence  to  ran  from  the  date 
notice  is  actually  received  at  the  Ofike  of  Uie 
Commission. 

Falsification  of  this  document  can  result  in 
criminal  penalties  prescribed  under  18  U5.C 
1001. 


(FK  Doc  83-2SB1Z  Fiiad 
BUJNQ  CODE  TMS-Sf^ 


•-ZZ-S3;  ft4S  ml 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmoapheric 
Administration 

50  CFR  Parts  C11. 672,  and  675 

[Docitat  No.  3091S-1S1] 

Foreign  Fishing.  Groundflsh  Of  the  Gulf 
of  Alaska,  and  Groiwtdflsh  of  ttie 
Bering  Sea  and  Aleutian  Manda  ATM 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Rule-related  notice;  inseason 
adjustments. 


:  NOAA  announces  the 
apportionment  of  amounts  of  Alaska 
groundflsh  to  the  total  allowable  level  of 
foreign  fishing  (TALFF)  and  the 
domestic  annual  harvest  (DAH),  under 
provisions  of  the  fishery  management 
plans  (FMPs)  for  Groundflsh  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
and  for  the  Groundflsh  of  the  Gulf  of 
Alaska.  Groundflsh  are  apportioned 
according  to  the  regulations 
implementing  those  FMPs.  The  intent  of 
this  action  is  to  assure  optimiun  use  of 
these  groundflsh  by  allowing  the  foreign 
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and  domestic  fisheries  to  proceed 
without  interruption. 

[  OATC  September  20. 1983. 

PORMATION  COIITACT: 
Robert  W.  McVey  (Director.  Alaska 
Region,  National  Marine  Fisheries 
Service):  907-586-7221.  or  Janet  Smoker 
(Fishery  Biologist  NMFS,  Alaska 
Region);  907-586-7220. 


Background 

Optimum  yields  (OYs)  for  various 
groundfish  species  are  established  by 
the  FMP  for  the  Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  Area  and  by 
the  FMP  for  the  Groundfish  of  the  Gulf 
of  Alaska.  These  FMPs  were  developed 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
are  implemented  by  rules  appearing  at 
50  CFR  611.92,  and  611.93,  and  Parts  672, 
and  675.  The  OYs  are  apportioned 
initially  among  DAH,  reserve,  and 
TALFF.  Each  reserve  amount  in  turn,  is 
to  be  apportioned  to  DAH  and/or 
TALFF  during  the  fishing  year,  under  50 
CFR  611.92(c).  611.93(b),  672.20(c),  and 
675.20(b).  In  addition,  surplus  amoimts 
of  the  three  components  of  DAH  (DAP — 
domestic  processed  fish,  DNP — fish 
retained  for  bait  or  consumption,  and 
JVP — foreign  processed  fish)  may  be 
apportioned  to  TALFF  during  the  fishing 
year  under  those  same  regulations. 
NOAA  announces  the  apportionments 
described  below  these  authorities. 

The  first  scheduled  date  for 
apportioning  reserves  in  the  Bering  Sea 
and  Aleutian  Islands  Area  was  in 
February  1983.  At  that  time,  all  reserves 
were  retained  as  explained  in  a  Federal 
Register  notice  published  on  March  15, 
1983  (48  FR  10846).  Amounts  eligible  for 
apportionment  at  that  time  were  added 
to  the  amounts  eligible  for  the  April  1983 
apportionment.  In  the  April 
apportionment  certain  of  the  reserve 
amounts  in  Bering  Sea  and  Aleutian 
Islands  and  the  Gulf  of  Alaska  areas 
were  apportioned  to  TALFF,  and  the 
entire  pollock  reserve  in  the  Central 
Regulatory  area  of  the  Gulf  was 
apportioned  to  JVP  as  explained  in  a 
Federal  Register  notice  published  on 
May  18. 1983  (48  FR  22299).  Amounts 
eligible  but  not  apportioned  were  added 
to  those  available  for  the  June  1983 
apportionment  In  June,  DAH  amounts  in 
the  Bering  Sea  and  Aleutian  Islands 
areas  were  also  subject  to  consideration 
for  reapportionment  to  TALFF.  In  the 
June  apportionment  certain  of  the 
reserve  amounts  in  the  Bering  Sea  and 
Aleutian  Islands  and  the  Gulf  of  Alaska 
areas  were  apportioned  to  TALFF,  and 
the  entire  Pacific  ocean  perch  reserve  in 
the  Western  Regulatory  area  of  the  Gulf 


was  apportioned  to  JVP  as  explained  in 
a  Federal  Register  notice  published  on 
July  6, 1983  (48  FR  31044).  Amounts 
eligible  but  not  apportioned  were  added 
to  those  available  for  the  August  1963 
apportionment  In  August  DAH 
amounts  in  the  Bering  Sea  and  Aleutian 
Islands,  and  the  Gulf  of  Alaska,  were 
also  subject  to  consideration  for 
reapportionment  to  TALFF. 

'Hiis  action  announces 
apportionments  of  reserve  amounts  of 
groundfish  &om  the  Bering  Sea,  Aleutian 
Islands  and  Gulf  of  Alaska  that  became 
available  for  TALFF  and  DAH  in  August 
1983. 

1.  Bering  Sea  and  Aleutian  Islands. 
U.S.  fisheries  in  this  area  are  continuing 
to  expand  in  1983.  Expansion  of 
shoreside  and  floating  processing 
capacity  has  increased  DAP  amounts. 
Also,  harvests  by  joint  ventiu^s  have 
exceeded  some  and  may  exceed  other 
JVP  amounts.  All  DNP  amounts  are 
expected  to  be  taken.  Because  it  is 
uncertain  what  DAH  amounts,  if  any, 
are  excess  to  the  needs  of  U.S. 
fishermen,  it  is  not  practicable  to 
reapportion  any  DAH  to  TALFF  at  this 
time.  Such  reapportionment  will  be 
considered  at  a  later  date.  Discussion  of 
each  of  the  three  components  of  DAH 
follows. 

DAP:  The  DAP  amount  of  Pacific  cod 
has  been  exceeded.  DAP  amounts 
specified  for  all  other  species  appear  to 
be  adequate. 

DNP:  DNP  amounts  for  all  species 
appear  sufficient  for  projected  U.S. 
harvests. 

JVP:  The  stated  intentions  of  U.S. 
fishermen  planning  to  deliver  to  foreign 
processors  indicate  that  JVP  amounts  of 
Pacific  cod,  Atka  mackerel,  turbots,  and 
other  rockfish  are  insufficient  to  meet 
their  needs.  The  JVP  amounts  of 
sablefish  in  the  Aleutian  Islands  area, 
pollock,  and  flatfish  have  already  beeu 
exceeded.  JVP  amoimts  .specified  for  all 
other  species  appear  to  be  adequate. 

Reserves:  The  remaining  reserve  of 
Pacific  cod  (6,000  mt]  is  apportioned  to 
DAP.  The  remaining  reserves  of  pollock 
(50,000  mt),  other  flatfish  (762  mt),  and 
Atka  mackerel  (1,240  mt)  are 
apportioned  to  JVP.  Fifty  metric  tons 
(mt)  of  the  Aleutian  Islands  sablefish 
reserve  is  apportioned  to  JVP;  the 
remaining  100  mt  is  apportioned  to 
TALFF.  The  remaining  reserves  of  the 
Bering  Sea  sablefish  and  the  following 
Bering  Sea  and  Aleutians  fish  are 
apportioned  to  TALFF:  Pacific  ocean 
perch,  turbots,  yellowfin  sole,  squid, 
other  species,  and  other  rockfish  (see 
Summary  Table  of  Apportionments  of 
Reserve  to  TALFF). 

2.  Gulf  of  Alaska:  U.S.  fisheries  have 
harvested  large  amounts  of  pollock  in 


the  Central  Regulatory  Area  of  the  Gulf 
of  Alaska.  Continued  joint  venture 
activity  is  expected  in  the  Western  and 
Central  Regulatory  area.  U.S.  processors 
are  expected  to  operate  in  all  three 
regulatory  areas.  Because  it  is  uncertain 
what  DAH  amotmts,  if  any,  are  excess 
to  the  needs  of  U.S.  fishermen,  it  is  not 
practicable  to  reapportion  any  DAH  to 
TALFF  at  this  time.  Such 
reapportionment  will  be  considered  at  a 
later  date.  Apportionment  of  reserves  is 
addressed  by  individual  regulatory  area. 

Western  Regulatory  Area 

DAP:  The  stated  capacity  and 
intentions  of  domestic  processors 
indicate  the  DAP  amount  of  Pacific  cod 
is  insufficient  to  meet  their  needs.  DAP 
amoimts  for  all  other  species  appear  to 
be  adequate. 

DNP:  The  DNP  amount  for  Pacific  cod 
appears  sufficient  for  projected  U.S. 
harvests. 

fVP  A  joint  venture  targeting  on 
Pacific  ocean  perch  has  exceeded  the 
JVP  for  that  species.  The  stated 
intentions  of  U.S.  fishermen  planning  to 
deliver  to  foreign  processors  indicate 
that  the  JVP  amounts  of  Pacific  cod  and 
Atka  mackerel  may  be  insufficient  to 
meet  their  needs.  JVP  amounts  for  all 
other  species  appear  to  be  adequate. 

Reserves:  The  remaining  reserve  of 
Atka  mackerel  (936  mt)  is  apportioned  to 
JVP.  The  remaining  reserve  of  Pacific 
cod  (3,312  mt)  is  apportioned  to  DAP. 
The  entire  Pacific  ocean  perch  reserve 
was  apportioned  to  JVP  in  the  June 
apportionment.  The  remaining  reserves 
for  pollock,  flounders,  and  sablefish  are 
apportioned  to  TALFF  (see  Summary 
Table  of  Apportionments  to  TALFF). 

Central  Regulatory  Area 

DAP:  The  DAP  amounts  for  all  species 
appear  sufficient  for  projected  U.S. 
processing. 

DNP  The  DNP  amount  for  Pacific  cod 
appears  sufficient  for  projected  U.&. 
harvests. 

JVP:  One  joint  venture  targeting  on 
Pacific  cod  is  in  progress,  with  another 
proposed  for  later  in  the  year.  The 
amount  of  Pacific  cod  specified  for  JVP 
is  not  sufficient 

Reserves:  The  entire  remaining 
reserve  of  Pacific  cod  (1,342  mt)  is 
apportioned  to  JVP.  The  entire  pollock 
reserve  was  allocated  to  JVP  at  the  April 
apportionment.  The  remaining  reserves 
for  the  following  species  are 
apportioned  to  TM.FF:  flounders.  Pacific 
ocean  perch,  Atka  mackerel,  and 
sablefish  (see  Summary  Table  of 
Apportionments  of  Reserves  to  TALFF). 
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Eastern  Regulatory  Area 

'DAP:  The  DAP  amounts  for  all  species 
except  sablefish  appear  sufficient. 

DNP:  The  Pacific  cod  DNP  amount 
appears  sufficient  for  projected  U.S. 
harvests. 

JVP:  No  JVP  activity  is  expected  in 
this  area  during  the  remainder  of  the 
year. 

Reserves:  For  sablefish.  400  mt  of  the 
reserve  is  apportioned  to  TALFF;  the 
remainder  (806  mt)  is  apportioned  to 
DAP.  The  remaining  reserves  for  the 
following  species  are  apportioned  to 
TALFF:  pollock.  Pacific  cod,  flounders, 
Atka  mackerel,  and  Pacific  ocean  perch 
(see  Summary  Table  of  Apportionments 
to  TALFF). 

All  Gulf  Areas 

DAP:  Present  DAP  amounts  for  all 
four  Gulf-wide  species  (rockfish.  squid, 
thomyhead  rockfish  and  "other 
species")  appear  to  be  sufficient  for 
anticipated  U.S.  processing. 

DNP:  The  DNP  amount  of  "other 
species"  (the  only  Gulf-wide  apecies 
with  the  DNP  specified)  appears 
sufficient  for  anticipated  U.S.  fisheries. 

JVP:  The  JVP  amounts  initially 
specified  for  squid  and  "other  species" 
appear  to  be  sufficient  for  projected 
needs  of  the  U.S.  fisheries.  The  amounts 
initially  specified  for  rockfish  and 
thomyhead  rockfish  are  too  low  as  a 
result  of  bycatch  in  the  joint-venture 
fishery  taigeting  on  Pacific  ocean  perch; 
however,  the  total  DAH  for  rockfish 
appears  sufficient  to  provide  for  the 
combined  needs  of  the  joint  venture  and 
domestic  processors. 

Reserves:  Twenty  mt  of  the  reserve  of 
thomyhead  rockfish  is  apportioned  to 
JVP  and  the  remaining  130  mt  is 
apportioned  to  TALFF.  The  remaining 
reserves  for  other  rockfish,  squid,  and 
"other  species"  are  apportioned  to 
TALFF  (see  Summary  Table  of 
Apportionments  to  TALFF). 

Comments  and  Responses 

In  accordance  with  50  CFR  611.92(c). 
611.93(b).  672.20(c),  and  675.20(b). 
aggregated  reports  on  U.S.  catches  of 
Alaska  groundfish  and  the  processing  of 
those  groundfish  were  available  for 
public  inspection.  In  addition,  those 


provisions  afforded  the  public  an 
opportiuiity  to  submit  timely  comments 
on  the  extent  to  which  U.S.  fishermen 
%vill  harvest  and  the  extent  to  which  U.S. 
processors  will  process  Alaska 
groundfish.  One  comment  was  received 
during  the  comment  period. 

Comment:  Available  reserves  and  * 
certain  DAH  amounts  of  Pacific  cod  and 
sablefish  in  the  Gulf  of  Alaska  are 
excess  to  the  needs  of  domestic 
fishermen  and  should  be  apportioned  to 
TALFF. 

Response:  The  entire  remaining 
reserve  of  Pacific  cod  in  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska  is 
apportioned  to  TALFF  at  this  time.  The 
entire  remaining  reserve  of  sablefish  in 
the  Western  and  Central  Regulatory 
Areas  of  the  Gulf  of  Alska,  and  400  mt  of 
the  reserve  in  the  Eastern  Regulatory 
area,  are  also  apportioned  to  TALFF. 
Because  it  is  currently  uncertain  what 
amounts,  if  any.  will  prove  excess  to  the 
needs  of  U.S.  fishermen, 
reapportionment  of  DAH  amounts  will 
be  considered  at  a  later  date. 

Classification 

This  action  is  required  by  50  CFR 
611.92(c).  611.93(b).  672.20(c)  and 
675.20(b).  and  complies  with  E.0. 12291. 

The  apportionment  to  TALFF  of 
reserve  groundfish  is  announced  in  this 
notice  in  lieu  of  an  amendment  to  the 
'TALFF  table."  which  was  formerly 
codified  as  Appendix  1  to  50  CFR  611.20 
but  was  removed  by  a  rule  appearing  at 
47  FR  44264  (October  7. 1982).  The 
apportionment  of  groundfish  reserve  to 
DAH  is  announced  in  this  document 
without  amending  50  CFR  {  675.2a 
Table  1.  because  that  table  specifies 
initial  rather  than  current  DAH,  DAP, 
JVP.  DNP.  reserve,  and  TALFF 
specifications  (as  of  January  1, 1983). 

In  view  of  the  prior  notice  provided  in 
the  authorizing  regulation  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  with  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries 
and  to  afford  a  reasonable  opportunity 
to  achieve  OY,  the  Agency  has 
determined  that  delaying  the  effective 
date  of  this  rule  related  notice  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest 


(ieu.s.ai8oiefM9.; 

Dated-  September  19. 1883. 
|<W0pa  AngeloviCi 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

3.  Summary  Table  of  Apportionments 
of  Reserves  to  TALFF  (metric  tons): 


Bering  Sea  and  Aleutians: 
PoUock: 

Bering  Sea 

Aleutians. 


Pacific  ocean  perdi: 

Bering  Sea 

Aleutians 


Sablefish: 
Bering  Sea.. 
Aleutians. 


Yellowfin  sole. 
Atka  mackerel . 
Other  flatfish.. 

Pacific  cod 

TurfooU 

Other  species . 
Squid. 


Other  rockfish. 
Gulf  of  Alaska: 

PoUock: 

Western 

Central 

Eastern 

Pacific  cod 

Western 

Central 

Eastern 

Flounders: 

Western 

Central 

Eastern.. 


Pacific  ocean  perch: 

Western 

Central 

Eastern 

Atka  mackereL 

Western „ 

Central 

Eastern 

Sablefish: 
Western. 
Central. 
Eastern 

Other  rockfish. 

Squid „ 

Other  species . 


Thomyhead  rockfish . 


0 
0 

ue 

37S 

V 

100 

5,850 

0 

0 

0 

1.125 

968 

12S 

125 


6.840 

0 

8B4 

0 

0 

386 

416 
588 

338 

0 

318 

35 

0 
833 

127 

84 
152 
400 
304 
200 
848 
130 
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Ttw  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  piMic  of  ttw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  nie 
malung  prior  to     the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Harfceting  Service 

7CFRPart989 

Raisins  Produced  From  Grapes  Grown 
in  CaMfomia;  Proposed  Change  In 
Subpart— Supptamentary  Regulations; 
Weight  Oodtage  System 

AOENCY:  Agricultural  Marketiiig  Service, 
USDA. 


actwn:  Proposed  rule. 


summary:  This  notice  of  proposed 
rulemaking  invites  written  comments  on 
adding  Monukka  raisins  imder  a  weight 
dockage  system  for  immatmity  under 
the  Federal  marketing  order  for 
California  raisins.  The  inclusion  of  this 
varietal  type  of  raisin  under  the  dockage 
system  would  permit  handlers  of 
Monukka  raisins  to  remove  the 
immature  raisins  from  the  lot  during 
normal  processing  so  the  balance  of  the 
lot  meets  grade  requirements.  The 
proposal  is  based  on  a  unanimous 
recommendation  of  the  Raisin 
Administrative  Committee.  The 
Committee  works  with  USDA  in 
administering  the  order. 

DATE:  Comments  must  be  received  by 
October  11. 1983. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk.  Room 
1077,  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA, 
Washington,  D.C.  20250  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 


Frank  M.  Grasberger  has  determined 
that  an  emergency  situation  exists 
which  warrants  less  than  a  60  day 
comment  period.  Handlers  will  be 
acquiring  1983-84  crop  Monukka  raisins 
in  volume  soon.  Thus,  the  proposal 
should  be  effective  as  soon  as  possible 
so  that  raisin  producers  and  handlers 
can  utilize  the  weight  dockage  system 
for  1983-84  crop  Monukka  raisins. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service  has  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  weight  dockage  system  is 
contained  in  I  989.210  of  Subpart — 
Supplementary  Regulations  (7  CFR 
989.210-989.221;  48  FR  35347).  This 
subpart  is  operative  pursuant  to  the 
marketing  agreement,  and  Order  No. 
989,  both  as  amended,  regulating  the 
handling  of  raisins  produced  &om 
grapes  grown  in  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposal  deals  with  a  revision  of 
S  989.210  to  include  Monukka  raisins 
under  the  weight  dockage  system  for 
immaturity.  The  inclusion  of  this  varietal 
type  of  raisin  under  the  dockage  system 
would  permit  handlers  of  Monukka 
raisins  to  acquire  them  as  natural 
condition  standard  raisins  even  though 
the  raisins  have  been  determined  to  be 
off-grade  because  of  an  excess  of 
immature  raisins.  The  immature  raisins 
usually  can  be  removed  from  the  lot  of 
raisins  by  the  handler  during  normal 
processing  so  the  balance  of  the  lot 
meets  grade  requirements.  The 
creditable  weight  of  such  lot  is 
computed  by  multiplying  the  net  weight 
of  the  lot  by  a  dockage  factor.  The  factor 
reduces  the  weight  of  the  lot  by  an 
amount  approximating  the  weight  of  the 
immature  raisins  needed  to  be  removed 
from  the  lot  in  order  for  the  balance  of 
the  lot  to  meet  grade  requirements. 

Permitting  handlers  to  acquire  low 
maturity  Monukka  raisins  as  standard 
raisins  under  this  system  would  speed 
up  acquisitions,  save  inspection  costs, 
and  save  the  producers  of  such  raisins 
additional  reconditioning  costs. 

List  of  Subjects  in  7  CFR  Fart  989 

Grapes,  Marketing  agreements. 
Raisins. 


The  proposal  is  as  follows: 
PART  989— {AMENDED] 

Subpart— Supptomentary  Regulations 
$989,210    [Aimnded] 

In  §  989.210,  paragraphs  (a)  through  (f) 
are  amended  by  removing  the  word 
"and"  before  "Dipped  Seedless,"  and 
adding  "Monukka"  after  "Dipped 
Seedless,". 

Dated:  September  16, 1983. 
RuaaeUL.  Hauve*. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  S3-Z5aao  Filed  S-22-83:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  83-ACE-16] 

Transportation  Area;  Ctiarles  City, 
Iowa;  Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  Notice  prt>po8es  to  alter 
the  700-foot  transition  area  at  Charles 
City,  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Charles  City  Municipal 
Airport,  Charles  City,  Iowa,  utilizing  the 
Charles  City  Non-Directional  Radio 
Beacon  (NOB)  as  a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  October  28. 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 


FadBwl  Rggbtef  /  Vol  48.  No.  186  /  Friday.  September  23.  1963  /  Propoged  Rule»  43399 


Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FOII  nmTMCR  INRNMIATION  CONTACT 
Dwaine  E.  Hiland.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPUEMENTAftY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  801  East  12th  Street.  Kansas 
City.  Missouri  64106.  or  by  callinc  f8161 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  i  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Charles  City,  Iowa.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Charles  City  Municipal  Airport  is  being 
established  utilizing  the  Charles  City 
NDB  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Charles  City,  Iowa,  at 
and  above  800  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 


intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 

approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Fhght  Rules 
(VFR). 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  altering  the  following  transition  area: 
Charles  City,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Charles  City  Municipal  Airport  (Latitude 
43*04'15"  N.  longitude  92'36'15"  W);  and 
within  3  miles  each  side  of  the  315*  bearing 
from  Charles  City  NDB  (Latitude  43'04'18", 
longitude  92°36'35").  extending  from  the  5- 
miles  radius  area  to  8.5  miles  northwest  of 
the  airport;  and  within  3  miles  each  side  of 
the  113*  bearing  from  Charles  City  NDB 
extending  from  the  5-mile  radius  area  to  8.5 
miles  southeast  of  the  airport 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a)):  49 
U.S.C.  loeig)  (Revised,  Pub.  L  97-449,  January 
12. 1983):  and  i  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significaut  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act. 

Issued  in  Kansas  City,  Missouri,  on 

September  12. 1983. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

FK  Doc  CS-2sazI  FUed  «-2a-S3:  •:««  am] 
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14  CFR  Part  71 

[Airapac*  Docket  No.  •3-ACE-14] 

Transition  Area,  Ctmco,  Iowa; 
PropoMd  Altaration 

agency:  Federal  Aviation . 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


•UMMARV:  TTiis  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Cresco, 
Iowa,  to  provide  additional  conbx)lled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Ellen  Church  Airport  Cresco,  Iowa. 
utilizing  a  Non-Directional  Radio 
Beacon  (NDB)  being  installed  on  the 
airport  as  a  navigational  aid. 
DATS:  Comments  must  be  received  on  or 
before  October  28, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-53a  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-340a 

TTie  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FOB  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA,  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3406. 

SUPPLEMENTARY  MffORMATKM: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Conmumications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  Cify.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvailabilifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Sti«et  Kansas 
Cify,  Missouri  64106,  or  by  calling  (816) 
374-3408. 


-     I 
43340 Faderal  Regigtw  /  Vol  48.  No.  186  /  Friday.  September  23.  1983  /  Proposed  Rules 


Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  {  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Cresco,  Iowa.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Ellen  Church  Airport  is  being 
established  utilizing  the  Cresco  NDB  as 
a  navigational  aid.  The  establishment  of 
this  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Cresco,  Iowa,  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  tra^c  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Transition  area. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  altering  the  following  transition  area: 

Craaco,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Ellen  Church  Airport  Cresco,  Iowa, 
(Latitude  43*21'S5"N,  Longitude  92°0e'5g"W) 
and  3  miles  either  side  of  the  163*  bearing 
from  the  Cresco  NDB  (Latitude  43*22'07"N. 
Longitude  92*07'51"W]  extending  from  the  5- 
mile  radius  area  to  8.5  miles  southeast  of  the 
airport 

(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  49 
U.S.C.  ia8(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983):  and  Sec  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 

Not*.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  ■ 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  28,1979;  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 


will  not  have  a  significant  economic  impact 

on  a  substantial  number  of  small  entities 

under  the  criteria  of  the  Regulatory  Flexibility 

Act. 

Issued  in  Kansas  City,  Missouri,  on 

September  12. 1983. 

John  E.  Shaw, 

Director.  Central  Region. 

|FR  DocS»-lS»18  Filed  S-22-S3:  S:4S  wn| 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ACE-15] 

Transition  Araa,  Eagle  Grova,  Iowa; 
Proposed  Alteration 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Eagle 
Grove,  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Eagle  Grove  Airport, 
Eagle  Grove,  Iowa,  utilizing  a  Non- 
Directional  Radio  Beacon  (NDB)  being 
installed  on  the  airport  as  a  navigational 
aid. 

DATES:  Comments  must  be  received  on 
or  before  October  28, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration.  Room  1558,  001  East 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
nmnber,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 


Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  Ught  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City,  Missouri  64106.  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  i  71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Eagle  Grove,  Iowa.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Eagle  Grove  Airport  is  being  established 
utilizing  the  Eagle  Grove  NDB  as  a 
navigational  aid.  The  establishment  of 
this  new  instnmient  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at  Eagle 
Grove,  Iowa,  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
imder  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  tmder  Visual 
Flight  Rules. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  the  following  transition  area: 

Eagia  Grova,  Iowa 

That  airspace  extending  upward  frdm  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Eagle  Grove,  Iowa.  Airport  (Latitude 
42*42'35"N,  Longitude  93*54'49"W):  and 
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within  i5  miles  either  tide  of  the  Fort  Dodge. 
Iowa  VOR  071*  radial  extending  from  the  5- 
mile  radius  area  to  6  miles  southwest  of  the 
airport  and  within  3  miles  either  side  of  the 
151*  bearing  from  the  Eagle  Grove  NDB 
{Latitude  42'42'31"N,  Longitude  93*54'37"W) 
extending  from  the  5-mile  radius  area  to  8.5 
miles  southeast  of  the  airport  and  within  3 
miles  either  side  of  the  306*  bearing  from  the 
NDB  extending  from  the  5-mile  radius  area  to 
8.5  miles  northwest  of  the  airport  excluding 
that  airspace  overlying  the  Clarion.  Iowa 
transition  area. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449.  January 
12. 1983):  and  8  1185  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Nota.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  28, 1979)  and  (3)  does  not  Warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  h^ve  a  significant  economic  impact 
on  a  substantial  number  of  small  entitier 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City,  Missouri,  on 
September  12, 1983. 
)ohn  E.  Shaw, 

Acting  Director,  Central  Region. 

(FR  Doc.  S3-25Ba  Filed  9-22-8S:  S4S  am] 
BILUNO  CODE  4t10-1»-4l 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  252 

[Docket  Na  41431;  Economic  Regulations 
EDR-4«1B] 

Smoking  Aboard  Aircraft 

Dated:  September  7. 1983. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Supplemental  notice  of 
proposed  irdemaking. 

summary:  The  CAB  proposes  to  ban 
smoking  on  short  flights  and  require 
additional  special  protections  for  those 
especially  sensitive  to  smoke.  The 
questions  of  v^hether  the  CAB  should 
regulate  smoking  at  all  or  whether  it 
should  ban  all  smoking,  having  been 
decided  in  an  earlier  proceeding,  are  not 
at  issue  here. 
dates: 

Comments  by:  November  7. 1963. 

Reply  comments  by:  November  28, 
1963. 


Comments  and  other  relevant 
information  received  after  this  date  «vill 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  October  11, 1983. 

The  Dockets  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  UsL  Persons  already  on 
the  Service  List  need  not  request  to  be 
put  on  it  again. 

addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41431,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washingtoa 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACTS 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Board's  smoking  rule  at  14  CFR 
Part  252  now  requires  airlines  to 
establish  a  separate  section  for 
nonsmokers,  and  to  expand  that  section 
as  needed  to  accommodate  all 
nonsmokers  that  check  in  on  time.  It 
also  requires  airlines  to  specially 
segregate  cigar  and  pipe  smokers  and  to 
ban  smoking  when  the  aircraft's 
ventilation  system  is  not  fully 
functioning. 

By  EDR-461.  48  FR  24918,  June  3. 1983. 
the  Board  proposed  to  revise  and 
strengthen  this  rule  in  several  ways.  It 
proposed  to  require  airlines  to  ban 
smoking  on  small  aircraft,  ban  cigar  and 
pipe  smoking,  ban  smoking  when 
ventilation  aboard  the  aircraft  is 
inadequate,  and  provide  special  seating 
for  those  who  are  especially  sensitive  to 
smoke.  Public  comments  are  now  being 
received  on  these  issues. 

The  Board  has  decided  to  expand  on 
these  proposals.  We  have  decided  to 
propose  a  ban  on  smoking  on  short 
fights  and  to  consider  additional 
protections  for  those  who  are  especially 
senstive  to  tobacco  smoke. 

Short  Flights 

The  Board  first  considered 
conditioning  passenger  smoking  on 
length  of  flight  in  EDR-30e,  41  FR  44425, 
October  8, 1978,  but  no  specific 
amendment  was  propos^  at  that  time. 
In  a  later  notice,  EDR-377, 44  FR  29486, 
May  21, 1979,  the  Board  proposed  to 
prohibit  smoking  on  all  flights  of  1  hour 


or  less.  This  proposal  was  not  adopted 
for  the  reasons  set  forth  in  ER-1245A,  48 
FR  24866,  June  3, 1963. 

The  Board  has  now  decided  to 
reconsider  this  decision  and  to  again 
propose  banning  smoking  on  short 
flights.  A  short  fligjit  would  be 
considered  a  flight  of  1  hour  or  less.  In 
the  alternative,  the  Board  is  proposing  to 
extend  the  ban  to  flights  of  2  hours  or 
less.  Although  the  proposed  ban  would 
apply  to  all  short-flight  segments,  the 
Board  is  considering,  as  a  further 
alternative,  excluding  from  the  ban 
short-flight  segments  of  multi-segment 
flights  if  commenters  can  show  that 
administrative  and  enforcement 
problems  would  be  created  by  allowing 
smoking  during  part  of  a  flight  and 
prohibiting  it  at  other  times. 

Whether  a  particular  fli^t  would  be 
subject  to  the  smoking  ban  would 
depend  on  its  scheduled  flight  time 
rather  than  its  actual  flight  time.  Basing 
the  appUcation  of  this  rule  on  scheduled 
rather  than  actual  flight  time  would 
provide  greater  certainty  in  its 
administration  and  enforcement 
Comments  are  requested  on  whether 
smoking  should  be  allowed  on  a  flight 
that  would  otherwise  be  subject  to  this 
rule  after  the  actual  fli^t  time  exceeds 
the  1-  (or  2-)  hour  period  for  any  reason. 
Comments  are  also  requested  on  how 
the  rule  should  address  charters,  which 
often  do  not  run  according  to  a 
published  flight  schedule. 

The  Board  considers  a  ban  on 
smoking  on  short  flights  to  be  justifiable. 
Most  smokers  are  used  to  refraining 
from  smoking  for  a  short  time  when  in 
public  places  such  as  theatres.  This 
proposal  could  be  viewed  as  an 
extension  of  that  practice.  It  could  thus 
provide  greater  protection  for 
nonsmokers,  arguably  without  creating 
prohibitive  problems  for  smokers. 
Several  small  and  medium-sized  airlines 
have  banned  smoking  on  all  their  flights. 
There  are  reasons  for  not  banning 
smoking  on  short  flights,  however,  and 
these  were  set  forth  in  ER-1245A. 

Especially  Sensitive  Passengen 

In  EDR-461,  the  Board  proposed  a 
requirement  whereby  airlines  would 
have  to  make  special  provisions  for 
passengers  that  were  especially 
sensitive  to  smoke.  Under  this  proposal 
an  especially  sensitive  person  would  be 
entitled  to  the  available  seat  farthest 
from  the  smoking  sections.  To  qualify 
for  this  special  seating,  the  person 
would  have  to  present  written  medical 
evidence  to  the  airline  of  an  unusual 
susceptibility  to  physical  ill  efiects  from 
breathing  tobacco  smoke.  This  proposed 
requirement  is  being  reproposed  and 
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redesignated  by  this  notice.  The  term 
"unusual  susceptibility"  is  changed  to 
"substantial  susceptibility"  to  clarify 
that  the  person's  condition  must  be 
serious,  but  not  necessarily  out  of  the 
ordinary,  in  order  to  qualify.  The 
purpose  of  any  limitation  would  be  to 
make  clear  that  only  those  with  real 
medical  problems  should  qualify  for  the 
special  seating,  not  merely  those  who 
dislike  the  smell  of  smoke. 

The  Board  is  concerned,  however,  that 
this  proposal  alone  may  not  go  far 
enough.  It  is  possible  that  even  with  the 
special  seating,  an  especially  sensitive 
individual  may  suffer  physical  ill  effects 
from  breathing  tobacco  smoke.  There 
might  also  be  people  who,  either  in 
ignorance  of  the  Board  rule  or  of  their 
own  condition,  would  not  request  the 
special  seating.  Additional  rules  may  be 
needed  to  protect  them. 

The  Board  is  therefore  adding  a 
proposal  that  would  provide  additional 
protections  for  especially  sensitive 
individuals.  Under  this  new  proposal,  an 
airline  would  be  obliged  to  ban  all 
smoking  in  a  compartment  where 
someone  was  experiencing  physical 
illness  caused  by  tobacco  smoke.  Mere 
annoyance  on4he  part  of  a  passenger 
would  not  obligate  an  airline  to  ban 
smoking  under  this  proposal.  The  airline 
would  also  not  be  obligated  to  ban 
smoking  in  the  compartment  if  a  lesser 
action  on  its  part,  such  as  moving  the 
passenger  or  providing  treatment,  would 
alleviate  the  problem. 

ASH  Petition 

In  July.  Action  on  Smoking  and  Health 
(ASH)  filed  a  petition  for  rulemaking 
asking  the  Board  to  make  three  changes 
in  its  smoking  rule. 

Its  first  request  was  that  the  Board 
republish  the  "imreasonably  burdened" 
language  that  had  been  in  S  252.2  but 
was  not  included  when  the  rule  was 
revised  and  reissued  by  ER-1245, 46  FR 
45934,  September  16, 1981.  This  request 
has  already  been  granted  by  the  Board. 
ER-1356,  48  FR  36093.  August  9. 1983. 

In  its  second  request,  ASH  noted  that 
the  Board  had  expressed  some  concern 
that  the  "unreasonably  burdened" 
language  was  vague  and  unenforceable. 
Anticipating  a  Board  proposal  to  again 
revoke  this  language.  ASH  urged  the 
Board  to  first  consider  clarifying  the 
language  or  proposing  alternatives  to  it. 

The  Board  did  not  propose  to 
eliminate  the  "unreasonably  burdened" 
language  when  republishing  it  in  ER- 
1356.  Having  reviewed  the  issue  again, 
however,  in  light  of  ASH's  request  the 
Board  has  tentatively  decided  that  this 
language  should  again  be  revoked.  As 
the  Board  stated  in  ER-1245A,  "this 
language  is  too  vague  to  be  effectively 


enforced  and  merely  serves  to  create 
confusion  over  exacUy  which  airline 
practices  are  prohibited."  The  Board 
then,  as  now,  is  committed  to 
"protecting  nonsmokers  from  an 
unreasonable  burden"  but  "is  not 
persuaded  that  it  will  help  the  situation 
to  include  hortatory  language  in  a  rule." 
ER-1245A  at  4,  48  FR  at  24867. 

Rather  than  trying  to  clarify 
"tmreasonable  burden"  as  ASH 
suggested,  the  Board  is  expanding  its 
proposal  to  protect  especially  sensitive 
persons,  as  described  above.  This  new 
proposal  incorporates  most  of  the 
detailed  clarifications  of  that  language 
that  were  suggested  by  ASH.  In  the 
board's  view,  dealing  specifically  with  a 
passenger's  physical  illness  from 
breathing  another's  tobacco  smoke 
under  the  especially-sensitive-persons 
proposal  is  better  than  trying  to  redefine 
"unreasonably  burdened."  The 
unreasonably-burdened  language  was 
adopted  to  deal  with  the  problem  of 
sandwiching,  the  placement  of  a  no- 
smoking  section  between  two  smoking 
sections.  It  does  not  seem  good 
regulatory  practice  to  attempt  to  extend 
it  to  cover  other  problems. 

As  alternatives  to  the  "unreasonably 
burdened"  language,  ASH  also 
suggested  that  the  Board  propose 
banning  the  practice  of  sandwiching  a 
no-smoking  section  between  two 
smoking  sections,  requiring  buffer  zones 
between  smoking  and  no-smoking 
sections,  or  requiring  partitions  between 
smoking  and  no-smoking  sections. 

These  suggestions  were  previously 
proposed  by  the  Board  in  EDR-306  and 
EDR-377.  TTiey  drew  very  little  support 
from  nonsmokers  and  were  opposed  by 
the  airlines  on  administrative  and  safety 
grounds.  For  that  reason,  the  Board  did 
not  adopt  them,  as  explained  in  ER- 
1245A  at  4-5,  48  FR  24887-24868.  ASH 
has  not  presented  any  new  evidence  or 
other  reason  for  the  Board  to  take  up 
these  proposals  again.  Unlike  the  issues 
of  short  flights  and  the  unreasonably- 
burdened  language,  buffer  zones  and 
partitions  were  not  among  those  issues 
that  were  remanded  by  the  Court  of 
Appeal*  in  ASH  v.  CAB.  699  F.2d  1217 
(D.C.  Cir.  1983). 

In  its  final  request,  ASH  asked  the 
Board  to  propose  a  ban  on  smoking  on 
short  flights.  This  request  is  granted  as 
explained  above.  A  total  ban  on 
smoking  on  all  aircraft  is  not  being 
considered.  That  option  was  fully 
explored  and  rejected  only  2  years  ago. 
EDR-420,  46  FR  11827,  February  11, 1981 
and  ER-1245,  46  FR  45934,  September  16, 
1981. 


Regulatory  Flexibility  Act 

The  Board  incorporates  herein  the 
regulatory  flexibility  analysis  for  this 
proceeding  set  forth  in  EDR-461,  48  FR 
24918.  24922.  June  3. 1983. 

List  of  Subjects  in  14  CFR  Part  252 

Air  carriers,  Consumer  protection. 
Smoking. 

PART  252— SMOKING  ABOARD 
AIRCRAFT 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Part  252,  Smoking 
Aboard  Aircraft,  as  follows: 

1.  The  Table  of  Contents  would  be 
revised  to  read: 


Sec 

252.1 

Applicability. 

252.2 

No-smoking  sections. 

252.3 

Small  aircraft 

252.4 

Short  flighU. 

252.5 

Cigar*  and  pipes. 

252.6 

Especially  sensitive  persons. 

252.7 

Ventilation. 

252.8 

Enforcement. 

252.9 

Waivers. 

2.  Section  252.2  would  be  amended  by 
revising  paragraph  (a)  and  removing  and 
reserving  paragraph  (a)(4),  to  read  as 
follows: 

§252.2    No-wnoking  sections. 

(a)  except  as  provided  by  paragraph 
(b)  of  this  section,  air  carriers  shall 
provide  at  a  minimum: 

(4)  [Reserved). 

•        *        *        *        • 

3.  A  new  9  252.4  would  be  added  to 
read: 

S  252.4    Short  fllgttts. 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  of  tobacco  on 
all  flights  of  1  hour  or  less,  according  to 
the  carrier's  pubUshed  flight  schedule. 

4.  A  new  §  252.6  would  be  added,  to 
read: 

9  252.6    Espsdslly  sensltivs  persons. 

(a)  Carriers  shall  provide  the  seat, 
among  those  that  are  still  available,  that 
is  farthest  removed  from  all  smoking 
sections,  to  any  person  that  presents 
written  medical  evidence  to  the  carrier 
of  a  substantial  susceptibility  to 
physical  ill  effects  from  breathing 
tobacco  smoke. 

(b)  Carriers  shall  adopt  and  enforce 
rules  concerning  the  smoking  of  tobacco 
in  a  compartment  where  a  passenger  is 
experiencing  an  asthmatic  or  heart 
attack,  serious  difficulty  in  breathing, 
serious  and  persistent  coughing,  or  other 
physical  illness,  that  in  the  judgment  of 
airline  personnel  is  substantially  caused 


Fedfl  Regbter  /  Vol  48.  No.  186  /  Friday.  September  23.  1883  /  Proposed  Rules 


43343 


or  being  serioiuly  exacerbated  by  the 
smoke  from  tobacco  products.  In  such 
situations  these  rules  shall  prohibit 
smoking  in  the  compartment  unless 
other  action  alleviates  the  passenger's 
condition. 

H2S2J  and  252.4    [RedMigiMrtMi  as 
K  2524  and  25Z«] 

5.  Sections  252.3.  Enforcement,  and 
252.4,  Waivers,  would  be  redesignated 
9  252.8  and  S  252.9  respectively. 
(Sees.  204,  404.  407,  and  416  of  Pub.  L  85-728. 
88  amended.  72  Stat.  743,  760,  786,  771.  49 
U.S.C.  1324, 1374. 1377. 1386) 

By  the  Civil  Aeronautics  Board: 
PhyUis  T.  Kaylor, 
Secretary. 

(FR  Doc.  83-28079  nied  9-22-83;  8:4S  unj 
BIUJNQ  COOC  «»0-01-M 


14  CFR  Parts  253  and  399 

[Docket  No.  41683;  Economic  Regulation 
EDR-46e;  Policy  Statament  PS0R-S1] 

Notics  of  Terms  of  Contract  of 
Carriage  Part  399— Statements  of 
General  Policy 

Dated:  September  7, 1983. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  CAB  is  proposing  to 
require  that  passengers  be  given  actual 
notice  of  contract  terms  by  which 
carriers  disclaim  or  substantially  limit 
responsibility  to  provide  for  substitute 
transportation  to  the  destination 
airports  named  on  their  tickets,  when  a 
flight  is  diverted  to  another  airport. 
Alternatively,  the  CAB  proposes  to 
declare  such  disclaimers  to  be  an  imfair 
or  deceptive  practice.  This  rulemaking  is 
at  the  CAB'S  own  initiative  to  eliminate 
a  practice  that  appears  to  unreasonably 
defeat  passengers'  expectations. 
DATES: 

Comments  by  November  7, 1983. 

Reply  comments  by  November  28, 
1983. 

Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
October  11, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41683.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 


copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C,  as  soon  as  they  are  received 

FOR  RmTHER  MRNMATION  CONTACT 

Dayton  Lehman,  Jr.,  Office  of 
Congressional,  Community  and 
Consumer  Affairs.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  (202)  673-6191. 
•WPteMBNTARY  MPORMATION:  By  Order 
83-9-31,  September  7, 1983,  48  FR  41054. 
September  13. 1983.  the  Board  concluded 
that  Rule  240(G)  in  the  then  domestic 
passenger  rules  tariff,  CAB  No.  352,  and 
several  similar  rules  in  the  present 
international  rules  tariffs,  are  unlawful 
and  therefore  cancelled  them.  In 
general,  these  carrier  tariffs  allowed 
carriers  to  divert  passengers  to  an 
airport  away  from  the  destination 
airport  named  on  their  ticket  without 
any  obligation  by  the  carrier  to  arrange 
or  pay  for  other  transportation  to  that 
airport  For  example,  under  such  tariff 
rules  a  passenger  could  be  diverted  from 
Dulles  International  Airport,  if  it  were 
the  destination  airport  on  his  or  her 
ticket,  to  Baltimore/Washington 
International  Airport  The  passenger 
would  thus  have  to  find  and  pay  for 
alternate  transportation  to  Dulles. 

In  effect  the  tariff  made  the  contract 
as  written  on  the  ticket  one  of 
substantial  rather  than  complete 
performance.  A  passenger  who  had 
chosen  to  fly  into  Dulles,  perhaps 
because  of  a  connecting  flight  not 
written  on  the  same  ticket  or  because  of 
its  proximity  to  a  parked  car,  home,  or 
work,  would  be  inconvenienced  and 
probably  suffer  additional  expense  to 
complete  his  or  her  "unfinished" 
transportation  if  unexpectedly  taken  to 
another  airport  without  further 
transportation  to  Dulles. 

Because  it  is  inherently  unfair  and 
misleading  for  the  tariff  contract  to 
negate  what  had  been  promised  on  the 
ticket — transportation-to  a  particular 
airport  for  a  particular  price — the  Board 
found  that  the  tariff  rules  in  question 
were  unfair  and  deceptive. 

When  the  Board  issued  its  order  to 
show  cause  why  such  diversion  rules 
should  not  be  cancelled.  Order  82-7-18, 
July  8, 1982.  six  carriers  had  filed  rules 
to  this  effect  applicable  to  both  domestic 
and  international  travel.  In  addition,  two 
other  carriers  had  filed  such  rules 
applicable  to  domestic  travel  only. 
When  the  domestic  tariff  system 
ended,  the  Board  adopted  Part  253.  a 
regulation  regarding  notice  to  domestic 
passengers  of  the  terms  of  the  contract 
of  carriage  incorporated  by  reference. 
Part  253.  however,  does  not  dictate  the 
content  of  the  contract  itself  and  thus 


does  not  prohibit  the  incorporation  of 
terms  which  may  qualify  vdiat  die  ticket 
itself  appears  to  promise. 

Several  carriers  have  amended  die 
terms  of  their  domestic  contracts  of 
carriage.  However,  at  least  two  carriers 
still  have  terms  that  do  not  specify  diat 
substitute  transportation  will  be 
provided  in  the  event  of  a  flight 
diversion.  Moreover,  neither  of  these 
two  carriers  provides  notice  of  their 
diversion  rule  in  the  "concise  and 
immediate  summary"  of  important 
subject  areas  required  by  Part  253.  It  can 
only  be  found  in  their  full  text  conduct 

"Hie  Board  is  of  the  tentative  opinion 
that  it  should  act  to  protect  consumers 
bora  unknowingly  accepting  contract 
terms  that  would  require  them  to 
imdetgo  such  trip  diversions  without 
being  offered  substitute  transportation. 
The  Boeurd  is  presenting  two  alternative 
proposals  for  comments.  In  proposal  A. 
we  are  asking  for  comments  on  whether 
we  shoidd  amend  Part  253  to  require 
carriers  to  provide  conspicuous  written 
notice,  on  or  with  a  ticket  of  contract 
terms  allowing  a  carrier  to  divert  a 
passenger  to  an  airport  other  than  that 
named  on  his  or  her  ticket  without  an 
obligation  to  provide  for  substitute 
transportation  to  that  airport  We  are 
also  asking,  in  proposal  B.  for  comments 
on  whether  we  should  instead  prohibit 
such  contract  terms  altogether  for 
domestic  transportation  if  the  carriers 
do  not  specifically  provide  for  substitute 
transportation  to  the  destination  airport 
without  additional  cost  to  a  passenger. 

Proposal  A 

Because  a  term  disclaiming  or 
substantially  limiting  responsibilify  to 
provide  for  substitute  transportation  in 
the  event  of  a  flight  diversion  is 
sufficienUy  contradictory  to  the 
specification  of  a  particular  destination 
on  the  ticket  itself,  this  proposal  would 
require  carriers  to  provide  the 
"conspicuous  written  notice"  on  or  with 
the  ticket  currenUy  required  by  {  253.7 
for  terms  concerning  the  monetary  value 
of  the  ticket 

We  have  previously  determined  that 
actual  notice  should  be  required  of 
terms  that  restrict  refunds,  impose 
monetary  penalties,  or  permit  the  carrier 
to  raise  the  price  of  the  ticket  after  it  is 
published  (5  253.7).  Each  of  these  terms 
unexpectedly  could  cause  a  passenger  to 
incur  additional  expense. 

Likewise,  assuming  passengers  are 
able  to  make  arrangements  on  their 
own,  the  diversion  term  in  question 
might  result  in  additional  expense  for 
them  to  reach  their  actual  destination 
airport  not  to  mention  the 
inconvenience  involved. 
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Therefore,  we  are  proposing  to  amend 
i  2S3.7  to  include  the  requirement  that 
actual  notice  be  given  of  terms  that 
allow  a  carrier  to  divert  a  flight  &om  the 
destination  airport  named  on  a 
passenger's  ticket  without  an  obligation 
to  provide  for  substitute  transportation 
to  that  airport  This  proposed  action 
would  not  prohibit  a  carrier  &om  having 
such  a  term. 


Proposal  B 

Under  this  option,  we  are  proposing  to 
prohibit  such  disclaimer  terms  entirely 
on  the  basis  that  they  are  an  unfair  or 
deceptive  practice.  It  can  be  argued  that 
a  passenger  who  buys  a  ticket  to  a 
specific  destination  has  a  right  to 
believe  that  the  price  paid  includes 
delivery  without  extra  charge  to  that 
destination.  In  the  past,  under  a  tariff 
system,  we  have  generally  required 
removal  from  tariffs  of  terms  found 
inherenUy  unfair,  in  order  to  eliminate 
the  constructive  notice  which  attaches 
to  tariff  matter  and  make  clear  such 
terms  do  not  carry  the  imprimatur  of  the 
government  as  to  reasonableness. 
Orders  79-9-129  and  79-12-98;  See  also 
Orders  80-5-9  and  81-6-41  (prohibiting 
carriers  exempted  from  the  Board's 
oversales  rule  from  filing  different  rules 
in  their  tariffs). 

As  mentioned  above,  in  a  non-tariff 
regime  we  have  not  prohibited 
particular  terms,  but  instead  have 
required  conspicuous  written  notice  on 
or  with  the  ticket  of  certain  terms  that 
may  cause  a  passenger  to  incur 
additional  expense. 

The  terms  at  issue,  however,  are 
arguably  different  from  others  of  which 
the  Board  has  required  actual  notice.  A 
passenger  might  not  expect  that  a 
carrier  could  legally  forego  its  obligation 
to  complete  the  transportation  as 
written  on  the  ticket  and  hence  may  not 
read  any  ticket  with  that  in  mind.  In 
other  words,  the  precise  destination  may 
be  so  fundamental  to  the  basic  contract 
of  carriage  in  the  mind  of  the  passenger 
that  no  notice  required  by  Part  253 
would  be  useful  in  curing  the  unfairness 
of  a  confrary  term. 

It  appears,  moreover,  that  the 
occasional  costs  to  carriers  of  having  to 
provide  for  substitute  transportation  for 
passengers  on  a  diverted  fhght  is  not  so 
great  as  to  justify  the  inconvenience  that 
may  be  caused  to  some  of  the 
passengers.  The  fact  that  such  diversion 
happens  relatively  infrequently  also 
adds  to  the  likelihood  that  passengers 
may  be  unprepared  to  cope  with  it  when 
it  does  occur.  In  extreme  cases, 
unsupecting  passengers  lacking 
sufficient  out-of-pocket  cash  to  provide 
for  their  own  transportation  may 


become  temporarily  stranded  at  a 
distant  airport  location. 

Under  this  proposal,  we  propose  to 
amend  the  enforcement  subpart  of  Part 
399,  Statements  of  General  Policy,  to 
state  that  it  is  an  unfair  or  deceptive 
practice  to  divert  passengers  from  the 
destination  airport  named  on  their  ticket 
without  providing  for  substitute 
transportation  to  that  airport. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L.  96-354.  the  Board  certifies  that 
none  of  the  proposed  changes,  if 
adopted,  %vill  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  and  the  alternative  would  only 
affect  those  small  carriers  that  include  a 
trip  diversion  rule  such  as  the  type 
discussed  above  in  their  contract.  We 
are  not  aware  that  a  substantial  number 
of  small  carriers  have  that  rule.  Further, 
the  cost  of  transporting  passengers  from 
one  local  airport  to  another  should  not 
have  a  significant  cost  impact  on  those 
small  carriers. 

Paperwork  Reduction  Act 

The  coUection-of-information 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act,  Pub.  L 
96-511,  44  U.S.C.  Chapter  35.  Those 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  Persons 
may  submit  comments  on  the  collection- 
of-information  requirements  to  OMB 
and  to  the  Board.  Comments  sent  to 
OMB  should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Desk  Officer  for  Civil 
Aeronautics  Board,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503. 

List  of  Subjects  hi  Parts  253  and  399 

Advertising,  Administrative  practice 
and  procedure.  Air  carriers,  Air 
Transportation,  Claims,  Consumer 
protection,  Freight  forwarders.  Grant 
programs/Transportation,  Hawaii,  Law. 
Motor  Carriers,  Puerto  Rico,  Railroads. 
Reporting  and  recordkeeping 
requirements.  Travel  agents,  and  Virgin 
Islands. 

Proposal  A 

PART  253— (AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  revise  S  253.7  of  14 
CFR  Part  253.  Notice  of  Terms  of 
Contracts  of  Carriage,  as  follows: 


9  2S3.7    Okvct  notlG#  of  ccrtsln  tenns. 

A  passenger  shall  not  be  bound  by 
any  terms  restricting  refunds  of  the 
ticket  price,  imposing  monetary 
penalties  on  passengers,  permitting  the 
carrier  to  raise  the  price,  or  allowing  the 
carrier  to  divert  a  flight  to  an  airport 
other  than  that  named  on  the  ticket 
without  providing  for  substitute 
transportation  to  that  airport,  unless  the 
passenger  receives  conspicuous  written 
notice  of  the  salient  features  of  those 
terms  on  or  with  the  ticket. 

Proposal  B 

PART  399— [AMENDED] 

In  the  alternative,  the  Board  proposes 
to  revise  §  399.85  of  14  CFR  Part  399  to 
read: 

§  399.85    Unfair  or  deceptive  practices  in 
airport  diversions. 

It  is  the  poUcy  of  the  Board  to 
consider  the  practice  of  an  air  carrier  of 
failing  to  provide  for  substitute 
transportation  for  a  passenger  to  the 
destination  airport  named  on  the 
passenger's  ticket,  where  a  flight  is 
diverted  to  another  airport,  to  be  an 
tmfair  or  deceptive  practice  and  an 
unfair  method  of  competition  within  the 
meaning  of  section  411  of  the  Act. 

(Sees.  101.  102,  105,  204,  401,  402,  403,  404.  405, 
407.  408,  409,  411.  412.  416.  801.  1001,  1002, 
1102. 1104.  Pub.  L.  85-728.  as  amended,  72 
Stat.  737.  740,  743,  757,  758.  760,  786,  767,  768. 
769,  770,  771.  782.  788.  797,  92  Stat.  1708:  49 
U.S.C.  1301. 1302. 1305. 1324,  1371, 1272, 1273. 
1274. 1275. 1377. 1378. 1379. 1381. 1382. 1386, 
1481,  1482, 1502.  1504) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc  83-26080  Filed  9-22-83;  8:45  unj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Subchapter  H 

[Oodcet  No.  63N-0240] 

Medical  Devices;  Notice  of  Intent  To 
Initiate  Proceedings  To  Require 
Premarket  Approval  of 
Preantendments  Devices 

Correction 

In  FR  Doc.  83-24230  beginning  on  page 
40272  in  the  issue  of  Tuesday. 
September  6, 1983,  make  the  following 
correction: 
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On  page  40273.  second  column  five 
lines  from  the  top,  "{21  CFR  870.361)" 
should  read  "(21  CFR  870.3610)". 
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21  CFR  Part  882 

[Docket  Na  83N-0241] 

Neurological  Devices;  Proposed  Rule. 
Premartcet  Approval  of  the  Implanted 
Cerebellar  Stimulator 

Correction 

In  FR  Doc.  83-24231  beginning  on  page 
40273  in  the  issue  Tuesday,  September  6, 
1983,  make  the  following  corrections: 

1.  On  page  40274.  second  column 
second  complete  paragraph,  third  line, 
"section  601"  should  read  "section  501". 

2.  On  page  40277,  first  column  twenty- 
three  lines  from  the  bottom.  "32:474-477, 
1955"  should  read  "32:474-477, 1975". 

3.  On  page  40277,  third  column,  fourth 
complete  paragraph,  second  line, 
"(insert  date  80  days  after  date  of 
publication  in  the  Federal  Register)" 
should  read  "November  7, 1983". 

4.  In  the  same  paragraph,  tenth  line, 
"(insert  date  15  days  after  date  of 
publication  in  the  Federal  Register)" 
should  read  "September  21, 1983". 

BILUIM  CODE  1S0S-«1-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing    Federal  Housing 
Commissioner 

24  CFR  Part  805 

[Docicet  No.  R-83-1122] 

Indian  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD;  Office  of  Assistant 
Secretary  for  Public  and  Indian  Housina, 
HUD.  * 

ACTION:  Notice  of  inquiry. 

summary:  HUD  is  undertaking  this 
inquiry  to  determine  whether  revisions 
to  its  current  Indian  preference 
regulations  in  connection  with  contracts, 
subcontracts,  employment  and  training 
under  the  Department's  Indian  Hbusing 
program  would  be  appropriate.  The 
purpose  of  the  Notice  of  Inquiry  is  to 
solicit  public  comments  and  information 
from  interested  parties  regarding  the 
appropriateness  of  the  current 
regulations  and  the  necessity,  if  any,  for 
considering  possible  amendments. 


DATE  Comments  are  due  November  22, 
1983. 

ADORESS:  Comments  must  be  sent  to  the 
Rules  Docket  Qerk.  Office  of  the 
General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Sevendi  Street,  SW., 
Washington.  D.C  20410. 
Foe  niRTHEii  wrowMATiow  contact: 
Patricia  Amaudo,  Acting  Director, 
Office  of  Indian  Housing,  Room  6230. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washingtoa  D.C  (202)  755-6522.  (Thi*  is 
not  a  toil-fr«e  number]. 

SUPPiEMENTARY  INRMMATION:  The 

Department  is  undertaking  a  review  of 
its  regulations  which  implement  Indian 
preference  in  connection  with  contracts 
and  subcontracts  awarded  under  the 
Department's  Indian  Housing  program, 
and  (^portunities  for  fraining  and 
employment  of  Indians  in  connection 
with  the  administration  of  such 
contracts. 

The  purpose  of  the  Notice  of  Inquiry  is 
to  solicit  comments  and  information 
from  interested  parties  to  determine  if 
revisions  to  the  current  HUD  regulations 
would  be  appropriate.  The  HUD 
regulations  were  adopted  in  order  to 
implement  Section  7(b)  of  the  Indian 
Self-Detennination  and  Education 
Assistance  Act  (the  Act)  (25  U.S.C 
450b(e)).  The  Act  requires  that  any 
Federal  contract  or  subcontract  with 
Indian  organizations,  or  for  the  benefit 
of  Indians  shall  require,  to  the  greatest 
extent  feasible,  preference  to  Indian 
organizations  and  Indian-owned 
economic  enterprises  in  contracting  and 
subcontracting  to  Indians  in  training  and 
employment. 

The  Department  adopted  regulations 
to  implement  the  Indian  preference 
requirements  in  its  Indian  housing 
program  in  1976.  See  24  CFR  805.106. 
805.204  and  805.309.  Since  1979,  the 
current  regulations  expressly  provide 
two  methods  of  implementing  preference 
in  awarding  contracts  which  an  Indian 
Housing  Authority  (IHA)  may  use. 
Under  the  first  method,  the  IHA  limits 
an  advertisement  for  bids  or  proposals 
to  qualified  Indian  organizations  and  to 
Indian-owned  economic  enterprises. 
Under  the  second  method,  an  IHA 
publishes  a  Notice  of  its  intent  to  sohcit 
bids  or  proposals  from  Indian-owned 
economic  enterprises  and  Indian 
organizations,  and  invites  such 
organizations  to  submit  a  Statement  of 
Intent.  If  responses  are  received  from 
one  or  more  Indian-owned  economic 
enterprises  or  Indian  organizations 
which  are  foimd  to  be  qualified,  the  IHA 
limits  its  subsequent  advertisment  for 
bids  or  proposals  to  qualified  Indian- 


owned  economic  enterprises  or  Indian 
organizations.  If  an  IHA  fails  to  receive 
any  Statement  of  Intent  or  approvable 
bid  or  proposal  from  one  or  more 
qualified  Indian-owned  economic 
enterprises  or  Indian  organizations,  die 
IHA  may  advertise  for  bids  or  proposals 
without  limiting  the  advertisement,  and 
shall  accept  the  lowest  responsible  bid 
or  the  best  proposal  The  current 
regulations  define  a  qualified  Indian- 
owned  economic  enterprises  or  Indian 
organization,  and  identify  certain 
required  contract  clauses. 

Hie  Department  supports  the  intent 
and  purpose  of  the  Act,  and  wishes  to 
implement  it  as  fully  as  possible 
consistent  with  the  efficient  production 
and  delivery  of  the  mayimiim  number  of 
decent  safe  and  sanitary  housing  units 
for  the  benefit  of  Indian  families.  Thus, 
the  Department  beUeves  that  the 
implementation  of  Indian  preference 
regulations  necessitates  a  careful 
balancing  of  interests  and  policy  goals 
as  set  forth  in  the  Act  and  in  the  United 
States  Housing  Act  of  1937.  The 
Department  is  concerned  that  any 
preference  regulation,  while  providing 
Indian  preference  to  the  greatest  extent 
feasible,  should  not  have  the  effect  of 
misallocation  of  resources  significantly 
increasing  the  development  cost  of  a 
project  Any  such  effect  could  result  in 
fewer  housing  imits  being  made 
available  to  low  income  Indian  famihes 
at  a  time  when  over  50,000  new  or 
rehabilitated  housing  units  are  needed. 
Moreover,  the  Department  would  be 
receptive  to  suggestions  regarding  ways 
to  implement  Indian  preferences  that  do 
not  impose  excessive  regulatory  burdens 
on  small  businesses. 

In  view  of  the  foregoing,  HUD  seeks  to 
obtain  information,  views,  and 
recommendations  from  interested 
members  of  the  public  to  ascertain 
whether  the  current  regulations  should 
be  the  subject  of  further  rulemaking  and 
amendment.  HUD  seeks  comments  on 
any  aspect  relevant  to  a  consideration 
of  this  subject  matter,  including  whether 
the  Department  should  adopt  imiform 
Indian  preference  regulations. 

The  Department  would  also  be 
interested  in  receiving  comments  on  any 
of  the  issues  raised  in  a  lawsuit 
currently  pending  in  the  United  States 
District  Court  for  the  District  of 
Columbia,  Shoshone-Bannock  Tribes,  et 
al.  V.  United  States  of  America,  et  al.. 
Civil  Action  No.  82-3224.  These  issues 
include  whether  the  Department's 
current  Indian  preference  regulations 
adequately  implement  the  requirements 
of  Section  7(b)  of  the  Act  and  whether 
the  Department  has  adequately  enforced 
statutory  and  regulatory  Indian 
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preference  regulations  in  the  award  of 
contracts  by  IHAs. 

If  the  decision  upon  close  of  the 
comment  period  is  not  to  proceed  further 
with  the  rulemaking,  termination  of  this 
proceeding  will  not  prejudice  or 
foreclose  any  future  rulemaking  which 
the  Secretary  may  initiate  with  respect 
to  these  matters.  In  reaching  its 
determinations  in  this  proceeding,  HUD 
may  also  take  into  account  other 
relevant  information  before  it,  in 
addition  to  the  specific  comments 
invited  by  this  Notice. 

The  subject  of  this  Notice  of  Inquiry 
was  not  listed  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25, 1983  (48  FR  18054) 
piu^uant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

List  of  Subjects  m  24  CFR  Part  805 

Grant  programs — housing  and 
community  development.  Grant 
programs — Indians,  Indians,  Loan 
programs — housing  and  community 
development.  Loan  programs — Indians, 
Public  housing. 

The  subject  of  this  Notice  of  Inquiry  is 
not  hsted  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Authority:  Section  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  September  19, 1983. 

Wanen  T.  Lindquist, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Pliilip  Abrams, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner 

(FR  Doc.  83-ZSeiO  Filed  9-22-83:  8:45  am) 
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DATE  Comments  must  be  received  on  or 
before  March  23, 1984. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 

[Notic*  No.  486] 

Standards  of  Rll  For  Distilled  SpiriU 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  ATF  recently  added  the  375 
ml  size  as  a  standard  of  fill  for  distilled 
spirits.  This  notice  is  issued  to  gather 
comment  on  two  alternatives  raised  by 
the  commenters  during  that  rulemaking 
process.  One  alternative  is  that  bottlers 
should  have  the  option  of  bottling  their 
products  in  either  the  375  ml  size  or  the 
500  ml  size,  but  not  both.  The  other 
alternative  is  to  eliminate  the  500  ml 
size. 


;  Comments  should  be 
addressed  to:  Chief,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington.  D.C.  20044/0385  (Notice 
No.  486). 
K>R  FURTHER  INFORMATION  CONTACT: 

Roger  Bowling,  FAA.  Wine  and  Beer 
Branch,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20226 
(202-566-7626). 
SUPPtEMENTARY  INFORMATION: 

Background 

ATF  has  adopted  the  375  ml  size  as  a 
standard  of  fill  for  distilled  spirits.  This 
adoption  was  proposed  in  Notice  No. 
417  (47  FR  35521:  August  16, 1982). 
Pursuant  to  this  notice,  48  comments 
were  received  relating  the  375  ml  size. 
Of  these  48  commenters,  16  expressed 
two  alternatives.  Seven  commenters 
suggested  that  the  bottler  should  have 
the  option  of  bottling  distilled  spirits 
products  in  either  the  375  ml  size  or  the 
500  ml  size,  but  not  both.  Nine 
commenters  suggested  that,  if  adopted, 
the  375  ml  size  should  replace  the  500  ml 
size  as  a  standard  of  fill. 

Based  on  these  comments.  ATF 
believes  further  study  and  consideration 
should  be  given.  Therefore,  ATF  is 
publishing  this  notice. 

Issues 

AFT  requests  specific  comments  on 
the  following  issues. 

(a)  Although  the  net  contents  of  the 
375  ml  size  differs  from  the  500  ml  size 
by  slightly  over  four  fluid  ounces,  the 
bottles  are  very  similar  in  size  and 
shape.  Prior  to  the  adoption  of  the 
metric  standards  of  fill,  there  were  two 
comparable  sizes  to  the  375  ml  and  500 
ml  sizes,  the  4/5  pint  and  pint  sizes. 
Again,  even  though  the  net  content 
difference  was  slightly  over  three  fluid 
ounces,  the  bottles  were  similar  in  size 
and  shape.  This  similarity  may  have  led 
to  some  consumer  confusion  and 
deception.  One  of  the  primary  purposes 
of  adopting  the  metric  standards  of  fill 
was  to  reduce  the  number  of,  and 
confusing,  sizes.  ATF  does  not  want  the 
same  consumer  confusion  and  deception 
to  arise  with  the  metric  standards  of  fill. 

Would  retention  of  the  500  ml  size 
lead  to  consumer  confusion  or  deception 
because  of  its  similarity  to  the  375  ml 
size? 

(b)  Since  there  is  only  slightly  over 
four  fluid  ounces  difference  between  the 
375  ml  size  and  the  500  ml  size,  is  there  a 
need  to  have  both  sizes?  Would  the  375 


ml  size  fulfill  the  market  need  for  the  500 
ml  size? 

(c)  In  the  event  the  500  ml  size  is 
eliminated  as  a  standard  of  fill,  what  is 
a  reasonable  transition  period  to  allow 
for  a  use-up  of  present  inventories  of 
this  bottle  size? 

(d)  Does  the  greater  benefit  to  both 
industry  and  the  consumer  exist  with 
both  sizes  in  the  market  without 
qualification  since  it  allows  greater 
flexibility  in  bottling  and  wider  size 
choice  on  purchases? 

(e)  One  commenter  who  responded  to 
Notice  No.  417  stated  that  there  may  be 
some  initial  confusion  over  the 
similarity  between  the  375  ml  size  and 
500  ml  size.  However,  repeat  purchases 
would  soon  decrease  any  initial 
confusion  and  would  eventually  negate 
it  altogether  once  consumers  became 
aware  of,  and  accustomed  to  the  sizes. 

Would  repeat  purchases  negate  any 
confusion  or  deception  that  may  arise 
between  the  375  ml  size  and  500  ml  size? 

Does  the  option  of  having  a  purchase 
choice  between  either  the  375  ml  and 
500  ml  outweigh  any  confusion  or 
deception  that  may  arise? 

Although  ATF  has  requested  specific 
comments,  this  does  not  preclude  any 
comments  which  any  person  believes 
has  a  bearing  on  these  issues. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  action. 

ATF  will  not  recognize  any  material 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

During  the  comment  period,  any 
person  may  request  an  opportunity  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right,  in  light  of  all  circumstances,  to 
determine  if  a  public  hearing  is 
necessary. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
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Federal,  Stale  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regidatory 
Flexibility  Act  relating  to  the  initial  and 
final  regulatory  flexibility  analysis  [5 
U.S.C.  603,  604)  are  not  applicable 
because  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  impose,  or 
otherwise  cause  a  significant  increase  in 
the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  issued  as  a  final  rule,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  of  proposed 
ruleoieking  because  no  requirement  to 
collect  information  is  proposed. 

Disclosure 

Copies  of  this  notice  and  all 
comments  received  pursuant  to  the 
notice  are  available  for  public 
inspection  during  normal  business  hours 
at:  Office  of  Public  Affairs  and 
Disclosure,  Room  4407,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

Drafting  Information 

The  principal  author  of  this  document 
IS  Roger  Bowling,  FAA,  Wine  and  Beer 
Branch. 

List  of  Subjects  in  27  CFR  Part  5 

Advenising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  Packaging  and 
containers. 


Authority  and  Issuance 

Accordingly,  the  Director  is  issuing 
this  notice  of  proposed  ndemaking 
under  the  authority  contained  in  section 
5  of  the  Federal  Alcohol  Administration 
Act.  49  StaL  981.  as  amended,  27  U.S.C. 
205. 

Signed  July  13, 19S3. 
W.  T.  Drake, 

Acting  Director. 

Approved:  Septeml)er  7. 1983. 

|.  M.  Walker,  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

PH  Doc  n-2ea32  Filed  0-22-83.  tM  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-9-FRL  2439-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  CalHomia  State 
Implementation  Plan  (SIP)  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 


summary:  The  State  of  California  has 
submitted  to  EPA  three  volatile  organic 
compound  (VOC)  rules.  These  rules 
have  been  evaluated  and  found  to  be  in 
conformance  with  requirements  of  40 
CFR  Part  51  and  EPA  policy.  Therefore, 
this  notice  proposes  to  approve  the  rules 
and  incorporate  them  into  the  State 
Implementation  Plan.  The  intended 
effect  of  this  action  is  to  control  VOC 
emissions  in  ozone  nonattainment  areas 
and  meet  requirements  of  the  Clean  Air 
Act. 

dates:  Comments  may  be  submitted  up 
to  October  24, 1983. 

ADORCSSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  Air  Programs 
Branch,  State  Implementation  Plan 
Section  (A-2-3),  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA>associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address, 
and  at  the  following  location:  California 
Air  Resources  Board.  1102  "Q"  Street. 
P.O.  Box  2815,  Sacramento,  CA  95812. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  State 


Implementation  Plan  Section.  Air 
Programs  Branch.  Air  Management 
I    Division.  Environmental  Protection 
Agency,  Region  9.  (415)  974-7641. 
•MflOKNTARY  MTONMATION:  . 

Background 

Part  D  of  the  Qean  Air  Act  requires 
states  to  revise  their  State 
Implementation  Plan  for  all  areas  that 
I   have  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 

I  EPA's  April  4. 1979  General  Preamble 
(44  FR  20376)  described  the  Part  D 
requirements  for  submittal  of 
Reasonably  Available  Control 

/  Technology  (RACT)  regulations.  The 
j  first  set  of  RACT  regulations  for  VOC 
was  required  for  sources  covered  by  die 
Group  1  Control  Techniques  Guidelines 
(CTG)  documents  published  before 
January  1978  Regulations  for  sourees 
covered  by  the  Group  I  documents  were 
to  have  been  submitted  by  January  1, 
1979.  A  second  set  of  RACT  regulations 
was  required  for  sources  covered  by  the 
Group  n  CTG  documents,  published 
between  January  1978  and  January  1979. 
Regulations  for  sources  covered  by  the 
Group  n  CTG  documents  were  to  have 
been  submitted  January  1. 1981. 

EPA  published  the  CTGs  in  order  to 
assist  the  states  in  determining  RACT. 
The  CTGs  contain  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls 
that  "Presumptive  norm"  RACT. 

Group  I  CTGs  cover  the  following 
sources  categories:  auto  and  trucks, 
cans,  metal  coils,  paper,  fabrics,  metal 
furniture,  large  appUances.  magnet  wire, 
fixed  roof  tanks,  bulk  gasoline  plants, 
tank  truck  terminals,  service  stations, 
miscellaneous  refinery  sources, 
degreasing  and  cutback  asphalt  Group 

II  CTGs  cover  refinery  fugitives, 
manufactured  metal  parts  and  products, 
flatwood  paneling,  pharmaceutical 
manufacture,  rubber  tire  manufocture, 
graphic  arts,  floating  roof  tanks, 
perchloroethylene  dry  cleaning  and 
gasoline  tank  trucks. 

The  State  has  submitted  to  EPA  all 
required  rules  covered  by  the  Group  I 
CTG  documents.  EPA  has  addressed 
these  rules  in  several  final  rulemaking 
actions.  The  notice  addresses  two 
recently  submitted  revisions  to  Group  1 
CTG  rules. 

The  State  has  also  submitted  to  EPA 
all  required  rules  covered  by  the  Group 
II  CTG  documents,  with  the  following 
exceptions:  Ventura  County  (Refinery 
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Fugitives)  and  the  Yolo-Solano  Air 
Pollution  Control  District  (Graphic  Arts). 
EPA  has  addressed  the  Group  II  rules  in 
previous  rulemaking  actions  (See  46  PR 
38726  for  a  summary  of  the  California 
Districts'  Group  D  CTG  rules  and  a 
partial  listing  of  the  rulemaking  actions). 
This  notice  addresses  a  Group  II  rule 
concerning  gasoline  vapor  leak 
detection. 

Descriptioo  and  Evaluation  of 
Regulations 

The  State  of  California  submitted 
revisions  to  the  following  regulations  on 
January  20, 1983: 

Test  Procedures  for  Determining  the 
Efficiency  of  Gasoline  Vapor  Recovery 
Systems  at  Service  Stations; 
Certification  and  Test  Procedures  for 
Vapor  Recovery  Systems  of  Gasoline 
Delivery  Tanks. 

Test  Procedure  for  Gasoline  Vapor 
Leak  Detection  Using  Combustible  Gas 
Detector. 

As  discussed  below,  these  new  and 
amended  rules  do  not  signiHcantly  alter 
the  emission  limits.  A  more  detailed 
evaluation  of  these  rules  is  available  at 
the  EPA  Region  9  Office. 

Test  Precedures  for  Determining  the 
Efficiency  of  Gasoline  Vapor  Recovery 
Systems  at  Service  Stations  was  revised 
as  follows:  The  words  "The  use  of  the 
word  thermocouple  is  to  imply 
temperature  sensing  device  throughout 
this  procedure"  were  revised  to  read 
"wherever  in  this  procedure  the  use  of  a 
'thermocouple'  is  speciHed,  another 
equally  effective  temperature  sensing 
device  may  alternatively  be  used:"  The 
words  "The  use  of  the  word  manometer 
is  to  imply  pressure  sensing  device 
throughout  this  procedure"  were  fevised 
to  read  "wherever  in  this  procedure  the 
use  of  a  'manometer'  is  specifled, 
another  equally  effective  pressure 
sensing  device  may  alternatively  be 
used."  Since  the  changes  are  only 
procedural,  they  are  approvable. 

Certification  and  Test  Procedures  for 
Vapor  Recovery  Systems  of  Gasoline 
Delivery  Tanks  was  revised  as  follows: 
The  paragraph  on  Section  II, 
"Definitions"  was  revised  to  require 
delivery  tanks  to  be  certified  in 
accordance  with  Section  41962  of  the 
California  Health  and  Safety  Code.  The 
revision  is  approvable  since  it  is  more 
specifia 

Paragraph  E  of  Section  IV  was  added 
to  include  vapor  tight  requirements  for 
delivery  tank  internal  vapor  valves.  An 
alternate  check  valve  or  its  equivalent 
may  be  used  if  they  are  preventing 
vapor  leaks. 

In  Section  IV  the  previous 
requirement  for  a  pressure  change  of 
*wo  inches  of  water  year-round  for  any 


tanks  required  extensive  maintenance. 
The  new  2.5  inches  of  water  pressure 
change  requirement  is  more  reahstic, 
since  tank  leaks  could  be  detected 
without  a  certification  leak  test. 
.  The  Section  VII  was  revised  to 
include  the  penalty  of  perjury  for 
delivery  tanks  certification.  The 
inclusion  is  approvable  since  it  is  merely 
procediu-al. 

Paragraph  E  of  Section  IX  was  added 
to  include  an  internal  vapor  valve  leak 
check  procedure  and  paragraph  F  was 
revised  to  permit  an  alternate  method  if 
it  is  demonstrated  to  the  satisfaction  of 
the  Executive  Officer  by  the  operator 
that  the  method  is  equivalent.  The 
revision  strengthens  the  overall  control 
requirements. 

Test  Procedure  for  Gasoline  Vapor 
Leak  Detection  Using  Combustible  Gas 
Detector  is  a  new  rule.  It  prohibits 
volatile  organic  leaks  during  unloading 
which  exceed  100  percent  of  the  Lower 
Explosive  Limit  at  a  distance  of  2.5  cm. 
with  a  combustible  gas  detector.  The 
requirements  are  identical  to  those 
recommended  by  the  CTG. 

Proposed  Actions 

Overall,  the  submitted  new  and 
revised  rules  are  at  least  as  stringent  as 
the  recommendations  of  the  CTG.  The 
pressure  test  criteria  are  more  stringent. 
The  rule  revisions  strengthen  the 
existing  SIP  and  represent  RACT. 
Therefore,  EPA  proposes  to  approve 
under  Part  D  the  rules  listed  above  for 
the  Group  I  and  n  categories  since  they 
are  consistent  with  the  Clean  Air  Act. 
EPA  policy  and  40  CFR  Part  51. 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
87709.)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order 12291. 

List  of  Subject  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  Sees,  lia  129, 171  to  178  and 
301(a)  of  Clean  Air  Act  as  amended  (42 
U.S.C.  7410.  7429.  7501  to  7508,  and  7601(a)). 

Dated:  July  1, 1983. 

)ohn  Wise, 

Acting  Regional  AdininistraU,r. 
[FR  Doc  83-2«K1  Filed  •-Z2-a3:  8:45  wn] 
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FEDERAL  COMMUNICATK>NS 
COMMISSION 

47  CFR  Ch.  I 

IGwi.  Docket  No.  •3-469;  FCC  SS-SM] 

Enforcament  of  Prohlbltiona  Against 
ttta  Use  of  Common  Carriers  for  tfM 
Transmission  of  Obscene  Materials; 
Inquiry 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  inquiry. 

SUMMARY:  The  Commission  has  begim 
an  inquiry  into  its  role  and  the  role  of 
common  carriers  in  enforcing 
prohibitions  against  the  use  of  common 
carrier  facilities  for  the  transmission  of 
obscene  materials.  The  Commission  is 
focusing  on  two  general  issues:  (1)  What 
the  role  of  the  Commission  should  be  in 
enforcing  the  prohibition  in  section  223 
of  the  Communications  Act  against 
using  the  telephone  to  make  obscene  or 
indecent  statements  and  (2)  whether 
common  carriers  may  unilaterally 
determine  that  materials  are  obscene 
and  terminate  service  or  exclude  the 
obscene  materials  under  color  of  statute, 
tariff  or  contract. 

This  inquiry  stems  from  two  matters 
before  the  Commission  raising  these 
issues.  The  inquiry  is  undertaken  in 
order  to  permit  the  Commission  to 
develop  a  comprehensive  policy  that 
can  be  applied  in  these  and  future 
matters. 

DATES:  Comments  must  be  received  on 
or  before  December  12, 1983.  Reply 
Comments  must  be  received  on  or 
before  January  26, 1984.  ^ 

ADDRESS:  Federal  Communications. 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

ENane  L.  Silberstein,  Office  of  General 
Counsel,  (202)  632-2587. 

Notice  of  Inquiry 

In  the  matter  of  inquiry  into  enforcement  of 
prohibitions  against  the  use  of  Common 
Carriers  for  the  transmission  of  obscene 
materials:  Gen.  Docket  No.  8^989. 

Adopted:  September  9, 1983. 
Released:  September  16, 1983. 

By  the  Commission. 

1.  The  Commission  is  instituting  this 
general  inquiry  into  enforcement  of 
prohibitions  against  the  use  of  common 
carrier  facilities  for  the  transmission  of 
obscene  materials.  We  will  focus  on  two 
issues:  The  first  is  what  the 
Commission's  role  should  be  in 
enforcing  the  prohibition  in  section  223 
of  the  Communications  Act  of  1934,  47 
U.S.C.  223,  against  making  any 
statement  oveF  the  telephone  that  is 
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"obscene,  lewd,  lascivious,  filthy  or 
indecent."  Our  inquiry  into  this  first 
issue  is  two-fold:  first,  whether  the 
Commission  has  the  authority  to 
determine  if  material  is  obscene;  and, 
second,  in  the  event  we  conclude  that 
we  do  have  the  authority,  whether  it  is 
necessary,  desirable  or  approimate  for 
the  Commission  to  make  an  obscenity 
determination  and  take  action  to  stop 
the  offensive  activity.  The  second  major 
issue  on  which  we  shall  focus  is  whether 
common  carriers  may  unilaterally 
determine  that  materials  are  obscene 
and  terminate  service  or  exclude  the 
obscene  materials,  when  transmission  of 
obscene  materials  is  prohibited  by 
statute,  tariff  or  contract.  Common 
carriers  in  such  a  position  could  include 
not  only  those  providing  telephone 
commimications,  but  those  providing 
other  services  as  well,  such  as  licensees 
in  the  mulUpoinl  distribution  services 
(MDS). 

2.  The  Commission  has  recently  been 
called  upon  to  address  both  of  these 
issues,  by  virtue  of  two  filings  we  have 
received.  One  is  a  complaint  against  a 
"dial-a-pom"  telephone  recorded 
message-service  (File  No.  E  83-14);  the 
other  is  a  request  for  a  declaratory 
ruling  by  an  MDS  carrier  seeking  to 
enforce  its  contract  prohibiting  unrated 
or  X-rated  movies  on  its  channel  (File 
No.  CCB  DFD  83-2).  These  peUUons  are 
described  in  more  detail  below. 
Although  the  Commission  could  proceed 
independently  in  each  of  these  cases 
and  make  the  necessary  determinations 
therein,  we  have  chosen  instead  to  defer 
action  on  these  pending  resolution  of 
this  docket.  We  do  so  in  order  to 
analyze  more  fully  and  carefully  the 
obscenity  problem. 

3.  We  believe  public  comment  is 
particularly  desirable  because  of  the 
concerns  which  are  in  conflict.  On  the 
one  side  is  the  concern  of  parents  and 
congressmen  that  teenagers  and  pre- 
teenagers  may  have  access  to  obscene 
recordings  and  movies.  On  the  other 
side  is  the  deeply  rooted  first 
amendment  principle  of  fi-eedom  of 
speech.  Numerous  sub-issues  and 
questions  are  raised  by  the  larger  issues. 
Through  this  Notice,  we  intend  to  give 
attention  to  all  pertinent  issues,  so  that 
we  can  make  well-informed,  reasoned 
decisions  in  exercising  discretion  under 
pertinent  statutes.  We  note,  moreover, 
that  the  activities  complained  of  in  the 
two  cases  before  the  Commission  are 
not  isolated.  Recorded  message  services 
depicting  or  describing  sexual  activities 
appear  to  be  proliferating,  thus 
heightening  the  concerns  of  parents  and 
elected  representatives.  Similarly,  the 
issue  raised  by  the  MDS  petition— the 


ability  of  a  common  carrier  to 

unilaterally  enforce  prohibitions  against 

obscenity — is  likely  to  recur. 

Accordingly,  we  have  concluded  that  a 

comprehensive  inquiry  into  the  issues  at 

hand  is  warranted. 

Issue  1:  Scope  of  Commission's 
Enforcement  Powers  Under  Section 
223  and  Advisability  of  Excercising 
That  Power 

A.  Statutory  Framework 

4.  Section  223  of  the  Communications 
Act  subjects  anyone  who  uses  the 
telephone  to  make  comments  or 
statements  that  are  "obscene,  lewd, 
lascivious,  filthy  or  indecent"  or  who 
knowingly  permits  the  use  of  a 
telephone  under  his  control  for  a  use 
prohibited  by  the  statute  to  a  fine  of  up 
to  $500  and  imprisonment  of  up  to  six 
months. " 

B.  History  ofDial-A-Pom  Controversy 

5.  On  March  31, 1983,  Peter  F. 
Cohalan,  individually  and  in  his 
capacity  as  County  Executive  of  Suffolk 
County.  New  York,  filed  a  formal 
complaint  with  the  Commission, 
pursuant  to  section  208  of  the  Act.  47 
U.S.C.  208,  against  fJew  Yoric  Telephone 
Company.* The  essence  of  the  complaint 
is  that  New  York  Telephone  has 
violated  section  223  of  the  Act  by 
allowing  one  of  its  "Dial-It"  service  » to 
be  used  by  High  Society  Magazine,  Inc. 
for  recordings  that  depict  or  describe 
sexual  activity. 

6.  It  appears  from  the  pleadings  that 
High  Society  Magazine.  Inc.  and  Car- 
Bon  Publishers  obtained  the  Dial-It 
number  in  a  lottery  for  Dial-It  numbers 
conducted  by  New  York  Telephone  in 
January.  1983.  The  number  was 

'  Section  223  provides  in  pertinent  part 
Whoever — 

(1)  In  the  District  of  Columbia  or  in  interstate  or 
foreign  communication  by  means  of  telephone — 

(A)  makes  any  comment,  request  suggestion  or 
proposal  which  is  obscene,  lewd,  lascivious,  filthy, 
or  indecent  [or] 

(2)  Knowingly  permits  any  telephone  under  his 
control  to  be  used  for  any  purpose  prohibited  by 
this  section,  shall  be  fined  not  more  than  S500  or 
imprisoned  not  more  than  six  months,  or  both. 

'Mr.  Cohalan  had  previously  filed  a  complaint  in 
a  New  York  State  Supreme  Court,  in  which  he 
sought  a  preliminary  injunction  to  block  availability 
of  the  service  to  Suffolk  County  residenU.  His  suit 
named  High  Society.  Car-Bon  Publishers.  New  York 
.Telephone  and  this  Commission  as  defendants. 
After  removal  to  federal  court  the  Commission  was 
dismissed  as  a  defendant  for  lack  of  subject  matter 
jurisdiction.  The  suit  was  later  dismissed  in  its 
entirety  for  lack  of  federal  jurisdiction. 
Memorandum  and  Order.  CV  83-0803  CE.D.N.Y. 
1983).  Mr.  Cohalan  then  filed  complaints  with  the 
Commission  and  the  New  York  State  Public  Service 
Commission. 

'  A  Dial-It  service  permits  up  to  saOOO  callers  per 
hour  to  hear  a  prerecorded  message,  thereby  maUng 
•  busy  signal  unlikely. 


thereafter  advertised  in  "Hi^  Society 
Livet"  magazine  and.  bi  February  1983, 
operation  of  the  service  commenced. 
When  the  number  is  dialed,  the  caller 
hears  a  description  or  depiction  of 
actual  or  simulated  sexual  behavior.  The 
messages,  which  an  changed  at  least 
once  daily,  are  available  to  any  caller, 
twenty-four  hours  a  day,  every  day.  As 
the  local  common  carrier.  New  York 
Telephone  does  not  operate  the  message 
service  but  provides  the  Dial-It  service 
capability  pursuant  to  an  intrastate 
tariff  filed  with  the  PubUc  Service 
Commission  of  New  Yoric*  That  tarifii, 
which  applies  to  all  New  Yorit 
Telephone  Dial-It  services,  explicitly 
provides  that  the  subscriber  has 
exclusive  control  over  the  content  and 
quality  of  the  messages  recorded  and 
that  the  telephone  company  assumes  no 
liability  therefor.* 

7.  The  Dial-It  nimiber  operated  by 
High  Society  has  apparendy  been 
widely  disseminated  and  called.  Sources 
calculate  that  the  service  receives  up  to 
500,000  calls  a  day,* yielding 
approximately  $10,000  for  High  Society 
and  $35,000  for  New  York  Telephone  per 
day  before  cosL^  It  has  been  asserted 
that  20%  of  these  calls  are  interstate. 
Teenagers  and  pre-teenagers  are 
evidently  among  those  who  have  been 
dialing  the  nimiber.'This  is  of  particular 
concern  to  parents  because,  except  to 
the  extent  the  calls  are  made  from  the 
house  and  are  long-distance,  access  is 
difficult  to  detect  and  control.  Access  to 
this  service  by  children  has  similarly 
alarmed  many  congressmen.  On  May  6. 
1983,  forty-six  congressmen  sent  a  letter 
to  Chairman  Fowler  expressing  their 
concern  and  urging  that  the  dial-a-pom 
service  be  stopped 

8.  New  York  Telephone  moved  to 
dismiss  the  complaint  filed  against  it 
with  the  Commission,  on  the  ground  that 
section  223  was  only  intended  to 
prohibit  the  making  or  placing  of 


*  New  York  Telephone  P.S.C  Tariff  Na  SOa 
*/(/,  section  13  at  24. 

*  Affidavit  of  Lawrence  E.  Abelman.  attorney  for 
High  Society,  in  Opposition  to  Plaintiff's 
Application  for  Preliminary  Injunction.  CV  83-0603 
(E.O.N.Y.  1983)  at  3. 

^Pursuant  to  the  local  tariff  for  Dial-It  services, 
prior  to  May  1983  High  Society  received  2*  for  each 
local  call  while  New  York  Telephone  received  7«  (of 
which  e.ge«  is  estimated  as  New  York  Telephone's 
cost).  As  of  May  1983,  High  Society  continued  to 
receive  2«  per  call,  but  New  York  Telephone's 
revenue  per  local  call  increased  to  13«  (and  its 
average  cost  to  11.4*).  See  New  York  Telephone 
P.S.C  Tariff  No.  900. 1 13  at  25.  High  Society  also 
receives  2«  for  each  long  distance  call.  The  long 
distance  carriers  and  local  carriers  divide  the 
remaining  long  distance  revenues. 

'See,  e^..  Gilgoff.  "Phone  Ad  Makes  Eat*  Bum." 
Newsday  (February  8. 1983):  Levey.  "A  Garbage 
Call  Should  Trigger  a  Separate  dieck."  Washingtoa 
Post  [June  10. 19B3). 
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telephone  calls  to  innocent  victims  and 
hence  would  not  apply  to  a  situation 
where  the  calling  party  subjects  himself 
voluntarily  to  hearing  the  receiving 
party's  message.*  U.S.  Representative 
Thomas  ].  Bliley  of  Virginia  filed 
comments  opposing  New  York 
Telephone's  motion  to  dismiss  and 
supporting  Cohalan's  complaint 
Representative  Bliley  argued  that 
section  223(1)(A]  proscribes 
transmissions  based  on  content  without 
regard  to  the  source  ot  the  transmission, 
in  contrast  to  other  subsections  which 
explicitly  apply  only  to  those  who  make 
a  telephone  call.  '• 

9.  On  May  18, 1983,  the  Common 
Carrier  Bureau  dismissed  Cohalan's 
complaint  without  prejudice  and 
referred  the  matter  to  the  Department  of 
Justice.  The  Bureau  explained  that 
section  223  provides  criminal  sanctions 
and  consequently,  that  possible 
violations  are  customarily  referred  to 
the  Department  of  Justice."  Mr.  Cohalan 
and  Mr.  Bliley  have  both  petitioned  for 
review  of  the  dismissal  order.  Following 
a  meeting  between  Commission  and 
Department  of  Justice  attorneys,  the 
Department  of  Justice  has  informally 
responded  that  it  believes 
administrative  remedies  would  be  more 
appropriate  in  the  first  instance.'* 

C.  Areas  of  Inquiry 

(1)  Scope  of  Commission  Authority 
Under  Section  233 

10.  Any  inquiry  into  the  Commission's 
role  in  enforcing  section  233'i 
prohibition  against  messages 
transmitted  by  services  like  "dial-a- 
pom"  "  must  start  with  a  determination 
of  the  scope  of  the  Commission's 
authority  to  take  action  in  the  first 
instance  against  either  the  common 
carrier  (here  New  York  Telephone)  or 
the  provider  of  the  service  (here  High 


'Motion  To  Diimiss,  File  E  83-14  (April  19, 1983) 
at  2. 

"Comment*  in  Support  of  Complaint.  File  E  83- 
14.  Representative  Bliley  hat  also  introduced  an 
amendment  to  section  223  that  clarifies  that  the 
statute  is  applicable  to  the  provider  of  Dial-It 
services.  H.R.  2755.  9eth  Congress.  (The  amendment 
leaves  ambiguous,  however,  whether  the  statute 
covers  a  common  carrier.)  The  amendment  also 
increases  the  fine  to  SSO.OOO  and  gives  the 
Commission  authority  to  seek  civil  fines  and  the 
Commission  and  Attorney  General  authority  to  seek 
injunctive  relief. 

"  Memorandum  Opinion  and  Order.  File  E  83-14 
(May  IS  1983)  at  3. 

'»  Letter  from  Richard  Willard,  Civil  Division. 
DOJ,  to  Bruce  Fein,  General  Counsel.  FCC  (June  10. 
1983). 

"  It  is  the  allegedly  obscene  nature  of  the 
recording,  not  the  Dial-It  character  of  the  service, 
that  is  of  concern  to  ua  In  enforcing  section  223.  Non 
Dial-It  services  which  provide  similar  kinds  of 
recordings  are  equally  subject  to  section  223,  so 
long  as  interstate  calls  are  made. 


Society)  or  both.  In  this  regard,  we  invite 
comments  on  the  various  related  sub- 
questions  that  arise.'* 

11.  First,  we  invite  comments  on 
whether  section  223  covers  a  situation 
where  the  person  who  places  the  call 
does  not  utter  the  offensive  words  but, 
rather,  voluntarily  subjects  himself  to 
hearing  the  words.  As  discussed  above. 
New  York  Telephone  argued  that  the 
statute  does  not  cover  such  situations, 
while  Representative  Bliley  argued  that 
it  does,  llie  legislative  history  of  section 
223  focused  on  the  need  for  the 
legislation  to  deter  the  making  of 
harassing  or  obscene  telephone  calls  to 
innocent  victims.  It  did  not  address  the 
issue  of  whether  the  utterer  must  place 
the  call,  although  the  oft-cited  scenario 
in  the  legislative  history  assumed  the 
utterer  and  caller  were  one  and  the 
same.  The  language  of  section  223(1  )(A) 
is  similarly  silent  as  to  whether  the 
utterer  of  the  offensive  statement  need 
be  the  maker  of  the  call.  As 
Congressman  Bliley  pointed  out,  this 
silence  may  in  fact  suggest  that  the 
utterer  need  not  have  place  the  call,  in 
light  of  the  fact  that  subsections  (1)(B), 
(1)(C)  and  (1)(D)  each  explicity  limit 
themselves  to  the  maker  of  the  call. 
Although  it  seems  clear  that  a  dial-a- 
pom  type  of  service  was  not  envisioned 
at  the  time  section  223  was  enacted,  we 
seek  comments  on  whether  dial-a-pom 
nevertheless  falls  within  the  statute's 
ambits. 

12.  Second,  we  invite  comments  on 
whether  section  223  applies  to  common 
carriers.  New  York  Telephone  is 
certainly  not  the  utterer  of  obscene 
words,  and  is  therefore  not  covered  by 
section  223(1).  Is  it.  however,  covered  by 
section  223(2),  which  covers  anyone 
who  has  a  telephone  imder  his  control 
that  is  being  used  for  purposes  violative 
of  the  section?  Or  is  secton  223(2)  aimed 
only  at  individuals  or  entities  Who 
permit  others  to  use  their  telephones  to 
make  obscene  or  harassing  telephone 
calls?  Does  the  recent  deregulation  of 
customer  premises  equipment  affect  a 
determination  of  whether  the  company 
controls  the  telephone?  ff  section  223 
does  cover  common  carriers,  how  far 
does  its  coverage  extend?  Does  it  cover 
merely  the  local  carrier  or  do  long 


"  Many  of  these  questions  concern  issues  of  legal 
interpretation  in  addition  to  policy  considerations. 
We  feel  comments  on  the  legal  issues  would  t>e 
helpful  in  this  proceeding,  where  the  legal  questions 
do  not  have  clear-cut  answers,  and  note  that  we 
have  on  occasion  sought  comment  on  legal 
questions,  see  e.g.,  Notice  of  Proposed  Rule  Making 
in  MM  Docket  83-331,  FCC  83-130  (May  25. 1983)  at 
10-11  (issue  of  whether  Congress  intended  to 
subject  cable  systems  to  fairness  doctrine  as  well  as 
equal  time  requirements). 


distance  carriers  come  under  subsection 
(2)  as  well? 

13.  Next,  we  ask  for  comments  on  the 
overall  question  of  whether  section  223, 
in  conjimction  with  section  312(b),  gives 
the  Commission  the  power  to  terminate 
the  violative  conduct.  The  case  of 
General  Telephone  Co.  v.  FCC.  413  F.2d 
390  (D.C.  Cir.).  ceH.  denied.  396  U.S.  888 
(1969).  indicates  that  a  cease  and  desist 
order  imder  section  312(b)  may  be 
issued  against  a  common  carrier  or  any 
other  entity,  including  High  Society, 
because  despite  the  fact  ^at  the  section 
is  contained  in  Article  111  of  the  Act  it " 
refers  to  "any  person."  We  are  not 
certain,  however,  that  we  are  authorized 
to  issue's  cease  and  desist  order  that 
inhibit  speech — as  this  one  would.  The 
Supreme  Court  case  of  Freedman  v. 
Maryland.  380  U.S.  51,  58-59  (1965). 
suggests  that  there  must  be  some  kind  of 
assurance,  by  statute  or  regulation,  that 
the  agency  would  seek  a  prompt  final 
judicial  determination  of  obscenity  after 
each  such  cease  and  desist  order.  See 
also  Southeastern  Promotions.  Ltd.  v. 
Conrad.  420  U.S.  546,  557-60  (1975); 
Blount  V.  Rizzi.  400  U.S.  410.  429  (1971). 
No  such  assurance  is  present  however, 
in  either  the  Communications  Act  of  the 
Commission's  regulations.  Indeed,  there 
is  nothing  that  would  compel  the 
Commission  to  seek  a  judicial 
determination  promptly— or  at  all — 
following  issuance  of  a  cease  and  desist 
order.  We  invite  comments  on  whether 
this  lack  of  assurance  precludes  or 
authority  to  issue  cease  and  desist 
orders  against  violators  of  section  223. 
We  ask,  additionally,  whether  even  with 
an  assurance  of  a  prompt  judicial 
finding  we  are  authorized  to  issue  a 
cease  and  desist  order  in  this  situation 
because,  unlike  the  situation  in 
Freedman.  380  U.S.  at  59,  our  order 
would  alter  the  status  quo,  not  preserve 
it. 

14.  Finally,  we  invite  comments  on 
whether  any  jurisdictional  problems 
prevent  the  Commission  from  becoming 
involved.  Because  our  jurisdiction  is 
admittedly  over  interstate  transmissions 
only,  must  any  cease  and  desist  order  be 
limited  to  interstate  calls?  In  practice,  is 
it  technically  feasible  for  interstate 
carriers  (whether  AT&T  or  a  competing 
carrier)  to  block  incoming  interstate 
calls  from  reaching  a  number?  ff  so,  can 
the  Commission  take  steps  to  require  a 
local  telephone  company  to  limit  a  Dial- 
It  service  to  local  access  only? 

(2)  Advisability  of  Commission  Action 

15.  ff  we  are  able  to  conclude  that  the 
Commission  possesses  the  authority  to 
take  action  in  the  first  instance,  we  must 
then  inquire  whether  we  have  a  duty  to 
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act.  If  not  (and  we  think  not),  we  inquire 
into  the  advisability  of  exercising  such 
authority  because  of  the  multitude  of  the 
potential  practical  and  legal  problems 
which  could  arise.  We  shall  mention  the 
problems  that  we  have  anticipated  and 
invite  comments  on  these  and  any 
others  we  may  not  have  foreseen. 

16.  An  overriding  consideration  is 
whether  the  Commission  should  place 
itself  in  a  position  of  regulating  the 
content  of  messages  transmitted  by 
telephone.  To  do  so  raises  first 
amendment  concerns,  since  we  would 
be  restricting  the  ability  of  persons  and 
entities  to  say  or  hear  whatever  they 
wish  over  the  telephone,  often  while  in 
the  privacy  of  their  homes.  Would  this 
violate  the  doctrine  announced  in 
Stanley  v.  Georgia.  394  U.S.  557,  565 
(1969F).  that  justifications  that  might 
exist  in  other  circumstances  for 
regulating  obscenity  do  not  reach  into 
the  privacy  of  one's  home?  We  invite 
comments  on  this  overall  concern. 

17.  If  we  decide  that  some 
intervention  is  justified,  a  number  of 
concerns  arise.  A  threshold  question  is 
whether  we  need  only  determine  that  a 
recording  is  "indecent"  rather  than 
obscene,  as  we  did  in  the  context  of  a 
radio  broadcast  in  Pacifica  Foundation, 
56  FCC  2d  94  (1975).  In  affirming  our 
decision  in  that  case,  the  Supreme  Court 
agreed  that  indecent  language  can  be 
prohibited  in  certain  contexts.  FCC  v. 
Pacifica  Foundation,  438  U.S.  726  (1978). 
A  Dial-It  situation  may  not  fall  within 
the  contours  oi  Pacifica.  however,  which 
may  be  hmited  to  broadcast,  see  id.  at 
731.  738.  Moreover,  in  Pacifica  the  Court 
affirmed  our  nuisance  rationale  in  part 
because  the  damage  was  already  done 
by  the  time  the  offended  listener  turned 
to  a  different  radio  station.  Id.  at  748-50. 
(Similarly,  the  Court  noted  that  the 
recipient  of  a  harassing  or  indecent 
phone  call  can  hang  up,  but  not  before 
the  harm  is  done.  Id]  This  nuisance 
rationale  may  not  apply  in  a  Dial-It 
context,  because  individuals  consent  to 
hearing  the  recording  in  advance — by 
dialing  the  number.  We  seek  comments 
on  whether  Pacifica  nonetheless  permits 
us  to  impose  the  lesser  burden  of  finding 
indecency  under  section  223. 

18.  Whether  we  apply  a  standard  of 
obscenity  or  indecency,  the  next 
concern  is  how  we  evaluate  whether  the 
material  is  obscene  or  indecent.  Under 
Miller  v.  California,  413  U.S.  15.  24 
(1973),  obscenity  is  controlled  by  the 
trier  of  fact's  determination  as  to 
"whether  the  average  person,  applying 
contemporary  community  standards 
would  find  that  the  .  .  .  [material] 
appeals  to  the  prurient  interest." 
(Emphasis  added.)  Under  Pacifica. 


indecency  is  also  determined  according 
to  the  local  community  standard,  but 
without  the  element  of  prurient  appeal. 
See  438  U.S.  at  741;  56  FCC  2d  at  99. 
Application  of  the  local  community 
standard  would  seem  to  be 
accomplished  most  easily  in  a  jury  trial, 
when  the  commimity  standard  to  be 
applied  is  generally  the  community  from 
which  the  jury  is  drawn,  see  Hamling  v. 
United  States,  418  U.S.  87, 105-06  (1974). 
It  becomes  more  difficult  if  the  proposed 
determiner  of  obscenity  is  a  Washington 
federal  agency — here,  this  Commission. 
Although  we  have  made  such 
determinations  in  cases  like  Pacifica, 
we  ask  whether  we  ought  to  Umit  the 
category  of  cases  where  we  so  act  If  we 
do  make  such  a  determination,  would 
the  Commission  have  to  admit  evidence 
of  the  local  community  standard?  Which 
community's  standard  would  apply  in  a 
dial-a-pom  situation?  Is  it  the 
community  where  the  statements  are 
uttered.  New  York  City  in  this  instance, 
on  a  community  where  they  are  heard? 
Does  the  Commission  have  the 
discretion  to  choose  any  of  these 
communities?  Are  there  certain 
procedures  that  we  would  be  required  to 
follow  in  making  our  determination?  We 
invite  comments  on  these  queries 
specifically  and  on  the  practical 
problems  generally  of  determining  what 
is  obscene.  More  fundamentally,  we 
invite  comments  on  the  desirability  of 
having  the  Commission  become  an 
arbiter  of  obscenity.  Specifically,  we 
question  whether  this  ought  to  be  part  of 
our  function  and  whether  it  is  wise  or 
feasible  to  devote  the  amoimt  of 
Conunission  time  and  resources  that 
would  be  required  to  make  the  multitude 
of  determinations  that  would 
undoubtedly  be  requested.  Finally,  we 
ask  whether  the  availability  of 
alternative  procedures  {e.g., 
prosecutions  in  federal  or  state  courts) 
should  affect  our  decision. 

19.  Any  determination  of  obscenity  is 
further  complicated  by  the  question  of 
what  impact  access  to  the  recordings  by 
children  should  have,  if  any.  On  the  one 
hand,  Ginsberg  v.  New  York,  390  U.S. 
629.  634,  637-38  (1968),  suggests  that  the 
definition  of  obscenity  can  be  modified 
when  minors  are  involved,  so  that 
prurient  appeal  and  lack  of  social  value 
are  assessed  vis-a-vis  minors.  The  Court 
stressed,  however,  that  it  was  using  that 
modified  definition  only  to  determine  if 
a  statute  prohibiting  the  sale  of  certain 
materials  to  minors  was  lawful.  Id.  at 
635.  The  materitils  thus  remained 
available  to  adults,  and  hence  did  not 
violate  Butler  v.  Michigan,  352  U.S.  380 
(1957).  In  Butler,  the  Court  •truck  down 
a  statute  which  had  the  effect  of 


preventing  adults  from  having  access  to 
materials  that  were  judged  to  have  a 
potentially  deleterious  influence  on 
children.  Id.  at  382-83.  The  Court 
explained  that  such  a  statute  would 
have  reduced  the  adult  population  to 
reading  only  what  is  fit  for  children.  Id. 
at  383.  This  result  was  carefully  avoided 
by  the  Court  in  Pacifica.  supra,  483  U.S. 
at  750  n.28.  which  noted  that  the 
obscene  radio  broadcast  at  issue  might 
be  permissible  if  broadcast  in  late 
evening  rather  than  afternoon.  In  the 
dial-a-pom  context  should  obscenity  be 
determined  according  to  the  standard  of 
an  adult  or  a  child?  Is  the  mere  fact  that 
children  can  call  the  number  sufficient 
to  impose  a  child's  standard?  Would  a 
total  ban.  based  on  such  a  standard, 
reduce  the  level  of  what  adults  can  hear 
to  what  is  fit  for  a  child?  Should  the 
ability  or  inability  of  parents  to  control 
their  children's  access  to  the  recordings 
have  any  impact?  Generally,  what  effect 
should  access  of  children  to  the 
recordings  have  on  our  determination? 

20.  Other  concerns  stem  from  the  first 
amendment  implications  that 
necessarily  arise  whenever  speech  is 
restrained.  Of  paramount  consideration 
is  whether,  if  we  were  to  issue  a  cease 
and  desist  order,  such  an  order  would 
have  to  be  limited  in  scope  so  as  not  to 
become  an  unlawful  prior  restraint  If  so. 
how  limited  would  that  scope  have  to 
be?  A  ban  against  all  future  utterings  of 
statements,  based  on  a  finding  that 
statements  previously  made  were  in 
violation  of  section  223,  would  no  doubt 
run  afoul  of  the  Supreme  Court's  ban  on 
prior  restraints,  as  delineated  in  such 
cases  as  Near  v.  Minnesota,  283  U.S.  097 
(1931).  An  order  banning  only  one 
partictdar  recording  would  seem  least 
likely  to  run  into  constitutional 
problems,  but  would  also  be 
inefficacious.  Would  a  cease  and  desist 
order  that  only  prohibits  future  use  of 
the  telephone  for  statements  in  violation 
of  section  223  be  lawful?  If  directed  at 
High  Society,  would  such  an  order 
prevent  High  Society  from  offering  its 
service  at  all?  Any  cease  and  desist 
order  imposed  by  the  Commission 
would,  of  necessity,  be  based  on  a 
determination  that  particular  recordings 
were  obscene.  This  determination, 
moreover,  would  likely  be  made 
■ecording  to  only  one  local  community 
standard.  e.g.,  that  of  the  listener. 
Nonetheless,  the  resulting  cease  and 
desist  order  could  conceivably  prevent 
High  Society  from  providing  its  service 
to  the  country  at  lai^ge  if  FDgh  Society 
did  not  want  to  risk  violating  the  cease 
and  desist  order.  High  Society  could  not 
be  certain  that  the  recordings  would  not 
also  be  considered  obscene  in  other 
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jurisdictioiu  and  that  their  transmission 
therein  would  not  violate  the  cease  and 
desist  order.  Moreover,  even  if  High 
Society  was  not  concerned  with  other 
communities,  it  could  not  be  certain 
that,  if  it  continued  to  operate  its 
service,  a  call  would  not  be  received 
from  the  particular  community  whose 
standard  had  been  applied,  thereby 
violating  the  order.  Accordingly,  would 
a  cease  and  desist  order  operate  as  a  de 
facto  prior  restraint?  Are  other 
constitutional  problems,  e.g.,  equal 
protection  or  due  process,  thereby 
implicated?  We  invite  comments  on 
whether  these  are  justifiable  concerns 
and  seek  proposed  solutions. 

21.  Special  problems  could  occur  if 
section  223  appUes  to  common  carriers 
because  of  the  special  duty  of  a  common 
carrier  to  serve  all  parties  indifferently, 
pursuant  to  47  U.S.C.  201(a).  See  also 
National  Association  of  Regulatory 
Utility  Commissioners  v.  FCC.  533  F.2d 
601,  608-09  (D.C.  Cir.  1976).  Can  a 
common  carrier  comply  with  both 
section  201,  which  requires  the  carrier  to 
serve  all  parties  indifferently  and  hence 
by  implication  without  regard  to 
content,  and  section  223,  which  (if  it 
applies  to  common  carriers)  prohibits 
the  carrier  from  permitting  a  customer  to 
transmit  obscene  messages?  Do  these 
two  sections  impose  conflicting  duties 
on  a  carrier?  Does  a  carrier  like  New 
York  Telephone  have  either  the 
obligation  or  discretion  to  stop  obscene 
transmissions?  Does  it  make  a 
difference  if  dn  applicable  tariff 
prohibits  obscene  language?  Does  it 
make  a  difference  whether  the 
Commission  or  a  court  has  made  a  prior 
finding  of  obscenity?  Although  nothing 
suggests  that  a  carrier  has  a  duty  to 
knowingly  transmit  messages  which  it 
has  reason  to  beheve  are  made  in  the 
furtherance  of  a  crime  (and,  indeed,  a 
carrier  would  conceivably  be  guilty  of 
aiding  and  abetting  the  crime  if  it  did 
so),  how  would  the  carrier  know  the 
materials  were  obscene  if  there  had 
been  no  adjudication  of  obscenity? 
Should  the  carrier  make  the 
determination?  If  it  did  so,  suspended 
service  and  then  a  court  ruled  that  the 
materials  were  not  obscene,  would  the 
carrier  have  subjected  itself  to  liability 
for  not  carrying  the  message?  Even  if  a 
judicial  or  administrative  finding  of       * 
obscenity  has  been  made,  what  does 
New  York  Telephone  do  if  High  Society 
claims  to  have  "softened"  its  recordings 
so  that  they  are  no  longer  obscene?  Will 
New  York  Telephone  and  other  carriers 
resort  both  in  this  last  hypothetical  and 
when  they  first  become  aware  that  a 
dial-a-pom  type  of  service  is  being 
offered  (thereby  subjecting  themselves 


to  potential  liability  under  section  223], 
to  filing  motions  for  declaratory  rulings 
as  to  whether  the  recordings  at  issue  are 
obscene?  If  so,  it  would  seem  that  the 
Commisson  would  thereby  be  thrust  into 
the  role  of  arbiter  of  obscenity,  and  all 
of  the  potential  problems  inherent  in 
that  role  (as  described  above)  would  be 
thrust  upon  us.  We  are  concerned, 
moreover,  that  we  would  be  inundated 
with  such  requests  if  in  fact  common 
carriers  were  placed  in  this  potentially 
conflicting  position.  We  invite 
comments  and  suggested  solutions  to 
this  dilemma. 

Issue  2:  Ability  of  Common  Carriers  to 
Unilaterally  Enforce  Prohibitions 
Against  Obscene  Transmissions 

A.  Background 

22.  We  move  now  to  the  second  major 
issue  in  this  inquiry:  whether  common 
carriers  may  unilaterally  determine  that 
materials  are  obscene  and  exclude  those 
materials  or  terminate  service  under 
color  of  statute,  tariff  or  contract.  The 
distinguishing  characteristic  of  a 
common  carrier  is  that  it  is  a  pipeline 
service,  and.  therefore,  has  a  duty  to 
transmit  all  messages  without  regard  to 
their  content.  Commission  rules  reiterate 
this  duty.  For  example,  47  CFR 

S  21.903(b)(1)  requires  that  multipoint 
distribution  service  stations  not  be 
"substantially  involved  in  the 
production  of,  the  writing  of,  or  the 
influencing  of  the  content  of  any 
information  to  be  transmitted  over  the 
facilities."  At  the  same  time,  however,  a 
carrier  may  have  a  tariff  or  contract 
prohibiting  the  use  of  the  common 
carrier's  facilities  for  the  transmission  of 
obscene  materials.  This  portion  of  this 
inquiry  focuses  on  the  enforceability  of 
such  a  contract  or  tariff  provision.  The 
Multipoint  matter  before  the 
Commission  is  a  case  in  point. 

B.  History  of  Multipoint  Dilemma 

23.  On  June  14, 1983,  Multipoint 
Distribution  Systems,  Inc.  ("Multipoint") 
filed  a  petition  for  a  declaratory  ruUng 
pursuant  to  47  CFR  1.2.  Specifically, 
Multipoint  seeks  a  ruling  that  section 
21.903(b)(1)  of  the  Commission's  rules 
"does  not  preclude  a  multipoint 
distribution  service  station  from  refusing 
to  transmit  consumer  supplied 
programming  which  the  licensee 
reasonably  determines  to  be  obscene, 
profane  or  indecent."  '*  Multipoint  is  the 
licensee  of  MDS  station  WJN-80  in  San 
Antonio,  Texas.  One  of  the  services 
provided  by  WJN-80  is  the  distribution 
of  movies  to  customers  of  San  Antonio 
Home  Entertainment,  Inc.  Multipoint 


has  a  contract  with  Home  Entertainment 
specifying  the  terms  and  conditions  of 
service. '•  One  of  the  contract  provisions 
specifies  that  Home  Entertainment  will 
ndt  broadcast  X-rated  or  unrated  movies 
or  other  material  that  is  obscene, 
indecent  or  profane  under  18  U.S.C. 
S1464.  ' 

24.  Multipoint  alleges  that  Home 
Entertainment  has,  however,  been 
distributing  unrated  movies  which  are, 
by  Home  Entertainment's  description, 
soft-X  versions  of  hard  core  X-rated 
films.  Multipoint  informed  Home 
Entertainment  that  this  was  a  breach  of 
contract  and  that  service  would  be 
terminated.  Home  Entertainment 
countered  by  contending  that  the 
contract  is  unenforceable  in  that  it 
permits  Multipoint,  as  a  common  carrier, 
to  interfere  with  Home  Entertainment's 
control  over  programming  content,  in 
violation  of  the  Commission's  rules. 
Home  Entertainment  also  asserted  that 
its  movies  were  not  obscene,  profane  or 
indecent.  Multipoint  now  asks  the 
Commission  to  sanction  its  proposed 
termination  of  service  to  WIN-80 
because  of  the  alleged  breach  of 
contract.  On  July  1, 1983,  the 
Commission  issued  a  public  notice  of 
the  request.  Accordingly,  any  comments 
received  in  that  proceeding  will  also  be 
considered  in  this  one. 

C.  Areas  of  Inquiry 

25.  Notably,  Multipoint  did  not  ask  the 
Commission  to  sanction  its 
determination  that  the  movies  were 
obscene.  If  it  had,  all  the  problems 
highlighted  in  paragraphs  10-20,  supra, 
would  arise.  Instead,  a  different  set  of 
questions  is  presented,  viz.:  Is  it 
appropriate  for  a  common  carrier  to 
determine  what  is  obscene  and  what  is 
not?  Can  a  common  carrier,  in  executing 
a  contract,  refuse  to  carry  materials 
which  are  not  obscene  under  the 
Supreme  Court's  standard?  If  a  carrier 
makes  its  own  determination  of 
obscenity,  is  it  subject  to  liability  if  a 
court  later  determines  the  materials 
were  not  obscene? 

26.  A  fundamental  issue  is  whether  a 
common  carrier  can  control  obscenity 
without  violating  the  Commission's  rules' 
against  a  common  carrier's  control  over 
content.  If  section  223  of  the  Act  applies 
to  common  carriers,  then  the  answer  is 
presumably  yes.  If  so,  and  we  seek 
comments  on  whether  this  is  in  fact  so. 
the  next  question  is  whether  the  carrier 
can  make  its  own  determination  of 
obscenity. 


■*  Petition  for  Declaratory  Ruling.  Pile  CCB  DFD 
83-2  (June  14. 19B3)  at  1. 


"Multipoint  provide*  ita  aervice  purauant  to 
contract  rather  than  tariff  because  no  interstate 
aervice  la  involved.  Id.  at  1-2. 
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27.  A  further  issue  is  whether  the 
answer  should  be  the  same  for 
telephone  carriers  and  MDS  licensees. 
Perhaps  it  should  be  concluded  that  a 
telephone  carrier  has  neither  the 
obligation  nor  power  to  proscribe 
obscene  statements,  but  that  an  MDS 
hcensee  does.  We  seek  reasons  why  this 
should  or  should  not  be  so.  Is  the 
Multipoint  scenario  di^erent 
conceptually  from  a  telephone  carrier 
monitoring  and  suspending  telephone 
service  upon  making  its  own 
determination  of  obscenity? 

28.  In  its  petition,  Multipoint  suggests 
that  perhaps  the  most  analogous  form  of 
service  to  MDS  is  the  leased  access 
channel  provided  by  cable  systems.  "In 
1976,  the  Commission  tried  to  extend  its 
prohibition  against  obscene 
progranmiing  by  original  cablecasters  to 
leased  access  channels. "The  Supreme 
Court  overturned  this  attempt,  on  the 
ground  that  the  Commission  did  not 
have  the  authority  to  impose  common 
carrier  rules  on  CATV  systems  while 
exercising  jurisdiction  on  the  ground 
that  their  activities  are  ancillary  to 
broadcasting. '»  Because  MDS  licensees 
are  regulated  as  common  carriers,  is 
there  no  impediment  to  subjecting  MDS 
licensees  to  such  a  rule?  What  bearing, 
if  any,  does  this  have  on  an  MDS 
licensee's  ability  to  impose  such  a  rule 
by  contract? 

Procedural  Matters 

29.  In  addition  to  the  matters 
specifically  addressed  in  this  Notice, 
any  other  comments  related  to  the 
Commission's  enforcement  of 
prohibitions  against  the  use  of  common 
carrier  facilities  for  the  transmission  of 
obscene  materials,  which  have  not  been 
covered  by  questions  herein,  are 
welcome. 

30.  The  Commission  adopts  this 
Notice  of  Inquiry  under  the  authority 
contained  in  Sections  4(i)  and  403  of  the 
Conmiunications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i),  403.  Pursuant 
to  the  procedures  set  forth  in  5  1.415  of 
the  Commission's  Rules,  47  CFR  1.415, 
interested  persons  may  file  comments 
on  or  before  December  12, 1983,  and 
reply  comments  on  or  before  January  26, 
1984.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 


contained  in  the  comments,  provided 
that  such  information,  or  a  writing 
indicating  the  nature  and  source  of  such 
information,  is  placed  in  the  public  file 
and  provided  further  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

31.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules,  47 
CFR  1.419.  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

32.  For  further  information  regarding 
this  matter,  contact  Diane  L  Silberstein 
at  (202)  832-2587. 

Federal  Communications  Commission. 
WUliam  |.  TricariGO, 

Secretary. 

(FR  Doc.  83-25947  FOed  B-22-83:  8:45  am] 
MLUNQ  COOE  t712-01-M 


"Id.  at  6. 

"See  Report  and  Order  in  Docket  20508.  SO  FCC 
2d  294  (1976):  Clarification  of  Section  76.256  of 
Commiision'i  Rule*  and  Regulations.  50  FCC  2d  984 
(1976),  revd,  FCC  v.  Midwest  Video  Corp.,  440  U.S. 
689  (1970). 

"FCC  y.  Midwest  Video  Corp.  440  U.S.  689  (1979). 


47  CFR  Part  0 

(Qen.  Docket  No.  83-975;  FCC  83-389] 

Amendment  of  ttie  Commission's 
Rules  Regarding  Confidential 
Treatment  of  Infonnation  Submitted  to 
the  Commission 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  Notice  of  Proposed  Rule 
Making  initiates  a  proceeding  aimed  at 
revising  the  standard  by  which 
confidential  treatment  is  accorded  to 
certain  information  submitted  to  the 
Commission.  This  action  is  necessary  to 
acquire  comment  on  the  appropriate 
legal  standard  for  evaluating  requests 
for  confidentiahty. 

This  rule  making  proposes  a 
"preponderance  of  the  evidence"  test  in 
heu  of  the  current  "clear  and 
convincing"  standard  for  according 
documents  confidential  treatment. 

DATES:  Comments  must  be  submitted  by 
October  12, 1983  and  reply  comments  by 
November  1, 1983. 

address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


FOR  RIRTHBR  ITORMATION  CONTACT 

Randy  W.  Thomas,  Office  of  General 
Counsel  (202)  632-6990. 

List  of  SubjecU  in  47  CFR  Part  • 

Freedom  of  Information. 

Notice  of  Proposed  Rule  Makmg 

In  the  matter  of  amendment  of  the 
Commission's  rules  regarding  confidential 
treatment  of  information  submitted  to  the 
Commission;  Gen.  Docket  No.  82-975.  FCC 
83-389. 

Adopted:  September  2, 1963. 
Released:  September  12. 1983. 
By  the  Commission. 

1.  This  Notice  of  Proposed  Rule 
Making  commences  a  proceeding 
directed  at  revising  the  standard  for 
according  confidential  treatment  to 
documents  submitted  to  the 
Commission.  Documents  that  are 
deemed  to  be  confidential  are  not 
generally  subject  to  mandatory 
disclosure  under  the  Freedom  of 
Information  Act  ("FOIA").  5  U.S.C. 
552(b)(4). » 

2.  Hie  Commission's  Rules  currently 
provide  that  documents  will  only  be 
afforded  confidential  status  if  the 
submitter  "presents  a  clear  and 
convincing  case  for  non-disclosure 
consistent  with  the  provisions  of  the 
Freedom  Information  Act.  5  U.S.C  552." 
47  CFR  0.459(d)  (emphasis  added).  The 
appropriate  Bureau  Chief  has  delegated 
authority  to  make  the  initial 
determination  regarding  requests  for 
confidentiahty.  Id.  If  the  submitter  of 
information  is  dissatisfied  with  the 
Bureau  Chiefs  determination. 
Commission  review  may  be  sou^t.  See 
47  CFR  §  1.106. 

3.  The  "clear  and  convincing"  test  has 
not  always  been  the  standard  for 
attributing  confidential  status  to 
documents  submitted  to  the 
Commission.  From  1967  to  1975,  the 
Commission  required  only  that  "a 
request  for  confidentiality  [be]  well 
founded."  In  re  Amendment  of  Part  O, 
Rules  and  Regulations,  to  Implement 
Pub.  L  89^*87.  FCC  67-837.  8  FCC  2d 
908.  927  (1967). 

In  1975,  the  test  for  acquiring 
confidentiality  was  elevated  to  the 
"clear  and  convincing"  standard.  The 
Commission  did  not  explain  the  reasons 
underlying  this  change,  but  noted  only 
that  the  circumstances  under  which 
confidentiality  would  be  granted  "have 
been  tightened."  In  re  Amendment  of 
Rules  Implementing  the  Freedom  of 


'  Exemption  4  of  the  FOIA  aUowa  the  withholding 
of  "trade  secret*  and  commercial  or  financial 
infonnation  obtained  from  a  peraon  aod  privil^ad 
or  oonfidentiaL"  5  US.C  S52(bM4). 
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Information  Act  FCC  75-134.  51  FCC  2d 
52.  55  (1975). 

4.  Proposal  and  Analysis.  The 
Freedom  of  Information  Act  provides  no 
clear  guidance  regarding  the  standard 
by  which  agencies  should  afford 
confidential  treatment  to  information 
within  their  files.  For  some  time,  the 
Commission  has  applied  the  "clear  and 
convincing"  standard,  in  these 
situations.  After  several  years  of 
experience  with  this  standard,  we 
believe  that  it  is  more  restrictive  than 
necessary,  and  that  a  "preponderance  of 
the  evidence"  standard  would  be  more 
appropriate. 

5.  The  preponderance  of  the  evidence 
standard  is  the  traditional  standard 
used  in  civil  and  administrative 
proceedings  and  is  the  one 
contemplated  by  the  Administrative 
Procedure  Act.  Sea  Island  Broadcasting 
Corp.  V.  FCC,  627  F.2d  240.  243  p.C.  Cir. 
1980).  Moreover,  the  preponderance  of 
the  evidence  satisfy  in  5  U.S.C.  552  (b)(4) 
Utigation  to  show  that  withheld  data  is 
indeed  confidential.  9  to  5  Organization 
for  Women  Office  Workers  v.  Board  of 
Governors,  551  F.Supp.  1006, 1008  (D. 
Mass.  1982);  Doherty  v.  FTC,  1981-1 
Trade  Cases  (CCH)  f  64.117  (D.D.C.  June 
24, 1961);  Braintree  Elec.  Light  Dcpt.  v. 
Dept.  of  Energy,  494  F.Supp.  287,  289 
(D.D.C.  1980);  Green  v.  Dept.  of 
Commerce.  468  F.Supp.  691.  692  (D.D.C. 
1979).  app.  dismissed,  618  F.2d  836  (D.C. 
Cir.  1980).  It  would  seem  incongruent  to 
require  submitters  of  information  to 
make  a  stronger  showing  of 
confidentiality  than  the  Government 
must  present  in  Utigation  under  FOIA 
Exemption  4. 

6.  We  also  have  examined  relevant 
regulations  of  several  other  government 
agencies  to  compare  the  standards  used 
by  them  for  granting  confidential  status 
to  documents.  Some  agencies  appear  to 
apply  a  more  relaxed  standard  than  the 
one  the  FCC  uses.  For  example,  the 
Environmental  Protection  Agency 
requires  only  a  "satisfactory  showing" 
of  certain  factors.  40  CFR  2.208.  The 
regulations  of  the  Office  of  Federal 
Contracts  Compliance  Programs  require 
that  a  request  for  confidentiality 
"specify  the  reasons"  why  the 
information  is  undisclosable,  but  no 
standard  is  prescribed  for  the  agency's 
evaluation.  Similarly,  the  Food  and  Drug 
Administration  provides  that  the  request 
"shall  state  why  the  data  or 
information"  is  exempted  from 
disclosure.  21  CFR  20.44.  Other  agencies, 
perhaps  because  of  sensitive  nature  of 
the  matters  within  their  jurisdiction, 
follow  clearly  delineated  substantive 
criteria  in  making  confidentiality 
determinations.  Thus,  the  Nuclear 


Regulatory  Conunission,  the  Federal 
Trade  Commission,  and  the  Securities 
and  Exchange  Commission  require 
substantial  and  specific  kinds  of  data  in 
support  of  a  request  for  confidentialify. 
10  CFR  2.790(b);  16  CFR  4.10;  17  CFR 
200.83.  While  the  quantify  of  information 
required  might  suggest  a  more  cautious 
and  conscientious  approach  by  these 
agencies,  their  regulations  do  not  specify 
a  high  standard  of  proof  to  be  used  in 
reaching  their  determinations.  Thus,  the 
Commission's  confidentiality  standard 
appears  to  be  more  rigorous  than  the 
standards  used  by  several  other  federal 
agencies. 

7.  Conclusions.  For  the  reasons  set 
forth  above,  we  believe  that  it  is 
appropriate  to  modify  our  rules  to 
specify  a  less  stringent  standard  for 
granting  confidential  treatment  to 
commercial  and  financial  data 
submitted  to  the  Commission.  We 
hereby  propose  to  change  the  standard 
in  §  0.459  of  our  Rules  from  "clear  and 
convincing"  to  "preponderance  of  the 
evidence." 

8.  Comments  are  sought  on  all  aspects 
of  our  proposal.  Legal  analysis  of  the 
proposed  standard,  as  well  as 
alternative  standards  is  particularly 
invited.  In  addition,  commenters  may 
wish  to  address  the  possibility  of 
maintaining  our  current  "clear  and 
convincing"  standard. 

9.  Regulatory  Flexibility  Act  Initial 
Analysis.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601  et 
seq.,  the  Commission  issues  the 
following  regulatory  flexibility  analysis: 

/.  Reason  for  Action 

This  proposal  was  prompted  by  the 
Commission's  desire  to  reexamine  its 
rules  that  establish  a  standard  for 
granting  confidential  treatment  to 
information  submitted  by  its  regulatees. 
Through  this  proceeding,  the 
Commission  seeks  to  establish  a  more 
meaningful  standard  for  acting  on 
requests  for  confidentiality. 

//.  (a)  Objective 

The  purposes  of  this  Notice  is  to 
initiate  a  rule  making  proceeding  and 
obtain  comments  on  whether  the 
Commission's  current  FOIA  rules 
provide  the  appropriate  standard  for 
according  confidentiaUfy  to  certain 
information. 

II  (b)  Legal  Basis 

The  legal  authority  for  this  action  is 
contained  in  5  U.S.C.  552  and  47  U.S.C. 
154(i),  154(j)  and  303(r). 


///.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

These  proposals  should  benefit  all 
entities  submitting  sensitive  information 
to  the  Commission.  Existing  and 
potential  submitters  of  information  to 
the  FCC  range  in  size  from  sole 
proprietors  and  small  partnerships  to 
multi-million  dollar  corporations. 
Business  entities  have  a  valid  interest  in 
ensuring  the  confidentiality  of 
information  submitted  to  the 
Government  that  could,  potentially,  be 
publicly  released.  This  proposal  is 
expected  to  result  in  a  more  appropriate 
test  for  determining  whether  information 
submitted  to  the  Commission  should  be 
given  confidential  treatment.  Hence, 
many  small  entities  should  benefit  from 
this  proposal. 

IV.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

None. 

V.  Federal  Rules  That  Overlap, 
Duplicate  or  Conflict  with  These  Rules 

None. 

VI.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives 

None. 

10.  Written  public  comments  are 
requested  on  the  Initial  Regulatory 
Flexibihty  Analysis  (IRFA)  supra.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  balance  of  the  Notice, 
but  they  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  send  a 
copy  of  this  Notice  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.)  (1980). 

11.  £x  Parte  and  Comment 
Procedures.  For  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
Public  Notice  is  issued  stating  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
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Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  that 
addresses  the  merits  of  the  proceeding. 
Any  person  *rho  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commissison's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an.  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  conunents  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  \  1.1231  of  the 
Commission  rules.  47  CFR  1.1231. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules. -interested  parties  may  file 
comments  on  or  before  October  12. 1983, 
and  reply  comments  on  or  before 
November  1, 1983.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  further  action  in  this  proceeding. 
The  Commission  may  also  consider  any 
other  relevant  information  brought  to  its 
attention. 

12.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  written 
summary  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  public  file,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  the  provision 
of  S  1.419  of  the  FCC's  rules,  an  original 
and  5  copies  of  all  comments,  replies  or 
other  documents  filed  in  this  proceeding 
shall  be  furnished  to  the  FCC. 
Participants  filing  the  required  copies 
who  also  desire  that  each  Commissioner 
receive  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  this  proceeding  may  do  so 
by  submitting  one  copy  of  their 
comments,  without  regard  to  form, 
provided  that  General  Docket  No.  83- 
975  is  specified  in  the  heading.  Such 
informal  participants  who  desire  that 
responsible  members  of  the  staff  receive 
a  personal  copy  may  file  an  additional 
five  copies.  Responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's 


Public  Reference  Room  [Room  239)  at 
headquarters  in  Washington.  D.C.  (1919 
M  Street  N.W.).  Further  information 
concerning  this  proceeding  may  be 
obtained  from  Randy  W.  Thomas,  Office 
of  General  Counsel,  202-632-«e90. 

Federal  Communicationa  Commission. 
WUUwn  J.  Tricuico. 

Secretary. 
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47  CFR  Parts  1, 90,  and  94 

[PR  Doefcst  83-991;  FCC  83-397] 

Elimination  of  Outdated  or 
Unnecessary  Rules  In  the  Private  Land 
Mobile  Radio  Services  and  ttw  Private 
Operational-Fixed  Microwave  Radio 

Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  has  adopted 
aTJotice  of  Proposed  Rule  Making 
proposing  the  delefion  of  various  rules 
for  the  Private  Land  Mobile  Radio 
Services  (Part  90)  and  the  Private 
Operational-Fixed  Microwave  Service 
(Part  94)  which  may  be  outdated  or 
unnecessary  to  the  efficient 
administration  of  the  subject  services. 
This  action  is  part  of  the  Commission's 
on-going  Regulatory  Review  Program, 
which  seeks  to  remove  those  rules 
which  may  no  longer  be  necessary. 
DATES:  Comments  are  due  by  October 
31, 1983;  Reply  comments  are  due  by 
November  15, 1983. 

ADDRESS:  Federal  Communications 
Commission  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Salters,  Private  Radio  Bureau, 
(202)  632-7597. 

List  of  Subjects 

47  CFR  Parti 

Administrative  practice  and 
procedure. 

47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

47  CFR  Part  94 

Communications  equipment, 
Operational-Fixed  Microwave,  Radio. 

Notice  of  Proposed  Rule  Making 

FCC  83-397 

In  the  matter  of  Amendment  of  Parts  1,  90 
and  94  of  the  Commission's  Rules  to 
ehminate  outdated  and  unnecessary  rules:  PR 
Docket  No.  83-991. 


Adopted:  September  a  19S3. 
Released-  S<^tember  22. 1983. 
By  the  Commission. 

1.  The  Federal  Communications 
Commission,  pursuant  to  its  Regulatory 
Review  Program,  proposes  amending 
Parts  1,  90  and  94  of  the  Commission's 
Rules  governing  the  Private  Land  Mobile 
Radio  Services  and  the  Private 
Operational-Fixed  Microwave  Service 
to  eliminate  certain  rules  which  are 
outdated  or  no  longer  necessary  for  the 
effective  regulation  of  these  services. 

2.  Accordingly,  we  propose  that  Parts 
1.  90  and  94  be  amended  as  follows: 

a.  Section  1.915  Shared  use  of 
broadcast  antenna  structure.  "This  rule 
requires  that  two  diagrams  be  submitted 
by  private  radio  applicants  proposing  to 
share  an  antenna  structure  used  by  an 
AM.  FM  or  TV  broadcast  station.  We 
proposed  to  delete  it  in  accordance  with 
a  recommendation  of  the  Federal 
Communications  Bar  Association, 
because  this  rule  serves  as  a  redundant 
check  on  the  engineering  feasibility  of 
co-locating  land  mobile  antennas  and 
broadcast  antennas  on  the  same 
structure.  The  broadcast  station  using 
the  antenna  structiu^  would  not  permit 
any  co-located  land  mobile  antennas  to 
degrade  the^i^ality  of  its  broadcast 
transmissions.  Additionally,  the  deletion 
of  this  rule  in  no  way  alters  the 
technical  parameters  contained  in  Parts 
73  and  74  of  the  Rules  which  protect  the 
quality  of  broadcast  transmissions. 

b.  Section  1.956  Rented 
communications  equipment  This  rule 
dates  from  a  Commission  proceeding 
Pocket  12722)  initiated  in  response  to 
the  Justice  Department's  1956  consent 
decree  wth  the  American  Telephone  & 
Telegraph  Company  (AT&T).  The 
consent  decree  prohibited  AT&T  and  its 
subsidiaries  (set  out  at  {  1.956(b))  from 
engaging  in  non-regulated 
telecommunications  activities.  To 
implement  this  decree  in  the  Private 
Radio  Services,  }  1.956  was  promulgated 
to  prohibited  Private  Radio  licensees 
from  obtaining  equipment  under  lease-  - 
maintenance  arrangements  from  AT&T 
and  its  subsidiaries.  In  the  Second 
Computer  Inquiry,  *  the  Commission 
permitted  AT&T  to  offer  customer 
premises  equipment  on  a  detariffed 
basis  effective  January  1, 1983.  In  light  of 
the  Commission's  findings  in  Computer 
11  and  the  Modified  Final  Judgment 
entered  into  in  the  case  of  the  United 


'  Amendment  of  Section  84.702  of  the 
Commission's  Rules  and  Regulations.  Final 
Decision.  77  FCC  2d  3«4  (1960).  Modified  on 
Reconsideration,  S4  FCC  2d  50  (1980).  Modified  on 
Further  Reconsideration.  8S  FCC  2d  512  (1961),  affd 
sub  nom.  CCIA  v.  FCC  883  F.2d  196  (D.C  Cir.  1982). 
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States  V.  AT»T*  the  Commission 
believes  that  the  prohibition  on  lease- 
maintenance  agreements  between 
Private  Radio  licensees  and  AT&T  and 
its  subsidiaries  is  now  unnecessary.  In 
accordance  with  a  recommendation  of 
the  Federal  Communications  Bar 
Association,  we  propose  to  delete  it. 

c.  Section  1.962  Public  notice  of 
acceptance  for  filing.  We  propose  to 
revise  this  section  to  remove  references 
to  private  radio  applications  filed  prior 
to  December  12. 1960.  The  Commission 
does  not  now  possess  any  private  radio 
applications  filed  prior  to  that  date. 

d.  Section  90.35  Medical  services.  We 
propose  to  delete  paragraph  (b)  of  this 
section  which  provides  that  applicants 
participating  in  an  area-wide  medical 
communications  plan  may  Hie  the  plan 
with  their  applications  to  the 
Commission  for  station  authorization. 
Since  the  Commission  does  not  require 
the  filing  of  such  plans,  we  propose  to 
eliminate  this  part  of  the  rule. 

e.  Section  90.73  Special  Industrial 
Radio  Service.  We  propose  to  eliminate 
the  last  remaining  distinctions  in  the 
rules  between  firequencies  for 
permanent  area  use  and  frequencies  for 
itinerant  operations  by  making  all 
frequencies  in  this  radio  service 
available  for  operation  on  a  permament 
basis.  Temporary  or  wide-area  use  may 
be  permitted  where  a  showing  of  need 
has  been  made.  Conforming  language 
would  be  added  to  S  90-73(c).  The 
limitations  set  out  at  (  90-73  (d)(2)  and 
(d)(4)  would  be  deleted,  along  with 
references  to  them  In  the  Special 
Industrial  Radio  Service  Frequency 
Table  (5  90.73(c)).  Conforming 
amendments  woidd  be  made  to 

9  90.73(d)(19).  which  references  itinerant 
operations.  We  propose  this  change 
because  the  distinction  between 
permanent  and  itinerant  use  appears  to 
be  unnecessary  for  spectnmi 
management  purposes. 

f.  Section  90.75  Business  Radio 
Service.  The  same  distinctions  between 
permanent  use  frequencies  and  itinerant 
use  frequencies  are  present  in  this 
service  also,  and  are  proposed  to  be 
eliminated  by  amendments  to  9  90.75(b), 
(c)(2)  and  (c)(3)  in  similar  fashion  as  the 
proposed  amendment  to  5  90.73, 
discussed  above,  and  for  the  same 
reasons.  A  conforming  amendment 
would  also  be  made  by  deleting  9  90.138 
Applications  for  itinerant  frequencies. 

g.  Section  90.149  License  term.  Since 
we  no  longer  schedule  renewal 
appUcations  in  varying  terms  of  from  1 


•  U.S.  V.  American  Telephone  and  Telegraph  Co., 
Ciy.  No«.  74-1698  and  82-0192,— f.  Supp.— .  47  FR 
40392  (D.D.C  1962). 


to  5  years,  we  propose  to  amend  this 
section  to  delete  that  provision. 

L  Section  90.249  Control  stations. 
Paragraphs  (b)(1)  and  (b)(2)  of  9  90.249, 
which  contain  technical  requirements 
for  control  stations  oi>erating  on 
frequencies  in  the  band  450-470  MHz  if 
they  are  located  within  120  km  (75  mi.) 
of  the  center  of  specified  urbanized 
areas,  would  be  deleted  because  any 
frequency  used  in  this  manner  is  on  a 
secondary,  non-interference  basis  to 
mobile  service  communications  and  any 
interference  problems  would  have  to  be 
resolved  by  the  licensee  of  the 
secondary  use  faciUty.  Retention, 
therefore,  appears  to  serve  no  purpose. 
Conforming  amendments  are  also 
proposed  to  99  90.376  and  90.637, 
Restrictions  on  operational  fixed 
stations. 

i.  Emergency  communications.  We 
propose  to  revise  9  9  90.407,  90.409, 
90.411,  90.413  and  94.11  to  consolidate 
similar  provisions  of  different  rule 
sections  and  to  eliminate  eight 
notification  requirements  contained  in 
the  subject  rules.  These  rules  require 
licensees  to  notify  the  Commission  and 
the  Engineer  in  Charge  of  the  Radio 
District  in  which  the  station  is  located 
when  the  licensee's  station  is  used  for 
emergency  communications  and  when 
such  emergency  use  is  terminated.  For 
licensees  in  the  Taxicab  Radio  Service 
participating  in  civil  defense 
transportation  functions,  dual 
notifications  are  also  required.  We 
propose  to  delete  9  90.409  since  the 
temporary  operation  of  Public  Safety 
and  Special  Emergency  Radio  Service 
mobile  stations  at  fixed  locations  during 
emergencies  is  subsumed  by  the 
proposed  revised  wording  of  9  90.407. 
We  propose  to  delete  9  90.413  since  civil 
defense  communications  undertaken  by 
stations  in  the  Taxicab  Radio  Service 
are  subsumed  by  the  revised  wording  of 
9  90.411  which  proposes  that  Private 
Land  Mobile  Radio  Service  licensees 
have  the  option  of  voluntarily 
participating  in  civil  defense  activities 
assigned  by  local  civil  defense 
authorities. 

j.  Section  90.425  Station  identification. 
We  propose  to  amend  paragraph  (a)(4)(i) 
of  9  90.425,  which  concerns  use  of  an 
identifier  other  than  the  assigned  call 
sign  in  the  Public  Safety  and  Special 
Emergency  Radio  Services,  so  that 
Ucensees  would  not  be  required  to 
notify  the  Commission  of  any  special 
identifier,  but  rather  would  maintain  this 
information  in  their  station  files.  This  ' 
amendment  would  relax  reporting 
requirements  on  local  government 
entities. 


k.  Section  90.441.  Inspection  and 
maintenance  of  tower  marking  and 
associated  control  equipment  We 
propose  to  amend  paragraph  (b)  of 
9  90.441,  which  concerns  vnltten 
agreements  between  licensees  in  regard 
to  maintenance  and  inspection  of  a 
shared  tower,  by  deleting  the  last 
sentence  which  requires  the  filing  of  a 
copy  of  the  agreement  with  the 
Commission.  Instead,  we  propose 
adding  new  language  to  9  90.441(b) 
requiring  that  a  copy  of  the  agreement 
be  kept  at  each  licensee's  station.  The 
purpose  of  this  proposed  change  is  to 
eliminate  unnecessary  filing 
requirements. 

1.  Section  90.555.  Combined  frequency 
listing.  We  propose  to  revise  paragraph 
(a)  to  show  the  change  in  status  of  the 
Radiolocation  Radio  Service  from  being 
an  integral  part  of  the  Industrial  Radio 
Services  to  having  its  own  separate 
subpart  F  in  Part  90,  by  giving 
Radiolocation  a  new  designator  (RS) 
instead  of  IR.  This  revision  is  also  made 
to  conform  the  rules  to  a  recent  change 
made  in  9 1-952  of  the  Rules.  (See  Order, 
released  February  15. 1983;  mimeo 
32827.  48  FR  9271  (March  4, 1983).) 

m.  Section  94.25.  Filing  of 
applications.  We  propose  to  change 
9  94.25(b)  to  reflect  the  fact  that 
applications  for  private  microwave 
authorizations  are  processed  at  the 
Commission's  offices  in  Gettysburg,  PA. 
We  propose  to  delete  the  last  sentence 
of  9  94.25(b)  concerning  fees  because  the 
Commission's  fee  schedule  has  been 
suspended.  Additionally,  we  propose  to 
delete  paragraph  (h)  which  contains  a 
prohibition  against  applications  for 
authorizations  in  the  private  microwave 
service  to  transmit  program  material  to 
cable  television  systems.  The 
Commission  recently  permitted  such 
service  to  be  provided  in  the  frequency 
bands  above  21,200  MHz.  (See 
Memorandum  Opinion  and  Order, 
Docket  19671,  FCC  83-245.  48  FR  32578 
(July  18. 1983).) 

n.  Section  94.31.  Supplemental 
information  to  be  submitted  with 
application.  We  propose  to  delete 
9  94.31(g]  because  it  references  9 1-70  of 
the  Commission's  rules,  which  no  longer 
exists. 

o.  Section  94.53.  Discontinuance  of 
station  operation.  We  propose  to  delete 
the  requirement  to  notify  the  Engineer  in 
Charge  of  the  Radio  District  in  which  the 
station  is  located  when  station 
operation  is  discontinued.  We  believe 
the  notification  of  the  Engineer  in 
Charge  to  be  an  uimecessary 
requirement  and  propose  only  that  the 
licensee  mail  the  license  to  be  cancelled 
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to  the  Commission's  office  in 
Gettysburg.  Pennsylvania. 

p.  Section  9445.  Notification  of 
commencement  or  discontinuance  of 
station  operation.  We  propose  the 
deletion  of  this  section.  The  requirement 
to  notify  the  Commission  of 
discontinuance  of  station  operation  is 
covered  by  §  94.53,  discussed  above.  We 
believe  the  notification  of 
commencement  of  station  operation 
serves  no  useful  purpose  since  this 
information  can  be  obtained  by  the 
Commission  if  necessary  in  particular 
cases. 

q.  Section  94.90.  Special  provisions  for 
low  power,  limited  coverage  systems  in 
the  12,200-12,700  MHz  band.  To  correct 
a  typographical  error,  the  frequency  pair 
12,200/12,460  in  the  first  paragraph 
should  read  "\Z,22IOl\2.,^&a." 

3.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Parts  1,  90 
and  94  in  accordance  with  the  proposal 
set  forth  in  the  attached  Appendix. 

4.  The  Commission  does  not  believe 
that  the  proposals  herein  contained 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354).  Neither  eUgibles  nor  existing 
users  would  incur  any  signiHcant 
additional  costs  if  the  proposed  rules 
were  adopted.  Nor  do  the  proposed  rules 
impose  new  recordkeeping,  reporting  or 
other  requirements  upon  license 
appHcants  or  holders.  Indeed,  most  of 
the  proposed  rules  eliminate 
unnecessary  jecordkeeping,  reporting  or 
other  requirements  on  license  applicants 
or  holders.  Accordingly,  the  Commission 
certifies  that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  proceeding.  See  5  U.S.C.  Section 
605(b). 

5.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  a  substantive  disposition  of  the 
matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  commtmication 
(other  than  formal  written  comments/ 
pleadings  or  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 


Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  $  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

6.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i]  and  303(r]  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303{r). 
Pursuant  to  procedures  set  out  in  { 1.415 
of  the  Rules  and  Regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  October  31, 1983, 
and  reply  comments  on  or  before 
November  15. 1983.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  files 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

7.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  oae  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Conunission's  PubUc  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

8.  It  is  ordered  that  the  Secretary  shall 
cause  a  copy  of  this  Notice  to  be  served 
upon  the  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration,  and 
that  the  Secretary  shall  also  cause  a 
copy  of  this  Notice  to  be  published  in 
the  Federal  Reglstw. 

9.  For  further  information  on  this 
proceeding,  contact  Harold  Salters. 


Private  Radio  Bureau.  Washington.  D.C 
20554,  (202)  632-7567. 

Federal  Communicatioiu  CommissioD. 
WaUm  ).  Tricarico. 

Secretary. 

Amwodix 

Parts  1. 90  and  94  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 

PARTI-PRACnCE  AND  PROCEDURE 
§1^15    [n»— rwdl 

1.  Section  1.915  is  removed  in  its 
entirety  and  marked  [Reserved]. 

^^M•    [RmotvmI] 

2.  Section  1.956  is  removed  in  its 
entirety  and  marked  [Reserved]. 

S1.M2    [RmwvmI] 

3.  Section  1.962  is  amended  by 
revising  the  introductory  text  of  (a)  to 
read  as  follows: 

§1.962    Pubic  node*  of  aecaptanc*  for 
fMng;  pMtkNW  to  dwiy  applcMofW  of 
■p«clfl«d  categortea. 

(a)  Except  as  qualified  in  paragraph  - 
(b)  of  this  section,  the  provisions  of  this 
section  shall  apply  to  all  applications  for 
authorizations,  and  substantial 
amendments  thereot  for  the  following 
categories  of  stations  and  services: 


PART  00-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

990.35    lAmwMtod] 

1.  Section  90.35  is  amended  by  the 
removal  of  paragraph  (b)  and  the 
substitution  of  [Reserved]. 

2.  Section  90.73  is  amended  by 
revising  the  text  of  paragraph  (c) 
preceding  the  table,  removing  and 
reserving  paragraphs  (d)(2)  and  (d)(4) 
and  revising  paragraph  (d)(19).  All 
references  to  Limitations  2  and  4  are 
removed  itora  the  Table  at  paragraph 
(c). 

S90.73    SfMCiallmlustrWRMloSw'vlM. 

•         *         *         «         * 

(c)  Frequencies  available.  The 
following  table  indicates  fi«quencies 
available  for  assignment  to  stations  in 
the  Special  Industrial  Radio  Service 
together  with  the  class  of  station(s)  to 
which  they  are  normally  assigned,  and 
the  specific  assignment  limitations 
which  are  explained  in  paragraph  (d)  of 
this  section.  These  frequencies  are 
normally  avaUable  for  operation  in  a 
permanent  area,  usually  within  120  km. 
(75  mi.)  of  a  specified  reference  point 
However,  use  on  a  temporary  or  wide- 
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area  basis  may  be  permitted  where  a 
shownng  of  need  has  been  made. 

*  »        *        *        » 

(d)  •  •  * 

(2)  [Reserved] 

***** 

(4)  [Reserved] 

(19)  Operational  fixed  assignments  on 
this  frequency  will  only  be  made  on  a 
secondary  basis  to  land  mobile  stations 
in  this  service.  All  such  use  of  these 
frequencies  for  fixed  systems  is  limited 
to  locations  161  or  more  km.  (100  mi.) 
from  the  center  of  any  urbanized  area  of 
200,000  or  more  population,  except  that 
the  distance  may  be  120  km.  (75  mi.)  if 
the  output  power  does  not  exceed  20 
watts.  All  such  fixed  systems  are  hmited 
to  a  maximum  of  two  frequencies.  The 
centers  of  urbanized  areas  of  200,000  or 
more  population  are  determined  from 
the  appendix,  page  226,  of  the  U.S. 
Department  of  Commerce  publication, 
"Air  Line  Distance  Between  Cities  in  the 
United  States."  Urbanized  areas  of 
200,000  or  more  population  are  defined 
in  the  U.S.  Census  of  Population,  1960, 
volume  1,  table  23,  pp.  1-50. 

•  •         •         •         * 

3.  Section  90.75  is  amended  by 
revising  the  text  of  paragraph  (b) 
preceding  the  table  and  removing  and 
reserving  paragraphs  (c)(2)  and  (c)(3). 
All  references  to  Limitations  2  and  3  are 
removed  from  the  Table  at  paragraph 
(b). 

$90.75    Business  Radio  Service 

(b)  Frequencies  available.  The 
following  table  indicates  frequencies 
available  for  assignment  to  stations  in 
the  Business  Radio  Service  together  with 
the  class  of  station(s)  to  which  they  are 
normally  assigned  and  the  specific 
assignment  limitations,  which  are 
explained  in  paragraph  (c)  of  this 
section.  These  frequencies  are  normally 
available  for  operation  in  a  permanent 
area,  usually  within  120  km.  (75  mi.)  of  a 
specified  reference  point.  However,  use 
on  a  temporary  or  wide-area  basis  may 
be  permitted  where  a  showing  of  need 
has  been  made. 


(c)  •  *  * 

(2)  [Reserved] 

(3)  [Reserved] 


§90.13»     [RCMTVMll 

4.  Section  90.138  is  removed  in  its 
entirety  and  marked  [Reserved]. 

5.  In  S  90.149,  paragraph  (a)  is  revised 
as  set  forth  below  and  paragraph  (b)  is 
corrected  by  changing  the  phrase 
"Subpart  P"  to  read  "Subpart  Q." 


S  90.149 

(a)  Licenses  for  stations  authorized 
under  this  part  will  be  issued  for  a  term 
not  to  exceed  five  years  from  the  date  of 
.the  original  issuance,  modification  or 
renewal. 


§90.249    [RaMrv«d] 

6.  Section  90.249(b)  is  removed  and 
marked  [Reserved]. 

S  90.376    [Re— rvd] 

7.  In  S  90.376,  paragraphs  (a)(2).  (a)(3) 
and  (a)(4)  are  removed.  Paragraph  (a)(1) 
is  redesignated  paragraph  (b).  In  new 
paragraph  (b),  in  the  last  sentence,  the 
word  "Ucensee"  is  corrected  to'read 
"licensees". 

8.  Section  90.407  is  revised  to  read  as 
follows: 

S  90.407    Emergency  communications. 

The  hcensee  of  any  station  authorized 
under  this  part  may,  diuing  a  period  of 
emergency  in  which  the  normal 
communication  facihties  are  disrupted 
as  a  result  of  hurricane,  flood, 
earthquake  or  similar  disaster,  utilize 
such  station  for  emergency 
communications  in  a  manner  other  than 
that  specified  in  the  station 
authorization  or  in  the  rules  and 
regulations  governing  the  operation  of 
such  stations.  The  Commission  may  at 
any  time  order  the  discontinuance  of 
such  special  use  of  the  authorized 
facilities. 

S  90.409    [Reserved] 

9.  Section  90.409  is  removed  in  its 
entirety  and  marked  [Reserved]. 

10.  Section  90.411  is  revised  to  read  as 
follows: 

9  90.41 1    CMI  defense  communications. 

The  licensee  of  any  station  authorized 
under  this  part  may,  on  a  voluntary 
basis,  transmit  communications 
necessary  for  the  implementation  of  civil 
defense  activities  assigned  such  station 
by  local  civil  defense  authorities  during 
an  actual  or  simulated  emergency, 
including  drills  and  tests.  The 
Commission  may  at  any  time  order  the 
discontinuance  of  such  special  use  of 
the  authorized  facilities. 

§90.419    [Reserved] 

11.  Section  90.413  is  removed  in  its 
entirety  and  marked  [Reserved]. 

12.  Section  90.425(a)(4)(i)  is  revised  to 
read  as  follows: 

§90.425    Statlonldentificatlon. 
***** 

(a)  *  •  * 
(4)  •  •  • 

(i)  In  the  Public  Safety  and  Special 
Emergency  Radio  Services,  mobile  units 


licensed  to  a  governmental  entity  and 
which  operate  on  frequencies  above  30 
MHz  may  use  an  identifier  which 
contains,  at  a  minimum,  the  name  of  the 
licensee  if  the  licensee  maintains  at  the 
station  a  list  of  the  special  identifier(s) 
to  be  used  by  the  mobile  units. 

13.  Section  90.441(b)  is  revised  to  read 
as  follows: 

§  90.441    Inspection  and  m^ntenenoe  of 
tower  marking  and  eeeodeted  control 
equipment 


(b)  Licensees  operating  stations 
licensed  under  this  part  which  share  a 
tower  used  for  antenna  and/or  antenna 
supporting  purposes  with  other  Ucensees 
under  this  chapter  may  designate  in 
writing  one  licensee  or  a  nonhcensed 
agent  to  be  responsible  for  maintenance 
and  inspection  of  the  tower,  and 
maintenance  of  the  inspection  log.  In 
such  cases,  a  copy  of  the  agreement 
must  be  kept  in  each  participating 
licensee's  station  records. 

14.  In  S  90.555,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  90.555    Combined  frequency  Meting. 

(a)  *  •  • 

Industrial  Services 

IB — Business. 

IF — Forest  products. 

IM — Motion  picture. 

IP— Petroleum. 

IS — Special  industrial. 

IT — Telephone  maintenance. 

rW — Power. 

IX — Manufacturers. 

lY — Relay  press. 

Radiolocation  Service 

RS — Radiolocation. 

Land  Transportation  Services 


§90.637    [Amended] 

15.  In  S  90.637,  paragraphs  (a](2],  (a)(3] 
and  (a)(4)  are  removed.  Paragraph  (a)(1) 
is  redesignated  paragraph  (b). 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  In  9  94.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  94. 1 1    Points  of  communlcetlon. 

(b)  Emergency  communications. 
During  a  period  of  emergency  in  which 
the  normal  communication  facilities  are 
disrupted  as  a  result  of  hurricane,  flood, 
earthquake,  or  similar  disaster,  stations 
may  be  used  for  emergency 
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communications  unrelated  to  the 
licensee's  activities.  The  Commission 
may  at  any  time  order  discontinuance  of 
such  special  use  of  the  authorized 
facilities. 

2.  In  1 94.25,  paragraph  (b)  is  revised 
and  paragraph  (h)  is  removed  and 
marked  [Reserved]. 

tM^S    FWngofi^tpllcatlons. 
*.       *        •        •        ♦ 

(b)  Every  application  for  a  radio 
station  auUiorization  and  all 
correspondence  relating  thereto,  shall  be 
filed  with  the  Commission's  offices  in 
Gettysbui^.  Pennsylvania  and  shaH  be 
addressed  to:  Federal  Communications 
Commission,  Gettysburg,  Pennsylvania 
17325. 


(h)  [Reserved] 


994.31    [AfnwKtod] 

3.  In  5  94.31,  paragraph  (g)  is  removed 
and  marked  [Reserved]. 

4.  Section  94.53  is  revised  to  read  as 
follows: 

9  94.53    Dtscontinuanc*  of  station 
operatioa 

In  case  of  permanent  discontinuance 
of  a  station  Ucensed  under  this  part,  the 
licensee  shall  forward  the  station 
license  to  the  Federal  Communications 
Commission.  Gettysbui^g,  Pennsylvania 
17325,  for  cancellation.  For  purposes  of 
this  section,  any  station  which  has  not 
operated  for  one  year  or  more  is 
considered  to  have  been  permanently 
discontinued. 

994.55   [Reserved] 

5.  Section  94.55  is  removed  in  its 
entirety  and  marked  [Reserved]. 

9  94.90    (Reserved] 

6.  Section  94.90  is  corrected  by 
changing  the  reference  in  the 
intiwiuctory  text  from  "12,200/12,460"  to 
"12,220/12,460." 

[FK  Doc.  83-2S94S  Filed  9-2Z-t3^  8:43  unj 
BtLUNQ  CODE  (711-01^ 


47  CFR  Part  87 

(PR  Docket  Na  8»-»»0;  FCC  83-396] 

Amendment  of  the  Commiaaion'a 
Rulea  Concerning  Aeronautical 
Adviaory  Stationa 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


SUMMARY:  This  notice  proposes  to 
permit  more  than  one  aeronautical 
advisory  station  (unicomj  to  be 


authorized  to  operate  at  airports  which 
have  a  control  tower.  Additionally,  the 
rules  concerning  frequency  assignments 
to  unicorns  at  airports  without  control 
towers  are  proposed  to  be  revised. 
These  proposals  result  from  the  FCCs 
program  to  eliminate  unnecessary 
regulations  and  staff  discussions  with 
industry  and  Federal  Aviation 
Administration  staff.  The  proposed 
amendments  are  intended  to  improve 
the  advisory  service  available  to  the 
flying  public  and  eliminate  unnecessary 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  October  24. 1983,  and  reply 
comments  must  be  received  on  or  before 
November  8. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOn  FURTHER  INFORMATION  CONTACT 

Robert  H.  McNamara,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  87 

Aeronautical  stations,  (^neral 
aviation.  Radio. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  87  of 
the  rules  concerning  aeronautical  advisory 
stations;  PR  Docket  No.  83-990;  FCC  83-396. 

Adopted:  September  9, 1983. 

Released:  September  23. 1963. 

By  the  Commission: 

Summary 

1.  In  this  Notice  of  Proposed  Rule 
Making  we  are  proposing  to  amend  Part 
87  of  the  rules  (Aviation  Services)  to 
permit  more  than  one  aeronautical 
advisory  station  to  operate  at  airports    . 
which  have  a  control  tower.  We  are  also 
proposing  to  modify  the  frequency 
assignment  plan  for  aeronautical 
advisory  stations  located  at  airports 
which  do  not  have  a  control  tower.  In 
essence,  this  proposed  change  will  make 
two  more  frequencies  generally 
available  to  advisory  stations  at 
uncontrolled  airports  (i.e.,  airports  with 
no  control  tower)  by  eliminating  special 
frequency  assignments  for  other 
categories  of  advisory  stations. 
Additionally,  we  are  proposing  to 
amend  the  rules  to  reflect  that  under 
certain  circumstances  foreign 
governments  may  license  aircraft  radio 
stations  and  radio  operators  on  U.S. 
registered  aircraft. 

Background 

2.  Aeronautical  advisory  stations  (also 
called  imicoms)  provide  for  air-grotuid 
communications  primarily  between 


General  Aviation  aircraft'  and  airport 
facilities.  Communications  ar^limited  to 
the  necessities  of  safe  and  expeditious 
operation  of  aircraft  such  as  runway 
conditions,  fuel  availability  dispatching, 
wind  conditions,  weather,  and  the  like. 
In  addition,  on  a  secondary  basis 
communications  may  be  transmitted 
which  pertain  to  the  efficient  portal-to- 
portal  transit  of  a  flight  such  as  requests 
for  groimd  transportation,  food  or 
lodging.  However,  at  airports  which 
have  a  control  tower  or  FAA  flight 
service  station,  the  advisory  station  may 
not  transmit  information  concerning 
runway  conditions,  wind  or  weather 
information. 

Aeronautical  advisory  stations  must 
provide  service  to  aircraft  %vithout 
discrimination  and  are  required  to  be 
impartial  with  respect  to  ground 
services  available  at  the  airport  These 
stations  may  not  be  used  for  air  traffic 
control  purposes.*  Typically,  the 
Ucensee  of  the  advisory  station  is  the 
airport  owner/operator  or  an 
organization  which  in  some  capacity 
services  the  general  aviation  community 
utiUzing  the  airport* 

3.  At  many  uncontrolled  airports  the 
advisory  station  is  the  only  means  of 
communication  between  the  airport  and 
aircraft  in  flight  Since  the  aeronautical 
advisory  service  was  first  established  in 
1950.  only  one  station  has  been 
authorized  at  each  airport  This 
restriction  has  been  considered 
necessary  for  reasons  of  flight  safety 
and  interference  potential.  Aircraft 
approaching  and  departing  many 
uncontrolled  airports  monitor  the 
advisory  frequency  and  "self-announce" 
their  position  and  intentions  for  the 
benefit  of  other  aircraft  in  the  area.  This 
aural  alerting  system  is  an  essential 
supplement  to  the  basic  visual 
requirement  for  pilots  to  see  and  avoid 
other  aircraft.  Further,  the  possibility  of 
contradictory  information  being  issued 
to  aircraft  and/or  interference  among 
stations  on  an  airfield  have  supported 
the  conclusion  that  more  than  one 
station  should  not  be  authorized. 

4.  Section  87.253  of  the  Commission's 
rules  set  forth  the  current  aUotment  of 
frequencies  for  use  by  advisory  stations. 
Advisory  stations  at  airports  which 
have  a  control  tower  (controlled 


■General  Aviation  encompatset  all  facets  of  civil 
aviation  except  certificated  air  carrien  and  large 
commercial  aircraft  operator*.  For  example, 
corporate  jef».  light  tingle  engine  aircraft  and 
•ailplanei  are  all  conaidered  within  the  "General 
Aviation"  clasaificaboo. 

■Air  traffic  control,  where  available,  it  provided 
by  the  Federal  Aviation  Admlnittration  (FAA). 

"The  rules  regarding  the  operation  of  aeronautical 
advisory  stations  are  contained  in  Subpart  C  of  Part 
87  of  the  Commission's  rules.  47  CFR  87.2S1-S7.257. 
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airports)  are  assigned  the  frequency 
122.950  MHz.  Advisory  stations  at 
uncontrolled  airports  may  be  assigned 
the  frequency  122.700. 122.800  or  123.000 
MHz.  These  "100  kHz  spaced  channels" 
were  made  available  to  advisory 
stations  at  uncontrolled  airports  in  order 
to  enhance  safety  by  insuring  that  all 
aircraft  equipped  with  radio,  even  older 
radios  only  capable  of  tuning  100  kHz 
spaced  channels,  would  be  able  to 
communicate  at  such  imcontrolled 
airports.  The  frequencies  123.050  and 
123.075  MHz  are  available  for 
assignment  to  stations  serving  heliports. 
Additionally,  the  frequencies  122.725  or 
122.750  may,  upon  request,  be  assigned 
to  airfields  not  open  to  the  pubhc  in  lieu 
of  one  of  the  three  "100  kHz  chaxuiels", 
and  the  frequency  122.975  may  be 
assigned  for  communications  with 
aircraft  at  altitudes  greater  than  10,000 
feet  above  ground  level. 

Discussion 

One  Station  Per  Airport  Restriction 

5.  Although  we  continue  to  believe 
that  the  one  advisory  station  per  airport 
restriction  is  critical  for  safety  of  flight 
in  the  vicinity  of  uncontrolled  airports, 
we  feel  that  this  rule  may  be  relaxed  at 
the  more  than  400  airports  which  have  a 
control  tower.  Aircraft  entering  the 
airport  traffic  area  of  a  controlled 
airport  are  required  by  the  FAA  to 
maintain  radio  communications  with  the 
control  tower.'  Further,  aeronautical 
advisory  stations  at  controlled  airfields 
may  not  transmit  information  pertaining 
to  runway  conditions,  wind  or  weather. 
Thus,  at  these  airports  aircraft  do  not 
monitor  the  advisory  frequency  for 
safety  communications,  and  advisory 
stations  only  provide  communications 
relating  to  aircraft  or  passenger  services. 
Even  when  a  part-time  control  tower  is 
not  in  operation,  the  FAA  recommends 
that  aircraft  approaching  or  departing 
the  airports  monitor  the  tower  frequency 
and  utilize  the  "self-announce" 
procedures  on  that  frequency." 

6.  Since  safety  of  flight  is  not  a  factor 
affecting  the  advisory  service  at 
controlled  airfields,  we  feel  that  the 
elimination  of  the  one  station  restriction 
would  benefit  both  the  fiying  public 
utilizing  these  airports  and  local 
aviation  service  organizations.  All 
service  organizations  located  on  a 


•5ee.  14CFR91.87 

*  The  FAA  recommends  that  pilots  approaching  or 
departing  airports  without  operating  control  towers 
"self-announce"  or  broadcast  in  the  blind  their 
position  or  intentions  at  specified  intervals  on  a 
common  frequency.  At  over  2500  airports  the 
assigned  advisory  station  frequency  is  the  "common 
frequency".  These  procedures  are  described  in  the 
FAA's  Ainnan's  Information  Manual.  Basic 
Information  and  Procedures.  Chapter  4,  Section  1. 


controlled  airport  would  be  eligible  to 
be  a  licensee  of  an  advisory  station  (all 
stations  located  at  a  given  airport  would 
be  assigned  the  same  frequency).  This 
potentially  will  permit  pilots  the 
convenience  of  communicating  directly 
with  any  aviation  service  organization 
at  the  airport.  We  do  not  believe  that  a 
significant  increase  in  communications 
traffic  or  interference  among  a  number 
of  stations  at  an  airport  would  occur. 
The  aviation  community  operating  at 
these  large,  busy  airports  is  well  trained 
and  highly  disciplined.  Often  customer 
relationships  between  service 
organizations  and  aircraft  using  these 
airports  are  preestabhshed.  We  would 
thus  expect  relatively  few  interference 
problems  resulting  firom  "races"  to 
answer  calls  for  other  organizations. 

7.  With  elimination  of  the  one  station 
per  airport  restriction  at  controlled 
airports,  the  requirement  for  advisory 
station  applicants  to  give  actual  notice 
of  their  application  to  all  aviation 
service  organizations  on  the  airfield  may 
also  be  deleted.  In  that  no  other  such 
organization  would  be  excluded,  we 
believe  actual  notice  is  unnecessary.  Of 
course  the  Conmiission  would  continue 
to  place  such  applications  on  public 
notice  as  required  by  Section  309  of  the 
Communications  Act.* 

8.  Additionally,  the  proposed  rule 
change  will  ehminate  the  potential  for 
mutually  exclusive  applications  for 
advisory  station  authorizations  at  the 
400  largest  airports  in  the  nation. 
Although  in  the  vast  majority  of  cases 
cooperative  arrangements  are  made  for 
the  operation  of  the  advisory  station, 
each  year  approximately  half  a  dozen 
mutually  exclusive  applications  are 
received  which  must  be  designated  for 
comparative  hearings.'  These  large 
airfields  typically  have  many  service 
companies  with  an  interest  in  providing 
advisory  conmiunications  and,  thus,  are 
the  greatest  sotu-ce  of  mutually  exclusive 
applications.  However,  as  indicated 
above,  at  these  airports  advisory 
communications  are  primarily 
concerned  with  available  ground 
services  rather  than  safety  of  flight.  The 
elimination  of  the  one  station  per  airport 
restriction  at  these  airfields  will  relieve 
a  number  of  station  applicants,  and  the 
Commission,  of  the  time  and  expense 
required  to  conduct  comparative 
hearings  each  year. 


•  47  U.S.C.  309. 

•  The  availability  of  random  selection  techniques 
where  applicants  are  essentially  in  equipoise  is 
unlikely  to  entirely  eliminate  the  necessity  to 
conduct  hearings  in  this  service.  See,  Second  Report 
and  Order.  Gen.  Docket  No.  81-788.  released  May 
27, 1963,  48  FR  27182. 


Frequencies  Available  at  Uncontrolled 
Airports 

9.  Complaints  of  congestion  on  the 
frequencies  available  to  advisory 
stations  serving  uncontrolled  public 
airports,  particularly  those  located  near 
large  urban  areas,  have  been  conunon 
over  the  years.  In  1977  the  Commission 
added  the  frequencies  122.700  and 
123.000  MHz  to  the  then  single  available 
frequency  122.800  MHz.»  As  we 
indicated  above,  assignment  of  100  kHz 
spaced  channels  was  considered 
essential  at  uncontrolled  public  airports 
to  insure  all  radio  equipped  aircraft 
would  have  access  to  the  station.  In  an 
effort  to  reduce  the  heavy  channel 
loading  on  these  three  frequencies, 
122.725  and  122.750  MHz  were  made 
available  on  an  optional  basis  to 
advisory  stations  at  uncontrolled 
airports  not  open  to  the  public.  The 
frequency  122.975  MHz  was  also  allotted 
for  advisory  communications  with 
aircraft  at  an  altitude  greater  than  10,000 
feet  above  the  ground  and  two 
additional  frequencies  were  dedicated 
for  use  at  heliports.  Further,  in 
cooperation  with  the  FAA,  the 
Commission  implemented  a  voluntary 
frequency  assignment  plan  in  the 
sixteen  heaviest  populated  areas  of  the 
Country.  Although  voluntary  compliance 
with  this  plan  has  been  encouraging,* 
we  still  receive  reports  of  congestion  on 
the  three  primary  advisory  frequencies 
available  at  uncontrolled  public 
airports. 

10.  Today  all  new  aircraft  radios  are 
capable  of  operating  on  25  kHz  spaced 
channels.  Many  General  Aviation 
aircraft  owners  have  installed  such 
radio  equipment  to  take  advantage  of 
the  added  communications  capability,  or 
in  recognition  that  such  equipment  will 
ultimately  be  necessary. 
(Implementation  of  the  provisions  of  the 
1979  World  Administrative  Radio 
Conference  will  require  all  aircraft  to  be 
equipped  for  operation  on  25  kHz 
channels  by  1990,  and  the  FAA  currently 
requires  25  kHz  channelization  in  order 
to  operate  in  certain  airspace.)  Further, 
the  utilization  of  25  kHz  channels  is  the 
only  practical  method  of  reducing 
congestion  and  improving  the  services 
available  in  the  VHF  aeronautical  band 
in  the  near  future. 

11.  Therefore,  we  are  proposing  that 
two  additional  frequencies,  122.725  and 
122.975  MHz,  be  made  available  for 
assignment  at  uncontrolled  airports 


■  Report  and  Order.  Docket  No.  20123,  released 
April  15, 1977,  64  FCC  2d  573. 

■  Approximately  65  percent  of  the  licensed 
advisory  stations  are  in  compliance  with  the 
frequency  plan. 
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(public  and  private).  The  present 
provisions  for  assignment  of  these 
frequencies  would  be  deleted  from  the 
rules.  In  the  case  of  the  frequency 
122.725  MHz.  the  existing  74  station 
authorizations  at  private  uncontrolled 
airfields  would  be  consistent  with  the 
proposed  exptuided  use.  However,  the 
27  authorizations  for  "high  altitude" 
advisory  service  on  122.975  MHz  would 
not  be  consistent  with  the  subject  rule 
revisions. 

12.  Accordingly,  we  propose  to 
"grandfather"  existing  licensees  of  "high 
altitude"  advisory  stations.  That  is. 
these  licensees  may  continue  to  operate 
the  stations  under  the  provisions  of  their 
current  authorizations  until  such  time  as 
the  station  ceases  operation  or  is 
assigned  or  transferred.  Further,  we 
propose  to  "grandfather"  the  39  advisory 
station  licensees  at  private  airports 
operating  on  122.750  MHz.  This 
frequency  would  continue  to  be 
available  for  air-to-air  communications. 
As  the  sole  dedicated  General  Aviation 
air-to-air  frequency,  122.750  MHz  should 
satisfy  the  needs  of  pilots  operating 
under  visual  flight  rules  who  wish  to 
utilize  a  "buddy  system"  in  flight,  i.e.. 
monitor  a  common  frequency.'" 

13.  We  also  are  proposing  to  delete 
Rule  87.253(b)  which  permits,  upon  a 
showing  of  need,  advisory  stations 
located  at  heliports  to  be  assigned  a 
second  advisory  frequency  for 
communications  with  fixed-wing 
aireraft.  and  stations  at  airports  to  be 
assigned  a  second  advisory  fi^quency 
for  communications  with  helicopters. 
Very  few  applications  are  received  and/ 
or  granted  for  such  a  second  advisory 
frequency.  Such  requests  can  be 
adequately  handled  on  a  case-by-case 
basis.  Therefore,  we  feel  that  this  rule  is 
uimecessary  and  may  be  deleted.  In 
addition,  a  number  of  other  minor 
editorial  changes  are  being  made  in 
Sections  87.251  and  87.253  to  simplify 
and  clarify  these  rules. 

14.  In  an  unrelated  matter,  the 
Communications  Amendments  Act  of 
1982  "  added  a  new  Section  303(t)  to  the 
Communications  Act  which  reflects 
recent  changes  in  both  the  international 
Radio  Regulations  and  the  Convention 
on  International  Civil  Aviation.  In 
essence,  under  certain  specified 
conditions,  the  aircraft  radio  station  and 
the  radio  operator  of  a  United  States 


We  have  received  «  number  of  inquiries  from 
local  pilots  organirations,  particularly  on  the  West 
Coaat.  concerning  the  availability  of  such  air-to-air 
communication*. 

"  Pub.  L.  97-259.  96  Stat.  1087 


registered  aircraft  may  be  licensed  by  a 
foreign  government  We  are  proposing  to 
note  this  change  in  Section  87.185  of  the 
rules. 

Procedure 

15.  In  summary,  we  are  proposing  to: 
(a)  amend  f  87.251  to  permit  more  than 
one  aeronautical  advisory  station  to 
operate  at  airports  which  have  control 
towers;  (b)  revise  i  87.253  to  modify  the 
frequency  assignment  plan  for 
aeronautical  advisory  stations  located 
at  airports  without  control  towers;  and 
(c)  add  a  new  paragraph  in  f  87.185  to 
reflect  that  under  specified 
circumstances  foreign  governments  may 
license  aircraft  radio  stations  and  radio 
operators  on  U.S.  aircraft 

16.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  Sections  4(i)  and 
303  (c),  and  (r)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C.  154(i) 
and  303  (c).  and  (r). 

17.  Under  procedures  set  out  in  {  1.415 
of  the  Rules  and  Regulations.  47  CFR 
1.415.  interested  persons  may  file 
comments  on  or  before  October  24. 1983 
and  reply  comments  on  or  before 
November  8. 1983.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
order. 

18.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations.  47  CFR  1.419.  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
docijtments  will  be  available  for  pubUc 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

19.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 


advised  that  ex  parte  conta^  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  commonication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  i  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

20.  The  rule  amendments  proposed  in 
this  proceeding  are  expected  to 
generally  benefit  the  General  Aviation 
communify  by  improving  the 
convenience  of  aeronautical  advisory 
service  at  airports  with  control  towers 
and  the  qualify,  in  terms  of  channel 
loading,  of  advisory  service  at  airports 
without  control  towers.  However,  these 
amendments  would  not  result  in  a 
significant  economic  impact  on  any 
entify  in  the  affected  General  Aviation 
communify.  Tlierefore,  in  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
the  Commission  hereby  certifies  that 
these  rules,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

21.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
H.  McNamara  (202)  632-7175. 

22.  It  is  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shall  be 
sent  to  the  Chief  Counsel  of  Advocacy 
of  the  Small  Business  Administration. 
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Federal  Communications  Commission. 
WUHaiii  |.  Tricarico, 

Secretary. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  In  5  87.251  paragraphs  (d)  and  (g) 
are  removed;  paragraphs  (e).  (f)  and  (h) 
are  redesignated  (d),  (e)  and  (f) 
respectively;  the  words  "at  a  landing 
area  which  does  not  have  a  control 
tower"  are  inserted  between  the  words 
"thereof  and  "must"  in  new  paragraph 
(d);  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

SS7.251    Special  condMons. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c),  only  one  aeronautical 
advisory  station  (also  called  a  unicorn) 
may  be  authorized  to  operate  at  a 
landing  area  which  does  not  have  a 
control  tower.  Where  a  control  tower, 
including  a  peurt-time  control  tower,  is 
located  at  a  landing  area,  the  one 
station  Umitation  does  not  apply  and  the 
airport  operator  and  all  aviation  service 
organizations  •  may  be  authorized  to 
operate  an  aeronautical  advisory 
station. 


(b)  When  the  Commission  has  good 
cause  to  believe  that  an  existing  station 
has  been  abandoned  or  ceased 
operation  at  a  landing  area  where  only 
one  aeronautical  advisory  station  may 
be  authorized,  another  station  may  be 
authorized  on  an  interim  basis  to 
provide  service  pending  final 
determination  of  the  status  of  the 
original  station.  An  applicant  for  such 
interim  authority  must  give  notice, 
where  possible,  to  the  present  licensee 
as  well  as  meet  the  notice  requirements 
of  paragraph  (d)  below. 
♦        *        •        •        • 

2.  Section  87.253  is  revised  to  read  as 
follows: 

§  83.253    Frequency  assigninenL 

(a)  Aeronautical  advisory  stations, 
upon  application,  will  be  assigned  a 
frequency  in  accordance  with  the 
paragraphs  below.  Except  as  provided 
in  paragraphs  (a)(3)  and  (b).  only  one 
frequency  will  be  assigned  at  any  one 
landing  area.  Applicants  need  not 
specify  a  frequency  as  the  Commission 
will  make  the  final  determination. 
However,  applicants  may  state  a 
preference  for  a  particular  frequency 
and  this  will  be  taken  into  consideration 
when  the  assignment  is  made. 

(1)  Landing  areas,  other  than 
heliports,  which  do  not  have  a  control 


tower  122.70a  122.725, 122.800, 122.975. 
or  123.000  MHz. 

(2)  Landing  areas,  other  than 
heliports,  which  do  have  a  control 
tower  122.950  MHz. 

(3)  Heliports  (including  landing  areas 
authorized  separate  service  pursuant  to 
S  87.251(c)):  123.050  or  123.075  MHz. 

(b)  121.5  MHz  is  a  universal  simplex 
emergency  and  distress  frequency  for 
air-ground  communications  and  will  not 
be  assigned  unless  (1)  a  showing  is 
made  establishing  a  need  for  such 
service  and  (2)  a  regular  aeronautical 
advisory  frequency  is  assigned  and 
available  for  use  to  accommodate 
normal  communication  needs. 

3.  In  9  87.185  the  heading  is  revised 
and  new  paragraph  (c)  is  added  to  read 
as  follows: 

987.185    Foreign  aircren  etatiofw. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  above,  where  an  agreement  with 
a  foreign  government  has  been  entered 
into  with  respect  to  aircraft  registered  in 
the  United  States  but  operated  by  an 
aircraft  operator  who  is  subject  to 
regulation  by  that  foreign  government, 
the  aircraft  radio  station  hcenses  and 
aircraft  radio  operator  licenses  may  be 
issued  by  such  foreign  government. 

[FR  Doc.  »-2S944  Filed  9-22-63;  8:46  am] 
BHJJNO  COOC  •712-01-M 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contaifw  documents  ottier  than  niles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

Announcement  of  Proposed  Collection 
of  Information  Under  the  Provisions  of 
tf»e  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  Clearance  Officer  From  Whom  a 
Copy  of  the  Collection  of  Information 
and  Supporting  Documents  is  Available: 
Robin  A.  Caldvtrell  (202)  673 — 5922 

Existing  Collection  Not  Previously 
Approved 

Title  of  the  Collection  of  Information: 
part  211,  "Applications  for  Permits  to 
Foreign  Air  Carriers." 

Agency  Form  Number:  None. 

How  often  the  Collection  of 
Information  must  be  filed:  On  occasion. 

Who  is  asked  or  required  to  report: 
Foreign  Air  Carriers. 

Estimate  of  number  of  annual 
responses:  30. 

Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  1,900. 
September  19, 1983. 
Jack  Calloway, 

Chief.  Data  Requirements  Section, 
Information  Management  Division,  Office  of 
Comptroller. 

(FR  Doc.  83-26074  Filed  9-22-113:  8:45  am) 
BILUNQ  CODE  <320-01-M 


(Order  83-9-84] 

Fitness  Determination  of  Combs    . 
Airways,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-9-84, 
Order  to  Show  Cause. 


summary:  The  Board  is  proposing  to 
find  that  Combs  Airways,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section   / 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 


this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  AU  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  4. 1983,  together  with-a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division,  Room  918,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042a  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Beirbara  Pfeiffer,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington. 
D.C.  20428,  (202)  673-5354. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-&-84  is 
available  bom  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-9-84  to 
that  address. 

By  the  Civil  Aeronautics  Board:  September 
19, 1983. 

Phyllis  T.  Kaylor, 

Secretary. 

[PR  Doc.  83-28(n  Filed  9-22-83:  8:45  am) 
BILUNO  CODE  6320-01-M 


(Order  83-9-S6;  Docket  41454] 

Fitness  Investigation  of  Midway 
(Souttiwest)  Airway  Co. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  Instituting  the 
Midway  (Southwest)  Airway  Co.  Fitness 
Investigation.  Order  83-9-86  Docket 
41454. 


summary:  The  Board  is  instituting  an 
investigation  to  determine  the 
continuing  fitness  of  Midway 
(Southwest)  to  engage  in  interstate/ 
overseas  scheduled  air  transportation. 
DATE:  Persons  wishing  to  intervene  in 
the  Midway  (Southwest)  Airway  Co. 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  41454  by  October  3. 
1983.  and  serve  them  on  all  persons 
listed  below. 


Fedanf 
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;  Requests  for  additional 
evidence  and  petitions  to  interveae 
should  be  filed  in  Docket  41454  and 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Midway 
(Soudiwest).  the  Federal  Aviation 
Administration  and  any  other  person 
filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kiyllis  Solomon,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  873-5340. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-9-86  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  2042&  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-9-86  to 
that  address. 

By  the  Civil  Aeronautics  Board:  September 
19, 1983. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  8S-a»73  Filed  »-22-a3;  fttf  aa] 
BNJJNO  COOC  SSaO-OI-M 


[Docket  41453] 

Midwest  Express  Airlines,  Inc.,  Fitness 
Investigation;  Cancellation  of  Hearing 

Notice  is  hereby  given  that  the 
hesring  in  the  above-entitled 
proceeding,  whidi  had  been  assigned  to 
commence  on  September  22, 1983. 
before  the  undersigned  Chief 
Administrative  Law  Judge,  is  hereby 
cancelled. 

Dated  at  Washington.  D.C,  September  20, 
1983. 

Ellas  C  Rodriquez, 

Chief  Administrative  Law  fudge. 

[FR  Doc  83-28072  Filed  9-22-83:  8:45  am) 
anjJMG  CODE  «330-01-M 


[Docket  4167S] 

Skystar  International,  Inc.  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 
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Dated  at  Washington.  D.C.,  September  19, 
1963. 

EliM  CRodriguBi, 

Chief  Administrative  Law  Judge. 

(PR  Doc  SS-MM  Fil«l  A-ZZ-M;  fcIS  am) 


(Docket  41875] 

Skystar  tntemational.  Inc.  Fitness 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  commence 
on  September  30, 1983.  at  9:30  a.m.  (local 
time)  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington,  D.C..  September  19. 
1983. 

Elias  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

[FR  Doc  83-26070  Filed  B-ZZ-83:  a-45  un| 
BOJJNQ  CODE  SaSIMII-M 


[Docket  41641] 

Suncoast  Airiines  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C.,  September  19, 
1933. 

Elias  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  83-28088  Filed  9-22-83:  8:45  am) 

WLUMG  cooc  ssao-ei-M 


DEPARTMENT  OF  COMMERCE 

Office  of  tlM  Secretary 

American  National  Metric  Council; 
Proposed  Metrication  Plan  Guidelines 

AOEMCV:  Office  of  the  Secretary. 
Commerce. 

ACTION:  Solicitation  of  Comments. 


summary:  In  cooperation  with  the 
Office  of  Metric  Program.  U.S. 
Department  of  Commerce.  The 
American  National  Metric  Council's 
Food  and  Grocery  Products 
Coordinating  Group  seeks  comments  on 
its  Proposed  Metrication  Plan 
Guidelines. 

DATE:  All  comments  should  be 
submitted  no  later  than  November  30, 
1883. 


ADORESS:  Mr.  Robert  J.  Peterson, 
Program  Manager,  Food  and  Grocery 
Products  Coordinating  Group,  American 
National  Metric  Council,  5410  Grosvenor 
Lane,  Bethesda,  Maryland  20814. 
Telephone:  301-530-8333. 
SUPPtEMENTARY  INFORMATION:  The 

Department  of  Commerce  has  been 
assigned  certain  responsibilities  under 
the  Metric  Conversion  Act  of  1975  (Pub. 
L  94-168.  89  Stat.  1007, 15  U.S.C.  205a- 
205k)  and  other  legal  authorities 
principally  to  perform  metric 
coordination  among  Federal  agencies 
and  between  the  Federal  and  State 
Government  as  well  as  the  private 
sectors. 

The  American  National  Metric 
Council  is  a  private,  non-proflt 
organization  which  acts  as  a 
representative  of  the  private  sector  in 
formulating  and  coordinating 
industrywide  metric  conversion  plans. 
The  Council's  Food  and  Grocery 
Products  Coordinating  Group  seeks 
comments  on  its  Suggested  Package 
Guidelines  for  Food  and  Grocery 
Products. 

The  document  provides  guidance  on 
metric  dimensioned  prepackaged 
consumer  products  for  manufacturers, 
processors  and  private  labelers  in  the 
food  and  grocery  products  industry 
desiring  to  plan  toward  voluntary 
changeover  of  their  products  to  the 
metric  system. 

The  guidelines  are  being  circulated  to 
determine  if  a  consensus  exists  for  their 
adoption.  Comments  are  being  sought 
from  industry,  interested  trade 
associations.  State  and  Federal  agencies 
and  other  interested  parties. 

Copies  of  the  proposed  plan  are 
available  by  contacting  Mr.  Robert  J. 
Peterson  at  the  above-cited  address  or 
telephone  number. 

Dated:  September  19. 1983. 

D.  Bruce  Menifield, 

Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

[FK  Doc  83-280S5  FUed  9-22-83:  8:45  amj 
MLUNQ  COOE  SS10-1S-H 


Foreign-Trade  Zones  Board 
[Docket  No.  35-e5] 

Application  for  Expansion;  Foreign* 
Trade  Zone  12,  McAllen,  Texas 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  McAllen  Trade  Zone,  Inc. 
(McAllen)  grantee  of  Foreign-Trade 
Zone  12,  requesting  authority  to  expand 
its  zone  project  in  McAllen,  Texas, 
adjacent  to  the  Hidalgo  Customs  port  of 
entry.  The  appUcation  was  submitted 


pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u],  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  September  14, 1983. 
The  applicant  is  authorized  to  make  this 
proposal  under  Article  1446.2  of 
Vernon's  Annotated  Civil  Statutes  of 
Texas, 

On  October  23, 1970,  McAllen  was 
authorized  by  the  Board  to  establish  a 
foreign-trade  zone  (Board  Order  84,  35 
FR  18962. 11/3/70).  The  project  covers 
40  acres  in  the  McAllen  Southwest 
Industrial  Area,  an  industrial  park 
located  at  W.  Military  Highway  and  S. 
33rd  Street  in  McAllen.  In  1982,  the  zone 
served  105  business  firms  and  received 
$446  million  in  merchandise.  There  has 
been  a  400  percent  increase  in 
merchandise  received  during  the  past 
five  years.  Because  all  of  the  park's 
buildings  are  now  fully  occupied  and  the 
remaining  vacant  parcels  are  too  small 
to  accommodate  larger  prospective 
industrial  users,  the  grantee  has 
requested  an  expansion  of  its  zone  area. 

The  expanded  are  a  woidd  cover  40 
acres  immediately  to  the  south  of  the 
existing  approved  zone  area.  A  50,000 
square  foot  multi-user  building  will  be 
constructed  and  tracts  will  be  available 
for  tenants  requiring  their  own  facilities. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board,  The 
conmiittee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Donald  Gough, 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southwest  Region,  Suite  500,  5850  San 
Felipe  Street,  Houston,  TX  77057;  and 
Colonel  Alan  L.  Laubscher.  Di^ct 
Engineer,  U.S.  Army  Engineer  District 
Galveston.  P.O.  Box  1229,  Galveston,  TX 
77553. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  October  21, 
1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Director's  Office,  U.S.  Customs 

Service,  Administration  Building. 

Bridge  Street.  P.O.  Box  Q.  Hidalgo.  TX 

78557 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 


14th  and  Pennsylvania  NW., 
Washington,  D.C.  20230 
Dated:  September  19, 1983. 

John ).  Da  Poote,  |r^ 

Executive  Secretary. 

[FR  Doc  as-zaoir  Pllad  V-SZ-BS:  0:45  am] 
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[Docket  No.  9-a3] 

Proposed  ForeHm-Trade  Zone, 
WNmington  and  Kent  County,  • 
Delaware;  Amendment  to  Application 

Notice  is  hereby  given  that  the 
application  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  April 
5, 1983,  by  the  State  of  Delaware 
through  the  Delaware  Development 
Office  for  a  general-purpose  foreign- 
trade  zone  with  sites  in  Wilmington  and 
Kent  County.  Delaware  (48  FR  16927,  4- 
20-83),  has  been  amended  as  to  the  Port 
of  Wilmington  site.  The  change  would 
remove  161  acres,  correct  acreage 
calculations  removing  an  additional  107 
acres,  and  add  13.6  acres  in  an 
industrial  park  adjacent  to  the  port.  The 
latter  site  is  owned  and  operated  by 
Rittenhouse  Associates.  The  zone  plan, 
which  was  discussed  at  the  May  4 
public  hearing,  remains  otherwise 
unchanged. 

Because  of  this  amendment  the 
record  is  reopened  for  comments  until 
October  21, 1983.  The  application, 
hearing  transcript  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 
U.S.  Customs  Service,  Port  Director's 

Office,  New  Federal  Building,  844  King 

Street,  Room  1218  F,  Wilmington,  DE 

19801 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania,  NW.,  Room  1872, 

Washington.  D.C.  20230 

Dated:  September  19, 1983. 
John  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FK  Doc  83-28018  Tiled  B-22-83: 8:48  am] 
BtlXINO  CODE  3510-2»^ 


International  Trade  Administration 

Antidumping;  Postponement  of  Rnai 
Determinations:  itot-RoUed  Cartwn 
Steel  Sheet  and  Hot-Rolled  CartK>n 
Steel  Plate  From  Brazil 

agency:  International  Trade 
Administration,  Commerce. 
action:  Postponement  of  final 
determinations:  Hot-rolled  carbon  steel 
sheet  and  hot-rolled  carbon  steel  plate 
from  Brfizil. 


\r.  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  for  Companhia  Sidenugica 
Paulista  (COSIPA).  Companhia 
Sidenu^ca  Nacional  (CSN),  and  Usmas 
Siderui:gicas  de  Minas  Gerais  S/A 
(USIMINAS),  that  the  final 
determinations  be  postponed  until  not 
later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determinations,  as  provided  for  in 
section  735(a)(2)(A)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)(A));  and.  that  the 
Department  has  determined  to  postpone 
its  final  determinations  as  to  whether 
sales  of  hot-rolled  carbon  steel  sheet 
and  hot-rolled  carbon  steel  plate  from 
Brazil  have  occurred  at  less  than  fair 
value  until  not  later  than  January  20, 
1984. 

EFFECTIVE  DATE:  September  23. 1983. 
FOa  FURTHER  INFORMATION  CONTACT 

Kenneth  Haldenstein,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230.  Telephone  (202) 
377-4136. 

SUPPLEMENTARY  INFORMATION:  On 

February  28. 1983.  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  (48  FR  8320)  that  it  was 
initiating  under  section  732(b)  of  the  Act 
(19  U.S.C.  1673a(b)).  antidumping 
investigations  to  determine  whether  hot- 
rolled  carbon  steel  sheet  and  hot-rolled 
carbon  steel  plate  from  Brazil  were 
being,  or  were  likely  to  be.  sold  at  less 
than  fair  value.  On  September  7. 1983. 
the  Department  published  affirmative 
preliminary  determinations  (48  FR 
40419).  The  notice  stated  that  if  these 
investigations  proceeded  normally  we 
would  make  final  determinations  by 
November  14, 1983.  Section  735(a)(2)(A) 
of  the  Act  provides  that  the  Department 
may  postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  exporters  who  account  for  a 
significant  proportion  of  the 
merchandise  which  is  subject  to  the 
investigation  request  an  extension  after 
an  affirmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  final  determinations  in  these  cases 
not  later  than  January  20, 1984. 

The  hearing  originally  scheduled  for 
October  7, 1983,  has  been  postponed. 
The  hearing  will  now  take  place  at  10:00 
a.m.  on  November  8, 1983  in  Room  8802. 
The  prej^aring  briefs  will  be  due 
NovembCT  1, 1983. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 


Dated:  September  16. 1963. 
Alan  F.  HolnMr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FKDoc 
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Antfdumping;  Postponement  of  Final 
Determinations;  Certain  Tapered 
Journal  Bear1n0s  and  Parts  Thereof 
From  Japan,  Italy,  and  ttie  Federal 
Reput)lic  of  Germany 

AOENCY:  International  Trade 
Adminisfration,  Commerce. 
action:  Notice  of  Postponement  of  final 
antidumping  determinations:  certain 
tapered  journal  roller  bearings  and  parts 
thereof  from  Japan,  Italy,  and  the 
Federal  Republic  of  Germany. 

ausiMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  for  Koyo  Seiko  Co.,  Ltd.  of 
Japan  (Koyo),  RTV-SKF  Industries  S.pA. 
of  Italy  (RIV-SKF),  and  the  petitioner. 
Brenco  Inc.,  that  ^e  final 
determinations  be  postponed  until  not 
later  than  135  days  after  the  date  of 
pubUcation  of  the  preliniminary 
determinations,  as  provided  for  in 
section  735(a)(2)  (A)  and  (B)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C  1673d(a)(2)(A));  and,  that  the 
Department  has  determined  to  postpone 
its  final  determinations  as  to  whether 
sales  of  certain  tapered  journal  roller 
bearings  parts  thereof  from  Japan,  Italy, 
and  the  Federal  Republic  of  Germany 
(FRG)  have  occurred  at  less  than  fair 
value,  until  not  later  than  January  12, 
1984. 

EFFECIIVE  DATE  September  23, 1983. 
FOR  FURTHER  SIFORMATION  CONTACT: 

Raymon  G.  Busen.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution,  Avenue,  NW., 
Washington,  D.C.  20230.  Telephone  (202) 
377-1784. 

SUPPLEMENTARY  INFORMATION:  On 

February  15, 1983,  the  Department  of 
Commerce  published  notices  in  the 
Federal  Register  (48  FR  7766)  that  it  was 
initiating  under  section  732(b)  of  the  Act 
(19  U.S.C.  1673a(b)),  antidumping 
investigations  to  determine  whether 
certain  tapered  journal  roller  bearings 
and  parts  thereof  from  Japan.  Italy  and 
the  FRG  were  being,  or  were  likely  to 
be.  sold  at  less  than  fair  value.  On 
August  30, 1983,  the  Department 
published  affirmative  preliminary 
determinations  with  regard  to  Japan  and 
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Italy,  and  a  negative  determination  with 
regard  to  the  ERG  (48  FR  39269).  The 
notices  stated  that  if  these 
investigations  proceeded  normally  we 
would  make  final  determinations  by 
November  7. 1983.  Section  735(a)(2)(A) 
of  the  Act  provides  that  the  Department 
may  postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  exporters  who  account  for  a 
significant  proportion  of  the 
merchandise  which  is  subject  to  the 
investigation  request  an  extension  after 
an  affirmative  preliminary 
determination.  Section  735(a)(2)(B)  of 
the  Act  provides  that  the  Department 
may  postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  the  petitioner  requests  an  extension 
after  a  negative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  final  determinations  in  these  cases 
not  later  than  January  12, 1984. 

The  hearings  originally  scheduled  for 
Italy  and  the  FRG  on  September  28  and 
for  Japan  on  September  29, 1983,  have 
been  postponed.  The  new  hearing  dates 
are  as  follows. 


Coumiy 

Oa«* 

Tnw 

Placa 

IWy 

Octal.  1963 

Oct  31.  1963 

Nov  1    1963 

10:  am 

2:  pm 

10:  am 

Room  1851 
Room  1851 

TOG ...._ 

Japan 

Room  A 

The  prehearing  briefs  for  Italy  and  the 
FRG  will  be  due  October  21, 1983,  and 
prehearing  briefs  for  Japan  will  be  due 
October  22, 1983. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  September  15, 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FK  Doc  83-28019  Filed  9-Z2-S3:  8:45  am) 
BtLUNQ  CODE  3S10-2S-M 


[A-5S3-080] 

Antidumping;  Cartion  Steel  Plate  From 
Taiwan;  Final  Results  of  Administrative 
Review 

agency:  International  Trade 
Administration,  Commerce. 
ACnOM:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  May  17, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Uie  antidumping  finding  on 
carbon  steel  plate  from  Taiwan.  The 
review  covers  the  one  known  exporter 
of  this  merchandise  to  the  United  States 


and  the  period  June  1, 1981  through  May 
31, 1982. 

Interested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments'.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  fi-om  those  presented  in  the 
preliminary  results. 
EFFECTIVE  DATE:  September  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  C.  Connell  or  Susan  M. 
Crawford.  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone;  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  17, 1983,  the  Department  of 
Commerce  ("the  Department") 
pubhshed  in  the  Federal  Register  (48  FR 
22176-77)  the  preliminary  results  of  its 
last  administrative  review  of  the 
antidumping  finding  on  carbon  steel 
plate  from  Taiwan  (44  FR  33877-8  June 
13. 1979).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  hot-rolled  carbon  steel 
plate,  0.1875  inch  or  more  in  thickness, 
over  8  inches  in  width,  not  in  coils,  not 
pickled,  not  coated  or  plated  with  metal, 
not  clad  and  not  pressed  or  stamped  to  a 
non-rectangular  shape.  Such  carbon 
steel  plate  is  curently  classifiable  under 
item  607.6615  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  one  know 
exporter  of  Taiwanese  carbon  steel 
plate  to  the  United  States,  China  Steel 
Corporation,  and  the  period  June  1, 1981 
through  May  31, 1982. 

Fmal  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  review  are  the  same  as  those 
presented  in  the  preliminary  results,  and 
we  determine  that  no  dimiping  margins 
exist  for  the  period  June  1, 1981  through 
May  31, 1982. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  entries  of  Taiwanese  carbon 
steel  plate  with  purchase  dates  during 
the  period  of  review. 

The  Department  shall  not  require  a 
cash  deposit  of  estimated  antidumping 
duties,  as  provided  for  in  S  353.48(b)  of 
the  Commerce  Regulations,  on  any 
shipment  of  Taiwanese  carbon  steel 
plate  entered,  or  withdrawn  from 


warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice.    " 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  September  14. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministratioti. 

(FR  Doc  83-28016  Filed  9-22-83:  8:45  am) 
BILUNO  CODE  SS10-2S-M 


[C-580-002] 

Countervailing  Duties;  Bicycle  Tires 
and  Tut>es  From  Tahvan;  Final  Results 
Of  Administrative  Review 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  coimtervailing 
duty  order. 

summary:  On  December  9, 1982,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  bicycle 
tires  and  tubes  fi^m  Taiwan.  The  review 
covered  the  period  October  28, 1981 
through  December  31, 1981.  The  notice 
stated  that  the  Department  had 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  0.90  percent  ad 
valorem. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results. 
After  review  of  all  comments  received, 
the  final  results  of  our  administrative 
review  remain  the  same  as  those 
presented  in  our  preliminary  results  of 
review. 

EFFECTIVE  DATE  September  23, 1983. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Charles  Anderson  or  John  McKean, 
Office  of  Compliance,  Intemational 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
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SUPPUmiNTAIIV  infommation: 
Background 

On  December  9. 1982.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
55406)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  manufactured  by  one 
Taiwanese  company.  Cheng  Shin 
Rubber  Company  Ltd.  (47  FR  6913. 
February  17. 1982).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
pneumatic  bicycle  tires  and  tubes,  of 
rubber  or  plastic,  whether  such  fires  and 
tubes  are  sold  together  as  units  or 
separately,  manufactured  by  Cheng 
Shin.  Bicycle  tires  and  tubes  are 
currently  classifiable  under  items 
772.4800  and  772.5700,  respectively,  of 
the  Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  October  28. 1981.  the  date  of 
suspension  of  liquidation,  through 
December  31. 1981.  and  the  two 
programs  found  countervailable  in  the 
"Reopened  Investigation — Final 
Countervailing  Duty  Determination"  (48 
FR  53201.  October  28, 1981):  a  program 
of  preferential  income  tax  rate  ceilings 
and  a  program  of  preferential  export 
financing. 

Analysis  of  Comments  Received 

We  provided  interested  parties  with 
an  opportuntiy  to  comment  on  our 
preliminary  results.  At  the  request  of  the 
petitioner.  Carlisle  Tire  and  Rubber 
Company,  we  held  a  hearing  on  January 
24. 1983. 

Comment  1:  Cheng  Shin  argues  that 
the  25  percent  income  tax  rate  ceiling 
provided  for  in  Article  15  of  the  "Statute 
for  the  Encouragement  of  Investment" 
("the  SEI")  is  not  countervailable 
because  it  is  generally  available.  Cheng 
Shin  contends  that  every  Taiwanese 
company  "limited  by  shares"  is  eligible 
for  the  lowered  income  tax  rate  ceiling. 
The  Department  is  mistaken  in  its 
understanding  that  the  implementing 
regulations  ("the  Categories  and 
Criteria.  .  .")  for  the  SEI.  which  limit  the 
eligibility  for  certain  benefits  to  targeted 
sectors,  also  apply  to  the  benefit  of  a  25 
percent  income  tax  rate  ceiling. 

Department's  Position:  During  the 
review,  Cheng  Shin  submitted 
information  which  indicated  that  the 
preferential  income  tax  rate  ceiling  of  25 
percent  is  generally  available  to  all 
firms  hmiled  by  shares  and  hence  not 
countervailable.  In  eariier  investigations 
of  Taiwanese  products,  the  Departments 
of  Treasury  and  Commerce  based  their 


determinations  of  the  countervailability 
of  this  program  largely  upon  the 
apparent  existence  of  limiting  criteria 
for  eligibility  as  listed  in  the 
implementing  regulations,  the  Categories 
and  Criteria.  The  information  submitted 
by  Cheng  Shin  claims  that  these  limiting 
criteria  do  not  apply  to  the  25  percent 
income  tax  rate  ceiling.  However,  the 
statements  submitted  by  Cheng  Shin  in 
support  of  its  contention  do  not 
conclusively  show  that  the  25  percent 
income  tax  ceiling  is  generally  available. 
They  do  not  address  the  issue  of  why 
there  appears  to  be  a  two-tiered 
corporate  income  tax  in  Taiwan,  with 
the  standard  rate  set  at  35  percent,  and 
a  preferential  rate  set  at  25  percent.  We 
will  investigate  the  criteria  for  eligibiUty 
for  this  program  in  the  next 
administrative  review. 

Comment  Z-  Carlisle  contends  that  the 
Department  must  determine  whether 
Cheng  Shin  receives  the  preferential  tax 
rate  ceiling  because  it  is  one  of  those 
manufacturers  specifically  listed  in  the 
Categories  and  Criteria,  that  is:  (1) 
Manufacturers  of  synthetic  rubber,  (2) 
manufacturers  of  tires  for  "special 
purpose  vehicles",  or  (3)  producers  of 
certain  chemicals  used  in  rubber 
production. 

Department's  Position:  Because  we 
are  continuing  in  this  review  to  consider 
this  program  countervailable.  we  need 
not  examine  the  correctness  of  Carlisle's 
buttressing  argument.  We  will  look  into 
this  allegation  when  we  review  the 
question  of  availability  of  Article  15 
benefits  in  the  next  administrative 
review. 

Comment  3:  Cheng  Shin  claims  that  if 
the  Department  finds  Article  15  of  the 
SEI  countervailable.  then  the  benefit  for 
1981  should  be  calculated  on  the  basis  of 
1981  tax-year  data.  The  rationale 
underlying  the  Department's  general 
decision  to  lag  income  tax  benefits  does 
not  apply  here,  because:  (1)  Cheng  Shin 
is  required  by  law  to  estimate  its  tax 
liability  as  the  tax-year  progresses,  for 
purposes  of  prepayments,  and  (2)  Cheng 
Shin  in  1981  know  and  accounted  for  the 
magnitude  of  tax  savings  reaUzed  on 
1981  income.  Finally.  Cheng  Shin 
maintains  that  the  Department,  in  using 
1977  tax  data  as  the  best  information 
available  in  the  absence  of  tax  data  for 

1980,  inconsistently  apphed  its  policy  by 
dividing  the  1977  tax  benefit  by  1977 
sales,  instead  of  by  1981  sales. 

Department's  Position:  Even  though  it 
estimated  its  tax  liability  twice  during 
the  tax  year,  Cheng  Shin  did  not  know 
its  exact  income  tax  liability  until  it 
closed  its  1980  books.  The  Department 
therefore  maintains  that  it  must  allocate 
Cheng  Shin's  1980  income  tax  benefits  to 

1981,  the  year  in  which  the  tax  liability 


became  known.  To  accept  Cheng  Shin's 
argument  that  benefits  should  be 
considered  conferred  when  a  firm  is 
able  to  estimate  its  tax  liabilities  would 
saddle  the  Department  with  the 
prohibitive  burden  of  determining 
exactly  when  each  company  under 
review  may  or  should  be  able  to  account 
for  potential  benefits,  and  determining 
when  subsequent  reconciliations  are 
possible.  We  doubt  the  wisdom  of 
attempting  such  a  subjective  approach. 
We  have  divided  1977  tax  benefits  by 
1977  sales,  as  best  information 
otherwise  available,  because  we  did  not 
know  Cheng  Shin's  total  sales  for  1978. 
Using  1981  sales  as  the  denominator,  as 
Cheng  Shin  suggests,  would  have 
resulted  in  a  substantial  underestimate 
of  the  1981  benefit  because  of  the 
company's  substantial  increase  in  sales 
between  1977  and  1961.  . 

Comment  4:  Cariisle  has  submitted  its 
own  estimate  of  Cheng  Shin's  profits  for 
198a  and  asks  that  we  use  this 
information,  instead  of  Cheng  Shin's 
1977  invome  tax  data,  as  the  best 
information  available  to  determine  the 
company's  income  tax  benefit 

Department's  Position:  We  are 
receptive  to  Carlisle's  approach; 
however,  we  have  not  adopted  its 
proposal  for  this  review  because  the 
model  has  certain  methodological 
problems. 

Comment  5:  Cheng  Shin  maintains 
that  instead  of  allocating  its  total 
income  tax  benefit  over  total  sales,  the 
Department  should  calculate  the  tax 
benefit  on  income  earned  on  bicycle  tire 
and  tube  sales  and  allocate  that  benefit 
over  sales  of  bicycle  tires  and  tubes. 

Department's  Position:  This  program 
is  based  upon  Cheng  Shin's  total  income 
and  is,  therefore,  a  benefit  bestowed  on 
all  of  Cheng  Shin's  production,  not  just 
bicycle  tire  and  tube  production. 
Consequently,  the  Department  has 
allocated  the  total  income  tax  benefit 
over  total  sales. 

Comment  6:  Cariisle  argues  that, 
before  the  Department  can  determine  a 
commercial  loan  benchmark  for 
measuring  the  benefit  from  preferential 
loans  through  the  Export  Financing 
Program,  it  must  first  assess  the 
creditworthines  of  Cheng  Shin  and  then 
examine  the  prevailing  rate  for  firms  of 
comparabl:e  creditworthiness. 

Department's  Position:  Because  we 
found  that  Cheng  Shin  had  no 
preferential  loans  attributable  to  bicycle 
tires  and  tubes  during  the  review  period 
nor  any  untied  preferential  loans 
outstanding,  we  need  not  address  the 
question  of  the  creditworthiness  of  the 
firm. 
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Comment  7:  Carlisle  argues  that  we 
should  countervail  against  Cheng  Shin's 
four  preferential  loans,  based  on  moped 
and  motorcycle  letters  of  credit,  which 
were  outstanding  during  the  review 
period.  Carlisle  maintains  that  because 
capital  is  fungible,  Cheng  Shin  received 
an  indirect  benefit  on  the  production  of 
bicycle  tires  and  tubes  from  these  loans. 
Carlisle  further  contends  that  two 
potentially  countervailable  income  tax 
deductions  Cheng  Shin  reported  on  1981 
taxable  income,  but  which  were  tied  to 
products  other  than  bicyle  tires  and 
tubes,  also  bestow  an  indirect  benefit. 
Carlisle  argues  that,  at  the  least  the 
Department  should  investigate  Cheng 
Shin's  accounting  procedures  to 
determine  whether  funds  for  bicycle  tire 
and  tube  production  are  co-mingled  with 
funds  from  other  operations. 

Department's  Position:  We  do  not. 
view  benefits  received  for  particular 
purposes  to  be  fungible  and  equally 
beneficial  to  all  products  made  by  the 
firm  in  question.  While  the  law  clearly 
envisions  reaching  subsidies  which 
beneflt  a  product  indirectly  as  well  as 
directly,  it  would  be  inconsistent  with 
the  clear  intent  of  the  statute,  as 
reflected  in  its  legislative  history,  to 
allocate  to  products  under  review  any 
portion  of  benefits  clearly  tied  to 
products  not  under  review.  We  allocate 
fully  to  products  under  review  any 
subsidies  directly  tied  to  them.  To 
allocate  tied  subsidies  fully  to  the 
products  to  which  they  were  tied  and 
simultaneously  to  allocate  any  part  of 
the  same  subsidies  to  other  products 
would  result  in  double-counting,  which 
would  be  inconsistent  with  both  the 
statute  and  the  Subsidies  Code. 

Comment  8:  Carlisle  claims  that 
commercial  loans  in  Taiwan  often  carry 
compensating  balance  requirements, 
thus  raising  the  effective  interest  rates 
for  such  loans.  Carlisle  asks  that  we 
attempt  to  determine  whether 
compensating  balances  are  required  for 
preferential  loans,  and  if  not ,  to 
increase  the  ad  valorem  benefit  to 
reflect  this  additional  cost  for 
benchmark  loans. 

Department's  Position:  This  issue  is 
moot,  for  Cheng  Shin  has  no  preferential 
loans,  tied  to  bicycle  tires  and  tubes  or 
untied,  outstanding  during  the  review 
period. 

Comment  9:  Carlisle  asks  that  we 
determine  whether  Cheng  Shin  received 
loans  at  preferential  rates  for  the 
financing  of  imports  of  raw  materials. 

Department's  Position:  Carlisle's 
market  research  study  in  support  of  this 
request  indicates  that  preferential  loans 
for  raw  materials  is  not  a  separate 
program,  but  a  constituent  of  the  Export 
Financing  Program  investigated  by  the 


Department  in  this  review  and  found  not 
to  have  been  used  by  Cheng  Shin. 

Comment  10:  Based  upon  information 
Carhsle  has  gathered,  CarUsle  concludes 
that  Cheng  Shin  must  have  dramatically 
increased  its  production  capacity  from 
1977,  the  year  under  review  in  the 
original  investigation,  through  1981. 
Carlisle  surmises  that  this  production 
capacity  increase  made  Cheng  Shin 
eligible  for  certain  tax  benefits,  in 
particular,  a  tax  exemption  for  new 
investment  or  accelerated  depreciation 
pursuant  to  Article  6  of  the  SEX,  tax 
deductions  for  production  equipment 
investment  pursuant  to  Article  10,  and 
deferment  of  duty  on  imported 
machinery  pursuant  to  Article  21. 
Carlisle  argues  that  the  Department 
must  determine  whether  any  such 
benefits  were  received  in  years  prior  to 
1981,  and  then  decide  whether  any 
residual  benefits  were  still  accruing  to 
Cheng  Shin  during  the  period. 

Department's  Position:  Articles  6  and 
10  of  the  SEI  allow  firms  to  take  yearly 
tax  deductions.  In  its  questionnaire 
response,  Cheng  Shin  reported  that  it 
did  not  take  advantage  of  these 
programs  during  the  1981  tax  year. 
Article  21  allows  a  firm  deferral  or 
exemption  from  duties  on  the  piu-chases 
of  certain  types  of  machinery  for  a 
limited  number  of  years.  Once  again, 
Cheng  Shin  stated  that  it  did  not  take 
advantage  of  this  program  for  this 
merchandise  during  1981.  If  used,  tax 
exemptions  and  deductions  for 
accelerated  depreciation  would  have 
bestowed  discrete,  yearly  benefits.  We 
do  not  consider  the  possibe  use  of  these 
programs  prior  to  the  review  period  to 
have  bestowed  residual  benefits. 
Therefore,  it  was  imnecessary  to  ask  for 
information  on  use  during  prior  years. 
Again,  with  regard  to  Article  21,  Cheng 
Shin  only  reported  use  with  regard  to 
moped  production. 

Comment  11:  Carlisle  claims  that  the 
Department  did  not  investigate  whether 
Cheng  Shin  took  advantage  of  Articles 
29,  31,  and  33  of  the  SEI,  which  provide 
for  potentially  countervailable  export 
incentives. 

Department 's  Position:  Rather  than 
rebate  indirect  taxes.  Article  29  of  the 
SEI  exempts  firms  from  the  payment  of 
an  indirect  tax  on  exports.  "This  practice 
does  not  constitute  a  subsidy  under 
section  771  of  the  Tariff  Act  of  1930 
("  the  Tariff  Act").  Article  31  is  a  new 
provision  of  the  SEI  for  which  the 
Department  has  very  little  information. 
The  provision  allows  firms  to  set  aside  1 
percent  of  their  previous  year's  export 
earnings  to  compensate  for  export  losses 
during  the  next  year.  Because  Carlisle 
raised  this  issue  for  the  first  time  in  its 
pre-hearing  brief,  we  will  investigate  it 


in  the  next  administrative  review. 
Article  33  allows  for  the  reduction  of  a 
final  stage  indirect  tax  (a  stamp  tax) 
upon  export,  a  practice  which  is  also  not 
coimtervailable. 

Comment  12:  Carlisle  argues  that, 
even  though  "the  business  tax"  is 
nominally  an  indirect  tax,  making 
exemption  from  payment  upon  export 
not  countervailable,  the  Department 
nevertheless  should  determine  whether 
it  actually  functions  as  an  indirect  tax.  If 
absorbed  by  the  firm  rather  than  passed 
on  to  purchasers,  Carlisle  argues  that 
the  Department  should  consider  it  a 
direct  tax  and  its  exemption  or  rebate  ' 
upon  export  a  coimtervailable  subsidy. 

Department's  Position:  Annex  A  to 
the  Subsidies  Code,  cited  in  section 
771(5)  (A)  of  the  Tariff  Act,  defines 
indirect  taxes  as  any  "sales,  excise, 
turnover,  value  added,  franchise,  stamp, 
transfer,  inventory  and  equipment  taxes, 
border  taxes,  and  all  taxes  other  than 
direct  taxes  and  import  charges."  The 
business  tax  is  a  sales  tax  and  thus  by 
definition  an  indirect  tax.  Exemption 
from  such  a  tax  does  not  constitute  a 
subsidy  within  the  meaning  of  section 
771. 

Comment  13:  Carlisle  asks  that  we 
determine  whether  Cheng  Shin  took 
advantage  of  the  Taiwanese  customs 
regulation  which  allows  firms  that 
export  to  defer  payment  of  import  duties 
on  raw  materials  used  in  goods 
ultimately  sold  by  those  firms  in  the 
domestic  market. 

Department's  Position:  This  is  a  new 
issue  first  raised  by  Carlisle  at  the 
hearing.  We  will  investigate  this 
allegation  in  the  next  administrative 
review. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determined  that  the  net  subsidy 
conferred  on  the  manufacture  of  bicycle 
tires  and  tubes  by  the  programs  cited 
above  during  the  period  of  review  is  0.90 
percent  ad  valorem. 

Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  0.90  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
by  Cheng  Shin  entered,  or  withdrawn, 
from  warehouse,  for  consumption  on  or 
after  October  28, 1981  and  exported  on  *' 
or  before  December  31, 1981. 

Because  the  International  Trade 
Commission  ("thelTC')  determined  that 
no  industry  in  the  United  States  would 
be  injured  by  importations  of  this 
merchandise  if  this  countervailing  duty 
order  were  revoked  (48  FR  24795).  the 
Department  has  revoked  this  order 
effective  December  30, 1982,  the  date  the 
ITC  notified  the  Department  that  the 
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Government  of  Taiwan  had  requested 
an  injury  determination. 

The  Department  is  now  commencing 
the  next  administrative  review  of  the 
order,  which  will  cover  the  period 
January  1, 1982  through  December  29. 
1982.  TTie  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  September  17. 1963. 
Alan  F.  Hofanar. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  8»-2a011  FUed  »-2Z-a3;  8:45  un) 
MUMa  CODE  M10-2S-M 


[C-58S-047] 

Countervailing  Duties;  Chain  of  Iron  or 
Steel  From  Japan;  Final  Results  of 
Administrative  Review 

AOCNCV:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 


summary:  On  August  2. 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  chain  of  iron  or  steel  from  Japan.  The 
review  covers  the  period  January  1. 1982 
through  December  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFPECnvi  DATE  September  28, 1983. 
Foa  niRTNCR  mromtATiON  contact: 
Philip  Ottemess  or  Al  Jemmott  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  2, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
34999)  the  preUminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  chain  of 


iron  or  steel  from  Japan  (43  FR  37685, 
August  24. 1978).  The  Department  has 
now  completed  that  admmistrative 
review,  in  accordance  %vith  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Japanese  chain  of  iron  or 
steel,  the  links  of  which  are  essentially 
round  in  cross  section,  and  parts  thereof. 
Such  merchandise  is  currently 
classifiable  under  items  652.2410  through 
652.2450,  652.2710  through  652.2740. 
652.3010  through  652.3040,  652.3310 
through  652.3330.  and  652.3510  through 
652.3530  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1. 1982  through  December  31, 1982  and  a 
program  of  tax  deferrals  on  funds  held 
in  the  Overseas  Market  Development 
Reserve. 

Final  Result  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  aggregate  net  subsidy  to  be  1.95 
percent  for  the  period  January  1, 1982 
through  December  31, 1982.  The 
Department  wrill  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  1.95  percent  of  the  f.o.b.  invoice  price 
on  any  shipments  of  Japanese  chain  of 
iron  or  steel  exported  on  or  after 
January  1, 1982  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  November  16, 
1982. 

On  November  17, 1982,  the 
International  Trade  Commission  ("the 
rrc")  notified  the  Department  that  the 
Japanese  government  had  requested  an 
injury  determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  any  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  pn  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
fit)m  warehouse,  for  consumption  on  or 
after  November  17, 1982  and  through  the 
date  of  the  ITC's  notification  to  the 
Department  of  its  determination. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act  of  1.95 


percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consmnption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  now  beginning  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  September  19, 1983. 

Alan  F.  Hofaner. 

Deputy  Assistant  Secretary  Import 
A  dministratioiL 

[FK  Doc  13-28012  Filed  9-22-83:  ft4$  oi) 
MLLJWO  CODE  aSW-K-M 


Nationai 
Administration 


Oceanic  and  Atmospheric 


Wometco  Maml  SMquarium; 

On  December  22. 1962,  Notice  was 
published  in  the  Federal  Regialar  (47  FR 
57083).  that  an  appUcation  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Wometco  Miami 
Seaquarium.  4400  Rickenbacker 
Causeway,  Miami.  Florida  33149.  for  a 
permit  to  take  six  (6)  Atlantic  bottlenose 
dolphins  [Tursiops  truncatus)  for  die 
purpose  of  public  display. 

Notice  is  hereby  given  that  on 
September  15. 1983.  and  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  13651- 
1407),  die  National  Marine  Fisheries 
Service  issued  a  Public  Display  I^rmit 
for  the  above  taking  to  the  Wometco 
Miami  Seaquarium.  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region. 
9450  Koger  Boulevard.  St  Petersburg. 
Florida  33702. 
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Dated:  September  18, 1983. 
R.  B.  Bnnutwl. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  >3-2KiaB  Filed  9-ZZ-«-.  &'4S  ami 
■LLINO  COOC  3S1»-2a-M 


Nortti  Pacific  Fishery  Management 
Council  Scientific  and  Statistical 
Conmiittee  and  Its  Advisory  Panel; 
Meeting  Agenda  Amendment 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

ACTION:  The  agenda  as  published  in  the 
Federal  Register  [September  16, 1983.  48 
FR  41619),  for  public  meetings 
(September  26-29, 1983,  Anchorage. 
Alaska),  of  the  North  Pacific  Fishery 
Management  Council,  its  Scientific  and 
Statistical  Committee,  and  its  Advisory 
Panel,  has  been  changed  to  include  an 
additional  agenda  item,  which  will  be  a 
Council  clarification  of  previous  action 
on  the  Pretrel  Bank  closure  contained  in 
Amendment  1  to  the  Bering  Sea/ 
Aleutian  Islands  Groundfish  Plan.  All 
other  previously-published  information 
remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  605  West  4th  Avenue, 
Anchorage.  Alaska  99510,  telephone: 
(907)  274-4563. 

Dated:  September  20, 1983. 
CannMij.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FK  Doc  83-20087  Tiled  9-22-83;  8:4$  un| 
BtLUNOCOOC  3S10-2I-«I 


Patent  and  Trademarit  Office 

Put>ilc  Advisory  Committee  for 
Trademarli  Affairs;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annotmcement  is  made 
of  the  following  Committee  meeting: 

The  Pubhc  Advisory  Conunittee  for 
Trademark  Affairs  will  meet  Trom  10:00 
a.m.  until  5:00  p.m.  on  November  2, 1983, 
at  the  Sheraton  Crystal  City  Hotel,  1800 
Jefferson  Davis  Highway,  Arlington, 
Virginia. 

The  agenda  for  the  meeting  is  as 
foUo%v8: 

(1)  Finances  of  the  Trademark 
Operation. 

(2)  Trademark  Automation 
Developments, 

(3)  Trademark  Operation  Statistical 
Review, 


(4)  Operations  of  the  Trademark  Trial 
and  Appeal  Board, 

(5)  Quality  of  Examination,  Training 
and  Review, 

(6)  General  Activities  of  the 
Trademark  Examining  Operation. 

The  meeting  will  be  open  to  public 
observation;  approximately  twelve  (12) 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis.  It  time 
permits,  oral  comments  by  the  public  of 
three  (3)  minutes  on  each  topic  within 
the  above  agenda  will  be  allowed. 
Written  comments  and  suggestions  will 
be  accepted  before  or  after  the  meeting 
on  any  of  the  matters  discussed. 

Copies  of  the  minutes  will  be 
available  upon  request. 

For  further  information,  contact  Ellen 
].  Seeherman,  Office  of  the  Assistant 
Commissioner  for  Trademarks,  Room 
CP3-11C17.  Patent  and  Trademark 
Office,  Washington,  D.C.  20231. 
Telephone:  703-557-7464. 

Dated:  September  19, 1983. 
Approved: 
Gerald  J.  Mossinghoff, 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 

|FR  Doi:.  83-25996  Filed  9-22-83:  8:45  ami 
BILLING  CODE  3510-18-M 


COMMITTEE  FOR  THE 
IMPLfMENTATION  OF  TEXTILE 
AGREEMENTS 

Adding  an  Additional  Item  to  the  List 
of  Exempt  Textile  Products  From 
Korea 

September  20, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA)  under  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  1, 
1983.  For  further  information  contact 
William  Boyd,  International  Trade 
Specialist  (202/377-4212). 

Background 

On  April  21, 1982  a  notice  was 
published  in  the  Federal  Register  (47  FR 
17104)  which  summarized  provisions  of 
the  export  visa  and  exempt  certification 
requirements  for  certain  cotton,  wool 
and  man-made  fiber  textile  and  apparel 
products  from  Korea  established  by 
CITA  directive  on  May  19, 1972,  as 
amended.  The  notice  included  the  list  of 
traditional  folklore  and  handicraft  items 
which  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  had 
agreed  would  be  exempt  from  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  1. 


1982.  The  purpose  of  this  notice  is  to 
aimounce  that  agreement  has  been 
reached  to  add  toys  for  animals  to  the 
list  of  exempt  textile  products.  A 
complete  list  of  agreed  exempt  products 
is  published  as  an  enclosure  to  the  letter 
to  the  Commissioner  of  Customs  which 
follows  this  notice. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  20, 1983. 

Committee  for  die  Implementatioa  of  Taxtila 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  CommisBionen  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  May  19, 1972,  as  amended,  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  an  export  visa  requirement  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  from  Korea. 

Effective  on  October  1, 1983,  the  directive 
of  May  19, 1972  is  further  amended  to  include 
toys  for  amimals  among  the  previously 
agreed  hst  of  exempt  textile  products.  The 
complete  list  of  agreed  exempt  products  is 
enclosed. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Agreed  List  of  Exempt  Products 

1.  Chima.  The  long,  formless  and 
ample  skirt  portion  of  the  traditional 
Korean  chima-chogori  dress  set. 

2.  Chogori.  The  short  halter-type 
blouse  or  top  portion  of  the  traditional 
Korean  chima-chogori  dress  set. 

3.  Bosun.  An  ankle  boot-type  article, 
wholly  of  cloth,  worn  by  Korean  women 
indoors. 

4.  Fabrics,  not  to  exceed  24  x  48 
inches  in  size,  containing  hand- 
embroidered  or  handpainted  Korean 
scenes,  and  used  primarily  as 
decorations  or  art  objects. 

^    5.  Handmade  carpets,  i.e.  in  which  the 
pile  was  inserted  or  knotted  by  hand 
and  classified  by  the  U.S.  Customs 
Service  under  TSUSA  Numbers 
360.0600,  360.1015.  360.1515,  360.7600,  or 
360.7800. 

6.  Korean-style  handbags  and  other 
flat  goods  of  the  the  type  considered  by 
the  U.S.  Customs  Service  to  be  classified 
as  luggage:  women's  and  children's 
handbags,  and  billfolds,  card  cases,  coin 
purses,  eyeglass  cases  and  similar  flat 
goods. 
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7.  Taekwondo  and  Judo  suits  in 
T.S.U.S.A.  number  379.0830,  383.0650. 
379.6300.  383.490a  379.3330.  379.9635. 
383.2345.  and  383.9280. 

8.  Toys  for  animals. 

(FR  Doc  «s-Mn4  nw  S-ia-O:  Mt  ■■] 
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AfiiMMflng  ttwLMof  Exempt 
TradHlonal  FoUora  and  Handteraft 
Textle  Products  From  PildstM 

September  20, 1983. 

The  Chainnan  of  die  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA)  under  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  1, 
1963.  For  further  information  contact 
Gordana  Slijepcevic,  International 
Trade  Specialist  (202/377-^1212). 

Background 

A  CTTA  directive  dated  May  27, 1983 
(48  FR  25257)  established  a  new  export 
visa  requirement  and  exempt 
certification  for  certain  cotton  textile 
and  apparel  products,  produced  or 
manufactured  in  Pakistan. 

Effective  on  October  1. 1983,  the  list  of 
exempt  items  which  accompanied  that 
notice  is  being  amended  upon  agreement 
between  the  Governments  of  the  United 
States  and  Pakistan  imder  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
March  9  and  11, 1982  to  include 
additional  folklore  and  handicraft  textile 
products  which  are  exempt  from  the 
limits  of  the  agreement  when  properly 
certified  by  the  Government  of  Pakistan 
prior  to  exportation.  A  list  of  these 
additional  exempt  products  is  published 
as  an  enclosure  to  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 
Waltw  C  Lanahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  20. 1963. 

Committse  for  the  Implenwntation  of  Textile 
Agraementa 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
May  27, 1983,  which  established  a  new  visa 
requirement  and  exempt  certification  for 
certain  cotton  textile  and  apparel  products, 
produced  or  manufactured  in  Pakistan. 

Effective  on  October  1, 1983,  you  are 
directed  to  include  among  the  traditional  and 
folklore  products  which  are  exempt  from  the 
limits  of  the  agreement  when  properly 
certified  by  the  Government  of  Pakistan  prior 
to  exportation,  the  items  described  on  the 
enclosure. 


The  Conmiittee  for  the  ImplementatiaD  of 
Textile  Agreements  has  detennined  that 
these  actions  fall  widiin  the  foreign  affsirs 
exception  to  the  rulemaking  provisions  of  5 
U&C533. 

Sincerely,  ! 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Additianal  Exempt  FoDdora  and 
HandiGnft  Products 

Shalwar-^ioose  baggy  pants  with 
drawstring  at  waist  Narrows  down  to 
ankle  which  has  cofb  or  elastic. 

Pyjama — ^A  pair  of  trousers,  loose  at 
waist,  with  eidier  drawstring  or  hooks 
and  tapering  to  a  ti^t  fit  at  ankle.  It  is 
traditionally  a  Mo^ul  costume  worn  by 
Punjabi  woman  since  the  16tfi  century 
along  with  a  kurta  and  dupatta  (an 
oblong  scarf). 

Chaddi — Main  shorts  worn  by  young 
and  old  as  the  national  outfit  wiiile 
playing  Kabadi  games.  Worn  in  plain  or 
printed  fabric.  Has  drawstring  at  waist 
and  two  side  pockets. 

Plain  Kurta — Strip  susi  shirt  made  in 
full  sleeve,  has  front  pocket,  worn  in 
short  and  ankle  lengttL 

Punjabi  Kamiz — Sargodha  ladies 
tunic.  Worn  by  the  natives  of  district 
Stugodha;  comes  with  embroidery;  knee 
length. 

Roomal — Headwear  made  up  of 
printed  or  embroidered  fabrics.  Worn  by 
Muslim  devout,  both  men  and  women. 

Sindhi  Julaba — ^Traditional  printed 
dresses  of  ankle  lengh  worn  by  women 
in  the  Sind  region.  Ajrak  short  dress/ 
sarong  long  wrap  skhl  are  also  worn  by 
men  in  the  area. 

Sleeveless  Kurta — Shisha  top  from 
Poshawar  made  from  natural  khaddar 
with  mirror  woik  and  embroidery. 

Ghagra^— Koprapar  Langha.  A 
drawstring  skirt  with  Bandni  printed 
design  worn  by  people  living  in 
Koprapar  suburb  of  Karachi.  Comes  in 
knee  and  ankle  length. 

[FR  Doc  SS-2Sm3  Fll«l  •-2»-83:  S:45  ami 
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Amending  the  Export  Visa 

ei|iiiremeni  ror  Apporei  nouucis 
from  Sri  Lanka;  Correction 

September  20, 1983. 

On  August  12, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
36640)  which  amended  the  export  visa 
requirement  for  certain  cotton,  wool, 
and  man-made  fiber  apparel  products, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  to  the  United  States.  The 
following  letter  from  the  Chainnan  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Conuiissioner 
of  Customs  should  have  accompanied 


that  notioe.  Facsimfles  of  tfie  visa  and 

certification  stamps,  mentioned  as 

endosmes  to  die  letter,  were  published 

on  Angnst  12  and  are  not  being 

repobliriied. 

WaharCLMM^^ 

Chairman.  Committee  for  Ae  Implaaentatiaa 

of  Textile  Agreements. 

August  9. 1983. 

ifanUi   |1         I  111    sfTa 


Department  of  the  Treasury.  Washington. 
D.C 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  diiective  of 
June  15. 1979  from  tiie  Chainnan  of  die 
Committee  for  the  hnplementation  of  Textile 
Agreements  wliich  established  an  export  visa 
requirement  for  apparel  products  in 
CategOTies  330-359, 431-459.  and  830-630-660. 
produced  or  mannfactured  in  Sri  Lanka. 

Effective  on  September  1. 1983.  die 
directive  of  June  15, 1979  is  ■m— niwH  to 
require  that  export  visas  inchidB  the  ooned 
category  and  quantity  of  die  merdiandise 
ejqxirted  on  and  after  that  date.  Also 
effective  on  tliat  date  the  Covemment  of  Sri 
Lanka  will  issue  certificatioas  to  exempt 
commeiical  shipments  of  apparel  pndncts  in 
Categories  330-350, 431-456,  and  630450 
inrJnrfing  Categories  353,  354.  8S3,  and  654. 
Visas  for  merchandise  exported  befote 
September  1, 1983  which  do  not  indode  the 
correct  category  and  quantity  wiD  not  be 
denied  entry.  Both  the  Greater  Colombo 
Economic  Commission  and  the  Kfinistiy  of 
Textile  bdustries  are  authorized  to  issue 
these  stamps.  Facsimiles  of  the  visa  and 
certification  stamps  are  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
apparel  products  from  Sri  Lanka  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  die 
Commissioner  of  Customs,  wiiich  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letto'  will  be  published  in  die 
Federal  Rattslt . 
Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|PR  Doc  SS-aSOlS  Fibd  »»-Sk  ai«5  ■■) 


COMMISSION  OF  FINE  ARTS 


The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday. 
October  12, 1983  at  lOKX)  ajn.  in  die 
Commission's  offices  at  708  Jackson 
Place.  NW..  Washington.  D.C  20006  to 
discuss  various  projects  affecting  the 
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appearance  of  Waihington  including 
buildings,  memorials,  paries,  eta,  also 
matters  of  design  referred  by  other 
agencies  of  the  govemmenL  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street.  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charies  Atherton,  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  508-1066. 

Dated  in  Washington.  D.C  September  19. 
1083. 


U8AF  Sctonime  Advtaory  Bowd; 


I H.  AtiMrtoii, 
Secretary. 
in  oac  a-aano  fBmI  v-s-o:  M6  M] 


DEPAfrrHENT  OF  DEFENSE 
DapvtnMfrt  Of  ttM  Air  Fore* 
Air  Fores  AcadMiy  Boflrd  of  Vhltors; 


Pursuant  to  Section  8355.  Title  10. 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Force  Academy,  Colorado 
brings,  Colorado,  October  13-15, 1983. 
The  purpose  of  this  meeting  is  to  follow 
up  on  items  left  open  from  the  annual 
meeting  which  was  held  April  14-16. 
1983  to  consider  morale  and  discipline, 
the  curriculum,  instruction,  physical 
eqtiipment.  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
the  Academy. 

There  will  be  no  formal  meeting 
sessions  scheduled  during  this  visit  of 
the  Board  of  Visitors.  There  will, 
however,  be  panel  disciissions  and 
executive  sessions  which  will  deal  with 
matters  analogous  to  those  listed  in 
subsecUon  (2).  (4),  and  (6)  of  section 
552b(c).  Tide  5,  United  SUtes  Code. 
These  sessions  will  be  closed  to  the 
public  and  will  include:  attendance  at 
cadet  classes  and  panel  discussions 
with  groups  of  cadets  and  military  staff 
and  faculty  officers  involving  personal 
information  relating  solely  to  internal 
I>ersonneI  rules  and  practices  of  the 
Board  of  Visitors  and  the  Academy.  In 
addition  to  these  sessions.  Board 
members  will  tour  Academy  facilities. 

For  further  information,  contact  Major 
David  W.  Keith,  Headquarters,  U.S.  Air 
Force  (MPPA).  Washington,  D.C  20330, 
at  (202)  097-9977. 
WimiaMl  F.  Hoimaa. 

Air  Force  Federal  Register  Liaison  Officer. 
(FS  Doc  n-aaan  nM  t-ast:  mu  ami 
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September  16, 1983. 

The  USAF  Scientific  Advisory  Board 
will  meet  in  general  session  at  Port 
Leslie  J.  McNair,  Washington.  D.C.  on  1- 
2  November  1963.  The  purpose  of  the 
meeting  wiU  be  to  receive  briefings  on 
the  results  of  the  two  simuner  studies  on 
Advanced  Tactical  Fighter  Technologies 
and  Software  and  other  Board  studies 
on  Military  Utility  of  a  Manned  National 
Space  Station,  Approaches  to  Space 
Based  Missile  Warning  Systems,  High 
Energy  Lasers  for  Space  Applications, 
Technical  Review  of  Anti-Jam 
Conmiunications.  FF-lllA  Capability 
Upgrade,  and  Chemical  Warfare 
Defense.  The  sessions  will  be^  at  9:00 
a.m.  on  1  November  and  adjourn  at  S.'OO 
p.m.  and  will  begin  at  8:45  a.m.  on  2 
November  and  adjourn  at  4.-00  p.m. 

The  meeting  concerns  matters  listed 
in  Sections  552b{c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  %vill  be  closed  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  687-4811. 
Wirndbal  F.  Hoimas, 

Air  Force  Federal  Register  Liaison  Officer 
(Fit  Doc  aa-aaooa  Filed  a-az-as:  a:45  uii 


Doportmont  Of  ttM  Anny 

Motor  Carrtor  Tondors  or  Rates  and/or 
Cttargss  for  Transportation  Ssrvtcss 

aocncy:  Military  Traffic  Management 
Command,  Army  Department 
action:  Notice  of  Transportation  Rate 
and  Service  Requirements. 


:  By  letter  of  September  8. 
1963,  the  Military  Traffic  Management 
Command  advised  all  railroad  motor 
carrier  affiliates  and/or  motor  carriers 
subsidiaries  of  the  following 
requirements  which  become  effective 
October  15, 1983.  In  view  of  the  large 
number  of  motor  carrier  Section  10721 
tenders  of  rates  and  charges  on  file  with 
Military  Traffic  Management  Command, 
all  motor  common  carriers  having 
tenders  on  file  or  intending  to  file 
tenders  with  the  Military  Traffic 
Management  Command  are  being 
notified  of  the  following  requirements. 

To  counteract  present  and  future 
impacts  of  alternate  types  of  service 
which  are  undisclosed  to  Department  of 
Defense  shippers:  (1)  Motor  common 
carriers  who  offer  motor  carrier  rates 
and  service  but  instead  provide  an 
"  'ermodal  service  are  required  to 


amend  present  tenders  to  indicate  in 
plain  language,  in  Bloclc  13A  of  the 
tender  form,  that  the  transportation 
service  «vlll  be  intetmodal  (Motor-RaU- 
Motor,  TOFC  etc.)  rather  than  all  motor 
over-the-highway  service;  and  (2) 
Carriers  desiring  to  provide  one  rate  or 
charge  for  either  all  motor  over-the- 
highway  or  an  intermodal  service  may 
do  so.  However,  the  tender  must  provide 
that  the  Department  of  Defense  shipper 
will  have  the  right  to  designate  the  type 
of  service  desired  by  bill  of  lading 
endorsement.  Subsequent  to  the  October 
15. 1983,  effective  date,  carriers  foimd  to 
be  providing  an  undisclosed  alternate 
service  by  not  constructing  their  tenders 
according  to  these  requirements  will 
have  their  affected  tenders  removed 
fixim  further  consideration  in  the  routing 
of  Department  of  Defense  traffic. 
TOW  njMTNCR  MTOtMIATION  CONTACT: 
Mr.  Allen  ICirby,  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MT-INNT.  5611  Columbia  Pike,  Falls 
Church,  Virginia  22041.  Telephone  (202) 
756-1149/1569. 

tU^MaaKNTARV  mTORMATION:  It  has 

come  to  the  attention  of  the  Military 
Traffic  Management  Command  that  an 
alternate  service  not  stated  in  motor 
conmion  carrier  tenders  is  being 
provided,  unknowingly  to  both  the 
,  Department  of  Defense  shipper  and  the 
Military  Traffic  Management  Command. 
The  handling  of  Department  of  Defense 
shipments  in  this  manner  can  pose 
serious  problems  for  both  shipper  and 
carrier.  Many  commodities  shipped  by 
the  Department  of  Defense  require 
different  packaging  and/or  different 
loading  configurations  for  shipment  in 
intermodal  service,  as  opposed  to 
ordinary  motor  carrier  service.  In  order 
to  provide  an  immediate  remedy  to  an 
existing  situation  the  above 
requirements  for  all  motor  common 
carriers  will  be  effective  as  indicated 
above, 
fohn  O.  Roach  n. 

Army  Liaison  Officer  With  the  Federal 
Register. 

|FR  Doc  83-2a00e  Filed  »-22-B3:  8:45  ami 
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Army  Msdtesl  Rsssarch  and 
Dvvslopmsnt  Advisory  Conunittss; 
PartlaNy  Ctossd  Mssting 

In  accordance  vnth  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee.  Subcommittee  on 
Bacterial  Diaeaaea. 


Federal  Regbter  /  Vol  48.  No.  186  /  Friday.  September  23.  1963  /  Notices 


43373 


Date  of  Meeting:  17  and  W,  October  1963. 

Time  and  Place:  0830  hra.  Room  3082, 
Walter  Reed  Army  Institute  of  Reaeardi. 
Washington.  DC. 

Proposed  Agenda:  This  meeting  will  be 
open  to  the  public  from  0630  to  0945  hrs  for 
the  administrative  review  and  discussion  of 
the  secientific  research  program  on  Bacterial 
Diseases,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  tvill  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6).  United  States  Code. 
Htle  5  and  Section  10(d)  of  Pub.  L  92-463.  the 
meeting  tvill  be  closed  to  the  public  from  1000 
to  1630  hrs  on  17  October  and  from  0900  to 
1200  hrs  on  18  October  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  US 
Army  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualificationB  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Army 
Institute  of  Research,  Bldg  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307  (202/576-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

Hairy  G.  Dangacfiald. 

Colonel,  MC,  Deputy  Commander. 

[FR  Doc.  R3-28179  Filed  9-22-83:  8:45  am\ 
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Aimy  Medical  Research  and 
Development  Advieory  Committee, 
Subcommittee  on  Low  Molecular 
Weight  Toxins;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on  Low 
Molecular  Weight  Toxins. 

Date  of  Meeting:  13  and  14  October  1983. 
Time  and  Place:  0630  hrs.  Conference 
Room.  Bldg  1425,  US  Army  Medical  Research 
Institute  of  Infectious  Diseases,  Fort  Detrick, 
Frederick,  MD. 

Proposed  Agenda:  This  meeting  will  be 
open  to  the  public  from  0830  to  0945  hrs  for 
the  administrative  review  and  discussion  of 
the  scientific  research  program  on  Low 
Molecular  Weight  Toxins,  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6).  United  States  Code, 
Title  S  and  Section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  from  1000 
to  1630  hra  on  13  October  and  from  0900  to 
1200  hrs  on  14  October  for  the  review, 


discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  US 
Army  Medical  Research  and  Develc^nnent 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
wotild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research.  Bldg  40,  Room  1111. 
Walter  Reed  Army  Medical  Center, 
Washington.  DC  20307;  (202/576-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Hairy  G.  Dangatfirid. 
Colonel,  MC,  Deputy  Commander. 

(FR  Doc.  8S-2Bir>  PIM  •-22-81: 8:46  am] 


DEPARTMENT  OF  EDUCATION 

Indian  Education  Act— Part  B;  Indtan 
Fellowship  Program 

agency:  Department  of  Educatioii. 
action:  Application  Notice  for 
Continuation  Fellowships  for  Fiscal 
Year  1984. 

Applications  are  invited  for 
noncompeting  continuation  fellowships 
tmder  the  Indian  Education  Act — Indian 
Fellowship  Program.  This  program 
authorizes  the  award  of  fellowships  to 
Indian  students. 

Authority  for  this  program  is 
contained  in  Section  423  of  the  Indian 
Education  Act  as  amended. 

(20  U.S.C.  338Sb) 

The  purpose  of  the  awards  is  to 
enable  Indian  students  to  pursue 
couirses  of  study  leading  to:  (a)  graduate- 
level  degrees  in  education,  medicine, 
law,  and  related  fields  and  (b)  Graduate 
or  undergraduate  degrees  in  engineering, 
business  administration,  natural 
resources,  and  related  fields. 

Closing  date  for  transmission  of 
applications:  To  be  assured  of 
consideration  for  fimding,  fellows 
should  mail  or  hand  deliver  their 
applications  by  November  23, 1983. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.087,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
Postmark. 

(2)  A  Legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 


(3)  A  dated  shipping  labeL  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
throu^  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark;  or  (2) 
A  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  appUcant  is  encouraged  to  use 
registered  or  first  class  maiL 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  S673,  Regional  Office  Building  3, 
7th  and  D  StreeU,  SW..  Washington. 
D.C. 

The  ^iplication  Conrol  Center  wiU 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p  jn. 
(Washington.  D.C  time)  daily,  except 
Saturday,  Sunday  and  Federal  holidays. 

Available  funds:  The  Administration's 
budget  for  fiscal  year  1984  does  not 
include  funds  for  the  Indian  Fellowship 
Program.  However,  applications  are 
invited  to  allow  sufficient  time  to  review 
applications  and  complete  the  grants 
process  prior  to  the  end  of  the  fiscal 
year,  should  funds  be  appropriated  iat 
this  program.  If  funds  are  appropriated 
to  make  new  awards,  a  separate  notice 
will  be  published  at  a  later  date. 

In  fiscal  year  1983,  $1,440,000  was 
available  for  this  program  and 
approximately  200  feUowshqw  were 
awarded. 

The  estimated  maximum  stipend 
allowed  for  an  tmdergraduate  wiU  be 
$375  per  month  and  $600  per  month  for 
graduate  students.  An  estimated 
maximum  allowance  of  $90  per  mondi 
will  be  allowed  for  each  dependent 
Financial  need  and  the  applicant's 
resources  wiU  be  taken  into  account  in 
determining  the  amotmt  of  the 
fellowship  award.  The  Secretary  awards 
a  fellowship  in  an  amoimt  up  to  but  not 
more  than  Uie  difference  between  the 
student's  resources,  including  other 
sources  of  financial  aid.  and  the 
student's  expenses. 

(34  CFR  263.5(b)) 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  distribution  by 
October  7, 1983.  They  may  be  obtained 
by  writing  to  the  Director,  Indian 
Education  Programs,  U.S.  Department  of 
Education.  Room  2177,  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
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included  in  the  program  information 
package.  However,  the  program 
infonnation  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  infonnation 
package  is  intmded  to  impose  any 
paperwork,  appbcation  content 
repmting.  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  ii^ormation  that  is 
not  requested. 

Applicable  regulations:  The 
regulations  that  apply  to  this  program 
are  the  Indian  Fellowship  Program 
Regulations,  34  CFR  Part  263. 

Further  information:  For  further 
information,  contact  the  Director.  Indian 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education. 
Room  2177,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  Sw.. 
Washington.  D.C.  20202.  Telephone  (2021 
245^6840. 

(20  VS.C.  338Sb) 

(Catalog  of  Federal  Domestic  Assistance  No. 

MM7:  Indian  Education  Special  Programs 

and  Proiects — Part  B— Indian  Fellowalup 

Program) 

Dated:  September  20 1963. 

uwanm  F.  Devonpoft, 

Asaistant  Secretary  for  Elementaty  and 
Secondary  Education. 

p«  Doc  as-saoM  FIM  •^a-ak  (lis  amj 


NatioiMl  Advtoory  Coundi  on  Adult 
Education;  Pubic  Hewlnga  on 

RMuttKMlzation  of  tha  Adutt  Education 
Act 

This  notice  sets  forth  the  schedule  of 
forthcoming  public  hearings  on  the 
reauthorization  of  the  Adult  Education 
Act  In  order  to  accommodate  those 
wishing  to  participate  in  the  hearings, 
please  contact  the  Council  offices  for 
further  information.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  activity  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 


OATC  AND  Aooaesaaa:  Public  Hearings: 
October  6 ,  1983,  Department  of 

Education,  John  W.  McCormack  Post 

Office  &  Court  House  Building,  Room 

606,  Post  Office  Square,  Boston. 

Massachusetts 
October  14. 1983,  Department  of 

Education.  50  United  Nations  Plaza. 

Room  406.  San  Francisco,  California 
October  21. 1963.  Department  of 

Education,  300  South  Wacker  Drive, 

3Sth  Floor,  Chicago,  Illinois 
November  4, 1983,  Department  of 

Education,  101  Marietta  Tower 

Building.  Room  2221,  Atlanta,  Geoigia 


November  7, 1963.  Department  of 

Education.  1200  Main  Tower  Building. 

Room  1130.  Dallas.  Texas 
November  8, 1963,  Department  of 

Education,  Federal  Office  Building. 

1961  Stout  Street  Room  244.  Denver. 

Colorado 
November  10. 1983.  Department  of 

Education,  3rd  and  Btoad  Building. 

2901  3rd  Avenue,  Seattle,  Washington 
November  14, 1983.  Hotel  Washington. 

Federal  Room.  15th  k  Pennsylvania 

Ave..  N.W.  Washingtoa  D.C. 
December  1. 1963.  Franklin  Plaza  Hotel . 

2  Franklin  Plaza,  Philadelphia, 

Pennsylvania. 
All  hearings  will  be  held  from  9KX)  aan. 

to  5:00  p  jn. 

RM  niRTNn  WFOWMATIOM  CONTACT 

Helen  Banks,  Administrative  Assistant 
National  Advisoiy  Council  on  Adult 
Education.  425 13th  St,  NW., 
Washington,  D.C.  20004  (202/376-8892). 

^TWfcThe 


Privacy  Act  of  1974;  Oaviaad  gyatam 
ofRaoorda 


National  Advisory  Coimcil  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Adviae  the  Secretary  in  the  preparation  of 
general  regulationB  and  with  respect  to  policy 
matters  arising  in  the  administration  of  tills 
title,  including  polidea  and  procedures 
governing  the  approval  of  State  plans  under 
■ection  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  educaticm 
activitie  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  Anniml  reports  to 
the  President  of  its  findings  and 
recommendations  (incluchng 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St,  NW.,  Suite  323, 
Washington.  D.C,  20004,  from  the  hours 
of  8:00  a.m.  to  4:30  p jn. 

Signed  at  Washington,  D.C  on  September 
2a  1863 

Rkk  Ventura, 

Executive  Director,  National  Adviaory 
Council  on  A  dull  Education. 

(Fit  Doc.  n-taoM  ni«i  •.a-o:  145  aa) 


:  Education  Department 

ACTION:  Notice  of  revised  system  of 
records. 


r:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C  552a, 
the  Secretary  publishes  dtis  notice  for 
the  Department  of  Education's  Payroll, 
Attendance,  and  Leave  Record  (ED 
PAY/PERS)  system  of  records.  The 
Department  publishes  this  notice  to 
announce  the  change  in  the  name  of  the 
system,  system  manago'  and  other 
technical  aspects  related  to  the  systems 
notice. 

DATK  This  change  is  effective 
September  23. 1983. 

PON  FUNTHKR  INTOWMATION  CONTACT 

Alex  De  La  Garza,  Deputy  Director, 
Personnel  Resources  Management 
Service,  Office  of  Management  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-8366. 

aUPPLEMKNTARV  WITOmiATION:  The 
Department  of  Education  publishes  this 
notice  for  the  Payroll,  Attendance  and 
Leave  Records  (ED  PAY/PERS)  system 
of  records  (18-11-0006)  to  notify  the 
public  of  technical  changes  made  to  the 
system  of  records,  including  the  change 
in  the  name  of  the  system,  and  the 
system  manager. 

The  Department  formerly  had  an 
agreement  with  the  Department  of 
Health  and  Human  Services  (HHS)  to 
manage  the  Payroll,  Leave  and 
Attendance  system  of  records  for  the 
Department  Under  the  agreement  with 
HHS,  HHS  published  a  system  notice 
that  included  the  ED  payroll  records.  At 
that  time  the  department  maintained  its 
ovm  personnel  records  under  Office  of 
Personnel  Management  (OPM) 
government-wide  system  notices. 

As  part  of  a  program  to  improve  the 
Department's  payroll  and  personnel 
data  capabilities,  the  Department  has 
terminated  its  agreement  with  HHS  and 
entered  into  an  agreement  with  the 
Department  of  Interior.  Under  the 
agreement  with  Interior,  a  computerized 
system  will  handle  both  payroll  and 
personnel  information.  Q)  now 
publishes  this  notice  to  cover  the  payroll 
data  in  ED  PAY/PERS.  The  personnel 
aspects  of  ED  PAY/PERS  are  still 
covered  by  system  notices  published  by 
OPM  under  government-wide  system 
notices. 

There  are  no  new  routine  uses  for  the 
Payroll.  Leave,  and  Attendance  system 
of  records.  Therefore,  there  is  no  need 
for  public  comment  There  an  no 
substantive  changes  requiring  a  new  or 
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altered  system  of  jvcords  report  to  OBM. 
or  to  Congress.  Therefore,  this  notice  is 
effective  September  23, 1963. 

For  information  on  other  systems  of 
records  maintained  by  the  Department, 
see  the  last  annual  publication  of  system 
notices,  published  in  the  Federal 
Register  on  April  20. 1962  (47  FR 16829). 

Dated  September  12, 1983. 
Charles  Haatliariy, 

Deputy  Under  Secretary  for  Management 

(Catlog  of  Federal  Domestic  Assistance  not 
applicable) 

it-11-oooe 


Payroll,  Attendance,  and  Leave 
Records  (ED  PAY/PERS)— Education 
Department. 

None. 

SYSTEM  LOCATMM: 

1.  Education  Department  PAY/PERS 
Office.  300  7th  Street,  SW.,  Suite  201, 
Washington,  D.C.  20024. 

2.  Division  of  Management  Support, 
Engineering  and  Research  Center,  P.O. 
Box  25007,  Denver  Federal  Center, 
Denver,  Colorado  80225. 

3.  Payroll  liaisons  and  timekeepers, 
headquarters  and  regional  ofBces.  (See 
Appendix  1  for  addresses.) 

CATCOOmES  OF  MOIVIDUALS  COVBWD  BY  THC 


All  employees  of  U.S.  Education 
Department.  National  Commission  of 
Library  and  Information  Sciences, 
Institute  of  Museum  Services  and 
Architectural  Transportation  Barriers 
Compliance  Board,  including  permanent, 
temporary,  or  indefinite  appointments. 


itncsvstim: 


This  System  consists  of  H  variety  of 
records  relating  to  pay  and  leave 
determinations  made  about  each 
employee  of  the  Department  of 
Education,  the  National  Commission  of 
Library  and  Information  Sciences,  the 
Institute  of  Museum  Services,  and  the 
Architectural  Transportation  Barriers 
Compliance  Board.  The  system  contains 
information  such  as  the  name  of  the 
employee,  the  employee's  date  of  birth, 
social  security  number,  home  address, 
grade,  employing  organization, 
timekeeper  number,  salary,  Qvil  Service 
retirement  fund  contributions,  pay  plan, 
number  of  hours  worked,  annuel  and 
sick  leave  accrual  rate  and  usage, 
annual  and  sick  leave  balance,  PICA 
withholdings,  Federal,  state,  and  local 
tax  withholdings.  Federal  Employees 
Government  Life  Insurance 
withholdings,  garnishment  documents. 


savings  allotments,  onion  and 
management  association  does 
widiholding.  savings  bonds  allotments, 
and  Combined  Federal  Campaign 
allotments. 


20  U.S.C  3461.  31  U.S.C  3512. 

Records  in  this  system  are  used  to 
insure  that  each  employee  receives  die 
proper  pay  and  allowances;  that  proper 
deductions  and  authorized  allotments 
are  made  from  employees'  pay;  and  that 
employees  are  credited  and  charged 
with  the  proper  amount  of  sick  and 
annual  leave. 

wow—  usn  OF  WSCOIIOS  mamtambi  m 
THl  SVSTBI,  iINO  FUHFOSCS  OF  SUCH  uses: 

Information  in  this  system  of  records 
is  used  or  may  be  used: 

(1)  To  disclose  information  to  the 
Department  of  the  Treasury  for 
preparation  of  payroU  checks,  payroll 
deductions,  U.S.  Saving  bonds,  and 
other  checks  to  Federal,  State,  and  local 
government  agencies,  non-governmental 
organizations  and  individuals; 

(2)  To  prepare  W-2  Forms  to  submit  to 
the  hitemal  Revenue  Service  and  to 
disclose  to  state  and  local  government 
agencies  having  taxing  authority 
fiertinent  records  relating  to  employees, 
including  name,  home  address,  sodal 
security  number  (in  accordance  with 
Section  7  of  the  Mvacy  Act  of  1974), 
earned  income,  and  amount  of  taxes 
withheld; 

(3)  By  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board  (including  its  Office  of  the  ^>ecial 
Counsel],  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  die 
Authority  and  Federal  Service  Impasses 
Panel)  to  carry  out  their  functions; 

(4)  "To  disclose  to  a  congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual; 

(5)  By  the  Department  of  Labor  to 
make  a  compensation  determination  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  on  account 
of  a  job-connected  injury  or  disease; 

(6)  To  respond  to  court  orders  for 
garnishment  of  an  employee's  pay  for 
alimony  or  child  support; 

(7)  To  respond  to  orders  from  IRS  for 
garnishment  of  an  employee's  pay  for 
Federal  income  tax  purposes; 

(8)  By  State  offices  of  unemployment 
compensation  in  connection  with  claims 
filed  by  former  ED  employees  for 
unemployment  compensation; 


(9)  By  financial  organizations 
designated  to  receive  labor  oiganizatioa 
or  management  associatf on  does 
withheld  from  an  employee's  pay,  in 
order  to  accoont  for  die  amoonts  of  the 
widiheld  does  which  they  receive; 

(10)  In  the  event  of  defensive 
lit^tion.  to  disclose  certain  records  as 
die  Department  deems  desirable  or 
necessary  td  die  Department  of  Jostice 
to  enaUe  that  Depwtment  to  present  an 
efCective  defense,  provided  midi 
disclosure  is  compatible  with  die 
purpose  tor  nvhich  the  records  were 
collected,  and  die  defendant  is — 

(a)  The  Department,  any  oanqxnient  of 
the  Department,  or  any  einployee  of  die 
Deparbnent  in  his  or  her  official 
capacity; 

(b)  The  United  States  where  die 
Department  determines  that  die  daim,  if 
successful  is  likely  to  affect  direcdy  the 
operations  of  the  Department  or  any  of 
its  components;  or 

(c)  Any  Department  employee  in  his 
or  her  individual  capacity  where  die 
Justice  Department  iias  agreed  to 
represent  such  employee;  and 

(11)  To  disclose  information  to  an 
exclusive  representative  where  5  U.S.C 
Chapter  71  or  a  collective  bargaining 
agreement  between  the  Department  and 
the  exclusive  representative  recognized 
under  5  U.S.C.  Chapter  71  provides  that 
the  Department  shall  disclose  records 
relevant  to  the  organization's  mission; 
and 

(12)  To  disclose  to  a  State  or  local 
agency  for  die  purpose  of  condocting 
computer  matrJiing  programs  designed 
to  reduce  fraud,  waste,  and  abuse  in 
Federal,  State,  and  local  public 
assistance  programs  and  operations. 

Also,  die  Department  may  disclose  a 
record  for  certain  purposes  described  in 
^ipendix  B  of  the  Department's  Privacy 
Act  Regulations,  34  CFR  Part  5b.  The 
specific  routine  uses  in  Appendix  B  that 
apply  to  this  system  of  records  are  (1). 
(4).  (5).  (6).  and  (9). 


Maintained  on  computer  media,  input 
forms  and  printed  ou4>uts  in  manual 
and  report  form. 


Indexed  by  name  and  Social  Security 
number  of  the  employee  and  other 
identifying  numbos  related  to  die 
employee. 


Access  to  and  use  of  diese  records  are 
limited  to  personnel  indiose  official 
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duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosuro. 


Records  submitted  by  the  individual, 
such  as  allotment  authorization  fonns, 
home  address  forms,  and  tax 
withholding  forms  are  retained  until 
superseded  by  new  forms  or  until  the 
individual  leaves  the  Department.  Some 
of  these  records  must  be  retained  for  an 
additional  period,  or  forwarded  to  the 
new  employing  agency.  (Records  may  be 
retired  to  a  Federal  Records  Center  and 
subsequentiy  disposed  of  in  accordance 
with  the  Records  Control  Schedule  of 
the  Department  of  Education). 


Director,  Personnel  Systems,  Planning 
and  Evaluation  Division,  Department  of 
Education  P.O.  Box  23578,  Washington; 
D.C.  20024-0578. 


nonncATiONi 

An  individual  may  inquire  bom  the 
System  Manager  or  the  Head  of  the 
office  at  which  the  employee  is  (or  was) 
employed,  whether  or  not  the  system 
contains  a  record  pertaining  to  him  or 
her.  The  request  must  be  in  writing  and 
be  signed  by  the  requester.  The  request 
must  meet  the  requirements  of  34  CFR 
5b.5. 


I ACCfSSI 

An  individual  may  request  access  to 
the  system  of  records  in  the  same 
manner  as  described  under  the 
Notification  procedure.  The  request 
must  meet  the  requirements  of  34  CFR 
5b.5. 


CONTCSTMQ  RKOnO  I 

An  individual  may  contest  the 
contents  of  his  or  her  record  by 
contacting  the  System  Manager, 
identifying  the  record  to  be  amended, 
the  information  to  be  contested,  the 
corrective  action  sought  and  the 
reasons  for  the  correction.  The  request 
must  meet  the  requirements  of  34  CFR 
5b.7, 


iCATlOOWm. 

Individual  employees,  timekeepers 
and  supervisors. 


CnTAIN 

MOVMIONS  OCTHI  ACT: 

None. 

AppWMBX  I 

U.S.  Department  of  Education 
Federal  Office  Building  6 
400  Maryland  Avenue.  S.W. 
Washington,  D.C.  20202 

U.S.  Department  of  Education 
Btawn  Building  (NIE) 
1200 19th  Street  N.W. 


Washington,  D.C  20024 

U.S.  Department  of  Education 
Donohoe  Building 
400  eth  Street  S.W. 
Washington.  D.C.  20024 
U.S.  Department  of  Education 
Mary  E.  Switzer  Building 
330  C  Street  S.W. 
Washington.  D.C.  20201 

U.S.  Department  of  Education 
Reporters  Building 
300  7th  Street  S.W. 
Washington,  D.C  20608 
U.S.  Department  of  Education 
Old  Post  Office  Buiding 
1100  Pennsylvania  Avenue,  N.W. 
Washington.  D.C  20506 

Region  I 

U.S.  Department  of  Education 

).  W.  McConnaclc  Post  Office  &  Court 

House,  Room  526 
Boston.  MA  02109 
Region  n 

U.S.  Department  of  Education 
Jacob  K.  Javits  Building 
26  Federal  Plaza,  Rm  3954 
New  Yorit  NY  10278 
Region  m 

U.S.  Department  of  Education 
3535  Market  Street— Room  16300 
Philadelpliia,  PA  19101 

Region  rv 

U.S.  Department  of  Education 
101  Marietta  Tower— Suite  2221 
AtlanU,  GA  30323 

Region  V 

U.S.  Department  of  Education 
300  South  Wacker  Driver 
16th  Floor 
Chicago.  IL  60606 
Region  VI 

U.S.  Department  of  Education 
1200  Main  Tower  Building- 
Suite  1460 
Dallas,  Texas  75202 

Region  Vn 
U.S.  Department  of  Education 
324  East  11th  Street— 9th  Floor 
Kansas  City,  Missouri  64106 

Region  Vm     • 

U.S.  Department  of  Education 

Federal  Office  Building— 19tli  and  Stout 

Street 
Denver,  Colorado  80294 
Region  IX 

U.S.  Department  of  Education 

50  United  Nations  Plaza,  Room  205 

San  Francisco,  WA  96121 

Region  X 

U.S.  Department  of  Education 
Third  and  Broad  Building 
2901  3rd  Avenue,  Room  106 
Seattle,  WA  98121 

(FR  Doc  SS-2g0ZS  FIM  S-O-SS:  S:4S  aa| 


DEPARTMENT  OF  ENERGY 

Office  of  tfM  Secretary 

National  Petrotoum  Coundi,  Coets  and 
Economica  Teak  Group  of  ttie 
Committee  on  Enhenced  OU  Recovery; 


Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  October  1963.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
,be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

The  Costs  and  Economics  Task  Group 
will  hold  its  tenth  meeting  on  Monday, 
October  3. 1983,  starting  at  9:00  a.m.,  in 
the  Board  Room,  Hyatt  R^ency,  Five 
Embarcadero  Center,  San  Francisco, 
CaUfomia. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.J.  Parker, 
Office  of  Oil,  Gas,  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  between  the 
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hours  of  8:00  a.m.  and  4.-00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  a  I  .kashington.  D.C.  on  September 
14. 19B3. 
Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

(FR  Doc  aS-ZSMZ  Filed  9-22-83:  S:4S  ami 
BtLUNQ  CODE  MSO-OI-M 


Nationai  Petroleum  CouncH,  Chemica! 
Taaic  Group  of  ttte  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
October  1983.  The  National  Petroleum 
Coimcil  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  pebxileum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  thirteenth  meeting  on  Thursday  and 
Friday,  October  13  and  14, 1983  starting 
at  8:30  a.m.  each  day,  in  Room  112, 


Phillips  PetroleujTi  Compa^iy,  Research 
Forum,  Bartlesville,  Oldahoma. 

The  tentative    genda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarlcs  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
vnsh  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  of  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 


Issued  at  Washington,  D.C.  on  September 
14. 1083. 
DoaaUUBmar. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

(FK  Doc  a3-2SM3  Filed  ^Zlr4ac  *Ai  aa) 
I  COOE  SOO  Ot-M 


Economte  Regulatofy  Admlnleti'atlon 

[ERA  Docket  No.  8»-CEfrr-300] 

Lflimnivr  iiswopsinic  nospna^ 
Certification  of  ElgMe  Use  of  Natural 
Gaa  To  Diaplace  Fuel  CM 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  Notice  of  this 
application,  along  with  pertinent 
information  contained  in  the 
application,  was  published  in  the 
Federal  Re^ster  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington  D.C.  20585.  from  6XO 
ajn.  to  4:30  p.m.,  Monday  throu^ 
Friday,  except  Federal  holidays. 


AppficsnC  snd  tacflily  tocstion 

DatvRed 

DodutNo. 

r^otni  Re^BtBf  nrttos  of  appSciBOfi 

Aug.  12.  1983 _ —    

<Kf-CF<?T-^100 

48  Fn  398B1,  Sipl  1, 1983. 

The  ERA  has  carefully  reviewed  the  above  application  for  certification  in  accordance  with  10  CFR  Part  585  and  the  policy 
considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Natural  Gas  to 
Displace  Fuel  Oil  (44  FR  47920,  August  16,  1979).  The  ERA  has  determined  that  the  appUcation  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595  and,  therefore,  has  granted  the  certification  and  transmitted  this  certification  to  the  Federal 
Energy  Regulatory  Commission. 

Issued  in  Washington,  D.C,  on  September  16,  "983. 
James  W.  Workman, 
Director,  Office  of  Fuels  Programs,  Economic  Regulatory  Administration. 

(FR  Doc  83-25935  Filed  9-22-83'.  8:45  amj 
BILUNQ  CODE  64S0-01-M 


The  Parade  Co.;  Notice  of  Propoaed 
Consent  Order 

AQENCY:  Economic  Regulatory 
Administration,  IX)E. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  conunent. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  atmounces  a  proposed 
Consent  Order  with  The  Parade 


Company  (Parade)  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by:  October  24. 1983 

ADDRESS:  Send  conunents  to:  David  H. 
Jackson,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration, 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106- 
2466. 


FOR  RMTHER  INTORMATION  CONTACT: 

David  H.  Jackson,  Director,  Kansas  City 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy. 
324  East  11th  Street  Kansas  City, 
Missouri  64106-2466:  telephone  number 
(816)  374-2092.  Copies  of  the  Consent 
Order  may  be  obtained  bee  of  charge  by 
writing  or  calling  this  office. 

SUPPtBIKNTARY  INFOWMATKWC  On 

August  18, 1983,  the  ERA  executed  a 
proposed  Consent  Order  with  The 
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Parade  Coini>any  of  Shreveport, 
Louisiana.  Under  10  CFR  205.igg](b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Fadanl 
Registar  requesting  conmients 
concerning  the  proposed  Consent  Order. 
Although  the  DOE  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  DOE  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order,  or 
issue  the  Consent  Order  as  signed. 

L  The  Consant  (Mar 

The  Parade  Company  owns  and 
operates  the  Giles  Gas  Plant,  located  in 
Rusk  County,  Texas.  During  the  period 
covered  by  the  Consent  Order.  February 
1975  through  January  1981,  the  gas  plant 
extracted  natural  gas  liquids  (NGL)  from 
natural  gas.  Parade  then  sold  propane 
and  depropanized  NGL  These  activities 
were  subject  to  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  at  10  CFR  Parts  210,  211, 
and  212  during  the  period  covered  by  the 
Consent  Order.  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations,  10  CFR  Parts  205,  210,  211, 
and  212,  in  connection  with  Parade's 
sales  of  propane  and  depropanized  NGL 
during  the  period  February  1, 1975 
through  January  27, 1981,  the  DOE  and 
Parade  enter  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  The  Consent  Order  encompasses 
all  matters  relating  to  Parade's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations 
administered  by  DOE  and  its 
predecessor  agencies  as  applied  to 
Parades's  sdles  of  propane  and 
depropanized  NGL  during  the  period 
February  1, 1975  through  January  28. 
1961. 

B.  As  a  result  of  its  audit.  ERA  raised 
certain  issues  with  respect  to  Parade's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations.  Parade 
disputes  ERA'S  allegations  and 
maintains  that  it  has  correctly 
construed,  and  operated  in  accordance 
with,  the  regulations. 

C.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Parade  nor  a  finding  by  DOE  of  any 
violations  by  Parade  of  any  statute  or 
regulation. 


n.  Refunds 

To  resolve  the  issues  raised  by  ERA's 
audi*  o'  "ariide  and  to  remedy  any 
violations  that  may  have  occurred 
during  the  audit  period.  Parade  has 
agreed  to  pay  $1,000,000.00  within 
twenty  (20)  days  of  the  effective  date  of 
the  Consent  Order.  The  funds  will  be 
paid  to  the  Department  of  Energy  and 
the  DOE  will  determine  appropriate 
distribution  of  the  funds 

m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted,  with  the 
designation  "Comment  on  The  Parade 
Company  Consent  Order."  The  DOE  will 
consider  all  comments  it  receives  by 
4:30  p.m.,  local  time,  on  (October  24, 
1983).  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procedure  in  10 
CFR  205.9(f). 

Issued  in  Kansas  City  on  the  29th  day  of 
August  1S83. 
David  H.  lacluon. 

Director,  Kansas  City  Office,  Economic 
Regulatory  Administration. 

[FK  Doc  83-2S838  Filed  9-22-83:  fcIS  usj 
MLUNQ  CODE  MSO-OI-M 


Andrus  InterMts,  Inc.  and  Affiliates; 
Action  Taken  on  Consent  Order 

AQENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Andrus 
Interests,  Inc.  and  Affiliates  as  a  final 
order  of  the  Department. 
EFFlcnvi  DATl:  August  30, 1983. 
TOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Webb.  Director,  Houston 
Office,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  One  Allen  Center,  Suite  610,  500 
Dallas  Street,  Houstoa  Texas  77002, 
phone  (713)  229-3715. 

SURPUMCNTARY  INFORMATION:  On  July 
27. 1983  ERA  published  a  notice  in  the 
Federal  Register  that  it  had  executed  a 
proposed  Consent  Order  with  Andrus 
Interests,  Inc.  and  Affiliates  which 
would  not  become  effective  sooner  than 
30  days  after  publication  of  that  notice. 
48  FR  34898.  Pursuant  to  10  CFR 


205.199J(c).  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

The  Consent  Order  resolves  Andrus 
Interests,  Inc.  and  Affiliates'  potential 
civil  liability  {uising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations,  10  CFR  Parts  205,  210 
211  and  212,  in  connection  with  the 
firm's  transactions  involving  resales  of 
crude  oil  during  the  period  August  14, 
1979  through  January  27, 1981.  The 
Consent  Order  requires  Andrus 
Interests.  Inc.  and  Affiliates  to  remit  $5.3 
million  to  DOE  in  ten  equal  annual 
installments,  the  first  payment  to  be 
made  within  120  days  of  the  effective 
date  of  the  Consent  Order  and  specifies 
that  DOE  will  determine  the  ultimate 
disposition  of  the  funds. 

Comments  from  14  states  were 
received.  The  comments  did  not  contest 
the  validity  of  the  proposed  Consent 
Order,  but  addressed  the  question  of  the 
ultimate  disposition  of  the  funds  to  be 
paid.  The  commenters  proposed  that  the 
funds  be  distributed  to  the  states  for 
energy  conservation  or  other  energy- 
related  projects. 

Because  the  comments  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
decided  to  make  the  proposed  Consent 
Order  final  without  modification.  The 
ultimate  disposition  of  the  funds  will 
depend  on  several  factors,  such  as  the 
type  of  alleged  violations  underlying  the 
Consent  Order  and  the  ability  of  DOE  to 
identify  the  persons  who  ultimately  bore 
the  burden  of  the  alleged  violations.  The 
commenters'  suggestions  regarding  the 
distribution  of  the  funds  will  be 
considered  in  determining  the 
appropriate  ultimate  disposition.  The 
proposed  Consent  Order,  therefore,  was 
made  final  and  effective  on  August  30, 
1983. 

Issued  in  Houston,  Texas  on  the  3l8t  day  of 
August  1983. 
Sandra  K.  Webb, 

Director,  Houston  Office,  Economic 
Regulatory  Administration. 

[FR  Doc  83-25839  FU«1 9.^22-83:  8:45  am| 
mjjNQ  COOC  •4S0-0t-M 


Pester  Corp.;  Propoeed  Remedial 
Order 

Pursuant  to  10  CFR  205.192{c},  the 
Economic  Regulatory  Administration  of 
the  Department  of  &iergy  hereby  gives 
notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Pester  Corporation 
of  Des  Moines,  Iowa, 

The  Proposed  Remedial  Order  alleges 
the  company  charged  prices  in  excess  of 
the  maximum  lawful  selling  price,  which 
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resulted  in  overchaises  to  customers  in 
the  amount  of  $1,483,074.  plus  accrued 
interest,  in  sales  of  gasoline  duxiiu  tHe 
period  of  January  1, 1977  through 
January  31, 1960. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration, 
324  East  11th  Street  Kansas  City, 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals,  12th  &  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri  on  the  30tli 
day  of  August  1963. 
David  H.  lackaon. 

Director.  Kansas  City  Office,  Economic 
Regulatory  Administration. 

(FR  Doc.  83-2SBM  Filed  S-ZZ-SS:  8:45  ami 


Southwwtem  QuN  Petroleum  C0.4 
Proposed  Remedial  Order 

aoency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  proposed  remedial 

order  to  Southwestern  Gulf  Petroleum 

Company. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DQE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Southwestern  Gulf  Petroleum 
Company,  13101  Northwest  Freeway, 
Suite  320,  Houston,  Texas  77040.  This 
Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.183,  212.186,  210.62  and 
205.202.  The  principal  amount  of  the 
alleged  violation  of  10  CFR  212.186, 
210.62  and  205.202  for  the  period  April 
through  December  1980  is  $10,867,090.15. 
Additionally,  this  Proposed  Remedial 
Order  alleges  violations  of  10  CFR 
210.183  in  the  pricing  of  crude  oil  for  the 
same  period  in  the  principal  amount  of 
$1,811,028.61. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration,  attn:  Sandra 
K.  Webb,  Director,  One  Allen  Center, 
Suite  610,  500  Dallas  Street  Houston, 
Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  wiOi  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304, 


Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Texas  on  the  1st  day  of 
September.  1963. 

SawoTi  K.  Wsoo, 

Director,  Houston  Offlce,  Economic 

Regulatory  Administration. 

(PR  Doc  83-2aa37  nud  B-22-tt  MS  ^ 


Texas  PacHIc  01  Co^  hw^  Action 
Taken  on  Consent  Order 


;  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  action  taken  on 
Consent  Order. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Texas 
Pacific  Oil  Company,  Inc.  (Texas 
Pacific)  as  a  final  order  of  the 
Department 

EFFECTIVE  DATE  September  23, 1963. 
FOR  FURTHER  INFORMATION  CONTACT 

Ben  L.  Lemos,  Director,  Dallas  Office, 
Economic  Regulatory  Administration, 
Department  of  Energy,  1341  W. 
Mockingbird  Lane,  Room  2O0E,  Dallas, 
Texas  75247,  214/767-7401. 
SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983,  48  FR  9339,  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Texas  Pacific  on 
February  15, 1983,  which  would  not 
become  effective  sooner  than  30  days 
after  publication  of  that  notice.  Pursuant 
to  10  CFR  205.199J(c),  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

Comments  were  received  from  twelve 
entities.  All  of  the  comments  focused  on 
the  proposed  distribution  of  funds  to  the 
U.S.  Treasury.  Eleven  comments 
advocated  that  the  Consent  Order 
proceeds,  after  payment  to  identifiable 
injured  customers,  should  be  distributed 
on  a  pro  rata  basis  to  the  various  states 
to  finance  energy-related  projects.  Two 
of  the  eleven  comments  further 
suggested  specific  guidelines  for 
restricting  the  use  of  such  funds 
received  by  each  state. 

One  commentor  asserted  that 
distribution  of  funds  be  made  directly  to 
the  states,  without  attempting  to  identify 
injured  customers. 

The  proposed  Consent  Order  in  this 
case  stated  that  the  sum  of  $500,000.00 
was  to  be  deposited  into  the  U.S. 
Treasury  as  miscellaneous  receipts. 
Upon  reconsideration  of  this  matter. 


DOE  has  determined  that  tlte  Consent 
Order  should  be  modified  to  state  that 
the  $SfX)jOOOX»  r^und  be  made  payable 
to  DOE  for  deposit  into  a  DOE  escrow 
account  for  later  disposition  by  DC%  in 
accordance  witti  applicable  statutes  and 
regulations.  Thus,  the  ultimate 
distribution  of  these  funds  %vill  depend 
upon  several  factors,  including  the  type 
of  alleged  violations  underlyiiig  the 
Consent  Order  and  the  ability  of  die 
DOE  to  identify  persons  ultimately 
harmed  by  the  alleged  violations.  The 
commentora'  suggestions  will  be 
considered  in  determining  the 
appropriate  disposition  of  funds. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Texas 
Padfic  shoidd  be  made  final  widi  the 
modification  set  forth  above. 

Issued  in  Dallas,  Texas  on  die  12th  day  of 
September,  1983. 

B«nL.L«nios, 

Director,  Dallas  Office,  Economic  Regulatory 

Administration. 

(FR  Doc.  8»-2SBM  POmI  S-a-Sk  BM  am] 


redsfil  Energy  Reoulatory 


[i>ocket  Na  ERt3-733-000] 
uonnecDcui  uyiii  ana  fower  MOi  reaig 

September  19, 1983. 

The  filing  Company  submits  die 
following: 

Take  notice  that  on  September  6. 1983, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Exchange  Agreement)  between  CL&P. 
Western  Massachusetts  Electric 
Company  (WMEC)  (the  NU  Companies), 
and  together  with  CL&P.  the  NU 
Companies  and  United  Illuminating    * 
Company  (UI).  The  Exchange 
Agreement  dated  as  of  May  27, 1963, 
provides  for  an  exchange  of  capacity 
and  associated  energy  fitim  the  NU 
Companies'  system,  (system  power)  for 
an  equal  amount  of  capacity  from 
certain  generating  units  on  UFs  system 
(the  Exchange  Units).  CL&P  states  that 
the  timing  of  the  exdianges  caimot  be 
accurately  estimated  but  that  the  NU 
Companies  and  UI  would  enter  into  an 
exchange  only  when  it  was  economical 
for  both  to  do  so. 

UI  will  pay  an  houriy  energy 
reservation  charge  to  the  NU  Companies 
for  each  hour  of  each  exchange  which  is 
an  amount  equal  to  the  exchange 
amoimt  (expressed  in  kilowatthours)  bu 
such  hour,  times  the  energy  reservation 
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cfaatge  rate  which  is  negotiated  at  the 
time  of  the  tranaaction  and  thaU  not 
exceed  SOOlGO/kWh.  UI  will  pay  an 
energy  charge  to  the  NU  Companies  for 
each  exchange  in  an  amount  equal  to 
the  kilowatthoun  provided  by  the  NU 
Companies  daring  such  exchange,  times 
die  energy  charge  rate.  The  energy 
charge  rate  is  based  on  the  heat  rate  and 
the  New  England  Power  Exchange's 
replacement  fuel  price  of  the  generating 
unit(8]  which  the  UN  Companies 
determine  to  be  available  to  provide 
such  energy  at  the  time  of  an  exchange. 

The  NU  Companies  will  pay  UI  an 
energy  charge  for  each  exchange  in  an 
amount  equal  to  the  kilowatthours 
provided  by  UI  during  such  exchange, 
times  and  energy  charge  rate.  The 
energy  charge  rate  is  associated  with 
UI's  generating  units  and  is  based  on  the 
heat  rate  and  the  New  England  Power 
Pool  Exchange's  replacement  fuel  price 
for  each  such  unit 

CL&P  requests  an  effective  date  of 
June  22. 1083.  and  therefore  requests 
waiver  of  the  Conunission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceecBng.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kamedi  F.  numb. 
Secretary. 

fFK  Doc  s3-2sgaa  FU«i  •-za-o:  arts  ud] 
E  srir-oi-M 


[Oocfcal  Noe.  Em2-751-000.  Emi-«04-000, 
Emo-363-000,  and  Efl7*-414-«00] 

IMnMrva  Poww  ft  Light  Co.;  FWng 

September  19, 1963. 

Take  notice  that  Dehnarva  Power  & 
Light  Company  (Delmarva)  on  July  20, 
1983,  tendered  for  filing  interim  rates 
applicable  in  Docket  Nos.  ER78-414  and 
ERao-363  to  the  Cities  of  Newark,  New 
Castle,  and  Smyrna,  Delaware.  These 
interim  rates  are  submitted  as  part  of  a 
stipulation  and  agreement  executed  by 
Dehnarva  and  the  affected  customers 
pursuant  to  Paragraph  45  of  die  Offer  of 


Setdement  approved  by  the  Commission 
on  May  31. 1983  (as  clarified  by  letter 
order  dated  June  30, 1983)  in  Delmarva 
Power  alight  Co^  Docket  Nos.  ER82- 
751-003,  et  al.  In  accordance  with  the 
Offer  of  Settlement,  the  interim  rates  for 
Docket  No.  ER78-414  would  become 
effective  December  1, 1978,  and  the  rates 
for  Docket  No.  ER8Q-363  would  become 
effective  December  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  portest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  8, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Phimb, 
Secretary. 

|FK  Doc  83-25070  FUed  B-ZX-tt  ft4S  ub| 
■ajJNQ  CODE  (717-01-M 


[Docket  No.  ER83-743-000] 
Idafw  Poww-  Co^  FHhtg 

September  19, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  12, 
1983,  Idaho  Power  Company  (Idaho) 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  of  October  7, 1978, 
a  summary  of  sales  made  under  the 
Company's  1st  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during  July,  1983. 
along  with  cost  justification  for  the  rate 
charged.  This  fiUng  includes  the 
following  supplements: 

U»  Pow«  «  UgM  CemiMny Smptwanl  21. 

MorlMn  Poinr  Company 8i«pl«nant  ig 

Smn  PmMc  PoiMr  Conipwiy SupplMMnl  19. 

Por*nd  Ommti  BmMc  Convrnif SupptanMni  u. 

ftc»c  POMT  a  UgN  Coinpwiy SupplMiwnl  9. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  October  5, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoatli  F.  Plmiib. 
Secretary. 

int  Doc  «S-ZS872  nUd  9-S-O:  S:45  am) 
I  COOK  (Tir-SI-ll 


[Docket  No.  ER83-742-O00] 

Iowa  PubHc  Sarvica  Co^  FMng 

September  19, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  9, 1983, 
Iowa  Public  Service  Company  (Iowa) 
tendered  for  filing  a  Transmission 
Service  Contract  dated  February  4, 1983 
with  the  Western  Area  Power 
Administration,  United  States 
Department  of  Energy. 

Iowa  states  that  the  purpose  of  the 
Transmission  Service  Contract  is  to 
provide  transmission  service  to  three 
Western  customers  in  Iowa.  The 
Contract  specifies  that  Western  is  to 
compensate  Iowa  for  transmission 
losses  and  transmission  service. 

Iowa  requests  an  effective  date  of 
February  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kannotfa  F.  Plumb, 
Secretary. 

(FR  Doc.  83-23073  FUed  9-22-83;  »«  ■m) 
MLLMQ  COM  fTir-OI-M 
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[DodMt  Na  ERS»-745-000] 
Iowa  PubNc  Servtoe  Co^  FHng 

September  19. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  13, 
1983,  Iowa  Public  Service  Company 
(Iowa)  tendered  for  filing  revised 
ExhibiU  A,  B  and  C  to  the 
Interconnection  and  Operating 
Agreement  %vith  Com  Belt  Power 
Cooperative,  dated  October  28, 1976. 

Iowa  states  that  the  revised  Exhibits 
reflect  the  changes  the  parties  have 
made  in  the  points  of  interconnection 
and  the  interconnection  facilities 
between  the  two  systems.  The  Exhibits 
also  show  the  retirement  and  addition  of 
electric  generating  facilities  since  the 
date  of  the  Interconnection  and 
Operating  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  5, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc  83-25074  Filed  S-ZZ-SS;  8:45  am] 
BHJJNO  CODE  SriT-OI-M 


[Docket  No.  ER83-744-000] 

Iowa  Public  Service  Co.;  HIing 

September  19, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  12, 
1983,  Iowa  PubUc  Service  Company 
(Iowa)  tendered  for  filing  an  Interchange 
and  Operating  Agreement  dated  January 
1, 1983  with  the  Board  of  Trustees  of 
Municipal  Electric  UtiUty  of  Cedar  Falls, 
Iowa. 

Iowa  states  that  the  Interchange  and 
Operating  Agreement  supersedes  an 
existing  Electric  Interchange  Agreement 
and  provides  for  the  economic  dispatch 
of  power  on  a  combined  system  basis  to 
meet  the  parties'  loads.  In  addition,  the 
Agreement  provides  for  the  interchange 
of  power  in  accordance  with  the  Mid- 


Continent  Area  Power  Pool  service 
schedule  on  file  with  the  Commission. 

Iowa  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washingtoa 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
395.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  c5ctober  5, 
1983.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenDBlh  F.  Plumb, 
Secretary. 

[PR  Doc.  83-Z5075  Filed  9-22-83: 8;«5  am) 

■UJNO  cooE  nn-ot-m 


[Dociiet  Na  ID-2071-000] 
Edwin  B.  Johneon;  Application 

September  19, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  September  9, 1983, 
Edwin  B.  Johnson  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 


VicaPrMidanl 
■ndOiractor. 
DhvctoT— — « 

'  Dfc^clui   ill.— 


CMh  Eladric  Sanio*  Company. 

Uppar  Paninairia  Ganaialing  Company. 
Socialy  Coipacalion  and  SociBty  Nation- 
ill  Bank 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  11, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 
ICemMtii  F.  "'""**! 

Secretary. 

|FR  Doc  n-3Sam  Filed  a-ZZ-Sl:  MS  aa| 

I  oooc  snr-si^ 


[Ooetwt  No.  ERt3-74(MN»] 

Kanaaa  Qaa  and  Elactrtc  Co^  FMng 

September  19. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  8, 1963, 
Kansas  Gas  and  Qectric  Company 
(KGftE)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  145. 

KG&E  states  that  the  filing  is  Partial 
Requirements  Service  which  provides 
electric  power  and  accompanying 
enei^gy  to  be  supplied  to  the  City  of 
Wellington,  Kansas  in  the  form  of  firm, 
emergency,  supplemental,  transmission 
and  reserve  capacity  service. 

KG&E  further  states  that  this  filing  is 
necessary  because  the  City  desires  to 
purchase  preference  power  fitim  outside 
sources  and  increase  its  accessibility  to 
sources  of  firm  power. 

Copies  of  this  filing  were  served  upon 
the  City  of  Wellington,  Kansas  and  tfie 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tcJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

[FR  Doc  n-2SB7e  FOed  9-22-83: 8:45  ■■] 
MLUNG  COOE  CTir-OI-M 


[Oocicet  No.  ER83-73S-000] 
MInneeota  Power  4  Light  Co.;  FMng 

September  19. 1983. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  September  6, 1883. 
Xfinnesota  Power  ft  Light  Company 
(MP&L)  tendered  for  filing  executed 
letter  amendments  to  its  Electric  Service 
filing  Agreements  with  the  Cities  of 
Randall  and  Pierz,  Minnesota  and  with 
the  Stuntz  Cooperative  Light  and  Power 
Association. 

MP&L  states  that  the  executed  letter 
agreements  provide  an  administrative 
clarification  as  to  expiration  and 
cancellation  of  the  above  electric 
service  agreements. 

MPftL  requests  an  effective  date  as 
specified  in  each  executed  letter 
agreement,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  above  customers,  and  the  Minnesota 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  Ivith  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street.  ti£.,  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Konnatfa  F.  Phunb,  * 

Secretary. 

[PR  Doc  n-ZMTr  niKi  9-2a-8S:  MS  ami 
I  COOK  triT-OI-ll 


(Docfcct  Na  Ef»3-741-000] 
MlwlMlppi  Pow«r  «  Ught  Co^  FMng 

September  19, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  9, 1983, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an 
Interchange  Agreement,  Service 
Schedules  A  and  B  to  the  Interchange 
Agreement  and  Letter  Agreements 
dated  May  17, 1983,  and  July  25. 1983. 
between  MP&L  and  Big  Rivers  Electric 
Corporation  (Big  Rivers).  The 
Agreements  and  Service  Sdiedules 
provide  for  the  rendering  of 
transmission  services  and  for  the  sale  of 
electric  energy  between  the  parties. 
Service  Schedule  A  and  the  Letter 
Agreements  provide  for  the  sale  of 
electric  energy  by  Big  Rivers  to  MP&L 


bom  April  25. 1983.  through  December 
31.1983. 

To  the  extent  necessary.  MP&L 
requests  waiver  of  the  Commission's 
notice  requirements  to  permit  the 
Agreements  and  Service  Schedules 
between  MP&L  and  Big  Rivers  to 
become  effective  as  of  April  25. 1983. 
May  17, 1983  and  July  25, 1963.  die  dates 
of  execution  of  the  respective  schedules 
and  agreement 

A  copy  of  this  filing  has  been  mailed 
to  Big  Rivers  and  to  the  Mississippi 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  3, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kamieth  F.  Ptumb. 
Secretary. 

(FR  Doc  a»-2S07S  Plied  S-Z^-BJ;  MS  amj 
BHiJNa  COOC  •717-S1-M 


[Docket  Na  ER83-746-000] 


system.  The  proposed  changes  do  not 
affect  the  present  level  of  billings  on 
service  rendered  by  MPlkL  to  SMEPA 
imder  the  service  schedules  of  the 
MP&L-SMEPA  Interconnection 
Agreement 

MP&L  requests  an  effective  date  of 
May  27. 1963,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  mailed 
to  SMEPA  and  to  the  Mississippi  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
shotild  be  filed  on  or  before  October  5, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeoDeiD  F.  FniiBD. 
Secretary. 

(FR  Doc  a-xatrt  FIM  9-Xt-n:  8:45  un] 
MUMQ  COK  Sm-AVM 


[Docket  Na  Em»-729-000] 


Mis«te«ipp<Poww-&UgMCo^F1llng  Mww  Engtand  Poww  Co^  FMng 


September  19. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  13. 
1983.  Mississippi  Power  &  Light 
Company  (MP&L)  tendered  for  filing  two 
fully  executed  Agreements  for 
Establishment  of  Additional  SMEPA 
Off-System  Delivery  Points  dated  May 
27, 1983,  between  MP&L  and  South 
Mississippi  Electric  Power  Association 
(SMEPA).  These  two  AgreemenU 
supplement  the  Interchange  Agreement 
entered  into  between  MP&L  and  SMEPA 
July  18. 1979.  and  filed  with  the 
Commission  in  FERC  Docket  No.  ER79- 
529.  Under  that  Interconnection 
Agreement  MP&L  agreed  among  other 
things  to  transmit  capacity  and  energy 
over  MP&L's  transmission  system  from 
SMEPA  facilities  to  SMEPA  Off-System 
Delivery  Points.  The  two  May  27, 1983, 
Agreements  establish  two  additional 
OfiF-System  Delivery  Points  to  vMdi 
SMEPA  capacity  and  energy  is  to  be 
transmitted  over  MP&L's  transmission 


September  19, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  1, 1983, 
New  England  Power  Company  (NEP) 
filed  amendments  to  the  fiiH  cost  of 
service  rates  for  purchases  by  the  Public 
Service  Company  of  New  Hampshire 
(PSNH)  of  capacity  and  related  energy 
fix)m  NEFs  Brayton  Point  #4  Unit  and 
NEPs  entidement  in  Wyman  #4  Unit 
Under  a  contract  dated  as  of  November 
1, 1979,  PSNH  agreed,  beginning 
November  1. 1981  as  to  Wyman  #4  tmd 
November  1, 1982  as  to  Brayton  Point 
#4.  to  pay  NEPs  full  cost  of  service  for 
capacity  pim:hased  fix)m  these  units. 
foUowing  period  of  discounted  capacity 
charges. 

NEP  states  that  the  combined  effect  of 
the  amendments  wlU  be  to  decrease  the 
fixed  capacity  charges  by  $320,920  for 
the  twelve  months  ending  October  31. 
1964. 

NEP  requests  that  the  Commission 
allow  the  amendments  to  the  full  cost  of 
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aervice  rates  into  effect  on  November  1, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witfi  the  Federal 
Energy  Regulatcwy  Commission.  825 
North  Capitol  Street  NE..  Washington.  ' 
D.C  2042B,  in  accordance  with  RiHes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38&211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  sieptember 
30. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaanelfa  F.  numb. 
Secretary. 

(FR  Oac.«I-lsaao  FIM  •-a-aS:  SsIS  ami 
I  COOe  fl717-«t-ll 


[Docket  No.  ERS3-567-000.  el  sL] 

Northern  States  Power  Co^  et  aL; 
Order  Accepting  Ratee  for  FMng, 
•teMng  Summary  Oiapoeition.  Noting 
Interventions,  Denying  Requests  for 
Suspeneion  and  Hearing,  Granting 
Requeet  for  Refunds,  Waiving  Notice 
and  FHIng  Requirements,  and 
Terminating  Dodcets 

September  16. 1983. 

In  the  matter  of  Northern  States 
Power  Company  (Kfinnesota),  Docket 
No.  ER83-557-000;  Northern  States 
Power  Company  (Wisconsin),  Docdcet 
No.  ER83-555-000;  Lake  Superior 
District  Power  Company.  Docket  No. 
ER83-556-000;  Northern  States  Power 
Company  (Minnesota),  Northern  States 
Power  Company  (Wisconsin),  and  Lake 
Superior  District  Power  Company 
(Minnesota),  Docket  No.  ER83-571-000. 

On  June  7, 1983,  Northern  States 
Power  Company  (Minnesota)  (NSP-M) 
tendered  for  filing  in  Docket  No.  ER83- 
557-000  an  application  for  a  change  in 
the  method  used  to  accoimt  for  costs 
associated  with  permanent  disposal  of 
spent  nuclear  fuel.  N^^-M  currently 
recovers  permanent  disposal  costs,  plus 
interim,  away  from  reactor  (APR) 
storage  costs  through  an  internal  sinking 
method.  The  current  rate  is  equivalent  to 
1.88  mills/kWh  based  on  projected  sales 
from  the  twelve  months  beginning  April 
7. 1983.  Of  this  total  rate.  1.75  mills/kWb 
represents  permanent  disposal  costs  and 
0.13  mills/kWh  reflects  interim  AFR 
stroage  costs.  These  chcu^es  are  accrued 
in  Account  No.  518  and  collected 
through  NSP-^s  fuel  adjustment  clause. 


N8P-M  proposes  that  the  1.75  ndUs/ 
kWh  rate  for  permanent  disposal  be 
reduced  to  IX)  mill/kWh  in  accordance 
widi  the  Nuclear  Waste  Policy  Act  of 
1982  (NWPA),  Pub.  L  97-425, 98  Stat 
2201  (1983).  The  proposed  change  would 
result  in  an  annnnl  reduction  in  charges 
for  permanent  storage  costs  to  HSP-W* 
wholesale  customers  *  of  approximately 
8245.000. 

NSP-M  also  requests  waiver  of  the 
filing  requirements  fo  sections  35.13  and 
35.14  of  the  regulations,  on  the  ground 
that  it  does  not  propose  to  change  rate 
schedules,  base  rates,  or  the  baM  cost  of 
fuel  in  the  fuel  clause.  I'inally,  NSM4 
requests  waiver  of  the  notice 
requirements  so  that  the  proposed  rates 
may  take  effect  on  ^ril  7, 1983, 
coincident  with  the  date  specified  for 
the  li)  mill/kWh  charge  for  permanent 
storage  costs  under  the  NWPA. 

Also  on  June  7, 1983,  NSP-M's 
subsidiaries.  Lake  Superior  District 
Power  Company  (LSDP)  and  Nordiern 
States  Power  Company  (Wisconsin) 
(NSP-W),*  tendered  for  filing 
applications  for  concurrent  approval  of 
reductions  in  their  currently  effective 
fuel  adjustment  clause  factors  to  reflect 
the  same  circumstances  discussed 
above.  NSP-M  is  the  only  one  of  the 
NSP  Companies  which  has  nuclear 
generation.  However,  all  three 
companies  pool  their  fuel  costa  on  the 
integrated  system  to  determine  monthly 
adjustments  in  their  fuel  clause  factors. 
Thus.  LSDP  and  NSP-W  have  proposed 
to  reduce  aimual  fuel  clause  charges  to 
their  wholesale  customers  by 
.  approximately  $25,000  and  $128,000, 
respectively.  LSDP  and  NSP-W  also 
request  an  effective  date  of  April  7, 1983. 

On  June  15, 1983.  in  Docket  No.  ER83- 
571-000,  tfie  NSP  Companies  also 
tendered  for  filing  an  application  for 
approval  of  a  change  in  the 
intercompany  billings  for  nuclear  fuel 
disposal  costs  under  their  coordinating 
Agreement  dated  april  23, 1982.  to 
reflect  the  proposed  change  in  die 
method  of  accounting  for  nuclear  fuel 
disposal  costs.  The  companies  estimated 
that  the  NSP-M  billings  to  LSDP  and 
NSP-W  for  permanent  disposal  costs 
would  be  reduced  by  approximately 
$234,000  and  $1,107,000,  respectively,  for 
the  year  beginning  April  7, 1983. 

In  ite  filing  of  June  7, 1983,  NSP-44 
stated  that  as  of  April  7, 1983,  the 
sinking  fund  had  accrued  $94.12  million 
to  cover  costs  of  both  interim  and 
permanent  storage.  At  that  time.  NSP-M 
estimated  its  one-time  payment 


obligation  to  die  United  States 
Department  of  Energy  (DOE)  nnder  die 
NWPA  for  permanent  diqxMal  of  fori 
burned  i»ior  to  April  7, 1983,  to  be  893.4 
million.  On  July  18. 1983.  H8P-U 
submitted  an  amendment  to  tlie 
applications  in  Docket  Not.  ER88-665- 
000,  ER83-5S6-00a  and  ER8S-«7-00a 
stating  that  mote  recent  information  has 
caused  the  company  to  cliange  its 
estimate  of  die  ane-time  payment 
obligation  to  D(%  to  89457  million,  or 
about  $4504)00  more  tlian  tiie  amount 
accrued  dirough  April  7, 1983.  NSP-M 
proposes  that  the  estimated  deficiency 
be  recorded  in  Account  120.5  and 
recovered  by  an  increase  in  tlie  cotient 
accrual  rate  fpr  interim  storage  from  0.13 
mills/kWh  to  0.136  mills/kWh.  The 
increase  in  interim  storage  costs  would 
not  affect  the  proposed  reduction  in 
permanent  disposal  costs. 

Fmally,  on  August  4, 1983,  die  NSP 
Companies  also  amended  tiieir 
application  in  Dodcet  No.  ERB3-671-000 
as  a  result  of  die  pnqiosed  increase  in 
interim  storage  costa.  Hie  effect  was  to 
decrease  the  total  cost  reduction  for 
\SDV  and  N^-W  to  approximately 
$232,000  and  $1.100,00a  respectively. 

Notices  regarding  each  of  diese 
submittals  were  published  in  the  Federal 
Register  widi  interested  parties  invited 
to  comment  or  intervene.  Timely 
motions  to  intervene  were  filed  in 
Docket  Nos.  ER83-555-000  and  ER83- 
571-000  by  several  Cities  and  Villages  in 
Wisconsin.*  together  widi  the 
Wisconsin  Public  Power  Incorporated 
SYSTEM  (die  Intervenors).  The 
Interveners  do  not  object  to  the 
proposed  change  in  permanent  disposal 
costa.  They  do,  however,  question 
whether  past  collections  by  the  H'SP 
Companies  under  the  internal  sinking 
fund  method  prior  to  April  7. 1983,  were 
correct  v^ether  the  NSP  Companies 
have  properiy  derived  the  DOE  one-time 
payment  obligation  figure,  and  whether 
the  current  interim  storage  rate  of  0.13 
mills/kWh  is  reasonable.*  As  a  result  of 
the  foregoing,  the  Intervenors  request 
that  the  Commission  suspend  the 
proposed  rates  one  day.  institute  an 
investigation,  and  order  refunds  of  any 
difference  between  the  amount  paid  by 
them  under  the  current  rate  since  April 
7, 1963,  and  the  amount  that  would  have 
been  payable  if  the  proposed  filings  had 
been  effective  since  that  date. 


'  The  affected  cu»tomet»  and  the  rate  adiedule 
designatioiu  are  lilted  on  Attadnnent  A. 

*  Hereinafter,  the  three  companiei  together  ahall 
be  called  the  NSP  Companiea. 


*  Banfor,  Bairon.  Bkraoiar.  Cadott  Cofaell.  and 
Spoofier,  Wiaconain. 

*  The  Intervenora  did  not  aaparateiy  raapond  to 
the  reviaed  filinci  propoaiat  to  iocraaae  the  taitariB 
•tonge  rate  to  aiSS  millt/kWh. 
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Uoder  Rule  Z14(cKl)  of  the 
Commission's  Roles  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely 
and  onopposed  motions  to  intervene 
serve  to  make  the  Interveners  parties  to 
this  proceeding. 

We  shall  deny  NSP-KTs  request  to 
recover  the  estimated  $45a000  deficit  in 
amounts  collected  for  nuclear  fuel 
burned  prior  to  April  7. 1983,  by 
increasing  the  current  interim  storage 
charge  by  .006  mills/kWh  to  be  collected 
through  the  fuel  clause.  Section  35.14  of 
our  regulations  requires  that  a  fuel 
clause  provide  for  adjustments  per  kWh 
equal  to  the  difference  between  the  fuel 
cost  per  kWh  of  sales  in  the  base  period 
and  in  the  current  period  and  requires 
that  the  fuel  cost  be  the  expense  of  fossil 
and  nuclear  fiiel  in  the  base  and  current 
periods.  Nuclear  fuel  cost  in  the  current 
period  does  not  include  the  disposal 
costs  of  fuel  burned  in  prior  periods. 
Therefore,  NSP-NfTs  proposal  to  recover 
disposal  costs  of  fuel  burned  in  the  past 
through  its  fuel  clause  does  not  comply 
with  S  35.14  and  will  be  summarily 
rejected.  This  is  consistent  with  prior 
Commission  precedent  See,  e.g.,  Florida 
Power  Corporation,  Docket  No.  ER80- 
206-OOa  11  FERC 1 61.083  (April  25, 
1980).  However,  our  summary 
disposition  with  respect  to  this  issue  is 
without  prejudice  to  NSP-M's  filing  a 
new  rate  proposal  to  separately 
amortize  any  deficiency  in  past  disposal 
cost  collections.  We  also  note  in  this 
connection  that  the  amendment  filed  on 
July  18, 1983,  provides  no  support  for  the 
estimated  one-time  payment  obligation 
to  DOE.  for  the  proposed  increase  in 
interim  storage  costs  of  .006  mills/kWh. 
or  for  the  proposed  amortization  period. 
Any  such  proposal  would  have  to 
include  support  for  these  items. 

With  regard  to  NSP-4^s  request  for 
waiver  of  any  outstanding  filing 
requirements  under  sections  35.13  and 
35.14  of  the  regulations,  we  note  that 
after  summary  disposition,  the 
submittals  before  us  provide  for  only  a 
reduction  fixjm  existing  rate  levels.  The 
0.13  mill/kWh  charge  for  interim 
disposal  costs  has  been  previously 
accepted  for  filing  by  the  Commission.* 
and  the  reduction  of  the  permanent 
disposal  rate  to  1.0  mill/kWh  is  based 
exclusively  on  the  promulgation  of  the 
NWPA.  Under  these  circimistances,  we 
shall  grant  the  requested  waivers 


•  The  amounts  collected  prior  to  April  7, 1983, 
were  received  through  accniaU  in  the  sinking  fund 
account  at  a  rate  approved  in  NSP-M'i  wholeMla 
rate  case  in  Docket  No.  ERSl-SSl-OOa  Northern 
Statet  Power  Company,  (MinnetotaJ,  19  FERC 
1  62.237  (April  2a.  1982). 


insofar  as  the  regulations  would 
otherwise  apply. 

The  Interveners'  requests  for 
suspension  and  an  investigation  in  these 
dockets  will  be  denied.  With  respect  to 
collections  for  permanent  and  interim 
storage  prior  to  April  7, 1983.  those 
collections  have  been  made  under  filed 
rates  accepted  by  the  CommissioiL  As 
noted,  the  Interveners  have  not  objected 
to  the  currentiy  proposed  charge  for 
permanent  disposal  although  they  do 
challenge  the  continued  collection  of  the 
filed  rate  for  interim  disposal  costs.  We 
are  not  persuaded,  however,  that  the 
Interveners  have  demonstrated  any 
basis  for  investigating  the  current  rate  or 
for  imposing  a  refund  contingency 
despite  the  fact  that  this  particular 
charge  remains  unchanged.  Neither  does 
the  Commission  independenUy  perceive 
a  basis  for  investigation  into  the  matters 
raised  by  the  Interveners.  If  the 
Intervenors  have  reason  to  believe  that 
the  current  rate  or  the  Companies' 
calculations  are  unreasonable,  those 
reasons  should  be  fully  articulated  in 
the  context  of  a  complaint  under  section 
206  of  the  Federal  Power  Act 

Our  review  of  the  NSP  Companies' 
filings  indicates  that  the  proposed  rates 
and  changes  in  intercompany  billings,  as 
modified  by  summary  disposition,  are 
not  unjust  or  unreasonable.  Accordingly, 
we  shall  accept  the  rates  for  filing,  as 
modified,  and  we  shall  terminate  these 
dockets. 

The  Commission  believes  that  good 
cause  exists  to  waive  the  notice 
requirements,  as  requested,  given  the 
fact  that  a  rate  reduction  will  result  as 
of  the  April  7. 1983  triggering  date  under 
the  NWPA.  Thus,  the  proposed  rates, 
subject  to  summary  disposition,  and  the 
corresponding  changes  in  intercompany 
billings,  will  be  made  effective  as  of 
April  7, 1983.  The  NSP  Companies  shall 
refund  any  amounts  collected  for 
nuclear  fuel  disposal  costs  after  April  6, 
1983,  in  excess  of  the  rates  approved  in 
these  dockets. 

The  Commission  orders 

(A)  The  NSP  Companies'  proposal  to 
recover  the  estimated  $450,000  deficit  in 
amounts  collected  for  nuclear  fuel 
disposal  costs  for  fuel  burned  prior  to 
April  7. 1983,  through  the  fuel 
adjustment  clause  is  hereby  denied, 
without  prejudice  to  their  right  to  file  a 
separate  proposal  to  recover  any  such 
deficit  with  appropriate  support  as 
indicated  above. 

(B)  The  NSP  Companies'  request  for 
waiver  of  the  notice  and  filing 
requirements  is  hereby  granted. 


(C)  The  Interveners'  requests  for 
suspension  and  an  investigation  are 
hereby  denied. 

(D)  The  NSP  Companies'  proposed 
change  in  rates  and  intercompany 
billings  for  nuclear  fuel  disposal 
expenses  are  hereby  accepted  for  filing, 
as  modified  by  summary  disposition,  to 
become  effective  as  of  ^ril  7, 1983, 
without  suspension  or  hearing. 

(E)  To  die  extent  that  the  NSP 
Companies  have  collected  rates  for 
nuclear  fuel  disposal  costs  after  April  6, 
1983,  in  excess  of  the  proposed  rates,  as 
modified  by  summary  disposition, 
refunds  shall  be  made  within  Uiirty  (30) 
days  of  the  date  of  this  order,  together 
with  interest  as  provided  in  section 
35.19a  of  the  Commission's  regulations. 

(F)  Docket  Nos.  ER83-655-000.  ER83- 
556-000,  E83-557-000.  and  ER83-571-000 
are  hereby  terminated. 

(G)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
KemMth  F.  Plumb. 
Secretary. 
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[Docket  No.  Em3-737-000] 
Pacific  Power  ft  Ught  Co^  HHng 

September  19, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Pacific  Power  & 
Light  company  (Pacific]  on  September  8, 
1983,  tendered  for  filing,  Pacific's 
Revised  Appendix  1  for  the  state  of 
Washington.  The  Revised  Appendix  1 
calculates  an  average  system  cost  for 
the  state  of  Washington  applicable  to 
the  exchange  of  power  between 
Bonneville  Power  Administration 
(Bonneville)  and  Pacific. 

Pacific  also  states  that  as  a  result  of 
Bonneville's  review,  its  Average  System 
Cost  was  adjusted: 


Pacific  requests  an  effective  date  of 
March  31, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
reqiurements. 

Copies  of  the  fiUng  were  supplied  to 
Bonneville,  the  Washington  Utilities  and 
Transportation  Commission  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kemistii  F.  Plumb, 
Secretary. 

(FR  Doc  83-28882  FJad  9-22-83;  ft4S  am| 
■aiMQ  CODE  t717-01-« 


[Doetet  No.  ER83-736-000] 

Pennsytvania-New  JerMy-Maryland 
Interconnection  (PJM);  FIMng 

September  19, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  8, 1983, 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM]  tendered  for  filing 
on  behalf  of  the  Public  Service  Electric 
and  Gas  Company.  Philadelphia  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Baltimore  Gas  and  Electric 
Company,  Jersey  Central  Power  ft  light 
Company,  Metropolitan  Edison 
Company.  Pennsylvania  Electric 
Company.  Potomac  Electric  Power 
Company,  Atlantic  City  Electric 
Company  and  Delmarva  Power  ft  Light 
Company  revised  schedules  to  the 
Interconnection  Agreement  dated 
September  26, 1956,  as  heretofore 
amended  and  supplemented. 

PJM  states  that  the  revised  schedides 
introduce  provisions  for  accounting 
within  PJM  for  economical  energy 
purchased  fiom  outside  systems  under 


transaction  categories  other  than 
Economy.  Also  modified  are  the 
procedures  for  allocating  with'"  "JM  the 
payments  and  receipts  for  adders  on 
non-economy  transactions  with  others, 
the  procedure  for  sharing  inadvertent 
interchange,  and  the  internal  billing 
formulae  for  pumping  energy  and  energy 
without  replacement  value.  Finally,  die 
revisions  make  other  minor  changes  to 
clarify  intent  or  improve  consistency  of 
language  or  method  among  all  of  the 
schedules. 

PJM  further  states  no  new  facilities 
will  be  installed  nor  will  existing 
facilities  be  modified  in  connection  widi 
the  schedules. 

PJM  requests  an  effective  date  of 
November  7, 1963,  and  therefore 
recjuests  waiver  of  die  Commission's 
notice  requirements. 

Any  Person  desiring  to  be  hefuti  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Fedosl 
Energy  Regulatory  Commission.  825 
North  Capitol  Sb^t  NE.,  Washington 
D.C  20428,  in  accordance  with  RiHes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1963.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoslli  F.  Fluiiib. 
Secretary. 

[PR  Doc  83-25883  Filed  9-22-8S:  ft4S  ■»] 
■UJNQ  OOOE  6717-0>-« 


[Docket  No.  Em3-734-000] 

Public  janrtca  Cmwianv  of  indan^ 
Inc^FWng 

September  19, 19B3. 

The  filing  Compcmy  submits  the 
following: 

Take  notice  that  the  Public  Service 
Company  of  Indiana,  Inc.,  (PSI)  on 
Septembier  7, 1983,  tendered  for  filing  a 
Transmission  Service  Agreement,  dated 
September  1, 1983,  between  PSI  and 
American  Municipal  Power — Ohio,  Inc. 
(AMPO). 

PSI  states  that  the  Agreement 
provides  for  transmission  service  to 
AMPO  from  PSI  over  bulk  transmission 
facilities  from  the  point(s)  of 
interconnection  of  one  utility  to  the 
point(8)  of  interconnection  of  another 
utility. 


I 
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fSi  requests  an  effective  date  of 
September  1. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  on 
AMPO,  the  Public  Utility  Commission  of 
Ohio  and  the  Pubbc  Service  Commission 
of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  (Dctober  3, 
1983.' Protests  wUl  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  a  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KmimiUi  F.  Plnmb, 
Secretary. 

[FR  Doc  as-ZSMZ  riled  S-ZZ-CS:  8:4S  am] 
■RUNQ  COK  >717-01-ll 


[Docfcat  Na  Em»-739-000] 

San  Dtago  Gas  A  Electric  Co^  Filing 

September  19. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  8, 1983, 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  as  an  initial 
rage  schedule  an  Economy  Energy 
Agreement  between  SDG&E  and  M-S-41 
PubUc  Power  Agency  (M-S-R),  dated 
August  4. 1983. 

SDG&E  requests  an  effective  date  of 
August  4, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  writh  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kannatfa  F.  Phimb, 

Secretary. 

(FR  Doc  n-2saa3  FSlwl  S-a-SS:  B:46  ami 
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[Docket  Na  Em3-635-000.  et  aL] 

Taxas  UtMtiaa  EiMtric  Co,  at  iL:  Order 
Accepting  for  FUing  and  Suapending 
Tarfffa,  Granting  Interventiona, 
Summarily  Diapoaing  of  laaua, 
ConaoHdating  Docketa,  and 
Eatablishing  Procedurea 

Issued:  September  16, 1983. 

In  the  matter  of  Texas  Utiljtie*  Electric 
Company,  Docket  No.  ER83-635-000:  Houston 
Ijghting  and  Power  Company,  Docket  No. 
ER83-657-000;  Public  Service  Company  of 
Oklahoma,  et  al.  Docket  Nos.  ER82-545-000. 
ER62-546-000,  ER83-eiO-000,  and  ER83-611- 

ooa 

On  July  20, 1983.  Texas  Utilities 
Electric  Company  (TUC)  tendered  for 
filing  a  proposed  transmission  tariff  for 
service  over  TUC's  alternating  current 
(AC)  transmission  facilities  and  over 
certain  direct  current  (DC)  transmission 
facilities  to  be  constructed.  •  Upon 
completion,  the  DC  facilities  will 
establish  interconnections  between  the 
Southwest  Power  Pool  (SWPP)  load 
control  area  and  the  Electric  Reliability 
■^Council  of  Texas  (ERCOT)  load  control 
area.  Because  there  are  no  currently 
proposed  purchases  of  transmission 
service  under  the  tariff,  and  the 
commercial  operation  of  the  DC 
transmission  intertie  is  not  expected 
before  July  1, 1984,  no  executed  service 
agreements  have  been  filed.  TUC 
requests  that  the  transmission  tariff 
become  effective  upon  initiation  of 
service.* 

On  August  1, 1983,  Houston  Lighting 
and  Power  Company  (HL&P)  also 
tendered  for  filing  a  proposed 
transmission  tariff  for  service  over  its 
own  AC  transmission  facilities  as  well 
as  the  DC  facilities  described  above.' 


'  The  rate  schedule  deeignatton  is:  Taxas  Utilitiea 
Electric  Company.  FERC  Electric  Tariff.  Origina] 
Volume  No.  1.  (Original  Sheet  Not.  1-18). 

'TUCs  affiliated  operating  companiea  are:  Dallaa 
Power  k  Light  Company.  Texai  Electric  Service 
Company,  and  Texas  Ptower  h  Light  Company. 
Theae  companies  plan  to  merge  and  become 
divisions  of  TUC  effective  January  1, 1964.  Since 
the  DC  Intertie*  are  not  expected  to  t>e  completed 
until  )uly  or  August  of  1964.  any  tranamiaslon 
service  under  the  instant  submittal  will  be  provided 
by  TUC  rather  than  by  the  individual  operating 
companies.  TUC  has  proposed  a  single  rate  for 
wheeling  over  affiliated  companies'  tranamisaion 
{adlitiea.  The  rate  has  been  developed  from  tiie 
conaoUdated  book*  and  records  of  the  three 
operating  companiea. 

*  The  rate  schedule  deaignatioa  ia:  Houaton 
Lighting  and  Power  Company,  FERC  Electric  Tariff. 
(Mginal  Vohmw  No.  1,  (Ori^nd  Shaat  Noa.  1-19). 


HL&P  requests  that  its  transmission 
tariff  become  effective  on  September  30. 
1983,  or  such  later  date  as  the 
Commission  may  determine. 

Both  of  these  filings  were  made 
pursuant  to  the  Commission's  order  in 
Central  Power  and  Light  Company,  et 
al.  Docket  Nos.  EL79-8  and  E-0558. 17 
FERC  f  61,078  (October  28, 1981).  as 
modified  on  rehearing.  18  FERC  \  61.100 
(January  29. 1982).  In  that  earlier 
proceeding  the  Commission,  among 
other  things,  accepted  a  settlement 
agreement  and  ordered  the  construction 
of  two  intercomiections  between 
ERCOT  and  ^WPP.  The  Commission 
also  incorporated  by  reference  the  terms 
of  the  parties'  *  setdement  agreements, 
including  a  proposed  order  which 
provided  for  the  parties  to  the 
interconnection  settlement  to  file 
transmission  tariffs  such  as  the  ones  at 
issue  in  the  instant  dockets.  The 
Commission's  orders  in  Docket  Nos. 
EL79-8.'e/  al..  required  that  such  rates 
be  filed  at  least  one  year  before  the  DC 
facilities  are  in  operation.*  TUC  and 
HL&P  note  that  they  submitted  the 
proposed  transmission  rates  following 
notice  by  the  CSW  Companies  that  part 
of  the  DC  interconnections  will  be 
completed  and  in  operation  by  July  1. 
1984. 

Notice  of  TUC's  filing  was  published 
in  the  Federal  Register,  with  comments 
due  on  or  before  August  15, 1983.  Timely 
motions  to  intervene  were  filed  by 
HL&P;  Brownsville,  Texas:  Lafayptte, 
Louisiana;  Medina  Electric  Cooperative. 
Inc..  (Medina);  South  Texas  Electric 
Cooperative,  Inc.  (STEC);  Tex-La 
Electric  Cooperative.  Ina  (Tex-La);  and 
Northeast  Texas  Electric  Cooperative, 
Inc.  (NTEC).The  CSW  Companies  filed 
a  motion  to  intervene  out  of  time  on 
August  19, 1983,  and  a  group  of  13  Texas 
Cooperatives  (Texas  Cooperatives)  filed 
a  late  motion  to  intervene  on  August  24, 
1983. 

Notice  of  HL&Ps'  filing  was  published 
in  the  Federal  Register  with  comments 
due  on  or  before  August  23, 1983. 
Motions  to  intervene  in  that  docket  were 
filed  by  the  same  parties  as  those  who 
requested  intervener  status  in  the  TUC 
proceeding.  In  addition,  TUC  arid  the 
Public  Utility  Commission  of  Texas 
(Texas  PUC)  filed  motions  to  intervene 


*  The  parties  to  the  interconnection  settlement 
were  the  TUC  Companie*.  HL&P.  and  four  Central 
and  South  Weat  Companies:  namely,  Central  Power 
a  Light  Company,  Weit  Texas  Utilities  Company, 
Public  Service  Company  of  Oklahoma,  and 
Southweat  Electric  Power  Company  (CSW 
Companiea). 

*  By  noUca  isauad  on  June  27. 19B3,  in  Cmtnl 
Power  tr  Light  Company.  Docket  No*.  EL7B-a  et  aJ.. 
the  Commiaaion  granted  a  reqneat  that  the  tariff 
filing  date  be  extended  until  August  1, 1983. 
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in  the  HLftP  docket  AU  of  tliese  motions 
were  timely  but  for  BroiviMviUe's  which 
was  filed  on  August  25, 1963. 

As  to  both  filings.  ^JTEC  Texas 
Cooperatives,  CSW  Companies,  and 
Tex-La  seek  to  intervene,  although  they 
have  raised  no  specific  issues  and  have 
not  requested  a  hearing.  HL&P  and  TXJC 
similariy  seek  only  intervenor  status  in 
each  other's  proceedings  and  the  Texas 
PUC  in  moving  to  intervene  in  the  HL&P 
docket  has  raised  no  issues.  While  also 
not  identifying  any  matters  in 
controversy,  Medina  and  STEC  request 
that  TUCs  proposed  transmission  tariff 
be  suspended  to  become  effective 
subject  to  refund,  and  set  for  hearing  to 
determine  the  justness  and 
reasonableness  of  the  proposed  terms, 
conditions,  and  rate.  As  to  HLAFs  filing, 
Medina  and  STEC  also  seek  suspension 
and  a  hearing  although  in  that  docket 
they  identify  certain  terms  and 
conditions  which  may  be  problematic. 
STEC  has  requested  consolidation  of 
both  of  these  dockets  with  the  other 
pending  proceedings  arising  out  of  the 
operation  of  the  DC  transmission 
facilities. " 

In  both  the  TUC  and  HL4P  dockets, 
Brownsville  has  raised  a  number  of 
issues  including  rate  of  return,  rate 
design,  terms  and  conditions  of  service, 
the  use  of  load  flow  studies  in 
determining  service  quantities,^and 
service  firmness  and  curtailabilify. 
Brownsville  also  requests  that  these  two 
proceedings  be  consolidated  with  the 
proceedings  on  other  transmission 
tariffs  filed  in  compliance  with  the 
orders  in  Docket  Nos.  EL79-«,  et  al, 
stating  that  all  such  filings  represent 
similar  service  and  contain  common 
issues.  Brownsville  also  expresses 
concern  with  the  fact  fliat  certain 
transmission  services  within  the  ERGOT 
system  are  regulated  by  the  Texas  PUC. 
In  order  to  assure  compatibilify  of 
separate  aspects  of  a  single  wheeling 
transaction  Brownsville  suggests  that 
the  Texas  PUC  should  be  invited  to 
participate  in  the  consolidated 
preceedings  or  to  hold  a  joint  hearing 
with  this  Commission.  In  the  HL&P 
docket  Brownsville  also  opposes  the 
utility's  use  of  an  abbreviated  filing 
format^  Brownsville  suggests  that  HL&P 

*  I.e„  Oockat  Nos.  ERS2-545-0(Xl,  EIl82-e4ft-aoa 
KR8»-mO-000.  and  ERS3-611-0(n,  which  involve 
tranamiMion  rate  Rlingi  by  the  CSW  Companiee. 
TTie  firtt  two  of  theae  docket*  involve  tranamiaiion 
rate*  of  the  CSW  Companies  within  ERCOT  and 
within  8WPP,  and  the  latter  two  involve 
tranamiaaion  between  ERCOT  and  SWPP  along  the 
DC  tranamiuion  facilltiea  which  are  to  be  built.  The 
preaent  tranamiaaion  rate  propoaala  by  TUC  and 
HLftP  apply  to  the  latter  type  of  aervice. 

'  EIrowniviUe  doei  not  ipecifically  move  for 
rajectian  of  HLftFi  filing  on  thia  ground. 


should  at  least  show  how  service 
charges  will  be  calculated  for  sample 
cases  to  enable  a  customer  to  determine 
the  charges  for  service  ar"^  ocost 
justify  the  proposed  r&ies.  Lidayette 
supports  the  positions  expressed  by 
Brownsville  in  both  dockets. 

On  August  30. 1983,  TUC  filed  a 
response  to  Brownsville's  motion  to 
intervene  and  request  for  consolidation 
in  Docket  No.  ER83-635-000.  TUC  states 
that  it  has  no  objection  to  Brownsville's 
intervention.  However,  it  objects  to  the 
request  for  consolidation  on  the  grounds 
that  each  of  the  pending  transmission 
rate  cases  resulting  from  the  settlement 
in  Docket  Nos.  EL79-8,  et  al.,  is  based  on 
different  cost  data.  TUC  cities  the 
Commission's  order  in  Southern 
California  Edison  Company.  23  FERC  f 
61,002  (April  1, 1983)  for  the  proposition 
that  consoUdation  is  appropriate  only 
when  there  are  common  issues  of  law  or 
fact  factors  which  TUC  maintains  are 
absent  here.  TUC  has  also  responded  to 
the  objections  to  its  filing  which 
Brownsville  advanced. 

On  September  6, 1983,  HL&P  filed  a 
response  to  the  various  motions  to 
intervene  in  Docket  No.  ER83-657-000, 
requesting  that  (1)  the  proposed  trariff 
be  accepted  for  filing  without  a  hearing, 
(2)  Brownsville's  motion  for  a  hearing  be 
denied,  and  (3)  the  separate  motions  of 
Brownsville  and  STEC  for  consolidation 
of  this  docket  with  proceedings 
involving  TUC  and  the  CSW  Companies 
be  denied.  In  general,  HL&P  maintains 
that  neither  a  hearing  nor  consolidation 
is  required  in  this  proceeding  because 
the  issues  raised  by  STEC  and 
Brownsville  have  already  been  resolved 
in  the  Commission's  orders  approving 
the  settlement  in  Docket  Nos.  EL79-8,  et 
al.  However,  to  the  extent  that  common 
policy  matters  have  been  raised 
regarding  the  use  of  a  Texas  PUC 
statewide  wheeling  rule,  HL&P  agrees 
that  this  would  be  an  appropriate 
subject  for  joint  consideration  in  any  of 
the  earlier  proceedings  to  which  TUC, 
the  CSW  Companies,  and  HL&P  are  all 
parties.  HL&P  states  that  it  could  then 
modify  its  filed  tariff  if  found  to  be 
appropriate  at  the  conclusion  of  such  a 
proceeding. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motions  to  intervene  serve  to 
make  each  timely  movant  identified 
above  a  party  to  this  proceeding. 
Further,  we  find  that  good  cause  exists 
to  grant  the  late  motions  filed  by  the 
Texas  Cooperatives,  the  CSW 
Companies,  and  Brownsville.  Given  our 


decision  below  to  consolidate  tlwse 
dockets  with  a  pending  proceeding  in 
wdiich  tile  movants  are  already  parties, 
and  considering  tlie  early  stage  of  tliis 
case  and  tlie  relatively  short  delays  in  • 
filing,  we  believe  diat  permitting  the 
untimely  interventions  will  not  prejudice 
any  party  or  cause  undue  delay. 

We  note  that  TUC  has  failed  to 
synchronize  interest  expense  for  income 
tax  purposes.  Commission  precedent 
requires  ihat  utiUties  compute  the  long- 
tenn  debt  component  of  the  interest- 
expense  tax  deduction  as  the  product  of 
the  allocated  rate  base  and  tlie  wei^ted 
cost  of  long-term  debt*  Accordingly, 
summary  disposition  will  be  order^ 
with  respect  to  this  aspect  of  TUCs 
filing.  However,  because  of  the 
relatively  small  cost  of  service  impact  of 
this  issue,  and  the  fact  that  there  is  no 
present  service  under  the  proposed 
tariff^  we  shall  not  require  the  utilify  to 
refile  at  this  time. 

Our  preliminary  review  to  TUCs  and 
HL&Fs  filings  and  the  pleadings 
indicates  that  the  proposed  rates,  terms, 
and  conditions  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawfiiL  Accordingly,  we 
shall  accept  the  proposed  tariffs  for 
filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-00a  18  FERC 
1 61,189  (1962),  we  sUted  diat  where  our 
preliminary  review  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive  as  described  in 
West  Texas,  we  would  ordinarily 
suspend  the  rates  for  a  nominal  period. 
We  have  separately  reviewed  the 
submittals  by  TUC  and  HL&P  and  our 
preliminary  examination  indicates  that 
the  transmission  tariffs  may  not  yield 
substantially  excessive  revenues.  Given 
this  conclusion  and  the  fact  that  no 
service  is  contemplated  before  July  1, 
1984,  we  shall  suspend  both  proposed 
tariffs  to  become  effective,  subject  to 
refund  upon  initiation  of  service. 
Since  the  instant  filings  involve 
different  utilities  with  different  cost 
data,  we  mi^t  not  normally  consider  it 
appropriate  to  consolidate  these  filings 
with  the  proceeding  pending  in  Docket 
Nos.  ER82-545-000,  ER82-546-000. 
ER83-610-000,  and  ER83-eil-000.* 


*  Eg..  Gulf  State*  UUlitJet  Company.  20  FERC 
I  nfBO  (1982):  Public  Service  Company  of  New 
Mexico.  Opinion  No.  113, 17  FHIC 1 61.123  (1981). 

*  At  the  time  that  Brownaville  moved  to  intervene 
in  Docket  Noa.  QtSS-SlO-OOO  and  BR83-611-aaa 
BrotvnaviUe  antici|Mtad  the  cuirant  filings  by  TUC 
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However,  contrary  to  TUC's  and  HL&Fs 
ar:gum^ts,  certain  issues  are  clearly 
common  to  all  of  these  submittals. 
Besides  the  fact  that  the  service  includes 
the  same  DC  facilities.  comAiion 
questions  of  law  and  fact  are  presented 
with  respect  to  load  flow  studies, 
service  Rrmness  criteria,  and  terms  and 
conditions  of  service.  We  would  expect 
that  other  similarities  will  become 
apparent  as  the  case  proceeds.  As  a 
result  we  shall  grant  Brownsville's  and 
STECs  requests  for  consolidation.'" 
However,  given  the  likelihood  that  some 
severable,  company-specific  issues  will 
arise,  we  leave  to  the  discretion  of  the 
presiding  judge  the  question  as  to 
whether  some  phasing  procedure  may 
be  appropriate. 

As  to  Brownsville's  request  that  HL&P 
provide  sample  calculations  and  more 
speciHc  information  than  is  required 
under  our  filing  requirements,  18  CFR 
35.13(a)(2)(B).  35.23(c)  (limit  to  cost 
information  required  if  transmission  rate 
is  less  than  1  mill  per  kWh],  we  believe 
that  Brownsville  will  have  an  ample 
opportmiity  to  pursue  the  bases  and 
results  of  HL&Fs  filing  during  the 
hearing  in  this  proceeding. 

The  Commission  orders: 

(A)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  TU's  failure  to 
synchronize  interest  for  purposes  of 
calculating  income  tax  expense.  This 
decision  shall  be  reflected  in  any 
compliance  cost  of  service  and  rates  at 
the  conclusion  of  this  proceeding. 

(B)  The  transmission  tariffs  submitted 
by  "TUC  and  HL&P  are  hereby  accepted 
for  filing  and  suspended  to  become 
effective,  subject  to  refund,  upon 
initiation  of  service. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 


and  HL&P  and  requested  consolidation  of  all  of  the 
Tilings  arising  out  nf  Docket  Nos.  EL79-8;  eL  al.  We 
rejected  that  request  at  that  time  as  premature  until 
the  relevant  filings  were  before  us.  Public  Service 
Company  of  Oklahoma.  Docket  Nos.  ER83-61 0-000. 
et  al.  (Order  issued  August  30, 1983). 

'"  As  noted.  Brownsville  has  requested  that  the 
Texas  PUC  be  invited  to  participate  in  the  pending 
proceedings.  Confronted  with  a  similar  request  in 
Docket  Nos.  EK83-610-000.  et  al.,  we  presumed  that 
that  commission  was  aware  of  the  filings  before  us 
and  would  take  whatever  actions  it  considered 
appropriate  under  the  circumstances.  [Id.]  In  as 
much  as  the  Texas  PUC  has  elected  to  intervene  in 
the  HLAP  docket,  it  has  effectively  entered  into  the 
conaolidated  proceeding. 


public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
transmission  tariffs  filed  by  TU  and 
HL&P. 

(D)  Docket  Nos.  ER83-635-000  and 
ER83-657-000  are  hereby  consoUdated 
with  the  ongoing  proceedings  in  Docket 
Nos.  ER82-545-00G,  ER82-^6-000, 
ER83-610-000.  and  ER83-611-000  for 
purposes  of  hearing  and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER82-545-000,  et  al.,  shall  determine  the 
procedures  best  suited  for  resolution  of 
this  consolidated  proceeding.  The 
presiding  judge  may  phase  the 
proceeding  as  is  deemed  appropriate. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-25864  Filed  B-ZZ-83: 8:45  am) 
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[Docket  No.  ER83-732-0001 

Tucson  Electric  Power  Co.;  Filing 

September  19. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  6, 1983, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an 
Interchange  Agreement  between  Tucson 
and  The  City  of  Farmington,  New 
Mexico  (Farmington).  The  primary 
purpose  of  this  Agreement  is  to  establish 
the  terms  and  conditions  for  the 
exchange  of  generating  capacity  and 
energy  between  the  electric  systems  of 
the  parties. 

Tucson  requests  an  effective  date  of 
July  15, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Tucson  states  that  copies  of  the  filing 
were  served  upon  Farmington. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  CDctober  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Konneth  F.  Phunb, 
Secretary. 

(FR  Doc  8»-2SSe5  FUed  »-Z2-n;  <:4S  am) 
BILUNO  COK  STIT-OI-M 


[Docket  No.  ER83-731-000I 
West  Texas  Utilities  Co^  Filing 

September  19. 1983. 

llie  filing  Company  submits  the 
following: 

Take  notice  that  on  September  1, 1983, 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  twenty-four  (24) 
executed  Delivery  Point  and  Service 
Specifications  sheets  providing  for 
changes  in  conditions  of  service  under 
Service  Agreements  between  WTU  and 
the  City  of  Sonora,  Concho  Valley 
Electric  Cooperative,  Inc.,  Gate  City 
Electric  Cooperative  Inc.,  McCuUough 
Electric  Cooperative,  Inc.,  Midwest 
Electric  Cooperative,  Inc.,  Southwest 
Texas  Electric  Cooperative,  Inc., 
Stamford  Electric  Cooperative,  Inc.  and 
Taylor  Electric  Cooperative,  Inc., 
executed  under  WTU's  FERC  Electric 
Tariff,  Original  Volume  No.  1.  The 
amendments  are  for  the  purpose  of 
either  providing  for  the  establishment  of 
a  new  delivery  point,  or  for  increasing  or 
decreasing  the  stated  maximum  contract 
demand  at  certain  existing  delivery 
points.  The  filing  also  provides  for  the 
deletion  of  five  (5)  dehvery  points  fi^m 
the  Service  Agreements  between  WTU 
and  certain  of  its  full  requirements 
wholesale  customers. 

WTU  states  that  copies  of  the  filing 
have  been  sent  to  the  Public  Utility 
Commission  of  Texas  and  the  affected 
full  requirements  wholesale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
30, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
MOBslh  P.  Fluoib. 

Secretary. 

(FR  Doc.  O-ans  FiM  •-2S-«a:  MS  ml 
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Natural  Gas  Co; 


September  20. 1983. 

Take  notice  that  on  August  24, 1963, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35631;  filed 
in  Docket  No.  CP83-482-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  meter  and  regulator 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Alabama-Tennessee  proposes  herein 
to  construct  and  operate  a  measuring 
and  regulating  station  on  its  line  near 
the  point  where  it  crosses  the  county 
line  between  Madison  and  Limestone 
Counties  in  Alabama.  It  is  stated  that 
North  Alabama  Gas  District  (North 
Alabama],  an  existing  resale  customer, 
has  requested  Alabama-Tennessee  to 
provide  the  facility  to  supply  natural  gas 
service  to  a  new  state  correctional 
institution  and  approximately  SO 
residential  consutmers  in  Madison, 
Alabama.  It  is  further  stated  that  the 
daily  delivery  requirements  would  be 
approximately  500  Mcf  of  gas  and  within 
North  Alabama's  existing  contract 
volumes. 

Alabama-Tennessee  states  further 
that  all  costs  in  connection  with  the 
proposed  construction  would  be 
reimbursed  by  North  Alabama. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
11, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
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of  Practice  and  I^ocedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  %vith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  fuid  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  field,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Alabama-Tennessee  to 
appear  or  be  represented  at  the  hearing. 
Kanneth  F.  Plumb. 
Secretary. 

(FR  Doc.  SS-Zamg  FUed  »-22-<3: 845  amj 
BRJJNQ  CODE  •717-ei-« 


[Dock*!  No.  CI67-MS-001.  •!  A] 

ARCO  Oil  and  Oat  Co^  at  ai.; 
Applteationa  To  Amand  Cai  UHtlaa  To 
Eatabllah  EiiUUwiiaiil  to  SacMon  109 
Plica' 

September  8. 1963. 

Take  notice  that  each  of  the 
AppUcants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  Section  7  of  the  Natural  Gas  Act  or  a 


'  Thij  notice  does  not  provide  for  onuolidatioo 
for  hearing  of  Ihe  leveTal  matters  covered  herein. 


notice  of  diange  in  rate  w^cfa  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd  v.  FERC,  649  F2d.376,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  tvfaich  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  scud 
applications  should  on  or  before 
September  28, 1983.  file  %vith  the  Federal 
Energy  Regulatory  Commission. 
Washingtoa  D.Q  20426,  petitions  to 
intervene  or  protests  in  accordance  mth 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  witii 
the  Commission  will  be  considered  by  it 
in  detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  beUeves  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennadi  F.  Phimb. 
Secretary. 
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Florida     Qaa     Tn 
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810/620.  OlWtora  Ta 


Ca.     Mtaalaalppi     Canyon 
194.  OMtora  LaiMana. 
Tannaaaaa  Qaa  P^Mlna  Co., 
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Tannaaaaa  Gas  PIpalna  Ca, 
HgA  la.  A-288/A-270.  08- 


TianaoorMnanW  Qaa  Plpa 
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Appendix  B— List  of  Diamono  Shamrock 
Corporation  Sales  Subject  to  PETmoN 
To  Amend  Certificates 


RMa 

Docket  Na 

ichad- 

liaNa 

Puchaaar 

079-187-001 

82 

Tiunkina  Gaa  Co. 

079-342-001 

96 

Aikanaai  lotiaiana  Gaa  Co., 
and  Souttiam  Naknl  Gaa 
Ca 

079-420-001.— 

97 

TnaiUine  Gas  Co. 

079-496-001 -.. 

99 

Nortwm  Nalurri  Gaa  Ca,  a 
OiMSton  01  InWrNortti.  inc. 

O80-41-002.- 

104 

Souttwm  Natural  Gas  Ca 

O80-251-«)1.._ 

105 

Tnmklna  Gas  Co. 

081-201 -001.... 

110 

Tn«*Sna  Gaa  Co. 

082-270-001 

112 

Panltondto  Eastom  Plpa  Una 
Co. 

O82-2B4-001 

113 

TrunMtoa  GasCa 

083-48-001 

114 

Pwhandto  Eaalam  PIpla  Una 
Co 

CI83-50-001..„ 

115 

Texas  Eastam  Tranamlaaton 
Corp. 

083-243-001.       .. 

117 

Trunkine  Gas  Co. 

083-300-001 ._ 

118 

Tfansco  Gas  Siaiply  Co. 

(FR  Doc  83-28063  Filed  0-22-83: 8:45  am] 
BNJJNG  CODE  8717-01-11 

[Docket  No.  CPS3-4W-000] 

Cdorado  Interstate  Gas  Co^ 
Application 

September  20, 1983. 

Take  notice  that  on  August  23. 1963. 
Colorado  Interstate  Gas  Company 
(Applicant),  Post  Office  Box  1087. 
Colorado  Springs,  Colorado  80944.  filed 
in  Docket  No.  CP83-480^000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
permitting  and  approving  the 
abandonment  of  certain  services 
rendered  in  connection  %vith  a  limited- 
term  gas  transportation  agreement 
(Agreement)  with  United  Gas  Pipe  Line 
Company  (United),  dated  November  10, 
1978,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests 
authority  to  terminate  trcmsportation 
services  rendered  to  United  as  a  result 
of  the  termination  of  the  Agreement  on 
June  30, 1983.  The  limited-term  gas 
transportation  agreement  was  for  a 


period  of  three  years  with  maximimi 
volumes  of  up  to  50,000  Mcf  per  day. 
Applicant  states  that  United  indicates 
no  desire  to  extend  the  term  of  the 
transportation  service.  No  facilities  are 
proposed  to  be  abandoned  in  the  instant 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
11, 1983,  file  with  the  Federal  Energy 
Regulatory  Conunission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  With  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with ' 
th»  Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
are  necessary.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KvDalk  F.  Plnmb. 
Secretary. 

[FiDec  a-aao«o  nM  a-ta-n; »«  ui] 

I  COOK  CTir-M^ 


[DoolMt  Na  EfMS-TSO-OOO] 
ConiMCtlcut  Ugfit  and  Poww  Co; 


September  2a  19S3. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  1. 1983, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  change  %vith  respect  to  a 
transmission  service  agreement  dated 
lune  1, 1983  (Second  Amendment) 
between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO).  (together,  the  NU 
Companies)  and  (2)  Town  of 
Wallingford.  Department  of  Public 
Utilities  (Wallingford). 

CLftP  states  that  the  Second 
Amendment  provides  for  changes  to  a 
transmission  service  agreement  between 
the  same  parties  dated  as  of  October  8, 

1982  (the  Agreement)  as  amended  by  a 
supplemental  agreement  dated  March  1, 

1983  (the  amendment).  The  requested 
change  modifies  the  amounts  of 
transmission  service  provided  to 
Wallingford  during  the  period 
conmiencmg  on  June  1, 1983  and 
terminating  on  October  31, 1983. 

CL4P  further  states  that  the 
transmission  chai:ge  rate  is  a  monthly 
rate  equal  to  one-twelfth  of  the 
estimated  annual  average  cost  of  service 
on  the  transmission  system  of  the  NU 
Companies.  The  monthly  transmission 
charge  is  determined  as  the  product  of 
(i)  the  approfniate  transmission  charge 
rate  ($/kW-month),  and  (u)  the  total 
kilowatts  of  capacity  which  Wallingford 
is  entitled  to  receive  in  each  month 
pursuant  to  the  Agreement  as  amended. 

CL&P  requests  an  effective  date  of 
June  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal  - 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washingtoa 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motion  or  protests 
should  be  filed  on  or  before  September 
30, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
approporate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
widi  the  Commission  and  are  available 
for  public  inspection, 
rwitt  F. 
Secretary. 

intOocM-IKMinMl 

lertr-t-m 


[ProlMta  Noa.  861MI01. 8868  001, 8818- 
002. 8622-002, 6620-001. 6617-4101,  T 
002,  S73S-00S.  8080-001, 8877-001. 1 
001, 8858-001, 8657-001. 8061-4)01] 


Managomont,  tnc;  Surrondor  Of 


September  za  1983. 

Take  notice  that  Hydro  Management 
Inc.,  Permittee  has  requested  that  the 
following  preliminary  permits  be 
terminated: 

(1)  Project  No.  5519.  The  permit  was 
issued  on  February  19, 1982,  and  would 
have  expired  August  31, 1983.  The 
project  would  have  been  located  on 
South  Fork  of  Lost  Creek  in  Lake 
County,  Montana. 

(2)  Project  No.  5559.  The  permit  was 
issued  on  February  28, 1982,  and  would 
have  expired  August  31, 1983.  The 
project  would  have  been  located  on  Lion 
Creek  within  the  Flathead  National 
Forest  in  Lake  County.  Montana. 

(3)  Project  No.  5518.  The  permit  was 
issued  February  26, 1982,  and  would 
have  expired  January  31, 1985.  The 
project  would  have  been  located  on 
Goat  Creek  in  Lake  County,  Montana. 

(4)  Project  No.  5522.  The  permit  was 
issued  February  19, 1982,  and  would 
have  expired  August  31, 1983.  The 
project  would  have  been  located  on  the 
Bethal  Creek  in  Lake  County,  Montana. 

(5)  Project  No.  5520.  Hie  permit  was 
issued  ^ril  5, 1982,  and  would  have 
expired  September  30, 1983.  TTie  project 
would  have  been  located  on  the  Soup 
Creek  in  Lake  County,  Montana. 

(6)  Project  No.  5517.  The  permit  was 
issued  May  14, 1982,  and  would  have 
expired  October  31, 1983.  The  project 
would  have  been  located  on  the  Scout 
Creek  in  Lake  County,  Montana. 

(7)  Project  No.  5932.  The  permit  was 
issued  May  28. 1982,  and  would  have 
e}q)ired  October  31. 1983.  The  project 
would  have  been  located  on  the  Crane 
Creek  in  Lake  County.  Montana. 

(8)  Project  No.  5733.  The  pennit  was 
issued  May  8, 1982.  and  would  have 
expired  October  31, 1983.  The  project 
wotdd  have  been  located  on  the  Groom 
Creek  in  Lake  County,  Montana. 

(9)  Ptaject  No.  5eea  The  permit  was 
issued  July  23, 1982.  and  would  have 
ejqtired  December  31. 1963.  The  project 


wonld  have  been  located  on  die  Deep 
Creek  in  Lincohn  County,  Montana. 

(10)  Project  No.  S877.  The  pennit  was 
issned  June  3a  1982.  and  would  have 
exfind  November  30  1983.  The  project 
woold  have  been  located  on  Do<^ 
Cntk  in  Uncob  County.  Montana. 

(11)  Project  No.  5684.  The  pennit  was 
issued  Jane  sa  1882.  and  would  have 
ejqrired  November  30  1983.  The  project 
wonld  have  been  located  oo  Bbe  Sky 
Creek  in  Unoofai  County.  Montana. 

(12)  Project  No.  ses&  The  pennit  was 
iseoed  Angnst  16. 1982.  and  wonld  have 
raqiiied  Jannary  31. 1904.  The  project 
wonld  have  been  located  on  Stahl  Creek 
in  Lincoln  County.  Montana. 

(IS)  Project  No.  56S7.  The  pennit  was 
issned  July  8, 1982.  and  would  have 
ejqrired  December  31. 1983.  The  project 
would  have  been  located  on  Clarence 
Creek  in  Lincohi  County,  Montana. 

(14)  Project  No.  5881.  The  pennit  was 
issued  Ai^ust  25, 1982,  and  would  have 
expired  January  31. 1964.  The  project 
would  have  been  located  on  Kopri 
Creek  in  Lincoln  County,  Montana. 

The  Permittee  filed  its  request  on 
August  IZ  1983,  and  die  surrender  of  the 
above-mentioned  preliminary  permits 
are  deemed  accepted  30  days  fitnn  the 
date  of  this  notice. 


iF. 
Secretary. 

(FR  Doc  »-aM(X  FBad  Ka-Mc  Mi  i^ 

I OOK  snr-si-ii 


K  N  Enorgy,  Inc.;  Applcallon 

September  20. 1983. 

Take  notice  that  on  August  18, 1983.  K 
N  Energy,  Inc.  (Applicant).  P.O.  Box 
15265.  Lakewood.  Colorado  80215.  filed 
in  Docket  No.  CP83-47a-000  an 
applicatioo  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubhc  convenience  and  necessity 
authorizing  a  limited  term  and  beat- 
efforte  off-system  sale  of  gas  by 
Aiqilicant  to  Sunburst  Energy.  Ina 
(Sunburst],  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

^iplicant  proposes  to  sell  to  Sunburst 
for  a  two-year  period  only  of  up  to  26 
million  Btu  of  natural  gas  per  day  with  a 
5  million  Btu  per  day  minimnm  purdiase 
obligation.  It  is  stated  diat  the  gas  is  to 
be  lued  as  boiler  fuel  in  an  electric 
generating  power  plant  Applicant  states 
that  diis  is  a  best-eSbrts  sale,  subject  to 
intemiption  to  die  extent  required  by 
Applicant  to  enable  it  to  provide 
adequate  service  to  ito  own  existing 
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and/or  future  general  system  supply 
customera.  It  is  asserted  that  Applicant 
is  cunently  in  an  oversupply  situation 
and  that  the  proposed  sale  would  help 
alleviate  take-or-pay  exposure 
(currently  estimated  to  be  2  Bcf  for 
1963). 

Applicant  proposes  to  charge 
Sunburst  a  rate  equal  to  $3.40  per 
million  Btu  for  the  term  of  the  sale. 
Applicant  states  that  delivery  of  the  gas 
to  Sunburst  would  be  accomplished  by 
Applicant's  delivering  gas  to  Northern 
Natural  Gas  Company,  a  Division  of 
InterNorth,  Inc.,  for  redelivery  to 
Sunburst  in  the  Waha  area  of 
southwestern  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
11, 1963,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kanneth  F.  Phunb, 

Secretary. 

(FR  Doc.  B3-2a044  Filed  B-2Z-83;  8:48  wnl 
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[Docket  No*.  CP72-18S-000  and  CP7S-182- 
002] 

Michigan  Wisconain  Pipe  Line  Co.; 
Petition  To  Amend 

September  za  1983. 

Take  notice  that  on  August  26, 1983. 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  46226,  filed  in  Docket 
Nos.  CP72-185-000  and  CP75-182-002  a 
petition  pursuant  to  Section  7  of  the 
Natural  Gas  Act  to  amend  the  orders 
issued  in  Docket  Nos.  CP72-165  on  July 
20. 1972.  >  and  CP75-182  on  July  7, 1977,  > 
so  as  to  authorize  a  limited-term 
reduction  of  approximately  2,600,000 
Mcf  of  gas  storage  service  for  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Mich  Wis  has  agreed 
to  reduce  Natural's  annual  storage 
service  for  certain  of  Natural's  MS-1 
and  MS-2  storage  customers  pursuant  to 
Mich  Wis'  Rate  Schedule  X-14  by 
1,433,200  Mcf  and  pursuant  to  Mich  Wis' 
Rate  Schedule  X-^0  by  1,121,300  Mcf 
elective  as  of  December  1, 1983,  for  a 
minimiun  two-year  limited  term,  with 
the  possibility  of  extension  to  not  later 
than  October  31, 1988. 

Mich  Wis  states  that  to  effectuate  the 
release  agreement,  Mich  Wis  shall 
reduce  its  monthly  charges  pursuant  to 
Rate  Schedules  X-14  and  X-60,  by  the 
product  of  the  storage  component  of  its 
monthly  demand  charge  and  the 
maximum  daily  quantity  associated  with 
the  approximate  2,600,000  Mcf  reduction 
in  the  annual  contract  quantity.  The 
release  agreement  also  provides  that 
Natural  would  reduce  the  charges  paid 
by  certain  of  its  MS-1  and  MS-2 
customers  by  a  like  dollar  amount,  it  is 
submitted. 

Further,  Mich  Wis  states  that  during 
the  term  of  the  release  agreement,  Mich 
Wis  would  utilize  approximately 
2,600,000  Mcf  of  gas  storage  capacity  to 
accommodate  either  customer 
requirements  or  to  husband  quantities  of 
natiu-al  gas  which  it  is  obligated  to  take- 
and-pay  for  under  various  gas  purchase 
contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Oct.  11, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


'  These  proceedings  were  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  they  were  tratufeired  to  the  CommiMion. 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8a-2aO«e  Filed  »-22-S3:  8:45  ami 
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[Docket  Nos.  CP82-7»-001.  CP82-241-O01, 
■ndCP82-282-001] 

Mountain  Fuel  Supply  Co.;  Petition  To 
Amend 

September  20. 1983. 

Take  notice  that  on  August  29, 1983, 
Mountain  Fuel  Supply  Company 
(Petitioner).  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139.  filed  in 
Docket  Nos.  CP82-79-001,  CP82-241- 
001,  and  CP82-282-O01  a  petition  to 
amend  the  orders  issued  April  2, 1982,  in 
Docket  No.  CP82-79-000,  June  25, 1982, 
in  Docket  No.  CP82-241-000,  and  June 
25,  1982,  in  Docket  No.  CP82-282-000. 
respectively,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  continued  use  of  three  main  line  taps 
and  related  metering  and  regulating 
facilities  to  effectuate  continued  sales  of 
natural  gas  to  Amoco  Production 
Company  (Amoco)  and  Chevron  U.S.A. 
Inc.,  (Chevron)  and  the  construction  and 
operation  of  approximately  450  feet  of  4- 
inch  pipeline  and  related  metering 
facilities  necessary  to  deliver  gas  to 
Chevron,  all  as  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  in  Docket  Nos. 
CP82-7»-000,  CP82-241-000,  and  CP82- 
282-000,  it  received  authority  to  operate 
three  main  line  taps  and  appurtenant 
facilities  to  effect  the  sales  of  natural 
gas  to  Amoco  and  Chevron.  Petitioner 
explains  that  the  certificates  received  in 
the  above  mentioned  dockets  indicate 
that  Petitioner  would  use  the  three  main 
line  taps  and  appurtenances  to  provide 
natural  gas  distribution  services  to 
Amoco  and  Chevron  for  specified 
approximate  periods  of  time.  Petitioner 
fiirther  states  that  Amoco  and  Chevron 
have  requested  that  Petitioner  obtain 
approval  for  the  continued  use  of  the 


Fadanl 


main  line  tap*  and  appurtenances 
beyond  those  time  periods  enumerated 
in  the  subject  dockets. 

As  a  result.  Petitioner  proposed  to 
continue  the  use  of  the  three  mutn  Une 
taps  and  related  facilities  so  as  to 
provide  permanent  adcess  to  gas  that 
would  be  required  on  an  intermittent 
basis  by  Chevron  and  Amoco  and 
delivered  on  a  best-eCforts  basis  to 
Petitioner  for  ultimate  sale  to  Qievron 
and  Amoco  for  plant  and  field 
operations.  Petitioner  also  proposes  to 
amend  further  the  certificate  issued  in 
Docket  No.  CP82-282-000  so  as  to 
authorize  the  construction  and  operation 
of  approximately  450  feet  of  4-inch 
pipeline  and  the  replacement  of  a  2-inch 
meter  run  with  a  4-inch  meter  run. 
Petitioner  states  that  the  proposed 
pipeline  would  extend  &om  Uie  existing 
metering  faciUties  located  on 
Petitioner's  Main  Line  No.  36  to  an 
interconnection  with  the  22-inch  pipeline 
of  Columbia  Gulf  Transmission 
Company  (Columbia)  in  Wyoming. 
Petitioner  explains  that  gas  would 
subsequently  be  transported  by 
Columbia  for  the  account  of  Chevron  to 
Chevron's  Carter  Creek  Treating  Rant 
Petitioner  estimates  that  the  proposed 
pipeline  and  metering  facilities  wotdd  be 
constructed  at  a  cost  of  $24,270. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Oct  11, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc.  B3-2BM7  FU«d  *-3a^n.  M5  rail 
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[Docket  No.  Ero3-73S-000] 

Niagara  Mohawk  Power  Corp.;  FHIng 

September  19, 1963. 

The  filing  Company  submits  the 
following: 


Take  notioe  diat  Niagara  Mohat^ 
Power  Corporation  (raogora).  on 
September  8. 1963,  tendered  for  filii^  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  the  Power  AuAority  of  the 
State  of  New  York  (PASNY)  dated  April 
27.1083. 

Niagara  presently  has  on  file  an 
agreement  with  PA^fY  dated  Jannary 
15. 1963.  This  agreement  is  designated 
as  Niagara  Mohawk  Power  Corporation 
Rate  Schedole  FXR.C.  No.  22.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement 

Niagara  states  that  the  original 
January  15. 1963  agreement  states  that 
Niagara  will  provide  backiq)  power 
Mdien  requested  by  PASNY  so  that 
PASNY  can  maintain  an  uninterrupted 
si^iply  of  intemiptible  power  and 
energy  to  its  aluminum  reduction 
customers  in  the  St  Lawrence  Area. 
Niagara  will  supply  the  energy  at  a 
power  rate  not  to  exceed  80.000 
kilowatts  at  any  time  prior  to  January  1, 
1983  and  at  the  rate  of  40X100  kilowatts 
for  the  remainder  of  the  agreement  ythea 
and  if  Niagara  can  supply  the  power  and 
energy  fiom  its  generating  facilities, 
contract  resources  or  its 
intercotmections  without  necessitating 
an  interruption  to  its  customers.  This 
supplement  revises  the  rate  for 
emergency  power  as  provided  for  in 
terms  of  the  original  agreement 

Niagara  requests  an  effective  date  of 
September  1. 1983,  and  therefore 
requests  waiver  of  the  CommiMion't 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Power  Authority  of  the  State  of  New 
Yorii  and  the  PubUc  Service  Commission 
of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385uni. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Ftimb, 

Secretary. 


Norttiwaal  Canmi  Plpatoa  Cofpi; 


IFROoc 
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September  2a  U6S. 

Take  notioe  that  on  At^ost  25. 1968, 
Norlhweat  CentFoI  P^idlne  Corpotatiao 
{Northwest  Central),  P.O.  Box  2S128, 
CMdohoma  City.  Oklahoma  73125.  filed 
in  Docket  No.  CPB3-483-000  a  nqoest 
ponoant  to  i  157jn6  of  die  R^nlations 
mider  the  Natnral  Gas  Act  (IB  CFR 
157.206)  tfiat  Nmtfawest  Central 
proposes  to  construct  and  install  a  new 
delivery  pofait  in  the  Royal  Heigfats  Area 
of  Joplhi.  Missoori.  for  sole  and  delivery 
of  gas  to  The  Gas  Service  Coo^Mny 
(Gas  Service)  under  the  aoduvization 
issued  in  Dodcet  No.  CPBZ-<7»-aiO 
porsoant  to  Section  7  of  the  Natnral  Gas 
Act  aU  as  nunc  fully  set  fbrtii  in  die 
request  on  file  with  the  Commission  and 
open  to  public  inflection. 

Northwest  Central  states  Gas  Service 
has  requested  this  additional  dehveiy 
point  in  order  to  serve  better  its 
customers  in  the  Royal  Heists  Area  of 
Joplin.  Missouri.  It  is  asserted  diet  the 
projected  volume  of  delivery  diroagh 
these  facilities  is  approximately  W&JOOO 
Mcf  of  gas  per  year  with  a  maximom 
peak  load  of  200  Mcf  per  hour  at  100 
psig.  Northwest  Central  estimates  the 
cost  of  diese  facilities  to  be  $5S.46a 
ivhich  would  be  paid  firom  availaUe 
funds. 

Northwest  Central  states  that  this 
change  is  not  prohibited  by  on  existing 
tariff  and  it  has  sufficient  capacity  to 
acconqilish  die  deliveries  specified 
without  detriment  or  disadvantage  to  its 
other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  purauant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  { 157.205 
of  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request  If  no  protest  is  filed  within  die 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 

Kenneth  F.  Fluiiib, 

Secretary. 

[PR  Ooc  n-anw  FIM  t-a-M:  MS  aa] 
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[Doctnt  No.  ST*2-2t1-001] 

OkWwnM  Nslural  Qas  Co^  a  DIvWon 
of  Awok  tncji  AppflcsUon  for 
Approval  of  Rstos 

September  2a  1983. 

Take  notice  that  on  August  24, 1963, 
Oklahoma  Natural  Gas  Company,  a 
division  of  Oneok  Inc.  (Applicant),  624 
South  Boston  Avenue,  Tulsa,  Oklahoma 
74119,  filed  in  Docket  No.  ST82-291-(Xn 
an  application  pursuant  to  S  284.144  of 
the  Conunission's  Regulations  for 
approval  of  the  rates  and  charges  to  be 
assessed  by  Applicant  for  transportation 
services  to  be  provided  for  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  it  is  selling 
gas  to  Mid  Louisiana  and  that  the 
original  contract  provides  for  a  charge 
equal  to  the  city  gate  rate  differential  as 
compensation  for  expenses  incurred  by 
Applicant  associated  with  the  gathering, 
treatment,  processing,  transportation, 
and  delivery  of  natural  gas.  Applicant 
states  that  the  differential  originally  was 
53.4  cents  per  miUion  Btu  and  that  the 
contract  was  amended  on  November  18, 
1962,  to  decrease  this  charge  to  25.0 
cents  per  million  Btu. 

Applicant  states  that  the  gas  sales 
agreement  has  been  further  amended 
and  that  Applicant  now  proposes  to 
decrease  the  charge  for  gathering, 
treatment  and  other  services  to  10.0 
cents  per  million  Btu.  Applicant  also 
states  that  to  the  extent  possible  and 
pursuant  to  §  284.123  of  the 
Commission's  Regulations  it  elects  to 
base  its  rates  upon  the  methodology 
included  in  its  then  effective  Arm  sales 
rate  schedule  for  city  gate  service  on  file 
with  the  Oklahoma  Corporation 
Commission  as  amended  from  time  to 
time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
11. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's  rule. 
K— nelfc  F.  Phimb, 

Secretary. 

[PR  Doc.  n-aOSO  Fllwl  S-a-tt  M6  nal 
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CP7>-aa»-006  and  CP7»-25t- 


Rocfcy  Mountain  Natural  Qm 
Company,  Inc.  and  RMNQ  QathaiInQ 
Co.;  Patition  To  Amand 

September  20, 1983. 

Take  notice  that  on  August  30, 1963, 
Rocky  Mountain  Natural  Gas  Company, 
Inc  (Rocky  Mountain),  420  Life  Capitol 
Center,  1600  Sherman  Street  Denver, 
Colorado  80203,  filed  in  Docket  No. 
CP78-389-005  and  RMNC  Gathering  Co. 
(RMNG).  420  Life  Capitol  Center,  1600 
Sherman  Street  Denver,  Colorado  80203, 
filed  in  Docket  No.  CP78-259-003,  a  joint 
petition  to  amend  the  order  issued 
October  4, 1978,  as  amended,  pursuant 
to  Section  7  of  the  Natural  Gas  Act  so  as 
to  authorize  the  continued 
transportation  and  exchange  of  natural 
gas  with  Northwest  Pipeline  Corporation 
(Northwest)  pursuant  to  the  terms  of 
three  amendments  to  their  January  27, 

1978,  gas  transportation  and  exchange 
agreement  as  amended,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Northwest  currently 
deUvers  volumes  of  gas  which  it  gathers 
in  the  great  Divide  Area,  Moffat  County, 
Colorado,  to  Rocky  Mountain  at  the 
interconnection  of  Northwest's  facilities 
with  Rocky  Mountain's  Big  Hole 
pipeline  in  Moffat  County  for 
subsequent  use  in  Rocky  Mountain's 
intrastate  utility  system.  RMNG  then 
delivers  thermally  equivalent  volumes  of 
gas  to  Northwest  at  the  Bar  X  Exchange 
Meter  Station,  an  existing  point  of 
interconnection  between  RMNG's  South 
Canyon  Gathering  System  and 
Northwest's  mainline  in  Mesa  County, 
Colorado,  it  is  further  stated.  Rocky 
Mountain  charges  Northwest  14.3  cents 
per  Mcf  for  providing  the  transportation 
and  exchange  service,  it  is  asserted. 

Rocky  Moimtain  and  RMNG  herein 
propose  to  amend  their  exchange 
service  pursuant  to  the  terms  of  three 
amendments  to  their  exchange 
agreement  as  follows: 

(1)  The  amendment  dated  Jime  29, 

1979,  provides  for  an  additional 
exchange  redelivery  point  from  Rocky 
Mountain  to  Northwest  to  be  located  at 
an  existing  point  of  interconnection 
between  the  facilities  of  Rocky 


Mountain  and  Northwest  in  Rio  Blanco 
County  (Piceance  delivery  point); 

(2)  The  amendment  dated  October  30, 
1979.  requires  Northwest  to  reimburse 
Rocky  Mountain  and  RMNG  for  actual 
out-of-pocket  costs  of  providing  taps  on 
Rocky  Mountain's  and  RMNG's  facilities 
which  enable  them  to  receive  gas  for  the 
account  of  Northwest  and 

(3)  The  amendment  dated  April  15, 
1982,  provides  for  the  addition  of  1,600 
acres  to  the  Great  Divide  Area  covered 
by  the  exchange  agreement  dated 
January  27, 1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Oct  11, 1983,  file  %vith  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc  83-2a0S1  Fn«]  e-22-a3:  »M  wn] 
BtUJNQ  COOC  (717-01-11 


IDocfcet  Na  QPS3-51-<N»] 

Stata  of  Tannaaaaa  OH  and  Qaa 
Conaarvation  Commlaalon,  at  aL; 
PatMon  To  Raopan  and  Vacata  Final 
WaH  CataQory  Dalai  iiiinationa  and 
Ra()uaat  To  WlltMliaw 

baued:  September  20, 1983. 

In  the  matter  of  State  of  Tennessee 
Oil  &  Gas  Conservation  Commission, 
Catoosa  Exploration  Corporation, 
William  C.  Johnson  No.  2  Well  (FERC  JD 
No.  82-32044),  Robert  T.  Beatty  No.  1 
Well  (FERC  JD  No.  82-32046),  R.p. 
Burnett  No.  1  Well  (FERC  ]D  No.  82- 
32047),  William  C.  Johnson  No.  1  Well 
(FERC  JD  No.  82-32048),  Walter  Gemt 
No.  1  Well  (FERC  ]D  No.  82-32092), 
Gordon  Koger-Colditz  Bros.  Unit  No.  1 
Well  (FERC  JD  No.  82-32093),  Guy 
Williams  C.  No.  1  WeU  (FERC  JD  No. 
82-32094),  Arnold  Golditz,  et  aL.  No.  4 
Well  (FERC  JD  No.  82-32005),  Guy 
Williams  B  No.  1  Well  [FERC  JD  No.  82- 
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32006],  Arnold  Colditz,  et  al..  No.  3  Well 
(FERC  P  No.  82-32097). 

On  September  7, 1963,  Catoosa 
Exploration  Corporation  (Catoosa]  filed 
with  the  Federal  Enet^gy  Regulatory 
Commission  (Commission)  a  copy  of  its 
request  to  the  Tennessee  State  Oil  and 
Gas  Board  (Tennessee)  that  the  well 
category  determinations  which  qualified 
the  natural  gas  from  the  William  C. 
Johnson  No.  2  Well.  Robert  T.  Beatty  No. 
1  Weil,  the  R.  G.  Burnett  No.  1  WeU. 
William  C.  Johnson  No.  1  Well  the 
Walter  Gemt  No.  1  Well,  the  Gordon 
Koger-Coldit2  Bros.  Unit  No.  1  WeU,  the 
Guy  Williams  C  No.  1  WeU.  the  Arnold 
Golditz  et  al.  No.  4  WeU.  the  Guy 
Waiiams  B  No.  1  WeU  and  the  Arnold 
Colditz.  et  al..  No.  3  WeU  as  new  natural 
gas  pursuant  to  section  102  of  the 
Natural  Gas  PoUcy  Act  of  1978  (NGPA), 
15  U.S.C.  3301-3432  (Supp.  V  1981).  be 
"canceUed."  The  weU  category 
determinations  made  by  Tennessee 
became  final  determinations  on  June  6, 
1982,  pursuant  to  NGPA  section  503(d) 
and  18  CFR  275.202(a). 

Catoosa  states  that  its  section 
102(c)(1)(B)  filings  were  made  based  on 
the  best  information  avaUable  at  the 
time  but  it  has  since  been  discovered 
that  the  above-mentioned  weUs  do  not 
qualify  under  NGPA  section  102,  as  Uiey 
are  located  wiUiin  2.5  mUes  of  a  marker 
weU  and  are  not  1.000  feet  deeper  than 
the  deepest  completion  location  of  any 
market  weU  within  2.5  mUes  of  the 
subject  wells. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
8  154.102(c),  wiU  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428,  a  motion 
to  intervene  or  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  AU  protests  filed  wUl  be 
considered  but  will  not  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kannetli  F.  Plumb, 

Secretary. 

[FK  Ooc.  «3-2g0S2  rJed  ».22-S3  K45  amj 
MUJNQ  COOC  n\T-9VM 


[Dodwt  Na  QFn-240-001] 

Jackson  Parte  HoapHal  Appfcatton  for 
Commlealon  Cei  uncalkwi  ef  Quatfying 
StatiM  of  a  Cogenenrtlon  FacMty 

September  20, 1963. 

On  March  30, 1983,  Jackson  Paiic 
Hospital.  7531  Stony  Island  Avenue, 
Chicago,  minois  60649,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  appUcation  for 
certification  of  a  fadUty  as  a  qualifying 
cogeneration  faciUty  piuvuant  to 
S292.207  of  the  Commission's  rules. 
Additional  information  was  provided 
regarding  the  faciUty  on  May  31, 1963 
and  July  21. 1983. 

The  topping-cycle  cogeneration 
faciUty  wUl  be  located  at  the  hospital,  at 
the  above  address.  The  faciUty  wiU 
consist  of  engine-generatw  sets  with 
heat  recovery  fit)m  aU  of  the  engine 
jackets,  engine  oU  coolers,  and  engine 
exhaust  gas  systems.  Heat  wiU  be  used 
in  heating  and  cooling  appUcations.  The 
primary  energy  source  wUl  be  natural 
gas.  The  electric  power  production 
capacity  wUl  be  2500  to  3000  kUowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  tkimmissibn,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
appUcant  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fUing  are  on  file 
with  the  Commission  and  are  avaUable 
for  pubUc  inspection. 
Kwnneni  F.  Plumb. 
Secretary. 

(FK  Doc.  BS^iaoiS  FUmI  »-ZZ-«3:  8:45  UB) 

BUMQ  coot  nn-f\-m 
[Docket  Na  QFS3-373-000] 

MnaactHiaetts  Refusetecfi,  inc4 
Motion  for  a  Declaratory  Order 
RaganHng  Certification  as  a  Sman 
Power  Production  FacWty 

September  2a  1983. 

On  July  26, 1983,  Massachusetts 
Refusetech,  Inc.  (AppUcant],  of  Des 
Plaines,  Ulinois,  filed  wiOi  the  Federal 
Energy  Regulatory  Commission 
(Commission]  a  petition  for  a 
declaratory  order  regarding  certification 


of  a  faciUty  as  a  qualifying  small  power 
production  faciUty  having  a  generating 
capacity  of  30  megawatts  or  less. 

The  faciUty,  to  be  located  in  North 
Andover,  Massachusetts,  wiU  use  as  its 
primary  energy  source  biomass,  in  the 
form  of  municipal  solid  waste.  AppUcant 
states  that  although  the  faciUty's 
technical  capacity  might  on  occasion  be 
fuUy  utilized  to  produce  cm  output  in 
excess  of  30  megawatts/day,  the  fadUty 
wiU  usuaUy  operate  below  that  level 

Representatives  of  the  AppUcant  who 
should  receive  communications,  are 
Geoige  B.  Mickum  m,  Mary  Baluss, 
Alan  Steele-Nicholson.  Steptoe  and 
Johnson  Chartered.  1250  Connecticut 
Ave..  NW.,  Washington,  D.C.  20036  and 
Raymond  J.  Ugockl  UOP  Maza.  Des 
Plaines,  Illinois  60016. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  fUe  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Ncnlh 
Capitol  Sb«et  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
motions  or  protests  must  be  filed  and 
must  be  served  on  the  AppUcant  on  or 
before  October  18. 1983.  Protests  wUl  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies  • 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kaonatfa  F.  Phimb, 
Secretary. 

[nt  Doc  aS-MMS  Filed  0-22-83:  8:4$  am) 
HUMQ  CODE  C717-01-« 


Office  Of  Heerlngs  and  Appeaie 

Caaee  FHed;  Week  of  August  19 
Through  August  20, 1963 

During  the  Week  of  August  19  through 
August  26, 1963,  the  appeals  and 
appUcations  for  exception  or  other  reUef 
listed  in  the  Appendix  to  this  Notice 
were  fUed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  wiU  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  appUcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
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publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 


Dated:  September  16, 1983. 
Richard  W.  Dugan. 
Acting  Director,  Office  of '  'fn'rings . 
Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WMk  o)  Aug.  19  ttvough  Aug.  26.  1963] 


Nvne  ind  hxjiMjit  or  ippAcfliit  - 


CawNa 


Type  of  tubmiMion 


Aug.  23. 1983- 
Do 


Coimiitalsd  MsImibIs,  Inc  Nmv  Ortasns.  LousivM 

0l-T«x  Pelrclaum  ind  David  E.  Myras.  San  Antonio.  Taxas.. 


Aug.  24,  1983- 


He>»iday  Long  tsiand.  Maw  Voffc.- 


HRR-4>170 

HRD-01S9 
HRH-0159 


HFA«17«- 


Raquaal  tor  Mo(Mlca«on/taaciHion.  If  granlad:  Tha  Augual  12.  1983.  OacWon 
«id  Order  (Case  No  HRD-0121)  inuad  to  ConaoMalad  MataiMa.  Inc.  wmtd 
ba  modified  regarding  the  lirTn'*  motions  for  discovary  and  avManHaty  haartng. 

Motion  tor  docovery  and  request  for  avidanliary  haartng.  If  grantad  Oaoovery 
«rauld  be  granted  and  an  avidafKiary  hearing  would  ba  convened  in  connection 
witti  the  Statement  of  Objections  aubmitled  by  0«-Tax  Petroleum.  Inc.  and 
David  E  Myras  in  raaponae  to  the  April  2S,  1983,  Propoeed  RamadW  Order 
(Caaa  No.  HRO-0161)  issued  to  Oi-Tex  Petrolaum,  Inc  and  Oavied  E.  Myrae. 

Appeal  of  K\  information  request  dsrial.  If  granted:  The  June  30,  1983.  Freedom 
of  Information  Requeat  Denial  iaaued  by  the  OMc*  for  Energy  Emergencies 
woM  be  readnded,  and  Naaraday  would  receive  access  to  all  of  Volume  HI 
and  portions  of  Volume  II  of  a  study  entitled  "Anelyals  of  Refinery  Level  Cmde 
and  Pnxiuct  ai^iplies." 


Refund  Appucations  Received 

CWaelt  of  Aug.  19  to  Aug.  26.  1983] 


Name  of  refund  proceeding  and  name  of  refund  appicant 


CaaaNa 


Aug.  22,  1983 

Aug.  23,  1983 

Aug.  22.  1983  Aug.  26,  1983- 


Pato  Pinto  and  Aikanaaa  Energy  Oflice- 

Pato  Pinto  and  Rhode  Island — „_.. 

Amoco  refund  appicalions....- — 


RGS-ia 
«05-17. 

RF21-12169,  RF21- 
12176. 


[FR  Doc  83-Z504O  Filed  9-22-83:  8:45  am] 
BILLINQ  CODE  6450-01-11 


Cases  Filed;  Week  of  August  26 
Through  September  2, 1983 

During  the  Week  of  August  26  through 
^September  2, 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  appUcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  September  16. 1983. 

Richaid  W.  Dugan, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  of  Aug.  26  through  Sapt  2.  1983] 


Dale 


Name  ar)d  location  of  appltoant 


Caaa  No. 


Type  of  Submission 


Aug.  29,  1983- 


Air  Transport  Association  of  America,  Washington,  D.C.-. 


HRR-0071. 


Oo.- 


Aug  31.  1983 — 


Sept  2.  1983- 


Pal-Star  Energy.  Inc..  Washington  D.C. . 


Sabine  Refining  &  Tradtog  Company,  Inc.,  Washington.  D.C. 


Qatty  on  Cofnpany,  Washington.  D.C. 


HRO-0160, 
HRH-0160. 


HnD.0161. 


HCX-0081- 


Request  for  modWcation/reaciaaion  If  granted  Tha  October  7,  1977,  Dadalon 
and  OnJar  (Caae  Nos.  FRA-1230  and  FEA-1057)  issued  to  QaCly  01  Company 
and  the  Standard  Oil  Company  of  Ohto  would  be  modfied  regardtog  reoonsid- 
eratlon  of  the  DOE'S  remedy  providtog  lor  the  lenrttam:*  of  overcharges  to 
tt<e  U.S.  Treasury. 

Motion  lor  dtocovery  and  request  lor  evidentiary  heering.  If  granlad;  Oiacovery 
would  begrantod  and  an  avidentiery  hearing  would  be  convened  in  oormecHon 
wHh  the  Statement  of  Objections  sutxnitted  by  Pel^Slar  Energy,  Inc  in 
raeponae  to  the  June  13,  1983.  Proposed  Remedal  Order  (Case  Na  HRO- 
0175)  issued  to  Pel-Star  Energy,  Inc 

Motion  lor  dtooovary.  H  gnntod  DIecovary  would  be  granted  to  Sebine  Rellning 
and  Tradtog  Cornpany,  Inc.  in  comadion  with  the  Statement  of  Ob|ecllona 
submitted  in  reaponae  to  the  Fabnjaiy  1,  1983,  Prcpoaad  Ramedal  Order 
(Caaa  No.  HRO-0130)  iaaued  to  Sabine  Rellning  and  Tradtog  Company,  Inc 

Supplamental  order.  »  granted  The  October  7,  1977  Decision  and  Order  (  Case 
Noe.  FRA-1230  and  FEA-10S7)  issued  to  Getty  O)  Compeny  wd  Standard 
Oil  Compwiy  ol  Ohto  by  the  Ofllce  of  Hearings  and  Appeals  woiAl  be 
modHM  in  connection  with  August  22.  1983  Order  issued  by  the  UnHed 
Statea  Diatrict  Cout  lor  the  Diatnct  of  Dataware. 
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Refund  Af>nxATioN8  Receiveo 

HMMk  o(  Aug.  fS  to  Sipl  Z  IMS] 


Aug.  a.  1M)„ 

Oo 

Sapt  2,  19a3_ 


c«  wtod  proe— *i9/n—»  el  wtoid 


Tanmoo  01  ampMy/BiMoa  HoMfev  Autia%. 

A«w>oo  FMund  Aj»ie»fcn« 

Amooo  FMimd  AfplMloni 


m  Doc  n-OMi  nud  »-aa-n  mv  mi 

iOOMMM-OVM 


Om*Noi 


HF7-10B. 

HR21-12177. 

RF21-12H0. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-614C2;  TSH-fRL  2427-7] 

Cwtabi  Chwnicals;  PrMnanufacture 

NotlCM 

Correction 

In  FR  Doc.  83-24009  beginning  on  page 
39689  in  the  issue  of  Thursday, 
September  1, 1983,  make  the  following 
correction: 

On  page  39690.  column  one,  "PMN  83- 
1071,"  between  lines  six  and  seven, 
'Toxicity  Data.  No  data  on  the  PMN 
substance  submitted."  should  appear. 

■UMQ  COM  1M»-01-M 


[OPTS-51485;  TSH-FRL  243»-5] 

Pramanufacture  Notices;  Cartaln 
Chemicals 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  freCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  FEDERAL 
REGISTER  of  May  15. 1979  (44  FR  28558) 
and  November  7. 1980  (45  FR  74378). 
This  notice  announces  receipt  of  sixty- 
nine  PMNs  and  provides  a  summary  of 
each. 

DATES:  Close  of  Review  Period: 

December  7, 1983. 

PMN  83-1200.  83-1201,  83-1202.  83- 
1203,  83-1204,  83-1205.  83-1208,  83- 
1207,  83-1208,  83-1209,  83-1210,  83- 
1211,  83-1212,  83-1213,  83-1214,  83- 
1215,  83-1216,  83-1217,  83-1218,  83- 
1219,  83-1220.  83-1221,  83-1222,  83- 
1223,  83-1224,  83-1225.  83-1228.  83- 


1227,  83-1228.  83-1229.  83-123a  83- 
1231,  83-1232  and  83-1233 
December  10, 1983. 
PMN  83-1234.  83-1235.  83-1236.  83- 
1237.  83-1238,  83-1239.  83-1240,  83- 
1241.  83-1242.  83-1243,  83-1244  and 
83-1245 
December  11. 1983. 

PMN  83-1246,  83-1247,  83-1248.  83- 
1251,  83-1252,  83-1253.  83-1254.  83- 
1255.  83-1256.  83-1257.  83-1258.  83- 
1258.  83-1260.  83-1281.  83-1262.  83- 
1283  and  83-1264 
December  13. 1983. 
PMN  83-1285.  83-1266.  83-1267. 83- 

126a  83-1269  and  83-1270 
Written  comments  by: 
November  7, 1983. 

PMN  83-1200.  83-1201.  83-1202,  83- 
1203,  83-1204.  83-1205.  83-1206.  83- 
1207.  83-1208,  83-1200,  83-1210,  83- 
1211.  83-1212.  83-1213.  83-1214.  83- 
1215.  83-1216.  83-1217,  83-1218,  83- 
1219,  83-1220,  83-1221,  83-1222.  83- 
1223,  83-1224.  83-1225.  83-1226,  83- 
1227,  83-1228,  83-1229,  83-123a  83- 
1231.  83-1232  and  83-1233 
November  10. 1983. 

PMN  83-1234.  83-1235.  83-1236.  83- 
1237,  83-1238,  83-1239,  83-124a  83- 
1241,  83-1242.  83-1243. 83-1244  and 
83-1245 
November  11. 1983. 
PMN  83-1246,  83-1247,  83-1248,  83- 
1251.  83-1252,  83-1253.  83-1254.  83- 
1255.  83-1256,  83-1257,  83-1258,  83- 
1259,  83-1260.  83-1261,  83-1282,  83- 
1263  and  83-1264 
November  13, 1983. 
PMN  83-1265,  83-1266,  83-1267,  83- 
1268,  83-1269  and  83-1270 
AOORess:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51485]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409, 401 M  St 
SW.,  Washington.  DC  20460  (202-382- 
3532). 

row  FURTHER  INFORMATION  CONTACT 

Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch.  Chemical 


CoDtrol  Division  (TS-794),  Office  of 
Toxic  Substancet.  Eovinmmental 
Protection  Agency.  Rm.  E-2ie.  401  MSt 
SW.,  Washington.  DC  20460  (2Q2-3fla- 
3729). 


rARY  MFORMATIOME  The 

foUoivlng  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  sotnnission  provided  by 
die  manofiactarer  on  the  PMNs  received 
by  EPA.  The  conqilete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN83-12n 

Manufacturer.  Allied  Coiporatian. 

Chemical.  (G)  Diyne  diuiea. 

Use/Production.  (G)  Specialty 
additive  for  ink/maildng  systems.  Prod. 
range:  ConfidentiaL 

Toxicity  Data  Acate  oraL  >2  g/kg: 
Acute  dennak  >2  g/kg:  Irritation: 
Skin— Negligible;  Sister  chromatid 
exchange — Slight  increase;  Photo 
sensitization:  None. 

Exposure.  ConfidentiaL 

Environmental  Release/DispoaaL 
Release  to  land.  Disposal  by  approved 
landfilL 

PMN8S-12I1 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Diyne  diurea. 

Use/Production.  (G)  Specialty 
additive  for  ink/marking  systems.  PhxL 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfilL 

PMN8S-12aS 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Diyne  diurea. 

Use/Production.  (G)  Specialty 
additive  for  ink/marking  systems.  Prod. 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal 
Release  to  land.  Disposal  by  approved 
landfill. 

PMN  83-1203 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Diyne  diurea. 

Use/Production.  (G)  Specialty 
additive  for  ink/marking  systems.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 


1 

Fadwri  Regbter  /  Vol  48.  No.  186  /  Friday.  September  23.  1983  /  Notices 


PMNSS-UM 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Diyne  diurea. 

Use/Production.  (G'  Specialty 
additive  for  ink/markiiig  systems.  Prod, 
range:  C<Hifidential. 

Toxicity  Data.  Acute  oral:  >2  g/kg: 
Acute  dmoal:  >2  g/kg;  Irritation: 
Sldn — ^Very  mild.  Eye— Negative;  Sister 
chromatid  exchange — Slight  increases; 
Photo  sensitization:  None. 

Exposure.  Confidential. 

Envimnmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfiE 

PMN8S-U05 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Diyne  diurea. 

Use/Production.  (G)  Specialty 
additive  for  ink/marking  systems.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 

mN  83-1206 

Manufacturer  Confidential. 

Chemical.  (G)  Polyester  of 
dicarboxylic  adds  and  a  difunctional 
alcohol. 

Use/Production.  (S)  Industrial  resin 
binder  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  3  workers, 
up  to  8  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/^  released  to  air  with 
less  than  10  to  100  kg/yr  to  land. 
Disposal  by  approved  landfilL 

PMN8S-1207 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyester  of 
dicarboxylic  acids  and  a  difunctional 
alcohoL 

Use/Production.  (S)  Industrial  resin 
binder  component.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  3  woiicers, 
up  to  8  hrs/da,  up  to  100  dajyt. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
less  than  10  to  100  kg/yr  to  land. 
Disposal  by  approved  landfilL 

PMN8S-U0B 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Polyester  of 
dicarboxylic  acids  and  a  difunctional 
alcohoL 


Use/Production.  (S)  Industrial  resin 
binder  component  Prod,  range: 
Confidentiid. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermaL  a  total  of  3  workers, 
up  to  8  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  witlT 
less  than  10  to  100  kg/yr  to  land. 
Disposal  by  approved  landfilL 

PMN83-12M 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company,  Ina 

Chemical.  [G] 
Monosubstitutedbenzenesulfonamide. 

Use/Production.  [G]  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  3,400  mg/ 

kg. 

Exposure.  Minimal. 

Environmental  Release/ Disposal. 
ConfidentiaL 

FMN  83-1210 

Manufacturer  E.  L  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G) 
Trisubstitutedbenzenesulfonylchloride. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 

kg. 

Exposure.  Minimal. 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  83-1211 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G) 
Monosubstitutedheterocyclesulfonamide. 

Use /Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidenticd. 

Toxicity  Data.  Acute  oral:  17,000  mg/ 

kg. 

Exposure.  Minimal. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  83-1212 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G) 
Monosubstitutedheterocyclesulfonyl 
chloride. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  7,500  mg/ 

^- 
Exposure.  Minimal. 

Environmental  Release/Disposal. 

Confidential.  Disposal  by  incineration 

and  approved  landfill. 

PMN  83-1213 

Manufacturer  E.  I.  du  Pont  de 
Nemours  ft  Company,  Inc. 


Chemical.  (G) 
Monosubstitutedaminoheterocycle. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  1,000  mg/ 

kg. 

Exposure.  Minimal. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

PMN  83-1214 

Manufacturer.  E.  L  du  Pont  de 
Nemours  ft  Company,  Ina 

Chemical.  (G) 
DisubstitutedcUoromethylmethylsilane. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2,250  mg/ 

kg. 

Exposure.  Minimal. 
Environmental  Release/Disposal. 
Confidential. 

PMN  83-1215 

Manufacturer  E.  I.  du  Pont  de 
Nemours  ft  Company,  Inc. 

Chemical.  (G) 
Monosubstitutedbenzenesulfonamide. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Minimal. 

Environmental  Release/Disposal. 
Confidential.  c 

PMN  83-1216 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G) 
Monosubstitutedbenzenesulfonyl- 
isocyanate. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Date.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1217 

Manufacturer.  E.  L  du  Pont  de 
Nemours  ft  Company,  Inc. 

Chemical.  (G) 
Monosubstitutedbenzenesulfonylisocyanate. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
ConfidentiaL 

PMN  83-1218 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  ft  Company,  Inc.  > 

Chemical.  (G) 
Monosubstitutedbenzenesulfonylisocyanate. 

Use/Production.  (G)  Captive 
intermediate.  Prod,  range:  Confidential. 
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Toxicity  Data.  No  data  mibmittecL 
Exposure.  ConfidentiaL 
Environmental  Releoae/DiaponL 
ConfidentiaL 

PMNSS-Ult 

Manufacturer.  E.  L  da  Pont  de 
Nemoun  ft  Compuiy.  Inc. 
Chemical.  (G) 

MonogubgtitutadhiwixCTiemilfonnnildff. 

Use/ProductioiL  (G)  Captive 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oraL  7.500  mg/ 
kg:  Irritation:  Eye— Moderate:  Ames 
Test  TA 1535— weak:  TA 1537. 96, 100— 
Not  mutagenic:  TA  1535— Not  mutagenic 
without  activation. 

Exposure.  ConfidentiaL 

Envirorunental  Release/Disposal. 
ConfidentiaL  Disposal  by  indneraticm. 

PMN8S-122I 

Minufoctorer.  E.  L  du  Pont  de 
Nemours  ft  Company.  Inc. 
Chemical.  (G) 

Monosubstitutedbenzylsulfonamide. 

Use /Production.  (G)  Captive 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oraL  7,500  mg/ 
kg:  Ames  Test  Not  mutagenia 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN8S-1221 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted 
dialkylphenoL 

Use/Production.  [G]  Antioxidant 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oraL  5  g/kg: 
Acute  dermal:  2.000  g/kg;  Irritation: 
Skin — No  irritation. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
release. 

PMN  83-1222 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  aikyl 
halide. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Inhalation:  (1  hr}— 
100%  lethality  at  281  parts  per  million 
(ppm);  no  lethali^  at  241  ppm. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  on-site  waste 
treatment  facility. 

PMN8S-122S 

Manufacturer.  Confidential. 

Chemical.  (G)  Bisphenol  glyddyl  ether 
polyglycol  reaction  product 

Use/Production.  Confidential.  Prod- 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >4.000  mg/ 
kg:  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Mone.  Eye— Slight 


A^Nwu/v.  Manufacture;  dermal  and 
inhalation,  a  total  of  250  workers,  up  to  8 
hrs/da.  iq)  to  250  da/yr. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by  industrial 
waste  treatment  inchieration  and 
approved  landfilL 

PMNaS-1224 

Manufacturer.  ConfidentiaL 

Chemical  (G)  FluiHocarboD  polymer. 

Use/Production.  ConfidentiaL  Rod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Enviroiamntal  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
landfilL 

PMN8»-122S 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Fluorocarbon  polymer. 

Use/Production.  ConfidentiaL  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
release.  Disposal  by  indnieration  and 
landfilL 

PMNaS-1226 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Fluorocarbon  polymer. 

Use/Production.  ConfidentiaL  PhxL 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
release.  Disposal  by  indneraticm  and 
landfilL 

PMN8S-1227 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Perfaalo  alkoxy  ether. 

Use/Production.  (S)  Site  Ihnited 
diemical  intermediate.  Prod  range: 
ConfidentiaL 

Toxicity  Data.  Irritation:  Skin— 
Sev«e.  Eye— Severe. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
relecwe.  Disposal  by  incineration. 

PMN  83-1228 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Pertialo  alkoxy  ether. 

Use/Production.  (S)  Site  limited 
chemical  intermediate.  PftxL  range: 
ConfidentiaL 

Toxicity  Data.  Irritation:  Skin- 
Severe,  ^e— Severe. 

Exposure.  ConfidentiaL 

Envirorunental  Releaae/Dispoeal.  No 
release.  Disposal  by  incineration. 

PMN  83-1228 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Pohalo  alkoxy  ether. 


Use/Production.  (S)  Site  limited 
chenical  faitetmediate.  Prod,  rai^e: 
ConfidentiaL 

Toxicity  Data,  britatioii:  Skin- 
Severe,  Ejre— Severe. 

A^Mwum.  ConfidentiaL 

Eminmmmtal  Rehase/DispoeaL  No 
release.  Diqioeal  by  indnentkm. 

PMN8S-12n 

ManufaCtUm.  Cant{^mnti^\ 

Chemical  (G)  Ffaiafocarboo  polymer. 

Use/Pnductioa.  ConfidentiaL  Ptod. 
ran^e:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Enrironmmtal  Relea»e/Ditpotal  No 
release.  Dispoul  by  indnieratlan. 
landfill  and  oo-dte  waste  treatment 
facility. 

PMN88-12n 

Maau^Kfansr.  ConfidentiaL 
Chemical  (G)  Ffaiarocaiban  polymer. 

Use/Production.  CnntUUnHm]  Ptod. 

range;  Confidential 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Di^MMal  No 
release.  DiqMMal  by  indnieratiaii. 
landfill  and  on-site  waste  treatment 
facility. 

PMN83-12I2 

Manufacturer.  rn«ifiH«mH^il 

Chemical  (G)  Polymer  of  al^ihatic 
Hiamifiw,  an  »llf  n*  diol  poljrester.  a 
moooalcohol  polyedier.  a  metal  salt  of 
an  alkanediol  polyettier,  and  al^ihatic 
diisocyanates. 

Use/Production.  (S)  Industrial 
adhesive  used  to  bond  metal  to  non- 
metal  sur&ces.  Prod,  range:  1004100- 
200.000  kg/yr. 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Manu&ctore:  a  total  of  180 
workers,  iq)  to  8  hrs/da.  iq>  to  10  da/yr. 

Environmental  Release /Di^netd.  10 
kg/batdi  released  to  water.  Disposal  by 
biological  treatment  system  and 
navigable  waterway. 

FMN  88-1233 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Fhosphorothioic  add 
ester,  amine  salt 

Use/Production.  ConfidentiaL  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oraL  2.8  g/kg: 
Acute  dmnal  >5  g/kg;  Irritation:  Skin- 
Moderate,  Eye— Moderate. 

Exposure.  ConfidentiaL 

Environmental  Releaae/Dispoeal. 
ConfidentiaL 

PMN  83-1284 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Vinyl— epoxy  ester. 
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Use/Production.  (S)  Injection  mold 
coating  for  conunerdal  use.  Prod,  range: 

iaooo-«.ooaooo  kg/ibs. 

Toxicity  Data.  No  data  on  the  FMN 
substance  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposaL  inhalation,  a  total  of  8 
woilcas.  up  to  8  hrs/da,  up  to  251  da/yr. 

Environmental  Release /DisposaL 
Less  than  10  kg/yr  released  to  air. 

PMNO-12S5 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Vinyl — epoxy  ester. 

Use /Production.  (S)  Injection  mold 
coating  for  commercial  use.  Prod,  range: 
iaOOO-4.000.000  kg/lbs. 

Toxicity  Data.  No  data  on  the  FMN 
substance  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  inhalation,  a  total  of  8 
workers,  up  to  8  hrs/da,  up  to  251  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air. 

PMN  83-1296 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl — epoxy  ester. 

Use/Production.  (S)  Injection  mold 
coating  for  commercial  use.  Prod,  range: 
10.000-4.000,000  Ibs/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture,  processing.' 
use  and  disposal:  inhalation,  a  total  of  8 
workers,  up  to  8  hrs/da,  up  to  251  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 

PMN  83-1235 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl — epoxy  ester 

Use/Production.  (S)  Injection  mold 
coating  for  commercial  use.  Prod,  range: 
10,000^,000,000  kg/lbs. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufactiue,  processing, 
use  and  disposal:  inhalation,  a  total  of  8 
workers,  up  to  8  hrs/da.  up  to  251  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 

PMN  83-1237 

Manufacturer.  Confidential. 

Chemical.  (G}  Polyester  of  aliphatic 
polyols,  vegetable  oil.  and  aromatic 
dibasic  acid. 

Use/Production.  (S)  Commercial  foam 
polyol.  Prod  range:  1,000,000-8,000,000 
Ibs/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  inhalation,  a  total  of  8 
workers,  up  to  8  hrs/da,  up  to  251  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10  to  100  kg/yr  to  water. 


PMN  83-1238 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
antfaraquinone. 

Use/Production.  (S)  Industrial  and 
consumer  add  dye  for  synthetic 
polyamide  fibers.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin — ^Non-irritant,  eye — 
Non-irritant:  BOD.COD—  <10%;  LCw 
(carps).  96  hrs — ^1-10  mg/l  of  water. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1239 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acryUc 
polymer. 

Use /Production.  (G)  Closed  system. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  ocular,  a  total  of 
4  woricers.  up  to  4  hrs/da.  up  to  85  da/ 

Environmental  Release/Disposal.  100 
to  more  than  10,000  kg/yr  released  to 
land.  Disposal  by  approved  landfill. 

FMN  83-1240 

Manufacturer.  Confidential. 

Chemical.  [G]  Copolymer  of  alkyl 
methacrylates  and  vinyl 
monoheterocycle. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use;  dermal  and  ocular,  a  total  of  25 
workers,  up  to  24  hrs/da,  up  to  300  da/ 

yr- 

Environmental  Release/Disposal.  100 
to  10,000  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-1241 

Manufacturer.  Confidential. 

Chemical.  [S]  Polymer  of:  adiprene 
167,  teracol  650  and  2-hydroxy  ethyl 
acrylate. 

Use/Production.  (G)  Open  use.  Prod, 
range:  11,400-41,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal  and  inhalation,  a  total  of  6 
workers,  up  to  8  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  approved  landfill. 

PMN  83-1242 

Manufacturer.  Confidential. 
Chemical.  [G]  Aromatic  polyimide. 


Use/Production.  [G]  Resin  matrix  for 
fabric  reinforced  composites.  Prod, 
rangft:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-1243 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of 
formaldehyde  and  substituted  phenols 
and  hydrobromic  acid. 

Use/Production.  ConfidentiaL  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1244 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester. 

Use/Production.  Confidential.  Prod, 
range:  80,000-1,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  12  workers,  up  to  34  da/yr. 

Environmental  Release/Disposal. 
Incidential  release.  Disposal  by 
destruction. 

PMN  83-1245 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester. 

Use/Production.  Confidential.  Prod, 
range:  160,000-2,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  12  workers,  up  to  63  da/yr. 

Environmental  Release/Disposal. 
Incidential  release.  Disposal  by 
destruction. 

PMN  83-1246 

Importer.  Confidential. 

Chemical  (G)  Fatty  alcohol. 

Use/Import  (G)  Paint  ingredient. 
Import  range:  Confidential. 

Toxicity  Data.  [G]  Fatty  alcohol. 

Use/Import  (G)  Paint  ingredient. 
Import  range;  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg. 

Exposure.  Import  and  processing: 
dermal  and  inhalation,  a  total  of  1, 
worker. 

Environmental  Release/Disposal. 
Disposal  by  landfill 

PMN  83-1247 

Importer.  Confidential. 
Chemical.  (G)  Dialkyl  maleta  ester. 
Use/Import  (G)  Paint  additative. 
Import  range:  Confidential. 
Toxicity  Data.  Acute  oral:  >5  g/kg. 


EigKMutv.  Import  and  proceMing: 
dermal  and  inhalatton,  a  total  of  1 
worker. 

Environmental  Rehaae/DiMpoBoL 
DispoMa  by  landfill 

PMN  0-1248 

Manufacturer.  Synflmm.  Inc. 

Chemical.  (S)  Benzeneacetic  add. 
eMx'-(l.2-ethane-di^diimine}bis[2- 
hydroxy-5-salfo]tetrasodium  salt 

Use/Production.  (S]  Industrial  metal 
dielating  agent  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ManoCacture:  dermal,  a 
total  of  4  woricers,  op  to  4  hrs/da.  iq)  to  8 
da/yr. 

Environmental  Release/Disposal.  Vt- 
1  kg/batch  released  to  water.  Disposal 
by  pablicly  owned  treatment  works 
(POTW). 

PMN8S-12S1 

Manufacturer.  Confidential. 

Chemical.  (G)  linseed  oil  alkyd  resin. 

Use/Production.  (S)  Flushed  color 
wetting  and  printing  ink  pigment 
grinding  vehicles  for  site-limited  and 
industrial  use.  Prod,  range:  80.000- 
lOaOOOkg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  76  workers,  up  to  4  hrs/da. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 

I>MN8»-12S2 

Importer.  ConfidentiaL 

Chemical.  (G)  Potassium  salt  of  a 
substituted  propyl  sulfonic  add. 

Use/Import  (G)  Constituent  of  a 
surface  fiiiishing  additive.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  89-1253 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Rare  earth  silicate. 
Use/Production.  ConfidentiaL  Prod. 

range:  ConfidentiaL 
Toxicity  Data.  No  data  submitted. 
Exposure.  ConfidentiaL 
Environmental  Release/Disposal. 

Confidential. 

PNfN8S-12S4 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Rare  earth  silicate. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 
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PMNn-12S5 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Rare  eartti  silicate. 
Use/Production.  CtrnfidoitiaL  Ftod. 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 
,  Exposure.  CcnfidentiaL 

Environmental  Releaae/DispoeaL 
ConfidentiaL 

PMN8S-12BB 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Rare  eardi  silicate. 
Use/Production.  ConfidentiaL  I¥od. 

range:  ConfidentiaL 
Toxicity  Data.  No  data  satnnitted. 
Exposure.  ConfidentiaL 
Environmental  Release/Disposal. 

ConfidentiaL 

PMN  83-1257 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Rare  earth  silicate. 
Use/Production.  ConfidentiaL  Prod. 

range:  CcmfidentiaL 
Toxicity  Data.  No  data  submitted. 
Exposure.  ConfidentiaL 
Environmental  Release/Disposal 

ConfidentiaL 

PMN  83-1258 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Rare  earth  silicate. 

Use/Production.  Confidential.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

EiqMsure.  ConfidentiaL 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  83-1288 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Rare  earth  silicate. 
Use/Production.  ConfidentiaL  Ptod. 

range:  ConfidentiaL 
Toxicity  Data.  No  data  submitted. 
Exposure.  ConfidentiaL 
Environmental  Release/DiaposaL 

ConfidentiaL 

PMN  83-1288 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted  heterocyde. 

Use/Production.  (S)  Site4imited 
intermediate  for  chemical 
manufacturing.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral:  >  3.000  mg/ 
kg:  Acute  dermal  >\JQ  g/kg;  Irritation: 
Skin— Sli^t  Eye--Sli^t 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

PMN  83-1281 

Manufacturer.  Confidential. 
Chemical.  (G)  Disubstihited  aniline. 
Use/Production.  (S)  Site-limited 
intermediate  for  chemical 


mannfactming.  ftod.  rmge: 
Confidential 

Toxicity  Data.  Acute  otak  >2.a00  b^ 
kg;  Acute  dennal  >li)g/k8;Iiiftatiaii: 
Skin-Slight.  Eye-Moderate. 

Exposure.  Confidential 

Envirmaamtal  Releaae/DiMposaL 
Release  to  water.  Diqioaal  by  biological 
treatment  system. 

PMNI 


Manufacturer.  Cnnt\A»nH%\ 

Chemical  (G)  Pcriysnbetitiited 
heterocyde. 

Use/Production.  (S)  Sit»4imited 
intermediate  fm  Chwnical 
manufacturing.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  >  3/Xn 
mg/kg;  Acute  dermal  >  l  g/kg; 
Irritation:  Skiit— Slight.  Eye— No 
signficant  irritation. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal 
Confidwitial  Disposal  by  incineration. 

PMN  83-1283 

Manufacturer.  Confidential 

Chemical.  (G)  Sobetitnted 
heterocyclic  azo  disabstttnted  aniline. 

Use/Production.  (G)  Dye  for  fibers. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  >  3.000 
mg/kg;  Acute  dennal  >  1.0  g/k^ 
Irritation:  Skin— Slight  Eye— Moderate; 
Skin  sensitization:  Non-sensitizer.  ' 

Exposure.  Cmtfj^nMnX 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  biological 
treatment  system. 

PMN  83-1284 

ManuftKturer.  Confidential 

Chemical.  (G)  Polysubstituted 
heterocyclic  azo  disubstituted  aniline. 

Use/Production.  (G)  Dye  for  fibers. 
PtoA.  range:  ConfidentiaL 

Toxicity  Data.  Acute  atah  >  34Mn 
mg/kg:  Acute  dermal  >  1.0  g/kg: 
Irritation:  Skin— Sli^t  Eye-^kioderate: 
Sldn  sensitization:  Non-sensitizer. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Release  to  water.  DiqxMal  by  biological 
treatment  system. 

PMN83-1286 

Manufacturer.  Sun  Chemical 
Corporation. 

Chemical.  (G)  Polyesteramide  CRl2Sa 

Use/Production.  (G)  Polymeric 
disperant  for  printing  ink  materials. 
Proid.  range:  Confidential 

Toxicity  Data.  No  daU  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
POTW. 
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PMN 

Importer.  Chugai  International 
Coiporation. 

Chemical.  (S)  9H-thioxanthen-9-one, 
2-chloro-. 

Use/Import  (S)  Commercial  photo- 
initiator  for  photo-resist  resin  with  UV 
curing.  Import  range:  10,000  kg/yr, 
maximum. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg:  Ames  Test:  Negative;  TLnua — 
1.8  ppoL 

Exposure.  No  data  siibmitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMNa3-iai7 

Importer.  Chugai  International 
Corporation. 

Chemical.  (S]  9H-thioxanthen-9-one, 
2,4-diethyl-. 

Use/Import  (S)  Commerical  photo- 
initiator  for  photo-resist  resin  with  UV 
curing.  Import  range:  10,000  kg/yr, 
maximum. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 

kg. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

PMN8S-12in 

Importer.  Chugai  International 
Corporation. 

Chemical.  (S)  9H-thioxanthen-9-one, 
2, 4-dimethyl-. 

Use/Import  (S)  Commerical  photo- 
initiator  for  photo-resist  resin  with  UV 
curing.  Import  range:  10,000  kg/yr, 
maximum. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

PMN  83-1288 

Manufacturers.  Chugai  International 
Corporation. 

Chemical  (S)  Methanone,  (4-methoxy- 
3-methyIphenyl). 

Use/Production.  (S)  Commercial 
photo-initiator  for  photo-resist  resin 
with  UV  curing.  Prod,  range:  10,000  kg/ 
yr,  maximtmi. 

.    Toxicity  Data.  Acute  oral:  >  4.000  mg/ 
kg;  TLm«r-3.3  ppm. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN8S-1270 

Manufacturer.  Chugai  International 
Corporation. 

Chemical.  (S)  9H-thioxanthen-9-one, 
4-chloro-. 

Use/Production.  (S)  Commercial 
photo-initiator  for  photo-resist  resin 


with  UV  curing.  Prod,  range:  10,000  kg/ 
yr,  maximum. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Ames  Test:  Negative;  TLnw.  7.7  ppm. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  September  19, 1963. 
V.  Paul  Fusdiini, 

Acting  Director,  Management  Support 
Division. 

[FR  Doc.  8S-jaazz  nM  S-ZZ-CS:  MS  am] 
MXMQ  COOC  ( 


[ER-FRL-243971 

Availability  of  Environinental  Impact 
SRaiwTMfii*  mva  sefnvniiMr  ■< 
Through  Septeml»ef  16, 1983  Pursuant 
to  46  CFR  Part  1506.9 

RESPONSIBLE  AOENCV:  Office  of  Federal 
Activities.  General  information  (202) 
382-5075  or  (202)  382-5076 

EIS  No.  830496.  Final  HUD,  TX,  Trophy 
Club  Subdivision.  Mortgage  Insurance, 
Roanoke,  Denton  County,  Due:  Oct.  24, 
1983 

EIS  No.  830497.  Draft.  BLM.  NV.  Egan 
Resource  Area,  Resource  Management 
Plan,  White  Pine,  Nye,  and  Lincoln 
Counties,  Due:  Dec.  24, 1963 

mS  No.  830496,  Draft.  BLM  CA.  Benton- 
Owens  Valley  and  Bodie-Coleville 
WSAS  Wilderness  Designation,  Due: 
Dec.  14. 1963 

EIS  No.  830499,  Final.  COE,  FL, 
Okeechobee  Waterway,  Construction, 
Use  and  Operation.  Due:  Oct.  24, 1983 

mS  No.  830500,  F  Suppl,  FHW,  ML  1-89 
Construction,  Charlotte  to  1-96,  Eaton 
County,  Due:  Oct.  24, 1983 

EIS  No.  830501,  Final,  BLM,  NM.  Las  Cnices 
and  Lordsburg  Resource  Area,  Resource 
Management  Plan,  Due:  Oct  24, 1983 

EIS  No.  830503,  Final,  FHW,  SC,  1-95  and 
US  278  Diamond  Type  Interchange 
Construction,  jasper  County,  Due:  Oct. 
24,1983 

EIS  No.  830504  Draft.  BPA,  PRO,  OR.  WA 
ID,  MT,  Expanded  Residential 
Weatherization  Program.  Due:  Nov.  14, 
1983 

EIS  No.  830505,  Draft  MMS,  AK,  1964 
Diapir  Field  OCS  Oil  and  Gas  Sale, 
Leasing,  Beaufort  and  Chuckhi  Seas.  Due: 
Nov.  10, 1963 

EIS  No.  830S06,  Fmal,  BPA  PRO,  OR,  WA, 
ID,  MT,  WY,  CA.  UT,  NW.  US 
Transmission  Facilities,  Vegetation 
Management  Due:  Oct.  24, 1983 

EIS  No.  830507,  Draft.  FHW,  CA  I-S 
Freeway  Construction,  Lakehead 
Undercrossing  to  Shotgun  Creek.  Siasta 
County,  Due:  Nov.  7, 1983  " 

Amended  Notices; 

EIS  No.  830418.  Draft.  COE,  CA  Oakland 
Inner  Harbor  Deep  Draft  Navigation 
Improvement  Alameda  County, 
Published  FR  06-12-83— incorrect  title. 
Due:  Nov.  9. 1963 

EIS  No.  830412.  D  Revised.  UAF,  TX 
Holloman  AFB,  Valentine  Military 


Operations  Area,  Supersonic  Operation 
Published  PR  08-05-83— Review 
Extended.  Due:  Nov.  9. 1983 
EIS  No.  830411  D  Revised.  UAF,  NM, 
Holloman  AFB,  Reserve  Military 
Operations  Area,  Supersonic  Operations, 
Published  FR  06-05-83— Review 
Extended,  Due:  Nov.  4. 1963 
mS  No.  830328,  Draft  COE  VA 
Portsmouth  Coal  Terminal  Construction, 
Permit  Published  FR  06-24-83— Officially 
withdrawn 
Dated:  September  20, 1983. 

ADanlfiitdi. 

Director,  Office  of  Federal  Activities. 

[FR  Doc.  83-2B(M  FUed  S-22-83: 8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  Na  8»-939:  FM  Na  BPH- 
S1050SAF  ct  aL] 

Olympla  Broadcasting  Co^  Inc.  et  ai.; 


Hearing  Designation  Order 

In  re  applications  of  Olympia  Broadcasting 
Co.,  Inc.,  Olympia,  Washington;  MM  Docket 
No.  8»-«39,  File  No.  BPH-810505AF:  Req:  9ai 
MHz.  Channel  241C,  100  kW,  1820  feet  [H&V); 
W-2  Incorporated.  Olympia,  Washington; 
MM  Docket  No.  83-940,  File  No.  BPH- 
81051SAG;  Req:  96.1  MHz,  Channel  24lC,  100 
kW,  1270  feet  (H4V];  Marrow  Enterprises, 
Incorporated,  Olympia,  Washington;  MM 
Docket  No.  83-941,  File  No.  BPH-810e24AC; 
Req:  96.1  MHz,  Channel  241C,  100  kW,  1650 
feet  (H&V);  Three  Cities  FM.  Inc.,  Olympia, 
Washington:  Req:  96.1  MHz,  Channel  24lC, 
100  kW,  1720  feet  (H*V);  MM  Docket  No.  83- 
942.  File  No.  BPH-810925AG;  Washington 
Oregon  Broadcasting,  Inc.,  Olympia, 
Washington;  MM  Docket  No.  83-943,  File  No. 
BPH-810925AM;  Req:  96.1  MHz.  Channel 
241C,  100  kW,  1420  feet  (H&V);  Washington 
Wireless,  Inc.,  Tumwater,  Washington;  MM 
Docket  No.  83-944,  File  No.  BPH-810925AV: 
Req:  98.1  MHz,  Channel  241C.  100  kW,  1326 
feet  (H&V);  for  a  construction  permit  for  a 
new  FM  station. 

Adopted:  August  22, 1983. 

Released:  September  20, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Olympia  Broadcasting  Co.,  Inc. 
(Olympia),  W-2  Incorporated  (W-2), 
Marrow  Enterprises,  Inc.  (Marrow), 
Three  Cities  FM,  Inc.  (Three  Cities], 
Washington  Oregon  ^adcasting,  Inc. 
(Washington  Oregon  J,  and  Washington 
Wireless,  Inc.  (Washington  Wireless). 

2.  Olympia.  We  note  that  on  April  30. 
1982,  Olympia  timely  filed  a  minor 
amendment  to  its  application  in  which  it 
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sought  comparative  coiuidentian  with 
Washington  Wireless'  application  for 
Tumwater.  Washington  under  the 
reciprocal  service  doctrine  enunciated  in 
Kent-Ravenna  Broadcasting  Co.,  22  RR 
605  (1961),  and  also  requested  a  waiver 
of  the  station  location,  main  studio  and 
local  origination  rules,  (9  73.1120, 
73.1125  and  73.1130.  Olympia  stated  that 
while  it  would  maintain  a  main  studio  in 
Olympia,  this  studio  would  be  readily 
available  to  Tumwater  residents  and 
that  it  wrould  produce  some 
programming  in  Tumwater  and  would 
request  dual  dty  identification  as 
Olympia/Tumwater.  On  September  TO, 
1982  Washington  Wireless  filed  an 
opposition  to  Olympia's  minor 
amendment,  to  which  Olympia  has  filed 
a  motion  to  strike.  Washington  Wireless 
opposes  the  motion  to  stiike.  Olympia's 
amendment  is  essentially  a  petition  to 
specify  a  Kent-Ravenna  issue.  Since  the 
Commission's  Report  and  Order  in  re 
Revised  Procedures  For  the  Processing 
of  Contested  Broadcast  Applications; 
Amendments  of  Part  1  of  the 
Commission 's  Rules,  72  FCC  2d  202, 45 
RR  2d  1220  (1979),  directed  the  deletion 
of  all  issue  pleadings  in  pending  cases, 
the  matters  sought  to  be  raised  in  the 
Olympia  amenchnent  as  well  as 
Washington  Wireless'  comments  have 
not  been  considered.  Accordingly,  an 
opportunity  to  raise  them  will  be 
afforded  the  parties  post-designation 
pursuant  to  1 1.229. 

3.  Since  no  determination  has  been 
received  fixim  the  Federal  Aviation 
Administration  as  to  whether  the 
antenna  proposed  by  Olympia  would 
constitute  a  hazard  to  air  navigation,  an 
issue  with  respect  thereto  will  be 
included  and  the  F.A.A.  made  a  party  to 
the  proceeding. 

4.  Olympia  has  petitioned  for  leave  to 
amend  its  application.  The 
accompanying  amendment  was  filed 
May  17, 1983.  The  last  day  for  filing 
amendments  as  a  matter  of  right  was 
April  30, 1982.  We  find  that  good  cause 
has  been  shown  for  the  filing  of  Ae 
amendment  under  Section  1.65  of  the 
Commission's  Rules,  and,  accordingly, 
the  amendment  will  be  accepted  for 
filing.  However,  amendments  as  a 
matter  of  right  cannot  be  used  to 
improve  an  applicant's  comparative 
position.  Tlierefore,  any  comparative 
advantage  resulting  from  Olympia's 
amendment  will  be  disallowed. 

5.  W-2.  W-2  plans  to  finance 
construction  and  operation  by  the  sale 
of  stock.  However,  analysis  of  the 
individual  balance  sheets  of  proposed 
stockholders  reveals  insufficient  liquid 
assets  to  meet  their  proposed  stock 


purchases.  Accordii^y,  a  finapciat 
issue  will  be  specified. 

6.  Vincent  L  Hofiart  (Ho&rt)  has 
filed  an  informal  ob)ectioa  as  a 
"concerned  citizen"  against  W-2's 
application.  Althmigh  pcC  Form  301 
requires  a  party  to  an  applicant  to  list 
his  other  media  interests.  HoSart  alleges 
that  W-2's  20%  shareholder,  officer  and 
director.  Robert  L.  Wikstrom  has  failed 
to:  (i)  list  himself  as  an  officer  of  Great 
American  Radio  Corp.  (KCKO). 
Spokane,  Washington,  (ii)  give  tiie  date 
of  his  acquisition  of  Great  American 
Radio  Corp.  stock,  (iii)  reveal  his 
ownership  and  directorship  in  Sevier 
Valley  Broadcasting  Ca  (KSVC  (AM) 
and  KKWZ  (FM).  Ridifield.  Utah)  and 
(iv)  mention  the  application  for  a  new 
FM  Station  filed  b^  Metropolitan  School 
of  the  Bible,  Edmunds,  Washington, 
although  he  is  listed  as  the  president  in 
the  appUcation.  While  W-2'8  application 
lists  Wikstrom's  interests  in  applications 
for  new  FM  stations  at  Roy,  Utah,  and  at 
Sweet  Home,  Oregon,  it  does  not  state 
whether  he  was  an  officer  and/or 
director  of  Metropohtan  School  of  the 
Bible  and  Sevier  Valley  Broadcasting 
Co.'  bi  addition,  although  Wikstrom  is 
shown  as  having  a  14.5%  interest  in 
Great  American  Radio  Corp..  which  he 
later  sold,  the  application  makes  no 
mention  of  the  date  he  acquired  the 
stock  or  the  fact  that  he  was  an  officer 
and/or  director  of  this  corporation.  We 
note  that  the  same  matters  were  raised 
by  Hoffart  in  the  Roy,  Utah  FM 
appUcation  filed  by  Wikstrom  (MM 
Docket  NO.  63-174,  File  No.  BPH- 
810420AD).  Margarette  Kathelene 
Wamsley,  et  al.,  48  FR  11768,  March  21. 
1983.  There  we  set  an  issue: 

To  determine  whether  Wikstrom  failed  to 
disclose  all  the  infonnation  called  for  by 
Section  II,  Items  17  and  18  of  FCC  Form  301 
and,  if  so,  the  effect  thereof  on  the  applicant's 
basic  and/or  comparative  qualifications. 

Rather  than  try  the  same  facts  in 
different  hearings,  we  will  condition  any 
grant  of  the  instant  application  on 
whatever  action  the  presiding  judge 
considers  warranted  in  light  of  the 
findings  and  conclusions  in  MM  Docket 
No.  83-174.  Should  no  determination  on 
the  merits  be  made  in  MM  Docket  No. 
83-174,  the  presiding  Administrative 
Law  Judge  shall  specify  an  appropriate 
issue. 

7.  W-2  has  petitioned  for  leave  to 
amend  its  application.  The 
accompanying  amendment  was  filed 
February  7, 1983.  The  last  day  for  filing 
amendments  as  a  matter  of  right  was 


April  30. 1982.  We  find  ttiat  good  ( 
has  been  shown  for  tte  filfaig  of  the 
amendment  trader  Section  14)5  of  die 
Commission's  Roles,  and.  accorduigiy, 
the  amendment  wifi  be  accepted  for 
filing.  However,  amendniento  as  a 
matter  of  right  cannot  be  need  to 
improve  an  applicant's  comparative 
position.  Therefore,  any  comparative 
advantage  resnhing  boat  W-fs 
amendment  will  be  disallowed. 

8.  Three  Cities.  Three  Cities  plans  to 
finance  construction  and  operation  for 
the  first  three  months  by  the  tale  of 
stock  and  debentures.  Ffnandal 
analaysis  of  the  application  reveals  that 
some  of  the  individuals  who  would 
purchase  stock  and  debentnras  lack 
sufficient  liquid  assets  to  fulfill  their 
commitments.  Accordin^y,  a  financial 
issue  will  be  specified. 

9.  Three  Cities  has  petitioned  for  leave 
to  amend  its  aplication.  The 
accompanying  amendments  were  filed 
August  16. 1982.  September  22. 1982. 
October  12. 1982  and  January  24. 1963. 
The  last  day  for  filing  amendments  aa  a 
matter  of  right  was  April  3a  1982.  We 
find  that  good  cauae  has  been  shown  for 
filing  of  the  amendments  undo'  Section 
1.65  of  the  Conunission's  Rules,  and. 
accordingly,  the  amendments  will  be 
accepted  for  filing.  However, 
amendments  as  a  matter  of  ri^t  cannot 
be  used  to  improve  an  appUcant's 
comparative  position.  Therefme,  any 
comparative  advantage  resulting  from 
Three  Cities'  amendments  will  be 
disallowed. 

10.  Washington  Oregon.  Washington 
Oregon  has  petitioned  for  leave  to 
amend  its  appUcation.  llie 
accompanying  amendments  were  filed 
on  June  4. 1982  *  June  22, 1982,  July  2a 
1982,  November  29, 1982,  December  28, 
1982,  and  May  2. 1983.  Tlie  last  day  for 
filing  amendments  as  a  matter  of  right 
was  April  30. 1962.  We  find  that  good 
cause  has  been  shown  for  the  filing  of 
the  amendments  under  {  1.65  of  the 
Commission's  Rules,  and,  accordingly, 
the  amendments  will  be  accepted  for 
filing.  However,  amendments  as  a 
matter  of  right  cannot  be  used  to 
improve  an  applicant's  comparative 
position.  Therefore,  any  comparative 
advantage  resulting  fit>m  Washington 
Oregon's  amendment  will  be 
disallowed. 

11.  Since  no  determination  has  been 
received  from  the  Federal  Aviation 


'  The  Sweet  Home  applicatioa  was  diamiiMd  on 
January  &  1982  and  the  Edmundi'  application  was 
returned  as  unacceptable  for  Hling.  on  December  15, 
ISSt. 


'Marrow  filed  an  oppotition  to  Wathinj^on 
Oregon's  |une  4, 19B2  amendment.  The  oppoaitioD 
alleged  that  the  amendment  would  improve 
Washington  Oregon's  comparative  atandiiig. 
However,  at  we  do  not  allow  amendments  of  right 
to  improve  an  applicant's  comparabve  position,  we 
shall  deny  Marrow's  opposition. 
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Administration  as  to  whether  the 
antenna  proposed  by  Washington, 
Oregon  would  constitute  a  ha2ard  to  air 
navigation,  an  issue  with  respect  thereto 
will  be  included  and  the  F.AJV.  a  made 
party  to  the  proceeding. 

12.  Washington  Wireless.  Washington 
Wireless  has  petitioned  for  leave  to 
amend  its  application.  The 
accompanying  amendments  were  filed 
on  July  6, 1982,  September  23, 1982. 
November  1. 1982  and  March  16, 1983. 
The  last  day  for  filing  amendments  as  a 
matter  of  right  was  April  3a  1982.  We 
find  that  good  cause  has  been  shown  for 
the  filing  of  the  amendments  under 
Section  1.65  of  the  Commission's  Rules, 
and,  accordingly,  the  amendments  will 
be  accepted  for  filing.  However, 
amendments  as  a  matter  of  right  cannot 
be  used  to  improve  an  applicant's 
comparative  position.  Therefore,  any 
comparative  advantage  resulting  from 
Washington  Wireless'  amendments  will 
be  disallowed. 

13.  The  respective  proposals,  although 
for  different  conmiumties.  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

14.  Except  as  indicated  by  the  issues 
specified  below,  the  aplicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  consolidated 
proceeding  on  the  issues  specified 
below. 

15.  Accordingly,  it  is  Ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  W-2  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  whether  Three  Cities 
is  financially  qualified  to  construct  and 
operate  the  proposed  station. 

3.  To  determine  whether  there  is  a 
possibility  that  the  tower  heights  and 
locations  proposed  by  Olympia  and 
Washington  Oregon  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine:  (a)  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
proposals  and  the  availability  of  other 
primary  service  to  such  areas  and 


populations,  and  (b)  in  light  thereof  and 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
■  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
appUcations  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

16.  It  is  further  ordered,  that  in  the 
event  that  the  W-2  application  is 
granted  the  construction  permit  shaU 
contain  the  following  condition: 

The  grant  of  this  application  is  without 
prejudice  to  any  action  the  Commission  may 
deem  necessary  in  light  of  MM  Docket  No. 
»-l74. 

17.  It  is  further  ordered,  that  the 
petitions  for  leave  to  tmiend  filed  by  W- 
2,  Three  Cities,  Washington  Oregon,  and 
Washington  Wireless  are  granted,  and 
the  corresponding  amendments  are 
accepted  but  that  no  improvement  in 
these  applicants'  comparative  standings 
will  be  allowed. 

18.  It  is  further  ordered,  that  the 
Opposition  filed  by  Marrow  is  denied. 

19.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding  with 
respect  to  the  air  hazard  issue  only. 

20.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
of  the  issues  specified  in  the  Order. 

21.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  $  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the  of 
the  publication  of  such  notice  as 
required  by  S  73.3594(g)  of  the  rules. 


Federal  Communications  Commissioa 

W.faaGay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
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FEDERAL  ELECTION  COMMISSION 
INotic*  1M»-2S1 

HHng  Dates  for  Georgia  Special 
Election  and  Special  Runoff  Election 

agency:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for 
Georgia  special  election  and  special 
runoff  election. 

summary:  Committees  required  to  file 
reports  in  connection  with  the  special 
election  to  be  held  in  the  7th 
Congressional  District  of  Georgia  on 
October  18, 1983.  must  file  if  there  is 
only  the  one  special  election  a  12-day 
pre-special  election  report  due  on 
October  6. 1983,  a  30-day  post-special 
election  report  due  on  November  17. 
1983,  and  a  year  end  report  due  on 
January  31, 1984.  In  the  event  no 
candidate  achieves  a  majority  vote  in 
the  special  election,  a  special  runoff 
election  will  be  held  on  November  8, 
1983.  Committees  required  to  file  reports 
and  all  other  political  committees  not 
filing  monthly  reports  who  are  involved 
in  both  the  special  election  and  the 
special  run-off  election  must  file  a  12- 
day  pre-special  election  report  due  on 
October  6, 1983.  a  12-day  pre-runoff 
report  due  on  October  27, 1983,  a  30-day 
post-runoff  report  due  on  December  8, 
1983,  and  a  year  end  report  due  on 
January  31, 1984.  A  committee  which  is 
involved  in  only  the  special  election,  but 
not  the  special  runoff  election  must  file  a 
12-day  pre-special  election  report  due  on 
October  6, 1983,  and  a  year  end  report 
due  on  January  31, 1984. 

FOR  FURTHER  MRMMATION  CONTACT: 

Ms.  Bobby  Werfel,  Public  Information 
Office  1325  K  Street  NW..  Washington, 
D.C.  20463,  Telephone:  (202)523-4068; 
Toll-free:  (800)424-9530. 

Notice  of  FiHng  Dates  for  Special 
Election  and  Special  Runoff  Election,  Ttfa 
Congressional  Dbhrkt.  Georgia 

All  principal  campaign  committees  of 
candidates  in  the  special  election  and 
all  other  p>ohtical  committees  not  filing 
monthly  reports  who  support  candidates 
in  this  special  election  must  file  if  there 
is  only  one  election,  a  12-day  pre-special 
election  report  due  on  October  6. 1983, 
with  coverage  dates  from  the  date  of 
candidacy  or  the  date  the  last  report 
filed,  whichever  is  later,  through 
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September  28. 1963.  a  3(Mlay  poat- 
special  election  report  due  on  Novonber 
17, 1983,  with  coverage  datea  from 
September  29, 1983,  througfa  November 
7, 1983,  and  a  year  end  report  due  on 
lanoary  31. 1984.  with  coverage  dates 
from  November  8. 1983,  through 
December  31, 1983. 

In  the  event  of  a  special  runoff 
election,  all  principal  campaign 
committees  and  all  other  political 
committees  not  filing  monthly  reports 
who  are  involved  in  both  the  special 
election  and  the  special  run-off  election 
must  file  a  12-day  pre-special  election 
report  due  on  October  6, 1983,  with 
coverage  dates  from  the  date  of 
candidacy  or  the  last  report  filed, 
whichever  is  later,  through  September 
28, 1983,  a  12-day  pre-runoff  election 
report  due  on  October  27, 1983,  with 
coverage  dates  from  September  29, 1983, 
through  October  19, 1983,  a  30-day  post- 
runoff  election  report  with  coverage 
dates  from  October  20, 1983,  through 
November  28. 1983,  and  a  year  end 
report  due  on  Jtmuary  31, 1984,  with 
coverage  dates  from  November  29, 1983, 
through  December  31, 1983. 

A  committee  which  is  involved  in  only 
the  special  election,  but  not  the  special 
runoff  election  must  file  a  12-d8y  pre- 
special  election  report  due  on  October  6. 
1983,  with  coverage  dates  from  the  date 
of  candidacy  or  the  date  of  the  last 
report  filed,  whichever  is  later,  through 
September  28, 1983,  and  a  year  end 
report  doe  on  January  31. 1984.  vrith 
coverage  dates  from  September  29, 1983, 
through  December  31. 1983. 

Dated:  September  aa  1983. 
Danny  L.  McDonald. 

Chairman,  Federal  Election  Commission. 
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[NoUoa  1983-24] 

FHing  Dates  for  Washington  Special 
Primary  and  General  Eisctkms 

AGENCY:  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for 
Washington  special  primary  and  general 
elections. 

•UMMAMV:  Committees  required  to  file 
reports  in  connection  with  only  the 
special  primary  election  to  be  held  in  the 
State  of  Washington  on  October  11. 
1983.  must  file  a  12-day  pra-election 
report  due  on  September  29, 1983  and  a 
year  end  report  due  on  January  31, 1984. 
Committees  required  to  file  reports  in 
connection  with  both  the  special 
primary  election  and  the  special  general 
election  to  be  held  on  October  11, 1983, 
and  November  8. 1983,  respectively. 


must  file  a  12-day  pra-|Himary  report 
doe  on  September  29, 1963.  a  12-day  pre- 
general  election  report  by  October  27. 
1983,  a  30-day  post-election  report  by 
December  8, 1983,  and  a  year  end  report 
due  by  December  31, 1984. 
TON  FUNTHBI  WTONMATWIW  CONTACT: 

Ms.  Bobby  WerfeL  Public  Information 
Office,  1325  K  Street  NW..  Washington. 
D.C.  20463,  Telephone:  (202)  523-4068; 
Toll-free:  (800)  424-9530. 

Notica  of  Filing  Datae  for  Special 
Primary  and  Special  Ganatal  Electkms, 
United  SUtae  Senate.  WaaUn^ten 

All  principal  campaign  oommittees  of 
candidates  in  the  special  primary 
election  and  all  other  conmutteet  not 
filing  monthly  reports  which  support 
candidates  in  this  special  primary 
election  shall  file  a  12-day  pre-election 
report  due  on  September  29. 1983.  with 
coverage  dates  from  the  date  of 
candidacy  or  the  date  the  last  report 
was  filed,  whichever  is  later,  through 
September  21, 1963.  and  a  year  end 
report  due  on  January  31. 1984.  with 
coverage  dates  from  September  22, 1983, 
through  December  31, 1983. 

All  principal  campaign  committees  of 
candidates  in  the  special  general 
election  and  all  other  political 
committees  not  filing  monthly  ivhich 
support  candidates  in  die  special 
general  election  shall  also  file  a  12-day 
pre-election  report  due  on  October  27, 
1983.  with  coverage  dates  from 
September  22. 1983,  through  October  19, 
1983.  a  30-day  post-election  report  due 
on  December  8, 1983.  wiA  coverage 
dates  from  October  20, 1983,  tfarou^ 
November  28, 1983  and  a  year  end 
report  due  on  January  31, 1984.  with 
coverage  dates  from  November  29, 1983, 
througji  December  31, 1983. 

Dated:  September  20. 1983. 
Danny  L  McDaoald. 
Chairman,  Federal  Electioa  Coaunitaiou. 

(FRDoc 
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FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding  Company; 
Alltod  Irish  Banks  Umltod 

Allied  Irish  Bardcs  Limited.  Dublin. 
Ireland,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  50 
percent  of  tiie  voting  shares  of  First 
Maryland  Bancorp,  Baltimore, 
Maryland,  and,  thereby  acquire  the  First 
National  Bank  of  Maryland,  Baltimore, 
Maryland,  and  First  Omni  Bank,  N.A., 
Millsboro.  Delaware.  The  factors  that 


are  considered  in  acting  on  the 
application  are  set  fortii  in  section  3(c) 
of  die  Act  (12  U.S.C  1842(c)). 

Allied  Irish  Banks  limited,  Dublin, 
Ireland,  has  also  applisd,  pnnnant  to 
section  4(c)(8)  of  die  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
{  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  through  First  Maryland  Bancorp 
and  its  subsidiaries  in  the  following 
nonbcmldng  activities:  consumer, 
commercial  and  mortgage  lending 
activities  throughout  the  United  States; 
leasing  personal  and  real  property  bam 
offices  in  Maryland  serving  ^e  entire 
country;  acting  as  agent  Ixoker  or 
reinsurer  for  credit  life  and  credit 
accident  and  health  insurance  related  to 
extensions  of  credit  in  Maryland. 
Delaware,  Arizona.  Georgia.  Kentucky. 
New  York.  North  Carolina. 
Peimsylvania,  and  South  Carolina,  and 
as  agent  or  broker  for  property  and 
casualty  insurance  related  to  exteiuions 
of  credit  in  Georgia,  Kentucky.  New 
York.  North  Carolina,  Pennsylvania. 
South  Carolina,  Virginia  and  West 
Virginia:  sale  of  money  orders  and 
travelers  checks  in  Maryland  and 
Delaware;  investment  advisory 
activities  in  Maryland.  These  activities 
would  be  performed  from  offices  in 
Maryland  aJul  the  other  geographic 
areas  being  served.  Such  activities  have 
been  specified  by  the  Board  in  |  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  pn^iosaia  in 
accordance  with  the  proceadures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  qoestian  wfaetfaer 
consummatim  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  soch  as  greater 
convenience,  increased  oon^ietition.  or 
gaiiu  in  efficiency,  that  oatwogh 
possible  adverse  effects,  such  as  undue 
conoratration  of  resonroes,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsomid  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarixdng  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  of  Richmond. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W  Wiles. 
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SetTetary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  not  later  than  October  19, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  19. 1963. 
liimw  McAfJaa. 
Associate  Secretary  of  the  Board. 
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AcquisWon  of  Bank  Shares  by  Bank 
HoMng  Companies;  Bent  Tree 
Bancstares,  Inc.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3]  of  the  Bank 
Holding  Ckimpany  Act  {12  U.S.C. 
lB42(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Feikral  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Bent  Tree  Bancshares.  Inc.,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Plaza  Centre 
National  Bank,  Irving,  Texas,  a  proposed 
new  bank.  Comments  on  this  application 
must  be  received  not  later  than  October 
18.1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System)  William  W.  Wiles, 
Secretary),  Washington,  D.C.  20551: 

1.  Kansas  City  Bancshares,  Inc., 
Kansas  City,  Missouri;  to  acquire  at 
least  80  percent  of  the  voting  shares  of 
Citizens  Bank  of  Appleton  City. 
Missouri,  Appleton  City,  Missouri;  at 
least  80  percent  of  the  voting  shares  of 
Citizens  State  Bank  of  Polk  County, 
Bolivar,  Missouri;  and  100  percent  of  the 
voting  shares  of  the  following  banks: 
Osceola  Bank.  Osceola.  Missouri;  Tri- 
County  State  Bank  of  El  Dorado  Springs, 
El  Dorado  Springs,  Missouri:  The  Lowry 
City  Bank,  Lowry  City,  Missouri; 
Humansville  Bank,  Humansville, 
Missouri:  and  Traders  Bank  of  Kansas 
City.  Kansas  City,  Missouri.  This 


appUcation  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  appUcation  must  be 
received  not  later  than  October  19, 1983. 

2.  Texas  American  Bancshares  Inc., 
Fort  Worth.  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
First  Duncanville  Corporation,  and 
indirectly  the  First  National  Bank  of 
Duncanville,  both  of  Duncanville,  Texas. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  October  19, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  19, 1983. 
Jamea  McAfee, 
Associate  Secretary  of  the  Board. 
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Fonnation  of  Bank  Holding 
Companies:  CBS  Banchares,  Inc..  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  With  respect  to  each 
application,  interested  persons  may 
express  their  views  in  %vriting  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  CBS  Bancshares,  Inc.,  Spencer, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Citizens 
Bank  of  Spencer,  Spencer,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  October  19, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  The  Farmers  Bancorp,  Frankfort, 
Indiana;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Farmers  Bank, 
Frankfort,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  October  18, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1,  First  National  Bancshares  of 
Madison,  Inc.  Madison,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  First  National  Bank  of 
Madison,  Madison,  Kansas.  Comments 
on  this  application  must  be  received  not 
later  than  October  18. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  19, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 
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Formation  of  Bank  Hokling 
Company;  Farmers  State 
Bancorporation  of  Yuma,  Inc. 

Farmers  State  Bancorporation  of 
Yuma,  Inc^  Yuma,  Colorado,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1)  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Farmers 
State  Bank.  Yuma,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Farmers  State  Bancorporation  of 
Yuma,  Inc.,  Yuma,  Colorado,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Boards  RegulaUon  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
Farmers  State  Agency,  Yuma,  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  a  general 
insurance  dgency  in  a  town  of  less  than 
5.000  population.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Yuma,  Colorado,  and  the 
geographic  areas  to  be  served  are  Yuma, 
Colorado  and  surrounding  area.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
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convenience,  increased  competition,  or 
gain*  in  efficiency,  that  outweigh 
poMible  advene  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  Reserve  Bank  not  later  than 
October  12, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  19, 1983. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  ActMties;  Ralner 
BancorporatkHi  at  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directiy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  he  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consiunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
t>enefit8  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 


minunarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  cleariy  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President),  101  Maritet  Street.  San 
Francisco,  California  94105: 

1.  Rainer  Bancorporation,  Seattle, 
Washington  (insurance  activities: 
western  United  States):  To  engage, 
through  its  subsidiary,  Ranier  Credit 
Company,  in  the  activity  of  acting  as 
agent  or  broker  in  sales  of  property  and 
casualty  insurance  related  to  extensions 
of  credit.  This  activity  is  authorized 
under  the  grandfather  provisions  of 
section  601(D)  of  the  Gam-St.  Germain 
Depository  Institutions  Act  of  1982. 
These  activities  will  be  conducted  from 
offices  in  Rioenix.  Arizona,  Santa  Ana 
and  San  Diego,  California,  serving  the 
states  of  Alaska.  Washington,  Oregon, 
California,  Idaho,  Nevada,  Arizona, 
Montana,  Colorado,  Wyoming,  New 
Mexico,  Texas,  Oklahoma,  Nebraska, 
Kansas,  and  Hawaii.  Comments  on  this 
appUcation  must  be  received  not  later 
than  October  8, 1983. 

2.  Sterling  Bancorporation,  Los 
Angeles,  California  (financing  activities; 
Southern  California):  To  engage,  through 
its  proposed  subsidiary  Sterling 
Business  Credit,  Inc.,  in  making  or 
acquiring  commercial  and  real-estate 
loans  and  other  extensions  of  credit 
primarily  secured  by  a  borrowers 
equipment,  inventory,  accounts 
receivable,  real  estate  or  other  assets; 
servicing  such  loans  for  others;  and 
making  leases  of  personal  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  performed 
from  offices  in  Southern  California. 
Comments  on  this  application  must  be 
received  not  later  than  October  12, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  19. 1983. 
Jamas  McAfee, 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ttie  Secretary 

Agency  Fomw  Submttlad  to  the  Office 
of  Management  and  Budget  for 


Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  16. 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  National  Center  for  Health 
Statistics  Publications  Survey — New 

Repondents:  Individuals  or  households. 
State  or  local  governments,  business. 
Federal  agencies  or  employees,  non- 
profit institutions,  small  businesses  or 
organizations 

OMB  Desk  Officer  Fay  S.  ludicello 

National  Institutes  of  Health 
Subject  Evaluation  of  Periodic  Breast 
Cancer  Screening  Mammography 
(0925-O156)— £)irte/7s/o/7//Vo  Change 
Respondents:  Individuals  or  households 
Subject:  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Blodc  Grant 
Reporting  Requiremens  (0930-0680) — 
Extension/No  Change 
Respondents:  State  agencies 
Subject  Survey  of  Alcohol  Use  Among 

Youth  and  Young  Adults — New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administratioo 
Subject  Medicaid  Quality  Control 

Statistical  Tables  (0938-0062)— 

Revision 
Respondents:  State  Medicaid  agencies 
Subject:  Determining  Level  of  Care 

Required  by  Patient  in  skilled  Nursing 

Facility  (HCFA-1922}— £»te/isyo/i//Vo 

Change 
Respondents:  Skilled  nursing  facilities 

participating  in  the  Medicare  program 

and  reimbursed  directly  by  HCFA 
Subject:  Medicaid  Quality  Control. 

Corrective  Action  Plans  (HCFA  320  — 

Extension/No  Change 
Respondents:  State  Medicaid  agencies 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  AdministratioD 
Subject:  Statement  for  Determining 
Continuing  Eligibility  for 
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Supplemental  Security  Incorae 

Payments  (0960-0145)— Aemion 
Respondents:  Individuals  currently 

receiving  SSI  payments 
Subfect:  Beneficiary  Recontact  Report 

(SSA-1591)— Atenr 
Respondents:  A  sample  of  Social 

Security  beneficiaries 
Subject:  Domestic  Service  Questionnaire 

{fa&O-OOVT}— Revision 
Respondents:  Certain  Social  Security 

beneficiaries 
ON4B  Desk  Officer  Milo  Sunderfaauf 

Copies  of  the  atwve  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6611. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington, 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  September  19. 1983 

RobeH  F.  Seimiflr. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systemt, 
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Piit>iic  Healtti  Servtc* 

National  Toxicology  Program; 
Availat>iltty  of  Carcinogenesis  Studies 
of  4,4'-Mettiy1enedlaniline 
Dihydrochlortde  and  a  PolytKominated 
Biptienyl  Mixture 

The  HHS'  National  Toxicology 
l*rogram  today  announces  the 
availability  of  carcinogenesis  studies  of 
4,4'-methyIenedianiIine 
dihydrochloride — which  is  used 
primarily  as  a  chemical  intermediate  in 
the  closed  system  production  of 
isocyanates  and  polyisocyanates — and 
a  polybrominated  biphenyl  mixture 
(PBB),  a  flame  retardant  chemical 
manufactured  as  Firemaster  FF-1.  the 
major  component  of  which  is 
hexabromobiphenyl. 

4,4'-Melhylenedianiline 
dihydrochloride  was  administered  in 
drinking  water  to  Fischer  344/N  rats  and 
B6C3F 1  mice  at  0, 150.  and  300ppm. 
Under  the  conditions  of  these  studies, 
4.4'-methylenedianiline  dihydrochloride 
was  carcinogenic  for  Fischer  344/N  rats  - 
and  B6C3F,  of  each  sex.  The 
administration  of  the  chemical  caused 
significantly  increased  incidences  of 
thyroid  follicular  cell  carcinomas  in 
male  rats,  thyroid  follicular  cell 
adenomas  in  female  rats  and  in  mice  of 


each  sex.  C-ceU  adenomas  of  the  thyroid 
in  female  rats,  neoplastic  nodules  in  the 
liver  of  male  rats,  hepatocellular 
carcinomas  in  mice  of  each  sex, 
adenomas  of  the  liver  and  malignant 
lymphomas  in  female  mice,  and  adrenal 
pheochromocytomas  in  male  mice. 

Firemaster  FF-1,  which  was 
widespread  following  a  1973  Michigan 
accident,  was  studied  to  determine  the 
long-term  toxic  and  carcinogenic 
potential  of  this  PBB  mixture.  Fischer 
344/N  rats  and  B6C3F  i  mice  were  given 
125  oral  doses  of  PBB  over  a  six-month 
period.  Doses  were  0,  0.1.  3.0,  or  10.0 
mg/kg  body  weight/day  (five  days  a 
week). 

Under  the  conditions  of  these  studies, 
the  PBB  mixture  (Firemaster  FF-1)  was 
carcinogenic  for  Fischer  344/N  rats  and 
B6C3F I  mice  of  each  sex  inducing 
neoplastic  nodules,  hepatocellular 
carcinomas,  and  cholangiocardnomas  in 
rats  and  hepatocellular  carcinomas  in 
mice.  Other  toxicities  included 
poryphyrogenic  effects  and 
hepatotoxcity. 

Copies  of  Carcinogenesis  Studies  of 
4,4'-MethylenedianUme 
Dihydrochloride  in  F344/Rats  and 
B6C3F,  Mice  (Drinking  Water  Studies) 
(T.R.  248)  and  Carcinogenesis  Studies  of 
Polybrominated  Biphenyl  Mixture 
(Firemaster  FF-1)  in  F344/N  Rats  and 
B6C3Fi  Mice  (Cavage  Studies)  (T.R. 
244)  are  available  without  charge  from 
the  NTP  Public  Information  Office.  MD 
B2-04.  Box  12233,  Research  Triangle 
Park,  N.C.  27709.  Telephone  (919)  541- 
3991.  FTS  829-3991. 

Dated:  September  14. 19B3. 
David  P.  RaD 
Director. 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3504(h)).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  nunober  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget, 


Office  of  Information  and  Regulatory 
Affairs,  Washington,  D.C.  20503, 
Attention:  Desk  Officer  for  Interior, 
Telef>hone:  202-395-7340. 
Title:  Water  Data  Soorces  Directory 

Registration 
Bureau  Form  Number  9-2002-1  through 

9-200^-7 
Frequency:  Variable 
Description  of  Respondents:  State, 

County,  River  Basin,  Municipality, 

Local  Government  Consultant 
Annual  Responses:  750 
Annual  Burden  Hours:  330 
Bureau  Clearance  Officer  Geraldine  A. 

Wilson  703-860-7211 

Dated:  September  14. 1963. 
R.  H.  Laoglbrd, 

Acting  Chief  Hydrologist. 
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Bureau  of  Land  Management 
IINT  DR<MP/EIS  63-63] 

Draft  Resource  Management  Plan/ 
Environmental  Impact  Statement  for 
the  Egan  Resource  Area,  Ely  District, 
Nevada;  Availability 

agency:  Bureau  of  Land  Management 
(BLM). 

action:  Notice  of  Availability  of  and 
Public  Hearings  on  the  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  for  the  Egan  Resource 
Area.  Ely  District,  Ely.  Nevada. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  Section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978.  the  BLM,  Ely  District,  has 
prepared  a  combined  Resource 
Management  Plan/Environmental 
Impact  Statement  for  the  Egan  Resource 
Area,  Ely  District  Ely.  Nevada. 

SUPPLEMENTARY  tNFORMATlCN:  The 

Draft  Egan  Resource  Management  Plan/ 
Environmental  Impact  Statement  is  a 
comprehensive  land  use  planning 
document  which  establishes 
management  actions  and  objects  for 
resource  use  levels,  the  standards  for 
monitoring  and  evaluating  the 
effectiveness  of  the  plan,  and  the  need 
for  more  detailed  management  plan(8) 
and  support  actions.  It  is  also  an 
environmental  impact  statement  which 
analyze  the  effects  of  implementing  a 
multiple  use  resource  management  plan 
on  3.8  million  acres  of  public  land  in 
portions  of  White  Pine,  Nye,  and  Lincoln 
Counties,  Nevada.  The  draft  discusses 
the  environmental  consequences  of 
implementing  six  various  alternatives. 
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torn  RMTHm  MPOmiATKM  CONTACT 

Merrill  DeSpain.  District  Manager.  SR  5, 
Box  1,  Ely,  Nevada  86301,  (702)  28»-M85. 
Copies  of  the  draft  docoment  are 

available  for  review  at  the  following 

locations: 

CMBce  of  Poblic  Afbirs.  18th  and  "XT 
Streets  NW..  Washington.  D.C  20240 

Bureau  of  Land  Management  Nevada 
State  Office.  P.O.  Box  laooa  300  Booth 
Street  Reno,  Nevada  89520.  (702)  784- 

KAAa 

Bureau  of  Land  Management  Las  Vegas 

District  OfBce,  4765  W.  Vegas  Drive. 

Las  Vegas,  Nevada  89102.  (702)  38S- 

6403 
Bureau  of  Land  Management 

Winnemucca  District  Office.  705  E.  4th 

Street  Winnemucca.  Nevada  8944&, 

(702)  623-3676 
Bureau  of  Liand  Management  Elko 

District  Office.  2002  Idaho  Street 

Elko,  Nevada  89801 
Biu^au  of  Land  Management  Ely 

District  Office,  Star  Route  5,  Box  1, 

Ely.  Nevada  89301  (702)  28»-4885 
Bureau  of  Land  Management  Carson 

City  District  Office,  1050  E.  Williams 

Street  Carson  City,  Nevada  89701. 

(702)  882-1631 
Bureau  of  Land  Management  Batde 

Mountain  District  C^ce.  North  2nd  & 

Scott  Streets,  Battle  Mount&in, 

Nevada  89820.  (702)  635-5181. 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 
White  Pine  County  Library.  Campton 

Street  Ely,  Nevada  89301 
Government  Publications  Dept. 

University  of  Nevada.  Reno  Library. 

Reno.  Nevada  88557 
Nye  County  Library.  Tonopah,  Nevada 

89049 
Nevada  State  Library,  Library  Building, 

Carson  City.  Nevada  89701 
James  Dickinson  Library.  4505  Maryland 

Parkway,  University  of  Nevada,  Las 

Vegas,  Las  Vegas,  Nevada  89154 
Lincoln  County  Library,  Pioche,  Nevada 

89043. 

A  copy  of  the  Egan  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  will  be  sent  to  all 
individuals,  agencies,  and  groups  who 
have  expressed  an  interest  in  the  Egan 
Resource  Area  planning  process  and  a 
limited  number  of  copies  are  available 
upon  request  to  the  District  Manager  at 
the  above  address. 

OATCS:  Comments  should  be  sent  to 
Merrill  L  DeSpain.  Ely  District  Manager, 
SR  5  Box  1,  Ely,  Nevada  89301. 
Comments  should  be  received  no  later 
than  December  24, 1983.  Public  hearings 
to  accept  testimony  on  this  draft  are 
scheduled  for  7:110  p.m.  October  25, 1983, 
at  the  Bristlecone  Convention  Center, 
Ely,  Nevada  and  7«0  p jn.  October  26, 


1983.  at  the  Bdorado  Hotel.  345  N. 
Virginia.  Rena  Nevada.  Reqneet*  to  give 
oral  testimony  at  the  beariags  riiauld  be 
submitted  either  by  phone  at  (702)  280- 
4865  or  by  mail  to  SR  6  Box  1.  Ely. 
Nevada  89301.  AH  requests  should  be 
received  by  4:30  p.nL  October  21. 1983. 
Testimony  on  the  wilderness 
recommendations  and  other  issaes  will 
be  limited  to  ten  minutes. 

Dated:  September  19. 1983. 
Edwud  P.  Spang, 

State  Director,  Nerada. 

(FK  Dk.  aS-ZMH  niad  »4»«:  MS  a| 


[Docket  Na  DES  83-64] 

Aw«ll«hlH|  of  m>  Dr«it  tor  Mie 
Wkmemuoca  District,  I 


t:  Bureas  of  Land  Management 
(BLM),  Interior. 

ACnOfC  Notice  of  availability  of  the  Draft 
Environmental  bnpact  Statement  for 
Wilderness  Stody  Areas:  Winnemucca 
District  Nevada. 

summary:  Pursuant  to  section  603  of  tbe 
Federal  Land  Policy  and  Management 
Act  oi  1976  and  section  102  (2Kc)  of  the 
National  Environmetttal  Policy  Act  (rf 
1969.  the  BLM  Winnemucca  District  has 
prepared  a  Draft  Environmental  Impact 
Statement  PEIS)  on  pn:^>osed 
wilderness  suitability  recommendations 
for  Wilderness  Study  Areas  (WSAs)  in 
Humboldt  Pershing.  Washoe. t^urdiill 
and  Lander  counties,  Nevada. 


SUPPLfMCNTARY  WIFOHMATIOII.  The 

Winnemucca  District  Wildoness  DEIS 
analyzes  the  potential  effects  of 
designating  or  not  designating  all  or 
portions  of  18  Wilderness  Study  Areas, 
totalling  1.118.467  acres,  as  wilderness. 
The  goal  of  this  analysis  is  to 
recommend  for  wilderness  designation 
those  areas  where  wilderness  is 
determined  to  be  the  most  appropriate 
use  of  the  land  and  its  resources.  This 
analysis  involved  evaluation  of  the 
potential  manageability  of  wilderness, 
accessibility  of  identified  mineral  values 
for  exploration  and  development  tmd 
the  enhancement  and  development  of 
such  resource  values  and  uses  as 
wildlife  habitat  recreation,  livestock 
grazing,  cultiiral  resources,  utility 
corridors,  critical  watershed  and  others. 

The  recommendations  made  in  the 
Draft  EIS  are  not  final  decisions. 
Following  the  public  comments  on  the 
DEIS,  a  final  EIS  and  recommendations 
will  be  prepared  for  the  signature  of  the 
Secretary  of  the  Interior,  and  submitted 
through  the  President  to  Congress  for 
final  decision  on  which  areas  will  be 
designated  into  the  National  Wilderness 
Preservation  System. 


A  mineral  sarvey  wiD  be  condaded 
by  the  US.  GedogKal  Survey  and  US. 
Bureau  of  Mines  on  thoae  lands 
preliminarily  reconmcwied  suitable  for 
wildemess  designation.  Thie  sorvey  is 
required  for  all  areas  proposed  as 
suitable  lot  wildemeee  designation 
before  the  final  recommendation  from 
the  Director  of  the  KA4  to  Hie  Secretary 
of  the  Interior. 

The  fbOowing  ll^demess  Study 
Areas  are  evaluated  in  the  Winnemucca 
District  Wilderness  DEES: 
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Four  alternatives ' 
addition  to  the  Preferred  Alternative. 
They  are  All  Wilderness.  No 
Wilderness,  MFP  D  Recommendatim 
and  Wilderness  Emphasis.  A  discussion 
of  the  affected  environment  is  briefly 
summarized  and  the  environmental 
consequences  anticqiated  from  each  of 
the  five  ahematives  are  doamatled  in 
the  DEIS. 

The  BLM's  Piefeired  Ahemative  far 
each  of  the  WSAs  is  as  follows: 

The  Poodle  Mountain,  Yox.  Range,  f^le 
Creek.  Augusta  Mountain,  Sdenite 
Mountains.  Qtina  Mountain.  Tbbin 
Range,  North  Jackson  Mountains  and 
North  Black  Rock  Range  WSAs  are 
recommended  as  unsuitable  for 
wilderness  designation  in  ^eir  entirety. 

High  Rock  Lake— 144X)0  acres, 
including  Box  Canyon,  Fly  Canyon 
potholes  and  High  Rock  Lake,  are 
recommended  as  suitable.  The 
remaining  47.902  acres,  including 
Donnelly  Creek,  are  recommended  as 
unsuitable. 

Calico  Moimtains — 58.000  acres, 
including  the  colorful  Calico  Hills. 
Donnelly  Peak  and  Donnelly  Creek,  are 
recommended  as  suitable.  The 
remaining  9,647  acres  are  recommended 
as  unsuitable. 

Mount  Limbo— 12,900  acres,  including 
Kumiva  and  Purgatory  Peaks  and  Mount 
Limbo,  are  recommended  as  suitable. 
The  remaining  10,802  acres  are 
recommended  as  unsuitable. 
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Blue  Lakes — 18.400  acres,  including 
Blue  Lakes  and  Duffer  Peak,  are 
recommended  as  suitable.  The 
remaining  4.106  acres  are  recommended 
as  unsuitable. 

Alder  Creek — 4.000  acres,  including 
scenic  Alder  Creek,  are  recommended 
as  suitable.  The  remaining  1.142  acres 
are  recommended  as  unsuitable. 

Soulth  Jackson  Mountains — 20,094 
acres,  induding  King  Lear  Peak.  McGill 
Hobo  and  Alaska  Canyons,  are 
recommended  as  suitable.  The 
remaining  40,117  acres  including  Navajo 
Peak  are  recommended  as  unsuitable. 

Black  Rock  Desert— 174.300  acres, 
including  the  Quinn  River  drainage. 
Leonard  Creek  and  Jackson  Sloughs,  are 
recommended  as  suitable.  The 
remaining  145,294  acres  are 
reoHnmended  as  unsuitable. 

Pahute  Peak — 31,000  acres,  including 
Big  Mountain  [Pahute  Peak),  the  Peter 
Lassen  gravesite,  and  parts  of  the 
viewsheid  of  the  historic  Applegate- 
Lassen  Trail,  are  recommended  as 
suitable.  The  remaining  26,529  acres  are 
recommended  as  unsuitable 

North  Folk  of  the  Little  Humboldt— 
8,900  acres,  including  the  Humboldt 
River  Gorge,  are  recommended  as 
suitable,  llie  remaining  60,783  acres  are 
recommended  as  unsuitable. 
TOR  nmTHEII  MTOfMATKNi  CONTACT. 
District  Manager,  Winnemucca  District. 
Attn;  Gerald  L  Moritz,  705  E.  4th  St.. 
Winnemucca,  NV  89445,  (702)  e23-367a 

Cities  of  the  DEIS  are  available  for 
review  at  the  following  ELM  offices: 
Bureau  of  Land  Management.  Office  of 

Public  Affairs,  18th  and  C  Streets 

NW.,  Washington,  D.C.  20240 
Nevada  State  Office.  300  Booth  Street. 

Reno.  NV  89520 
Battle  Mountain  District  Office,  North 

2nd  and  Scott  Streets,  Battle 

Mountain.  NV  89820 
Boise  District  Office,  3948  Development 

Ave..  Boise.  ID  83705 
Bums  District  Office.  74  S.  Alvord  St. 

Bums,  OR  97720 
Carson  City  Disbict  Office.  1050  E. 

William  Street.  Carson  City.  NV  89701 
Elko  District  Office.  2002  Idaho  Street. 

Elko,  NV  89801 
Ely  District  Office,  Star  Route  5,  Box  1, 

Ely.  NV  89301 
Las  Vegas  District  Office.  4765  W.  Vegas 

Drive.  Las  Vegas,  NV  89126 
Susanville  District  Office,  Box  1090, 

Susanville,  CA  96130 
Vale  District  Office.  Box  70a  Vale.  OR 

97918 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 
Churchill  County  Library,  Fallon.  NV 

89406 
Clark  County  Library,  1401  E.  Flamingo 

Rd..  Las  Vegas.  NV  89109 


Humboldt  County  Library.  E.  5th  St., 

Winnemucca.  NV  89445 
Lander  County  Library.  Hwy.  8A,  Battle 

Mountain.  NV  89820 
Las  Vegas  PubUc  Library,  1762  E. 

Charleston  Blvd.  Las  Vegas,  NV  89104 
Nevada  State  Library,  Library  Bldg., 

Carson  City.  NV  80710 
Pershing  County  Library,  1125  Central. 

Lovelock,  NV  89419 
University  of  Nevada  Las  Vegas,  James 

Dickinson  Library,  Documents 

Division.  4505  Maryland  Parkway,  Las 

Vegas,  NV  89154 
University  of  Nevada — Reno,  Getchell 

Library,  Government  Publications 

Dept.  Reno,  NV  89507 
Washoe  County  Library,  301  S.  Center, 

Reno,  NV  89501 

A  copy  of  the  Draff  EIS  will  be  sent  to 
all  individuals,  agencies,  and  groups 
who  have  expressed  an  interest  in  the 
wilderness  review  process  in  the 
Winnemucca  District  and  a  limited 
number  of  copies  are  available  on 
request  to  the  District  Manager.  A 
WUdemess  Technical  Report  has  also 
been  prepared,  providing  supplementary 
information  to  the  DEIS  and  is  also 
avtulable  on  request  to  the  above 
address. 

The  Winnemucca  District  Office  will 
hold  an  informal  Open  House  during  the 
week  of  October  24, 1983.  District 
personnel  will  be  available  to  answer 
questions  from  the  public  about  the 
DEIS  and  the  Wilderness  Technical 
Report  during  this  week. 

DATES:  Written  comments  concerning 
issues  pertinent  to  the  Winnemucca 
District  Draft  Wilderness  EIS  will  be 
accepted  for  90  days  following  the 
publication  of  this  notice  of  availability. 
Public  hearings  on  the  DEIS  have  been 
scheduled  in  Reno,  Nevada,  on  October 
27, 1983,  7  to  9  PM.  at  the  Eldorado 
Hotel,  345  N.  Virginia:  in  Geriach. 
Nevada,  on  November  1, 1983,  7  to  9  PM. 
at  the  Geriach  High  School;  and  in 
Winnemucca.  Nevada,  on  November  3.  7 
to  9  PM.  at  the  Public  Library. 

Interested  individuals,  representatives 
of  organizations  and  public  officials 
wishLig  to  testify  are  requested  to 
contact  the  District  Manager  for 
advance  registration,  at  the  above 
address  or  phone  number,  by  4:15  p.m.. 
October  28. 1983.  Oral  testimony  will  be 
limited  to  ten  minutes. 

Dated:  September  8, 1983. 
Edward  F.  Spaag. 
State  Director,  Nevada. 

|FR  Doa  S»-2Sflao  PIM  S-Zl-n  MS  am) 
BHUNQCOOE  43tO-M-«l 


[A  13140] 

Arizona;  Conveyance  and  Order 
Providing  for  Opening  of  PuMte  Lands 

September  12, 1963. 

In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the 
Federal  Leuid  Policy  and  Management 
Act  of  1976. 90  Stat  2756.  43  U.S.C  1716. 
the  following  lands  have  been  conveyed 
to  the  United  States: 

Gila  and  Salt  River  Meridiaa.  Arizona 

T.  26,  N.,  R.  21  W., 

Sec.  19.  LoU  1  thru  4,  EViWVi,  EVi, 
Sec.  21,  SW^. 

Sec.  31.  Lots  1  thru  4.  EViWVa.  EVi; 
T.  25.  N..  R.  21  W.. 

Sec.  5.  Lots  1  thni  4.  S'/iNVi.  S'/i. 
S«c.  7.  Lots  1  thni  4,  EVjWVi,  EVi. 

Sec.ll.NV4.SWy4. 
Sees.  15  and  17. 
Sees.  27,  NVi,  SEV4: 
T.  25,  N.,  R.  22  W.. 
Sec.  1.  Lots  1  thni  4.  SVM'/i.  SV4, 
oCC<  l3> 

The  area  described  contains  7,508.24  acres 
in  Mohave  County. 

All  of  the  mineral  rights  are  reserved 
by  the  Santa  Fe  Railroad  and  are  not 
subject  to  location  under  the  United 
States  mining  laws  or  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Upon  acceptance  of  title  to  the  lands, 
they  became  part  of  the  public  lands 
administered  by  the  Biireau  of  Land 
Management  At  10:00  a.m.  on  October 
17, 1983.  the  lands  shall  be  open  to 
surface  entry  under  the  public  land  laws 
generally .  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
appUcable  laws.  All  applications 
received  at  or  prior  to  10:00  a.m.  on 
October  17, 1983,  shall  be  considered  in 
the  order  of  filing. 

In  exchange  for  the  above  described 
lands,  the  following  described  lands  in 
Mohave  County,  were  transferred  to 
Cecil  F.  Evans.  O.  W.  Evans.  Bert  N. 
Smith  and  M.  Lloyd  Jolley: 

Gila  and  Salt  River  Meridian.  Arixona 

T.  40  N..  R.  15  W., 
Sec  5,  Lot  4.  SVU^WV4.  SW^,  WVkSEV^, 
Sec.  8.  SEy4, 

Sec.  7,  Lots  1  thru  4,  EVjW'/i.  EVj. 
Sec  8,  W%.  NWy4NEy4. 
Sec  17.  N%NWy4. 

Sec  18,  Lots  1  thm  4.  NV4NEy4.  SWy4NEy4, 
EV4WV4. 

The  area  described  contains  2.007.50  acres 
in  Mohave  County. 

The  purpose  of  this  notice  is  to  inform 
the  public  land  interested  State  and 


local  govemment  officials  of  the 
issuance  of  the  conveyance  document 
MaiiaLLopn. 

Chief.  Branch  of  Lands  andMinerok 
Operations. 

|FR  Doc  as-MHB  FllcdV-ZZ-ai-.  8=41  am] 
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Lakevtew  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  43  CFR  Part  1780  that  a  meeting  of 
the  Lakeview  District  Advisory  Council 
will  be  held  on  Thursday,  October  27. 
1983.  The  meeting  will  convene  at  9HK) 
A.M.  at  the  Lakeview  District 
Conference  room  at  1000  So.  Ninth  St. 
Lakeview,  Oregon. 

The  agenda  for  the  meeting  will  include: 
The  fiscal  year  1984  Annual  Work  Man,  fire 
rehabilitation  work.  Cooperative 
Management  Agreemente,  Christmas  Valley 
land  sales,  Alkali  Lake  Air  National  Guard 
Aerial  Gunnery  and  Bombing  Range,  and  new 
archeological  site*. 

This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  between  2:00 
P.M.  and  3K»  P.M.,  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  contact  the 
District  Manager,  P.O.  Box  151, 
Lakeview,  Oregon  97630  or  telephone 
(503)  947-2177  by  October  25. 1983. 

Summary  minutes  of  the  councfl 
meeting  will  be  maintained  at  the 
District  Office  and  will  be  available  for 
inspection  and  reproduction  during 
regular  business  horn  within  30  days 
following  the  meeting. 
Dick  Harlow. 
Associate  District  Manager. 

(FR  Doc  BS-aiOM  PibdS-S-U:  ft46  am) 
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(Ofl-3601S.  OR-36018,  OR-38017.  OH- 
36011] 

Modification  of  Realty  Action; 
Competitive  Sale  of  Put>llc  Lund;  Lalce 
County,  Oregon 

The  Notice  of  Realty  Action, 
published  in  the  Federal  Register 
Document  No.  83-20603,  Volume  48,  No. 
147,  pages  34523  and  34524.  on  Friday, 
July  29. 1983,  is  hereby  modified  to 
delete  reference  to  the  appraised  fair 
market  value  in  the  1st,  6th,  and  8th 
paragraphs. 

The  desCTibed  parcels  have  been 
reappraised,  and  in  keeping  with 
Departmental  policy,  the  value  will  be 
disclosed  only  at  the  conclusion  of  the 
sale  and  only  for  those  parcels  for  wdiich 


acceptable  bids  were  received:  Le.. 
appraised  value  or  higher. 

All  other  provisions  of  the  July  29, 
1983  Notice  of  Realty  Action  remain 
unchanged. 

For  additional  informatiao  regardii^ 
this  modification  contact  the  L^eview 
District  Office,  P.O.  Box  151,  Lakeview, 
Oregon  97630  or  call  (503)  947-21^. 

Dated:  September  18. 1963. 
Dkk  Harlow, 
Acting  District  Manager. 

(FR  Doc  tO~mm  PUed  s-zz-ss.  S:4S  aai| 
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[NM  57342] 

New  Mexico;  Proposed  WWidrawal 
and  Opportunity  for  Putiic  Hearing 

On  Sepember  12, 1983,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  lands 
from  settlement  sale,  location,  or  entry, 
under  all  of  the  general  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights: 

New  Meidoo  Principal  Maridiaa 

T.  18  S.,  R.  18  W, 
Sec.  9:  LoU  1  to  4  indnaive.  SVUffiV^WV*. 

SVUSHAf  V;iSE^  SEV^SEV^ 
Sec.  15:  NW%NWV4*.  WV^W^*: 
Sec.  16:  Lots  1  to  5  inclusive,  NW%aE%*: 
Sec.  21:  NEy4NE%*.  WV4NE%*, 

Sec.22:NW%NWHV 

The  area  described  contains  712.18  acres  in 
Grant  County.  New  Mexico,  of  which  312.16 
acres  are  puUic  land  and  400  acrca  (')  are 
private  nrface  Federal  i 


The  purpose  of  this  withdrawal  is  to 
protects  die  above  described  lands  to 
aid  the  New  Mexico  D^mrtment  of 
Game  and  Fish  in  their  efforts  to 
propagate  the  desert  bi^om  sheep,  a 
New  Mexico  state  listed  endangered 
species.    ' 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
%vith  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management  at  P.O.  Box 
1449.  Santa  Fe,  NM  87501. 

.Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportimity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 


P.O.  Box  1449.  Santa  Pe,  NM  87501. 
within  90  dayt  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  hearing  will  be  held,  a 
notice  of  die  time  and  place  will  be 
published  in  the  Federal  P^pftf  at 
least  30  days  before  the  scheduled  date 
of  the  hearing. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  applicatioD  will  be  processed  in 
accordance  with  regolations  set  forth  in 
43  CFR  Part  2300. 

For  further  information  in  conoectiao 
with  this  proposed  withdrawal  contact 
Charles  W.  Luscher,  State  Director. 
Bureau  of  Land  Management. 
Department  of  the  Interior.  PX).  Box 
1449,  Santa  Fe,  NM  87S01.  (506)  I 
6030. 

Dated:  September  12. 1963. 
Leroy  C.  Montoya. 

Deputy  State  Director.  Operab'oat. 

[FK  Doc  S3-2n(n  riM  ».ZZ-«S.  •:«S  aa) 
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(Serial  No.  1-0527S] 


Partial  Temlnallon  of 
witndrawal  and  Reoorvatfon  of 
Idaho 

Correction 

In  FH  Doc.  83-21168  beginning  on  page 
35515  in  the  issue  of  Thursday.  August  4. 
1983,  make  the  following  corrections: 

1.  On  page  35516.  first  cohunn.  under 
Dutch  Creek  Administrative  Site,  the 
description  for  Sea  35  should  have  read: 

Sec.  35.  SE^^SEV^  NWVbSEVtl^VdSEVfc 
SE%.  S^iSEV^SEV^SEVfc.  SW^WEV^NEM 
SEy4SEV^  EV^SWKNEV^SWVt.  NWV4 
SWV4NEy«NWV4SWV4SW^  S^SW^ 
SWHSWVi.  S%SE%SWHSWViN% 
NEV4SEMSWMSWy4.  NEMNWWSWV* 
SWK  EKNW«4NWMSW%SW%, 
NWV^NW^y4W)4SW%SWV^,  NH%^ 
NWV^SWVt^SWK.  NEV^WVkNWM 
SW%SW%. 

2.  On  the  same  page,  middle  column, 
under  Sunset  Mountain  Lookout 
Administrative  Site,  in  the  second  line 
of  the  description  of  Sec.  32,  "NViSEV^ 
NEViSEV^"  should  have  read  "NViSEH 

NEy4NEy4SEy4". 

3.  On  page  35517,  first  line  of  the  third 
column  of  the  page,  "SEy4NEy4NEy4 
SWy4"  should  have  read  "SEy4NEy4 

swy4NEy4". 

4.  In  the  same  column,  under  BuU 
Trout  Lake  Public  Service  Site,  T.  11  N., 
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R.  10  E.,  Sec.  9.  in  the  seventh  line,  there 
sho.uld  have  been  a  comma  after  the 
"SEV*"  at  the  beginning  of  the  line. 

5.  On  page  35519,  third  column,  thirty- 
one  lines  from  the  top,  in  the  entry  for 
Sec  33.  "Ny4"  should  have  read  "N%". 

6.  In  the  same  column,  under  Pikes 
Fork  (No.  75)  Forest  Development  Road 
Roadside  Zone.  T.  8  N.,  R.  8  E.,  in  the 
first  line  of  the  description  of  Sec.  13, 
there  should  not  be  a  comma  between 
NWy4  and  NWy4. 

7.  On  page  35520.  in  the  first  column, 
remove  the  "NWV*"  at  the  end  of  the 
first  line  and  change  "NEy4NWV4"  to 
read  "NEy4NWy4"  in  the  second  line. 

8.  In  the  same  column  under  Beaver 
Creek-Swanholm  (No.  76)  Forest 
Development  Road  Roadside  Zone,  T.  7 
N..  R.  8  E..  in  Sec.  22.  "Wy4'  should  have 
read  "WV4". 

9.  In  the  same  coltmm,  same  land 
description,  T.  6  N..  R.  9  E.,  Sec.  3,  "SEy4 
SWy4"  should  have  read  "SEy4NWy4". 

10.  In  the  same  column,  under  Smith 
Prairie-Fall  Creek  (No.  77)  Forest 
Development  Roadside  Zone.  T.  2  N..  R. 
8  E..  Sec.  28,  "SV4NEy4.  SViNEy4,  WV4 
SEVi"  should  have  read  "S%NEy4.  SVi 

Nwy4,  wv4SEy4". 

ll.In  the  middle  column  uf  page  35520. 
fourth  line  from  the  top.  Sec.  35.  "SWy4" 
should  have  read  "SEy4". 

12.  In  the  same  column,  fourth  line 
from  the  bottom,  "Sec.  1"  should  have 
read  "Sec.  2". 

13.  In  the  third  column  of  page  35520, 
under  Middle  Fork  Payette  River  (No. 
145)  Forest  Development  Road  Roadside 
Zone,  T.  15  N..  R.  6  R,  the  entry  for  Sec. 
25  should  have  read  "NWy4NEy4.  SEy4 

Nwy4.EV4Swy4". 

14.  In  the  same  column,  under  Clear 
Creek-Stanley  (No.  146)  Forest 
Development  Road  Roadside  Zone,  T.  9 
N..  R.  7  E..  the  entry  for  Sec.  14  should 

/have  read  '■NEy4SEy4,  yNViSEV*". 

15.  In  the  same  column,  in  the  same 
land  description,  the  entry  now  reading 
"T.  10  N.,  R.  8.,"  should  have  read  'T.  10 
N..  R.  8  E,,".  and  in  Sec.  19  of  that  entry, 
••SWy4NWy4"  should  have  read  "SWy4 
SWy4". 

1&  On  page  35522.  third  column, 
twelve  lines  from  the  top.  "SWy4" 
should  have  read  "SEy4". 

17.  On  page  35523.  first  column,  under 
Boise  Ridge  (No.  798)  Forest 
Development  Road  Roadside  Zone,  T.  5 
N.,  R.  3  E.,  Sec.  34,  "Wy4SWy4"  should 
have  read  "WM!SWy4". 

18.  In  the  same  land  description, 
remove  the  line  reading  "Sec.  25,  ^fWy4 
NEVi.  SEy4NEy4"  from  under  T.  6  N..  R. 
3  E.  and  insert  it  as  the  last  entry  under 
T.  7  N..  R.  3  E. 

19.  In  the  middle  column  of  page 
35523.  under  Artillery  Dome  (No.  822) 
Forest  Development  Road  Roadside 


Zone,  T.  15  N..  R.  9  E..  in  Sec.  10.  "NEy4 
NEV4"  should  have  read  "NEy4NEy4". 

MUJNQCOOC  W0»-«1-4I 


INTERNATIONAL  TRADE 
COMMISSION 

[invMtigation  Na  731-TA-124  (FlnaOl 

Falt4farvested  Round  Whtte  Potatoes 
From  Canada 

agency:  International  Trade 

Commission. 

action:  Revised  notice  of  institution  of 

Hnal  antidumping  investigation  and 

rescheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

EFFECTIVE  DATE:  August  2. 1983. 
summary:  On  August  31. 1983.  the 
United  States  International  Trade 
Commission  published  in  the  Federal 
Re^ster  (48  FR  39518).  its  notice  of  the 
institution  of  its  final  antidumping 
investigation  No.  731-TA-124,  relating 
to  certain  potatoes  from  Canada,  and 
the  scheduling  of  a  public  hearing  to  be 
held  in  connection  v«th  the 
investigation. 

Subsequent  to  the  publication  of  the 
Commission's  notice  of  investigation, 
the  Department  of  Commerce 
(Commerce)  indicated  that  it  intends  to 
postpone  its  final  determination  in  its 
investigation  of  less-than-fair-value 
(LTFV)  sales  fi^m  Canada  from  October 
17, 1983  to  November  4, 1983.  Commerce 
has  also  indicated  that  it  will  continue 
to  use  as  the  scoi>e  of  its  investigation, 
the  language  used  in  its  preliminary 
determination.  This  notice  is  being 
issued  to  announce  a  later  date  for  the 
Commission's  public  hearing,  to  change 
certain  other  dates  that  are  affected  by 
Commerce's  later  final  determination, 
and  to  revise  the  language  of  the 
Commission  notice  to  conform  to  that  of 
the  Commerce  determination.  In 
addition,  the  location  of  the  Portiand, 
Maine,  hearing  has  now  been 
established. 

As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  of  fall-harvested,  round, 
white  potatoes  from  Canada,  provided 
for  in  items  137.20, 137.21, 137.25.  and 
137.28  of  the  Tariff  Schedules  of  the 
United  States,  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  LTFV 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673),  the 
United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
124  (Final)  under  section  735(b)  of  the 


act  (19  U.S.C  1673d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of  fall- 
harvested  round  white  potoates.  The 
Department  of  Commerce  has  indicated 
that  it  will  make  its  final  dimiping 
determination  in  the  case  on  or  before 
November  4. 1983,  and  as  a  result,  the 
Commission  will  make  its  final  injury 
determination  by  December  19, 1983  (19 
CFR  207.25).  withn  45  days  of 
Commerce's  final  determination,  as 
provided  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  Deyman,  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  Washington,  D.C.  20436 
(202-523-0481). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  28. 1983.  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  allegedly 
LTFV  imports  of  fi^sh  or  chilled  round 
white  potatoes  from  Canada.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on 
February  9, 1983,  on  behalf  of  the  Maine 
Potato  Council. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an       ' 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11) 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appetirance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  hst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  emd  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
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document  for  filing  without  a  certificate 
of  service  (19  CFR  2m.l6{c],  as  amended 
by  47  FR  33682.  Aug.  4, 1982). 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on 
November  4, 1983.  pursuant  to  section 
207.21  of  the  Commission's  rules  (19  CFR 
207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  November  18, 
1983.  in  the  Ballroom  of  the  Ramada  Inn. 
1230  Congress  Street  Portland,  Maine 
04102.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  %vith  the 
Secretary  to  the  Commission,  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  20436,  not  later  than  the  close  of 
business  (5:15  p.m.)  on  November  7. 
1983.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  beheld  at 
10«)  a.m.  on  November  7, 1983.  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  November  15, 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  section207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  August  4, 
1982).  This  rule  requires  that  testimony 
be  limited  to  a  nonconfidential  siunmary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  {  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682. 
August  4. 1982).  Posthearing  briefs  must 
conform  with  tiie  provisions  of  {  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
November  28, 1983. 

Written  Submissions 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  28, 1983.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
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accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201S  of 
the  Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  33682.  August  4, 
1982).  and  part  201.  subparts  A  through 
E  (19  CFR  Part  201.  as  amended  by  47  FR 
33682,  August  4. 1982). 

This  notice  is  published  pursuant  to 
1207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 

Issued:  September  20, 19B3. 
Kamedi  R.  Masoa. 
Secretary. 

|FR  Doc  as-2na7  nM  •-21-aS:  8:45  am) 
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IlnvMtigatton  Na  337-TA-133] 

Certain  Vertical  Milling  Machinas  and 
Parta,  AttachmenU  and  Acceeeorlea 
Thereto;  Receipt  of  Initial 
DeterminatkNi  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 

AOENCV:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement 
King  Machinery  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 


detennination  in  this  matter  was  served 
upon  the  parties  on  September  20, 1983. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigatioa  are 
available  for  inspection  during  official 
business  hours  (8:45  8.m.  to  SrlS  pjs.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701 E 
Street  NW..  Washington.  D.C  20436. 
telephone  202-52^-0161. 

Writtm  CommeDts 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street  NW.. 
Washington.  D.C,  20436.  no  later  dian 
10  days  after  publication  of  this  notice  in 
the  Federal  Register-  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
Statement  of  the  reasons  why 
confidential  treatment  should  be 
granted  The  Commission  will  either 
accept  the  submission  in  omfidenoe  or 
return  it 
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Ruby  I.  Dionne.  Office  of  die  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  September  20. 1983. 

By  order  of  Hie  Commission. 
KMUMlh  R.  MaaoB. 
Secretary.  • 
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INTERSTATE  COMMERCE 
COMMISSION 

Compensated  Intercorporate  Haulng 
Operatione;  Intent  To  Engage 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(l]  that  die  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  I^rent  corporation  and  address  of 
principal  office:  Air  Products  and 
Chemicals,  Inc.,  Box  538,  AUentown. 
Pennsylvania  18105. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Air  Products  transportation  Con^Mny 
-  Delaware 
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(ii)  Stoanw  Catalytic  LtiL.  Dominion  of 
"Canada, 

1.  Parent  corporation  and  address  of 
principal  office:  IngersoU-Rand 
Company.  P.O.  Box  8738.  Woodcliff 
Lake.  NJ  07e75-873a 

2.  WboUy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  California  Pellet  Mill  Company,  1800 
Foisom  Street.  San  Francisco.  CA 
94103 

(b)  Califorina  Pellet  Mill  International. 
Inc..  1800  Foisom  Street  San 
Francisco,  CA  94103 

(c)  Frank  M.  Hill  Machine  Company,  SO 
School  Street,  Walpole.  NA  02061 

(d)  General  Lock  Company.  2401 
Bayshore  Boulevard.  San  Francisco. 
CA  94119 

(e)  IngersoU-Rand  Canada.  Inc..  630 
Dorchester  Boulevard  W.,  Montreal. 
Quebec  H3B156 

(f)  IngersoU-Rand  Transportation 
Services  Company.  P.O.  Box  8738. 
Woodcliff  Lake,  NJ  07675-8738 

(g)  IngersoU-Rand  Western  Hemisphere 
Trade  Corporation.  P.O.  Box  8738, 
Woodcliff  Lake,  NJ  07675-8738 

(h]  IngersoU-Rand  Financial  Corporation 

P.O.  Box  8738,  Woodcliff  Lake.  N] 

07675-8738 
(i)  IngersoU-Rand  Financial  Services 

Corporation.  P.O.  Box  8738,  Woodcliff 

Lake.  NJ  07675-8738 
(j)  IngersoU-Rand  International.  Inc., 

P.O.  Box  8738.  Woodcliff  Lake.  NJ 

07875-8738 
(k)  IngersoU-Rand  Machinery  & 

Equipment  Corporation,  P.O.  Box 

873a  Woodcliff  Lake.  NJ  07675-8738 
(1)  IngersoU-Rand  Oilfield  Products 

CorporatioiH  P.O.  Box  1101.  Pampa. 

TX  79065 
(m)  IngersoU-Rand  Engineered 

Equipment  Services.  Eleven 

Greenway  Plaza.  Suite  1816.  Houston. 
.    TX  77046 
In)  IngersoU-Rand  Research,  Inc..  P.O. 

Box  301.  Princeton.  NJ  08540 
(o}  IngersoU-Rand  Services  Company, 

P.O.  Box  8738.  Woodcliff  Lake.  NJ 

07875-8738 
(p)  IngersoU-Rand  Worldwide.  Ina.  P.O. 

Box  8738,  Woodcliff  Lake.  NJ  07675- 

8738 
(q)  Jenmar  Estates.  Inc..  P.O.  Box  873a 

Woodcliff  Lake,  NJ  07675-8738 
(r)  Kilian  Manufacturing  Company,  1728 

Burnet  Avenue,  Syracuse.  NY  13201 
(s)  Lee  Norse  Company,  P.O.  Box  2863. 

Pittsburgh.  PA  15230 
(t)  McCartney  Manufacturing  Company. 

635  West  12th  Sti^et,  Baxter  Springs. 

KS  66713 
(u)  Northern  Research  Engineering 

Corporation.  39  Olympia  Avenue. 

Wobum.  MA  01801 


(v)  S  ft  S  Corportion.  RT  3  Box  70  Cedar 
Mafi:VA248D9 

(w)  Schlage  Electronics  Company.  3899 

Hancock  Expressway.  Security.  CO 

80911 
(x)  Schlage  Lock  Company  2401 

Bayshore  Boulevard,  San  Francisco. 

CA  94119 
(y)  Sier-Bath  Gear  Company,  Inc.,9252 

Kennedy  Boulevard,  North  Bergen.  NJ 

07047 
(z)  Terry  Corporation,  Lamberton  Road, 

Windsor,  CT  06095 
(aa)  Torrington  Company.  59  Field 

Sh^et.  Torrington,  CT  06790 
(bb)  Von  Duprin.  Inc..  400  West 

Maryland,  Indianapolis.  IN  46225 
(cc)  Western  Land  Roller  Company, 

Hastings.  NB  68902 
(dd)  IngersoU-Rand  Enhanced  Recovery 

Company.  One  WiUiams  Center.  Suite 

2320.  Tulas,  Oklahoma  74172 
(ee)  Energair  America.  Inc..  P.O.  Box 

873a  Woodcliff  Lake,  NJ  07675-8738 
(ff)  Air  Power  Equipment  Corporation, 

2631  University  Avenue.  St.  Paul  MN 
(gg)  Gas  Compression  Services.  Inc., 

P.O.  Box  348.  Broken  Arrow.  OK  74012 
(hh)  Knight  Compression  Services.  Inc.. 

P.O.  Box  34a  Broken  Arrow.  OK  74012 
(ii)  Knight  International.  Inc..  P.O.  Box 

348.  Broken  Arrow.  OK  74012 
(ji)  Roconeco  Corporation.  P.O.  Box 

1087.  Greenville,  South  CaroHna 
(kk)  Skytop  Industries.  Conroe.  Texas. 
Agatha  L.  Mergenovicfa, 
Secretory. 

|FR  Doc  B3-2SeeS  rUed  B-2Z-83: 8:45  ami 
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[Ex  Part*  No.  290  (Sub  2)1 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  approval  of  railroad 

cost  adjustment  factor. 

summary:  The  Commission  has  decided 
to  approve  a  restated  version  of  the  cost 
index  filed  by  the  Association  of 
American  Railroads  (AAR)  under  the 
procedures  of  Docket  Ex  Parte  No.  290 
(Sub-No.  2).  Railroad  Cost  Recovery 
Procedures.  The  Commission  restated 
index  produces  a  Rail  Cost  Adjustment 
Factor  (RCAF]  of  1.012  rather  than  the 
1.017  figure  proposed  by  AAR. 
Application  of  the  RCAF  provides  for  a 
maximum  increase  of  .2  percent  above 
the  level  authorized  in  our  decision 
served  December  20, 1982.  Because  the 
index  for  the  second  and  third  quarters 
of  1983  declined  from  the  first  quarter 
1983  level,  no  rate  actions  were  ordered 


in  our  decisions  served  March  la  1963 
and  June  21. 1963. 

EFrecnvE  date:  September  21. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Hasek,  (202)  275-0938 
Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  By 
decision  served  April  17, 1981  (48  FR 
22594.  April  20. 1981),  we  outlined  the 
procedures  for  the  calculation  of  the 
interim  Mid-Quarter  Index  of  railroad 
costs  and  the  methodology  for 
computation  of  the  RCAF.  AAR  was 
required  to  calculate  and  submit  the 
Mid-Quarter  Index  to  the  Commission 
no  later  than  20  days  before  the  end  of 
each  quarter. 

AAR  has  proposed  that  Conrail  labor 
cost  data  be  excluded  from  the 
calculation  of  the  Index,  and  it 
submitted  its  fourth  quarter  index  based 
on  such  an  exclusion.  We  do  not  believe 
that  this  is  proper  at  tliis  time.  In  Ex 
Parte  No.  290  (Sub-No.  2),  supra  (not 
printed,  served  June  20. 1983.  at  pp.  20- 
21.  we  raised  the  question  of  whether 
Conrail's  labor  costs  should  be  adjusted 
in  order  to  give  effect  to  Section  1159  of 
the  Northeast  Rail  Service  Act  of  1981. 
45  U.S.C.  1109.  Comments  on  that 
proposal  have  just  been  submitted  to  the 
Commission,  and  we  wiU  reach  a 
decision  on  the  effect  of  Section  1159 
shortly.  Until  that  time,  the  procedures 
established  in  RaU  Cost  Recovery 
Procedures.  384 1.C.C.  841  (1981) 
(adopting  49  CFR  Part  1135)  govern 
calculation  of  the  Index.  Those 
procedures  do  not  pnuride  for  the 
elimination  of  any  railroad's  costs  in  the 
manner  proposed  by  AAR.  Until  such 
time  as  those  procedures  are  modified, 
we  will  calculate  the  Index  under  those 
procedures. 

We  have  restated  the  index  to  include 
the  Conrail  labor  and  fringe  benefit 
expenses  omitted  by  AAR.  We  have 
also  reviewed  AAR's  reweighting  of  the 
Index  and  find  that  proper  procedures 
have  been  used.  The  calculations  of  the 
other  portions  of  the  interim  Mid- 
Quarter  Index  comply  with  the 
guidelines  contained  in  our  decision 
served  April  17, 1983. 

We  find  the  RCAF  for  the  fourth 
quarter  of  1983  is  1.012.  This  provides  for 
a  maximum  increase  of  .2  percent  above 
the  level  authorized  in  our  decision 
served  December  20. 1982.  Because  the 
Index  for  the  second  and  third  quarters 
of  1983  declined  from  the  first  quarter 
level  no  rate  actions  were  ordered  in  our 
decisions  served  March  la  1963  and 
June  21. 1963. 
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This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Although  this  proceeding  is 
not  subject'to  Public  Law  96-354.  it  is 
our  opinion  that  it  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

Authority:  49  U.S.C  10321. 10707a.  5  US.C. 
553. 

September  19. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison. 

Agatha  L.  Mergenovidi. 

Secretary. 

|FR  Doc.  83-ZS8M  nied  9-22-S3:  S:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
lOocket  No.  82-39] 

Vincent  A.  Sundry,  D.O4  Denial  of 
Application 

On  November  24. 1982,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Vincent 
A.  Sundry.  D.O.  (Respondent)  of  Tarpon 


Springs.  Florida,  an  Order  to  Show 
Cause  proposing  to  deny  Respondent's 
application  for  registration  pursuant  to 
Section  303(f)  of  the  Controlled 
Substances  Act.  21  U.S.C.  823(f).  The 
proposed  denial  was  based  on  the 
Respondent's  controlled  substance- 
related  felony  convictions.  By  letter 
dated  November  7. 1982.  the  Respondent 
requesteda  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause. 

The  hearing  in  this  matter  was  held  in 
Tampa.  Florida  on  February  17, 1983. 
Administrative  Law  Judge  Francis'L. 
Young  presided.  Although  notice  had 
been  given  to  the  Respondent  neither 
the  Respondent  nor  any  person  claiming 
to  represent  him  was  present  in  the 
courtroom.  Coimsel  for  the  Government 
presented  the  Government's  case  for  the 
record. 

On  June  9, 1983,  Judge  Young  issued 
his  opinion  and  recommended  ruling, 
frndiags  of  fact,  conclusions  of  law  and 
decision.  In  compliance  with  21  CFR 
1316.65(b),  as  amended,  copies  of  the 
Administrative  Law  Judge's  opinion 
were  served  on  the  Respondent  and  on 
Government  counsel.  No  exceptions 
were  filed  and,  on  July  6, 1983,  Judge 
Young  transmitted  the  record  of  these 
proceedings  to  the  Acting  Administrator. 
The  Acting  Administrator  has 


considered  this  record  in  its  entirety 
and.  pnmiant  to  21  CFR  131&07.  tiereby 
issues  his  final  order  in  this  matter 
based  upon  fitiHinga  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Acting  Administrator  finds  that 
Respondent  has  a  long  record  of  felony 
convictions.  On  October  25, 197Z,  in  tfie 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania. 
Respondent  was  convicted  of  numerous 
violations  of  the  Controlled  Substances 
Act  In  addition.  Respondent  was 
convicted  of  conspiracy  to  distribute 
amphetamine  in  violation  of  one  of  the 
predecessor  statutes  of  the  Controlled 
Substances  Act.  Shortly  thereafter,  on 
December  14. 1972,  in  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania.  Respondent  was 
convicted  of  willfidly  and  loiowingly 
failing  to  make  income  tax  returns  for 
the  calendar  years  1967  and  1968.  in 
violation  of  28  U.S.C  7203.  After  an 
investigation  conducted  by  Diversion 
Investigator  Everett  F.  Barger  of  DEA't 
Kansas  City  District  Ofiice.  a  one-count 
information  containing  14  allegations  of 
misconduct  by  Respondent  was  filed  by 
the  United  States  Attorney  for  the 
District  of  Kansas  on  February  12. 1981. 
Two  pf  the  subcoimts  charged  that 
Respondent  knowingly,  intentionally 
and  unlawfully  by  misrepresentation, 
baud,  deception  and  subterfuge 
acquired  and  obtained  possession  of  a 
Schedule  D  non  arcotic  substance.  The 
other  12  subcouots  charged  that 
Respondent  knowlin^y.  intentionally 
and  unlawfully  caused  to  be  distributed 
and  dispensed  quantities  of  specified 
controlled  substances  in  violation  of  21 
U.S.G  841(a)(1).  In  each  instance 
Respondent  prescribed  drugs  in  a  name 
other  than  that  of  the  actual  recipient. 
On  March  2. 1981,  Respondent  pled 
guilty  to  the  information  and.  on  April 
27, 1981,  he  was  adjudged  convicted  of 
each  unlawfid  distribution  specified 
therein.  Respondent  was  sentenced  to 
three  years  imprisonment  to  be  followed 
by  a  special  parole  term  of  four  years. 
Less  than  three  weeks  before  the 
hearing  in  the  instant  proceedings. 
Respondent  was  arrested  in  Tarpon 
Springs,  Florida  by  Detective  William  D. 
Logan  of  the  Pinellas  County  Sheriffs 
Office.  Respondent  was  charged  with  13 
counts  of  unlawful  sale  and  dehvery  of 
controlled  substances. 
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The  Administrative  Law  Judge 
concioded  that  there  is  a  lawful  or 
statutory  basis  for  the  denial  of 
Respondent's  application  for 
registrati(ML  Serling  Drug  Company, 
Docket  No.  74-12,  40  FR 11918  (1975); 
Raphael  C  Cilento.  MJ)..  Docket  No. 
79-2.  44  FR  30466  [1979):  and  Thomas  W. 
Moon,  Jr.,  MJ).,  Docket  No.  79-13.  45 
FR  40743  (1980).  hi  his  opinion  and 
reconunended  ruling,  Judge  Young  noted 
that  Respondent's  general 
irresponsibility  and  unreliability  are 
clearly  evident.  He  has  been  convicted 
in  two  Federal  courts  in  two  different 
states  of  unlawfully  distributing  highly 
abusable  controlled  substances.  He  has 
fust  recently  been  arrested  and  charged 
with  essentially  the  same  offense.  To 
further  demonstrate  Respondent's 
character,  he  was  convicted  of  failure  to 
file  income  tax  retiuns.  Based  on 
Respondent's  record  of  criminal  activity, 
the  Administrative  Law  Judge  concluded 
that  Respondent's  application  be  denied. 
The  Acting  Administrator  adopts  the 
recommended  rulings,  findings  of  fact 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  their 
entirety.  The  application  must  be 
denied. 

Therefore,  having  concluded  that 
there  is  a  lawful  basis  for  the  denial  of 
Respondent's  application  for  registration 
and  having  further  concluded  that  luider 
the  facts  presented  in  this  case,  the 
appUcation  should  be  denied,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  CFR  0.100(b).  hereby 
orders  that  the  application  of  Vincent  A. 
Sundry,  D.O.,  for  registration  under  the 
Controlled  Substances  Act,  be,  and  it 
hereby  is,  denied. 

Dated:  September  19. 1983. 
Frands  M.  Mullen,  Jr., 

Acting  Administrator. 

(PR  Doc  8»-2SW7  niad  S-ZZ-SS;  %AS  unj 
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OEPAFmiENT  OF  LABOR 

Office  of  tfM  Sacretary 

Steering  Subcommittee,  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Poticy. 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 


Date,  time  and  place:  October  11, 
1963,  9:30  a  jn..  Rm.  N5437  A  ft  B  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue.  NW.. 
Washington,  D.C  202ia 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d]  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 
FOM  FURTHER  INFORMATKM  CONTACT 

Femand  Lavalle,  Acting  Executive 
Secretary,  Labor  Advisory  Committee, 
Phone:  (202)  523-6565,  September  14. 
1983. 

Signed  at  Washington.  D.C  this  14th  day  of 
September  1983. 
Robert  W.  Searby, 

Deputy  Under  Secretary,  International 
Affairs. 

[FR  Doc.  BS-ZSni  Filed  S-ZZ-aS:  8:45  ami 
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Advisory  Committee  on  Sheltered 
Workshops;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  after  consultation  with  the  General 
Services  Administration  (GSA).  I  have 
determined  that  renewal  of  the  Advisory 
Committee  on  Sheltered  Workshops  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  impSsed  on 
the  Department  of  Labor. 

The  Committee  will  advise  the 
Secretary  on  issues  concerning  the 
application  of  the  Fair  Labor  Standards 
Act  the  Service  Contracts  Act  and  the 
PubUc  Contract  Act  to  handicapped 
workers  with  impaired  productive 
capacity. 

Committee  membership  is  designed  to 
insure  that  all  major  groups  affected  by 
the  Acts  and  the  regulations  issued 
thereunder  are  represented.  The 
Committee  will  consist  of  22  members:  9 
consumer  members  (handicapped 
workers  or  representatives  of 
organizations  representing  handicapped 
workers  or  the  parents  or  guardians  of 
handicapped  workers);  9  officials  from 
workshops,  hospitals,  or  institutions  or 
from  organizations  of  workshops, 
hospitals,  or  institutions;  1  member 
representing  organized  labor;  1  member 
representing  industry  (other  than  the 
sheltered  workshop  industry);  1  from 
State  government  and  1  from  the 
general  public.  The  members  are 
selected  on  the  basis  of  their  expertise 
and  serve  in  their  individual  capacities, 
not  as  representatives  of  their 
organizations. 


The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  The  charter 
will  be  filed  with  GSA  and  the 
appropriate  Congressional  Committees. 

Further  information  may  be  obtained 
from:  Arthur  H.  Kom,  Committee 
Secretariat  Wage  and  Hour  Division, 
Department  of  Labor,  Room  C4316,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  phone  202-523-8727. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  September,  1983. 
Raymond  ).  Donovan, 

Secretary  of  Labor. 

(FR  Doc  83-2na8  FiM  S-ZZ-AS:  8:45  am] 
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Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  publia 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
pubUshed.  "The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change],  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  the  pubUc  of  the  nature  of    _ 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing  this 

form. 
The  title  of  the  form. 
The  Agency  form  number,  if  applicable. 
How  often  the  form  must  be  filled  out. 
Who  will  be  required  to  or  asked  to  report. 
Whether  small  business  or  organizations  are 

affected. 
The  standard  industrial  classification  (SIC) 

codes,  referring  to  specific  respondent 

groups  that  are  affected. 
An  estimate  of  the  number  of  responses. 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form. 
The  number  of  forms  in  the  request  for 

approval. 
An  abstract  describing  the  need  for  and  uses 

of  the  information  collection. 
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Conunents  and  Questioiu 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  S-5526. 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  members  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extenston 

•  Employment  Standards 
Administration 

Waiver  of  Child  Labor  Agricultural 

Provisions  (29  CFR  575) 
29  CFR  Part  575 
Annually 
Farms 

Recordkeeping/reporting  (no  form);  1 
hour 

Agricultural  employers  must  apply  for  a 
waiver  of  child  labor  provisions  to 
employ  10  and  11  year-old  minors  in 
handharvesting  of  short  season  crops. 
Records  are  deemed  to  be  maintained 
by  any  prudent  managers. 

•  Mine  Safety  and  Health 
Administration 

Application  for  Waiver  of  Surface 
Facilities  Requirement 

On  occasion 

Businesses  or  other  for-profit  and  small 
businesses  or  organizations 

SIC:  111  and  121 

1.800  respondent;  900  hours 

Coal  mine  operators  are  required  to 
provide  bathing  facilities,  clothing 
change  rooms,  and  sanitary  flush 
toilet  facilities  in  a  location  that  is 
convenient  for  use  of  the  miners. 
Regulations  provide  procedures  by 
which  an  operator  may  apply  for  and 
be  granted  a  waiver. 

Slope  and  Shaft  Sinking  Plans 

On  occasion 

Businesses  or  other  for-profit  and  small 

businesses  or  organizations 
SIC:  111  and  121 
40  respondents;  1,600  hours 

Requires  coal  mine  operators  to 
submit  for  approval  a  plan  that  will 
provjde  for  the  safety  of  workmen  in 
each  slope  or  shaft  that  is  commenced 
or  extended.  Plans  are  submitted  to  the 


District  Manager  in  %vhose  district  the 

mine  is  loc&ted  for  approval. 

Record  of  Mine  Closure 

On  occasion 

Businesses  or  other  for-profit  and  small 

businesses  or  organizations 
SIC:  111  and  121 
500  respondents;  1,000  hours 

Requires  that  whenever  an 
underground  coal  mine  operator 
permanently  closes  or  abandons  a  coal 
mine,  or  temporarily  closes  a  coal  mine 
for  a  period  of  90  days,  he  shall  file  %vith 
MSHA  a  copy  of  the  mine  map  revised 
and  supplemented  to  the  date  of  closure. 
Maps  are  retained  in  a  repository  and 
are  made  available  to  mine  operators  of 
adjacent  properties. 

Signed  at  Washington,  D.C.  this  20th  day  of 
September,  1983. 
Paul  E.  Larson, 
Departmental  Clearance  Officer. 

|FR  Ooc  83-28037  FHed  t-ZZ-SS:  8:46  ajB) 
BNXMQ  CODE  4614M3-M 


Employinent  and  Training 
Administration 

Federal-Stata  Unemployment 
Compensation  Program;  Extended 
Benefits;  "Rounding  Down" 

Section  191  of  Pub.  L  97-248.  which 
was  enacted  on  September  3, 1982. 
amended  section  204(a)(2)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  (EUCA).  That 
amendment  provides  that  States  that  do 
not  provide  for  a  benefit  structure  under 
which  benefits  are  "rounded  down"  to 
the  next  lower  multiple  of  one  dollar 
will  not  be  entitled  to  the  Federal  50 
percent  reimbursement  of  sharable 
regular  and  sharable  extended 
compensation  on  the  amoimt  by  which 
the  benefits  exceed  the  lower  dollar 
amount.  The  provision  will  apply  in  the 
case  of  compensation  paid  to 
individuals  during  eligibility  periods 
beginning  on  or  after  October  1, 1983. 
Thus,  if  any  State  law  provision  relating 
to  its  benefit  structure  permits  a 
fi-actional  weekly  benefit  amount,  or 
permits  the  raising  to  the  next  full  dollar 
of  a  fractional  weekly  unemployment 
benefit  amount  such  a  State  would  bear 
100  percent  of  the  benefit  costs  for  the 
fractional  amount  or  dollar  amount 
raised. 

However,  section  191(b)(2)  of  Pub.  L 
97-248  specifies  that  the  Secretary  of 
Labor  may  extend  the  October  1, 1983 
effective  date  in  the  case  of  States  that 
he  determines  will  require  legislative 
action  to  eliminate  provisions  in  their 
State  laws  for  "rounding  up"  of  weekly 
unemployment  benefit  amounts. 

Specifically,  section  191(b)(2)  of  Pub. 
L.  97-248  provides  that: 


(2)  in  the  case  of  a  SUte  witli  respect  to 
which  the  Secretary  of  Labor  ha*  determined 
that  State  legislation  i«  required  in  order  to 
pro%ide  for  rounding  down  of  unemployment 
compensation  amounts,  the  amendment  made 
by  this  section  shall  apply  in  the  case  of 
compensation  paid  to  individuals  during 
eligibility  periods  which  begin  on  or  after 
October  1. 1983.  and  after  the  end  of  the  fir»t 
session  of  the  State  legislature  which  begins 
after  the  date  of  enactment  of  this  Act  or 
which  began  prior  to  the  date  of  enactment  of 
this  Act  and  remained  in  session  for  at  least 
twenty-five  calendar  days  after  such  date  of 
enactment.  For  purposes  of  the  preceding 
sentence,  the  term  "session"  means  a  regular, 
special,  budget  or  other  session  of  a  State 
legislature.  (The  date  of  enactment  was 
September  3. 1982). 

On  the  basis  of  responses  received 
from  those  States  acknowledging  that 
legislative  action  is  necessary  to  provide 
for  the  "rounding  down"  of  weekly 
unemployment  benefit  amounts  in  their 
law,  it  is  hereby  determined  pursuant  to 
the  provisions  in  section  19in))(2)  of 
Pub.  L  97-248  that  legislative  action  will 
be  required  in  the  follotving  States  to 
provide  for  "rounding  down"  weekly 
unemployment  benefit  amounts: 


Montana 

Alaska 

Nebraska 

Arizona 

Nfrvada 

Arkansas 

New  Hampshira 

Colorado 

New  lersey 

Connecticat 

New  Mexico 

Delaware 

Nortii  Caroitna 

Florida 

North  Dakota 

Ceoigia 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Puerto  Rico 

lUinois 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

VermoDt 

Maryland 

Virginia 

Massachuaetts 

Virgin  Island* 

Minnesota 

Washington 

Mississippi 

West  Virginia 

Missouri 

Wyoming 

Further,  on  the  basis  of  responses 
received  from  the  other  seven  States, 
and  information  they  provided  regarding 
the  dates  their  legislatures  were  in 
session,  it  is  hereby  determined 
piu^uant  to  the  same  provisions  in 
section  191(b)(2)  of  Pub.  L.  97-248  that 
these  States  will  also  require  legislative 
action.  Those  States  are: 


California 

New  York 

District  of  Columbia 

Pennsylvania 

Ohio 

Wisconsin 

Michigan 

Since  the  State  legislatures  of  those 
States  were  in  session  prior  to 
September  3, 198Z  remained  in  session 
thereafter  for  at  least  twenty-five 
calendar  days,  and  the  legislative 
session  in  each  State  ended  prior  to 
October  1. 1983,  those  States  will  be  ' 
subject  to  the  October  1, 1983  effective 
date. 


\ 


4S4ia 


FedettI  Regbtor 


/  VoL  4a  No.  186  /  Friday.  September  23.  1963  /  Notices 


If  any  State  fails  to  amend  its  law 
within  the  time  prescribed  in  section 
191(b)(2),  then  the  provisions  in  section 
204(a)(2)(D),  EUCA.  wiU  take  effect  m 
snch  State  with  respect  to  individuals 
whose  eligibility  periods  begin  on  or 
after  October  1. 1983,  and  after  the  end 
of  the  first  legislative  session  which 
began  after  September  3. 1982,  if  the 
State  legislature  was  not  in  session  on 
September  3, 1982  and  remained  in 
session  thereafter  for  twenty-five 
calendar  days  or  longer. 

Signed  at  Washington,  HC  on  September 
15,1983. 
Albot  Angriaaoi, 

Assistant  Secretary  of  Labor. 
(FR  Doc  at-iaaaB  RM  •-»«(  M6  ubI 


(TA-W-14,  IK] 

Worker  Af^ustment  Assistance;  Ford 
Motor  Co^  Tractor  Operations 
Division,  BirmingtMm  Supply  Depot; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  13. 1982,  which 
was  filed  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  on  behalf  of 
workers  at  the  Biimingham  Supply 
Depot  Troy,  Michigan  of  the  Tractor 
Operations  Division  of  Ford  Motor 
Company. 

No  public  hearing  was  requested  and 
none  was  held. 

The  petiticHiing  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-14, 124).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  ISth  day  of 
September  1983. 
Marvin  M.  Fooks, 

Director,  Trade  Adjustment  Assistance. 

[FR  Ooc.  S3-2SB23  FIM  K-Za-nE  fe4S  ami 
MLUNQ  COOe  4610-IS-il 


Job  Corps  Center,  C.  Howard  Marcy 
State  Hospital,  Pittsburgh, 
Pennsylvania;  Determination  of  No 
Significant  Environmental  Impact 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTKM:  Notice. 

SUMMAirr  The  Department  of  Labor  has 
determined  under  the  National 
Environmental  Policy  Act  that  the 
establishment  of  a  Job  Corps  center  at 
the  former  C.  Howard  Marcy  State 


Hospital  site  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 

environment. 

POR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  E.  ReU,  Director,  Office  of  Job 
Corps,  Room  6000,  Patrick  Henry 
Building,  601  D  Street.  NW., 
Washington,  D.C.  20213.  Telephone: 
(202)  376-2646. 

SUPPLEMENTARY  INFORMATION:  Part  B  of 
Title  rV  of  the  Job  Training  Partnership 
Act  29  U.S.C.  1691  et  aeq.,  directs  the 
Secretary  of  Labor  (Secretary)  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  14  through  21.  The  Secretary 
has  issued  regulations  published  at  20 
CFR  Part  684,  implementing  Title  IV  of 
JTPA.  Pursuant  to  his  authority,  the 
Secretary  is  planning  to  relocate  a  Job 
Corps  center  provided  an  agreement  can 
be  reached  on  acquisition  of  the 
facilities. 

Pursuant  to  the  Council 
Environmental  Quality  regulations  at  40 
CFR  Parts  1500  et  seq..  and  the 
Department  of  Labor  regulations  at  29 
CFR  Chapter  II,  the  Department  of  Labor 
(DOL)  conducted  an  environmental 
assessment  as  part  of  a  site  utilization 
study  of  the  Center.  DOL  has 
determined  that  preparation  of  an 
environmental  impact  statement  is  not 
required,  since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Federal 
action  which  will  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  40  CFR  1508.14. 
The  proposed  Job  Corps  Center  will  be  a 
training  center  with  residential, 
nonresidential  and  educationa)  facilities 
for  approximately  340  disadvantaged 
youth,  men  and  women,  ages  16  through 
21,  who  need  and  can  benefit  from 
intensive  employment-related  services. 

The  function  of  the  center  and  the 
staff  of  approximately  110  will  be  to 
provide  skill  training  in  selected 
vocational  courses  and  continuing  and/ 
or  remedial  education  in  academic 
subjects. 

The  proposed  use  of  the  facility  is 
intended  for  essentially  the  same 
purpose  as  used  by  the  previous 
occupant,  specifically,  residential  living, 
rehabilitation,  and  education. 

The  center  will  be  a  self-contained 
facility  located  approximately  10  miles 
from  the  Pittsburgh  business  district  and 
is  bounded  on  the  east  and  south  by 
Leach  Farm  Road,  on  die  west  by 
Washington  Boulevard,  and  on  the  north 
by  a  juvenile  detention  center  and  a 
Veterans'  Hospital.  The  site  surveyed 
for  use  by  Job  Corps  consists  of  16 
buildings  on  98.9  acres  of  land. 

Water  and  sanitary  services  are 
provided  by  the  City  of  Pittsburgh  and 


the  Allegheny  County  Water  Authority, 
respectively.  Electric  power  is  supplied 
by  the  Duquesne  Light  Company  of 
Pittsburgh.  Natural  gas  is  provided  by 
the  Equitable  Gas  Company.  With 
regard  to  fire  protection,  there  are  three 
fire  hydrants  strategically  located  on  the 
site.  The  nearest  fire  department  is 
located  within  3  miles  of  the  site,  with 
an  estimated  response  time  of  ten 
minutes.  No  construction  will  be 
required. 

The  proposed  Job  Corps  center  will  be 
operated  in  compliance  with  the  Job 
Corps  Environment  Standards  published 
at  20  CFR  684.125.  and  with  applicable 
Federal,  State  and  local  regulations 
concerning  environmental  health. 

The  proposed  Job  Corps  Center  will 
comply  with  the  water  quality  and 
related  standards  of  the  State  and  local 
govemmenta.  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
1251  et  seq..  with  Executive  Order  11752, 
and  with  regulations  and  guidelines  of 
the  United  States  Environmental 
Protection  Agency. 

The  center  installation  will  be 
designed,  operated,  and  maintained  so 
as  to  conform  to  Federal  air  quality 
standards,  including  those  foimd  in 
Executive  Order  11752  and  40  CFR  Part 
86. 

My  determination  is  that  the 
establishment  and  operation  of  the 
Center  will  have  no  adverse  impact 
upon  traffic,  transportation  systems, 
pedestrian  or  vehicular  congestion, 
police  protection  services,  fire 
protection  services,  public  safety,  legal 
services,  or  upon  the  aesthetics  or 
residential  quality  of  the  nearby  area.  I 
further  determine  that  the  establishment 
and  operation  of  the  Center  will  have  no 
adverse  effects  upon  ecological  systems, 
population  distribution,  air  or  water 
pollution.  Municipal  services,  or  health 
or  life  support  systems.  Accordingly,  I 
hereby  determine  that  the  establishment 
of  such  Job  Corps  Center  will  not  have  a 
significant  adverse  impact  upon  the 
quality  of  the  human  environment  of  the 
nearby  area,  or  the  greater  Pittsbtngh 
conununity. 

The  Job  Corps  Center  will  be  operated 
with  the  pass-leave  procedures  required 
by  Job  Corps  regulations  and 
operational  procedures.  I  find  that  in 
Ught  of  the  enrollment  level  and 
utilization  of  the  pass-leave  procedures, 
that  congestion  in  the  area  will  not 
increase. 

There  will  be  no  material  impact  upon 
transportation  or  traffic  within  the  area. 

It  is  further  determined  that  the 
establishment  and  operation  of  the 
Center  is  not  likely  to  have  a  significant 
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advene  impact  apon  use  of  police 
services  or  the  public  safety.  Adequate 
provisions  are  planned  to  carefully 
screedirospective  enrollees  so  as  to 

;  the  possibility  of  disciplinary 
problems,  or  problems  with  possible 
Center  related  public  safety. 

Adequate  security  personnel  and 
protection  will  be  provided  at  the 
Pittsburgh  Job  Corps  center  in 
accordance  with  Job  Corps'  operating 
procedrues  and  regulations. 

I  further  find  that  fire  protection 
services  in  the  area  will  not  be 
adversely  ejected  and  that  systems  in 
the  facilities  will  be  upgraded  to  further 
reduce  risk  of  fire  from  the  present  risk 
level. 

Additionaly,  local  health  services  will 
not  be  adversely  affected  because  basic 
dental  medical,  and  other  health-related 
services  will  be  provided  on  site  widi 
Job  Corps  own  facilities  and  personnel. 

la  conclusion,  it  is  my  determination, 
after  careful  review  and  consideration 
of  the  nature  of  the  Job  Corps  proposed 
action,  in  light  of  the  Job  Corps's 
purposes,  objectives,  and  operational 
procedures,  that  the  impact  upon  the 
surrounding  community  of  the 
establishment  of  the  Center  at  the  site 
will  not  be  significant. 

It  is  my  careful  determination  that  the 
environmental  assessment  conducted  by 
the  Department  of  Labor  pursuant  to  40 
CFR  Parts  1500  et  seq.,  clearly  indicates 
that  preparation  of  an  environmental 
impact  statement  is  not  required, 
because  the  establishment  of  the  Job 
Corps  Center  is  not  a  major  Federal 
action  which  will  significantly  affect  the 
quaUty  of  the  human  environment 
within  the  meaning  of  40  CFR  1508.14. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
June,  1963. 

Petar  E.  RaD, 

Director,  Office  of  Job  Corps. 

(FK  Doc  S*-2S«a4  PUed  •-ZZ-SS;  8:45  ami 
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Job  Corps  Center,  JoNet  East 
Township  High  School,  Joliet,  Illinois; 
Determination  of  No  Significant 
Environmental  Impact 

agency:  Employment  and  Training 
Administration.  Labor. 

action:  Notice. 
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:  The  Department  of  Labor  has 
determined  under  the  National 
Environmental  Policy  Act  that  the 
establishment  of  a  Job  Corps  center  at 
the  former  Joliet  East  Township  High 
School  site  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
environment. 


iTioN  contact: 

Mr.  Peter  E.  ReU.  Director.  Office  of  Job 
Corps.  Room  6434.  Patrick  Henry 
Building.  601 D  Street.  NW.. 
Washington.  D.C  20213,  Telephone: 
(202)  376-2646. 

suppmmTAiiY  MFOfittATiON:  Part  B  of 
Titie  IV  of  the  Job  Training  Partnership 
Act  29  U,S.C  1691  et  seq.,  direcU  die 
Secretary  of  Labor  (Secretary)  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youth  ages  14  through  21.  The  Secretary 
has  issued  regulations  published  at  20 
CFR  Part  664.  implementing  Tide  IV  of 
JTPA.  Pursuant  to  his  authority,  the 
Secretary  is  planning  to  relocate  a  Job 
Corps  center  provided  an  agreement  can 
be  reached  on  acquisition  of  the 
,  facilities. 

Pursuant  to  the  Coimcil 
Environmental  Quality  regulations  at  40 
CFR  Parts  1500  et  seq..  and  the 
Department  of  Labor  (DOL)  conducted 
an  environmental  assessment  as  part  of 
a  site  utilization  study  of  the  Center. 
DOL  has  determined  that  preparation  of 
an  environmental  impact  statement  is 
not  required,  since  the  establishment  of 
this  Job  Corps  center  is  not  a  major 
Federal  action  which  will  significantiy 
affect  the  quality  of  the  human 
environment  within  the  meaning  of  40 
CFR  1506.14.  The  proposed  Job  Corps 
Center  will  be  a  training  center  with 
residential,  nonresidential  and 
educational  facilities  for  approximately 
400  disadvantaged  youth,  men  and 
women,  ages  16  tiirough  21,  who  need 
and  can  benefit  from  intensive 
employment-related  services. 

The  function  of  the  center  and  the 
staff  of  approximately  130  *vill  be  to 
provide  skill  training  in  selected 
vocational  courses  and  continuing  and/ 
or  remedial  education  in  academic 
subjects. 

The  proposed  use  of  the  facility  is 
intended  as  a  residential  living  and 
training  center. 

The  center  will  be  a  self-contained 
facility  located  on  Mills  Road, 
approximately  2  miles  southeast  of 
Johet,  Illinois.  The  site  is  located  within 
the  Joliet  Township  Will  County,  Illinois. 
The  site  surveyed  for  use  by  Job  Corps 
consists  of  4  buildings  on  57  acres  of 
land. 

Water  and  sanitary  services  are 
provided  by  the  City  of  Joliet.  Electrical 
power  is  supplied  by  the 
Commonwealth  Edison  Electric 
Company.  Natural  Gas  is  provided  by 
the  Northern  Illinois  Gas  Company. 
With  regard  to  fire  protection,  there  are 
8  fire  hydrants  connected  to  an  8"  water 
loop  which  enters  the  site  from  Mills 
Road  and  encircles  the  complex.  The 


Joliet  Fire  Department  serves  the  area 
and  is  located  approximatley  iVt  miles 
from  the  site,  with  an  estimated 
response  time  of  five  minutes.  No 
construction  «vill  be  required. 

The  proposed  Job  Corps  center  will  be 
operated  in  compliance  with  the  Job 
Corps  Environmental  Standards 
pubhshed  at  20  CFR  684.125,  and  widi 
applicable  Federal  State  and  local 
regulations  concerning  environmental 
healtii. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and 
related  standards  of  the  State  and  local 
Governments,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act  33  U.S.C 
1251  et  seq.,  with  Executive  Ghider  11752. 
and  with  regulations  and  guidelines  of 
the  United  States  Environmental 
Protection  Agency. 

Ilie  center  installation  wiU  be 
designed,  operated,  and  maintained  so 
as  to  conform  to  Federal  air  quality 
standards,  including  those  found  in 
Executive  Order  11752  and  40  CFR  Part 
86. 

My  determination  is  that 
establishment  and  operation  of  the 
Center  will  have  no  adverse  impact 
upon  traffic  transportation  system, 
pedestrian  or  vehicular  congestion, 
police  protection  systems,  fire  protection 
services,  public  safety,  legal  services,or 
upon  the  aesthetics  or  residential  quality 
of  the  nearby  area.  I  further  determine 
that  the  establishment  and  operation  of 
the  Center  will  have  no  adverse  effects 
upon  ecological  systems,  population 
distribution,  air  or  water  poUution, 
municipal  services,  or  health  or  life 
support  systems.  Accordingly,  I  hereby 
determine  that  the  estabUshment  of  such 
Job  Corps  center  will  not  have  a 
significant  adverse  impact  upon  the 
quality  of  the  human  environment  of  the 
nearby  area,  or  the  greater  JoUet 
community. 

The  Job  Corps  Center  will  be  operated 
with  the  pass-leave  procedures  required 
by  Job  Corps  regulations  and 
operational  procedures.  I  find  that  in 
light  of  the  enrollment  level  and 
utilization  of  the  pass-leave  procedures, 
that  congestion  in  the  area  will  not 
increase. 

There  will  be  no  material  impact  upon 
transportation  or  traffic  within  the  area. 

It  is  further  determined  that  the 
establishment  and  operation  of  the 
Center  is  not  likely  to  have  a  significant 
adverse  impact  upon  use  of  police 
services  or  the  public  safety.  Adequate 
provisions  are  planned  to  carefully 
screen  prospective  enrollees  so  as  to 
minimize  the  possibility  of  disciplinary 
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prohlmiM.  or  proUema  witii  possible 
Center  releted  pabtic  safety. 

Adequate  secnnty  personnel  and 
protectioa  will  be  provided  at  the  Joliet 
Job  Corps  Center  in  accordance  with  ]ob 
Carp's  operating  procedures  and 
regulations. 

I  further  find  that  fire  protection 
services  in  the  area  will  not  be 
adversely  a^cted  and  that  systems  in 
the  facilities  will  be  upgraded  if  required 
to  further  reduce  risk  of  fire  fi^m  the 
present  risk  level 

Additionaly.  local  health  services  will 
not  be  adversely  affected  because  basic 
dental,  medical,  and  other  health-related 
services  will  be  provided  on  site  with 
Job  Corps  own  facilities  and  personnel 

In  concbuion.  it  is  my  determination, 
after  careful  review  and  consideration 
of  the  nature  of  the  Job  Corps  proposed 
action,  in  ti^t  of  the  Job  Corps' 
ptuposes.  objectives,  and  operational 
procedures,  tfiat  ttie  impact  upon  the 
surrounding  community  of  the 
establishment  of  the  Center  at  the  site 
will  not  be  significant. 

It  is  my  carefol  determination  that  the 
environmental  assessment  conducted  by. 
the  Department  of  Labor  pursuant  to  40 
CFR  Parts  1500  et  $eq^  clearly  indicates 
that  preparation  of  an  enviroimiental 
impact  statement  is  not  required, 
because  the  establishment  of  the  Job 
Corpe  Center  is  not  a  major  Federal 


action  which  will  significantly  affect  the 
quality  of  the  human  enTvooment 
within  the  meaning  oiAOCPR  1508.14. 

Signed  at  Washinton.  D.C.  this  16tb  day  of 
September,  1863. 
PetarE.Rell. 

Dinctor,  Offtcar  of  fob  Coipg. 
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aqcncy:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 

ACTKMK  Notice  of  affirmative  decisions 
issued  by  the  Administrators  ior  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modificatioa  of  the 
application  of  mandatary  safety 
standards. 

summary:  Under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  that  an  alternate  method 
exists  at  the  petitioner's  mine  that  will 


guarantee  no  less  protectioii  for  the 
miners  affected  tlMn  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  tfie  petitioner's  mine  wiU 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 
persons  cmd  a  field  investigation  of  the 
conditiona  at  the  petitioner's  mine.  The 
Secretary  has  yanted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 


FOA  FURTMHI  MFOfMATMM  CONTACT: 

The  petitions  and  copies  of  die  final 
decisions  are  available  for  examination 
by  the  public  in  the  C^ce  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Admhiistration.  Room  627. 
4015  Wilson  Boulevard,  Arlingtim. 
Virginia  22203. 

Dated:  September  15. 1983. 

Pabida  W.  Silvay. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 
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[Docket  Ho.  M-«3-7S-C] 

Petition  for  Mandatory  Safety 
Standard  MoUlfltallun;  AtalMHna  By- 
products Corp. 

Alabama  By-Prodacts  Corporation. 
P.O.  Box  10246.  Binningham,  Alabama 
35202  baa  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning    - 
device  systems;  installation;  minimum 
requirements)  to  its  Mary  Lee  Na  1 
Mine  (I.D.  No.  01-00515]  located  in 
Walker  County,  Alabama.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systons  shall 
provide  identification  of  fire  within  each 
belt  flight  (each  belt  unit  operated  by  a 
belt  drive). 

2.  Sections  of  the  mine  are  advanced 
by  driving  five  to  seven  entries  abreast 
One  or  two  entries  are  used  as  intake 
airconrses  and  one  or  two  are  used  as 
return  aircourses.  Two  or  three  entries 
are  neutral  aircourses  which  are 
separated  from  the  intake  and  return 
aircourses  by  permanent  stoppings.  One 
of  the  neutral  aircourses  will  always 
double  as  a  belt  and  track  entry.  Power 


of  equipment  on  the  track  haolageway  is 
generated  from  the  electric  trolley 
systems.  There  are  currently  five  air 
shafts — three  are  intakes  and  two  are 
returns.  Each  shaft  measures  20  feet  in 
diameter.  A  fan  is  used  to  draw  air 
through  each  of  the  return  air  shafts.  In 
addition  to  the  air  shafts,  thCTe  is  one 
slope  entry  approximately  21  feet  wide 
and  8  feet  hi^.  The  coal  seam  currently 
averages  51  inches  in  height 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  low-level  carbon 
monoxide  (CO)  detectors  capable  of 
detecting  CO  at  a  level  of  1  ppra  or  less 
with  an  accuracy  of  plus  or  minus  1%  of 
the  full  scale  CO  indication.  These 
monitors  will  be  positioned  to  monitor 
the  air  traveling  in  the  belt  haulage  entry 
and  provide  alarm  at  a  staffed  location 
when  CO  exceeds  10  ppm  above  the 
ambient  level.  These  monitors  will  be 
spaced  as  follows:  a.  In  a  velocity  of  less 
than  50  ^m,  no  monitor  will  be  used: 

b.  In  a  velocity  of  50  to  200  ^nd. 
monitors  will  be  spaced  no  more  than 
2,000  feet  apart:  and 

c.  In  a  velocity  of  200  fpm,  monitors 
will  be  spaced  no  more  than  3,000  feet 
apart 

4.  In  addition,  monitors  will  be 
visually  checked  once  each  working  day 
and  cahbrated  with  a  known 
concentration  of  CO  at  least  once  each 
30  days  and  the  results  recorded  in  a 
hook  maintained  on  die  amtace.  Heat 


sensors  will  remain  at  belt  drives  as 
required  by  S  75.1101.  Petitioner  will 
continue  to  isolate  the  belt  entries  which 
are  used  as  intake  entries  from  other 
intake  and  return  entries  %vith 
continuous  permanent-type  stoppings, 
and  continue  to  provide  an  escapeway 
ventilated  with  intake  air  and  effectively 
separated  from  the  belt  and  track 
entries. 

5.  Petitioner  states  that  the  alternate 
method  will  provide  the  same  degree  of 
safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  f^*M»mM»titf 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  24. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  diat 
address. 

Dated:  September  15, 1983. 

Patricia  W.  SiKey. 

Director.  Office  of  Staitdarda.  Regulations 
and  Variancem. 

(FR  Dsb  n-aOM  PSmI  •-».«;  M»  Ml 
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(DoctMl  Na  M-tS-W-C] 

Petition  for  Mandatory  SafMy 
Standard  ModHlcation;  Donna  Kay 
Cofll  Cniniiii¥  Inc. 

Donna  Kay  Coal  Company,  Inc.,  P.O. 
Box  536,  Neon,  Kentucky  41840  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopiesHo  its 
No.  7  Mine  (I.D.  No.  15-08476)  located  in 
Letcher  County,  Kentucky.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  cutting 
machine,  roof  bolter,  loader,  shuttle  cars 
and  scoops  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  coal  bed  height  would  cause  the 
canopy  to  restrict  the  equipment 
operator's  visibility,  increasing  the 
chances  of  an  accident  The  canopy 
could  also  strike  and  dislodge  roof 
supports,  creating  the  danger  of  a  roof 
faU. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Cominents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  ITiese 
comments  must  be  filed  with  the  office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  24, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Septeml>er  15, 1963. 
Patrida  W.  SUvay. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
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[Docket  No.  M-ea-TO-C] 

Petition  for  Mandatory  Safety 
Standard  Modtficatton;  Kitt  Energy 
Corp. 

Kitt  Energy  Corporation.  455  Race 
Track  Road,  P.O.  Box  50a  Meadow 
Lands,  Pennsylvania  15347  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.110-2(b)  (quantity  and  location 
of  firefighting  equipment)  to  its  ICitt  No. 
1  Mine  (LD.  No.  46-04168)  located  in 


Barbour  County,  West  Virgnia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  siunmaiy  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  waterlines  be  installed 
parallel  to  the  entire  length  of  belt 
conveyors  and  equipped  with  firehose 
outlets  with  valves  at  30D-foot  intervals 
along  each  belt  conveyor  and  at 
tailpieces;  that  at  least  500  feet  of 
firehose  with  fittings  suitable  for 
connections  with  each  belt  conveyor 
waterline  system  be  stored  at  strategic 
locations  along  the  belt  conveyon  and 
that  waterlines  may  be  installed  in 
entries  adjacent  to  the  conveyor  entry 
belt  as  long  as  the  outlets  project  in  the 
belt  conveyor  entry. 

2.  The  mine  has  a  4-inch  aluminum 
waterline  installed  parallel  to  the  entire 
length  of  the  1,855-foot  slope  belt 
conveyor,  providing  potential  service 
only  to  the  slope  belt  conveyor  system. 
This  waterline  is  pressurized  at  all  times 
throughout  the  year,  and.  unless  the 
system  would  be  used  for  an  actual  fire 
or  functional  testing,  the  water  in  this 
line  is  at  a  continuous  zero  flow  rate 
(water  is  not  flowing  but  under 
pressure).  This  waterline  is  continuously 
subject  to  freezing  and  bursting  because 
of  its  close  proximity  to  the  surface. 

3.  As  an  alternate  method,  petitioner 
proposes  to  keep  this  waterline  dry. 
Along  the  slope  belt  conveyor,  petitioner 
proposes  to: 

a.  Place  firehose  outlets  at  300-foot  or 
less  intervals; 

b.  Store  at  least  500  feet  of  firehose 
with  fittings  suitable  for  connection  at 
strategic  locations; 

c.  Install  an  automatic  fire  sensor  and 
warning  device  syatem  which  provides 
both  audible  and  visual  signals  to  the 
assistant  mine  foreman's  office,  where 
mine  personnel  will  be  on  duty  while 
persons  are  underground.  A  mine 
telephone  or  equivalent  system  will  be 
installed  to  conununicate  underground. 
Heat-point  fire  sensors  will  be  installed 
above  the  elevation  of  the  top  belt  as 
less  than  50-foot  intervals,  and  will 
activate  the  warning  device  system  at 
135  degrees  Fahrenheit  (F).  An  electric 
valve  arangement  connected  to  the 
point-type  fire  sensors,  will  also  activate 
at  135  degrees  F,  pressurizing  the  4-inch 
pipeline  with  water.  The  electric  valve 
will  be  installed  at  the  main  control 
located  fifty  feet  outby  the  slope  pit 
mouth. 

4.  In  addition,  petitioner  states  that: 
a.  AU  persons  assigned  to  work  in  the 

area  will  be  trained  by  a  qualified 
person  in  the  location,  function,  and  use 


of  the  electric  valve  to  pressurize  the  dry 
pipeline  system; 

b.  the  automatic  fire  sensor  and 
warning  device  system  will  be  inspected 
weekly  by  a  certified  electrician  and  a 
functional  test  of  the  complete  system 
will  be  conducted  at  least  once 
annually.  Records  of  the  inspections  and 
tests  wUl  be  kept  in  a  log  book 
specifically  for  that  purpose; 

c.  The  conveyor  belt  will  be  of 
approved  flame  resistant  belting  and 
protected  by  slippage  control  and 
sequence  switches  and  a  systematic 
program  for  cleanup  along  the  belt 
conveyor  will  be  in  effect;  and 

d.  A  certified  person  will,  within  three 
hours  before  a  production  shift  and 
before  any  person  in  such  shift  enters 
the  underground  area  of  the  slope  belt 
make  an  examination  of  the  entire 
length  of  the  slope  belt  conveyor  entry. 

5.  Petitioner  states  that  the  alternate 
method  will  provide  the  same  degree  of 
safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
conmients  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  24, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  15, 1983. 

Pallida  W.  «lv«y. 

Director,  Office  ofStaiHhrds,  Regulations 
and  Variances. 

|FR  Doo  83-ZSa2S  PiM  »-22-8S:  ktf  ami 
HLLINQ  CODE  4C10-4S-M 


[Docket  No.  M-0-73-C] 

Petition  for  Mandatory  Safety 
Standard  Modification;  Moara  Coal  Ca 

Mears  Coal  Company,  Box  188, 
Dixonville,  Pennsylvania  15734  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1100-2(e)(2)  (quantity  and 
location  of  firefighting  equipment)  to  its 
Chestnut  Ridge  Mine  (I.O.  No.  36-01329), 
Dixon  Run  No.  3  Mine  (I.D.  No.  36- 
01359)  and  Penn  Hill  No.  2  Mine  (I.D.  No. 
36-00921),  all  located  in  Indiana  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petition  concern*  the 
requirement  that  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  each  temporary 
electrical  installation. 

2.  As  an  alternate  method,  petitioner 
proposes  to  provide  two  portable  fire 
extinguishers  or  one  extinguisher  that 
has  at  least  twice  the  minimum  capacity 
at  each  temporary  electrical  installation. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standards. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Viiginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  24. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  September  IS.  1983. 
Patricia  W.  SUvay. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(PR  Doc.  ta-ZSKB  FUed  »-2Z-«:  (c46  unj 
■UJNQ  COOC  4(1»^«S-II 


Occupatfonal  Safety  and  HeaHh 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
MeetinQ 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  26. 
1980,  published  in  the  Federal  Register 
February  27, 1980  (45  FR  12769),  will 
meet  on  October  12. 1983  starting  at 
10:00  AM  in  Rooms  N3437  A.B.C.D  of  the 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue.  NW.. 
Washington.  D.C.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for 

L  Call  to  Order 

D.  Approval  of  Minutes  of  )anuary  12, 1983 

Meeting 
nL  Announcements 
A  FACOSH  Appointments  and 

Reappointment!) 
B.  President's  Safety  and  Health  Award 

Winner* 
C  Field  Council  Achievement  Award 
Winners 
rv.  Services  of  NIOSH 
V.  Federal  Agency  Targeting  Program 


VL  Proposed  Cliai^  to  Artides  of 

Organizatioo 
Vn.  Committee  Reports 
A  Interdisciplinary  Committee  on  Fleet 

Safety 
B.  InterdiscipUnaiy  Committee  on  Hazard 
AlMtement 
Vm.  New  Business 
DC  Adjournment 

The  Council  welcomes  wrritten  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  October  7, 
1983.  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  hetird  by  close  of 
business  October  7. 1983.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  %vill  be 
made,  a  short  siunmary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plimmier,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor,  OSHA,  Frances  Peridns 
Building.  200  Constitution  Avenue.  NW.. 
Room  N3613.  Washington.  D.C.  20210, 
telephone  (202)  523-6021. 

Signed  at  Washington,  D.C  this  20th  day  of 
Septeml>er,  1983. 
Thome  G.  Aucfatar. 
Assistant  Secretary. 

(FK  Doc  89-aOSS  ni«i  9-2».«3:  Mt  uil 
■aUNQ  CODE  4C10-1S-M 


Oregon  Stata  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupatipnal  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28. 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 


Part  1952  containing  the  decision.  The 
Notice  of  Approval  of  Revised 
Development  Schedule  was  furdm' 
published  on  April  1. 1974  in  the  Fedeial 
Register. 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or  public 
hearing.  Section  1952.106  of  Subpart  D 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards. 

By  letter  dated  August  24. 1962  from 
Darrel  D.  Douglas.  Administrator. 
Accident  Prevention  Division,  Workers' 
Compensation  Department,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  a  standard  amendment 
identical  to  29  CFR  1910.283(h)(7)  as 
published  in  the  Federal  RegMer  (36  FR 
10466)  on  May  29. 1971. 

This  standard,  which  is  contained  in 
OAR  437-77-115(1).  Oregon 
Occupational  Safety  and  Health  Code, 
was  originally  promulgated  by  the  State 
after  a  notice  was  published  in  the 
Secretary  of  State's  Administrative 
Rules  Bulletin  on  June  1, 1982  pursuant 
to  ORS  Chapter  183.335.  No  written 
comments  or  requests  for  a  pubUc 
hearing  were  received.  The  Oregon 
amendment  to  the  Bakery  Equipment 
Standard  was  adopted  July  9, 1982  and 
became  effective  August  15. 1982. 

2.  Decision.  Having  reviewed  the 
State  submission  in  ctMnparison  with  the 
Federal  standard,  it  has  been 
determined  diet  the  State  standard 
continues  to  be  identical  to  the  Federal 
standard. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  die 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Healdi  Administration. 
Room  6003,  Federal  Office  Building.  909 
First  Avenue,  Seattle.  Washington 
98174;  Workers'  Compensation 
Department.  Labor  and  Industries 
Building.  Salem.  Oregon  97310;  and  the 
Office  of  State  Programs.  Room  N-d613. 
Department  of  Labor  Building.  200 
Constitution  Avenue  NW.  Washington. 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  othCT 
good  cause  which  may  be  consistent 
with  appUcable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposied  change  and 
making  the  Regional  Administrator's 
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approval  effective  upon  publicatioD  for 
the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
pronfulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  \he  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  September 
23.  ig83. 

(Sec  1&  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  867)) 

Signed  at  Seattle,  Waahington  this  8th  day 
of  September  1983. 
James  W.  Lake, 
Regional  A  dministrator. 

[FR  Doc  S3-28a3B  RM  »-22-83:  a:4£  un| 


Pension  and  Welfare  Benefit 
Programs  Office 

Employee  Benefit  Plans;  Prohibited 
Transaction  Exemptions;  Control  Data 
Retirement  Plan,  et  aL 

Summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referried  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  appUcations 
have  been  available  for  public 
inspection  at  the  Department  in 
Washingtoa  D.C  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Dtipartment.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  compiled 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 


FR  47713,  October  17. 197^  transfetred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exempticMis  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a}  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

(Prohibited  Transaction  Exemption  83-149; 
Exemption  Application  No.  I>-3195] 

Control  Data  Retirement  Plan  (the  Plan) 
Located  in  Minneapolis.  Minnesota 

Exemption 

The  restrictions  of  section  406(a)(1)(A) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4g75(c)(l)(A)  of  the  Code,  shall  not 
apply  to  the  put  option  given  to  the  Plan 
by  Control  Data  Corporation  (CDC),  the 
Plan  sponsor,  provided  that  the  Plan 
receives  no  less  than  fair  market  value 
for  each  sale  of  MSCF  stock  pursuant  to 
the  put  option. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
18, 1982  at  47  FR  21347. 

Written  Comments  and  Hearing 
Requests 

The  Department  received  29  public 
comments  and  three  requests  for  a 
hearing.  The  three  commentators 
requesting  a  hearing  raised  no  specific 
objection  to  the  proposed  exempQon. 
The  Department  was  unable  to  contact 
two  of  the  three  commentators 
requesting  a  hearing.  One  of  the 
commentators  did  not  provide  the 
Department  with  an  address  or 
telephone  number.  The  other 
commentator  provided  no  telephone 
number  and  only  a  city  and  state  for  an 
address.  The  Department  attempted, 
without  success,  to  communicate  with 
this  person.  The  Department  did  contact 
the  third  commentator  by  telephone. 
This  commentator  offered  no  specific 
objection  to  the  proposed  exemption.  In 
addition,  since  the  Department  is  not 
granting  any  relief  from  section  406(b)  of 


the  Act  (discuaaed  below),  tfioe  is  no 
requirement  under  ERISA  Procedure  7&- 
1  that  the  Department  provide  the 
opportunity  lot  a  hearing.  Therefore,  the 
Department  has  determined  that  it 
would  not  be  appropriate  to  hold  a 
hearing  regarding  the  proposed 
exemption. 

Of  the  29  comments,  two  were  in 
favor  of  the  granting  of  the  exemption  3S 
proposed.  The  remaining  27  comments 
were  opposed  to  the  granting  of  the 
proposed  exemption.  The  objections  to 
the  proposed  exemption  fell  into  two 
general  categories. 

The  majority  of  the  commentators 
stated  that  the  proposed  Plan 
investment  in  the  Minnesota  Seed 
Capital  Fund  (MSCF)  was  highly 
speculative  in  nature.  In  response,  the 
applicant's  representative  stated  that 
screening  procediu^s  used  by  MSCF 
assure  that:  (1)  An  investment  prospect 
has  a  viable,  innovative  product  or 
service;  (2)  the  business  has  sufficient 
managerial  and  production  capabilities; 
(3)  the  business  has  sufficient  operating 
capital:  and  (4)  a  sound  business  plan 
has  been  established.  In  addition,  the 
apphcant's  representative  emphasized 
that  a  maximum  of  one  percent  of  Plan 
assets  may  be  invested  in  MSCF.  Also,  if 
the  Plan  wanted  to  sell  its  MSCF  stock, 
and  no  MSCF  shareholder  purchased  it 
pursuant  to  a  right  of  first  refusal  given 
all  shareholders  at  the  stock's  net  book 
value  (CDC  and  Mr.  William  Norris, 
chairman  of  the  board  of  directors  of 
MSCF  and  chief  executive  officer  and 
chairman  of  the  board  of  directors  of 
CDC,  have  agreed  to  waive  this  right), 
CDC  has  agreed  to  a  put  option  whereby 
CDC  will  purchase  the  stock  at  a  price 
representing  the  greater  of  the  stock's 
net  book  value  or  fair  maricet  value. 

A  second  objection  of  the 
commentators  was  that  the  Plan's 
investment  in  MSCF  would  enhance  the 
value  of  the  MSCF  stock  held  by  CDC^ 
and  Mr.  Norris.  The  appUcant's 
representative  stated  that  any  benefit  to 
CDC  and  Mr.  Norris  would  be  indirect 
and  could  result  in  actual  economic 
return  only  if  CDC  or  Mr.  Norris  were  to 
sell  their  MSCF  stock  for  an  amount 
greater  than  the  $40  per  share  that  all 
shareholders  have  paid.  Additionally,  as 
stated  above,  in  the  event  the  Plan 
decided  to  sell  the  MSCF  stock,  neither 
CDC  nor  Mr.  Norris  would  be  eligible  to 
exercise  a  right  of  first  refusal  at  the 
stock's  net  book  value,  which  is  given  to 
all  MSCF  shareholders. 

The  notice  of  pendency  had  proposed 
relief  from  the  provisions  of  section 
40e{a)  and  406(b)  (1)  and  (2)  of  the  Act 
for  purchases  of  MSCF  stock  by  the  Pld 
from  MSCF  up  to  one  percent  of  Plan 
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assets  and  for  the  put  option  given  the 
Plan  by  CDC.  As  the  Plans  trustee  and 
therefore  a  fiduciary  under  section 
3(21)(A)  of  the  Act.  Northwestern 
National  Bank  of  Minneapolis 
(Northwestern)  may  not  lawfully 
excercise  the  authority,  control  or 
responsibility  which  makes  it  a  fiduciary 
%  when  it  has  an  interest  which  may  affect 
the  excercise  of  its  best  judgement  as  a 
fiduciary.  Nothing  in  the  record  that  has^ 
been  developed,  including  the  above- 
described  comments,  has  revealed  any 
information  that  Northwestern  has  such 
an  interest  in  the  transactions  described 
herein.  Furthermore,  it  is  the 
Department's  view  that  the  Plan's 
investment  in  MSCF.  an  entity  in  which 
CDC  and  Mr.  Norris  have  an  interest 
does  not,  in  and  of  itself,  constitute  a 
violation  of  section  406(a)(1)(D)  or  406(b) 
(1)  and  (2).  If  a  Plan  fiduciary  engages  in 
any  self-dealing  or  represents  a  party 
whose  interests  are  adverse  to  the 
Plan's,  or  if  the  Han's  purchase  of  MSCF 
stock  is  designed  to  benefit  a  party  in 
interest,  such  transaction  would 
constitute  separate  violations  for  which 
the  Department  has  determine^,  after 
reviewing  the  record  and  the  comments, 
that  it  would  not  grant  relief  under 
section  406(a)  (1)(D),  406(b)  (1)  or  (2).  A 
determination  of  whether  a  violation  of 
section  406(a)(1)(D)  or  406(b)  (1)  and  (2) 
would  occur  generally  depends  on  the 
facts  and  circumstances  of  each  case. 

Therefore,  the  Department  has 
concluded,  after  carefully  examining  the 
record  and  expecially  the  above- 
described  comments,  that  exemptive 
relief  for  the  requested  transactions 
shall  be  limited  to  section  406(a)(1)(A)  of 
the  Act.  In  this  regard,  the  Department 
notes  that  by  limiting  the  exemptive 
relief  to  section  406(a)(1)(A).  no 
exemption  is  provided  for  any  use  of 
Plan  assets  that  is  designed  to  benefit  a 
party  in  interest.  In  addition,  by  so 
limiting  the  exemptive  relief,  there  is  no 
need  to  provide  an  exemption  for  the 
Plan's  purchases  of  MSCF  stock  from 
MSCF,  since  MSCF  is  not  a  party  in 
interest  with  respect  to  the  Plan  under 
section  3(14)  of  the  Act  and,  therefore, 
such  purchases  would  not  constitute  a 
sale  or  exchange  between  the  Plan  and 
a  party  in  interest.  The  Department  has 
fiu-ther  concluded  that  the  transaction 
for  which  exemptive  relief  is  being 
granted  satisfies  the  statutory  criteria  of 
section  408(a)  of  the  Act.  Therefore,  the 
Department  has  concluded  that  the 
exemption  will  be  granted  as  described 
herein. 

For  Further  Information  Contact:  Mr. 
Robert  Sandler  of  the  Department. 
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telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

Crenshaw.  Dupree  and  Milam  Self- 
Employed  Retirement  Plan  and  Trust 
(the  Plan)  Located  in  Lubbock.  Texas 

(Prohibited  Transaction  Exemption  83-150: 
Exemption  Application  No.  D-3953J 

Exemption 

The  restrictions  of  section  40e(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  past  loan  of 
$34,331  (the  Loan)  by  the  Plan  to 
Crenshaw,  Dupree  and  Milam,  provided 
the  terms  of  the  Loan  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22. 1983  at  48  FR  33564. 

Effective  date:  This  exemption  is 
effective  November  30, 1982. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Woman's  Clinic.  PA.  Profit  Sharing  Plan 
(the  Plan)  located  in  Spartanburg.  South 
Carolina 

(Prohibited  Transaction  Exemption  83-151: 
Exemption  Application  No.  D-4018] 

Exemption 

The  restrictions  of  section  406(a) 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  for 
$114,100  of  certain  real  property  (the 
Real  Property)  by  the  Plan  to  woman's 
clinic,  P.A..  provided  this  amount  is  not 
less  than  the  fair  maricet  value  fo  the 
Real  Property  at  the  time  the  transaction 
is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22, 1983  at  48  FR  33567. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  E>epartment, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


Profit  Sharing  Plan  for  the  Employees  of 
Frederick  F.  Hardin.  M.D„  P.C  (the  P/S 
Plan)  and  the  Frederick  F.  Haidtn.  MJ)^ 
P.C  Money  Purchase  Pensioa  Plan  (the 
M/P  Plan)  Located  in  Atlanta.  Geoisila 

[Prohibited  Transaction  Exemption  83-152: 
Exemption  Appiicatioo  No.  D-4073] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  threugh  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  purchase 
of  a  promissory  note  (Note  I)  from 
Frederick  F.  Hardin.  M.D.,  a  party  in 
interest  with  respect  to  the  P/S  Plan,  by 
his  individual  account  under  the  P/S 
Plan  for  a  purchase  price  equal  to  the 
lesser  of  (a)  the  fair  maricet  value  of 
Note  I  on  the  date  of  the  purchase,  or  (b) 
25%  of  the  fair  market  value  of  Dr. 
Hardin's  account  under  the  P/S  Plan  on 
the  date  of  the  purchase;  and  (2)  the 
purchase  of  a  half  interest  in  another 
promissory  note  (Note  II)  from  Dr. 
Hardin  by  his  individual  account  under 
the  M/P  Plan  for  a  purchase  price  equal 
to  the  lesser  of  (a)  the  fair  market  value 
of  such  half  interest  on  the  date  of  the 
purchase,  or  (b)  25^  of  the  fair  market 
value  of  Dr.  Hardin's  account  under  the 
M/P  Plan  on  the  date  of  the  purchase. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12. 1983  at  48  FR  36697. 

For  Further  Information  Contact  Mrs. 
Miriam  Freund,  of  the  Department 
telephone  (202)  523-6971.  (Tlds  is  not  a 
toll-free  number.) 

[Prohibited  Transaction  Exemption  83-153: 
Exemption  Application  No.  D--4388] 

Equitable  Life  Assurance  Sodety  <tf  the 
United  States  (Equitable)  Located  in 
New  York  aty.  New  Yock 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  ofsection  4075  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  acquisition  pursuant  to  a  tender  offer 
(the  Offer)  of  certain  notes  (the  Notes) 
by  Equitable  Life  Mortgage  and  Realty 
Investors.  Inc.  (New  Telmari)  from 
employee  benefit  plans  (the  Plans)  with 
respect  to  which  New  Telmari  or 
Equitable  is  a  party  in  interest  or 
certain  related  transactions  which  are 
entered  into  in  connection  with  or  as  a 
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result  of  the  Offer  as  described  in  the 
notice  of  pendency,  provided  that  the 
terms  and  conditions  of  the  Offer  and 
the  related  transactions  are  at  least  as 
favorable  to  the  Mans  as  those  which 
are  available  to  unrelated  holders  of  the 
Notes. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12. 1983  at  48  FR  36689. 

For  Further  lafbrmation  Contact 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Genaral  InfunuatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  diat  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  Rduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C..  this  20th  day 
of  September  1983. 


Aim  D.  Ubowits. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor^Management  Services 
Administration,  Department  of  Labor. 
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EmployM  B«fwfit  Plans;  ProhMted 
Tranaactton  Examptiona;  Proposed 
ExamptkMis;  Pacific  Coast  Roofers 
Pension  Plan 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Conmients  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Fed^^  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOORCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
apphcations  for  exemption  and  the 
comments  received  will  be  available  for 
pubUc  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  2&  1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  E)epartment  for  a  complete 
statement  of  the  facts  and 
representations. 

Pacific  Coast  Roofers  Pension  Plan  (the 
Plan)  Located  in  San  Jose,  CaUfomia 

[Application  No.  D-3706] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2&  1975).  U  the  exemption  is 
granted  the  restrictions  of  section 
406(a)(1)(D)  of  the  Act  and  the  sanctions 
resulting  fit)m  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(D)  of  the  Code,  shall  not  apply 
to  the  proposed  use  of  Plan  assets  for 
the  benefit  of  contributing  employers  to 
the  Plan,  pursuant  to  a  reroofing  loan 
program  to  be  entered  into  between  the 
Plan  and  Union  Bank  (the  Bank). 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  covers  workers  in 
the  roofing  industry,  is  a  multiemployer 
defined  benefit  plan  established  in 
accordance  with  section  302(c)(5)  of  the 
Labor  Management  Relations  Act  of 
1947,  as  amended.  The  Plan  currently 
has  approximately  4,100  participants 
and  approximately  $35  million  in  net 
assets.  The  Plan  is  administered  by  a 
board  of  trustees  (the  Trustees)  with  an 
equal  number  of  Trustees  representing 
labor  and  management.  The  Trustees 
have  delegated  full  investment 
management  authority  and 
responsibility  under  section  402(c)(3)  of 
the  Act  to  McMorgan  4  Company 
(McMorgan)  as  the  Plan's  investment 
manager  (as  defined  in  section  3(38)  of 
the  Act).  McMorgan  is  an  investment 
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advisor  registered  witfi  the  Securities 
and  Exchange  Cammisskm  under  the 
Investment  Advisers  Act  of  1940. 
McMorgan  currently  has  approximately 
$2  billion  in  assets  of  approximately  47 
enqiloyee  benefit  plans  under 
management 

2.  The  Plan  proposes  to  invest  $3 
million  in  certificates  of  deposit  issued 
by  the  Bank,  which  has  no  current 
relationship  with  the  Plan.  McMoigan  is 
authorized  to  make  additional 
allocations  to  the  program  if  it 
determines  that  such  deposits  are  in  the 
best  interests  of  the  Plan.  However,  such 
additional  deposits,  when  added  to  the 
uiitial  $3  million  allocation,  will  not 
exceed  10%  of  the  total  value  of  the 
Plan's  assets  at  the  time  of  any  such 
additional  allocation.  The  Bank  will 
subsequently  make  loans  (the  Loans) 
bom  its  own  funds  to  customers  who 
meet  the  Bank's  normal  Imding 
standards  for  similar  loans,  to  finance 
residential  reroofing  jobs,  provided  the 
work  is  done  by  employers  who  are 
required  under  collective  bargaining 
agreements  to  contribute  to  the  Plan  on 
behalf  of  the  employees  who  would  do 
the  reroofing  work. 

3.  The  terms  and  conditions  of  the 
proposed  agreement  with  the  Bank  are 
embodied  in  a  written  agreement  (the 
Deposit  Agreement).  The  Plan's  $3 
million  deposit  will  be  initially  invested 
fa  a  master  certificate  of  deposit  (Master 
CX))  at  the  Bank's  regular  30-day  rate  for 
laige  certificates  of  deposit  subject  to 
adjustment  higher  or  lower  each  month. 

4.  At  the  end  of  each  month,  funds 
would  be  transferred  from  the  Master 
CD  to  certi£k:ates  of  deposit  (Funding 
CD's)  m  the  amount  of  the  Loans  made 
m  that  month.  Due  to  banking 
restrictions,  the  amount  of  eacii  Funding 
CD  must  be  no  less  than  $100,000.  If 
Loans  are  made  in  an  amount  which  is 
less  than  $100,000  in  a  particular  month. 
$100,000  %vill  nevertheless  be  transferred 
to  a  Funding  CD.  but  no  further  amounts 
will  be  transferred  to  a  Funding  CD  until 
the  full  $100,000  in  Loans  has  been  made 
m  future  months.  The  interest  rate  on 
the  entire  Funding  CD  would  remain  the 
same  despite  the  fact  that  Loans  (all  of 
which  would  have  a  term  of  the  same 
length  as  the  term  of  the  Funding  CD) 
may  be  made  in  subsequent  months  at 
differing  interest  rates.  Both  the  Loans 
and  the  Funding  CD's  would  faitially 
have  terms  of  two  years  but  could  have 
terms  of  one  or  three  years  in  the  future. 

5.  The  rate  of  interest  on  the  Funding 
CD's  will  be  equal  to  the  average  rate 
charged  by  the  Bank  under  the  Loans  fa 
the  month  that  the  Fimding  CD  was 
purchased  minus  4.42%. 

The  4.42%  deduction  represents  the 
Bank's  compensation  for  its  origination. 


servicing  and  assumption  of  the  risk  of 
loss  with  respect  to  the  Loans.  The 
maximum  rate  of  faterest  the  Bank  may 
charge  on  the  Loans  is  limited  by  the 
Unruh  Act  (California  Qvil  Code  1 1801 
et  seq.)  under  which  the  maxbnnm 
faterest  rate  is  IfUZX.  Therefore,  die 
current  maximum  faterest  rate  on  a 
Funding  CD  would  be  12%  sidiidi  woidd 
3rield  12.66%  on  an  annual  tmyit 

6.  The  minimum  Pimding  CD  rate  for 
an  upcoming  month  will  be  set  at  a 
figure  no  less  than  25  basis  pofats  below 
the  effective  annual  yield  at  die  end  of 
the  preceding  month  on  comparable, 
insured  fixed-facome  favestments  issued 
by  other  issuers  which  have  matwities 
and  dates  of  issue  comparable  to  those 
available  through  the  program.  While 
McMorgan  expects  that  fa  most     . 
fastances  the  minimum  Funding  CD 
faterest  rate  specified  fra-  any  month  »wll 
be  equal  to  or  greater  than  the  rates 
available  on  comparable,  insured  fixed- 
facome  investments  at  the  end  of  the 
preceding  month  unreduced  by  25  basis 
pomts,  McMorgan  represents  that  the  25 
basis  pofats  measure  of  flexibility  will 
allow  it  to  exercise  its  expertise  as  an 
favestment  manager  to  anticipate 
changes  fa  faterest  rates  and  to  obtafa 
for  die  nan  a  Funding  CD  rate  based  on 
the  anticipated  diange.  For  example,  if 
at  the  end  of  a  month  McMoigan 
expects  that  faterest  rates  will  dedfae 
during  the  coming  month,  but  it  does  not 
have  the  authority  to  fix  a  minimum 
Funding  CD  faterest  rate  lower  than  die 
ciirrent  faterest  rate  on  comparable, 
insured  fixed-income  favestments.  the 
Plan  might  lose  the  opportunity  to  favest 
fa  a  Funding  CD  which  would  have  an 
faterest  rate  (and  effective  annual  yield) 
equal  to  or  greater  than  that  of  the 
comparable  favestment  issued  at  the 
end  of  the  month  for  which  the  minimum 
rate  was  specified. 

7.  McMorgan  has  the  responsibihty  to 
monitor  the  Plan's  participation  fa  the 
program  and  to  evaluate  whether  or  not 
it  is  fa  the  best  faterest  of  the  Plan  to 
contfaue  or  suspend  its  participation  fa 
the  program.  Under  the  terms  of  the 
Deposit  Agreement  the  Han  has  the 
right  a)  to  inform  the  Bank  prior  to  the 
beginning  of  a  month  of  the  minimum 
acceptable  faterest  rate  it  will  accept  on 
a  Funding  CD  issued  fa  respect  of  Loans 
made  during  the  month;  b)  to  suspend 
the  transfer  of  assets  &x)m  the  Master  to 
a  Funding  CD  fa  any  month  by  giving 
notice  to  the  Baidc  prior  to  the  beginning 
of  the  month;  and  c)  to  terminate  its 
participation  fa  the  program  on  15  days' 
written  notice  to  the  Bank  (upon 
termfaation.  all  Master  and  Funding 
CD's  would  contfaue  until  their 
maturities,  at  which  time  they  would  be 
paid  by  the  Bank  to  the  Plan). 


8.  When,  fa  the  fodgment  of 
McMoigan.  the  expected  rate  of  tetnm 
on  Fundbng  CD's  iasned  tfaroi^  the 
program  will  not  eqnal  or  exceed  the 
rates  available  to  ^  Plan  on 
comparable,  insured  fixed-faoome 
favestments  for  any  significsoit  period  of 
time.  McMoigan  will  awpfiid  or 
terminate  the  Plan's  participatian  fa  the 
program.  In  determining  whether  to 
suspend  or  to  terminate  the  Flan's 
participatioo  fa  the  prognun.  Mdbiorgan 
will  ain>ly  its  expertise  to  assess  bow 
long  the  faterest  rates  on  Fundfa^  CD's 
available  under  the  program  are  likely 
to  remafa  below  rates  available  on 
conqMraUe.  insured  fixed-inoome 
favestments.  During  a  period  of 
suspension,  no  new  transfers  bam  the 
Master  CD  to  a  Funding  CD  would  be 
made  except  for  Loans  made  prior  to  the 
suspension  date. 

9.  McMoigan  might  also  determfae.  fa 
the  context  of  its  review  of  the  Plan's 
allocation  of  assets  among  fixed-income 
and  other  types  of  favestments  or  among 
certificates  of  deposit  and  other  forms  of 
fixed-income  favestments.  that  it  would 
be  fa  ttie  faterest  of  die  Plan  to  reduce 
its  favestments  fa  certificates  of  deposit 
Such  a  determfaation  would  also  enter 
fato  McMoigan's  consideration  of 
whether  to  suspend  or  terminate  the 
Plan's  participation  fa  the  program. 

10.  McMoigan  has  favested  the  Plan's 
assets  fa  a  broadly  diversified  portfolio 
of  fixed-facome  securities,  common 
stocks  and  real  estate  favestments.  In 
connection  tvith  the  program  of 
favestments  described  fa  the 
appUcation.  McMorgan  has  evaluated 
the  Plan's  portfolio  of  fixed-income 
favestments  and  has  determined  that  the 
favestment  at  this  time  of  $3  milli<m  is 
insured  certificates  of  deposit  having 
rates  of  return  which  would  be  equal  to 
or  greater  than  those  available  fa 
comparable,  insured  fixed-inoHne 
mvestments  would  be  an  appropriate 
favestment  for  the  Plan.  McMorgan  has 
also  determfaed  that  the  purchase  of 
Master  and  Funding  CD's  through 
participation  fa  the  program  and  under 
conditions  that  it  will  be  monitoring,  is 
consistent  %vith  the  favestment  poUcy  of 
the  Plan  and  fa  the  best  faterests  of  die 
Plan's  participants  and  beneficiaries. 
This  determfaation  is  supported  by 
McMorgan's  assessment  of  the 
economic  merits  of  the  favestments 
without  regard  to  any  benefits  accruing 
to  the  Plan  or  its  particip«uits  and 
beneficiaries  as  a  result  of  increased 
employment  opportunities  ami  employer 
contributions  that  may  be  generated  by 
theprop^m. 

11.  In  summary,  the  a^^Ucant 
represents  that  the  proposed 
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transactions  satisfy  the  statutory  criteria 
of  section  408(a)  due  to  the  following: 

(a)  McMorgan.  the  Plan's  independent 
investment  manager,  has  reviewed  the 
investment  program  described  herein 
and  believes  that  it  is  in  the  Plan's 
interest  based  solely  on  the  economic 
and  financial  merits  of  the  Plan's 
involvement  in  the  program;  and 

(b)  McMorgan  will  act  on  the  Plan's 
behalf  regarding  the  Plan's  investment 
in  Master  and  Funding  CD's  and  will 
monitor  all  transactions  relating  to  such 
investment 

For  further  information  contact:  Mr. 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

GenerailnfonnatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subfect  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and /or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
grapted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 


representations  contained  in  each 
appUcation  are  true  and  complete,  and 
that  each  appUcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C  this  13th  day 
of  September  1983. 

lefbey  N.  OaytiNi, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(ntooc 
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NATIONAL  COMMUNICATtONS 
SYSTEll 

NatkNMl  Security  Teleconimunications 
Advisory  Committae,  Industry 
Executive  Subcommittee;  IMeeting 

A  meeting  of  the  Industry  Executive 
SubcommiHee  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held 
beginning  at  9KX)  a.m.  Tuesday, 
September  27. 1983.  The  meeting  will  be 
held  at  the  Westgate  Building  of  the 
MITRE  Corporation.  1820  Dolley 
Madison  Boulevard,  McLean,  Virginia. 
The  agenda  is  as  follows: 

A  Opening  Remarks. 

B.  Review  of  NSTAC  Charges. 

C.  Briefing  on  Government 
RecommendationB  to  the  President. 

D.  Briefing  from  the  Government  National 
Coordinating  Center  (NCC)  Implementation 
Group. 

E.  Formulation  of  actions  in  response  to  the 
National  Corrdinating  Mechanism  (NCM) 
chargss. 

F.  Formulation  of  actions  in  response  to  the 
Commercial  Satellite  Survivability  (CSS) 
charges. 

G.  Formulation  of  actions  in  response  to 
the  Automated  Information  Processing  (AIP) 
charges. 

H.  Formulation  of  actions  in  response  to 
the  Telecommunications  Systems 
Survivability  (TSS)  charges. 

I.  New  Business. 

Any  person  desiring  information  about 
the  meeting  may  telephone  (202)692- 
9274  or  write  the  Manager,  National 
Communications  System,  8th  Street  and 
South  Court  House  Road,  Arlington. 
Virginia  22204. 

|O90pa  1>*  WDttSltW* 

Colonel.  USAFNCS  Joint  Secretariat. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HOMANITIES 

President's  Committee  on  the  Arts  and 
HumanWee;  Meeting 

Notice  is  hereby  given  on  Plenary 
Meeting  IV  of  the  President's  Committee 
on  the  Arts  and  the  Humanities.  The 
purpose  of  this  meeting  is  to  review 
committee  activities  and  report  progress. 
The  Committee  is  charged  with 
considering  ways  to  increase  private 
sector  support  for  the  arts  and 
humanities,  to  consider  appropriate 
Federal  involvement  in  arts  and 
humanities  and  to  make 
recommendations  to  the  President  and 
to  the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the 
Humanities. 

Plenary  Meeting  IV  will  convene  at 
9:00  a.m.  on  Tuesday,  October  11, 1983 
at  the  National  Humanities  Center  in 
Research  Triangle  Paric  near  Raleigh- 
Durham,  North  Carolina.  Primary  fociis 
of  the  discussion  will  center  upon  the 
work  of  the  President's  Committee  in  the 
humanities.  The  agenda  will  include 
presentations  by  distinguished  scholars 
William  C.  Friday.  President  of  the 
University  of  North  Carolina:  John  Hope 
Franklin,  James  B.  Duke  Professor  of 
History  at  Duke  University;  and  Archie 
K.  Davis,  Trustee  of  the  National 
Humanities  Center.  Concluding  remarks 
will  be  made  by  William  Bennett, 
Chairman  of  the  National  Endowment 
for  the  Humanities.  There  will  be  a 
Itmch  break  after  which  the  meeting  will 
resume  at  a  time  to  be  announced  by  the 
chairman.  The  meeting  will  conclude 
that  afternoon. 

This  meeting,  open  to  the  public,  is  by 
reservation  on  a  space  available  basis 
(room  capacity  50  persons).  Individuals 
wishing  to  attend  should  request 
reservations  not  later  than  "Thursday, 
October  6.  These  reservations  may  be 
made  by  sending  a  post  card  with  your 
full  name,  affiliation,  and  telephone 
number  (so  that  you  may  be  notified  in 
the  event  of  a  change  in  schedule)  to  the 
President's  Committee  on  the  Arts  and 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  Room  526,  Washmgton, 
D.C.  20506.  Or  you  may  call  202-682- 
5409  or  212-883-6764. 

Dated:  September  16, 1983. 

lohn  H.  CUric 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FH  Doc  as-ZaOOT  PIM  »-2I-«l;  ft4S  un| 
MLLINO  COOC  7SS7-01-M 


Fedgral  Regbtar  /  Vol.  48.  No.  186  /  Friday,  September  23.  1983  /  Noticeg 43429 


NATIONAL  SCIENCE  FOUNDATION 

CommttlM  on  Equal  OpportunitlM  in 
Sctanoa  and  Tachnotogy;  Maatf  ng 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Committee  on  Equal  Opportunities 
in  Science  and  Technology. 

Place:  Rm.  540,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington. 
D.C.  20550. 

Date:  Tuesday  and  Wednesday,  October 
11-lZ  1983. 

Time:  Tuesday,  9-6  p.m.;  Wednesday,  9-3 
p.m. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Jane  Stutsman. 
Executive  Secretary  of  the  Committee, 
National  Science  Foundabon,  Rm.  428, 1800  G 
Street  NW.,  Washington.  D.C  2055a 
Telephone:  202/357-7835. 

Pmpose  of  committee:  To  provide  advice  to 
the  Foundation  on  policies  and  activities  of 
the  Foundation  to  encourage  full  participation 
of  women,  minorities  and  other  groups 
currently  underrepresented  in  scientific 
engineering,  professional  and  technical  fields. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  To  review  progress  by  the  two 
subcommittees  of  the  NSF  Committee  on 
Equal  Opportunities  in  Science  and 
Technology  and  to  meet  with  the  Director 
and  other  NSF  staff. 

Dated:  September  20, 1983. 
M.  Rebacca  Winkkr. 
Committee  Management  Coordinator. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Consolidated 
Listing  of  Schedule  A,  B,  and  C 
Excaptiona 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  This  gives  a  consolidated 
notice  of  all  positions  excepted  under 
Schedule  A.  B,  and  C  as  of  June  30, 1983. 
as  required  by  Civil  Service  Rule  VI, 
Exceptions  ht)m  the  Competitive 
Service. 

SUPKEMCNTAIIY  INFOflMATION:  Civil 
Service  Rule  VI  (5  CFR  6.1)  requires  the 
Office  of  Personnel  Management  (OI^ 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A,  B,  and  C  5 
CFR  213.103(c)  further  requires  that  a 
consolidated  listing,  current  as  of  June 
30  of  each  year,  shall  be  published 
annually  as  a  notice  in  the  Federal 
Register.  That  notice  follows.  OPM 


maintains  continuing  infonnatioQ  on  the 
status  of  all  Schedule  A,  B,  and  C 
excepted  appointing  authorities. 
Interested  parties  needing  information 
about  specific  authorities  during  the 
year  may  obtain  information  by 
contacting  the  Noncompetitive  Staffing 
Branch,  Room  6A12,  Office  of  Personnel 
Management  1900  E  Street,  NW., 
Washington.  D.C.  20415,  or  by  calling 
(202)  632-6000. 

The  following  exceptions  were  cturent 
on  June  30, 1983: 

Schedule  A 

213J102    Entire  executive  civil  service. 

(a)  Positions  of  Chaplain  and 
Chaplain's  Assistant 

(b)  Cooks,  except  at  fixed  locations 
such  as  hospitals  quarantine  stations, 
and  penal  institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  pfu'agraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  eiqwrience  and  shaU 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  imder  this  paragraph. 
However,  an  appointment  which  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 
intermittent  in  which  the  appointee  will 
receive  compensation  during  his/her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime,  ni^t 
Sunday,  or  holiday  work.  It  does  not 
however,  include  any  mandatory  within- 
grade  salary  increases  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 
Appointments  under  this  authority  may 
not  be  for  temporary  project 
employment 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regulariy  employed  but 
it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 


(i)  Subject  to  prior  approval  of  OFM. 
positions  requiring  temporary,  part-time, 
or  intermittent  employment  in  wage 
board  type  occupations  (i.e..  position 
excluded  from  Qassification  Act 
coverage  by  section  202(7)  of  Ae  Act)  on 
construction  or  repair  work,  where  the 
activity  is  carried  on  in  localities  where 
examination  coverage  for  the  positions 
has  not  been  provided  and  where 
because  of  employment  conditions  diere 
is  a  shortage  of  available  candidates  for 
the  positions.  Appointments  imder  this 
paragraph  shall  not  extend  beyond  1 
year  and  &e  employment  thereunder 
shall  not  exceed  180  working  days  a 
year.  Seasonal  employments  of  a 
recurring  nature  are  not  authorized 
under  diis  paragraph. 

(j)  Positions  filled  by:  (1)  Appointment 
of  persons  previously  employed  as 
National  Guard  Technicians  under  32 
U.S.C.  709(a)  in  positions  at  the  same  or 
equivalent  grade  level,  or  below,  who 
are  applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C  8337(h) 
by  reasmi  of  a  disability  that 
disqualifies  them  from  membership  in 
the  National  Guard  or  bom  holding  the 
military  grade  required  as  a  condition  of 
their  National  Guard  employment  or  (2) 
reassignment  promotion  or  demotion 
within  the  same  agency  of  former 
National  Guard  Technicians  oiiginaUy 
appointed  under  this  authority. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of 
professional,  scientific  or  technical 
experts  for  consultation  purposes. 

(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1.  2.  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office 
and  regional  office  cities  of  OFM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent  or 
seasonal  employment  (exclusive  of 
positions  covered  by  paragrafdi  (1)  of 
this  section)  not  to  exceed  180  working 
days  a  year  in  the  Departments  of 
A^culture,  Commerce,  Interior,  and 
Energy,  in  the  Federal  Aviation  Agency, 
and  in  the  International  Boundary  and 
Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
OPM  that  this  authority  is  apphcable  for 
employment  in  localities  that  are 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis. 
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(0)  Positions  of  a  scientific, 
professional,  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Knployment  under  this 
provision  shall  not  exceed  130  working 
days  a  year. 

(p)  Positions  of  a  scientific, 
professional  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  a^ncy  is  to  be  used  by  the  student 
as  a  basic  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period(s)  not  to  exceed  1-year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's 
completion  of  requirements  for  the 
graduate  degree. 

(q)  Positions  at  grade  GS-7  and  below 
when  appointees  are  to  assist  scientific, 
professional,  or  technical  employees. 
Persons  employed  under  this  provision 
shall  be: 

(1)  Bona  fide  high  school  science  or 
mathematics  teachers  or  (2)  bona  fide 
students  at  high  schools  or  accredited 
colleges  or  universities  who  are  pursuing 
courses  related  to  the  field  in  which 
employed.  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's  ceasing 
to  be  enrolled  in  a  qualifying 
educational  program  or  to  be  employed 
as  a  teacher.  No  person  shall  be 
employed  under  this  provision  in  (i) 
positionsof  a  routine  clerical  type  or  (ii) 
positions  in  excess  of  1040  working 
hours  a  year;  except  that  the  1040 
working-hours-a-year  limitaiton  shall 
not  apply  to  positions  at  grade  CS-4  and 
below  which  are  established  in 
connection  with  associate  degree 
cooperative  eduction  programs. 
Students  enrolled  in  bachelor's  degree 
cooperative  education  programs  as 
defined  in  213.3202(a)  shall  not  be 
employed  under  this  provision. 
Appointments  under  thisauthority  may 
be  made  only  to  positions  for  which 
qualification  standards  established 
under  5  CFR  Part  302  are  consistent  with 
the  education  and  experience  standards 
established  for  comparable  positions  in 
the  competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 

(rHs)  [RMerved] 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with 


written  agreements  executed  between 
any  agency  and  the  OPM.  Provisions  to 
be  included  in  such  agreements  are 
specified  in  the  Federal  Personnel 
Manual.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by  the 
Office. 

(u)  Positions  when  filled'by  severely 
physically  handicapped  persons  who:  (1) 
Under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily,  or  (2]  have  been 
certified  by  counselors  of  State 
vocational  rehabilitation  agencies  or  the 
Veterans'  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactory  service  under  this  authority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  imder  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by  the 
Office. 

(v)  Behveen  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
the  duties  of  which  involve  work  of  a 
routine  nature  not  regiJarly  covered 
under  the  General  Schedule  requiring  no 
specific  knowledge  or  skills,  when  filled 
by  youths,  either  (1)  appointed  under 
economic  needs  standards  prescribed 
by  the  Office  of  Personnel  Management 
or  (2)  who  are  mentally  retarded  or 
severely  physically  handicapped. 
Youths  may  not  be  appointed  unless 
they  have  reached  their  16th  birthday. 
This  paragraph  shall  apply  only  to 
positions  for  which  pay  is  fixed  at  the 
highest  Federal  minimum  wage  rate 
established  by  the  Fair  Labor  Standards 
Act  of  1938,  as  amended. 

(w)  Part-time  or  intermittent  positions, 
the  duties  of  which  involve  routine  work 
up  to  and  including  the  GS-4  level  of 
difficulty  or  equivalent  under  the 
Federal  Wage  System,  when  filled  by 
bona  fide  students  appointed  under  the 
Stay-in-School  Program.  Students  may 
be  appointed  if  they  need  the  earnings 
from  this  employment  to  continue  in 
school  or  if  they  are  mentally  retarded 
or  severely  physically  handicapped, 
provided  that  the  following  conditions 
are  met:  (1)  Appointees  are  enrolled  in 
or  accepted  for  enroUemnt  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retarded 
students)  or  an  institution  of  higher 
learning  not  above  the  baccalaureate 
level,  accredited  by  a  recognized 
accrediting  body; 

(2)  Employment  does  not  exceed  20 
hours  in  any  calendar  week  except  that 
students  may  work  full  time  diuing  any 
period  in  which  their  school  is  officially 


closed  and  during  any  school  vacation 
period. 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer 

(4)  Appointees  meet  the  economic 
criteria  prescribed  by  the  Office  of 
Personnel  Management  except  that  this 
requirement  does  not  apply  to  mentally 
retarded  or  severely  physically 
handicapped  students  appointed  under 
the  authority;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authroity  may 
not  extend  beyond  1  year.  However, 
such  appointments  may  be  made  for 
additional  periods  of  not  to  exceed  1 
year,  each,  if  the  conditions  for  initial 
appointment  are  still  met.  Students  may 
not  be  appointed  under  this  authority 
unless  they  have  reached  their  16th 
birthday.  No  new  appointments  may  be 
made  between  May  13  and  August  31, 
inclusive. 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia 
and  State  (including  the  Common- 
wealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands) 
penal  and  correctional  institutions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabihtation  Act  of  1965, 
the  District  of  Colimibia  Work  Release 
Act  or  under  work-release  programs 
authorized  by  the  States.  Initial 
appointments  under  this  authority  may 
not  exceed  1-year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  1  additional 
year  each  upon  a  finding  that  the  inmate 
is  still  in  a  work-release  status  and  that 
a  local  recruiting  shortage  still  exists. 
No  person  may  serve  under  this 
authority  longer  than  1-year  beyond  the 
date  of  that  person's  release  from 
custody. 

(y)  Positions  at  grade  GS-2  and  below 
for  summer  employment  as  defined  in 
213.3101(d),  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finahsts  in  national 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  associate  positions  at  GS-11 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
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to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate's 
research  during  the  first  year. 

[bb)  Positions  when  filled  by  aliens  in 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are 
subject  to  prior  approval  of  the  Office 
except  when  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  the  Office. 

(cc)  Positions  at  CS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  Executives  by  the 
President's  Commission  on  Personnel 
Interchange.  Appointments  made  under 
this  authority  may  not  extend  beyond  2 
years. 
(ddHee)  [Reserved] 
(ff)  Not  to  exceed  25  positions  when 
filled  in  accordance  with  an  agreement 
between  OPM  and  the  Department  of 
Justice  by  persons  in  programs 
administered  by  the  Attorney  General  of 
the  United  States  under  Pub.  L  91-452 
and  related  statutes.  A  person  appointed 
under  this  authority  may  continue  to  be 
employed  under  it  after  he  ceases  to  be 
in  a  qualifymg  program  only  as  long  as 
he  remains  in  the  same  agency  without  a 
break  in  service. 
(ggHhh)  [Reserved] 
(ii)  Positions  of  Presidential  Intern. 
GS-9  and  11,  in  the  Presidential 
Management  Intern  Program.  Initial 
appointments  must  be  made  at  the  GS-9 
level.  No  one  may  serve  under  this 
authority  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to 
one  additional  year.  Upon  completion  of 
2  years  of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  Order 
12364,  in  accordance  with  requirements 
published  in  the  Federal  Personnel 
Manual. 

(jj)  Legal  intern  position. 
Appointments  under  this  paragraph 
shall  be  confined  to  bona  fide  students 
at  recognized  law  schools  who  are 
candidates  for  I.D.  or  LLB.  degrees. 
Appointments  under  this  authority  may 
not  exceed  1  year,  but  may  be  extended 
for  additional  period(s)  not  to  exceed  1 
year  as  long  as  the  conditions  for 
appointment  continue  to  be  met.  The 
appointment  of  any  individual  under 
this  authority  shall  terminate  upon  the 
individual's  graduation  ft^m  law  school, 
(kk)  [Reserved] 

(11)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 


handicapped  employees,  filled  on  a  full 
time,  part-time,  or  intermittent  basis. 

213.3103    Executive  Office  of  the 
President 

(a)  Office  of  Administration  (1)  Not  to 
exceed  seventy-five  positions  to  provide 
administrative  services  and  support  to 
the  White  House  office. 

(b)  office  of  Management  and  Budget 
(1)  Not  to  exceed  five  positions  at 
grades  GS-9/15. 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
in  grades  GS-13  throu^  -15  on  the  staff 
of  the  Council. 

(dHf)  [Reserved] 

(g)  National  Security  Council.  (1)  All 
positions  on  the  staff  of  the  CouncU. 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Policy  Analyst,  GS-15;  Policy  Analyst. 
GS-11/14:  and  Policy  Research 
Assistant.  GS-9,  for  employment  of 
anyone  not  to  exceed  5  years  on 
projects  of  a  high  priority  nature. 

213.3104    Department  of  State. 

(a)  Office  of  the  Secretary  (1)  All 
positions.  GS-15  and  below,  on  the  staff 
of  the  Family  Liaison  Office.  Office  of 
the  Under  Secretary  for  Management 

(2H5)  [Reserved] 

(b)  American  Embassy.  Paris,  France. 
(1)  Chief.  Travel  and  Visitor  Unit  No 
new  appointments  may  be  made  under 
this  authority  after  August  10, 1981. 

(c)  International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
(1)  Gauge  readers  employed  part-time  or 
intermittently  at  isolated  localities  when 
in  the  opinion  of  OPM,  appointment 
through  competitive  examination  is 
impracticable. 

(d)  International  Boundary 
Commission,  United  States  and  Canada. 
(1)  Temporary  and  intermittent  field 
employees  such  as  instrumentmen, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  1  calendar  year. 

(e)  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  (1)  Two  Physical 
Science  Administration  Officer  positions 
at  GS-16. 

(f)  [Reserved] 

(g)  Office  of  Refugee  and  Migration 
Affairs.  (1)  Not  to  exceed  10  positions  at 
grade  5  through  11  on  the  staff  of  the 
office. 

(h)  Bureau  of  Administmtion.  (1)  One 
Presidential  Trip  Specialist  No  new 
appointments  may  be  made  under  this 
authority  after  June  11, 1981.  No  one 
may  serve  under  this  authority  longer 
than  5  years. 


213,3105    Department  of  the  Treasury. 

(a)  Offi(x  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  die  equivalent  of 
GS-13  thnou^  GS-17  to  sapplement 
permanent  staff  in  the  stu<fy  of  complex 
problems  relating  to  international 
financial,  economic  trade  and  energy 
policies  and  programs  of  the 
Government  when  filled  by  individuals 
wid)  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  whidi 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
complex  problems  in  the  area  of 
domestic  economic  and  finanrial  policy. 
Employment  under  this  autfamity  may 
not  exceed  4  years. 

(b)  U.S.  Customs  Service.  (1)  Positions 
in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees."  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  [Reserves] 

(3)  Positions  of  part-time,  intermittent 
or  temporary  Customs  Inspectors,  and 
Port  Directors  in  Alaska  paid  at  a  rate 
not  above  GS-0  and  for  not  more  than 
130  working  days  in  a  service  year. 

(4)  Positions  of  day  "pickup"  laborers 
whose  assignments  are  to  intermittent 
duties  of  short  duration  that  must  be 
performed  without  delay  in  field 
establishments  where  hiring  of  "pickiq>" 
laborers  is  authorized  by  the  Bureau  of 
Customs  headquarters.  Persons 
appointed  under  this  authority  may  not 
be  employed  in  this  kind  of  work  in  the 
Bureau  of  Customs  for  more  than  180 
working  days  a  year  under  this  authority 
or  under  a  combination  of  this  authority 
and  any  other  authority  for  excepted 
appointment  that  may  be  appropriate. 
Tliis  authority  is  not  appropriate  for  job 
employment 

(5)  Positions  at  GS-0  and  below  of 
Customs  Enforcement  Officer.  Customs 
Inspector,  Customs  Marine  Cleric/ 
Officer.  Customs  Aid  (sampling). 
Customs  Warehouse  Officer,  Port 
Director.  Interpreter,  and  Laborer,  with 
duties  of  a  continuing  nature  that 
require  the  part-time  or  intermittent 
service  of  an  employee  for  not  more 
than  700  hours  in  his  service  year.  An 
individual  appointed  under  this 
exception  may  not  be  employed  in  the 
Bureau  of  Customs  under  a  combination 
of  this  and  any  other  exception  for  more 
than  700  hours  in  his  service  year. 

(6)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7}-(8)  [Reserved] 
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(9)  Not  to  cxcsed  25  poBitions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
wfaoi  filled  by  Ae  appointment  of 
persons  of  one-foarth  or  more  hidian 
blood. 

(c)  Ofpce  of  the  Comptroller  of  the 
Currency  (1)  Not  to  exceed  six  positions 
filled  under  the  Professional  Accounting 
Fellow  Program.  Appointments  mider 
this  authority  may  not  exceed  2  years. 

(d)  [Reserved] 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
speijal  assignments. 

(f)  [Reserved] 

(g)  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  (1)  One  hundred  p>osition8  of 
criminal  investigator  for  special 
assignments. 

(h)  Office  of  New  York  Finance.  (1) 
Not  to  exceed  10  positions.  Employment 
under  this  authority  may  not  exceed 
September  30,  ig83. 

(i)  Bureau  of  Government  Financial 
Operations.  (1)  Clerical  positions  at 
grades  GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to 
process  emergency  payments  to  victims 
of  catastrophes  w  natural  disasters 
requiring  emergency  disbursing  services. 
Emplojnnent  under  this  authority  may 
not  exceed  1  year. 

2133106    Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  30  positions  at  grades  GS-ll/lS 
in  the  Defense  Mobilization  Systems 
Planning  Activity.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Mobilization  Planning  and 
Requirements.)  No  new  appointments 
may  be  made  under  this  authority  after 

-March  3t  1984. 
(2H5)  [Reserved] 

(6)  One  Executive  Secretary,  US- 
USSR  Standing  Consultative 
Commission  and  Staff  Analyst  (SALT). 
Office  of  the  Assistant  Secretary  of 
Defense  (International  Security  Affairs). 

(7)  Fifteen  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
the  White  House  Support  Group. 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army.  Navy,  and 
Air  Force.)  [1]  Professional  positions  in 
Military  Dependent  School  Systems 
overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  profeteional  and 
scienti^c  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  the 


Staffs  of  die  Qiaplains  in  the  military 
services 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
En^neering  of  the  Department  of 
Defense  when  occupied  by  alien 
scientists  initially  employed  under  the 
program  includii^  those  who  have 
acquired  United  States  citizenship 
during  such  employment 

(6)  Positions  in  overse-js  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  military  or 
civilian  employees  of  the  U.S. 
Government  residing  in  the  area. 
Employment  under  this  authority  may 
not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  sponsor 
Provided,  that  (i)  a  school  employee 
may  be  permitted  to  complete  the  school 
year  and  (ii)  an  employee  other  than  a 
school  employee  may  be  permitted  to 
serve  up  to  1  additional  year  when  the 
military  department  concerned  finds  the 
additional  employment  is  in  the  interest 
of  management 

(c)  [Reserved] 

(d)  General.  (1)  Positions  concerned 
with  advising,  administering, 
supervising  or  performing  work  in  the 
collection,  processing,  analysis, 
produdtion,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function;  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intelligence 
resources  when,  in  the  opinion  of  OPM. 
it  is  impracticable  to  examine.  This 
authority  does  not  apply  to  positions 
assigned  to  Cryptologic  and 
Communications  Intelligence  Activities/ 
Functions. 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  cryptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  series:  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  sciences  to  intelligence  work; 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  majority 
of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection, 
processing,  analysis,  production 
evaluation,  interpretation, 
dissemination,  or  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  and 
management  of  intelligence  resources. 


(e)  Unifonned  Services  University  qf 
the  Health  Sciences.  (1)  Positions  of 
Dean.  Associate  Dean.  Assistant  Dean, 
facility  members,  and  teaching/research 
assistants. 

(2)  Positions  established  to  perform 
work  on  projects  funded  fiom  grants. 

(f)  National  Defense  University.  (1) 
Not  to  exceed  16  positions  of  senior 
policy  analyst  GS-15.  at  the  strategic 
Concepts  Development  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  3  years,  but  may  t>e  extended 
thereafter  for  additional  period(s)  not  to 
exceed  1  year  each. 

213.3107   Department  of  the  Army. 

(a)  General.  (1)  (Reserved) 

(2)  Unskilled  laborers  and  munitions 
handlers  engaged  in  handling  Ordnance 
material,  including  ammunition,  where 
temporary  or  intermittent  employment  is 
necessary. 

(3)-(8)  [Reserved] 

(b)  [Reserved] 

(c)  Corps  of  Engineers.  (1)  [Reserved] 
(2)  Nonsnpervisory  trades,  crafts,  and' 

manual  labor  positions  at  grades  WG-6 
and  below  on  survey,  construction, 
short-term  maintenance,  or  floating- 
plant  operations,  where  because  of 
turnover,  lack  of  housing  facilities, 
mobility  of  work  site,  or  remoteness  of 
personnel  servicing  facilities,  an 
adequate  labor  force  can  be  recruited 
only  by  immediate  gate  hiring  on  a  local 
basis.  This  authority  can  be  used  only 
when  OPM  has  determined  that  it  is 
specifically  applicable  to  a  given 
situation:  ordinarily,  it  will  not  be  used 
for  employment  in  OPM  central  office, 
regional,  and  branch  office  cities  or  in 
cities  where  there  is  a  local  OPM  area 
office  to  service  the  employing 
establishment 

(d)  U.S.  Military  Academy,  West 
Point,  New  York.  (1)  Civilian  professors, 
instructors,  teachers  (except  teachers  at 
the  Children's  School).  Cadet  Social 
Activities  Coordinator,  chapel  organist 
and  choir-master.  Director  of 
Intercollegiate  Activities.  Associate 
Director  of  Intercollegiate  Athletics, 
Facility  Manager,  and  librarian  when 
filled  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  the 
military  secretary  to  the  Superintendent 
when  filled  by  a  Military  Academy 
graduate  retired  as  a  regular 
commissioned  officer  for  disability. 

(e)-(f)  [Reserved] 

(g)  Defense  Language  Institute.  (1)  All 
positions  of  the  faculty  and  staff  which 
are  classified  in  the  GS-1700 
occupational  group,  the  GS-1040 
Language  Specialist  series,  and  the  GS- 
303  Bilingual  Clerk  series,  that  require 
either  a  proficiency  in  a  foreign 
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language  or  a  knowledge  of  foreign 
language  teaching  methods. 

(2H4)  [ReaervedJ 

(h)  Army  War  College,  Carlisle 
Barracks.  Pa.  (1)  Five  positions  of 
Educational  Sp^aalist  for  employment 
of  not  to  exceed  1  year  Provided,  that 
such  employment  may.  with  the  prior 
approval  of  OPM,  be  extended  for  not  to 
exceed  1  additional  year. 

(2)  Nine  senior  policy  analyst 
positions.  GS-14/15.  at  the  Strategic 
Studies  Institute.  Army  War  College, 
with  appointments  to  be  made  initially 
for  up  to  3  years  and  thereafter 
extended  annualiy  if  needed. 

(3)  Rve  research  oriented  faculty 
positions.  GS-14/15.  with  the  U.S.  Army 
War  College,  at  Carlisle  Barracks, 
Pennsylvania,  with  appointments  to  be 
made  initially  for  up  to  3  years  and 
thereafter  extended  mutually  if  needed. 

(ij  Defense  Systems  Management 
School,  FortBelvoir,  Va.  (IJ  The  Deputy 
Commandant  and  professors  in  grades 
GS-13  through  15. 

0)  U.S.  Military  Academy  Preparatory 
School,  Fort  Monmouth,  New  Jersey.  (1) 
Positions  of  Academic  Ehrector, 
Department  Head  and  Instructor. 

213.3108    Departmeat  of  the  Navy. 
(a)  General.  (1)  [Reserved] 

(2)  PosiHons  of  Student  Pharmacist  for 
temporary,  part-time,  or  intermittent 
employment  in  U.S.  Naval  Regional 
Medical  Centers,  hospitals,  cHnics  and 
departments  wrtien  filled  by  students 
who  are  enrolled  in  an  approved 
pharmacy  program  in  a  participating 
non-Federal  institution,  and  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54.  Employment  under  this 
authority  may  not  exceed  one  year. 

(3)  [Reserved] 

(4)  Not  to  exceed  50  positions  of 
resident-in-training  at  U.S.  naval 
regional  medical  centers,  hospitals,  and 
dispensaries  which  have  residency 
training  programs,  when  filled  by 
residents  assigned  as  affiliates  for  part 
of  their  training  from  non-federal 
hospitals.  Assignments  shall  be  on  a 
temporary  (full-time  or  part-time)  or 
intermittent  basis,  shall  not  amount  to 
more  than  6  months  for  any  person,  and 
shall  be  applied  only  to  persons  whose 
compensation  is  fixed  under  5  U.S.C 
5351-54. 

(5)  [Reserved] 

(6)  Positions  of  Student  Operating 
Room  Technician  for  temporary,  part- 
time  or  intermittent  employment  in  U.S. 
naval  regional  medical  centers  and 
hospitals,  when  filled  by  students  who 
are  enrolled  in  an  approved  operating 
room  technician  program  in  a 
participating  non-Federal  institution, 
whose  compensation  is  fixed  under  5 


U.S.C.  5351-54.  Enqiloyment  ooder  this 
authority  may  not  exceed  1  year. 

(7)  Positions  of  student  social  wmker 
for  temporary,  part-time,  or  intermittent 
employment  in  U.&  naval  ra^onal 
medical  centers,  hoepitala.  and 
dispensaries,  when  filled  by  bona  fide 
students  enroUed  in  academic 
institutions:  Provided,  that  the  work 
performed  in  die  agency  Is  to  be  used  by 
the  student  as  a  bcuis  for  completing 
certain  academic  requirements  by  soch 
educational  institntion  to  qualify  for  a 
graduate  degree  in  todal  work.  This 
authority  shall  be  applied  only  to 
students  whose  compensatioa  is  fixed 
under  5  U.S.C  5351-54. 

(8)  Positions  of  student  practical  nurse 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hoepitais,  and 
dispensaries,  when  filled  by  trainees 
enrolled  in  a  non-Federal  institution  in 
an  approved  program  of  educational  and 
clinical  training  which  meets  the 
requirements  for  licensing  as  a  practical 
nurse.  This  authority  shall  be  applied 
only  to  trainees  whose  comjpensation  is 
fixed  under  5  U3.C  5351-54. 

(9)  One  Personnel  Security  Specialist. 
Naval  Personnel  Program  SuppcRl 
Activity.  Bureau  of  Naval  Personnel 

(10]  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  training  in  non- 
Federal  institutions.  Employment  under 
this  authority  may  be  filled  on  a  full- 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  1  year.  This  authority 
shall  be  applied  only  to  students  whose 
compensation  is  fixed  under  5  US.C. 
5351-64. 

(11)  Positions  of  medical  intern  at  U.S. 
naval  regional  medical  centers, 
hospitals,  and  dispensaries,  when  filled 
by  persons  who  are  serving  medical 
internships  at  participating  non-Federal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351^54. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(12)  Positions  of  student  speech 
pathologist  at  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  persons 
who  are  enrolled  in  participating  non- 
Federal  institutions,  and  whose 
compensation  is  fixed  under  5  U.S.C 
5351-54.  Employment  under  this 
authority  may  n<^  exceed  1  year. 

(13)  Positions  of  student  dental 
assistant  m  U.S.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
persons  who  are  enrolled  in  an 
approved  dental  assistant  program  in  a 
participating  non-Federal  institution, 
and  whose  compensation  is  fixed  under 


5  U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(14)  [Reserved] 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(b)  Naval  Academy,  Naval 
Postgraduate  School,  and  Naval  War 
College.  (1)  Professors,  mstructors.  and 
teachers;  and  the  librarian,  organist- 
choirmaster,  registrar,  the  dean  of 
admissions,  and  social  counselors  at  the 
Naval  Academy. 

(c)  (Reserved] 

(d)  Military  Sealift  Command.  (1)  AD 
positions  on  vessels  operated  by  the 
Mihtary  Sealift  Command. 

(e}-{f)  [Reserved] 

(g)  Office  of  Naval  Research.  (IJ  Not 
to  exceed  5  positions  of  Liaison 
Scientists,  GS-13/15.  in  the  omce  of 
Naval  Researdi  Branch  Office  in  Japan, 
when  filled  by  research  scientists  who 
have  specialized  experience  in  sdentifit; 
disciphnes  of  current  interest  to  the 
Department  and  who  have 
demonstrated  ability  to  deal  with  the 
Japanese  scientific  community  in  their 
disciplines.  An  appointment  under  this 
authority  may  be  nade  initially  for  a 
period  not  to  exceed  2  years.  With  the 
prior  approval  of  OPM.  total 
employment  under  this  authority  may  be 
for  as  long  as  3  years. 

213.3109    Department  of  the  Air  Forcu. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Force.  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  connection  widi  die  pflot 
studies. 

(b)  General  (1)  Ptrrfiessional. 
teclmical,  managerial  and 
administrative  positions  supporting 
space  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2)  Fifty-five  positions  engaged  in 
interdepartmental  defense  projects 
involving  scientific  and  technical 
evaluations. 

(c)  Not  to  exceed  14  professional 
positions,  GS-11  through  GS-15.  in 
Detachment  6,  2762  Logistics  Squadron 
(Special),  Norton  Air  Force  Base. 
CaUfomia,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  projects. 
Employment  under  this  authority  may 
not  exceed  January  31. 1985. 

(d)  U.S.  Air  Force  Academy,  Colorado. 
(1)  Positions  of  Cadet  Hostesses, 
bistructors  in  Mtysical  Education,  and 
Instructors  in  Music  (cfaotrmasten). 

(e)  [Reserved] 
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(f)  Air  Force  Office  of  Special 
Investigations,  (1)  Twenty-five  positions 
of  Criminal  Investigator  and  Intelligence 
Research  Specialist  CS-9  through  CS- 
14,  for  indefinite  employment  on 
projects  concerned  with  the  security  of 
national  defense  activities  and 
materials. 

(2)  Not  to  exceed  25  positions  of 
Criminal  Investigators/Polygraph 
Examiners.  GS-11  through  GS-14.  in  the 
Air  Force  Office  of  Special 
Investigations.  Polygraph  Office,  duty 
location  nationwide,  which  will  provide 
high  level  polygraph  security  screening 
for  a  highly  classified,  sensitive  and 
compartmented  special  access  program 
concerned  with  national  defense 
activities  and  materials,  for  employment 
not  to  exceed  April  30, 1987. 

(g)  Not  to  exceed  7  positions,  GS-12 
through  15,  Headquarters  Air  Force 
Logistics  Command,  DCS  Logistics 
Operation,  Wright  Patterson  Air  Force 
Base,  Ohio,  which  will  provide  logistic 
^pport  management  staff  guidance  to 
classified  research  and  development 
projects.  Employment  under  this 
authority  is  not  to  exceed  January  31, 
1985. 

213.3110    Department  of  Justice 

(a)  General.  (1)  Deputy  U.S  Marshals 
employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  [Reserved] 

(3)  U.S.  Marshal  in  the  Virgin  Islands. 

(4)  Staff  positions,  GS-15  and  below, 
to  assist  in  the  resetUement  of  Cuban 
and  Haitian  entrants.  Employment  under 
this  authority  may  not  exceed 
September  30, 1984. 

(5)  Thirty  positions  of  Field 
Representative  and  Field  Representative 
Trainee,  GS-5  through  GS-14,  in  the 
Community  Relations  Service  for 
temporary  employment  not  to  exceed 
one  year.  Employment  under  this 
authority  may  be  extended  for  not  to 
exceed  one  additional  year. 

(6)  [Reserved] 

(b)  Immigration  and  Naturalization 
Service.  (1)  Not  to  exceed  700  positions 
at  grades  GS-15  and  below  engased  in 
planning  for  and  implementing  the 
processing  of  claims  for  resident  status 
which  may  be  submitted  by  aliens 
already  in  the  United  States  as 
authorized  by  immigration  control  and 
reform  legislation.  Employment  imder 
this  authority  is  not  to  exceed  4  years 
from  the  effective  date  of  such 
legislation.  New  appointments  under 
this  authority  may  not  be  made  after 
December  31, 1984  unless  applicable 
authorizing  legislation  has  been  enacted. 

(c)  Drug  Enforcement  Administration. 
(1)  [Reserved] 


(2)  150  positions  of  Intelligence 
Research  Agent  and/or  Intelligence 
Operation  Specialist  in  the  GS-132 
series,  grades  GS-0  through  GS-15. 

(d)  U.S.  Marshals  Service.  (1)  Three 
hundred  intermittent  positions  of  guard 
for  employment  not  to  exceed  1,040 
hours  a  year. 

213.3112    Department  of  the  Interior. 

(a)  General.  (1)  Technical, 
maintenance,  and  clerical  positions  at  or 
below  grades  GS-7,  WG-10.  or 
equivalent  in  the  field  service  of  the 
Department  of  the  Interior,  when  filled 
by  the  appointment  of  persons  who  are 
certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or 
contiguous  to,  a  field  activity  or  district, 
and  as  being  dependent  for  livelihood 
primarily  upon  employment  available 
within  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structures  and 
prevent  damages  or  theft  of  Government 
property.  Such  appointments  shall  not 
extend  beyond  130  working  days  a  year 
without  the  prior  approval  of  OPM. 

(4)  Temporary,  intermittent,  or 
seasonal  field  assistants  at  GS-7,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management  and  with  surveying 
parties.  Employment  under  this 
authority  may  not  exceed  180  working 
days  a  year. 

(5)  Temporary  positions  established  in 
the  field  service  of  the  Department  for 
emergency  forest  and  range  fire 
prevention  or  suppression  and  blister 
rust  control  for  not  to  exceed  180 
working  days  a  year  Provided,  That  an 
employee  may  work  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property. 

(6)  Persons  employed  in  field 
positions,  the  work  of  which  is  financed 
jointiy  by  the  Department  of  the  Interior 
and  cooperating  persons  or 
organizations  outside  the  Federal 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  direcUy  and 
primarily  related  to  providing  services 
to  Indians  when  filled  by  the 
appointment  of  Indians.  The  Secretary 


of  the  Interior  is  responsible  for  defining 
the  term  "Indian." 

(8)  Temporary,  intermittent  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in  non- 
professional mining  activities,  such  as 
those  of  drillers,  miners,  caterpillar 
operators,  and  samplers.  Employment 
under  this  authority  shall  not  exceed  180 
working  days  a  year  and  shall  be 
appropriate  only  when  the  activity  is 
carried  on  in  a  remote  or  isolated  area 
and  there  is  a  shortage  of.available 
candidates  for  the  positions. 

(9)  Temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair, 
or  maintenance  work  for  not  to  exceed 
180  working  days  a  year  in  Alaska, 
when  the  activity  is  carried  on  in  a 
remote  or  isolated  area  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 

(10)  Seasonal  airplane  pilots  and 
airplane  mechanics  in  Alaska,  not  to 
exceed  180  working  days  a  year. 

(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the 
Interior.  Employment  under  this 
authority  shall  not  exceed  11  weeks  a 
year  except  with  prior  approval  of  OPM. 

(12)  Positions  in  the  Youth 
Conservation  Corps  for  which  pay  is 
fixed  at  the  Federal  minimum  rate. 
Employment  under  this  authority  may 
not  exceed  10  weeks. 

(b)  Bureau  of  Indian  Affairs.  (l)-{3) 
[Reserved] 

(c)  Indian  Arts  and  Crafts  Board.  (1) 
The  Executive  Director. 

(d)  [Reserved] 

(e)  Office  of  the  Assistant  Secretary, 
Territorial  and  International  Affairs.  1 
[Reserved] 

(2)  Not  to  exceed  4  positions  of 
Territorial  Management  Interns,  grades 
GS-5,  GS-7,  or  GS-9,  when  filled  by 
territorial  residents  who  are  U.S. 
Citizens  from  the  Virgin  Islands  or 
Guam;  U.S.  nationals  fitim  American 
Samoa;  or  in  the  case  of  the  Northern 
Marianas,  will  become  U.S.  Citizens 
upon  termination  of  the  U.S. 
Trusteeship.  Employment  under  this 
authority  may  not  exceed  6  months. 

(3)  [Reserved] 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialized  administrative,  professional, 
technical,  and  scientific  duties  as 
members  of  his  immediate  staff. 

(f)  National  Park  Service.  (1)  Parte 
Ranger  positions  (appropriate 
specializations)  at  salaries  equivalent  to 
G&-5,  or  GS-4  and  those  equivalent  to 
grade  GS-7  or  GS-6  in  which  the  duties 
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are  supervlBory  or  are  limited  to  a  highly 
specialized  part  of  the  duties  performed 
by  career  protective  or  interpretive 
persomiel  of  the  National  Park  Service. 
(The  total  number  of  Park  Ranger  and 
Park  Technician  positions  at  salaries 
equivalent  to  GS-7  and  GS-e  excepted 
under  this  paragraph  and  paragraph 
(f)(2)  of  this  section  shall  not  exceed 
200.)  Employment  under  this  paragraph 
is  limited  to  persons  who  meet  the 
qualiHcation  standards  for  each  salary 
level  which  have  been  agreed  upon  by 
OPM  and  the  Department.  These 
standards  include  as  a  minimimi  the 
following  number  of  previous  seasons' 
experience  in  the  National  Park  Service 
as  a  Park  Ranger  at  a  salary  equivalent 
to  the  next  lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level. 

(iii)  For  IGS-5:  One  season  at  IGS-4 
level. 

Employment  under  this  paragraph  shall 
be  only  for  duty  that  ia  temporary, 
intermittent  or  seasonal  and  no  person 
shall  be  employed  by  the  same 
appointing  ofBce  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(2)  Park  Aid  and  Park  Technician 
positions  at  salaries  equivalent  to  GS-2 
through  GS-5  to  perform  technical  and 
practical  woric  8upi}orting  the 
management,  conservation, 
interpretation,  development,  and  use  of 
park  areas  and  resources;  and  positions 
at  salaries  equivalent  to  GS-7  and  GS-6 
in  which  the  duties  are  supervisory  or 
are  limited  to  a  highly  specialized  part 
of  the  duties  performed  by  career 
resources  management,  interpretive  or 
visitor  service  personnel  of  the  National 
Park  Service.  (The  total  number  of  Park 
Technician  and  Park  Ranger  positions  at 
salaries  equivalent  to  GS-7  and  GS-6 
excepted  under  this  paragraph  and 
paragraph  (f)  (1)  of  this  section  shall  not 
exceed  200.)  Employment  under  this 
paragraph  is  limited  to  persons  who 
meet  the  qualification  standards  for 
each  salary  level  which  have  been 
agreed  upon  by  OPM  and  the 
Department.  Tliese  standards  include  as 
a  minimum  the  following  number  of 
previous  seasons'  experience  in  the 
National  Park  Service  as  a  Park  Aid  or 
Park  Technician  equivalent  to  the  next 
lower  grade: 

(i)  For  IGS-7:  Two  seasons  at  IGS-8 
level. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level 
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(iii)  For  IGS-5:  One  season  at  IGS-4 
level. 

(iv)  For  IGS-4:  One  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(V)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 
Employment  under  this  paragraph  shaU 
be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authorities  in  excess  of  180 
working  days  a  year. 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Paric, 
California,  which  are  needed  for 
rehabilitation  of  the  paric,  as  provided 
by  Pub.  L  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(g)  Bureau  of  Reclamation.  (1) 
Appraisers  and  examiners  employed  on 
a  temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or 
prospective-entrymen-review  projects 
where  knowledge  of  local  vahies  or 
conditions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  employment 
may,  with  prior  approval  of  OPM.  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 

(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial  Management 
Interns,  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

(i)  Office  of  Hearings  and  Appeals.  (1) 
[Reserved]. 

213.3113    Department  of  Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultural  Research  Service,  the 
Animal  and  Plant  Health  bispecHon 
Service,  or  positions  in  the  Statistica] 
Reporting  Service.  This  authority  is  not 
applicable  to  the  following  positions  in 
the  Agricultural  Marketing  Service: 
Agricultural  Commodity  grader  (grain) 
and  (meat),  (poultry),  and  (dairy) 


agricultural  commodity  aid  (grain),  and 
tobacco  inspection  positions. 

(2)-(4)  [Reserved! 

(5)  Temporary,  intermittent  or 
seasonal  employment  in  the  field  service 
of  the  Department  in  positions  at  and 
below  GS-7  and  WG-10  in  die  following 
types  of  positions:  Field  assistants  for 
subprofessional  services:  caretakers  at 
temporarily  closed  camps  or  improved 
areas;  forest  workers  engaged  primarily 
for  fire  prevention  or  suppression 
activities  and  other  forest  workers 
employed  at  headquarters  other  than 
forest  supervisor  and  regional  offices; 
State  performance  assistants  in  the 
Agricultural  Stabilizatioa  and 
Conservation  Service;  agricultural 
commodity  aids  (cotton)  in  the 
Agricultural  Marketing  Service; 
a^icultural  helpers,  helper-leaders,  and 
workers  in  the  Agricultural  Research 
and  the  Animal  and  Plant  Health 
Inspection  Service;  and  subject  to  prior 
OPM  approval  granted  in  tbe  raltmHar 
year  in  which  the  appointment  is  to  be 
made,  other  clerical  trades,  crafts.  imI 
manual  labor  positions.  Total 
employment  undo^  this  subparagraph 
may  not  exceed  180  working  days  in  a 
service  year  Provided^  diat  an  enqikiyee 
may  woric  as  many  as  220  woridng  days 
in  a  service  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property.  This 
paragraph  does  not  cover  trades,  crafts, 
and  manual  lab^v  positions  covered  by 
paragraphs  (i)  and  (m)  of  213.3102. 

(6)  [Reserved] 

(7)  Not  to  exceed  20  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  from  the 
competitive  civil  s^vice  in  die 
administration  of  agricultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  more  efficient      ' 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31, 1977. 

(b)  [Reserved] 

(c)  Forest  Service.  (1)  [Reserved] 
(2)  Positions  in  Alaska  of  Laborers. 

Boat  Operators.  Mechanics,  Equipment 
Operator,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  [Reserved] 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 
intermittent  (WAE)  positions  whose 
principal  duties  involve  administering 
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fenn  programs  within  the  State 
consistent  with  legislative  and 
Departmental  requirements  and 
reviewing  national  procedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  established  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretary. 
(3)  [Reserved] 

(e)  Farmers  Home  Administration.  (1) 
[Reserved] 

(2)  County  committeemen  to  consider, 
recoomiend,  and  advise  with  respect  to 
the  Farmers  Home  Administration 
program. 

(3)  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statutes 
authorizing  natural  disaster  emergency 
loans.  Appointments  under  this 
provision  shtdl  not  exceed  1  year  unless 
extended  for  one  additional  period  not 
to  exceed  1  year,  but  may,  with  prior 
approval  of  OPM,  be  further  extended 
for  additional  periods  not  to  exceed  1 
year  each. 

(4)  [Reserved] 

(5)  Temporary  positions  in  State  and 
county  offices  of  the  Farmers  Home 
Administration  whose  principal  duties 
involve  the  making  and  servicing  of 
loans  pursuant  to  the  Economic 
Opportimity  Act  of  1964.  Appointments 
under  this  provision  shall  not  exceed  1 
year  unless  extended  with  prior  OPM 
approval  for  not  to  exceed  1  additional 
year. 

(6)  Professional  and  clerical  positions 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenous 
residents  of  the  Territory  to  provide 
financial  assistance  pursuant  to  current 
authorizing  statutes. 

(7)  Positions  concerned  with  an 
economic  emergency  loan  program 
authorized  by  the  Agricultural  Credit 
Act  of  1978,  for  seasonal  employment 
not  to  exceed  August  31, 1982. 

(f)  Agricultural  Marketing  Service.  (1) 
Positions  of  Cotton,  Tobacco  Dairy,  and 
Poultry  Commodity  Graders  and  Meat 
Acceptance  Specialists,  GS-11  and 
below,  for  employment  not  to  exceed 
1280  hours  in  a  service  year. 
Agricultural  Commodity  Graders 
(Cotton),  GS-5,  may  be  employed  as 
trainees  for  the  first  appointment  for  an 
initial  period  of  6  months  for  training 
without  regard  to  the  hour  limitation. 
Positions  of  Agricultiiral  Commodity 
Technicians,  GS-5  through  GS-7, 
Agricultural  Commodity  Aids,  GS-2 
through  GS-5,  Clerks,  GS-4  and  below, 
and  laborers  employed  on  a  seasonal 


basis  not  to  exceed  180  days  or  1280 
hours  a  year. 

(2)  Positions  of  Raisin  Inspectors  and 
Aids  and  Processed  Fruit  and  Vegetable 
Graders  and  Aids,  GS-9  and  below,  for 
employment  not  to  exceed  180  days  in  a 
service  year.  In  unforeseen  situations 
such  as  bad  weather  or  crop  conditions, 
unanticipated  plant  demands,  or 
increased  imports,  employees  may  work 
up  to  240  days  in  a  service  year. 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

(5)  [Reserved] 
(gHU  [Reserved] 

(j)  Food  and  Nutrition  Service.  [1) 
[Reserved] 

(2)  Three  hundred  fifty  positions  of 
food  assistance  program  specialist,  GS- 
5/7,  under  the  Child  Nutrition  Summer 
Feeding  Program,  for  temporary 
employment  not  to  begin  before  March  1 
and  not  to  exceed  September  30  of  each 
year,  on  a  full-time,  part-time,  or 
intermittent  basis. 

(k)  Animal  and  Plant  Health 
Inspection  Service.  (1)  [Reserved] 

(2)  Temporary  field  positions 
concerned  with  the  control,  suppression, 
_  and  eradication  of  emergency  livestock 
and  plant  diseases  and  emergency 
outbreaks  of  animal  and  plant  pests. 
Persons  appointed  under  this  authority 
may  not  be  employed  in  these  positions 
in  the  Animal  and  Plant  Health 
Inspection  Service  for  longer  than  1  year 
under  this  authority,  or  under  a 
combination  of  this  and  any  other 
authorities  for  excepted  appointment 
that  may  be  appropriate  without  prior 
approval  of  OPM.  This  authority  shall 
be  appropriate  only  in  situations 
declared  by  the  Secretary  of  Agriculture 
to  be  emergencies  threatening  the 
livestock  and  plant  industries  of  the 
coimtry. 

(1)  Food  Safety  and  Inspection 
Service.  (1H2)  [Reserved]. 

[3]  Positions  of  meat  and  poultry 
inspectors  (veterinarians  at  GS-11  and 
below  and  nonveterinarians  at 
appropriate  grades  below  GS-11)  for 
employment  on  a  temporary, 
intermittent,  or  seasonal  basis,  not  to 
exceed  1,280  hoiu^  a  year. 

(m)  Federal  Grain  Inspection  Service. 
(1)  One  hundred  fifty  positions  of 
Agricultural  Commodity  Aid  (Grain), 
GS-2/4;  100  positions  of  Agricultural 
Commodity  Technician  (Grain),  GS-4/7; 
and  60  positions  of  Agricultural 
Commodity  Grader  (Grain),  GS-5/9,  for 
temporary  employment  on  a  part-time, 
intermittent,  or  seasonal  basis  not  to 
exceed  1,290  hours  in  a  service  year. 

213.3114    Department  of  Commerce 
(a)  General.  (l}-{2)[Reserved] 


(3)  Not  to  exceed  50  scientific  and 
technical  positions  whose  duties  are 
performed  primarily  in  the  Antarctic. 
Incumbents  of  these  positions  may  be 
stationed  in  continental  United  States 
for  periods  of  orientation,  training, 
analysis  of  data,  and  report  writing. 

(b)  Office  of  the  Secretary.  (1)  One 
position  of  Administrative  Assistant, 
GS-301-6.  in  the  Office  of  Economic 
Affairs.  New  appointments  may  not  be 
made  after  March  30, 1979. 

(2)-(3)  [Reserved] 

(c)  [Reserved] 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  temporary,  part- 
time  or  intermittent  employment  in 
connection  with  major  economic  and 
demographic  censuses  or  with  surveys 
of  a  nom^curring  or  noncyclical  natiire: 
Provided,  that  temporary,  part-time 
employment  will  be  for  periods  not  to 
exceed  1  year;  and  that  such 
appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each;  but  that  prior  Office  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

(2)  Current  Program  Interviewers 
employed  on  an  intermittent  or  part-time 
basis  in  the  field  service. 

(3)  [Reserved] 
(e](h)  [Reserved] 

(i)  Office  of  the  Under  Secretary  for 
International  Trade.  (1)  Thirty  positions 
at  GS-12  and  above  in  specialized  fields 
relating  to  international  trade  or 
commerce  in  units  under  the  jurisdiction 
of  the  Under  Secretary  for  International 
Trade.  Incumbents  will  be  assigned  to 
advisory  rather  than  to  operating  duties, 
except  as  operating  and  administrative 
responsibility  may  be  required  for  the 
conduct  of  pilot  studies  or  special 
projects.  Employment  under  this 
authority  will  not  exceed  2  years  for  an 
individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of 
International  Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in 
foreign  countries. 

(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  GS-15.  to  be  filled 
by  persons  qualified  as  industrial  or 
marketing  specialists;  who  possess 
specialized  knowledge  and  experience 
in  industrial  production,  industrial 
operations  and  related  problems,  market 
structure  and  trends,  retail  and 
wholesale  trade  practices,  distribution 
channels  and  costs,  or  business 
financing  and  credit  practices  applicable 
to  one  or  more  of  the  ctirrent  segments 
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of  U.S.  industry  served  by  the  Under 
Secretary  for  International  Trade,  and 
the  subordinate  components  of  his 
organization  which  are  involved  in 
Domestic  Business  matters. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed 
two  years  and  may,  with  prior  approval 
of  OPM,  be  extended  for  an  additional 
period  of  two  years. 

(j)  National  Oceanic  and  Atmospheric 
Administration.  (1)  Subject  to  prior 
approval  of  OPM,  which  shall  be 
contingent  upon  a  showing  of 
inadequate  housing  fadUties, 
meteorological  aid  positions  at  the 
following  stations  in  Alaska:  Barrow, 
Bethal,  Kotzebue,  McGrath,  Northway, 
and  St.  Paul  Island. 

(2)  Positions  requiring  temporary 
employment  of  persons  to  perform 
duties  which  involve  work  associated 
with  the  inspection  of  fishery  products. 
Appointment  under  this  authority  may 
be  made  for  a  period  of  1  year  (2,080 
hours),  with  one  extension  not  to  exceed 
2,080  hours.  No  person  shall  be 
employed  under  this  authority  in  a 
supervisory  position  or  in  a  position 
above  grade  GS-9,  or  equivalent. 
Positions  filled  under  this  authority  may 
not  exceed  20  percent  of  authorized 
fishery  products  inspection  staff. 

(3)  All  civilian  positions  on  vessels 
operated  by  the  National  Ocean  Survey. 

(4)  Temporary  positions  required  in 
connection  with  the  surveying 
operations  of  the  field  service  of  the 
National  Ocean  Survey.  Appointment  to 
such  positions  shall  not  exceed  8  months 
in  any  1  calendar  year. 

(k)  [Reserved] 

(1)  National  Telecommunication  and 
Information  Administration.  (1) 
Seventeen  professional  positions  in 
grades  GS-13  through  GS-15. 

(m)  [Reserved] 

213.3115    Department  of  Labor. 

(a)  Office  of  the  Secretary.  (1) 
Chairman  and  five  members. 
Employees'  Compensation  Appeals 
Board. 

(2)  Chairman  and  two  members. 
Benefits  Review  Board. 

(b)  Bureau  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  involving  part- 
time  and  intermittent  employment  for 
field  survey  and  eniuneration  work  in 
the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  GS-« 
and  below.  Employment  under  this 
authority  may  not  exceed,  1,800  work 
hours  in  a  service  year.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31, 1983. 

(c)  [Reserved] 


(d)  Employment  and  Training 
Administration.  (1)  Not  to  exceed  10 
positions  of  supervisory  manpower 
development  spedaUst  and  manpower 
development  specialist,  GS-7/15,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  direct  contact  with  Indian  tribes 
and  conmiunities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

213.3116    Department  of  Health  and 
Human  Services. 

(a)  Saint  Elizabeth's  Hospital.  (IH*) 
[Reserved] 

(5)  15  positions  of  psychodrama 
trainees,  including  interns  and  first-  and 
second-year  residents.  This  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(6H8)  [Reserved] 

(9)  Positions  of  Chaplain  Residents: 
Provided,  That  employment  under  this 
authority  shall  not  exceed  39  months  for 
any  individual.  This  authority  shall  be 
appUed  only  to  positions  whose 
compensation  is  fixed  in  accordance 
with  the  provisions  of  5  U.S.C  5351  and 
5352. 

(10)  [Reserved] 

(11)  Ten  positions  of  group  dynamics 
and  group  psychotherapy  trainees, 
including  interns  and  residents  in  the 
Overholser  Training  and  Research 
Division.  Employment  under  this 
authority  shall  not  exceed  2  years,  and 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(12)  Ten  positions  of  Interns, 
Residents  and  Fellows  for  woiic  in 
mental  health  and  deafiiess. 
Employment  under  this  authority  may 
not  exceed  1  year  for  any  individual. 

(13)  Fifteen  positions  of  Interns  and 
Residents  in  Applied  and  Evaluative 
Research  (Mental  Health)  Program. 
Employment  under  this  authority  may 
not  exceed  two  years  for  any  individual. 

(b)  Public  Health  Service  (1) 
[Reserved] 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  in  the  Public  Health 
Service  Hospital  Carville,  La. 

(4)  Positions  concerned  with  problems 
in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health  and  Human  Services  and  a 
cooperating  State,  county,  munidpality, 
incorporated  organization,  or  an 
individual  in  which  at  least  one-half  of 
the  expense  is  contributed  by  the 
cooperating  agency  either  in  salariea. 


quarters,  materials,  equipment,  or  oflier 
necessary  elements  in  the  carrying  on  of 
the  work. 

(5)  Medical  and  dental  interns, 
externa,  and  residents;  and  student 
nurses. 

(6)  Positions  of  sdentific.  professional, 
or  technical  nature  when  filled  by  bona 
fide  students  enrolled  in  academic 
institutions:  Provided,  That  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  required 
by  an  educational  institution  to  qualify 
for  a  sdentific,  professional,  or  technical 
field:  And  provided  further,  Hiat 
appropriate  exclusions  of  the  positions 
under  the  authority  of  Pub.  L  80-330 
have  been  approved  by  the  Office  of 
Personnel  Ma^gemenL 

(7)  [Reserved] 

(8)  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians.  The 
Secretary  of  Health  and  Human  Services 
is  responsible  for  defining  the  term 
"Indian." 

(9)  Twelve  positions  of  Therapeutic 
Radiologic  Technidan  Trainee  in  the 
Radiation  Oncology  Branch,  National 
Cancer  Institute.  Employment  under  this 
authority  shall  not  exceed  1  year  for  any 
individual  This  authority  shall  be 
apphed  only  to  positions  with 
compensation  fixed  under  5  U.S.C  5351- 
5356. 

(10)  Health  care  positions  of  the    ~ 
National  Health  Service  Corps  for 
employment  of  any  one  individual  not  to 
exceed  4  years  of  service  in  health 
manpower  shortage  areas. 

(11)  I%armacy  Resident  positions  at 
GS-7  in  the  National  Institutes  of 
Health's  Clinical  Center,  Pharmacy 
Department  Employment  in  these 
positions  is  confined  to  graduates  of 
approved  schools  of  pharmacy  and  is 
limited  to  a  period  not  to  exceed  12 
months  pending  ficensure. 

(12)  Hospital  Administration  Resident 
positions  at  GS-S  in  the  National 
Institutes  of  Health's  Clinical  Center, 
Bethesda,  Maryland.  Employment  in 
these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 

(c)  [Reserved] 

[d]  Social  Security  Administration.  (1) 
Six  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Sodal  Security  Administration  in  die 
State  of  Arizona  when  filled  by  the 
appointment  of  persons  of  one-fourdi  or 
more  Indian  blood. 
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(^  Seven  poaitioiu  of  social  iiuunmce 
representative  in  the  di»tnct  ofBce»  of 
the  Social  Security  Administration  in  the 
State  of  New  Mexico  when  filled  by  the 
appointment  of  persons  of  one-fouth  or 
more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos. 
Indians,  or  Aleuts). 

(4)  Not  to  exceed  64  positions  on  the 
Refiigee  Program  Staff. 

(5)  Eleven  clerical  and  technical 
positions  at  grade  GS~5  in  the  Social 
Security  Administration  which  involve 
contact  with  recent  Indochinese 
immigrants  and  which  require  a 
knowledge  of  Indochinese  languages 
and  an  understanding  of  and  sympathy 
for  the  problems  faced  by  recent 
Indochinese  immigrants. 

(6)  [Reserved] 

(e)  [Reserved] 

(f)  The  Presfaent's  Council  oa 
Physical  Fitness.  (1)  Pour  staff 
assistants.  The  President's  Council  on 
Physical  Fitness. 

(gH>)  [Reserved] 

(j)  Health  Care  Financing 
Administration.  (1)  [Reserved] 

(2)  Not  to  exceed  10  professional 
positions,  GS-O  through  GS-15,  to  be 
filled  under  the  Health  Care  Financing 
Administration  Professional  Exchange 
Program.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(k)  Office  of  the  Secretary. 

(1)  [Reserved] 

(2)  Not  to  exceed  10  positions  at 
grades  GS-9/14  in  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  filled  under  the  Policy 
Research  Associate  Program.  New 
appointoients  to  these  positions  may  be 
made  only  at  grades  GS-9/12. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 

(3)  (Reserved] 

213.3117   Department  of  Education. 

(a)  Positions  ccHicemed  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and  a 
cooperating  State  educatioDal  agency,  or 
university  or  college,  in  which  there  is 
joint  responsibility  for  selection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

213.3124    Board  of  Goremors,  Federal 
Reserve  System. 

(a)  AH  positions. 


213.3127  Vetetnns  Administration. 

(a)  Cbnstntction  Dirition.  (1} 
Temporary  construction  workers  paid 
from  "pw  chase  and  hire"  funds  and 
appointed  for  not  to  exceed  the  dmvtion 
of  a  construction  project 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  counselors,  GS-3  through 
GS-11,  in  Alcoholism  Treatment  Units 
and  Drug  Dependence  Treatment 
Centers,  when  filled  by  former  patients. 

(c)  [Reserved] 

(d)  Not  to  exceed  400  positions  at 
grades  GS-3  throu^  GS-11.  involved  in 
the  Veterans  Administration  Vietnam 
Era  Veterans  Readjustment  Counseling 
Program.  No  one  may  serve  under  this 
authority  after  August  31. 1984. 

213.3128  US.  Information  Agency. 

(a)  Office  of  Congressional  and  Public 
Liaison.  (1)  Two  positions  of  liaison 
Officer  (Congressional),  GS-14. 

(b)  Five  positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director).  GS-13  and 
GS-14.  located  in  ICA's  field  offices  of 
New  Orleans.  New  York,  Miami.  San 
Francisco  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  which 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  period  of  4 
years. 

213.3130    Securities  and  Exchange 
Commission. 

(a)-(b)  [Reserved] 

(c)  Positions  of  accountant  and 
auditor.  GS-13  through  15,  when  filled 
by  persons  selected  under  the  SEC 
Accounting  Fellow  Program,  as  follows: 
(1)  Four  positions,  for  employment  of 
any  one  individual  not  to  exceed  2 
years;  and 

(2)  Two  additional  identical  positions, 
for  employment  of  any  one  individual 
not  to  exceed  90  days,  which  may  be 
used  to  provide  a  period  of  transition 
and  orientation  between  Followship 
appointments.  These  additional 
identical  positions  must  be  filled  by 
persons  who  either  have  completed  a  2- 
year  Followship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term.  Appointments  of  outgoing  Fellows 
under  this  authority  must  be  made 
without  a  break  in  service  of  1  workday 
following  completion  of  their  2-year 
terms;  incoming  Fellows  appointed 
under  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of  1  workday  following  their  90- 
day  appointments. 

(d)  Positions  of  Economist,  GS-13 
throu^  15,  when  filled  by  persons 
selected  under  the  SEC  Economic 
Fellow  Program.  No  more  than  four 


position*  may  be  filled  under  this 
authority  at  any  oo*  tame.  An  employee 
may  not  serve  under  this  authority 
longer  than  two  years  unless  selected 
under  provisions  set  forth  in  the 
Intergovernmental  Personnel  Act  (IPA). 
S  U.S.C  3372(bM2). 
(e)  [Reserved] 

213.3131  Department  of  Energy. 

(a)  General.  (1)  Temporary, 
intermittent,  or  seasonal  field  assistants 
at  GS-5,  or  its  equivalent  and  below  in 
such  areas  as  forestry,  range 
management  soils,  engineering,  fishery 
and  wildlife  management,  and  with 
surveiring  parties.  Employment  under 
this  authority  shall  not  exceed  130 
working  days  a  year.  This  authority 
shall  not  apply  to  positions  of  field 
assistants  en^ged  in  fishery 
management  work  in  Alaska. 

(b)  Botmeville  Power  Administration. 
(1)  Rve  Area  Managers.  ■ 

213.3132  Small  Business 
Admin  istratioa. 

(a)  When  the  President  under  42 
use.  1855-1855g.  the  Secretary  of 
Agriculture  under  7  U.S.C  1901,  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(bKl)  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act, 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior  Office 
approval.  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
2-year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  in  long-tens 
maintenance  of  loan  portfolios. 

(b)  When  the  President  under  42 
U.S.C.  1855-855g,  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961  or  the 
Small  Business  Administration  imder  15 
U.S.C.  636(b)(1),  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act, 
as  amended.  No  one  may  serve  under 
this  authority  for  more  than  an 
aggregate  of  2  years  without  a  break  in 
service  of  at  least  6  months.  Persons 
who  have  had  more  than  2  years  of 
service  under  paragraph  (a)  of  this 
section  must  have  a  break  in  service  of 
at  least  8  months  foUowing  such  service 
before  appointment  under  diis  authiH^. 
No  one  may  be  appohited  under  this 
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antbority  to  potMons  engaged  in  kmg- 
tenn  maintenHnce  of  loan  portfoUoa. 

(c)  Foaitians  of  Cammaaity  Ecooomic- 
Indnstrial  Planner.  GS-7  tfaroogh  12. 
when  filled  by  local  residents  who 
represent  the  interest  of  the  ^oups  to  be 
served  by  the  Minority  Entreproieurship 
Teams  of  wfaich  they  are  members.  No 
new  appointments  may  be  made  under 
this  auUiority  after  May  1. 1977. 

213.3133    Federal  Deposit  Insurance 
Corporation. 

(a)  AD  Liquidation  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks, 
of  liquidating  loans  to  banks,  or  of 
paying  the  depositors  of  closed  insured 
banks. 

213.3136  U.S.  Soldiers'  and  Airmen's 
Home. 

(a)  All  positions. 

213.3137  General  Services 
Administration. 

(a)  GeneraL  (1)  Custodians,  gurads. 
watchmen,  laborers,  and  other 
employees  engaged  in  the  custody,  care, 
and  presovation  of  plants,  warehouses, 
shipyards,  airfields,  and  surplus 
facilities  of  a  similar  nature  pending 
disposition  of  such  facihties. 

(b)  Not  to  exceed  15  positions  at 
grades  GS-14/15,  in  order  to  bring  into 
the  agency  current  industry  expertise  in 
various  program  areas.  Appointments 
under  this  authority  may  not  exceed  2 
years. 

(cHd)  Preserved] 

213.3140  Civil  Aeronautics  Board. 

(a)  Not  to  exceed  40%  of  the  Civil 
Aeronautics  Board's  authorized  GS-15 
and  below  positions.  This  authority  may 
not  be  used  for  new  appointments  to 
positions  %irhicfa  are  identified  for 
transfer  to  other  Federal  agencies  as 
authorized  under  the  mandates  of  die 
Airline  Deregulation  Act  of  1978. 
Employment  under  this  authority  may 
not  exceed  December  31, 1984. 

213.3141  National  Labor  Relations 
Qoard. 

(a)  Election  Examiners  for  temporary, 
part-time  or  intermittent  employment  in 
connection  with  elections  under  the 
Labor-Management  Relations  Act 

213.3142  Export-Import  Bank  of  the 
United  States. 

(a)  One  Special  Assistant  to  the  Board 
of  Directors,  grade  GS-14  and  above. 

213.3146   Selective  Service  System. 

(a)  State  Directors. 
(bHc)-[ReMrvedJ 


(d)  Execalive-Secrelaiy.  Natknal 
Selective  Sovioe  Appeal  Board. 

213.3148    National  Aenmuatics  and 

Space  Administration. 

(a)  One  hundred  fifty  alien  scientists 
having  special  qwaHfiratinns  in  the 
fields  of  aeronautical  and  space 
research  where  such  employment  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  ^Moe 
Administrati<m  to  be  necessary  in  the 
public  interest 

(b)  Not  to  exceed  40  positions  of  fiiDy 
qualified  pilot  and  mission  specialists 
astronaots. 

(cHe)  [Reserved] 

(f)  Pasittons  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/9/ll  for  part- 
time  and  summer  employment  in 
connection  with  the  Hi^  School 
Students  Summer  Reseairch 
Apprenticeship  Program. 

213J152    U.S.  Government  Printing 
Office. 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  GS-15  and 
below,  involvedin  the  study  and 
analysis  of  complex  {Nt>blems  r^tiqg  to 
the.  reduction  of  the  Govenunent's 
printing  costs  and  to  provision  of  more 
efficient  service  to  customer  agencies 
and  the  publia  Appointments  under  this 
authority  may  not  exceed  1  year,  but 
may  be  extended  for  not  to  exceed  1 
additional  year. 

(b)  Positions  in  the  printing  trades 
whm  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  widi 
the  University  of  the  District  of 
Columbia. 

213.3154    Federal  Home  Loan  Bank 
Board. 

(a)  One  Secretary,  Federal  Home  Loan 
Bank  Board. 

(b)  [Reserved] 

(c)  Positions  in  the  Federal  Savings 
and  Loan  Insurance  Corporation 
concerned  with  the  work  of  liquidating 
the  assets  of  closed  insured  institutions 
or  the  liquidation  of  loans  or  the 
handling  of  contributions  to  insured 
institutions  and  the  purchase  of  assets 
therefrom;  and  positions  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  the  woik  of  which  is 
concerned  with  paying  the  depositors  of 
closed  insured  institutions. 
Appointments  under  this  authority  may 
not  exceed  3  years. 

213.3156    Commission  on  Civil  Rights. 

(a]  Twenty-five  positions  at  grade  GS- 
11  and  above  of  employees  who  collect 
study,  and  appraise  dvil  rights 
informatioa  to  cany  out  the  national 


clearte^uMsa  rasponsibAities  oftba 
CoBuirissiaB  owkr  Pub.  L  ae-asz.  M 
amended.  No  new  a[qx>intments  any  be 
mads  ander  this  aatboriQr  after  Mnwii 
31.197& 

213.3174    Smithsonian  Institution. 

(a)  Not  to  exceed  25  positioDs  at 
grades  GS-11  and  below  which  support 
planning  and  prodnctiaa  of  the  Animal 
American  Folklife  FestivaL  Ea^Aayvmeai 
under  this  authority  may  not  exceed  6 
months  in  connection  widi  any  < 
FestivaL 


(b)  All  positions  located  in  Pans 
which  are  part  of  or  which  support  the 
Smithsimian  Tropical  Research  Institute. 

(c)  One  Russian  Studies  I¥ogram 
Administrator  and  one  East  Asian 
Studies  Pnpam  Administrator  in  the 
Woodrow  Wiison  hrtemational  Center 
for  Scholars. 

213.3182    National  Foundation  on  the 
Arts  and  the  Humanities. 

{&)  NaUonal  ^Hiowment  for  the  Arts. 
(1)  Until  September  3a  1985.  ooe 
position  of  Assistant  Director.  Artists-in- 
Educatton  Programs.  Office  for 
Partnership.  GS-301-14. 

(2]  Until  September  3a  19BS,  ooe 
position  of  Dhvctor  of  Federal-State 
Partnership. 

(3]  Until  September  3a  1985,  one 
position  of  Director  of  Literature 
Programs. 

(4)  Until  September  3a  1986.  one 
position  of  Assistant  Director  of  Theatre 
Programs. 

(5)  Until  September  3a  1985,  one 
position  of  Directcv  of  Folk  Arts 
programs. 

(6)  Until  September  30. 1985,  one 
position  of  Director,  Opera/Musical 
Theatre  Programs. 

(7]  Until  September  sa  1985,  one 
position  of  Assistant  Director  of  Opera/ 
Musical  Theatre  Programs. 

(8]  Until  September  3a  1985.  one 
position  of  Assistant  Director  of 
Literature  Programs. 

(9]  Until  September  3a  1985,  one 
position  of  Director  of  Locals  Test 
Programs,  Office  of  the  Deputy  to  the 
Chairman  for  Public  Partnership. 

(10)  Until  September  30. 1985,  one 
position  of  Deputy  to  the  Chairman  for 
Public  Partnership. 

(11)  Until  September  3a  1965.  four 
Project  Evaluators. 

(12)  Until  September  3a  1985,  one 
position  of  Director  of  Museum 
Programs. 

(13)  Until  September  30, 1965.  one 
position  of  Assistant  Director  of  Folk 
Arts.  Office  of  the  Deputy  Chairman  for 
Propams. 
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(14)  Until  September  3a  1965.  two 
pcwitioiu  of  Assistant  Director  of  Music 
Programs. 

(15)  Until  September  30, 1985,  one 
position  of  Director  of  Expansion  Arts 
Programs. 

(16)  Until  September  30. 1985.  one 
position  of  Director  of  Media  Arts 
Programs. 

(17H19)  [Reserved] 

(20)  Until  September  30. 1905,  one 
position  of  Director  of  Inter  Arts 
Programs. 

(21)  Until  September  30, 1985.  one 
position  of  Assistant  Director  of 
Expansion  of  Arts  Programs. 

(22)  Until  September  30. 1985,  one 
position  of  Assistant  Director  of  Media 
Arts  Programs. 

(23)  Until  September  30. 1985.  one 
position  of  Assistant  Director  of  Design 
Arts  Programs. 

(24)  Until  September  30, 1985,  one 
position  of  Assistant  Director  of  Dance 
Programs. 

(25)  Until  September  30. 1985,  one 
position  of  Assistant  Director  of  Visual 
Arts  Programs. 

(26)  Until  September  30. 1985,  one 
position  of  Assistant  Director  of 
Museum  Programs. 

(27)  Until  September  30, 1985.  one 
position  of  Assistant  Director  of  Special 
Projects. 

(28)-{2g)  [Reserved] 

(30)  Until  September  30, 1985,  one 
position  of  Director  of  Education 
Programs. 

(31)  Until  September  30, 1985,  one 
position  of  Director  of  Music  Programs. 

(32)  Until  September  30, 1985,  one 
position  of  Director  of  Theater 
Programs. 

(33)  Until  September  30, 1985,  one 
position  of  Director  of  Dance  Programs. 

(34)  Until  September  30, 1985,  one 
position  of  Director  of  Visual  Arts 
Programs. 

(35)  Until  September  30, 1985,  one 
position  of  Director  of  Design  Arts 
Program. 

(36)  [Reserved] 

(37)  Until  September  30. 1985,  one 
Director  for  State  Programs. 

(38)  Until  September  30, 1985,  one 
Director  for  Artists-in  Education 
Programs. 

(b)  National  Endowment  for  the 
Humanities.  (1)-(21)  [Reserved] 

(22)  Until  September  30, 1985.  one 
position  of  Bicentennial  Coordinator, 
Office  of  the  Chairman. 

(23)-{27)  [Reserved] 

213.3184    Department  of  Housing  and 
Urban  Development. 

(a)  One  position  of  Special  Advisor  to 
the  Regional  Administrator,  GS-dlO-14. 


in  San  Francisco.  Employment  under 
this  authority  may  not  exceed  2  years. 

213.3191    Office  of  Personnel 
Management 

(a)  Not  to  exceed  500  positions  in- 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  program. 
Appointments  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
under  the  authority. 

(b)-(c)  [Reserved]. 

(d)  Part-tiine  and  intermittent 
positions  of  test  examiners  at  grades 
GS-8  and  below. 

213.3194    Department  of 
Transportation. 

(a)  U.S.  Coast  Guard.  (1)  Not  to 
exceed  25  positions  of  Marine  Traffic 
Controller  (Pilot),  at  grade  GS-11  and 
below  for  temporary,  intermittent  or 
seasonal  employment  in  the  State  of 
Louisiana.  Temporary  appointments 
may  not  exceed  1  year,  and  temporary 
appointees  may  be  reappointed  under 
this  authority  only  afters  break  in 
service  of  at  least  6  months.  Intermittent 
or  seasonal  employment  may  not  exceed 
180  working  days  in  a  service  year, 
except  that  this  limitation  for  an 
individual  employee  may  be  extended  to 
220  days  when  necessitated  by 
emergencies  caused  by  unusual  flooding 
conditions  or  high  river  stages. 

(2)  Lamplighters. 

(3)  Professors,  Associate  Professors, 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy,  New  London, 
Conn. 

(b)  [Reserved] 

(c)  Federal  Highway  Administration. 
(1)  Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Highway  Administration  at 
grades  not  higher  than  GS-5  for 
subprofessional  engineering  aide  work 
on  the  highway  surveys  and 
constructions  projects,  for  not  to  exceed 
180  working  days  a  year,  when  in  the 
opinion  of  0PM,  appointment  through 
competitive  examination  is 
impracticable. 

(d)  [Reserved] 

(e)  Maritime  Administration.  (l)-(2) 
[Reserved] 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bareboats 
chartered  to  the  Government  and 
operated  by  or  for  the  Maritime 
Administration. 

(4)-(5)  [Reserved] 

(6)  U.S.  Merchant  Marine  Academy, 
positions  of:  Professors,  Instructors,  and 
Teachers:  including  heads  of 


Department  of  Physical  Education  and 
Athletics,  Humanities,  Mathematics  and 
Science,  Maritime  Law  and  Economics, 
Nautical  Science,  and  Engineering: 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the 
Assistant  Commandant  of  Midshipmen; 
Director  of  Music;  three  Battalion 
Officers;  three  Regimental  Affairs 
Officers;  and  one  Training 
Administrator. 

(7)  U.S.  Merchant  Marine  Academy 
positions  of:  Associate  Dean;  Registrar; 
Director  of  Admissions;  Assistant 
Director  of  Admissions;  Director,  Office 
of  External  Affairs;  Placement  Officer, 
Administrative  Librarian;  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Program  Assistant. 

(f)  [Reserved] 

213.3195    Federal  Emergency 
Management  Agency. 

(a)  Field  positions  at  grades  GS-15 
and  below,  or  equivalent,  which  are 
engaged  in  work  directly  related  to 
unique  response  efforts  to 
environmental  emergencies  not  covered 
by  the  Disaster  Relief  Act  of  1974,  Pub. 
L  93-288,  as  amended.  Employment 
under  this  authority  may  not  exceed  36 
months  on  any  single  emeigency. 
Persons  may  not  be  employed  under  this 
authority  for  long-term  duties  or  for 
work  not  directly  necessitated  by  the 
emergency  response  effort. 

213.3199    Temporary  organizations. 

(a)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 

-  law  or  Executive  order  for  specified 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extension(s)  does 
not  exceed  4  years.  No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtained. 

(b)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is  . 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order  (2)  the  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension(8)  will  not  exceed  4  years:  (3) 
the  work  to  be  performed  by  the 
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temporary  organization  is  outside  the 
agency's  continuing  responsibilities;  and 
(4]  the  positions  Hlled  under  this 
authority  are  those  for  which  other 
staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions  in 
organizations  which  do  not  meet  all  of 
the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 
single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  the  Office. 

Schedules 

213.3202    Entire  executive  civil  service. 

The  provisions  established  under 
paragraphs  (a)  through  (i)  are  authorized 
under  provisions  of  E.0. 12015  and 
support  career-related  woric-study 
programs.  OPNTs  requirements  relating 
to  appointment  under  paragraphs  (a) 
through  (i)  will  be  published  in  the 
Federal  Personnel  Manual.  Further, 
appointments  under  paragraphs  (a) 
through  (i)  are  subject  to  all  the 
requirements  and  conditions  governing 
career  or  career-conditional 
appointments,  including  investigation  by 
OPM  to  estabUsh  an  appointee's 
qualifications  and  suitabiUty. 
Appointments  of  peuiicipants  may  be 
converted  to  career  or  career- 
conditional  at  any  time  within  a  120-day 
period  after  satisfactory  completion  of  a 
career-related  work-study  program. 

(a)  Student  positions  established  in 
connection  with  a  bachelor's  degree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1040  hours,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  requirements  for  a  bachelor's 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional  or  technical 
positions  in  the  Federal  career  service 
upon  the  student's  graduation. 

(b)  Student  positions  established  in 
support  of  cooperative  education 
programs  for  graduate  students  which 
provide  for  scheduled  periods  of 
attendance  at  a  graduate  school 
combined  with  at  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  student's 
graduation. 

(c)  Student  positions  estabUshed  in 
connection  with  associate  degree 
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cooperative  education  programs  which 
provide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 
educational  institution  combined  with  at 
least  26  weeks  or  1040  hours  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  the  requirements  for  graduation 
and  must  provide  the  experience 
necessary  for  career  or  career- 
conditional  appointment  in  selected 
occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(d)  Student  positions  established  in 
connection  with  the  Harry  S.  Truman 
Foundation  Scholtirship  Program  imder 
the  provisions  of  Pub.  L  93-642  to  permit 
scheduled  periods  of  attendance  at 
institutions  of  higher  education 
combined  with  at  least  26  weeks  or  1040 
hours  of  study-related  woiic  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  of  programs 
established  by  agreement  between  the 
Harry  S.  Trumtm  Scholarship 
Foundation  and  the  employing  agency 
and  provide  the  experience  necessary 
for  career  or  career-conditional 
appointment  in  the  Federal  career 
service  upon  the  student's  graduation. 

(e)  Positions  at  shipyards,  air  rewoiii 
facilities  and  other  major  industrial 
activities  in  the  Department  of  the  Navy 
which  prepare  students  at  the  high 
school  level,  upon  satisfactory 
completion  of  a  cooperative  education 
program  of  at  least  1,040  hours  for 
employment  in  preapprentice  positions 
or  in  helper  positions  at  the  WG-^S  level 
as  pipefitters,  marine  machinist,  inside 
machinist  welder,  sheet  metal 
mechanic  and  such  other  occupations 
where  the  joimeyman  level  is  WG-0  or 
above  as  the  Associate  Director, 
Staffing  Group,  shall  have  approved, 
provided  that:  (1)  Not  more  than  25 
percent  of  the  positions  in  covered 
occupations  will  be  filled  aimually  at 
any  single  installation  through  this 
conversion  authorify,  and  (2)  the 
maximum  time  during  which  any 
student  will  be  employed  in  the  program 
is  18  months,  and  (3]  except  for 
conditions  specified  in  this  authorify, 
students  will  be  subject  to  instructions 
governing  all  other  high  school 
vocational  education  students  in 
cooperative  education  programs,  and  (4) 
any  student  who  completes  a  program 
without  a  diploma  must  have  an 
authenticated  certificate  from  the  school 
indicating  satisfactory  completion  in 
his/her  personnel  folder. 

(f)  Positions  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
work-study  program  covered  under  the 
provisions  of  E.0. 12015. 

(g)  Positions  with  the  Social  Securify 
Administration,  Department  of  Health, 


and  Human  Services,  in  a  2-year  pilot, 
career-related  work-study  program 
under  the  provisions  of  E.0. 12015  for  ■ 
students  employed  under  the  Stay-in- 
School  Program.  Under  this  program,  the 
number  of  annual  conversions  to 
competitive  service  entry  level  cleik- 
typist,  clerk-stenographer,  other  general 
clerical  positions,  and  technician 
positions  related  to  computer  science 
and  the  graphic  arts  are  limited  to  not 
more  than  10  percent  of  the  positions 
filled  in  these  occupations  by  the  agency 
annually. 

(hHi)  [Reserved] 

(j)  Special  executive  development 
positions  established  in  connection  widi 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authorify  for  any  period  of  employment 
not  exceedinglhree  years  for  one 
individual 

(k)  Positions  at  grades  GS-15  and 
below  when  filled  by  individuals  vdio: 
(1)  Are  placed  at  a  fevere  disadvantage 
in  obtaining  employment  because  of  a 
psychiatric  disabiUfy  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
substantially  disrupted  employment 
because  of  the  disability;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  rehabilitation  counselor  or  a 
Veterans  Administration  counseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 
positions  to  which  they  will  be 
appointed,  and  that  any  residual 
disabiUfy  is  not  job  related.  Employment 
of  any  individual  under  this  audiorify 
may  not  exceed  2  years  following  each 
significant  period  of  mental  illness. 

213.3203  Executive  Office  of  the 
President 

(a)  [Reserved] 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiation^ 
(1)  Seventeen  positions  of  economist  at 
grades  GS-12  through  GS-15. 

213.3204  Department  of  State. 

(aHc)  [Reserved] 

(d)  Eight  positions  on  the  household 
slaff  of  the  President's  Guest  House 
(Blair  and  Blair-Lee  Houses). 

(e)  Four  Hiysical  Science 
Administration  Officer  positions  at  CS- 
11  and  GS-12  under  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs' 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authorify  is  not  to  exceed  1  year. 


4M42 


Federal  Regirter  /  Vol.  48.  No.  166  /  Friday.  September  23.  1983  /  Notices 


(f)  Scientific  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 

213.320B    Department  of  the  Treasury. 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank 
Examiner.  Assistant  Chief  National 
Bank  Examiner,  Regional  Administrator 
of  National  Banks,  Deputy  Regional 
Administrator  of  National  Banks, 
Assistant  to  the  Comptroller  of  the 
Currency,  National  Bank  Examiner, 
Associate  National  Bank  Examiner,  and 
Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  &om 
assessments  against  national  banks  and 
other  financial  institutions. 

(b)  [Reserved] 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and 
treatment  of  corporation  taxes. 
Employments  under  this  paragraph  shall 
not  exceed  a  period  of  18  months  in  any 
individual  case. 

(d)  Positions  concerned  with  the 
protection  of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom 
similar  protective  services  are 
prescribed  by  law,  when  filled  in 
accordance  with  special  appointment 
procedures  approved  by  OPM.  Service 
under  this  authority  may  not  exceed  (1) 
a  total  of  4  years  or  (2)  120  days 
following  completion  of  the  service 
required  for  conversion  under  Executive 
Order  11203,  wdiichever  occurs  first. 

213.3206    Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1) 
[Reserved] 

(2)  Professional  positions  at  GS-11 
through  GS-15  involving  systems,  costs, 
and  economic  analysis  functions  in  the 
Office  of  the  Assistant  Secretary 
(Program  analysis  and  Evaluation);  and 
in  the  Office  of  the  Deputy  Assistant 
Secretary  (Systems  Policy  and 
Information)  in  the  Office  of  the 
Assistant  Secretary  (Comptroller). 

(3)-(4)  [Reserved] 

(5)  Four  Net  Assessment  Analysts. 

(b)  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and/or  visual 
information  support  to  the  White  House 
Photographic  Service. 

(c)  National  Defense  University.  (1) 
Twenty-one  positions  for  professor,  GS- 
13/15.  for  employment  of  any  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years  with  an  annual 


renewal  provision  indefinitely 
thereafter. 

(d)  General.  (1)  One  position  of  Law 
Enforcement  Uaison  Officer  (Drugs). 
GS-301-15.  U.S.  European  Command. 

213.3207  Department  of  the  Army. 

(a)  U.S.  Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of 
professors,  instructors,  and  education 
specialists.  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  years. 

(b)  Brooke  Army  Medical  Center,  Fort 
Sam  Houston,  Texas.  (1)  Two  Medical 
Officer  (Sultry)  positions,  GS-12,  in  the 
Clinical  Division,  U.S.  Army  Institute  of 
Surgical  Research,  whose  incumbents 
are  enrolled  in  medical  school  surgical 
residency  programs.  Employment  under 
this  authority  shall  not  exceed  12 
months. 

213.3208  Department  of  the  Navy. 

(a)  Naval  Underwater  Systems 
Center.  New  London,  Connecticut  (1) 
One  position  of  oceanographer.  grade 
GS-14,  to  function  as  project  director 
and  manager  for  research  in  the 
weapons  systems  applications  of  ocean 
eddies. 

(b)  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 
the  staff  of  the  Armed  Forces  Staff 
College,  Norfolk.  Virginia. 


employment  of  any  one  individual  under 
this  authority  may  not  exceed  4  years. 

213.3210    Department  of  Justice. 

(a)  Criminal  Investigator  (Special 
Agent]  positions  in  the  I^ug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
11.  Service  under  the  authority  may  not 
exceed  4  years.  Appointments  made 
under  this  authority  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Executive  Order  12230,  subject  to 
conditions  agreed  between  the 
Department  and  OPM. 

(b)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist 
Immigration  and  Naturalization  Service. 

(c)  Not  to  exceed  50  positions  at 
grades  GS-7  through  15  assigned  to 
regional  task  forces  established  to  ■ 
conduct  special  investigations  to  combat 
drug  trafficking  and  organized  crime. 

(d)  Until  March  31, 1984.  positions, 
other  than  those  providing  routine 
clerical  and  administrative  support  on 
the  staff  of  the  offices  of  United  States 
Trustees.  Terms  of  service  under  this 
authority  shall  be  established  in 
accordance  with  provisions  of  the 
Bankruptcy  Reform  Act  of  1978  and 
subsequent  applicable  legislation. 


213.3209    Department  of  the  Air  Force.        213.3212    Department  of  the  Interior 


(a)  Not  to  exceed  four 
interdisciplinary  positions  for  the  Air 
Research  Institute  at  the  Air  University, 
Maxwell  Air  Force  Base,  Alabama,  for 
employment  to  complete  studies 
proposed  by  candidates  and  acceptable 
to  the  Air  Force.  Employment  of  any  one 
individual  is  not  to  exceed  1  year.  Such 
emplosrment  may  be  extended  for  not  to 
exceed  1  additional  year.  Total 
employment  of  any  one  individual  under 
this  authority  may  not  exceed  2  years. 

(b)  Civihan  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base. 
Dayton.  Ohio. 

(c)  One  Director  of  Instruction  and  14 
civilian  Instructors  at  the  Defense 
Institute  of  Security  Assistance 
Management  Wri^t-Patterson  Air 
Force  Base,  Dayton,  Ohio.  Individual 
appointments  under  this  authority  will 
be  for  an  initial  3-year  period  which  may 
be  followed  by  an  appointment  of 
indefinite  duration. 

(d)  Seven  positions  of  professor  or 
associate  professor  at  the  Air 
University,  Maxwell  Air  Force  Base, 
Ala.,  for  employment  of  any  one 
individual  not  to  exceed  2  years.  Such 
employment  may  be  extended  once  for 
an  additional  period  of  2  years.  Total 


(a)  Any  competitive  position  at  an 
Indian  school  when  filed  by  the  spouse 
of  a  competitive  employee  of  the  school, 
when  because  of  isolation  or  lack  of 
quarters,  the  OPM  deems  appointment 
through  competitive  examination 
impracticable. 

213.3213  Department  of  Agriculture. 

(a)  Office  of  International 
Cooperation  and  Development  (1) 
Positions  of  a  project  nature  involved  in 
international  technical  assistance 
activities.  Service  under  this  authority 
may  not  exceed  2  years  on  a  single 
project  for  any  individual.  No  more  than 
20  new  appointments  may  be  made 
under  this  authority  in  any  12-month 
period. 

213.3214  Department  of  Commerce. 

(a)  Bureau  of  the  Census.  (1) 
[Reserved] 

(2)  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-^  through  GS-12. 

(b)  Economic  Development 
Administration.  (l)-{2)  [Reserved] 

(c)  Minority  Business  Development 
Agency.  (1)  One  position  of  minority 
business  opport\inity  specialist  at  grades 
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GS-e  tfarou^  GS-15.  This  authority  may 
not  be  used  for  new  appointments  after 
December  31, 1977. 

(d)  Office  of  Teleconununications.  (1) 
Not  to  exceed  10  positions  of 
Telecommunications  Policy  Analysts, 
grades  GS-11  through  15.  Employment 
under  this  authority  may  not  exceed  2 
years. 

213.3215  Department  of  Labor. 

(a)  Positions  of  Chainnan  and 
Member,  Wage  Appeals  Board. 

213.3216  Department  of  Health  and 
Human  Services. 

(a)  Public  Health  Service.  (1)  Not  to 
exceed  68  positions  at  GS-11  and  below 
on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  for  Health  Statistics. 

(bHc)  [Reserved] 

(d)  National  Library  of  Medicine.  (1) 
Ten  positions  of  Librarian.  GS-7,  the 
incumbents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Ubrarianship  and  Biomedical 
CommunicationB.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

(e)  [Reserved] 

213.3217  Department  of  Education. 

(a)  Seventy-five  positions,  not  in 
excess  of  GS-13.  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Employment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fifty  positions,  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  unusual  and  abnormal 
conditions.  Persons  employed  under  this 
provision  must  be  bona  fide  elementary 
school  and  high  school  teachers. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  1 
year,  and  may,  with  the  prior  approval 
of  the  Office  of  Personnel  Management, 
be  extended  for  an  additional  period  of 
1  year. 

213.3227    Veterans  Administration. 

(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional 
and  technical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program.  Employment  under  this 
authority  may  not  exceed  7  years  for 
any  individuaL    . 
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213.3228    US.  Information  Agency. 

(a)  [Reserved] 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern,  GS-'1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

213.3231    Department  of  Energy. 

(a)  Twelve  Exceptions  and  Api>eals 
Analyst  positions  at  grades  GS-7 
through  11,  when  filled  by  persons 
selected  under  DOE'S  fellowship 
program  in  its  Office  of  Hearings  and 
Appeals,  Washington.  D.C 
Appointments  under  this  authority  shall 
not  exceed  3  years. 

213.3237    General  Services 
Administration. 

(a)  One  positicm  of  Deputy  Director  of 
Networic  Services. 

213.3242    Export~-Import  Bank  of  the 
U.S 

(a)  One  position  of  Food  Service 
Worker,  WG-7804-3/4/5.  in  the  Office 
of  the  President  and  Chairman. 

213.3248    National  Aeronautics  and 
Space  Administration 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot  Pilot  and  Mission 
Specialist  candidates  at  grade  GR-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 

213.3254    Federal  Home  Loan  Bank 
Board. 

(a)  Positions  of  Accounting  PoUcy 
Analyst.  GS-13/14/15,  in  the  Office  of 
Examinations  and  Supervision  filled  in 
connectiion  with  a  fellowship  program. 
Appointments  under  this  authority  may 
not  exceed  2  years.  No  more  than  two 
new  appointments  may  be  made  under 
this  authority  during  any  consecutive  12- 
month  period. 

(b]  Up  to  73  positions  at  GS-15  and 
below  in  the  Federal  Home  Loan  Bank 
Board  engaged  in  exploring  methods  to 
promote  stability  in  the  thrift  industry, 
restore  the  industry  to  profitability,  and 
protect  individual  savers. 

213.3257   National  Credit  Union 
Administration. 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 

213.3259    ACTION. 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  SpeciaUst  at  grades 
GS-9  through  GS-15. 

(2)  [Reserved] 


[b)  Office  of  Voluntary  Liaison.  (1) 
Three  positions  of  Program  Specialist  at 
grades  GS-7  tfaroag^  GS-IS. 

2133272    Administrative  Office  of  the 
US.  Courts. 

(a)  Not  to  exceed  16  positions  of 
Federal  Probation  System  Administrator 
in  the  Division  of  Probation,  when  filled 

'  by  Federal  Probation  Officers  and/or 
Pretrial  Services  Officers  on  active 
service  in  the  U.S.  Courts. 

(b)  [Reserved] 

(c)  Three  positions  of  Cleiks  Liaison 
Officer  in  tfaie  Division  of  Clerks  of 
Court 

2133274    Smithsonian  Institution. 

(a)  National  Zoological  Park.  (1)  Four 
positions  of  Veteriniary  Intern.  GS-8/9/ 
11.  Employment  under  this  authority  is 
not  to  exceed  38  months. 

(b)  Freer  Gallery  of  Art.  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  ^>ecialist  at  grades  GS-O 
through  GS-15. 

213.3278   Appalachian  Regional 
Commission. 

(a)  Two  Program  Coordinators. 

213.3282   National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  September  3a  1985,  Assistant 
D^«ctor,  Office  of  Program 
Development  and  Coonrdination. 

(b)  National  Endowment  for  the 
Humanities.  (1)  Until  September  30, 
1985,  Assistant  Director,  Research 
Materials  Program,  Division  of  Research 
Grants. 

(2)  Until  September  30, 1985,  Assistant 
Director,  Higher  Education  Projects 
Program.  Division  of  Education 
Programs. 

(3)  Until  September  3a  1985,  Deputy 
Director,  Division  of  Education 
Programs. 

(4)  Until  September  3a  1985,  Directs. 
Division  of  Research  Grants. 

(5)  Until  September  3a  1985,  one 
position  of  Director,  GS-1701-15,  one 
position  of  Deputy  Director.  GS-1701-14. 
and  six  positions  of  Humanist 
Administrator,  GS-1701-13,  Division  of 
State  Programs. 

(6)  Until  September  3a  1985.  one 
Director  and  one  Deputy  Director, 
Division  of  Fellows  and  Seminars. 

(7)  Until  September  3a  1985,  one 
Himianist  Administrator,  Fellowships 
for  College  Teachers,  Division  of 
Fellowships. 

(8)  Until  September  3a  1965,  three 
positions  of  Humanist  Administrator. 
Media  Program,  Division  of  General 
Programs. 
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(9)  Until  September  3a  1985.  one 
position  of  Aasistant  Director  for  the 
Institutional  Grants  Program,  DiviBion  of 
Education  Programs. 

(10)  Until  September  30, 1985.  one 
position  of  Assistant  Director  for  the 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(11)  Until  September  30, 1985,  one 
position  of  Assistant  Director  for  the 
Museums  and  Historical  Organizations 
Program,  Division  of  General  Programs. 

(12)  Until  September  30. 1985,  one 
position  of  Humanist  Administrator, 
Museums  and  Historical  Organizations 
Program,  Division  of  General  Programs. 

(13)  Until  September  30, 1985,  one 
position  of  Humanist  Administrator, 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(14)  Until  September  30, 1985,  Director 
of  General  Programs. 

(15)  Until  September  30, 1985,  one 
Deputy  Director  of  General  Programs. 

(16)  Until  September  30, 1985,  one 
Humanist  Adniinistrator,  Youth 
Programs,  Division  of  General  Programs. 

(17)  Until  September  30, 1985.  one 
Humanist  Administrator.  Pro^vm 
Development,  Division  of  General 
Programs. 

(18)  Until  September  30. 1985,  one 
position  of  Director,  Division  of 
Education  programs. 

(19)  Until  September  30, 1985.  one 
Special  Assistant  for  Comparative 
Cultures,  Office  of  the  Chairman. 
Appointments  under  this  authority  may 
not  exceed  4  years. 

(20)  [Reserved] 

(21)  Until  September  30, 1985,  one 
Challenge  Grants  Officer. 

(22)  Until  September  30, 1985,  one 
Assistant  Director.  Media  Program, 
Division  of  General  Programs. 

(23)  Until  September  30, 1985.  one 
position  of  Humanist  Administrator, 
Publications  Program,  Division  of 
Research  Grants. 

(24)  Until  September  30, 1985,  one 
Deputy  Director,  Division  of  Reaearch 
Grants. 

(25)  Until  September  30, 1985,  one 
Humanist  Administrator,  Summer 
Seminars,  Division  of  Fellowships. 

(26)  Until  September  30, 1985,  one 
position  of  Humanist  Admim'strator, 
Humanities  Libraries  Projects,  Division 
of  General  Programs. 

(27)  Until  September  30. 1985,  one 
position  of  Humanist  Administrator. 
GS-14,  Humanities  Planning  and 
Assessment  Studies  Program.  Office  of 
Planning  and  Policy  Assessment. 

(28)  Until  September  30. 1985.  one 
position  of  Humanist  Administrator. 


Program  Development.  Division  of 
General  Programs.  G&-14. 

(29)  Until  September  30, 1985.  two 
positions  of  Humanist  Administrator, 
GS-1701-14.  in  the  Center  of  Research 
Programs  and  in  the  General  Research 
Program,  Division  of  Research  Grants. 

(30)  Until  September  30, 1985,  one 
Assistant  Director,  Seminars  of  the 
Professions.  Division  of  Fellowships  and 
Seminars. 

(31)  Until  September  30, 1985.  one 
Assistant  Director  for  Fellowships. 
Division  of  Fellowships  and  Seminars. 

(32)  Until  September  30. 1985.  one 
Humanist  Administrator.  Independent 
Study  and  Research  Program.  Division 
of  Fellowships  and  Seminars. 

(33)  Until  September  30. 1985,  one 
Assistant  Director,  Special  Projects 
Program.  GM-1701-14.  Division  of 
General  Programs. 

(34)  Until  September  30. 1985.  one 
Humanist  Administrator.  GS-1701-12. 
Central  Disciplines  in  Undergraduate 
Education  Program.  Division  of 
Education  Programs. 

213.3285    Pennsylvania  A  venue 
Development  Corporation. 

(a)  One  position  of  Civil  Engineer 
(Construction  Manager). 

213.3291    Office  of  Personnel 
Management. 

(a)  Not  to  exceed  eight  posititMis  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years,  and  may  be 
extended  without  prior  approval  for  any 
individual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
under  this  authority. 

(b)  Twelve  positions  of  faculty 
members  at  grades  GS-13  through  15.  at 
the  Federal  Executive  Institute. 
Individual  appointments  under  this 
authority  may  be  made  for  initial 
period(s)  up  to  3  years  which  may  be 
followed  by  an  appointment  of 
indefinite  duration. 

Schedule  C 

213.3303    Executive  Office  of  the 
President 

Council  of  Economic  Advisors 

CEA  2    Private  Secretary  to  the 

Chairman. 
CEA  4    Secretary  to  a  Member  of  the 

Council  of  Economic  Advisors. 
CEA  5    Secretary  to  a  Member  of  the 

Council  of  Economic  Advisors. 

Council  on  Environmental  Quality 

CEQ  2    Confidential  Assistant  to  a 
Council  Member. 


Office  of  Administration 

OA  8    Confidential  Secretary  to  the 

General  Counsel 
OA  9    Administrative  Assistant  to  the 

Associate  Director. 
OA  10    Administrative  Assistant  to 
the  Director. 

Office  of  Management  and  Budget 

OMB  5    Secretary  to  the  Director. 
0MB  8    Secretary  to  the  Deputy 
Director. 

OMB  10    Secretary  to  the  Associate 

Director  for  Public  Affairs. 
OMB  11    Secretary  to  the  Associate 

Director  for  NSIA. 
OMB  12    Secretary  to  the  Associate 

Director  for  Human  and  Community 

Affairs. 
OMB  16    Secretary  to  the  Assistant 

(Associate)  Director. 
OMB  20    Secretiwy  to  the 

Administrator  of  the  Office  of 

Federal  Prociu^ement  Pohcy. 
OMB  21    Confidential  Assistant  to  the 

Director. 
OMB  23    Administrative  Assistant  to 

the  Administrator.  Information  and 

Regulatory  Affairs. 
OMB  27    Secretary  to  the  Assistant 

Director. 
OMB  30    Legislative  Assistant  to  the 

Assistant  Director,  Office  of 

Legislative  Affairs. 
OBM  32    Secretary  to  the  Executive 

Assistant  to  the  Director. 
OBM  33    Executive  Assistant  to  the 

Deputy  Director. 
OBM  36    Public  Affau^  Assistant  to  the 

Assistant  Director  for  Public 

Affairs. 
OBM  37    Legislative  Assistant  to  the 

Assistant  Director  for  Legislative 

Affairs. 
OMB  38    Confidential  Secretary  to  the 

Counsel  to  the  Director  for  Policy 

Analysis  and  Law. 
OMB  39    Policy  Analyst  to  the  Director. 
OMB  40    Special  Assistant  to  the 

Administrator,  Information  and 

Regulatory  Affairs. 
OMB  41    Secretary  (Steno)  to  the 

Assistant  Director  for  Legislative 

Affairs. 
OMB  43    Secretary  (Steno)  to  the 

Associate  Director  for  Economics 

and  Planning. 
OMB  46    Clerk  Legislative  Affairs  to 

the  Assistant  Director  for 

Legislative  Affain. 
OMB  47    PubUc  Affairs  Specialist  to  the 

Assistant  Director  for  Public 

Affairs. 
OMB  48    Staff  Assistant  to  the  Director. 
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PresJdeat'a  Commimion  on  Execatire 
Exchange 

PCEEl    Confidential  Assistant  to  the 

Executive  Director. 
PCEE  3    Staff  Assistant  to  the 

Executive  Director. 
PCEE  4    Secretaiy  (IVping)  to  the 

Executive  Director. 

PCEE  5    Public  Information  Officer  to 

the  Executive  Director. 
PCEE  6    Staff  Assistant  (Typing)  to  the 

Executive  Director. 

Office  of  the  United  States  Trade 
Representative 

USTO  7    Director  for  Public  Affairs. 
USTRIO    Confidential  Assistant  to  the 

Ambassador. 
USTR 12    Spedal  Assistant  to  the 

Executive  Assistant  to  the  Trade 

Representative. 
USTR  14    Secretary  (Steno)  to  the 

Trade  Representative. 
USTR  15    Confidential  Secretary  to  dw 

Deputy  Trade  Representative. 
USTR  17    Public  Information  Officer  to 

the  Special  Assistant  for 

Congressional  and  Public  Affairs. 
USTR  18    Secretary  (Steno)  to  the 

Ambassador. 
USTR  19    Director  for  Congressional 

Affairs. 
USTR  20    Deputy  Director  for 

Congressional  Affairs. 

213.3304    Department  of  State 

ST  8    Secretary  (Steno)  to  the 

Secretary. 
ST  9    Secretarial  Assistant  (Steno)  to 

the  Seoetary. 
ST  42    Secretary  (Steno)  to  the  Under 

Secretary  of  State. 
ST  51    Secretary  (Steno)  to  the  Legal 

Advisor. 
ST  67    Secretary  (Steno)  to  the  Director. 

Bureau  of  PoUtico-Military  Affairs. 
ST  79    Special  Assistant  to  the 

Ambassador-at-Large. 
ST  81    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Near 

Eastern  and  South  Asian  Affairs. 
ST  86    Foreign  Affairs  Officer  to  the 

Senior  Deputy  Assistant  Secretary. 
ST  87    Special  Assistant  to  the  Senior 

Deputy  Assistant  Secretary  for 

International  Organization  Affairs. 
ST  95    Secretary  (Steno)  to  the 

Ambassador-at-Large. 
ST  97    Member,  Policy  Planning  Staff  to 

the  Director. 
ST  98    Secretary  (Typing)  to  the 

Assistant  Secretary  for 

Congressional  Relations. 
ST  99    Secretary  (Steno)  to  the 

Ambassador. 
ST  102    Special  Assistant  to  Ae  Under 

Secretary. 
ST  105    ^Mcial  Assistant  to  the 

Assistant  Secretary. 


ST  106    Assistant  to  die  Manager. 

I¥esident's  Guest  House. 
ST107    Secretary  (Steno)  to  the 

Assistant  Secretary. 
ST  109    Secretary  (Steno)  to  die 

Director.  Management  Operations. 
ST  114    Coordinator  for  Caribbean 

ASiairs. 
ST  115    Public  Information  Specialist  to 

the  Ambassador-at-Large. 
ST  lie    Special  Assistant  to  the 

Counselor. 
ST  117    Confidential  Clerii  to  the 

Secretary. 
ST  118    Confidential  Assistant  to  the 

Assistant  Secretary. 
ST  119    Secretary  (Steno)  to  the 

Assistant  Secretary. 
ST  120    Special  Assistant  to  the 

Spokesman.  Office  of  the 

Spokennan. 
ST  122    Staff  Assistant  to  the  Under 

Secretary  for  Management 
ST  124    Special  Assistant  to  the 

Assistant  Secretary.  Bureau  of 

International  Organization  Affairs. 
ST  125    Secretary  (Steno)  to  the 

Secretary. 
ST  127    Secretary  (Steno)  to  the 

Assistant  Secretary. 
ST  128    Legislative  Officer  to  the 

Assistant  Secretary. 
ST  130    Member,  Policy  Planning  Staff 

to  the  Director. 
ST  132    Secretary  (Steno)  to  die  Deputy 

Secretary. 
ST  134    Secretary  (Steno)  to  die  Deputy 

Secretary. 
ST  139    Protocol  Officer  (Visits)  to  the 

Chief  of  Protocol 
ST  140    Secretary  (Steno)  to  die  Chief 

of  Protocol 
ST  142    Housekeeper,  Presidential 

Guest  House. 
ST  145    Member,  Policy  Planning  Staff 

to  the  Director. 
ST  148    Member,  Policy  Planning  Staff 

to  the  Director. 
ST  150    Staff  Assistant  to  the  Special 

Advisor  to  the  Secretary. 
ST  153    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

International  Affairs. 
ST  154    Congressional  Relations 

Specialist  to  the  Assistant 

Secretary,  Bureau  of  International 

Organization  Affairs. 
ST  155    Protocol  Officer  (Visits)  to  die 

Chief  of  Protocol 
ST  156    Member,  Policy  Planning  Staff 

to  the  Director. 
ST  161    Secretary  (Steno)  to  die  Under 

Secretary  for  Management 
ST  167    Protocol  Officer  to  die  Chief  of 

Protocol. 
ST  168    Staff  Assistant  to  the  Legal 

Advisor. 
ST  172    Special  Assistant  to  the  Under 
Secretary  for  Management 


ST173    Spedal  Assistant  to  die  Undar 

Secretary  for  Management 
ST  174    Public  Infomatioo  Specialist  to 

the  Assistant  Secretary.  Boreen  of 

Public  Affaks. 
ST  175    Staff  Assistant  to  die  Assistant 

Secretary.  Office  of  Coogressiooal 

Relations. 
ST  176    Staff  Assistant  to  die  Under 

Secretary  for  Management 
ST  177    Special  Assistant  to  die 

Qiainnan.  International  Joint 

Commission. 
ST  178    Secretary  (Steno)  to  dw 

Assistant  Secretary.  Bureau  of 

International  Narcotics  Matters. 
ST  179    Congressional  Relations  Officer 

to  the  Assistant  Secretary.  Office  of 

Congressional  Relations. 
ST  180    Policy  and  Program  Officer  to 

the  Assistant  Secretaiy,  Bureau  of 

Human  Rights  and  Humanitarian 

Affairs. 
STiai    Director,  Office  of 

Intergovernmental  and  Public 

Liaison. 
ST18Z    Spedal  Assistant  to  die 

Assistant  Secretary.  Bureau  of 

Consular  AfEairs. 
ST  183    Public  Affairs  Advisor  to  dw 

Assistant  Secretary.  Bureau  of 

Human  Ri^ts  and  Humanitarian 

Affairs. 
ST184    Spedal  Assistant  to  die 

Assistant  Secretary,  Office  of 

Afiican  Affairs. 
ST  186    Alternate  Representative  to  the 

Ambassador.  U.S.  Permanent 

Representative  to  the  Organization 

of  Amoican  States. 
ST  187    Secretary  (Steno)  to  the 

Chairman,  International  Joint 
»C(Hnmission. 
ST  188    ^ledal  Assistant  to  die 

Assistant  Secretary,  Bureau  of 

International  Narcotics  Matters. 
ST  190    Special  Assistant  to  the 

Ambassador. 
ST  191    Secretaiy  (Steno)  to  die 

Executive  Assistant/Special 

Assistant  to  the  Secretaiy. 
ST  192    Staff  Assistant  to  die  Deputy 

Secretary  of  State. 
ST  193    Assistant  to  die  Under 

Secretary  for  Securtity  Assistance. 

Science  and  Technology. 
ST  195    Staff  Assistant  to  die  Assistant 

Secretary  for  Congressional 

Relations. 
ST  197    ^ledal  Assistant  to  die 

Assistant  Secretary  for  Oceans  and 

International  Enviitmmental  and 

Sdentific  Affairs. 
ST19S    Special  Assistant  to  die  Deputy 

Secretary  of  Stete. 
ST  199    Executive  Assistant  to  the 

Arabassador-at-Laige. 
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ST  200    Staff  Assistant  to  the  Deputy 

Secretary. 
ST  201    Staff  Assistant  to  the 

Ambassador-at-Large. 
ST  202    Special  Assistant  to  the 

Ambassador-at-Large. 
ST  203    Staff  Assistant  to  the 

Counselor. 
ST  205    Secretary  (Steno)  to  the 

Assistant  Secretary  for  European 

Affairs. 
ST  206    Special  Assistant  to  the  Under 

Secretary  for  Security  Assistance, 

Science  and  Technology. 
ST  206    Special  Assistant  to  the  Senior 

Deputy  Assistant  Secretary. 
ST  209    Protocol  Officer  (Visits)  to  the 

Chief  of  Protocol. 

213.3XJ6    Department  of  the  Treasury. 

TREA  27    Staff  Assistant 

(Coordination)  to  the  Secretary. 
TREA  28    Special  Assistant  to  the 

Director  of  the  Mint 
TREA  33    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Liaison  and  Consiuner  Affairs. 
TREA  39    Staff  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  41    Staff  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
TREA  44    Confidential  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  47    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  48    Public  Information  Speciahst 

to  the  Assistant  Secretary  for  Public 

Affairs. 
TREA  52    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  59    Special  Assistant  to  the 

Assistant  Secretary  for  Tax  Policy. 
TREA  60    Confidential  Sectetary  to  the 

Assistant  Secretary  for  Tax  Policy. 
TREA  89    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  92    Director,  Consumer  Affairs. 
TREA  93    Staff  Assistant  to  the 

Assistant  Secretary  for  PubUc 

Affairs. 
TREA  94    Executive  Assistant  to  the 

Commissioner  of  Customs. 
TREA  96    Personal  Assistant  to  the 

Commissioner  of  Customs. 
TREA  97    Senior  Assistant  to  the 

Assistant  Secretary  for  Enforcement 

and  Operations. 
TREA  98    Assistant  to  the  Director. 

Office  of  Revenue  Sharing. 
TREA  99    Staff  Assistant  to  the 

Director.  Office  of  Revenue  Sharing. 


TREA  100    Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
TREA  101    Director.  Office  of  Business 

Affairs. 
TREA  103    Staff  Assistant  to  the  Senior 

Deputy  Comptroller  for  Operations. 
TREA  104    Executive  Assistant  to  the 

Special  Assistant  to  the 

Commissioner  for  Legislative  and 

Public  Affairs. 
TREA  105    Policy  Adviser  to  the 

Commissioner. 
TREA  106    Deputy  Assistant  Secretary 

(Operations)  to  the  Assistant 

Secretary  (&iforcement  and 

Operations). 
TREA  108    Special  Assistant  to  the 

Treasurer  of  the  United  States. 
TREA  109    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
TREA  110    Staff  Assistant  to  the 

Assistant  Secretary  for  Electronic 

Systems  and  Information 

Technology. 
TREA  111    Senior  Adviser  to  the 

Assistant  Secretary  for  Electronic 

Systems  and  Information 

Technology. 
TREA  112    Confidential  Assistant  to 

the  Director,  Office  of  Revenue 

Sharing. 
TREA  113    Executive  Assistant  to  the 

Director,  Office  of  Congressional 

and  Public  Affairs. 
TREA  115    Staff  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Financial  Systems. 

213.3306    Department  of  Defense. 

DOD  3    Private  Secretary  to  the 

Secretary  of  Defense. 
DOD  5    Private  Secretary  to  the  Deputy 

Secretary. 
DOD  6    Private  Secretary  to  the  Under 

Secretary  for  Research  and 

Engineering. 
DOD  8    Private  Secretary  to  the  Deputy 

Under  Secretary  for  Research  and 

Engineering  (Tactical  Warfare 

Programs). 
DOD  9    Private  Secretary  to  the  Deputy 

Under  Secretary  for  Research  and 

Engineering  (Stategic  and  Theater 

Nuclear  Forces). 
DOD  10    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

Research  and  Engineering 

(Research  and  Advanced 

Technology). 
DOD  13    Private  Secretary  to  the 

Assistant  Secretary  for  Manpower, 

Reserve  Affairs  and  Logistics. 
DOD  15    Private  Secretary  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOD  18    Private  Secretary  to  the 

Assistant  Secretary  (Comptroller). 


DOD  19    Private  Secretary  to  the 

Director,  Program  Analysis  and 

Evaluation. 
DOD  20    Private  Secretary  to  the 

General  Counsel 
DOD  22    Private  Secretary  to  the 

Assistant  to  the  Secretary  of 

Defense  for  Atomic  Energy. 
DOD  23    Private  Secretary  to  the 

Military  Assistant  to  the  Secretary. 
DOD  30    Secretary  (Steno)  to  the 

Defense  Advisor  to  US  NATO. 
DOD  31    Private  Secretary  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  32    Special  Assistant  to  the 

Assistant  Secretary  of  Defense  for 

Legislative  Affairs. 
DOD  33    Personal  Secretary  to  the 

Deputy  Secretary. 
DOD  34    Private  Secretary  to  Principal 

Deputy  Assistant  Secretary  of 

Defense  for  International  Security 

Affairs. 
DOD  35    Confidential  Assistant  to  the 

Executive  Secretary. 
DOD  37    Assistant  to  the  Secretary  for 

Personnel  Security. 
DOD  51    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Manpower  Reserve  Affairs. 
DOD  54    Private  Secretary  to  the  Judge, 

U.S.  Court  of  Military  Appeals. 
DOD  55    Private  Secretary  to  the  Chief 

Judge,  U.S.  Court  of  Military 

Appeals. 
DOD  56    Private  Secretary  to  the  Judge, 

U.S.  Court  of  Mihtary  Appeals. 
DOD  62    Private  Secretary  to  the 

Personal  Assistant  to  the  President 

White  House  Support  Group.   ■• 
DOD  66    Private  Secretary  to  the 

Physician  to  the  President  White 

House  Support  Group. 
DOD  73    Private  Secretary  to  the 

Assistant  Secretary  for  Health 

Affairs. 
DOD  75    Chauffeur  to  the  Deputy 

Secretary. 
DOD  84    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  for  Manpower,  Reserve 

Affairs  and  Logistics. 
DOD  89    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  of  Defense  for  Public 

Affairs. 
DOD  91    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  for  Health  Affairs. 
DOD  98    Private  Secretary  to  the 

Secretary  of  Defense  Representative 

on  Mutual  and  Balanced  Force 

Reduction  and  Conference  on 

Sectirity  and  Cooperation  in  Europe. 
DOD  101    Personal  and  Confidential 

Assistant  to  the  Director  of  Net 

Assessment 
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DOD 112    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  119    Private  Secretary  to  the 

Principal  Deputy  Director.  Program 

Analysis  and  Evaluation. 
DOD  148    Private  Secretary  to  the 

Deputy  Under  Secretary  [Policy). 
DOD  156    Private  Secretary  to  the 

Assistant  Deputy  Under  Secretary 

(PoUcy). 
DOD  170    Joint  Chiefs  of  Staff 

Representative  for  Comprehensive 

Test  Ban  Treaty  Negotiations. 
DOD  171     Special  Assistant  to  the 

Deputy  Assistant  Secretary, 

Manpower  Reserve  Affairs  and 

Logistics. 
DOD  174    Private  Secretary  to  the 

Under  Secretary  for  Policy. 
DOD  175    Personal  and  ConfidenUal 

Assistant  to  the  Judge,  U.S.  Court  of 

Military  Appeals. 
DOD  178    Special  to  the  Assistant 

Secretary  for  Legislative  Affairs. 
DOD  181     Special  Assistant  for  Policy 

Analysis  to  the  Deputy  Assistant 

Secretary  for  International  Security 

Affairs. 
DOD  187    Special  Assistant  for  African 

Affairs  to  the  Deputy  Assistant 

Secretary  for  International  Security 

Affairs. 
DOD  189    Staff  Assistant  to  the  Deputy 

Secretary  of  Defense. 
DOD  194    Private  Secretary  to  the 

Assistant  Secretary  for 

International  Security  Policy. 
DOD  205    Personal  and  Confidential 

Assistant  to  the  Judge,  U.S.  Court  of 

Military  Appeals. 
DOD  208    Private  Secretary  to  the 

Military  Assistant  to  the  Vice 

President  for  National  Security 

Affairs. 
DOD  210    Chauffeur  to  the  Security 

Adviser  to  the  President 
DOD  212    Private  Secretary  to  the 

Deputy  Under  Secretary,  Research 

and  Engineering  (International 

Programs  and  Technology). 
DOD  216    Private  Secretary  to  the 

Principle  Deputy  Assistant 

Secretary  for  International  Seciuity 

Policy. 
DOD  217    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

Research  and  Engineering. 
DOD  218    Private  Secretary  to  the 

Assistant  Secretary  for 

Development  and  Support. 
DOD  220    Assistant  to  the  Director  for 

Emergency  Planning. 
DOD  222    Executive  Assistant  to  the 

Assistant  Secretary  for  Research 

and  Technology. 
DOD  223    Assistant  to  the  Director  for 

White  House  TV.  Motion  Picture 

and  Radio  Services. 


DOD  225    ^Mdal  Assistant  to  tfie 

Director,  Defense  Security 

Assistance  Agency. 
DOD  228    Special  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary  for  Health  Affairs. 
DOD  227    Private  Secretary  to  the 

Assistant  Secretary  for  Research 

and  Technology. 
DOD  228    Private  Secretary  to  the 

Director,  Defense  Testing  and 

Evaluation. 
DOD  229    Special  Assistant  to  the 

Assistant  Secretary  for 

International  Security  Policy. 
DOD  230    Special  Assistant  for 

Munitions  Control  to  the  Deputy 

Under  Secretary  for  Intemationial 

Programs  and  Technology. 
DOD  232    Special  Assistant  to  the 

Assistant  Secretary  for 

International  Security  Policy. 
DOD  234    Deputy  Assistant  to  the 

Secretary  and  Deputy  Secretary. 
DOD  235    Special  Assistant  to  the 

Assistant  Secretary.  Near  Eastern, 

African  and  South  Asian  Affairs. 
DOD  236    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOD  238    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  240    Special  Counsel  to  the 

Assistant  Secretary  for 

International  Security  Policy. 
DOD  241     Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  International  Security  Policy. 
E)OD  242    Personal  Secretary  to  the 

Representative  of  the  Secretary  on 

the  U.S.  Delegation  to  Negotiations 

on  Intermediate-Range  Nuclear 

Forces. 
DOD  244    Special  Assistant  to  the 

Director,  Defense  Advanced 

Research  Projects  Agency. 
DOD  245    Private  Secretary  to  the 

Photographer  to  the  President, 

White  House  Support  Group. 
DOD  247    Special  Assistant  to  the 

Director,  Department  of  Defense 

Dependents  School. 
DOD  248    Special  Projects  Assistant  to 

the  Deputy  Assistant  Secrettuy  for 

Equal  Opportimity  and  Safety 

Policy. 
DOD  249    Special  Assistant  to  the 

Director,  Defense  Audiovisual 

Agency. 
DOD  250    Staff  Assistant  to  the 

Assistant  Secretary. 
DOD  251    Assistant  to  the  Deputy 

Assistant  Secretary. 
DOD  252    Confidential  Assistant  to  the 

Secretary. 
DOD  253    Executive  Assistant  to  the 

Director  for  Small  and 

Disadvantaged  Business  Utilization. 


DOD  254    Special  Assistant  for 

Emergency  Plaiming  and 

Requirements. 
DOD  255    Personal  ffiul  Confidential 

Assistant  to  the  Deputy  Secretary. 
DOD  256    SpecM  Assistant  to  die 

Assistant  Secretary  for  Manpower. 

Reserve  Affairs  and  Logistics. 
DOD  257    ^>ecial  Assistant  for 

Technology  Transfer  Policy. 
DOD  258    Confidential  Assistant  to  the 

Director  for  Emergency  Flarming. 

213.3307   Department  of  the  Army. 

ARMYl    Staff  Assistant  to  die 

Secretary. 
ARMY  2    Secretary  (Steno)  to  the 

Under  Secretary. 
ARMY  5    Secretary  (Steno)  to  die 

Assistant  Secretary  for  Installatioiu 

and  Logistics. 
ARMY  6    Secretary  (Typing)  to  the 

Assistant  Secretary,  Research, 

Development  and  Acquisition. 
ARMY  17    Secretary  (Steno)  to  the 

Assistant  Secretary,  Civil  Works. 
ARMY  20    Adjutant  General  to  die 

Director,  Office  of  the  Under 

Secretary. 
ARMY  21    Secretary  (Steno)  to  the 

General  Counsel 
ARMY  25    Public  Affairs  Officer  to  die 

Chiet  Office  of  the  Chief  of  Public 

Affairs. 
ARMY  30    Secretary  (Typing)  to  die 

Principal  Deputy  Assistant 

Secretary. 
ARMY  35    Confidential  Assistant  to  die 

Deputy  Director,  Presidential 

Personnel. 
ARMY  38    Plans  Coordinator  to  die 

Chief  of  Public  Affairs. 
ARMY  40    Staff  Advisor  to  the  Deputy 

Assistant  to  the  President 
ARMY  41    Assistant  Director  to  the 

Chairman  and  Executive  Director  of 

the  President's  Foreign  Intelligence 

Advisory  Board. 
ARMY  44    Executive  Director  to  the 

Deputy  Assistant  Secretary, 

Reserve  Affairs. 
ARMY  45    Associate  Director  to  the 

Director  of  Presidential  Personnel. 
ARMY  50    Confidential  Staff  Assistant 

to  the  Special  Assistant  to  the 

President  and  Director.  Office  of 

Cabinet  Affairs. 
ARMY  51    Confidential  Staff  Assistant 

to  the  Deputy  Director,  Office  of 

Private  Sector  Initiatives. 

213.3308    Department  of  the  Navy. 

NAVY  2    Staff  Assistant  to  die 

Secretary. 
NAVY  7    Private  Secretary  to  die 

Assistant  Secretary  of  Research  and 

Engineering  Systems. 
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NAVY  20    ^wdal  Assistant  to  the 

Military  Assistant  to  the  President. 
NAVY  23    Special  Assistant  to  the 

Military  Assistant  to  the  President 
NAVY  25    Special  Assistant  to  the 

Military  Assistant  to  the  President 
NAVY  27    Special  Assistant  for 

Emergency  Manning  to  the  Military 

Assistant  to  the  President 
NAVY  31    Staff  Assistant  to  the  Under 

Secretary. 
NAVY  32    Private  Secretary  to  the 

Assistant  Secretary  for  Shipbuilding 

and  Logistics. 
NAVY  35    Staff  Assistant  to  the  Deputy 

Assistant  Secretary. 
NAVY  38    Staff  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary. 
NAVY  37    Attorney-Adviser  to  the 

General  Counsel. 
NAVY  38    Private  Secretary  to  the 

Under  Secretary. 
NAVY  39    Staff  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary. 

213.3309  Department  of  the  Air  Force. 

AF  2    Secretary  (Steno)  to  the  Under 

Secretary. 
AF  3    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Manpower,  Reserve 

Affairs  and  Insttdlations. 
AF  5    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Research. 

Development  Logistics. 
AF  6    Secretary  (Steno)  to  the  Assistant 

Secretary  for  Financial 

Management. 
AF  8    Secretary  (Steno)  to  the  General 

Counsel. 
AF  17    Administrative  Officer  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  18    Special  Assistant  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  20    Secretary  (Steno)  to  the  Military 

Assistant  to  the  President 
AF  21    Special  Assistant  to  the  Military 

Assistant  to  the  President. 
AF  22    Secretary  (Steno)  to  the 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF  28    Special  Assistant  to  the 

Assistant  Secretary  for  Manpower, 

Reserve  Affairs  and  Installations. 
AF  28    Special  Assistant  to  the  General 

Counsel. 
AF  29    Staff  Assistant  to  the  Secretary. 
AF  30    Special  Assistant  to  the 

Assistant  to  the  President/Director 

of  the  White  House  Military  Office. 

213.3310  Department  of  Justice. 

JUS  21    ConfidenUal  Assistant  to  the 
Assistant  Attorney  General, 
Antitrust  Division. 


JUS  23    Private  Secretary  to  the 

Assistant  Attorney  General,  Civil 

Division. 
JUS  25    Confidential  Assistant  to  the 

Assistant  Attorney  General, 

Criminal  Division. 
JUS  28    Confidential  Secretary  to  the 

Assistant  Attorney  General,  Tax 

Division. 
JUS  27    Private  Secretary  to  the 

Assistant  Attorney  General,  Land 

and  Natural  Resources  Division. 
JUS  35     Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 

Office  of  Legal  Coimsel. 
JUS  38    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  37    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  39    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  53    Secretary  (Steno)  to  the 

Assistant  Attorney  General.  Civil 

Rights  Division. 
JUS  70    Special  Assistant  to  the 

Assistant  Attorney  General.  Civil 

Rights  Division. 
JUS  83    Confidential  Assistance  to  the 

Attorney  General. 
JUS  97    Private  Secretary  to  the 

Attorney  General 
JUS  100    Assistant  to  the  Director  for 

Congressional  and  Public  Affairs. 
JUS  115    Confidential  Assistant  to  the 

Assistant  Attorney  General.  Office 

of  Legislative  Affairs. 
JUS  122    Confidential  Secretary  to  the 

Director  of  Public  Affairs. 
JUS  128    Secretary  and  Confidential 

Assistfint  to  the  U.S.  Attorney. 
JUS  133    Secretary  (Steno)  to  the 

Attorney  General. 
JUS  147    Attorney-Advisor  to  the 

Assistant  Attorney  General,  Civil 

Division. 
JUS  152    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  153    Special  Assistant  to  the 

Director,  Office  of  the  Attorney 

General. 
JUS  158    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  166    Special  Assistant  to  the 

Attorney  General. 
JUS  183    Attorney-Advisor  to  the 

Assistant  Attorney  General.  Office 

of  Boards  and  Divisions. 
JUS  186    Special  Assistant  to  the 

Assistant  Attorney  General. 

Criminal  Division. 
JUS  188    Special  Assistant  to  the 

Assistant  Attorney  General, 

Antitrust  Division. 
JUS  190    Staff  Assistant  to  the 

Assistant  Attorney  General. 
JUS  195    Secretary  (Typing)  to  the 

Commissioner,  Iminigration  and 

Naturalization  Service. 


JUS  198    Atttomey-Advisor  to  the 

Assistant  Attorney  General,  Civil 

Rights  Division. 
JUS  197    Staff  Assistant  to  the 

Commissioner,  Immigration  and 

Naturalization  Service. 
JUS  198    Special  Counsel  to  the 

Assistant  Attorney  General, 

Criminal  Division. 
JUS  199    Special  Assistant  to  the 

Assistant  Attorney  General. 
JUS  200    Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  201     Secretary  and  Confidential 

Assistant  to  the  U.S.  Attorney. 
JUS  203    Special  Assistant  to  the 

Commissioner.  Immigration  and 

Natiiralization  Service. 
JUS  204    Secretary  (Steno)  to  the 

Assistant  Attorney  General, 

Legislative  Affairs. 
JUS  205    Special  Assistant  (Security)  to 

the  Associate  Commissioner  for 

Enforcement  Immigration  and 

Naturalization  Service. 
JUS  206    Staff  Assistant  to  the 

Assistant  Attorney  General, 

Antitrust  Division. 
JUS  207    Staff  Assistant  to  the  Director, 

Office  of  Public  Affcurs. 
JUS  209    Special  Assistant  to  the 

Attorney  General,  Civil  Rights 

Division. 
JUS  210    Secretary  (Steno)  to  the 

Attorney  General 
JUS  212    Attorney-Advisor  to  the 

Deputy  Assistnat  to  the  Attorney 

General. 
JUS  213    Staff  Assistant  to  the 

Coimselor  to  the  Attorney  General. 
JUS  214    Confidential  Assistant  to  the 

Assistant  Attorney  General,  Office 

of  Legal  Policy. 
JUS  215    Special  Assistant  to  the 

Attorney  General,  Antitrust 

Division. 
JUS  218    Confidential  Assistant  to  the 

Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 
JUS  219    Special  Assistant  to  the 

Assistant  Attorney  General,  Tax 

Division. 
JUS  220    Special  Assistant  to  the 

Attorney  General,  Tax  Division. 
JUS  221    Personal  Assistant  to  the 

Director,  Bureau  of  Justice 

Statistics. 
JUS  222    Secretary  (Steno)  to  the 

Deputy  Assistant  Attorney  General. 

Land  and  Natural  Resources 

Division. 
JUS  223    Staff  Assistant  (Typing)  to  the 

Associate  Attorney  General. 
JUS  224    Special  Assistant  to  the 

Deputy  Attorney  General. 
JUS  225    Legal  Aide  to  the  Director, 

Regulatory  and  Legislative  Affairs 

Staff. 
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213.3311  Federal  Judicial  Center 

FJC 1    Secretary  (Steno)  to  the  Deputy 

Director. 
FJC  2    Secretary  (Steno)  to  the  Director. 

213.3312  Department  of  the  Interior 

INT  2    Confidential  Assistant  to  the 

Secretary. 
INT  18    Confidential  Assistant  to  the 

Assistant  Secretary,  Energy  and 

Minerals. 
INT  25    Steward  to  the  Secretary. 
INT  92    ^)ecial  Assistant  to  the 

Assistant  Secretary  for  Policy, 

Budget  and  Administration. 
INT  116    ^cial  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Territorial  Affairs. 
INT  118    Assistant  (Congressional 

Liaison)  to  the  Assistant  Secretary 

for  Enei:gy  and  Minerals. 
INT  141    Confidential  Assistant  to  the 

Commissioner,  Bureau  of 

Reclamation. 
INT  142    Special  Assistant  to  the 

Director,  Congressional  and 

Legislative  Affairs. 
INT  148    Special  Assistant  to  the 

Assistant  Secretary  for  Fisheries, 

WildUfe  and  Paries. 
INT  149    Special  Assistant  to  the 

Assistant  Secretary,  Land  and 

Water  Resources. 
INT  151    Staff  Assistant  to  the 

Assistant  Secretary  for  Energy  and 

Minerals. 
INT  152    ^cial  Assistant  to  the 

Deputy  Director  of  the  National 

Park  Service. 
INT  153    Assistant  to  the  Director  for 

Congressional  and  Legislative 

Affairs. 
INT  154    Special  Assistant  to  the 

DirectcM'  for  Congressional  and 

Legislative  Affairs. 
INT  165    Special  Assistant  to  the 

Director,  Bureau  of  Land 

Management 
INT  169    Special  Assistant  to  the 

Assistant  Secretary,  Land  and 
•  Water  Resources. 
INT  171    Public  Information  Officer  for 

the  Bureau  of  Reclamation. 
INT  191    Special  Assistant  to  the 

Director,  Bureau  of  Land 

Mtmagement. 
INT  193    Special  Assistant  to  the 

Director,  Office  of  Surface  Mining 

and  Reclamation. 
INT  195    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  196    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  197    Special  Assistant  to  the 

Assistant  Secretary  for  Policy, 

Budget  and  Administration. 


INT  199    Special  Assistant  to  the 

Director,  Office  of  Youth  Programs. 
INT  202    Special  Assistant  to  the 

Director,  National  Parte  Service. 
INT  204    Special  Assistant  to  the 

Secretary. 
INT  205    Special  Assistant  to  the 

Assistant  Secretary,  Indian  Affairs. 
INT  207    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  208    Congressional  Liaison  Officer 

to  the  Director,  Minerals 

Management  Service. 
INT  209    Special  Assistant  to  the 

Director  for  State  Liaison.  Office  of 

Water  Policy. 
INT  212    Special  Assistant  to  the 

Secretary. 
INT  215    Confidential  Assistant  to  the 

Secretary. 
INT  217    Special  Assistant  to  the 

Assistant  Secretary.  Territorial  and 

International  Affairs. 
INT  218    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Indian  Affairs  (Operations). 
INT  219    Staff  Assistant  to  the  Public 

Information  Officer,  Bureau  of 

Reclamation. 
INT  220    Special  Assistant  to  the 

Assistant  Secretary,  Territorial  and 

International  Affairs. 
INT  222    Special  Assistant  to  the 

Assistant  Secretary,  Fish  and 

Wildlife. 
INT  223    Special  Assistant  to  the 

Assistant  Director  for  State  Liaison, 

Office  of  Water  Policy. 
INT  224    Special  Assistant  for  Minority 

Business  to  the  Deputy  Assistant 

Secretary,  Bureau  of  Indian  Affairs. 
INT  225    Special  Assistant  to  the 

Director,  Office  of  Surface  Mining. 
INT  228    Special  Prt^rams  Liaison  to 

the  Associate  Director,  Bureau  of 

Land  Management 
INT  227    Special  Assistant  to  the 

Assistant  Secretary,  Land  and 

Water  Resources. 
INT  228    Special  Assistant  to  the 

Assistant  Secretary  for  Policy, 

Budget  and  Administration. 
INT  229    Confidential  Assistant  to  the 

Secretary. 
INT  231    Special  Assistant  to  the 

Assistant  Secretary  and  Director, 

Office  of  PubUc  Affairs. 
INT  232    Special  Assistant  to  the 

Executive  Assistant. 
INT  233    Special  Assistant  to  the 

Assistant  Director  for  State  Liaison. 
INT  234    Supervisory  Attorney-Advisor 

(Legislation)  to  the  Assistant  to  the 

Secretary  and  Director,  Office  of 

Congressional  and  Legislative 

Affairs. 
INT  235    Confidential  Assistant  to  the 

Director,  Fish  and  WUdlife  Service. 


INT  238    ^>ecial  Assistant  for 

Congressional  and  Legislative 

Affairs  to  the  Director,  Geological 

Survey. 
INT  237    Special  Assistant  to  the 

Director,  Fuh  and  Wildlife  Service. 
INT  238    Director,  Office  of 

Congressional  and  Legislative 

Affairs. 
INT  239    Assistant  for  Public  Affairs  to 

the  Associate  Director. 
INT  240    Staff  Assistant  to  die 

Assistant  Director,  Minerals 

Management  Service. 
INT  241    Congressional  Affairs  Officer, 

Fish  and  Wildlife  Service. 
VtfT  242    Special  Assistant  to  the 

Assistant  Director,  Legislative  and 

Congressional  Affairs. 
INT  243    Confidential  Assistant  to  the 

Under  Secretary. 

213.3313    Department  of  Agriculture. 

AGR 1    Administrative  Assistant  to  die 

Secretary. 
AGR  2    Confidential  Assistant  to  die 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  4    Special  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
AGR  5    Confidential  Assistant  to  the 

Secretary. 
AGR  8    Chauffeur  to  the  Secretary. 
AGR  12    Private  Secretary  to  the  Under 

Secretary,  International  Affairs  and 

Commodity  Programs. 
AGR  13    Private  Secretary  to  die 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  17    Private  Secretary  to  die 

Administrator.  Rural  Electrification 

Administration. 
AGR  19    Assistant  to  die 

Administrator,  Rural  Electrification 

Administration. 
AGR  21    Private  Secretary  to  the 

Deputy  Secretary. 
AGR  23    Private  Secretary  to  the 

General  Counsel 
AGR  24    Confidential  Assistant  to  die 

Administrator,  Farmers  Home 

Administration. 
AGR  25    Staff  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  27    Private  Secretary  to  die 

Administrator,  Farmers  Home 

Administration. 
AGR  28    Member,  Board  of  Directors, 

Federal  Crop  Insurance 

Corporation. 
AGR  29    Member,  Board  of  Directcws, 

Federal  Crop  Insurance 

Corporation. 
AGR  30    Private  Secretary  to  the 

Manager,  Federal  Crop  Insurance 

Corporation. 
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AGR  33    Confidential  Assistant  to  the 

Administrator,  Stabilization  and 

Conservation  Service. 
AGR  34    Confidential  Assistant  to  the 

Administrator,  Stabilization  and 

Conservation  Service. 
AGR  35    Private  Secretary  to  the 

Administrator,  Stabilization  and 

Conservation  Service. 
AGR  48    Confidential  Assistant  to  the 

Administrator.  Food  and  Nutrition 

Service. 
AGR  56    Private  Secretary  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  61    Private  Secretary  to  the 

Assistant  Secretary  for  Natural 

Resources  and  Environment. 
AGR  62    Private  Secretary  to  the  Under 

Secretary  for  Small  Community  and 

Rural  Development. 
AGR  64    Confidential  Assistant  to  the 

Under  Secretary  for  Small 

Commimity  and  Rural  Development. 
AGR  65    Confidential  Assistant  to  the 

Director  for  Congressional  PubUc 

Afiairs. 
AGR  86    Confidential  Assistant  to  the 

Director  for  Congressional  Affairs. 
AGR  74    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Food  and  Consumer  Services. 
AGR  76    Confidential  Assistant  to  the 

Assistant  Secretary  for  Marketing 

and  Inspection  Services. 
AGR  77    Confidential  Assistant  to  the 

Director,  Congressional  Affairs. 
AGR  79    Confidential  Assistant  to  the 

Deputy  Administrator  for  Rural 

Development.  Policy  Management 

and  Coordination. 
AGR  80    Confidential  Assistant  to  the 

Director,  Rural  Development  Policy 

and  Coordination. 
AGR  81    Confidential  Assistant  to  the 

Administrator,  Farmers  Home 

Administration. 
AGR  97    Confidential  Assistant  to  the 

Secretary. 
AGR  100    Confidential  Assistant  to  the 

Administrator,  Food  and  Nutrition 

Service. 
AGR  102    Special  Assistant  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  103    Confidential  Assistant  to  the 

Administrator. 
AGR  105    Confidential  Assistant  to  the 

Director,  Congressional  and  PubUc 

Affairs. 
AGR  106    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  108    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

International  Affairs  and 

Commodity  Programs. 


AGR  109    Confidential  Assistant  to  the 

Deputy  Director  for  Governmental 

and  Public  Affairs. 
AGR  110    Confidential  Assistant  to  the 

General  Counsel. 
AGR  111    Confidential  Assistant  to  the 

Deputy  Secretary. 
AGR  115    Confidential  Assistant  to  the 

Director,  Public  Affairs. 
AGR  117    Confidential  Assistant  to  the 

Director,  Governmental  and  Public 

Affairs. 
AGR  118    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  120    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  PubUc  Affairs. 
AGR  121    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  128    Private  Secretary  to  the 

Administrator,  Federal  Grain 

Inspection  Service. 
AGR  129    Private  Secretary  to  the 

Assistant  Secretary  for  Marketing 

and  Inspection  Services. 
AGR  130    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Marketing  Inspection  Services. 
AGR  131    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Natural  Resources  and 

Environment. 
AGR  133    Confidential  Assistant  to  the 

Assistant  Secretary  for  Economics. 
AGR  135    Confidential  Assistant  to  the 

Administrator  for  Food  Safety  and 

Quality  Service. 
AGR  136    Confidential  Assistant  to  the 

Administrator  for  Food  Safety  and 

Inspection  Service. 
AGR  139    Confidential  Assistant  to  the 

Executive  Assistant  to  the 

Secretary. 
AGR  141    Confidential  Assistant  to  the 

Administrator  for  Food  Safety  and 

Inspection  Service. 
AGR  143    Confidential  Assistant  to  the 

Administrator,  Agricidtural 

Marketing  Service. 
AGR  144    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Marketing  Service. 
AGR  151    Confidential  Assistant  to  the 

Administrator,  Agricultural 

Marketing  Service. 
AGR  154    Confidential  Assistant  to  the 

Administrator  for  the  Food  and 

Nutrition  Service. 
AGR  156    Confidential  Assistant  to  the 

Administrator,  Federal  Grain 

Inspection  Service. 
AGR  157    Confidential  Assistant  to  the 

Administrator,  Foreign  Agricultural 

Service. 
AGR  158    Private  Secretary  to  the 

Assistant  Secretary  for  Science  and 

Education. 


AGR  159    Special  Representative  for 

the  Administrator,  Foreign 

Agricultural  Service. 
AGR  161    Confidential  Assistant  to  the 

Assistant  to  the  Secretary  for 

Intergovernmental  Affairs. 
AGR  163    Confidential  Assistant  to  the 

Secretary. 
AGR  164    Confidential  Assistant  to  the 

Assistant  Secretary  for  Science  and 

Education. 
AGR  169    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Economics. 
AGR  174    Special  Assistant  to  the 

Director,  Rural  Development  Policy. 
AGR  175    Confidential  Assistant  to  the 

Assistant  to  the  Secretary  for 

Intergovernmental  Affairs. 
AGR  178    Confidential  Assistant  to  the 

Administrator,  Rural  Electrification 

Administration. 
AGR  184    Secretary  (Steno)  to  the 

Special  Assistant  to  the  Secretary. 
AGR  185    Confidential  Assistant  to  the 

Administrator.  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  187    Confidential  Assistant  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  188    Northeast  Area  Director, 

Office  of  State  and  County 

Operations. 
AGR  189    Southeast  Area  Director, 

Office  of  State  and  County 

Operations. 
AGR  191    Northwest  Area  Director, 

Office  of  State  and  County 

Operations. 
AGR  192    Southwest  Area  Director. 

Office  of  State  and  County 

Operations. 
AGR  193    Assistant  to  the  Deputy 

Secretary. 
AGR  194    Confidential  Assistant  to  the 

Under  Secretary  for  Small 

Community  and  Rural  Development 
AGR  197    Special  Assistant  to  the 

Assistant  Secretary  for 

Administration. 
AGR  198    Special  Assistant  to  the 

Manager,  Federal  Crop  Insurance 

Corporation. 
AGR  199    Staff  Assistant  to  the 

Secretary. 
AGR  200    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Administration. 
AGR  205    Confidential  AssisUnt  to  the 

Administrator. 
AGR  206    Director.  Office  of  the 

Consumer  Advisor. 
AGR  207    Member.  Boards  of  Directors, 

Federcd  Crop  Insurance 

Corporation. 
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AGR208    Member.  Board*  of  Dincton. 
Federal  Crop  Insarance 

Corporation. 
AGR209    Confidential  AsMstant  to  the 

Chief,  Soil  Conaervation  S«vice. 
AGR  210    SUff  Asaiatant  to  the 
Administrator,  International 
Cooperation  and  Development 
AGR  211    Deputy  Director  for  the 

OCBce  of  Transportation. 
ACR  212    Special  Assistant  to  the 
Assistant  Secretary  for 
Administration. 
AGR  213    Confidential  Assistant  to  the 
Assistant  Secretary  for 
Governmental  and  Public  Affairs. 
AGR  215    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration. 
AGR  216    Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insarance 
Corporation. 
AGR  217     Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation. 
AGR  218    Special  Assistant  to  the 
Depaty  Assistant  for 
Administration. 
AGR  219    Private  Secretary  to  the 

Director  for  Minority  Affairs. 
AGR  220    Private  Secretary  to  the 
Deputy  Assistant  Secretary  for 
Administration. 
AGR  221    Confidential  Assistant  to  the 

Director  for  Minority  Affairs. 
AGR  222    Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation. 
AGR  223    Confidential  Assistant  to  the 

Director  for  Minority  Affairs. 
AGR  224    Director,  Congressional  and 

Public  Affairs  Division. 
AGR  225    Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation. 
AGR  226    Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service. 
AGR  227    Private  Secretary  to  the 

Chief,  Soil  Conservation  Service. 
AGR  228    Confidential  Assistant  to  the 

Inspector  General. 
AGR  229    Secretary  (Typing)  to  tfie 
Executive  Assistant  to  the 
Secretary. 
AGR  230    Secretary  (Typing)  to  the 
Deputy  Assistant  Secretary  for 
Administration. 
AGR  231    Confidential  Assistant  to  the 
Assistant  Secretary  for 
Governmental  and  Public  Affairs. 
AOl  332    Director,  Legislative  Affairs 

and  Public  Information  Staff. 
AGR  333    Private  Secretary  to  the 

Special  Assistant  to  the  Secretary. 
AGR  234    Confidential  Assistant  to  the 
Administrator.  Ofllce  of 
International  Cooperation  and 
Development 


AC91235    Confidential  Asaiatant  to  the 

Administrator.  Agricultural 

Marketing  Service. 
AGR  236    Confidential  Asristant  to  the 

Administrator  (Congressional 

AfEairs).  Animal  and  Plant  Health 

In^>ection  Service. 
AGR  237    Private  Secretary  to  the 

Administrator. 
AGR  238    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  239    Deputy  Director.  Rural 

E)evelopment  Policy. 
AGR  240    Confidential  Assistant  to  the 

Administrator. 
AGR  242    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Governmental  and  Public  Affairs. 
AGR  243    Confidential  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 

213.3314    Department  of  Commerce. 

COM  1    Confidential  Assistant  to  ttie 

Secretary. 
COM  3    Confidential  Assistant  to  the 

Secretary. 
COM  4    Confidential  Assistant  to  the 

Secretary. 
COM  5    Confidential  Assistant  to  die 

Special  Assistant  to  the  Secretary. 
COM  12    Private  Secretary  to  die 

Deputy  Secretary. 
COM  19    Chauffeur  for  the  Secretary. 
COM  21    Congressional  Liaison  Officer 

to  the  Assistant  Secretary  for 

Congressional  Affairs. 
COM  22    Congressional  Liaison  Officer 

to  the  Assistant  Secretary  for 

Congressional  Affairs. 
COM  42    Secretary  (Steno)  to  the 

Commissioner.  Patent  and 

Trademaiic  Office. 
COM  72    Congressional  Liaison  Officer 

to  the  Assistant  Secretary  of 

Economic  Development 

Administration. 
COM  87    Private  Secretary  to  the 

Administrator,  National  Oceanic 

and  Atmospheric  Administration. 
COM  89    Private  Secretary  to  the 

Deputy  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  100    Confidential  Assistant  to  the 

Director,  Minority  Business 

Development  Agency. 
COM  125    Private  Secretary  to  the 

Assistant  Secretary  for 

Congressional  Affairs. 
COM  127    Private  Secretary  to  the 

Assistant  Secretary  for 

Administration. 
COM  138    Confidential  Assistant  to  the 

Director,  Bureau  of  Export 

Development 
COM  151    Private  Secretary  to  tfie 

Deputy  Secretary. 


COM  152    Congresaional  Liaison 

OfBoer. 
COM  153    Private  Secretary  to  the 
Under  Secretary  for  International 
Economic  Policy. 
COM  162    Confidential  Assistant  to  die 
Assistant  Secretary  for 
International  Economic  PoHcjr. 
COM  166    Director,  Executive 

Secretariat 
COM  174    Private  Secretary  to  the 
Depaty  Assistant  Secretary  for 
Congressional  Affairs. 
COM  181    Special  Assistant  to  die 
Assistant  Secretary  for 
Communications  and  Informatiim. 
COM  183    Confidential  Assistant  to  the 
Assistant  Secretary  for 
Communications  and  Informatioa, 
COM  184    Confidential  Assistant  to  the 
Director,  National  Bureao  of 
Standards. 
COM  189    Private  Secretary  to  the 
Associate  Administrator,  National 
Oceanic  and  Atmospheric 
Administration. 
COM  191     Confidential  Assistant  to  die 

General  CounseL 
COM  192    Legislative  Director, 

National  Oceanic  and  Atmoaphetic 
Administration. 
COM  200    Congressional  Liaison 

Officer. 
COM  201    Confidential  Legislative 
Assistant  to  the  Assistant  Secretary 
for  Congressional  Affairs. 
COM  202    CongressioDal  Liaison 

Assistant  to  the  Assistant  Secretary 
for  Congressional  Afiiairs. 
COM  203    Confidential  liaison 

Assistant  to  the  Deputy  Asaistant 
and  Intergovernmental  Secretary. 
COM  204    Special  Assistant  to  die 
Associate  Administrator.  National 
Oceanic  and  Atmospheric 
Administration. 
COM  207    Deputy  Director,  National 
Oceanic  and  Atmoqjberic 
Administration. 
COM  212    Secretary  to  die  Depaty 
Assistant  Secretary  for  East  Asia 
and  the  Pacific  International  Trade 
Administraticm. 
COM  217    Special  Assistant  to  the 

Director.  Office  of  Public  Affairs. 
COM  220    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  East 
Asia  and  the  Pacific,  International 
Trade  Administration. 
COM  222    Private  Secretary  to  die 

Inspector  General 
COM  232    Special  Assistant  to  the 
Assistant  Secretary  for  Economic 
Development 
COM  238    Special  Assistant  to  the 

Secretary. 
COM  237    Special  Assistant  to  die 
Under  Secretary. 
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COM  247    Private  Secretary  to  the 

Under  Secretary  for  International 

Trade. 
COM  248    Special  Assiatant  to  the 

Deputy  Secretary. 
COM  250    Private  Secretary  to  the 

Deputy  Under  Secretary, 

International  Trade  Administration. 
COM  254    Public  Information  OfBcer  to 

the  Director  for  Minority  Business 

Development 
COM  256    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Imports,  International  Trade 

Administration. 
COM  250    Confidential  Assistant  to  the 

Deputy  Under  Secretary. 

International  Trade  Administration. 
COM  262    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Development 
COM  263    Confidential  Assistant  to  the 

Assistant  Secretary,  International 

Trade  Administration. 
COM  286    Confidential  Assistant  to  the 

Assistant  Secretary,  International 

Trade  Administration. 
COM  287    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Export  Administration. 
COM  270    Secretary  (Typing)  to  the 

Special  Assistant  to  the  Secretary. 
COM  274    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  278    Confidential  Policy  Analyst 

to  the  Assistant  Secretary, 

International  Trade  Administration. 
COM  279    Special  Assistant  to  the 

Inspector  General. 
COM  282    Special  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Congressional  Affairs. 
COM  283    Confidential  Assistant  to  the 

Assistant  Secretary,  International 

Trade  Administration. 
COM  284    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs. 
COM  285    Deputy  Director.  Office  of 

Intergovernmental  Affairs. 
COM  287    Congressional  Affairs 

Assistant  to  the  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 
COM  288    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  289    Confidential  Assistant  to  the 

Director,  Office  of 

Intergovernmental  Affairs. 
COM  290    Confidential  Assistant  to  the 

Director,  Office  of  Business  Liaison. 
COM  291     Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  293    Special  Assistant  to  the 

Director,  Office  of 

Intergovernmental  Affairs. 
COM  294    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  295    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 


COM  296    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  297    Confidential  Assistant  to  the 

Special  Assistant  to  the  Assistant 

Secretary  for  Administration. 
COM  299    Confidential  Assistant  to  the 

Director,  Office  of  Productivity. 

Technology  and  Innovation. 
COM  301    Special  Assistant  to  the 

Deputy  Assistant  Secretary. 
COM  302    Special  Assistant  to  the 

Director,  Office  of  PubUc  Affairs. 
COM  304    Confidential  Assistant  to  the 

Under  Secretary  for  Travel  and 

Tourism. 
COM  305    Private  Secretary  to  the 

Under  Secretary  for  Travel  and 

Tourism. 
COM  307    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Export  Administration. 
COM  308    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Administration. 
COM  309    Confidential  Assistant  to  the 

Director,  Minority  Business 

Development  Agency. 
COM  310    Private  Secretary  to  the 

Deputy  Under  Secretary,  Tourism 

Administration. 
COM  312    Confidential  Assistant  to  the 

Director  General  of  the  Foreign 

Commercial  Service. 
COM  314    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  317    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Trade  Information  and  Analysis. 
COM  319    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Import  Administration. 
COM  320    Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary. 
COM  322    Confidential  Assistant  to  the 

Director  for  Productivity, 

Technology  and  Innovation. 
COM  323    Special  Assistant  to  the 

Assistant  Secretary  for  Economic 

Development  Administration. 
COM  324    Confidential  Assistant  to  the 

Assistant  Secretary  for 

International  Economic  Policy. 
COM  325    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  East 

Asia  and  the  Pacific.- 
COM  326    Confidential  Assistant  to  the 

Director  General  of  the  Foreign 

Commercial  Service. 
COM  328    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Development. 
COM  329    Congressional  Liaison 

Speciahst  to  the  Under  Secretary, 

International  Trade  Administration. 
COM  330    Confidential  Assistant  to  the 

Assistant  Secretary  for  Trade 

Development. 


COM  331    Confidential  Assistant  to  the 

Assistant  Secretary  for  Tourism 

Mariceting. 
COM  332    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Industry  Projects. 
COM  333    Confidential  Assistant  to  the 

Deputy  Associate  Administrator  for 

Policy  Analysis  and  Development 

National  Telecommunications  and 

Information  Administration. 
COM  334    Special  Assistant  to  the 

Assistant  Secretary  for  Trade 

Administration. 
COM  335    Confidential  Assistant  to  the 

Assistant  Secretary  for 

Congressional  Affairs. 
COM  336    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Export  Enforcement 
COM  338    Press  Secretary  to  the 

Secretary. 
COM  339    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs. 
COM  340    Special  Assistant  to  the 

Assistant  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  341    Private  Secretary  to  the 

Deputy  Secretary. 
COM  342    Confidential  Assistant  to  *iie 

Associate  Deputy  Secretary  for 

Strategic  Policy  and  Pltuming. 
COM  343    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for  the 

U.S.  and  Foreign  Commercial 

Services. 
COM  344    Congressional  Liaison 

Specialist  to  the  Under  Secretary, 

International  Trade  Administration. 
COM  345    Confidential  Assistant  to  the 

Under  Secretary,  International 

Trade  Administration. 
COM  346    Confidential  Aide  to  the 

Special  Assistant  to  the  Secretary. 
COM  347    Confidential  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  348    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
COM  349    Confidential  Assistant  to  the 

Associate  Administrator,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  350    Deputy  Director,  Office  of 

Business  Liaison. 
COM  351    Confidential  Assistant  to  the 

Associate  General  Counsel  for 

Legislation  and  Regulation. 
COM  352    Information  Receptionist  te 

the  Executive  Assistant  Secretary. 
COM  353    Confidential  Assistant  to  the 

Director  General  of  U.S.  and 

Foreign  Commercial  Services. 
COM  354    Special  Assistant  to  the 

Assistant  Secretary  for 

Conmiunications  and  Information. 
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CXDM  355    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Export  Development,  International 

Trade  Administration. 
CX3M  356    Confidential  Assistant  to  the 

Deputy  Director,  Office  of  Minority 

Business  Development  Agency. 
COM  357    Confidential  Assistant  to  the 

Director,  Office  of  Export  Trading 

Company  Affairs. 
COM  358    Special  AssisUnt  to  the 

Deputy  Assistant  Secretary  for 

Import  Administration. 
C<^4  358    Confidential  Assistant  to  the 

Assistant  Secretary  for 

International  Economic  Policy. 
COM  360    Congressional  Liaison 

Officer  to  the  Under  Secretary  for 

Economic  Affairs. 
COM  361    Special  Assistant  to  the 

Director,  Bureau  of  Census. 
COM  362    Congressional  Affairs 

Speciabst  to  the  Director,  Office  of 

Congressional  Affairs,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  363    Congressional  Affairs 

Specialist  to  the  Director,  Office  of 

Congressional  Affairs,  National 

Oceanic  and  Atmospheric 

Administration. 
COM  365    Confidential  Assistant  to  the 

Director,  Minority  Business 

Development  Agency. 

213.3315    Department  of  Labor 

LAB  25    Assistant  to  the  Deputy  Under 
Secretary  for  Legislation  and 
Intergovernmental  Relations. 

LAB  35     Special  Assistant  to  the 
Director,  Women's  Bureau. 

LAB  41    Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
Legislation  and  Intergovernmental 
Relations. 

LAB  43    Assistant  to  the  Assistant 
Secretary,  Occupati(Hial  Safety  and 
Health  Administration. 

LAB  44    Assistant  to  the  Deputy  Under 
Secretary  for  Legislation  and 
Intergovernmental  Relations. 

LAB  45    Executive  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  49    Special  Assistant  to  the 

Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  62     Special  Assistant  to  the 
Assistant  Secretary.  Occupational 
Safety  and  Health  Administration. 

LAB  64     Special  Assistant  to  the 

Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  84    Special  Assistant  to  the 
Assistant  Secretary  for  Labor- 
Management  Relations. 

LAB  91  Private  Secretary  to  the  Deputy 
Under  Secretary  for  Legislation  and 
Intergovernmental  Relations. 


LAB  92    Special  Assistant  to  the 

Secretary. 
LAB  99    Special  Assistant  to  the 
Assistant  Secretary,  Employment 
and  Training  Administration. 
LAB  100    Executive  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Affairs. 
LAB  104    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 
LAB  105    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovenimental  Affair*. 
LAB  108    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 
LAB  109    Regional  Representative  to 
tfie  Deputy  Under  Secretary  for 
Inteigovemmental  Affairs. 
LAB  111    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 
LAB  113    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  114     Secretary  to  the  Regional 

Representative. 
LAB  115    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  116    Secretdiy  (Typing)  to  the 

Regional  Representative. 
LAB  120    Secretaiy  (Steno)  to  the 

Regional  Representative. 
LAB  121    Secretary  (Typing)  to  the 

Regional  Representative. 
LAB  126    Special  Assistant  to  the 
Deputy  Under  Secretary, 
Employment  Standards 
Administration. 
LAB  127    Special  Assistant  to  the 
Director.  Office  of  Worker's 
Compensation  Programs. 
LAB  128    Special  Assistant  to  the 
Deputy  Assistant  Secretary, 
Employment  and  Training 
Administration. 
LAB  129    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 
LAB  131    Special  Assistant  to  the 
Assistant  Secretary,  Employment 
and  Training  Admhiistration. 
LAB  132    Assistant  to  the  Deputy  Under 
Secretary  for  Legislation  and 
Intergovernmental  Relations. 
LAB  135     Private  Secretary  to  the 
CoDunissioner,  Bureau  of  Labor 
Statistics. 
LAB  139    Special  Assistant  to  the 
Administrator,  Wage  and  Hour 
Division. 
LAB  141     Staff  Assistant  to  the 
Director.  Office  of  Workers' 
Compensation  Programs. 
LAB  143    Special  Assistant  to  the 
Assistant  Secretary.  Employment 
and  Training  Administration. 


LAB  145    Legislative  LiaiMO  OCBoer  for 
Labor  Management  Servioee 
Administration. 
LAB  150    Special  AMistant  to  the 
Deputy  Under  Secretary  for 
International  Afiiairs. 
LAB  161    Special  Asaiatant  to  the 

Secretary. 
LAB  163    Special  Assistant  to  the 
Assistant  Secretary.  Occupational 
Safety  and  Health  Administralxm. 
LAB  167    Private  Secretaiy  to  the 

Director,  Wcnnen's  Bureau. 
LAB  lee    Staff  Assistant  to  die 
Assistant  Secretary  lot  Policy, 
Evaluation  and  Research. 
LAB  171    Special  Assistant  to  the 

Secretary. 
LAB  172    Staff  Assistant  to  die 

Secretary. 
LAB  177    Secretary  to  the  Secretaiy. 
LAB  178    Executive  Assistant  to  the 
Director.  Federal  Contract 
CompUanoe  Programs. 
LAB  179    Executive  Assistant  to  the 
Deputy  Under  Secretary, 
En^iloyment  Standards 
Administration. 
LAB  180    Assistant  to  the  Deputy  Under 
Secretary  for  Legislation  and 
Intergovernmental  Relations. 
LAB  181    Staff  Assistant  to  die  Deputy 
Under  Secretaiy  for  International 
Labor  Affairs. 
LAB  182    Staff  Assistant  to  the 
Assistant  Secretary  for  Labor 
Management  RelaticHis. 
LAB  183    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 
LAB  184    Special  Assistant  to  the 
Deputy  Under  Secretary. 
Employment  Standards 
Administra  tion. 
LAB  186    Special  Assistant  to  the 

Director,  Women's  Bureau. 
LAB  187    Special  Assistant  to  the 
Assistant  Secretary,  Employment 
smd  Training  Administration. 
LAB  188    Confidential  SUff  Assistant 
to  the  Wage  Hour  Administrator. 
LAB  169    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 
LAB  190    Special  Assistant  to  the 
Assistant  Secretary  for  Policy, 
Evaluation  and  Research. 
LAB  191    Secretary  to  die  Secretary. 
LAB  192    Staff  Assistant  to  the 
Assistant  Secretary  for  Labor 
Management  Relations. 
LAB  196    Executive  Assistant  to  the 
Assistant  Secretary  for  Veterans 
Employment 
LAB  198    Secretary  (Steno)  to  die 

Deputy  Solicitor. 
LAB  199    Research  Assistant  to  the 
Deputy  lirtdet  Secretaiy  foi 
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Legislation  and  Intergovenimental 

Relations. 
LAB  200    Special  Assistant  to  the 

Assistant  Secretary,  Employment 

and  Training  Administration. 
LAB  201    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Mine  Safety 

and  Health. 
LAB  202    Confidential  Staff  Assistant 

to  the  Assistant  Secretary, 

Employment  and  Training 

Administration. 
LAB  203    Special  Assistant  to  the 

Assistant  Secretary  for  Veterans' 

Employment. 
LAB  204    SUff  Assistant  to  the 

Assistant  Secretary  for  Veterans 

Employment 
LAB  205    Staff  Assistant  to  the  Deputy 

Under  Secretary  for  Legislation  and 

Intergovernmental  Relations. 
LAB  207    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

International  Affairs. 
LAB  209    Secretary  to  the  Assistant  for 

Veterans'  Employment 
LAB  210    Special  Assistant  to  the 

Assistant  Secretary  for  Policy. 
LAB  211    Special  Assistant  to  the 

Secretary. 
LAB  212    Private  Secretary  to  the  Chief 

of  Staff. 
LAB  213    Special  Assistant  to  the 

Assistant  Secretary  for  Employment 

and  Training. 
LAB  214    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  215    Staff  Assistant  to  the 

Director,  Women's  Bureau. 
LAB  216    Secretary^yping]  to  the 

Assistant  Secretary  for  Employment 

and  Training. 
LAB  217    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  219    Staff  Assistant  to  the  Deputy 

Under  Secretary  for 

Intergovernmental  Affairs. 
LAB  221    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 

213.3316    Department  of  Health  and 
Human  Services. 

HHS 11    Confidential  Assistant  to  the 

Under  Secretary. 
HHS  17    Staff  Assistant  to  the 

Secretary. 
HHS  22    Assistant  to  the  Secretary  for 

Special  Programs. 
HHS  23    Assistant  to  the  Secretary  for 

Special  Programs. 
HHS  30    Special  Assistant  to  the 

Secretary. 
HHS  31    Special  Assistant  to  the 

Secretary. 
HHS  34    Assistant  to  the  Secretary. 


HHS  39    Confidential  Assistant  to  the 

Secretary. 
HHS  62    Special  Assistant  to  the 

Assistant  Secretary  for  Legislation. 
HHS  120    Assistant  to  the  General 

Counsel. 
HHS  128    Special  Assistant  for  Special 

Groups. 
HHS  129    Special  Assistant  for  Special 

Groups. 
HHS  172    Director  of  Consumer 

Information. 
HHS  187    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Legislation  (Health). 
HHS  213    Steward  to  the  Secretary. 
HHS  220    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Planning  and  Evaluation  (Health). 
HHS  226    Confidential  Assistant  to  the 

Director,  Office  of  Civil  Rights. 
HHS  230    Attorney-Advisor  (Special 

Assistant  to  the  General  Counsel). 
HHS  233    Confidential  Executive 

Assistant  to  the  Director,  Office  of 

Consular  Affairs. 
HHS  236    Director,  Intergovernmental 

and  Congressional  Affairs. 
HHS  237    Director,  Intergovernmental 

and  Congressional  Affairs. 
HHS  238    Director,  Intergovernmental 

and  Congressional  Aifairs. 
HHS  239    Director,  Intergovernmental 

and  Congressional  Aifairs. 
HHS  240    Director,  Intergovernmental 

and  Congressional  Aiffairs. 
HHS  241    Director,  Intergovernmental 

and  Congressional  Affairs. 
HHS  242    Director,  Intergovernmental 

and  Congressional  Aifairs. 
HHS  244    Director,  Intergovernmental 

and  Congressional  Aiffairs. 
HHS  245  Director.  Public  Affairs. 
HHS  248  Director,  Pubbc  Affairs. 
HHS  247  Director.  Public  Affairs. 
HHS  248  Director.  Public  Affairs. 
HHS  249  Director,  Public  Affairs. 
HHS  250  Director,  Public  Affairs. 
HHS  251  Director,  Public  Affairs. 
HHS  252  Director.  Public  Affairs. 
HHS  253  Director.  Public  Affairs. 
HHS  254  Director,  Public  Affairs. 
HHS  255    Director,  Intergovernmental 

and  Congressional  Aiffairs. 
HHS  264    Special  Assistant  to  the 

Secretary. 
HHS  285    Special  Assistant  to  the 

Secretary. 
HHS  268    Special  Assistant  to  the 

Executive  Secretary. 
HHS  277    Special  Assistant  (Special 

Projects)  to  the  Deputy  Under 

Secretary  for  intergovernmental 

Affairs. 
HHS  284    Confidential  Assistant  to  the 

Commissioner,  Administration  on 

Aging. 
HHS  285    Confidential  Assistant  to  the 

Secretary. 


HHS  290    Director.  Office  of  Public 

Affairs,  Office  of  Human 

Development  Services. 
HHS  293    Special  Assistant  to  the 

Commissioner.  Administration  for 

Children.  Youth  and  Fainilies. 
HHS  307    Deputy  Director  to  the 

Director,  Office  of  Congressional 

Liaison. 
HHS  316    Associate  Commissioner. 

Office  of  Developmental  Services. 
HHS  318    Confidential  Assistant  to  the 

Executive  Assistant 
HHS  320    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Planning  and  Evaluation. 
HHS  330    Special  Assistant  to  the 

Director. 
HHS  336    Special  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Legislation  (Welfare). 
HHS  339    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Legislation. 
HHS  342    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary.  Office 

of  Legislation  (Appropriations). 
HHS  345    Congressional  Liaison 

Specialist  to  the  Assistant 

Secretary.  Office  of  Legislation. 
HHS  353    Special  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Intergovernmental  Affairs. 
HHS  354-A8SOciate  Commissioner  for 

Office  of  Services  for  Children  and 

Youth. 
HHS  357    Public  Information  Officer  to 

the  Assistant  Secretary  for  Health. 
HHS  358    Congressional  Liaison 

Specialist  to  the  Deputy  Assistant 

Secretary  for  Legislation. 
HHS  359    Congressional  Liaison 

Specialist  to  the  Deputy  Assistant 

Secretary,  Office  of  Legislation. 
HHS  361    Congressional  Liaison 

Specialist  to  the  Deputy  Assistant 

Secretary,  Office  of  Legislation. 
HHS  362    Secretary  (Steno)  to  the 

Assistant  Secretary  for  Human 

Development  Services. 
HHS  364    Special  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Legislation  (Health). 
HHS  365     Special  Assistant  to  the 

Administrator,  Office  of  External 

Affairs. 
HHS  366    Special  Assistant  to  the 

Inspector  General. 
HHS  367    Confidential  Assistant  to  the 

Associate  Commissioner,  Office  of 

Governmental  Affairs. 
HHS  368    Director  to  the  Associate 

Administrator,  Office  of 

Intergovernmental  Affairs. 
HHS  370    Confidential  Assistant  to  ■ 

Associate  Administrator  for 

External  Affairs,  Health  Care 

Administration. 
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HHS  372    ^Mdd  Assistant  to  tfw 
Director.  Office  of  Program 
Coordination  and  Review. 
HHS  373    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  374    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  376    Confidential  Secretary  to  the 

Regional  Director. 
HHS  377    Special  Assistant  to  die 

Deputy  Under  Secretary  for 

Intergovernmental  Affairs. 
HHS  380    Confidential  Assistant  to  the 

Executive  Assistant 
HHS  381    Confidential  Assistant  to  the 

Regional  Director. 
HHS  382    Associate  Commissioner. 

Administration  for  Children.  Youth 

and  Families. 
HHS  383    Special  AssisUnt  to  the 

Assistant  Secretary  for  Public 

Affairs. 
HHS  387    Confidential  Assistant  to  the 

General  Counsel. 
HHS  388    Special  Assistant  to  the 

Director,  Office  of  Program 

Coordination  and  Review. 
HHS  389    Special  Assistant  to  the 

Director,  Office  of  Program 

Coordination  and  Review. 
HHS  391    Confidential  Staff  Assistant 

to  the  Assistant  Secretary  for  Public 

Affairs. 
HHS  394    Confidential  Assistant  to  the 

Executive  Secretary. 
HHS  395    Special  Assistant  for  Block 

Grants  to  the  Director,  Office  of 

Community  Services. 
HHS  397    Special  Assistant  for  Block 

Grants  to  the  Director,  Office  of 

Community  Services. 
HHS  399    Special  Assistant  to  the 

Assistant  Secretary. 
HHS  400    External  Affairs  Specialist  to 

the  Director,  Office  of  Community 

Services. 
HHS  402    External  Affairs  Specialist  to 

the  Director.  Office  of  Community 

Services. 
HHS  404    Confidential  Assistant  to  the 

Chief  of  Staff. 
HHS  405    Executive  Assistant  to  the 

Administrator,  Alcohol.  Drug  Abuse 

and  Mental  Health  Administration. 
HHS  406    Special  Assistant  to  the 

Assistant  Secretary. 
HHS  407    Special  Assistant  to  the 

Commissioner,  Office  of  Human 

Development 
HHS  408    Confidential  Assistant  to  the 

Director,  Office  of  Community 

Services. 
HHS  409    Public  Affairs  Specialist  to 

the  Director,  Office  of  Public 

Affairs. 
HHS  410    Deputy  Director,  Office  of 

Legislation  and  Policy. 


HHS  411    Confidential  Assistant  to  die 

Associate  Commissioner  for 

Governmental  Affairs. 
HHS  412    Special  Assistant  to  die 

Regional  Director. 
HHS  413    Special  Assistant  to  die 

Deputy  Assistant  Secretary  for 

Population  Affairs. 
HHS  414    Director,  Congressional 

Affairs  Staff 
HHS  415    Confidential  Assistant  to  the 

Administrator,  Alcohol,  Drug  Abuse 

and  Mental  Health  Administration. 
HHS  416    Confidential  Assistant  to  the 

Administrator,  Alcohol  Drug  Abuse 

and  Mental  Health  Administration. 
HHS  418    Confidential  Staff  Assistant 

to  the  Chief  of  Staff. 
HHS  419    Confidential  Assistant  to  the 

Secretary. 

2133317   Department  of  Education,    v'' 

EDU  4    Confidential  Assistant  to  Uie 

Deputy  Under  Secretary  for 

Intergovernmental  and  Interagency 

Affairs. 
EDU  6    Confidential  Assistant  to  the 

Executive  Secretary. 
EDU  8    Confidential  Assistant  to  die 

Assistant  Secretary,  Office  of  Civil 

Rights. 
EDU  9    Special  Assistant  to  the  Deputy 

Assistant  Secretary,  Office  of 

Elementary  and  Seoindary 

Education. 
EDU  11    Personal  Assistant  to  the 

Assistant  Secretary,  Office  of 

Educational  Research  and 

Improvement. 
EDU  13    Personal  Assistant  to  the 

Assistant  Secretary,  Office  of 

Special  Education  and 

Rehabilitative  Services. 
EDU  15    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  16    Confidential  Assistant  to  the 

General  Counsel. 
EDU  18    Attorney  Advisor  to  the 

General  Counsel. 
EDU  19    Attorney  Advisor  to  the 

General  Counsel. 
EDU  20    Steward. 
EDU  26    Personal  Assistant  to  the 

Deputy  Under  Secretary.  Office  of 

Intergovernmental  and  Interagency 

Affairs. 
EDU  29    Special  Assistant  to  the 

Executive  Assistant 
EDU  31    Special  Assistant  to  the 

Assistant  Secretary,  Office  of  Civil 

Rights. 
EDU  33    Executive  Assistant  to  Uie 

Assistant  Secretary  for  Elementary 

and  Secondcuy  Education. 
EDU  37    Special  Assistant  to  the 

Secretary. 
EDU  40    Confidential  Assistant  to  the 

Executive  Assistant 


EDU  42    Confidential  Assistant  to  die 
Assistant  Secretary.  Postaeoondary 
Education. 
EDU  43    Personal  Assistant  to  dw 
Assistant  Secretary,  Office  of 
Legislative  and  Public  Affairs. 
EDU  44    Director,  Policy,  Planning  and 
Executive  Operations  Unit  Office  of 
Elementary  and  Secondary 
Education. 
EDU  46    Special  Assistant  to  the 

Assistant  Secretary  for  Vocational 
and  Adult  Education. 
EDU  40    Confidential  Assistant  to  the 
Deputy  Assistant  Seoetary.  Office 
of  Legislation  and  Public  Affairs. 
EDU  52    Special  Assistant  to  dw  Under 

Secretary. 
Q)U  53    Speda\  Assistant  to  the 
...'  '     Deputy  Under  Secretary  for 

Inteigovemmental  and  Interagency 
Affairs. 
EDU  54    Confidential  Assistant  to  die 

Executive  Assistant 
EDU  57    Speediwriter  to  die  Seoetaiy. 
EDU  61    Special  Assistant  to  die 

Deputy  Under  Secretary.  Office  of 
Intergovernmental  Afffdrs. 
EDU  66    Special  Assistant  to  the 

Secretary. 
EDU  68    Confidential  Assistant  to  die 
Deputy  Under  Secretary  for 
Management 
EDU  66    Confidential  Assistant  to  die 

Director,  Regional  Liaison. 
EDU  72    Special  Assistant  to  die 
Assistant  Secretary,  Office  of 
Legislation  and  PubUc  Affairs. 
EDU  73    Special  Assistant  to  die 
Assistant  Secretary,  Office  of 
Legislation  and  Public  Affairs. 
EDU  75    Confidential  Assistant  to  the 
Assistant  Secretary,  Office  of  Public 
Affairs. 
EDU  77    Executive  Assistant  to  the 
Assistant  Secretary,  Office  of  Civd 
Rights. 
EDU  83    Special  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 
Planning  and  Budget 
EDU  88    Special  Assistant  to  the 

Assistant  Secretary  for  Elementary 
and  Secondary  Education. 
EDU  89    Special  Assistant  to  the 

Assistant  Secretary  for  Elementary 
and  Secondary  Education. 
EDU  90    Special  Assistant  to  die 

Assistant  Secretary  for  Vocational 
and  Adult  Education. 
EDU  91    Special  Assistant  to  the 

Assistant  Secretary  for  Vocational 
and  Adult  Education. 
EDU  94    Confidential  Assistant  to  the 
Assistant  Secretary,  Office  of 
Ppstsecondary  Education. 
EDU  98    Special  Assistant  to  die 
Director,  National  Institute  of 
Education. 


Fadfd  Ragbter  /  Vol  48.  No.  196  /  Friday.  September  23.  1963  /  Noticet 


EDU  99    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Educational  Research  Improvement 
EDU  100    Confidential  Assistant  to  die 
'     Deputy  Under  Secretary  for 

Management. 
EDU  103    Fersonal  Assistant  to  the 

Commissioner,  OfBce  of  Special 

Education  and  Rehabilitative 

Services. 
EDU  106    Secretary  to  the  Regional 

Representative. 
EDU  107    Secretary  to  the  Regional 

Repreaentative. 
EDU  108    Secretary  to  the  Regimal 

Representative. 

EDU  100    Secretary  to  the  Regional 

Representative. 
EDU  110    Secretary  to  the  Regional 

Representative. 
EDU  111    Secretary  to  the  Regional 

Representative. 
EDU  112    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Education  Research  and 

Improvement 
EDU  113     Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of 

Education  Research  and 

Improvement 
EDU  115    Director,  Division  <rf 

International  Development 
EDU  lie    Confidential  Assistant  to  the 

Assistant  Secretary.  Office  of 

Postsecondary  Education. 
EDU  120    Director,  Office  of  Editorial 

Services. 
EDU  121    Special  Assistant  to  the 

Commissioner,  Office  of  Special 

Education  and  Rehabilitative 

Services. 
EDU  123    Special  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Intergovernmental  and  Interagency 

Affairs. 
EDU  126    Personal  Assistant  to  the 

Deputy  General  Counsel. 
EDU  129    Director  of  International 

Education  Programs,  Office  of 

Postsecondary  Education. 
EDU  131    Secretary  to  the  Regional 

Representative  to  the  Under 

Secretary, 
EDU  132    Confidential  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Management 
EDU  134    Confidential  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  136    Confidential  Assistant  to  the 

Director,  Office  of  Bilingual 

Education  and  Minority  Languages 

Affairs. 
EDU  137    Special  Assistant  to  the 

Comptroller,  Office  of  the  Deputy 

Under  Secretary  for  Management. 
EDU  139    Special  Assistant  to  the 

Deputy  Director,  National  Institute 

of  Education. 


EDU  140    Special  Assistant  to  the 

Assistant  Secretary,  Office  for  Civil 

Rights. 
EDU  141    Director.  Legislative  Policy. 
EDU  142    Director.  Propam  Review. 

Office  for  Civil  Rights. 
EDU  143    Confidential  Assistant  to  the 

Secretary. 
EDU  144    Special  Assistant  to  the 

Comptroller,  Office  of  the  Deputy 

Under  Secretary  for  Management. 
EDU  145    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  147    Secretary's  Regiooal 

Representative,  Office  of  the  Under 

Secretary. 
EDU  148    Executive  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  149    Special  Assistant  to  the 

Under  Secretary. 
EDU  152    ^)ecial  Assistant  to  the 

Deputy  Under  Secretary,  Office  of 

Management 
EDU  153    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Intergovemment  and  Interagency 

Affairs. 
EDU  155    Special  Assistant  to  the 

Under  Secretary. 
EDU  156    Special  Assistant  to  the 

Director,  Office  of  Bilingual 

Education  and  Minority  Languages 

Affairs. 
EDU  157    Personal  Assistant  to  the 

Deputy  Under  Secretary  for 

Management 
EDU  159    Confidential  Assistant  to  the 

Assistant  Secretary,  Postsecondary 

Education. 
EDU  160    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Higher  Education  Programs. 
EDU  161    Confidential  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Higher  Education  Programs. 
EDU  163,   Special  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Postsecondary  Education. 
EDU  164     Special  Counsel  to  the  Under 

Secretary. 
EDU  165     Legislative  Liaison  to  the 

Assistant  Secretary,  Office  of 

Legislation  and  Public  Affairs. 
EDU  166    Special  Assistant  to  the 

Assistant  Secretary,  Office  of 

Vocational  and  Adult  Education. 
EDU  167    Special  Assistant  to  the 

Assistant  Secretary,  Office  of  Civil 

Rights. 
EDU  168    Confidential  Assistant  to  the 

Associate  Deputy  Under  Secretary 

for  Planning,  Budget  and 

Evaluation. 
EDU  169    Special  Assistant  to  the 

Under  Secretary. 


EDU  170    Depoty  Commissioner. 

Rehabilitative  Services 

Administration. 
EDU  171    Director,  Legislative  Liaison 

Staff. 
EDU  172    Legislative  Liaison  to  the 

Director,  Legislative  Liaison  Staff 
EDU  173    Special  Assistant  to  the 

Deputy  Assistant  Secretary,  Office 

of  Civil  R^ts. 
EDU  174    Confidential  Assistant  to  the 

Assistant  Secretary,  Office  of 

Legislative  and  Public  Affairs. 
EDU  175    Special  Assistant  to  &e 

Director,  National  institute  of 

Education. 

2133318    EnvironinentaJ  Protection 
Agency 

EPA  5    Confidential  Assistant  to  the 

Deputy  Administrator. 
EPA  10    Special  Assistant  to  the 

Director,  Office  of  Standards  and 

Regulations. 
EPA  18    Special  Assistant  to  the  Chief 

of  Staff,  Office  of  the  Administrator. 
EPA  42    Confidential  Assistant  to  the 

Administrator. 
EPA  52    Special  Assistant  to  die  Chief 

of  Staff  Office  of  the  Administrator. 
EPA  61    Confidential  Assistant  to  die 

Assistant  Administrator  for 

Administration. 
EPA  85    Special  Assistant  to  the 

Inspector  General. 
EPA  69    Deputy  Director  to  the 

Director,  Office  of  Congressional 

Liaison. 
EPA  71    Assistant  Director  for  Local 

Affairs  to  the  Director,  Office  of 

Intergovernmental  Liaison. 
EPA  72    Congressional  Relations 

Specialist  to  the  Deputy  Director, 

Office  of  Congressional  Liaison. 
EPA  75    Congressional  Relations 

Officer  to  the  Deputy  Director, 

Office  of  Congressional  Liaison. 
EPA  77    Special  Assistant  to  the 

Regional  Administrator. 
EPA  78    Confidential  Assistant  to  the 

Director,  Office  of  Enforcement 

Counsel. 
EPA  81     Special  Assistant  to  the 

Assistant  Administrator  for  Solid 

Waste  and  Emergency  Response. 
EPA  82    Special  Assistant  for 

Regulatory  Affairs  to  the  Director, 

Office  of  Federal  Activities. 
EPA  83     Special  Assistant  to  the 

Regional  Administrator. 
EPA  84    Special  Assistant  to  the 

Associate  Administrator,  Office  of 

Policy  and  Resources  Management 
EPA  86    Special  Assistant  to  the 

Regional  Administrator. 
EPA  87    Special  Assistant  to  the 

Regional  Administrator  for 
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Congressional  and 

Intergovernmental  Liaison. 
EPA  88    Special  Assistant  to  the 

Associate  Administrator  for  Policy 

and  Resources  Management 
EPA  90    Special  Assistant  to  the 

Director.  Office  of 

Intergovernmental  Liaison.  ^ 
EPA  91    Local  Affairs  Specialist  to  the 

Director,  Office  of 

Intergovernmental  Liaison. 
EPA  94    Special  Assistant  to  the 

Regional  Administrator. 
EPA  95    Special  Assistant  to  the 

Administrator. 
EPA  96    Ck>nfidential  Assistant  to  the 

Assistant  Administrator  for  Air. 

Noise  and  Radiation. 
EPA  97    Special  Assistant  to  the 

Director.  Office  of  Public  Affairs. 
EPA  98    Special  Assistant  to  the 

Director,  Office  of  Public  Affairs. 

213.3319  Administrative  Conference  of 
the  United  States. 

ACUS  2    Secretary  (Steno)  to  the 
Chairman. 

213.3320  Inter-American  Foundation. 
lAF  9    Confidential  Assistant  to  the 

President  (Mexico,  Central  America, 

Panama  Region). 
lAF  10    Confidential  Assistant  to  the 

President  (Caribbean.  Brazil 

Region). 
lAF  11    Confidential  Assistant  to  the 

President  (Andean  Region). 
lAF  12    Confidential  Assistant  to  the 

President  (Central  Region). 
L\F  13    Confidential  Assistant  to  the 

President. 
lAF  14    Special  Assistant  to  the 

President 

213.3322    Interstate  Commerce 
Commission. 

ICC  1    Confidential  Assistant  to  the 

Commissioner. 
ICC  2    Confidential  Assistant  to  the 

Commissioner. 
ICC  4    Secretary  (Typing)  to  the 

Chairman. 
ICC  6    Confidential  Assistant  to  the 

Commissioner. 
ICC  8    Confidential  Assistant  to  the 

Chairman. 
ICC  9    Confidential  Assistant  to  the 

Commissioner. 
ICC  18    Pubhc  Information  Officer  to 

the  Chairman. 
ICC  19    Staff  Advisor  (Transportation) 

to  the  Commissioner. 
ICC  22    Staff  Advisor  (Economics)  to 

the  Commissioner. 
ICC  40    Staff  Advisor  (Economics)  to 

the  Managing  Director. 
ICC  41    Staff  Advisor  (Transportation) 

to  the  Director. 
ICC  42    Staff  Advisor  (Editorial)  to  the 

Chairman. 


213.3323    Overseas  Private  Investment 
Corporation. 

OPIC 1  Chauffeur  to  the  President 
OPIClS  AssisUnt  to  the  President 
OPIC  18    Administrative  Aide  to  the 

President 
OPIC  19    Secretary  (Steno)  to  the 

Executive  Vice  President 


213.3325 
States. 

TCOUS 1 
Judge. 
TCOUS 2 
Judge. 
TCOUS  3 
Judge. 
TCOUS  4 

Judge. 
TCOUS 5 

Judge. 
TCOUS 6 

Judge. 
TCOUS 7 

Judge. 
TCOUS 8 

Judge. 
TCOUS 9 

Judge. 
TCOUS  10 

Judge. 
TCOUS  11 

Judge. 
TCOUS  12 

Judge. 
TCOUS  13 

Judge. 
TCOUS  14 

Judge. 
TCOUS  16 

Judge. 
TCOUS  17 

Judge. 
TCOUS  18 

Judge. 
TCOUS  19 

Judge. 
TCOUS  20 

Judge. 
TCOUS  21 

Judge. 
TCOUS  22 

Judge. 
TCOUS  23 

Judge. 
TCOUS  24 

Judge. 
TCOUS  25 

Judge. 
TCOUS  26 

Judge. 
TCOUS  27 

Judge. 
TCOUS  28 

Judge. 
TCOUS  29 

Judge. 
TCOUS  31 

Judge. 


The  Tax  Court  of  the  United 

Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney- Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 
Attorney-Advisor  to  the 


TCOUS  32 
Judge. 
TCOUS  33 
Judge. 
TCOUS  34 
TCOUS  35 
TCOUS  36 
TCOUS  37 
TCOUS  38 
TCOUS  40 


Attorney-Advisor  to  the 
Attorney-Advisor  to  the 


Law  Cletk  to  the  Judge. 
Law  Clerk  to  the  Judge. 
Law  Clerk  to  ttie  Judge. 
Law  derk  to  the  Judge. 
Law  Clerk  to  the  Judge. 
Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  41    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  42    Secretary  and  Qmfidential 

Assistant  to  the  Judge. 
TCOUS  43    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  44    Secretary  to  the  Judge. 
TCOUS  45    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  46    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  47    Secretary  apd  Confidential 

Assistant  to  the  Judge. 
TCOUS  48    Secretaiy  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  49    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  50    Secretary  and  Confidential 

Assistant  to  die  Judge. 
TCOUS  51    Secretary  and  Confidential 

Assistant  to  die  Judge. 
TCOUS  52    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  53    Secretary  to  the  Judge. 
TCOUS  55    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  56    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  57    Secretaiy  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  58    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  59    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  60    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  61    Secretary  and  Confidential 

Assistant  to  the  Judge. 
TCOUS  62    Secretary  and  Confidential 

Assistant  to  the  Judge. 

213.3327    Veterans  Administration. 

VA  3    Confidential  Assistant  to  the 

Associate  Deputy  Asministrator. 
VA  5    Confidential  Assistant  to  the 

Deputy  Administrator. 
VA  11    Confidential  Assistant  to  the 

Administrator  of  Veterans  Affairs. 
VA  13    Confidential  Assistant  to  the 

Deputy  Administrator. 
VA  14    Confidential  Assistant  to  the 

Deputy  Administrator. 
VA  15    Confidential  Assistant  to  the 

Administrator. 
VA  30    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Congressional  and  Public  Affairs. 
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VA  31    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Congressional  and  Public  Affairs. 
VA  32    Confidential  Assistant  to  die 

Associate  Deputy  Administrator  for 

Logistics. 
VA  34    Confidential  Assistant  to  the 

Assistant  Deputy  Administrator  for 

Congressional  Affairs. 
VA  35    Confidential  Assistant  to  the 

Deputy  Administrator. 
VA  37    Confidential  Assistant  to  the 

Special  Assistant  to  the 

Administrator. 

213.3328    U.S.  Information  Agency 

USIA  2    Special  Assistant  to  the 

Director. 
USIA  12    Special  Assistant 

(Congressional  Relations]  to  the 

General  Counsel 
USIA  14    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  21    SpeOal  Assistant  to  the 

Director. 
USIA  22    Director.  New  York  Foreign 

Press  Center. 
USIA  25    Coimselor  for  Press  and 

Public  Affairs  to  the  Associate 

Director  for  Programs. 
USIA  26    Staff  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  29    Assistant  to  the  Director. 
USIA  30    Staff  Assistant  to  the 

Director. 
USIA  32    Director.  Office  of 

International  Visitors. 
USIA  33    Staff  Assistant  to  the 

Director,  OfRce  of  Public  Liaison. 
USIA  34    Staff  Assistant  to  the  Special 

Assistant  Private  Sector  Liaison. 
USIA  37    Staff  Assistant  to  the  Special 

Assistant  Private  Sector  Liaison. 
USIA  40    Staff  Specialist  to  the  Special 

Assistant  Private  Sector  Liaison. 
USL\  41     Staff  Specialist  to  the  Special 

Assistant  Private  Sector  Liaison. 
USIA  42    Secretary  (Typing)  to  the 

Deputy  Director. 
USIA  43    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USLA  45    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  47    Special  Assistant 

(Congressional  Relations)  to  the 

General  Counsel. 
USIA  48    Deputy  for  Editorial  Comment 

to  the  Director  of  Programs,  Voice 

of  America. 
USIA  48    Special  Projects  Officer  to  the 

Director. 
USIA  50    Special  Assistant  to  the 

Deputy  Associate  Director  for 

Educational  and  Cultural  Affairs. 
USIA  53    Director  of  Audience 

Rotations. 
USIA  55    Staff  Assistant  to  die 

Associate  Director  for  Propams. 


USIASe    Staff  Specialist  to  die 

Director,  Office  of  Private  Sector 

Liaison. 
USIA  57    Special  Assistant  to  die 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USL\  50    Staff  Assistant  to  die  Deputy 

Director. 
USIA  60    Confidential  Assistant  to  the 

Associate  Director  for  Broadcasting. 
USIA  61    Special  Assistant  to  the 

General  Counsel 
USIA  62    Special  Assistant  to  the 

Associate  Director  for  Broadcasting. 
USIA  63    Special  Assistant  to  the 

Director  of  Public  Liaison. 
USIA  64    Staff  Assistant  to  the  Director 

of  Public  Liaison. 
USLA  65     Special  Assistant  (Cultural 

Centers  and  Resources]  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  66    Staff  Assistant  to  the 

Director,  Office  of  Pubhc  Liaison. 
USL\  67    Special  Assistant  to  the 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  68    Special  Assistant  for 

Congressional  Relations  to  the 

General  Counsel 
USIA  69    Staff  Assistant  to  the  Special 

Assistant  (Director,  Office  of 

Private  Sector  Programs). 
USL\  70    Special  Assistant  to  the 

General  Counsel 
USL\  71    Staff  Assistant  (Cultural 

Property)  to  the  Associate  Director 

for  Educational  and  Cultural 

Affairs. 
USIA  72    Special  Assistant  to  the 

Deputy  Director. 
USL\  73    Special  Assistant  to  die 

Associate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  75    Special  Assistant 

(Congressional  Relations)  to  the 

General  Counsel  and  Congressional 

Liaison. 
USLA  76    Special  Assistant  (Media 

Relations)  to  the  Director,  Office  of 

Public  Liaison. 

213.3330    Securities  and  Exchange 
Commission. 

SEC  2    Executive  Aide  (Typing)  to  the 

Executive  Assistant  to  the 

Chairman. 
SEC  3    Confidential  Assistant  to  the 

Commissioner. 
SEC  4    Confidential  Assistant  to  the 

Commissioner. 
SEC  5    Confidential  Assistant  to  the 

Commissioner. 
SEC  8    Secretary  (Steno)  to  the  Chief 

Accountant. 
SEC  11    Confidential  Assistant  to  the 

Chairman 
SEC  12    Public  Infimnation  Officer  to 

the  Chairman. 


SEC  15    Secretary  nVping)  to  the 

Director,  Mariiet  Regulation 

Division. 
SEC  16    Secretary  (Steno)  to  the 

Director. 
SEC  19    Secretary  (Typing)  to  die 

Director.  Corporate  Hnance 

Division. 
SEC  20    Legislative  Affairs  Officer  to 

the  Chairman. 
SEC  21    Confidential  Advisor  on 

Corporate  Practices  to  the  Director, 

Division  of  Enfmrxment 

213.3331    Department  of  Energy. 

DOE  2    Confidential  Assistant 

(Secretary)  to  the  Secretary. 
DOE  8    Confidential  Assistant 

(Secretary)  to  the  Special  Assistant 
DOE  9    Secretary  (Confidential 

Assistant)  to  the  General  Counsel. 
DOE  11    Private  Secretary  to  a 

Member,  Federal  Energy  Regulatory 

Commission. 
DOE  12    Private  Secretary  to  a     ' 

Member,  Federal  Energy  Regulatory 

Commission. 
DOE  15    Confidential  Assistant 

(Secretary)  to  the  Administrator, 

Energy  Information  Administration. 
DOB  16    Confidential  Assistant 

(Secretary)  to  the  Administrator, 

Economic  Regulatory 

Administration. 
DOE  17    Confidential  Assistant 

(Secretary)  to  the  Inspector  General. 
DOE  19    Confidential  Assistant 

(Secretary)  to  the  Director,  Energy 

Research. 
EKDE  34    Special  Assistant  to  the 

Administrator,  Economic 

Regulatory  Administration. 
DOE  40    Legal  Advisor  to  a  Member  of 

the  Commission.  Federal  Energy 

Regulatory  Commission. 
DOE  41  Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy 
■  Regulatory  Commission. 
DOE42  Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy 

Regulatory  Commission. 
DOE  43  Legal  Advisor  to  a  Member  of 

the  Commission.  Federal  Energy 

Regulatory  Commission. 
DOE  49  Legal  Advisor  to  a  Member  of 

the  Commission,  Federal  Energy 

Regulatory  Commission. 
DOE  51  Legal  Assistant  to  the 

Chairman.  Federal  Energy 

Regulatory  Commission. 
DOE  52  Staff  Assistant  to  the  Assistant 

Secretary  for  International  AfiCairs. 
DOE  55  SUff  Assistant  to  die  Special 

Assisant  to  the  Secretary. 
DOE  59  Staff  Assistant  to  die  Director, 

Office  of  Energy  Researdi. 
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DOE  ao'  Confidential  Aadstant  to  a 
Member  of  the  Conuniaakn.  Federal 
Eneigy  Regulatory  Commiaaiao. 
DOE  68  Confidential  Aasiatant  to  a 
Member  of  the  Conuniaaion.  Federal 
Energy  Regulatory  Conuniaaion. 
DOE  09  Staff  Aaaiatant  (Legialative 
Affaira)  to  the  Aaaiatant  to  the 
Secretary. 
DOE  74  Staff  Aaaiatant  to  the  Ceneivl 

Counsel. 
DOE  75  Legal  Adviaer  to  a  Member  of 
the  Commiasion.  Federal  Energy 
Regulatory  Conuniaaion. 
DOE  77  Staff  Assistant  to  the 

Administrative  Assistant  to  the 
Secretary  and  Chief  of  Staff. 
DOE  95  Staff  Assistant  to  the  Deputy 

Secretary. 
DOE  105  Confidential  Assistant  to  a 
Member,  Federal  Energy  Regulatory 
Commission. 
DOE  106  Confidential  Assistant  to  a 
Member  of  the  Commission,  Federal 
Eneigy  Regulatory  Commission. 
DOE  109  Private  Secretary  of  a  Member 
of  the  Commission.  Federal  Eneigy 
Regulatory  Commission. 
DOE  110  Private  Secretary  to  a  Member 
of  the  Commission,  Federal  Eneigy 
Regulatory  Commission. 
DOE  111  Private  Secretary  to  the 
Chairman,  Federal  Enei^ 
Regulatory  Commission. 
DOE  112  Private  Secretary  to  the 
Chairman,  Federal  Energy 
Regulatory  ConunisaicML 
DOE  114  Special  Assistant  to  the 
Administrator,  Bonniville  Power 
Administration. 
DOE  171  Executive  Assistant  to  the 
Assistant  Secretary.  OfBce  of 
Conservation  and  Renewable 
Energy. 
DOE  172  Staff  Assistant  to  the 
Assistant  Secretary  for 
Conservation  and  Renewable 
Energy. 
DOE  174  Staff  Assistant  to  the 
Assistant  Secretary  for 
Environmental  Protection.  Safety, 
and  Emergency  Preparedness. 
DOE  178  Legislative  Affairs  SpedaUst 
to  the  Deputy  Asssistant  Secretary 
for  Congressional  Affairs. 
DOE  185  Confidential  Assistant 

(Secretary)  to  the  Director,  Office  of 
Congressional  cmd  Public  Affairs. 
DOE  186  Staff  Aaaiatant  to  the  Director, 
Office  of  Congressional  and  Public 
Affairs. 
DOE  190  Staff  Assistant  to  the 

Secretary. 
DOE  192  Staff  Aaaiatant  to  the  Special 
Assistant,  Office  of  Programa  and 
Policy. 
DOE  197  Director.  Division  of 
Congressional  Liaison. 


DOE  222  Confidential  Aaaiatant 
(Secretary)  to  the  Aaaiatant 
Secretary,  Office  of  Coi^greasional 
Intergovernmental  and  PuUic 
Affairs. 
DOE  226  Advisor  to  a  Member  of  the 

Commission. 
DOE  228  Advisor  to  a  Member  of  the 

Commission. 
DOE  233  Speech  Writer  to  the  Director, 

Office  of  Public  Affairs. 
DOE  234  Director,  Office  of  PubUc 

Affairs. 
DOE  235  Staff  Assistant  to  the  Dirctor, 
Office  of  Policy  Planning  and 
Analysis. 
DOE  237  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  for 
Programs  and  Policies. 
DOE  239  Staff  Assistant  to  the  Special 

Assistant  to  the  Secretary. 
DOE  240  Staff  Assistant  to  the 
Assistant  Secretary,  Office  of 
Congressional,  intergovernmental 
and  Public  Affairs. 
DOE  245  Staff  Assistant  to  the 
Assistant  Secretary  for 
Conservation  and  Renewable 
Energy. 
DOE  246  Staff  Assistant  to  the 
Assistant  Secretary  for 
Conservation  and  Renewable 
Energy. 
DOE  248  ConfidenHal  Assistant  to  die 
Chairman,  Federal  Eneigy 
Regulatory  Oommission. 
DOE  251  Intergovernmental  Affairs 
Specialist  to  the  Director  of 
Intergovernmental  Affairs. 
DOE  256  Confidential  Assistant  to  the 
General  Counsel,  Federal  Energy 
Regulatory  CommissioiLy 
DOE  259    Private  Secretary  to  the 
Chairmcm,  Federal  Eneigy 
Regulatory  Commission. 
DOE  262    Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Congressional,  Intergovernmental 
and  Public  Affairs. 
DOE  283    Staff  Assistant  to  the 
Assistant  Secretary  for 
Management  and  Administration. 
DOE  284    Staff  Assistant  to  die 

Administrator,  Energy  Information 
Administration. 
DOE  265    Special  Assistant  to  the 

Secretary. 
DOE  266    Staff  Assistant  to  the 

Secretary. 
DOE  267    Staff  Assistant  to  the 
Director,  Office  of  Minority 
Economic  Impact 
DOE  268    Secretary  (Confidential 
Assistant)  to  the  Assistant 
Secretary  for  Management  and 
Administration. 
DOE  269    Inteigovemmental  Affaira 
Specialist  to  the  Principle  Deputy 
Assistant  Secretary. 


DOE27D    Public  Affairs  Spedaliat  to 
the  Director,  Office  of  Pnbbc 
Affairs. 

DOE271    Staff  Aaaiatant  to  the  Genoal 
Counsel 

213.S332    Small  Business 
Administration. 

SBA 11    Director  of  Congressional 

Relations. 
SBA  18    Executive  Aaaiatant  to  the 

Administrator. 
SBA  19    Special  Aanatant  to  the 

Deputy  Administrator. 
SBA  30    ^>ecial  Assistant  to  the 
Associate  Administrator  for 
Minority,  Small  Boaineaa  and 
Capital  Ownership  Development 
SBA  35    Special  Assistant  to  the 
Associate  Administrator  for 
Minority,  Small  Kisiness  and 
Capital  Ownership  Devek^mient 
SBA  39    Assistant  Administrator  for 

Public  Communications. 
SBA  48    Special  Assistant  to  the 
Director,  Office  of  Congreasiona] 
and  Legislative  Affairs. 
SBA  51    Confidential  Aaaiatant  to  the 

Deputy  Administrator. 
SBA  55    Special  Aasistant  to  the 

Deputy  Adminiatrator. 
SBA  56    Confidential  Aaaistant  and 

Secretary  to  the  Inspector  General 
SBA  64    Special  Assistant  to  the 

Regionfd  Administrator. 
SBA  65    Special  Assistant  to  the 

Regional  Adniiiiistrator.I16SBA  66 
Special  Assistant  to  the  Regional 
Administrator. 
SBA  68    Confidential  Aaaiatant  to  the 

Regional  Administrator. 
SBA  60    Special  Aaaiatant  to  the 

Regional  Administrator. 
SBA  70    Special  Assistant  to  the 

Regional  Administrator. 
SBA  71    Aasistant  to  the  Regional 

Administrator. 
SBA  73    Special  Assistant  to  the 

Regional  Administrator. 
SBA  91    Special  Assistant  to  the 

Assistant  Administrator  for  Public 
Communication. 
SBA  92    Confidential  Program 

Assistant  to  the  Special  Assistant 
SBA  94    Specifl  Assistant  to  the 

Administrator. 
SBA  95    ^dal  Aasistant  to  die 

Administrator. 
SBA  97    Confidential  Aaaistant  to  die 

General  Counsel. 
SBA  99    Special  Assistant  to  the 

Regional  Administrator. 
SBA  100    Special  Assistant  to  the 

Regional  Administrator. 
SBA  102    Director,  Office  of 

Congressional  and  Legislative 
Affairs. 
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SBA 103    Confidential  Assistant  to  the 

Administrator. 
SBA  104    ^>ecial  Assistant  to  die 

Associate  Deputy  Administrator  for 

Special  Programs. 
SBA  105    Special  Assistant  to  the 

Administrator. 
SBA  ice    Director.  Private  Sector 

Initiatives. 
SBA  107    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

Special  Programs. 
SBA  106    Director.  Office  of  Public 

Affairs. 
SBA  100    Assistant  Director  for  Public 

Affairs. 
SBA  110    Confidential  Program 

Assistant  to  the  Associate 

Administrator  for  Finance  and 

Investment 

213.3333  Federal  Deposit  Insurance 
Corporation. 

FDIC  2    Secretary  to  the  Members. 
FDIC  7    Special  Assistant  to  the 

Director,  Congressional  Liaison 

Staff. 

213.3334  Federal  Trade  Commission. 

FTC  2    Director.  Office  of  Public 

Affairs. 
FTC  6    Director,  Office  of 

Congressional  Relations. 
FTC  8    Special  Assistant  (Economic 

Adviser)  to  the  Commissioner. 
FTC  9    Staff  Assistant  to  the  Chairman. 

213.3337    General  Services 
Administration. 

GSA 16    Confidential  Assistant  to  the 

Administrator.  Public  Buildings 

Service. 
GSA  24    Special  Assistant  to  the 

Commissioner. 
GSA  70    Confidential  Assistant  to  the 

Director  of  Communications. 
GSA  79    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  81    Special  Assistant  to  the 

Director  of  Organization  and 

Personnel. 
GSA  88    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  89    Confidential  Assistant  to  the 

Director  of  Congressional  Affairs. 
GSA  90    Special  Assistant  to  the 

Director  of  Congressional  Affairs. 
GSA  91     Confidential  Assistant  to  the 

Commissioner,  Public  Building 

Service. 
GSA  93    Executive  Assistant  to  the 

Administrator. 
GSA  97    Confidential  Assistant  to  the 

Executive  Director,  Property  Review 

Board. 
GSA  99    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  100    Director  of  Executive 

Secretariat. 


GSA  102    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  103    Confidential  Assistant  to  the 

Executive  Director,  Property  Review 

Board. 
GSA  104    Director,  Office  of 

Communications. 
GSA  105    Deputy  Director.  Office  of 

Public  Affairs. 
GSA  106    Special  Assistant  to  the 

Director,  Office  of  Communications. 
GSA  107    Special  Assistant  to  the 

Associate  Administrator  for  Policy 

and  Management  Systems. 
GSA  106    Chief  of  Staff. 

213.3338  Federal  Communications 
Commission. 

FCC  7    Paralegal  Specialist  to  the 

Attorney-Advisor. 
FCC  9    Communications  Analyst  to  the 

Administrative  Assistant  to  the 

Chairman. 
FCC  10    Legislative  Affairs  Officer  to 

the  General  Counsel. 

213.3339  U.S.  International  Trade 
Commission. 

rrC  5    Secretary  (Typing)  to  the 

Chairman. 
rrC  6    Staff  Assistant  (Economics)  to 

the  dommissioner. 
rrC  7    Staff  Assistant  to  the  Chairman. 
rrC  13    Staff  Assistant  (Legal)  to  a 

Chairman. 
rrC  14    Confidential  Assistant  to  a 

Commissioner. 
rrC  15    Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC 18    Confidential  Assistant  to  a 

Commissioner. 
ITC  20    Staff  Assistant  (Legal)  to  a 

Conunissioner. 
ITC  23    Staff  Assistant  to  the 

Chairman. 
ITC  24    Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC  27    Congressional  Liaison  for  the 

Chairman. 
rrC  31     Staff  Assistant  (Economics)  to  a 

Commissioner. 
nC  32    Staff  Assistant  to  a 

Commissioner. 
ITC  33    Staff  Assistant  to  tiie 

Chairman. 

213.3340  Civil  Aeronautics  Board. 

CAB  13  Community*  Relations 
Representative  to  the  Director. 

CAB  18  Community  Relations 
Representative  to  the  Director. 

213.3341  National  Labor  Relations 
Board. 

NLRB  2    Confidential  Assistant  to  the 

Chairman. 
NLRB  3    Confidential  Assistant  to  a 

Board  Member. 
NLRB  4    Confidential  Assistant  to  a 

Board  Member. 


NLRB  5    Confidential  Assistant  to  a 

Board  Member. 
NLRB  6    Confidential  Assistant  to  a 

Board  Member. 
NLRB  9    Confidential  Staff  Assistant  to 

the  General  Coimsel. 
NLRB  16    Staff  Assistant  to  the 

Executive  Assistant. 

213.3342    Export-Import  Bank  of  the 
United  States.  ' 

EXIM  1    Confidential  Assistant  to  the 

President  and  Chairman. 
EXIM  2    Private  Secretary  to  the  First 

Vice  President  and  Vice  Chairman. 
EXIM  3    Private  Secretary  to  the 

Director. 
EXIM  4    Private  Secretary  to  the 

Director. 
EXIM  5    Secretary  (Steno)  to  the 

Director. 
EXIM  12    Secretary  (Steno)  to  the 

Senior  Vice  President 
EXIM  15    Secretary  (Steno)  to  the 

President  and  Chairman. 
EXIM  16    Administrative  Assistant 

(Steno)  to  the  General  Counsel. 
EXIM  24    Secretary  (Steno)  to  the 

Senior  Vice  President-Director  for 

Credits  and  Financial  Guarantees. 
EXIM  28    Assistant  to  the  President  and 

Chairman. 
EXIM  34    Special  Assistant  to  the  First 

Vice  President  and  Vice  Chairman. 

213.3344    Occupational  Safety  and 
Health  Review  Commission. 

OSHRC  2    Special  Assistant  to  the 

Chairman. 
OSHRC  6    Confidential  Assistant  to  a 

Commissioner. 
OSHRC  9    Secretary  to  the  Special 

Counsel  to  the  Chairman. 

213.3346    Selective  Service  System. 

SSS  9    Director  of  Congressional 

Affairs. 
SSS  10    Special  Assistant  to  the 

Director. 
SSS  11    Secretary  (Steno)  to  tiie 

Director. 

213.3348    National  Aeronautics  and 
Space  Administration. 

NASA  1     Secretary  (Steno)  to  the 
Afdministrator. 

213.3350  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

FCSC  3    Private  Secretary  to  the 
Chairman. 

213.3351  Federal  Mine  Safety  and 
Health  Review  Commission. 

FM  1     Secretary  (Steno)  to  the 

Commissioner. 
FM  3    Confidential  Secretary  to  the 

Commission. 


Federal  Regbter  /  Vol.  48.  No.  186  /  Friday.  September  23.  1983  /  Notices 


4Sttl 


FM  4    Confidential  Secretary  to  the 

Commissioner. 
FM  5    Confidential  Secretary  to  the 

Chairman. 
FM  7    Attorney-Adviser  (General]  to  a 

Commissioner. 
FM  8    Attorney-Adviser  (General)  to  a 

Commissioner. 
FM  9    Attorney-Adviser  (General)  to  a 

Commissioner. 
FM  10    Attorney-Adviser  (General)  to  a 

Commissioner. 
FM  12    Confidential  Secretary  to  the 

General  Comisel. 

213.3352    Government  Printing  Office. 

GPO  3  -  Congressional  Relations 

Officer. 
GPO  6    Confidential  Assistant  to  the 

Public  Printer. 
GPO  7    Confidential  Assistant  to  the 

Deputy  Public  Printer. 
GPO  10    Staff  Assistant  to  tfie 

Legislative  Liaison  Officer. 
GPO  11     Secretary  to  the  Congressional 

Relations  Officer. 
GPO  12    Staff  Assistant  to  the 

Legislative  Liaison  Officer. 
GPO  13    Policy  Affairs  Specialist  to  the 

Legislative  Liaison  Officer. 
GPO  14    Deputy  Congressional 

Relations  Officer. 

213.3354    Federal  Home  Loan  Bank 
Board. 

FHLB  3  Secretary  to  a  Board  Member. 
FHLB  6  Assistant  to  a  Board  Member. 
FHLB  8    Secretary  to  the  Executive 

Staff  Director. 
FHLB  10    Secretary  (Steno)  to  the 

Assistant  to  a  Board  Member. 
FHLB  11     Director,  Office  of 

Communications. 
FHLB  14    Secretary  to  the  General 

Counsel. 
FHLB  21    Secretary  (Steno)  to  the 

Congressional  Liaison. 
FHLB  25    Staff  Assistant  to  the 

Congressional  Liaison. 
FHLB  26    Secretary  (Typing)  to  the 

Director. 
FHLB  27    Secretary  to  the  Deputy 

General  Counsel 
FHLB  32    Secretary  to  the  Director. 

213.3356    Commission  on  Civil  Rights. 

CCR 12    Confidential  Assistant  to  the 

Vice  Chairperson. 
CCR  13    Special  Assistant  to  the 

Chairman. 

2133357    National  Credit  Union 
Administration. 

NCUA  2    Public  Information  Officer  to 

the  Chairman. 
NCUA  3    Legislative  Liaison  Officer  to 

the  General  CounseL 
NCUA  13    Staff  Assistant  to  the 

Chairman. 


NCUA  14    Special  Assistant  to  the 

Board  Member. 
NCUA  15    Secretary  (Typing)  to  the 

General  Counsel. 

213.3359    ACTION. 

ACT  23    Special  Assistant  to  the 

DirectiR-. 
ACT  29    Staff  Assistant  to  the  Director. 
ACT  30    Special  Assistant  to  the 

Assistant  Director  for  Policy  and 

Planning. 

ACT  31    Special  Assistant  to  the 

Director. 
ACT  34    Special  Assistant  to  the 

Director. 
ACT  41    Deputy  Assistant  Director  for 

Planning  and  Budget 
ACT  43    Staff  Assistant  to  the 

Assistant  Director. 
ACT  45    Public  Information  Officer  to 

the  Assistant  Director,  Office  of 

Recruitment  and  Communication. 
ACT  48    Special  Assistant  to  the 

Deputy  Director. 
ACT  52    Deputy  Assistant  Director  for 

Legislative  and  Governmental 

Affairs. 
ACT  54    Special  Assistant  to  the 

Deputy  Director. 
ACT  56    Special  Assistant  to  the 

Associate  Director. 
ACT  58    Special  Assistant  to  the 

Director. 
ACT  59    Secretary  (Typing)  to  the 

Director. 
ACT  61    Legislative  Officer  to  the 

Assistant  Director. 
ACT  62    Special  Assistant  to  the 

Assistant  Director  for  Volunteer 

Liaison. 
ACT  63    Young  Volunteers  Program 

Officer  to  the  Deputy  Associate 

Director. 
ACT  66    Special  Assistant  to  the 

Assistant  Director. 
,  ACT  67    Special  Assistant  to  the 

Assistant  Director. 

ACT  68    Special  Assistant  to  the 
Director. 

ACT  69    Assistant  Director  to  the 

Director,  Office  of  Legislative  and 

Governmental  Affairs. 
ACT  70    Staff  Assistant  to  the  Public 

Information  Officer. 
ACT  73    Special  Assistant  to  the 

Assistant  Director,  Office  of 

Compliance. 
ACT  74    Special  Assistant  to  the  Public 

Information  Officer. 
ACT  75    Special  Assistant  to  the 

Deputy  Assistant  Director. 
ACT  76    Special  Assistant  to  the 

Director,  Vietnam  Veterans 

Leadership  Program. 


2133360    Consumer  ProdiuA  Safety 
Commission. 

CPSC  12    Special  Assistant  to  a 

Commissioner. 
CPSC  14    Special  Assistant  to  a 

Commissioner. 
CPSC  16    Director.  Office  of 

Congressional  Relations. 
CPSC  23    Secretary  (Steno)  to  a 

Commissioner. 
CPSC  25    Staff  Assistant  to  a 

Commissioner. 
CPSC  28    Staff  Assistant  to  a 

Commissioner. 
CPSC  35    Confidential  Assistant  to  the 

Chairman. 
CPSC  36    Special  Assistant  to  the 

Chairman. 
CPSC  39    Supervisory  Public  Affair* 

Speciahst  to  the  Director. 
CPSC  40    Congressional  Relations 

Specialist  to  the  Director. 
CPSC  41    Special  Assistant  to  the 

Chairman. 
CPSC  42    Public  Affairs  Specialist  to 

the  Chairman. 

213.3364    U.S.  Arms  Control  and 
Disarmament  Agency. 

ACDA 1    Private  Secretary  to  the 

Director. 
ACDA  2    Private  Secretary  to  the 

Deputy  Director. 
ACDA  5    Private  Secretary  to  the 

Assistant  Director. 
ACDA  7    Private  Secretary  to  the 

General  CoimseL 
ACDA  11    Congressional  Affairs 

Specialist  to  the  Deputy  Director.    ■ 
ACDA  15    Secretary  to  the  Executive 

Director,  General  Advisory 

Committee. 
ACDA  18    Secretary  to  the  Special 

Representative  for  Negotiations. 
ACDA  19    Private  Secretary  to  the 

Special  Representative  for  Long 

Range  Theatre  Nuclear  Forces. 
ACDA  20    Special  Assistant  to  the 

Deputy  Director  for  Public  Affairs. 
ACDA  22    Private  Secretary  to  the 

Assistant  Director  for  Multilateral 

Affairs  Bureau. 
ACDA  23    Staff  Assistant  to  the 

Assistant  Director  for  Multilateral 

Affairs. 
ACDA  24    Staff  Assistant  to  the 

Assistant  Director  for  Multilateral 

Affairs. 

213.3367    Federal  Maritime 
Commission. 

FMC  3    Confidential  Assistant  to  a 

Commissioner. 
FMC  4    Confidential  Assistant  to  a 

Commissioner. 
FMC  5    Confidential  Assistant  to  a 

Commissioner. 
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PMC  7    Secretary  (Steno)  to  a 

Commissioner. 
FMC  8    Secretaiy  (Steno]  to  a 

Cktmmissioner. 
FMC  10    Secretary  (Steno)  to  a 

Commissioner. 
FMC  21    Counsel  to  the  Chairman 
FMC  22    Special  Assistant  to  the 

Chairman. 
FMC  23    Secretary  (Steno)  to  the 

Counsel  to  the  Chairman. 
PMC  24    Chauffeur-Messenger  to  the 

Chairman. 

21^.3368    Agency  for  International 
Development 

AID  20    Special  Assistant  to  the 

Assistant  Administrator  (Asia). 
AID  21    Special  Assisttmt  to  the 

Assistant  Administrator,  Bureau  for 

Africa. 
AID  23    Special  Assistant  to  the 

Assistant  Administrator,  Bureau  of 

Latin  America  and  the  Caribbean. 
AID  32    Speical  Assistant  to  the 

Assistant  Administrator. 
AID  33    Special  Assistant  to  the 

Director.  OfTice  of  Legislative 

Affairs. 
AID  35    Special  assistant  to  the 

Director. 
AID  36    Deputy  Director,  Women  in 

Development. 
AID  37    Deputy  Director  to  the  Director. 

Office  of  Legislative  Affairs. 
AID  38    Deputy  Director.  Office  of 

External  Relations. 
AID  40    Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Africa. 
AID  42    Confidential  Assistant  to  the 

Associate  Deputy  Administrator  for 

External  Relations. 
AID  43    Confldential  Assistant  to  the 

Administrator. 
AID  44    Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Food  for  Peace  and  Voluntary 

Service. 
AID  45    Deputy  Director.  Office  of 

Pubhc  Affairs. 

213.3372    Administrative  Office  of 
United  States  Courts. 

AOUSC  2  Attorney-Advisor  to  the 
Legislative  Affairs  Officer. 

AOUSC  4  Attorney-Advisor  to  the 
Legislative  Affairs  Officer. 

213.3376  Appalachian  Regional 
Commission 

ARC  8    Public  Affairs  Liaison. 
ARC  9    Special  Assistant  to  the 
Alternate  Federal  Co-Chairman. 

213.3377  Equal  Employment 
Opportunity  Commission. 

EEOC  8    Secretary  (Steno)  to  a 
Member. 


EEOC  10    Special  Assistant  to  a 

Commissioner. 
EEOC  11    Secretary  (Steno)  to  a 

Member. 
EEOC  13    Secretary  to  the  Chairman. 
EEOC  15    Public  Affairs  Specialist  to 

the  Director. 
EEOC  17    Special  Assistant  to  a 

Member. 
EEOC  18    Attorney-Adviser  a  Vice 

Chairman. 
EEOC  22    Congressional  Affairs  Officer 

to  the  Chairman. 
EEOC  23    Special  Assistant  to  the 

Executive  Director. 
EEOC  33    Congressional  Liaison 

Assistant  to  the  Director  of 

Congressional  Affairs. 
EEOC  35    Secretary  (Steno)  to  the 

Director. 
EEOC  37    Social  Science  Research 

Specialist  to  the  Director,  Office  of 

Policy  Implementation. 
EEOC  38    Congressional  Liaison 

Assistant  to  the  Director,  Office  of 

Congressional  Affairs. 
EEOC  39    Congressional  Liaison 

Assistant  to  the  Director,  Office  of 

Congressional  Affairs. 

213.3379    Commodity  Futures  Trading 
Commission. 

CFTC  4    Administrative  Assistant  to  a 

Commissioner. 
CFTC  5    Administrative  Assistant  to  a 

Conmiissioner. 
CFTC  e    Administrative  Assistant  to  a 

Commissioner. 
CFTC  7    Public  Information  Officer  to  a 

Chairman. 
CFTC  8    Congressional  Relations 

Officer  to  the  Chairman. 
CFTC  12    Special  Assistant  to  a 

Conunissioner. 
.CFTC  20    Governmental  Affairs 

Specialist  to  the  Chairman. 
CFTC  21    Governmental  Affairs 

Specialist  to  the  Chairman. 

213.3382    National  Foundation  on  the 
Arts  and  the  Humanities. 

NEA  2    Assistant  to  the  Chairman. 
NEA  9    Congressional  Liaison  Officer 

to  the  Chairman. 
NEA  23    Director  of  Policy,  Platming 

and  Research  to  the  Chairman. 
NEA  25    Staff  Assistant  to  the  Deputy 

Chairman  for  Programs. 
NEA  36    Special  Assistant  to  the 

Director  of  Policy.  Planning  and 

Research. 
NEA  44    Congressional  Liaison 

Specialist  to  the  Congressional 

Liaison  Officer. 
NEA  49    Associate  Deputy  Chairman 

for  Programs. 
NEA  51    Executive  Director,  President's 

Committee  on  the  Arts  and 

Humanities. 


NEA  52    Deputy  to  the  Chairman  for 

Private  Partnership. 
NEH  39    Congressional  Liaison 

Specialist. 
NEH  46    Special  Assistant  to  the 

Chairman. 
NEH  48    Congressional  Liaison  Officer 

to  the  Chairman. 

213.3384    Department  of  Housing  and 
Urban  Development. 

HUD  1    Confidential  Assistant  to  the 

Secretary. 
HUD  35    Senior  Assistant  for 

Legislation  to  the  Deputy  Assistant 

Secretary  for  Legislation  and 

Congressional  Relations. 
HUD  36    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary. 
HUD  37    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary. 
HUD  39    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary.  ^ 

HUD  41    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary. 
HUD  42    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary. 
HUD  45    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  60    Public  Information  Officer  to 

the  Assistant  to  the  Secretary  for 

Public  Affairs. 
HUD  65    Special  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development. 
HUD  68    Executive  Assistant  to  the 

Assistant  Secretary  for  Community 

Planning  and  Development 
HUD  76    Confidential  Assistant  to  the 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
HUD  78    Special  Assistant  to  the 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
^lUD  114    Special  Assistant  to  the 

Secretary  (Executive  Secretariat 

Operations). 
HUD  126    Special  Assistant  to  the 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
HUD  135    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for  Fair 

Housing  and  Equal  Employment 

Opportunity. 
HUD  137    Special  Assistant  to 

Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 
HUD  153    Executive  Assistant  to  the 

President,  Government  National 

Mortgage  Association. 
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HUD  157    Special  Assistant  to  the 
General  Manager,  New  Community 
Development  Corporation. 
HUD  160    Special  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  and  Research. 
HUD  164    Intergovernmental  Relations 
OfRcer  to  the  Deputy  Under 
Secretary  for  Intergovernmental 
Relations. 
HUD  170    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Economic  Affairs. 
HUD  174    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional 
Relations. 
HUD  175    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary. 
HUD  179    Confidential  Assistant  to  the 

Under  Secretary. 
HUD  181    Executive  Assistant  to  the 
General  Manager,  New  Community 
Development  Corporation. 
HUD  184    Senior  Assistant  for 
Congressional  Relations  to  the 
Deputy  Assistant  Secretary  for 
Congressional  Relations. 
HUD  191    Special  Assistant  Secretary 
for  Policy  Development  and 
Research. 
HUD  193    Special  Assistant  to  the 

General  Counsel. 
HUD  195    Special  Assistant  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 
HUD  197    Special  Advisor  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Relations. 
HUD  202    Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation  and  Congressional 
Relations. 
HUD  203    Senior  Legislative  Specialist 
to  the  Deputy  Assistant  Secretary 
for  Legislation. 
HUD  204    Special  Assistant  to  the 
Assistant  Secretary  for  Legislation 
and  Intergovernmental  Relations. 
HUD  206    Intergovernmental  Relations 
Officer  to  the  Deputy  Under 
Secretary  for  Intergovernmental 
Relations. 
HUD  207    Intergovernmental  Relations 
Officer  to  the  Deputy  Under 
Secretary. 
HUD  208    Intei^ovemmental  Relations 
Officer  to  the  Deputy  Under 
Secretary  for  Intergovernmental 
Relations. 
HUD  211    Assistant  for  Congressional 

Relations. 
HUD  218    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  222    Special  Assistant  for 

Congressional  Relations  and  Public 
Affairs. 


HUD  225    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  228    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  227    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  228    Special  Assistant  to  the 
Assistant  Secretary  for  Public 
Affairs. 
HUD  240    Special  Assistant  to  the 

Assistant  to  the  Secretary  for  Public 
Affairs. 
HUD  245    Intergovernmental  Relations 
Officer  to  the  Deputy  Under 
Secretary. 
HUD  247    Executive  Assistant  to  the 
Associate  General  Deputy  Assistant 
Secretary,  Office  of  Housing. . 
HUD  255    Executive  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  and  Review. 
HUD  258    Staff  Assistant  to  the  Under 

Secretary. 
HUD  260    Executive  Assistant  to  the 
Assistant  Secretary  for  Housing. 
HUD  261    Special  Assistant  to  the 
Secretary  for  Indian  and  Alaska 
Native  Programs. 
HUD  266    Special  Assistant  to  the 
President,  Government  National 
Mortgage  Association. 
HUD  268    Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Policy  and  Budget 
HUD  272    Special  Assistant  to  the 
Assistant  Secretary.  Office  of 
Community  Planning  and 
Development 
HUD  274    Special  Assistant  to  the 

Secretary. 
HUD  275    Special  Assistant  to  the 

Under  Secretary. 
HUD  276    Staff  Assistant  to  the 

Assistant  Secretary  for  Housing. 
HUD  283    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
HUD  285    Senior  Legislative  Specialist 
-     to  the  Deputy  Assistant  Secretary 

for  Legislation. 
HUD  287    Special  Assistant  to  the 

Regional  Administrator. 
HUD  288    Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary. 
HUD  293    Staff  Assistant  to  the 
President  Government  National 
Mortgage  Association. 
HUD  312    Special  Assistant  to  the 

Regional  Administrator. 
HUD  315    Special  Assistant  to  the 

Deputy  Assistant  Secretary. 
HUD  316    Special  Assistant  to  the 

Regional  Administrator. 
HUD  317    Special  Assistant  to  the 

Regional  Administrator. 
HUD  319    Executive  Assistant  to  the 
Regional  Administrator. 


HUD  320    Special  Assistant  to  the 
Assistant  Secretary  for 
Administration. 
HUD  322    Special  Assistant  to  die 

Regional  Administrator. 
HUD  323    Executive  Assistant  to  the 
General  Deputy  Assistant 
Secretary. 
HUD  324    fecial  Assistant  to  the 

Regional  Administrator. 
HUD  325    Special  Assistant  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
HUD  328    Staff  Assistant  to  tfie 

Secretary. 
HUD  328    Deputy  Assistant  to  the 

Secretary  for  Public  Affairs. 
HUD  329    Special  Assistant  to  the 
Assistant  Secretary  for  Lalxir 
Relations. 
HUD  332    Special  Assistant  to  die 

Regional  Administrator. 
HUD  335    Special  Assistant  to  the 

Assistant  Secretary  for  Community 
Planning  and  Development 
HUD  338    Special  Assistant  to  tfie 
Assistant  Secretary  for  Public 
Affairs. 
HUD  337    Public  Affairs  Specialist  to 

the  Assistant  to  the  Secretary. 
HUD  340    Staff  Assistant  to  the 

Secretary. 
HUD  343    Special  Assistant  to  the 

Regional  Administrator. 
HUD  345    Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs. 
HUD  346    Special  Assistant  to  the 
Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
HUD  349    Executive  Assistant  to  the 
Assistant  Secretary  for  Housing. 
HUD  350    Special  Assistant  for 
Regional  Council  Programs. 
HUD  351    Special  Assistant  to  the 

Regional  Administrator. 
HUD  352    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  353    Staff  Assistant  to  the 

President  for  Solar  Energy  and  the 
Energy  Conservation  Bank. 
HUD  354    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 
HUD  355    Special  Assistant  to  the 

Regional  Administrator. 
HUD  356    Executive  Assistant  to  the 

Regional  Administrator. 
HUD  358    Secretary  to  the  Manager, 
Solar  Energy  and  the  Energy 
Conservation  Bank. 
HUD  359    Special  Assistant  to  the 

Regional  Administrator. 
HUD  361    Special  Assistant  to  the 

Regional  Administrator. 
HUD  362    Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Housing. 
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HUD  364    Special  Advisor  for  Minority 

Programs  to  the  Defnity  Under 

Secretary  for  Intergovernmental 

Relations. 
HUD  365    Staff  Director.  Federal 

Regional  CoandL 
HUD  367    Spedal  Assistant  to  the 

Regional  Administrator. 
HUD  366    Special  Assistant  to  the 

Regional  Administrator. 
HUD  360    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Policy  and  Budget 
HUD  370    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Public  and  Indian  Housing. 
HUD  372    Confidential  Assistant  to  the 

Assistant  for  Public  Affairs. 
HUD  375    Special  Assistant  (Legislative 

Aide)  to  the  Assistant  Secretary  for 

Legislation  and  Congressional 

Relations. 

213.3389    National  Mediation  Board. 

NMB  49    Special  Assistant  to  the 

Chairman. 
NMB  52    Confidential  Assistant  to  the 

Chairman. 
NMB  53    Confidential  Assistant  to  a 

Member. 
NMB  54    Confidential  Assistant  to  a 

Member. 

213.3391    Office  of  Personnel 
Management 

OPM  1    ^)ecial  Assistant  to  the 

Director. 
OPM  2    Staff  Assistant  (Typing)  to  the 

Director. 
OPM  4    Special  Assistant  to  the  Deputy 

Director. 
OPM  5    Supervisory  Special  Assistant 

to  the  Director. 
OPM  6    Special  Assistant  to  the    . 

Director. 
OPM  7    Special  Assistant  to  the 

General  Counsel. 
OPM  8    Confidential  Assistant  to  the 

Director. 
OPM  9    Confidential  Assistant  to  the 

General  Counsel. 
OPM  10    Staff  Assistant  to  the 

Supervisory  Special  Assistant  to  the 

Director. 
OPM  11    Confidential  Assistant  to  the 

Deputy  Director. 
OPM  12    Regional  Representative  to  the 

Director. 
OPM  13    Regional  Representative  to  the 

Director. 
OPM  14    Regional  Representative  to  the 

Director. 
OPM  15    Regional  Representative  to  the 

Director. 
OPM  16    Regional  Representative  to  the 

Director. 
OPM  17    Staff  Assistant  (Typing)  to  the 

Director. 


OPM  18    Staff  Assistant  to  the  Deputy 

Director. 
OPM  20    Special  Assistant  to  the 

Assistant  Director  for  Public 

Affairs. 
OPM  21    Special  Assistant  to  die 

Executive  Assistant  Director  of 

Policy  and  Communications 
OPM  22    Special  Assistant  to  the 

General  Coimsel. 
OPM  23     Supervisory  Public  Affairs 

Specialist  to  the  Assistant  Director 

for  Public  Affairs. 

213.3392  Federal  Labor  Relations 
Authority. 

FLRA  1    Confidential  Secretary  to  the 

Chairman. 
FLRA  5    Executive  Assistant  to  a 

Member. 
FLRA  6    Executive  Assistant  to  a 

Member. 

213.3393  Pension  Benefit  Guaranty 
Corporation. 

PBGC  1    Secretary  (Steno)  to  the 

Executive  Director. 
PBGC  2    Secretary  (Steno)  to  the 

Executive  Director. 
PBGC  3    Secretary  (Typing)  to  the 

Deputy  Executive  Director. 
PBGC  4     Special  Assistant  to  the 

Executive  Director. 

213.3394  Department  of 
Transportation. 

DOT  1     Confidential  Secretary  to  the 

Secretary. 
DOT  3    Personal  Assistant  to  the 

Secretary. 
DOT  14    Chauffeur  to  the  Secretary. 
DOT  38    Special  Assistant  to  the 

Deputy  Administrator,  National 

Highway  Traffic  Safety 

Administration. 
DOT  40    Special  Assistant  to  the 

Administrator,  Urban  Mass 

Transportation  Administration 
DOT  43    Confidential  Secretary  to  the 

Administrator. 
DOT  54    Congressional  Liaison  Officer 

to  the  Director,  Congressional 

Affairs. 
DOT  55     Congressional  Liaison  Officer 

to  the  Director,  Congressional 

Affairs. 
DOT  56    Special  Assistant  to  the 

Administrator. 
DOT  60    Congressional  Liaison  Officer 

to  the  Director,  Congressional 

Affairs. 
DOT  77    Special  Assistant  to  the 

Director  of  Public  Affairs. 
DOT  78    Special  Assistant  to  the 

Assistant  Secretary  for 

Governmental  Affairs. 
DOT  100    Chief.  Consumer 

Participation  Division  to  the 

Director. 


DOT  105    Secretary  (Steno)  to  the 

Federal  Highway  Administrator. 
DOT  110    Private  Secretary  to  the  Chief 

Counsel 
DOT  114    Special  Assistant  to  the 

Administrator,  Federal  Highway 

Administration. 
DOT  117    Staff  Assistant  to  the 

Secretary. 
DOT  121    Congressional  Liaison  Officer 

to  the  Director,  Office  of 

Congressional  Affairs. 
DOT  122    Special  Assistant  to  the 

Director.  Executive  Secretariat. 
DOT  123    Intergovernmental  Liaison 

Officer  to  the  Director,  Office  of 

Intergovernmental  Affairs. 
DOT  125    Special  Assistant  to  the 

General  Counsel. 
DOT  126    Director,  Office  of  Public 

Affairs,  Federal  Highway 

Administration. 
DOT  127    Special  Assistant  to  the 

Assistant  Secretary  for  Budget  and 

Programs. 
DOT  128    Special  Assistant  to  the 

Federal  Highway  Administrator. 
DOT  129    Special  Assistant  to  the 

General  Counsel. 
DOT  142     Intergovernmental  Liaison 

Specialist  to  the  Director,  Office  of 

Intergovernmental  Affairs. 
DOT  145    Staff  Assistant  to  the 

Secretary. 
DOT  147    Staff  Assistant  to  the 

Director,  Office  of  Public  Affairs. 
DOT  148    Special  Assistant  to  the 

Director,  Office  of  PubUc  Affairs. 
DOT  150    Special  Assistant  to  the 

Administrator,  National  Highway 

Traffic  Safety  Administration. 
DOT  153    Congressional  Liaison  Officer 

to  the  Assistant  Secretary  for 

Governmental  Affairs. 
DOT  157    Secretary  (Steno)  to  the 

Associate  Administrator  for  Policy 

and  International  Aviation. 
DOT  158    Confidential  Secretary  to  the 

General  Counsel. 
DOT  159    Special  Assistant  to  the 

Administrator,  Federal  Highway 

Administration. 
DOT  181     Special  Assistant  to  the 

Inspector  General. 
DOT  184     Staff  Assistant  to  the 

Regional  Representative  of  the 

Secretary. 
DOT  185    Special  Assistant  to  the 

Assistant  Secretary  for  Policy  and 

International  Affairs. 
DOT  192    Special  Assistant  to  the 

Director,  Office  of  Small  and 

Disadvantaged  Utilization. 
DOT  193    Special  Assistant  to  the 

Director  of  Civil  Rights. 
DOT  194    Special  Assistant  to  the  ^ 

Administrator,  National  Highway 

Traffic  Safety  Administration. 
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DOT  196    Special  Assistant  to  the 
Regional  Representative  of  the 
Secretary. 
DOT  197    Staff  Assistant  to  the 

Secretary. 
DOT  201    Director,  Executive  Staff. 
President's  Commission  on  Drunk 
Driving. 
DOT  208    Staff  Assistant  to  the 

Assistant  Secretary  for  Budget  and 
Programs. 
DOT  207    Staff  Assistant  to  the 

Inspector  General. 
DOT  208    Director.  Executive 
Secretariat,  Urban  Mass 
Transportation  Administration. 
DOT  211    Staff  Assistant  to  the 
Administrator,  Office  of 
Administration.  Urban  Mass 
Transportation  Administration. 
DOT  213    Staff  Assistant  to  the 

Director,  Office  of  Civil  Rights. 
DOT  214    Staff  Assistant  to  the 

Director,  Office  of  Civil  Rights. 
DOT  215    Special  Assistant  to  the 
Director,  Office  of  Public  Affairs 
and  Consumer  Participation. 
DOT  216    Special  Assistant  to  the 
Administrator,  Federal  Aviation 
Administration. 
DOT  217    Special  Assistant  to  the 
Administrator,  Research  and 
Special  Programs  Administration. 
EKDT  220    Minority  Business  Resource 
Officer  to  the  Director.  Small  and 
Disadvantaged  Business  Utilization. 
DOT  221    Secretary  to  the 
Administrator,  Maritime 
Administration. 
DOT  222    Special  Assistant  to  the 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
DOT  223    Advisor  to  the  Associate 
Administrator  for  Traffic  Safety 
Programs. 
DOT  225    Special  Assistant  to  the 

Regional  Representative. 
DOT  226    Confidential  Assistant  to  the 

Maritime  Administrator. 
DOT  227    Congressional  Liaison 

Specialist  to  the  Director.  Office  of 
Congressional  Affairs. 
DOT  228    Special  Assistant  to  the 

Administrator. 
DOT  229    Staff  Assistant  to  the 

Maritime  Administrator. 
DOT  230    Deputy  Director.  Office  of 
Public  and  Congressional  Affairs. 
DOT  231    Policy  Advisor  to  the 

Associate  Administrator. 
DOT  232    Special  Assistant  to  the 

Regional  Administrator. 
DOT  233    Staff  Assistant  to  the  General 

Counsel. 
DOT  234    Secretary  (Steno)  to  the 

Special  Assistant  to  the  Secretary. 
DOT  235    Special  Assistant  to  the 
Secretary. 


DOT  236    Special  Assistanf  to  the 

Director,  Office  of  Public  and 

Congressional  Affairs. 
DOT  237    Special  Assistanctto  the 

Director  of  Public  Affairs. 
DOT  238    Congressional  Liaison 

Specialist  to  the  Director.  Office  of 

Congressional  Affairs. 
DOT  239    Staff  Assistant  to  the 

Maritime  Administrator. 
DOT  240    Special  Assistant  to  the 

Assistant  Administrator,  Public 

Affairs. 
DOT  241    Secretary  (Typing)  to  the 

Coordinator  for  Minority  Affairs. 
DOT  242    Deputy  Director  of  Executive 

Secretariat 

213.3395    Federal  Emergency 
Management  Agency. 

FEMA 1    Executive  Assistant  (Steno)  to 

the  Director. 
FEMA  3    Director,  Congressional 

Relations. 
FEMA  24    Assistant  to  the.  Director  for 

Program  Planning. 
FEMA  25    Assistant  to  the  Director  for 

Program  Planning. 
FEMA  28    Special  Assistant  to  the 

Director. 
FEMA  29    Special  Assistant  to  the 

Associate  Director. 
FEMA  30    Assistant  to  the  Director. 
FEMA  32    Deputy  Director,  Office  of 

Congressional  Relations. 

213.3336    National  Transportation 
Safety  Board. 

NTSB 1    Administrative  Assistant  to 

the  Member. 
NTSB  2    Secretary  (Typing)  to  the 

Chairman. 
NTSB  25    Special  Assistant  to  a  Board 

Member. 
NTSB  30    Confidential  Assistant  to  the 

Chairman. 
NTSB  31    Confidential  Assistant  to  a 

Board  Member. 
NTSB  32    Special  Assistant  to  the 

Chairman. 
NTSB  33    Confidential  Assistant  to  a 

Board  Member. 
NTSB  34    Confidential  Assistant  to  a 

Board  Member. 
NTSB  92    Government  and  Public 

Affairs  Officer. 
NTSB  98    Special  Assistant  to  a  Board 

Member. 
NTSB  102    Special  Assistant  and 

Counsel  to  the  Chairman. 
NTSB  104    Special  Assistant  to  a 

Member. 

Office  of  Personnel  Management 

Donald  |.  Devine, 

Director. 

[FR  Doc  63-25708  Filed  e-2^-n;  ft4S  ml 
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Privacy  Act  Of  1974;  PrapOMd  Ntw 
RouUtm  Um  for  an  Existfng  System  of 
Rflconte 

AOENCV:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  a  proposed  new 
routine  use  for  an  existing  system  of 
records. 


:  The  purpose  of  this  document 
is  to  propose  a  new  routine  use  for  the 
Office  of  Personnel  Management's  Civil 
Service  Retirement  and  Insurance 
Records  System  (OPM/CENTRAL-l). 
The  routine  use,  once  in  effect  will 
permit  the  disclosure  of  information 
from  this  system  of  records  to  other 
Federal  agencies  and  to  approved  debt 
collection  agencies. 

The  information  will  be  used  only  for 
duly  authorized  debt  collection  on 
behalf  of  the  United  States,  in 
accordance  with  the  provisions  of  Pub. 
L  97-365,  known  as  the  "Debt  Collection 
Act  of  1982,"  enacted  October  25. 1982. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  by  October  24. 1983. 
Unless  a  notice  to  the  contrary  is 
published,  this  routine  use  will  become 
effective  30  days  after  the  end  of  the 
comment  period. 

ADDRESS:  Address  comments  to:  |erome 
D.  Julius,  Assistant  Director  for  Pay  and 
Benefits  Policy,  Compensation  Group, 
Office  of  Personnel  Management  (Room 
4351),  1900  E  Street  NW.,  Washington. 
D.C.  20415.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  from  9  a jn.  to  4  p.m., 
Monday  through  Friday. 

FOfI  FURTNER  MRMIMATION  CONTACT 

R.  Bruce  Hughes,  Paralegal  Speciahst 
Technical  Analysis  Division,  Office  of 
Pay  and  Benefits  Policy,  Compensation 
Group,  (202)  632-4684. 
SUPPLEMENTARY  MFORMATMN: 

Government  studies  revealed  the  need 
to  establish  an  efficient  debt  collection 
process  in  order  to  diminish  the 
significant  amount  of  money  owed  to  the 
Government  which  represents  a 
substantial  cost  to  taxpayers.  In 
addition,  uncollected  debts  to  the 
Federal  Government  could  contribute  to 
a  loss  of  confidence  by  the  taxpayers  in 
the  Government  and  its  programs. 
Failure  to  pursue  an  efficient  and 
aggressive  policy  in  the  collection  of 
these  debts  may  be  viewed  as  a  lack  of 
fiscal  responsibility  during  a  period 
when  citizens  are  required  to  make 
sacrifices  to  cut  Federal  spending. 
The  Debt  Collection  Act  of  1962 
contains  legislative  authority  to 
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straigtfaen  the  capacity  of  executive 
branch  agendet  to  collect  money  owed 
to  them.  The  Office  of  Management  and 
Budget  considers  it  imperative  that  this 
important  legislation  be  implemented  on 
a  Govenmient-wide  basis  as  quickly 
cmd  effectively  as  possible. 

Formerly,  Federal  agencies  that 
sought  to  recover  debts  owed  by  Federal 
employees  were  obliged  either  to  sue  the 
debtor  or  submit  a  Standard  Form  2805, 
"Request  for  Recovery  of  Debt  Due  the 
United  States,"  to  OPM  and  await  the 
employee's  separation  or  retirement 
The  debt  was  then  collected  from  a 
refund  of  retirement  contributions  or 
from  annuity  payable  to  the  former 
employee.  Now,  the  agency  may  submit 
a  request  to  the  individual's  next 
employing  agency  and  recovery  may  be 
pursued  after  certification  that  the 
necessary  due  process  procedures  have 
been  properly  observed. 

In  the  past  Federal  agencies  were 
unable  to  use  the  same  techniques  and 
tools  commonly  used  in  private  sector 
credit  management  because  of  the 
limitations  imposed  by  the  Privacy  Act 
and  other  legal  restrictions  which 
inhibited  the  Government's  use  of  credit 
bureau  reporting  and  the  use  of 
commercial  collection  agencies.  Now, 
the  Debt  Collection  Act  of  1982  provides 
for  the  disclosure  of  the  amount  and 
current  status  of  an  individual's  debt  to 
the  Government  to  a  consumer  reporting 
agency,  after  careful  review  and 
observance  of  specified  due  process 
procedures,  and  permits  the  head  of  an 
agency  to  enter  into  contracts  for  debt 
collection  services  to  recover  ' 
indebtedness  owed  to  the  United  States. 
This  proposed  addition  to  the  routine 
uses  of  OPM/CENTRAL-1  permits  the 
disclosure  of  certain  information 
concerning  the  debtor  to  the  head  of 
another  agency  (or  his/her  designee] 
and  to  private  sector  collection 
confractors,  under  the  provisions  of 
section  13  of  the  Debt  Collection  Act  of 
1982. 

In  addition  to  improving  the  debt 
collection  posture  for  Federal  agencies 
generally,  this  authority  will  also 
enhance  OEM's  ability  to  recover  debts 
from  former  Federal  employees,  or  their 
survivors  or  beneficiaries,  who  have 
received  overpayments  of  benefits  from 
the  Civil  Service  Retirement  Fund, 
exhausted  their  administrative  remedies 
for  review  of  the  overpayment  and  still 
failed  to  return  the  overpaid  funds. 

Former  employees,  retirees,  or 
survivors  and  beneficiaries  whose 
benefits  have  terminated  and  who  are 
indebted  to  the  Fund  for  overpaid 
benefit*,  may  become  employed  in 
Federal  service  at  a  future  date.  For 
retirees,  this  includes  disability 


annuitants  who  have  been  found 
medically  recovered  or  economically 
restored  to  earning  capacity,  and 
discontinued  service  retirees,  all  of 
whom  are  eligible  for  reemployment  in 
the  career  service.  OPM  would  then  be 
able  to  collect  the  debt  due  the  Fund 
through  the  employing  agencies.  For 
debtors  who  have  no  additional  Federal 
employment  relationship,  the  routine  use 
will  enable  OPM  to  pursue  collection  of 
debts  via  private  collection  agencies. 

OfHce  of  Personnel  Management 

Donald  |.  Devioa, 

Director. 

llie  following  routine  use  will  be 
added  to  OPM's  system  of  records 
(OPM/CENTRAL-1).  The  current  notice 
of  this  system  is  pubUshed  at  47  FR 
16474  et  seg.  (April  16, 1982). 

0PM/C«ntral-1 

systcmname: 


HOUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


MAMTAINEOIN 
CATCOOmSSOP 
OF  SUCH  USES: 


hh.  To  disclose  to  a  Federal  agency  or 
to  a  person  or  organization  contracting 
with  a  Federal  agency  for  the  purpose  of 
rendering  collection  services  within  the 
purview  of  section  13  of  the  Debt 
Collection  Act  of  1982,  in  response  to  a 
written  request  from  the  head  of  the 
agency  or  his/her  designee,  or  from  the 
debt  collection  contractor,  the  following 
data  concerning  an  individual  owing  a 
debt  to  the  Federal  Government :  (i)  The 
debtors'  name,  address,  Social  Security 
nimiber,  and  other  information 
necessary  to  establish  the  identity  of  the 
individual,  (ii)  the  amount  statiis,  and 
history  of  the  claim,  and  (iii)  the  agency 

or  program  under  which  the  claim  arose. 
***** 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMa*  No.  13S10;  812-55651 

Home  Life  Insurance  Company,  et  at; 
Application 

September  16, 198^. 

Notice  is  hereby  given  that  Home  Life 
Equity  Fund,  Inc.  ("HL  Equity  Fund"), 
253  Broadway,  New  York,  New  York 
10007,  and  Home  Life  Bond  Fund,  Inc. 
("HL  Bond  Fund"),  open-end 
management  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  Home  Ufe 
Investment  Plan  (the  "Investinent  Plan") 


and  Home  Life  Field  Profit  Sharing  Plan 
(the  "Field  Plan"),  profit  sharing  plans 
under  the  Internal  Revenue  Code  of  1954 
(collectively,  the  "Plans")  and.  Home 
Life  Insurance  Company  ("Home  Life"), 
a  mutual  life  insurance  company 
organized  under  the  laws  of  the  State  of 
New  York  (hereinafter  collectively 
called  "AppUcants"),  filed  an 
application  on  June  6, 1983  pursuant  to 
Section  17(b)  of  the  Act  for  an  order 
exempting  certain  proposed  transactions 
frt)m  the  provisions  of  Section  17(a)  of 
the  Act  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutory  provisions. 

Applicants  seek  an  order  of  the 
Commission  to  allow  Home  Life  to  issue 
a  group  pension  contract  ("Contracts") 
to  the  trustees  of  each  of  the  Plans  in 
exchange  for  the  assets  of  a  portfolio 
consisting  primarily  of  common  stocks 
of  each  of  the  Investment  Plan  and  the 
Field  Plan  (collectively,  the  "Plan  Stock 
Fimds")  and  a  portfolio  consisting 
primarily  of  bonds  of  each  of  the 
Investment  Plan  and  the  Field  Plan 
(collectively,  the  "Plan  Bond  Funds"). 
Such  assets  will  be  held  in  a  separate 
account  designated  Home  Life  Separate 
Account  B  (the  "Account").  The  Account 
is  not  registered  as  an  investment 
company  pursuant  to  an  exemption 
provided  by  Section  3(c)(ll)  of  the  Act 

Substantially  simultaneously  with  the 
issuance  of  the  Contracts  to  the  Plans, 
Home  Life  will  (i)  transfer  all  of  the 
assets  of  the  Plan  Stock  Funds  to  HL 
Equity  Fund  in  exchange  for  HL  Equity 
Fund  shares,  and  (ii)  transfer  all  of  the 
assets  of  the  Plan  Bond  Funds  to  HL 
Bond  Fund  in  exchange  for  HL  Bond 
Fund  shares.  The  number  of  HL  Equity 
Fund  and  HL  Bond  Fund  shares  to  be 
issued  will  be  determined  by  dividing  (i) 
the  value  of  the  assets  of  the  Plan  Stock 
Funds  and  the  Plan  Bond  Funds, 
respectively,  as  of  the  dose  of  trading 
on  the  New  York  Stock  Exchange  on  the 
date  of  the  transfer  by  (ii)  the  net  asset 
value  per  share  of  HL  Equity  Fund  and 
HL  Bond  Fund,  respectively,  as  of  the 
close  of  trading  on  the  Exchange  on  such 
date.  The  shares  of  the  HL  Funds  so 
issued  will  be  held  in  the  Account  All 
assets  transferred  to  the  HL  Funds  will 
be  compatible  with  the  respective 
investment  objectives,  policies,  and 
restrictions  of  the  HL  Funds. 

Apphcants  state  that  the  proposed 
transactions  will  not  be  effected  unless 
all  assets  transferred  to  the  HL  Funds 
have  been  approved  by  Home  Life, 
acting  as  investment  adviser,  and  the 
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Board  of  Director*  of  each  of  the 
respective  HL  Fonda  as  suitable 
investments.  In  addition,  all  assets  of 
the  Plans  and  the  HL  Funds  at  the  time 
of  the  exchanges  must  have  readily 
ascertainable  market  values.  Applicants 
represent  that  on  the  basis  of  the 
foregoing  there  is  no  possibility  of 
unfairness  in  the  terms  of  the 
transactions  or  of  inadequate 
consideration  being  paid  for  the  shares 
issued  by  the  HL  Funds.  Applicants 
further  state  that  the  proposed 
transactions  will  avoid  unnecessary 
brokerage  expenses  which  would 
otherwise  be  borne  by  shareholders  of 
the  HL  Funds  and  by  trustees  of  the 
Plans. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  October  7, 19B3,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  case 
of  an  attomey-at-law.  by  certificate) 
shall  be  filed  with  the  request.  After 
said  date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  up>on  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirlay  E.  HoUis, 
Assistant  Secretary. 
|FR  Doc  o-iaaM  ni«i  ^-u-n.  »4s  m>| 
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(Release  No.  13508;  S1 1-662-1] 

Life  Insurance  Investors,  Inc^  Hling  of 
Application 

September  16. 1963. 

Notice  is  hereby  given  that  Life 
Insurance  Investors,  Ina  ("Applicant"), 
700  Harrison  Street.  Topeka.  KS,  66636, 
registered  imder  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  non-diversified,  management 
investment  company,  filed  an 
application  on  July  22, 1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
8(f)  of  the  Act,  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company,  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
appUcation  on  file  with  the  Commission, 
for  a  statement  of  the  representations 
contained  therein,  which  are 


summarised  below  and  to  the  Act  for 
the  text  of  the  provisions  from  wfaidi 
Applicant  seeks  to  be  exempted. 

The  appUcation  states  that  an 
"Agreement  and  Plan  of 
Reorganizatioo"  was  unanimously 
approved  by  Applicant's  board  of 
directors  on  July  25. 1961.  and  approved 
^y  a  majority  of  its  shardiolders  on 
October  16, 1981.  AppUcant  states  diat 
on  November  11. 1981.  Secority  Equity 
Fund  acquired  substantially  all  of  the 
assets  of  AppUcant  in  exchange  for 
shares  of  Seciuity  Equity  Fmid.  and  that 
Applicant  presently  has  no  assets. 

AppUcant  represents  that  it  has  no 
debts  or  other  outstanding  liabiUties, 
and  it  is  not  a  party  to  any  litigation  or 
administrative  proceeding.  AppUcant 
states  that  within  the  last  IB  months  it 
has  not  transferred  any  of  its  assets  to  a 
separate  trust  Finally,  AppUcant  states 
that  is  not  now  engaged,  and  does  not 
propose  to  engage,  in  any  business 
activity  other  than  that  necessary  to 
wind  up  its  affairs. 

Notice  is  further  given  that  any 
intertested  person  wishing  to  request  a 
hearing  on  the  appUcation  may.  not  later 
than  October  10, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certifioate)  shall  be  filed  with  the 
request.  AJFter  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  imless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunissioo.  by  the  Diviaioo  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 

(FR  Doc  SS-aOM  niad  »-2Z-S*;  •«»  mul 
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[Release  No.  13506;  ■11-3244] 

Racz  MtiM-Equlty  Growtli  Fund.  Inc.; 
FMng  of  Application 

September  16. 19B3. 

Notice  is  hereby  given  that  Racz 
Multi-Equity  Growth  Fund.  Inc. 
("AppUcant"),  c/o  Kramer,  Coleman  & 
Rhine.  Esqs.,  437  Madison  Avenue,  New 
Yotic  NY.  10022.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified. 


management  investment  oompany.  filed 
an  appbcatiaa  on  May  31. 1963.  for  an 
order  of  tlie  Commissinii.  pnrsoant  to 
Section  8(f)  of  the  Act.  dedaring  that 
Applicant  has  ceased  to  be  an 
investment  company,  AO  interested 
persons  are  referred  to  the  application 
on  file  with  tiie  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  appUcation  states  that  on  March 
31. 1983,  AppUcant's  board  of  directors 
and  stockholders  approved  liquidation. 
AppUcant  represents  that  on  April  28. 
1983,  it  distributed  the  net  proceeds  of 
the  Uquidation  to  its  shareholders.  The 
application  fiirther  represents  that 
AppUcant  now  has  no  securityholders. 
Finally,  AppUcant  states  that  it  is  not 
now  engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may.  not  later 
than  October  11, 1983,  at  S-.30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shaU  be  filed  widi  Ae 
request.  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Coomiission,  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Drvisioa  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

(Fit  Doc  83-2aa6S  Filed  •-22-S3:  •^tS  ami 


(Release  Na  13507;  61 1-32M] 

Racz  Strategic  Metals  Equity  Fund, 
Inc.;  FMng  of  Application 

September  16, 1963. 

Notice  is  hereby  given  that  Racz 
Strategic  Metals  Equity  Fund.  Inc. 
("AppUcant").  c/o  iCramer,  Coleman  ft 
Rhine,  Esqs..  437  Madison  Avenue,  New 
York.  NY  10022.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 


Fwtoral  RagtotM 


an  application  on  May  31. 1983.  for  an 
order  of  tb»  Cooimiaaion,  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commissicm  for  a 
statement  of  the  representations 
contained  tiierein,  which  are 
summarized  below. 

Hie  application  states  that  on  January 
12. 1983,  Applicant's  board  of  directors 
and  its  stockholders  approved 
Applicant's  liquidation.  The  application 
further  represents  that  Applicant  now 
has  no  securityholders.  Finally, 
Applicant  states  that  it  is  not  now 
engaged  in.  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
that  those  necessary  for  the  winding  up 
of  its  affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  11. 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  <rf  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

¥ot  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Shirley  E.  HoOis, 

Assistant  Secretary. 

(FR  Doc  83-2aos«  FUed  »-ZZ-a3:  a:46  ami 
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TDPAL  Bond  Account  Inc.;  RHng  of 
AppllcatkMi 

September  16. 1963. 

Notice  is  hereby  given  Uiat  TDP4L 
Bond  Account  Inc.  ("Applicant").  28 
State  Street  Boston.  Massachusetts, 
02109,  registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  June  21. 1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
8(f)  of  the  Act  and  Rule  8f-l  thereunder, 
declaring  that  Applicant  has  ceased  to 


be  an  investment  company  as  defined 
by  the  Act 

Applicant  states  that  it  filed  a 
registration  statement  under  the  Act  on 
June  21, 1972,  as  TDP&L  Investment 
Account  "A",  Inc.  and  a  registration 
statement  under  the  Securities  Act  of 
1933  on  June  21, 1972,  as  TDP&L 
Iqvestment  Account  "A",  Inc.  The 
number  of  shares  covered  by  the 
registration  statements  is  504,183. 
Applicant  states  that  it  made  a  limited 
public  offering  to  pension  plans,  profit- 
sharing  plans,  endowments,  and 
foundations  which  were  clients  of 
Applicant's  Investment  adviser, 
Thomdike.  Doran,  Paine  &  Lewis. 

According  to  the  application,  the 
Applicant's  Board  of  Directors,  at  a  duly 
noticed  meeting  held  July  20, 1982,  voted 
unanimously  to  recommend  to 
shareholders  liquidation  of  Applicant  It 
is  stated  that  21  of  Applicant's  24 
shareholders  were  present  or 
represented  at  a  special  meeting  of 
shareholders  held  October  29, 1982.  All 
21  voted  to  adopt  the  proposed  plan  of 
liquidation. 

Applicant  states  that  on  October  29. 
1982  (the  date  of  liquidation),  it  has 
180,480  shares  of  common  stock 
outstanding  with  an  aggregate  net  asset 
value  of  $14,372,334.  Applicant  states 
that  all  of  its  assets  were  distributed  in 
cash  to  shareholders  on  October  29, 
1982.  Applicant  states  further  that 
shareholders  were  paid  on  the  basis  of  a 
net  asset  value  per  share  of  $78.02  and  a 
Uquidating  dividend  per  share  of  $1.62. 
The  total  amoimt  of  the  distribution  was 
$14,372,334.  It  is  stated  that  tiiere  are  no 
shareholders  of  Applicant  to  whom 
distribution  has  not  been  made  and  that 
Applicant  has  retained  no  assets. 
Applicant  states  that  it  has  no 
securityholders  and  that  it  is  not  a  party 
to  any  litigation  or  administrative 
proceedings.  Applicant  further 
maintains  that  it  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  states  that  it  intends 
to  file  for  dissolution  under  Maryland 
law. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  11. 1983.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  natiire  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Conunission,  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 


attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
bivestment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

IFR  Doc  ia-2KB7  FOed  A-ZT^:  MS  am] 
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[RelMM  Na  13513;  811-977] 

Vfrginia  Capital  Corpoiation;  FHbig  of 
Application 

September  16, 1963. 

Notice  is  hereby  given  that  Virginia 
Capital  Corporation  ("Applicant").  7th 
and  Franklin  Building.  Richmond.  VA. 
23219.  formerly  licensed  by  the  Small 
Business  Administration  ("SBA")  as  a 
small  business  investment  company, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  diversified,  management 
investment  company,  filed  an 
application  on  June  16. 1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
8(f)  of  the  Act  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company,  as  defined  in  the  Act.  All 
interested  person  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  a  Virginia  corporation, 
states  that  on  August  31, 1960.  it  filed  a 
registration  statement  pursuant  to 
Section  8(b)  of  the  Act.  Its  registration 
statement  filed  under  the  Securities  Act 
of  1933  (File  No.  2-16988)  was  declard 
effective  October  19. 1960.  and  an  initial 
public  offering  commenced  immediately 
thereafter. 

Applicant  represents  that  on  May  12, 
1982,  its  board  of  directors  approved  a 
Plan  of  Complete  Liquidation  and 
Dissolution  ("Plan").  Applicant  states 
that  a  majority  of  its  shareholders 
approved  the  Plan.  Applicant  states  that 
on  August  10, 1982,  it  sold  to  Allied 
Investment  Corporation  ("Allied") 
approximately  60%  of  its  portfolio 
investments  for  a  total  purchase  price  of 
$4,076,336.00  which  consisted  of  tiie 
payment  of  cash  to  Applicant  in  the 
amount  of  $399,218.06  and  the 
assumption  by  Allied  of  the  debt  due  the 
SBA  on  SBA  Debentures  issued  by 
Applicant  in  the  approximate  amount  of 
$3,675,000.00.  Applicant  states  tiiat  in 
connection  with  that  sale  it  surrendered 


its  small  business  investment  company 
license  to  the  SBA.  Applicant  represents 
that  on  June  7. 1963.  it  made  a  final 
distribution  to  all  of  its  securityholder* 
and  that  it  now  has  no  securityholders. 

Applicant  represents  that  it  has 
retained  no  assets  and  no  debts  or  other 
outstanding  liabilities,  and  it  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  states  that  within 
the  last  18  months  it  has  not  transferred 
any  of  its  assets  to  a  separate  trust 
Finally,  Applicant  states  that  it  is  not 
now  engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs. 

Notice  is  further  given  that  any 
intereste  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  14, 1983.  at  5:30  p.nL.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  adffidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJFter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FItzsimmons, 

Secretary. 

(FK  Doc  ■»-aa«2  Faed  ».S-tt  fttf  am) 
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[Release  No.  34-20188;  File  Na  SR-CBOE- 
83-31] 

Setf-Regulatory  Organizations; 
Proposed  Rule  CtMnge  By  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Margins 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  8, 1983,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  ID  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


LTextofPlopoaadBiiU 

Mai^ghu 
Rule  24.11 

(a)  No  change 
'  (b)  No  change 

(c]  No  change 

(d)  No  margia  i»  required  in  napect  of 
call  option  contracts  on  a  market  index 
carried  in  a  short  position  where  the 
customers  has  delivered  promptly,  after 
the  options  are  written,  to  the  Member 
Organization  with  which  such  position 
is  maintained,  an  Index  Option  Escrow 
Receipt  in  a  form  satisfactory  to  the 
Exchange,  issued  by  a  bank  or  trust 
company  pursuant  to  specific 
authorization  from  the  customer  which 
certifies  that  the  issuer  of  the  agreement 
holds  at  least  ten  (10)  qualified 
securities  with  a  market  value,  at  the 
time  the  option  is  written,  of  not  less 
than  100  percent  of  the  option  aggregate 
current  index  value  for  the  account  of 
the  customer  from  which  the  issuer  will 
promptly  pay  the  Member  Organization 
the  exercise  settiement  amount  in  the 
event  the  account  is  assigned  an 
exercise  notice. 

.  .  .  Interpretations  and  Policies: 

.01  The  term  "aggregate  current  index 
value" means  the  current  index  value 
times  the  index  multiplier  the  term 
"aggregate  exercise  price"  means  the 
exercise  price  times  the  index 
multiplier;  and  the  term  "exercise 
settlement  amount" means  the 
difference  between  the  aggregate 
exercise  price  and  the  aggregate  current 
index  valued  (as  such  terms  are  defined 
in  Article  XVII  of  the  By-Laws  of  the 
Options  Clearing  Corporation). 

.02  For  purposes  of  Rule  24.11(d)  a 
bank  or  trust  company  is  qualified  to 
issue  an  Index  Options  Escrow  Receipt 
if  it  is  organized  under  the  laws  of  the 
United  States  or  a  State  thereof  and  is 
regulated  and  examined  by  federal  or 
state  authorities  having  regulatory 
authority  over  banks  or  trust  companies. 

.03  A  security  is  qualified  if: 

(a)  Exchange  securities:  it  is  an  equity 
security  listed  and  registered  on  a 
national  securities  exchange  and  it 
meets  the  listing  standards  of  the  New 
York  Stock  Exchange  or  the  American 
Stock  Exchange;  or 

(b)  OTC  securities:  it  is  an  equity 
security  listed  on  the  current  NASDAQ 
"National  List." 

.04  No  individual  security  may 
represent  more  than  15  percent  of  the 
collateral 

.05  When  one  or  more  securities  are 
substituted  for  securities  held  by  the 
bank,  the  substitution  should  not  impair 
the  value  of  the  collateral  held  by  the 


bank  at  the  time  the  mibetitutkm  t 
made. 
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In  its  filing  witfi  die  Commission,  the 
self-regnlatoty  oiganization  indoded 
statements  concerning  die  purpose  of 
and  basis  for  die  proposed  rale  diange 
and  discossed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statement  may  be  exandned  st  die 
places  specified  in  Item  IV  briow  and  is 
set  forth  in  section  (A).  (B).  and  (C) 
below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  ot  and  die 
Statutory  Basis  for.  die  Proposed  Role 


Under  existing  margin  rules  for  esdi 
call  option  contract  on  an  index  which  is 
carried  in  a  short  position,  a  customer 
must  deposit  and  maintain  in  a  margin 
accoimt  an  amount  equal  to  at  least 
100%  of  the  current  market  value  of  the 
contract  plus  lOX  of  the  current  index 
value  times  the  index  multiplio-.  The 
proposed  rule  change  will  permit  the 
customer  to  use  an  Index  Option  Escrow 
Receipt  in  lieu  of  meeting  the  existing 
margin  requirements. 

Under  the  proposal  rule  a  U.S.  bank  or 
trust  company  may  issue  an  escrow 
receipt  to  the  customer's  bndcer.  The 
issuer  of  the  receipt  pnunises  to  pay  the 
broker  the  exercise  settiement  amount 
in  the  event  the  customer  is  assigned  an 
exercise  notice.  In  order  to  issue  the 
escrow  receipt  the  bank  or  trust 
company  must  certify  that  it  holds  at 
least  ten  (10)  "qualified"  securities  for 
the  account  of  die  customer.  Hie 
securities  must  have  a  market  value,  at 
the  time  the  option  is  written,  of  not  less 
than  100%  of  die  aggregate  current  index 
value.  The  aggregate  current  index  value 
is  the  level  of  the  index  derived  from  the 
reported  prices  of  the  underiying 
securities  times  the  index  multiplier.  If 
the  current  index  value  is  150  and  the  - 
index  multiplier  is  100,  the  aggregate 
current  index  value  is  $15,000.  To  assure 
that  the  stocks  serving  as  collateral  are 
not  unduly  concentrated,  no  stock  may 
represent  more  than  15%  of  die 
aggregate  current  index  value.  A 
security  is  qualified  to  be  used  as  • 
collateral  if  (i)  it  is  an  equity  security 
listed  and  registered  on  a  national 
securities  exchange  and  it  meets  the 
hsting  standards  of  the  NYSE  or  the 
American  Stock  Exchange,  or  (ii)  it  is  an 
equity  security  listed  on  die  corrent 
NASDAQ  "National  List" 

The  National  Association  of  Securities 
Dealers  determines  semi-annually  which 
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stocks  shall  be  on  the  "National  List", 
using  the  following  criteria: 

A.  Domestic  Common  Stock 

The  financial  criteria  for  domestic 
common  stock  are  separated  into  two 
alternative  categories  detailed  below. 
Issuers  which  meet  either  one  of  the 
alternative  criteria  will  be  included  in 
the  National  List  regardless  of  their 
dollar  volume.  Alternative  No.  1 
includes  a  net  income  requirement  while 
Alternative  No.  2  has  no  income 
requirement  but  establishes  higher 
financial  requirements  for  those 
development  companies  which  have  no 
operating  income: 

Alternative  No.  1 

1.  350.000  Publicly  Held  Shares 

2.  Market  Value  of  Publicly  Held  Shares 
of  $2,000,000 

3.  Minimum  Bid  Price  of  $3.00 

4.  Net  Income  of  $300,000  in  the  previous 
fiscal  year  or  in  two  of  the  last  three 
fiscal  years. 

Alternative  No."2 

1. 800,000  Publicly  Held  Shares 

2.  Market  Value  of  Publicly  Held  Shares 
of  $8,000,000 

3.  Net  Worth  of  $8,000 

4.  Incorporated  for  4  Years 

B.  Foreign  Securities 

Foreign  issues  and  American 
Depository  Receipts.  (ADR**)  registered 
pursuant  to  Section  12(g)  under  the 
Securities  Exchange  Act  of  1934,  as  well 
as  issues  for  which  all  relevant 
information  has  been  filed  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Rule  12g-3-2,  shall  meet  the 
same  criteria  as  domestic  common  stock 
except  that  the  publicly  held  shares 
requirement  for  AOR's  shall  be 
determined  by  the  number  of  ADR'« 
outstanding. 

C.  Warrants 

Common  stock  of  issuer  must  be  in 
the  National  List  and  all  criteria  for 
domestic  common  stock  apply  except 
that  the  publicly  held  shares 
requirement  is  replaced  with  450,000 
warrants  publicly  held  at  the  time  of  the 
initial  distribution. 

D.  Convertible  Debentures 

Common  stock  of  issuers  must  be  in 
the  National  List  and  $100  million  of  the 
issue  must  be  outstanding. 

E.  Units 

All  criteria  for  domestic  common 
stock  apply  except  that  the  publicly  held 
shares  requirement  is  replaced  with 


35a000  publicly  held  units  at  time  of 
initial  distribution. 

F.  Rights 

Automatically  included  if  common 
stock  of  issuer  is  quoted  in  the  National 
Ust. 

G.  Preferred  Stock,  Shares  of 
Certificates  of  Beneficial  Interest  of 
Trusts.  Limited  Partnership  Interests, 
Real  Estate  Investment  Trusts  and 
Closed  End  Funds 

Same  criteria  as  domestic  common 
stock 

H.  New  Issues  * 

Securities  that  meet  the  above  criteria 
immediately  following  an  initial 
distribution  or  secondary  offering  will 
be  added  to  the  National  List  on  the  day 
of  the  distribution. 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5)  under  the 
Securities  Exchange  Act  of  1934.  in  that 
the  proposal  will  faciUtate  the  use  of 
index  options. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  rule  change  will  have  any  adverse 
effect  on  competition. 

(C)  Self-Regidatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  were  sohcited  or 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CoDunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 


Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  tvithheld  fitim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubUcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gfloige  A.  Fitzsimmoas, 

Secretary. 
September  16, 1983. 
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[ReiMM  Na  34-20189;  FIto  No.  SR-MSRB- 
83-13] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  By  Municipal 
Securities  Rulenuiking  Board  Relating 
to  Uniform  Practice  and  Customer 
Confirmations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  7, 1983,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II,  and  IH  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  ("Board")  is  filing  herewith 
amendments  to  rules  G-12  on  uniform 
practice  and  G-15  on  customer 
confirmations.  The  text  of  the  proposed 
rule  changes  appears  in  Exhibit  1. 


n.  Setf-Sasulatory  Oisanizatioa't 
Statament  oa  tfa*  PinpoM  of,  and 
Statutofy  Basis  for.  tiis  PropcMad  Rnla 
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A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  Uie  Proposed  Rule 
Changes 

Boftrd  rule  G-12  sets  forth  certain 
standards  governing  the  confirmation. 
comparison,  clearance  and  settlement  of 
transactions  between  municipal 
securities  brokers  and  municipal 
securities  dealers.  Rule  G-15  sets  forth 
standards,  substantially  similar  to  those 
of  rule  G-12(c),  regarding  confirmations 
of  transactions  sent  by  mimicipal 
securities  brokers  and  dealers  to 
customers;  the  rule  does  not  currently 
set  forth  standards  concerning  the 
clearance  and  settlement  of  such 
tranBactions.  The  proposed  rule  changes 
adopt  amendments  to  both  rules  that 
will  require,  when  effective,  that  certain 
of  these  transactions  be  compared 
(confirmed  and  acknowledged,  in  the 
case  of  customer  transactions]  and 
settled  via  book-entry  through  facilities 
offered  by  registered  clearing  agencies. 

a.  Background.  Since  its  inception  the 
Board  has  viewed  the  promotion  of 
efficiency  in  the  clearance  and 
settlement  of  municipal  securities 
transactions  as  an  important  objective 
of  its  rulemaking.  The  Board  has 
recently  concluded  that  it  would  be 
appropriate  at  this  time  to  take 
regulatory  action  that  would 
significantly  increase  the  usage  of 
automated  systems  for  the  clearance 
and  settlement  of  municipal  securities 
transactions.  The  Board  has  arrived  at 
this  view  for  several  reasons: 

(1)  The  Board  is  satisRed  that  the  use 
of  automated  clearance  systems  will,  in 
the  aggregate,  result  in  substantial  cost 
savings  to  the  municipal  securities 
industry  and  other  participants  in  the 
municipal  securities  markets.  The 
extremely  repetitive  and  labor-intensive 
processes  currently  followed  in  the 
clearance  of  most  municipal  securities 
transactions,  and  the  relative 
inefficiency  in  clearance  resulting  fit>m 
such  processes,  impose  substantial 
burdens  on  industry  members  and 
others  in  terms  of  operational  expenses, 
interest  costs,  and  increased  capital 
needs.  The  elimination  of  the  need  to 
follow  these  processes  through  the  use 
of  automated  systems  to  clear  municipal 
securities  transactions  «vill 
unquestionably  reduce  such  expenses 
substantially  in  the  aggregate. 

(2)  The  Board  also  believes  that  the 
transition  to  the  use  of  registered  form 
municipal  securities  mandated  by  the 
Tax  Equity  and  Fiscal  Responsibility 


Act  of  1982  both  increases  die 
difficulties  in  the  clearance  of  physical 
municipal  securities  and  provides  an 
opportunity  for  the  adoption  of  more 
efficient  clearance  systems.  The 
municipal  securities  Industry's 
unfamiliarity  with  the  general  use  of 
registered  instruments,  and  the 
necessity  to  record  all  transfers  of 
securities  on  the  books  of  a  registrar  of 
transfer  agent  will  reduce  further  the 
industry's  efficiency  in  HanHling 
physical  municipal  securities, 
contributing  to  increases  in  costs.  These 
increases  in  costs,  together  with 
increases  in  issuance  costs  resulting 
from  the  registration  requirement  have 
prompted  many  municipal  seciuities 
issuers  and  industry  members  to 
consider,  and  a  substantial  number  to 
adopt  automated  clearance  systems  as 
the  means  of  distributing  and    ^ 
subsequently  trading  issues  of  registered 
municipal  securities.  The  Board  is  of  the 
view  that  this  process  can  be  further 
encoiu^ged  by  regulatory  action  to 
increase  the  use  of  automated  clearance 
systems. 

(3)  The  Board  also  deems  such  action 
to  be  appropriate  at  this  time  in  view  of 
the  adoption  in  1982  of  certain 
amendments  to  the  rules  of  the  National 
Association  of  Securities  Dealers,  Inc. 
and  various  of  the  securities  exchanges 
to  mandate  the  use  of  automated 
clearance  systems  for  certain 
transactions  in  corporate  securities  with 
customers.  These  amendments  generally 
preclude  broker-dealers  who  are 
participants  in  a  securities  depository 
from  effecting  transactions  for  the 
accounts  of  customers  who  also  are 
participants  in  a  securities  depository  on 
a  receipt  vs.  payment  ("RVF'j  or 
delivery  vs.  payment  ("DVF')  basis 
unless  the  facilities  of  a  securities 
depository  are  used  for  the  confirmation 
and  book-entry  settlement  of  such 
transactions.  'The  Board  has  concluded 
that  the  adoption  at  this  time  of  rule 
changes  similar  to  these  amendments 
would  offer  benefits  to  members  of  the 
municipal  securities  industry. 

For  these  reasons  the  Board  has 
adopted  the  proposed  rule  changes, 
which  are  described  more  fully  below. 

b.  The  Proposed  Rule  Changes,  The 
requirements  of  the  proposed  rule 
changes  are  as  follows:  With  respect  to 
inter-dealer  transactions,  the  proposed 
nile  changes  incorporate  into  rule  G-12 
a  new  section  (f),  which  provides:  (1) 
That  tnmsactions  must  be  compared 
through  the  automated  facilities  of  a 
registered  clearing  corporation  if  the 
parties  to  the  transaction  are  clearing 
corporation  participants  and  the 
securities  are  eligible  for  comparison, 
and  (2)  that  successfully  compared 


transactions  must  be  cleared  and  settled 
via  book-entry  throu^  the  facilities  of  a 
securities  depository  if  die  parties  are 
depository  participants  and  the 
securities  are  depository-eligible.  With 
respect  to  customer  DVP/RVP 
transactions,  the  proposed  rule  changes 
incoipmate  into  rule  G-15  a  new  section 
(d)  wiuch  provides  as  follows: 

(1)  Widi  resp>ect  to  all  DVP/RVP 
transactions  with  customers,  die 
proposed  rule  changes  require  that  the 
municipal  securities  broker  or  dealer  (a) 
Obtain  the  name  and  address  of  the 
customer's  clearing  agent  and  tlie  name 
and  account  number  of  die  customer  as 
known  to  the  agent  (b)  identify  such 
transactions  as  DVP  or  RVP 
transactioiu  on  the  trading  tidcet  (c) 
send  the  confirmation  to  the  customer 
not  later  than  the  first  business  day 
following  the  trade  date,  and  (d)  obtain 
a  representation  (either  written  or  oral) 
from  the  customer  that  instructions 
regarding  the  transaction  will  be 
transmitted  to  the  customer's  agent  by 
certain  specified  times. 

(2)  Widi  respect  to  DVP/RVP 
transactions  between  dealers  and 
customers  which  are  depository 
participants,  the  proposed  rule  changes 
require  that  the  transaction  be 
confirmed  and  acknowledged  throu^ 
the  facilities  of  a  securities  depository  if 
the  securities  involved  in  the  transaction 
have  been  assigned  a  CUSIP  number, 
and  that  the  transaction  be  setUed  via 
book-entiy  if  the  securities  are 
depository-eligible. 

The  proposed  rule  changes  also  effect 
certain  structural  changes  to  rules  G-12 
and  6-15.  The  proposed  rule  changes 
rescind  existing  section  (f)  of  rule  G-12; 
the  Board  is  of  the  view  that  the 
requirements  of  the  existing  section  (f) 
are  duplicative  of  other  Board  rules 
(most  particularly,  rule  G-33  on 
calculations).  The  proposed  rule  changes 
also  retide  rule  G-15  "Confirmation. 
Clearance  and  Setdement  of 
Transactions  with  Customers."  and 
renumber  the  existing  provisions  of  the 
rule  as  new  section  (a),  "Customer 
Confirmations."  New  sections  (b)  and 
(c)  of  the  revised  rule  G-15  are 
designated  in  the  proposed  rule  changes 
as  "reserved  for  future  rulemaking:"  die 
Board  released  on  August  15, 1983  an 
exposure  draft  of  new  sections  (b)  and 
(c)  of  the  revised  rule,  vt^ch  would 
establish  standards  for  setdement  dates 
and  physical  deliveries  on  transactions 
with  customers. 

(b)  The  proposed  rule  changes  are 
adopted  pursuant  to  section  15B(b)(2)(C) 
of  the  Securities  Exchange  Act  of  19M. 
as  amended,  which  requues  and 
empowers  the  Board  to  adopt  rules 
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dengned  ^  *  *  to  foster  cooperation  and 
ooordmation  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and  facilitating 
transactions  in  mtinicipal  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and.  in  general,  to 
protect  investors  and  the  public  interest  *  •  * 

The  proposed  rule  changes  are  also 
consistent  with  the  objectives  of  Section 
17A  of  the  Act 

The  Board  beheves  that  the  proposed 
rule  changes  will  foster  cooperation  and 
coordination  with  persons  engaged  in 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  municipal  securities 
since  the  proposed  rule  changes  nvill 
significantly  increase  the  volume  of 
information  concerning  municipal 
securities  transactions  transmitted  or 
exchanged  and  compared  by  automated 
means.  Therefore,  in  the  Board's  view, 
the  proposed  rule  changes  %vill  promote 
more  expeditious  exchange  of 
transaction  information,  more  efficient 
comparison  of  transactions,  and  prompt 
identification  and  resoluticni  of  problem 
transactions. 

The  Board  believes  that  the  proposed 
rule  changes  will  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  in  mimicipal  securities 
and  act  to  protect  investors  and  the 
public  interest  due  to  the  more  efficient 
functioning  of  the  clearance  and 
settlement  process  for  municipal 
securities.  The  more  efficient  exchange 
of  transaction  information  and 
identification  and  resolution  of  problem 
transactions  discussed  above  will 
remove  burdens  on  the  functioning  of 
the  mimicipal  securities  markets.  The 
elimination  of  the  physical  delivery  of 
securities  will  similarly  enhance  the 
efficiency  of  the  market  minimize  or 
eliminate  the  performance  of  duplicative 
clearance  functions,  and  reduce  delays 
in  the  settlement  of  transactions  due  to 
problems  with  the  handling  of  physical 
instnunents.  This  increase  in  \hk 
efficiency  of  the  settlement  process  will 
promote  a  more  efficient  market 
generally,  in  accordance  with  the  public 
interest  in  a  smoothly  functioning 
market  for  the  securities  of  state  and 
local  governments  and  other  political 
subdivisions  or  instrumentalities. 

The  Board  also  is  of  the  view  that  the 
proposed  rule  changes  are  fully 
consistent  with  the  objectives  of  Section 
17A  of  the  Act  and  further  the 
development  of  the  national  system  for 
the  clearance  and  settlement  of 
transactions  mnif^n^f^  under  such 
Section. 


B.  SeJf-R^guJatory  Orgaiuzatiou'g 
Statement  on  Burden  on  Competition 

The  Board  does  not  beUeve  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act;  the  Board  further 
believes  that  any  competitive  impact 
resulting  from  the  proposed  rule  changes 
will  be  relatively  insignificant  and  far 
outweighed  by  the  cost  savings  to  be 
realized,  in  the  aggregate  by  the 
municipal  securities  industry  and 
investors  in  municipal  securities. 

With  respect  to  competition  between 
municipal  securities  brokers  and 
dealers,  the  Board  believes  that  the 
limitation  of  the  application  of  the 
proposed  rule  changes  to  only  those 
persons  who  have  elected  to  participate 
in  a  clearing  corporation  or  depository 
minimizes  substantially  the  competitive 
effects  directly  attributable  to  the 
adoption  of  the  proposed  rule  changes. 
The  Board  does  not  perceive  that  the 
requirement  in  the  proposed  rule 
changes  for  the  use  of  automated 
confirmation  or  comparison  systems  will 
have  any  impact  on  competition 
between  municipal  securities  brokers 
and  dealers,  since  the  requirement 
simply  modifies  the  means  of 
transmission  of  transaction  information 
and  the  procedure  for  comparison  of 
such  information  for  all  persons  subject 
to  the  requirement  without  making  any 
distinction  among  classes  of  such 
persons. 

With  respect  to  the  requirement  in  the 
proposed  rule  changes  for  book-entry 
settlement  of  certain  transactions,  the 
Board  believes  that  such  requirement 
may  have  a  different  impact  on 
municipal  securities  brokers  and  dealers 
whose  clients  are  primarily  individual 
rather  than  institutional  investors,  since 
the  former  class  of  dealers  may  have 
greater  need  to  withdraw  securities 
(previously  delivered  to  them  via  book- 
entry  in  accordance  with  the  proposed 
rule  changes)  from  the  depository  to 
satisfy  delivery  obligations  to  their 
clients,  and,  consequently,  incur  higher 
costs.  The  Board  notes,  however,  that 
the  need  to  withdraw  securities  can  be 
substantially  minimized  through  the  use 
of  safekeeping  arrangements;  the  Board 
also  believes  that  this  differential  in  cost 
impact  to  the  extent  it  is.  in  fact 
experienced,  is  substantially  outweighed 
by  the  aggregate  cost  savings  and 
increased  clearance  efficiency  resulting 
frxjm  the  proposed  rule  changes.  The 
Board  does  not  perceive  any  other 
potential  impact  on  competition 
between  municipal  secvuities  brokers 
and  dealers  resulting  directly  from  the 
adoption  of  the  proposed  rule  changes. 


With  respect  to  competition  between 
clearing  agents  and  competitioo 
between  custodial  or  safekeeping 
agents,  the  Board  does  not  believe  that 
any  significant  effects  on  competition 
will  be  realized  that  is  not  significantly 
outweighed  by  the  aggregate  cost 
savings  and  increased  efficiency 
resulting  from  the  adoption  of  the 
proposed  rule  changes. 

C  Self-Regulatory  Organization'a 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  from  Members. 
Participants,  or  Others 

The  Board  released  versions  of  the 
proposed  rule  changes  in  exposure  draft 
form  in  July  1982  and  March  1983.  A 
total  of  51  letters  of  comment  were 
received  on  these  exposure  drafts  from 
33  commentators.  The  majority  of  the 
commentators  responding  to  the 
releases  supported  adoption  of 
requirements  similar  to  the  proposed 
rule  changes.  Certain  of  the 
commentators  on  the  drafts  suggested 
changes  which  the  Board  has 
Incorporated  in  the  proposed  rule 
changes. 

In  addition  to  these  suggestions,  the 
commentators  raised  a  variety  of  issues 
concerning  the  proposals  set  forth  in  the 
exposure  drafts,  as  follows: 

(1)  Certain  of  the  commentators 
disputed  the  existence  or  the  causes  of  a 
"DK"  problem  with  respect  to  municipal 
seoirities  transactions.  The  Board 
continues  to  believe  that  the  "DK" 
problem  in  the  clearance  of  municipal 
securities  is  likely  to  be  at  least  as 
severe  as  that  in  the  clearance  of  other 
types  of  securities;  the  concerns 
expressed  by  others  of  the 
commentators  appear  to  confirm  this 
view.  This  "DK"  problem  appears  to  be 
attributable  to  delays  in  the  receipt  of 
confirmations  by  customers,  and  in  the 
receipt  of  instructions  by  customers' 
clearing  agents,  due  to  problems  with 
the  mail  service  and  fluctations  in  the 
volume  of  transactions.  The  proposed 
rule  changes  to  rule  G-15  would 
substantially  eliminate  those  problems 
by  automating  the  confirmation  and 
instructions  transmission  processes. 

(2)  Certain  of  the  commentators 
expressed  concern  that  the  depositories' 
limited  experience  in  handling  mimicipal 
securities  transactions  and  the 
municipal  securities  industry's  limited 
experience  in  using  automated  systems 
for  the  clearance  of  transactions  might 
make  the  adoption  of  sudi  ■  proposal 
premature.  The  Board  believes  that  the 
existing  programs  for  the  automated 
clearance  and  settlement  of  municipal 
securities  transactions  have  been 
successful  and  have  cleariy 
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demonstrated  the  feasibility  and 
uaefolness  of  such  systems  for  municipal 
securities.  With  respect  to  the 
inexperience  of  certain  municipal 
securities  brokers  and  dealers,  the 
Board  believes  that  Ae  provision  in  the 
proposed  rule  changes  for  a  "phased-in" 
implementation  of  the  requirements 
should  alleviate  any  difficulties  in  this 
regard 

(3)  Commentators  stressed  the 
importance  of  a  functioning  interface 
between  the  clearing  corporations  and 
depositories  offering  automated 
clearance  and  settlement  services  for 
municipal  securities  transactions,  and 
also  urged  that  the  depositories  develop 
essentially  identictd  eligibility 
standards.  Hie  Board  shares  the 
commentators'  perception  of  the 
importance  of  both  of  these  issues,  but 
does  not  believe  that^the  adoption  of  the 
proposed  rule  changes  should  be 
delayed  pending  their  resolution. 
Further,  the  Board  understands  that  the 
two  depositories  currently  involved  in 
the  book-entry  settlement  of  municipal 
securities  transactions  already  are 
interfaced  with  respect  to  transactions 
in  registered  municipal  securities,  and 
have  agreed  in  principle  on  an  interface 
between  their  systems  for  bearer 
municipal  securities. 

(4)  Several  commentators  urged  that 
the  Board  require  that  all  municipal 
securities  brokers  and  dealers  become 
participants  in  registerd  clearing 
agencies.  The  Board  continues  to  beUeve 
that  it  would  not  be  appropriate  to 
propose  such  a  rule  at  this  time. 

(5)  One  commentator  noted  that  the 
Federal  Reserve  banks  were  considering 
making  available  for  mimicipal 
seciuities  transactions  services 
comparable  to  their  existing  book-entry 
delivery  system  for  certain  U.S. 
government  seciuities;  this  commentator 
tuged  the  Board  to  include  in  the 
proposed  rule  changes  a  provision 
recognizing  the  potential  existence  of 
such  services.  The  Board  views  with 
interest  the  Federal  Reserve  banks' 
consideration  of  the  establishment  of 
such  a  system  for  municipal  securities 
transactions,  but  believes  that  it  would 
be  inapporpriate  to  include  in  the 
proposed  rule  changes  at  this  time  a 
provision  relating  to  a  bookentry 
deUvery  system  that  does  not  currently 
exist  with  reject  to  the  issues  of 
municipal  securities  potentially  subject 
to  the  proposed  rule  changes.  At  such 
time  as  the  Federal  Reserve  banks 
implement  such  a  system  the  Board  will 
consider  the  adoption  of  appropriate 
amendments  to  its  rules  with  respect  to 
the  use  of  such  a  system. 


m.  Date  of  EBectiveoew  of  the 
Propoeed  KuU  ChanflM  and  Timfais  for 
CoonniMlaa  Actioti 

Within  35  days  of  the  date  of 
publication  of  tfiis  notice  in  the  Fadenl 
Ragistar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatoiy 
otganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioa  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
tvith  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  16. 1983. 
GMMge  A.  FitTirimmoDS. 
Secretary. 

Exhibit  1— Texts  of  Proposed  Rule 
Changes  ' 

Rule  G-12.    Uniform  Practice 
(a)  through  (e)  No  change. 


■  Italics  indicate  additiont:  (brackets)  indicate 
deletion*.  The  texta  of  the  propoced  rule  chargei 
reflect  certain  other  rule  changei  currently  pi:ndins 
at  the  CommiMion  («ee  File  Not.  SR-MSRB-;  J-8. 
63-11.  and  83-12). 


(f)  Use  of  Automated  Comparison, 
Clearance,  and  Settlement  Systems. 

(i)  Notwithstanding  the  provisions  of 
sections  (c)  and  (d)  of  this  rule,  with 
respect  to  a  transaction  in  municipal 
securities  which  are  eligible  for 
comparison  through  the  facilities  of  a 
clearing  agency  registend  with  the 
Securities  and  Exchange  Commission,  if 
both  parties  to  such  transaction  are 
members  in  one  or  more  of  such 
clearing  agencies  fond  such  clearing 
agencies  are  inteifaced  or  linked  for 
comparison  purposes),  each  party  to  the 
transaction  shall  submit  to  its  clearing 
agency  information  concerning  the 
transaction,  as  reqired  by  the  clearing 
agency's  rules,  for  purposes  of 
automated  trade  comparison.  The 
provisions  of  this  paragraph  (i)  shall 
apply  to  transactions  effected  on  or 
after  August  1, 1964. 

(ii)  Notwithstanding  the  provisions  of 
section  (e)  of  this  rule,  if  a  transaction 
submitted  to  one  or  more  registered 
clearing  agencies  for  comparison  in 
accordance  with  paragraph  (i)  above 
has  been  compared  successfully,  and  if 
such  transaction  involves  municipal 
securities  which  are  eligible  for  deposit 
at  one  or  more  securities  depositories 
registered  with  the  Securities  and 
Exchange  Commission  in  which  both 
parties  to  the  transaction  are  members, 
the  parties  to  such  transaction  shall 
settle  the  transaction  by  book-entry 
through  the  facilities  of  the  depository 
or  through  the  interface  or  link,  if  any. 
between  the  depositories.  The 
provisions  of  this  paragraph  (ii)  shall 
apply  to  transactions  effected  on  or 
after  February  1, 1965. 

(Hi)  For  purposes  of  this  section  (f)  a 
municipal  securities  broker  or 
municipal  securities  dealer  who  clears 
transactions  through  an  agent  who  is  a 
member  of  a  registered  clearing  agency 
or  a  registered  securities  depository 
shall  be  deemed  to  be  a  member  of  such 
registered  clearing  agency  or  registered 
securities  depository. 

[(f)  Payment. 

{(i)  Calculation  of  Interest  Unless 
otherwise  agreed  by  the  parties  in  the 
settlement  of  transactions  in  interest- 
paying  securities  there  shall  be  added  to 
the  dollar  price  interest  at  the  rate 
specified  in  the  security,  which  shall  be 
computed  up  to  but  not  including  the 
settlement  date. 

[(ii)  Calculation  of  Price.  Calculations 
to  determine  the  price  and  yield  to 
maturity  of  municipal  securities  shall  be 
made  in  accordance  with  applicable 
rules  of  the  Board,  if  ctny.] 

(g)  through  (k)  No  cha-.ge. 
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Rale  C-15.    CanfinnaUon.  Cteanmce 
and  Settlement  of  Tnnaactkmg  with 
Customen  [Customer  Confirmatioiu]. 

(a)  CuBtomer  ConfiimatitmB. 

(i)  At  or  before  tfate  conqiletiaa  of  a 
traiuacticm  in  mmiicipal  ■ecurities  with 
or  for  the  account  of  a  castraner.  each 
broker,  dealer  or  municipal  Mcuiities 
dealer  thall  give  or  tend  to  the  costomer 
a  written  oonfimatioo  oi  the  transaction 
containing  the  following  information: 

(^)  [(i)]  name,  address,  and  telefriione 
number  (rf  the  broker,  dealer,  or 
munidpd  securities  dealer,  provided, 
however,  that  the  address  and  telephone 
number  need  not  be  stated  on  a 
confinnation  sent  throo^  the  automated 
confinnation  facilities  (rf  a  clearing 
agency  registered  with  the  Securities 
and  Exchange  Commission; 

(B)  [(ii)]  name  of  customer; 

(C)  [(iii)]  designation  of  whether  the 
transaction  was  a  purchase  from  or  sale 
to  the  customer; 

(D)  [(iv)]  par  vahie  of  the  securities; 
(^((v)]  description  of  the  securities, 

including  at  a  fninimiim  the  name  of  the 
issuer,  interest  rate,  maturity  date  and  if 
the  securities  are  limited  tax.  subject  to 
redemption  prior  to  maturity  (callable), 
or  revenue  bonds,  an  indication  to  such 
effect,  including  in  the  case  of  revenue 
bonds  the  type  of  revenue,  if  necessary 
for  a  materially  complete  description  of 
the  securities,  and  in  the  case  of  any 
securities,  if  necessary  for  a  materially 
complete  description  of  the  securities, 
the  name  of  any  company  or  other 
person  in  addition  to  the  issuer 
obligated,  directly  or  indirectly,  with 
respect  to  debt  service  or,  if  there  is 
more  than  one  such  obligor,  the 
statement  "multiple  obligors"  may  be 
shown; 

(/l[(vi)]  trade  date  and  time  of 
execution,  or  a  statement  that  the  time 
of  execution  will  be  famished  upon 
written  request  of  the  customer 

(C)((vii)]  CUSIP  number,  if  any . 
assigned  to  the  securities; 

(/fl[(viii)]  settlement  date; 

(/)[(ix)]  yield  and  dollar  price  as 
follows: 

{^)[(A)]  for  transaction  effected  on  a 
yield  basis,  the  yield  at  which 
transaction  was  effected  and  the 
resulting  dollar  price  shall  be  shown. 
Such  dollar  price  shall  be  calculated  to 
the  lowest  of  price  to  call,  price  to  par 
option,  or  price  to  maturity. 

(2)((B)]  for  transaction  effected  on  the 
basis  of  dollar  price,  the  dollar  price  at 
which  transaction  was  effected,  and  the 
lowest  of  the  resulting  yield  to  call,  yield 
to  par  option,  or  yield  to  matmity  shall 
be  shown. 

('3)[(C}]  for  transactions  at  par.  the 
dollar  price  shall  be  shown. 
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In  cases  in  which  the  resuhii^  dollar 
price  or  yiekl  thown  on  the  confirmation 
is  calculated  to  call  or  per  option,  this 
must  be  stated,  and  the  call  or  option 
date  and  price  used  in  the  calculation 
must  be  shown; 

[/){(x)]  amount  of  accrued  faiterest; 

(iC){(xi)]  extended  principal  amount, 

(Z,)[(xii)]  total  dollar  amount  of 
transaction: 

(Af)[(xiii)i  the  capacity  in  which  the 
broker,  dealer  or  municipal  securities 
dealer  effected  the  transaction,  whether 

(^)[(A)]  as  a  principal  for  its  own 
account 

{2)[[B)]  as  an  agent  for  the  customer, 

(J)[(C)]  as  an  agent  for  a  person  other 
than  the  customer,  or 

(4)[(D)]  as  an  agent  for  both  the 
customer  and  another  person;  and 

(iV)[(xiv)]  instructions,  if  available, 
regarding  receipt  or  delivery  of 
securities,  and  form  of  payment,  if  other 
than  as  usual  and  customary  between 
the  parties. 

(ii)[(b)]  If  the  broker,  dealer  or 
munidpcd  securities  dealer  is  effecting  a 
transaction  as  agent  for  the  customer  or 
as  agent  for  both  the  customer  and 
another  person,  the  confirmation  shall 
set  forth  p4)[(i)]  either  the  name  of  the 
person  from  whom  the  securities  were 
purchased  or  to  whom  the  securities 
were  sold  for  the  customer  or  a 
statement  that  this  information  will  be 
furnished  upon  request  of  the  customer, 
and  (^[(ii)]  the  sotu-ce  and  amount  of 
any  commission  or  other  remuneration 
received  or  to  be  received  by  the  broker, 
dealer  or  municipal  securities  dealer  in 
connection  with  the  transaction. 

{iii)[[c]]  In  addition  to  the  information 
required  by  paragraphs  (i)  and  OiJ[{a] 
and  (b)]  above,  each  confinnation  to  a 
customer  shall  contain  the  following 
information,  if  applicable: 

[A][[i)]  the  dated  date  if  it  affecU  the 
price  or  interest  calculation,  and  the  first 
interest  payment  date  if  otha  than  semi- 
annual; 

(^[(ii)]  if  the  securities  are  "fully 
registered"  "registered  as  to  principal 
only,"  or  available  only  in  book-entry 
form,  a  designation  to  such  effect; 

(C)[(iii)]  if  the  securities  are  "called" 
or  "pre-refunded,"  a  designation  to  such 
effect,  the  date  of  maturity  which  has 
been  fixed  by  the  call  notice,  and  the 
amount  of  the  call  price; 

^Z?y[(iv)J  if  the  securities  are 
"callable,"  a  statement  that  the  yield  set 
forth  pursuant  to  item  (2)  of 
subparagraph  (aXi)(I)  ((viii)  of 
paragraph  (a)]  may  be  affected  by  the 
exercise  of  a  call  provision,  and  that 
information  relating  to  call  provisions  is 
available  upon  request.  A  statement,  in 
a  footnote  or  otherwise,  to  the  following 


effect  will  be  deemed  to  satisfy  this 
requirement 

"Call  features  may  exist  which  could 
affect  yield;  complete  infcRmation  will 
be  provided  upon  request"; 

(E)[(\)]  denomination  of  securities 
other  than  bonds  and.  if  other  than  the 
following,  denominations  of  bonds: 

(l)[{Pi)]  for  bearer  bonds, 
denominations  of  $1,000  or  $5,000  par 
value,  and 

^2/[(B)]  for  registered  bonds, 
denominations  which  are  multiples  of 
$1,000  par  value,  up  to  $im.000  par 
value; 

(F}[[v\)]  any  special  instructions  or 
qualifications,  or  factors  affecting 
payment  of  principal  or  interest  such  as 
dAW]  "ex  legal"  or  ^2yi(B)]  if  the 
securities  are  traded  without  interest 
"flat"  or  (3){[C)\  if  the  secxuities  are  in 
default  as  to  the  payment  of  interest  or 
principal,  "in  defauh,"  or  (4)[\P)]  with 
respect  to  securities  with  periodic 
interest  payments,  if  such  seciuities  pay 
interest  on  other  than  a  semi-annual 
basis,  a  statement  of  the  basis  on  which 
interest  is  paid:  and 

(G)[[vv,)]  such  other  information  as 
may  be  necessary  to  ensure  that  the 
parties  agree  to  the  details  of  the 
transaction. 

(iv}[[A)]  The  confirmation  for  a 
transaction  in  securities  traded  on  a 
discounted  basis  (other  than  discounted 
seciuities  traded  on  a  yield-equivalent 
basis]  shall  not  be  required  to  show  the 
yield  and  dollar  price  information 
specified  in  subparagraph  (I}[[ix)\  of 
paragraph  [&](i)  nor  the  accrued  interest 
specified  in  subparagraph  (J)[{x)]  of 
paragraph  [&)(i).  Such  confirmation 
shall,  however,  contain  the  rate  of 
discount  and  resulting  dollar  price.  Such 
confirmation  may,  in  lieu  of  the  resulting 
dollar  price  and  the  extended  principal 
amount  specified  in  subparagraph 
(K)[[xi]]  of  paragraph  [a)(i).  show  the 
total  dollar  amoimt  of  the  discount 

M[(b)]  The  confirmation  for  a 
transaction  in  sectuitiea  maturing  in 
more  than  two  years  and  paying 
investment  return  aolely  at  redemption 
shall  not  show  the  par  value  of  the 
securities  specified  in  subparagraph 
(D)[(iv)]  of  paragraph  (aXi)  and  shall 
not  be  required  to  show  the  amount  of 
accrued  interest  specified  in 
subparagraph  (J)l(x)]  of  paragraph  (a)(i). 
Such  confirmation  shall,  however,  show 
the  maturity  value  of  the  securities  and 
specify  that  the  interst  rate  on  the 
securities  is  "0%. " 

fv'Ai^]  The  initial  confirmation  for  a 
"when,  as  and  if  issued"  transaction 
shall  not  be  required  to  contain  the 
information  specified  in  subparagraphs 
(W.  (Jh  W.  (L)  and(N)  [(viii),  (x),  (xi). 
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(xU]  and  (xlv)]  of  paragraph  (aV>y  or  Bw 
moltiag  dollar  price  at  qiedfied  in  item 
(1)  o/  subparagraph  (lAiix)]. 

^V7i7[(g)]  Information  requested 
pursuant  to  this  rule  shall  be  given  or 
sent  to  the  customer  %vithin  five 
business  days  following  the  date  of 
receipt  of  a  request  for  such  information; 
provided  however,  that  in  the  case  of 
information  relating  to  a  transaction 
executed  more  than  30  calendar  days 
prior  to  the  date  of  receipt  of  a  request, 
the  infonnation  shall  be  given  or  sent  to 
the  customer  within  15  business  days 
following  the  data  of  receipt  of  Ae 
request 

^W//V((h)]  For  puiposes  of  this  rule,  the 
time  of  execution  of  a  transaction  shall 
be  the  time  of  execution  reflected  in  the 
records  of  the  broker,  dealer  or 
municipal  securities  dealer  pursuant  to 
rule  G-8  of  the  Board  or  Rule  17a-3  of 
the  Commission. 

(ixMi)]  For  purposes  of  this  rule,  the 
term  "customer"  shall  mean  any  person 
other  than  a  broker,  dealer  or  municipal 
securities  dealer  acting  in  its  capacity  as 
such  or  an  issuer  in  transactions 
involving  the  stfle  by  the  issuer  of  a  new 
issue  of  its  security. 

(b)  [reserved  for  future  rulemaking) 

(c)  [reserved  for  future  rulemaking] 

(d)  Delivery/Receipt  vs.  Payment 
Transactions. 

(i)  No  broker,  dealer  or  municipal 
securities  dealer  shall  accept  an  order 
from  a  customer  pursuant  to  an 
arrangement  whereby  payment  for 
securities  received  (R  VPj  or  delivery 
against  payment  of  securities  told 
(DVP)  is  to  be  made  to  or  by  an  agent  of 
the  customer  unless  all  of  die  following 
procedures  are  followed: 

(A)  the  broker,  dealer  or  municipal 
securities  dealer  shall  have  received 
from  the  customer  prior  to  or  at  the  time 
of  accepting  such  order,  the  name  and 
address  of  the  agent  and  the  name  and 
account  number  of  the  customer  on  file 
with  the  agent; 

(B)  the  memorandum  of  such  order 
made  in  accordance  with  the 
requirements  of  paragraph  (a)(vi)  or 
(a)(vii)  of  rule  G-8  shall  include  a 
designation  of  the  fact  that  it  is  a 
delivery  vs.  payment  (DVP)  or  receipt 
vs.  payment  (RVP)  transactions; 

(C)  the  broker,  dealer  or  municipal 
securities  dealer  shall  give  or  send  to 
the  customer  a  confirmation  in 
accordance  with  the  requirements  of 
section  (a)  of  this  rule  with  respect  to 
the  execution  of  the  order  not  later  than 
the  close  of  business  on  the  next 
business  day  after  any  such  execution; 
and 

(D)  the  broker,  denier  or  municipal 
securities  dealer  shall  have  obtained  a 
representation  from  the  customer  (1) 


that  the  cuetomer  wUIfunUeh  the  agent 
instructioaB  with  reeped  to  the  receipt 
or  delivery  of  AeaecuriUee  involved  in 

■    the  transaction  promptly  upon  receipt 
by  the  customer  of  each  confirmatioa,  or 
the  relevant  data  as  to  each  execution, 
relating  to  such  order.  (2)  that,  with 
respect  to  a  transactioa  subject  to  the 
provisions  of  paragraph  pi)  below,  the 
customer  will  furnish  the  agent  such 
instructions  in  accordance  with  the 
rules  of  the  registered  clearing  agency 
dtrough  whose  facilities  the  transaction 
has  been  or  will  be  confirmed.  and{3) 
that,  with  respect  to  all  otiter 
transactions,  the  customer  will  assure 
that  such  instructions  are  delivered  to 
the  agent  no  later  than: 

(a)  in  the  case  trf  a  purchase  by  the 
customer  where  the  broker,  dealer  or 
municipal  securities  dealer  is  to  deliver 
the  securities  to  the  customer's  agent 
against  payment  (DVP),  the  close  of 
business  on  the  fdurth  business  day 
after  the  trade  date  of  execution  of  the 
transaction  as  to  which  the  particular 
confirmation  relates;  or 

(b)  in  the  case  of  a  sale  by  the 
customer  where  the  broker,  dealer  or 
municipal  securities  dealer  is  to  receive 
the  securities  from  the  customer's  agent 
against  payment  (R  VP),  the  close  of 
business  on  the  third  busines  day  after 
the 'date  of  execution  of  the  transaction 
as  to  which  the  particular  confirmation 
relates. 

(i)  No  broker,  dealer  or  municipal 
securities  dealer  who  is.  or  whose 
clearing  agent  is,  a  participant  in  a 
clearing  agency  registered  with  the 
Securities  and  Exchange  Commission 
shall  effect  a  transaction  in  any 
municipal  security  to  which  a  CDSIP 
number  has  been  assigned  on  a  delivery 
vs.  payment  or  receipt  vs.  payment 
basis  for  the  account  of  a  customer  who 
is,  or  whose  agent  is,  a  participant  in 
such  clearing  agency  (or  in  a  clearing 
agency  interfaced  or  otherwise  linked 
with  such  clearing  agency)  unless  the 
facilities  of  such  clearing  agency  (or  the 
facilities  of  a  clearing  agency  interfaced 
or  otherwise  linked  with  such  clearing 
agency,  as  necessary)  are  used  for  the 
confirmation  and  acknowledgement  of 
such  transaction.  The  provisions  of  this 
paragraph  (ii)  shall  apply  to 
transactions  effected  on  or  after  August 
1,1984. 

(ii)  No  broker,  dealer  or  municipal 
securities  dealer  who  is,  or  whose 
clearing  agent  is,  apaticipant  in  a 
clearing  agency  registered  with  the 
Securities  and  Exchange  Commission 
shall  effect  a  transaction  in  any 
municipal  security  which  is  eligible  for 
book-entry  settlement  through  the 
facilities  of  such  clearing  agency  on  a 
delivery  vs.  payment  or  receipt  vs. 


paymentbasiefarAeaccoantofa 
customer  who  is.  or  whom  <igBia  is,  a 
participant  in  such  dealing  agmcf  (or 
in  a  dearing  agency  interfaced  or 
otherwise  linked  with  tmdt  clearing 
agency)  unless  Aefadtties  afsadi 
clearing  agency  (or  the  ftxnUties  of  a 
clearing  agency  interfaced  or  otherwise 
linked  with  such  dearing  agency,  as 
necessary)  are  vmedfor  the  book-eatty 
settlement  of  such  traneactitat  The 
provisions  <rf  this  paragraph  (Hi)  shall 
apply  to  transactions  effected  on  or 
(^r  February  t  ISBS. 
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RuleCtungo 

September  la  10B3. 

The  Municipal  Securities  Rnlenaking 
Board  ("MSRB").  1150  Cwmectkait 
Avenue  NW..  Woaiiington.  D.C  20038C 
submitted  on  July  2B.  1963.  copies  of  ■ 
proposed  rule  change  pursoant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Role 
19b-4  tiliereunder,  to  require  that  the 
terms  of  any  put  option  or  repurchase 
agreement  be  set  forth,  in  writing,  on  die 
confirmatioo  of  the  customer's 
transaction  or  accompany  soch 
confinnation.  and  be  recorded  on  ■ 
dealer's  books  and  records  pursuant  to 
MSRB  Rule  G~6(a)(v).  The  proposed  rule 
change  eliminates  language  specifying 
that  put  options  be  "bona  fide"  and  that 
repurchase  agreements  be  "issued  in  the 
oniinary  course  of  business".  The  MSRB 
states  that  requiring  these  instruments 
to  be  in  writing  will  make  enforcement 
of  the  rule  easier  and  eliminate  the  need 
for  the  qualifying  langoage  currently 
contained  in  MSRB  Rule.  G-25.  The 
MSRB  has  requested  that  the  proposed 
rule  change  become  effective  60  days 
after  approval  by  the  Conunissioii. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rale  change  was  given  by 
the  issuance  of  a  Coomiission  release 
(Securities  Exchange  Release  No.  81059. 
August  5, 1963)  and  by  pnbUcatiao  in  the 
Federal  Regbtar  (48  FR  36717,  At^osl  12. 
1983).  No  comments  were  received  with 
respect  to  the  proposed  rale  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  in  particular, 
the  requirements  of  Section  15B  and  the 
rules  and  regulations  thereunder. 
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It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Comnussion;  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

G«acge  A.  Fltzainimoiis, 

Secretary. 

int  Doc  M-zoon  pae<y-22-M:  asts  ■■) 
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No.  34-20190;  FN*  No.  SR-NYSE- 
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SeH-Regulatory  Organizations; 
Propoaed  Rule  Change  By  New  York 
Stock  ExctUMige,  Inc.;  Relating  to  the 
Expiration  Cycle  for  Index  Group 
Optkxis. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  September  14, 1963.  the  New 
Yoric  Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regtdatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from'interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
the  retention  of  nine-monUi  options  on  a 
quarterly  (March)  cycle  and  the  addition 
of  three-month  options  expiring  during 
the  other  eight  months,  thereby  creating 
monthly  expirations. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


fA)  Self-Regulatory  Organization '» 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  Exchange's  index 
group  options  are  presently  designed, 
like  individual  stock  options,  to  expire 
after  nine  months  and  at  three-month 
intervals.  The  proposed  rule  change 
would  amend  Rule  703  to  provide  for  the 
additional  listing  of  three-month 
contracts  expiring  during  the  months  not 
included  in  Uie  designated  quarterly 
cycle,  thereby  causing  the  Exchange's 
index  option  series  to  expire  monthly, 
rather  than  quarterly.  Thus,  index  group 
options  would  expire  in  consecutive 
months,  and,  with  respect  to  each 
underlying  index  group,  series  expiring 
in  five  different  months  would  be  open 
for  trading  at  any  given  time.  Three  of 
them  would  have  been  listed  as  nine- 
month  options  expiring  on  the 


designated  quarterly  cycle.  The  other 
two  would  have  been  Usted  as  three- 
month  options  expiring  in  the  off-cycle 
months. 

For  any  12-month  period,  maintaining 
monthly  expirations  in  this  manner 
would  require  the  listing  of  a  nine-month 
option  on  the  quarterly  cycle  on  the 
Monday  following  the  expiration  date  in 
each  of  the  four  quarterly  cycle  months. 
In  each  of  the  other  eight  months,  a 
three-month  option  would  be  listed.  To 
illustrate  this,  a  year's  cycle  that 
assimies  a  March  expiration  cycle  for 
the  longer-term  options  is  shown  in 
Figure  1.  Each  row  shows  the  first  letter 
of  the  expiration  months  of  the  series 
trading  during  the  last  part  (after  the 
expiration  date)  of  the  month  indicated 
in  the  left-most  colmnn.  The 
underscoring  identifies  the  expiration 
month  of  the  newly-opened  series. 


FIGURE    1 


Monthly  Expirations,  March  Cycle 
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The  *peci£ication  of  a  March 
expiration  cjrde  for  the  Exchange's  nine- 
month  composite  index  group  optkms 
supersedes  the  Exchange's  recent 
specification  of  a  Febniaiy  cyde.  (File 
No.  SR-^nrSE-83-a8.  approved  in 
Release  No.  34-20104  (August  23. 1983).) 
Ilie  Exchange  restores  the  Exchange's 
nine-month  options  to  the  same  cycle 
used  by  the  Exchange's  affiliated 
contract  market,  the  New  York  Futures 
Exchange,  Ina.  for  its  futures  contract 
based  upon  the  Exchange's  composite 
index.  Iliis  will  facilitate  investment 
and  hedging  strategies  employing  both 
types  of  index  instruments. 

The  Exchange  intends  to  follow 
individual  stock  options  with  respect  to 
expirations  and  the  introduction  of  new 
series.  For  example,  index  group  options 
would  continue  to  expire  on  the 
Saturday  following  the  third  Friday  of 
each  expiration  month.  Immediately 
following  tile  expiration  of  particular 
series,  the  Exchange  would  open  new 
series — but  their  term  would,  as 
discussed  above,  depend  upon  whether 
or  not  the  expiring  series  were  on  the 
designated  quarterly  cycle. 

The  proposed  rule  change,  in 
providing  for  monthly  expirations,  is 
similar  to  changes  recentiy  filed  by  the 
American  Stock  Exchange,  Ina 
C'AMNEX  ")  and  the  Chicago  Board 
Options  Exchange,  Inc.  ('*CBOE").  (Fde 
Nos.  SR-AMEX-e3-l«  ft  SE-CBOE-83- 
29.)  The  Exchange's  filing  is  designed  to 
protect  the  Exchange's  competitive 
position  by  permitting  it  to  trade  index 
group  options  with  monthly  expirations 
in  the  event  the  Commission  approves 
the  AMEX  or  CBOE  proposal 

The  Exchange's  retention  of  longer- 
term  options -trading  on  a  quareteriy 
cycle  represents  a  departure  from  the 
AMEX  and  CBOE  proposals.  The 
Exchange  believes  that  there  may  be 
sufTicient  investor  interest  in  longer- 
term  options  to  warrant  their  retentioa 
Because  such  interest  cannot  be  met  by 
shorter-term  options,  the  retention  of 
longer-term  options  is  likely  to  have 
little  impact  on  the  liquidity  and  depth 
of  the  Exchange's  shorter-term  options. 
Longer-term  index  group  options  are,  in 
the  way  in  which  they  are  likely  to  be 
used,  a  different  class  of  options  from 
their  shorter-term  counterparts. 
Moreover.  Rule  703  presently  permits 
the  Exchange  to  trade  at  one  time  series 
expiring  in  as  many  as  six  month. 
Therefore,  the  proposal  actually  reduces 
the  number  of  series  that  the  Exchange 
would  be  authorized  to  list  Thus,  any 
conoera  regarding  proliferation  of  series 
would  seem  to  be  misplaced.  In 
addition,  as  noted  above,  retention  of 
longer-term  series  on  a  March  cycle 
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Eadlitates  strategies  osing  both  options 
and  futures  baaed  opon  tiw  Exchm^e's 
composite  index. 

-  (2)  Statutory  Basis.  Hie  Exchange 
believes  that  the  proposed  rale  change  is 
consistent  with  the  requirements  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
in  that  it  will  enable  the  Exchange  to 
ofi^er  competitive  index  group  options, 
thereby  promoting  market  competition 
in  index  products.  In  particular. 
retention  of  longer-term  contracts  will 
maximize  the  utility  of  index  group 
options  to  c«tain  market  participants 
(including  the  use  of  those  options  to 
transfer  the  risks  of  stock  ownership), 
thereby  serving  to  protect  investors  and 
the  pubUc  interest  in  furtherance  of 
section  e(b)(5). 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition.  As  noted  in 
the  Exchange's  response  to  Item  n(A), 
the  prcqxwed  rule  change  is  prompted  by 
competitive  considerations. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  i\de  change.  The 
Exchange  has  not  feceived  any 
unsolicited  written  comments  fivm 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  tiie 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  tiiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wrill: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(6j  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  tiie  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widj  tiie 
Secretary,  Securities  and  ^change 
Commission,  450  Fifth  Street  NW.. 
Washington.  D.C.  20549.  Copies  of  the 


submission,  all  tDbaeqiient  ameBdments. 
all  written  statements  with  respect  to 
the  ptopoeed  rale  change  that  are  filed 
with  the  Conmissiaa  mad  afl  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commisaidn 
and  any  person,  otho'  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  proviona  of  5  U.S.C 
552.  will  be  available  far  inspection  and 
copying  in  the  Comiaiwion's  Pabbc 
Reference  Section.  450  Fifth  Street  NW.. 
Washington.  D.C  Clones  of  such  filing 
will  also  be  available  for  inspectian  and 
copying  at  the  principal  office  of  die 
above-mentioned  setf-regulatory 
oiganization.  All  submissions  «h«HAl 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  CommisBian  t>y  the  Drvision  of 
Market  ReguktioR.  pursuant  to  delegated 

authority. 

Dated  September  1ft,  19113. 
GeotgB  A  Fltuiiumons. 

Secretary. 

[FR  Doc  n-lHM  Filed  O-a-tt  Me  aai 


Na  34-201M.-  FIs  Ma  SR-NYSE- 


I 
83-37] 


oen-tfsgiMiory  urganizsiions; 
Proposed  IMs  Ctiange  By  New  Yoilc 
Stock  ExdMnQe,  Inc. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(bKl).  notice  is  hereby  given 
that  on  September  IZ  1963.  the  New 
York  Stock  Exchange.  lOc  filed  with  tie 
Securities  and  Exchange  Commission 
the  proposed  rule  dumge  as  described 
in  Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  diange  sets  forth 
the  conditions  that  must  be  satisfied  if 
no  margin  is  to  be  required  by  Exdiange 
Rule  431  with  respect  to  a  put  or  caO  on 
an  option  contract  (including  a  put  or 
call  on  an  index  stock  group)  that  is 
carried  "short"  in  a  customer's  account 
against  a  letter  of  guarantee.  In  order  for 
the  member  organization  which  carries 
the  account  to  permit  the  put  or  call  to 
be  five  of  any  margin  requirement  under 
Rule  431  if  it  wishes,  the  proposed  rale 
change  (new  subparagraph  (iv)  to  Rule 
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431(dH2)(H))  imposes  several    • 
requirements  which  depend  on  such 
facts  as  whether  the  option  carried 
"short"  is  a  put  or  a  c^  and  whether  it 
is  on  an  underlying  stock  or  on  an  index 
stock  group. 

In  ail  cases,  the  proposed  rule  change 
requires  the  letter  of  guarantee  to  be 
issued  by  a  bank  or  trust  company 
(other  than  the  customer)  which  is 
satisfactory  to  the  Exchange.  The  letter 
of  guarantee  must  also  be  in  a  form 
satisfactory  to  the  Exchange.  The  form 
of  letter  required  by  the  Exchange, 
which  will  include  the  standards  that 
the  custodian  bank  or  trust  company 
must  meet  in  order  to  be  acceptable  to 
the  Exchange,  is  in  the  process  of  being 
developed  and  is  expected  to  be 
substantially  similar  to  the  option 
guarantee  letter  already  in  use. 

In  the  case  of  a  call  on  a  stock  index 
group,  the  custodian  bank  or  trust 
company  must  certify  in  its  letter  of 
guarantee  that  it  holds  for  the  account  of 
the  customer  as  seciihty  for  the  letter  at 
least  ten  "qualified  securities"  which 
have  an  aggregate  market  value, 
computed  as  at  the  close  of  business  on 
the  day  the  call  is  written,  not  less  than 
the  aggregate  current  index  value 
computed  as  at  the  same  time,  and  that 
the  custodian  bank  or  trust  company 
will  prompUy  pay  to  the  member 
organization  the  "exercise  settlement 
amount"  (as  that  term  is  defined  in  the 
proposed  rule  change  (see,  amendment 
to  Rule  431(d)(2)(Q))  in  the  event  the 
account  is  assigned  an  exercise  notice 
with  respect  to  the  call.  The  proposed 
rule  change  defines  the  term  "qualified 
security"  for  purposes  of  the  proposed 
rule  change  to  mean  any  equity  security 
traded  on  either  the  New  York  or 
American  Stock  Exchanges,  or  any 
equity  security  traded  on  any  other  ' 
national  securities  exchange,  provided 
such  security  substantially  meets  the 
original  listing  standards  of  either  New 
Yoric  exchange,  or  any  NASDAQ 
security  that  substantially  meets  each  of 
the  criteria  set  forth  in  paragraph 
(b)(4)(i)  or  (b)(4)(ii)  of  Rule  llAa2-l 
under  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "Act").  In  order  to 
assure  diversity  within  the  portfolio  of 
seciuities  held  by  the  custodian  bank  or 
trust  company,  no  single  qualified, 
security  may  represent  more  than  15%  of 
the  total  collateral  held  by  the  custodian 
for  the  account  of  the  customer. 

In  the  case  of  any  other  call  option 
contract  the  letter  of  guarantee  must 
certify  that  the  custodian  bank  or  trust 
company  holds  for  the  customer  as 
security  for  the  letter,  the  underiying 
security  (or  any  other  seciuity 
immediately  convertible  into  the 


underlying  security  without  the  payment 
of  money)  and  that  the  custodian  bank 
or  trust  company  will  promptly  deliver 
the  underlying  security  to  the  member 
organization  in  the  event  the  account  is 
assigned  an  exercise  notice. 

In  the  case  of  any  put  option  contract 
(including  a  put  on  an  index  stock 
group),  the  letter  of  guarantee  must 
certify  that  the  custodian  bank  or  trust 
company  holds  for  the  account  of  the 
customer  as  security  for  the  letter,  cash 
or  cash  equivalents  which  have  an 
aggregate  market  value,  computed  as  at 
the  close  of  business  on  the  day  the  put 
is  written,  of  not  less  than  100%  of  the 
aggregate  exercise  price  and  that  the 
custodian  bank  or  ^st  company  will 
promptly  pay  the  aggregate  exercise 
price  of  the  put  to  the  member 
organization  in  the  event  the  account  is 
assigned  an  exercise  notice.  The  term 
"cash  equivalents"  is  defined  to  mean 
those  instruments  referred  to  in 
§220.8(a)(3)(ii)  of  Regulation  T. 

The  form  of  letter  required  by  the 
Exchange  will  include  provisions 
designed  to  assure  that  the  security 
(whether  qualified  securities,  the 
underlying  security,  or  cash  or  cash 
equivalents)  remains  in  the  possession 
of  the  custodian  bank  or  trust  company, 
free  and  clear  of  any  claim  by  such 
custodian. 

Finally,  the  proposed  rule  change 
amends  the  definition  of  "covered"  in 
Rule  700(b)  of  the  Exchange  so  as  to 
include  within  the  meaning  of  that  term, 
the  "short"  position  of  either  a  put  or 
call  option  as  to  wliich  the  writer's 
obligation  is  secured  by  a  letter  of 
guarantee  that  satisfies  the  requirements 
of  new  subparagraph  (iv)  of  Rule 
431(d)(2)(H). 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Reguiatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  remove  firom  Rule  431 's 


margin  requirements  a  put  or  call 
(including  a  put  or  call  on  an  index  stock 
group)  that  is  carried  "short"  in  a 
customer's  account  against  a  letter  of 
guarantee  meeting  specified  conditions. 
Another  purpose  is  to  expand  the 
definition  of  "covered"  in  Rule  700(b]  so 
as  to  include  a  "short"  position  in  either 
a  put  or  call  option  as  to  which  the 
writer's  obligation  is  secured  by  a  letter 
of  guarantee  that  satisfies  the 
requirements  of  the  new  Rule 
431{d)(2)(H)(iv). 

Statutory  Basis.  The  basis  under  the 
Act  for  the  proposed  rule  change  is 
section  6(b)(5)  of  the  Act  which  requires 
the  rules  of  an  exchange  to  promote  just 
emd  equitable  principles  of  trade, 
remove  impediments  to,  and  perfect  the 
mechanisms  of,  a  fi'ee  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  proposed  rule 
change  will,  in  fact,  provide  additional 
flexibility  to  customers  and  will  provide 
them  with  an  additional  means  by 
which  puts  and  calls  carried  "short"  in 
their  accounts  can  be  considered  by  the 
canying  member  organization  to  require 
no  margin  under  Rule  431. 

fCJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  any  written  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  fiom 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  periods: 
(i)  As  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  change  should  be 
disapproved. 

The  Exchange  has  urged  the 
Commission  to  approve  the  proposed 
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rule  change  prior  to  the  commencement 
of  trading  in  options  on  the  Exchange. 

IV.  Solicitation  of  Coaunaits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street. 
Washingtoa  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for  - 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  sumbitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  15, 1983. 
Georgs  A.  FltzsimnKMU, 

Secretary. 

|FR  [)ac  B3-2gOS3  FUed  »-Z2-8S:  8:45  ami 
HUINQ  COOE  SOIO-Ot-a 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration  * 

Advisory  arcuiar  on  Control  System 
Operation  Tests 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Draft  Advisory  Circular  (AC) 
availability  and  request  for  comments. 

SUMMARY:  This  AC  provides  information 
and  guidance  concerning  control  system 
operation  tests  required  for  certification 
of  small  airplanes.  This  giiidance 
material  is  applicable  for  new,  amended 
and  supplemental  type  certificates  and 
alterations  that  affect  the  substantiating 
control  system  operation  tests. 
DATE  Conunenters  must  identify  File 
AC  23.683-XX;  Subject:  Control  System 
Operation  Tests,  and  comments  must  be 
received  on  or  before  November  7, 1983. 
ADORCSS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 


Administration,  ATTN:  Regulations  and 
Policy  Office  (ACE-110).  eoi  East  12th 
Street.  Kansas  City,  Missouri  64108. 

KM  RNUNn  MRNMAT10N  CONT ACT 
Mr.  Joseph  W.  Burress,  Aerospace 
Engineer.  Regulations  and  Policy  Office 
(ACE-110),  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106; 
Commercial  Telephone  (816)  374-6041, 
or  FTS  758-6941. 
•WPUMENTAflV  INFOmiATION:  Any 

person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  Regulations  and  Policy  Office 
(ACE-110),  601  East  12th  Street,  ICansas 
City,  Missouri  64106. 

Comments  Invited:  Interested  parties 
are  invited  to  submit  comments  on  the 
draft  AC.  TTie  draft  AC  and  comments 
received  may  be  inspected  at  the  offices 
of  the  Regulations  and  Policy  Office 
(ACE-110).  Room  1656.  Federal  Office 
Building,  601  East  12th  Street.  Kansas 
City,  Missouri,  between  the  hours  of  7:30 
a.m.  and  4:00  p.m.  on  weelcdays,  except 
Federal  holidays. 

Issued  in  Kansas  City.  Missouri.  September 
12. 1963. 

lohn  E.  Shaw, 

Acting  Director.  Central  Region. 
(FR  Doc  n-2seie  FiM  s-zz-as;  Kie  am] 
Bnxma  cow  4tio-i9^ 


Advisory  Circular  on  Control  Surface; 
nutter  In  Small  Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Draft  Advisory  CinnJar  (AC) 
availability  and  request  for  comments. 

summary:  This  AC  provides  information 
and  guidance  on  acceptable  methods  to 
ensure  fi^edom  from  flutter,  control 
reversal  and  divergence  after  a  failure  in 
the  primary  flight  control  system,  tab 
control  system  or  flutter  damper. 
date:  Commenters  must  identify  File 
AC  23.629-XX;  Subject:  Control  Surface 
Flutter  in  Small  Airplanes,  and 
comments  must  be  received  on  or  before 
November  7, 1983. 
ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  ATTN:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street  Kansas  City,  Missouri  64106. 
RM  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  A.  Gabriel,  Aerospace 
Engineer  Regulations  and  Policy  Office 
(ACE-110),  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  Missouri  64106; 


Commercial  Telephone  (816)  374-8841. 
or  FTS  758-8841. 


TARY  imomumam.  Any 
person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration.  Aircraft  Certification 
Division.  Regulations  and  Policy  Office 
(ACE-110),  601  East  12th  Street  Kansas 
Gty,  Missouri  64106. 

Comments  Invited:  Interested  parties 
are  invited  to  submit  comments  on  the 
draft  AC  The  draft  AC  and  comments 
received  may  be  inspected  at  tlie  offices 
of  the  Regulations  and  Policy  Office 
(ACE-110),  Room  1656.  Federal  Office 
Building,  601  East  12th  Street.  Kansas 
City,  Missouri,  between  the  hours  of  7:30 
a.m.  and  4M)  p.m.  on  weelcdays.  except 
Federal  holidays. 

Issued  in  Kansas  City.  Missoori. 
lohnE-Shnv, 
Acting  Director,  Central  Region. 

[FR  Doc.  a-2Sn7  FUwi  S-Xr-Sk  MB  aaj 


Advisory  Circular  on  Landbig 
Doors  and  Retraction  Mechaniam 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Draft  Advisory  Circular  (AC) 
availability  and  request  for  commenU. 


:  This  AC  provides  information 
and  guidance  concerning  tlie  structural 
substantiation  to  the  loads  resulting 
from  all  yawing  conditions  for  the 
landing  gear  doors  and  retraction 
mechanism  of  small  airplanes.  This 
guidance  material  is  applicable  for  new. 
amended,  and  supplemental  type 
certificates  and  alterations  that  affect 
the  landing  gear  doors  and  retraction 
mechanism. 

DATE:  Commenters  must  identify  Rle 
AC  23.279-1;  Subject  Landing  Gear 
Doors  and  Retraction  Mechanism,  and 
comments  must  be  received  on  or  before 
November  7, 1983. 

ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  ATTN:  Regulations  and 
Policy  Office  (ACE  -110),  801  East  12th 
Street.  Kansas  Qty,  Missouri  64106 


ftTNM  OONTACTt 

Mr.  Joseph  W.  Burress.  Aerospace 
Engineer,  Regulations  and  I\)licy  Office 
(ACE-110).  Aircraft  Certification 
Division.  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City.  Missouri  64106; 
Commercial  Telephone  (816)  374-6941. 
or  FTS  758-6941. 


•UFPLEMOrr ARY  SWORMATIONi  Any 

person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Fedoal  Aviation 
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Administration,  Aircraft  Certification 
Division,  Regulations  and  Policy  Office 
(ACE- 110]  601  East  12th  Street.  Kansas 
City,  Missouri  64106: 

Comments  Invited:  Interested  parties 
•re  invited  to  submit  comments  on  the 
draft  AC  The  draft  AC  and  comments 
received  may  be  inspected  at  the  ofRces 
of  the  Regulations  and  Policy  Office 
(ACE-110).  Room  1656,  Federal  Office 
Building.  601  East  12th  Street,  Kansas 
City,  Missouri  ,  between  the  hours  of 
7:30  a.m.  and  4:00  p.m.  on  weekdays, 
except  Federal  Holidays. 

Issued  in  Kansas  City.  Missouri.  September 
12.1983. 

|oiinE.Sh«w. 

Acting  Director,  Central  Region. 

|FR  Doc.  B3-250U  Fii«l  •-&-«»  ft4S  ami 
WJJNO  COOE  4S10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

On  September  19. 1983  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 


Qearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearanoe 
Officer,  Room  309, 1625  "I"  Street  NW., 
Washington,  D.C  2022a 

Internal  Revenue  Service 

OMB  Number:  1545-0152 
Form  Number:  3115 
Type  of  Review:  Revision 
Title:  Application  for  Change  in 

Accounting  Method 
OMB  Number  1545-0064 
Form  Number.  4029 
Type  of  Review:  Revision 
Title:  Application  for  Exemption  from 

Tax  on  Self-Employment  Income  and 

Waiver  of  Benefits 

Bureau  of  AIcoIm^  Tobacco  and 
Firearms 

OMB  Number  1512-0029 

Form  Number:  ATF  F-10 

Type  of  Review:  Extension 

Title:  Application  for  Registration  of 
Firearms  Required  by  Certain 
Governmental  Entities 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

Dated:  September  19, 1983. 
Cathy  L.  Thomas, 

Departmental  Reports  Management  Office. 

IFR  Doc.  83-26066  Filed  »-22-83.  ft45  am] 
BNXINO  COOE  M10-25-M 


Sunshine  Act  Meetings 


Fadenl 

Vol  40,  Na  188 

Friday.  September  23.  1983 


This  section  o»  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
iJnder  the  "GoverMnent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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COMMODITV  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  date:  10  A.M.,  Tuesday, 

September  27, 1983. 

PLACE:  2033  K  Street  NW..  Washington. 

D.C..  Fifth  floor  hearing  room. 

status:  Open. 

matters  to  be  considered: 

Proposed  Contract  Marliet  Designation  for 
Chicago  Mercantile  Exchange:  Gulf  Coast 
Leaded  Gasoline.  Unleaded  Gasoline:  No.  2 
Fuel  OU 
Rule  Enforcement  Review  (Closed) 
Financial  Rule  Enforcement  Review  (Closed) 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

IS-l  J48-M  nied  »-n-a3;  3:M  p.m.1 
MLLINO  COOC  SMI-OI-M 


eoual  employment  opportunity 
commission 

DATE  AND  TIME:  9:30  am  (eastern  time), 
Tuesday,  September  27, 1983. 

PLACE:  Commission  Conference  Room 
No.  200,  second  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  NW., 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-7-043(a)-FOL\-IN,  83-7-043-(b)-FOIA- 
IN.  e3-7-043-Kc)-FOL\-IN.  83-7-043-^d)- 
FOIA-IN  concerning  documents  relating  to 
four  charges  filed  under  the  ADEA. 

4.  Freedom  of  Information  Act  Appeal  No. 


83-7-FOIA-88-^0  concerning  documenU 
relating  to  the  issuance  of  a  Letter  of 
Warning. 

5.  Freedom  of  Information  Act  Appeal  No. 
83-08-FOIA-131-MK  concerning  all 
documents  relating  to  a  charge  fUed  under  the 
Age  Discrimination  in  Employment  Act. 

6.  Freedom  of  Information  Act  Appeal  No. 
83-6-FOIA-40-DT  concerning  a  copy  of  a 
closed  ADEA  charge  file. 

7.  Freedom  of  Information  Act  Appeal  No. 
83-8-FOIA-2-AT  concerning  a  copy  of  Title 
Vn  charge  file. 

8.  Management  Directive  on  Official  Time. 

Closed: 

1.  LitigaHon  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  Withdrawal  of  Commissioner 
Charges. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  armouncempnts  a  full  week  in 
advance  of  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCail.  ExecuUve 
Secretary  to  the  Commission  at  (202) 
634-6748. 

(S-1343-S3  Pll«l  S-Zl-83:  lltSS  amj 
BUUNQ  COOE  SSTO-M-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Vol.  No.  48. 
Page  No.  — .  None  at  this  time.  Date 
published,  Wednesday,  September  21, 
1983. 

place:  Board  room,  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  bom  the  Bank 
Board  meeting  scheduled  Thursday, 
September  22, 1983,  at  10:30  a.m. 

Accounting  for  Uncollectible  Income 
(No.  54.  September  2a  1983] 

|S-133»-a3  Filed  9-20-S3:  4:17  pml  '       , 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 


PWiOUS  ANWWWrrMffllT.  Vol  No.  48, 
Page  No.— None  at  this  time.  Date 
published  Wednesday,  September  21. 
1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 
Street.  NW..  Washington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  PON  MORE 
INFORMATION:  Ms.  Gravlee,  (20Z-377-^ 
6070). 

CHANGES  M  THE  MEETWia:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  sciieduled 
Thursday,  September  22. 1963,  at  1030 
a.m. 

Management  Official  Interlocks 

|S-13«>-83  Piled  S-a-Sk  10cS7  «■! 

Muata  oooc  •n»4iHi 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  VoL  No.  4& 

Page  No. — None  at  this  time.  Date 
pubUshed,  Wednesday,  September  22. 
1983. 


:  Board  room.  Sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  IN  THE  MEETINO:  The  following 

item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  lliursday,  September  22. 
1983  at  10:30  a.m.: 

Industry  Conflicts  of  Interest. 
[No.  55.  September  21, 1983] 

IS-1344-B3  Hied  S-21-83;  1202  pm) 
BIUJNO  CODE  STSO-Ot-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m.,  September  2& 
1983. 

place:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Sea-Land  Ser\ice.  Inc.  10  percent  general 
rate  increase  applying  between  U.S.  Atlantic 
and  Gulf  ports  and  ports  in  the  U.S.  Virgin 
Islands. 

2.  Agreement  No.  10402-1:  Modification  of 
the  Bank  and  Savill  Line.  Ltd..  Joint  Service 
and  Agreement  No.  10355-1:  Modification  of 
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the  Bank  and  Savill/Shipping  Corporation  of 
New  Zealand  Joint  Service  to  increaw  their 
scope*  to  include  U^.  Atlantic  ports;  provide 
for  intennodal  authority;  and  give  9«ater 
flexibility  to  their  fleet 

CONTACT  PCRSON  FOfl  MOftE 

MRMMATKMC  Ptancis  C  Homey. 
Secretary  (202)  523-572S. 

|S-1MS-ai  PliBd  v-zi-as:  not  am] 
MLUNO  COK  fTSO-OVII 


FEDCRAL  RESERVE  SYSTEM 

Committee  oo  Employee  Benefits  of  the 

Federal  Reserve  System 

TIME  AND  OATC:  10  a  jn.,  Thursday. 

September  29, 1983. 

place:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATtn:  Closed. 

MATTERS  TO  K  CONSnCRED: 

1.  The  Committee'a  agenda  will  consist  of 
matters  relating  to:  (a)  The  general 
administrative  policies  and  procedures  ofthe 
Retirement  Plan,  Thrift  Plan,  Long-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System: 
(b]  general  supervision  of  the  operations  of 
the  Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Pisins;  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 
maintenance  and  staffing  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System; 
and  (f)  the  arrangement  for  such  legal 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans. 

Specific  items  will  include:  (1)  Office  of 
Employee  Benefits'  revised  1983  and 
proposed  19S4  budgets;  (2)  supplement  to 
allowances  of  Reserve  Bank  Plan  retirees;  (3) 
changes  to  economic  assumptions  underiying 
the  funding  of  the  Retirement  Plan;  (4) 
proposals  regarding  survivorship  and  other 
optional  benefits  under  the  Retirement  Plan; 
and  (5)  proposed  changes  to  the  rules  for 
administering  the  Thrift  Plan. 

CONTACT  PERSON  R>R  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  21, 1983. 
James  McAfee, 
Associate  Secretary  ofthe  Board. 

IS-1347-S3  Filed  »-n-a3:  3:42  pin| 


NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  September  26, 1983. 
PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington. 
D.C 

STATUS:  Open  closed. 

matters  to  be  discussed:  Tuesday, 
September  27: 


2:00  p.m.: 
Briefing  on  Report  of  Committee  on  Rights 
of  Individuals  in  Investigations  (PubUc 
Meeting) 

Wednesday.  September  28: 

10:00  a.m.: 
Briefing  by  Torrey  Pines.  Inc.  on 
Independent  Review  of  Zimmer  Proiect 
Management  (Public  Meeting) 
2.-00  p.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — ^Administrative  Proposals — 
Revisions  to  Part  2  (Public  Meeting) 

Thursday.  September  29: 

9:30  a.m.: 
Discussion  of  TMI-1  Restart  proceeding 
(Open/Closed — Exemption  5  and  10) 
2.-00  p.m. 
Briefing  by  Executive  Branch  (Cloeed — 
Exemption) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Amendments  to  10  CFR  50  Related  to 
Anticipated  Transients  Without  Scram 
(ATWS)  EvenU  (TenUtive) 

Friday,  September  30: 

10:00  ajn. 
Discussion/Possible  Vote  on  SECY-as- 
293— AmendmenU  to  10  CFR  50— ATWS 
Events  (Public  Meeting)  (Tentative) 

AUTOMATIC  TELEPHONE  ANSWERING 

service  for  schedule  update:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
contact  person  for  more 
information:  Walter  Magee  (202)  634- 
1410. 

September  20. 1963. 
Walter  Magee, 

Office  ofthe  Secretary. 
September  20, 1983. 

IS-1345-83  Filed  S-ZI-SS:  12:S1  pm) 


securities  and  exchange  commwsion 
"federal  register"  citation  of 
previous  announcement  To  be 

published. 

status:  Closed  meetings. 

place:  450  5th  Street  NW.,  Washington. 

D.C. 

DATE  previously  ANNOUNCED: 

Wednesday,  September  14, 1963. 

CHANGE  IN  THE  MEETNUO:  Additional 
items.  The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  September  20. 
1983,  At  10  a.m.: 

Litigation  matter 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  September  22, 
1983,  following  the  10  a.m.  open  meeting: 


Settlement  of  infundive  actioii 
Institution  of  administrative  proceeding  of  an 
enforcement  nature 

Chairman  Shad  and  Conmiissioners 
Longstreth  and  Treadway  determined 
that  Commission  business  required  the 
above  dianges  that  no  earlier  notice 
thereof  was  possible. 

At  times  dianges  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Robert 
Lipsher  at  (202)  272-3195. 

September  21. 1983. 

IS-1M1-S3  POed  S-a-SK  11:20  aaa) 
■UMQ  COOC  iOIO-Ot-M 
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TENNESSEE  VALLEY  AUTHORTTY 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  September 
22,1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m.,  Tuesday,  September 

27, 1983. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 

is  added  to  the  previously  announced 

agenda: 

D.  Personnel  Items 
5.  Personal  services  contract  for  marketing 
services — investment  recovery  project. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  sta^  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Actkm 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TBA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  September  21, 1983. 
C.  H.  Dan.  Jr.. 
S.  David  I 
Richard  M.I 

[S-134S-83  Filed  O-n-Sk  tXl  pa] 
■lUJNQ  COOC  S120-ei-N 
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DEPARfTMENT  OF  ENERGY 

BoiMwvRw  Poww  Administration 

BMng  Cradits  Poilcy 

Aoeicv:  Bonneville  Power 

Administration  (BPA),  DOE. 

action:  Notice  of  Billing  Credita  Policy. 
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r.  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act) 
provides,  among  other  things,  that  the 
BPA  Administrator  shall  grant  billing 
credits  to  BPA's  customers.  Billing 
'  credits  may  be  in  the  form  of 
adjustments  to  customers'  power  bills  or 
equivalent  cash  payments.  They  are 
intended  to  compensate  customers  for 
electric  power  resources  which  are 
developed  or  acquired  and  used  to 
reduce  customers'  net  requirements  for 
electric  power  or  reserves  purchased 
from  BPA.  To  qualify  for  a  billing  credit 
the  reduction  in  a  customer's  net 
requirements  for  electric  power  must 
reduce  BPA's  obligation  to  acqi^e 
power  resources.  The  amount  of  a 
billing  credit  is  limited  by  the  cost  of  the 
alternative  resources  which  BPA  can 
defer  acquiring  due  to  the  availability  of 
a  billing  credit  resource. 

This  policy  interprets  the  applicable 
provisions  of  the  Regional  Act, 
prescribes  criteria  for  customer  and 
resource  eligibility  for  billing  credits, 
establishes  a  procedure  whereby 
customers  may  apply  for  billing  credits. 
establishes  general  procedures  for  BPA's 
evaluation  and  approval  of  billing  credit 
applications,  and  prescribes  how  billing 
credits  will  be  granted  and 
administered. 

The  alternative  cost  for  billing  credit 
resources  will  published  as  a  separate 
notice  in  the  Federal  Register  later  this 
year.  BPA  will  not  accept  appUcations 
for  billing  credits  until  that  time. 

Related  Notice:  See  notice  being 
published  in  this  edition  of  the  Federal 
Register  under  "Notice  of  Comment 
Period  on  Cost-Effectiveness 
Requirement  in  Billing  Credits  PoUcy" 
which  announces  BPA's  solicitation  of 
further  comment  on  the  provision  in  the 
final  Billing  Credits  Policy  concerning 
the  cost-effectiveness  of  individual 
billing  credit  resources. 

tFFCCnvE  DATE:  This  policy  is  effective 
September  23, 1983. 

FOU  FURTHER  INFORMATION  CONTACH 

Ms.  Donna  L  Geiger,  Public  Involvement 
Manager.  P.O.  Box  12999.  Portland. 
Oregon  97212,  503-230-3478. 

Oregon  callers  outside  of  Portland 
may  use  the  toll-fi^e  number  800-452- 
8429:  callers  in  California,  Idaho, 


Montana.  Nevada,  Utah,  Wyoming,  and 
Washington  may  use  800-^7-6048. 

Ms.  Qeanor  Y.  Adelman,  Billing 
Credits  Coordinator,  Bonneville  Power 
Administration.  P.O.  Box  3621,  Pordand, 
Oregon  97208.  503-230-3602. 

Mr.  George  E.  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97208,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  503-687- 
6952. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201.  509-456-2518. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509-662- 
4377.  extension  379. 

Mr.  George  E.  Eskridge.  Montana 
District  Manager.  800  Kensington, 
Missoula.  Montana  59801,  406-329-3860. 

Mr.  Richard  D.  Casad,  Paget  Sound 
Area  Manager,  Room  250, 415  First 
Avenue  North.  Seattle,  Washington 
98109.  206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Popular, 
Walla  Walla,  Washington  99362,  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager,  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401.  208-523-2706. 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager,  Owyhee  Plaza.  Suite 
245. 1109  Main  St..  Boise.  Idaho.  208- 
334-9138. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

Supplementary  Information  to  the  Policy 
I.  Introduction 

A.  Billing  Credits 

B.  BPA  Authority  and  Functions 

C.  Regional  Act 

D.  Billing  Credits  Policy  Development 
Process 

n.  Compliance  with  National  Environmental 

Policy  Act  (NEPA) 
in.  Major  Provisions 

A.  Policies  and  Purposes — Section  1 

B.  Definitions — Section  2 

C.  Eligibility  and  QuaUfying  Resources — 
Section  3  through  8 

D.  General  Conditions  Governing  and  . 
Administering  Billing  Credits  Section  9 

E.  Methodology  for  Determining 
Alternative  Cost — Section  10 

F.  Methodology  for  Calculating  Billing 
Credits — Section  11 

G.  Application  Procedures — Section  12 
H.  The  Administrator's  Decisionmaking 

Process — Section  13 
L  Administering  Approved  Billing  Credits 

Contracts — Section  14 
I.  Reconsideration  of  the  Administrator's 

Decisions — Section  15 
K.  Records  and  Access  to  Information — 

Section  IB 


Billing  Credits  Policy  (with  separate  Table  of 

Contents] 
Appendix  I 
Appendix  II 
Appendix  III 

This  notice  has  three  main  parts: 
Supplementary  information  to  the 
policy;  the  text  of  the  policy  itself;  and 
three  appendices  to  the  policy.  The 
supplementary  information  provides 
background  on  the  development  of  the 
policy,  as  well  as  a  section  by  section 
commentary  on  the  meaning  of  the 
policy.  Next  is  the  actual  text  of  the 
policy,  followed  by  three  appendices. 
The  fourth  appendix,  the  Record  of 
Decision,  is  not  being  published  because 
of  its  length  and  is  being  made  available 
to  those  who  have  participated  in  the 
policy  development  process.  Copies  of 
the  Record  of  Decision  may  be  obtained 
by  contracting  the  Public  Involvement 
Office,  Bonneville  Power 
Administration,  at  the  address  or  phone 
numbers  listed  above. 

The  Record  of  Decision  provides  a 
detailed  description  of  the 
decisionmaking  process  employed  by 
BPA  in  regard  to  each  of  the  major 
pohcy  issues.  For  each  issue.  BPA 
considered  carefully  all  public 
comments  submitted  on  the  policy  as 
well  as  information  developed  by  staff. 
BPA  then  selected  those  policy 
alternatives  that  were  determined  to 
contribute  to  the  most  effective  billing 
credits  policy.  The  Record  of  Decision, 
accordingly,  contains  a  concise 
statement  of  each  of  36  issues,  the 
proposed  policy  on  those  issues,  a 
description  of  all  alternatives 
considered  and  the  argtmients 
supporting  each  alternative.  BPA's 
decision  for  each  issue,  and  the  reasons 
for  that  decision,  including  BPA's 
response  to  public  comments. 

I.  Introduction 

A.  Billing  Credits 

Section  6(h)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act)  (Pub.  L 
96-501,  94  Stat.  2697  et  seq.)  directs  the 
Administrator  of  the  BPA,  to  grant 
billing  credits  to  customers  upon  request 
for  resources  that  reduce  the  obligation 
of  the  Administrator  to  acquire 
resources  under  the  Regional  Act.  Such 
resources  include:  (1)  Conservation 
activities  independently  undertaken  or 
continued  by  a  customer,  or  a  political 
subdivision  served  by  such  customer, 
after  the  effective  date  of  the  Regional 
Act,  December  5, 1980;  and  (2)  resources 
other  than  conservation  constructed, 
completed,  or  acquired  by  a  customer, 
an  entity  acting  on  behalf  of  such 
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cuatomer.  or  a  political  subdivision 
served  by  such  customer  after  the 
effective  date  of  the  Regional  Act.  Retail 
rate  structures  which  are  voluntarily 
implemented  by  BPA  customers  and 
which  induce  conservation  or 
installation  of  consumer-owned 
renewable  resources  also  qualify  for 
billing  credits  upon  the  same  showing  as 
required  for  other  conservation 
activities  or  the  development  of 
renewable  resources. 

B.  BPA  Authority  and  Functions 

Congress  created  BPA  in  1937  to  act 
as  marketing  agent  for  power  to  be 
generated  by  the  Bonneville  Dam.  By 
subsequent  legislation  and  executive 
orders.  BPA  was  authorized  to  market 
the  power  from  29  additional  Federal 
dams  in  the  Pacific  Northwest.  BPA  also 
markets  the  output  from  the  800,000- 
kilowatt  Hanford  generating  plant 
owned  by  the  Washington  Public  Power 
Supply  System,  the  30  percent  of  the 
1.080,000-kilowatt  Trojan  nuclear  plant 
output  owned  by  the  Eugene  Water  & 
Electric  Board,  and  the  City  of  Idaho 
Falls*  27,000-kilowatt  hydroelectric 
project.  To  accomplish  its  power 
marketing  mission,  BPA  has  designed 
and  built  the  nation's  largest  network  of 
long-distance,  high-voltage  transmission 
lines.  BPA  does  not  own  dams  or  power 
plants.  The  Federal  hydroelectric 
projects  for  which  BPA  Is  the  marketing 
agent  are  built  and  operated  ty  the  U.S. 
Army  Corps  of  Engineers  and  the 
Bureau  of  Reclamation. 

C.  Regional  Act 

The  Regional  Act,  enacted  December 
5, 1980,  is  intended  to  help  the  region 
achieve  an  adequate  power  supply,  hold 
electric  rates  lower  then  they  would 
otherwise  be,  and  encourage  reliance  on 
conservation  and  renewable  resources 
in  meeting  the  region's  energy  needs. 
The  Regional  Act  directs  BPA  to  serve 
the  net  requirements  of  any  regional 
electric  utility  requesting  such  service, 
and  to  serve  existing  direct-service 
industrial  customers  (DSI's)  at  specified 
contract  demands,  The  Act  also 
authorizes  direct  service  to  Federal 
agencies  in  the  region.  As  a  result,  BPA's 
obligation  to  serve  its  customers  under 
the  Regional  Act  is  likely  to  be  greater 
than  it  was  prior  to  the  Regional  Act. 

BPA  is  not  authorized  to  own  or 
construct  electric  generating  facilities. 
However,  the  Regional  Act  directs  BPA 
to  acquire  rights  to  the  output  or 
capability  of  electric  power  resources  to 
serve  increased  customer  requirements. 
Such  resources  have  been  defined  to 
include  conservation  activities  that 
displace  the  use  of  electric  power; 
direct-application  renewable  resource 


measures,  such  as  solar  collectors,  that 
displace  the  use  of  electric  power  and 
electric  generating  facilities.  The 
Regional  Act  directs  BPA  to  apply  the 
following  ordering  of  priorties  in 
acquiring  resources: 

(1)  Conservation; 

(2)  Renewable  resources: 

(3)  Generating  resoiux:e;  utilizing 
waste  heat  or  generating  resources  of 
high  fuel  conversion  efficiency;  and 

(4)  All  other  types  of  resources,  such 
as  conventional  fael-fired  generating 
plants. 

BPA  is  also  authorized  to  acquire 
resources  to  assist  in  meeting  the 
responsibility  of  Federal  Agencies  that 
operate  hydroelectric  facilities  on  the 
Columbia  River  and  its  tributaries  to 
protect  mitigate,  and  enhance  fish  and 
wildlife. 

The  Regional  Act  establishes  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Regional  Council),  the  primary  function 
of  which  is  to  establish  a  regional  plan 
for  meeting  electric  power  requirements, 
and  a  regional  fish  and  wildlife  program. 
BPA's  resource  acquisitions  are 
expected  to  be  consistent  with  the 
regional  plan  and  with  the  fish  and 
wildlife  program. 

The  Regional  Act  directs  BPA  to  grant 
billing  credits  to  a  customer  upon 
request  for  actions  which  reduce  its 
power  requirements  and  thereby  reduce 
BPA's  obligation  to  acquire  resources. 
Congress  included  the  billing  credit 
mechanism  in  the  Regional  Act  to  permit 
local  initiative  in  implementing 
conservation  and  developing  generating 
resources  as  an  alternative  to  BPA's 
acquisition  of  resources.  Billing  credits 
may  be  in  the  form  of  adjustment  to  a 
customer's  power  bill  or  equivalent  cash 
payments.  "The  adjustment  to  the 
customer's  bill  is  calculated  so  that, 
when  combined  with  the  cost  savings 
the  customer  realizes  by  displacing  the 
purchase  of  electric  power  from  BPA 
through  the  use  of  a  billing  credit 
resource,  it  provides  the  customer  an 
amount  equal  to  the  cost  BPA  is  able  to 
defer  by  not  having  to  acquire  resources 
when  the  billing  credit  resource  is  a 
conservation  activity,  or  an  amount 
equal  to  the  lesser  of  the  BPA 
alternative  cost  or  Ihe  net  cost  of  the 
billing  credit  resource  when  the  billing 
credit  resource  is  a  resource  other  than 
conservation. 

This  method  of  calculating  billing 
credits,  commonly  referred  to  as  the 
"rate  impact  test,"  is  required  by  the 
Regional  Act.  This  test  requires  that,  as 
a  result  of  granting  a  billing  credit  for  a 
conservation  activity.  BPA's  firm  power 
rates  shall  be  the  same  as  they  would 


otherwise  have  been  if  BPA  has  been 
obligated  to  acquire  other  resources  in 
lieu  of  granting  the  billing  credit  The 
test  requires  that  as  a  result  of  granting 
a  billing  credit  for  a  resource  other  than 
conservation.  BPA's  firm  power  rates 
shall  be  no  greater  dien  they  would 
otherwise  have  been  if  BPA  had  been 
obligated  to  acquire  resources  in  lieu  of 
granting  the  billing  credit 

The  first  step  in  the  approval  process 
for  billing  credits  is  notification  to 
interested  persons  of  completed 
applications  which  have  been  received. 
After  evaluating  the  application  and 
determining  that  a  resoiut%  qualifies  for 
a  billing  credit  BPA  will  conditionally 
approve  the  billing  credit  application, 
negotiate  a  billing  credit  contract  with 
the  customer,  comply  with  die  formal 
notice  provisions  of  Section  6(c)  of  the 
Regional  Act  in  all  cases  and  with  the 
procedural  provisions  of  section  6(c)  in 
the  case  of  billing  credits  for  major 
resources,  and  then  grant  the  billing 
credit  The  procedural  requirements  of 
section  6(c)  permit  the  Regional  CouncU 
to  review  BPA's  determination  regarding 
whether  granting  a  billing  credit  for  a 
major  resource  is  consistent  with  the 
Council's  plan,  or  in  the  absence  of  a 
plan,  is  consistent  with  the  requirements 
of  section  4(e)  of  the  Regional  Act 

Eligibility  for  payment  of  the  credit 
begins  when  the  resource  actually 
begins  to  reduce  the  customer's  load  on 
BPA  and  the  Administrator  has 
determined  that  the  billing  credit 
resource  will  reduce  BPA's  obligation  to 
acquire  resources  during  a  substantial 
portion  of  the  period  in  which  the  billing 
credit  resource  is  offered  to  BPA. 

BPA  may  grant  a  customer  retroactive 
billing  credits  back  to  the  earliest  date 
that  all  billing  credit  qualifying  criteria 
are  met  including  the  customer's 
purchasing  of  electric  power  pursuant  to 
a  Regional  Atrt  power  sales  contract  and 
BPA's  having  deferred  a  resource 
acquisition  because  of  the  potential 
billing  credit  resource  having  reduced 
the  Administrator's  obligation.  During 
the  period  between  the  effective  dates  of 
the  Regional  Act  power  sales  contracts 
and  the  effective  date  of  this  policy,  BPA 
has  experienced  substantial  planning 
and  operating  surpluses.  It  is  therefore 
unlikely  that  deferral  of  a  BPA  resource 
acquisition  can  be  demonstrated  for  this 
period. 

D.  Billing  Credits  Policy  Development 
Process 

BPA  began  the  process  of  developing 
the  Billing  Credits  Policy  on  March  25. 
1981,  by  publishing  a  notice  of  intent  to 
develop  policy  guidelines  and  a 
methodology  to  compute  billing  credits 
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(46  FR 18583]^  implementing  section  6(h) 
of  the  Regional  Act  BPA  mailed  thia 
request  for  comments  to  approximately 
2.000  people  in  the  region,  including  BPA 
cuatomers.  Stale  and  local  government 
representatives,  and  other  interested 
individuals  and  groups.  About  400 
persons  responded  that  they  wished  to 
be  kept  informed  of  the  development  of 
the  policy.  A  BPA  task  force  reviewed 
the  23  written  conmients  received, 
evaluated  other  information,  and 
identii3ed  more  than  20  key  issues  which 
became  the  stnictiu'al  frameworic  for  the 
development  of  the  initial  proposal 

On  August  28, 1981,  BPA  mailed  an 
invitation  to  those  who  had  submitted 
comments  and  other  interested  persons 
to  attend  an  informal  meeting  on 
September  10.  At  this  meeting,  BPA 
presented  a  general  overview  of  the 
issues  involved  in  implementing  billing 
credits  and  explained  the  proposed 
procedure  and  schedule  for  developing 
the  policy.  Because  of  the  complexity  of 
many  of  the  issues,  the  participants 
asked  for  more  time  to  evaluate  and 
discuss  them.  BPA  agreed  to  hold  a 
subsequent  series  of  five  "rap  sessions" 
between  September  22  and  October  20 
to  discuss  BPA's  poUcy  alternatives  for 
many  of  the  key  issues. 

On  September  15. 1981,  BPA  mailed  a 
letter  to  the  participants  describing  the 
series  of  five  rap  sessions  and  providing 
a  schedule  outlining  when  each  issae 
would  be  discussed.  Approximately  50 
individuals  participated  in  each  of  the 
rap  sessions. 

A  preliminary  draft  of  the  pohcy  was 
mailed  to  the  rap  session  participants  on 
January  11, 1982,  and  an  informal 
meeting  was  held  January  20  and  21, 
1982,  to  discuss  the  draft  This  meeting 
was  useful  for  identifying  and  correcting 
problems  with  the  draft  in  terms  of  its 
completeness,  clarity,  and  consistency. 

On  March  5. 1982,  BPA  published  a 
proposed  Billing  Credits  Policy  in  the 
Federal  Register  (47  FR  9760).  Copies  of 
this  notice  were  sent  to  all  interested 
persons  in  the  region  and  written 
comments  were  accepted  until  April  23, 
1982. 

In  response  to  public  interest  BPA 
held  three  types  of  public  meetings 
concerning  the  proposed  policy:  a 
technical  meeting  for  BPA  customers 
and  other  interested  in  a  detailed 
explanation  of  the  proposal;  six  public 
information  forums  to  explain  tiie 
proposal  and  answer  questions;  and  four 
public  comment  fonmis  where  oral 
comments  were  received.  The  technical 
meeting  was  held  in  Portland,  Oregon  on 
March  22, 1982.  The  information  forums 
took  place  on  March  23  in  Portland, 
Oregon;  March  24  in  Seattle, 
Washington;  March  25  in  Eugene, 


Oregon:  March  30  in  Richland, 
Washington;  March  31  in  Boise.  Idaho; 
and  April  1  in  Missoula,  Montana.  The 
four  conmient  forums  were  held:  in 
Boise,  Idaho  on  April  19  and  in  Portland. 
Oregon:  Seattle,  Washington;  and 
Missoula,  Montana,  on  April  20. 

A  total  of  136  comments,  including 
approximately  1,000  separate 
recommendations,  were  received  by 
BPA  in  the  form  of  80  letters,  49  oral 
and/or  written  statements  submitted  at 
public  comment  forums,  6  position 
papers,  and  1  telephone  call.  As  shown 
by  the  following  tabulation,  the 
comments  came  from  a  broad  range  of 
entities  throughout  the  region. 
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Copies  of  the  complete  set  of 
comments  were  sent  to  those  requesting 
them.  In  addition,  BPA  distributed 
summaries  of  the  comments  received  to 
all  interested  persons.  (Further 
discussion  of  the  public  comments 
received  on  this  draft  policy  can  be 
found  in  Appendix  IV.) 

A  BPA  staff  team  reviewed  all 
comments  received  on  the  proposed 
policy,  grouping  them  according  to  36 
issues.  To  facilitate  analysis  of  certain 
issues,  a  set  of  models  of  a  simplified 
hypothetical  power  system  was 
developed.  These  models  demonstrated 
the  effects  that  different  policy 
alternatives  could  have  on  power  rates 
and  the  amounts  of  billing  credits. 

At  BPA's  invitation,  an  Inter-Party 
Billing  Credits  Work  Group  was  formed 
to  assist  the  staff  in  the  evaluation  of  the 
models  and  the  conclusions  to  be  drawn 
from  them.  The  group  consisted  of 
representatives  of:  (1)  The  three  major 
BPA  customer  groups,  i.e.,  publicly 
owned  utilities,  investor-owned  utilities, 
and  direct-service  industries;  (2)  State 
and  local  governments;  and  (3)  public 
interest  groups.  The  Inter-Party  Billing 
Credits  Work  Group  met  with  the  BPA 
staff  three  times  during  May  and  June 
1982. 

Following  these  meetings,  the  Staff 
Evaluation  of  the  Official  Record, 


Proposed  Billing  Credits  Policy,  was 
prepared.  In  addition  to  the  models 
developed  by  the  staff,  the  Staff 
Evaluation  contained  for  each  issue:  (1) 
A  definition  of  the  issue;  (2)  a  summary 
of  the  proposed  policy:  (3)  a  summary  of 
the  principal  recommendations  and 
arguments  contained  in  the  public 
comments;  (4)  an  analysis  of 
alternatives  recommended  in  the 
comments  or  identified  by  BPA  staff; 
and  (5)  the  staff's  recommendation  to 
the  Administrator. 

On  August  19, 1982,  a  draft  of  the  Staff 
Evaluation  was  distributed  to  all  those 
who  had  submitted  comments  on  the 
proposed  Billing  Credits  Policy  or  who 
had  requested  to  be  kept  informed  of 
developments  on  this  policy.  All 
interested  parties  were  invited  to  attend 
a  public  meeting  on  September  1  and  2, 

1982,  to  discuss  the  draft  Staff 
Evaluation.  Thirty-one  persons 
participated  in  these  meetings  with  BPA 
staff.  In  addition.  21  letters  and  2 
telephone  comments  were  received  on 
the  draft  Staff  Evaluation. 

The  ffnal  Staff  Evaluation  of  the 
Official  Record  was  submitted  to  the 
Administrator  on  October  1. 1982.  The 
Administrator's  decisions  on  the  policy 
issues  are  described  in  the  Record  of 
Decision.  On  the  basis  of  the 
Administrator's  policy  decisions,  the 
final  billing  credits  policy  was  prepared. 

Because  a  significant  amount  of  the 
policy  language  had  changed  since  the 
pubUcation  of  the  proposed  policy, 
editorial  comment  on  the  accuracy  and 
clarity  of  the  language  in  the  draft  of  the 
final  policy  was  soUcited.  On  June  13, 

1983,  a  copy  of  the  draft  final  poUcy  was 
sent  to  all  interested  parties.  Sixteen 
written  comments  were  received  in 
response.  One-half  of  these  comments 
was  from  preference  customers.  The 
remainder  was  submitted  by 
Congressional  representatives,  the 
Northwest  Power  Planning  Coimcil, 
DSI's,  State  and  local  governments,  and 
citizen  action  organizations.  The 
comments  addressed  a  variety  of 
editorial  matters  and  also  a  number  of 
substantive  issues  on  which  comments 
had  been  previously  submitted  and 
considered.  Many  of  the  suggestions  for 
improving  the  accuracy  and  clarity  of 
the  final  language  have  been 
incorporated  into  this  final  policy. 

n.  Compliance  With  National 
Environmental  Policy  Act  (NEPA) 

The  National  Environmental  Policy 
Act  (NEPA)  requires  Federal  agencies  to 
document  how  environmental  quality 
has  been  considered  in  agency 
decisionmaking.  BPA  prepared  an 
Environmental  Assessment  (EA)  to 


determine  the  impacts  which  might 
occur  as  a  result  of  implementing  the 
Billing  Credits  Policy.  The  EA  and 
preliminary  Finding  of  No  Significant 
Impact  (FONSI)  were  distributed  to  the 
public  on  June  18. 1982,  for  a  public 
review  and  comment  period,  which 
closed  on  July  26, 1982.  Public  and 
agency  review  of  the  EA  did  not  reveal 
additional  impacts.  The  FONSI  was 
approved  by  the  DOE  on  August  29, 
1983. 

m.  Major  Provisions 

A.  Policies  and  Purposes — Section  1 

This  section  of  the  policy  states  the 
objectives  which  BPA  expects  to 
achieve  through  implementing  billing 
credits.  It  also  describes  the  purposes  of 
the  pohcy. 

BPA's  objectives  for  billing  credits  are 
based  on  its  understanding  tihat 
Congress  included  the  provisions  for 
billing  credits  in  the  Regional  Act 
primarily  to  give  BPA's  customers, 
political  subdivisions,  and  other  local 
interests,  the  option  of  developing 
electric  power  resources  for  their  own 
use  in  Ueu  of  purchasing  equivalent 
amounts  of  power  from  BPA. 

A  device  like  billing  credits  is 
necessary  because  BPA  rates  for  firm 
power  are  based  on  average  costs. 
Because  the  relatively  low  costs  of  old 
facilities  (which  primarily  Federal 
hydroelectric  projects)  are  averaged 
with  the  higher  costs  of  new  faciUties, 
BPA's  firm  power  rates  are  substantially 
below  the  current  cost  of  most  new 
power  facilities.  Without  billing  credits, 
customers  would  have  less  incentive  to 
develop  their  own  resources,  because 
the  cost  of  doing  so  likely  would  exceed 
the  savings  they  would  realize  by 
reducing  their  power  purchases  from 
BPA. 

An  alternative  to  BPA's  average  cost 
rates  would  be  require  that  BPA  base 
rates  on  marginal  cost,  i.«.,  the  cost  that 
would  result  if  all  power  requirements 
were  met  with  new  facilities.  This  would 
encourage  customers  to  develop  their 
own  resources,  because  the  power 
purchase  costs  they  could  save  by 
replacing  purchases  from  BPA  with  their 
own  resources  would  be  at  an 
equivalent  level.  Marginal  cost  BPA 
rates,  however,  would  substantially 
increase  power  costs  to  all  regional 
consumers. 

Congress  chose  billing  credits  as  the 
mechanism  for  giving  customers  and 
other  local  interests  the  option  of 
developing  resources  by  removing  the 
disincentive  which  average  cost  BPA 
rates  present  to  such  resource 
development.  (This  subject  is  also 
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discussed  in  Appendix  IV,  Issue  36, 
Adeouacy  of  Incentives.) 

Billing  credits  will  remove  the 
disincentive  of  average  cost  rates  by 
simulating  the  ejects  of  marginal  cost 
rates.  This  will  be  done  by  calculating  a 
billing  credit  for  a  conservation  activity 
so  that  the  amount  of  the  credit  (i.e.,  the 
adjustment  to  the  customer's  power  bill 
from  BPA),  when  combined  with  the 
amount  of  the  cost  saving  the  customer 
realizes  by  reducing  its  purchase  of 
power  from  BPA  through  its 
conservation  activity,  will  equal  the  cost 
BPA  saves  through  the  resulting 
reduction  in  its  need  to  acquire 
additional  resources.  A  billing  credit  for 
a  resource  other  than  conservation  will 
be  calculated  in  the  same  way,  except 
that  the  amount  received  by  the 
customer,  when  combined  with  the 
amount  of  the  cost  savings  the  customer 
realizes  by  reducing  its  purchase  of 
power  from  BPA  through  use  of  its 
billing  credit  resource,  will  equal  the 
lesser  of  the  cost  saveid  by  BPA  or  the 
net  cost  of  the  billing  credit  resource. 
(For  further  information,  see  Appendix 
rv,  Issue  4,  Billing  Credit  Formula.) 

As  a  result,  for  developing  a 
conservation  activity  which  reduces 
BPA's  need  to  acquire  resources,  the 
customer  will  receive  a  total 
compensation  (billing  credit  plus  the 
value  of  displaced  purchases)  which  will 
equal  BPA's  alternative  cost,  i.  e.,  the 
cost  BPA  saves  by  not  having  to  acquire 
a  new  resource.  If  the  cost  to  the 
customer  of  its  conservation  activity  is 
less  than  BPA's  alternative  cost  the 
customer  will  gain  financially.  This 
finanicial  incentive  for  stimulating 
development  of  conservation  as  the 
preferred  resource  is  based  on  the 
requirement  in  section  6(h)(3)  of  the 
Regional  Act  that  billing  credits  for 
conservation  be  based  on  BPA's 
alternative  cost.     . 

For  resources  other  than  conservation, 
customers  will  receive  a  benefit  (billing 
credit  plus  the  value  of  displaced 
purchases)  equal  to  the  lesser  of  BPA's 
alternative  cost  or  the  customer's  net 
cost  of  its  resource.  Provided  the 
customer's  net  cost  is  less  than  or  equal 
to  the  BPA  alternative  cost,  the 
customer  will  be  fully  compensated  by 
the  billing  credit  for  its  cost  (including 
compensation  for  risk)  of  developing  the 
resource.  The  customer  must  absorb 
costs,  if  any,  in  excess  of  the  alternative 
cost. 

This  method  of  calculating  billing 
credits  will  accomplish  another 
important  objective,  that  of  protecting 
the  rates  of  other  customers  from 
adverse  impact  as  a  result  of  BPA's 
granting  billing  credits  in  lieu  of 
acquiring  resources.  This  result,  which  is 


mandated  by  the  Regional  Act,  follows 
from  die  use  of  the  K>A  alternative  cost 
as  a  ceiling  from  which  billing  credit  is 
calculated.  Consequently,  the  impact  on 
BPA's  rates  of  granting  billing  credits 
will  not  exceed  that  of  acquiring 
resources. 

Depending  upon  individual 
circumstances,  customers  may  dioose 
options  other  than  seeking  a  billing 
credit  They  may  otta  a  resource  to  BPA 
for  acquisition.  o£fer  it  to  anodier  entity 
for  acquisition,  sell  the  output  to  other 
entities,  ose  the  resource  for  their  own 
needs  without  a  billing  credit  or  choose 
not  to  develop  a  resource. 

BPA  has  placed  only  one  condition  on 
the  disposition  of  billing  credits  granted 
by  BPA.  If  a  customer  applies  for  a 
billing  credit  based  on  a  billing  credit 
resource  developed  by  a  political 
subdivision  served  by  such  costomer, 
the  customer  must  include  in  its 
appUcation  evidence  that  it  has 
negotiated  an  agreement  with  die 
poUtical  subdivision  on  the  disposition 
to  be  made  of  the  billing  credit  (Tliis 
provision  is  included  in  section  12(a)  of 
the  pohcy.  The  rationale  for  the 
requirement  is  found  in  Appendix  IV. 
Issue  15.  Pass  Through  of  Billing  Credit 
Benefits.) 

BPA's  other  key  objectives  are  to 
administer  billing  credits  consistent 
with  BPA's  conservation  and  resource 
acquisition  programs,  consistent  with 
BPA's  fish  and  wildUfe  and 
environmental  responsibihties. 
compatible  with  the  planning  and 
operation  of  the  regional  power  system, 
and  not  inconsistent  with  the  Regional 
Council's  plan  and  fish  and  wildlife 
program.  (Also  see  Appendix  IV,  Issue 
17,  Application  of  sections  4(e)(1)  and 
4(e)(2)  of  Regional  Act  and  Issue  19, 
Fish  and  Wildlife  Criteria.) 

BPA  believes  that  die  billing  credits 
pohcy  is  not  inconsistent  with  either  the 
Regional  Council's  plan  adopted  on 
April  27, 1983.  or  the  fish  and  wildlife 
program  adopted  on  November  15, 1982. 
In  the  event  that  BPA  is  later  persuaded 
that  the  Billing  Credits  PoUcy  in4>edes 
the  effective  implementation  of  die  plan 
or  the  program,  or  any  subsequent 
revsions  thereto,  BPA  reserves  the  right 
to  modify  this  policy  as  may  be 
necessary  to  permit  the  plan  or  program 
to  be  effective  in  the  manner  and  for  the 
purposes  set  forth  in  sections  4  and  6  of 
the  Regional  Act  (For  further 
background  on  this  subject  see 
Appendix  FV,  Issue  31,  Amendment  of 
Policy  to  Fit  Regional  Han.) 

BPA  intends  to  implement  the  billing 
credits  program  in  a  manner  compatible 
with  orderly  resource  planning.  BPA 
may  establ^h  a  "billing  credit  window," 
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whereby  billing  credit  applicatibiu 
wtnild  have  to  be  received  during  a 
specified  period  to  receive  priority  for 
billing  credits  beginning  in  a  certain 
year.  If  BPA  develops  such  queuing 
criteria,  they  will  be  published  with  the 
annual  pubUcation  of  the  alternative 
costs. 

Additionally,  as  BPA  develo(>s  other 
programs  and  policies,  the  billing  credits 
policy  wiD  be  reviewed,  and,  if 
necessary,  modified  to  ensure  that 
relevant  billing  credit  terms  and 
conditions  are  comparable  to  those 
which  would  apply  were  BPA  to  acquire 
a  comparable  resource. 

B.  Definitions — Section  2 

This  section  defines  the  terms  used  in 
the  policy  that  have  a  special  meaning. 
Many  of  the  definitions  are  taken 
direcdy  from  the  Regional  Act.  Others 
are  based  on  the  Regional  Act  but  have 
been  expanded  to  clarify  BPA's 
interpretation.  Other  definitions  are 
unique  to  this  poUcy. 

As  a  general  rule,  BPA  intends  the 
terms  "shall"  to  mean  "must"  and 
"may"  to  indicate  discretion.  BPA 
intends  the  term  "may  not"  to  mean 
"lack  of  discretion"  or  "without 
authority." 

The  defined  terms  which  have 
particular  importance  are  discussed 
below  in  alphabetical  order. 

1.  The  term  "acquire"  means  to 
purchase  the  right  to  the  output  or 
capabiUty  of  a  resource.  BPA  may  not 
construct  or  own  a  generating  facility 
and  as  a  result,  can  only  acquire  rights 
to  a  generating  facility's  output  or 
capability.  BPA  customers  are  not 
limited  by  this  constraint. 

2.  The  "Administrator's  obligation  to 
acquire  resources"  nlen  to  the 
Administrator's,  obligation  to  acquire 
resources  to  meet  BPA's  contractual 
obligations  to  its  customers  as  provided 
by  section  6(a)  of  the  Regional  Act. 
BPA's  contractual  obligations  arise 
through  the  signing  of  power  sales 
contracts  pursuant  to  section  5(b)  or 
section  5(d)  of  the  Regional  Act.  These 
contractural  obligations  may  include  the 
providing  of  reserves  for  firm  electrical 
power. 

With  certain  limitations,  section  5  of 
the  Regional  Act  obligates  the 
Administrator  to  meet  the  portion  of  a 
customer's  load  which  the  customer 
requests  BPA  to  meet.  Electric  utilities 
may  request  that  BPA  meet  that  portion 
of  their  loan  which  exceeds  their 
resources.  DSI's  may  only  request  power 
up  to  their  contract  demand  as  specified 
in  their  power  sales  contract.  Upon  such 
request,  the  Administrator  is  obligated 
to  acquire  sufficient  resources  to  meet 
that  request. 


Because  the  Administrator  may 
acquire  conservation  and  other 
nongenerating  resources  to  meet  BPA 
customers'  needs,  the  Administrator's 
obligation  to  acquire  resources  is 
measured  not  only  by  the  amount  of 
electric  power  purchased  from  BPA.  but 
also  by  the  amount  of  electric  power 
that  would  have  been  purchased  from 
BPA  had  BPA  not  implemented 
conservation  programs,  or  otherwise 
met  customers'  needs  with 
nongenerating  resources.  This  concept  is 
sometimes  called  the  "imputed  load"  of 
a  customer — the  sum  of  generating  and 
nongenerating  resources  used  to  satisfy 
a  customer's  electric  power  needs. 

Under  sections  5(b)  and  5(d)  of  the 
Regional  Act,  the  Administrator's 
contractual  obligation  is  to  meet  the  firm 
electric  power  needs  of  its  custodiers. 
The  Administrator  is  not  obligated  to 
acquire  resources  to  meet  customer 
requests  for  nonfirm  electric  power.  Any 
reduction  of  the  Administrator's 
obUgation  to  acquire  resources  is,  by 
definition,  a  reduction  in  the  firm 
electric  power  needs  of  a  customer. 
Thus,  a  billing  credit  resource  may 
reduce  the  Administrator's  obligation  to 
acquire  resources  only  to  the  degree  it 
produces  or  saves  firm  electric  power. 

3.  BPA  has  used  the  term  "alternative 
cost"  to  describe  the  unit  cost  to  BPA 
that  would  be  recovered  in  BPA's  firm 
wholesale  power  rates  were  BPA 
obligated  to  acquire  resources  in  lieu  of 
granting  a  billing  credit.  This  alternative 
cost  is  expressed  in  the  same  form  as 
BPA  's  rates.  The  alternative  cost 
includes  an  adjustment  to  accoimt  for 
the  differences,  if  any,  in  impact  on  BPA 
firm  power  rates  that  occur  when  BPA 
acquires  conservation  or  other  direct- 
application  resources  rather  than 
acquiring  generating  resources.  The 
alternative  cost  is  also  adjusted  to 
account  for  the  differences  in  impact  on 
BPA  's  rates  of  recovering  the  costs  of 
conservation  through  charges  rather 
than  through  rates.  (See  discussion  of 
definition  of  "charges.") 

The  procedure  which  BPA  will  use  to 
calculate  the  alternative  cost  is  set  forth 
in  section  10  of  the  policy.  The  principal 
provisions  of  section  10  are  discussed 
below  imder  E,  Methodology  for 
Determining  Alternative  Cost  BPA's 
reasons  for  adopting  this  methodology 
are  explained  in  Appendix  IV,  Issue  2, 
Alternative  Cost. 

4.  BPA  has  defined  the  term  "billing 
credit"  to  reflect  the  basic  purpose  of 
billing  credits  as  described  in  section  1, 
i.e.,  to  provide  customers  with  the  option 
of  developing  resources  for  their  own 
use  by  removing  the  economic 
disincentive  to  doing  so  imposed  by 
BPA's  average  cost  power  rates.  When 


the  billing  credit  resource  is 
conservation,  the  adjustment  to  the 
power  bill,  when  combined  with  the 
amount  the  customer  saves  by  reducing 
its  purchases  frt>m  BPA  as  a  result  of 
implementing  conservation,  will  provide 
the  customer  with  total  compensation 
equal  to  BPA's  alternative  cost. 

When  the  billing  credit  resource  is  a 
resource  other  than  conservation,  the 
adjustment  to  the  power  bill,  when 
combined  with  the  amount  the  customer 
saves  by  reducing  its  purchases  from 
BPA  through  using  its  billing  credit 
resource,  will  provide  the  customer  total 
compensation  equal  to  the  net  cost  of 
the  billing  credit  resource  up  to  the  limit 
of  BPA's  alternative  cost.  This  result 
holds  true  whether  the  billing  credit  is 
subtracted  bom  or  added  to  the 
customer's  power  bill  i.e.,  whether  the 
credit  is  positive  or  negative.  The  billing 
credit  will  be  subtracted  from  the 
customer's  bill  whenever  the  alternative 
cost  exceeds  BPA's  wholesale  firm 
power  rate,  and  will  be  added  to  the  bill 
whenever  alternative  cost  is  less  than 
that  rate. 

It  should  be  noted  that  a  customer 
granted  billing  credits  captures  a  total 
benefit  equal  to  the  cumulative  sum  of 
any  positive  billing  credits  plus  the 
cumulative  value  of  the  electric  power 
that  the  billing  credit  customer  avoids 
purchasing  from  BPA.  A  billing  credit 
that  is  negative  has  no  effect  on  these 
benefits,  because  without  the  billing 
credit  resource,  the  billing  credit 
customer  would  have  had  to  purchase 
electric  power  from  BPA  at  a  rate  that 
exceeds  the  alternative  cost  by  the 
amount  of  the  negative  billing  credit.  If, 
however,  the  negative  billing  credit  were 
foregone,  the  billing  credit  customer 
would  captiire  an  additional  benefit  at 
the  expense  of  other  BPA  customers' 
rates.  Thus,  as  compared  to  purchasing 
electric  power  from  BPA,  a  billing  credit 
customer  receives  a  benefit  equal  to  the 
cumulative  sum  of  the  billing  credits  in 
addition  to  the  benefit  received  by 
avoiding  purchasing  electric  power  bom 
BPA. 

The  methodology  for  calculating 
billing  credits  is  set  forth  in  section  11  of 
the  policy.  The  principal  provisions  of 
that  section  are  explained  below  under 
F,  Methodology  for  Calculating  Billing 
Credits.  BPA's  reasons  for  adopting  this 
methodology  are  explained  in  Appendix 
rV.  Issue  4,  Billing  Credit  Formula;  and 
Issue  3,  Negative  Billing  Credit.  ' 

5.  The  term  "billing  credit  resource" 
means  a  conservation  activity,  a 
resource  other  than  ccnservation,  or  a 
retail  rate  structure  which  is  eligible  for 
a  billing  credit  A  billing  credit  resource 
is  of  value  to  BPA  only  to  the  extent  that 
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the  customer  assumes  the  obligation  of 
the  Administrator  to  serve  a  portion  of 
the  customer's  firm  load.  This  concept  is 
discussed  further  in  D  below,  which 
explains  certain  provisions  of  section  9 
of  the  policy. 

6.  BPA  has  defined  the  term  "charge" 
to  describe  the  concept  of  recovering  a 
portion  of  the  costs  of  conservation 
activities,  or  other  direct-application 
resources  which  displace  power  system 
generation,  through  means  other  than 
including  such  costs  in  electric  power 
rates. 

BPA  is  examining  the  issue  of  how 
best  to  recover  the  costs  of  conservation 
and  direct-application  resources,  i.e., 
through  rates  or  some  form  of  charges. 
The  degree  to  which  BPA  recovers  the 
costs  of  acquiring  conservation  or  other 
resources  through  charges  will  affect  the 
impact  of  acquisitions  on  BPA's  rates. 
Therefore,  the  alternative  cost  must 
reflect  that  same  impact 

BPA's  determination  on  the  use  of 
charges  will  affect  the  calculation  of 
alternative  cost  because  the  acquisition 
of  conservation  and  of  direct-application 
resources  impacts  rates  differently  than 
the  acquisition  of  generation. 
Conservation  and  direct-application 
resources  do  not  increase  the  units  of 
■  electric  power  available  for  BPA  sale. 
Thus  unit  power  rates  must  increase  to 
recover  the  cost  of  such  resources.  If  all 
costs  of  acquiring  such  resources  were 
recovered  through  rates,  rates  would  be 
higher  than  if  the  same  load  growth 
were  met  with  the  acquisition  of 
generating  resources,  with  the  same  unit 
power  cost.  This  is  due  to  the  fact  that 
when  generation  is  acquired  there  are 
greater  unit  sales  over  which  costs  may 
be  spread. 

However,  by  recovering  a  portion  of 
conservation  costs  other  than  through 
sales  of  electric  power,  the  impact  on 
rates  of  acquiring  conservation  can  be 
reduced.  This  effect  must  be  accounted 
for  in  applying  the  rate  impact  test.  For 
purposes  of  calculating  a  billing  credit 
according  to  the  formula  in  the  policy, 
the  portion  of  conservation  costs 
recovered  through  charges  must  be  put 
into  a  form  compatible  with  other 
variables  in  the  formula.  Thus,  the 
policy  provides  for  the  charge  to  be 
expressed  as  the  costs  recovered 
through  charges  divided  by  the  amount 
of  electric  power  saved  by  the 
conservation  or  direct-application 
renewable  resource.  The  charge  is 
weighted  to  reflect  varying  proportions 
of  such  resources  among  the  alternative 
resources. 

This  adjustment  is  speciHed  in  section 
10  of  the  policy.  The  reasons  for  the 
adjustment  and  the  signiflcance  of 
collecting  costs  through  charges  are 


further  explained  in  Appendix  IV,  Issue 
1,  Rate  Impact  Test;  and  Issue  2, 
Alternative  Cost 

7.  BPA  has  used  the  term  "conditional 
approval"  to  establish  the  point  at 
which  a  customer  will  be  notified  that 
its  billing  credit  resource  is  eligible  for  a 
billing  credit  Conditional  approval  does 
not  entide  a  customer  to  receive  a 
billing  credit  Several  additional  steps 
are  necessary.  Actual  granting 
(payment)  of  a  billing  credit  %vill  not 
ocoir  until:  (1)  All  procedural 
requirements  have  been  completed;  (2]  a 
billing  credit  contract  has  been  signed 
which  estabUshes  a  value  for  the  billing 
credit  and  (3)  the  billing  credit  resouiYX 
has  begun  to  produce  the  expected 
energy  or  capacity  (or,  in  the  case  of 
conservation  activities,  the  e^qiected 
eneigy  or  capacity  savings). 

For  purposes  of  determining  when  a 
billing  credit  decision  is  a  final  action 
under  section  9(e)  of  the  Regional  Act 
BPA  believes  that  the  decision  process 
is  complete  and,  therefore,  final  once 
BPA  publishes  a  final  notice  of  decision 
in  the  Federal  Register  as  provided  in 
section  13  of  the  poUcy. 

8.  BPA  uses  the  Regional  Act's 
definition  of  "conservation. "  In  order  to 
qualify  as  conservation  a  resource  must 
pass  a  two-part  test  First  the  resource 
must  reduce  electric  power 
consumption.  Second,  the  reduction  in 
consumption  must  occur  as  a  result  of 
an  increase  in  the  efficiency  of  energy 
production,  use,  or  distribution. 

BPA  beUeves  there  are  two 
fundamental  ways  in  which  to  look  at 
efficiency.  One  is  to  look  at  a  resource 
in  termis  of  its  ability  to  produce  usable 
energy  per  unit  of  potential  energy 
consumed.  An  example  of  a 
conservation  activity  that  meets  this  test 
would  be  to  replace  incandescent  light 
bulbs  with  fluorescent  bulbs. 
Fluorescent  bulbs  produce  more  light 
per  unit  of  electricity  consumed  than  do 
incandescent  bulbs.  The  second  way  to 
view  efficiency  is  to  focus  on  the  task  to 
be  done  and  find  ways  to  perform  the 
task  with  less  energy.  An  example  of  a 
conservation  activity  that  meets  this  test 
would  be  to  irrigate  an  orchard  at  night 
to  reduce  evaporation  losses.  The 
reduction  in  evaporation  loss  reduces 
the  amount  of  pumped  water  needed  to 
irrigate  the  orchard.  Thus,  energy  is 
saved  because  the  task,  to  irrigate  the 
orchard,  is  being  accomplished  with  less 
eneigy.  While  curtailments  and  changes 
in  life  sfyle  may  save  energy,  they  do 
not  do  so  as  a  result  of  an  kicrease  in 
the  efficiency  of  energy  production,  use, 
or  distribution  and  thus  do  not 
constitute  conservation  as  defined  by 
the  Regional  Act 


It  has  been  suggested  to  BPA  that 
reductions  of  electric  energy 
consumption  achieved  duoogfa  switches 
fit>m  electric  power  to  fossil  fuels  could 
qualify  for  a  billing  credit  as  a 
conservation  activity.  BPA  believes  that 
this  interpretation  of  conservation  may 
conflict  with  the  Regional  Act  definition 
of  a  renewable  resource,  which  provides 
that  a  switdi  from  electric  power  to  a 
renewable  fuel  is  a  direct-appUcation 
renewable  resource  and  not  a 
conservation  activity. 

As  e7q)lained  in  Appendix  IV,  Issue 
28,  Siifts  Among  Alternative  Eneigy 
Forms,  BPA  has  decided  at  this  time  to: 
(1)  Use  the  Regional  Act  without  further 
clarification;  and  (2)  adopt  no  specific 
provisions  either  siqiporting  or 
precluding  billing  credits  for  reductions 
in  customers'  net  electric  power 
requirements  achieved  throu^  shifts  to 
alternative  fuels. 

9.  The  term  "conservation  activity" 
has  been  defined  to  include  only  actions 
which  directly  result  in  eneigy 
conservation.  A  result  of  this  definition 
is  that  the  mere  enactment  of  legislation 
at  either  the  State  or  local  level  by  itself 
%vill  not  qualify  as  a  conservation 
activity.  To  qualify  as  a  conservation 
activity,  measures  which  produce 
energy  savings  must  actually  be 
installed.  For  example,  meansures 
resulting  from  State  or  local  efficiency 
standards  can,  however,  qualify  for 
billing  credits,  upon  an  adequate 
showing  of  resulting  savings,  if  they  (1) 
apply  to  end  uses  of  electricity  that  are 
not  subject  to  surchargeable  standards 
under  the  Council's  plan  (e.g.,  residential 
appliances);  or  (2)  apply  to  end  uses 
subject  to  surchargeable  standards  but 
have  eariier  effective  dates  than  those 
provided  in  the  plan  (e.g..  a  residential 
building  code  effective  on  January  1, 
1965);  or  (3)  are  more  stringent  than  the 
applicable  surchargeable  standard  for 
the  end  use  in  question  (e.g.,  a 
commercial  lighting  standard  that 
exceeds  the  Council's  minimiim 
specifications). 

10.  Ilie  Regional  Act  established 
"cost-effectiveness  "  as  a  critericm  for 
BPA  resource  acquisitions.  However, 
because  section  6(h)  of  the  Regicmal  Act 
estabUshes  the  rate  impact  test  as  the 
mechanism  which  controls  the  amounts 
of  the  billing  credit  BPA  has  decided 
not  to  require  that  billing  credit 
resources  be  cost-effective. 

There  are  at  least  three  major 
differences  between  cost-effectiveness 
and  the  rate  impact  test  First  cost- 
effectiveness  is  cost  based,  while  the 
rate  impact  test  is  based  on  the  impact 
on  BPA  rates.  Second,  cost-effectiveness 
requires  that  the  Administrator  acquire 
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resources  at  "an  estiraated  incremental 
system  cost  no  greater  than  that  of  the 
least-cost  simllariy  reliable  and 
available  alternative  measiire  or 
resource;"  while  the  rate  impact  test 
allows  BPA  to  grant  billing  credits  for  a 
range  of  acceptable  resources  so  long  as 
the  impact  on  BPA's  rates  is  no  greater 
than  that  of  an  acquisition.  Finally,  cost- 
effectiveness  includes  a  broad  set  of 
regional  and  life  cycle  costs  associated 
with  a  resource,  including  distribution, 
transmission,  waste  disposal, 
quantifiable  environmental  costs  and 
benefits,  etc.  The  rate  impact  test  is 
based  on  BPA  rates  which  do  not 
necessarily  reflect  either  regional  or  full 
life  cycle  costs.  Therefore.  BPA  believes 
that  the  rate  impact  test  has  the  effect  of 
replacing  cost-effectiveness  by  limiting 
the  amount  of  a  billing  credit  such  that 
the  decision  to  grant  billing  credits  may 
no  adversely  affect  BPA's  rates. 

By  not  requiring  that  billing  credit 
resources  be  cost-effective,  BPA 
provides  an  opportunity  for  resource 
sponsors  to  develop  more  expensive 
resources  and  receive  compensation 
from  BPA  to  the  extent  that  the  region 
benefits  from  the  resource.  For  example, 
local  authorities  might  wish  to  develop  a 
resource  that  is  more  costly  than  the 
BPA  alternative  cost,  because  the 
resource  confers  some  other  local 
benfits  in  addition  to  power  generation. 
If  the  resource  met  the  other  eligibility 
requirements,  BPA  could  grant  a  billing 
credit  for  the  resource,  based  on  a  level 
up  to  the  BPA  alternative  cost.  Other 
ratepayers  are  not  harmed  by  the 
decision  to  grant  the  billing  credit 
because  BPA's  payment  is  limited  by  the 
alternative  cost  and  the  locality  pays  the 
remaining  costs.  BPA  believes  tl^t  this 
ability  to  accommodate  local  initiative 
is  an  important  benefit  in  the  billing 
credit  program.  It  represents  another 
opportimity  for  customers  to  develop 
resources  independently  of  BPA  and 
regional  programs  and  priorities.  The 
rationale  for  this  decision  is  set  forth  in 
Appendix  IV,  Issue  17,  Application  of 
sections  4(e)(1)  and  4fe)(2)  of  the 
Regional  Act. 

11.  The  Regional  Act  defines  the  term 
"cusUaner"  as  anyone  who  contracts  for 
the  purchase  of  power  from  the 
Administrator  pursuant  to  the  Regional 
Act.  The  significance  of  this  definition  is 
that  the  Regional  Act  stipulates  that 
only  "customers"  can  be  granted  billing 
credits.  Coupled  with  the  requirement 
that  a  billing  credit  resource  reduce  the 
customer's  net  requirement  for  electric 
power  from  BPA  this  definition  means 
that  only  customers  that  are  requesting 
power  from  BPA  under  power  sales 
contracts  pursuant  to  sections  5(b)  and 


5(d}  of  the  Regional  Act  may  qualify  for 
billing  credits.  This  policy  is  spelled  out 
in  section  3  of  this  poUcy,  and  further 
described  under  section  C  below.  The 
rationale  for  this  position  is  set  forth  in 
Appendix  IV,  Issue  11.  Power  Sales 
Contract  Required  for  EligibiUty. 

12.  BPA  has  defined  the  term  "entity 
acting  on  behalf  of  a  customer"  as  any 
entity  which  develops  a  billing  credit 
resource  for  a  customer  pursuant  to  a 
contract  between  the  entity  and  the 
customer.  There  must  be  a  contractual 
relationship  between  the  entity  and  the 
customer  for  the  entity  to  be  "acting  on 
behalf  oT'  the  customer.  Any  entity, 
including  an  individual  entrepreneur,  an 
energy  management  company,  a 
construction  contractor,  etc.,  may  Be  an 
"entity  acting  on  behalf  of  a  customer" 
and  may  develop  a  resource  for  which 
the  customer  may  be  eligible  for  a  billing 
credit  as  provided  in  sections  5,  6,  and  7 
of  the  policy.  In  the  Regional  Act,  this 
provision  appUes  specifically  to 
resources  other  than  conservation. 
However,  BPA  believes  Congress  did 
not  intend  to  restrict  customers  from 
acting  through  other  entities  in  the 
development  of  conservation  activities, 
even  though  entities  are  not  expressly 
mentioned  in  section  6(h)(1)(A)  of  the 
Regional  Act  with  respect  to 
conservation  activities,  nor  are  they 
mentioned  in  section  4  of  the  policy. 
Hence,  with  regard  to  eligibility  of 
conservation  activities  developed  by 
entities  other  than  customers,  BPA  will 
also  treat  them  as  the  customer's 
resource  provided  the  entity  was  acting 
for  the  customer  pursuant  to  a  contract. 
Further  explanation  of  this  issue  is 
contained  in  Appendix  IV,  Issue  21, 
Entity  Acting  of  Behalf  of  Customers. 

13.  The  Regional  Act  authorizes  BPA 
to  grant  billing  credits  for 
"independently  undertaken" 
conservation  activities.  Therefore,  one 
of  the  principal  qualifying  factors  for 
conservation  billing  credits,  which  is  set 
forth  in  section  4  of  the  policy,  is  that 
the  conservation  activity  must  be 
"independently  undertaken." 

BPA  has  defined  this  term  to  mean 
independent  of  BPA  and  independent  of 
activities  which,  if  not  adopted,  may  be 
subject  to  a  rate  surcharge  as  per 
section  4(f)  of  the  Regional  Act.  Only 
activities  over  and  above  BPA 
conservation  activities  and  activities 
subject  to  surcharge  will  therefore  be 
considered  to  be  "independently 
undertaken." 

A  conservation  program  initiated  by  a 
customer  or  a  political  subdivision  prior 
to  adoption  of  that  program  by  BPA  will 
qualify  for  a  billing  credit  until  a 
substantially  similar  program  is  adopted 


by  BPA.  At  that  time,  no  further  billing 
credits  will  be  granted  for  additional 
conservation  measures  installed  under* 
such  program,  but  all  billing  credits 
granted  for  previously  installed 
measures  will  continue  over  the 
remainder  of  the  terms  of  the  applicable 
billing  credit  contracts. 

This  pohcy  means  that  even  if  a 
conservation  activity  is  not  carried  out 
completely  independent  of  BPA,  or  even 
if  it  is  substantially  similar  (i.e.,  differs 
only  in  one  significant  respect)  horn,  a 
BPA  conservation  activity,  if  it  results  in 
savings  beyond  those  resulting  from  the 
BPA  program,  the  spoflsor  could  be 
eligible  for  billing  credits  for  the  greater 
savings. 

BPA  does  not  construe 
"independently  undertaken"  as 
including  programs  which  differ  from 
BPA  programs  only  in  that  their  savings 
are  achieved  at  lesser  per  unit  cost  due 
to  adminisfrative  efficiencies  or  other 
logistic  differences.  It  also  excludes 
customer  contributions  required  for 
participation  in  BPA  programs.  Where 
BPA  has  determined  that  its  funding 
levels  (including  any  required  matching 
funds  or  cost  sharing  plans)  are 
sufficient  incentive  for  consumer 
response,  the  customer  may  not  receive 
a  billing  credit  for  its  contribution. 

A  legal  mandate  to  implement  a 
conservation  program  will  not,  by  itself, 
disqualify  an  applicant  from  receiving  a 
billing  credit,  provided  the  mandated 
program  is  imdertaken  independently  of 
BPA  as  described  above  and  of  a 
surcharge.  In  addition,  BPA  financing  of 
a  research  and  development  project  that 
contributes  to  a  conservation  technology 
becoming  commercially  viable  will  not 
disqualify  such  a  conservation 
technology  from  being  eligible  for  a 
billing  credit.  Thus,  implementation  of  a 
particular  conservation  activity  that 
uses  such  technology  may  be  eligible  for 
a  billing  credit  if  the  activity  itself  is 
independent  of  any  form  of  BPA 
assistance. 

BPA  does  not  intend  to  grant  a  billing 
credit  for  a  conservation  activity  that  is 
implemented  in  order  to  avoid  a  rate 
surcharge  for  failure  to  adopt  model 
conservation  standards  pursuant  to 
section  4(f)  of  the  Regional  Act.  Section 
4(f)  permits  the  Council  to  request  BPA 
to  impose  a  rate  surcharge  of  between 
10  and  50  percent  of  their  current  rate  on 
a  customer  who  did  not  achieve 
conservation  savings  comparable  to 
those  which  would  have  been  achieved 
had  that  customer  adopted  the 
conservation  standards  recommended 
by  the  Council  in  the  plan.  The  reason 
for  this  view  is  that  BPA  believes  that 
the  motivation  of  a  customer  to  avoid 
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the  rate  mrchaige  is  sufficient  incentive 
to  stimulate  custtMnen  to  implement 
such  conservation.  To  pay  a  customer  a 
billing  credit  in  addition  is  unnecessary. 
This  is  particularly  true  since  BPA  is 
likely  to  be  funding  or  otherwise 
assisting  customers  in  achieving  the 
conservation  savings  subject  to  the 
surcharge.  This  position  will  foster 
consistency  with  the  standards 
developed  by  the  Council  which  has 
taken  into  account  financial  assistance 
made  available  by  BPA  to  consumers  to 
achieve  the  recommended  savings. 

Conservation  activities  rejected  by 
BPA  due  to  adverse  environmental 
effects  will  not  be  eligible  for  billing 
credits  unless  the  customer  can 
demonstrate  that  such  effects  have  been 
acceptably  mitigated,  or  are  not 
associated  with  the  sponsor's  activities. 
This  is  to  maintain  consistency  among 
BPA's  programs. 

The  rationale  for  the  BPA  definition  of 
"independently  undertaken"  is  set  forth 
in  Appendix  IV,  Issue  22,  Independently 
Undertaken. 

14.  The  definition  of  a  "major 
resource." vAatAi  is  taken  from  the 
Regional  Act,  applies  to  any  resource 
that  (1)  has  a  planned  capability  greater 
than  50  average  megawatts,  and  (2)  if 
acquired  by  BPA  is  acquired  for  a 
period  of  more  than  5  years.  BPA's 
interpretation  is  that  the  50-average 
megawatt  limitation  is  measured  in 
terms  of  firm  capability.  Major  resources 
are  subject  to  the  more  extensive  notice 
and  public  review  requirements 
established  by  section  6(c)  of  the 
Regional  Act. 

15.  BPA  has  defined  the  elements  to 
be  included  in  'Vie/ caste  "of  resources 
other  than  conservation. 

The  cost  elnnents  cover  not  only 
construction  and  operation  costs,  but 
also  reasonable  financing  costs  and 
compensation  for  risk.  If  BPA  were  to 
acquire  a  resource  directly,  it  may 
assume  the  risk  that  the  project  ini^t 
not  operate  as  planned.  If  therefore 
appears  appropriate  to  compensate 
customers  for  risks  entailed  in 
developing  a  billing  credit  resource.  K>A 
assumes  that  resource  developers  will 
receive  sufficient  compensation  through 
the  risk  premium  included  in  net  costs  to 
induce  them  to  undertake  the  project 
and  that  further  incentives  are  not 
necessary. 

Net  costs  may  not  include  any  portion 
of  costs  which  have  been  financed  by 
funds  obtained  from  government  grants 
or  similar  gifts.  BPA  does  not  believe 
that  costs  covered  by  grant  monies  are 
costs  actually  incurred  by  a  customer  in 
developing  a  billing  credit  resource. 

BPA  has  revised  the  definition  of  "net 
costs"  in  the  final  poUcy  as  compared 


with  the  proposed  policy  to  include 
resource  acquisition -costs  inaured  by  a 
customer  as  mandated  by  Fedenl  law. 
However,  acquisition  costs  incurred  as  a 
result  of  State  or  k>cal  law  wdiich 
establiriies  mmfamifii  prices  for  utility 
acquisition  of  resource*  will  not  be 
accepted,  unless  the  costs  are  no  greater 
than  would  have  resulted  front  an  arm's- 
length  negotiation  betweea  the  resoruce 
owner  and  the  costtmier.  BPA  believes 
that  federally  imposed  price  levels  affect 
all  ratepayers  in  the  region,  whereas 
State-4mposed  price  levels  might  allow 
an  individual  State  to  capture  the  rate 
benefit  for  developing  a  resource  costing 
less  than  BPA's  alternative  cost  for  the 
benefit  of  the  State's  ratepayers  radier 
than  for  the  benefit  of  the  region's 
ratepayers.  Where  BPA  can  review  a 
transaction  between  a  resource 
developer  and  tiie  customer,  and 
determine  that  the  contract  price  is 
comparable  to  that  whidi  would  have 
been  developed  in  good  faith,  arm's- 
length  negotiation;  such  costs  may  be 
considered  to  be  reasonably  incurred. 

To  the  extent  that  sales  of  energy 
(such  as  secondary  energy  or  eneigy 
produced  during  displacement  and  sold 
outside  the  customer's  nonnal  service 
area)  can  be  attributed  to  a  billing  credit 
resource,  they  will  be  deducted  &t>m 
resource  costs  in  determining  net  costs. 

Additional  explanation  of  BPA's 
interpretation  of  net  costs  is  set  forth  in 
Appendix  IV,  Issue  8,  Net  Costs  of 
Resources. 

16.  For  the  purpose  of  determining 
eligibility  for  billing  credits,  "political 
subdivision  served  by  a  customer"  is 
defined  to  include  States,  State 
agencies,  dties,  towns,  counties,  muhi- 
and  spedal-puipose  districts  (i.e.,  water, 
sewer,  school,  etc.)  and  Indian  tribes. 

M'A  has  induded  States  and  State 
agencies  in  the  definition  of  "political 
subdivision"  in  recognition  of  their 
opportunity  to  devebp  resources  which 
may  qualify  a  customer  for  a  billing 
credit  pivsuant  to  sections  4. 5, 6,  and  7 
of  the  policy.  It  is  BPA's  interpretation  of 
the  Regioiial  Act.  however,  that 
legislation,  in  and  of  itself,  does  not 
qualify  far  billing  credits.  Activities 
which  produce  or  save  electric  power 
must  actually  be  implemented.  The 
rationale  for  this  position  is  set  forth  in 
Appendix  IV,  Issue  27.  Political 
Subdivision. 

17.  The  term  "resource  priority 
scheme"  is  based  on  section  4(e)(1)  of 
the  Regional  Act,  which  requires  that 
priority  be  given  to  resources  that  the 
Regional  Council  determines  to  be  cost- 
effective  in  the  following  order  first,  to 
conservation:  second,  to  renewable 
resources;  third,  to  generating  resources 
utilizing  waste  heat  or  generating 


resources  erf  hi^  feel  conveision 
effidency;  and  Coartfa,  to  all  other 
resources.  Becaose  BPA  is  not  requirii^ 
bffling  credit  resotaoes  to  be  oost- 
effective.  it  has  established  a  specific 
application  of  the  lesoaroe  priority 
scheme  for  the  billmg  credit  pottcy.  The 
bilHng  credit  resouiLe  priority  sdiieme 
retains  the  Congressional  intent  that  a 
conservation  activity  always  receive 
first  priori^  for  a  biUmg  credit  and  dien 
uses  the  relative  nte  impact  of  other 
resotnces  to  detennine  die  appropriate 
order  for  granting  other  billing  credits. 

The  billing  cr^t  resooroe  priority 
scheme  is  gsided  by  die  following 
principles: 

(a)  A  billing  credit  far  a  conservation 
activity  may  never  be  displaced  by  a 
billing  credit  for  a  lower  priority 
resource.  VL  BPA  considered  only  costs 
or  rate  impact  m  its  selection.  BPA 
would  grant  the  billing  credit  for  the 
lower  priority  resource  whenever  the  net 
costs  of  die  resource  odier  than 
conservation  were  less  than  alternative 
cost  This  decision  would 
inappn^iriately  reverse  die  priority 
given  to  conservation,  r^ardless  of  the 
activity's  net  costs,  as  indicated  l^ 
section  efhHlNA)  and  sectitn  a(bH5)  of 
the  Regional  Act 

(b)  Among  competing  resources  other 
than  conservation,  billing  credits  wiO  be 
granted  in  die  order  (rf  the  resource's  net 
costs,  all  other  foctors  being  equal  This 
dedsion  will  fodlitate  lower  regional 
power  rates. 

(c)  Among  resources  other  than 
conservation  that  would  have 
equivalent  rate  impacts.  ffi>A  will  grant 
billing  credits  in  the  order  in  which  the 
resources  rank  on  the  resource  priority 
scheme. 

Sections  5. 6,  and  7  of  the  pohcy 
prescribe  how  the  priority  scheme  will 
be  applied  to  competing  billing  credit 
applications.  The  rationale  for  diis 
appUcation  is  explained  in  Appendix  IV. 
Issue  17.  Appbcation  of  Sectkns  4(eXl) 
and  4(e)(2)  oif  Regional  Act 

1&  BPA  has  established  a  tpeaal 
billing  credit  category  of  "small 
resources"  for  any  resource  other  dian 
conservation  with  a  planned  capability 
of  5  average  megawatts  or  less,  and  a 
planned  peek  capability  of  15 
megawatts  or  less.  Section  9(i)  of  the 
poUcy  allows  the  Administrator  to 
exempt  small  resources  from  certain 
requirements  of  the  poUcy  to  ease  the 
devekqMBent  of  small  resources.  This  is 
explained  under  section  D  below,  as 
well  as  in  Appendix  IV,  Issue  16,  Small 
Resources. 

Ift  The  definition  of  "voluntarily 
implemented"  ntail  rate  structure 
reflects  BPA's  recognition  that  all 
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utilities  are  Mbject  to  some  fonn  of  rate 
approval  authorjiy  and  cannot  act 
independently  of  such  authority. 
Consequently,  a  retail  rate  structure  will 
be  considered  to  be  voluntarily 
implemented,  and  hence,  potentially 
eligible  for  a  billing  credit  as  provided  in 
section  8  of  the  policy,  upon  approval  by 
the  duly  oenstitulBd  rate  approval 
authority  with  jurisdiction  over  the  rates 
of  that  utility  (i.«.,  a  public  utility 
commission  (PUC),  8  city  council,  a 
public  utility  district  board,  etc.)  upon  a 
showing  by  the  vtili^  that  (1)  it  had 
initiated  an  action  which  led  to  the  rates 
being  approved;  8od  (2)  the  rate 
structure  goes  hevond  merely  reflecting 
the  cost  effects  oFBPA's  wholesale  rate 
structure.  The  latter  criteria  is  intended 
to  preclude  eligibility  for  merely 
adopting  a  rate  structure  similar  to 
BPA's  were  BPA  to  adopt  a  rate 
structure  designed  to  induce 
conservation. 

Implementation  of  rates  pursuant  to  a 
legal  mandate  from  any  governmental 
authority  other  than  that  of  the  duly 
constituted  rate  approval  authority  will 
be  considered  not  to  have  been 
voluntarily  implemented.  For  example,  a 
PUC  order  issued  pursuant  to  the 
mandates  of  a  Federal  or  State  law 
wotdd  not  be  considered  voluntarily 
implemented. 

To  qualify  fof  a  billing  credit,  the 
customer  must  demonstrate  that  the 
rates  voluntarily  implemented  have 
induced  conservation  or  the  installation 
of  consumer-oivned  renewable 
resources  which  reduce  BPA's  obligation 
to  acquire  resources. 

For  further  explanation,  refer  to 
Appendix  fV,  Issue  23,  Voluntarily 
Implemented. 

C.  Eligibility  and  Qualifying 
Resources — Sections  3  thmugh  8 

These  sections  of  the  policy  define 
who  and  what  is  eligible  for  billing 
credits.  The  principal  provisions  are 
based  on  BPA's  interpretation  of  section 
6(h)  of  the  Regional  Act  which 
authorizes  BPA  to  grant  billing  credits 
for  the  following: 

1.  Conservation  activities 
independentiy  undertaken  or  continued 
after  December  5, 1980  (the  effective 
date  of  the  Regional  Act),  by  customers 
or  pohtical  subdivisions  served  by 
customers,  which  reduce  BPA's 
obUgation  to  acquire  resources; 

2.  Resources  other  than  conservation, 
constructed,  completed  or  acquired  after 
December  5, 1980,  by  a  customer,  an 
entity  acting  on  behalf  of  such  customer, 
or  a  political  dubdivision  served  by  such 
customer,  which  reduce  BPA's 
obligation  to  acquire  resources:  or 


3.  Retail  rate  structures  voluntarily 
implemented  by  customers  after 
December  5, 1980,  which  induce 
conservation  or  installation  of 
consumer-owned  renewable  resources 
which  reduce  BPA's  obligation  to 
acquire  resources. 

A  firm  power  sales  contract  between 
BPA  and  a  customer,  coupled  with  a 
request  to  meet  that  customer's  load  in 
excess  of  its  own  resources,  establishes 
the  underlying  obligation  for  BPA  to 
acquire  resources  to  meet  a  customer's 
firm  loads.  Bcause  a  billing  credit  is  a 
substitute  for  the  acquisition  of 
resources  by  BPA.  BPA  is  not  authorized 
to  grant  a  billing  credit  without  the 
underlying  obligation  established  by  a 
power  sales  contract  under  the  Regional 
Act.  BPA  does  not  believe  that  pre- 
Regional  Act  power  sales  contracts  or 
residential  exchange  contracts  executed 
under  section  5{c)  of  the  Regional  Act 
create  an  obligation  to  acquire  resources 
to  meet  a  customer's  Arm  load. 

Under  this  criterion,  a  customer  with 
only  a  residential  exchange  contract 
would  not  qualify  for  billing  credits. 
Because  equal  amounts  of  power  are 
exchanged,  there  can  be  no  change  in 
BPA's  net  obligation  to  acquire  other 
resources  as  a  result  of  the  exchange. 
Pre-Regional  Act  contracts  provide  for 
energy  allocations,  rather  than 
purchases  of  additional  resources  by 
BPA,  as  the  remedy  for  a  BPA 
insufficiency  of  resources.  Furthermore, 
such  contracts  do  not  provide  for  the 
purchase  of  power  pursuant  to  the 
Regional  Act  and  are  not  linked  to 
participation  in  the  other  Regional  Act 
objectives. 

This  position  is  further  explained  in 
Appendix  FV,  Issue  11.  Power  Sales 
Contract  Required  for  Eligibility. 

BPA  will  only  accept  an  application 
from  a  customer,  although  the  billing 
credit  resource  may  be  owned  or 
controlled  by  another  entity. 

Billing  credits  will  be  granted  (as 
provided  by  section  6(h)(1)(B)  of  the 
Regional  Act)  for  "resources 
constructed,  completed,  or  acquired 
after  the  effective  date  of  this  Act"  or 
for  conservation  activities  or  retail  rate 
structures  effectuated  after  the  date  of 
the  Act.  The  date  on  which  a  customer 
initiated  a  conservation  program  is 
immaterial  to  the  eligibility  of  a 
conservation  activity  for  a  billing  credit. 
The  critical  date  is  that  on  which  the 
activity  producing  the  actual  energy 
savings  (i.e.,  a  water  heater  wrap, 
ceiling  insulation,  solar  hot  water 
heater,  etc.)  was  effective.  BPA  had  no 
obligation  to  acquire  resources, 
implement  conservation,  grant  billing 
credits,  etc.,  prior  to  enactment  of  the 
Regional  Act.  Conservation  measures 


which  a  customer  made  effective  prior 
to  the  date  of  enactment  of  the  Regional 
Act  were  presumably  actions  taken  by 
that  customer  to  serve  its  own  existing 
obligations.  Consequently,  if  a 
conservation  measure  was  made 
effective  on  or  before  December  5, 1980, 
it  is  not  eligible  for  a  billing  credit,  ff  it 
was  made  effective  after  December  5, 
1980,  it  may  qualify. 

Conservation  programs  initiated 
before  the  enactment  of  the  Regional 
Act  and  continued  after  that  date  will  be 
entitied  to  billing  credits  to  the  extent 
that  new  conservation  activities  are 
implemented  under  the  program  after 
December  5, 1980.  BPA  has  interpreted 
the  phrase,  "conservation  activities 
continued"  after  December  5, 1980,  to 
refer  to  new  activities  carried  out  imder 
pre-existing  programs.  Only  activities 
effectuated  after  December  5, 1980,  are 
eligible  for  billing  credits  because  BPA 
had  no  obligation  to  acquire  resources 
pursuant  to  the  Regional  Act  before  that 
date. 

For  generating  resources,  the 
"effective  date"  depends  on  when  the 
resource  is  completed  and  begins 
producing  power.  Typically,  there  is  a 
lengthy  testing  period  following  the 
construction  of  a  generating  resource. 
The  resource  might  therefore  be 
"constructed,"  but  would  not  be 
"completed"  until  all  testing  was 
finished  and  the  plant  was  certified  for 
commercial  operation.  If  this  occurred 
on  December  6, 1980,  it  would  be 
considered  "effective"  after  December  5, 
1980,  and  could  be  eligible  for  billing 
credits.  For  further  explanation,  see 
Appendix  IV,  Issue  13.  When 
Entitiement  Starts. 

.    BPA  may  grant  a  customer  retroactive 
billing  credits  back  to  the  earliest  date 
that  all  billing  credit  qualifying  criteria 
are  met,  including  a  customer's 
purchasing  electric  power  pursuant  to  a 
Regional  Act  power  sales  contract  and 
BPA's  having  deferred  a  resource 
acquisition  because  the  potential  billing 
credit  resource  had  reduced  the 
Administrator's  obligation.  During  the 
period  between  the  effective  dates  of  the 
Regional  Act  power  sales  contracts  and 
the  effective  date  of  this  policy,  BPA  has 
experienced  substantial  planning  and 
operating  surpluses.  It  is  therefore 
unlikely  that  deferral  of  a  BPA  resource 
acquisition  can  be  demonstrated  for  this 
period. 

BPA  has  included  a  provision  for 
retroactivity  in  anticipation  of  some 
future  case  where  customers  might 
apply  for  retroactive  billing  credit.  For 
example,  a  customer  applying  for  a 
billing  credit  based  on  an  existing 
resource  might  receive  billing  credits 


Faderal  Ragbter  /  Vol  48.  No.  186  /  Frtday.  September  23.  1963  /  Noticeg 


43493 


back  to  the  point  when  the  resource 
could  have  qualified,  had  the  application 
been  completed  earlier.  (Also  see 
Appendix  IV.  Issue  12.  Retit>activity.) 

Because  the  granting  of  billing  credits 
is  controlled  by  the  rate  impact  test  (see 
Appendix  IV.  Issue  1,  Rate  Anpact  Test) 
BPA  does  not  require  that  biH^  credit 
resources  be  shown  to  be  cost-effective. 
Competing  billing  credit  applications, 
however,  are  subject  to  the  requirements 
of  the  resource  priority  scheme,  and 
they  must  be  determined  to  be  not 
inconsistent  with  the  regiraial  plan  and 
the  fish  and  wildlife  program 
promulgated  by  the  Regional  Council. 
(These  requirements  are  explained 
further  in  the  preamble  discussion  of  the 
definition  of  "resource  priority  scheme," 
and  in  Appendix  IV,  Issue  17, 
Application  of  sections  4{eKl)  and 
4(e)(2)  of  the  Regional  Act.) 

In  addition,  paragraph  (b)(2),  of 
sections  5, 8.  and  7  of  the  policy, 
provides  that  the  Administrator  gives 
due  consideration  to  environmental 
quality,  system  compatibihty,  and  the 
protection,  mitigation,  and  enhancement 
of  fish  and  wildlife,  in  addition  to 
determining  whether  a  billing  credit 
resource  other  than  conservation  is 
inconsistent  with  the  regional  plan  or 
with  the  fish  and  wildlife  program.  BPA 
included  this  provision  to  make  clear 
that  environmental  factors  will  be  taken 
into  account  in  deciding  whether  to 
approve  a  billing  credit  application, 
even  in  cases  where  the  resource  is  not 
inconsistent  with  the  fish  and  wildlife 
program  or  the,  regional  plan.  Where  the 
Council  has  adequately  addressed  in  the 
regional  plan  or  fish  and  wildlife 
program  the  environmental  effects, 
including  the  impacts  on  fish  and 
wildlife,  of  a  specific  resource  for  which 
a  billing  credit  is  sought.  BPA  may  rely 
on  that  analysis  in  meeting  BPA's 
envirormiental  obligations.  For 
resources  not  specifically  analyzed  by 
the  Council  in  the  regional  plan  or  fish 
and  wildlife  program,  BPA  will  give  due 
consideration  to  environmental  quality, 
system  compatibility,  and  the 
protection,  mitigation,  and  enhancement 
of  fish  and  wildlife.  These  factors  will 
be  taken  into  account  regardless  of  the 
geographic  location  of  the  billing  credit 
resource. 

In  addition.  BPA  will  take  into 
account  quantifiable  environmental  cost 
and  benefits  directly  attributable  to  a 
billing  credit  resource.  The  authority  for 
this  decision  stems  from  two  sources:  (1) 
The  Regional  Act;  and  (2)  the  National 
Environmental  Policy  Act  (NEPA).  BPA 
believes  Congress  intended  that  BPA 
take  environmental  quaUty  and  fish  and 
wildlife  factors  into  account  when 


making  decisions  on  billing  credit 
applications.  Similarly,  BPA  bdieves 
Congress  intended  that  BPA  take  into 
account  the  degree  to  whidi  a  resource, 
other  than  consovation.  offered  for  a 
billing  credit  is  compatible  with  the 
planning  and  operation  of  die  regional 
power  system.  Even  though  BPA  does 
not  believe  that  a  billing  credit  resource 
need  be  shown  to  be  cost-effective.  BPA 
believes  that  quantifiable  environmental 
costs  and  benefits  directly  attributable 
to  a  billing  credit  resource  on^t  to  be 
taken  into  account  in  determining 
whether  to  grant  a  billing  credit  In 
effect  BPA  will  apply  the  same 
environmental  and  engineering 
standards  and  analyses  to  a  resource, 
other  than  conservation,  offered  for  a 
billing  credit  as  BPA  would  were  that 
resource  offered  to  BPA  for  acquisition. 
By  using  the  term  "give  due 
consideration  to"  BPA  intends  to 
"informedly  wei^"  these  factors 
against  one  anotiher.  Thus.  BPA  may 
deny  a  billing  credit  for  a  resource,  other 
than  conservation,  for  environmental 
(including  fish  and  wildlife),  reasons 
even  when  that  resource  is  not 
inconsistent  with  the  fish  and  wildlife 
program  or  the  regional  plan. 
Conversely,  BPA  may  deny  a  billing 
credit  for  a  resource,  other  than 
conservation,  where  the  resource  is 
incompatible  with  the  planning  and 
operation  of  the  regional  power  system. 

These  principles  do  not  apply  to 
conservation  activities  because  these 
factors  are  not  included  in  section 
6(h)(1)(A)  of  the  Regional  Act 
Apparendy  Congress  believed  that 
granting  a  billing  credit  for  conservaiton 
would  never  be  inconsistent  with  the 
regional  plan,  the  fish  and  wildlife 
program,  or  th  e  considerations  of 
section  4(eM2)  of  the  Regional  Act 
However,  BPA  wiD  not  grant  a  billing 
credit  for  a  conservation  activity  that 
BPA  has  excluded  from  its  own 
programs  for  environmental  reasons, 
unless  the  customer  can  demonstrate 
that  such  environmental  fectors  have 
been  acceptably  mitigated  or  are  not 
applicable  to  the  proposed  billing  credit 
resource. 

D.  General  Conditions  Governing 
Granting  and  Administering  Billing 
Credits— Section  9 

This  section  prescribes  several 
specific  conditions  which  must  be  met  in 
granting  and  administering  billing 
credits.  The  principal  provisions  are: 

1.  Inclusion  in  BPA  budget 

Although  BPA  may  conditionally 
approve  a  billing  credit  at  any  time  that 
it  receives  a  complete  application, 
actual  pajrment  of  the  credit  may  not 


occur  until  the  coats  of  die  billing  credit 
(including  retroactive  pajfments.  if  any) 
have  been  included  m  BPA's  annoal  or 
amended  budget  submission  to 
Congress.  BPA  plans  to  inchide  the  oocts 
of  approved  biUmg  credits  in  the  budget 
for  thie  first  fiscal  year  in  whidi  die 
credit  is  to  be  paid,  but  normally  no 
sooner  than  tlw  next  regular  budget 
submission.  Ordinarily,  n>A  most  wait  a 
reasonable  time  after  die  budget  is 
submitted  before  oommencing  payment 
to  assure  tfiat  Congress  does  not  intend 
to  take  exception  to  the  budget  (Also 
see  Appendix  IV,  Issue  33.  Budget 
Procedures.) 

2.  Actual  Reduction  in  Net 
Requirements  and  Reduced  OUigatioa 
to  Acquire  Resources 

BPA  may  not  actually  grant 
(commence  payment  oQ  a  billing  credit 
ontiL- 

(a)  Hie  billing  credit  resource  has 
actually  reduced  the  customer's  net 
requirement  for  firm  electric  power  or 
reserves  purchased  from  BPA.  Le^  die 
billing  credit  resource  is  actually  saving 
or  producing  electric  power  for  die 
customer,  and  the  customer  is  patting  a 
load  on  BPA; 

(b)  BPA  has  determined  that  the 
billing  credit  resource  will  reduce  BPA's 
obligatioo  to  acquire  resources  during  a 
substantial  portion  of  the  time  diat  the 
billing  credit  resource  will  be  available 
to  BPA;  and 

(c)  In  the  case  of  a  DSI  customer,  the 
customer  reduces  its  conbw:t  demand 
for  an  agreed  upon  amount  and  time  as 
specified  in  the  billii^  credit  contract 

BPA  recognizes  that  a  mmim^  may 
reduce  its  net  requirements  for  supply  of 
electric  power  or  reserves  bmn  BPA 
widiout  reducing  BPA's  obligation  to 
acquire  resources  under  the  Regional 
Act  BPA  does  not  believe  it  has  the 
authority  to  grant  billing  credits  unless 
both  conditions  are  met  Granting  a 
billing  credit  confers  a  benefit  on  BPA's 
other  customers  by  reducing  BPA's 
obligation  to  acquire  resources  and 
reheving  BPA  of  the  costs  of  such 
acquisition.  Unless  the  reduction  in  a 
customer's  net  requirement  for  supply  of 
electric  power  or  reserves  actually 
reduces  BPA's  obligation  to  acquire 
resources,  no  benefits  are  conferred  on 
BPA's  other  customm.  This  means, 
among  odier  things,  diat  a  customer, 
which  has  signed  a  Regional  Act  power 
sales  contract  must  request  BPA  to 
meet  its  load  in  excess  of  its  own 
resources  to  be  eligible  for  a  billing 
credit 

BPA  will  make  available  to  customers 
information  on  resources  forecasted  to 
be  acquired.  Such  information  will 
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include  a  forecast  of  BPA's  loads  and 
resources.  The  amount  of  capacity  or 
energy  on  which  the  customer's  billing 
credit  would  be  based  would  be 
adjusted  to  reflect  the  loads  by  months 
and  hours  for  the  year  BPA  needs  to 
acquire  resources. 

An  additional  aspect  which  must  be 
specifically  addressed  involves  the 
difference  between  firm  power  and 
industrial  firm  power.  Because  BPA 
relies  on  its  right  to  interrupt  a  portion 
of  a  DSI's  service  for  reserves,  a 
reduction  in  the  contract  demand  of  a 
DSI  power  sales  contract  does  not 
produce  an  equal  reduction  of  BPA's 
obligation  to  acquire  resources.  For 
example,  BPA  is  not  obligated  to  acquire 
resources  to  serve  the  top  quartile  of  the 
DSI  load.  Hence,  the  amount  of  power 
upon  which  a  DSI  billing  credit  would 
be  based  would  be  approximately  75 
percent  of  what  it  would  be  were  the  top 
quartile  an  obligation  for  which  BPA 
would  be  obligated  to  acquire  resources. 
As  a  result,  in  valuing  any  DSI  billing 
credit  resource,  BPA  must  take  into 
account  (1)  The  nonfirm  nature  of 
portions  or  interruptable  natiire  of 
portions  of  the  DSI  load;  (2)  the  extent  to 
which  BPA's  available  reserves  are 
reduced;  and  (3)  the  extent  to  which 
BPA  must  acquire  reserves  from  other 
sources. 

Since  BPA's  obligation  to  supply 
electric  power  or  reserves  to  a  customer 
is  established  by  its  power  sales 
contract  the  power  sales  contract  will 
be  used  as  the^  basis  for  determining  the 
actual  change  of  the  customer's  net 
requirements. 

In  order  to  confer  a  benefit  on  BPA's 
ratepayers,  a  DSI  must  reduce  its 
contract  demand  upon  receiving  a 
billing  credit  thereby  reducing  the 
amount  of  industrial  firm  power  which 
BPA  is  contractually  obligated  to 
provide. 

For  further  explanation  of  these 
conditions,  refer  to  Appendix  IV,  Issue 
14,  Contract  Demand  Reduction. 

3.  Customer's  Commitment  to  Billing 
Credit  Resource  Performance 

Because  a  billing  credit  resource  must 
reduce  BPA's-obligation  to  acquire 
resources  to  qualify  for  a  billing  credit 
BPA  will  actuaUy  defer  the  acquisition 
of  some  alternative  resource.  BPA  will 
thus  be  relying  on  the  performance  of 
the  customer's  billing  credit  resource  to 
meet  BPA's  obligations.  The  customer 
must  therefore  sign  a  billing  credit 
contract  that  obligates  the  customer  to 
reduce  its  net  requirements  for  firm 
electric  power  or  reserves  from  BPA  by 
the  amounts  and  for  the  periods 
stipulated  in  the  contract.  In  the  event 
that  the  ciistomer's  billing  credit 


resource  fails  to  perform  to  contract 
specifications,  the  contract  will  obligate 
the  customer  to  supply  replacement 
power.  Whilrthe  requirement  for 
reserves  will  apply  to  both  conservation 
resources  and  to  resources  other  than 
conservation,  the  Administrator  may 
waive  this  requirement  in  the  case  of 
small  resources. 

4.  Compliance  with  NEPA  and  Other 
Environmental  Laws 

BPA  may  not  approve  a  billing  credit 
it  has  complied  with  NEPA  and  other 
applicable  environmental  laws.  (Also 
see  Appendix  IV,  Issue  17,  Apphcation 
of  sections  4(e)(1)  and  4(e)(2)  of 
Regional  Act  and  Issue  19,  Fish  and 
Wildlife  Criteria). 

5.  Duration  of  a  Billing  Credit 

BPA  believes  that  the  purpose  of  the 
acquisition  authority  granted  BPA  under 
the  Regional  Act  is  to  acquire  resources 
on  a  long-term  basis  to  meet  its 
contractual  obligations.  Congress 
expected  resource  costs  to  increase  over 
time  and  provided  BPA  with  long-term 
acquisition  authority  to  provide  a  sound 
planning  basis  for  the  region's  utilities 
and  to  provide  service  to  the  region's 
ratepayers  at  the  lowest  possible  cost. 
Therefore,  BPA  believes  that  ideally  it 
should  only  grant  a  billing  credit  where 
the  customer  intends  to  reduce  BPA's 
obligation  to  acquire  resources  on  a 
long-term  basis. 

However,  many  customers  and 
potential  resource  sponsors  have 
requested  that  they  be  permitted  to  offer 
billing  credit  resources  for  shorter  or 
longer  periods  of  time  than  that  of  the 
life  of  the  resource  that  BPA  is  deferring 
due  to  the  availability  of  the  billing 
credit  resource.  In  order  to 
accommodate  these  requests,  and  at  the 
same  time  capture  the  benefits  of 
resource  acquisition,  BPA  will  permit 
resources  to  be  offered  for  as  little  as  5 
years  provided  that  the  alternative  cost 
is  reduced  to  account  for  the  lower 
value  of  shorter  term  resources.  BPA 
will  calculate  such  adjustment  using 
either  the  formulas  set  forth  in  Appendix 
I  or  other  appropriate  formulas  or 
methodologies  that  BPA  may  develop  to 
account  for  differences  in  the  service  of 
life  of  the  billing  credit  resource  as 
compared  to  the  service  life  of  those 
resources  which  form  the  basis  for  the 
alternative  cost.  (See  section  10(b)  of  the 
policy.) 

The  payment  level  is  reduced  to 
account  for  several  factors.  First 
resources  which  BPA  uses  to  meet  its 
obligations  must  be  replaced  at  the  end 
of  their  useful  life.  During  the  useful  life 
of  a  resource,  capital  and  other  fixed 
costs  incurred  in  the  construction  or 


implementation  of  a  resource  remain 
constant  for  that  period  of  time.  To  the 
extent  that  resource  costs  are 
increasing,  a  resource  will  be  relatively 
inexpensive  at  the  end  of  its  useful  life 
compared  to  the  cost  of  a  resource  to 
replace  it.  BPA  expects  resource  costs  to 
increase  for  the  foreseeable  future.  As  a 
result  long-term  resources  have  a 
greater  value.  BPA  intends  to  reflect  this 
principle  in  calculating  the  alternative 
cost  for  short-term  resources.  Second, 
the  availability  of  resources  may  be 
reduced  due  to  development  of  sites  by 
others,  or  changed  regulatory 
requirements.  Third,  BPA  will  incur 
additional  administrative  costs  for  each 
acquisition  required  to  replace  the  short- 
term  billing  credit  resource.  Fourth,  BPA 
may  have  to  forego  the  collection  of 
future  negative  billing  credits.  And  fifth, 
if  the  billing  credit  contract  were 
terminated  by  the  customer  before  its 
normal  expiration  date,  high-spot 
market  purchase  costs  may  be  incurred 
by  BPA  during  the  period  of  time  it  takes 
to  replace  the  withdrawn  billing  credit 
resource.  Other  factors  may  also  be 
found  to  exist. 

Two  factors  have  been  identified 
which  would  reduce  the  cost  of  future 
resource  acquisitions.  Improved 
technology  or  productivity  could  reduce 
costs,  or  at  least  off-set  inflation  to  some 
degree.  It  is  also  possible  that  inflation 
could  be  replaced  by  significant 
deflation,  thus  making  a  short-term, 
billing  credit  resource  advantageous. 

The  rationale  for  this  provision  is  set 
forth  in  Appendix  IV,  Issue  5,  Time 
Adjustment  of  Alternative  Cost;  cmd 
Issue  6,  Offering  Period. 

6.  Termination  of  a  Billing  Credit 
Contract  or  Withdrawal  of  All  or  a 
Portion  of  a  Billing  Credit  Resource 

Customers  may  terminate  a  billing 
credit  contract  or  withdraw  any  portion 
of  a  billing  credit  resource.  Prior  to 
termination  or  withdrawal,  customers 
mu^t  provide  BPA  with  the  same  notice 
as  required  for  the  removal  of  a  resource 
from  the  firm  resource  exhibit  to  a 
Regional  Act  utility  power  sales 
contract  These  notice  provisions  are 
summarized  in  Appendix  ni. 

BPA  will  require  the  customer  to  pay 
a  termination  charge  to  compensate 
BPA's  other  customers  for  not  receiving 
the  entire  benefit  of  the  billing  credit 
resource  that  was  expected.  'Hie 
termination  charge  will  attempt  to 
replicate  the  rate  impact  on  BPA's  other 
customers  that  would  have  resulted 
from  granting  the  billing  credit  for  the 
period  up  to  termination.  CompUance 
with  the  rate  impact  test  requires  that 
there  be  a  termination  charge. 
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BPA  intend*  to  make  the  tennination 
provisions  of  a  billing  credit  contract 
consistent  %vith  those  that  would  apply 
were  BPA  to  have  acquired  the  resource. 
If  BPA  were  ever  to  have  a  policy 
allowing  a  resource  sponsor  to  terminate 
a  resource  acquisition  contract  without 
penalty,  then  billing  credit  contracts 
may  be  allowed  certain  similar  terms. 

The  rationale  for  the  tennination 
charge  is  described  in  Appendix  IV. 
Issue  5,  Time  Adjustment  of  Alternative 
Cost,  and  Issue  7,  Termination  Charges. 

7.  The  Administrator's  Right  to 
Reschedule  Billing  Credit  Resources 

Provided  that  a  billing  credit  contract 
is  in  effect  prior  to  the  completion  of  a 
billing  credit  resource,  BPA  may 
reschedule  the  completion  of  the  billing 
credit  resource  if  such  action  would 
beneHt  BPA's  customers.  For  example, 
due  to  changing  conditions,  rescheduling 
may  provide  BPA  with  a  better  balance 
of  loads  and  resources.  BPA  will  adjust 
the  billing  credit  or  otherwise 
appropriately  compensate  the  customer 
for  any  increased  costs  attributable  to 
rescheduling  as  such  costs  occur. 

8.  The  Administrator's  Right  to  Displace 
a  Billing  Credit  Resource 

BPA  may  displace  a  billing  credit 
resource  which  has  displaceable  costs 
whenever  BPA  has  sufficient  power  to 
serve  the  load  being  served  by  the 
displaced  resource  and  it  is  economictd 
to  use  such  surplus  power  for 
displacement. 

BPA  will  displace  only  those  billing 
credit  resources  that  have  displaceable 
costs.  BPA  will  determine,  bastd  on 
information  to  be  provided  by  the 
customer,  what  costs  are  displaceable. 
BPA  will  provide  reasonable  notice  to 
customers  of  its  intent  to  displace  a 
billing  credit  resource  and  the  expected 
duration  of  the  displacement 

BPA  will  allow  resources  associated 
with  commercial  or  industrial  activities, 
such  as  cogenerators  and  municipal 
garbage  burners,  to  be  operated  during 
displacement.  For  all  other  resources, 
BPA  will  retain  the  right  to  shut  down 
the  resource  it  it  is  displaced,  unless 
otherwise  stipulated  by  contract.  BPA 
does  not  recognize  multipurpose  hydro 
projects  as  being  associated  with 
commercial  and  industrial  activities, 
and  will  retain  the  right  to  shut  down 
such  resources. 

If  a  displaced  billing  credit  resource 
associated  with  a  commercial  or 
industrial  activity  is  operated,  the 
customer  may  not  use  the  output  to 
reduce  the  amount  of  power  it  would 
purchase  from  BPA,  and  may  not  be 
compensated  by  BPA  via  the  billing 
credit  for  any  costs  incurred  as  a  result 


of  operating  the  resource  as  compared  to 
not  operating  the  resource. 

BPA  recognizes  that  multipurpose 
projects  and  cogeneration  may  pose 
problems  with  respect  to  displacement  if 
the  customer  does  not  have  the  ability 
or  the  right  to  displace  the  operation  of 
such  resources.  In  constructing  or 
acquiring  such  resources,  customers  are 
urged  to  provide  such  ability  or  to 
acquire  such  rights  in  order  to  assure 
that  costs  to  be  borne  by  BPA 
ratepayers  will  be  minimized.  BPA  will 
examine  the  extent  to  whidi  such  efforts 
have  been  made  in  determining  what 
costs  are  displaceable.  This  cost 
information  is  required  as  part  of  a 
billing  credit  application  as  provided  in 
section  12  of  the  poUcy. 

9.  The  Administrator's  Right  to  Request 
Refinancing  of  and  Improvement  of 
Billing  Credit  Resources 

When  the  amount  of  a  billing  credit  is 
based  on  the  net  cost  of  a  billing  credit 
resource,  and  such  net  cost  is  less  than 
alternative  cost  or  could  become  less 
than  alternative  cost.  BPA  may  request 
the  customer  receiving  the  bilUng  credit 
to  refinance  the  billing  credit  resource, 
to  install  improvements  to  reduce  the 
net  cost  of  the  billing  credit  resource,  or 
to  increase  the  efficiency  of  the  resource 
where  feasible.  The  customer  will  be 
expected  to  make  a  reasonable  effort  to 
implement  such  actions  and.  if 
requested.  BPA  will  endeavor  to  assist 
the  customer  in  such  effort  If  a  customer 
fails  to  make  a  reasonable  effort  to 
comply  with  BPA's  request  and  BPA 
determines  that  the  customer  could  have 
reduced  the  net  cost  of  the  resource  or 
increased  its  efficiency  by  making  a 
reasonable  effort  BPA  may  reduce  the 
billing  credit  by  the  amount  of  the 
ratepayers'  benefit  foregone  due  to  the 
inaction  of  the  customer.  Such  a 
reduction  will  place  the  ratepayers  in 
the  same  position  in  which  they 
otherwise  would  be  had  the  customer 
not  failed  to  act  Any  request  by  BPA  for 
improvements  to,  or  refinancing  of,  a 
billing  credit  resource  will  be  made  in 
accordance  with  prudent  utility  practice. 
The  customer  shall  not  be  required  to 
refinance  a  billing  credit  resource  or 
finance  improvements  if  it  can  be 
demonstrated  that  to  do  so  would  have 
a  significant  detrimental  financial  effect 
upon  the  customer  and  its  ratepayers. 

10.  Special  Arrangements  for  Small 
Resources 

A  small  resource  is  defined  as  any 
resource  other  than  conservation  having 
a  planned  capability  of  5  average 
megawatts  or  less  and  a  planned  peak 
capabiUty  of  15  megawatts  or  less.  (See 
definition  in  section  2  of  policy.)  BPA 


may  exempt  small  resources  offered  for 
billing  credits  from  the  requirement  of 
section  9(c)  of  the  policy  that  the  billing 
credit  contract  obligate  die  customer  to. 
in  effect  guarantee  die  perfonnance  of 
the  resource.  By  publishing  a  finding  in 
the  Fedaial  Regi«tar.  BPA  also  may 
deem  the  net  costs  of  small  resources  to 
be  equal  to  BPA's  alternative  cost 
thereby  basing  any  billing  credits 
granted  on  die  alternative  cost  rather 
than  the  net  cost  of  the  resource. 
The  objective  of  these  special 
provisions,  which  are  discretionaty  on 
BPA's  part  is  to  facilitate  die 
development  of  small  resources  by 
reducing  the  administrative  costs  of 
dealing  with  such  resources.  The 
rationale  for  these  provisions  is 
explained  in  Appendix  IV,  Issue  16, 
Small  Resources. 

E.  Methodology  for  Determining 
Alternative  Cost— Section  10 

This  section  of  the  policy  establishes 
the  methodology  by  which  R>A  will 
initially  determine  and  subsequendy 
adjust  alternative  cost  The  concept  of 
using  an  "alternative  cosf '  as  the  basis 
for  calculating  the  amount  of  a  billing 
credit  is  based  on  the  rate  inquct  test 
described  above. 

BPA  intends  to  determine  alternative 
cost  based  upon  the  cost  to  BPA  of  diose 
resources  that  it  might  otherwise  have 
acquired,  but  mdiich  could  be  deferred  as 
the  result  of  a  billing  credit  resource 
becoming  available.  These  deferred 
resources  may  be  either  specifically 
identified  resources  or  generic  resource 
types.  (This  subject  is  treated  at  length 
in  Appendix  IV,  Issue  2,  Alternative 
Cost) 

BPA  will  annually  pubUsh  the 
alternative  cost  in  the  Federal  Re^star. 
Forecasts  of  alternative  cost  will  be 
pubUshed  for  as  many  years  as  it  is 
feasible  to  compile  the  necessary  data. 
The  alternative  cost  publication  wiU 
include  a  forecast  of  deferrable 
resources  or  resource  types  and  their 
estimated  real  levelized  cost  and 
estimated  nominal  cost  streams.  BPA 
will  first  make  a  preliminary 
determination  of  alternative  cost  and 
will  solicit  public  comments.  FoIlo%ving 
a  review  period.  BPA  will  publish  a  final 
alternative  cost. 

The  Federal  Registo'  notice  will 
include  an  estimate  of  the  real,  levelized 
cost  of  each  year's  deferrable  resoiut% 
acquisitions.  A  nominal  cost  stream 
which  represents  a  reasonable 
approximation  of  the  cost  of  acquiring 
the  deferrable  resources  that  would 
have  been  recovered  in  BPA's  firm 
power  rates  will  also  be  published.  This 
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wnJiMii  cost  streaiB  is  referred  to  as  the 
Administrator's  alternative  cost 

For  example.  BPA  may  identify  a 
resource  that  could  be  acquired  and 
come  into  service  in  1995  with  its  costs 
beginning  to  appear  in  that  year's  firm 
power  rales.  If  that  resource  could 
reasonably  be  deferred  as  a  result  of  a 
billing  credit  resource  becoming 
available,  the  cost  of  the  deferrable 
resource  would  be  the  basis  for 
determining  the  alternative  cost  for  1995. 
The  same  process  will  be  followed  for 
each  year  in  the  planning  period.  The 
alternative  cost  for  each  year  may  be 
based  on  a  single  resource  if  only  a 
single  deferrable  resource  is  identified 
for  that  year,  or  on  a  weighted  average 
of  a  group  of  resources  if  a  group  of 
resources  is  identified  as  being 
deferrable. 

An  adjustment  to  the  alternative  cost 
must  be  made  whenever  conservation  or 
direct-application  resources  are  among 
the  resources  on  which  the  alternative 
cost  is  based.  This  is  because  acquiring 
conservation  and  direct-application 
resources  may  produce  a  different  rate 
impact  than  generating  resources 
acquired  by  BPA  by  reducing  the 
quantity  of  power  units  sold  and  thus 
necessitating  a  higher  unit  rate  to 
recover  all  costs.  The  adjustment  is 
aoooBplished  by  subtracting  from  the 
portion  of  the  ahemative  cost  based 
upon  such  conservation  or  direct- 
application  resources,  the  charges,  if 
any.  applied  by  BPA  to  recover  the  costs 
of  conservation  and  direct-application 
resources,  and  adding  the  weighted 
average  firm  power  rates  expected  to  be 
paid  by  customers  that  woiild  have 
implemented  the  conservation  measures 
or  direct-application  resources  included 
in  the  alternative  cost  (This  subject  is 
further  discussed  in  Appendix  IV,  Issue 
2,  Alternative  Cost) 

The  alternative  cost  will  always  be 
specified  in  the  billing  credit  contract. 
That  alternative  cost  will  be  the 
Administrator's  published  alternative 
cost  (ie.,  the  nopfiinal  cost  stream  which 
represents  a  reasonable  approximation 
of  the  cost  of  acquiring  deferrable 
resources  that  would  have  been 
recovered  in  BPA's  firm  power  rates), 
unless  the  billing  credit  sponsor  can 
demonstrate  that  a  different  alternative 
cost  is  justified  because:  (1)  The  billing 
credit  resource  will  benefit  BPA's 
customers  over  the  term  of  the  billing 
credit  contract  and  (2)  it  is  not 
financially  feasible  for  the  resource 
sponsor  to  offer  the  billing  credit 
resource  under  the  alternative  cost 
streams  of  the  published  Administrator's 
alternative  cost. 

Sponsors  that  meet  these 
roqwircmeats  may  be  granted  an 


alternative  cost  which  has  the  same  real 
levelized  cost  as  the  published 
alternative  cost  but  which  has  a 
nominal  cost  stream  that  more  closely 
follows  the  nominal  cost  stream  of  the 
billing  credit  resource.  In  negotiating 
this  tailored  alternative  cost,  BPA  will 
use  the  published  nominal  cost  stream 
of  the  deferred  resources  of  the 
published  alternative  cost  as  a 
benchmark  to  determine  when  an 
unacceptably  adverse  short-term  impact 
on  BPA's  rates  would  occur.  The 
Administrator  may  not,  in  any  case, 
establish  an  alternative  cost  for  a  billing 
credit  such  that  the  real  levelized  cost  is 
greater  than  that  of  the  deferrable 
resource  acquisition  over  the  life  of  the 
billing  credit  contract. 

BPA  has  included  a  provision 
providing  for  a  negotiated  alternative 
cost  to  allow  BPA  to  grant  billing  credits 
for  a  desirable  resource  whose  sponsor 
is  financially  unable  to  accept  billing 
credits  based  on  the  Administrator's 
alternative  cost.  An  example  of  this 
would  be  a  small  utility  with  limited 
financial  flexibility,  sponsoring  a 
resource  with  a  cost  stream 
substantially  different  than  the  nominal 
cost  stream  of  the  deferred  resources 
constituting  the  Administrator's 
alternative  cost.  An  additional 
requirement  for  receiving  the  negotiated 
alternative  cost  is  that  Ae  resource 
benefit  BPA's  customers  over  the  life  oT 
the  billing  credit  contract.  Examples  of 
such  benefits  would  be  holding  rates 
down,  environmental  enhancement  or 
high  system  compatibility. 

Because  the  formula  used  for 
calculating  billing  credits  (see  section  11 
of  the  policy)  involves  subtracting  the 
customer's  firm  power  rate  from  the 
alternative  cost  the  alternative  cost 
must  be  put  in  the  same  form  as  the  fiim 
power  rate.  This  is  done  by  classifying 
the  alternative  cost  into  capacity  and 
energy  components,  and  time- 
differentiating  the  capacity  and  energy 
components  in  a  marmer  compatible 
with  BPA's  current  firm  power  rates.      ' 

Both  the  Administrator's  published 
alternative  cost  and  the  alternative  cost 
specified  in  the  billing  credit  contract 
(which  may  or  may  not  be  the  same), 
will  be  divided  into  fixed  and  variable 
cost  components.  BPA  will  track  the 
Administrator's  published  alternative 
cost  over  time,  and  will  make 
adjustments  as  necessary  to  reflect 
those  costs  BPA  would  have  incurred 
had  BPA  acquired  the  deferred  resource 
in  lieu  of  granting  billing  credits.  For 
example,  if  an  alternative  cost  were 
based  on  a  deferred  coal  plant.  BPA 
would  track  the  price  of  coal  and  other 
costs  of  running  the  facility,  and  would 
adjust  the  alternative  cost  upward  or 


downward  as  necessary.  In  tracking  and 
adjusting  the  alternative  cost  BPA  will 
use  cost  indices  applicable  to  the 
electric  utility  industry  of  other 
appropriate  means.  (Also  see  Appendix 
IX,  Issue  9,  Cost  Adjustment.) 

To  ensure  that  billing  credits 
calculated  from  an  alternative  cost 
different  than  the  Administrator's 
alternative  cost  do  not  have  a  long-term 
adverse  rate  impact  an  overpayment 
account  will  be  established.  Any  - 
amount  by  which  a  negotiated 
alternative  cost  differs  from  the 
Administrator's  alternative  cost  (as 
adjusted  over  time),  or  the  net  cost  of  a 
resource,  as  appropriate,  %vill  represent 
an  underpayment  or  an  overpayment 
BPA  will  account  for  this  amount, 
including  interest  in  an  overpayment 
account.  Any  balance  remaining  in  the 
overpayment  account  will  be  added  to 
the  termination  charge  when  the  billing 
credit  contract  expires  or  is  terminated. 
BPA  may  periodically  adjust  the 
customers'  billing  credit  to  reduce  the 
balance  in  the  overpayment  account. 

To  account  for  differences  between 
the  service  life  of  the  deferred  resources 
used  to  calculate  the  Administrator's 
alternative  cost  and  the  duration  of  the 
billing  credit  contract.  BPA  will  apply  a 
service  life  adjustment.  BPA  will 
calculate  this  adjustment  using  either 
the  formulas  set  forth  in  Appendix  I  or 
other  appropriate  formulas  or 
methodologies  that  BPA  may  develop  to 
account  for  such  differences  in  service 
lives.  (Also  see  Appendix  IV,  Issue  5, 
Time  Adjustment  of  Alternative  Costs.) 

BPA  recognizes  that  there  may  be  a 
time  lapse  between  the  Administrator's 
decision  whether  to  acquire  a  resource 
and  the  time  that  resource  would 
actually  begin  to  produce  energy  for  or 
reduce  load  on  BPA.  Therefore, 
whenever  a  billing  credit  contract  is 
executed  at  the  time  the  Administrator 
otherwise  would  have  had  to  make  a 
commitment  to  acquire  the  alternative 
resources  deferred  because  of  the 
availability  of  the  billing  credit  resource, 
the  Administrator  may  include  in  the 
billing  credit  contract  a  guaranteed 
minimum  alternative  cost.  BPA  intends 
that  the  duration  and  terms  of  such  a 
guarantee  shall  reflect  the  terms  and 
conditions  BPA  would  grant  to  a 
comparable  resource  acquisition.  BPA 
currentiy  envisions  that  a  guaranteed 
minimum  alternative  cost  would  be 
granted  for  a  duration  no  greater  than  7 
years. 

BPA  sees  several  advantages  in  being 
able  to  provide  for  a  guaranted 
minimum  alternative  cost.  Such  a 
guarantee  will  provide  some  certainty  to 
a  resource  sponsor  that  their  alternative 


cost  will  be  at  least  at  this  level.  The 
guarantee  may  also  enhance  the 
attractiveness  of  the  resource  on  the 
financial  market  and  thereby  allow  the  . 
sponsor  to  receive  more  favorable 
financing  terms.  If  such  favorable 
financing  brings  the  resource's  net  costs 
below  alternative  cost,  the  result  will  be 
advantageous  to  BPA's  ratepayers. 
Additionally,  it  is  beneficial  to  BPA  to 
have  advance  knowledge  of  the 
availability  of  billing  credit  resource. 
The  guaranteed  minimum  alternative 
cost  is  a  way  of  providing  for  this 
"planning  certainty." 

BPA  considered  including  in  the 
policy  special  provisions  that  would 
have  governed  the  granting  of  billing 
credits  during  periods  of  resource 
sufficiency  or  surplus  when  no  resource 
acquisitions  were  deferred.  Such 
provisions,  however,  may  send  a 
misleading  and  possibly  inappropriate 
signal  to  the  region  about  the  value  of 
such  resources.  BPA  therefore  will  grant 
billing  credits  only  on  the  basis  of 
deferred  resource  acquisitions. 

However,  awards  may  be  made  to 
resources  that  are  developed  during  a 
surplus  period,  provided  that  a 
substantial  portion  of  their  projected 
output  will  serve  to  displace  a 
subsequent  BPA  acquisition.  For 
example,  if  BPA  were  to  base  the 
alternative  cost  for  1990  on  the  deferral 
of  generating  resources  whose  costs 
would  first  appear  in  that  year's  rates, 
long-lived  conservation  measures  might 
qualify  for  billing  credits  in  1986  or  1987 
based  on  their  capacity  to  defer  these 
resources  and  payment  obligations. 

F.  Methodology  for  Calculating  Billing 
Credits— Section  11 

This  section  of  the  policy  establishes 
the  methodology  that  BPA  will  use  for 
calculating  billing  credits. 

The  objective  in  calculating  a  billing 
credit  is  to  comply  as  closely  as  possible 
with  the  rate  impact  tests  prescribed  by 
sections  6(h)  (3)  and  (4)  of  the  Regional 
Act.  Billing  credits  will  be  calculated 
and  applied  monthly. 

1.  BPA  will  calculate  billing  credits  for 
conservation  as  follows: 

a.  The  credit  will  be  calculated  by 
first  subtracting  the  customer's 
wholesale  firm  power  rate  horn  the 
alternative  cost  specified  in  the 
customer's  billing  credit  contract.  The 
difference  between  the  rate  and  the 
alternative  cost  will  be  multiplied  by  the 
quantities  of  capacity  and  energy  by 
which  the  conservation  activity  actually 
reduces  the  customer's  net  requirements 
for  capacity  and  energy  from  BPA. 
Whenever  th^  customer's  wholesale 
firm  power  rate  is  less  than  the 
alternative  cost  the  credit  shall  be 
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subtracted  fitim  the  customer's  power 
bill.  If  the  rate  is  greater  than  the 
alternative  cost,  the  credit  will  be  added 
to  the  customer's  power  bill. 

b.  If  the  customer  has  executed  a 
Residential  Purchase  and  Sales 
Agreement  with  BPA  pursuant  to  section 
5(c)  of  the  Regional  Act  in  addition  to  a 
section  5(b)  power  sales  contract,  BPA 
will  use  an  alternative  formula  or  other 
appropriate  methodologies  for 
calculating  the  credit  which  takes  into 
account  the  rate  impacts  of  the 
exchange  contract.  Alternative  formulas 
are  described  in  Appendix  0. 

2.  BPA  will  calciilate  billing  credits  for 
resources  other  than  conservation  as 
follows: 

a.  BPA  will  use  the  cost  data 
furnished  in  the  application,  and 
subsequently  furnished  in  the  customer's 
annual  report  on  each  billing  credit 
resource,  in  establishing  the  net  cost  of 
the  resource. 

b.  If  the  net  cost  of  the  resource  is 
determined  to  be  greater  than  or  equal 
to  the  alternative  costs  specified  in  the 
customer's  billing  credit  contract,  the 
billing  credit  will  be  calculated  by  first 
subtracting  the  customer's  wholesale 
firm  power  rate  from  the  alternative 
cost  The  difference  betwen  the  rate  and 
the  alternative  cost  will  be  multiplied  by 
the  quantities  of  capacity  and  energy  by 
which  the  resource  actually  reduces  the 
customer's  net  requirements  for  capacity 
and  energy  from  BPA.  Whenever  the 
customer's  wholesale  firm  power  rate  is 
less  than  the  alternative  costs,  the  credit 
shall  be  subtracted  from  the  customer's 
power  bill.  If  the  rate  is  greater  than  the 
alternative  costs,  the  credit  will  be 
added  to  the  customer's  power  bill. 

c.  If  the  net  cost  of  the  resource  is 
determined  to  be  less  than  the 
alternative  cost  specified  in  the 
customer's  billing  credit  contract  the 
billing  credit  will  be  calculated  by 
subtracting  the  customer's  wholesale 
firm  power  rate  from  the  net  costs  of  the 
resource  when  the  rate  is  less  than  net 
cost.  This  amount  will  be  multiplied  by 
the  quantities  of  capacity  and  energy  by 
which  the  resource  reduces  the 
customer's  net  requirements  from  BPA, 
and  the  product  will  be  subtracted  from 
the  customer's  power  bill.  When  the 
customer's  wholesale  firm  power  rate  is 
greater  than  the  net  cost  of  the  resource 
but  less  than  the  alternative  cost  the 
billing  credit  will  be  zero.  When  the  rate 
is  greater  than  the  alternative  cost  the 
billing  credit  will  be  based  on  the 
difference  between  the  net  cost  and  the 
rate,  and  will  be  added  to  the  customer's 
power  bill. 

d.  Whenever  the  billing  credit  is  based 
on  the  net  cost  of  the  resource  (net  cost 
is  less  than  alternative  cost),  BPA  will 


adjust  the  credit  after  the  close  of  each 

operating  year  based  on  any  difference  * 
between  the  actual  net  cost  as 
contained  in  the  customer's  annual 
report  and  the  net  cost  used  in  the 
calculation  month  by  month  during  that 
year. 

e.  If  the  customer  has  executed  a 
Residential  Purchase  and  Sales 
Agreement  contract  *vith  the 
Administrator  pursuant  to  section  5(c)  of 
the  Regional  Act  in  addition  to  a  power 
sales  contract  described  in  section  3  of 
the  policy,  BPA  will  use  alternative 
formulas  or  other  appropriate 
methodologies  for  calculating  the  credit 
which  take  into  account  the  rate  impacts 
of  the  exchange  contract  Alternative 
formulas  are  described  in  Appendix  IL 

G.  Application  Procedure— Section  12 

This  section  prescribes  how 
customers  may  apply  to  BPA  for  billing 
credits.  Its  key  provisions  are: 

1.  BPA  will  consider  granting  a  billing 
credit  only  upon  receipt  of  a  written 
application  made  in  accordance  with  the 
billing  credits  policy; 

2.  Only  individual  customers  may 
apply  (consolidated  applications  by 
joint  construction  entities  were 
considered,  but  not  adopted  for  the 
reasons  set  forth  in  Appendix  IV,  Issue 
35,  Consolidated  Applications  from  Joint 
Construction  Entities):  and 

3.  The  customer  carries  the  burden  of 
proving  its  entitlement  to  a  billing  credit 
which  means  that  the  customer  must 
include  sufficient  data  in  its  application 
to  enable  BPA  to  determine  whether  to 
grant  a  billing  credit  and,  if  so,  the 
amount  and  duration  of  the  billing 
credit 

It  is  appropriate  that  the  customer 
carry  the  burden  of  proof,  because  only 
the  customer  can  supply  the  necessary 
information.  Within  the  limits  of  its  staff 
capability,  BPA  will  advise  and  assist 
customers  in  resolving  questions  they 
may  encounter  in  preparing 
applications. 

BPA  urges  that  customers  planning  to 
apply  for  billing  credits  consult  at  an 
early  date  with  the  BPA  Area  Office  or 
District  Office  which  serves  them.  This 
will  be  of  mutual  benefit  to  BPA  and 
customers.  It  will  fadUtate  BPA's 
planning  process  and  will  benefit 
sponsors  by  enabling  BPA  to  budget  for 
billing  credits  at  an  earliei;  date.  — 

BPA  urges  ^at  customers  assure  that 
all  pertinent  information  is  fully 
documented  before  submitting  the 
appUcation.  Incomplete  appUcationa  will 
be  returned  to  the  customer.  It  is  of 
particular  importance  to  document  how 
much  the  billing  credit  resource  will 
reduce  the  customer's  net  requirements 
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for  capacity  and  energy  from  BPA, 
including  the  time  periods  of  such 
reduction.  For  resources  other  than 
conservation,  cost  data  must  be 
complete,  including  an  explanation  cmd 
justification  of  the  amount  included  in 
net  costs  for  return  on  envestment  or 
risk.  All  underlying  assimiptions  and 
methodologies  used  must  be  explained, 
such  as  how  conservation  savings  or  the 
impacts  of  retail  rate  structures  have 
been  determined.  Sources  of  data  must 
be  identified  and  must  be  amenable  to 
independent  verification. 

H.  The  Administrator's  Decisionmaking 
Process — Section  13 

Thia  section  describes  the  BPA 
administrative  process  for  granting 
billing  credits.  It  is  based  on  section  6(h) 
of  the  Regional  Act  which  contains 
procedures  that  apply  to  each  decision 
to  grant  a  billing  credit.  Section  6(c)  of 
the  Regional  Act  contains  additional 
procedures  applicable  only  to  a  billing 
credit  for  a  major  resource.  BPA  has  not 
yet  developed  a  policy  for  implementing 
section  6(c)  procedures.  In  developing 
the  decisionmaking  process  for  billing 
credits.  BPA  integrated  the  requirements 
of  sections  6(h)  and  6(c)  into  the  billing 
credit  policy. 

BPA  views  its  decisionmaking  process 
as  consisting  of  four  components:  (1) 
Notification  to  the  public  and  other 
interested  persons;  (2)  conditional 
approval  of  eligibility  based  on  cost, 
engineering,  environmental,  and  other 
Regional  Act  criteria;  (3)  negotiation  of  a 
proposed  billing  credit  contract;  and  (4) 
completion  of  procedural  requirements 
of  the  Regional  Act. 

Prior  to  conditionally  approving  a 
billing  credit  BPA  will  comply  with 
applicable  environmental  laws, 
including  NEPA;  will  assess  the 
resooTce's  impact  on  fish  and  wildlife; 
and  Mrill  decide  how  to  integrate  the 
resource  into  the  regional  power  system. 
Following  these  actions,  BPA  will, 
within  a  reasonable  time,  conditionally 
approve  applications  that  meet  all  the 
relevant  criteria. 

Conditional  approval  of  a  billing 
credit  resource  means  that  the 
information  in  the  application 
demonstrates  that  the  resource  has  met 
the  eligibility  test  for  a  billing  credit 
The  conditional  approval  will  be  the 
basis  for  contract  negotiations,  in  which 
the  specific  provisions  gov^ning  the 
value  of  the  billing  credit,  the  operating 
schedule,  payment  procedures,  oversight 
provisions,  and  similar  negotiable  terms 
will  be  developed. 

BPA  has  established  broad  oversight 
requirements  governing  all  billing  credit 
resources,  but  will  specify  in  the  billing 
credit  contract  the  requirements 


applicable  to  the  specific  resource. 
Section  e(i)  of  the  Regional  Act 
expressly  requires  BPA  to  exercise  such 
oversight  in  the  case  of  a  billing  credit 
for  a  major  resource.  BPA  beUeves  that 
section  6(i)  of  the  Regional  Act  removed 
BPA's  discretion  not  to  oversee  the 
construction  and  operation  of  a  major 
billing  credit  resource.  However,  it  does 
not  preclude  BPA  from  overseeing  the 
construction  and  operation  of  a 
nonmajor  billing  credit  resource.  BPA's 
authority  to  oversee  the  construction 
and  operation  of  such  resources  is  found 
in  section  2(0  of  the  Bonneville  Project 
Act  of  1937.  That  section  was 
specifically  incorporated  into  section 
9(a)  of  the  Regional  Act.  Section  2(f) 
provides  the  Administrator  with  the 
authority  to  enter  into  contracts  on  such 
terms  and  conditions  as  the 
Administrator  believes  are  necessary  or 
appropriate  to  carry  out  BPA's  mission. 
One  of  BPA's  legislative  directives  is 
to  act  in  a  prudent,  businesslike  manner. 
BPA  believes  that  overseeing 
construction  and  operation  of  each 
billing  credit  resource  is  prudent, 
businesslike  conduct.  Hence.  BPA 
intends  to  retain  the  right  to  oversee  the 
construction  and  operation  of  all  billing 
credit  resources.  Exactiy  how  BPA  will 
oversee  a  particular  billing  credit 
resource  must  necessarily  be 
determined  on  a  case-by-case  basis. 
(Also  see  Appendix  IV.  Issue  29, 
Oversight.) 

/.  Administering  Approved  Billing 
Credit  Contracts—Section  14 

1.  Payment  BPA  normally  will  pay 
billing  credits  by  adjusting  the 
customer's  power  bill.  Payment  by  cash 
may  be  necessary  to  avoid  possible 
conflicts  with  BPA's  net  billing 
agreements  with  some  of  its  customers. 
The  conflict  may  arise  because  a  billing 
credit  could  impair  the  net  billing 
capacity  of  some  customers — a  result 
prohibited  by  the  net  billing  agreements. 

2.  Customer's  Annual  Report.  Because 
the  amount  of  a  billing  credit  changes 
over  time,  there  is  a  need  for  updating 
information  so  that  BPA  may  adjust  ^e 
billing  credit  consistent  with  the  rate 
impact  test.  Thus,  BPA  requires  that 
customers  prepare  and  submit  an  annual 
report  on  their  billing  credit  resources  so 
that  BPA  may  adjust  the  billing  credit 
correctly.  To  minimize  the  reporting 
burden,  customers  may  use  informa^on 
contained  in  other  reports  submitted  to 
BPA.  However,  customers  must  assure 
that  all  specific  information  required  by 
section  14(b)  of  the  policy  is  provided. 

3.  Adjustment  of  a  Billing  Credit  To 
maintain  compliance  with  the  rate 
impact  test  BPA  will  adjust  a  billing 
credit  as  appropriate  whenever 


conditions  change  which  affect  the 
amount  of  the  credit.  BPA  does  not 
expect  that  its  adjustments  will  produce 
the  identical  rate  impact  from  billing 
credits  as  the  rate  impact  that  would 
have  occurred  had  the  billing  credit 
resource  not  been  developed.  However. 
BPA  believes  that  its  approach  will 
reasonably  approximate  the 
theoretically  correct  rate  impact.  For 
example,  adjustments  may  be  made  for 
changes  in  the  net  costs  of  the  billing 
credit  resource,  the  customer's 
wholesale  power  rate,  or  in  the 
performance  or  availability  of  the  billing 
credit  resource. 

Adjustments  may  be  in  favor  of  either 
the  customer  or  BPA.  Because  such 
adjustments  will  not  necessarily  be 
evenly  balanced,  BPA  will  add 
accumulated  interest  to  the  amounts  of 
the  adjustments  to  better  assure  equity. 

If  the  alternative  cost  that  is 
established  by  contract  with  a  customer 
causes  other  customers'  rates  to  be 
higher  than  they  otherwise  would  be  in 
any  year,  the  amount  by  which  that 
alternative  cost  exceeds  the  nominal 
cost  stream  upon  which  the  billing  credit 
would  otherwise  be  based  is  an 
overpayment  to  the  billing  credit 
customer.  The  overpayment  will  be 
recovered  fit)m  the  billing  credit 
customer  at  a  later  time  during  the  term 
of  the  billing  credit  contract  or  at 
termination.  BPA  will  charge  an 
appropriate  interest  rate  on  any  such 
overpayments. 

4.  Administrator's  Periodic  Review 
and  Audit  To  assist  in  satisfying  the 
duties  of  BPA's  Disbursing  Officer  and 
to  help  fulfill  BPA's  oversight 
responsibilities,  the  policy  provides  BPA 
the  right  to  audit  and  inspect  billing 
credit  resources.  BPA  must  also  have 
access  to  information  necessary  to 
verify  the  accuracy  of  data  supplied  to 
BPA  upon  which  BPA  will  base  payment 
of  a  billing  credit. 

5.  Remedies.  BPA  believes  that  a 
remedies  section  is  necessary  to  ensure 
that  billing  credits  are  granted  and 
administered  in  a  manner  consistent 
with  this  policy.  BPA  believes  that  the 
best  remedy  is  to  adjust  a  billing  credit 
so  as  to  correct  deviations  that  occur  as 
a  result  of  a  customer's  not  meeting  the 
requirements  of  the  poHcy  or  to 
terminate  a  billing  credit,  if  necessary, 
and  impose  a  termination  charge. 

/.  Reconsideration  of  the 
Administrator's  Decisions — Section  15 

BPA  has  provided  an  informal 
mechanism  by  which  customers  and 
other  affected  entities  may  request  the 
Administrator  to  reconsider  billing 
credit  decisions. 
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Through  this  process  BPA  hopes  to 
prevent  unnecessary  litigation.  At  the 
same  time,  BPA  wishes  to  avoid  creating 
a  formal  appwals  process  which  would 
place  the  Administrator  in  a  role  that 
more  appropriately  belongs  to  the 
courts. 

The  right  to  request  reconsideration  is 
extended  to  all  parties  which  may^be 
adversely  affected  by  either  a  decision 
to  enter  into  a  billing  credit  contract  or  a 
decision  related  to  the  administration  of 
biUing  credits  in  general. 

In  the  case  of  the  decision  to  enter 
into  a  billing  credit  contract.  BPA 
intends  to  accept  requests  for 
reconsideration  during  the  30  days 
immediately  following  publication  of  the 
final  decision  in  the  Federal  Register. 

In  the  case  of  other  final  decisions  of 
the  Administrator  made  in  accordance 
with  the  provisions  of  this  policy,  BPA 
intends  to  accept  requests  for 
reconsideration  during  the  30  days 
immediately  following  notice  of  such 
decisions. 

For  further  information,  see  Appendix 
IV,  Issue  24.  Reconsideration  of 
Administrator's  Decisions. 

K.  Records  and  Access  to  Information — 
Section  16. 

This  section  makes  clear  that  the 
Administrator's  obligations  with  respect 
to  trade  secrets,  proprietary  information, 
the  Privacy  Act.  and  the  Freedom  of 
Information  Act  apply  to  customers 
seeking  billing  credits.  (Also  see 
Appendix  IV,  Issue  28.  Trade  Secrets.) 
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Billing  CrediU  Policy 

Section  1:  Policies  and  Purposes 

(a)  Policies.  The  Administrator's 
policy  objectives  are  to  use  the  authority 
to  grant  billing  credits  to  assure  that: 
(1)  Customers  are  compensated  u 
provided  in  the  Regional  Act  for  actions 
taken  which  reduce  the  Administrator's 
obligation  to  acquire  resources  that 


otherwise  woidd  be  needed  to  meet 
contractual  obligations  to  serve 
ciutomers's  loads,  thereby  removing  the 
disincentive  for  taking  such  actions 
inherent  in  the  Administrator's  average 
cost  wholesale  firm  electric  power  rates; 

(2)  Billing  credit  resources  are 
intergrated  into  the  Administrator's 
resource  acquisition  programs,  thereby 
minimizing  overall  costs; 

(3)  The  amounts  of  billing  credits  are 
determined  in  compliance  with  the 
Regional  Act  so  that 

(i)  As  a  result  of  granting  billing 
credits  to  any  customer  for  conservation 
activities,  the  rates  to  other  customers 
will  be  the  same  as  they  otherwise 
would  have  been  if  the  Administrator 
had  been  obligated  to  acquire  other 
resources  to  serve  customer's  loads  in 
lieu  of  granting  such  billing  credits:  and 

(ii)  As  a  result  of  granting  billing 
credits  to  any  customer  for  resources 
other  than  conservation,  the  rates  to 
other  customers  will  be  no  greater  than 
they  otherwise  would  have  been  if  the 
Administrator  had  been  obligated  to 
acquire  other  resources  to  serve 
customer's  loads  in  lieu  of  granting  such 
billing  credits; 

(4)  Billing  credit  resource  sponsors 
will  be  able  to  exercise  their  initiative  in 
determining  what  resources,  if  any,  they 
will  choose  to  develop,  and  in 
determining  the  disposition  of  the 
benefits  of  receiving  billing  credits; 

(5)  Billing  credits  are  administered  in 
a  manner  consistent  with  the 
Administrator's  conservation  and  other 
resource  acquisition  programs:  and 

(6]  The  granting  of  a  billing  credit  is 
not  inconsistent  with  the  regional  plan, 
the  fish  and  wildlife  program,  or  the 
Administrator's  obligations  when 
granting  a  billing  credit  to  give  due 
consideration  to: 

(i)  Environmental  quality; 

(ii)  System  compatibility;  and 

(iii)  The  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife. 

(b)  Purposejs.  The  ptirposes  cf  Ais 
policy  are  to: 

(1)  Prescribe  customer  and  resource 
eligibility  criteria  for  billing  credits; 

(2)  Prescribe  a  procedure  whereby 
customers  may  apply  for  billing  credits: 

(3)  Provide  a  procedure  by  which  the 
Administrator  will  evaluate  applications 
for  billing  credits  and  determine  the 
amount  of  billing  credits  to  be  granted; 

(4)  Prescribe  general  conditions 
governing  the  granting  and 
administratioo  of  billing  credits;  and 

(5)  Encourage  timely  applicaticms  for 
billing  credits  so  as  to  facilitate  planning 
and  leduce  imcertainties. 
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Section  2:  Definitions 

(a)  "Acquire"  means  to  purchase  the 
ri^t  to  all  or  a  portion  of  the  output  or 
captability  of  a  resource  but.  in  the  case 
of  the  Administrator,  may  not  include 
the  purchase  of  any  generating  facility. 

(b)  "Administrator"  means  the 
Administrator  of  the  Bonneville  Power 
Administration. 

(c)  "Administrator's  obligation  to 
acquire  resources"  means  the 
Administrator's  obligation  to  acquire 
Hrm  resources  pursuant  to  section  6(a] 
of  the  Regional  Act. 

(d)  "Alternative  cost"  means  the 
estimated  unit  costs  set  forth  in  the 
same  form  as  the  Administrator's  rates 
for  Hrm  wholesale  electric  power,  used 
in  the  formula  for  calculating  a  billing 
credit  that  would  be  recovered  in  the 
Administrator's  rates  for  firm  electric 
power,  of  resources  that  the 
Administrator  otherwise  would  acquire 
in  lieu  of  granting  billing  credits  unless 
otherwise  established  by  contract. 
Alternative  cost  is  the  basis  for  a  billing 
credit  for  a  conservation  activity  and  is 
the  upper  limit  on  the  amount  of  a  billing 
credit  for  a  resource  other  than 
conservation. 

(e)  "Billing  credit"  means  an 
adjustment  to  a  customer's  electric 
power  bill  or  an  equivalent  cash 
payment  that  when  combined  with  the 
cost  savings  a  customer  realizes  by 
displacing  the  purchase  of  firm  electric 
power  from  the  Administrator  through 
the  use  of  a  billing  credit  resource, 
provides  such  customer  an  amount 
equal  to  the  Administrator's 
alternative  cost  when  the  billing  credit 
resource  is  a  conservation  activity,  or  an 
amount  equal  to  the  lesser  of  the 
Administrator's  alternative  cost  or  the 
net  cost  of  the  billing  credit  resource 
when  the  billing  credit  resource  is  a 
resource  other  than  conservation. 

(f)  "Billing  credit  contract"  means  a 
written  contract  between  the 
Administrator  and  the  customer 
receiving  a  billing  credit  setting  forth  the 
terms  and  conditions  by  which  the 
Administrator  will  grant  the  billing 
credit. 

(g)  "Billing  credit  resource"  means  a 
resource  potentially  eligible  for  a  billing 
credit  or  for  which  a  billing  credit  has 
been  granted.  Such  term  includes 
conservation  activities,  renewable 
resources,  multipurpose  projects,  and 
other  resurces.  including  retail  rate 
structures  that  induce  conservation  or 
installation  of  consumer-owned 
renewable  resources. 

(h)  "BPA"  means  the  Bonneville 
Power  Administration. 

(i)  "Bfidget  submittal"  means  the 
Administrator's  annual  or  amended 


budget  submittal  to  the  Congress  made 
pursuant  to  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C. 
8380)). 

(j)  "CapabiUty"  means  the  ability  of  a 
resource  to  produce  or  save  capacity 
and  energy. 

(k)  "Capacity"  means:  (1)  The 
maximum  power  that  can  be  produced 
by  a  generating  resource  at  specified 
times  under  specified  conditions;  or  (2) 
the  maximum  rate  at  which  power  can 
be  saved  by  a  nongenerating  resource  at 
specified  times  under  specified 
conditions.  Capacity  is  expressed  in 
units  of  either  kilowatts  or  saved 
kilowatts. 

(1)  "Charge8"mean  any  method  of 
recovering  the  cost  of  acquiring 
resources  other  than  through  the 
Administrator's  power  rates.  (See 
definition  of  rate.) 

(m)  "Conditional  approval"  means  the 
Administrator's  approval  of  a  billing 
credit  application  conditioned  on:  (1) 
Negotiating  a  billing  credit  contract;  and 
(2)  completing  notice  and  other 
procedures. 

(n)  "Conservation"  means  any 
reduction  in  electric  power  consumption 
as  a  result  of  increases  in  the  efficiency 
of  energy  use,  production,  or 
distribution. 

(o)  "Conservation  activity"  means  the 
construction,  installaion.  or  making 
operative  of  a  facility  or  measure  for  the 
purpose  of  achieving  conservation. 
Enacting  legislation,  including  building 
codes,  in  and  of  itself,  does  not 
constitute  a  conservation  activity. 

(p)  "Consumer"  means  any  end  user 
of  electric  power. 

(q)  "Contract  demand"  means  the 
maximum  capacity  which  a  DSI  is 
entitled  to  purchase  from  the 
Administrator  as  specified  in  Exhibit  C 
of  its  power  sales  contract. 

(r)  "Cost-effective,"  when  applied  to 
any  measure  or  resource  referred  to  in 
the  Regional  Act,  means  that  such 
measure  or  resource  must  be  forecast: 
(1)  To  be  reliable  and  available  within 
the  time  it  is  needed;  and  (2)  to  meet  or 
reduce  the  electric  power  demand,  as 
determined  by  the  Regional  Council  or 
the  Administrator,  as  appropriate,  of  the 
consumers  of  the  customers  at  an 
estimated  incremental  system  cost  no 
greater  than  that  of  the  least-cost 
similarly  reliable  and  available 
alternative  measure  or  resource,  or  any 
combination  thereof. 

(s)  "Customer"  means  anyone  who 
contracts  for  the  purchase  of  power  from 
the  Administrator  pursuant  to  the 
Regional  Act. 

(t)  "Direct-service  industrial 
customer"  (DSI)  means  an  industrial 
customer  that  contracts  for  the  purchase 


of  power  from  the  Administrator  for 
direct  consumption. 

(u)  "Displace  a  billing  credit  resource" 
means  to  reduce  a  billing  credit  by  the 
amount  of  the  resource's  displaceable 
costs. 

(v)  "Displaceable  costs"  mean  that 
portion  of  the  customer's  net  costs  of  a 
billing  credit  resource  that  BPA 
determines  should  be  saved  by  the 
customer  following  prudent  utility 
practices  when  the  resource  is  not 
operated  for  electric  power  generation. 

(w)  "Electric  power"  means  electric 
peaking  capacity,  or  electric  energy,  or 
both. 

(x)  "Entity  acting  on  behalf  of  such 
customer"  means  any  entity  that 
develops  a  billing  credit  resource  for  a 
customer  pursuant  to  a  contract 
between  the  entity  and  the  customer. 

(y)  "Firm  electric  power"  means 
electric  power  continuously  available 
except  when  restricted,  suspended, 
interrupted,  interfered  with,  or  ciulailed 
as  a  result  of  the  occurrence  of  any 
condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  sections  of  the  General  Contract 
Providions  Exhibit  of  the  customer's 
power  sales  contract 

(z)  "Firm  resource"  means  that  portion 
of  a  resurce  that  produces  or  saves  firm 
electric  power. 

(aa)  "Firm  resource  exhibit"  means 
the  firm  resource  exhibit  provided  for  by 
a  customer's  power  sales  contract  or  by 
the  billing  credit  contract  if  the 
customer's  power  sales  contract  does 
not  contain  a  firm  resource  exhibit  that 
accounts  for  the  billing  credti  resource. 

(bb)  "Fish  and  wildlife  program" 
means  the  fish  and  wildl^e  program 
adopted  by  the  Regional  Cbimcil 
pursuant  to  section  4(h]  of  the  Regional 
Act. 

(cc)  "Fixed  costs"  mean  that  portion 
of  net  costs  or  of  alternative  costs  that 
does  not  significantly  vary  with  the 
quantity  of  electric  power  saved  or 
produced. 

(dd)  "Grant  a  billing  credit"  means:  (1) 
To  adjust  a  customer's  electric  power 
bill  from  the  Administrator;  or  (2)  to 
disburse  cash  by  check  or  other 
appropriate  instrument  in  lieu  of,  or  in 
addition  to,  adjusting  a  customer's 
electric  power  bill  pursuant  to  the  billing 
credit  contract. 

(ee)  "Independently  undertaken" 
conservation  activity  means  that  portion 
of  a  conservation  activity  which  is  not 

(1)  Offered;  planned  and  budgeted; 
made  operative;  funded  or  otherwise 
directly  assisted  by  the  Administrator, 

(2)  implemented  in  order  to  avoid  a 
surcharge  for  failure  to  adopt  model 
conservation  standards,  as  provided  by 
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section  4(f)  of  the  Regional  Act  or  (3)  a 
conservation  activity  specifically 
rejected  by  the  Administrator  due  to 
adverse  environmental  effects,  unless 
the  sponsor  can  demonstrate  that  such 
effects  have  been  mitigated  to  an  extent 
acceptable  by  the  Administrator,  or  that 
such  effects  are  not  associated  with  the 
sponsor's  activity. 

(ff)  "Indian  tribe"  means  any  Indian 
tribe  or  band  which  is  located  in  whole 
or  in  part  in  the  region  and  which  has  a 
governing  body  which  is  recognized  by 
the  Secretary  of  the  Interior. 

(gg)  "Load"  means  the  amount  of 
electric  power  required  to  meet  demand. 

(hh)  "Major  resource"  means  any 
resource  that:  (1)  Has  a  planned 
capability  greater  than  50  average 
megawatts:  and  (2)  if  acquired  by  the 
Administrator,  is  acquired  for  a  period 
of  more  than  5  years.  Such  term  does  not 
include  any  resource  acquired  pursuant 
to  section  11(b)(8)  of  the  Federal 
Columbia  River  Transmission  System 
Act 

(ii)  "Model  conservation  standards" 
mean  those  standards  promulgated  by 
the  Regional  Council  and  incluQed  in  its 
plan  as  provided  for  by  section  4(e)(3)  of 
the  Regional  Act. 

(jj)  "Multipurpose  project"  means  any 
project  that  is  designed  to  serve  a 
purpose  other  than  power  generating 
and  which  also  produces  electric  power. 

(kk)  "NEPA"  means  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190.  as  amended  by  Pub.  L  94-52, 
and  Pub.  L  94-83. 

(11)  "Net  costs"  mean  those  costs 
actually  incurred  to  develop,  operate, 
and  maintain  a  billing  credit  resource  in 
accordance  with  prudent  business  and 
utility  practices.  The  term  includes 
reasonable  financing  costs, 
compensation  for  risk,  and  resource 
acquisition  costs  incurred  by  the 
customer  including  those  mandated  by 
Federal,  but  not  State,  law  establishing 
minimum  prices  for  utility  acquisition  of 
resources.  Net  costs  do  not  include 
governmental  financial  assistance. 
Revenues  from  the  sale  of  power 
generated  by  the  billing  credit  resource 
and  sold  outside  of  the  customers 
normal  service  area  are  applied  to 
reduce  the  net  cost.  Net  costs  do  not 
include  the  portion  of  resource 
acquisition  costs  mandated  by  State 
laws  which  exceed  the  acquisition  cost 
that  would  reasonably  have  resulted 
from  an  arm's-length  negotiation 
between  the  resource  owner  and  the 
customer  acquiring  the  resource  or 
another  appropriate  party  to  which  such 
cost  is  paid.  Net  costs  are  used  in 
calculating  billing  credits  for  resources 
other  than  conservation,  and  for  that 
purpose  are  calculated  on  a  imit  cost 
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basis  compatible  with  the 
Administrator's  rates  for  firm  electric 
power. 

(mm)  "Nonmajor  resource"  means  any 
resource  diat  either  (1)  Has  a  planned 
capability  less  than  or  equal  to  50 
average  megawatts;  or  (2)  is  acquired  by 
the  Administrator  for  5  years  or  less. 
Such  term  does  not  include  any  resource 
acquired  pursuant  to  section  11(b)(6)  of 
the  Federal  Columbia  River 
Transmission  System  Act. 

(nn)  "Operating  year"  means  the  year 
fit)m  July  1  to  June  30. 

(oo)  "Pacific  Northwest,"  "region,"  or 
"regional"  means:  (1)  The  area 
ccMisisting  of  the  State's  of  Oregon, 
Washington,  and  Idaho,  the  portion  of 
the  State  of  Montana  west  of  the 
Continental  Divide,  and  such  portions  of 
the  States  of  Nevada,  Utah,  and 
Wyoming  as  are  within  the  Columbia 
River  drainage  basin;  and  (2)  any 
contiguous  areas,  not  in  excess  of  75  air 
miles  from  the  area  referred  to  in  (1) 
above,  which  are  a  part  of  the  service 
area  of  a  rural  electric  cooperative 
customer  served  by  the  Administrator 
on  the  effective  date  of  the  Regional  Act, 
which  has  a  distribution  system  fit>m 
which  it  serves  both  within  and  without 
such  region. 

(pp)  "Political  subdivision  served  by  a 
customer"  means  any  governmental  unit 
which  purchases  electric  power  from  a 
customer  including,  but  not  limited  to. 
State  agencies,  cities,  counties, 
municipalities,  special-purpose  districts, 
and  Indian  tribes,  but  not  including 
Federal  agencies. 

(qq)  "Rate"  means  any  method  of 
recovering  the  cost  of  acquiring  a 
resource  through  the  Administrator's 
sales  of  electric  power. 

(rr)  "Regional  Act"  means  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  Pub.  L  96-501^ 

(ss)  "Regional  Council"  means  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Plaiming  Council 
established  pursuant  to  section  4  of  the 
Regional  Act. 

(tt)  "Regional  plan"  means  the 
Regional  Electric  Power  and 
Conservation  Plan  (including  any 
amendments  thereto),  adopted  pursuant 
to  the  Regional  Act. 

(uu)  "Renewable  resource"  means  a 
resource  which  uses  solar,  wind,  hydro, 
geothennal,  biomass,  or  similar  sources 
of  energy  and  which  either  is  used  for 
electric  power  generation  or  will  reduce 
the  electric  power  requirements  of  a 
consumer,  including  by  direct 
application. 

(w)  "Reserves"  means  the  electric 
power  needed  to  provide  service  to 
customers  or  consumers  in  the  event  of 
generation  or  transmission  system 


outages,  adverse  streamflows,  delays  in 
the  completion  of  new  resources,  or 
other  factors  which  may  restrict 
generating  capability  or  increase  loads. 
Reserves  noimally  are  provided  from 
additional  resources  acquired  for  that 
purpose;  or  frt>m  contractual  rights  to 
interrupt,  curtail  or  otherwise  withdraw 
portions  of  the  electric  power  supplied 
to  customers. 

(ww)  "Resoim:e"  means:  (1)  Electric 
power,  including  the  actual  or  planned 
electric  power  capability  of  generating 
facilities;  or  (2)  actual  or  planned  load 
reduction  resulting  from  direct 
application  of  a  renewable  energy 
resource  by  a  consumer,  or  from  a 
conservation  measure. 

(xx)  "Resource  priority  scheme" 
means  first  priority  to  conservation  and 
net  cost  being  equal  second  priority  to 
renewable  resoorces,  third  priority  to 
generating  resources  utilizing  waste  heat 
and  to  generating  resources  of  high  fuel 
conservation  efficiency,  and  fouiidi 
priority  to  all  other  resources. 

(yy)  "Small  resource"  means  a 
resource  other  than  conservation  with  a 
planned  capability  of  5  average 
megawatts  or  less  and  a  planned  peak 
capability  of  15  megawatts  or  less. 

(zz)  'Time-differentiated"  means, 
when  applied  to  a  power  rate,  that  the 
unit  cost  has  been  disaggregated  to 
reflect  a  different  value  during  specified 
time  periods,  such  as  winter  or  summer, 
weekdays  or  weekends,  time  of  day,  eta 

(aaa)  "Unit  cost"  means  the  cost  of  a 
unit  of  power,  such  as  a  kilowatt  of 
capaci^  or  a  kilowatthour  of  energy. 

(bbb)  "Variable  cost"  means  that 
component  of  net  costs  or  alternative 
costs  that  varies  significantly  with  the 
quantity  of  electric  power  saved  or 
produced. 

(ccc)  "Volimtarily  implemented"  retail 
rate  structure  means  a  retail  rate 
structure  or  that  portion  of  a  retail  rate 
structure  that  is  adopted  by  a  customer 
for  reasons  than  to:  (1)  Satisfy  Federal 
or  State  statutory  mandates;  (2)  comply 
with  an  order  initiated  by  a  State 
regulatory  authority;  or  (3)  reflect  the 
cost  effects  of  rate  design  concepts 
included  in  BPA's  wholesale  rates. 

Section  3:  Qualifying  Applicants 

(a)  Any  of  the  following  customers 
may  request  a  billing  credit: 

(1)  An  investor-owned  utility  that  has 
a  firm  requirements  power  sales 
contract  pursuant  to  section  5(b)  of  the 
Regional  Act  in  effect 

(2)  A  pubUc  body  or  cooperative 
entitled  to  preference  smd  priority  under 
the  Bonneville  Project  Act  of  1937  that 
has  a  firm  requirements  power  sales 


43502 


Federal  Register  /  Vol.  48.  No.  186  /  Friday.  September  23.  1983  /  Noticeg 


contract  pursuant  to  section  5(b]  of  the 
Regional  Act  in  effect; 

(3)  A  Federal  agency  that  has  a  firm 
requirements  power  sales  contract 
pursuant  to  section  5(b)  of  the  Regional 
Act  in  effect; 

(4)  A  direct-service  industrial 
customer  that  has  an  industrial  firm 
power  sales  contract  pursuant  to  section 
5(d)  of  the  Regional  Act  in  effect. 

(b)  Customers  must  submit 
applications  completed  in  accordance 
with  this  pohcy  to  be  considered  for 
billing  credits. 

Section  4:  Qualifying  Conservation 
Activities 

(a)  The  Administrator  may  execute  a 
conb'act  to  grant  a  billing  credit  to  a 
customer  for  a  conservation  activity 
only  when  it: 

(1)  Is  demonstrated  to  be: 
(i)  A  conservation  activity; 

(ii)  Made  effective  after  December  5, 
1980; 

(iii)  Independently  undertaken  or 
continued  by: 

(A)  Such  customer;  or 

(B)  A  political  subdivision  served  by 
such  customer; 

(2)  Reduces  the  customer's  net 
requirement  for  supply  of  Hrm  electric 
power  or  reserves  from  the 
Administrator;  and 

(3)  Reduces  the  Administrator's 
obligation  to  acquire  resources  during  a 
substantial  portion  of  the  duration  of  the 
billing  credit  contract. 

(b)  The  Administrator  may  execute  a 
contract  to  grant  billing  credit  for  a 
conservation  activity  made  effective 
between  December  5, 1980,  and  the  date 
the  customer  signs  a  power  sales 
contract  described  in  section  3  of  this 
policy,  for  the  remaining  useful  life  of 
such  conservation  activity,  commencing 
upon  the  effective  date  of  such  power 
sales  contract. 

Section  5:  Qualifying  Renewable 
Resources 

(a)  The  Administrator  may  execute  a 
contract  to  grant  a  billing  credit  to  a 
customer  for  a  renewable  resource  only 
when  it: 

(1)  Is  demonstrated  to  be: 

(i)  A  renewable  resource; 

(ii)  Constructed,  completed,  or 
acquired  after  December  5, 1980  by 
either 

(A)  Such  customer 

(B)  An  entity  acting  on  behalf  of  such 
customer  or 

(C)  A  political  subdivision  served  by 
such  customer, 

(iii)  Not  inconsistent  with  the  fish  and 
wildlife  program; 

(iv)  Not  inconsistent  with  the  regional 
plan; 


(2)  Reduces  the  customer's  net 
requirement  for  supply  of  firm  electric 
power  or  reserves  from  the 
Administrator  and 

(3)  Reduces  the  Administrator's 
obligation  to  acquire  resources  during  a 
substantial  portion  of  the  duration  of  the 
billing  credit  contract. 

(b)(1)  In  addition  to  determining 
whether  a  renewable  resource  is 
inconsistent  with  the  fish  and  wildlife 
program  and  the  regional  plan,  if  they 
are  in  effect  and,  to  the  extent  that  the 
Regional  Council  has  not  adequately 
addressed  such  considerations  in  the 
regional  plan,  the  Administrator  shall, 
before  conditionally  approving  a  billing 
credit  application,  give  due 
consideration  to: 

(i)  Environmental  quality; 

(ii)  Compatibility  with  the  planning 
and  operation  of  the  regional  power 
system;  and 

(iii)  The  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife  and 
related  spawning  grounds  and  habitat, 
including  sufficient  quantities  and 
qualities  of  flows  for  successful 
migration,  survival,  and  propagation  of 
anadromous  fish. 

(2)  In  analyzing  the  environmental 
effects  of  a  renewable  resource,  the 
Administrator  shall  take  into  accoimt 
quantifiable  environmental  costs  and 
benefits  directly  attributable  to  a 
resource. 

(3)  Neither  the  Administrator  nor  a 
customer  seeking  a  billing  credit  need 
show  that  a  renewable  resource  is  cost- 
effective  to  be  eligible  for  a  billing 
credit. 

(4)  The  Administrator  may  not 
execute  a  contract  to  grant  a  billing 
credit  for  a  renewable  resource: 

(i)  In  lieu  of  executing  a  contract  to 
grant  a  billing  credit  for  a  conservation 
activity;  or 

(ii)  In  lieu  of  executing  a  contract  to 
grant  a  billing  credit  for  a  resource  other 
than  conservation  where  the  granting  of 
that  latter  billing  credit  would  result  in 
lower  rates  to  other  customers  than 
would  result  from  granting  a  billing 
credit  for  the  renewable  resource. 

(c)  In  the  case  of  a  renewable 
resource  that  is  a  major  resource,  if 
either  the  Regional  Council  or  the 
Administrator  determines  that  such 
resource  is  inconsistent  with  the 
regional  plan,  the  fish  and  wildlife 
program  or,  if  no  plan  is  in  effect,  the 
criteria  of  section  4(e)(1)  and  the 
considerations  of  4(e)(2)  of  the  Regional 
Act,  then  the  Administrator  may  execute 
a  contract  to  grant  a  billing  credit  only 
in  accordance  with  paragraph  (h)  of 
section  13  of  this  poUcy. 

(d)  The  Administrator  may  execute  a 
contract  to  grant  a  billing  credit  to  a 


customer  for  a  renewable  resource 
constructed,  completed,  or  acquired 
between  December  5. 1980,  and  the  date 
such  customer  signs  a  power  sales 
contract  described  in  section  3  of  this 
policy  for  the  remaining  useful  life  of 
such  resource  commencing  upon  the 
effective  date  of  such  power  sales 
contract. 

Section  ft-  Qualifying  Multipurpose 
Projects 

(a)  The  Administrator  may  execute  a 
conti-act  to  grant  a  billing  credit  to  a 
customer  for  a  multipurpose  project  only 
when  it: 

(1)  Is  demonstrated  to  be: 
(i)  A  multipurpose  project 

(ii)  Constructed,  completed,  or 
acquired  after  December  5, 1980  by 
either 

(A)  Such  customer 

(B)  An  entity  acting  on  behalf  of  such 
customer  or 

(C)  A  political  subdivision  served  by 
such  customer 

(iii)  Not  inconsistent  with  the  fish  an 
wildlife  program; 

(iv)  Not  inconsistent  with  the  regional 
plan; 

(2)  Reduces  the  customer's  net 
requirement  for  supply  of  firm  electric 
power  or  reserves  from  the 
Administrator  and 

(3)  Reduces  the  Administrator's 
obligation  to  acquire  resources  during  a 
substantial  portion  of  the  duration  of  the 
billing  credit  contract. 

(b)  (1)  In  addition  to  determining 
whether  a  multipurpose  project  is 
inconsistent  with  the  fish  and  wildlife 
program  and  the  regional  plan,  if  they 
are  in  effect,  and  to  the  extent  that  the 
Regional  Coimcil  has  not  adequately 
addressed  such  considerations  in  the 
regional  plan,  the  Administrator  shall, 
before  conditionally  approving  a  billing 
credit  application  for  a  multipurpose 
project,  give  due  consideration  to: 

(i)  Ekivironmental  quality; 

(ii)  Compatibility  with  the  planning 
and  operation  of  the  regional  power 
system;  and 

(iii)  The  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife  and 
related  spewing  grounds  and  habitat, 
including  sufficient  quantities  and 
qualities  of  flows  for  successful 
migration,  survival,  and  propagation  of 
anadromous  fish. 

(2)  In  analyzing  the  environmental 
effects  of  a  multipurpose  project  the 
Administrator  shall  take  into  account 
quantifiable  environmental  costs  and 
benefits  directly  attributable  to  a 
project. 
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(3)  Neither  the  Administrator  nor  a 
customer  seeking  a  billing  credit  need 
show  that  a  multipuipose  project  is  cost- 
effective  to  be  eligible  for  a  billing 
credit 

(4)  Hie  Administrator  may  not 
execute  a  contract  to  grant  a  bilUng 
credit  for  a  multipurpose  project 

(i)  In  lieu  of  executing  a  contract  to 
grant  a  billing  credit  for  a  conservation 
activity; 

(ii)  In  lieu  of  executing  a  contract  to 
grant  a  billing  credit  for  a  resource  other 
than  conservation  where  the  grant  of 
that  latter  billing  credit  would  result  in 
lower  rates  to  other  customers  than 
would  result  from  granting  a  billing 
credit  for  the  multipuipose  project  or 

(iii)  In  lieu  of  executing  a  contract  to 
grant  a  billing  credit  for  a  resource 
higher  on  the  resource  priority  scheme 
where  the  granting  of  that  latter  billing 
credit  has  the  same  impact  on  other 
customers'  rates  as  would  result  form 
granting  a  billing  credit  for  the 
multipurpose  project 

(c)  In  the  case  of  a  multipurpose 
project  that  is  a  major  resource,  if  either 
the  Regional  Council  or  the 
Administrator  determines  that  such 
resource  is  inconsistent  with  the 
regional  plan,  the  fish  and  wildlife 
program,  or  any  of  the  criteria  of  section 
4(e)(1)  and  the  considerations  of  section 
4(e)(2)  of  the  Regional  Act  then  the 
Administrator  may  execute  a  contract  to 
grant  a  billing  credit  only  in  accordance 
with  paragraph  (h)  of  section  13  of  this 
policy. 

(d)  The  Administrator  may  execute  a 
contract  to  grant  a  billing  credit  to  a 
customer  for  a  multipurpose  project 
constructed,  completed,  or  acquired 
between  December  5. 1980,  and  the  date 
such  customer  signs  a  power  sales 
contract  described  in  section  3  of  this 
policy  for  the  remaining  useful  life  of 
such  resource  commencing  upon  the 
effective  date  of  such  power  sales 
contract 

(e)  In  the  case  of  a  multipurpose 
project  (1)  Other  than  one  uniquely 
suitable  for  developrikent  by  the 
customer  seeking  the  billing  credit  (2) 
which  is  a  major  resource;  an  (3)  w^ch 
was  not  under  construction  on 
December  5. 1980;  the  customer  must 
demonstrate  that  resources  in  excess  of 
the  customer's  reasonable  load  growth 
have  been  offered  to  others  pursuant  to 
section  6(m)  of  the  Regional  Act  for 
ownership,  participation,  or  other 
sponsorship. 

Section  7:  Other  Qualifying  Resources 

(a)  The  Administrator  may  execute  a 
contract  to  grant  a  billing  credit  to  a 
customer  for  a  resource  other  than  a 
conservation  activity,  a  renewable 


resource,  or  a  multipurpose  project  only 
when  it 

(1)  Is  demonstrated  to  be: 
(i)  A  resource  other  than  a 

conservation  activity,  a  renewable 
resource,  or  a  multipurpose  project 

(ii)  Constructed,  completed,  or 
acquired  after  December  5, 1980  by 
either 

(A)  Such  customer 

(B)  An  entity  acting  on  behalf  of  such 
customer  or 

(C)  A  poUtical  subdivision  served  by 
such  customer; 

(iii)  Not  inconsistent  with  the  fish  and 
wildlife  program;  and 

(iv)  Not  inconsistent  with  the  regional 
plan; 

(2)  Reduces  the  customer's  net 
requirement  for  supply  of  firm  electric 
power  or  reserves  from  the 
Administrator;  and 

(3)  Reduces  the  Administrator's 
obligation  to  acquire  resources  diuing  a 
substantial  portion  of  the  duration  of  the 
billing  credit  contract 

(b)(1)  In  addition  to  determining 
whether  a  resource  is  inconsistent  with 
the  fish  and  wildlife  program  and  the 
regional  plan,  if  they  are  in  effect  and, 
to  the  extent  that  the  Regional  Council 
has  not  adequately  addressed  such 
considerations  in  the  regional  plan,  the 
Administrator  shall,  before 
conditionally  approving  a  billing  credit 
application,  give  due  consideration  to: 

(i)  Environmental  qualit]r; 

(ii)  Compatibility  with  the  planning 
and  operation  of  the  regional  power 
system;  and 

(iii)  The  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife  and 
related  spawning  grounds  and  habitat 
including  sufficient  quantities  and 
qualities  of  flows  for  successful 
migration,  survival,  and  propagation  of 
anadromous  fish. 

(2)  In  analyzing  the  environmental 
effects  of  the  resource,  the 
Administrator  shall  take  into  account 
quantifiable  environmental  costs  and 
benefits  directly  attributable  to  the 
resource. 

(3)  Neither  the  Administrator  nor  a 
customer  seeking  a  billing  credit  need 
show  that  a  resource  is  cost-effective  in 
order  to  be  eligible  for  a  billing  credit 

(4)  The  Adininistrator  may  not 
execute  a  contract  to  grant  a  billing 
credit  for  a  resource  other  than  a 
conservation  activity,  a  renewable 
resource,  or  a  multipuipose  project 

(i)  In  lien  of  executing  a  contract  to 
grant  a  billing  credit  for  a  conservation 
activity; 

(ii)  In  lieu  of  executing  a  contract  to 
grant  a  billing  credit  for  a  resource  other 
than  conservation  where  the  granting  of 
that  latter  billing  credit  would  result  in 


lower  rates  to  other  costomeis  than 
would  result  from  granting  a  billing 
credit  for  die  resource  other  than  a 
conservation  activity,  a  renewable 
resource,  or  a  multipurpose  project  or 
(iii)  In  lieu  of  executing  a  contract  to 
granting  a  billing  credit  for  a  resource 
hitler  on  the  resource  priority  scheme 
yAete  the  granting  of  that  latter  billing 
credit  has  the  same  impact  on  other 
customers'  rates  as  would  result  from 
granting  a  billing  credit  for  a  resource 
other  ^an  a  conservation  activity, 
renewable  resource,  or  multynnpose 
project 

(c)  In  the  case  of  a  resource  other  dian 
a  conservation  activity,  a  renewable 
resource,  or  a  multipuipose  project  that 
is  a  major  resource,  if  either  the 
Regional  Council  or  the  Administrator 
determines  that  such  resource  is 
inconsistent  with  the  regional  plan,  fish 
and  wildlife  program,  or  wndi  any  of  die 
criteria  of  section  4(e)(1)  and  the 
considerations  of  section  4(e)(2)  of  die 
Regional  Act  then  the  Adininistrator 
may  execute  a  contract  to  grant  a  billing 
credit  only  in  accordance  with 
paragraph  (h)  of  section  13  of  this  policy. 

(d)  The  Administrator  may  execute  a 
conbact  to  grant  a  billing  credit  to  a 
customer  for  a  resource  other  than  a 
conservation  activity,  a  renewable 
resource,  or  a  multipuipose  project 
constructed,  completed,  or  acquired 
between  December  5, 1980,  and  the  date 
sudi  customer  signs  a  power  sales 
contract  described  in  section  3  of  this 
policy  for  the  remaining  useful  life  of 
such  resource,  commencing  upon  the 
effective  date  of  such  power  sales 
contract 

(e)  In  the  case  of  a  major  resource 
other  than  a  conservation  activity,  a 
renewable  resource,  or  multipurpose 
project  except  one  which  was  under 
construction  on  December  5, 1980,  the 
customer  must  also  demonstrate  that 
resources  in  excess  of  that  customer's 
reasonable  load  growth  have  been 
offered  to  others  pursuant  to  section 
6(m)  of  die  Regional  Act  for  ownership, 
participation,  or  other  sponsorship. 

Section  A*  Qualifying  Retail  Rate 
Structures 

(a)  The  Adininistrator  may  execute  a 
contract  to  grant  a  billing  credit  to  a 
customer  for  a  retail  rate  structure  only 
when  it 

(1)  Is  demonstrated  to  be: 
(i)  A  retail  rate  structure; 
.(ii)  Voluntarily  implemented; 
(iii)  After  December  5, 1980; 
(iv)  By  such  customer  and 

(2)  Induces  either 
(i)  Conservation;  or 
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(ii)  Installation  of  consumer-owned 
renewable  resources. 

(b)  If  the  retail  rate  structure  induces 
conservation,  the  Administrator  shall 
treat  the  induced  conservation  as  though 
it  resulted  from  a  conservation  activity 
undertaken  by  the  customer,  and  may 
execute  a  contract  to  grant  a  billing 
credit  only  if  the  Administrator 
determines  that  such  induced 
conservation  meets  the  requirements 
applicable  to  a  qualifying  conservation 
activity  as  set  forth  in  section  4  of  this 
policy. 

(c)  If  the  retail  rate  structure  induces 
installation  of  a  consumer-owned 
renewable  resource,  the  Administrator 
shall  treat  that  resource  as  a  customer- 
owned  renewable  resource,  and  may 
execute  a  contract  to  grant  a  billing 
credit  only  if  the  Administrator 
determines  that  such  renewable 
resource  meets  the  requirements 
applicable  to  a  qualifying  renewable 
resource  as  set  forth  in  section  5  of  this 
policy. 

Section  9:  General  Conditions 
Governing  Granting  and  Administering 
Billing  Credits 

(a)  Prerequisites  for  Granting  Billing 
Credits:  Budget 

(1)  The  Administrator  may  not  grant  a 
billing  credit  until  90  days  after  the  date 
on  which  the  cost  of  the  billing  credit 
(including  retroactive  payment,  if  any) 
has  been  included  in  the  Administrator's 
budget  submittal. 

(2)  The  Administrator  shall  include 
the  costs  of  each  approved  billing  credit 
in  the  budget  submittal  for  the  first  fiscal 
year  in  which  the  billing  credit  is  to  be 
paid  and  in  each  budget  submittal  for 
each  fiscal  year  in  which  a  billing  credit 
will  be  paid  thereafter.  The 
Administrator  may  prepare  an  amended 
budget  submittal  to  facilitate  prompt 
payment  of  an  approved  billing  credit 
where  the  approval  falls  between 
normal  budget  submittal  dates,  but  the 
Administrator  is  not  obligated  to  do  so. 

(b)  Prerequisites  for  Granting  Billing 
Credits:  Actual  Reduction  in  Net 
Requirements  and  Reduced  Obligation 
to  Acquire  Resources 

The  Administrator  may  not  grant  a 
billing  credit  for  any  billhig  credit 
resource  imtil: 

(1)  The  customer  is  placing  a  load  on 
BPA  and  the  billing  credit  resource 
actually  reduces  the  customer's  net 
requirement  for  supply  of  firm  electric 
power  or  reserves  from  the 
Administrator; 

(2)  The  Administrator  has  determined 
that  the  billing  credit  resource  will 
reduce  the  Administrator's  obligation  to 


acquire  resources  during  a  substantial 
portion  of  the  period  for  which  the 
billing  credit  resource  is  offered  to  the 
Administrator,  and 

(3)  In  the  case  of  a  DSL  the  customer 
reduces  its  contract  demand  by  the 
amount  stipulated  in  the  billing  credits 
contract  over  the  period  the  billing 
credit  is  to  be  granted. 

(c)  Prerequisites  for  Granting  Billing 
Credits:  Customer's  Commitment  to 
Billing  Credit  Resource  Performance 

The  Administrator  may  not  grant  a 
billing  credit  until  a  customer  has  signed 
a  billing  credit  contract  which,  among 
other  things,  commits  the  customer  to 
use  the  billing  credit  resource  to  reduce 
the  customer's  net  requirement  for  firm 
electric  power  or  reserves  from  the 
Administrator  in  the  amounts  and 
throughout  the  periods  specified  in  such 
contract.  If  the  billing  credit  resource  is 
not  available  to  achieve  such  reduction, 
the  customer  shall  provide  equivalent 
electric  power  or  reserves  to  achieve 
such  reduction  according  to  the  terms  of 
the  billing  credit  contract. 

(d)  Compliance  with  NEPA  and  Other 
Environmental  Laws 

(1)  The  Administrator  may  not 
conditionally  approve  a  billing  credit 
application  until  the  Administrator 
satisfies  the  requirements  of  NEPA  and 
other  applicable  environmental  laws. 

(2)  The  Administrator  may  not  grant  a 
billing  credit  until  the  customer 
demonstrates  that  it  has  complied  with 
Federal,  State,  or  local  environmental 
laws  applicable  to  the  resource. 

(3)  liie  Administrator  shall  coordinate 
BFA's  environmental  analysis  with 
other  Federal  and  State  environmental 
analyses. 

(e)  Duration  of  a  Billing  Credit 

A  customer  may  offer  a  billing  credit 
resource  for  a  billing  credit  for  any 
period  ranging  from  5  years  up  to  the 
estimated  useful  life  of  the  billing  credit 
resource. 

(f)  Termination  of  a  Billing  Credit 
Contract  or  Withdrawal  of  All  or  a 
Portion  of  a  Billing  Credit  Resource 

(1)  A  customer  may  terminate  a  billing 
credit  contract  or  withdraw  all  or  a 
portion  of  a  billing  credit  resource  on  the 
same  conditions  with  the  same  notice 
requirements,  as  described  in  Appendix 
III.  as  for  removal  of  a  firm  resource 
from  a  firm  resource  exhibit  in  a  utility 
power  sales  contact  described  in 
sections  3(a)(1),  3(a)(2)  or  3(a)(3)  of  this 
policy.  Withdrawal  of  all  of  a  billing 
credit  resource  shall  constitute 
termination  of  the  billing  credit  contract. 


Once  a  portion  of  a  billing  credit 
resource  has  been  withdra%vn,  the 
customer  must  reapply  to  receive  a 
billing  credit  for  sudi  withdrawn 
portion. 

(2)  The  Administrator  may  terminate  a 
billing  credit  contract: 

(i)  Under  the  conditions  specified  in 
section  14(e)  of  this  policy;  or 

(ii)  As  mutually  agreed  upon  in  the 
billing  credit  contract. 

(3)(i)  The  customer  shall  pay  the 
Administrator  a  termination  charge  if 
the  customer  terminates  a  billing  credit 
contract  or  withdraws  a  portion  of  a 
billing  credit  resource  prior  to  the 
expiration  of  the  term  specified  in  such 
contract  or  if  the  Administrator 
terminates  the  contract  due  to  the 
customer's  breach  of  contract  or  the 
billing  credits  policy. 
-  (ii)  The  termination  charge  to  be  paid 
by  a  customer  will  be  the  sum  of  (A)  the 
°  cumulative  difference,  including 
accumulated  interest  thereon,  between 
the  billing  credits  actually  granted  and 
the  amount  that  would  have  been 
granted  had  the  billing  credit  resource 
initially  been  made  available  for  the 
period  up  to  termination  or  withdrawal, 
and  (B)  any  additional  amounts  that 
may  be  necessary  to  recover  the  costs 
arising  from  premature  termination  of  a 
billing  credit  contract  in  excess  of  that. 

(iii)  The  Administrator  shall  compute 
interest  at  the  Administrator's  weighted 
average  direct  borrowing  rate  for  the 
period  of  time  during  which  the 
Administrator  granted  billing  credits  to 
the  customer  prior  to  it  terminating  the 
billing  credit  contract  or  withdrawing  a 
portion  of  the  billing  credit  resource. 

(4)  The  Administrator  shall  pay  the 
customer  a  termination  charge  as 
specified  in  the  billing  credit  contract  if 
the  Administrator  terminates  a  billing 
credit  contract  for  reasons  other  than 
the  conditions  specified  in  section  14(e) 
of  this  policy.  The  amount  of  such 
termination  charge,  if  any.  to  be  paid  by 
the  Administrator  will  be  determined 
through  negotiation  between  the 
Administrator  and  the  customer. 

(5)  The  Administrator  may  include  in 
the  billing  credit  contract  such  other 
termination  provisions  that  are 
consistent  with  provisions  that  may  be 
included  in  an  acquisition  contract  were 
the  Administrator  to  acquire  the  billing 
credit  resource. 

(g)  The  Administrator's  Right  to 
Reschedule  Billing  Credit  Resources 

(1)  If  a  billing  credit  contract  is  in 
effect  prior  to  the  time  a  billing  credit 
resource  is  completed,  the  Administrator 
may  reschedule  the  completion  of  such 
resource  if  doing  so  can  be  reasonably 
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expected  to  benefit  the  Administrator'a 
ratepayers. 

(2)  To  the  extent  the  customer  incurs 
additional  costs  in  the  construction  or 
implementation  of  the  billing  credit 
resource  due  to  such  rescheduling,  the 
Administrator  shall  adjust  the  billing 
credit  or  otherwise  appropriately 
compensate  the  customer  for  such 
additional  cost  as  it  occurs. 

(3)  If  a  customer's  billing  credit 
resource  is  rescheduled  by  the 
Administrator,  the  customer  may  revise 
its  firm  resource  exhibit  in  its  power 
sales  contract  to  reflect  the 
rescheduling. 

(4)  The  Administrator  shall  provide 
reasonable  notice  of  the  rescheduling  of 
a  billing  credit  resource  and  shall 
indicate  the  revised  date  for  completing 
the  resource. 

(h)  The  Administrator's  Right  to 
Displace  Billing  Credit  Resources 

(1)  The  Administrator  may  displace  a 
billing  credit  resource  which  has 
displaceable  costs  whenever  the 
Administrator  determines  that  resources 
are  available  in  excess  of  those  needed 
to  meet  the  Administrator's  contractual 
obligations  sufficient  to  serve  that 
portion  of  the  customer's  load  being 
served  by  the  billing  credit  resource  to 
be  displaced. 

(2)  BPA  will  normally  retain  the  right 
to  shut  down  a  billing  credit  resource, 
other  than  a  billing  credit  resource 
associated  with  industrial  or  commercial 
activity,  unless  otherwise  specified  by 
contract.  Paragraph  (3)  b^low  will  apply 
to  any  billing  credit  resource  displaced 
by  the  Administrator  over  which  the 
Administrator  does  not  exercise  its  right 
to  shut  down,  pursuant  to  this  paragraph 
(2).  ^  *^ 

(3)  A  customer  may  continue  to 
operate  a  billing  credit  resource, 
associated  with  an  industrial  or 
commercial  process,  which  the 
Administrator  has  displaced  if: 

(i)  Such  operation  does  not  reduce  the 
amount  of  electric  power  the  customer 
otherwise  would  have  purchased  from 
the  Administrator  and 

(ii)  The  customer  agrees  that  any  costs 
incurred  as  a  result  of  operating  the 
resource  that  are  considered  by  the 
Administrator  to  be  displaceable  costs 
will  not  be  reimbursed  by  the 
Administrator. 

(4)  To  the  extent  the  billing  credit 
resource  is  not  operated  the 
Administrator  shall  provide  to  the 
customer,  upon  request,  without  charge, 
electric  power  in  amounts  equal  to  that 
which  otherwise  would  be  generated  by 
the  displaced  billng  credit  resource. 

(5)  The  Administrator  shall  make  an 
initial  determination  and  periodic 


adjustments  as  required  of  the 
diq)laceable  cost  of  a  billing  credit 
resource. 

(6)  The  Administrator  shall  provide 
reasonable  notice  of  the  dispalcement  of 
a  billing  credit  resource  and  shall 
estimate  the  length  of  time  that  the 
billing  credit  resource  will  be  displaced. 

(i)  The  Administrator's  Right  to  Request 
Refinancing  and  Improvement  of  Billing 
Credit  Resources 

(1)  Whenever  the  Administrator  is 
granting  a  billing  credit  resoiut:e  for  a 
resource  other  than  conservation  where 
the  net  cost  of  the  billing  credit  resotm:e 
is  less  than  the  applicable  alternative 
cost,  or  could  become  less  than  the 
applicable  alternative  cost  the 
Administrator  may  request  the  customer 
receiving  the  billing  credit  to  make  good 
faith  efforts  to: 

(i)  Refinance  the  billing  credit 
resource,  if  possible,  to  reduce  the  net 
cost  thereof;  or 

(ii)  Install  improvements  which  will 
increase  the  efficiency,  increase  the 
output  or  reduce  the  net  costs  of  the 
billing  credit  resource. 

(2)  If  requested  by  a  customer,  the 
Administrator  shall  endeavor  to  assist 
the  customer  in  facilitating  the 
requested  refinancing  or  installation  of 
improvements. 

(3)  If  the  customer  fails,  to  make  good 
faith  efforts  to  comply  with  the 
Administrator's  request,  and  the 
Administrator  determines  that  by 
making  such  an  effort  the  cutomere 
could  have  reduced  the  net  costs  of  the 
billing  credit  resource  or  increased  the 
efficiency  of  the  billing  credit  resource 
to  the  benefits  of  BPA's  ratepayers,  the 
Administrator  may  reduce  the  billing 
credit  by  the  cmioimt  of  the  ratepayers' 
benefits  foregone. 

0)  Specail  Arrangements  for  Small 
Resources 

(1)  The  Administrator  may  exempt  a 
small  resource  from  the  requirements  of 
section  9(c)  of  this  policy. 

(2)  The  Administrator  may,  by 
publishing  a  finding  in  the  Federal 
Register,  deem  the  net  costs  of  a  small 
resource  to  be  equal  to  the 
Admiistrator's  alternative  cost  as  of  the 
small  resource's  effective  date  for 
reducing  the  Administrator's  obligation 
to  require  resources. 

Section  10:  Methodology  for 
Determining  Alternative  Cost 

(a)  Determination  of  Alternative  Cost 

(1)  The  Administrator  shall  annually 
prepare  and  publish  in  the  Federal 
Register  a  forecast  or  resources 
expected  to  be  acquired  which  could  be 


deferred  as  a  result  of  billing  credit 
resource  becoming  available.  Prior  to 
publication,  the  Administrator  shaU 
prepare  a  preliminary  determination  and 
solicit  (niblic  comment  thereon. 

(2)  The  Administrator  shall  indude  in 
such  publication:  (i)  An  estimate  of  the 
real  levelized  cost  of  sudi  deferrable 
resource  acquisitions;  and  (ii)  a  nominal 
cost  stream  which  represents  a 
reasonable  approximation  of  the  cost  of 
acquiring  the  deferrable  resources  that 
would  have  been  recovered  in  the 
Administrator's  firm  power  rates. 

(3)  Whenever  the  cost  of  conservation 
activities  or  direct  application 
renewable  resource*  are  included  in  die 
Administrator's  estimate  to  deferrable 
resources,  the  Administrator  shall  adjust 
the  portion  of  the  nominal  cost  stream 
based  on  such  resources  by  subtracting 
any  charges  that  would  have  been  used 
to  recover  the  costs  of  acquiring  such 
resources  and  adding  the  weighted 
averages  firm  power  rates  of  diose 
customers  who  would  have 
implemented  such  resources. 

(4)  The  Administrator  shall  by 
contract  specify  die  alternative  cost 
upon  wduch  a  billing  credit  will  be 
based. 

(5)  The  nominal  cost  stream  described 
in  subparagraph  (a)(2)(ii)  above,  as 
adjusted  according  to  paragraph  (a)(3) 
above,  shall  constitute  the 
Administrator's  alternative  cost 
specified  in  the  billing  credit  contract 
upon  which  die  billing  credit  will  be 
paid  unless  otherwise  agreed  to  by 
contract  pursuant  to  paragraph  (a)(6). 

(6)  The  alternative  cost  established  in 
paragraph  (a)(4)  above  may  not  exceed 
in  any  year  the  Administrator's 
alternative  cost  described  in  paragraph 
(a)(5]  above  unless  a  customer 
demonstrates  that- 

(A)  Granting  the  billing  credit  for  the 
specific  billing  credit  resource  in 
question  will  demonstrably  benefit  the 
Administrator's  customers  over  the  term 
of  the  billing  credit  contract  and 

(B)  Offering  of  such  billing  credit 
resource  is  not  financially  feasible  to  the 
customer  under  the  Administrator's 
alternative  cost  that  would  otherwise 
apply. 

(7)  The  Administrator  may  not  in  any 
case  establish  by  contract  pursuant  to 
paragraph  (a)(6)  above  an  alternative 
cost  for  a  billing  credit  resource  that 
exceeds  the  lesser  of: 

(A)  The  real  levelized  cost  described 
in  subparagraph  (a)(2)(i).  or 

(B)  "The  real  leveUzed  net  cost  of  the 
resource  over  the  term  of  the  billing 
credit  contract  for  a  resource  other  than 
conservation. 
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(7)  The  Administrator  shall  include  in 
the  billing  credit  contract  as  an  exhibit 
the  Administrator's  alternative  cost 
described  in  paragraph  (a)(5). 

(8)  The  Administrator  shall  determine 
the  fixed  and  variable  cost  components 
of  each  year's  alternative  cost. 

(9)  The  Administrator  shall  classify, 
as  appropriate,  each  year's  alternative 
cost  into  a  capacity  and  energy 
component,  and  slrall  further 
disaggregate  such  capacity  and  energy 
components  in  a  manner  compatible 
with  that  used  to  time  differentiate  the 
Administrator's  wholesale  firm  power 
rates. 

(b)  Service  Life  Adjustment 

The  Administrator  shall  adjust  the 
fixed  cost  component  of  the  alternative 
cost  determined  pursuant  to  paragraph 
(a)(4)  to  account  for  differences  in  the 
service  life  of  the  billing  credit  resource 
as  compared  to  the  service  life  of  those 
resources  the  Administrator  would  have 
acquired  in  lieu  of  granting  the  billing 
credit.  The  Administrator  shall  calculate 
the  service  life  adjustment  using  either 
the  formulas  set  forth  in  Appendix  I  or 
other  appropriate  formulas  or 
methodologies  that  the  Administrator 
may  develop  to  account  for  such 
differences  in  the  service  lives. 

(c)  Adjustment  of  Alternative  Cost ' 

(1)(A)  The  Administrator  shall  track 
overtime  changes,  in  the  costs  of  the 
resources  forming  the  base  for  the 
Administrator's  alternative  cost  which 
would  have  occurred  had  the 
Administrator  acquired  such  resources 
in  lieu  of  granting  the  billing  credit.  In 
such  tracking,  the  Administrator  may 
use  cost  indices  appUcable  to  the 
electric  utility  industry  or  other  suitable 
means. 

(B)  Based  on  the  tracking  described  in 
subparagraph  (c)(1)(A)  above,  the 
Administrator  may  adjust  the 
Administrator's  alternative  cost  as 
appropriate  to  avoid  imposing  an 
unacceptably  adverse  rate  impact  on  the 
Administrator's  other  customers  in  any 
given  year. 

(2)(A)  Whenever  an  alternative  cost  is 
established  pursuant  to  paragraph  (a)(e}, 
an  overpayment  account  will  be 
established  which  shall  account  for 
pajnnents.  including  interest,  which 
exceed  the  amount  which  would  have 
been  paid  had  the  billing  credit  been 
based  on  the  Administrator's  alternative 
cost. 

(B)  The  Administrator  shall  apply  any 
balance  remaining  in  the  overpayment 
account  as  a  termination  charge  at  the 
time  the  billing  credit  contract  expires. 

(C)  The  Administrator  may  firom  time 
to  time  adjust  the  billing  credit  so  as  to 


reduce  tiie  balance  in  tfie  overpayment 
account 

(d)  Guaranteed  Minimum  Alternative 
Cost 

Whenever  a  billing  credit  contract  is 
executed  at  a  time  when  the 
Administrator  otherwise  would  have 
had  to  make  a  commitment  to  acquire 
the  alternative  resources  deferred 
because  of  the  availability  of  the  billing 
credit  resource,  the  Administrator  may, 
subject  to  the  limitations  set  forth  in 
paragraph  (a)(7),  include  in  the  billing 
credit  contract  a  guaranteed  minimum 
alternative  cost  apphcable  to  such 
billing  credit  resource. 

Section  11:  Methodolgy  for  Calculating 
Billing  Credits 

(a)  Billing  Credits  for  a  Conservation 
Activity 

(1)  The  Administrator  shall  determine 
the  billing  credit  by  calculating  the 
difference  between  the  Administrator's 
wholesale  firm  power  rate  applicable  to 
the  customer  and  the  alternative  cost 
estabUshed  pursuant  to  in  section 
10(a](4]  of  this  policy,  and  multiplying 
the  difference  by  the  amount  by  which 
the  conservati'on  activity  actually 
reduces  the  customer's  net  requirement 
for  supply  of  firm  electric  power  or 
reserves  from  the  Administrator  as 
determined  by  the  Administrator 
pursuant  to  section  13(c)  of  this  policy. 
The  billing  credit  will  be  subtracted 
from  the  customer's  power  bill 
whenever  the  Administrator's  wholesale 
firm  power  rate  appUcable  to  the 
customer  is  less  than  the  alternative 
cost  established  pursuant  to  section 
10(a)(4)  of  this  policy  and  added  to  the 
customer's  power  bill  whenever  the 
Adminisfrator's  wholesale  firm  power 
rate  applicable  to  the  customer  is 
greater  than  the  alternative  cost 
established  pursuant  to  section  10(a)(4] 
of  this  policy. 

(2)  If  the  customer  has  executed  a 
Residential  Purchase  and  Sale 
Agreement  with  the  Administrator 
pursuant  to  section  5(c)  of  the  Regional 
Act,  in  addition  to  a  power  sales 
confract  described  in  section  3  of  this 
policy,  the  Administrator  shall  calculate 
the  billing  credit  by  using  either  the 
alternative  formulas  set  forth  in 
Appendix  11  or  other  appropriate 
formulas  that  the  Adminisfrator  may 
develop  to  account  for  the  effects  of  an 
exchange  contract  on  rates. 

(b)  Billing  Credits  for  a  Resource  Other 
Than  Conservation 

(1)  The  Administrator  shall  determine 
the  net  costs  of  the  billing  credit 
resource  based  initially  on  the  cost  data 
provided  by  the  customer  in  its 


application  for  the  billing  credit  and 
subsequently  &t>m  the  cost  data 
provided  by  the  customer  in  the 
customer's  annual  report 

(2)  For  a  resource  other  than  the 
conservation  which  has  a  net  cost 
determined  to  be  greater  than  or  equal 
to  the  alternative  cost  as  established 
pursuant  to  section  10(a)(4)  of  this 
policy,  the  Administrator  shall 
determine  the  billing  credit  by 
calculating  the  difference  between  the 
Administrator's  wholesale  firm  power 
rate  applicable  to  the  customer  and  the 
alternative  cost  established  pursuant  to 
10(a)(4)  of  this  policy,  and  multiplying 
the  difference  by  the  amount  by  whidi 
the  resource  actually  reduces  the 
customer's  net  requirement  for  supply  of 
firm  electric  power  or  reserves  from  the 
Administrator  as  determined  by  the 
Administrator  piuvuant  to  section  13(c) 
of  this  policy.  'The  billing  credit  will  be 
subtracted  from  the  customer's  power 
bill  whenever  the  Administrator's 
wholesale  firm  power  rate  applicable  to 
the  customer  is  greater  than  the 
alternative  cost  established  pursuant  to 
section  10(a)(4)  of  this  poUcy. 

(3)(i)  For  a  resource  other  than 
conservation  which  has  a  net  cost 
determined  to  be  less  than  the 
alternative  cost  established  pursuant  to 
section  10(a)(4)  of  this  policy,  the 
Administrator  shall  determine  the  billing 
credit  by  calculating  the  difference 
between  the  Administrator's  wholesale 
firm  power  rate  apphcable  to  the 
customer  and  the  net  cost  of  the 
resource,  and  multiplying  the  difference 
by  the  amount  by  which  the  resource 
actully  reduces  the  customer's  net 
requirement  for  supply  of  firm  electric 
power  or  reserves  from  the 
Administrator  as  determined  by  the 
Administrator  pursuant  to  section  13(c) 
of  this  policy. 

(ii)  The  billing  credit  will  be 
subtracted  from  the  customer's  power 
bill  whenever  the  Administrator's 
wholesale  firm  power  rate  appUcable  to 
the  customer  is  less  than  the  current  net 
cost  of  the  resource. 

(ui)  The  billing  credit  wiU  be  deemed 
to  be  zero  if  the  Administrator's 
wholesale  firm  power  rate  applicable  to 
the  customer  is  greater  than  the  net  cost 
of  the  billing  credit  resource,  but  less 
than  the  alternative  cost  estabUshed 
pursuant  to  section  10(a)(4)  of  this 
poUcy. 

(iv)  The  billing  credit  will  be  added  to 
the  customer's  power  bill  whenever  the 
Administrator's  wholesale  firm  power 
rate  appUcable  to  the  customer  is 
greater  than  the  alternative  cost 
estabUshed  pursuant  to  section  10(a)(5) 
of  this  policy. 
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(v)  The  billing  credit  to  be  added  to 
the  power  shaU  be  the  difference 
between  the  net  cost  of  the  resource  and 
the  Administrator's  wholesale  firm 
power  rate  applicable  to  the  customer 
multiplied  by  the  amount  by  which  the 
resource  actually  reduces  the  customer's 
net  requirement  for  supply  of  firm 
electric  power  or  reserves  from  the 
Administrator. 

(4)  If  the  customer  has  executed  a 
Residential  Purchase  and  Sales 
Agreement  with  the  Administrator 
pursuant  to  section  5(c)  of  the  Regional 
Act  in  addition  to  a  power  sales 
contract  described  in  section  3  of  this 
policy,  the  Administrator  shall  calculate 
the  billing  credit  by  using  either  the 
alternative  formulas  set  forth  in 
Appendix  II  or  other  appropriate 
formulas  that  the  Adminisb^tor  may 
develop  to  account  for  the  effects  of  an 
exchange  contract  on  rates. 

Section  12:  Application  Procedure 

(a)  General  Requirements 

[1]  The  Administrator  will  consider 
granting  a  billing  credit  only  upon 
receipt  of  a  written  application 
submitted  in  accordance  with  this 
policy.  Customers  are  encouraged  to 
consult  with  BP.'V's  Area  and  District 
Offices  early  in  the  planning  process  to 
facilitate  preparation  and  review  of  their 
applications.  BPA  wfU  exchange 
planning  and  operation  information  with 
customers  as  provided  in  the  power 
sales  contracts  identified  in  section  3(a) 
of  this  policy. 

(2)  A  customer  may  submit  an 
application  for  a  billing  credit  in 
accordance  with  guidelines  to  be 
established  by  the  Administrator.  The 
Administrator  recommends  that 
customers  apply  for  a  billing  credit  after 
the  planning  stage  but  prior  to  beginning 
construction  or  implementation  of  a 
billing  credit  resource. 

(3)  the  customer  shall  carry  the 
burden  of  proving  that  the  appropriate 
criteria  necessary  to  receive  a  billing 
credit  have  been  satisfied. 

(4)(i)  A  customer  appilying  for  a  billing 
credit  must  submit  sudi  informatioa  as 
will  permit  the  Administrator  to 
determine: 

(A)  Whether  to  grant  a  billing  credit; 
and 

(B)  The  amount  and  duration  of  the 
billing  credit 

(ii)  While  the  informatiao  required 
from  a  customer  varies  with  the  tjrpe 
and  size  of  the  billing  credit  resource  as 
well  as  other  factors,  the  customer  must 
include  at  least  the  following 
information  in  its  application: 

(A)  A  technical  description  of  the 
resource,  including  such  infonnation  as 


the  type  of  resource,  principal  features, 
engineering  characteristics,  size,  and 
location; 

(B)  The  amount  of  energy  and 
capacity  which  the  resource  will 
produce  or  save,  the  time  periods  in 
which  such  production  or  savings  will 
occur,  and  the  geographic  points  or 
locations  at  which  the  output  or  savings 
will  be  used  or  deUvered  to  serve  the 
customer's  load; 

(C)  The  amount  by  which  the  resource 
is  expected  to  reduce  the  customer's  net 
requirement  for  supply  of  firm  electric 
power  or  reserves  from  the 
Administrator  and  the  time  periods  in 
which  such  reduction  will  occur; 

(D)  Significant  dates,  such  as  the  start 
and  completion  of  construction  or 
installation,  commercial  operation,  and 
the  dates  between  which  the  customer 
expects  to  reduce  the  Administrator's 
obligation  to  acquire  resources  under 
the  Regional  Act; 

(E)  A  description  of  the  assumptions 
and  methodologies  the  customer  used  in 
preparing  information  contained  in  the 
application; 

(F)  The  status  of  any  required  licenses 
or  permits,  including  copies  of  licenses 
or  permits  that  have  been  granted; 

(G)  A  description  of  the 
environmental  effects  the  billing  credit 
resource  may  have;  mitigating  measures, 
if  any,  to  be  taken;  and  the  status  of  any 
environmental  reviews,  permits,  or  other 
actions  which  may  be  required; 

(H)  A  description  of  the  impacts,  if 
any,  which  the  billing  credit  resource 
may  have  on  fish  and  wildlife:  any 
consultations  concerning  fish  and 
wildlife  impacts  with  the  Federal  and 
the  region's  State  fish  and  wifdhfe 
agencies,  and  the  region's  Indian  tribes, 
including  recommendations  from  such 
consultations,  if  any;  the  mitigating 
measures,  if  any.  to  be  taken;  and  the 
opportunities,  if  any,  which  may  be 
present  for  enhancing  fish  and  wildlife; 

(I)  For  a  billing  credit  based  on  a 
resource  developed  by  a  fwhtical 
subdivision  served  by  the  customer 
making  the  appUcation.  evidence  that 
the  customer  and  the  pohtical 
subdivision  have  mutually  resolved  how 
and  to  what  extent  the  customer  will 
pass  through  the  billing  credit  benefits 
to  the  political  subdivision;  and 

(J)  Such  other  information  as  may  be 
either  requested  by  the  Administrator  or 
required  by  this  policy. 

(5)  A  customer  must  include 
docamentation  supporting  the 
information  contained  in  the 
application. 

(6)  A  customer  must  submit  an 
original  and  two  copies  of  its 
application  together  with  a  transmittal 
letter  addressed  to  the  Administrator. 


(7)  A  customer  wishing  to  protect 
trade  secrets  or  other  proprietary 
information  must  specifically  identify 
such  information. 

(8)  The  appUcation  must  contain  a 
statement  signed  by  a  duly  authorized 
representative  of  the  customer, 
certifying  the  accuracy  of  the 
information  contained  therein. 

(b)  Specific  Requirements:  Resources 
Other  Than  Conservation 

(1)  For  resources  other  than 
conservation,  the  customer  must  submit 
such  cost  data  as  will  enable  the 
Administrator  to  verify: 

(i)  The  net  costs  of  the  resource; 

(ii)  The  fixed  and  Tariable  cost 
components,  including  displaceable 
costs; 

(iii)  A  classification  of  the  net  costs  to 
capacity  and  energy;  and 

(iv)  A  means  of  time  differmtiating 
the  net  costs  compatible  with  the 
maimer  in  which  BPA's  then  current  firm 
power  rates  are  time  di^erentiated. 

(2)  The  applicant  also  must  submit  an 
explanation  of  the  financing,  cost 
estimating,  accoraiting,  or  other 
methodology  used  in  estimating  or 
determining  net  costs,  including  the 
amount  included  and  the  rationale  for 
the  cost  of  capital,  risk  premium,  or 
return  on  investment 

(3)  In  the  case  of  a  multipurpose 
project  the  applicant  shall  provide  such 
information  as  will  permit  the 
Administrator  to  verify  tfie  net  cost 
allocated  to  electric  power  production 
after  allocating  the  total  costs  of  the 
project  among  electric  power  production 
and  other  project  purposes. 

(4)(i)  If  the  resotirce  for  which  the 
application  is  being  submitted  is 
acquired  by  the  customer  from  another 
party,  the  customer  shall  indicate 
whether  the  acquisition  is: 

(A)  At  the  customer's  initiative; 

(B)  Mandated  by  Federal  law;  or 

(C)  Mandated  by  State  law. 
(ii)  If  the  billing  credit  resource 

acquisition  is  mandated  by  a  State  law, 
the  customer  shall: 

(A)  Identify  the  State  law  and 
summarize  its  applicable  provisions; 

(B)  Describe  the  terms  and  conditions 
of  the  acquisition  and  how  they  were 
negotiated  or  otherwise  determined 
pursuant  to  the  State  law;  and 

(C)  Itemize  the  actual  net  costs  of  the 
resource  if  the  actual  net  costs  of  the 
resource  are  less  than  the  amount  paid 
by  the  customer  for  the  resource. 

(5)  The  customer  shall  describe  the 
extent  of  its  abilify  to  discontinue 
operation  of  the  billing  credit  resource 
for  the  purpose  of  identifying  its 
displaceable  costs  when  the 
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Administrator  is  able  to  displace  the 
resource.  If  the  resource  is  not 
displaceable,  the  customer  shall  explain 
why  the  nature  of  the  resource  or  the 
customer's  rights  to  use  the  resource  do 
not  permit  displacement.  Whenever  the 
resource  is  displaceable,  the  customer 
shall  identify  such  costs  in  the  cost  data 
submitted  for  the  resource. 

(c)  Specific  Requirements:  Conservation 

The  customer  shall  submit  evidence 
that  the  conservation  activity  is 
independently  undertaken. 

(d)  Specific  Requirements:  Retail  Rate 
iStructures 

(1)  The  customer  shall  submit 
evidence  that  its  retail  rate  structure  is  a 
voluntarily  implemented  retail  rate 
structure. 

(2)  The  customer  shall  specify 
whether  it  is  applying  for  a  billing  credit 
for 

(i)  Conservation  induced  by  its  retail 
rate  structure; 

(ii)  The  installation  of  consumer- 
owned  renewable  resources  induced  by 
its  retail  rate  structure;  or 

(iii)  Both  conservation  and  consumer- 
owned  renewable  resources  induced  by 
its  retail  rate  structure. 

(3)  The  customer  shall  also 
demonstrate  that: 

(i)  Its  methodology  for  quantifying  the 
reduction  in  net  requirements  for  firm 
electric  power  or  reserves  attributable 
to  its  retail  rate  structiu^  distinguishes 
among  the  load  reductions  resulting 
from  conservation  and  consumer-owned 
renewable  resources,  and  other  causes; 

(ii)  The  conservation  induced  by  its 
retail  rate  structure  meets  the 
qualifications  set  forth  in  section  4  of 
this  policy  for  a  conservation  billing 
credit;  and 

(iii)  The  consumer-owned  renewable 
resources  induced  by  its  retail  rate 
structure  meet  the  qualifications  set 
forth  in  section  5  of  this  policy  for  a 
renewable  resource  billing  credit. 

Section  13:  The  Administrator's 
Decisionmaking  Process 

(a)  Review  of  Application 

(1)  The  Administrator  shall  review 
each  billing  credit  appUcation  to 
determine  whether  the  application 
contains  such  information  as  will  enable 
the  Administrator 

(i)  To  make  a  decision  consistent  with 
the  requirements  of  this  policy; 

(ii)  To  comply  with  NEPA  and  other 
applicable  environmental  laws;  and 

(iii)  To  satisfy  the  Administrator's 
obligation  to  give  due  consideration  to 
the  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife. 


(2)  The  Administrator  may  return 
applications  which  contain  information 
insufficient  to  process  the  billing  credit 
application.  In  such  instances,  the 
Administrator  shall  briefly  explain  in  a 
letter  to  the  applicant  why  the 
application  is  inadequate,  describe  any 
missing  information,  and  provide  an 
opportunity  to  submit  an  amended 
application. 

(3)  The  Administrator  shall  provide 
written  notice  of  all  complete  billing 
credit  applications  received  to  the 
Regional  Council,  the  governor  of  each 
State  in  which  the  billing  credit  resource 
would  be  constructed  or  implemented, 
or  which  would  be  affected  by  the 
billing  credit  resource,  the 
Administrator's  customers.  Federal  and 
State  fish  and  wildlife  agencies  and 
Indian  tribes  affected  by  the  billing 
credit  resource,  and  other  interested 
parties  including  local  governments. 
Such  notice  shall  contain  the  name  and 
address  of  the  appUcant,  the  location 
and  description  of  the  billing  credit 
resource,  and  information  on  the 
availability  of  the  appUcation. 

(b)  NEPA  and  Other  Environmental 
Considerations 

Prior  to  conditionally  approving  an 
application  for  a  billing  credit,  the 
Administrator  must  comply  with  ^4EPA 
and  other  applicable  environmental 
laws. 

(c)  Integration  of  the  Billing  Credit 
Resource  with  the  Regional  Power 
System 

(1)  The  Administrator  shall  appraise 
the  capability  of  the  billing  credit 
resource  in  relation  to  the 
Administrator's  resource  acquisition 
program  to  determine  with  respect  to 
each  billing  credit  resource: 

(i)  The  dates  between  which  the 
billing  credit  resource  will  reduce  the 
Administrator's  obligation  to  acquire 
resources;  and 

(ii)  The  amount  by  which  the  billing 
credit  resource  reduces  the  customer's 
net  requirement  for  supply  of  firm 
electric  power  or  reserves  from  the 
Administrator. 

(2)  In  determining  the  amount  by 
which  a  billing  credit  resource  actually 
reduces  the  customer's  net  requirement 
for  supply  of  firm  electric  power  or 
reserves  from  the  Administrator 

(i)  The  Administrator  shall  make  a 
separate  determination  for  the  amount 
of  capacity  and  energy  reduction  during 
each  time  period  for  which  the 
Administrator's  then  current  firm  power 
rates  are  time-differentiated; 

(ii)  For  a  generating  billing  credit 
resource,  the  amount  of  the  reduction 
shall  be  equal  to  the  sum  of  the  metered 


output  of  the  billing  credit  resource,  and 
other  power,  if  any.  provided  pursuant 
to  section  9(c)  of  this  policy,  less  losses 
inctured  in  delivering  the  output  to  the 
points  of  delivery  as  specified  in  the 
billing  credit  contract; 

(ii)  For  a  conservation  activity  or 
other  nongenerating  resource,  the 
amoimt  of  the  reduction  shall  be  as 
determined  by  the  Administrator  based 
on  the  best  available  information  as  to 
the  actual  capacity  and  energy  savings 
attributable  to  the  resource;  and 

(iv)(A)  In  the  case  of  a  billing  credit 
granted  to  a  DSI.  the  amount  of  the 
reduction  shall  be  75  percent  of  the 
metered  or  estimated  capability  of  the 
billing  credit  resource  or  power 
provided  pursuant  to  section  9(c).  to 
account  for  the  lesser  benefit  the 
Administrator  receives  from  a  reduction 
of  a  DSI's  net  requirement  because  of 
the  Administrator's  rights  to  interrupt 
service  to  DSI's. 

(B)  This  basic  reduction  may  be 
increased  or  decreased  if  the 
Administrator  determines  such  further 
adjustment  is  justified  in  a  specific  case 
based  on  additional  information 
submitted  by  the  DSI  during  the 
negotiation  of  a  billing  credit  contract. 

(d)  Decision  on  Applications 

(1)  The  Administrator  shall,  within  a 
reasonable  time  of  completing  the 
analysis  of  the  application  and  of 
completing  NEPA  or  other  applicable 
procedures,  either 

(i)  Conditionally  approve  the  billing 
credit;  or 

(ii)  Deny  the  application  by  letter, 
stating  the  reasons  for  rejecting  the 
application. 

(2)  Written  notice  of  any  complete 
billing  credit  application  which  is 
rejected  shall  be  provided  by  the 
Administrator  to  the  Regional  Council, 
the  governor  of  each  State  in  which  the 
billing  credit  resource  would  be 
constructed  or  implemented,  or  which 
would  be  affected  by  the  billing  credit 
resource,  the  Administrator's  customers. 
Federal  and  State  fish  and  wildlife 
agencies  and  Indian  tribes  affected  by 
the  billing  credit  resource,  and  other 
interested  parties  including  local 
governments.  Such  notice  shall  contain 
the  name  and  address  of  the  applicant 
the  location  and  description  of  the 
billing  credit  resource,  and  a  statement 
of  the  reasons  for  rejection. 

(3)  Upon  conditionally  approving  a 
billing  credit  the  Administrator  shall  set 
forth  the  reasons  for  the  conditional 
approval  in  a  draft  administrative 
record  to  be  made  available  for  public 
review  and  comment  according  to  the 
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procedurea  of  subsections  (f)  and  (g)  as 
appropriate. 

(4)  A  letter  of  denial  shaD  constitute 
the  administrative  record  for 
applications  rejected  by  the 
Administrator. 

(5)  The  decision  either  to 
conditionally  approve  or  to  deny  the 
billing  credit  applicaticni  shall  be  made 
based  upon  the  billing  credit  policy  in 
effect  at  the  time  the  decision  is  made. 

(e)  Billing  Credit  Contract  Negotiation 

(1)  Subsequent  to  giving  canditional 
approval  the  Administrator  shaU, 
within  a  reasonable  time,  begin 
negotiating  a  billing  credit  contract 

(2j  The  Administrator  shall  include  in 
all  billing  credit  contracts  such  terms  as 
will  be  appropriate  and  necessary  to 
insure  compliance  with  this  policy, 
including  but  not  limited  to: 

(i)  That  the  customer  will  operate  a 
generating  billing  credit  resource  in  a 
manner  compatible  with  the  planning 
and  operation  of  the  region's  power 
system; 

(ii)  That  the  billing  credit  resource  will 
be  constructed,  scheduled,  completed, 
and  operated  ih  a  timely  fashion; 

(iii)  That  the  customer  shall  provide 
equivalent  electric  power  or  reserves  to 
assure  that  it  will  be  able  to  reduce  its 
net  requirement  for  firm  electric  power 
or  reserves  from  the  Administrator  by 
the  amounts  and  for  the  time  periods 
stipulated  in  flie  billing  credits  contract 
in  the  event  the  billing  credit  resource  is 
not  operative; 

(iv)  That  the  costs  of  the  billing  credit 
resource  are  as  low  as  reasonably 
possible  consistent  with: 

(A)  Sound  engineering,  operating,  and 
safety  practices; 

(B)  Sound  business  and  financing 
practices; 

(C)  The  protestion,  mitigaion,  and 
enhancement  of  fish  and  wildlife, 
including  related  spawning  grounds  and 
hibitat  affected  by  the  development  of 
such  resources;  and 

(D)  The  requiements  of  the  Regional 
Act; 

(v)  That  the  Administrator  has  the 
right  to  exercise  effective  oversight, 
inspection,  audit,  and  review  of  such 
construction  and  operation; 

(vi)  That  the  Administrator  has  the 
authority  to  approve  all  costs  of,  and 
proposals  for.  major  modiHcations  in 
construction,  scheduling,  operations  or 
financing; 

(vii)  That  the  Administrator  is 
provided  with  such  information  as  is 
necessary  to  evaluate  such  construction 
and  operation; 

(viii)  That  the  resource  is  constructed 
and  operated  in  a  manner  consistent 
with  the  customer's  power  sales 


contract  and  odier  agreements  and 
policies  related  to  the  construction  and 
operatioa  of  the  region's  resources; 

(ix)  That  the  Administrator  may 
displace  a  billing  credit  resource  which 
has  displaceable  costs  in  accordance 
with  the  terms  of  section  g(h)  of  this 
policjr;  and 

(x)  That  the  Administrator  may 
reschedule  a  billing  credit  resource 
under  construction  in  accordance  with 
the  terms  of  section  9(g)  of  this  policy; 
and 

(xi)  That  the  Administrator  may 
require  the  customer  to  make  good  foith 
efforts  to  refinance  or  maice 
improvments  to  the  resource  in 
accordance  tvith  section  9(i)  of  tliis 
policy. 

(3)  The  Administrator  shall  require 
that  a  customer  receiving  Hilling  credtis 
shall  not  sell  power  from  a  billing  credit 
resource,  eidier  directly  or  indirectly 
except  to  those  consumers  within  that 
customer's  service  area  in  the  Pacific 
Northwest  to  the  extent  such  consumers 
are  normaUy  dependent  on  the 
Purchaser  for  their  firm  power  supplies. 

(f)  Procedures  for  Nomnajar  Billing 
Credit  Resoarces 

(1)  Once  the  Administrator  and  the 
applicant  have  negotiated  a  proposed 
billing  credit  contract,  the  Administrator 
shall,  prior  to  signing  the  billing 
contract  publish  notice  of  the  proposed 
billing  credit  contract  in  the  Federal 
Register  and  provide  a  copy  of  such 
notice  to  the  Regional  Council  the 
govemer  of  each  State  in  which  the 
billing  credit  resource  would  be 
constnicted  or  implemented  or  which 
would  be  affected  by  the  billing  credit 
resource,  the  Administrator's  customers. 
Federal  and  State  fish  and  wildlife 
agencies  and  Indian  tribes  affected  by 
the  billing  credit  resource,  affected  local 
governments,  and  other  interested 
parties  including  local  governments. 

(2)  The  Adminisfrator  shall  include  in 
such  notice  the  methodology  the 
Administrator  proposes  to  use  in 
determining  the  amount  of  the  proposed 
billing  credit  and  the  availability  of  the 
draft  administrative  record. 

(3)(i)  Anyone  wishing  to  comment  to 
the  Administrator  on  the  proposed 
billing  credit  contract  nnist  do  so  in 
writing  within  30  days  of  the  date  of  the 
notice. 

(ii)  The  Administrator's  staff  shall 
evaluate  any  comments  tfiat  are 
submitted  and  make  a  recommendation 
to  the  Administrator. 

(iii)  The  Administrator  shall  include 
any  comments  and  recommendations  as 
part  of  the  administrative  record. 

(4)  After  the  30-day  comment  period, 
the  Administrator  may:  f 


(i)  Sign  the  biffing  credit  contract; 

(ii)  Renegotiate  die  proposed  billing 
credit  contract  as  the  Administrator 
deems  appropriate;  or 

(iii)  Deny  the  iMlliqg  credit 
application. 

(5)  Administrafcir  may  republish 
notice  of  die  proposed  billing  credit 
contract  if  the  Administrator  and  the 
customer  renegotiate  the  pnqxised 
billing  credit  contract  and  the 
renegotiated  billing  credit  contract 
differs  from  the  initial  proposed  billing 
credit  contract  suffidenUy  to  warrant 
repubUcation. 

(6)  Befote  the  Administrator  ^ants  a 
billing  credit  die  Adnanistrator  shalL- 

(i)  Publish  notice  of  the  decision  in  die 
Federal  Registar  and  provide  a  copy  of 
such  notice  to  the  Regional  Council  the 
government  of  eadi  State  in  which  the 
billing  credit  resource  would  be 
constructed  or  implemented  or  which 
would  be  aHected  by  the  billing  credit 
resource,  the  Administrator's  customers 
Federal  and  State  fish  and  wildlife 
agencies  and  Indian  tribes  afiected  by 
the  billing  credit  reaonrce,  and  other 
interested  parties  including  affected 
local  governments;  and 

(ii)  Note  the  billing  credit  and  include 
the  cost  of  the  billing  credit  in  the 
Administrator's  budget  submittal 

(7)  The  Administrator  may  not  grant  a 
billing  credit  until  90  days  after  the  date 
on  which  the  billing  credit  was  noted  in 
the  budget  submittal  or  90  days  after  the 
date  on  which  such  decision  has  been 
published  m  the  FMenl  Regietsr. 
whichever  is  later. 

(g)  Procedures  for  Major  Billing  Credit 
Resources 

(1)  Once  the  Administrator  and  the 
applicant  have  negotiated  a  proposed 
billing  credit  contract  the  Admi^strator 
shall  prior  to  signing  the  billing  credit 
contract  publiah  notice  of  the  proposed 
billing  credit  contract  in  the  Federal 
Register  and  provide  a  copy  of  such 
notice  to  the  Regional  Council,  the 
governor  of  each  State  in  which  the 
billing  credit  resource  would  be 
constructed  or  imfriemented  or  which 
would  be  affected  by  the  billing  credit 
resource,  the  Administrator's  customers, 
Federal  and  State  fish  and  wildlife 
agencies  and  Indian  tribes  af{et:ted  by 
the  billing  credit  resource,  and  other 
interested  parties  including  affected 
local  goverranents. 

(2)  The  Administrator  shall  include  in 
such  notice  the  medtodology  the 
Administrator  proposes  to  use  in 
determining  the  amount  of  the  proposed 
billing  credit  and  the  availability  of  any 
draft  administrative  record.  | 
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(3)  Within  00  days  of  publication  of 
notice  of  the  proposed  billing  credit 
contract  in  the  Federal  Register,  the 
Administrator  shall  conduct  one  or  more 
public  hearings  presided  over  by  a 
hearing  ofBcer,  at  which  testimony  and 
evidence  shall  be  received,  with 
opportunity  for  rebuttal  and  cross- 
examination  as  the  hearing  officer 
deems  appropriate. 

(4)  The  Administrator  shall  develop 
an  administrative  record  which  shall 
include  the  transcripts  of  the  public 
hearings,  exhibits,  and  other  materials 
and  information  submitted  to  or 
developed  by  the  Administrator. 

(5)  The  Administrator  shall  make 
public  and  provide  to  the  Regional 
Council  a  written  decision  containing: 

(i]  A  finding  that  granting  the  billing 
credit  is  not  inconsistent  with  the 
regional  plan,  or  if  no  regional  plan  is  in 
effect,  not  inconsistent  with  the  criteria 
of  section  4(e)(1)  and  the  considerations 
of  section  4(e)(2)  of  the  Regional  Act. 

(ii)  A  nnchng  Uiat  the  billing  credit 
resource  will  reduce  the  Administrator's 
obligation  to  acquire  resources. 

(6)  The  Administrator  shall  take  no 
further  action  before  the  earlier  of  60 
days  from  the  date  the  written  decision 
is  received  by  the  Regional  Council  or 
the  date  the  Council  determines  whether 
the  billing  credit  is  inconsistent  with  the 
plan,  or  if  no  plan  is  in  e^ect 
inconsistent  with  the  criteria  of  section 
4(e)(1)  and  the  considerations  of  section 
4(e)(2)  of  the  Regional  Act. 

(7)  Before  the  Administrator  grants  a 
billing  credit,  the  Administrator  shall: 

(i)  Submit  to  the  appropriate 
Congressional  Committees: 

(A)  The  administrative  record; 

(B)  The  consistency  determination  by 
the  Regional  Council;  if  any;  and 

(C)  A  statement  of  NEPA  compliance 
procedures  followed  or  to  be  followed. 

(ii)  Publish  notice  of  the  decision  in 
the  Federal  Register  and  provide  a  copy 
of  such  notice  to  the  Regional  Coimcil, 
the  governor  of  each  State  in  which  the 
billing  credit  resource  would  be 
constructed  or  implemented  or  which 
would  be  affected  by  the  billing  credit 
resource,  the  Administrator's  customers, 
Federal  and  State  fish  and  wildlife 
agencies  and  Indian  tribes  affected  by 
the  billing  credit  resource,  and  other 
interested  parties  including  affected 
local  governments;  and 

(iii)  Note  the  billing  credit  and  include 
the  cost  of  the  billing  credit  in  the 
Administrator's  budget  submittal. 

(8)  The  Administrator  may  not  grant  a 
billing  credit  until  90  days  after  the  date 
on  which  the  billing  credit  was  noted  in 
the  budget  submittal  or  90  days  after  the 
date  on  which  such  decision  has  been 


published  in  the  Federal  Register, 
whichever  is  later. 

(h)  Procedures  for  Inconsistent  Major 
Billing  Credit  Resources 

The  Administrator  may  not  grant  a 
billing  credit  for  a  major  resource 
determined  by  the  Administrator  or  by 
the  Regional  Council  to  be  inconsistent 
with  the  regional  plan,  the  fish  and 
wildlife  program,  inconsistent  with  the 
criteria  of  section  4(e)(1)  and  the 
considerations  of  section  4(e)(2)  of  the 
Regional  Act  unless: 

The  Administrator  finds  that, 
notwithstanding  such  inconsistency, 
such  billing  credit  resource  is  needed  to 
meet  the  Administrator's  obligation  to 
acquire  resources  under  the  Regional 
Act;  and 

(2)  The  expenditure  of  funds  for  such 
billing  credit  has  been  specifically 
authorized  by  Act  of  Congress. 

Section  14:  Administering  Approved 
Billing  Credit  Contracts 

(a)  Payment 

(1)  The  Administrator  shall  grant  a 
billing  credit  by  adjusting  the  customer's 
monthly  power  bill.  The  billing  credit 
may  be  subtracted  from  or  added  to  the 
customer's  power  bill.  When  it  is 
subfracted  from  the  bill,  the 
Administrator  may,  as  an  alternative  to 
reducing  the  bill,  pay  the  credit  by  check 
or  other  appropriate  instrument. 

(b)  Customer's  Annual  Report 

(1)  Within  60  days  after  the  start  of 
each  operating  year,  each  customer  that 
has  received  a  billing  credit  during  the 
previous  operating  year  shall  submit  to 
the  Administrator  an  annual  report  for 
each  of  the  customer's  billing  credit 
resources. 

(2)  The  customer  shall  include  in  the 
report  such  information  as  will  enable 
the  Administrator  to  evaluate  the 
continued  effectiveness  of  the  billing 
credit  resource  and,  if  necessary,  adjust 
the  customer's  billing  credit. 

(3)  The  annual  report  must  fully 
describe: 

(i)  The  performance  of  the  billing 
credit  resource  over  the  previous 
operating  year  in  terms  of  electric  power 
produced  or  saved  during  each  time 
period  for  which  the  Administrator's 
then  applicable  firm  power  rates  are 
time-differentiated; 

(ii)  For  resources  other  than 
conservation,  the  net  costs  of  the  billing 
credit  resource  during  the  previous 
operating  year,  itemized  by  the  fixed 
and  variable  cost  components,  and  the 
cost  reductions,  if  any,  which  resulted 
from  the  Administrator's  displacement 
of  the  billing  credit  resource; 


(iii)  For  resources  other  than 
conservation,  any  anticipated  changes 
in  the  net  costs  reasonably  expected  to 
be  incurred  by  the  customer  during  the 
next  3  operating  years,  including 
changes  attributable  to  anticipated     * 
refinancing  or  installation  of 
improvements;  and 

(iv)  Any  other  information  that  the 
Administrator  may  request 

(c)  Adjustment  of  a  Billing  Credit 

(1)  The  Administrator  shall  adjust  a 
billing  credit  whenever  necessary  to 
reflect  changes  in  conditions,  including, 
but  not  limited  to: 

(i)  Changes  in  the  customer's 
wholesale  power  rate; 

(ii)  Changes  in  the  applicable 
alternative  cost 

(iii)  Changes  in  the  net  costs  of  the 
billing  credit  resource;  and 

(iv)  Changes  in  the  performance  of 
small  resource  billing  credit  resource  to 
the  extent  not  covered  by  the  reserve 
requirement  specified  in  section  9(c). 

(v)  Withdrawal  of  all  or  a  portion  of  a 
billing  credit  resource; 

(vi)  Rescheduling  of  a  billing  credit 
resource;  and 

(vii)  Discovery  of  any  errors  in  or 
miscalculations  of  a  billing  credit. 

(2)  Whenever  the  Administrator 
adjusts  the  amount  of  a  billing  credit, 
the  Administrator  shall  notify  the 
customer  by  letter,  briefly  stating  the 
reasons  for  such  adjustment. 

(3)  Whenever  the  Administrator 
adjusts  a  billing  credit,  such  adjustment 
shall  include  accumulated  interest 
thereon,  computed  at  the 
Administrator's  weighted  average 
borrowing  rate,  for  ^e  period  of  time 
between  the  date  that  the  over  or  under 
payment  occurs  and  the  date  the 
adjustment  is  made.  ' 

(4)  The  Administrator  shall  keep  frack 
of  any  amounts,  including  interest  if 
applicable,  by  which  the  alternative  cost 
upon  which  the  billing  credit  is  based 
exceeds  the  nominal  cost  stream 
established  pursuant  to  section  10(a)(5). 
This  amount  shall  be  the  overpayment 
account  and  shall  be  settled  either  by 
reducing  the  future  billing  credits  or  by  a 
charge  upon  termination  of  the  billing 
credit  contract. 

(d)  Administrator's  Periodic  Review  and 
Audit 

(1)  The  Administrator  may  audit, 
inspect,  or  otherwise  review  any  aspect 
of  the  construction  or  operation  of  any 
resource  for  which  the  Administrator 
grants  or  intends  to  grant  a  billing  credit 
as  the  Administrator  deems  appropriate 
to  carry  out  the  Administrator's 
responsibilities  under  the  Regional  Act 
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consistent  with  sound  business 
practices. 

(2)' Customers  receiving  billing  credits 
shall  make  available  to  the 
Administrator  such  information  as  the 
Administrator  may  request  in  conducing 
such  audit,  inspection,  or  other  review. 

(3)  The  Administrator  may  conduct, 
upon  reasonable  notice,  such  onsite 
inspections  of  a  billing  credit  resource 
as  the  Administrator  may  deem 
necessary  to  verify  the  accuracy  of  any 
information  provided  by  the  customer  or 
to  otherwise  perform  the 
Administrator's  duties. 

(e)  Remedies 

(1)  The  Administrator  may  adjust  a 
biUing  credit  or  terminate  a  billing  credit 
contract  and  impose  a  termination 
charge  whenever  the  Administrator 
determines  that  a  customer  has  failed  to 
met  the  requirements  of  this  policy  or 
the  customer's  billing  credit  contract 
The  Administrator  may  temporarily 
adjust  or  cease  granting  a  billing  credit 
pending  a  final  determination. 

(2)  Prior  to  taking  any  such  action,  the 
Administrator  shall: 

(i)  Give  30  days'  notice  to  the 
customer  in  writing  stating  the  nature  of 
the  breach;  and 

(ii)  State  the  course  of  conduct  the 
customer  must  pursue  to  cure  the 
breach. 

(3)  In  addition  to  any  termination 
charge  imposed  pursuant  to  paragraph 
l^e)(l)  above,  the  Administrator  may 
determine  that  further  amounts  are  due 
from  overpayment  of  the  billing  credit 

Section  15:  Reconsideration  of  the 
Administrator's  Decisions 

[a]  Right  to  Request  Reconsideration 

Any  customer  or  other  entity  who 
believes  that  it  has  been  adversely 
affected  by  a  final  decision  of  the 
Administrator  related  to  billing  credits 
may  request  that  the  Administrator 
reconsider  the  decision.  Requests  must 
be  submitted  to  the  Administrator  in 
tvriting  within  30  days  of  receipt  of 
notice  of  such  decision. 

(b)  The  Administrator's  Response 

The  Administrator  shall  respond  in 
writing  within  a  reasonable  time  stating 
the  decision  and  the  reasons  for  that 
decision. ' 

Section  16:  Records  and  Access  to 
Information 

(a)(1)  Customers  supplying  proprietary 
information  that  is  intended  by  the 
customer  to  be  disclosed  in  confidence 
to  the  Administrator  must  specifically 
identify  such  information. 


(2)  The  Administrator  shall  mwtntain 
the  confidentiality  of  such  proprietary 
information  to  the  extent  permitted  by 
law. 

(b)  Customers  must  maintain  such 
records  as  wnll  permit  the  Administrator 
to  exercise  prudent  oversight  including 
audit  inspection,  or  other  review  of  any 
aspect  of  the  construction  and  operation 
of  a  billing  credit  resource  as  the 
Administrator  determines  may  be 
appropriate. 

(c)  Customers  must  comply  with  the 
requirements  of  the  Privacy  Act  Pub.  L 
9»-57g,  88  Stat  1806. 

(d)  The  Administrator  and  die 
Administrator's  customers  shall  make 
all  records  relating  to  billing  credits 
available  to  any  entity  who  may  wish  to 
inspect  or  copy  such  records  only  in 
accordance  widi  the  requirements  of  the 
Trade  Secrets  Act  18  U.S.C  1906,  the 
Freedom  of  Information  Act  5  U.S.C 
552.  and  the  Privacy  Act  Pub.  L  83-579. 
88  Stat  1896. 

Section  17:  Modification  of  the  Policy 

(a)  BPA  reserves  the  right  to  amend 
this  policy  as  may  be  necessary  to 
permit  the  Northwest  Power  Planning 
Coimdl's  plan  and  fish  wildlife  program 
and  any  subsequent  revisions  thereto  to 
be  effective  in  the  manner  and  for  die 
purposes  set  forth  in  sections  4  and  6  of 
the  Regional  Act 

Issued  in  Portland.  Oregon,  on  September 
1,1963. 

Robert  B.Ratdiffe. 

Acting  Administrator. 

AppamBx  I— Fannnlas  for  Sorvios  Life 
AdjiMtmsnt  fas  Fixed  Cost  ConyoMMl  of 
AltamaUve  Cost 

To  decrease  the  fixed  cost  component  of 
alternative  cost  when  a  billing  credit  resource 
.  is  made  available  to  the  Administrator  for  a 
shorter  period  dian  the  Administrator 
otherwise  would  acquire  resources: 

Assume:  (1)  A  rate  for  escalation  of  fixed 
costs  due  to  all  factors  which  may  affect 
fixed  costs:  (2)  the  BPA  fimmrinfl  rate:  and  (3) 
the  period  for  wdiich  the  Administrator  wiD 
acquire  resources. 

Using  a  base  of  100,  apply  the  escalation 
rate  to  calculate  the  increase  each  year  in 


anmial  fixed  cost  over  the  period  for  wfaich 
resources  are  expected  to  be  aoquiied.  Using 
tlie  BPA  financing  rate,  calculate  the  present 
worth  of  the  amount  of  tiie  increase  in  annual 
fixed  costs  over  die  remainder  of  the  resource 
aoqnisitioa  period.  Using  die  n>A  finanrm^ 
rate,  calculate  the  sinking  fund  payment  that 
starting  with  the  first  year,  wiD  aocnmnlate  to 
an  amount  equal  to  the  present  wofdi  of  the 
increase  in  annual  fixed  cost  As  the  base  is 
100,  the  amount  of  the  sinking  fund  payment 
is  the  percentage  by  which  the  fixed  cost 
component  of  alternative  cost  should  be 
redncecL 

The  table  below  shows  an  exanqile  of  the 
application  of  the  methodology. 
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To  increase  the  fixed  cost  component  of 
alternative  cost  when  a  billing  credit  i 
is  made  available  to  die  Administratar  far  a 
longer  period  dian  the  Administrator 
otherwise  would  acquire  resources: 

Using  die  same  assimiptions  regarding  cost 
escalation,  financing  rates,  etc,  used  in  the 
formula  for  calculating  a  reduction  for  shorter 
lived  resources,  calculate  the  annuity  that 
will  pay  for  the  present  worth  of  the 
increased  resource  costs  tliat  the 
Administrator  may  avoid  as  s  result  of  a 
billing  credit  resource  having  a  longer  period 
of  availabiUty  to  the  Administrator  dian  the 
resources  the  Administrator  otherwise  would 
acquire.  Use  the  percentage  rate  represented 
by  the  annuity  to  increase  the  fixed  cost 
component  of  alternative  cost 

The  table  l>elow  shows  an  example  of  die 
application  of  die  methodology. 
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Appandix  D — ^Altemaliv*  Fofmalas  far 
Caltadalins  Billiag  CtwHte  for  Costanan 
Who  Have  Executed  Sectioa  5(c)  Excboiga 
Contracts  in  Additioii  to  Sectioa  5(b)  or 
Sectioa  5(d)  Power  Sales  Contiacts 

BC= Billing  Credit 

PC = Program  Cost  for  Conservation 

RC=Co8t  of  Resource  other  than 

Conservation 
AC=AJtemative  Cost 
ASC= Average  System  Cost 
7b=BPA  Rate  for  General  Requirements  of 

Preference  Customers 
7f =BPA  Rate  for  Fitn  Power  Sales  other 

than  under  7b  Rate 
XRe8  =  Percent  of  Customer's  Total  Load 

which  is  exchanged  %vith  BPA 
KRamp= Percent  of  Residential  Load  Eligible 

for  Exchange,  i.e.,  the  Percent  Ramp  In 
Note. — Use  formulas  as  stated  whenever 
the  billing  credit  customer  displaces 
purchases  at  the  7(1]  rate,  but  substitute  the 
7(b)  rate  wherever  the  7(f)  rate  appears  in  the 
formulas  when  the  billing  credit  customer 
displaces  7(b)  purchases. 

When  Billing  Credit  la  for  Conservation  Is 
Residential  Load 

When  PC  ia  less  than  BC 
BC  =  AC  -  7f  +  » 

Ramp  (ASC  -  7b)  +  %Res  (7f  -  ASC) 
When  PC  is  greater  than  BC: 


BC: 


AC-  Tf  +  «Ramp  (ASC  - 
7b)+«Resf7f-ASC- 

l-%Re« 


The  following  formula  is  used  to  calculate 
the  "breakpoint"  i.e..  whether  PC  is  less  than 
BC  or  greater  than  BC  to  select  which  of  the 
above  formulas  to  apply. 

PC  =  BC 

PC  =  AC  -  7f  +  % 

Ramp  (ASC  -  7b)  +  XRes  (7f  -  ASC) 

When  Billing  Credit  Is  for  Conservation  in 
Other  Than  Residential  Load 

When  PC  is  less  than  BC: 
BC  =  AC  -  7f  -)-  %Res  (7f  -  ASC) 
When  PC  is  greater  than  BQ 


BC- 


AC  -  7f  +  «Res  (7f  - 
ASC  PC) 

1  -%Res 


The  following  formula  is  used  to 
calculate  the  "breakpoint,"  i.e.,  whether 
PC  is  \eis  than  BC  or  greater  than  BC  to 
select  which  of  the  above  formulas  to 
apply. 

PC  =  BC 

PC  =  AC  -  7f  +  %Res  (7F  -  ASC) 


When  Billing  Credit  la  for  Small  Generating 
Resource  Where  the  Net  Cost  of  the 
Resource  Is  Less  Than  Alternative  Coat  but 
Has  Been  Deemed  To  Be  Equal  To  or  Greater 
Than  Alternative  Cost 

When  RC  is  less  than  BC 
BC  =  AC  -  7f  -I-  XRes  (7f) 
When  RC  is  greater  than  BC 


BC< 


AC  -  7f  +  «Res  (7f  - 
RC) 

l-XRes 


The  following  formula  is  used  to  calculate 
the  "breakpoint,"  i.e.,  whether  RC  is  less  than 
BC  or  greater  than  BC  to  select  which  of  the 
above  formulas  to  apply. 
RC  =  BC 
RC  =  AC  -  7f  +  %Res  (7F) 

When  the  Billing  Credit  Is  for  Resource 
Other  Than  Conservation  and  Amount  la 
Based  on  Net  Cost  of  Resource 

When  RC  is  less  than  AC 
BC  =  RC  -  7f 

When  RC  is  greater  than  AC: 

Same  as  for  small  resource  with  amoont 
based  on  alternative  cost 

The  following  formula  is  used  to  calculate 
the  "breakpoint"  i.e.,  whether  RC  is  less  than 
BC  or  greater  than  BC  to  select  which  of  the 
above  formulas  to  apply. 
RC-=7f 

AppencBx  m—Cooditions  Under  Wbidi 
Customara  May  Withdraw  AO  or  Part  of  a 

Billing  Credit  Resource 

In  order  to  withdraw  a  billing  credit 
resotirce  or  any  portion  of  a  billing  credit 
resource,  the  customer  shall  notify  the 
Administrator  in  writing  at  least  0  months 
preceding  the  beginning  of  the  operating  year 
in  which  the  customer  intends  to  withdraw 
the  billing  credit  resource.  Such  notice  shall 
include  the  time  periods  of  the  withdrawal 
and  the  amounts  to  be  withdra%va. 
Withdrawal  is  permitted  only  under  the 
following  conditiona. 

(1)  Any  billing  credit  resource  may  be 
withdrawn  from  participation  in  the  billing 
credit  program  if  the  resource  is  permanently 
discontinued  because  of  loss  of  resource  or 
loss  of  contract  rights  resulting  from  factors 
beyond  the  reaspnable  control  of  the 
customer  and  which  the  beet  efforts  of  the 
customer  are  unable  to  remedy.  Any  billing 
credit  resource  may  be  withdrawn  if  the 
resource  is  permanently  discontinued 
because  of  obsolescence  or  retirement  to  the 
extent  and  for  the  operating  years  that  the 
customer  has  consulted  with  the 
Administrator  regarding  such  discontinuance 
and  BPA  has  agreed  in  writing  to  such 
discontinuance.  Lack  of  an  adequate  power 
supply  to  replace  the  discontinued  billing 
credit  resource  shall  not  be  sufficient  reason 
for  the  Administrator  to  withhold  agreement 
to  such  discontinuance. 

(2)  Any  billing  credit  resource  may  be 
withdrawn  if  and  to  the  extent  that  the 
Administrator  is  expected  to  have  an  excess 
of  firm  resources  over  its  firm  lead  in  the  first 


operating  jrear  for  which  the  customer 
proposes  withdrawing  its  billing  credit 
resource.  The  Administrator's  expected  firm 
load-resource  balance  will  be  determined 
from  the  then  latest  pubUcation  of  the 
Administrator's  firm  loads  and  planned  firm 
resources  issued  by  the  Administrator.  If  the 
customer  and  other  customers  under  similar 
billing  credit  contracts  propose  to  withdraw 
billing  credit  resources  in  excess  of  the 
Administrator's  expected  firm  load-resource 
balance,  the  Administrator  shall  allocate  the 
amoimt  of  billing  credit  resources  which  each 
such  cuatomer  may  withdraw  giving  priority 
among  competing  requests  in  the  order  thai 
written  notice  of  %vithdrawal  was  first 
received.  The  Administrator  shall  notify  the 
customer  in  writing  within  30  days  after  the 
receipt  of  such  notice  of  any  limitation  on  the 
amotmt  of  the  billing  credit  resource  which  it 
may  withdraw. 

(3)  Any  billing  credit  resource  may  be 
withdrawn  to  the  extent  that  equivalent 
capacity  and  energy  capability  from  another 
firm  resource  is  substituted  and.  for  utility 
customers,  is  added  to  the  customer's  firm 
resource  exhibit  to  its  power  sales  contract  or 
to  its  billing  credit  contract  as  appropriate, 
for  the  remaining  portion  of  the  original 
billing  credit  contract  term.  Such  resource 
shall  be  one  which  was  not  planned  as  of 
December  5, 1980,  to  meet  the  firm  load 
growth  in  the  Pacific  Northwest  or,  If  so 
planned,  has  been  offered  for  sale  to  the 
Administrator  and  the  Administrator  has 
declined  such  offer. 

(4)  Any  billing  credit  resource  may  be 
withdrawn  to  the  extent  that  such  resource  is 
correspondingly  added  to  the  firm  resources 
of  other  BPA  customers  in  such  a  manner  that 
the  Administrator's  total  firm  obligations  to 
supply  power  are  not  changed. 

(5)  Any  billing  credit  resource  may  be 
withdrawn  to  the  extent  such  resouree  was 
acquired  by  the  Administrator  from  the 
customer  pursuant  to  a  separate  agreement 

(6)  Any  billing  credit  resource  may  be 
withdrawn  if  and  to  the  extent  that  the 
Administrator  has  given  prior  written 
consent 

(7)  The  capacity  portion  of  any  billing 
credit  resource  to  which  the  preceding 
paragraphs  do  not  apply  may  be  withdrawn 
upon  5  years  written  notice  and  the  energy 
portion  of  such  resource  may  be  withdrawn 
upon  7  years  written  notice  to  the 
Administrator. 

[FK  Doc  «S-2S01S  FU«1  •-<».•«  Ssa  aa) 
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[BPA  FO*  Na  BCE-1] 

Comment  Period  on  Cost- 
Effectiveness  Requirement  In  Biling 
Credits  Policy 

AQCNCV:  Bonaeville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  comment  period. 

tUMMARY:  BPA  requests  public  oomment 
on  whether  its  find  Billing  Creditu 
Policy  should  be  amended  to  require 
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that  a  resource  be  required  to  undei^go  a 
cost-effective  determination  to  establish 
the  resource's  elgibility  for  a  billing 
credit.  Tbe  flnal  policy  does  not  now 
contain  such  a  requirement 

ResponsiUs  Official:  Ms.  Eleanor  Y. 
Adelman,  Er.'.lng  Credits  Coordinator. 
DATE:  Comments  will  be  accepted 
through  November  7. 1983. 

AOOIKSSE8:  Comments  should  be 
submitted  to  Ms.  Donna  L  Geiger, 
Public  Involvement  MaAager,  Bonneville 
Power  Administration.  P.O.  Box  12999, 
Portland,  Oregon  97212. 

FOR  PURTHER  INFORMATION  CONTACT: 
Ms.  Donna  L  Geiger,  Public  Involvement 
Manager,  at  the  above  address  or  503- 
230-3478.  Oregon  callers  may  use  the 
toll-free  number  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048. 

Ms.  Eleanor  Y.  Adelman,  Billing  Credits 
Coordinator.  Bonneville  Power 
Administration,  P.O.  Box  3821, 
Portland,  Oregon  97208,  503-230-3602; 
Mr.  George  E.  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 
1500  Plaza  Building,  1500  NE.  Irving 
Street  Portland,  Oregon  97208,  503- 
230-4551: 
Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  503- 
687-6952; 
Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201.  509-458-2518; 
Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741. 
Wenatchee,  Washington  98801.  509- 
662-4377.  extension  379; 
Mr.  George  E.  Eskridge,  Montana 
District  Manager.  800  Kensington, 
Missoula.  Montana  59801.  406-329- 
3860; 
Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager.  Room  250,  415  First  Avenue 
North,  Seattle,  Washington  98109, 
206-442-4130; 
Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar, 
Walla  Walla.  Washington  99362,  50&- 
52S-5500.  extension  701; 
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Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street  Idaho 
Falls.  Idaho  83401. 208-523-2706; 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager,  Owyhee  Plaza.  Suite 
245, 1109  Main  Street  Boise,  Idaho, 
209-334-9138. 

SUPPLEMDITARV  INFORMATION^ 

BPA's  Billing  Credits  Policy,  which  is 
published  in  hnal  form  in  this  edition  of 
the  Federal  Register  under  "Notice  of 
Billing  Credits  Policy."  provides  that  a 
resource  need  not  be  shown  to  be  cost- 
effective  to  be  eligible  for  a  billing 
credit  BPA  is  seeking  comments  on  this 
policy  provision  to  determine  whether 
the  Billing  Credits  Policy  should  be 
amended  to  require  that  a  resource 
undergo  a  cost-effectiveness 
determination,  as  per  section  4(e)(1)  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act),  to  establish  its  eligibility 
for  a  billing  credit 

BPA  believes  that  section  6(h)  of  the 
Regional  Act  establishes  billing  credits 
as  a  mechanism  that  is  distinct  from  a 
resource  acquisition.  Billing  credits  were 
included  in  the  Regional  Act  to  remove 
the  disincentive  to  independent  resource 
development  inherent  in  BPA's  melded 
rates.  Congress  established  a  rate 
impact  test  as  the  standard  upon  which 
the  granting  of  billing  credits  is  based. 
The  rate  impact  test  is  bases  on  the  cost 
to  BPA.  in  terms  of  the  impact  on  BPA's 
rates,  of  alternative  resources  BPA 
would  otherwise  be  obligated  to  acquire 
in  lieu  of  granting  a  bilUng  credit  This 
test  protects  regional  ratepayers  from 
higher  BPA  rates  due  to  the  granting  of  a 
billing  credit  as  compared  to  the  rates 
that  would  otherwise  occur  were  BPA 
obligated  to  acquire  alternative 
resources  in  lieu  of  granting  the  billing 
credit. 

BPA's  original  proposed  Billing 
Credits  Policy,  published  in  the  Federal 
Register  on  March  5. 1982  (47  FR  9760), 
did  not  require  that  a  resource  be  shown 
cost-effective  to  be  eligible  for  a  billing 
credit.  This  issue  received  relatively  few 
comments  during  the  ofHcial  comment 
period  which  ended  on  April  23,  W82. 
On  April  27. 1983,  the  Northwest  Power 
Planning  Council  (Regional  Council) 
adopted  its  Regional  Conservation  and 


Electric  Power  Plan,  which  provides  diat 
all  BPA  resource  acquisitions  must  be 
cost-effective.  On  July  8, 1983,  the 
Regional  council  formally  expressed 
concern  that  the  lack  of  a  cost- 
effectiveness  determination  to  establish 
a  resource's  eligibility  for  a  billing  credit 
may  constitute  an  inconsistency 
between  the  Billing  Credits  Policy  and 
the  Regional  Council's  plan. 

BPA  believes  that  a  billing  credit  is 
distinct  from  a  resource  acquisition,  and 
believes  that  the  final  Billing  credits 
Policy  is  consistent  «vith  section 
6(h)(1)(B)  of  the  Regional  Act  which 
provides  that  to  be  eligible  for  a  billing 
credit  a  resource  other  than 
conservation  may  not  be  "inconsistent 
with  the  plan  or  in  the  absence  of  a 
plan,  not  inconsistent  with  the  criteria  of 
section  4(e)(1)  and  the  considerations  of 
section  4(e)(2)  of  this  Act"  However, 
because  of  Oie  Regional  Council's 
concern  that  there  may  be  an 
inconsistency  between  the  Council's 
plan  and  the  Billing  Credit  Policy,  BPA 
tvill  reconsider  the  issue  of  the  cost- 
effectiveness  determination  requirement 
for  eligibiUty  for  a  billing  credit 

BPA  is  therefore  accepting  comment 
on  the  issue  of  whether  the  fmal  Billing 
Credits  Policy  should  be  amended  to 
require  a  cost-effectiveness 
determination  for  a  resource  to  be 
eligible  for  a  billing  credit  Comments  on 
the  relationship  of  a  cost-effectiveness 
requirement  for  a  billing  credit  and  such 
factors  as  consistency  with  the  Regional 
Council's  plan,  encouragement  of  local 
initiative,  fostering  of  new  resources, 
etc.,  would  be  particulariy  useful  to 
BPA. 

Further  background  information  on 
the  issue  of  cost-effectiveness  can  be 
found  in  the  final  Billing  Credits  Policy 
which  is  being  published  simultaneously 
and  in  Appendix  IV  to  that  document 
Copies  may  be  obtained  from  the  BPA 
Public  Involvement  office  at  the  address 
and  telephone  number  listed  above. 

Issued  in  Portland.  Oregon,  on  September 
1.1983. 

Robert  E.  Ratdiffa. 

Acting  Administrator. 

|FR  One  a-ZSm7  Filed  »-22-«;  tiM  ami 
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DEPARTMENT  OF  LABOR 

Emptoymant  Standarda 
AdminMratlon.  Wage  and  Hour 
Diviaion 

MMmum  Wagaa  for  FMarai  and 
Fadara^y  AaaMod  Conatnictton; 
Ganaral  Wage  Datarmination 
DacWona 

General  wage  determination  decisionB 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authorify  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  StaL 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Fedend  Registv 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  confract  for 
performance  of  the  described  woiic 
within  the  geographic  cuva  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authorify 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  StaL 
1494,  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fiinge  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division.'  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
ndemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Deteimination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


.  J(iy  IS.  19S3 
.  Sapl  IS.  1M3. 
,  July  29,  1963. 
.  Sapt  9,  i9aa 

.  Oct  8, 19e^ 

.  JKy29,7 


Am3-4049.. 


AR83-40a9.. 


Cotaiado:  0063-51  IS.. 

:  IN83-2071 


IA82-4049. 

iA83-4oee. 


LAS»-4019.. 
LA63-4096.. 


NV82-61T4. 
NV83-«ia3- 


NM83-4032.. 

PA62-3007- 
PAS2-«>11- 
PAB2-3012_ 
PM1-3072„ 
PABS-3001._ 

TX83-4003-. 


TX83-4002.. 
TXB3-400S.. 


WAvoontin;  WI63-2068.. 


.  Fib.  4.  1963. 
.  >MiBJ.1963. 

.  Aug.  6,  1962. 
.  Mw.  18,  1963. 

.  Apr.  IS,  19631 

.  Fib.  26,  1982. 
.  htm.  1Z  1962. 

Mw  s.  ^M^. 

Oct  2.  1961 
AuB.  19,  1963. 

Jm.  7,  1963. 

Da 

Da 
SaptZ1963L 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


.  July  24.  1961. 
.  Juna  1Z  1961. 


ALB1-1271  (ALB3-ie08) 

AL81-1248  (AL83-1070) 

Kankickr 

KV82-105e  (KY83-1064) 

KV9O-10e7  (KY83-10e6) 


KY80-1119  (KY83-10e«... 
KV81-ia06  (KY83-1067)... 
KY79-1162  (KY83-1086). 


MA81-30S4  (MA83-«Me) 
NV82-5113(NV83-6121) Auj).  6.  19eZ 


Oct  1,  1962. 
Aug.  1.  1960. 
Oct  31,  1960. 
Apr.  17.  1961. 
Ok.  14.  1979. 
Sipt  4.  1961. 


Wie2-2074  {Wt83-207S).. 
WI62-2006  (WI83-2075).. 


F«b.26,  1982. 
Mv.  S.  1982. 
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Part  IV 
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Office  of  the  Assistant  Secretary  for 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  ttw  Assistant  Secretary  for 
Community  Wanninj  and 


24  CFR  Part  570 

[Docket  Na  R-«3-1005] 

Community  Development  Blodi  Grants 

AOCNCv:  Office  of  Community  Planning 
and  Development.  HUD. 

ACTION:  Final  rule. 


r.  This  final  rule  amends 
regulations  governing  the  Commimity 
Development  Block  Grant  [CDBG] 
program  to  reflect  changes  made  in  the 
Housing  and  Community  Development 
Act  of  1974  by  the  Housing  and 
Conmiunity  Development  Act  of  1980 
(Pub.  L  96-399)  and  the  Housing  and 
Commimity  Development  amendments 
of  1981  (Pub.  L  97-35).  These  legislative 
amendments  and  this  final  rule  provide 
grantees  greater  flexibility  in 
administering  this  CDBG  program.  The 
rule  amends  several  Subparts  of  Part  570 
in  their  entirety  including  Subpart  A — 
General  Provisons.  Subpart  C — Eligible 
Activities,  Subpart  D— Entitlement 
Grants,  Subpart  K— Other  Program 
Requirements  and  Subpart  M — Loan 
Guarantees.  This  rule  also  includes  a 
new  S  570.901  in  Subpart  O — Program 
Management  and  the  deletion  of 
Subpart  B,  formerly  Allocation  and 
Distribution  of  Funds.  Other  sections  in 
Subpart  O  and  other  Subparts  of  Part 
570  are  unaffected  by  this  final  rule. 
EFFECTIVE  DATE:  November  1, 1983. 

FON  FUflTNER  MFOMMTION  CONTACT 

James  R.  fooughman.  Office  of  Block 
Grant  Assistance,  Department  of  HUD, 
451  Seventh  Street  S.W.,  Washington. 
D.C.  20410;  (202)  755-9267.  (This  is  not  a 
toll  free  nimiber.) 

SUPPLOIEirTAIIY  mfomsation:  On 
October  4. 1982.  the  Department 
published  an  interim  rule  (47  FR  43900) 
to  amend  the  regulations  governing  the 
Community  Development  Block  Grant 
(CDBG)  program  to  reflect  changes 
made  in  the  Housing  and  Community 
Development  Act  of  1974  (the  Act)  by 
the  Housing  and  Community 
Development  Amendments  of  1978  (Pub. 
L  95-557],  Housing  and  Community 
Development  Act  of  1980  (Pub.  L  96- 
399),  and  the  Housing  and  Community 
Development  Amendments  of  1981  (Pub. 
L  97-35). 

Under  section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)(3)) 
the  interim  rule  was  subjected  to  a  delay 


in  its  effective  date  for  a  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  publication.  This 
requirement  may  be  waived  by  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs;  however, 
the  Secretary's  requests  for  such 
waivers  were  not  granted.  In  the 
absence  of  a  waiver,  and  with  the 
adjournment  of  the  Second  Session  of 
the  97th  Congress  in  December,  the 
earliest  possible  effective  date  of  the 
October  4, 1982  interim  rule  would  have 
been  late  March  1983. 

The  60-day  period  for  public 
comments  on  the  interim  rule  ended  on 
December  3, 1982.  On  December  7, 1982 
the  Subcommittee  on  Housing  and 
Commimity  Development  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs  held  a  hearing  for  the 
purpose  of  permitting  members  of  the 
Subcommittee  and  the  public  to  express 
their  views  on  the  published  interim 
rule.  Prior  to  this  hearing, 
representatives  of  the  Department  held 
several  discussions  with  majority  and 
minority  staffs  of  the  House  and  Senate 
oversight  committees  as  well  as  with 
major  constituent  groups.  The 
Department's  Assistant  Secretary  for 
Community  Planning  and  Development 
and  General  Counsel  presented  and 
discussed  at  the  hearing  several  changes 
from  the  published  interim  rule  which 
the  Department  proposed  to  incorporate 
in  its  final  rule  in  response  to  the  major 
comments  already  received.  See 
Community  Development  Block  Grant 
Entitlement  Regulation,  Hearing  Before 
the  Subcommittee  on  Housing  and 
Community  Development,  House 
Committee  on  Banking,  Financial  and 
Urban  Affairs,  97th  Cong.,  2nd  Sess. 
(1982)  (Serial  No.  97-101)  (hereinafter 
cited  as  "Hearing"). 

On  December  10. 1982.  the  Chairman 
of  the  House  Subcommittee  on  Housing 
and  Community  Development,  in  a  letter 
to  the  Secretary,  summarized  a  number 
of  issues  discussed  at  the  hearing  and 
specified  a  number  of  recommended 
changes  to  the  published  interim  rule. 
The  Secretary  responded  on  December 
16, 1982,  noting  that  the  Department  was 
then  considering  the  comments  made  by 
Subcommittee  members  at  the  hearing 
and  by  the  Chairman  in  his  letter,  the 
testimony  of  other  witnesses  at  the 
hearing,  and  the  written  comments 
received  during  the  public  comment 
period  as  part  of  the  Department's 
process  of  preparing  a  final  rule. 

On  February  24. 1983,  the  Assistant 
Secretary  for  Community  Planning  and 
Development  responded  further  to  the 


Chairman,  describing  the  response  to 
each  suggestion  made  which  the 
Department  then  contemplated 
incorporating  into  its  final  rule.  The 
Assistant  Secretary  also  confirmed  that 
the  Department  would  not  permit  the 
interim  rule  previously  published  to 
become  effective.  Copies  of  the 
Assistant  Secretary's  18-page  letter 
were  sent  to  each  member  of  the 
Subcommittee  and  to  the  Chairman  and 
Ranking  Minority  Member  of  the  Senate 
Banking  Committee.  Except  as  may  be 
indicated  below,  the  final  rule  published 
herewith  is  consistent  with  the 
modifications  proposed  by  the 
Department  at  the  hearing  on  December 
7, 1982,  and  with  the  Assistant 
Secretary's  letter. 

The  Chairman's  letter  dated 
December  10, 1982,  is  reproduced  in  the 
printed  record  of  the  Hearing  at  page 
109;  Secretary  Pierce's  response  dated 
December  16, 1982,  is  reproduced  at 
page  114;  and  the  Assistant  Secretary's 
letter  dated  February  24, 1983,  is 
reproduced  at  page  115. 

Inasmuch  as  the  published  interim 
rule  did  not  become  effective  and,  in 
effect,  has  been  treated  as  a  proposed 
rule,  it  is  referred  to  throughout  this 
preamble  as  the  "proposed  rule."  The 
Department  received  over  100  letters 
pursuant  to  the  solicitation  for  public 
comment,  including  16  letters  from 
Mayors,  Boards  of  Commissioners,  and 
other  representatives  of  Entitlement 
communities,  26  from  agencies  of 
general  local  government,  and  51  from 
pubhc  interest  and  other  groups. 

Among  the  most  frequently  mentioned 
subjects  in  the  conmients-received  in 
writing  or  made  at  the  hearing  were: 
overall  benefit  to  low  and  moderate 
income  persons;  specific  standards  for 
determining  how  activities  meet  one  of 
the  three  broad  national  objectives;  the 
absence  of  requirements  for  minimizing 
displacement;  and  the  limitation  on 
expenditures  for  planning  and 
administration.  Following  is  a 
description  of  the  principal  issues  raised 
and  the  changes  from  the  proposed  rule 
being  incorporated  into  this  final  rule. 

Subpart  A — General  Provisions 

Primary  Objective 

A  commenter  recommended  retention 
of  the  current  rules  concerning  the 
objectives  of  the  Act.  The  current  rule 
recites  at  S  570.2  the  primary  objective 
and  nine  specific  objectives  of  the  Act 
as  set  forth  in  Section  101(c)  of  the  Act, 
The  Department  continues  to  believe 
that  a  verbatim  repetition  of  the  detailed 
program  objectives  found  in  sections  101 
(c)  and  (d)  of  the  Act  is  not  necessary. 
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because  they  do  not  relate  directiy  to 
program  requirements  as  set  forth  in 
these  regidations.  According.  4iis 
section  contains  only  the  primary 
obfecthre. 

Defiaition  oj^  "Low  and  Moderate 

Income" 

A  large  aunber  of  comments  were 
neceived  on  the  deflnition  of  low  and 
moderate  income  contained  in  the 
proposed  nde  reflecting  a  high  level  of 
interest  in  this  provision.  As  indicated  in 
the  preamUe  to  the  proposed  rule,  the 
deTinition  in  the  current  rule  is  based 
primarily  on  the  flO  percent  of  median 
income  standard  established  for  housing 
programs  under  the  United  States 
Housing  Act  of  1937.  The  proposed  rule 
contained  a  modification  of  the 
deflnition  to  more  closely  follow  the 
language  of  the  1937  Act.  "Hiis  proposed 
definition  reflected  a  change  in  how 
determination  is  made  of  the  income 
diaracteristics  of  geographical  areas  in 
certain  communities  which  are  located 
in  MSAs  and  in  virtually  all 
communities  located  in  nonmetropotitan 
areas.  The  effect  is  to  use  the  income 
limits  estabttslied  for  Section  8  rental 
subsidy  eligibility  purposes  for 
determinations  «rf  whether  households 
are  consiiieKd  to  be  of  krw  and 
moderate  income  for  the  CDBG 
entitlement  and  HUD-administered 
small  cities  program.  Whiie  a  few 
commeaters  supported  tiie  revised 
definition,  remarking  that  it  would 
ppovide  greater  uniformity  in  the 
treatment  of  bwer  income  persons 
under  the  program,  most  oomments 
received  expressed  objections  to  the 
change,  many  of  them  based  on 
apparent  misunderstanding  of  how  it 
woakl  affect  pro-am  cmerations. 

Sewenai  ixnunenters  favored  retaining 
the  ciMTent  definition  because  they  feh 
that  income  limits  would  be  more 
restrictive  than  under  the  revision  and  it 
would  constrain  communities  attempting 
to  use  funds  to  benefit  the  full  income 
range  of  Moderale  income  persons.  One 
commenter  believed  the  definition 
would  penalize  central  cities  with  less 
affluent  suburbs,  believing  that  these 
cities  would  have  a  lower  income  limit 
This  commenter  recommended  that  the 
income  limit  be  based  on  whichever 
median  income  is  greater;  the 
Metropolitan  Statistical  Area  (MSA)  or 
the  Entitlement  community. 

A  number  of  coramenters.  however, 
recommended  diat  tfm  definitian  should 
be  Hgbtened  to  target  fnnds  to  the 
lowest  inoome  group.  One  recommended 
that  the  standard  should  be  based  on 
the  median  income  of  the  Entitlement 
jurisdiction  or  the  MSA,  whichever  is 
lower. 


One  commenter  appeared  to  assume 
that  die  low  and  moderate  level  is  based 
on  50  percent  of  the  median;  however,  it 
is  now  and  is  intended  to  be  based  on  80 
percent  of  the  median  family  income. 

One  commenter  requested 
clarification  of  Ae  nse  of  the  one-person 
household  income  limits  for  more  tfum 
one  unrelated  indiridnal  Uving  in  the 
same  dwelling  unit.  Where  the  size  and 
income  of  the  household  is  known  and 
the  activity  assisted  with  CDBG  benefits 
the  entire  household  (e.g.,  housing 
relnbilitation),  the  income  limit  for  that 
size  of  household  is  to  be  used.  For 
activities  benefiting  mdividaal  persons, 
however,  they  should  be  considered  as 
individual  "households." 

One  oommenter  opposed  die  ground 
rule  set  forth  in  die  preamble  Aiat 
where  inoone  levels  are  known  for 
households  in  general  for  a  particular 
geographical  area,  but  not  for  intfividual 
houselMrids.  the  Section  8  linnt  far  a 
fouTfienon  kooaefaold  is  to  be  used  as 
the  fanit  applicable  to  all  households  in 
that  area,  except  that  the  income  limit 
for  a  one-person  boasehold  shall  be 
used  for  unrelated  iBdividiials.  Except 
for  those  cases  where  Section  6  uses  the 
median  of  a  difierent  area,  this  is  the 
procedure  that  has  been  used  in  the 
Entitlement  program  since  1978  for 
determinkig  area  inooiae  characteristics 
for  program  benefit  purposes  and  thus  is 
not  a  change. 

Several  commenters  objected  to  the 
discretion  given  the  Secretary  to 
establish  income  limits  higfaer  or  lower 
than  80  percent  of  the  median  for  the 
area  wl^en  he  deteraunes  that  such 
variations  are  necessary  because  of 
unusually  high  or  low  family  inr-nmy^i, 
believing  that  such  discretion  would 
result  in  less  taigetiitg  toward  low  and 
moderate  inoome  housdiolds.  The 
proposed  definition  is  virtually  identical 
to  the  definition  of  low  and  moderate 
income  contained  in  Title  II  of  (he  Act. 
which  authorizes  the  Section  8  rental 
assistance  program.  In  practice,  the 
Secretarial  discretion  to  use  "higher  or 
lower  tfian  60  percent  of  the  me^an  of 
the  area,"  in  case  of  unusually  high  or 
low  family  incomes,  has  been  carried 
oat  primarily  by  usfaig  die  median 
income  level  of  <he  applicaUe  Census 
regfon  where  the  local  incomes  are 
excepiioncffly  fai^  or  low.  Hie  use  of  me 
statutory  definition  underpinmng 
Section  8  for  (DBG  praposes  ooapled 
with  the  declaration  that  HUD  wiB  use 
Section  6  eligilnlity  limits  for 
detemunrng  whether  persons  are 
considered  as  being  low  and  moderate 
income  persons  under  this  program  will 
serve  to  Ice^  these  two  programs 
targeted  on  the  same  general 


popalstioBa.  Sfane  CDBG  redinents 
have  already  been  aoing  Section  8  limits 
for  deteimimag  efigifaiiity  for  (firect 
benefits,  sudi  bm  rriialniitatioa  and 
pubhc  services,  the  efiiects  on  targeting 
should  be  relatively  smalL 

Two  commenters  indicated  objections 
to  the  new  definitian  knowing  that  HUD 
no  longer  detennines  Section  8  income 
limits  tied  exclusively  to  local  market 
areas,  and  instead  makes 
determinations  based  upon  multi-state 
regional  areas  in  some  cases.  One  of 
these  commenters  concluded  that 
Section  8  income  lindts  are  often  too 
high  or  low  in  relation  to  many  specific 
cities  in  the  mnhi-state  region,  and  the 
Secretary  therefore,  will  be  hardened 
with  an  inordinate  nmnber  of  requests 
for  exceptions  to  the  Section  8  income 
limits.  While  (his  oonutenterls  correct 
in  stating  that  the  Secretary  may  grant 
exceptions  (o  the  Section  8  income 
limits,  the  commenter  appears  to  be 
unaware  that  the  Secretary  has  always 
had  the  autiiority  to  grant  exceptions 
where  oonununities  fieel  and  it  can  be 
substantiated  that  the  income  limits  art 
to  hi^  or  too  low.  In  dw  past  HUD  has 
not  bean  overty  burdened  1^  requests 
for  exceptions,  and  the  Department 
expects  that  existing  procedures  will 
continue  to  wofc  smoothly  and  in  a  fair 
manner  for  (his  pmpooe. 

In  the  preamble  to  the  pnqMwed  rale, 
the  Department  spedfically  invited 
comments  on  its  continued  use  of  "80 
percent  of  median"  as  the  basis  for 
detarraimng  what  is  "moderate"  income 
under  this  program,  gtvea  that 
somewhat  hi^er  levels  are  used  for 
purposes  of  certain  other  programs 
administered  by  HUD  and  diat  in  the 
Section  8  program.  80  percent  of  median 
income  is  de&ied  as  *1ower  mcome." 
Six  comments  were  received  on  diis 
issue.  Only  one  commenter  expressed 
the  opinion  that  the  80  percent  level  was 
too  low;  and  suggested  that  use  of  the 
median  levri  would  be  more 
appropriate.  Four  commenters  supported 
oontiined  usage  of  the  80  percent 
standard,  with  two  of  Ifaem  indicating 
that,  if  anything,  it  may  already  be  too 
high  ralher  than  too  km.  One  other 
comamntsr.  aho  behrving  (he  80  percent 
level  is  toe  iacfaitfvn,  stated  that  if  die 
standmd  wiaaini  at  90  percent,  it  shoold 
be  ap^ied  to  dw  KGA  median  or'die 
median  of  ftc  mill  of  genoal  local 
gosernment.  mrtuchemer  is  lower.  This 
woald.  of  ooorae,  serve  to  radooe  the 
number  of  households  deemed  to  be  of 
moderate  inoome  for  the  less  affluent 
communitias  in  metn^xiUtan  areas.  The 
Departmsnt  beliasas  that  these 
comments  gaaeraUy  support  the  curant 
CDBG  fvactice  of  equating  moderate 
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income  with  the  80  percent  of  median 
level  and  therefore  finds  no  basis  for 
changing  its  definition  for  this  purpose. 

The  Department  has  also  determined 
that  the  comments  received  on  its 
proposed  definition  change  do  not 
{HDvide  sufficient  basis  to  modify  the 
proposed  approach,  which  provides  for 
a  more  uniform  identification  of  persons 
deemed  to  l>e  low  and  moderate  income. 
Several  editorial  changes  have  been 
made,  however.  The  terms  "low  and 
moderate  income  families"  and  "lower 
income  families"  have  been  changed  to 
"low  and  moderate  income  household" 
and  "lower  income  household," 
respectively.  This  change  has  been 
made  t>ecause  the  term  "household"  is 
used  in  program  operational 
requirements  throughout  the  regulations 
and  is,  therefore,  the  term  for  which  a 
definition  is  needed.  The  definition  itself 
is  essentially  unchanged.  The  definition 
of  "low  and  moderate  income  person" 
and  "lower  income  person"  has  also 
been  revised  to  clarify  that  for  an 
unrelated  individual  to  qualify  as  a  low 
and  moderate  income  person,  such  an 
individual  must  have  an  income  below 
the  one-person  Section  8  income  limit. 

In  order  to  help  clarify  how  the 
revised  definition  will  affect  the 
program,  however,  the  following 
describes  the  effects  on  the  Entitlement 
and  HUD-administered  Small  Cities 
programs  (Subpart  F)  separately: 

Entitlement  program: 

Under  the  revised  definition,  income 
characteristics  of  geographical  areas 
being  treated  with  CDBG  funds  will  be 
determined  based  on  the  Section  8 
eligibility  limit  for  a  four-person 
household.  For  most  Entitlement 
grantees,  this  will  be  no  change  from  the 
"80  percent  of  MSA  median  income 
level"  under  current  rules.  For  about  200 
conmiunities,  it  will  mean  an  increase  in 
the  number  of  households  counted  as 
lower  income,  since  the  Section  8  limits 
are  based  on  the  applicable  Census 
Regional  median  income  level  when  it  is 
higher  than  the  community's  MSA 
median  income.  For  a  small  number  of 
cities  located  in  exceptionally  high 
income  MSAs,  there  may  be  a  decrease 
in  the  number  of  areas  qualifying  as 
predominantly  lower  income,  because 
the  Department  has  instituted  use  of  a 
ceiling  level  on  the  Section  8  limits  for 
such  cities.  However,  since  this  ceiling 
was  applied  for  the  first  time  after  the 
1980  Census,  and  1980  data  have  just 
recently  become  available  at  the  sub- 
cify  level,  little  change  in  local 
programming  should  \m  required  by 
these  cities  to  incorporate  the  new 
definition. 


HUD-Administered  Small  Cities 
Program: 

The  impact  of  the  revised  definition 
on  non-entitlement  communities  located 
in  an  MSA  will  be  identical  to  that 
described  above  for  the  Entitlement 
program.  The  effects  for  those  located  in 
non-metropoUtan  areas  will  be  more 
pronoimced,  however.  Section  8  limits 
for  non-entitlement  areas  are  set  based 
on  the  median  income  of  the  applicable 
non-metropolitan  counfy  as  adjusted  for 
areas  of  unusually  low  or  high  income. 
Since  the  current  definition  uses  the 
"non-metropolitan  area  of  the  applicable 
State,"  this  will  mean  a  change  for 
virtually  all  non-entitlement 
communities  in  non-metropolitan  areas, 
either  expanding  or  contracting  the 
number  of  persons  deemed  to  be  low 
and  moderate  income,  depending  on 
local  circumstances. 

In  order  to  mitigate  any  adverse 
effects  on  communities  for  which  the 
revised  definition  results  in  a  smaller 
number  of  persons  considered  to  be 
lower  income  under  the  CDBG  program, 
the  Department  will  continue  to 
recognize  the  use  of  the  current 
definition  for  the  purpose  of  determining 
benefits  of  any  activities  for  which 
block  grant  funds  were  obligated  prior 
to  the  end  of  the  program  year  funded 
from  1983  appropriations. 

Allocation  of  Funds 

Comment  was  received  concerning 
the  proposed  deletion  of  the  details  on 
the  allocation  of  grants  under  the 
Secretary's  Fund  or  the  reallocation  of 
CDBG  funds  at  $  570.4.  The  commenter 
recommended  retaining  provisions  in 
the  regulations  outlining  the  distribution 
of  such  discretionary  funds  on  the  basis 
that  the  law  itself  does  not  detail  all 
areas  of  potential  discretionary  power 
held  by  HUD  in  making  these  grant 
funds  available. 

With  respect  to  the  Secretary's  Fund, 
neither  Subpart  B  in  the  current  rule,  nor 
S  570.4  in  the  proposed  rule  addresses 
allocations  under  that  fund.  Detailed 
provisions  conceming  the  Secretary's 
Fund  are  included  in  Part  570,  Subpart  E 
and  in  Part  571.  Therefore,  further 
details  on  the  Secretary's  Fund  have  not 
been  included  in  this  final  rule.  With 
regard  to  reallocation,  the  process  in 
specified  in  detail  in  section  106(c)  of 
the  Act,  and  need  not  be  repeated  in  this 
rule,  particularly  since  it  does  not 
provide  for  much  discretion  on  HUD's 
part.  However,  the  term  "reallocation" 
has  been  added  to  the  text  of  the  section 
and  the  title  of  this  section  has  also 
been  revised. 


Waivers 

Several  comments  were  received 
conceming  the  criteria  to  be  used  by  the 
Department  for  granting  a  waiver  to  the 
CDBG  regulations  at  S  570.5  when  a 
regulatory  provision  is  not  specifically 
required  by  law.  Most  of  these 
commenters  felt  that  it  was  desirable  to 
retain  the  dual  threshold  requirement  for 
granting  a  waiver,  i.e.  that  it  must  be 
determined  that  undue  hardship  would 
result  from  applying  the  regulatory 
requirement  and  that  the  application  of 
the  requirement  would  adversely  affect 
the  purposes  of  the  Act.  They  pointed 
out  that  by  allowing  a  waiver  to  be 
granted  solely  on  the  basis  that  an 
undue  hardship  can  be  shown,  could 
result  in  waivers  being  granted  which 
did  not  further  the  purposes  of  the  Act 
The  Department  believes  that  the 
complexity  and  diversity  of 
communities'  needs  and  situations  make 
it  important  to  retain  the  authorify  to 
waive  certain  regulatory  provisions 
under  appropriate  circumstances.  ^ 

However,  in  light  of  the  comments 
received,  HUD  believes  it  is  not 
necessary  to  amend  the  current 
provision  for  this  purpose.  Accordingly, 
the  final  rule  retains  the  ciurent 
provision  without  change. 

Subpart  C — Eligible  Activities 

Compliance  With  Primary  Objectives 

Several  changes  are  made  in  the  final 
rule  at  S  570.200(a)(2).  Compliance  with 
Primary  Objectives.  These  changes 
relate  to  new  provisions  in  S  570.901 
which  establish  review  standards  for 
evaluating  whether  a  grantee's  use  of 
funds,  taken  as  a  whole,  are  appropriate 
to  further  the  primary  objective  of  the 
Act.  The  scope  of  these  interrelated 
changes  is  more  fully  described  below. 

Other  Eligibility  Requirements 

While  no  specific  public  comments 
addressed  the  reference  to  OMB 
Circular  A-87,  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  or  Local  Governments." 
consultation  with  the  Office  of 
Management  and  Budget  subsequent  to 
publication  of  the  proposed  rule 
confirmed  that  the  applicabiUty  of  this 
circular  is  not  limited  to  administrative 
costs.  Therefore,  the  paragraph 
describing  the  requirement  for 
compliance  with  this  circular  is  moved 
irom  S  570.206  to  S  570.200(a)(4)  in  this 
final  rule.  In  addition,  this  paragraph 
now  includes  reference  to  OMB  Circular 
A-122,  "Cost  Principles  for  Nonprofit 
Organizations." 
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Special  Assessments 

A  niimhpr  of  comment  ere  indicated 
obiections  to  the  pi^vision  that  would 
allow  communities  to  recover  non- 
CDBG  funds  used  with  CDBG  funds, 
through  special  assessments.  They  hold 
that  low  and  moderate  income  persons 
would  be  adversely  affected  having  to 
pay  such  special  assessments.  Other 
commenters  supported  the  new 
provision.  One  even  su^ested  that 
CDBG  funds  used  for  capital 
improvements  should  also  eventually  be 
recovered  by  placing  a  lien  on  property 
owned  by  a  low  and  moderate  income 
household  which  would  be  paid  upon 
sale  of  the  property,  thus  avoiding 
"windfall  profits"  to  such  a  household. 

The  Department  has  considered  these 
varied  comments  and  has  decided  to 
retain  the  provision  as  stated  in  the 
proposed  rule.  In  the  past,  many  local 
officials  have  objected  to  the  current 
rule  which  prohibits  special  assessments 
whenever  any  amount  of  CDBG  funds  is 
used  to  finance  a  capital  improvement. 
Many  localities  found  this  rule  to  be 
overly  restrictive  and  a  disincentive  to 
using  CDBG  funds  for  infrastructure 
improvements. 

In  revising  this  provision,  the 
Department  sought  a  middle  ground, 
permitting  special  assessments  to 
recover  local,  but  not  CDBG  funds.  This 
flexibility  is  particularly  important 
where  the  only  available  local  funds  are 
those  through  revenue  bonds  for  which 
the  only  source  of  repajTment  is  special 
assessments.  In  addition,  a  restriction 
on  the  recovery  of  local  funds  was 
considered  an  inappropriate  intrusion  in 
what  should  be  a  local  matter.  Under 
the  revised  rule,  lower  income 
households  would  benefit  from  the 
reduced  amount  of  the  assessment 
(compared  to  non-CDBG  assisted 
improvements]  and  by  the  option 
provided  in  the  regulation  for  localities 
to  pay  all  or  part  of  the  assessment  on 
behalf  of  lower  income  households. 

While  acknowledging  that  some 
potential  exists  for  hardships  on  lower 
income  households,  the  Department 
believes  that  this  change  is  needed  to 
provide  grantees  with  necessary 
flexibility  to  meet  local  needs.  Potential 
hardships  can  be  avoided  by  fimding  a 
significant  amount  of  total  improvement 
costs  from  CDBG  (thus  reducing  the 
amount  of  the  assessment)  and,  where 
necessary,  using  additional  CDBG  funds 
to  pay  all  or  part  of  the  special 
assessment  on  behalf  of  lower  income 
households. 

Local  Determinations 

A  few  commenters  objected  to  the 
proposed  deletion  of  several 


requirements  contained  in  the  corrent 
regulation  for  prior  approval  by  HUD  for 
certain  activities,  madti  as  public 
facilities,  not  specifically  Usted  in  the 
current  rvle  or  activities  eligible  only 
when  undertaken  by  subrecipients 
under  |  570.2OI{c)(4)  of  the  current  nile. 
Although  the  revised  rule  at  {  57a200(e) 
no  longer  requires  prior  frftJD  approval, 
it  does  require  that  the  grantee  make 
and  keep  on  file  tvritten  detennioations 
for  all  activities  which  are  subject  to 
special  restrictions  by  the  HCD  Act  A 
major  objective  of  the  19B1  statutory 
amendments  was  to  reduce  Federal 
intrusion  into  focal  affairs.  Since  the 
statute  does  not  reqoire  prior  HUD 
approval  of  these  determinatnDS.  no 
changes  from  the  proposed  role  have 
been  made  in  this  regard  in  the  final 
rule. 

Limitatioa  of  Planning  and 
Administrative  Costs 

The  current  regulation  limits  planning 
and  administrative  costs  to  20  percent  of 
"total  program  resources."  "Hie  proposed 
rule  would  have  lioiited  these  costs  to  20 
percent  of  the  "annual  grant" 
(S  57DJa00(g)).  Numerous  local 
government  commenters  objected  to  the 
more  restrictive  provision  and  pointed 
out  that  many  CDBG  programs  involve 
funding  levels  significantly  in  excess  of 
the  grant  amount,  due  mahily  to  program 
income  generated  from  previous 
activities. 

In  recognition  of  this  concern. 
S  570.200(g)  has  been  revised  to  specify 
that  pro-am  income,  as  well  as  new 
grant  hmds.  will  be  included  for 
purposes  of  computing  the  limit  The 
Department  will  continue  to  encovage 
grantees  to  consider  ways  to  limit  the 
amount  of  funds  used  for  planning  and 
administrative  costs,  consistent  with  the 
need  for  prudent  management  and 
accountability  in  the  use  of  public  funds. 

Section  570.aD0(g)  has  been  further 
revised  to  state  that  recipients  of 
entitlement  grants  made  under  Subpart 
D  will  be  considered  to  be  in 
conformance  «nth  this  limitation  if 
expenditures  for  pltmning  and 
administration  during  the  most  recently 
completed  program  year  did  not  exceed 
20  percent  of  the  sum  of  the  entitlement 
grant  made  for  that  year  and  the 
program  income  received  during  that 
year.  This  provision  was  added  because 
typically,  during  any  given  program 
year,  an  entitlement  grantee  carries  out 
a  mix  of  activities  funded  from  several 
CDBG  entitlement  grants  made  over 
successive  years.  For  example,  during 
1982  many  entitlement  grantees  carried 
out  some  activities  funded  from  CDBG 
grants  made  in  1S79, 198a  19B1,  as  well 
as  1982.  In  accounting  for  planning  and 


admiaistialiye  coats,  experience  has 
shown  that  it  is  burdensome  and 
impractical  for  frantees  to  apportion 
planning  and  administrative 
expenditures  to  each  soioce  year  of 
CDBG  funds  utilized  dutii^  a  program 
year  to  carry  oat  CDBG  activities,  and 
then  apply  die  20  percent  liookitation  to 
each  separate  grant 

Instead,  le views  for  uuufunuanoe  widi 
the  limitation  wifl  focos  on  total 
expenditnes  for  idamung  and 
admintstratiow  daring  the  ^anlBe's  most 
recently  conqrieted  progran  year, 
without  regard  to  tfw  source  fear  of 
fnnds.  Hie  Department  believes  diat  a 
grantee  whose  total  expenditwes  far 
planning  and  admuiistration  are  within 
20  percent  of  grant  ninds  plus  program 
income  received  will  have  net  the 
Congressional  intent  of  die  limitation. 

Since  Secretary's  Fund  gisants  made 
under  Subpart  E  and  HUD-administered 
Small  Cities  grants  made  under  Subpart 
F  are  awarded  on  a  con^ietitive  basis, 
rather  than  on  an  annual  entitlement 
basis,  recipients  of  diese  grants  are 
nonnally  not  faced  iwith  &e  problem  of 
distributing,  planning,  and 
administrative  costs  amoqg  several 
grants  being  cairied  out  simultaneously. 
Therefore,  confonaance  widi  die  20 
percent  limitatian  by  these  recipients 
will  continue  to  be  determined  by 
exaonning  expenditures  for  planning 
and  administration  under  each  separate 
grant 

Acquisition 

One  comraenter  requested  restoration 
of  the  list  of  specific  categories  of 
eligible  acquisition  contained  in 
I  570.201(a)  of  the  current  nde.  These 
categories  provide  an  extensive 
description  of  the  specific  types  of 
property  authorized  to  be  acquired  and 
also  include  a  general  category  of 
property  to  be  used  for  other  pubUc 
purposes.  The  Department  does  not 
believe  it  is  necessary  to  retain  this  Hst 
since  acquisition  of  property  is  covered 
under  the  general  heading  of  acquisition 
for  public  purposes.  Therefore,  no 
change  from  the  proposed  rule  is  made 
in  this  final  rule  (see  §  570.201(a)). 

Management  of  Acquired  Properties 

Clarification  was  requested  as  to 
whether  management  of  properties 
purchased  with  CDBG  funds,  locally 
classified  as  interim  assistance,  would 
still  be  eligible.  Such  costs  are  not 
eligible  under  the  interim  assistance 
provision  at  {  570.201(f).  They  are 
eligible  as  a  cost  related  to  diqiosition 
under  S  570uiOl(b). 


43542        Federal  Regi»ter  /  Vol.  48.  No.  186  /  Friday.  September  23.  1983  /  Rules  and  Regulations 


Public  Facilities  and  Improvements 

A  number  of  commentera  objected  to 
the  deletion  of  the  specific  listing  of 
eligible  activities  in  i  570.201(c)  and 
recommended  that  this  list  be  retained. 
In  additioa  several  commenters 
requested  clarification  of  the  eligibility 
of  specific  public  facilities  and 
improvements.  Since  the  HCD 
Amendments  of  1981  revised  section  105 
(a)(14]  of  the  Act  to  make  eligible 
virtually  all  public  facilities  and 
improvements  carried  out  by  public  or 
private  nonprofit  entities,  the 
Department  has  decided  that  the  hsting 
of  public  facilities  and  improvements  in 
section  105(a)(2)  of  the  Act  should  not 
be  included  in  the  regulation  (although 
the  special  qualifications  on  eligibiUty 
included  in  that  section  continue  to 
apply)  since  it  might  be  misinterpreted 
to  be  a  complete  listing  of  all  public 
buildings  and  improvements  that  could 
be  assisted. 

One  commenter  requested 
clarification  of  the  eligibility  of  the 
purchase  of  furnishings  and  personal 
property  for  a  public  facility.  The 
revised  section  on  ineligible  activities 
already  provides  such  clarification  at 
8  570.207(b)(l)(ii).  Furnishings  and 
personal  property  are  generally 
ineligible,  with  specific  exceptions. 
While  real  property  improvements  are 
eligible  public  facilities  costs, 
furnishings  and  personal  property  may 
be  provided  with  CDBG  funds  only  for 
provision  of  a  public  service  or  for 
administration  of  CDBG  activities, 
including  general  management, 
oversight  and  coordination. 

Public  Services 

A  number  of  comments  were  received 
concerning  the  provision  at  S  570.201(e) 
that  limits  public  service  activity  to  10 
percent  of  grant  funds  received.  Several 
expressed  support  for  the  10  percent 
limitation  placed  on  public  service 
activities,  but  one  opposed  the  limitation 
on  the  grounds  that  it  prevents 
communities  from  addressing  very 
pressing  needs.  This  provision,  however, 
must  be  retained  to  implement  a  specific 
requirement  in  section  105(a)(8)  of  the 
Act 

One  commenter  suggested  that  the  10 
percent  limit  be  computed  based  on 
total  program  resources,  not  simply  the 
annual  grant  amount.  Another 
recommended  that  the  10  percent 
limitation  be  administered  by  charging 
public  service  costs  to  the  program  year 
in  which  the  funds  are  expended,  rather 
than  obligated. 

In  the  final  rule,  the  Department  has 
reworded  this  subparagraph  but  has 
decided  to  retain  the  10  percent 


limitation  based  on  the  annual  grant 
amount  since  this  approach  most  closely 
reflects  the  provision  in  the  Act.  The  use 
of  fund  obligations  rather  than 
expenditures  is  also  retained  for 
Entitlement  grantees  because  grantees 
can  more  readily  control  the  amount  of 
funds  obligated.  If  expenditures  were 
used,  a  grantee  could  inadvertently 
exceed  the  limit  if,  for  example,  a 
subrecipient  expended  funds  in  one  year 
that  the  grantee  expected  to  have  been 
expended  in  another  year. 

One  commenter  favored  even  tighter 
restrictions  on  public  service  activities 
and  suggested  requiring  that  public 
services  should  be  provided  only  if  all 
other  resources  are  exhausted,  no  other 
agency  provides  the  service,  and  the 
activity  addresses  an  emergency  need. 
Since  the  Act  was  specifically  revised  to 
delete  similar  limitations,  it  would  be 
inappropriate  to  impose  such  limitations 
administratively. 

Several  conmienters  expressed  a  need 
for  clarification  of  the  pubUc  service 
activities  provision.  One  stated  that 
energy  conservation  activities  should 
not  be  exclusively  classified  as  a  public 
service.  The  Department  agrees  and 
notes  that  under  the  proposed  and  final 
rule,  energy  conservation  directly 
related  to  rehabilitation  is  eligible  as 
rehabilitation.  On  the  other  hand,  energy 
conservation  information  and 
counseling  provided  to  households  that 
is  not  directly  tied  to  actual 
rehabilitation  is  eligible  as  a  public 
service. 

One  commenter  indicated  a  need  for 
further  clarification  of  restrictions 
placed  on  pubUc  service  activities  other 
than  the  10  percent  limit,  apparently 
misinterpreting  the  provision  regarding  a 
new  or  increased  level  of  service.  The 
commenter  believed  that  a  service 
previously  provided  with  CDBG  funds 
would  not  be  eligible  because  it  would 
not  be  a  "new"  service.  This  assumption 
is  not  correct.  A  new  or  increased  level 
of  service  is  based  only  on  services 
provided  in  the  previous  12  months  by 
the  locality  with  State  or  local  funds. 
Thus,  a  public  service  activity  is  eligible 
for  CDBG  funding  even  if  the  same 
activity  or  level  of  service  had  been 
previously  financed  with  CDBG  or  other 
Federal  funds. 

Rehabilitation 

A  number  of  comments  were  received 
concerning  revision  of  9  570.202,  which 
was  intended  to  make  clear  that  with 
one  exception  any  public  or  private, 
residential  or  nonresidential  building  is 
eligible  for  rehabilitation  assistance. 
(The  exception  is  any  building  used  for 
the  general  conduct  of  government.) 
Some  commenters  felt  that  the  provision 


should  be  more  restrictive  regarding 
rehabilitation  of  public  housing,  closed 
school  buildings  and  historic  structures. 
Other  commenters  expressed  concern 
that  buildings  receiving  rehabilitation 
assistance  might  be  used  for  ineligible 
activities.  Since  section  105(a)(4)  of  the 
Act  contains  no  restrictions  on  the  types 
of  buildings  eligible  for  rehabilitation,  it 
is  appropriate  that  the  provision  at 
S  570.202  implementing  this  section  be 
nonrestrictive  as  well.  The  regulation 
makes  clear  that  publicly  owned 
nonresidential  buildings  must  be 
otherwise  eligible  for  assistance.  Thus, 
an  ineligible  building,  such  as  a  city  hall, 
cannot  be  rehabilitated  with  CDBG 
funds,  except  for  historic  preservation 
and  removal  of  architectural  barriers. 
This  represents  no  change  fi-om  the 
current  rule. 

Several  commenters  suggested  that 
rehabilitation  standards  would  be 
weakened  by  deletion  of  the 
requirement  that  buildings  acquired  for 
the  purpose  of  rehabilitation  meet  the 
Section  8  Existing  Housing  Quality 
Standards  (24  CFR  882.109]  and  the  Cost 
Effective  Energy  Conservation 
Standards  (24  CFR  Part  39).  Since  the 
Act  does  not  specify  that  uniform 
Federal  standards  must  apply  to  CDBG- 
funded  rehabilitation  activities,  the 
Department  believes  that  imposition  of 
such  standards  should  be  left  to  the 
grantee's  discretion. 

One  commenter  requested 
clarification  of  S  570.202(b)  in  order  to 
determine  whether  certain  costs 
associated  with  financing  rehabilitation 
activities,  such  as  closing  costs  for  a 
loan,  were  eligible.  The  Department 
believes  that  the  provision,  in  stating 
that  all  financing  and/or  refinancing 
costs  for  rehabilitation  under  the  CDBG 
program  are  eligible,  makes  sufficiently 
clear  that  closing  costs  are  eligible  as 
well.  This  paragraph  has  been  modified, 
however,  to  describe  certain  insurance 
costs  that  are  eligible  as  part  of  the  cost 
of  rehabilitation. 

One  commenter  believed  that  the 
proposed  rule  expanded  historic 
preservation  to  include  the  conversion 
or  expansion  of  property  for  any 
ineligible  use  by  deleting  reference  to 
this  restriction.  This  was  not  intended 
and  was  explicitly  stated  in  the 
preamble  to  the  proposed  rule. 
However,  in  order  to  make  this  point 
clear  S  570.202(d)  in  the  final  rule 
includes  specific  reference  to  this 
restriction. 

Special  Economic  Development 
Activities 

Several  comments  were  received 
concerning  special  economic 
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development  activities.  One  pointed  out 
that  rehabilitation  if  not  explicitly 
mentioned  in  |  570.203(a)  of  the 
proposed  rule,  although  it  is  mentioned 
in  l>oth  the  preamble  and  in  section 
105(a)(14)(B)  of  the  Act  This  term  was 
omitted  because  rehabilitation  is  eligible 
under  section  105(a)(4)  of  the  Act  and 
i  570.202  of  this  rule.  Reference  to  this 
point  is  now  included  in  this  section. 

One  commenter  requested  that  the 
term  "economic  development"  be 
defined,  while  another  asked  for 
clarirication  of  the  requirement  that 
under  S  570.203  an  activity  must  be 
"necessary  or  appropriate  to  carry  out 
an  economic  development  project."  This 
provision  is  authorized  by  section 
105(a)(17)  of  the  Act  which  limiu  these 
activities  to  those  necessary  or 
appropriate  to  carry  out  an  economic 
development  project  The  Department 
expects  grantees  to  include  a  brief 
statement  in  the  project  file  containing 
the  required  determination.  Regarding 
the  term  "economic  development"  the 
Department  believes  that  any  specific 
definition  could  create  unwarranted 
confusion  and  inappropriately  restrict 
the  use  of  CDBG  funds.  Therefore,  this 
fmal  rule  does  not  include  such  a 
definition. 

An  additional  commenter  expressed 
opposition  to  the  proposed  inclusion  of 
new  housing  construction  as  an  eligible 
economic  development  activity  under 
§  570.203.  Upon  further  review,  it  was 
concluded  that  new  housing 
construction  was  not  intended  to  be  part 
of  the  costs  authorized  by  the 
amendment  to  the  Act  concerning 
economic  development  and  the  final  rule 
is  revised  accordingly.  Nevertheless,  in 
some  instances,  new  housing  may  be 
part  of  a  commercial  structure  receiving 
CDBG  assistance  as  an  economic 
development  project  Where  this  occurs, 
the  provision  concerning  facilities  with 
both  eligible  and  ineligible  uses  at 
§  570.200(b)(1)  would  apply.  Under  this 
provision,  costs  clearly  attributable  to 
the  commercial  or  industrial  portion  of 
the  project  would  be  eligible,  while  costs 
attributable  to  the  housing  portion 
would  not 

Special  Activities  by  Subrecipients 

Two  commenters  objected  to  the 
continued  inclusion  of  the  provision  at 
i  570.204  which  allows  certain 
subrecipients  to  carry  out  otherwise 
ineligible  activities.  However,  this 
provision  is  retained  in  order  to 
inplement  section  105(a)(15)  of  the  Act 
which  authorize  specified  subrecipients 
to  carry  out  any  neighborhood 
revitalization.  community  economic 
development  or  energy  conservation 


project  "in  furtherance  of  the  objectives 
of  section  101(c)." 

One  request  was  made  that  the  terms 
neighboriiood  revitalization.  community 
economic  development  and  energy 
conservation  be  defined  in  the  rule.  In 
the  opinion  of  the  Department  each  of 
these  terms  represents  a  broad  objective 
which  should  be  defined  in  a  manner 
consistent  with  local  needs  cmd 
conditions.  Grantees  will  continue  to  be 
responsible  for  demonstrating  how  a 
particular  activity  undertaken  by  a 
subrecipient  meets  one  of  these 
objectives. 

An  urban  county  suggested  that  the 
definition  of  "nei^borhood"  at 
§  570.2D4(c)(l)  be  broadened  to  include 
an  area  covering  two  or  more  contiguous 
smaller  communities  having  a  total 
population  of  less  than  25.000. 
Generally,  it  would  be  inappropriate  for 
this  purpose  to  broaden  the  definition  of 
neighboriiood  to  include  areas  whidi 
include  two  or  more  independent  units 
of  general  local  government  even 
though  both  are  participants  in  an  Urban 
County  CDBG  program.  It  should  be 
noted,  however,  that  the  rule  specifies 
that  HUD  will  generally  defer  to  the 
desi^ation  of  nei^borhood  in 
comprehensive  plans,  ordinances,  or 
other  local  documents.  Where  questions 
arise  in  this  regard,  grantees  are 
encouraged  to  consult  with  the  HUD 
Field  Office  serving  their  jimsdiction. 

Eligible  Planning  Activities  and 
Administrative  Costs 

Several  commenters  expressed  the 
opinion  that  certain  planning  activities 
and  administrative  costs  eligible  under 
the  provisions  at  S  570.205  and  {  570.206 
should  be  eligible  activities  not  subject 
to  the  20  percent  limitation,  since  they 
are  more  related  to  specific  activities 
than  to  general  planning  or 
administration. 

In  considering  this  praint.  the 
Department  has  determined  that  the  cost 
of  completing  environmental  reviews  of 
specific  activities  is  eligible  under 
8  570.201-S  570.204  and  costs  associated 
with  implementing  an  urban 
homesteading  program  are  eligible 
under  |  570.202.  Such  costs  may  be 
charged  to  the  specific  eligible  activity 
rather  than  to  the  category  of  general 
planning  and  administration.  The  final 
rule  clarifies  this  point 

However,  several  commenters  raised 
questions  concerning  what  costs 
constitute  administration  or  planning 
(and  thus  cuv  subject  to  the  20  percent 
limitation)  and  what  costs  constitute 
activity  implementation.  Particular 
comment  was  received  concerning  the 
reference  to  the  "management  of  multi- 
activity  projects"  in  1 570.206(a). 


Moreover,  the  Department's  Office  of 
the  Inspector  General  recently 
completed  a  6-month  study  of  the 
apphcation  and  interpretation  of 
planning  and  administrative  costs 
compliance  by  certain  entitlement 
grantees.  The  study  raises  a  number  of 
issues  regarding  varied  interpretations 
of  what  functions  constitute 
administration  and  planning,  versus 
activity  delivery  functions. 

The  Inspector  General  is  currendy 
reviewing  its  draft  fin<<ing«  in 
preparation  of  a  final  report  and 
recommendations.  Pending  further 
reviews  and  consultations,  the 
Department  is  considering  the  issuance 
of  a  separate  proposed  rulemaking  in 
the  near  future  in  order  to  more  deariy 
describe  general  administrative  and 
planning  costs,  and  distinguish  such 
costs  from  activity  delivery  costs.  For 
this  final  rule,  the  only  change  in 
I  570.206(a)  related  to  this  point  is  the 
deletion  of  specific  reference  to  multi- 
activity  projects  since  the  paragraph 
covers  "management"  (but  not 
implementation)  functions  whether  for  a 
single  activity  or  for  a  multi-activity 
project 

The  Department  has  also  determined 
that  further  clarification  is  necessary  of 
administrative  costs  in  support  of 
housing.  This  paragraph  at  i  570.208(g) 
has  been  retided  and  modified  to 
include  separate  description  of  its 
applicability  in  the  Entitlement  and 
HUD-administered  Small  Cities 
programs  and  to  clarify  eligible  costs 
related  to  mortgage  revenue  bonds  and 
to  existing  housing. 

Other  Eligibaity  Issue* 

One  commenter  suggested  that 
grantees  should  be  able  to  iMovide  loan 
assistimce  for  any  activity  eligible  for 
grant  assistance.  A  number  of  activities 
may  be  assisted  through  loans,  such  as 
rehabilitation  and  assistance  to  for 
profit  business  for  an  economic 
development  project  In  the  case  of 
CDBG  funds  provided  by  the  grantee  to 
any  of  the  three  specific  subrecipient 
entities  described  in  f  570.204(c). 
however,  the  Act  (at  section  105(a0(15)) 
specifies  that  such  funds  must  be 
provided  in  the  form  of  grants. 

Anodier  commenter  suggested  that 
management  of  Federally  subsidized 
housing  should  be  eligible  as  an 
administrative  activity  under  1 570.206. 
However,  the  Act  contains  no 
authorization  to  support  eligibility  of 
such  costs.  CDBG  hinds  may  be  used  to 
assist  Federally  subsidized  housing 
where  the  activity  is  spedficaUy  eligible, 
such  as  rehabilitation  under  {  570.202  or 
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paMic  Mnrices  for  tenants  under 
i57a201(«). 

A  local  government  offical 
recommended  that  activities  under 
CDBG  should  be  ineligible  "if  there 
exists  a  Federal  agency  that  customarily 
funds  the  proposed  activity."  Such  a 
restriction  would  be  clearly  inconsistent 
with  the  Act  In  addition,  experioice 
indicates  that  grantees  do  seek  and 
utilize  all  Federal  funds  available  and 
use  CDBG  funds  to  supplement  such 
other  resources.  Therefore,  such  a 
restriction  is  unwarranted  and 
unnecessary. 

Several  comments  indicated  a  need 
for  additional  explanation  of  the  last 
sentence  of  8  570.207[a)(l).  This 
provision  was  included  to  make  clear 
that  where  acquisition  of  land  includes  a 
building  of  facility  which  is  to  be  used 
for  the  general  conduct  of  government 
(which  is  ineligible)  the  portion  of  the 
acquisition  cost  which  is  attributable  to 
the  land  only  is  nevertheless  eligible. 

Finally,  it  should  also  be  noted  that 
"Means  of  carrying  out  eligible 
activities."  S  570.200(f).  has  been 
rewritten  for  greater  clarity. 

Subpart  D-^ntitlement  Grants 

Presubmission  Requirements 

Many  commenters  requested 
strengthening  of  the  citizen  participation 
provisions  at  S  570.301.  Several  who 
generally  welcomed  the  less  prescriptive 
provisions  nevertheless  suggested 
additional  procedures  to  strengthen 
specific  aspects.  A  major  concern 
involved  the  inaccessibility  of  specific 
kinds  of  information  regarding  the 
CDBG  program  where  State  or  local  law 
does  not  presently  require  public  access. 
In  particiilar.  one  commenter  noted  tiiat 
State  or  local  law  often  does  not 
guarantee  public  access  to  CDBG 
records  maintained  by  subrecipients. 
Accessibility  of  CDBG  records  is  a 
subject  which  will  be  addressed  in 
amendments  to  Subpart  J  of  the 
Regulations,  to  be  proposed  at  a  later 
date  and  subject  to  further  public 
comment  at  that  time. 

Several  commenters  stressed 
increased  importance  of  access  to 
program  records  because  the  final 
statement  currently  required  is  much 
more  general  in  nature  than  the 
previously  required  application  and. 
therefore,  the  public  has  less 
information  concerning  local  program 
benefit  and  other  issues.  One  stated 
that  "There  is  no  way  the  public  can  be 
expected  to  know  what  is  actually 
planned.  i.e..  failure  (of  the  statement)  to 
indicate  the  location  of  a  project, 
number  of  projected  beneficiaries, 
program  design,"  and  further  requested 


a  mimimum  definition  of  what  it  means 
to  "publish"  the  statement  and  what  is 
the  content  of  a  "proposed  activity."  In 
response  to  such  concerns,  the 
Department  has  determined  that  it  is 
necessary  to  require  proposed  activities 
to  be  described  in  sufficient  detaU. 
including  their  location,  to  allow  citizens 
to  determine  the  degree  to  which  they 
may  be  affected,  and  that  the  proposed 
statement  must  be  published 
community-wide.  Any  single  definition 
of  "publish"  would  be  unduly  restrictive 
and  such  a  definition  is  not  included  in 
the  final  rule. 

Several  commenters  expressed 
concern  the  lack  of  a  process  for 
amending  a  statement  after  it  has  been 
submitted  to  HUD.  The  statute  now 
requires  public  examination  and 
appraisal  of  statements  as  well  as  one 
or  more  public  hearings.  According  to 
the  Senate  Report  on  the  1981 
Amendments,  the  purpose  of  these 
provisions  is  to  promote  the  public 
accountability  of  grantees,  S.  Rep.  No. 
97-87.  at  3.  Therefore.  HUD  believes  that 
Congress  did  not  intend  for  activities 
carried  out  with  CDBG  funds  to  be 
substantially  different  from  those  in  the 
final  statement  As  a  result  the  final 
rule  contains  a  provision  (at  §570.30i(b)) 
which  requires  grantees  to  provide 
affected  citizens  an  opportunity  to 
comment  on  proposed  amendments  (in  a 
manner  deemed  appropriate  by  the 
grantee]  and  make  available  to  the 
public  and  submit  to  HUD  any 
amendments  that  are  adopted. 

Several  commenters  expressed 
concern  about  the  lack  of  a  regulation 
prescribing  an  edministrative  complaint 
process.  Two  of  these  remarked  that 
litigation  should  not  be  the  only 
recourse  for  resolving  serious  .questions 
raised  by  citizens  concerning  local 
CDBG  programs.  They  recommended 
that  grantees  be  required  to  respond  to 
complaints  within  a  reasonable  time  in  a 
less  formal  and  less  costly  arena  than 
the  courts.  While  not  included  in 
regulatory  form  the  Department  will 
continue  to  follow  its  long-standing 
process  for  dealing  with  CDBG  program 
complaints.  In  this  process,  the 
Department  refers  the  complaint  to  the 
grantee  for  direct  response  to  the 
complaining  party,  however,  the 
Department  reviews  grantee  responses 
to  complaints  for  possible  indications 
that  the  grantee  has  not  complied  with 
its  certifications.  Further  discussion 
concerning  complaints  relating  to 
acceptance  of  certifications  is  included 
below. 

Two  comments  were  received  which 
suggested  that  the  requirement  for  a 
specific  notice  of  public  hearing(8)  be 
retained,  including  bi-lingual  publication 


when  appropriate.  The  commenters 
suggested  that  grantees  should  be 
required  to  assure  that  the  public 
hearing(s)  is  held  at  a  convenient  time 
and  place.  Other  commenters  mentioned 
the  importance  of  involving  citizens  in 
the  decisionmaking  process.  They  noted, 
for  example,  that  some  urban  renewal 
projects  in  the  igeO's  had  negative 
effects  precisely  because  citizens  had  no 
part  in  planning  such  projects.  It  was 
also  noted  that  citizens  advisory 
committees  composed  of  low  and 
moderate  income  persons  and  minorities 
provide  local  officials  with  important 
insight  which  balance  the  pressures 
from  other  organized  groups.  In 
assessing  these  comments,  the 
Department  has  been  guided  by  the 
language  of  the  Senate  Report  on  the 
1981  Amendments  which  states: 

Hie  Committee  is  convinced  that  adequate 
and  effective  citizen  participation  is  a  well 
established  element  of  the  community 
development  process.  We  discussed  at  length 
whether  or  not  to  include  detailed  citizen 
procedural  requirements  in  the  certirications 
required  for  entitlement  communities.  Our 
decision  not  to  do  so  was  based  on  the 
inappropriateness  of  rigid  legislative 
prescriptions,  not  on  a  lack  of  concern  about 
the  importance  of  citizen  participation.  For 
this  reason,  the  proposed  amendments  would 
require  pubhcation  of  the  proposed  activities 
and  public  hearing(8)  which  we  believe 
adequate  to  assure  full  participation  by 
affected  citizens.  We  have  full  confidence, 
that  the  vast  body  of  state  and  local  laws 
governing  the  local  policy  making  process 
and  the  experience  gained  by  citizen  groups 
interacting  with  local  policy  makers  on 
community  development  will  sustain  this 
activity.  S.  Rep.  97-87,  at  3. 

Consistent  with  this  guidance,  the 
Department  will  not  nfandate  any  rigid 
procedures  and  will  rely  on  State  or 
local  law  to  specify  procedures 
regarding  adequate  notice  of  public 
hearing(8). 

Other  commenters  supported 
publication  of  a  notice  concerning  the 
local  CDBG  program  but  objected  to 
publication  of  the  statement  in  full 
because  they  felt  it  would  be  too  lengthy 
and  that  publication  would  be  too 
costly.  However,  section  104(a)(2)(B)  of 
the  Act  requires  publication  of  the 
proposed  statement.  The  proposed 
statement  need  not  be  lengthy,  however, 
and  grantees  may  choose  to  provide 
supplementary  iiiformation  to  the  public 
through  various  other  means. 

One  commenter  favors  a  provision 
that  would  require  more  than  one  pubUc 
hearing  on  proposed  activities.  The  1981 
amendments  cleariy  do  not  support  such 
a  requirement  However,  the  grantee  has 
the  option  of  holding  more  than  one 
public  hearing. 
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Certifications 

A  number  of  commentera  proposed 
retaining  the  existing  certifications: 
either  the  certifications  in  the  existing 
regulations  or  those  used  for  the  FY  1962 
grants,  in  lieu  of  the  proposed 
certifications  at  {  570.303.  They 
generally  believe  that  certifications 
should  be  more  specific,  providing 
applicable  statutory  or  other  citations 
more  than  minimal  references  or 
information.  Although  the  certifications 
have  been  shortened  to  include  only 
those  mandated  in  Section  104(b)  of  the 
statute,  with  all  other  applicable  laws 
referenced  in  Subpart  K.  there  has  been 
no  dilution  in  the  grantee's 
responsibility  to  comply  with  these 
laws.  The  Department  Uierefore  does 
not  believe  it  is  necessary  or  sufficiently 
useful  to  elaborate  on  such  details  in  the 
certifications  themselves.  As  in  the  past, 
grantees  will  be  subject  to  reviews  to 
assure  compliance  with  applicable  laws. 

Several  commenters  were  specifically 
concerned  over  listing  Title  VI  and  Title 
Vm  of  the  Civil  Rights  Act  in  the 
certifications  with  no  explanatory 
language.  They  felt  that  in  the  absence 
of  the  "front  end"  review,  the 
certifications  take  on  greater  importance 
and  that  the  proposed  language  is  vague 
and  will  make  enforcement  more 
difficult  In  addition,  there  was  concern 
over  the  deletion  of  specific  reference  to 
Section  109  of  the  HCD  Act  and 
Executive  Orders  11063  and  11246  fix)m 
the  certifications.  By  deleting  these 
specific  references,  they  felt  that  the 
Department  was  deemphasizing  them 
and  there  is  an  increased  likelihood  that 
they  would  be  overlooked  or  ignored. 
With  specific  respect  to  the  lack  of 
explanatory  language  for  Title  VI  and 
Title  VIII  in  the  certifications,  a  full 
explanation  is  included  in  Subpart  K, 
along  with  the  other  applicable  laws. 
This  in  no  way  de-emphasizes  the 
applicabiUty  of  the  civil  rights  laws  to 
the  CDBG  program.  Also,  since  Section 
109  and  Executive  Orders  11063  and 
11246  are  also  covered  in  Subpart  K,  the 
grantee's  responsibility  for  adhering  to 
these  laws  is  made  explicit.  Again, 
reviews  will  be  conducted  for  all 
Entitlement  grantees  to  assure 
compliance  with  these  applicable  laws. 

Two  commenters  stated  that  it  was 
premature  to  eliminate  the  certification 
on  the  Architectural  Barriers  Act  of  1968 
and  made  reference  to  the  Department's 
statement  that  its  future  promulgation  of 
regulations  under  Section  504  of  the 
RehabiUtation  Act  of  1973  "may  be 
applicable"  to  facilities  developed  with 
CX>BG  assistance.  The  elimination  of 
this  certification  is  not  based  upon 
future  promulgdiion  of  Section  504 


regulations.  As  stated  in  tfie  Preamble  to 
the  proposed  rule.  Architectural  Barriers 
Act  acceMibility  standards  are  not 
imposed  by  the  Architectural  Bairiers 
Act  on  die  CDBG  program.  The 
Preamble  noted  this  prospects  of  overly 
by  virtue  of  the  Section  504  coverage. 
The  Department's  proposed  rule 
implementing  Section  504  of  the 
Rehabilitation  Act  of  1973  was 
published  on  May  6, 1983  (48  FR  20638) 
and  describes  requirements  for  the 
CDBG  and  other  HUp  programs  with 
respect  to  nondiscrimination  based  on 
handicap. 

Two  commenters  were  concerned 
over  the  provision  which  states  that  the 
certifications  will  be  accepted  unless 
there  is  "independent  evidence .  .  . 
which  tends  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  grantee. .  .  ."  They 
proposed  that  certifications  from  the 
recipients  be  subject  to  performance  and 
compliance  monitoring  and  reviews  by 
HUD. 

The  Department  intends  to  continue  to 
monitor  and  review  a  grantee's 
performance  against  its  certifications 
and  will,  further,  consider  relevant 
evidence  fit>m  any  other  sources  that 
might  be  made  available  in  this  regard. 
Such  reviews  will  continue  without 
change  in  accordance  with  the 
standards  currendy  in  effect  at 
§  570.909. 

One  commenter  was  concerned  over 
the  certification  at  i  570.303(e)  which 
requires  that  the  grantee  give  maximum 
feasible  priority  to  two  of  the  three 
broad  national  objectives  of  the  CDBG 
program.  The  commenter  believes  that 
this  language  conflicts  with  the  primary 
objective  of  the  CDBG  program  of 
principal  benefit  to  low  and  moderate 
income  persons,  and.  therefore,  the 
certification  should  be  eliminated  or 
revised  to  reflect  the  primary  objective. 
The  wording  has  been  revised  to  reflect 
more  clearly  the  relationship  between 
the  first  two  and  the  third  broad 
national  objectives.  This  specific 
certification  is,  however,  required  by  the 
Act.  Further,  other  proposed  revisions  in 
this  final  rule  should  serve  to  help 
clarify  the  importance  of  the  primary 
objective. 

Displacement 

Many  commenters  expressed 
objections  to  the  deletion  of  provisions 
relating  to  involuntary  displacement  All 
of  these  commenters  favored  imposition 
of  a  requirement  for  a  local  strategy  to 
minimize  involuntary  displacement  and 
mitigate  any  adverse  effects.  Several 
commenters  favored  a  more  stringent 
provision  requiring  localities  to  avoid 
involuntary  displacement  Others 


indicated  that  the  Department  afaoold  mt 
least  adoMndedge  its  obUgatiaa  to 
minimize  imrohmtary  diq>iacemeitt 
consistent  with  other  program  goals  and 
oblectivea,  as  stated  under  Section  9QZ 
of  the  Honsing  and  Comnnmity 
Development  Amendments  of  1978  (42 
U.S.C  5313  note). 

In  response  to  diese  concerns  the 
Department  has  added  a  provision  in 
Subpart  D  at  i  570.305  (previously 
reserved).  This  provision  will 
supplement  two  otlier  requirements 
already  contained  in  Sufafiart  D  that  as 
a  part  of  HAP  pr^taration.  grantees 
must  estimate  the  amount  of  pnbUc  and 
private  displacement  and  take  into 
account  die  objective  o(  helping 
displaced  persons  relocate  widiin  dieir 
own  nei^borfaoods  in  the  selectitm  of 
general  locations  for  newly  constructed 
or  substantially  relu>bihtated  pubUcly 
assisted  housing.  The  new  provision 
requires  that  v^ere  ODBC  activities 
could  result  in  involuntary  permanent 
displacement  grantees  must  develop. 
ad(^t  make  public  and  implement  a 
statement  of  local  poUcy  indicating  the 
steps  that  will  be  taken  to  minimiTg 
such  displacement  and  mitigate  its 
adverse  effects  on  low  and  moderate 
income  households.  Other  additions  to 
the  regulations  concerning  displacement 
are  in  Subpart  K— Other  Program 
Requirements,  and  are  described  below. 

Housing  Assistance  Plan — General 

A  large  number  of  commenters 
suggested  fundamental  changes  in  the 
Housing  Assistance  I^an  (HAP)  ranging 
from  elimination  of  the  form  altogedier 
to  deletion  of  various  requirements  and 
modification  of  the  timing  of  the 
submission.  One  commenter 
recommended  elimination  or  further 
simplification  of  the  HAP  because  many 
of  the  current  HAP  requirements  such  as 
households  expected  to  reside  (ETR). 
housholds  expected  to  be  displaced,  and 
the  lack  of  local  control  over  the 
availability  and  allocation  of  HUD 
resources  limit  the  usefulness  of  the 
HAP.  One  questioned  whether  die  HAP 
retained  any  usefulness  in  meeting 
housing  needs  since  the  regulations  no 
longer  require  that  a  minimiim  of  15 
percent  of  housing  needs  be  addressed 
by  the  3-year  HAP  goals.  Another  noted 
that  the  HAP  still  requires  estimates  of 
vacant  housing  but  suggested  that  these 
estimates  are  imreliable  and  that  this 
requirement  should  be  deleted.  One 
commenter  recommended  that  ETR 
should  be  eliminated  entirely  because  it 
serves  no  useful  purpose  due  to  the 
unreUability  of  the  estimates.  In 
response  to  this  wide  array  of 
comments,  it  should  be  noted  that  the 
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HAP  is  a  statutory  requirement  which 
must  be  met  in  oixler  for  Entitlement 
communities  to  receive  CDBG  funds. 
Furthermore,  the  statute  speciBcally 
requires  estimates  of  vacant  housing 
and  of  lower  income  households 
expected  to  reside  (ETR).  Thus,  they 
simply  cannot  be  eliminated  by 
regulation. 

In  addition,  many  comments  %vere 
received  on  other  specific  HAP  issues 
and  several  commenters  suggested 
specific  modifications  related  to  the 
HAP.  as  discussed  below. 

Housing  Assistance  Plan — Timing 

Several  commenters  favored  the 
proposed  modification  to  the  timing  of 
the  HAP  submission  and  supported  a 
uniform  performance  time  period  to 
evaluate  HAP  performance  for  all 
grantees. 

Some,  however,  suggested  delaying 
implementation  of  the  modification  to 
the  timing  of  HAP  submissions.  One 
indicated  that  it  would  be  appropriate  to 
delay  implementation  until  1980  census 
data  becomes  available.  (These  data 
have  subsequently  been  made  available 
to  all  grantees.)  Another  indicated  that 
local  public  and  governing  body  review 
has  already  been  completed  in  some 
jurisdictions  using  the  previous  HAP 
forms  and  that  these  modifications 
could  create  a  hardship  for  such 
grantees.  One  commenter  requested  that 
a  cost/benefit  analysis  be  completed 
prior  to  implementing  the  new  HAP 
submission  timing.  Another  objected  to 
the  modification  of  the  HAP  at  this  time 
believing  it  could  result  in  funding 
delays  for  early  grantees.  One 
recommended  that  the  timing  of  the 
HAP  not  be  modified  because  it  was 
more  appropriate  to  consider  the  HAP  in 
the  context  of  the  CDBG  final  statement 

All  of  these  comments  were 
considered,  but  because  virtually  all  3- 
year  HAPs  (many  of  which  were  already 
extended)  have  already  expired.  HUD 
believes  this  is  the  most  appropriate 
time  to  introduce  not  only  the  new 
timing  but  the  other  new  regulatory 
provisions  as  well,  and  that  the  new 
timing  has  advantages  that  outweigh 
those  of  the  alternatives.  Minor  changes 
have  been  made  to  clarify  this  section. 

Housing  Assistance  Plan — Expected  to 
Reside  (ETR) 

Two  commenters  indicated  objections 
to  the  deletion  of  language  in  the  ETR 
provision  which  allows  these  estimates 
to  be  adjusted  so  as  to  avoid  total  needs 
exceeding  the  overall  proportion  of 
lower  income  households  in  the  area 
and  recommended  that  this  language  be 
restored.  The  regulations  clearly  permit 


the  HUD  methodology  for  ETR.  which 
allows  this  adjustment  to  be  used. 

Two  commenters  indicated  that  HUD 
should  provide  more  specific 
methodology  to  develop  ETR  estimates 
for  communities  that  do  not  participate 
in  an  Areawide  Housing  Opportunties 
nan  (AHOP).  They  fear  that  failure  to 
specify  a  unifonn  methodology  will 
result  in  less  reUable  estimates  and  limit 
HUD's  abiUty  to  monitor  this  aspect  of 
the  HAP.  However,  no  data  have  ever 
been  available  on  a  national  basis 
which  directly  reflects  the  ETR  statutory 
provisions.  Thus,  the  Department  has 
decided  that  local  discretion  should  he 
permitted  in  order  to  assure  that  the 
best  data  locally  available  may  be  used. 
This  necessitates  pennitting  flexibility 
not  only  in  the  development  of  data,  but 
also  with  respect  to  the  methodology 
used. 

Housing  Assistance  Plan — Conditions 
and  Needs 

Several  commenters  indicated 
disapproval  of  the  lack  of  specific 
information  required  regarding  the 
special  needs  of  minorities,  female- 
headed  households,  and  the 
handicapped.  As  with  the  ETR,  no 
national  data  exist  for  these  categories 
and  it  is  necessary  to  allow  discretion 
for  each  locality,  subject  to  HUD 
approval,  to  develop  these  elements. 

One  commenter  favored  eliminating 
any  requirement  to  assess  the  spedal 
needs  of  the  handicapped  or  single- 
headed  households.  Another  commenter 
recommended  inclusion  of  an 
assessment  of  the  special  needs  of 
migrant  workers.  The  requirement  for 
assessing  the  housing  needs  of 
handicapped  is  statutory  and  cannot  be 
eliminated.  The  regulations  provide  for 
estimating  single  headed  household 
needs  only  to  the  extent  that  they 
represent  a  special  housing  need. 
Migrant  worker  housing  needs  will  be 
expected  to  be  addressed  in  the  HAPs  of 
those  localities  where  such  needs 
represent  special  conditions  or  needs 
affecting  a  particular  group  of  lower 
income  households  in  the  community. 
(The  listing  in  S  570.306(d](2](ii]  is  not 
intended  to  be  all  inclusive.) 

One  commenter  requested 
clarification  of  the  treatment  in  the  HAP 
of  dormitory-type  facilities,  particularly 
in  the  context  of  college  towns.  The 
HAP  deals  with  housing  units  as  defined 
by  the  Bureau  of  the  Census.  This 
definition  does  not  include  rooms  in 
dormitory-type  structures  as  separate 
units.  Changes  to  these  sections  of  the 
rule  have  been  made  to  clarify  that  data 
sources  used  in  developing  the  HAP. 
must  be  identified. 


Housing  Assistance  Plan — Narrative 

The  1881  Amendments  to  the  Act, 
among  other  things,  deleted 
requirements  for  an  application 
including  a  3-year  community 
development  plan  which  demonstrates  a 
comprehensive  strategy  for  meeting 
identified  community  development  and 
housing  needs.  A  regulatory  component 
of  this  requirement  was  a  strategy  "for 
increasing  the  choice  of  housing 
opportimities  for  low  and  moderate 
income  persons,  including  members  of 
minority  groups  and  female  households, 
including  efforts  to  achieve  spatial 
deconcentration  of  such  housing 
opportimities  and  actions  to 
affirmatively  further  fair  housing" 
(current  9  570.304(b)(2)(iii)).  One 
commenter  recommended  that  this 
requirement  be  preserved  by  being 
incorporated  into  the  HAP.  The 
Department  notes  that  the  obligation  of 
grantees  to  administer  ail  programs 
relating  to  housing  and  community 
development  in  a  manner  to 
affirmatively  further  fair  housing 
remains  an  independent  obligation 
under  this  final  rule  (see  \  570.eOl{b)) 
and  believes  that  incorporation  of  this 
specific  tool  into  the  detailed 
requirements  of  the  HAP  is  not  a 
mandatory  prerequisite  in  all  cases 
toward  fulfillment  of  that  obligation, 
particularly  in  view  of  the  other 
extensive  requirements  of  the  HAP  as 
well  as  other  available  means  of 
focusing  efforts  toward  fulfillment  of  fair 
housing  objectives. 

Housing  Assistance  Plan — Goats 

Several  commenters  pointed  out  that 
the  HAP  regulations  should  only  require 
grantees  to  maintain  proportionality  of 
HAP  goals  to  needs  between  household 
types  for  renter  subsidy  goals. 
Appropriate  corrections  have  bfeen 
made  as  it  was  the  intention  of  the 
Department  to  continue  household  type 
proportionality  only  for  households 
requiring  rental  subsidies. 

Others  recommended  that  a  10 
percent  variation  be  allowed  in  the 
proportionality  required  in  goals 
between  household  type  needs,  feeling 
that  greater  flexibility  is  appropriate  to 
account  for  variations  between  different 
housing  markets.  One  recommended 
that  all  proportionality  between 
household  type  goals  be  deleted  because 
Federal  housing  policy  has  made  it 
increasingly  difficult  to  meet  goals 
proportionately,  and  it  would  be  more 
appropriate  to  rely  on  the  private 
marketplace  and  housing  need  to  direct 
local  housing  programs.  A  complete 
discussion  of  why  proportionality  for 
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rental  anbcidy  goals  ia  being  maintained 
was  contained  in  the  preamble  to  the 
proposed  rule  (47  FR  43907;  October  4. 
1982).  In  addition,  it  should  be  noted 
that  {  57a306(d)(3)(iii]  does  provide 
specific  exceptions  to  proportionality. 

One  commenter  noted  that  the  HAP 
provisions  address  certain  housing 
needs  of  non-low  and  moderate  income 
households,  which  the  commenter 
believes  to  be  a  significant  departure 
from  the  previous  purpose  of  the  HAP. 
In  fact,  however,  the  change  that  has 
been  made  is  to  follow  more  closely  the 
statutory  HAP  provisions  and  to  require 
establishment  of  goals  for  "units  to  be 
assisted"  in  relation  to  the  housing  unit 
deficiencies  that  have  always  been 
identified  in  the  HAP.  The  fact  that 
some  of  the  units  to  be  assisted  may  be 
occupied  by  higher  income  households 
(who  can  receive  CDBG  assistance  only 
in  limited  cases)  does  not  mean  that  the 
need  to  improve  or  replace  such  units 
should  be  ignored  in  preparing  the  HAP. 
This  change  is  not  expected  to  reduce 
the  importance  placed  on  assisting 
lower  income  households  in  the  HAP. 

One  commenter,  noting  that  the  new 
HAP  provisions  include  goals  for  State 
and  local  housing  programs, 
recommended  that  the  HAP  incorporate 
only  HUD  assisted  housing  goals.  This 
provision  does  not  reflect  any  change  to 
the  current  requirements  governing  HAP 
goals,  and  there  is  no  statutory  basis  for 
making  the  HAP  relate  only  to  HUD 
programs. 

Two  commenters  suggested  that 
i  570.306(e)(3)(iv)  should  be 
strengthened  to  assure  that  rental  units 
should  be  occupied  by  as  well  as 
affordable  to  low  and  moderate  income 
households.  These  commenters'  points 
are  well  taken,  and  appropriate  changes 
are  being  made  not  only  to  this  Section 
but  also  to  S  570.901,  defining  standards 
for  compliance  with  the  primary 
objectives.  Another  commenter 
indicated  that  9  570.306(e)(3)(iv)  is  too 
restrictive  and  that  the  provision  should 
be  modified  so  that  the  requirement  for 
the  majority  of  units  rehabilitated  to  be 
affordable  for  low  and  moderate  income 
households  apply  only  to  units  assisted 
through  HUD  programs.  The  statute, 
however,  requires  that  in  the  case  of 
subsidized  rehabilitation  the  community 
make  adequate  provisions  to  assure  that 
a  preponderance  of  persons  assisted 
should  be  of  low  and  moderate  income. 

One  commenter  recommended  the 
deletion  of  the  requirement  that  the 
grantee  describe  specific  actions  it  will 
take  to  address  special  housing  needs 
and  to  ensure  timely  implementation  of 
the  three  year  HAP  goals.  There  is 
basically  no  change  in  this  regulatory 
provisi(»  from  the  previous  rule.  This 


porticm  of  the  HAP  has  proven  to  be 
very  useful  and  is  therefore  being 
retained. 

There  was  diverse  reaction  to  the 
requirement  at  i  570L308(e)(l)  of  the 
proposed  nile  that  die  grantee  develop  a 
definition  of  substandard  housing  to 
include  at  a  minimuBi  units  not  meeting 
Section  8  Existing  Housing  QuaUty 
Standards.  One  oaaaaenter 
misinterpreted  this  provision  to  mean 
that  the  Section  8  Existing  Housing 
Quality  Standards  would  no  longer 
apply  to  rehabilitation  goals  and  that 
grantees  would  have  complete 
discretion  to  apply  local  standards.  On 
the  other  hand,  another  commenter 
recommended  that  reference  to  the 
Section  8  Existing  Housing  Quality 
Standards  should  be  deleted  from  the 
HAP  provisions  because  local  standards 
are  adequate.  The  purpose  of  this 
provision  is  to  consider  local  standards 
'  to  be  fully  acceptable  for  purposes  of 
defining  standard  and  substandard  units 
in  the  HAP  if,  at  a  minimum,  they  meet 
the  Section  8  Existing  Housing  Quality 
Standards. 

Housing  Assistance  Plan — Performance 
Standards 

One  commenter  objected  to  the 
absence  of  specific  HAP  performance 
standards  or  review  procedures.  HAP 
performance  standards  are  found  at 
S  570.909(e]  whidi  is  not  part  of  this 
final  rule  and  remains  unchanged.  HAP 
performance  standards  are  currently 
being  reviewed.  Any  proposed  revisions 
will  be  published  for  pubUc  comment 
before  they  are  implemented. 

Urban  Counties 

Two  commenters  suggested  that 
urban  counties  operating  luider 
cooperation  agreements  should  not  be 
required  to  notify  their  included  units  of 
general  local  government  of  the 
opportunity  to  be  excluded  from  the 
urban  county.  In  fact,  the  Act  requires 
that  a  coimty  seeking  to  include  a  tmit  of 
general  local  government  as  a  part  of  its 
urban  county  consortium  must  eidier 
execute  a  cooperation  agreement  with 
that  unit  of  general  local  government  or 
notify  that  unit  of  its  opportimify  to  be 
excluded  from  the  consortium.  Which 
action  is  required  of  the  counfy  with 
regard  to  a  particular  unit  of  general 
local  government  is  determined  by 
relative  authorities  given  to  the  counfy 
and  the  unit  of  general  local  govenunent 
by  State  enabling  law.  However,  in  no 
case  would  the  counfy  be  required  to 
take  tmth  actions. 

One  commenter  requested  further 
clarification  of  S  570.307(c)  regarding 
whether  a  pubUc  housing  authorify  is 
considered  a  "designated  agency"  of  the 


counfy  when  HUD  is  determining 
whether  a  counfy  has  adequate 
authority  to  carry  out  essential  bousing 
and  conununify  development  activities 
(i.e.  to  set  as  an  urban  counfy).  HUD 
considers  a  counfy  bousing  audiorify  to 
be  a  designated  agency  of  the  counfy  as 
described  at  {  570.307(c).  Tims,  the 
powers  al  such  a  housing  authorify  are 
ascribed  to  the  county  in  detenniniag  its 
qualification  as  an  urban  counfy. 

The  final  rule  also  includes  a 
technical  revision  to  paragraph  (d)(3)  in 
order  to  clarify  the  status  of  newly 
incorporated  units  of  general  local 
government  which  are  established 
during  the  three-year  urban  counfy 
quaUfication  period. 

Subpart  K — OfearProyam 
Requirements 

General 

A  significant  number  of  comments 
opposed  the  deletion  of  references  to 
statutes  and  Executive  Orders  not 
referred  to  in  the  Act  and  for  whicii 
other  departments  or  agencies  have 
specific  enforcement  authorify. 
Commenters  asserted  that  many 
grantees  will  have  a  difficult  time 
complying  with  all  applicable  laws  if 
they  are  not  made  aware  of  their 
responsibilities  by  the  Department 

Several  conunenters  suggested  that  it 
was  premature  to  delete  references  to 
Executive  Order  11246  and  the  Hatch 
Act  prior  to  review  by  die  enforcing 
agencies. 

With  the  exception  of  Executive  Order 
11246,  the  Department  continues  to 
believe  that  its  regulatory  requirements 
should  be  limited  to  statutes  aiul 
Executive  Orders  referred  to  in  die  Act 
of  for  which  the  Secretary  has  specific 
enforcement  authorify.  In  the  case  of 
Executive  Order  11246.  specific 
reference  in  Subpart  K  has  been 
restored  based  on  a  recent  opinion  (rf^ 
the  Solicitor  of  Labor  to  the  effect  diat 
Part  m  of  E.0. 11246  (Non- 
Discrimination  Provisions  in  FederaUy- 
assisted  contracts)  is  applicable  to  all 
CDBG  programs,  including  the 
Entitlement  and  States  programs. 
Therefore,  (  570.607,  Einployment  and 
Contracting  Opportunities,  has  been 
expanded  to  include  a  paragra|rfi  on 
compliance  with  Executive  Order  11246. 
Tlie  implementing  regulations  are  diose 
issued  by  the  Secretary  of  Labor,  who 
has  enforcement  responsibilities  for  this 
executive  order.  Reference  to  Executive 
Order  11246  was  previously  in 
S  570.307(1)(5). 
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Fair  Housing 

Several  commentera  requested  that 
the  proposed  provision  in  Subpart  K  at 
\  570.601  be  stren^ened  by  retaining 
language  in  the  current  nde.  The  current 
rule  (S  570.307(1))  requires  each  grantee 
to  certify  that  in  addition  to  meeting  the 
obligation  imposed  by  the  Secretary 
pursuant  to  section  808(e)(5)  of  the  Civil 
Rights  Act  of  1988  to  administer  its 
housing  and  community  development 
proerams  in  a  manner  to  affirmatively 
furtner  fair  housing,  it  will  take  action  to 
affirmatively  further  fair  housing  in  the 
sale  or  rental  of  housing,  the  financing  of 
housing  and  the  provision  of  brokerage 
services.  These  normally  are  not 
governmental  functions  and  opportunity 
for  effective  action  in  these  areas  may 
not  be  available  to  every  grantee. 
Moreover,  the  range  of  possible  actions 
available  to  grantees  to  fulfill  their 
responsibility  to  affirmatively  further 
fair  housing  is  broader  than  that 
suggested  by  the  certification,  including 
counseling  services,  assistance  to  fair 
housing  groups,  volimtary  affirmative 
lending,  realtor,  and  home  builder  plans, 
education  programs,  and  local 
compliance  and  monitoring  processes. 
Accordingly,  the  additional  language  is 
not  being  retained.  As  in  the  past, 
grantee  performance  will  be  reviewed  to 
ensure  compliance  and  to  institute 
appropriate  corrective  and  remedial 
action  where  necessary. 

Provision  Regarding  the  Handicapped 

Objection  was  raised  to  the 
elimination  of  references  to  the 
Architectural  Barriers  Act  and,  in  two 
instances,  commenters  requested  further 
clarification  and  examples  of  actions  to 
be  taken  to  assist  handicapped  persons. 

As  related  in  the  preamble  to  the 
proposed  rule,  the  Department's  current 
regulation  had  imposed  the  accessibility 
standards  issued  pursuant  to  the 
Architectiu"al  Barriers  Act  upon 
structures  constructed  or  altered  with 
CDBG  assistance  as  an  administratively 
adopted  requirement,  notwithstanding 
that  such  requirements  are  not  imposed 
by  the  Architectural  Barriers  Act  itself. 
By  its  own  terms  and  by  specific 
reference  in  Section  109  of  the  Act, 
Section  504  of  the  Rehabilitation  Act  of 
1973  is  applicable  to  any  program  or 
activity  funded  in  whole -or  in  part  with 
CDBG  assistance.  The  Department 
published  a  regulation  implementing 
Section  504  in  programs  and  activities 
receiving  Federal  financial  assistance 
imm  HUD  on  May  6, 1983  (4aFR  20638). 
On  June  15, 1983,  the  effective  date  of 
the  regulation  was  withdrawn  and  the 
public  comment  period  on  the     •- 
regulation,  treated  as  a  proposed  rule. 


was  extended  to  September  6. 1983  (48 
FR  27528).  The  proposed  rule  contains, 
among  other  things,  provisions  regarding 
accessibility  to  non-housing  and  housing 
facilities  which  would  be  applicable  to 
facilities  assisted  by  CDBG  funds  or 
within  which  an  assisted  program  or 
activity  is  conducted,  application  or 
participation  in  such  a  program  or 
activity  is  made,  or  benefits 
distributable  pursuant  to  such  a  program 
or  activity  are  distributed.  Upon 
publication  of  a  final  rule,  specific 
reference  thereto  will  be  incorporated  in 
Part  570,  Subpart  K. 

Labor  Standards 

One  commenter  requested  further 
clarification  of  "direct  financing"  and 
the  applicability  of  Davis-Bacon  to  the 
CDBG  program  at  S  570.605.  Another 
recommended  that  commercial 
rehabilitation  costing  less  than  $25,000 
be  excluded  from  Davis-Bacon 
applicability.  One  supported  the 
Department's  position  to  exclude  loan 
guarantees  and  default  reserves  from 
Davis-Bacon  coverage,  but  felt  that  in 
order  to  maintain  consistency  and 
eliminate  an  overly  restrictive  rule,  HUD 
should  also  exempt  principal  reduction 
payments,  grant  rebates,  and  partial 
grants  because  they  do  not  constitute 
"direct  financing". 

Because  of  the  complexities  of  this 
issue,  the  Department  believes  its 
current  interpretation  of  what 
constitutes  financing  for  this  purpose  is 
appropriate.  The  use  of  CDBG  funds  for 
principal  reduction,  rebates,  and  partial 
grants  does  in  fact  constitute  financing 
and  therefore  should  require  compliance 
with  the  labor  standards  provision. 

The  suggestion  that  commercial 
rehabilitation  costing  less  than  $25,000 
be  excluded  from  Davis-Bacon 
applicability  could  not  be  considered 
since  procurement  standards  in  OMB 
Circular  A-102,  Attachment  O,  require 
that  all  construction  contracts  in  excess 
of  $2,000  include  Davis-Bacon 
requirements  where  the  governing 
program  legislation  makes  such 
requirements  applicable,  as  does  section 
110  of  the  Act. 

The  final  rule  includes 
"subcontractors"  in  the  first  sentence.  It 
was  inadvertently  omitted  in  the 
proposed  rule. 

Acquisition  and  Relocation 

In  the  preamble  to  the  proposed  rule, 
the  Department  indicated  that  it  has 
consulted  the  Department  of  Justice 
regarding  applicability  of  the  Uniform 
Relocation  Act  (URA)  to  the  CDBG 
program  in  view  of  the  en  banc  decision 
of  the  Fifth  Circiiit  Court  of  Appeals  in 
Goolsby  V.  Blumenthal,  590  F.2d  1360 


(5th  Cir.  1979),  cert,  denied,  444  U.S.  970 
(1979)  (URA  not  applicable  to  general 
revenue  sharing).  Even  so,  the  proposed 
rule  continued  URA  coverage  pending  a 
final  determination  of  this  issue.  Several 
commenters  expressed  support  of  the 
continued  application  of  the  URA  to  the 
CDBG  program  at  S  570.606. 

After  publication  of  the  proposed  rule, 
the  Department  of  Justice  determined 
that  notwithstanding  Goolsby  v. 
Blumenthal  the  URA  is  applicable  to  all 
sections  of  the  CDBG  program.  The 
Department  of  Justice  found  tha't  the 
URA  was  clearly  applicable  to  the 
CDBG  program  prior  to  the  1981 
Amendments  to  the  Act  and  that  there 
was  no  indication  that  the  provisions  of 
the  1981  Amendments  were  intended  to 
eliminate  the  applicability  of  the  URA. 
Therefore,  no  changes  have  been  made 
in  this  final  rule.  More  detailed 
explanation  of  URA  requirements  can 
be  found  at  24  CFR  Part  42  which  is 
referenced  in  {  570.606(a). 

One  commenter  suggested  a  need  for 
clarification  of  the  application  of  URA 
to  the  CDBG  program:  in  particular,  that 
the  Department  should  make  clear  that 
non-CDBG  funded  acquisition  that  is  for 
a  CDBG  assisted  activity  must  comply 
with  URA.  The  Department  believes  that 
the  regulation  at  \  570.606(a]  is 
sufficiently  clear  on  this  point  and 
therefore  no  change  is  made  in  this  final 
rule. 

Lead-Based  Paint 

The  preamble  to  the  proposed  rule 
invited  comments  on  the  applicability  of 
certain  portions  of  the  HUD  regulation 
implementing  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4831).  Specifically,  the  Department 
indicated  that  Subparts  A  and  C  of  the 
regulations  at  24  CFR  Part  35  extended 
the  applicability  of  section  302  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  to  CDBG  activities  even  though  such 
activities  are  not  "housing  assistance 
payments"  within  the  meaning  of 
section  302  of  the  Act. 

One  commenter  was  in  favor  of 
revising  the  reference  to  the'Lead-Based 
Poisoning  Prevention  Act  at  S  570.608, 
indicating  agreement  with  the  General 
Counsel's  interpretation  of  section  302  of 
the  Act. 

On  the  other  hand,  another 
commented  that  the  local  community 
relied  solely  upon  Federal  law  to 
alleviate  the  lead-based  paint  hazard  in 
its  community  because  its  State  law  did 
not  address  the  issue. 

Since  only  two  comments  were 
received  and  expressed  conflicting 
views  on  the  issue,  HUD  has  concluded 
that  its  current  requirements  do  not  pose 
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a  hardship  and  are  generally  supported 
by  the  public.  Therefore,  the  final  nile 
includes  the  requirements  as  it  currently 
exists. 

Audits 

One  commenter  objected  to  the 
qualiBcations  for  auditors  which  are 
indirectly  incorporated  in  Subpart  K  at 
{  570.610  through  reference  to  OMB 
Circular  A102  which  in  turn  references 
GAO  auditing  standards.  The 
commenter  felt  that  the  cutoff  date  of 
December  31. 1970  as  one  criterion  for  a 
licensed  public  accountant  quailHed  to 
conduct  an  audit  of  a  local  program  was 
arbitrary  and  discriminatory.  While  the 
Department  believes  that  this  is  a 
concern  that  should  be  addressed  on  its 
merits,  it  would  not  be  appropriate  to 
deviate  unilaterally  from  government- 
wide  standards.  This  concern  is  more 
appropriately  addressed  to  the  GAO.  It 
should  also  be  noted  that  this  provision 
does  not  establish  any  new  requirement. 
Essentially  the  same  provision  was 
formerly  included  as  one  of  the 
specifically  enumerated  certifications. 

Conflict-of-interest 

Comment  was  received  indicating  that 
the  conflict-of-interest  provision  at 
§  570.611  was  overly  restrictive, 
particularly  in  regard  to  community 
advisory  boards. 

The  Department  believes  the  conflict- 
of-interest  provision  provides  adequate 
opportunity  for  relief  from  the  conflict  of 
interest  restrictions  for  members  of 
community  advisory  boards,  as  well  as 
others  who  would  be  caused  undue 
hardship  and  whose  exclusion  from 
program  participation  woxdd  adversely 
affect  the  purposes  of  the  Act. 
Therefore,  the  applicability  provisions 
have  not  been  changed.  The  only  change 
in  the  final  rule  is  the  clarification  of 
several  cross-references  in  paragraph 
(a)(2). 

Displacement 

As  noted  above,  a  new  section  is  now 
included  in  Subpart  D,  describing  the 
requirements  for  Entitlement  grantees 
when  involuntary  permanent 
displacement  occurs.  In  addition,  a  new 
§  570.612  also  addresses  the  concern 
about  displacement.  This  section  defines 
displacement  and  restates  the  general 
policy  that  consistent  with  other 
program  objectives  and  goals, 
involuntary  displacement  of  persons 
from  their  homes  and  neighborhoods 
should  be  minimized.  This  provision, 
along  with  the  other  provisions  added 
and  retained  in  Subpart  D,  responds  to 
the  concerns  expressed  by  a  number  of 
commenters  and  should  ensure  that 


displacement  is  appropriately 
addressed. 

Sulqiait  M — Loan  Guarantees 

Loan  Guarantee  Provision 

A  number  of  commenters  expressed 
concern  that  failure  to  use  the  primary 
objectives  of  the  Act  as  a  criterion  for 
an  activity  to  quahfy  for  a  section  108 
loan  guarantee  would  lead  to  the 
funding  of  activities  not  meeting  that 
requirement 

The  proposed  rule  did  specifically 
indicate  that  Subpart  O,  including  die 
provisions  at  {  570.901,  would  apply  to 
loan  guarantee  activities.  However,  the 
procedures  contemplated  would  have 
paralleled  those  applicable  to  any  other 
CDBG  activity,  where  HUD  would  not 
imdertake  specific  front  end  review  for 
compliance.  In  consideration  of  these 
comments,  however,  and  of  the  fact  that 
loan  guarantee  assistance  involves 
specific  prior  approval  by  HUD,  the  final 
rule  includes  reference  to  S  570.200  as 
one  of  the  requirements  of  eligible 
activities  (see  |  570.701).  Therefore, 
compliance  with  the  primary  objectives 
will  be  evaluated  as  part  of  Area  Office 
reviews  specified  at  {  570.702(d)(2). 
Furthermore,  S  570.702(b)(1)  now 
includes  a  provision  requiring  applicants 
for  loan  guarantees  to  include 
information  on  how  the  activities  meet 
the  standards  for  compliance  with  one 
of  the  broad  national  objectives  so  that 
the  Area  Office  can  carry  out  this 
review  responsibility. 

Several  objections  were  also  raised  to 
the  provision  which  stated  that  HUD 
will  not  consider  the  economic 
feasibility  of  activities  proposed  to  be 
undertaken  with  the  proceeds  of  a 
guaranteed  loan.  Economic  feasibiUty 
has  never  been  a  consideration  in 
HUD's  review  of  loan  guarantee 
applications  since  the  guaranteed  loan 
funds  are  secyred  by  the  recipient's 
pledge  of  current  and  futiu«  grant  funds. 
Therefore,  this  provision,  undianged 
from  the  current  rule,  has  been  retained. 

The  final  rule  also  includes  a 
technical  correction  to  the  first  sentence 
in  S  570.700(a). 

Subpart  O — Program  Management 

Scope  of  This  Rule 

Several  commenters  apparently 
misunderstood  the  scope  of  changes 
made  to  Subpart  O.  The  proposed  rule 
merely  adds  S  570.901  without  affecting 
other  sections  at  S  570.900  and 
§S  570.905-570.913.  Thus,  the  current 
regulations  concerning  Secretarial 
review  of  a  recipient's  performance  at 
§  570.909  as  well  as  other  sections  in 
Subpart  O  remain  in  effect  without 
change  as  a  result  of  this  rule.  In  the 


near  future,  the  Department  eiqyects  to 
publish  a  propoaed  revision  to  those 
other  sections  of  Subpart  O,  as  well  as 
Subpart  ) — Grant  Administration. 

Review  of  Overall  Program  Benefit 

A  laige  number  of  comments  were 
received  concerning  HUD's  intentions  to 
review  each  grantee's  program  for 
compliance  with  the  primary  obiectives. 
The  proposed  rule  would  continue  the 
requirement  under  current  rules  that 
CDBG  recipients  limit  assistance  to 
activities  that  address  one  of  the  three 
broad  national  objectives:  Benefit  low 
and  moderate  income  persons:  prevent 
or  eliminate  slums  or  bli^t;  and,  meet 
other  community  development  needs 
having  a  particidar  urgency.  However. 
the  proposed  rule  did  not  contain  any 
requirement  concerning  the  extent  to 
which  a  grantee's  overall  use  of  funds 
benefits  low  and  moderate  inmm* 
persons.  Although  not  statutorily 
required,  the  cturent  rule  contains  a 
provision  that  would  require  each 
annual  entiUement  grant  to  be  used  to 
principally  benefit  low  and  moderate 
income  persons.  Accordingly,  the 
Department  had  been  conducting  an 
annual  review  of  a  grantee's  overall 
program  benefit  al&ough  it  appears  that 
most  commenters  were  unaware  that 
based  on  the  1978  statutory 
amendments,  HUD's  review  for  this 
purpose  has  been  limited  to  determining 
whether  the  extent  of  overall  program 
benefit  was  plainly  inappropriate  to  the 
grantee's  stated  needs. 

HUD's  assertion  in  the  preamble  to 
the  proposed  rule  that  it  no  longer  would 
review  each  grantee  for  overall  pro^^m 
benefit  was  met  with  strong  opposition. 
Among  all  of  the  written  comments 
received,  the  most  fiequendy  mentioned 
concern  centered  on  the  Department's 
proposed  deletion  of  such  a  review. 
Over  two-thirds  of  the  comenters  raised 
this  issue.  All  but  one  opposed  this 
proposal.  In  addition,  similar  concerns 
were  separately  expressed  by  members 
of  Congress  and  staff  of  the  authorizing 
committees  of  both  Houses  of  Congress. 
A  large  number  of  these  commenters 
expressed  the  belief  that  this  issue  goes 
to  the  heart  of  the  program  and  that 
failure  to  require  that  grantees  use  the 
funds  principally  to  benefit  low  and 
moderate  income  persons  would  lead  to 
the  program  becoming  no  different  than 
general  revenue  sharing.  Almost  all  of 
these  commenters  re-stated  or  made 
reference  to  the  primary  objective  of  the 
Act  emphasizing  the  last  phrase, 
"principally  for  persons  of  low  and 
moderate  income,"  and  clearly  impUed 
that  this  program  objective  should  be 
implemented  as  a  program  requirement 
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applied  to  each  Entitlement  grantee.  The 
National  Committee  Against 
Discrimination  in  Housing  (NCDH) 
perhaps  expressed  the  consensus  view 
most  succinctly  in  its  comment.  It  stated 
that  "activities  which  meet  any  one  of 
the  three  broad  national  objectives, 
when  taken  as  a  whole,  must,  consistent 
with  Congressional  intent,  principally 
beneHt  lower  income  people  if  the 
primary  objective  is  to  be  met." 

A  substantial  number  of  commenters 
appeared  to  be  interpreting  HUD's 
statement  in  the  preamble,  that  it  would 
no  longer  conduct  a  review  of  a 
grantee's  overall  program  with  respect 
to  benefit  to  low  and  moderate  income 
persons,  as  meaning  that  there  would  be 
no  review  even  of  individual  activities 
to  determine  compUance  with  the 
primary  objectives,  despite  the  fact  that 
section  570.901  stated  that  such  a  review 
would  be  made. 

This  was  the  principal  subject  of  the 
hearing  held  on  December  7, 1982, 
before  the  House  Subcommittee  on 
Housing  and  Community  Development. 
In  his  letter  to  the  Secretary  dated 
December  10, 1982,  the  Subcommittee 
Chairman  requested,  among  other 
changes,  that  the  regulations  be 
amended  to  require  that  each  grantee's 
program  as  a  whole  must  principally 
benefit  low  and  moderate  families  and 
that  a  review  standard  be  added  for  this 
purpose.  Hearing  at  109-10.  For  the 
reasons  stated  below,  the  final  rule, 
which  provides  for  HUD's  review  of  the 
program  as  a  whole,  does  not  reflect  the 
majority  of  funds  rule  as  a  substantive 
requirement,  but  does  employ  it  as  a 
safe  harbor  performance  review 
standard. 

At  the  hearing,  the  Department's 
General  Counsel  related  at  length  the 
reasons  why  the  Department  had 
deleted  from  its  proposed  regulation  any 
equivalent  of  the  current  provision, 
located  at  (  570.302(b)(2),  which 
required  that  each  annual  application 
for  funds  must  provide  that  the 
applicant's  program  as  a  whole  shall 
principally  benefit  low  and  moderate 
income  persons.  In  that  testimony,  the 
General  Counsel  stated. 

The  basis  for  the  Department's  deletion  of 
the  program-as-a-whole  requirement  lies  in 
the  Department's  reading  of  legislative 
history  up  to  and  culminating  in  the 
amendments  made  in  197&  Hearing  at  35. 

Briefly,  the  Conference  Report  on  the 
1978  Amendments  states  "that  any 
percentage  limitations  on  the  level  of 
funds  to  be  allocated  shall  be  strictly 
avoided,  except  for  review  purposes,  in 
order  to  take  account  of  unique 
community  needs." 


The  immediate  provocation  for  the 
1978  amendments  (approved  October  31, 
1978)  was  the  Department's  "program- 
as-a-whole"  regulation  (March  1, 1978. 
43  FR  8450)  plus  the  further  regulatory 
provision  that  for  review  purposes,  an 
application  would  be  presiuned  to  meet 
that  requirement  if  75  percent  of 
program  funds  were  used  for  projects 
and  activities  which  principally  benefit 
low  and  moderate  income  persons.  The 
intensity  of  conviction  which  the 
principle  of  these  regulations  aroused  is 
seen  in  a  joint  letter  from  then-Chairman 
Ashley  and  then-Ranking  Minority 
Member  Brown  to  Secretary  Harris 
dated  November  4, 1977,  in  which  they 
stated  that  they  did 

not  concur  in  the  requirement  for  a  set 
percentage  of  funds,  at  minimum,  to  be  spent 
for  the  single  purpose  of  tjenefiting  low-  and 
moderate-income  persons. .  .  .  The 
placement  of  one  purpose  as  more  primary 
than  another  is  neither  consistent  with  the 
language  of  the  statute  nor  with  the 
legislative  history. 

Following  adoption  of  the  1978 
amendments.  Congressmen  Ashley  and 
Brown  further  confirmed  their  intent 
that  the  adopted  amendments  barred 
HUD  from  imposing  percentage-of-funds 
requirements  in  the  following  floor 
colloquy: 

MR.  BROWN.  First,  with  respect  to  my 
amendment  concerning  administration  by 
HUD  of  the  Community  Development  Block 
Grant  program,  am  I  correct  that  during  the 
Conference  the  Senate  proposed  Report 
language  to  the  House  which  agreed  with  the 
House  position  that  percentage  requirements 
in  program  regulations.  I  repeat  program 
regulations,  are  "not  consistent"  with  the 
intent  of  Congress. 

MR.  ASHLEY.  The  gentleman  from 
Michigan  is  absolutely  correct.  The  statement 
of  the  managers,  though  not  containing  this 
specific  language,  makes  clear  the  position  of 
the  conferees  that  those  regulations,  must  be 
changed.  124  Cong.  Rec.  H  1349  (daily  ed. 
Oct.  14. 1978). 

In  addition  to  the  1978  legislative 
history,  the  Department  was  also 
cognizant  of  the  fact  that  in  1977,  during 
its  markup  of  the  HUD  authorization 
bill,  the  Hodse  Banking  Committee 
rejected  an  amendment  which  would 
have  statutorily  mandated  a  50  percent 
of  expenditures  test  for  lower  income 
benefit. 

The  Department  never  considered, 
either  after  1978  or  before  then,  that  the 
program-as-a-whole  provision  was 
required  as  a  statutory  matter.  Section 
101(c)  of  the  Act  is  a  purpose  clause;  it 
states  an  objective  that  is  hoped  to  be 
achieved  or  furthered  through  activities 
assisted  by  CDBG  funds.  The  program- 
as-a-whole  requirement  was  added  to 
the  program  regulations  in  1978  as  a 


permissible  exercise  of  administrative 
lawmaking  designed  to  further  assure 
the  achievement  of  the  statute's  stated 
objective.  As  stated  above,  the 
Department  has  read  the  1978 
Amendments  that  were  subsequently 
enacted  as  holding  that  the  imposition  of 
a  strict  percentage  of  funds  requirement 
is  not  a  permissible  means  of  seeking  to 
achieve  that  objective.  It  was  on  that 
basis  that  the  Department  proposed 
elimination  of  the  program-as-a-whole 
provision. 
At  the  Subcommittee  hearing,  the 
.  Department  proposed  to  include  a 
review  of  the  program  as  a  whole  for  the 
purpose  of  determining  whether  an 
entitlement  grantee's  use  of  funds  has 
been  plainly  inappropriate  to  furthering 
the  primary  objective  of  the  Act.  In 
discussing  this  matter,  the  General 
Counsel  stated: 

...  on  the  basis  of  the  concerns  expressed 
both  by  Congressional  sources  and  by 
constituent  groups,  particularly  those 
representing  the  grantee  governments 
themselves,  we  have  concluded  that  we  have 
left  an  important  gap  which  we  should  fill.  In 
the  context  of  an  entitlement  grant  to  a 
metropolitan  city  or  urban  county 
undertaking  a  range  of  diverse  activities,  it 
may  not  be  enough  to  require  only  that  each 
activity  must  qualify  under  one  of  the  three 
categories  of  the  certification. 

Without  imposing  a  mechanical  counting 
test  either  on  a  grantee's  annual  program  or 
on  its  program  over  any  other  prefixed 
period  of  time,  the  Department  sees  a  need  to 
retain  the  disciplinary  ability  to  determine 
that  a  grantee's  use  of  funds  taken  as  a  whole 
has  been  plainly  inappropriate  to  furthering 
the  primary  objective  of  the  statute.  "Plainly 
inappropriate"  is  a  standard  with  historical 
statutory  precedent  in  precisely  this  context. 
Hearing  at  36. 

The  provision  offered  at  that  time 
described  in  general  terms  the  factors 
that  would  be  used  in  making  such  a 
determination,  but  did  not  propose  to 
include  a  specific  review  standard  in  the 
regulations.  However,  in  further 
responding  to  the  Subcommittee 
Chairman's  letter  subsequent  to  the 
hearing,  the  Assistant  Secretary 
confirmed  an  intention  to  include  m  the 
regulations  the  presumption  that  an 
entitlement  grantee  would  be  considered 
to  have  carried  out  its  activities  in 
furtherance  of  the  primary  objective  if, 
during  the  report  period  under 
consideration,  the  majority  of  funds 
expended  met  the  regulatory  standard 
for  addressing  the  objective  of 
benefiting  low-  and  moderate-income 
persons.  Hearing  at  128. 

As  explained  in  the  Assistant 
Secretary's  letter,  the  major  reason  for 
the  Department's  decision  not  to  biclude 
a  substantive  requirement  that  a 
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majority  of  fiinds  to  be  spent  for 
activities  benefiting  low-  and  moderate- 
income  persons  lies  in  the  legislative 
history  outlined  above.  An  additional 
reason,  however,  arises  from  the 
arbitrariness  of  the  counting  rules, 
particularly  in  the  contexts  of  certain 
kinds  of  eligible  activities.  Even 
arbitrary  rules  may  have  usefulnebs  as 
first-level  review  standards,  both 
because  of  the  predictability  they  afford 
and  the  fact  that  they  will  deal 
satisfactorily  with  the  majority  of  cases 
notwithstanding  their  arbitrariness. 
When  arbitrary  rules  are  elevated  to 
substantive  program  requirements 
having  the  force  and  effect  of  law, 
however,  distortions  may  result  which 
are  contrary  to  the  intended  flexibility 
of  the  program. 

For  purposes  of  discussion  of  this 
point,  eligible  block  grant  activities  may 
be  divided  into  direct  benefit  activities 
and  area  benefit  activities.  Both  types  of 
activities  are  equally  eligible  and  may 
equally  further  the  Act's  primary 
objective,  but  are  a  benefit  activities 
simply  do  not  fit  as  easily  into*  the 
beneficiary-counting  exercise.  This 
difference  between  direct  benefit  and 
area  benefit  activities  was  recognized, 
not  for  the  first  time,  in  the  Comptroller 
General's  recent  report,  "HUD  Needs  to 
Better  Determine  Extent  of  Community 
Block  Grants'  Lower  Income  Benefits," 
which  noted: 

Part  of  the  problem  is  the  inherent 
difficulty  in  precisely  determining  who 
benefits  from  certain  types  of  community 
development  activities  without  conducting 
painstaking  and  expensive  research.  For 
example,  some  areawide  projects — like  parks 
and  community  centers — may  benefit  lai^ge 
segments  of  the  population  over  different 
periods  of  time.  Direct  benefit  activities,  such 
as  housing  rehabilitation,  which  collect 
information  through  applications,  should 
present  fewer  beneficiary  identification 
problems  (page  23]. 

Additional  difficulties  in  determining 
the  beneficiaries  of  area  benefit 
activities  arise  from  determinations  of 
the  appropriate  area  and  availability  of 
data  relative  to  any  area  other  than 
census  tracts.  This  factor  was  noted  in 
the  Subcommittee's  Staff  Report  on  the 
CDBG  Program  published  in  1977,  which 
observed: 

While  (census  tract]  data  are  indicative  of 
the  distribution  of  COBG  funds  they  are  not 
conclusive.  It  is  probable  that  in  many  census 
tracts  included  in  these  surveys  COBG 
activities  were  focused  on  "pockets"  that 
could  be  characterized  as  very  low-income 
within  the  tracts.  It  is,  of  course,  also  possible 
that  activities  were  focused  in  areas  with 
incomes  above  the  low-  and  moderate- 
income  level  within  these  tracts.  (Committee 
Print  at  22.) 


As  a  result  of  these  inherent 
difficulties,  the  Department's  nilet 
regarding  qualification  of  an  area 
benefit  activity  as  one  benefiting  low- 
and  moderate-income  persons  are 
necessarily  arbitrary.  The  current  and 
proposed  regulations  provide  that  in  the 
case  of  area  benefit  activities,  an 
activity  which  is  claimed  to  benefit  an 
area  where  the  majority  of  residents  are 
claimed  to  be  low-  and  moderate- 
income  receives  1(X)  percent  credit  for 
low  and  moderate-benefit  count,  and  an 
activity  (such  as  a  slimi  or  blight 
activity)  in  an  area  where  45  percent  of 
the  residents  can  be  claimed  to  be  low- 
and  moderate-income  persons  generally 
receives  zero  credit.  flTiis  majority-of- 
benefit  approach  has  been  adopted  and 
continued  notwithstanding  that  the 
"maximum  feasible  priority"  statutory 
requirement  refers  only  to  activities 
which  will  benefit  low-  and  moderate- 
income  families  without  the  qualifier 
"principally."  The  final  rule  does 
provide,  however,  flexibility  where  a 
grantee  has  no  or  few  areas  containing  a 
majority  of  low-  and  moderate-income 
families.) 

HUD  believes  that  the  imposition  on 
grantees  of  a  requirement  that  their 
choice  of  activities  must  result  in  an 
ability  to  claim  that  not  less  than  half  of 
their  program  funds  can  be  cotmted  as 
"low/mod  benefit"  funds  under 
administrative  counting  rules  as 
arbitrary  as  these,  cannot  be  reconciled 
with  the  statute's  clear  deference  to  the 
strategic  choices  of  grantees.  It  may 
artificially  subordinate  worthy  area 
benefit  activities  to  direct  benefit 
activities  simply  because  beneficiaries 
of  the  latter  can  be  identified  and 
counted  more  easily.  Moreover,  the 
subordination  becomes  more  severe  as 
the  area  affected  by  the  activity  varies 
farther  bom  census  tract  boundaries 
(and,  equally,  the  data  become  less 
reliable  as  the  period  since  the  last 
decennial  Census  increases).  To  a  not 
insignificant  extent,  therefore,  such  a 
requirement  could  run  counter  to 
otherwise  desirable  targeting  to 
concentrated,  but  small,  areas. 

The  criticism  of  the  arbitrariness  of 
the  low-  and  moderate-income  benefit 
quaUfication  rules  may  seem  equally 
applicable  in  the  context  of  testing 
individual  activities  for  qualification 
under  the  so-called  "three-pronged  test." 
Nevertheless,  the  possible  distortions 
and  inflexibility  produced  are  not  nearly 
so  potentially  serious,  mainly  because 
so  many  area  benefit  activities  which  do 
not  quite  qualify  as  low-  and  moderate- 
income  benefit  activities  can  be 
qualified  for  slum  or  blight  prevention  or 
elimination.  TTie  "three-pronged  test"  for 
eligibility  of  individual  activities  has 


been  applied  continuously  since  1978 
and  HUD  beUeves  it  important  that  it  be 
retained. 

For  qualification  of  a  grantee's  nse  of 
funds  taken  as  a  indole,  however,  it  is 
for  the  reasons  stated  above  diat  HUD~ 
is  adopting  a  necessarily  more  flexible 
approach  that  will  permit  an 
examination  in  the  li^t  of  the  actual 
activities  proposed  and  undertaken  by 
the  grantee.  The  HUD  review  process 
includes  several  review  levels,  and  for 
this  reason  the  review  standards  to  be 
appUed  at  different  levels  are  usually 
regarded  as  internal  procedures  which 
are  appropriate  on  staff  handbooks  and 
instructions.  (The  review  procedures 
which  HUD  Field  personnel  are 
instructed  to  employ  are  fully  known  to 
grantees,  to  whom  our  HamfiKH^  and 
other  Field  instructions  are  made 
available  without  charge.)  In  this 
instance,  however,  because  of  the 
importance  of  the  subject  matter  and  the 
desirable  stress  on  the  Act's  primary 
objective  which  the  standard  serves  to 
emphasize,  the  Department  has  included 
the  safe-harbor  review  standard  in  the 
regulation.  The  standard  is  keyed  to 
funds  expended  during  a  reporting 
period  covered  by  a  performance  report 
If  the  conclusive  resiilts  do  not  appear  at 
the  first  level  of  review,  then  the  inquiry 
would  proceed  to  a  new  level  of 
specificity  which  would  include,  among 
other  things,  the  use  of  funds  in  previous 
years  and  the  nature  of  activities 
undertaken  which  the  rules  do  not 
qualify  automatically  as  low-  and 
moderate-income  activities  (e.g.,  area 
benefit  activities  in  areas  where  45 
percent  of  the  residents  are  low-  and 
moderate-income  persons). 

For  all  of  the  reasons  stated  above, 
the  final  rule  does  not  require  a 
majority-of-funds  provision  as  a 
substantive  requirement  It  includes  the 
provision  described  at  the  December  7 
hearing,  providing  for  a  Departmental 
review  of  the  program  as  a  whole,  on  a 
post  expenditure  basis,  to  determine  ' 
whether  such  expenditures  may  be 
plainly  inappropriate  to  furthering  the 
primary  objective  of  the  Act  Coupled 
with  the  above  described  review 
approach,  the  Department  beUeves  that 
this  represents  the  most  manageable 
response,  consistent  with  the  statute,  to 
the  common  expectations  regarding  the 
direction  of  the  program  which  have 
come  to  be  shared  by  the  Congress,  the 
Department  and  the  program's 
constituents. 

Standards  for  Activities  Benefiting  Low 
and  Moderate  Income  Persons 

The  Department  received  numerous 
comments  from  various  intoested 
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parties  concerning  the  separate 
standards  under  which  an  activity 
would  be  considered  to  meet  the 
objective  of  benefit  to  low  and  moderate 
income  persons  (S  570.901(b)(1)).  Views 
similar  to  those  in  the  written  comments 
were  also  expressed  by  several 
witnesses  at  the  hearing  before  the 
House  Subcommittee  on  Housing  and 
Community  Development. 

With  few  exceptions,  the  commenters 
asserted  that  some  of  these  standards 
were  not  strict  or  specific  enough  to 
ensure  that  low  and  moderate  income 
persons  would  actually  benefit  from 
activities  that  apparently  met  the 
standards  as  set  forth  in  the  proposed 
rule.  One  conmienter  recommended  that 
the  provisions  at  §  570.302(d)  of  the 
current  rule  be  retained. 

The  Department  has  carefully 
considered  all  these  comments  and  is 
making  a  number  of  changes  from  the 
proposed  rule. 

First,  S  570.901(b)(1)  novy  includes  a 
statement  that  the  actual  net  effect  of 
the  activity  is  the  basis  for  meeting  the 
objective  of  benefit  to  low  and  moderate 
income  persons.  It  further  states  that 
location,  while  typically  an  important 
factor  in  designing  an  activity  to  meet 
this  standard,  does  not  conclusively 
demonstrate  that  an  activity  will,  in  fact, 
benefit  low  and  moderate  income 
persons.  This  is  essentially  similar  to  a 
statement  in  the  current  regulations  at 
S  570.302(g)  and  responds  to  the  concern 
that  the  proposed  rule  would  have 
permitted  an  activity  to  qualify  merely 
because  it  was  located  in  an  area  with  a 
majority  of  low  and  moderate  income 
persons.  While  such  a  result  was  not 
intended,  these  changes  have  been 
made  to  avoid  any  misunderstanding. 

Second,  the  standard  at 
§  570.901(b)(l)(i)  is  revised  to  conform  to 
the  change  described  above.  Under  this 
standard,  an  activity  must  be 
"designed"  so  that  a  majority  of 
beneficiaries  are  low  and  moderate 
income  persons.  Location  is  one  factor 
in  the  design  of  an  activity  that  is  used 
in  determining  whether  an  activity 
meets  this  standard. 

Third,  the  examples  illustrating  this 
standard  have  been  expanded  to  clarify 
how  it  will  be  applied  to  an  activity  that 
provides  assistance  to  a  neighborhood 
commercial  area.  Where  an  activity 
consists  of  general  improvements  to  a 
neighborhood  commercial  area,  the 
activity  will  meet  this  standard  if  the 
commercial  area  principally  serves  a 
residential  area  with  a  majority  of  low 
and  moderate  income  persons. 
Assistance  to  an  individual  business, 
however,  will  meet  this  standard  only  if 
the  business  provides  services 
principally  to  residents  of  such  an  area 


(or  if  a  majority  of  the  jobs  to  be  created 
or  retained  are  or  will  be  available  to 
low  and  moderate  income  persons  as 
specified  in  the  second  example  under 
this  standard). 

There  was  also  widespread  concern 
expressed  about  the  standard  in  the 
published  proposed  rule  for  multifamily 
residential  rehabilitation  deemed  to 
benefit  low  and  moderate  income 
persons,  at  {  570.901(b)(l)(iv)(B).  These 
commenters  objected  to  relying  on 
affordability  in  this  standard  and  to 
allowing  grantees  to  determine  the 
criteria  for  affordability.  In  response  to 
this  concern  this  standard  has  been 
revised  to  require  that  a  majority  of  the 
rehabilitated  units  must  be  occupied  by 
low  and  moderate  income  persons  at 
affordable  rents  in  order  to  meet  the 
objective  of  benefit  to  such  persons. 
Grantees  will  be  required  to  adopt  and 
make  public  the  criteria  they  will  use  for 
determining  "affordable  rents." 

There  was  near  unanimity  among 
commenters  in  objecting  to  the  standard 
which  provided  that  in  certain  localities 
that  meet  the  distress  criteria  for  the 
Urban  Development  Action  Grant 
program,  any  activity  to  create  or  retain 
jobs  would  be  deemed  to  benefit  low 
and  moderate  income  persons.  The 
commenters  asserted  that  this 
presumption  of  benefit  was  not 
appropriate  even  for  the  limited  group  of 
severely  distressed  communities 
covered  by  this  standard.  These 
commenters  believe  that  any  CDBG 
economic  development  activity  that 
meets  one  of  the  broad  national 
objectives  on  the  basis  of  job  creation  or 
retention  should  target  such  jobs  to  low 
and  moderate  income  persons  even  in 
severely  distressed  communities. 
Although  some  flexibility  in  this  regard 
was  deemed  to  be  appropriate, 
particularly  in  the  case  of  severely 
distressed  communities  have  difficulty 
attracting  or  retaining  any  type  of  jobs, 
the  Department  has  deleted  this 
standard  in  the  final  rule. 

The  standard  at  S  570.901(b)(l)(vi) 
concerning  the  use  of  CDBG  funds  to 
reduce  the  development  costs  of  the  new 
construction  of  multifamily  nonelderly 
housing  was  the  subject  of  numerous 
comments.  Under  the  proposed 
provision,  such  activities  would  qualify 
as  benefiting  low  and  moderate  income 
persons  if  at  least  20  percent  of  the  units 
were  occupied  by  such  households.  The 
conunenters  objected  to  allowing  an 
activity  to  meet  this  objective  where 
less  than  a  majority  of  the  beneficiaries 
would  be  low  and  moderate  income.  As 
explained  in  the  preamble  to  the 
proposed  rule  the  Department  believes 
there  is  good  reason  for  considering 
such  activities  to  meet  this  objective.  In 


order  to  minimize  the  potential  for 
abuse,  however,  this  provision  has  been 
amended  to  limit  the  amount  of  CDBG 
funds  that  can  be  used  to  assist  such 
projects  where  less  than  a  majority  of 
the  units  will  be  occupied  by  low  and 
moderate  income  households.  Under  this 
limitation,  the  proportion  of  total 
development  cost  to  be  borne  by  CDBG 
funds  is  limited  to  the  proportion  of  total 
units  in  the  project  that  will  be  occupied 
by  low  and  moderate  income 
households,  it  is  also  appropriate  to  note 
that  this  standard  in  no  way  modifies 
the  limited  circumstances  under  which 
CDBG  funds  are  eligible  to  finance  new 
housing  construction  (see  S  570.207(b)(3) 
in  the  final  rule). 

Several  commenters,  especially  those 
representing  urban  county  Entitlement 
grantees,  objected  to  the  absence  of  any 
standard  similar  to  that  in 
§  570.302(d)(5)  of  the  current  regulations. 
Under  that  provision,  a  grantee  with  few 
or  no  areas  where  low  and  moderate 
income  persons  constitute  a  majority 
could  undertake  an  activity  deemed  to 
benefit  low  and  moderate  income 
persons  provided  that  the  activity 
served  an  area  which  was  among  those 
with  the  highest  proportion  of  such 
persons  and  met  certain  other 
requirements.  Although  there  was  some 
objection  to  the  inclusion  of  such  a 
standard  in  the  revised  rules,  the  final 
rule  does  include  a  provision  similar  to 
the  current  rule.  With  the  deletion  of 
prior  HUD  review  and  approval  of  such 
activities  at  the  time  the  grant  is  made, 
however,  more  specificity  is  needed 
regarding  what  areas  will  be  considered 
to  be  among  those  having  the  largest 
proportion  of  low  and  moderate  income 
persons  in  the  grantee's  jurisdiction.  As 
included  in  this  final  rule,  the  standard 
provides  that  an  area  that  is  within  the 
upper  one-fourth  of  all  areas  of  the 
community  in  terms  of  the  degree  of 
concentration  of  low  and  moderate 
income  persons  will  be  considered  to 
meet  this  test.  To  provide  affected 
grantees  with  the  opportunity  to  make 
any  necessary  adjustments  in  their 
planned  use  of  CDBG  funds,  this 
particular  part  of  the  standard  will  not 
become  effective  until  a  grantee's 
program  year  funded  from  1985 
appropriations  has  begun. 

Other  comments  received  included  a 
recommendation  that  for  area  benefit 
activities,  75  percent  of  the  residents  of 
the  area  must  be  low  and  moderate 
income  in  order  to  meet  this  objective. 
The  Department  believes  that  such  a 
standard  would  be  overly  restrictive. 
Another  commenter  suggested  that 
rehabilitation  assistance  should  not  be 
treated  separately,  but  should  qualify 
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under  this  objective  without  regard  to 
the  income  of  the  benefiting  household 
as  long  as  the  assistance  is  provided  to 
a  structure  located  in  a  low  and 
moderate  income  area,  as  permitted 
under  the  current  rule.  The  Department 
has  concluded,  however,  that  the  more 
specific  standards  for  residential 
rehabilitation  deemed  to  bene^t  low 
and  moderate  income  persons  are 
necessary.  Appropriate  allowance  is 
made  for  assisting  upper  income 
households  under  the  standards  for  the 
objective  of  preventing  or  eliminating 
slums  and  blight.  The  standard  in  this 
final  rule,  unlike  the  current  rule, 
ensures  that  low  and  moderate  income 
persons  actually  benefit  fi-om  residential 
rehabilitation  activities  that  qualify 
under  the  low  and  moderate  income 
benefit  objective. 

The  final  rule  also  clarifies  the 
example  concerning  assistance  for 
facilities  used  primarily  by  low  and 
.  moderate  income  persons.  The  final  rule 
includes  a  statement  that  senior  centers 
and  centers  for  the  handicapped  will 
generally  be  presumed  to  be  faciUties 
used  principally  by  low  and  moderate 
income  persons. 

Benefit  to  Low  as  Well  as  Moderate 
Income  Households 

Several  commenters  indicated  that 
language  should  be  included  to  require 
that  low  as  well  as  moderate  income 
needs  must  be  addressed. 

In  response  to  this  concern,  a 
provision  has  been  added  to 
§  570.901  (b)(1)  which  admonishes 
grantees  to  "appropriately  ensure  that 
assisted  activities  do  not  benefit 
moderate  income  families  to  the 
exclusion  of  low  income  families."  As 
an  indication  of  Congressional  concern 
over  this  point,  it  is  noted  that  in  1977. 
Congress  specifically  amended  the 
"maximum  feasible  priority"  provision 
of  the  Act  (then  Section  104(b)(2))  to 
refer  to  "low  and  moderate  income 
families"  instead  of  "low  or  moderate 
income  families."  The  admonition 
incorporated  into  the  regulation  is  based 
upon  the  legislative  explanation  of  that 
statutory  change  (Senate  Report  No.  95- 
175.  at  12). 

Standards  for  Activities  Which  Aid  in 
the  Prevention  or  Elimination  of  Slum  or 
Blight 

A  significant  number  of  commenters 
indicated  that  standards  for  meeting  the 
objective  of  eliminating  or  preventing 
slums  or  blight  at  8  570.g01(b)(2]  were 
less  restrictive  and,  when  coupled  with 
loosened  overall  benefit  provisions, 
would  result  in  significantly  fewer 
benefits  to  low  and  moderate  income 
persons.  Most  of  these  commenters 


specifically  objected  to  new  language 
which  would  allow  a  local  designation 
of  slum  or  blighted  area  "where  there 
are  objectively  determinable  signs  of 
physical  deterioration  throughout  the 
area." 

The  proposed  rule  would  have 
authorized  an  area  as  slum  or  blighted 
where  there  are  such  signs,  even  though 
the  area  may  not  meet  a  slum  or  blight 
definition  under  State  or  local  law.  The 
Department  proposed  this  change 
believing  that  the  definitions  under  such 
laws  might  in  some  cases,  be  unduly 
hmiting  and  preclude  treatment  of  areas 
with  clear  signs  of  deterioration.  The 
general  concern  expressed  by  the 
commenters,  however,  was  that  the 
alternative  criterion  was  considerably 
less  restrictive  than  the  standards  in 
State  or  local  laws,  and  that  area 
qualification  should  be  limited  to 
standards  under  such  laws. 

Given  the  widespread  concern  about 
the  implication  of  this  change,  a  review 
was  conducted  of  applicable  laws  of 
each  of  the  50  States.  Based  on  this 
review,  the  Department  has  concluded 
that  the  definition  contained  in  most 
St^te  laws  employs  criteria  that  are  so 
vague  or  broadly  described  that  sole 
reliance  on  such  definitions  would  likely 
result  in  qualifying  some  areas  that 
would  not  be  commonly  regarded  as 
slum  or  blight. 

Definitions  in  many  State  laws 
include  such  criteria  as  "diversity  of 
ownership"  or  "defective  or  unusual 
conditions  of  title"  as  conditions 
qualifying  an  area  as  "blighted."  Other 
definitions  use  vague  terms  such  as 
"socially  undesirable  land  uses"  which 
provide  questionable  guidance  in 
reaching  a  common  understanding  of 
whether  an  area  is  truly  "blighted."  The 
Department  is  therefore  convinced  that 
a  regulation  relying  exclusively  on  such 
definitions  would  not  be  responsive  to 
the  fundamental  concern  about  the 
standards  for  slum  or  blighted  areas 
expressed  by  interested  parties. 

It  is  recognized  that  these  State  laws 
were  enacted  in  order  to  implement  the 
Federal  urban  renewal  program.  Under 
that  program,  however,  designated  slum 
and  blight  areas  had  to  meet  certain 
federally  established  conditions  and 
further  required  development  of  a 
comprehensive  treatment  plan  for  the 
area.  Both  the  area  designation  and  the 
treatment  plan  also  required  prior 
Federal  approval.  Ehuing  the  first  few 
years  of  the  CDBG  program,  the 
regulations  provided  for  the  completion 
of  planned  treatment  for  a  federally 
designated  urban  renewal  area,  but  did 
not  specifically  contemplate  newly 
designated  areas.  Since  1978,  the 
regulations  have  relied  on  State  and 


local  laws  to  define  slum  or  blighted 
areas,  but  additionally  required  that 
such  areas  be  approved  as 
Neighborhood  Strategy  Areas  (NSAs). 
The  NSA  requirement  that 
comprehensive  area  treatment  plans, 
somewhat  comparable  to  those  under 
urban  renewal  be  approved  by  HUD 
prior  to  designation  appears  to  have 
served  to  discourage  selection  of  areas 
that  were  not  clearly  blighted.  Many 
commenters  appeared  to  have 
recognized  this  and  recommended  that 
the  requirement  for  an  NSA  be  retained 
for  this  piupose.  However,  NSA 
designation  requires  &t)nt-end  review 
and  approval  by  HUD.  Furthermore, 
such  designation  proved  to  be  one  of  the 
most  confrontational  and  time 
consuming  aspects  of  the  application 
process.  Retaining  the  requirement  for 
NSAs  would  serve  to  dilute  significantly 
the  reduction  in  Federal  involvement 
expected  to  result  from  deleting  the 
appUcation  requirement  for  Entitlement 
grantees  and  would  thus  be  contrary  to 
the  general  direction  of  the  1981 
statutory  amendments. 

The  E)epartment  therefore  decided  it 
would  be  best  to  modify  the  proposed 
rule  to  require  that  a  slum  or  blighted 
area  must  quaUfy  both  under  State  or 
local  laws  as  well  as  specific  tests  for 
physical  deterioration  in  order  to  ensure 
reasonable  standards  for  the 
implementation  of  this  objective  of  the 
Act 

The  final  rule  has  also  been  modified 
to  clarify  that  objectively  determinable 
signs  of  physical  deterioration  in  such 
areas  are  to  be  in  the  form  of  a 
substantial  number  of  deteriorating  or 
dilapidated  buildings  or  improvements 
throughout  the  area,  and  that  CDBG 
assisted  activities  in  such  an  area  must 
be  designed  to  address  one  or  more  of 
the  conditions  which  qualified  the  area 
as  slum  or  blighted.  The  reference  to 
"substantial  number"  provides  for  a 
judgment  of  reasonableness  without 
estaMishing  arbitrary  numerical 
standards.  The  final  rule  also  contains 
requirements  for  local  docimientation  of 
area  boundaries  and  qualifying 
conditions  in  such  areas. 

One  commenter  felt  that  too  much 
emphasis  was  placed  on  indicators  of 
physical  deterioration  to  determine  if  an 
area  qualifies  as  slum  or  blighted.  The 
commenter  suggested  that  other 
indicators  should  also  be  included  such 
as  vacancy  rates.  As  described  above, 
the  standard  in  this  final  rule  requires  a 
determination  that  conditions  in  a 
delineated  area  meet  standards  under 
State  or  local  law.  Excessive  vacancies 
could  be  one  of  those  standards. 
However,  the  area  must  also  be  one  in 
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whjcb  there  i»  a  mbelantial  mi^hiT  of 
deteiioratiBg  w  dilapidated  building*  or 
improvements.  High  vacancy  rates  alone 
could  not  qiulifj  an  area  as  alma  or 
blighted. 

Other  issues  concerning  the  standard* 
under  this  objective  were  raised  in  the 
pubhc  coiBBieBts.  Several  commentos 
concluded  that,  ia  the  absence  of 
tightened  raatiiclicps  on  activities 
qualifjring  \mda  this  ofaiective;  a 
numerical  atandavd  should  be  put  in 
place  liauting  the  aiBouDt  of  CDBG 
funds  that  cao  be  spent  on  such 
activities.  Siace  die  final  mle  includes 
both  more  s|iecific  itmidards  for 
activities  dtcund  to  meet  the  objective 
of  eliminating  or  preventing  shuns  or 
blight  as  well  a»a  review  for  the 
appropriateneas  of  the  extent  of  benefit 
to  low  and  moderate  income  persons, 
specific  liaato  cb  the  proportion  of 
CDBG  fmda  that  can  be  ^ent  on 
activities  that  meet  this  ot^ective  are 
not  necessary. 

Residential  Rehabilitation  under  the 
Slum/Blight  Provision  - 

Residential  rehabilitation  under  the 
slum/Wigbt  objective  at  §  570.901  (b)(2)(i) 
(B)  was  addressed  by  several  commenters. 
They  suggested  that  significant 
abuse  could  occur  where 
relatively  minor  code  violations  in  a  unit 
occupied  by  an  upper-income  household 
could  be  brought  to  local  standard  with 
CDBG  fimds  and  then  general,  and  less 
criticai  improvements  could  be 
subsidized  with  CDBG  funds  while 
ignoring  more  critical  needs  of  low  and 
moderate  income  households.  These 
commenters  concluded  that  residential 
rehabilitation  should  be  allowed  (under 
this  objective)  only  if  it  is  restricted 
solely  to  "conditions  detrimental  to 
public  health  and  safety"  for  units  not 
occupied  by  low  and  moderate  income 
households. 

After  consideration  of  these 
comments,  the  Department  has  decided 
to  retain  without  substantive  change  the 
special  provision  concerning  residential 
rehabilitation  considered  to  meet  the 
objective  of  preventing  or  eliminating 
slums  and  blight.  It  would  be 
theoretically  possible  under  this 
standard  to  provide  assistance  to  an 
upper  income  household  to  correct  a  few 
minor  deficiencies  and  also  include  a 
significant  amoimt  of  funds  for 
improvements  unrelated  to  conditions 
that  made  the  structure  substandard. 
Most  grantees,  however,  when  providing 
assistance  to  households  above  the  low 
and  moderate  income  level,  provide  a 
shallower  subsidy  (e.g.,  higher  interest 
rates  for  direct  CDBG  loans]  or  combine 
a  limited  amount  of  CDBG  subsidy  with 
substantial  amounts  of  private  funds. 


The  Department  expects  that  grantees 
will  continue  this  practice  and 
recognizes  the  appropriateness  of 
providing  some  form  of  assistance  to 
households  who  are  often  only 
marginally  above  the  low  and  moderate 
income  level  and  require  some  public 
assistance  in  order  to  afford  needed 
impravemoits.  ft  should  also  be  noted 
that  under  (he  current  rule,  a  structure 
occupied  by  an  upper  inoome  household, 
but  located  in  a  low  and  moderate 
iacnme  area  designated  for 
con^Rchensive  treatment  can  receive 
rriiahilitation  assistance  without  any 
restrictions.  In  fact  assistance  to  such 
an  upper  income  bousehoid  would  meet 
the  standard  for  benefit  to  low  and 
moderate  income  persons  under  the 
current  role.  (Apparently  the 
commenters  were  not  aware  of 
this  fact)  The  proposed  rule 
provides  a  significaBt  degree  of 
protection  against  abuses  which  could 
occur  under  the  current  rule  concerning 
rehabilitation  in  a  slum  or  blighted  area, 
and  continues  the  current  provision 
limiting  assisted  rehabilitation  outside 
slum  and  blighted  areas  to  the 
correction  of  conditions  detrimental  to 
public  health  and  safety  or  to  assist  low 
and  moderate  income  households. 
Nevertheless,  the  Department  will 
consider  the  need  for  futher  restrictions 
if  significant  problems  arise  in  the 
future. 

One  commenter  requested  further 
clarification  as  to  whether  residential 
rehabilitation  can  be  undertaken  under 
this  standard  and  address  some,  but  not 
all,  code  violations.  Assuming  that  the 
commenter  equates  substandardness 
with  local  code  violations  (the  grantee's 
definition  of  substandard  structures 
may,  but  need  not  be  the  same  as  local 
codes),  the  standard  does  not  generally  ' 
require  correction  of  all  code  violations. 
However,  CDBG  funds  may  be  used  for 
general  improvements  only  if  all 
substandard  conditions  (code 
violations)  are  corrected.  The  standard 
thus  permits  the  use  of  CDBG  funds  to 
correct  some,  but  not  all  substandard 
conditions  so  long  as  no  CDBG 
assistance  is  provided  for  general 
improvements. 

Prevention  of  Blight 

Several  commenters  suggested  that 
the  rules  place  total  emphasis  upon 
elimination  but  not  prevention  of  blight. 
One  commenter  offered  the  example  of 
flooding  which  threatens  their 
community  and,  in  the  past  has  resulted 
in  bhght  to  other  areas,  but  under  this 
provision,  they  would  not  be  allowed  to 
prevent  this  blighting  condition. 

Other  commenters  suggested  that 
blight  can  be  prevented  through  general 


ecoaoBiic  develc^unent  activities  such 
as  die  provision  of  working  capital  qr 
equipment  financing.  TYn  commenters 
cite,  for  example,  the  provision  of 
working  capital  to  a  firm  that  may 
otherwise  go  out  of  business  where  the 
area  is  already  suffiering  &om 
abandonment  and  decay.  The 
commenters  believe  that  such  activities 
prevent  further  blight  fitjm  forming  and  . 
therefore  should  qualify  under  this 
objective.  There  are  significant 
problems  in  devising  any  standard 
which  specifically  recognizes  the 
prerention  of  shims  and  blight  While 
elimination  of  existing  conditions  of 
blight  can  be  based  on  a  variety  of 
objectively  verifiable  conditions, 
prevention  of  slums  and  bhght  is 
generally  subjective,  hi  the  situation 
described  above,  it  would  be  possible  to 
verify  that  the  use  of  CDBG  funds  to 
make  improvements  to  a  currently 
vacant  structure  to  permit  its  reuse, 
would  remedy  one  of  the  blighting 
conditions  (vacant  structures)  which 
qualified  the  area  as  slum'or  blight.  On 
the  other  hand,  assistance  to  a  currently 
functioning  business  in  the  form  of 
working  capital  or  similar  subsidies,  on 
the  basis  that  the  business  might 
otherwise  leave  the  area,  requires  a 
l>?ngthy  and  complex  analysis  of  the 
profitability  of  the  business  in 
comparison  to  industry  standards  in 
order  to  verify  the  assertion.  This 
process  imposes  a  heavy  burden  for 
documentation  and  trained  analysts 
which  is  inconsistent  with  the 
streamlining  of  the  CDBG  program.  The 
Department  believes  that  prevention  of 
blight  is  adequately  addressed  through 
the  provision  which,  as  under  the 
current  rule,  permits  elimination  of 
specific  conditions  of  blight  or 
deterioration  on  a  spot  basis,  thus 
preventing  the  spread  to  adjacent 
properties  or  areas.  The  Department  has 
concluded, "therefore,  that  it  would  be 
inappropriate  to  revise  these  standards 
to  expand  the  authorized  prevention  of 
slums  and  blight  especially  since 
numerous  other  commenters  urged  that 
these  standards  should  be  tightened. 
Instead,  the  final  rule  includes  the 
revised  standard  for  activities  in  slum  or 
blighted  areas  described  above. 

Historic  Preservation 

One  commenter  objected  to  the 
apparent  deletion  of  historic 
preservation  under  this  provision.  The 
provision  concerning  historic 
preservation  as  an  activity  that  meets 
the  standard  for  prevention  or 
elimination  of  slums  or  blight  has. 
however,  not  been  deleted.  The 
standard  at  §  570.901(b)(2)(ii)  includes 
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historic  preservatkn  and  is  estentiaily 
unchanged  from  the  provision  at 
i  570.302(e)(2]  of  the  current  rule 

Standards  for  Activities  Designed  to 
Meet  Community  Development  Needs 
Having  a  Particular  Urgency 

Numerous  comments  were  received 
regarding  the  deletion  of  the  18-month 
standard  for  recency  of  origin.  Each  of 
them  held  that  this  standard  should  be 
restored.  One  commenter,  responding  to 
the  deletion  of  the  18-month  standard, 
recommended  that  language  be  added 
restricting  urgent  need  activities  to  no 
more  than  10  percent  of  all  program 
funds.  One  commenter  indicated  that 
the  language  requiring  that  localities 
first  exhaust  all  other  sources  of  funds 
prior  to  using  CDBG  funds  to  address  an 
urgent  need  should  be  tightened  since 
every  locality  can  plead  poverty.  An 
alternate  test  suggested  was:  "Can  the 
city  pay  without  "undue  burden'."  These 
comments  coupled  with  concerns  raised 
by  the  Congress  have  convinced  the 
Department  to  restore  the  18-month 
standard  in  the  final  rule,  in  order  to 
affirm  our  continuing  position  that  an 
activity  can  qualify  under  this  provision 
only  in  unusual  and  critical 
circumstances. 

Geographical  Targeting 

A  number  of  commenters  responded 
to  the  deletion  of  Neighborhood  Strategy 
Area  (NSA)  provisions  and  indicated 
that  they  favored  restoration  of 
Departmental  encouragement  of 
geographical  targeting.  Many  of  these 
commenters  feared  that  CDBG  funds 
would  be  ineffectively  dispersed 
throughout  the  community  due  to 
political  pressure. 

As  some  of  these  commenters 
mentioned,  neither  the  statute  nor  the 
regulations  have  ever  required  grantees 
to  geographically  tai^t  CDBG  funds 
unless  they  chose  to  undertake  activities 
for  which  such  targeting  was  a  condition 
of  eligibility  (as  was  formerly  the  case 
with  pubUcaervices].  The  decision  to 
delete  NSA  provisions  was  based  partly 
on  their  non-statutory  basis  as  well  as 
several  other  reasons.  Deleticm  of  these 
provisions  are  not  intended  to 
discourage  geographical  targeting,  but, 
consistent  with  other  statutory  and 
regulatory  changes,  to  avoid 
inappropriate  Federal  intrusion  in  the 
administration  of  local  CDBG  programs. 
While  some  grantees  may  de-emphasize 
targeting,  many  localities  have  indicated 
that  they  plan  to  continue  to  concentrate 
CDBG  activities.  The  deletion  of  the 
grant  application  and  detailed  front-end 
ai^lication  reviews  also  provided 
another  reason  for  deletion  of  NSA 
provisions.  Without  detailed  information 


formeriy  contained  in  the  application,  it 
would  be  difficult  if  not  impowible  for 
the  Department  to  review  and  approve 
NSA  (feflignations.  Finally,  die  statutory 
deletion  of  tfje  requirement  limiting 
public  service  activities  to  geographical 
areas  where  concentrated  community 
development  activities  were  being 
carried  out  provides  additional  reason 
for  the  deletion  of  NSA  provisions. 

Sanctions 

Several  comments  were  recoved 
regarding  procedures  to  be  used  by  the 
Department  in  taking  sanctions  against 
grantees  as  specified  in  Subpart  O.  Four 
commenters  suggested  that  further 
detailed  and  specific  procedures  and 
requirements  be  added  to  |  570.901(f) 
regarding  a  determination  by  HUD  of  a 
grantee's  failure  to  address  primary 
objectives.  They  felt  that  the 
Department  should  be  required  to 
provide  advance  notice  of  grant 
conditions  or  reductions  and  that  a 
formal,  required  negotiation  process  be 
described  in  the  regulations. 

Two  commenters  addressed  the 
deletion  of  the  application  process  and 
its  effects  on  post-review  and  grant 
sanctions.  They  indicated  that  if  more 
emphasis  were  placed  on  pre-grant 
making  review  and  cooperation,  despite 
the  elimination  of  the  grant  application, 
the  need  for  sanctions  would  be 
lessened. 

These  comments  will  be  more 
adequately  addressed  in  sections  of 
Subpart  O  that  were  not  included  in  this 
final  rule  but  are  currently  under 
revision  and  will  be  published  for  public 
comment.  While  the  deletion  of  a 
detailed  front-end  review  may  be 
troublesome  for  some  grantees,  it  should 
be  kept  in  mind  that,  in  the  past  the 
detailed  front-end  review  of  the  grant 
application  did  not  alleviate  the  need,  in 
limited  cases,  for  sanctions  against 
grantees.  Future  revisions  to  Subpart  O 
are  expected  to  retain  most  of  the 
procedures  ciurenUy  in  effect. 

Other  Information 

The  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  made  in 
conjunction  with  the  Proposed  rule 
published  on  October  4. 1982  and 
discussed  above  remains  applicable  and 
is  in  no  way  altered  by  this  final  rule.  It 
was  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  (A  the  Rules  Docket  Clerk,  Room 
10278.  451  Seventii  Stiwet,  S.W., 
Washington,  D.C.  20410. 


This  rule  does  not  constitute  a  "m^at 
rule"  as  that  term  is  defined  in  f^M^*i^m 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  is  does  not  (1)  Have  an 
annoal  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  ^te  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  is  being  developed  in  a 
manner  that  deregulates  many 
provisions  in  prior  regulations  which 
established  administrative  requirements 
that  exceed  statutory  requirements.  The 
program  provides  sample  fimds  to  cover 
expenditures  connected  with  die 
administrative  costs  of  the  program. 
These  Subparts  are  applicable  primarily 
to  Entitiement  communities  that  by 
definition,  are  not  small  entities. 
Portions  of  this  regulation,  particulariy 
Subpart  C  —  Elig^le  Activities,  are 
applicable  to  small  cities  located  in 
those  few  States  that  have  not  yet 
chosen  to  operate  their  o%vn  small  cities 
program.  There  are  only  a  few  minor 
provisions  in  Subpart  C  Kidiich  establish 
special  administrative  requirements. 
Therefore,  pursuant  to  the  provisions  of 
5  U.S.C.  605(b))  the  Regulatory 
Flexibility  Act),  the  undersigned 
certifies  that  this  rale  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  was  Usted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubUshed  on  April  25, 1983 
(48  FR  18067),  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  programs  affected  by  this  rule 
and  their  program  numbers  in  the 
Catalog  of  Federal  Domestic  Assistance 
are  as  follows: 

Community  E)eveIopment  Block  Grant 

Entitlement— 14.218; 
Commimity  Development  Block  Grant 

Small  Cities— 14.219; 
Urban  Development  Action  Grant — 

14.221; 
Indian  Community  Development  Block 

Grant— 14.223: 
Secretary's  Discretionary  Fund/ 

Territories  Program — 14.225; 
Secretary's  Discretionary  Fund/ 

Community  Development  Technical 
Assistance  Grants  14.227;  and 
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Community  Development  Block  Grant/ 
State's  Program — 14.228  (only  as 
specifled). 

OMB  Control  Number 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 
Applicable  OMB  approval  numbers  are 
included  in  the  text  of  the  regulation. 

List  of  Subjects  in  24  CFR  Fait  570 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
development.  Loan  programs:  housing 
and  community  development.  Low-  and 
moderate-income  housing.  New 
communities.  Pockets  of  poverty.  Small 
cities. 

Accordingly,  the  Department  amends 
24  CFR  Part  570  as  follows: 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  Table  of  Contents  to  Subparts 
A.  B.  C.  D.  K.  M  and  O  of  24  CFR  Part 
570  is  amended  to  read  as  follows: 

Subpart  A— General  Provisions 


Sec 

570.1 

Purpose. 

570.2 

Primary  objective. 

570.3 

Definitions. 

570.4 

Allocation  of  funds. 

570.5 

Waivers. 

Subpart  B— {Reservadl 
Subpart  C    DHHbH  ActtvWes 

570.200  General  policies. 

570.201  Basic  eligible  activities. 

570.202  Eligible  rehabilitation  and 
preservation  activities. 

570.203  Special  economic  development 
activities. 

570.204  Special  activities  by  subrecipients. 

570.205  Eligible  planning  and  policy — 
planning — management — capacity 
building  activities. 

570.206  Eligible  administrative  costs. 

570.207  Ineligible  activities. 


Subpart  D-EntitienMnt  Grants 

570.300 

General. 

570.301 

Presubmission  requirements 

570.302 

Submission  requirements. 

570.303 

Certifications. 

570.304 

Making  of  grants. 

570.305 

Displacement. 

570.306 

Housing  assistance  plan. 

570J07 

Urban  counties. 

570.308 

*          • 

Joint  requests. 

*         tt         * 

Sec. 

570.603 

570.604 

570.605 

570.606 

570.607 


Subpart  K— Olhar  Program  Raquiramants. 

570.600  General. 

570.601  Pub.  L  88-352  and  Pub.  L  90-284; 
and  Executive  Order  11063. 

570.602  Section  109  of  the  Act. 


Labor  standards. 
Environmental  standards. 
National  Flood  Insurance  Program. 
Relocation  and  acquisition. 
Employment  and  contracting 
,  opportunities. 
570.606    Lead-based  paint. 

570.609  Use  of  debarred,  suspended,  or 
ineligible  contractors  or  subrecipients. 

570.610  Uniform  administrative 
requirements  and  cost  principles. 

570.611  Conflict  of  interest. 

570.612  Displacement. 
***** 

Subpart  M— Loan  Guarantees 

570.700  Eligible  applicants. 

570.701  Eligible  activities. 

570.702  Application  requirements. 

570.703  Loan  requirements. 

570.704  Federal  guarantee. 

570.705  Applicability  of  rules  and 
regulations. 

***** 

Subpart  O— Program  Management 

***** 

570.901    Review  for  compliance  with  primary 
objectives. 

***** 

2.  Subpart  A  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  A— General  Provisions 
9  570.1.    Purpose. 

(a)  This  Part  describes  policies  and 
procedures  applicable  to  the  following 
programs  authorized  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended: 

(1)  Entitlement  grants  program 
(Subpart  Dj; 

(2)  Small  Cities  program:  HUD- 
administered  CDBG  nonentitlement 
funds  (Subpart  F); 

(3)  State's  program:  State- 
administered  CDBG  nonentitlement 
fimds  (Subpart  I); 

(4)  Secretary's  Fimd  program  (Subpart 
E): 

(5)  Urban  Development  Action  Grant 
program  (Subpart  G);  and 

(6)  Loan  Guarantees  (Subpart  M). 

(b)  Subparts  A.  C.  J.  K  and  O  apply  to 
all  of  the  above  programs  administered 
by  HUD  but  do  not  apply  to  the  State's 
Program  (Subpart  I)  except  to  the  extent 
expressly  referred  to  (as.  for  example,  in 
S  570.4).  (Until  Subparts  J.  K  and  O  are 
amended  to  more  completely  reflect  the 
Housing  and  Commimity  Development 
Amendments  of  1981,  they  should  hi 
read  as  applying  to  the  Entitlement 
grants  program  in  a  manner  which 
recognizes  the  deletion  of  the 
application  requirements  for  grants 
made  in  Federal  Fiscal  Year  1982  and 
thereafter.) 


S  570.2    Primary  obleetive. 

The  primary  objective  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended,  is  the 
development  of  viable  urban 
communities,  by  providing  decent 
housing  and  a  suitable  Hving 
environment  and  expanding  economic 
opporttfnities.  principally  for  persons  of 
low  and  moderate  income. 

§570.3    Definitions. 

(a)  "Act"  means  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended  (42  U.S.C.  5301  et 
seq.J. 

(b)  "Age  of  housing"  means  the 
number  of  existing  year-round  housing 
units  constructed  in  1939  or  earlier, 
based  on  data  compiled  by  the  United 
States  Bureau  of  the  Census  referable  to 
the  same  point  or  period  of  time, 
available  from  the  latest  decennial 
census  except  that  the  1^  census  data 
will  not  be  used  until  Fiscal  Year  1984. 

(c)  "Applicant"  means  a  State,  unit  of 
general  local  government,  or  Indian  tribe 
which  makes  application  pursuant  to  the 
provisions  of  Subparts  E,  F,  G  or  M. 

(d)  "Chief  Executive  Officer"  of  a 
State  or  unit  of  local  government  means 
the  elected  official,  or  the  legally 
designated  official,  who  has  the  primary 
responsibility  for  the  conduct  o*  that 
entity's  governmental  affairs.  Examples 
of  the  "chief  executive  officer"  of  a  unit 
of  local  government  are:  the  elected 
mayor  of  a  municipality;  the  elected 
county  executive  of  a  county;  the 
chairman  of  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive;  the  official  designated 
pursuant  to  law  by  the  governing  body 
of  the  unit  of  general  local  government; 

(e)  "City"  means,  for  purposes  of 
Entitlement  grant  and  Urban 
Development  Action  Grant  eligibility:  (1) 
Any  unit  of  general  local  government 
which  is  classified  as  a  municipality  by 
the  United  States  Bureau  of  the  Census 
or  (2)  an^  other  unit  of  general  local 
government  which  is  a  town  or  township 
and  which,  in  the  determination  of  the 
Secretary:  (i)  Possesses  powers  and 
performs  functions  comparable  to  those 
associated  with  municipalities;  (ii)  is 
closely  settled  (except  that  the  Secretary 
may  reduce  or  waive  this  requirement 
on  a  case  by  case  basis  for  the  purposes 
of  the  Action  Grant  program);  and  (iii) 
contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census, 
which  have  not  entered  into  cooperation 
agreements  with  such  town  or  township 
for  a  period  covering  at  least  3  years  to 
undertake  or  to  assist  in  the  undertaking 
of  essential  community  development 
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and  housing  assiitance  activities.  The 
determination  of  eligibility  of  a  town  or 
toivnship  to  qualify  as  a  city  wiU  be 
based  on  information  available  from  the 
United  States  Bureau  of  the  Census  and 
information  provided  by  the  town  or 
township  and  its  included  (mits  of 
general  local  government  For  puipoees 
of  urban  development  action  grant 
eligibility  only,  "city"  includes  Guam, 
the  Virgin  Islands,  and  Indian  tribes 
which  are  eligible  recipients  under  the 
State  and  Loral  Government  Fiscal 
Assistance  Act  of  1972  and  located  on 
reservations  or  in  Alaskan  Native 
Villages. 

(f)  "Discretionary  grant"  means  a 
grant  made  from  the  Secretary's  Ftmd  in 
accordance  with  Subpart  E. 

(g)  "Entitlement  amount"  means  the 
amount  of  funds  which  a  metropolitan 
city  or  urban  county  is  entitled  to 
receive  under  the  Entitlement  grant 
program,  as  determined  by  formula  set 
forth  in  section  106  of  the  Act 

(h)  "Extent  of  growth  lag"  means  the 
number  of  persons  who  would  have 
been  residents  in  a  metropolitan  dty  or 
urban  county,  in  excess  of  the  current 
population  of  such  metropolitan  city  or 
urban  county,  if  such  metropolitan  city 
or  urban  county  had  a  population 
growth  rate,  between  1960  and  the  date 
of  the  most  recent  population  count 
available  frvm  the  United  States  Bureau 
of  the  Census  referable  to  the  same 
point  or  period  in  time,  equal  to  the 
population  growth  rate  for  such  period 
of  all  metropolitan  cities. 

(i)  "Extent  of  housing  overcrowding" 
means  the  number  of  housing  units  with 
1.01  or  more  persons  per  room  as  based 
on  data  compiled  and  published  by  the 
United  States  Bureau  of  the  Census 
available  from  the  lastest  census        . 
referable  to  the  same  point  or  period  in 
time,  except  that  1980  census  data  will 
not  be  used  until  Fiscal  Year  1984. 

(j)  "Extent  of  poverty"  means  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  available 
from  the  latest  census  referable  to  die 
same  point  or  period  in  time  and  the 
latest  reports  from  the  Office  of 
Management  and  Budget  For  pmposes 
of  this  Part,  the  Secretary  has 
determined  that  it  is  neither  feasible  nor 
appropriate  to  make  adjustments  at  this 
time  in  the  computations  of  "extent  of 
poverty"  for  regional  or  area  variations 
in  income  and  cost  of  living. 

(k)  "HUD"  means  the  Department  of 
Housing  and  Urban  Development   ^ 

(1)  "Identifiable  segment  of  the  total 
group  of  lower  income  persons  in  the 
community"  means  female-headed 
households,  and  members  of  a  minority 


group  vdiidi  includes  Black.  American 
Indian/ Alaskan  Native,  Hispanic 
Asian/Pacific  Islander,  and  other  groups 
normally  identified  by  race,  color,  or 
national  origin. 

(m)  "Indian  tribe"  means  any  Indian 
tribe,  band,  group,  and  nation,  including 
Alariia  Indians,  Alents,  and  PjtHtnns. 
and  any  Alaska  Native  Village,  of  the 
United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L  99-638)  or  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (Pub.  L  92-^12]. 

(n)  "Low  and  moderate  income 
household"  or  "lower  income 
household"  means  a  household  whose 
income  does  not  exceed  80  percent  of 
the  median  family  income  for  the  area, 
as  determined  by  HUD  with  adjustments 
for  smaller  and  larger  families,  except 
that  the  Secretary  may  establish  income 
ceilings  hi^er  or  lower  tiian  80  percent 
of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of 
unusually  high  or  low  family  incomes. 

(o)  "Low  and  moderate  income 
person"  or  "lower  income  person" 
means  a  member  of  a  family  having  a 
family  income  within  the  limits 
determined  in  accordance  with 
i  570.3(n)  or  any  unrelated  individual 
whose  income  does  not  exceed  the  one- 
person  limit  determined  in  accordance 
with  S  570.3(n). 

(p)  "Metropolitan  area"  means  a 
metropolitan  statistical  area,  as 
established  by  the  Office  of 
Management  and  Budget.  An  area  which 
was  classified  as  a  metropolitan  area 
under  criteria  in  effect  as  of  December 
31, 1979  shall  continue  to  be  so 
classified  through  Fiscal  Year  1963  if  it 
continues  to  meet  such  criteria. 

(q)  "Meti^politan  dty"  means:  (1)  A 
city,  within  a  metropolitan  area,  which 
is  a  central  dty  of  such  area,  as  defined 
and  used  by  the  Office  of  Management 
and  Budget  (any  such  city  which  was 
classified  as  a  central  city  as  of 
December  31. 1979,  shall  continue  to  be 
so  classified  through  Fiscal  Year  1963), 
or  (2)  any  other  dty.  within  a 
metropohtan  area,  which  has  a 
population  of  fifty  thousand.  Any  dty 
which  has  been  classified  €is  a 
metropoUtan  dty  because  it  has  a 
population  of  at  least  fifty  thousand  will 
continue  to  be  so  dassified  through 
Fiscal  Year  1983. 

(r)  "NonentiUement  amount"  means 
the  amount  of  funds  which  is  allocated 
for  use  in  a  State's  nonentitiement  area 
as  determined  by  formula  set  forth  in 
section  106  of  the  Act. 


(s)  "Nonraititleraent  area"  means  an 
area  which  is  not  a  metropolitan  dty  or 
not  included  as  part  of  an  mban  county. 

(t)  "Population"  means  tfie  total 
resident  population  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  die  Census  available 
frt>m  the  latest  census,  or  which  has 
been  upgraded  by  the  Boreaa  to  reflect 
the  dianges  resulting  fixmi  the  Boundary 
and  Annexation  Survey,  new 
incorporations,  and  consoUdations  of 
governments  pursuant  to  |  570.4,  and 
which  reflects,  wdiere  applicable, 
changes  resulting  ham  the  Bureau's 
latest  population  determination  throu^ 
its  estimating  technique  using  natural 
dianges  (birth  and  death]  and  net 
migration,  and  is  referable  to  the  same 
point  or  period  in  time. 

(u)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development 

(v)  "State"  means  any  State  of  the 
United  States,  or  any  instrumentality 
thereof  approved  by  the  Governor  and 
the  Commonwealth  of  Puerto  Rica 

(w)  "Unit  of  general  local 
government"  means  any  dty.  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision  of 
a  State;  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and 
American  Samoa,  or  a  general  purpose 
poUtical  subonrision  thereof;  a 
combination  of  such  political 
subdivisions  recognized  by  the 
Secretary;  the  Distrid  of  Qriundria;  and 
the  Trust  Territory  of  the  Pacific  Islands. 
Such  term  also  includes  a  State  or  a 
loc:aI  public  body  or  agency  (as  defined 
in  section  711  of  the  Housing  and  Urban 
Development  Ad  of  1970).  a  oommunity 
association,  or  other  entity,  which  is 
approved  by  the  Secretary  for  the 
purpose  of  providing  public  facilities  or 
services  to  a  new  community  as  part  of 
a  program  meeting  the  eligibility 
standards  of  section  712  of  the  Housing 
and  Urban  Development  Ad  of  1970  or 
Tide  rv  of  die  Housing  and  Urban 
Development  Act  of  1968. 

(x)  "Urban  county"  means  any  county 
within  a  metropolitan  area  which  has 
qualified  for  a  three-year  period, 
pursuant  to  §  570.307.  and  which,  at  the 
time  of  qualification,  is  authorized  under 
State  law  to  undertake  essential 
community  development  and  boosing 
assistance  activities  in  its 
unincorporated  areas,  if  any,  which  are 
not  units  of  general  local  government 
and:  (1)  Has  a  combined  peculation  of 
two  hundred  thousand  or  more 
(excluding  the  population  of 
metropolitan  cities  and  Indian  tribes 
therein)  in  such  unincorporated  areas 
and  in  its  included  units  of  general  local 
government:  (i)  In  which  it  has  aotfaority 
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to  undertake  essential  conununity 
development  and  housing  assistance 
activities  and  which  do  not  elect  to  have 
their  population  excluded  or  (ii)  with 
which  it  has  entered  into  cooperation 
agreements  to  undertake  or  to  assist  in 
the  undertaking  of  essential  community 
development  and  housing  activities,  or 
(2)  has  population  in  excess  of  one 
hundred  thousand,  a  population  density 
of  five  thousand  persons  per  square 
mile,  and  contains  within  its  boundaries 
no  incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census.  Any 
urban  county  which  qualified  as  an 
urban  county  in  Fiscal  Year  1981,  the 
population  of  which  includes  all  of  the 
population  of  the  county  (other  than  the 
population  of  metropolitan  cities 
therein),  and  the  population  of  which  for 
Fiscal  Year  1982  falls  below  the  amount 
required  by  clause  (1)  of  the  preceding 
sentence  by  reason  of  the  1980 
decennial  census  shall  be  considered  as 
meeting  the  population  requirements  of 
such  clause  for  Fiscal  Year  1983  and 
shall  not  be  subject  to  the  provisions  of 
S  570.307  in  that  fiscal  year. 

(y)  "Urban  Development  Action 
Grant"  (UDAG)  means  a  grant  made  by 
the  Secretary  pursuant  to  section  119  of 
the  Act  and  Subpart  G  of  this  Part. 

§570.4    AaocatkMi  Of  fund*. 

(a)  The  determination  of  eligibility  of 
units  of  general  local  government  to 
receive  entitlement  grants,  the 
entitlement  amounts,  the  allocation  of 
appropriated  funds  to  States  for  use  in 
nonentitlement  areas,  the  reallocation  of 
funds,  and  the  allocation  of 
appropriated  funds  for  discretionary 
grants  under  the  Secretary's  Fund  shall 
be  governed  by  the  policies  and 
procedures  described  in  sections  106 
and  107  of  the  Act,  as  supplemented  in 
this  section. 

(b)  The  definitions  in  S  570.3  shall 
govern  in  applying  the  policies  and 
procedures  described  in  sections  106 
and  107  of  the  Act. 

(c)  In  determining  eligibility  for 
entitlement  and  in  allocating  funds 
under  sections  106  of  the  Act  for  any 
Federal  Fiscal  Year,  the  Department  will 
recognize  corporate  status  and 
geographical  boundaries  and  the  status 
of  metropolitan  areas  and  central  cities 
effective  as  of  July  1  preceding  such 
Federal  Fiscal  Year,  subject  to  the 
following  limitations: 

(1)  With  respect  to  corporate  status, 
as  certified  by  the  applicable  State  and 
available  for  processing  by  the  Census 
Bureau  as  of  such  date; 

(2)  With  respect  to  boundary  changes 
or  annexations,  as  accepted  for  use  by 
the  O^ice  of  Revenue  Sharing  (ORS)  for 
the  same  fiscal  year  and  available  for 


processing  by  the  Census  Bureau  as  of 
such  date,  except  that  any  such 
botmdary  changes  or  annexations  which 
result  in  the  population  of  a  unit  of 
general  local  government  reaching  or 
exceeding  50,000  shall  be  recognized  for 
this  purpose  whether  or  not  such 
changes  are  accepted  for  use  by  the 
ORS:  and, 

(3)  With  respect  to  the  status  of 
Metropolitan  Statistical  Areas  and 
central  cities,  as  officially  designated  by 
-  the  Office  of  Management.and  Budget  as 
of  such  date. 

(d)  In  determining  whether  a  county 
qualifies  as  an  urban  county,  and  in 
computing  Entitlement  amounts  for 
urban  counties,  the  demographic  values 
of  population,  poverty,  housing 
overcrowding,  and  age  of  housing  of  any 
Indian  tribes  located  within  the  county 
shall  be  excluded.  In  allocating  amounts 
to  States  for  use  in  nonentitlement 
areas,  the  demographic  values  of 
population,  poverty,  housing 
overcrowding,  and  age  of  housing  of  all 
Indian  tribes  located  in  nonentitled 
areas  shall  be  excluded.  It  is  recognized 
that  all  such  data  on  Indian  tribes  are 
not  generally  available  from  the  United 
States  Bureau  of  the  Census  and  that 
missing  portions  of  data  will  have  to  be 
estimated.  In  accomplishing  any  such 
estimates  the  Secretary  may  use  such 
other  related  information  available  from 
reputable  sources  as  may  seem 
appropriate,  regardless  of  the  data's 
point  or  period  of  time  and  shall  use  the 
best  judgment  possible  in  adjusting  such 
data  to  reflect  the  same  point  or  period 
of  time  as  the  overall  data  from  which 
the  Indian  tribes  are  being  deducted,  so 
that  such  deduction  shall  not  create  an 
imbalance  with  those  overall  data. 

(e)  Amounts  remaining  after  closeout 
of  a  grant  which  are  required  to  be 
returned  to  HUD  under  the  provisions  of 
I  570.512,  Grant  closeouts.  shall  be 
considered  as  funds  available  for 
reallocation. 

§570.5    Waivers 

The  Secretary  may  waive  any 
requirement  of  this  Part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  applying 
the  requirement  and  where  application 
of  the  requirement  would  adversely 
affect  the  purposes  of  the  Act. 

3.  Subpart  B  of  Part  570  is  removed 
and  is  being  reserved  for  future  use. 

Subpart  B— {Reserved] 

4.  Subpart  C  of  Part  570  is  revised  to 
read  as  follows: 


Sutipart  C— EHgRUe  ActfvMee 

f  STOutOO    General  poMM 

(a)  Determination  of  eligibility.  An 
activity  may  be  financed  in  whole  or  in 
part  with  Commimity  Development 
Block  Grant  (CDBG)  fimds  only  if  all  of 
the  following  requirements  are  met: 

(1)  Compliance  with  section  105  of  the 
Act.  Each  activity  must  meet  the 
eligibility  requirements  of  section  105  of 
the  Act  as  further  defined  in  this 
Subpart. 

(2)  Compliance  with  primary 
objectives.  The  Act  establishes  as  its 
primary  objective  the  development  of 
viable  urban  communities,  including 
decent  housing  and  a  suitable  living 
environment,  and  expanding  economic 
opportunity,  principally  for  persons  of 
low  and  moderate  income.  For  grant 
recipients  under  the  Entitlement  and 
HUD-administered  Small  Cities 
programs,  this  overall  objective  is 
achieved  through  a  program  where  the 
projected  use  of  funds  has  been 
developed  so  as  to  give  maximimi 
feasible  priority  to  activities  which  will 
carry  out  one  of  the  broad  national 
objectives  of  benefit  to  low  and 
moderate  income  families  or  aid  in  tlie 
prevention  or  elimination  of  slums  or 
blight:  the  projected  use  of  funds  may 
also  include  activities  which  the  grantee 
certifies  are  designed  to  meet  other 
community  development  needs  having  a 
particular  ui^ency  because  existing 
conditions  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
community  where  other  financial 
resources  are  not  available  to  meet  such 
needs.  The  choice  of  eligible  activities 
on  which  block  grant  funds  are  to  be 
expended  represents  the  recipient's 
determination  as  to  which  approach  or 
approaches  will  best  serve  these 
primary  objectives,  subject  to  the 
Secretary's  authority  to  determine  that  a 
grantee  has  failed  to  carry  out  its 
activities  in  accordance  with  the 
primary  objective  of  the  Act.  Consistent 
with  the  foregoing,  each  recipient  under 
the  Entitlement  and  HUD-administered 
Small  Cities  programs  must  ensure,  and 
maintain  evidence,  that  each  of  its 
CDBC  funded  activities  meets  one  of  the 
broad  national  objectives  as  contained 
in  its  certification,  and  each  Entitlement 
grantee  must  be  prepared  to 
demonstrate  that  its  use  of  funds,  taken 
as  a  whole,  is  being  carried  out  to 
further  the  primary  objective  of  the  Act. 

(3)  Compliance  with  environmental 
review  procedures.  The  environmental 
review  and  clearance  procedures  set 
forth  at  24  CFR  Part  58  must  be 
completed  for  each  activity  (or  project 


■"! 


Federal  Rggirter  /  Vol  48.  No.  186  /  FHday.  September  23,  1963  /  Rule«  and  Regnlation» 


as  defined  in  24  CFR  Part  56).  as 
applicable. 

(4)  Cost  principles.  Costs  incurred, 
whether  charged  on  a  direct  or  an 
indirect  basis,  must  be  in  conformance 
with  the  requirements  of  OMB  Circulars 
A-87.  "Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments"  or  A-122.  "Cost 
Principles  for  Non-profit  Organizations," 
as  applicable.  All  items  of  cost  listed  in 
Attachment  B  of  those  Circulars  are 
allowable  without  prior  approval  of 
HUD  to  the  extent  they  comply  with  the 
general  policies  and  principles  stated  in 
Attachment  A  of  such  Circulars  and  are 
otherwise  eligible  under  this  Subpart. 
However,  pre-agreement  costs  are 
limited  to  those  costs  described  at 

§  570.200(h). 

(5)  Other  requirements.  Each  activity 
must  comply  with  all  requirements  of 
this  Part  as  they  may  apply  under 
Subparts  D,  E,  F.  and  G. 

(b)  Special  policies  governing 
facilities.  The  following  special  policies 
apply  to: 

(1)  Facilities  containing  both  eligible 
and  ineligible  uses.  A  public  facility 
otherwise  eligible  for  assistance  under 
the  CDBG  program  may  be  provided 
with  program  funds  even  if  it  is  part  of  a 
multiple  use  building  containing 
ineligible  uses,  if: 

(i)  The  facility  which  is  otherwise 
eligible  and  proposed  for  assistance  will 
occupy  a  designated  and  discrete  area 
within  the  larger  facility;  and 

(ii)  The  recipient  can  determine  the 
costs  attributable  to  the  facility 
proposed  for  assistance  as  separate  and 
distinct  from  the  overall  costs  of  the 
multiple-use  building  and/or  facility. 

Allowable  costs  are  limited  to  those 
attributable  to  the  eligible  portion  of  the 
building  or  facility. 

(2)  Fees  for  use  of  facilities. 
Reasonable  fees  may  be  charged  for  the 
use  of  the  facilities  assisted  with  CDBG 
funds,  but  charges,  such  as  excessive 
membership  fees,  which  will  have  the 
effect  of  precluding  low  and  moderate 
income  persons  from  using  the  facilities 
are  not  permitted. 

(c)  Special  assessments  under  the 
CDBG  program.  The  following  policies 
relate  to  the  use  of  special  assessments 
under  the  CDBG  program: 

(1)  Definition  of  special  assessment 
The  term  "special  assessment"  means  a 
fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a  direct 
result  of  benefit  derived  from  the 
installation  of  a  public  facility 
improvement,  such  as  streets,  ciirbs,  and 
gutters.  The  amount  of  the  fee 
represents  the  pro  rata  share  of  the 
capital  costs  of  the  public  improvement 
levied  against  the  benefiting  properties. 


This  term  does  not  relate  to  taxes,  or  the 
establishment  of  the  value  of  real  estate 
for  the  purpose  of  levying  real  estate, 
property,  or  ad  valorem  taxes. 

(2)  Special  assessments  to  recover 
capital  costs.  There  can  be  no  special 
assessment  to  recover  that  portion  of  a 
capital  expenditure  funded  with  CDBG 
funds.  Recipients  may,  however,  levy 
assessments  to  recover  the  portion  of  a 
capital  expenditiu^  funded  from  other 
sources.  Ftmds  collected  through  such 
special  assessments  are  not  program 
income. 

(3)  Other  uses  of  CDBG  funds  for 
special  assessments.  Program  funds  may 
be  used  to  pay  all  or  part  of  special 
assessments  levied  against  properties 
owned  and  occupied  by  low  and 
moderate  income  persons  when  such 

'  assessments  are  used  to  recover  that 
portion  of  the  capital  cost  of  public 
improvements  financed  from  sources 
other  than  community  development 
block  grants,  provided  that- 

(i)  The  assessment  represents  that 
property's  share  of  the  capital  cost  of 
the  eligible  facility  or  improvement;  and 

(ii)  TTie  installation  of  the  public 
facilities  and  improvements  was  carried 
out  in  compliance  with  requirements 
applicable  to  activities  assisted  under 
this  Part. 

(d)  Consultant  activities.  Consulting 
services  are  eligible  for  assistance  under 
this  Part  for  professional  assistance  in 
program  planning,  development  of 
community  development  objectives,  and 
other  general  professional  guidance 
relating  to  program  execution.  The  use 
of  consultants  is  governed  by  the 
following: 

(1)  Employer-employee  type  of 
relationship.  No  person  providing 
consultant  services  in  an  employer- 
employee  type  of  relationship  shall 
receive  more  than  a  reasonable  rate  of 
compensation  for  personal  services  paid 
with  CDBG  funds.  In  no  event,  however, 
shall  such  compensation  exceed  the 
maximum  daily  rate  of  compensation  for 
a  GS-18  as  established  by  Federal  law. 
Such  services  shall  be  evidenced  by 
written  agreements  between  the  parties 
which  detail  the  responsibilities, 
standards,  and  compensation. 

(2)  Independent  contractor 
relationship.  Consultant  services 
provided  under  an  independent 
confractor  relationship  are  governed  by 
the  Procurement  Standards  of 
Attachment  O  of  OMB  Circular  No.  A- 
102  and  are  not  subject  to  the  GS-18 
limitation. 

(e)  Recipent  determinations  required 
as  a  condition  of  eligibility.  In  several 
instances  under  this  Subpart,  the 
eligibility  of  an  activity  depends  on  a 
special  local  determination.  Recipients 


shall  maintain  documentation  of  all  such 
detenninadons.  A  %vritten  determination 
is  required  for  any  activity  carried  out 
under  the  authority  of  f  i  57a2(n(cHl). 
570.a01(f).  570.202(b)(3),  570.203,  570.204, 
and  570J206(f).  A  written  determination 
is  also  required  for  certain  relocation 
costs  under  i  570.201(i). 

(0  Means  of  carrying  out  eligible 
activities.  Activities  eligible  under  this 
Subpart  may  be  undertaken  either 

(1)  by  the  recipient  through: 
(i)  Its  employees;  or 

(ii)  Procurement  contracts  governed 
by  the  requirements  of  Attac^ent  O  of 
OMB  Circular  A-102;  or 

(2)  Through  agreements  tvith 
subrecipients; 

except  that  activities  authorized  in 
§  570.204(a)(2)  may  only  be  undertaken 
by  subrecipients  specified  in  that 
section. 

(g)  Limitation  on  planning  and 
administrative  costs.  (Effective  date: 
This  paragraph  is  effective  beginning 
with  the  first  grant  made  under  Subparts 
E  or  F,  (K  the  first  program  year 
commencing  on  or  after  the  effective 
date  of  this  rule.)  No  more  than  20 
percent  of  the  sum  of  any  grant  plus 
program  income  shall  be  expended  for 
planning  and  administrative  costs,  as 
defined  in  SS  570.205  and  570.206 
respectively.  Recipients  of  Entitlement 
grants  under  Subpart  D  will  be 
considered  to  be  in  conformance  with 
this  limitation  ^expenditures  for 
planning  and  adminisfration  during  the 
most  recently  completed  program  year 
did  not  exceed  20  percent  of  the  sum  of 
the  Entitlement  grant  made  for  that 
program  year  and  the  program  income 
received  during  that  program  year. 

(h)  Reimbursement  for  pre-agreement 
costs.  Prior  to  the  effective  date  of  the 
grant  agreement  a  recipient  may 
obligate  and  spend  local  funds  for  the 
purpose  of  environmental  assessments 
required  by  24  CFR  Part  58,  for  the 
planning  and  capacity  building  purposes 
authorized  by  §  570.205(b),  for 
engineering  and  design  costs  associated 
with  an  activity  eligible  under  {  570.201 
through  S  570.204.  for  the  provision  of 
information  and  other  resources  to 
residents  pursuant  to  S  570.206(b),  and 
for  relocation  and/or  acquisition 
activities  carried  out  piuiuant  to 
S  570.606.  After  the  effective  date  of  the 
grant  agreement  the  recipient  may  be 
reimbursed  with  funds  from  its  grant  to 
cover  those  costs,  provided  such  locally 
funded  activities  were  undertaken  in 
compliance  with  the  requirements  of  this 
Part  and  24  CFR  Part  5a 

(i)  Urban  Development  Action  Grant 
Grant  assistance  may  be  provided  with 
Urban  Development  Action  Grant  funds. 
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subject  to  the  provision  of  Subpart  G. 
for 

(1)  Activities  eligible  for  assistance 
under  this  Subpart  and 

(2)  Notwithstanding  the  provisions  of 
S  570.207,  such  other  activities  as  the 
Secretary  may  determine  to  be 
consistent  with  the  purposes  of  the 
Urban  Development  Action  Grant 
program. 

S  57a201    Basic  ■HglMa  actMtie*. 

Grant  assistance  may  be  used  for  the 
following  activities: 

(a)  Acquisition.  Acquisition  in  whole 
or  in  part  by  a  public  agency  or  private 
nonprofit  entity,  by  purchase,  lease, 
donation,  or  otherwise,  of  real  property 
(including  air  rights,  water  rights,  rights- 
of-way,  easements,  and  other  interests 
therein)  for  any  public  purpose,  subject 
to  the  limitations  of  §  570.207(a). 

(b)  Z?;s/705///o/J.  Disposition,  through 
sale,  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  CDBG 
funds  or  its  retention  for  public 
purposes,  including  reasonable  costs  of 
temporarily  managing  such  property  or 
property  acquired  under  urban  renewal, 
provided  that  the  proceeds  from  any 
such  disposition  shall  be  program 
income  subject  to  the  requirements  set 
forth  in  \  570.506. 

(c)  Public  facilities  and 
improvements.  Acquisition, 
construction,  reconstruction, 
rehabilitation  or  installation  of  public 
facilities  and  improvements,  except  as 
provided  in  S  570.207(a),  carried  out  by 
the  recipient  or  other  public  or  private 
nonprofit  entities.  In  undertaking  such 
activities,  design  features  and 
improvements  which  promote  energy 
efficiency  may  be  included.  Such 
activities  may  also  include  the  execution 
of  architectural  design  features,  and 
similar  treatments  intended  to  enhance 
the  aesthetic  quality  of  facilities  and 
improvements  receiving  CDBG 
assistance,  such  as  decorative 
pavements,  railings,  sculptures,  pools  of 
water  and  fountains,  and  other  works  of 
art.  Nonprofit  entities  and  subrecipients 
as  specified  in  {  570.204  may  acquire 
title  to  public  facilities  such  as  senior 
centers,  centers  for  the  handicapped,  or 
neighborhood  facilities.  When  such 
facilities  are  owned  by  nonprofit  entities 
or  subrecipients,  they  shall  be  operated 
so  as  to  be  open  for  u6e  by  the  general 
public  during  all  normal  hours  of 
operation.  Public  facilities  and 
improvements  eligible  for  assistance 
under  this  paragraph  are  subject  to  the 
policies  in  9  570.200(b]  and  the 
restrictions  specified  below. 

(1)  Parks,  playgrounds,  and 
recreational  facilities  established  as  a 
result  of  reclamation  and  other 


construction  activities  carried  out  in 
connection  with  a  river  and  adjacent 
land,  and  flood  and  drainage  facilities 
are  eligible  only  where  assistance  has 
been  determined  to  be  unavailable 
under  other  Federal  laws  or  programs. 
No  CDB  funds  may  be  obligated  or 
expended  for  activities  specified  in  this 
subparagraph  until  the  recipient  has 
complied  with  the  following 
requirements: 

(i)  An  application  or  written  request 
has  been  made  to  the  Federal  agency 
that  customarily  funds  the  proposed 
activity  within  the  recipient's 
jurisdiction;  and 

(ii)  The  appHcation  or  request  has 
been  rejected,  or  the  recipient  has  been 
advised  that  funds  will  not  be  made 
available  for  at  least  90  days  after  the 
date  of  the  application  or  request,  or 
there  has  been  no  response  from  the 
Federal  agency  after  45  days  from  the 
date  of  the  application  or  refquest. 

(2)  The  following  facilities  are  eligible 
only  when  located  in  or  serving  areas 
where  other  community  development 
activities  have  been  or  are  being  carried 
out: 

(i)  Parking  facilities; 

(ii)  Fire  protection  facilities  and 
equipment;  and 

(iii)  Solid  waste  disposal,  recycling  or 
conversion  facilities. 

(d)  Clearance  activities.  Clearance, 
demolition,  and  removal  of  buildings 
and  improvements,  including  movement 
of  structures  to  other  sites.  Demolition  of 
HUD  assisted  housing  units  may  be 
undertaken  only  with  the  prior  approval 
of  HUD. 

(e)  Public  services.  (Effective  date: 
This  paragraph  is  effective  as  of  the 
beginning  of  the  recipient's  program 
funded  from  Federal  Fiscal  Year  1982 
and  subsequent  appropriations.) 
Provision  of  public  services  (including 
labor,  supplies,  and  materials)  which  are 
directed  toward  improving  the 
community's  public  services  and 
facilities,  including  but  not  limited  to 
those  concerned  with  employment, 
crime  prevention,  child  care,  health, 
drug  abuse,  education,  energy 
conservation,  welfare,  or  recreational 
needs.  In  order  to  be  eligible  for  CDBG 
assistance,  public  services  must  meet 
each  of  the  following  criteria: 

(1)  A  public  service  must  be  either  (i) 
A  new  service,  or  (ii)  a  quantifiable 
increase  in  the  level  of  a  service  above 
that  which  has  been  provided  by  or  in 
behalf  of  the  unit  of  general  local 
government  (through  funds  raised  by 
such  unit,  or  received  by  such  unit  from 
the  State  in  which  it  is  located)  in  the 
twelve  calendar  months  prior  to  the 
submission  of  the  statement  (An 
exception  to  this  requirement  may  be 


made  if  HUD  determines  that  the 
decrease  in  the  level  of  a  service  was 
the  result  of  events  not  within  the 
control  of  the  unit  of  general  local 
government) 

(2)  The  amount  of  funds  used  for  - 
public  services,  including  services 
provided  by  subrecipients  under 

9  570.204.  shall  not  exceed  10  percent  of 
each  grant  except  as  provided  in 
subparagrah  (3)  below.  For  Entitlement 
grants  under  Subpart  D,  compliance  is 
based  on  the  amount  of  funds  obligated 
for  public  service  activities  in  each 
program  year  compared  to  the 
Entitlement  grant  made  for  that  program 
year. 

(3)  A  recipient  which  allocated  more 
than  10  percent  of  its  grant  for  public 
services  in  its  program  funded  from 
Federal  Fiscal  Year  1981  appropriations, 
may  obligate  more  than  10  percent  of  its 
grant  for  public  sevices  in  each  of  its 
program  years  funded  from  Federal 
Fiscal  Years  1982, 1983,  or  1984 
appropriations  so  long  as  the  amount 
obligated  in  any  such  program  year  does 
not  exceed  the  amount  allocated  in 
Fiscal  Year  1981.  For  the  purposes  of 
this  provision,  the  Fiscal  Year  1981 
allocation  is  the  amount  specified  for 
public  service  activities  in  the  Cost 
Summary  applicable  to  the  program 
funded  from  Fiscal  Year  1981 
appropriations,  as  of  October  1, 1981. 

(f)  Interim  assistance. 

(1)  The  following  activities  may  be 
undertaken  on  an  interim  basis  in  areas 
exhibiting  objectively  determinable 
signs  of  physical  deterioration  where  the 
recipient  tias  determined  that  immediate 
action  is  necessary  to  arrest  the 
deterioration  and  that  permanent 
improvements  will  be  carried  out  as 
soon  as  practicable: 

(i)  The  repairing  of  streets,  sidewalks, 
parks,  playgrounds,  publicly  owned 
utilities,  and  public  building:  and 

(ii)  The  execution  of  special  garbage, 
trash,  and  debris  removal,  including 
neighborhood  cleanup  campaigns,  but 
not  the  regular  curbside  collection  of 
garbage  or  trash  in  an  area. 

(2)  In  order  to  alleviate  emergency 
conditions  threatening  the  public  health 
and  safety  in  areas  where  the  chief 
executive  officer  of  the  recipient 
determines  that  such  an  emergency 
condition  exists  and  requires  immediate 
resolution,  CDBG  funds  may  be  used  for 

(i)  The  activities  specified  in 
subparagraph  (1)  above,  except  for  the 
repair  of  parks  and  playgrounds; 

(u)  For  the  clearance  of  streets, 
including  snow  removal  and  similar 
activities;  and 

(iu)  The  improvement  of  private 
properties. 
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All  activities  authorized  under  this 
subparagraph  are  limited  to  the  extent 
necessary  to  alleviate  emergency 
conditions. 

(g)  Payment  of  the  non-Federal  share 
required  in  connection  with  a  Federal 
grant-in-aid  program  undertaken  as  part 
of  CDBG  activities,  provided,  that  such 
payment  shall  be  limited  to  activities 
otherwise  eligible  under  this  Subpart. 

(h)  Urban  renewal  completion. 
Payment  of  the  cost  of  completing  an 
urban  renewal  project  funded  under 
"  Title  I  of  the  Housing  Act  of  1949  as 
amended.  Further  information  regarding 
the  eligibility  of  such  costs  is  set  forth  in 
S  570.801. 

(i)  Relocation.  Relocation  payments 
and  assistance  for  permanently  or 
temporarily  displaced  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where:  (1)  Required  under  the  provisions 
of  S  570.e06(a);  and  (2)  relocation 
payments  and  assistance  are 
determined  by  the  recipient  to  be 
appropriate  as  provided  in  S  57G.e06{b). 

(j)  Loss  of  rental  income.  Payments  of 
housing  owners  for  losses  of  rental 
income  incurred  in  holding,  for 
temporary  periods,  housing  units  to  be 
utilized  for  the  relocation  of  individuals, 
and  families  displayed  by  program 
activities  assisted  under  this  Part 

(k)  Removal  of  architectural  barriers. 
Special  projects  directed  to  the  removal 
of  material  and  architectural  barriers 
which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  o%vned  and  privately 
owned  building,  facilities,  and 
improvements.  Further  information 
regarding  the  removal  of  architectural 
barriers  is  available  in  the  current 
publication  of  the  American  National 
Standards  Institute,  Inc.,  ANSI  A117.1. 

(1)  Privately  owned  utilities.  CDBG 
funds  may  be  used  to  acquire,  construct, 
reconstruct,  rehabilitate,  or  install  the 
distribution  lines  and  facilities  of 
privately  owned  utilities,  including  the 
placing  undergroimd  of  new  or  existing 
distribution  facilities  and  lines. 

§570202    ENgibto  rehabilitation  and 
prM«rvation  activitlM. 

(a)  Types  of  buildings  and 
improvements  eligible  for  rehabilitation 
assistance.  CDBG  funds  may  be  used  to 
finance  the  rehabilitation  of: 

(1)  Privately  owned  buildings  and 
improvements; 

(2)  Low  income  public  housing  and 
other  publicly  owned  residential 
buildings  and  improvements;  and 

(3)  Publicly  owned  nonresidential 
buildings  and  improvements  otherwise 
eligible  for  assistance. 


Specific  information  on  historic 
properties  is  included  in  paragraph  (d) 
of  this  section. 

(b)  Types  of  assistance.  CDBG  funds 
may  be  used  to  finance  the  following 
types  of  rehabilitation  activities,  and 
related  costs,  either  singly,  or  in 
combination,  through  the  use  of  grants, 
loans,  loan  guarantees,  interest 
supplements,  or  other  means  for 
buildings  and  improvements  described 
in  paragraph  (a)  of  this  section: 

(1)  Assistance  to  private  individuals 
and  entities,  including  profit  makjng  and 
nonprofit  organizations,  to  acquire  for 
the  purpose  of  rehabilitation,  and  to 
rehabilitate  properties  for  use  or  resale 
for  residential  purposes; 

(2)  Labor,  materials,  and  other  costs  of 
rehabilitation  of  properties,  including 
repair  directed  toward  an  accumulation 
of  deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  installation  of 
security  devices,  and  renovation  through 
alterations,  additions  to,  or 
enhancement  of  existing  structures, 
which  may  be  undertaken  singly,  or  in 
combination; 

(3)  Loans  for  refinancing  existing 
indebtedness  secured  by  a  property 
rehabilitated  with  CDBG  funds  if  such 
financing  is  necessary  or  appropriate  to 
achieve  the  recipient's  community 
development  objectives; 

(4)  Improvements  to  increase  the 
efficient  use  of  energy  in  structures 
through  such  means  as  installation  of 
storm  windows  and  doors,  siding,  wall 
tmd  attic  insulation,  and  conversion, 
modification,  or  replacement  of  heating 
and  cooling  equipment,  including  the  use 
of  solar  energy  equipment; 

(5)  Improvements  to  increase  the 
efficient  use  of  water  through  such 
means  as  water  saving  faucets  and 
shower  heads  and  repair  of  water  leaks; 

(6)  Financing  of  costs  associated  with 
the  connection  of  residential  structures 
to  water  distribution  lines  or  local  sewer 
collection  fines; 

(7)  For  rehabilitation  carried  out  with 
CDBG  funds,  costs  of: 

(i)  Initial  homeowner  warranty 
premiums; 

(ii)  Hazard  insurance  premiums, 
except  where  assistance  is  provided  in 
the  form  of  a  grant;  and 

(iii)  Flood  insurance  premiums  for 
properties  covered  by  the  Flood  Disaster 
Protection  Act  of  1973,  pursuant  to 
i  570.605; 

(8)  Costs  of  tools  to  be  lent  to  owners, 
tenants,  and  others  who  will  use  such 
tools  to  carry  out  rehabilitation:  and 

*  (9)  Rehabihtation  services,  such  as 
rehabilitation  counseling,  energy 
auditing,  preparation  of  work 
specifications,  loan  processing. 


inspections,  and  other  services  related 
to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
rehabilitation  activities  autiiorized 
under  this  section,  under  section  312  of 
the  Housing  Act  of  1964,  as  amended, 
and  under  section  810  of  the  Act 

(c)  Code  enforcement  Code 
enforcement  in  deteriorating  or 
deteriorated  areas  where  such 
enforcement  together  with  public 
improvements,  rehabilitation,  and 
services  to  be  provided,  may  be 
expected  to  arrest  the  decline  of  the 
area. 

(d)  Historic  preservation.  CDBG  funds 
may  be  used  for  the  rehabilitation, 
preservation,  and  restoratioa  of  historic 
properties,  whether  pubUcly  or  privately 
owned.  Historic  properties  are  those 
sites  or  structures  that  are  either  Usted 
in  or  eligible  to  be  Usted  in  the  National 
Register  of  Historic  Places,  listed  in  a 
State  or  local  Inventory  of  Historic 
Places,  or  designated  as  a  State  or  local 
landmark  or  historic  district  by 
appropriate  law  or  ordinance.  Historic 
preservation  does  not  include,  however, 
the  expansion  of  properties  for  ineligible 
uses,  such  as  buildings  for  the  general 
conduct  of  government 

(e)  Renovation  of  closed  school 
buildings.  CDBG  funds  may  be  used  to 
renovate  closed  school  buildings  for  use 
as  an  eligible  public  facility,  for  a 
commercial  or  industrial  facility,  or  for 
housing. 

{  570.203    Spcdai  •conomlc  dcvdopmant 


A  recipient  may  use  CDBG  funds  for 
special  economic  development  activities 
authorized  under  this  section  if  it 
determines  that  such  activities  are 
necessary  or  appropriate  to  carry  out  an 
economic  development  project.  Special 
economic  development  activities  are 
permitted  in  addition  to  other  activities 
authorized  in  this  Subpart  which  may  be 
carried  out  as  part  of  an  economic 
development  project.  Special  activities 
authorized  under  this  section  do  not 
include  assistance  for  the  construction 
of  new  housing.  Special  economic 
development  activities  include: 

(a)  The  acquisition,  construction. 
'  reconstruction,  or  installation  of 
commercial  or  industrial  buildings, 
structures,  and  other  real  property 
equipment  and  improvements,  including 
railroad  spurs  or  similar  extensions. 
Such  activities  may  be  carried  out  by 
the  recipient  subrecipients,  or  private 
for  profit  businesses.  (Rehabilitation  of 
commercial  or  industrial  buildings  and 
improvements  is  eligible  under 
8  570.202.) 
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(b)  The  provision  of  assistance  to 
private  for  profit  businesses,  including, 
but  not  limited  to,  grants,  loans,  loan 
guarantees,  interest  supplements, 
technical  assisteince,  and  other  forms  of 
support  for  any  other  activity  necessary 
or  appropriate  io  carry  out  an  economic 
development  project  excluding  those 
described  as  ineligible  in  §  570.207(a). 

{570.204    Special  activnies  by 


(a)  Eligible  activities.  The  recipient 
may  grant  CDBG  funds  to  any  of  the 
three  types  of  subrecipients  specified  in 
paragraph  [c)  below,  to  carry  out  a 
neighborhood  revitalization,  community 
economic  development  or  energy 
conservation  project.  Such  a  project  may 
include: 

(1)  Activities  listed  as  eligible  under 
this  Subpart  and 

(2)  Activities  not  otherwise  listed  as 
eligible  under  this  Subpart,  except  those 
described  as  ineligible  in  S  570.207(a], 
when  the  recipient  determines  that  such 
activities  are  necessary  or  appropriate 
to  achieve  its  community  development 
objectives. 

(b)  Recipient  responsibilities. 
Recipients  under  Subparts  D.  F,  or  G  are 
responsible  for  ensuring  that  CDBG 
funds  are  utilized  by  subrecipients  in  a 
manner  consistent  with  the 
requirements  of  this  Part  and  other 
applicable  Federal,  State,  or  local  law. 
Grantees  are  also  responsible  for 
carrying  out  the  environmental  review 
and  clearance  responsibilities. 

(c)  Eligible  subrecipients.  The 
following  are  subrecipients  authorized 
to  receive  grants  under  this  section. 

(1)  Neighborhood-based  nonprofit 
organizations.  A  neighborhood-based 
nonprofit  organization  is  an  association 
or  corporation,  duly  organized  to 
promote  and  imdertake  community 
development  activities  on  a  not-for- 
profit  basis  within  a  neighborhood.  An 
organization  is  considered  to  be 
neighborhood-based  if  the  majority  of 
either  its  membership,  clientele,  or 
governing  body  are  residents  of  the 
neighborhood  where  activities  assisted 
with  CDBG  funds  are  to  be  carried  out. 
A  neighborhood  is  defined  as: 

(i)  A  geographic  location  within  the 
jurisdiction  of  a  unit  of  general  local 
government  (but  not  the  entire 
jurisdiction)  designated  in 
comprehensive  plans,  ordinances,  or 
other  local  documents  as  a 
neighborhood; 

(ii)  The  entire  jurisdiction  of  a  unit  of 
general  local  government  which  is  under 
25,000  population;  or 

(iii)  A  neighborhood,  village,  or 
similar  geographical  designation,  in  a 


new  conunonity  as  defined  in 
S  570.403(a). 

(2)  Section  301(d)  Small  Business 
Investment  Companies.  A  section  301(d) 
Small  Business  Investment  Company  is 
an  entity  organized  pursuant  to  section 
'301(d)  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  681(d)),  includii^ 
those  which  are  profit  making. 

(3)  Local  Development  Corporations. 
A  local  development  corporation  is: 

(i)  An  entity  organized  pursuant  to 
Title  VII  of  the  Headstart,  Economic 
Opportunity,  and  Community 
Partnership  Act  of  1974  (42  U.S.C.  2981) 
or  the  Community  Economic 
Development  Act  of  1981  (42  U.S.C.  9801 
et  seq.y, 

(ii)  An  entity  eligible  for  assistance 
under  section  502  or  503  of  the  Small 
Business  Investment  Act  of  1958  (15 
U.S.C.  696); 

(iii)  Other  entities  incorporated  under 
State  or  local  law  whose  membership  is 
representative  of  the  area  of  operation 
of  the  entity  (including  nonresident 
owners  of  businesses  in  the  area)  and 
which  is  similar  in  purpose,  function, 
and  scope  to  those  specified  in  (i)  or  (ii) 
above;  or 

(iv)  A  State  development  entity 
eligible  for  assistance  under  Section  501 
of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  695). 

§  570.205    Eliglbto  planning  and  policy— 
plannino— management— capacity  building 
activitie* 

(a)  Planning  activities  which  consist 
of  all  costs  of  data  gathering,  studies, 
analysis,  and  preparation  of  plans  and 
implementing  actions,  including,  but  not 
limited  to: 

(1)  Comprehensive  plans; 

(2)  Community  development  plans; 

(3)  Functional  plans,  in  areas  such  as: 
(i)  Housing,  including  the  development 

of  a  Housing  Assistance  Plan; 

(ii)  Land  use; 

(iii)  Economic  development; 

(iv)  Open  space  and  recreation; 

(v)  Energy  use  and  conservation; 

(vi)  Floodplain  management  in 
accordance  with  the  requirements  of 
Executive  Orders  11988  and  11990; 

(vii)  Transportation; 

(viii)  Utilities;  and 

(ix)  Historic  preservation. 

(4)  Other  plans  and  studies  such  as; 
(i)  Small  area  and  neighborhood 

plans; 

(ii)  Capital  improvements  programs; 

(iii)  Individual  project  plans  (but 
excluding  engineering  and  design  cost 
related  to  a  specific  activity  which  are 
eligible  as  part  of  the  cost  of  such 
activity  under  §§  570.201-570.204); 

(iv)  The  reasonable  costs  of  general 
environmental  and  historic  preservation 


studies.  However,  costs  necessary  to 
comply  with  24  CFR  Part  58,  including 
project  specific  environmental 
assessments  and  clearances  for 
activities  eligible  for  assistance  under 
this  Part  are  eligible  as  part  of  the  cost 
of  such  activities  under  S  9  570.201- 
570.204  and  are  therefo^  not  planning 
costs  for  the  purposes  of  S  570.200(g). 

(v)  Strategies  and  action  programs  to 
implement  plans,  including  development 
of  codes,  ordinances  and  regulations 
necessary  to  implement  such  plans;  and 

-(vi)  Support  of  clearinghouse 
functions. 

(b)  Policy— planning — management — 
capacity  building  activities  which  will 
enable  the  recipient  to: 

(1)  Determine  its  needs; 

(2)  Set  long-term  goals  and  short-term 
objectives,  including  those  related  to 
environmental  design; 

(3)  Devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(4)  Evaluate  the  progress  of  such 
programs  and  activities  in 
accomplishing  these  goals  and 
objectives;  and 

(5)  Carry  out  management, 
coordination  and  monitoring  of 
activities  necessary  for  effective 
planning  implementation. 

S  570.206    Eligible  administrative  costs. 

Payment  of  reasonable  administrative 
costs  and  carrying  charges  related  to  the 
planning  and  execution  of  community 
development  activities  financed  in 
whole  or  in  part  with  funds  provided 
under  this  Part  and  housing  activities 
covered  in  the  recipient's  Housing 
Assistance  Plan  (HAP). 

(a)  General  management,  oversight, 
and  coordination.  Reasonable  costs  of 
overall  program  management, 
coordination,  monitoring,  and 
evaluation,  and  similar  costs  associated 
with  management,  but  excluding  activity 
delivery  costs  which  are  eligible  as  part 
of  the  cost  of  carrying  out  the  activity 
under  §  570.201  through  S  570.204.  Such 
costs  include,  but  are  not  limited  to, 
necessary  expenditures  for  the 
following: 

(1)  Salaries,  wages,  and  related  costs 
of  the  recipient's  staff,  the  staff  of  Itical 
public  agencies,  or  other  staff  engaged 
in  general  management  coordination, 
monitoring,  and  evaluation; 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program; 

(3)  Administrative  services  performed 
under  third  party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting 
services,  and  audit  services;  and 

(4)  Other  costs  for  goods  and  services 
required  for  administration  of  the 
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program,  including  such  goods  and 
services  as  rental  and  maintenance  of 
o^ice  space,  insurance,  utilities,  office 
supplies,  and  rental  or  purchase  of  office 
equipment. 

(b)  The  provision  of  information  and 
other  resources  to  residents  and  citizen 
organizations  participating  in  the 
planning,  implementation,  or  assessment 
of  activities  being  carried  out  with 
CDBG  funds. 

(c)  Provision  affair  housing 
counseling  services  and  other  activities 
designed  to  further  the  fair  housing 
objectives  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  and  the  housing 
objective  of  promoting  greater  choice  of 
housing  opportunities  and  avoiding 
undue  concentrations  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  lower  income  persons. 

(d)  Provision  of  assistance  to 
facilitate  performance  and  payment 
bonding  necessary  for  contractors 
carrying  out  activities  assisted  with 
CDBG  funds  including  payment  of  bond 
premiums  on  behalf  of  contractors. 

(e)  Indirect  costs.  Costs  may  be 
charged  to  the  CDBG  program  under  a 
cost  allocation  plan  prepared  in 
accordance  with  OMB  Circulars  A-87, 
or  A-122  as  applicable. 

(f)  Submissions  or  applications  for 
Federal  programs.  Preparation  of 
documents  required  for  submission  to 
HUD  or  States  to  receive  funds  under 
the  CDBG  and  UDAG  programs.  In 
addition,  CDBG  funds  may  be  used  to 
prepare  applications  for  other  Federal 
programs  where  the  recipient 
determines  that  such  activities  are 
necessary  or  appropriate  to  achieve  its 
community  development  objectives. 

(g)  Administrative  expenses  to 
facilitate  housing.  The  construction  of 
new  housing  or  direct  Hnancing  of  new 
or  existing  housing  is  not  an  eligible  use 
of  CDBG  funds,  except  as  described  in 

S  570.207(b)(3).  However,  CDBG  funds 
may  be  used  for  necessary 
administrative  expenses  in  planning  or 
obtaining  financing  for  housing  units  as 
follows:  for  Entitlement  grantees, 
assistance  authorized  by  this  paragraph 
is  limited  to  units  which  are  identifled  in 
the  grantee's  HUD  approved  Housing 
Assistance  Plan;  for  Small  cities 
grantees,  assistance  authorized  by  this 
paragraph  is  limited  to  facilitating  the 
purchase  or  occupancy  of  existing  units 
which  are  to  be  occupied  by  lower 
income  households,  or  the  construction 
of  rental  or  owner  units  where  at  least 
20  percent  of  the  units  in  each  project 
will  be  occupied  at  affordable  rents/ 
costs,  by  lower  income  persons. 
Examples  of  eligible  actions  are  as 
follows: 


(1)  The  cost  of  conducting  preliminary 
surveys  and  analysis  of  market  needs: 

(2)  Site  and  utility  plans,  narrative 
descriptions  of  the  proposed 
construction,  preliminary  cost  estimates, 
urban  design  documentation,  and 
"sketch  drawings,"  but  excluding 
architectural,  engineering,  and  other 
details  ordinarily  required  for 
construction  purposes,  such  as 
structural,  electrical,  plumbing,  and 
mechanical  details; 

(3)  Reasonable  costs  associated  with 
development  of  applications  for 
mortgage  and  insured  loan   ^ 
commitments,  including  commitment 
fees,  and  of  applications  and  proposals 
under  the  Section  8  Housing  Assistance 
Payments  Program  pursuant  to  24  CFR 
Part  880-883; 

(4)  Fees  associated  with  processing  of 
applications  for  mortgage  or  insured 
loan  commitments  under  programs 
including  those  administered  by  HUD, 
Farmers  Home  Administration  (FmHA), 
Federal  National  Mortgage  Association 
(FNMA),  and  the  Government  National 
Mortgage  Association  (GNMA); 

(5)  The  cost  of  issuance  and 
administration  of  mortgage  revenue 
bonds  used  to  Rnance  the  acquisition, 
rehabilitation,  or  construction  of 
housing,  but  excluding  costs  associated 
with  the  payment  or  guarantee  of  the 
principal  or  interest  on  such  bonds;  and 

(6)  Special  outreach  activities  which 
result  in  greater  landlord  participation  in 
Section  8  existing,  or  similar  program  for 
lower  income  persons. 

S  570.207    Ineligilile  activttte*. 

The  general  rule  is  that  any  activity 
that  is  not  authorized  under  the 
provisions  of  §§  570.201-206  of  this 
Subpart  is  ineligible  to  be  carried  out 
with  CDBG  funds.  This  section  identifies 
two  specific  activities  that  are  ineligible 
and  provides  guidance  thought  to  be 
necessary  in  determining  the  eligibility 
of  several  other  activities  frequently 
associated  with  housing  and  community 
development. 

(a)  liie  following  activities  may  not  be 
carried  out  using  CDBG  funds: 

(1)  Buildings,  or  portions  thereof,  used 
predominantly  for  the  general  conduct 
of  government  cannot  be  assisted  with 
CDBG  funds.  Such  buildings  include,  but 
are  not  limited  to,  city  halls  and  other 
headquarters  of  government  where  the 
governing  body  of  the  recipient  meets 
regularly,  courthouses,  jails,  police 
stations,  and  other  State  or  local 
government  office  buildings.  This  does 
not  exclude,  however,  the  removal  of 
architectural  barriers  under  S  570.201  (k) 
and  historic  preservation  under 
{  570.202(d)  involving  any  such  building. 
Also,  where  acquisition  of  real  property 


includes  an  existing  improvement  which 
is  to  be  utilized  in  the  provision  of  a 
building  or  facility  for  the  general 
conduct  of  government  the  portion  of 
the  acquisition  cost  attributable  tp  the 
land  is  eligible. 

(2)  General  government  expenses. 
Except  as  otherwise  specifically 
authorized  in  this  Subpart  or  under  OMB 
Circular  A-87,  expenses  required  to 
carry  out  the  regular  responsibilities  of 
the  unit  of  general  local  government  are 
not  eligible  for  assistance  under  this 
Part 

(3)  Political  activities.  CDBG  funds 
shall  not  be  used  to  finance  the  use  of 
facilities  or  equipment  for  political 
purposes  or  to  engage  in  other  partisan 
pohtical  activities,  such  as  candidate 
forums,  voter  transportabon.  or  voter 
registration.  However,  a  facility 
originally  Hnanced  in  whole  or  in  part 
with  CDBG  funds  may  be  used  on  an 
incidental  basis  to  hold  political 
meetings,  candidate  forums,  or  \o\et 
registration  campaigns,  provided  that  all 
parties  and  organizations  have  access  to 
the  facility  on  an  equal  basis,  and  are 
assessed  equal  rent  or  use  chai^ges,  if 
any. 

(b)  The  following  activities  may  not 
be  carried  out  with  CDBG  funds  unless 
authorized  under  provisions  of  %  570.203 
or  as  otherwise  specifically  noted 
herein,  or  when  carried  out  by  a 
subrecipient  under  the  provisions  of 
S  570.204. 

(1)  Purchase  of  equipment  The 
purchase  of  equipment  with  CDBG  funds 
is  generally  ineligible. 

(i)  Construction  equipment.  The 
purchase  of  construction  equipment  is 
ineligible,  but  compensation  for  the  use 
of  such  equipment  through  leasing, 
depreciation,  or  use  allowances 
pursuant  to  OMB  Circulars  A-87  or  A- 
122  as  applicable  for  an  otherwise 
eligible  activity  is  an  eligible  use  of 
CDBG  funds.  However,  the  purchase  of 
construction  equipment  for  use  as  part 
of  a  solid  waste  disposal  facility  is 
eligible  under  S  570.201(c)(2). 

(ii)  Furnishings  and  personal  property. 
The  purchase  of  equipment,  fixtures, 
motor  vehicles,  furnishings,  or  other 
personalty  not  an  integral  structural 
fixture  is  generally  ineligible.  CDBG 
funds  may  be  used,  however,  to 
purchase,  or  to  pay  depreciation  or  use 
allowances  (in  accordance  with  OMB 
Circulars  A-87  or  A-122,  as  applicable), 
for  such  items  when  necessary  for  use 
by  a  recipient  or  its  subrecipients  in  the 
administration  of  activities  assisted  with 
CDBG  funds,  or  when  eligible  as  fire 
fighting  equipment  or  as  a  public 
service  pursuant  to  S  570.201(e). 
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(2)  Operating  and  maintenance 
expenses.  The  general  rule  is  that  any 
expense  associated  with  repairing, 
operating  or  maintaining  public  facilities 
and  services  is  ineligible.  Specific 
exceptions  to  this  general  rule  are 
operating  and  maintenance  expenses 
associated  with  public  service  activities, 
interim  assistance,  and  oHice  space  for 
program  staff  employed  in  carrying  out 
the  CDBG  program.  For  example,  where 
a  public  service  is  being  assisted  with 
CDBG  funds,  the  cost  of  operating  and 
maintaining  that  portion  of  the  facility  in 
which  the  service  is  located  is  eligible  as 
part  of  the  public  service.  Examples  of 
ineligible  operating  and  maintenance 
expenses  are: 

(i)  Maintenance  and  repair  of  streets, 
parks,  playgrounds,  water  and  sewer 
facilities,  neighborhood  facilities,  senior 
centers,  centers  for  the  handicapped, 
parking  and  similar  public  facilities. 
Examples  of  maintenance  and  repair 
activities  for  which  CDBG  funds  may 
not  be  used  include  the  filling  of  pot 
holes  in  streets,  repairing  of  cracks  in 
sidewalks,  the  mowing  of  recreational 
areas,  and  the  replacement  of  expended 
street  light  bulbs. 

(ii)  Payment  of  salaries  for  staff,  utility 
costs  and  similar  expenses  necessary 
for  the  operation  of  public  works  and 
facilities;  and 

(3)  New  housing  construction. 
Assistance  may  not  be  used  for  the 
construction  of  new  permanent 
residential  structures  or  for  any  program 
to  subsidize  or  finance  such  new 
construction,  except: 

(i)  As  provided  under  the  last  resort 
housing  provisions  set  forth  in  24  CFR 
Part  42;  or, 

(ii)  When  carried  out  by  a 
subrecipjent  pursuant  to  §  570.204(a)(2]. 

For  the  purpose  of  this  paragraph, 
activities  in  support  of  the  development 
of  low  or  moderate  income  housing 
including  clearance,  site  assemblage, 
provision  of  site  improvements  and 
provision  of  public  improvements  and 
certain  housing  preconstruction  costs  set 
forth  in  S  570.206(g),  are  not  considered 
as  activities  to  subsidize  or  finance  new 
residential  construction. 

(4)  Income  payments.  The  general  rule 
is  that  assistance  shall  not  be  used  for 
income  payments  for  housing  or  any 
other  purpose.  Examples  of  ineligible 
income  payments  include  the  following: 
payments  for  income  maintenance, 
housing  allowances,  down  payments, 
and  mortgage  subsidies. 

5.  Subpart  D  of  Part  570  is  revised  to 
read  as  follows: 


Sut>paf1D — Entitlement  Grants 

{570.300    G«n«raL 

This  Subpart  describes  the  policies 
and  procedures  governing  the  making  of 
Community  Development  Block  grants 
to  Entitlement  communities.  The  policies 
and  procedures  set  forth  in  Subparts  A, 
C,  J.  K,  and  O  of  this  Part  also  apply  to 
Entitlement  grantees. 

§  570.301    PrasutMnission  raquirement*. 

(a)  Prior  to  the  submission  to  HUD  for 
its  annual  grant,  the  grantee  must: 

(1)  Develop  a  proposed  statement  of 
community  development  objectives  and 
projected  use  of  funds,  including  the 
following  items: 

(i)  The  community  development 
objectives  the  grantee  proposes  to 
pursue;  and 

(ii)  The  community  development 
activities  the  grantee  proposes  to  carry 
out  with  anticipated  CDBG  funds, 
including  all  funds  identified  in 
paragraph  (a)(2)(i)  below,  to  address  its 
identified  community  development 
objectives.  Each  such  activity  must: 

(A)  Address  at  least  one  of  the  three 
broad  national  objectives; 

(B)  Be  eligible  pursuant  to  the 
provisions  of  Subpart 

(C)  Be  described  in  sufficient  detail, 
including  location,  to  allow  citizens  to 
determine  the  degree  to  which  they  may 
be  affected. 

(2)  Meet  the  following  citizen 
participation  requirements: 

(i)  Furnish  citizens  with  information 
concerning  the  amount  of  CDBG  funds 
expected  to  be  available  (including  the 
annual  grant,  program  income,  surplus 
from  urban  renewal  settlement,  and 
proceeds  from  HUD  guaranteed  loans) 
for  community  development  and  housing 
activities,  and  the  range  of  activities 
that  may  be  undertaken  with  those 
funds; 

(ii)  Hold  at  least  one  public  hearing  to 
obtain  the  views  of  citizens  on  the 
grantee's  housing  and  commimity    \* 
development  needs;  and 

(iii)  Publish  community-wide  its 
proposed  statement  of  community 
development  objectives  and  projected 
use  of  funds  so  as  to  afford  affected 
citizens  an  opportimity  to  examine  the 
statement's  contents,  and  to  provide 
comments  on  the  proposed  statement 
and  on  the  grantee's  community 
development  performance. 

(3)  Prepare  its  final  statement  of 
community  development  objectives  and 
projected  use  of  funds.  Once  the  grantee 
has  completed  the  citizen  participation 
requirements  in  paragraph  (a)(2)  above, 
the  grantee  must  consider  any  such 
comments  and  views  received  and  if  the 
grantee  deems  appropriate  modify  the 


proposed  statement  The  grantee  shall 
make  the  final  statement  available  to 
the  public.  The  final  statement  may 
include  activities  which  do  not  either 
benefit  low  and  moderate  income 
persons  or  prevent  or  eliminate  slums 
and  blight  only  if  the  grantee  identifies 
such  activities  in  the  final  statement  and 
certifies  that  such  activities  are 
designed  to  meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  community, 
and  other  financial  resources  are  not 
available. 

(4)  Submit  and  receive  approval  of  its 
Housing  Assistance  Plan  in  accordance 
widi  S  570.306. 

(b)  The  grantee  may  elect  not  to  carry 
out  an  activity  contained  in  its  final 
statement  or  to  carry  out  activities  other 
than  those  described  in  such  statement, 
provided  it  has  afforded  affected 
citizens  an  opportunity  to  comment  on 
the  proposed  changes.  The  grantee  shall 
make  available  to  the  public  and  shall 
submit  to  HUD  a  description  of  any 
changes  adopted.  The  procedures  in  this 
paragraph  shall  also  be  followed  when  a 
grantee  deletes  an  activity  from  or  adds 
an  activity  to  those  activities  described 
in  applications  approved  prior  to  Fiscal 
Year  1982. 

S  570.302    SutMnistion  requirements. 

(a)  Content.  In  order  to  receive  its 
annual  CDBG  Entitlement  grant,  a 
grantee  must  submit  the  following: 

(1)  Standard  Form  424; 

(2)  A  copy  of  the  grantee's  final 
statement  of  community  development 
objectives  and  projected  use  of  funds, 
covering  the  same  items  as  listed  in 

S  570.301(a)(1);  and 

(3)  Certifications  satisfactory  to  the 
Secretary  covering  all  of  the  items  listed 
in  §  570.303. 

(b)  Timing  of  submissions. 

(1)  In  order  to  facilitate  continuity  in 
its  program,  the  grantee  should  submit 
its  final  statement  to  HUD  at  least  30 
days  prior  to  the  start  of  its  commimity 
development  program  year,  but  in  no 
event  will  HUD  accept  a  submission  for 
a  grant  earlier  than  December  1  or  later 
than  the  first  working  day  in  September 
of  the  Federal  Fiscal  Year  for  which  the 
grant  funds  are  appropriated. 

(2)  A  program  year  shall  run  for  a 
twelve  month  period.  A  grantee  may, 
however,  either  shorten  or  lengthen  its 
program  year,  provided  HUD  receives 
written  notice  of  a  lengthened  program 
year  at  least  two  montiis  prior  to  ^e 
date  the  program  year  would  have 
ended  if  it  had  not  been  lengthened,  or 
HUD  receives  notice  of  a  shortened 
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program  year  at  least  two  months  prior 
to  the  end  of  the  shortened  program 
year. 

(Tb«  OMB  haa  approved  Standard  Fonn  424 
under  No.  29-R0218) 

fS70.303    CertmcaOoiM. 

The  grantee  shall  submit  certifications 
that: 

(a)  It  possesses  legal  authority  to 
make  a  grant  submission  and  to  execute 
a  community  development  and  housing 
program; 

(b)  Its  governing  body  has  duly 
adopted  or  passed  as  an  offical  act  a 
resolution,  motion  or  similar  action 
authorizing  the  person  identified  as  the 
official  representative  of  the  grantee  to 
submit  the  final  statement  and  all 
understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
offical  representative  of  the  grantee  to 
act  in  connection  with  the  submission  of 
the  final  statement  and  to  provide  such 
additional  information  as  may  be 
required 

(c)  Prior  to  submission  of  its  final 
statement  to  HUD,  the  grantee  has: 

(1]  Met  the  citizen  participation 
requirements  of  §  570.301(a)(2); 

(2)  Prepared  its  final  statement  of 
community  development  objectives  and 
projected  use  of  funds  in  accordance 
with§  570.301(a)(3}  and  made  the  final 
statement  available  to  the  public; 

(d)  The  grant  will  be  conducted  and 
administered  in  compliance  with: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L.  88-352;  42  U.S.C.  2000d  et 
seq.];  and, 

(2)  Tide  Vm  of  the  Civil  Rights  Act  of 
1968  (Pub.  L  90-284;  42  U.S.C.  3601  et 
seq.). 

(e)  It  has  developed  its  final  statement 
of  projected  use  of  funds  so  as  to  give 
maximum  feasible  priorty  to  activities 
which  benefit  low  and  moderate  income 
families  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight.  (The  final 
statement  of  projected  use  of  funds  may 
also  include  activites  which  the  grantee 
certifies  are  designed  to  meet  other 
community  development  needs  having  a 
particular  urgency  because  existing 
conditions  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
conmiunity,  and  other  financial 
resources  are  not  available.) 

(f)  It  is  following  a  current  housing 
assistance  plan  which  has  been 
approved  by  HUD  pursuant  toj  570.306. 

(g)  It  will  comply  with  the  other 
provisions  of  the  Act  and  with  other 
applicable  laws. 

S57(U04    Making  Of  grant*. 

(a)  Acceptance  of  final  statement  and 
certifications.  The  final  statement  and 


certifications  will  be  accepted  by  the 
responsible  HUD  Field  Office  unless  it  is 
determined  that  one  or  more  of  the 
following  requirements  have  not  been 
met 

(1)  Completeness.  The  submission 
shall  include  all  of  the  components 
required  in  S  570.302(a). 

(2)  Timeliness.  The  submission  must 
be  received  within  the  time  period 
established  in  i  570.302(b)(1). 

(3)  Certifications.  In  the  absence  of 
independent  evidence  (which  may,  but 
need  not,  be  derived  from  performance 
reviews  and  audits  performed  by  the 
Secretary  pursuant  to  section  104(d)  of 
the  Act)  which  tends  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  grantee,  such  certifications 
will  be  deemed  satisfactory  to  the 
Secretary  if  made  in  compliance  with 
the  requirements  of  S  570.303.  If  such 
independent  evidence  is  available  to  the 
Secretary,  however,  the  Secretary  may 
require  such  further  information  or 
assurances  to  be  submitted  by  the 
grantee  as  the  Secretary  may  consider 
warranted  or  necessary  in  order  to  find 
the  grantee's  certifications  satisfactory. 

(b)  Grant  agreement  The  grant  will  be 
made  by  means  of  a  grant  agreement 
executed  by  both  HUD  and  the  grantee. 

(c)  Grant  amount  The  Secretary  will 
make  a  grant  in  the  full  Entitlement 
amount,  generally  within  the  last  30 
days  of  the  grantee's  current  program 
year  unless: 

(a)  The  final  statement  or 
certifications  are  not  received  by  the 
first  working  day  in  September  or  are 
not  acceptable  under  paragraphs  (a)(1) 
and  (3)  of  this  section  in  which  case  the 
grantee  will  forfeit  the  entire  entitiement 
amount;  or 

(2)  The  grantee's  performance  does 
not  meet  the  standards  prescribed  in 
Subpart  O  and  the  grant  amount  is 
reduced 

(d)  Conditional  grant  The  Secretary 
may  make  a  conditional  grant  in  which 
case  the  obligation  and  utilization  of 
grant  funds  for  activities  may  be 
restricted.  Conditional  grants  may  be 
made  where  there  is  substantial 
evidence  that  there  has  been,  or  there 
will  be,  a  failure  to  meet  the 
performance  standards  described  in 
Subpart  O.  In  such  case,  the  reason  for 
the  conditional  grant,  the  actions 
necessary  to  remove  the  condition  and 
the  deadline  for  taking  those  actions 
shall  be  specified.  Failure  to  satisfy  the 
condition  may  result  in  a  reduction  in 
the  Entitiement  amount  pursuant  to 
Subpart  O. 

9570.305    Dteptacwnant 

Where  one  or  more  CDBG  activities 
could  result  in  displacement,  as  defined 


in  f  570j612(a).  die  grantee  sfaaO 
develop,  adopt,  and  make  public  a 
statement  of  local  polky  iadicatii^  the 
steps  that  will  be  taken,  consistent  with 
other  goals  and  objectives  of  the  CDBG 
program,  to  ininimiTj>  displacement  of 
persons  from  dieir  homes  and 
neighboriioods  and  to  mitigate  the 
adverse  effects  of  any  such 
displacement  on  low  and  moderate 
income  persons.  These  actions,  together 
with  implementation  of  the  local  policy. 
will  demonstrate  compliance  with  the 
general  policy  on  displacement 
described  in  {  570.612(b). 


§570.306    Housing  1 

(a)  Purpose.  In  its  housing  assistance 
plan  (HAP),  each  metropoUtan  city  and 
urban  county  surveys  its  housing 
conditions,  assesses  the  housing 
assistance  needs  of  its  low  and 
moderate  income  (lower  income) 
households,  specifies  goals  for  the 
number  of  dwelling  units  and  lower 
income  households  to  be  assisted,  and 
indicates  the  general  locations  of 
proposed  assisted  housing  for  lower 
income  persons. 

(b)  Use.  A  grantee's  HAP  is  a  basis 
upon  which  HUD  approves  or 
disapproves  assisted  housing  in  the 
grantee's  jurisdiction  and  against  which 
HUD  moniters  a  grantee's  provision  of 
assisted  housing. 

(c)  Grantee 's  responsibility.  Each 
grantee  is  responsible  for  implementing 
its  HAP  expeditiously.  This  includes  the 
timely  achievement  of  goals  for  assisted 
housing.  Each  grantee  is  expected  to  use 
all  available  resources  and.  when 
needed,  to  take  all  actions  within  its 
control  to  implement  the  approved  HAP. 
Performance  under  the  HAP  is  one  of 
the  factors  considered  in  grantee 
performance  reviews  conducted  as 
provided  in  Subpart  O  of  this  Part. 
Subpart  O  also  provides  further 
requirements  relating  to  the 
responsibihty  of  the  grantee  in 
implementing  its  HAP. 

(d)  General 

(1)  The  HAP  consists  of  the  five 
components  described  in  paragraph  (e). 
The  HAP  shall  be  submitted  to  HUD  by 
an  authorized  representative  of  the 
grantee. 

(2)  Each  city  or  county  which  expects 
to  receive  an  Entitiement  grant  shall 
submit  a  HAP  between  September  1  and 
October  31  prior  to  its  submission  of  the 
final  statement  required  by  S  570.302  of 
tills  Part.  The  HAP  «vill  be  considered  in 
effect  fiom  October  1  through  September 
30  for  purposes  of  crediting  performance 
against  the  goals  established  regardless 
of  the  specific  date  that  HUD  approves 
the  HAP.  A  grantee  which  has  a  three 


J 


Fedewl  Regbtar  /  Vol  48.  No.  186  /  Friday.  September  23.  1963  /  Rule*  and  Regulations 


year  goal  which  will  he  in  effect  for  the 
fiscal  year  in  which  the  final  statement 
is  to  be  submitted  need  only  submit  an 
annual  goal  and  may  incorporate  by 
reference  (to  the  extent  that  there  have 
been  no  significant  changes)  the  other  . 
required  portions  of  the  HAP. 

(3)  Any  newly  entitled  community 
which  was  not  made  aware  of  its 
entitlement  status  by  August  31  shaU  be 
considered  unable  to  comply  wit)i  the 
October  31  deadline  and  may  submit  an 
interim  HAP  in  accordance  with  the 
requirements  of  paragraph  (e](e]  of  this 
section  in  lieu  of  the  requirements  of 
paragraphs  (e)(1)  through  (e)(5). 

(4)  For  Fiscal  Year  1983  Only:  Any 
Entitlement  grantee  which  has  not 
submitted  a  HAP  for  Fiscal  Year  1983 
must  do  so  no  later  than  [60  days  from 
the  effective  date  of  this  rule]. 

(e)  Housing  conditions,  needs,  goals, 
and  locations. 

(1)  Conditions.  The  grantee  shall 
describe  the  condition  of  the  current 
housing  stock  in  the  community  by 
providing  a  statistical  profile  (including 
an  identification  of  data  sources  and 
data  time  frames)  by  tenure  type  (renter 
and  owner),  which  describes  housing 
conditions  by  the  number  of  occupied 
and  vacant  units  in  standard  and 
substandard  condition.  The  grantee 
shall  develop  its  own  definition  of 
substandard  housing  which,  at  a 
minimum,  shall  include  units  which  do 
not  meet  the  Section  8  Existing  Housing 
Quality  Standards  (24  CFR  882.109)  and 
shall  include  such  definition  in  its 
submission.  In  addition,  the  grantee 
shall  identify  the  number  of  its  occupied 
and  vacant  substandard  housing  units 
which  it  considers  to  be  suitable  for 
rehabilitation,  and  include  its  definition 
of  suitable  for  rehabilitation  in  the  HAP 
submission. 

(2)  Needs. 

(i)  The  grantee  shall  assess  the 
housing  assistance  needs  of  lower 
income  households  currently  residing  in 
the  community  by  tenure  and,  for 
households  requiring  rental  subsidies, 
by  household  type  (elderly,  small  family 
and  non-elderly  individuals,  and  large 
family],  including  households  expected 
to  be  involuntarily  displaced  by  public 
and  private  action  over  the  three  year 
period  of  the  HAP.  The  grantee  shall 
also  assess  the  housing  assistance  needs 
of  lower  income  households  that  could 
reasonably  be  expected  to  reside  in  the 
community.  Such  households  are  those 
that  could  be  expected  to  reside  in  the 
community  as  a  result  of  existing  and 
projected  employment  opportunities  or 
as  estimated  in  a  community  accepted 
State  or  regional  housing  opportimity 
plan  approved  by  the  Secretary,  and  the 
estimate  shall  consider  changes  in 


population  known  to  have  occurred 
since  the  last  Census.  For  elderly 
households,  the  estimate  of  those  that 
are  expected  to  reside  in  the  community 
must  be  based  on  the  number  known  to 
be  seeking  assisted  housing  in  the 
community  or  using  the  community's 
health  services.  In  no  case  shall  the 
estimate  of  all  households  expected  to 
reside  be  less  than  zero. 

(ii)  A  narrative  statement 
accompanying  the  needs  shall  indicate 
the  composition  of  the  needs  of  lower 
income  persons  including  separate 
numerical  estimates,  by  tenure  and 
household  type,  for  households  to  be 
involuntarily  displaced,  households 
expected  to  reside,  and  total  minority 
households.  This  narrative  statement 
shall  also  include  the  source  and  date  of 
the  data  used  in  developing  the  needs 
assessment.  In  addition,  the  narrative 
shall  include  a  description  which 
summarizes  any  special  housing 
conditions  and/or  any  special  housing 
needs  of  particular  groups  of  lower 
income  households  in  the  community. 
Such  description  shall  include  but  need 
not  be  limited  to,  discussion  of  the 
special  housing  needs  and/or  conditions 
of: 

(A)  Individual  minority  groups; 

(B)  Impact  of  conversion  of  rental 
housing  to  condominium  or  cooperative 
ownership; 

(C)  Handicapped  persons;  and 

(D)  Single  heads  of  household. 
All  handicapped  single  person 
households  (elderly  and  nonelderly)  as 
well  as  two  person  households  which 
include  one  elderly  person  and  one 
handicapped  person,  must  be  included 
in  the  elderly  category,  but  separately 
identified  in  the  narrative.  All  other 
nonelderly  handicapped  persons  must 
be  included  with  small  or  large  family 
households,  according  to  the  size  of 
their  households 

(3)  Three  year  goal. 

(i)  The  grantee  shall  specify  a  realistic 
three  year  goal  by  tenure  type  for  goals 
which  are  designed  to  improve  the 
condition  of  the  housing  stock,  and  also 
by  household  tj-pe  for  the  number  of 
households  to  be  assisted  with  rental 
subsidies.  The  three  year  goal  must 
include  all  assisted  housing  resouces 
which  can  be  expected  to  be  available 
to  the  grantee.  In  addition,  the  grantee 
shall  identify  the  maximum  number  of 
HUD  assisted  rental  units  it  will  accept 
during  that  three  year  period  of  each 
housing  type  (for  example,  new, 
rehabilitation,  existing)  in  an  amount  at 
least  equal  to  the  total  number  of  HUD 
assisted  rental  goals  by  household  type. 

(ii)  Goals  relating  to  improving  the 
condition  of  the  housing  stock  should  be 


based  on  an  evaluation  of  the  data 
presented  in  the  housing  conditions 
portion  of  the  HAP  as  well  as  other 
current  data  available  to  the  grantee. 

(iii)  The  goals  relating  to  households 
to  be  assisted  with  rental  subsidies  most 
be  proportional  to  need  by  household 
type,  except  that  HUD  may  approve  or 
require  a  different  proportion  in  cases 
of: 

(A)  Disproportionate  provision  of 
assisted  housing  under  a  previous  HAP; 

(B)  Significant  displacement  of  a 
particular  household  type; 

(C)  Adjustments  for  projects  of 
feasible  size; 

(D)  Natural  disasters;  or 

(E)  Meeting  the  requirements  of  105  (f) 
and  (h)  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1450  et  seg.). 

(iv)  The  majority  of  goals  for  the 
rehabilitation  of  dwelling  units  must 
assist  lower  income  households.  For  this 
purpose,  publicly  assisted  rehabilitation 
of  a  dwelling  unit  shall  be  deemed  to 
assist  a  lower  income  household  when 
the  dwelling  unit,  after  rehabilitation,  is 
owned  and  occupied  by,  or  if  rented,  is 
occupied  at  afforable  rents  by,  a  lower 
income  household. 

(v)  Each  grantee  shall  include  a 
narrative  describing  those  specific 
actions  which  the  grantee  will  take  to 
address  any  special  housing  conditions 
or  needs  identified  in  {  570.30e(e)(2)(ii) 
above  as  well  as  any  actions  determined 
necessary  to  ensure  the  timely 
achievement  of  its  three  year  goals 
(including  a  discussion  of  any  expected 
or  known  impediments  and  planned 
remedies). 

(4)  Annual  goal. 

(i)  The  grantee  shall  specify  an  annual 
goal  which  must  include  all  assisted 
housing  resources  which  can  be 
expected  to  be  available  to  the  grantee; 
be  established  considering  feasible 
project  size;  and  constitute  reasonable 
progress  towards  meeting  the  three  year 
goal.  In  addition,  the  grantee  shall 
indicate  its  preference  for  the 
distribution  of  HUD's  assisted  rental 
housing  by  housing  type  (for  example, 
new,  rehabilitation,  existing). 

(ii)  In  its  annual  goal,  the  grantee  shall 
also  describe  the  specific  actions 
(including  any  new  problems 
encountered  and  planned  remedies]  it 
will  take  during  the  year  to  meet  its 
annual  goal  and,  as  appropriate,  its 
three  year  goal.  The  grantee  must  also 
include  a  description  of  the  provisions 
that  it  will  make  to  assure  that  a 
majorify  of  dwelling  units  to  receive 
rehabilitation  subsidy  will  assist  lower 
income  households. 

(5)  General  locations. 
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(I)  A  grantee  having  goab  for  new 
construction  or  substantial 
rehabilitation  shall  identify  general 
locations  of  proposed  projects  with  the 
objective  of  furthering  community 
revitalization,  promoting  housing 
opportunity,  enabling  persons  that  are  to 
be  involuntarily  displaced  to  remain  in 
their  neighborhoods,  avoiding  undue 
concentrations  of  assisted  housing  in 
areas  containing  high  proportions  of 
lower  income  persons,  and  assuring  the 
availabiUty  of  public  facilities  and 
services. 

(ii)  The  grantee  may,  at  its  option, 
designate  any  of  the  general  locations 
identiBed  pursuant  to  subparagraph 
(5)(i)  above  as  High  Priority  areas. 
(Under  provisions  of  HUD's  assisted 
housing  ranking  procedures,  a  higher 
rating  can  be  obtained  under  the  ranking 
criteria  with  respect  to  responsiveness 
of  proposed  projects  to  preferences  and 
\prionties  of  applicable  HAPs.) 

(iii)  Each  general  location  identified 
under  subparagraph  (5)(i)  above  must 
contain  at  least  one  site  which  conforms 
to  the  Departmental  regulations  and 
policies  relating  to  the  site  and 
neighborhood  standards  established  for 
the  appropriate  HUD  assisted  housing 
program. 

(iv)  Identification  of  the  general 
locations  must  be  accomplished  by 
attaching  a  map  to  the  HAP  except  that 
the  HUD  Field  Office  may  accept  a 
Usting  where  it  determines  that  the 
development  of  a  map  would  present  a 
hardship  for  the  grantee. 

(6)  Interim  HAP.  A  newly  entitled 
grantee  which  has  not  been  notified  by 
HUD  in  sufficient  time  to  meet  the 
October  31  HAP  submittal  deadline  (see 
S  570.306{d)(3])  shall  submit  an  interim 
HAP  at  least  45  days  prior  to  the 
submission  of  its  final  statement.  Such 
submission  shall  include  a  narrative 
description  of  the  condition  of  the 
housing  stock;  a  narrative  assessment  of 
the  housing  assistance  needs  of  lower 
income  households;  a  realistic  annual 
goal  indicating  the  number  of  dwelling 
units  by  housing  type,  and  lower  income 
households  by  household  type,  to  be 
assisted  during  the  balance  of  the  fiscal 
yean  and  a  listing  of  general  locations  of 
proposed  new  construction  and 
substantially  rehabiUtated  housing  for 
4ower  income  persons.  This  HAP 
submission  will  be  effective  through 
September  30  of  the  year  in  which  it  is 
submitted. 

(f)  Amendments  to  the  HAP.  The 
grantee  shall  notify  HUD  within  45  days 
of  any  changes  it  makes  to  its  HAP. 

(g)  HUD  review  of  HAPs,  Interim 
HAPs,  and  Amendments.  HUD  will 
review  these  HAP  submissions  to  assure 
that  the  requirements  of  this  regulation 


have  been  met,  and  will  approve  them 
unless  the  grantee's  stated  conditions 
and  needs  are  plainly  inconsistent  *vith 
significant  facts  or  data  generally 
available;  the  grantee's  proposed  goals 
and  activities  are  plainly  inappropriate 
to  meeting  those  conditions  or  needs;  or 
the  HAP  fails  to  comply  *vith  other 
provisions  of  these  regulations.  Within 
30  days  of  the  date  that  the  submission 
is  received,  HUD  will  notify  the  grantee 
in  writing  that  the  submission  has  been 
approved,  disapproved,  or  that  a  final 
decision  is  still  pending  (in  which  case 
HUD  may  take  no  more  than  30 
additional  days  to  decide  whether  to 
approve  or  disapprove  the  submission). 
In  the  event  that  HUD  has  not  notified 
the  grantee  in  writing  within  30  days  of 
receipt,  the  submission  shall  be 
considered  fully  approved. 

(The  OMB  has  approved  the  Housing 
Assistance  Plan.  Forms  HUD-7091.1  and 
HUD-7091.2,  under  No.  2506-0063.) 

{570.307    Urtowi  counUM. 

(a)  Determination  of  qualification. 
The  Secretary  will  determine  the 
qualifications  of  counties  to  receive 
entitlements  as  urban  counties  upon 
receipt  of  qualification  documentation 
from  counties  at  such  time,  and  in  such 
manner  and  form  as  prescribed  by  HUD. 
The  Secretary  shall  determine  eligibility 
and  applicable  portions  of  each  eligible 
county  for  purposes  of  fund  allocation 
under  section  106  of  the  Act  on  the  basis 
of  information  available  from  the  U.S. 
Bureau  of  the  Census  with  respect  to 
population  and  other  pertinent 
demographic  characteristics,  and  based 
on  information  provided  by  the  county 
and  its  included  units  of  general  local 
government. 

(b)  Qualification  as  an  urban  county. 
A  county  will  qualify  as  an  urban 
county  if  such  county  meets  the 
definitinon  as  S  570.3(x).  As 
necessitated  by  this  definition,  the 
Secretary  shall  determine  which 
counties  have  authority  to  carry  out 
essential  community  development  and 
housing  assistance  activities  in  their 
included  units  of  general  local 
government  without  the  consent  of  the 
local  governing  body  and  which 
counties  must  execute  cooperation 
agreements  with  such  imits  to  include 
them  in  the  urban  county  for 
qualification  and  grant  calculation 
purposes. 

(c)  Essential  activities.  For  purposes 
of  this  section,  the  term  "essential 
community  development  and  housing 
assistance  activities"  means  community 
renewal  and  lower  income  housing 
activities,  specifically  urban  renewal 
and  publicly  assisted  housing.  In 
determining  whether  a  county  has  the 


required  powers,  the  Secretary  will 
consider  both  its  authority  and.  where 
applicable,  the  authority  of  its 
designated  agency  or  agencies. 

(d)  Period  of  qualification. 

(1)  The  qualification  by  HUD  of  an 
urban  county  shall  remain  effective  for 
three  successive  federal  fiscal  years 
regardless  of  changes  in  its  population 
during  that  period,  except  as  provided 
under  paragraph  (f)  of  this  section. 

(2)  During  the  period  of  qualification, 
no  included  unit  of  general  local 
government  may  «vithdraw  from  nor  be 
removed  from  the  urban  coimty  for 
HUD's  grant  computation  purposes,  and 
no  unit  of  general  local  government 
covering  additional  area  may  be  added 
to  the  iMan  county. 

(3)  If  some  portion  of  an  urban 
county's  unincorporated  area  becomes 
incorporated  during  the  three  year  urban 
county  qualification  period,  the  newly 

.  incorporated  unit  of  general  local 
government  shall  not  be  excluded  fit>m 
the  urban  county  nor  shall  it  be  eligible 
for  a  separate  grant  under  Subparts  D,  F, 
or  I  of  this  Part  until  the  end  of  the 
urban  county's  current  three  year 
qualification  period,  unless  the  urban 
county  fails  to  receive  a  grant  for  any 
year  during  that  qualification  period. 

(e)  Grant  ineligibility  of  included 
units  of  genera/  local  government 

(1)  An  included  unit  of  general  local 
government  cannot  become  eligible  for 
an  Entitlement  grant  as  a  metropolitan 
city  during  the  period  of  qualification  of 
the  urban  county  (even  if  it  becomes  a 
central  city  of  the  metropoUtan  area  or 
its  population  surpasses  50,000  during 
that  period).  Rather,  such  a  unit  of 
general  local  government  shall  continue 
to  be  included  as  an  intergral  part  of  the 
urban  county  for  the  remainder  of  the 
urban  county's  qualification  period,  and 
no  separate  grant  amount  shall  be 
calculated  for  the  included  unit. 

(2)  An  included  unit  of  general  local 
government  which  is  part  of  an  urban 
county  shall  be  ineligible  to  apply  for 
grants  imder  Subpart  F,  or  to  be  a 
recipient  of  assistance  under  Subpart  I, 
during  the  entire  period  of  urban  county 
qualification. 

(f)  Failure  of  an  urban  county  to 
receive  a  grant.  Failure  of  an  lu-ban 
county  to  receive  a  grant  during  any 
year  shall  terminate  the  existing 
qualification  of  that  urban  county,  and 
that  county  shall  requalify  as  an  urban 
county  before  receiving  an  Entitlement 
grant  in  any  successive  Federal  fiscal 
year.  Such  termination  shall  release 
units  of  general  local  government 
included  in  the  urban  county,  in 
subsequent  years,  from  the  prohibition 
to  receive  grants  under  paragraphs 
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(d)i3).  (e)(1)  and  (e)(2)  of  this  section. 
For  this  purpose  an  urban  county  shall 
be  deemed  to  have  received  a  grant 
upon  having  satisfled  the  requirements 
of  sections  104  (a),  (b)  and  (c)  of  the  Act, 
without  regard  to  adjustments  which 
may  be  made  to  this  grant  amount  under 
sections  104(d]  or  111  of  the  Act 

(g)  Notifications  of  the  opportunity  to 
be  excluded.  Any  county  seeking  to 
qualify  for  an  Entitlement  grant  as  an 
urban  county  for  any  Federal  flscal  year 
shall  notify  each  unit  of  general  local 
government  which  is  located,  in  whole 
or  in  part,  within  the  county  and  which 
would  otherwise  be  included  in  the 
urban  county,  but  which  is  eligible  to 
elect  to  have  its  population  excluded 
from  that  of  the  urban  county,  that  it  has 
the  opportunity  to  make  such  an 
election,  and  that  such  an  election,  or 
the  failure  to  make  such  an  election, 
shall  be  elective  for  the  three  year 
period  for  which  the  county  qualifies  as 
an  urban  coimty.  These  notifications 
shall  be  made  by  a  date  specified  by 
HUD.  A  unit  of  general  local  government 
which  elects  to  be  excluded  from 
participation  a»  a  part  of  the  urban 
county  shall  notify  the  county  and  HUD 
in  waiting  by  a  date  specified  by  HUD. 

9570.308    JoM  raquMts. 

(a)  Joint  requests  and  cooperation 
agreements, 

(1)  Any  urban  county  and  any 
metropoUtcm  city  located,  in  whole  or  in 
part  within  that  county  may  submit  a 
joint  request  to  HUD  to  approve  the 
inclusion  of  the  metropolitan  city  as  a 
part  of  the  urban  county  for  purposes  of 
planning  and  implementing  a  joint 
community  development  and  housing 
program.  Such  a  joint  request  shall  only 
be  considered  if  submitted  at  the  time 
the  county  is  seeking  its  three  year 
qualification  or  requalification  as  an 
urban  county.  Such  a  joint  request  shall, 
upon  approval  by  HUD,  remain  effective 
for  the  period  for  which  the  county  is 
qualified  as  an  urban  county.  An  urban 
county  may  be  joined  by  more  than  one 
metropolitan  city,  but  a  metropolitcm 
city  located  in  more  than  one  urban 
county  may  only  be  included  in  one 
urban  county  for  any  program  year.  A 
joint  request  shall  be  deemed  approved 
by  HUD  unless  HUD  notifies  the  city 
and  the  county  of  its  disapproval  and 
the  reasons  therefore  within  30  days  of 
receipt  of  the  request  by  HUD. 

(2)  Each  metropolitan  city  and  urban 
county  submitting  a  joint  request  shall 
submit  an  executed  cooperation 
agreement  to  undertake  or  to  assist  in 
the  undertaking  of  essential  conununity 
development  and  housing  assistance 
activities,  as  defined  in  \  57a307(c). 


(b)  Joint  grant  amount  The  grant 
amount  for  a  joint  recipient  shall  be  the 
simi  of  the  amounts  authorized  for  the 
individual  Entitlement  grantees,  as 
described  in  section  106  of  the  Act.  The 
urban  county  shall  be  the  ^ant 
recipient 

(c)  Effect  of  inclusion.  Upon  urban 
county  quahfication  and  HUD  approval 
of  the  joint  request  and  cooperation 
agreement,  the  metropolitan  city  shall 
be  considered  a  part  of  the  urban  county 
for  purposes  of  program  planning  and 
implementation  for  the  period  of  the 
urban  county  qualification,  and  shall  be 
treated  the  same  as  any  other  unit  of 
general  local  government  which  is  a  part 
of  the  urban  county. 

(d)  Submission  requirements.  In 
requesting  a  grant  under  diis  Part  the 
urban  county  shaH  make  a  single 
submission  which  meets  the  submission 
requirements  of  this  Subpart  D  and 
covering  all  members  of  the  joint 
recipient. 

6.  Subpart  K  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  K— Other  Program 
Re<|uircnMnta 

SSTaeOO    QwMrai 

(a)  Section  104(b]  of  the  Act  provides 
that  any  grant  under  section  106  of  the 
Act  shall  be  made  only  if  the  grantee 
certifies  to  the  satisfaction  of  the 
Secretary,  among  other  things,  that  the 
grant  "will  be  conducted  and 
administered  in  conformity  with  Pub.  L 
88-352  and  Pub.  L  90-284,"  and.  further, 
that  the  grantee  "will  comply  with  the 
other  provisions  of  this  title  and  with 
other  applicable  laws."  Section  104(d)(1) 
of  the  Act  requires  that  the  Secretary 
determine  with  respect  to  grants  made 
pursuant  to  section  106(b)  (Entitlement 
Grants)  and  106(d)(2)(B)  (HUD- 
Administered  Small  Cities  Grants],  at 
least  on  an  annual  basis,  among  other 
things,  "whether  the  grantee  has  carried 
out  [its]  certifications  in  compliance 
with  the  requirements  and  the  primary 
objectives  of  this  title  and  with  other 
applicable  laws  •  •  •  ."  Certain  other 
statutes  are  expressly  made  applicable 
to  activities  assisted  under  the  Act  by 
the  Act  itself,  while  other  laws  not 
referred  to  in  the  Act  may  be  appticable 
to  such  activities  by  dieir  own  terms. 
Certain  statutes  or  Executive  Orders 
which  may  be  applicable  to  activities 
assisted  under  the  Act  by  their  own 
terms  are  administered  or  enforced  by 
governmental  departments  or  agencies 
other  than  the  Secretary  or  the 
Department  This  Subpart  K  enumerates 
laws  wiiidi  the  Secretary  will  treat  as 
appUcable  to  grants  made  under  section 
106  of  the  Act  other  than  ^ants  to 


States  made  pursuant  to  section  106(d) 
of  the  Act  for  purposes  of  the 
determinations  described  above  to  be 
made  by  the  Secretary  under  section 
104(d)(1)  of  the  Act  including  statutes 
expressly  made  applicable  by  the  Act 
and  certain  other  statutes  and  Executive 
Orders  for  which  the  Secretary  has 
enforcement  responsibility.  The  absence 
of  mention  herein  of  any  other  statute 
for  which  the  Secretary  does  not  have 
direct  enforcement  responsibility  is  not 
intended  to  be  taken  as  an  indication 
that  in  the  Secretary's  opinion,  such 
statute  or  Executive  Order  is  not 
applicable  to  activities  assisted  under 
the  Act.  For  laws  which  the  Secretary 
will  treat  as  applicable  to  grants  made 
to  States  under  section  106(d]  of  the  Act 
for  purposes  of  the  determination 
required  to  be  made  by  die  Secretary 
pursuant  to  section  104(d)(2)  of  the  Act 
see  S  570.496. 

(b)  This  Subpart  also  sets  forth  certain 
additional  program  requirements  which 
the  Secretary  has  determined  to  be 
applicable  to  grants  provided  tmder  the 
Act  as  a  matter  of  administrative 
discretion. 

(c)  In  addition  to  grants  made 
pursuant  to  section  106(b]  and 
106(d)(2)(B)  of  the  Act  (Subparts  D  and  F 
of  this  Part,  respectiyely),  the 
requirements  of  this  Subpart  K  are 
applicable  to  grants  made  pursuant  to 
sections  107  and  119  of  the  Act 
(Subparts  E  and  G,  respectively). 

SSmeOI    Pub.  L.  8S-352  and  Pub.  L.  90- 
2S4;  Exwiitiv*  Ordar  11063. 

Section  104(b)  of  the  Act  provides  that 
any  grant  under  section  106  of  the  Act 
shall  be  made  only  if  the  grantee 
certifies  to  the  satisfaction  of  the 
Secretary  that  the  grant  "will  be 
conducted  and  administered  in 
conformity  with  Pub.  L  88-352  and  Pub. 
L  90-284."  Similarly,  section  107 
provides  that  no  grant  may  be  made 
under  that  section  (Secretary's 
Discretionary  Fund)  or  section  119 
(UDAG)  without  satisfactory  assurances 
to  the  same  effect 

(a)  "Pub.  L  88-352"  refers  to  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C 
2000d  et  seq.),  which  provides  that  no 
person  in  the  United  States  shall  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  Section  602  of  the  Civil 
Rights  Act  of  1964  directs  each  Federal 
department  and  agency  empowered  to 
extend  Federal  financial  assistance  to 
any  program  or  activity  by  way  of  grant 
to  effectuate  the  foregoing  prohibition 
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by  issuing  rules,  regulations,  or  orders  of 
general  applicability  which  shall  be 
consistent  with  achievement  of  the 
statute  authorizing  the  financial 
assistance.  HUD  regulations 
implementing  the  requirements  of  Title 
VI  with  respect  to  HUD  programs  are 
contained  in  24  CFR  Part  1. 

(b)  "Pub.  L  90-284"  refers  to  Title  Vffl 
of  the  Civil  RighU  Act  of  1968  (42  U.S.C 
3601  et  Beq.),  popularly  known  as  the . 
Fair  Housing  Act.  which  provides  that  it 
is  the  policy  of  the  United  States  to 
provide,  within  constitutional 
limitations,  for  fair  housing  throughout 
the  United  States  and  prohibits  any 
person  from  discriminating  in  the  sale  or 
rental  of  housing,  the  financing  of 
housing,  or  the  provision  of  brokerage 
services,  including  in  any  way  making 
unavailable  or  denying  a  dwelling  to 
any  person,  because  of  race,  color, 
religion,  sex,  or  national  origin.  Title 
VIII  further  requires  the  Secretary  to 
administer  the  programs  and  activities 
relating  to  housing  and  urban 
development  in  a  manner  affirmatively 
to  further  the  piuposes  of  Title  VIII. 
Pursuant  to  this  statutory  direction,  the 
Secretary  requires  that  grantees 
administer  all  programs  and  activities 
related  to  housing  and  community 
development  in  a  manner  to 
affirmatively  further  fair  housing. 

(c)  Executive  Order  11063.  as 
amended  by  Executive  Order  12259, 
directs  the  Department  to  take  all  action 
necessary  and  appropriate  to  prevent 
discrimination  because  of  race,  color, 
religion  (creed),  sex,  or  national  origin, 
in  the  sale,  leasing,  rental,  or  other 
disposition  of  residential  property  and 
related  facilities  (including  land  to  be 
developed  for  residential  use),  or  in  the 
use  or  occupancy  thereof,  if  such 
property  and  related  facilities  are, 
among  other  things,  provided  in  whole 
or  in  part  with  the  aid  of  loans, 
advances,  grants,  or  contributions 
agreed  to  be  made  by  the  Federal 
Government.  HUD  regulations 
implementing  Executive  Order  11063  are 
contained  in  24  CFR  Part  107. 

S  570.602    Section  109  of  ttM  Act 

(a)  Section  109  of  the  Act  requires  that 
no  person  in  the  United  States  shall  on 
the  ground  of  race,  color,  national  origin 
or  sex,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under,  any 
program  or  activity  funded  in  whole  or 
In  part  with  community  development 
funds  made  available  pursuant  to  the 
Act.  For  purposes  of  this  section 
"program  or  activity"  is  defined  as  any 
function  conducted  by  an  identiHable 
administrative  unit  of  the  recipient,  or 
by  any  unit  of  government,  subrecipient. 


or  private  contractor  receiving 
community  development  funds  or  loans 
from  the  recipient.  "Funded  in  whole  or 
in  part  with  community  development 
funds"  means  that  community 
development  funds  in  any  amount  in  the 
form  of  grants  or  proceeds  from  HUD 
guaranteed  loans  have  been  transferred 
by  the  recipient  or  a  subrecipient  to  an 
identiflable  administrative  unit  and 
disbursed  in  a  program  or  activity. 

(b)  Specific  discriminatory  actions 
prohibited  and  corrective  actions. 

(1)  A  recipient  may  not,  under  any 
program  or  activity  to  which  the 
regulations  of  this  Part  may  apply 
direcdy  or  through  contractual  or  other 
arrangements,  on  the  ground  of  race, 
color,  national  origin,  or  sex: 

(i)  Deny  any  facilities,  services, 
fmancial  aid  or  other  benefits  provided 
under  the  program  or  activity. 

(ii)  Provide  any  facilities,  services, 
financial  aid  or  other  benefits  which  are 
different,  or  are  provided  in  a  different 
form  from  that  provided  to  others  under 
the  program  or  activity. 

(iii)  Subject  to  segregated  or  separate 
treatment  in  any  facility  in,  or  in  any- 
matter  of  process  related  to  receipt  of 
any  service  or  benefit  under  the  program 
or  activity. 

(iv)  Restrict  in  any  way  access  to,  or 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  in 
connection  with  facilities,  services, 
financial  aid  or  other  benefits  under  the 
program  or  activity. 

(v)  Treat  an  individual  differendy 
from  others  in  determining  whether  the 
''individual  satisfies  any  admission, 
enrollment,  eligibility,  membership,  or 
other  requirement  or  condition  which 
the  individual  must  meet  in  order  to  be 
provided  any  facilities,  services  or  other 
benefit  provided  under  the  program  or 
activity. 

{vi)  Deny  an  opportunity  to  participate 
in  a  program  or  activity  as  an  employee. 

(2)  A  recipient  may  not  utilize  criteria 
or  methods  of  administration  which 
have  the  effect  of  subjecting  individuals 
to  discrimination  on  the  basis  of  race, 
color,  national  origin,  or  sex,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin,  or 
sex. 

(3)  A  recipient,  in  determining  the  site 
or  location  of  housing  or  facilities 
provided  in  whole  or  in  part  with  funds 
under  this  part,  may  not  make  selections 
of  such  site  or  location  which  have  the 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  on  the 


ground  of  race,  color,  national  origin,  or 
sex:  or  which  have  the  purpose  or  effect 
of  defeating  or  substantially  impairing 
the  accomplishment  of  the  objectives  of 
the  Act  and  of  this  section. 

(4)(i)  In  administering  a  program  or 
activity  funded  in  whole  or  in  part  widi 
CDBG  funds  regarding  which  the 
recipient  has  previously  discriminated 
against  persons  on  the  ground  of  race. 
color,  national  origin  or  sex.  the 
recipient  must  take  affirmative  action  to 
overcome  the  effects  of  prior 
discrimination. 

(ii)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in 
administering  a  program  or  activity 
funded  in  whole  or  in  part  *irith  CDBG 
funds  should  take  affirmative  action  to 
overcome  the  effects  of  conditions 
which  would  otherwise  result  in  limiting 
participation  by  persons  of  a  particular 
race,  color,  national  origin  or  sex. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  ground  of  race, 
color,  national  origin  or  sex.  to  exclude 
individuals  fit)m  participation  in.  to 
deny  them  the  benefits  of.  or  to  subject 
them  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies,  the  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences- of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purpose  of  the  Act 

(iii)  A  recipient  shall  not  be  prohibited 
by  this  part  from  taking  any  action 
eligible  under  Subpart  C  to  ameliorate 
an  imbalance  in  services  or  facilities 
provided  to  any  geographic  area  or 
specific  group  of  persons  within  its 
jurisdiction,  where  the  purpose  of  such 
action  in  to  overcome  prior 
discriminatory  practice  or  usage. 

(5)  Notwithstanding  anything  to  the 
contrary  in  this  section,  nothing 
contained  herein  shall  be  construed  to 
prohibit  any  recipient  from  maintaining 
or  constructing  separate  Uving  facilities 
or  rest  room  facilities  for  the  different 
sexes.  Furthermore,  selectivity  on  the 
basis  of  sex  is  not  prohibited  when 
institutional  or  custodial  services  can 
properly  be  performed  only  by  a 
member  of  the  same  sex  as  the 
recipients  of  the  services. 

(c)  Section  109  of  the  Act  further 
provides  that  any  prohibition  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.C.C.  6101  et  seq.]  or  with  respect  to  an 
otherwise  qualified  handicapped 
individual  as  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  shall  also  apply  to  any  program  or 
activity  funded  in  whole  or  in  part  with 
funds  made  available  pursuant  to  the 
Act. 
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fSTOiiOS    Labor 

Sectka  110  of  the  Act  reqoue*  tkat  all 
laborers  and  mechanics  employed  by 
contracton  or  subcontractors  on 
construction  work  Hnanced  in  whole  or 
in  part  with  assistance  received  under 
the  Act  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar 
construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
as  amended  (40  U.S.C  276a— 276a-5).  By 
reason  of  the  foregoing  requirement  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.) 
also  applies.  However,  these 
requirements  apply  to  the  rehabilitation 
of  residential  property  only  if  such 
property  is  designed  for  residential  use 
of  eight  or  more  families.  With  respect 
to  the  labor  standards  specified  in  this 
section,  the  Secretary  of  Labor  has  the 
authority  and  functions  set  forth  in 
Reorganization  Plan  Number  14  of  1950 
(5  U.S.C.  1332-15)  and  section  2  of  the 
Act  of  June  13, 1934,  as  amended  (40 
U.S.C  276c). 

S  570.604    Environmental  standarda. 

Section  104(f)  expresses  the  intent 
that  "the  policies  of  the  National 
Environmental  Policy  Act  of  1969  and 
other  provisions  of  law  which  further 
the  purposes  of  such  Act  (as  specified  in 
regulations  issued  by  the  Secretary) 
*  *  *  [be]  most  effectively  implemented 
in  connection  with  the  expenditure  of 
funds  under"  the  Act.  Such  other 
provisions  of  law  which  further  the 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  are  specified  in 
regulations  issued  pursuant  to  section 
104(f)  of  the  Act  and  contained  in  24 
CFR  Part  58.  Section  104(f)  also  provides 
that  in  lieu  of  the  environmental 
protection  procedures  otherwise 
applicable,  the  Secretary  may  under 
regulations  provide  for  the  release  of 
funds  for  particular  projects  to  grantees 
who  assume  all  of  the  responsibilities 
for  environmental  review, 
decisionmaking,  and  action  pursuant  to 
the  National  Environmental  Policy  Act 
of  1960,  and  the  ether  i»ovisions  of  law 
specified  by  the  Secretary  as  descnbed 
above,  that  would  apply  to  the  Secretary 
were  he/she  to  undertake  such  projects 
as  Federal  projects.  Grantees  assume 
such  environmental  review, 
decisionmakiBg,  and  action 
responsibilities  by  execution  of  grant 
agreements  with  the  Secretary.  The 
procedures  for  carrying  out  such 
environmental  responsibilities  are 
contained  in  24  CFR  Part  58. 


fSToaos 


rnoa 


Section  202(a)  of  the  Flood  EHsaster 
Protection  Act  of  1973  (42  US.C  4106) 
provides  that  no  Federal  officer  or 
agency  shall  approve  any  financial 
assistance  for  acquisiti-ji  or 
construction  purposes  (as  defined  under 
section  3(a)  of  said  Act  (42  U.S.C 
400(a)),  on  and  after  July  1, 1975  (or  one 
year  after  a  community  has  been 
formally  notified  of  its  identification  as 
a  community  containing  an  area  of 
special  flood  hazard,  whichever  is  later) 
for  use  in  any  area  that  has  been 
identified  by  the  Director  of  the  Federal 
Emergency  Nfanagement  Agency  (see 
Section  202  of  Reorganization  Plan  No.  3 
of  1978,  43  FR  41943)  as  an  area  having 
special  flood  hazards  unless  the 
community  in  which  such  area  is 
situated  is  then  participating  in  the 
National  Flood  Insurance  Program. 
Notwithstanding  the  date  of  HUD 
approval  of  the  recipient's  application 
(or,  in  the  case  of  grants  made  under 
Subpart  D,  the  date  of  submission  of  the 
grantee's  final  statement  pursuant  to 
5  570.302),  funds  provided  under  this 
Part  shall  not  be  expended  on  or  after 
July  1, 1975.  or  one  year  after  a 
commtmity  has  been  formally  notified, 
whichever  is  later,  for  acquisition  or 
construction  purposes  in  an  area  so 
identified  as  having  special  flood 
hazards  which  is  located  in  a 
community  not  in  compliance  with  the 
requirements  of  the  National  Flood 
Insurance  Program  pursuant  to  section 
201(cr)  of  said  Act  (42  U.S.C.  4105(d)). 
The  use  of  any  funds  provided  under 
this  part  for  acquisition  or  construction 
purposes  in  identified  special  flood 
hazard  areas  shall  be  subject  to  the 
mandatory  purchase  of  flood  insurance 
requirements  of  section  102(a)  of  said 
Act  (42  U.S.C.  4012a). 

S  sraeoe    R«k>catioa  and  acquisition. 

(a)  Section  210  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  PoHcies  Act  of  1970 
(42  U.S.C.  4630)  (the  "Uniform  Act") 
provides  that  the  head  of  a  Federal 
agency  shall  not  approve  any  grant  to, 
or  contract  or  agreement  with,  a  "State 
agency"  (as  defined  in  Section  101  of  the 
Uniform  Act,  42  U.S.C.  4801,  and  24  CFR 
42.85  which  includes  any  department, 
agency  or  instrumentality  of  a  State  or 
of  a  political  subdivision  of  a  State) 
under  which  Federal  finaacial 
assistance  will  be  available  to  pay  aD  or 
part  of  the  cost  of  any  program  or 
project  which  will  result  in  the 
displacement  of  any  persons,  unless  he/ 
she  receives  satisfactory  assurance  from 
such  State  agency  that  certain 
requirements  of  the  Uniform  Act  with 


respect  to  relocation  payiaents  and 
assistance  will  be  met  Sodi  assurances 
will  be  provided  in  the  grant  agreement 
executed  by  the  grantee  (see 
8  570.304(b]).  The  requirements  of  the 
Uniform  Act  and  HUD  implementing 
regulations  (24  CFR  Part  42)  apply  to 
any  acquisition  of  real  property  by  a 
"State  agency"  that  is  carried  out  *vith 
the  intention  that  such  acquisition  be  for 
a  community  development  activity 
assisted  under  this  Part  and  to  the 
displacement  of  any  family,  individual, 
business,  nonprofit  organization,  or  farm 
that  results  from  such  acquisition. 

(1)  Any  acquisition  of  real  property  by 
a  "State  agency"  and  any  displacement 
resulting  fhim  such  acquisition  of  real 
property  shall  be  considered  to  be  for  an 
activity  assisted  under  the  CDBG 
program  and  to  be  subject  to  the 
regulations  at  24  CFR  Part  42  if  the 
acquisition  or  displacement  occurs  on  or 
after  the  date  of  the  submission  of  the 
application  requesting  Federal  fkiancial 
assistance  which  is  granted  for  a 
activity  for  which  the  acquisition  has 
been  or  will  be  undertaken  (or,  in  the 
case  of  a  grant  made  pursuant  to 
Subpart  D,  the  date  of  submission  of  the 
grantee's  final  statement  pursuant  to 

S  570.302).  However,  if  the  recipient 
determines  that  any  acquisition  or 
displacement  was  not  carried  out  for  an 
assisted  activity,  and  the  HUD  Area 
Office  serving  the  locality  concurs  in 
that  determination,  such  acquisition  or 
displacement  shall  not  be  subject  to 
these  regulations.  Hie  recipient's 
request  for  HUD  concurrence  shall 
include  its  certification  that  at  the  time 
of  the  acquisition  it  did  nqt  intend  to  use 
the  property  for  an  assisted  activity  and 
appropriate  documentation  to  establish 
that  fact 

(2)  The  recipient  or  HUD,  which  shall 
monitor  compliance  with  the  Uniform 
Act  may  determine  that  an  acquisition 
prior  to  submission  of  an  application  for 
financial  assistance  (or  final  statement) 
and  any  resiilting  displacement  were 
carried  out  for  an  assisted  activity  and 
are  subject  to  these  regulations,  ki  the 
absence  of  such  a  detemunati(»  by  the 
recipient  or  HUD,  any  such  acquisition 
or  displacement  occurring  prior  to 
submission  of  an  application  (or  final 
statement)  shall  not  be  subject  to  these 
regulations.  The  recipient  may  at  any 
time  request  a  HUD  delerminatioa  as  to 
whether  or  not  such  an  acquisition  and 
any  resulting  displacement  are 
considered  to  be  for  an  assisted  activity 
and  to  be  subject  to  these  r^ulations. 
The  request  sfaaU  be  soboiitted  to  the 
HUD  Area  Office  and  shall  include 
appropriate  background  documentation. 
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(3)  If  the  owner  or  occupant  of  a 
property  disagrees  with  the  recipient's 
determination  that  the  Uniform  Act  and 
regulations  at  24  CFR  Part  42  do  not 
apply  to  the  acquisition  of  the  property 
or  to  a  displacement  resulting  from  the 
acquisition,  he/she  may  flie  an  appeal 
under  24  CFR  Part  42  Subpart  J 
(Appeals),  whether  or  not  the 
acquisition  <»■  displacement  occurs 
before  or  after  submission  of  the 
application  for  financial  assistance  (or 
final  statement).  The  specific  payments 
and  other  assistance  for  which  an 
appeal  may  be  filed  are  set  forth  in  24 
CFR  42.703(a). 

(4)  The  costs  of  relocation  payments 
and  assistance  under  Title  II  of  the 
Uniform  Act  shall  be  paid  from  funds 
provided  by  this  Part  and/or  such  other 
funds  as  may  be  available  by  the 
locality  from  any  source. 

(b)  Pursuant  to  section  105(a)(ll)  of 
the  Act  the  grantee  may  also  provide 
relocation  payments  and  assistance  for 
individuals,  families,  businesses, 
nonprofit  organizations  and  farm 
operations  displaced  by  an  activity  that 
is  not  subject  to  the  Uniform  Act,  and 
also  may  provide  relocation  payments 
andother  assistance  at  levels  above 
those  established  under  the  Uniform 
Act.  Unless  such  payments  and 
assistance  are  made  pursuant  to  State  or 
local  law,  the  recipient  shall  make  such 
payments  only  upon  the  basis  of  a 
written  determination  that  such 
payments  are  appropriate  (see 

9  570.201(i))  and  shall  adopt  a  written 
policy  available  to  the  public  setting 
forth  the  relocation  payments  and 
assistance  it  elects  to  provide  and 
providing  for  equal  payments  and 
assistance  within  each  class  of 
displacees. 

(c)  Section  305  of  the  Uniform  Act  (42 
U.S.C.  4655)  provides  that  the  head  of  a 
Federal  agency  shall  not  approve  any 
grant  to,  or  contract  or  agreement  with, 
a  State  agency  under  which  Federal 
flnancial  assistance  will  be  available  to 
pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  acquisition  of  real  property  unless 
he/she  receives  satisfactory  assurances 
from  such  State  agency  that:  (1)  In 
acquiring  real  property  it  will  be  guided, 
to  the  greatest  extent  practicable  under 
State  law,  by  the  land  acquisition 
policies  in  section  301  of  the  Uniform 
Act  (42  U.S.C.  4651)  and  the  provisions 
of  section  302  thereof  (42  U.S.C.  4651) 
and  (2)  property  owners  will  be  paid  or 
reimbursed  for  necessary  expenses  as 
specified  in  sections  303  and  304  of  the 
Uniform  Act  (42  U.S.C  4653.  4654). 
Appropriate  assurances  to  such  effect 


will  be  provided  in  the  grant  agreement 
executeid  by  the  grantee. 

{  S70J607    Emptoyinwit  and  contacting 
opportunlUca. 

(a)  Grantees  shall  comply  with 
Executive  Order  11246  and  the 
regulations  issued  pursuant  thereto  (41 
CFR  Chapter  60)  which  provides  that  no 
person  shall  be  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin  in  all  phases  of 
employment  during  the  performance  of 
Federal  or  federally  assisted 
construction  contracts.  As  specified  in 
Executive  Order  11246  and  Ae 
implementing  regulations,  contractors 
and  subcontractors  on  Federal  or 
federally  assisted  construction  contracts 
shall  take  affirmative  action  to  insure 
fair  treatment  in  employment, 
upgrading,  demotion  or  transfer, 
recruitment  or  recruitment  advertising, 
layoff  or  termination,  rates  of  pay,  or 
other  forms  of  com|}ensation  and 
selection  for  training  and 
apprenticeship. 

(b)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  requires,  in  connection 
with  the  planning  and  carrying  out  of 
any  project  assisted  under  the  Act,  that 
to  the  greatest  extent  feasible 
opportunities  for  training  and 
employment  be  given  to  lower  income 
persons  residing  within  the  unit  of  local 
government  or  the  metropolitan  area  (or 
nonmetropolitan  county)  in  which  the 
project  is  located,  and  that  contracts  for 
work  in  connection  with  the  project  be 
awarded  to  eligible  business  concerns 
which  are  located  in,  or  owned  in 
substantial  part  by  persons  residing  in 
the  same  metropolitan  area  (or 
nomnetropolitan  county]  as  the  project. 
Grantees  shall  adopt  appropriate 
procedures  and  requirements  to  assure 
good  faith  efforts  toward  compliance 
with  the  statutory  directive.  HUD 
regulations  at  24  CFR  Part  135  are  not 
directiy  applicable  to  activities  assisted 
under  this  Pari  but  may  be  referred  to  as 
guidance  indicative  of  the  Secretary's 
view  of  the  statutory  objectives  in  other 
contexts. 

SS70.6M    LMd-bMMl  paint 

(a)  Section  401(b)  of  the  Lead-Based 
Paint  Poisoning  Invention  Act  (42 
U.S.C.  4831(b))  directs  the  Secretary  to 
prohibit  the  use  of  lead-based  paint  in 
residential  structures  constructed  or 
rehabilitated  with  Federal  assistance  in 
any  form.  Such  prohibitions  are 
contained  in  24  CFR  Part  35.  Subpart  B, 
and  are  applicable  to  residential 
structures  constructed  or  rehabiUtated 
with  assistance  provided  under  this 
Part. 


(b)  Section  302  of  the  Lead-Based 
Poisonmg  Prevention  Act  (42  U.S.C 
4822)  directs  the  Secretary  to  establish 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
hazards  and  which  is  covered  by  an 
application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary. 
Pursuant  to  such  authority  and  the 
Secretary's  general  rulemaking 
authority,  the  Secretary  has  promulgated 
requirements  regarding  the  elimination 
of  lead-based  paint  hazards  in  HUD- 
associated  housing  at  24  CFR  Part  35, 
Subpart  C,  and  requirements  regarding 
notification  to  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1950  at  24  CFR  Part  35,  Subpart 
A.  The  requirements  of  24  CFR  Part  35. 
Subpart  A,  are  applicable  to  purchasers 
and  tenants  of  residential  structures 
constructed  prior  to  1950  and  assisted 
under  this  Part,  and  the  requirements  of 
24  CFR  Part  35.  Subpart  C  are 
applicable  to  existing  residential 
structures  which  are  rehabilitated  with 
assistance  provided  under  this  Part 

S  570.609    Uaa  of  dabarrad,  suapandad,  or 
inaligibla  contractoia  or  aubracipianta. 

CDBG  funds  shall  not  be  used  directiy 
or  indirectly  to  employ,  award  contracts 
to,  or  otherwise  engage  the  services  of. 
or  fund  any  contractor  or  subrecipient 
during  any  period  of  debarment, 
suspension,  or  placement  in  ineligibility 
status  under  the  provisions  of  24  CFR 
Part  24. 

S  570.610    Unifonn  admlnistrativa 
requirements  and  coat  pilncipiaa. 

The  recipient,  its  agencies  or 
instrumentahties,  and  subrecipients 
shall  comply  with  the  policies, 
guidelines,  and  requirements  of  OMB 
Circular  Nos.  A-102,  Revised,  A-110,  A- 
87,  and  A-122.  as  applicable,  as  they 
relate  to  the  acceptance  and  use  of 
Federal  funds  under  this  Part. 

§570.611    Conflict  of  Intaraat 

(a)  Applicability. 

(1)  In  the  procurement  of  supplies, 
equipment  construction,  and  services 
by  recipients,  and  by  subrecipients 
(including  those  specified  at 

S  570.204(c)),  the  conflict  of  interest 
provisions  in  Attachment  O  of  OMB 
Circulars  A-102,  and  A-110. 
respectively,  shall  apply. 

(2)  In  all  cases  not  governed  by 
Attachment  O  or  OMB  Circulars,  the 
provisions  of  this  section  shall  apply. 
Such  cases  include  the  acquisition  and 
disposition  of  real  property  and  the 
provision  of  assistance  by  the  recipient 
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by  its  subredpients,  or  to  individuals, 
businesses  and  other  private  entities 
under  eligible  activities  which  authorize 
such  assistance  (e.g.,  rehabilitation, 
preservation,  and  other  improvements  of 
private  properties  of  facilities  pursuant 
to  S  570.202,  or  grants,  loans  and  other 
assistance  to  businesses,  individuals 
and  other  private  entities  pursuant  to 
§9  570.203,  570.204  or  570.455). 

(b)  Conflicts  prohibited.  Except  for 
approved  eligible  administrative  or 
personnel  cost,  the  general  rule  is  that 
no  persons  described  in  paragraph  (c) 
below  who  exercise  or  have  exercised 
any  functions  or  responsibilities  with 
respect  to  CDBG  activities  assisted 
under  this  Part  or  who  are  in  a  position 
to  participate  in  a  decisionmaking 
process  or  gain  inside  information  with 
regard  to  such  activities,  may  obtain  a 
personal  or  financial  interest  or  benefit 
from  the  activity,  or  have  an  interest  in 
any  contract,  subcontract  or  agreement 
with  respect  thereto,  or  the  proceeds 
theretmder,  either  for  themselves  or 
those  %vith  whom  they  have  family  or 
business  ties,  during  their  tenure  or  for 
one  year  thereafter.  For  the  UDAG 
program,  the  above  restrictions  shall 
apply  to  all  activities  that  are  a  part  of 
the  IJDAG  project  and  shall  cover  any 
such  interest  or  benefit  during,  or  at  any 
time  after,  such  person's  tenure. 

(c)  Persons  covered.  The  conflict  of 
interest  provisions  of  paragraph  (b)  of 
this  section  apply  to  any  person  who  is 
an  employee,  agent  consultant  officer, 
or  elected  official  or  appointed  official 
of  the  recipient  or  of  any  designated 
public  agencies,  or  subrecipients  under 
S  570.204,  which  are  receiving  funds 
under  this  Part 

(d)  Exceptions:  threshold 
requirements.  Upon  the  written  request 
of  the  recipient  HUD  may  grant  an 
exception  to  the  provisions  of  paragraph 
(b]  of  this  section  on  a  case-by-case 
basis  when  it  determines  that  such  an 
exception  will  serve  to  further  the 
purposes  of  the  Act  and  the  effective 
and  efficient  administration  of  the 
recipient's  program  or  project.  An 
exception  may  be  considered  only  after 
the  recipient  has  provided  the  following: 

(1)  A  disclosure  of  the  nature  of  the 
conflict  accompanied  by  an  assurance 
that  there  has  been  public  disclosure  of 
the  conflict  and  a  description  of  how  the 
public  disclosure  was  made;  and 

(2)  An  opinion  of  the  recipient's 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
State  or  local  law. 

(e)  Factors  to  be  considered  for 
exceptions.  In  determining  whether  to 
grant  a  requested  exception  after  the 
recipient  has  satisfactorily  met  the 
requirements  of  paragraph  (d)  of  this 


section,  HUD  shall  consider  the 
cumulative  effect  of  the  foUowing 
factors,  where  applicable: 

(1)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
program  or  project  which  would 
otherwise  not  be  available; 

(2)  Whether  an  opporttmity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(3)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  of  low  or 
moderate  income  persons  intended  to  be 
the  beneficiaries  of  the  assisted  activity, 
and  the  exception  will  permit  such 
person  to  receive  generally  the  same 
interests  or  benefits  as  are  being  made 
available  or  provided  to  the  group  or 
class; 

(4)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  to  the  specific 
assisted  activity  in  question; 

(5)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in 
paragraph  (b)  of  this  section; 

(6)  Whether  undue  hardship  will 
result  either  to  the  recipient  or  the 
person  affected  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;  and 

(7]  Any  other  relevant  considerations. 

SS70.612    OtoplacenMnt 

(a)  Definition.  "Displacement"  means 
the  involuntary  movement  except 
temporary  relocation,  of  a  household 
from  a  dwelling  unit  resulting  from  its 
acquisition,  rehabilitation,  or  demolition 
when:  (1)  Funded  in  whole  or  in  part 
with  CDBG  funds;  or  (2)  funded  with 
non-CDBG  funds  where  the  acquisition, 
rehabilitation,  or  demolition  is  a 
prerequisite  for  an  activity  carried  out 
with  CDBG  funds  (e.g.  acquisition  of 
land  with  local  funds  for  a  neighborhood 
facility  to  be  constructed  with  CDBG 
funds).  "Displacement"  also  means  the 
involimtary  movement  except 
temporary  relocation,  of  a  household 
from  a  dwelling  unit  necessitated  by 
CDBG  assisted  code  enforcement 

(b)  General  policy.  Section  902  of  the 
Housing  and  Conununity  Development 
Amendments  of  1978  (Pub.  L  95-557) 
provides  that  in  the  administration  of 
Federal  housing  and  conununity 
development  programs,  consistent  with 

'  other  program  objectives  and  goals, 
involuntary  displacement  of  persons 
from  their  neighborhoods  should  be 
minimized.  This  general  poUcy  is 
implemented  in  the  Entitlement  grant 
program  through  the  requirements  of 
S  570.305.  It  is  implemented  in  the  HUD- 
administered  Small  Cities  program  by 


means  of  selection  criteria  described  in 
{  570.424(c)  and  S  570.428(c).  and  in  the 
Urban  Development  Action  Grant 
program  by  means  of  the  selection 
criterion  described  in  §  570.459(1). 

7.  Subpart  M  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  M — Loan  Guarantees 

{570.700    ENgibte  appHcants. 

(a)  Units  of  general  local  government 
entitled  to  receive  a  grant  under  section 
10e(p.)  of  the  Act  (metropoUtan  cities 
and  urban  counties)  may  apply  for  loan 
guarantee  assistance  under  this  Subpart. 

(b)  Public  agencies  may  be  designated 
by  eligible  units  of  general  local 
government  to  receive  a  loan  guarantee 
on  notes  or  other  obligations  issued  by 
the  public  agency  in  accordance  with 
this  Subpart.  In  such  case  the  applicant 
unit  of  general  local  government  shall  be 
required  to  pledge  its  current  and  future 
grants  imder  Title  I  as  sectirity  for  the 
notes  or  other  obligations  issued  by  the 
public  agency. 

S  $70,701    Ellgibl*  activniM. 

Loan  guarantee  assistance  under  this 
Subpart  may  be  utilized  for  the 
following  activities  undertaken  by  the 
unit  of  general  local  government  or  its 
designated  public  agency,  provided  such 
activities  are  otherwise  eligible  under 
the  provisions  of  S  570.201  through 
S  570.203  and  meet  the  requirements  of 
S  570.200. 

(a)  Acquisition  of  improved  or 
unimproved  real  property  in  fee  or  by 
long-term  lease,  including  acquisition  for 
economic  development  purposes. 

(1)  Acquisition  for  economic 
development  purposes  may  include 
agreements  for  the  purchase  of  real 
property  to  be  improved  by  the  seller 
prior  to  the  acquisition.  Obligations  to 
purchase  under  such  agreements  may  be 
contingent  on  the  procurement  of 
interim  financing  by  the  seller,  and  may 
provide  for  a  leaseback  of  the  improved 
property  to  the  seller,  including  an 
option  to  purchase  after  full  payment  of 
the  loan  guaranteed  under  this  Subpart 

(2)  In  the  purchase  of  real  property 
pursuant  to  paragraph  (a)(1)  of  ^s 
section,  the  assisted  activity  includes 
the  acquisition  and/or  improvements 
undertaken  by  the  seller  in  whole  or  in 
part  with  interim  financing  obtained  in 
reliance  on  the  obligation  to  purchase 
the  improved  property  with  guaranteed 
loan  funds.  The  agreement  described  in 
paragraph  (a)(1)  of  this  section  shall 
specify  that  the  obligation  to  purchase  is 
contingent  on  compliance  in  the 
undertaking  of  interim  financed 
activities  with  the  requirements 
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applicable  to  activities  assisted  under 
this  Subpart 

(b)  Rehabilitation  of  real  property 
owned  or  acquired  by  the  unit  of  general 
local  government  or  its  designated 
public  agency. 

(c)  Payment  of  interest  on  obligations 
guaranteed  under  this  Subpart. 

(d)  Relocation  payments  and 
assistance  for  individuals,  families, 
businesses,  nonprofit  organizations  and 
farm  operations  displaced  as  a  result  of 
activities  financed  with  loan  guarantee 
assistance. 

(e)  Clearance,  demolition  and 
removal,  including  movement  of 
structures  to  other  sites,  of  buildings  and 
improvements  on  real  property  acquired 
or  rehabilitated  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

(f)  Site  preparation,  including 
construction,  reconstruction,  or 
installation  of  public  improvements, 
utilities,  or  facilities  (other  than 
buildings)  related  to  the  redevelopment 
or  use  of  the  real  property  acquired  or 
rehabilitated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

(  570.702    Application  requirements. 

(a)  Presubmission  requirements. 

(1)  Prior  to  submission  of  an 
application  for  loan  guarantee 
assistance  to  HUD,  the  applicant  must 
comply  with  the  presubmission 
requirements  specified  in  §  570.301  with 
respect  to  the  activities  proposed  for 
loan  guarantee  assistance. 

(2)  If  an  application  for  loan  guarantee 
assistance  is  simultaneous  with  the 
applicant's  submission  for  its 
entitlement  grant,  the  applicant  may 
utilize  the  statement  of  community 
development  objectives  and  projected 
use  of  funds  prepared  for  its  annual 
grant  pursuant  to  S  570.301  by  including 
and  identifying  the  activities  to  be 
undertaken  with  the  guaranteed  loan 
funds. 

(b)  Submission  requirements.  An 
application  for  loan  guarantee 
assistance  shall  be  submitted  to  the 
appropriate  HUD  Area  Office  and  shall 
consist  of  the  following: 

(1)  A  copy  of  the  applicant's  final 
statement  of  community  development 
objectives  and  projected  use  of 
guaranteed  loan  funds. 

(2)  A  descrip^on  of  how  each  of  the 
activities  to  be  carried  out  with  the 
guaranteed  loan  funds  meets  one  of  the 
standards  in  {  576.901  (b). 

(3)  A  schedule  for  repayment  of  the 
loan  which  identifies  the  sources  of 
repayment. 

(4)  A  certification  providing  assurance 
that  the  applicant  possesses  legal 
authority  to  make  the  pledge  of  grants 
required  under  {  570.703(b)(2]. 


(5)  Certifications  required  pursuant  to 
S  570.303.  For  the  purposes  of  this 
requirement,  the  terms  "grant"  and 
"CDBG"  in  such  certifications  shall  also 
mean  loan  guarantee. 

(c)  Economic  feasibility  and  financial 
risk.  The  Secretary  will  make  no 
determination  with  respect  to  the 
economic  feasibility  of  projects 
proposed  to  be  funded  with  the  proceeds 
of  guaranteed  loans;  such  determination 
is  the  responsibihty  of  the  applicant  In 
determining  whether  a  loan  guarantee 
constitutes  an  acceptable  financial  risk, 
the  Secretary  will  consider  the 
applicant's  current  and  future 
entitlement  block  grants  as  the  primary 
source  of  loan  repayment  Approval  of  a 
loan  guarantee  under  this  Subpart  is  not 
to  be  construed,  in  any  way.  as 
indicating  that  HUD  has  agreed  to  the 
feasibility  of  a  project  beyond 
recognition  that  block  grant  funds 
should  be  sufficient  to  retire  the  debt 

(d)  HUD  review  and  approval  of 
applications. 

(1)  HUD  will  normally  accept  the 
grantee's  certifications.  The  Secretary 
reserves  the  right  however,  to  consider 
relevant  information  which  challenges 
the  certifications  and  to  require 
additional  information  or  assurances 
from  the  grantee  as  warranted  by  such 
information. 

(2)  The  Area  Office  shall  review  the 
application  for  compUance  with 
requirements  specified  in  this  Subpart 
and  forward  the  application  together 
with  its  recommendation  for  approval  or 
disapproval  of  the  requested  loan 
guarantee  to  HUD  Headquarters. 

(3)  The  Secretary  may  disapprove  an 
application,  or  may  approve  loan 
guarantee  assistance  for  an  amount  less 
than  requested,  for  any  of  the  following- 
reasons: 

(i)  The  Secretary  determines  that  the 
guarantee  constitutes  an  unacceptable 
financial  risk.  Factors  that  will  be 
considered  in  assessing  financial  risk 
shall  include,  but  not  be  Umited  to,  the 
following: 

(A)  The  length  of  the  proposed 
repayment  period; 

(B)  The  ratio  of  expected  annual  debt 
service  requirements  to  expected  annual 
grant  amount 

(C)  The  applicant's  status  as  a 
metropohtian  city  or  urban  county 
during  the  proposed  repayment  period; 
and 

(D)  The  apphcant's  ability  to  furnish 
adequate  security  pursuant  to 

S  570.703(b). 

(ii)  The  guarantee  requested  exceeds 
the  maximum  loan  amount  specified 
under  S570.703(a). 

(iii)  Funds  are  not  available  in  the 
amount  requested. 


(iv)  The  applicant's  perfoimance  does 
not  meet  the  standards  prescribed  in 
f  570.909. 

(v)  Activities  to  be  undertaken  with 
the  guaranteed  loan  funds  are  not  listed 
as  eligible  under  S  570.201  through 
i  570.203  and  |  570.701  (a)  through  (f). 

(4)  The  Secretary  will  notify  the 
applicant  in  writing  that  die  loan 
guarantee  request  has  either  been 
approved,  reduced  or  disapproved.  If  the 
request  is  reduced  or  disapproved,  the 
applicant  shall  be  informed  of  the 
specific  reasons  for  reduction  or 
disapproval.  If  the  request  is  approved, 
the  Secretary  shall  issue  an  offer  of 
commitment  to  guarantee  obligations  of 
the  applicant  or  the  designated  public 
agency  subject  to  such  conditions  as  the 
Secretary  may  prescribe,  including  the 
conditions  for  release  of  funds  described 
in  paragraph  (e). 

(e)  Environmental  review.  The 
applicant  shall  comply  with  HUD 
environmental  review  procedures  (24 
•   CFR  Part  58)  leading  to  certification  for 
the  release  of  funds  for  each  project 
carried  out  with  loan  guarantee 
assistance.  These  procedures  set  forth 
the  regulations,  policies,  responsibilities 
and  procedures  governing  the  carrying 
out  of  environmental  review 
responsibilities  of  appUcants. 
For  the  purposes  of  this  paragraph,  the 
"release  of  fimds"  shall  be  deemed  to 
occur  at  the  time  of  guarantee  of  notes 
or  other  obligations  by  the  Secretary. 

S  570.703    Loan  r0<|uirMnents. 

(a)  Maximum  loan  amount  No 
guarantee  or  commitment  to  guarantee 
shall  be  made  with  respect  to  any  note 
or  other  obligation  if  the  total 
outstanding  notes  or  obligations 
guranteed  under  this  Subpart  on  behalf 
of  the  applicant  and  each  public  agency 
duly  designated  by  the  apphcant  would 
thereby  exceed  an  amount  equal  to 
three  times  the  amount  of  the 
entitlement  grant  made  pursuant  to 

S  570.304  to  the  applicant. 

(b)  Security  requirements.  To  assure 
the  repayment  of  notes  or  other 
obligations  and  chaiges  incurred  under 
this  Subpart  and  as  a  condition  for 
receiving  loan  guarantee  assistance,  the 
applicant  (or  the  applicant  and 
designated  public  agency,  where 
appropriate)  shall: 

'    (1)  Enter  into  a  contract  with  HUD,  in 
a  form  acceptable  to  the  Secretary,  for 
repayment  of  notes  or  other  obligations 
guaranteed  hereunder 

(2)  Pledge  any  grant  made  or  for 
which  the  apphcant  may  become 
eligible  under  this  Part  and 

(3)  Furnish,  at  the  discretion  of  the 
Secretary,  sudi  other  security  as  may  tM 
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deemed  appropriate  by  the  Secretary  in 
making  such  guarantees,  including 
increments  in  local  tax  receipts 
generated  by  the  activities  assisted 
under  this  Part  or  disposition  proceeds 
from  the  sale  of  land  or  rehabilitated 
property. 

(c)  Use  of  grants  for  loan  repayment 
Notwithstanding  any  other  provision  of 
this  Part: 

(1)  Grants  allocated  to  an  applicant 
under  this  Part  (including  program 
income  derived  therefrom)  are 
authorized  for  use  in  the  payment  of 
principal  and  interest  due  (including 
such  servicing,  underwriting,  or  other 
costs  as  may  be  authorized  by  the 
Secretary)  on  the  notes  or  other 
obligations  guaranteed  pursuant  to  this 
Subpart. 

(2)  The  Secretary  may  apply  grants 
pledged  pursuant  to  paragraph  (b)(2)  of 
this  section  to  any  amounts  due  under 
the  note  or  other  obligation  guaranteed 
pursuant  to  this  Subpart,  or  to  the 
purchase  of  such  obligation,  in 
accordance  with  the  terms  of  the 
contract  required  by  paragraph  (b)(1)  of 
this  section. 

(d)  Debt  obligations.  Notes  or  other 
obligations  guaranteed  pursuant  to  this 
Subpart  shall  be  in  the  form  and 
denominations  prescribed  by  the 
Secretary.  Such  notes  or  other 
obligations  shall  be  issued  and  sold  only 
to  the  Federal  Financing  Bank  under 
such  terms  as  may  be  prescribed  by  the 
Secretary  and  the  Federal  Financing 
Bank. 

(e)  Taxable  obligations.  Interest 
earned  on  obligations  guaranteed  under 
this  Subpart  shall  be  subject  to  Federal 
taxation  as  provided  in  section  108(j)  of 
the  Act. 

All  applicants  or  designated  public 
agencies  issuing  guaranteed  obligations 
must  bear  the  full  cost  of  interest. 

(f)  Loan  repayment  period.  As  a 
general  rule,  the  repayment  period  for  a 
loan  guaranteed  under  this  Subpart  shall 
be  limited  to  six  years.  However,  a 
longer  repayment  period  may  be 
permitted  in  special  cases  where  it  is 
deemed  necessary  to  achieve  the 
purposes  of  this  Part. 

9  S70.704    FcdenI  guarantee. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  made  under  this  Subpart. 
Any  such  guarantee  made  by  the 
Secretary  shall  be  conclusive  evidence 
of  the  eligibility  of  the  obligations  for 
such  guarantee  with  respect  to  principal 
and  interest,  and  the  validity  of  such 
guarantee  so  made  shall  be 
incontestable  in  the  hands  of  a  holder  of 
the  guaranteed  obligations. 


fS70.70S    AppNcabMy  of  rutaa  and 


The  provisions  of  Subparts  A,  C,  D. ), 
K  and  O  shall  apply  to  tfiis  Subpart 
except  to  the  extent  they  are  specifically 
modiHed  or  augmented  by  the 
provisions  of  this  Subpart. 

8.  Subpsirt  O  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  O — Program  Management 


§  570.901    Ravlaw  for  complianca  wttti 
primary  obJacUvas. 

(a)  General.  The  Secretary  will  review 
each  applicable  grantee's  performance 
to  determine  whether  the  grantee  has 
complied  with  the  requirements  under 

§  570.200(a)(2). 

(b)  Standards.  In  determining  whether 
each  of  the  grantee's  funded  activities 
meets  one  of  the  broad  national 
objectives  contained  in  its  certification, 
the  Secretary  will  consider  whether  the 
activity  falls  within  one  of  the  following 
standards: 

(1)  Activities  benefiting  low  and 
moderate  income  persons.  The  following 
activities,  in  the  absence  of  substantial 
evidence  to  the  contrary,  will  be 
considered  to  beneHt  low  and  moderate 
income  persons.  In  determining  whether 
an  activity  will  actually  benefit  low  and 
moderate  income  persons,  the  net  effect 
of  the  completed  activity  shall  be 
considered.  Thus,  mere  location  of  an 
activity  in  a  low  or  moderate  income 
area,  while  generally  a  primarj* 
consideration,  does  not  conclusively 
demonstrate  that  the  activity  benefits 
low  and  moderate  income  persons. 
Further,  the  grantee  shall  appropriately 
ensure  that  activities  that  meet  this 
standard  do  not  beneHt  moderate 
income  persons  to  the  exclusion  of  low 
income  persons. 

(i)  Any  activity,  other  than  residential 
rehabilitation,  which  is  designed  so  that 
at  least  a  majority  of  the  bene^ciaries 
are  low  and  moderate  income  persons. 
The  following  are  examples  of  activities 
which  meet  this  standard: 

(A)  An  activity,  other  than  residential 
rehabilitation,  which  serves  an  area, 
delineated  by  the  recipient,  where  a 
majority  of  the  residents  are  low  and 
moderate  income  persons.  Such  an  area 
need  not  be  coterminous  with  census 
tract  boundaries. 

(B)  Economic  development  activities 
designed  to  create  or  retain  permanent 
jobs,  the  majority  of  which  are  available 
or  will  be  available  to  low  and  moderate 
income  persons.  )obs  are  considered  to 
be  available  to  low  and  moderate 
income  persons  based  on  the  nature  and 
extent  of  the  skills,  education,  and 
experience  required  to  qualify  for  the 


jobs,  training  opportunities  which  would 
make  such  jobs  available  to  low  and 
moderate  income  persons  who  would 
not  otherwise  qualify,  advertising  and 
recruiting  efforts  directed  toward  low 
and  moderate  income  persons,  and  the 
accessibility  of  the  jobs  to  areas  where 
substantial  numbers  of  low  and 
moderate  income  persons  reside. 

(C)  A  facility,  such  as  a  senior  center, 
which  is  used  principally  by  low  and 
moderate  income  persons.  A  facility  that 
is  designed  for  and  used  by  senior 
citizens  or  the  handicapped  will  be 
presumed  to  meet  this  standard. 

(D)  An  activity  which  has  income 
eligibility  requirements  that  limit  the 
beneHts  of  the  activity  to  low  and 
moderate  income  persons. 

(E)  General  improvements  to  a 
neighborhood  business  area  which 
serves  a  primarily  residential  area  with 
a  majority  of  by  low  and  moderate 
income  persons.  General  improvements 
include,  but  are  not  limited  to,  street  and 
related  improvements,  walkways, 
parking  facilities,  and  facade 
improvements. 

(F)  Assistance  to  a  specific  business 
which  provides  services  primarily  to 
residents  of  an  area  with  a  majority  of 
low  and  moderate  income  persons. 

(ii)  A  special  project  directed  to 
removal  of  material  and  architectural 
barriers  which  restrict  the  mobility  and 
accessibihty  of  elderly  or  handicapped 
persops  to  publicly  owned  and  privately 
owned  buildings,  facilities,  and 
improvements. 

(iii)  An  activity  which  must  be  carried 
out  prior  to  or  as  an  integral  part  of  an 
activity  which  will  principally  beneBt 
low  and  moderate  income  persons, 
where  the  cost  of  the  assisted  activity  is 
not  unreasonable  in  relation  to  the  low 
and  moderate  income  beneflt  to  be 
provided.  An  example  is  the  extension 
of  water  and  sewer  lines  to  permit 
construction  of  lower  income  housing. 

(iv)  Rehabilitation  of  a  residential 
structure  occupied  by  low  and  moderate 
income  persons.  Where  such  a  structure 
contains  more  than  one  dwelling  unit,  it 
will  be  considered  to  qualify  under  this 
standard  if,  following  rehabilifation,  the 
majority  of  the  imits  are  occupied  by 
low  and  moderate  income  persons  at 
affordable  rents.  A  grantee  shall  adopt 
and  make  public  its  criteria  for 
determining  "affordable  rents"  for  this 
purpose. 

(v)  An  eligible  activity  to  reduce  the 
development  cost  of  the  new 
construction  of  a  multifamily,  non- 
elderly  housing  project  where  at  least  20 
percent  of  the  units  will  be  occupied  by 
low  and  moderate  income  households; 
except  that  in  the  case  of  a  project 
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where  less  than  a  majority  of  the  units 
will  be  so  occupied,  the  portion  of  total 
development  cost  of  the  project  to  be 
borne  by  CDBG  funds  may  be  no  greater 
than  the  proportion  of  the  total  number 
of  units  in  the  project  which  wiU  be 
occupied  by  low  and  moderate  income 
households. 

(vi)  An  activity  that  serves  an  area 
having  less  than  a  majority  of  low  and 
moderate  income  persons  will  also  be 
considered  to  meet  the  objective  of 
benefiting  low  and  moderate  income 
persons  where  the  grantee  community 
has  no  areas  within  its  jurisdiction 
where  low  and  moderate  income 
persons  constitute  a  majority,  or  the 
grantee  has  so  few  such  areas  or  that 
such  areas  are  so  small  that  it  is  plainly 
inappropriate  to  address  the  needs  of  its 
low  and  moderate  income  residents  by 
limiting  funded  activities  to  such  areas. 
In  such  circumstances,  the  activity  must: 

(A)  Serve  an  area  that  is  among  those 
having  the  largest  proportion  of  low  and 
moderate  income  persons  in  the 
grantee's  jurisdiction.  Beginning  with  the 
program  year  funded  from  Federal 
Fiscal  Year  1985  appropriations,  only 
areas  that  are  within  the  upper  one- 
fourth  of  all  areas  of  the  grantee's 
jurisdiction  in  terms  of  degree  of 
concentration  of  low  and  moderate 
income  persons  will  be  considered  to 
meet  this  test; 

(B)  Clearly  meet  the  need  of  low  and 
moderate  income  persons  in  the  area; 
and 

(C)  Benefit  low  and  moderate  income 
persons  at  least  in  proportion  to  their 
share  of  the  population  in  the  area  the 
activity  serves. 

(2)  Activities  which  aid  in  the 
prevention  or  elimination  of  slums  or 
blight  The  following  activities,  in  the 
absence  of  substantial  evidence  to  the 
contrary,  will  be  considered  to  aid  in  the 
prevention  or  elimination  of  slums  or 
blight: 

(i)  Activities  in  a  slum  or  blighted 
area. 

(A)  Definition  of  a  slum  or  blighted 
area.  An  area  delineated  by  the  grantee: 

(7)  Which  meets  a  deHnition  of  a  slum, 
blighted,  deteriorated,  or  deteriorating 
area  under  State  or  local  law;  and 

[2]  Where  there  is  a  substantial 
number  of  deteriorating  or  dilapidated 
buildings  or  improvements  throughout 
the  area. 

(B)  Qualifying  activities.  In  order  for 
an  activity  to  qualify  under  this 
standard,  it  must  be  designed  to  address 
one  or  more  of  the  conditions  which 
qualified  the  area.  Residential 
rehabilitation  will  be  considered  to  meet 
this  standard  only  where  each  structure 
rehabilitated  is  considered  substandard 
under  local  definition  before 


rehabilitation.  At  a  minimum,  this 
definition  must  include  units  which  do 
not  meet  the  Existing  Housing  Quality 
Standards  (24  CFR  882.109).  Also,  in 
cases  where  all  deficiencies  making  a 
structure  substandard  are  eliminated, 
this  standard  permits  assistance  for  less 
critical  work  on  that  structure.  (Note: 
Despite  this  restriction,  any 
rehabilitation  activity  which  benefits 
low  and  moderate  income  households, 
as  described  in  paragraph  (b)(l)(iv)  of 
this  section,  can  be  undertaken  witfiout 
regard  to  the  area  in  which  it  may  be 
located  or  the  extent  of  rehabilitation 
assisted.) 

(C)  Documentation.  The  grantee  must 
describe  in  its  files  the  area  boundaries, 
and  the  conditions  of  the  area  at  the 
time  of  its  designation. 

(ii)  Activities  outside  a  slum  or 
blighted  area.  Acquisition,  demolition, 
rehabilitation,  relocation,  and  historic 
preservation  activities  designed  to 
eliminate  specific  conditions  of  blight  or 
physical  decay  on  a  spot  basis  not 
located  in  a  slum  or  blighted  area. 
Under  this  standard,  rehabilitation  for 
other  than  low  and  moderate  income 
households  is  limited  to  the  extent 
necessary  to  eliminate  specific 
conditions  detrimental  to  public  health 
and  safety. 

(iii)  Urban  renewal  completion. 
Activities  included  in  the  urban  renewal 
plan  most  recently  approved  by  HUD 
under  Title  I  of  the  Housing  Act  of  1949, 
as  amended  (42  U.S.C.  1450  et  seq.) 
which  are  necessary  to  complete  an 
urban  renewal  project. 

(3)  Activities  designed  to  meet 
community  development  needs  having  a 
particular  urgency.  In  the  absence  of 
substantial  evidence  to  the  contrary,  an 
activity  will  be  considered  to  address 
this  standard  if  the  recipient  certifies 
that  the  activity  is  designed  to  alleviate 
existing  conditions  which  pose  a  serious 
and  immediate  threat  to  the  health  or 
welfare  of  the  community  which  are  of 
recent  origin  or  which  recently  became 
ui^ent,  that  the  recipient  is  unable  to 
finance  the  activity  on  its  own,  and  that 
other  sources  of  funding  are  not 
available.  A  condition  will  generally  be 
considered  to  be  of  recent  origin  if  it 
developed  or  became  critical  within  18 
months  preceding  the  certification  by 
the  recipient. 

(c)  Area  benefit  activities.  For 
purposes  of  determining  compliance 
with  the  primary  objectives,  activities  of 
the  same  type  that  serve  different  areas 
will  be  considered  separately  on  the 
basis  of  their  individual  service  area. 

(d)  Planning  and  administrative  costs. 
Program  funds  expended  for  planning 
and  administrative  costs  under  {  570.205 


and  S  570.206  will  be  considered  to 
address  the  primary  objectives. 

(e)  Transition  provision. 

(1)  Continuation  of  projects  approved 
under  past  rules.  Activities  carried  out 
with  CDBG  funds  from  any  year 
(including  those  carried  out  with  funds 
awarded  in  Federal  Fiscal  Year  1982  and 
thereafter)  which  are  integral 
components  of  projects  approved  by 
HUD  in  program  years  1979. 1980  and 
1981  will  be  considered  to  address  the 
primary  objectives  if  such  projects  meet 
criteria  set  forth  at  24  CFR  570.302  (d). 
(e)  or  (f)  under  regulations  published  on 
August  27, 1979  (44  FR  50281). 

(2)  All  other  activities.  Activities  for 
which  CDBC  funds  are  obligated  within 
120  days  of  the  effective  date  of  this  rule 
will  be  considered  to  address  the 
primary  objectives  if  such  activities 
meet  either  the  standards  of  this  section 
or  the  criteria  set  forth  at  24  CFR 

570.  302  (d),  (e).  or  (f)  under  regulations 
published  on  August  27. 1979  (44  FR 
50261). 

(f)  Appropriateness  to  furthering 
primary  objective. 

(1)  Notwithstanding  that  each  of  a 
grantee's  funded  activities  may  comply 
with  one  of  the  standards  contained  in 
paragraph  (b)  of  this  section,  the 
Secretary  may  determine  that  an 
entitlement  grantee's  use  of  funds,  taken 
as  a  whole,  is  plainly  inappropriate  to 
furthering  the  primary  objective  of  the 
Act. 

(2)  If  a  majority  of  funds  expended 
during  a  period  reported  upon  by  a 
grantee  in  a  performance  report 
submitted  to  the  Secretary  has  been 
expended  on  activities  which  meet  the 
standard  indentified  in  paragraph  (b)(1) 
of  this  section,  the  grantee's  use  of  funds 
taken  as  a  whole  will  not  be  subject  to 
further  examination  with  respect  to 
whether  the  grantee's  use  of  funds, 
taken  as  a  whole,  is  plainly 
inappropriate  to  furthering  the  primary 
objective  of  the  Act.  If  a  majority  of 
funds  expended  during  a  reporting 
period  has  not  been  expended  on 
activities  meeting  such  standard,  the 
grantee's  performance  will  be  subject  to 
further  examination  taking  into 
consideration,  among  other  factors,  the 
extent  to  which  funded  activities 
undertaken  in  prior  years  have  been 
directed  to  the  needs  of  low  and 
moderate  income  persons. 

(3)  In  determining  the  proportion  of 
funds  expended  for  activities  meeting 
the  standard  identified  in  paragraph 
(b)(1)  of  this  section  for  purposes  of 
applying  the  review  standard  prescribed 
in  the  first  sentence  of  subparagraph  (2) 
above: 
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(i)  Cost  of  administration  and 
planning  cited  in  9  570.205  and  {  570.206 
will  be  assumed  to  beneHt  low  and 
moderate  income  persons  in  the  same 
proportion  as  the  remainder  of  the  grant 
and,  accordingly,  shall  be  excluded  from 
the  calculation: 

(ii)  Funds  expended  for  repayment  of 
urban  renewal  temporary  loans  shall 
also  be  excluded. 

(g)  Determination  of  failure  of 
compliance.  If  the  Secretary  determines 
that  an  activity  does  not  meet  any  of  the 
standards  identified  in  paragraph  (b)  of 
this  section  or  that  an  Entitlement 


grantee's  use  of  funds,  taken  as  a  whole, 
is  plainly  inappropriate  to  furthering  the 
primtiry  objective  of  the  Act,  the  grantee 
will  be  notified  and  provided  a 
reasonable  opportimity  to  demonstrate 
to  the  satisfaction  of  the  Secretary  that 
the  activity  questioned  addresses  one  of 
the  broad  national  objectives  or  that  the 
Entitlement  grantee's  use  of  funds  has 
been  carried  out  to  further  the  primary 
objective  of  the  Act.  Failure  to  so 
demonstrate  will  be  cause  for  the 
Secretary  to  determine,  pursuant  to 
Section  104(d)(1)  of  the  Act  that  the 
grantee  has  failed  to  carry  out  its 


activities  and  its  certificadons  in 
accordance  with  the  primary  objectives 
of  the  Act 


(Title  I,  Housing  and  Conununity 
Development  Act  of  1974.  as  amended  (42 
U.S.C  5301  etseq.)  and  Section  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 

Dated:  September  16. 1983. 
Stephen  |.  Bolfiiiger, 

Assistant  Secretary  for  Community  Planning 
and  Development 
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OEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Housing    Teder al  Housing 
Commissioner 

24  CFR  Parts  882  and  888 

[Docket  No.  R-O-1029] 

Section  8  Housing  Assistance 
Psyments  Program  Fair  Martcet  Rent 
Scttedules— Existing  Housing  and 
Moderate  RehalMitation 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 

summary:  The  United  States  Housing 
Act  of  1937  requires  the  Department  to 
publish  at  least  annually  Fair  Market 
Rents  (FMRs)  for  its  Section  8  housing 
assistance  program.  This  rule 
establishes  revised  FMRs  for  the  Section 
8  Existing  Housing  and  Moderate 
Rehabilitation  Programs,  including 
space  rentals  by  owners  of 
manufactured  homes.  The  revised  FMR 
schedules  reflect  estimated  rent  levels 
as  of  April  1. 1984.  These  revised  rents 
should  ensure  that  Section  8  participants 
will  continue  to  have  access  to  an 
adequate  supply  of  decent,  safe,  and 
sanitary  housing  in  all  market  areas. 

EFFECTIVE  DATE:  October  28, 1983. 
Retroactive  to  March  29, 1983  for 
purposes  of  calculating  the  Public 
Housing  Agency  earned  administrative 
fee. 

FOR  FliRTHER  INFORMATION  CONTACT 

Gerald  J.  Benoit,  Existing  Housing 
Division,  Office  of  Existing  Housing  and 
Moderate  Rehabilitation,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410; 
(202)  755-5353.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act)  (42  U.S.C.  1437(f)) 
authorizes  a  housing  assistance  program 
to  aid  lower  income  families  in  renting 
decent,  safe,  and  sanitary  housing.  This 
program,  which  includes  housing 
assistance  payments  for  moderate 
rehabilitation  and  existing  housing,  is 
administered  by  PHAs  consistent  with 
regulations  found  in  24  CFR  Part  882. 
Section  8(c)(1)  of  the  Act  requires  HUD 
to  publish  the  Fair  Market  Rents  (FMRs) 
for  these  programs  at  least  annually  in 
the  Fetieral  Register. 


The  Proposed  Rule 

On  December  13. 1982  (see  47  FR 
55764),  HUD  proposed  to  change  tfie 
criteria  and  procedures  for  establishing 
JMRs  for  the  Section  8  Existing  Housing 
and  Moderate  Rehabilitation  Programs 
(Schedule  B)  and  for  manufactured 
home  spaces  in  the  Section  8  Existing 
Housing  Program  (Schedule  D). 

As  proposed,  the  criteria  used  to 
determine  the  appropriate  FMRs  would 
have  been  revised:  (1)  To  reflect  40th 
percentile  rents  (i.e.,  the  rent  below 
which  40  percent  of  the  standard  quality 
units  are  distributed),  rather  than  50tfa 
percentile  rents;  (2)  to  exclude  new  units 
(units  completed  in  the  two  years  prior 
to  the  data  survey  dates)  from  the 
inventory  of  standard  quahty  units:  and 
(3)  to  include  all  rental  units  rather  than 
only  those  units  rented  by  recent 
movers.  The  Department  proposed  to 
continue  to  use  the  most  recent  Annual 
Housing  Survey  (AHS)  data  pertaining 
to  units  meeting  Section  8  Existing 
Housing  Program  standards  and  to 
update  previously  established  FMRs  by 
using  the  Annual  Adjustment  Factors 
^  (AAFs)  developed  from  the  residential 
rent  and  the  fuel  and  utility  components 
of  the  Consumer  Price  bidex  (CPI). 

The  Department  sought  comment  on 
the  proposal.  We  specifically 
encouraged  comments  on:  (1)  The 
proposed  changes  in  the  criteria  for 
establishing  the  FMR  levels  and  (2)  the 
calculation  of  the  proposed  1983  FMR 
levels. 

In  addition  to  the  December  13, 1982, 
proposed  rule,  the  Department  requested 
comment  on  an  interim  rule  published 
on  December  15, 1982  (see  47  FR  56133), 
which  continued  the  FMRs  at  the  1981 
rent  levels.  The  proposed  and  interim 
rules  both  deal  with  the  Fair  Market 
Rent  Schedules  for  the  Section  8 
Existing  Housing  and  Moderate 
Rehabilitation  programs  and  space 
rentals  by  owners  of  manufactured 
homes.  Because  the  comments 
submitted  on  the  interim  rule  raised 
identical  issues  to  those  submitted  on 
the  proposed  rule  and  because  the 
interim  rule  will  be  superseded  by  this 
final  rule,  all  comments  submitted  will 
be  treated  together. 

A  summary  of  the  comments  received 
and  the  Department's  response  follows. 

Public  Comments 

The  proposed  rule  requested 
comments  on  the  proposed  criteria  for 
determining  FMRs  and  on  the 
calculation  of  the  rents  for  particular 
jurisdictions.  In  response,  HUD  received 
401  comments  from  public  housing 
agencies.  State  and  local  governments. 
Members  of  Congress.  Section  8 


program  administrators,  apartment 
owners  and  managers,  individuals,  and 
organizations  of  housing  officials.  Many 
commenters  referred  only  to  the  new 
criteria  or  the  rent  calculation,  but  some 
covered  both  the  criteria  and  accuracy 
of  the  40th  percentile  rent  calculations. 
There  were  222  comments  on  the 
proposed  changes  in  the  FMR  criteria; 
one-third  of  these  included  supporting 
data  or  narrative  discussion.  The 
comments  on  the  accuracy  of  the  rent 
calculations  covered  358  of  the  2,774 
FMR  areas.  HUD  field  offices  provided 
local  rental  market  data  and 
recommended  revised  rents  for  an 
additional  81  FMR  areas.  Nine 
comments  related  to  the  proposed  rents 
for  manufactured  home  spaces.  HUD 
received  fifteen  comments  on  its 
December  15, 1982,  interim  rule. 

All  public  comments  were  reviewed 
initially  by  HUD  Field  Office  staff  who 
are  familiar  with  current  housing  market 
conditions  and  trends  in  the  localities 
within  their  jurisidictions.  Field  Office 
evaluations  and  recommendations  were 
reviewed  by  Regional  and  Headquarters 
Economic  and  Market  Analysis  staff  to 
ensure  that  all  available  market  data 
and  program  guidelines  were  adequately 
considered. 

To  discuss  the  comments,  we  have 
separated  them  into  three  categories:  A. 
HUD's  proposed  new  criteria  for 
determining  FMRs;  B.  The  calculation  of 
the  proposed  1983  FMRs;  and  C. 
Miscellaneous  comments. 

A.  HUD's  Proposed  New  Criteria  for 
Determining  FMRs 

1.  Comments  received  on  proposed 
FMR  criteria.  As  discussed  earlier,  HUD 
proposed  changing  three  FMR  criteria; 
all  three  criteria  drew  criticism  and  are 
discussed  below. 

Setting  FMRs  at  40th  percentile  of 
standard  units.  Two  hundred  twenty- 
two  comments,  almost  55  percent  of  the 
comments  received,  opposed  the  40th 
percentile  rent  standard.  Many 
commenters  stated  that  there  are  not 
sufficient  units  under  the  40th  percentile 
rent  to  run  a  Section  8  Existing  Housing 
Program. 

A  frequent  comment  concerned  the 
effect  of  tight  markets  on  program 
operations  as  the  result  of  the  reduced 
rent  standard.  Many  commenters 
indicated  that  the  lower  standard  would 
not  provide  enough  units  to  run  the 
program,  because  units  below  the  40th 
percentile  rent  are  the  most  competitive 
and  have  the  lowest  vacancy  rates.  The 
commenters  expressed  concern  that  this 
competition  would  take  away  any 
motivation  for  the  landlord  to 
participate  in  the  program. 
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About  100  conunenten  submitted 
information  showing  the  declining 
success  rate  under  tjhe  current  system 
indicated  by  Section  8  certificates 
issued  versus  units  leased.  Many 
commenters  stated  that  they  expect  this 
problem  to  continue. 

Another  objection  to  the  40th 
percentile  level  was  the  lack  of  units 
meeting  HUD's  housing  quality 
standards  (HQS).  Commenters  stated 
that  the  number  of  units  available  is 
reduced,  because  the  units  do  not  meet 
housing  quality  standards,  or  the  units 
are  marginal  and  the  landlord  does  not 
have  the  incentive  or  the  financial 
ability  to  improve  the  property. 

Some  commenters  felt  there  was  an 
adequate  number  of  units,  but  the  units 
were  concentrated  in  truditional  areas 
of  low-income  housing.  These 
commenters  asserted  that  limiting 
Section  8  households  to  such  areas  or 
neighborhoods  is  contrary  to  one  of  the 
major  goals  of  the  Section  8  program — to 
make  available  to  low-income 
households  a  broad  range  of  housing 
opportunities. 

Finally,  many  commenters  indicated 
that  the  rents  at  the  40th  percentile  do 
not  provide  an  adequate  supply  of  units 
for  larger  families.  Many  stated  that  the 
large  family  units  (i.e..  three  or  more 
bedrooms)  are  usually  detached  or  semi- 
detached homes,  typically  having  higher 
rents. 

Including  all  rental  units  in  the  base. 
HUD's  proposal  to  include  in  the  base 
all  standard  rental  units,  rather  than 
only  those  rented  by  recent  movers,  also 
drew  criticism.  Comments  uniformly 
stated  that  including  all  units  serves  to 
lower  rents  but  does  not  reflect  the 
actual  rents  encountered  by  a  tenant 
seeking  to  lease  an  available  unit  on  the 
market.  The  rents  charged  by  owners  for 
long-term  tenants  are  lower  than  rents 
charged  for  comparable  units  rented  by 
new  tenants.  The  commenters  argued 
that  a  tenant  can  only  lease  available 
units  and  it  is  unreasonable  to  include  in 
the  FMR  calculation  those  units 
occupied  by  long-term  tenants  at  lower 
rents. 

A  related  series  of  comments  objected 
to  including  public  housing  in 
calculating  the  FMRs.  The  commenters 
reasoned  that  since  public  housing  units 
are  not  a  source  of  housing  for  Section  8 
program  participants,  it  is  inappropriate 
to  include  those  units  in  the  base. 

Excluding  new  units.  This  proposed 
change  drew  less  criticism  than  the 
other  two  proposed  changes  to  the  FMR 
criteria.  Those  who  did  comment  felt 
that  excluding  from  the  survey  units 
built  within  the  last  two  years  would 
skew  the  rents  downward.  Removing 
new  units,  observed  the  commenters. 


eliminates  from  the  survey  those  units 
affected  by  inflation  in  the  construction 
industry.  On  the  other  hand,  a  few 
commenters  noted  that  there  had  been 
little  new  construction  within  the  last 
two  years,  so  as  a  practical  matter  this 
change  in  the  method  of  calculating  the 
FMRs  would  not  affect  rents. 

2.  HUD's  response  to  public  comment 
on  proposed  FMR  criteria.  The 
Department  has  considered  carefully  all 
comments  and  data  submitted 
concerning  the  proposed  criteria.  In 
response,  the  Department  is  making  the 
following  changes  which,  taken  together, 
should  ensure  that  sufficient  units  are 
available  to  Section  8  participants. 

The  Department  will  set  the  FMRs  at 
the  45th  percentile  rent  level  of  standard 
quality  units  occupied  by  recent  movers, 
rather  than  the  40th  percentile  of  all 
standard  quality  units.  Additional 
increases  have  been  provided  for  the  ' 
larger  (three-bedrooms  and  larger) 
bedroom  units.  Public  housing  units  and 
units  built  two  years  before  the  survey 
date  will  be  excluded  itom  the  data 
base. 

Increasing  the  FMRs  to  the  45th 
percentile  of  recent  movers  increases 
the  choice  of  units  available  and 
relieves  competition  among  certificate 
holders.  Rent  levels  set  at  Uie  45th 
percentile  of  recent  movers  should 
address  the  additional  concern 
expressed  in  the  comments  that 
landlords  have  litde  or  no  motivation  to 
continue  in  the  program.  It  also  should 
relieve  the  concern  expressed  in  the 
comments  about  a  lack  of  mobility  of 
the  Section  8  certificate  holder  by 
increasing  housing  opportunities  and  by 
permitting  greater  choice  of  housing 
within  individual  market  areas. 

The  Department  agrees  that  long-term 
tenancy  results  in  rents  that  are  lower 
than  the  rents  of  comparable  units  with 
high  turnover  rates.  For  this  reason,  the 
Department  will  continue  to  base  FMRs 
only  on  rents- for  units  rented  by  recent 
movers.  However,  fifty  percent  of  the 
families  who  receive  Section  8 
assistance  remain  in  their  pre-program 
unit.  Because  rents  charged  by  owners 
for  long-term  tenants  typically  are  lower 
than  those  for  new  tenants,  the  previous 
rent  paid  by  Section  8  participants  who 
lease  their  pre-program  unit  (i.e.,  lease 
in-place]  is  a  major  factor  in  determining 
the  reasonableness  of  the  rent  under  the 
Section  8  Existing  Housing  Program 
regulations.  In  determining  rent 
reasonableness  for  a  family  that  leases 
in-place,  we  anticipate  that  the  PHAs 
will  use.  consistent  with  outstanding 
requirements,  the  previous  rent  paid  by 
the  family,  plus  a  modest  adjustment — 
with  the  resultant  contract  rents  for 
tenants  renting  in-place  generally  being 


lower  than  the  rent  established  for  a 
tenant  that  moves  to  a  different  unit. 

The  Department  will  exclude  from  the 
rental  base  ail  public  housing  units. 
HUD  makes  this  change  because  it 
agrees  with  the  comments  that  these 
units  are  not  a  source  of  housing  for 
Section  8  Program  participants  and  also 
because  public  housing  rents  controlled 
by  a  statutory  rental  limitation  reflect 
subsidized  rents  rather  than  maricet 
rents. 

The  Department  also  shares  the 
concern  expressed  in  comments  about 
low  rent  levels  for  large  units  (three  or 
more  bedrooms).  Data  submitted 
indicate  that  large  families  are  much 
less  successful  in  locating  units  than 
•  other  program  participants.  The 
Department,  therefore,  is  making 
additional  adjustments  to  the  FMRs 
based  on  bedroom  size  for  larger  units. 
The  FMRs  for  lai^ger  units  will  be 
computed  as  follows:  A  three-bedroom 
rent  will  be  25  percent  more  than  the 
two-bedroom  rent  for  the  jurisdiction, 
rather  than  the  previous  15  percent  and 
a  four-bedroom  unit  will  be  40  percent 
more  than  the  two-bedroom  base,  rather 
than  the  previous  30  percent  The  FMR 
for  units  having  more  than  four 
bedrooms  is  calculated  by  addii^  15 
percentage  points  for  each  additional 
bedroom.  For  example,  the  FMR  for  a 
five-bedroom  unit  is  115  percent  of  the 
FMR  for  a  four-bedroom  unit 

Finally,  the  Department  will  continue 
to  exclude  newly  constructed  units 
completed  in  the  two  years  prior  to  the 
data  survey  dates.  The  Departaient 
considered  the  comments  on  this  point 
but  has  determined  that  new  units 
generally  exceed  the  non-luxury,  modest 
housing  standard  of  the  Section  8 
program,  and  should  not  be  included. 

B.  The  Calculation  of  the  Pn^tosed  1983 
Fair  Market  Rents 

1.  Comments  received  on  FMR 
calculations.  Many  commenters 
criticized  the  methodology  used  by  HUD 
to  establish  the  40th  percentile  rents. 
Specific  comments  were  submitted  for 
358  market  areas,  stating  that  the  FMRs 
for  these  areas  did  not  reflect  the  actual 
40th  percentile  rent  level. 

Commenters  stated  that  HUD  has  not 
considered  adequately  the  effect  that 
the  annual  utility  allowance  increases 
have  had  in  effectively  reducing  the 
amount  available  for  shelter  rent 
(Commenters  cited  actual  utility 
increases  as  high  as  83%  in  SMSA  areas 
and  53%  in  non-SMSA  areas  since  1961.) 
A  corollary  suggestion  was  that  HUD 
determine  FMRs  to  reflect  rent 
excluding  the  cost  of  utilities. 
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Commenten  also  criticized  reliance 
on  the  Annual  Housing  Survey  (AHS) 
and  the  Annual  Adjustment  Factor 
(AAF]  to  establish  the  1983  rents.  Many 
commenten  felt  that  using  data  for  an 
entire  Census  Region  to  make 
projections  for  a  particular  SMSA  fails 
to  take  into  account  important  local 
factors,  and  results  in  FMRs  that  do  not 
represent  the  actual  rental  market  in  the 
SMSA.  Similar  comments  stated  that  the 
projections  used  by  HUD  do  not  provide 
for  local  discrepancies  such  as  increases 
in  property  taxes,  utilities  (mentioned 
above),  or  water  and  sewer  services 
rates. 

HUD  recognizes  that  local  variations 
are  important,  and  for  this  reason  sought 
actual  mariiet  data  from  commenters. 
This  request  drew  criticism  in  several 
cases.  Commenters  objected  to  the 
request  that  the  data  be  SMS  A- wide. 
Others  objected  to  the  requirement  at 
aH,  stating  that  small  HiAs  simply  did 
not  have  the  resources  to  collect  the 
type  of  data  required  in  the  time 
allowed. 

2.  HUD's  response  to  public  comment 
on  FMR  calculations.  The  Department 
uses  all  available  data  to  calculate  the 
FMRs,  including  U.S.  Census  and 
Annual  Housing  Survey  data.  We  have 
concluded  that  in  general,  they  are 
within  an  acceptable  range  of  accuracy. 
The  best  estimates  are  those  developed 
for  the  58  Annual  Housing  Survey  areas. 
Data  limitations  and  the  rapid  changes 
in  smaller  market  areas  can  result  in 
less  accurate  FMRs  for  some  areas.  This 
is  why  the  Department  encouraged 
commenters  to  submit  data  showing  the 
correct  calculation  of  FMRs  for  local 
rental  markets,  particularly  for  those 
FMR  areas  not  covered  by  the  Aimual 
Housing  Survey  or  Consumer  Price 
Index  data. 

In  response  to  the  comments  that 
submittijag  local  survey  data  is  overly 
burdensome,  the  Department  considers 
the  local  rental  surveys  to  be  essential 
to  the  FMR  process  and  does  not  view 
the  collection  of  such  data  to  be  an 
excessive  burden  on  PHAs.  Small 
sample  surveys,  representative  of  the 
range  of  rental  housing  types  and 
locations,  are  accepted  as  a  basis  for 
modifying  the  FMRs.  Where  a  number  of 
HiAs  operate  the  program  within  a 
single  FMR  area,  the  Department 
encourages  the  PHAs  to  coordinate  their 
data  collection  to  produce  a  sample 
survey  that  will  be  representative  of  the 
overall  market  area.  In  some  situations, 
the  rent  structure  for  a  PHA  jurisdiction 
may  be  higher  than  for  the  FMR  area 
(SMSA  or  county)  as  ■  whole.  The 
program  regulations  permit  exception 
rents  for  localities  in  a  FMR  area  with 


higher  rents  than  the  area  average.  A 
PHA  that  believes  exception  rents  are 
justified  for  its  area  should  contact  the 
appropriate  HUD  field  office.  In  this 
final  rule  the  Department  adjusted  the 
proposed  rents  for  the  290  FMR  areas 
where  commenters  submitted  adequate 
local  rental  market  data  to  support  a 
change  in  the  FMRs. 

The  Department  also  recognizes 
variations  in  utility  cost  increases 
among  Census  regions.  It  is  for  this 
reason  that  the  Department  specifically 
requested  comments  of  increasing  utility 
costs  and  utility  allowances  in 
particular  jurisdictions.  There  are  no 
national  data  available  on  rents 
excluding  utilities  and  it  is  therefore 
administratively  infeasible  for  the 
'Department  to  establish  separate  Fair 
Market  Rents  excluding  utility  costs  as 
suggested  by  some  commenters.  In 
market  areas  for  which  data  were 
submitted  to  demonstrate  utility  cost 
increases  beyond  the  level  reflected  in 
the  CPI  data,  HUD  has  increased  the 
FMRs  accordingly. 

C.  Miscellaneous  Comments 

1.  Proposed  FMRs '  effect  on  the  PHA 
administrative  fee  calculation.  PHA 
administrative  fees  are  tied  to  the  two- 
bedroom  FMR.  Many  PHAs  commented 
that  the  cost  of  administering  the 
program  (e.g..  office  rent,  utilities, 
salaries,  tenant  briefing,  income 
verification,  apartment  search 
assistance,  unit  inspections)  continues 
to  increase,  while  the  fees  remain 
constant.  Many  cited  the  decrease  in  the 
success  rate  of  certificate  holders 
leasing  units  as  contributing  to 
increasing  the  cost  of  administering  the 
program.  Commenters  suggested  that  the 
cap  on  administrative  fees  will  result  in 
poor  administration,  or  in  some  cases, 
the  decision  by  some  PHAs  that  they 
cannot  continue  to  operate  the  program. 

The  Department  believes  that  the 
revised  FMR  schedules  published  with 
this  rule  will  provide  adequate 
administrative  fees  for  the  PHAs,  and 
will  continue  to  calculate  the  fees  based 
on  the  published  two-bedroom  FMR.  In 
addition,  however,  the  Department 
currently  is  evaluating  other  methods  of 
determining  administrative  fees  that 
would  provide  more  equitable 
compensation  to  the  PHAs,  based  on 
specific  circumstances  applicable  to 
individual  PHAs. 

2.  Proposed  FMRs '  effect  on  HUD 's 
Rental  Rehabilitation  Demonstration 
Program.  Several  commenters  raised 
concerns  about  the  impact  of  FMRs  on 
the  Rental  Rehabilitation  Demonstration 
Program  administered  by  HUD.  Under 
the  program,  participants  are  expected 
to  deliver  at  least  80  percent  of  the 


rehabilitated  units  at  rents  below  the 
FMRs  after  rehabilitation.  Thus,  families 
who  are  eligible  for  Section  8  Existing 
Housing  assistance  and  who  were  living 
in  the  units  selected  under  the 
Demonstration  may  occupy  these  units. 
Local  officials  administering  this 
program  are  responsible  for  selecting 
appropriate  buildings  and 
neighborhoods  and  for  developing 
methods  to  finance  the  rehabilitation 
that  ensure  that  the  80  percent  goal  is 
achieved. 

The  commenters  stated  that  the 
program,  intended  to  provide  impetus  to 
landlords  to  make  repairs  to  their 
properties,  would  not  work  because  the 
rents  to  be  charged  after  rehabilitation 
is  completed  would  exceed  the  FMRs. 
The  modifications  to  the  criteria  for 
establishing  the  FMRs  included  in  this 
final  rule  should  reduce  the  scope  of  this 
problem,  to  the  extent  that  it  exists. 

3.  Proposed  FMRs  create  an  inequity 
in  rent  levels  for  comparable  units 
within  one  jurisdiction.  Other 
commenters  raised  as  a  problem  the 
inequity  inherent  in  the  Section  8 
Program  operating  with  some  rents 
based  on  the  50th  percentile  and  some 
rents  based  on  the  45th  percentile.  A 
PHA  making  this  comment  states  that  a 
1983  certificate  holder  would  be 
prevented  from  leasing  a  unit 
comparable  to  units  already  housing 
other  Section  8  participants. 

The  Department  recognizes  that,  in 
reducing  the  rent  standard,  some  units 
%vill  no  longer  be  available  for  the 
program.  Lowering  the  rent  standard 
effectively  reduces  a  certificate  holder's 
access  to  units  leased  at  the  previous 
ceiling.  This  problem  is  alleviated 
significantly  by  the  Department 
adopting  in  this  rule  rents  determined  at 
the  45th  percentile  of  standard  units 
occupied  by  recent  movers,  rather  than 
the  proposed  40th  per^ntile.  The 
combination  of  changes  described 
earlier  in  the  Preamble  that  the 
Department  has  made  in  response  to  the 
comments  increases  the  number  of  units 
that  will  be  available  to  Section  8 
Program  participants  and  further 
ensures  the  future  successful  operation 
of  the  Section  8  program. 

4.  Comment  period  of  sixty  days  was 
too  short  A  few  commenters  objected  to 
the  "short"  60-day  comment  {>eriod.  The 
Department  did  not  believe  that  it  could 
allow  more  time  without  further 
delaying  the  publication  of  the  new 
FMRs  in  1983. 

5.  HUD  should  prepare  a  regulatory 
impact  analysis  and  a  regulatory 
flexibility  analysis.  One  commenter 
raised  the  issue  of  the  rulemaking  being 
a  "major  rule"  as  defined  in  the 
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President's  Executive  Order  on 
Regulations.  E.0. 12291.  This  same 
commenter  ai^ed  that  many  small 
proprietorships  and  other  small  entities 
would  be  affected  by  the  rule,  and  thus 
HUD  should  undertake  a  regulatory 
flexibility  analysis  pursuant  to  5  U.S.C. 
605(b)  of  the  Regulatory  Flexibility  Act 
As  we  concluded  in  the  discussion  of 
these  issues  later  in  this  Preamble  the 
Department  does  not  believe  that  either 
contention  is  accurate. 

The  Fmal  Rule 

Final  Revision  of  FMR  Criteria  and 
FMR  Calculations  for  1983 

Based  on  an  analysis  of  the  public 
comments  and  local  rental  market  data 
provided  by  commenters  and  HUD  field 
.offices,  the  Department  has  made 
changes  to  the  proposed  criteria  for 
establishing  the  FMRs  and  is  now 
issuing  FMRs  for  all  jurisdictions.  The 
FMRs  for  the  Section  8  Existing  Housing 
and  Moderate  Rehabilitation  Programs 
(Schedule  B)  and  for  manufactured 
home  spaces  under  the  Section  8 
existing  housing  program  (Schedule  D) 
are  contained  in  Tables  at  the  end  of 
this  document. 

The  criteria  used  to  calculate  these 
FMRs  are  based  on:  (1)  45th  percentile 
rents  (i.e..  the  rent  below  which  45 
percent  of  the  standard  units  are 
distributed);  and  (2)  rents  based  on  units 
rented  by  recent  movers.  Public  housing 
units  and  new  units  completed  during 
the  two  years  preceding  the  data  survey 
dates  have  been  excluded  from  the  data 
base. 

The  revised  45th  percentile  FMR 
schedules  for  the  Section  8  Existing 
Housing  Program  (and  the  base  for 
determining  Moderate  Rehabilitation 
FMRs)  were  developed  as  follows:  (1) 
The  proposed  40th  percentile  FMR 
calculations  originally  published  were 
revised  for  290  specific  market  areas 
based  on  local  rental  market  data 
obtained  from  public  comments;  (2)  the 
45th  percentile  FMR  schedules  were 
calculated  for  each  market  area  by  using 
the  ratio  of  the  45th  percentile  rent 
standard  to  the  40th  percentile  rent 
standard  reflected  in  the  most  recent 
AHS  data  for  58  SMSAs  (as  previously 
deHned  by  the  Office  of  Management 
and  Budget)  and  the  4  Census  Regions 
(including  increases  based  on  public 
conunent);  and  (3)  three-  and  four- 
bedroom  FMRs  were  adjusted  upward 
to  reflect  a  standard  difference  of  25 
percent  and  40  percent,  respectively, 
above  the  two-bedroom  FMR  base, 
instead  of  the  previous  15  percent  and 
30  percent  intervals. 

The  FMRs  for  Manufactured  Home 
Spaces  (Schedule  D)  were  calculated  by 


a  procedure  similar  to  that  used  for  the 
Section  8  Existing  Housing  FMRs:  the 
45th  percentile  rent  levels  for  1983  were 
calculated  for  each  market  area  by  using 
the  ratio  of  the  45th  percentile  rent  to 
the  40th  percentile  rent  based  on  AHS 
rents  for  Manufactured  Home  Spaces. 

Other  Matters 

On  June  27, 1983,  the  Office  of 
Management  and  Budget  announced 
revised  definitions  of  the  Nation's 
metropolitan  statistical  areas  (MSAs). 
which  replace  the  ciurent  Standard 
Metropolitan  Statistical  Areas  (SMSAs) 
to  be  effective  on  Jime  30, 1983.  The 
Department  is  implementing  these 
revised  deflnitions  for  purposes  of  the 
Section  8  program  effective  with  this 
rule.  FMRs  contained  in  Schedules  B 
and  D  are  based  on  OMB's  new 
metropolitan  area  definitions.  Because 
of  the  large  number  of  changes  in  area 
definitions,  we  urge  you  to  review 
carefully  the  list  of  MSA  definitions 
contained  in  the  explanatory  notes  to 
Schedules  Band  D. 

The  Department  recognizes  that  the 
FMRs  of  some  jurisdictions  will  be 
affected  by  this  change,  including 
particularly  those  jurisdictions  no  longer 
in  metropolitan  areas.  In  implementing 
these  revisions,  the  Department  is 
adopting  a  policy  to  ensure  that  no  FMR 
area  has  lower  rents,  as  a  result  of 
revised  metropolitan  areas,  than  those 
published  for  the  area  in  proposed  form 
on  December  13, 1982. 

Should  a  particular  jurisdiction 
believe  that  there  are  special 
circumstances  which  warrant  FMRs 
higher  than  the  rents  published  tvith  the 
final  rule,  the  Department  reminds  HiAs 
of  procedures  available  to  them  to  raise 
contract  rents.  Under  24  CFR  882.106,  a 
PHA  may  approve  Gross  Rents  on  a 
unit-by-unit  basis  (up  to  20  percent  of  its 
authorized  units)  which  exceed  the  FMR 
by  up  to  10  percent  In  addition,  the  VHA 
may  request  that  HUD  authorize  Gross 
Rents  up  to  20  percent  above  the 
applicable  FMR  for  all  units  of  a  given 
size  or  type  or  under  different 
circumstances  for  a  particular 
neighborhood  or  rental  unit  Please  see 
S  882.106  for  more  detailed  information 
about  requirements  for  exception  rents. 

Also  in  conjunction  with  OMB's  new 
definition  of  metropolitan  areas,  the 
Department  is  revising  {  888.102  of  its 
regulations.  This  section  currently  states 
that  FMRs  are  established  by  unit  size 
and  two  structural  categories  and  that 
the  geographic  basis  of  the  FMRs  is  the 
SMSA.  as  defined  by  OMB.  Paragraph 
(b)  is  being  revised  to  reflect  current 
agency  practice  of  establishing  FMRs  for 
Existing  Housing  by  unit  size,  and 
Paragraph  (c)  is  being  revised  to  reflect 


the  new  OMB  definition  of  metropolitan 
areas. 

The  Department  also  is  making  a 
technical  correction  to  its  definition  of 
Fair  Maiiiet  Rent  contained  in  Part  882. 
Since  this  definition  also  contains  the 
outdated  phrase  concerning  structural 
categories  contained  in  i  888.ia2(b)  as 
described  above,  the  Department  is 
amending  S  882.102  to  conform  with 
agency  practice. 

The  agency  has  determined  that  these 
revisions  need  not  be  published  as  a 
proposed  rule,  as  generally  required  by 
the  Administrative  Procedure  Act 
(APA),  since  they  merely  reflect  agency 
practice,  and  are  thus  exempt  under 
section  553(b)(A)  of  the  APA. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is  unnecessary 
since  the  Section  8  Existing  Housing 
Program  is  categorically  excluded  under 
HUD.regulations  at  24  CFR  50.21(d). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17. 1981.  Analysis  of  the  rule  indicates 
that  it  does  not  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-baked 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C  001) 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sioall  entities  because  FMRs 
reflect  the  rents  for  similar  quality  units 
in  an  area.  Fair  Maricet  Rents  do  not 
change  the  rent  charged  for  housing 
which  is  not  in  the  Section  8  program, 
but  establishes  a  ceiling  on  the  rent 
which  may  be  charged  for  a  unit  leased 
in  the  program. 

This  rule  was  Usted  as  Item  H-36-81 
under  the  Office  of  Housing  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  FR  18054. 18059)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156,  Lower- 
Income  Housing  Assistance  Program  (Section 
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List  of  Subjects 

24  CFR  Part  882 

Grant  programs:  Housing  and 
conununjty  development.  Housing. 
Mobile  homes.  Rent  subsidies. 

24  CFn  Part  888 

Rent  subsidies. 

Aotbarity:  Sec  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)):  MC  8  U.S.  Housing  Act  of  1937  (42 
U.S.C  1437(f)). 

Dated:  September  19. 1963. 
Philip  Abnms, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 


PARTS  W2  AND  88S— [AMENDED] 

Accordingly.  24  CFR  Parts  882  and 
888,  are  amended  as  follows: 


$882,102 

1.  In  24  CFR  882.102  the  definition  for 
Fair  MaHiet  Rent  is  amended  by 
removing  the  words  "and  types  (e.g. 
elevator,  non-elevator)". 

2.  In  24  CFR  88&ia2  is  revised  to  read 
as  follows: 

(888.102    FairiMrtwl rsnts for sxisting 

(a)  Purpose  and  Applicability. 
Schedule  B  of  this  part  sets  forth  the 
Fair  Maiicet  Rents,  as  determined  by 
HUD,  lot  the  Section  8  Housing 
Assistance  Payments  Program  for 
Existing  Housing  (including  the  Housing 
Finance  and  Development  Agencies 
Program.  24  CFR  Part  883).  (See  24  CFR 
882.102  for  the  definition  of  Fair  Market 
Rents.) 

(b)  Categories.  These  Fair  Market 
Rents  are  established  by  unit  size 
(number  of  bedrooms). 

(c)  Geographic  Area.  The  Fair  Market 
Rents  for  existing  housing  are 


established  for  (1)  Each  metropolitan 
area  as  defined  by  the  Office  of 
Management  and  Budget  and  (2)  each 
non-metropolitan  county  or  part  of 
county. 

3.  Part  888.  Subpart  A.  Schedule  B  and 
Schedule  D  are  revised  as  follows: 

Noted — The  explanatory  notes  and 
Schedules  will  not  appear  in  the  Code  of 
Federal  Regulations. 


Fair  Market  Rents  for 
Scbadules  B  and 
Notes 


Housiiig — 
Exptaaatocy 


1.  Geographic  Coverage 

a.  FMRs  for  existing  Housing  (Schedule  B) 
■re  established  for  all  Metropolitan 
Statistical  Areas  (MSAs).  Primary 
Metropolitan  Statistical  Areas  (FMSAs). 
nonmetropolitan  counties,  and  county 
equivalents  in  the  United  States,  District  of 
Columbia.  Puerto  Rico,  the  Virgin  Islands, 
and  Guam.  FMRs  also  are  established  for 
nonmetropoUtan  parts  of  counties  in  the  New 
England  states. 

b.  FMRs  for  Manufactured  Home  spaces 
(Schedule  D)  are  established  for  all  MSAs. 
PMSAs,  selected  nonmetropolitan  counties, 
and  the  residual  nonmetropolitan  portion  of 
each  state. 

Z  Constituent  Parts  of  Metropolitan 
Statistical  Areas 

a.  The  ciurent  335  MSAs  and  PMSAs  are 
those  established  by  the  Office  of 
Management  and  Budget  effective  June  30. 
1983. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in  the 
current  335  MSAs  and  PMSAs  are  identified 
in  the  explanatory  note  following  the  listing 
of  the  FMRs  in  Schedules  B  and  D.  The  MSAs 
are  listed  in  alphabetical  order. 

3.  Calculation  of  FMRs  for  Five-  or  more 
Bedroom  Units 

The  FMRs  for  unit  sizes  larger  than  four- 
bedrooms  shall  be  calculated  by  adding  15 
percent  to  the  four-bedroom  FMR  for  each 
additional  bedroom.  To  illustrate,  the 


calculation  of  the  FMR  for  a  five-bedroom 
unit  would  be  1.15x4-BR  FMR==5-BR  FMR. 
The  calculation  of  the  FMR  for  a  six-bedroom 
unit  would  be  1.30  times  the  four-bedroom 
FMR,  eta 

4.  HUD  Policy  in  Implementing  the  New 
Definition  of  Metropolitan  Statistical  Areas 
(MSAs; 

In  those  counties  that  have  been  changed 
from  metropolitan  to  nonmetropolitan  FMR 
area  and  the  4Sth  percentile  FMR 
calculations  for  1983  are  lower  than  the 
previously  proposed  40th  percentile  FMRs, 
the  previously  proposed  FMRs  are  approved 
for  1983.  For  each  such  county,  the 
accompanying  rent  table  contains  a 
parenthetical  number  which  represents  the 
reduction  in  the  accompanying  FMR  figure 
which  would  be  appropriate,  given  the 
nonmetropolitan  status  of  the  county,  in  the 
absence  of  our  policy  of  maintaining  FMR 
levels  at  no  less  than  the  previously  proposed 
(40th  percentile)  FMRs. 

5.  Arrangement  of  the  FMR  Areas  by  HUD 
Regional  and  Field  Office  Jurisdictions 

The  FMRs  in  Schedules  B  and  D  are 
arranged  by  HUD  Regional  and  Field  Office 
jurisdictions.  The  states  included  in  each  of 
the  10  HUD  Regional  Office  jurisdictions  are 
as  follouvs: 

(a)  Boston — Maine.  Massachusetts. 
Vermont  New  Hampshire,  Rhode  Island. 
Connecticut. 

(b)  New  York — New  York,  New  Jersey, 
Puerto  Rico,  Virgin  Islands. 

(c)  Philadelphia — Maryland.  Pennsylvania, 
Delaware,  West  Virginia,  Virginia,  District  of 
Columbia. 

(d)  Atlanta — Georgia,  Alabama,  South 
Carolina,  North  Carolina,  Mississippi, 
Florida,  Kentucky,  Tennessee. 

(e)  Chicago — Illinois.  Ohio,  Michigan, 
Indiana,  Wisconsin,  Minnesota. 

(f)  Fort  Worth— New  Mexico,  Texas, 
Arkansas,  Louisiana,  Oklahoma. 

(g)  Kansas  City — Missouri,  Kansas,  Iowa. 
Nebraska. 

(h)  Denver — Wyoming,  Colorado,  North 
Dakota,  Montana,  Utah,  South  Dakota. 

(i)  San  Francisco— Hawaii,  California, 
Arizona,  Nevada,  Guam. 

(j)  Seattle — Alaska,  Idaho,  Oregon. 
Washingtoa 

SnUNQ  coos  4310-27-11 
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)       on* 

4 


RE6I0N  •   1 

BANGOR.  MAINE  OFFICE 

MSA 

BANGOR.  ME 

MSA 

LEWI  STON- AUBURN.  MC 

MSA 

PORTLAND.  ME 

MSA 

PORTSMOUTH-OOVER-ROCHESTER.  NH-MC 

NON  MSA  PART 

ANDROSCOGGIN 

COUNT V 

AROOSTOOK 

NON  MSA  PART 

CUMBERLAND 

COUNTV 

FRANKLIN 

COUNTY 

HANCOCK 

COUNTV 

KENNEBEC 

COUNTV 

KNOX 

COUNTV 

LINCOLN 

COUNTV 

OXFORD 

NON  MSA  PART 

PENOBSCOT 

COUNTV 

PISCATAQUIS 

COUNTV 

SAGAOAHOC 

COUNTV 

SOMERSET 

NON  MSA  PART 

WALOO 

COUNTV 

WASHINGTON 

NON  MSA  PART 

VORK 

REGION  -   1 

BOSTON.  MASSACHUSETTS  OFFICE 

PMSA 

BOSTON.  MA 

PMSA 

BROCKTON.  MA 

PMSA 

FALL  RIVER.  MA-RI 

MSA 

FITCHBUR6-LE0MINSTER.  MA 

PMSA 

LAWRENCE -HAVERHILL.  MA-NH 

PMSA 

LOWELL.  MA-NH 

MSA 

NEW  BEDFORD.  MA 

PMSA 

PAWTUCKET-HOONSOCKET-ATTLEBORO.  RI 

MSA 

PITTSFIELD.  MA 

PMSA 

SALEM-GLOUCESTER.  MA 

MSA 

SPRINGFIELD.  MA 

MSA 

WORCESTER.  MA 

COUNTV 

BARNSTABLE 

NON  MSA  PART 

BERKSHIRE 

NON  MSA  PART 

BRISTOL 

COUNTV 

DUKES 

COUNTV 

FRANKLIN 

NON  MSA  PART 

HAMPDEN 

NON  MSA  PART 

HAMPSHIRE 

COUNTV 

NANTUCKET 

NON  MSA  PART 

PLVMOUTH 

NON  MSA  PART 

WORCESTER 

REGION  -   1 

BURLINGTON.  VERMONT  OFFICE 

MSA 

BURLINGTON,  VT 

COUNTV 

AOOISON 

COUNTV 

BENNINGTON 

COUNTV 

CALEDONIA 

NON  MSA  PART  : 

CHITTENDEN 

COUNTV 

ESSEX 

NON  MSA  PART  : 

FRANKLIN 

NON  MSA  PART  : 

GRAND  ISLE 

COUNTV 

LAMOILLE 

COUNTV 

ORANGE 

COUNTV 

ORLEANS 

COUNTV 

RUTLAND 

COUNTV 

WASHINGTON 

COUNTV 

WINDHAM 

COUNTV 

WINDSOR 

REGION  -   1 

HARTFORD.  CONNECTICUT  OFFICE 

PMSA 

BRIDGEPORT-MILFORO.  CT 

PMSA 

BRISTOL.  CT 

PMSA 

DANBURV.  CT 

PMSA 

HARTFORD.  CT 

PMSA 

MIDDLETOWN.  CT 

25*1 

NEW  BRITAIN.  CT 

MA  1 

NEW  HAVEN-MERIOEN.  CT 

MSA 

NEW  LONDON-NORWICH.  CT-RI 

PMSA 

NORWALK.  CT 

PMSA 

STAMFORD.  CT 

MSA 

WATER8URV.  CT 

NON  MSA  PART  : 

HARTFORD 

NON  MSA  PART  : 

LITCHFIELD 

NON  MSA  PART  : 

MIDDLESEX 

NON  MSA  PART  : 

NEW  LONDON 

NON  MSA  PART  : 

TOLLAND 

COUNTV 

WINDHAM 

REGION  -   1   1 

lANCHESTER.  NEW  HAMPSHIRE  OFFICE 

PMSA 

LAWRENCE-HAVERHILL.  MA-NH 

BOB 
Ml 
23B 
2B4 
Ml 
240 
2S4 
24* 
2M 
2M 
240 
24* 
240 
272 
29B 
240 
240 


273 
27S 
2W 

ai« 

320 
2B0 
2M 
274 


a«o 
••1 


Ml 
M« 
Ml 


VT 
VT 
VT 
VT 


VT 
VT 
VT 
VT 
VT 
VT 
VT 


CT 
CT 
CT 
CT 
CT 
CT 


2M 


242 
2«4 
2«4 

264 

285 
264 
2M 
288 


2«2 
359 
334 
291 
282 
259 
296 
282 
335 
350 
376 
359 
258 
319 
338 
302 
238 


316 


821 
*TO 

274 

*ra 
no 

270 


270 
B02 
270 
032 

2M 
370 
270 


318 
312 

373 
324 
306 
338 
4M 
366 
359 
426 
306 
2M 
4M 
343 
302 
430 
436 
353 
328 


391 
344 
344 
310 
344 
310 
310 
385 
310 
310 
310 
344 
310 
344 
344 


353 
319 
404 
381 
341 
319 
355 
341 
403 
420 
338 
319 
314 
M7 
277 
M3 
295 


369 


391 
434 
418 
328 
369 
334 
3M 
386 
342 
382 
382 
336 
383 
326 
391 
392 
336 
336 
410 


818 
394 
379 
368 
431 
433 
383 
Ml 
391 
818 
429 
419 
903 
389 
390 
S03 
404 
387 
491 
803 
414 
M3 


463 
403 
403 
366 
403 
363 
366 
336 
363 

366 
403 
366 
403 
403 


416 
376 
474 
418 
399 
376 
418 
399 
473 
490 
387 
376 
370 
484 
3M 
424 


431 


481 
439 
649 

814 
404 
499 

479 


4M 
4M 
4M 

896 
4M 


429 
396 
2M 
806 


6M 

498 
469 
462 
897 
SM 
478 
482 
487 
638 
833 
822 
634 
449 
440 
634 
487 
448 
8M 
634 
618 
482 


601 
821 
831 
477 
831 
437 
477 
4M 
437 
477 
477 
531 
477 
831 
831 


814 
478 
8M 
816 
498 
478 
819 
498 
887 
614 
483 
478 


400 
830 


867 


838 

492 

620 

878 

443 

810 

8M 

430 

497 

466 

461 

461 

430 

4M 

430 

846 

461 

4M 

430 

872 


706 
8SO 
800 
816 
618 
899 
918 
491 
849 
706 


709 
462 
477 
70B 
830 
489 
683 
709 
978 
824 


670 
890 
890 
B40 
890 
481 
840 
496 
461 


890 
840 
•90 
890 


874 
627 
081 
874 
883 
827 
874 


841 
827 

•  10 


407 


OM 
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PMSA. 

LOMCLL.  HA-NH 

33» 

373 

433 

888 

■S* 

MANCHESTER.  NH 

2*1 

348 

409 

MS' 

PMSA 

NASHUA.  tM 

339 

407 

476 

888 

840 

NSA 

PORTSMOUTH-DOVER-ROCHCSTER.  NH-ME 

291 

356 

4  IS 

•t4 

878 

COUNTY 

BELKNAP 

mi 

2BS 

344 

403 

882 

COUNTY 

CARROLL 

IM 

2S5 

344 

403 

880 

8S2 

COUNTY 

CHESHIRE 

IM 

29t 

356 

4  IS 

8M 

878 

COUNTY 

COOS 

NH 

249 

293 

344 

488 

COUNTY 

GRAFTON 

MN 

2S9 

344 

40* 

CM 

8B2 

NON  MSA 

PART 

HILLSBOROUGH 

«M 

2ao 

343 

400 

488 

S67 

N0».  MSA 

PART 

MERRIMACK 

IM 

2»t 

356 

4tS 

•f« 

-STB 

NON  MSA 

PART 

ROCKINGHAM 

NN 

297 

361 

429 

9*2 

NON  MSA 

PART 

STRAFFORD 

NH 

29G 

357 

418 

818 

573 

COUNTY 

SULLIVAN 

MN 

2BS 

344 

403 

BS2 

REQION 

-   1 

PROVIDENCE.  RHODE  ISLAND  OFFICE 

PMSA 

FALL  RIVER.  MA-RI 

27» 

318 

375 

488 

106 

MSA 

NEW  LONDON -NORWICH.  CT-RI 

282 

341 

399 

488 

983 

PMSA 

PAHTUCKET-WOONSOCKET-ATTLEaORO.  RI-MA 

2«« 

306 

361 

488 

491 

PMSA 

PROVIDENCE.  RI 

25S 

293 

346 

488 

471 

NON  MSA 

PART 

KENT 

RI 

27S 

318 

373 

4?8 

912 

NON  MSA 

PART 

NEHPORT 

*l 

303 

341 

406 

S3S 

NON  MSA 

PART 

WASHINGTON 

RI 

290 

336 

394 

488 

S41 

REGION 

-  2 

ALBANY.  NEW  YORK  OFFICE 

MSA 

ALBANY -SCHENECTAOY-TROY.  NY 

257 

313 

368 

481 

B17 

MSA 

BINGHAMTON.  NY 

237 

285 

33B 

418 

-  472 

MSA 

GLENS  FALLS.  NY 

219 

266 

314 

439 

MSA 

SYRACUSE.  MY 

248 

297 

.390 

4sr 

484 

MSA 

UTICA-ROME.  NY 

191 

234 

S79  - 

391 

COUNTY 

CAYUGA 

NY 

22« 

279 

3>T 

4f» 

456  - 

COUNTY 

CHENANGO 

NY 

243 

271 

333 

451 

COUNTY 

CLINTON 

NV 

237 

285 

332 

4«a 

453 

COUNTY 

COLUMBIA 

NV 

219 

266 

3«4 

439 

COUNTY 

CORTLAND 

NV 

226 

279 

327 

440 

456 

COUNTY 

DELAWARE 

NV 

195 

239 

2BS 

398 

COUNTY 

ESSEX 

NV 

22S 

272 

330 

4flik 

447 

COUNTY 

FRANKLIN 

NV 

203 

243 

28t 

844 

376 

COUNTY 

FULTON 

NV 

182 

226 

2B9 

382 

COUNTY 

HAMILTON 

NV 

182 

226 

3*9 

848 

362 

COUNTY 

JEFFERSON 

NV 

214 

251 

29B 

392 

COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 

LEWIS 
OTSEGO 
SCHOHARIE 
ST  LAWRENCE 
TOMPKINS 

NV 
NV 
NY 
NV 
NV 

203 

199 
228 
217 
254 

243 
239 
363 
254 
320 

281 
285 
312 
308 
373 

844 

398 
48f 

376 
398 
418 
409 
529 

REGION 

-    a 

BUFFALO.  NEW  YORK  OFFICE 

PMSA 

MSA 

PMSA 

MSA 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

BUFFALO.  NY 

ELMIRA.  NY 

NIAGARA  FALLS.  NV 

ROCHESTER.  NY 

ALLEGANY 

CATTARAUGUS 

CHAUTAUQUA 

GENESEE 

SCHUYLER 

SENECA 

STEUBEN 

WYOMING 

YATES 

NV 
NV 
NV 
NV 
NV 
MV 
NV 
NV 
NV 

2«2 
239 
252 
255 
212 
206 
212 
229 
223 
263 
223 
231 
226 

322 
279 
310 
308 
254 
248 
254 
266 
268 
307 
258 
279 
279   • 

37S 
344 
361 
359 
297 
2*1 
397 
302 
329 
282 
910 
32B 
32T 

489 
430 

441 

.  448 

878 

88f 

9n 

•7S 
*f8 
441 
881 
408 
410 

519 
478 
499 
49B 
419 
406 
41S 
406 
437 
480 
439 
453 
456 

REGION 

-   2 

CAMDEN.  NEW  «ICRSEY  OFFICE 

■ 

MSA 

PMSA 

PMSA 

PMSA 

PMSA 

PMSA 

ATLANTIC  CITY.  HJ 
MONMOUTH-OCEAN.  HJ 
PHILADELPHIA.  PA-NJ 
TRENTON,  NO 

VINELAND-MILLVILLE-BRIOGETON.  HJ 
WILMINGTON.  DE-NO-MD 

269 
313 
271 
289 
263 
288 

327 
379 
327 
350 
320 
346 

382 
448 
363 

410 
376 
408 

477 
BB8 
480 

sto 

471 
497 

533 
618 
532 
569 

524 
5SO 

REGION 

-  a 

NEW  YORK.  NEW  YORK  OFFICE 

PMSA 
PMSA 

RMSA 

MSA 

COUNTY 

COUNTY 

'. 

NASSAU-SUFFOLK.  NY 
NEW  YORK.  NY 
ORANGE  COUNTY.  NV 
POUGHKEEPSIE.  NY 
SULLIVAN 
ULSTER 

NV 
NV 

369 
297 
288 
302 

247 
272 

453 

357 
344 
361 
299 
326 

B22 
439 
408 
488 

382 

681 
S23 
500 

S27 
442 

481 

722 
562 
586 

590 
491 
539 

REGION  ■ 

■    a 

NEWARK.  NEW  JERSEY  OFFICE 

MSA 

: 

ALLENTOWN-BETHLEHEM.  PA-NJ 

280 

308 
482 

^tm 

434 

680 

PMSA 

■ 

BEROai-PASSAIC.  NJ 

374 

881 

473 
738 

PMS« 

MSA 
PMSA 
PMSA 
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tIERSCV  CITV.  tH 

■lOOLESEX-SOMERSeT-HUNTEROON.  NJ 
NONHOUTM-OCEAN.  HJ 
NEWABK,  tU 


2S3 

lis 
aio 


3M 

400 

»4« 


410 


4M 

ssa 

493 


•ia 


REQION  •   a   CADIBSEAN  OFFICE 
A«IAOILLA.  PR 
ARECIBO.  PR 
CA6UAS.  PR 
MAVAOUEZ.  PR 
PONCE.  PR 
SAN  OUAN.  PR 
.ALL  OTHER 

•CHAR.ANALtE 
ST.  CROIX 
ST.  THOHAS 


MSA 

MSA 

PMSA 

MSA 

MSA 

PMSA 

MUNICIPIO 


PR 

VI 
VI 
VI 


a  to 

aoa 
as4 
a  to 
aoa 
aoa 

1M 

a4o 
at« 


a«t 
ari 
aoe 

3S« 


a4i 

4M 

aa» 


43« 

am 
*a» 

4as 

473 


834 
444 
369 

824 
S2« 

aso 
sai 

4*0 
S47 


407 
MO 
4«0 
407 

847 
847 
391 


841 
603 


REGION  -   a   BALTIMORE.  MARYLAND  OFFICE 

MSA  BALTIMORE.  MD 

-COLUMBIA(U) 

MSA  CUMBERLAND.  MD-WV 

MSA  HAOERSTOIM.  MO 

MSA  WASHINGTON.  OC-MD-VA 

f^SA  WILMINGTON.  OE-NJ-MO 

COUNT  V  CAROLINE 

COUNTY  DORCHESTER 

COUNTY  GARRETT 

COUNTY  KENT 

COUNTY  SOMERSET 

COUNTY  ST  MARYS 

COUNTY  TALBOT 

COUNTY  WICOMICO 

COUNTY  WORCESTER 


MD 
HD 


MD 
MD 


304 
385 
a34 
2BT 
2BC 

ass 

34* 

a4B 
a40 

263 
244 
318 

aai 

341 

as7 


aei 


aw 


SIS 


430 


361 
414 
403 
3SO 
3SO 
339 
373 
390 
441 


367 


829 
627 
408 
448 
811 
497 
434 
434 
423 
446 
434 
899 
491 
491 
484 


894 
494 
496 
BOO 
968 
BSD 


474 
819 
464 
621 
849 
846 
813 


REGION  - 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


3  CHARLESTON.  WEST  VIRGINIA  OFFICE 
CHARLESTON.  WV 
CUMBERLAND.  MD-WV 
HUNTINGTON-ASHLAND.  WV-KY-OH 
PARKERS8URG-MARIETTA.  WV-OH 
STEUBENVILLE-WEtRTON.  OH-WV 
WHEELING.  WV-OH 


BERKELEY 

BOONE 

BRAXTON 

CALHOUN 

CLAY 

OOOORIOGE 

FAYETTE 

GILMER 

GRANT 

GREENBRIER 

HAMPSHIRE 

HARDY 

HARRISON 

JACKSON 

JEFFERSON 

LEWIS 

LINCOLN 

LOGAN 

MARION 

MASON 

MCDOWELL 

MERCER 

MINGO 

MONONGALIA 


«V 


NICHOLAS 

PENDLETON 

PLEASANTS 

POCAHONTAS 

PRESTON 

RALEIGH 

RANDOLPH 

RITCHIE 

ROANE 

SUMMERS 

TAYLOR 

TUCKER 

TYLER 

UPSHUR 

WEBSTER 

WETZEL 

WIRT 


2B1 
SS4 

as4 


a*T 

241 
24« 

ai« 

ai9 
ai« 

2M- 

a4i 
ai« 
ai« 

Ml 

2M 

241 

341  ' 

141 

SS4 

841 

S4I 

tIS 

aM 

S41 

SM 

»n 
aar 

ai« 

S41 

ai« 
a4i 
ai« 

a«i 
tar 

ai« 

341 

at* 

341 

337 

at« 

21« 
341 
241 
216 
341 
316 

a  IS 
aoi  (IS) 


SSI 
SST 

trs 


2sa 


392 

293 

378 

293 

392 

260 

2«0 

292 

260 

271 

271 

260 

292 

240 

292 

260 

292 

278 

260 

292 

260 

292 

278 

260 

260 

292 

292 

362 

293 

360 

a«a 

a43  (19) 


392 

329 

312 

329 

327 

330 

339 

339 

300 

30O 

30O 

30O 

339 

300 

300 

339 
300 

339 

339 

339 

321 

339 

339 

300 

300 

339 

300 

316 

316 

300 

339 

300 

339 

300 

339 

322 

300 

339 

300 

339 

322 

300 

300 

339 

339 

308 

339 

300 

308 

263  (23) 


437 


406 

417 

417 

374 

374 

374 

374 

417 

374 

374 

417 

374 

417 

417 

417 

396 

417 

417 

374 

974 

417 

374 

391 

391 

974 

417 

374 

417 

374 

417 

398 

374 

417 

374 

417 

399 

374 

374 

417 

417 

390 

417 

374 

3SO 

»49  las) 


484 

427 
482 
4SO 

4sa 

461 
461 
413 
413 
413 

4ia 

461 

413 

413 

461 

413 

461 

461 

461 

439 

461 

461 

413 

413 

461 

413 

437 

437 

412 

461 

412 

461 

413 

4S1 

44C 

413 

461 

413 

461 

440 

413 

4ia 

461 

461 

420 

461 

413 

430 


(aa) 
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/OL 

COIMTV 

HVOHINQ 

Mr 

21« 

2*0 

300 

974 

413 

REGION  -   3 

PHILAOCLPMIA.  PEfMSVLVANI*  OTflCE 

. 

MSA 

ALLENTOWN-BETHLEHCM.  M-NJ 

260 

30* 

35* 

434 

47S 

MSA 

HARRISBURG-LEBANON-CARLISLE.  M 

a7S 

31* 

379 

477 

•M 

MSA 

LANCASTER.  PA 

- 

as4 

314 

379 

4** 

■3* 

PHSA 

PMItAOELPHIA.  PA-NJ 

271 

327 

3*3 

4*0 

tax 

r  ^v^^^^^^H 

H  o 

MSA 

READING.  PA 

242 

2BS 

39* 

444 

**o 

^^ 

MSA 

SCHANTON'-HILKES-BARRC,  P* 

233 

28* 

33* 

41« 

479 

STATE  COLLEGE.  PA 

217 

2*3 

3tO 

3*a 

490 

MM 

WILLI AMSPORT.  PA 

1B1 

22* 

2«« 

•37 

STt 

MSA 

YORK.  PA 

247 

29* 

392 

471 

■94 

.  COUNTV 

BRADFORD 

p* 

242 

291 

33* 

43« 

47S 

COUNTY 

CLINTON 

M 

217 

263 

310 

3*2 

490 

CmiNTV 

FRANKLIN 

M 

217 

263 

3  ID 

a«a 

490 

CININTV 

JUNIATA 

M  . 

MB 

243 

2*2 

394 

9M 

COUNTV 

MIFFLIN 

M 

20« 

260 

314 

37* 

490 

COIINTV 

MONTOUR 

n 

206 

254 

30* 

3S* 

40* 

CflllNTV 

NORTHUMBRLNO 

M 

231 

2«« 

314 

393 

490 

COUNTV 

PIKE 

M 

24* 

291 

3*1 

4BO  ' 

*•• 

c»  r> 

COUNTV 

SCHUYLKILL 

M 

240 

2*3 

344 

41* 

*•• 

O  S 

COUNTV 

SNYDER 

P* 

IBB 

243 

292 

394 

9*0 

^■^  ^^ 

COUNTV 

SM  I  IVAN 

P* 

199 

243 

304 

373 

9*0 

COUNTV 

SUSQUEHANNA 

P* 

22* 

272 

322 

400 

4SO 

COUNTV 

Tioe*  • 

M 

233 

274 

319 

410 

404 

CmiNTV 

UNION 

M 

24* 

291 

3*1 

4BO 

400 

^ 

COUNTV 

HAVNE 

M 

212 

245 

2*9 

•43 

»70 

1 

RCGION  •   3 

PITTSBURGH.  PENNSYLVANIA  OFPICt 

-  MSA 

ALTOONA.  PA 

217 

264 

309 

3W> 

499 

MI5A 

BEAVER  COUNTV.  PA 

2S3 

304 

356 

439 

4*0 

8 

MS* 

ERIE.  PA 

233 

265 

31* 

403 

•  437 

MM 

JOHNSTOWN.  PA 

217 

255 

30* 

37* 

4  to 

PITTSBURGH.  PA 

"a 

2BS 

31* 

372 

4«0 

SfO 

p 

K* 

SHARON.  PA 

17S 

217 

297 

32* 

900 

D 

COUNTV 

ARMSTRONG 

M 

1*« 

20* 

251 

31* 

904 

COUNTV 

BEDFORD 

PA 

187 

219 

263 

339 

909 

COUNTV 

BUTLER 

P* 

225 

2*4 

309 

377 

4ia 

COUNTV 

CAMERON 

M 

1B1 

226 

268 

337 

970 

COUNTV 

CLARION 

M 

16* 

209 

251 

31* 

9M 

COUNTV 

CLEARFIELD 

M 

211 

252 

300 

363 

40« 

COUNTV 

CRAMFORO 

M 

212 

260 

30* 

3*« 

490 

COUNTV 

ELK 

PA 

1*1 

22* 

36* 

337 

970 

COUNTV 

FOREST 

PA 

17S 

217 

257 

329 

9*0 

COUNTV 

FULTON 

PA 

1«3 

303 

243 

307 

•44 

COUNTV 

GREENE 

PA 

14* 

187 

22* 

2*7 

929 

COUNTV 

HUNTINGDON 

PA 

163 

203 

243 

307 

944 

COUNTV 

INDIANA 

PA 

231 

279 

332 

412 

483 

^  p 

COUNTV 

JEFFERSON 

PA 

1*1 

226 

368 

337 

•7* 

5  t 

COUNTV 

LAWRENCE 

PA 

175 

217 

257 

32*^ 

•OS 

COUNTV 

MCKEAN 

PA 

199 

245 

276 

34* 

9*2 

COUNTY 

POTTER 

PA 

199 

248 

393 

362 

40* 

COUNTY 

VENANGO 

PA 

175 

217 

357 

32* 

9*8 

COUNTY 

WARREN 

PA 

175 

217 

257 

329 

•OB 

>  3 

REGION  •   3 

RICHMOND.  VIRGINIA  OFFICE 

MSA 

CHARLOTTESVILLE.  VA 

290 

349 

403 

497 

990 

MSA 

DANVILLE.  VA 

242 

293 

342 

420 

4*7 

MS* 

JOHNSON  CITV-KINGSPORt-BRISTOL. 

TN-VA 

230 

276 

323 

397 

439 

MS* 

:     LYNCHBURG.  VA 

36« 

320 

373 

45* 

912 

MM 

NORFOLK-VIRGINIA  BEACH-NEWPORT 

NEWS. 

VA 

290 

349 

402 

497 

B90 

MS* 

RICHMONO-PETEHSeUBC.  VA 

276 

333 

3B9 

4*2 

S3* 

MM 

ROANOKE.  VA 

265 

319 

371 

45* 

BIO 

■S* 

WASHINGTON.  OC-MD-VA 

296 

355 

414 

911 

9*9 

COUNTY 

ACCOMACK 

VA 

229 

275 

323 

39* 

441 

COUNTY 

ALLEGHANY 

VA 

223 

270 

314 

3*9 

434 

COUNTY 

AMELIA 

VA 

256 

310 

361 

44* 

49* 

»^  ^^^^. 

COUNTY 

APPOMATTOX 

VA 

244 

294 

342 

421 

471 

383 

COUNTY 

AUGUSTA 

VA 

213 

258 

300 

37* 

417 

COUNTY 

BATH 

V* 

213 

258 

300 

37* 

417 

COUNTY 

BEDFORD 

VA 

265 

319 

371 

49* 

910 

II«>EP.  CITV 

BEDFORD 

VA 

265 

319 

371 

49* 

910 

COUNTY 

BLAND 

VA 

176 

218 

356 

320 

354 

COUNTY 

BRUNSWICK 

VA 

256 

310 

361 

44* 

49* 

COUNTY 

:    BUCHANAN 

VA 

176 

218 

356 

320 

354 

COUNTY 

BUCKINGHAM 

VA 

•256 

310 

361 

44* 

49* 

INOEP.  CITV 

BUENA  VISTA 

VA 

213 

258 

300 

37* 

417 

COUNTY 

CAROLINE 

V* 

256 

310 

361 

446 

49* 

-   COUNTY 

CARROLL 

V* 

197 

241 

383 

350 

389 

COUNTY 

CHARLOTTE 

V* 

265 

319 

371 

45* 

510 

COUNTY 

CLARKE 

VA 

213 

258 

300 

37* 

417 

INOEP.  CITV 

CLIFTON  FORG 

V* 

323 

270 

314 

3*9 

434 

INOEP.  CITV 

COVINGTON 

VA 

222 

270 

314 

3*9 

434 

COUNTY 

CRAIG 

VA 

337  (22) 

273 

(26)     319  (31) 

393  (39) 

440  (44) 

COUNTY 

CULPEPER 

VA 

222 

270 

323 

394 

435 

COUNTY 

CUMBERLAND                   « 

VA 

356 

310 

361 

446 

498 

Ml 

COUNTV 

DICKENSON 

• 

V* 

216 

237 

f 

383 

33* 

•* 

410 

• 
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INDEP.  CITV 

COUNTY 

COUNT  V 

COUNTV 

COUNTr 

IM>EP.  CITY 

COUNTY 

INDEP.  CITY 

INDEP.  CITY 

COUNTV 

COUNTY 

COUNTY 

COUNTY 

INDEP.  CITY 
.COUNTY 

COUNTY 

COUNTV 

COUNTY 

COUNTV 

COUNTV 

COUNTY 

COUNTY 

INDEP.  CITY 

COUNTV 

COUNTV 

COUNTY 

INDEP.  CITY 

COUNTV 

COUNTY 

COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTV 

INDEP.  CITY 

COUNTV 

COUNTV 

COUNTV 

COUNTY 

COUNTY 

COUNTV 

INDEP.  CITY 

COUNTY 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTV 

COUNTY 

INDEP.  CITY 

COUNTV 

COUNTV 

INDEP.  CITY 

COUNTV 

COUNTY 

COUNTV 

COUNTV 

INDEP.  CITY 

COUNTV 

INDEP.  CITY 

COUNTV 

COUNTV 


EMPORIA 
ESSEX 

FAUQUIER 

FLOYD 

FRMKLIN 

FRMKLIN 

FREDERICK 

FREOERICKBUR 

6ALAX 

OILES 

6RAVS0N 

6REENSVILLE 

HALIFAX 

HARRISONBURfi 

HENRY 

HieHLAND 

ISLE  OFMIOHT 

KINQ  ♦  QUEEN 

KINQ  SEOReE 

KINQ  WILLIAM 

LANCASTER 

LEE 

LEXINGTON 

LOUISA 

LUNENBURG 

MADISON 

MARTINSVILLE 

MATHEWS 

MECKLENBURG 

MIDDLESEX 

MONTGOMERY 

NELSON 

NORTHAMPTON 

NORTHUMBERLO 

NORTON 

NOTTOWAY 

ORANGE 

PAGE 

PATRICK 

PRINCEEOWARO 

PULASKI 

RAOFORO 

RAPPAHANNOCK 

RICHMOND 

ROCKBRIDGE 

ROCKINGHAM 

RUSSELL 

SHENANDOAH 

SMYTH 

SOUTH  BOSTON 

SOUTHAMPTON 

SPOTSLVVANIA 

STAUNTON 

SURRY 

SUSSEX 

TAZEWELL 

WARREN 

WAYNESBORO 

WESTMORELAND 

WINCHESTER 

WISE 

WYTHE 


VA 

W* 

V« 

VA 

VA 

WA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


222 
213 
2TI 


21* 

2M 
21« 
MS 

2fC 
271 


17» 
'213 


2M 


242 
230 
2M 
230 
2M 
2M 
213 
26S 
2M 
2«8 
268 
323 
2S1 
313 
213 
230 
213 
17« 
268 
19S 
271 
233 
198 
2S« 
230 
213 
313 
256 
313 
230 
322 


3  to 

310 

300 

319 

237 

370 

258 

333 

241 

270 

241 

310 

319 

258 

319 

258 

237 

310 

323 

310 

310 

318 

258 

310 

3  to 

310 

319 

237 

3  to 

237 

319 

293 

275 

3tO 

278 

3  to 

310 

258 

319 

3  to 

319 

319 

270 

339 

258 

258 

278 

258 

318 

319 

237 

323 

288 

237 

310 

276 

258 

258 

3  to 

358 

376 

270 


361 

361 

349 

371 

276 

314 

300 

376 

283 

314 

283 

361 

371 

300 

371 

300 

278 

361 

378 

381 

361 

256 

300 

361 

361 

361 

371 

278 

361 

276 

371 

343 

322 

361 

323 

361 

361 

300 

371 

361 

371 

371 

314 

396 

300 

300 

323 

300 

256 

371 

278 

376 

335 

276 

361 

323 

300 

300 

361 

300 

323 

314 


434 
456 

347 
389 
378 
489 
3SO 
389 
390 
448 
498 
376 
458 
376 
347 
446 
4«5 


320 

376 


4S6 

347 
446 
347 
456 

430 


397 


376 
458 
448 
498 
458 
389 
491 
376 
376 
397 
378 
320 
496 
347 
465 
417 
347 
446 
397 
378 
376 
446 
376 
397 
389 


498 

498 

481 

5  to 

381 

434 

417 

516 

389 

434 

389 

498 

810 

417 

S10 

417 

381 

498 

818 

496 

498 

3S4 

417 

498 

498 

498 

910 

381 

498 

381 

9  to 

487 

441 

498 

439 

498 

498 

417 

SIC 

498 

S10 

S10 

434 

548 

417 

417 

439 

417 

354 

5  to 

381 

518 

477 

381 

498 

439 

417 

417 

498 

417 

439 

434 


REGION  -   3   WASHINGTON.  D.C.  OFFICE 
"SA  WASHINGTON.  OC-MD-VA 


298 


355 


414 


811 


REGION  •   3 

WILMINGTON.  DELAWARE  OFFIC 

PMSA 

WILMINGTON.  DE-NJ-MD 

COUNTY 

KENT 

COUNTY 

SUSSEX 

REGION  -   4 

ATLANTA,  GEORGIA  OFFICE 

MSA 

ALBANY.  GA 

MSA 

ATHENS.  GA 

■SA 

ATLANTA,  GA 

MSA 

AUGUSTA.  GA-SC 

MSA 

CHATTANOOGA.  TN-6A 

MA 
MA 

COLUMBUS,  GA-AL 
MACON-WARNER  ROBINS.  GA 

MA 

SAVANNAH.  GA 

COUNTY 

APPLING 

COUNTY 

ATKINSON 

COUNTY 

BACON 

COUNTS 

1 

BAKER 

2S8 

346 

403 

497 

BSO 

DC 

234 

298 

349 

448 

4*7 

OC 

334 

298 

349 

448 

4*7 

19S 

237 

276 

347 

**1 

269 

321 

378 

473 

S2« 

266 

321 

372 

499 

808 

244 

394 

344 

427 

478 

220 

269 

315 

389 

435 

214 

260 

303 

378 

4*0 

243 

296 

347 

433 

4«« 

272 

299 

333 

413 

487 

«A 

197 

241 

283 

350 

*•* 

•A 

179 

219 

258 

323 

6A 

197 

241 

283 

3SO 

*88 

«A 

195 

237 

276 

347 

**1 

/OL 

43588 
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■ 

COUNTY 

BALDWIN 

GA          340 

286 

339          433 

468 

COUNTV 

BANKS 

6A          218 

265 

312         3*7 

433 

COUNTY 

BARTON 

GA          1S2 

235 

362         33« 

382 

COUNTY 

BEN  HILL 

GA          19S 

237 

376         34T 

3Bt 

COUNTV 

BERRIEN 

GA          177 

217 

351         3t« 

348 

COUNTY 

BLECKLEY 

GA          19S 

237 

276         347 

381 

COUNTV 

BRANTLEY 

GA          212 

257 

300         374 

413 

^^■•^^^^1 

COUNTY 

BROOKS 

GA          177 

217 

251          318 

349 

~ 

^  o 

COUNTY 

BRVAN 

GA          232  (  1) 

252  ( 

2)     284  (  1>     353  (  4) 

392  (  S) 

COUNTV 

BULLOCH 

GA          197 

241 

283          3SO 

389 

COUNTV 

BURKE 

GA          202 

244 

290         38T.. 

'398 

COUNTY 

CALHOUN 

GA          195 

237 

276          347 

381 

COUNTY 

CAMDEN 

GA          212 

257 

300         374 

413 

COUNTY 

CANDLER 

GA          197 

241 

283         3BO 

388 

COUNTY 

CARROLL 

GA          240 

386 

339          423 

488 

« 

COUNTY 

CHARLTON 

GA          195 

236 

376         343 

378 

COUNTV 

CHATTOOGA 

.  GA          189 

331 

-371         337 

378 

COUNTY 

CLAY 

GA          195 

337 

276         347 

381 

• 

COUNTY 

CLINCH 

GA          177 

317 

251         313 

348 

COUNTV 

COFFEE 

GA          197 

241 

283         300 

389 

COUNTY 

COLQUITT 

GA          205 

351 

292         367 

406    • 

Q  C 

COUNTY 

COOK 

GA          177 

217 

251         3t3 

348 

o  o 

COUNTY 

CRAWFORD 

GA          195 

337 

276         347 

381 

COUNTY 

CRISP 

GA          212 

360 

302         373 

416 

COUNTY 

DAWSON 

GA          1B2 

335 

262         33* 

362 

COUNTY 

DECATUR 

GA          195 

337 

276         347 

381 

COUNTY 

DODGE 

GA          195 

237 

276         347 

381 

COUNTY 

DOOLY 

GA          195 

237 

276         347 

381 

i 

COUNTV 

EARLY 

GA          195 

237 

276         347 

381 

1 

COUNTV 

ECHOLS 

GA          177 

217 

251         3f« 

348 

COUNTV 

ELBERT 

GA          218 

265 

312         3B7 

433 

o 

COUNTY 

EMANUEL 

GA          202 

344 

390         337 

398 

o 

COUNTY 

EVANS 

GA          197 

241 

283         380 

388 

COUNTY 

FANNIN 

GA          182 

235 

262         333 

382 

COUNTV 

FLOYD 

GA          234 

381 

333          417 

482 

6 

COUNTV 

FRANKLIN 

GA          200 

343 

286          3S3 

398 

COUNTV 

GILMER 

GA          182 

235 

262         323 

383 

COUNTV 

GLASCOCK 

GA          202 

344 

390         3S7 

388 

COUNTV 

GLYNN 

GA          231 

381 

326         40S 

481 

COUNTY 

GORDON 

GA          189 

231 

271         337 

378 

COUNTV 

GRADY 

GA          195 

237 

276         347 ■ 

381 

COUNTV 

GREENE 

GA          200 

242 

286         3S3 

398 

COUNTV 

HABERSHAM 

GA          213 

263 

306      sao 

431 

COUNTV 

HALL 

GA          243 

296 

349         431 

482 

COUNTV 

HANCOCK 

GA          195 

237 

276         347 

381 

COUNTV 

HARALSON 

GA          182 

225 

262         33* 

382 

COUNTY 

HARRIS 

GA          197 

240 

279         343 

388 

COUNTY 

HART 

GA          211 

254 

312   .       373 

411 

■>  r 

COUNTY 

HEARD 

GA          214 

260 

303         373 

420 

^  t 

COUNTY 

IRWIN 

G*          195 

237 

276         347 

381 

^  ^" 

COUNTV 

JASPER 

GA          195 

237 

276         347 

381 

COUNTY 

JEFF  DAVIS 

GA          197 

241 

283         330 

389 

COUNTY 

JEFFERSON 

GA          220 

269 

315       .  333 

43S  . 

COUNTV 

JENKINS 

GA          202 

244 

290         3*7 

398 

COUNTY 

JOHNSON 

GA          195 

237 

276         347 

381 

\  ^\ 

COUNTY 

LAMAR 

GA          209 

351 

298         337 

407 

'   3 

COUNTY 

LANIER 

GA          177 

217 

2St         313 

349 

•  %^ 

COUNTY 

LAURENS 

GA          213 

260 

302         373 

416  . 

COUNTY 

LIBERTY  . 

GA          197 

241 

283         330 

389 

COUNTV 

LINCOLN 

OR          202 

344 

2«0         387 

398 

COUNTV 

LONG 

GA          197 

341 

283         380 

389 

COUNTV 

LOWNDES 

GA          257 

309 

367         484 

512 

COUNTV 

LUMPKIN 

GA          182 

335 

262         338 

362 

COUNTV 

MACON 

GA          195 

237 

276         347 

381 

COUNTV 

MARION 

GA          197 

240 

279         348 

385 

COUNTV 

MCINTOSH 

GA          212 

257 

300         374 

413 

COUNTV 

MERIWETHER 

GA          197 

240 

279         343 

385 

COUNTV 

MILLER 

GA          195 

237 

276         347 

381 

COUNTY 

MITCHELL 

GA          195 

237 

278         347 

381 

'^OO 

COUNTY 

MONROE 

GA          195 

237 

278         347 

381 

Joo 

COUNTV 

MONTGOMERY 

GA          197 

241 

383        380 

389 

COUNTV 

MORGAN 

GA          200 

242 

288         383 

396 

COUNTV 

MURRAV 

GA          189 

231 

27t         337 

378 

COUNTV 

OGLETHORPE 

GA          200 

342 

386         383 

396 

COUNTV 

PICKENS 

GA          182 

335 

262         338 

362 

COUNTY 

PIERCE 

GA          212 

357 

300         374 

413 

COUNTV 

PIKE 

GA          209 

251 

298         387 

407 

COUNTV 

POLK 

GA          202 

249 

291         382 

403 

COUNTV 

PULASKI 

GA          195 

237 

276         347 

381 

COUNTV 

PUTNAM 

GA          195 

237 

276         347 

381 

COUNTV 

QUITMAN 

GA          214 

260 

303         378 

420 

COUNTV 

RABUN 

GA          182 

225 

262         328 
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COUNTY 

RANDOLPH 
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276         347 

381 

COUNTY 

SCHLEY 

GA          197 

240 

379          348 
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COUNTY 

SCREVEN 
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241 

283         380 
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COUNTY 

SEMINOLE 
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STEPHENS 
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412 

COUNTV 
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COUNTV 

TALBOT 
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COUNTV 

TALIAFERRO 
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Ml 
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TATTNALL 
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i 
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283         390 
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COUNTY 
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COUNTY 

TWIGGS 
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48S 
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269 
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SSS 

488 

COUNTV 

BEAUFORT                              SC 

220 
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31S 

SSS 

430 

COUNTV 

CALHOUN                                 SC 

199 

343 

388 

9C4 

COUNTV 

CHEROKEE         .                     SC 

312 

255 

39B 

ST4 

410 

COUNTV 

CHESTER                               SC 

200 

344 

389 

401 

COUNTV 

CHESTERFIELD                            SC 

198 

341 

289 

SSS 

SSS 

COUNTV 

CLARENDON                             SC 

199 

343 

388 

1S4 

SSS 

COUNTV 

COLLETON                                SC 

220 

369 

315 

430 

COUNTV 

DARLINGTON                              SC 

.  i9B 

341 

389 

380- 

303 

COUNTV 

DILLON                                  SC 

198 

241 

385 

SSO 

892 

COUNTV 

EDGEFIELD                               SC 

230 

269 

315 

SSS 

489 

CmMTV 

FAIRFIELD                               SC 

199 

342 

288 

SS8 

39S 

COUNTV 

GEORGETOWN                            SO 

198 

241 

289 

-  910 

393 

COUNTV 

GREENWOOD                             SC 

188 

227 

269 

SSS 

370 

_ 

COUNTV 

HAMPTON                                 SC 

220 

269 

319 

48S 

COUNTV 

HORRV                                   SC 

220 

267 

312 

SSS 

43S 

COUNTV 

JASPER                                  SC 

197 

241 

283 

SSS 

COUNTV 

KERSHAW                               SC 

199 

242 

288 

a«4 

SSS 

COUNTV 

LANCASTER                             SC 

200 

244 

289 

401 

COUNTV 

LAURENS                                 SC 

186 

227 

269 

SSS 

STO 

COUNTV 

LEE                                   SC 

199 

343 

288 

SS4 

COUNTV 

■ARION                                  SC 

198 

341 

285 

SSO 

SSS 

COUNTV 

■ARLBORO                                SC 

198 

341 

289 

SSO 

SS3 

COUNTV 

MCCORMICK                               SC 

220 

369 

315 

SB* 

489 

COUNTV 

NEHBERRV                              SC 

199 

343 

288 

394 

880 

COUNTV 

OCONEE                                SC 

312 

355 

298 

874 

410 

COUNTV 

ORANGEBURG                              SC 

220 

367 

313 

438 

COUNTV 

SALUDA                                  SC 

220 

369 

319 

SSS 

438 

COUNTV 

SUMTER                                SC 

199 

343 

388 

SS4 

388 

COUNTV 

UNION                                 SC 

1B« 

344 

389 

SSS 

401 
383 

COUNTV 

WILLIAMSBURG                            SC 

198 

241 

389  . 

SSO 

REGION  •   4 

GREENSBORO.  NORTH  CAROLINA  OFFICE 

MSA 

ASHCVILLE.  NC 

302 

245 

392 

SSS 

403 

■SA 

BURLINGTON.  NC 

230  ' 

279 

325 

40S 

448 

MSA 

CHARLOTTE-GASTONIA-ROCK  HILL.  NC-SC 

360 

315 

369 

4B4 
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MSA 
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328 

40S 
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249 
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SST 
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MSA 
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214 
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S7S 
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RALEIGH-DURHAM.  NC 

361 

316 

372 

4S0 
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WILMINGTON,  NC 

312 

258 

301 

S7S 

41T 

COUNTV 
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S7S 
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3T9 
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226 
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316 
278 
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.SS4 
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408 
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328 
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397 

264 

399 

ssa 

264 

359 

393 

309 

392 

43a 

303 

S7S 

420 

271 

3SS 

390 

271 

39S 

SSO 

303 

376 

430 

303 

376 

480 

296 

367 

40T 

303 

376 

430 

33S 

4B4 

4T4 

371 

38S 

SSO 

(56) 


y 
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COUNTY  LEAKE 

COUNTV  LEE 

COUNTY  LEFLORE 

COUNTV  LINCOLN 

COUNTY  LOWNDES 

COUNTV  MABION 

COUNTV  WUISHALL 

COUNTY  MONROE 

COUNTY  MONTQOMCRV 

COUNTY  NESHOBA 

COUNTV  NEVTON 

COUNTY  NOXUBEE 

COUNTY  OKTIBBEHA 

COUNTV  PANOLA 

COUNTV  KARL  RIVER 

COUNTV  PERRY 

COUNTV  PIKE 

COUNTV  PONTOTOC 

COUNTV  PRENTISS 

COUNTY  QUITMAN 

COUNTY  SCOTT 

COUNTY  SHARKEY 

COUNTV  SIMPSON 

COUNTY  SMITH 

COUNTV  STONt 

COUNTV  SUNFLOWER 

COUNTV  TALLAHATCHIE 

COUNTV  TATE 

COUNTY  TIPPAH 

COUNTY  TISHOMIGO 

COUNTV  TUNICA 

COUNTY  UNION 

COUNTV  WALTHALL 

COUNTV  WARREN 

COUNTY  WASHINGTON 

COUNTY  WAVNC 

COUNTV  WEBSTER 

COUNTV  WILKINSON 

COUNTY  WINSTON 

COUNTY  YALOBUSHA 

COUNTV  VAZOO 


REGION  -   4   JACKSONVILLE.  FLORIDA  OFFlCf 

MSA  FORT  WALTON  BEACH.  FL 

MSA  GAINESVILLE.  FL 

MSA  JACKSONVILLE.  FL 

MSA  OCALA.  FL 

MSA  PANAMA  CITY.  FL 

MSA  PENSACOLA.  FL 

MSA  TALLAHASSEE.  FL 

COUNTV  BAKER 

COUNTY  CALHOUN 

COUNTY  COLUMBIA 

COUNTY  DIXIE 

COUNTY  FLAGLER 

COUNTY  FRANKLIN 

COUNTV  GILCHRIST 

COUNTY  GULF 

COUNTV  HAMILTON 

COUNTY  HOLMES 

COUNTY  JACKSON 

COUNTY  JEFFERSON 

COUNTY  LAFAYETTE 

COUNTY  LEW 

COUNTY  LIBERTY 

COUNTY  MAOISON 

COUNTY  PUTNAM 

COUNTY  SUWANNEE 

COUNTY  TAYLOR 

COUNTY  UNION 

COUNTY  WAKULLA 

COUNTY  WALTON 

COUNTV  WASHINGTON 

REGION  •   4  ORLANDO.  FLORIDA  OFFICE 

MSA  DAYTONA  BEACH.  FL 

MSA  FORT  PIERCE.  FL 

"SA  WELaOUHNC-TITUSVILLf-PAUl  BAY.  FL 

MSA  ORLANDO.  FL 

COUNTY  INDIAN  RIVER 

COUNTY  LAKC 

COUNTV  OKEfCHOBEE 


REGION  •  4  LOUISVtLLC.  KENTUCKY  OFFICC 
PMSA  CINCINNATI.  OH-KY-IN 

"SA  CLARKSVILLE-HOPKINSVILLE.  TNHtV 

MSA  EVAMSVILLE.  IN-KV 


■B 

2«4 

260 

303 

37* 

430 

m 

223 

263 

309 

392 

432 

■» 

213 

23* 

283 

3*7 

397 

m 

197 

230 

271 

39* 

3*0 

m    - 

234 

292 

333 

44* 

4«* 

m 

IBS 

226 

267 

32* 

370 

m 

213 

255 

296 

367 

407 

■K 

223 

263 

309 

392 

433 

•*• 

313 

243 

290 

3B3 

M* 

MS 

314 

260 

303 

37* 

430 

MS 

214 

260 

303 

37* 

420 

MB  - 

300 

244 

289 

3S7 

Hi 

234 

269 

309 

417 

4B* 

W 

213 

25S 

296 

3*7 

407 

m 

IS* 

229 

274 

37* 

43S 

MS 

214 

260 

303 

37* 

420 

m 

1»7 

230 

271 

35* 

**o 

MS 

223 

263 

309 

393 

433 

MS 

323 

263 

309 

392 

433 

as 

213 

255 

296 

367 

4017 

MS 

314 

zeo 

303 

37* 

430 

MS 

214 

233 

284 

39* 

3*3 

MS 

213 

23* 

383 

3*7 

3*7 

MS 

214 

260 

303 

37* 

420 

MS 

300  (  2) 

265  (  3) 

305  (  4) 

397  (  *) 

415  (  7) 

as 

314 

233 

284 

39* 

3*3 

as 

IBS 

227 

269 

332 

370 

as 

213 

255 

296 

3*7 

40T 

as 

223 

363 

309 

393 

433 

as 

223 

263 

309 

3*2 

433 

MS 

313 

255 

296 

367 

407 

MS 

223 

263 

309 

393 

433 

MS 

1»7 

230 

271 

35* 

390 

MS 

334 

2B6 

344 

423 

491 

as 

234 

257 

321 

39* 

433 

as 

314 

260 

303 

37* 

430 

MS 

213 

243 

290 

357 

3** 

MS 

1ST 

230 

271 

83» 

373 

as 

313 

243 

290 

357 

3*3 

as- 

IBS 

227 

269 

333 

370 

as 

213 

23* 

283 

3*7 

3*7 

241 

295 

346 

43* 

473 

22* 

27* 

324 

40O 

447 

2*4 

316 

374 

46* 

B30 

233 

~  263 

330 

407 

232 

283 

330 

407 

48S 

241 

295 

346 

42* 

473 

225 

275 

321 

39* 

442 

FL 

22S  (26) 

270  (31> 

330  (37) 

402  (4*> 

447  (54) 

PC 

232 

283 

330 

407 

455 

FL 

212 

257 

300 

374 

413 

n. 

232 

283 

330 

40T 

4SS 

n. 

223 

271 

318 

3*1 

437 

PL 

232 

283 

330 

407 

4SS. 

FL 

232 

283 

.  330 

40T 

4SS 

FL 

232 

383 

330 

407 

4SS 

FL 

212 

257 

300 

374 

413 

FL 

232 

383 

330 

40T 

4BS 

FL 

233 

383 

330 

40T 

4SS 

FL 

232 

283 

330 

40T 

*•• 

FL 

213 

257 

30O 

374 

413. 

FL 

232 

383 

330 

407 

49B 

FL 

233 

283 

330 

407 

4SS 

FL 

233 

283 

330 

407 

4SS 

FL 

232 

383 

330 

407 

4SS 

FL 

212 

257 

300 

374 

413 

FL 

232 

283 

330 

407 

499 

FL 

212 

257 

300 

374 

413 

FL 

19*  (19) 

242  (24) 

283  (2*) 

351  (37) 

392  (41) 

FL 

241 

295 

346 

42* 

473 

FL 

233 

383 

330- 

40T 

459 

223 

271 

31* 

SM 

437 

22* 

27* 

324 

447 

2S* 

34* 

403 

.  4«V 

880 

FL 

28* 
23* 

347 
392 

407 
356 

s 

4B* 

FL 

223 

271 

31* 

a»« 

437 

FL 

233 

3*3 

330 

40T 

48a 

22» 

273 

31* 

»m 

43* 

2»1 

31» 

373 

4#f~ 

•«• 

2S» 

27* 

333 

JM» 

4 

43a 
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MSA 
MSA 

MSA 
MSA 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
•COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 


HUNTINGTON- ASHLAND.  WV-KV-OH 

LEXINaTON-FAVETTE.  KV 

LOUISVILLE.  KV-IN 

OWENSSOnO.  KV 

AOAIR 

ALLEN 

AM>ERSON 

BALLARD 

BARREN 

BATH 

BELL 

BOYLE 

BRACKEN 

BREATHITT 

BRECKINRIDGE 

BUTLER 

CALDWELL 

CALLOWAY 

CARLISLE 

CARROLL 

CASEY 

CLAY 

CLINTON 

CRITTENDON 

CUMBERLAND 

EDMONSON 

ELLIOTT 

ESTILL 

FLEMINQ 

FLOYD 

FRANKLIN 

FULTON 

6ALLATIN 

6ARRARD 

GRANT 

GRAVES 

GRAYSON 

GREEN 

HANCOCK 

HARDIN 

HARLAN 

HARRISON 

HART 

HENRY 

HICKMAN 

HOPKINS 

OACKSON 

JOHNSON 

KNOTT 

KNOX 

LARUE 

LAUREL 

LAWRENCE 

LEE 

LESLIE 

LETCHER 

LEWIS 

LINCOLN 

LIVINGSTON 

LOGAN 

LYON 

MADISON 

MAGOFFIN 

MARION 

MARSHALL 

MARTIN 

MASON 

MCCRACKEN 

MCCREARY 

MCLEAN 

MEADE 

MENIFEE 

MERCER 

METCALFE 

MONROE 

MONTGOMERV 

MORGAN 

MUHLENBERG 

NELSON 

NICHOLAS 

OHIO 

OWEN 

OWSLEY 

PENDLETON 

PERRY 

PIKE 

POWELL 

PULASKI 

ROBERTSON 

ROCKCASTLE 

ROWAN 

RUSSELL 


KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KV 

KY 

KV 

KV 

KV 

KV 

KV 

KT 

KV 

KV 

KY 

KV 

KV 

KV 

KY 

KV 


224 

23S 

231 

247 

19B 

1M 

228 

t«T 

IBB 

238 

IBB 

227 

247 

IBB 

238 

IBB 

203 

1B7 

187 

247 

163 

198 

198 

203 

198 

198 

189 

238 

247 

189 

239 

187 

247 

182 

247 

187 

238 

198 

198 

238 

188 

238 

238 

238 

187 

198 

188 

188 

198 

198 

238 

198 

189 

198 

198 

198 

247 

182 

187 

2(M 

203 

23S 

188 

238 

212 

188 

247 

212 

198 

198 


198 
f88 
SM 

888 
IBS 
«C7 

847 


267 

288 

280 

296 

241 

241 

288 

229 

241 

288 

241 

2SS 

298 

241 

291 

241 

247 

828. 

228 

298 

198 

241 

241 

247 

241 

241 

229 

288 

298 

210 

288 

228 

298 

198 

298 

229 

391 

241 

240 

291 

241 

288 

281 

28t 

229 

840 

241 

210 

241 

241 

291 

241 

229 

241 

a4« 


847 
847 
289 
Mf 
S91 
849 

a«o 


a«i 


818 

»«7 


282 
282 
832 
S71 


271 
874 

*«• 
227 


ITS 


S7t 
848 

237 

848 
871 


871 


844 


878 


887 
27t 


aai 

84* 

Sf 

Ui 

288 
841 


m 


841 

•41 
«41 

a«i 
asB 

841 

aio 


840 
894 
244 
848 

294 

382 
293 

340 
282 
332 
282 
282 
348 
282 
293 
340 
332 
281 
349 
282 
349 
382 
282 
382 
283 
349 
382 
244 
227 


a47 

•47 
410 

847 
4IO 
847 
888 
488 
847 
421 
847 


432 
284 

347 

347 

862 

347 

847 

392 

410 

432 

808 

410 

338 

4M 

264 

432 

339 

421 

347 

362 

421 

347 

431 

421 

421 

339 

362 

347 

308 

347 

347 

421 

847 

393 

347 

347 

347 

433 

264 

839 

362 

362 

431 

347 

431 

363 

308 

432 

363 

347 

363 

421 

847 

410 

347 

347 

431 

847 

862 

431 

410 

349 

432 

347 

432 

347 

347 

899 

347 

432 

347 

306 

384 


427 

498 
4S7 
477 
878 
878 
496 
879 
378 


403 
477 
378 
466 
878 
408 
878 
878 
477 
8«0 
878 
878 
402 
378 
878 
419 
488 
477 
841 
486 
37S 
477 
810 
477 
878 


408 

468 
878 
478 


878 
402 
378 
341 
378 
378 
466 
378 
419 
378 
378 
378 
477 
310 
878 
402 
402 
478 
378 


341 

477 

406 

378 

402 

466 

378 

496 

878 

378 

479 

378 

402 

466 

496 

369 

477 

378 

477 

378 

878 

878 

378 

477 

378 

841 

810 


kjftlOtllil!  WKjLtjiiJf 


/  Vol.  4a,  No.  186  /  Friday;  September  23. 1983  /  Rales  and  Reguiatioiis 


COUNTY 

SIMPSON 

KV 

«M 

241 

282 

347 

37* 

COUNTV 

SKMCER 

KV 

338 

291 

340 

421 

4SS 

COUNTY 

TAVLOR 

KV 

IBS 

241 

282 

347 

STB 

COUNTV 

TOOO 

KV 

320 

269 

315 

3** 

ASS 

COUNTY 

TRICa 

KV 

320 

269 

315 

3** 

4as 

COUNTV 

TRIHBtE 

wr 

23B 

291 

340 

43 1 

COUNTV 

UNION 

nr 

1M 

240 

293 

3*3 

408 

COUNTY 

MARREN 

KV 

19B 

241 

282 

347 

ars 

COUNTV 

HASMINBTON 

nr 

33S 

291 

340 

431 

COUMTY 

■AVMt 

KV 

IBS 

241 

283 

347 

37S 

COUNTY 

WEBSTER 

KV 

IBS 

340 

393 

3*a 

4oa 

COUNTY 

MHITLEY 

KV 

«BS 

341 

383 

36S 

37B 

COUNTY. 

MOLFE 

KV 

«S3 

19* 

227 

3*4 

310 

■ECION  •   4 

KNOXVILLE.  TEIMCSSSE  OFnCC 

MSA 

CHATTANOOGA.  TN-OA 

330 

269 

»1S 

3BS 

4as 

■SA 

JOMHSON  CI  TV -KINGSPORT -BRISTOL. 

TN-VA 

330 

27* 

323 

3*7 

ASS 

HSA 

KNOXVILLE.  TM 

230 

27* 

327 

433 

4*7 

COUNTY 

BLEDSOE 

TM 

«B« 

331 

371 

337 

aTs 

COUNTV 

BRAOLEV 

B» 

IB* 

•231 

371 

337 

ars 

COUNTY 

CAMPBELL 

in 

19* 

251 

381 

3*1 

3*S 

COUNTY 

CLAIBORNE 

TM 

IB* 

251 

381 

3*1 

39S 

COUNTV 

COCKE 

TN 

19* 

251 

281 

3*1 

3«S 

COUNTY 

CUMBERLAND 

TN 

1** 

251 

281 

361 

3*S 

COUNTY 

FENTRESS 

TM 

tTS 

218 

256 

320 

394 

COUNTY 

SSEENE 

TN 

31* 

264 

309 

383 

42* 

COUNTY 

6RUNDV 

TN 

IS* 

231 

271 

337 

37S 

COUNTV 

HAMBLEN 

TN 

1** 

251 

281 

3*t 

a*s 

COUNTV 

HANCOCK 

IN 

21S 

2*4 

30* 

3sa 

42S 

COUNTV 

JOtMSON 

IN 

a  IB 

2«4 

30* 

3*3 

4as 

COUNTY 

tOUBON 

TN 

1** 

251 

281 

3*1 

3*S 

COUNTY 

MCMINN 

TN 

IB* 

231 

«71 

337 

37* 

COUNTV 

ME16S 

TN 

IB* 

231 

271 

337 

ar* 

COUNTV 

MOMBOt 

TN 

19* 

251 

281 

3*1 

a*s 

COUNTV 

MOMSAN 

TN 

19* 

251 

281 

3*1 

a*B 

COUNTY 

PICKETT 

TN 

19* 

245 

281 

3»T 

40S 

COUNTY 

POLK 

TN 

IS* 

231 

271 

B37 

3TB 

COUNTV 

RHEA 

TN 

189 

331 

271 

337 

ars 

COUNTY 

ROANE 

TN 

199 

251 

281 

3«t 

ass 

COUNTV 

SC0TT 

TN 

17* 

218 

25* 

320 

as* 

REGION  •   4 

MEMPHIS.  TENNESSEE  OFFICE 

MSA 

■  MEMPHIS.  TN-AR-MS 

225 

273 

320 

420 

4SB 

COUNTV 

BEmON 

TN 

309 

244 

290 

3S7 

COUNTV 

CABROLL 

TN 

19* 

251 

281 

3Bt 

ass 

COUNTV 

CHESTER 

TN 

199 

251 

281 

3*1 

COUNTV 

CROCKETT 

TN 

19* 

251 

281 

SBt 

BBS 

COUNTV 

DECATUR 

TN 

1** 

251 

281 

COUNTV 

OVER 

TN 

19* 

251 

281 

BM 

ass 

COUNTY 

FAVETTE 

TN 

199 

245 

275 

as* 

COUNTY 

6IBS0N 

TN 

199 

251 

281 

ast 

ass 

COUNTY 

HARDEMAN 

TN 

199 

245 

375 

as* 

ass 

COUNIV 

HARDIN 

TN 

199 

245 

27* 

as* 

ass 

COUNTV 

HAVmOO 

TM 

199 

251 

281 

a*i 

COUNTY 

HENDERSON 

TM 

199 

251 

281 

asi 

a*s 

COUNTV 

HENRV 

TN 

199 

251 

281 

asi 

ass 

COUNTV 

LAKE 

TM 

187 

229 

271 

sas 

BTS 

COUNTV 

LAUDERDALE 

TM 

199 

251 

281 

asi 

3*S 

4S1 

ass 

COUNTV 

MADISON 

TN 

223 

281 

321 

COUNTV 

MCNAIRY 

TN 

199 

245 

275 

as* 

COUNTV 

OBION 

TN 

199 

245 

275 

as*- 

as* 

399 

COUNTV 

WEAKLEY 

TN 

199 

251 

381 

ast 

REGION  -   4 

NASHVILLE.  TENNESSEE  OFFICE 

HSA 

CLARKSVILLE-HOPKINSVILLE.  TN-KY 

3St 

315 

373 

4S1 

518 
922 

40B 

■SA 

NASHVILLE.  TN 

357 

321 

378 

COUNTV 

BEDFORD 

TN 

30S 

257 

392 

ast 

COUNTV 
COUNTV 
COUNTV 

CANNON 

CLAV 

COFFEE 

TM 
TM 
TM 

199 
167 
205 

245 
206 
257 

281 
343 

292 

asT 
ast 

40* 
33* 

COUNTV 

DE  KALB 

TM 

199 

245 

281 

asT 

40* 

COUNTV 
COUNTV 

FRANKLIN 
GILES 

TN 
TM 

213 
205 

257 
257 

300 

293 

ar* 
ast 

412 
AOS 

COUNTV 

HICKMAN 

TM 

205 

257 

292 

asi 

AOS 

39S  ' 

COUNTV 

HOUSTON 

TN 

202 

244 

290 

asT 

COUNTV 

HUMPHREYS 

TM 

220 

269 

315 

439 

COUNTV 

JACKSON 

TN 

1*7 

206 

343 

aos 

33* 

AOS 
BTS 
412 
40B 
40B 
AOS 
AOS 
AOS 

ass 

AOS 

AOS 

COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 

LAWRENCE 

LEWIS 

LINCntN 

MACON 

MARSHALL 

MAURY 

OVERTON 
PERRY 
PUTNAM 
SMITH 

TM 
TM 
TN 
TN 
TN 
TN 
TN 
TN 
TM 
TN 
TM 

305 
1S9 
213 
199 
30S 
306 
206 
199 
1*7 
199 
199 

257 
231 
257 
245 
257 
257 
257 
245 
206 
249 
245 

392 
371 
300 
2B1 
292 
292 
292 
281 
243 
281 
281 

asi 

av« 
as* 
ast 
asi 
ast 
as» 

3*7 
3*7 
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COUNT  V 
COUNT  V 
COUNT V 
COUNT* 
COUNTY 
COUNT  V 


REGION 
MS* 

MSA 


MS* 

COUNT V 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


REGION 
PMS* 
PMS* 
MSA  . 
PMSA 
MSA 
l>MS* 
MSA 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


REGION 
PMSA 


PL 


-   S 


COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 

REGION 
PMSA 
MSA 
PMSA 
PMSA 
MSA 
MSA 
MSA 
MSA 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
I  COUNTY 
COUNTY 

RECAON 
MS* 
MSA 
MS*   I 
MSA 

MSA    >  ' 
MSA 
COUNTY 
COUNTY 
COUNTY 


-   5 


-   S 


STEWART 

TROUSDALE 

VAN  BUREN 

WARREN 

WAYNE 

WHITE 


TAMPA.  FLORIDA  OFFICE 
BRAOENTON.  FL 
LAKELAND-WINTER  HAVEN.  PL 
SARASOTA.  FL 

TAMPA-ST.  PETERSSURe-CLEAMATCR. 
CITRUS 
DE  SOTO 
HAflOEE 
HIGHLANDS 
SUMTER 


CHICAGO.  ILLINOIS  OFFICE 
AURORA-ELGIN.  IL 
CHICAGO.  IL 

DAVENPORT -ROCK  ISLANO-MOLINE.  lA-IL 
JOLIET.  IL 
KAMCAKEE.  IL 
LAKE  COUNTY.  II 
ROCKFORO.  IL 
CARROLL 
OE  KALI 
JO  DAVIESS 
LEE 
OGLE 

STEPHENSON 
WHITESIDE 


CINCINNATI.  OHIO  OFFICE 
CINCINNATI.  OH-KV-IN 
OAVTON-SPRINGFIELO.  OH 
HANILTON-MIDOLETOWN.  OH 
ADAMS 
BROWN 
CLINTON 
DARKE 
HIGHLAND 
PREBLE 

CLEVELAND.  OHIO  OFFICE 

AKRON.  OH 

CANTON.  OH 

CLEVELAND.  OH 

LORAIN-ELYRIA.  OH 

MANSFIELD.  OH 

STEUBENVILLE-WEIRTON.  OH-WV 

TOLEDO.  OH 

YOUNGSTOWN-WARREN.  OH 

ASHLAND 

*SHT*BUL* 

COLUMBI*N* 

CR*WFORO 
DEFI*NCE 

ERIE 
•HANCOCK 
HARRISON 
HENRY 
HOLMES 
HURON 
OTTAWA 
PAULDING 
SANDUSKY 
SENECA 
TUSCARAWAS 
WAYNE 
WILLIAMS 
WY*NDOT  - 

COLUMBUS,  OHIO  OFFICE 
COLUMBUS,  OH 
OAVTON-SPRINGFIELD.  OH 
HUNTINGTON-ASHLAND.  WV-KY-OH 
LIMA,  OH 

PARKERSBURG-MARIETTA.  WV-OH 

WHEELING.  WV-OH 

ATHENS 

CHAMPAIGN 

COSHOCTON 


TM 


FL 
PL 
PL 
PL 
PL 


It 
(t. 
IL 
IL 
IL 

n. 

It 


OH 
ON 


OH 

OH 
OH 


aot 

244 

290 

007 

MO 

240 

201 

aoT 

«ov 

aoo 

243 

too 

240 

aoi 

087 

100 

248 

270 

304 

«00 

240 

20t 

007 

300 

349 

408 

000 

040 

294 

344 

429 

soe 

349 

408 

900 

Mlt 

290 

980 

400 

9t^ 

294 

344 

420 

3*r 

322 

373 

482 

a«7 

322 

873 

483 

202 

203 

330 

409 

aso 

27* 

318 

oo« 

aoo 

470 

950 

080 

000 

428 

498 

823 

aoo 

307 

380 

447 

004 

440 

SIS 

844 

aio 

262 

308 

40« 

499 

987 

TOO 

040 

303 

388 

440 

tio 

282 

300 

340 

294 

34S 

430 

too 

239 

279 

aoi 

aao 

271 

818 

4ao 

271 

318 

300 

aao 

271 

310 

000 

ato 

282 

308 

*" 

22S 

273 

319 

38S 

23* 

289 

840 

4a* 

2 14 

299 

304 

37« 

214 

2S9 

304 

379 

2t4 

289 

304 

378 

2t4 

259 

304 

078 

lOf 

234 

274 

344 

2«4 

2S9 

304 

378 

21»  1  8) 

289  (  8) 

212  (  8) 

088  (H» 

2SO 

303 

354 

441 

224 

272 

323 

397 

23B 

287 

339 

423 

252 

304 

380 

443 

2  IS 

285 

308 

380 

232 

279 

327 

40S 

224 

270 

318 

390 

2t« 

282 

308 

204 

249 

293 

388 

204 

249 

293 

389 

193 

238 

278 

348 

209 

252 

294 

37a 

195 

239 

279 

351 

204 

249 

293 

388 

204 

249 

293 

388 

190 

237 

277 

348 

204 

249 

293 

179 

221 

281 

324 

204 

249 

293 

380 

211 

255 

300 

372 

195 

239 

279 

351 

204 

249 

293 

388 

204 

249 

293 

368 

179 

221 

261 

324 

22* 

272 

322 

397 

195 

339 

279 

351 

209 

252 

294 

873 

22« 

275 

325 

409 

239 

289 

340 

423 

224 

287 

312 

388 

230 

273 

328 

408 

23S 

284 

329 

400 

237 

289 

330 

400 

207 

269 

332 

40T 

187 

228 

267 

004 

200 

244 

289 

471 
BOO 
•33 

471 

sia 
oia 


437 


487 
717 
428 


420 


42* 


470 

4aa 

423 
433 

422 
301 
422 
4*4  f11> 


4*1 
441 


498 
423 
490 
440 
42* 
40C 
409 

411 


414 
390 


441 
000 
411 


472 
407 
440 


801- 

or« 
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COUNTV 

FAVCTTE 

COUNTY 

OALLIA 

COUNTY 

OUERNSEV 

COUNTY 

HARDIN 

COUNTY 

MOCKING 

COUNTY 

JACKSON 

COUNTY 

KNOX 

COUNTY 

LOGAN 

COUNTY 

MARION 

COUNTY 

MEIGS 

COUNTY 

■ERCER 

COUNTY 

HONROC 

COUNTV 

MORGAN 

COUNTY 

MORROM 

COUNTY 

MUSKINGUM 

COUNTY 

NOBLf 

COUNTV 

KRRV 

COUNTY 

PIKE 

COUNTY 

PUTNAM 

COUNTV 

ROSS 

COUNTY 

SCIOTO 

COUNTV 

SHELBV 

COUNTY 

VAN  WERT 

COUNTY 

VINTON 

REGION  •   S 

DETROIT.  MICHIGAN  OFFICE 

PMSA 

Um   ARBOR.  MI 

PMSA 

DETROIT.  MI 

COUNTY 

LENAWEE 

REGION  -   8 

FLINT.  MICHIGAN  OFFICE 

MSA 

FLINT.  MI 

MSA 

SAGINAH-BAV  CITV-MIOLAND.  MI 

COUNTV 

ALCONA 

COUNTV 

ALPENA 

COUNTV 

ARENAC 

COUNTV 

GLADWIN 

COUNTV 

HURON 

COUNTY 

IOSCO 

COUNTY 

MONTMORENCV 

COUNTV 

OGEMAW 

COUNTV 

OSCODA 

COUNTY 

PRCSgUC  ISLE 

COUNTV 

SANILAC 

COUNTV 

SHIAWASSEE 

COUNTY 

TUSCOLA 

REGION  •   • 

GRAND  RAPIDS.  MICHIGAN  OFFICE 

MSA 

BATTLE  CREEK.  MI 

MSA 

BENTON  HARBOR.  MI 

MSA 

GRAND  RAPIDS.  HI 

MSA 

JACKSON.  MI 

MSA 

KALAMAZOO.  MI 

MSA 

LANSING-EAST  LANSING.  MI 

MSA 

MUSKEGON.  MI 

COUNTV 

ALGER 

COUNTV 

ALLEGAN 

COUNTV 

ANTRIM 

CajNTV 

BARAGA 

COUNTV 

BARRV 

COUNTV 

BENZIE 

COUNTV 

BRANCH 

COUNTV 

CASS 

COUNTV 

CHARLEVOIX 

COUNTV 

CHEBOYGAN 

COUNTV 

CHIPPEWA 

COUNTV 

CLARE 

COUNTV 

CRAWFORD 

COUNTV 

DELTA 

COUNTV 

DICKINSON 

COUNTV 

EMMET 

COUNTV 

GOGEBIC 

COUNTV 

GRATIOT 

COUNTV 

GRO  TRAVERSE 

COUNTV 

HILLSDALE 

COUNTV 

HOUGHTON 

COUNTV 

IONIA 

COUNTY 

IRON 

'COUNTY 

ISABELLA 

COUNTV 

KALKASKA 

COUNTV 

KEWEENAW 

COUNTV 

LAKE 

COUNTV 

LEELANAU 

COUNTV 

LUCE 

COUNTV 

MACKINAC 

COUNTV 

MANISTEE 

COUNTV 

MARQUETTE 

COUNTY 

MASON 

OH 
ON 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


MI 


MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
HI 


MI 
MI 
MI 
HI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
MI 
HI 
HI 
HI 
HI 
HI 
MI 
HI 
HI 
MI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 
HI 


173 

211 

351 

818 

880 

17B 

221 

361 

as4 

888 

218 

2SS 

308 

STT 

480 

1M 

239 

279 

881 

8SO 

1M 

239 

279 

881 

880 

ITB 

211 

251 

SM 

8SO 

30B 

2S2 

294 

>ra 

411 

1B1 

334 

274 

844 

881 

17B 

311 

291 

tie 

880 

144 

177 

212 

884 

397 

IBB 

239 

27B 

881 

.880 

1B0 

19S  ^ 

234 

S8« 

328 

IBS 

239 

279 

8S« 

880 

20B 

353 

294 

*Ta 

411 

320 

365 

312 

887 

488 

IBS 

339 

279 

881 

880 

ISO 

333 

273 

841 

877 

199 

334 

292 

341 

374 

209 

343 

293 

363  (  2) 

399  (  2) 

173 

311 

2S1 

818 

880 

IBS 

331 

27B 

888 

870 

204 

33a 

299 

888 

888 

325 

363 

314 

888 

428 

173 

311 

291 

818 

880 

307 

372 

433 

8ST 

BBS 

27S 

332 

399 

487 

841  . 

229 

272 

320 

887 

448 

2«0 

312 

36S 

488 

808 

240 

289 

341 

428 

472 

333 

371 

319 

BBS 

440 

223 

371 

319 

888 

440 

223 

371 

318 

888 

440 

223 

371 

31B 

888 

440 

333 

371 

31B 

888 

440 

223 

271 

318 

888 

440 

223 

271 

318 

888  . 

440 

333 

371 

33B 

888 

440 

233 

371 

818 

888 

440 

323 

371 

818 

888 

•  440 

323 

271 

318 

888 

440 

243 

39f 

340 

434 

471 

223 

271 

318 

898 

440 

323 

270 

317 

888 

4BS 

22« 

273 

323 

888 

444 

2ia 

364 

328 

884 

438 

222 

370 

317 

888 

488 

267 

333 

380 

4BS 

828 

2B0 

337 

398 

484 

848 

211 

253 

299 

888 

407 

199 

340 

285 

884 

-888 

19S 

340 

385 

884 

888 

199 

340 

385 

884 

888 

199 

340 

28S 

884 

398 

227 

376 

334 

401 

"448 

199 

340 

385 

884 

888 

222 

370 

317 

488 

229 

373 

323 

888 

444 

199 

340 

38S 

884 

888 

223 

371 

318 

'  888 

440 

223 

371 

33S 

888 

440 

223 

371 

338 

888 

440 

223 

371 

335 

888 

440 

217 

354 

336 

887 

481 

217 

354 

338 

887 

481 

190 

340 

388 

884 

888 

223 

373 

304 

87» 

408 

223 

371 

318 

888 

440 

370 

307 

348 

488 

822 

222 

370 

317 

392 

436 

217 

354 

326 

387 

431 

290  (17) 

301  (21) 

355  (35) 

443  (31) 

493  (37) 

217 

254 

336 

397 

431 

223 

271 

319 

399 

440 

199 

340 

385 

884 

8SS 

199 

340 

389 

884 

888 

217 

2B4 

338 

887 

481 

199 

240 

388 

884 

898 

223 

271 

318 

888 

440 

223 

271 

33S 

888 

440 

217 

254 

328 

887 

431 

217 

354 

836 

887 

481 

217 

354 

338 

887 

481 

COUNTY 

MECOSTA 

Ml 

IBB 

240 

-^ - 

394 

SM 

3M 

^^^# 

COUNTY 

MENOMINEE 

m 

IBB 

240 

SM 

394 

COUNTY 

MISSAUKEE 

HI 

til 

2S4 

SM 

3BT 

431 

COUNTY 

MONTCALM 

MI 

IBB 

340 

3M 

COUNTY 

NEHAYOO 

HI 

tBB 

240 

SM 

394 

3M 

COUNTY 

OCEANA 

HI 

21* 

2S9 

SBT 

373 

411 

COUNTY 

ONTONAOON 

MI 

223 

272 

SO* 

ST3 

40B 

COUNTY 

OSCEOLA 

HI 

217 

2S4 

3M 

SBT 

431 
440 
440 

3M 
444 

COUNTY 
COUNTY 

OTSEMO 
ROSCOMMON 

HI 
HI 

223 
223 

271 

271 

3M 

COUNTY 

SCHOOLCRAFT 

HI 

IBB 

240 

SM 

394 

COUNTY 

ST  JOSEPH 

HI 

22B 

273 

sn 

3W 

COUNTY 

VAN  aUREN 

HI 

23B 

2BB 

341 

420 

COUNTY 

WEXFORD 

HI 

317 

294 

SBT 

431 

REGION  •   B 

INDIANAPOLIS.  INDIANA  OFFICC 

MSA 

ANDERSON.  IN 

31B 

3BO 

SM 

370 

424 

MSA 

BLOOMINQTON.  IN 

331 

27B 

SM 

40B 

497 

PMSA 

CINCINNATI.  OH-KV-IN 

229 

273 

S«S 

3M 

43B 

MSA 

ELMHART-GOSHEN.  IN 

238 

2B4 

SSS 

411 

4B0 

43B 

« 

MSA 

EVANSVILLE.  IN-KY 

3BO 

27B 

333 

3W 

MSA 

FORT  WAYNE,  IN 

290 

301 

393  ' 

443 

4*3 

PMSA 

GARY-HAMMOND.  IN 

23B 

2BS 

334 

4  IB 

4*3 

4M 

MSA 

INDIANAPOLIS.  IN 

231 

232 

411 

MSA 

KOKOMO.  IN 

331 

27B 

SM 

40B 

4B7 

MSA 

LAFAYETTE.  IN 

222 

273 

sn 

3B7 

44* 

MSA 

LOUISVILLE.  KV-IN 

231 

2BO 

40B 

497 

MSA 

MUNCIE.  IN 

31B 

2BO 

SM 

37B  ' 

424 

MSA 

SOUTH  BEND-MISHAWAKA.  IN 

244 

2B9 

S4B 

433 

4S1 

MSA 

TERRE  HAUTE.  IN 

221 

2BB 

31B 

3B3 

437 

COUNTY 

ADAMS 

IN 

223  (  3) 

270  <  4) 

31*  (  B> 

BB7  (  *> 

443  ( 

B) 

COUNTY 

BARTHOLOMEW 

IN 

231 

27B 

330 

40* 

457 

COUNTY 

BENTON 

IN 

243 

2B4 

S4B 

439 

479 

COUNTY 

BLACKFORD 

IN' 

2  IS 

3BO 

SM 

37* 

424 

COUNTY 

BROWN 

IN 

231 

27B 

SM 

40B 

457 

COUNTY 

CAOROLL 

IN 

243 

2S4 

430 

47* 

COUNTY 

CASS 

IN 

231 

27B 

SSS 

40B 

4*7 

COUNTY 

CLINTON 

IN 

243 

2S4 

430 

47S 

COUNTY 

CRAWFORD 

IN 

20T 

2SO 

SM 

3*7 

4M 

COUNTY 

DAVIESS 

IN 

24B 

277 

sn 

3BB 

4M 

COUNTY 

DECATUR 

IN 

231 

27B 

BBS 

409 

4C7 

COUNTY 

DUBOIS 

IN 

24* 

tTT 

sn 

3M 

4M 

COUNTY 

FAYETTE 

IN 

214 

ass 

so* 

37* 

4n 

COUNTY 

FOUNTAIN 

IM 

243 

3B4 

430 

47B 

COUNTY 

FRANKLIN 

IN 

214 

304 

37* 

42S 

444 

COUNTY 

FULTON 

IN 

22B 

S7a 

sn 

COUNTY 
COUNTY 

GIBSON 
GRANT 

IN 
IN 

23S 
31S 

Mt 

S14 

BOB 

37* 
37B 

413 
424 

COUNTY 

GREENE 

IN 

223 

Stt 

31B 

39* 

440 

COUNTY 

HENRY 

IN 

21« 

SM 

37B 

424 

COUNTY 

HUNTINGTON 

IN 

1«» 

SM 

27S 

Ml 

3B0 

4S7 

COUNTY 

tMCKSON 

IN 

231 

STS 

330 

4M 

COUNTY 

OASPER 

IN 

21B 

BOB 

4M 

COUNTY 

JAY 

m 

21S 

MB 

SOB 

37* 

424 

COUNTY 

JEFFERSON 

IN 

20T 

no 

2M 

4M 

COUNTY 

JENNINGS 

IN 

231 

3T» 

330 

400 

497 

COUNTY 

KNOX 

IN 

211 

2B4 

3*7 

4OT 

444 

COUNTY 

KOSCIUSKO 

IN 

22B 

tTS 

323 

COUNTY 

LA  PORTE 

IN 

21* 

BOB 

3B3 

42B 

COUNTY 

LAGRANGE 

IN 

22B 

«T9 

323 

3BB 

444 

COUNTY 

LAWRENCE 

IN 

231 

STS 

330 

40B 

4ST 

COUNTY 

MARSHALL 

IN 

23B 

340 

423 

473 

4M 

COUNTY 

MARTIN 

IN 

34* 

ITT 

333 

SM 

COUNTY 

MIAMI 

m 

231 

STS 

330 

40B 

497 

COUNTY 

MONTGOMERY 

IN 

243 

as* 

349 

430 

47B 

COUNTY 

NEWTON 

m 

21B 

30B 

3B3 

42B 

COUNTY 

NOBLE 

IN 

IBS 

SM 

27B 

m 

3BO 

COUNTY 

OHIO 

IN 

214 

304 

37* 

422 

COUNTY 

ORANGE 

IN 

20T 

sn 

29* 

3B7 

40B 

COUNTY 

OWEN 

IN 

231 

STS 

330 

40* 

497 

COUNTY 

PARKE 

IN 

223 

STI 

31B 

39* 

440 

COUNTY 

PERRY 

IN 

34B 

STT 

332 

39* 

43S 

COUNTY 

PIKE 

IN 

34B 

STT 

332 

39* 

43* 

COUNTY 

PULASKI 

IN 

2  IB 

sss 

BOB 

3*3 

42* 

COUNTY 

PUTNAM 

IN 

231 

STS 

330 

40* 

497 

COUNTY 

RANDOLPH 

IN 

2IS 

30* 

37* 

424 

COUNTY 

RIPLEY 

IN 

214- 

SM 

304 

37* 

432 

COUNTY 

RUSH 

IN 

231 

STS 

330 

40B 

497 

COUNTY 

SCOTT 

IN 

2017 

39* 

3*7 

40* 

COUNTY 

SPENCER 

IN 

24S 

STT 

332 

39* 

43* 

COUNTY 

STARKE 

IN 

21« 

30* 

3*3 

42* 

COUNTY 

STEUBEN 

IN 

ISf 

SM 

27* 

391 

3*0 
4B1 

COUNTY 

SULLIVAN 

IK 

2M 

STS 

32* 

40* 

CO«JNTY 

SWITZERLAND 

m 

SM 

304 

37* 

4n 

COUNTY 

UNION 

tM 

314 

SM 

304 

37* 

422 

COUNTY 

VERMILLION 

m 

*t» 

SM 

311 

3B7 

430 

COUNTY 

WABASH 

M 

IBS 

SM 

37* 

3S1 

390 

COUNTY 

WARRB4 

nt 

MS 

SS4 

349 

430 

47* 

COUNTY 

WASHINGTON 

M 

am 

aso 

39* 

3*7 

4M 

COUNTY 

WAYNE 

IN 

tts 

SBO 

30* 

37* 

434 

43588 

1 
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COtJNTV 

WELLS                                   IN 

223  (  1) 

270  < 

3)     316  (  3) 

397  (  4) 

443  (  5) 

COUNTY 

t»aTE                                   IN 

243 

294 

348 

430 

479 

REGION  •   8 

MILWAUKEE.  WISCONSIN  OFFICE 

MSA 

APPLETON-OSMCOSH-NEENAH.  WI 

234 

288 

333 

413 

480 

MSA 
MSA 

OULUTH.  MN-WI 

258 

293 

353 

43S 

484 

r^^^^^^^^^^H 

EAU  CLAIRE.  WI 

310 

253 

397 

373 

414 

H  O 

MSA 

GREEN  BAY.  WI 

234 

284 

339 

414 

484 

^^ 

MSA 

OANESVILLE-BELOIT.  HI 

323 

271 

»18 

398 

440  ' 

PMSA 

KENOSHA.  WI 

244 

294 

348 

431 

481 

MSA 

LA  CROSSE.  WI 

197 

238 

282 

354 

SSS  ' 

■SA 

HAOISON.  WI 

266 

328 

380 

471 

•31 

PUS* 

MILWAUKEE,  WI 

276 

330 

390 

489 

842 

MSA 

HINNEAPOLIS-ST.  PAUL.  MN-WI 

315 

374 

435 

518 

888 

PMSA 

RACINE.  WI 

244 

294 

348 

431 

481 

MSA 

SHEBOYGAN,  WI 

209 

252 

394 

372 

411 

MSA 

WAUSAU.  WI 

318 

265 

313 

388 

434 

COUNTY 

AOAMS                                   M 

209 

252 

294 

372 

411 

COUNTY 

ASHLAND                                 HI 

179 

221 

261 

334 

SBS 

COUNTY 

BARRON                                  HI 

210 

253 

297 

373 

414 

o  o 

CmiNTV 

BAYFIELD                                HI 

199 

239 

277 

349 

SST 

o  S 

COUNTY 

BUFFALO                                 HI 

197 

238 

282 

394 

382 

^■^  ^^ 

COUNTY 

BURNETT                               HI 

210 

293 

397 

373 

414 

COUNTY 

CLARK                                HI 

218 

265 

312 

388 

434 

COUNTY 

COLUMBIA                                HI 

209 

252 

294 

372 

411 

COUNTY 

CRAWFORD                                HI 

195 

239 

279 

351 

390  ' 

COUNTY 

DODGE                                   HI 

209 

252 

294 

372 

411 

1 

COUNTY 

OUOR                                 HI 

215 

260 

306 

378 

424 

1 

COUNTY 

DUNN                                 HI 

210 

253 

297 

373 

414 

COUNTY 

FLORENCE                                HI 

198 

240 

285 

354 

388 

8 

COUNTY 

FOND  OU  LAC                           HI 

237 

288 

336 

422 

48T 

COUNTY 

FOREST                               HI 

198 

240 

^85 

384 

SBS  ' 

v^ 

COUNTY 

GRANT                                   HI 

19S 

239 

279 

381 

380 

COUNTY 

GREEN                                HI 

223 

271 

318 

398 

440 

6 

COUNTY 

GREEN  LAKE                            HI 

209 

252 

294 

372 

411 

COUNTY 

IOWA                                 HI 

209 

252 

294 

STS 

'411 

COUNTY 

IRON                                 HI 

179 

221 

261 

834 

COUNTY 

JACKSON                                 HI 

197 

238 

282 

393 

COUNTY 

JEFFERSON                            HI 

208 

252 

294 

STS 

411 

COUNTY 

JUNEAU                               HI 

197 

238 

282 

364 

382 

COUNTY 

KEWAUNEE                              WI 

218 

260 

306 

•7* 

424 

COUNTY 

LAFAYETTE                               WI 

195 

239 

279 

sst 

SBO 

COUNTY 

LANGLADE                                HI 

218 

265 

313 

434 

COUNTY 

LINCOLN                                 HI 

218 

265 

313 

aaa 

434 

COUNTY 

MANITOWOC                               WI 

215 

260 

306 

37* 

424 

COUNTY 

MARINETTE                               WI 

210 

253 

297 

STS 

414 

COUNTY       , 

MARQUETTE                               WI 

209 

252 

294 

STS 

411 

^  p"* 

COUNTY 

MENOMINEE                             WI 

198 

240 

285 

SB4 

SSS 

5E 

COUNTY 

MONROE                                  HI 

197 

338 

282 

'  3S4 

382 

COUNTY 

OCONTO                                  HI 

198 

240 

285 

SS4 

SSS  - 

COUNTY 

ONEIDA                                  HI 

218 

365 

313 

434 

COUNTY 

PEPIN                                   HI 

179 

221 

361 

S24 

383 

COUNTY 

PIERCE                                  HI 

210 

253 

297 

STS 

414 

COUNTY 

POLK                                    HI 

210 

353 

297 

STS 

414 

>  ^ 

COUNTY 
COUNTY 

PORTAGE                                 WI 
PRICE                                   WI 

318 
218 

265 
265 

312 
312 

434 
434 

.  o 

COUNTY 

RICHLAND                                WI 

209 

252 

294 

STS 

411 

COUNTY 

RUSK                                 WI   • 

178 

221 

.  261 

324 

SBS 

COUNTY 

SAUK                                    WI 

209 

252 

294 

STS 

411 

COUNTY 

SAWYER                                  WI 

210 

253 

297 

STS 

414 

COUNTY 
COUNTY 

SHAWANO                                 WI 
TAYLOR                                  WI 

198 
218 

340 
265 

288 
313 

SS4 

388 
434 
SSS 
SSS 
434 
411 

COUNTY 
COUNTY 
COUNTY 
COUNTY 

TREMPEALEAU                             WI 
VERNON                               WI 
VILAS                                   WI 
WALWORTH                                WI 

197 
197 
218 
209 

238 
238 
265 

252 

283 
282 
312 
294 

STS 

383 

COUNTY 
COUNTY 
COUNTY 
COUNTY 

REGION  •   8 

WASHBURN                                WI 
WAUPACA                                 WI 
WAUSHARA                                WI 
WUUU                                    WI 

MINNEAPOLIS-ST.  PAUL.  MINNESOTA  OFFICE 

179 
198 
209 
228 

221 
240 
252 
277 

361 
289 
294 
327 

S34 
SS4 

STS 

40S 

383 

388 
411 
458 

MSA 

MSA 

OULUTH.  MN-WI 
FARGO-MOORHEAO.  NO-MN 

258 
243 

293 
277 

352 
358 

42S 

443 

464 

469 

MSA 

MINNEAPOLIS-ST.  PAUL.  MN-WI 

315 

374 

438 

■3S 

695 

844 

MSA 

ROCHESTER,  MN 

271 

326 

377 

MSA 
COUNTY 
COUNTY 
COUNTY 

ST.  CLOUD,  MN 

AITKIN                                  HN 
BECKER                               MN 
BELTRAMI                                MN 

361 
201 
210 
218 

316 
242 

253 
265 

367 
388 

297 

308 

4SS 

STS  ' 

506 

400 
414 
429 
400 
906 
464 
464 
429 
400 
414 
389 

Ml 

COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 

BIG  STONE                             MN 
BLUE  EARTH                             MN 
BROWN                                MN 
CARLTON                              MN 
CASS                                 MN 
CHIPPEWA                                MN 
CLEARWATER                            MN 
tUUK                                 MN 

301 
261 
235 
335 
318 
201 
210 
195 

242 

316 
286 
286 
265 
242 
253 
239 

288 
387 
934 
834 
'308 
388 

tn 

273 

41f 
4M 
SBS 

STS 

sso 

COUNTY 

COTTONWOOD 

tM 
MM 

MM 
Ml 
.MN 
MN 
■N 
MM 
MM 
MM 
MM 
MM 
•M 
IM 
MM 
MN 
MN 
MN 
IM 
MN 
IM 
MN 
MN 
•M 
MN 
MN 
MN 
MN 
MN 
IM 
MN 
MN 
MM 
MN 

aoi 

239 

'•  m0vt    ACV«J>V 

1  neguiauoK 

IS      49BIV 

COUNTY 

CROW  WING 

242 

2M 

an 

4*9 

COUNTY 

Dooec 

2B6 

334 

41* 

COUNTY 

OOUSLAS 

239 
21* 
239 
239 
239 
2  IB 
189 

2a« 

334 

4t* 

n* 

COUNTY 

FARIBAULT 

299 

309 

aaa 

4n 

COUNTY 

FILIMORE 

2se 

334 

4t* 

n8 

COUNTY 

FREEBORN 

an 

334 

*«• 

COUNTY 
COUNTY 
COUNTY 

OOOOHUE 

6RANT 

HOUSTON 

2M 

2«B 
224 

334 

308 
267 

4t* 

an 

•rs 

COUNTY 
COUNTY 

HUBBARO 
ITASCA 

197 
301 

23B 

242 

282 

2n 

an 

COUNTY 

JACKSON 

239 
2t4 

2M 

334 

*w 

n« 

COUNTY 

KANABEC 

299 

304 

•T* 

40 

COUNTY 

KAfOIYOHI 

310 
21B 
2  ID 
199 
201 
1*9 
20t 
239 
214 
214 
2fO 

293 

297 

n» 

«M 

COUNTY 
COUNTY 

KITTSON 
KOOCHICHING 

2C9 
293 

308 
2*7 

•VS 

n* 

414 

COUNTY 

LAC  OUI  PARL 

239 

279 

an 

an 

COUNTY 
COUNTY 

LAKE 

LAKE  OF  wnnn 

242 
239 

2n 

279 

s 

400 

COUNTY 

LE  SUEUR 

242 

an 

an 

400 

COUNTY 

LINCOLN 

2M 

334 

«•• 

4*4 

COUNTY 
COUNTY 

LYON 
MAHNOMEN 

299 
299 

304 
304 

an 

•7* 

432 
422 

COUNTY 

MARSHALL 

293 

297 

*?* 

414 

COUNTY 

MARTIN 

2  to 

293 

2*7 

sr* 

414 

COUNTY 

MCLEOO 

2IB 

269 

3M 

an 

42* 

COUNTY 

MEEKER 

239 

289 

334 

««• 

464 

COUNTY 

MILLE  LACS 

24B 
2«0 

269 

an 

an 

429 

COUNTY 

MORRISON 

293 

a*T 

ST* 

414 

COUNTY 

MOWER 

21S 

269 

an 

an 

429 

COUNTY 

MURRAY 

239 

2M 

334 

•t* 

464 

COUNTY 
COUNTY 

NICOLLET 
NOBLES 

2 14 
239 

299 

2n 

ao« 
sa4 

an 

4f* 

423 
4*4 

COUNTY 

NORMAN 

214 

299 

-  SD4 

ana 

422 

COUNTY 

OTTER  TAIL 

2  to 

293 

a*7 

ana 

414 

COUNTY 

PENNINGTON 

210 

293 

a*T 

an 

414 

COUNTY 

PINE 

2  to 

253 

aav 

an 

414 

COUNTY 

PIPESTONE 

MN 
IM 

IM 

210 

253 

am 

an 

414 

COUNTY 

POLK 

214 

259 

S04 

an 

422 

COUNTY 

POPE 

222 

269 

at* 

424 

COUNTY 

RED  LAKE 

MN 

•M 
MN 
MN 
MN 

IM 

201 

242 

an 

399 

400 

COUNTY 
COUNTY 
COUNTY 

REDWOOO 

RENVILLE 

RICE 

210 
20I 
201 

253 
342 
242 

a*T 

873 

an 
an 

414 
400 

400 

COUNTY 

ROCK 

239 

286 

*•• 

419 

464 

COUNTY 

ROSEAU 

214 

29* 

ao4 

379 

422 

COUNTY 

SIBLEY 

MN 
MM 
MN 

MM 
IM 

MN 
IM 
MN 
MN 
MN 
Ml 
MN 
MN 
MN 

210 

253 

a*y 

373 

414 

COUNTY 

:    STEELE 

239 

28* 

ss« 

4t* 

464 

COUNTY 

STEVENS 

239 

2M 

S3« 

41* 

464 

COUNTY 

SWIFT 

301 

242 

a** 

3M 

400 

COUNTY 

Toeo 

201 

242 

atia 

an 

400 

COUNTY 

TRAVERSE 

2  IB 

269 

3M 

382 

429 

COUNTY 

WABASHA 

1S9 

224 

267 

332 

373 

COUNTY 

WADENA 

239 

7»» 

334 

419 

464 

COUNTY 

WASECA 

20I 
239 

a4a 

vm 

3M 

400 

COUNTY 

WATONWAN 

a** 

884 

419 

464 

COUNTY 

WILKIN 

2  IB 

am 

an 

382 

429 

COUNTY 

WINONA 

210 

an 

a*T 

373 

414 

COUNTY 

YELLOW  MEDIC                .  . 

2  IB 
201 

an 
an 

SOT 

383 
398 

42* 

400 

REGION  -   9 

SPRINGFIELD.  ILLINOIS  OFFICE 

PMSA 

ALTON-GRANITE  CITY,  IL 

SSI 

an 
Mm 

s» 
an 
asT 

. 

NSA 

BLOOMINGTON-NORMAL.  IL 

SM 

nt 

439 

4M 

MSA 
MSA 
MSA 

CHAMPAIGN-UHBANA-RANTOUL.  IL 
DAVENPORT -ROCK  ISLAND-MOLINE.  lA-IL 
DECATUR.  IL 

art 

atm  ■ 
an 

St* 
349 

3W 

3W 
434 

447 

440 
483 

497 

PMSA 
MSA 

EAST  ST.  LOUIS-BELLEVILLE.  IL 
PEORIA.  IL 

a«o 

332 
399 

411 
449 

460 
499 

PMSA 

ST.  LOUIS.  MO-IL 

an 
an 
aaa 

ao? 

360 

447 

497 

MSA 

SPRINGFIELD.  IL 

St* 

366 

454 

907 

COUNTY 

ADAMS 

IL 
IL 
IL 
It. 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 

a*o 

332 

411 

460 

COUNTY 

ALEXANDER 

!•? 

aaa  . 

282 

354 

392 

COUNTY 

BOND 

1S1 

w* 

235 

2*5 

328 

COUNTY 

BROWN 

•  »7« 

an 

260 

322 

Ml 

COUNTY 

BUREAU 

l*T 

an 

282 

354 

392 

COUNTY 

CALHOtM 

at* 

an 

308 

383 

429 

COUNTY 

CASS 

IT* 

at* 

260 

322 

361 

COUNTY 

CHRISTIAN 

an 

a*» 

332 

411 

4«0 

POUNTV 

CLARK 

a** 

333 

411 

460 

COUNTY 

CLAY 

aa» 

art 

318 

399 

440 

COUNTY 

COLES 

IT* 

at* 

260 

322 

361 

COUNTY 

CRANFORO 

an 

299. 

349 

434 

483 

COUNTY 

CUMBERLAND  * 

an 

2T1 

318 

3M 

440 

COUNTY 

OE  WITT 

299 

349 

434 

4U 

COUNTY 

DOUGLAS 

an 

280 

332 

411 

4*0 

COUNTY 

EDGAR 

295 

349 

434 

4*3 

COUNTY 

EDWARDS 

a4*- 
m 
»n 
rn 

299 

349 

434 

483 

COUNTY 

EFFINGHAM 

204 

240 

300 

3M 

COUNTY 

FAYETTE 

219 
219 

260 
260 

322 
322 

361 
Ml 

43600 
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CUUNTV 

FORO 

COUNTY 

FRANKLIN 

COUNTY 

FULTON 

COUNTY 

GALLATIN 

COUNTY 

GREENE 

COUNTY 

HAMILTON 

COUNTY 

HANCOCK 

COUNTY 

HARDIN 

COUNTY 

HENDERSON 

COUNTY 

IROQUOIS 

COUNTY 

JACKSON 

COUNTY 

JASPER 

COUNTY 

JEFFERSON 

COUNTY 

JOHNSON 

COUNTY 

KNOX 

COUNTY 

LA  SALLE 

COUNTY 

LAWRENCE 

COUNTY 

LIVINGSTON 

COUNTY 

LOGAN 

COUNTY 

MACOUPIN 

COUNTY 

MARION 

COUNTY 

MARSHALL 

COUNTY 

MASON 

COUNTY 

MASSAC 

COUNTY 

MCDONOUGH 

COUNTY 

MERCER 

COUNTY 

MONTGOMERY 

COUNTY 

MORGAN 

COUNTY 

MOULTRIE 

COUNTY 

PERRY 

COUNTY 

PIATT 

COUNTY 

PIKE 

COUNTY 

POPE 

COUNTY 

PULASKI 

COUNTY 

PUTNAM 

COUNTY 

RANDOLPH 

COUNTY 

RICHLAND 

COUNTY 

SALINE 

COUNTY 

SCHUYLER 

COUNTY 

SCOTT 

COUNTY 

SHELBY 

COUNTY 

STARK 

COUNTY 

UNION 

COUNTY 

VERMILION 

COUNTY 

WABASH 

COUNTY 

WARREN 

COUNTY 

WASHINGTON 

COUNTY 

WAYNE 

COUNTY 

WHITE 

COUNTY 

WILLIAMSON 

REGION  •   6 

ALBUOUERQUE.  NEW  MEXICO  OFFICE 

•ISA 

ALBUQUERQUE.  NM 

MSA 

LAS  CRUCES.  NM 

COUNTY 

CATRON 

COUNTY 

CHAVES 

COUNTY 

COLFAX 

COUNTY 

CURRY 

COUNTY 

OE  BACA 

COUNTY 

EDDY 

COUNTY 

GRANT 

COUNTY 

GUADALUPE 

COUNTY 

HARDING 

COUNTY 

HIDALGO 

COUNTY 

LEA 

COUNTY 

LINCOLN 

COUNTY 

LOS  ALAMOS 

COUNTY 

LUNA 

COUNTY 

MCKINLEY 

COUNTY 

MORA 

COUNTY 

OTERO 

COUNTY 

QUAY 

COUNTY 

RIO  ARRIBA 

COUNTY 

ROOSEVELT 

COUNTY 

SAN  JUAN 

COUNTY 

SAN  MIGUEL 

COUNTY 

SANDOVAL 

COUNTY 

SANTE  FE 

COUNTY 

SIERRA 

COUNTY 

SOCORRO 

COUNTY 

TAOS 

COUNTY 

TORRANCE 

COUNTY 

UNION 

COUNTY 

VALENCIA 

REGION  -   6 

DALLAS.  TEXAS  OFFICE 

PMSA 

DALLAS,  TX 

MSA 

KILLEEN-TEMPLE.  TX 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


NM 


345 

187 

223 

164 

178 

164 

197 

161  • 

197 

216 

217 

178 

219 

161 

223 

243 

164 

243 

232 

178 

178 

223 

232 

161 

223 

216 

178 

232 

232 

187 

245 

197 

161 

161 

243 

187 

178 

164 

197 

232 

232 

223 

161 

245 

164 

223 

187 

178 

164 

187 


226 
191 
191 
191 
203 
183 
183 
191 
191 
183 
183 
191 
191 
191 
203 
203 
203 
203 
191 
183 
203 
183 
225 
203 
205 
225 
191 
191 
203 
203 
183 
203 


267 
226 


295 

226 

271 

204 

219 

204 

238 

198 

238 

262 

277 

219 

289 

198 

271 

294 

204 

294 

280 

219 

219 

271 

280 

198 

271 

262 

219 

280 

280 

226 

295 

238 

198 

198 

294 

226 

219 

204 

238 

280 

280 

271 

198 

295 

204 

27  1 

226 

219 

204 

226 


274 
233 
233 
233 
246 
221 
221 
233 
233 
221 
221 
233 
233 
233 
246 
246 
346 
246 
233 
221 
246 
221 
373 
246 
249 
273 
333 
233 
246 
346 
331 
346 


316 
270 


349 

371 

318 

340 

360 

340 

383 

335 

383 

308 

348 

360 

348 

335 

318 

345 

340 

345 

332 

260 

260 

318 

332 

335 

318 

308 

360 

333 

332 

271 

349 

282 

235. 

235 

345 

271 

260 

240 

282 

332 

332 

318 

235 

349 

240  • 

318 

271 

260 

240 

271 


321 
272 
272 
272 
288 
263 
362 
272 
272 
262 
262 
272 
272 
272 
2M 
288 
288 
2M 
272 
262 
2M 
262 
320 
288 
292 
320 
272 
272 
2S« 
2M 
2«3 
2M 


31* 


434 

334 

396 

300 

322 

300 

354 

295 

354 

383  . 

432 

322 

412 

395 

396 

430 

30O 

430 

411 

322 

322 

396 

411 

2«S 

3S3 

322 
411 
411 
334 
434 
354 
295 
29S 
430 
334 
322 
3Q0 
354 
411 
411 


434 

30O 

39* 
334 
323 
300 
334 


397 
339 
339 
339 

3S« 
32* 


339 
329 
329 
339 
339 


356 
339 
32« 


386 
339 


490 


483 
375 
440 
339 
381 
339 
392 
329 
392 
429 
909 
391 
•461 
329 
440 
479 
339 
479 
490 
391 
391 
440 
490 
329 
440 
429 
391 
490 
490 
375 
493 
392 
329 
329 
479 
375 
361 
339 
392 
460 
490 
440 
329 
493 
339 
440 
375 
361 
339 
375 


441 
377 
377 
377 
395 
365 
365 
377 
377 
365 
365 
377 
377 
377 
395 
395 
395 
395 
377 
365 
395 
365 
440 
399 
402 
440 
377 
377 
395 
395 
365 
395 


496 
437 
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MS* 

LONGVIEH-MARSHALL.  TX 

MSA 

SHEBMAN-OENISON.  TX 

MSA  , 

TEXARKANA.  TX-TEXARKANA.  AR 

MSA  1 

TYLER.  TX 

MSA  ' 

WACO.  TX 

COUNTY 

ANDERSON 

COUNTY 

CAMP 

COUNTY 

CHEROKEE 

COUNTY 

COOKE 

COUNTY 

DELTA 

COUNTY 

FALLS 

COUNTY 

FANNIN 

COUNTY 

FRANKLIN 

COUNTY 

FREESTONE 

COUNTY 

HENDERSON 

COUNTY 

:    HILL 

COUNTY 

HOPKINS 

COUNTY 

HUNT 

COUNTY 

LAMAR 

COUNTY 

LIMESTONE 

COUNTY 

MILAM 

COUNTY 

NAVARRO 

COUNTY 

RAINS 

COUNTY 

RED  RIVER 

COUNTY 

RUSK 

COUNTY 

TITUS 

COUNTY 

UPSHUR 

COUNTY 

VAN  ZANDT 

COUNTY 

HOOD 

REGION  -   • 

FORT  WORTH.  TEXAS  OFFICE 

MSA 

ABILENE.  TX 

PMSA 

FORT  WORTH-ARLINGTON.  TX 

MSA 

SAN  ANGELO.  TX 

MSA           ' 

WICHITA  FALLS.  TX 

COUNTY 

ARCHER 

COUNTY 

BAYLOR 

COUNTY 

BOSQUE 

COUNTY 

BROWN 

COUNTY 

CALLAHAN 

COUNTY 

CLAY 

COUNTY 

COKE 

COUNTY 

COLEMAN 

COUNTY 

COMANCHE 

COUNTY 

CONCHO 

COUNTY 

CROCKETT 

COUNTY 

EASTLAND 

COUNTY 

ERATH 

COUNTY 

FOARD 

COUNTY 

HAMILTON 

COUNTY 

HARDEMAN 

COUNTY 

HASKELL 

COUNTY 

HOOD 

COUNTY 

IRION 

COUNTY 

JACK 

COUNTY 

JONES 

COUNTY 

KIMBLE 

COUNTY 

KNOX 

COUNTY 

LAMPASAS 

COUNTY 

MASON 

COUNTY 

MCCULLOCH 

COUNTY 

MENARO 

COUNTY 

MILLS 

COUNTY 

MONTAGUE 

COUNTY 

PALO  PINTO 

COUNTY 

REAGAN 

COUNTY 

RUNNELS 

COUNTY 

SAN  SABA 

COUNTY 

SCHLEICHER 

COUNTY 

SHACKLEFORO 

COUNTY 

SOMERVELL 

COUNTY 

STEPHENS 

COUNTY 

STERLING 

COUNTY 

SUTTON 

COUNTY 

THROCKMORTON 

COUNTY 

WILBARGER 

COUNTY 

WISE 

COUNTY 

YOUNG 

REGION  -   8 

HOUSTON.  TEXAS  OFFICE 

MSA 

BEAUMONT -PORT  ARTHUR.  TX 

PMSA 

BRAZORIA.  TX 

MSA 

BRVAN-COLLEGE  STATION.  TX 

PMSA 

GALVESTON-TEXAS  CIT^f.  TX 

PMSA 

HOUSTON.  TX 

COUNTY 

ANGELINA 

COUNTY 

AUSTIN 

COIJNTY 

BURLESON 

COUNTY 

CHAMBERS 

COUNTY 

COLORADO 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TK 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TK 

TX 

TX 

TX 

TX 

TX 


aM 

tM 
ISO 
IBS 
1SS 
t«0 
22* 
1M 

tso 

22S 

isa 

2M 

19S 
311 
1S3 
22« 
210 
«•• 
«SS 
ISO 
1S3 


tss 


TX 
TX 
TX 
TX 
TX 


206 

2S2 

200 

222 

220 

220 

226 

200 

171  (211 

IBS  (13) 

200 

200 

200 

200 

213 
200 

19C 

220 

23« 

220 

200 

2B3 

200 

220 

171  (38) 

200 

200 

226 

200 

200 

200 

200 

196 

196 

213 

200 

200 

200 

200 

196 

200 

200 

200   , 

230 

220 

236  (61) 

230 


224 
370 
263 
243 
266 
209 
209 
3  to 
209 
209 


226 
240 
230 
226 
370 
226 
196 
226 
240 
196 
270 
240 
198 
270 
326 
370 
340 
253 
226 
370 
354 
240 
340 
198 
336 
310 
336 
340 
336 


353 
399 
244 

371 

369 

369 

370 

344 

309  (36) 

330  (16) 

244 

244 

244 

244 

258 

244 

240 
269 
270 
369 
244 
335 
244 
269 

209  (47) 
244 
344 
370 
244 
244 
244 
244 
240 
240 
.258 
344 
344 
344 
344 
240 
344 
244 
244 
269 
269 

281  (74) 
369 


270 
336 
298 
294 
321 
251 
251 
254 
351 
251 


267 
2St 
271 
267 
319 
267 
234 
367 
381 
334 
319 
381 
334 
319 
26^ 
319 
281 
296 
267 
319 
296 
281 
281 
234 
267 
244 
267 
281 
267 


298 

346 

289 

318 

315 

319 

319 

289 

247  (30) 

270  (19) 

289 

289 

289 

289 

300 

289 

281 

315 

319 

315 

289 

388 

289 

315 

247  (55) 

289 

289 

319 

289 

289 

289 

389 

281 

281 

300 

289 

289 

289 

289 

381 

389 

289 

389 

315 

315 

336  (86) 

315 


314 
381 
349 
348 
375 
398 
298 
298 
298 
298 


329 
349 

334 
329 
396 
329 
292 
329 
349 
292 
396 
349 
292 
.396 
329 
39S  ' 
349 
364 
329 
396 
373 
349 
349 
292 
329 
308 
329 
349 
329 


371 
42S 


392 


389 


359 

306  (39) 

334  (24) 


399 
399 

376 
3S9 
349 


3S9 

477 

359 

389 

30S  (70r 

399 

399 

396 

3S9 

359 

399 

359 

349 

349 

376 

359 

359 

359 

359 

349 

359 

359 

359 


403  (••) 
3S9 


389 

473 
430 
431 
46S 
367 
367 
373 
967 
SST 


37S 
369 
437 
369 
323 


333 

437 


323 

437 


437 


437 
409 


323 

369 
340 
369 
389 

3S9 

414 
469 

401 

439 

439 

435 

437 

401 

344  (43) 

379  (29) 

401 

401 

401 

401 
4  IT 
401 

389 

438 

43T 

«3S 

401 

B2S 

401 

435 

344  (7S) 

40I 

401 

4»T 

401 

401 

401 

401 

3S8 

3S9 

417 

401 

401 

401 

401 

401 

401 

401 

435 

435 

444  (..) 

439 


sas 

4TS 
4TS 
SIS 
409 

4or 


40T 


:v';;1|i;i;i^|||t;j- 


43602 
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COUNTY 
OOUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


REGION 
MSA 
MSA 

MS* 

MSA 

MSA 

MSA 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTw 


GRIMES 

HOUSTON 

JASPER 

LEON 

MADISON 

MATAGORDA 

NACOGDOCHES 

NEWTON 

POLK 

ROBERTSON 

SABINE 

SAN  AUGUST IN 

SAN  JACINTO 

SHELBY 

TRINITY 

TYLER 

WALKER 

WASHINGTON 

WHARTON 


LITTLE  ROCK.  ARKANSAS  OFFICE 

FAYETTEVILLE-SPRINGDALE.  AR 

FORT  SMITH.  AR-OK 

LITTLE  ROCK-NORTH  LITTLE  ROCK. 

MEMPHIS.  TN-AR-MS 

PINE  BLUFF.  AR 

TEXARKANA.  TX-TEXARKANA .  AR 

ARKANSAS 

ASHLEY 

BAXTER 

BENTON 

BOONE 

BRADLEY 

CALHOUN 

CARROLL 

CHICOT 

CLARK 

CLAY 

CLEBURNE 

CLEVELAND 

COLUMBIA 

CONWAY 
CRAIGHEAD 

CROSS 

DALLAS 

DESHA 

DREW        , 

FRANKLIN 

FULTON 

GARLAND 

GRANT 

GREENE 

HEMPSTEAD 
HOT SPRING 
HOWARD 

INDEPENDENCE 

IZARD 

JACKSON 

JOHNSON 

LAFAYETTE 

LAWRENCE 

LEE; 

LINCOLN 

LITTLE  RIVER 

LOGAN 

MADISON 

MARION 

MISSISSIPPI 

MONROE 

MONTGOMERY 

NEVADA 

NEWTON 

OUACHITA 

PERRY 

PHILLIPS 

PIKE  .. 

POINSETT 

POLK 

POPE 

PRAIRIE 

RANDOLPH 

SCOTT 

SEARCY 

SEVIER 

SHARP 

ST  FRANCIS 

STONE 

UNION 

VAN  BUREN 

WHITE 


AR 


TX 

310 

254 

298 

373 

409 

TX 

183 

226 

267 

32* 

366 

TX 

209 

251 

298 

3B7 

407 

TX 

2  ID 

254 

298 

373 

408 

TX 

210 

254 

298 

373 

408 

TX 

21* 

263 

306 

3U 

423 

TX 

183 

226 

267 

32* 

368 

TX 

309 

251 

298 

367 

407 

TX 

209 

251 

298 

367- 

407 

TX 

210 

254 

298 

373 

.409 

TX 

17S 

211 

247 

30B 

344 

TX 

17S 

211 

247 

30* 

344 

TX 

20B 

251 

298 

36T 

407 

TX 

175 

211 

247 

30* 

344 

TX 

183 

226 

267 

32* 

368 

TX 

209 

251 

298 

367 

407  ' 

TX 

218 

263 

306 

362 

423 

TX 

209 

251 

298 

367 

407 

TX 

209 

251 

298 

367 

407 

224 

270 

316 

366 

434 

206 

249 

297 

362 

404 

209 

253 

295 

366 

406 

225 

273 

320 

420 

456 

189 

231 

271 

337 

378 

186 

230 

271 

334 

378 

AR 

189 

231 

271 

•9T 

378 

AR 

171 

211 

247 

306 

344 

AR 

199 

242 

288 

964 

396 

AR 

220 

266 

311 

383 

427 

AR 

199 

242 

288 

384 

396 

AR 

171 

211 

247 

808 

.  344 

AR 

178 

220 

257 

828 

398 

AR 

199 

242 

288 

884 

396 

AR 

171 

211 

247 

808 

344 

AR 

"167 

206 

243 

308 

339 

AR 

187 

229 

271 

378 

AR 

183 

225 

263 

827 

368 

AR 

189 

231 

271 

337 

378 

AR 

178 

220 

257 

328 

389 

AR 

167 

206 

243 

806 

339 

AR 

207 

251 

299 

867 

412 

AR 

187 

229 

271 

388 

378 

AR 

178 

220 

257 

333 

389 

AR 

171 

211 

247 

308 

344 

AR 

171 

211 

247 

308 

344 

AR 

169 

210 

344 

300 

341 

AR 

183 

225 

363 

827 

366- 

AR 

167 

206 

343 

906 

339 

AR 

189 

331 

271 

337 

378  . 

AR 

187 

229 

271 

338 

379 

AR 

178 

220 

257 

323 

399 

AR 

167 

206 

243 

308 

339 

AR 

178 

220 

257 

323 

399 

AR 

183 

335 

263 

327 

366 

AR 

183 

225 

263 

327 

368 

AR 

189 

331 

271 

837 

378 

AR 

167 

206 

243 

308 

339 

AR 

178 

220 

257 

323 

399 

AR 

187 

229 

271 

338 

379 

AR 

187 

229 

271 

338 

379 

AR 

189 

231 

271 

337 

378 

AR 

156  (11) 

193  (14) 

228  (16) 

282  (20) 

317  (24) 

AR 

169 

210 

244 

306 

341 

AR 

196 

240 

281 

848 

389 

AR 

199 

242 

388 

884 

396 

AR 

187 

229 

271 

388 

379 

AR 

189 

231 

271 

337 

378 

AR 

167 

206 

343 

806 

339 

AR 

178 

220 

257 

938 

399 

AR 

199 

242 

288 

884 

.396 

AR 

171 

211 

247 

808 

344 

AR 

167 

206 

243 

306 

339 

AR 

187 

239 

271 

336 

379 

AR 

167 

206 

243 

306 

339 

AR 

187 

229 

271 

338 

379 

AR 

169 

210 

244 

308 

341 

AR 

167 

206 

243 

308 

339 

AR 

189 

231 

27 1 

337 

378 

AR 

187 

229 

271 

338 

379 

AR 

169 

210 

244 

308 

341 

AR  • 

199 

242 

288 

384 

396 

AR 

178 

220 

2B7 

828 

359 

AR 

183 

225 

263 

837 

366 

AR 

187 

229 

271 

386 

375 

AR 

183 

225 

263 

92T 

366 

AR 

178 

220 

2S7 

828 

359 

AR 

183 

225 

2«3 

8ST 

366 

AR 

189 

23t 

271 

387 

378 
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COUNT  V 

MOOORUFF 

COUNT  V 

YELL 

REGION  -   « 

LUBBOCK.  TEXAS  OFFICE 

MS* 

AMARILLO.  TX 

MSA 

EL  PASO.  TX 

MSA 

LUB80CK.  TX 

MSA 

MIDLAND.  TX 

MSA 

ODESSA.  TX 

COUNT  V 

ANDREWS 

COUNT  V 

ARMSTRONG 

COUNTV 

BAILEY 

COUNTY 

BORDEN 

COUNTV 

BREWSTER 

COUNTV 

:    BRISCOE 

COUNTV 

CARSON 

COUNTV 

CASTRO 

COUNTV 

CHILDRESS 

COUNTV 

COCHRAN 

COUNTV 

COLLINGSWORT 

COUNTV 

:    COTTLE 

COUNTV 

CRANC 

COUNTV 

CROSBY 

COUNTV 

CULBERSON 

COUNTV 

DALLAM 

COUNTV 

DAWSON 

COUNTV 

DEAF  SMITH 

COUNTV 

DICKENS 

COUNTV 

DONLEY 

COUNTV 

FISHER 

COUNTV 

FLOYD 

COUNTV 

GAINES 

COUNTV 

GARZA 

COUNTV 

GLASSCOCK 

COUNTV 

GRAY 

COUNTV 

HALC 

COUNTV 

HALL 

COUNTV 

HANSFORD 

COUNTV 

HARTLEY 

COUNTV 

HEMPHILL   I 

COUNTV 

HOCKLEY 

COUNTV 

HOWARD 

COUNTV 

HUOSPETH 

COUNTV 

HUTCHINSON 

COUNTV 

JEFF  DAVIS 

COUNTV 

KENT 

COUNTV 

KINO 

COUNTV 

LAMB 

COUNTV 

LIPSCOMB 

COUNTV 

LOVING 

COUNTV 

LYNN 

COUNTV 

MARTIN 

COUNTV 

MITCHELL 

COUNTV 

MOORE 

COUNTV 

MOTLEY 

COUNTV 

NOLAN 

COUNTV 

OCHILTREE 

COUNTV 

OLDHAM 

COUNTV 

PARMER 

COUNTV 

PECOS 

COUNTV 

PRESIDIO 

COUNTV 

■  REEVES 

COtWTV 

ROBERTS 

COUNTV 

SCURRY 

COUNTV 

SHERMAN 

COUNTV 

STONEWALL 

COUNTV 

SWISHER 

COUNTV 

TERRELL 

COUNTV 

TERRY 

COUNTV 

UPTON 

COUNTV 

WARD 

COUNTV 

WHEELER 

COUNTV 

WINKLER 

COUNTY 

YOAKUM 

REGION  -   6 

NEW  ORLEANS.  LOUISIANA 

MSA 

BATON  ROUGE.  LA 

MSA 

HOUMA-THIBOOAUX.  LA 

MSA 

LAFAYETTE.  LA 

MSA 

LAKE  CHARLES.  LA 

MSA 

NEW  ORLEANS.  LA 

PARISH 

ACADIA 

PARISH 

ALLEN 

PARISH 

ASSUMPTION 

PARISH 

BEAUREGARD 

PARISH 

CAMERON 

PARISH 

E  FELICIANA 

PARISH 

EVANGELINE 

TX 
TX. 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

tx 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


LA 
LA 
LA 
LA 
LA 
LA 
LA 


21* 
Zi» 

213 
19S 
200 

213 

213 

199 

IBS 

199 

220 

200 

199 

220 

213 

200 

199 

199 

213 

199 

200 

199 

200 

200 

313 

200 

213 

199 

200 

195 

199 

195 

199 

183 

213 

199 

199 

199 

200 

200 

200 

199 

213 

200 

213 

187 

195 

200 

200 

195 

195 

199 

213 

199 

213 

195 

2O0 

195 

200 

199 

213 

200 

213 
313 

199 
213 
200 


260 
313 
213 
229 
248 
199 
318 
195 
318 
218 
173 
195 


231 
310 


237 

285 

244 

258 

358 

358 

237 

244 

258 

258 

237 

237 

237 

269 

344 

237 

269 

258 

244 

242 

237 

258 

237 

244 

237 

244 

244 

258 

244 

258 

237 

244 

337 

237 

337 

337 

236 

358 

343 

337 

343 

344 

344 

344 

337 

358 

344 

358 

239 

337 

344 

344 

337 

237 

337 

358 

343 

358 

237 

344 

237 

244 

237 

258 

244 

358 

258 

237 

358 

344 


313 
359 
356 
375 
303 
237 
364 
337 
264 
264 
314 
237 


371 
344 


376 

333 

389 

300 

300 

300 

376 

389 

300 

300 

378 

376 

376 

315 

389 

376 

315 

300 

289 

288 

278 

300 

276 

289 

376 

389 

389 

300 

389 

300 

376 

389 

376 

376 

376 

376 

367 

300 

288 

276 

288 

289 

289 

289 

276 

300 

289 

300 

271 

276 

289 

289 

276 

276 

376 

300 

388 

300 

376 

389 

376 

389 

376 

300 

389 

300 

300 
376 
300 
289 


363 
302 
301 
333 
3SO 
276 
30B 
27* 
309 
309 
249 
27« 


337 


347 
410 
399 

riM 

376 

376 

347 

399 

376 

376 

347 

347 

347 

389 

399 

347 

389 

376 

399 

354 

347 

376 

347 

399 

347 

359 

359 

37« 

399 

376 

347 

359 

347 

347 

347 

347 

329 

376 

354 

347 

354 

359 

39* 

399 

347 

376 

399 

376 

339 

34T 

399 

399 

347 

347 

347 

37« 

394 

376 

347 

3M 

34T 

347 
*7« 

ST* 
37* 
»«T 


449 

37S 
372 
399 
433 
347 


31S 


378 
341 


381 

459 

401 

417 

417 

417 

381 

40t 

417 

417 

381 

381 

381 

439 

401 

381 

439 

417 

401 

396 

381 

417 

381 

401 

381 

401 

401 

417 

401 

417 

381 

401 

381 

381 

381 

381 

369 

417 

39« 

991 

40« 


Ml 
4«r 
40f 
417 
37S 
391 
.  401 
401 
Mt 
Ml 
Ml 
4IT 

417 
Ml 
40I 
M« 
401 
Mt 
4  IT 
-40I 
417 
417 
Ml 
417 
401 


900 

413 
414 
444 
480 
381 
426 
381 
426 
436 
347 
Ml 
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PARISH 

IBERIA 

PA«ISH 

IBERVILLE 

PARISH 

JEFFERSON  OA 

PARISH 

PLAOUEHINES 

PARISH 

POINTE  COUPE 

PARISH 

ST  HELENA 

PARISH 

ST  JAMES 

PARISH 

ST  LANDRY 

PARISH 

ST  MARY 

PARISH 

TANGIPAHOA 

PARISH 

VERMILION 

PARISH 

W  FELICIANA 

PARISH 

WASHINGTON 

REGION  -   • 

OKLAHOMA  CITY.  OKLAHOMA  OFFICE 

MSA 

ENID.  OK 

MSA 

LAHTON.  OK 

MSA 

OKLiMOMA  CITY.  OK 

COUNTV 

ALFALFA 

COUNTV 

BEAVER 

COUNTV 

BECKHAM 

COUNTV 

BLAINE 

COUNTV 

CADDO 

COUNTV 

CARTER 

COUNTV 

CIMARRON 

COUNTV 

COTTON 

COUNTV 

CUSTER 

COUNTV 

DEWEY 

COUNTV 

ELLIS 

COUNTV 

GARVIN 

COUNTV 

GRADY 

COUNTV 

GRANT 

COUNTV 

GREER 

COUNTV 

HARMON 

COUNTV 

HARPER 

COUNTV 

JACKSON 

COUNTV 

JEFFERSON 

COUNTV 

JOHNSTON 

COUNTV 

KAY 

COUNTV 

KINGFISHER 

COUNTV 

KIOWA 

COUNTV 

LINCOLN 

COUNTV 

LOVE 

COUNTV 

MAJOR 

COUNTV 

MARSHALL 

COUNTV 

MURRAY 

COUNTV 

NOBLE 

COUNTV 

PAYNE 

COUNTV 

PONTOTOC 

COUNTV 

ROGER  MILLS 

COUNTV 

SEMINOLE 

COUNTV 

STEPHENS 

COUNTV 

TEXAS 

COUNTV 

TILLMAN 

COUNTV 

WASHITA 

COUNTV 

WOODS 

COUNTV 

WOODWARD 

REGION  -   6 

SAN  ANTONIO.  TEXAS  OFFICE 

MSA 

AUSTIN.  TX 

MSA 

BR0WNSV1LLE-HARLIN6EM.  TX 

MSA 

CORPUS  CMRISTI.  TX 

MSA 

LAREDO.  TX 

MSA 

MC  ALLEN-EOIWORG-MISSION.  TX 

MSA 

SAN  ANTONIO.  TX 

MSA 

VICTORIA.  TX 

COUNTV 

ARANSAS 

COUNTV 

ATASCOSA 

COUNTV 

BANDERA 

COUNTV 

BASTROP 

COUNTV 

BEE 

COUNTV 

BLANCO 

COUNTV 

BROOKS 

COUNTV 

BURNET 

COUNTV 

CALDWELL 

COUNTV 

CALHOUN 

COUNTV 

DE  WITT 

COUNTV 

DIMMIT 

COUNTV 

DUVAL 

COUNTV 

EDWARDS 

COUNTV 

FAYETTE 

COUNTV 

FRIO 

COUNTV 

GILLESPIE 

COUNTV 

GOLIAD 

COUNTV 

GONZALES 

COUNTV 

JACKSON 

COUNTV 

JIM  HOGG 

COUNTV 

JIM  HELLS 

LA 


LA 


OK 
OR 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


1*8 
17« 
210 
311 
17» 
173 
tM 
IBS 
206 
IBS 
IS* 

m 

IBS 


320 
2S9 
IBS 
IBS 
IBS 
IBS 
220 
ITS 
IBS 

2ao 

196 
IBS 
IBS 
178 
220 
186 
230 
220 
186 
220 
220 
160 
186 
186 
230 
186 
160 
186 
196 
160 
186 
320 
178 
186 
186 
220 
196 
320 
186 
186 
196 


306 
237 
231 
241 
237 
263 
243 
241 
197 
223 
210 
241 
210 
241 
210 
2  to 
197 
197 
241 
241 
197 
209 
197 
197 
197 
197 
197 
341 
241 


237 
214 
264 
257 
214 
214 
237 
237 
245 
237 
237 
214 
237 


340 

269 

349 

227 

240 

240 

227 

369 

216 

340 

269 

240 

227 

227 

216 

269 

227 

269 

269 

227 

269 

269 

198 

227 

227 

269 

227 

198 

227 

340 

198 

227 

269 

216 

227 

227 

269 

240 

269 

227 

237 

340 


366 
285 
281 
295 
285 
319 
394 
395 
341 
271 
254 
295 
254 
395 
254 
254 
241 
241 
295 
395 
241 
251 
241 
241 
241 
241 
241 
295 
396 


376 
349 
309 
303 
249 
249 
276 
276 
292 
276 
276 
249 
276 


281 

3  IS 

411 

269 

381 

281 

269 

315 

253 

281 

315 

381 

269 

269 

253 

315 

269 

315 

315 

269 

315 

315 

234 

269 

269 

315 

269 

234 

269 

281 

234 

269 

315 

353 

269 

269 

315 

381 

315 

369 

269 

281 


421 
335 
327 
346 
335 
372 
348 
346 
383 
318 
298 
346 
298 
346 
398 
298 
283 
283 
346 
346 
283 
298 
283 
283 
383 
283 
383 
346 
346 


347 
313 
383 

374 
313 
313 

347 
347 
361 
347 
347 
313 
347 


349 
389 
507 
332 
349 
349 
333 
389 
316 
349 
389 
349 
332 
332 
316 
389 
332 
389 
389 
332 
389 
389 
292 
332 
332 
389 
333 
292 
333 
349 
292 
332 
389 
316 
332 
332 
389 
349 
389 
332 
333 
349 


518 
413 
405 
426 
412 
459 
430 
426 
350 
391 
373 
436 
373 
426 
373 
373 
350 
3SO 
436 
426 
3SO 
367 
3SO 
3SO 
350 
350 
350 
42S 
426 


381 
347 
426 
412 
347 
347 
381 
381 
402 
381 
381 
347 
381 


385 
435 
659 

370 
385 
385 
370 
435 
349 
385 
435 
385 
370 
370 
349 
435 
370 
435 
435 
370 
435 
435 
333 
370 
370 
435 
370 
333 
370 
385 
323 
370 
435 
349 
370 
370 
435 
385 
435 
370 
370 
385 


576 
459 
451 
473 
459 
511 
475 
473 
389 
437 
409 
473 
40S 
473 
409 
409 
389 
389 
473 
473 
389 
407 
38* 
38S 
389 
389 
3S« 
473 
473 
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COUNTY 

KAKNES 

COUNTY 

KENDALL 

COUNTY 

KENEOY 

COUNTY 

KERR 

COUNTY 

KINNEY 

COUNTY 

KLEBERS 

COUNTY 

LA  SALLE 

COUNTY 

LAUACA 

COUNTY 

LEE 

COUNTY 

LIVE  OAK 

COUNTY 

LLANO 

COUNTY 

MAVERICK 

COUNTY 

MCMULLEN 

COUNTY 

MEDINA 

COUNTY 

REAL 

COUNTY 

REFUOIO 

COUNTY 

STARR 

COUNTY 

UVALDE 

COUNTY 

VAL  VERDE 

COUNTY 

WILLACY 

COUNTY 

WILSON 

COUNTY 

ZAPATA 

COUNTY 

ZAVALA 

n 

TX 
TX 
IX 
TX 

n. 

TX 
TX 
IX 
TX 
IX 
TX 
TX. 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


«»7 
24« 


a4« 

Ml 

1»7 

aio 

241 
240 
««T 
Ml 


Mt 
M« 


Ml 
Ml 


241 
341 
399 
341 
341 
2M 
3«S 
241 
394 
299 
294 
241 
299 
341 
341 
399 
399 
34'1 
241 
399 
241 
399 
341 


383 
3S3 
34* 

ama 

3*3 
34« 
34* 
2S3 
29* 
34« 
29ft 
293 
34« 
2S3 
283 
349 
34C 
2S3 
283 
346 
383 
346 
283 


390 
426 


360 
426 
426 


3T3 
436 

373 


426 


426 
426 

380 
360 
426 
3SO 
436 


369 

369 
473 
3P9 
389 
473 
473 
369 
409 
473 
409 
389 
473 
389 
389 
473 
473 
389 
389 
473 
389 
473 


REGION 


6   SHREVEPORT.  LOUISIANA  OFFICE 
ALEXANDRIA.  LA 

LONGVIEW-MARSHAU..  TX 


MSA 

MONROE.  LA 

MSA 

SHREVEPORT.  LA 

PARISH 

AVOYELLES 

PARISH 

BIENVILLE 

PARISH 

CALDWELL 

PARISH 

CATAHOULA 

PARISH 

CLAIBORNE 

PARISH 

CONCORDIA 

PARISH 

DE  SOTO 

PARISH 

EAST  CARROLL 

PARISH 

FRANKLIN 

PARISH 

GRANT 

PARISH 

JACKSON 

PARISH 

LA  SALLE 

PARISH 

LINCOLN 

PARISH 

MADISON 

PARISH 

MOREHOUSE 

PARISH 

NATCHITOCHES 

PARISH 

RED  RIVER 

PARISH 

RICHLAND 

PARISH 

SABINE 

PARISH 

TENSAS 

PARISH 

UNION 

PARISH 

VERNON 

PARISH 

WEBSTER 

PARISH 

WEST  CARROLL 

PARISH 

WINN 

COUNTY 

CASS 

COUNTY 

MARION 

COUNTY 

MORRIS 

COUNTY 

PANOLA 

REGION  -   6 

TULSA.  OKLAHOMA  OFFICE 

MSA 

FORT  SMITH.  AR-OK 

MSA 

TULSA.  OK 

COUNTY 

ADAIR 

COUNTY 

ATOKA 

COUNTY 

BRYAN 

COUNTY 

CHEROKEE 

COUNTY 

CHOCTAW 

COUNTY 

COAL 

COUNTY 

CRAIG 

COUNTY 

DELAWARE 

COUNTY 

HASKELL 

COUNTY 

HUGHES 

COUNTY 

LATIMER 

COUNTY 

LE  FLORC 

COUNTY 

MAYES 

COUNTY 

MCCURTAIN 

COUNTY 

MCINTOSH 

COUNTY 

MUSKOGEE 

COUNTY 

NOWATA     > 

COUNTY 

OKFUSKEE 

COUNTY 

OKMULGEE 

COUNTY 

OTTAWA 

COUNTY 

PAWNCE 

COUNTY 

PITTSUfta 

COUNTY 

PUSHMATAHA 

TX 
TX 
TX 
TX 


OK 
OK 


m 

OR 


t«T 

in 

1*3 

213 
IN 
1M 
1M 
16* 
171 
ITS 

m 

16* 

183 

196  (26) 

183 

m 

1M 
16S 

in 
m 
in 
in 
in 

183 

1U 

211 

177  (26) 

183 

in 

160 
171 
160 

171 


206 

296 

178 

ISO 

178 

178 

160 

160 

179 

196 

17» 

160 

179 

170  (19) 

230  (27) 

17» 

171 

IT* 

18* 

ITt 

1T1 

17» 

18* 

17» 

17» 


331 

326 

226 

35« 

336 

326 

326 

336 

311 

214 

226 

226 

226 

193  (33) 

226 

226 

240 

226 

226 

226 

226 

236 

226 

336 

336 

251 

212  (31) 

226 

226 

198 
211 
198 
211 


249 

310 

218 

198 

218 

218 

196 

196 

216 

340 

216 

196 

216 

209  (23) 

269  (33) 

316 

209 

218 

327 

209 

ao9 

216 
337 
216 
216 


272 

267 

267 

302 

267 

267 

267 

267 

347 

349 

267 

267 

267 

228  (39) 

267 

267 

281 

267 

267 

267 

267 

267 

267 

267 

267 

298 

291  (37) 

267 

267 

234 
247 
234 
247 


297 

362 

296 

234 

296 

256 

234 

234 

293 

281 

393 

234 

293 

249  (28) 

310  (39) 

393 

243 

296 

269 

243 

343 

293 

266 

293 

293 


373 


339 

339 


313 
329 


329 


(49) 


339 

339 

329 

329 

32* 

329 

33* 

339 

367 

311  (46) 

329 


2n 


3n 

449 
331 
292 
331 
331 


31* 

34* 

31* 

2*2 

31* 

29*  (34) 

38*  (90) 

31* 

30* 

321 

MS 

30S- 

30*. 

31* 

sn 

31* 
3«* 


877 


419 
369 
369 
3*9 
369 
344 
347 
389 
369 
369 
317  (1 


369 
36* 
36* 

36* 
36* 
3M 


406 

349  (91) 

36* 


323 
344 
323 
344 


404 

49* 

394 

323 

394 

394 

32* 

323 

M* 

3*B 

34* 

323 

34* 

334  (3*K 

429  (96) 

349 

340 

394 

370 

340 


M* 

3TO 


IT'*!  if!  lit! '\ 


43606 
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COUNTV 


MASHIN6T0N 


240 


281 


349 


MS 


REGION  -   7 

DCS  MOINES.  IOWA  OFFICE 

MS* 

CEDAR  RAPIDS.  I A 

MSA 

OAVENPORT-ROCK  ISLAND-MOLINC. 

MSA 

DES  MOINES.  lA 

MSA 

DUBUQUE.  lA 

MSA 

IOWA  CITV.  lA 

MSA 

OMAHA.  NE-IA 

MSA 

SIOUX  CITV.  lA-NC 

MSA 

WATERLOO-CEDAR  FALLS.  lA 

COUNTV 

ADAIR 

COUNTV 

ADAMS 

COUNTV 

ALLAMAKEE 

COUNTV 

APPANOOSE 

COUNTV 

AUDUBON 

COUNTV 

BENTON 

COUNTV 

BOONE 

COUNTV 

BUCHANAN 

COUNTV 

BUENA  VISTA 

COUNTV 

BUTLER 

COUNTV 

CALHOUN 

COUNTV 

CARROLL 

COUNTV 

CASS 

COUNTV 

CEDAR 

COUNTV 

CERRO  GORDO 

COUNTV 

CHEROKEE 

COUNTV 

CHICKASAW 

COUNTV 

CLARKE 

COUNTV 

CLAV 

COUNTV 

CLAVTON 

COUNTV 

CLINTON 

COUNTV 

CRAWFORD 

COUNTV 

DAVIS 

COUNTV 

DECATUR 

COUNTV 

DELAWARE 

COUNTV 

DES  MOINES 

COUNTV 

DICKINSON 

COUNTV 

EMMET 

COUNTV 

FAVETTE 

COUNTV 

FLOVO 

COUNTV 

FRANKLIN 

COUNTV 

FREMONT 

COUNTV 

GREENE 

COUNTV 

GRUNDY 

COUNTV 

GUTHRIE 

COUNTV 

HAMILTON 

COUNTV 

HANCOCK 

COUNTV 

HARDIN 

COUNTV 

HARRISON 

COUNTV 

HENRY 

COUNTV 

HOWARD 

COUNTV 

HUMBOLDT 

COUNTV 

IDA 

COUNTV 

IOWA 

COUNTV 

JACKSON  ' 

COUNTV 

JASPER 

COUNTV 

JEFFERSON 

CtXJNTV 

JONES 

<;OUNTV 

KEOKUK 

COUNTV 

KOSSUTH 

COUNTV 

LEE 

COUNTV 

LOUISA 

COUNTV 

LUCAS 

COUNTV 

LYON 

COUNTV 

MADISON 

COUNTV 

MAHASKA 

COUNTV 

MARION 

COUNTV 

MARSHALL 

COUNTV 

MILLS 

COUNTV 

MITOICLL 

COUNTV 

MONONA 

COUNTV 

MONROE 

COUNTV 

MONTGOMERY 

COUNTV 

MUSCATINE 

COUNTV 

0  BRIEN 

COUNTV 

OSCEOLA 

COUNTV 

PAGE 

COUNTV 

PALO  ALTO 

COUNTV 

PLYMOUTH 

COUNTV 

POCAHONTAS 

COUNTV 

POWESHIEK 

COUNTV 

RINGQOLO 

COUNTV 

SAC 

COUNTV 

SHELBY 

COUNTV 

SIOUX 

COliNTV 

STORV 

COUNTV 

TAMA 

COUNTV 

TAYLOR 

COUNTV 

UNION 

lA-IL 


I* 
lA 
lA 
lA 
lA 
lA 
lA 
I* 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
I* 
lA 
lA 
lA 
lA 
lA 
XA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
I* 
lA 


349 
2S3 
Ml 

aiB 

349 
2M 
223 
2  to 
199 
199 
19S 
199 
193 
234 
199 
214 
191 
214 
191 
193 
191 
234 
214 
193 
214 
199 
212 
195 
216 
192 
199 
199 
195 
197 
191 
191 
214 
214 
214 
191 
192 
214 
192 
191 
214 
214 

t^' 

195 
191 
192 
234 
195 
199 
199 
234 
199 
214 
197 
216 
199 
214 
199 
199 
199 
199 
191 
214 
192 
199 
191 
216 
192 
214 
191 
191 
192 
191 
199 
199 
192 
191 
192 
237 
199 
199 
199 


299 

307 

314 

277 

299 

287 

286 

254 

241 

241 

239 

241 

235 

284 

241 

259 

234 

259 

234 

235 

234 

284 

259 

235 

259 

241 

258 

2M 

262 

235 

241 

241 

2M 

238 

234 

234 

259 

259 

259 

234 

235 

259 

2M 

234 

259 

259 

334 

238 

239 

234 

235 

284 

239 

241 

241 

284 

241 

259 

238 

262 

241 

259 

241 

241 

241 

241 

234 

259 

235 

241 

234 

362 

235 

259 

234 

234 

235 

234 

241 

241 

235 

234 

235 

287 

241 

241 

241 


348 
360 
367 
359 
348 
339 
349 
298 
288 
288 
279 
288 
277 
332 
288 
304 
374 
304 
274 
277 
274 
332 
304 
277 
304 
288 
302 
279 
308 
277 
288 
288 
379 
282 
274 
374 
304 
304 
304 
374 
277 
304 
377 
374 
304 
304 
374 
282 
279 
274 
S77 
332 
379 
388 
.388 
333 
388 
304 
383 
308 
388 
304 
388 
388 
288 
288 
274 
304 
277 
288 
374 
308 
277 
304 
374 
374 
277 
374 
388 
288 
277 
374 
277 
334 
288 
288 
288 


433 

447 

453 

460 

433 

422 

440 

372 

358 

358 

351 

358 

345 

410 

358 

379 

344 

379 

344 

345 

344 

410 

379 

345 

379 

358 

376 

351 

383 

345 

358 

358 

351 

354 

344 

344 

379 

379 

379 

344 

345 

379 

345 

344 

379 

379 

344 

354 

351 

344 

345 

410 

351 

358 

358 

410 

358 

379 

354 

383 

358 

379 

358 

358 

358 

358 

344 

379 

34S 

358 

344 

M3 

345 

379 

344 

344 

345 

344 

358 

358 

34S 

344 

345 

413 

358 

358 

ass 


481 

497 

502 

496 

481 

469 

482 

415 

398 

398 

390 

398 

386 

458 

398 

422 

381  ' 

422 

381 

386 

381 

458 

422 

386 

422 

398 

421 

390 

429 

386 

398 

398 

390 

392 

381 

381 

422 

422 

422 

381 

386 

422 

386 

381 

422 

422 

381 

392 

390 

381 

386 

458 

390 

398 

398 

458 

398 

422 

392 

429 

398 

432 

398 

398 

398 

398 

381 

422 

386 

398 

381 

429 

386 

422 

381 

381 

386 

381 

39S 

398 

386 

Ml 

38« 

461 

398 

398 

39S 
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COUNT V 

VAN  BUREN 

COUNTY 

WAPELLO 

COUNTY 

WASHINGTON 

COUNTY 

WAYNE 

COUNTY 

WEBSTER 

COUNTY 

WINNEBAGO 

COUNTY 

WINNESHIEK 

COUNTY 

WORTH 

COUNTY 

WRIGHT 

REGION  -   7 

KANSAS  CITY.  MISSOURI 

MSA 

00f»LIN.  MO 

RMSA 

KANSAS  CITY.  KS 

PMSA 

KANSAS  CITY,  MO 

MSA 

ST.  JOSEPH.  MO 

MSA 

SPRINGFIELD.  MO 

COUNTY 

ANDREW 

COUNTY 

ATCHISON 

COUNTY 

BARRY 

COUNTY 

BARTON 

COUNTY 

BATES 

COUNTY 

BENTON 

COUNTY 

CALDWELL 

COUNTY 

CAMDEN 

COUNTY 

CARROLL 

COUNTY 

CEDAR 

COUNTY 

CHARITON 

COUNTY 

CLINTON 

COUNTY 

DADE 

COUNTY 

DALLAS 

COUNTY 

DAVIESS 

COUNTY 

OE  KALB 

COUNTY 

GENTRY 

COUNTY 

GRUNDY 

COUNTY 

HARRISON 

COUNTY 

HENRY 

COUNTY 

HICKORY 

COUNTY 

HOLT 

COUNTY 

JOHNSON 

COUNTY 

LACLEDE 

COUNTY 

LAWRENCE 

COUNTY 

LINN 

COUNTY 

LIVINGSTON 

COUNTY 

MCDONALD 

COUNTY 

MERCER 

COUNTY 

MILLER 

COUNTY 

MORGAN 

COUNTY 

NODAWAY 

COUNTY 

PETTIS 

COUNTY 

POLK 

COUNTY 

PULASKI 

COUNTY 

PUTNAM 

COUNTY 

SALTNE 

COUNTY 

ST  CLAIR 

COUNTY 

STONE 

COUNTY 

SULLIVAN 

COUNTY 

TANEY 

COUNTY 

VERNON 

COUNTY 

WEBSTER 

COUNTY 

WORTH 

REGION  -   7 

OMAHA,  NEBRASKA  OFFICE 

MSA 

LINCOLN.  NE 

MSA 

OMAHA.  NE-IA 

MSA 

SIOUX  CITY.  lA-NE 

COUNTY 

AOAMS 

COUNTY 

ANTELOPE    - 

COUNTY 

ARTHUR 

COUNTY 

BANNER 

COUNTY 

BLAINE 

COUNTY 

BOONE 

COUNTY 

BOX  BUTTE 

COUNTY 

BOYO 

COUNTY 

BROWN 

COUNTY 

BUFFALO 

COUNTY 

BURT 

C«UNTY 

BUTLER 

COUNTY 

CASS 

COUNTY 

CEDAR 

COUNTY 

CHASE 

COUNTY 

CHERRY 

COUNTY 

CHEYENNE 

COUNTY 

CLAY 

COUNTY 

COLFAX 

COUNTY 

CUMING 

COUNTY         : 

CUSTER        '   .. 

199 

241 

286 

396 

396 

^^ 

224 

277 

324 

399 

443 

216 

262 

306 

363 

429 

199 

241 

266 

396 

396 

191 

234 

274 

344 

361 

214 

259 

304 

379 

422 

195 

239 

279 

351 

390 

214 

259 

304 

379 

422 

191 

234 

274 

344 

361 

169 

195 

236 

292 

330 

256 

309 

360 

449 

494 

220 

266 

3IO 

366 

425 

173 

214 

251 

316 

3S« 

190 

225 

271 

336 

3t« 

MO 

199 

233 

273 

344 

363 

MB 

175 

216 

253 

310 

354 

MO 

172 

210 

246 

313 

346 

MO 

151 

166 

221 

277 

309 

HO 

175 

216 

253 

316 

354 

MO 

175 

216 

253 

316 

354 

. 

HO 

167 

226 

271 

335 

377 

MO 

211 

254 

299 

375 

416 

MO  ' 

175 

216 

253 

316 

354 

MO 

151 

166 

221 

277 

309 

MO 

211 

254 

299 

379 

416 

MO 

175 

216 

253 

316 

354 

HO 

172 

210 

246 

313 

340 

MO 

172 

210 

246 

313 

346 

MO 

187 

226 

271 

339 

377 

MO 

175 

216 

253 

316 

354 

~ 

MO 

175 

216 

253 

316 

394 

MO 

167 

226 

271 

335 

377 

MO 

187 

228 

271 

339 

377 

MO 

175 

216 

253 

316 

354 

MO 

172 

210 

248 

313 

340 

MO 

175 

216 

253 

316 

354 

MO 

195 

226 

278 

332 

369 

MO 

167 

226 

271 

334 

379 

MO 

172 

210 

246 

313 

340 

HO 

187 

236 

271 

339 

377 

MO 

167 

226 

271 

33S 

«77 

HO 

151 

186 

221 

277 

300 

MO 

187 

226 

271 

339 

377 

MO 

211 

254 

299 

375 

4W 

MO 

an 

254 

299 

375 

4W 

HO 

195 

226 

276 

332 

HO 

175 

216 

253 

316 

9M 

•«. 

172 

210 

248 

313 

»4« 

HO 

187 

226 

271 

334 

079 

MO 

167 

228 

271 

335 

*7T 

- 

HO 

175 

216 

253 

316 

Htt 

151 

166 

221 

277 

3oa 

MO 

172 

210 

246 

313 

Ma 

HO 

167 

226 

271 

339 

«?T 

HO 

172 

210 

246 

313 

HO 

151 

166 

221 

277 

909 

HO 

172 

210 

246 

313 

969 

HO 

175 

216 

253 

316 

9*6 

352 

304 

356 

442 

«W 

236 

287 

339 

422 

223 

286 

349 

440 

4*2 

NE 

181 

244 

317 

427 

494 

NE 

161 

224 

265 

332 

97* 

NE 

181 

224 

265 

332 

971 

NE 

179 

221 

261 

324 

NE 

181 

334 

265 

332 

9T« 

NC 

181 

224 

265 

332 

971 

m 

216 

264 

309 

36T 

4*« 

*m 

161 

224 

265 

332 

97« 

m- 

161 

334 

265 

332 

*7« 

m 

161 

234 

265 

332 

97« 

m- 

191 

234 

274 

344 

99« 

HE- 

191 

234 

274 

344 

99t 

NE 

191 

334 

274 

344 

99* 

NE 

192 

235 

277 

349 

NE 

210 

253 

297 

373 

4M 

NE 

161 

224 

265 

332 

9r« 

NE 

179 

221 

261 

324 

NE 

181 

224 

265 

332 

971 

NE 

191 

234 

274 

344 

99t 

NE 

192 

235 

277 

345 

>« 

161 

224 

265 

332 

97* 

^''^:':fira^^^^^ 
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COUNTY 
COUNT  V 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


REGION 
MSA 
PMSA 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


PLATTE 

POLK 

RED  MILLOM 

RICHARDSON 

ROCK 

SALINE 

SAUNDERS 

SCOTTS  BLUFF 

SEWARD 

SHERIDAN 

SHERMAN 

SIOUX 

STANTON 

THAYER 

THOMAS 

THURSTON 

VALLEY 

WAYNE 

WEBSTER 

WHEELER 

YORK 


7   ST.  LOUIS.  MISSOURI  OFFICE 
COLUMBIA.  MO 
ST.  LOUIS.  MO-IL 
ADAIR 
AUDRAIN 
BOLLINGER 
BUTLER 
CALLAWAY 
CAPE  GIRAROE 
CARTER 
CLARK 
COLE 
COOPER 
CRAWFORD 
DENT 
DOUGLAS 
DUNKLIN 
GASCONADE 
HOWARD 
HOWELL 
IRON 
DAWES  - 
DAWSON 
DEUEL 
DIXON 
DODGE 
DUNDY 
FILLMORE 
FRANKLIN 
FRONTIER 
FURNAS 
GAGE 
GARDEN 
GARFIELD 
GOSPER 
GRANT 
GREELEY 
HALL 

HAMILTON 
HARLAN 
HAYES 
HITCHCOCK 
HOLT 
HOOKER 
HOWARD 
JEFFERSON 
JOHNSON 
KEARNEY 
KEITH 
KEYA  PAHA 
KIMBALL 
KNOX 
LINCOLN 
LOGAN 
LOUP 
MADISON 
MCPHERSON 
MERRICK 
MORRILL 
NANCE 
NEMAHA 
NUCKOLLS 
OTOE 
PAWNEE 
PERKINS 
PHELPS 
PIERCE 


NE 

191 

234 

274 

344 

381 

ME 

191 

234 

274 

344 

361 

Ni 

181 

224 

265 

332 

371 

m 

191 

234 

274 

344 

361 

NE 

192 

235 

277 

348 

336 

NE 

191 

234 

274 

344 

361 

NE 

191 

234 

274 

344 

331 

NE 

219 

265 

309 

363 

428 

NE 

191 

234 

274 

344 

331 

NE 

179 

221 

261 

324 

363 

NE 

181 

224 

265 

332 

371 

NE 

179 

221 

261 

304 

363 

NE 

192 

235 

277 

»4» 

386 

NE 

191 

234 

274 

344 

331 

NE 

181 

224 

265 

333 

371 

NE 

192 

235 

277 

348 

386 

NE 

181 

224 

265 

•a 

371 

NE 

192 

235 

277 

348 

386 

NE 

181 

234 

265 

333 

371 

NE 

181 

224 

265 

333 

371 

NE 

191 

234 

274 

344 

331 

i23 

271 

318 

984 

433 

262 

316 

366 

484 

S07 

MO 

211 

254 

299 

378 

413 

MO 

211 

254 

299 

378 

•413 

MO 

164 

204 

240 

300 

338 

MO 

173 

210 

252 

318 

384 

MO 

211 

254 

299 

378 

418 

MO 

197 

238 

282 

382 

381 

MO- 

173 

210 

252 

318 

384 

MO 

197 

238 

282 

384 

392 

MO 

211 

254 

299 

378 

416 

MO 

211 

254 

299 

378 

413 

MO 

187 

226 

271 

334 

378 

MO 

187 

226 

271 

334 

378 

MO 

187 

226 

271 

334 

378 

MO 

164 

204 

240 

300 

338 

MO 

187 

226 

271 

334 

378 

MO 

211 

254 

299 

378 

416 

MO 

187 

226 

271 

334 

378 

MO 

187 

226 

271 

334 

378 

NE 

179 

221 

261 

324 

363 

NE 

181 

224 

265 

332 

371 

NE 

179 

221 

261 

.  324 

363 

NE 

192 

235 

277 

348 

386 

NE 

191 

234 

274 

344 

381 

NE 

210 

253 

297 

373 

414 

NE 

191 

234 

274 

344 

381 

NE 

181 

224 

265 

332 

371 

NE 

181 

224 

265 

332 

371 

NE 

181 

224 

265 

333 

371 

NE 

223 

271 

31S 

384 

438 

NE 

179 

221 

281 

334 

363 

NE 

181 

224 

26S 

333 

371 

NE 

181 

224 

268 

taa 

371 

NE 

181 

224 

268 

333 

371 

NE 

181 

224 

268 

333 

371 

NE 

181 

224 

268 

348 

378 

NE 

181 

224 

268 

332 

371 

NE 

181 

224 

268 

332 

371 

NE 

181 

224 

268 

332 

371 

NE 

181 

224 

268 

332 

371 

NE 

192 

235 

277 

348 

386 

NE 

181 

224 

268 

333 

371 

NE 

181 

224 

268 

333 

371 

NE 

191 

234 

274 

344 

361 

NE 

191 

234 

274 

344 

381 

NE 

181 

224 

268 

332 

371 

NE 

181 

224 

268 

332 

371 

NE 

192 

235 

277 

348 

386 

NE 

179 

221 

261 

384 

363 

NE 

192 

235 

277 

348 

386 

NE 

181 

224 

268 

338 

371 

NE 

181 

224 

268 

332 

371 

NE 

181 

224 

268 

N  333 

371 

NE 

192 

235 

277 

~  348 

386 

NE 

181 

224 

268 

332 

371 

NE 

181 

224 

268 

333 

371        , 

NE 

179 

221 

261 

324 

363 

NE 

181 

224 

268 

333 

371 

NE 

191 

234 

274 

344 

381 

NE 

181 

224 

268 

333 

371 

NE 

191 

234 

274 

344 

361 

NE 

191 

234 

274 

344 

331 

NE 

210 

253 

2*7 

***. 

s  - 

414 

NE 

181 

224 

268 

371 

NE 

192 

ass 

277   - 

»«• 

386 
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COUNT r 

LEWIS 

HO 

197 

238 

282 

394 

COUNTY 

LINCOLN 

MB 

l«7 

226 

271 

834 

an 

COUNTY 

MACON 

MB 

211 

254 

299 

37S 

««• 

COUNTY 

MADISON 

HB 

187 

226 

271 

834 

S*S 

COUNTY 

MARIES 

■B 

1B7 

226 

271 

334 

s*« 

COUNTY 

MARION 

■B 

197 

238 

282 

394 

sss 

COUNTY 

MISSISSIPPI 

HB 

164 

204 

340 

300 

COUNTY 

^  MONITEAU 

HO 

211 

254 

299 

37S 

4W 

COUNTY 

MONROE 

HO 

211 

254 

299 

379 

««s 

COUNTY 

MONTGOMERY 

'   HO 

187 

226  . 

271 

334 

STS 

COUNTY 

NEW  MADRID 

HO 

1«4 

204 

240 

300 

COUNTY 

OREGON 

HO 

187 

226 

271 

334 

STS 

COUNTY 

OSAGE 

MB 

211 

254 

299 

37S 

4«S 

COUNTY 

OZARK 

HB 

187 

226 

271 

334 

STS 

COUNTY 

PEMISCOT 

HO 

184 

204 

240 

300 

COUNTY 

PERRY 

HO 

187 

226 

271 

334 

STB 

COUNTY 

PHELPS 

HB 

187 

226 

271 

334 

STS 

COUNTY 

PIKE 

HO 

187 

226 

271 

334 

STS 

COUNTY 

RALLS 

HO 

197 

238 

282 

394 

COUNTY 

RANDOLPH 

HO 

211 

254 

299 

379 

4«8 

COUNTY 

REYNOLDS 

HB 

187 

226 

271 

334 

STS  ■ 

COUNTY 

RIPLEY 

HB 

173 

2IO 

252 

319 

COUNTY 

SCHUYLER 

HO 

211 

254 

299 

379 

4ie 

COUNTY 

SCOTLAND 

HO 

211 

254 

299 

379 

418 

COUNTY 

SCOTT 

HO 

197 

238 

282 

352 

sst 

COUNTY 

SHANNON 

HO 

187 

226 

271 

334 

STS 

COUNTY 

SHELBY 

HO 

211 

254 

299 

379 

4tS 

COUNTY 

ST  FRANCOIS 

HO 

187 

226 

271 

334 

STB 

COUNTY 

STE  GENEVIEV 

HB 

187 

226 

271 

334 

STS 

COUNTY 

:    STODDARD 

HO 

164 

204 

240 

300 

COUNTY 

TEXAS 

HO 

187 

226 

271 

,-334 

STS 

COUNTY 

WARREN 

HB 

187 

226 

271 

334 

STS 

COUNTY 

WASHINGTON 

HO 

187 

226 

271 

334 

STS 

COUNTY 

WAYNE 

HO 

173 

210 

252 

31S 

COUNTY 

WRIGHT 

HO 

187 

226 

271 

334 

STS 

RCCION  -   7 

TOPEKA.  KANSAS  OFFICE 

PMSA 

KANSAS  CITY.  KS 

256 

309 

360 

449 

4S4 

MSA 

LAWRENCE.  KS 

2S3 

294 

3S0 

441 

4TS 

MSA     1 

TOPEKA.  KS 

228 

275 

324 

40t 

44S 

MSA     I 

WICHITA.  KS 

226  ' 

262 

304 

388 

COUNTY 

ALLEN 

KS 

1S1 

186 

221 

27T 

SSS 

COUNTY 

ANDERSON 

KS 

180 

222 

263 

329 

sss 

COUNTY 

ATCHISON 

KS 

180 

222 

263 

329 

sss 

COUNTY 

BARBER 

KS 

161 

198 

235 

299 

sss 

COUNTY 

BARTON 

KS 

173 

211 

251 

3tS 

sso 

COUNTY 

BOURBON 

KS 

151 

186 

221 

27T 

sss 

COUNTY 

BROWN 

KS 

180 

222 

263 

329 

'SSS 

COUNTY 

CHASE 

KS 

16t 

198 

235 

S9S 

sss 

COUNTY 

CHAUTAUQUA 

KS 

161 

198 

23S 

29S 

sss 

COUNTY 

CHEROKEE 

KS 

151 

186 

221 

377 

SOS 

COUNTY 

CHEYENNE 

KS 

173 

211 

251 

SIS 

sss 

COUNTY 

CLARK 

KS 

161 

198 

239 

99S 

sss 

COUNTY 

CLAY 

KS 

173 

211 

251 

SIS 

sss 

COUNTY 

CLOUD 

KS 

173 

211 

251 

SIS 

sss 

COUNTY 

COFFEY 

KS 

180 

222 

263 

S2S 

sss 

COUNTY 

COMANCHE 

KS 

161 

198 

23S 

S9S 

sss 

COUNTY 

COWLEY 

KS 

161 

198 

239 

29S 

sss 

COUNTY 

CRAWFORD 

KS 

151 

207 

239   . 

SIS 

sss 

COUNTY 

DECATUR 

KS 

173 

211 

251 

SIS 

sso 

COUNTY 

DICKINSON 

KS 

173 

211 

251 

s«s 

sss 

COUNTY 

DONIPHAN 

KS 

ISO 

222 

263 

sss 

sss 

COUNTY 

EDWARDS 

KS 

161 

196 

235 

-  33g 

COUNTY 

ELK 

KS 

161 

196 

23S 

sss 

SM 

COUNTY 

ELLIS 

KS 

•  173 

211 

251 

SIB 

sss 

COUNTY 

ELLSWORTH 

KS 

173 

211 

291 

sts 

sss 

COUNTY 

FINNEY 

KS 

161 

19S 

239 

sss 

COUNTY 

FORO 

KS 

161 

198 

235 

sss 

sss 

COUNTY 

FRANKLIN 

KS 

ISO 

222 

263 

sss 

sss 

COUNTY 

GEARY 

KS 

ISO 

222 

263 

sss 

sss 

COUNTY 

GOVE 

KS 

173 

211 

251 

S«8 

sss 

COUNTY 

GRAHAM 

KS 

173 

211 

251 

SIS 

sss 

COUNTY 

GRANT 

KS 

161 

198 

235 

SSS 

sss 

COUNTY 

GRAY 

KS 

161 

198 

239 

sss 

COUNTY 

GREELEY 

KS 

173 

211 

251 

SIB 

sso 

COUNTY 

GREENWOOD 

KS 

161 

198 

235 

sss 

sss 

COUNTY 

HAMILTON 

KS 

161 

198 

235 

sss 

328 

COUNTY 

HARPER 

KS 

161 

198 

23S 

sss 

32S 

COUNTY 

HARVEY 

KS 

1S3 

222 

261 

sss 

398 

COUNTY 

HASKELL 

KS 

161 

198 

235 

sss 

328 

COUNTY 

HODGEMAN 

KS 

161 

198 

235 

sss 

328 

COUNTY 

OACKSON 

KS 

ISO 

222 

263 

329 

369 

COUNTY 

JEFFERSON 

KS 

203  (13) 

245  (1S» 

289  (191 

359  (24) 

40I  (28) 

COUNTY 

JEWELL 

KS 

173 

211 

251 

31S  ' 

350 

COUNTY 

KEARNY 

KS 

161 

198 

23S 

SSS 

328 

COUNTY 

KINGMAN 

KS 

161 

198 

239 

ssk 

328 

COUNTY 

KIOWA 

KS 

161 

198 

235 

sss 

328 

COUNTY 

LABETTE 

KS 

151 

186 

321 

ST? 

309 

COUNTY 

LANE 

KS 

173 

211 

8S1 

SIS 

3SO 

COUNTY 

LINCOLN 

KS 

173 

211 

as« 

SIS 

350 

^  l^!:.'' '^^f:'j 


43C10 


Federal 


Register  /  Vol.  48.  No.  186  /  Friday,  September  23.  1963  /  Rules  and  RegulatJona 


COUNT  V 

LINN 

KS 

ISO 

222 

263 

329 

369 

COUNTY' 

LOG*N 

KS 

ITS 

211 

251 

315 

350 

COUNTV 

LYON 

KS 

too 

222 

263 

329 

369 

COUNTY 

MARION 

KS 

1«t 

198 

235 

295 

328 

COUNTV 

MARSHALL 

KS 

ISO 

222 

263 

329 

369 

COUNTY 

MCPHERSON 

KS 

ITS 

211 

251 

319 

350 

COUNTY 

ME*OE 

MITtHELL 

KS 

1S1 

198 

235 

295 

328 

COUNTY 

KS 

173 

211 

251 

315 

350 

COUNTY 

MONTGOMERY 

KS 

«S1 

r. 

221 

277 

309 

COUNTY 

MORRIS 

KS 

♦73 

251 

315 

350 

COUNTY 

MORTON 

KS 

««t 

198 

235 

295 

328 

COUNTY 

NEMAHA 

KS 

teo 

222 

263 

329 

369 

COUNTY 

NEOSHO 

KS 

1st 

186 

221 

277 

309 

COUNTY 

NESS 

KS 

173 

211 

251 

31S 

350 

COUNTY 

NORTON 

KS 

173 

211 

251 

315 

350 

COUNTY 

OSAGE 

KS 

203  (27) 

245  (32) 

289  (39) 

359  (48) 

401  (55) 

COUNTY 

OSBORNE 

KS 

173 

211 

251 

315 

350 

COUNTY 

OTTAWA 

KS 

173 

211 

251 

315 

350 

COUNTY 

PAMNEE 

KS 

1«1 

198 

235 

295 

328 

COUNTV 

PHILLIPS 

KS 

173 

211 

251 

315 

350 

COUNTY 

POTT*W*TOMIE 

KS 

i«o 

222 

263 

329 

369 

COUNTY 

PR*TT 

KS 

1«f 

198 

235 

295 

328 

COUNTY 

RAWLINS 

KS 

173 

2t1 

251 

315 

3SO 

COUNTY 

RENO 

KS 

1«1 

198 

235 

295 

328 

COUNTY 

REPUBLIC 

KS 

173 

211 

251 

315 

350 

COUNTY 

RICE 

KS 

173 

211 

251 

315 

350 

COUNTY 

RILEY 

KS 

311 

259 

300 

379 

419 

COUNTY 

ROOKS 

KS 

173 

211 

251 

315 

350 

COUNTV 

RUSH 

KS 

173 

211 

251 

315 

350 

COUNTV 

RUSSELL 

KS 

173 

211 

251 

315 

3SO 

COUNTY 

SALINE 

MS 

173 

211 

251 

315 

350 

COUNTY 

SCOTT 

KS 

173 

211 

251 

315 

350 

COUNTV 

SEWARD 

KS 

1«« 

198 

235 

295 

328 

COUNTY 

SHERIDAN 

KS 

173 

211 

251 

315 

350 

COUNTY 

SHERMAN 

KS 

173 

211 

251 

315 

350 

COUNTY 

SMITH 

KS 

173 

211 

251 

315 

3SO 

COUNTV 

STAFFORD 

KS 

161 

198 

235 

295 

328 

COUNTY 

STANTON 

KS 

1S1 

198 

235 

295 

328 

COUNTV 

STEVENS 

KS 

161 

198 

235 

295 

328 

COUNTY 

SUMNER 

KS 

161 

198 

235 

295 

328 

COUNTY 

THOMAS 

-KS    , 

KS    ' 

173 

211 

251 

315 

350 

COUNTY 

TREGO 

173 

211 

251 

315 

3SO 

COUNTY 

WABAUNSEE 

KS 

130 

222 

263 

329 

369 

COUNTY 

WALLACE 

KS 

173 

211 

251 

315 

350 

COUNTY 

WASHINGTON 

KS 

130 

222 

263 

329 

369 

COUNTV 

WICHITA 

KS 

173 

211 

25 1 

315 

350 

COUNTV 

WILSON 

KS 

1S1 

186 

221 

277 

309 

COUNTY 

WOOOSON 

KS 

18t 

186 

221 

277 

309 

REGION  -   8 

CASPER.  WYOMING  OFFICE 

MSA 

CASPER.  WY 

293 

369 

455 

563 

634 

COUNTY 

ALBANY 

»» 

20O 

242 

287 

354 

396 

COUNTY 

BIG  HORN 

MY 

2»0 

253 

296 

369 

410 

COUNTY 

CAMPBELL 

WV 

20O 

242 

287 

354 

396 

COUNTY 

CARBON 

«V 

309 

242 

287 

354 

396 

COUNTY 

CONVERSE 

WV 

3oe 

242 

287 

354 

396 

COUNTY 

CROOK 

•Y 

3fO 

253 

296 

369 

410 

COUNTV 

FREMONT 

WV 

300 

242 

287 

354 

396 

COUNTV 

GOSHEN 

WV 

soe 

342 

287 

354 

396 

COUNTV 

HOT  SPRINGS 

WV 

210 

253 

296 

369 

410 

COUNTY 

JOHNSON 

WV 

aoo' 

242 

287 

354 

396 

COUNTY 

LARAMIE 

WV 

273 

320 

372 

457 

508 

COUNTY 

LINCOLN 

WV 

200 

242 

287 

354 

396 

COUNTV 

NIOBRARA 

WV 

200 

242 

287 

354 

396 

COUNTY 

PARK 

WV 

210 

253 

296 

369 

410 

COUNTY 

PLATTE 

WV 

200 

242 

287 

354 

396 

COUNTY 

SHERIDAN 

WV 

276 

331 

401 

500 

559 

COUNTY 

SUBLETTE 

WV 

200 

242 

287 

354 

396 

COUNTY 

SWEETWATER 

WV 

.  200 

242 

287 

354 

396 

COUNTY 

TETON 

WV 

269 

323 

377 

465 

516 

COUNTY 

UINTA 

WV 

200 

242 

287 

354 

396 

COUNTY 

WASHAKIE 

WV 

210 

253 

296 

369 

410 

COUNTY 

WESTON 

WV 

210 

253 

296 

369 

410 

REGION  -   • 

DENVER.  COLORADO  REGIONAL  OFFICE 

msA 

BOULDER -LONGMONT,  CO 

38S 

456 

534 

652 

722 

■s* 

COLORADO  SPRINGS.  CO 

247 

300 

349 

431 

478 

WIS« 

DENVER.  CO 

339 

402 

470 

574 

636 

MS* 

FORT  COLLINS-LOVELANO.  CO 

249 

300 

349 

433 

485 

MS* 

GREELEY,  CO 

233 

281 

328 

404 

452 

MS* 

PUEBLO.  CO 

242 

295 

343 

426 

472 
472 
396 
425 

COUNTY 

ALAMOSA 

CO 

242 

295 

343 

426 

COUNTY 

ARCHULETA 

CO 

200 

242 

287 

354 

COUNTV 

BACA 

CO 

220 

266 

308 

381 

COUNTV 

BENT 

CO 

220 

266 

308 

381 

425 

COUNTY 

CHAFFEE 

CO 

220 

266 

308 

381 

425 

COUNTY 

CHEYENNE 

CO 

211 

252 

298 

364 

405 
452 

COUNTY 

CLEAR  CREEK 

CO 

232 

281 

328 

404 
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COUNT V 
COUNT V 
COUNTV 
COUNT V 
COUNTS 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTV 
COUNTY 

REGION 
MSA 
MS* 
MSA 

COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


CONEJOS 

COSTILLA 

CROWLEV 

CUSTER 

OCLORES 

DELTA 

EAGLE 

ELBERT 

FREMONT 

GARFIELD 

GILPIN 

GRAND 

GUNNISON 

HINSDALE 

HUERFANO 

JACKSON 

KIOWA 

KIT  CARSON 

LA  PLATA 

LAKE 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROMERS 

RIO  BLANCO 

RIO  GRANDE 

ROUTT 

SAGUACHE 

SAN  JUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMIT 

TELLER 

WASHINGTON 

YUMA 

FARGO.  NORTH  DAKOTA  OFFICE 
BISMARCK.  NO 
FARGO -MOORHEAO.  ND-MN 
GRAND  FORKS,  NO 
ADAMS 
BARNES 
BENSON 
BILLINGS 
BOTTINEAU 
BOWMAN 
BURKE 
CAVALIER 
DICKEY 
DIVIDE 
DUNN 
EDDY 
EMMONS 
FOSTER 

GOLDEN  VALLY 
GRANT 
GRIGGS 
HETTINGER 
KIOOER 
LA  MOORE 
LOGAN 
MCHENRY 
MCINTOSH 
MCKENZIE 
MCLEAN 
MERCER 
MOUNTRAIL 
NELSON 
OLIVER 
PEMBINA 
PIERCE 
RAMSEY 
RANSOM 
RENVILLE 
RICHLAND 
ROLETTE 
SARGENT 
SHERIDAN 
SIOUX 
SLOPE 
STARK  . 
STEELE 


CO 

342 

299 

343 

426 

472 

OO 

242 

29S 

343 

426 

472 

CO 

220 

266 

300 

381 

429 

CO 

220 

266 

300 

381 

439 

CO 

200 

342 

287 

854 

396 

00 

200 

242 

287 

3S4 

39* 

GO 

200 

242 

287 

354 

39* 

CO 

211 

252 

298 

364 

409 

CO 

220 

266 

308 

381 

429 

CO 

287 

339 

401 

493 

94* 

CO 

307 

364 

42S 

S20 

57* 

00 

232 

281 

328 

40« 

452 

CO 

200  . 

242 

287 

354 

39* 

OO   . 

200 

242 

387 

3S4 

39* 

CO 

320 

266 

308 

3*1 

429 

CO 

200 

242 

287 

354 

GO 

220 

266 

308 

381 

429 

CO 

211 

252 

298 

364 

409 

CO 

200 

242 

287 

354 

3** 

CO 

211 

252 

298 

364 

409 

CO 

220 

366 

308 

381 

429  - 

CO 

230 

266 

308 

381 

429 

CO 

332 

281 

338 

404 

452 

OO 

289 

348 

404 

497 

559 

CO 

242 

295 

343 

426 

472 

CO 

276 

331 

401 

494 

947 

GO 

200 

242 

387 

354 

3** 

CO 

200 

242 

387 

354 

39* 

CO 

232 

281 

328 

404 

492 

CO 

220 

266 

300 

Mi 

429 

OO 

200 

242 

287 

354 

39* 

CO 

211 

252 

298 

364 

40S 

CO 

232 

281 

338 

404 

492 

CO 

300 

242 

387 

354 

3** 

CO 

220 

266 

306 

381 

429 

GO 

200 

242 

387 

354 

39* 

CO 

242 

295 

343 

426 

472 

CO 

276 

331 

401 

494 

947 

CO 

242 

295 

343 

426 

472 

00 

200 

242 

287 

354 

39* 

CO 

200 

242 

287 

354 

39* 

CO 

232 

281 

328 

404 

452 

00 

232 

281 

338 

404 

452 

CO 

270 

328 

381 

470 

523 

00   . 

232 

281 

338 

404 

492 

CO 

232 

281 

338 

404 

492 

249 

290 

345 

432 

4M 

243 

377 

358 

443 

4** 

247 

395 

351 

440 

47* 

M> 

197 

234 

296 

359 

NO 

197 

234 

296 

359 

8*0 

•0 

197 

234 

296 

359 

800 

NO 

197 

234 

296 

359 

8*0 

IB 

197 

234 

296 

359 

800 

NO 

197 

234 

296 

350 

800 

MO 

197 

234 

296 

359 

800 

M> 

197 

234 

296 

359 

8*0 

NO 

197 

234 

296 

359 

8** 

NO 

197 

234 

296 

359 

*** 

M» 

197 

234 

396 

359 

JO* 

MO 

197 

334 

396 

359 

MS 

MO 

197 

334 

396 

859 

80* 

NO 

197 

334 

296 

999 

80* 

ND 

197 

334 

396 

399 

80* 

lO 

233 

377 

333 

414 

4SS 

ND 

197 

234 

296 

359 

ass 

MB 

197 

334 

296 

359 

ass 

NO 

197 

334 

396  . 

859 

ass 

MD 

197 

234 

396 

399 

ass 

MO 

197 

234 

296 

359 

ass 

MO 

197 

234 

296 

as* 

ass 

ND 

197 

334 

296 

89* 

ass 

ND 

197 

234 

296 

399 

ass 

NO 

217 

244 

315 

878 

404 

ND 

310 

360 

474 

9*1 

NO 

197 

234 

396 

as* 

ass 

NO 

197 

234 

296 

ass 

ND 

217 

344 

315 

37* 

404 

ND 

197 

334 

296 

S9* 

ND 

197 

234 

296 

*■* 

ass 

NO 

197 

334 

296 

30O 

ass 

ND 

197 

334 

296 

**o 

ass 

NO 

197 

334 

296 

800 

ass 

NO 

197 

234 

396 

800 

ass 

NO 

197 

234 

396 

*BO 

ass 

NO 

197 

234 

396 

SO* 

ass 

ND 

197 

234 

396 

sA 

ass 

ND 

197 

234 

396 

8*0 

ass 

NO. 

197 

334 

296 

88* 

88* 

ND 

249 

389 

345 

4*2 

4*4 

ND 

197 

234 

296 

89* 
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COUNTY 

STUTSMAN 

COUNTY 

TOWNER 

COUNTY 

TRAILL 

COUNTY 

WALSH 

COUNTY 

WARD 

COUNTY 

WELLS 

COUNTY 

WILLIAMS 

REGION  -   a 

HELENA.  MONTANA  OFFICE 

■SA 

BILLINGS.  MT 

MSA 

GREAT  FALLS.  MT 

COUNTY 

BEAVERHEAD 

COUNTY 

BIG  HORN 

COUNTY 

BLAINE 

COUNTY 

BROADWATER 

COUNTY 

CARBON 

COUNTY 

CARTER 

COUNTY 

CHOUTEAU 

COUNTY 

CUSTER 

COUNTY 

DANIELS 

COUNTY 

DAWSON 

COUNTY 

DEER  LODGE 

COUNTY 

FALLON 

COUNTY 

FERGUS 

COUNTY 

FLATHEAD 

COUNTY 

GALLATIN 

COUNTY 

GARFIELD 

COUNTY 

GLACIER 

COUNTY 

GOLDEN  VALLE 

COUNTY 

GRANITE 

COUNTY 

HILL 

COUNTY 

JEFFERSON 

COUNTY 

JUDITH  BASIN 

COUNTY 

LAKE 

COUNTY 

LEWIS*-  CLARK 

COUNTY 

LIBERTY 

COUNTY 

LINCOLN 

COUNTY 

MADISON 

COUNTY 

MCCONE 

COUNTY 

MEAGHER 

COUNTY 

MINERAL 

COUNTY 

MISSOULA 

COUNTY 

MUSSELSHELL 

COUNTY 

PARK 

COUNTY 

PETROLEUM 

COUNTY 

PHILLIPS 

COUNTY 

RONOERA 

COUNTY 

POWDER  RIVER 

COUNTY 

POWELL 

COUNTY 

PRAIRIE 

COUNTY 

RAVALLI 

COUNTY 

RICHLAND 

COUNTY 

ROOSEVELT 

COUNTY 

ROSEBUD 

COUNTY 

SANDERS 

COUNTY 

SHIR  I  DAN 

COUNTY 

SILVER  BOW 

COUNTY 

STILLWATER 

COUNTY 

SWEET  GRASS 

COUNTY 

TETON 

COUNTY 

TOOLE 

COUNTY 

TREASURE 

COUNTY 

VALLEY 

COUNTY 

WHEATLAND 

COUNTY 

WIBAUX 

COUNTY 

YL-ST-NT-PK 

REGION  •   8 

SALT  LAKE  CITY.  UTAH  OFFICE 

MSA 

PROVO-OREM.  UT 

MSA 

SALT  LAKE  CITY-OGOEN.  UT 

COUNTY 

BEAVER 

COUNTY 

BOX  ELDER 

COUNTY 

CACHE 

COUNTY 

CARBON 

COUNTY 

DAGGETT 

COUNTY 

DUCHESNE 

COUNTY 

EMERY 

COUNTY 

GARFIELD 

COUNTY 

GRAND 

COUNTY 

IRON 

COUNTY 

JUAB 

COUNTY 

KANE 

COUNTY 

MILLARD 

COUNTY 

MORGAN 

COUNTY 

PIUTE 

COUNTY 

RICH 

COUNTY 

SAN  JUAN 

COUNTY 

SANPETE 

NO 


NT 


wr 


MT 
MT 


MT 


MT 


UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 
UT 


197 
1*7 
1«7 
»«T 
29fl 
1*7 
3S8 


27* 
2S2 

aio 
aio 
ato 

210 

ato 

ato 

ato 

ato 

aat 

ato 

aao 

ato 

ato 

a39 

a7« 

ato 

ato 

ato 

aao 

ato 

ato 

ato 

aao 

aB9 

ato 

aao. 

aao 

ato 

ato 

aao 

ast 

ato 

-270 

ato 
ato 
ato 
ato 
aao 
ato 
aao 

243 

aat 
ato 
aao 
aat 
aao 
ato 
ato 
ato 
ato 
ato 
ato 
ato 
aat 
ato 


asa 
a74 
a7« 
aoo 

200 

an 

aoo 
aoo 
a4« 

a7« 

t7« 

a7s 

t7» 

a7e 

t7« 

aoo 

t7« 

aoo 

t7« 
t7» 


234 

a34 
a34 
a34 
aM 

234 
294 


333 

3t2 
267 
353 
253 
253 
253 
253 
253 
253 
270 
253 
267 
253 
253 
292 
336 
353 
353 
253 
267 
253 
253 
253 
267 
34S 
253 
367 
367 
253 
353 
367 
303 
353 
336 
253 
353 
353 
253 
367 
253 
367 
396 
270 
253 
367 
370 
267 
253 
253 
253 
353 
253 
253 
253 
270 
253 


28 1 
322 
33 1 
242 
242 
323 
242 
242 
300 
33 1 
2t9 
33 1 
2t9 
33 1 
2t9 
242 
2t9 
242 

at9 
at9 


396 
396 
396 
396 
343 
296 
354 


388 
363 

313 
396 
296 
296 
296 
396 
296 
296 
315 
296 
313 
396 
396 
338 
394 
396 
296 
296 
313 
296 
396 
296 
313 
403 
396 
313 
313 
396 
396 
313 
354 
296 
361 
396 
296 
396 
296 
313 
296 
313 
347 
315 
396 
313 
315 
313 
296 
296 
296 
396 
296 
396 
396 
315 
296 


338 
390 
385 
387 
287 
377 
387 
287 
349 
385 
257 
385 
257 
385 
257 
287 
357 
387 
257 
357 


359 
359 
359 
359 
432 
359 
443 


479 
462 
387 
369 
369 
369 
369 
369 
369 
369 
388 
369 
387 
369 
369 
421 
488 
369 
369 
369 
387 
369 
369 
369 
387 
497 
369 
387 
387 
369 
369 
387 
438 
369 
468 
369 
369 
369 
369 
387 
369 
387 
438 
388 
369 
387 
388 
387 
369 
369 
369 
369 
369 
369 
369 
388 
369 


404 
480 
475 
354 
354 
465 
354 
354 
438 
475 
330 
475 
330 
475 
330 
354 
320 
354 
330 
320 


386 
386 
386 
386 
481 
386 
493 


533 

495 

432 

410 

4t0 

410 

410 

410 

410 

410 

436 

410 

432 

410 

410 

464 

541 

410 

410 

410 

432 

410 

410 

410 

432 

551 

410 

432 

432 

4  Id 

410 

432 

489 

410 

531 

410 

410 

410 

410 

433 

410 

433 

475  . 

436 

410 

433 

436 

433 

410 

410 

410 

410 

410 

410 

410 

436 

410 


453 
531 
536 
396 
396 
516 
396 
396 
485 
536 
353 
536 
353 
536 
353 
396 
353 
396 
353 
353 
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COUNTY  SEVIER 

COUNTY  SUMMIT 

COUNTY  TOOELE 

COUNTY  UINTAH 

COUNTY  WASATCH 

COUNTY  WASHINGTON 

COUNTY  WAYNE 


REGION  -   •   SIOUX  FALLS.  S.  DAKOTA  OFFICE 

"SA  SIOUX  FALLS,  SO 

COUNTY  AURORA 

COUNTY  BEADLE 

COUNTY  BENNETT 

COUNTY  BON  HOMME 

COUNTY  BROOKINGS 

COUNTY  BROWN 

COUNTY  BBOLE 

COUNTY  BUFFALO 

COUNTY  BUTTE 

COUNTY  CAMPBELL 

COUNTY  CHARLES  MIX 

COUNTY  CLARK 

COUNTY  CLAY 

COUNTY  CODINGTON 

COUNTY  CORSON 

COUNTY  CUSTER 

COUNTY  DAVISON 

COUNTY  DAY 

COUNTY  DEUEL 

COUNTY  OEWEY 

COUNTY  DOUGLAS 

COUNTY  EDMUNDS 

COUNTY  FALL  RIVER 

COUNTY  FAULK 

COUNTY  GRANT 

COUNTY  GREGORY 

COUNTY  HAAKON 

COUNTY  HAMLIN 

COUNTY  HAND 

COUNTY  HANSON 

COUNTY  HARDING 

COUNTY  HUGHES 

COUNTY  HUTCHINSON 

COUNTY  HYDE 

COUNTY  JACKSON 

COUNTY  JERAULD 

COUNTY  JONES 

COUNTY  KINGSBURY 

COUNTY  LAKE 

COUNTY  LAWRENCE 

COUNTY  LINCOLN 

COUNTY  LYMAN 

COUNTY  MARSHALL 

COUNTY  MCCOOK 

COUNTY  MCPHERSON 

COUNTY  MEAOE 

COUNTY  MELLETTE 

COUNTY  MINER 

COUNTY  MOODY 

COUNTY  PENNINGTON 

COUNTY  PERKINS 

COUNTY  POTTER 

COUNTY  ROBERTS 

COUNTY  SANBORN 

COUNTY  SHANNON 

COUNTY  SPItA( 

COUNTY  STANLEY 

COUNTY  SULLY 

COUNTY  TOCO 

COUNTY  TRIPP 

COUNTY  TURNER 

COUNTY  UNION 

COUNTY  WALWORTH 

COUNTY  YANKTON 

COUNTY  ZIEBACH 


REGION  -   9   FRESNO.  CALIFORNIA  OFFICE 

"S*   I  FRESNO.  CA 

"S*   !  MODESTO.  CA 

•'SA  VISALIA-TULARE-PORTERVILLE.  CA 

COUNTY  KINGS 

COUNTY  MAOESA 

COUNTY  MARIPOSA 

COUNTY  MERCED 


UT 

17» 

219 

257 

320 

353 

OT 

200 

242 

287 

854 

396 

ur 

M2 

sot 

374 

4tO 

910 

UT 

200 

242 

287 

as4 

396 

UT 

20O 

242 

287 

394 

398 

OT 

27C 

SSI 

385 

47S 

528 

UT 

»?• 

2  It 

257 

320 

3S3 

24a 

2tl 

350 

439 

488 

SO 

2«4 

2tt 

304 

379 

422 

SO 

214 

2St 

304 

379 

422 

SO 

im 

22t 

272 

33t 

377 

SO 

102 

2tS 

277 

34S 

3sa 

SO 

214 

2St 

3(M 

379 

422 

so 

222 

201 

327 

414 

4«9 

so 

rat 

228 

272 

338 

377 

so 

m 

228 

272 

338 

377 

so 

212 

258 

302 

37C 

420 

so 

m 

228 

272 

33a 

377 

so 

1«2 

23S 

277 

34S 

3aa 

so 

laa 

228 

272 

338 

377 

so 

222 

271 

318 

394 

440 

so 

M9 

247 

296 

351 

389 

so 

IM 

228 

272 

338 

377 

so 

22« 

272 

323 

399 

443 

.  so 

214 

259 

304 

379 

422 

so 

too 

228 

272 

338 

377 

so 

tot 

228 

272 

338 

377 

so 

rat 

228 

272 

338 

377 

so 

102 

235 

277 

345 

386 

so 

Itt 

228 

272 

338 

377 

so 

22« 

272 

323 

399 

443 

so 

Itt 

228 

272 

338 

377 

so 

222 

271 

318 

394 

438 

so 

100 

228 

272 

338 

377 

so 

Itt 

228 

272 

338 

377 

so 

Itt 

228 

272 

338 

377 

so 

214 

259 

304 

379 

422 

so 

214 

259 

304 

379 

422 

so 

Itt 

228 

272 

338 

377 

so 

290 

303 

354 

441 

491 

so 

1t2 

235 

277 

345 

386 

so 

tat 

328 

272 

338 

377 

so 

Itt 

228 

272 

338 

377 

so 

214 

259 

304 

379 

422 

so 

Itt 

228 

272 

338 

377 

so 

214  - 

259 

304 

379 

422 

so 

214 

259 

304 

379 

422 

so 

237 

259 

330 

397 

441 

so 

214 

259 

304 

379 

422 

so 

ia« 

228 

272 

338 

377 

so 

Itt 

228 

272 

338 

377 

so 

214 

259 

304 

379 

422 

so 

Itt 

228 

272 

338 

377 

so 

238 

287 

335 

418 

465 

so 

189 

228 

272 

338 

377 

so 

•214 

259 

304 

379 

422 

so 

214 

259 

304 

379 

422 

SD 

238 

287 

335 

418 

465 

so 

189 

228 

272 

338 

377 

so 

189 

228 

272 

338 

377 

so 

189 

228 

272 

338 

377 

so 

214 

259 

304 

379 

422 

so 

189 

228 

272 

338 

377 

—   SO 

189 

228 

272 

338 

377 

SO 

250 

303 

354 

441 

491 

SO 

189 

228 

272 

338 

377 

so 

189 

228 

272 

338 

377 

so 

189 

228 

272 

338 

377 

so 

214 

259 

304 

379 

422 

so 

192 

235 

277 

345 

386 

so 

209 

251 

294 

372 

409 

so 

192 

235 

277 

345 

386 

^ 

so 

189 

228 

'   272 

338 

377 

^ 

k 

251 

303 

357 

493 

533 

J  ^«. 

272 

300 

364 

519 

556 

263 

298 

377 

522 

SC9 

CA 

225 

273 

320 

418 

473 

CA 

227 

276 

333 

466 

SOS 

c* 

237 

294 

368 

496 

S9S 

CA 

239 

271 

368 

500 

sat 

REGION 
MSA 


9   HONOLULU.  HAWAII  OFFICE 
HONOLULU.  HI 


353 


412 


487 


613 


872 


43614 
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COUNTY 

HAWAII 

COUNTY 

KAUAI 

COUNTY 

MAUI 

HI 
HI 
HI 


COUNTY 


383 
383 
3*3 

340 


450 
456 
456 

40S 


528 
528 
528 

472 


65 1 
651 
651 

576 


720 
730 
730 

•43 


REGION 
MSA 
PMSA 
PMSA 
MSA 
COUNTY 


REGION 
MS* 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 

REGION 
MSA 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


REGION  -  i 
MSA 

INOEP.  CITY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


REGION 
MSA 
MSA 
MSA 
MSA 
MSA 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 

REGION 
MSA 
COUNTY 

REGION 
PMSA 
MSA 
PMSA 
PMSA 
PMSA 
PMSA 
PMSA 


9   LOS  ANGELES.  CALIFORNIA  OFFICE 
BAKERSFIELO.  CA 
LOS  ANGELES-LONG  BEACH.  CA 
OXNARO-VENTURA.  CA 
SANTA  BAR8ARA-SANTA  MARI A-LOMPOC. 
SAN  LUIS  061 


CA 


PHOENIX.  ARIZONA  OFFICE 
PHOENIX.  A7 
APACHE 
COCONINO 
GILA 
MOHAUE 
NAUAvN) 
PINAL 
YAVAPAI 
YUMA 

TUCSON.  ARIZONA  OFFICE 
TUCSON.  AZ 
COCHISE 
GRAHAM 
GREENLEE 
SANTA  CRUZ 


RENO.  NEVADA  OFFICE 
RENO.  NV 
CARSON  CITY 
CHURCHILL 
DOUGLAS 
ELKO 

ESMERALDA 
EUREKA 
HUMBOLDT 
LANDER 
LYON 
MINERAL 
NYE 

PERSHING 
STOREY 
WHITE  PINE 


SACRAMENTO.  CALIFORNIA  OFFICE 
-CHI CO.  CA 
REDDING.  CA 
SACRAMENTO.  CA 
STOCKTON.  CA 
YUBA  CITY.  CA 
ALPINE 
AMADOR 
CALAUERAS 
COLUSA 
GLENN 
LASSEN 
MODOC 
NEVADA 
PLUMAS 
SIERRA 
SISKIYOU 
TEHAMA 
TRINITY 
TUOLUMNE 

SAN  DIEGO.  CALIFORNIA  OFFICE 
SAN  DIEGO.  CA 
IMPERIAL 

SAN  FRANCISCO.  CALIFORNIA  OFFICE 
OAKLAND.  CA 

SALINAS-SEASIDE-MONTEREY.  CA 
SAN  FRANCISCO.  CA 
SAN  vJOSE.  CA 
SANTA  CRUZ.  CA 
SANTA  ROSA-PETALUMA.  CA 
VALLEJO-FAIRFIELD-NAPA.  CA 


260 

322 

361 

5oa 

87« 

390 

463 

538 

710 

•  16 

336 

403 

473 

603 

••4 

308 

370 

468 

576 

•41 

CA 

336 

380 

466 

587 

•4S 

304 

362 

433 

S3« 

B7a 

AZ 

217 

366 

308 

383 

4a« 

AZ 

262 

303 

398 

511 

M« 

AZ 

217 

366 

308 

383 

4M 

AZ 

217 

266 

308 

383 

42B 

AZ 

217 

366 

308 

383 

42S 

AZ 

217 

266 

308 

383 

42t 

AZ 

217 

366 

308 

383 

42S 

AZ 

217 

266 

308 

383 

42a 

271 

324 

378 

467 

S1« 

AZ 

217 

366 

308 

383 

43B 

AZ 

217 

366 

308 

383 

42* 

AZ 

217 

266 

308 

383 

42« 

AZ 

217 

266 

309 

383 

42« 

357 

435 

505 

645 

•90 

NV 

303 

366 

433 

534 

M3 

NV 

303 

366 

433 

524 

M3 

NV 

303 

366 

433 

524 

M3 

NV 

303 

366 

433 

534 

M3 

NV 

278 

334 

401 

508 

SSI 

NV 

278 

334 

401 

soe 

85 1 

NV 

303 

366 

423 

524 

SS3 

NV 

303 

3^6 

433 

524 

SS3 

NV 

303 

366 

423 

524 

583 

NV 

303 

366 

423 

524 

5B3 

NV 

278 

334 

401 

508 

551 

NV 

303 

366 

433 

524 

583 

NV 

303 

366 

423 

524 

583 

NV 

278 

334 

401 

508 

551 

250 

379 

348 

457 

SOS 

256 

393 

345 

453 

S07 

279 

335 

401 

506 

589 

247 

396 

345 

453 

500 

239 

287 

333 

438 

495 

CA 

237 

387 

335 

415 

460 

XA 

249 

398 

353 

448 

495 

CA 

249 

387 

358 

•   453 

501 

CA 

249 

300 

349 

439 

488 

CA 

249 

300 

349 

439 

488 

CA 

321 

370 

315 

388 

438 

CA 

221 

270 

315 

388 

43« 

CA 

266 

330 

380 

477 

542 

CA 

268 

313 

375 

493 

547 

CA 

221 

370 

315 

388 

43S 

CA 

221 

370 

315 

388 

43« 

CA 

221 

370 

315 

388 

43^ 

CA 

221 

370 

315 

388 

438 

CA 

249 

309 

364 

458 

512 

330 

396 

463 

585 

84« 

CA 

376 

332 

431 

519 

558 

334 

386 

478 

660 

715 

391 

364 

425 

582 

•23 

377 

437 

541 

747 

•08 

347 

416 

491 

639 

•88 

320 

390 

455 

587 

S«2 

336 

378 

491 

615 

717 

336 

366 

467 

673 

732 
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COUNTV 
COUNTY 
COUNTV 
COUNTV 
COUNTV 


REGION 
MSA 
COUNTV 


REGION 
PMSA 
PMSA 
COUNTV 
COUNTV 


REGION 
MSA 

CENSUS  AREA 
CENSUS  AREA 
BOROUGH 
CENSUS  AREA 
BOROUGH 
BOROUGH 
BOROUGH 
BOROUGH 
BOROUGH 
CENSUS  AREA 
BOROUGH 
BOROUGH 
CENSUS  AREA 
BOROUGH 
CENSUS  AREA 
CENSUS  AREA 
BOROUGH 
CENSUS  AREA 
CENSUS  AREA 
CENSUS  AREA 
CENSUS  AREA 
CENSUS  AREA 


DEL  NORTE 
HUMBOLDT 
LAKE 

MENDOCINO 
SAN  BENITO 


LAS  VEGAS.  NEVADA  OFFICE 
LAS  VEGAS.  NV 
LINCOLN 


SANTA  ANA.  CALIFORNIA  OFFICE 
ANAHEIM-SANTA  ANA.  CA 
RIVERSIOE-SAN  BERNARDINO.  CA 
INVO 
MONO 


10   ANCHORAGE.  ALASKA  OFFICE 
ANCHORAGE.  AK 
ALEUTIAN  I. 
BETHEL 
BRISTOL  BAV 
DILLINGHAM 
FAIRBKS-N.ST 
HAINES 
JUNEAU 
KENAI-PENIN 
KETCH-GATEWV 
KOBUK 

KODIAK  ISLND 
MATANUSKA-SU 
NOME 

NORTH  SLOPE 
P.WLS-O.KTCH 
SE  FAIRBANKS 
SITKA 

SKGWV-VKT-AN 
VALDEZ-COROO 
WAOE  HAMPTON 
WRNGLL-PTRBR 
VKN-KOVKK 


REGION  -  to   BOISE.  IDAHO  OFFICE 

MSA  BOISE  CITY.  ID 

COUNTY  ADAMS 

COUNTV  BANNOCK 

COUNTY  BEAR  LAKE 

COUNTY  BENEWAH 

COUNTY  BINGHAM 

COUNTV  BLAINE 

COUNTV  BOISE 

COUNTY  BONNER 

COUNTV  BONNEVILLE 

COUNTY  BOUNOAtnr 

COUNTY  BUTTE 

COUNTY  CAMAS 

COUNTY  CANYON 

COUNTY  CARIBOU 

COUNTY  CASSIA 

COUNTY  CLARK 

COUNTY  CLEARWATER 

COUNTY  CUSTER 

COUNTY  ELMORE 

COUNTV  FRANKLIN 

COUNTY  FREMONT 

COUNTY  GEM 

COUNTY  GOODING 

COUNTY  IDAHO 

COUNTV  JEFFERSON 

COUNTY  JEROME 

COUNTV  KOOTENAI 

COUNTV  LATAH 

COUNTY  LEMHI 

COUNTY  LEWIS 

COUNTY  LINCOLN 

COUNTY  MADISON 

COUNTY  MINIDOKA 

COUNTV  NEZ  PERCE 

COUNTV  ONEIDA 

COUNTY  OWYHEE 

COUNTY  PAYETTE 

COUNTV  POWER 

COUNTY  SHOSHONE 

COUNTY  TETON 

COUNTY  TWIN  FALLS 

COUNTY  VALLEY 

COUNTY  WASHINGTON 


CA 

238 

287 

333 

429 

473 

CA 

272 

322 

377 

919 

563 

CA 

276 

333 

388 

533 

CA 

2«7 

334 

406 

MC 

997 

CA 

256 

309 

360 

446 

493 

295 

352 

411 

804 

959 

NV 

278 

334 

401 

906 

551 

370 

448 

929 

709 

781 

317 

372 

434 

962 

662 

CA 

238 

287 

336 

437 

485 

CA 

225 

273 

320 

440 

487 

594 

647 

791 

904 

AK 

408 

488 

964 

69« 

775 

AK 

380 

453 

964 

691 

775 

AK 

380 

453 

964 

•91. 

775 

AK 

380 

453 

964 

•91 

775 

AK 

412 

520 

652 

•37 

907 

AK 

3SO 

453 

564 

691 

775 

AK 

423 

531 

643 

•27 

907 

AK 

380 

453 

S64 

•91 

775 

AK 

407 

493 

666 

•61 

918 

AK 

380 

453 

964 

•91 

775 

AK 

408 

488 

964 

•91 

775 

AK 

385 

455 

964 

703 

785 

AK 

380 

453 

964 

691 

775 

AK 

380 

453 

964 

691 

775 

AK 

380 

453 

964 

691 

775 

AK 

380 

453 

S64 

691 

775 

AK 

380 

453 

964 

691 

775 

AK 

380 

453 

964 

691 

775 

AK 

408 

488 

964 

691 

775 

AK 

380 

453 

964 

691 

775 

AK 

380 

453 

964 

691 

775 

AK 

380 

453 

964 

691 

775 

240 

272 

839 

397 

433 

10 

220 

266 

306 

361 

425 

ID 

241 

294 

339 

420 

463 

ID 

200 

242 

297 

394 

396 

ID 

217 

262 

304 

378 

418 

ID 

241 

294 

339 

420 

463 

ID 

241 

294 

339 

420 

463 

ID 

220 

266 

306 

381 

425 

ID 

217 

262 

304 

378 

418 

ID 

241 

294 

339 

420 

463 

ID 

217 

262 

304 

378 

418 

ID 

241 

294 

339 

420 

463 

ID 

241 

294 

339 

420 

463 

ID 

220 

2M 

306 

381 

425 

ID 

241 

M4 

339 

430 

463 

ID 

241 

294 

339 

420 

463 

ID 

241 

294 

339 

420 

463 

ID 

217 

262 

304 

378 

418 

ID 

241 

294 

339 

420 

463 

ID 

220 

266 

306 

381 

429 

ID 

200 

242 

267 

354 

396 

ID 

241 

294 

339 

420 

463 

to 

220 

266 

309 

381 

425 

ID 

241 

294 

339 

420 

463 

ID 

217 

362 

304 

378 

418 

ID 

241 

294 

339 

420 

463 

ID 

241 

294 

339 

420 

463 

ID 

217 

262 

304 

378 

418 

ID 

229 

a*» 

308 

378 

418 

ID 

241 

294 

339 

420 

463 

ID 

217 

a«2 

304 

378 

418 

ID 

241 

294 

339 

420 

463 

ID 

241 

294 

339 

420 

4«>3 

ID 

241 

294 

339 

420 

463 

ID 

229 

262 

309 

378 

418 

ID 

200 

242 

287 

354 

396 

ID 

220 

266 

308 

381 

425 

10 

220 

266 

308 

381 

425 

ID 

241 

2*4 

339 

420 

463 

ID 

217 

262 

304 

378 

418 

ID 

241 

294 

339 

420 

463 

ID 

241 

294 

339 

420 

463 

ID 

220 

266 

308 

381 

425 

10 

220 

266 

306 

381 

425 

REGION 
MSA 


10   PORTLAND.  OREGON  OFFICE 

EUGENE -SPRINGE  I  ELD.  OR 


249 


276 


328 


437 


489 
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MSA 

MEMFORO.  OR 

219 

370 

336 

420 

457 

PMSA 

PORTtANO.  OR 

2»7 

308 

SM 

537 

MSA 

SALEM.  OR 

2«a 

313 

sss 

<ns 

534 

COUNTY 

BAMER 

MR 

399 

350 

397 

406 

COUMTV 

BENTON 

OR 

252 

3oa 

391 

439 

485 

COUMTV 

CLATSOP 

OR 

230 

276 

320 

400 

443 

COUNTV 

COLUMBIA 

OR 

230 

376 

sao 

4SO 

443 

COUNTY 

CORS 

OR 

214 

372 

343 

414 

443 

COUNTV 

CRROK 

OR 

21* 

364 

SOS 

sn 

422 

COUNTV 

CURRY 

OR 

233 

276 

31S 

4«0 

483 

COUNTV 

DESCHUTES 

OR 

221 

370  - 

333 

412 

443 

COUNTV 

DOUGLAS 

OR 

211 

353 

299 

405 

COUNTV 

GILLIAM 

OR 

209 

350 

2ST 

3S8 

406 

COUNTV 

GRANT 

OR 

209 

3SO 

an 

406 

COUNTV 

HARNEY 

OR 

220 

266 

309 

391 

425 

COUNTV 

HOOD  RIVER 

OR 

200 

340 

283 

349 

387 

COUNTV 

JEFFERSON 

OR 

221 

370 

333 

412 

443 

COUNTV 

JOSEPHINE 

OR 

339 

379 

33S 

430 

457 

COUNTV 

KLAMATH 

OR 

311 

353 

299 

394 

405 

COUNTV 

LAKE 

OR 

311 

353 

299 

394 

405 

COUNTV 

LINCOLN 

OR 

392 

303 

3St 

439 

485 

COUNTY 

LINN 

OR 

3U 

302 

391 

«S9 

489 

COUNTV 

MALHeUR 

OR 

220 

266 

309 

391 

425 

COUNTY 

MORROM 

OR 

209 

250 

397 

406 

COUNTY 

SHERMAN 

OR 

300 

240 

2S3 

MS 

387 

COUNTV 

TILLAMOOK 

OR 

330 

276 

320 

490 

443 

COUNTV 

UMATILLA 

OR 

IBS 

325 

264 

327 

364 

COUNTV 

UNION 

OR 

309  . 

250 

297 

406 

COUNTV 

WALLOWA 

OR 

309 

350 

297 

sss 

406 

COUNTY 

WASCO 

OR 

300 

240 

283 

949 

387 

COUNTY 

WHEELER 

OR 

309 

350 

297 

406 

PMSA 

VANCOUVER.  WA 

340  (10) 

387  (13) 

343  (13» 

469  <19) 

SOI  (21> 

COUNTY 

KLICKITAT 

WA 

300 

340 

283 

349 

387 

COUNTY 

SKAMMtlA 

WA 

200 

240 

383 

*«* 

387 

REGION  -  10 

SEATTLE.  WASHINGTON  OFFICE 

MSA 

BELLiNGHAM.  WA 

359 

315 

369 

S29  . 

580 

MSA 

BREMERTON.  WA 

377 

337 

399 

«•« 

648 

MSA 

0LVMP1A.  WA 

238 

384 

398 

441 

495 

PMSA 

SEATTLE.  WA 

321 

387- 

453 

SOS 

654 

PMSA 

TACOHA.  WA 

264 

305 

373 

S10 

553 

MSA 

YAKIMA.  WA 

203 

291 

.  338 

440 

487 

COUNTY 

CHELAN 

WA 

221 

387 

39S 

490 

533 

COUNTY 

CLALLAM 

WA 

236 

371 

31« 

393 

433 

COUNTY 

COWLITZ 

WA 

349 

334 

364 

S24 

556 

COUNTY 

DOUGLAS 

WA 

221 

387 

3S8 

490 

533 

COUNTY 

GRAYS  HARBOR 

WA 

249 

300 

349 

439 

486 

COUNTY 

ISLAND 

WA 

349 

300 

349 

439 

486 

COUNTY 

JEFFERSON 

«A 

343 

387 

331 

418 

461 

COUNTY 

KITTITAS 

W* 

309 

250 

397 

399 

406 

COUNTY 

LEWIS 

WA 

326 

371 

316 

993 

433 

COUNTY 

MASON 

WA 

349 

SCO 

349 

439 

486 

COUNTY 

OKANOGAN 

WA 

320 

367 

313 

3S7 

433 

COUNTY 

PACIFIC 

WA 

349 

300 

349 

439 

486 

COUNTY 

SAM  dUAN 

WA 

349 

300 

349 

439 

486 

COUNTY 

SKAGIT 

WA 

349 

300  . 

349 

439 

486 

COUNTV 

WAHKIAKUM 

WA 

300 

340 

293 

349 

387 

REGION  -  10 

SPOKANE.  WASHINGTON  OFFICE 

MSA 

RICHLANO-KENNEWICK-PASCO.  •• 

347 

299 

383 

482 

S30 

MSA 

SPOKANE.  WA 

348 

288 

390 

491 

503 

COUNTY 

ADAMS 

WA 

320 

267 

313 

387 

433 

COUNTY 

ASOTIN 

WA 

333 

276 

3S2 

493 

533 

COUNTY 

COLUMBIA 

WA 

330 

267 

313 

387 

433 

COUNTY 

FERRY 

WA 

19i 

260 

317 

404 

456 

COUNTY 

GARFIELD 

WA 

320 

267 

313 

387 

432 

COUNTY 

GRANT 

WA 

220 

267 

313 

387 

432 

COUNTY 

LINCOLN 

WA 

220 

267 

313 

387 

432 

COUNTY 

PENO  OREILLE 

WA 

191 

260 

317 

404 

456 

COUNTY 

STEVENS 

WA 

219 

296 

3S8 

453 

51 1 

COUNTY 

WALLA  WALLA 

WA 

319 

296 

401 

S42 

570 

COUNTY 

WHITMAN 

WA 

239 

396 

371 

560 

636 

»PRT.SC  A . FMR/MH83RUN4SN 
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SCHEDULE  D   FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


BOSTON.  MASSACHUSETTS  OFFICE 
NON  METRO  STATE:  MAINE 


MSA 
MSA 
MSA 
MSA 


BANGOR.  ME 
LEWISTON- AUBURN.  ME 
PORTLAND.  ME 
PORTSMOUTH-DOVER -ROCHESTER. 


NH-ME 


NON  METRO  STATE:  NEW  HAMPSHIRE 


PMSA 
PMSA 

MSA 
PMSA 

MSA 


LAWRENCE -HAVERHILL.  MA-NH 
LOWELL.  MA-NH 
MANCHESTER.  NH 
NASHUA.  NH 
PORTSMOUTH-DOVER -ROCHESTER. 


NH-ME 


NON  METRO  STATE:  VERMONT 

MSA:  BURLINGTON.  VT 

NON  METRO  STATE:  MASSACHUE SETTS 

PMSA:  BOSTON.  MA 
PMSA:  BROCKTON.  MA 
PMSA;  FALL  RIVER.  MA-RI 

MSA:  riTCHBURG-LEOMINSTER.  MA 
PMSA:  LAWrtENCE -HAVERHILL.  MA-NH 
PMSA:  I  DWELL.  MANH 

MSA:  NEW  BEDFORD.  MA 
PMSA:  PAWTUCKET-WOONSOCKET-ATTLEBOHO. 

MSA:  PITTSFIELD.  MA 
PMSA:  SALEM-GLDUCESTER.  MA 

MSA:  SPRINGFIELD.  MA 

MSA:  WORCESTER.  MA 

NON  METRO  STATE:  RHODE  ISLAND 


RI-MA 


PMSA 

MGA 

PMSA 

PMSA 


FALL  RIVER.  MA-RI 

NEW  LONDON-NORWICH.  CT-RI 

PAWrUCKET-WOONSOCKET-ATTLEBOHO. 

PROVIDENCE.  RI 


RI-MA 


HARTFORD.  CONNECTICUT  OFFICE 

NON  METRO  STATE:  CONNECTICUT 

PMSA  BRIDGEPORT -MILFORD.  CT 

PMSA  BRISTOL.  CT 

PMSA :  OANBURY .  CT 

PMSA:  HARTFORD,  CT 

PMSA:  MIDOLETOWN.  CT 

PMSA:  NEW  BRITAIN.  CT 

MSA;  NEW  HAVEN-MERIOEN.  CT 

MSA:  NEW  LONDON  NORWICH,  CT  RI 

PMSA:  NORWALK.  CT 

MSA:  SPRINGFIELD.  MA 

PMSA:  STAMFORD,  CT 

MSA:  .WATERBURY.  CT 

BUFFALO,  NEW  YORK  OFFICE 

NON  METRO  STATE:  NEW  YORK 


MSA: 

MSA: 

PMSA: 

MSA: 

MSA: 

PMSA: 

PMSA: 

MSA: 

MSA: 

MSA: 


ALBANY-SCHENECTADY-TROV,  NY 

BINGHAMTON.  NY 

BUFFALO.  NY 

ELMIRA,  NY 

GLENS  FALLS.  NY 

NIAGARA  FALLS.  NY 


ORANGE  COUNTY, 
ROCHESTER.  NY 
SYRACUSE,  NY 
UTICA-ROME.  NY 


NY 


SINGLE 
HIDE  SPACE 


90 


lOt 


97 


DOUBLE 
WIDE  SPACE 


t03 


90 

«03 

69 

•9 

111 

126 

90 

«03 

82 

•0 

97 

t03 

97 

«03 

93 

tot 

no 

ItO 

90 

I03 

84 

•7 

84 

97 

110 

110 

102 

ItO 

102 

K» 

69 

M 

83 

•3 

97 

loa 

97 

KM 

95 

M 

94 

•4 

I02 

HM 

102 

1IO 

81 

•  1 

71 

71 

90 

90 

69 

C9 

94 

94 

94 

94 

94 

94 

to  I 


126 

•  26 

101 

% 

101 

97 

97 

no 

no 

no 

■• 

no 

110 

no 

99 

99 

94 

94 

118 

119 

81 

91 

118 

119 

101 

lOI 

97 


no 

no 

73 

U 

97 

97 

78 

79 

97 

97 

93 

93 

93 

93 

110 

no 

90 

90 

83 

93 

NEW  YORK,  NEW  YORK  OFFICE 


NON  METRO  STATE^  NEW  YORK 


97 


97 
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PMSA:  NASSAU-SUFFOLK.  NV 
PMSA:  NCW  YORK.  NV 
MSA:  POUGHKEEPSIE.  NY 

NEWARK.  NEW  JERSEY  OFFICE 

NON  METRO  STATE:  NEW  JERSEY 

MSA:  ALLENTOWN-BETHLEHEM.  PA-NJ 

MSA:  ATLANTIC  CITY.  NJ 

PMSA:  BERGEN-PASSAIC.  NJ 

PMSA:  JERSEY  CITY.  NJ 

PMSA:  MIDOLESEX-SOMERSET-HUNTERDON.  NJ 

PMSA:  MONMOUTH -OCEAN.  NJ 

PMSA:  NEW  YORK.  NY 

PMSA:  NEWARK.  NJ 

PMSA:  PHILADELPHIA.  PA-NJ 

PMSA:  TRENTON.  NJ 

PMSA:  VINELAND-MILLVILLE-BRIDGETON.  NJ 

PMSA:  WILMINGTON.  OE-NJ-MO 
EXCEPTION  COUNTY:  OCEAN 

BALTIMORE.  MARYLAND  OFFICE 

NON  METRO  STATE:  MARYLAND 

MSA:  BALTIMORE.  MD 

MSA:  CUMBERLAND.  MD-WV 

MSA:  MAGERSTOWN.  MO 
PMSA:  WILMINGTON.  DE-NJ-MD 
EXCEPTION  COUNTY:  ST  MARYS 

PHILADELPHIA.  PENNSYLVANIA  OFFICE 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:  ALLENTOWN-BETHLEHEM.  PA-NJ 
PMSA:  BEAVER  COUNTY .  PA 

MSA:  HARRISBURG-LEBANON-CARLISLE.  PA 

MSA:  LANCASTER.  PA 

PMSA:  PHILADELPHIA.  PA-NJ 

MSA:  READING.  PA 

MSA:  SCRANT0N--W1LKES-BARRE.  PA 

MSA:  SHARON.  PA 

MSA:  STATE  COLLEGE.  PA 

MSA:  WILLIAMSPORT.  PA 

MSA:  YORK.  PA 
EXCEPTION  COUNTY:  SUSQUEHANNA 

NON  METRO  STATE:  DELAWARE 

PMSA:  WILMINGTON.  OE-NJ-MO 

PITTSBURGH.  PENNSYLVANIA  OFFICE 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:  ALTOONA.  PA 

MSA:  ERIE,  PA 

MSA:  JOHNSTOWN.  PA 

PMSA:  PITTSBURGH.  PA 

NON  METRO  STATE:  WEST  VIRGINIA 

MSA:  CHARLESTON.  WV 
MSA:  CUMBERLAND.  MD-WV 
MSA:' HUNTINGTON- ASHLAND.  WV-KY-OH 
MSA:  PARKERSBURG-MARIETTA.  WV-OH 
MSA:  STEUBENVILLE-WEIRTON.  OH-WV 
MSA:  WHEELING.  WV-OH 
EXCEPTION  COUNTY:  WIRT 

RICHMOND.  VIRGINIA  OFFICE 

NON  METRO  STATE:  VIRGINIA 


130 

167 

135 

139 

124 

124 

84 


83 

83 

128 

128 

169 

170 

164 

164 

81 

81 

148 

149 

135 

135 

159 

164 

146 

146 

130 

130 

lis 

115 

96 

96 

127 

178 

103 


59 


59 


103 


147 

147 

103 

103 

129 

129 

96 

96 

124 

124 

59 


83 

83 

69 

69 

85 

85 

79 

79 

146 

146 

79 

79 

76 

76 

59 

59 

59 

59 

59 

59 

79 

79 

70 

70 

59 

59 

96 

•6 

59 


76 

76 

76 

76 

76 

76 

72 

72 

72 

72 

78 

78 

03 

103 

72 

72 

72 

72 

64 

64 

66 

66 

70 

70 

75 


75 
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MSA:  CHARLOTTESVILLE.  VA 

MSA:  DANVILLE,  VA 

MSA:  JOHNSON  CITV-KINGSPORT-BRISTOL,  TN-VA 

MSA:  LYNCHBURG.  VA 

MSA:  NORFOLK-VIRGINIA  BEACH-NEWPORT  NEWS,  VA 

MSA:  RICHMOND-PETERSBURG.  VA 

MSA:  ROANOKE.  VA 
EXCEPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTY:  CRAIG 

WASHINGTON.  O.C.  OFFICE 

MSA:  WASHINGTON.  DC-MO-VA 

ATLANTA,  GEORGIA  OFFICE 

NON  METRO  STATE:  GEORGIA 

MSAr  ALBANY.  GA 

MSA:  ATHENS.  GA 

MSA:  ATLANTA.  GA 

MSA:  AUGUSTA.  GA-SC 

MSA:  CHATTANOOGA.  TN-GA 

MSA:  COLUMBUS.  GA-AL 

MSA:  MACON-WARNER  ROBINS.  GA 

MSA:  SAVANNAH.  GA 
EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY:  TWIGGS 

BIRMINGHAM.  ALABAMA  OFFICE 

NON  METRO  STATE:  ALABAMA 

MSA:  ANNISTON.  AL 

MSA:  BIRMINGHAM.  AL 

MSA:  COLUMBUS.  GA-AL 

MSA:  DOTHAN.  AL 

MSA:  FLORENCE.  AL  " 

MSA:  GADSDEN,  AL 

MSA:  HUNTSVILLE.'  AL 

MSA:  MOBlLk.  AL 

MSA:  MONTGOMERY.  AL 

MSA:  TUSCALOOSA,  AL 
EXCEPTION  COUNTY:  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

COLUMBIA.  SOUTH  CAROLINA  OFFICE 


n 

7» 

n 

7S 

72 

72 

66 

66 

104 

io« 

102 

102 

72 

72 

64 

64 

70 

70 

133 


53 


133 


53 


46 

49 

S3 

53 

76 

61 

70 

72 

46 

66 

77 

83 

47 

52 

99 

66 

57 

64 

46 

51 

58 


65 


60 

66 

83 

92 

77 

83 

56 

63 

66 

72 

60 

66 

83 

92 

67 

73 

67 

72 

79 

88 

81 

89 

81 

89 

NON  METRO  STATE:  SOUTH  CAROLINA 

MSA:  ANDERSON.  SC 

MSA:  AUGUSTA.  GA-SC 

MSA:  CHARLESTON.  SC 

MSA:  COLUMBIA.  SC 

MSA:  FLORENCE.  SC 

MSA:  GREENVILLE -SPARTANBURG.  SC 


53 


53 


53 

53 

70 

72 

66 

66 

59 

66 

53 

53 

59 

59 

GREENSBORO.  NORTH  CAROLINA  OFFICE 


NON  METRO  STATE:  NORTH  CAROLINA 

MSA:  ASHEVILLE.  NC 

MSA:  BURLINGTON.  NC 

MSA:  CHARLOTTE-GASTONIA-ROCK  HILL.  NC-SC 

MSA:  FAYETTEVILLE.  NC 

MSA:  GREENSBORO--WINSTON-SALEM--HIGH  POINT.  NC 

MSA:  HICKORY,  NC 

MSA:  JACKSONVILLE.  NC 

MSA:  NORFOLK-VIRGINIA  BEACH-NEWPORT  NEWS,  VA 

MSA:  RALEIGH-DURHAM.  NC 

MSA:  WILMINGTON.  NC 
EXCEPTION  COUNTY:  BRUNSWICK 
EXCEPTION  COUNTY:  CURRITUCK 
EXCEPTION  COUNTY:  MADISON 


47 


59 


66 

78 

66 

78 

66 

78 

66 

78 

66 

78 

47 

59 

47 

59 

104 

104 

66 

78 

66 

78 

64 

76 

101 

101 

64 

76 

JACKSON.  MISSISSIPPI  OFFICE 

NON  METRO  STATE:  MISSISSIPPI 


67 


79 


43620 
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MSA:  BILOXI-GULFPORT.  MS 
MSA:  JACKSON.  MS 
MSA:  MCMPHIS.  TN-AR-MS 
MSA:  PASCAGOULA.  MS 
EXCEPTION  COUNTY:  STONE 

JACKSONVILLE.  FLORIDA  OFFICE 

NON  METRO  STATE:  FLORIDA 

MSA:  BRAOENTON.  FL 

MSA:  DAYTONA  BEACH.  FL 

PMSA:  FORT  LAUOERDALE-HOLLYWOOD-POMPANO  BEACH.  FL 

MSA:  FORT  MYERS.  FL 

MSA:  FORT  PIERCE.  FL 

MSA:  FORT  WALTON  BEACH.  FL 

MSA:  GAINESVILLE.  FL 

MSA:  JACKSONVILLE.  FL 

MSA:  LAKELAND-WINTER  HAVEN.  FL 

MSA:  MEL80URNE-TITUSVILLE-PALM  BAY.  FL 

PMSA:  MIAMI-HIALEAH.  FL 

MSA:  OCALA.  FL 

MSA:  ORLANDO.  FL 

MSA:  PANAMA  CITY.  FL 

MSA:  PENSACOLA.  FL 

MSA:  SARASOTA.  FL 

MSA:  TALLAHASSEE.  FL 

MSA:  TAMPA-ST.  PETERSBURG-CLEARWATER.  FL 

MSA:  WEST  PALM  BEACH-BOCA  RATON-OELRAY  BEACH.  FL 
EXCEPTION  COUNTY:  BAKER 
EXCEPTION  COUNTY:  WAKULLA 

LOUISVILLE.  KENTUCKY  OFFICE 

NON  METRO  STATE:  KENTUCKY 

PMSA:  CINCINNATI.  OH-KY-IN 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KY 

MSA:  EVANSVILLE.  IN-KY 

MSA:  HUNTINGTON- ASHLAND.  WV-KY-OH 

MSA:  LEXINGTON-FAYETTE.  KY 

MSA:  LOUISVILLE.  KY-IN 

MSA:  OWENSBORO.  KV 

KNOXVILLE.  TENNESSEE  OFFICE 

NON  METRO  STATE:  TENNESSEE 

MSA:  CHATTANOOGA.  TN-GA 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KY 

MSA:  JOHNSON  CITY-KINGSPORTBRISTOL .  TN-VA 

MSA:  KNOXVILLE.  TN 

MSA:  MEMPHIS.  TN-AR-MS 

MSA:  NASHVILLE.  TN  ^ 

CHICAGO.  ILLINOIS  OFFICE 

NON  METRO  STATE:  ILLINOIS 

PMSA:  ALTON-GRANITE  CITY.  IL 

PMSA:  AURORA-ELGIN.  IL 

MSA:  BLQOMINGTON-NORMAL.  IL 

MSA:  CHAMPA I GN-URBANA-RANTOUL.  IL 

PMSA:  CHICAGO.  IL 

MSA:  DAVENPORT -ROCK  ISLANO-MOLINE .  lA-IL 

MSA:  DECATUR.  IL 

PMSA:  EAST  ST.  LOUIS-BELLEVILLE.  IL 

PMSA:  JOLIET.  IL 

MSA:  KANKAKEE.  IL 

PMSA:  LAKE  COUNTY.  IL 

MSA:  PEORIA.  IL 

MSA:  ROCKFORO.  IL 

PMSA:  ST.  LOUIS.  MO-IL 

MSA:  SPRINGFIELD.  IL 

COLUMBUS.  OHIO  OFFICE 

NON  METRO  STATE:  OHIO 


78 

91 

83 

10& 

78 

78 

66 

78 

67 

79 

72 


63 


53 


87 


72 


102 

103 

91 

91 

152 

152 

96 

96 

70 

70 

72 

72 

72 

72 

66 

78 

72 

72 

83 

83 

120 

120 

72 

72 

83 

83 

72 

72 

72 

72 

96 

96 

66 

^ 

96 

96 

120 

120 

64 

76 

64 

76 

69 


92 

96 

66 

72 

63 

67 

72 

72 

79 

89 

68 

78 

73 

85 

53 


46 

66 

66 

72 

72 

72 

59 

59 

78 

78 

78 

91 

92 


83 

88 

164 

176 

96 

96 

79 

79 

173 

185 

105 

110 

105 

105 

83 

88 

83 

88 

77 

77 

164 

176 

141 

155 

139 

149 

80 

92 

92 

98 

61 


61 


Federal  Ragbtar  /  Vol  48.  No.  186  /  Friday.  September  23. 1963  /  Rule*  and  RegulatJom 


PMSA 

MSA 
PMSA 
PMSA 

MSA 

MSA 
PMSA 

MSA 

MSA 
PMSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 


-IN 


AKRON.  OH 
CANTON.  OH 
CINCINNATI,  OH-KV 
CLEVELAND.  OH 
COLUMBUS.  OH 
DAVTON-SPRINGFIELO.  OH 
HAMILTON-MIDDLETOWN.  OH 
HUNTINGTON -ASHLAND.  WV-KV 
LIMA.  OH 

LORAIN-ELVRIA.  OH 
MANSFIELD.  OH 
PARKERSBUR6-MARIETTA. 
STEUBENVILLE-WEIRTON. 
TOLEDO.  OH 
WHEELING.  WV-OH 
VOUNGSTOWN- WARREN,  OH 
ION  COUNTV:  CHAMPAIGN 

OTTAWA 

PREBLE 

PUTNAM 

VAN  WERT 


-OH 


WV-OH 
OH-WV 


ION  COUNTY: 
ION  COUNTY: 
ION  COUNTV: 
ION  COUNTY: 


92 


•2 


74 
72 

as 
tos 

80 
72 

•4 
fOS 

9» 

ao 
as 

100 
63 

ai 
ai 


92 

66 


66 
77 
72 

as 

105 

ao 

72 

64 

141 

66 

ao 

76 
134 
63 
81 
61 


DETROIT.  MICHIGAN  OFFICE 


NON  METRO  STATE:  MICHIGAN 

PMSA:  ANN  ARBOR.  MI 

MSA:  BATTLE  CREEK.  MI 

MSA:  BENTON  HARBOR.  MI 
PMSA:  DETROIT.  MI 

MSA:  FLINT.  MI 

MSA:  GRAND  RAPIDS.  MI 

MSA:  JACKSON.  MI 

MSA:  KALAMAZOO.  MI 

MSA:  LANSING-EAST  LANSING.  MI 

MSA:  MUSKEGON.  MI 

MSA:  SAGINAW-BAY  CITY -MIDLAND. 

MSA:  TOLEDO.  OH 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


92 


103 


MI 


BARRY 
IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


124 

134 

ao 

92 

92 

103 

121 

130 

112 

112 

as 

91 

92 

92 

97 

100 

106 

124 

as 

87 

98 

98 

105 

141 

76 

88 

103 

118 

81 

83 

107 

107 

92 

95 

INDIANAPOLIS.  INDIANA  OFFICE 
NON  METRO  STATE:  INDIANA 


47 


62 


MSA: 

MSA: 

PMSA: 

MSA: 

MSA: 

MSA: 

PMSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 


ANDERSON.  IN 
BLOOMINGTON.  IN 
CINCINNATI.  OH-KY-IN 
ELKHART-GOSHEN,  IN 
EVANSVILLE.  IN-KY 
FORT  WAYNE.  IN 
GARY -HAMMOND.  IN 
INDIANAPOLIS.  IN 
KOKOMO.  IN 
LAFAYETTE.  IN 
LOUISVILLE.  KY-IN 
MUNCIE.  IN 
SOUTH  BENO-MISHAWAKA 
TERRE  HAUTE,  IN 
ION  COUNTY: 
ION  COUNTY: 


IN 


ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTV: 
ION  COUNTV: 
ION  COUNTV: 
ION  COUNTV: 
ION  COUNTV: 


ADAMS 

BLACKFORD 

GIBSON 

GRANT 

HENRY 

JAV 

MARSHALL 

RANDOLPH 

SULLIVAN 

VERMILLION 

WAYNE 

WELLS 


S3 

53 

SO 

SO 

92 

96 

66 

69 

63 

67 

60 

79 

84 

97 

74 

85 

69 

78 

64 

93 

68 

75 

SI 

58 

78 

82 

SO 

62 

S7 

75 

54 

62 

60 

64 

54 

62 

54, 

62 

54 

62 

74 

78 

54 

62 

48 

59 

48 

59 

54 

62 

57 

75 

MILWAUKEE.  WISCONSIN  OFFICE 
NON  METRO  STATE:  WISCONSIN 


74 


80 


!  ■   -  r   ■  .   ,  .   .  .   ,  ...  .  ,  _       . 
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MSA: 

APPLETON-OSHKDSH-NEENAH 

MSA: 

OULUTH.  MN-WI 

MSA: 

EAU  CLAIRE.  WI 

MSA: 

GREEN  BAY.  WI 

MSA: 

JANESVILLE-BELOIT.  WI 

PMSA: 

KENOSHA.  WI 

MSA: 

LA  CROSSE.  WI 

MSA: 

MADISON.  WI 

PMSA: 

MILWAUKEE.  WI 

MSA: 

MINNEAPOLIS-ST.  PAUL.  Mt 

PMSA: 

RACINE.  WI 

MSA: 

SHEBOYGAN.  WI 

MSA: 

WAUSAU.  WI 

WI 


92 

98 

69 

77 

87 

93 

90 

90 

90 

96 

96 

102 

82 

89 

135 

t40 

105 

110 

131 

131 

97 

104 

74 

80 

74 

80 

MINNEAPOLIS-ST.  PAUL.  MINNESOTA  OFFICE 


NON  METRO  STATE:  MINNESOTA 


67 


67 


MSA: 

OULUTH.  MN-WI 

MSA: 

FARGO-MOORHEAD.  NO-MN 

MSA: 

GRAND  FORKS.  NO 

MSA: 

MlNNEAPOLlS-ST.  PAUL. 

MN-WI 

MSA: 

ROCHESTER.  MN 

MSA : 

ST.  CLOUD.  MN 

EXCEPTION  COUNTY:  POLK 

DALLAS.  TEXAS  OFFICE 

NON  METRO  STATE:  TEXAS 

MSA: 

ABILENE.  TX 

MSA: 

AMARILLO.  TX 

MSA: 

BEAUMONT -PORT  ARTHUR. 

TX 

PMSA: 

BRAZORIA.  TX 

MSA: 

BRYAN-COLLEGE  STATION 

TX 

PMSA: 

DALLAS.  TX 

MSA: 

EL  PASO.  TX 

PMSA: 

FORT  WORTH -ARLINGTON. 

TX 

PMSA : 

GALVESTON-TEXAS  CITY. 

TX 

PMSA: 

HOUSTON.  TX 

MSA: 

KILLEEN-TEMPLE.  TX 

MSA: 

LONGVIEW-MARSHALL.  TX 

MSA: 

LUBBOCK.  TX 

MSA: 

MIDLAND.  TX 

MSA: 

ODESSA.  TX 

MSA: 

SAN  ANGELO.  TX 

MSA: 

SHERMAN-DENISON.  TX 

MSA: 

TEXARKANA.  TX-TEXARKANA .  AR 

MSA: 

TYLER.  TX 

MSA: 

VICTORIA,  TX 

MSA: 

WACO.  TX 

MSA: 

WICHITA  FALLS.  TX 

69 

77 

104 

117 

90 

111 

131 

131 

95 

95 

85 

89 

86 

106 

57 


70 


NON  METRO  STATE:  NEW  MEXICO 

MSA:  ALBUQUERQUE.  NM 
I     EXCEPTION  COUNTY:  SANDOVAL 

LITTLE  ROCK,  ARKANSAS  OFFICE 

NON  METRO  STATE:  ARKANSAS 

MSA:  FAVETTEVILLE-SPRINGOALE.  AR 

MSA:  FORT  SMITH.  AR-OK 

MSA:  LITTLE  ROCK-NORTH  LITTLE  ROCK   AR 

MSA:  MEMPHIS.  TN-AR-MS 

MSA:  PINE  BLUFF,  AR 

MSA:  TEXARKANA,  TX-TEXARKANA .  AR 
EXCEPTION  COUNTY:  BENTON 
EXCEPTION  COUNTY:  LITTLE  RIVER 

NEW  ORLEANS,  LOUISIANA  OFFICE 

NON  METRO  STATE:  LOUISIANA 

MSA:  ALEXANDRIA,  LA 
MSA:  BATON  ROUGE,  LA 


49 

99 

89 

94 

83 

96 

99 

119 

81 

91 

72 

91 

93 

109 

72 

91 

96 

106 

102 

119 

83 

91 

78 

86 

88 

91 

91 

96 

91 

96 

78 

63 

72 

63 

91 

102 

72  • 

76 

57 

70 

75 

83 

53 

59 

78 

86 

86 

99 

81 

93 

34 


36 


54 

57 

31 

34 

45 

47 

78 

76 

25 

27 

91 

102 

53 

55 

88 

99 

67 

66 

78 


79 

76 
91 
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MSA:  HOUMA-THIBOOAUX.  LA 

mSA:  LAFAYETTE.  LA 

MSA:  LAKE  CHARLES.  LA 

MSA:  MONROE.  LA 

MSA:  NEW  ORLEANS.  LA 

MSA:  SHREVEPORT.  LA 
EXCEPTION  COUNTY:  GRANT 
EXCEPTION  COUNTY:  WEBSTER 

OKLAHOMA  CITY.  OKLAHOMA  OFFICE 

NON  METRO  STATE:  OKLAHOMA 

MSA:  FORT  SMITH.  AR-OK 

MSA:  LAWTON.  OK 

MSA:  OKLAHOMA  CITY.  OK  / 

MSA:  TULSA.  OK 
EXCEPTION  COUNTY:  LE  FLORE 
EXCEPTION  COUNTY:  MAYES 

SAN  ANTONIO.  TEXAS  OFFICE 

NON  METRO  STATE:  TEXAS 

MSA:  AUSTIN.  TX 

MSA:  BROWNSVILLE-HARLINGEN.  TX 

MSA:  CORPUS  CHRISTI .  TX 

MSA:  LAREDO.  TX 

MSA:  MC  ALLEN-EOINBURG-MISSION.  TX 

MSA:  SAN  ANTONIO.  TX 
EXCEPTION  COUNTY:  CALLAHAN 
EXCEPTION  COUNTY:  CLAY 
EXCEPTION  COUNTY:  HOOD 
EXCEPTION  COUNTY:  JONES 
EXCEPTION  COUNTY:  WISE 

KANSAS  CITY.  MISSOURI  OFFICE 
PMSA:  KANSAS  CITY.  MO 

MSA:  ST.  JOSEPH.  MO 
PMSA;  ST.  LOUIS.  MO-IL 

NON  METRO  STATE:  KANSAS 

PMSA:  KANSAS  CITY.  MO 

MSA:  LAWRENCE.  KS 

MSA:  TOPEKA.  KS 

MSA:  WICHITA.  KS 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

4 

OMAHA.  NEBRASKA  OFFICE 

NON  METRO  STATE:  IOWA 

MSA:  CEDAR  RAPIDS.  lA 

MSA;  DAVENPORT -ROCK  ISLANO-MOLINE .  lA-IL 

MSA:  OES  MOINES.  lA 

MSA:  DUBUQUE.  I A 

MSA:  IOWA  CITY.  I A 

MSA:  OMAHA.  NE-IA 

MSA:  SIOUX  CITY.  lA-NE 

MSA:  WATERLOO-CEDAR  FALLS.  lA 

NON  METRO  STATE:  NEBRASKA 

MSA:  LINCOLN.  NE 
MSA:  OMAHA.  NE-IA 
MSA;  SIOUX  CITY.  lA-NE 

ST.  LOUIS.  MISSOURI  OFFICE 

NON  METRO  STATE:  MISSOURI 

MSA:  COLUMBIA.  MO 
MSA:  JOPLIN.  MO 
MSA:  SPRINGFIELD.  MO 


65 

77 

72 

•a 

77 

M 

66 

n 

81 

•4 

72 

•3 

64 

y 

70 

81 

64 


TO 


31 

34 

65 

72 

67 

7S 

72 

n 

30 

99 

70 

TC 

57 


70 


81 

•• 

66 

71 

70 

t1 

59 

ra 

77 

•1 

66 

n 

48 

M 

52 

S7 

70 

a« 

48 

84 

70 

9» 

81 

^ 

76 

•2 

SO 

n 

86 

74 

81 

W 

67 

7« 

66 

74 

76 

ai 

63 

71 

63 

71 

74 


as 

aa 

IDS 

no 

90 

96 

as 

104 

as 

aa 

ao 

aa 

82 

aa 

as 

•• 

68 

aa 

91 

aa 

ao 

92 

aa 

82 

52 


98 


74 

80 

92 

99 

54 

90 
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EXCEPTION  COUNTY:  ANDREW 

DENVER.  COLORADO  REGIONAL  OFFICE 

NON  METRO  STATE:  NORTH  DAKOTA 

MSA:  BISMARCK.  ND 

MSA:  FARGO-MOORHEAO.  ND-MN 

MSA:  GRAND  FORKS.  ND 

NON  METRO  STATE:  SOUTH  DAKOTA 

MSA:  SIOUX  FALLS.  SO 

NON  METRO  STATE:  MONTANA 


72 


78 


96 


MSA:  BILLINGS.  MT 
MSA:  GREAT  FALLS. 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY-. 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


MT 
BEAVERHEAD 
BIG  HORN 
BLAINE 
BROADWATER 
CARBON 
CARTER 
CHOUTEAU 
CUSTER 
DANIELS 
DAWSON 
DEER  LODGE 
FALLON 
FERGUS 
FLATHEAD 
GALLATIN 
GARFIELD 
GLACIER 
GOLDEN  VALLE 
GRANITE 
HILL 

JEFFERSON 
JUDITH  BASIN 
LAKE 

LEWIS>  CLARK 
LIBERTY 
LINCOLN 
MCCONE 
MADISON 
MEAGHER 
MINERAL 
MISSOULA 
MUSSELSHELL 
PARK 

PETROLEUM 
PHILLIPS 
PONDERA 
POWDER  RIVER 
POWELL 
PRAIRIE 
RAVALLI 
RICHLAND 
ROOSEVELT 
ROSEBUD 
SANDERS 
SHERIDAN 
SILVER  BOW 
STILLWATER 
SWEET  GRASS 
TETON 
TOOLE 
TREASURE 
VALLEY 
WHEATLAND 
WIBAUX 
YL-ST-NT-PK 


NON  METRO  STATE:  WYOMING 

EXCEPTION  COUNTY:  ALBANY 
EXCEPTION  COUNTY:  BIG  HORN 


118 

131 

104 

117 

90 

1.11 

71 

84 

1O0 

112 

N/A 

N/A 

128 

142 

108 

121 

t02 

115 

102 

115 

74 

86 

102 

115 

102 

115 

74 

86 

74 

86 

102 

115 

74 

86 

102 

115 

102 

115 

74 

86 

74 

86 

102 

115 

102 

115 

74 

86 

74 

86 

74 

86 

102 

115 

74 

86 

102 

115 

74 

86 

102 

115 

102 

115 

74 

86 

102 

115 

74 

86 

102 

115 

102 

115 

102 

115 

102 

IIS 

102 

115 

102 

115 

74 

86 

74 

86 

74 

86 

102 

115 

102 

115 

74 

86 

102 

lis 

74 

86 

74 

86 

T02 

115 

102 

115 

74 

86 

102 

115 

74 

86 

74 

86 

T« 

86 

74 

86 

102 

115 

74 

86 

74 

86 

74 

86 

102 

115 

N/* 

N/A 

I02 

122 

102 

122 
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EXCEPTION  COUNTV: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 

MSA:  CASPER.  WY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


CAMPBELL 

CARBON 

CONVERSE 

CROOK 

FREMONT 

GOSHEN 

HOT  SPRINGS 

«X)HNSON 

LARAMIE 

LINCOLN 

NATRONA 

NIOBRARA 

PARK 

PLATTE 

SHERIDAN 

SUBLETTE 

SWEETWATER 

TETON 

UINTA 

WASHAKIE 

WESTON 


NON  METRO  STATE:  COLORADO 


PMSA:  BOULDER -LONGMONT.  CO 

MSA:  COLORADO  SPRINGS.  CO 

PMSA:  DENVER.  CO 

MSA:  FORT  COLL  INS -LOVE LAND. 

MSA:  GREELEY.  CO 

MSA:  PUEBLO.  CO 

EXCEPTION 

COUNTY : 

ALAMOSA 

EXCEPTION 

COUNTY : 

ARCHULETA 

EXCEPTION 

COUNTY : 

BACA 

EXCEPTION 

COUNTY : 

BENT 

EXCEPTION 

COUNTY : 

CHAFFEE 

EXCEPTION 

COUNTY : 

CHEYENNE 

EXCEPTION 

COUNTY: 

CLEAR  CREEK 

EXCEPTION 

COUNTY : 

CONEJOS 

EXCEPTION 

COUNTY : 

COSTILLA 

EXCEPTION 

COUNTY : 

CROWLEY 

EXCEPTION 

COUNTY: 

CUSTER  ■ 

EXCEPTION 

COUNTY: 

DELTA 

EXCEPTION 

COUNTV : 

DELORES 

EXCEPTION 

COUNTV : 

EAGLE 

EXCEPTION 

COUNTV : 

ELBERT 

EXCEPTION 

COUNTV: 

FREMONT 

EXCEPTION 

COUNTY : 

GARFIELD 

EXCEPTION 

COUNTY; 

GILPIN 

EXCEPTION 

COUNTV: 

GRAND 

EXCEPTION 

COUNTV : 

GUNNISON 

EXCEPTION 

COUNTY : 

HINSDALE 

EXCEPTION 

COUNTY: 

HUERFANO 

EXCEPTION 

COUNTV : 

JACKSON 

EXCEPTION 

COUNTY : 

KIOWA 

EXCEPTION 

COUNTV : 

KIT  CARSON 

EXCEPTION 

COUNTV : 

LAKE 

EXCEPTION 

COUNTY : 

LA  PLATA 

EXCEPTION 

COUNTY : 

LAS  ANIMAS 

EXCEPTION 

COUNTY : 

LINCOLN 

EXCEPTION 

COUNTY : 

LOGAN 

EXCEPTION 

COUNTV : 

MESA 

EXCEPTION 

COUNTY : 

MINERAL 

EXCEPTION 

COUNTY : 

MOFFAT 

EXCEPTION 

COUNTY: 

MONTEZUMA 

EXCEPTION 

COUNTY : 

MONTROSE 

EXCEPTION 

COUNTV: 

MORGAN 

EXCEPTION 

COUNTV: 

OTERO 

EXCEPTION 

COUNTY: 

OURAY 

EXCEPTION 

COUNTV: 

PARK 

EXCEPTION 

COUNTV : 

PHILLIPS 

EXCEPTION 

COUNTY : 

PITKIN 

EXCEPTION 

COUNTY : 

PROWERS 

EXCEPTION 

COUNTY : 

RIO  BLANCO 

EXCEPTION 

COUNTY : 

RIO  GRANDE 

EXCEPTION 

COUNTV : 

ROUTT 

EXCEPTION 

COUNTV : 

SAGUACHE 

EXCEPTION 

COUNTV : 

SAN  JUAN 

EXCEPTION 

COUNTY : 

SAN  MIGUEL 

EXCEPTION 

COUNTY : 

SEDGWICK 

EXCEPTION 

COUNTY : 

SUMMIT 

CO 


171 

184 

171 

184 

171 

184 

102 

122 

171 

184 

102 

122 

102 

122 

102 

122 

102 

122 

102 

122 

171 

184 

102 

122 

N/A 

N/A 

102 

122 

102 

122 

171 

184 

102 

122 

171 

184 

102 

122 

102 

122 

102 

122 

102 

122 

N/A 

N/A 

164 

189 

loe 

121 

176 

202 

102 

115 

102 

115 

102  . 

115 

S6 

102 

102 

1|5 

86 

102 

86 

102 

102 

115 

86 

102 

102 

115 

86 

102 

86 

102 

86 

102 

102 

IIS 

102 

lis 

102 

IIS 

164 

1S4 

86 

Ktt 

102 

IIS 

164 

184 

164 

189 

102 

IIS 

102 

IIS 

102 

IIS 

86 

KM 

102 

118 

86 

102 

86 

102 

102 

lis 

102 

IIS 

86 

Ktt 

86 

H» 

86 

t02 

102 

lis 

86 

t02 

164 

1«4 

102 

IIS 

102 

118 

86 

Htt 

86 

Ktt 

102 

t18 

102 

lis 

86 

102 

164 

184 

86 

1M 

164 

184 

86 

loa 

164 

184 

86 

«oa 

102 

Its 

102 

«18 

86 

102 

164 

i84 
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EXCEPTION  COUNTY:  TELLER 
EXCEPTION  COUNTV:  WASHINGTON 
EXCEPTION  COUNTV:  YUMA 

NON  METRO  STATE:  UTAH 


MSA:  PROVO-OREM. 

MSA:  SALT  LAKE  C 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


UT 
ITY-OGDEN. 
BEAVER 
BOX  ELDER 
CACHE 
CARBON 
DAGGETT 
DUCHESNE 
EMERY 
GARFIELD 
GRAND 
IRON 
JUAB 
KANE 
MILLARD 
MORGAN 
PIUTE 
RICH 
SAN  JUAN 
SANPETE 
SEVIER 
SUMMIT 
TOOELE 
UINTAH 
WASATCH 
WASHINGTON 
WAYNE 


UT 


10 1 

113 

86 

102 

M 

102 

N/A 

N/A 

102 

115 

lis 

128 

74 

86 

74 

86 

74 

86 

102 

115 

74 

86 

74 

86 

102 

115 

74 

86 

102 

115 

74 

86 

74 

86 

74 

86 

74 

86 

74 

86 

74 

86 

74 

86 

74 

86 

74 

86 

74 

86 

74 

86 

108 

120 

102 

115 

74 

86 

74 

86 

74 

86 

HONOLULU.  HAWAII  OFFICE 
MSA:  HONOLULU.  HI 

LOS  ANGELES.  CALIFORNIA  OFFICE 

NON  METRO  STATE:  ARIZONA 

MSA:  PHOENIX.  AZ 
MSA:  TUCSON.  AZ 

NON  METRO  STATE:  CALIFORNIA 

PMSA:  ANAHEIM-SANTA  ANA.  CA 

MSA:  BAKERSFIELD,  CA 

MSA:  CHI CO.  CA 
PMSA:  LOS  ANGELES-LONG  BEACH.  CA 
PMSA:  OXNARD- VENTURA.  CA 

MSA:  REDDING.  CA 
PMSA:  RIVERSIDE-SAN  BERNARDINO.  CA 

MSA:  SAN  DIEGO.  CA 

MSA:  SANTA  BARBARA-SANTA  MABIA-LOMPOC   CA 

MSA:  VISALIA-TULARf-PORTERVILLE.  CA 

MSA:  TUBA  CITY.  CA 
EXCEPTION  COUNTY:  SAW  LUIS  OBI 

SAN  FRANCISCO.  CALIFORNIA  OFFICE 

NON  METRO  STATE:  NEVADA 

MSA :  LAS  VEGAS .  NV 
MSA:  RENO.  NV 

NON  METRO  STATE:  CALIFORNIA 

MSA:  FRESNO.  CA 

MSA:  MODESTO.  CA 

PMSA:  OAKLAND.  CA 

MSA:  SACRAMENTO.  CA 

MSA:  SALINAS-SEASIOE-MONTEREV.  CA 

PMSA:  SAN  FRANCISCO.  CA 

PMSA:  SAN  JOSE.  CA 

PUSA:  SANTA  CRUZ.  CA 

PMSA:  SANTA  ROSA-PETALUMA .  CA 

MSA:  STOCKTON.  CA 

PMSA:  VALLEJO-FAIRFIELD-NAPA.  CA 


N/A 


74 


81 


N/A 


94 


102 

121 

74 

102 

115 

150 

224 

224 

108 

163 

t15 

150 

128 

212 

142 

245 

115 

ISO 

108 

171 

163 

205 

i35 

205 

Its 

rso 

115 

150 

157 

iB* 

94 


171 

190 

171 

190 

115 

ISO 

163 

1S4 

171 

«S4 

176 

3a» 

rsa 

19» 

163 

20» 

189 

245 

171 

253 

163 

-     205 

163 

197 

%7t 

1*4 

156 

177 
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ANCHORAGE.  ALASKA  OFFICE 

NON  METRO  STATE :  ALASKA 

MSA:  ANCHORAGE.  AK 
EXCEPTION  COUNTY:  KETCHIKAN 

PORTLAND.  OREGON  OFFICE 

NON  METRO  STATE:  IDAHO 

MSA:  BOISE  CITV.  ID 

NON  METRO  STATE:  OREGON 

MSA:  EUGENE-SPRINGFIELD.  OR 

MSA:  MEDFORO.  OR 

PMSA:  PORTLAND.  OR 

MSA:  SALEM.  OR 

SEATTLE.  WASHINGTON  OFFICE 

NON  METRO  STATE :  WASHINGTON 

I  MSA:  BELLINGHAM.  WA 

MSA:  BREMERTON.  WA 

MSA:  OLYMPIA.  WA 

MSA:  RICHLAND-KENNEWICK-PASCO.  WA 

PMSA:  SEATTLE.  WA 

MSA:  SPOKANE.  WA 

PMSA:  TACOMA.  WA 

PMSA:  VANCOUVER.  WA 

MSA:  YAKIMA.  WA 


178 

198 
193 


86 

93 

109 

128 
109 
149 
128 


94 


17a 

laa 

214 


10V 

iia 
1f» 


1»l 


loa 


94 

120 

94 

120 

94 

120 

128 

12» 

121 

171 

102 

IIS 

108 

IS* 

139 

154 

102 

loa 

43828 
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FAIR  NMKET  RENTS  FOR  EXISTING  HOUSING  -  SCHEDULES  BAD—  EXPLANATORY  NOTE  -  DEFINITIONS  OF  ICTROPOLITAN  STATISTICAL 
AREAS  WITH  CHANGES  EFFECTIVE  JUNE  30.  1983 

COOe  AREA  TITLE  DEFINITION 

40  ABILENE,  TX  NSA Taylor  County  (Callahan  and  Jones  Counties  deleted) 

60  WUAOILLA.  PR  NSA  (iMw) Aguada.  Aguadllla.  Isabela.  and  Noca  Nunlclplos 

80  MCRON.  OH  PMSA (See  aEVELANO-AKRON-LORAIN.  OH  CMSA) 

120  N.BANY.  GA  NSA Dougherty  and  Lee  Counties 

'  160  N.BANY-SCHENECTADY-TROY.  NY  NSA Albany.  Greene  (added),  Nontgowry,  Rensselaer,  Saratosa,  and 

Schenectady  Counties 

200  ALBUQUERQUE,  NN  NSA Bernalillo  County  (Sandoval  County  deleted) 

220  ALEXANDRIA.  LA  NSA Rapldts  Parish  (Grant  PaHsh  deleted) 

240  ALLENTOHH-BETHLEHEM,  PA-NJ  NSA Carbon,  Lehigh,  and  Northa^>ton  Counties,  PA,  and  Marren  County.  NJ 

275  M.TON-GRANITE  CITY,  IL  PNSA (See  ST.  LOUIS-EAST  ST.  LOUIS-ALTON,  NO-IL  CNSA) 

280  M.TOONA.  PA  NSA Blair  County 

320  AMARILLO,  TX  NSA Potter  and  Randall  Counties 

360  ANAHEIN- SANTA  ANA.  CA  PNSA (See  LOS  ANGELES-ANAHEIN-RIVERSIDE,  CA  CNSA) 

380  ANCHORAGE,  AK  NSA Anchorage  Borough 

400  ANDERSON,  IN  NSA Nadlsbn  County 

405  ANDERSON,  SC  NSA Anderson  County 

440  ANN  ARBOR,  NI  PMSA (See  DETROIT-ANN  ARBOR.  MI  CNSA) 

450  ANNISTON.  AL  NSA Calhoun  County 

460  APPLETON-OSMCOSH-NEENAH.  WI  NSA Caluwt,  Outagaale,  and  Ulnnebago  Counties 

470  ARECIBO,  PR  NSA Areclbo,  Camiy.  Hatlllo.  and  Quebradlllas  (added)  Nunlclplos 

480  ASHEVILLE.  NC  NSA Buncairt>e  County  (Nadlson  County  deleted) 

500  ATHENS.  GA  NSA Clarke.  Jackson.  Nadlson.  and  Oconee  Counties 

520  ATLANTA.  GA  NSA. Barnw  (added).  Butts.  Cherokee.  Clayton,  Cobb.  Coweta  (added).  De  Kalb. 

Douglas.  FiQrette,  Forsyth,  Fulton,  Gwinnett,  Henry.  Newton.  Paulding. 

Rockdale.  Spalding  (added),  and  Walton  Counties 

560  ATLANTIC  CITY.  NJ  MSA Atlantic  and  Cape  May  (added)  Counties 

600  AUGUSTA.  GA-SC  NSA Co1uid>1a.  McOuffle  (added),  and  Richaond  Counties.  GA,  and  Aiken 

County,  SC 

620  AURORA-ELGIN.   IL  PMSA «. (See  CHICAGO-GARY-LAKE  COUNTY,   IL-IN-UI  CMSA) 

640  AUSTIN,  TX  NSA Hays.  Travis,  and  Wllllaason  Counties 

680  BAKERSFIELD.  CA  NSA Kem  County 

720  BALTIMORE.  MD  MSA Anne  Arundel.  Baltlaore,  Carroll.  Hartford.  Howard.  Queen  Anne's  (added) 

Counties,  and  Baltlaore  City 
730  BANGOR,  ME  NSA PENOBSCOT  COUNTY  (part):    Bangor  cltYt  Brewer  city.  Eddlngton  town, 

Glenburn  town,  Haapden  town.  Heraon  town.  Holden  town,  Kenduskeag  town. 

Old  Town  city.  Orono  town,  Orrlngton  town,  Penobscot  Indian  Island 

Indian  Reservation,  and  Veazle  town 

WALDO  COUNTY  (part):    Winterport  town 

760  BATON  ROUGE.  LA  NSA Ascension,  East  Baton  Rouge.  Livingston,  and  West  Baton  Rouge  Parishes 

780  BATTLE  CREEK,  NI  NSA Calhoun  County  (Barry  County  deleted) 

800  BAY  CITY,  MI (See  Saginaw-Bay  City-Hldland.  MI) 

840  BEAUMONT-PORT  ARTHUR,  TX  NSA Hardin.  Jefferson,  and  Orange  Counties 

845  BEAVER  COUNTY.  PA  PMSA (See  PITTSBURGH-BEAVER  VALLEY.  PA  CNSA) 

860  BELLINGHAN.  WA  MSA Whatcca  County 

870  BENTON  HARBOR.  NI  NSA Berrien  County 

875  BERGEN-PASSAIC.  NJ  PNSA (See  NEW  YORK-NORTHERN  HEW  JERSEY-LONG  ISLAND.  NY-NJ-CT  CMSA) 

880  BILLINGS.  NT  NSA Yellowstone  County 

920  8IL0XI-GULFP0RT,  NS  NSA Hancock  and  Harrison  Counties  (Stone  County  deleted) 

960  BINGHANTON,  NY  NSA Brocae  and  Tioga  Counties  (Susquehanna  County.  PA  deleted) 

1000  BIRMINGHAM.  AL  NSA Blount  (added).  Jefferson.  St.  Clair.  Shelby,  and  Walker  Counties 

1010  BISMARa.  NO  MSA Burleigh  and  Morton  Counties 

1020  BLOOMINGTON.  IN  NSA Monroe  County 

1040  BLOOMINGTON-NORMAL.  IL  NSA McLean  County 

1080  BOISE  CITY.  ID  NSA Ada  County 

BOSTON-LAWRENCE-SALEM.  MA-NH  CMSA 
1120      BOSTON.  MA  PMSA BRISTOL  COUNTY.  MA  (part):     Mansfield  town  (added),  Norton  town,  and 

R^ynhaa  town  (added) 

ESSEX  COUNTY.  MA  (part):  Lynn  city.  Lynnfleld  town.  Nahant  town,  and 

Saugus  town 

MIDDLESEX  COUNTY.  MA  (part):  Acton  town.  Arlington  town,  Ashland 

town,  Ayer  town  (added).  Bedford  town,  Belaont  town.  Boxborough  town. 

Burlington  town,  Caabrldge  city.  Carlisle  town.  Concord  town,  Everett 

city.  Fraalnghaa  town,  Groton  town  (added).  Hoi listen  town,  Hopklnton 
,        town  (added).  Hudson  town  (added).  Lexington  town.  Lincoln  town,  Littleton 

town  (added).  Maiden  city.  Marlborough  city  (added).  M^^nard  town  (added), 

Medford  city.  Melrose  city.  Natick  town.  Newton  city.  North  Reading  town. 

Reading  town.  Sherborn  town,  Shirley  town.  Soaervllle  city.  Stonehaa  town. 

Stow  town  (added),  Sudbury  town,  Townsend  town.  Wakefield  town.  Walthaa 

city.  Watertown  town.  Wayland  town.  Weston  town,  Wllalngton  town, 

Winchester  town,  and  Woburn  city 

NORFOLK  COUNTY.  MA  (part):  Belllnghaa  town,  Bralntree  town.  Brookllne 

town.  Canton  town.  Cohasset  town,  Dedhaa  town.  Dover  town.  Foxborough 

town.  Franklin  town,  Holbrook  town.  Medfleld  town.  Medway  town. 

Minis  town,  Milton  town,  Meedhaa  town,  Norfolk  town,  Norwood  town. 

Quincy  city.  Randolph  town.  Sharon  town,  Stoughton  town.  Walpole  town, 
-\-  Wellesley  town,  Westwood  town,  Wcyaouth  town,  and  Wrenthaa  town 
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1120      BOSTON,  m  PMSA  (cMtlnuml) PLYMDUTN  COUflY.  M  (Mrt):    Carver  tOM  laMM).  OMXtairy 

HAIMMVr  t«M.   NUSM  tOM.   H1ligk«i  tOM,    Hyll    tOM.  KlMStM 

Likevin*  toM.  Nartkflcld  tOMi.  Widdlrtorowrt  tOM  (aMstf).  ■arMll 
tow,  Pa^rak*  toM.  fyymmtk  tmm  (aMttf).  Ply^tM  tOM  (aMttf). 
RockUnd  tOM,  Md  Scltiute  tOM 
SUFFOU  COUNTY.  M:  lostM  city.  CktlsM  city,  lever*  city,  and 

WORCESTER  COUNH.  NA  (pert):  Berlle  tOM.  Beltea  tOM  (added). 
Harvard  toM  (added).  Hopcdale  tone  (edded).  Lancaster  tei*  (added). 
Nendoa  toMi  (added).  Nllford  tOM  (added).  Soutl^orvM^  tana  (added), 
and  Uetoe  teM  v-     «    r* 

1200   BROCKTON.  HA  PMSA BRISTOL  COUNTY.  NA  (part):  Eastoe  tOM 

NORFOU  COUNTY.  NA  (part):  Avoe  tOM 

PLYMOUTH  COUNTY.  MA  (part):  Ablngtoe  tOM.  BHd«ewat*r  tOM.  Brecktae 
city.  East  BHdgawatcr  town.  Halifax  towe.  Mest  BHdseHater  tOM.  end 
Mhltaaa  towe 

4160   LAWRENCE-HAVERHILL.  HA-NH  PMSA ESSEX  COUNTY.  MA  (part) :  taesbery  tOM.  AMtover  teM.  Boxferd  tdM. 

Georgetown  rMn.  Groveland  town.  Haverlilll  city.  Lawrence  city. 
MenrlMc  toM.  Netlwen  town.  Newbury  tewe  (edded).  Newkiiryport  city 
(added).  North  Andover  town.  SallstNiry  town,  and  Nest  Nadmry  town 
ROCKINGHAM  COUNTY.  NH  (part):  Atkinson  town.  Brentwood  town  (added). 
Danville  town  (added).  Deny  town.  East  Kingston  town  (added), 
Haapstead  town.  Kinoston  town,  Newton  town.  Plalstow  tOM.  Sale* 

*c«,   .nuTM  ...  uu  D-c.  ***•  S««town  tOMi  (added),  Seabrook  town  (added),  and  Nimlian  town 

4560   LOWELL,  NA-NH  PMSA MIDDLESEX  COUNTY,  MA  (part):  Binerlca  town,  Chelmford  town.  Dracut 

town,  Dunstable  town  (added),  Lowell  city,  Pepperell  tOM  (edded), 
Tewksbury  toM.  Tyngsborough  town,  and  Hestford  town 

,,^„  HiaSBOROUGH  COUNTY,  NN  (part):  Pelhaa  town 

5350   NASHUA,  HH  PMSA HILLSBOROUGH  COUNTY,  NH  (part):  Mierst  town,  Brookllne  town  (added). 

Hollls  town  (added),  Hudson  town.  Litchfield  town  (added),  NerHaeck 
town,  Nllford  town.  Mont  Vernon  town  (added),  Nashua  city,  and  Milton 
town  (added) 
ROCKINGHAM  COUNTY.  NH  (part):  Londondeny  town 

7090   SALEM-GLOUCESTER,  MA  PMSA ESSEX  COUNTY,  MA  (part):  Beverly  city,  Danvers  town.  Essex  town 

(added).  Gloucester  city  (added),  Hairilton  town,  Ipswich  town  (added), 
Manchester  town.  Marblehead  town,  Middleton  town,  Peabo^y  city, 
Rockport  town  (added),  Rowley  town  (added).  Sales  city,  Swasscott 
town,  Topsfleld  town,  and  Uenhaa  town 

1125  BOULDER-LONGMONT,  CO  PMSA (See  DENVER-BOULOER,  CO  CMSA) 

1140  BRADENTON.  FL  MSA Manatee  County 

1145  BRAZORIA.  TX  PMSA (See  HOUSTON-GALVESTON-BRAZORIA.  TX  CMSA) 

1150  BREMERTON.  UA  MSA , Kitsap  County 

1160  BRIDGEPORT-MILFORD.  CT  PMSA (See  NEM  YORK-NORTHERN  NEM  JERSEY-LONG  ISLAND.  NT-W-CT  CMSA) 

1170  BRISTOL,  a  PMSA (See  HARTFORD-NEU  BRITAHMIIDOLETON.  CT  CMSA) 

1200  BROCKTON.  MA  PMSA (See  BOSTON-LAMRENCE- SALEM.  MA-NH  CMSA) 

1240  BROUNSVILLE-HARLINGEN.  TX  MSA CaMron  County 

1260  BRYAN-COUEGE  CTATION.  TX  MSA ^razos  County 

BUFFALO-NIAGARA  FALLS.  NY  CMSA 

1280   BUFFALO.  NY  PMSA Erie  County 

5700   NIAGARA  FALLS.  NY  PMSA Niagara  County 

1300  BURLINGTON.  NC  MSA Alaaance  County 

1305  BURLINGTON.  VT  MSA CHITTENDEN  COUNTY  (part):  Burlington  city.  Charlotte  town.  Colchester 

town.  Essex  town.  Hinesburg  town.  JeHcho  town.  Mlton  town.  Richaond 
town.  St.  George  town.  Shelburne  town.  South  Burlington  city.  Hllllston 
town,  and  Winooski  city 
FRANKLIN  COUNTY  (part):  Georgia  town 

,„«r.....c  - -„r.  GRAND  ISLE  COUNTY  (part):  Grand  Isle  town  (added)  and  South  Here  town 

1310  CAGUAS.  PR  PMSA (See  SAN  JUAN-CAGUAS.  PR  CMSA) 

1320  CANTON.  OH  MSA Carroll  and  SUrk  Counties 

1350  CASPER.  WY  MSA Natrona  County 

1360  CEDAR  RAPIDS,  lA  MSA Linn  County 

1400  CHAMPAIGN-URBANiWRANTOUL.  IL  MSA. Ch«^>a1gn  County 

1440  CHARLESTON.  SC  MSA Berkeley.  Charleston,  and  Dorchester  Counties 

1480  CHARLESTON,  W¥  MSA Kanawha  and  Putnai  Counties 

1520  CHARLOTTE-GASTONIA-ROCK  HILL.  NC-SC  MSA Cabarrus  (added),  Gaston,  Lincoln  (added),  Mecklenburg,  Rowan  (added). 

,c.«  «.o.«.-»,^ •"<•  ""^®"  Counties,  NC,  and  York  (added)  County,  SC 

,f^  CHA^OTTESVIUE,  VA  MSA Albenarle.  Fluvanna,  and  Greene  Counties,  and  Charlottesville  city 

1560  CHAHANOOGA.  TN-GA  MSA Haillton.  MaHon.  and  Sequatchie  Counties.  TN.  and  Catoosa.  Dade,  and 

I  Halker  Counties.  GA 

I   CHICAGO-GARY-LAKE  COUNTY.  IL-IN-UI  CMSA 

620   AURORA-ELGIN.  IL  PMSA Kane  and  Kendall  (added)  Counties 

1600   CHICAGO.  IL  PMSA Cook.  DuPage,  and  McHenry  Counties 

2960   GARY-HANOND.  IN  PMSA ^ ....Lake  and  Porter  Counties 

3690   JOLIET,  IL  PMSA .Gnin^y  (added)  and  Will  Counties 

3800   KENOSHA.  MI  PMSA Kenosha  Coun^ 

3965   LAKE  COUNTY,  IL  PMSA Lake  County 

1620  CHICO.  CA  MSA Butte  County 
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CINCINNATI-HAMLTON.  OH-KY-IN  CMSA 

CINCINNATI,  OH-KY-IN  PMSA Clenunt.  Haillton.  and  Warren  Counties.  OH.  Boone.  Cwpbell.  and 

Kenton  Counties.  KV,  and  Dearborn  County,  IN 

HAMILTON-MIOOLETOUN.  OH  PNSA Butler  County 

CLAIKSVILLE-HOPKINSVILLE.  TN-KY  NSA Montgowry  County,  TN  and  Christian  County,  KV 

aEVELAND-AKRON-LORAIH,  OH  CMSA 

AKRON,  OH  PMSA Portage  and  Suarit  Counties 

aEVELANO.  OH  PMSA Cuyahoga,  Geauga.  Lake,  and  Medina  Counties 

LORAIN-ELYRIA,  OH  PMSA Lorain  County 

COLORADO  SPRINGS,  CO  MSA El  Paso  County  (Teller  County  deleted) 

COLUMBIA,  MO  MSA Boone  County 

COLUMBIA,  SC  MSA Lexington  and  Richland  Counties 

COLUMBUS,  6A-AL  MSA Chattahoochee  and  Muscogee  Counties.  GA.  and  Russell  County,  AL 

COLUMBUS,  OH  MSA Delaware.  Fairfield,  Franklin,  Licking  (added),  Madison,  Pickaway, 

and  Union  (added)  Counties 

CORPUS  CHRISTI,  TX  MSA Nueces  and  San  Patricio  Counties 

CUMBERLAND,  lf)-WV  MSA Allegarry  County,  MD  and  Mineral  County,  WV 

DALLAS-FORT  NORTH,  TX  CMSA 

DALLAS,  TX  PMSA Collin,  Dallas.  Denton.  Ellis.  Kaufman,  and  Rockwall  Counties 

FORT  NORTH-ARLINGTON,  TX  PMSA Johnson,  Parker,  and  Tarrant  Counties  (Hood  and  Wise  Counties  deleted) 

DANBURY,  CT  PMSA (See  NEW  YORK-NORTHERN  NEW  JERSEY-LONG  ISLAND,  NY-NJ-CT  CMSA) 

DANVILLE,  VA  MSA. Pittsylvania  County  and  Danville  city 

DAVENPORT-ROCK  ISLANO-MOLIIK,  lA-IL  MSA Scott  County,  lA,  Henry  and  Rock  Island  Counties,  IL 

DAYTON-SPRINGFIELD,  OH  MSA Clark  (added).  Greene.  Mlaal.  and  Montgowry  Counties  (Chaapalgn  and 

Preble  Counties  deleted) 

DAYTONA  BEACH,  FL  MSA Yolusla  County 

DECATUR,  IL  MSA Macon  County 

DENVER-BOULDER,  CO  CMSA 

BOULDER-LONGMONT,  CO  PMSA Boulder  County 

DENVER,  CO  PMSA Adaas,  Arapahoe,  Denver,  Douglas,  and  Jefferson  Counties  (Gilpin 

County  deleted) 

OES  MOINES,  lA  MSA Dallas  (added).  Polk,  and  Harren  Counties 

DETROIT-ANN  ARBOR,  MI  CMSA 

ANN  ARBOR,  MI  PMSA MashtenM  County 

DETROIT,  MI  PMSA Lapeer,  Livingston,  Macoiri),  Monroe,  Oakland,  St.  Clair,  and  M«yne 

Counties 

DOTHAN,  AL  MSA  (ne*) Dale  and  Houston  Counties 

DUBUQUE,  lA  MSA DutHique  County 

DULUTH,  MN-WI  MSA St.  Louis  County.  MN  and  Douglas  County.  MI 

EAST  ST.  LOUIS-BELLEVILLE,  IL  PMSA (See  ST.  LOUIS-EAST  ST.  LOUIS-ALTON,  MO-IL  CMSA) 

EMJ  CLAIRE.  WI  MSA Chippewa  and  Eau  Claire  Counties 

EL  PASO.  TX  MSA El  Paso  County 

ELKHART-GOSHEN.  IN  MSA Elkhart  County 

ELMIRA,  NY  MSA Chewing  County 

ENID,  OK  MSA Garfield  County 

ERIE,  PA  MSA Erie  County 

EUGENE-SPRINGFIELD,  OR  MSA Lane  County 

EVANSVIUE,  IN-KY  MSA Posey,  Vandertxirgh,  and  Warrick  Counties,  IN,  and  Henderson  County.  KY 

(Gibson  County.  IN  deleted) 

FALL  RIVER.  MA-RI  PMSA (Sec  PROVIDENCE-PAWTUCKET-FALL  RIVER.  RI-MA  CMSA) 

FAR60-MD0RHEAD,  ND-MN  MSA Cass  County,  NO  and  Cl^y  County,  m 

FAVETTEVILLE.  NC  MSA Cuii>er1and  County 

FAYETTEVILLE-SPRINGOALE,  AR  MSA Washington  County  (Benton  County  deleted) 

FITCHBURG-LEOMINSTER,  MA  MSA MIDDLESEX  COUNTY  (part):     Ashby  town  (added) 

(ShlrlQT  and  Townsend  towns  transferred  to  Boston  PMSA) 

WORCESTER  COUNTY  (part):     Ashburnhaa  town  (added).  Fitchburg  city. 

Leoalnster  city,  Lunenburg  town,  and  Westalnstcr  town 

FLINT,  MI  MSA Genese*  County  (Shiawassee  County  deleted) 

FLORENCE,  AL  MSA Colbert  and  Lauderdale  Counties 

FLORENCE.  SC  MSA Rorence  County 

FORT  COLLINS-LOVELAND.  CO  MSA LaHaer  County 

FORT  LAUDERDALE-HOLLYWOOO-POMPANO  BEACH. 

FL  PMSA (See  MIAMI-FORT  LAUDERDALE,  fl  CMSA) 

FORT  MYERS,  FL  MSA Lee  County 

FORT  PIERCE.  FL  MSA  (new) Martin  and  St.  Lucie  Counties 

FORT  SMITH,  AR-QK  MSA .' Crawford  and  Sebastian  Counties,  AR,  and  Sequoyah  County,  OK  (Le  Flort 

County,  OK  deleted) 

FORT  WALTON  BEACH,  FL  MSA ..Okaloosa  County 

FORT  WAYNE,  IN  MSA Allen,  De  Kalb,  and  Whitley  (added)  Counties  (Adaas  and  Wells  Counties 

deleted) 

FORT  WORTH-ARLINGTON.  TX  PMSA (See  DALLAS-FORT  WORTH.  TX  CMSA) 

FRESNO.  CA  MSA Fresno  County 

GADSDEN,  AL  MSA Etowah  County 

GAINESVILLE,  FL  MSA Alachua  and  Bradford  (added)  Counties 

GMVESTON-TEXAS  CITY.  TX  PMSA (See  HOUSTON-GALVESTON-BRAZORIA,  TX  CMSA) 
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Sic  ^^  rS^^  ^  "" *••"*"  *^  MMMitjtoii  Comities 

^  S^  WIOS,  MI  NSA Kent  and  OttaM  Counties 

3040  GREAT  FALLS.  NT  NSA Cascade  CovHty 

3060  6REELEY,  CO  NSA Held  Coynty 

3080  SREEN  BAY,  WI  NSA Browi  County 

3120  GREENSBORO-MINSTON-SALEN-HIGH  POINT, 

"•^  ''^ Davidson,  Davie  (added).  Forsjrth.  Guilford,  Randolpk.  States,  and 

Yadkin  Counties 

WtSi  ff^^^^'^J^JT^*  ^  '^ Greenville.  Pickens,  and  SparUnbur*  Counties 

■  3180  HAGERSTOtW,  ND  NSA Uashlngton  County 

3200  HAMILTOIMHDOLETOWt.  OH  PNSA (See  CUCIIMATI-HANILTOII.  OH-KY-Ii  CMSA) 

3240  HARRISBURfi-LEBANON-CARLISLE.  PA  NSA Ciari>«rland.  Dauphin.  Lebanon  (added)  and  Perry  Counties 

HARTFORD-MEM  BRITAIII-NIODLETOHi,  CT  CNSA  •         k"     .  i     o«i,  .no  rerry  uounties 

1170      BRISTOL.  CT  PNSA HARTFORD  COOMTY  (part):     BHstol  city  and  Burlington  tOM 

LITCHFiaO  COUNTY  (part):     Plywutti  tOM 
3280      HARTFORD,  CT  PNSA HARTFORD  COUNTY  (part):     Avon  tOM.  Blooafleld  torn.  Canton  tOMl. 

East  Granby  town.  East  Hartford  town.  East  Windsor  tOMM.  Enfield 

town,  Farwington  town.  Glastonbury  .town.  Granby  town.  Hartford  dty. 

Nanctiester  town.  Marlborough  town.  Hcwington  town.  Rocky  Hill  tOM. 

SiBsbury  town.  South  Windsor  town,  Suffleld  town.  Mest  Hartford  town. 

Wethersfleld  town,  Windsor  town,  and  Windsor  Locks  town 

LlTCHFiao  COUNH  (part):    Barkhanted  town  (added)  and  New  HartftoN 

town 

MIDDLESEX  COUNTY  (part):  East  Haddaa  town  (added) 

NEW  LONDON  COUNTY  (part):  Colchester  town 

TOLLAND  COUNTY  (part):  Andover  town.  Bolton  town.  Colwdila  town. 

Coventry  town.  Ellington  town.  Hebron  town.  SoKrs  town.  SUfford 
cnoo      Mrnnirrnuy  rr  mm:.  **"'  ToUand  town.  Vomon  town.  and  wmington  town 

5020   MIDOLETOMM.  CT  PNSA NIOOLESa  COUNTY  (part):  CroMell  town.  D«nii«  town  (added). 

East  Ha^>ton  town.  Haddaa  town  (added).  Niddlefleld  town  (added). 

Middletown  city  (added),  and  Portland  town 

5440   NEW  BRITAIN.  CT  PNSA ....HARTFORD  COUNTY  (part):  Berlin  town.  Hew  BHtaIn  city,  Plalnvllle 

,^„   ^  town,  and  Southlngton  town 

3290  HICKORY,  NC  NSA Alexander,  Burte  (added),  and  Catawba  Counties 

3320  HONOLULU.  HI  NSA Honolulu  County 

3350  H0W4A-THIB0DAUX.  LA  NSA  (new) Lafourche  and  Terrebonne  PaHshes 

HOUSTON-GALVESTON-BRAZORIA.  TX  CNSA 

1145   BRAZORIA.  TX  PNSA BrazoHa  County 

2920   GALVESTON-TEXAS  CITY.  TX  PNSA Galveston  County 

i2S  HiiIl?V2?II:-ILrSn"«';;'A:'i;: r^r*,?****  •^•^**  ^^^^'  •to«tgo»iy  and  Waller  Counties 

3400  HUNTINGTON-ASHLAND.  WV-KY-OH  NSA Cabell  and  Wayne  Counties.  WV.  Boyd.  Carter  (added)  and  GreoMp  Counties 

KY.  and  Lawrence  County.  OH 

^  ^HJHSHomJc**-!!!^^: Madison  County  (Llaestone  and  Narshall  Counties  deleted) 

3480  INDIANAPOLIS.  IN  NSA Boone.  Haallton.  Hancock.  Hendricks.  Johnson.  NaHon.  Norgan.  and  Shelby 

Counties 

3500  IOWA  CITY.  lA  NSA Johnson  County 

3520  JACKSON.  MI  NSA Jackson  Coun^ 

3560  JACKSON,  NS  NSA Hinds,  Nadlson  (added),  and  Rairicin  Counties 

i!S  ■iJS^fSSIlMc'  ^  S! • £^*?'  "If**^*  »»i*m,  and  St.  Johns  Counties  (Baker  County  deleted) 

3605  JACKSONVILLE,  NC  NSA Onslow  Coun^ 

3620  JANESVILLE-BELOIT,  WI  NSA Rock  County 

3640  JERSEY  CITY,  NJ  PNSA (Sm  NEW  YORK- NORTHERN  NEW  JERSEY-LONG  ISLAND.  NY-NJ-CT  CMSA) 

3660  JOHNSON  CIH-KINGSPORT-BRISTOL,  TN-VA  NSA..Carter.  Hawkins.  Sullivan.  Unicoi,  and  Hashing  CountlSTTM.  Scott 

and  Washington  Counties.  VA.  and  Bristol  city.  VA 
3680  JOHNSTOWN.  PA  MSA Cai^rla  and  Sowrset  Co^ntlM 

^$?«  '^Sj.^r*  ii:  2?!* •• '5««  CHICAGO-GARY-LAKE  COUNTY,  IL-IN-WI  CNSA) 

3710  JOPLIN,  NO  NSA Jasper  and  Newton  Counties 

,^?A  !^^^!^\^^J!^.^ Kalai«2oo  County  (Van  Buren  County  deleted) 

3740  KANKAKEE,  IL  NSA Kankakee  County 

KANSAS  CITY,  NO-KANSAS  CIH.  KS  CNSA 

llll      I^f^  rJI3*  ^  2S! Johnson,  Leavenworth  (added).  Ntaal  (added),  and  Wyandotte  Counties 

llfSi  .rcSJ^  i\  .^^  ^* 9*"»  "*y'  J«<*«>".  LafvetU  (added).  Platte  and  Ray  Counties 

3800  KENOSHA,  WI  PMSA (See  CHICAGO-GARY-IAKE  COUNTY,  IL-IH-HI  CNSA) 

3810  KILLEEN-TEMPLE.  TX  NSA Bell  and  Coryell  Counties 

3840  KNOXVILLE,  IN  NSA Anderson,  Blount,  Grainger  (added),  Jefferson  (added),  Knox,  Sevier 

(added),  and  Union  Counties 

3850  KOKONO,  IN  MSA Howard  and  Tipton  Counties 

3870  LA  CROSSE,  WI  MSA La  Crosse  County 

3880  LAFAYETTE,  LA  NSA Laf^ette  and  St.  Nartin  (added)  PaHshes 

3920  LAFAYETTE.  IN  NSA Tippecanoe  County 

3960  LAKE  CHARLES.  LA  NSA Calcasieu  PaHsh 

3965  LAKE  COUNTY,  IL  PNSA (See  CHICAGO-GARY-LAKE  COUNTY,  IL-IN-WI  CMSA) 

3980  LAKELAND-WINTER  HAVEN,  R  NSA Polk  County 

4000  LANCASTER,  PA  NSA Lancaster  County 

4040  LANSING-EAST  LANSING,  NI  NSA Clinton.  Eaton,  and  InghM  Counties  (Ionia  County  deleted) 

4080  LAREDO,  TX  NSA Webb  County 
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LAS  CmiCCS.  IM  NSA DoM  Am  County 

US  VEGAS.  NV  NSA Clart  County 

LAMtCNCC.  KS  NSA • Douglas  County 

LAMtENCC-HAVEHMIU,  NA-M  PMSA (Sec  BOSTOM-UUKEMCE-SALEN.  NA-NH  CMSA) 

LAWTON.  OK  NSA CoMnche  County 

LEHISTOH-AUBUm.  K  NSA ANDROSCOGGIN  COUNTY  (part):    Auburn  city.  Greene  torn  (added).  Levlston 

city.  Lisbon  torn.  Nedianic  Falls  town  (added).  Poland  town  (added),  and 

Sabattus  town  (added) 

LEUNGTON-FAVCTTE.  KY  NSA Bourbon.  Clark.  F^ettc.  JessMlne.  Scott,  and  Woodford  Counties 

LIMA.  ON  NSA Allen  and  Auglaize  Counties  (Putnaa  and  Van  Wert  Counties  deleted) 

LINCOLN,  NE  NSA Lancaster  Coun^ 

LIYTU  MKK-NORTH  LITTLE  ROCX,  AR  NSA Faulkner  (added).  Lonoke  (added).  Pulaski,  and  Saline  Counties 

LONG  BRAHCH-ASBURY  PARK.  NJ (See  NofWMth-Ocean.  NJ  PMSA) 

LONGVIEH-NARSHALL.  IX  NSA Gregg  and  Harrison  Counties 

LORAIN-ELYRIA.  ON  PMSA (See  aEYELAND-AKRON-LORAIN.  OH  CNSA) 

LOS  ANGELES-ANAHEIN-RIVERSIDE.  CA  CMSA 

ANAMEIN-SMTA  AHA.  CA  PMSA Orange  County 

LOS  ANGELES-LONG  BEACH.  CA  PNSA Los  Angeles  County 

CKHARD-VENTWA.  CA  PNSA Ventura  County 

RIVERSIDE-SAM  BERNARDINO.  CA  PNSA Riverside  and  San  Bernardino  Counties 

LOUISVILLE.  KY-IN  NSA Bullitt.  Jefferson.  Oldhai.  and  Shelby  (added)  Counties.  KY.  Clark. 

Floyd,  and  Harrison  (added)  Counties,  IN 

LONCLL.  NA-NH  PMSA (See  BOSTON-LAMRENCE-SALEM.  NA-NH  CMSA) 

LUBBOCK,  TX  NSA Lubbock  County 

LYNCHBURG.  VA  NSA taherst  and  Caapbell  Counties,  and  Lynchburg  city  (Appoaattox  County 

deleted) 

NACOH-HARNER  ROBINS.  GA  NSA Bibb.  Houston.  Jones,  and  Peach  (added)  Counties  (Twiggs  County  deleted) 

NADISON.  WI  NSA Dane  County 

NANCNCSTER.  NN  NSA. HIUSBOROUGH  COUNTY  (part):  Bedford  town.  Goffstown  town,  and  Manchester 

city 

MERRIMACK  COUNTY  (part):     All  ens  town  town  and  Hook  sett  town  (Peiri>roke 

town  deleted) 

ROCKINGHAM  COUNTY  (part):     Auburn  town  (added)  and  Candia  town  (added) 

(Derry  and  Londondeny  towns  transferred) 

MANSFIELD.  OH  NSA Richland  County 

NAYAGUEZ.  PR  NSA. Anasco.  Cabo  Rojo  (added).  Honalgueros.  Mayaguez.  and  San  Genun  (added) 

Nunlclplos 

NcALLEN-EDINBURG-NISSION.  TX  NSA Hidalgo  County 

MEOFORD.  OR  NSA Jackson  County 

KLBOURNE-TITUSVILLE-PALM  BAY.  FL  NSA Brevard  County 

MEMPHIS.  TN-AR-MS  NSA Shelby  and  Tipton  Counties.  TN.  Crittenden  County,  AR,  and  De  Soto 

County.  NS 

NERIOEN.  CT (See  New  Haven-NeHden.  CT) 

NIAM-FORT  LAUDERDALE,  FL  CMSA 
FORT  LAUOERDALE-HOLLYMOOO-POMPANO  BEACH. 

FL  PMSA Broward  County 

MIAM-HIALEAH.  a  PMSA Dade  County 

NIDOLESEX-SONERSET-HUNTEROON.  NJ  PMSA (See  NEU  YORK-NORTHERN  NEM  JERSEY-LONG  ISLAND.  NY-NJ-CT  CMSA) 

MIDOLETOHN.  CT  PMSA (See  HARTFORD-NEU  BRI TAIN-MI OOLETOHN.  CT  CMSA) 

MIDLAND.  TX  NSA Midland  County 

NILNAUKEE-RACINE.  MI  CMSA 

MILWAUKEE.  MI  PNSA Mllweukee.  Ozaukee.  Washington,  and  Waukesha  Counties 

RACINE.  MI  PMSA Racine  County 

MINNEAPOLIS-ST.  PAUL.  MI-MI  NSA Anoka.  Carver.  Chisago.  Dakota.  Hennepin.  Isanti  (added).  Rws«y.  Scott, 

Washington,  and  Wright  Counltles.  IM.  and  St.  Croix  County.  WI 

MOBILE.  M.  NSA. Baldwin  and  Noblle  Counties 

NOOESTO,  CA  NSA Stanislaus  County 

NOIMOUTH-KEAN.  NJ  PMSA (See  NEM  YORK-NORTHERN  NEM  JERSEY-LONG  ISLAND,  NY-W-CT  CMSA) 

MONROE.  LA  MSA Ouachita  Parish 

NONTGOMERY.  AL  NSA. JUitauga.  Elaore.  and  Montgowry  Counties 

NUNCIE.  IN  NSA Delaware  Comty 

NUSKEGON.  NI  NSA Muskegon  County  (Oceana  County  deleted) 

NASHUA.  NH  PNSA (See  BOSTON-LAWRENCE- SALEM,  MA-NH  CMSA) 

NASHVILLE.  TN  MSA Cheathaa,  Davidson,  Dickson.  Robertson,  Rutherford,  Suaner,  Mllllaason. 

and  Wilson  Counties 

NASSAU-SUFFOU.  NY  PMSA (See  MEW  YORK-NORTHERN  NEW  JERSEY-LONG  ISLAND.  NY-NJ-CT  CNSA) 

NEW  BEDFORD.  MA  MSA BRISTOL  COUNTY  (part):  Acushnet  town.  Dartaouth  town.  Falriiaven  town. 

Freetown  town,  and  New  Bedford  city 

PLYMOUTH  COUNTY  (part):  Marlon  town,  Mattapolsett  town,  and  Rochester 

^.  town  (added)  (Lakerllle  town  transferred  to  Boston  PMSA) 

NEW  BRITAIN,  CT  PMSA (See  HARTFORD-NEW  BRITAIN-MIDOLETOMN.  CT  CMSA) 

HEW  BRUNSWICK-PERTH  AMBOY-SAYREVILLE.  NY.... (See  NIOOLESEX-SONERSET-HUNTERDON.  NJ  PMSA) 

NEW  HAVEH-MERIOEN.  a  MSA MIDDLESEX  COUNTY  (part):  Clinton  town  and  Kllllngworth  town  (added) 

NEW  HAVEN  COUNTY  (part):  Betharv  town.  Branford  town.  Cheshire  town 

(transferred  froa  Waterbury  SMSA).  East  Haven  town,  Guilford  town,  Haaden 

town,  Madison  town.  Merlden  town.  Merlden  city  (added).  New  Haven  city. 

North  Branford  town.  North  Haven  town.  Orange  town,  Malllngford  town, 

Mest  Haven  city,  and  Woodbrldge  town 
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5520  NEM  LOMMN-NORUICH,  CT-W  MSA (WOOLESEX  COWITY,  CT~01d  S^brook  tOM  deleted) 

MEM  LONDON  COUNTY,  CT  (p«rt):     Bozrak  tOM,  East  Lyw  tOM,  Frai*11«  Umi 
(added),  6r1«N>1d  tarn,  firoteN  tarn,  Ledjrard  town,  Lisbon  tOM,  No«tv111e 
tOM,  Mew  London  cltar.  North  Stonlngton  town  (added),  Honridi  city.  Old 
Lyw  town,  Preston  toM.  Sales  toM  (added).  Sprague  town,  Stonlngton 
toMi,  and  Uaterford  toMi 

UINDHM  COUNTY.  CT  (part):    Cantertury  tOM  (added) 
5!K0  HEW  neiraMc    .  a  mc.  MASHINGTON  MONTY.  RI  (part):     Mopklnton  tOM  and  Mesterly  tOM 

5560  NEM  ORLEANS.  LA  NSA Jefferson.  Orleans,  St.  Bernard.  St.  Charles  (added).  St.  John  the  Baptist 

(•dded),  and  St.  TaiMiv  PaHshes 
NEW  YORK-NORTHERN  NEM  JERSEY- 
LONG  ISLAND.  NY-NJ-CT  CNSA 

875      BEHBEN-PASSAIC,  HJ  PMSA Bergen  and  Passaic  Counties 

1160      BRIDGEPORT-WLFORD,  CT  PNSA FAIRFiao  COUNTY,  CT  (part):     Bridgeport  city.  Easton  tOM.  Fairfield 

town.  Monroe  town.  Shelton  city.  Stratford  town,  and  Tnatell  tOM 
NEM  HAVEN  COUNTY,  CT  (part):    Ansonia  city  (added).  Beacon  Falls  town, 
Derty  city,  Nllford  c1^,  Oxford  tOMi  (added),  and  Swmr  tt^m  tma^*\ 

1930       OANBURV.  CT  PNSA FAIRFiao'cOUNTY,  CT  (2^):     Bethel  tiSTBr^oKeffSlI,^^!, . 

New  Fairfield  town.  Newtown  town.  Redding  town,  Ridgefleld  town  (added). 

and  ShenMn  town  (added) 

LITCHFiao  COUNTY^  CT  (part):    Bridgewater  town  (added)  and  New  Mlford 

3640      JERSEY  CIH,  NJ  PMSA Hudson  County 

5015      MIDOLESEX-SOMERSET-HUNTERDON.  NJ  PMSA Hunterdon  (added),  Middlesex,  and  Sowrset  Counties 

5190      MOIMOUTH-OCEAN.  NJ  PMSA Monoutb  and  Ocean  (added)  C^ntles 

5380     NASSAU-SUFFOU,  NY  PNSA Nassau  and  Suffolk  Counties 

5600      NEW  YORK.  NY  PNSA Bronx.  Kings.  New  York.  Putnaa.  Queens.  Rlchwnd.  Rockland,  and 

Westchester  Counties 

mS     II^?:  ^.-r^: ^****»  *>rr1s,  Sussex  (added),  and  Union  Counties 

5760      NORNAU.  CT  PNSA FAlRFiaO  COUNTY,  CT  (part):    Norvalk  city,  Weston  town.  Westport  town. 

and  wn  too  town  .    •*- 

5950   ORANGE  COUNTY.  NY  PNSA Orange  County 

8040   STAirORD.  CT  PNSA FAIRFIELD  COUNTY,  CT  (part):  Darlen  town,  Greenwich  town.  Mew  Canaan 

,,..  town,  and  Staford  city 

5645  NEWARK.  OH (See  Coluitnis,  OH) 

5660  NEWBURGH-MIDOLETOWN,  NY (See  Orange  County,  NY  PNSA) 

5680  NEWPORT  NEWS-HAMPTON.  YA (See  Norfolk-Virginia  Beach-Newport  News,  VA) 

5700  NIAGARA  FALLS,  NY  PNSA (See  BUFFALO-NIAGARA  FALLS,  NY^) 

5720  NORFOLK-VIRGINIA  BEACH-NEWPORT  NEWS. 

VA  NSA Gloucester  (added),  Jaaes  City  (added),  and  York  (added)  Counties. 

Chesapeake,  Hanpton  (added),  Newport  News  (added),  Norfolk,  Poquoson  . 

(added),  Portsmith,  SufftoU.  Virginia  Beach,  and  Wllllanburg  (added) 

cities  (CurHtuck  County,  MC  deleted) 

5745  NORTHEAST  PENNSYLVANIA (See  Scranton— W11kes-Barr«,  PA) 

5760  NORWALK.  CT  PNSA (See  HEW  YORK-MORTHERM  MEM  JERSEY-LONG  ISLAM,  NY-W-CT  CNSA) 

5775  OAKLAND,  CA  PNSA (See  SAN  FRANCISCO-OAKLAND-SAN  JOSE,  CA  CMSA) 

5790  OCALA,  FL  MSA NaHon  County 

5800  ODESSA,  U  MSA Ecter  County 

5880  OKLAHONA  CITY,  OK  NSA Canadian,  Cleveland.  Logan  (added),  NcClaln.  OklahOM.  and  Pottawatoirfe 

Counties 

5910  OLYMPIA,  HA  NSA Thurston  County 

5920  OMAHA,  NE-IA  NSA Douglas,  Sarpy,  and  Washington  (added)  Counties,  NE,  and 

Pottawattale  County,  lA 

5950  ORANGE  COUNTY,  NY  PNSA (See  NEW  YORK-NORTHERN  NEW  JERSEY-LONG  ISLAND,  NY-1U-CT  CNSA) 

5960  ORLANDO,  FL  NSA Orange.  Osceola,  and  Senlnole  Counties 

5990  OWENSBORO.  KY  MSA Daviess  County 

6000  OXNARD-VCNTURA.  CA  PNSA (See  LOS  ANGCLES-ANAHEIN-RIVERSIDE.  CA  CMSA) 

6015  PANAMA  CITY.  FL  NSA B«y  County 

6020  PARKERSBURG-MARIETTA.  WV-OH  NSA Wood  County,  WV  and  Washington  County.  OH  (Wirt  County.  WV  deleted) 

6025  PASCAGOUU.  MS  MSA ;. .Jackson  County 

6040  PATERSON-aiFTON-PASSAIC,  NJ (See  BERGEN-PASSAIC.  NJ  PNSA) 

6060  PAWTUCKET-WOONSOCXET-ATTLEBORO.  RI-NA  PMSA.. (See  PROVIDENCE-PAWTUCKET-FALL  RIVER.  RI-MA  CMSA) 

6080  PENSACOLA.  FL  MSA Escanbia  and  Santa  Rosa  Counties 

6120  PEORIA.  IL  MSA Peoria.  Tazewell,  and  Woodford  Counties 

6140  PETERSBURG-COLONIAL  HEIGHTS-HOPEWELL,  VA....(See  Richwnd-Petersburg.  VA) 
PHILAOELPHIA-WILMINGTOH- TRENTON. 
PA-NJ-OE-MD  CMSA 
6160   PHILADELPHIA,  PA-NJ  PNSA Bucks.  Chester,  Delaware,  NontgoMry.  and  Philadelphia  Counties,  PA, 

Burlington,  Caaden,  and  Gloucester  Counties,  NJ 

8480   TRENTON,  NJ  PMSA Mercer  County 

8760   VINELANO-MILLVILLE-BRIDGETON.  NJ  PMSA Cuiberland  County 

9160   WILMINGTON.  DE-NJ-MD  PMSA New  Castle  County.  DE.  Sales  County.  NJ.  and  Cecil  County.  M> 

6200>PH0EHIX.  AZ  MSA Maricopa  County 

6240  PINE  BLUFF,  AR  MSA Jefferson  County 


Federal  Register  /  Vol.  48,  No.  186  /  Friday,  September  23, 1983  /  Rules  and  Regulations 


MS 
6280 
6320 


6360 
6400 


6440 
8725 
64S0 


6460 
2480 
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6480 


6520 
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6600 
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6760 


6780 
6800 

6820 
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6880 
6885 
6920 
6960 
6980 
7000 


275 
2285 


PinSBURBH-BEAVER  VM.LEY,  fA  CMSA 

BEAVER  COMTT.  M  PNSA Beaver  County 

PITTS8MIGM,  M  PMSA Allegheiy.  F^ette  (added).  WasMngtoti.  and  MestMreland  Counties 

PITTSFIELO.  NA  MSA BERKSMIRE  COUNTY  (M^t):     Cheshire  ta»m.  DaltON  toim.  Hinsdale  toiM 

(added),  LanesboroM^h  toon,  Lee  tann,  Lenox  to«m,  Pittsfleld  city* 
RIdMOfld  toM  (added),  and  Stockbrldge  torn  (AdaM  town  deleted) 

PONCE,  Pit  NSA Juana  Diaz  and  Pence  Nunlclplos  (Vlllalba  Nunlclpio  deleted) 

PORTLAND,  IC  NSA. CUMBEHJUID  COUNTY  (part):     Cape  Elizabeth  town,  C«ii<>er1and  town. 

Falaouth  toM,  Freeport  town,  GortitB  town.  Gray  town  (added). 
North  YanKwth  town  (added),  Portland  city.  Rayaond  town  (added), 
Scartwrough  town.  South  Portland  city.  Standi sh  town  (added), 
Mestbrook  city,  Mlndhai  town,  and  Yarwuth  town 
YORK  COUNTY  (part):    Buxton  town  (added),  Hollls  town  (added),  and 
Old  Orchard  Beach  town  (Saco  city  deleted) 
PORTUINO-VANCOUVER,  OR-UA  CMSA 

PORTLAND,  OR  PMSA ClacktMS.  NultnoMh.  Mashlngton,  and  Yartilll  (added)  Counties 

VMCOUVER,  MM  PNSA Clark  County.  HA 

PORTSMOUTH-DOVER-ROCHESTER,  NH-ME  NSA ROCKINGHAM  COUNTY.  NH  (part):     Exeter  town  (added),  Greenland  town, 

Haapton  town.  New  Castle  town.  Newflelds  town,  Newlngton  town, 

NcMMrket  town.  North  Haapton  town,  Portsaouth  city.  Rye  town,  and 

Strathaa  town  (added) 

STRAFFORD  COUNTY,  NH  (part):     Barrlngton  town,  Dover  c1^,  Durhaa 

town,  Faralngton  town,  Lee  town,  Nadbury  town,  Milton  town  (added). 

Rochester  c1^.  Rolllnsford  town,  and  Soaersworth  city 

YORK  COUNTY,  ME  (part):     Berwick  town,  Eliot  town,  Kittery  town. 

North  Berwick  town,  Ogunqult  town  (added).  South  Bendck  town, 

Nells  town  (added),  and  York  town 

POUGHCEEPSIE,  NY  MSA Dutchess  County 

PROVIDENCE-PAMTUCKET-FN.L  RIVER, 
RI-NA  CMSA 

FALL  RIVER.  MA-RI  PMSA BRISTOL  COUNTY.  MA  (part):     Fall  River  city,  Sowrset  town,  Swansea 

town,  and  Uestport  town  (Olghton  town  deleted) 
NEWPORT  COUNTY,  RI  (part):     Little  Coapton  town  and  Tiverton  town 
(PortsMuth  town  deleted) 
PAWTUCKET-UOONSOCKET-ATTLEBORO, 

RI-MA  PMSA BRISTOL  COUNTY,  MA  (part):     Attleboro  city.  North  Attleborough  town, 

Rehoboth  town,  and  Seekonk  town 

NORFOLK  COUNTY.  MA  (part):     Plalnvllle  town 

WORCESTER  COUNTY.  MA  (part):     Blackstone  town  and  Mlllvllle  town 

PROVIDENCE  COUNTY,  RI  (part):     BurHllrllle  town.  Central  Falls  city, 

Cui«>erland  town,  Lincoln  town.  North  Salthfleld  town,  Pawtucket  city, 

Salthfleld  town,  and  Noonsocfcet  city 

PROVIDENCE.  RI  PMSA BRISTOL  COUNTY,  RI:     Barrlngton  town,  Bristol  town,  and  Marren  town 

KENT  COUNTY,  RI  (part):     Coventry  town.  East  Greenwich  town,  HanHck 

city,  and  Nest  Warwick  town 

NEWPORT  COUNTY,  RI  (part):     JaMStown  town 

PROVIDENCE  COUNTY.  RI  (pai^):     Cranston  city.  East  Providence  city, 

Foster  town  (added),  Glocester  town  (added),  Johnston  town.  North 

Providence  town.  Providence  city,  and  Scltuate  town 

WASHINGTON  COUNTY,  RI  (part):    Exeter  town  (added),  Narragansett 

town.  North  Kingstown  town,  Richaond  town  (added),  and  South 

Kingstown  town 

PROVO-OREM,  UT  MSA Utah  County 

PUEBLO.  CO  MSA Pueblo  County 

RACINE,  WI  PMSA (See  MILWAUKEE- RACINE,  WI  CMSA) 

RALEIGH-DURHAM.  NC  MSA Durban.  Franklin  (added).  Orange,  and  Wake  Counties 

READING.  PA  MSA Berks  County 

REDDING,  CA  MSA Shasta  County 

RENO.  NV  MSA Washoe  County 

RICHLANmCENNEWICK-PASCO,  WA  NSA Benton  and  Franklin  Counties 

RICIWONO-PETERSBURG,  VA  NSA Charles  City.  Chesterfield.  Dinwiddle  (added).  Goochland.  Nanover. 

Henrico,  New  Kent,  Powhatan,  and  Prince  George  (added)  Counties,  and 
Colonial  Heights  (added),  Hopewell  (added).  Petersburg  (added),  and 
Richaond  cities 

RIVERSIDE-SAN  BERNARDINO.  CA  PMSA (See  LOS  ANGELES-ANAKEIM-RIVERSIOE.  CA  CMSA) 

ROANOKE.  VA  MSA Botetourt  and  Roanoke  Counties,  and  Roanoke  and  Salea  cities  (Craig 

County  deleted) 

ROCHESTER,  MN  NSA Olasted  County 

ROCHESTER,  NY  NSA Livingston,  Nonroe,  Ontario.  Orleans,  and  Wayne  Counties 

ROCKFORD.  IL  NSA Boone  and  Winnebago  Counties 

ROCK  HILL.  SC (See  Charlotte-Gastonla-Rock  Hill.  NC-SC) 

SACRMCNTO.  CA  NSA El  Dorado  (added).  Placer.  Sacraaento.  and  Yolo  Counties 

SAGINAW-BAY  CITY-NIDLAND,  NI  NSA Bay  (added),  Nidland  (added),  and  Saginaw  Counties 

ST.  CLOUD,  MN  NSA Benton,  Sherburne,  and  Steams  Counties 

ST.  JOSEPH,  NO  NSA Buchanan  County  (Andrew  County  deleted) 

ST.  LOUIS-EAST  ST.  LOUIS-ALTON, 
NO-IL  CMSA 

ALTON-GRANITE  CITY,  IL  PMSA Jersey  (added)  and  Madison  Counties 

EAST  ST.  LOUIS-BELLEVILLE.  IL  PMSA Clinton  and  St.  Clair  Counties 
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7040      ST.  LOOIS,  »»-lL  PMSA. FrMklln,  Jefferson.  St.  Charles,  end  St.  UmU  CoiMttes.  m, 

St.  UmIs  city.  ND.  Mat  Monroe  County,  IL 

7080  SALEM.  OR  MSA ; JtarloN  end  folk  Cesntles 

7090  SALEM-GLOUCESTER.  MR  PNSA (See  MSTON-UUItENCE-SALEN.  MA-NH  CMSA) 

7120  SALINAS-SEASIDE-MONTEREY.  CA  MSA Monterm  County 

71W  SALISBORY-COMCOV.  HC (See  Charlotte-eastonle-Rock  Mil.  MC-SCJ 

716^SALT  LAKE  CITY-OGOEN.  UT  MSA Davis.  Salt  Lake,  and  Metier  Counties  (Tooele  County  deleted) 

7200rSAN  ANGELO.  TX  MSA Toa  Green  County 

7240  SAN  ANTONIO.  TX  MSA Rcur.  CoMl.  and  Guadalupe  Counties 

7320  SAN  DIEGO.  CA  MSA .San  Diego  County 

SAN  FRANCISCO-OAKLAND- SAN  JOSE.  CA  CMSA 

5775      OAKLAND.  CA  PMSA AlaMda  and  Contra  Costa  Counties 

7360      SAN  FRANCISCO.  CA  PMSA .NdHa.  San  Francisco,  and  San  Nateo  CouRtlct 

7400      SAN  JOSE.  CA  PMSA Santa  Clara  County 

7485      SANTA  CRUZ.  CA  PMSA Santa  Cruz  County 

7500      SANTA  ROSA-PETALIMA.  CA  PMSA SenoM  County 

8720      VALLEJO-FAIRFIELO-NAPA.  CA  PMSA NaM  Md  Solano  Counties 

SAN  JUAN^ACUAS.  PR  CMSA 

1310  CA6UAS.  PR  PMSA Aguas  Buenas  (added).  Caguas.  Cvey   (added).  Cidra  (added),  Curabo. 

and  San  Lorenzo  Munlclplos 
7440   SAN  JUAN.  PR  PMSA .Barceloneta  (added).  Ufmon,   Canovanas.  Carolina,  Catano,  Corozal 

(added).  Dorado  (added),  Fajardo  (added),  FloHda  (added),  Gu^nabo. 

NuMcae  (added),  Juncos  (added).  Las  Pledras  (added).  Lolza.  Luqulllo 

(added).  Manati  (added).  Naranjfto  (added).  Rio  Grande  (added), 

San  Juan,  Tea  AlU  (added),  Toa  Baja,  TruJIIIo  Alto,  Vega  Alta 

(added),  and  Vega  BaJa  (added)  MunlclelM 

7480  SANTA  BARBARA- SANTA  HARIA-LOMPOC.  CA  MSA Santa  Barbara  County 

7485  SANTA  CRUZ.  CA  PMSA (See  SAN  FRANC  I  SCO- OAKLAND- SAN  JOSE.  CA  CMSA) 

7500  SANTA  ROSA-PETALUMA.  CA  PMSA (See  SAN  FRAHCI SCO-OAKLAND-SAN  JOSE.  CA  OBA) 

7510  SARASOTA,  FL  MSA Sarasota  County 

7520  SAVANNAH,  GA  MSA Ckathai  and  Efflnghaa  Counties  (Bryan  CoMty  deleted) 

7560  SCRANTON-UILKES-BARRE.  PA  MSA Xe1ui*1a  (added).  Lackwanna.  Luzerne.  MoMve.  and  Myoaing  (added) 

Counties 
SEAHLE-TACOMA.  tM  CMSA 

7600   SEATTLE.  UA  PMSA King  and  Snohoirfsli  Counties 

8200   TACOMA.  MA  PMSA Pierce  County 

7610  SHARON.  PA  MSA .Mercer  County 

7620  SHEBOYGAN.  VI  MSA Sliebcygm  County 

7640  SHERMAN-DERISON.  TX  MSA Grayson  Cwmty 

7680  SHREVEPOirr.  U  MSA Bossier  and  Caddo  Parishes  (Mettster  PaHsh  deleted) 

7720  SIOUX  CITY.  M-NE  MSA , .Heodhury  County.  lA  and  OakoU  County.  N£ 

7760  SIOUX  FALLS.  SD  MSA Minnehaha  County 

7800  SOUTH  BENMIISNAMAKA.  II  MSA St.  Joseph  County  (Marshall  County  deleted) 

7840  SPOKANE.  MA  MSA .Spokane  County 

7880  SPRINGFIELD.  IL  MSA. Menard  and  SangaMn  Counties 

7920  SPRINGFIELD.  MO  MSA ChHstlan  and  Greene  Counties 

7960  SPRINGFIELD.  ON (See  Onyton-Sprlngfleld.  OH) 

8000  SPRINGFIELD.  MA  MSA NAMPDEN  COUNTY.  MA  (part):  Agawaa  toun.  CMcopee  city.  East  Longtadou 

town.  Hwpden  town.  Holyoke  city.  Longaeadow  town.  Ludlow  town,  Monson 
I  town.  Montgoaery  town  (added).  Palaer  town.  Russell  town  (added). 

Southwick  town.  Springfield  city.  Mestfleld  city.  Mest  Springfield 

town,  and  Ullbrahai  town 

HAMPSHIRE  COUNH.  MA  (part):  Belchertown  town.  Easthaapton  town.  Granty 

town.  Huntington  town  (added).  Northaapton  city.  Southaapton  town,  and 

South  Hadley  town  (Hadley  and  Hatfield  towns  deleted) 
\  (WORCESTER  COUNTY.  MA— Marren  town  deleted) 

(TOLLAND  COUNTY.  CT— Soaers  town  transferred  to  Hartford,  a  PMSA) 

8040  STAtrORD,  CT  PMSA (See  NEU  YORK-NORTHERN  NEW  JERSEY-LONG  ISLAND,  NY-NJ-CT  CMSA) 

8050  STATE  COLLEGE,  PA  MSA Centre  County 

8080  STEUBENVILLE-MEIRTON.  OH-HV  MSA .Jefferson  County.  OH.  Brooke  and  Hancock  Counties.  MV 

8120  STOCKTON.  CA  MSA San  Joaquin  County 

8160  SYRACUSE.  NY  MSA Madison.  Onondaga,  and  Oswego  Counties 

8200  TACOMA,  HA  PMSA (See  SEATTLE-TACOMA,  UA  CMSA) 

8240  TALLAHASSEE.  FL  MSA Gadsden  (added)  and  Leon  Counties  (Wakulla  County  deleted) 

8280  TAMPA-ST.  PETERSBURG-aEARWATER.  FL  MSA Hernando  (added).  Hillsborough,  Pasco,  and  Pinellas  Counties 

8320  TERRE  HAUTE.  IN  MSA C1«y  and  Vigo  Counties  (Sullivan  and  Verarilllon  Counties  deleted) 

8360  TEXARKANA.  TX-TEXARKANA.  AR  MSA Bowie  County.  TX.  and  Miller  County.  AR  (Little  River  County.  AR  deleted) 
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8400  TOLEDO.  OM  NSA Fulton.  Lucas.  «nd  Wood  Counties  (Ottwa  County.  OH  deleted;  Nonroe 

County.  MI  transferred  to  Detroit.  MI  PMSA) 

8440  TOPEKA.  KS  NSA Shamet  County  (Jefferson  and  Osage  Counties  deleted) 

8480  TRENTON.  NJ  PMSA. (See  PHILAOaPHIA-WILMINGTOM-TRENTON.  PA-NJ-DC-MD  CMSA) 

8520  TUCSON.  AZ  MSA PiM  County 

8560  TULSA,  CK  MSA Creek.  Osage,  Rogers.  Tulsa,  and  Magoner  Counties  (M^es  County  deleted) 

8600  TUSCALOOSA.  AL  MSA Tuscaloosa  County  . 

8640  HLER.  TX  NSA S^th  County  ^ 

8680  UTICA-ROME.  NY  MSA Herklwr  and  Oneida  Counties 

8720  VALLEJO-FAIRFIELO-NAPA.  CA  PMSA (See  SAN  FRANC  I  SCO-OAKLAND- SAN  JOSE.  CA  CMSA) 

8725  VANCOUVER.  UA  PMSA (See  PORTLAND-VANCOUVER,  OR-MA  CMSA) 

8750  VICTORIA,  n  NSA Victoria  County 

8760  VINELANO-NILLVILLE-8RIDGET0N,  NJ  PMSA (See  PHILADELPHIA-WILMINGTON-TRENTON.  PA-NJ-DE-MD  CMSA) 

8780  VISALIA-TULARE-PORTERVILLE.  CA  MSA Tulare  County 

8800  MACO,  TX  NSA McLeiinan  County 

8840  MASHINGTON,  DC-MD-VA. MSA DIstHct  of  Co1uiri>1a,  Calvert  (added),  Charles.  Frederick  (added), 

MontgoMery,  and  Prince  George's  Counties,  MD.  Arlington,  Fairfax. 
Loudoun,  Prince  WIIIIm,  and  Stafford  (added)  Counties,  VA,     Alexandria, 
Fairfax,  Falls  Church,  Manassas,  and  Manassas  Park  cities,  VA 

8880  WATERBURY,  CT  MSA LITCHFiaO  COUNTY  (part):     Bethlehea  town  (added),  ThOMSton  town, 

Natertown  town,  and  Woodbury  town 

NEW  HAVEN  COUNTY  (part):    Mlddlebury  town,  Naugatuck  borough.  Prospect 
town,  Southbury  town,  Waterbury  city,  and  Wolcott  town  (Beacon  Falls 
town  transferred  to  the  Bridgeport-Mil  ford,  CT  PMSA.     Cheshire  town 
transferred  to  the  New  Haven-MeHden,  CT  MSA.) 

8920  WATERLOO-CEDAR  FALLS.  lA  MSA Black  Hawk  and  BroMr  (added)  Counties 

8940  HAUSMI.  HI  MSA Marathon  County 

8960  WEST  PALM  BEACH-BOCA  RATOM-OELRAY  BEACH. 

FL  NSA Pale  Beach  County 

9000  WHEELING,  WV-OH  NSA Marshall  and  Ohio  Counties,  WV,  and  Belaont  County,  OH 

9040  WICHITA.  KS  MSA Butler  and  Sedgwick  Counties 

9060  WICHITA  FALLS,  TX  NSA Wichita  County  (City  County  deleted) 

9140  WIUIANSPORT,  PA  NSA Lyccaing  County 

9160  WILMINGTON.  DE-NJ-»  PMSA (See  PHILADELPHIA-HILMINGTON-TRENTON.  PA-NJ-DE-MD  CMSA) 

9200  WILMINGTON.  NC  MSA New  Hanover  County  (Brunswick  County  deleted) 

9240  WORCESTER.  MA  MSA WORCESTER  COUNTY  (part):     Auburn  town.  Barre  town  (added).  Boylston 

town,  Brookfleld  town,  Charlton  town,  Clinton  town  (added),  Douglas 
town  (added),  Dudley  town  (added).  East  Brookfleld  town,  Grafton 
town.  Holden  town.  Leicester  town,  Mlllbury  town.  Northborough  town, 
Northbrldge  town.  North  Brookfleld  town.  Oxford  town,  Paxton  town, 
Princeton  town  (added),  Rutland  town  (added).  Shrewsbury  town, 
Spencer  town.  Sterling  town,  Sutton  town.  Uxbrldge  town,  Webster 
town,  Westborough  town.  West  Boylston  town,  and  Worcester  city 
(Berlin  and  Upton  towns  transferred  to  Boston  PMSA) 

9260  YAKIMA,  WA  MSA YakiM  County 

9280  YORK,  PA  MSA AdaK  and  York  Counties 

9320  YOUNGSTOUN-WARREN,  OH  MSA Mahoning  and  Trunbull  Counties 

9340  YUBA  CITY.  CA  NSA Sutter  and  Yuba  Counties 

(Fit  Doc.  S3-25a02  Filed  V-ZZ-SS:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

14  CFR  Parts  11, 21, 45,  and  91 
[Oockat  No.  23787;  Notic*  Nol  S3-12] 

SFAR  27-5  Fual  Venting  and  Exliaust 
Emission  RsQulrsmonts  for  Turtiins 
Engins  Powsrsd  Airplanss;  Propossd 
Revisions  To  Ensure  Compliance  WItti 
Rsvisad  EPA  Fuel  Venting  and  Exttaust 
Emission  Standards 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  I^roposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  to  revise 
SFAR  27  of  the  Federal  Aviation 
Regulations  to  include  the  new 
requirements  of  40  CFR  87,  Control  of 
Air  Pollution  from  Aircraft  and  Aircraft 
Engines;  Emission  Standards  and  Test 
IHtx%dures  as  amended  effective 
January  31, 1983  (47  FR  58462).  40  CFR 
Part  87  includes  new  fuel  venting  and 
exhaust  emission  requirements  for  all 
aircraft  engines  manufactured  after 
January  1. 1984.  This  proposed  action  is 
in  accordance  with  section  232  of  the 
Clean  Air  Act  as  amended  (84  Stat. 
1703),  and  the  authority  delegated  to  the 
Administrator  of  the  FAA  by  the 
Secretary  of  Transportation.  Effective 
.  date  of  new  EPA  requirements  is 
January  1, 1984 

DATE:  Comments  must  be  received  on  or 
before  October  24, 1983. 
AOORCSS:  Comments  on  the  proposals 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  23767,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591 

Comments  delivered  must  be  marked: 
Docket  No.  23767.  Comments  may  be 
inspected  at  Room  916,  800 
Independence  Ave.,  SW..  Washington, 
D.C.  20591,  between  8:30  a.m.  and  5:00 
p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  P.  ICrull,  Air  Quality  Division 
(AEE-dOO),  Office  of  Environment  and 
Energy,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
telephone  (202)  755-1851. 
SUPPLEMENTARY  INFORMATION: 

Comment  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Consistent  with  the 


division  of  regulatory  responsibility 
between  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
and  the  Secretary  of  Transportation 
described  in  sections  231  and  232  of  the 
Clean  Air  Act  of  1970  (the  Act),  as 
amended.  84  Stat  1703,  comments  are 
not  requested  herein  concerning  the 
substance  or  the  effective  date,  of  the 
cdready  final  requirements  of  40  CFR 
Part  87.  Since  those  comments  would 
address  the  subject  matter  of  EPA's 
regulatory  authority  and  the  regulation 
issued  thereunder,  they  should  be 
submitted  to  EPA  (although  FAA  would 
appreciate  information  copies  of  such 
comments). 

Comments  that  do  not  address  either 
the  substance  or  the  compliance  date  of 
the  provisionS'Of  40  CFR  Part  87  that  are 
incorporated  in  this  notice  should 
identify  the  FAA  regulatory  docket  or 
notice  nimiber  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attention:  Rules  Docket  AGC- 
204,  800  Independence  Avenue,  SW.. 
Washington,  D.C  20591.  Comments, 
received  on  or  before  October  24. 1983 
will  be  considered  by  the  Administrator 
of  the  FAA  before  taldng  action  on  the 
proposed  rules.  The  proposals  contained 
in  this  notice  (other  than  the  provisions 
of  EPA  Part  87)  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
Bled  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
202-426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

History 

Under  section  232  of  the  Clean  Air  Act 
of  1970.  as  amended  (the  Act).  (Pub.  L 
91-604),  the  FAA  has  a  duty  to  issue 
regulations  that  ensure  compliance  with 
all  aircraft  emission  standards 
promulgated  by  the  EPA  pursuant  to 
section  231  of  the  Act.  The  EPA  aircraft 


emission  standards  are  currentiy 
prescribed  in  EPA  Regulations  Part  87 
(40  CFR  Part  87)  originally  issued  on  July 
6, 1973,  and  pubUshed  in  the  Federal 
Renter  (36  FR  19068)  on  July  17, 1973. 

Pursuant  to  section  232  of  the  Act  on 
December  26, 1973,  the  FAA  issued 
Special  Federal  Aviation  Regulation 
(SFAR)  27  (38  FR  35437;  December  28, 
1973).  The  purpose  of  SFAR  27  is  to 
ensure  compliance  with  aircraft  and 
aircraft  engine  emission  standards  and 
test  procedures  issued  by  the  EPA  in  40 
CFR  Part  87. 

SFAR  27,  as  originally  issued, 
governed  compUance  of  only  those 
standards  and  procedures  in  EPA  Part 
87  that  were  to  become  effective  on 
February  1, 1974.  On  December  23, 1974, 
the  FAA  issued  SFAR  27-1  (39  FR  45008; 
December  30, 1974)  to  require 
compliance  with  fuel  venting  emission 
standards  in  EPA  Part  87  that  became 
effective  on  January  1, 1975.  SFAR  27-2, 
effective  January  1. 1976  (40  FR  55311; 
November  28, 1975),  governs  compliance 
with  smoke  emissions  standards  in 
EPA's  Part  87  applicable  to  new  and  in- 
use  aircraft  turbofan  or  tiu-bojet  engines 
with  a  rated  power  of  29,000  pounds 
thrust  or  greater,  that  are  designed  for 
installation  and  operation  on  subsonic 
airplanes.  SFAR  27-3,  effective  January 
1. 1978  (42  FR  64876;  December  29, 1977) 
regulates  compliance  of  JT3D  engines 
manufactured  on  and  after  January  1, 
1978,  with  smoke  emissions  standards  in 
EPA's  Part  87.  Finally,  SFAR  27-4, 
effective  December  1, 1980  (45  FR  71960; 
October  30, 1980)  was  issued  to  require 
phased  compliance  of  in-use  JT3D 
engines  beginning  on  Jcmuary  1, 1981, 
with  total  compliance  required  by 
January  1, 1985.  Pursuant  to  section  3(b) 
of  SFAR  27.  the  requirement  for 
compliance  of  in-use  JT3D  engines  was 
automatically  deleted  when  the  EPA 
deleted  the  requirement  from  40  CFR  87 
(48  FR  2716;  January  20, 1983). 

On  December  30, 1982,  the  EPA 
completed  rulemaking  which  revised  40 
CFR  Part  87  and  republished  the  rule  in 
its  entirety  (47  FR  58462;  December  30, 
1982).  The  revised  rule  contains  a 
number  of  changes  in  definitions  as  well 
as  new  standards  for  smoke  and 
unbumed  hydrocarbon  emissions.  The 
compliance  date  for  all  gaseous 
emission  standards  was  revised  to 
January  1, 1984. 

Discussion  of  the  Proposal 

Overview 

When  the  EPA  originally  issued  40 
CFR  Part  87,  in  1973,  it  was  recognized 
that  some  portion  of  the  standards  could 
be  implemented  in  a  very  short  time 
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period  while  other  portioiu  would 
require  a  much  longer  time  period  for 
development  and  testing.  Accordingly, 
the  FAA  proceeded  to  promulgate 
enforcement  regulations  for  the  near 
term  requirements  in  the  form  of  a 
Special  Federal  Aviation  Regulation. 
SPAR  No.  27.  Since  that  time,  the  EPA 
has  recognized  that  some  of  the  longer 
term  requirements  were  either  unneeded 
or  practically  unattainable.  Those  longer 
term  requirements,  originally  scheduled 
to  become  effective  in  1978,  have  been 
delayed  until  January  1. 1984.  and  have 
been  extensively  revised.  Revised 
regulation  40  CFR  Part  87  now  contains 
all  of  the  known  or  proposed  standards 
and  the  last  of  the  effectivity  dates  for 
implementation.  Pursuant  to  section  232 
of  the  Clean  Air  Act  as  amended,  the 
FAA  is  required  to  promulgate 
enforcement  regulation  for  all  of  the 
standards  in  40  CFR  Part  87.  This  notice 
proposes  to  amend  SFAR  27  consistent 
with  the  EPA  revisions  to  40  CFR  Part 
87. 

Deletion  of  Specific  Reference  to 
Previous  Findings  of  Compliance 

SFAR  27  contained  specific  references 
to  manufacturer's  service  bulletins 
containing  instructions  for  modifications 
which,  if  incorporated  in  engines, 
constitute  satisfactory  evidence  of 
compliance  with  40  CFR  Part  87.  The 
references  also  included  engine  model 
designations  which  had  previously  been 
found  to  comply  with  the  smoke 
standards  of  40  CFR  Part  87.  That  Ust 
had  become  long  and  required  frequent 
updating  as  new  engine  models  were 
found  to  demonstrate  compliance  with 
the  standards.  As  revised.  40  CFR  Part 
87  contains  new  and  in  some  cases  more 
stringent  standards  for  all  turbojet  and 
txirboprop  engines  manufactured  after 
January  1. 1984.  The  listing  of  all  of  these 
model  designations  would  become 
cumbersome  and  impractical  requiring 
frequent  revision  of  the  Federal  Aviation 
Regulations.  The  FAA  now  proposes  to 
delete  those  specific  references  and 
instead.  SFAR  27  will  state  that  "All 
methods  of  demonstrating  compliance 
and  all  model  designations  previously 
having  been  found  acceptable  to  the 
Administrator  of  the  FAA  shall  be 
deemed  to  continue  to  be  an  acceptable 
demonstration  of  compUance  with  the 
specific  standards  for  which  they  were 
approved." 

Practical  Interpretation  of  the 
Requirement  for  Total  Compliance 

The  standards  established  by  the  EPA 
are  applicable  to  each  engine  of  the 
types  and  dates  specified  in  40  CFR  Part 
87.  Taken  literally  this  would  require 
that  every  engine  to  which  the  standards 


apply  must  demonstrate  compliance 
with  the  standards.  This  construction 
would  require  testing  each  and  every 
engine  not  specifically  exempted  or 
manufactured  before  January  1, 1984. 
The  EPA  recognizes  in  the  precunble  to 
40  CFR  Part  87.  and  specifically  in 
§  87.89.  that  compliance  testing  of  every 
engine  would  be  excessively  costly  and 
accepts  the  need  to  substitute  a 
preproduction  certification  program  in 
place  of  extensive  testing  of  all  newly 
produced  and  in  service  engines.  Section 
87.89  has  delegated  the  definition  of  th^s 
substitute  certification  program  to  the 
FAA  *vith  the  provision  that  the  FAA 
establish  the  level  of  confidence 
required,  provide  a  practical 
interpretation  of  the  requirement  for 
total  compliance,  establish  a  testing   . 
program  to  ensure  compliance,  and 
obtain  the  approval  of  the  Administrator 
of  the  EPA  prior  to  January  1. 1964. 
Consistent  with  EPA's  position 
regarding  compliance  verification  (47  FR 
58469).  the  FAA  understands  that  this 
compUance  verification  pohcy  is 
applicable  to  aU  of  the  standards  in  40 
CFR  Part  87.  It  should  be  clearly 
understood  that  any  substitute 
certification  program  must  have  the 
concurrence  of  the  Administrator  of  the 
EPA. 

In  developing  the  United  States 
position  on  the  International  Civil 
Aviation  Organization  (ICAO) 
Standards  and  Recommended  Practices 
for  Aircraft  Engine  Emissions,  the  FAA 
consulted  extensively  with  the  EPA  on 
acceptable  practical  interpretations  of  a 
requirement  for  total  compUance  and  a 
testing  program  to  ensure  compliance. 
At  that  time  the  EPA  indicated  that  the 
minimum  acceptable  levels  would  be 
90%  confidence  that  95%  of  the  engines 
would  meet  the  gaseous  emission 
standards  and  a  90%  confidence  that 
every  engine  would  meet  the  smoke 
standards.  ICAO,  adopted  such  a 
compliance  procedure  based  upon  a 
composite  of  historic  engine  to  engine 
variabiUties.  Since  the  EPA  has  stressed 
the  desirability  of  maintaining 
commonality  with  ICAO  the  FAA 
proposes  to  adopt  the  compliance 
procedure  defined  in  Appendix  6  to 
ICAO  Annex  16  Volume  n — ^Aircraft 
Engine  Emissions,  dated  18  February 
1983,  and  requests  the  concurrence  of 
the  Administrator  of  the  EPA.  The  FAA 
solicits  recommendations  for  equivalent 
procedures  and  will  give  each 
recommendation  full  consideration  if  it 
is  accompanied  by  substantive 
supporting  data.  Should  an  equivalent  or 
better  procedure  be  received,  the  FAA 
will  seek  EPA  concurrence  with  that  as 
an  alternate  compUance  procedure.  The 


FAA  cannot  however,  adc^t  any 
proposed  compUance  procedure  unleM 
it  has  the  concurrence  of  the 
Administrator  of  the  EPA. 

Exemptions 

As  in  the  past  the  EPA  has  retained 
primary  rulemaking  authority  over  the 
emissions  standards,  and  the  test 
procedures  for  control  of  those 
standards,  in  aU  aircraft  However, 
under  the  revised  Part  87,  responsibiUty 
for  initial  evaluation  and  processing  of 
requests  for  certain  specified 
exemptions  has  been  transferred  to  the 
Secretary  of  the  Department  of 
Transportation  (DOT).  To  permit  the 
discharge  of  these  responsibiUties.  the 
FAA  has  initiated  action  within  the 
Department  of  Transportation  to  i«ni«»nH 
49  CFR  1.47  to  delegate  the  appropriate 
powers  to  die  Administrate  of  FAA. 
The  FAA  will  process  and  consider 
petitions  for  exemption  from  the 
provisons  of  SFAR  27  pursuant  to  the 
procedural  rules  relating  to  exemptiota 
contained  in  14  CFR  Part  11.  Petitioners 
should  be  aware,  however,  diat  die 
ultimate  decision  following  FAA 
evaluation  of  each  sudi  petition  will  be 
made  only  after  concurrence  of  the  EPA. 

Regulatory  Inqiact  Analysis 

Prior  to  its  enactment  the  EPA 
determined  that  40  CFR  Part  87  would 
not  constitute  a  major  rule  as  defined  by 
Executive  Order  12291  (Order)  and  that 
it  did  not  involve  any  significant 
increased  costs  or  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  abiUty  of 
U.S.  enterprises  to  compete  with  those 
of  other  countries  con^tared  to  the 
present  regulations.  The  information 
base,  including  the  economic  analyses 
on  which  this  detenninati<m  was  made, 
is  coUected  in  PubUc  Docket  No. 
OMSAPC-78-1  at  the  Environmental 
Protection  Agency,  Central  Docket 
Section.  West  Tower  Lobby,  Gallery  L 
401  M  Street  SW.,  Washington.  D.C 
20460.  In  addition,  several  of  the  final 
EPA  reports  concerning  this  subject  can 
be  found  as  part  of  the  docket  for  this 
proposed  rule.  As  the  purpose  of  the 
proposed  amendments  to  SFAR  27  is  to 
promulgate  rules  for  the  enforcement  of 
revised  40  CFR  Part  87.  as  required  by 
statute,  the  FAA  has  made  a 
determination  that  an  additional 
analysis  would,  at  this  point  be 
dupUcate  and  inappropriate.  As  a  result 
no  new  economic  analysis  wiU  be 
conducted  with  regard  to  revised  SFAR 
27. 
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Impact  an  Small  Entities 

Because  of  the  limited  classes  of 
engines  to  which  40  CFR  Part  87  applies, 
the  EPA  earlier  determined  that 
enactment  of  that  regulation  wooU  aot 
have  a  significant  economic  impact  on  a 
substantial  nmnber  of  small  entities  (as 
deSned  by  the  Small  Business  Act). 
Therefere,  no  Regulatory  Flexibifi^ 
Analysis  was  prepared.  Interested 
persons  may  review  the  inforraation  on 
which  this  deteimination  was  made  at 
the  locations  previously  mentioned.  As 
the  EPA  is  in  a  much  better  positkMi  to 
make  a  determination  in  that  regard  the 
FAA  adopts  that  finding. 

Environmental  Analysis 

Pursuant  to  Department  of 
Transportation.  "Policies  and 
Procedures  for  Considering 
Environmental  Impacts"  (FAA  Order 
1050.1C  Appendix  7.  paragraph  5a.;  45 
FR  2279.  2280.  January  10. 1980J,  the 
FAA  is  categorically  excluded  from 
providing  an  environmental  analysis 
with  regard  to  the  proposed 
amendments  to  SFAR  27  because  it  is 
mandated  by  law  to  issue  regulations  to 
ensure  compliance  with  the  EPA  aircraft 
emissions  standards  and  the  Q*A  has 
perfonned  all  required  environmental 
analyses  prior  to  the  issuance  of  those 
standards. 

List  of  Subjects  in  14  CFR  I^ita  11,21. 
45,  and  91 

Aircraft,  Air  pollution  control 
Incorpoiation  by  reference. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
revise  Special  Federal  Aviation 
Regulation  (SFAR)  27  (14  CFR  Parts  11. 
21,  45,  91)  to  read  as  follows: 

SFAR  No.  27— Ftaal  Vsating  aad  Exfaanst 
EiaiMiaa  RaqiiinmMita  for  Turbine  Engiaa 
Powwed  Aiiplanaa 

Sec.  1    GeneraJ  requiivmeaU. 

(a)  Thig  SFAR  provides  for  the  approval  or 
acoeptaaoe  by  the  AdiBinistrator  of  tlK  FAA 
or  the  AdminiBtrator  of  tiie  EPA  of  testiag 
and  sajapliiig  methods,  anolyticai  teckniques, 
and  related  equipment  not  identical  to  those 
specified  in  thii  part.  Be£ore  either  approves 
or  accepts  any  such  alternate,  equivalent,  or 
otherwise  nonidenticai  procedures  or 
e<|ui|nnent.  the  Administrator  of  the  FAA  or 
the  Administrator  of  the  EPA  ahaU  consult 
with  the  other  in  determining  whether  or  aot 
the  action  requires  ruiemaliing  under  sectkMM 
231  and  232  of  the  Clean  Air  Act  as 
amended,  consistent  with  the  responsibilities 
of  the  Administrator  of  the  E3>A  and  the 
Secretary  of  Transportation  under  sections 
231  and  232  of  the  Act  (42  VS.C.  7571,  7572.) 

(b)  U.S.  airpianes.  This  SFAR  applies  to 
civil  airplanes  that  are  powered  by  aircraft 
gas  turbine  engines  of  the  classes  specified 


herein  and  that  have  U.S.  Standard 
Airworthiness  Certificates. 

(c)  Foreign  airplanes.  Pursuant  to  the 
definition  of  "aiicrafl''  in  40  CFIt  ar.U»i.  (hi* 
SFAR  applies  to  civil  airiiiaiies  that  am 
powered  by  airccaA  gas  turbine  engines  of 
the  classes  specified  herein  and  that  have 
foreign  airworthiness  certificates  that  are 
equivalent  to  U.S.  Standard  Airworthiness 
Certificates.  This  includes  only  those  foreign 
dvil  airplanes  that  if  registered  in  the  United 
Stales,  would  be  required  by  applicable 
Federal  Aviation  Regulations  to  have  a  U.S. 
standard  airworthiness  certificate  in  order  ta 
conduct  the  operations  intended  for  ^e 
airplane. 

Pursuant  lo  40  CFR  87.3.  this  SFAR  does 
not  apply  whew  inconsistent  with  as 
obligation  assumed  by  the  United  States  to  a 
foreign  country  in  a  treaty,  convention,  or 
agreement 

Sec.  3    Relation  to  40  CFR  Part  87. 

(2)  Reference  ia  this  regulation  ta  40  CFR 
Part  87  refers  lo  Title  40  of  the  Code  of 
Federal  Regulations,  Chapter  I — 
Environmental  Protection  Agency,  Part  87. 
Control  of  Air  Pollution  from  Aircraft  and 
Aircraft  Engines  (40  CFR  Part  87).  origiaally 
issued  on  )uly  8. 1973,  and  published  in  the 
Federal  Registar  (38  FR  19088)  on  )uly  17. 1973 
as  revised  effective  )anuary  31, 1983  (42  PR 
58462],  as  amended  effective  January  20, 1983 
(48  FR  2718). 

(b)  This  SFAR  contams  regulations  to 
ensure  compliance  with  certain  standards  in 
Environmental  Protection  Agency  (EPA),  40 
CFR  Part  87.  If  EPA  takes  any  action, 
including  the  issuance  of  an  exemption  or 
issuance  of  a  revised  or  alternate  procedure, 
test  mediod.  or  other  regulation,  the  effect  of 
which  is  to  relax,  or  delay  the  effective  date 
of.  any  provision  of  40  CFR  Part  87  that  is 
made  applicable  to  an  aircraft  under  this 
SFAR.  the  new,  relaxed  EPA  requirement 
upon  its  effective  date,  is  incorporated  into 
this  SFAR  and  supersedes  the  provisions  of 
this  SFAR  that  are  based  on  the  pronsions  of 
40  CFR  Part  87  Aal  were  relaxed  by  such 
action. 

(c)  Unless  otherwise  stated,  all  terminology 
and  abbreviations  in  this  SPAR  that  are 
defined  in  40  CTR  Part  87  have  fte  aieaning 
specified  in  that  part  and  all  terau  in  40  CFR 
Part  87  dial  are  not  defined  in  that  Part  but 
thai  are  used  in  this  SFAR  have  the  meaning 
given  them  in  the  Clean  Air  Act  as  amended 
by  Pub.  L  91-804. 

(d)  All  interpretations  of  40  CFR  Part  87 
that  are  rendered  by  EPA  also  apply  to  this 
SFAR. 

(e)  Consistent  with  subsection  (c)  of  this 
section,  the  following  definitions  apply: 

(1)  "Administrator  of  the  FAA"  means  the 
Administrator  of  the  Federal  Aviation 
Administration  or  any  other  officer  or 
employee  of  the  Federal  Aviation 
Administration  to  whom  the  authority 
involved  may  be  delegated. 

(2)  "Administrator  of  the  B*A"  means  the 
Administrator  of  the  EnviKonmental 
Protection  Agency  and  any  other  officer  or 
employee  of  the  Environmental  Protection 
Agency  to  whom  the  Authority  involved  may 
be  delegated. 


Sec  5    Additional  EPA  approvals  and 
procedures. 

(a)  if  EPA  under  40  CFR  87.3(a)  approves 
or  accepts  any  testing  and  sampling 
procedures  or  methods,  analytical  techniqaes. 
and  related  equipment  aot  identical  to  those 
specified  in  B>A  Part  87.  this  SFAR  requires  a 
showing  that  such  shemate.  eqidvaient  or 
otherwise  aonideatical  procedures  have  been 
complied  with,  and  that  such  alternate 
equipment  was  used  to  show  compliance, 
unless  the  apphcant  elects  to  comply  hilly 
tvith  40  CFR  Part  87. 

(b)  If  the  Administrator  of  the  EPA  after 
consultation  with  the  Adnlinistrator  of  the 
FAA.  prescribes  special  test  procedures  for 
any  aircraft  or  aircraft  engine  that  n  not 
susceptible  to  satisfactory  testing  by  the 
procedures  in  40  CFR  Part  87.  this  SFAR 
requires  a  shoiwing  that  those  special  test 
procedures  have  been  complied  with. 

(c)  Wherever  40  CFR  Part  67  requires 
agreement  acceptance,  or  approval  by  the 
Administrator  of  EPA  this  SFAR  requires  a 
showing  that  such  agreement  or  approval  has 
been  obtained. 

Sec.  7    Relation  to  State  and  local 
regulations. 

(a)  Pursuant  to  42  U.S.C.  7573.  no  state  or 
political  subdivision  thereof  may  adopt  or 
attempt  to  enforce  any  standard  respecting 
emissions  of  any  air  pollutant  from  any 
aircraft  or  en^ne  thereof  unless  that 
standard  is  identical  to  a  standard  made 
applicable  to  the  aircraft  by  the  tenas  of  this 
SFAR. 

(b)  If  EPA  by  regulation  or  exemption, 
relaxes  s  provision  of  40  CFR  Pari  87,  no 
state  or  political  subdivision  thereof  may 
adopt  or  attempt  to  enforce  the  terms  of  this 
SFAR  that  are  superseded  by  the  relaxed 
requirement 

(c)  Consistent  with  |  87.8  of  40CFK  Part  87. 
if  the  Administrator  of  the  FAA  detemiaes 
that  any  emission  control  regulation  canaot 
be  safely  apphed  to  an  aircraft,  that  provision 
may  not  be  adopted  or  enforced,  against  that 
aircraft  by  a  state  or  political  subdivision 
thereot  even  if  it  is  in  this  SFAR. 

(d)  If  any  provision  of  this  SFAR  is 
rendered  in  applicable  to  a  foreign  aircraft  as 
provided  in  40  CFR  87.3(c]  and  section  1(b)  of 
this  SFAR  that  provision  may  not  be  adopted 
or  enforced  against  that  foreign  aircraft  by  a 
state  or  pohtical  subdivision  thereof. 

Sec  9    Petitions  for  rulemaking  and 
exemption. 

(a)  Notwithstanding  part  11  of  the  Federal 
Aviaflon  Regulations  (14  CFR  part  11).  all 
petitions  for  rulemaking  involving  either  the 
substance  of  an  emission  standard  prescribed 
by  EPA  that  is  incorporated  in  this  SFAR.  or 
the  compliance  date  for  such  standard  or 
procedure,  must  be  submitted  to  EPA 
Information  copies  of  such  petitions  ars 
invited  by  the  FAA 

(b)  Petitions  for  rulemaking  or  exemption 
involving  provisions  of  this  SFAR  that  do  aot 
affect  the  substance  or  the  compliance  data 
of  an  emission  standard  or  test  procedura 
that  Is  prescribed  by  EPA  and  petitions  for 
exemptions  under  the  provisions  for  which 
the  EPA  has  spedfically  granted  exemption 
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authority  to  the  Administrator  of  the  FAA  in 
40  CFR  87.7  are  aubiect  to  Part  11  of  the 
Federal  Aviation  Regulations  (14  CFR  Part 
11). 

(c)  Engines  manufactured  under  this 
provision  must  be  reported  to  FAA  by  serial 
number  on  or  before  the  date  of  manufacture 
as  defined  in  Sec.  12  of  this  SPAR,  and 
exemptions  granted  under  this  provision  are 
not  transferable  to  any  other  engine. 

(d)  For  aircraft  engines  specifically 
exempted  from  the  applicable  requirements 
of  this  SFAR,  notwithstanding  any  other 
requirement  of  14  CFR  45.13,  indication  of  the 
exemption  and  the  notice  of  the  exemption 
must  be  included  as  part  of  the  identification 
data  of  the  engine. 

Sec.  10    Incorporation  by  reference. 

(a)  General.  This  SFAR  prescribes  certain 
standards  and  procedures  which  are  not  set 
forth  in  full  text  in  the  rule.  Those  standards 
and  procedures  will  be  submitted  to  the 
Office  of  the  Federal  Register  for  approval  of 
incorporation  by  reference  pursuant  to  5 
U.S.Q  552(a)  and  1  CFR  Part  51. 

(b)  Changes  to  incorporated  matter. 
Incorporated  matter  which  is  subfect  to 
subsequent  change  is  incorporateici  by 
reference  according  to  the  specific  reference 
and  to  the  identification  statement.  Adoption 
of  any  subsequent  change  in  incorporated 
matter  that  impacts  compliance  with 
standards  and  procedures  is  made  under  14 
CFR  Part  11  and  1  CFR  part  51. 

(c)  Identification  statement  The  complete 
title  or  description  which  identifies  eadi 
pubUshed  matter  incorporated  by  reference 
in  this  SFAR  is  as  follows: 

(1)  ICAO  Annex  16— Environmental 
Protection,  Volume  D — Aircraft  Engine 
Emissions,  Appendices  2  throuth  6  dated  18 
February  1982.  This  document  can  be 
obtained  from  the  International  Civil 
Aviation  Organization.  P.O.  Box  400, 
Succursale:  Place  de  L' Aviation 
Internationale,  1000  Sherbrooke  Street  West 
Montreal.  Quebec  Canada  H3A  2R2  at  $3.00" 
per  copy. 

(d)  Availability  for  inspection.  A  copy  of 
each  publication  incorporated  by  reference  in 
this  SFAR  is  available  for  public  inspection 
at  the  following  locations: 

(1)  FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  Room  918.  Federal  Aviation 
Administration  Headquarters  Building,  800 
Independence  Avenue  SW.,  Washington.  D.C. 

(2)  Department  of  Transportation,  Branch 
Library.  Room  930,  Federal  Aviation 
Administration  Headquarters  Building,  BOO 
Independence  Avenue  SW.,  Washington,  D.C. 

(3)  The  respective  offices  of  the  Federal 
Aviation  Administration  as  follows: 

(i)  New  England  Regional  Office,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts. 

(ii)  New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue;  Room  202.  Valley 
Stream,  New  York  11581. 

(iii)  Atlanta  Aircraft  Certification  Office, 
1075  Innerloop  Road.  College  Park,  Georgia 
30337. 

(iv)  Chicago  Aircraft  Certification  Office. 
2300  East  Devon,  Des  Plaines.  Illinois  60018. 

(v)  Central  Regional  Office,  601  East 
Twelfth  Street  Kansas  City.  Missouri. 


(vi)  Southwest  Regional  OtBce.  4400  Blue 
Mound  Road.  Port  Worth.  Texas. 

(vii)  Denver  Aircraft  Ceitification  Field 
Office.  10455  East  25tfa  Avenue.  Aurora. 
Colorado  SOOia 

(viii)  Northwest  Regional  OtRce,  17900 
Pacific  Highway  South.  Seattle.  Washington 
98188. 

(ix)  Western  Aircraft  Certification  Field 
Office,  15000  Aviation  Boulevard,  Hawthorne. 
California. 

(x)  Anchorage  Aircraft  Certificatioa  Field 
Office.  701 C  Street  Anchorage.  Alaska 
99513. 

(xi)  Honolulu  Aircraft  Certification  Field 
Office.  1833  Kolakoua  Avenue,  Honolulu. 
HawaiL 

(xii)  Los  Angeles  Aircraft  Certificatioa 
Office.  4334  Donald  Douglas  Drive.  Long 
Beach.  CaUfomia  90808. 

(xiii)  Brussels  Aircraft  Certification  Sufl, 
15  Rue  de  la  Loi.  B-1040  Brussels,  Belgium. 

(xiv)  FAA  Representative.  U.S.  Embassy. 
Comer  Avenida  Inca  Garcillaso  de  la  Vega  k 
Espana,  Lima,  Peru. 

(xv)  FAA  Representative,  Office  of  U.S. 
Consulate  General.  Avenida  Presidente 
Wilson.  147  Rio  De  )aneiro,  BraziL 

(4)  The  Office  of  the  Federal  Register. 
Room  8401. 1100  L  Street  NW.,  Washington. 
DC. 

Sec.  11    Compliance  wiUi  airworthiness 
regulations.       ' 

It  must  be  shown  that  the  airplane  meets 
the  airworthiness  regulations  constituting  the 
type  certification  basis  of  the  airplane  under 
all  conditions  in  which  compliance  with  this 
SFAR  is  shown. 

Sec.  12    Date  of  manufacture. 

As  used  in  this  SFAR.  unless  40  CFR  Part 
87  or  the  Clean  Air  Act  as  amended,  requires 
otherwise,  the  date  on  which  an  aircraft 
engine  is  "manufactured"  is  the  date  on 
which  that  individual  engine  is  originally 
approved  by  the  FAA.  or  by  a  foreign  country 
of  manufacture,  for  installation  on  an  aircraft 
Notwithstanding  any  other  requirements  of  14 
CFR  (  454.13,  the  date  of  manufactiue  must 
be  included  as  part  of  the  identification  data 
of  the  engine. 

Sea  13    Engine  classes  and  test 
configuration. 

(a)  Consistent  with  section  3(c)  of  this 
SFAR.  the  following  definitions  in  40  CFR 
87.1  apply: 

(1)  "Aircraft  engine"  means  a  propulsion 
engine  which  is  installed  in  or  which  is 
manufactured  for  installation  in  an  aircraft. 

(2)  "Class  TP"  means  all  aircraft  turboprop 
engines. 

(3)  "Class  TF'  means  all  turbofan  or 
turbojet  aircraft  engines  except  engines  of 
Class  T3.  T8,  and  TSS. 

(4)  "Class  T3"  means  all  aircraft  gas 
turbine  engines  of  the  IT3D  model  family. 

(5)  "Class  T8"  means  all  aircraft  gas 
turbine  engines  of  the  fTSD  model  family. 

(8)  "Class  TSS"  means  all  aircraft  gas 
turbine  engines  employed  for  propulsion  of 
aircraft  designed  to  operate  at  supersonic 
flight  speeds. 

(7)  "Commercial  aircraft  engin"  means  any 
aircraft  engine  used  or  intended  for  use  by  an 
"air  carrier"  (including  those  engaged  in 


"intrastate  air  transportation*^  or  a 
"commercial  operator"  (including  those 
engaged  in  "intrastate  air  transportatton")  ■• 
diese  terms  are  defined  in  the  Federal 
Avtation  Act  and  the  Federal  Avtation 
Regulatioos. 

(8)  "Commercial  aircraft  gas  turbine 
engine"  means  a  turboprop.  Inrbofan.  or 
turbojet  commercial  aircraft  engine. 

(b)  As  prescribed  in  40  CFR  Part  87,  dte 
complete  engine  as  configured  for  final 
acceptance  testing,  including  all  accessories 
that  might  reasonbly  be  expected  to  influence 
emissions  to  the  atmosphere  excluding 
auxiliary  gearbox-mounted  compooents 
required  to  drive  aircraft  systems  and  service 
air  bleed,  must  be  functional  for  all  testing 
under  this  SFAR. 

Sec.  14    Compliance. 

(a)  Compliance  with  the  fuel  venting 
emissions  requirements  of  this  SFAR  that 
apply  beginning  on  February  1, 1974  and 
beginning  )anuary  1. 1975  may  be  shown  by 
any  means  of  compUance,  applied  to  the 
airframe  of  the  engine,  that  prevente  the 
intentional  discharge  of  fuel  from  fuel  nozzle 
manifolds  after  the  engines  are  shut  down. 
Acceptable  means  of  comphance  include  the 
following: 

(1)  Incorporation  of  an  FAA  approved 
system  that  recirculates  the  fuel  back  into  the 
fiiel  system. 

(2)  Capping  or  securing  the  pressurizatiaa 
and  drain  valve. 

(3)  ManuaUy  draining  the  fuel  fran  a 
holding  tank  into  a  container. 

(b)  Continued  compUance  witt  the  exhaust 
emissions  requirements  of  this  SFAR  that 
became  effective  on  February  1, 1974.  January 
1, 197b,  January  1, 1978;  and  January  1. 1984. 
for  engines  for  which  the  type  design  has 
been  shown  to  meet  those  requirements,  is 
demonstrated  if  the  engine  is  maintaiiwH  in 
accordance  with  applicable  maintenance 
requirements  for  14  CFR  Chapter  L  All 
methods  of  demonstrating  compliaiice  and  all 
model  designations  previously  having  been 
found  acceptable  to  the  Administrator  of  the 
FAA  shall  be  deemed  to  continue  to  be  an 
acceptable  demonstration  of  compliance  with 
the  specific  standards  for  which  they  were 
approved. 

(c)  Each  applicant  must  allow  the 
Administrator  of  the  FAA  to  make,  or 
witaess.  any  test  necessary  to  determine 
compliance  with  the  appUcable  provisions  of 
this  SFAR. 

(d)  An  acceptable  alternative  to  testing 
every  engine  is  described  in  Appendix  8  to 
Volume  0 — ^Aircraft  Engine  Emissions,  of 
ICAO  Annex  18 — Environmental  Protection. 
18  February  1982,  incorporated  herein  by 
reference  as  indicated  in  Section  10.  Other 
methods  of  demonstrating  compUance  may 
be  approved  by  the  Administrator  of  the  FAA 
with  the  concurrence  of  the  Administrator  of 
the  EPA. 

Sec  IS    Type  certificates. 

(a)  Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations,  and  irrespective  of  the 
date  of  application,  no  typ^  certificate  is 
issued,  on  and  after  the  dates  specified  in 
subparagraphs  (a)(1)  through  (a)(8)  of  this 
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MCtioa.  for  Am  aiiplaiiet  specified  therein, 
unless— 

(1)  For  uipleiies  powered  by  eagiaee  at 
Class  TP.  CUss  T3.  Class  T8.  or  Class  TSS. 
the  airframe  or  engiiie  complies  writh  the  fuel 
venting  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1. 1974; 

(2)  For  airplanes  powered  by  engines  of 
Class  T8.  each  engine  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1. 1974: 

(3)  For  airplanes  powered  by  engines  of 
Class  TF  or  Class  IT,  the  airframe  or  engine 
complies  with  the  fuel  venting  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1. 1975; 

(4)  For  airplanes  powered  by  engines  at 
Class  TF  that  have  a  sated  power  of  29J0O0 
pounds  thrust  or  greater,  each  engine 
compUes  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1, 1978;  and 

(5]  For  airplanes  powered  by  engines  of 
Class  T3,  each  engine  manufactured  on  or 
after  January  1978,  complies  with  the  exhaust 
emissions  requirements  and  related  test 
procedures  of  40  CFR  Part  87  that  became 
effective  on  January  1, 1978. 

(8)  For  airplanes  powered  by  engines  of 
Class  TP.  Class  TF.  Class  T3.  Class  T8  and 
Class  TSS — each  engine  manufactured  on  or 
after  January  1. 1984  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  January  1, 1964. 

(b)  Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations,  and  irrespective  of  the 
date  of  appUcalion.  no  type  certificate  is 
issued,  on  and  after  the  dates  specified  in 
paragraphs  (aM2).  (a)(4)  and  (a)(5)  of  this 
section,  for  an  engine  specified  therein  unless 
the  engine  complies  with  that  subparagraph. 

(c)  Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations  and  krespective  of  flie 
date  of  application,  no  type  certificate  is 
issued  on  or  after  January  1, 1984  for  any 
Class  TP.  Qass  TF.  Class  T3.  Qass  T8  or 
Class  TSS  esgine  wiless  the  engine  compfies 
with  the  exhaoet  emissions  requirements  and 
related  test  procedures  of  40  CFR  Part  87  ttiat 
apply  beginning  January  1. 1984. 

Sec.  17    SupphmentaJ  or  amended  type 
certipcatea. 

(a)  Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations,  and  irrespective  sf  fte 
date  of  applicatioa  no  supplemental  or 
amended  type  certificate  is  issued  on  and 
after  the  dates  specified  in  paragraphs  (a)(1) 
through  (aH6)  of  this  sedion.  for  the  airplanes 
specified  therein,  unless — 

(1)  For  airplanes  powered  by  engines  of 
Class  TF.  Class  T3.  Class  Ta  or  Qass  TSS, 
the  airframe  or  en^e  coanplies  %vith  the  hrel 
venting  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1, 1974; 

(2)  For  airplanes  powered  by  engines  of 
Class  T8.  each  engine  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFK  Part  87  that 
became  effective  on  February  1, 1974: 


(3)  For  airplanes  powered  by  mmffn»m.  of 
Class  TF  or  Class  TP,  the  airframe  or  engine 
complies  with  the  fuel  venting  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  eflective  on 
January  1. 1975; 

(4)  For  airplanes  powered  by  engines  of 
Qass  TF  that  have  a  rated  power  of  29.000 
pounds  thrust  or  greater,  each  engine 
complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1. 1978:  and 

(5)  For  airplanes  powered  by  engines  of 
Class  T3.  each  engine  manufactured  on  or 
after  January  1, 1978.  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  January  1, 1978; 

(6)  For  airplanes  powered  by  engines  of 
Class  TP.  Class  TF.  Class  T3.  Qass  T8  and 
Class  TSS — each  engine  manufactured  on  or 
after  January  1, 1964  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  January  1, 19M. 

(b)  Notwithstanding  I%rt  21  of  the  Federal 
Aviation  Regulations,  and  irrespective  of  the 
date  of  application,  no  supplemental  or 
amended  type  certificate  is  issued.  <m  or  after 
the  dates  specified  in  paragraphs  (a)(2], 
(a)(4).  and  (a)(5]  of  this  section,  for  an  engine 
specified  therein,  unless  the  engine  compUes 
with  that  paragraph. 

(c)  Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations  and  irrespective  of  the 
date  of  application,  no  supplemental  or 
amended  type  certificate  is  issued,  on  or  after 
January  1. 1984  for  any  Class  TP,  Class  TF, 
Class  T3.  Class  T8  or  Class  TSS  engine 
unless  the  engine  complies  with  the  exhaust 
emissions  requirements  and  related  test 
procedures  of  40  CFR  Part  87  that  apply 
beginning  January  1, 1984. 

Sec  19    Engine  approvals. 

(a)  On  and  after  the  dates  specified  in  this 
paragraph,  and  notwithstanding  Part  21  of  the 
Federal  Aviation  Regulations,  no  original 
FAA  approval  for  installation  of  an  engine  on 
aircraft  covered  by  this  SFAR  (including  FAA 
acceptance  of  an  equivalent  original  approval 
issued  on  or  before  January  1.  ISTS  by  a 
foreign  country  of  manufacture)  ia  aade  by 
the  FAA: 

(1)  For  an  engine  of  Class  T8.  unless  the 
engine  complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
February  1, 1974; 

(2)  For  an  engine  of  Class  TF  that  has  a 
rated  power  of  29.000  pounds  thrust  or 
greater,  unless  iie  engine  compUes  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  January  1. 1976;  and 

(3)  For  an  engine  of  Class  T3.  unless  each 
engine  manufactured  on  or  after  January  1. 
1978,  complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  af 
40  CFR  Part  87  that  became  effective  on 
January  1. 1978. 

(4)  For  engines  of  Class  TP,  Class  TF.  Class 
T3.  Class  T&  or  Class  TSS,  unless  each 
engine  manufactured  on  or  after  January  1. 
1964,  complies  with  the  exhaust  emissions 


reqairements  and  rdated  teat  procedures  of 
40  CFR  Part  87  that  apply  besfamfaig  Juniary 
1,1964. 

Sec  20    Identification  Plate, 

(a)  On  or  after  lanaary  1. 1964. 
notwithstamfing  14  CFR  Part  45.  no  original 
FAA  approval  for  installation  of  an  engine  or 
an  airplane  (including  FAA  acceptance  of  an 
equivalent  original  approval  issued  on  or 
after  January  1, 1984,  by  a  foreign  country  of 
manufacture)  is  made  by  the  FAA.  for  an 
engine  covered  by  this  SFAR  unless  that 
engine  has  secured  tait  an  identification 
plate  showing  a  designation  that  indicates 
compUance  with  applicable  provisions  of  40 
CFR  Part  87. 

(b)  On  or  after  January  1. 1984. 
notwithstanding  14  CFR  Part  45,  no  person 
may  secure  an  identification  plate  to  any 
airplane  engine  covered  by  this  SFAR  unless 
that  engine  comphes  with  the  applicable 
provisions  of  this  SFAR. 

Sec  21    Standard  airworthiness  certificates. 

Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations,  and  irrespective  of  the 
date  of  application,  no  standard 
airworthiness  certificate  is  issued,  on  and 
after  the  dates  specified  in  paragraphs  (a) 
through  (f)  of  this  section,  for  the  airplanes 
specified  therein,  unless — 

(a)  For  airplanes  powered  by  engines  of 
Class  TF.  Class  T3,  Class  T8,  or  Class  TSS 
the  airframe  or  engine  complies  with  the  fuel 
venting  emissions  requirement  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1, 1974; 

(b)  For  airplanes  powered  by  engines  of 
Class  T8,  each  engine  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1, 1974; 

(c)  For  airplanes  powered  by  engines  of 
Class  TF  or  Class  TP.  the  airframe  or  engine 
complies  with  the  fuel  venting  emission 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1. 1975; 

(d)  For  airplanes  powered  by  engines  of 
Class  TF  that  have  a  rated  power  of  29.000 
poands  thrust  or  greater,  each  engine 
complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1, 1976;  and 

(e)  For  airplanes  powered  by  engines  of 
Class  T3.  each  engine  manufactured  before 
January  1, 1978,  complies  with  the  exhaust 
emissions  requirements  and  related  test 
procedures  of  40  CFR  Part  87  that  became 
effective  on  January  1. 1978;  and 

(f)  For  airplanes  powered  by  engines  of 
Class  TP.  Class  TF.  Class  T3.  Class  T8  and 
Class  TSS— each  engine  manufactured  on  or 
after  January  1. 1984  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
begiiming  January  1. 1984. 

Sec  25    Operation. 

On  and  after  the  dates  specified  in 
prargraphs  (a)  through  (e)  of  this  section,  no 
person  may,  within  the  United  States,  operate 
a  airplane  specified  in  those  paragraphs 
unless — 
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(a)  For  airplanes  powered  by  engines  of 
Class  TF,  Class  T3.  Qass  T8,  or  Qass  TSS. 
the  airframe  or  the  engine  complies  with  the 
fuel  venting  emissions  requirements  and 
related  test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1. 1974; 

(b)  For  airplanes  powered  by  engines  of 
Class  T8,  each  engine  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1. 1974; 

(c)  For  airplanes  powered  by  engines  of 
Class  TF  or  Class  TP,  the  airframe  or  engine 
comphes  with  the  fuel  venting  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1. 1975; 

(d)  For  airplanes  powered  by  engines  of 
Class  TF  that  have  a  rated  power  of  29,000 
pounds  thrust  or  greater,  each  engine 
complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 


40  CFR  Part  87  that  became  effective  on 
January  1, 1976:  and 

(e)  For  airplanes  powered  by  engines  of 
CI9SS  T3,  each  engine  manufactured  on  or 
after  January  1, 1978.  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  January  1, 1978;  and 

(f)  For  airplanes  powered  by  engines  of 
Class  TP.  Class  TF,  Class  T3,  Class  T8  and 
Class  TSS — each  engine  manufactured  on  or 
after  January  1, 1984  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  January  1, 1984. 

Note- — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  (2)  is  not  a  significant 
rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 


Procedures  (44  PR  11034:  Ft/bnary  28, 1979). 
and  (3)  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 
(Sec.  232,  dean  Air  Act  as  amended  Dec.  31, 
197a  Pub.  L  91-804  (42  VS.C.  1857f-10)  as 
delegated  (36  FR  3733):  40  CFR  Part  87;  sees. 
307(c),  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  VS.C  1348(c),  1345(a),  1421, 
and  1423):  49  U.S.C  106(g)  (Revised.  Pub.  I. 
97-449.  January  12. 1983)). 

Issued  in  Washington.  D.C  on  September  2. 
1983. 


Noraian  H.  I 

Acting  Director,  Office  of  Environment  and 
Energy. 

(FR  Dku  S:^Z59t3  PiM  »-20-a3: 4iiS  pa| 
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DEPARTMENT  OF  THE  INTERIOR 
FWt  and  WNdNfe  Service 
50CFRPart20 


Late  Seaeone,  and  Bag  and 
f*oaeeeelon  Umits  for  Certain 
Migratory  Game  Birds  in  ttie  United 
States 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  This  rule  prescribes  the  late 
open  seasons,  hunting  hours,  hunting 
areas,  and  daily  bag  and  possession 
limits  for  general  waterfowl  seasons; 
special  restrictions  to  reduce  the  black 
duck  harvest;  special  seasons  for  scaup 
and  goldeneyes,  extra  scaup  and  teal  in 
regular  seasons;  experimental 
canvasback  seasons;  additional  sandhill 
crane  seasons  in  the  Central  Fly^ay  and 
in  Arizona;  coots,  gallinules,  and  snipe 
in  the  Pacific  Flyway;  and  additional 
falconry  seasons.  Taking  of  the 
designated  species  of  migratory  birds  is 
prohibited  unless  open  hunting  seasons 
are  speciHcally  provided.  The  rules  will 
permit  taking  of  the  designated  species 
during  the  1983-84  season  within 
specified  periods  of  time  beginning  as 
early  as  October  1,  as  has  been  the  case 
in  past  years,  and  benefit  the  public  by 
opening  the  seasons  which  are  presently 
closed. 

On  August  26. 1983  (48  FR  39023),  the 
Service  published  in  the  Federal 
Register  rules  for  early  seasons  and  bag 
and  possession  limits  of  certain 
migratory  game  birds  in  the  contiguous 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands.  The  Service 
revises  S  20.103  (a),  (b),  and  (d)  to  clarify 
the  shooting  hours  for  mourning  doves 
in  Rhode  Island  and  the  seasons  and 
limits  for  mourning  and  white-winged 
doves  in  Texas. 

EFFECTIVE  DATE:  September  3, 1983. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.,  telephone 
202-254-3207. 

SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
birds,  to  determine  when,  to  what 
extent  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 


taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

On  April  5. 1983.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (48  FR  14700)  a 
proposal  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  )une  22.  July  15, 
and  August  19  (later  extended  to  August 
24),  1983.  respectively,  for  the  1983-84 
hunting  season  frameworks  proposed 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  other  early  seasons;  and  the 
late  hunting  season  frameworks.  That 
document  dealt  with  the  establishment 
of  hunting  seasons,  hours,  areas,  and 
limits  for  migratory  game  birds  under 
§S  20.101  through  20.107  and  20.109  of 
Subpart  K.  On  June  17, 1983,  the  Service 
published  in  the  Federal  Register  (48  FR 
27799)  a  second  document  consisting  of 
a  supplemental  proposed  rulemaking 
dealing  with  both  the  early  and  late 
season  frameworks.  On  July  7, 1983,  the 
Service  pubhshed  for  public  comment  in 
the  Federal  Register  (48  FR  31266]  a 
third  document  consisting  of  a  proposed 
rulemaking  dealing  specifically  with 
frameworks  for  early  season  migratory 
bird  hunting  regulations.  On  July  22, 
1983,  the  Service  published  in  the 
Federal  Register  (48  FR  33488)  a  fourth 
document  containing  final  frameworks 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands.  On  August  3, 1983,  the  Service 
published  a  fifth  document  (48  FR  35100) 
containing  final  frameworks  for  the 
early  season  migratory  bird  hunting 
regulations  &t)m  which  State  wildlife 
conservation  agency  officials  selected 
early  season  hunting  dates,  hours,  areas, 
and  limits  for  the  1983-84  season.  A 
sixth  document  (48  FR  35152)  also  dated 
August  3, 1983  supplements  Federal 
Register  documents  48  FR  14700  and  48 
¥R  27799  as  these  concern  black  ducks. 
On  August  15. 1983.  the  Service 
published  for  public  comment  in  the 
Federal  Register  (48  FR  36853)  a  seventh 
document  consisting  of  a  proposed 
rulemaking  dealing  specifically  with 
frameworks  for  late  season  migratory 
bird  hunting  regulations.  On  August  28. 
1983,  the  Service  published  in  the 
Federal  Register  (48  FR  39023)  an  eighth 
document  consisting  of  a  final  rule 
amending  Subpart  K  of  50  CFR  20  to  set 
hunting  seasons,  hours,  areas,  and  limits 
for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gallinules; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  Florida. 
Iowa.  Kentucky,  and  Tennessee; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 


Wyoming;  migratory  game  birds  in 
Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands;  and  special  falconry 
seasons.  On  September  9, 1983.  the 
Service  published  in  the  Federal 
Register  a  ninth  document  (48  FR  40851) 
consisting  of  a  final  rulemaking  for  the 
late  season  frameworks  for  migratory 
game  bird  hunting  regulations  from 
which  State  wildlife  conservation 
agency  officials  selected  late  season 
hunting  dates,  hours,  areas,  and  limits 
for  the  1983-84  season. 

The  final  rule  described  here  is  the 
tenth  in  a  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amendment  Subpart  K 
of  50  CFR  20  to:  (1)  set  hunting  seasons, 
hours,  areas,  and  limits  for  species 
subject  to  late  hunting  regulations,  and 
(2)  clarify  the  shooting  hours  for 
mourning  doves  in  Rhode  Island  and  the 
seasons  and  limits  for  mourning  and 
white-winged  doves  in  Texas.  On 
August  26,  1983  (48  FR  39023),  the 
Service  published  in  the  Federal 
Register  seasons,  limits,  and  shooting 
hoiu^  for  mourning  and  white-winged 
doves  and  certain  other  migratory  game 
birds  subject  to  early  hunting 
regulations.  In  the  table  under 
S  20.103(a),  Mourning  Doves — Eastern 
Management  Unit,  the  shooting  hours 
for  the  second  p'ortion  of  the  season  in 
Rhode  Island  should  have  been  sunrise 
to  sunset  instead  of  one-half  hour  before 
sunrise  to  sunset.  In  the  table  under 
S  20.103(b),  Mourning  Doves — Central 
Management  Unit,  no  provision  is  made 
for  the  taking  of  mourning  doves  in  the 
Rio  Grande  Zone  of  Texas  during  4  days 
in  early  September  when  -iphite-winged 
dove  hunting  is  permitted.  In  the  table 
under  9  20.103(d),  White-winged  Doves, 
provision  is  made  for  taking  white- 
winged  doves  in  Texas  only  during  4 
days  in  early  September  in  a  portion  of 
the  Rio  Grande  Zone.  The  correction 
included  in  this  rulemaking  reflects  the 
intended  shooting  hours  for  mourning 
doves  in  Rhode  Island  and  seasons  and 
limits  for  mourning  and  white-winged 
doves  in  Texas. 

These  regulations  will  take  effect 
inmiediately  upon  publication. 

These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Nontoxic  Shot  Regulations 

On  August  13. 1981.  the  Service 
published  in  the  Federal  Register  (46  FR 
40879)  final  rules  describing  nontoxic 
■hot  zones  for  waterfowl  hunting.  When 
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eaten  by  waterfowl  apent  lead  pellets 
can  have  a  toxic  effect  Nontoxic  shot 
zones  reduce  availability  of  lead  pellets 
in  selected  waterfowl  feeding  areas. 

Amendments  to  these  regulations 
were  published  in  the  Fedml  Register 
(47  FR  32546:  July  28. 1982  and  48  FR 
20457;  June  8, 1983).  These  amendments 
relate  to  changes  in  Indiana.  Maine. 
Massachusetts.  Nebraska.  Michigan, 
Illinois.  Florida,  and  Texas.  Some  States 
have  State  regulations  requiring  steel 
shot  for  waterfowl  hunting  in  areas  not 
included  in  the  Federal  r^ulations 
published  in  the  Federal  Register  on 
August  13. 1981  (46  FR  40879).  Zones  in 
other  States  will  remain  as  they  were 
described  on  August  13. 1981  (46  FR 
40879). 

Some  national  wildlife  refuges  require 
use  of  steel  shot  on  hunting  areas  within 
their  boundaries,  and  these  rules  are 
published  with  other  regulations 
regarding  public  use  of  the  refuges  (Title 
50  CFR  Part  32— Hunting). 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regidations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
24241).  In  addition,  several 
environmental  assessments  including 
recent  ones  concerning  black  ducks  and 
canvasbacks  have  been  prepared  on 
specific  matters  which  serve  to 
supplement  the  material  in  the  Final 
Environmental  Statement 

Copies  of  assessments  are  available 
upon  request  from  the  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Endangered  Spades  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and]  "*  *  *  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried 
out  *  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  such  endangered 
or  threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  *  *  *  which  is  determined 
to  be  critical."  The  Service  therefore 
initiated  Section  7  consultation  under 


die  Endangered  Species  Act  for  the 
proposed  hunting  season  Eramewofks.  ' 

On  June  28. 1983.  the  diiet  Office  of 
Endangered  Spedes,  conduded  that  the 
proposed  actions  were  not  likely  to 
jeopardize  the  continued  existence  of 
listed  spedes  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats. 

As  in  the  past  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflid  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  spedes. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Spedes  and  the 
Office  of  Migratory  Bird  Management 
Department  of  the  Interior,  Washington. 
D.a 

Regulatwy  Flexibaity  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  5. 
1983  (at  48  FR  14700),  tiie  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Ad  and  the 
Executive  Order.  These  induded 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impad  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management  U.S.  Rsh 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C  2024a 

Memorandum  of  Law 

The  Service  pubUshed  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Older  12291,  in 
the  Federal  Register  dated  July  22, 1983 
(at  48  FR  33488). 

Authorship 

The  primary  author  of  this  final  rule  is 
Kenneth  E.  Gamble,  Office  of  Migratory 
Bird  Management  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Regulations  Promulgation 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through 
investigations  conducted  by  the  Service, 
State  conservation  agendes,  and  other 
sources,  and  consideration  of  all 


comments  received  on  the  late  season 
proposal  (48  FR  1470a  April  5. 1983: 48 
FR  27799.  June  17. 1963:  and  48  FR  36653. 
August  15. 1963).  die  Service  pnUished 
in  tihe  Fadsni  Sagislsr  on  September  9. 
1983  (48  FR  40861)  final  late  season 
frameworks.  Copies  of  die  final 
frameworks  were  also  sent  to  the 
officials  of  the  State  conservation 
agendes  who  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  widi  the  season  times 
and  lengths,  hours,  areas,  and  limits 
specified  in  the  frameworks. 

The  taking  of  die  designated  qiedes 
of  migratory  birds  is  prohibited  unless 
open  htmting  seasons  are  specifically 
provided.  The  following  amendmento 
will  permit  taking  of  the  designated 
spedes  within  specified  time  periods 
beginning  as  early  as  October  1,  as  has 
been  the  case  in  past  years,  and  benefit 
the  public  by  relieving  existing 
restrictions. 

The  rulemaking  process  for  migratory 
game  bird  hunting,  must  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  proposed 
rulemakings  were  published  on  April  5, 
June  17,  and  August  15, 1983.  the  Service 
established  what  it  beUeved  were  the 
longest  periods  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  when  the  comment 
period  dosed  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  States 
would  have  insuffident  time  to  seled 
their  season  dates,  shooting  hours, 
hunting  areas,  and  limits:  to 
communicate  those  selections  to  the 
Service:  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  to  implement  their  dedsions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.a  553(d)(3)  (Administrative 
Procedure  Act),  and  these  regulations 
will,  therefore,  take  effed  immediately 
upon  publication. 

List  of  Subjects  in  SO  CFR  Fait  2i 

Exports,  Hunting.  Imports. 
Transportation.  Wildlife.' 

Dated-  September  20. 1963. 

G.  RayAnwtt, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
partidpate  in  selecting  ihe  hunting 
seasons  desired  for  its  State  on  those 
spedes  of  migratory  birds  for  which 
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open  aeaaons  an  now  to  be  prescribed, 
and  consideration  having  been  given  to 
all  other  relevant  matters  presented, 
certain  sections  of  Title  SO,  Chapto'  1 
Subdiapter  a  Part  2a  Subpart  K.  are 
hereby  conected  and  amended. 

With  the  exception  of  i  20.108.  non- 
toxic shot  zones  the  hunting  season 
regulations  will  not  be  included  in  the 
annual  codification  of  Title  50  CFR. 
Wildlife  and  Fisheries,  inasmuch  as 
most  seasons  will  have  terminated  by 
the  time  that  the  annual  codificatian  is 
issued. 

PART  SO-MIGRATORY  BIRD 
HUNTINQ 

On  page  39028,  in  S  20.103.  the  entry 
for  Rhode  Island  in  paragraph  (a),  the 
entry  for  Texas  in  paragraph  (b). 
footnote  3  in  paragr^h  (b),  the  entry  for 
Texas  in  the  table  in  paragrajA  (d)  and 
footnote  4  in  paragraph  (d)  are  corrected 
to  read: 


Fedgral  Regtoter  /  Vol  48.  No.  186  /  Friday.  September  23. 1983  /  Rules  and  RegulatioM 


5JS»| 

Ifiil 

•  at  os 

5   .-  5  z 


J 


o 

z 

S 

8      3 

i     s 


s 

4 

MM   9 

Us 


e     — £ 


=  =  Sj 


o- 
S 


< 
z 
o 


a 

s 

as 
Z 
O 

P 

3 

9 

o 

^i 


;££ 


uo 


Jlllla^m  III 


ss   es 


jj     ..;^t^     it    ^^ 
frfr     fre-og'     0  0     ao. 
uJS    uu    2j 


ssss 

zzzz 


zz 


MxSS  Su  MS 


m 


In! 


»M   ^sSM&t:      .^      s      8S   s   2   s   s 

II  mii  Hi  mm  imi 

is  mm  III  nmfi  uhi 


m      ••      M 

s 


s 
s 


II  lili  iiIjI  illllllillill 


«•  M  « 

_  _M_M  ^  M  — M  a 

ll  IJIi  lilii  I 


ilrll  *siill 


1^^  I 

■^  c  £ 


U.OZS      szz 


zizsS 


I 

E 
S 

E 


I 
I 

s 

I 

8 

z 
3 


II 

-2 

ii 


H 


I 


1  .i-M 

-S2*g'! 

•    .    •  o  Z  c 

z6'»'»*  o 


I 


lis 


s 

o 

s 

at 


=      i  i  £  X 

Ii  If  • 

ifllll 


II 


II 


ill! 


i!f 


II 


si 

el               - 

1     •      S 

•     1 

i        ll 
1     •  '1 

1        1^ 

I- 

FeJerri  KegjgtBT  /  Vol  48.  No.  186  /  Friday.  September  23. 19B3  /  Rules  and  Regulatioitt 


ss 


1 21"^ 


I 


H 


I 

« 

e 

i 

3 
6 


H 


it 


S 

s 

E 
a 

s 

s 

I   I 

I  I 


8i 


I 


Si 


S£ 


u 

J.* 


Si 


i 
i 


-S      *-':-2-:'!«S2-      2^      2    ss    s»-  s      -2^      s    2*: 

L  h   nUitlt^H   n   2  n  m   I  ■?!  2  1*2!   2  2^ 


51 


"^'if 


II 


£     Sl 


ill 


i  a  i  ilii  i  il 


% 

z 


I  I 


S     S 

u    ouaSuozuxo 


1    1 1  11 


1  II  I  III!  i  II 

u    uu    u    ouuu       0    uu 


IS 


I  i   I  iliiiilii  i   ii  II   I II I  nil  I II 


U      UUUUUUUj(i 


u     u       uu 


u    uo    o    uooo       o    ou 


'  ••  •        ,      at    .      0.      a.    , 

II    i  I  il  i  il 


»  •"  uZ   ^9 


4^  ••        V*«        ^■^«#a«'a*'*' 

^z    ^o    gS    iuSXuSoSx 


H   S 


11  |1 


w   J 


ZT   Z   ZT  Z 

i»ll'll''§'  fi      I  I  Ii   I  II 


.1 


I 


i  I 


|3il 

xzzzsllx  in  u^ 


u  o 


a 


0  Su 


I 

Leo    o   8  & 
fuC   C  6l 


»% 


tl^i 


3         ZZ       Z09X         S 


Fedawl  Ragirter  /  Vol  48.  No.  186  /  ftiday.  September  23. 1983  /  Rtdes  and  Regulatioiu  43651 


Seetiea  M.IM  h  anandad  to  raad  m 
S1S.10S  SeaxCT.    Uinttfc    and    <io«»ang 


heuri    for    waterfowl.    eoot».    and 


tallinulea. 

Subjaet  to  tha  appUeabIa  provWon  of  the  praeadhit  wetiona  of  tMa 
part,  tha  araw  op«a  to  huntinc,  the  re%>aeti»e  open  aaeaona  (dataa  Iwflirtu), 
the  AootiaB  aad  hawkiof  ham,  and  the  difly  baf  and  iiiiaiiiwliai  Uiaiti  on  the 
ipoaiea  daaJcnatad  in  thk  aeetion  are  praaerftad  aa  f oOowai 

(a)  Sea  Daeka. 

(1)  An  open  (eaaon  for  takinf  aeoter,  eider,  aad  otdKiuaw  duelci  ii 
preaeribed  aeeordinr  to  the  foilowinf  tabic  during  the  period  between  Scptaai- 
ber  IS,  IMl,  and  January  20,  19M.  in  an  aoaatal  watcra  and  aU  waten  al  ri¥era 
and  itraania  aaaward  from  tha  firat  upataaaa  hri(%e  in  Maina,  Mew  HampaMre, 
Maanchueetts,  Rhode  bland,  and  Connaetieut;  in  thoaa  eoaatal  water*  of  Mew 
Yoric  lying  in  Long  Uand  and  Blodc  Uand  Souada  and  aaoelated  baya  aaatward 
from  a  line  naviinK  between  Miamogua  Point  in  the  Town  of  Itiiwlnail  to  Sad 
Cedar  Point  in  the  Town  of  Southampton,  ineludihg  any  oeean  watara  of  Mew 
Yoric  lying  eouth  of  Long  Uandi  hi  any  watan  of  the  Atlantic  Oeean  mA,  in 
addition,  in  any  tidal  water*  of  any  bay  whidi  are  aeparated  by  at  least  ana 
mile  of  open  water  from  any  Aore,  island,  and  emergent  vegetation  in  Mew 
Jersey,  South  Carolina,  and  Oeorgia;  and  in  any  waten  of  the  Atlantic  Oeean 
and/or  in  any  tidal  water*  of  any  bay  wMeh  are  separated  by  at  least  MO  y«di 
of  open  water  from  any  Aore,  island,  and  emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina,  and  Virginia;  and  provided  that  any  such  areea  tave 
t>een  described,  delineated,  and  designated  as  ^>ecial  sea  duck  hunting  aroM 
under  the  hunting  regulations  adapted  by  the  reipective  States,  in  aD  other 
area*  of  these  States  and  in  all  other  States  in  the  Atlantic  Flyway,  lea  dueks 
may  be  taken  only  during  the  regular  open  season  for  dueics. 

(2)  The  daily  bag  limit  is  7  and  the  possession  limit  is  U,  dngly  or  in 
the  aggregate  of  theae  species.  During  the  regular  duck  seaaon  in  the  Atlantic 
Flyway,  Statea  may  set,  in  addition  to  the  regular  limits,  s  daily  bag  limit  of  7 
and  a  pna*es*iun  limH  of  14  scoter,  eider,  and  oldaquaw  (kicks,  stilly  or  in  the 
aggregate  of  these  ^>ecies. 

(3)  Shooting  hours  are  one-half  hour  before  sunrise  until  sunset  daily. 
CHECK  STATE  REGULATIOHS  FOR  ADDITIOMAL  RESTRICTIOKS. 


Reasons im 

Connecticut Sept.  M-Jan.  7. 

Delaware Sept.  I4^an.  7. 

OMtVio Nov.  U-Jan.  20. 

Maiae Oct.  1-Jm.  IS. 

Maryland Oct.  O-Jan.  20. 

Massachuaetts Oct.  1-Jan.  IS. 

New  Hampshire Sept.  IS-Dee.  30. 

Hew  Jersey Oct.  O-Jan.  20. 

New  York  (Long  Island  only) Sept.  23-Jaa.  7. 

North  Carolina Oct.  O-Jaa.  20. 

RJiode  Island Oct.  I-Jaa.  IS. 

South  Carolina Oct.  C^an.  20. 

Virginia Oct.  O^Jm.  20. 


(4)  Notwithstanding  the  provisions  of  this  Part  20  the  Aootiiy  of 
ericpled  waterfowl  from  a  motocboat  under  power  win  t>e  permitted  in  Maine, 
HasMchusetts,  New  Hampshire,  Rhode  island,  Comecticut,  New  York. 
Delaware,  Virginia,  and  Maryland  in  thoae  areas  described,  delineated,  Md 
designated  in  their  respective  hunting  regulations  as  beirv  open  to  sea  daek 
hunting. 

(b)  TeaL  September  season* 

•  a  •  •  • 

(e)  OalUnules. 


Umits  in  the  Atlantie,  Mississippi,  and  Central  Plywayai 

DaUy  bag  Umit Ij 

Possession  Umit !!!!!!    30 

Umits  in  the  Paeifie  Plywayt 

The  daily  bag  and  poaaession  UmiU  are  2S  gallinulea  and  coots  ai;«Iy  or  in 

the  aggregate  of  theae  two  ^>eeiea. 
Shooting  houm  One-half  hour  bafor*  *unri*a  to  aunaet. 

CHECK     STATE     REGULATIONS     FOR     ADDITIONAL     RBSTRJCTIONS 
INCLUDING  AREA  DESCRIPTIONS. 


Seasons  in  the  Atlantie  Flywavi 

CoMiec*"** Sept.  1-Hov.  S. 

"J*"*™  • Sept.  I-Nov.  0. 

"ortds  (I) Sept.  1-Nov.  9. 

O***** Oct.  0-Oct.  11  k. 

Nov.  24-Nov.  27  & 
Dee,  10-Jan.  20. 

"•">• Sapt.l-Nov.  ». 

"■nrland Sept.  1-Hov.  9. 

Masaaehaetta Sept.  1-Nov.  0. 

New  Hampahire 


New  Unat SapC  l-Mae.  t. 

MawTorio 

i-»l— - Oaaad. 

Ramaindar  of  State SapCHtoa.f. 

North  CaroUaa S^t.  U  Ma*.  W_ 

Save  !-■•*.  •. 

Sept.  l4-«ae.  B. 

Soiilk  CaroUaa Sept.  »-aet.  H  4k 

Ho*.  S-Om.  4. 

Varmoot SapC  M-Oae.  X. 

^'ftM* CM.  O-OM.  •  * 

■ear.  SS-Oaa.  4  * 
Dae.l>-JaiL  IS. 
West  Virginias 
Enttrc  State,  except  Anegheny 

lUplandZone Oet.  1-Oet.  IS  * 

Oae.  I7-JlmL  M. 

'  Mountain  Upland  Zone Oet.  I -Oet.  15  *    > 

■a*.  1-Oae.S. 

I  in  the  Miasiarippi  Flyway 

Alabama Boa.  12-Jtan.  10. 

Arkansas Rov.  1-tmu  IS. 

Glased. 

Sept.  >-1lo*.  II. 

Iowa Cleeed. 

Kentwiky Nov.  1 2^aa.  20. 

•"»«"«■ Sept.  17-S(|it.  2S  * 

Mov.  \l-4m.  II. 
MieMgam 

NortbZone Oct.  I-Hov.  19. 

■<»»«  Zone Oct.  O-Ho*.  K. 

MimeaoU Oct.  l-Mov.  19. 

Miiaitalpiil Oct.  Z2-Oee.  2S 

Missouri nia<»| 

OWo Sqit.  1-NoB.  0. 

Tennessee Dee,  i-j^t  M. 

Wiseensin  (2)i 

North  Duck  Zona Oct.  I  teoaaO- 

Mo*.  19 

South  [hick  Zona '. Oct.  1  (neat) - 

Oet.9ft 

Oct.  IS-No*.  94 

Seasons  in  the  Central  Flvwav} 

Colorado  (3)7 

Kamas 

MontaM  (3) 

Mabrasica Cloaed. 

New  Hexieo  (3) Oet-  lO-Oec  2S. 

North  Dakota .•••.•.•..•..............,,......    Cloaed. 

^^'^snoma   ......■■....•.••.*•...■•■...,......  Sept.  1  Mua.  0. 

Sooth  Dakota / Cloaed. 

Tata* Sept.  I-No*. «. 

Wyoming  (3) Cleeed. 

Hraanna  in  the  Pacific  Flywnvs 

Ariaana Oet-  T-Mo*.  13  * 

Mo*.  >»-Jmk  2X. 
Califonda: 

Nortbaastem  Zona Oet.  It  Ten  IS. 

Coiorado  River  Zone Oet.  T-««*.  13  * 

Mo*.  l»-JaB.  tX. 

Remainder  of  State Oct.  Xl^Jan.  X3. 

Nevada: 

Clark  County Oet.  Xl-Jan.  22. 

Remainder  of  SUte Oet.  9-Jmu  S. 

Mew  Mesioo  (4) Oct.  2-Jan.  2. 

AU  other  States Cloeed. 


Mote;  See  footnotes  to  waterfowl  tables  for  deseriptiona  of  cones. 

(1)  The  gallinule  season  in  Florids  applies  to  the  eemmon  gaKmde  only. 
There  is  no  open  sesson  on  the  purple  g*'"-'!*  in  Florida. 

(2)  On  the  first  day  the  aeason  opens  at  12  noon. 

(3)  Seasons  apply  to  Central  Flyway  portion  of  State  oily. 

<4)  Hwaon  and  limits  apply  to  Paeifie  Flyway  portion  of  State  only. 
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(d)  W«Urfo»t  ml  eoott  li»  AtUntie.  l>li»fa>iDoi.  Ontfml.  «nd  Paeifle 
Flywvm.  

ATIAMTIC  FLTWAT 

The  Atlantic  Ptyway  ineiudcs  Coneeticut,  Delamre,  Fkiri<te,  Georgia, 
Maine,  MaiTland,  Mametiiaetts,  New  HamfMhire,  New  Jersey,  New  Yortc, 
North  Carolina,  Pennqrlwu^  Riwde  bland.  South  CaroUna.  VamKnt.  Viivinia 
and  Meat  Virginia.  . 

FlywaTwide  Reatrietlona. 

Sbootinf  (inehidinf  hawldng)  hourst  One-half  hour  before  anrise  to  auiaet 
daily  except  as  oth«rwiae  restricted. 

Black  (kida  —  ba(  limits  md  seasons  shown  separately,  but  when  the 
Mack  <hiek  is  permitted  ia  the  daily  bac  it  is  part  of  the  daily  and  posaeaaion 
limits  for  ducks. 

Wood  ducks  —  No  more  than  2  wood  ducks  may  be  taken  daily  nor  more 
ttian  4  wood  (kicks  may  be  posssssed.  Exceptions:  during  duck  seasom  prior  to 
October  IS,  in  Georgia,  North  Carolina,  South  Carolina,  and  Virginia.  See  Sute 
footnotes. 

Hooded  merganaara  —  h  States  seteeting  conventional  regulatiom,  no 
more  ttmt  1  hooded  mergans«  may  be  taken  daily  nor  more  than  2  hooded 
nMTganaers  may  be  possessed. 

Canva*)«!ks  and  ledheads  -  Except  in  dosed  areas,  the  limit  on 
eenvasbacks  is  1  dhUy  and  1  in  poaaessian.  The  limit  on  redhewh  thro<«haut 
the  nyway  is  2  daily,  except  that  in  areas  open  to  eanvaabwsk  harvest  the  daUy 
bagUmit  is  2  redhewk,  or  1  redhead  and  1  eanvesbeck.  The  eanvasbaek 
posseaton  limit  is  equal  to  the  dkUy  bag  Bmit.  The  poasession  limit  on 
r«dh««l«  is  twice  the  dsily  beg  Umit  under  conventional  regulatiom.  Under  the 
point  system,  eanvastiacfcs  (except  in  closed  areas)  count  100  points  each  and 
re<tieads  fly waywide  count  70  poinU  each.    Areas  closed  to  canvaabwHc  hwtii« 

New  York  —  Upper  Niagara  River  between  the  Peace  Bridge  at  Buffalo, 
New  York,  and  the  Niagara  Falls.   All  waters  of  Lake  Cayt^a. 

New  Jersey  —  Those  portions  of  Monmouth  County  and  Ocean  County 
lying  eaat  of  the  Garden  State  Parkway. 

Maryland,  Virginia  and  North  Carolina  —  Those  portions  of  the  State  lying 
east  of  U.S.  Highway  1. 

Portions  of  these  areas  otherwise  closed  to  taking  of  eanvasbaek,  are  open 
to  hunting  of  eanvasbaek  at  the  end  of  the  regular  season  State  permiu 
required  in  Maryland,  New  Jersey,  New  York  and  North  CaroUna.  See  section 
below  for  these  States  for  seasons  and  bag  limits. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECUL  RESTRICTIONS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PUBUC  HUNTING  AREAS. 


Ducks 

Coots 

G««a 

Georgia 

BSd(  Ducks 


Ducks 


The  season  dataa  for 
<kicks  in  the  following  tables 


mergansers  and  cools  sra  the  same  as  those  for 


Coots 

Geese 
Brant 

Maine 

North  Zone  (WildUfe 
Management  Units  1-5) 
Black  Ducks 
Ducks 
South  Zone  (WUdlife 
Management  Units  •-•) 
Black  Ducks 
Ducks 

Mergansen 
Coots 
Geeaet 
including  no  more  than: 
Canada 

Snow  (including  blue) 
Brant 
Maryland 
Ducks 
Inland  Zone  (3) 
Black  Ducks 

Ducks 

Coastal  Zone  (3) 
Black  Ducks 

Ducks 


Canvasback  Ducks 


Coots 
Gaesat 


■ 

Season  Dates 

Limito 
Bag  Possession 

Ramaindsr  of  Stete 
Snow  (including  bhie) 

Connecticut 

Ducks: 

North  Zoned) 

Brant 

Black  Ducks 

Nov.  23-Dee.  27 

1 

2 

Ducks 

Ort.  IS-Oct.  29  A 

Massachusetts 

Nov.  23-Dec.  27 

S 

10 

Ducks: 

South  Zoned) 

Western  Zone  (14) 

Black  Ducks 

Nov.  23-Jan.  7 

1 

2 

Black  Ducks 

Ducks 

Oct.  12-Oet.  IS  & 

Ducks 

Nov.  23-^J«i.  7 

s 

10 

Coastal  Zone  (14) 

Mergansers 

s 

10 

Black  Ducks 

Coots 

IS 

30 

Geese: 

North  Zone 

Oct.  IS^an.  12. 

Ducks 

South  Zone 

Oct.  12-Oct.  IS  & 
Nov.  4-Jan.  2a. 

Central  Zone  (14) 

Canada 

1 

6 

Black  Ducks 

Snow  (including  blue) 

4 

S 

Brant: 

2 

4 

Ducks 

North  Zone 

Nov.  24-Jan.  12. 

South  Zone 

Dec.  2-Jan.  20. 

McrgSJlMTS 

Delaware 

CooU 

Ducks: 

Geese: 

Black  Ducks 

Nov.  24-Jan.  3 

1 

t 

Western  Zone  (14) 

Ducks 

Oct.  I-Oct.  3  tL 
Oct.  31-Nov.  S  ft 

Coastal  Zone  (14) 

Nov.  24-Jn.  3 

S 

10 

Central  Zone  (14) 

Mergansen 

s 

10 

Coots 

IS 

30 

Canada 

Geese: 

Snow  (inchiding  blue) 

Canada 

Oct.  31-Jan.  2«. 

4 

s 

Snow  (ineludiiv  blua) 

Oet.3l-J«i.  2S. 

4 

s 

Brant: 

Brant 

Dec.  I-Dee.  24  & 
D«!.  2C-Jan.  20 

Inland  at 
Central  Zone 

Florida 

Coastal  Zona 

Ducks,  no  mora  than  I  of  which 

Sept.  24-Sept.  2* 

4 

1 

may  be  a  species  other  than 

teal  or  wood  ducks,  snd  the 

possession  Umit  wiU  be  double 

the  dsUy  b<«  Umit 

t 

Nov.  23-Dae.  4  & 
Dee.  I»^an.  IS. 

Closed. 

Oeti-Oet.  n  ft 
Nov.  24-Nov.  27  ft 
Dee.  1»-Jan.  20. 
OcUS-Oct.  11  ft 
Nov.  24-Nov.  n  ft 
Dec  IO^m.20 


Cloaed. 
Closed. 


Oct.  IS-Nov.  1* 
Oct.  I-Nov.  1* 


Nov.  14-Dce.  17 
Oct.  I-Oct.  IS  ft 
Nov.  14-Dae.  17 


Point  systeab 
IS  M 

I  t 

»  J»  (2) 


S  It 

IS  3» 


S 

s 

IS 


2 

1« 


10 
10 

M 


Oct.  1-Dee.  t 

3               • 

Oct.  1-Dec.  29. 

4               t 

Oct.  1-Nov.  19. 

2              4 

Point  system 

Nov.  1-Nov.  5  ft 

Dee.  19-Jan.  10 

Oct.  20-Nov.  Sft 

Dee.  19-Jan.  20 

Nov.  7-Nov.  2S  ft 

Dec.  14^an.  7 

Nov.  1-Nov.  2S  ft 

Dec.  14-Jan.  7 

Jan.2-Jan.7 

Point  system  (19) 

IS            30 

Oct.  21-Nov.  2S  ft 

S              • 

Dee.S^an.2S. 

Oct.  29-Nov.  2$  ft 

3              • 

Dec.  S-Jan.  14. 

Oct.  21-Nov.  2S  ft 

4               9 

Dee.  S-Jan.  2S. 

Nov.  1-Nov.  25  ft 

2              4 

Dee. 14-Jan. 7 

Oct.  17-Dec.  S 

1               2 

Oct.  17-Dec.  5 

S              10 

Oct.  24-Oct.  294 

Nov.  IS-Dec.  7  ft  . 

Dec.  19-Dec.  31 

2               4 

Oct.  24-Oct.  29  ft 

Nov.  18-Dec.  31 

4               9 

Oct.  24-Nov.  2S  ft 

Dec.  16-Dee.  31 

1               2 

Oct.  24-Nov.  26  ft 

Dec.  IS-Dec.  31 

S              10 

S             10 

IS             30 

Oct.  17-Dec.  24 

Oct.  24-Oct.  29  ft 

Nov.  IS-Jan.  20 

Oct.  24-Dae.  9  ft 

Dae.  IS-Jan.  7 

*               9 

4               9 

Closed 

Nov.  19-Jan.  9 


^saJSir^* 

vmam                        9«V9# 

UMdtMMttS) 
■MkDMlB 
DMki 

OcLf-Hov.a 
Otut-mof.xt 

t 

It 

■MkOMcka 
Daska 

OM.  IS-«ae.  IT 
CM.  IS-«o*.  IT  * 

1         1 

CoMMZowttS) 
■MkDMto 

*o*.  I-Ooe.  I< 

4 

Dae.  Sl-Jan.  S 
DafclMM.S 

t             M 

«               t  (It) 

Dwks 

OM.>-OsCI** 

t 

Oaaasi 

t             It 
U            tt 

Ho*.>-O«e.lt 

It 

Oect-Jaikt. 

CoMi 

IS 

St 

Caaadi 

•mv  (tadudiiv  Mud 

s         c 

.4             • 

CmmH 

Oet.>-Dw.  U. 

t 

Brant 

Oat.  l>-«o*.  IT  * 

t              4 

amamtinOaai^blaii 

Oet.»VM.X. 

t 

North  CvoUna 

Oae.SI-<lenS 

■Mrti 

Oct.  S-Mov.  U 

4 

buckai 

Hew  J«r»«i 

NartliZ«M(S) 

Black  Dacks 
Dacka 

Oaa.St-JMSt 
OM.t-OM.t* 

1              t 

■MkDwha 
Dwto 

Oct.  S-Oet.  SS  * 
■mr.t4-Oao.St 
Oet.t-Oet.tS* 

CamaAack  ducka 

Dae.tnJ«.St 
Jta.  It-Jaib  St 

%            M 

*         tdt) 

aatthZawe) 

Ho*.  S«-Dse.  St 

Coots 
Oosaai 
r— da 

S            It 
U            SB 

Stack  DMka 
Daeka 

Oct.  IS-Ost.  St  It 
li«r.S4^lM.4 
Oct.  It-Ost.  tt  * 
Nov.  t4-J«.4 

Dae.  St-JM.  SL 

■OTr.SnlMt.Sl. 

Oet.t-Oet.t* 

1              S 
4              • 

■o*.  S4  No*.  St  * 

Stack  Daeka 

Oet.  tt-Mo*.  t  * 
No*.tt-Jakt 

Pennsrhrania  (SS) 
Black  Dacka 

Dee.tnJaikSt 

S              4 

DMki 

Get.  St-Ho*.  S  * 
lta*.S»4M.t 

Oat.  St-^o*.  It 

1              S 

CMwaHwek  Duekf 

Oee.>4^Jaikt 

rotet  syatoa  (It) 

Ducks 

Oat.  l-««*.  It 

s        u 

Coot* 
Gmm 
CMada 

IS 

St 

South  Zone  (7) 
Btaek  Dacka 

■o*.T-Dae.S 

i          t 

Ducka 

Oet.  lS-Oet.St* 

S             It 

lioraZane(» 
SmthZoMtt) 

Oet-t-Mo*.  11* 
No*.  14^Mi.  IT 
Oct.  IS-Mo*.  S  It 
Mo».  14  Jan.  It 

4 

t 

North«MCtZoae(7)(t) 
Stock  Dacka 
Dacka 

■o*.  T-Dee.  14 

Oet.t4-Dee.S 
Oet.t-OeClt* 

1         t 

Courtml  ZoM  (S) 
Brant 

Get.  t-Oet.  Xt  * 
Mo*.  It^laa.  tt 
Oet.ISntan.IS 

4 
S 

t 
4 

Uke  Eric  Zone  (T) 
Stack  Daeks 
Daeks 

Oet.S«-Dee.S 

0*CXS-Dee.S 
Oat.SS-Dae.lt 

S            M 

1               S 
S             It 

^ 

Mo*.t>-JM.S 

S            M 

MewTork 

Coots 

IS            St 

Gacaei 

Oueksi 

Canada  and 

»              « 

Stack  Aieks 

No*.  It^M.  4 

1 

S 

4               t 

Ducks 

No*.  I»-Jcik  4 

i 

It 

North  ZoM  (7)(t) 

Oet.l-Dae.t 

McrtMMn 

t 

It 

8oathZoao(T)(t> 

Oat.  IS-Dee.  SS 

Coota 

IS 

St 

MorthwaatZane(T)(t)(fl> 

Oet.t-Doe.lt 

Ommt 

No*.  It^tak  31. 

LAe  Brie  Zone  (TXt) 

Oet.t-Doe.lt 

OMMdl 

s 

t 

Southeastera  Zone  (t),  (It) 

Oet.ISnlaB.lt 

4               t 

Sbow  (taeludBK  biua) 

4 

t 

Brant 

Oet.  SS-No*.  It 

S               4 

Brant 

Mo*.  It^aa.  4 

s 

4 

Bhode  bland 

Uk«  Ctaaptata  Arau  (10 

Duckai 

DuekB 

Stack  Docks 

Oet.t-0et.lt* 

Btaek  Ducks 

Oet.SS-Dae.1 

I 

8 

No*.SSnJaB.t 

1              S 

Dueki 

Oet.t-Oet.lt* 

Ducks 

Oet.t-Oet.lt* 

Oet.SS-Ooe.1 

t 

M 

No*.SSnJtakt 

t            M 

Nooddwk 

Oet.t-Oet.lt* 

1 

t 

t            M 

Oet.SS-Ooe.1 

s 

4 

Caela 

It            St 

t 

It 

Cmci 

CooU 

IS 

St 

Cnadand 

Oet.»Oet.lt* 

s           t 

G«M 

Oet.t-Dae.lt. 

■«>.»nlM.St 

CMndi 

s 

t 

Show  (taeladhv  Mad 
BkaiN 

Oae.>^M.St. 

4              t 
«              4 

8now(inehidii«UiM) 
Brant 

Oet.t-No*.tt 

4 
S 

t 
4 

South  CareUM 

Dueksi(tl) 

Btaek  Daeks  (11) 

Oet.t-Oet.t* 

Duekst 

Dee.t-Jaiblt 

t              t 

Btaek  Dueka 

Oet.$-Oet.3t 

1 

S 

Dacks 

Oet.t-Oet.t* 
No*.  tS-Mo*.  M  * 

Ducks 

Oet.  S-Oet.  St  * 

Dee.»>ltauSt 

S             It  (Z) 

Mo*.  U-Oae.4 

s 

s 

It 
It 

Motttaddack 

Ctaaed. 

S             M 

Ccett 
Oacsai 

Oet.t-<lM.S. 

IS 

St 

Cools 
OeaBai(Sl) 

IS            St 

Cnads 

s 

t 

CanMta  (St) 

Dee.  St-Jan.  St 

1              8 

4 

t 

Oet-t-OeCt* 

4               t 

»c>t 

Oet.  t-Oet.  St  * 
No*.  Il-Oaa.  4 

S 

4 

Brant 

Na*.SS-Ne«.  St* 

Dee.»^lM.St. 

Oet.»Oet.t* 

■o*.  S3-«av.  tt  * 

Oucksi 

Doe.t^len.St 

S               4 

Stack  DMks 

Oet.  IS-Oet.  SS  * 
No*.  4-No*.  it 

1 

t 

Vermont  (IS) 
Duekst 

Daeks 

Oet.  IS-OeC  SS  * 

Btaek  Daeks 

Oet.SS-Oee.1 

1               t 

No*.  4-Oae.ll 

s 

It 

Dacks 

Oet.t-Oet.lt* 

Umwumn 

t 

It 

Oet.SS-Oee.1 

t            M 

Coots 

It 

St 

Oet.t-Oet.lt* 

i             8 

Omsk 

Oet.»-Jan.S. 

Oet.SS-Oee.1 

S              4 

CanMta 

s 

t 

S             It 

Snow  (taeliidiiv  btaa) 
Brant 

Oet.  IS-Oet.  SS  * 

4 

t 

Coots 
Goose  (lS)i 

Oet.t-Dee.lt 

IS            St 

Mo*.4-Dae.ll 

s 

4 

ranarti 
SMMi(ineiadin(Mus) 

S              B 

4              •   '       ' 

» 

Brant 

Oet.t-lto*.St. 

S              4 
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VitgiiiM 

Stock  Dveks 
Dueki 


Coott 


Bwk  Bay  Arw  (lU 


Delmana  PtninuU  Ana 
Rmiaimtar  of  State 


Snow  (including  bhw)i 
Back  Bay  Area  (16) 

Remainder  of  State 
Brant 


Wet  Vintinia 
Ducks 
AUegtwny  MounUin  Upland 
Zone  (Zone  2)  (17) 
Black  Duck* 

Ducks 

Remainder  of  Sute  (Zone  1) 
Black  Ducks 

Duck* 

Mergansers 

Coots 

Geesei 

Allegtieny  Mountain  Upland 
Zone  (17) 

Remainder  of  State 

Canada 

Snow  (including  Mue) 
Brant 
Allegheny  Mountain 
Upland  Zone 

Remainder  of  State 


Oet.>-Oct.(& 
Dae. IT-Jan. M 
Oet.S-Oet.t  A 
No*.  U-Dae.  3  ft 
Dacl7^Jan.2« 

Jmu  IC^an-M 


Oct.  S-Oet.  •  ft 
Hoe.  II-Dee.  3  ft 
Dee.  17-.Jan.  29 
No*.  S^Jan.  31 
No*.  Il-No*.  lift 
He*.  14-JM.20 


Nov.  Z3-0ee.  3  ft 
Dee.  I7^an.  M 
No*.  1-Jan.  31. 
Oct-5-Oct.  I  ft 
No*.  23-Dee.  3  ft 
Dee.  17-Jan.  20 


Oct.  1-Oet.  IS  ft 
No*.  1-Dee.  i 
OcUl-Oct.  lift 
No*.  1-Dec.  i 

Oct.  1-Oet.  IS  ft 
Dec.  17-Jan.  20 
Oct.  1-Oct.  IS  ft 
Dee.  17-Jan.  20 


Oct.  1-Oet.  IS  ft 
No*.  1-Dee.  S. 
Oct.  1-Oet.  IS  ft 
Dae.  17-Jan.  20. 


Oct.  1-Oct.  IS  ft 
.  No*.  1-Dee.  S 
Oct.  1-Oet-  S  4 
Dee.  17-Jan.  20 


Point  system  (2) 


Point  system  (10) 
15  30 


IS 


2 
10 

2 

10 

10 
30 


(1)  to  Connecticut,  the  North  Zone  is  that  portion  of  the  State  north  of 
IntersUteOS.  The  South  Zone  is  that  portion  of  the  Sute  south  of 
bitersute  OS. 

(2)  No  special  daUy  bag  snd  possession  limit  restrictiora  apply  to  .rood 
AMcta  in  Georgia  <kring  October  »-October  11.  in  North  and  South  CaroUna 
(taring  October  O-Octobar  t  and  in  Virginia  duriiv  October  S-October  0  the 
wood  duck  is  2S  points. 

-.  JV  i"  "•'y'*^  "*  '"'««' Zone  is  that  portion  of  the  Sute  north  and  west 
of  U.S.  Route  1  from  its  junction  with  the  Maryland-Pemsylvania  border  south 
to  Its  junction  with  1-OS  north  of  Washington,  D.C.  and  east  and  south  aloiw  I-OS 
to  the  Maryland-Virginia  border.  The  Coastal  Zone  is  that  portion  of  the  Sute 
south  and  eest  of  the  abo*e  described  highway  boundaries. 

(4)  In  Maryland,  the  Delmarva  Peninsula  includes  the  counties  of  Caroline, 
Cecil,  Do.-chester,  Kent,  Queen  Annes,  Somerset,  Talbot,  Wicomico,  «d 
Worcester. 

(5)  In  New  Jersey,  the  Coastal  Zone  is  that  portion  of  the  Sute  saeward  of 
a  continuous  Uns  beginning  at  the  New  York  Sute  boundary  Una  in  Raritan  Bayt 
then  west  along  the  New  York  boundary  Unc  to  iu  intersection  with  Route  ♦« 
at  Perth  Amboy;  then  west  on  Route  440  to  its  intersection  with  the  Garten 
Sute  Parkway;  then  south  on  the  Garden  SUU  Parkway  to  the  rtioreUne  at 
Cape  May  City  and  continuing  to  the  Delaware  boundary  in  Delaware  Bay.  The 
North  Zone  is  that  portion  of  the  Sute  west  of  the  Coestal  Zone  and  north  of  a 
boundary  formed  by  Route  70,  beginning  at  Garden  Sute  Parkway  west  to  the 
New  Jersey  Turnpike,  north  on  the  turnpike  to  Route  20«,  north  on  Route  20« 
to  Route  1,  Trenton,  west  on  Route  1  to  the  Pennsylvania  SUte  boundary  in  the 
Delaware  River.  The  South  Zone  is  that  portion  of  the  Sute  not  within  the 
North  Zone  or  the  Coastal  Zone. 

<•)  h  Maw  Yortt.  tha  Western  Zone  is  that  portion  of  Upaute  New  York 
lying  wast  of  a  line  eommancing  at  the  north  shore  of  the  Salmon  River  and  iU 
junction  with  Lake  Ontario  and  extending  easterly  alotv  the  north  shore  of  the 
Salman  River  to  its  intersection  with  totersUU  Highway  »l,  then  southerly 


along  IntersUU  Highway  01  to  the  Pennsylvania  border.  The  Northeastern  atd 
Southeastern  Zone*  are  bordered  on  the  west  by  the  boundary~descrtbe(l  above 
and  are  separated  from  each  other  as  foUowsi  startii«  at  the  interaeetian  of 
Interstote  Highway  81  and  SUte  Route  40  and  ast*ndii«  easterly  alow  SUte 
Route  40  to  its  Junction  with  Stete  Route  3«S  at  Rome,  then  easterly  aloiv 
SUte  Route  36»  to  its  Junction  with  Sute  Route  2S  at  Trenton;  than  aaatar^ 
along  Stete  Route  20  to  its  Junction  with  Sute  Route  20  at  MiddlaviUa.  then 
eastariy  along  SUte  Route  20  to  its  intersection  with  IntersUte  Highway  07  at 
Saratoga  Springs,  then  northerly  along  totersute  Highway  07  to  it*  Jiaietion 
With  SUte  Route  0.  than  northerly  along  Sute  Route  0  to  ite  junction  with 
^te  Route  140,  then  easterly  along  SUte  Route  140  to  it*  JuncUon  with  Stete 
Route  4  at  Port  Ann,  than  northerly  along  Sute  Route  4  to  its  intersection  with 
the  New  York/Vermont  boundary. 

<'>  •»  Pennsylvania,  the  Uke  Erie  Zone  includes  the  Uke  Erie  waters  of 
Pennqrlvanla  and  a  MMreline  margin  along  Lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  ISO  yardi  inland,  but  includiiv  an  of 
Presque  Isle  PeninsuU.  The  North  Zone  includes  that  portion  of  the  SUte  north 
of  1-00  from  the  New  Jersey  SUte  line  west  to  the  Junction  of  Stete  Route  147, 
than  north  on  Sute  Route  147  to  the  Junction  of  Route  220,  then  west  and/or 
south  on  Route  220  to  the  Junction  of  1-00,  then  west  on  MO  to  its  Junction 
with  the  Allegheny  River,  end  then  north  along  but  not  includii«  the  Allwhen* 
Riv«  to  the  New  York  border.  The  Northwest  Zone  includes  that  portion  of 
the  SUte  bounded  on  the  north  by  the  Lake  Erie  Zone  and  the  New  York  line, 
on  the  eest  by  and  mchiding  the  AUegheny  River,  on  the  south  by  IntersUU 
Highway  l-eo,  and  on  the  west  by  the  Ohio  line.  The  South  Zone  to  the 
remaining  portion  of  the  Sute.  

(8)  la  Pennqrivania,  on  the  first  day,  the  waterfowl  season  in  the  North, 
and  Northwest  Duck  Zones  eoens  at  0  aj».  

(0)  to  Pennsylvania,  in  Butler,  Crawford,  Erie,  and  Mercer  Co««itie*,  and  n 
the  eontroUed  shooting  sections  of  the  Pymatuning  and  Middle  Creek  Wildlife 
Management  Areea,  the  Canada  goose  dsUy  b<«  Umit  is  1  and  the  poasosioB 
limit  is  2. 

(10)  to  Pennsylvania  the  Southeastern  Zone  for  reese  i.  th.t  pnrti~.  „t  tt^ 
?^'t.'''"5  ****  '"^  '""''  '*'  •  '»"«l»n'  beginning  at  totersUte  Highway  03  at 
tte  Maryland  border  and  extending  north  to  Harrisburg,  then  east  on  1-8 1  to 
Route  443.  east  on  443  to  Leighton.  then  east  via  20«  to  Stroothburg.  then  east 
on  1-80  to  the  New  Jersey  line,  the  gooae  seeson  let^th  may  be  90  days  with  the 
dosing  framework  date  extended  to  January  31.  1084. 

(11)  The  season  is  closed  on  black  ducks  in  Georgetown.  Charlestoa. 
CoUeton.  and  Beaufort  Counties. 

(12)  to  Vermgot  and  in  the  Lake  ChampUin  Zone  of  New  York,  on  oomuw 
day.  October  8.  ihooting  hours  are  from  7  a.m.  to  sunset.  Durii^  October  ^ 
October  16.  the  hours  are  ainrise  to  sunset.  During  October  17-Deeembar  IS 
Aooting  hours  are  one-half  hour  before  sunrise  to  sunset. 

(IS)  See  sute  regulations  for  further  Umit  restrictions  for  Dtad  Creek 
Area,  Addison  County,  Vermont. 

(14)  to  Massachusetts  the  Western  Zone  is  that  portion  of  the  Sute  west 
of  a  line  extending  from  the  Vermont  line  at  totersute  91,  south  to  Route  9 
weet  on  Route  9  to  Route  10,  south  on  Route  10  to  Route  202,  south  en 
Route  202  to  the  Connecticut  Une.  The  Central  Zone  te  that  portion  of  the 
State  east  of  the  Western  Zone  and  west  of  a  Une  extendi;«  from  the  New 
Hampshire  Une  at  totersute  95  south  to  Roiite  1,  south  on  Route  1  to  MS 
south  on  1-93  to  Route  3,  south  on  Route  3  to  Route  8,  west  on  Route  0  to 

^^t^'  "^  •"  "~'«  "  ^  ^'**  •«»»  o"  '-'»*  t°  «^  Rhode  IsUnd  Une. 
EXCEPT  the  waters,  and  the  Undi  ISO  yeards  along  the  high  water  mark,  of  the 
Assonit  Riv«  to  the  Route  24  bridge,  and  the  Taunton  River  to  the  Center  St.- 
Elm  St.  bridge  shall  be  ui  the  coestal  rooe.  The  Coastal  Zone  to  thet  oortion  of 
the  Stete  east  and  south  of  the  Central  Zone.       i~ri  «i  « 

(15)  to  Virginia,  the  Back  Ba^  Atm  to  defined  for  Cana<te  geese  as  those 
portions  of  the  eiUes  of  Virginia  Beach  and  Chesapeake  lyijw  east  of  UJ 
Highway  17  and  totersute  64.  ^  -m  . 

(16)  to  Virginia,  the  Back  Bji  Area  to  defined  for  snow,  (including  bhie) 
1^  "  "*  "•'•"  •*'  ^"*  ^y  "*^  '«*  tributaries  and  the  marshes  adjacent 
r*"!?*-!!!!!  <»"«'•«'•«•  marshes  between  Back  Bay  and  the  Atlantic  Ocean 
from  Bandbndge  to  the  North  CaroUna  Une,  and  on  and  alor«  the  shore  of  North 
J*I~?  •'"'•L.*™'^'^  iMrshas  adjacent  thereto,  and  on  and  alow  the  riMres  of 
Uke  Tacumseh  and  Red  Wing  Lake  and  the  marshes  adjacent  o!Sei^  ^^ 

r-.l'Jii!  1*^  \*f^  the  AUegheny  MounUin  UpL.nrt  7^  r7^  2  in  Sute 
^^^^J*  «<*'*•'"«'  "'"""  »»>e  foUowUig  circumscrib^Tboundariae.  The 
H^^li"!;!^  "  "*J:^'*  ""•  **J«*"'  »«  Pennsylvania  and  Maryland  ThJ 
eastern  boundary  extendi  south  along  UA  Route  220  thro<«h  K^^T  WaH 
V^ginia.  to  the  Uitersection  of  VS.  Route  50.  and  foUowTuARoa^'to  S 
tot««ection  with  SUte  Route  93.  The  boundary  foUows  Sute  Route  93  MutJ 
to  ttie  intersection  with  Sute  Route  42  and  continues  south  on  SUte  Route  42 
Mi™!!";^^  ''««nt«rg.  the  boundary  foUows  Sute  Route  28  south  to 
Minnehaha  Springs,  and  then  foUow,  Sute  Route  39  west  to  UA  Route  219  and 
foUo-s  219  south  to  the  intersection  of  Interstote  64.  The  southern  b««to« 
lJi?'?„^'rf  ^  ""  interaction  with  VS.  Route  80.  and  follows  iSutTS 

toteraeetion  of  UA  Route  48.  The  northern  boundary  foUows  U A  Route  W 
sMt  to  Maryland  SUte  Una.  The  Remamder  of  the  Sute  (Zone  1  toSUte 
ragulauons)  to  that  portion  outside  the  above  bouiidari^ 
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(It)  bi  ItofYtond.  Ktm  J— t.  «iid  \apnit  — 1«  ammtbmttu  ■»  M  oakam 
and  famalc  anvubaeki  an  IM  pnliili  Tin  iiiimiIiw  Uait  to  twiea  Um  AH; 
bag  limit.  Araai  opan  to  eaavubaefc  lanting  durlnf  Um  ipaeial  aaaaoa  ^m 

New  Janqr  -  Bast  d  tha  Oardan  SUte  Parkway  (raa  Boute  4M,  aaath  to 
Route  M  (Karitan  and  UnOf  Hook  Baya,  MavcMink,  and  ^tmwMbiMy  KWan); 
caat  of  tha  Oar&m  SttU  Parkway  (ram  Route  M  aouth  to  RauU  71  ^amafat, 
SUvar  and  ManahawMn  Bay*.  Metwiaearic  and  Torna  Rivan). 

Maryland  -  Chaaapaaka  Bay  and  tributariaa  to  flnt  ifpatraam  brUgn 
IneludinK  Potomac  River  and  iti  tributariaa  ivatream  to  VS.  Route  Ml  brk%e. 

Virginia  -  Starting  at  the  Vii^ginia-Maryland  line  (301  bri4ge)  thoac  lamb 
and  water*  enekiaed  in  the  area  bounded  byi  VJS.  Highway  301  aouth  to 
Route  207  and  continuing  to  the  >«wtian  of  U^  Route  1,  aouth  on  Route  1  to 
Route  4«0,  than  aoutheast  on  4M  to  Route  13,  then  eaat  «id  north  en  Route  13 
to  the  Maryland  line,  then  weatward  on  the  Maryland-Virginia  Una  to 
Route  301.  The  remaining  portion  of  New  Jeraay,  Maryland  and  Viiginta 
preaently  ekiaad  to  tha  taking  of  eanraabaefca  will  renuJn  doaad. 

(19)  In  Hew  York  and  Worth  Carolina  the  daily  bi(  may  include  no  mora 
than  4  eanvait>aek,  not  more  than  one  of  which  may  be  a  female.  Arena  open  to 
eanvaabaek  hunting  during  the  ^taeial  aeaaon  mm 

Mew  York  -  Upper  Niagara  River  between  the  Peace  Bridge  at  Buffaki, 
New  York,  and  the  Niagara  Falls,  and  an  water*  of  Lake  C^\«a. 

North  Carolina  -  That  portion  of  Pamlico  Sound  designated  aa  eommareial 
fiahing  water*  within  two  mUe*  of  the  mainland,  extending  from  Long  Shoal 
Point  on  north  aid*  of  Long  Shoal  River  to  that  point  of  land  near  WhortonviDe 
on  the  north  lid*  of  Broad  Creek  known  as  Piney  Point. 

The  remaining  portions  of  New  York  and  North  Carolina  preaently  eloaad 
to  the  taking  of  eanvaabaek  will  remain  eloaed. 

(20)  h  South  Carolina  tha  «eaaon  on  c:anada  geeae  is  eloaed  in  the  oountiea 
of  AbbeviUe,  AUendale,  AnderMn,  Bamberg,  Barnwell,  Beaufort,  Cherokee, 
Cheater,  CoUeton,  E^iefield,  Fairfield,  Greenwood,  Hampton.  Kenhaw, 
Lancaster,  Laurena,  Lee,  McCormiek,  Newberry,  Oconee,  Pkskens,  Richland, 
Saluda,  Spartenburg,  Sumter,  Union  end  York. 

(21)  fat  South  Carolina,  shooting  hour*  are  one-half  hour  before  aunrtoe  to 
minset  except  in  Georgetown  County  where  the  hours  are  one-half  hour  before 
sunriae  to  12  noon  except  on  Oetober  •,  November  26  and  January  20  the  houn 
in  Georgetosm  County  are  one-half  hour  before  sunrise  to  sunset.  There  will  be 
no  Sunday  hunting  in  Georgetown  County. 

(21)  In  New  Hampshire  the  Coastal  Zone  is  that  portion  of  the  Sute  east 
o*  •  boundary  formed  by  Sute  Highway  4  beginning  at  the  Maine-New 
Hampshire  line  in  RpUinaford  weat  to  the  city  of  Dover,  south  to  tha 
faiteraection  of  State  Highway  108,  aouth  along  State  Highway  lOS  throi«h 
Madbury,  Durham,  and  Newmarket  to  the  Junction  of  State  Highway  tS  in 
Newfield*,  *auth  to  State  Highway  101  in  Exeter,  east  to  State  Highway  SI 
(Exeter-Hampton  Expreaaway),  eaat  to  Interstate  OS  (New  Hampahira  Tun^ike) 
in  Hampton,  and  south  along  Interatate  95  to  Masaaehuaetts  line.  The  Inland 
Zone  is  that  portion  of  the  State  north  and  weat  of  the  above  boiaidary. 

(13)  In  Pennsylvania,  on  Oetot>er  29  shooting  hours  ctart  at  9  a.m.  except 
in  the  Lake  Erie  Zone  which  is  one-half  hour  before  sunrise. 

MISSISSIPPI  FLYWAY 

Shooting  hours:  One-half  hour  ttefore  sunrise  to  sunset  daily  except  as 
otherwise  restricted. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATION8  OF  GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PUBUC  HUNTING  AREAS. 

The  season  date*  for  merganseis  and  eoota  are  the  lame  as  those  tor  duelcs 
in  the  foUowing  tablaa. 


Seaaon  Dates 


Limita 


Alabama 
Dudes: 
North  Zone  (1) 
South  Zone  (1) 

Coots 
Geese: 
BertxMir,  Henry,  and 
RuaeU  Countiea 
Plekwiek,  WOaon.  and 
Wheeler  Reaenpoira 
weat  of  U.S.  Highway  31 
Remainder  of  State 
Limits  include  no  mora  tham 
Canada 
White-fronted 
Snow  (including  blue)  and 
bmnt 


Dee.  1-Jan.  to. 
Nov.  n-Nov.  17  & 
Dae.  O-Jan.  IS. 


(Soaed. 


Dee.  X-Jan.  10. 
Nov.  II-Jm.  M. 


Point  aystem. 


IS 
S 


SO 

I* 


It 


Ducks 
Cooti 


Nov.  lO-Oee.  II  * 
Dae.  n^tm.  IT. 


Othargaaae 

Uails  inelud*  no  aura  thaw 

WMte-frontad 

Snow  (ineluiang  bhie)  and 
brant 


Nov.  Il-Jan.  M. 


Ducksd): 

North  Zone  (1) 
CaMralZoneU) 
8onthZone(3) 
Coots 
Geese  (4)i 
Canada  (S) 
North  Zone  (3) 
Tri-County  Aree  (S) 
Remainder  of  North  Zone 
Central  Zone  (3) 
Tri-County  Area  (6) 
Rcsuinder  of  Central  Zone 
South  Zone  (3) 
Southara  Illinois  Quote 
Zone  (Alexander,  Jackson. 
Onion,  and  Williiimaon 
CountieB>(7) 
Remaindar  of  South  Zone 
Other  (^eesa 
North  Zone  (3) 
Central  Zone  (3) 
South  Zone  (3) 
Southern  Illinois  Quote 
Zone  (Alexander,  Jaekaon. 
Union,  and  WilUamaon 
Coantiea)(7) 
Remaindar  of  South  Zone 
Limita  include  no  more  then: 
White-fronted  gesat 
Snow  (including  bhie)  and 
brent 

Indiana 

Ducks: 

North  Zone  (8) 

South  Zone  (8) 

Coote 


Get.  Il-Mo*.  18. 
OeCt8-Dse.t. 
Oet.  IT-Dae.  IS. 


Nov.  I-Mov.  18. 
Oct.  Il-Mov.  18. 

Nov.  I-Mov.  n. 
Oct.  18-Nov.  18. 


Nov.  14-Oee.  13 
Nov.  tt-Oae.  31. 

Oct.  11-Mov.  38. 
Oct.  M-Dee.  8. 


Nov.  I4-I)ce.  13. 
Oct.  IT-Dae.  31. 


at 
it 


4 
M 


It 
It 


4 
It 


Oct.  lS-Oet.l2  4t 
Nov.  S-Oee.  It 
Oet.  n-Oet.  19  & 
Nov.U^en.4 


North  Zone 
South  Zone: 

Poeey  County 

Remainder  of  South  Zone 
Limita  include  no  more  than: 


Oct.  IS-Dee.  U. 

Dee.  11-Jan.  It. 
Nov.  U-Jan.  M. 


Point  systaak 


IS  38 

S  18 


White-fronted 
Snow  (including  blue)  and 
brant 
fc>wa 

~SMka(l) 
North  Zona 
South  Zone 
Coote 


Limita  include  no  more  than: 


White-fronted 
Snow  (including  blue)  and 
brant 
Kentucky 
Ducks 

Coote 
Geeae 

Western  Zone  (4)  (9) 
Ballard  Cointy  Zone  (S)  (9) 
Remaindar  of  Western  Zone 
Remaindar  of  Stete 
Umite  include  no  more  than: 
Caiwda 
White-fronted 
Snow  (including  blue)  and 
brant 


Get.  IS-Hov.  18 
Oet.ll-DacS 

Oct.  1-Dec  8. 


Nov.ll-Mov.  18  4c 
Doe.  17-Jm.  M 


Dae.  1>-Jan.  31 
Dee.  11-Jan.  M 
Nov.  U-Jm.  M. 


Point  syites* 


IS 

as 

s 

18 

X 

4 

a 

4 

It 


IS 

s 


at 
It 


'T'liSilp: 
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BMtZaw(M» 
WcMZomUM 
Cools     . 


Mo*.  l>-Doe.  4  ft 
Dee.  n-im.  II. 
No*.  S-Ha*.  9  * 
See.  IT-Jan.  IS. 


PomC  systMB> 


Other  GeeMi 
EaM  ZoM  (10) 

NeM  Zona  (10) 


It 

i 


30 
10 


Uaits 
WMtc-froated 
Sdo*  (JMhidiiv 
bniit 
Miehigen 
~DuetaTl)« 

North  Zona  (11) 
South  Zone  (11) 
Coola 


iadadaaB  aore  than: 


No*.  It-Dae.  4  ft 
Dee.  IT-Febb  0. 
No*.  S-No*.  It  ft 
Dee.  n-itm.  M. 


Oet.  t-iio*.  It. 
Oet.«-«a*.  M. 


North  Zone  (II) 
Benca,  Diddnaan.  Delta, 
Gogebie,  Houghton,  iron, 
Keweenaw,  Marquette, 
Menominee,  md  Ontonagaa 
Countiei  tept  K-Hov. «. 

Rcowinder  of  North  Zone       Oct.  1-No*.  It. 
South  Zone  (ID 
Southeastern  Oooae  Managci 
Rient  Area  (12) 

t 
Saginew  County  Gooae 

Managentent  Area  (11) 
lemaindcr  of  South  Zona 
Other  geese 
North  Zone  (11) 
South  ZoM  (11) 
Limits  inehids  no  more  thani 
White-f rented 
Snow  (ineluding  blue)  and 
brant 
MiiwesoU  (U) 
Ducks  (l)i  Oet-  1-No*.  It. 

Limits  include  no  more  them 
Mallards  (no  more  than 
2  female  mallards  daUy 
or  4  in  possession) 
Black  duefcs 
Wood  dusks 
Canvasb^^  (except  in 

doeed  arees) 
Redhewli 


2  4 

5  10 

Point 

IS 


Oct.  I-No*.  U. 
Dee.  21-Feb.  IS. 

Oct.  1-No*.  2« 

Oct.  t-Ho*.  at. 

Oct.  I-No*.  It. 
Oct.  t-No*.  2«. 


Mergansers 
Limits  include  no  more  them 
Hooded  mergansers  ''' 

CooU 
Geese: 

Lac  Qui  Parie  Quota 
Zone  (S)  (12)  Oct.  1-No*.  It. 

Limits  Ineluds  aa  mors  tham 
Canada 
White-fronted 
Snow  (ineludiag  blue) 
and  brant 
Southeastern  Zona  (12)  OeCI-Dect. 

Limits  include  no  more  tham 
CaiMds 
White-fronted 
Snow  (iaahtding  Uue)  and 
brant 
Remainder  of  State  Oet.  1-No*.  It. 

Limits  include  no  more  tham 


Oee.  lO-Dee.  II  ft 
Dee.  1»-J«k  ai. 


WMte-frented 
Snow  (ineluding  blue)  and 
brant 

MjSSBSJDOi 
Ducks 

Coots 
Geasai 
Canadai 
Sardis  Reaarvoir  Area  (12) 


Point  system. 


Deo.  It-Dee.  1 1  ft 
Dee.  14nJail.  20 


Bemainder  af  State 
Other  geese 


Jaa.t^an.20 
Oet.  1-No*.  2  ft 
Dee.  IS-Jan.  20. 


Umits 
Whita-frantad 
Snow  {including  blue)  and 
brant 

Missoari 
DuetcsT 
North  Zone  (14) 

South  Zona  (14) 

Cools 


4 
It 


North  Zone  (14) 
Swan  U*e  Zone  (S)  (II) 
Wmithsaitirn  Area  (east 
of  U.S.  Highway  (T  and 


Oct.  15-Oet.  It  ft 
No*.  I-Dea.  IS. 
No*.  I-Dae  4  ft 
Dae.l7-J«t.J 


No*.  1-Jan.  t 


Point  qfstam. 


IS 
» 


St 
It 


See  footnote  IS. 


south  of  Crystal  aty) 

Dee.2-Jaa.2t 

1 

1 

Remainder  of  North  Zone 

Nov.  1-Dae.  IS 

1 

1 

South  Zona  (14) 

Southeastern  Area  (east 

of  UJS.  Highway  tT  and 

south  of  Crystal  City) 

Dec  2^an.  20 

1 

1 

Remaindsr  of  South  Zona 

No*.  1-Dee.  4  ft 
Dea.lT-Jan.1 

I 

1 

WMte-frsnted 

Ho*.  I-Jan.  t. 

1 

4 

Snow  (ineluding  blue)  and 

brant 

Nov.  I-Jaa.  t. 

> 

It 

Ohio 

l^mMuniiv  Area  (I2Xl»i 

Ducks: 

S 

It 

HaekDueks 

Oct.24-Dee.  1 

Other  Ducks 

Oct.  t-Oct.  IS  ft 
Oet.24-Doe.) 

Limits  inelude  ne  more  than' 

Black  Ducks 

1 

1 

WoodDueks 

1 

4 

1 

1 

Redheads 

1 

4 

CansMbaeks  snd  Redheads 

eombined 

■ 

1 

4 

Coats 

IS 

3t 

« 

It 

Hooded  metgansefs 

1 

2 

Oisssi 

, 

Itant 

Oet.  22-Nov.  It 

OthsrOocaa 

Oet.t-Dee.  U 

Limts  include  no  niare  tham 

CaMdB 

3 

t 

Smm)  (including  bhie) 

., 

4 

1 

Brant 

1 

4 

Dueksi 

S 

It 

North  Zona  (IT) 

Oet.  tl-No*.  2<  ft 
Dee.  S-Oaa.  IT. 

South  Zona  (IT) 

Oct.  21-Oet.  2t  ft 
Nov.  21-Dee.  21 

Umits  inehids  no  mors  tham 

Mallards  (no  more  Ham 

1 

t 

or  4  in  possession 

Blaekdueks 

1 

Wood  dusks 

4 

Canvasbaeks 

1 

Redheetk 

2 

CooU 

IS 

3t 

Gesso 

Oet.  tl-Daa.  13  ft 
Dec  2t-Dee.  31. 

It 

Limits  inelude  no  more  tham 

Canada: 

Ashtabula.  Auglaixa. 

Brie,  Lueas,  Marion. 

Mercer,  Ottewa. 

Sanduricy.  Trumbull, 

and  Wymidot  Counties 

1 

1 

Remaindsr  of  Stete 

1 

4 

White^f  rented 

1 

4 

Snow  (including  blue)  and  brant 

s 

It 

Tennesae^ 

Ducksi 

Point  system 

Resifoot  Zone  (12) 

No*.  2t^lan.  14 

Stete  Zone  (12) 

Dec2-Jan.St 

Coott 

IS 

3t 

Geese  (It): 

Northwest  Goose  Zone 

Deo.  23-Jan.  31 

Southwest  Oooae  Zone 

Jm.l47Jan.lt 

Remainder  of  Stete 

No*.  12-Jan.  M 
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Umiti  taieluda  no  mora  tiMW 


Sfluthwt  Ooe— Za— 
■MMiiidv  of  SttU 
Hmtt  at  Suto  Hiflnrar  » 
Bat  at  Suto  HiflnMy  I> 
WMtr-fraitad 

Snow  (ineludinf  Mue)  and  brant 
WlieoiMto 
Duekid)! 

North  Duck  Zom  (11) 
aoutti  Ouok  Zona  (21) 


I  4 

I  I 

S  4 

S  It 

Point  (ystMB  (20) 


OeC  1  (ISHio*.  If 
Oat.  1  (19H)et.  t  ft 
Get.  IS-Mov.  24 


Coot* 

IS 

M 

GooMt 

CUMKlU 

MortlwHt  Goow  Zom  (21) 

Brom  County 

Oct.  1  (H)-Oet.  2t 

1 

2 

Dae.  1-Oee.  11 

1 

4 

Romaindv  of  Zom 

Oct.  1  (l»H>et.  2t 

1 

2 

SouthMM  OooM  Zone  (21) 

Horieonand 

Contral  Zona  (11) 

Oct.  IS-Nov.  11  ft 

Tagsyatem 

-aea 

Dae.  lO-Oee.  It 

SUte  refdlationi 

Book  Prairio  Zone  at) 

Nov.  1-Mov.  M 

1 

2 

Reraaindaror 

Soutbaaat  Zone 

Oet.  IS-Mov.  • 

1 

2 

Miariaiippi 

River  Zom  (21) 

Get.  1  (19)-No».  It 

1 

2 

Mo*.  2S-Dee.ll 

2 

4 

Remaindvof 

NorthiMM  Zone 

Oet.  1  (ItHlov.  It 

1 

2 

Soutbwoat  Oooae  Zone  (21) 

Umimani. 

River  Zone  (21) 

Oct.  1  (l»>-Oet.  t 

1 

1 

Get.  l»-Nov.  24 

1 

2 

Nov.  2»-Dee.  11 

2 

4 

Southwaat  Zone 

Get.  1  (lt)-Gct.  t  ft 
Oct.  IS-Nov.  14 

' 

2 

Other  Oeeaei 

NorthDuelcZanadl) 
MiaaiaBiiipi 

River  Zone  (21) 

Remainder  of  North  Zona 
South  Duck  Zone  (21) 
Horieonand 
Central  Zone*  (21) 

Misaiarippi 
River  Zona  (21) 

I    Rock  Prairie  Zone  (21) 

Rcmalnds  of  South  Zone 


Limits  include  no  more  thani 
Whita-frontad 
Snow  (inehidiiig  bhie)  and  brant 


Get.  1  (It>-Nov.  It  ft 
No*.  2S-Dee.  11 
Get.  1  (l»>-No*.  It 


Get.  IS-Nov.  11  ft 
Dee.  10-Doe.  It 

Get.  1  (ItVOet.  t  ft 
Get.  IS-Dee.  11 
Get.  I  (ItXtet.  t  ft 
Get.  IS-No*.  M 
Get.  1  (It)-Get.  t  ft 
Get.  IS-No*.  14 


4 

It 


(1)  The  area*  eloaed  to  canvaaback  hunting  ar« 

lii**ia*ippi  River  -  (1)  Eotira  river,  both  adea,  from  Loek  aid  Dam  t 
upetream  to  the  oonfluenee  of  the  CSiippewa  River.  (2)  Pool  It  bordarii«  Iowa 
and  niinoMi 

Mietu«an  '  Macomb  and  St.  Clair  Countiea,  inehidiii(  the  adjacent 
Great  Uka*  aatan  and  intereonneetii«  waterway*  under  the  Juriedictian  of  the 
SUU  of  Miohigan. 

Wiaeonain  -  In  the  Miaaiaaippi  River  Zone,  aU  that  part  of  Wiseondn 
w*M  of  the  Burlinftoa-Northarn  Railroad  from  Lock  and  Dam  t  north  to  the 
eenter-iine  of  tlte  Chippewa  River. 

(1)  to  Alabama,  the  South  Zone  eonBi«ti  of  Mobile  and  Baldwin  Cowtie*.  The 
North  Zone  eonaist*  of  the  remainder  of  Alabama. 

(3)  bi  niinoi*,  the  North  Zone  i*  that  portion  of  the  Sute  north  of  a  Una 
numing  east  from  the  Iowa  border  elong  niinoi*  Highway  17  to  1-74,  north  alow 
1-T4  to  l-«0,  then  aaat  along  l-M  to  the  Indiana  border.  The  Central  Zone  ta 
thet  portion  of  the  Suta  between  the  North  and  South  Zona  boundariair^he 
South  Zone  ia  that  portion  of  the  Sute  aouth  of  a  Una  nimiiv  aaat  from  the 
Miiaauri  bordir  along  nUnai*  Highway  ISO  to  niinoi*  Highway  4,  north  alai« 
niinoi*  Highway  4  to  niinoi*  Highway  IS,  ea«t  along  niinoi*  Highway  IS  to  I-$7, 
north  along  I-S7  to  I-TO,  then  aait  along  1-70  to  the  IndiaiM  border. 

(4)  Geeee  taken  in  Ulinoi*  and  Miasouri  and  in  the  Kentucky  countiea  of 
BaUard.  Hickman.  Pulton,  and  Cartial*  may  not  be  tramiMrtad,  Mp{>ed  or 
delivered  for  tran^MrUtion  or  ahipmant  by  oommon  carrier,  the  Poetal  Service, 
or  by  any  peraon  axeapt  aa  the  paraonal  baggage  of  lieaneed  waterfowl  hmtera, 
provided  that  no  hunter  Mali  poaaee*  «r  traoaport  mora  than  the  l^ally- 
preeeribed  paaaaMion  limit  of  gaeea.  Geeee  pnmmiil  or  tran^rarted  by  perwrn 
other  than  the  taker  nu*t  be  labalad  with  the  name  end  adtkea*  of  the  taker 
and  the  daU  taken. 


Paoipfcuthera  niinoia  0>dU  Zona-lT,S«%  IH-Cewty 
fefrtudgp  B.nardCo»tyZone-t,tM.  ""''«-«» 

Mhwourfa  ■wLakaTane    Ujm.  ^^ 

Muaeaota.  tae  Qal  Parle  Zona    4.Stt. 
Who*  it  i*  determkMd  by  the  Diraetor,  DX  FMi  Md  WBdUfa 
quota  of  Canada  geeee  aOottad  to  the  nnrthani  Utoeto  OnCa  Imt 
Coonty  Area  in  Olinoia,  the  BaDard  C«Mt*  ^-^  to  gMT^t^  ^a 

theSouthern  nuaoi.  Qmu  Zom  and  theaaMon  for  taui  CaaST 

Trt-Coimty  Area  to  Illi«*^  the  Baltard  County  Zone  toSiS™ 
Ij-MZonefa  Mtoamri  will  be  doead  by  the  Wr^torVoTSS. 

throu^  lo«I  tofor-atlon  madto  at  iSt  4«  tow,  to  SlETrf  di 
time  of  eloaiqg.  ^^       ^ 


thattke 
tkeTrt- 


to 
to  the 


of  en  of  Knoa  Comrtyt  to  Prttea 


(Wta  lUinoto,  the  Tri-Cfl«mty  Area  eo 
County    the    townMpa    of    Buekhart.    Canton.    Ca^    DavfiaiA." 
Parmington.  Joahua.  Orion.   Putnam,  and  ttmt  porSm  attmmit 
bo—idad  on  the  north  by  Dlinoi*  Route  t  and  on  tiK  eut  bv  OA.  lii'^ZTi^ 
Henry  County  the  towmhip,  of  Albe,  Annawan,  Atktal^,r-dr  ^ 


(T)  »Moting  houn  forgaeae  are  auviae  tntfl  1  pja. 


of  that  portioa  of  the  Sute  aortb  of 
••  of  tlw  remainder  of  f— " — 


(•)    In  Indiana,  t>>e  North  Zone  a 
SUto  Highway  It.  TfiTiSugrZSne 

(t)  to  Kentucky,  the  Weetem  Zone  eoneisti  of  the  ««a  weat  of  the  f.Ji— «— 
houndaiy.  atarting  at  the  Kentueky-Tenneaaee  bortlir  at  pJu-TKnaM? 
«t«kfa,  northerly  ata,  the  P»4a.e  fM^..m^T ^^ ^^Stl 
UA  *41|  northerly  on  DA  441  to  VS.  M;  northeaaterly  oi  DJB.  tt  to  DJB.  41- 
and  then  northerly  on  UJS.  41  to  the  Kentudly^idSia  bortlir  jLe  8<^ 
reguUUon*  for  deaeription  of  Baaard  County  Zone. 

(10)  to  Louiaiana.  the  Weat  Zone  i*  deacribed  m  foUowa:  that  portion  af 
l<iui*iana  weat  of  a  boundary  beginning  at  the  ArkaiWM-Couiaiaaa  border  oa 
Louiatona  Highway  )|  then  aouth  along  Louisiaia  H«hway  I  to  Beatoar  Citn 
then  eaat  along  hterataU  2t  to  Mindem  t»>en  aouth  akav  Louiaiam  Htohwn  7 
to  Ringgold;  than  aaat  aloi«  Louiatona  H«hway  4  toAaeaborai  ttMMh 
along  Ui.  Highway  I»7  to  Lafayette;  then  aouthewt  aloM  UA  Htohway  tt  to 
Houma;  then  aouth  along  the  Houma  Mav%ation  ChaMri  to  the  oS at  Meaiea 
thrai«h  Cat  bland  Pas.  The  Eaet  Zone  eoMiat*  <d  Mie  i»~.i~«tr  -« '      -TTT 

(11)  In  Michigan,  the  North  Zone  i*  thet  portion  of  the  Stote  aorlh  of  a  Kna 
extendng  eaat  from  the  moutfacTthe  Manictee  River  akav  the  aowth  ba*  la 
the  VS.  II  bridge,  aouth  on  OX  11  to  Eaat  Prawa  RoadTeaat  on  Eaat  Praaa 
Road  to  Huer  Road,  north  on  Huer  Road  to  County  Stl  to  Stronack.  oeM  <■ 
Couty  Stl  to  M-SS,  eaat  on  M-SS  to  M-17,  aouth  oa  »-17  to  M-M,  aa^oa  M-«l 
to  UX  HI,  north  «  UX  HI.  Ih-.  eaat  onlM.  to  PeK  trnM^^V^i^ 
ZoneiatheKmainderof  MicMgat.  ••' ^{oi 


(12)  See  Stoto  ragutation*  for  xone/araa  daeeriptiom. 


(11)      to   MiMieaota.   the   Aoottog   hoar*   for   waterfowl  vwy  m 
OctotMr  1   —  12  noon  to  4  pja^  October  2  throitgh  OcUibw21  —  1/2  hour 
brfore  aunrtoe  to  4  p.m^  and  October  22  throi«h  Deeemb*  t  -  1/2  hoir  befon 

MUM  tarn  tn  miwI 


II,  the 
11,  the  Umit* 


et,  eaeapt  on  the  Orat 


(14)  to  Miaeouri,  the  North  Zone  ii  thet  portion  of  the  SUte  north  of  e  Hne 
running  eaat  from  the  Kama*  border  along  OX  Highway  S4  to  UX  Htohwa*  ts 

T'T,  "^JL^  "j?""^  •*  *°  '••*•  "••^^  «.  eaat  aloic  Stote  H^hw^  12 
to  Stote  Highway  71,  east  along  Stete  Highway  72  to  Stete  HtohwnM.  Oim 
eaat  along  SUte  Highway  M  to  the  niinois  border.  The  Soutti  Zone  to  the 
remainder  of  the  Stete.  

(is)    to  the  Swan  Lyce  Zone  of  Mtoeourl,  throi«h 
goose  Umits  are  1  daOy  and  4  in  poasession.   After 
2  daUy  and  4  in  pnaeeiaion. 

(II)   Shooting  houn  era  1/2  hour  btfora  i 
day  tfiooting  begin*  at  t  aja. 

(IT)  loOhio,thaNvttiZgneeanai>toof  theeountisof  Da(1(e.Mtomi.Claffc. 
Champaign.  Union.Taiware,  Licking.  Miakii«uni,  Guamey,  HarrtooaTiMd 
Jeffmon  and  all  countiea  north  thereof,  to  addition,  the  North  Zone  alao 
todute  that  portion  of  the  Buckeye  Lake  area  to  PalrTieU  and  Petry  Comtiaa 
bounded  on  the  west  by  Stete  Highway  17,  on  the  aouth  by  Stete  Htohway  2*4. 

and  on  the  east  by  Stete  Highway  11.  The  Soutti  Zone  consists  of  theraniiiidir 
of  the  Stete.  " 

(11)  to  Tenneasee.  the  Northwe»t  Goose  Zone  include*  Lake.  Obina-  W«^u. 
and  CarroU  Countiea,  and  thoee portion oTgIE^  and  Dyer  Coartiea nortoMd 
aa»t  of  a  Una  formed  by  Stete  Highway*  2t  and  104  from  the  Miiatoainpi  River 
to  Trenton  and  UX  Highway  4SW  from  Trenton  to  Humboldt.  TteSouttiweat 
0^  Zfi~  !•  «»t  portion  of  Tenneasee  boteatod  on  the  m.rth  by  fttete 
H^^y*  20  and  104,  and  on  the  ea»t  by  UX  H%hway*  4SW  and  4S.  "no  aaaaoi 
o»  Cana<to  g^eaae  i*  alao  mora  reatrietiva  or  cteaed  to  other  vacific  araaa.  See 
Stete  ragutatioaa.  ^^ 

(1»  (to  the  first  day  the  aeeaon  opois  at  12 

(20)  taWisea!^n,potat  valuaaroraomea>eeiesetmr«edurinthei 
Stete  ragutotiooB. 
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(11)  h  WBCcnrip.  iMitMK  1 


I  vei>ldUo«s: 


Worth  Duck  Zone  -  That  portion  at  the  Sute  north  of  a  Una  axtandiiv 
northerly  from  the  Miiaiuaata  borim  aloof  the  canter  Una  of  the  CMppewe 
R»«r  to  State  HiRhMy  >&.  eut  akins  Sute  Highway  S5  to  Suta  Hi^w^  », 
north  alone  State  Highmqr  K  to  VJ^  Highway  10,  eaM  along  U^  Highiray  It 
to  its  >aietiDn  with  the  Manitavae  Harbor  in  the  city  of  Manitowoc,  then 
easterly  to  liie  State  bwawlafy  in  Lalie  Michigan. 

SouMi  DnefcZaiia  -  The  ranMinder  of  Wiseonrin. 

HwHieart  Gocae  Zone  -  That  portion  of  the  North  Duck  Zone  irtiieh 
inekMlaa  the  Countiaa  of  Vilas,  Oneida,  Lineotai,  Marathon,  a  portion  of  Wood 
County,  and  all  Comtics  or  portion*  of  Counties  eastward. 

Southeast  Goose  Zone  -  That  portion  of  the  South  Ouek  Zone  wtiich 
ineiudes  pt  of  Wood  Coity,  luwenu.  Sauk,  Dane,  and  Green  CouoUea,  and  all 
Counties  or  portions  of  Counties  eastward. 


Northwest  Gooae  Zone 
the  Northeast  Goose  Zone. 

Southwest  Gooee  Zone 
the  Southeast  Goose  Zone. 


-  That  portion  of  the  North  Duck  Zone  west  of 


■  That  portion  of  the  South  Duck  Zone  west  of 


Horieon  and  Central  Zones  -  The  counties  of  Colunit>ia,  Dodge,  Fond  Ou 
Lac  Green  Lake,  Marquntte,  and  WinMbagOr  and  that  portion  of  Washingtan 
Cowity  norOi  of  State  Highway  U  and  west  of  U.S.  Highway  45.  See  Sute 
regulations  for  ^Mcifie  dcsenptions  of  each  zone. 


Ml 


Hiver   Zone  -  That   portion  of   the  State    west   of   the 

Burlii^on-Northem     Rallraad     in     Grant.     Crawford,     Vernon.     LaCrosse, 
Trempealeau,  Buffalo,  Pepin,  and  Pierce  Counties. 

Rock  Prairie  Zone  -  See  State  regulations  for  zone  description. 

CENTKAl.  PLTWAT 

The  Centnd  lywny  ewnsist*  of  Colorado  (east  of  the  Continental  Divide), 
KanMs,  MontaiM  (Blaine.  Cartton,  Pagas,  Jutfth  Basin,  Stillwater,  Sweetgrass, 
Wheatland,  and  all  eonnties  east  thereof),  Nebraska,  New  Mexico  (east  of  the 
Continental  Divide  except  that  the  Jicarilla  Apache  Indian  Reserviition  is  in  the 
Pacific  F^rway),  North  Dakota.  Oklahoma,  South  DakoU,  Texas,  and  Wyoming 
(east  of  the  Continental  Divide 

Geese  iniludt  all  species  of  geese  and  brant. 

Dart  Geese  bwiiale  Canada  geese,  white-fronted  geese,  and  "^lack"  t>rant. 

Light  Geese  include  all  oHmt  ^leeies. 

Plywaywide  Restrictions 

Shooting  (including  hawking)  hours!  One-half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  noted. 

Mcrganaers  —  Al  mergansers  are  to  be  included  within  the  daily  bag  and 
possession  limits  under  conventional  and  point  system  regulations. 


CHECK  STATE  REGULATIONS  FOR  ADOmONAL  RESTRICTIONS  AND 
DELINEATIONS  OP  GEOGRAPHICAL  AREAS  WfTHIN  STATES.  SPECIAL 
RESTRICTIONS  MAT  APPLY  ON  FEDERAL  AND  STATE  PUBUC  HUNTING 
AR£AS. 


Season  Datea 


Limits 
Bag  Poaseasifln 


Colorado 
Ducks 


Coots 

Gecse(l): 

North-Central  IMt 
South  Pafk  Unit 
San  Luis  VaBay  Unit 
Remainder  of  State  in 
Central  Flyway 
Kansas 

Dueks(2): 
High  PlainB  Aran 


Low  Plain*  Area 


CooU 

Dark  geeae  (2) 

including  no  more  thans 

WMta-frontad 

Canada 
Light  I 


Oct.  1-Oct.  U  It 
Oct.  2«-Dec  4  at 
Dae.  17-Jan.  IS. 
Same  a*  for  ducks. 

Oct.  29-Jan.  IS. 
Oct.  IS-Dee.  St. 
Nov.  S-Dae.  11. 

Nov.  S-Jan.  IS. 


Point  system. 


IS 
1 


30 

4 


Point  system. 


Oet.>-Nov.  I1& 
No*.  l»-Oee.  4  & 
Dee.  10-Jan.  10. 
Oct.  n-Now.  lift 
Nov.  1»-Dee.  11  ft 
Dec.  14^an.  1. 

Same  as  for  ducks. 
OcUl»-J«.t 

IS 
1 

30 

4 

Oct.»-Jan.t. 
Nov.  IS-Jan.  1. 
Oct.  »-Jan.  M. 

1 
1 
S 

1 

1 

10 

Montana 
Du«ks 


Coots 


1(3) 
1(3) 


Sheridan  County 
Bemainder  of  State  in 
Central  Flyway 
Whiatling  (Tundra)  swans 

Nebraska 
Ducks 
High  PUiiw  Area  (1) 

Law  Plains  Area  (3) 
Zones  1  nd  1  (3) 
Zones  3  and  4  (3) 
Cools 
Dark  geese 

Missouri  River  North  Unit  (4) 
including  no  more  than: 
White-fronted 
Canada 
East  Unit  (4) 
including  no  more  than: 
White-fronted 
Canada 
Central  Unit  (4) 
including  no  more  than: 
White-fronted 
Canada 
Pwhandle  Unit  (4) 
including  no  more  than: 
White-fronted 
Canada 
Light  Geese 
New  Mexico 
Ducks: 
Zone  1(3) 
Zanet(3) 
Coots 
Geeae: 
In  Bernalillo,  Sandoval, 
Sierra.  Valencia,  and 
Socorro  Counties  (S): 
Dark  geese 
Light  geese 

Remainder  of  State  in 

Central  Flyway: 

Dark  geese 

Light  geese 

North  DakoU  (5) 

Ducks: 

including  no  more  than: 
Female  mallards 
Canvasbacks 
Redheach 
Wood  ducks 
Hooded  merganaen 
Additional  blue-winged  teal 
Cool* 
Dark  geese 

including  no  more  than: 
Canada 
Light  geese 
Oklahoma 
Duds: 
High  Plains  Area  (3) 
Low  Plains 
Zone  1 (3) 

Zone  I  (3) 

Coots 

Dark  geese  (7) 
including  no  more  than: 

White-fmntad 
Unh  1 
Unit  2 

Light  geese 

South  Dakota 
DuciCK 
High  PUina  Area  (3) 

Low  Plains  Araa 
North  Zone  (3) 
South  Zone  (3) 
Cooto 


Oct.  I-Hov.  to  ft 
Dee.  \0~iiM.  I. 
Oct.  IK)et.  23  ft 
Nov.  3-Jan.  1. 
Same  as  for  ducks. 
Oct.  I-Jan.  1. 


Oct.  0-Oct.  23  ft 
Oct.  20^Jan.3 

Oct.  2t-Dae.  M. 
Oct.  1-Nov.  M. 
Same  as  for  ducks. 

Oct.8-Dec.  IS 

Oct.  O-Dec.  25. 
Oct.  I-Nov.  11. 
Oct.  1-Oce.  11 

Oct.  1-Oec.  11 
Nov.  21-Dee.  II. 
Oct.  Ifl-Dec.  20 

Oct.  10-Dee.  20. 
Nov.  21-Dee.  20. 
Nov.  T-Dee.  20 

Nov.  7-Oec.  20 
Nov.  21-Dee.  20 
Oct.  I-Dee.  IS. 


Oct.  lO-Jan.  0. 
Nov.  1-Jan.  22. 
Same  as  for  dueics. 


Nov.  ll-Doc  17  ft 
Jan.  1-Feb.  13. 


Oct.  22-Jen.  12. 
Nov.  12-Feb.  12. 


Oct.  1-Nov.  IT  ft 
Dec.  1-Dec.  4. 


Point  qrstem. 

IS  30 

1  4 

1  0 

Only  by  permit; 
I  swan  per  seaaon 

Point  system. 


30 
4 


II 
oint  system. 

10 
10 


4 

10 


10 


1 

1 

1 

4 

1 

Oct.  l-Oet.  0. 

4 

Same  as  for  ducks. 

IS 

30 

Oct.  1-Nov.  11. 

4 

Oct.  I-Oct.  30. 

1 

1 

Oct.  1-Dee.  4. 

S 

11 

Point 

system 

Oct.  IS-Jan.  S. 

Oct.  IS-Nov.  27  ft 

Dec.  17-Jan.  1. 

Oct.  2»-Nov.  27  ft 

Dec.  I7^an.  IS. 

Same  as  for  ducks. 

IS 

30 

1 

« 

1 

4 

1 

1 

Nov.  llWan.  22. 

Oct.  22-Nov.  27  ft 

Dec.  lO^an.  22. 

OeU  10-Nov.  27  ft 

S 

10 

Dee.  17^an.  11. 

Point 

system. 

Oct.  I-Nov.  10  ft 

Dee.  17-Jan.  0. 

Oct.  1-Nov.  M. 

Oct.  11-Dae.  M. 

Same  as  for  ducks. 

IS 

30 
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OMtgMM 

MiMMri  Klvw  Dirit 

Oet.l-Dw.lt. 

t 

4 

iiieiialiaKwaoNtlMi 

paadi 

Oct.  I-ll«r.  11. 

1 

t 

WMto-fraotad 

Oet.l-DM.lt. 

1 

1 

■emaiada' of  State 

Oet.  I-Dn.  11. 

t 

4 

CMMdl 

1 

t 

Whlto-trantod 

1 

S 

OeCI-DM.n. 

» 

M 

buck*  (except  bUek-tMlUad 

Patati 

lyslaai 

and    fulvou*  whiatltat  (treat 

duelcs,  and  BM*ail  diiek)i 

Higk  Plaim  Area 

No*.  l-Jan.  21. 

Remaindvaf  State 

Nat.  f-No*.  11  ft 
No*.  It-No*,  ft  * 
Dae.  It^laiL  2X. 

Naek-belUadad  ftdvM 

■hkUiiv  (ln«)  duekt. 

MdaMkadAiek 

Claaad  seaaoB. 

. 

_ 

Coolt 

Same  as  for  ducks. 

IS 

It 

Gmw 

East  of  OS.  Highway  tl: 

Dnicgaaaa 

Nov.  5-Nov.  11  * 
No*.  It^an.  21. 

4 

bieludin(iio  ntorettiaat 

C«Mk(l) 

t 

Whitr-frootad 

t 

Light  leeae 

No*.  S-No».  II  A 
No*.  It^lM.  22. 

It 

Weatof  UJwHighwqrtli 

Oaeaei 

Mo*.  l-takXt. 

It 

ineluding  na  OMre  tiMni 

Dark  (Mae 

4 

Wyomine 
Ducks  aid  eoota 

Point  system  (9). 

Zone  1(4) 

Oet.  1-No*.  IT  A 
Dee.  IS^an.  t. 

Zone  1(4) 

Oet.  I-Oet.  13  ft 
No*.  S-Jan.  I. 

Zone  J  (4) 

Oct.  l-No».  2»  ft 
Dee.  It^Jan.  1. 

Z«m4(4) 

Oet.  1-Oet.  13  ft 
No*.  >.Jan.  1. 

Cusii 

2 

4 

Z«inel(4) 

Oet.  tt-Jan.  1. 

Zone  t  (4) 

No*.  It^M.  IS. 

ZoneJ(4) 

Oet.l-takl. 

Zoae4(4) 

Oet.l-JaB.1. 

(1)   Colorado  OooaeayBtiHt 

Dnitsi    North-CcBtral  Oidt: 

TliM  portioi  o( 

Colorado  txwndad  on  the  north  by  the  Sute  line;  on  the  east  bj  VS. 
Highway  IS  to  interstata  Tt,  htanute  M  to  bitersute  2S,  and  UitefsUte  It  to 
IntersUta  TO;  on  the  south  by  faterstaU  70;  and  on  the  west  by  the  ContiBental 
Divide.  South  Park  tjniti  Chaffea,  Framoat,  Lake,  Park,  and  TeUer  CountiaB. 
Hunting  by  parmit  onlyi  limits,  1  gaeaa  daily,  2  per  season,  gissi  Bust  be 
tagged.  3an  Luis  Valley  Onlb  Alamoea,  Conejos,  CosUDa,  and  Hio  Qrnnde 
Counties  and  those  portians  of  Rinsdala,  Mineral,  and  Sanguaehe  Counties  east 
of  tha  Continental  Dhrids.  Hunting  by  parmit  only;  Umits,  I  gooae  daily,  1  per 
season,  gooae  nust  bo  tagged.  See  State  regulations.  Numerous  loeal  closures. 

(2)  h  KiMsi,  the  High  Plains  Area  and  tha  Low  Plains  Area  are  those 
portions  of  the  SUte  lying  to  the  wast  and  east,  ra|>cctiv^,  of  US.  2*3.  Tha 
following  twa  arasa  are  doaad  to  the  taking  at  dark  geese  (Canndi  and  wtaite- 
fronted  gceaa)  during  the  regular  duk  goose  stasoni  (a)  That  part  of  Kansas 
bounded  by  a  Una  from  tha  Miasouri-Kanasa  boundary  west  on  K-Ct  to  its 
Junction  with  US-18t,  then  southwest  on  VS-i»»  to  the  >inctian  of  K-T,  then 
southeast  on  K-T  to  the  Junction  of  K-«l,  then  east  on  K-31  to  the  junction  of 
US-<t,  then  north  on  US-C9  to  the  juKtion  of  K-23t,  then  east  on  K-33t  to  the 
Missouri-Kansas  boundary,  than  north  ont  he  Missouri-Kansas  traundary  to  its 
junction  with  K-tt;  awl  (b)  that  par<  of  Kanas  hounded  by  a  line  from  tha 
Junetion  of  K-9t  and  US-TT-54,  then  narth  on  U8-77-S4  to  the  9IU  of  US-TT-S4, 
then  north  on  US-7T  to  the  junction  of  U^&O,  then  east-northeast  on  US-SI  to 
the  junetion  of  K-M-ST,  then  south  on  K-M-S7  to  the  ^pUt  of  K-«t  and  K-ST, 
then  east  on  K-ST  to  «ha  Junetion  of  US-7S,  than  sourth  on  DS-7S  to  the 
Junction  of  K-M,  then  southwest  on  K-39  to  the  Junetion  of  K-M,  then  west  on 
K-M  to  the  Junction  of  US-n-S4. 

(3)  Dwek  saaaon  aoaaa  are  described  aa  foUowai 

Montana  —  Zone  li  The  eountiea  of  Bighorn,  Blaine,  Cwtwn,  Daniels, 
Fergus,  GvtUkt,  Goklen  VaUay,  Judith  Bsaia,  MeCane,  Miiwelihell,  Petrotoua. 
Phillips,  Richland,  Rooaevalt,  Sheridan,  StiUwater,  Sweetgrass,  Valley, 
Wheetland,  and  Tallowstonn.  Zone  2t  The  eountiea  of  Carter,  Custer,  Dswson, 
Fallon,  Powder  River,  Prairia.'SaaSud,  Treasure,  and  Wibaux. 

Nebraska  —  Zone  li  Kaya  Paha  County  east  of  U JS.  H^way  113  and  an  of 
Boyd,  KnoK.  Cedar,  and  Dixon  Countiea,  including  the  adjacent  watars  of  the 
Niobrara  River.  Zone  It  The  Low  Plaina  portiom  of  Dawson,  Ooipar,  Frontier, 
and  Pumas  Counties  and  aU  of  Buffalo,  Phelps,  Harlan,  Hal),  Kaaraay,  FrankHa, 
Merriek,  HamUtOis  Platte,  PoUc,  Colfax,  Butlsr,  IMga,  Waiaiisw,  Dauglai, 
Boons,  Nanea,  Washington,  and  WhaeUr  Countias,  inchiding  tha  adUaoant  wataia 
of  the  Platte  Rhrar.  »ona  3«  The  Lew  Plains  portions  of  Brown,  Blalaa,  wid 
Custer  Countias  ud  all  of  Rock,  Holt.  Loup,  Oarfiekl,  Valley,  Orislty. 


nrkad  hi  atata  rsBSlnliens. 

ilnw  Me^  -  Zdncli  TIM  portian  of  l 
CoMiHntal  DMds  aal  the  JiearOa  Apaahe  1 
ktarslBU  Highway  4t  and  OX  Highway  M.    tens  li    llw  1 
Caatral  Flyway  portian  af  Maw  Maifaie 

OlrlrtniM  —  Low  Plni—  Zone  I -That  parttanef  ■■MmlMaOMil— . 
a«Bipt  tha  Psiiiinili,  bonnded  by  tha  foilowkig  feighMfs  atvliaK  at  Om 
Taxan-OkWioaa  border,  OK  t3  lo  OK  4T,  OK  4T  la  OX  111,  DJt.  W*  «•  l-«t, 
i-«t  ta  VS.  ITT,  OX  ITT  to  OK  SI,  OK  SI  to  l-tS,  i-tt  to  OX  tt,  OX  M  to 

OX  tl,  UX 14  to  OK  111,  and  OK  Itt  to  Mm 1  n atato  ba. 

Zoaal  -  The  reaalndir  of  TTi  '  r" "litnf  |  irlfin  if  TTIiMiiimi    HMiPtoha- 
ss  ilrarfcsd  in  Stote  rsgidations. 

South  Dakota  —  South  Zone»    Bon  Hommei,  Charlaa  Hhi,  Ctoy,  ar^acy, 
Vvkm,  and  Ya*tan  Coaittes.   Itorth  Zona   The  tsaslnda  of  tim  Lmt  F 
porttonafliBiIlMCTto.  HhhPMns-aiaMHtiidtoStotoiMidatfcM. 

WyoalBK  -  Zona  It  Shsrldan.  Johnasw,  Matrona,  r.as^*>all.  Otocfc.  Wa 
Conraraa.  and  Nkifarara  Coaitiea.     Zeattt     Platta,  Pintiw.  and 
CutoHii.    Zona  Si   CatMn  aad  Alany  Countiea.  Zone4«   Park,  Wg  Bom,  Bat 
»Prtnp,  Wariiakia.  and  Fraeont  Counties.    Theae  aonas  alw  ^yly  to  gooae 

tl)  to  MchraMca,  the  Missouri  Rhrer  North  Dnit  is  maniihsd  of  Bead, 
Cakr  (wast  rf  OX  11^  Kaya  Pala  (east  0^  VX  UiT,  ^  Kaai  CaaMiav  Tla 
EjMOWt  is  tha  riaslndsr  of  the  State  aast  af  Ha  foBowiag  Wgbways  slwtha 
at  tho  boandar  with  Sooth  Dakolas  OX  1ft  to  ME  X,  ME  1  to  OX  ISl,  aid 
OX  Ml  to  tha  Kansas  Hne;  the  Panhandte  Dnit  is  Ihnt  psrtion  of  fla  Stote 
wast  of  a  Una  fonaad  by  ME  27  beginniag  at'Uie  South  beaitey  with  Sowth 
Dakoto  to  ME  S.  along  ME  2  to  NE  SU  along  ME  tl  to  ME  23,  and  alei«  HE  21  to 
the  TsaM  Unat  the  Central  Dntt  is  the  raaainda  of  the  Stote. 


(S)     Sea  Stote  rsguUtioos  and  other  Federal   regdatloas  Ut  «paeiai 
reatrietions  on  Boaque  del  Apaelie  Natiaal  NOdUfa  Raf^a,  far  | 


(I)  ]m  North  Dakota,  goose  harting  AaR  be  ftaa  laa  lalf  hoar  before 
to  I:tt  pjB.  aneh  ftqr  froa  the  apeniag  day  thrai0i  Oetober  29  aid 
from  one-half  how  before  aarlae  to  2att  pja.  froa  Oetoba  3t  Ihfongh  to  the 
end  af  the  saaaan.  The  Daik  Gooae  aaaaan  is  drisgrad  natl  October  3  ki  Ha 
area  aeat  and  aouth  of  the  following!  Slating  at  South  QMcoto  horda  alar* 
UX  111  entan  North  Dakota,  north  aM  wast  an  OX  III  to  Carrk«tan,  Omi 
wast  and  north  on  ND  2tt  to  the  tliinlaM  border.  Hwaiiiiaa  mtm  aa  dned 
to  tha  hunttag  of  ranarh  geesei  Mnsrrridt  waterfowl  toatsri  «c  tsauitlad 
to  halting  in  eight  specified  sones  snd  Umitad  to  2t  ducks  aid  It  0aeae  par 
sensoB.  See  Stote  regulations  for  deseriptioas  of  arsas.  cones,  and  Mtara  af 
veeial  reatrietiona. 

(T)  Oklahona  Goose  Management  t>nits.  Unit  1  Is  Hat  partial  of 
Oklafeona  want  af  OX  Highways  TT  and  177.  tha  todiai  Maiiaa  TaViSii,  art 
UX  Highway  2T I.  DnlM  is  Ua  rsaaindtr  of  OkMisaa.  Tia  *ly  h«  HaM 
for  duk  geees  say  include  no  nMr*  than  2  Canndi  geeee  a  I  "sMiM  gooae  ad 
I  wMte-fronted  geese,  with  possasiai  Umit  behig  twice  the  daily  b^  Halt. 

»  h  Tans,  the  seeaon  on  Caadh  gaese  is  dosed  to  Bandsrsen  aid 
Anderson  Countiea. 

0)  b  Wyoming,  eoots  arc  assigned  10  pointa. 

PAOnC  FLTWAT 

The  Pacific  P^yway  hiduda  the  Stotaa  af  Artoona,  CaHferaia,  Oatorada  (wnM 
of  tha  Continental  Divfcle),  Idaho.  Montaa  (toeiwai«  ad  to  Ha  wad  af  Hffl, 
Chatteaii,  rasenda,  Haaghar.  and  Park  Countia^  Havwk,  How  Mtoira  (Ha 
JiearOU  Apache  Indian  Btoavatlto  ad  wad  of  tha  rniiHnsatd  Dividii 
Oragan,  Utah,  Washington,  and  Hyoaiag  (wad  af  Ha  Csthaatd  Oidda 
toehiding  the  Great  Divide  Basin). 

Flywarwide  Restrictions 

Shooting  (toehdlng  hawicii«)  hours    Oae-half  hour  befora  1 
daily,  anoept  to  aotad. 

Aleutian  Canada  Gaaeei    llie  aaaaon  is  doaed  en  AlautiH  Caadi  1 
throiighout  tha  Flyway. 

rtoiiashaiiki  snd  Ratieadi:    No  nMrc  than  2  canvaitMcks  or  1  re<9ieMii  or 
I  of  each  may  be  taken  duly  nor  aiore  than  4  smgly  a  hi  tiie  aggregate  aiay  be 


AU  aagansai  sre  to  be  tadaded  within  the  ddly  bag  and 
I  Umits  fa  otha  ducks. 
White  Geese  aid  Dark  Geeeet  Odea  ethawtoe  noted,  aaasoaa  and  UmHs 
for  white  gaaaa  are  for  mow,  iadadb*  due,  aad  Raa^  goaaa,  dther  lia^y  a  in 
the  iggregBtai  and  ssaaona  and  Uails  tat  dtok  gaeto  are  for  Cannds  ad  whlta- 
troatad  gaaaa,  braat,  and  aU  otha  yaeito  of  gaaaa,  aitha  singly  or  to  tha 
aggr^gata,  anspt  ki  Wadiingtan,  Oragoa,  and  CaUfarnia  where  there  are 
ate  saaaeai  aad  Halts  on  brant. 


CBBOK  STATS  RBG0LAT10NS  FOR  ADDRIONAL  RBSTRICTiaMS  AMD 
DBLHIRATIOM  OF  GEOGRAPHICAL  ARSAS  OR  ZONES  WITHDI  STATES. 
SPBOAL  RBSTRICIIONS  MAT  APPLY  ON  FEDERAL  AMD  STATE  PUBLIC 
HUMTDtG  AREAS. 
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1 

Idaho  (5) 
Ducks: 

Umiti 

_ 

Seaaon  Dates 

Bag  Poai 

lession 

Columbia  Basin  counties  (S) 

Oet.  I.Jan.  1. 

7 

14 

Raawindsr  of  SUU  (7) 
0«a« 

Oet.  IWan.  0. 

7 

14 

Arizona  (1) 

Nortbem  10  eounties  «), 

Oct.  1-Jan.l. 

1 

• 

Dudes 

Oet.  T-Mo*.  13  «t 
No*.  XSnlao.  22. 

T 

14 

Premoot  County  witMn  the 
North  Pork  of  the  Snake 

Gmmi 

• 

• 

River  *ainage  above  the 

BClUdllV  no  RMf  0  Umiii 

Ouk  bo  mon  ttMn 

new  Wendell  Bridge  near 

AahtonO) 

Oct.S-Dee.4. 

2 

2 

tCnmogMM) 

S 

3 

Blaine  County  lying  south  and 

imte 

S    . 

3 

east  of  U.S.  Highway  (3, 

Gam*  ManagenMnt  Units 

and  the  counties  of  Cassia, 

SA,  SB,  and  (C 

Ho*.  14-Jan.  22 

GoodingO),  Jerome,  Lincoln, 

Rmnaindar  of  SUte 

Nov.  2»-Jan.  22 

Minidoka,  and  Twin  Falls 

Oct.  22-Jan.  1. 

2 

2 

Coots  and  galUnuio*  (sinijy  or 

Oct.  O-^Jan.  1.       . 

2 

2 

Same  as  for  ducks. 

2S 

2S 

Coott 

Same  as  for  ducks. 

2S 

2$ 

Common  Snipe 

Same  as  for  ducks. 

• 

U 

Montana 

Same  as  for  ducks. 

• 

U 

SamtUll  cranes  (only  in  Game 

Nov.  11,  19,  ft  20. 

Only  by  permit; 

DucksdO) 

Oct.  l^an.  I. 

7 

14      ' 

2eranespar 

GeeatdO): 

11,  and  32) 

season. 

East  of  the  Continental 

Divide  (10) 

Oet.  I^an.  1. 

• 

• 

California 

Including  no  more  than: 

Dueicss 

Dark 

3 

• 

Northeastern  Zone 

Oct.  IWan.  IS. 

7 

14 

White 

» 

• 

Colorado  River  Zone 

Oet.  T-No«.  13  ft 

7 

14 

West  of  tlie  Continental 

Nov.  2»nJan.  22. 

Divide  (10) 

Oct.  Wn.  1. 

S 

• 

Remainder  of  State 

Oct.  22-Jan.  22. 

7 

14 

Including  no  more  than: 

Geese  (except  brant): 

Dark 

t 

2 

Northeasteni  Zones 

White 

3 

0 

1st  Period 

Oct.  IS-Oet.  2S. 

1 

2 

Coots 

Same  as  for  ducks. 

3S 

2S 

XndPenod 

Oct.  29-Jan.  IS. 

4 

4 

Common  nipa 

Sams  as  for  ducks. 

i 

16 

Including  no  more  than: 

Whistlii«  swans,  only  in  Teton 

Dark 

2 

2 

and  Cascade  Counties 

Oct.  1-Jan.  1. 

Only  by  permit; 

White 

3 

3 

1  swan 

per  season. 

Colorado  River  Zone: 

Nov.  2«nlaii.  22. 

* 

• 

Hevada 

Including  no  more  tham 
Dark  (but  no  more  than 

Ducks: 

Clark  County 

Oct.  22-Jan.  22. 

7 

14 

1  Canada  (eese) 

« 

3 

Remainder  of  Sute 

Oct.t-Jan.8. 

7 

14 

White 
Southern  Zone: 

Oct.  22-Jan.  22. 

3 

• 

3 

• 

Darkgaaaa: 
Clark  County 

Hov.  26^an.  22. 

2 

2 

bieludins  no  more  ttiam 

Elko  County  and  Ruby  Lake 

Dark  (except  the  open 

HaUonal  WildUfe  Refuge  in 

season  on  Canada  geese 

White  Pine  County 

Oet.  t-Juu  S. 

2 

2 

ahaU  be  from  Oct.  2S 

White  River  Valley  in  Nye 

through  Jan.  22, 

County  apd  Pahranagat  Valley 

and  Canada  geese 

in  Lincoln  C:ounty 

Dae.  12-Jan.  *. 

1 

1 

not  exceed  2  in  the  daily 
bag  and  poaseanon  limits; 

Remainder  of  Suu 

Oet.  22-Nov.  12. 
Hov.  13-Jan.  22. 

t 

2 

1 
t 

but  in  that  portion  of 

District  22  within  the 
Southern  Zona,  Canada 
geese  may  not  exceed 
1  in  daily  b^  and  2  in 
posit  SI  ion) 
White 

S 
3 

S 

3 

3 
3 
S 

2 

White  geese: 
Clark  County 
Elko  County,  except  Ruby 

Valley 
Ruby  Valley  in  Elko  and  White 

Nov.  2«-Jan.  22. 
Oet.»-Jan.t. 

3 
3 

1 
3 

Pine  Countiea,  WhiU  River 

Ineludiiig  no  more  tham 
Dark,  except  that  the 
ieaion  on  Canada  geese: 
Counties  of  Del  Norte 

and  Humboldt 
Sacramento  Valley 

Nov.  VJan-  22. 
Closed. 

Valley  in  Nye  County,  and 
Pahranagat  VaUey  in  Lincoln 
County 
Remainder  of  State 

or  in  the  aggregate 
Common  snipe 

aosed. 

Oct.  22-Jan.  22. 

Same  as  for  ducks. 
Same  as  for  ducks. 

3 

2S 

0 

3 

2S 
16 

Area  (2) 
.     San  Joaquin  Valley 
Area  (3) 

Dee.  IVJan.  22. 
How.  S-Nov.  22. 

Whistling  swans,  only  in 
ChurehOl,  Lyon,  and 
Pershing  Counties 

Oet.  22-Jan.  (. 

Only  by  permit; 
1  swan  per  ssason. 

Remainder  of  sone 
White 
Brant 
Coots  and  gaUinules,  aii«ly 

Nov.  S-Jan.  22. 
Oct.  22-Hov.  SO. 

3 
3 

3 
• 

New  Mexico 
Ducks 

Geese: 

Horth  of  Interstate  40 
South  of  Intersute  40 

Oct.  O-Hov.  27ft 
Dee.  13-Jan.  22. 

7 

14 

Common  snipe 

Same  as  for  ducks. 
Same  as  for  ducks. 

2$ 

t 

ZS 
1( 

Jan.  14-Jan.  22. 
Oct.  2>.Jan.  22. 

1  goose  per  season. 
•             • 

Including  no  more  tham 
Dark  (no  more  than 

Colorado 

bucks  (4) 

Oct,  1-Oet.  21  ft 

7 

14 

2  Canada  geese) 

3 

3 

Nov.  12-Jan.  22. 

White 

3 

1 

Goeaa(4): 

C:oots  and  gallinules  (singly  or 

Brown^  Park,  Moffat  County 

Oet.  29-Dee.  11. 

1 

2 

Same  as  for  ducks. 

2S 

2S 

OelU  and  Montrose  Counties 

Hov.  S^an.  1. 

Only  by  permit; 
2gaesepar 

Common  nipe 

Virginia  and  sora  rails  (singly 

Sept.  le-Dee.  U. 

• 

16 

saason. 

or  in  the  aggregate) 

Sept.  lO-Nov.  IS. 

>S 

2S 

Mesa  County 

Nov.  lO^an.  1. 

Only  by  permit; 

2 

« 

Ducks: 

6  geese 

per 

Entire  Sute,  except  Columbia 

season. 

Basin  counties  (11) 

Oet.  IS-Jan.  IS. 

7 

14 

Garfield  County 

Nov.  IS^an.  1. 

Only  by  permit; 

Cotaimbia  Basin  eounties  (1 1) 

Oet.  IS-Jan.  22. 

7 

14 

Doloras,  Gunnison,  and 

2 

« 

Geese  (except  brant): 
Western  Oregon  (11) 

Oct.  IS-Jan.  t. 

t 

2 

Montexuma  Counties 

aosed. 

• 

• 

Eastern  Oregim,  except  the 

Remainder  of  Sute  in 

Columbia  Badn  countiea  and 

Pacific  nyway 

Oct.  »Jan.  I. 

2 

4 

CooU(4) 

Same  as  for  ducks. 

U 

2S 

Lake  Counties 

Oct.  IS-Jan.  IS. 

• 

6 

Common  mipaCO 

Sept.  1-Nov.  •  ft 

• 

16 

Including  no  more  tham 

Dm:.  10-Jan.l 

Dark 

I 

• 

Sora  and  Virginia  rails(4) 

Sept.  I-Nov.  •. 

2$ 

2S 

White 

*       . 

6 
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Ol) 


Dm* 


KtamatliMdUka 


1  dull  gooM  ki  th*  dal^ 
bat  «r  t  dHli  fMn  ki 


OtCIS-JMLtt. 

Oet.l»-J«Ll. 
Oet.IS-Oet.lt. 

Oet.  1»-Jm.  IS. 


Speeialt 
DUgett  CdmiIj  «Mt<f 
SUU  Higlnrajr  44  «mI  M* 


WaAinCtoa  Caantjr 


Oet.  lS.Jak.lS. 
Ost.  IS-Jm.  IS. 

Oet.»-JaB.«. 

Oet.S'JULl. 


Oet.  a»-Dw.  II. 
Oet.13-Jn.IS. 


ts 

M 


1  14 

S  • 


Area,  MMk  Utm  ■innilr.  ■■  la  Maaa  rp— tjt  Bme  i 
AfM.  Oatflaid  Cutjt  ^ 
Aan,  BeMt  CwbH||  tailf  Un^  IMIa  Coaatjn  Md  Ta 
Cawty.    Ipaeiai  ekaana  aad  ttrlrtif—  alM  apfiir  *•  | 
Cakrade  Kivar  ia  Eagle  aad  Gnad  Coaatita,  oa  tka 
Caarty,  aa  Ofaabjr  Iwiuii,  Onad  Lafca,  aad  fladav  Maaataia  WMariah  ia 
CaMty,  airi  aa  Am  Taiapa  Btaai     ~ 
Uaaa  tar  flMiilytlw  at  anaa  and  aatara  at  < 

(S)    Wa*»fa1  aay  aet  be  iakaa  la  Sw  read 


Cootidl) 
ComaMa  aaipa  (It) 
WMstling  iwaaa  (1» 


Duefc((14)i 
Gaatani  Wa*inKtea<lS) 
Waataca  NaMnftoa  (IS) 
Oaaaa  (aceapt  bfant)  (IS)t 
Aduaa,  Baatoa,  Oouglaa. 
FrankUn,  Oraat,  Stt^ 
taa,  KUeidtat.  liaoofc. 
Walla  Walla,  and  TMna 
Couatiaa  (IS) 
hland,  Sk^it,  aad 

anohoaiah  Countiai 
Whateon  County 
Claffc,  CowUta,  Paetfle, 

and  Wahkiakum  Countiai 
Konaindv  at  Suu  (IS) 
Brantt 
Coott(lS) 
Comaicn  anipo  (IS) 
Wyoming 
Dueki  and  eoola,  Matty  «r 

ki  the  aoragata 
Canada  Oeaaa 
Common  anipa 

Sara  and  ViiKinia  raili,  aiagly 
orki  liwaBraBBta 


laafar* 
taBM  aa  for  dueka. 
Oet.S-Jaa.t. 


Oet.  lS-Jan.n. 
Oat.  U-Ja».  IS. 


Oet.  IS-Jait.  1. 

Oet.  ISnjM.  I. 
Na*.S-JM.L 


14 
14 


Oot.  1S.JM.  t. 

OeClS-Jaa.lS. 


Same  aa  for  daeki. 
Semo  as  f or  daeka. 


Oet.l-Jaa.1. 
Oet.l-Dae.lt. 
Sept.  S4-Dae. ». 

Sept.  t4-Dae.  S. 


S 
I 

1 
* 

ts 

t 


t 
t 


ss 

IB 


14 

t 
M 


(I)  The  tapartal,  Ctwla.  and  Havan  National  WtttUfa  R«fl«e9,  Arlsom, 
at*  opon  to  watorfowl  hunting  anapt  for  poatad  pnrli—  AitnMt  L^ta  ki 
Oama  MaaacemanI  Unit  SB  la  ekiead  to  all  aatarfotrt  and  aiipo  taaitlH. 
Unit  1,  Unit  IT,  that  portion  of  Unit  ISB  lyii«  omI  of  Higbway  X7I  and  allor 
Units  SA  aMi  U  lying  east  of  Highways  TT  and  («  are  diaad  to  ths  talckv  at 
Canada  geaas  and  its  aukapaelaa.  ^^ 


tt) 


at  WilloHs 


„  The  Saeramonto  Valley  Area  Is  bounded  by  a  line  ki.cin«-  «  •nuama 
ta  Glenn  County  proeeediag  south  on  Interatoto  Highway  S  to  the  Juaetioa  with 
Hahn  load  north  of  Afbuekla  ta  Cotuaa  County;  than  aastarly  on  Haiai  Bead  and 
tha  arimea-AitaiaUe  load  to  Oriatoa  on  the  taeramanto  livor,  than  souOMrl* 
on  the  Saeraaento  River  to  tha  Tiadate  By-paa«  than  uniilM  m  Urn  Ttadala 
By-paas  to  where  It  sMeto  OVaniea  Boadi  than  eastariy  on  OVanka  Road  to 
^*it.^9n  •?,  *"  ■«rt««irty  •■  Btoto  Highway  tt  to  its  jMetian  with  Mm 
Qridlny  rnkiaa  Highway  ta  OrkBay  ta  Butto  Countyi  UMa  «mtmU  ea  Ae 
ari<Sey-Catoaa  Highnag  to  ito  >aKtton  with  Oia  Ri««  Baadi  Oian  noctharly  on 
tta  Rhfsr  Road  to  tha  Mnataa  Ferryi  thea  wasUHy  •erosi  tha  laemmento 
River  to  ttoto  Highway  4S|  than  aarthariy  «a  Stoto  Highway  4S  to  its  haietion 
with  State  Highway  IBti  than  eeMtaak«  aortharly  m  State  Highway  4S-ICS  to 
Olenni  then  westerly  on  Stete  lllghwai  KS  to  the  potet  of  K-g*— t.^  ia  WiUawa. 


(})  The  San  Joaquin  Valley  Area  la  bounded  by  a  Una  bcgimli«  at  Modaato 
hi  ttanialaui  Cowity  proeeedtag  weal  oa  State  Highway  IM  to  the  Jwwtion  of 
Interstate  S|  thM  southet«y  oa  taterstateS  to  the  >aieti«n  oT  State 
Highway  ISS  ki  Mareed  Oauntyi  thaa  eaatarly  on  Stete  Highway  ISt  to  tha 
Mwtiaa  tt  State  BighwaySti  Mm  aortharly  oa  Stete  UMiwaySS  to  ttia 
Junetian  at  State  Htghwagr  St  at  Mareei^  than  northerly  and  weatariy  on  State 


junetian 

Highway  ts  to  Hie  poiiit  3 


regidatioas  for  itaSLilptluiw  of  thaae 


ta  the  Caayaa  Caaa^  Oaaaa 

VaBay  Ooeee  Cli—s.  Bee  I 


(t)    rniwatita  Baata  aoaMiaa  are  AasnM, 
BiMta.  Carliea,  Claik.  ClaarwMtor,  CaaU 

,  Oaelda.  Teton.  Valley,  ewd  Ihat  | 
^tag   withta   Btagham    ruanlj.      Ike   ■arMHHi    It 

Bouadary.  riaar  water,  IdriM,  rnntsaal.  Utah.  Law^  ■•■ 


UaUts,! 


(T)   ta 
ddy  bagaad 


Ct)  TheaaaasaoawNtegaaaata 
lying  aorMi  of  State  HighiMgr  ts  aad  aaal  aflntaralMa 
Ctaifc.  Prsaoad.  Madisia.  aad  Tatr 


ar  Jeff  en 

IS.aBdtaaBaf 


m  ta  that  portion  of  fTnnrltag  Coaai^  eMlaaad  by  Ow  Mated  Bivar  aa  the 
■arth.  (IJt.  Highway  St  aa  Mm  wael.  Vadar  Orads  Boad  aa  Mm  aawOw  nd 
,  Mm  goaas  aaaaoa  *aB  aatand  froai  Oetabar  tt.  ISBS, 
'  IS.  1S8S.  aMi  Mm  dB«y  Bag  aad  poaaaaMea  Ha«a  aa  I  art  S. 
It  MmB  be  antawAd  to  take  av  vaeiea  of  gaeaa  wMMa  SBt  feet 
of  aay  p«fad  road  wIMda  Mrfs  area,  ta  Mm  reaatader  af  Mm  County,  Mm  gaeaa 
steips  Mi^  aatoad  HoM  Oetabar  a  «Maa»  liiiisij  I.  Ittd, aad  Mm  daHy  tn 
I  HaUte  are  t  aad  4.  raapoetivaly. 

alaaaaaataM 


(It)   FaeapMsw  to  Mm  j 
<aaa  Stete  lagMtatloni  for 


aad  geeee  ta  the  Caayaa  Farty  Oaaaa  Zoae  are  frsa  < 
n  to  1 S  aaaa  Ailyi  Mm  gooaa  aaaaaa  ta  Mm  PtaMMad  Oooaa  Zaae  ta  Oel.  I- 
STi  Mm  gaeaa  aaaaoa  ta  Mm  Dear  ta^  Oaaaa  Zon  ta  OM.  IS^Jn.  I|  Mm 
■  an  duk  gaeaa  ta  Mm  BaMaa  lafca  Oaaaa  Zoae  ta  Oet.  St^Jn.  I|  Mm 
b  elaaed  ta  the  Mtaesata  Coanty  Oooaa  Zoaai  nd  Mm  CmmA 
ta  doaad  ta  tha  KWaehmidt  Leke  Qooae  Zoae. 


(11) 
Dmatilta* 
of  the  Caaeadas  < 
Caae  aad  Cany  Coantiaa  lying 
TtUaaoak  County  tying  aouth  of  aa  < 
■astarly  point  of  Cifie  Lookout,  aad  thoaa  partiaaa  af'Dsmte  aad  Law 
OouBtias  lying  west  of  the  summit  of  the  Coeal  Banga  are  < ' 
banting. 


(It)    Shooting  houfs  are  froa  IS  nooa  Oaough 
.tajn.  threap  auaaat  ea  NovaaibarS.  aad  ttam 
aaal  aa  aB  other  dqa  af  the  eanoas. 


(ID   Ooeee  taattag  to  prsMbitad  withta  the 
Matarfowl  Msngiaint  Area  ta  Basry  Ceaatj,  Ftah 
Bafaga  ta  Juab  County,  aad  Ouray  Mstl  lail  WjMlfa 


I  Oetabar  t.fMa 


WOdifa 


(14)    ta  W( 


I  aB  araaa  ^rtag  east  af  MM  aaaaH  af  MM 
Moantataa  aad  aeat  of  tee  Big  mdta  lalaoa  Bivar  ta  KMefcHat 
Osunty.    Waatam  WasMngtoa  taetadas  aO  araes  |yi^  to  the  weet  of  1 


(It)  Ooeee  mey  be  faantod  only  oa  talurdays,  Syndsya,  and 
oa  Noawabar  II.  14,  and  SS.  airf  Deaeobar  U  ta  AduM, 
ftwkUa.  OraM,   Kittitaa.  Uaaokk   Hlrai^Mi.   tptAna. 

I  aad  east  of  Bates  Paa  CD  J.  Higbwag  tl)  ta  KBaUtat  roaau, 

>lad  aaary  Ay  dariag  Jaauary  It-ft  ta  Sitaaa, 
,  Orm,  KkMtea,  ntaWtet,  I  iasik^  WaBa  WaBa,  aad  ti 
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(c)  Point  svrteiB  —  Dudes,  iticmiueri.  ind  eoots.  The  States  telcetlnf 
Hm  point  system  bag  limits  on  designated  spaeics  an  listed  in  the  table  undar 
SM.lOMd). 

(1)  The  point  veluea  assigned  to  the  speeiss  and  sexes  arc  as  foBows: 

Atlantic  nyway 


IM  points 


79  points 


10  points 


B  points 


(occpt  where 
ekieed) 


Fiihraua  tree 
duck  (only 
ki  Florida) 

Blade  dndi 
(Maryland  & 
theCoastalft 
South  Zones  in 
New  Jcney) 


Female  mallard 

Mottled  duck 

Wooddudi(l) 

Bedhead 

Hooded  merganser 


Blade  dudi  (Vir- 
ginia, Florida, 
and  the  North 
Zone  in  New 
Jersey) 


PintaO 

Bue-winged  teal 

Green  winged 
teal 

Shoveler 

G«lwaa 

Wigeon 

Scaup 

Sea  dudes  (1) 

Mergansers  (ex- 
cept hooded) 


Male  mallard 
and  an  other 
species  of 


(1)  In  Virginia  during  Oetat>cr  T  through  October  10,  the  wood  dude  counts 
S  points. 

(2)  Sea  <kides  count  10  points  each  during  the  point-system  season,  but 
during  any  part  of  the  regular  sea  dude  season  falling  outside  the  point-system 
season,  sea  elude  daily  bag  and  possessiem  limits  of  7  and  14,  respectively,  spply. 


Mississipfii  Fly  way  (I) 


100  points 


TO  points 


10  points 


IS  points 


(except 
where  closed) 
Blade  dude 


Female  mallard 
Wood  dude 
RedheMl 
Hooded  merganser 


Pintaa 

Blue  winged  teal 
Green-winged  teal 
Cinnamon  teal 
Wigcon 
Shoselar 
Gadwall 
Scaiv 

Mergansers  (exeiept 
hooded). 


Male  mallard 
sndaU  other 
species  of 
dudes. 


(1)  In  Wisconsin,  point  values  for  some  species  change  during  the  season. 
See  State  regulations.  Also,  some  species  listed  in  the  10-point  category  above 
arc  sasigned  2S  points  in  Wisconsin. 


Central  Flysray  (I) 


100  points 


TO  points 


10  points 


20  points 


Canvaabaek 


Female  mallard 
Mexican-like  dude 
Wood  dude 
Reelwad 

Hooelad  merganser. 
Texas  onlyt 

Mottled  duck 

Blade  dude 


Pinua 

Blue-winged  teal 
Green  winged  teal 
Cinnamon  teal 
Shovelar 
Gadwall 
Wigeon 
Scaup 

(except 


Male  mallard 
and  all  other 
species  of 


(1)  to  Wyoming  the  eoot  is  assigned  10  points. 

Cools  have  no  point  value  (except  in  Wyoming)  but  conventional  bag  Urn  its 
of  IS  daily  and  30  in  poasswloo  apply. 


Pacific  Flywayi  Tliara  is  no  point  system  in  the  Pacific  Flyway. 

(2)  The  daily  bag  limit  is  reached  when  the  point  value  of  the  last 
bird  takan  added  to  the  sum  of  the  point  valuaa  of  the  other  birds  already  taken 
during  that  day  roaches  or  exceeds  100  points.  The  poaaessian  limit  ia  the 
maximum  number  of  birek  of  ^ledaa  and  sex  which  eould  have  legally  t>een 
takan  in  2  days.  TTie  slwoting  (including  hawking)  hours  are  one-half  hour 
before  sunrise  unto  sunset  daily  unless  otherwise  indicated. 


(0  Scaup  only  season.  A  ^tecial  hunting  season  for  scaup  only  is 
praaeribed  according  to  the  following  tabla  in  thoee  areas  which  are  deseribad, 
delineated,  and  designated  in  the  hunting  ragulations  of  the  reapeetive  Stataa. 

DaUybi«Umit S 

Poaaaaaiaa  limit iO 

Stiootiag  (iMiudiag  hawking)  beutas    Ona-half  hour  bafora 
daily. 


CHECK  STATE  REGULATIONS  FOR  ADOmONAL  RESTRICTIONS  AND 
0EUNEAT10NS  OF  GEOGRAPHICAL  AREAS  WITHIN  ffTATES. 

Seasons  in  the  Atlantic  Flyway 

C^onneetieut  (in  South  Zone) Jan.  Il-Jan.  2S. 

Florida Jan.  IT-Jan.  11. 

Maryland  (in  sea  Aiek  cone) Nov.  20-Dae.  12. 

Masaaehuaetts Jan.  O-Jan.  21. 

New  Jersey Jan.  IS^an.  20. 

NewToiki 

Long  Island  Zone  only Jan.  10-Jan.  31. 

Rhode  iatond Jan.  14-Jan.  20. 

Virginia Jan.  21-JaB.  31. 

Seasons  In  the  Mississippi  FWway 

Indian  (Lake  Michigan  only) Oct.  21-Nov.  4. 

Louisiana Jan.  20-Jan.  31. 

Ohio  (North  Zone  only) Dee.  19-Dee.  31. 

Wiseonaint  ' 

North  Dude  Zona Nov.  20-Dee.  S 

South  Dude  Zona No*.  2S-Dae.  10 

(g)  Extra  teal  during  regular  season.  Hunting  seasons  for  blue-winged  and 
green  winged  teal  dudes  in  the  Atlantic  Flyway,  and  bbw-winged  only  in  the 
Central  Flyway,  are  praaeribed  aeeording  to  the  following  table.  Tlie  elaHy  bag 
and  possession  limits  specified  here  era  in  addition  to  any  e>ther  bag  and 
puasfiun  limits  specified  elsewhere. 

Daily  b^  limit i 

PeMaeasion  limit 4 


CHECK  STATE  REGULATIONS  FOR  ADOmONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WTTHIN  STATES. 
Seaaona  in  the  Atlantic  Flyway 
Connecticut: 

North  Zone Oct.  IS-Oet.  20. 

South  Zone Oct.  12-Oet.  IS. 

Delaware , Oct.  1 -Oct.  3  ft 

Oct.  31-Nov.  S. 

Georgia Oct.  0-Oct.  11. 

Maine  (only  blue-winged  teal) Oct.  1-Oet.  0. 

Maasachuaettst 

Western  Zone Oct.  IT-Oet.  2S. 

Central  Zone Oct.  24-Nov.  1. 

Coastal  Zone Oct.  24-Oet.  20 

NewHampahira Oet.S-Oet.  IS. 

New  York: 

Northeastern  Zone Oe^  S-Oet.  13. 

Southeastern  Zone Oct.  12-Oct.  20. 

Western  Zone >Oet.  12-Oct.  20. 

Lake  Champlain Oct.  0-Oet.  IS. 

Long  Island Nov.  IS-Nov.  24. 

North  Carolina Oct.  O-Oct.  0  ft 

N0V.24-N0V.  2S  ft 
Dee.  S-Dec  10. 
PeiaisyWaniai 

NorthZone Oct.  1  (lH)ct.O.     , 

South  Zone Oct.  IS-Oct.  22. 

Northwaat  Zona Oct.  8  (l)-Oet.  IS. 

Lake  Erie  Zone Oct.  22-Oet.  20. 

Rhode  bland Oct.  0-Oct.  10. 

South  Carolina Jan.  1 2-Jan.  20. 

Vermont OeU  0-Oct.  10. 

Weat  Virginia Oet.  I-Oet.  0 

Seasons  In  the  Mississippi  Flyway 
Nona. 

Skeasona  in  the  Central  Flyway 

North  DakoU . .'. Oct.  I-Oet.  0. 

Seasons  in  the  Pacific  Flyway 
Nona. 


(1)  Shooting  hours  on  first  day  begin  at  0  a.m. 

(h)  Extra  scaup  during  regular  season.  The  feillowing  Statea  may  take  an 
extra  bag  limit  on  scaup  of  two  daily  and  four  in  poasassion  during  the  regular 
dude  hunting  season.  The  daily  bag  and  poasesaion  limits  ^>eeifi«d  here  are  in 
addition  to  any  other  twg  and  possession  Umits  specified  elsewhere. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WfTHIN  STATES. 

Seasons  in  the  Atlantic  Flyway 

OeUwara Oet- I-Oct- 3  ft 

Oct.  31-Nov.  S  ft 
Nov.  24-Jan.  S. 

Georgia Oct.  S-Oet.  11  ft 

Nov.  24-Nov.  2T  ft 
Dae.  lOnlan.  20. 

Maine(l)    South  Zone  only .'  Oct.  2>-Mov.  13 

New  Hampahiret 

MandZona Oct.  S-Nov.  23. 

C^oastalZona OcU  S-Oet.  IS  ft 

Niw.  S-Dm.  II. 
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NawToria 
MortlMMtani  ZoM OeCt-OeCM* 

Mo*.  il-On.4. 
■outhnit—  Zfl— OeC  l>-OM.  »  * 

lia*.4-DM.II. 
WaMMvZoM OM.  IHta*.  IT  * 

Dw.SI-Jm.1. 

NorOi  CwoUm  (S) Oet.«-Oet.t* 

Mot.  M-Mo*.  M  ft 

South  CwoUm  (S) Oet.  C-Ovt.  •  * 

No*.  tS-Mo*.  M  * 
Oee.»-JM.M. 
Wot  Virglniai 

AUafhMqr  Moantala  Dplud  ZoM  (ZoM  2) Oet.  I-Oet.  IS  * 

Mo*.  1-Dm.  i. 

Scnaindw  of  SUU  (ZoM  I) Oct.  I -Oct.  ISA 

Dw.  IT-Jm.  M. 

tl)  Orty  !■  eotUI  — m»  oad  the  — Urt  of  Bio  rivori  ond  Kt—bm  «a«— rd 
from  tkt  flnt  apotraaa  bri^  and  kKtadM  •>  tidal  vatcn  iK—wlod  bjr  ME  Itt 
■nd  IM  aortk  of  UJt.  1  la  Hwaoafc  Cowity. 

(X)  Only  ki  watan  aaal  of  OS.  VU^umy  IT,  cteapt  Cyrrituek  Sound  nortli  of 
OjS.  IU(h«agr  ISS. 

(S)  Oiily  ia  aatars  aaM  of  VS.  HiflMny  IT,  north  of  ClarlcMon,  and  aMt  of 
the  ^Mboard  Kailraad  bad  aouth  af  Charleatoit. 

(U  Soeeial  leaup  and  goldeiiere.  A  special  huntinc  mainn  for  Kaup  and 
(otdaneye  ia  praeeribad  aeoordbis  'to  the  foUowiat  table  in  the  Uke  Chanpiain 
areae  aMeh  era  deeeribed,  delineated,  and  deaignatad  in  the  huntinf  rapUationa 
of  the  ra^Mctiva  Sutaa.  The  daily  bag  Umit  ia  I  aeaup  or  1  goldcneya*  or  S  ia 
the  acfrecata.  T^  poaaeasion  Hinit  ia  6  aeaup  or  t  goldeneyea  or  ■  in  the 
autiegata. 


Shooting  hours  (including  hawking)  houni 


One-half  hour  before  aairiae  to 


CHECK    STATE    REGULATIONS    FOR    ADDITIONAL    RBSTR1C110NS 
DELINEATIONS  OF  GEOGRAPHICAL  AREA."  WITHIN  STATES. 


AND 


SeasoM  in  the  Lake  Champlain  Area  Only 

New  York 

Vermont 


Mo*.  »-Dee. 
Mo».  IS-Oee. 


Section  M.IOt  ii  aaiandad  to  read  aa  foaowe: 
SM.IM  Wraaona.  Umita.  and  ihootinit  houra  for  aanJiill  eranea. 

Central  Flrwayi  U>ieet  to  ttie  applieable  proviiianB  of  the 
aeetiona  of  thia  part,  open  aaeaona  are  praacfibad  for  taking  aanAill  eranea  arilh 
a  daOy  bag  Umit  of  1  and  a  poaaearion  limit  of  •  (I  ta  Na«  McKieo  experimental 
aaajon  area)  eianea,  and  with  riwoting  (including  hawking)  hours  from  nwa  half 
hour  before  aunriae  until  Sunset,  in  the  roUowing  areas  for  the  dates  indioatadt 

(a)  ta  Colorado  (the  Central  Flyway  portion  except  the  San  Luis  Valley  and 
Rorth  Park)  the  ineluaive  season  dstca  are  October  1  through  November  IT, 
IMl. 

(b)  ta  the  New  Me«ieo  eountiea  of  Chavea,  Curry,  De  Baca,  Eddy,  Lea. 
Quay,  and  Rooaevelt  the  inchiaiva  dstas  are  October  IS,  IMl,  through 
January  a,  ISM.  ta  the  New  Mexico  experimental  sandhill  crane  aaaaon  hunt 
areas,  the  bag  and  poasswion  limits  may  not  axeead  3  eranas,  each  of  which 
muat  be  tagged  upon  taking,  h  Area  I  (thoae  portions  of  Dans  Ana,  Uam,  and 
Sierra  Countiaa  waat  of  htarstaU  Highway  IS,  north  of  IntaisUtc  Highway  10, 
east  of  New  Mexico  HighweysM  end  n  between  Deming  end  Hillsboro,  and 
aouth  of  New  Mexico  Highway  SO),  and  Area  t  (that  portion  of  Luna  County 
aouth  of  taterstate  Highway  10),  Oie  kiclusive  season  dates  ve  Oetatter  2S 
through  October  3«,  ISSSi  December  IS  through  Deecmber  IS,  1983;  and 
January  11  through  January  IS,  1S(4.  Each  person  participeting  In  the 
experimental  sea  inn  must  obtain  and  ha««  ta  hii  poaaeasioa  whQa  hunting,  a 
valid  special  permit  iaaued  by  New  Mexico. 

(c)  ta  Oklahoma  (that  portloa  west  of  l-3S>  the  inclusive  datea  are 
October  22.  ISSl,  through  January  2t,  1SS4. 

(d)  ta  TexM.  in  Zone  A  the  inclusive  datea  are  November  12,  1S83,  through 
February  12,  1984.  ta  Zone  B  the  Ineluaive  dates  src  December  S,  1983, 
through  February  12,  I9B4.  ta  Zona  C  the  ineluaive  dates  are  January  14,  19S4, 
through  Fetwuary  12,  IS(4.  ta  tha  remainder  of  the  Sute,  the  aeaaon  ia 
closed.  Sec  State  regulations  for  deacription  of  ■ansa. 

(e)  In  North  DakoU.  sandhill  crane  hunting  *»U  be  from  one-half  hour 
before  aunriae  to  1:00  p.m.  each  day  from  the  opening  day  through  October  XS 
and  from  one-half  hour  before  aunriae  to  2HM  p.m.  from  October  30  through  the 
remainder  of  the  ssason.  ta  Zone  I,  the  inclusive  seaaon  dataa  are 
September  10  through  November  S,  1983.  ta  Zone  2,  the  ineluaive  srsaim  dataa 
are  September  10  through  September  30,  1983.  In  the  remainder  of  the  Sute, 
the  season  is  ckised.  See  Sute  regulations  for  description  of  sonee  end 
prohibited  means  of  hunting  samtiiU  eranea. 

(0  ta  South  DakoU.  die  ineluaive  <ktes  are  October  1  through 
November  S,  iSHI 

(g)  ta  Montana  (tha  Central  Flyway),  the  ineluaive  aeaaon  datea  are 
October  I  through  November  2T,  1983;  except  in  that  area  south  and  weet  of  i- 
Se  and  the  Bighorn  River,  the  season  is  dosed  end  ta  Sheridan  County  the 
inclusive  season  dates  are  November  1  through  November  3T,  1983. 

(h)  ta  Wyoming,  ta  Campbell,  Converae,  Crook,  Goahen,  Laramie, 
Niobrara,  Platte,  and  Weaton  Countiaa,  the  ineluaive  aeaaon  dataa  we 
September  24  through  November  20,  I9S3. 


Paelfie  Flnsart  ti  i 
end  »»,  the  inrlaMni  ' 
ISSS.     Hntlag  sriU  be  by  lyaetal  pararit  ta  be 

■ittaa  aMf  lake  1 1     ~  ~ 


tartloa  M.I«T  ta  reviaad  m  toRoaa. 
*2*.I«T  Seaaoaa.  limita,,jwd  MwoMat  hours  for  whistlint  swans. 

mmUaf  swaaa  mtf  be  tafcda  aaly  by  Suts  issMad"periait.    Panaittaas 

did  panaittaaa  MM 
ImaMdialely    saMsU    RMir    harvaat    by 

raguletioas.    Shooting  haws  are  Itaa  ans  half 
daily  aseapt  aa  aotad  below.  Saaaoas  ares 
Ceatial  Plywajf»      (a)     hi  MoaUaa.  artdstbng 
October  I.  HP.  through  laaiisij  I.  ISS4. 

Pacific  Fhrwy   (a)   la  MantMa.  whtatliaK 
and  CaseadTCoaatiea  and  from  Oetshar  I,  ISSS. 

(M    ta  Mevada.  wMadiag  awaaa  aHg  be  taartad  aaly  ta  CharehU,  Lyaa  Md 
ParsMag  Countiaa  aad  from  Oetobar  St.  ISSS.  I 


J*,  ISS«« mi 
(e)  la  Utah.  wMatliqg  aamaa  may  be  haatH  from  Oetobar  S,  IS83,  Sm^ 
January  S.  ISM.  Shooting  hoars  aa  the  fint  day  of  the  aaaaaa  ■•  fraai  ansa 


(d)  The  appropriate  Sute  agewy  aaast  tasae  penaits,  cMata  harvest  aad 
hunter  partkHpatioa  data,  aad  require  aaeeeaafid  haatara  to  Immadiatoly 
validate  their  harvests. 

Seetioa  20.I0S  Moa-toxic  shot  sonea. 


Section  2S.1W  ta  rwriaed  aa  foDowas 
S2S.1S*   Extended  aeaaona.  limit*,  aad  hours  for  takint  migrstory  game  birds  tar 
falconry. 

SiOjeet  to  the  applicable  proeiaiona  of  thia  part,  the  areas  open  to  banting, 
tha  psapaetive  opaa  aaasana  (itates  iaduaive).  the  hewking  hours,  ead  the  dsBy 
bag   aad    pnssissina    Kmiu    oa    the   npaeiea  designated    '      -  -  - 

piaeuRiad  aa  fuUuwai 


this   seetioa   are 


DaOy  bag  UmH 3  singly  or  ta  Ott  ^gr^atodt. 

Pnaaiaaina  Umit •  aiagly  or  ta  the  ^gragatatU. 

Theas   Halts  apply  daring  boOi  regalar  huating  saaaoas  ma  axtasidad 

'Hawking  hourst  One-half  hour  before  sunrise  antH  suneet  daily. 
CHECK  STATE  REGULATIOMS  FOR  ADOfTIOHAL  RESTRICTIONS. 

Atlantic  Plysrar  . 

Florfctai 

Moumiag  doves ^ Oct.l-Jaa.  IS. 

Woodeoek /. Oet.2S-Fcb.  IS. 

Snipe Nov.S-Feb.  IS. 

Raita SepCI-Dee.  14. 

Dueks.  atatfanaar.  aad  eoots Oet.lS-Dee.4* 

Dae.  IS-Jaa.  IS 

Marylandi 

Mourning  doves SepUI-Oet.  IS* 

No*.  IVJaa.  12. 

Raita  and  gallinulea Sept.  1 -Dec.  IS. 

Itoodeoek Oct.  IS-No*.  2S  It 

Dee.S^mi.31. 

Snipe Sept.  12-Itae.  2T. 

Seadueks Oet-S-haTS. 

Ducks,  eoota,  and  merganaan Oet^^laa.  2S. 

Canada  geeae 

Eastern  Shore OetJT-JM.  31. 

ReauindarofStote Oct.  S^Jaa.  SS. 

Snowgeaee Oct.  IT-Jaau  31. 

Brant Oet.S^aa.IS. 

Massachusetts: 
AD  permitted  dueka.  gaaaa. 

and  coots Gel.  12-Jaa.  IS. 

Pennaylvantai 

Mourning  do*ee Sept.  l-Dec  IS. 

Woodcock  and  nlpa Oct.  i-Jea.  T. 

Dueks,  mergaaaers.  and  eoott Oct.  1-Jaab  T. 

Virginiai 

Mourning  doves Sept.  20-Dae.  S  * 

Doe.  21-Dee.  31. 

Rails Sept.  20-Dee.  S  ft 

Dee.  21-Oee.  31. 

Woodeoek... Oct.  1-Jm.  IS. 

Snipe Oct.  IT-Jaa.  3L 

Dueks  (except  scaup)  and  brant Oct.  S-No*.  12  ft 

Ho*.  I4^Jm.>S 
All  eeese  end  seaw No*.  S^Jen.  31. 
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S«pt.l-D«e.  IC 

Nortll  ZiMM •«•>■••••>«••■•«••••■■•••••■••    OBt«  X^~li4W>  4* 
SomIB  Zmm ••••••••••••••••■■■••••••■■••«   Oct*  JV'~MCV*  Z3* 

Iowa; 

Dyeks  Mid  ■ocMMn Sept.  IT-Jn.  I. 

Gmm Oct.  I-Jm.  1. 

Kftuelon 

DMeta.  iiiniiiiiri.tinit 

9oa»M,imammat»mmlm No*.  I-J«n.  20. 

W<iodeaek.rBai.«Ki«iipe Sept.  I-Dee.  IC 

Dadia,  ■ctfaoMts,  aiHl  eoals Oct.  l-<laii.  IS. 

MiiiMiotis 

Woodeock.  mot,  Md  aiiiw 8cpt.l-Dce.  IC. 

Dueka.  ncrgaiiMn.  wattat,  coots 

and  eolUnuIco Oct.  1-Jn.  1( 

Moumii^ dovoo Mo*.  It-Dce.  II 

Docka,  loorgaaacn.  Mid  coots Dee.l-Dce.* 

Ilissouris 

MoiirnkiB  da«cs S«|>t.l-Dce.  1(. 

Dueka,  margwoen,  eoola,  and  (ccse Oct.  IS-Oet.  IS  ft 

Nov.  \-Jmi.  M. 
Wiseonaifis 

EaUa,  i»oodeoek,  atipe.  id  goHinuks Sept.  I-Dee.  I (. 

Duoka,  merKaioen,  and  coots Oct.  t-Jan.  IS. 

Caitral  Flyinav 
Cotorado; 

Ducks,  mcriansen,  eoola,  and  geese Oet.lT-Oet.n 

Montana  (l)i 

All  pcrmftted  niigrat0f7  btrdi Oct.  I-Jan.  IS. 

Mew  Mexico  (2); 
MouminB  dowcs,  atiHe-win^ed  doves,  and 

bonded-tailed  pigeon Sept.  1-No*.  (  ft 

No*.  l»-Oee.  M. 
SandhiB  eranoa  only  in  Chavaa,  Curry, 
De  Baca,  Eddy,  Laa,  ^lay,  aM 

RoooevcM  Countica Oct.  M-Fab.  12. 

Ducks,  manpanaars,  i»iw>tff, 

and gaUnulea Oct.  It-lmt-tt. 

CanoA  and  wtiite-Tronled  geeae Oct.  17-Jan.  22. 

Snow,  Mue.  and  Boas' fcaae Oct.  2«-Fab.  12. 

Oklatiomai 

Ducks,  nierganseri,  and  coota Oct.  IS-Jan.  20. 

Toaa: 

Mourning  do*cs Sept.  I-Nov.  30  ft 

Jan.  T-nJan.  22 
White  winged  dovea,  tails, 

and  gaUinulea Sept.  I-Dec.  18. 

Ducks,  geese,  and  coots Oct.  IS-Jan.  22. 

SandiiUeraneaOones  A,B,tndO No*.  I-Feb.  12. 

Woodeeek No*.  I-Peb.  IS. 

Snipe Mo*.  1-Feb.  12. 

Wyoming  (l)t 
Ducks,  merganser,  geese,  and  coots Oet.  I-Jan.  1 5. 

Pacific  Flyway 
Coloradw 

Dudes,  merganaers,  cools,  and  geese Oct.  22-Mo*.  4. 

Idahot 

Mourning  do*ea only Sept.  l.-Oet.  IS. 

Dueka,  mirganasr,  coots,  and  aaipe Oct.  i. -Jan.  IS. 

Goeae(l) Concurrent  with  firearm 

seasons. 
MontaiMi  (l)t 

All  permited  migratory  birds Oct.  I-Jan.  IS. 

Hew  Mexico  (2)> 
Mourning  doves,  white  winged  dovea,  and  baad- 

Uiledpigeona Sept.  l-Nov.  •  ft 

No*.  I»-Dee.  20. 

Dueks.  eoots.<nd gilHwulii ^..  Oeu  l-No«.  13  ft 

Nov.  21-Jan.  22. 

OiiSi Oeu  O-Jan.  22. 

Owom 

Mourning  dovas Sept.  1-Dee.  I*. 

Snipe Oet.  I-Jan.  IS. 

Ikadca,  geese,  and  eoola Oet.  I-Jwi.  IS. 

Otate 

~^ks  and  coots OeU  I-Jao.  IS. 

WiMtUngton; 
Meks,  goose,  and  eootsi 

Western  Zone Oct.  0-Oet.  Uft 

Jan.  10^JM.2t. 

EastamZone Oet.0-Oet.  14. 

Wvomliydh 

Mourning  dovea Sept.  I-Oet.  IS. 

Bailaand  snipe Sept.  24-Dee.  2. 

rtieka,  coots  and  geaac Oct.  I-Jan.  IS. 


a)  h  Idaho,  the  aggragaU  daUy  bag  and  poaaaasion  Hmita  magr  not  InehidB 
inoea  Mian  I  a«d  2  giiai,  ia^pa«tl*aiy.  fc  Montana.  Mia  aggi agate  dafly  bag  and 
liinf  laa  Maita  at  all  vaeiaa  are  t  aMi  4,  raapaetivoly.  h  Wyoiaiag,  Mw 
i«cr«gaU  daUy  b«  and  paasasilaa  Itaitii  of  •■  vceias  are  1. 

O)  OaOy  bag  and  gnrntmiim  Hnrita  era  (or  parmtttad  qiaeiaa  at  migrataty 
bink  and  resident  gaoM,  atUiar  singly  or  In  tke  aggiegaf. 


Motet  Baa  waterfowl  saai 
Sutca,  tba  extended  falconry  i 


I  footnotes  for  daaeriptions  of 
•on  dstaa  alao 


For 
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Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 


bidexes 
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Magnetic  tapes  of  PR  issues  and  CFR 
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S23-SS17 
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S23-S237 
523-5237 
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523-4634 
523-6215 

523-3137 
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523-5235 
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523-4906 
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523-5215 
623-4634 
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276-3054 
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At  ttw  and  of  Mch 
putiishM  teptnutf  a 


ttw  reviiion 
3CFR 


ttw  ONloa  or  the  Fedartf 
of  CFR  Sections  Aftectad  (LSA).  _.. 
•nBctod  by  documanis  pubMwd  aino* 


Motnof  Bmln  i  ii . 
Septembar  7, 


December  27, 1859 

(Revoked  by 

PLO  6462) 

September  22. 1086 

(Revoked  by 

PLO  6464) 

5190  (Revoked  by 

PLO  6463) 

5203  (Revoked  by 

PLO  6461) 

5604  (Revoked  by 

PLO  6463) 

5838  (Revoked  by 

PLO  6463) 

6143  (Revoked 

by  PLO  6459) 

6276  (Revoked 

by  PLO  6459) 

6583  (Revoked 

by  PLO  6459) 

6651  (Revoked  in 

pert  by  PLO  6465).. 
6854  (Amended  by 

PIO  6458) 

9000  (Revoked  in 

pert  by  PLO  6465)., 
9042  (Revoked  in 

part  by  PLO  6466)„ 
9526  (Revoked  in 

pert  by  PLO  6465)„ 
11888  (Amended  by 

EO  12441) 

12401  (Amended  by 

EO  12442) 

12428  (Amended  by 

EO  12440) 

12439 

12440 

12441 

12442. 


1963 40605 


_.-43175 

__  43176 

.™.43175 

™.  431 75 

.-_  43175 

._.43175 

.™40724 

™.40724 

™40724 

™43176 

».  40232 

-..43176 

.-.43176 

„43176 

^43157 

.-43283 


.40673 
-40671 
..40673 
.43157 
.43283 


5085. 
5086. 

5067. 
5088. 

5069. 
5090. 
5091. 
5092. 
5093, 
5095.. 
5096, 
5097, 
5096, 
5099.. 
5*100.. 
5101.-. 


.39595 
.40187 
-40497 
.40499 
.40501 
.40503 
.40505 
.40507 


.41009 
.41749 
.41751 
.42799 
.42001 
.42967 


.43153 
.43155 


4CFR 


83- 


6CFR 

540 


2422- 


2426- 
2429- 


.43285 
.40180 
.40180 
.40180 


731- 
754- 
870- 
871- 
872- 


873- 
7CFR 


.40731 
.40731 
.40732 
.40732 
.40732 
.40732 


16- 
28- 


29- 


51- 


180- 
210- 
220- 


226- 


43206 

43150 

41011 

40366 

40500 

.40675,40878.41011, 
41571.42980 

41574 

43288 

40104 

40194 


301. 
421- 
700- 
725- 


.40197,41141 

43287 

.39597.40198 
.39911,41753 
42003 


726- 


.40638 


.40644 


760- 


906- 

910- 

981- 

1030- 

1036.. 


1076— 
1079- 
1106.. 
1865.. 


1944- 

1945..- 

1951.- 

2610-. 

2620.- 


40366 

.39602.40510,41360, 

42960,43150 

.39912.  40607,  41574. 

43292 

.40367 

.42964 

..41763 

..39603 

.40511,41388 

41015 

...^10202 


.40202.40607 
.40202 
.40202.41142 

41371 

41373 


28.. 


52..., 
278., 
279.. 
631. 


-.41048 
..40734 
-.40263 
-.40263 
-40522 


658- 


800- 


.40389 
.39044 
.41595 


u 
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.  42823  39 4021 0-4021 2,  41 1 49. 

41150. 41755. 41756, 43170, 

43293.43294 
71 39913.  40213.  41374. 

41757.43171 

75. 40214 

97 39913.  41757 

251 43295 

2B7 43295 

323 43296 


.43338 

41775 

.38643.40894 
40694 


.40694 


.40604 


.40694 


248- 


316&- 


.41016.41142.43160, 
43292 

40209.  41755 

41142.43292 

40209 

-40210.41148.42968 

41016 

43161 


109 

•  CFR 

75_ 
97_ 


.41776 


151  _ 
166„ 


.40612 
.40681 

.40899 
.41596 


201- 
203- 


381. 

10  CFR 

SO 


61. 
150- 


.41425.42823 
.41425.42823 
-.41427 


• 4U08Z 


.40512 
.40662 


20 43051 

30. 43051 

40. 43051 

50. 41429 

70.-.^ 43051 

430 41 166 

1017 40265 

11  CFR 

lOa 43292 

12CFR 

7 40696 

29. 40702 

34 40666 

215 42804 

217 39604.  40702 

337 42969 

525 39912 

531 39912 

614 41 148 


40735 

.41776 
.40900 


5- 

210- 

332™ 


333- 


.40900 


337- 
563- 


.40900 
.39944 


701- 
703.. 


704.- 
706.- 
707... 


13  CFR 

101 

14  CFR 

21 


.41508 
.43182 
.41599 
.41600 
.41600 


.40513 


Ch.  L -.„  42827 

Ch.  II 41171,  41778 

1 1 43636 

21 43636 

39. 40266,  41166.  41167, 

43187 

45 43638 

71 40267.  40270.  40525. 

41168.41170,41778,42829, 
43338-43340 

91 43638 

21 1 41430 

221 40389 

252. 43341 

253 43343 

302. 41430 

399 43343 


IS  CFR 

369 

399 


.40368 
.42971 


928 

16  CFR 


13- 


305.. 


.41180 


.41374 
.41374 
.41151 
.40662 


423- 


41575 

13 39950.  43051,  43188 

17  CFR 

33. 41 575 

180 41152 

240 39604.  41376 

249. 39604,  41376 

275. 41378 


250-...- „ 41 779 

256«. 41779 

257 : 41779 

18  CFR 

1300-.-.. 41380 


.40736,  41434 


271 
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43722 
49722 
43758 

43723 


43756 


43671 
43672 


43726 
43726 
43760 


43676 


43696 


43730 


43602 


43702 
43702 


43665 
43682 

43683 


Texas  Gas  Transmission  Coip. 

Western  Gas  Interstate  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act 

Jurisdictional  agency  determinations;  well 

category  withdrawals,  eta  (2  documents] 


NOTICES 

Environmental  statements;  availability,  etc.: 
Marengo,  Perry,  and  Dallas  Counties.  Tex.;  intent 
to  prepare 


JMI 


Federal  Maritime  Commission 
nonces 
43760     Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

43760     Meetings;  Sunshine  Act 
Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 

Effect  on  State  laws;  preemption  determinations 

(Massachusetts) 
Truth  in  lending  (Regulation  Z): 

Effect  on  State  laws;  preemption  determinations 
NOTICES 
Applications,  etc.: 

Oberlin  Bancshares,  Ina.  et  al. 

One  Valley  Bancorp  of  West  Virginia 
Meetings;  Sunshine  Act  (3  documents) 

Food  and  Drug  Administration 

RULES 

Human  drugs,  cosmetics,  and  medical  devices: 
Tamper-resistant  packaging  requirements;  interim 
stay  of  effective  date;  correction 

PROPOSED  RULES 

Human  drugs,  cosmetics,  and  medical  devices: 
Tamper-resistant  paclcaging  requirements;  retail 
level  effective  date  stay;  correction 

NOTICES 

Laser  variance  approvals,  eta: 
Laser  Products  Corp. 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
School  breakfast  and  lunch  programs;  claim  and 
report  submission 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Targhee  National  Forest  Idaho  and  Wyo. 
Wasatch-Cache  National  Forest  Utah  and  Wyo. 

General  Services  Administration 

RULES 

Conflict  of  interests;  procedure  changes 

Procurement: 
Construction  contract  progress  payments; 
withholding  of  funds;  temporary 
Preference  for  U.S.  flag  air  carriers 


NOTICES 

Property  management: 
43726        Atlantic  Intracoastal  Waterway,  Dismal  Swamp 

Canal,  Chesapeake,  Va.;  transfer 
43726        East  Huron  Island,  Marquette  County,  Mich.; 
transfer 
Travel  regulations: 
43726        Charge  card  and  travelers  checks,  contractor 
issued;  expense  payment  system 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
43731         Assistant  Secretary  for  Health;  Consumer-Patient 

Radiation  Health  and  Safety  Act 
43728        Commimity  Services  Office 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
43670        Miami,  Fla.,  San  Juan.  P.R..  and  Mexico  City, 
Mex.;  jurisdiction  realignment 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  Reclamation  Bureau;  Surface 
Mining  Reclamation  and  Enforcement  Office. 
NOTICES 
43731     National  Environmental  Policy  Act;  implementation 
(Bureau  of  Land  Management) 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes 
43698        Expenditures  for  facilities  used  for  entertainment: 
disallowance  of  deductions 

International  Trade  Administration 

NOTICES 

Antidumping: 

43704  Pig  iron  from  Canada 

43705  Sodium  nitrate  from  Chile;  correction 
Countervailing  duties: 

43705        Ceramic  tile  from  Mexico 

43707         Leather  wearing  apparel  from  Mexico 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 

43739  Porcelain-on-steef  cooking  ware 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

43740  Car  service  and  hire  pooling  agreement 
procedural  schedule 

Raibroad  operation,  acquisition,  construction,  etc.: 

43739  Chicago  &  North  Western  Transportation  Co.  et 
al. 

43740  Norfolk  &  Western  Railway  Co. 

43741  Tongue  River  Railroad  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 
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43737 
43736 


43735 
43737 
43735 


43738 


43741 


43708 


Land  Management  Bureau 

Nonccs 

Environmental  statements:  availability,  etc.: 

Livestock  grazing:  deviation  from  scheduled 

preparation 

Southern  Malheur  grazing  management.  Vale 

District,  Oreg. 
Exchange  of  public  lands  for  private  land: 

Montana 
Geothermal  resource  lease  sales: 

California:  correction 
Sale  of  public  lands: 

Oregon 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
St.  George  Basin.  Alaska  OCS  oil  and  gas  leasing 
offering 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council  (2  documents) 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Data  encryption  standard;  correction 

National  Oceanic  and  Atmospheric 
Administration 


PRPPOSEO  RULES 

Fishery  conservation  and  management: 
43700         Atlantic  mackerel,  squid,  and  butterfish 
43700         Western  Pacific  spiny  lobster 

National  Science  Foundation 

NOTICES 

Meetings: 
Biotic  Systems  and  Resources  Advisory  Panel 
Mathematical  and  Computer  Sciences  Advisory 
Committee 

Physiology,  Cellular  and  Molecular  Biology 
Advisory  Panel  (3  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

Consumers  Power  Co. 

Metropolitan  Edison  Co. 

Metropolitan  Edison  Co.  et  al. 

Public  Service  Electric  &  Gas  Co.;  local  public 

document  room  relocation,  N.J. 

Shelwell  Services  Inc. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (4 

documents) 

Personnel  Management  Office 

PROPOSED  RULES 

Pay  administration: 
Debt  recovery;  installment  collections  from 
Federal,  employees,  members,  and  Reserves  of 
the  Armed  Forces  » 


43742 
43742 

43742, 
43743 


43743 


43743 
43744 
43744 
43744 

43745 

43745- 
43747 


43687 


43761 


nonces 

Meetings:  Sunshine  Act 


Reclamation  Bureau 

NOTICCS 

43737,    Agency  information  collection  activities  under 
43738     OMB  review  (3  documents) 

Rural  Eiecbincallon  Admlnistialion 

NOTICES 

Environmental  statements:  availability,  et&r 
43703        Daiiyland  Power  Cooperative 

Securities  and  Exctwnge  Commlssluii 


43674 


43750 
43751 


43747 
43751 
43752 


43753 


43754 

43755 
43755 

43755 


RULES 
Securities: 

Brokers  and  dealers,  SBCO:  annual  assessment 

form 
NOTICES 
Hearings,  etc.: 

E.  F.  Hutton  ft  Co.  Inc.  et  aL 

Newport  Electric  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Boston  Stock  Exchange.  Ina 

New  York  Stock  Exchange.  Ina  (2  documents) 

Smal  Business  Administration 
Nonccs 

Agency  information  collection  activities  under 
OMB  review 
Applications,  eta: 

Funds,  Ina 
Disaster  loan  areas: 

Texas 
Interest  rates;  quarterly  determinations 
Meetings;  regional  advisory  councils: 

Pennsylvania 


State  Department 

NOTICES 

Meetings: 
43755        Central  America  National  Bipartisan  Commission 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permaaent  and  interim  regulatory  programs: 
44006        Coal  mine  waste 
43956        Hydrology  permitting  and  performance 

standards,  and  geology  permitting 
43994        Impoundments,  permanent  and  temporary 
44032        Siltation  structures 

Permanent  program  submission;  various  States: 
43679        Massachusetts  and  Rhode  Island;  correction 

NOTICES 

Coal  mining  operations,  underground;  valid  existing 
rights  determinations: 
43738         Monongahela  National  Forest.  W.  Va.;  comment 
period  reopened 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
43709        China 
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43709        Philippines 

Export  visa  requirements;  certincatlon,  etc.: 
43709        India 


Transportation  Department 

See  Federal  Highway  Administration. 

Treaaury  Department 

See  Internal  Revenue  Service. 


Part  II 
43772     Department  of  Energy 

III 


43956     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  IV 
44054     Department  of  Education 
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Title  3— 

The  President 


Presidential  Documents 


Prodamatian  6102  of  September  21,  UBS 

National  Sickle-Cell  Anemia  Awareness  Month.  1983 


(FR  Ooc.  83-26310 
nied  9-22-63:  4:11  pm] 
BUling  code  319S-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Sickle-ceU  disease  affects  the  health  of  some  50.000  to  60000  Americans,  most 
of  whom  are  blacks.  An  additional  two  million  blacks  are  earners  of  the 
sickle-cell  trait  Though  the  trait  usually  does  not  have  clinical  symptoms,  it  is 
very  important  in  the  genetic  transmission  of  sickle-cell  disease. 

Since  the  early  1970's.  the  Federal  government  has  conducted  a  National 
Sickle-Cell  Disease  Program.  Coordinated  by  the  National  Heart  Lung,  and 
Blood  Institute,  it  promotes  efforts  toward  prevention,  dia^iosis.  and  treat- 
ment of  this  disease.  In  addition,  the  National  Institutes  of  Health  have 
supported  ten  Comprehensive  Sickle-Cell  Centers  throughout  the  United 
States.  Th^se  facilities  have  been  successful  in  developing  unified  programs  of 
basic  and  clinical  research,  training,  and  community  service  directed  at  sidde- 
cell  disease. 

In  the  past  decade,  there  has  been  substantial  progress  in  research  on«dde- 
cell  disease.  Diagnostic  procedures  have  been  greatly  improved.  Measures  to 
ameliorate  the  excruciatingly  painful  sickle-cell  crises  have  been  introduced 
for  those  afflicted  with  the  disease.  Our  ability  to  combat  life-threatening 
complications  also  has  improved.  Although  much  has  been  accomplished 
through  this  comprehensive  national  effort,  more  remains  to  be  done  to 
conquer  this  serious  health  problem. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
Amenca.  do  hereby  proclaim  the  month  of  September.  1983.  as  National 
Sickle-Cell  Anemia  Awareness  Month.  I  invite  all  Americans  to  join  wth  me 
in  reaffirming  our  commitanent  to  reduce  the  burden  of  iUness.  disability,  and 
premature  death  imposed  by  this  disease. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  21st  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Pradamation  5103  of  September  22,  1883 
American  Business  Women's  Day,  1983 


[FR  Doc.  83-26311 
Filed  9-22-«3:  4:12  pm] 
BiUing  code  319&-01-M 


By  the  President  of  die  United  States  of  America 
A  Prodamatioa 

The  activities  of  American  businesswomen  have  experienced  a  dramatic 
transition  and  expansion  in  recent  yeare.  More  and  more  women  are  partici- 
pating in  every  aspect  of  business— as  owners,  executives,  professionals, 
support  smtt  and  production  woiicers. 

Women  play  an  increasingly  important  role  in  the  Nation's  economy  and  in 
determining  and  implementing  Ihe  direction  of  both  the  private  and  public 
sectors  of  our  Nation.  Women  entrepreneurs  currently  are  the  fastest  growing 
segment  of  the  small  business  community,  owning  twenty-two  percent  <rf  all 
sole  proprietorships  and  realizing  gross  receipts  of  over  $40  billion.  Women 
own  businesses  as  diverse  as  coal  mining,  construction,  manufacturing,  and 
wholesale  and  retail  trade. 

With  more  options  and  choices  available  to  them,  women  are  realizing  their 
potential  as  a  vital  force  in  the  American  economy. 

In  recognition  that  businesswomen  are  increasingly  hifluendng  the  growdi  of 
our  economy  and  the  direction  of  our  Nation,  the  Congress,  by  Senate  Joint 
Resolution  18  (Public  Uw  98-55).  has  designated  September  22.  1983.  as 
"American  Business  Women's  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  that  day. 

NOW.  THEREFORE.  L  RONALD  REAGAN.  President  of  the  United  States  of 
Amenca.  do  hereby  proclaim  September  22.  1983.  as  American  Business 
Women's  Day.  I  call  upon  every  American  to  join  me  in  observing  this  day 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  22nd  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  ei^di. 
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Rules  and  Regulations 


VoL  4S,  No.  187 

Monday.  September  20.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
oeneral  applicability  and  legal  effect,  moat 
of  which  are  keyed  to  and  codmed  in 
the  Code  of  Federal  Regulations,  which  is 
pMishec)  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Docunients. 
Prices  of  new  books  are  fisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Part  1901 

Jointly  Funded  Qrant  Assistance  to 
State  and  l.ocal  Governments  and 
Nonproflt  Organizations 

AQENCY:  Fanners  Home  Administration. 
USDA. 

ACnON:  Final  Rule. 


summary:  The  Fanners  Home 
Administration  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  its  regulations  pertaining  to 
Jointly  Funded  Grant  Assistance  to 
State  and  Local  Governments  and 
Nonprofit  Organizations.  This  regulation 
is  removed  because  Executive  Order 
12407  dated  February  22, 1983.  revoked 
Executive  Order  12314  which 
established  the  Federal  Regional 
Councils  as  the  mechanism  for 
interagency  and  intergovernmental 
coordinatioin.  It  was  determined  that 
this  function  was  no  longer  needed. 

Removing  this  regulation  will  have  no 
effect  on  the  public.  Current  FmHA 
program  regulations  provide  for  the  use 
of  FmHA  fluids  jointly  with  from  other 
Federal  agencies.  The  intended  effect  of 
this  action  is  to  remove  an  unneeded 
regulation  from  the  CFR. 
EFFECTIVE  DATE:  September  26, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wallis  B.  McArthur,  Loan  Specialist. 
Water  and  Waste  Disposal  Division. 
Farmers  Home  Administration,  USDA, 
Room  6322-S.  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250, 
telephone:  (202]  382-9583. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 


determined  to  be  exempt  bom  those 
requirements.  The  reason  for  this 
decision  is  that  it  is  an  internal  agency 
management  practice  to  remove 
unneeded  regulations  fix)m  the  CFR, 

This  Subpart  outlined  the  procedures 
to  comply  with  Pub.  L  93-^10.  Joint 
Funding  Simplification  Act  of  1974. 
which  has  been  repealed.  OMB  Circular 
A-111,  which  issued  pursuant  to  Pub.  L 
83-510.  would  appear  to  be  no  longer 
applicable.  Executive  Order  12407 
revoked  Executive  Order  12314.  which 
established  the  Federal  Regional 
Councils  which  provided  the  mechanism 
for  interagency  and  intergovernmental 
coordination. 

Charles  W.  Shimian.  Administrator, 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smcdl  entities 
because  this  is  strictly  an  agency 
notification  process  and  is  provided 
frtjm  information  already  available. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits, 
or  conti'acts  notwithstanding  the 
exemption  in  5  U.S.C.  533  with  respect 
to  such  rules.  This  action,  however,  is 
not  pubUshed  for  proposed  rulemaking 
since  the  purpose  of  the  action  is 
administrative  in  nature  and  publication 
for  comment  is  unnecessary. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  State  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-R 

List  of  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Nos.  includes: 

10.418— Water  and  Waste  Disposal 
Systems  for  Rural  Communities: 

10.424 — Industrial  Development  Grants; 
and 

10.405 — ^Farm  Labor  Housing  Loans  and 
Grants. 

ThiMJocument  has  been  reviewed  in 
•  accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  evironment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 


List  of  Siriilects  in  7  CFB  Part  IMl 

Commtmity  development.  Community 
fadlitiet.  Grant  programs — Housing  and 
Community  development 
Intergovernmental  relations.  Loan 
programs — Housing  and  Community 
development.  Rural  areas. 

PART  1901-PROGRAM  RELATED 
INSTRUCTIONS 

H  1W1.701— 1M1.7S    (Subpart  O) 
inamevsd  and  rs— rvd] 

Therefore.  Chapter  XVIH.  Title  7, 
Code  of  Federal  Regulations  is  amended 
to  remove  and  reserve  Subpart  O 
(Jointiy  Funded  Grant  Assistance  to 
State  and  Local  Governments  and 
Nonprofit  Organizations)  of  Part  1901. 

(7  U.S.C  1980;  delegation  of  auAority  by  die 
Secretary  of  Agriculture,  7  CFR  Z.23. 
delegation  of  authority  by  the  Under 
Secretary  for  Small  C(»unuiiity  and  Rural 
Development.  7  CFR  2.70) 
Dated-  August  12, 1983. 
Kfldiaal  E.  Bnnmar. 
Acting  Administrator,  Fanners  Home 
Administration. 

PV  Ooa  S^^aiM  FUed  S-a-n:  M6  ^ 

iUJNa  COOK  S4ia-ar-M 


Office  Of  ttM  Secretary 

7CFR  Part  2900 

Certification  of  Essential  Agricultural 
Uses  and  Requlrsments;  Natural  Gas 
Polcy  Act  of  1978 

agency:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 


r.  In  response  to  a  petition  the 
Department  of  Agriculture  amends  its 
regulations  certifying  essential 
agricultural  use  and  requirements  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  This  amendment  adds  food- 
grade  salt  (sodium  chloride]  to  the  list  of 
essential  agricultural  uses  certified  by 
the  Secretary  of  Agriculture. 
EFFECIIVC  DATE:  This  amendment  will 
become  effective  on  September  26. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Earle  E.  Gavett.  Director,  Office  of 
Energy.  USDA.  14th  Independence 
Avenue.  SW..  Washington.  D.C.  20250; 
Telephone  Number  202-447-2634. 

SUPPLEMENTARY  INTORMATIOW.  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
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Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor". 

Under  Section  401  of  the  NGPA.  the 
Secretary  of  Agricultiue  is  required  to 
certify  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Re^atory 
Commission  (FERC)  essential 
agriciiltmvl  uses  of  natural  gas  and  the 
amounts  of  natural  gas  for  such 
essential  agricultural  uses  necessary  for 
full  food  and  fiber  production. 

A  final  rule  containing  such 
certification  was  issued  by  the  Secretary 
of  Agriculture  on  May  17. 1979  (44  FR 
28782). 

The  Secretary  of  Energy  and  the  FERC 
have  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines 
in  accordance  with  the  NGPA. 

hi  accordance  with  7  CFR  2901.5(b)  on 
May  25, 1983  (48  FR  23438),  the 
Secretary.  USDA,  issued  a  proposed  rule 
which  would  amend  USDA  certification 
of  essential  agricultural  uses  and 
requirements  to  include  under  7  CFR 
2900.3,  SIC  Code  2899— Chemicals  and 
Chemical  Preparations,  n.e.c.  (Salt  for 
food  use  only)  as  an  essential 
agricultural  use.  This  proposed 
amendment  was  in  response  to  a 
petition  submitted  by  Morton  Salt,  a 
division  of  Morton-Norwich  Products. 
Inc.  (hereinafter  "Morton"). 

Morton  proposed  that  the 
manufacture  of  food-grade  salt  (sodium 
chloride),  classified  in  SIC  Code  2899 — 
chemicals  and  chemical  preparations, 
n.e.c,  be  certified  as  an  essential 
agricultural  use  of  natural  gas  under 
Section  401(f)(1)(A)— that  is.  to  the 
extent  of  all  natural  gas  used  in  its 
manufacture  whether  for  process, 
feedstock,  or  boiler  fuel  uses.  Cxirrently, 
salt  is  certified  under  Section  401(n(l)(B) 
which  gives  priority  for  only  the  process 
and  feedstock  natural  gas  requirements. 
44  FR  28786.  Boiler  fuel  use  is  not 
protected  from  curtailment  under  this 
section. 

The  public  was  invited  to  participate 
in  any  aspect  of  the  proposed 
amendment  by  submitting  data,  views, 
or  argximents  with  respect  to  the 
inclusion  of  food-grade  salt  in  USDA's 
certification  as  an  essential  agricultural 
use  of  natural  gas.  No  comments  or 
requests  that  USDA  convene  a  public 
hearing  were  received  from  the  public. 

The  salt  production  with  which  this 
rulemaking  is  concerned  is  the  portion  of 
salt  produced  by  the  vacuum  and  open 
pan  methods  which  is  intended  for  food 
use.  Salt  is  produced  by  47  companies 
operating  88  salt-producing  plants  in  16 
states.  Of  these  47  companies,  nine  use 
vacuum  or  open  pan  processing  in  at 


least  one  of  their  plant  locations.  The 
total  quantity  of  domestic  salt  sold  or 
used  by  producers  in  1981  was  38.9 
million  short  tons,  of  which  9  percent 
was  produced  by  the  vacuum  and  open 
pan  methods.  Total  vacuum  and  open 
pan  salt  for  food  use  in  fiscal  year  1982 
was  estimated  at  1.1  million  short  tons. 
This  includes  food-grade  salt  used  in 
food  processing,  sold  in  grocery  stores 
and  used  by  the  Federal  government  in 
food-related  applications. 

Natural  gas  use  for  vacuum  and  open 
pan  salt  was  estimated  by  the  Bureau  of 
Mines  in  1974  to  total  approximately  3.2 
thousand  cubic  feet  per  ton.  More  recent 
industry  figures  indicate  that  natural  gas 
consumption  may  be  as  high  as  4.44 
thousand  cubic  feet  per  ton.  Inclusion  of 
boiler  fuel  in  the  certified  natural  gas 
uses  will  add,  therefore,  a  maximum  of 
4.6  bilhon  cubic  feet  at  the  1982  salt 
production  level.  This  is  less  than  four- 
tenths  of  one  percent  of  the  interstate 
gas  component  identified  as  essential 
agricultural  use  in  the  May  14. 1979 
combined  Final  Economic  and 
Environmental  Impact  Statement 
prepared  by  USDA  in  connection  with 
the  Essential  Agricultural  Uses  and 
Requirements  certification  rule  (7  CFR 
2900).  A  copy  of  the  Fuial  Statement  is 
available  for  inspection  and  copying  in 
Room  144-E  Administration  Building, 
USDA,  14th  and  Independence  Avenue, 
SW.,  Washington.  D.C.  20250. 

Based  on  the  foregoing,  USDA  has 
determined  that  the  use  of  natural  gas  in 
the  production  of  food-grade  salt  is  a 
use  of  natural  gas  for  food  processing 
which  is  necessary  for  full  food  and 
fiber  production. 

Earie  E.  Gavett.  Director.  Office  of 
Energy  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  only  about  4.6  billion  cubic 
feet  of  natural  gas  per  year  are  involved. 
Small  commercial  establishments  are 
protected  from  curtailments  by  the 
NGPA  which  defines  them  as  "high 
priority  users",  a  priority  category  above 
essential  agricxiltural  users.  Small 
manufacturing  concerns  have  a  priority 
lower  than  essential  agricultural  users 
but  depending  on  the  pipeline 
concerned,  generally  have  priorities 
higher  than  many  other,  larger  users. 

List  of  Subjects  in  7  CFR  Part  2900 

Agricultural  commodities.  Alcohol 
and  alcoholic  beverages.  Animals. 
Chemicals,  Crops  services  (SIC  Code 
(072).  Farm-product  raw  materials — 
grain  (SIC  Code  5153),  Fertilizers,  Food 
stores  (SIC  Code  54),  Foods,  Forests  and 
forest  products.  Groceries  and  related 
products  (SIC  Code  514).  Irrigation. 
Leather  tanning  and  finishing  (SIC  Code 


3111],  Natural  gas.  Packaging  and 
containers,  Pesticides  and  pests.  Salts. 
Textiles.  Warehouses. 

PART  2900-CSSENTIAL 
AQRtCULTURAL  USES  AND 
VOLUMETRIC  REQUIREMENTS- 
NATURAL  GAS  POLICY  ACT 

{2900 J    [AirandMll 

Accordingly,  Chapter  XXIX  of  Title  7 
S  2900.3.  Code  of  Feiideral  Regulations  is 
amended  by  adding  at  the  end  of  the 
"Food  and  Natural  Fiber  Processing — 
Food"  list:  2899  Chemicals  and  Chemical 
Preparations,  n.e.c.  (Salt  for  food  use 
only),  and  by  changing,  in  the  "Fertilizer 
and  Agricultural  Chemicals  (Process  and 
Feedstock  Use  Only)"  list,  "2899 
Chemicals  and  Chemical  Preparations, 
n.e.c.  (Salt — food  and  feed  grade  only)" 
to:  2899  Chemicals  and  Chemical 
Preparations,  n.e.c.  (Salt — Feed  grade 
only). 

(Pub.  L.  95-621,  November  8, 1979,  92  Stat. 
335aiS.  15  U.S.C  3301  et  seq.J 

Dated:  September  19, 1983. 
lohn  R.  Block, 

Secretary  of  Agriculture. 

|FR  Doc.  83-2S988  Filed  •-2»-a3:  a45  uii| 
BHJJNQ  CODE  S410-01-«l 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servica 

8  CFR  Part  100 

Statement  of  Organization;  FMd 
Service  Realignment 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACnow  Final  rule. 

summary:  This  final  rule  realigns  the 
operational  jurisdiction  of  the  Miami, 
Florida,  San  Juan,  Puerto  Rico,  and 
Mexico  City,  Mexico  District  offices. 
These  changes  are  made  to  bring  the 
operational  jurisdiction  in  line  with  the 
principles  of  good  managment. 

EFFECTIVE  DATE:  September  26. 1983 
FOn  FURTHER  INFORMATION  CONTACT 

For  General  Information:  Lpretta  J. 
Shogren.  Director.  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service.  425  I  Street. 
N.W.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048 

For  Specific  Information:  Ellis  B.  Under, 
Immigration  Inspector,  Immigration 
and  Naturalization  Service,  425  I 
Street.  N.W..  Washington.  D.C.  20536 
Telephone:  (202)  633-2361 
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•«»*t£MeilTAIIY  INFOfHNATION:  With  a 
view  towards  more  efficient 
management,  the  Service  is  realigning 
the  jurisdictional  boundaries  of  its 
Miami.  Florida.  San  Juan,  Puerto  Rico, 
and  Mexico  City.  Mexico  district  offices. 
Mexico  Central  America.  South  America 
and  the  Caribbean  Islands  not 
speciflcally  delegated  to  the  districts  of 
Miami.  Florida  or  San  Juan,  Puerto  Rico 
are  now  under  the  jurisdiction  of  the 
Mexico  City  district  office.  The 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States  and 
Great  Britain,  and  the  Dominican 
Republic  are  under  the  jurisdiction  of 
the  San  Juan  district  office.  The  Miami 
district  office  retains  jurisdiction  over 
Florida  and  the  immigration  offices  in 
Freeport  and  Nassau.  Bahamas. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 
because  the  rule  relates  to  agency 
organization  which  will  promote  better 
service  to  the  public. 

In  accordance  with  5  U.S.C.  e05(b);  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  Section  1(b)  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  100 

Administrative  practice  and 
procedure.  Aliens.  Organization  and 
functions  (government  agencies). 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  100-STATEMENT  OF 
ORGANIZATION 

Section  100.4.  is  amended  by  revising 
paragraphs  (b)  6.  27,  and  35  to  read  as 

follows: 

9100.4    FMdSwvIc*. 


(b)*    •    * 

6.  Miami,  Florida.  The  district  office  in 
Miami.  Florida,  has  jurisdiction  over  the  State 
of  Florida,  and  the  United  States  immigration 
offices  located  in  Freeport  and  Nassau, 
Bahamas. 


27.  San  fuan,  Puerto  Rico.  The  district 
ofTice  in  San  Juan,  Puerto  Rico  has 
Jurisdiction  over  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the  United 
States  and  Great  Britain,  and  the  Dominican 
Republic. 

35.  Mexico  City,  Mexico.  The  district  office 
in  Mexico  City  has  jurisdiction  over  Mexico, 
Central  America,  South  America,  and 
Caribbean  Islands  except  for  those 


specifically  delegated  to  the  districU  of 
Miami.  Florida  and  San  Joan.  Puerto  Rico. 

(Sec  103.  Immigration  and  Nationality  Act.  < 
amended  (8  U.S.C.  1103)) 

Dated:  September  16. 1983. 
Doris  M.Mflia«Mr. 

Executive  Associate  Commissioner, 
Immigration  and  Naturalization  Service. 

[FR  Ooc  S3-2B17S  PUed  V-Zt-ai:  fc46  oaf 
MUMO  OOOC  4410-W4I 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

(R«8.  E;  Doe.  Na  R-0465] 

Electronic  Fund  Transfer; 
Detennination  of  Effect  on 
MassactMisetts  Law 

AOENCV:  Board  of  Govem(H«  of  the 

Federal  Reserve  System. 

action:  Preemption  determination. 

summary:  Hie  Board  is  pubiislung  in 
final  form  a  determination  that  the 
Massachusetts  law  on  electronic  fund 
transfers  is  not  preempted  by  the 
Federal  Electronic  Fund  Ti-ansfer  Act 
and  the  Federal  Reserve  Board 
Regulation  E  (12  CFR  205.12)  on  relation 
to  State  law.  If  an  inconsistency  exists 
between  a  Federal  act  or  regidation  and 
a  State  law.  the  Federal  Reserve  Board 
will  preempt  the  State  law  to  the  extent 
of  the  inconsistency  unless  it's  more 
protective  of  the  consumer. 
EFFECTIVE  DATE:  September  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Wood.  Senior  Attorney,  or 
Richard  S.  Garabedian.  Staff  Attorney, 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  at  (202)  452-2412  or  (202) 
452-3667. 

SUPPLEMENTARY  INFORMATION:  (1) 

General.  Section  919  of  the  Electronic 
Fund  Transfer  Act  (15  U.S.C.  1893  et 
seq.),  as  implemented  by  Regulation  E 
(12  CFR  205.12).  authorized  the  Board  to 
determine  whether  any  inconsistency 
exists  between  the  federal  act  and  state 
law.  If  the  state  law  is  inconsistent  with 
the  federal  act  it  will  be  preempted  to 
the  extent  of  any  inconsistency. 
However,  a  state  law  that  is  more 
protective  of  the  consumer  may  not  be 
preempted. 

The  Board  was  asked  to  make  a 
preemption  determination  with  respect 
to  the  Massachusetts  statute  (M.G.LA. 
c.  167B  section  1  et  aeg.)  and  regulation 
(209  CMR  31.00)  on  electronic  fund 
transfers.  A  proposed  preemption 
determination  was  published  by  the 


Board  on  May  9. 1983  (48  FR  20723).  This 
final  determination  is  issiied  under 
authority  delegated  to  the  Director  of  the 
Division  of  Consumer  and  Community 
Affairs,  as  set  forth  in  the  Board's  Rules 
Regarding  Delegation  of  Authority  (12 
CFR  265i(h)(4)). 

(2)  Analysis  for  preemption.  Proposed 
preemption  determinations  under  the 
Electronic  Fund  Transfer  Act  and 
Regulation  E  are  based  on  a  section-by- 
section  analysis  of  the  state  and  federal 
statutes  and  regulations.  After 
consideration  of  any  inconsistencies 
between  each  requirement  of  a  given 
state  section  and  th«  corresponding 
requirement  in  the  federal  law.  the 
section  is  viewed  as  a  whole  to 
determine  whether  the  inconsistencies 
are  such  as  to  require  preemption  of  die 
section.  A  comparision  of  each  grotqi  of 
related  sections  is  also  made.  The 
statutiwy  language  in  section  919.  which 
refers  to  inconsistencies  in  "provisions" 
of  federal  and  state  statutes,  supports 
this  type  of  analysis.  This  approach  also 
avoids  the  formation  of  the  very 
complex  hybrid  rules  that  would  result 
from  preemption  of  individual 
requirements  within  each  section  of 
state  law. 

(3)  Discussion.  The  Board  proposed  to 
preempt  the  Massachusetts  provisions 
on  error  resolution  (M.G XA.  c.  167b 
section  17  in  the  statute,  and  209  CMR 
31.17  in  the  regulation)  because  of 
inconsistencies  with  the  federal  law  and 
a  preliminary  determination  that  the 
state  law  was  not  more  protective.  The 
Board  also  proposed  to  preempt  related 
disclosure  provisions  section  8(a)(9)  of 
the  statute  and  section  31J)8(l)(b)  and 
Appendices  2A  and  2B  of  the 
relation). 

The  Boutl  received  three  comments 
on  the  proposal.  The  Board  was  also 
informed  that,  following  the  Board's 
publication  of  the  pro|x>sed  preemption, 
the  Massachusetts  Division  of  Banks 
and  Loan  Agencies  promulgated  a 
regulation  revising  the  state  law  or  error 
resolution.  The  revised  regulation 
follow,  in  general,  the  provisions  of 
S  205.11  of  Regulation  E.  Some 
inconsistencies  remain  between  the 
federal  and  state  provisions,  the  major 
difference  being  that  the  state  law  sets  a 
time  limit  of  10  ctdendar  days  for 
various  actions  in  the  error  resolution 
process,  in  contrast  to  the  10  business 
days  specified  in  die  federal  law.  (Both 
laws  have  the  same  45-calendar-day 
alternative  procedure).  The  state  law  is 
disadvantageous  to  the  consumer  in  that 
faster  written  confirmation  of  an  oral 
error  notice  can  be  required.  Overall 
however,  state  law  is  more  protective  of 
the  consumer  than  federal  in  that,  under 


h 
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state  law,  an  insdtirtioe  nuat  act  more 
quickly  to  either  resolve  the  error  or 
provisionally  recredit  the  consumer's 
account  Another  more  protective 
feature  of  the  state  law  is  that  it 
provides  additional  rules  for  debits 
initiated  by  a  third  party  through  an 
automated  clearing  house.  These  rules, 
in  general,  may  require  the  financial 
institution  to  take  investigative 
measures  greater  that  those  specified  by 
§  205.11(d). 

(4)  Preemption  determination.  In  light 
of  the  analysis  used  for  preemption 
determination,  the  Board  has 
determined  that,  despite  the  remaining 
inconsistencies,  the  state  law  on 
electronic  fund  transfers  on  the  whole  is 
now  more  protective  of  the  consumer 
and  is  not  preempted. 

liat  of  Subjects  in  12  CFR  Part  205 

Banks — banking.  Consumer 
protection.  Electronic  funds  transfer. 
Penalties. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  September  20, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FK  Doc  sa^zaan  Filed  t-ss-ea;  «:«S  aa) 
■LUNG  COOC  <210-01-« 


12  CFR  Part  226 
[R««.  Z;  Ooc.  No.  R-046e] 

Trutti  In  Lending;  Determinations  of 
Effect  on  NNesisaippI,  New  Jersey, 
Otdahome,  and  South  Carolina  State 
Laars 

AQCNCv:  Federal  Reserve  System. 
ACTION:  Preemption  determinatirais. 

SUMMARY:  The  Board  is  publishing  in 
final  form  determinations  as  to  whether 
certain  state  laws  are  inconsistent  with 
the  Truth  in  Lending  Act  (relating  to  the 
disclosure  of  information  in  connection 
with  consumer  credit  transactions)  or 
Federal  Reserve  Board  Regulation  Z  (12 
CFR  Part  226)  implementing  the  law,  and 
therefore  preempted.  The  laws  of  four 
states.  Mississippi,  New  Jersey, 
Oklahoma,  and  South  Carolina,  are  the 
subject  of  the  requests.  The  Board  has 
determined  that,  under  certain 
circumstances,  provisions  in  the  laws  of 
Mississippi  and  South  Carolina  are 
preempted.  Effective  October  1, 1984, 
creditors  in  Mississippi  and  South 
Carolina  are  prohibited  from  using  the 
disclosures  under  those  circumstances, 
but  may  begin  complying  with  the 
determinations  immediately. 
EFFtCnVE  DATE  October  1, 1984,  with 
compliance  optional  before  that  date. 

KM  TORTMER  INFORMATION  CONTACT. 

Rugenia  Silver  or  Gerald  Hurst.  Staff 


Attorneys,  Oiviskm  of  Connuner  and 

CommiMiity  Affairs,  Board  of  Governors 

of  the  Federal  Reserve  System, 

Washington.  D.C.  20551,  at  (202)  452- 

2412. 

SUPPLEMENTARY  StFORMUTION:  (1) 

General.  Section  111(a)(1)  of  the  Truth  in 
Lending  Act  authorizes  the  Board  to 
detennine  whether  any  inconsistency 
exists  between  chapters  1,  2,  and  3  of 
the  federal  act  or  regulation  and  any 
state  laws  relating  to  the  disclosure  of 
information  in  connection  with 
consumer  credit  transactions.  If  the 
Board  determines  that  a  state-required 
disclosure  is  inconsistent  with  the 
federal  law,  the  state  law  is  preempted 
to  the  extent  of  the  inconsistency,  and 
creditors  in  that  state  may  not  make 
disclosures  using  the  inconsistent  term 
or  form.  A  determination  on  provisions 
in  the  law  of  one  state  has  no  effect  on 
the  vafidity  of  similar  povisions  in  other 
states. 

These  final  determinations  are  issued 
under  authority  delegated  to  the 
Director  of  the  Division  of  Consumer 
and  Community  Affairs,  as  set  forth  in 
the  Board's  Rules  Regarding  Delegation 
of  Authority  (12  CFR  265.2(h)(2)). 

Preemption  determinations  have  an 
effective  date  of  the  October  1  that 
follows  the  determination  by  at  least  6 
months,  as  required  by  §  105(d)  of  (he 
act.  These  determinations,  as  a  result 
have  an  effective  date  of  October  1, 
1984.  although  creditors  may  begin 
complying  with  the  determinations 
before  that  time. 

(2)  Principles  followed  in  preemption 
analysis.  In  determining  whether  a  state 
law  is  inconsistent  with  the  federal 
provisions,  {  226.28(a)(1)  of  Regulation 
Z,  which  implements  i  111  of  the  act, 
provides  that  state  requirements  are 
inconsistent  with  the  federal  provisions 
if  the  state  law  requires  a  creditor  to 
make  disclosures  or  take  actions  that 
contradict  the  federal  law.  A  state  law 
is  contradictory,  and  therefore 
preempted,  if  it  significantly  impedes  the 
operation  of  the  federal  law  or  interferes 
with  the  purposes  of  the  federal  statute. 
Two  examples  of  contradictory  state 
laws  are  included  in  \  226.28(a)(1).  They 
are  (1)  a  law  that  requires  the  use  of  the 
same  terra  for  a  different  amount  or  a 
different  meaning  than  the  federal  law, 
or  (2)  a  law  that  requires  the  use  of  a 
different  term  than  the  federal  term  to 
describe  the  same  item. 

In  previous  p>reemption 
determinations  (48  FR  4454,  February  1. 
1983)  the  Board  developed  the  following 
principles  that  were  applied  in  mulcing 
the  current  determinations: 

•  For  purposes  of  making  preemption 
determinations,  state  law  is  deemed  to 


requite  the  use  of  specific  terminology  in 
the  state  disclosures  if  the  statute  uses 
certain  terminology  in  the  disclosiuv 
provision. 

•  A  state  disclosure  does  not 
"describe  the  same  item."  under 

i  226.28(a)(1).  if  it  is  not  the  fimctional 
equivalent  of  a  federal  disclosure. 

•  Preemption  occurs  only  in  those 
transactions  in  which  an  actual 
inconsistency  exists  between  the  state 
law  and  the  federal  law. 

•  A  state  law  is  not  inconsistent 
merely  because  it  requires  more 
information  than  federal  law  or  requires 
disclosure  in  transactions  where  federal 
law  requires  none. 

Preemption  determinations  are 
generally  limited  to  those  provisions  of 
state  law  identified  in  the  request  for  a 
determination  and  this  is  the  case  in  the 
current  determinations.  At  the  Board's 
discretion,  however,  oiha  state 
provisions  that  may  be  affected  by  the 
federal  law  may  also  be  addressed. 

(3)  Discussion  of  specific  requests  and 
final  determinations.  In  response  to  four 
requests,  the  Board  reviewed  provisions 
of  certain  laws  in  Mississippi,  New 
Jersey,  Oklahoma,  and  South  Carolina. 
Proposed  determinations  were 
published  for  comment  on  May  9, 1983 
(48  FR  20724).  In  the  proposal  the  Board 
proposed  not  to  preempt  tKe  provisions 
reviewed  in  the  states  of  New  Jersey, 
Oklahoma,  and  South  Carolina  and  to 
preempt,  under  certain  circumstances, 
the  provision  in  the  Mississippi  law.  The 
Board  received  12  comments  on  the 
proposal.  The  majority  of  the  comments 
focused  on  the  proposal  concerning 
South  Carolina. 

The  final  determinations  regarding  the 
state  laws  at  issue,  together  with  the 
reasons  for  the  Board's  action,  are  set 
forth  below. 

Mississippi.  An  attorney  representing 
a  financial  institution  requested  a 
determination  of  whether  a  provision  of 
the  Mississippi  Motor  Vehicle  Sales 
Finance  Law  is  preempted  by  the  federal 
act  and  regulation.  Section  63-19- 
31(2)(g]  of  that  statute  requires  that  a 
buyer  receive  a  copy  of  the  retail 
installment  contract  disclosing,  among 
other  informaticm.  the  amount  of  the 
finance  charge.  Section  75-17-1(9)  of 
Mississippi  law  defines  "finance 
charge"  as: 

•  *  *  the  amount  or  rate  paid  or  payable, 
directly  or  indirectly,  by  a 

debtor  *  *  *  incident  to  or  at  a  condition  of 
the  extension  of  credit  •  •  *  provided, 
however,  that  *  •  •  insurance 
premiums  *  *  *    shall  not  be  included  in  the 
finance  charge  *  *  *. 

In  contrast  S!  106  and  226.4  of  the 
federal  act  and  regulation,  respectively, 
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define  "finance  chaige"  to  inchide 
certain  insurance  premiums  in  all  cases, 
and  exclude  others  only  if  specified 
conditions  are  met  by  the  creditor. 
Because  of  its  treatment  of  insurance 
premiums,  Mississippi  law  may,  in 
certain  transactions,  require  the 
disclosure  of  a  finance  chaise,  using  Aat 
term,  which  differs  in  amount  firom  the 
finance  charge  calculated  and  disclosed 
under  federal  law  for  the  same 
transactions.  Thus,  the  Board  has 
determined  that  Section  63-19-31(g)  of 
the  Mississippi  Motor  Vehicle  Sales 
Finance  Law  is  preempted  in  those 
cases  in  which  the  tenn  "finance 
charge"  would  be  used  under  state  law 
to  describe  a  different  amount  than  the 
finance  charge  disclosed  under  federal 
law.  Under  those  circumstances,  nmldng 
that  disclosure,  even  on  a  separate 
document  bom  the  federal  disclosures, 
would  not  be  permissible. 

New  Jersey.  An  attorney  requested  a 
determination  of  whether  a  New  Jersey 
law  relating  to  the  use  of  agents  in 
mortgage  transactions  is  inconsistent 
with  and  therefore  preempted  by  the 
Truth  in  Lending  Act  and  Regulation  2L 
Under  S  46«-l  of  New  Jersey  Statutes 
Annotate  a  consumer  may  empower 
an  agent  to  act  on  his  or  her  behalf  in 
completing  a  mortgage  transaction.  TTie 
actions  which  the  agent  is  authorized  to 
take  may  include  attending  the  closing, 
and  signing  and  receiving  documents 
such  as  the  note,  mortgage,  Truth  in 
Lending  disclosures  and  notice  of  the 
right  of  rescission. 

Regulation  Z  requires  diat  disclosures 
tmd  notice  of  the  right  of  rescission,  if 
applicable,  be  given  to  the  "consumer" 
in  the  transaction.  However,  the 
regulation  does  not  prohibit  the  creditor 
from  giving  this  material  to  an  agent 
acting  on  behalf  of  the  consumer  under  a 
valid  state  agency  law.  For  this  reason, 
the  Board  has  determined  that  the  New 
Jersey  law  permitting  the  use  of  an  agent 
for  receipt  of  loan  docimients,  including 
the  Truth  in  Lending  disclosures  and 
rescission  notices,  is  not  preempted  by 
the  Truth  in  Lending  Act  and  Regulation 
Z.  because  creditors  may  comply  with 
the  federal  act  and  regulation  by 
providing  the  required  disclosures  and 
notices  to  an  agent  for  the  consiuner. 
Oklahoma.  The  state  of  Oklahoma 
requested  a  determination  that  the 
credit  disclosures  required  by  the 
Oklahoma  Pawn  Shop  Act  (59 
Oklahoma  Statutes  S  S  1501  to  1513]  are 
not  preempted  by  the  federal  Truth  in 
Lending  Act  (AltJiough  certain 
transactions  in  Oklahoma  are  exempt 
from  chapter  2  of  the  Truth  in  Lending 
Act,  that  exemption  does  not  extend  to 
pawnshop  transactions.)  Specifically, 


die  state  sou^t  a  determination  that  the 
following  required  Oklahoma 
disclosures  are  not  preenq>ted  by  ttie 
federal  law: 

•  The  requirement  that  die 
pawnbroker-creditor  disclose  die  "total 
of  pa)rments"  even  thou^  a  pawn 
transaction  involves  a  single  payment 
(Rules  of  the  Admfaiistrator  i  1  jio.5(g)). 

•  The  requiranent  that  the 
pawnbrokerKTeditor  disclose  the  "name 
and  address  of  the  customer  and  the 
customer's  description  or  the  distinctive 
number  from  [the]  customer's  drivei^s 
license  or  military  identification."  (Rules 
of  die  Administrator  1 150.6(k)). 

•  The  requirement  that  the  following 
be  disclosed:  "A  statement  to  the  effect 
that  the  customer  is  not  obligated  to 
redeem  the  pledged  goods,  and  that  the 
pledged  goods  may  be  forfeited  to  the 
pawnbroker  diirty  (30)  days  after  the 
specified  matiuity  date,  provided  that 
the  pledged  goods  may  be  redeemed  by 
the  customer  within  thirty  (30)  days 
following  the  maturity  date  of  the  pawn 
transaction  by  payment  of  the  ori^ially 
agreed  redemption  price  and  the 
pajrment  of  an  additional  pawn  finance 
charge  equal  to  one-diirtieth  (1/30)  of 
the  original  monthly  pawn  finance 
charge  for  each  day  following  the 
original  maturity  date  including  the  day 
on  which  the  pledged  goods  are  finally 
redeemed."  (Rules  of  the  Administrator 
Sl50.5(n)). 

•  The  requirement  that  a  renewal  of 
the  pawn  transaction  with  no  change  in 
the  original  terms  be  treated  as  a 
refinancing  requiring  full  new 
disclosiu^s.  [Rules  of  the  Administrator 
§150.6). 

Since  footoote  44  of  Regulation  Z 
allows  creditora  to  disclose  the  "total  of 
payments"  in  single  payment  obligations 
at  their  discretion,  a  state  requirement 
making  the  "total  of  payments" 
disclosure  mandatory  in  a  single 
payment  transaction  does  not  interfere 
with  the  federal  scheme  and,  therefore, 
is  not  preempted.  In  connection  with 
this  disclosure,  the  Board  notes  that  the 
finance  charge,  which  is  reflected  in  the 
total  of  payments,  is  defined  in  the 
Oklahoma  Rules  in  a  more  abbreviated 
manner  than  in  S  228.4  of  Regulation  Z. 
For  example,  the  enumerated  types  of 
finance  charges  in  {  228.4(b)  (2)  tiirough 
(9)  are  not  reflected  in  the  state  finance 
diarge  definition.  It  appeara,  however, 
that  the  finance  charge  computed  under 
state  law  is  always  identical  to  the 
federal  finance  charge  because 
Oklahoma  pawnshop  creditors  may  not 
impose  any  of  the  charges  listed  in 
S  226.4(b)  (2)  dirough  (9).  On  this  basis, 
the  Board  has  determined  that  the  state 
disclosures  of  the  finance  charge  and 


total  of  payments  do  not  contradict 
federal  law  and  therefore  are  not 
preempted. 

The  customer  identification 
requirement  (|  I50.5(k))  and  the 
fbifeiture  clause  disdosnre  requirement 
(i  lS0.5(n))  of  die  Oklahoma  Rnks  are 
unrelated  to  any  required  federal 
disclosure.  Under  1 15a4  of  the 
Oklahoma  Rules,  both  of  these 
disclosures  must  appear  separate  from 
the  other  required  diadosores.  Because 
these  provisions  merely  provide 
additional  informatioD  and  do  not 
contradict  any  federal  disclosure,  the 
Board  has  determined  that  the  customer 
identification  and  die  forfeiture-clause 
requirement  are  not  prempted  l>y  the 
federal  law. 

The  Oklahoma  Rules  (ilSOO)  define 
"refinancing"  in  much  the  same  manner 
as  1226.20(a)  of  Regulation  Z  in  that  a 
refinancing  occurs  when  an  existing 
obligatiaa  is  satisfied  and  repLaoed  by  a 
new  obligation  undertaken  by  die  same 
consumer.  It  appears,  however,  that,  as 
a  matter  of  stete  law,  Oklahoma 
provides  that  a  renewal  or  consolidation 
of  a  pawn  transaction  must  be  treated 
as  a  new  transaction  requiring  full 
redisdosure.  This  may  result  in  pawn 
shop  crediton  having  to  give  new 
disclosures  where  not  required  to-do  so 
by  federal  law.  The  Board  has 
determined  that  die  state  requirement 
does  not  interfere  widi  die  federal 
scheme  and  is,  therefore,  not  preempted 
since  such  additional  information  is  not 
prohibited  by  the  federal  law. 

South  Carolina.  A  bank  requested  a 
determination  of  whedier  a  provision  of 
South  Carolina  law  is  inconsistent  with 
and  therefore  preempted  by  the  Thith  in 
Lending  Act  Under  1 37-10-102(c)  of  die 
South  Carolina  Code  Annotated,  a 
consimier  loan  secured  by  real  estate 
must  be  accompanied  by  a  notice  of  any 
due-on-sale  clause  contained  in  the  loan 
documents«kWhere  the  creditm  is 
authorized  to  accelerate  the  note  in  the 
event  of  a  transfer  of  the  property,  the 
law  provides  that 

*  *  *  the  creditor  shall  include  in  all 
discloaura  statementa  required  by  the  Federal 
Truth  in  Lending  Act  to  be  provided  to  tlie 
debtor  the  following  itatement,  wtiicfa  aliall 
l>e  either  in  capital  letter*  or  underlined: 
'Asatunption  Notice — The  debt  secured 
hereby  is  subject  to  call  in  full  or  the  terms 
thereof  l>eing  modified  in  the  event  the  real 
estate  securing  the  debt  is  sold,  conveyed  or 
otherwise  transferred." 

The  required  disclosure  is  somewhat 
similar  to  the  statement  of  the  creditor's 
assumption  policy  required  in 
residential  mortgage  transactions  by 
S226.18(q)  of  Regulation  Z.  It  diffen 
bom  the  federal  provision,  however,  in 
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that  it  calls  for  a  more  detailed 
statement  than  is  contemplated  by  the 
federal  law  and  may  be  required  in 
transactions  other  than  residential 
mortgage  transactions. 

On  its  face,  the  South  Carolina  law 
appears  to  require  the  inclusion  of  a 
nonfederal  disclosure  within  the  federal 
Truth  in  Lending  disclosure  statement, 
in  violation  of  |22&17(a]  of  Regulation 
Z.  which  requires  that  all  federal 
disclosures  be  segregated  from  other 
material. 

When  the  Board  published  the  South 
Carolina  preemption  request  in  May,  it 
appeared  that  the  inconsistency 
between  the  state  and  federal  laws 
could  be  remedied  by  the  state 
administrator  through  an  official 
interpretation  providing  that  the  notice 
appear  on  the  contract  apart  from  the 
segregated  federal  disclosures.  On  that 
basis,  the  Board  concluded  that  the  state 
required  assumption  notice  would  not 
be  inconsistent  »vith  federal  law  and, 
therefore  not  preempted  since  the  notice 
would  not  be  placed  in  the  segregated 
federal  disclosures.  Commenters 
addressing  the  proposed  determination, 
however,  questioned  that  conclusion, 
pointing  out  that  the  state  statute,  on  its 
face,  requires  that  the  notice  be  placed 
with  the  federal  disclosure  statement. 
The  commenters  also  suggested  that 
since  the  administrative  interpretation 
would  merely  permit  and  not  require  the 
state  notice  to  be  outside  the  federal 
disclosure  statement,  the  interpretation 
does  not  eliminate  the  inconsistency 
between  the  state  and  federal  law. 

After  considertion  of  those  comments 
and  further  analysis,  the  Board  has 
determined  that  J  37-10-102(c)  of  the 
South  Carolina  Code  Annotated  is  in 
fact  preempted,  but  only  to  the  extent 
that  the  law  may  be  interpreted  to 
require  the  state  assumption  notice  to 
appear  within  the  segregated  federal 
disclosures.  This  determination  does  not 
preclude  disclosure  of  the  assumption 
notice  on  the  loan  contract  apart  from 
the  segregated  federal  disclosures  nor 
does  it  affect  the  validity  of  any  state/ 
agency  interpretation  permitting  such 
action. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks,  banking. 
Consumer  protection.  Credit,  Federal 
Reserve  System.  Finance.  Penalties. 
Truth  in  Lending. 

(4)  Preemption  determinations.  The 
following  order  sets  forth  the 
preemption  determinations,  which  will 
also  be  reflected  in  the  Official  Staff 
Commentary  on  Regulation  Z 
(Supplement  1  to  Part  226). 


Order 

Pursuant  to  section  111  of  the  Federal 
Truth  in  Lending  Act  as  revised  on 
March  31. 1980  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  96- 
221),  the  Board  has  determined  that 
certain  laws  in  the  states  of  Missisippi 
and  South  Carolina  are  inconsistent 
with  and  preempted  by  the  federal  law. 
These  determinations  are  as  follows: 

Preemption  determination — 
Mississippi.  Effective  October  1, 1984. 
the  Boarid  has  determined  that  the 
following  provision  in  the  state  law  of 
Mississippi  is  preempted  by  the  federal 
law: 

Section  63-19-32(2)(g)  of  the  Motor 
Vehicle  Sales  Finance  Law — Disclosure 
of  finance  charge.  This  provision  is 
preempted  in  those  cases  in  which  the 
term  "finance  charge"  would  be  used 
under  state  lawto  describe  a  diflFerent 
amount  than  the  finance  charge 
disclosed  under  federal  law. 

Preemption  determination — South 
Carolina.  Effective  October  1. 1984.  the 
Board  has  determined  that  the  following 
provision  in  the  state  law  of  South 
Carolina  is  preempted  by  the  federal 
law: 

Section  37-2O-102(c)  of  the  South 
Carolina  Code  Annotated — Disclosure 
of  due-on-sale  clause.  This  provision  is 
preempted,  but  only  to  the  extent  that 
the  creditor  is  required  to  include  the 
disclosure  with  the  segregated  federal 
disclosures.  If  the  creditor  may  comply 
with  the  state  law  by  placing  the  due- 
on-sale  notice  apart  from  the  federal 
disclosures,  the  state  law  is  not 
preempted. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  20. 1983. 
lamas  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-28004  Filed  »-23-83;  S:45  wo] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

(FMmm*  No.  34-20197] 

Annual  Asaessmant  Form  for  SECO 
Brokara  and  Daalars 

AOCNCV:  Securities  and  Exchange 

Commission. 

action:  Adoption  of  form. 

■~'  -       ■ 

summary:  The  Securities  Exchange  Act 
of  1934  authorizes  the  Commission  to 
collect  reasonable  fees  and  charges  as 
may  be  necessary  to  defray  the  costs  of 


additional  regulatory  duties  required  to 
be  performed  with  respect  to  broker- 
dealers  who  are  not  members  of  a 
registered  securities  association.  This 
form  sets  forth  the  annual  schedule 
under  which  such  broker-dealers  are  to 
be  assessed  for  fiscal  year  1983. 
CFFCCnvc  DATE  Adoption  of  the  SECO- 
4-83  Form  ('Tonn")  is  effective 
September  25, 1983.  The  Form  is 
required  to  be  filed  on  or  before  October 
31, 1983. 

FON  FURTHai  MFOMHATION  CONTACT: 

Katharine  England,  Esq.,  (202)  272-2411, 
Attorney-Adviser,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
SUPHCMENTARV  WrOWMATION:  The 
Securities  and  Exchange  Commission 
annotmced  today  that  it  has  adopted 
Form  SECO-4-63  which  seU  forth  the 
Commission's  fiscal  year  1983  annual 
assessment  for  registered  broker-dealers 
who  were  not  members  of  a  registered 
securities  association  ("nonmember"  or 
"SECO  broker-dealers")  for  all  or  part  of 
the  time  period  from  October  1, 1982  to 
September  30, 1983. 

Rule  15b9-2  under  the  Securities 
Exchange  Act  of  1934  ("Act")  requires 
that  nonmember  broker-dealers  file  a 
Form  SECO-4  each  fiscal  year  and  pay 
the  assessment  specified.  '  In  addition, 
this  rule  provides  that,  unless  the 
Commission  takes  action  to  change 
them,  the  levels  or  rates  of  fees  and 
assessments  imposed  on  SECO  broker- 
dealers  will  be  set  each  year  at  levels  or 
rates  which  are  comparable  to  the 
corresponding  fees  and  assessments 
imposed  by  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  on  its 
members.  Accordingly,  in  adopting  Form 
SECO-4-83,  the  Commission  has 
determined  to  maintain  the  basic 
membership  fee  of  $300  and  the  $5  fee 
for  each  associated  person.  In  addition, 
the  Commission  will  maintain  the  gross 
municipal  securities  income  assessment 
at  .21%  and  the  gross  securities  income 
assessment  (exclusive  of  income  derived 
from  municipal  securities  business)  at 
.25%. 

It  also  should  be  noted  that  legislation 
was  enacted  on  June  6, 1983,  which 
provides  for  the  elimination  of  the  SECO 
Program  as  of  December  6. 1983.*  At  that 
time,  all  SECO  broker-dealers  are 
required  to  be  members  of  a  registered 
securities  association  or  refrain  from 
transacting  an  over-the-counter 
secmities  business.*  In  this  regard. 


'  17  CFR  240.15b»-Z. 

■Put).  L  No.  96-38  (June  8, 19B3).  97  Stat.  205. 

*  In  addition,  the  Commisiion  M  coniidering 

adopting  a  rule  exempting  certain  broker-dealers 

•  CooUiiMd 


Federal  Regbter  /  Vol  48.  No.  187  /  Monday.  September  28.  19B3  /  Rule*  and  RegulatJom 


pursuant  to  an  agreement  between  the 
SEC  and  the  NASD.  *  a  substantial 
number  of  SECO  broker-dealers  have 
become  NASD  members  during  this 
fiscal  year.  Accordingly,  the 
Commission  has  decided  to  allow 
broker-dealers  who  became  NASD 
members  between  January  1, 1983,  and 
September  30. 1983.  a  reduction  of  the 
amount  otherwise  payable  as  an  annual 
assessment. 

Specifically,  any  broker-dealer  who 
became  a  member  of  the  NASD  on  or 
after  January  1. 1983.  and  on  or  before 
March  31, 1983.  will  be  able  to  reduce  by 
75%  its  annual  assessment.  Broker- 
dealers  who  became  NASD  members  on 
or  after  April  1, 1983,  and  on  or  before 
June  30, 1983,  are  entitled  to  reduce  their 
annual  assessments  by  50%;  broker- 
dealers  who  became  NASD  members  on 
or  after  July  1, 1983,  and  on  or  before, 
September  30, 1983,  will  be  entitled  to 
reduce  their  fee  by  25%.  The 
Commission  has  provided  this  reduction 


from  the  requirement  to  join  an  association.  Such  a 
rule  would  parallel  current  Rule  15blO-7  under  the 
Securities  Exchange  Act  of  1934. 17  CFR  ZW.15blO- 

*  Securities  Exchage  Act  Release  No.  20009  (July 
27. 1983)  48  FR  35216  seU  forth  the  terms  of  the 
agreement. 


in  the  annual  assessment  of  SECO 
broker-dealers  who  {oined  the  NASD  in 
order  to  avoid  the  possibility  of  broker- 
dealers  being  charged  tuvice,  once  by  the 
Commission  for  the  entire  fiscal  year 
and  once  by  the  NASD  for  each  quarter 
during  which  the  firm  was  a  member  of 
the  NASD. 

Although  Rule  15b9-2  under  the  Act 
requires  Form  SECO-4^83  to  be  filed  by 
every  registered  nonmember  broker  and 
dealer  on  or  before  September  1, 1983, 
this  year  in  order  to  permit  firms 
converting  to  NASD  membership  by 
September  30  to  properly  calculate  the 
amount  due,  the  filing  date  has  been 
delayed  until  October  31, 1983.  The 
Form  is  to  be  accompanied  by  a  check 
for  the  annual  assessment  fee  required 
thereunder.  It  should  be  noted,  however, 
that  those  broker-dealers  who  are 
exempt  fi-om  the  payment  of  any 
assessment  or  fee  pursuant  to  the 
provisions  of  paragraph  (e)  of  Rule 
15b9-2.  must  still  file  the  Form. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act 
[5  U.S.C  553[b)(3}(B)  and  553(dKl)],  that 
Rule  15b9-2  of  the  Act  and  Securities 
Exchange  Act  Release  No.  16143  (August 
28. 1979)  [44  FR  52773  (September  10. 
1979)]  provided  sufficient  notice  of  the 


basis  for  and  amount  of  diese  fees  and 
assessments  and  that  further  notice  is 
unnecessary  as  a  prerequisite  to  the 
adoption  of  the  Form.  The  Commission 
also  finds  that  any  burden  imposed 
upon  competition  by  the  Form  is 
necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
particularly  the  implementation  of  the 
Commission's  continuing  mandate, 
under  Section  15(bM8)  of  the  Act.  to 
collect  such  reasonable  fees  and  charges 
as  may  be  necessary  to  defray  die  costs 
of  the  specified  regulatory  duties 
required  to  be  performed  with  respect  to 
SECO  broker-dealers. 

list  of  Subjects  in  17  CFR  24f 

Reporting  and  recurring  requirements. 
Securities. 

Statutoiy  Basis  and  Text  of  Ibe  Fonn 

The  Commission  hereby  adopts  Form 
SECO-4-83  (17  CFR  249.504g]  pursuant 
to  its  authority  under  the  Secnrities 
Exchange  Act  of  1934.  [15  UAC  78a  et 
seg.,  as  amended  by  Pub.  L  No.  94-29 
(June  4. 1975)]  and  particulariy  Sections 
15(b)(7).  15(b)(8).  and  23(a). 
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1.       Brokers  or  dealers  registered  with  the  C 
nonniembcr  brokers  or  dealers  for  at  least  4! 
were  nonmcniber  brokers  or  dealers  for  at  leas 
1982.   and    ending    August    15,    1983.    shall. 
SEC04.83  and  pay  to  the  Commission  a  fee 
Exchange    Act   of   1934    |"Act"|    to   defray   c 
ending  September  30,  1983.    The  term  "nonm. 
(f)(2jofRuicl5b9  2. 

2.      Rule   lSb9  2  provides  that  brokers  or  de 
for  less  than  180  days  during  the  period  begin 
shall  pay  one-half  the  fees  otherwise  payable  p 
1983.                                                                         ' 

3.      Checks   should   be   made  payable   to   the 
mailed  to  the  Office  of  <he  Comptroller,  Securit 
N.W..  Washington,  D.C.  20549. 

4.       If  the   space   provided   for  any   answer   is 
prepared    on   a    separate   sheet    which    should 
"Answer  to  Item 

5.      Failure  to  include  or  file  information  re 
false  statements  may  result  in  the  institution 
over,   intentional    misstatement*   or   omissions 
violations  punishable  by  up  to  five  years  imp 
offense.  (See  18  U.S.C.  1001  and  Section  32(a)  o 

6.      Willful   nonpayment   of  fee*  prescribed   b 
under  Section  15(b)(8)  may  result  in  the  institu 
15(b)(4)  and  15(b)(5)  of  the  Act. 
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PART 

EXCHANQiE  ACT  OF  1M4 

According.  Part  240  of  Tide  17  of  tfie 
Code  of  Federal  Regulations  i«  amended 
by  adding  i  249.504q  aa  follows:  (Form 
SECO-4-83  does  not  appear  in  the 
Code  of  Federal  Regulations.) 

S249.504q    Fonn  SECO-4-C3,  IMS 


not 


msnibefs  of  a 


This  form  shaU  be  filed  on  or  before 
October  31, 1983,  pursuant  to  Rule  15bO- 
2  (S  240.15b9-2  of  this  chapter), 
accompanied  by  the  annual  assesnnent 
fee  required  thereunder  and  specified  in 
the  form,  by  every  registered  broker  and 
dealer  not  a  member  of  a  registered 
national  securities  association.  Those 
broker-dealers  which  are  exempt  from 
the  pajrment  of  any  assessment  or  fee 
pursuant  to  the  provisions  of  S  240.15b9- 
2(e]  must  still  file  the  fonn. 

Copies  of  the  form  are  available  on  request 
from  the  Conunission. 

By  the  Commission. 
Gfloige  A.  Fltzsimmoiis, 

Secretary. 

int  Doc  S3-28n3  nhd  8-23-83:  aott  aaj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  RaguMory 
Comnilasion 

18  CFR  Part  282 
(Doelwtllo.Rai7»-14] 

Natwal  Gaa  PoOcy  Act  of  1978;  Order 
of  PuliBcation  of  Incremental  Pricing 
AcquieWon  Coet  ThreehoMs  Under 
TNIen 

AOENCv:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  presc^bing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
is8\iing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  U  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 


Emcnvc  date:  October  1. 1S83. 

FOR  FURTHDI  MFORMATWN  COirr ACT: 

Kenneth  A.  Williams.  Federal  Energy 
Regnlatmy  Commission,  825  N.  Capitol 
Street  NE.,  Washington.  D.C  20428  (202) 
357-850a 

^  Issued:  September  21. 1983. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  October  1983  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  montL  See  FERC  Statutes 
and  Regulations  1 24,764. 

List  of  SubjecU  in  U  CFR  Part  282. 

Natural  gas. 
Kamieth  A.  Waiiams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.— Incremental  PRtcmo  Acquisition  Cost  Threshold  Prices 


Jan. 

FMlL 

Mw. 

Apr- 

tfv 

Jum 

M>f 

Aua 

Swt 

Oct 

Nov. 

Dm. 

C*ndwVwr1S80 

81.702 
2.356 

1.786 
7.170 

81.738 
£361 
1.789 
7.280 

81.750 
£404 
1.812 
7.410 

81.762 
£426 

1S2S 
7.110 

81.77S 
£453 

1S38 
7.360 

81.790 
£478 
1J63 
*M0 

81.804 
2.S04 

1J67 
7S40 

81.819 
£532 
1.883 

7jeo 

81.834 
£560 
1.880 
7.400 

81.849 
£566 

1.815 
7.400 

81.863 
£614 
1.820 
7.4S0 

81.877 
2.640 
1.043 
7.S60 

MGPA  maOinn  I09  aMatinM      , 

NGPA  Mcton  100  tmtwid 

I20^  Ol  Ho.  2  hat  €M  in  Nmm  Yetk  atf  UawttiM                  

YMr1881 


ncfnwiHal  pnong  IhtwhuM- 
SGPA  Mclion  102  mraahoM- 
NGPA  Mdkm  100  I 


130%  o<Na2«uilalinNMrYo>kCMy  SvmMU- 


81.801 
£667 
1J57 
7S10 


81806 
£806 
1.97S 
7.780 


81.925 
£729 
1J03 
8.280 


S1S42 
£761 
£011 
8.010 


81.864 
£787 
£024 
8.510 


81M7 
£818 
£037 


81.860 
£840 
£060 

ajeo 


81.990 
£063 
£060 
8.280 


82.000 

£886 

£070 
8880 


82.010 
£900 
£060 
S700 


8£025 
£940 

£cee 

8.030 


82.041 
2.971 
£112 
8.800 


ncravnantai  pricing  ttirvihoid.. 
NGPA  taction  102  1 
NGPA  I 


109 


t30%  o<No.  2lMlo«inNMrVariiCHy  ftrMhaH- 


8£067 
£128 

siao 


82.071 
3.033 
£143 
9.340 


82.065 
3.063 
£15S 
8.470 


8£009 

3il03 

£173 
9.340 


8£106 
3.112 
£180 
8.280 


8£113 
&132 
£187 

aooo 


8£120 
X152 
£104 
S170 


82.129 
3.176 
£204 
8.670 


82.130 
3.200 

£214 
8.660 


8£148 
3.224 
£2M 

6J60 


8£159 
3.240 
2.234 

8.640 


8£16e 
3.274 
2.244 


rYwr1883 


nciWiMfilai  pncfeig  SWMhold.. 
NGPA  Mclion  102  I 


NGPA  Mclion  109  tt«whald„ 


IW%  o(Na2liMto«inNMVo>kCNy  tirMhaM. 


8£179 
3.299 
£254 

8.420 


82.187 
3.321 
£282 
0.320 


82.195 
3.344 
£270 
8.820 


82.203 
3J67 
£278 
St20 


t£214 
3Je4 
£280 

7.860 


82.229 

3.421 
£300 

6JS0 


82.236 

3.446 

£311 
7.940 


8£249 

3.472 
2.320 
7.610 


82.254 

3.486 
2.320 
7.440 


82-263 

3.520 
£338 

7.560 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  211, 700.  and  800 

[Oodwt  No*.  •2N-0330  and  •2N-0332] 

Tampor-Rasistant  Packaging 
Requirsmants;  Nitsrlm  Stay  of  Ratal 
Laval  Effactiva  Data 

Correction 

In  FR  Doc.  83-25295  beginning  on  page 
41578  in  the  issue  of  Friday,  September 
18, 1983.  make  the  following  correction 
in  column  three,  paragraph  one,  last  line: 
"February  3. 1984."  should  read 
"February  6. 1984.", 

MUMQ  COK  1S0S-0VM 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  921  and  939 

Surface  Mining  and  Reclamation 
Operationa  Under  Federal  Programs 
for  Massachusetts  and  Rtiode  Island; 
Correction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule,  correction. 

SuaniAliY:  The  Office  of  Surface  Mining 
(OSM)  is  correcting  the  address  of  the 
Harrisburg  Field  Office  that  appeared  in 
the  Federal  programs  for  Massachusetts 
(48  FR  41000;  September  12, 1983)  and 
Rhode  Island  (48  FR  40990;  September 
12. 1983). 

FOn  FURTHER  INFORMATKM  CONTACT: 

lames  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240,  Telephone:  (202)  343-5866. 

SUPPI^MENTARY  INFORMATION:  In  FR 
Doc.  83-24830  appearing  at  page  40990 
and  in  FR  Doc.  83-24831,  appearing  at 
page  41000  both  in  the  issue  of 
September  12. 1983.  the  address  of  the 
Harrisburg  Field  Office  should  read: 
Harrisburg  Field  Office,  Office  of 
Surface  Mining.  101  South  2nd  Street, 
Suite  Lr-4,  Harrisbui^g,  Pennsylvania 
17101. 


Dated  September  21. 1983. 

WiffiuB  B.  Sdunidt, 

Assistant  Director,  Program  OperaUoas  and  V 
Inspection,  Office  of  Surface  Mining. 

(Fit  Doc  a-2mi  FUwi  a-a-O:  MB  aal 
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ENVIRONMENTAL  PfKrrECTlON 
AGENCY 

40  CFR  Part  271 
(SW-FRL  2441-3] 

Maine;  Ptiase  11,  Componenta  A.  B, 
C  Interim  AuttMMlzation  of  State 
Hazardoua  Waste  Management 
Program 

AOBicv:  Environmental  Protection 

Agency. 

ACTION:  Final  ApprovaL 


:  The  State  of  Maine  has 
applied  for  Interim  Authorization  Phase 
n  Components  A,  B,  and  C.  EPA  has 
reviewed  Maine's  application  for  Phase 
n  Interim  Authorization.  Components  A. 
B,  and  C,  and  has  determined  that 
Maine's  htizardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program  covered  by  Components  A.  B. 
and  C.  The  State  of  Maine  is  hereby 
granted  Interim  Authorization  for  Phase 
n.  Components  A,  B,  and  C.  to  operate 
the  State's  hazardous  waste  program 
covered  by  these  Components  in  lieu  of 
the  Federal  program. 
EFFECnvc  DATE  September  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Roehrig,  State  Waste  Programs 
Branch,  U.S.E.P.A.,  Region  I,  J.FJC 
Federal  Building,  Boston,  Massachusetts 
02203.  (617)  223-5630. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  November  19, 1980, 
were  provisions  for  a  transitional  stage 
in  which  States  would  be  granted 
interim  program  authorization.  The 
interim  authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
has  taken  effect.    "^^^ 

The  State  of  Maine  received  Interim 
Authorization  for  Phase  I  on  March  18, 
1981. 

In  the  January  26. 1981  Federal 
Register  (46  FR  7965),  the  Environmental 


Protection  Agency  announced  the 
availability  of  portions  of  the  second 
pliase  of  Interim  Autfaorizatioa.  In  prder 
to  proceed  with  authoriziiig  State 
programs  as  expeditiously  as  possible 
and  because  some  of  the  standards  for 
liazardous  waste  treatment,  storage  and 
disposal  facilities  (40  CFR  Part  264)  have 
been  promulgated  at  different  times. 
EPA  made  the  second  phase  of  Interim 
Authorization  available  in  conqwnents. 
On  June  6. 1983.  EPA  poblished  a  notice, 
in  die  Federal  Registar  (48  FR  25236) 
inviting  the  public  to  comment  on  the 
Maine  application  for  Interim 
Authorization  Phase  II.  Components  A. 
B,  and  C  at  a  pubUc  hearing  on  Jidy  14. 
1983.  lliis  notice  also  invited  the  public 
to  submit  written  comments  on  the 
Maine  application  to  Region  I  by  July  19. 
1983.  Notice  was  also  given  in  two  daily 
newspapers  in  Maine. 

Discussion 

The  State  of  Maine  submitted  an 
application  for  Phase  II  Interim 
Authorization  Components  A.  B,  and  C 
on  April  14. 1983.  The  application 
addressed  all  of  the  federal 
requirements  in  40  CFR  Part  271  Subpart 
B  necessary  for  Phase  II  Interim 
Authorization  Components  A.  E  and  C 
and  was  deemed  a  complete  application 
on  May  26. 1983. 

Minor  issues  requiring  clarification  by 
die  State  were  identified  in  die  review 
of  the  complete  application.  The  State 
responded  with  an  Application 
Addendum  letter  dated  August  22, 1963 
and  satisfactorily  clarified  certain 
aspects  of  its  program  raised  by  EPA  by 
letter  dated  June  23. 1983. 

Reqionsivaiess  Sununary 

Region  I  held  the  public  hearing  on  the 
Maine  appUcation  for  Phase  II 
authorization  in  Portland.  Maine.  Kx  (6) 
members  of  the  public  attended  in 
addition  to  Region  I  and  State  agency 
representatives.  No  presentations  were 
made  by  the  public. 

The  public  comment  period  closed  on 
July  19, 1963  and  EPA  received  no 
comments. 

Response 

EPA  notes  that  no  comments  were 
made  on  the  Maine  application  for 
niase  n  Interim  Authorization, 
Components  A,  B.  and  C.  Ample  notice 
and  opportunity  were  provided  for  the 
review  of  and  comment  on  the 
application.  EPA  interprets  this  silence, 
not  as  disinterest  but  as  general  public 
acceptance  of  the  viability  of  the  Maine 
Hazardous  Waste  Management 
Program. 
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I  condade  that  the  Maine  application 
for  Interim  Authorization  to  operate  the 
RCRA  Phase  II.  Components  A.  B,  and  C 
program  meets  all  of  the  statutory  and 
regulatory  requirements  and  as  such  I 
approve  this  authorization. 

AMhorfty 

This  notice  is  issued  under  the 
authority  of  Section  2002(a),  3006.  and 
7004(b]  of  the  Solid  Waste  Disposal  Act. 
as  amended.  42  U.S.C  e812(a).  6026. 
6974(b). 

Compfianoa  With  Executive  Onlarl22n 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
reftjuirements  of  section  3  of  Executive 
Order  12291. 

Cartificatiaa  Under  dw  Regulatoiy 
Findbility  Act 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  irf 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Ust  of  Subjects  fai  49  CFR  Part  271 

Hazardous  materials,  Indians-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposaL  Intergovernmental  relations. 
Penalties.  Confidential  busineiM 
information. 

Dated:  September  2. 1983. 
Michael  R.  Deland. 

Regional  Administrator. 

(Fit  Dcx^  83-2eiM  Filed  9-23-0: 1:49  unj 


40  CFR  Parts  413  and  433 

(WH-fRL  2440-4] 

Electroplating  and  yetal  Finishing 
Pdnt  Source  Categories;  Effluent 
Limitations  Guidelines  Pretreatmen* 
Standards,  and  New  Source 
Performance  Standards;  Clarification 
and  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  interpretation  and 
correction. 


I  lift  This  document  responds  to 
requests  that  EPA  clarify  the  intent  of  40 
WK  413.01,  which  was  promulgated  on 
July  15. 1983  (48  FR  32462,  32482-83).  It 


also  corrects  printing  errors  in  that  FR 
notice. 

FOR  RMTMEN  INTOWMATIOW  CONTACT: 

Mr.  Richard  Kinch,  Effluent  Guidelines 
Division  (WH-552).  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington,  D.C  20460.  or  by  calling 
(202)  382-7159. 

SUPPLEMBffTAflV  INFOMtATION:  On  July 
15, 1983.  EPA  amended  the  pretreatment 
standards  for  existing  source 
electroplaters  (electroplating  PSES),  40 
CFR  Part  413  (48  FR  32462.  32482). 
Several  parties  have  asked  that  EPA 
clarify  the  meaning  of  1 413.01  of  those 
standards.  This  notice  explains  EPA's 
original  and  continuing,  interpretation 
of  that  section,  and  of  related  sections  in 
40  CFR  Part  433  (metal  finishing  PSES). 

The  final  sentence  of  (  413.01 
provides  that  "These  Part  413  standards 
shall  not  apply  to  a  fadlify  which  must 
comply  with  idl  the  pollutant  limitations 
listed  in  {  433.15  (metal  finialiing 
PSES]".  Some  indirect  dischargers  have 
suggested  that  that  sentence  can  be  read 
to  mean  that  "These  part  413  standards 
shall  not  ever  appfy  to  a  fadlify  which 
eventually  must  compfy  with  all  the 
pollutant  limitatiaos  listed  in  f  433.15 
(metal  finishing  PSES)". 

That  suggested  interiiretation  would 
distort  the  myntng  of  ths  cegulatton  and 
would  relieve  thoosands  of 
electroplating  facilities  koax  their 
obligation  to  control  releases  of  toxic 
metals  and  cyanide  by  the  spring  of 
1984.  That  neither  was,  nor  is.  EPA's 
intent  It  Is  also  contrary  to  a  careful 
reading  of  the  regulation  and  of  its 
accompanying  preamble. 

The  final  s«itence  of  1 413,01  does 
exempt  facilities  that  "must  comply" 
with  all  t  433.15  standards  from 
compliance  with  Part  413.  However,  the 
compliance  date  for  all  t  433.15 
standards  does  not  occur  until  February 
15. 1986. 40  CFR  433.15(f).  (48  FR  32487). 
Therefore,  no  facilities  "must  compfy" 
with  aU  die  pollutant  limitations  listed 
in  {  433.15  until  February  15, 1966.  Thus 
no  facilities  will  be  exempted  from  Part 
413  before  February  15, 1986.  Until  tiiat 
time  indirect-discharging  electroplating 
facilities  must  comply  wiUj  the 
applicable  provisions  of  Part  413. 

When  Paris  413  and  433  are  read 
together  they  create  the  pattern  of 
phased  compliance  with  EPA  discussed 
in  the  July  15, 1983  preamble.  It  must  be 
understood  that  electroplating  is  simply 
one  form  of  metal  finishing,  and  that  the 
Part  433  metal  finishing  standards  will 
apply  only  to  plants  which  already 
practice  electroplating.  In  general  the 
Part  413  electroplating  PSES  are 
analogous  to  BPT-level  criteria  for  direct 
dischargers  in  the  electroplating/metal 


finishing  industry;  the  Part  433  metal 
finishing  PSES  are  equivalent  to  BAT- 
level  criteria  for  direct  dischargers  in  the 
same  industry. ' 

All  plants  covered  by  the  part  433 
metal  finishing  PSES  will  first  have  been 
covered  by  the  less  stringent  Part  413 
electroplating  standards.  Almost  all 
plants  covered  by  the  Part  413 
electroplating  standards  must  later  meet 
die  Part  433  metal  finishing  PSES;  job 
shops  and  independent  printed  circuit 
board  manufacturers  are  exempted  from 
all  Part  433  Metal  Finishing  PSES  by 
5433.10(c).  pursuant  to  a  March  7, 1980 
Settlement  Agreement  among  EPA,  the 
National  Association  of  Metal  Finishers 
(NAMF),  and  the  Instihite  for 
Interconnecting  Packaging  and 
Electronic  Components  (IIFEC). 

As  EPA  stated  in  the  July  15  preamble, 
"For  PSES,  facilities  generally  fall  within 
the  applicabilify  of  both  parts,  although. 
for  each  pollutant  only  one  part  will 
apply  at  a  given  time".  48  FR  32475.  This 
compliance  schedule  is  specified  in  the 
regulations  and  outlined  in  Table  4  of 
the  July  15  preamble,  48  FR  32476 
(reproduced  below).  The  following 
narrative  statement  repeats,  and  is 
intended  to  clarify,  those 
interpretations. 

Tmle4 — CoMPUANCE  Dates 


RaguMon 

CompMno* 

EI>cfex9lrtno  PSES  tar  Ustalt 

Hf-  27.  1984  (lor  nonM»- 

■nd  Cyartds  (P«t  413). 

Tatad  ptann).  Juna  30. 

1864      Par      liili||lnl 

(HanH). 

nic>i<jl*<l  PSES  9>M  413) 

JiiylSwISaa 

torTTO'. 

MMH  FMMng  BPT  9>M  43^ 

Aa  aoon  as  poaaUa. 

ItaW  FWrtiTQ  BAT _ 

July  1.  1B84. 

Jim  30.  1864  (aMsapl  tar 

pIvMi   oovwd  by   Pwt 

420);  Mt  ia  1986  (tar 

420). 

MMil     FMMnQ     PS^S     Iv 

Fab.  IS.  196a 

iMm,  CywU*  and  TTO*. 

PSN& 

BBClMfQCL 

'  For  tiaaa  laciWaa  ttia  (m  TTO  imit  is  baaad  on  managamanl 
praclloaa  only. 
*Tt<iTTO*nlHibaaadonnianaBamenlp»acauaatoaoii»adby 


Indirect  discharging  electroplating 
facilities  must  first  comply  with  the  Part 
413  standards  for  metals  and  cyanides 
(by  April  27. 1984  if  they  are  a 
nonintegrated  facility,  and  by  June  30. 
1984  if  they  are  an  integrated  fadlify). 
Then  all  indirect  discharging 
electroplaters,  except  job  shops  and 
independent  printed  circuit  board 


'The  Clean  Water  Act  requires  industries 
discharging  wastes  directly  into  navigable  waters  to 
first  meet  limits  based  on  "the  beat  practical>la 
control  technology  currently  available"  (BPT)  and 
then  to  meet  standards  based  on  "the  Ixist  available 
technology  currently  available"  (BAT). 
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manufacturers,*  must  meet  the  Part  433 
management  standard  for  Total  Toxic 
Otganics  (by  July  la  1985  for  plants  also 
covered  by  the  Part  420  iron  and  steel 
PSES.  and  by  June  30. 1964  for  all  other 
facilities).  Next,  by  February  15, 1986,  all 
indirect  discharging  electroplaters. 
except  job  shops  and  independent 
printed  circuit  board  manufacturers, 
must  comply  with  all  the  pollutant 
limitations  listed  in  {433.15  (metal 
finishing  PSES).  At  that  time  they  will 
cease  to  be  covered  by  the  Part  413 
electroplating  PSES. 

On  July  15. 1986,  existing  source 
indirect  discharging  job  shops  and 
independent  printed  circuit  board 
manufacturers — the  only  facilities  which 
would  still  be  covered  by  Part  413 — 
must  meet  a  TTO  limit  based  on 
management  practices  followed  by 
precipitation/clarification. 

Finally,  if  an  indirect  discharging 
electroplater  no  longer  "must  comply" 
with  Part  433  (for  example,  because  the 
Part  433  PSES  are  revoked  by  the 
Agency  or  remanded  by  a  Court),  then 
the  facility  will  no  longer  be  exempt 
bx)m  Part  413  and  will  again  have  to 
comply  with  the  Part  413  PSES  for 
electroplaters.  Those  PSES  are  less 
stringent  than,  but  entirely  compatible 
writh.  the  Part  433  metal  finishuig  PSES. 
EPA  has  determined  that  the  pollution 
control  technology  relied  upon  in 
developing  the  Part  413  electroplating 
PSES  can  consistently  comply  with  the 
Part  433  metal  finishing  PSES. 

Corrections 

EPA  is  also  correcting  Ae  following 
printing  errors  which  occurred  in  the 
original  publication  of  the  July  15, 1983 
notice: 

1.  On  page  32462,  column  three,  item 
"Vm.  C."  is  listed  twice  and  is  corrected 
by  deleting  one  of  the  "C.  BCT  Effluent 
Limitations". 

2.  On  page  32563,  at  the  top  of  column 
three,  "pubically"  is  corrected  to  read 
"publicly". 

3.  On  page  32464.  column  two.  Table  1 
is  corrected  by  deleting  the  "*  *  *". 
appearing  under  the  heading 
Nonintegrated. 

4.  On  page  32464,  column  three,  last 
paragraph,  "meterials"  is  corrected  to 
read  "materials". 

5.  On  page  32465,  column  one,  last 
line,  "on  the  major  wastewater 
discharges"  is  corrected  to  read  "in  the 
major  wastewater  discharges". 


'Job  shops  and  independent  printed  circuit  board 
manufacturer*  are  exempted  from  all  Part  433  Metal 
Fini«lun«  PSES  by  |  433.10(c).  punuant  to  a  March 
7.  inao  Settlement  Agreement  among  EPA,  NAMF, 
and  JIPEC 


6.  On  page  32465.  cohunn  diree.  tfa« 
last  complete  sentence  is  corrected  by 
deleting  "therefore.". 

7.  On  page  32466,  column  two,  second 
full  paragraph,  "significant  toxic 
otganics  pollutants"  is  corrected  to  read 
"significant  toxic  organic  pollutants". 

6.  On  page  32466,  column  two.  tfiird 
full  paragrafrii.  nrhrooghout  the 
industry,  however  the  wastestreams  are 
alike"  is  corrected  to  read  "However 
throughout  the  industry,  the 
wastestreams  are  alike". 

9.  On  page  32466,  coliunn  three,  first 
full  paragraph,  "standard"  is  corrected 
to  read  "standards" 

10.  On  page  32469  at  the  top  of  column 
three.  "11.16.8"  is  corrected  to  f«ad 
"16J". 

11.  On  page  32473.  column  two. 
paragraph  one.  "brought"  is  corrected  to 
read  "bought". 

12.  On  page  32476,  column  one.  Table 
4.  under  die  heading  Regulation, 
"Electroplating  PSES  f or  *  •  *"  is 
corrected  to  read  "Electroplating  PSES 
for":  "Metals  and  Cyanide  (Part  413)."  is 
corrected  by  moving  up  one  line  and 
indenting:  and  "perdpitation"  in 
footnote  2  is  corrected  to  read 
"precipitation". 

13.  On  page  32477,  cdnmn  two,  durd 
full  paragraph  "signficant"  is  corrected 
to  read  "significant". 

14.  On  page  32477,  column  three,  last 
paragraph  "sources  are  full  controlled." 
is  corrected  to  read  "sources  are  fully 
controlled." 

15.  On  page  32478.  column  two,  third 
full  paragraph,  "ai^licable  to  captive 
electroplating  when  they  must  comply 
with  the  Metal  FinisUi^  PSES  for 
metals  and  cyanide  is  readied"  is 
corrected  to  read  "applicable  to  captive 
electroplating  fedlities  v^en  ttiey  must 
comply  with  the  Metal  Finishing  PSES 
for  metals  and  cyanide". 

16.  On  page  32479.  column  two.  third 
paragraph,  "installation  of  pollution/ 
equivalent"  is  corrected  to  read 
"installation  of  pollution  control 
equivalent". 

17.  On  page  3248a  column  one.  third 
full  paragraph,  "the  will  occur"  is 
corrected  to  read  "they  will  occur". 

18.  On  page  3248a  column  three,  first 
full  paragraph,  "printed  circuit  boards" 
is  corrected  to  read  "printed  circuit 
board  manufacturers". 

19.  On  page  32482,  column  one.  under 
the  term  Development  Document  in 
Appendix  A  the  following:  ".EPA  440-1- 
80-091-A.  June  1980"  is  corrected  by 
deletion. 

20.  On  page  32482,  column  two. 
Appendix  C.  "1.  @  Electroplating"  is 
corrected  to  read  "1.  Electroplating". 


f4iajOa    [CotrMtad] 

2L  On  page  32483,  column  one.  the 
listing  of  toxic  oiganics  in  1 413il2(i)  is 
corrected  by  moving  each  of  the 
following:  "(tetracfalorometfaanej", 
"(mixed)".  "13<licUoropropener . 
"(dichloromethane)".  anid 
"(diloromethane)"  to  the  right  of  tbe 
term  one  line  above. 

22.  On  page  32483.  column  twa  die 
listing  of  toxic  oiganict  in  i  413.02(1)  is 
corrected  by  indmting  the  foUowii^ 

"(benzo(a)anthraoene)". 
"(benzo(bJQuorandieiie)^. 
"(bena)(k)fliiorantfaene)". 
"(benzo(^)peryleDe)". 
"(dibenzo(a.h)anthracener.  '*(2>o- 
phenylene  pyrene)".  "Alpha-BHC". 
"Beta-BHC'.  "Gamma^HC".  "Delta- 
BHC.  "PCB-1242  (Aiodilar  Vt/ar. 
"PCB-1254  (Arochlor  1254)".  "PCB-1221 
(Arochlor  1221)",  "PCB-1232  (AitKUor 
1232)".  "PCB-1248  (Arodilor  1248r. 
"PCB-1200  (ArocUor  1280)".  and  "PCB- 
1016  (Arochlor  lOier. 

1413103    [Corrwladl 

23.  On  page  32483  in  1 413.03(a)  at  die 
top  of  column  diree.  "implementiiig  die 
solvent  management  plain"  is  oonected 
to  read  "implementing  the  toxic  organic 
management  plan". 

24.  On  page  32483  in  1 4134)3(b).  first 
full  paragraph,  "submit  a  solvent 
management  plan"  is  corrected  to  read 
"submit  a  toxic  oiganic  management 
plan". 

H  413L14. 413,24. 413^44. 4iaLi4, 4iaj84. 
413L74,and4UyM    [Cafraeladl 


25.  On  pages  32483.  32484  and  32485 
the  pollutant  limitations  in  1 41S.14(f). 
1 413.24(f).  I  413.44(f).  |  413.54(f). 
1 413.64(f),  f  41S.74(f).  and  1 413.84(f)  an 
as  follows: 


AMt 


and  are  cmrected  to  read  as  fblloivs: 


•  ioranria^r 


TtO- 


*sr 


26.  On  pages  32483.  32484.  and  32485 
the  pollutant  hmitations  in  {  413.14(g). 
S  413uS4(g).  t  413.44(g),  i  413.54(g). 
§  413.64(g),  {  413.74(g),  and  {  413M(g) 
are  as  follows: 


I 
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MbtoM  or  palulM  pnvMir 

loranrl 

Tm 

2.13 

and  are  coirected  to  read  as  follows: 

Mii*nmiar«y1dv 

Tm 

t  19 

1433.10  (Corrscladl 

27.  On  page  32485.  in  1 433.10(a]  the 
bottom  of  column  two  is  corrected  by 
adding  the  following: 

"Nonferrous  forming  (40  CFR  Part 
471)**  and  "Electric^  and  electronic 
components  (40  CPR  Part  460)". 

1433.11  [CorrMtad] 

28  On  page  32485.  in  i  433.11 
introductory  text  third  column,  the 
second  full  paragraph,  "set  forth  in  40 
CFR"  is  corrected  to  read  "set  forth  in  40 
CFR  Part  401". 

29.  On  page  32485,  the  third  column,  in 
i  433.11(b)  "Chlorination"  is  corrected  - 
to  read  "chlorination". 

30.  On  page  32485.  the  third  column,  in 
i  433.11(e)  "(benzo(a)anthracene)"  is 
corrected  by  indenting. 

31.  On  page  32486,  in  {  433.11(e)  the 
first  column.  "dibenzo(a.h)anthracene" 
is  corrected  to  read 
"dibenzo(aJi)anthracene)": 
"chlorsdibromomethane"  is  corrected  to 
read  "chlorodibromomethane";  the 
second  listing  of  "N- 
nitrosodimethylamine"  is  corrected  to 
read  "N-nitrosodiphenylamine" ' 
"Heptachlor  epoxide  (6HC-"  is 
corrected  to  read  "Heptachlor  epoxide": 
and  "hexachlorocyclohexane)"  is 
corrected  to  read  "(BHC- 
hexachlorocyclohexane)". 

32.  On  page  32486.  in  S  433.11(e) 
column  one,  the  listing  of  toxic  organics 
is  corrected  by  indenting  the  following: 

•Alpha-BHC".  "Beta-BHC.  "Gamma- 
BHC  "Delta-BHC",  'PCB-1242 
(Arochlor  1242)",  PCB-1254  (Arochlor 
1254)",  "PCB-1221  (Arochlor  1221)". 
"PCB-1232  (Arochlor  1232)".  "PCB-1248 
(Arochlor  1248)",  "PCB-1280  (Arochlor 
1280)".  and  "PCB-1016  (Arochlor  1016)". 

33.  On  page  32486,  in  {  433.11(e) 
coltmm  one,  the  following  list  of  organic 
compoimds: 

3,5^ch]orobenzidine 

1.1-dichloroethylene 

1 .2-trans-dichloroetliylene 

2,4-dichlorophenol 

1,2-dichloropropane  (1,3-dichloropropene) 

2,4-diinethylphenol 

Z,4-dinJtrotoluene 

2.e-dinitrotoluene 


l,2Hliphenylhydraxiiie 

Bthyltienzme 

Fhioranthene 

4-cfaIorophenyl  phenyl  ether 

4-bromophenyl  phenyl  ether 

Bia(2H:hloroisopropyI)  ether 

Bis(2-chloroethoxy)  methane 

Methylene  diloride  (dichlorometfaane) 

Methyl  chloride  (chloromethane) 

Methyl  bromide  (bromomethane) 

Bromofonn  (tribromomethane) 

Dichlorobromomethane 

Chlorodibromomethane 

Hexachlorobutadiene 

Hexachlorocydopentadiene 

laophorone 

Napthalene 

Nitrobenzene 

2-«itrophenol 

4-nitrDphenol 

2,4-dinitrophenol 

4.6-dinitro-o-creaol 

N-nitrosodimethylamine 

N-nitrosodiphenylamine 

is  corrected  by  moving  the  above  from 
page  32486  to  page  32485.  column  three, 
after  the  term  "1. 4-dichlorobenzene". 

S  433.12    [Corractod] 

34.  On  page  32488.  in  {  433.12(a). 
column  two.  the  first  full  paragraph, 
"implementing  the  solvent  management 
plan"  is  corrected  to  read  "implementing 
the  toxic  organic  management  plan". 

35.  On  page  32488.  column  two.  in 
f  433.12(c)  "and  befor  dilution"  is 
ccHTected  to  read  "  and  before  dilution". 

S433.1S    [CorraetMl] 

3&  On  page  32487.  column  two.  in 
S  433.15(d)  "implement  the  solvent 
management  plan"  is  corrected  to  read 
"implement  the  toxic  organic 
management  plan". 

37.  On  page  32487.  column  two.  m 

§  433.15(0  "paragraphs  (a),  (b).  (c)  and 
(d)  of  this  section  shall  be  acUeved  as 
soon  as  possible,  but  not  later  than 
February  15. 1986"  is  corrected  to  read 
"paragraphs  (a)  and  (b)  of  this  section 
shall  be  achieved  as  soon  as  possible, 
but  not  later  than  February  15. 1986". 

{433.16    [Comctad] 

38.  On  page  32487.  column  three,  in 
S  433.16(c)  "or  otherwise  dilute  the 
wastwater"  is  corrected  to  read  "or 
otherwise  dilute  the  wastewater". 

8433.17    [Corractod] 

39.  On  page  32488.  column  one  in 
S  433.17(d)  "implement  the  solvent 
management  plan"  is  corrected  to  read 
"implement  the  toxic  organic 
management  plan". 

List  of  Subjects 

40  CFR  Part  413 

Electroplating,  Metals.  Water 
pollution  control.  Waste  treatment  and 
disposal. 


40CPRPart433 

Electroplating.  Metals.  Water 
pollution  control  Waste  treatment  and 
disposal. 

Dated:  September  15, 1963. 
Steven  Schatsow, 

Acting  Assistant  Administrator  for  Water. 
[PR  Doc  n-aBU7  fUmI  »-23-tt  a^te  ■■) 
■auNQ  COOK  ( 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

[FPR  Tamp.  Rag.  73] 

¥inthholding  of  Funds  From     ~ 
ifOiwirucuufi  vofiifaci  riuyioM 
Psymonts 

AQCNCV:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 


:  This  temporary  regulation 
prescribes  guidance  regarding  the 
retention  or  withholding  of  funds  from 
progress  payments  made  under 
Government  construction  contracts.  The 
basis  for  this  temporary  regulation  is 
Office  of  Federal  Procurement  Policy 
(OFPP)  Policy  Letter  83-1,  dated  May  8 
1983.  The  intended  effect  is  to  establish 
a  uniform  policy  stating  that  contracting 
officers  should  not  .withhold  funds  from 
construction  contract  progress  payments 
without  cause  and  that  determinations 
regarding  the  use  of  retainage  and  the 
specific  levels  to  be  withheld  shall  be 
made  on  a  case-by-case  basis  based  on 
contractor  performance. 

DATES: 

Effective  September  26. 1983. 
Expiration  date:  July  30, 1985. 

roN  PURTNER  INFOmiATION  CONTACT: 

Mr.  Frank  T.  Van  Lierde,  Office  of 
Federal  Acquisition  and  Regulatory 
Policy  (VR),  Office  of  Acquisition  Policy, 
(202-52^-4768). 

SUPPLEMENTARY  INFORMATION: 

(Sec.  205(0).  63  Stat  390;  40  USC  486(0)) 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  ^e  end  of  the  chapter. 

Federal  Procurament  Regulations^ 
Temporafy  Regulation  73 

September  IS.  1963. 

To:  Heads  of  Federal  agencies. 

Subject  Withholding  of  funds  from 

construction  contract  progress  payments. 
1.  Purpose.  This  temporary  regiilation 
implements  Office  of  Federal  Procurement 
Policy  (OFPP)  Policy  Letter  e»-l.  dated  Mav 
6,1983. 
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2.  Effective  date.  Thii  n^uUtion  it 
effective  vpaa  publication  in  the  F«dml 
Kasistar. 

3.  Expiration  date.  This  regulation  expires 
luly  aa  1985. 

4.  Background. 

a.  On  May  6. 1983,  OFPP  issued  Policy 
,    Letter  83-1  that  set  forth  a  new  policy 

regarding  the  withholding  of  funds  from 
construction  contract  progress  payments. 
OFPP  believes  that  the  retainage  provisions 
of  the  Payments  to  Contractor  clause  set  forth 
in  f  \-7JBOZ-7  are  subject  to  varying 
interpretations  and  that  uniform  policy 
guidance  is  needed.  They  have  concluded 
that  some  agencies  routinely  withhold  a 
percentage  of  each  progress  payment  and 
that  others,  such  as  the  Department  of 
Defense,  have  recently  stated  that  retainage 
will  not  be  used  as  a  routine  administrative 
practice. 

b.  The  OFPP  Policy  as  set  forth  in  the 
attachment  provides  essentially  that 
contracting  officers  should  not  withhold 
funds  from  construction  contract  progress 
payments  without  cause.  Any  determinations 
regarding  the  use  of  retainage  and  the  levels 
thereof  are  required  to  be  based  on  the 
contracting  officer's  assessment  of  past 
performance  and  the  likelihood  that  such 
performance  will  continue. 

c.  The  language  of  the  payments  clause  in 
1 1-7.602-7  is  identical  to  the  clause 
prescribed  in  the  Defense  Acquisition 
Regulatoin  PAR)  and  the  initial  version  of 
the  Federal  Acquisition  Regulation  (FAR). 
The  OFPP  pohcy  discussed  in  paragraph  b.. 
above,  can  be  implemented  within  the 
present  language  of  this  clause.  Applications 
of  this  temporary  regulation  will  permit  the 
effects  of  the  OFPP  poHcy  to  become  evident 
before  consideration  of  a  permanent  change 
to  the  regulations. 

5.  Explanation  of  changes.  Hie  progress 
payment  provisions  of  the  'Tayments  to 
Contractor"  clause  set  forth  in  { 1-7.602-7 
shall  be  implemented  in  accordance  with 
OFPP  Policy  Letter  83-1  (see  Attachment). 

6.  Agency  action. 

a.  Pending  the  issuance  of  a  permanent 
amendment  to  ttie  FPR.  agencies  shall  follow 
the  policies  in  this  temporary  regulation. 

7.  Submission  of  comments.  Comments  are 
invited  from  agencies  and  interested  parties 
concerning  the  effect  of  this  regulation  and 
the  permanent  policy  and  procedures  that 
should  be  adopted  in  the  future.  Comments 
should  be  addressed  to  Frank  T.  Van  Lierde, 
Office  of  Federal  Acquisition  and  Regulatory 
Policy  (VR),  General  Services  Administration, 
Washington  DC  2040S. 

RayKliiM. 

Acting  Administrator  of  General  Servicea. 
Executive  Office  of  the  Presidect 
Office  of  Management  and  Budget 
Washington.  D.C  20503 

Office  of  Federal  Procurement  Policy 
May  6, 1983. 
Policy  Letter  No.  83-1 
To  the  heads  of  executive  agencies  and 
departments 


Subfect  Wtthboldii^  of  Funds  frtu 
Construction  Cootract  ftograss 
Payments 

1.  Puipote.  Thk  Policy  Letter  is 
intended  to  provide  uniform  policy 
guidance  regarding  the  retention  at 
withholding  of  funda  from  ivogress 
payments  made  under  Federal 
cmistruction  contracts. 

2.  Aidlfiground  Most  OMistruction 
contracts  provide  for  monthly  progress 
payments  to  be  made  to  contractors. 
The  progress  payments  are  based  on  the 
contracting  officer's  estimate  of  the 
work  completed  by  the  contractor  and 
the  value  of  delivered  materials.  The 
general  provisions  for  Federal 
construction  contracts.  Standard  Form 
23A,  previotuly  required  contracting 
officers  to  withhold  10%  from  progress 
payments  made  to  a  contractor  prior  to 
the  contractor's  completion  of  50%  of  the 
contract  work^  This  requirement  for 
mandatory  withholding  has.  however, 
been  superseded  (see  CFR  l-l&401(hj). 
Present  practice,  as  reflected  in  die 
Federal  Procurement  Regulations  (1- 
7.602-7]  and  the  Defense  Acquisition 
Regulation  (7-602.7).  is  that  in  making 
progress  payments  on  construction 
contractK  (1)  10%  of  the  estimated 
amount  shall  be  retained  until  final 
completion  and  acceptance  of  the 
contract  work:  and  (2)  if  the  contracting 
officer  finds  that  satisfactory  progress  is 
achieved  during  any  period  for  which  a 
progress  payment  is  to  be  made,  the 
payment  may  be  made  in  full  without 
retention  of  a  percentage.  These 
regulations  are  subject  to  varying 
interpretations.  Some  agencies  routinely 
withhold  a  percentage  of  eadi  progress 
payment  Others,  such  as  the 
Department  of  Defense,  have  recently 
stated  diat  retainage  will  not  be  used  as 
"a  routine  administrative  practice." 

3.  Policy.  Retainage  should  not  be 
used  as  a  substitute  for  good  contract 
management  and  contracting  officers 
should  not  withhold  funds  without 
cause.  Determinations  regarding  the  use 
of  retainage  and  the  specie  levels  to  be 
wnthheld  shall  be  made  by  contracting 
officers  on  a  case-by-case  basis.  Such 
decisions  will  be  based  on  the 
contracting  officer's  assessment  of  past 
performance  and  the  likelihood  that 
such  performance  will  continue.  The 
level  of  retainage  withheld,  if  any, 
should  not  exceed  ten  percent  of  Oie 
amount  billed  by  a  contractor  in 
accordance  with  the  contract  terms  and 
may  be  adjusted  as  contracts  approach 
completion  to  recognize  better  than 
expected  performance,  the  ability  to  rely 
on  alternative  safeguards,  and  odier 
factors.  Upon  completion  of  all  contract 
requirements,  retained  amounts  shall  be 
paid  promptiy. 


4.  Responsibilities.  This  policy  shall 
be  implemented  throu^  die  IVfynse 
Acquisition  Regulation  (DAR)  and  the 
Federal  Procurement  Regulations  (FPR). 
Appropriate  changes  shaD  be  made  to 
thine  regulations  to  accommodate  the 
poUcy.  Agencies  diat  do  not  use  the 
DAR  and  FPR  shall  make  appropriate 
procurement  regnlatofy  r-hnt^pf  to 
implement  die  policy. 

5.  Applicability.  This  policy  is 
applicable  to  Federal  contracts.  It  is  not 
appUcable  to  Federal  grants. 

6.  Information  Contact  Information 
about  this  policy  may  be  obtained  by 
contacting  Charles  W.  QaA,  Office  of 
Federal  Procurement  Policy.  (202)  39&- 
3254. 

7.  Effective  Date.  This  policy  is  to  be 
effective  00  days  after  i««njinffp 
Donald  B.  Sowle. 

AdminiMtrator. 


IFltOoc 


nMs-a-skattaM 


41  CFR  Part  1-1 


[FPR 


239] 


Prafaranoa  for  U.&  Ftag  Air  Canlars 

AOCNCV:  Office  ot  Acquisition  Policy. 
GSA. 

ACTION:  Final  rule. 


r.  This  regulation  prescribes 
changes  in  the  policies  and  procedures 
applicable  to  certain  areas  of  the  Fly 
America  Act  as  enacted  by  Section  5  of 
the  International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974.  as 
amended.  4g  U.S.C  1517.  The  bases  for 
this  regulatitm  are  the  amendments 
made  by  Section  21  of  the  International 
Air  Transportation  Conqietition  Act  of 
1979  (the  Act).  Pub.  L.  96-192,  February 
15. 196a  94  Stat  43  and  a  General 
Accounting  Office  (GAO)  (8-138942, 
March  31, 1981)  decision  concerning  the 
interpretations  of  "unavailabiUty"  of 
U.S.  flag  air  carriers.  The  changes  are 
necessary  to  implement  the  GAO 
decision  and  the  amendments  made  by 
Section  21  of  the  Act 

CFRCnvc  DATE  September  28, 1983. 


kTNM  contact: 
William  B.  Pergpison.  Directs,  Office  of 
Federal  Acquisition  and  Regulatory 
Policy,  Office  of  Acquisition  Policy. 
(202-58ft-1043). 


•UPfLEMCNTAIIV  I 

Amendments  to  the  Act  relax  the 
standards  tmder  the  U.S.  flag  air  carrier 
service  may  be  considered 'unavailable 
for  travel  between  two  places,  both  of 
which  are  outside  the  United  States.  A 
new  standard  of  reasonable  availability. 
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as  opposed  to  strict  availability,  is  to  be 
applied  to  this  category  of  travel  In 
addition,  the  amendnients  permit  the  use 
of  foreign  air  earner  service  without 
regard  to  the  availability  of  the  U.S.  air 
carrier  under  the  reciprocal  terms  of  an 
appropriate  bilateral  or  multilateral 
agreement. 

List  of  Subjects  in  41  CFR  Part  1-1 

Administrative  practice  and 
procedure.  Environmental  protection. 
Government  procurement.  Labor  surplus 
areas.  Minority  business.  Recycled 
material  and  small  business. 

Therefore.  41  CFR  Part  1-1  is 
amended  as  follows: 

PART  1-1-GENERAL 

1.  The  authority  for  41  CFR  Part  1-1 
reads  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390;  40 

U.S.C.  486(c). 

2.  Sections  1-1.323-3  and  1.323-4  are 
revised  to  read  as  follows: 

§1-1.323-3    AvailabWty  or  unavaUabWty  or 
certificated  air  carrier. 

(a)  Expenditures  for  service  furnished 
by  a  noncertificated  air  carrier  generally 
will  be  allowed  only  when  services  by  a 
U.S.  certificated  air  carrier  or  carriers 
are  "unavailable"  as  indicated  by  the 
March  31, 1981,  Comptroller  General's 
memorandum  (B-138942)  entitled 
"Guidelines  for  Implementation  of  the 
Fly  America  Act."  The  criteria 
contained  in  the  memorandum  are 
reproduced  in  this  section.  Procedures 
for  transportation  of  cargo  or  property, 
other  than  accompanied  baggage,  are  set 
forth  in  4  CFR  Part  52. 

(b)  Use  of  foreign  air  carrier  service 
may  be  deemed  necessary  if  a  U.S.  flag 
air  carrier  otherwise  available  cannot 
provide  the  foreign  air  transportation 
needed  or  if  use  of  such  service  will  not 
accomplish  the  agency's  mission. 

(c)  U.S.  flag  air  carrier  service  is 
considered  available  even  though: 

(1)  Comparable  or  a  different  kind  of 
service  can  be  provided  at  less  cost  by  a 
foreign  air  carrier; 

(2)  Foreign  air  carrier  service  is 
preferred  by  or  is  more  convenient  for 
the  agency  or  traveler,  or 

(3)  Service  by  a  foreign  air  carrier  can 
be  paid  for  in  excess  foreign  currency, 
unless  U.S.  flag  air  carriers  decline  to 
accept  excess  or  near  excess  foreign 
currencies  for  transportation  payable 
only  out  of  such  monies. 

(d)  Except  as  provided  in  paragraph 
(b)  of  this  section,  U.S.  flag  air  carrier 
service  must  he  used  for  all 
Government-financed  commercial 
foreign  air  travel  if  service  provided  by 
such  carriers  is  available.  In  determining 


availability  of  a  U.S.  flag  air  carrier,  the 
following  scheduling  principles  should 
be  followed  unless  their  application 
results  in  the  last  or  first  leg  of  travel  to 
or  from  the  United  States  being 
performed  by  foreign  air  carrier 

(1)  U.S.  flag  air  carrier  service 
available  at  point  of  origin  should  be 
used  to  destination  or,  in  the  absence  of 
direct  or  through  service,  to  the  farthest 
interchange  point  on  a  usually  traveled 
route; 

(2)  Where  an  origin  or  interchange 
point  is  not  served  by  U.S.  flag  air 
carrier,  foreign  air  carrier  service  should 
be  used  only  to  the  nearest  interchange 
point  on  a  usually  traveled  route  to 
connect  with  U.S.  flag  air  carrier  service; 
or 

(3)  Where  a  U.S.  flag  air  carrier 
involuntarily  reroutes  the  traveler  via  a 
foreign  carrier,  the  foreign  air  carrier 
may  be  used  notwithstanding  the 
availabihty  of  alternative  U.S.  flag  air 
carrier  service. 

(e)  For  travel  between  a  gateway 
airport  in  the  United  States  (the  last  U.S. 
airport  from  which  the  traveler's  flight 
departs  or  the  first  U.S.  airport  at  which 
the  traveler's  flight  arrives)  and  a 
gateway  airport  abroad  (that  airport 
from  which  the  traveler  last  embarks 
enroute  to  the  U.S.  or  at  which  he  first 
debarks  incident  to  travel  from  the  U.S.), 
passenger  service  by  U.S.  flag  air  carrier 
will  not  be  considered  available: 

(1)  Where  the  gateway  airport  abroad 
is  the  traveler's  origin  or  destination 
airport,  and  the  use  of  U.S.  flag  air 
carrier  service  would  extend  the  time  in 
a  travel  status,  including  delay  at  origin 
and  accelerated  arrival  at  destination, 
by  at  least  24  hours  more  than  travel  by 
foreign  air  carrier 

(2)  Where  the  gateway  airport  abroad 
is  an  interchange  point,  and  the  use  of 
U.S.  flag  air  carrier  service  would 
require  the  traveler  to  wait  six  hours  or 
more  to  make  connections  at  that  point, 
or  delayed  departure  from  or 
accelerated  arrival  at  the  gateway 
airport  in  the  United  States  would 
extend  the  time  in  a  travel  status  by  at 
least  six  hours  more  than  travel  by 
foreign  air  carrier. 

(f)  For  travel  between  two  points 
outside  the  United  States  the  rules  in 
paragraphs  (b)  through  (d)  of  this  section 
will  be  applicable,  but  passenger  service 
by  U.S.  flag  air  carrier  will  not  be 
considered  to  be  reasonably  available: 

(1)  If  travel  by  foreign  air  carrier 
would  eliminate  two  or  more  aircraft 
changes  enroute; 

(2)  Where  one  of  the  two  points 
abroad  is  the  gateway  airport  (as 
defined  in  paragraph  (e)  of  this  section) 
enroute  to  or  from  the  United  States,  if 
the  use  of  a  U.S.  flag  carrier  would 


extend  the  time  in  a  travel  status  by  at 
least  six  hours  more  than  travel  by 
foreign  afr  carrier,  including  accelerated 
arrival  at  the  overseas  destination  or 
delayed  departure  6x>m  the  overseas 
origin  as  well  as  delay  at  the  gateway 
airport  or  other  interchange  point 
abroad:  or 

(3)  Where  the  travel  is  not  part  of  a 
trip  to  or  from  the  United  States,  if  the 
use  of  a  U.S.  flag  air  carrier  would 
extend  the  time  in  a  travel  status  by  at 
least  six  hours  more  than  travel  by 
foreign  air  carrier  including  delay  at 
origin,  delay  enroute  and  accelerated 
arrival  at  destination. 

(g)  When  travel  under  either 
paragraph  (e)  or  (f)  of  this  section 
involves  three  hours  or  less  between 
origin  and  destination  by  a  foreign  air 
carrier,  U.S.  flag  air  carrier  service  will 
not  be  considered  available  when  it 
involves  twice  such  travel  time  or  more. 

(h)  Nothing  in  the  above  guidelines 
shall  preclude  and  no  penalty  shall 
attend  the  use  of  a  foreign  air  carrier 
which  provides  transportation  under  an 
air  fransport  agreement  between  the 
United  States  and  a  foreign  government, 
the  terms  of  which  are  consistent  with 
the  international  aviation  policy  goals 
set  forth  at  49  U.S.C.  1502(b)  and  provide 
reciprocal  rights  and  benefits. 

§  1-1.323-4    Oisallowanca  of  expenditures. 

Expenditures  for  commercial  foreign 
air  transportation  on  foreign  air 
carrierfs)  will  be  disallowed  unless 
there  is  attached  to  the  appropriate 
voucher  a  certificate  or  memorandum 
adequately  explaining  why  service  by 
U.S.  flag  air  carrier(8)  is  "unavailable," 
or  why  it  was  necessary  to  use  a  foreign 
air  carrier.  The  justification  requirement 
is  satisfied  by  the  contractor's  use  of  the 
certification  contained  in  the  contract 
clause  which  is  prescribed  by  §  1-1.323- 
2.  Where  the  travel  is  by  indirect  ronte 
or  the  traveler  otherwise  fails  to  use 
available  U.S.flag  air  carrier  service,  the 
amount  to  be  disallowed  against  the 
traveler  is  based  on  the  loss  of  revenues 
suffered  by  U.S.  flag  air  carriers  as 
determined  under  the  following  formula 
set  forth  and  more  fully  explained  in  56 
Comp.  Gen.  209  (1977): 

Sum  of  U.S.  flag  air  carrier 
segment  mileage,  authorized 

Sum  of  all  segment  mileage, 
authorized 


Minus 

Sum  of  U.S.  flag  air  carrier 

segment  mileage,  traveled         ^    Through  fare 

Sum  of  all  segment  mileage.  '"''' 

traveled 


Fare  payable 
X  by 

Government 
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Dated  September  16. 1963. 
RayKMn. 

Acting  Administrator  of  General  Senricet. 
pni  Dob  n-aon  ra«i  a-a-M:  Mt  *■! 

IOOM«t».«MI  ^' 


41  CFR  Ch.  105 

(AOM  7900.9  CHOC  3] 

Changes  to  Procedures  Regardhtg  the 
GSA  Standards  of  Conduct 
AOCNCv:  Office  of  Ethics.  GSA. 
action:  Final  rule. 


•u^MtARY:  This  regulation  revises 
procedures  concerning  GSA's  Standards 
of  Conduct  These  changes  clarify, 
certain  procedures  for  managers  and 
Deputy  Standards  of  Conduct 
Counsellors  implementing  the  standards. 
EFFECTIVE  DATE:  September  28. 1983. 

FOB  FUilTHEII  mFORMATION  CONTACT 

Saul  Katz.  Office  of  Ethics  (202-566- 
1212). 

SUFFLEaKNTARV  mFORMATION: 

List  of  Subjects  in  41  CFR  Part  10&-735 

Administrative  practice  and 
procedure.  Conflict  of  interests, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  GSA  proposes  to  amend 
Subpart  105-7  as  follows: 

1.  "He  authority  citation  for  Part  105- 
735  is  revised  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  (c):  EO  11222,  3  CFR  1965  Supp.;  5  CFR 
735.104. 

2.  Section  105-735.103  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

S10S-735.103    Responslblim—. 

(b)  *  *  * 

(1)  The  Special  Counsel  to  the 
Administrator  for  Ethics  shall  designate 
Deputy  Standards  of  Conduct 
Counsellors.  Those  designated  shall  be 
responsible  for  providing  advice  and 
assistance  to  GSA  personnel  on 
questions  regarding  Standards  of 
Conduct.  They  are  responsible  for 
ensuring  that  training  programs  for  GSA 
personnel  in  the  standards  of  conduct 
are  conducted.  They  are  also 
responsible  for  the  proper  review  and 
audit  of  the  administration  of  the 
requirements  of  this  directive.  They 
shall  ensure  that  posters  identifying 
them  as  a  Deputy  Standards  of  Conduct 
Counsellor  and  stating  their  location 
and  t^Jephone  number  are  prominently 
displayed  in  locations  where  GSA 
personnel  are  serving. 


3.  Section  105-735.202  is  amended  by 
revising  paragraph  (e)(4)  to  read  as 
follows: 


I10S-735.202 
Of  the 


on  wtihtM 


(e)  •  •  • 

(4)  GSA  personnel  who  are  offered  or 
receive  unsolicited  gratuities  [at  have 
gratuities  received  for  them)  in 
circumstances  not  in  conformance  with 
this  order  shall  immediately  report  the 
annunstances  to  the  Special  Agent  in 
Charge  of  the  appropriate  Office  of  the 
Inspector  General  Field  Investigations 
Office.  The  Washington  Field 
Investigations  Office  shall  be  notified  if 
occurrences  involve  Central  Office 
employees.  The  appropriate  Deputy 
Standards  of  Conduct  Counsellor  shall 
also  be  notified  by  the  individual 
making  the  report 
•        •        *        •        • 

4.  Section  105-735.205  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

910S-735.205    Travel 


(b)  GSA  persotmel  may  not  accept 
personal  reimbursement  l^m  any 
source  for  expenses  incident  to  official 
travel  unless  authorized  by  their 
supervisor  consistent  with  guidance 
provided  by  the  appropriate  Deputy 
Standards  of  Conduct  Counsellor 
(pursuant  to  5  U.S.C.  4111  or  other 
authority).  Rather,  reimbursement  must 
be  made  to  the  Government  by  check. 
Personnel  will  be  reimbursed  by  the 
Government  in  accordance  with 
applicable  regulations. 

5.  Section  105-735.221  is  revised  to 
read  as  follows: 

{105-735.221    UseofofflcWtetophones. 

GSA  personnel  shall  not  use  Federal 
Telecommunications  System  or 
commercial  telephone  facUties  for  long- 
distance calls  uiiless  authorized  to  do 
so. 

8.  Section  105-735.222  is  revised  to 
read  as  follows: 

(105-735.222    U— ofOovemmfK 
Records. 

GSA  personnel  shall  not  knowingly, 
willfully  and  unlawfully  conceal 
remove,  mutilate,  falsify,  or  destroy  any 
Government  document  or  record  (18 
U.S.C.  2071). 

7.  Section  105-735.223  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 


f  105-7aB.223 
efl 


(3)  GSA  Registry.  The  Director  of 
Organization  and  Personnel  (H)  shall 
establish  a  registry  for  current 
employees,  where  the  nature  of  their 
qualificatioiu  in  one  or  more  technical 
fields  is  certified  after  review  by  a 
supervisor  as  a  basis  for  establishing 
such  qualificatioiu  in  coimection  with, 
and  to  expedite  a  later  request  for, 
certification  should  die  necessity  for 
such  request  arise.  Employees  in  any 
component  of  the  GSA  may  apply 
through  their  supervisors,  lot  positions 
on  this  registry.  A  separate  record  will 
be  maintained  by  the  Office  of 
Organization  and  Personnel  listing 
those  former  employees  for  whom  the 
certification  has  been  granted. 

&  Section  105-735.303  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9105-735.303 


(a)  Heads  of  Central  Office  and 
Regional  Services  and  Staff  Offices  shall 
annually  review  position  descriptions 
under  their  cognizance  and  no  later  than 
March  15  of  each  year  sulmiit  a 
recommendation  to  the  Special  Counsel 
to  the  Administrator  for  Ethics  (through 
the  Regional  Counsel  in  the  regions) 
identifying  specific  changes  in  the  list  of 
positions  that  should  be  designated  as 
requiring  the  incumbent  to  submit  a 
Statement  of  Employment  and  Financial 
Interests.  For  positions  below  GS/GM- 
13,  the  recoomiendation  shall  be 
accompanied  by  an  explanation  as  to 
why  the  Statement  is  needed  to  protect 
die  integrity  of  the  Government  (See 
§  105-735.302.)  The  Associate 
Administrator  for  Administration  or  the 
Regional  Controller  shall  recommend 
cmy  position  not  in  a  service  or  staff 
office;  for  exanqile.  those  in  the 
Administrator's  or  Regional 
Administrator's  immediate  office, 
respectively. 

9.  Section  105-735.311  is  revised  to 
read  as  follows: 

{105-735.311    ResponsMHy  for  review  ef 


(a)  Each  appropriate  supervisor  as 
defined  in  {  105-73S.102(h),  above,  is 
responsible  for  receiving  and  promptly 
reviewing  all  Statements  of  Employment 
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and  Financial  Interests  submitted  by 
subordinate  employees,  and  for 
promptly  placing  his  or  her  comments 
thereon,  dating  and  signing  them,  with 
his  or  her  position  title,  and  forwarding 
them  to  the  Deputy  Standards  of 
Conduct  Counsellor  (Regional  Counsel 
in  the  regions)  fm-  further  review.  The 
Deputy  Standards  of  Conduct 
Counsellor  shall  record  comments  on 
the  Statement  recommending  action 
where  appropriate  to  resolve  any 
conflict  of  interests,  real  or  potential, 
revealed  by  the  Statement.  If  both  the 
appropriate  supervisor  and  Deputy 
Standards  of  Conduct  Counsellor  concur 
that  no  confUct  or  apparent  conflict 
exists,  the  Deputy  Standards  of  Conduct 
Counsellor  shall  endorse  the  Statement 
accordingly,  retain  the  original 
Statement  and  send  a  copy  of  the 
Statement  to  the  appropriate  supervisor. 

(b)  If  in  the  opinion  of  the  Deputy 
Standards  of  Conduct  Counsellor  a 
conflict  «■  potential  conflict  is  revealed 
by  the  Statement,  that  fact  shall  be 
noted  in  the  appropriate  comment 
section;  and  the  Deputy  Standards  of 
Conduct  Counsellor  and  the  appropriate 
supervisor  shall  immediately  institute 
necessary  action  to  resolve  the  conflict. 
The  Deputy  Standards  of  Conduct 
Counsellor  shall  retain  the  original 
Statement  and  send  a  copy  of  the 
Statement  to  the  appropriate  supervisor 
after  completion  of  review,  and  after 
any  action  necessary  to  remove  any  real 
or  potential  conflict  of  interests. 

(c)  When  controversy  over  means  of 
resolution  cannot  be  promptly  resolved, 
the  matter  shall  be  referred  to  the  Head 
of  a  Service  or  Staff  Office  or  a  Regional 
Administrator,  as  appropriate,  for 
decision.  See  i  105-735.312  for 
procedures  to  resolve  conflicts.  When 


the  matter  is  finally  resolved,  all 
relevant  papers  shall  be  returned  with 
the  original  Statement  to  the  appropriate 
Deputy  Standards  of  Conduct 
Counsellor.  The  appropriate  supervisor 
shall  maintain  a  copy  of  the  Statement 
and  a  record  of  final  acticm  taken. 
Appropriate  supervisors  and  Deputy 
Standards  of  Conduct  Counsellors  are 
responsible  for  safeguarding  and 
retaining  in  locked  metal  cabinets  the 
original  and  duplicate  Statements  of 
Employment  and  Financial  Interests 
referred  to  above  in  accordance  with  the 
Privacy  Act  of  1974,  as  amended. 

(d)  All  Statements  of  Employment  and 
Financial  Interests  must  be  reviewed  by 
August  31  of  each  year.  Resolution  of 
any  remaining  real  or  potential  conflict 
of  interests  must  be  completed  as  soon 
as  possible  after  August  31  but  no  later 
than  September  30  of  each  year.  In  cases 
of  questionable  holdings  of  financial 
interests  involving  real  or  potential 
conflicts  of  interest,  the  Deputy 
Standards  of  Conduct  Counsellor  shall 
forward  directly  to  the  Special  Counsel 
to  the  Administrator  for  Ethics  copies  of 
the  Statement  of  Employment  and 
Financial  Interests  concerned,  the 
applicable  position  description  for  the 
incumbents,  and  the  rationale  used  in 
disposing  of  the  matter.  A  statistical 
report  from  each  Deputy  Standards  of 
Conduct  Counsellor  responsible  for 
reviewing  Statements  of  Employment 
and  Financial  Interests  shall  be 
submitted  to  the  Special  Counsel  to  the 
Administrator  for  Ethics  not  later  than 
September  15  of  each  year.  The 
statistical  report  shall  indicate  the 
number  of  Statements  required,  the 
number  of  Statements  received,  and  the 
results  and  status  of  the  review  of  the 
Statements,  including  but  not  limited  to 


the  number  of  Statements  in  which  flnal 
review  has  been  completed  and  those 
awaiting  final  resolution.  In  the  latter 
cases,  a  brief  presentation  of  the 
problem  and  the  proposed  disposition 
shall  be  stated. 

10.  Section  105-735.501  is  amended  by 
revising  paragraph  (cKl)  to  read  as 
follows: 

$1^^.501    SumiiMryefpsrttMiil 
conflict  of  interast  Inra. 


(c)  18  U.S.C.  208.  (1)  Paragraph  (a)  of 
this  section  requires  executive  branch 
personnel  to  refrain  horn  participating 
as  Government  personnel  in  any 
"particular  matter"  in  which  they,  their 
spouse,  minor  children,  or  partners  have 
financial  interests  or  in  which 
businesses  or  nonprofit  organizations 
with  which  such  personnel  are 
connected  or  are  seeking  employment 
have  financial  interests.  A  "particular 
matter"  may  be  less  concrete  than  an 
actual  contract,  but  is  something  more 
specific  than  rulemaking  or  abstract 
scientific  principles.  The  test  is  whether 
the  individual  might  reasonably 
anticipate  that  his  or  her  Government 
action,  or  the  decision  in  which  he  or 
she  participates  or  with  respect  to  which 
he  or  she  advises,  will  have  a  direct  and 
predictable  effect  upon  such  financial 
interests.  A  financial  interest  includes 
negotiating  or  making  an  arrangement 
for  prospective  outside  employment. 

Dated:  September  15. 1963. 
Ray  iGine. 

A  cting  A  dministralor  of  General  ServkxB. 
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This  section  o«  ttw  FEDERAL  REGISTER 
contains  notices  to  tlw  public  of  the 
proposed  issuance  of  rules  and 
reguletions.  The  pwpose  of  theae  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to     the  adoption  of  the  fintt 
rules. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFRPart550 

Pay  Administration  (Genmral) 

AQCNCy:  Office  of  Personnel 

Management. 

ACTION:  Proposed  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  to  guide  agencies  in  their 
administration  of  the  statutory  authority 
in  5  U.S.C.  5514  for  recovering  debts  to 
the  United  States  by  installment 
collections  from  the  current  pay  account 
of  Federal  employees  and  members  of 
the  Armed  Forces  and  Reserves  of  the 
Armed  Forces  (Reserves). 

This  regulation  is  necessary  to 
implement  section  8(1)  of  Executive 
Order  11609.  "Delegating  Certain 
Functions  Vested  in  the  President  to 
Other  Officers  of  the  Government" — 
redesignated  by  Executive  Order  12107, 
"Relating  to  the  Civil  Service 
Commission  and  Labor-Management  in 
the  Federal  Service"— which  delegated 
to  OPM  authority  to  approve  agency 
regulations  governing  installment 
deductions  to  recover  debts  and  claims 
of  the  United  States  pursuant  to  5  U.S.C 
5514.  The  proposed  regulations  establish 
procedural  guidelines  for  agency 
regulations  on  recovering  debts  from 
current  pay  and  provide  the  standards 
to  be  used  by  OPM  in  reviewing  and 
approving  agency  regulations.  • 
date:  Comments  must  be  received  on  or 
before  October  26, 1983. 
AOORCSS:  Send  comments  to  Jerome  D. 
Julius.  Assistant  Director  for  Pay  and 
Benefits  Policy.  Compensation  Group, 
P.O.  Box  57.  Washington,  D.C.  20044,  or 
deliver  to  Room  4351. 1900  E  Street 
NW..  Washington,  D.C. 
FOR  FURTMBI INRMMATION  CONTACT: 
Patricia  A.  Rochester.  (202)  632-4634. 
SUPPLEMENT ARY  INFORMATION:  In 

accordance  with  the  provisions  of  5 
U.S.C  5514,  OPM  published  proposed 


regulations  on  recovering  intra-agency 
erroneoiu  payments  of  pay  by 
installment  deductions  from  pay  in  the 
Federal  Registar  on  November  S,  1981 
[46  FR  55119J.  Since  then  however.  Pub. 
L  97-365,  the  Debt  Collection  Act  of 
1982.  was  enacted  on  October  25, 1982. 
amending  section  5514. 

Among  other  things.  Pub.  L  97-385 
expanded  section  5514  to  permit 
interagency  recovery  of  general  debts 
due  the  United  States.  However,  before 
agencies  may  use  this  new  recovery 
procedure,  the  statute  specifies  certain 
due  process  rights  which  must  be 
extended  to  the  employee.  The  specific 
procedures  in  this  proposed  regulation 
conform  with  the  statutory  provisions 
and  recent  court  decisions  emphasiidng 
the  debtor's  right  to  due  process 
protection  prior  to  the  initiation  of  an 
action  to  recover  a  debt  [Califano  v. 
Yamasaki.  442  U.S.  682  (1979).) 

As  a  result  of  the  amendments  made 
by  Pub.  L  97-365.  it  is  necessary  to 
publish  new  proposed  regulations  in 
order  to  reflect  the  changes  made  by  the 
Debt  Collection  Act  of  1982,  and  to 
establish  procedores  for  collectiiig  debts 
to  the  United  States  when  the  individual 
owes  money  to  an  agency  which  is  not 
his  or  her  employing  agency. 

On  May  24, 1983,  the  Department  of 
Justice  and  the  General  Accounting 
Office  published  proposed  rules  in  the 
Federal  Register  [48  FR  23249]  that 
would  amend  the  Federal  Claims 
Collection  Standards.  Collection  of 
debts  by  salary  offset  against  a  Federal 
employee's  current  pay  account  was 
specifically  exempted  from  the  proposed 
rules  under  the  authority  of  5  U.S.C. 
5514(b)(l. 

OPM  is  proposing  regulations  that 
would  set  out  the  minimum 
requirements  that  agency  regulations 
governing  salary  offset  must  meet  before 
being  approved  by  OPM  in  accordance 
with  5  U.S.C.  5514(b)(1).  They  are 
intended  to  provide  a  minimum  level  of 
uniformity  on  basic  procedures  in  the 
interest  of  expeditious  debt  collection 
and  to  ensure  that  all  agency  regulations 
meet  criteria  established  by  law  and 
judicial  decision. 

The  Definition  of  Debt 

Under  5  U.S.C.  5514.  debts  owed  to 
the  United  States  are  subject  to 
collection  by  offset  only  after  the  debtor 
has  been  afforded  due  process  by  the 
agency  responsible  for  recovering  the 


debt  The  statute  does  not  contain  any 
express  definition  ol  what  is  •  "debt" 
for  purposes  of  the  Act  We  believe  that 
the  intent  of  Congress  in  enacting  the 
Debt  Collection  Act  leaves  room  to 
exclude  from  die  definition  of  debt  two 
general  types  of  intra-agency  obligations 
that  are  recoverable  by  the  Government 
Therefore,  the  strict  procedural 
requirements  of  {  5514  are  not  required. 
Both  categories  involve  obligations 
wdiich  arise,  not  as  a  result  of  any  emt 
on  the  part  of  either  the  Government  or 
the  employee  involved,  but  rather, 
where  the  accrual  of  the  obligation  is 
the  result  of  normal  delays  incurred  in 
the  processing  of  particidar  actions.  - 

The  first  tjrpe  of  obligation  involves 
situations  in  w^ch  an  employee 
voluntarily  elects  coverage,  or  changes 
coverage,  imder  one  of  die  various 
benefits  programs  for  iidiidi  deductions 
are  withheld  from  pay.  Employees  who 
make  such  elections  are  aware,  or 
reasonably  should  be  aware,  that  die 
election  will  cause  a  change  in  die 
amount  witiiheld  from  their  salary. 
Accordingly,  we  beUeve  that  it  is 
appropriate  to  exclude  from  the  scope  of 
the  salary  ofbet  due  process 
procedures,  the  routine  "catdi-up" 
retroactive  collections  which  are 
necessary  solely  because  of  briet 
necessary,  and  inevitable  processing 
delays. 

A  similar  situation  exists  with  regard 
to  routine  adjustments  to  pay  that  are" 
fr«quendy  required  of  certain  types  of 
employees,  particularly  diose  in  the 
uniformed  services.  Frequendy,  these 
adjustments  in  pay.  like  the  elective 
adjustments  discussed  above,  will  be 
delayed  by  normal  processing  backlogs 
beyond  the  actual  effective  date  of  die 
change,  requiring  that  a  retroactive 
"catch-up"  amount  be  withheld.  Like  the 
elective  adjustments,  the  obligation  does 
not  arise  from  any  error  committed  by 
either  the  en^loyee  or  the  agency.  The 
validity  of  the  obligation  is  beyond 
reasonable  dispute,  and  the  amount  due 
is  readily  ascertainable.  For  these 
reasons,  exclusion  of  such  routine 
adjustments  to  pay  arising  solely 
because  of  brief,  inevitable,  and  normal 
processing  delays  from  the  scope  of  the 
salary  off^t  due  process  procedures  is 
also  appropriate. 
.  Each  agency  will  be  required  to 
identify  possible  recoveries  whidi  will 
be  made  under  these  exceptions.  This 
exclusion  would  not  extend  to 
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recoveries  of  erroneous  payments  of 
pay,  no  matter  how  brief,  nor  would  it 
be  applicable  to  unduly  lengthy 
processing  delays. 

In  addition,  however,  we  believe  that 
in  either  of  the  two  situations  described 
above,  it  is  appropriate  that  employees 
have  some  advance  notice  that 
retroactive  recoveries  by  offset  will 
probably  have  to  be  effected  because  of 
normal  processing  lapses.  Also,  the 
notice  appropriately  should  inform  the 
employee  of  the  office  or  official  to 
contact  to  rectify  any  mathematical 
errors  believed  to  have  occurred. 

Preparing  the  Regulations 

To  implement  5  U.S.C.  5514,  each 
agency  should  flrst  prepare  regulations 
in  accordance  with  5  U.S.C  5514  and 
this  subpart  Regulations  covering 
Government-wide  collections  may  be 
separate  from  those  the  agency  will  use 
to  collect  debts  from  its  own  employees 
(intra-agency  collections). 

The  regulations  OPM  has  developed 
require  provisions  on:  (1)  Applicability 
or  scope;  (2)  entidement  to  notice, 
waiver,  hearing,  written  responses  and 
decisions;  (3}  exceptions  to  entiUement 
to  notice,  waiver,  hearing,  written 
responses  and  final  decisions;  (4) 
exceptions  to  when  hearing  must  be 
offered;  (5)  notification  before 
deductions  begin;  (6)  requests  for  a 
waiver  or  hearing:  (7)  requests  for 
waiver  or  hearing  made  after  time 
expires;  (8)  form  of  hearings,  written 
responses,  and  final  decisions;  (9) 
method  of  collection:  (10)  source  of 
deductions;  (11)  duration  of  deductions; 

(12)  limitation  of  amount  of  deductions; 

(13)  when  deductions  may  begin;  (14) 
liquidation  from  final  check;  (15) 
recovery  from  other  payments  due  a 
separated  employee:  (16)  interest, 
penalties,  and  administrative  costs;  (17) 
non-waiver  of  rights  by  payment;  and 
(18)  refunds. 

Agencies  preparing  separate 
regulations  for  Government-wide  and 
internal  employee  collections  should 
note  that  item  (3),  exceptions  to 
entitlement  to  notice,  waiver,  hearing, 
written  responses  and  decisions 
(S  550.1104(b)],  applies  to  internal 
regulations  but  not  to  Government-wide 
regulations.  Also,  item  (4),  exceptions  to 
when  hearing  must  be  offered  will  not 
apply  to  agency  regulations  if  there  is  no 
waiver  provision. 

We  believe  in  many  instances,  the 
agency  will  be  able  to  use  the  language 
in  these  proposed  regulations  without 
substantial  change,  although  some  items 
will  require  prepeiration  of  additional 
language. 

For  example,  agencies  should  be 
careful  not  to  limit  their  regulations  to 


the  general  language  we  have  on  waiver. 
Agency  regidations  should  identify 
specific  waiver,  remission  or  forgiveness 
provisions  and  define  the  criteria  to  be 
used  in  making  determinations  on  this 
issue. 

Review  of  Agency  Regulations 

When  the  agency's  regulations  are 
ready  for  implementation  or  publication 
as  final  regulations,  OPM  will  review 
them  using  the  checklist  of  minimum 
requirements  above  (S  550.1104)  to 
insure  they  do  meet  tiiese  requirements. 
OPM  will  normally  review  agency 
regulations  within  90  days. 

Requesting  Salary  Offset 

In  the  interest  of  simplifying  the 
salary  offset  process  as  much  as 
possible,  S  550.1106  proposes  uniform 
procedures  for  handling  salary  offset 
when  the  paying  and  creditor  agencies 
are  two  separate  entities.  Since  OPM 
has  already  established  court-approved 
procediu«s  for  handling  other  agencies' 
offset  requests,  the  proposed  section  is 
modeled  upon  the  OPM  regulations  (5 
CFR  831.1806). 

The  intent  of  Public  Law  95-365  is  that 
the  specified  due  process  be  given 
before  deductions  begin.  Accordingly, 
we  have  provided  for  notification  to  the 
employee  by  the  paying  agency  before 
commencing  the  collection.  The 
regulations  also  permit  the  employee  to 
notify  the  paying  agency  if,  for  one 
reason  or  another,  he  or  she  has  not 
received  the  required  due  process.  This 
is  the  only  reason  the  paying  agency 
may  delay  the  collection.  So  long  as  the 
due  process  specified  in  5  U.S.C.  5514 
and  the  subpart  proposed  below  has 
been  provided,  the  employee  may  still 
dispute  the  creditor  agency's 
determination  through  other  methods 
which  are  available,  but  the  collection 
must  nevertheless  be  started.  If  the 
dispute  is  later  resolved  in  the 
employee's  favor,  the  creditor  agency 
will  be  responsible  for  refunding  the 
amount  collected  to  liquidate  the  alleged 
debt. 

OPM  therefore  proposes  a  new 
Subpart  K  to  Part  550.  Title  5,  Code  of 
Federal  Regulations.  It  establishes  the 
criteria  to  be  used  by  the  agencies  in 
establishing  regulations  for  installment 
collections  from  the  current  pay  account 
of  a  Federal  employee  or  member  of  the 
Armed  Forces  and  Reserves,  the 
procedures  for  requesting  recovery  of  a 
debt  from  an  employee  whose  current 
pay  comes  from  another  Federal  agency, 
and  the  criteria  which  OPM  will  use  to 
review  and  approve  agency  regulations 
implementing  5  U.S.C  5514.  If  agencies 
have  regulations  they  are  ready  to 
implement,  OPM  wiU  accept  them  for 


review  prior  to  the  effective  date  of  final 
OPM  regulations.  Regulations — clearly 
marked  as  salary  offset  regidations — 
may  be  submitted  to  Jerome  D.  Julius. 
Assistant  Director  for  Pay  and  Benefits 
PoUcy,  Compensation  Group.  P.O.  Box 
57.  Washington.  O.C  20044. 

I  find  that  because  Federal  agencies 
need  the  standards  and  procedures 
contained  in  this  proposed  regulation  to 
be  estabUshed  quickly  as  final 
regulations,  good  cause  exists  for  setting 
the  comment  period  on  this  proposed 
rulemaking  at  30  days. 

E.0. 12291.  Federal  Regulation 

OPM  has  deterinined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  concern 
administrative  practices  and  will  affect 
only  the  Federal  Government. 

List  of  Subjects  in  5  CFR  Fait  558 

Administrative  Practice  and 
Procedures.  Government  employees. 
Personnel  Management  Office,  Wages. 

U.S.  Office  of  Personnel  Management 
Donald  ).  Devine, 

Director. 

Accordingly,  OPM  proposes  to  add  a 
new  Subpart  K  of  Part  550  of  Title  5  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  550-PAY  ADMINISTRATION 
(GENERAL) 


Subpart  K— CoNection  by  Offset  From 
Indebted  Govenwnent  Employeea 

Sk. 

SSailOl    Purpose. 

550.1102  Scope 

550.1103  Definitions. 

550.1104  Agency  regulations. 

550.1105  Review  and  approval  of  agency 
regulations. 

550.1106  Requesting  recovery  from  an 
employee  whose  current  pay  account  is 
administered  by  a  different  paying 
agency. 

Authority:  5  U.S.C.  5514:  sec.  8(1).  E.O. 
11609,  3  CFR.  1971-1975  Comp..  586; 
redesignated  in  sec.  2-1,  E.0. 12107,  3  CFR, 
1978  Comp.,  264. 

§550.1101    Purpose. 

This  subpart  provides  the  standards 
to  be  used  by  Federal  agencies  to 
prepare  regulations  implementing  5 
U.S.C.  5514  and  by  OPM  to  review  and 
approve  such  agency  regulations,  and 
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establishes  procedural  guidelines  to 
recover  debts  to  the  United  States  from 
the  current  pay  account  of  an  employee. 


§55ai102 

(a)  Coverage.  This  subpart  applies  to 
agencies  and  employees  deftned  by 

S  550.1103. 

(b)  Applicability.  This  subpart  and  5 
U.S.C.  5514  apply  in  recovering  certain 
debts  to  the  United  States  by 
installment  deduction  from  the  current 
pay  accoimt  of  an  employee. 

(1)  Excluded  debts  or  claims.  The 
procedures  contained  in  this  subpart  do 
not  apply  to  debts  or  claims  arising 
tmder  the  Internal  Revenue  Code  of  1954 
as  amended  (26  U.S.C.  1  etseq.),  the 
Social  Security  Act  (42  U.S.C.  301  et 
seq.],  or  the  tariff  laws  of  the  United 
States;  or  to  any  case  where  collection 
of  a  debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute. 

(2)  Waiver  requests  and  claims  to  the 
General  Accounting  Office.  This  subpart 
does  not  preclude  an  employee  from 
requesting  waiver  of  an  overpayment 
under  5  U.S.C.  5584  or  any  other  similar 
provision  of  law,  or  in  any  way 
questioning  the  amount  or  validity  of  a 
debt  by  submitting  a  subsequent  claim 
to  the  General  Accounting  Office. 

(3)  Compromise,  suspension,  or 
termination  under  the  Federal  Claims 
Collection  Standards  (4  CFR  101.1  et 
seq.).  Nothing  in  this  subpart  precludes 
the  compromise,  suspension  or 
termination  of  collection  actions  where 
appropriate  under  the  standards 
implementing  31  U.S.C.  3711  et  seq.  (4 
CFR  101.1  et  seq.) 

S  550.1103    DefMtiOiW. 

For  purposes  of  this  subpart  terms  are 
defined  as  follows — 

"Agency"  means  (a)  an  Executive 
Agency  as  defmed  by  S  105  of  titie  5, 
United  States  Code,  the  U.S.  Postal 
Service,  the  U.S.  Postal  Rate 
Commission,  and  (b)  a  Military 
Department  as  defined  by  S  102  of  title 
5,  United  States  Code. 

"Creditor  agency"  means  the  Federal 
agency  to  which  the  debt  is  owed. 

"Debt"  means  an  amount  owed  to  the 
United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments,  fines, 
penalties,  damages,  interest,  forfeitures, 
etc.  However,  under  certain  conditions, 
it  does  not  include  intra-agency 
overpayments  (adjustments  are  limited 
to  no  more  than  four  pay  periods] 
arising  due  to  normal  processing  delays 
when — 


(a)  an  employee  elects  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay;  or 

(b)  ministerial  adjustments  in  pay 
rates  or  allowances  which  cannot  be 
placed  into  effect  immediately. 

"Delinquent  debt"  means  a  debt 
which  has  not  been  paid  by  the  date 
specified  in  the  creditor  agency's  initial 
written  notification,  unless  satisfactory 
payment  arrangements  have  been  made 
by  that  date,  or  if,  at  any  time  thereafter, 
the  employee  fails  to  satisfy  his  or  her 
obligations  under  a  payment  agreement 
with  the  creditor  agency. 

"Disposable  pay"  means  that  part  of 
pay  remaining  after  the  deduction  from 
those  earnings  of  any  amount  required 
by  law  to  be  withheld. 

"Employee"  means  a  current  or  former 
employee  of  a  Federal  agency,  including 
a  current  or  former  member  of  the 
Armed  Forces  or  a  Reserve  of  the 
Armed  Forces  (Reserves). 

"Paying  agency"  means  the  Federal 
agency  or  branch  of  the  Armed  Forces 
or  Reserves  employing  the  individual 
and  disbursing  his  or  her  current  pay 
accoimt 

"Salary  offset"  means  the  collection  of 
a  debt  to  he  United  States  by 
installment  deductions  from  the  current 
pay  account  of  an  employee  pursuant  to 
5  U.S.C.  5514. 

"Waiver"  means  the  cancellation, 
remission,  or  forgiveness  of  a  debt 
allegedly  owed  by  an  employee  to  an 
agency  as  permitted  or  required  by  5 
U.S.C.  5584.  5  U.S.C.  8346(b).  10  U.S.C. 
2774.  32  U.S.C.  716,  or  any  other  similar 
law. 

9550.1104    Agwtcy  raguMiofW. 

Under  authority  of  this  subpart  and  5 
U.S.C.  5514.  each  agency  shall  issue 
regulations,  subject  to  approval  by  the 
Office  of  Personnel  Management  (OI^. 
governing  the  collection  of  a  debt  by 
salary  offset.  Agency  regulations  issued 
under  authority  of  this  subpart  and  5 
U.S.C.  5514  shall  contain  minimum 
provisions  on: 

(a)  Applicability  or  scope.  Agency 
regulations  shall  identify  whether  they 
cover  internal  or  government-wide 
collections,  or  both  under  5  U.S.C.  5514. 

(b)  Entitlement  to  notice,  waiver, 
hearing,  written  responses  and 
decisions.  Agency  regulations  shall 
identify  when  the  debtor  is  entitled  to 
notice,  whether  waiver  is  available, 
when  hearings  will  be  offered,  and  the 
type  of  response  or  decision  to  be  given 
when  the  employee  has  exercised  his  or 
her  rights  under  5  U.S.C.  5514  or  this 
subpart.  At  a  minimum,  the  agency's 
regulations  contain  provisions  as 
follows:  Except  as  provided  in 


paragraph  (c)  of  diis  section,  eadi 
enqiloyee  from  whom  the  agency 
proposes  to  collect  a  debt  imder  this 
subpart  is  entitled  to  receive — 

(1)  A  written  notice  as  described  in 
paragraph  (e)  of  this  secticm; 

(2)  if  there  is  a  statutory  proviaion 
authorizing  wcuver.  remission  or 
forgiveness  of  the  debt  to  die  United 
SUtes— 

(i)  Notice  of  the  provision: 

(ii)  An  explanation  of  the  conditions 
under  which  waiver  wil  be  granted: 

(iii)  A  reasonable  opportunity  to 
request  consideration  for  waiver,  and 

(iv)  If  waiver  is  requested,  a  written 
response  to  the  request 

(3)  Each  employee  owing  a  debt  to  die 
United  States  which  will  be  collected  by 
salary  offset  is  entitled  to  petition  for  a 
hearing  and  if  a  hearing  is  given,  to  a 
written  decision  from  an  administrative 
law  judge,  or  from  a  hearing  official  not 
under  the  supervision  or  control  of  the 
head  of  the  creditor  agency  on  the 
following  issues: 

(i)  The  determination  of  the  creditor 
agency  concerning  the  existence  or 
amoimt  of  the  debt 

(ii)  The  repayment  sdiedule,  if  it  was 
not  established  by  written  agreement 
between  the  employee  and  the  creditor 
agency;  and 

(iii)  ff  there  is  a  statutory  provision  for 
waiver,  the  waiver  request  if  the  waiver 
determination  turns  on  an  issue  of 
credibility  or  veracity. 

(c)  Exceptions  to  entitlement  to 
notice,  waiver,  hearing,  written 
responses,  and  final  decisions.  Agency 
regulations  shall  identify  the  exceptions 
to  the  provisions  of  paragraph  (b)  of  this 
section  as  follows: 

(1)  Exceptions.  The  procedural 
requirements  of  5  U.S.C.  5514  need  not 
be  applied  to  collections  which  are  not 
considered  debts,  such  as  excess  pay  or 
allowances  caused  by — 

(i)  An  employee  election  of  coverage 
or  of  a  change  in  coverage  under  a 
Federal  l>enefits  program  which  requires 
periodic  deductions  from  pay  and  which 
cannot  be  placed  into  effect  immediately 
because  of  normal  processing  delays; 
tmd 

(ii)  Ministerial  adjustments  in  pay 
rates  or  allowances  which  caimot  be 
placed  into  effect  immediately  because 
of  normal  processing  delays. 

(2)  Limited  procedures  to  be  given.  U 
the  period  of  the  normal  processing 
delay  for  which  the  retroactive 
deduction  must  be  recovered  does  not 
exceed  four  pay  periods,  rather  than  the 
specific  prooedures  in  5  U.S.C  5514,  the 
agency  shall  issue  in  advance  of  die 
collection  a  general  notice  that — 
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^  jBBecaiMe  of  the  employee's  election, 
fntnrs  lalaiy  will  be  rednoed  to  cover 
the  period  between  the  effoctive  date  of 
the  election  and  the  fint  regolar 
withholding,  and  the  employee  may 
diapate  the  amoont  of  the  retroactive 
ooUection  by  notifying  a  specified  office 
or  official;  ot 

(ii)  Doe  to  a  normal  ministerial 
■djotment  in  pay  at  allowances  which 
could  not  be  placed  into  effect 
immediately,  fatore  salary  will  be 
reduced  to  cover  any  excess  pay  or 
allowances  received  by  the  employee; 
the  employee  may  diq>ute  the  amount  of 
the  retroactive  collection  by  notifying  a 
specified  ofBce  or  offidaL 

(3)  Limitation  on  the  exceptions.  The 
exceptions  described  in  paragraphs 
(c)(1)  of  this  section  shall  not  include  a 
recovery  required  to  be  made  for  any 
other  reason  than  normal  processing 
delays  in  putting  the  change  into  effect 
even  if  the  period  of  time  for  which  the 
amounts  must  be  retroactively  withheld 
is  less  than  four  pay  periods.  Further,  if 
normal  processing  delays  exceed  four 
pay  periods,  then  the  full  procedures 
prescribed  under  5  U.&C.  5514  shall  be 
extended  to  the  employee. 

(d)  Exertions  to  when  hearing  must 
be  offered.  If  there  is  a  waiver  statute, 
agency  regulations  shall  identify  any 
programs  where  a  hearing  need  not  be 
offered. 

(1)  A  pre-ofFset  oral  hearing  need  not 
be  offered  on  a  waiver  request  where 
the  agency's  waiver  programs  have  been 
reviewed  and  property  identified  as 
rarely  involving  issues  of  credibilify  and 
veradfy  (e.g.,  review  of  the  written 
record  is  ordinarily  an  adequate  means 
to  correct  prior  mistakes).  The  agency  is 
not  required  to  sift  through  all  waiver 
requests  received  in  the  course  of 
administering  such  waiver  programs  in 
order  to  grant  hearings  to  those  few 
waiver  requests  which  do  involve  issues 
of  credibilify  or  veracify.  See  Califano  v. 
Yamasaki,  442  U.S.  682,  695-87  (1979). 

(2)  If  the  creditor  agency's  claim 
against  the  employee  has  been  reduced 
to  judgment  the  creditor  agency  need 
offer  a  hearing  only  on  the  payment 
schedule,  if  it  was  not  established  by 
written  agreement  between  the 
employee  and  the  creditor  agency. 

(e)  Notification  before  deductions 
begin.  As  provided  in  paragraph  (b)  of 
this  section,  agency  regulations  shcdl 
provide  for  notification  before 
deductions  begin.  At  a  minimnTn  agency 
regulations  shall  contain  the  information 
listed  below:  Except  as  provided  in 
paragraph  (c)  of  this  section,  deductions 
shall  not  be  made,  nor  may  payments  be 
required,  unless  the  head  of  the  creditor 
agency  or  his  designee  first  provides  the 


employee  with  a  minimim^  of  30 
calendlir  days  written  notice  stating: 

(1)  The  agency's  determination  that  a 
debt  is  owed.  inr.hiri<ng  the  origin, 
nature,  and  amount  of  that  debt; 

(2)  The  agency's  intention  to  collect 
the  debt  by  means  of  deduction  from  the 
employee's  current  diqxwable  pay 
account; 

(3)  The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(4)  Unless  such  payments  are  excused 
in  accordance  with  4  CFK  102.13,  and 
explanation  of  the  creditor  agency's 
requirements  concerning  interest, 
penalties,  and  administrative  costs; 

(5)  The  employee's  right  to  inspect 
and  copy  Government  records  relating 
to  the  debt' 

(6)  The  employee's  right  to  enter  into  a 
written  agreement  with  the  agency  for  a 
repajonent  schedule  differing  fit>m  that 
proposed  by  the  agency,  so  long  as  the 
terms  of  the  repayment  schedule 
proposed  by  the  employee  are  agreeable 
to  the  agency; 

(7)  If  there  is  a  statutory  provision  for 
%vaiver,  remission,  or  forgiveness  of  the 
debt  to  be  collected,  that  waiver  may  be 
requested  within  the  period  and  by  the 
procedure  specified  and  explaining  the 
conditions  under  which  waiver, 
remission  or  forgiveness  is  granted; 

(8)  In  case  of  a  permissive  waiver 
statute,  that  amounts  paid  or  deducted 
for  the  alleged  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptiy  refunded  to  the 
employee; 

(9)  The  right  to  a  hearing  conducted 
by  an  administrative  law  judge,  or  bom 
a  hearing  ofl^dal  not  under  the  control 
of  the  head  of  the  agency,  if  a  petition  is 
filed  asprescribed  by  the  agency; 

(10)  That  'tae  timely  filing  of  a  petition 
for  hearing  or  a  request  for  waiver  (if  the 
waiver  statute  or  regulations  are  not 
"permissive"  in  nature)  will  stay  the 
commencement  of  collection 
proceedings; 

(11)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  petition  requesting  the  hearing 
unless  the  employee  requests  and  the 
hearing  offidal  grants  a  delay  in  the 
proceedings;  and 

(12)  The  method  and  time  period  for 
requesting  hearing  and  for  requesting 
waiver,  if  it  is  available. 

(f)  Requests  for  waiver  or  hearing.  (1) 
Agency  regulations  shall  prescribe  the 
method  of  requesting  waiver,  if 
appropriate,  or  for  petitioning  for  a 
hearing.  Ordinarily,  a  hearing  may  be 
requested  by  filing  a  written  petition 
addressed  to  the  appropriate  agency 


offidal  stating  the  grounds  upon  which 
the  employee  disputes  die  creditor 
agency's  proposed  collection  of  the 
alleged  debt 

(2)  If  there  is  a  waiver  statute,  an 
employee  may  request  a  waiver  in  a 
written  statement  addressed  to  the 
agency  head  or  his  or  her  designee 
stating  the  grounds  upon  which  he  or 
she  daims  entitiement  to  waiver. 

(3)  The  petition  or  statement  shall 
identify  and  explain  with  reasonable 
spedfidfy  and  brevify  the  facts, 
evidence  and  witnesses  which  the 
employee  believes  support  his  or  her 
position. 

(g)  Requests  for  waiver  or  hearing 
made  after  time  expires.  Agency 
regulations  shall  prescribe  the  action  to 
be  taken  on  a  request  for  waiver  or 
hearing  made  after  the  expiration  of  the 
pertods  provided  in  the  notice  described 
in  paragraph  (e)  of  this  section. 
Ordinarily  an  agency  should  accept 
requests  if  the  employee  can  show  that 
the  delay  was  because  of  circumstances 
beyond  his  or  her  control  or  because  of 
failure  to  receive  notice  of  the  time  limit 
(unless  otherwise  aware  of  it). 

(h)  Form  ofhearii^s,  written 
responses,  and  final  decisions. 

(1)  Each  agency  regulation  shall 
define  the  form  and  content  of  written 
notices,  hearings,  written  responses,  and 
written  dedsions  to  be  provided,  and 
identify  those  waiver  statutes  which  the 
agency  believes  are  "permissive"  hi 
nature,  such  that  deductions  will  be 
initiated  by  the  agency  prior  to  acting  on 
the  employee's  requests  for  waiver. 

(2)  The  form  and  content  of  hearings 
granted  under  this  subpart  will  depend 
on  the  nature  of  the  transactions  giving 
rise  to  the  debts  induded  within  each 
debt  collection  program.  Ordinarily, 
hearings  may  consist  of  informal 
conferences  before  a  hearing  offidal  in 
which  the  employee  and  agency  will  be 
given  full  opportunity  to  present 
evidence,  witnesses,  and  ai^gument 
Agendes  shall  maintain  a  summary 
record  of  the  hearings  provided  under 
this  subpart 

(3)  Where  there  is  a  waiver  statute 
and  the  employee  has  requested  waiver, 
the  agency's  response  shall,  at  a 
minimum,  answer  the  issues  raised  in 
the  employee's  request  state  the 
agency's  dedsion;  and  if  the  decision  is 
not  in  the  employee's  favor,  inform  him 
or  her  whether  there  is  a  right  to  request 
a  hearing,  that  a  hearing  will  be  granted 
if  the  employee  is  entiUed  to  one,  that 
those  employees  who  are  entitied  to  a 
hearing  and  who  file  a  timely  request 
shall  receive  a  hearing  prior  to  the 
initiation  of  deductions,  and  advise  the 
employee  of  any  other  general  rights  or 
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remedies  available  pursuant  to  the 
provisions  of  statutes  or  regulations 
governing  the  collection. 

(4)  Written  decisions  provided  after  a 
request  for  hearing  shall,  at  a  minimum, 
state  the  facts  evidencing  the  nature  and 
origin  of  the  alleged  debt;  the  hearing 
official's  analysis,  findings  and 
conclusions,  in  light  of  the  hearing,  as  to 
the  employee's  grounds,  the  amount  and 
validity  of  the  alleged  debt  and/or  the 
employee's  eligibility  for  waiver;  and  if 
the  decision  is  not  in  the  employee's 
favor,  what  other  rights  and  remedies 
are  available  pursuant  to  the  provisions 
of  statutes  or  regulations  governing  the 
collection. 

(i)  Method  of  collection.  A  debt  shall 
be  collected  in  a  lump-sum  or  by 
installment  deductions  at  officially 
established  pay  intervals  from  an 
employee's  current  pay  account,  unless 
he  or  she  and  the  creditor  agency  agree 
to  alternative  arrangements  for 
repayment.  The  alternative  arrangement 
shall  be  in  writing,  signed  by  both  the 
employee  and  the  creditor  agency,  and 
shall  be  documented  in  the  creditor 
agency's  files. 

[j)  Source  of  deductions.  Except  as 
provided  in  paragraphs  (n)  and  (o)  of 
this  section,  the  paying  agency  shaU 
make  deductions  only  from  basic  pay, 
special  pay,  incentive  pay,  retired  pay, 
retainer  pay,  or  in  the  case  of  an 
employee  not  entitled  to  basic  pay,  other 
authorized  pay. 

(k)  Duration  of  deductions.  Debts 
shall  be  collected  in  one  Iiunp-sum 
where  possible.  However,  if  the 
employee  is  financially  unable  to  pay  in 
one  lump-sum  or  the  amount  of  the  debt 
exceeds  15  percent  of  disposable  pay, 
collection  shall  be  made  in  installinents. 
Such  installment  deductions  shall  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  active  duty  or 
employment,  as  the  case  may  be,  except 
as  provided  in  paragraphs  (n)  and  (p)  of 
this  section. 

(1)  Limitation  of  amount  of  deductions. 
The  size  and  frequency  of  installment 
deductions  shall  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  for  any  period  shall 
not  exceed  15  percent  of  the  disposable 
pay  from  which  the  deduction  is  made, 
unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount.  If  possible,  the  installment 
payment  shall  be  sufficient  in  size  and 
frequency  to  liquidate  the  debt  in  three 
years.  Installment  payments  of  less  than 
$25  should  be  accepted  only  in  the  most 
unusual  circumstances. 

(m)  When  deductions  may  begin.  (1) 
Deductions  to  liquidate  an  employee's 
debt  shall  be  scheduled  to  begin,  by  the 


method  and  in  the  amount  stated  in  die 
agency's  notice  of  intention  to  collect 
from  the  employee's  current  pay. 

(2)  If  the  employee  filed  a  request  for 
waiver  in  accordance  with  the  notice 
described  in  paragraph  (e)  of  the 
section,  and  the  waiver  statute  is  not 
"permissive"  in  natiu«,  e.g.,  the  statute 
and  regulations  authorizing  waiver 
impose  on  the  agency  head  a  duty  to 
decide  whether  to  grant  waiver  prior  to 
the  initiation  of  collection  from  die 
employee  (see  Califano  v.  Yamasaki, 
442  U.S.  682,  693-95  (1979),  footnote  9 
and  accompaning  text),  then  the  creditor 
agency  shall  schedule  deductions  to 
begin  after  the  agency  official  has  issued 
a  final  written  decision  on  the  waiver 
issue,  provided  a  hearing  has  not  been 
requested  on  any  other  issue  for  which  a 
hearing  is  available. 

(3)  If  there  is  no  waiver  statute  or  the 
applicable  waiver  statute  and 
regulations  are  "permissive"  in  nature, 
deductions  shall  begin  prior  to  the 
agency's  determination  of  the 
employee's  eligibility  for  waiver  of  his 
or  her  alleged  debt,  provided  a  hearing 
has  not  been  requested  on  any  of  the 
issues  for  which  a  hearing  is  available, 
but  the  creditor  agency  shall  first  notify 
the  employee  that  the  request  has  been 
received  and  will  be  processed  as 
promptly  as  possible. 

(4)  If  a  hearing  is  available,  then 
deductions  shall  begin  after  the  period 
to  request  a  hearing  has  expired,  or 

(5)  If  the  employee  filed  a  petition  for 
hearing  with  the  creditor  agency  prior  to 
the  expiration  of  the  period  provided  for 
in  the  notice  required  in  paragraph  (e)  of 
this  section,  then  deductions  shall  begin 
after  the  hearing  official  has  provided 
the  employee  with  a  hearing,  where 
required,  and  the  final  written  decision 
is  in  favor  of  the  creditor  agency; 

(6)  Where  deductions  from  current 
pay  are  made  under  other  statutory 
authority  or  the  claim  or  debt  has  arisen 
under  statutes  excepted  from  the 
application  of  the  Debts  Collection  Act 
of  1982,  Public  Law  97-365  (October  25, 
1982),  deductions  shall  begin  after  the 
agency  has  provided  notice  and  an 
opportunity  to  be  heard  as  prescribed  in 
the  governing  statutes  or  in  regulations 
implementing  those  statutes. 

(n)  Liquidation  from  final  check.  If  the 
employee  retires  or  resigns,  or  if  his  or 
her  employment  or  period  of  active  duty 
ends  before  collection  of  the  debt  is 
completed,  agency  regulations  shall 
provide  for  offset  from  subsequent 
payments  of  any  nature  (e.g.,  final  salary 
payment  lump-sum  leave,  etc.)  due  the 
employee  from  the  paying  agency  on  the 
date  of  separation  to  the  extent 
necessary  to  Uquidate  the  debt. 


(o)  Recovery  from  other  payments  due 
a  separated  employee.  If  the  debt 
cannot  be  Uquidated  by  offset  from  any 
final  payment  due  the  employee  on  the 
date  of  separation,  the  creditor  agency's 
regulations  shall  provide  for  liquidating 
the  debt  by  administrative  ofbet 
pursuant  to  31  U.S.C.  3716  itom  later 
payments  of  any  kind  due  the  former 
employee  from  the  United  States,  w^ere 
appropriate.  (See  4  CFR  102.4.) 

(p)  Interest,  penalties,  and 
administrative  costs.  Agency 
regulations  shall  provide  for  the 
assessment  of  interest,  penalties,  and 
administrative  costs  on  debts  being 
collected  under  this  subpart  These 
charges  and  the  waiving  of  them  shall 
be  prescribed  in  accordance  with  the 
provisions  of  4  CTR  102.13. 

(q)  Non-waiver  of  rights  by  payments. 
An  employee's  payment  whether 
voluntary  or  involuntary,  of  all  or  any 
portion  of  an  alleged  d«^t  being 
collected  pursuant  to  this  subpart  shaU 
not  be  construed  as  a  waiver  of  any 
rights  which  the  employee  may  have 
under  this  subpart  or  any  other 
provision  of  law,  except  as  otherwise 
provided  by  law. 

(r)  Refunds.  Amounts  paid  or 
deducted  pursuant  to  this  subpart  by  an 
employee  for  a  debt  whidi  is  waived  or 
otherwise  found  not  owing  to  the  United 
States  shaU  be  prompdy  refunded  to  die 
employee. 

SSSailOS    Rmtowand 


(a)  Initial  OPM  review  of  agency 
regulations.  (1)  Agencies  shall  submit 
regulations  to  the  Office  of  Personnel 
Management  (OPM)  for  review  in 
accordance  with  this  subpart  and  5 
U.S.C.  5514  prior  to  implementation. 
Submissions  shall  be  for  agency-wide 
and/or  Govemment-«vide  collections. 

(2)  Agency  regulations  shall  contain 
tdl  provisions  specified  in  §  550.1104.  If 
agency  regulations  are  incomplete,  OPM 
will  return  them  with  information  as  to 
what  must  be  done  to  obtain  approval. 

(b)  Proposed  changes  in  salary  offset 
regulations.  If  an  agency  proposes 
significant  changes  in  the  regulations 
covering  provisions  specified  in 

§  550.1104,  the  proposed  revisions  shaU 
be  submitted  to  OPM  for  review  and 
approval  prior  to  implementation. 

(c)  Supplemental  regulations.  When 
an  agency  has  issued  approved 
regulations  covering  the  provisioiu 
sf^cified  in  S  550.1104,  the  agency  may 
issue  any  supplemental  regulations  or 
instructions,  consistent  with  its 
approved  regulations,  which  are 
necessary  for  internal  operations, 
without  prior  OPM  approval. 
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(a)  Statute  of  Umitationa.  Agencies 
shall  not  initiate  salary  o&et  to  coUect 
a  debt  under  this  subpart  more  than  six 
yean  after  the  Government's  right  to 
collect  the  debt  first  accrued,  unless 
facts  material  to  the  Government's  right 
to  coUect  the  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  offidal  or  officials  of  the 
Government  who  are  charged  with  the 
responsibility  t(f  discover  and  collect  the 
debt  in  question. 

(b)  Format  of  the  request  for  recovery. 
(1)  Upon  completion  of  the  procedures 
established  by  the  creditor  agency  under 
5  U.S.C.  5514,  the  creditor  agency  shall 
complete  and  certify  the  appropriate 
debt  claim  form  (to  be  specified  by 
OPM).  The  creditor  agency  shall  certify, 
in  writing,  that  the  employee  owes  the 
debt  the  amount  and  basis  of  the  debt, 
the  date  on  wdiich  payment  is  due,  the 
date  on  which  the  clidm  against  the 
debtor  accrued,  if  different  from  the 
payment  due  date,  that  agency 
regulations  implementing  5  U.S.C.  5514 
have  been  approved  by  OPM,  and  that 
the  provisions  of  agency  regulations 
implementing  5  U.S.C.  5514  and  this 
subpart  have  been  fully  complied  with. 

(2)  If  the  creditor  agency  has  obtained 
a  court  judgment  and  the  judgment 
specifies  the  amount  of  the  intended 
recovery,  the  creditor  agency  shall 
submit  the  appropriate  debt  claim  form 
and  two  copies  of  the  judgment  in  lieu  of 
the  written  certification  prescribed  in 
paragraph  (b)(1)  of  this  section. 

(c)  Submitting  the  request  for 
recovery.— {\.]  Current  Federal 
employees.  The  creditor  agency  shall 
submit  the  appropriate  debt  claim  form 
agreement  or  other  instructions  on  the 
payment  schedule  and,  if  applicable,  its 
court  judgment  to  the  paying  agency. 

(2)  Federal  employees  who  are 
separating  or  have  separated. — (i) 
Employees  who  are  in  the  process  of 
separating.  If  the  employee  is  in  the 
process  of  separating,  the  creditor 
agency  shall  submit  its  claim  or 
judgment  for  collection  pursuant  to 
i  55ail04(n)  to  the  paying  agency. 

(ii)  Employees  who  have  already 
separated,  li  the  employee  is  already 
separated  and  all  subsequent  payments 
due  from  the  paying  agency  from  which 
the  separation  occurred  have  been  paid, 
the  creditor  agency  may  request  unless 
otherwise  prohibited,  that  monies  which 
are  due  and  payable  to  a  debtor  from 
the  Civil  Service  Retirement  and 
Disabilify  Fund,  or  other  similar  funds, 
be  administratively  offset  in  order  to 
collect  the  debt  (see  31  U.S.C  3716  and  4 
CTR  102.4). 


(ill)  Employees  who  transfer  from  one 
paying  agency  to  another.  If,  after  the 
debt  claim  has  been  submitted  by  the 
creditor  agency,  the  employee  transfers 
from  one  position  to  another,  and  the 
new  position  is  serviced  by  a  different 
payroll  office,  the  paying  agency  from 
which  the  employee  separates  shall 
certify  the  total  amount  of  the  collection 
made  on  the  debt  One  copy  of  the 
certification  shall  be  furnished  to  the 
employee,  another  to  the  creditor  agency 
along  with  notice  of  the  employee's 
transfer.  The  original  of  the  debt  claim 
form  shall  be  inserted  in  the  employee's 
official  personnel  folder  along  with  the 
certification  of  the  amount  which  has 
been  collected.  Upon  receiving  the 
official  personnel  folder,  the  new  paying 
agency  shall  resume  the  collection  from 
the  mdividual's  current  pay  account  and 
notify  the  employee  and  the  creditor 
agency  of  the  resumption.  It  will  not  be 
necessary  for  the  creditor  agency  to 
repeat  the  due  process  procedures 
described  by  this  subpart  uid  5  U.S.C. 
5514  in  order  to  resume  the  collection. 
However,  it  will  be  the  responsibilify  of 
the  creditor  agency  to  review  the  debt 
upon  receiving  the  former  paying 
agency's  notice  of  the  employee's 
transfer  to  make  sure  the  collection  is 
resumed  by  the  new  paying  agency. 

[A]  Processing  the  debt  claim  upon 
receipt  by  the  paying  agency. — 

(1)  Incomplete  claims.  If  the  paying 
agency  receives  the  incomplete  or 
improperly  certified  debt  claim  form,  it 
shall  return  the  request  with  a  notice 
that  procedures  under  5  U.S.C.  5514  and 
this  subpart  must  be  provided  and  a 
completed  debt  claim  form  received 
before  any  action  will  be  taken  to 
collect  fiom  the  employee's  current  pay 
account. 

(2)  Complete  claim,  (i)  If  the  paying 
agency  receives  a  complete  debt  claim 
form,  payment  to  the  creditor  agency 
shall  be  delayed  a  minifnnm  of  lo 
working  days.  A  copy  of  the  debt  claim 
form  shall  be  given  to  the  debtor,  along 
with  notice  of  the  intended  payment  to 
the  creditor  agency.  The  notice  of 
intended  payment  shall  allow  the 
employee  10  working  days  to  notify  the 
paying  agency  if  the  creditor  did  not 
offer  the  due  process  procedures  as 
specified  by  5  U.S.C.  5514  and  this 
subpart 

(ii)  When  an  employee  who  has  been 
given  notice  under  paragraph  (c)(2)(i)  of 
this  section  does  not  respond, 
deductions  shall  be  scheduled  to  begin 
at  the  next  officially  established  pay 
interval  after  the  last  day  of  the  period 
for  responding  to  the  notice. 

(iii)  When  an  employee  who  has  been 
given  notice  under  paragraph  (c)(2)(i)  of 
this  section  responds,  in  writing,  to  the 


pajring  agency  within  10  working  days 
of  the  date  of  the  notice,  denying  that 
the  creditor  agency  has  provided  due 
process  in  accordance  with  5  U.S.C.  5514 
and  this  subpart  as  certified,  the  paying 
agency  shall  return  the  request,  the 
employee's  denial  and  a  notice  that  the 
procedures  under  fi  5514  and  this 
subpart  must  be  provided  before  any 
action  will  be  taken  to  collect  from  the 
employee's  current  pay  account.  Before 
resubmitting  the  request  the  creditor 
agency  must  offer  the  due  process 
procedures  as  specified  by  S  5514  and 
this  subpart  if  it  did  not  previously  do 
so,  and  have  either  its  General  Counsel 
certify  that  the  specified  due  process 
was  given  or  have  the  employee  certify 
that  the  specified  due  process  was 
given. 

(iv)  When  an  employee  who  has  been 
given  notice  under  paragraph  (c)(2)(i)  of 
this  section  denies,  in  writing,  that  the 
specified  due  process  has  been  given 
after  the  expiration  of  10  working  days, 
deductions  shall  be  suspended  and  the 
creditor  agency  notified  that 
recertification  is  required  before 
deductions  will  be  resimied. 

(v)  If  a  creditor  agency  resubmits  a 
claim  after  it  has  been  returned  pursuant 
to  paragraphs  (c)(2)  (iii)  and  (iv)  of  this 
section,  the  employee  shall  be  given  a 
copy  of  the  recertification  and  notified 
of  the  intended  payment  to  the  creditor 
agency.  Payment  shall  be  scheduled  to 
begin  as  provided  in  paragraph  (c)(2)(ii) 
of  this  section. 

(3)  The  paying  agency  is  not  required 
or  authorized  to  review  the  merits  of  the 
creditor  agency's  determination  with 
respect  to  the  amount  or  validify  of  the 
debt. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvica 

7  CFR  Parte  210, 215, 220  and  235 

National  School  Limch  Program, 
Spadai  IMk  Program  and  School 
Braakfaat  Program;  Ctakn  and  Report 
Submlaaion 

aocncy:  Food  and  Nutrition  Service, 
USDA. 


ACnOH:  Proposed  rule. 


r.  On  May  10, 1983,  the  Food 
and  Nutrition  Service  (FNS)  issued  final 
rules  amending  the  regulations  for  the 
National  School  Lunch  Program  (NSLP), 
Special  Milk  Program  (SMP)  and  School 
Breakfast  Program  (SEP).  Those  rules 
implemented  provisions  of  Pub.  L  07- 
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370,  the  1983  Agriculture  Appropriatioiu 
Act  which  established  time  limits  for 
the  submission  of  Fiscal  Year  1983 
Claims  for  Reimbursement  by  School 
Food  Authorities  and  Fiscal  Year  1983 
program  reports  by  State  agencies.  The 
proposed  rules  contained  herein  would 
make  these  provisions  permanent  for 
Fiscal  Year  1984  and  thereafter.  This 
action  would  result  in  improved  fiscal 
accountability  at  the  local.  State  and 
Federal  levels  for  the  funds 
appropriated  for  the  School  Nutrition 
Programs.  Jhese  proposed  ndes  would 
also  restrtiCTure  the  reporting  and 
recordkeeping  provisions  for  each  of  the 
School  Nutrition  Programs  to  clarify 
them  and  make  them  consistent.  Finally, 
these  proposed  rules  would  implement 
the  suspension,  termination  and  grant 
closeout  procedures  specified  in  7  CFR 
Part  3015,  Subpart  N. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  November  25, 1983. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Stanley  C.  Gamett, 
Branch  Chief,  Policy  and  Program 
Development  Branch,  School  Programs 
Division,  FNS,  USDA,  Alexandria, 
Virginia  22302.  Comments  may  be 
delivered  or  reviewed  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  3101  Park 
Center  Drive.  Alexandria,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT! 
Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  (703)  756- 
3620. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  State  or  local  government 
agencies:  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abiUty  of  U.S. 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354;  the  Regulatory  Flexibility  Act. 
Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 


that  this  rule  will  not  have  a  significant 
advene  economic  impact  on  a 
substantial  number  of  small  entities. 

Although  this  rule  does  establish 
certain  reporting  deadlines,  the  actual 
reporting  or  recordkeeping  requirements 
that  are  contained  in  the  rule  have  not 
been  changed.  With  the  exception  of  the 
Form  FNS-lOA  required  under 
S  210.4(g)(2),  9215.11(c)  and 
S  220.13(b)(2),  these  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  as  follows:  1)  Part 
210— through  September  1983  for 
reporting  (0584-0006)  and  recordkeeping 
(0584-0278).  2)  Part  215— through 
September  1983  for  reporting  (0584-0005) 
and  through  October  1983  for 
recordkeeping  (0584-0272),  3)  Part  220— 
through  September  1985  for  reporting 
(0585-0012)  and  recordkeeping  (0584- 
0310),  and  4)  Part  235— through 
September  1984  for  reporting  (0584-0067) 
end  through  January  1985  for 
recordkeeping  (0584-0319).  Tlie  Form 
FNS-lOA  has  been  approved  by  OMB 
for  use  through  August  1985  (0584-0002). 

Background 

In  recent  years  there  has  been 
growing  concern  both  within  and 
outside  of  the  Department  over 
improving  accountability  for  Federal 
child  nutrition  program  funds.  The 
Department  must  be  able  to  monitor 
Federal  program  obligations  on  a 
current  basis  in  order  to  effectively 
manage  the  flow  of  available  Federal 
funds  to  the  States  and  to  acciu^tely 
project  future  funding  requirements. 
Since  Federal  obligations  are 
determined  by  the  service  of  meals  and 
milk  under  these  programs,  the  timely 
and  accurate  reporting  of  such  data  is 
critical  to  this  process. 

The  effort  to  improve  child  nutrition 
program  reporting  began  in  Fiscal  Year 
1979.  The  Supplemental  Appropriations 
Act  of  1979  (Pub.  L  96-38)  provided  that 
"*  *  •  only  claims  for  reimbursement  for 
meals  served  during  fiscal  year  1979 
submitted  to  State  agencies  prior  to 
January  1, 1980,  shall  be  eligible  for 
reimbursement  *  *  *"  By  estabUshing  a 
firm  cutoff  date  for  claims,  the 
Department  was  able  to  accurately  fix 
the  level  of  Federal  program  obligations 
soon  after  the  end  of  the  fiscal  year  and 
proceed  with  the  closing  of  program 
accounts  for  the  year.  Prior  to  Fiscal 
Year  1979,  the  Department  was  unable 
to  close  program  accounts  for  any  fiscal 
year  until  final  program  reports  were 
submitted  by  each  state  agency.  As  a 
result,  fiscal  year  program  closeout  was 
delayed — sometimes  for  several  years — 
and  a  substantial  amount  of  Federal 
funds  was  held  in  reserve  to  cover 
unreported  program  obligations.  The 


timely  closeout  of  fiscal  year  program 
accounts  obviates  the  neisd  for  toA  a 
reserve  and  promotes  efficient 
management  of  Federal  funds. 
Provisions  establishing  the  January  1 
claims  cutoff  were  subsequently 
included  in  the  Agriculture 
Appropriations  Acts  for  Fiscal  Years 
1980  and  19S1  (Pub.  L  95-108  and  96- 
528). 

Year-end  child  nutrition  funding  since 
Fiscal  Year  1980  has  pointed  out  the 
need  for  even  better  management  of 
available  Federal  funds.  Program 
obligations  and  cash  needs  must  be 
closely  monitored  on  a  State-by-State 
basis  in  order  to  provide  equitable  year- 
end  cash  flow  to  all  States.  By  providing 
funds  to  States  through  letters  of  credit 
on  a  cash  needs  basis  only,  ttie 
Department  is  trying  to  avoid  situtations 
at  year-end  in  which  some  States  have 
funds  in  reserve  while  others  are  short 
of  funds.  To  reimburse  any  unfunded 
year-end  obligations,  the  Department 
has  requested  and  obtained 
Congressional  authority  each  year  to 
fund  such  obligations  &x>m  the  next 
year's  appropriations.  To  date,  diese 
amounts  have  been  roughly  equal  to  the 
difference  between  year-end  program 
obligations  (program  benefits  deUvered) 
and  year-end  cash  needs  (claims  for 
reimbursement  on  hand).  Therefore, 
bom  the  State  and  local  perspective, 
there  has  been  no  noticeable  disruption 
in  program  cash  flow. 

The  key  to  the  cash  management 
system  described  above  is  timely  and 
accurate  program  reporting.  Such 
reporting  enables  the  Department  to 
closely  monitor  program  activity 
throu^out  the  fiscal  year  and  provides 
the  basis  for  acciu-ately  projecting 
program  obligation  and  cash  needs 
levels  on  a  month-to-month  basis.  Also, 
as  discussed  earlier,  it  allows  for  the 
expeditious  closeout  of  fiscal  year 
program  accounts  thus  assisting  cash 
management  efforts  for  the  foUoiving 
year. 

In  order  to  provide  the  required  timely 
and  accurate  program  reporting  for 
Fiscal  Year  1983,  the  Agriculture 
Appropriations  Act  of  1983  (Pub.  L  97- 
370)  specified  that  "*  *  *  only  final 
reimbursement  claims  for  service  of 
meals,  *  *  *  and  milk  submitted  to  State 
agencies  by  eligible  schools  *  *  *  within 
sixty  days  following  the  claiming  mondi 
shaU  be  eligible  for  reimbursement  from 
funds  appropriated  under  this  Act 
Spates  may  receive  program  funds 
appropriated  imder  this  Act  for  meals, 
*  *  *  and  milk  served  during  any  month 
only  if  the  final  program  operations 
report  for  such  month  is  submitted  to  the 
Department  within  ninety  days 
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foUowing  that  month.  Bxceptioiu  to 
tiiese  claims  or  reporta  aubmiaskm 
lequirementa  may  be  made  at  the 
discretion  of  the  Secretary."  The 
Department's  final  rules  implementing 
these  provisions  are  effective  only  for 
Fiscal  Year  1963.  This  proposed  rale 
would  make  these  provisions  permanent 
for  Fiscal  Year  1984  and  thereafter. 

DeaHliniis  for  Stihrnlsakin  of  Final 
Caaims  and  Reports 

Under  these  proposed  rules.  School 
Food  Authorities  would  have  to  submit 
a  final  Claim  for  Reimbursement  within 
80  days  of  a  claim  month  in  order  to  be 
eligible  for  Federal  reimbursement  In 
addition.  State  agencies  would  have  to 
submit  a  final  report  of  School  Program 
Operations  (FNS-10)  within  90  days  of 
each  month  in  order  to  receive  Federal 
prc^ram  funds  for  the  month.  Tliese  time 
limits  are  the  same  as  those  for  Fiscal 
Year  1983  and  are  intended  to  enable 
both  State  agencies  and  School  Food 
Authorities  to  deal  with  delays  that  may 
occur  from  time  to  time,  while  still 
ensuring  that  the  Department  receives 
the  necessary  data  in  a  timely  manner. 
The  Department  is  proposing  to  base  the 
deadlines  on  the  dates  the  Claims  for 
Reimbursement  or  Program  Operations 
Reports  are  postmarked  and/or 
submitted  to  the  state  agencies  or  FNS, 
as  appropriate.  The  language 
"postmarked  and/or  submitted"  would 
allow  School  Food  Authorities  or  State 
agencies  to  either  mail  or  deliver  these 
documents.  These  proposed  rules  also 
allow  State  agencies  to  establish  shorter 
than  eo-day  deadlines  for  submission  of 
Claims  for  Reimbursement 

These  proposed  rules  also  revise  the 
deadline  for  submission  of  final 
Financial  status  Reports  (SF-26es}  by 
State  agencies.  It  is  proposed  that  these 
reports  be  postmarked  and/or  submitted 
to  FNS  within  120  days  after  the  end  of 
the  fiscal  year  instead  of  the  current  150 
days.  The  revised  deadline  would  allow 
State  agencies  60  days,  after  claims  for 
reimbursement  for  the  last  month  of  the 
fiscal  year  are  due.  in  which  to  finalize 
paymenU  to  School  Food  Authorities 
and  close  program  accounts  for  the 
fiscal  year.  When  the  current  150  day 
deadline  was  established,  claims  for 
reimbursement  were  due  90  days  after 
the  end  of  the  fiscal  year.  This  allowed 
State  agencies  60  days  in  which  to 
finalize  their  program  activities.  The 
proposed  120  day  deadline  for  the  final 
SF-289  would  maintain  this  80  day  time 
period  for  State  agencies  and  provide  a 
more  timely  program  closeout 

Adjustments 

The  Department  expects  that  all 
claims  and  reports  submitted  by  the  BOth 


and  90th  days,  respectively,  will  be  final 
and  will  contain  coiiq)lete  and  accurate 
data  at  the  time  of  submission. 
Nevertheless,  the  Department 
recognizes  that  adjustmenU  will  need  to 
be  made  on  occasion.  With  respect  to 
both  claims  and  reports,  downward 
adjustmenU  reflecting  the  fact  that  all  or 
part  of  a  final  claim  was  not  properly 
payable  will  always  be  made,  regardless 
of  when  the  overpayment  is  discovered. 
Such  adjustments  may  be  required  by 
the  findings  of  audits  or  reviews  or  they 
may  be  due  to  the  discovery  of  errors  in 
the  final  claim. 

State  agencies  have  the  discretion  to 
make  upward  adjustmenU  on  claims 
filed  within  the  80  day  limit  if  the 
adjustmenU  are  completed  within  90 
days  of  the  last  day  of  the  month  and 
are  reflected  in  the  final  FNS-10  report 
for  the  claim  month.  If  the  State  agency 
wishes  to  make  an  upward  adjustment 
after  the  90  day  deadline  has  expired,  an 
exception  must  be  obtained  from  FNS. 
Any  adjustmenU  made  after  the  90  day 
FNS-10  deadline  shall  be  submitted  to 
FNS  on  an  Adjustment  Report  for  School 
Program  Operations  (FNS-lOA). 

Exceptions 

Exceptions  to  both  Uie  claim  and 
report  submission  deadline  and  for 
upward  adjustmenU  on  claims  after  the 
90  day  FNS-10  deadline  may  be  granted 
only  by  FNS  on  a  case-by-case  basis.  As 
noted  above,  the  State  agency  may  elect 
to  make  supportable  upward 
adjustinents  to  claims  after  the  BOth  day 
but  before  the  90th  day  has  passed 
witiiout  referring  to  FNS.  In  order  to 
receive  an  exception  from  FNS,  it  will  be 
incumbent  upon  the  School  Food 
Authority  (SFA)  or  State  agency  as 
appropriate,  to  demonstrate  that  an 
exception  is  justified. 

Sanctions 

School  Food  Authorities  are  cautioned 
that  in  the  absence  of  an  exception,  final 
Claims  for  Reimbursement  which  are 
not  postmarked  and/or  submitted  within 
80  days  of  the  claiming  month  will  not 
be  paid.  Furthermore,  without  an 
exception,  funds  will  not  be  made 
available  to  State  agencies  for  meals 
which  are  not  reported  on  a  final  FNS- 
10  wiUiin  90  days  of  die  montii  in  which 
they  were  served.  Under  the 
Assessment  Improvement  and 
Monitoring  System  (AIMS)  regulations. 
State  Administi-ative  Expense  (SAE) 
Funds  payable  to  State  agencies  under  7 
CFR  Part  235  are  also  subject  to 
sanctions  for  failure  to  meet  the 
reporting  deadlines  prescribed  for  final 
FNS-10  reporU.  For  such  failure,  FNS 
may  recover,  withhold  or  cancel 
payment  of  up  to  one-third  of  the  funds 


payable  to  a  State  agency  for 
administration  of  the  School  Nutrition 
programs. 

Under  these  proposed  rules,  the 
general  SAE  sanction  provision  under 
Part  235  [235.11(b)(1)]  has  been 
broadened  to  authorize  FNS  to  sanction 
up  to  100  percent  of  a  State's  SAE  funds 
for  failure  to  comply  with  the 
requiremenU  of  Parts  2ia  215. 220  and 
228  as  well  as  the  requiremenU  of  Part 
235.  This  change  would  permanently 
implement  the  provision  of  Pub.  L  97- 
370  which  provides  that  "•  *  'if  the 
Secretary  *  •  *  determines  that  a 
State's  administration  of  any  program 
*  *  *  is  seriously  deficient  and  the 
State  fails  to  correct  the  deficiency 
within  a  specified  period  of  time,  the 
Secretary  may  withhold  from  the  State 
some  or  aU  of  the  funds  allocated  to  the 
State  imder  section  7  of  the  Child 
Nutrition  Act  of  1966  *  *  *"  Pub.  L  97- 

370  also  states  that  if upon  a 

subsequent  determination  by  the 
Secretary  that  the  programs  are 
operated  in  an  acceptable  manner  some 
or  all  of  the  funds  withheld  may  be 

allocated Since  Part  235  currently 

contains  this  latter  provision  (as  well  as 
provision  for  corrective  action)  under 
AIMS,  no  additional  rulemaking  is 
needed. 

Miscellaneous  Provisions 

The  regulatory  provisions  of  Part  210, 
215  and  220  which  allow  an  SFA  to 
combine  program  operations  which 
occur  during  two  months  on  one  claim  in 
certain  cases  have  been  reworded  for 
clarity.  Additionally,  the  State  agency 
records  and  reporU  provisions  of  these 
Parts  and  the  reporting  provisions  of 
Part  235  contained  in  S  235.7(b)  have 
been  rearranged  and  rewritten  for 
cliuity.  No  changes  have  been  made  in 
actual  reporting/recordkeeping 
requirements  beyond  those  previously 
discussed  in  this  preamble.  Essentially, 
these  revisions  involve  separating  the 
recordkeeping  and  reporting 
requirements  and  specifying  the  actual 
tiUe  and  form  number  of  all  required 
reporU.  Finally,  these  proposed  rules 
would  amend  ParU  210,  215,^20  and  235 
to  reference  the  suspension,  termination 
and  grant  closeout  provisions  of  the 
Department's  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015, 
Subpart  N.  Those  regulations  were 
ah-eady  submitted  for  public  comment 
(Proposed— July  20, 1981.  46  FR  37252; 
Final— November  10, 1981.  47  FR  55835). 
The  Department's  Uniform  Federal 
Assistance  regulations  are  applicable  to 
all  Department  grant  programs.  The 
inclusion  of  a  reference  to  7  CFR  3015  in 
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these  regulations  is  a  technical  change 
mandated  by  7  CFR  3015. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs,  National 
School  Lunch  Program,  Grant 
programs — Social  programs.  Nutrition, 
Children.  Reporting  and  recordkeeping 
requirements,  Surplus  agricultural 
commodities. 

7  CFR  Part  215 

Food  assistance  programs,  Special 
Milk  Program.  Grant  programs — Social 
programs.  Nutrition.  Children,  Milk, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  220 

Food  assistance  programs.  School 
Breakfast  Program,  Grant  programs — 
Social  programs,  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  235 

Food  assistance  programs,  National 
School  Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program,  Grants 
administration.  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure. 

Accordingly,  it  is  proposed  that  Parts 
210,  215,  220,  and  235  be  amended  as 
follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  In  §  210.4,  paragraph  (a)  is  amended 
by  revising  the  first  and  second 
sentences,  paragraph  (b)  is  amended  by 
adding  a  sentence  after  the  third 
sentence,  introductory  paragraph  (c)  is 
revised,  and  paragraph  (e)  is  removed. 

§  2ia4    Payments  to  StatM. 

(a)  Schools  participating  in  the 
National  School  Lunch  Program:  To  the 
extent  funds  are  available,  the  Secretary 
shall  make  general  assistance  payments 
under  Section  4  of  the  Act  to  each  State 
agency  for  lunches  served  to  children 
under  the  Program  except  in  commodity 
schools.  Subject  to  S  210.14(g)(2],  the 
total  of  these  payments  for  each  State 
for  any  Hscal  year  shall  be  the  product 
of:  the  total  number  of  lunches  served 
under  the  Program  from  October  1  to 
September  30,  multiplied  by  the 

applicable  national  payment  rates.  *     * 

* 

(b)  Commodity  schools:  •  *  • 
Payment  of  such  amounts  to  State 
agencies  is  subject  to  the  reporting 
requirements  contained  in 

S  210.14(g)(2).  *  *  * 


(c)  Special  assistance:  To  the  extent 
funds  are  available,  the  Secretary  shall 
make  special  assistance  payments  under 
Section  11  of  the  Act  to  each  State 
agency  for  Iimches  served  free  or  at  a 
reiduced  price  to  eligible  children  under 
the  Program.  Subject  to  {  210.14(g)(2), 
the  total  of  these  payments  for  eadi 
State  for  any  fiscal  year  shall  be 
calculated  as  follows:  *  *  * 


Z  In  S  210.8,  paragraph  (e)(8)  is 
revised  to  read  as  follows: 

$  2104    RwiuiraniMits  fof  peiliclpellon. 

(e)  *  •  • 

(8)  Submit  Claims  for  Reimbursement 
in  accordance  with  S  210.13  of  diis  part 
and  procedures  established  by  the  State 
agency,  or  FNSRO  where  applicable; 

3.  In  S  210.13,  paragraph  (b)  is  revised 
and  paragraph  (b-1)  is  amended  by 
removing  the  phrase  "the  consolidated 
Claim  for  Reimbursement  is 
accompanied  by  a  list  of  participating 
schools,". 


$210.13    RehniMirsamMit 


(b)  Claims  for  Reimbursement  shall 
include  data  in  sufGcient  detail  to  justify 
the  reimbursement  claimed  and  to 
enable  the  State  agency  to  provide  the 
Reports  of  School  Pro-ams  Operations 
required  under  §  210.14(g)(2).  The  Claim 
for  Reimbursement  for  any  month  shall 
include  only  lunches  served  in  that 
month  except  if  the  first  or  last  month  of 
Program  operations  for  any  year' 
contains  10  operating  days  or  less,  such 
month  may  be  added  to  the  Claim  for 
Reimbursement  for  the  appropriate 
adjacent  month;  however.  Claims  for 
Reimburaement  may  not  combine 
operations  occiuring  in  two  fiscal  years. 
A  final  Claim  for  Reimbursement  shall 
be  postmarked  and/or  submitted  to  the 
State  agency,  or  FNSRO  where 
applicable,  not  later  than  60  days 
following  the  last  day  of  the  full  month 
covered  by  the  claim.  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  postmarked  and/ 
or  submitted  within  60  days  shall  not  be 
paid  unless  FNS  determines  that  an 
exception  should  be  granted.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  promptly  take  corrective  action 
with  respect  to  any  Claim  for 
Reimbursement  as  determined 
necessary  through  its  claim  review 
process  or  otherwise.  In  taking  such 
corrective  action,  State  agencies  may 
make  upward  adjustments  on  claims 
filed  within  the  60  days  of  the  last  day  of 
the  claim  month  and  are  reflected  in  the 
final  Report  of  School  Program 


Operati<ms  (FNS-10)  for  die  claim 
month  required  under  i  210.14(gH2). 
Downwarid  adjustments  in  amounts 
claimed  shall  always  be  made 
regardless  of  when  it  is  determined  tliat 
such  adjustments  are  necessary. 
Upward  adjustments  in  amounts 
claimed  wUch  are  not  reflected  in  die 
final  FNS-10  for  the  claim  month  shall 
not  be  made  unless  an  exception  is 
granted  by  FNS. 

4.  In  {  210.14.  paragraphs  (g)(1)  and 
(g)(2)  are  revised  to  read  as  follow*: 

i  210.14 


(g)  Records  and  reports:  (1)  Each  State 
agency  shall  maintain  Pro^vm  records 
as  necessary  to  support  the 
reimbursement  payments  made  to 
School  Food  Audiorities  under  S  210.11 
and  S  210.13  and  die  reports  submitted 
to  FNS  under  §  210.14(g)(2).  The  records 
may  be  kept  in  their  original  form  or  on 
microfilm,  and  shall  be  retained  for  a 
{>eriod  of  three  years  after  the  date  of 
submission  of  the  final  Financial  Status 
Report  for  the  fiscal  year,  except  that  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit 

(2)  Each  State  agency  shall  submit  to 
FNS  a  final  Report  of  School  Program 
Operations  (FNS-10)  for  each  month 
which  shall  be  limited  to  claims 
submitted  in  accordance  with 
§  210.13(b)  and  which  shall  be 
postmarked  and/or  submitted  no  later 
than  90  days  following  the  last  day  of 
the  month  covered  by  the  report  States 
shall  not  receive  Program  funds  for  any 
month  for  which  the  final  report  is  not  ' 
submitted  within  this  time  limit  unless 
FNS  grants  an  exception.  Upward 
adjustments  to  a  State's  report  shall  not 
be  made  after  90  days  from  the  month 
covered  by  the  report  unless  an 
exception  is  granted  by  FNS.  Downward 
adjustments  to  a  State's  report  shall  be 
made  regardless  of  when  it  is 
determined  that  such  adjustments  are 
necessary.  Any  adjustments  to  a  State's 
report  shall  be  submitted  on  an 
Adjustment  Report  for  School  Program 
Operations  (FNS-lOA).  Each  State 
agency  shall  also  submit  to  FNS  a 
quarterly  Financial  Status  Report  (SF- 
269)  on  die  use  of  program  funds.  Such 
reports  shall  be  postmarked  and/ or 
submitted  no  later  than  30  days  after  the 
end  of  each  fiscal  year  quarter. 
Obligations  shall  be  reported  only  for 
the  fiscal  year  in  which  they  occur.  A 
final  Fincmcial  Status  Report  for  each 
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fiscal  year  shall  be  postmarked  and/or 
submitted  to  FNS  within  120  days  after 
the  end  of  the  fiscal  year.  FNS  shall  not 
be  responsible  for  reimbursing  unpaid 
Program  obligations  reported  later  than 
120  days  after  the  close  of  the  fiscal  year 
in  which  they  were  incurred. 
•        •        »        ♦        • 

5.  In  S  210.19,  the  title  "Miscellaneous 
provisions."  is  revised  to  read 
"Suspension,  termination  and  grant 
closeout  procedures.";  paragraph  fb)  is 
redesignated  as  S  210.8,  paragraph  (f); 
and  the  balance  of  the  section  is  revised 
as  foUows: 

i2iai»    Suspension,  tennination  and 


Whenever  it  is  determined  that  a 
State  agency  has  materially  failed  to 
comply  with  the  provisions  of  this  part 
FNS  may  suspend  or  terminate  the 
Program  in  whole,  or  in  part,  or  take  any 
other  action  as  may  be  legally  available 
and  appropriate.  A  State  agency  may 
also  terminate  the  Program  by  mutual 
agreement  with  FNS.  FNS  and  the  State 
agency  shall  comply  with  the  provisions 
of  the  Department's  Uniform  Federal 
Assistance  Regulations.  7  CFR  Part  3015, 
Subpart  N  concerning  grant  suspension, 
termination  and  closeout  procedures. 
Furthermore,  the  State  agency,  or 
FNSRO  where  applicable,  shall  apply 
these  provisions  to  suspension  or 
termination  of  the  Program  in  School 
Food  Authorities. 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

1.  In  5  215.4,  paragraph  (a)  is  revised, 
the  second  sentence  of  paragraph  (b)  is 
amended  by  replacing  the  semicolon 
with  a  period  and  removing  the  balance 
of  the  sentence,  and  paragaph  (c)  is 

•  removed. 

9215.4    Paymants  of  funds  to  States 

(a)  For  each  fiscal  year,  the  Secretary 
shall  make  payments  to  each  State 
agency  at  such  times  as  he  may 
determine  from  the  funds  appropriated 
for  Program  reimbursement  Subject  to 
S  215.11(c)(2),  the  total  of  these 
payments  for  each  State  for  any  fiscal 
year  shall  be  limited  to  the  amount  of 
reimbursement  payable  to  School  Food 
Authorities  and  child  care  institutions 
under  {  215.8  of  this  part  for  the  total 
number  of  half-pints  of  milk  served 
under  the  Program  to  eligible  children 
from  October  1  to  September  30. 
*        «        •        •        « 

2.  In  (  215.7,  paragraph  (d)(5)  is 
revised  to  read  as  follows: 


f21&7 


ror  panieipMion. 


(d)  *  *  •    ' 

(5)  Submit  Claims  for  Reimbursement 
in  accordance  with  {  215.10  of  this  part 
and  procedures  established  by  the  State 
agency  or  FNSRO  where  applicable; 

3.  In  9  215.ia  paragraph  (c)  is 
removed  and  reserved  and  paragraph 
(b)  is  revised  to  read  as  follows: 

9215.10    ReknlMjrsanMnt  procedursa. 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to 
enable  the  State  agency  to  provide  the 
Reports  of  School  Program  Operations 
required  under  §  215.11(c)(2).  The  Claim 
for  Reimbursement  for  any  one  month 
shall  include  only  milk  served  in  that 
month  except  if  the  first  or  last  month  of 
Program  operations  for  any  year 
contains  10  operating  days  or  less,  such 
month  may  be  added  to  the  Claim  for 
Reimbursement  for  the  appropriate 
adjacent  month;  however,  Claims  for 
Reimbursement  may  not  combine 
operations  occurring  in  two  fiscal  years. 
.A  final  Claim  for  Reimbursement  shall 
be  postmarked  and/or  submitted  to  the 
State  agency,  or  FNSRO  where 
applicable,  not  later  than  60  days 
following  the  last  day  of  the  full  montii 
covered  by  the  claim.  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  postmarked  and/ 
or  submitted  within  60  days  shall  not  be 
paid  unless  FNS  determines  that  an 
exception  should  be  granted.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  promptiy  take  corrective  action 
with  respect  to  any  Claim  for 
Reimbiuvement  as  determined 
necessary  through  its  claim  review 
process  or  otherwise.  In  taking  such 
corrective  action.  State  agencies  may 
make  upward  adjustments  on  claims 
filed  within  the  60  day  deadline  if  such 
adjustments  are  completed  within  90 
days  of  the  last  day  of  the  claim  month 
and  are  reflected  in  the  final  Report  of 
School  Program  Operations  (FNS-10)  for 
the  claim  month  required  imder 
9  215.11(c)(2).  Downward  adjustinents  in 
amounts  claimed  shall  always  be  made 
regardless  of  when  it  is  determined  that 
such  adjustments  are  necessary. 
Upward  adjustments  in  amounts 
claimed  which  are  not  reflected  in  the 
final  FNS-10  for  the  claim  month  shall 
not  be  made  unless  an  exception  is 
grated  by  FNS. 
*        *        •        *        • 

4.  In  5  215.11,  paragraph  (c)  is  revised 
to  read  as  follows: 

9215.11    SpMW  raeponslbWtles  of  State 


(c)  Records  and  reports:  (1)  Each  State 
agency  shall  maintain  Program  records 
as  necessary  to  support  the 
reimbursement  payments  made  to  child 
care  institutions  or  School  Food 
Authorities  under  $  215.8  and  9  215.10 
and  the  reports  submitted  to  FNS  under 
9  215.11(c)(2).  The  records  may  be  kept 
in  their  original  form  or  on  microfilm, 
and  shall  be  retained  for  a  period  of 
three  years  after  the  date  of  submission 
of  the  final  Financial  Status  Report  for 
the  fiscal  year,  except  that  if  audit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit. 

(2)  Each  State  agency  shall  submit  to 
FNS  a  final  Report  of  School  Program 
Operations  (FNS-10)  for  each  month 
which  shall  be  limited  to  claims 
submitted  in  accordance  with 
S  215.10(b)  and  which  shall  be 
postmarked  and/or  submitted  no  later 
than  90  days  following  the  last  day  of 
the  month  covered  by  the  report.  States 
shall  not  receive  Program  funds  for  any 
month  for  which  the  final  report  is  not 
submitted  within  this  time  limit  unless 
FNS  grants  an  exception.  Upward 
adjustments  to  a  State's  report  shall  not 
be  made  after  90  days  from  the  month 
covered  by  the  report  unless  an 
exception  is  granted  by  FNS.  Downward 
adjustments  to  a  State's  report  shall  be 
made  regardless  of  when  it  is 
determined  that  such  adjustments  are 
necessary.  Any  adjustments  to  a  State's 
report  shall  be  submitted  on  an 
Adjustment  Report  for  School  Program 
Operations  (FNS-10).  Each  State  agency 
shall  also  submit  to  FNS  a  quarterly 
Financial  Status  Report  (SF-269)  on  the 
use  of  Program  funds.  Such  reports  shall 
be  postmarked  and/or  submitted  no 
later  than  30  days  after  the  end  of  each 
fiscal  year  quarter.  Obligations  shall  be 
reported  only  for  the  fiscal  year  in 
which  they  occur.  A  final  Financial 
Status  Report  for  each  fiscal  year  shall 
be  postmarked  and/or  submitted  to  FNS 
within  120  days  after  the  end  of  the 
fiscal  year.  FNS  shsll  not  be  responsible 
for  reimbursing  unpaid  program 
obligations  reported  later  than  120  days 
after  the  close  of  the  fiscal  year  in  which 
they  were  incurred. 

5.  In  9  215.15,  the  title  "Miscellaneous 
provisions."  is  revised  to  read 
"Suspension,  termination  and  grant 
closeout  procedures.";  paragraph  (d)  is 
redesignated  as  S  215.7,  paragraph  (e); 
and  the  balance  of  the  section  is  revised 
as  follows: 
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Whenever  it  is  determined  that  a 
State  agency  has  materially  failed  to ' 
comply  with  the  provisions  of  this  part 
FNS  may  suspend  or  terminate  the 
Program  in  whole,  or  in  part,  or  take  any 
other  action  as  may  be  legally  available 
and  appropriate.  A  State  agency  may 
also  terminate  the  Program  by  mutual 
agreement  with  FNS.  FNS  and  the  State 
agency  shall  comply  with  the  provisions 
of  the  Department's  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015, 
Subpart  N  concerning  grant  suspension, 
termination  and  closeout  procedures. 
Furthermore,  the  State  agency,  or 
FNSRO  where  applicable,  shall  apply 
these  provisions  to  suspension  or 
termination  of  the  Pro-am  in  School 
Food  Authorities. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  In  §  220.4,  paragraph  (d)  is  removed, 
and  paragraph  (a)  is  revised  to  read  as 
follows: 

S  220.4    PayiiMiits  to  States. 

(a)  To  the  extent  funds  are  available, 
the  Secretary  shall  make  breakfast 
assistance  payments  to  each  State 
agency  for  breakfasts  served  to  children 
under  the  Program.  Subject  to 

S  220.13(b)(2),  the  total  of  these 
payments  for  each  State  for  any  fiscal 
year  shall  be  limited  to  the  total  amount 
of  reimbursement  payable  to  eligible 
schools  within  the  State  under  this  part 
for  the  fiscal  year. 
***** 

2.  §  220.7,  paragraph  (e)(7)  is  revised 
to  read  as  follows: 

S  220.7    RcqulrwiMnts  for  participation. 

(e)*  *  * 

(7)  Submit  Claims  for  Reimbursement 
in  accordance  with  §  220.11  of  this  part 
and  procedures  estabhshed  by  the  State 
agency,  or  FNSRO  where  applicable; 

3.  In  S  220.11,  paragraph  (d)  is 
removed  and  reserved  and  paragraph 
(b)  is  revised  to  read  as  follows: 

S  220.1 1     RdmburaMiiMit  nfogadurss- 

(b)  Claims  for  Reimbursement  shall 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to 
enable  the  State  agency  to  provide  the 
Reports  of  School  Program  Operations 
required  under  S  220.13(b)(2).  The  Claim 
for  Reimbursement  for  any  month  shall 
include  only  breakfasts  served  in  that 
month  except  if  the  first  or  last  month  of 


Program  operations  for  any  year 
contains  10  operating  days  or  less,  such 
month  may  be  added  to  the  Claim  for 
Reimbursement  for  die  appropriate 
adjacent  month;  however.  Claims  for 
Reimbursement  may  not  combine 
operations  occuning  in  two  fiscal  years. 
A  final  Claim  for  Reimbursement  shall 
be  postmarked  and/or  submitted  to  the 
State  agency,  or  FNSRO  where 
applicable,  not  later  than  60  days 
following  die  last  day  of  the  fiill  month 
covered  by  the  claim.  State  agencies 
may  establish  shorter  deadlines  at  their 
discretion.  Claims  not  postmaiked  and/ 
or  submitted  widiin  00  days  shall  not  be 
paid  unless  FNS  determines  that  an 
exception  should  be  granted.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  promptly  take  corrective  action 
with  respect  to  any  Claim  for 
Reimbursement  as  determined 
necessary  through  its  claim  review 
process  or  otherwise.  In  taking  such 
corrective  action.  State  agencies  may 
make  upward  adjustments  on  claims 
filed  within  the  60  day  deadline  if  such 
adjustments  are  completed  within  90 
days  of  the  last  day  of  the  claim  month 
and  are  reflected  in  the  final  Report  of 
School  Program  Operations  (FNS-10)  for 
the  claim  month  as  required  under 
S  220.13(b)(2).  Downward  adjustments 
in  amounts  claimed  shall  always  be 
made  regardless  of  when  it  is 
determined  that  such  adjustments  are 
necessary.  Upward  adjustments  in 
amounts  claimed  which  are  not  reflected 
in  the  final  FNS-10  for  the  claim  month 
caimot  be  made  unless  an  exception  is 
granted  by  FNS. 
***** 

(d)  (Reserved] 


4.  In  §  220.13,  paragraph  (b-1)  is 
removed  tmd  paragraph  (b)  is  revised  to 
read  as  follows: 

9  220.13    S|MCW  rMpoMMWlM  of  State 


(b)  Records  and  reports:  (1)  Each  State 
agency  shall  maintain  Program  records 
as  necessary  to  support  the 
reimbursement  payments  made  to 
School  Food  Authorities  under  S  220.9 
and  the  reports  submitted  to  FNS  imder 
S  220.13(b)(2).  The  records  may  be  kept 
in  their  original  form  or  on  microfilm, 
and  shall  be  retained  for  a  period  of 
three  years  after  the  date  of  submission 
of  the  final  Financial  Status  Report  for 
the  fiscal  year,  except  that  if  audit 
findings  have  not  been  resolved,  the 
records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit. 


Each  State  agency  shall  submit  to  FNS 
a  final  Report  of  Scfaocd  I^ogram 
Operations  (FNS-10)  for  eadi  mootfa 
which  shall  be  Umited  to  cJaims 
submitted  in  accordance  with 
i  22ail(b)  and  wfaidi  shall  be 
postmaii^  and/or  submitted  no  later 
than  90  days  following  the  last  day  of 
the  month  covered  by  die  report  States 
shall  not  receive  Program  funds  for  any 
mondi  for  wfaidi  tfae  final  report  is  not 
submitted  within  diis  time  liinit  unless 
FNS  grants  an  exception.  Upward 
adjustments  to  a  State's  re|x>rt  shall  not 
be  made  after  90  days  from  the  month 
covered  by  the  report  unless  an 
exception  is  granted  by  FNS.  Downward 
adjustments  to  a  State's  report  shall  be 
made  regardless  of  when  it  is 
determined  that  such  adjustments  are 
necessary.  Any  adjustments  to  a  State's 
report  shall  be  sufannitted  on  an 
Adjustment  Report  far  School  Program 
Operations  (FN&-10A).  Each  State 
agency  shall  also  submit  to  FNS  a 
quarteriy  Financial  Status  Report  [SP- 
280)  on  the  use  of  Program  funds.  Such 
reports  shall  be  postmaiked  and/ or 
submitted  no  later  than  30  days  after  the 
end  of  each  fiscal  year  quarter. 
Obligations  shall  be  reported  only  fat 
the  fiscal  year  in  which  they  occur.  A 
final  Hnandal  Status  Report  for  eadi 
fiscal  year  shall  be  postmarked  and/or 
submitted  to  FNS  within  120  days  after 
the  end  of  the  fiscal  year.  FNS  shall  not 
be  responsible  for  reimbursing  uiq>aid 
Program  obligations  reported  later  than 
120  days  after  the  close  of  the  fiscal  year 
in  which  they  were  incurred. 

5.  Section  220.18,  previously  reserved, 
is  added  to  read  as  follows: 
"Suspension,  termination  and  grant 
closeout  procedures." 

S  220.10 


Whenever  it  is  determined  that  a 
State  agency  has  materially  failed  to 
comply  with  the  provisions  of  this  part 
FNS  may  suspend  or  terminate  tfae 
Program  in  v^le,  or  in  part  or  take  any 
other  action  as  may  be  legally  available 
and  appropriate.  A  State  agency  may 
also  terminate  the  Program  by  mutual 
agreement  with  FNS.  FNS  and  tfae  State 
agency  shall  comply  with  the  intivisions 
of  the  Department's  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015, 
Subpart  N  concerning  grant  suspension, 
termination  and  closeout  procedures. 
Furthermore,  the  State  agency  or 
FNSRO  where  appUcable,  shall  apply 
these  provisions  to  suspension  or 
termination  of  the  Pro-am  in  School 
Food  Authorities. 
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8.  Section  220^  is  removed  and 
{  22021  is  redesignated  as  1 22DJD. 

PART  236-6TATE  AOMNSTfUTIVE 


OEPARTMBIT  OF  HEALTH  AND 


1.  In  §  235.7,  tlie  first  sentence  of 
paragraph  (b)  is  removed  and  the 
foilowii^  lai^piage  is  added  at  the 
beginning  of  the  paragraph: 

fa&r    Raoortfsand 


(b)  Each  State  agmcy  shall  submit  to 
FNS  a  quarterly  Financial  Status  Report 
(SF-28e)  on  the  use  of  State 
administrative  expense  funds  provided 
for  each  fiscal  year  under  this  part 
Reports  shall  Im  postmarked  and/or 
submitted  to  FNS  no  later  than  30  days 
after  the  end  of  each  qiuuler  of  the  fiscal 
year  and.  in  case  of  funds  carried  over 
under  S  235.4(c)  of  this  part  each 
quarter  of  die  following  fiscal  year  until 
all  such  funds  have  been  obligated  and 
expended.  Obligations  shall  be  reported 
for  the  fiscal  year  in  which  they  occur. 
Each  State  agency  shall  submit  a  final 
Financial  Status  Report  for  each  fiscal 
year's  State  administrative  expense 
funds.  This  report  shall  be  postmarked 
and/or  submitted  to  FNS  no  later  than 
30  days  after  the  end  of  the  fiscal  year 
following  the  fiscal  year  for  which  the 
funds  were  initially  made  available. 


2.  In  §  235.11,  paragraph  (b)(1)  is 
amended  by  adding  Uie  words  "and  in 
Parts  210.  215,  220  and  228  of  this  title." 
to  the  end  of  the  paragraph,  paragraphs 
(d)  and  (e)  are  redesignated  (e)  and  (f), 
respectively,  and  a  new  paragraph  (d)  is 
added  as  follows: 

1236.11    Ottterprovtalona. 

(d)  In  taking  any  action  under 
paragraph  (b)  or  (c)  of  this  section.  FNS 
and  the  State  agency  shall  comply  with 
the  provisions  of  the  Department's 
Uniform  Federal  Assistance 
Regulations,  7  CPR  Part  3015  Subpart  N 
concerning  grant  suspension, 
termination  and  closeout  procedures. 
•        •        •        •        * 

(Catalog  of  Federal  Domestic  Auistance  Nos. 
10.553, 10.555. 10.556  and  laseO) 
(42  U.S.C.  1779) 

Dated:  September  20, 1983. 
RobsftE-Lsaid. 
Administrator.  Food  and  Nutrition  Service. 
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FOod  Mid  Dnig  AdminMratlon 

21  CFR  Parts  211, 700  and  800 
[Ooctol  Noai  •2IH»30  and  •2N-0332] 


of 


LavalEffacHva  Dal*  aiMl  Raquoat  for 
Comnianta,  Data,  and  bifocmadon 

Correction 

In  FR  Doc.  63-25294  beginning  on  page 
41601  in  the  issue  of  Friday,  September 
16, 1983,  make  the  following  correction 
in  column  two,  SUPnJMBrTAIIV 
MPOnMATMN  lines  eight  and  nine: 
"(21  CFR  700.250)."  should  read  "(21 
CFR  700.25]." 


OEPARTHENT  OF  THE  TREASURY 

Intomal  Ravanua  Sarvica 

26  CFR  Parti 

[Lfl-20»-7S] 

^■■■oafanca  of  Daductlona  for 
ExpandHuraa  Incurrad  Wmi  Raapact  to 
FadNttaa  Uaad  m  Connactlon  WHti 
EntartainnMnt 

AQCNCv:  Internal  Revenue  Service. 
ACTION:  Notice  of  proposed  rulemaking. 


:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  disallowance  of 
deductions  for  expenditures  incurred 
with  respect  to  facilities,  other  than 
clubs,  used  in  connection  with 
entertainment  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Act  of  1976  and  the  Technical 
Corrections  Act  of  1979.  The  regulations 
would  provide  the  necessary  guidance 
to  the  public  to  comply  with  the  law. 
OATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  22. 1963.  The 
amendments  are  proposed  to  be 
effective  for  expenses  paid  or  incurred 
after  December  31, 1976. 


:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CCiJlrT 
(LR-203^76),  Washington,  D.C.  20224. 
FOR  RNITHCR  MFORMATION  COKTACT: 
Donald  W.  Stevenson  of  the  Legislation 
and  Regulations  EHvision.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service, 

1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224  (Attention: 
CCaJl:"!!  (202-566-3297). 


ANY 

Backyound 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  274(a)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
the  amendments  made  to  section  274(a) 
by  section  381  of  the  Revenue  Act  of 
1978  (92  Stat  2847)  and  section 
103(a)(10)  of  the  Technical  Corrections 
Act  of  1979  (94  Stat  212).  The 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat  917: 26  U.S.C  7805). 

DisaUowanoe  (rf  Deductiaa 

Any  expenditure  paid  or  incurred 
before  January  1, 1979,  with  respect  to  a 
facility,  or  paid  or  incurred  at  any  time 
with  respect  to  a  club,  used  in 
connection  with  entertainment  is  not 
deductible  unless  the  taxpayer 
establishes  that  the  taxpayer's  use  of 
the  facility  was  primarily  for  the 
furtherance  of  the  taxpayer's  trade  or 
business  and  that  the  item  was  directly 
related  to  the  active  conduct  of  the  trade 
or  business. 

The  proposed  regulations  amend 
paragraphs  (a)(2)  and  (e)(1)  of  { 1.274-2 
to  deny  a  deduction  for  expenditures 
paid  or  incurred  after  December  31, 1978 
with  respect  to  a  facility  other  than  a 
club,  used  in  connection  with 
entertainment  Expenditures  paid  or 
incurred  with  respect  to  clubs  are  not 
affected  by  the  proposed  amendmenta. 

CcHnments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  wiU  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  commento  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
commento.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Donald  W. 
Stevenson  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  firom  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
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developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subiecto  in  26  CFR  Parte  1.61-1— 
1.281^ 

Income  taxes.  Tax  deductions,  Tax 
exemptions,  Taxable  income. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Income  Taxes 

(26  CFR  Part  1) 

Paragraph  1. 

Section  1.274-2  is  amended  by  revising 
paragraph  (a)(2),  by  revising  paragraph 
(a)(3)(iii),  by  revising  the  heading  of 
paragraph  (e),  and  by  revising  paragraph 
(e)(1).  The  amended  and  revised 
provisions  read  as  follows: 

S1.274-2    Disslowsnca  of  deducMona  tor 
ceftain  expeneea  for  enteftalmnentt 
amusement,  oc  rscteetion. 

(a)  General  rules.  *  *  * 

(2)  Entertainment  facilities — (i) 
Expenditures  paid  or  incurred  after 
December  31, 1978,  and  not  with  respect 
to  a  club.  Except  as  provided  in  this 
section  with  respect  to  a  club,  no 
deduction  otherwise  allowable  under 
chapter  1  of  the  Code  shall  be  allowed 
for  any  expenditiire  paid  or  incurred 
after  December  31, 1978,  with  respect  to 
a  facility  used  in  connection  with 
entertainment 

(ii)  Expenditures  paid  or  incurred 
before  January  1,  1979,  or  with  respect 
to  a  club.  Except  as  provided  in  this 
section,  no  deduction  otherwise 
allowable  under  chapter  1  of  the  Code 
shall  be  allowed  for  any  expenditure 
paid  or  incurred  before  January  1, 1979, 
with  respect  to  a  facility  used  in 
connection  with  entertainment  or  at  any 
time  with  respect  to  a  club  used  in 
connection  with  entertainment,  unless 
the  taxpayer  establishes — 

(a)  That  the  facility  or  club  was  used 
primarily  for  the  furtherance  of  the 
taxpayer's  trade  or  business,  and 

[b]  That  the  expenditure  was  directly 
related  to  the  active  conduct  of  that 
trade  or  business. 

The  deduction  shall  not  exceed  the 
portion  of  the  expenditure  directly 
related  to  the  active  conduct  of  the 
taxpayer's  trade  or  business. 

(3)  Cross  references. 

(iii)  "Expenditures  paid  or  incurred 
before  January  1, 1979,  with  respect  to 
entertainment  facilities  or  at  any  time 
with  respect  to  clubs",  see  paragraph  (e) 
of  this  section,  and 
***** 

(e)  Expenditures  paid  or  incurred 
before  January  1, 1979,  with  respect  to 


entertainment  facilities  or  any  time  with 
respect  to  clubs — (1)  In  general.  Any 
expenditure  paid  or  incurred  before 
January  1, 1979,  with  respect  to  a 
facility,  or  paid  or  incurred  at  anytime 
with  respect  to  a  club,  used  in 
connection  with  entertainment  shall  not 
be  allowed  as  a  deduction  except  to  the 
extent  it  meets  the  requirements  of 
paragraph  (a)(2)(ii)  of  this  section. 

Par.  2.  Section  1.274-5(cK6)(iii)  is 
amended  by  revising  the  first  two 
sentences  thereof  to  read  as  follows: 


§1.274-5    SubetMitlaflon 


(c)  Rules  for  substantiation.  *  *  * 

(6)  Special  rules.  '  '  * 

(iii)  Primary  use  of  a  facility.  Section 
274(a)(1)(B)  and  (2)(C)  deny  a  deduction 
for  any  expenditure  paid  or  incurred 
before  January  1. 1979,  with  respect  to  a 
facility,  or  paid  or  incurred  at  any  time 
with  respect  to  a  club,  used  in 
connection  with  an  entertainment 
activity  unless  the  taxpayer  establishes 
that  the  facility  (including  a  club]  was 
used  primarily  for  the  furtherance  of  his 
trade  or  business.  A  determination 
whether  a  facility  before  January  1, 1979, 
or  a  club  at  any  time  was  used  primarily 
for  the  furtherance  of  the  ta^qmyer's 
trade  or  business  will  depend  upon  the 
facts  and  circumstances  of  each 
case.  •  •  • 
***** 

Par.  3.  Section  1.274-6  is  revised  to 
read  as  follows: 

$1,274-6    EKpendHur— daducUMewfttWMit 
reB"^  ^  trade  or  busineaa  or  other 
Inoome  produdnQ  activity. 

The  provisions  of  S  S 1-274-1  through 
1.274-^,  inclusive,  do  not  apply  to  any 
deduction  allowable  to  the  taxpayer 
without  regard  to  its  connection  with  the 
taxpayer's  trade  or  business  or  other 
income  producing  activity.  Examples  of 
such  items  are  interest  taxes  sudi  as 
real  property  taxes,  and  casualty  losses. 
Thus,  if  a  taxpayer  owned  a  fishing 
camp,  the  taxpayer  could  still  deduct 
mortgage  interest  and  real  property 
taxes  in  full  even  if  deductions  for  its 
use  are  not  allowable  under  section 
274(a)  and  \  1.274-2.  In  the  case  of  a 
taxpayer  which  is  not  an  individual,  the 
provisions  of  this  section  shall  be 
appUed  as  if  it  were  an  individual.  Thus, 
if  a  corporation  sustains  a  casualty  loss 
on  an  entertainment  facility  used  in  its 
trade  or  business,  it  could  deduct  the 
loss  even  though  deductions  for  the  use 
of  the  facility  are  not  allowable. 

Par.  4.  Section  1.274-8  is  revised  to 
read  as  follows: 


f  1.274-6    Effacttvo< 

Except  as  provided  in  i  1.274-2(a)  and 
(e),  IS  1.274-1  through  1.274-7  apply 
with  respect  to  taxable  years  ending 
after  December  31. 1962,  but  only  in 
respect  of  periods  after  such  date. 
Rosaw  L.  EoK.  |r.. 
Commissioner  of  Internal  Revenue. 

[FR  Doc  M-aa77  POad  V-Zl-**:  M6  ■■! 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-&-fRL  2440-5) 

Dasignatlon  Of  ATM*  tar  Air  QuiMy 


DaaJQnaBona:  Mbtoi^  Corradlon 


:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rulemaking: 
correction. 


:  This  notice  provides 
additional  information  which  should 
have  been  contained  in  the  proposed 
rulemaking  portions  of  Peoria  and 
Tazewell  Counties  attainment  for  the 
pollutant  sulfur  dioxide.  This  proposed 
rulemaking  was  published  in  the 
September  1. 1963.  Fedaial  Reglstar  (48 
FR  39655). 
RM  RJRTHBI  MRMMMATIOM  OOMTACIt 

Randolph  O.  Cano,  Regulatory  Analysis 
Section,  Air  and  Radiation  Branch. 
Environmental  Protection  Agency, 
Region  V.  Chicago.  Illinois.  (312)  886- 
6035. 

Correction 

On  Page  39355  of  the  September  1. 
1963,  Federal  Register  in  the  first  column 
no  date  was  provided  for  the  close  of 
the  public  comment  period.  In  particular, 
prior  to  the  section  on  addresses  the 
following  section  should  have  been 
inserted. 

DATE  Comments  on  this  SIP  revision 
and  on  the  proposed  USEPA  action  must 
be  received  by  October  3, 1963. 

Due  to  this  omission,  the  public 
comment  period  on  the  proposed 
redesignation  is  extended  15  days  fixim 
the  date  of  this  Federal  Registar  notice. 
Public  comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  October  11, 1983. 

Comments  on  this  proposed 
redesignation  should  be  addressed  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch.  USEPA  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 


Dated:  September  IS,  19B3. 
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Acting  Regional  Adndnutrator. 
Ill  Dk.  O-aia  fM  »«.M;  MS  !■] 


MANAQEMENT  AGENCY 

44CHIPart67 

(DoclntltoLFEIIA-6641] 

National  Flood  liMuranc*  Program; 
PropoaaJ  Hood  Elavatton 


Correction 

InFR  Doc.  83-17729  beguming  on  page 
30706  in  the  iasue  for  Tuesday,  July  5, 
1983,  make  the  followring  correction. 

On  page  30712,  in  the  table,  the 
elevation  for  "Beaver  Dam  Lake"  under 
Wisconsin,  now  reading  '73"  should 
read  "873", 


FEDERAL  COMIIUNICATIONS 


47CFRPwt73 

[MM  Doetot  Na  SS-TC;  RM-42S6] 

TalavWon  Broadcast  Station  In 

Andioraga, 

TaMoof 


Correction 

FR  Doc.  83-25121  was  published  on 
page  41421  in  the  issue  of  Thursday, 
September  15, 1983.  The  document 
dismissed  a  proposal  to  assign  UHF 
television  Channel  44  to  Anchorage, 
Alaska.  It  was  published  in  the  Rules 
section  of  the  Federal  Register.  It  should 
have  appeared  in  the  Proposed  Rules 
section. 

COOC:  1S0S-O1-M 


47CFRPart73 

[MM  Doctot  Na  Sa-?*;  RM-42t2] 

TV  Broadcast  Stations  In  FaHianka. 
Alaska;  Changaa  Mada  m  TatHa  of 

Correction 

FR  Doc.  83-25122  was  published  on 
page  41422  in  the  issue  of  Thurday, 
September  15, 1983.  The  document 
dismissed  a  proposal  to  assign  UHF 
television  Channel  30  to  Fairbanks, 
Alaska.  It  was  published  in  the  Rules 
section  of  the  Fadaral  Ragister.  It  should 


have  appeared  in  the  Proposed  Rules 
section. 


DEPARTIIENT  OF  COMMERCE 
National  Oooanic  and  Atmoopharic 


50  CFR  Part  655 

Atlantic  Madnrol.  Squid,  and 
Buttarfisft  FistMrlaa 

AQDKV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of.availability  of  fishery 
management  plan  amendment  and 
request  for  comments. 


:  NOAA  issues  this  notice  that 
the  Mid-Adantic  Fishery  Management 
Council  has  submitted  Amendment  1  to 
the  fishery  management  plan  for  the 
Atlantic  Mackerel.  Squid,  and  Butterfish 
Hsheries  of  the  Northeast  Region  for 
review  by  the  Secretary  of  Commerce 
'  and  is  requesting  comments  fix>m  the 
public.  Copies  of  the  amendment  may  be 
obtained  from  the  address  below. 
date:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
December  2. 1963. 

Aoomss:  All  comments  should  be  sent 
to  Salvatore  A.  Testaverde.  Plan 
Coordinator,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts,  01930-3097.  Marie  the 
outside  of  the  envelope.  "Comments  on 
Amendment  1."  Copies  of  Amendment  1 
are  available  upon  request  from  Mr. 
John  C.  Bryson,  Executive  Director.  Mid- 
Atiantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  300  South 
New  Street  Dover,  Delaware  19901. 
FOR  FURTHCfl  INFOIIMATKM  CONTACT: 
Salvatore  A.  Testaverde,  Han 
Coordinator.  617-281-3800.  extension 
273. 

9W9iMmmmwf  inforsution:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary]  for  review  and  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  upon  receiving  the  plan  or 
amendment  must  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment  The  Secretary  will  consider 
the  pubUc  comments  in  determining 
whether  to  approve  the  plan  or  plan 
amendment 


Implementing  Amendment  1  will  (1) 
Allow  the  Northeast  Regional  Director, 
in  consultation  with  the  Mid-Atlantic 
Rshery  Management  Council  to  adjust 
the  squid  optimum  yields  at  any  time 
during  the  year,  and  (2)  revise  tiie 
Atlantic  mackerel  natitfal  mortality  rate 
to  reflect  recent  scientific  data.  These 
revisions  will  improve  the 
administration  and  efficiency  of  the 
management  measures  for  the  Atlantic 
mackerel  and  squid  fisheries. 

Proposed  regulations,  based  on  this 
amendment  will  be  published  «vithin  30 
days. 

List  vX  Subjects  in  50  CFR  Part  655 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

{\i\3S.C\«netseq.) 

Dated:  September  2a  1963. 
Canaan  |.  Bloodbi. 

Deputy  Asaistant  Administrator  for  Pishen'ea 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FK  Doc  n-ann  PIkd  B-a-M:  2d«  pml 

I  COOK  ssie-as-M 


50  CFR  Part  661 

Waatam  Pacific  Spiny  Lolwtar 


AOCNCY:  National  Oceanic  and 
Atinospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  availability  of  fishery 
management  plan  amendment  and 
request  for  comments. 


;  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  has  submitted 
Amendment  2  to  the  fishery 
management  plan  for  the  Spiny  Lobster 
nsheries  of  the  Western  Pacific  Region 
for  review  by  the  Secretary  of 
Commerce  and  is  requesting  comments 
from  the  public.  Copies  of  the 
amendment  may  be  obtained  bom  the 
address  below. 

OATC  Comments  on  the  amendment 
should  be  submitted  on  or  before 
December  2. 1983. 


:  All  conunents  should  be  sent 
to  Floyd  S.  Anders,  Jr.,  Acting  Regiomd 
Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South 
Ferry  Street  Room  2016.  Terminal 
Island.  California  90731. 

Copies  of  the  amendment  are 
available  upon  request  from  IGtty 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
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4t7n 


1164  Bishop  Street.  Suite  1506.  Honolulu. 
Hawaii  96813.  80e-623-136& 


%TION  CONTACn 

lames  I.  Moigan  (NMFS  Regional  plan 
coordinator),  213-54ft-2Sl& 


rARV  mnmumoiL  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C  1801  et  seq.J 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approved  or 
disapproval.  This  act  also  requires  that 


the  Secretary,  vpoa  receiving  die  plan  or 
amendment,  must  immediately  ptj)li8h  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan  or  plan 
amendment 

The  amendment  proposes  measures 
for  maimging  the  domestic  commercial 
fisheries  for  spiny  lobster  in  the  fishery 
conservation  zone  off  of  the 
Northwestern  Hawaiian  Islands. 


Proposed  regulatioDs,  based  on  this 
amendment  will  be  published  widdn  30 
days. 

List  of  8id4sGt>  in  "  CFS  Part  Ml 

Fisheries.  Fishing.  Indians,  Reporting 
and  fecordlceeping  requirements. 

(16  U3X11801  or  JO?.) 

Dated:  September  20, 19S3. 

Deputy  Asaistant  AdnuniMtratorfitrFisheriM 
Resource  Mcmagemeat,  National  Mariae 
Fiaheriea  Service. 
(FS  Doc.  n.-anu  nM  v-zi-aE  x«  ^ 


Notices 


Fad«al  Ragiatar 

Vol.  48.  No.  187 

Monday,  September  28.  1883 


Thia  aedion  of  the  FEDERAL  REGISTER 
containa  documente  other  thw  miea  or 
propoaod  rulea  that  are  appicable  to  the 
piJtoic.  Nofcwa  of  hetainga  and 
■w««tlg«ilona,  convnmae  maottnga.  igency 
dedaiona  and  rulnga.  dotogattona  of 
atrihorlty,  fOng  of  peWiona  and 
■PpiOiUuna  and  agency  statemeirta  of 
organization  and  furx:tions  are  axaniplea 
o»  documenta  appearing  in  thia  aadion. 


DEPARTIIENT  OF  AGRICULTURE 


Land  and  Rmoutm  ManagMTMnt  Plan 
for  Targhaa  Nathmai  Forast. 
BonnavMa.  Taton,  Framont.  Madiaon. 
Ctarfc,  Lamhi,  Butia  CounUaa,  Idaho; 
Lincoln  and  Taton  Countiaa.  Wyoming: 
Ravlaad  NoMca  of  Intant  To  Prapara  an 
Envkonmantal  Impact  Statamant 

This  Notice  revises  a  previously 
issued  Notice  of  Intent  published  in  the 
Federal  Ragiater  dated  December  11. 
1961. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Targhee  National  Forest  Land  and 
Resource  Management  Plan. 

The  first  steps  involving  initial 
inventory  and  analysis  of  the 
management  situation  have  been 
completed,  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  begin 
by  explaining  the  roadless  area 
reevaluation  to  all  interested 
individuals.  Comments  will  be  received 
until  November  1. 1983. 

Detailed  infmnation  on  the  roadless 
areas  and  reevalution  processes  will  be 
available  for  individuals  and 
organizations  requesting  the 
information.  In  addition,  there  will  be  an 
open  house  November  17. 1983.  from 
9:00  a jn.  to  8.-00  p.m.  at  the  Palisades 
Ranger  District  Office.  Beeches  Comer, 
Idaho  Falls,  Idaho  83445  to  further 
explain,  discuss,  and  gather  information 
about  the  roadless  areas  and 
reevaluation  procesa. 


The  supplement  to  the  Draft 
Environmental  Impact  Statement  and 
proposed  Land  and  Reaource 
Management  Plan  for  the  Targhee 
National  Forest  are  scheduled  for 
review  by  May  15. 1984.  The  final 
documents  are  scheduled  for  filing  with 
the  Environmental  Protection  Agency  in 
November  15, 1964. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  non- Wilderness. 

J.  S.  Ttxier.  Regional  Forester. 
Intermountain  Region.  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement.  John 
Bums.  Targhee  Forest  Supervisor,  is 
responsible  for  preparation  of  the  Forest 
Plan  and  Environmental  Impact 
Statement 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  John  E.  Bums 
Forest  Supervisor,  Attention  Robert  G. 
Williams,  Forest  Planner,  Targhee 
National  Forest.  P.  O.  Box  208.  St 
Anthony.  Idaho  83445.  phone  (208)  624- 
3151. 

Dated:  September  17, 1863. 
Richard  K.  GtiswoM. 

Director,  Planning  and  Budget. 

(FR  Doc  83-2nOZ  Piled  B-23-83;-«45  unj 
SajJNQ  COOC  S410-11-M 


Land  and  Raaourca  Managamant  Plan 
for  Waaatch-CactM  Natkmai  Forast, 
Waaatch,  Summit,  Cacha.  Rich,  Box 
Eldar,  Duchaana,  Wabar,  Morgan, 
Davta,  Salt  Laka,  and  Tooala  Counttaa, 
Utah;  and  umta  County,  Wyoming; 
Ravlaad  Notica  of  Intant  To  Prapara  an 
Envlronmantai  Impact  Statemant 

This  Notice  revises  a  previously 
issued  Notice  of  Intent  published  in  the 
Federal  Register  dated  November  2a 
1980.  page  76620. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 


proceed  pending  release  of  the  final 
regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Wasatch-Cache  National  Forest  Land 
and  Resource  Management  Plan. 

The  first  steps  involving  initial 
mapping  and  describing  the  roadless 
areas  have  been  completed.  The  scoping 
for  the  roadless  area  reevaluation 
portion  of  the  land  management 
planning  process  will  be  initiated  by 
explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in 
plaiming  process  for  the  Forest. 
Significant  issues  relating  to 
reevaluation  will  be  identified  and 
included  with  those  issues  already 
identified  for  the  Forest 

Detailed  information  on  the  roadless 
areas  and  reevaluation  processes  will  be 
available  for  individuals  and 
oiganizations  requesting  the 
information.  In  addition,  there  will  be 
briefing  meetings  held  during  October  at 
locations  throughout  the  Forest  to 
further  explain,  discuss,  and  gather  ' 
information  about  the  roadless  areas 
and  reevaluation  process. 

The  Wasatch-Cache  National  Forest 
Plan  will  select  fi*om  a  range  of 
altematives  which  will  include  at  least 

(1)  The  "no-action"  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  altematives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  plaiming  intensive 
multiple-use  emd  sustained-yield 
management  procediu'es  are  operating 
on  an  environmentally  sound  basis. 

(3)  One  or  more  altematives 
formulated  to  resolve  the  identified 
major  public  issues  and  management 
concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Wasatch-Cache  National  Forest  are 
scheduled  for  a  draft  review  by 
September  1985.  The  final  documenta 
are  scheduled  for  filing  with  the 
Environmental  Protection  Agency  in 
April  1986. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
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areas  will  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  n  for 
Wilderness,  and  management  for  other 
uses  %vill  continue  in  areas 
recommended  for  non- Wilderness. 

J.  S.  Tixier,  Regional  Forester, 
Intermountain  Region.  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement  Arthur 
).  Carroll  Forest  Supervisor,  is 
responsible  for  preparation  of  the  Forest 
Plan  and  Environmental  Impact 
Statement. 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  Neil 
Hunsaker,  Forest  Planner,  Wasatch- 
Cache  National  Forest,  8226  Federal 
Building.  125  South  SUte  Street.  Salt 
Lake  City,  Utah  84138.  phone  (801)  524- 
5188. 

Dated:  September  17. 1983. 
Rkhatd  R.  GrisMTold. 

Director,  Planning  and  Budget. 

[FR  Doc.  83-28101  FUcd  »-23-8S;  8:45  anj 
MLUNQ  OOOE  M1»-11-M 


Rural  Electrification  Administration 

Dalryland  Power  Cooperative;  Finding 
of  No  Significant  Impact 

AOENCY:  Rural  Electrification 
Administration,  USDA. 

ACTKMl:  Finding  of  No  Significant 
Impact 

summary:  REA  has  made  a  Finding  of 
No  Significant  Impact  concerning  the 
construction  and  operation  of  severfd 
projects  in  Grant  and  Crawford 
Counties,  Wisconsin,  proposed  by 
Dairyland  Power  Cooperative, 
(Dairyland]  of  La  Crosse,  Wisconsin. 
These  projects  are  09  kV  transmission 
lines  66  kilometers  (41  miles],  8 
kilometers  (5  miles],  and  3  kilometers  (2 
miles)  long  and  the  rebuilding  of  a 
distribution  substation.  Dairyland  plans 
to  request  financing  assistance  from 
REA  for  the  66  and  8  kilometer  lines  and 
the  substation.  The  3  kilometer  line 
would  be  financed  by  the  Grant  Electric 
Cooperative  of  Lancaster,  Wisconsin. 


kTMHI  CONTACTt 
Copies  of  REA's  Finding  of  No 
Significant  Impact  and  Environmental 
Assessment  (EA)  and  Daiiyland's 
Borrower's  Enviromental  Report  (BER) 
may  be  obtained  at  the  Office  of  the 
Director.  North  Central  Area-Electric. 
Room  0230.  Sooth  Agriculture  Building. 
Washington.  D.C.  20250.  telephone  (202) 
382-1400,  or  the  Dairyland  Power 
Cooperative,  P.O.  Box  817,  2S15  East 
Avenue,  South.  La  Crosse.  Wisconsin 
54601.  telephone  (606)  788-4000. 


Dated:  September  16. 1983. 
lack  Van  kfMk. 

Acting  Adaunjttrator. 
^Doctt-tnsaFOmit-a-tkmmami 
\cootun-n-m 


run  mnmumoH.  REA's 
Finding  of  No  Significant  Inyiact 
incorporates  REA's  EA  and  Dairyland's 
BER.  REA's  independent  evaluation  of 
the  proposed  projects  concludes  that 
approval  of  the  projects  would  not  be  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
himian  environment 

Alternatives  discussed  in  the  EA  are 
no  action  and  alternative  transmission 
routes  and  substation  sites.  The  no 
action  alternative  would  require  no  new 
construction,  but  would  do  nothing  to 
alleviate  inadequate  power  supply  and 
low  voltage  problems.  The  alternative 
routes  and  substation  sites  investigated 
were  in  Grant  and  Crawford  Counties. 
The  reason  for  proposing  the  one 
transmission  line  route  as  the  more 
environmentally  acceptable  route  is  that 
it  would  be  located  in  an  existing 
cleared  right-of-way.  Alternative  routes 
outside  of  the  cleared  right-of-way  were 
investigated  and  judged  impractical 
because  of  the  increased  environmental 
impacts.  Each  of  the  alternative  routes 
would  cross  many  stream  beds, 
fioodplains  and  the  Wisconsin  River 
and  its  associated  wetlands  and 
fioodplains.  REA  has  determined  that 
there  is  no  practicable  alternative  to 
crossing  these  areas.  The  proposed 
projects  are  acceptable  alternatives 
because  they  would  avoid,  to  the  extent 
practicable,  cultural  resources, 
important  farmliind,  and  threatened  and 
endangered  species  and  critical  habitat 
wetlands,  and  fioodplains. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850  -  Rural  Electrification  Loans  and 
Loan  Guarantees. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNTTEO  STATES 


^cmanmee  on  niuiMGim 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Judicial  Review  of  die 
Administrative  Conference  of  the  United 
States,  to  be  held  at  2:30  p  jd.  on  Friday. 
October  14. 1963,  at  Cadwalader. 
Wickersham  &  Taft  7th  floor  conference 
room.  1333  New  HanqMhire  Avenue. 
NW..  Washington.  D.C 

The  committee  will  meet  to  discuss 
two  projects  in  progress:  Professor 
Robert  Andion/s  study  of  International 
Trade  Commission  release  of 
confidential  information  under 
protective  order  in  antidumping  and 
countervailing  duty  proceedings,  and 
Professor  Christopher  Osakwe's  study 
of  the  scope  of  judicial  review  of 
administrative  agency  actions. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during  or  after  the 
meeting. 

For  further  infonnation  concerning 
this  meeting  contact  Mary  Candace 
Fowler,  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States,  2120  L  Stieel  NW.,  Suite  50a 
Washington,  D.C.  (Telephone:  202-254- 
7065.)  ^lutes  of  the  meeting  will  be 
available  on  request 
Ridwrd  iC  B«s. 
General  Counsel 
September  21, 1983. 

(FK  Doa  8»-a81S5  FUed  S-ZS-SS:  8:45  ami 
I  CODE  tlM-OI-H 


CIVIL  AERONAUTICS  BOARD 

Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FUed;  Weeic  Ended  September  16,  IMS 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  appUcation,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


4S7M 
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Sipt  13.  1983 


t^S^!^^SZlt^J:^J.^!f^  *■  **"~^  ^°^  S.x«*eant.  Sk*M.  NW..  12lh  Floor.  WaMngton.  O.C.  20038. 
-J^  &»«».««.  ..I  n««*h,  ««o«,  «  to  pnMd.  «i-*i«t  I.B,  «^ 


Swt  15.1M3 


Smt  16.  1983 


i«nL.1f!Li2irtJ2:-^iL!f^  •'•  •**«*•  V*~'.  UW«.  B.iT*»rt  and  McPhmon.  1880  L  SIrM.  SM,  1100.  Wahkigton.  DC.  20038. 
cSmrDZSrZ^^^r^^!!^^^^,^!^^  ^  T*^  PMiinair*.  prop-rty  »«1  mri  b«»Mn  HonoUu  and  Bottn  Onctawi.  CI.Mt.nd. 

_  <<W)iu«4.K_Mo»oo»  to  Mod»y  Scop,  md  Anmimt  nwy  b.  thd  by  OeUbm  11.  1983.  ir-  i. 

^^rH^.^T'^.^^L'^^J^  *■  **"^  ^"^  »  Aida  Si*.  350,  2020  K  8l>«t.  NW..  WtaNngton.  O.C.  20006.  Apptaton  a«  CMmx  Ak 
»Cfie«MW  pnctoang  eftaitor)  torajgn  .Ir  ^mipoiiiiiun  o«  propty  wid  mtf  bWwawr  ^^^ 

LuSi:^S^'SSitSllI*rJ!22!:!?Cl!f:?^^  **«*  °°'***  °~**^  C3«d*M«  U«1ina«  SI  Kit*  St 

._^'^'^  •***""'"'*""  *»'»'*0'»*^  >>*«•""  PO*n»otwft.nt»««4^^  ".bo;-" 

Ai— »»  ntoy  b.  n»d  by  Octobw  13,  1963. 

sISlL!l!l!I'!?tir!.iLSL^^  ilT  Lii^iirTT-  ***"•  a**"  «  Uo»d,  1220  19«h  S*rM«.  NW..  W«hinBton.  DC.  20036. 
*•*<"""•"  to  ■»  Appicrtion  o(  AlHka  lntoriMliui.1,  A»,  Inc.  piraiwt  to  Od«r  S3-B-38 
AflMMt*  nwy  b.  Hwl  by  Octobv  14.  1983. 


PhyOb  T.  Kaylor. 

Secretary. 

(FR  Doc  83-28209  nied  l>-^3-83:  8:43  am] 
MUJHQ  CODE  6Sa0-01-ll 


FttnsM  Datormination;  Air  Mdokai- 
Tropic  AlrNnes 

AQENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-9-87, 
Order  to  Show  Cause. 


:  Hie  Board  is  proposing  to 
find  that  Air  Molokai,  Ltd.  d/b/a  Air 
Molokai-Tropic  Airlines  is  fit,  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  7. 1983.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
AnnnrilEI.  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042a  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
rom  PunTHER  mfomiATioN  contact: 
Carolyn  S.  Kramp,  Bureau  of  Domestic 


Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428  (202)  673-5919. 
SUPPLEMENTARY  INPORMATION:  The 
complete  text  of  Order  83-9-87  is 
available  fit)m  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-9-87  to 
that  address. 

By  the  Civil  Aeronautics  Board:  September 
20.1983. 

PhylHs  T.  Kaylor, 

Secretary. 

(FK  Doc  83-28208  Filed  S-23-83: 8:45  am] 
mXINQ  C006  6320-01-H 


[Docket  40813] 

Regent  Air  Corp.  Fitness  Investigation; 
Hearing 

Notice  is  hereby  given  the  hearing  in 
the  above-entitled  matter  is  assigned  to 
commence  on  October  24, 1983,  at  10«) 
a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington,  O.C,  September  20, 
1983. 

John  M.  Vittons, 

Administrative  Law  Judge. 

(FR  Doc  8»-28207  FUad  9-23-83:  8:45  wn| 

MUUNQ  cooc  nao-oi-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-122-0S0] 

Pig  Iron  From  Canada;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


:  On  April  20, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  fix>m  Canada.  The  review  covers 
the  six  known  manufacturers  and/or    . 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  July  1, 1981 
through  June  30. 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  One  exporter 
submitted  a  comment.  Based  on  our 
analysis  of  the  comment,  we  have 
determined  that  no  dumping  margins 
exist  for  that  firm.  The  final  results  of 
review  for  the  other  five  firms  remain 
unchanged  &om  the  preliminary  results. 
EPPECnvE  date:  September  26. 1983. 

FOR  FURTHER  INPORMATION  CONTACT: 
Cynthia  C.  Connell  or  Susan  M. 
Crawford,  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone:  (202)  377-2923. 
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Background 

On  April  20. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Rogister  (48  FR 
16930)  the  preliminary  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Canada  (36  FR  13780.  July  24. 1971).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Raviaw 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machine  parts.  Such  merchandise  is 
currently  classifiable  under  items 
606.1300  and  606.1500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  six  known 
manufacturers  and/or  exporters  of 
Canadian  pig  iron  to  the  United  States 
and  the  period  July  1, 1981  through  June 
30.1982. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  our  preliminary  results.  We 
received  a  comment  bom  one  exporter. 
Stelco,  Inc. 

Comment-  Stelco  claims  that  it 
reported  an  erroneous  freight  rate  on 
some  shipments  made  during  the  review 
period.  Stelco  argues  that  if  the 
Department  applies  the  correct  fi^ight 
rate,  no  dumping  margins  would  exist  on 
those  shipments. 

Department's  Position:  We  accepted 
Stelco's  corrected  freight  rates, 
reviewed  our  analysis,  and  found  that 
no  dumping  margins  exist  for  those 
shipments. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
comment  received,  we  determine  that 
the  following  margins  exist  for  the 
period  July  1. 1981  through  June  30. 1982: 


Mararfadurar/Evartv 

Ab«  mduMfte*  Unmta 

1  0 

*>aon»  Sleel  Coporatfon.  Ud... 

DofaKo  Inc. 

0 

PhiSp  Brottwra  (Cafwda)  Ud 

Sl*»lnc 

0 
0 

S»*»  lnc./Hickm«i  vmmva  Cmiek.  Ud. 

■  No  ihipnwnli  dumg  itM  pariod. 


The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  entries  of 
Canadian  pig  iron  with  purchase  dates 
during  the  time  period  involved. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 


deposit  of  estimated  antidumping  duties 
based  upon  the  above  mai^ns  shall  be 
required  on  all  shipments  of  Canadian 
pig  iron  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  No  cash 
deposit  shall  be  required  for  any  future 
shipment  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  June  30. 
1982  and  who  is  unrelated  to  any 
reviewed  firm.  These  deposit 
requirements  will  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

Hie  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
adminisfrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  HolnMr. 

Deputy  Assistant  Secretary  for  Lnport 
Administration. 

[FK  Doc.  8»-2eigz  Filed  B-23-63:  S:4S  am] 
■LUMQ  COOE  3S1»-M-M 


[A-337-001] 

Sodhim  Nitrate  From  CtiUe;  Correction 
to  Notice  of  Earty  Determination  of 
AntWumping  Duty 

AQENCV:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  Correction  to  Notice 
of  Early  Determination  of  Antidumpins 
Duty. 


SUMKUUIV:  On  August  24, 1983,  the 
Department  of  Commerce  published  a 
notice  of  early  determination  of 
antidumping  duty  on  sodium  nitrate 
from  Chile  (48  FR  38527-38528). 

Due  to  a  clerical  error,  that  notice 
mcorrectly  gave  2.05  percent  as  the 
margin  and  estimated  antidumping  duty 
cash  deposit  rate  for  the  one  known 
exporter,  Sociedad  Quimica  y  Minera  de 
Chile  S.A.  The  correct  rate  is  1.41 
percent. 

EFFEC1IVE  DATE:  September  26. 1983. 

FOB  FURTHER  INFORMATION  CONTACT 

Linda  L  Pasden  or  Susan  M.  Crawford. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 


of  Commerce.  Washington.  D.C  20230, 
telephone:  (202)  377-5255/ll3a 
AlnF. 


Deputy  AMBiMtant  Secretary  for  Import 
Administration. 

pv  Doc  «a-znn  PiM  •-z».Me  Mt  ^ 


ic-201-on] 

Ceramic  Tie  From  Mndoo; 
Reeulte  of  Aiimlnleli1l¥e  Review  of 
CounlervaHng  Duty  Order 


I  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 


;  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico.  The  review  covers  the 
period  February  23, 1982  throu^ 
December  31, 1962. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  zero  for  ten  firms  and  18.96  percent 
ad  valorem  for  all  other  firms.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECnvE  date:  September  26, 1963. 
FOR  FURTNER  MFORMATNM  CONTACT 

Stephen  Nyschot  or  Joseph  Black.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.Q  20230; 
telephone  (202)377-2786. 

SUPPLEMENTARY  MFORMATION: 

Background 

On  March  31. 1963,  die  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regiirter  (48  FR 
13474)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico  (47  FR  20013,  May  10. 1982) 
and  announced  its  intent  to  conduct  the 
next  administrative  review.  As  required 
by  section  751(a)(1)  of  the  Tariff  Act  of 
1930  ("die  Tariff  Act"),  the  Department 
has  now  conducted  that  administrative 
review. 

So^M  of  the  Review 

Imports  covered  by  the  review  are 
Mexican  ceramic  tile,  including  non- 
mosaic,  glazed  and  unglazed  ceramic 
floor  and  waU  tile.  Such  merchandise  is 
cunenUy  classifiable  under  items 
532.2400  and  532.2700  of  the  Tariff 
Schedules  of  the  United  Sutes 
Annotated. 
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The  review  covers  the  period  from 
February  23, 19B2,  the  date  liquidation  of 
entries  was  suspended  in  the 
preliminary  affirmative  determination 
(47  FR  7866).  through  December  31, 1982. 
and  three  programs  found 
countervailable  in  the  order;  CEDl, 
POMEX  and  CEPROFI. 

Analysis  of  Programs 

(l)CEDI 

The  Certificado  de  Devolucion  de 
Impuesto  ("CEDI")  is  a  certificate  issued 
by  the  Government  of  Mexico  in  an 
amount  equal  to  a  percentage  of  the 
value  of  exported  ceramic  tile.  The  CEDI 
certificates  may  be~  used  to  pay  a  wide 
range  of  federal  tax  liabilities  (including 
payroll  taxes,  value  added  taxes,  federal 
income  taxes,  and  import  duties).  The 
CEDI  rate  was  15  percent  for  the  period 
January  1, 1982  through  August  25, 1982, 
and  zero  for  the  rest  of  1982  after  the 
Mexican  government  suspended  the 
CEDI  program  for  all  exports  on  or  after 
August  28, 1982.  We  preUminarily 
determine  that  the  weighted-average 
CEDI  rate  to  uncertified  firms  during 
1982  was  10.27  percent  ad  valorem. 

(2)FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  fund  administered 
by  the  Mexican  Treasury  Department, 
with  the  Bank  of  Mexico  (Mexico's 
central  bank)  acting  as  trustee.  The 
Bank  of  Mexico,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to  ^ 
manufacturers  and  exporters  of  ceramic 
tile  for  two  purposes:  pre-export 
(production)  financing  and  export 
financing.  We  consider  both  export  and 
pre-export  FOMEX  loans  export 
subsidies  since  these  loans  are  given 
only  on  merchandise  destined  for 
export.  We  found  that  the  annual 
interest  rate  that  financial  institutions 
may  charge  borrowers  for  FOMEX  pre- 
export  financing,  given  in  Mexican 
pesos,  is  8  percent.  The  annual  interest 
rate  for  FOMEX  export  financing,  given 
in  the  currency  of  the  country  of 
importation,  is  6  percent. 

We  used  as  benchmarks  for  the 
commercial  interest  rate  in  Mexico  the 
national  average  commercial  rate  for 
comparable  short-term  peso  or  dollar- 
denominated  loans  during  1982.  For  peso 
loans,  we  used  the  yearly  average  of  the 
monthly  interest  rates  for  peso- 
denominated  loans  in  Indicadores 
Economicos,  a  publication  of  the  Bank 
of  Mexico.  For  dollar-denominated 
loans,  we  used  interest  information 
obtained  from  the  U.S.  Federal  Reserve 
Board.  Based  on  this  information,  we 


preliminarily  determine  that  during 
1982,  comparable  peso-denominated 
loans  were  available  commercially  at 
62.31  percent,  and  comparable  dollar- 
denominated  loans  were  available  at 
18.15  percent.  The  resultant  interest 
differentials  during  1982  are  54.31 
percent  for  peso-denominated  loans  and 
12.15  percent  for  dollar-denominated 
loans.  For  FOMEX  export  loans,  the 
Government  of  Mexico  was  able  to 
identify  the  loans  applicable  to  exports 
destined  for  the  U.S.  However,  for 
FOMEX  pre-export  loans,  the  Mexican 
government  was  unable  to  do  so. 
Therefore,  we  allocated  the  benefit  over 
the  value  of  total  exports  during  1982  in 
the  case  of  pre-export  loans,  and  over 
the  value  of  exports  to  the  U.S.  during 
1982  in  the  case  of  export  loans. 
On  this  basis,  we  preliminarily 
determine  the  amount  of  net  bounty  or 
grant  fixjm  FOMEX  pre-export  loans  to 
be  6.33  percent  and  from  FOMEX  export 
loans  to  be  2.14  percent,  for  a  total  net 
bounty  or  grant  under  FOMEX  to 
uncertified  firms  in  1982  of  8.47  percent 
ad  valorem. 

(3)  CEPROFI 

Certificates  of  Fiscal  Promotion 
("CEPROFI")  are  tax  certificates  which 
are  used  to  promote  the  goals  of  the 
National  Industrial  Development  Plan 
and  are  granted  in  conjunction  with 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CERPROFI  certificates  can  be  used  to 
pay  a  wide  range  of  federal  tax 
liabilities. 

Ceramic  tile  firms  received  CEPROFI 
benefits  under  four  provisions: 
"Categoria  II,"  which  makes  CEPROFI 
benefits  available  to  particular 
industrial  activities;  "Nuevos  Empleos," 
which  provides  CEPROFI  benefits  for 
the  creation  of  new  employment; 

"Acuerdo  101-172,"  which  is  a 
continuation  of  certain  tax  credits  that 
were  available  prior  to  the 
establishment  of  the  CEPROFI  program; 
and  "Ajuste  Salarial,"  which  was  a  one- 
time benefit  granted  during  1982  to  any 
company  that  would  increase  wages. 
The  Department  held  in  the  final 
negative  determination  on  ammonia 
from  Mexico  (48  FR  28522,  )une  22, 1983) 
that  the  "Ajuste  Salarial"  CEPROFI  was 
not  a  bounty  or  grant,  since  it  was 
generally  available  to  any  company 
which  would  increase  wages. 

We  consider  the  other  three  types  of 
CEPROFI  to  be  domestic  subsidies  and 
we  allocated  the  benefits  under  these 
three  CEPROFI  programs  to  the  total 
value  of  ceramic  tile  production  in  1982. 
We  preliminarily  determine  that  the 
amount  of  net  bounty  or  g^ant  under 


CEPROFI  to  uncertified  firms  in  1982 
was  0.22  percent  ad  valorem. 

Hmu  Not  Recaiviiig  Any  Benefits 

In  the  countervailing  duty  order  on 
ceramic  tile  from  Mexico,  the 
Department  set  forth  a  certification 
process  that  would  allow  an  adjustment 
of  the  rate  of  cash  deposit  of  estimated 
countervailing  duties  to  zero  for  those 
firms  certified  and  verified  as  having 
neither  applied  for  nor  received 
countervailable  benefits.  In  our  last 
review,  we  found  twelve  such  firms  for 
the  period  February  23, 1982,  through 
March  31, 1982. 

On  March  14, 1983,  we  received 
certificates  from  the  Mexican 
government  stating  that  15  firms  neither 
applied  for  nor  received  benefits  under 
the  CEDI  FOMEX  or  CEPROH 
programs  during  all  of  1982.  However, 
we  subsequently  only  received  timely 
company  certifications  for  ten  of  those 
firms.  Those  ten  firms  are: 

Ceramica  Santa  Fe 
Jesus  Garza  Arocha 
Prodiba,  S.A. 
Juan  Rodriguez  Benavides 
Industrias  AGE,  S.A. 
Norberto  Cortez  Gonzalez 
Reynol  Martinez  Chapa 
Ceramica  y  Pisos  Industriales  de 

Culiacan.  S.A. 
Teofilo  Covamibias  Villarreal 
Reynaldo  Gutierrez  (Ladrillera  la  Casa) 

Verification 

We  verified  the  information  presented 
through  examination  of  documents  and 
records  of  the  Government  of  Mexico,  as 
well  as  company  books  and  records. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  total  net 
boimty  or  grant  conferred  during  the 
period  of  review  by  the  three  programs 
was  zero  for  the  ten  certified  firms  listed 
above,  and  18.96  percent  ad  valorem  for 
all  other  firms.  Section  707  of  the  Tariff 
Act  provides  that  the  difference 
between  the  deposit  of  an  estimated 
countervailing  duty  and  the  final 
calculation  of  duty  imder  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  final 
duty,  and  refunded  to  the  extent  that  the 
estimated  duty  is  higher  than  the  final 
duty,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  of  the 
countervailing  duty  order.  The  amount 
of  estimated  duty  imder  the  preliminary 
affirmative  determination  of  February 
23, 1982,  was  17.36  percent. 


Federal  Regtotar  /  Vol  48.  No.  187  /  Monday.  September  28.  1963  /  Notices 


4S717 


Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to  assess 
no  cotmtervailing  duties  on  shipments  of 
this  merchandise  from  the  ten  certified 
firms  which  were  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  23. 1982  and  exported  on 
or  before  December  31. 1982;  to  assess 
countervailing  duties  of  17.36  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  all  other  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  23, 
1982  but  prior  to  May  10, 1982;  and  to 
assess  countervailing  duties  of  18.96 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  entered, 
or  withdrawn  bom  warehouse,  for 
consumption  on  or  after  May  10, 1982 
and  exported  on  or  before  December  31, 
1982.  (These  instructions  do  not 
countermand  previous  assessment 
instructions  given  at  the  conclusion  of 
our  last  administrative  review  for 
shipments  exported  on  or  before  March 
31, 1982  by  the  twelve  then-certified 
firms.) 

The  Government  of  Mexico 
suspended  the  CEDI  program  by  an 
executive  order  published  in  the  DJario 
Oficial  (OfRcial  Gazette)  on  August  25, 
1982.  The  order  abrogates  prior 
executive  orders  which  contained  the 
lists  of  products  eligible  for  CEDI.  The 
suspension  of  the  eligibility  for  the  CEDI 
program  was  effective  the  day  after 
publication.  Thus,  the  only  programs 
currently  in  effect  for  this  merchandise 
are  the  FOMEX  and  CEPROFI  programs. 

Therefore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  zero  on  shipments  of  this 
merchandise  from  the  ten  certified  firms 
and  8.69  percent  of  the  f.o.b.  invoice 
price  on  shipments  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
.  disclosing  and/or  a  hearing  within  10 
days  of  the  date  of  pubUcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  pubUcation  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  pubUcation.  The  Department  wiU 
pubUsh  the  final  results  of  this 


administrative  review,  InrJiiHing  the 
results  of  its  cmalysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  1675(a)(1)) 
and  f  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  September  TO.  1963. 

AlaF.Holmar. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[C-201-4101] 

LmUmt  WMrfng  ApfMral  From 
Mexico;  Pralminary  RMutts  of 
AdmMstratlvo  Rovtow  of 
CountanraMng  Duty  Order 

AQENCv:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Cotmtervailing  Duty  Order. 


f.  TTie  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  firom  Mexico.  The 
review  covers  the  period  January  1, 1982 
through  December  31, 1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  boimty  or  grant  to 
be  zero  for  foiu-  firms  and  11.60  percent 
ad  valorem  for  aU  other  firms.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECnvi  DATS:  September  28, 1983. 
FOrFURTHER  mFONMAION  CONTACT: 

Victoria  M.  Marshall  or  Stephen 
Nyschot,  Office  of  CompUance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  telephone:  (202)  377-2786. 

SUmEMCNTARV  INFORMATION: 

Background 

On  March  31, 1983,  the  Department  of 
Commerce  ("the  Department") 
pubUshed  in  the  Fedstal  Regieter  (48  FR 
13474]  the  final  resulto  of  its  last 
administrative  review  of  the 
cotmtervailing  duty  order  on  leather 
wearing  apparel  from  Mexico  (46  FR 
21357,  April  10, 1961)  and  aimounced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  Section  751(a)(1) 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 


Scope  of  die  Review 

Imports  covered  by  die  review  are 
shipments  of  Mexican  leather  wearing 
apparel  Such  merchandise  is  cuirendy 
classifiable  under  items  791.7620. 
791.7640  and  791.7680  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  These  products  inchide 
leather  coats  and  jackets  for  men.  boys, 
women,  girls  and  infants,  and  other 
leather  apparel  products  including 
leather  vests,  pants  and  shorts.  Also 
included  are  outer  leather  shells  and 
parts  and  pieces  of  leather  wearing 
apparel 

The  review  covers  the  period  lanoaiy 
1. 1982  duvugfa  December  31. 1982.  and 
daee  programs:  CEDL  FOMEX  and 
CEPROFI. 

Analyiis  of  Programs 

(l)CEDI 

The  Certificado  de  Devolucion  de 
Impuesto  ("CEDI")  is  a  certificate  issued 
by  the  Government  of  Mexico  in  an 
amoimt  equal  to  a  percentage  of  die 
value  of  exported  leather  wearing 
apparel  The  CEDI  certificates  may  be 
used  to  pay  a  wide  range  of  federal  tax 
UabiUties  (including  payroll  taxes,  value 
added  taxes,  federal  income  taxes,  and 
in^Mrt  duties).  The  CEDI  rate  was  15 
percent  for  the  period  January  1, 1982 
Uirough  August  25, 1982,  and  zero  for  die 
rest  of  1982.  after  the  Mexican 
government  suspended  the  CEDI 
program  for  aU  exports  on  or  after 
August  26, 1982.  We  preliminarily 
determine  that  die  weighted-average 
CEDI  rate  to  tmcertified  firms  during 
1982  was  8.16  percent  ad  valorem. 

(2)  FOMEX 

The  Ftmd  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  fund  administered 
by  the  Mexican  Treasury  Department 
with  die  Bank  of  Mexico  (Mexico's 
central  bank)  acting  as  trustee.  He 
Bank  of  Mexico,  throtigh  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  of  leather . 
wearing  apparel  for  two  purposes:  pre- 
export  (production)  and  export 
financing.  We  consider  both  export  and 
pre-export  FOMEX  loans  export 
subsidies  since  these  loans  are  given 
only  on  merchandise  destined  for 
export  We  foimd  that  the  aimual 
interest  rate  that  financial  institutions 
may  charge  borrowers  for  FOMEX  pre- 
export  financing,  given  in  Mexican 
pesos,  is  8  percent  Hie  annual  interest 
rate  for  FOMEX  export  finanring,  given 
in  the  currency  of  the  country  of 
importation,  is  6  percent 
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We  used  as  benchmarks  for  the 
commercial  interest  rate  in  Mexico  the 
national  average  commercial  rate  for 
comparable  short-term  peso  or  dollar- 
denominated  loans  dming  1982.  For  peso 
loans,  we  used  the  yearly  average  of  the 
monthly  interest  rates  for  peso- 
denominated  loans  in  Indicadores 
Economicos,  a  publication  of  the  Bank' 
of  Mexico.  For  dollar-denominated 
loans,  we  used  interest  information 
obtained  from  the  U.S.  Federal  Reserve 
Board.  Based  on  this  information,  we 
preliminarily  determine  that,  during 
1982,  comparable  peso-denominated 
loans  were  available  commercially  at 
62.31  {wrcent  and  comparable  dollar- 
denominated  loans  were  available  at 
18.15  percent.  The  resultant  interest 
differentials  during  1982  are  54.31 
percent  for  peso-denominated  loans  and 
12.15  percent  for  dollar-denominated 
loans.  For  FOMEX  export  loans,  the 
Government  of  Mexico  was  able  to 
identify  the  loans  applicable  to  exports 
destined  for  the  U.S.  However,  for 
FOMEX  pre-export  loans,  the  Mexican 
government  was  unable  to  do  so. 
Therefore,  we  allocated  the  benefit  over 
the  value  of  total  exports  during  1982  in 
the  case  of  pre-export  loans,  and  over 
the  value  of  exports  to  the  U.S.  during 
1962  in  the  case  of  export  loans. 

On  this  basis,  we  preliminarily 
determine  the  amount  of  net  boimty  or 
grant  from  FOMEX  pre-export  loans  to 
be  2.29  percent  and  from  FOMEX  export 
loans  to  be  0.18  percent,  for  a  total  net 
boimty  or  grant  under  FOMEX  to 
uncertified  Rrms  in  1982  of  2.47  percent 
ad  valorem. 

(3)  CEPROn 

Certificates  of  Fiscal  Promotion 
("CEPROFl")  are  tax  certificates  which 
are  used  to  promote  the  goals  of  the 
National  Industrial  Development  Plan 
and  are  granted  in  conjunction  with 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CEPROFl  certificates  can  be  used  to  pay 
a  wide  range  of  federal  tax  liabilities. 

Leather  wearing  apparel  firms 
received  CEPROFl  benefits  under  two 
provisions:  "Pequena  Industria,"  a 
benefit  for  capital  investments  in  small 
and  medium-sized  firms  located  in 
designated  areas;  and  "Ajuste  Salarial," 
a  one-time  benefit  granted  during  1982 
to  any  company  that  would  increase 
wages.  The  Department  held  in  the  final 
negative  determination  on  ammonia 
from  Mexico  (48  FR  28522,  June  22, 1983) 
that  the  "Adjuste  Salarial"  CEPROFl 
was  not  a  bounty  or  grant  since  it  was 
generally  available  to  any  company 
which  would  increase  wages. 


We  consider  the  "Pequena  Industria" 
CEPROFl  to  be  a  domestic  subsidy  and 
we  allocated  that  CEPROFl  benefit  to 
the  total  value  of  leather  wearing 
apparel  production  during  1982.  We 
preliminarily  determine  that  the  amount 
of  net  bounty  or  grant  under  CEPROFl  to 
uncertified  firms  in  1982  was  1.06 
percent  ad  valorem. 

Finns  Not  Receiving  Any  Benefits 

In  this  case  the  Department  has 
established  a  certification  process  that 
would  allow  an  adjustment  of  the  rate  of 
cash  deposit  of  estimated  countervailing 
duties  to  zero  for  those  firms  certified 
and  verified  as  having  neither  applied 
for  nor  received  countervailable 
benefits.  On  March  31, 1983  or  April  21, 
1963,  we  received  certificates  from  four 
firms  stating  that  they  neither  applied 
for  nor  received  benefits  under  the 
CEDI,  FOMEX  or  CEPROFl  programs 
during  all  of  1982  and  would  not  do  so  in 
the  future.  We  received  on  those  dates 
certificates  from  the  Mexican 
government  stating  that  those  four  firms 
neither  applied  for  nor  received  benefits 
under  these  programs  during  1982.  Those 
four  firms  are: 

Elegance  de  Baja  California,  S.A. 
Karen  International,  S.A.  de  C.V. 
Manufacturas  Industriales  de  Nogales, 

S.A. 
Confecciones  Generales,  S.A. 

Verification 

We  verified  the  information  presented 
through  examination  of  documents  and 
records  of  the  Government  of  Mexico,  as 
well  as  company  books  and  records; 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  total  net 
bounty  or  grant  conferred  during  the 
period  of  review  by  the  three  programs 
was  zero  for  the  four  certified  firms 
listed  above,  and  11.69  percent  ad 
valorem  for  all  other  firms. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess  no 
countervailing  duties  on  shipments  of 
this  merchandise  from  the  four  certified 
firms,  and  countervailing  duties  of  11.69 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms,  exported 
on  or  after  January  1, 1982  and  on  or 
before  December  31, 1982. 

The  Government  of  Mexico 
suspended  the  CEDI  program  by  an 
executive  order  published  in  the  Diario 
Oficial  (Official  Gazette)  on  August  25, 
1982.  The  order  abrogates  prior 
executive  orders  which  contained  the 
lists  of  products  eligible  for  CEDI.  The 
suspension  of  the  eligibility  for  the  CEDI 


program  was  effective  the  day  after 
pubUcation.  Thus,  the  only  programs 
currently  in  effect  for  this  merchandise 
are  the  FOMEX  and  CEPROFl  programs. 

Therefore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash  ^ 

deposit  of  estimated  countervailing 
duties  of  zero  on  shipments  of  this 
merchandise  from  the  four  certified 
firms  and  3.53  percent  of  the  f.o.b. 
invoice  price  on  shipments  from  all 
other  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Conunerce 
Regulations  (19  CFR  355.41). 

Dated:  September  za  1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  S3-28196  Filed  S-23-83:  8:45  un] 
MJJNQ  COOC  3S10-2S-M 

National  Bureau  of  Standard* 

[Docket  No.  30812-158] 

Federal  Information  Procesaing 
Standard  46,  Data  Encryption  Standard 

Correction 

In  FR  Doc.  83-24891  appearing  on 
page  41062  in  the  issue  of  Tuesday, 
September  13, 1983,  in  the  second 
paragraph,  the  ninth  line,  the  word  "not" 
should  read  "now." 
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Adluatlng  Import  UmMa  for  Cam*! 
Cotton  and  Wool  Apparal  Producta 
From  ttw  RapuMte  of  tlw  PtiHpplnaa 

September  21, 1983. 

The  Chairman  of  the  Ck)iiiimttee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  September 
27, 1963.  For  further  information  contact 
Carl  Ruths,  International  Trade 
Specialist.  202/377-4212. 

Background 

A  CITA  directive  dated  December  22, 
1982  (47  FR  57966)  established  limito  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  335  pt, 
348  pt.,  and  443,  produced  or 
manufactured  in  the  Miilippines  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1983. 

Effective  on  September  27, 1983,  the 
limits  for  the  foregoing  three  categories 
are  being  adjusted,  variously,  to  account 
for  the  application  of  flexibility 
(carryover,  carryforward  or  swing) 
provided  under  the  terms  of  the  BUateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  November  24, 1982 
between  the  governments  of  the  United 
States  and  the  Republic  of  the 
Hiilippines.  Carryforward  being  applied 
will,  to  the  extent  used  in  1983,  be 
deducted  from  the  limits  established  for 
these  three  categories  in  1984. 

A  description  of  the  textile  categories 
in  t^rms  of  T.S.U.S^.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 
Walter  C  Lanahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  21, 1963. 

Committee  for  ttte  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  22, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 


textile  products,  prodnced  or  manafactured  in 
the  niilippines. 

EfEective  on  September  27, 1983,  para^aph 
1  of  the  directive  of  December  22. 1982  is 
hereby  fnrdier  amended  to  indnde  adfnsted 
levels  of  restraint  for  the  foUowii^ 
categories,  according  to  the  terms  of  die 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  November  24. 1982: ' 


1^Mo 

CMBonr 

tmmel 

asBftft 

a«.isi 

2ST4 

34a  pt* 

jja 

. 

■nr  Inpartt  Mv  Dseiiif  *1.  itK. 

'bi  rmtgart    336.  «%  T.&uaj^.   iwnttv 

3n.3408.      383.3410.      A3J41S.      3S3J44S.  3S3344i. 

3833460,  9USm.  «d  3833405  -—.— . 

SMJSII.      JBlOSIS,      3833836.      383^740.      383147* 
383.47S8.  and  383.4783. 

The  Committee  for  the  Implementatian  of 
Textile  Agreements  has  determined  tliat 
these  actions  fall  «vitlun  tlie  foreign  atbdn 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553. 

Sincerely. 

Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implemantation 
of  Textile  Agreements. 

(PR  Doc  S»-aMl  niad  S-SS-SK  8:46  aa] 


Export  Vlaa  Requtremanta; 
CarttficatkMia;  Indta 

Septemtier  21. 1983. 

The  Government  of  India  has  notified 
the  United  States  Government  under 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  21, 1982  that  Mr.  P.  K.  Singh, 
Joint  Director  of  the  Apparels  Export 
Promotion  Council,  Calcutta,  is  now 
authorized  to  issue  ejqwrt  visas  and 
certifications  for  exempt  textile  products 
exported  to  the  United  States,  replacing 
Mr.  B.  Viswanathan.  who  will  no  longer 
issue  these  documents.  Hie  purpose  of 
this  notice  is  to  advise  the  public  of  this 
change. 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  8»-ZB190  niad  »-X»-«S:  a345  am) 
aajJNQ  COOE  3810-38^41 


'  The  agreement  provide*,  in  part,  that  (1)  specific 
limits  may  be  exceeded  during  the  agreement  year 
l>y  designated  percentages:  (2)  specific  limits  may 
he  adjusted  for  carryover  and  canyforward;  and  (3) 
administrative  arrangements  or  adfustments  may  l>e 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


RapuMcorCMMi 

September  22. 1983. 

The  Chainnan  of  t^  Coomiittee  for 
die  Implementation  of  Textile 
Agreements  (OTA),  imder  die  aadiarity 
contained  in  E.0. 11651  of  Mardi  3. 1972, 
as  amended,  has  iaaned  die  directive 
published  below  to  die  Comndaeiaaer  of 
Customs  to  be  effective  on  September 
28. 1983.  For  fntfaer  infbmatian  contact 
Diana  Bass  (202/377-4212). 

HM  agiiiiaiil 

A  CTTA  directive  establishing  import 
limits  for  qiecified  categories  of  cotton, 
wool  and  man-made  filwr  textile 
inodocts,  inchiding  Categories  341, 347/ 
348, 445/446.  and  648,  produced  or 
manufactured  in  die  People's  Republic 
of  China,  was  published  in  the  Fedatal 
Regisit  on  August  19. 1963  (46  FR 
37865).  Und»  die  terms  of  die  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1963, 
the  Government  of  the  People's  Republic 
of  China  has  notified  the  Government  erf 
the  United  States  of  its  intent  to  use 
flexibility  in  the  form  of  swing  to  the 
limits  for  these  categories.  The  Umits  for 
Categories  337  and  363  are  being 
reduced  accordingly  to  account  for  die 
amounts  of  swing  being  applied  to 
Categories  341,  347/348. 445/446  and 
648.  The  Government  of  the  People's 
Republic  of  China  has  notified  the 
Government  of  die  United  States  of  its 
intent  to  use  flexibility  in  the  form  of 
carryforward  for  Categmy  64&  The 
amoimt  of  carryforward  used  diis  year 
will  be  deducted  from  the  limit 
established  for  Category  646  in  1964.  In 
addition,  overshipments  are  being 
charged  to  all  of  the  adjusted  category 
limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  niunbers  was 
published  in  the  Federal  Regisiar  on 
December  13, 1962  (47  FR  55706),  as 
amended  on  April  7, 1963  (48  FR  15175) 
and  May  3, 1963  (46  FR  19824). 
WallsrCLaaahMi. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
S^tember  22, 1983. 


for  the 


of  Textile 


Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 
Dear  Mr.  Commmissioner  This  directive 
amends,  but  does  not  cancel  the  directive  of 
August  19. 1983  from  the  Chainnan  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  established  levels  of 
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restraint  for  certain  specified  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
People's  Republic  of  China. 

Effective  on  September  28, 1983,  the 
directive  of  August  19, 1963  is  hereby 
amended  to  adjust  the  previously  established 
levels  of  restraint  for  Categories  337. 341, 
347/348,  363,  445/446.  and  648  to  the 
follo%ving  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19. 1963:  ' 
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A(«uMMi  12-iiianai  iMi  of 
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718,282  dOZWI. 
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478,588  donn. 

347/348 
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14K/J4II 

lua 

1  OR?  Hi  dann 

Tla  Iswik  haw*  not  baan 
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to  BumiM  tor  sny 


Also  effective  on  September  28, 1963,  the 
following  amounts  should  be  charged  to  the 
adjusted  category  levels: 


CMgory 

AlTOUnt  Id  b8  ClWQM 

341 

S04daan. 

.147/34* 

54375  donn. 

44V446 

848 

0 

38304  donn. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 

Waher  C  Lanahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  S3-2S32B  Piled  0-23-S3:  8:45  affll 
MLUNO  COOC  S810-2»-il 


DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects 
(SAGE);  Meeting 

The  Scientific  Advisory  Group  on 
Effects  (SAGE)  will  meet  in  closed 
session  November  1  to  November  3, 1983 
in  the  Washington,  DC  area. 

Agenda:  November  1  to  3  (0830-1700): 
Presentations,  Discussions  and 


'  The  Agreeemenl  provides,  in  part,  thai  (1)  with 
the  exception  of  Category  315.  any  specific  limit 
may  be  exceeded  by  not  more  than  5  percent  of  its 
square  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  other  speciflc  limits  In  that  agreement  year. 
(2]  specific  limits  may  be  increased  for  carryover 
and  carryforward  up  to  10  percent  of  the  applicable 
agreement  limit;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


Executive  Sessions  on  Issues  Related  to 
the  Acquisition  of  Nuclear  Survivable 
Systems. 

The  presentations  and  discussions  in 
the  above  cited  agenda  will  focus  on 
current  and  planned  activities  of  the 
Defense  Nuclear  Agency  (DNA)  and 
others  in  regards  to  implementing 
Department  of  Defense  Instruction 
4245.4.  Executive  sessions  will  be  held 
for  the  primary  purpose  of  advising  the 
Director,  DNA  as  to  the  adequacy  of 
ongoing  and  planned  activities.  All 
planned  presentations,  discussions,  and 
executive  sessions  may  include 
classified  defense  information; 
therefore,  under  the  provisions  of 
Sections  552b(c)  (1)  and  (3),  Title  5 
U.S.C.,  this  meeting  is  closed  to  the 
pubUc. 

Any  additional  information 
concerning  the  meeting  may  be  obtained 
imm:  Lt  Col.  Robert  A.  RisseU.  USAF. 
Scientific  Secretary,  SAGE, 
Headquaters,  Defense  Nuclear  Agency, 
ATTN:  DDST.  Washington.  DC  20305. 

Dated:  September  20. 1983. 

M.  S.  Hsaly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[PR  Doc.  83-28110  Filed  8-23-83: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  BHIngual  Education  and 
Minority  Languages  Affairs 

Discretionary  Grant  Programs; 
Application  Notice  Establishing 
Clostoig  Dates  for  Transmittai  of 
Certain  Fiscal  Year  1964  Applications 

aocncy:  Department  of  Education. 

ACTION:  Application  notice  establishing 
closing  dates  for  transmittal  of  certain 
fiscal  year  1984  applications. 

summary:  The  purpose  of  these 
appUcation  notices  is  to  inform  potential 
appUcants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  awards 
uinder  certain  programs  administered  by 
the  Department  of  Education. 

Organization  of  Notice 

This  .notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  application  closing  dates  covered 
by  this  notice.  Part  II  consists  of 
individual  application  aimouncements 
for  each  program. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
President's  budget  request  for  Fiscal 


Year  1984  and  are  subject  to  enactment 
by  the  Congress. 

InstnictioDS  for  Transmittal  of 
Applications 

Applicants  should  not  specifically  the 
instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Application: 
Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  annoimcements  included  in  this 
document.  Each  late  applicant  for  a  new 
project  will  be  notified  that  its 
application  v«dll  not  be  considered. 

To  be  assured  of  consideration  for 
funding,  applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  dehvered  on  or  before  the 
closing  date  given  in  the  individual 
propram  aimotmcements  included  in  this 
document.  If  an  application  for  a 
noncompeting  continuation  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  appUcations 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education,  AppUcation 
Control  Center,  Attention:  (insert 
appropriate  CFDA  Number), 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2]  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fi-om  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
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Education.  Application  Control  Center. 
Room  5673,  Rie^onal  office  Buildiiig  3, 
7th  and  D  Streets  SW..  Washington.  D.C 

The  Application  Control  Center  wrtll 
accept  hand-delivered  applications 
"between  8:00  a.m.  and  4:30  pjn. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
in  hand  delivered  ¥vill  not  be  accepted 
by  the  Application  control  Center  after 
4:30  p.m.  on  the  closing  date. 

Part  I — Pragrams  Listed  in  Ghrooological 
Order 
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MjMSF— Bflfa^nal  B^twratioB  Ad: 
FaDowaUp  Progfwn 

Closing  Date:  Nov«nber  14. 1983. 
I      Applications  are  invited  for 

participation  in  the  Fellowship  Program 
under  the  Bilingual  Education  Act 

-Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Seccmdary  Education 
Act  of  1065,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  3233) 

Hie  Secretary  approves  for 
participation  in  the  Fellowship  Program 
an  institution  of  hi^er  education  that 
(1)  offers  a  program  of  study  leading  to  a 
degree  above  Ae  master's  level  in  the 
field  of  training  teachers  for  bilingual 
education.  (2)  during  the  immediately 
preceding  school  year,  operated  such 
program  previously  approved  by  the 
Searetaiy.  and  (3)  during  the 
immediately  preceding  school  year. 
enroUed  recipients  of  Htle  VII  Bilingual 
Education  fellowships  in  such  program 
who  have  not  yet  conyileted  their  course 
of  study.  The  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  hi^er 
education. 

The  purpose  of  the  fellowships  is  to 
provide  financial  assistance  to  full-time 
graduate  students  who  are  preparing  to 
become  trainers  of  teachers  for  bilingual 
education. 

Closing  Date  for  Transmittal  of 
Applications:  Aii  application  for 
participation  must  be  mailed  or  hand 
delivered  by  November  14. 1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.003F,  Washington.  D.C 
20202. 

Available  Funds:  It  is  expected  that 
approximately  $200,000  will  be  available 
for  fellowships  only  for  recipients  of 
Bilingual  Education  fellowships  who 
need  continued  assistance  to  complete 
their  approved  program  of  study  in 
which  they  were  enrolled  at  the 
nominating  IHE  during  the  immediately 
preceding  school  year. 

It  is  estimated  that  these  funds  could 
support  50  fellowships. 

However,  these  estimates  do  not  bind 
die  Department  of  Education  to  a 
specific  number  of  fellowships  unless 
that  number  is  otherwise  specified  by 
statute  or  regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  September  1983.  A  copy  of  the 
application  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 


Education  and  Minority  I.iinyi4<ggt 
ACEairt.  U.8.  Department  of  Education 
(Room  421.  R^Mrters  Bnildii^).  400 
Maiylaad  Avenue.  SW..  Waahiivton. 
D.C2Q20Z. 

Applications  must  be  inepared  and 
submitted  in  accordance  with  die 
regulations,  instructions,  and  forms 
included  in  the  program  infonnatioo 
package.  However,  the  program 
infonnati(m  is  only  intended  to  aid 
applicants  in  applying  for  aaaistanoe. 
Nothing  in  the  program  infotmatiaa 
package  is  intended  to  impoae  any 
paperwork.  appUcation  oontent. 
reporting,  or  grantee  perf onnanoe 
requirement  beyond  those  in^Meed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  die  application  not 
exceed  40  pages  in  lengtL  The  Secretary 
further  mges  that  applicants  not  submit 
infnmation  that  is  not  requested. 

Applicable  Regulations:  Regulaticns 
applicable  to  diis  program  inc^ntff  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program.  34  CFR  Parts  500 
and  515. 

(2)  The  regnlatiou  contained  in  34 
CFR  75.51  and  77.1-77.2  of  die  Edncatioo 
Departmoit  Goieral  Administrative 
Regulations  (EDGAR). 

For  Further  Information:  Vat  fnrdier 
information  contact  the  Fellowship 
Program  ^qihcation  Coordinator.  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  and  Minority  Laogoages 
Affairs,  U.S.  Department  of  Education 
(Room  421.  RepOTterrBuilding).  400 
Maryland  Avenue.  SW..  Wash^igton. 
D.C  20202.  Teleidione  (202)  245-2B0a 
(20U.S.C32S3) 

84.MSG— BiUngnal  Edncadan: 
FeOowioip  Prolan 

Closing  Date:  October  28, 1983. 

Applications  are  invited  for 
continuing  participation  in  die 
Fellowship  Program  under  die  BJlingnMl 
Education  Act 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  Pub.  L  95- 
561. 

(20  U.S.C  3233) 

Eligible  applicants  are  institutions  of 
higher  education  with  programs  of  study 
that  have  one  or  more  year(s)  remaining 
of  an  approved  multi-year  project 
period.  The  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  hi^er 
education. 
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The  puipose  of  this  program  is  to 
provide  continued  financial  assistance 
to  full-time  graduate  students  who  are 
preparing  to  become  trainers  of  teachers 
for  bilingual  education. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  participation,  an 
application  should  be  maUed  or  hand 
delivered  by  October  28, 1963. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.003G,  Washington,  D.C. 
20202. 

Available  Funds:  It  is  expected  that 
approximately  $1,400,000  will  be 
available  for  fellowships  at  continuation 
institutions  under  the  Fellowship 
Program  in  fiscal  year  1984. 

It  is  estimated  that  these  funds  could 
support  230  fellowships. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  fellowships  unless 
that  nimiber  is  otherwise  specified  by 
statute  or  regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  September  1983.  They  will  be 
mailed  to  each  institution  of  hi^er 
education  with  programs  of  study  that 
have  one  or  more  year(8]  remaining  of 
an  approved  multi-year  project  period. 
A  copy  of  the  application  package  may 
be  obtained  by  wnting  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  guarantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  ii^ormation  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program.  34  CFR  Parts  500 
and  515. 


(2)  The  regulations  contained  in  34 
CFR  75.51  and  77.1-77.2  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

Further  Information:  For  further 
information  contact  the  Fellowship 
Program  Manager,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  420,  Reporters  Building),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2600. 

(20  U.S.C.  3233) 

84JNI3H    Bilingual  Echication  Act- 
School  of  Education  Projects  Program 

Closing  Date:  October  28, 1983. 

Applications  are  invited  for 
noncompeting  continuation  awards 
imder  the  Bilingual  Education  Act — 
School  of  Education  Projects  Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 
(20  U.S.C.  3233) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(8) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  in 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
October  28, 1983. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuations  and  may  decline  to  accept 
it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003H,  Washington,  D.C.  20202. 

Program  Information:  In  the  case  of 
an  application  submitted  by  an  LEA  as  a 
joint  applicant  the  following  applies:  As 
stated  in  34  CFR  500.40.  the  Secretary 
makes  a  continuation  award  only  if  the 
grantee  meets  the  conditions  of  Section 
721(e)(2)  of  the  Bilingual  Education  Act 
which  requires  a  grantee  to 
demonstrate,  among  other  things,  that  it 
is  making  satisfactory  progress  toward 
achieving  the  stated  objectives  of  the 
program. 


In  the  case  of  applicants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 

Available  Funds:  It  is  expected  that 
approximately  $500,000  will  be  available 
for  23  noncompeting  continuation  grants 
tmder  the  School  of  Education  Projects 
Program  in  fiscal  year  1984. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amoimt 
is  otherwise  specified  by  statute  or 
regulations. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
September  1983.  They  will  be  mailed  to 
current  recipients  that  have  one  or  more 
year(s)  remaining  of  an  approval  of  a 
multi-year  project  period.  A  copy  of  the 
request  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building]  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  die  statute  and 
regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
School  of  Education  Projects  Program, 
34  CFR  Parts  500  and  514. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75.  77,  and  78. 

Further  Information:  For  further 
information  contact  the  School  of 
Education  Projects  Application 
Coordinator.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone:  (202)  24&-2800. 

(20  U.S.C.  3233) 
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MiMSE—BUii^ual  Education  Act— 
DamoastratioD  Prajects  Program 

Closing  Dates:  December  2, 1963 — 
Requests  for  third  budget  period;  March 
2. 1984 — ^Requests  for  second  budget 
period. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act— Demonstration  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the     ' 
Education  Amendments  of  1978  fPub.  L 
95-561). 

(20  U.S.C.  3223-3232] 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(s) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to 
provide  financial  assistance  to 
demonstrate  exemplary  approaches  to 
programs  of  bilingual  education  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Title  VII 
funds  are  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards  for  a 
third  budget  period  should  be  mailed  or 
hand  dehvered  by  December  2, 1983. 
Requests  for  a  noncompeting 
continuation  for  awards  for  a  second 
budget  period  should  be  mailed  or  hand 
delivered  by  March  2. 1984. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003E.  Washington.  D.C.  20202. 

Program  Information:  As  stated  in  34 
CFR  500.40,  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

Available  Funds:  It  is  expected  that 
approximately  $5,900,000  will  be 
available  for  33  noncompeting 
continuation  grants  under  the 
Demonstration  Projects  Program  in 
fiscal  year  1984. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 


amount  of  any  grant  unleM  diat  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
October  1963.  They  will  be  mailed  to 
current  recipients  that  have  one  or  more 
yearfs)  remaining  of  an  approved  multi- 
year  project  period  award.  A  copy  of  the 
request  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW.,  Washhigton, 
D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
appUcation  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  regulations  governing  the 
Demonstration  Projects  Program.  34  CFR 
Parts  500  and  502. 

(b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75,  77,  and  76. 

Further  Information:  For  further 
information  contact  the  Demonstration 
Projects  Application  Coordinator,  Office 
of  Biligual  Education  and  Minority    . 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202.  Telephone  (202) 
447-9227. 

(20  U.S.C.  3223-3232) 

84.0778 — Bilingual  Education-Bilingual 
Vocational  Training  Program 

Closing  Date:  December  15. 1983. 

AppUcations  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Vocational  Training 
Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  19B3.  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C.  2411-2421) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(s) 
remaining  of  an  approved  multi-year 


project  period  may  apply  for 
continuation  of  their  present  projects. 

Th^  purpose  of  the  awards  is  to 
provide  bilingual  vocational  training  to 
persons  who  are  from  environments 
v/hete  the  dominant  language  is  other 
than  English  and  «^  are  unemployed 
or  under-employed  because  of  their 
limited  English  speaking  ability. 

eliding  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  continuation  award  should  be 
mailed  or  hand  delivered  by  Deconber 
15. 1963. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  nonc(mq>eting 
continuations  and  may  decline  to  accept 
it 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  AppUcation  Control  Center. 
Attention:  84.077B,  Washington,  D.C 
20202. 

Available  Funds:  It  is  expected  that 
approximately  $1,500,000  will  be 
available  for  6  noncompeting 
continuation  grants  under  the  Bilingual 
Vocational  Training  Program  in  fis^ 
year  1964. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  October  1963.  They  will  be 
mailed  to  current  recipients  that  have 
one  or  more  year(s)  remaining  of  an 
approved  multi-year  project  period  A 
copy  of  the  application  may  be  obtained 
by  writing  to  the  Bilingual  Vocational 
Training  Program,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building).  400 
Maryland  Avenue,  SW.,  Washi^on. 
D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
appUcants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork.  appUcation  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 
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The  Secretary  strongly  urges  that 
applicants  not  sabmit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Training  Program. 
34  CFR  Part  525. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CTR  Parts  74.  75.  77,  and  7a 

(3)  The  Department  of  Labor 
regulations  (29  CFR  95.34]  as  in  effect  on 
September  30, 1979,  governing  training 
allowances  for  participants  in  the 
Bilingual  Vocational  Training  Program. 

Further  Infonnation:  For  further 
information  contact  the  Bilingual 
Vocational  Training  Projects 
Apphcation  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421.  Reporters 
Building),  400  Maryleind  Avenue,  SW., 
Washington.  D.C.  20202.  Telephone  (202) 
447-0227  or  447-9273. 

(20  U.S.C.  2411-2421] 

84jn9B — Bilingual  Vocational  Instructor 
Training  Program 

Closing  Date:  December  15. 1983. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C.  2411-2421) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(8) 
remaining  of  an  approved  project  period 
may  apply  for  continuation  of  their 
present  projects. 

The  purpose  of  the  awards  is  to 
provide  training  programs  for  persons 
seeking  to  improve  their  skills  and 
qualifications  as  instructors  in  bilingual 
vocational  training  programs  for  persons 
of  limited  English  speaking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  appUcation 
for  a  continuation  award  should  be 
mailed  or  hand  delivered  by  December 
15, 1983. 

If  the  appUcation  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
requests  for  noncompeting  continuations 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  AppUcation  Control  Center, 


Attention:  84.0888,  Washington.  D.C. 
20202. 

Available  Funds:  It  is  expected  that 
approximately  $160,000  will  be  available 
for  1  noncompeting  continuation  under 
the  Bilingual  Vocational  Instructor 
Training  Program  in  FY  1984. 

Howere,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
special  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  October  1983.  They  wiU  be 
mailed  to  current  recipients  that  have 
one  or  more  year(s]  remaining  of  an 
approved  multi-year  project  period.  A 
copy  of  the  application  package  may  be 
obtained  by  writing  to  Bilingual 
Vocational  Training  Program,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  appUcation  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
appUcants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Instructor  Training 
Program,  34  CFR  Part  526. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77,  and 
78. 

Further  Information:  For  further 
information  contact  the  Bilingual 
Vocational  Training  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  447-9273. 

(20  U.S.C.  2411-2421) 

84.003N— Billing  Education  Act- 
Training  Projects  Program  (Activity  D) 

Closing  Date:  December  20, 1983. 


Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — ^Training  Program,  that 
proposed  the  activity  described  in  34 
CFR  510.10(d). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1976  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(s) 
remaining  of  an  approval  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  piupose  of  the  awards  is  to 
estabUsh.  operate,  and  improve  bilingual 
education  training  programs  for  persons 
participating  in,  or  preparing  to 
participate  in.  programs  of  bilingual 
education  and  bilingual  education 
training. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  deUvered  by 
December  20, 1983. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.003N,  Washington.  D.C. 
20202. 

Program  Information:  In  the  case  of  • 
an  appUcation  submitted  by  an  LEA  as 
either  a  sole  or  joint  applicant,  the 
following  appUes:  As  stated  in  34  CFR 
500.40,  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

In  the  case  of  appUcants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 

Available  Funds:  It  is  expected  that 
approximately  $500,000  will  be  avaUable 
for  11  noncompeting  continuation  grants 
under  the  Training  Projects  Program 
(Activity  D)  in  fiscal  year  1984. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  nimiber  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
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i»  otherwise  specified  by  statute  or 
regulations. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
October  1983.  They  will  be  mailed  to 
ciurent  recipients  that  have  one  or  more 
year(s)  remaining  of  an  approved  multi- 
year  project  period.  A  copy  of  the 
request  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education. 
(Reporters  Building.  Room  421),  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75,  77,  and  78. 

Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activity  D)  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Lanuguages 
Affairs,  U.S.  Department  of  Education, 
(Reporters  Building.  Room  421).  400 
Maryland  Avenue,  SW..  Washington, 
D.C.  20202.  Telephone  (202)  447-0227. 
(20  U.S.C.  3233) 

84.0030— Bilingual  Education  Act- 
Basic  Projects  Program 

Closing  Dates:  January  3. 1984 — 
Requests  for  third  budget  period; 
February  28. 1984— Requests  for  second 
budget  period. 

Requests  are  invited  for  noncompeting 
continuation  awards  under  the  Bilingual 
Education  Act— Basic  Projects  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3223-3232] 


Current  recipients  of  grants  under  this 
program  that  have  one  or  more  yearf  s) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Tide  VII 
funds  are  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards  for  a 
third  budget  period  should  be  mailed  or 
hand  delivered  by  January  3, 1984. 
Requests  for  a  noncompeting 
continuation  for  a  second  budget  period 
should  be  mailed  or  hand  delivered  by 
February  28, 1984. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
84.003C,  Washington.  D.C.  20202. 

Program  Information:  As  stated  in  34 
CFR  500.40,  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  makhag 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

Available  Funds:  It  is  expected  that 
approximately  $46,000,000  will  be 
available  for  433  noncompeting 
continuation  grants  under  the  Basic 
Projects  in  Bilingual  Education  Program 
in  fiscal  year  1984. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
October  1983.  They  will  be  mailed  to 
each  current  recipients  that  have  one  or 
more  year(s)  remaining  of  an  approved 
multi-year  project  period.  A  copy  of  the 
request  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education. 
(Reporters  Building,  Room  421),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regidations,  instructions,  and  forms 
included  in  the  request  package. 
However,  the  prop-am  information  is 
only  intended  to  aid  apphcants  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 


impose  any  paperwork,  applicaticm 
content  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  informatioa  that  is 
not  requested. 

Applicable  Regulations:  The 
regulatioiu  appUcable  to  this  program 
include  the  following: 

(1)  The  regulations  governing  the 
Basic  Projects  in  Bilingual  Education 
Program,  34  CFR  Parts  500  and  501. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75.  77.  and  7a 

Further  Information:  For  furdier 
information  contact  the  Basic  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Reporters  Building.  Room 
421),  400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202.  Telephone  (202) 
245-2961. 
(20  UAC  3223-3232 

SiJiST—SUtngual  Educatiaa  Act— State 
Edncational  Agency  Prolects  for 

CnnwiimiHng  Tmt*ffn(^  AftHrfhPff 

Prognin 

Closing  Date:  January  13, 1984. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act— State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-n561). 

(20  U.S.a  3231) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  yearfs) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to  assist 
State  educational  agencies  in  the 
coordination  of  technical  assistance  to 
programs  of  bilingual  education  assisted 
under  the  Bilingual  Education  Act  within 
their  States. 

Closing  Date  for  Transmittal  of 
Requests:  To  be  assured  of 
consideration  for  funding,  requests  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  deUvered  by 
January  13, 1964. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it 
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Requests  Delivered  by  Mail:  A 
request  sent  by  mail  most  be  addressed 
to  the  U.S.  Department  of  Education, 
^rplic&tion  Control  Center,  Attention: 
84.003T,  Washington.  D.C  20202. 

Available  Funds:  It  is  expected  that 
approximately  $700,000  will  be  available 
for  noncompeting  continuation  grants 
under  the  State  Educational  Agency 
Projects  for  Coordinating  Technical 
Assistance  Program  in  fiscal  year  1964. 

An  award  to  an  SEA  may  not  exceed 
five  percent  of  the  total  amount  paid 
under  Part  A  of  the  Bilingual  Education 
Act  to  local  educational  agencies  in  the 
State  of  the  SEA  in  fiscal  year  1983. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
October  1983.  They  will  be  mailed  to 
current  recipients  that  have  one  or  more 
year(s)  remaining  of  an  multi-year 
project  period.  A  copy  of  the  request 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421, 
Reports  Building],  400  Maryland 
Avenue,  SW.,  Washington^  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
perfonneince  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program,  34  CFR  Parts  500  and  503. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75.  77,  78,  and  79 

Further  Information:  For  further 
information  contact  the  State 
Educational  Agency  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202.  Telephone  (202] 
245-2595. 

(20  U.S.a  3231] 


M-OOSK— BiUngiial  Educatkn  Act— 
Trainiiig  Proj«^  Program  (ActivitiM  A, 
B,aiMlC) 

Closing  Date:  January  20, 1984. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — ^Training  Projects 
Program,  that  proposed  any  one  or 
combination  of  the  activites  described  in 
34  CFR  510.10  (a],  (b],  and  (c). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C  3233] 

Current  recipients  of  grants  under  this 
program  that  one  or  more  year(s) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  and  bilingual  education 
training. 

Closing  Date  for  Transmittal  of 
Request  To  be  assured  of  consideration 
for  funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  January  20, 1984. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

However,  these  estimates  do  not  bind  \ 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003K,  Washington,  D.C. 
20202. 

Program  Information:  In  the  case  of, 
an  application  submitted  by  an  LEA  as 
either  a  sole  or  joint  applicant,  the 
following  applies:  as  stated  in  34  CFR 
500.40,  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section  721(e)(2) 
of  the  Bilingual  Education  Act,  which 
requires  a  grantee  to  demonstrate, 
among  other  things,  that  it  is  making 
satisfactory  progress  toward  achieving 
the  stated  objectives  of  the  program. 

In  the  case  of  applicants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 


Available  Funds:  It  is  expected  that 
approximately  $7,000,000  will  be 
available  for  65  noncompeting 
continuation  grants  under  the  Training 
Projects  Program  (Activities  A,  B,  and  C] 
in  fiscal  year  1984. 

Request  Forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
October  1983.  They  will  be  mailed  to 
each  current  recipients  that  have  one  or 
more  year(8)  remaining  of  an  approved 
multi-year  project  period.  A  copy  of  the 
request  package  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
(Reporters  Building,  Room  421],  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  ^202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instruction,  and  forms 
included  in  the  request  package. 
However,  the  program  information  is 
only  intended  to  aid  apphcants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75,  77,  and  78. 

Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activities  A,  B,  and  C), 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Reporters  Building,  Room 
421],  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2600. 

84JI03B— Bilingual  Education  Act- 
Basic  Projects  in  Bilingual  Education 
Program 

Closing  Date:  February  10, 1984. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act  (Act) — Basic  Projects  in  Bilingual 
Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Educaticm 
Act  of  1965.  as  amended  by  the 
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Education  AmendmenU  of  1978  (Pub.  L 
95-681). 

(20  U.S.C  322»-3232) 

This  program  issues  awards  to  local 
education  agencies;  institutions  of 
higher  education  applying  jointly  with 
one  or  more  local  education  agencies: 
and  elementary  or  secondary  schools 
operated  or  funded  by  the  Bureau  of 
Indian  Affairs  (BIA)  for  Indian  children 
on  a  reservation. 

The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  funding 
under  the  Act  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Applications:  An  appUcation  must  be 
mailed  or  hand  deUvered  by  February 
iai984. 

Applications  Delivered  by  Mail  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Ck)ntrol  Center, 
Attention:  844)038,  Washington.  D.C 
20202. 

Program  Information:  As  stated  in  34 
CFR  501.31,  the  Secretary  annually 
establishes  a  cut-off  score,  based  on  the 
selection  criteria  in  34  CFR  501.30,  which 
an  appUcation  must  meet  to  be 
considered  for  a  grant  The  Secretary 
establishes  30  points  as  the  cut-off  score 
for  applications  under  the  Basic  Projects 
in  Bilingual  Education  Program  for  fiscal 
year  1984. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  the  regulations  applicable  to 
this  program,  including  the  following: 

(1)  An  applicant  must  establish  an 
advisory  council  to  assist  in  the 
development  of  its  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  (3FR  501.20. 

(2)  An  applicant  must  provide  for  die 
participation  in  its  project  of  children 
enrolled  in  nonprofit  private  schools  in 
the  area  to  be  served,  whose 
educational  needs,  language(s),  and 
grade  levels)  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  34  CFR  501.21. 

(3)  An  applicant  must  include 
adequate  auxiliary  and  supplementary 
training  programs  for  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project.  AppUcants  should 
refer  to  34  CFR  S01.10(c)  for  the  types  of 


training  activities  anttiorized  and  to  34 
CFR  500.41  iat  die  rates  for  allowable 
costs  for  trainees  participating  tai  the 
training  activities. 

(4)  A  local  education  agency,  ^iplying 
as  a  sole  or  joint  applicant,  is  retj^bed 
to  hold  at  least  me  meeting,  open  to  the 
pubUc.  to  discuss  the  contents  of  its 
application.  Requirements  for 
scheduling  and  holding  this  open 
meeting  are  contained  in  the  Education 
Department  General  Administrative 
Regulations  (34  CFR  75.130-75.141).  The 
local  educational  agency  must  complete 
the  certification  form  in  the  application 
package.  This  requirement  must  be  met 
regardless  of  whether  the  local 
educational  agency  is  designated  as  the 
applicant  under  34  CFR  75.128. 

(5)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
appUcation  package. 

(6)  An  appUcant  must  provide  a  copy 
of  its  appUcation  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

An  eligible  school  operated  of  funded 
by  the  Bureau  of  Indian  Affain  must 
submit  its  appUcation  for  comment  to 
the  Secretary  of  Interior  or  his  or  her 
designee,  using  procedures  outlined  in 
34  CFR  500.20(c). 

Available  Funds.  It  is  expecXeA  that 
approximately  $54)00.000  will  be 
available  for  new  grants  under  the  Basic 
Projects  in  Bilingual  Education  Program 
in  fiscal  year  1084. 

It  is  estimated  that  these  funds  could 
support  approximately  40  projects. 

Tlie  anticipated  award  for  most  new 
projects  is  between  $50,000  and 
$175,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  tiiat  amount 
is  otherwise  specified  by  statute  or 
regulations. 

AppUcation  Forms:  AppUcation 
packages  are  expected  to  be  ready  for 
mailing  in  November  1983.  They  wiU  be 
mailed  to  individuals  on  the  mailing  Ust 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  appUcation 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affaire,  U.S. 
Department  of  Education  (Room  421. 
Reporten  Building),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

AppUcations  must  bne  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 


applicants  hi  qiptying  for  awisfnce. 
Nothing  in  tfie  program  infonnatiaD 
package  is  intoided  to  in^Niee  any 
paperwotk.  qipUcation  content, 
repotting,  or  grantee  perfaimance 
reqairement  beyond  tfaoee  inyoeed 
under  die  statute  and  regnlatfons. 

Hie  Secretary  strongly  urges  diat  the 
entire  application  not  exceed  80  page*  in 
lengdL  The  Secretary  further  ntyes  that 
apidicants  not  submit  infocmatian  that  is 
not  requested. 

Applicable  Regulations:  Raanlations 
applicable  to  dds  program  tn«3n«i^  the 
following: 

(1)  The  regulations  governing  the 
Basic  Pra)ects  hi  BfUi^ial  B«W»ttfln 
Pragram.  34  CFR  Parts  500  and  SOL 

(2)  The  Edocatian  Department 
General  Administrative  Regnlatians. 
(EDGAR).  34  CFR  Parts  74. 75. 77  and  78. 

Piirther  Information:  For  farther 
infannation  contact  the  Basic  I¥ofecta 
AppUcation  Coordinator.  Office  <rf 
ffilfogual  Education  and  Kfinority 
Ijingnwges  Afhirs,  U.S.  Department  of 
Ediuation  (Room  421.  Reporters 
Building).  400  Marjdand  Avenue,  SW.. 
Washington.  D.C  20202.  Telephone  (202 
245-2961. 

(20  U.S.C  3223-3232) 

■MWy—Bilfaignal  Education  Act- 
Aalulug  Projads  Rtoyram  (AdhrttiaB  A, 
B,UDdC) 

Closing  Date:  February  21. 1984. 

^ipUcations  are  invited  for  new 
projects  under  die  Rllingnal  Education 
Act — ^Training  Projects  Program,  that 
propose  any  one  or  combination  of 
activities  described  in  34  CFR  5iai0  (a), 
(b),  and  (c). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  l^  die 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20U.S.C3233) 

This  program  issues  awards  to  local 
educational  agencies  whidi  apply 
joindy  with  an  institution  of  higher 
education.  State  educational  agendas 
and  institutions  of  hi^er  education  or 
nonprofit  private  organizations  w^ch 
apply  affer  consultation  with,  or  jointly 
with,  one  or  more  local  educational 
agencies  or  a  State  educational  agency. 

The  purpose  of  die  awards  is  to 
establish,  operate,  and  improve 
programs  of  bilingual  education  at 
institutions  of  hi^er  education  for 
persons  vidio  are  participating  or 
preparing  to  participate,  in  programs  of 
bilingual  education  and  bilingual 
education  training. 
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Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  February 
21,1984. 

Program  Information:  As  stated  in  34 
CFR  510.34(a)  of  the  proposed  rules,  the 
Secretary  annually  establishes  a  cut-off 
score  based  on  the  selection  criteria  in 
34  CFR  S10.31,  which  an  application 
must  meet  to  be  considered  for  a  grant. 
The  Secretary  establishes  30  points  as 
the  cut-off  score  for  applications  under 
the  Training  Projects  Program  (Activities 
A.  B,  and  C]  for  fiscal  year  1984. 

The  maximum  project  period  which  a 
local  educational  agency,  applying  as  a 
joint  applicant,  may  propose  in  three 
years.  The  maximum  project  period 
which  an  applicant  other  than  a  local 
educational  agency  may  propose  is  five 
years.  An  applicant  that  proposes  a 
project  period  of  more  than  one  year 
must  justify  the  need  for  the  proposed 
project  period. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
found  in  regulations  applicable  to  this 
program,  including  the  following: 

(1)  a  local  educational  agency, 
applying  as  a  joint  applicant  is  required 
to  hold  at  least  one  meeting,  open  to  the 
public,  to  discuss  the  contents  of  its 
application.  Requirements  for 
scheduling  and  holding  this  open 
meeting  are  contained  in  the  Education 
Department  General  Administrative 
Regulations  (34  CFR  75.139-75.141). 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the  program 
information  package. 

(3)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

(4)  Certain  applicants  must  establish 
an  advisory  council  to  assist  in  the 
development  of  an  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  510.21. 

Available  Funds:  It  is  expected  that 
approximately  $2,400,000  will  be 
available  for  new  grants  under  the 
Training  Projects  Program  (Activities  A, 
B,  and  C]  in  fiscal  year  1984. 

It  is  estimated  that  these  funds  could 
support  35  projects. 

The  anticipated  award  for  each 
project  is  between  $50,000  and  $150,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Applications  are 
expected  to  be  ready  for  mailing  in 


November  1983.  They  will  be  mailed  to 
individuals  on  the  mailing  list  for  the 
Bilingual  Education  Act  programs.  A 
copy  of  the  application  form  and 
program  information  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington.  DC.  20202. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 
"  The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  appUcation  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(1)  The  regiilations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(2)  The  Education  Department 
General  Administrative  Regidations 
(EDGAR),  34  CFR  Parts  74,  75,  77,  and 
78. 

Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activities  A,  B,  and  C) 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
447-9273. 
(20  U.S.C.  3233] 

84.003L— Bilingual  Education  Act- 
Training  Projects  Program  (Activity  D) 

Closing  Date:  February  21, 1984. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Training  Projects  Program,  that 
propose  the  activity  described  in  34  CFR 
510.10(d). 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 
(20  U.S.C.  3233] 

This  program  issues  awards  to  local 
educational  agencies.  State  educational 


agencies,  and  institutions  of  higher 
education  or  nonprofit  private 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a 
State  educational  agency. 

The  purpose  of  the  awards  is  to 
improve  the  skills  of  parents  and  other 
participants  in  carrying  out  their 
responsibilities  in  programs  of  bilingual 
education. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  delivered  by  February 
21, 1984. 

Program  Information:  As  stated  in  34 
CFR  510.34(a]  of  the  proposed  rules,  the 
Secretary  annually  establishes  a  cut-off 
score  based  on  the  selection  criteria  in 
34  CFR  510.31,  which  an  appUcation 
must  meet  to  be  considered  for  a  grant. 
The  Secretary  establishes  30  points  as 
the  cut-off  score  for  applications  under 
the  Training  Projects  ftt)gram  (Activity 
D)  for  fiscal  year  1984. 

The  maximum  project  period  which  a 
local  educational  agency,  applying  as 
either  a  sole  or  joint  applicant,  may 
propose  is  three  years.  The  maximum 
project  period  which  an  applicant  other 
than  a  local  educational  agency  may 
propose  is  five  years.  An  applicant  that 
proposes  a  project  period  of  more  than 
one  year  must  justify  the  need  for  the 
proposed  project  period. 

To  be  eligible  for  assistance,  an 
applicant  must  meet  the  requirements 
foimd  in  regulations  applicable  to  this 
program,  including  the  following: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant  is  required  to  hold  at  least 
one  meeting,  open  to  the  public,  to 
discuss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141). 

The  local  educational  agency  must 
complete  the  certification  form  in  the 
program  information  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  imder  34 
CFR  75.128. 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the  program 
information  package. 

(3)  An  applicant  must  provide  a  copy 
ot  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

(4)  Certain  appUcants  must  establish 
an  advisory  council  to  assist  in  the 


j^dgwl  Riifr  /  Vol  48.  No.  187  /  Monday.  September  2B.  1963  /  Notiow 


4t71t 


development  of  an  application. 
Requirement*  pertaining  to  advisory 
councils  are  contained  in  34  CFR  510.21. 

Available  Fund:  It  is  expected  that 
approximately  $400,000  will  be  available 
for  new  grants  under  ttie  lYaining 
Projects  Program  (Activity  D)  in  fiscal 
year  1964. 

It  is  estimated  that  these  funds  could 
si^pport  4  projects. 

Ine  anticipated  award  for  each 
project  is  between  $50,000  and  $lS0.00a 
However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  othenvise  specified  by  statute  or 
regulations. 

Allocation  of  Funds:  Under  34  CFR 
510.30.  the  Secretary  holds  separate 
competitions  for  applications  proposing 
the  activities  described  fai  34  CPK 
510.10(D)  that  are  designed  exclusively 
for  parents  and  for  applications 
proposing  the  activities  described  in  34 
CFR  5iai0(d)  that  are  designed  for  any 
participants  including  parents.  The 
applicant  must  identDy  in  its  application 
which  activity  is  being  proposed. 
AppUcations  compete  only  against  other 
applications  proposing  the  same 
activities. 

For  fiscal  year  1984,  the  Secretary 
anticipates  that  $300,000  will  be 
allocated  for  applications  proposing 
activities  desi^ded  exclusively  for 
parents.  The  Secretary  anticipates  that 
$100,000  will  be  allocated  for 
applications  proposing  activities 
designed  for  any  participants,  including 
parents. 

However,  these  amounts  are  only 
estimates  and  do  not  bind  the 
Department  of  Education.  The  Secretary 
may  reallocate  funds  if  too  few 
applications  are  received  under  a 
competition. 

Application  Forms:  Applications  are 
expected  to  be  ready  for  mailing  in 
November  1983.  They  will  be  mailed  to 
individuals  on  the  mailing  list  for  the 
Bilingual  Education  Act  programs.  A 
copy  of  the  application  form  and 
program  information  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washiiigton,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
infonnation  is  only  intendied  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 


paperwork,  application  content, 
reporting,  or  grantee  performane 
reqairement  beyond  those  imposed 
under  die  statute  and  regulations. 

The  Secretary  strongly  urges  diat  the 
narrative  pcvtion  of  die  appucation  not 
exceed  40  pages  in  lengdL  The  Seoetary 
further  urges  that  applicants  not  sulMnit 
infonnation  that  is  not  requested. 

Applicable  Relations:  Regulattons 
applicable  to  this  program  ^Ilri^M^y  f^ 
following: 

(1)  The  regulations  governing  the 

Trailing  Pr^ects  Pro^am.  34  CFR  Parts 
500  and  510. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74.  75.  77,  and 
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Further  Information:  For  further 
infonnation  contact  the  Training 
Projects  (Activity  D)  ^^lication 
Coordinator.  Office  of  Bjlingiml 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Educatim 
(Room  421,  Reporters  Building).  400 
Maryland  Avenue.  SW..  Washington. 
D.C  20202.  Telephone:  (202)  447-0273. 
(20  \}S.C.  3233) 

MinaA-^ilingual  VocaliaQal  inm^t-'Am 
Training  Program 

Closing  Date:  February  21. 1984. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-18ffi  of  the 
Vocational  Education  Act  of  1963.  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C  2411-2421) 

This  program  issues  awards  to  State 
agencies  and  public  or  private  nonprofit 
educational  institutions. 

The  purpose  of  the  awards  is  to 
provide  training  programs  for  persons 
seeking  to  improve  &eir  skills  and 
qualifications  as  instructors  in  bilingual 
vocational  training  programs  for  persons 
of  Umited  English  speaking  ability. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  21, 1964. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  e4J)09A  Washington.  D.C 
20202. 

Program  Information:  An  application 
wiU  be  approved  for  a  project  period  of 
from  one  to  three  years. 

Available  Fiwds:  It  is  expected  that 
approximately  $700,000  will  be  available 
for  the  Bilingual  Vocational  Instructor 
Training  Pn^am  in  FY  1964. 


It  is  estimated  that  these  funds  could 
eopport  3  new  projects. 

However,  tfaeae  estimates  do  not  bind 
the  U.S.  Department  of  Edncatian  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  odierwise  qwidfied  by  statute  or 
regnlations. 

AppUoatiott  Forms:  Application 
packages  are  ejqiected  to  be  ready  for 
maiUng  in  October  1983.  They  win  be 
mailed  to  individuals  on  the  iMtHtig  Hst 
for  the  ttHngual  Vocational  Thdnii« 
l^ograms.  A  copy  of  the  TPHcatiop 
package  may  be  obtained  Iqr  writii«  to 
the  ^lingual  Vocational  Trainiiv 
IVogram,  Office  of  Bilii^nal  Education 
and  kfinority  Languages  Afiurs.  U3. 
Department  of  Education  (Room  421. 
RepcHlers  Building).  400  Maijdand 
Avenue,  SW.,  Washii^iton.  D.C  20202- 
5401. 

AppUcations  must  be  ptepaied  and 
submitted  in  accordance  with  die 
regulatimis.  instructions,  and  fonis 
included  in  the  program  infdcmatiao 
packages.  However,  the  program 
infonnation  is  only  inteiuled  to  aid 
aiqilicants  in  applying  iat  sttittHnrff 
Nothing  in  the  program  inftwuuti^^ 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  perfbnnance 
requirement  beyond  dioee  impoff^ 
under  the  statute  and  regulations. 

The  Secretary  strongly  mges  that  the 
narrative  portion  of  die  appHcation  not 
exceed  25  pages  in  loigth.  The  Secretary 
further  mges  that  applicants  not  sabndt 
information  tiiat  is  not  requested. 

Appb'cable  Regulations:  Regulations 
applicable  to  this  program  indode  the 
following: 

(1)  The  regulations  goveniing  the 
Bilingual  Vocational  Instructor  Training 
Program.  34  CFR  Part  528. 

(2)  The  Education  Department 
Gei^al  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74. 75. 77.  and 
78. 

Further  Information:  For  furttier 
information  contact  die  Bjling^ul 
Vocational  Training  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  UJS.  Department  of 
Education  (Room  421,  Repoften 
Building).  400  Maryland  Avenue.  SW.. 
Washington.  D.C  202QZ.  Telephone: 
(202)  447-«228  or  447-6274. 

(20  U.S.C  2411-2421) 

84477A— Mingual  Vocational  Tnfadiv 


Closing  Date:  February  21. 1982. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Training  Program. 
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Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C  2411-2421) 

This  program  issued  awards  to  local 
educational  agencies.  State  agencies, 
postsecondary  educational  institutions, 
private  nonprofit  vocational  training 
institutions,  and  nonprofit  organizations 
especially  created  to  serve  a  group 
whose  language  as  normally  used  is 
other  than  English. 

The  purpose  of  the  awards  is  to 
provide  bilingual  vocational  training  to 
persons  who  are  from  environments 
where  the  dominant  language  is  other 
than  English  and  who  are  unemployed 
or  underemployed  because  of  their 
limited  English  speiiking  ability. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  21, 1984. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.077 A.  Washington,  D.C. 
20202. 

Program  Information:  An  application 
will  be  approved  for  a  project  period  of 
firom  one  to  three  years'. 

Priorities:  The  Education  Department 
General  Adminstrative  Regulations  (34 
CFR  75.105]  permit  the  Secretary  to 
establish  annual  priorities  for  the 
selection  of  applications  in  a  particular 
fiscal  year.  For  fiscal  year  1984,  the 
Secretary  invites  the  submission  of 
applications  that  propose  bilingual 
vocational  training  in  new  and  emerging 
occupations  that  do  not  require  a 
professional  degree,  such  as  ocupations 
in  microcomputer  repair,  laser  ^ 

technology,  new  medical  technology, 
and  robotics  repair.  An  application  that 
meets  the  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  appUcations  that  do  not 
meet  the  priority. 

Available  Funds:  It  is  expected  that 
approximately  $896,000  will  be  available 
for  the  Bilingual  Vocational  Training 
program  in  fiscal  year  1984. 

It  is  estimated  diat  these  funds  could 
support  5  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amoimt 
is  otherwise  specified  by  statute  or 
regulations. 

Applications  Forms:  Applications  are 
expected  to  be  ready  for  mailing  in 
October  1963.  They  will  be  mailed  to 
individuals  on  the  mailing  list  for  the 


Bilingual  Vocational  Training  Programs. 
A  copy  of  the  application  package  may 
be  obtained  by  writing  to  the  Bilingual 
Vocational  Training  Program,  OflRce  of 
Bilingual  Education  and  Minority 
languages  Affairs,  U.S.  Department  of 
Education  (Room  421.  Reporters 
Building],  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 

Application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
imder  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative-portion  of  the  appbcation  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Special  Procedures:  An  apphcant 
must  provide  a  copy  of  its  application  to 
the  State  Board  for  Vocational 
Education  for  comment,  as  required 
under  34  CFR  525.e04{a),  to  give  the 
State  Board  an  opportunity  to  comment 
on  the  appUcation. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Binlingual  Vocational  Training  Program, 
34  CFR  Part  525. 

(2)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75,  77  and  78. 

(3)  The  Department  of  Labor 
regulations  (29  CFR  95.34)  as  in  effect  on 
September  30, 1979,  governing  training 
allowances  for  participants  in  the 
Bilingual  Vocational  Training  Program. 

Further  Information:  For  further 
information  contact  the  Bilingual 
Vocational  Training  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building],  400  Maryland  Avenue,  SW., 
Washington,  DC.  20202.  Telephone  (202) 
447-9228  or  447-9274. 

(20  U.S.C.  2411-2421) 

)«ue  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(FR  Doc  n-znsi  Flkd  *-Xi-».  fttS  un| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dociwt  No.  RP8i-«Mwe] 

Coneolldated  Gas  Supply  Corp^ 
Purchaaed  Gaa  Adiuatment  Clauae 

September  20, 1963. 

Take  notice  that  on  September  13. 
1983,  Consolidated  Gas  Supply 
Corporation  (Consolidated)  tendered  for 
filing,  pursuant  to  Opinion  No.  180 
issued  July  12, 1983  in  Docket  No.  RP81- 
80  (Phase  I)  and  a  settlement  agreement 
dated  September  2, 1982,  in  Docket  No. 
RP81-80  (Phase  II),  approved  by 
Commission  letter  order  issued 
November  19, 1982,  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1: 


EtledivedMe 

Substitute    ReviMd    T«»«nt»  ■gtiBi.    Fto- 

Jen.  1.  1962. 

vind  ShMt  No.  16. 

Mw.  1.  1962. 

Sheet  No.  16. 

Second    ftavieed    SubsHule.     Tuiwity- 

junei.  1ge^ 

eigh»  flevie*)  Sheet  No.  16. 

Second  Ravieed  Sube«ute.  T<Mnty.ninlh 

Aug.  1.  196^ 

Revieed  Sheet  No.  16. 

Sept  1.1962. 

vind  Sheet  No.  16. 

The  revised  tariff  sheets  are  being 
filed  to  reflect  the  rate  of  return 
authorized  in  Opinion  No.  180. 

The  revised  tariff  sheets  effective 
Jime,  August  and  September  1982  also 
reflect  a  change  to  the  "Base  Cost  of 
Gas  fit>m  Producer  Suppliers"  due  to  a 
reduction  in  the  unit  cost  of  old  pipeline 
production  pursuant  to  Opinion  No.  180. 

Consolidated  also  submits  in  the  filing 
revised  Appendices  A  and  B,  the  cost  of 
service  and  rates  contained  in  the 
September  2, 1982  settlement,  adjusted 
to  reflect  the  effect  of  Opinion  No.  180. 

Copies  of  this  filing  have  been  sent  to 
the  applicable  state  commissions  and  all 
parties  to  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
be  party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
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Comninkn  and  are  availabla  for  |rat>iic 
inspectkm. 

Secretary. 

[FRDoc 

IC0M«n7-«MI 


[Oocfcat  Na  TAM-1-47-4M»] 

MIGC,  Inc^  Purdtaaod  Gas  Adiustinent 


September  21. 1963. 

Take  notice  that  on  September  15. 
1963.  MIGC.  Inc.  (MIGC)  tendered  for 
filing  copies  of  Twenty-Seventh  Revised 
Sheet  No.  32  and  Forutfa  Revised  Sheet 
No.  32-A  to  its  FERC  Gas  Tariff  Originai 
Volume  No.  1,  as  required  under  the 
Commission  Rules  and  Reguiations 
under  the  Natural  Gas  AcL 

MIGC  has  submitted  alternate 
schedules  reflecting  expected  sales 
assuming  full  purchase  by  Colorado 
Interstate  Gas  Company  (CIG)  of  11  Bcf 
sales  volume  (Case  1)  and  the  4.9  Bcf 
sales  volutme  attributable  to  CIG's 
projection  and  expected  sales  MGTC. 
Inc.  (Case  2).  MIGC  is  invoicing  CIG  for 
volumes  tendered  but  not  taken  by  CIG 
pursuant  to  MIGC's  Tariff  Original 
Volume  No.  1.  Ori^nal  Sheet  No.  9.  and 
Rate  Schedule  PL-1. 

MIGC's  Twenty-Seventh  Revised 
Sheet  No.  32  and  Fourth  Revised  Sheet 
No.  32-A  provide  for  a  Purchased  Gas 
Adjustment  Rate  Increase  of  33.98^  per 
MMBtu  for  Case  1  and  a  rate  increase  of 
489.55e  per  MMBtu  for  Case  2,  effective 
November  1, 1983.  in  order  to:  (1) 
Provide  for  a  current  gas  cost 
adjustment  to  p«mit  MIGC  to  reflect  the 
higher  cost  of  gas  purchases  which  it  is 
currently  incurring  (Table  II);  (2)  provide 
for  an  adjustment  to  MIGC's 
unrecovered  Purchased  Gas  Cost 
Account  as  of  January  31. 1982  and 
January  31. 1983  (Table  ID);  (3)  to 
recover  a  carrying  surcharge  per  FERC 
Order  No.  47  (Table  VI)  as  set  forth  in 
MIGCs  First  Revised  Sheet  No.  32-A); 
(4)  to  set  forth  projected  incremental 
pricing  surcharges  to  become  effective 
November  1, 1983  (Fgurth  Revised  Sheet 
No.  32-A;  (5)  recovery  through  a  special 
surcharge  to  CIG  of  costs  associated 
with  operation  of  an  inert  gas  facility 
requested  by  CIG  and  for  its  sole 
benefit.  The  effective  rates  also  reflect  a 
surcharge  to  permit  MIGC  to  recover 
production  related  charges  pursuant  to 
FERC  Order  No.  94-A.  18  CFR  271.1100. 
et  seq.  This  surcharge  would-be 
converted  to  a  per-MMBtu  charge  upon 
acceptance  by  the  Commission  of  the 
uncontested  settlement  in  MIGC 
immediately  proceeding  PGA  filing  now 
pending  before  the  Commission. 


Any  person  desiring  to  b«  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£.,  Washington. 
D.C.  20426.  fai  accordance  with  Rtdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385^1. 
385.214).  All  Slid)  petitions  or  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pfaaib^ 
Secretary. 

[FR  Doc  K3-2n81  Piled  S-ZS-SS;  M6  mj 
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(Ooetwt  Na  flP  S3-«ft-4W1) 

Mississippi  River  Transmission  Corp.; 
Filing  pf  notion  To  Haks  Suspondsd 
Tariff  Sheets  Effective 

September  20, 1983. 

Take  notice  that  on  September  2. 1963, 
Mississippi  River  Transmission 
Corporation  ("Mississippi^  filed  in  the 
above-captioned  docket  a  "Motion  to 
Make  Suspended  Tariff  Sheets 
Effective."  In  its  Motion.  Mississippi 
moves  to  make  effective  on  October  1. 
1983  the  below-listed  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  such 
sheets  being  those  filed  by  Mississippi 
in  this  proceeding  on  March  31, 1983 
with  certain  revisions: 

Second  Revised  Volume  No.  1 
Original  Sheet  Nos.  1  through  78 

Original  Volume  No.  2 

Fifth  Revised  Sheet  No.  86 
Third  Revised  Sheet  No.  145 

Mississippi  states  that  pursuant  to 
Commission  order,  and  as  described  in 
the  Motion,  revisions  have  been  made  to 
the  rates  and  charges  in  the  tariff  sheets 
to  reflect  (1)  The  elimination  of  tdl  costs 
and  associated  expenditures  related  to 
those  facilities  not  anticipated  to  be  in 
service  by  September  30, 1983;  (2)  the 
actual  balance  of  advance  payments  as 
of  July  31, 1983  and  the  estimated 
recoupment  of  advances  during  August 
and  September  1983;  and  (3)  PGA  unit 
adjustments  based  on  the  cost  of 
purchased  gas  and  the  Surcharge 
Adjustments  contained  in  Mississippi's 
PGA  to  be  effective  September  1, 1983. 

Mississippi  states  that  copies  of  the 
Motion,  together  with  the  revised  tariff 
sheets  and  computations  in  support  of 


the  rate  revisions,  have  been  served  on 
all  Jurisdictional  cnstomers.  parties  to 
this  proceeding  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  shoold  file  a  motion  to 
intervene  or  protest  with  the  Federal 
&ieigy  Regulatory  Commission,  825 
North  Capitol  Street  NJE..  Washington. 
D.C.  20428,  in  •coordance  witii  f  86.211 
and  385.214  of  the  Commission's  Ibdes 
of  Pracdoe  and  Procedure  (18  CFR 
385.211,  385.214).  AU  sucfa  motiaas  or 
protests  should  be  filed  on  or  before 
September  26. 1983.  Protests  will  be 
considered  by  the  ConuBissioa  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  C^es 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  puUic 
inspection. 
KaBnsIa  F.  *^^iir*ifi 
Secretary. 
[FR  Doc  o-ann  fUwi 
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[Docfcat  Na  RP  •S-127-001] 


Company  of 
In 


Natural  QssPlpeMne 

America; 

Gas  Tariff 


September  21. 18BS. 

Take  notice  that  on  September  16, 
1983,  Natural  Gas  Pipeliiw  Company  of 
America  (Natural)  submitted  for  filfaig  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Substitute 
Original  Sheet  No.  61,  to  be  effective 
August  5, 1983. 

"the  purpose  of  Substitute  Original 
Sheet  No.  81  is  to  revise  the  rate 
provision  (section  2)  of  Rate  Schedule 
AIC  which  Natural  submitted  for  filing 
on  August  25, 1963  as  Original  %eet  No. 
81  of  Third  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff.  The  revision  is 
intended  to  specify  the  rate  levels  under 
which  the  service  will  be  billed. 

A  copy  of  this  filing  has  been  mailed 
to  all  parties  at  Docket  No.  RP8^127- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  N£.,  Washington. 
D.C  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMth  F.  Plumb. 
Secretary. 

fFK  Doc  n-anM  nicd  »-a-a3;  1:45  ua| 
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IDocfcM  Nol  RP83-131-000I 

Texas  Gas  Transmission  Cofp^ 
Proposed  Changes  In  FPC  Gas  Tariff 

September  TO.  1963. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  on  September 
9. 1983  tendered  for  filing  Original  Sheet 
No.  7-AA  to  its  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  This  sheet  is 
being  issued  to  establish  a  new  rate 
schedule  entitled  Added  Incentive 
Charge  as  authorized  under  Section 
157.209(f)  of  the  Commission's 
Regulations  which  became  effective 
August  5. 1983  pursuant  to  Order  No.  319 
issued  July  20, 1983  in  Docket  No.  RM81- 
29-000. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  27. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetii  F.  Plumb, 
Secretary. 

(FK  Doc.  S3-ana7  ril«d  s-za-as:  8:4S  aial 
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(Docket  No*.  RP74-41-028.  et  aL] 

Texas  Eastern  Transmission  Cmp.,  et 
aL;  Rling  of  Pipeline  Refund  ReporU 
and  Refund  Plans 

September  21. 1983. 

Take  notice  that  the  pipelines  hsted  in 
the  Appendix  hereto  have  submitted  to 


the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  'The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
NR.  Washington.  D.C.  20428.  on  or 
before  October  3, 1983.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 


Appendix 


FSng  dal8 


July  5.  1963 

Sepl  2.  1963... 
Sept  6.  1983.. 
SepL  8.  1983.. 
Sapt  9.  1963 .. 
Sapl  16.  1963 


ComiMny 


Tana  FiaUm  TranvniMion  CorporaMon- 

TanraoM  Gas  Ptpein*  Company 

Monm  CMKMa  UtMw  Compwiy 

Tans  Ewtam  Ttttimrtmion  Cotpwiion  _ 

ContoMatad  Gas  Supply  Corpofation 

B  Paao  Naknl  Qaa  Cornpany 


OochalNa 


RP74-41-02S  wd  064-26- 
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[Docicat  Na  RP82-e5-002] 

Western  Gas  Interstate  Co;  Tariff  - 
FUlng 

September  20, 1983. 

Take  notice  that  on  September  9, 1983, 
Western  Gas  Interstate  Company 
("Western")  filed  herein  the  below  Usted 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  and  Original 
Volume  No.  2. 


FERC  Gas  Tariff.  Original  Vohana  Ha.  1: 
Twooly-Third  Revised  Sheet  No.  3A... 

Fourth  Reviaed  Sheet  No.  338 

Fiffh  Revoed  Sheet  No.  33C.._ 

FERC  Gas  Tariff.  Original  Volume  No.  2: 
Seventh  Reviaed  Sheet  Na  1A. 


Aug.  1.  1983. 
June  2.  196^ 
Jl«1e^  1962. 

Aug.  1,  1983. 


A  description  of  the  changes  reflected 
on  each  of  the  above  listed  tariff  sheets 
is  provided  below: 

FERC  Gas  Tariff,  Original  Volume  No.  1 

Twenty-Third  Revised  Sheet  No.  3A 

This  tariff  sheet  reflects  the  Base 
Tariff  Rates  accepted  and  approved  by 
the  Commission  Letter  Order  dated 
August  1. 1983  in  Docket  No.  RP82-85. 

Fourth  Revised  Sheet  No.  338 

This  tariff  sheet  reflects  the  change  in 
the  Gas  Cost  Adjustment  portion  of 
Western's  PGA  to  reflect  a  change  in  the 
method  of  calculating  its  purchased  gas 
cost  by  dividing  the  total  gas  costs  by 
sales  volumes  instead  of  purchased 
volumes,  as  accepted  and  approved  by 
the  Commission  Letter  Order  dated 
August  1, 1983  in  Docket  No.  RP82-R.<; 


Fifth  Revised  Sheet  No.  33C 

This  tariff  sheet  reflects  the  change  in 
the  Surcharge  Adjustment  portion  of 
Western's  PGA  to  reflect  a  change  in  the 
method  of  calculating  its  purchased  gas 
cost  by  dividing  the  total  gas  costs  by 
sales  volumes  instead  of  purchased 
volumes,  as  accepted  and  approved  by 
the  Commission  Letter  Order  dated 
August  1. 1983  in  Docket  No.  RP82-85. 

FERC  Gas  Tariff,  Original  Volume  No.  2 

Seventh  Revised  Sheet  No.  lA 

This  tariff  sheet  reflects  the  Currently 
Effective  Tariff  Rates  accepted  and 
approved  by  the  Commission  Letter 
Order  dated  August  1, 1983,  in  Docket 
No.  RP82-85. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
transmission  system  customers  and  the 
intervenors  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.K,  Washington. 
D.C.  20426,  in  accordance  writh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
27, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
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are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KMUMlh  F.  Phimb, 

Secretary. 

[FR  Ooc  n-ZnaB  niad  S^ZS-tt  «:4S  ami 
■LLMQ  COM  •717-Ot-ll 


(Docket  Na  QP83-46-000] 

Natural  Gas  Policy  Act;  PfiKHpa 
Petroleum  Co^  Bacon  #1  WeN,  FERC  J. 
O.  No.  83-39094;  Petition  To  Reopen 
Final  WeN  Category  Determination  and 
Request  for  Withdrawal 

September  21. 1983. 

On  August  15. 1983,  Phillips  Petroleum 
Company  (Hullips]  filed  with  the 
Federal  Enetgy  Regulatory  Commission 
(Commission)  a  petition  to  reopen,  and  a 
request  to  withdraw,  the  determination 
by  the  Oklahoma  Corporation 
Commission  (Oklahoma)  that  natxiral 
gas  fix)m  the  Bacon  #1  Well,  located  in 
Section  1S-IN-14ECM,  Texas  County, 
Oklahoma,  quaUfies  as  stripper  well 
natural  gas  pursuant  to  section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3432  (Supp.  V 
1981).  The  subject  determination  became 
final  under  18  CFR  275.202(a)  (1983)  on 
July  15, 1983. 

Under  NGPA  section  108(b)(1),  a 
necessary  condition  for  stripper  well 
natural  gas  qualification  is  that  the 
applicant's  well  produced  at  its 
maximimi  efficient  rate  of  flow  not  in 
excess  of  an  average  of  60  Mcf/day  of 
non-associated  natural  gas  during  the 
qualifying  90-day  production  period. 
]%illip8  requests  that  the  subject 
determination  be  reopened,  and. 
contingent  upon  such  reopening,  that  it 
be  allowed  to  withdraw  the  instant 
application,  based  upon  a  review  of 
records  by  Phillips  indicating  that  the 
data  submitted  for  section  108 
determination  was  inaccurate. 

Specifically,  Phillips  states  that  the 
NGPA  section  108  determination  for  the 
subject  well  was  based  on  a  twelve 
month  production  report  ending  August 
31, 1982  as  well  as  "established  state 
allowables."  Phillips  asserts  that  its 
review  indicates  that  the  "state 
allowable"  possibly  did  not  represent 
the  maximum  efficient  rate  of  flow  for 
the  subject  well  during  the  qualifying 
period.  Phillips  claims  that  on  or  about 
May  of  1982,  "allowable  production"  has 
been  decreased  to  compensate  for 
"overages"  that  had  accumulated  in 
excess  of  the  "state  allowable"  during 
the  previous  calendar  year.  Phillips 
further  claims  that  production  rates  for 
the  instant  qualifying  period  were 
reduced  below  the  "normal  state 
allowable"  for  the  subject  well,  and 


therefore  such  may  not  represent  the 
maximum  efficient  rate  of  flow  for  the 
well  under  18  CFR  271.807.  PhiUips  also 
asserts  that  the  "allowable"  for  the 
subject  well  was  increased  after  testing 
on  or  about  October  of  1982.  Finally 
Phillips  claims  that  for  the  90-day 
production  period  ending  May  31, 1983, 
the  well  averaged  99.72  Mcf/day. 

Phillips  asserts  that  it  sells  gas 
produced  from  the  subject  well  to 
Panhandle  Eastern  Pipeline  Company 
(Panhandle)  and  that  there  have  been 
collections  at  the  section  108  price  from 
Panhandle.  Phillips  also  asserts  that  a 
refund  report  is  in  preparation  for 
Panhandle  and  the  Commission. 
Notwithstanding  these  assertions,  notice 
is  hereby  given  that,  in  the  event  the 
subject  determination  is  reopened,  the 
question  of  whether  the  Commission 
will  require  refunds,  plus  interest 
computed  under  S  154.102(c)  of  the 
regulations,  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
pubUshed  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Kannetfa  F.  Plumb. 
Secretary. 

(FK  Doc  IS-Znae  FUod  9^2S-«3;  8:45  unj 
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(Docket  Na  GPt3-47-000]  FERC  Ji>.  Na 
•0-69073 

Natural  Gas  Policy  Ad;  Phlflips 
Petroleum  Co..  Cross  A  #1  WeO; 
Petition  To  Reopen  Hnal  Well 
Category  Determination  for  Purposes 
of  Reconsideration 

Issued:  September  21, 1963. 

On  August  22, 1983,  I^illips  Petroletun 
Company  (PhiUips),  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  for 
purposes  of  reconsideration  the 
determination  by  the  Oklahoma 
Corporation  Commission  (Oklahoma) 
that  gas  from  the  Grose  A  #1  Well 
qualifies  under  section  103  of  the 


Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C  3301-3432  [Sapp.  V 19S1).  The 
subject  detennination  became  final  on 
November  13, 1980,  in  conformance  with 
18  CFR  275.202(a)  (1983).* 

For  natural  gas  to  qualify  as  gas 
produced  from  a  new,  onshore 
production  well  under  NGPA  section 
103,  the  surface  drilling  of  the  well  must 
have  begun  on  or  after  February  19, 
1977.  Phillips  asserts  that  the  subject 
well  was  originally  spudded  by  Tesoro 
Petroleum  Con^>any  (Tesoro)  on 
September  4. 1974.  PhiUips  states  diat 
Tesoro  driUed  the  weUbore  to  a  depth  of 
7,000  feet  "completed  die  weU  as  a  dry 
hole  September  21. 1974"  [sic],  and 
subsequently  plugged  and  abandoned  it 
PhiUips  further  claims  that  it  re-entered 
the  subject  weU  on  or  about  November 
of  197a  deepened  it  to  10,086  feet  and 
completed  it  on  May  10, 1979.  Phillips 
states  that  it  expended  $524,480  to  re- 
enter, drill,  and  equip  the  subject  weU 
and  that  such  expenditures  represent 
exploration  and  production  efforts 
"similar  to  those  that  would  be  required 
in  a  new  weU."  I%iUips  also  states  that 
the  subject  weU  produced  gas  from 
perforations  located  from  8.152  feet  to 
9,126  feet,  a  section  of  the  weUbore 
PhiUips  claims  was  non-existent  prior  to 
reentry. 

FinaUy,  PhiUips  avers  that  the  instant 
case  is  governed  by  LS^B  Oil  Co.  v. 
FERC.  655  F.2d  758  (5th  Cir.  1982)  for  die 
purpose  of  determining  the  date  of 
surface  drilling.  niiUips  further  avers 
that  the  facts  otLS-B  and  the  instant 
case  are  substantiaUy  sinular.  Hiillips 
asseverates  that  imder  LS^,  the  subject 
weU  properiy  qualified  as  a  NGPA 
section  103  weU  for  the  period  December 
27, 1979  throu^  April  &  1981,  the  date 
the  stripper  weU  determination  became 
effective  for  the  subject  welL 

Notice  is  hereby  given  that,  in  the 
event  the  subject  determination  is 
reopened,  the  question  of  wfaetiier  the 
Commission  wiU  require  refunds,  plus 
interest  computed  under  1 154.102(c)  of 
the  regulations,  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  should  fUe,  with^  30  days 
after  this  notice  is  pubUshed  in  the 
Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 


'  On  April  9. 19S1  Phillip*  claima  that  it  nibmitted 
an  NGPA  Mctioo  108  well  category  detenninatiaa 
application  to  Oklahoma  for  the  subject  well  and 
that  on  lanuaty  a,  1962.  the  aection  108 
detennination  became  final  under  FERC  |J).  No.  SS- 
07848. 
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protest  in  accordance  with  the 
requirements  of  Rules  214  or  211  of  the 
Rules  of  Practice  and  Procedure.  All 
protests  filed  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kennodi  F.  Flmnb. 
Secretary. 

{VK  Doc.  8S-anas  nisd  9-2a-S3:  8:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPRII-FRL243»-6] 

Agency  tnformation  Collection 
Activities  Under  0MB  Review 

agency:  Envinmmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTMEIi  INRMMAT10N  CONTACT 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 

Toxics  Programs 

Title:  Notice  of  Arrival  of  Imported 
Pesticides  and  Devices  (EPA  #0152). 

Abstract-  EPA  requires  importers  of 
pesticides  and  related  devices  to  notify 
the  Agency  prior  to  the  arrival  of  the 
shipment  in  the  U.S.  EPA  uses  this  form 
in  conjunction  with  Customs  to  regulate 
these  imports. 

Respondents:  Importers  of  pesticides 
and  related  devices. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0318.  Estimate  of  Municipal 
Wastewater  Treatment  Facility 
Requirements,  was  cleared  on  August  30 
(OMB  #2040-0050). 

EPA  #1030.  Case  Control  Study  of 
Cancer  and  Formaldehyde  Associations, 
was  cleared  on  September  2  (OMB 
#2070-0018). 


EPA  #1032.  Statement  for  Residents  of 
High-Altitude  Areas  Purchasing  Low- 
Altitude  Vehicles  Attesting  to  Intended 
Use,  was  cleared  September  2  (OMB 
#2060-0040). 

EPA  #1082.  National  Emission 
Standards  for  Inorganic  Arsenic 
Emissions  from  Primary  Copper 
Smelters,  was  cleared  September  12 
(OMB  #2060-0042). 

Conunents  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers,  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Sb-eet,  SW..  Washington,  D.C. 
20460,  and 

Don  Arbuckle,  Vartkes  Broussalian,  or 
Anita  Ducca.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
lackson  Place,  NW.,  Washington,  D.C. 
20503. 

Dated:  September  20, 1983. 
N.  PhilUp  Rom. 

Chief,  Statistical  Policy  Staff . 

|FR  Doc.  83-28023  Filed  0-23-83;  8.-45  aB| 
aiLlJNG  CODE  KW-SO-M 

(Docket  No.  ECA<M:f>-«1-2;  ORD-FRL 
2441-2] 

Draft  Air  Quality  Criteiia  Document  for 
Lead 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notices  of  availabihty. 

summary:  The  existing  Air  Quality 
Criteria  Document  for  Lead  (EPA-600/8- 
77-017)  is  being  updated  and  revised 
pursuant  to  Sections  108  and  109  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7406  and  7409,  and  will  be  used  as  a 
basis  for  the  review  and,  as  appropriate, 
revision  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  lead.  As 
part  of  this  process,  EPA  is  making 
available  for  public  conunent  the  First 
External  Review  Draft  of  the  revised 
Lead  Criteria  Document  (EPA-600/8-83- 
028A).  ThU  External  Review  Draft  ¥wll 
be  available  for  public  review  starting 
on  or  about  October  15, 1983,  and  the 
Agency  will  accept  comments  for  ninety 
(90)  days  thereafter. 

To  obtain  a  single  copy  of  the  First 
External  Review  Draft  as  soon  as  it  is 
available,  interested  parties  should 
contact  the  ORD  Publications  Center, 
CERI-FRN,  U.S.  Environmental 
Protection  Agency.  28  W.  St.  Clair  St., 
Cincinnati.  OH  45288;  (513)  664-7562. 
and  request  the  First  External  Review 
Draft  of  the  revised  Lead  Criteria 
Document 


Volume,  Chapters,  and  EPA  Number 

Volume  I— Chapter  1— EPA-600/8-8a- 

028A-I 
Volume  n— Chapter  2-8— EPA-600/a- 

83-028A-I1 
Volume  UI— Chapter  »-ll— EPA-600/8- 

83-028A-in 
Volume  rV— Chapter  12-13-^PA-eoo/ 

8-83-028A-rV 

Requesters  should  write  for  all 
volimies  at  this  time  and  copies  will 
automatically  be  provided  when 
available.  Please  provide  a  mailing 
address.  Comments  on  the  draft  Lead 
Document  should  be  sent  (by  close  of 
business  January  15. 1984)  to:  Project 
Manager,  Air  Quality  Criteria  Docunusnt 
for  Lead,  Environmental  Criteria  and 
Assessment  Office  (MD-52),  U.S. 
Envirotunental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  David  Weil,  Project  Manager, 
Environmental  Criteria  and  Assessment 
Office,  (MD-52),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711,  telephone:  919/541- 
4163. 

SUPPLEMENTAL  MF0RMAT10N:  The  First 
External  Review  Draft  of  the  revised 
EPA  docimient.  Air  Quality  Criteria  for 
Lead,  will  be  released  for  public 
comment  in  the  form  of  four  volumes. 
The  first  volume  (Volume  I)  will  contain 
the  Executive  Summary  and 
Conclusions  (Chapter  1)  for  the  entire 
document.  The  second  volume  (Volume 
II)  will  contain  Chapters  2  through  8. 
which  will  include  the  introduction  iot- 
the  entire  document  and  chapters  that 
discuss  background  information  on: 
physical  and  chemical  properties  of 
lead;  sources  of  emission;  transport, 
transformation,  and  fate;  ambient 
concentrations  and  potential  himian 
exposures;  and  the  effects  of  lead  on 
ecosystems.  Volume  III  contains 
Chapters  9  through  11,  dealing  with: 
measurement  of  lead  in  biologic  tissues; 
uptake,  distribution,  metaboUsm  and 
excretion  of  lead;  and  assessment  of 
human  exposure  and  absorption  of  lead. 
Volume  rV  contains  Chapters  12  and  13, 
with  the  former  chapter  focusing  on 
characterization  of  the  health  effects  of 
lead  and  the  latter  chapter  providing  an 
integrative-interpretive  evaluation 
concerning  lead  exposure  and  health 
risks,  taking  into  account  information 
presented  in  preceding  chapters  (3-12) 
of  the  docimient.  Individual  volumes  will 
be  provided  upon  request  on  or  about 
October  15, 1983,  the  starting  date  for 
the  90-day  public  comment  period,  as 
soon  as  printing  of  each  is  completed. 
After  receipt  of  public  comments  on 
the  First  External  Review  Draft  of  the 
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Lead  Criteria  Document,  the  Qean  Air 
Science  Advisoiy  Committee  (CASAC) 
of  the  Agency's  Science  Advisory  Board 
(SAB)  will  hold  a  public  meeting  to 
review  the  draft  document  Advance 
notice  of  the  time  and  place  of  the 
meeting  will  be  made  in  a  subsequent 
Federal  Register  announcement. 

The  draft  docimient  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library  at  Waterside 
Mall.  401  M  Street.  SW..  Washington. 
D.C.  20460. 

All  public  comments  received  as  well 
as  the  Agency's  responses  to  these 
comments,  will  be  included  in  the 
docket  established  for  the  review  of  the 
lead  document  (Docket  No.  ECAO-CD- 
81-2).  The  docket  is  available  for 
inspection  and  copying  between  the 
hours  of  8.-00  a.m.  and  ASM  p.m.  at  EPA 
headquarters  in  the  Central  Docket 
Section  (A-130).  Gallery  1,  West  Tower, 
Waterside  Mall,  401  M  Street.  SW.. 
Washington.  D.C.  20460. 

Dated:  September  6, 1983. 

Courtney  Riodan. 

Acting  Assistant  Administixitor  for  Research 
and  Development 

|FR  Doc.  83-20125  Filed  9-23-83;  8:4Sam] 
MLUNQ  COOE  •StO-SO-M 


(SAB-FRL  2440-7] 

Science  Advisory  Board,  Research 
OtitkMk  Review  Subcommittee;  Open 
Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Research  Outlook  Review  Subcommittee 
will  be  held  on  October  11. 1983,  in 
Conference  Room  3906/08,  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  D.C.  The 
meeting  will  begin  at  9  am  and  the 
estimated  time  of  adjournment  is  4:30 
pm. 

The  purpose  of  this  meeting  is  to 
enable  the  Subcommittee  to  provide  its 
advice  and  comment  to  the  Agency  on 
the  draft  Research  Outlook  1984,  which 
is  EPA's  annual  undate  of  its  Hve-year 
research  and  development  plan. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Dr. 
Terry  F.  Yosie,  Staff  Director.  Science 
Advisory  Board,  by  close  of  business 
October  5. 1983.  The  telephone  number 
is  (202)  382-4126. 
Terry  F.  Yosie, 

Staff  Director,  Science  Advisory  Board. 
September  21. 1963. 

(FR  Doc  8»-2ei35  Filed  •-23-S3:  B:4S  ami 
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[8A»-fm.2440-«] 

Sdsnos  Advisory  Board,  Ejwcutfvs 
Committoe;  Open  MssUiig 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board  (SAB).  The  meeting  will  be  held 
on  Ofctober  13-14, 1983.  beginning  at  9n5 
am  on  each  day.  and  scheduled  to  be  in 
Room  1103.  West  Tower.  401  M  Street 
SW..  Washington,  D.C  The  agenda  for 
the  meeting  includes  the  following 
issues:  review  of  the  revised  draft  Office 
of  Research  and  Development  Guidance 
for  the  Preparation  of  Exposure 
Assessments:  discussion  of  future  SAB 
review  of  EPA  regulations;  status  report 
of  SAB  review  of  High  Level 
Radioactive  Waste  Disposal  Standards; 
status  of  the  SAB  review  of  Site-Specific 
Water  Quality  Criteria;  and  other  issues 
of  member  interest 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  receive  further  information  should 
contact  Terry  F.  Yosie  or  Cheryl  B. 
Bentley  on  (202)  382-4128  by  close  of 
business  October  4. 1983. 
Tarry  F.  Yom, 

Staff  Director,  Science  Advisory  Board. 
September  21. 1983. 

fFK  Doc.  83-28136  FUed  »-23-83: 8:48  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  CoNactlon  SulMntttsd  to 
OMB  Review 

aqency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  Title  of  Information 
Collection:  Consolidated  Reports  of 
Condition  and  Income  (Mutual  Savings 
Banks). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review,"  for  the 
information  collection  system  identified 
above. 

Address:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 


Management  and  Budget  Washington. 
D.C  20503  and  to  |ohn  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C  20429. 


ITMN  COMTACR' 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C  20429,  telephone  (202) 
389-4351. 


rARV  MFOmUTMNE  The 

proposed  information  collection  pertains 
to  a  revision  to  the  Consolidated 
Reports  of  Condition  and  Income  (Call 
Reports)  filed  by  mutual  savings  banks. 
The  proposed  revision  affects  CaU 
Reports  beginning  with  those  filed  as  of 
December  31, 1983. 

The  revision  consists  of  the  addition 
of  two  items  of  information  to  a  separate 
memorandum  schedule  at  the  end  of  the 
Consolidated  Report  of  Condition  form, 
lliese  items  are: 

Aggregate  amount  of  all  extensions  of 
credit  to  all  executive  officers,  principal 
shareholders,  and  tlieir  related  interests:  and 

Numl>er  of  executive  officers  and  principal 
shareholdera  to  whom  the  amount  of  all 
extensions  of  credit  by  the  reporting  bank 
(including  extensions  of  credit  to  related 
interests)  equal  or  exceeds  the  lesser  of  five 
percent  of  equity  capital  or  $500^00. 

The  proposal  to  include  these  two 
items  of  information  in  the  December  31, 
1983  Call  Report  is  being  made  to 
coincide  with  the  proposed  elimination, 
by  December  31, 1983,  of  FFTEC  Fonn 
003  "Report  on  Ownership  of  the 
Reporting  Bank  and  on  Indebtedness  of 
Its  Executive  Officers  and  Principal 
Shareholders  to  the  Reporting  Bank  and 
to  Its  Correspondent  Banks."  The 
submission  to  OMB  also  requests  an 
extension  of  the  approval  of  the  CaU 
Reports  filed  by  mutual  savings  banks 
until  January  31, 1986. 

It  is  estimated  that  the  collection  of 
information  will  increase  the  combined 
annual  Call  Reports  biutlen  by  1,160 
hours  for  respondents.  However,  the 
elimination  of  the  form  FFIEC  003  will 
decrease  the  annual  reporting  burden  by 
3,150  hours  resulting  in  a  net  burden 
decrease  for  mutual  savings  banks  of 
approximately  1990  hours  annually. 

Dated:  September  20. 1963. 
Federal  Deposit  Insurance  CorporatioiL 
Hoyle  L  Robinson, 
Executive  Secretary. 

[FK  Ooc.  83-28017  Filed  ^43-83: 8:45  ami 
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^    FEDERAL  RESERVE  SYSTEM 

Oberlin  Bancshares,  Inc.,  at  aL; 
Formation  of  Bank  HokHng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  ie42(c)). 

Each  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  %vritten  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Oberlin  Bancshares,  Inc.  Oberlin. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Oberlin  Savings  Bank 
Company.  Oberlin.  Ohio.  Comments  on 
this  application  must  be  received  not 
later  than  October  20, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Western  Bankshares,  Inc.,  Billings, 
Montana;  to  become  a  bank  holding 
company  by  acquiring  83.3  percent  or 
more  of  the  voting  shares  of  Western 
Bank  of  Billings.  Billings,  Montana. 
Comments  on  this  application  must  be 
received  not  later  than  October  20, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Beaver  Bancorp.  Inc..  Beaver. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Beaver 
Bancshares,  Inc.,  Beaver,  Oklahoma, 
which  owns  voting  shares  of  The  Bank 
of  Beaver  City,  Beaver.  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  October  19, 1983. 


Board  of  Governor*  of  the  Federal  Reserve 
System.  September  20, 1963. 
Jomet  McAfee. 
Associate  Secretary  of  the  Board. 

P^  Doc.  S3-aane  Filed  0-23-83:  8:45  mi) 
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One  Valley  Bancorp  of  West  Virginia; 
Acquistion  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  expresss  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  One  Valley  Bancorp  of  West 
Virginia.  Charleston,  West  Virginia;  to 
acquire  100  percent  of  the  voting  shares 
or  assets  of  the  Bank  of  St.  Albans,  St. 
Albans,  West  Virginia.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Richmond.  Comments 
on  this  application  must  be  received  not 
later  than  October  20, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  20, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  8S-ZeaB3  RW  »-23-«3;  M6  «m| 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 
[WUdUfs  Order  152;  &-D-Mt-715] 

East  Huron  Island,  Marquette  County, 
Mldiigan;  Transfer  of  Prof>erty 

Pursuant  to  section  2  of  Pub.  L  537. 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667c).  notice  is  hereby  given 
that: 


1.  By  transfer  letter  from  the  General 
Services  Administration  dated 
December  14, 1982,  the  property, 
consisting  of  82.53  acres  of  unimproved 
land,  known  as  East  Huron  Island, 
Marquette  County,  Michigan  (5-D-MI- 
715),  has  been  transferred  to  die 
Department  of  the  Interior,  U.S.  Fish  and 
Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Pub.  L  80-537  (16 
U.S.C.  667b),  as  amended  by  Pub.  L  92- 
432. 

Dated:  September  IZ  1963. 

Carroll  JoDes, 

Commissioner  of  General  Services 
Administration. 

|FR  Doc  83-2S1S4  Filed  0-Z3-S3: 8:45  ami 
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[WHdllfe  Order  151;  4-0-VA-675] 

Portion— Atlantic  Intracoaatal 
Waterway,  Dismal  Swamp  Canal, 
Ctiesapeake,  Virginia;  Transfer  of 
Property 

Pursuant  to  section  2  of  Pub.  L  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667c),  notice  is  hereby  given 
that: 

1.  By  transfer  letter  from  the  General 
Services  Administration  dated  August 
29, 1983,  the  property,  consisting  of  26.45 
acres  of  unimproved  land,  known  as 
Portion — Atlantic  Intracoastal 
Waterway,  Dismal  Swamp  Canal, 
Chesapeake,  Virginia  (4-D-VA-675),  has 
been  transferred  to  the  Department  of 
the  Interior,  U.S.  Fish  and  Wildlife 
Service. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Pub.  L  80-537  (16 
U.S.C.  667b).  as  amended  by  Public  Law 
92-432. 

Dated:  September  12, 1983. 

CanoU  Jones, 

Commissioner.  General  Services 
Administration. 

IFK  Doc.  SS-znss  FlUd  A-Z^-aS:  •:4«  ami 
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[QSA  BuHetkl  FPMR  A-W] 

Travel  and  Tanaportation  Expanaa 
Payment  Syatam  Utiliing  Contractor- 
lasued  Cttarge  Carda  and  Travalara 
Checka 

AOBNCV:  General  Services 
Administration. 
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ACnONC  Announcement  of  GSA  Bulletin 
FPMRA-66. 


f.  This  bulletin  announces  the 
inauguration  of  a  travel  and 
transportation  payment  system  utilizing 
Contractor-issued  charge  cards  and 
travelers  checks.  Further,  this  bulletin 
describes  the  program  and  references 
appropriate  regulations. 
eFFBCnvi  DATE:  October  1, 1983. 
Expiration  date:  September  30, 1964. 
unless  sooner  canceled  or  revised. 
FOR  FURTHEII  INFOMMATK>N  CONTACT: 
Mr.  Charles  T.  Angelo,  Director, 
Program  development  and  Evaluation 
Division  (FTE).  Office  of  Transportation 
((703)  557-1281). 
September  22. 1983. 

GSA  BuUetin  FPMK  A-85— Gcnerd 

To:  Heads  of  Federal  agencies 

SubjectTravel  and  transportation  expense 
payment  system  utilizing  Contractor- 
issued  charge  cards  and  travelers  checks 

1.  Purpose.  "Wat  bulletin  announces  a  travel 
and  transportation  expense  payment  system 
which  provides  for  the  use  of  GSA 
Contractor-issued  charge  cards  and  travelers 
checks  by  Federal  agencies  and  their 
travelers  for  the  procurement  of  passenger 
transportation  services  and  payment  to 
commercial  facilities  for  subsistence  (lodging, 
meals,  etc.)  and  miscellaneous  travel  and 
transportation  expenses  during  official  travel 
Appropriate  policies  and  procedures  *«il  be 
issued  at  a  later  date. 

2.  Effective  date.  This  bulletin  is  effective 
October  1, 1983. 

3.  Expiration  date.  This  bulletin  expires 
September  30. 1984,  unless  sooner  canceled 
or  revised. 

4.  Scope.  This  bulletin  should  be  used  in 
conjunctin  with  the  Federal  Travel 
Regulations  (FTR).  41  CFR  101-7  (FTOdR  101- 
7),  and  41  CFR  101-41  (Transportastion 
Documentation  and  Audit).  Except  as 
provided  in  this  bulletin,  all  provisions  of  the 
FTR,  41  CFR  101-41.  and  related  regulaUons 
(i.e.,  FPMR  Remporary  Jtegulation  A-22, 
governing  use  of  airline  contract  fares)  shall 
continue  in  effect. 

5.  Applicability.  This  bulletin  applies  to 
Federal  agencies  and  departments,  and  their 
employees,  that  have  volunarily  agreed  to 
participate  in  the  General  Services 
Administration  (GSA)  program  for  a  travel 
and  transportation  expense  payment  system  - 
using  GSA  Contractor-issued  charge  cards 
and  travelers  checks. 

6.  Background. 

a.  Under  the  provisions  of  41  CFR  101- 
41.203,  Federal  agencies  normally  use  GTRs 
(SF  lieo,  U.S.  Government  Transportation 
Request)  to  purchase  passenger 
transportation  services  directly  from  a 
common  carrier  or  through  a  Scheduled 
Airlines  Traffic  Office  (SATO)  or,  more 
recently,  through  a  commercial  travel  agent 
under  contract  to  the  GSA.  Also,  under  the 
provisions  of  the  Federal  Travel  Regulations 
(FTR),  travelers  are  eligible  for  advances  to 
pay  for  allowable  travel  travel  expenses. 
Upon  completion  of  the  ofBcial  travel  the 


erapoloyee  sobmits  a  travel  voncfaer  to  the 
agency  finance  ofBoe  which  reimbmses  the 
employee  for  authorized  and  allowable  travel 
expenses. 

b.  The  GSA  has  entered  into  a  contract 
with  The  Diners  Club.  Inc.,  for  the  issuance 
and  maintenance  of  charge  cards  to  be  used 
by  Federal  employees  to  cover 
transportation,  subsistence,  and  other 
allowable  travel  and  transportation  eiqienses 
incurred  during  official  travel. 

c.  On  August  4. 1983,  the  agencies 
participating  in  the  charge  card  program,  and 
their  employees,  were  authorized  by  the 
Administrator  of  General  Services  to  deviate 
from  the  provisions  of  41  CFR  101-41.203 
when  procuring  passenger  transportation 
services  under  the  program  described  in  this 
bulletin.  (See  48  PR  36883.) 

7.  Definitions.  For  purposes  of  this  bulletin, 
certain  terms  used  herein  are  defined  as 
follows: 

a.  A  "diarge  card"  means  a  GSA 
Contractor-issued  charge  card  for  use  by  a 
participating  agency  and  its  travelers  to 
procure  passenger  transportation  services 
and  to  pay  commercial  fadhties  for 
subsistence  expenses  and  other  allowable 
travel  and  transportation  expenses  incurred 
in  connection  with  official  travel.  The  term 
includes  either  a  Contractor-issued  individual 
employee  change  card  or  any  agency  diarge 
card.  The  term  does  not  include  personal 
credit  cards  issued  to  employees  based  upon 
their  own  financial  merit  by  any  credit  card 
or  other  company. 

b.  "Contractor"  means  the  Diners  Club,  Inc. 
a  "Participating  agencjrfies)"  means  those 

agencies  that  have  volunteered  to  participate 
in  the  charge  card  payment  system  by 
agreement  with  the  GSA. 

8.  Employee  charge  card  program  criteria. 
under  this  program,  employees  will  use  a 
charge  card  to  pay  for  major  travel  and 
transportation  expenses;  i.e.,  passenger 
transportation  tickets,  vehicle  rental  diarges, 
lodging,  and  meals,  etc.  Travelers  checks  or 
cash  may  be  used  for  other  expenses  when  a 
charge  card  may  not  be  accepted;  i.e., 
laundry,  parking,  local  transportation,  tips,  or 
official  telephone  calls. 

a.  Issuance  and  participation.  Participating 
agencies  will  determine  and  designate 
employees  who  may  be  issued  an  individual 
charge  card.  Designated  employees  will  be 
requested  to  complete  an  employee  charge 
card  account  application  for  agency  approval 
and  submission  to  the  Contractor.  The  charge 
card  will  be  issued  directly  to  the  employee 
in  his  or  her  name. 

b.  Use  of  charge  cards. 

(1)  Charge  cards  issued  under  ttiis  firogram 
will  be  used  solely  for  expenses  inciuied  in 
conjunction  with  ofBcial  travel.  The 
employee  will  use  the  charge  card  to  pay  for 
official  travel  expnese  to  the  maximum 
extent  possible.  There  is  no  preset  expenses 
limit  on  the  charge  cards.  However, 
employees  are  cautioned  that  charges  in 
excess  of  authorized  and  allowable  travel 
and  transportation  expenses  (i.e.,  lodging 
and/or  mneal  cost  which  exceed  author^ed 
authorized  amounts)  will  be  the  financial 
responsibility  of  the  employee.  Use  of  the 
charge  card  does  not  relieve  the  employee  of 
prudent  travel  practices  and  observance  of 


rules  and  regulations  governing  official  travel 
OS  set  forth  in  the  FTR. 

(2)  The  charge  cord  will  be  presented  as 
payment  for  passenger  transportatioD 
services  (including  services  under  conttact 
fores  offered  by  carriers  under  contract  to 
GSA)  to  the  transportation  canier.  SATO. 
TVavel  Management  Center  (TMC)  opctolcd 
under  GSA  contract  or  agency  travel  office, 
as  appropriate  under  the  participatii^ 
agency's  policies  and  procednras 
implementing  the  choigs  card  pn^oss.  The 
charge  cord  may  not  be  used  to  procure 
travel  and  transportation  services  from  travel 
agencies  wrfao  are  not  under  contract  to  GSA 
to  provide  sw^  services  to  the  Government 
traveler. 

c.  Miuitbly  Contractor  billiBgnatd 
paymenL  All  choiges  to  the  dkmifft  card 
account  will  be  billed  by  the  Contractor 
directly  to  the  individual  empkiyee  on  a 
monthly  basis.  No  interest  or  late  cfaoige  will 
be  assessed  by  the  Contractor  on  the 
employee  charge  card  bilUngs.  However,  ait 
charges  billed  directly  to  die  individual 
employee  are  due  and  payable  in  fuU  to  the 
Contractor  witUn  25  days  of  the  biihi^  dale. 
Extended  or  partial  payments  ore  not 
permitted  under  this  program. 

d.  Travel  voucha-  cJahnB. 

(1)  Upon  completitioa  of  official  travel  the 
employee  will  prepare  and  subnit  a  trmwti 
voticher  in  the  usual  imw»«t  for  reimbursable 
expenses  in  accordance  with  the  provisions 
of  the  FTR  and  agency  pohdes  and 
procedures,  together  with  any  required 
receipts,  to  the  appropriate  Snanoe  or  paying 
office.  The  employee  will  be  reiml>araed  for 
authorized  and  allowable  travel  and 
transportatioa  expenses.  Agencies  will  make 
every  effort  lo  proceaa  travel  vouchers  in  a 
timely  manner. 

(2)  Unused  transportation  tickets.  The 
employees  will  submit  any  unused 
transportation  tickets  (wholly  or  partially 
unused)  to  the  appropriate  tranoportatioa 
carrier  or  ticket  issuing  fsdUty  (SATO,  TMC 
or  agency  travel  office)  for  a  refund  to  be 
credited  to  the  employee's  charge  card 
account.  The  employee  will  date 
reimbursement  on  the  travel  voucher  only  for 
the  cost  of  transportatian  tickets  actually 
used. 

(3)  Transportation  charges  and  assignment 
of  rights.  Use  of  charge  cards  for  procurement 
of  passenger  transportation  services  is 
considered  to  be  cash  payment.  Travel 
vouchera  submitted  for  reimbursement  of 
transportation  charges  purchased  with  diarge 
cards  shall  include  a  statement  which  "M'y 
to  the  United  States  all  righU  which  the 
traveler  has  in  connection  with  recovety  of 
overcharges  from  the  carrier(s).  TTiis 
statement  is  preprinted  on  the  SF  1012,  Tiavd 
Voucher,  and  must  be  initialed  by  the 
employee  when  daiming  reimbursement  for 
transportation  expenses.  Employees  using 
agency  travel  voucher  under  approved 
exceptions  to  the  SF  1012  must  add  this 
statement  to  the  voucher  if  it  is  not  preprinted 
on  the  coucher. 

9.  Agency  charge  cards.  Agencies  may 
elect  to  have  cards  issued  to  designated 
offices  within  the  agency  to  cover  authorised 
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office  travel  expenses,  such  as  the  purchase 
of  bulk  tickets  or  seminar  and  training 
accomodations. 

This  type  of  charge  card  will  include  the 
name  of  a  designated  official  of  that  office  as 
well  as  the  name  of  the  agency.  Travel  and    - 
transportation  expenses  paid  by  using  agency 
charge  cards  will  be  signed  for  by  the  ofricial 
to  whom  the  card  is  issued.  Monthly  billing 
for  charges  accrued  through  use  of  such 
agency  card  will  be  made  directly  to  the 
agency's  appropriate  finance  or  paying  office 
and  payment  for  all  expenses  billed  monthly 
against  the  agency  charge  card  account  will 
be  remitted  directly  to  the  Contractor. 
Payment  of  charges  incurred  through  the  use 
of  agency  office  cards  is  subject  to  the 
provisions  of  the  Prompt  Payment  Act  of 
1982.  and  all  charges  billed  directly  to  agency 
offices  are  due  in  full  within  30  days  of  the 
billing  date. 

10.  Travelers  checks.  Reserved. 

11.  Charge  card  issuance. 

a.  The  Contractor  will  issue  charge  cards 
only  upon  the  request  of  authorized 
representatives  of  participating  Federal 
agencies  or  departments.  Interested  offices 
may  contact  their  local  administrative  or 
travel  office  to  initiate  this  program. 

b.  The  contractor  will  mail  charge  cards 
directly  to  authorized  individuals  or  to 
requesting  agency  offices  within  3  working 
days  of  agency  notification  to  the  Contractor. 

12.  Charge  card  cancellation.  Cancellation 
of  charge  cards  may  be  made  by  the 
employee,  the  agency,  or  the  Contractor.  The 
Contractor  may  not  unilaterally  cancel  any 
charge  card  without  prior  consultation  and 
conciurence  of  the  authorizing  agency.  In  all 
cases,  cancellation  requests  may  be 
accomplish  by  telephone  notification  with 
subsequent  written  confirmation  to  the 
Contractor.  Cancellation  requests  by 
employees  must  be  confirmed  by  their 
agency. 

13.  Lost  or  stolen  charge  cards.  Neither  the 
participating  agency  nor  the  employee  is 
responsible  for  any  charges  incurred  against 
a  lost  or  stolen  cards;  provided,  however,  that 
the  employees  reports  loss  of  the  card  to  the 
contractor  promptly  in  accordance  *vith  the 
terms  of  the  cardmember  agreement 
accompanying  the  charge  card  at  the  time  of 
issue. 

14.  Financial  obligations/liability. 

a.  Employee.  Except  for  promptly  reported 
lost  or  stolen  charge  cards,  employee  with 
individually  assigned  charge  cards  are  liable 
for  all  billed  charges.  (See  pars.  8b  and  13, 
above.)  Government  employees  are  required 
to  pay  their  just  financial  obligations  in  a 
proper  and  timely  manner  pursuant  to  section 
206  of  Executive  Order  11222  (May  8. 1965) 
and  Office  of  Personnel  Management 
Regulations,  5  CFR  735.207.  At  the  request  of 
the  Contractor,  Federal  agencies  and 
departments,  without  Government  liability, 
may  assist  in  the  collection  process  of 
individual  employee  accounts  delinquent 
after  SO  days. 

b.  Government  The  Government  wll 
assume  no  liability  for  charges  incurred  on 
individual  employee  charge  cards,  nor  will 
the  Government  be  liable  for  lost  or  stolen 
charge  cards  issued  to  individual  employees. 
However,  the  Government  is  liable  for 


charges  incurred  in  conjunction  with  official 
travel  on  agency  office  cards.  (See  also  pars. 
9  and  13,  above.) 

15.  Additional  agency  guidance  and 
information. 

a.  Procurement  of  passenger 
transportation. 

(1)  All  travelers  checks  used  for  the 
procurement  of  transportation  are  the 
equivalent  of  cash  and  are  subject  to  the 
provisions  of  41  CFR  101-41.203-2. 

(2)  Procurement  of  transportation  %vith  any 
credit  card  not  issued  under  the  auspices  of 
this  program  will  be  considered  the 
equivalent  of  cash  for  the  purpose  of  41  CFR 
101-41.203-2. 

b.  Submission  of  passenger  ticketing 
information  to  GSA  for  audit 

(1)  Travel  vouchers  containing 
reimbursable  transportation  charges 
purchased  with  Contractor-issued  charge 
cards  %vill  not  be  considered  transportation 
vouchers  for  the  purposes  of  41  CFR  101- 
41J07. 

(2)  Passengers  ticketing  information  will  be 
fiimished  directly  to  GSA  by  The  Diners 
Club,  Inc.  This  information  will  be  used  by 
GSA's  Office  of  Transportation  Audits  to 
identify  and  collect  carrier  overcharges. 

c.  Examination  of  payments  and  collection. 

(1)  A  GSA  notice  of  overcharge  will  be 
issued  and  mailed  to  the  billing  carrier  when 
it  has  been  determined  hat  the  carrier  has 
been  paid  a  sum  in  excess  of  that  proper  for 
the  services  rendered. 

(2)  Carriers  will  promptly  refund  those 
amounts  identified  as  overcharges  due  the 
United  States.  Checks  will  be  made  payable 
to  the  "General  Services  Administration"  and 
mailed  directly  to  the  General  Services 
Administi-ation  (BWCA),  Washington.  D.C. 
20405.  Payment  or  credit  to  the  Contractor 
shall  not  be  considered  as  proper  payment  of 
overcharge  claims  due  the  U.S.  Government. 

(3)  Protests  to  notices  of  overcharge  will  be 
handled  and  processed  in  accordance  with  41 
CFR  101-41.503. 

(4)  Collection  action  of  unrefunded 
overcharges  due  the  U.S.  Government  will  be 
processed  in  accordance  with  41  CFR  101- 
41.504. 

(5)  AmounU  collected  by  GSA  to  satisfy 
debts  assereted  in  the  audit  of  transportation 
accounts  will  be  deposited  to  miscellaneous 
receipts,  U.S.  Treasury. 

(6)  Claims  aginst  the  United  States  related 
to  actions  taken  above  will  be  processed  in 
accordance  with  41  CFR  101-41.6. 

(7)  Reconsideration  and  review  of  GSA 
transportation  claim  settlement  action  will  be 
in  accordance  with  41  CFR  101-41.7. 

16.  Employee  training.  Participating 
agencies  or  departments  should  assure  that 
each  of  their  employees  is  properly  trained  In 
the  uses  and  usage  of  the  Contractor-issued 
charge  card  prior  to  its  issuance. 

17.  Agency  participation.  Agencies  or 
departments  desiring  to  participate  in  this 
program  should  contact  the  Program 
Development  and  Evaluation  Division  (FTE), 
Office  of  Federal  Supply  and  Service, 
General  Services  Administration. 
Washington,  D.C.  20406.  Telephone  (703)  567- 
1281:  FTS  557-1261. 

18.  Comments  and  recommendations. 
Comments  and  recommendations  concerning 


the  use  of  this  system  may  be  submitted  to 
the  General  Services  Administration,  Office 
of  Transportation  (FT),  Washington.  D.C. 
2040a 

I  Grady, 

Acting  Assistant  Administrator  for  Federal 
Supply  and  Services. 

(FR  Doc  a3-283$1  Filed  S-Z3-S3;  8:45  am] 
MLLMQ  CODE  SS30-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tlM  Secretary 

Statement  of  Organization,  Functions 
and  Delegations  of  AuttKMlty:  Office  of 
Community  Services 

The  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  is  amended  to  reflect 
certain  organizational  changes  within 
the  OfHce  of  Community  Services 
(OCS).  This  action  is  necessitated  by  a 
workload  reduction  resulting  from  near 
completion  of  the  OCS  closeout 
responsibilities  with  respect  to  grantees 
of  the  former  Community  Services 
Administration  and  a  termination  of 
transition  awards  under  Section  682  of 
the  Omnibus  Budget  Reconcihation  Act 
of  1981,  Pub.  L  No.  97-35  (OBRA). 

The  statement  reflects  the  elimination 
of  all  OCS  Regional  offices  which  were 
performing  exclusively  the  close-out 
functions.  The  work  of  these  offices  is 
virtually  completed  and  any  remaining 
assignments  will  be  completed  by 
Headquarters,  which  has  also  been 
performing  close-out  functions. 

The  following  changes  are  made  to 
the  Statement  of  Organization, 
Functions  and  Delegations  (48  FR  49211 
Tuesday,  October  6, 1981),  as  amended 
47  ra  29712  July  8. 1982. 

Amend  Part  C  to  read  as  follows: 

Section  CJm — Nfission 

Within  the  Department  of  Health  and 
Human  Services,  there  is  established  the 
Office  of  Community  Services.  The 
Office  of  Community  Services  shall  have 
the  status  of  an  Operating  Division,  and 
shall  be  responsible  for  administering: 
(1)  the  Community  Services  block  grant 
and  discretionary  grant  programs 
established  by  Sections  672  and  681  of 
the  Omnibus  Reconciliation  Act  of  1981 
(Pub.  L  97-35);  (2)  the  rural  development 
loan  fund  and  the  community 
development  credit  union  programs 
administered  under  subchapter  A  of 
chapter  8  of  subtitle  A  of  Title  VI  of  said 
Act;  (3)  the  close-out  of  the  Community 
Services  transition  project  grants 
authorized  by  Section  682  of  OBRA  for 
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implementation  during  Fiscal  Year  (FY) 
1982.  at  the  discretion  of  the  State 
governments  not  electing  to  administer 
Community  Services  Block  Grants  in  FY 
1982,  and  the  closeout  thereof  and  (4) 
the  programmatic  closeout  functions 
related  to  funds  awarded  by  the 
Community  Services  Administration 
(CSA)  in  FY  1981  and  prior  years.  These 
programmatic  closeout  functions  are 
among  the  CSA  closeout  functions 
assigned  to  the  Director  of  the  Office  of 
Management  and  Budget  by  Section 
682(e)  of  OBRA  and  he  has  subsequently 
reassigned  them  to  the  Secretary  of 
Health  and  Human  Services. 

Section  ClO — Organization 

The  Office  of  Community  Services  is 
under  the  leadership  and  direction  of  a 
Director  who  is  directly  responsible  to 
the  Secretary  of  Health  and  Human 
Services.  The  Office  of  Community 
Services  consists  of: 
Office  of  the  Director 
Office  of  State  and  Project  Assistance 

Division  of  Block  Grants 

Division  of  Discretionary  Grants 

Division  of  Assessments  and 
Evaluations 

Division  of  Business  Development 
Lotui 

Division  of  Audit  Resolution 
Office  of  Management  Services 

Division  of  Financial  Management 

Division  of  Personnel 

Division  of  Grants  Management 

Section  C.30 — ^Functioiis 

Office  of  the  Director 

This  Office  provides  executive 
direction  and  leadership  to  the  Office  of 
Community  Services  (OCS).  The 
Director  is  assisted  by  a  Deputy  Director 
who  assumes  all  of  the  Director's 
responsibilities  in  the  Director's 
absence. 

This  office  includes  functions  of 
External  Affairs,  which  includes  the 
coordination  of  all  responses  to  public 
inquiries,  the  conduct  of  Congressional 
liaison  activities,  and  the  conduct  of 
day-to-day  work  necessary  to 
implement  the  Freedom  of  Information 
Act  and  the  Privacy  Act  within  the 
Office  of  Community  Services. 

The  office  also  includes  a  Special 
Assistant  for  Legal  Affairs. 

Office  of  State  and  Project  Assistance 

This  Office  is  responsible  for 
administering  the  Community  Service 
Block  Grant  Program,  the  Discretionary 
Grant  Program,  under  Sections  672  and 
681  of  OBRA,  the  Rural  Development 
Loan  Fund,  the  Community 
Development  Credit  Union  Loan 
Program,  authorized  under  subtitle  B 
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and  subchapter  A  of  chapter  8  of 
subtitle  A  of  Title  VI  of  OaiA.- 

Division  of  Block  Grants 

This  Division  is  responsible  for 
administering  the  Community  Service 
Block  Grant  Program  (CSBG)  throu^ 
grants  made  to  States,  Indian  tribes  and 
tribal  organizations  to  alleviate  the 
causes  of  poverty  in  communities.  In 
addition  the  Blodc  Grant  Division  is 
responsible  for  providing  guidance, 
review  and  support  and  assistance  to 
CSBG  grantees  on  HHS  poUcies  and 
regulations  procedures  and  systems 
necessary  to  assure  efficient  program 
operation  at  the  State  and  tribal  leveL 

Division  of  Discretionary  Grants 

This  Division  administers  the 
Discretionary  Program,  authorized  by 
Section  681  of  OBRA,  either  through 
grants,  contracts,  or  jointly  financed 
cooperative  arrangements.  This 
assistance  may  be  provided  to  States 
and  other  public  organizations  as  well 
as  private  profit  and  non-profit 
organizations  and  agencies  to  provide 
for  training  and  on-going  activities  of 
National  or  regional  significance. 

Division  of  Assessments  and  Evaluation 

This  Division  is  responsible  for 
operations  and  activities  designed  to 
assess  compliance  of  CSBG  grantees 
with  the  provisions  of  OBRA;  the  review 
and  resolution  of  formal  complaints 
about  CSBG;  the  review  and  resolution 
of  waiver  requests  made  by  CSBG 
grantees;  and  evaluation  of  activities 
concerning  the  CSBG  program,  as 
assigned. 

Division  of  Business  Development 
Loans 

This  Division  is  responsible  for 
administering  the  Rural  Development 
Loan  Fund  and  the  Community 
Development  Credit  Union  loan 
program,  authorized  under  subchapter  A 
of  Chapter  8  of  subtitle  A  of  Title  VI  of 
OBRA. 

Division  of  Audit  Resolution 

This  Division  is  responsible,  in 
conjunction  with  other  appropriate 
divisions  within  the  office,  for  the 
review  and  resolution  of  audit  issues  or 
questioned  costs  with  recipients  of  OCS 
trcmsition,  discretionary,  and  block 
grant  funds  in  accordance  with  the 
appropriate  audit  policy  as  established 
by  HHS.  This  division  is  also 
responsible  for  the  monitoring  of 
agreements  relating  to  the  expenditure 
of  carry-over  CSA  funds,  the  disposition 
of  assets  of  former  CSA  grantees,  and 
for  addressing  any  remaining  issues 


arising  from  die  responsibilitiet  of  the 
former  CSA. 

Office  of  Management  Services 

The  Office  of  Management  Service 
provides  administrative  management 
support  services  to  all  components  of 
the  Office  of  Community  Services  (DCS) 
including  personnel  management, 
telecommunications,  management 
analysis,  correspondence  control, 
paperworic  and  printing  management, 
internal  financial  management  and 
budget  services,  and  computer 
operations.  The  Office  of  Management 
Services  provides  liaison  between  the 
OCS  and  components  of  the  Office  of 
Secretary  which  provide  additional 
administrative  management  support 
services.  The  Office  of  Management 
Services  also  develops  and  implements 
the  Equal  Employment  Opportunity  and 
Affirmative  Action  programs  of  the 
Office  of  Community  Services  (OCS). 

Division  of  Financial  Management 

The  Division  develc^n.  interprets  and 
coordinates  financial  policies  and 
procedures  for  OCS  vnth  respect  to  the 
CSBG  program  in  the  areas  of  planning, 
budgeting,  accounting,  grants  fimding 
and  funds  controL  and  financial 
reporting;  oversees  implementation  of 
the  Departmental  budgetary  control 
system  and  coordinates  budgeting  with 
appropriate  program  officials  for  the 
development  and  maintenance  of 
operating  plans;  directs  the  maintenance 
and  operation  of  the  OCS  Automatic 
Data  Processing  (ADP)  facilities  and 
equipment;  provides  for  OCS  ADP 
services  and  outputs  to  OCS  offices  in 
areas  of  financial  management  and 
grants  control;  maintains  liaison  with 
the  Department  and  other  government 
agencies  on  financial  matters;  issues 
required  reports  to  the  Department  of 
Treasury,  Office  of  Management  and 
Budget,  and  the  General  Accounting 
Office;  oversees  the  maintenance  of 
funds  disbursement  control,  financial 
accounting,  grants  management,  audit 
resolution,  debt  collection  and  grants 
close-out  services  for  those  CSA  grants 
under  the  Division  purvietv;  and 
includes  the  subordinate  functions  of 
Budget  Finance,  and  Claims  Collection 
(pursuant  to  federal  claims  collection 
standards.) 

Division  of  Personnel  Management 

The  Division  of  Personnel 
Management  plans,  develops,  and 
administers  a  total  personnel  program 
within  the  Office  of  Community  Services 
including  position  and  pay  management 
recruitment  and  placement  employee 
relations,  employee  development  and 
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traiaiqg.  poribnaaace  nanagenient  and 
related  support  operations.  It  provides 
advice  and  assistance  to  the  Director. 
OCS,  and  ofter  OCS  officials  on 
peraonnei  and  related  issues.  The 
Division  also  administers  the 
organization's  Equal  Employment 
Opportunity  aad  AJfinaative  Action 
programs. 

Division  trf  Grants  Management 

The  Division  of  Grants  Management 
serves  the  Director,  OCS  and  the  heads 
and  staff  of  all  OCS  program  offices  by 
conducting  all  ^'ants  activities 
necessary  to  formulate,  regulate,  award, 
monitor,  service,  and  close-out  grants, 
loans,  contracts,  and  fointly  managed 
cooperative  agreements  for  all  OCS 
discretionary  award  programs.  Hie 
services  provided  by  staff  of  this 
Division  include  advice  and  assistance 
in  business  and  other  non-programmatic 
areas  of  grants  administration,  and 
actions  necesary  to  ensure  that  OCS 
officials  and  grantees  fulfill  all 
requirements  of  laws,  regulations,  and 
formally  established  policies,  within  the 
framework  established  by  the  DHHS 
regulations  and  the  departmental  Grants 
Administration  ManuaL 

Effective  date:  October  1.  W83. 
Dated:  September  19. 1983; 
Margaral  M.  Hedtler, 

Secretary. 

|FR  Doc  n-ZeiSO  FIM  »-23-a3:  «:«  ami 


Food  and  Drug  Administration 

[  Docket  No.  79^-0342] 


Products  Corp.;  AvaHabiHty  Of 
Appro¥ad  Variawcos  for  Lasar^Ainwd 


agency:  Food  and  Drug  Administration. 
ACnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  an  amendment  to  and  an  extension 
of  a  variance  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  National  Center  for 
Devices  and  Radiological  Health 
(NCDRH)  for  an  alignment  laser  product 
(termed  "laser-aimed  firearm"), 
manufactured  by  Laser  Products  Corp. 
The  product  is  designed  to  produce  a 
narrow  laser  light  beam  that  is  aligned 
parallel  to  a  firearm  bore  and  that 
projects  a  visible  spot  of  light  that 
serves  as  a  means  for  improving  aiming 
speed  and  accuracy.  The  product  is 
intended  for  the  civilian,  military,  and 
law  enforcement  markets. 


DATES:  The  amended  variance  became 
effective  April  29, 1982.  and  ended  April 
29, 1983.  The  extension  of  the  variance 
was  approved  on  April  25, 1983,  and 
ends  April  29, 1984. 
AOOflCSa:  The  application  and  all 
correspondenfx  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administratioa.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 


FOR  FURTHER  agQWMATION  CONTACT: 

Norbert  P.  Heib,  |r..  National  Center  for 

Devices  and  Radiological  Health  (HFX- 

460).  Food  and  Drug  Adminiatration. 

5600  Fishers  Lane.  Rockville,  MD  20657; 

301-443-342a 

SUPPI-EMENTARY  INFORMATION:  Under  21 

CFR  1010.4  of  the  regulations  governing 
establishment  of  peffbmiance  standards 
under  section  358  of  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C  283f).  Laser  Products 
Corp.,  18286  Mt.  Baldy  Circle,  Fountain 
Valley,  CA  92708,  has  been  granted  an 
amendment  to  and  an  extension  of  its 
variance  from  certain  provisions  of  the 
performance  standard  for  laser  products 
(21  CFR  1040.10  and  104ail)  for  its 
laser-aimed  firearm  product  line.  The 
specinc  requirements  of  the  standard  for 
which  a  variance  has  been  granted 
pertain  to  the  performance  features  of  a 
remote-control  connector  (21  CFR 
1040.10(f)(3)j.  key  control  (21  CFR 
1040.10(f)(4)),  emission  indicator  (21  CFR 
1040.10(f)(5^(ii)),  and  beam  attenuator 
(21  CFR  1040.10(f)(6)).  All  other 
provisions  of  the  standard  remain 
api^cable  to  the  laser  product.  The 
amendment  removes  from  the  variance 
a  condition  restricting  the  sale  aad 
leasing  of  the  product  to  military  and 
law-enforcement  agencies.  NCDRH 
considers  the  laser-aimed  firearm  to  be 
a  surveying,  leveling,  or  aligiunent  laser 
product  as  defined  in  21  CFR 
1040.10(bH35).  Thos.  the  product  is 
required  to  comply  with  all  provisions  of 
21  CFR  1040.11(b).  inchiding  the 
emission  radiant  power  limit  of  5 
milliwatts  between  400  nanometers  and 
710  nanometers.  The  1-year  extension  of 
the  amended  variance  will  allow  for  the 
continuing  distribution  of  this  product 
into  commerce. 

NCDRH  has  determined  that  the 
requirements  of  21  CFR  104ai0(f)  (3),  (4). 
(5)(ii).  and  (6),  discussed  above,  are 
inappropriate  for  the  product  and  that 
suitable  means  of  radiation  protection 
will  be  provided  by  conditions  on  the 
physical  and  optical  design  and  on  the 
labeling  of  the  product.  Under  terms  of 
the  amended  variance,  the  laser  system 
incorporated  into  the  laser-aimed 


firearm  is  nonremovable,  and  the  laaer 

system  can  be  turned  on  only  by  using  a 
normally-off  momentary  switch  whose 
actuation  is  significantly  distinct,  bat 
not  necxssarity  {rfiysically  separate, 
fi^m  the  trigger  action  of  the  weapon 
itself  to  prevent  inadvertent  firing  of  the 
weapon.  In  addition,  labels  and 
instructions  that  are  provided  to  users  of 
laser-aimed  firearms,  servicing  dealers, 
and  distributors  are  required  to  include 
information  and  instroctions  adequate 
to  assure  that  individuals  who  are 
untrained  in  the  safe  use  of  lasers  can 
use  the  product  safely.  Also  under  terms 
of  the  amended  variance,  Laser  Products 
Corp.  is  to  establish  and  maintain 
current  records  with  respect  to  the 
radiation  safety  of  the  laser-aimed 
firearms,  especially  with  regard  to  those 
sold  to  the  general  pubhc.  These  records 
are  to  include  copies  of  all  written 
communications  between  the 
manufacturer  and  dealers,  distributors, 
and  purchaaers  concerning  radiation 
safety  including  complaints, 
investigations,  instructions,  or 
explanations  affecting  the  use,  repair, 
adjustment,  maintenance,  or  testing  of 
the  listed  product.  Therefore,  on  April 
29, 1982  by  letter  to  the  manufacturer 
from  the  Deputy  Director  of  the  then 
Bureau  of  Radiological  Health,  FDA 
approved  the  amendment  to  the 
variance  and  on  April  25, 1983  by  letter 
to  the  manufacturer  from  the  Acting 
Director,  Office  of  Radiological  Health 
FDA  approved  the  extension  of  the 
variance.  The  variance  will  terminate  on 
April  29, 1984. 

To  associate  the  product  with  the 
variance,  the  product  shall  bear  on  the 
certification  label  required  by  21  CFR 
1010.2(a)  and  1010.4(d),  the  docket 
number  appearing  in  the  heading  of  this 
notice  (which  is  the  identifying  number 
of  the  variance),  and  the  effective  date 
of  the  amended  variance. 

In  accordance  with  21  CFR  1010,4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  September  19, 1983. 

WilliuB  F.  Rwidolph. 

Acting  Associate  Commissioner  ft)r 
Regulatory  Affairs. 

(FR  Doc  B-sa»  PHad  •-2S-a3:  l:4i  >b| 
BtLLNW  CODE  41W-«1-a 
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Pub«c  Health  Service 

Conaumer-Patient  Radtation  HeaHti 
and  Safety  Act  of  1981;  Delegation  of 
Authority 

Notice  is  hereby  given  that  the 
Secretary  of  Health  and  Human  Services 
on  July  28. 1983  delegated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  all  the  authority 
vested  in  the  Secretary  under  Title  K, 
Subtitle  L  Consumer-Patient  Radiation 
Health  and  Safety  Act  of  1981.  of  Pub.  L 
97-35,  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  U.S.C.  10001  et  seg.J  as 
cunended.  The  delegation  to  the 
Assistant  Secretary  for  Health  excluded 
the  authority  to  promulgate  regulations, 
submit  reports  to  the  Congress,  and 
transmit  the  model  statute  to  the  States. 

Dated:  September  19, 1963. 
Baibua  S.  Wamsley, 

Acting  Assistant  Secretary  for  Management 
and  Budget 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
[S16DU6.AppMKMx5] 

National  Environmental  Policy  Act 
(NEPA);  Revleed  Impiementing 
Procedures 

AOCNCV:  Department  of  the  Interior. 
action:  Notice  of  final  revised 
instructions  for  the  Bureau  of  Land 
Management 


:  This  notice  announces  the 
incorporation,  into  516  DM6.  Appendix 
5  of  the  NEPA-related  responsibilities 
regarding  Onshore  Minerals  Operations 
which  were  made  a  part  of  the  Bureau  of 
Land  Management  according  to 
Secretarial  Order  No.  3087.  The  previous 
full  text  of  516  D  M  6,  Appendix  5.  was 
published  in  the  Federal  Register  on 
November  5. 1982  (47  FR  50370).  The 
responsibilities  for  Onshore  Minerals 
Operations  were  published  in  the 
Federal  Register  on  January  21, 1981  (46 
FR  7845),  as  part  of  516  D  M  6.  Appendix 
2  (Geological  Survey). 

EFFECTIVE  DATE:  September  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Blanchard,  Director,  Office  of 
Environmental  Project  Review.  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington.  D.C.  20240. 
Telephone  (202)  343-3891.  For  Bureau  of 
Land  Management,  contact  Alan  Stein, 
Telephone  (202)  653-8824. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  final  revision  to  516  D  M 
6.  Appendix  5,  is  to  combine  all  the 


existing  provisions  (from  Appendix  2 
and  Appendix  5)  whidi  relate  to  Bureau 
of  Land  Management  responsibilities 
under  a  single  appendix.  The  combined 
appendix  does  die  following: 

S.IE.  The  Office  of  Special  Projects 
was  deleted  because  it  now  serves  State 
Directors  at  their  request  on  projects  for 
which  the  State  Directors  are 
responsible. 

5.2B.  The  list  of  regulations  has  been 
expanded  to  include  applicable 
regulations  from  Appendix  2. 

5.3A.  The  list  of  proposals  on  which 
environmental  impact  statements  (EIS's) 
will  normally  be  prepared  has  been 
expanded  to  appUcable  items  from 
Apjwndix  2. 

5.4.  The  list  of  categorical  exclusions 
includes  the  applicable  items  from 
Appendix  2.  Some  of  the  categorical 
exclusions  have  been  combined  and 
reworded  so  that  the  new  exclusion  now 
covers  the  same  material  that  was 
previously  covered.  The  first  example  of 
this  appears  in  subparagraph  5.4A(1). 
This  exclusion  is  a  combination  of  the 
following  exclusions  from  the  previous 
lists:  516  D  M  6,  Appendix  2.4A(1),  (3) 
and  516  DM6,  Appendix  5.4A(1),  D(2) 
and  £(1). 

The  exclusions  under  the  former 
paragraph  5.4E.  "Other"  have  been 
reorganized  into  specific  program- 
related  categories  so  that  the  list  can  be 
used  more  readily. 

Dated-  September  5, 1983. 
Wimam  D.  BettanbaiS. 

Deputy  Assistant  Secretary. 

AppendixS 

Bureau  of  Land  Management 

5.1 

NEPA  Responsibility 

A.  The  Director/Associate  Director 
are  reponsible  for  National 
Enviromental  Policy  Act  (NEPA) 
compliance  for  bureau  of  Land 
Managment  (BLM)  activities. 

B.  The  Deputy  Director.  Lands  and 
Renewable  Resources  is  responsible  for 
policy  interpretation,  program  direction, 
leadership  and  line  management  for 
BLM  environmental  policy,  coordination 
and  procedures. 

(1)  Office  of  Planning  and 
Environmental  Coordination.  Although 
this  office  reports  to  the  Deputy 
Director,  Lands  and  Renewable 
Resources,  it  has  Bureauwide  NEPA 
responsibilities.  These  include  providing 
program  direction  for  NEPA  compliance 
and  ensuring  the  incorporation  and 
integration  of  the  NEPA  process  into 
BLM  management  sytems  and  decision 
processes.  Information  about  BLM 
environmental  documents  or  the  NEPA 


fMtioem  can  be  obtained  by  contactii^ 
diis  office. 

C  The  Deputy  Director*,  Energy  and 
Mineml  Resources  and  Management 
Services  are  responsible  for  cooperating 
with  the  Deputy  EHrector,  Lands  and 
Renewable  Resources,  to  ensure  that  the 
NEPA  process  operates  as  prescribed 
within  their  areas  of  responsitriUty.  This 
includes  managing  and  ensuring  the 
quality  of  environmental  analyses, 
assigned  environmental  documents  »nH 
records  of  decision. 

D.  State  Directors  .are  responsible  to 
the  Director/ Associate  Director  for 
overall  direction  and  integratioa  of  die 
NEPA  process  into  their  activities  and 
for  NEPA  compliance  in  their  States. 
The  Planning  and  Environmental 
Coordination  (PftEC)  unit  prxrvides 
major  staff  support  and  is  die  key  focal 
point  for  NEPA  matters  at  the  State 
leveL 

(1)  District  Managers  are  responsible 
for  implementing  the  NEPA  jwiocess  at 
die  District  level  The  P&EC  unit 
provides  major  support  and  is  the  key 
focal  point  for  NEPA  matters  at  the 
District  level 

(2)  Area  Managers  are  responsible  for 
implementing  the  NEPA  process  at  die 
resource  area  level 

S.2.    Guidance  to  Applicants 
A.  General 

(1)  AppUcants  should  make  initial 
contact  with  the  line  manager  (Area 
Manager,  District  Manager  or  State 
Director)  of  the  office  where  the  affected 
public  lands  are  located. 

(2)  If  the  application  will  affect 
responsibilities  of  more  than  one  State 
Director,  and  appUcant  may  contact  any 
State  Director  whose  jiuisdiction  is 
involved.  In  such  cases,  the  Direct(»' 
may  aasiga  responsibility  to  the 
Headquarters  Office  or  to  one  of  the 
State  Offices  at  his  discretion.  From  that 
point,  the  applicant  will  deal  with  the 
designated  lead  office. 

(3)  Potential  applicants  may  secure 
bom  State  Directors  a  list  of  program 
regulations  or  other  directives /guidance 
providing  advice  or  requirements  for 
submission  of  environmental 
information.  Hie  purpose  of  making 
these  regulations  known  to  potential 
applicants,  in  advance,  is  to  assist  them 
in  presenting  a  detailed,  adequate  and 
accurate  description  of  the  proposal  and 
alternatives  when  they  file  their 
application  and  to  minimim>  the  need  to, 
request  additional  information.  This  is  a 
minimum  list  and  additional 
requirements  may  be  identified  after 
detailed  review  of  the  formal 
submission  and  during  scoping. 
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(4)  Since  modi  of  an  applicant's 
planning  may  take  place  outside  of 
BLM's  planning  system,  it  is  important 
for  potential  applicants  to  advise  BIM 
<rf  their  planning  at  the  earliest  possible 
stage.  Eaily  communication  is  necessary 
to  conduct  properly  our  stewardship  role 
on  the  public  lands  and  to  seek  solutions 
to  situations  where  private  development 
decisions  may  conflict  with  public  land 
use  decisions.  Early  contact  will  also 
allow  the  detennination  of  basic  data 
needs  concerning  environmental 
amenities  and  values,  potential  data 
gaps  that  could  be  filled  by  the 
application  and  a  modification  of  the  list 
of  requirements  to  fit  local  situations. 
Scheduling  of  the  environmental 
analysis  process  can  also  be  discussed, 
as  well  as  various  ways  of  preparing 
any  enviroomental  documents. 

B.  Regulations.  The  following  partial 
list  provides  guidance  to  applicants  on 
program  reg\ilations  which  may  apply  to 
a  particular  application.  Many  other 
regulations  deal  ivith  proposals  affecting 
public  lands,  some  of  which  are  specific 
to  BLM.  while  others  are  applicable 
across  a  broad  range  of  Federal 
programs  (e.g..  Protection  of  Historic 
and  Cultural  Programs — 38  CFR  800). 

(1)  Planning,  Programming,  Budgeting; 
Resource  Management  Planning— 43 
CFR  1610; 

(2)  Rights-of-Way,  Principles  and 
Procedures — 43  CFR  2800; 

(3)  RiglXs-of-Way  Under  the  Mineral 
Leasing  Act— 43  CFR  2800; 

(4)  Surface  Management 
Requirements— 43  CFR  3100; 

(5)  Surface  Management 
Requirements;  Special  Requirements — 
43  CFR  3204; 

(61  Coal  Management — 43  CFR  3400; 
(Coal)  Exporation  and  Mining  Plans — 30 
CFR  211.10; 

(7)  Leasing  of  Minerals  Other  Than 
Oil  and  Gas  (and  Coal  and 
Geothennal)— 43  CFR  3500;  Operating 
Plans— 30  CFR  231.10; 

(8)  Geotfiermal  Resource  Operational 
Order  GRO-4  (General  Environmental 
Protection  Requirements);  Geothermal 
Plan  of  Operation — 90  CFR  270.34; 

Oil  and  Gas  Notice  to  Lessees  and 
Operators:  NTL-6  (Approval  of 
Operations)  or  Order  No.  1;  and 

(10)  Mining  Claims  Under  the  General 
Mining  Laws— 30  CFR  231.10. 

5.3.  Mofor  Actions  Normally  Requiring 
OJiEIS 

A.  These  types  of  BLM  proposals  will 
noanaliy  require  the  preparation  erf  an 
BIS: 

(1)  Approval  of  Resource  Management 
nans. 

Note.'^^LM  latM  nw  prarts,  temred 
Managem«Bt  Vnmtemoik  Ptaaa  (MFFs)  for 


which  EIS*!  uv  aot  nonnally  prepared,  are 
based  on  a  set  of  procedures  being  phased 
out  during  the  1979-1963  period.  During  this 
same  period,  land  use  plans  described  by  the 
Federal  Land  Policy  and  Management  Act 
(FLPMA).  termed  Resource  Management 
Plans  (RMP's),  are  being  phased  in. 

(2)  Approval  of  major  activity  plans, 
within  MFPs,  for  grazing  and  timber 
management  in  accordance  with  criteria 
and  scheduled  in  decrees  and  court 
orders. 

Note. — ^To  the  extent  practicable,  these 
activity  plans  will  be  phased  into  RMfs  in 
the  futare  and  their  associated  impacts  will 
be  included  in  the  ElS'a  under  paragrap>h  (1) 
above.  This  should  substantially  reduce  or 
eliminate  the  need  for  separate  EIS's  for 
activity  plans. 

(3)  Recommendations  of  wilderness 
proposals  to  the  Congress. 

(4)  Approval  of  regional  coal  lease 
sales  schedules  in  a  coal  production 
region. 

(5)  Approval  of  applications  to  BLM 
for  major  actions  in  the  following 
categories: 

(a)  Sites  for  major  steam-electric 
powerplants.  petroleum  refineries, 
synfuel  plants  and  industrial  facilities. 

(b)  Rights-of-way  for  major  reservcMrs. 
canals,  pipelines,  transmission  lines, 
highways  and  railroads. 

(6)  Withdrawals  from  mineral  entry 
under  U.S.  mining  laws  of  5.000  acres  or 
more  of  public  lands  where  evidence 
indicates  minerals  of  more  tfian  nominal 
value  are  present  or  serious  interest  in 
mineral  development  has  been 
expressed. 

(7)  Approval  of  operations  that  would 
result  in  liberation  of  radioactive  tracer 
materials  or  nuclear  stimulation. 

(8)  Approval  of  a  proposed  coal 
mining  and  reclamation  plan  for  a 
surface  mining  operation  that  meets  the 
following: 

(a)  The  environmental  impacts  of  the 
proposed  mining  operation  are  not 
adequately  analyzed  in  an  earlier 
environmental  document  covering  the 
specific  leases  or  mining  activitjr;  and 

(b)  The  area  to  be  mined  is  1,280  acres 
or  more,  or  the  annual  full  production 
level  is  5  million  tons  or  more;  and 

(c)  Mining  and  reclamation  operations 
will  occur  for  15  jrears  or  more. 

(9)  Approval  of  a  new  nonrooal 
surface  mine  plan  whic^  would  disturb  a 
total  of  640  acres  or  more. 

(10)  Approval  of  a  new  oonunercial 
surface  oil  shale  ndne  plan,  regardless 
of  sixe. 

(11)  Approval  of  a  new  tmdergroand 
uranium  mine  plan  in  which  640  acres  or 
more  wixild  be  rained. 

B.  If,  for  any  of  tfiese  actions,  it  is 
proposed  not  to  prepare  an  EIS,  an  EA 


will  be  prepared  and  handled  in 
accordance  with  Section  1501.4(e)(2). 

5.4    Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2. 
many  of  which  the  Bureau  also 
perfoniu,  the  following  BLM  actions  ar^ 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
under  516  DM  2.3A(3): 

A.  General 

(1)  Inventory,  data  and  information 
collection  (incJuding  collection  of 
samples),  including  land  use  and  land 
cover,  geologic  mineralogic  and 
resource  evaluation  activities,  cadastral 
surveys,  geophysical  surveys  (including 
contracts  therefor)  and  approval  of 
permits  for  such  activities. 

(2)  Placing  of  monitoring  equipment 
(e.g.,  stream  gages). 

(3)  Non-manipulative  research. 

(4)  Minor  routine  or  preventive 
operation  and  maintenance  activities  on 
BLM  facilities,  lands  and  resource 
developments. 

(5)  Actions  where  BLM  has 
concurrence  or  co-approval  with 
another  Bureau  and  the  action  is  a 
categorical  exclusions  for  that  Bureau. 

(6)  Rendering  formal  classification  of 
Federal  lands  in  the  United  States  as  to 
their  mineral  character  and  waterpower 
and  water  storage  values. 

(7)  Acquistion  of  existing  geological  or 
geophysical  data  from  otherwise  private 
exploration  ventures. 

(8)  Digging  of  exploratory  trenches. 

(9)  Offroad  vehicle  travel  to  drilling  or 
data  collection  or  observation  sites. 

(10)  Test  or  exploration  drilling  and 
downhole  testing  included  in  a  project 
previously  subject  to  the  NEPA  process. 

B.  Realty 

(1)  Withdrawal  continuations  or 
extensions  which  would  merely 
establish  a  specific  time  period  and 
where  there  would  b«  essentially  no 
change  in  use  and  continuation  would 
not  lead  to  environmental  degradation. 

(2)  Withdrawal  oontinuationB  or 
extensions  for  administrative  sites, 
location  of  facilities,  other  proprietary 
purposes,  and  roadside  areas  and  buffer 
zones  for  other  Bureaus  and  the  Forest 
Service. 

(3)  Withdrawal  continuations  or 
extensions  where  a  report  has  been 
prepared  which  determined  that  &e 
land  contains  minerals  of  no  more  than 
nominal  value  and  there  has  not  been 
serious  interest  ht  mineral  development 
expressed,  and  no  new  uses  would  be 
permitted  and  existing  uses  would  not 
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lead  to  environmental  degradation 
under  the  continuation. 

(4)  Withdrawal  terminations, 
modificatiaas  or  revocations  it  because 
of  other  withdrawals,  classifications, 
management  decisions  or  administrative 
determinations  that  will  survive  the 
action,  the  status  of  the  land,  insofar  as 
its  availability  for  appropriation  under 
the  general  land  laws,  will  not  be 
changed. 

(5)  Withdrawal  terminations, 
modifications  or  revocations  that, 
because  of  overlying  withdrawals  or 
statutory  provisions,  involve  merely  a 
record  clearing  procedure. 

(6)  Withdrawal  revocations  and 
opening  orders  for  stock  driveways. 

(7)  Withdrawal  terminations, 
modifications  or  revocations  and 
classification  cancellations  and  opening 
orders  where  the  land  would  be  opened 
to  discretionary  land  laws  and  where 
such  future  discretionary  actions  woxdd 
be  subject  to  the  NEPA  process. 

(8)  Withdrawal  terminations, 
modifications  or  revocations  and 
classification  cancellations  and  opening 
orders  where  the  land  would  be  opened 
to  the  operation  of  the  mining  laws,  if 
the  land  does  not  contain  minerals  of 
more  than  nominal  value,  as  determined 
in  accordance  with  the  established 
practices  and  procedures  of  BLM  and 
there  has  not  been  any  serious  interest 
in  mineral  development  expressed. 

(9)  Withdrawal  terminations. 
modifications  or  revocations  and 
opening  orders  that  the  Secretary  of  die 
Interior  is  under  a  specific  statutory 
directive  to  execute. 

(10)  Transfer  of  lands  or  interest  in 
land  to  other  Bureaus  or  to  the  Secretary 
of  Agriculture  pursuant  to  Sections 
205(c)  and  206(c)  of  FLPMA  when  the 
land  was  acquired  for  that  purpose  and 
the  acquisition  was  covered  by  an 
environmental  document. 

(11)  All  non-discretionary  land  actions 
in  Alaska  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (ANSCA). 
Alaska  Statehood  Act  and  other 
statutes,  including: 

(a)  ANSCA  grants. 

(b)  Native  allotments. 

(c)  Trade  and  manufactiuing  sites. 

(d)  Homesites. 

(e)  Headquarters  sites. 

(f)  Homesteads. 

(g)  State  selections. 

(12)  Administrative  conveyances  and 
leases  to  the  State  of  Alaska  to 
accommodate  airports  for  whidi 
property  rights  existed  prior  to  the 
enactment  of  NEPA. 

(13)  Continuations  of  Recreation  and 
Public  Puipose  Act  lands,  small  tract 
lands  or  otfier  land  disposal 
classifications  where  ttie  surface  has 


been  patented  and  the  locatable 
minerals  are  reserved  to  the  United 
States. 

(14)  Actions  taken  in  conveying 
muieral  interests  under  Section  209(b)  of 
FLPMA  where  die  intended  land  use  by 
the  non-Federal  surface  owner  would  be 
consistent  with  surroimding  land  uses  or 
would  canse  only  minimal 
environmental  impact 

(15)  Color  of  Title  cases  (Class  one). 

(16)  Recordable  disclaimers  of  interest 
under  Section  315  of  FLP^4A. 

(17)  Corrections  of  patents  and  other 
conveyance  documents  under  Section 
316  of  FUMA  and  other  applicable 
statutes. 

(18)  Assignment  of  land  use 
authorization  (to  another  party)  where 
the  assignment  conveys  no  additional 
rights  beyond  those  granted  in  the 
original  authorization. 

(19)  Transfer  of  use  authorization  for 
one  agency  to  another  whm  an  action 
such  as  a  boundary  adjustment 
necessitates  changing  a  rig^t-of-way 
feom  one  agency  to  anodier  (e.g..  Forest 
Service  Special  Land  Use  Permit  to  a 
BLM  Tide  V  Right-of-Way). 

(20)  Conversion  of  existing  right-of- 
way  grants  to  Title  V  grants  where  no 
new  facilities  or  other  changes  are 
needed. 

(21)  Rights-of-way  inside  another 
risjit-of-way  or  amendments  to  ri^t»-of- 
way  where  minor  deviations  fixnn  or 
additions  to  the  original  ri|^t-of-way  are 
involved  and  where  there  is  an  existing 
environmental  document  covering  the 
same  or  similar  impacts  in  the  ri^t-of- 
way  area. 

(22)  Buried  power  or  telephone  lines 
in  an  existing  right-of-way  using  the 
split  trench  method. 

(23)  Upgrading  or  adding  new  Unes 
(power  or  telephone)  to  existing  pole(s) 
when  there  is  no  change  in  pole 
configuration. 

(24)  Right-of-way  for  a  single-poled 
power  or  telephone  line  to  an  individual 
residence,  building  or  well  from  an 
existing  line  where  installation  of  die 
line  will  involve  no  clearance  of 
vegetation  from  the  right-of-way  other 
than  for  placement  of  the  pole. 

(25)  Rights-of-way  for  overhead  line 
(no  pole  or  tower  on  BIM  land)  crossing 
over  a  comer  of  public  land. 

(26)  Right-of-way  which  would  add 
another  radio  transmitter  to  an 
approved  communication  site. 

(27)  Mjfior  ancillary  ri^ts-of-way 
actions  associated  with  the  action  of 
another  Bureau  or  Federal  agency,  and 
the  action  is  a  categorical  exclusion  for 
that  Borean/agency.  but  only  if  a 
cooperative  arrangement  for  the  related 
actions  provides  for  mutally  acceptable 
mitigation  measores. 


(28)  Transfer  of  land  or  interest  in 
land  to  or  fitim  oUier  Bureaus  or  Federal 
agencies  where  cmtent  management 
will  continue  and  future  changes  in 
management  will  be  subject  to  dw 
NEPA  process. 

(29)  Easement  acquisition,  grants  of 
ri^-of-way,  temporary  use  permits  or 
minor  modificatira  to  existing  grants  to 
use  existing  improvements,  facUities  or 
sites  for  the  same  or  similar  poiposes. 

(30)  Grant  of  a  right-of-way  for  a 
pipeline  or  a  terminal  tranqiortation 
road,  utility  line  or  drop  to  an  indhridiial 
residence,  wdL  boilding  or  facBHy 
adjacent  diereto. 

(31)  Grant  of  a  ri^-of-way  for  buried 
utility  distribution  line. 

(32)  Temporary  placement  of  a 
pipeline  above  ground. 

(33)  Designation  of  existing 
transportation  and  utility  corridors 
under  Section  503  of  FL^tA. 

(34)  Grant  of  a  ri^t-of-way  within  a 
designated  corridor,  within  die  intent  at 
the  designation. 

(35)  Renewals,  assignments  and 
conversions  of  existing  ri^t-of-way       v 
grants. 

(36)  Grant  of  temporary  use  permit  for 
storage  sites. 

(37)  Authorization  of  installatioB  of 
devices  to  protect  human  or  animal  life 
(e.g.,  raptor  electrocution  prevention 
devices,  grates  across  mines,  etc.). 

(38)  Issnanc^  of  land  use  authorization 
in  Alaska  on  land  which  has  been 
selected  by  and  tide  will  vest  in  State, 
Native  village  or  regional  corporation 
selected  land  if  the  selecting  entity  does 
not  object  to  or  is  fwomoting  the  action. 

(39)  Issuance  of  rights-of-way  for 
ancillary  facilities  (gathering  or  feeder 
pipeline*,  tank  batteries,  access  roads, 
power  and  communication  lines  and 
holding  facilities)  within  an  established, 
unitized  or  develtqiing  oil  and  gas  field 
which  has  been  covered  by  ei^er  • 
specific  or  a  programmatic 
environmental  document 

(40)  Actions  taken  in  connection  widi 
Sections  910  and  1431  of  tibe  Alaska 
National  Interest  Lands  Conservation 
Act 

C.  Transportation 

(1)  Pladng  of  existing  roads  in  BLM 
road  net  where  no  new  facilities  or  other 
changes  are  needed. 

(2)  Installation  of  routine  signs, 
markers  or  cattleguards  on/or  adjacent 
to  existing  roads. 

(3)  Temporary  road  closures. 

(4)  Hacement  of  recreational.  ^>ecial 
designation  or  information  signs,  visitor 
registers,  kiosks  and  portable  sanitation 
devices. 
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D.  Minerals 

(1)  Administration — 

(a)  Issuance  of  mineral  patents. 

(b)  Mineral  lease  adjustments  and 
transfers,  including  assignments  and 
subleases. 

(c)  issuance  and  modification  of 
regulations,  orders,  standards,  notices  to 
lessees  and  operators  and  field  rules 
where  the  impacts  are  obviously  limited 
to  administrative,  economic  or 
technological  effects  and  the 
environmental  impacts  are  minimal. 

(d)  Development  of  reporting  forms  to 
collect  data  required  by  regulations. 

(e)  Inspections  and  investigations. 

(f)  Decisions  made  and  enforcement 
actions  taken  as  a  result  of  inspections 
made  to  ensure  complicmce  with  the 
applicable  laws  and  regulations,  orders, 
lease  terms  and  all  requirements 
imposed  as  conditions  of  approval. 

(f)  Decisions  made  and  enforcement 
actions  taken  as  a  result  of  inspections 
made  to  ensure  compliance  with  the 
applicable  laws  and  regulations,  orders, 
lease  terms  and  all  requirements 
imposed  as  conditions  of  approval. 

(g)  Approval  of  production 
measurement  methods,  facilities  and 
procedures. 

(h)  Approval  of  off-lease  storage  in 
existing  facilities. 

(i)  £)etermin3tion  and  designation  of 
logical  mining  units  (L  M  U'sj. 

(j)  Approval  of  unitization 
agreements,  pooling  or  conmiunitization 
agreements. 

(k)  Approval  of  commingling  of 
production. 

(1)  Approval  of  suspensions  of 
operations  and  suspensions  of 
production. 

(m)  Approval  of  royalty 
determinations  such  as  royalty  rate 
reduction  and  operations  reporting 
procedures. 

(n)  Approval  of  applications  for 
pricing  determinations  under  the 
Natural  Gas  Policy  Act. 

(o)  Administrative  decisions  and 
actions  and  recordkeeping,  such  as: 

(i)  Approval  of  underground  gas  - 
storage  agreements. 

(ii)  Paying  well  determinations  and 
participating  area  approvals. 

(iii)  Drainage  determinations. 

(p)  Reports  to  Surface  Management 
Agencies  concerning  mineral  appraisals 
and  applications  for  rights-of-way,  small 
tract  leases,  lease  consolidation 
application,  lease  assignments  and  bond 
determination. 

(2)  Oil  and  Gas— 

(a)  Issuance  of  individual  non- 
competitive oil  and  gas  leases. 

(b)  Establishment  of  terms  and 
conditions  in  Notices  of  Intent  to 


conduct  geophysical  exploration  of  oU 
and  gas  pursuant  to  43  CFR  3045. 

(c)  Offering  and  issuance  of  upland 
competitive  oil  and  gas  leases  where  the 
issuance  of  the  lease  is  consistent  with 
existing  land  uses  and  has  been  covered 
by  an  areawide  environmental 
document. 

(d)  Approval  of  an  Application  for 
Permit  to  Drill  (APD)  for  exploratory  oil 
and  gas  wells  prior  to  the  Rrst 
confirmation  drilling. 

(e)  Approval  of  minor  modifications  to 
or  minor  variances  from  activities 
described  in  approved  development/ 
production  plans,  such  as  the  relocation 
of  a  drill  site(8). 

(f)  Approval  of  an  APD  for  oil  and  gas 
wells  subsequent  to  the  first 
confirmation  drilling  for  which  an 
environmental  document  is  required. 

(g)  Approval  of  wells  as  capable  of 
producing  in  paying  quantities. 

(h)  Approval  of  an  APD  for  a  new 
injection  or  withdrawal  well  pursuant  to 
an  approved  gas  storage  project. 

(i)  Approval  of  an  APD  or  equivalent 
proposal  for  the  enhanced  recovery  of 
proven  oil  and  gas  resources. 

(j)  Approval  of  an  APD  for  a  well  or 
approval  of  a  surface  facility  for  the 
disposal  of  produced  water  meeting  the 
standards  of  NTL-2B  (Disposal  of 
Produced  Water). 

(k)  Approval  of  conversion  of  an 
existing  oil  and  gas  well  for  disposal  of 
produced  water  meeting  the  standards 
ofNTL-2B. 

(1)  Approval  of  an  APD  for  a  new 
water  source  or  observation  well. 

(m)  Approval  of  conversion  of  an 
imsuccessful  oil  and  gas  well  or  an 
exhausted  producer  to  a  water  source  or 
observation  well. 

(n)  Routine  hydraulic  fracturing  of 
rock  formation  to  enhance  production  or 
injection. 

(o)  Approval  of  Sundry  Notices  and 
Reports  on  Wells. 

(3)  Geothermal  Resources — 

(a)  Approval  of  Notices  of  Intent  to 
conduct  geothermal  resources 
exploration  operations  pursuant  to  43 
CFR  3209  and  30  CFR  270. 

(b)  Issuance  of  individual  non- 
competitive geothermal  leases  where 
there  will  be  subsequent  NEPA 
compliance  prior  to  development. 

(cj  Approval  of  a  plan  of  operation  for 
geothermal  exploration  or  a  plan  of 
development  when  an  environmental 
document  has  been  prepared  at  the 
leasing  stage. 

(d)  Approval  of  a  plan  for  geothermal 
production  when  derived  from  a  plan  of 
utilization  which  has  been  covered  by 
an  environment  document. 

(e)  Approval  of  a  plan  for  injection  of 
geothermal  fiuids  meeting  the 


requirements  of  GRO-4  (Environmental 
Protection  Requirements). 

(f)  Approval  of  conversion  of  an 
unsuccessful  geothermal  well  or  an 
exhausted  producer  to  a  water  source  or 
observation  well. 

(4)  Solid  Minerals— 

(a)  Findings  of  completeness  furnished 
to  the  Office  of  Surface  Mining  for  coal 
mining  and  operation  plans  filed  imder 
the  Surface  Mining  Control  and 
Reclamation  Act. 

(b)  Approval  of  a  mineral  exploration 
plan  on  Federal  or  Indian  lands  where 
the  permit  lease  or  contract  has  been 
covered  by  an  environmental  docimient. 

(c)  Approval  of  minor  modifications  to 
or  minor  variances  from  activities 
described  in  an  approved  mineral 
exploration  plan. 

(d)  Approval  of  minor  modifications  to 
or  minor  variances  from  activities 
described  in  an  approved  underground 
or  surface  mine  plan. 

(e)  Disposal  of  small  amounts  of 
mineral  materials  as  authorized  by  the 
Act  of  July  31, 1947,  as  amended  (30 
U.S.C.  801,  602). 

E.  Recreation 

(1)  Dispersed  non-commercial 
recreation  activities  such  as  rock 
collection,  Christmas  tree  cutting  and 
pine  nut  gathering. 

(2)  Issuance  of  special  recreation 
permits: 

(a)  To  organized  groups  for  search 
and  rescue  training,  orienteering  or 
similar  activities. 

(b)  For  dog  trials,  endurance  horse 
races  and  similar  events. 

(c)  Along  rivers,  trails  and  other 
specified  areas  where  use  is  similar  to 
previous  permits  for  which 
environmental  documents  have  been 
prepared  and  which  would  not 
substantially  increase  the  level  of  use  or 
continue  unsatisfactory  environmental 
conditions. 

(d)  Where  uses  are  consistent  with 
planning  decisions  or  ORV  designations, 
as  applicable,  or  where  there  will  be  no 
surface  disixu-bance. 

(3)  ORV  designations  which  are  the 
result  of  planning  decisions  for  which 
there  has  been  NEPA  compliance. 

F.  Rangeland  Management 

(1)  Issuance  of  grazing  permits  and 
leases  and  annual  use  authorizations 
which  are  consistent  with  decisions 
covered  by  a  grazing  management  EIS. 

(2)  Issuance  of  grazing  permits  and 
leases  and  annual  use  authorizations  in 
areas  scheduled  for  the  preparation  of  a 
grazing  management  EIS  which  do  not     r 
increase  the  level  of  use  or  continue 
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unsatisfactory  environmental   • 
conditions. 

G.  Forestry 

(1)  Land  cultivation  activities  in  forest 
tree  nurseries. 

(2)  Small  timber  sales  for  removal  of 
individual  trees  which  are  dead, 
diseased  injured  or  which  constitute  a 
safety  hazard  and  where  the  removal 
requires  no  more  than  minor 
improvement  (maintenance)  to  existing 
rights-of-way. 

(3)  Reseeding  or  reforestation  of  old 
timber  sales  or  bum  areas  where  no 
chemicals  are  used  and  there  is  no 
conversion  of  timber  type  or  conversion 
of  non-forested  to  forested  land. 

(4)  Precommercial  thinning  activities 
using  small  mechanical  devices. 

H.  Wildlife 

(1)  Construction  of  guzzlers,  spring 
developments  and  otiier  small  water 
facilities  for  wildlife  water. 

(2]  Modification  of  existing  fences  to 
provide  improved  wildlife  ingress  and 
egress. 

(3)  Reintroduction  of  endemic  or 
native  species  into  their  historical 
habitats,  other  than  endangered  or 
threatening  species. 

(4)  Preparation  and  implementation  of 
Wildlife  Management  Plans, 
cooperatively  completed  with  State 
agencies  under  authority  of  the  Bikes 
Act,  Title  n.  Pub.  L  93-452. 

I.  Other 

(1)  Issuance  of  special  use  or  short- 
term  permits  not  entailing 
environmental  disturbance. 

(2)  Issuance  of  authorization  for 
temporary  use  of  small  sites  for  field 
work  camps. 

(3)  Small  sales  of  sand  and  gravel 
wood  products  or  other  materials  from 
authorized  sale  areas. 

(4)  Free  use  of  small  quantities  of  sand 
and  gravel,  vegetative  products  or  other 
materials  for  non-commercial  purposes. 

(5)  Construction  of  snow  fences  for 
safety  purposes  or  to  accumulate  snow 
for  small  water  facilities. 

(6)  Small  exclosures  constructed  for 
protective  purposes,  including  those  to 
protect  reservoirs  and  springs  and  those 
to  protect  small  study  areas. 

(7)  Removal  on  non-valuable,  recent 
structures  and  materials  (including 
abandoned  automobiles,  dumps,  fences 
and  buildings)  and  reclamation  of  the 
site. 

(8)  Issuance  of  reindeer  grazing 
permits  in  Alaska  which  are  consistent 
with  an  approved  land  use  plan. 


(9)  Removal  of  log  jams  and  debris 
dams  nsiog  hand  labor  or  small 
mechanical  devices. 
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Bureau  Of  Land  Manasemant 
[M-5«M«] 

Montana;  Eadianga  of  PubNc  and 
PrivataUMida 

AGENCY:  Bureau  of  Land  Management. 
Lewistown  District  Office,  Interior. 
action:  Notice  of  realty  ation  M-58048. 
exchange  of  public  and  (nivate  lands  in 
Blaine  County,  Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C 
1716: 

Principai  MeridBan.  MoDtana 

T.  35  N..  R.  21  E.. 
Sec  35,  W%NEV«.  E%NWy4.  SEV«SWy4, 

SEy4SEy4. 

Aggregating  240  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  sorface  estate  in  the  following 
described  lands: 

Prindpal  Meritfian 
T.  33  N..  R.  22  E.. 

Sec.  6,  lots  8. 7,  S%NEy4,  NEy4SWy4.  SEy4; 

Sec.  7.  NB%NE%: 

Sec.  8,  tot  4. 

Aggregating  4S7.S1  acres  of  private  land 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Airport  Road.  Lewistown,  Montana 
59457.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
Department 

FOR  FURTHER  INFOimATION  CONTACT: 

Information  relating  to  dds  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exchange  is  to  acquire  non- 
Federal  land  whidi  has  hi^  public 
value  for  wildlife  management  and 
livestock  grazing  administration.  In 
return,  approximately  240  acres  of 
nearly  isolated  land  suitable  for 


agriculture  would  be  transferred  to 
private  owmership.  The  proposed 
exchange  will  benefit  public  needs  and 
improve  manageability  of  public  lands. 

He  publication  of  this  notiot 
segregates  the  public  lands  described 
above  from  settlement  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  mining  laws  but  not  from 
exchange  pursuant  to  Section  206  of  die 
Federal  Land  Policy  and  Management 
Act  of  1976. 

Hie  exchange  will  be  made  sobfect  to: 

1.  A  reserration  to  the  United  Stales 
of  a  right-of-way  for  ditdies  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C  945.  for  die  lands  being 
transferred  out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  oiL  gas,  and  coal  in  the  lands  being 
transfieTred  out  of  Federal  ownership. 

3.  An  valid  existing  rights  (eg.  ri^t- 
of-way.  easements  and  leases  of  record). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment 

5.  The  exchange  must  meet  the 
requiremmts  of  43  CFR  41ia4-2(b). 

This  exchange  is  consiBtent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The  pobyc 
interest  will  be  well  served  by 
conq>letion  of  tiiis  exchange. 

Dated-  September  15. 1963. 
William  I.  Cuder, 
Acting  District  Manager. 

(FRI 


[OR  35887. 356*6. 3S6M1 

Realty  Action-Stfo  Of  PuMc  LMd  ki 
Douglas  County,  Oregon 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  (90  Stat 
2743,  2750,  43  U.S.C  1713).  at  no  less 
than  the  appraised  fair  market  value: 

WlUAMETTE  MERKMAN,  OREQON 


PamlNa 

UgH  dwuMfcm 
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;i)  Or  3S887_ 

(2)  Or  36888_.. 

(3)  Or  35888-. 

T  a  S^  A  S  W..  8m.  7.  lol  10-. 

T.  as  s.  R  7  w,  sm.  a.  wio. 

T.  SB  &.  a  7  W,  Sw.  31.  tat  10.. 

sst 

S11 

Bids  are  being  solicited  for  eadi 
parcel  offered  for  sale.  Appraised  values 
are  not  being  published  in  this  NORA. 
The  value  will  be  disclosed  only  at  the 
condusion  of  the  sale  and  only  for  those 
parcels  for  whidi  acceptable  bids. 
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appraised  value  or  higher,  were 
received. 

The  sale  wiU  be  held  on  December  7, 
1963  at  the  Bureau  of  Land 
Management's  Roseburg  District  Office, 
777  N.W.  Garden  Valley  Blvd., 
Roseburg.  Oregon.  Registration  of 
bidders  will  b^in  at  9:45  a.m.  and  the 
sale  will  start  at  10K)0  a.m. 

These  parcels  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal. 
There  is  no  lagal  access  to  these  parcels. 
The  sale  is  consistent  with  the  BLM's 
planning  for  the  land  involved  and  the 
public  interest  would  be  served  by 
offering  this  land  for  sale. 

Patent  reservations  applicable  to  all 
tracts  are: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States  (43  U.S.C.  1719). 

Additional  patent  reservations 
applicable  to  Parcel  No.  1.  BLM  Serial 
No.  OR  35887: 

3.  A  reservation  for  a  domestic 
waterline  and  diversion,  authorized 
under  Rights-of-Way  OR  9983. 

Parcel  No.  1.  Serial  No.  OR  35887: 
This  parcel  will  be  offered  for  sale  by 
sealed  and  oral  bids  using  competitive 
bidding  procedures  (43  CFR  2711.3-1). 

Parcel  No.  2.  Serial  No.  OR  35888: 
This  parcel  will  be  offered  for  sale  by 
sealed  and  oral  bids  using  modiHed 
competitive  bidding  procedures  (43  CFR 
2711.3-2).  Contiguous  landowners  have 
the  right  to  meet  the  high  bid  as 
designated  bidders.  If  more  than  one 
designated  bidder  exercises  the  option 
to  meet  the  high  bid.  bidding  will 
commence  to  determine  highest  bidder 
of  those  so  designated.  Designated 
bidders  include:  (1)  Roy  William  Tetrick 
and  (2)  Maynard  M.  and  Ethel  E. 
Stutzman. 

Parcel  No.  3,  Serial  No.  OR  35889: 
This  parcel  will  be  offered  for  sale  by 
sealed  and  oral  bids,  using  modified 
competitive  bidding  procedures  (43  CFR 
2711.3-2).  Bidders  will  be  limited  to 
contiguous  landowners,  this  includes:  (1) 
M.  L.  and  Mildred  F.,  Dowdy,  (2)  Edward 
J.  ft  Emma  L  Wageman,  and  (3)  Donnis 
E.  WUder. 

If  Parcel  OR  35889  is  not  sold  after 
modified  competitive  bidding  has  been 
conducted,  that  parcel  will  be 
immediately  re-offered  under 
competitive  bidding  procedures  (43  CFR 
2711.3-1).  The  District  Manager  will 
change  the  conditions  of  the  sale  if  no 
designated  bidders  bid  and  immediately 
offer  the  tract  to  the  general  public 
under  competitive  bidding  procedures. 


No  bid  will  be  accepted  for  less  than 
the  appraised  value.  The  bids  for  a 
parcel  must  include  all  the  land  in  the 
parcel.  Federal  law  requires  that 
individuals  be  at  least  18  years  of  age  or 
over  and  U.S.  citizens,  and  corporations 
be  subject  to  the  laws  of  any  State  of  the 
United  States. 

Bids  must  be  made  by  the  principal  or 
his  duly  qualified  agent,  by  either  (1) 
Sealed  bids  mailed  or  delivered  to  the 
Roseburg  District  Office,  or  (2)  oral  bids 
made  at  the  sale.  Bids  delivered  or  sent 
by  mail  must  be  received  at  the  Bureau 
of  Land  Management  Roseburg  District 
Office,  777  N.W.  Garden  Valley  Blvd.. 
Roseburg,  OR  97470,  before  9:00  a.m., 
December  7, 1983  to  be  considered.  Each 
sealed  bid  must  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  that  one-fifth 
of  the  amount  of  each  bid.  The  sealed 
envelope  must  be  marked  in  the  lower 
left-hand  comer  as  follows:  "Public  Sale 
Bid  Parcel  No.  1.  Serial  No.  OR  35887; 
Parcel  No.  2,  Serial  No.  OR  35888  or 
Parcel  No.  3,  Serial  No.  OR  35889.  Sale 
held  December  7, 1983." 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel  the  highest 
sealed  bid  shall  be  determined  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  determine  the 
base  of  the  oral  bidding  conducted  the 
day  of  the  sale.  The  highest  bid  price, 
either  sealed,  oral,  or  designated  bidder 
will  be  the  sale  price.  The  successful 
bidder  will  be  required  to  pay  one-fifth 
the  full  sale  price  immediately  at  the 
close  of  the  sale  and  the  remainder 
within  30  days.  If  final  payment  is  not 
received  within  30  days,  the  high  bid  is 
rejected,  the  deposit  is  forfeited  and  the 
land  will  be  offered  to  the  second 
highest  bidder,  subject  to  the  same 
terms  and  conditions.  All  unsuccessful 
sealed  bids  will  be  returned  within  30 
days  of  the  sale.  Parcels  not  sold  on  the 
day  of  the  sale  will  remain  available  for 
sale  until  sold  or  withdrawn.  Bids  will 
be  solicited  on  these  parcels  at  the 
Roseburg  District  Office  during  regular 
business  hours.  Interested  parties 
bidding  on  these  parcels  shall  be 
informed  of  the  appraised  value  only 
when  an  acceptable  bid,  appraised 
value  or  higher,  has  been  received. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
land  report  and  environmental 
assessment  is  available  for  review  at 
the  Bureau  of  Land  Management, 
Roseburg  District  Office,  at  the  above 
address. 

For  a  period  of  45  days  after  the  date 
of  this  notice,  the  public  and  interested 


parties  may  submit  comments  to  the 
Roseburg  District  Manager,  at  the  above 
address.  Any  adverse  comments 
received  as  a  result  of  this  Notice  of 
Realty  Actions  or  Notification  to 
Congressional  Committees  and 
delegations  pursuant  to  Pub.  L  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  final  decision.  In 
the  absence  of  any  action  by  the  District 
Manager,  the  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  September  16. 1983. 
James  E.  Hart 

District  Manager. 

|FK  Doc  83-28100  Filed  S-Z3-83: 8:45  am| 
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IINT  FEIS  83-39] 

Rnal  Souttiem  Maitieur  Grazing 
Management  Environmental  Impact 
Statement;  Availability  of  FEIS 

agency:  Bureau  of  Land  Management 
Interior. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Impact  Statement  for  the 
Southern  Malheur  EIS  area.  The 
proposal  involves  implementing  a 
livestock  grazing  program  on  public 
lands  within  the  Southern  Malheur  EIS 
area  of  the  Vale  District  in  Southeastern 
Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  825  NE.  Multnomah 

Street  Portland,  Oregon 
Bureau  of  Land  Management  Vale 

District  Office,  100  East  Oregon  Street 

Vale,  Oregon  97918 
Library,  University  of  Oregon,  Eugene, 

Oregon 
Library,  Treasure  Valley  Community 

College,  Ontario,  Oregon 
Library,  Portland  State  University,  727 

SW.  Harrison,  Portland,  Oregon 
Malheur  County  Library,  Vale,  Oregon 
Library,  Oregon  State  University, 

Corvallis,  Oregon. 

A  limited  number  of  copies  are 
available  upon  request  to  the  BLM  Vale 
District  Office. 

Comments  for  the  District  Manager's 
consideration  in  development  of  the 
decision  will  be  accepted  until  October 
30.1983. 

Comments  on  the  final  EIS  may  be 
sent  to:  District  Manager,  Bureau  of 
Land  Management  P.O.  Box  700.  Vale. 
Oregon  97918. 
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Dated:  August  29. 1983. 
Staniay  D.  ButzM. 

Deputy  State  Director  for  Lands  and 

Renewable'Reaources. 

|FK  Doc  8»-»104  niad  i-tny.  k46  un) 


Livestock  Grazing;  Proposed  Deviation 
From  Scheduled  Preparation  of 
Envifoninentallmpact  Statements 
AOENCV:  Bureau  of  Land  Managemrat, 
Interior. 

action:  Notice  of  proposed  deviation 
from  scheduled  preparation  of 
environmental  impact  statements  of 
livestock  grazing. 

summary:  This  document  provides 
notice  of  a  material  deviation  from  the 
scheduled  preparation  of  environmental 
impact  statements  on  livestock  grazing 
as  required  by  the  amended  final 
judgment  entered  in  Natural  Resources 
Defense  Council,  Inc.,  at  al.  v.  fames  G. 
Watt,  et  oL  Civil  Action  No.  1983-73 
(D.D.C  April  14. 1978). 

ADOSE8S:  Comments  and  suggestions 
should  be  sent  to:  Director  (220),  Bureau 
of  Land  Management,  1600  C  Street 
NW..  Washington,  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  [CivU 
Action  No.  198^-73). 

Natural  Resources  Defense  Council, 
Inc.  et  al,  v.  James  G.  Watt,  et  al. 

Notice  of  Proposed  Deviation  From 
Scheduled  Preparation  of  Environmental 
Impact  Statements  on  Livestock 
Grazing. 

The  amended  final  judgment  in  this 
case  requires  defendants  to  prepare  a 
series  of  environmental  impact 
statements  (EIS's)  on  their  program  for 
managing  livestock  grazing  on  public 
lands.  The  judgment  contemplates 
material  deviations  from  the  judgment 
upon  notice  to  this  court  Specifically, 
paragraph  9  of  the  amended  final 
judgment  provides: 

If  the  Federal  Defendants  believe,  in  good 
faith,  that  circumstances  dictate  that  any 
material  deviations  must  be  made,  then  in 
any  event,  the  Federal  Defendants  shall  give 
Notice  to  this  court  wherein  a  detailed 
explanation  shall  be  made  of  the  deviation 
which  is  anticipated  to  occur  together  with 
the  rea8on(s)  therefore.  This  Notice  shall  be 
filed  prior  to  the  anticipated  implementation 
of  such  deviation,  and  contemporaneously  a 
copy  of  such  Notice  shall  l>e  sent  by 
registered  mail  to  all  parties  to  this  action 
(No.  1983-73)  and  such  Notice  shall  be 
published  in  the  Federal  Ragisler.  Thereafter, 
if  objections  are  filed  with  the  court  within  30 
days  from  the  date  of  the  publication  in  the 
Federal  Register,  the  Federal  Defendants  and 
the  objecting  parties  may  make  such  motions 
and  present  evidence  to  the  court  as  to  them 


•eems  proper,  and  the  court  shall  determine  if 
such  deviations  shall  t>e  allowed  to  occur  or 
make  any  other  appropriate  order  provided, 
however,  that  if  no  objections  are  filed  writfa 
the  court  within  such  SO^lay  period.  BLM 
shall  be  authorized  to  implement  such 
deviation.  • 

Defendants'  schedule  for  Fiscal  Year 
1983  calls  for  24  EIS's  to  be  completed 
by  September  30, 1983.  Defendants  will 
be  uinable  to  meet  the  existing  deadline 
of  September  30, 1983,  for  completing  the 
final  EIS's  for  the  Kremmling  Resource 
Area  in  Colorado,  the  Shoshone-Eureka 
and  Wells  Resource  Areas  in  Nevada, 
and  the  Billings  and  Headwaters 
Resource  Areas  in  Montana.  Defendants 
accordingly  give  notice  of  these  five 
proposed  deviations  from  the  existing 
schedule. 

The  Kremmling  Resource  Area's  final 
Resource  Management  Plan  (RMP)/EIS 
is  being  delayed  to  permit  an 
appropriate  response  to  public 
comments  received  on  the  draft 
docimient.  Defendants  have  decided, 
based  on  these  comments,  that  the  range 
of  alternatives  to  the  existing  program 
for  managing  livestock  grazing  should  be 
broadened.  As  a  consequence,  the  final 
RMP/EIS  will  not  be  filed  until  May  31. 
1984. 

Due  to  unforeseen  delays  in  printing 
and  circulating  the  Shoshone-Eureka 
Resource  Area's  draft  RMP/EIS.  the 
public  comment  period  has  been 
extended  to  September  21, 1983. 
Defendants  anticipate  that  an  additional 
2  to  4  months  will  be  required  to  provide 
acciu*ate  and  adequate  response  to  the 
public  comments  on  the  draft  RMP/EIS. 
The  defendants  therefore  anticipate 
filing  the  final  RMP/EIS  by  January  31, 
1984. 

The  Wells  Resource  Area's  final 
RMP/EIS  is  being  delayed  so  that 
additional  site-specific  information  for 
use  in  analyzing  the  range  of 
alternatives  to  the  existing  program  for 
managing  livestock  grazing  can  be 
included  in  the  final  docimient.  The 
decision  to  include  this  additional 
information  was  made  in  response  to 
public  comments  on  the  draft  document 
Compiling  the  additional  information  in 
a  form  that  is  suitable  for  publication 
will  delay  filing  of  the  final  RMP/EIS 
until  December  31, 1983. 

The  final  RMFs/EIS's  for  the  Billings 
and  Headwaters  Resource  Areas  will 
not  be  filed  on  time  because  of  changes 
in  the  BLM's  regulations  governing  land- 
use  planning.  See  43  CFR  1601  et  seq. 
Uuly  5, 1963);  48  PR  20364  (May  5, 1963). 
The  new  regulations  extended  the  public 
review  period  of  draft  RMFs/EIS's  from 
60  to  90  days.  Id.  at  S  1610.2(e):  48  FR  at 


20370.  They  also  provide  for  a 
"consistency"  review  by  State  official* 
before  a  final  RMP/EIS  is  published.  Id 
at  \  1610.3-2:  48  FR  at  20371-20372. 
Together,  these  regulatory  changes  have 
added  a  minimum  of  8  weelcs  to  the 
original  filing  date  for  both  dofaunents. 
Accordingly,  the  final  RMFs/EIS's  for 
the  Billings  and  the  Headwaters 
Resource  Areas  %vill  not  be  filed  until 
December  31. 1983. 
Robcfl  F.  BuiCufo, 
Director. 
September  19, 1983. 

(FR  Doc  S*-aniS  mad  »4S-«k  Ss«  iH 


ausanvwe  umnci;  Aoonions  io 
Mountain  Known  GeoltMnnal 
Resources  Area,  CaWomia 


Correction 

In  FR  Doc.  83-24637  on  page  40760  in 
the  issue  of  Friday,  September  9, 1963, 
make  the  following  correction  in  column 
one,  land  description.  Mount  Diablo 
Meridian,  California,  line  one:  *T.43  N." 
should  read  *T.42  N.". 
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Bureau  of  Reclamation 

information  CoMoctlon  Submitted  for 
Review 

llie  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Conunents  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer  at  a.c.  202  395- 
734a 

Title:  Summary  of  Landholdings. 

Bureau  Form  No.:  7-1781. 

Frequency:  Annual. 

Description  of  respondents:  State  or 
Local  Governments. 

Annual  responses:  450. 

Annucd  burden  hours:  12,150. 

Bureau  clearance  officer  Wilson  M. 
Carr.  a.c.  202  343-5356. 
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Dated:  Septenber  la  19B3. 
UwiMHs  F.  Hnoock. 
Acting  Assistant  Commisaiooer.  Bureau  of 
Reclamatioa. 

|FR  Dk.  »-MU»  HM  »-lS-«k  Mk  aM) 


Information  Colaction  Submitted  for 
Review 

The  proposal  for  the  coUection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer  at  a.c.  202-395- 
734a 

Title:  43  CFR  426  Acreage 
Limitation — Bureau  of  Reclamation 
Rules  and  Regulations. 

Bureau  form  No:  Not  assigned. 

Frequency:  Annual  and  on  occasion  of 
transfer  of  land. 

Description  of  respondents:  Owners 
and  lessees  of  land  of  Federal 
reclamation  Projects. 

Annual  responses:  47,000. 

Annual  burden  hours;  23,500. 

Bureau  clearance  officer:  Wilson  M. 
Carr.  a.c.  202-343-5356. 

Dated:  September  1, 1983. 
B.  H.  Spillen. 

Acting  Assistant  Commissioner,  Bureau  of 
Reclamation. 

|FR  Doc  83-28168  FHed  »-Z3-a3;  8:45  ami 
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Information  Collection  SutMnitted  for 
•  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  the 
Office  of  Management  and  Budget 


Interior  Desk  Officer  at  a.c.  202  3S&- 
7340. 

Title:  43  CFR  428  Acreage 
Limitation — Bureau  of  Reclamation 
Rules  and  Regulations — (Pretest). 

Bureau  form  No.:  Test  Forms  C1-C5. 
R1-R5,  D1-D2.  S-1 

Frequency:  One  time. 

Description  of  respondents:  Owners 
and  lessees  of  land  on  Federal 
reclamation  projects. 

Annual  responses:  1,500. 

Annual  burden  hours:  1,500. 

Bureau  clearance  officer  Wilson  M. 
Carr.  a.c.  202  343-^5356. 

Dated:  September  19. 1983. 
Lawrence  F.  Hanoodc. 

Acting  Assistant  Commissioner,  Bureau  of 
Reclamation. 

|FR  Doc.  83-28167  Filed  9-23-83: 8:45  am] 
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INinerals  Management  Service 

Alaska  Outer  Continental  StieH; 
Location  and  Date  of  ttie  PuMc 
Hearing  Regarding  Draft  Supplementai 
Environmental  Impact  Statement;  St 
George  Basin  Outer  Continental  Slielf 
Lease  Offering 

In  accordance  with  30  CFR  256.26,  a 
public  hearing  will  be  held  September 
27, 1983,  for  the  purpose  of  receiving 
comments  and  suggestions  relating  to 
the  draft  supplemental  environmental 
impact  statement  (SEIS)  concerning  the 
St.  George  Basin  Outer  Continental 
Shelf  (OCS)  oil  and  gas  lease  offering. 
The  hearing  will  be  held  at  the 
Aiichorage  Historical  and  Fine  Arts 
Museum.  121  West  7th  Avenue. 
Anchorage,  Alaska.  The  hearing  will 
open  from  9KX)  a.m.  and  will  conclude  at 
5:00  p.m.,  or  earlier  if  all  scheduled 
witnesses  have  testified. 

The  hearing  will  provide  the  Secretary 
of  the  Interior  with  additional 
information  fi'om  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  in  the  St.  George  Basin.  In 
addition,  the  proceecUngs  will  give  the 
Secretary  the  opportunity  to  receive 
additional  comments  and  views  of 
concerned  Federal,  State,  and  local 
agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
who  wish  to  testify  at  the  hearing  are 
requested  to  contact  Ihe  Regional 
Manager,  Alaska  OCS  Region,  Minerals 
Management  Service,  P.O.  Box  101159, 
Anchorage,  Alaska  99510.  uy  4:15  p.m.. 
September  26. 1983. 

Written  comments  from  those  unable 


to  attend  the  hearing  also  should  be 
addressed  to  the  Regional  Manager. 
Alaska  OCS  R^oa.  Minerals 
Management  Service,  at  the  above 
address.  The  Minerals  Management 
Service  will  accept  written  testimony 
and  comments  on  the  draft  SEIS  until 
October  3, 1983.  Time  limitations  make 
it  necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented, 
however,  by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  hearing  officer  at  the  time  of 
presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  as  part 
of  the  hearing  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have 
given  advance  notice,  others  will  be 
given  an  opportimity  to  be  heard. 

After  testimony  and  comments  have 
been  received  and  analyzed,  a  final 
SEIS  will  be  prepared. 

Dated:  September  20, 1983. 
David  CRuMell, 

Acting  Director,  Mineral  Management 
Service. 

|FR  Doc  83-28103  PIM  S-23-83:  8:45  ami 
MIXING  CODC  43KMIR-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  ValM  Existing  Rigtrts 
Within  Monongaltela  National  Forest 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Reopening  of  public  comment 
period. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  reopening  the  period  for 
review  and  comment  on  certain 
docimients  not  previously  in  the  public 
record,  relating  to  the  Mower  Lumber 
Company's  ("Mower")  possession  of 
valid  existing  rights  (VER)  to  conduct 
underground  coal  mining  operations  in 
the  Monongahela  National  Forest.  These 
documents  are  two  agreements  of 
surrender  and  release  to  Mower  and  an 
internal  agency  memorandum.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  sufficient  time  to  consider 
and  comment  on  the  relationship  of 
these  documents  to  the  extent  of 
Mower's  VER  in  the  Monongahela 
National  Forest. 

DATES:  Written  comments,  data  or  other 
relevant  information  must  be  received 
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on  or  before  4«)  p.nu  October  11. 1963 
to  be  considered. 

AOORESSES:  Written  conunents  must  be 
mailed  or  hand  carried  to: 
Administrative  Record  (R  &  1-34).  Office 
of  Surface  Mining,  Room  5315. 1100  L 
Street.  NW.  Washington.  DC  20240. 

FOB  FUflTHCR  INFOmMATION  COMTACT: 

Richard  Robinson.  Office  of  Surface 
Mining.  Room  219,  Interior  South 
Building.  1951  Constitution  Avenue.  NW, 
Washington.  IX:  20240.  Telephone:  (202) 
343-588a 

8UPPl£MENTARV  mFORMATION:  Written 
and  oral  comments  should  be  as  specific 
as  possible.  Only  those  comments 
pertaining  to  the  following  documents 
will  be  considered:  two  agreements  of 
surrender  and  release  from  David  L 
Francis  et  al.  (Francis)  to  the  Mower 
Lumber  Company  ("Mower"),  dated 
February  1, 1972.  and  March  2, 1973,  and 
a  memorandum  to  the  file  from  B.  J. 
Gregg,  OSM  Field  solicitor,  dated 
December  1, 1980. 
Background 

On  December  10, 1936,  the  West 
Virginia  Pulp  and  Paper  Company 
conveyed  certain  tracts  of  land  to  the 
United  States,  reserving  the  mineral 
estate  thereto  for  a  period  of  years.  On 
August  18. 1943.  the  West  Virginia  Pulp 
and  Paper  Company  conveyed  its  rights 
to  F.  Edwin  Mower  who  conveyed  such 
rights  to  Mower  on  September  17. 1943. 
These  tracts  are  located  in  the 
Monongahela  National  Forest  in  West 
Virginia.  In  1969  and  1970.  Mower 
leased  these  tracts  to  Francis  who 
subsequently  sublet  a  portion  thereof  to 
the  Linan  Smokeless  Coal  Company 
(Linan).  Linan  imdertook  to  develop  3 
coal  mines  on  these  tracts  in  1969  and 
1970  (Linan  nos.  1.  2  and  3).  In  1972 
Francis  surrendered  their  rights  under 
the  aforesaid  leases  to  Mower. 
Thereafter.  Mower  undertook  to  develop 
2  additional  mines  on  these  tracts 
(Mower  nos.  1  and  2).  In  1973.  Mower 
and  the  United  States  entered  into  an 
agreement  under  which  the  mineral 
reservations  were  extended,  and  the 
U.S.  was  allowed  to  conduct  studies  and 
evaluations  on  the  land  where  Mower 
had  reserved  mineral  rights.  By  the 
terms  of  the  agreement.  Mower  agreed 
to  suspend  its  mining  operations  until 
September  2. 197a  On  February  1, 1979, 
Mower  leased  substantially  all  of  die 
reserved  coal  to  Enviro  Energy.  Inc. 
(Bnviro).  Since  that  time.  Enviro  has 
endeavored  to  develop  these  five  mines. 
On  March  13. 1980.  Mower  requested 
that  OSM  determine  whether  that 
company  has  "valid  existing  rights" 
(VER)  in  the  Monongahela  National 
Forest  %vith  respect  to  the  prohibition  of 


Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  On  August  7. 1980. 
OSM  published  a  prehminary  finding 
that  Mower  has  VER  at  the  five  mines 
located  in  the  Monongahela  National 
Forest  in  Randolph  County,  West 
Virginia  (45  FR  52467-52469).  In  the 
explanation  of  that  preliniary  finding. 
OSM  soUcited  public  comments  on  the 
substance  of  the  finding  and  specifically 
solicited  information  on  method  of 
determining  the  geographical  extent  of 
Mower's  VER.  Comments  on  this 
proposal  were  received  from  Mower  and 
the  West  Virginia  Highlands 
Conservancy.  The  information 
submitted  did  not  provide  a  basis  for 
any  subsantive  change  in  the  Director's 
proposed  finding.  Therefore,  the  Director 
on  September  17. 1980,  published  his 
decision  that  Mower  possesses  valid 
existing  rights  at  the  five  mines  known 
as  Linan  Nos.  1. 2.  and  3  and  Mower 
Nos.  1  and  2  (45  FR  61798-61800). 
However,  because  the  review  of 
evidence  which  would  lead  to  a 
determination  of  the  geographical  extent 
of  Mower's  VER  had  not  yet  been 
completed,  the  decision  reserved  die 
Director's  ri^t  to  define  these 
parameters  in  a  supplemental  finding. 
The  September  17, 1980,  decision 
allowed  Mower,  upon  compliance  with 
all  permitting  requirements  of 
appropriate  State.  Federal,  and  local 
authorities  to  commence  production  at 
the  five  mines  involved  tvithout  a 
compatibility  determination,  as  may 
otherwise  have  been  required  under 
section  522(e)(2)  of  the  Act  for  mining  in 
national  forests. 

On  May  26. 1982.  OSM  published 
interim  final  findings  with  respect  to  the 
geographical  extent  of  Mower's  VER  at 
the  five  mines  previously  foimd  to 
possess  VER  (47  FR  23028-23028).  The 
comment  period  on  that  notice  dosed 
)une  25. 19B2. 

In  keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
SMCRA.  OSM  is  reopening  the  comment 
period  for  an  additional  15  days  to  allow 
the  public  sufficient  time  to  review  and 
conmient  on  the  above  described 
documents  as  they  relate  to  the  extent  of 
Mower's  VER  in  the  Monongahela 
National  Forest 

Dated:  September  20, 1963. 

WiffiunKSdimklt. 

Assistant  Director,  PTx>gram  Operationa  and 
Inspection. 

(FR  Doc  SS-ZBKa  FUad  »-ZS-tt  »«•  am) 
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IHTERNATIONAL  TRADE 
COMMISSION 

(InvMtigation  Ho.  TA-20»-1S| 

Porcelain-on-steel  Cooking  Ware; 
Tannlnation  of  InvaatlQstion 


r.  United  States  International 
Trade  Commission. 

ACTION.  Termination  of  investigation 
No.  TA-203-15  concerning  porcelain-on- 
steel  coc^ng  ware. 

EFFECTIVE  DATE:  September  20. 1983. 
SUMHAHV:  On  September  16. 1983.  tfae 
United  States  International  Trade 
Commission  received  a  letter  from 
counsel  representing  General 
Housewares  Corp..  the  petitioner  in  the 
subject  investigation,  withdrawing  die 
petition.  Accordingly,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  termination  of  its 
investigation  involving  porcelain-oo- 
steel  cooking  ware  (investigation  Na 
TA-203-15)  and  of  the  cancellation  of 
the  public  hearing  scheduled  for 
Septemer  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  Leahy.  (202^523-1360).  Office 
of  Investigations.  U.S.  International 
Trade  Commission. 

This  notice  is  published  pursuant  to 
§  201.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.12). 

By  order  of  the  Commission. 

Issued:  September  21. 1983. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  ■s-2nds  nw  a-a-M;  Mi  aH 
BIUJNOCODC 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Ooctot  No.  3027S] 
Macagoana  Nonn  waaiafn 

iKaHipllon 

AQENCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


K  The  Interstate  Commeroe 
Commission  exempts  from  die 
requirements  of  prior  approval  under  49 
U.S.C  11301  the  issuance  of  $38  million 
in  sectued  notes  by  Chicago  and  Nordi 
Western  Transportation  Company  and 
Midwestern  Railroad  Properties, 
Incorporated  to  finance  reliabilitation 
and  construction. 

DATES:  Tins  exemption  will  be  effective  . 
on  September  26. 1983.  Petitions  for 
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repening  must  be  filed  by  October  17, 
1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30276  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

(2)  Petitioner's  representative:  Mack  H. 
Shumate,  Jr.,  One  North  Western 
Center.  165  North  Canal  Street, 
Chicago,  IL.  60606. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
D.C  20423,  or  call  289-4357  (D.C. 
MetropoUtan  area]  or  toll  free  (800)  424- 
5403. 

Decided:  September  19, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chainnan  Sterrett.  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  S3-26123  Filed  9-13-V;  8:45  im] 
■UMQCOOE  7039-41-H 

IFknnc*  Docket  Na  30246] 

Norfolfc  &  Western  Railway  Co. 
Abandonment  Exemption;  Sandusky 
County,  OH 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq..  the  abandonment 
by  Norfolk  &  Western  Railway 
Company  of  5.5  miles  of  rail  line  in 
Sandusky  County,  OH,  subject  to 
employee  protective  conditions. 
DATES:  This  exemption  shall  be  effective 
on  October  26, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  October  6, 1983,  and  petitions 
for  reconsideration  must  be  filed  by 
October  17. 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30246  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioners'  representative:  Angelica 
D.  Lloyd.  8  N.  Jefferson  St.,  Roanoke, 
VA  24042-0041. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 


SUPPtEMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  19, 1983. 

By  the  Commission.  Chainnan  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agadia  L.  Margenovich, 

Secretary. 

|FR  Doc.  S»-2n22  niwJ  9-Z3-S3;  »sK  ainj 
BNJJNaCOOC  7036-01-M 


IFInance  Docket  No.  30214] 

Rail  Carriers;  Railroad  Car  Service  and 
Car  Hire  Pooling  Agreement;  Amended 
Procedural  Schedule 

Decided:  September  20 1983. 

On  August  2, 1983,  the  Interstate 
Commerce  Commission  published  a 
notice  that  an  application  was  filed  by 
13  railroad  companies  under  49  U.S.C.  11 
342(a).  This  application  seeks  authority 
to  enter  a  car  service  and  car  hire 
pooling  agreement  involving  general 
service  freight  cars  (including,  but  not 
limited  to,  boxcars,  fiatcars,  gondolas, 
and  open  hoppers).  48  Fed.  35039.  The 
notice  provided  that  evidence  would  be 
received  in  an  expedited  schedule 
through  written  verified  statements  and 
that  (1)  applicant's  verified  statements 
are  those  accompanying  their 
application,  (2)  other  verified  statements 
in  support  of  the  application  are  due  on 
August  22, 1983.  (3)  any  protests  and 
supporting  verified  statements  are  due 
on  September  21, 1983.  and  (4)  reply 
statements  are  due  on  October  11, 1983. 

Following  the  issuance  of  this  notice, 
the  Railbox  Committee  (RC)  (certain 
lenders  and  investors  in  Railbox 
Company)  indicated  its  intention  to  file 
a  protest  in  this  proceeding  and 
requested  a  revison  of  the  procedural 
schedule  in  order  to  allow  discovery  and 
an  opportimity  to  prepare  verified 
statements.  RC  indicated  that  it  afready 
served  written  interrogatories  on 
applicants  and  requested  that  it  be 
permitted  90  days  fitim  the  date  it 
receives  replies  in  order  to  file  its 
complete  protest. 

Applicants  argue  that  the  procedural 
schedule  adopted  in  the  notice  was 
sufficient  to  dispose  of  all  issues  in  the 
proceeding  and  suggest  that  any 
requests  for  further  discovery  may  best 


be  considered  after  the  submission  of 
protests  and  verified  statements.* 

The  complex  issues  involved  in  this 
proceeding  and  the  scope  and  potential 
impact  of  the  transaction  on  the  rail 
industry,  the  freight  car  supply  industry, 
shippers  and  the  public  require  that  the 
procedural  schedule  set  in  the  prior 
notice  be  amended  to  allow  protestants 
to  conduct  discovery  and  file  evidence. 

Applicants'  alternative  suggestion  that 
the  Commission  merely  postpone  any 
decision  allowing  discovery  until 
protests  and  verified  statements  are 
filed  is  rejected.  Applicants  suggest  that 
the  issues  at  that  time  will  be  fully 
identified  and  the  Commission  will  be 
able  to  determine  if  discovery  is  needed. 
One  of  the  purposes  of  discovery  is  to 
allow  the  parties  to  obtain  the  facts  in  a 
proceeding  so  that  relevant  issues  may 
be  identified  and  addressed  in  their 
submissions.  Accordingly,  discovery  is 
generally  performed  prior  to  the 
submission  of  verified  statements  in  a 
proceeding.  We  see  no  reason  to  vary 
this  procedure  here.  Moreover, 
applicants  alternative  has  a  potential  for 
greater  delay.  Discovery  without  an 
opportunity  to  present  evidence  based 
on  the  discovered  data  is  meaningless. 
Thus,  if  discovery  is  directed  at  some 
future  point,  it  would  be  necessary  to 
allow  additional  submissions  and 
replies,  this,  further  delaying  the 
disposition  of  this  proceeding. 

Railbox  Committee's  request  for  a  90- 
day  period  from  the  date  of  receipt  of 
applicants'  reply  in  order  to 
interrogatories  to  prepare  its 
submissions,  is  excessive  and  will 
unduly  delay  the  proceeding. 
Accordingly,  the  following  revised 

'  Applicants  also  argue  that  (1)  RC's  discovery 
request  is  not  timely  and  that  any  delay  based  on 
that  request  must  be  denied  and  (2)  RC  has  no 
cognizable  interest  in  the  proceeding  that  would 
justify  delay. 

Our  rules  require  that  discovery  must  be 
conducted,  whenever  possible,  without  requiring  a 
delay  in  the  disposition  of  the  proceeding.  While  RC 
failed  to  attempt  to  commence  discovery  until 
September  9, 1983. 1  cannot  conclude  that  this  delay 
was  excessive  In  light  of  the  complex  issues  in  the 
proceeding  and  the  fact  that  additional  verified 
statements  in  support  of  the  application  wer«  not 
submitted  until  August  22, 1963. 

Applicants  argue  that  RC.  as  an  oc/ Aoc  committee 
formed  from  investors  and  lenders  in  Railbox 
Company  has  no  interest  worthy  of  protection  under 
the  antitrust  laws.  Accordingly,  applicants  argue 
that  delay  for  discovery  is  unnecessary.  Merely 
because  RC  may  not  have  an  interest  that  will  give 
it  standing  in  an  antitrust  suit  for  damages  does  not 
foreclose  its  participation  in  a  Commission 
proceeding.  In  a  pooling  application  proceeding,  the 
Commission  is  required  to  consider  other  factors  in 
addition  to  the  effects  of  the  proposal  on 
competition. 
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schedule  will  govern  this  application:  (1) 
latest*  to  the  application  are  due  10 
days  from  the  service  date  of  this  notice: 
(2)  verified  statements  in  support  of 
protests  are  due  within  55  days  from  the 
service  date  of  this  notice,  and  (3) 
replies  an  due  75  days  from  the  service 
date  of  this  notice.* 

By  the  Commigsioo.  Howell  L  Spom. 
Acting  Director,  Oflice  of  Proceedings. 

Agatha  L  MOTgeaovich. 
Secretary. 

|PR  Doc^  n-SIM  FIM  a-ZS-n;  M6  ami 
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Finance  Docket  No.  30186 

Tongue  River  Railroad  Co. 
Construction  and  Operation;  Custer, 
Powder  River,  and  Rosebud  Counties, 
MT 

Decided:  September  za  1983. 

On  September  15. 1983,  the  Northern 
Plains  Resource  Council  (petitioner) 
filed  a  letter  requesting  an  extension  of 
time  for  filing  comments. 

Petitioner  states  that  it,  as  well  as 
other  interested  parties  in  the 
proceeding,  have  not  as  yet  received  the 
Commission's  Draft  Environmental 
Impact  Statement  (DEIS),  although  the 
service  date  of  the  document  was  July 
15, 1983.  Comments  are  now  due 
September  21. 1983.  Accordingly, 
petitioner  requests  a  30-day  extension 
following  actual  receipt  of  the  DEIS. 

Petitioner  is  correct  that  there  have 
been  some  delays  in  forwarding  the 
documents  to  some  parties  of  record.  In 
the  circumstances,  an  extension  of  time 
to  file  comments  on  the  DEIS  is 
warranted. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  himian 
environment  or  the  conservation  of 
energy  resources. 

//  is  ordered: 

1.  The  time  for  fihng  comments  on  the 
DEIS  is  extended  to  October  21. 1983. 

2.  This  deAsion  is  effective  on 
September  21, 1983 

By  the  Commission,  Howell  L  Spom. 
Acting  Director,  Office  of  Proceedingg. 
Agatlia  L.  Mergenovicfa. 
Secretary: 

(PR  Doc.  W-28121  Filed  9-2»-83;  8:U  ain| 
BIUJNO  CODE  TOH-St-M 


*  Discovery  by  written  interrogatories  under  48 
CFR  1114.26  is  available  only  to  parties  of  record  in 
■  proceeding.  Because  RC  was  not  a  party  of  record 
when  its  interrogatories  were  served  on  applicants, 
the  dale  of  service  of  these  interrogatories  *¥ill  be 
deemed  to  be  tiie  date  RC  niaa  ito  protest  in  the 
proceeding. 


NATKMIAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(ftodce  S9-7S1 

NASA  Advisory  CouocH;  Meeting 

AOCWCY.  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  acconlance  tvith  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annotmces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 
DATE  AND  TIME  October  11. 1983.  8:30 
a.m.  to  4:30  p.m..  and  October  12. 1083. 
8:15  a.m.  to  2  pjn. 
AODMES8:  NASA  Langley  Research 
Center.  Room  225,  Building  1219. 
Hampton.  Virginia  23665. 
FOR  FURTHn  MRMMATKM  CONTACT 
Mr.  Nathaniel  B.  Cohen.  Code  LB-4. 
National  Aeronautics  and  Space 
Administetion.  Washington.  DC  20546: 
(202/755-8383). 

SUPPLEMBITARV  INRMIMATION:  The 
NASA  Advisory  Coimcil  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of 
twenty-six  members.  Standing 
committees  containing  additional 
members  report  to  the  Coimcil  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space 
applications,  space  and  earth  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open. 
Agenda 

October  11, 1983: 
8:30  a.m. — Introductory  Remarks 
8:45  ajn. — Report  of  Mission  of  NASA  Task 

Force 
10:45  a-m.— Report  of  Shuttle  Utilization 

Task  Force 
1:30  p.m. — Briefing  on  Langiey  Activitiea; 

Tour  of  Center 
4:30  pjn. — ^Adioum 
October  12. 1983: 
8ns  a.m.— Briefing  on  Shuttle/Spacelab 

Science  y 

9:40  a.m. — Briefing  on  Space  Telescope 

Science 
11  a.m.— briefing  on  Shuttle-Derived 

Launch  Vehidea 
1:30  pjn.— Proposal  for  Shutde  Sdenoe 

Task  Force 


2  p.m.— Adfoum 

Riduttd  I.  Daniels. 

Director.  Management  Support  Office,  Office 
of  Management. 

September  la  1983. 

[PR  Doc  at-MOW  POad  S-a-Sk  S3*  a^ 
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NASA  Advisory  CouncH:  Meettng 

agency:  National  Aeronautics  and 
Space  Administration. 
AcnoN:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administratioo 
annotmces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Informal  Ad 
Hoc  Solar  System  Exploration 
Committee. 


DATE  AND  TIME:  October  21-22. 1983, 8:30 
a.m.  to  5  p.m.  each  day. 

ADDRESS:  Capitol  Holiday  Inn.  550  C 
Street.  SW..  Washington.  EX]  20024. 
RM  RIRTNER  INFORMATION  CONTACT: 

Ms.  Wendy  A.  Fick,  National 
Aeronautics  and  Space  Administration. 
Code  EL-4,  Washington.  IK!  20540;  (202/ 
755-4321). 

SUPPLEMENTARY  INF0RMAT10M:  The 

Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  established 
under  the  NASA  Advisoiy  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistic,  technically  soimd  sequence 
of  missions  consistent  with  that  strategy 
and  nvith  resources  expected  to  be 
available  for  solar  system  exploration. 
The  committee  will  report  its  findings  to 
the  Council  and  to  NASA.  The 
committee  is  chaired  by  Dr.  David 
Morrison  and  is  componied  of  six  other 
m«nbers  of  the  Council  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participants  and  certain 
NASA  personnel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  80  persons,  including 
committee  members  and  invited  meeting 
participants).  Visitors  will  be  request^ 
to  sign  a  visitor's  register. 

Type  of  Meeting:  Open. 

Agenda 

October  21. 1983: 
8:30  a.m. — Status  of  Core  Program 
0  a.m.— Mission  Operations  Subcommittee 
.1  pjn. — Discussion  of  Proposed 
Recommendations 

October  22. 1983: 
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8:30  a.m. — Preparation  of  Augmented 

Program  Report 
3.-00  p jn. — MeetiJog  Summary,  Discussion  of 

Future  Plans 

RidMnl  L.  Duiieis, 

Director,  Management  Support  Office,  Office 
of  Management 

September  20, 1983. 

|FR  Doc.  SS-280H  Filed  »-Z3-83;  «:4S  un| 
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NATIONAL  SCIENCE  FOUNDATION 

Subpanel  on  Population  Biology  and 
Physiological  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Population  Biology  and 
Physiological  Ecology  of  the  Advisory  Panel 
for  Biotic  Systems  and  Resources. 

Date  and  Time:  Octol)er  13  h  14. 1983,  8:30 
a.m.  to  S.-OO  p.m.  each  day. 

Place:  Room  1141.  National  Science 
FoundaUon.  1800  G  St..  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Louis  F.  Pitelka, 
Program  Director.  Population  Biology  and 
Physiological  Ecology  (202)  357-9728,  Room 
1140,  National  Science  Foundation, 
Washington.  DC.  20550. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  population  biology  and 
physiological  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards.  • 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  21, 1983. 

|FR  Doc.  S3-2Sin  Filed  »-23-a3;  8:45  am) 
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Sul>conHnlttee  for  Mattiematical 
Sciences  of  ttie  Advisory  Committee 
for  Matttematlcal  and  Computer 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Mathematical 
Sciences  of  the  Advisory  Committee  for 
Mathematical  and  Computer  Sciences. 

Date  and  Time:  October  14-15,1983,  9:00 
a.m.  each  day. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington. 
D.C.  20550. 

Type  of  Meeting: 
10/14  Open — 9:00  a.m.  to  4:00  p.m. 
10/14  Closed— 4:00  p.m.  to  5:30  p.m. 
10/15  Open— 9:00  a.m.  to  12:00  p.m. 
Contact  Person  and  Summary  Minutes: 
Dr.  Judith  S.  Simley,  Acting  Head, 
Mathematical  Sciences  Section,  Room 
304,  National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone  (202) 
357-7341.  Anyone  planning  to  attend 
this  meeting  should  notify  Dr.  Sunley  no 
later  than  October  9, 1983. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Mathematical 
Sciences. 

Agenda:  Friday,  October  14,  1983,  9:00  a.m. 
to  4:00  p.m.,  Open: 

MO  a.m. — Introductory  remarks:  Judith  S. 
Sunley,  Acting  Head,  Mathematical  Sciences 
Section. 

9:30  a.m. — Remarks,  Marcel  Bardon.  Acting 
Assistant  Director  for  Mathematical  and 
Physical  Sciences. 

9:45  a.m. — Presentation  of  Material, 
Director's  Program  Review:  E.  F.  Infante, 
Division  Director,  Division  of  Mathematical 
and  Computer  Sciences;  et.  al. 

11:15  a.m. — Activities  of  other  agencies:  E. 
F.  Infante. 

12:00  p.m. — Science  and  Engineering 
Education:  A.  Buccino,  Deputy  Director, 
Office  of  Scientific  and  Engineering  Personnel 
and  Education. 

12:30  p.m.— Lunch. 

1:30  p.m. — Activities  of  the  Mathematical 
Sciences  Community;  K.  Hoffman,  Executive 
Director,  NRC  Committee  on  Resources  for 
the  Mathematical  Sciences. 

2:00  p.m. — Division  reorganization  aiid 
personnel;  E.  F.  Infante. 

2:30  p.m. — Computational  Mathematics  and 
Scientific  Computing:  A.  Thaler,  Program 
Director  for  Special  Projects;  M.  Ciment, 
Program  Director  for  Applied  Mathematics. 

3:15  p.m. — Post-award  evaluation  of  the 
Institutes:  A.  Thaler. 

Friday.  October  14,  1983.  4:00p.m.  to  5:30 
p.m..  Closed:  Discussion  of  pending  proposals 
and  peer  review  system. 

Saturday.  October  15.  1983.  9iX}  a.m.  to 
12.-00p.m.,  Open: 

9:00  a.m. — Budgets  and  priorities  with 
particular  reference  to  graduate  student  and 
postdoctoral  support. 


12:00  p.m. — ^Adjournment. 

Reason  for  Gosing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in  declined 
proposals.  This  session  will  also  include  a 
review  of  the  peer  review  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6]  of  5  U.S.C. 
5S2b(c),  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination3  by  the  Director.  NSF  on  July  6, 
1979. 

Dated:  September  21, 1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc.  S3-2817S  Filed  9-23-83;  8:45  am] 
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Advisory  Panel  for  Pttyslology,  Cellular 
and  Molecular  Biology,  Subpanel  on 
Biological  Instrumentation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended  the  National  Science 
Foimdation  aimotmces  the  following 
meeting. 

Name:  Subpanel  on  Biological 
Instrumentation  of  the  Advisory  Panel  for 
Physiology,  Cellular,  and  Molecular  Biology. 

Date  and  Time:  Thursday  and  Friday, 
October  13  and  14, 1983  from  8:30  a.m.  to  SKW 
p.m. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Arthur  Kowalsky,  Program 
Director,  Biological  Instrumentation  Program. 
Room  325E,  telephone  202/357-7652-53. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  instrumentation. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6,1979. 


Dated:  September  21. 1933. 
M  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(Fit  Doc.  83-20174  Filed  S-ZJ-BI;  a;46  wnl 
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Sut)panel  on  Mdecuiar  Biology.  Group 
B,  of  the  Advisory  Panel  for  tfie 
Pftysiology,  Cellular,  and  Moiecuiar 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Subpanel  on  Biophysics/ 
Biochemistry  Programs,  Croup  B,  of  the 
Advisory  Panel  for  Physiology,  Cellular,  and 
Moleculeir  Biology. 

Date  and  Time:  October  13  and  14. 1983. 
9:00  a.m.  to  5M)  p.m..  each  day. 

Place:  Room  643.  National  Science 
Foundation.  1800  G  St.  NW..  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Huber  Warner. 
Program  Director.  Biochemistry  Program. 
Room  329.  National  Science  Foundation. 
Washington.  DC  20550. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Biophysics/Biochemistry 
Pro-ams. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  with  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6,1979. 

Dated:  September  21. 1983. 
M.  R.  Winlder, 
Committee  Management  Coordinator, 

[FK  Qoc.  83-26173  Filed  9-23-63:  8:4S  ara| 
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Advisory  Panel  for  Physiology.  Cellular 
and  Molecular  Biology 

Sutipanel  on  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Subpanel  on  Regulatory  Biology  of 
the  Advisory  Panel  for  Physiology.  Cellular 
and  Molecular  Biology. 

Date  and  Time:  October  12, 13  and  14, 19B3 
(8:30  am  to  5Mi  pm). 

Place:  Conference  Room  338.  National 
Science  Foundation:  1800  G  Street,  NW.. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Bnice  L  Umminger, 
Program  Director.  Regulatory  Biology.  Room 
332.  National  Science  Foundation. 
Washington.  D.C.  20550.  telephone  202/357- 
7975. 

Purpose  of  Subpanel  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate'  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awaids. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  techsjcal 
information;  financial  data,  such  as  salaries; 
and  personal  infonnation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b{c).  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-^63.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations  by 
the  Director.  NSF.  on  July  6. 1979. 

Dated:  September  21. 1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

[FR  Doc.  8S-2B172  Piled  S-ZS-SS;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
ReconMceeping  Requirenients;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  56.54(2),  Fitness  for 
Duty. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time  only  (nonrecurring). 


5.  Who  will  be  required  or  asked  to 
report:  Nuclear  Power  Unit  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  10. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  80. 

8.  An  indication  of  whether  Sectioo 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract  A  nuclear  power  unit 
licensee  who  caimot  meet  the  deadline 
in  new  10  CFR  S0.54(z)  for  establishing 
and  implementing  written  pixxxdures 
concerning  fitoess  for  duty  of  die 
licensee's  and  its  contractors'  personnel 
must  request  an  extension.  The 
information  will  allow  NRR  to  determine 
if  the  licensee  demonstrates  good  cause 
for  the  request 

ADDRESSES:  Copies  of  the  submittal  will 
be  made  available  for'inspectiDn  or 
copying  for  a  fee  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C  20555 

R>R  FURTHER  WTOnMATION  COMTACn 

Comments  and  questioru  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill  (202)  395-7340.  NRC  Qearance 
Officer  is  R.  Stephen  Scott  (301)  482- 
8585. 

Dated  at  Betlieada.  kifaryiand  this  20tfa  day 
of  September  1983. 

For  the  Nuclear  Regulatoiy  Commissioo. 
Pallida  G.  NoRy. 
Director.  Office  of  Admiiugtration. 

[FR  Doc  «3-2m42  FIImI  »-Z3-8k  ag4S  ^ 
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Consumers  Powrer  Ca  (Big  Rock  PoM 
Plant);  Evidentiary  Hearing 

September  2a  1983. 

From  October  25  to  November  5, 1983 
the  Atomic  Safety  and  Licensing  Board 
(Board)  will  continue  its  evidentiary 
hearing  in  this  case  at  the  Holiday  Inn. 
U.S.  131  South,  Petoskey,  Michigan 
(telephone:  616-347-  8041).  Topics  to  be 
heard  include  the  reliability  of  a  makeup 
line  intended  to  prevent  criticality  in  the 
spent  fuel  pool,  the  reliability  of  Uie  pool 
concrete,  safety  horn  possible  crashes  of 
military  or  civilian  aviation,  certain 
issues  relating  to  safety  during  an 
earthquake  and  certain  emergency 
planning  issues. 

Ordinary  hours  of  hearing  will  be 
from  9  am  to  5  pm,  Monday  through 
Friday,  subject  to  periodic  recesses  and 
to  extension  of  hours  in  order  to 
complete  the  hearing  during  the 
scheiduled  time  period.  Members  of  die 
public  are  invited  to  attend  and  to 
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submit  limited  appearance  statements  in 
writing.  Because  the  Board's  time  is 
expected  to  be  dedicated  entirely  to  the 
receipt  of  evidence,  there  are  no  plans 
for  permitting  oral  limited  appearance 
statements  dming  this  session  of 
hearings.  Should  oral  limited 
appearance  statements  be  permitted, 
they  will  be  limited  to  five  minutes  each 
and  individuals  who  have  already  made 
limited  appearances  will  not  be 
permitted  to  appear  again. 

For  the  Atomic  Safety  and  Licensing  Board. 
Pstar  B.  Bloch, 

Chairman,  Adnuaittrative  Judge. 
Bethesda.  Maryland. 

|FK  Doc  83-28137  FHed  »-Z3-a3-,  8:45  «id] 
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Metropolitan  Edtoon  Co.  (Three  MRe 
Island  Nuclear  Station,  Unit  No.  1^ 
Memoradum  and  Order 

September  14. 1083. 

In  an  August  31, 1983  memorandum 
and  order,  the  Appeal  Board  for  the 
management  phase  of  this  proceeding 
remanded  the  so-called  "leak  rate  data" 
or  "Hartman  allegations"  matter  to  the 
Licensing  Board  for  further  hearing. 

ALAB-738, 18  NRC (Slip  op.  at  25, 

41).  The  Licensing  Board,  by  this  order, 
sets  a  prehearing  conference  on  the 
remanded  matter  and  directs 
preliminary  indications  by  the  parties 
concerning  their  participation  and  the 
definition  of  issues. 

1.  Each  intervener  and  each 
government  agency  previously  permitted 
to  participate  pursuant  to  10  CFR 
2.715(c)  shall  inform  the  Board 
concerning  the  nature  and  extent  of  its 
expected  participation  in  the  remanded 
hearing. 

2.  In  ALAB-738.  the  Appeal  Board 
described  the  background  and 
significance  of  the  remanded  matter. 
Consistent  with  ALAB-738,  each  party 
may  define  its  view  of  the  scope  of  the 
hearing  on  remand  and  propose  the 
language  of  the  broad  issue  to  be 
considered  on  remand. 

3.  The  Licensing  Board  was 
particularly  directed  to  several 
substantive  subissues  and  several 
evidentiary  considerations  to  be 
addressed  on  remand.  Slip  op.  at  26-27. 
Each  party  shall  recommend  to  the 
Board  any  additional  subissues  and 
evidentiary  considerations  it  wishes 
litigated  within  the  scope  of  the 
remanded  broad  issue. 

4.  Each  party  shall  briefly  indicate  in 
general  its  anticipated  discovery 
requests. 


5.  The  NRC  Staff  reporting  to  the 
Executive  Director  for  Operations  shall 
state  when  it  prefers  to  go  to  hearing 
and  when  it  i«  able  to  go  to  hearing. 

6.  The  Office  of  Investigations  is 
requested  to  advise  the  Board  whether  it 
plans  to  participate  and  to  inform  the 
Board  concerning  the  earliest  time  that  it 
can  provide  relevant  information. 

All  the  parties  and  government 
entities  who  plan  to  participate  in  the 
remanded  hearing  shall  inform  the 
Board  as  directed  above  by  service  no 
later  than  October  10, 1983.  All 
participants  or  their  counsel  are  directed 
to  appear  at  a  prehearing  conference 
beginning  at  9:00  a.m.  on  October  la 
1983  at  Harristown  Building  No.  2. 
Heritage  Room  A,  333  Market  Street. 
Harrisburg,  Pennsylvania  17106. 

Bethetda,  Maryland,  September  14. 1983. 

For  the  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith, 
Chairman,  Administrative  Law  Judge. 

[FR  Doc  83-28138  Filed  B-23-S3:  8:48  ami 
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[Docket  No.  5fr>2M-LA  (A8LBP  No.  7»-429- 

09  LA)] 

Metropolitan  Edison  Co^  et  aL,  Three 
Mile  island  Nudear  Station,  Unit  1 
(Restart);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 

10  CFR  2.721  and  2.721(b),  the  Atomic 
Safety  and  Licensing  Board  for 
Metropolitan  Edison  Company,  et  al. 
(Three  Mile  Island  Nuclear  Station,  Unit 
1  (Restart),  Docket  No.  50-28»-LA,  is 
hereby  reconstituted  by  appointing 
Administrative  judges  Sheldon  J.  Wolfe 
and  Gustave  A.  Linenberger,  Jr.,  in  place 
of  Administrative  Judges  Linda  W.  Little 
and  Walter  H.  Jordan  who  are  no  longer 
available  to  serve.  Administrative  Judge 
Sheldon  J.  Wolfe  is  also  appointed  as 
Alternate  Chairman  of  the  Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges; 

Ivan  W.  Smith,  Chairman 

Sheldon  J.  Wolfe.  Alternate  Chairman 

Mr.  Gustave  A  Linenberger,  Jr. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  addresses  of  the  new  Board 
members  are: 

Administrative  Judge  Sheldon  J.  Wolfe, 
Atomic  Safety  and  Licensing  Board. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  or 

Administrative  Judge  Gustave  A. 
Linenberger,  Jr.,  Atomic  Safety  and 
Licensing  Board,  U.S.  Nuclear 


Regulatory  CommiMion,  Washington. 
D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  September  1983. 
B.  Paul  Cotter,  Jr.. 

Chief  Administrative  fudge,  Atomic  Safety 
and  Licensing  Board  Auw/. 

|FR  Doc  83-28138  Filed  •-23-«3:  Si«6  «n| 
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[Docket  Nosi  SO-354  md  S0-3S51 

Public  Service  Electric  and  Gas  Co., 
Hope  Creek  Nuclear  Station; 
Relocation  of  Local  Public  Document 
Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  public  docimient 
room  (LPDR)  for  Public  Service  Electric 
and  Gas  Company's  Hope  Creek 
Nuclear  Station  fi'om  the  Salem  Free 
Public  Library,  Salem,  to  the  Pennsville 
Public  Library,  Pennsville,  New  Jersey. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
and  operation  of  the  Hope  Creek 
Nuclear  Station  at  the  Pennsville  Public 
Library,  190  S.  Broadway,  Pennsville,  NJ 
08070.  The  Library  is  open  on  the 
following  schedule:  Monday  through 
Friday  9:00  a.m.  to  9:00  p.m.  and 
Saturday  10:00  a.m.  to  3.-00  pjn. 

For  further  information,  interested 
parties  in  the  Pennsville  area  may 
contact  the  LPCHl  directly  through  \An. 
Jami  Degges,  telephone  number  (609) 
678-5473.  Parties  outside  the  service 
area  of  the  LPDR  may  address  their 
requests  for  records  to  the  NRC's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  DC  20555,  telephone 
number  (202)  634-3273. 

Questions  concerning  the  I>JRC's  local 
public  document  room  program  or  the 
availability  of  documents  at  the  Hope 
Creek  LPDR  should  be  addressed  to  Ms. 
Jona  L  Souder,  Chief,  Local  PubUc 
Document  Room  Branch.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  number  800-638- 
8081  toll-fi-ee. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 

Joseph  M.  Felton, 

Director.  Division  of  Rules  and  Records, 
Office  of  Administration. 

[FR  Doc.  83-28140  PUed  9-23-SS;  8:45  am] 
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I 

Shelwell  Services  Incorporated.  Route 
1,  Harbor  Hills.  Hebron.  Ohio,  43025  (the 
"Licensee")  is  the  holder  of  a  specific 
byproduct  material  license  (No.  34- 
10445-01)  issued  by  die  Nuclear 
Regulatory  Conunission  (the 
"Commission")  pursuant  to,  among  other 
regulations.  10  CPR  Part  3a  The  license 
was  originally  issued  on  October  27, 
ld64,  and  was  most  recendy  renewed  on 
June  1, 1979,  with  an  expiration  date  of 
July  31, 1984. 

n 

On  September  14. 1983.  die  licensee 
advised  the  NRC  of  an  incident  at  its 
facility  on  September  13. 1983  wherein  a 
source  had  been  cut  into  with  the 
resultant  release  of  cesinm-137  in 
powder  form.  The  licensee  stated  that 
there  had  been  some  contamination  of 
its  facility,  but  that  decontamination  had 
been  accomplished.  No  personnel 
contamination  was  reported 

On  September  15, 1983.  NRC  Region 
in  sent  an  inspector  to  the  licensee's 
facility.  The  inspector  identified  that 
there  had  been  possibly  significant 
overexposures  to  at  least  three  licensee 
employees,  that  adequate 
decontamination  of  the  facility  had  not 
been  accomplished  and  that  offsite 
locations  (e.g.,  employees'  cars,  homes] 
had  been  contaminated.  On  September 
15, 1983,  the  Uceiisee  agreed  in  a 
telephone  conversation  with  Region  III 
officials  to  discontinue  licensed 
activities. 

m 

While  Region  m's  investigation  of  this 
incident  is  not  yet  complete,  it  appears 
that  continued  conduct  of  licensed 
activities  could  pose  a  potential  threat 
to  the  health  of  the  public  including 
licensee's  employees.  Therefore,  I  have 
determined  that  the  public  health, 
safety,  and  interest  require  that  License 
No.  34-10445-01  be  suspended,  pending 
the  completion  of  the  ongoing 
investigation  and  a  determination  as  to 
whether  licensed  activities  will  be 
conducted  in  accordance  with 
Conunission  requirements.  1  have  further 
determined  pursuant  to  10  CFR  2.202(f) 
that  the  suspension  be  immediately 
effective  pending  further  Order. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  sections  81,  iei(b)  and  186  of  the 
Atomic  Energy  Act  of  19S4,  and  the 


Commission's  regulationa.  10  CFR  Parts 
2  and  3a  it  is  hereby  ordered  effective 
immediately  that 

A.  The  licensee  riiall  not  use 
byproduct  material  except  as  pennitted 
in  Conditions  B.  C,  and  O  bdow. 

B.  The  licensee  shall  store  all 
bj^roduct  matoial  in  a  restricted  area 
in  its  Hebron.  Ohio  facility.  This  storage 
area  shall  comply  with  10  CFR  Part  20. 
The  licensee's  actions  shall  include  the 
return  of  all  sources  located  off-site  to 
the  license's  facility. 

C.  The  bcensee  shall  immediately 
initiate  decontamination  of  residence  of 
its  contaminated  wotken  and  any  off- 
site  areas  that  were  contaminated  as  a 
result  of  the  incident  All  such  areas 
shall  be  decontaminated  to  levels 
specified  in  "GuideliiMes  f^ 
Decontamination  of  Facilities  and 
Equipment  Prior  to  Release  for 
Unrestricted  Use  or  Termination  of 
Licenses  for  Byproduct.  Source,  or 
^cial  Nuclear  Material"  (NRC. 
Division  of  Fuel  Cyde  and  Material 
Safety.  July  1082).  Cmipletion  of 
decontamination  work  shall  be 
evidenced  by  means  of  a  final  survey 
and  verification  of  completed 
decontamination  submitted  under  oath 
to  the  Regional  Administrator.  NRC 
Region  UL  Pending  conqtletion  of  the 
decontamination,  the  licensee  shaU 
provide  an  oral  report  weekly  to 
William  L  Axelson.  Chief.  Materials 
and  Safeguards  Braiicfa.  Region  III  (312/ 
790-5612)  on  the  status  of 
decontamination. 

D.  Prior  to  entry  into  the  licensee's 
facility  to  initiate  decontamination 
operations,  and  by  no  later  than  October 
19, 1983.  die  licensee  shall  submit  a 
proposed  decontamination  plan  for  ito 
facility  to  NRCs  Regional  Office  and 
obtain  the  Regional  Administrator's 
approval  of  the  plan.  The  plan  shall 
discuss:  (1)  The  qualifications  of  the 
persons  responsible  for  radiation  safety 
during  the  decontamination  operations; 
(2]  the  levels  of  contamination  that  will 
be  pennitted  to  remain  in  the  facility 
after  decontamination:  (3)  a  description 
of  the  methods  to  be  used  to  assure 
protection  of  workers  and  the 
environment  against  radiation  hazards 
during  the  decontamination  operations; 
and  (4)  a  description  of  the  methods  to 
be  used  for  disposal  of  contaminated 
materials. 

E.  The  Ucensee  shall  show  cause,  in 
the  manner  hereinafter  provided,  why 
License  No.  34-1044&-01  should  not  be 
revoked. 


Pursuant  to  10  CFR  2.202(b).  the 
licensee  may  show  cause,  within  25 
days  after  issuance  of  this  O^er,  as 


required  by  section  TVS},  above,  by 
filhig  a  written  answer  wider  oath  or 
affimiation  setting  fardi  the  natters  of 
fact  and  law  on  which  licensee  relies. 
The  licensee  may  answer,  as  imnrided  in 
10  CFR  2.2Q2(d).  by  caiiaendi«  to  the 
entry  of  an  Order  in  snbatantially  the 
form  proposed  in  this  Order  to  Show 
Cause.  Upon  failure  of  the  iit^nttt  to 
file  an  answer  within  the  fpfiilwrd  time, 
die  Director.  Ofioe  of  Inspection  and 
Enforcement  may  issoe  witfaoat  fnrtiier 
notice  an  Order  revoking  License  Na 

34-10445-01. 
VI 

Pursnant  to  10  CFR  2.202(b).  the 
licensee  may.  in  ito  answer  fflad  onder 
section  V,  above,  request  a  hearing.  Any 
answer  to  lliis  Order  or  any  request  for 
hearing  shaU  be  sabmitted  to  the 
Director,  Office  of  hwpection  and 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20655. 
Copies  riiall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator  NRC  Region  m.  799 
Roosevelt  Roed,  den  EDyn.  Hlionis. 
60137.  A  request  for  hearteg  shall  not 
stay  the  immediate  effectiveness  of 
section  IV  of  this  <nder. 

U  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held  the 
issue  to  be  considered  at  such  hearing 
shall  be:  Whedier  diis  Order  should  be 
susteinded. 

Dated  at  Bethesda.  Maryland,  diis  20day 
of  September  1963. 

For  the  Nuclear  Regulatory  Commission. 
RicfaaRi  C  DaYo^ 
Director,  Office  ofln^mcdon  and 
Enforcement 

|FR  Doc  at-m*!  nbd  •-»-«:  Mi  ^1 


Advisory  CommUles  on 
Safeguardt;  MeoMng 

In  accordance  with  the  purposes  of 
Sections  29  and  lB2b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2030,  2232b.).  die 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  13-15, 1983  in  Room  1046, 1717 
H  Sti«et  NW..  Washington.  DC  Notice 
of  this  meeting  was  published  in  tlie 
Federal  Register  on  August  15. 1983  and 
September  15. 1963. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thuraday.  October  13. 1983 

8:30  ajn.-8:4S  ojuj  Opening  Remaika 
(Open)— The  ACRS  Chairman  will 
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report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 

Portions  of  this  session  may  be  closed 
to  discuss  matters  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency. 

8:45  a.m.-lZ45  p.m.:  Limerick 
Generating  Station  Units  1  and  2 
(Open)— The  Committee  members  will 
hear  and  discuss  reports  of  its 
Subcommittee  and  consultants  who  may 
be  present,  representatives  of  the  NRC 
Staff,  and  the  Applicant  regarding  the 
request  for  an  operating  license  for  this 
Station. 

Portions  of  this  session  may  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:45  p.m.-3:45  p.m.:  PIUS  Nuclear 
Reactor  Concept  {Open} — 
Representatives  of  ASEA-ATOM  wll 
brief  the  Committee  members  regarding 
the  process  inherent  ultimately  safe 
reactor  concept. 

3:45  p.m.-4:15  p.m.:  Systems 
Interactions  (Open)— The  members  will 
hold  discussions  with  representatives  of 
the  NRC  Staff  regarding  the  status  of 
staff  action  regarding  consideration  of 
systems  interactions  in  the  regulation  of 
nuclear  power  plants. 

4:15  p.m.-6:15  p.m.:  Nuclear  Steam 
Generator  Tube  Integrity  (Open) — The 
members  of  the  Committee  will  hear  and 
discuss  reports  of  its  Subcommittee  and 
consultants  who  may  be  present  and 
representives  of  the  NRC  Staff  regarding 
proposed  NRC  generic  recommedations 
regarding  steam  generator  tube  integrity 
and  consideration  of  multiple  steam 
generator  tube  failures  in  the  design  and 
operation  of  nuclear  power  plants. 

Friday.  October  14,  1983 

^  8:30  a.m.-l  1:30  a.m.:  Combustion 
Engineering  Nuclear  Steam  Supply 
System  (Open)— The  committee  will 
hear  and  discuss  reports  of  its 
Subcommittee  and  consultants  who  may 
be  present,  representatives  of  the  NRC 
Staff  and  Combustion  Engineering,  Inc., 
regarding  the  capability  for  decay  heat 
removal  and  depressurization  for 
Combustion  Engineering  nuclear  steam 
supply  systems  without  PORVs. 

11:30  a.m.-12:30  p.m.:  Class-9 
Accidents  (Open)— The  members  will 
hear  and  discuss  reports  by 
representatives  of  the  NRC  Staff 
regarding  activities  related  to 
reevaluation  of  the  NRC  severe  accident 
research  program  plan. 

1:30  p.m.-3:30  p.m.:  Proposed  Revision 
of  10  CFR  Part  20  (Open)— The  ACRS 
members  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 
consultants  who  may  be  present  as  well 
as  representatives  of  the  NRC  Staff  and 
other  regulatory  agencies  regarding  a 


proposed  revision  of  10  CFR  Part  20, 
Standards  for  Protection  Against 
Radiation. 

3:30  p.m.-5:30 p.m.:  Big  Rock  Point 
Nuclear  Plant  (Open) — The  members 
will  hear  and  discuss  the  reports  of  its 
consultants  who  may  be  present, 
representatives  of  the  NRC  Staff,  and 
the  licensee  regarding  the  SEP  and  IREP 
for  this  plant. 

Portions  of  this  session  may  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  facility. 

5:30  p.m.-6:30 p.m.:  Diablo  Canyon 
Station  (Open)— The  members  of  the 
Committee  will  discuss  the 
appropriateness  of  the  use  of  the  "tau 
effect"  at  the  Diablo  Canyon  Nuclear 
Station. 

Saturday.  October  15,  1983 

8:30  a.m.-8:45  a.m.:  Future  Schedule 
(Open) —  The  members  will  discuss 
anticipated  ACRS  Subcommittee 
activities  and  proposed  full  Committee  , 
future  activities. 

8:45  a.m.-ll:45  a.m.:  ACRS  Reports  to 
NRC  (Open/Closed)— The  members  will 
discuss  proposed  ACRS  reports  to  NRC 
regarding  matters  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  appHcable  to  matters  being 
discussed  and  material  involved  in  an 
adjudicatory  proceeding. 

11:45  a.m.-lZ-45  p.m.:  ACRS 
Subcommittee  Activity  (Open) — ^The 
members  will  hear  and  discuss  reports 
of  ACRS  Subcommittees  regarding 
designated  activities  including  pipe 
cracking  in  PWR  primary  coolant  piping 
systems,  fire  protection  in  nuclear  power 
plants,  ACRS  procedures,  scope  and 
conduct  of  ACRS  activities,  and  reactor 
radiobiological  effects. 

1:45  p.m.-2:15  p.m.:  Appointment  of 
New  Members  (Closed)— The  members 
will  discuss  the  qualifications  of 
candidates  nominated  for  appointment 
to  the  ACRS. 

2:15  p.m.-3:45  p.m.:  Conclusion 
(Open) — The  members  will  complete 
discussion  of  items  considered  during 
the  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474). 

In  accordance  with  these  procedures, 
oral  or  written  statements  may  be 
presented  by  members  of  the  public, 
recordings  will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 


Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  diuing 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  the  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director,  R.  F. 
Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
plaiming  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552(c)(4)),  information  related  solely  to 
the  internal  personnel  rules  and 
practices  of  the  agency  (5  U.S.C. 
552(c)(2)],  information  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)),  and 
information  involved  in  an  adjudicatory 
proceeding  (5  U.S.C.  552b(c)(10)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  a.m.  and  5:00  p.m.  e.d.t 

Dated:  September  19, 1963. 
|ohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  a3-2n43  Pilwl  »-23-a3:  S.-45  am| 
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Advisory  Conunlttee  on  Roactor 
Safeguards  Comt>tned  Subcommittees 
on  Metal  Components  and  Decay  Heat 
Removal  Systems;  Meeting 

The  ACRS  Combined  Subcommittees 
on  Metal  Components  and  Decay  Heat 
Removal  Systems  will  hold  a  meeting  on 
October  12. 1983,  Room  1046. 1717  H 
Street.  NW.,  Washington.  D.C. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  or  written 
statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 


Federal  Register  /  Vol.  48.  No.  187  /  Monday.  September  26.  1983  /  Notices  43747 


of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

TTie  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  October  12,  1983—8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  review:  (1) 
The  NRC  position  in  generic 
recommendations  for  steam  generator 
tube  integrity  and  (2)  single  and  multiple 
tube  ruptures  in  one  and  multiple  steam 
generators. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  or  Mr.  Anthony  Cappucci 
(202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.d.t. 

Dated:  September  20, 1983. 
)ohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc:.  83-26144  Filed  B-23-S3:  a'45  ami 
BHJJNQ  COOC  7SWMI1-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Class-9 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  Class-9 
Accidents  will  hold  a  meeting  on 
October  12. 1983.  Room  1167  at  1717  H 
Street,  NW.,  Washington,  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federai  Register  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 


by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  sliall 
be  as  follows: 

Wednesday,  October  12, 1983—8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  review  a 
revision  of  the  August  5, 1983  draft. 
Severe  Accident  Research  I>rogram 
Decision  paper.  This  revision  will 
include  a  more  detailed  description  of 
the  technical  issues  and  subissues  and 
the  status  of  the  correlation  of  these 
issues  to  the  regulatory  questions. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceUed  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  caU  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
Staff  Engineer,  Mr.  Alan  B.  Wang 
(Telephone  202/634-3287)  between  8:15 
a.m.  and  5:00  p.m.,  e.d.L 

Datefi:  September  20, 1963. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc  8S-2B14S  Filed  »-a-a3;  8:45  «llll 
BHJJNQ  COOC  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Extreme  External  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  October  12, 1983,  Room  1167, 1717  H 
Street,  NW,  Washington,  DC. 

In  accordance  with  the  procedures 
ouUined  in  the  Federal  Regjister  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 


by  members  of  the  Sut>committee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  aUow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  he  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Wednesday,  October  12, 1983— 3M) 
p.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
use  of  the  "tau-effect"  in  evaluating 
seismic  design  margins  and  the  seismic 
design  basis  for  nuclear  power  plants 
with  emphasis  on  its  use  for  the  Diablo 
Canyon  site. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balanoe'of  tfie 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
*with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.d.L 

Dated:  September  20, 1963. 
loknCHoyla, 

Advisory  Committee  Management  Officer. 

[Fit  Ooc  8S-Zn4e  Filed  S-ZS-n;  8:45  ami 
BHJJNQ  COOC  7SW-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  20201;  Fl«  Na  SR-Amm-O- 


(I 
1»1 


Amertcm  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Change 

September  20, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  (the  "Act"),  and  Rule 
19b-4  thereunder,  the  American  Stock 
Exchange,  Inc.  ("Amex").  86  Trinity 
Place,  New  Yorit.  New  York  10006, 
submitted  on  August  9, 1983  a  proposed 
rule  change  to  amend  Amex'  Rule  903C 


4S74B 
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to  provide  that  Amex  stock  index 
options  series  '  will  expire  in 
consecutive  months  rather  than  at  three- 
month  intervals.  Notice  of  the  proposed 
rule  change  together  with  its  terms  of 
substance  was  given  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  Nt^  20069,  August 
11, 1983]  and  by  publication  in  the 
Federal  Register  (48  FR  37757,  August  19, 
1983).*  Subsequently,  Amex  amended 
the  proposed  rule  change  to  provide  that 
only  "broad-based"  index  options  would 
be  covered  by  the  monthly  expiration 
revisions.*  The  proposal  would  allow 
the  Exchange  to  maintain  up  to  four 
different  expiration  months  open 
simultaneously,  although  the  Exchange 
states  in  its  fding  that  its  initial  intention 
is  to  have  only  three  expiration  months 
open  at  a  time.  Amex  is  also  proposing 
to  permit  the  opening  of  new  series  of 
broad-based  stock  index  options  that 
have  30  days  or  more  remaining  to 
expiration  on  their  first  day  of  trading; 
currently  Amex  does  not  allow  a  new 
series  of  options  to  open  if  there  is  less 
than  45  days  remaining  to  expiration  on 
its  first  day  of  trading. 

Amex  stated  in  its  filing  that 
experience  to  date  with  the  market  for 
broad-based  stock  index  options  has 
indicated  that  trading  volume  tends  to 
concentrate  heavily  in  option  series 
expiring  in  the  most  nearby  expiration 
month:  that  trading  in  the  relatively 
long-term  option  series  accoimts  for  only 
a  small  fra'ction  of  overall  volume;  and 
that  the  proposed  rule  change  is  an 
attempt  to  respond  to  the  apparent 
demand  for  relatively  short-term  index 
options  and  the  lack  of  appreciable 
interest  in  longer-term  stock  index 
options.  In  this  regard.  Amex  stated  in 
its  filing  that  during  the  week  of  July  18, 
1983, 100  percent  of  Amex  Index  options 


'  A  "series"  of  options  is  all  options  contracts  of 
the  same  class  of  options  having  the  same 
expiration  date,  exercise  price  and  unit  of  trading. 

■In  addition,  on  |uly  26. 1963.  the  Commission 
requested  conunent  on  the  concept  of  monthly 
expirations.  See  Securities  Exchange  Act  Release 
No.  a»07.  July  28. 1983;  «  FR  35214.  August  3, 1963 
(release  noticing  proposal  by  Chicago  Board 
Options  Exchange.  Incorporated.  ("CBOE")  to  move 
CBOE's  Standard  and  Poor  100  index  option  from  a 
"March"  to  a  "February"  cycle]  (the  "CBOE 
Release").  The  CBOE  has  subsequently  withdrawn 
this  proposal  and  filed  a  proposal  to  allow  monthly 
expirations  for  broad-based  indices.  See  letter 
dated  August  31. 1983.  from  Paul  Lowenstein,  CBOE, 
to  Richard  Chase.  SEC;  and  File  No.  SR-CBOE-83- 
29.  noticed  in  Securities  Exchange  Act  Release  No. 
20156.  September  7, 1963. 

"The  Amex  currently  lists  and  trades  options  on 
two  "broad  based"  indices,  the  Major  Market  Index 
(comprised  of  20  diverse  New  York  Slock  Exchange 
companies)  and  the  Amex  Market  Value  Index 
(comprised  of  all  the  common  stacks  traded  on  the 
Amex).  TIm  Amex  currently  lists  and  trades  options 
on  two  "narrow-based"  indices,  a  computer 
technology  and  on  oil  and  gas  index. 


volume  and  94  percent  of  Ma)or  Market 
Index  volume  occurred  in  option  series 
expiring  in  the  most  nearby  months, 
while  the  comparably  percentages  for 
options  on  Digital  Equipment  Corp., 
Merrill  Lynch  &  Ca  and  CCA  Corp. 
were  79.3  percent,  71.8  percent  and  80.6 
percent,  respectively. 

Comments 

Since  the  commencement  of 
standardized  options  trading,  the  rules 
of  the  exchanges  have  provided  for  the 
expiration  of  securities  options  at  three- 
month  intervals.  Because  a  shift  to 
monthly  expirations  would  involve  a 
fairly  substantial  change  in  the  terms  of 
exchange-traded  options,  the 
Commission  has  sought  public  comment 
from  a  broad  range  of  industry  sources 
on  both  the  Amex  proposal  and  an 
earlier  CBOE  proposal  to  trade  broad- 
based  index  options  in  more  than  one 
quarterly  expiration  cycle.  In  addition  to 
publishing  the  proposed  rule  changes  for 
comment,  the  Commission  staff  also 
sent  letters  to  interested  exchanges  and 
a  variety  of  brokerage  firms  soliciting 
comments  on  each  proposal.  In 
response,  only  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  *and  Amex 
and  one  broker-dealer  *  sent  conunents 
regarding  the  issues  raised  by  the 
proposed  rule  change.* In  its  letter,  the 
NYSE  acknowledged  that  the  initial 
experience  with  broad-based  stock 
index  options  has  evidenced  substantial 
investor  interest  in  the  nearest  term 
options  series.  NYSE  did  note,  however, 
that  it  did  not  believe  that  this  trading 
interest  in  the  near-term  series  was 
significantly  greater  than  that  evidenced 
in  individual  stock  options  trading. 'The 
NYSE  suggested  that  the  limited 
experience  to  date  with  these  new 
products  is  not  a  sufficient  basis  for 
making  a  "fundamental  change  in  the 
structure  of  listed  options  markets."  The 
NYSE  recommended  that  the 
Commission  should  await  further 
developments  in  the  markets  for  these 
products  before  approving  the  proposal. 
In  addition,  the  NYSE  suggested  that  the 


*  Letter  dated  August  31, 1983  from  James  E.  Buck. 
Secretary.  NYSE,  to  George  Fitzsimmons,  Secretary, 
SEC 

'Letter  dated  September  9, 1983  from  Kenneth  R. 
Liebler.  Executive  Vice  President,  Amex,  to  George 
A.  Fitzsimmons,  Secretary,  SEC  and  letter  dated 
August  31, 19B3,  from  Gerald  Kuschuk.  Senior  Vice 
President,  Options,  Prudential-Bache,  to  George  A. 
Fitzsimmons,  Secretary,  SEC. 

•In  addition,  two  broker-dealers  sent  comments 
regarding  the  CBOE  proposal. 

^NYSE  cited  statistics  that  showed  that  for  the 
three-week  period  ending  August  19, 1983,  93.9 
percent  of  Standard  and  Poor's  100  index  option  and 
84.7  percent  of  Major  Market  Index  voulme, 
respectively,  was  in  the  near  month,  while  83.5 
percent  and  81.4  percent  of  Merrill  Lynch  and  IBM 
option  volume,  respectively,  was  in  the  near  month. 


proposed  30-day  period  for  the 
introduction  of  new  exercise  prices 
would  be  insufficient  if  monthly 
expirations  are  allowed,  and  stated  that 
a  15-day  minimum  period  would  be 
more  consistent  with  any  purposes  that 
may  be  served  by  monthly  expirations. 

Prudential-Bache  in  its  comment  letter 
suggested  that  monthly  expirations 
might  result  in  reduced  liquidity  for  the 
option  series  in  the  second  and  third 
months  out;  might  deprive  investors  of 
the  ability  to  take  longer  term  positions; 
and  might  create  investor  confijsion  by 
putting  index  options  on  different 
expirations  than  individual  stock 
options. 

Amex  stated  that  monthly  expirations 
are  a  preferable  alternative  to 
establishing  substantially  similar 
products  on  different  quarterly 
expiraticMi  cycles.  In  addition,  Amex 
stated  that  it  sees  no  economic  reason  to 
continue  listing  long-term  stock  index 
options  in  that  actual  trading  to  date  has 
evidenced  no  desire  to  trade  long-term 
index  options,  but  that  Amux  would  be 
willing  to  list  longer  term  index  options 
in  the  future  if  customers  express  an 
interest  in  trading  them. 

Discussion 

The  Commission  has  previously 
stated  that,  as  a  general  regulatory 
matter,  it  believes  that  the 
determination  of  the  expiration  cycle  of 
an  option  contract  including  an  index 
option  contract,  is  a  matter  properly  left 
to  the  business  judgment  of  the 
exchange  trading  the  contract.*  In 
addition,  investors  in  broad-based  stock 
index  options  to  date  have  evidenced  a 
strong  preference  for  option  series  with 
only  a  short  period  remaining  until 
expiration.*  Moreover,  as  between 
broad-based  index  options  contracts, 
there  has  been  a  substantial  shifting  of 
interest  among  investors  toward  the 
particular  index  options  contract  that 
has  the  earliest  expiring  series.  Thus, 
while  the  CBOE's  S&P  100  index  options 
contract  generally  has  attracted  greater 
investor  interest  than  Amex'  Major 
Market  Index  ("MMI")  options,  that 
difference  has  been  most  pronounced  in 
those  months  in  which  the  nearest  term 


'See  the  CBOE  Release.  Although  this  statement 
was  made  in  the  context  of  CBOE's  now  withdrawn 
proposal  to  move  CBOE's  Standard  and  Poor's  100 
index  options  from  a  March  to  a  February  cycle,  the 
Commission  believes  that  it  is  equally  applicable  in 
reviewing  the  instant  proposed  rule  change. 

•See  the  statistics  provided  by  Amex  cited  above. 
In  the  CBOE  Release,  the  Commission  estimated 
that  the  normal  options  volume  in  the  near  month  of 
an  opuon  represents  50  to  85  percent  of  total 
volume,  while  the  figure  for  broad-based  index 
options  has  consistently  been  over  90  p«rcanl  or 
higher. 
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series  of  the  S&P  100  index  options 
contract  preceded  the  near-term  MMI 
options  series.  Ck)nver8ely,  during  the 
one  month  to  date  in  which  the  MMI 
options  had  the  nearest  series,  its 
trading  volume  drew  closer  to,  and  on 
some  days,  exceeded,  S&P  100  index 
option  trading  volmne.  While  the 
statistics  provided  by  the  NYSE  '» 
indicate  that  the  market  differences 
between  index  options  and  certain 
individual  stock  options  may  not  always 
be  substantial,  there  has  been  a 
discernible  tendency  for  investors  to 
trade  nearest  term  broad-based  index 
options  series  in  greater  proportions 
than  is  typical  of  most  active  individual 
options. 

In  light  of  this  phenomenon,  the 
Commission  believes  that  monthly 
cycles  for  options  on  broad-based 
indices  may  improve  the  markets  for 
those  options.  The  consistent 
availability  of  a  near-term  series  in  the 
Amex  index  options  should  satisfy  the 
vast  majority  of  market  participants 
who  desire  to  trade  index  options  with 
relatively  little  remaining  time  value. 
Moreover,  the  monthly  expirations 
proposal  arguably  could  generate 
substantial  competitive  benefits  and 
provide  market  participants  with  the 
opportunity  to  choose  among  a  nimiber 
of  near-term  index  options.  It  is 
conceivable  that,  if  the  options 
exchanges  were  permitted  to  trade 
broad-based  index  options  only  on  a 
quarterly  expiration  cycle,  exchanges 
with  similar  broad-based  index  options 
would  trade  them  on  different  cycles  to 
avoid  head-to-head  competition.  This 
division  of  markets  in  fact  is  an  almost 
certain  prospect  if  the  Commission  were 
not  to  allow  monthly  expirations,  since 
Amex  ciurently  trades  its  two  broad- 
based  index  options  on  a  January-April- 
July-October  cycle  and  CBOE  trades  its 
two  index  options  on  a  March-June- 
September-December  cycle.  The  NYSE 
has  been  approved  to  trade  its  index 
contract  on  a  February-May-August- 
November  cycle.  Hence,  it  is  consistent 
with  the  Commission's  position  to 
permit  free  market  competition  to 
govern  the  development  of  non-equity 
options  to  permit  monthly  expirations 
for  broad-based  index  options. 

The  Commission  agrees  with  the 
NYSE  (and  the  Amex  acknowledges  in 
its  filing)  that  the  precise  reasons  for  the 
preference  for  near-term  options  series 
are  not  yet  known,  nor  can  it  now  be 
predicted  with  certainty  that  this 
preference  will  be  a  permanent  one.  The 
Commission  feels,  however,  that,  in  the 
absence  of  countervailing  regulatory 
concerns,  the  Amex  should  be  permitted 


to  institute  consecutive  month 
expirations  on  its  board-based  index 
options  contracts. 

The  Commission  has  previously 
identified  two  possible  regulatory 
concerns  that  monthly  expirationa  might 
raise,  J.e.:  (i)  The  increase  market 
fragmentation  and  decreased  liquidity 
that  might  result  from  increasing  the 
number  of  series  outstanding  due  to  a 
change  to  monthly  expirations;  and  (ii) 
increased  public  investor  confusion  that 
might  result  from  such  a  proliferation  of 
index  options  series." The  Amex 
proposal,  because  it  limits  the  total 
number  of  months  that  may  be 
outstanding  to  four,  will  not  result  in  a 
substantiaUy  increased  potential  for 
proliferation  of  options  series.  Indeed, 
as  a  general  matter,  the  Commission 
believes  that  the  proposal  may  serve  to 
reduce  the  potential  proliferation  that 
might  otherwise  result  from  the 
exchanges  introduction  of  substantially 
similar  products  with  different  quarterly 
expiration  cycles  in  order  to  maintain  a 
near  term  series.  '* 

Contrary  to  Prudential-Bache's 
comments,  the  Commission  feels  that 
monthly  expirations  will  not  necessarily 
result  in  reduced  liquidity  in  options 
series  two  or  three  months  out.  The  "out 
months"  in  broad-based  indix  options 
already  receive  a  very  low  percentage  of 
volimie  vis-a-vis  the  nearby  month: 
changing  the  "out"  months  from  three 
and  six  to  two  and  three,  rather  than 
decreasing  Hquidity  in  the  two  farthest 
out  months,  may  actually  increase 
liquidity  in  them  by  moving  them  closer 
to  the  nearby  term,  and,  thus,  making 
the  two  "out  months"  more  attractive  to 
investors  who  seem  to  prefer  near  term 
series.  Nor  would  the  fact  that  the  Amex 
proposal  deprives  investors  of  the 
ability  to  take  longer  term  positions  in 
the  market  appear  significant,  at  this 
time,  in  light  of  the  total  absence  of 
interest  show  in  long-term  options.  If 
investors  do  eventually  desire  options 
series  six  or  nine  months  out  however, 
the  Commission  would  consider 
proposals  to  reintroduce  such  series.  '• 


*See  note  7,  supra. 


"  See  the  CBOE  Release,  which  ■olicited 
comment  on  the  possible  market  fragmentation  and 
liquidity  effects  of  monthly  expiration*. 

"In  this  connection,  the  Commission  notes  that 
CBOE  has  withdraivn  its  request  to  move  its  S&P 
100  index  option  from  a  March  to  a  February  cycle 
and  submitted  a  proposal  to  introduce  series  with 
monthly  expirations.  See  note  2,  supra. 

"In  this  connection,  the  Commission  notes  that 
the  NYSE  has  filed  with  the  Commission  a  proposed 
rule  change  that  would  combine  monthly  cycles 
with  additional  quarterly  6  and  9  month  expiration 
cycles.  Notice  of  the  NYSE  proposal  was  given  in 
Securities  Exchange  Act  Release  No.  20190. 
September  IS,  1963. 


The  Commission,  of  course,  can  not 
confidently  predict  that  mondily  cycles 
will  eventually  prove  more  desirable 
than  quarterly  cycles.  However,  where 
the  Amex  proposal  is  supported  by 
statistical  evidence  of  substantial 
interest  in  near-term  index  options  and 
no  regulatory  concerns  have  been 
identified,  the  Commission  ia  unwilling 
to  determine  that  Amex  may  not  use  its 
business  judgment  as  to  the  most 
desirable  cycle  design  for  its  index 
options. 

The  Commission  also  finds  that 
Amex'  proposal  to  reduce  from  45  to  30 
the  number  of  days  that  must  remain  to 
expiration  upon  the  opening  of  a  new 
series  of  broad-based  stock  index  . 
options  is  appropriate  and  indeed 
necessary  in  light  of  the  change  to 
monthly  expirations.  Amex  rules  permit 
a  new  series  to  be  opened  when  the 
market  price  of  the  underiying  security 
moves  substantially  from  the  initial 
exercise  prices.  The  present  45  day 
requirement  is  intended  to  prevent  the 
introduction  of  options  series  that  have 
an  excessively  short  remaining  period  to 
expiration.  The  traditional  concerns 
behind  this  limitation  had  related  to 
questions  about  the  hquidity  of  an 
options  series  which  trades  for  the  first 
time  with  only  a  very  short  period 
before  it  is  scheduled  to  expire,  and 
whether  the  introduction  of  such  series 
would  encourage  brokers  to  place 
customers  in  options  that  will  expire 
soon  after  the  customer's  position  is 
open.  Since  index  options,  to  date,  have 
evidenced  a  high  concentration  of 
trading  interest  in  the  one  or  two  months 
before  expiration,  the  first  concern  does 
not  appear  applicable  for  index  options. 
Moreover,  since  trading  interest  is 
already  focused  on  short-term  options 
series,  the  Commission  questions 
whether  permitting  new  options  series 
to  open  up  one  month  before  expiration 
will  exacerbate  the  tendency  to  trade 
index  options  with  relatively  reduced 
periods  to  expiration.  Finally,  the 
Commission  beUeves  that  rathe'*  than 
causing  a  proliferation  of  short  term, 
possibly  illiquid  series,  a  reduction  to  30 
days  will  increase  the  likelihood  that 
short-term  broad-based  stock  index 
options  which  are  at  or  near  the  money 
will  be  available  to  satisfy  the  existing 
demand  for  such  series.'* 

Finally,  while  the  Commission 
believes  it  is  appropriate  to  approve  at 
this  time  proposals  calling  for  the 
introduction  of  monthly  expirations  for 


"  The  Commission  does  not  feel  that  it  is 
necessary  to  addrew  at  Uiis  time  the  f4YSE's 
suggestion  that  this  time  period  should  be  reduced 
to  15  days. 
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btoad-based  index  options,  it  is 
concerned  that  the  transition  to  monthly 
expirations  by  Amex,  and  possibly  by 
other  exchanges  trading  index  options.  '* 
be  as  orderly  as  possible.  "The 
Commission  recently  issued  a  proposal 
for  a  phase-in  program  for  the 
introduction  of  narrow-based  index 
options  to  provide  for  a  more  orderly 
commencement  of  trading  of  those 
products.  The  Commission  believes  that 
similar  benefits  could  be  derived  by 
providing  a  transition  period  for  the 
introduction  of  monthly  expiration 
cycles,  both  in  facilitating  planning  and 
preparation  by  member  firms  and  by 
minimizing  the  possibility  for 
substantial  investor  confusion  that  could 
result  from  a  sudden  change.  The 
Commission  has  determined,  therefore, 
to  allow  monthly  expirations  to  begin 
for  options  series  expiring  in  1984;  thus, 
the  effective  date  of  this  order  is 
December  1, 1983. "  This  will  allow 
Amex  at  that  time  to  add  February  and 
March  series  to  its  already  extant 
January  and  April  series  in  the  MML** 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and  in 
particular  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder.  The  Commission  has 
received  and  considered  comments  on 
the  proposal,  and  finds  it  is  desirable  to 
take  action  immediately  in  order  to 
provide  the  securities  industry  with  the 
maximum  possible  notice  of  this  change. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act  that  the 
proposed  rule  change,  as  amended,  be, 
and  hereby  is  approved,  such  approval 
to  be  effective  as  of  December  1, 1983. 


"Both  CBOE  and  NYSE  have  filed  proposab  to 
allow  monthly  expirations  in  their  options  prtxlucts. 
gee  note*  2  and  13  supra. 

"  One  of  the  finns  conunenting  on  the  CBOE 
Release  expressed  particular  concern  abovt  the 
rapidity  of  change  in  the  index  option  area  and  the 
need  for  a  more  measured  pace  of  expaniaon.  See 
letter  from  Richard  Donsky.  Executive  Vice 
President.  Shearson/Amencan  Express,  to  Dou^as 
Scarfi,  Ehractor.  Divisioa  of  Market  Regulation.  SEC 
dated  August  19. 1983. 

"Of  course,  the  Commissioo  would  anticipate 
similarly  conditioning  the  approval  of  any  other 
exchanges'  prapoaal  to  allow  the  monthly 
expirations  in  their  broad-based  index. 

"While  this  means  that  Amex  may  initially  have 
four  consecutive  months  available  in  this  product 
despite  Its  statement  of  contrary  intention  in  its 
filing,  this  would  be  solely  because  of  the  pr«- 
existence  of  the  April  series  and  this  cotidition 
would  last  at  Moat  for  only  six  traeks.  ul.  unM  tiM 
laiMMiy  tariM  expirea. 


By  the  Commission. 
Geots*  A.  FHwimmoos. 

Secretary. 

|FR  Doc.  ■»-ani3  FUwi  V-t*-*!  •:46  am) 
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E.  F.  Hutton  ft  Company  Inc.  at  aL; 
Application  for  an  Order  Granting 
Exemption 

September  IS.  1963. 

Notice  is  hereby  given  that  Hutton 
Telephone  Trust  First  Tax-Free 
Exchange  Series  and  Subsequent  Series 
('Trust"),  a  registered  unit  investment 
trust  and  E.  F.  Hutton  and  Company  Inc. 
("Sponsor")  (collectively,  the 
"Apphcants"),  One  Battery  Pari(  Plaza, 
New  York.  New  York  10004.  a  registered 
broker-dealer  and  investment  adviser 
and  the  sole  underwriter  for  the  Trust 
filed  an  application  on  July  26, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  e(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicants  bom  the  provisions  of 
Sections  7(c),  14(a).  17(e)(2)(C).  and 
19(b)  of  the  Act,  and  Rule  19b-l 
thereimder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  rules  thereimder  for  further 
information  as  to  the  provisions  to 
which  the  exemptions  apply. 

The  Trust  seeks  to  provide  holders  of 
American  Telephone  &  Telegraph 
Company  ("AT&T'),  through  an 
exchange  of  their  common  stock  for 
units  of  the  Trust  with  a  convenient 
method  of  maintaining  their  equity 
interests  in  AT&T  and,  after  the 
implementation  of  the  proi>osed  plan  of 
reorganization  of  AT&T,  in  AT&T  and 
the  regional  holding  companies  to  be 
divested  by  AT&T.  The  Sponsor,  on  the 
day  of  exchange,  will  deposit  AT&T 
common  stock  to  form  the  Trust  (and 
receive  a  certificate  for  units  of 
beneHcial  interest  representing  the 
entire  ownership  of  the  Trust)  and  will 
issue  Trust  units  in  exchange,  on  the 
basis  of  100  units  for  each  share  of 
common  stock.  To  obtain  Trust  imits, 
AT&T  shareholders  must  place  their 
shares  of  AT&T  common  stock  in  the 
Sponsor's  custody  at  least  two  business 
days  prior  to  the  exchange  date.  The 
Sponsor  will  sell  1.5%  of  the  common 
stock  prior  to  the  exchange  date  and 
will  retain  the  proceeds  as  a  sales 
charge.  The  Sponsor  may  maintain  a 
market  for  the  units,  but  may  cease  to 
do  so  at  any  time,  without  notice.  If  the 
Sponsor  fails  to  maintain  a  secondary 


market  for  the  units,  a  unitholder  may 
redeem  his  units  through  the  Trust's 
trustee  ('Trustee*^. 

Applicants  request  an  exemption  from 
the  provisions  of  Section  7(c)  of  the  Act 
to  the  extent  that  the  Sponsor's 
acceptance  of  common  stock  shares 
prior  to  the  exchange  date  may  be 
considered  subscriptioiu  or 
preorganizatioo  certificates  in  the  Trust 
Applicants  argue  that  but  for  the  Trust's 
exchange  of  Trust  units  for  common 
stock  shares  (which  must  be  tendered  at 
least  two  business  days  prior  to  the 
exchange  date),  the  Trust  resembles  any 
other  imit  investment  trust  relying  on 
the  exemption  provided  in  Rule  14a-3. 
Applicants  assert  that  administrative 
constraints  require  the  Sponsor  to  have 
the  common  stock  shares  in  its  custody 
prior  to  the  exchange  date. 

Apphcants  request  exemption  &om 
Section  14(a)  of  the  Act  noting  that  but 
for  the  definition  of  "eligible  trust 
securities"  (foimd  in  Rule  14a-3(b)).  the 
Trust  could  rely  on  Rule  14a-d  without 
seeking  relief  &om  Section  14(a). 
Applicants  contend  that  the  Commission 
determined  to  limit  the  exemptive  relief 
in  Rule  14a-3  to  unit  investment  trusts 
investing  solely  in  "eligible  trust 
securities"  not  because  it  had 
determined  that  such  relief  was 
inappropriate  for  other  luiit  investment 
trusts,  but  because  it  lacked  experience 
with  other  trusts.  As  a  condition  to  the 
requested  exemption,  the  Sponsw 
agrees  to  all  conditions  imposed  by  Rule 
14a-3.  The  Sponsor  further  agrees  that 
any  future  sponsor  will,  as  a  condition 
to  becoming  a  sponsor,  agree  to  the 
same  conditions.  Applicants  contend 
that  the  Trust  will  have  a  net  worth,  on 
the  exchange  date,  far  in  excess  of 
$100,000.  Applicants  argue  that  literal 
compliance  with  Section  14(a)  is 
unnecessary  for  the  protection  of  their 
unitholders. 

Applicants  request  an  exemption  from 
Section  17(e)(2)(C)  to  the  extent 
necessary  to  permit  the  Sponsor  to 
retain  the  sale  charge  it  will  impose  for 
selling  the  AT&T  shares  to  the  Trust 
Applicants  recognize  that  the  Sponsor, 
as  depositor  of  the  Trust  is  an 
"affiliated  person"  of  the  Trust  pursuant 
to  Section  2(a)(3)(F),  but  they  assert  that 
the  1.5%  sales  charge  on  shares  sold  to 
the  Trust  is  fimctionally  equivalent  to  a 
sales  charge  on  investment  company 
shares.  As  such,  Applicants  assert  that 
the  1.5%  sales  charge  is  lower  than  sales 
charges  generally  imposed  by  sponsor  of 
unit  investment  trusts. 

Applicants  request  exempHon  from 
the  provisions  of  Section  19(b)  of  the  Act 
and  Rule  19b-l  thereunder  to  permit  the 
Trust  to  make  more  than  one 
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distribution  of  capital  gains  in  any  one 
taxable  year.  Applicants  claim  that  but 
for  the  definition  of  "eligible  trust 
securities"  (defined  in  Rule  14a-3{b)), 
the  Trust  would  not  need  relief  from 
Section  19(b)  and  could  rely  on  the 
exception  granted  by  Rule  19b-l(c). 
Applicants  state  that  the  Trust  will 
distribute  capital  gains  only  when  it 
sells  portfolio  securities  to  cover 
redemptions  and  expenses,  and  to 
maintain  the  Trust's  investment 
stability.  Applicants  assert  that  the 
circumstances  under  which  the  Trust 
will  distribute  captiai  gains  are 
substantially  independent  of  any  action 
by  the  Sponsor  and  the  Trustee. 
Applicants  state  that  the  Trustee  will 
clearly  distinguish  any  capital  gains 
distribution  from  income  distribution  in 
its  report  to  unitholders.  Applicants 
assert  that  literal  compliance  with  Rule 
19b-l  would  force  the  Trust  to  retain 
any  capital  gains  it  received  without 
being  able  to  reinvest  such  cash  in 
additional  securities. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  mi  the  application  may.  not  later 
than  October  14, 1983,  at  5^0  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
tKe  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  apphcation 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FltzsiimiKMM, 

Secretary. 

(FR  Ooc  83-2nU  Piled  »-23-«3;  a:4t  unj 
MLUNQ  CODE  SOtO-OI-M 


[FNcNaTasT] 

Newport  El«ctric  Corporation: 
Common  Stock,  No  Par  Valua; 
Applicatton  To  Withdraw  From  Uatlng 
and  Ragittration 

September  20, 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12da-2(d) 
promulgated  thereunder,  to  withdraw 


the  specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange.  Inc.  (1BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Newport 
Electric  Corporation  ("Company")  is 
listed  and  registered  on  the  BSE. 
Pursuant  to  a  registration  statement 
filed  in  August  1983.  the  Company  is 
also  listed  and  registered  on  the 
American  Stock  Exchange  ("Amex"). 
The  Company  has  determined  that  the 
direct  and  indirect  costs  and  expenses 
do  not  justify  maintaining  the  dual 
listing  of  the  common  stock  on  the  BSE 
and  the  Amex. 

2.  This  applicatioo  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  BSE  and 
shall  have  no  effect  upon  the  continued 
listing  of  snch  stock  on  the  Amex.  The 
BSE  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  October  12, 1983,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
acordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  ortier 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmotis, 

Secretary. 

(FK  Ooc.  »-anM  PUmI  A-a-O;  MS  MBJ 
MUJNO  COM  SOtt-OI-M 


[Rsle—a  No.  ZOItt;  PM  No.  SR-8SE-«3-«] 

FMng  of  Propoaad  Rula  Changa  by  tha 
Boaton  Stock  Exchanga,  Inc. 

September  2a  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78e(b)(l).  notice  is 
hereby  given  that  the  Boston  Stock 
Exchange,  Inc.  ("BSE"),  submitted  a 
proposed  rule  change  to  the  Commission 
on  August  8, 1963.  Hie  proposed  rule 
change  would  amend  E^E's  Rules, 
Chapter  XXVm.  paragraph  2270.  to 
require  certain  member  organizations  to 
use  a  registered  securities  depository  for 
the  confirmation,  acknowledgement  and 


book-entiy  settlement  of  ttie  following 
depository  eligible  transactions:  (1)  A 
purchase  by  the  customer  where  its 
agent  is  to  receive  the  securities  against 
payment  ("COIT):  and  (2)  a  sale  by  the 
customer  where  its  agent  is  to  deliver 
the  securities  against  payment  ("POET). 
The  proposed  rule  diange  provides  for 
certain  exemptions,  including  an 
exemption  for  COD/POD  transactions 
between  a  member  organization  and  a 
customer  when  die  customer  and  its 
agent  are  not  currently  participants  in  a 
registered  securities  depository.  The 
other  major  securities  exchanges  and 
the  National  Association  of  Securities 
Dealers,  Inc.,  have  adopted  similar  rules. 
These  other  rules,  however,  abo  exempt 
COD/DVP  transactions  when  Ae 
member  organization  and  its  agent  are 
not  currently  particqiants  in  a  registered 
securities  depository.  Since  tiie  BSE 
requires  its  members  to  be  paiticipantB 
of  a  registered  securities  depository,  tiie 
BSE  believes  this  exemption  is 
uimecessary. 

The  rule  filing  addresses  the  problems 
that  member  firms  continue  to 
experience,  especially  in  periods  of  hi^ 
trading  volume,  when  processing  COD 
and  POD  orders.  According  to  the  BSE 
the  purpose  of  the  proposed  rule  rhnngp 
is  to  help  encourage  prompt  delivery 
and  pasrment  and  reduce  die  costs  and 
delays  associated  with  uimecessary 
physical  movement  of  stodc  certificates. 
Electronic  confirmation, 
acknowledgement  and  book-entry 
settlement  through  a  registered 
securities  depository  will  provide  for 
more  expeditious  and  efficient 
settlement  of  COD/POD  transactions  for 
parties  to  institutional  trades  and  will 
thus  facilitate  more  cost  efficient 
operation  during  both  normal  and  high 
volume  periods. 

BSE  believes  the  proposed  rule  change 
is  consistent  with  the  statutory  directive 
in  Section  17(A){a)(l)(A)  of  the  Act  to 
facilitate  the  prompt  and  accurate 
clearance  and  setUement  of  securities 
transactions,  including  the  transfer  of 
record  ownerehip.  By  requiring  most 
institutional  trades  to  be  cleared  and 
settled  widiin  an  automated,  regulated 
depository  environment  BBS's  proposed 
rule  change  facilitates  accurate  and 
efficient  clearance  and  settlement  of 
securities  transactions.  Accomplishing 
the  various  settlement  tasks 
electronically  within  a  time  frame  that 
parallels  street-side  settiement  should 
reduce  die  opportunity  for  error. 

Interested  persoru  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  with  the 
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Secretary,  Securities  and  Exchange 
Comission.  450  Fifth  Street,  NW. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 

Copies  of  such  niing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submited  within  21  days  after  the 
date  of  publication  in  the  Federal 
RegistOT. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant -to  delegated 
authority. 

Geor^  A.  Filzstmmoos, 
Secretary. 
int  Ooc  ss-anis  nied  s-zs-aa:  ba6  am) 

I  CODE  WW-OI-M 


[fMeas*  No.20198;  SR-NYS£-«3-141 

New  York  Stock  Exchange,  Inc^  Ofxier 
Approving  Proposed  Rule  Ctiange 

September  20, 1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE").  11  Wall  Street,  New  York, 
New  York  10005.  Submitted  on  April  25, 
1983,  copies  of  a  proposed  rule  change 
Subchange  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4.  The  proposal 
will  modify  NYSE  Rule  420  by  limiting 
the  reporting  requirements  for  capital 
borrowings  to  general  partners  and 
eliminating  the  need  for  reporting  loans 
between  members,  allied  members  and 
member  organizations. 

Notice  of  the  proposed  rule  chang^ 
and  its  substance  were  given  in  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  34-20005,  July 
26, 1983)  published  in  the  Federal 
Register  (48  PR  35218,  August  3. 1983). 
No  comments  were  received  with 
respect  to  the  proposal. 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  applicable  to  a  self- 
regulatory  organization  and,  in 
particular,  the  requirements  of  Section 
6(b)(5)  of  the  Act.  and  the  rules  and 
regulations  thereunder. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  njle  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  B3-2B116  Filed  9-23-83:  8:45  am) 
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IRelease  No.  2020%  File  Nos.  SR-NYSE-83- 
29,  SR-MYSE-«»-30] 

New  York  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Changes 

September  20, 1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  11  WaU  Street  New  York. 
New  York  10005,  submitted  on  July  29, 
1983  copies  of  two  related  proposed  rule 
changes  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder.  One 
would  amend  the  NYSE  Constitution  to 
authorize  the  extension  of  options 
trading  rights  on  the  NYSE  to  persons 
and  organizations  who  are  not  NYSE 
members  or  member  organizations  and 
to  make  NYSE  and  Options  Clearing 
Corporation  rules  applicable  to  holders 
of  NYSE  options  trading  rights  as  well 
as  NYSE  members  (File  No.  SR-NYSE- 
83-29).  Under  that  proposal,  full  NYSE 
members  would  be  able  to  transfer  or 
lease  options  trading  rights.'  and  the 
NYSE  Board  of  Directors  would  be 
authorized  to  invite  members  of  any  one 
or  more  other  securities  and 
conimodities  exchanges  to  apply  to  the 
NYSE  for  one-year,  free  options  trading 
rights.* The  other  proposed  rule  change 
would  adopt  forms  of  agreements 
governing  the  application  of  NYSE  rules 
to  transactions  of  business  in  NYSE- 
traded  options  by  non-member 
organizations  and  individuals  holding  or 
exercising  options  trading  rights  (File 
No.  SR-NYSE-83-«)). 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes  was  given  by 
issuance  of  Commission  Releases 
(Securities  Exchange  Act  Release  Nos. 
20049  and  20050,  August  4. 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  36549  and  36550,  August  11, 1983). 

The  American  Stock  Exchange,  Inc. 
("Amex")  and  the  Chicago  Board 


'  Options  trading  rights  •ccniing  to  "annual 
members"  and  "electronic  access  members," 
liowever.  would  not  t>e  separable  from  those 
memlwrshipa. 

'Members  of  the  New  York  Future  Exchange,  Inc 
("NYFE").  a  whoUy^ownied  subsidiary  of  the  NYSE, 
would  be  able  to  apply  for  tliree-year,  free  options 
trading  rights. 


Options  Exchange,  Incorporated 
("CBOE")  submitted  comment  letters 
opposing  the  proposed  rule  changes.' 
CBOE  stated  that  the  provision  of  free 
options  trading  rights  to  non-members  of 
the  NYSE  would  represent  a 
subsidization  of  the  NYSE's  new  options 
markets  by  NYSE's  stock  market 
members  and  by  past  stock  market 
profits.  CBOE  suggested  that  this  would 
give  the  NYSE  an  unfair  competitive 
advantage  over  the  exchanges  trading 
index  options  who,  in  order  to  cover 
their  costs,  must  charge  membership 
fees  to  non-members  interested  in 
obtaining  access  to  their  facilities. 
Amex,  while  not  objecting  to  the 
provision  of  trading  rights  to  NYFE 
members,  stated  that  die  provision  for 
free  one-year  options  trading  rights  to 
non-NYSE  members  is  a  "clearly 
predatory  and  anticompetitive" 
proposal.  The  Amex  claims  this  portion 
of  NYSE's  proposal  represents  an 
attempt  to  lure  away  market  making 
expertise  and  capital  from  other 
exchanges  without  even  covering  the 
NYSE's  costs  of  operating  its  index 
option  program,  and  suggests  that  entry 
to  NYSE's  marketplace  should  be 
limited  to  those  able  to  pay  the  costs  of 
entry  as  determined  in  the  maricetplace 
based  on  true  economic  value. 

Discussion 

The  Commission  finds  that  the 
proposed  rule  change  contained  in  File 
No.  SR-NYSE-83-30,  which  consists  of 
the  agreement  that  must  be  signed  by    * 
non-NYSE  members  and  member 
organizations  in  order  to  be  approved 
for  options  trading  on  the  NYSE,  is 
adequately  designed  to  enable  the  NYSE 
to  regidate  the  activities  of  those  who 
may  trade  NYSE's  index  options 
products. 

The  Commission  is  unable  to  concur 
with  the  conunentators'  suggestion  that 
NYSE's  proposal  to  offer  free  one-  to 
three-year  options  trading  rights  is 
unfair  or  "predatory."  First,  any 
suggestion  that  the  NYSE's  proposal 
constitutes  subsidization  is  inherently 
speculative  because  it  assumes  that, 
were  the  trading  rights  sold,  the  market 
would  attribute  significant  value  to 
them.  This  appears  particularly 
questionable,  in  light  of  the  fact  that  the 
NYSE  rule  proposal  would  create  1,366 
transferable  options  trading  rights 
attached  to  existing  NYSE  memberships. 
Since  the  index  options  trading  facility 
can  only  accommodate  a  fraction  of  that 


'See  letter  dated  August  10, 1983,  ttom  Anne 
Taylor.  Secretary,  CBOE,  to  George  A.  Fitzsmunons, 
SecreUry.  SEC:  and  letter  dated  August  31. 1963, 
from  Robert ).  Bimbaum.  President  Amex.  to 
George  A.  Fitzsimmons,  Secretary,  SEC 
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number  of  traders  and  brokers,  there 
would  appear  to  be  a  more  than 
adequate  supply  of  means  for 
permanent  access  to  the  NYSE  stock 
index  options  markets.  For  this  reason, 
it  is  doubtful  that  a  substantial 
economic  benefit  is  being  conferred  by 
the  NYSE  in  making  available  one-year  * 
or  (for  existing  NYFE  members)  three- 
year  temporary  trading  privileges.*  Thus, 
the  NYSE  proposal  does  not  appear  to 
constitute  an  attempt,  as  the 
commentators  aver,  to  impose 
inappropriate  burdens  on  competition 
by  depriving  the  estabUshed  options 
markets  of  personnel  and  capital  by 
offering  their  trading  professionals  the 
ability  to  trade  on  the  NYSE  on  an 
economically  unsupportable  basis. 
Instead,  it  seems  intended  to  provide 
existing  securities  and  commodities 
traders  an  opportimity  for  a  limited 
period  of  time  to  test  out  the  NYSE 
market  to  see  how  it  compares  to  the 
existing  markets  and  to  determine 
whether  it  would  be  worth  the 
acquisition  of  a  permanent  trading  right. 
For  a  new  entrant  into  a  well- 
established  and  highly  competitive 
industry,  this  is  neither  excessive  nor 
improper  rather,  it  appears  to  be  a 
reasonable  business  decision  calculated 
to  increase  competition  in  the  industry. 

Second,  as  a  general  matter,  in 
developing  a  market  for  a  new  financial 
product,  it  may  be  extremely  difficult,  if 
not  impossible,  to  avoid  some  form  of 
operational  subsidization.  The 
Commission  notes  that  the  subsidization 
the  commentators  opine  the  NYSE 
proposal  would  effect  has  occurred  to  a 
degree  at  each  exchange  that  has 
introduced  new  securities  options.' It  is 


'The  strict  time  limitations  on  the  trading 
privileges  extended  to  members  of  other  securities 
and  commodities  exchanges,  in  particular,  casts 
doubt  on  Amex'  contentions  that  the  NYSE  proposal 
constitutes  improper  predation  by  virtue  of  effecting 
a  "long-term"  competitive  advantage  for  the  NYSE. 
The  CBOE,  in  commenting  on  a  related  NYSE 
proposed  rule  change  (File  No.  SR-NYSE-83-23). 
has  contended  that  the  NYSE  intends  to  accomplish 
precisely  that  result  by  charging  uneconomically 
low  fees  on  index  option  transactions.  See  letter 
from  Anne  Taylor.  Secretary.  CBOE,  to  George  A. 
Fitzsimmons.  Secretary.  SEC,  dated  August  16, 1983. 
Since  the  Commission  has  not  yet  received  a 
transactions  fee  proposal  from  the  NYSE  relating  to 
stock  index  options,  it  is  unable  to  evaluate  that 
contention. 

'A  recent  press  report  indicates  that  one  Firm  has 
begun  to  make  a  market  in  the  permanent  options 
trading  rights,  with  bids  starting  as  low  as  S2,0(X). 
See  Wall  Street  Letter  at  4.  September  5. 1963.  This 
suggests  that  one-year  non-renewable  trading 
privileges  probably  carry  substantially  lower 
economic  value. 

*In  this  regard,  it  should  be  noted  that,  when  the 
CBOE  first  commenced  trading,  it  granted  for 
virtually  no  cost  permanent  memberships  to  all 
existing  and  future  members  of  the  Chicago  Board 
of  Trade. 


the  Commission's  understanding  that 
CBOE  and  Amex  still  are  not  recovering 
the  advertising  and  other  ongoing 
overhead  expenses,  not  to  mention  the 
start-up  costs,  of  their  debt  options 
contracts  or  even  their  very  successful 
stock  index  options  contracts.  Thus,  to 
single  the  NYSE  proposal  out  as  an 
effort  to  inappropriately  cross-subsidize 
the  start-up  of  new  market  is  to  ignore 
the  history  of  new  product  development 

As  discussed  above,  however, 
underlying  the  commentators'  remaiics  is 
an  inference  that,  while  such  forms  of 
subsidy  may  be  appropriate  for  other 
new  entrants,  they  are  inappropriate 
when  proferred  by  the  NYSE  given  its 
historical  dominance  in  the  equity 
securities  market  In  this  regard,  Amex 
and  CBOE  each  cite  to  the  concerns 
identified  along  these  lines  in  the  SEC's 
Options  Study  with  respect  to  NYSE 
trading  of  individual  stock  options.  As 
noted  by  CBOE  and  Amex.  however,  the 
Options  Study  discussion  related  to  the 
NYSE's  proposal  to  trade  options  on 
individual  equity  securities.  In  that 
context  the  Options  Study  indicated 
that  the  NYSE  might  enjoy  substantial 
competitive  advantages  over  other 
options  exchanges  because  its  options 
would  be  trading  in  close  proximity  with 
their  underiying  stocks.'  The  NYSE's 
index  options  market,  however,  will  not 
enjoy  the  type  of  market  information  or 
order  routing  efficiency  advantages 
discussed  by  the  Options  Study.* 
Indeed,  the  experience  of  NYFE  in 
trading  the  NYSE  Composite  Index 
futures  contract  where  NYFE  has  been 
a  successful  but  certainly  not  dominant 
market  participant  raises  serious 
questions  of  NYSE's  ability  to  simply 
transfer  its  market  power  from  equity 
securities  to  derivative  instruments,  at 
least  index  products.  Thus,  the 
Commission  can  identify  no  reason  to 
forbid  the  NYSE  bom  providing  the 
same  kind  of  temporary  start-up  support 
for  its  index  options  contract  as  the 
existing  competitors  in  that  market  have 
provided  their  products. 

The  Commission  finds,  therefore,  that 
rather  than  representing  a  predatory 
abuse  of  its  market  dominance  in  the 
stock  market,  this  portion  of  the  NYSE's 
proposal  is  designed  chiefly  to  help  it 
establish  its  position  as  a  new  entrant  in 


'  Report  of  the  Special  Study  of  the  Options 
Market  to  the  Securities  and  Exchange  Commiuion, 
H.  Rep.  No.  IFC-3.  96th  Cong..  1st  Sesa.  (Comm. 
Print  1978)  ("Options  Study")  at  963-1027. 

'In  previously  approving  the  NYSE's  proposal  to 
trade  stock  index  options,  the  Commission 
specifically  determined  that  the  NYSE's  entry  into 
the  stock  index  options  market  does  not  raise  the 
same  concerns  which  might  be  raised  by  NYSE 
trading  of  individual  equity  options.  See  Securities 
Exchange  Act  Release  No.  19264.  November  22. 
1982:  47  FR  43981.  November  3a  1982. 


the  market  for  index  options  by  easing 
access  to  its  facilities.  By  easing  access, 
the  propposal  furthers  the  purposes  of 
Section  6(b)(2)  of  the  Act  and  by  beii^ 
designed  ultimately  to  create  a  viable 
trading  mailcet  for  its  new  options 
product  the  proposal  is  in  the  interests 
of  investors  and  the  public  in 
furtherance  of  Section  6(b)(5]  of  the  Act 
and  should  actually  promote 
competition  in  the  stock  index  options 
market  consistent  «vith  Section  6(b)(8) 
of  the  Act  In  sum,  the  Conunission  finds 
that  the  arguments  presented  indicate  at 
most  that  a  speculative  burden  on 
competition  will  be  imposed  by  the 
proposal  and,  consistent  with  Section 
6(b)(8),  such  burden  as  may  be  imposed 
is  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

The  Commission  also  finds  that  the 
remainder  of  the  proposed  rule  change 
contained  in  File  No.  SR-NYSE-8a-29. 
which  relates  to  options  trading  rights  of 
NYSE  members  and  of  NYFE  members, 
is  consistent  with  the  purpose  of 
providing  access  to  Exchange  facilities 
and  is  designed  to  protect  investors  and 
the  public  interest* 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered  pursuant  to 
Secton  19(b)(2)  of  the  Act  that  the 
above-referenced  proposed  rule  changes 
be,  and  hereby  are,  approved. 

By  the  Conunission. 
Geofga  A.  Fitzaumnons, 

Secrelary. 

|FK  Ooc.  n-ailT  FUed  S-ZS-U:  K-tS  ami 
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SMALL  BUSINcSS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

ACnON:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 


'None  of  the  commentatora  criticized  these 
portions  of  this  filing,  nor  did  they  suggest  that  they 
impose  any  burden  on  competition.  The 
Commission  finds  that  these  portions  of  SR-NYSE- 
83-29  do  not  in  fact  impoae  a  burden  on 
competitioo. 
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recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE  Comments  must  be  received  on  or 
before  November  1, 1983.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  ht)m  submitting  comments 
promptly,  you  should  advise  the  OMB. 
reviewer  and  the  agency  clearance 
ofHcer  of  your  intent  as  early  as 
possible. 


Copies 

Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Gearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  WKMIMATION  CONTACT: 
Agency  Clearance  Officer.  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.  NW.,  Room  20a  Washington. 
D.C.  20416.  Telephone:  (202)  653-8538. 

OMB  Reviewer  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235.  New  Executive 
Office  Building.  Washington.  D.C  20503, 
Telephone:  (202)  395-4814. 
Title:  Request  for  Approval  of  Joint 

Venture  Agreement 

Form  Noj 

Frequency:  On  Occasion 
Description  of  Respondents:  8(a)  firms 

interested  in  joint  venture  agreements 

with  other  firms  to  perform  a  specific 

contract 
Annual  Response:  20 
Annual  Burden  Hours:  100 
Type  of  Request:  New 
Title:  Request  for  Advance  Pajrment  and 

Schedule  of  Advance  Payment 

Requirements 

Form  No.: 

Frequency:  On  Occasion 
Description  of  Respondents:  8(a)  firms 

requiring  financing  assistance  on  8(a) 

contracts 
Annual  Response:  600 
Annual  Burden  Hours:  6,000 
Type  of  Request:  New 

Title:  Request  for  Business  Development 
Expense 

Form  No.: 

Frequency:  On  Occasion 

Description  of  Respondents:  8(a)  firms 
requesting  financial  assistance  in 
conjunction  with  performance  of  a 
specific  government  contract  or 
requirement 


Annual  Response:  150 
Annual  Burden  Hours:  1.500 
Type  of  Request:  New 

Title:  Notice  of  Change  in  Ownership 

Form  No.: 

Frequency:  On  Occasion  ' 

Description  of  Respondents:  8(a)  firms 
undergoing  a  change  in  ownership 

Annual  Response:  50 

Annual  Burden  Hours:  100 

Type  of  Request:  New 

Title:  Capability  Review  and 
Requirements  Request 

Form  No.:  SBA  1017 

Frequency:  On  Occasion 

Description  of  Respondents:  Individuals 
and  small  business  owners  interested 
in  a  determination  of  their  capability 
to  participate  in  the  8(a)  program 

Annual  Response:  4.000 

Annual  Burden  Hours:  12,000 

Type  of  Request:  New 

Title:  Submission  of  Individual  and 
Business  Federal  Tax  Returns 

Form  No.: 

Frequency:  On  Occasion 

Description  of  Respondents:  Individuals 
and  small  business  owners  applying 
for  participation  in  the  8(a)  program 

Annual  Response:  2,250 

Aiuiual  Burden  Hours:  563 

Type  of  Request:  New 

Title:  Submission  of  Business  Financial 
Statements 

Form  No.: 

Frequency:  On  Occasion 

Description  of  Respondents:  8(a)  firms 
currently  in  the  8(a)  program 

Annual  Response:  8,800 

Annual  Burden  Hours:  2,200 

Type  of  Request:  New 

Title:  Request  for  Eligibifity 
Reconsideration 

Form  No.: 

Frequency:  On  Occasion 

Description  of  Respondents:  Individuals 
and  small  business  owners 
disapproved  for  participation  in  the 
8(a)  program 

Annual  Response:  600 

Annual  Burden  Hours:  2,400 

Type  of  Request;  New 

Title:  Request  for  Fixed  Program 
Participation  Term  (FPPT)  Extensions 

Form  No.: 

Frequency:  On  Occasion 

Description  of  Respondents:  8(a)  firms 
requesting  approval  to  extend  their 
participation  in  the  8(a)  program 

Annual  Response:  300 

Aimual  Burden  Hours:  2.400 

Type  of  Request:  New 


Dated:  September  21, 1983. 

□ixabetb  M.  Zaic 

Chief,  Paperwork  Management  Branch.  SmaH 
Businesi  Administration. 

|PR  Doo  83-28201  Filed  V-ZS-BJ:  ftiS  •m) 
SNXMG  COOC  MOS-at-M 

Funds,  Inc4  Application  for  Ucente  To 
Operate  as  a  Snurit  Business 
investment  Company  (SBIC)  '^ 

[AppiicatkMi  No.  05/0&-0179] 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)),  under  the  name 
of  Funds,  Inc^  1930  George  Street. 
Melrose  Park.  Illinois  60160  for  a  license 
to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  et  sag.)  and  the  Rules 
and  Regulations  promulgated    - 
thereunder. 

The  proposed  officers,  directors  and 
stockholder  are: 

Name,  Address,  and  Title 

John  E.  Stockman.  824  Cambridge  Road. 

Addison,  Illinois  60101 — President,  Director 
William  P.  Altman.  147  Chestnut  StreeU 

Winnetka,  Illinois  60093 — Secretary. 

Director 
Melvyn  H.  Zahn,  117  Belle  Avenue,  Highland 

Park.  Illinois  60035 — Treasurer,  Director 
William  R.  Breihan.  228  North  Ashland.  Park 

Ridge.  Illinois  60068 — General  Manager 
Louis  2^hn  Drug  Company.  1930  George 

SU%et.  Melrose  Park,  Illinois  60160— 

Stockholder.  100% 

Louis  Zahn  Drug  Company  (Zahn 
Drug),  a  private,  closely  held  Illinois 
corporation,  is  a  full  service  distributor 
of  a  complete  line  of  health  care 
products. 

Zahn  Drug,  in  order  to  assist  its 
customers,  played  an  instrumental  role 
in  establishing  a  cooperative 
association,  the  Midwest  Family  Drug 
Center  Association  (MFDCA),  whose 
stated  purposes  are  to  promote  and 
further  the  interests  of  independent 
retail  drug  stores  in  the  Midwest. 

MFDCA  maintains  its  principal  place 
of  business  at  1930  George  Street, 
Melrose  Park.  Illinois  60160.  MFDCA  is 
the  holder  of  a  license  fi-om  Family  Drug 
center.  Inc.,  a  wholly  owned  subsidiary 
of  Zahn  Drug  to  use  and  license  the  use 
of  Family  Drug  Center  and  associated 
marks  in  coimection  with  the  operation 
of  retail  drug  stores.  Zahn  Drug  provides 
key  management  persormel  and  other 
services  to  MFDCA  pursuant  to  a 
management  agreement  and  acts  as 
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MFDCA's  franchise  sales  representative 
in  Illinois  and  Indiana. 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization,  after 
organization  expenses,  of  $500,000.  The 
Applicant  will  be  a  source  of  equity 
capital  and  long  term  loan  funds  for 
qualified  small  business  concerns, 
including  concerns  which  are  licensees 
of  MFDCA.  However,  the  Applicant 
anticipates  that  less  than  50  percent  of 
its  portfolio  financings  will  be  to 
hcensees  of  MFDCA.  In  addition,  the 
Applicant  may  render  management 
consulting  services  to  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitabihty  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
.date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration,  1441  "L"  Street.  NW.. 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Chicago,  Illinois; 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  September  19. 1983. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  83-28197  Filed  9-23-83;  8:45  ■m) 
BtUJNQ  COOE  •02»-01-H 


[Dectaratton  of  Disaster  Loan  Area  #2103] 

Declaration  of  Disaster  Loan  Area; 
Texas 

Hidalgo  County  and  the  adjacent 
County  of  Cameron  constitute  a  disaster 
area  as  a  result  of  flooding,  heavy  rain 
and  wind  which  occurred  on  July  15, 
1983.  Eligible  persons,  firms,  and 
organizations  may  file  appUcations  for    " 
loans  for  physical  damage  imtil  the  close 
of  business  on  November  18, 1983,  and 
for  economic  injury  until  the  close  of 
business  on  June  19, 1984.  at  the  address 
below: 

Lower  Rio  Grande  Valley  District  Office. 

222  E.  Van  Buren— Suite  500. 

Harlingen.  Texas  78550 
or  other  locally  announced  locations. 


Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Ho«neoi»ner»  w»\  cmM  tnitMa  ali—tiw 11125 

Hoirmamnmn  wUhoui  cnM  mtiUUa  ili»ii«B» 5.625 

Bu»ne«»e«  »rth  crsM  m,  rtitli  ttnt^mt 10 500 

BuwwtM*  wK»ioul  credil  avaUito  atMwhtra tJOOO 

8«a>iea*M  (ElOU  wilhoul  craiM  avalabto  «w- 

**** „ 8.000 

Oltwr  (norvproM  organizations  nchidng  ftm*tt*t 

and  nUgiout  orgarazabons) MS75 


■  It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(Catalog  of  federal  domestic  assistance 
programs  nos.  59002  and  59008) 

Dated:  September  19, 1983. 
Heriberto  Henera, 
Acting  Administrator. 

(FR  Doc.  83-28196  Filed  9-23-83: 8:45  ■■) 
MLUNO  COOE  8025-01-11 


Interest  Rates;  Qtiarterty 
Detenninations 

The  interest  rate  on  Section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  twelve  and  three 
fourths  (12-%)  percent  for  the  fiscal 
quarter  beginning  October  1. 1983. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  October-December  quarter  of  1983. 
this  rate  will  be  eleven  and  three-eights 
(11%)  percent. 
Edwin  T.  HoUoway. 

Associate  Administrator  for  Finance  and 
Investment 

|FR  Doc.  83-28200  Filed  9-23-83: 8:45  am| 
BtlXma  CODE  •025-01-M 


Region  III  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Pittsburgh,  will  hold  a  pubUc  meeting 
at  8Mi  a.m..  on  Thursday.  September  29. 
1983,  at  the  University  of  Pittsburgh, 
Room  244  Cathedral  of  Learning,  Fifth 
Avenue  and  Bigelow  Boulevard. 
Pittsburgh,  Pennsylvania  15260,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 


Small  Business  Administration,  or 
others  present. 

For  further  information.  %vrite  or  call  |. 
M.  Kopp,  District  Director,  U.S.  Small 
Business  Administration.  960  Penn 
Avenue.  Convention  Tower.  5th  Floor. 
Pittsbui^gh,  Pennsylvania  15222.  (412) 
644-4306. 
|«an  M.  Nawak, 

Director,  Office  of  Advisory  Councils. 
September  14. 1983. 

(FR  Doc  83-26108  Filed  9-23-81: 8:45  aaj 
MUJNO  COOC  •02S-0Y-II 


DEPARTMENT  OF  STATE 

IPiMic  Notice  CW-S/665] 

Nationai  Bipartisan  Commission  on 
Central  America;  Closed  Meetings 

The  National  Bipartisan  Commission 
on  Central  America  will  meet  in  closed 
sessions  on  Saturday,  Octolier  1  and 
Friday.  October  7. 1983.  The  meetings 
will  commence  at  10  a.m.  and  will  be 
held  in  Room  1105,  Department  of  State 
Washington,  D.C. 

These  sessions  tvill  be  closed  to  the 
pubUc  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b  (c)(1)  and  (c)(9).  The 
disclosure  of  classified  material  and 
revelation  of  considerations  contributing 
to  policy  development  could  adversely 
affect  U.S.  foreign  relations  and  would 
substantially  undermine  the  conduct  of 
U.S.  foreign  policy  and  the  ability  of  the 
Commission  to  provide  advice  to  the 
President,  the  Secretary  of  State  and  the 
Congress.  The  October  1  session  will 
continue  the  meeting  previously 
aimounced  for  September  28-30  (48  HI 
40338),  during  which  the  political 
development  of  Central  America  and 
long-term  political  and  diplomatic 
options  of  the  United  States  will  be 
discussed.  The  October  7  meeting  will 
involve  discussion  of  economic 
development  and  other  issues. 

In  light  of  the  requirement  that  the 
Commission  report  to  the  President  in 
the  near  future,  and  the  consequent  need 
for  the  Commission  to  continue  its 
deliberations  without  delay,  it  has  been 
impossible  to  provide  earlier  notice  of 
the  meetings  or  to  reschedule  them  to  a 
later  date. 

Requests  for  further  information 
should  be  directed  to  Sharon  Mussomeli. 
Room  1004,  Department  of  State.  She 
may  be  reached  by  telephone  on  (202) 
632-7804. 
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Dated:  September  19. 1963. 
" — 1  —  "-'r  "*— m. 
Executive  Director. 

(FV  Doc.  n-ann  Filed  V-ZS-XS:  11:«1  ami 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Marengo,  Perry  and  Dallas  Counties, 
Alabama 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

SUMMNARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Marengo.  Perry  and  Dallas  Counties. 

FOR  FimTNEII  INPOfniATK>N  CONTACT: 

Mr.  Gary  N.  Hamby,  District  Engineer, 
Federal  Highway  Administration,  441 
High  Street,  Montgomery,  Alabama 
36104.  Telephone  (205)  832-7391.  Mr. 
Ray  D.  Bass,  Director,  State  of  Alabama 
Highway  Department.  11  South  Union 


Street.  Montgoftiery.  Alabama  36130. 
Telephone  (205)  832-5440. 
SUPPLEMEin-AilY  INFOflMATION:  The 
FHWA,  in  cooperation  with  the  State  of 
Alabama  Highway  Department,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  Alabama  Project 
ST-122-3,  F-188(  ).  This  proposal  is  the 
improvement  of  a  fifteen-mile  section  of 
two  lane  US  80  to  a  modem  four-lane 
facility  capable  of  handling  present  and 
future  traffic  demands  safely  and 
efflciently.  The  proposal  begins 
approximately  one  mile  east  of 
Faunsdale,  Alabama  city  limits  and 
extends  easterly  along  US  80  to  a  point 
approximately  six  miles  east  of  the 
Alabama  5  intersection  at  Browns, 
Alabama. 

Alternatives  under  consideration  are: 
(1)  Five  alternate  locations  in  the 
vicinity  of  Uniontown,  Alabama;  (2)  a 
reduced  facility  alternative;  (3)  A  no- 
action  alternative;  and  (4)  postponement 
of  the  action  alternative. 

Three  public  involvement  meetings 
have  been  held  to  solicit  public  input  for 
the  proposal.  Copies  of  the  Draft  EIS 
will  be  sent  to  appropriate  Federal, 
State,  and  local  agencies,  and  to  private 
organizations  and  individuals  who  have 


expressed  interest  in  the  proposal.  A 
public  hearing  will  be  held.  Public  notice 
will  be  given  concerning  the  time  and 
place  of  the  hearing.  The  Draft  EIS  will 
be  available  for  public  review  and 
comment  at  the  hearing.  Written 
comments  have  been  solicited  from 
Federal,  State,  and  local  agencies, 
officials,  and  individuals  who  may  have 
an  interest  in  the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  is  addressed  and 
all  significant  issues  are  identified,       ' 
comments  are  invited  from  all  interested 
parties.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  FHWA  at  the 
address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  2a205,  Highway  Research- 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on  September  19, 1983. 
L  N.  MacDonald. 

Division  Administrator,  Montgomery, 
Alabama. 

|FR  Doc.  83-26088  Filed  9-23-83: 8:45  am] 
BILLING  CODE  491»-22-M 


Sunshine  Act  Meetings 


VoL  48.  No.  187 
Monday,  September  3M, 


This  Mcfon  of  lh»  FEOBUL  REGISTER 
contains  nolicss  ct  meefinga  pubiahad 
under  the  "Govemmem  in  the  Sunshine 
Act"   (Pub.   L   94<«0d)  5  U.S.C.  552b(e)(3). 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  date:  10-.am..  Wednesday. 
September  28, 19B3. 

LOCATION:  Third  Floor  Hearing  Room. 
1111 18th  Street  NW..  Washington,  D.C 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Toy  Safety:  SfatuB  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  revisions  to  a  voluntary 
standard  on  toy  safety. 

2.  Spas,  Hot  Tubs  and  Wading  Pools:  Status 

Report 
The  staff  will  brief  the  Commission  on  its 
current  efforts  to  address  various 
hazards  associated  with  hot  tubs,  spas 
and  wading  pools. 

3.  Policy  on  Election  of  Vice  Chairman 
The  Commission  will  consider  procedures 

for  electing  a  vice  chairman. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADOfTtONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207;  301-492-6800. 

|8.-13S7-a3  Piled  S-ZZ-tt  3.-ie  ya| 

BiujNQ  CODE  nsc-ei-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMHNTTEE 

September  21. 1983. 

TIME  AND  DATE  10  OML.  September  3a 

1983. 


PLACE:  Auditoriam.  Department  of 
Coimnerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C  2023a 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDPgDl 

1.  Resooval  of  Ifaa  Thrift  Interest  Rate 
Differential  on  Time  and  Savings  Deposits 
Pursuant  to  the  Gam-St  Germain  Act 

2.  Reductioa  of  the  Miniomm  Denominatioa 
on  Deposits  at  Commercial  Banks  and 
Thrifts. 

NOTE. — ^The  meeting  will  be  recorded  for 
the  l-snefit  of  thoae  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
DIDC  Office*  at  the  Department  of  the 
Treasury,  and  copies  may  l>e  pwdiase^  for 
SSJD  a  cassette  by  ca]]in8.(605}  568-6152  or 
by  writing  to:  Depository  Institutions 
Deregnktion  Committee.  D^Mrtment  of  the 
Treasury,  Room  1060  MT,  Washington.  D.C 
20220. 

For  further  information  about  the 
DIDC  and  the  September  30. 1983 
meeting  please  caU  (202)  568-3734. 

September  21. 1963. 
Mark  G.  Bendet. 

Executive  Secretary. 

IS-134B-83  FilMi  9-21r*3i  IcU  am) 

aiujNO  cooE  azia^t-M 


EQUAL  EMPLOVM0IT  OPPORTUNITY 
COMMISSION 

TIME  AND  DATE:  9:30  a  jn.  (eastern  time). 
Tuesday,  September  27, 1983. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement: 

CHANGE  Bl  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 
of  the  agenda  for  the  meeting  of 
September  27. 

Freedom  of  Infbrmatioa  Appeal  No.  83-7- 
FOIA-141-PA  concerning  a  copy  of 
materials  in  an  Age  File. 

A  majority  of  the  entire  membership 
of  the  CoBunission  determined  by 
recorded  note  that  the  business  of  the 
Commission  required  this  addition  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  Change: 

Cathie  A.  Shattuck.  Vice  Chairman 
Tony  R  Callegea,  Commiaaioner 
William  A  Webb.  Commiaaioner 


Issued:  September  22. 1983. 
IS-13SS-S3  Fled  ».2Z-«3:  MO  p^ 
■UJNa  CODC  •67»4S-«I 


Deletion  of  Agenda  Item  from 
September  22nd  Open  Meeting. 
September  21. 1983. 

Hie  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
September  22. 19B3  Open  Meeting  and 
previously  listed  in  tfie  Commission's 
Notice  of  September  15. 1983. 

Agenda,  Item  Afau  aad  Sebfect 

Video— 5— T/Uer  fai  the  Matter  of  the 
establidunent  of  hirther  processing 
procedures  fai  the  Direct  Broadcast  SatelUte 
(IffiS)  service  re  the  applications  of  eight 
DBS  permittees.  Summary:  The 
Commission  will  consider  adopting  oertan 
further  pnxxdtires  for  tlie  procesaing  of 
proposals  for  the  establishment  of  DBS 
systems,  in  view  of  the  conclusion  of  the 
1983  Region  2  Administrative  Radio 
Conference. 
Issued:  September  21, 1983. 

WilliaBl.Tiicarioo. 

Secretary,  Federal  Coaununications 

Commission. 

(S-13S6-n  mad  S-tS-OC  MS  pm| 


CONTACT  PERSON  FOR  I 

BiFORMATiow:  Treva  McCall.  Executive 
Secretary  to  the  Commisaion.  Executive 
Secretariat  at  (202)  634-674& 


FEDERAL( 

Deletion  of  Agenda  Item  from 
September  22nd  Open  Meeting 
September  19, 1983. 

The  following  item  has  been  d^ted 
at  the  request  of  the  Common  Carrier 
Biu^au  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
September  22. 1963  Open  Meeting  and 
previously  listed  in  the  Conmiissiaa's 
Notice  of  September  15, 1963. 

Agenda,  Item  No.,  aadSub/ect 

Common  carrier — 2 — jytJe:  In  the  Matter  of 
American  Television  Relay,  Inc.  Refunds 
resulting  from  the  findings  and  conclnsioos 
in  Docket  No.  198aa  Summary:  The 
Commission  wiO  consider  an  order 
responding  to  tha  rataand  by  the  U.S.  Court 
of  Appeals  of  an  earlier  Commisaion 
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decision  ordering  refunds  to  certain 
customers  of  American  Television  Relay. 
William ).  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 

|S-13S»-a3  PU«d  0-22-83:  3:16  pni| 

aHJJNQ  CODE  n^^-o^-m 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

September  21. 1983. 

TIME  AND  date:  10  a.m.,  September  28, 

1983. 

place:  Room  9306.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
STATUS:  Open. 
matters  to  be  considered:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

This  is  a  Ust  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Coosent  Power  Agenda — 777th  Meeting, 
September  28, 1983,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  7306-000.  Arnold 
Irrigation  District,  et  al. 

CAP-2.  Project  No.  7096-001.  Douglas  Water 
Power  Co. 

CAP-3.  Project  No.  3494-000.  Noah  Corp.; 
Project  Nos.  3700-000  and  3682-000, 
Borough  of  Central  City,  Pennsylvania; 
Project  No.  3671-000.  Mitex,  Inc.  (formerly 
Mitchell  Energy  Co.)  and  the  Borough  of 
Central  City,  Pennsylvania;  Project  No. 
3900-000.  Borough  of  Kiftaning  and 
Pennsylvania  Renewable  Resources; 
Project  Nos.  3955-000,  3957-000  and  3970- 
000,  Energenics  Systems.  Inc.:  Project  Nos. 
4461-001,  4463-001  and  4464-001, 
Armstrong  County.  Pennsylvania  and  A. 
Richard  Marcus  and  Associates 

CAP-4.  Project  No.  2888-003.  City  of  Redding 

CAP-5.  Project  Nos.  4715-000  and  003.  Long 
Lake  Energy  Corp.;  Project  No.  5997-001, 
Niagara  Mohawk  Power  Corp. 

CAP-a.  Project  No.  5983-000,  Morgan  City 
Corp.:  Project  No.  3542-000,  Utah  Hydro 
Corp.:  Project  No.  3757-000,  City  of 
Bountiful,  Utah;  Project  No.  4923-000, 
Weber  Basin  Water  Conservancy  District 

CAP-7.  Project  No.  2803-001.  Pennsylvania 
Hydroelectric  Development  Corp. 

CAP-8.  Project  No.  7187-000,  Pankratz 
Lumber  Co. 

CAP-9.  Project  No.  2545-004,  The 
Washington  Water  Power  Co. 

CAP-IO.  Docket  No.  EF83-4011-001,  U.S. 
Secretary  of  Energy — Southwestern  Povyer 
Administration 

CAP-ll.  Docket  No.  ER83-609-000, 
Southwestern  Electric  Power  Co. 


CAP-12.  Docket  Nos.  ER81-2e7-001  and 

ER81-341-003,  Kentucky  Utilities  Co. 
CAP-13.  Docket  No.  ER83-665-000,  Kansas 

City  Power  &  Light  Co. 
CAP-14.  Docket  No.  ER83-628-000,  Kansas 

Gas  k  Electric  Co. 
CAP-15.  Docket  Nos.  ER80-71-000  and  004, 

Central  Illinois  Public  Service  Co. 
CAP-16.  Docket  Nos.  ER76-304-007,  ER7e- 

317-000  and  ER76-498-000.  New  England 

Power  Co. 
CAP-17.  Docket  No.  ER77-614-000  (remand). 

Union  Electric  Co. 
CAP-18.  Omitted 
CAP-19.  Docket  No.  EL82-3-001,  City  of 

Oakland,  California  v.  Pacific  Gas  & 

Electric  Co. 
CAP-20.  Docket  No.  ER83-297-000,  Arkansas 

Power  &  Light  Co. 
CAP-21.  Docket  No.  ER83-297-000,  Arkansas 

Power  &  Light  Co. 
CAP-22.  Docket  No.  ER83-2-003,  Wisconsin 

Electric  Power  Co. 
CAP-23.  Docket  No.  ER82-853-002, 

Appalachian  Power  Co. 
CAP-24.  Docket  No.XR83-438-000,  Montana 

Power  Co. 
CAP-25.  Docket  No.  ER82-481-006,  Arizona 

Public  Service  Co. 
CAP-26.  Docket  No.  ER82-481-007,  Arizona 

Public  Service  Co. 
CAP-27.  Docket  No.  ER83-73-00a  New 

England  Power  Co. 
CAP-28.  Docket  No.  ER83-299-002,  Public 

Service  Co.  of  New  Mexico 
CAP-29.  Docket  Nos.  ER78-414-005,  006  and 

007,  Delmarva  Power  &  Light  Co. 

Consenf  Miscellaneous  Agenda 

CAM-1.  Public  Service  Co.  of  New  Mexico 
CAM-2.  Docket  tio.  RM80-47-013, 

regulations  implementing  Section  110  of  the 

Natural  Gas  Policy  of  1978  and  establishing 

policy  under  the  Natural  Gas  Act 
CAM-3.  Docket  Nos.  RM79-76-151 

(Wyoming— 14)  and  RM79-76-152 

(Wyoming — 15),  high-cost  gas  produced 

from  tight  formations 
CAM-4.  Docket  No.  RM79-78-191 

(Tennessee — 1),  high-cost  gas  produced 

from  tight  formations 
CAM-5.  Docket  No.  RM79-76-193 

(Louisiana — 10),  high-cost  gas  produced 

from  tight  formations 
CAM-6.  Docket  No.  RM79-76-197 

(Colorado— 36),  high-cost  gas  produced 

from  tight  formations 
CAM-7.  Docket  No.  RM79-76-199  (New 

Mexico — 24),  high-cost  gas  produced  from 

tight  formations 
CAM-8.  Docket  No.  GP81-34-002,  State  of 

Ohio,  Section  103  NGPA  determination, 

Charles  O.  Lighthizer,  Marshall  No.  1  Well, 

FERC  No.  JD79-12527,  State  Docket  No. 

3903 
CAM-9.  Omitted 
CAM-10.  Docket  No.  RA82-23-000.  Oasis 

Petroleum  Corp. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP7»-43-012  {PGA77-2), 
Mid  Louisiana  Gas  Co.;  Docket  No.  CI77- 
273-000,  Gulf  Oil  Co.;  Docket  No.  CP77- 
352-001,  Grand  Bay  Co. 

CAG-2.  Docket  Nos.  TA81-2-7-000.  TA82-1- 
7-000  and  TA83-1-7-000,  Southern  Natural 
Gas  Co. 


CAG-3.  Docket  No.  RP79-23-009,  Distrigas  of 

Massachusetts  Corp.;  Docket  No.  RP79-24- 

007,  Distrigas  Corp. 
CAG-4.  Docket  No.  RP75-79-000,  Lehigh 

Portland  Cement  Co.  v.  Florida  Gas 

Transmission  Co.;  Docket  No.  CP77-44-001 

(environmental  phase),  Abitibi  Corp.  v. 

Florida  Gas  Transmission  Co. 
CAG-5.  Docket  No.  OR83-2-001,  Coastal 

States  Marketing,  Inc.  and  Coastal  States 

Trading,  Inc.,  v.  Texas-New  Mexico 

Pipeline  Co. 
CAG-6.  Docket  Nos.  PV80-1335-000  (1980 

Report)  and  PV81-1335-000  (1981  Report). 

Sohio  Pipe  Line  Co. 
CAG-7.  Docket  Nos.  TA82-2-61-002,  TA83- 

1-61-000  and  TA83-2-61-000,  West  Lake 

Arthur  Corp. 
CAG-8.  Docket  Nos.  TA82-2-15-000  and 

TA83-1-15-000,  Mid  Louisiana  Gas  Co. 
CAG-9.  Docket  Nos.  TA84-1-7-O00  CPGA84- 

1),  Southern  Natural  Gas  Co. 
CAG-10.  Docket  No.  TA84-1-31-000  (PGA84- 

1,  IPR84-1),  Arkansas  Louisiana  Gas  Co. 
CAG-11.  Docket  No.  TA84-1-32-000  (PGA84- 

1),  Colorado  Interstate  Gas  Co. 
CAG-12.  Docket  No.  TA84-1-33-000  (PGA84- 

1),  El  Paso  Natural  Gas  Co. 
CAG-13.  Docket  No.  TA84-1-34-O00  (PGA84- 

1),  Florida  Gas  Transmission  Co. 
CAG-14.  Docket  No.  TA84-1-37-000  (PGA84- 

1,  IPR84-1),  Northwest  Pipeline  Corp. 
CAG-15.  Docket  No.  TA84-1-41-000  (PGA84- 

1),  Southwest  Gas  Corp. 
CAG-16.  Docket  No.  TA84-1-42-000  (PGA84- 

1),  Transwestem  Pipeline  Co. 
CAG-17.  Docket  No.  CP81-388-000, 

Northwest  Alaskan  Pipeline  Co. 
CAG-18.  Docket  No.  CP82-480-001,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-19.  Docket  No.  RP83-99-000,  El  Paso 

Natural  Gas  Co. 
CAG-20.  Docket  No.  RP83-128-000,  Pacific 

Interstate  Transmission  Co. 
CAC-21.  Docket  No.  RP83-91-000.  Texas  Gas 

Transmission  Corp. 
CAG-22.  Docket  No.  RP8»-107-001,  North 

Penn  Gas  Co. 
CAG-23.  Docket  No.  RP83-102-000,  Robert 

Abrams,  as  Attorney  General  of  the  State 

of  New  York  v.  Texas  Eastern 

Transmission  Corp. 
CAG-24.  Docket  No.  RP83-116-000,  Colorado 

Interstate  Gas  Co.,  complainant,  v.  MIGC. 

Inc.,  respondent 
CAG-25.  Docket  Nos.  RP82-81-000  and  RP82- 

104-000,  Inter-City  Minnesota  Pipelines, 

Ltd.,  Inc. 
CAG-26.  Docket  No.  RP75-25-00a  Columbia 

Gas  Transmission  Corp.  v.  Allied  Chemical 

Corp.,  et  al. 
CAG-27.  Docket  No.  RP82-118-000,  Mid 

Louisiana  Gas  Co. 
CAG-28.  Docket  Nos.  RP77-140-005,  RP78- 

52-014  and  RP79-22-013.  Consolidated  Gas 

Supply  Corp. 
CAG-29.  Docket  No.  TA83-2-47-000  (PGA82- 

2,  IPR82-2),  MIGC,  Inc. 

CAG-30.  Docket  No.  ST82-164-001,  Seagull 

Energy  Corp. 
CAG-31.  Docket  No.  IN83-1-000,  Amoco 

Production  Co.,  et  al. 
CAG-32.  (a)  Docket  No.  CI83-32O-0O1. 

Pennzoil  Oil  ft  Gas  Co.,  Inc.;  Docket  No. 

CI83-321-001,  Pennzoil  Producing  Co.  (b) 
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Docket  No.  083^288-001.  Shell  Offihore. 

Inc. 
CAC-33.  Docket  No.  G-7004-01&  PennzoU 

Co. 
CAG-34.  Docket  No.  083-189-001.  Texaco 

Inc. 
CAG-35.  (a)  Docket  No.  082-187-003.  Elf 

Aquitaine,  Inc.;  Docket  No.  O83-25&-001. 

Texaco  Producing  Inc.  (b)  Docket  No. 

CS83-102-003,  Graham  Energy.  Ltd 
CAC-d6.  Docket  No.  RI77-32-001.  disputed 

zone  offshore  Louisiana 
CAG-37.  Docket  Nos.  RI74-188-017  and  RI75- 

21-012.  Independent  Oil  &  Gas  Association 

of  West  Virginia 
CAG-38.  FERC  Gas  Rate  Schedule  Nos.  108. 

128. 129. 139. 149, 150  and  154.  Sobio 

Petroleum  Co. 
CAG-39.  Docket  No.  CP77-402-006. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-40.  Docket  Nos.  CP83-64-001  and  002. 

CP83-175-002  and  CP83-304-001, 

Tennessee  Gas  Pipeline  Ca.  a  division  of 

Tenneco  Inc. 
CAG-41.  Docket  Nos.  CP83-175-000  and  001. 

Tennessee  Gas  Pipeline  Co.,  a  division  of 

Tenneco  Ina 
CAG-42.  Dodtel  Nos.  CP80-40e-000  and  001, 

High  Island  Offshore  System;  Docket  Nos. 

CPSl-iee-OOO  and  001.  U-T  Offshore 

System;  Docket  Nos.  CP81-20e-000  and  001, 

Michigan  Wisconsin  Pipe  Line  Co. 
CAG-43.  Docket  No.  CP75-302-004.  Town  of 

Elizabeth.  Louisiana,  applicant  and 

Tennessee  Gas  Pipeline  (k)..  a  division  of 

Tenneco  inc.,  respondent;  Docket  No. 

CP77-234-000.  United  Gas  Pipe  Line  Co. 
CAG-44.  Docket  No.  CP83-284-000. 

Northwest  Central  Pipeline  Corp. 
CAG-45.  Docket  No.  CP82-513-002. 

Transcontinental  Gas  Pipe  Line  Corp.  and 

Gasdel  Rpeline  System  tnc. 
CAC-4fr  Docket  No.  CFS3-1-001.  Montana- 
Dakota  Utilities  Co. 
CAG-47.  Docket  No.  CP83-12&-000,  Southern 

Natural  Gas  Co. 
CAG-48.  Docket  No.  CPe3-300-000.  Texas 

Eastern  Transmission  Corp.;  Docket  No. 

CP83-301-000.  Associated  Natural  Gas  Co. 
CAG-49.  Docket  No.  CP83-278-000.  Montana- 
Dakota  Utilities  Co. 
CAG-60.  Docket  No.  CP83-392-000.  Northern 

Natural  Gas  Co.,  a  division  of  Intemorth, 

Inc. 
CAG-51.  Docket  No.  CP8O-394-0Q2. 

Tennessee  Gas  Pipeline  Co..  a  division  of 

Tenneco  Inc. 
CAG-52.  Docket  No.  CP70-7-024,  Southern 

Natural  Gas  Co. 
CAG-53.  Docket  No.  CP83-359-000. 

Southwestern  Gas  Pipeline,  Inc. 
CAG-54.  Docket  Nos.  CP83-400-000.  CP83- 

414-000  and  CP83-41 5-000,  United  Gas 

Pipe  Line  Co. 
CAG-55.  Docket  No.  CP82-355-000.  Natural 

Gas  Pipeline  Co.  of  America 
CAG-56.  Docket  Nos.  RP82-95-000  and  001, 

and  RP82-123-000.  Western  Transmission 

Corp. 
CAG-57.  Docket  No.  Cl75-201-00a  Atlantic 

Richfield  Co..  et  al 
CAG-58.  Docket  No.  RP83-129-000.  National 

Fuel  Gas  Supply  Corp. 
CAG-59.  Docket  No.  RP83-82-003.  Valley 

Gas  Transmission,  Inc. 
CAG-«a  Docket  No.  RP79-28-00a  offshore 

construction  costs  of  natural  gas  pipelines 


CAG-61.  Docket  No.  CPSl-lO^-OOa  ct  aL. 
Boundary  Gaa.  Inc.;  Docket  No.  CP8a-403- 
OOa  Consolidated  Gas  Supply  Corp. 

Powe^  Aganda 

L  Lkenaed  Project  Mattan 

P-1.  Project  No.  2729-000.  Ptjwer  Authority  of 

the  State  of  New  York 
P-2.  Project  No.  77-000,  Pacific  Gas  &  Electric 

Co. 
P-3.  Plt>)ect  No.  5312-003  and  S312-00a  |.  R. 

Fegurson  &  Associates;  Project  No.  5337-00 

and  5337-001.  Westfir  Energy  Ca.  Inc. 

n.  Electric  Rale  Mattais 

ER-1.  Omitted 

ER-2.  Docket  No.  ER79-150-008,  SoutbefB 
California  Edison  Co. 

ER-3.  Docket  No.  ER80-259-000.  ER80-793- 
000,  ERaO-793-001.  ER81-3S5-00a  ER81- 
358-000  and  ER81-3S7-000,  Kansas  Gas  ft 
Electric  Co. 

ER-4.  Omitted 

ER-5.  Docket  No.  ER82-318-00a  Philadelphia 
Electric  Power  Co..  the  Susquehanna 
Electric  Co.  and  the  Susquehanna  Power 
Co. 

ER-6.  Docket  No.  ER77-485-000  and  ER77- 
551-000  Carolina  Power  &  Light  Co.:  Docket 
No.  E-9606.  North  Carolina  Electric 
Membership  Corp..  Four  County  Electric 
Membership  Corp..  Electricities  of  North 
Carolina  and  Cities  of  Bennettsville  and 
Camden.  South  Carolina 

ER-7.  Docket  No.  ERao-363-000,  Debnarva 
Power  &  Light  Co. 

ER-8.  Docket  No.  ER82-67-000,  Wisconsin 
Public  Service  Co. 

ER-9.  Docket  No.  EL83-11-000,  Virginia 
Electric  &  Power  Co. 

ER-10.  Docket  No.  EF82-6031-O0a  Western 
Area  Power  Administration  (Pick-Sloan 
Project) 

ER-11.  Docket  No.  ES83-62-00a  Centel  Corp. 

Mi  wnrilanaoBa  Agenda 

M-1. 6ocket  No.  RM8&-4O-00a  Rling 
requirements  and  procedures  for  the 
approval  for  the  approval  of  rates  of 
Federal  power  marketing  agencies 

M-2.  Docket  No.  RM81-41-000.  sales  of 
electric  power  to  the  Bonneville  Power 
Administration;  methodology  and  filing 
requirements 

M-3.  Docket  No.  RM81-38-001,  et  aU 
construction  work  in  progress  for  public 
utilities 

M-4.  Reserved 

M-5.  Docket  No.  RM83-68-000,  rules  of 
practice  and  procedure:  Revision  of 
contested  settlement  procedures 

M-6.  Docket  No.  RM76-38-000.  certification 
of  compliance  with  approved  State's 
coastal  zone  management  program  in 
applications  for  authorization  to  import  or 
export  natural  gas  and  certification  of 
license  applications,  where  appicable; 
Docket  No.  RM77-1-000.  just  and 
reasonable  rate  of  return  on  equity  for 
natural  gas  pipeline  companies  and  public 
utilities;  Docket  No.  RM7»-2-00.  revision  in 
§  154.38  of  Title  18  of  the  Code  of  Federal 
Regulations  to  clarify  the  30  month 
purchased  gas  adjustment  clause  cost  of 
service  filing  requirement  Docket  No. 
RM79-28-000.  amendmenU  to  Part  32  of  the 


Regulatioiu  under  the  Federal  Pommr  Act 
regulation  governing  interchange  energy 
transmission  rates  for  Section  202(0) 
emMsendea;  Docket  No.  RM7»-e*-oa0i 
reaearch.  devetopaent  and  denonctratioa 
expenaes  rriating  to  rate  schedules  filed  by 
electric  atilities:  Docket  Ne.  RM7»-7lMna 
floodplain  management  and  protectkm  of 
wetlaBda:  Docket  No.  RM7»-79-00a  price 
squeeze — prooednral  fulea:  Docket  No. 
RM7»-ao-000.  price  aqaeeze — aabstantivc 
rules:  Docket  Na  SM8O-72-O0a  special 
rule  under  Part  270:  Production  costs  and 
maximum  lawful  prices  in  sales  under  the 
Natural  Gas  Pohc^  Act  of  1978:  Docket  No. 
RM8(K-76-O0a  regulations  to  amend  filii^ 
requirements  for  interstate  pipelines 
respecting  the  incurrence  of  prodnction. 
production-related  and  non-allocable  costs; 
Docket  No.  RMao-7»-000.  petition  for 
rulemaking  detennining  retroactive 
collection  of  the  mayimiim  lanvfol  price 
may  be  extended  back  to  the  date  of  first 
delivery  under  the  particular  contract 
pursuant  to  Section  503(eK3):  Docket  No. 
RM82-7-000,  petition  for  amendment  of 
§  292J03  (sales  by  qualifying  facilities  to 
supplying  utility  where  non-generating 
utility  buys  all  requirements  from  f»fK|i<»ted 
utility);  Docket  No.  RM82-11-000.  petition 
for  rulemaking  to  exempt  utility  geotbermal 
small  power  producers  from  the  Federal 
Power  Act  and  from  certain  State  laws  and 
regualtions:  Docket  No.  RM82-2I-00Q, 
petition  for  rulemaking — take  or  pay 
clauses  in  producer/pipeline  contracts; 
Docket  Ho.  RM82-29-00a  petition  for  die 
amendment  of  18  CFR  4  J3  to  establish  a 
site  owner  preference  in  hydro  permitting 
and  licensing:  Docket  No.  RM82-37-O0ai 
petition  for  rulemaking — retroactive 
collection  after  final  deteiminatioo 
({  273.204) 

M-7.  Docket  No.  RM82-2S-000.  fees 
applicable  to  producer  matters  under  the 
Natiu^l  Gas  Act 

M-&  Docket  No.  RM83-S(M)00,  amendments 
relating  to  independent  producer  filing 
requirements/revision  of  notice  procedure 
for  well  category  determinations 

M-e.  Docket  No.  RM82-34-O0a  high-cost  gas 
produced  from  tight  formations: 
recompletion  tight  formation  gas 

M-10.  (a)  Docket  Nos.  RM80-21-000  and  001, 
regulations  under  Sections  110, 105  and 
106(b)  of  the  Natural  Gas  Policy  Act  of 
1978;  (b)  Docket  No.  GP8O-5O-000.  Montana 
Power  Co. 

M-11.  (a)  Docket  No.  GP82-9-000.  State  of 
West  Virginia,  Section  103  NGPA 
Determination.  Patrick  Petroleum  Corp., 
Jacob  Daugherty  No.  1  Well  FERC  No. 
JD81-27387;  (b)  Dodcet  Na  CP82-48-00a 
State  of  New  Mexico.  Section  103  NGPA 
Determination.  Warren  Petroleum  Co.  (a 
Division  of  Gulf  Oil  Corp.),  Mark  Well  No. 
a  FERC  Docket  No.  ID79-16337;  (c)  Docket 
No.  CPB3-12-00a  Kansas  Corp. 
Commission.  Continental  Elnergy  Co.. 
Section  103  NGPA  Determination,  Stanley 
No.  1  Well,  JD81-017aO 

M-U.  Docket  No.  CPS2-56-00a  Amoco 
Production  Co. 
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Gm  Agenda 

L  PSpsliiw  Rata  Mattars 

RP-1.  Docket  No.  TAaO-2-21-«)2  (PGA80-3), 
Columbia  Gas  Transmission  Corp.  and 
Columbia  LNG  Corp.;  Docket  No.  TA80-2- 
22-003  (PGA80-5)  (1PR80-3)  (LFUT80-2) 
and  (RD&D80-2),  Consolidated  Gas  Supply 
Corp.  and  Consolidated  System  LNG  Co.; 
Docket  No.  RP80-136-00a  Southern 
Natural  Gas  Co.;  Docket  No.  RPSO-l 29-000, 
State  of  Ohio,  ex  rel.  William  J.  Brown, 
Attorney  General 

RP-2.  (a)  Docket  Nos.  TA81-1-21-001  and 
TA81-2-21-001,  Columbia  Gas 
Transmission  Corp.;  (b)  Docket  No.  RP82- 
ll»-003,  Columbia  Gulf  Transmission  Co.; 
Docket  No.  RP82-120-006.  Columbia  Gas 
Transmission  Corp. 

RP-3.  Docket  Nos.  RP77-62-018,  RP80-97-013, 
RP81-54-002,  RP82-10-003  and  RP82-12- 
004,  Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc. 

RP-4.  Docket  Nos.  RP80-2-000  (Part  I),  RP80- 
2-005  (Part  0),  RP83-24-004.  Alabama- 
Tennessee  Natural  Gas  Co. 

RP-S.  Docket  No.  RP83-95-000.  Gas  Research 
Institute 

RP-a.  Omitted 

RP-7.  Docket  Nos.  RP82-8O-010,  CP82-542- 
006.  TA81-2-48-000,  TA82-1-48-000,  TA82- 
2-48-000  and  TA83-1-48-000,  Michigan 
Wisconsin  Pipe  Line  Co. 

RP-8.  Docket  Nos.  RP81-25-000,  RP81-69-000. 
RP82-46-000  and  RP83-54-O0a  South 
Georgia  Natural  Gas  Co. 

RP-fl.  Docket  Nos.  TA81-2-3*-O00,  TA82-i- 
33-000  (unpaid  accruals),  TA82-2-33-000 
(upaid  accruals)  and  TA83-1-33-000 
(unpaid  accruals).  El  Paso  Natural  Gas  Co. 

n.  Producer  Matters 

CM.  Docket  No.  CI83-269-000,  Tenneco  Oil 
Co.,  Houston  Oil  &  Minerals  Corp., 
Tenneco  Exploration,  Ltd.,  Tenneco 
Exploration  II,  Ltd.  and  Tinco,  Ltd. 

m.  PIpeliiw  Certificate  Matter* 
CP-1.  Docket  No.  CP83-410-O00. 

Consolidated  Gas  Supply  Corp.;  Docket  No. 

CP83-466-000.  National  Fuel  Gas  Supply 

Corp. 
CP-2.  Omitted. 
Kenneth  F.  Piumb, 
Secretary. 

IS-13S9-83  Piled  0-22-83:  3:54  pm) 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  3  p.m.,  September  21, 
1983. 

PLACE:  Chairman's  Conference  Room, 
1100  L  Street  NW.,  Washington.  D.C. 
20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  Fifty-Mile 
Container  Rules. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-6730-S3  Filed  B-22-S3:  3:M  pm) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  21, 1983. 

TIME  AND  DATE:  11  a.m..  Wednesday, 

September  28, 1983. 

PLACE:  Room  600, 1730  K  Street  NW., 

Washington,  D.C. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  The 

Commiasion  will  consider  and  act  upon 
the  following: 

1.  Mathies  Coal  Company,  Docket  Nos. 
PENN  82-3-R  and  PENN  82-15.  (Issues 
include  whether  a  violation  of  30  CFR 
75.1403,  which  deals  with  the  safe 
transportation  of  miners  and  materials,  was 
"significant  and  substantial"  within  the 
meaning  of  the  Mine  Act.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

|S-13S2-83-Filed  9-Z2-S3: 10:42  am] 
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FEDERAL  RESERVE  SYSTEM 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Notice 
forwarded  to  Federal  Register  on 
September  20, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  10  a.m..  Wednesday, 
September  28, 1983. 

CHANGES  IN  THE  MEETING:  The  above 
open  meeting  has  been  cancelled  and 
rescheduled  for  10  a.m.,  Friday, 
September  30, 1983. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  462-3204. 

Dated:  September  22, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(S-l 350-83  Filed  9-22-83;  10:40  tinj 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Friday, 

September  30, 1983. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

matters  to  be  considered:  The 

following  matters  had  originally  been 


scheduled  for  an  open  meeting  on 
September  28, 1983. 

Summary  Agenda:  Because  of  its 
routine  nature,  no  substantive 
discussion  of  the  following  item  is 
anticipated.  This  matter  will  be  voted  on 
without  discussion  imless  a  member  of 
the  Board  requests  that  the  item  be 
moved  to  the  discussion  agenda. 

1.  Technical  changes  to  Regulation  Q 
(Interesl  on  Deposits)  to  conform  with  actions 
taken  by  the  Depository  Institutions 
Deregulation  Committee. 

Discussion  Agenda: 

2.  Consideration  under  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions]  of  the  reserve  ratio  for 
nonpersonal  time  deposits  and  the  minimum 
maturity  or  required  notice  period  for  all  time 
deposits,  in  light  of  actions  of  the  Depository 
Institutions  Deregulation  Committee  effective 
October  1, 1983. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  September  22, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[S-1351-83  Piled  »-22-83: 10:40  am| 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  10:30 
a.m.,  Friday,  September  30, 1983, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forwa/d  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 
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Dated:  September  2Z  1963. 
lamM  McAfee, 

Associate  Secretary  of  the  Board. 

IS-13S4-S3  Filed  »-ZZ-«3:  3«B  pm| 
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POSTAL  SERVICE 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  {5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  meetings  at  1  p.m. 
on  Monday,  October  3. 1983,  in 
Washington,  D.C.,  and  at  8:30  a.m.  on 
Tuesday,  October  4,  in  the  Benjamin 
Franklin  Room.  11th  floor.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  SW, 
Washington,  D.C.  As  indicated  in  the 
following  paragraph,  the  October  3 
meeting  is  closed  to  public  observation. 
The  October  4  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for  the 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board.  David  F.  Harris,  at  (202)  245- 
3734. 


At  its  meeting  on  September  7. 1963. 
the  Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
October  3.  (See  48  FR  41846,  September 
19. 1983.)  The  agenda  items  of  the 
meeting  to  be  closed  concern  strategic 
planning  in  regard  to:  (1)  Collective 
bargaining,  and  (2)  possible  future  rate 
adjustments,  in  addition  to 
consideration  of  Postal  Rate 
Commission  Recommended  Decisions 
on  third-class  bulk  rates  for  nonprofit 
mail  (Docket  R80-1)  and  ZIP  +  4 
(Docket  MC83-2). 

Agenda 

Monday  Session,  October  3  (Closed): 

iM)p.m.: 

1.  Consideration  of  Postal  Rate 
Commission  Recommended  Decisions  of 
August  26. 1983,  on  third-class  bulk  rates 
for  nonprofit  mail  (Docket  R80-1). 

2.  Strategic  Planning: 

a.  Discussion  of  possible  future  rate 
adjustments. 

b.  Discussion  of  strategies  in  collective 
bargaining  negotiations. 

3.  Consideration  of  anticipated  Postal  Rate 
Commission  Recommended  Decision  on 
ZIP  +  4  mail  (Docket  MC83-2). 

Tuesday  Session,  October  4  (Open): 


1.  Minutes  of  the  Previous  Mrrting 
September  7-8, 1983. 

2.  Remarks  of  the  Postmaster  General  (In 
keeping  nvith  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  PcMtmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  6)f  Board  is  brought  up  under  this 
item.) 

3.  Consideration  of  a  proposed  rulemaking 

^  regarding  deposit  of  &-COM  messages  in 
'  Serving  Post  Offices  (SPOs). 

4.  Review  of  Capital  Investment  Program. 
(Aimually  the  Board  considers  approval 
of  Postal  Service  capital  investment 
plans,  in  accordance  with  section  3.4(f) 
of  the  Bylaws.  Mr.  Biglin.  Senior 
Assistant  Postmaster  General. 
Administration  Croup,  will  present  the 
Postal  S«vice's  capital  investment 
program.) 

5.  Determination  of  dates  and  sites  for 
Board  of  Governors  meeting  in  1964. 

6.  Consideration  of  a  Tentative  Agenda  for 
the  October  31-November  1. 1983. 
meeting  of  the  Board  in  New  York  City. 

Davkl  F.  Harris. 
Secretary. 

IS-1383-83  FOed  S-S-tl:  USS  aH 
I  CODE  TTW-IMi 


\ 


IIBiilS^^^^ 


yOL 


wotwy 
September  26,  1983 


S     sM    1 


Part  II 


Department  of 
Energy 

Acquisition  Regulations;  Proposed  Rule 


43772 


Federal  Register  /  Vol.  48,  No.  187  /  Monday.  September  26, 1983  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 
46  CFR  Ch.  9 

Acquisition  Regulations 

aoency:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  issue  a  new  rule  to  be 
known  as  the  Department  of  Energy 
Acquisition  Regulation  (DEAR).  This 
new  rule  would  be  codified  as  Chapter  9 
of  Title  48  of  the  Code  of  Federal 
Regulations.  The  purpose  of  the  DEAR  is 
to  implement  and  supplement  the 
Federal  Acquisition  Regulation  (FAR) 
which  has  been  separately  promulgated 
by  the  General  Services  Administration, 
Department  of  Defense,  and  National 
Aeronautics  and  Space  Administration 
as  Chapter  1  of  Title  48  of  the  Code  of 
Federal  Regulations.  The  FAR  was 
published  in  the  September  19, 1983 
issue  of  the  Federal  Register.  The  FAR  is 
being  promulgated  as  the  uniform, 
simplified,  acquisition  regulation  called 
for  by  Executive  Order  12352,  Federal 
Procurement  Reforms. 

The  FAR  will  supersede  the  Defense 
Acquisition  Regulation,  the  Federal 
Procurement  Regulations,  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulation. 
Civilian  agency  implementations  of  the 
Federal  Procurement  Regulations  will 
become  obsolete  as  a  result  of  the 
promulgation  of  the  FAR.  For  this 
reason,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR), 
codified  at  Chapter  9  of  Title  41  of  the 
Code  of  Federal  Regulations,  will  be 
cancelled  upon  the  effective  date  of  the 
final  rule  expected  to  result  from  this 
proposal. 

The  intended  effect  of  the  FAR  is  to 
simplify  the  Federal  procurement 
process  by  adopting  a  uniform 
regulation  for  all  agencies.  The  uniform 
regulation  will  eliminate  the  confusion 
caused  contractors  by  differing  policies 
among  the  various  Federal  agencies.  The 
intended  effect  of  the  DEAR  is  to 
implement  the  FAR  where  required  and 
to  supplement  the  FAR  in  areas  where 
there  is  no  FAR  coverage  of  policies 
unique  to  DOE. 

date:  Written  comments  should  be 
submitted  not  later  than  November  25, 
1983.  to  be  considered. 

ADORESS:  Comments  should  be 
addressed  to:  Procurement  Policy 
Branch.  DOE.  Attn:  R.  L,angston,  MA- 
241.1, 1000  Independence  Ave..  SW., 
Washington,  D.C.  20585. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Langston,  Procurement  Policy 
Branch  (MA-241.1),  Procurement  and 
Assistance  Management,  Department 
of  Energy,  (202)  252-6168 

Robert  L  Forst.  Office  of  General 
Counsel,  AGC  for  Procurement  and 
Financial  Incentives  (GC44). 
Department  of  Energy,  (202)  252-1526 

SUPPLEMENTARY  INFORMATION: 

L  Background 

n.  Procedural  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibihty  Act 

C.  Paperwork  Reduction  Act 

D.  National  Environmental  Policy  Act 
ni.  Public  Comments 

I.  Background 

The  policies  and  procedures  of  the 
Federal  government  regarding  the 
procurement  of  supplies  and  services 
have  been  developed  in  a  largely 
independent  fashion.  Many  statutes 
bearing  on  Federal  contracting  have 
been  directed  toward  specific  agencies. 
Federal  agencies  have  traditionally 
developed  their  own  contracting 
procedures  with  limited  attention  to 
uniformity  among  agencies.  The  result  of 
this  is  a  system  of  procurement  policies 
which  vary  from  agency  to  agency  and 
cause  confusion  within  the  contracting 
community.  As  long  ago  as  1972,  the 
Commission  on  Government 
Procurement  recommended  that  there  be 
a  standard  Government-wide 
procurement  regulatory  system.  The 
Office  of  Federal  Procurement  Policy, 
created  in  1974,  has  worked  with  the 
agencies  and  the  public  to  create  a 
uniform  procurement  regulation  to  be 
known  as  the  Federal  Acquisition 
Regulation  (FAR). 

The  FAR  is  to  be  codified  as  Chapter  1 
of  Title  48  of  the  Code  of  Federal 
Regulations  with  a  scheduled  effective 
date  of  April  1, 1984.  The  FAR  was 
published  in  the  September  19, 1983 
edition  of  the  Federal  Register. 

Because  of  differing  statutory 
authorities  among  Federal  agencies  and 
because  as  a  practical  matter  the  FAR 
cannot  contain  all  the  procedural  details 
of  how  to  implement  a  particular  policy, 
the  FAR  authorizes  the  agencies  to  issue 
implementing  regulations.  The 
regulation  being  proposed  here 
represents  the  Department's  necessary 
implementation  and  supplementation  of 
the  FAR. 

Generally,  this  proposed  rule  does  not 
establish  new  policy.  To  a  large  extent, 
it  is  the  result  of  reformating  the  existing 
DOE  Procurement  Regulations,  Chapter 
9  of  Title  41  of  the  Code  of  Federal 
Regulations;  deleting  old  portions  which 
would  duplicate  new  FAR  coverage  of 
subject  matter  not  previously  contained 
in  Federal  Procurement  Regulations, 


Chapter  1  of  Title  41  of  the  Code  of 
Federal  Regulations:  and  inserting 
necessary  Departmental  procedures  at 
those  places  the  FAR  requires  agency 
implementation. 

The  following  coverage,  however,  is 
new  or  significantly  revised.  As  Subpart 
909.4,  Debarment,  Suspension,  and 
Ineligibihty,  the  Department  has  deleted 
its  existing  rules  regarding  debarment 
and  suspension.  Instead  of  having 
coverage  in  the  DEAR,  coverage  will  be 
provided  on  this  topic  for  assistance 
recipients  as  well  as  contractors  at  Part 
1035  of  Title  10  of  the  Code  of  Federal 
Regulations.  At  Subpart  915.4, 
"Solicitation  and  Receipt  of  Proposals 
and  Quotations."  the  Department  allows 
individual  contracting  activities  within 
DOE  to  establish  systems  whereby 
organizations  frequently  doing  business 
with  them  can  annually  submit  a 
number  of  different  kinds  of 
representations  and  certifications  and 
thereby  eliminate  the  waste  and 
duplication  of  submitting  these  items 
with  each  bid  or  proposal  submitted. 

At  Part  950,  Extraordinary 
Contractual  Actions,  responsibilities  for 
processing  claims  imder  Pub.  L  85-804 
have  been  reassigned.  A  new  part  972 
entitled  "Foreign  Ownership,  Control,  or 
Influence  of  DOE  Contractors"  has  been 
included.  This  part  proposes  to  add  new 
solicitation  provisions  and  contract 
clauses  designed  to  indicate  whether 
certain  DOE  offerors/bidders  or 
contractors  are  owned,  controlled,  or 
influenced  by  foreign  individuals, 
governments,  or  organizations  and 
whether  that  influence  may  threaten 
national  security.  Although  this  part  is 
not  presently  in  the  DOE  Procurement 
Regulations,  it  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  on  July  28, 1983  at  48  FR 
34396. 

A  new  clause  entitled.  "Uniform 
Reporting  System  Clause."  has  been 
added  at  952.212-72.  This  clause  merely 
formalizes  the  use  of  the  Reporting 
Requirements  Checklist  which  has  been 
standard  practice  in  DOE  contracts  for 
several  years. 

Since  the  FAR  is  to  be  the  uniform 
Government-wide  acquisition 
regulation,  reviewers  of  this  proposed 
rule  must  remember  that  lack  of 
coverage  of  a  particular  topic  in  the 
DEAR  means  that  the  Department 
accepts  the  FAR  coverage  of  the  topic 
without  need  for  further  implementation. 
GSA  is  preparing  an  FPR  to  FAR  cross- 
reference  which  may  be  of  use  to 
reviewers.  Details  regarding  this  matter 
should  be  obtained  from  the  September 
19, 1983  GSA  notice. 
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IL  Procedural  Requirements 

A.  Executive  Order  12291 

In  accordance  with  the  memorandum 
from  David  Stockman,  Director.  Office 
of  Management  and  Budget  to  Donald 
Sowie,  Administrator.  Office  of  Federal 
Procurement  Policy,  and  Christopher 
DeMuth,  Administrator.  Information  and 
Regulatory  Affairs,  dated  October  4, 
1982,  this  proposed  rule  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
The  application  of  this  exemption  to  this 
proposed  rule  has  been  agreed  to  by  the 
Office  of  Management  and  Budget 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980.  Pub.  L  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

The  informaUon  collection  and 
recordkeeping  requirements  that  are 
imposed  on  the  public  by  this  proposed 
rulemaking  have  been  cleared  by  the 
Office  of  Management  and  Budget. 
OMB,  in  accordance  with  Section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  44  use  3501,  et  seq. 

D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 

of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq. 
1976).  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508).  and  the  DOE  guidelines  (10  CFR 
Part  1020],  and  therefore  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA. 

III.  Public  Conunents 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  DEAR  set 
forth  in  this  notice.  Comments  should  be 
submitted  to  the  address  indicated  in 
the  "ADDRESS"  section  of  this  noUce. 
All  comments  received  will  be  available 
for  public  inspection  in  the  DOE 
Reading  Room.  RM  lE-190.  Forrestal 
Building,  1000  Independence  Ave.,  SW.. 
Washington.  D.C.  20585,  between  the 
hours  of  8  a.m.  and  4  p.m..  Monday 


through  Friday,  except  Federal  holidays. 
All  written  comments  received  by 
November  25, 1983,  will  be  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final  rule. 
Any  information  you  consider  to  be 
confidential  must  be  so  indentified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information 
and  to  treat  it  according  to  our 
determination. 

Comments  on  the  collection  of 
information  requirements  contained  in 
the  proposed  rule  should  be  submitted 
to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  Attn:  Mr.  Jefferson  B. 
Hill,  Desk  Officer  for  the  Department  of 
Energy,  Washington.  D.C.  20503. 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  that 
the  proposed  rule  should  not  have  a 
substantial  impact  on  the  nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Therefore,  pursuant  to 
Pub.  L  9&-91,  the  DOE  Oiganization 
Act  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
rule.  Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  in  writing,  any  data,  views, 
or  arguments  with  respect  to  the 
proposals  set  forth  in  this  notice. 

List  of  Subjects  in  48  CFR  Chapter  9 

Government  procurement  DOE 
acquisition  regulations. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
as  set  forth  below. 

Issued  in  Washington.  D.C,  Septemlier  7, 
1983. 

Hilary  ).  Rauch, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Tide  48  Chapter  9  Code  of  Federal 
Regulations 

Table  of  Contents 

Part  and  Title 

901 — General 

902 — Definitions  of  words  and  terms 

903 — Improper  Business  Practices  and 

Personal  Conflicts  of  Interest 
904 — Administrative  Matters  ^" 

905— Publicizing  Contract  Actions 
906— [Reserved]  (as  is  FAR) 
907 — Acquisition  Planning 
908 — ^Required  Sources  of  Supplies  and 

Services 
909 — Contracting  Qualifications 


910 — Specifications,  Standards,  and 

Other  Product  Descriptions 
911— {Reserved)  (Refer  to  FAR  for 

Acquisition  and  Distribution  of 

Commercial  Products) 
912 — Contract  Delivery  or  Performance 
913— Small  Purchase 
914— Procurement  by  Formal 

Advertising 
915— Contracting  by  Negotiation 
916— Type  of  Contracts 
917 — Special  Contracting  Methods 
918— {Reserved)  (as  is  FAR) 
919 — Small  Business  and  Small 

Disadvantaged  Business  Concerns 
920 — Labor  Surplus  Concerns 
921— {Reserved]  (as  is  FAR) 
922— Labor 
923 — Environment  Conservation,  and 

Occupational  Safety 
924 — Protection  of  Privacy  and  Freedom 

of  Information 
925 — Foreign  Acquisition 
928— [Reserved]  (as  is  FAR) 
927— Patents,  Data,  and  Copyrights - 
928 — Bonds  and  Insurance 
929— {Reserved]  (Refer  to  FAR  for 

Taxes) 
930— Cost  Accounting  Standards 
931 — Contract  Cost  Principles  and 

Procedures 
932 — Contract  Financing 
933 — ^Disputes  and  Appeals 
934 — Major  System  Acquisition 
935— Research  and  Development 

Contracting 
936— Construction  and  Architect- 
Engineer  Contracts 
937 — Service  Contracting 
938— {Reserved]  (Refer  to  FAR  for 

Federal  Supply  Schedule  Contracnng) 
939— [Reserved]  (Refer  To  FAR  for 

Management  Acquisition,  and  Use  of 

Infoimation  Resources) 
940— {Reserved]  (as  is  FAR) 
941— (Reserved]  (as  is  FAR) 
942 — Contract  Administration 
943— [Reserved]  (Refer  to  FAR  for 

Contract  Modifications) 
944 — Subcontracting  Policies  and 

Procedures 
945 — Government  Property 
948— [Reserved]  (Refer  to  FAR  for 

Quality  Assurance) 
947 — ^Transportation 
948— [Reserved]  (Refer  to  FAR  for  Value 

Engineering) 
949 — Termination  of  Contract 
950 — Extraordinary  Contractural 

Actions 
951 — Use  of  Government  Sources  by 

Contractors 
952 — Solicitation  Provisions  and 

Contract  Clauses 
953 — Forms 

970— DOE  Management  and  Operating 
Contracts 
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971 — Headquarter's  Review  and 
Approval  of  Contract  Actions 
972— Foreign  Ownership,  Control,  or 
Influence  Over  Contractors 
Authority:  Section  644  of  the 
Department  of  Energy  Organization  Act 
Pub.  L  95-m  (42  U.S.C.  7254);  and 
section  148  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2168). 

PART  901— GENERAL 

Subpart  901.1— PurpoM,  Authority. 

901.100  Scope  of  subpart. 

901.101  Purpose. 

901.102  Authority. 

901.103  Applicability. 
901.103-70  Exclusions. 
901. IM  Issuance. 

901.104-1  Publication  and  code  airangenient. 
901.104-2  Arrangement  of  regulations. 
901.104-3  Copies. 

901.104-70  Reservation  of  DEAR  parts  or 
subparts. 

Subpart  901.2— Administration 

901 .200  Scope  of  subpart. 
901.201-1  Tlie  two  councib. 

Subpart  901.3— Agency  Acquisition 
Regulations 

901.301  Policy. 

901.301-70  Acquisition  Letters. 
901.301-71  Amendment  of  regulation. 
901.301-72  Other  issuances  related  to 

acquisition. 
901.303  Codification  and  public  participation. 

Subpart  901.4— Deviations 

901.402  Policy. 

901.403  Individual  deviations. 

901.404  Class  deviations. 

Subpart  901.5— Agency  and  PubNc 
Participation 

901.570  Rulemaking. 

Subpart  901.6-Contracting  Autttortty  and 
RasponsibUitiss 

901.601  General. 

901.601-70  Responsibility  of  the  Head  of  the 

Contracting  Activity. 
901.603  Selection,  Appointment  and 

termination  of  appointment. 
901.603-1  General. 

901.603-70  Modification  of  appointment. 
901.603-71  Ratification  of  unauthorized 

contract  awards. 
901.603-72  Responsibility  of  other 

Government  personnel. 
901.803-73  Contracting  officer's 

representatives. 

Subpart  901.1— Regulation  System 
901.100    Scop*  of  subpart 

This  subpart  sets  forth  introductory 
information  pertaining  to  the 
Department  of  Energy  Acquisition 
Regulation,  referred  to  as  the  DEAR. 
This  subpart  explains  the  relationship  of 
the  DEAR  tothe  Federal  Acquisition 
Regulation  (FAR)  and  explains  the 


DEAR'S  purpose,  authority, 
applicability,  exclusions,  and  issuance. 

901.101  Purpose. 

(a)  This  subpart  establishes  Chapter  9, 
the  Department  of  Energy  Acquisition 
Regulation,  within  Title  48,  the  Federal 
Acquisition  Regulation  System,  of  the 
Code  of  Federal  Regulations. 

(b)  The  purpose  of  the  DEAR  is  to 
implement  the  FAR,  where  further 
implementation  is  needed,  and  to 
supplement  the  FAR  when  coverage  is 
needed  for  subject  matter  not  covered  in 
the  FAR.  The  DEAR  is  not  by  itself  a 
complete  document  as  it  must  be  used  in 
conjunction  with  the  FAR. 

901.102  AutlMrity. 

The  DEAR  and  amendments  thereto 
are  issued  by  the  Procurement  Executive 
ptirsuant  to  a  delegation  from  the 
Secretary  in  accordance  with  the 
authority  of  Section  644  of  the 
Department  of  Energy  Organization  Act 
of  1977  (Pub.  L.  95-91).  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  and  other 
applicable  law. 

901.103  AppticaMlity. 

The  FAR  and  DEAR  apply  to  all  DOE 
acquisitions  of  supplies  and  services 
which  obligate  appropriated  fimds 
unless  otherwise  specified  in  this 
regulation.  These  regulations  shall  be 
used  as  guides  to  the  maximum  extent 
feasible  for  acquisitions  using  non- 
appropriated funds. 

901.103-70    Exclusions. 

Certain  DOE  policies  and  procedures 
which  might  otherwise  come  within  the 
scope  of  this  regulation  may  be 
excluded  from  the  DEAR  where  there  is 
appropriate  justiHcation,  such  as: 

(a)  Subject  matter  which  bears  a 
security  classiBcation  (See  FAR  4.402). 

(b)  Subject  matter  which  deals  with 
assistance  programs  where  the  award 
instruments  are  other  than  acquisition 
contracts.  Financial  assistance  policies 
are  codified  separately  at  Part  600  of 
Title  10  of  the  Code  of  Federal 
Regulations. 

(c)  Subject  matter  which  deals  with 
the  Department's  sales  programs.  These 
matters  are  codified  separately  at 
various  parts  of  Title  10  of  the  Code  of 
Federal  Regulations. 

(d)  Subject  matter  which  is  procedural 
in  nature  and  which  is  internal  to  the 
operation  of  the  Department.  These 
matters  are  contained  in  the  DOE 
Directives  System. 

(e)  Instructional  or  training  material 
that  more  fully  explains  matters  covered 
in  the  FAR  and  DEAR. 


901.104    Issuaoc*. 

901.104-1    Publication  and  cod* 


(a)  The  DEAR  and  its  subsequent 
changes  are  published  in  (1)  daily  issues 
of  the  Federal  Register,  (2)  cimiulative 
form  in  the  Code  of  Federal  Regulations, 
and  (3)  a  separate  loose-leaf  edition. 

(b)  The  DEAR  is  issued  as  Chapter  9 
of  Title  48  of  the  Code  of  Federal 
Regulations. 

901.104-2    Arrang*fn*nt  of  r*gulations. 

(a)  General.  The  DEAR  is  divided  into 
the  same  parts,  subparts,  sections, 
subsections  and  paragraphs  as  is  the 
FAR.  However,  when  the  FAR  coverage 
is  adequate  by  itself,  there  will  be  no 
corresponding  DEAR  part,  subpart,  etc. 

(b)  Numbering.  Where  the  DEAR 
implements  the  FAR,  the  implementing 
part,  subpart,  section  or  subsection  of 
the  DEAR  will  be  numbered  and 
captioned,  to  the  extent  feasible,  the 
same  as  the  FAR  part  subpart  section 
or  subsection  being  implemented  except 
that  the  implementation  will  be 
preceded  with  a  9  or  a  90  such  that  there 
will  always  be  three  numbers  to  the  left 
of  the  first  decimal.  For  example,  the 
DEAR  implementation  of  FAR  1.104-1  is 
shown  as  901.104-1  and  the  DEAR 
implementation  of  FAR  24.1  is  shown  as 
924.1.  Material  which  supplements  the 
FAR  will  be  assigned  the  numbers  70 
and  up.  For  example,  by  statute,  DOE 
requires  a  more  comprehensive 
organizational  conflict  of  interest  review 
than  is  contemplated  by  FAR  9.5.  This 
supplementary  material  is  identified  as 
909.570. 

(c)  References  and  citations. 

(2)  This  regulation  may  be  referred  to 
as  the  Department  of  Energy  Acquisition 
Regulation  or  the  DEAR. 

(3)  References  to  FAR  materials 
within  this  regulation  will  include  FAR 
and  the  identifying  number,  for  example, 
FAR  1.104-2(c)(3).  References  to  DEAR 
materials  within  this  regulation  will 
simply  cite  the  identifying  number,  for 
example.  901.104-2(c)(3). 

901.104-3    Copies. 

(a)  Copies  of  the  DEAR  published  in 
the  Federal  Register  or  Code  of  Federal 
Regulations  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402.  Requests 
should  reference  the  DEAR  as  Chapter  9 
of  Title  48.  The  Code  of  Federal 
Regulations  is  printed  in  paperback 
edition  with  updates  as  needed,  by 
October  1  of  each  year.  Requests  for  the 
CFR  version  of  the  DEAR  should 
reference  Chapter  9  of  Title  48. 
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(b)  Loose-leaf  copies  of  the  DEAR  are 
distributed  within  DOE  in  accordance 
with  a  distribution  list  maintained  by 
the  Pohcy  Office  in  the  Procurement  and 
Assistance  Directorate.  Headquarters. 

901.104-70    RcMTvatkNi  of  DEAR  parts  or 
subparts. 

When  a  FAR  part  or  subpart  is 
adequate  for  use  without 
implementation  in  the  DEAR,  the  part  or 
subpart  will  be  shown  as  reserved. 
Reservation  of  a  DEAR  part  of  subpart 
means  that  the  FAR  part  of  subpart 
applies  without  further  implementation 
and  should  not  be  construed  as  an 
indication  that  no  policy  exists. 

Subpart  901.2— Administration 

901.200    Scope  of  sulipart 

This  subpart  describes  DOE's 
participation  in  the  administration  of  the 
FAR. 

901J01-1    Ttw  two  FAR  councils. 

(b)  The  DOE  representative  to  the 
Civilian  Agency  Acquisition  Council 
will  be  a  staff  member  of  the  Policy 
Office,  Procurement  and  Assistance 
Management  Directorate,  Headquarters, 
appointed  for  that  purpose  by  the 
Procurement  Executive. 

(d)  The  Policy  Office  will  be 
responsible  for  coordination  with  all 
interested  Departmental  elements 
regarding  proposed  FAR  revisions  and 
advocating  revisions  sought  by  DOE. 

Sut>part  901.3— Agency  Acquisition 
Regulations 

901.301    PoNcy 

(a)  Acquisition  policies  and 
procedures  will  be  issued  in  the  DEAR 
by  the  Procurement  Executive  after 
appropriate  concurrences  from  other 
officials. 

(b)  Implementing  procedlu%s, 
instructions,  and  guides  which  are 
necessary  to  clarify  or  to  implement  the 
DEAR  within  DOE  may  be  issued  by  the 
Heads  of  the  Contracting  Activities. 
Contracting  activities  have  the  authority 
to  establish  the  review  and  approval 
levels  for  various  acquisition  actions, 
within  their  respective  organizations,  up 
to  the  dollar  authority  level  delegated  to 
that  organization  by  the  Prociu%ment 
Executive  provided  the  implementing 
procedures,  instructions  and  guides: 

(1)  Are  consistent  with  the  policies 
and  procedures  contained  in  this 
regulation  as  implemented  and 
supplemented  from  time  to  time: 

(2)  Follow  the  format,  arrangement, 
and  numbering  system  of  this  regulation; 
to  the  extent  practicable,  and 

(3)  Contain  no  material  which 
duplicates,  paraphrases,  or  is 


inconsistent  with  the  contents  of  this 
regulation. 

901J01-70    AoquisHlon  I.Mtws. 

Prom  time  to  time  the  Procurement 
Executive  may,  with  the  prior 
concurrence  of  General  Counsel,  issue 
advisory  Acquisition  Letters  to  furnish 
interim  guidance  to  contracting 
activities. 

901.30-71    AuMndmsntofrsgulailon. 

This  regulation  may  be  amended  from 
time  to  time  by  the  Procurement 
Executive  with  appropriate 
concurrences  from  other  officials  (e.g.. 
Counsel,  and  any  other  appropriate 
Headquarters  offices)  in  accordance 
with  901.570. 

901.301-72    OttMT  issuances  rsiatsd  to 
acquisition. 

In  addition  to  the  FAR  and  DEAR, 
there  are  other  issuances  which  deal 
with  acquisition.  Among  these  are  the 
Federal  Property  Management 
Regulations,  the  DOE  F*roperty 
Management  Regulations,  and  DOE 
Directives. 

(a)  The  Federal  Property  Management 
Regulations,  FI^iR.  are  published  by  the 
General  Services  Administration  to 
guide  and  govern  the  Federal  agencies 
in  matters  pertaining  to  the  management 
of  property  and  records  and  other 
programs  and  activities  of  the  type 
administered  by  GSA.  The  FPMRs  are 
codified  as  chapter  101  of  Title  41  of  the 
Code  of  Federal  Regulations. 

(b)  The  DOE  Property  Management 
Regulations,  DOE-PMR.  implement  and 
supplement  the  FPMR  regarding  the 
utilization,  management  and  disposition 
of  personal  property.  The  DOE-PMRs 
are  codified  as  Chapter  109  of  Title  41  of 
the  Code  of  Federal  Regulations. 

(c)  The  DOE  Directives  System 
contains  the  policies  and  procedures 
governing  the  internal  operation  of  the 
Department  Because  of  the  need  to 
involve  the  public  through  the 
rulemaking  process  of  the 
Administrative  Procedures  Act,  as 
explained  at  901.5,  such  policies  and 
procedures  as  may  directly  affect 
contTbctor  or  the  general  public  will  be 
published  in  the  DEAR  following  the 
rulemaking  procedures  established  by 
the  Administrative  Procedures  Act  and 
the  DOE  Organization  Act,  Pub.  L  95- 
91.  Policies  and  procedures  which  are 
generally  of  interest  or  use  only  to  DOE 
personnel  will  be  published  in  the  DOE 
Directives  System. 

9901.303    Codiflcatton  and  public 


(a)  The  DEAR  is  codified  as  Chapter  9 
Title  48  of  the  Code  of  Federal 
Regulations. 


(b)  Procedures  for  public  participation 
are  described  at  901.5. 

Subpart  SOI^-OevtaOons 

901.402  Polcy. 

(a)  Requests  for  authority  to  deviate 
from  the  provisions  of  the  FAI^  or  the 
DEAR  shall  be  submitted  in  writing  as 
far  in  advance  as  the  exigencies  of  the 
situation  will  permit  Eadi  request  for 
deviation  shaU  contain  the  following: 

(1)  A  statement  of  the  deviation 
desired,  including  identification  of  the 
specific  paragraph  number(8)  of  the  FAR 
or  DEAR: 

(2)  Hie  reason  why  the  deviation  is 
considered  necessary  or  would  be  in  the 
best  interests  of  the  Government; 

(3)  If  applicable,  the  name  of  the 
contractor  and  identification  of  the 
contract  affected: 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested  previously 
and.  if  so,  cimunstances  of  the  previous 
request: 

(5)  A  description  of  die  intended  effect 
of  the  deviation: 

(6)  A  statement  of  the  period  of  time 
for  which  the  deviation  is  needed:  and 

(7)  Any  pertinent  background 
information  wliich  will  contribute  to  a 
full  understanding  of  the  desired 
deviation. 

901.403  IndMdual  dsyltlons. 

In  individual  cases,  deviations  from 
either  the  FAR  or  the  DEAR  will  be 
authorized  only  when  essential  to  effect 
a  necessary  acquisition  or  where  special 
circumstances  make  such  deviations 
cleariy  in  the  best  interest  of  the 
Government  Heads  of  Contracting   . 
Activities  (HCAs)  or  designees  are 
authorized  to  approve  deviations  from 
the  DEAR,  except  for  cost  principles,  in 
individual  cases  within  their  delegated 
dollar  authority,  after  coordination  with 
Counsel  and  such  other  DOE  personnel 
as  required.  No  deviations  fitim  the  FAR 
may  be  authorized  at  the  local  level  A 
copy  of  each  deviation  and  its 
supporting  documentation  shall  be 
provided  to  the  Procurement  Executive. 
Deviations,  either  in  excess  of  an  HCA's 
delegated  dollar  authority  or  involving 
cost  principles  contained  in  Part  931,  or 
any  FAR  deviation,  shall  not  be  made 
unless  such  action  is  authorized  by  the 
Procurement  Executive  affer 
consultation  with  General  Counsel  and 
any  other  appropriate  Headquarters 
office,  on  the  basis  of  a  vnitten 
justification  stating  cleariy  the  special 
circumstances  involved.  For  deviations 
from  policies  and  procedures  or  clauses 
involving  patents,  data  and  copyrights, 
the  concurrence  of  the  Assistant 
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Genera]  Counsel  for  Patents  shall  be 

obtained  as  provided  in  927. 


Where  deviations  from  the  FAR,  or 
DEAR  in  classes  of  contracts,  are 
considered  necessary,  requests  for 
authority  to  deviate  shall  be  submitted 
by  letter  to  the  Procurement  Executive 
who  will,  after  appropriate  concurrences 
from  other  officials  (e.g..  Counsel,  and 
such  other  DOE  personnel  as  required), 
consider  the  submission,  and  in  the  case 
of  FAR  deviations,  consider  the 
submission  jointly  with  the  Chairperson 
of  the  Civilian  Agency  Acquisition 
Council  as  appropriate.  Class  deviations 
to  the  FAR  or  the  DEAR  involving 
patents,  data,  and  copyrights  shall  be 
forwarded  to  the  Procurement 
Executive.  Headquarters,  via  the 
Assistant  General  Counsel  for  Patents. 
Where  circumstances  preclude 
obtaining  prior  concurrence  of  the 
Chairperson  of  the  Civilian  Agency 
Acquisition  Council,  the  Procurement 
Executive  may  authorize  the  deviation 
and  subsequently  inform  the 
Chairperson  of  the  Civilian  Agency 
Acquisition  Council  of  the  deviation 
including  the  circumstances  under 
which  it  was  required. 

SubfMHl  901.5— Agency  and  Public 
Participation 

901J70    Rulcmaidng. 

(a)  Section  553(a)(2)  of  the 
Administrative  Procedures  Act  5  U.S.C. 
553,  provides  an  exception  from  the 
standard  public  rulemaking  procedures 
to  the  extent  that  the  rule  involves  a 
matter  related  to  agency  management  or 
personnel  or  to  public  property,  loans, 
grants,  benefits  or  contracts.  OFPP 
Policy  Letter  83-2  requires  rulemaking 
for  substantive  acquisition  rules  but 
allows  significant  discretion  in  the 
matter.  However,  notwithstanding  either 
of  these.  Section  501(b)(3)  of  the 
Department  of  Energy  Organization  Act, 
Pub.  L  95-91,  91  Stat.  565  (41  U.S.C. 
7254),  provides  that  the  exception  shall 
not  be  available  with  respect  to  public 
property,  loans,  grants,  or  contracts 
within  DOE.  Accordingly.  DEAR  has 
been  promulgated  and  may  be  revised 
from  time  to  time  in  accordance  with  the 
rulemaking  procedures  of  the 
Administrative  Procedures  Act  and  the 
DOE  Organization  Act  This  procedure 
generally  involves  issuing  a  notice  of 
proposed  rulemaking  inviting  public 
comment  review  and  analysis  of 
comments  received,  and  publication  of  a 
final  rule.  The  final  rule  includes  a 
discussion  of  the  public  comments 
received  and  describes  any  changes 
made  as  a  result  of  the  comments. 


(b)  Any  acquisition  rulemaking  will  be 
done  either  by  or  with  the  concurrence 
of  the  Policy  OfHce,  Procurement  and 
Assistance  Management  Directorate, 
Headquarters. 

Subpart  901.6— Contracting  Authority 
and  ReaponsibWtiea 

901.601    GeneraL 

Contracting  authority  vests  in  the 
Secretary  of  Energy.  The  Secretary  has 
delegated  this  authority  to  the 
Procurement  Executive.  The 
Procurement  Executive  has  delegated 
this  authority  to  the  Heads  of  the 
Contracting  Activities.  These 
delegations  are  formal  written 
delegations  containing  dollar  limitations 
and  conditions.  Each  HCA  in  turn  makes 
formal  contracting  officer  appointments 
within  the  contracting  activi^. 

901.601-70    RMponslbntyofttMHMdof 
the  Contracting  AcOvtty. 

The  Head  of  the  Contracting  Activity, 
as  defined  at  FAR  2.1  as  supplemented 
by  902.113  of  this  regulation,  is 
responsible  for  the  conduct  of  an 
effective  and  efficient  acquisition 
program.  Adequate  controls  shall  be 
established  to  assure  compliance  with 
applicable  laws,  regulations,  procedures, 
and  the  dictates  of  good  management 
practices.  Periodic  reviews  shall  be 
conducted  by  qualified  personnel, 
preferably  assigned  to  positions  other 
than  in  the  particular  acquisition  office 
or  portion  thereof  being  reviewed,  to 
determine  the  extent  of  adherence  to 
prescribed  policies,  regulations  and 
good  management  practices,  and  to 
identify  any  needs  for  improvement 
guidance  and/ or  training. 

901.603    SeiMtion.  AppoMnwnt  and 
tarminatfon  of  appdntmant 


901.603-1 

The  DOE  system  for  the  selection, 
appointment  and  termination  of 
appointment  of  contracting  officers  is 
estabUshed  in  DOE  Order  4200.4, 
Selection.  Appointment,  and 
Termination  of  Contracting  Officers. 

901.603-70    ModWIcSbon  ol  appoiwtmaiiL 

To  modify  a  contracting  officer's 
authority,  the  present  appointment  shall 
be  revoked  and  a  new  certificate  issued. 

901.603-71    Ratifleation  o«  unauttMrizad 


(a)  The  Government  is  not  generally 
boimd  by  agreements  or  contractual 
commitments  made  to  contractors  or 
prospective  contractors  by  persons  to 
whom  acquisition  authority  has  not 
been  delegated.  Such  unauthorized  acts 
may  be  in  violation  of  the  Federal 


Property  and  Administrative  Services 
Act.  other  Federal  laws,  the  FAR.  the 
DEAR,  and  good  acquisition  practice; 
e.g..  certain  requirements  of  law  and 
regulation  necessary  for  the  proper 
establishment  of  a  contractual 
obligation  may  not  be  met.  such  as 
certification  of  the  availability  of  funds, 
determinations  and  findings, 
competition  of  sources,  determination  of 
contractor  responsibility,  price/cost 
analysis,  administrative  approvals, 
negotiations  of  appropriate  contract 
clauses,  eta 

(b)  Unauthorized  commitments  shall 
not  be  ratified  unless  it  would  have  been 
otherwise  proper  to  enter  into  a  contract 
prior  to  the  commitment  As  used  herein, 
the  phrase  "otherwise  proper"  means 
that  a  ratification  of  an  unauthorized 
commitment  can  be  made  only  if  there 
occurred  no  violation  of  any  substantive 
legal  requirements;  e.g..  there  can  be  no 
ratification  unless  a  sole  source  can  be 
justified;  a  determination  made  that  the 
contractor  is  not  debarred  or  otherwise 
ineligible  for  award;  the  Organizational 
Conflict  of  Interest  reviews  and 
determinations,  if  required,  are 
completed;  and  where  all  other 
substantive  legal  requirements  have 
been  met  Whenever  it  is  discovered 
that  any  person  is  performing  work  as  a 
result  of  an  unauthorized  commitment 
that  person  shall  be  advised  that  such 
work  is  being  performed  at  their  own 
risk  pending  establishment  of  valid 
contractual  coverage.  The  HCA  shall 
then  be  notified  of  the  circumstances.  If 
the  HCA  agrees  that  the  work  appears 
to  be  without  valid  authorization,  the 
HCA  will  take  appropriate  steps  to 
resolve  the  matter  if  within  his  or  her 
area  of  cognizance.  If  outside  the  HCA's 
normal  area  of  cognizance,  the 
Procurement  Executive  and  Senior 
Program  Official  will  be  notified  by  the 
HCA.  If  they  determine  that  an 
unauthorized  commitment  exists,  they 
will  arrange  for  valid  contractual 
coverage.  The  contracting  officer  shall 
direct  the  disposition  of  all  products  and 
deliverables  received  by  the 
Government  as  a  result  of  an 
unauthorized  commitment 

(c)  Requests  received  by  contracting 
officers  for  ratification  of  commitments 
made  by  personnel  ladcing  contracting 
authority  shall  be  processed  as  follows: 

(1)  The  individual  who  made  the 
unauthorized  contractual  commitment 
shall  furnish  the  contracting  officer  all 
records  and  documents  concerning  the 
commitment  and  a  complete,  written 
statement  of  facts,  including,  but  not 
hmited  to,  a  statement  as  to  why  the 
acquisition  officer  was  not  used,  why 
the  proposed  contractor  was  selected 
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and  a  list  of  other  sources  considered, 
description  of  work  to  be  performed  or 
products  to  be  furnished,  estimated  or 
agreed  contract  price,  citation  of 
appropriation  available,  and  a  statement 
as  to  whether  the  contractor  has 
commenced  performance.  Under 
exceptional  circumstances,  such  as 
when  the  person  who  made  the 
unauthorized  commitment  is  no  longer 
available  to  attest  to  the  circumstances 
of  the  unauthorized  commitment,  the 
Procurement  Executive  may  waive  the 
requirement  that  the  responsible 
employee  initiate  and  document  the 
request;  Provided,  the  cognizant 
Assistant  Secretary  or  the  Head  of  the 
Contracting  Activity  determines  in 
writing  that  the  commitment  was  in  fact 
made  by  an  employee  who  shall  be 
identified  in  the  determination. 

(2)  The  request  for  ratification,  an 
approved  justification  for  non- 
competitive acquistion,  and  the 
information  required  by  {c){l)  above 
must  be  forwarded  to  the  cognizant 
program  Assistant  Secretary,  or  HCA, 
based  on  the  source  of  funds  for  the 
proposed  contract  for  that  person's 
concurrence,  together  with 
recommended  corrective  actions  to 
preclude  recurrence. 

(3)  If  the  Assistant  Secretary,  or  HCA 
concurs  with  the  request  for  ratification, 
the  request  and  concurrence  shall  be 
forwarded  to  th&  Procurement 
Executive.  The  Procurement  Executive 
will  review  the  request  the  Justification 
for  Non-Competitive  Acquisition,  any 
comments  or  information  submitted  by 
the  contracting  officer  which  should  be 
considered  in  evaluation  of  the  request 
and  the  information  submitted  in 
accordance  with  fc){2)  above.  Based 
upon  this  review  and  advice  from  the 
Office  of  General  Counsel,  the 
Procurement  Executive,  will  proceed  as 
follows: 

(i)  If  the  request  submitted  does  not 
appear  to  be  justified,  it  wiU  be  returned 
to  the  concurring  Assistant  Secretary  or 
equivalent  official  without  approval 
with  an  explanation  of  the  decision  not 
to  ratify. 

(ii)  If  the  request  and  the 
recommended  corrective  actions  appear 
justified  and  adequate,  the  Procurement 
Executive  may  ratify  the  action,  return 
the  file  to  the  contracting  officer  for 
action,  and  monitor  the  implementation 
of  the  corrective  action  plan. 

(iii)  A  detailed  record  of  the  review 
shall  be  maintained  for  audit  purposes. 


901.603-72    RsapofMMIityofotlMr 

Government  panmnnaL 

(a)  Responsilnlity  for  the  decision  of 
what  to  buy  and  when  to  buy  rests  with 
program  and  certain  staff  offices  and  the 


bead  of  the  agency  or  i_,_„„_. 
Responsibility  for  determining  how  to 
buy,  the  conduct  of  the  buying  process, 
and  execution  of  the  contract  rests  with 
the  contractii^  activity,  die  contractfa^ 
officer  in  particular. 

(b)  Personnel  responsible  for  making 
decisions  to  boy  should  maintain  a  close 
and  continnoos  relationship  with  their 
acquisition  activity  to  ensure  that 
acquisition  personnel  are  made  aware  of 
contemplated  acquisition  actions.  This 
will  be  motaaDy  beneficial  in  terms  of 
better  planning  for  acquisition  action 
and  more  timely,  efficient  and 
economical  acquisition. 

(c)  Personnel  not  delegated 
contracting  authority  may  not  commit 
the  Government  formaiiy  at  informally, 
to  any  type  of  contractual  obbgation. 
However,  program  personnel  who  must 
use  the  contracting  process  to 
accomplish  their  programs,  must  support 
the  contracting  officer  in  ensuring  that: 

(1)  Requirements  are  clearly  defined 
and  specified; 

(2)  Competitive  sources  are  solicited, 
evaluated,  and  selected: 

(3)  Quality  standards  are  prescribed 
and  met 

(4)  Performance  or  delivery  is  timely. 

(5)  Prices,  estimated  costs,  and  fees 
are  reasonable;  and 

(6)  Files  are  documented  to 
substantiate  the  judgments,  decisions, 
and  actions  taken. 

901.603-73    Contracting  omcar^ 
repraMntattvM. 

(a)  A  ccmtracting  officer  may 
designate  other  Government  personnel 
to  act  as  authorized  representatives  for 
such  functions  as  technical  monitoring, 
inspection,  approval  of  shop  drawings, 
testing,  approval  of  samples,  and  other 
functions  of  a  technical  nature  not 
involving  a  change  in  the  scope,  price, 
terms  or  conditions  of  the  contract  or 
order.  Such  designation  shaU  be  in 
writing  and  shall  contain  specific 
instructions  as  to  the  extent  to  vWiich  the 
representative  may  take  action  for  the 
contracting  officer,  but  wrill  not  contain 
authority  to  sign  contract  documents. 
The  responsibilities  and  limitations  of 
the  contracting  officer's  representatives 
may  be  set  forth  in  the  contract  or  in  a 
separate  letter,  a  copy  of  which  shall  be 
furnished  to  the  contractor. 

(b)  A  person  assigned  to  and 
performing  primary  dufy  within  a 
contracting  office,  and  who  is  under  the 
supervision  of  a  contracting  officer,  does 
not  require  designation  as  a 
representative  to  perform  assigned 
duties.  The  contracting  officer  cannot 
authorize  subordinates  to  sign  any 
contract  document  or  letter  vdiere  the 


signature  of.a 
re<|aiied. 


PART  Wtt-OEFMmONS  OF  WORDS 
ANDTERHS 


Subpart  902J^-6copa 

aoeUlOO    Scope 

Subpart  902.  l-OafMHena 

Subpart 

902^70    Defimtians 


Subpart  >02.0    Ccapa 
902.000    Scope 

For  the  purposes  of  tins  regalaliuu. 
and  unless  otherwise  indicated,  the 
following  terms  have  the  nxeaaa^  set 
forth  in  this  part  .  FAR  definitioiis  not 
implemented  herein  also  apply  to  diis 
regulation. 

Subpart  902.1— OaflnMom 

Acquisition  Executive.  The 
"Acquisition  Executive."  as  that  term  is 
defined  in  OMB  Circular  A-108.  moniM 
the  Assistant  Secretary.  Management 
and  Administratian.  The  Acquisitiaa 
Executive,  as  contrasted  to  the 
Procurement  Executive,  is  involved  in 
monitoring  the  devekipment  of  major 
systems  and  the  review  of  their  ptogieas 
as  they  evolve  through  the  major 
systems  acqnisitiaii  process.  Details 
regarding  internal  major  systoa 
acquisition  procedures  may  be  food  in 
the  DOE  Directives. 

Contracting  activity.  'Xkmtracting 
activity"  means  a  TXM  oiganizatiana) 
element  which  has  been  delegated 
authority  by  the  Procurement  Executive, 
to  award  contracts. 

Head  of  the  Agency.  "Head  of  the 
Agency"  means  the  Secretary,  Deputy 
Secretary,  or  Under  Secretary. 

Head  of  the  Contracting  Activity 
(HCA).  'liead  of  the  Contracting 
Activity"  means,  in  addition  to  the 
element  specified  in  the  FAR,  a  DOE 
Official  who  has  met  the  foUowing 
requirements:  firat  has  been  delegated 
authority  to  award  contracts  and 
appoint  contracting  officers  by  the 
Procurement  Executive;  and  second,  has 
been  designated  as  an  HCA.  A  partial 
listing  of  the  duties  specificaDy  reserved 
to  the  HCA  or  designeee  includes: 

(a)  Authority  to  estabhsh  review  and 
approval  levels  for  contract  actions 
within  the  orgamzatiaii,  iqi  to  the  doUar 
level  delegated. 

(b)  Authority  to  approve  deviatioDs 
bom  the  DEARs  in  accordance  with 
901.403. 

(c)  Authority  to  appoint  conti  acting 

officers. 


4377B 
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(d)  Authority  to  ratify  unauthorized 
contract  and/or  contract  modification 
awards. 

(e)  Authorify  to  make  administrative 
determinations  regarding  withdrawals 
of  bids  before  award  in  mistake-in-bid 
cases. 

Procurement  Executive.  "Procurement 
Executive"  means  the  individual 
appointed  as  such  by  the  Head  of  the 
Agency  pursuant  to  Executive  Order 
12352.  The  Director.  Procurement  and 
Assistance  Management  Directorate, 
has  been  appointed  as  the  DOE 
Procurement  Executive.  Duties  of  the 
Procurement  Executive  include: 

(a)  Prescribe  and  publish  agency 
procurement  policies,  regulations  and 
procedures. 

(b)  Enter  into,  make  determinations 
and  decisions  and  take  other  actions, 
consistent  with  appropriate  policies, 
regulations  and  procedures  with  respect 
to  purchases,  contracts,  leases,  sales 
agreements  and  other  transactions, 
except  those  required  by  law  or 
regulation  to  be  made  by  other 
authority; 

(c)  Designate  contracting  officers  and 
representatives  thereof; 

(d)  Establish  clear  lines  of  contracting 
authority: 

(e)  Exercise  priorities  authority  on 
behalf  of  the  agency,  in  accordance  with 
the  provisions  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2071.  et  seq.). 
Department  of  Defense  Delegation  of 
Priorities  Authority,  dated  October  21. 
1958.  and  apphcable  policies  and 
regulations;  and  the  Energy 
Conservation  and  Policy  Act.  Pub.  L.  94- 
164; 

(f)  Evaluate  and  monitor  the  agency's 
procurement  system  performance: 

(g)  Manage  and  enhance  career 
development  of  the  procurement  work 
force; 

(h)  Examine,  in  coordination  with  the 
OFPP.  the  procurement  system  to 
determine  specific  areas  where 
Government-wide  performance 
standards  should  be  established  and 
applied  and  participate  in  the 
development  of  Government-wide 
procurement  policies,  regulations  and 
standards; 

(i)  Determine  areas  for  agency  unique 
standards  and  develop  unique  agency- 
wide  standards; 

(j)  Be  the  advocate  for  competition: 
and 

(k)  Certify  to  the  agency  head  that  the 
procurement  system  meets  approved 
standards. 

Senior  Program  Official  "Senior 
Program  Official"  means  the  Assistant 
Secretaries:  Administrators  of 
Administrations.  Chairman;  Federal 
Energy  Regulatory  Commission: 


Director.  Office  of  Energy  Resea'rch;  and 
heads  of  DOE  Headquarters  staff 
offices. 

Subpart  902.2— Definitions  Clause 


902.270    D>flnHloos( 

As  prescribed  by  FAR  2.2.  insert  the 
clause  at  52.202-1  Definitions,  but 
modify  it  to  limit  the  definition,  at 
paragraph  (a)  of  the  clause,  to 
encompass  only  the  Secretary,  Deputy 
Secretary,  and  Under  Secretary.  Tlie 
contracting  officer  shall  also  add  a 
paragraph  (d).  or  (c)  in  case  Alternate  I 
is  used,  which  defines  DOE  as  meaning 
the  United  States  Department  of  Energy. 

PART  903— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

Subpart  903.1— Safeguards. 

903.101    Standards  of  conduct. 
903.101-3    Agency  regulations. 

Subpart  903.2— Contractor  Gratuities  to 
Government  Personnel 

903.203  Reporting  procedures. 

903.204  Treatment  of  violations. 

Subpart  903.3— Reports  o(  Identical  Bids 
and  Suspected  Antitrust  Vlotstions 

903.:<02 — 70     Reporting  requirements. 

Subpart  903.4— Contingent  Fees 

903.408-1     Responsibilities. 

Subpart  903.S— Other  Improper  Business 
Practices 

903.502    Subcontractor  kickbacks. 

Subpart  903.6— Contracts  mrlth  Government 
Employees  or  Organizations  Owned  or 
Controlled  by  Them 

903.603     Responsibilities  of  the  contracting 
officer. 

Sut>part  903.1— Safeguards 
903.101    standards  of  conduct 

903.101-3    Agency  regulations. 

Detailed  rules  applicable  to  the 
conduct  of  DOE  employees  are  set  forth 
in  10  CFR  1010. 

Subpart  903.2— Contractor  Gratuities 
to  Government  Personnel 

903.203  Reporting  procedures, 
(a)  Suspected  violations  of  the 

Gratuities  clause  shall  be  reported  to  the 
Head  of  the  Contracting  Activity  (HCA) 
in  writing  detailing  the  circumstances. 
The  HCA  will  evaluate  the  report  and  if 
the  allegations  appear  to  support  a 
violation  the  matter  will  be  referred  to 
the  Acquisition  Executive  for 
disposition. 

903.204  Trsstmsnt  of  violations. 

Apparent  violations  will  be  processed 
in  accordance  with  the  debarment  and 


suspension  rules  set  forth  at  Title  10. 
Part  1035.  of  the  Code  of  F'ederal 
Regulations. 

Subpart  903.3— Reports  of  Identical 
Bids  and  Suspected  Antitrust 
Violations 

903.302-70    Reporting  requirements. 

(a)  Executive  Order  12430  of  July  6. 
1983,  revoked  the  requirement  of 
Executive  Order  10936  of  April  24, 1961, 
to  submit  a  report  to  the  Attorney 
General  on  identical  bids. 

(b)  Potential  anti-competitive 
practices,  such  as  described  in  FAR 
3.301.  and  antitrust  law  violations  as 
described  in  FAR  3.303,  evidenced  in 
bids  or  proposals  shall  be  reported  to 
the  Office  of  General  Counsel  through 
the  Head  of  the  Contracting  Activify 
with  a  copy  to  the  Procurement 

^Executive.  The  Office  of  General 
Counsel  will  provide  reports  to  the 
Attorney  General  as  appropriate. 

Subpart  903.4— Contingent  Fees 

903.408-1    ResponsMlities. 

(b)  Each  Standard  Form  119 
completed  in  connection  with  a  DOE 
contract,  together  with  other  relevant 
information,  shall  be  reviewed  by 
Counsel  prior  to  the  initiation  of 
appropriate  action. 

Sul>part  903.5 — Other  Improper 
Business  Practices 

903.502    Subcontractor  Kickbacks. 

(b)  Contracting  officers  shall  report 
suspected  violations  of  the  Anti- 
Kickback  Act  though  the  Head  of  the 
Contracting  Activify,  or  designee,  to  the 
Office  of  General  Counsel. 

Subpart  903.6— Contracts  With 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

903.603    Responsibilities  of  the 
contracting  officer. 

(a)  When  the  needs  of  the 
Government  cannot  be  reasonably 
supplied  by  sources  other  than 
employees  of  the  Government  or  sources 
which  are  substantially  owned  or 
controlled  by  Government  employees, 
the  contracting  officer  shall  submit, 
through  the  HCA.  a  request  to  the 
ProcurementExecutive.  with 
appropriate  justification,  for  approval  of 
an  exception  to  the  prohibitions 
contained  in  FAR  3.601. 
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PART  MM-AOMNISTRATIVE 
MATTERS 


Contract  Execution) 


I]  (FAR  Is 
1  (FAR  Is 


SutifMrt  904.2— ( 

Contract  DMrttMiUon) 

Subpart  904.3— (RMcrvad)  (aa  la  FAR) 

Sut>part  904.4— Safaguvdbig  ClaaaMad 
Information  WItMn  btduatry 

904.401  DefiniUona. 

904.402  General. 

904.403  Responsibilities  of  contracting 
officers. 

904.404  Contract  clause. 

Sut>part  904.5-(Ras«rvadl  (aa  la  FAR) 

Sutipart  904.»-Conlract  Raportkig 

904.601  Federal  procnrement  data  system.  " 
904.601-70  Procedures  for  reportii^  contract 
actions. 

Sut>part  904.7— Contractor  Records 


904.702  Applicability. 

Sut>part  904.8— Contract  FHaa 

904.803  Contents  of  contract  files. 
904.804-1  Close  out  by  the  office 

administering  the  contract. 
904.805  Disposal  of  contract  files. 

Subpart  904.70— Repraaantabona  and 
Cartificationa 

Subpart  9(M.1— (Reserved]  (FAR  is 
Contract  Exectition) 

Subpart  904.2— (Reserved)  (FAR  Is 
Contract  Dfstrfbution) 

Subpart  9(M.3-{Reserved)  (as  is  FAR) 

Subpart  904.4— Safeguarding 
Classified  kiformation  Within  Industry 

904.401  Definitions. 

"Classified  Information"  means  any 
information  or  material  that  is  owned  by 
or  for.  or  is  under  the  control  of  the 
United  States  Ck>vemment.  and 
determined  pursuant  to  provisions  of 
Executive  Order  12356,  April  2, 1982  (47 
FR  14874.  April  6, 1982),  or  prior  orders, 
or  as  authorized  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  to 
require  protection  against  imauthorized 
disclosure,  and  is  so  designated. 

904.402  GeneraL 

(a)  The  basis  of  DOE's  security 
requirements  is  the  Atomic  Energy  Act 
of  1954,  as  amended. 

(b)  DOE  security  regulations.  DOE 
regulations  concerning  national  security 
information  are  codified  at  10  CFR  1045. 
Supplemental  material  is  found  in  the 
DOE  Directives.  Foreign  ownership, 
control,  or  influence  over  contractors  as 
it  relates  to  security  is  at  972. 


(c)  Special  requirementa  regarding 
foreign  release.  Statutory  requiiementa 
to  be  observed  in  connection  with  the 
release  of  Restricted  Data  to  foreign 
governments  are  contained  in  the 
Atomic  Energy  Act  ef  1954.  Sections  141 
and  144. 

(d)  Prohibition  against  the 
dissemination  c^  certain  imclassified 
infontiation.  Section  148  of  the  Atomic 
Energy  Act  (42  U.S.C.  2168)  prohibiU  the 
unauthorized  dissemination  of 
imclassified  nuclear  information  with 
respect  to  the  atomic  energy  defense 
programs  pertaining  to: 

(1)  The  design  of  production  facilities 
or  utilization  facilities; 

(2)  Security  measures  (including 
security  plans,  procedures,  and 
equipment)  for  the  physical  protection  of 
(i)  production  or  utilization  facilitiea.  (ii) 
nuclear  material  contained  in  sudi 
facilities,  or  (iii)  nudear  material  in 
transit;  or 

(3)  The  design,  manufacture,  or 
utilization  of  any  atomic  weapon  or 
component  if  the  design,  manufacture,  or 
utilizati(Mi  of  such  weapon  or  component 
was  obtained  in  any  iniformation 
declassified  or  removed  from  the 
Restricted  Data  category  pursuant  to 
Section  142  of  the  Atomic  Energy  Act 

(k)  Further  information  on  this  subject 
may  be  found  at  10  CFR  1017. 

904.403  Responslbaftiea  of  contracting 
offlcars. 

(a)  Presolicitation  Phase,  If  access  to 
Restricted  Data  may  be  required, 
security  clearances  shall  be  obtained  aa 
noted  in  DOE  Order  5631.2  dated 
November  13, 1980. 

(c)  Award  Phase,  Contracts  which 
may  require  the  processing  or  storage  of 
Restricted  Data  or  Special  Nuclear 
Material  require  application  of  the 
provisions  of  DOE  Orders  5634.1  dated 
May  2. 1983;  5635,1  dated  November  24. 
1980;  and  5632.2  dated  February  16. 1979. 
DOE  regulations  relating  to  the 
protection  of  Restricted  Data  may  also 
be  found  under  10  CFR  Part  lOia 

904.404  Contract  dauae. 

(d)  The  security  clauses  to  be  used  in 
DOE  contracts  are  found  at  952.204. 
They  are: 

(1)  Security,  952.204-1.  This  dauae  is 
required  in  contracts  imder  section  31 
(research  assistance)  or  41  (ownership 
and  operation  of  production  facilities)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  other  contracts  and 
subcontracts,  the  performance  of  which 
involves  or  is  likely  to  involve  classified 
information. 

(2)  Classification,  952.204-3.  This 
clause  is  to  be  used  in  aU  contracts 
which  involve  classified  information. 


(3)  Sensitive  foreign  nation  controls. 
952.204-3.  This  clause  is  required  m 
unclassified  research  contracts  wUdi 
may  involve  making  andassified 
information  aboat  aadear  tednology 
available  to  certain  aenaitive  fbreiyii 
nations.  The  contract  specialist  shali 
consult  the  local  security  office  for  a 
listing  of  nations  involved.  (The 
attachment  referred  to  in  tbe  daose 
should  set  forth  the  applicable 
requirements  of  the  DOE  regulations  on 
dissemination  of  undaaaified  pubki^ed 
and  tmpublished  technical  infonnatioa 
to  foreign  nations. 

(4)  Disclosure  of  information,  952.204- 
4.  Thia  clause  should  be  naed  in  place  of 
the  clauses  entitled  "Security"  and 
"Classification"  in  contracts  with 
educational  institutions  far  off-site 
research  that  are  not  likely  to  produce 
classified  information. 

Subpart— 904^  [Roaerved]  (as  ia  FAR) 

Subpart— 904.6— Contract  Reporting 


904  JOI 
SyslMiL 

(c)  DOE'S  data  caUectian  point  ia  the 
Office  of  Procurement  Support. 
Headquarters. 

904J01-70    ProcsdurssforrapartSit 
contract  sctions. 

(a)  The  Procurement  and  Assistance 
Data  System  (PADS)  is  the  Departaoit's 
system  for  collection  of  Federal 
Procurement  Data  Systems  (FFDS)  data. 

(b)  DOE  Order  1331.1A,  entiUed 
"Requirements  and  Ptrtce&an*  for  the 
Procurement  and  Assistance  Data 
System,"  requires  that  aD  data  be 
entered  into  PADS  within  five  (5) 
working  days  after  the  award  except  as 
specifically  noted  below: 

(1)  Contracting  activities  shall  report 
the  information  required  by  this  subpart 
for  new  awards  and  modifications. 

(2)  For  each  prime  contrad  action 
over  $10.00a  contracting  officers  shall 
complete  an  Individual  Procurement 
Action  Report  (IPAR).  DOE  F  420a4a 
and  submit  it  to  their  data  entry  point 
for  input  to  the  PADS  sjrstenL  Detailed 
information  on  con^ileting  IPAR  foims  is 
contained  in  the  puUication  entitled 
"Handbook  for  Iheparation  oi  Individual 
Procurement  Action  Reports."  A  ct^y  of 
each  completed  IPAR  form  shall  be 
inserted  in  the  pertinent  contract  file. 

(3)  Prime  contrad  awards  of  $ia000 
or  less  shall  be  reported  either 

(a)  Individually,  by  completion  and 
submission  of  an  IPAR;  or    . 

(b)  On  a  summary  basis,  by 
completion  and  submission  of  a  DOE 
Form  ra-330A,  Award  Action  Quarterly 
Report  Summary  reports  shall  be 
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submitted  within  15  calendar  days  after 
the  end  of  each  Federal  fiscal  quarter. 

(4]  Contracting  officers  shall  assure 
that  contractors  whose  contracts  include 
to  the  Small  and  Small  Disadvantaged 
Business  Subcontracting  Plan  clause, 
FAR  52.219-9,  as  modified  by  952.219-9, 
submit  the  required  reports  on  Standard 
Forms  294  and  295. 

(5)  Form  illustrations  may  be  found  at 
Part  953. 

SubfMrt  904.7— Contractor  Records 
Retention 

904.702    AppicaliNny. 

(b)  Special  standards  for  certain 
contracts.  Contracts  containing  the 
Safety  and  Health  clause  at  952.223-71, 
the  Radiation  Protection  And  Nuclear 
Criticality  clause  at  952.223-72.  or  the 
Nuclear  Safety  clause  at  952.223-74  must 
also  include  the  Preservation  of 
Individual  Occupational  Radiation 
Exposure  Records  clause  at  952.223-75 
which  will  necessitate  retention  of 
records  in  accordance  with  scheduls 
contained  in  Chapter  V  of  DOE  Order 
1324.2.  and  any  pertinent  superseding 
provisions,  rather  than  those  found  at 
FAR  4.7.  These  schedules  are  required 
by  DOE,  pursuant  to  an  agreement  with 
the  General  Accounting  Office,  in 
situations  where  prudence  dictates 
longer  retention  periods  for  records 
involving  employee  health  matters. 

Sutipart  904.8— Contract  Files 

904Ma    Contents  of  contract  files. 

(a)(29)  The  record  copy  of  the 
Individual  Procurement  Action  Report 
shall  be  included  in  the  file  section 
containing  procurement  management 
reports. 

904.804- 1    Close  out  by  ttw  office 
administering  ttie  contract 

(a)  The  Head  of  the  Contracting 
Activity  shall  ensure  that  necessary 
procedures  and  milestone  schedules  are 
established  to  meet  the  requirements  of 
FAR  4.804-1,  and  that  resources  are 
applied  to  e^ect  the  earliest  practicable 
deobligation  of  excess  funds  and  the 
timely  close-out  of  all  contract  files 
which  are  physically  completed  or  \ 
otherwise  eligible  for  close-out  action. 

(b)  Quick  close-out  procedures  for 
cost  reimbursable  and  other  than  firm 
fixed  price  type  contracts  are  covered 
under  942.708. 

904.805    Dtspoal  of  contract  files. 

Contract  files  shall  be  disposed  of  in 
accordance  with  applicable  DOE 
directives. 


Subpart  904.70— Representations  and 
Certifications 

Various  representations  and 
certifications  are  required  to  be 
executed  prior  to  any  contract  award. 
Contracting  activities  are  authorized  to 
establish  means  by  which  their 
contractors  may  provide  such 
representations  and  certifications  on  an 
armual  basis.  Contractors  will  then  only 
have^to  submit  a  certification  that  the 
required  representations  have 
previously  been  submitted  and  that  they 
remain  current 

PART  905— PUBUCiZING  CONTRACT 
ACTIONS 

Subpart  905.1— (Reserved]  (FAR  Is 
Dissemination  of  infomurtion) 

Sui>part  905Jt— Synopses  of  Proposed 
Contracts 

90;  .205     Special  situations. 

Subpart  905.3— [Reserved]  (FAR  is 
Synopses  of  Contract  Awards) 

Subpart  905.4— Release  of  Information 

905.403-70    Requests  from  Members  of 

Congress. 
905.404-1     Release  procedures. 

Subpart  905.5— Paid  Advertisements 

905.502    Authority. 

Subpart  905.1— {Reserved]  (FAR  Is 
Dissemination  of  Information) 

Subpart  905.2— Synopses  of  Proposed 
Contracts 

905.205    Special  situations. 

(a)  Research  and  Development  (R&D) 
advance  notices.  If,  as  a  result  df  an 
R&D  Sources-Sought  Synopsis,  a 
subsequent  synopsis  is  issued,  the  latter 
synopsis  shall  contain  information 
regarding  the  earlier  synopsis,  and 
identify  the  special  qualifications, 
expertise,  experience,  or  facilities 
deemed  necessary  to  perform  the  work 
satisfactorily.  The  purpose  of  this  added 
notice  is  to  alert  potential  sources  that 
their  proposal  preparation  effort  as  well 
as  the  Government  evaluation  effort  will 
be  unnecessarily  expended  if  they  dd 
not  possess  these  special  qualifications. 

Subpart  905.3— (Reserved]  (FAR  is 
Synopses  of  Contract  Awards) 

Subpart  905.4— Release  of  Information 

905.403-70    Requests  from  Members  of 
Congress. 

(a)  Individual  requests.  In  addition  to 
having  access  to  the  information 
available  to  the  general  public  Members 
of  Congress  shall,  upon  their  request,  be 
given  full  and  detailed  information 
regarding  any  particular  Departmental 


procurement  The  information  provided 
shall  be  fully  responsive  to  the 
member's  request  unless  such  a  respone 
would  disclose  classified  matter, 
information  not  to  be  released  pursuant 
to  law.  business  confidential 
information  or  information  which  would 
be  prejudicial  to  the  competitive 
process.  The  contracting  officer  shall 
promptly  consult  with  appropriate 
specialists  such  as  security  analysis  or 
legal  counsel  and  the  Office  of 
Congressional  Affairs  to  determine 
whether  circumstances  exist  which  will 
allow  the  release  of  additional 
information.  In  such  instances,  the 
Congressional  requestor  shall  be 
furnished  an  interim  reply  furnishing  the 
information  which  is  readily  releasable. 
The  interim  reply  shall  describe  the 
problem  which  precludes  release  of  any 
requested  materials  and  describe 
generally  what  steps,  if  any,  are  being 
taken  to  make  such  information 
available. 

(b)  Required  Notices  of  Award.  The 
Office  of  Congressional  Affairs, 
Headquarters,  is  responsible  for 
advising  Members  of  Congress  regarding 
Departmental  activities  likely  to  have  an 
impact  oh  their  constituents.  To 
facilitate  this  advice,  contracting 
officers  shall  notify  the  Office  of 
Congressional  Affairs  regarding  pending 
awards  for  significant  new  starts  or 
modifications  significantly  expanding 
the  previous  scope  of  a  contract.  The 
transmittal  of  such  notices  to  the  Office 
of  Congressional  Affairs  shell  be  as 
follows: 

(1)  Notice  of  awards  of  $500,000  or 
greater,  but  less  than  $1,000,000  shall  be 
forwarded  48  hours  prior  to  the  time  of 
contract  execution. 

(2)  Notice  of  awards  of  $1,000,000  or 
greater  shall  be  forwarded  48  hours 
prior  to  the  public  announcement  of 
source  selection.  Siich  notices  need  not 
be  duplicated  at  time  of  award. 

905.404-1    Release  procedures. 

(a)  Offices  contemplating  the  release 
of  long  range  acquisition  planning 
estimates  shall  coordinate  with  the 
Field/Headquarters  Liaison  Division. 
Procurement  and  Assistance 
Management  Directorate,  Headquarters, 
in  advance  of  the  release  of  such 
planning  estimates. 

Subpart  905.5— Paid  Advertieementt 

905.502    Authority. 

When  it  is  deemed  necessary  to  use 
paid  advertisements  in  newspapers  and 
trade  journals,  written  authority  for  such 
publication  shall  be  obtained  from  the 
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Head  of  the  Contracting  Activity  or 
designee. 

PART  906-{RESERVEO]  (AS  IS  FAR) 

PART  007— ACQUISITION  PtANNINQ 

SiAfMVt  M7.1— AcquWtlon  Planning 
907.102    Policy. 

Subpart  907.2    [Haaafvdl  (as  Is  FAR) 
Subpart  M7.3— Contractor  Vsreus 


Subpart  007.4-£quipnMnt 


907.307    Appeals. 

Subpart  M7.4-Cquipmsnt 
Purchasa 

907.401    Acquisition  considerations. 
907.402-70    Purchase  versus  lease 
comparison. 

Subpart  907.1— Acquisition  Planning 

907.102    PoHcy. 

Acquisition  plans  are  required  as  an 
element  of  project  management  plans 
which  are  required  for  major  system 
acquisitions  and  major  projects.  The 
5700  Series  of  DOE  Directives  establish 
the  project  management  system  which 
controls  the  planning  and  administration 
of  major  projects.  This  project 
management  system  calls  for  the 
preparation  of  project  management 
plans  which  have  as  an  annex  the 
advance  acquisition  plan.  DOE  5700.3 
and  5700.4A  describe  the  use  of  a 
business  strategy  group  in  the 
development  of  acquisition  strategies 
and  major  projects,  and  DOE  5700.4A 
refers  to  the  use  of  a  business  strategy 
group  in  the  development  of  project 
management  plans.  Acquisition  plans 
will  be  developed  for  other  acquisitions 
when  the  potential  benefit  justifies  their 
development. 

Subpart  007.2-{Reserv«d]  (as  Is  FAR) 

Subpart  907.3— Contractor  Versus 
Government  Performance 

907.307    AppMls. 

An  appeal  of  a  decision  to  convert  to 
contract  or  to  continue  in-house 
performance  may  be  made  by  an 
affected  party.  Appeals  shall  be  made  in 
writing,  be  based  only  on  specific 
alleged  material  deviation  (or 
deviations),  from  OMB  Circular  A-76. 
and  be  supported  by  appropriate 
documentation.  Appeals  must  be 
delivered  within  15  working  days  of  the 
announced  decision,  through  the 
contracting  officer,  to  the  Assistant 
Secretary,  Management  and 
Administration. 


907.401    AcqulsWon 

(c)  The  factors  in  FAR  7.401  (a)  and 
(b),  the  guidelines  prescribed  in  FPMR 
101-25.5  and  907.404-70  for  making 
purchase  of  lease  determinations  shall 
be  applied  to  the  acquisition  of  all  types 
of  equipment  These  factors  and 
Guidelines  shall  be  used  in  making 
lease-versus-purchase  determinations  at 
time  of  original  acquisition,  when  lease 
renewals  are  being  considered,  or  at 
other  times  as  circumstances  warrant 

(d)  Contracting  officers  shall  assure 
the  use  of  applicable  lease-versus- 
purchase  factors  and  guidelines  in  all 
acquisition  and  supply  operations  under 
their  jurisdiction. 

(e)  Excess  lists  shall  be  consulted 
prior  to  leasing  equipment  in  both 
original  and  renewal  leasing  actions. 
Also,  leased  equipment  shall  be  offered 
for  utilization  by  other  DOE  offices  and 
DOE  contractors  prior  to  release 
whenever  an  accumulated  credit  toward 
purchase  of  the  equipment  will  be  lost. 

(f)  UnavailabiUty  of  funds  is  not 
adequate  justification  for  a  decision  to 
lease  when  purchase  is  indicated  by  a 
purchase  versus  lease  comparison  to  be 
the  more  economical  course  of  action.  In 
such  circumstances,  it  is  essential  that 
every  effort  be  made  to  follow  the 
purchase  course  of  action.  This  is  true 
both  with  respect  to  those  studies  made 
at  the  time  leases  are  renewed  or  when 
other  circumstances  warrant 


907.402-70    PurelMaavwsusI 
compartsoa 

(a)  A  comparative  cost  analysis  of  the 
alternative  methods  of  acquisition  (i.e., 
purchase,  lease,  or  lease  with  option  to 
purchase  or  any  other  legally  acceptable 
method)  shall  be  performed  to  determine 
which  method  shall  provide  the 
Government  with  the  lowest  overall  cost 
(price  and  other  factors  considered), 
over  the  life  of  the  equipment  The 
method  chosen  shall  be  that  which 
offers  the  greatest  advantage  to  the 
Government  under  the  circumstances 
which  pertain  to  each  situation. 

(b)  Responsibilities  of  procurement 
officials,  head  of  program  offices,  and 
controller  and  finance  divisions. 

(1)  Procurement  officials: 
(i)  Contracting  officers  shall  assure 
the  use  of  applicable  lease-versus- 
purchase  guidelines  in  all  procurement 
and  supply  operations  under  their 
jurisdiction. 

(ii)  Maintain  all  purchase  versus  lease 
analyses  and  studies,  and  other 
pertinent  data  used  to  support 
administrative  actions  taken. 


(2)  Heads  of  Program  Offices:  Prepare 
comparative  cost  analyses  for    . 
alternative  methods  of  equipment 
acquisiticm  and  submit  to  the 
oontractiiig  officer. 

(3)  Controller  and  Finance  Divisions: 
Provide  financial  policy  guidance  and 
assistance  to  the  program  offices  in 
preparing  comparative  cost  analyses. 

(c)  A  purchase  or  lease  determination 
supported  by  a  comparative  cost 
analysis  is  essential  to  the  equipment 
acquisition  process.  To  devdop  a 
comparative  cost  analysis  properly,  it  is 
necessary  to  bring  together  "overall 
costs"  of  the  equipment  over  the  stated 
life  of  the  equipment  Overall  costs  shall 
include  but  not  be  limited  to  such  cost 
elements  as  purchase  cost  rental  cost 
lease  cost  maintenance  cost  for 
purchase  equipment  site  preparation 
cost  and  installation  cost  In  perfoiming 
a  comparative  cost  analysis  of  the 
alternative  methods  of  acquisiticm,  it  is 
necessary  to  give  consideration  to 
equipment  life  and  residual  value. 
(1)  The  cost  of  equipment  for  the 
stated  equipment  life  should  be 
calculated  for  each  procurement  method 
offered.  Examples  of  plans  are: 

(i)  Purchase— Outti^t  purchase  after 
installation  and  acceptance  of 
equipment 

(u)  Lease  with  Purchase  Cation — 
Lease  with  option  to  purchase  at 
predetermined  intervals  of  time.  The 
purchase  price  is  usually  reduced  by 
subtracting  rental  credits  as  set  fordi  in 
the  offeror's  proposal 

(iii)  Long  Term  Lease — Such  plans 
may  provide  multi-year  leasing  at 
determinable  prices  where  the  agency 
exercises  a  renewal  option  at  the  end  of 
each  fiscal  year. 

(iv)  Lease-to-Ownership  Plan  or  Lease 
with  Title  Transfer  Plan — A  plan 
whereby  tide  transfers  after  payment  of 
n  months  of  rental,  but  usually  with  no 
obligation,  or  less  obligation,  to  continue 
to  lease  than  in  the  installment  purchase 
plan  described  below. 

(v)  Installment  Purchase  Plan — ^A 
plan  whereby  the  Government  exercises 
an  option  to  purchase  the  equipment 
upon  payment  of  n  months  of  payments. 
It  is  frequenUy  offered  as  a  fixed  term 
installment  plcm  usually  for  36  or  60 
months  in  which  the  Government  either 
is  granted  tide  immediately,  or  titie  is 
passed  at  the  end  of  the  contract 

(2)  Equipment  life,  which  is  a  forecast 
or  projection  of  the  period  of  time  which 
begins  with  the  installation  of  the 
equipment  and  ends  when  the 
requirement  for  the  equipment  is 
terminated,  is  based  upon  requirements 
which  should  be  stipulated  in  the 
Solicitation  Document.  Equipment  life  is 
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not  synonjrmoiu  with  the  actual  life  of 

the  equipment 

(3)  Usoally.  at  the  end  of  the  stated 
equipment  life,  the  equipment  still  has 
some  residual  value  to  the  Government. 
This  value  may  reflect  the  fact  that  the 
initial  using  activity  may  well  keep  the 
equi|Nnent  longer  than  planned  or  some 
other  Ck>vemment  activity  may  reutilize 
the  equipment  The  future  lease 
payments  saved,  as  well  as  the  resale 
value  of  the  equipment  at  the  end  of  the 
stated  equipment  life,  affect  residual 
value.  The  residual  value  varies  with 
each  component  (item)  of  equipment 
and  its  activity.  However,  it  is  generally 
expected  that  after  a  five-year 
equipment  life  the  equipment  should  still 
be  worth  approximately  20-30%  of  the 
purchase  price  and  after  eight  years, 
about  10%.  The  "purchase  price"  is  the 
lowest  evaluated  purchase  price  offered 
by  a  responsible  and  responsive  offeror. 
Instead  of  the  straight  purchase  price, 
the  sum  of  all  invoice  payments  to  be 
made  to  the  Contractor  may  be  used  as 
the  basis  for  this  calculation.  Any 
procurement  option  (e.g..  Purchase. 
Lease-to-Ownership,  etc.)  that  results  in 
the  Government  owning  the  system(8) 
will  have  the  residual  value  deducted 
from  the  systems  life  cost  for  evaluation 
purposes. 

(4)  Care  shoud  be  taken  during 
negotiations  to  ensure  that  the 
Government  retains  accrued  credits 
and/or  equity  tmder  any  lease  or 
installment  purchase  plan  should  the 
agency  requirement  cease  or  funds  no 
longer  be  available.  It  is  desirable  to 
negotiate  for  the  transfer  of  accrued 
credits  to  GSA  should  this  case  arise.  So 
that  GSA  can  find  another  user  and 
retain  the  equity  and  any  purchase 
option  credits.  At  least  a  90  day  transfer 
plan  should  be  available.  The  negotiator 
also  has  to  be  careful  that  equipment 
discontinuance  is  not  hampered  by 
restrictions  on  when  the  equipment  can 
be  dropped  fi-om  the  plan,  or  restrictions 
on  the  adding  of  new  equipment.  Ideally, 
the  contract  should  contain  no  penalties 
for  cancellation  at  the  end  of  each  fiscal 
year.  It  is  imperative,  however,  that 
statutory  "anti-deficiency"  restraints  be 
considered  before  entering  into  any 
multi-year  lease  or  installment  plan 
contracts. 

(5)  Particular  caution  should  be 
exercised  in  entering  into  a  lease-to- 
ownership  or  installment  purchase  plan 
because  often  the  problems  of 
ownership  such  as  risk  of  loss  or 
damage,  taxes  and  insurance 
immediately  fall  on  the  Government  and 
hence  are  avoided  by  the  Contractor. 

Tiese  plans  offer  real  profit  advantages 
1  the  Contractor  when  he  can  pass 


these  costs  and  risks  on  to  the 
Government.  Accordingly,  since  the 
offeror  does  not  have  to  include  such 
contingencies  in  his  pricing, 
commensurate  price  reductions  must  be 
a  part  of  the  negotiation  objectives 
under  these  conditions. 

PART  90»-REQUIREO  SOURCES  OF 
SUPPUES  AND  SERVICES 

Sut>part  MCI— {RMerved]  (FAR  is  Excess 
Pcfsonai  Property) 

Subpart  Mt^-fRsssrvsd]  (FAR  is  Jswsl 
Bearing  and  Ratatad  Hama) 

Sut>part  MM.3— (Rasarvadl  (FAR  Is 
Acquisition  of  UtNHy  Sarvtcas) 

Sut>fMrt  90«.4— {Reserved]  (FAR  Is 
Ordering  From  Federal  Supply  Sctiedulcs) 

Subpart  90«.5—{  Reserved  1  (as  is  FAR) 

Sut>part  908.S— {Reserved]  (FAR  ia 
Acquisition  from  Federal  Priaon  Industries, 
Inc.) 

Subpart  908.7— {Reserved]  (FAR  Is 
Acquisition  from  ttie  Blind  and  Otiier 
Severely  Handicapped) 

Subpart  908.S— Acquisition  of  Printing  and 
Related  Supplies 

908.800-70     Regulation*. 
Subpart  9M.»-{Re8arved]  (as  is  FAR) 
Subpart  908.10— {Reaerved]  (as  is  FAR) 
Subpart  908.1 1— t.sasing  of  Motor  Veliicles 

908.1100    Scope  of  Subpart. 

908.1102    Presolicitation  requirements. 

908.1104    Contract  clauses. 

908.1170    Leasing  of  fuel-efficient  veiiicles. 

Subpart  908.70— Use  of  Excess  Materials 
from  GSA  inventories 

908.7001    Use  of  excess  materials  from 
General  Services  Administrative 
inventories. 

Subpart  908.71- Acquisition  of  Speciat 
items 

908.7100  Scope  of  subpart. 

906.7101  Motor  vehicles. 
908.7101-1    Scope  of  section. 
906.7101-2    Consolidated  acquisition  of  new 

vehicles  by  General  Services 
Administration. 
908.7101-3    Direct  acquisition. 
908.7101-4    Replacement  of  motor  vehicles. 
906.7101-5    Used  vehicles. 
906.7101-6    Acquisition  of  fuel-efficient 

vehicles. 
906.7101-7    Government  license  tags. 

Aircraft. 

Office  machines. 

Office  furniture  and  furnishings. 

Filing  cabinets. 

Security  cabinets. 

Alcohol. 

I-!elium. 

Fuels  and  packaged  petroleum 


908.7102 
908.7103 
908.7104 
908.7105 
908.7106 
908.7107 
908.7108 
908.7109 

products. 

906.7110  Coal. 

908.7111  Arms  and  anununition 


906.7112    Materials  handling  equipment 

replacement  standards. 
906.7*113    Calibration  services. 

908.7114  Wiretapping  and  eavesdropping 
equipment. 

908.7115  Forms. 

906.7116  Electronic  data  processing  tape. 

906.7117  Tabulating  machine  cards. 
908.7116    Rental  of  post  office  boxes. 

908.7119  Acquisition  of  gas  masks  and 
canistors. 

908.7120  Acquisition  of  masking  ^levices. 

908.7121  Special  materials. 

Subpart  908.72— Use  of  Acquisition  and 
Supply  Management  Support  Sarvlcea  at 
ttM  Nevada  Test  SHe 


908.7200 
906.7201 


Scq>e  of  Subpart 
Policy. 


Subpart  908.1— {Reserved]  (FAR  is 
Excess  Personal  Property) 

Subpart  908.2— (Reserved)  (FAR  is 
Jewel  Bearings  and  Related  Items) 

Subpart  908.3— [Reserved]  (FAR 
Acquisition  of  UtMty  Services) 

Sut>part  908.4— (Reserved]  (FAR  is 
Ordering  frofn  Federal  Supply 
Schedules) 

Subpart  908.5— [Reserved]  (as  is  FAR) 

Subpart  908.6— [Reserved]  (FAR  Is 
Acquisition  from  Federal  Prisons 
Industries,  Inc.) 

Subpart  908.7— (Reserved]  (FAR  is 
Acquisition  frofn  the  BHnd  and  Other 
Severely  Handicapped) 

Subpart  908.8— Acquisition  of  Printing 
and  Related  Supplies 

908.SOO-70    Regulations. 

The  Joint  Committee  on  Printing, 
Congress  of  the  United  States, 
periodically  publishes  "Government 
Printing,  and  Binding  Regulations." 
These  regulations  and  DOE  Order 
1340.1A,  Chapter  VI.  "Printing  and 
Related  Activities."  govern  the 
acquisition,  use,  and  disposal  of 
printing.  Inclusion  of  printing  (limited 
exceptions  are  set  forth  in  paragraphs 
35-2  through  35-4  of  the  Government 
Printing  and  Binding  Regulations)  in 
contracts  for  supplies  and  services  is 
prohibited  unless  specifically  approved 
by  the  senior  official  In  charge  of 
administrative  services,  DOE 
Headquarters.  Contracting  officers  shall 
insert  the  clause  at  952.208-1. 
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Subpart  908.9    [neiervedl  (as  is  FAR) 

SubfMrt  908.10— (Reservedl  (as  Is 
FAR) 

SubfMrt  908.1 1— Leasing  of  Motor 
Vehicles 

MS.1100    Scop*  of  Subpart. 

This  subpart  prescribes  procedures  for 
the  leasing,  from  commercial  concerns, 
by  DOE  offices  and  its  authorized 
contractors,  of  motor  vehicles  that 
comply  with  Federal  Motor  Vehicles 
Safety  Standards  and  applicable  State 
motor  vehicle  safety  regulations.  It  does 
not  apply  to  motor  vehicles  leased 
outside  the  United  States.  See  908.7100 
for  motor  vehicle  acquisition  policies. 

908.1102    PfMoOcitation  requiraments. 

(a)(4)  The  General  Services 
Administration  has  advised  tiiat  it 
cannot  furnish  the  vehicle(8)  through  the 
Interagency  Motor  Pool  System  and  it 
has  been  determined  that  the  vehicle(s) 
are  not  available  through  the  GSA 
Consolidated  Leasing  Program. 


908.1104    Contract  ( 

(e)  The  clause  at  952.208-7,  Tagging  of 
Leased  Vehicles,  shall  be  inserted 
whenever  a  vehicle(s)  is  to  be  leased 
over  60  days,  except  for  those  vehicles 
exempted  by  FPMR  Subparts  101-38.5 
and  101-38.6. 

•08.1170    Leasing  of  fuel-«fnciMit 


(a)  All  sedans  and  station  wagons  and 
certain  types  of  light  trucks,  as  specified 
by  GSA,  that  are  acquired  by  lease  for 
60  continuous  days  or  more  for  official 
use  by  DOE  or  its  authorized 
contractors,  are  subject  to  the 
requirements  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA),  P.L 
94-163  and  of  Executive  Order  12003 
and  subsequent  implementing 
regulations.  Accordingly,  the  Director  of 
Administration  and  Heads  of  Procuring 
Activities  will  submit  annually  to  the 
Director,  Property  and  Equipment 
Management  Division,  Procurement  and 
Assistance  Management  Directorate, 
HQ,  for  approval,  a  forecast  of  plans  for 
the  lease  of  such  vehicles  during  the 
fiscal  year.  Such  forecast  shall  be 
submitted  so  as  to  arrive  at 
Headquarters  on  or  before  November  1 
of  each  year. 

(b)  Two  copies  of  each  proposal/ 
.  request  to  commercially  lease  such 

vehicles  shall  also  be  forwarded  to  the 
Director,  Property  and  Equipment 
Management  Division,  HQ,  for  review 
and  certification/approval  prior  to 
submission  to  GSA  under  the 
Consolidated  Lease  Program  or 


execution  of  commercial  lease 
agreements.  All  such  doctmientation  will 
be  reviewed  by  this  official  and  a 
determination  made  as  to  conformance 
with  applicable  annual  forecasts  and 
pertinent  public  laws  and  their 
implementations.  (See  DOE-R^  109- 
38.13.) 

(c)  Leased  vehicles  will  meet  the 
miles-per-gallon  criteria  of.  and  be 
incorporated  in,  the  approved  plan  of 
the  fiscal  year  in  which  leases  are 
initiated,  reviewed,  extended,  or 
increased  in  scope.  Vehicle  leases  will 
specify  the  vehicle  model  type  to  be 
provided. 

SubfMrt  908.70— Uae  of  Exceee 

Matartala  from  GSA  Inventortee 


908.7101-2 

•  by 


908.7001    Usaofaxc 

Ganaral  S«rvtc««  Administration 

Invantorlas. 

(a)  It  is  the  policy  of  IX3E  to  comply 
with  the  provisions  of  the  Federal 
Property  Management  Regulations  Part 
101-14,  National  StockpUe.  as 
supplemented  from  time  to  time  by 
FPMR  Bulletins. 

(b)  Section  328.2  of  Defense 
Mobilization  Order  II  provides  that    * 
"Uhder  such  policies  and  procedures  as 
the  Administrator  of  General  Services 
may  prescribe.  Government  agencies 
which  directly  or  indirecdy  use  strategic 
and  critical  materials  shall  fulfill  their 
requirements  through  the  use  of 
materials  in  Government  inventories 
that  are  excess  of  the  needs  thereof." 

(c)  DOE  offices  shall  fidfill  their 
requirements  for  strategic  and  critical 
materials  through  use  of  the  excess 
strategic  and  critical  materials  in  the 
GSA  inventories. 

(d)  General  Services  Administration 
(DS),  Washington.  D.C.  20406.  should  be 
contacted  directly  for  any  detailed 
information  concerning  specifications, 
prices,  and  methods  of  placing  the  order. 

SubfMrt  908.71— Procurement  of 
SfMcial  Items 

908.7100  Scop*  of  Subpart. 

This  subpart  sets  forth  requirements 
and  procedures  for  the  acquisition  of 
special  items  by  DOE  and  confractors 
authorized  to  use  special  sources  of 
supply  to  the  extent  indicated  herein. 

908.7101  Motor  Vahidas. 
908.7101-1    Scop*  of  saction. 

Acquisitions  for  purchase  of  motor 
vehicles  shall  be  in  accordance  with  this 
section. 


(a)  New  vehicles  shall  be  procured  in 
accordance  «vith  FPMR  101-25.304. 101- 
26.501.  and  101-38.13,  and  DOE-PMR 
109-25.304. 109-38.13.  and  109-3831. 

(b)  Orders  for  all  motor  vehicles  shall 
be  submitted  on  GSA  Form  1781.  Motor 
Vehicle  requisition — Delivery  Order- 
Invoice  in  accordance  with  FPMR  101- 
26.501.  Requisitions  for  sedans,  station 
wagons,  and  certain  light  trucks  as 
specified  by  GSA.  should  contain  a 
certification  that  the  acquisition  is  in 
conformance  with  Pub.  L.  94-183.  and 
Executive  Order  12003  and  12375  and 
subsequent  implementations. 

(c)  The  schedule  of  dates  for 
submission  of  orders  is  contained  in 
FPMR  101-28.501-4.  Heads  of 
Contracting  Activities  shall  consolidate 
and  submit  their  requirements  for 
passenger  automobiles  eariy  in  die  fiscal 
year.  Requisitions  for  sedans,  station 
wagons  and  certain  types  of  light  trucks 
shall  be  submitted  through 
Headquarters  as  outlined  in  90e.7101-8k 
Requisitions  for  all  other  types  of 
vehicles  shall  be  submitted  direcdy  to 
GSA. 

908.7101-3    Olract  aequWHon. 

Vehicles  may  be  acquired  by  DOE 
activities  direcdy  rather  than  through 
GSA  when  a  waiver  has  been  granted 
byCSA.  A  copy  of  the  activity's  request 
to  GSA  for  a  waiver  shall  be  forwarded 
to  the  Director,  Property  and  Equipment 
Management  Division,  Procurement  and 
Assistance  Management  Directorate, 
Headquarters.  In  those  cases  involving 
general  purpose  vehicles  where  GSA 
refuses  to  grant  a  waiver  and  where  it  is 
believed  that  acquisition  through  GSA 
would  adversely  affect  or  otherwise 
impair  the  program,  authority  for  direct 
acquisition  shall  be  obtained  from  the 
above-mentioned  Headquarters  official 
prior  to  acquisition.  In  the  acquisition  of 
special  purpose  vehicles  for  use  by  DOE 
and  its  authorized  contractors,  the  head 
of  the  Contracting  Activity  may 
authorize  direct  purchases.  The 
purchase  price  for  sedans  and  station      ' 
wagons,  shall  not  exceed  and  statutory 
limitation  in  effect  at  the  time  the 
acquisition  is  made.  (See  DOE-I^4R  100- 
38.5101-4). 

908.7101-4    Waplacamaot  of  motor 


(a)  The  replacement  of  motor  vehicles 
shall  be  in  accordance  with  the 
replacement  standards  prescribed  in 
FPMR  101-38.9  and  DOE-PMR  109-38.9. 

(b)  Heads  of  Contracting  Activities 
may  arrange  to  sell,  as  exchange  sales. 
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used  motor  vehicles  being  replaced  and 
to  apply  the  proceeds  to  Uie  purchase  of 
similar  new  vehicles.  However,  in  the 
event  personnel  are  not  available  to 
make  such  sales,  or  it  is  in  the  best 
interest  of  the  DOE  office,  GSA  may  be 
requested  to  sell  the  used  vehicles. 

Me.7101-5    UMdvahielM. 

Normally,  DOE  does  not  purchase  or 
authorize  contractors  to  purchase  used 
vehicles.  However,  Heads  of 
Contracting  Activities  may  authorize  the 
purchase  of  used  vehicles  where 
justified  by  special  circumstances;  e.g., 
when  new  vehicles  are  in  short  supply, 
the  vehicles  are  to  be  used  for 
experimental  or  test  purposes,  or  the 
vehicles  are  acquired  from  exchange 
sale.  (In  accordance  with  DOE-PMR 
109-36.5105-5,  the  statutory  passenger 
vehicle  allocation  requirements  for  DOE 
shall  apply  to  any  purchase  of  used  ' 
vehicles  except  in  the  case  of  vehicles  to 
be  used  exclusively  for  experimental  or 
test  purposes.) 

908.7101-6    Acquisition  of  fuel-efficient 


(a)  All  purchases  of  sedans  and 
station  wagons,  and  certain  types  of 
light  trucks  as  speciHed  by  GSA,  are 
subject  to  the  requirements  of  the 
Energy  Policy  and  Conservation  Act  of 
1975  (EPCA),  Pub.  L  94-163.  and  of 
Executive  Orders  12003  and  12375  and 
subsequent  implementing  regulations. 
Accordingly,  the  Director  of 
Administration  and  Heads  of 
Contracting  Activities  will  submit 
annually  to  the  Director,  Property  and 
Equipment  Management  Division, 
Procurement  and  Assistance 
Management  Directorate,  HQ,  for 
approval,  a  forecast  of  plans  for  the 
purchase  of  such  vehicles  during  the 
Hscal  year.  Such  forecast  shall  be 
submitted  so  as  to  arrive  at 
Headquarters  on  or  before  November  1 
of  each  year.  Additionally,  the  original 
and  2  copies  of  requisitions  (GSA  1781) 
for  purchase  of  such  vehicles  shall  also 
be  forwarded  to  the  above  ofRcial  for 
review  and  certification/approval  prior 
to  submission  to  GSA.  All  such 
documentation  will  be  reviewed  by  this 
official  and  a  determination  made  as  to 
conformance  with  applicable  annual 
forecasts  and  pertinent  public  laws  and 
their  implementations.  (See  DOE-PMR 
10-9-38.13.) 

(b)  Sedans,  station  wagons,  and  light 
trucks  requisitioned  according  to  an 
approved  forecast,  but  not  contracted 
for  by  GSA  until  the  subsequent  fiscal 
year,  wrill  be  included  in  the  acquisition 
plan  for  the  miles-per-gallon  criteria  of 
the  year  in  which  GSA  signs  the 
purchase  contract  along  with  the  new 


vehicles  planned  for  acquisition  that 
year. 

MM.7101-7    Oovmnwnt  Nc«ns«  tags. 

(a)  Government  license  tags  shall  be 
procured  and  assignments  recorded  by 
DOE  offices  in  accordance  with  FPMR 
101-38.303. 

(b)  The  letter  "E"  has  been  designated 
as  the  preHx  symbol  for  all  DOE  official 
license  tags.  Assignments  of  specific 
"blocks"  of  tag  numbers  and  the 
maintenance  of  tag  assignment  records, 
if  performed  by  the  Director.  Property 
and  Equipment  Management  Division, 
Procurement  and  Assistance 
Management  Directorate,  Headquarters. 
Assignments  of  additional  "blocks"  of 
tag  number  will  be  made  upon  receipt  of 
written  requests  from  field  offices. 

(c)  Special  license  tags  for  security 
purposes  shall  be  purchased  in 
accordance  with  state  and  local  laws, 
regulations,  and  procedures. 

(d)  In  the  Diistrict  of  Columbia,  official 
Government  tags  shall  be  procured  from 
the  Department  of  Highways  and 
Traffic  District  of  Columbia,  for  all 
motor  vehicles  (except  vehicles  exempt 
for  security  purposes)  based  or  housed 
in  the  District. 

(e)  See  DOE-PMR  109-3a3  and  109- 
38.6  for  additional  guidance. 

908.7102  Aircraft 

Acquisition  of  aircraft  shall  be  in 
accordance  with  DOE-PMR  109-38.5205. 

908.7103  Office  macfiines. 

Acquisitions  of  office  machines  by 
DOE  offices  and  its  authorized 
contractors  shall  be  in  accordance  with 
FPMR  101-25.104, 101-25.302, 101- 
25.302-3.  -4.  and  -6,  and  101-25.403.  and 
DOE-PMR  109-25.302, 109-25.302-3.  and 
109-25.403. 

908.7104  Offic*  fumitur*  and  fumistiings. 
Acquisitions  of  office  furniture  and 

fimiishings  by  DOE  offices  shall  be  in 
accordance  with  FPMR  101-25.104, 101- 
25.302. 101-25.302-1,  -S,  -7,  and  -8. 101- 
25.404  and  101-26.505.  and  DOE-PMR 
109-25.302, 109-25.302-1,  and  109-25.350. 

908.7105  Filing  cabinets. 
Acquisitions  of  filing  cabinets  shall  be 

in  accordance  with  FPMR  101-26.308 
and  101-25.302-2  and  DOE-PMR  10^ 
25.302-2.50. 

908.7106  Sacurity  caMnats. 

(a)  Acquisitions  of  security  cabinets 
shall  be  in  accordance  with  FPMR  101- 
26.507  and  the  "prerequisites  to 
ordering"  criteria  contained  in  FPMR 
101-25.302-2  and  DOE-PMR  109-25.302- 
2.50. 

(b)  Fixed-price  prime  contractors  and 
lower  tier  subcontractors  may  use  GSA 


acquisition  sources  for  security  cabinets 
in  accordance  with  FPMR  101-28.407 
and  FAR  51. 

908.7107    Alcohol 

(a)  This  section  covers  (1)  Bureau  of 

Alcohol.  Tobacco  and  Firearms.  (ATF). 
Treasury  Department,  alcohol 
regulations  applicable  to  DOE  (2) 
delegations  of  authority  to  submit 
applications  to  purchase  tax-fi-ee 
alcohol  or  specially  denatured  alcohol, 
and  (3)  purchases  of  alcohol  by  DOE  or 
authorized  contractors.  To  the  fullest 
extent  practicable,  alcohol  for  use  by 
DOE  or  its  cost-type  contractors  shall  be 
procured  on  a  tax-free  basis. 

(b)  ATF  regulations  relating  to  the 
acquisition  and  use  of  alcohol  fi^e  of 
tax,  by  Government  agencies,  are  set 
forth  in  28  CFR  213.141-213.146.  Copies 
of  excerpts  from  these  regulations  may 
be  secured  from  the  Bureau  of  AlcohoL 
Tobacco  and  Firearms,  Department  of 
Treasury,  Washington.  D.C.  20226. 
These  regulations  shall  be  followed  in 
the  acquisition  of  alcohol. 

(c)  ATF  Form  1444/1488,  'Tax  Free 
Spirits  or  Specially  ulenatured  Spirits  for 
Use  of  United  States,"  shall  be  used  for 
acquisitions  of  specially  denatured 
alcohol  and  ethyl  alcohol,  respectively. 
Section  I  of  the  form  is  the  application 
for  permission  to  procure  and  Part  I  is 
the  permit.  If  acquisition  from  more  than 
one  warehouse  is  desirable,  separate 
applications  must  be  made  for 
withdrawls  from  each  warehouse.  When 
permits  are  no  longer  required,  they 
should  be  forwarded  to  the  Bureau  of 
Alcohol,  Tobaoxi  and  Firearms  for 
cancellation.  Alcohol  procured  by  use  of 
the  ATF  form  referred  to  in  this 
subsection  shall  be  used  exclusively  on 
DOE  work. 

(d)  The  Procurement  Executive,  has 
been  authorized  to  sign  and  delegate  to 
others,  authority  to  sign  applications 
under  Bureau  of  AlcohoL  Tobacco  and 
Firearms  regulations  relating  to  the 
acquisition  and  use  of  alcohol  free  of 
tax.  Specific  DOE  personnel  have  been 
delegated  authority  to  execute  Part  I  of 
Form  1444/1486  by  letters  to  the 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms  without  power  of 
redelegation.  Copies  of  such  letters  have 
been  furnished  to  field  offices.  Only  the 
individuals  so  authorized  shall  execute 
Section  1  of  these  forms.  Requests  by 
field  offices  for  new  authorizations  or 
changes  to  existing  authorizations  shall    • 
be  submitted  by  letter  to  the 
Procurement  Executive. 

(e)  Applications  on  the  ATF  Form 
1444/1486  shall  be  executed  in  duplicate 
by  an  authorized  DOE  official  and 
mailed  directly  to  the  address  on  the 


application.  Only  one  panrit  wfD  b* 
provided  to  each  fieM  oignrintion.  Due 
to  the  numerous  locatkms  nwyd  by 
field  operations  officet.  (he  exact 
stappiBg  MkkcM  need  Bot  be  ite 

block  3  of  the  form.  Shipments,  he 

must  be  addressed  to  fte  "DepattmoU 
of  Energy  at  varioue  i~^Hffat  withia  the 
United  States".  The  ATF  will  asai^i  the 
application  a  pemut  nuBiber  and  fetara 
it  to  the  requester.  Distribiitioa  of 
certified  copies  shall  be  controfled  and 
each  holder  of  the  certified  copy 
recorded. 

(f)  AnnuaQy.  the  Bureau  of  Alcohol 
Tobacco  and  ^rearms  pubbabes  pnoted 
lists  of  DistiUed  Spiiita  Pianla.  Boaded 
Warehouses  and  Deaatarii^  Plants 
Authorized  to  Operate.  Copies  of  theee 
Usts  and  supplies  of  Form  1444/1486 
may  be  secured  by  written  leqnest  to 
the  Director,  Bureau,  of  Alcohol, 
Tobacco  and  FircanM,  Special 
Operations  Branch.  Washington.  DjQ 
20226. 

(g)  A  signed  cofqr  of  the  permit  sfaaM 
accompany  the  original  pivchase  order 
issued  to  the  plant  or  warehouse,  where 
it  will  be  retained  or  retmed  with  t^ 
shipment.  Sabseqveal  onlcn  sbatt  refer 
to  the  permit  on  file  in  the  plant  or 
warehoaae  if  it  was  retained. 

(h)  When  alcohol  m  shipped,  the 
shipper  prepares  the  required  forms  as 
specified  by  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regulations  end  forwards 
them  to  the  consignee.  Upon  receipt  of 
the  receiving  report  covering  the 
shipment,  tiie  officer  who  signed  the 
purchase  order  shall  ^xyyitte  the 
certificate  of  receipt  and  forward  it  to 
the  appropriate  Re^ooal  Director. 
Bureau  of  AlcohoL  Tobacco  and 
Firearms.  The  carrier  traosporting  the 
alcohol  shall  also  be  given  a  receipt  as 
specified  by  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regulations. 

fi)  Abandoned  said  fbrfeited  alcohol 
which  has  come  into  the  custody  or 
control  of  a  Federal  agency  may  be 
obtained  by  foHowing  the  procednre  set 
forth  in  FFItiR  101-43.4. 

90e.71M    Helum. 

(a)  Acquisitions  of  hehum  by  DOE 
and  its  authorized  contractors  shall  be 
in  accordance  with  this  section. 

(b)  The  heh'ioa  act  (Pub.  L.  86-777.  as 
amended  f50  U.S.C.  167(d)l  provides 
that,  to  the  extent  that  suppfa'es  are 
readily  available,  whether  in  gaseous  or 
liquid  form.  DOE  shsB  prarhase  all 
major  rt-qninaicntB  of  hefiam  from  the 
Secretary  of  Inluioi.  Bdreera  of  Mines, 
or  from  the  Bavcmi  of  Mines  distrfbtitron 
contractors  eligible  to  seR  Bureas  of 
Mines  hriinm  to  Federal  agencies  and 
their  users  in  accordance  with  30  C2FR 
Part  602. 
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(c)(l]  Purchases  i 
from  the  Duii—al 
apurchaae  order  ia 
of  Mines.  Dhwioaal 
Operation*.  1100 
AmariUo^T 

(2) 

iKatedhy 
MmesaafhgiMi  teaelhd 
Federal 

WThei 
contain  I 
"Hehns 
shaUhel 

(ii)Acopy(         ^ 

document  shaH  be  faiiniilid  to  the 
address  in  paragraph  (c)(1)  of  this 
section. 


dfrediy 


Sbeet. 


908.7109 
produclSL 

Acquisitions  of  fuel  and  packaged 
petroleum  prodnets  I17  DGB  office*  shaH 
be  m  accoridmce  wiA  FFIA 1OI-28J0Z. 
When  contractars  I 
consistent  wUh  961.  to  < 
prodnets  frees  Defense  saarcea»  Aey 
shall  do  so  m  accordance  with  PFMR 
101-26u602. 

908.7110    CoaL 

DOE  offices  and  authorised 
contractors  soay  participate  in  the 
Defense  Fad  Snpply  Cater  (DPSC)  coal 
contracting  program  for  cariaad  or 
larger  hite.  tf  pertidpatiaB  is  desired, 
estimates  shall  be  sabmitted  to  WSC  m 
accordance  with  FPMR  101-2Bj802. 


908.7111    Arms  I 

Pursuant  to  10  U&C  46S6.  Ae 
Secretary  of  the  Aimy  i*  anthorized  to 
furnish  anas,  suitable  accontennents  for 
use  therewith,  and  anunanitiaB  far  the 
protection  of  public  money  and 
property. 


908.7112    Mstertsls 


aQu^pmant 


Materials  handling  equipomnt  shaD  be 
purchased  for  replacement  purposes  in 
accordance  with  the  standards  in  FPMR 
101-25.405  and  DOE-PMR  109-25.405. 
Heads  of  Contracting  Actmties  are 
authorized  to  replace  an  item  earlier 
than  the  date  specified  in  such 
standards  under  unusual  circumstances. 
A  written  justification  shaB  be  placed  m 
the  ptut:hase  file. 


908.7113    Calibration  t 

Orders  for  caKbration  services  may  be 
placed  with  the  National  Btaeau  of 
Standard.  Washington.  D.C  30234.  by 
either  DOE  acquisition  offices  or  its 
authorized  contractors.  Coptes  of  die 
letters  aalharinng  oontractara  to  order 
calibratian  sei>ices  on  behalf  of  DOB 
should  be  sent  to  the  Bureau  of 


Standards.  AWtuiion. ' 
Services  Division." 

900.7114 


AcgmsiBimbyDOB 

contractors  of 
designed  to  be  B*e 
overiiear  or  record 
prohibited. 

908L7115 

|a)DOEf< 
DOE  offices 
Order  1322.2A. 

Cost-type 

forms  throng  the  DOB 
ofBce. 

(b)Stmidard. 
odwr  agency 
Sapply  Catalog  wil  be 


offices 
28.30e. 

(c)  MargiimBy  pamJicd  continuous 
form*  thaS  be  obtaiued  in  accui  dance 
with  FPMR  im-ZftTOS. 

(a)  Aoiaisition*  of  efectrmac  date 
processing  tape  by  DOE  offices  shal  be 
in  accordance  wHk  FPMR  lei-aOJOO. 

(bj  Acqnsf lions  of  efectoonc  data 
processing  tape  by  atrthorized 
contractors  shall  be  in  accordance  wfft 
FI^tR  101-26.508-1.  However,  if 
adequate  justificatiott  exists.  Heads  of 
Doe  Cuitli  acting  Activities  nay 
authorize  contractors  to  obtain  their 
tape  &om  other  sources.  When  such  an 
authorization  is  granted,  a  copy  of  the 
aodiorization  and  justification  should  be 
retained  in  the  contract  file. 

DOE  offices  sfaaB  aoqnire  tabolating 
machine  cards  in  accordance  with 
FPMR  101-26.509. 


908.7118  Rental  of  poet  onto*  I 

DOE  offices  and  autfaoriaed 
contractors  may  rent  post  office  boxes 
on  an  annual  basis,  or  for  shorter 
periods  by  quarters,  where  necessary. 
Payments  for  annual  rentals  are  to  be 
made  in  advance  at  the  beginoiog  of  the 
fiscal  year,  and  for  periods  of  less  than  a 
year,  either  in  advance  for  the  whole 
period  or  at  the  be^nning  of  each 
quarter  in  which  the  box  ia  to  be  used. 

908.7119  Acquisition  of  «B*amah*aad 
canlstei  s. 

(a)  M9  Army  assault  mash  and  Mil 
and  M14  canisters,  supplies  of  the  M9 
series  protectrre  field  mask  (Army 
assault  ma^)  and  Mil  and  MM 
canisters  are  being  maintained  mt  Oak 
Ridge,  Tenn.,  and  Richland.  Wash.,  for 


43786 
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requisition  by  DOE  offices  and 
authorized  contractors. 

(b)  The  masks  supplied  by  Oak  Ridge 
and  Richland  are  refurbished  to 
serviceable  condition  and  tested  for 
reliability  before  they  are  placed  in 
stock.  Each  mask  has  been  equipped 
with  an  Mil  canister  and  is  packaged  in 
a  transparent  film  bag. 

(c)  For  requisition  of  masks, 
purchasers  should  state,  in  addition  to 
information  for  shipment,  the  quantity  of 
masks  required  in  large  or  medium  size 
and  whether  a  carrier  for  each  mask  is 
required.  Price  of  each  mask,  with  or 
without  carrier,  is  $13.50,  f.o.b.  Oak 
Ridge.  Tenn.,  or  Richland.  Wash. 

(d)  For  requisition  of  canisters  for  M9 
mask,  purchasers  should  state,  in 
addition  to  information  for  shipment,  the 
type  and  quantity  required  at  respective 
unit  prices,  f.o.b.  Oak  Ridge,  Tenn..  or 
Richland,  Wash.:  Canister.  Mil,  FSN 
4240-112-9365  (filter  paper  and 
Whetlerized  carbon)— $2.25  Canister, 
M14,  FSN  4240-203-3733  (double 
thickness  of  Alter  paper)— $8.40. 

(e)  DOE  or  cost-type  contractor 
purchase  orders  for  masks  and  canisters 
should  be  addressed  to: 

(1)  For  delivery  east  of  the  Mississippi 
River  Oak  Ridge  Gaseous  Di^usion 
Plant,  Post  Office  Box  P.  Oak  Ridge,  TN 
37830. 

(2)  For  delivery  west  of  the 
Mississippi  Riven  Rockwell 
International  Corp.,  Post  Office  Box  250. 
Richland,  WA  99352. 

906.7120  Acquisition  of  masking  tfeviCM. 
Masking  devices  are  assembled  in  the 

DOE  plant  at  Paducah.  KY,  and  may  be 
requisitioned  by  DOE  offices  and 
authorized  contractors  at  cost  from: 
Area  Manager.  DOE,  Paducah  Area 
Office,  Post  Office  Box  1213.  Paducah, 
KY  42001. 

909.7121  Special  materials. 

This  section  covers  the  purchase  of 
materials  peculiar  to  the  DOE  program. 
While  purchases  of  these  materials  are 
unclassified,  quantities,  destination  or 
use  may  be  classified.  See  appropriate 
sections  of  the  Classification  Guide. 
Contracting  activities  shall  require 
authorized  contractors  to  obtain  the 
special  materials  identified  in  the 
following  subsections  in  accordance 
with  the  procedures  stated  therein. 

(a)  Heavy  water. 

The  Senior  Program  Official  or 
designee  controls  the  acquisition  and 
production  of  heavy  water  for  a  given 
program.  Orders  shall  be  placed  directly 
with  the  cognizant-Senior  Program 
Official  or  designee. 


(b)  Precious  metals. 

The  Oak  Ridge  Operations  Office  is 
responsible  for  maintaining  the  DOE 
supply  of  precious  metals.  These  metals 
are  platinum,  palladium  iridium, 
osmium,  rhodium,  rutheniimi,  gpld  and 
silver.  Oak  Ridge  Operations  Office  has 
assigned  management  of  these  metals  to 
NLO,  inc.,  P.O.  Box  39158.  Cincinnati, 
Ohio  45239.  Telephone  numbers  are 
(513)  73»-1151.  extension  228  or  FTS 
774-8228.  DOE  Offices  and  authorized 
contractors  shall  coordinate  with  NLO, 
Inc.,  regarding  the  availability  of  the 
above  metals  prior  to  the  purchase  of 
these  metals  on  the  open  market. 

(c)  Lithium. 

Subpart  908.72— Use  of  Acquisition 
and  Supply  Management  Support 
Services  at  the  Nevada  Test  Site 

908.7200  Scop*  of  subpart 

This  subpart  sets  forth  DOE  policy  for 
the  use  of  the  acquisition  and  supply 
management  support  services  at  the 
Nevada  Test  Site  (NTS).  The  provisions 
of  this  subpart  shall  be  applied  to 
contractors  carrying  out  authorized 
projects  at  the  NTS. 

908.7201  Policy. 

As  an  integral  part  of  its  responsibility 
for  furnishing  project-related  materials, 
equipment,  and  technical  services,  the 
Nevada  Operations  Office  shall,  except 
in  special  cases,  provide  to  the  fullest 
practicable  extent  the  necessary 
acquisition  and  supply  management 
support  services  required  to  support  the 
technical  efforts  of  all  organizations 
sponsoring  experiments  or  participating 
in  the  scientific  aspects  of  experiments 
conducted  at  the  NTS.  Furthermore,  all 
organizations  that  are  carrying  out 
projects  or  performing  work  at  the  NTS 
will  make  the  fullest  practicable  use  of  ' 
these  facilities  and  services  to  prevent 
unnecessary  duplication  and  to  assure 
maximum  efficiency  and  economy. 

PART  909— CONTRACTOR 
QUALIFICATIONS 

Sut>part  909.1— R«sponsit>le  Prospective 
Contractors 

909.104-70    Additional  standards. 

Subpart  909.2-{  Reserved]  (FAR  is 
Qualified  Products) 

Subpart  909.3— (Reserved]  (FAR  Is  First 
Article  Testing  and  Approval) 

Subpart  909.4— Debarment,  Suspension, 
and  InellglbMlty 

909.402-70    Policy. 

909.404    Consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors. 


909.406  Debarment 
909.406-3    Procedures. 

909.407  Suspension. 
909.407-3    I>rocedures. 

Subpart  909.S— Organizational  Conflicts  of 
interest 

909.500    Scope  of  subpart. 

909.570    DOE  organizational  conflicts  of 

interest. 
909.570-1     Scope  of  section. 
909.570-2    Policy. 
909.570-3    Definition. 
909.570-4    Criteria  for  recognizing 

organizational  conflicts  of  interest 
909.570-5    Disclosure  of  organizational 

conflicts  of  interest 
909.570-6    Notices  and  representations: 

Action  required  of  Contracting  Officers. 
909.570-7    Disclosure  or  representation. 
909.570-8    Contract  clauses. 
909.570-0    Evaluation,  findings,  and  contract 

award. 
909.570-10    Action  in  lieu  of  termination. 
909.570-11     Architect-engineering  and 

construction  contracts. 
909.570-12    Subcontractors  and  consultants. 
909.570-13    Remedies. 

Subpart  909.6— (Reserved]  (FAR  Is 
Contractor  Team  Arrangements) 

Subpart  909.7— (Reserved]  (FAR  Is  Defense 
Production  Pools  and  Research  and 
Development  Pools) 

Subpart  909.1 — Responsible 
Prospective  Contractors 

909.104-70    Additional  starNtards. 

A  prospective  contractor,  in  order  to 
be  determined  as  responsible,  in  the 
opinion  of  the  contracting  officer,  must 
meet  the  following  standards  as  they 
relate  to  the  particular  acquisition  under 
consideration: 

(a)  Have  an  established  system  of 
accounting  and  financial  controls  which 
the  contracting  officer  determines  will 
permit  the  effective  administration  of 
the  type  of  contract  proposed, 
particularly  if  under  its  terms,  the  costs 
incurred  are  a  factor  in  determining  the 
amount  payable  under  the  contract,  or  if 
advance  or  progress  payments  are 
reqested. 

(c)  If  a  bid  or  proposal  for  a 
construction  contract  qualifies  any 
major  equal  opportunity  requirement 
included  or  referenced  in  a  solicitation, 
the  qualification  shall  constitute  grounds 
for  a  determination  that  the  offeror  is 
not  eligible  or  award.  In  the  case  of 
construction  acquisition  actions  by  DOE 
prime  contractors,  this  determination 
shall  be  made  only  with  the  approval  of 
the  DOE  contracting  officer. 
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Subpart  908l3—{ 
First  ArttelaTi 


1(FARIi 


]<FARlB 


contracti,  apceneats.  aad 

am 


Subpart 
Suspension, 

909.402-70    Polcy. 

DOE  regulations  regardrng  debarancBt 
and  suspensioo  are  coatnoed  in  10  C7R 
Part  10a&.  RegslatioM  retailing 
ineligiblity  contained  in  the  FAR. 


909.4M    CwMoMmatflslaf 

•uspwMtod,  and  lna«gMa  contractors. 

The  GSA  Coosolidated  List  of 
Debarred.  Suspended,  and  Inehgible 
Contractors  and  the  DOE  Consolidated 
List  of  Debarred,  Suspended,  and 
Voluntarily  Fjtcioded  Awardees  shall  be 
reviewed  in  accordance  with  10  CFR 
1035.130). 

909.409    DsbsniMfrt. 


909.406-3 

(a)  Information  of  possible  fraud, 
waste,  abase,  or  otker  farms  of 
wrongdoing  whsch  stay  constitute  or 
contribate  to  groonds  for  debenwnt  or 
suspension  shall  be  reported  in 
accordance  with  10  CFR  1035.3(b). 

909.407    Suspension. 

909.407-3    Procsduras. 
(a)  See  909.406-3. 

Subpart  9P9.5— Organizatfonai  ConfRct 
of  Interest 


909.500    Sco^ef! 

DOE  acquisitions  will  be  processed  in 
accordance  with  Section  909.570  below 
rather  as  provided  at  FAR  9.5  with 
respect  to  organizatianal  oonfbct  of 
interest 

909.570    DOE  organizational  confUcIs  of 
intarast 


909.570-1    Scops  oft 

This  section  sets  forth  Department  of 
Energy  policies  and  procedDres 
regarding  organizatioaaf  conflicts  of 
interest  (OCI)  and  is  pursuant  to  section 
644  of  the  Depertraent  of  Energy 
Organization  Act  (Pub.  L.  95-91)  to 
implement  the  requitenietrts  of  the 
Federal  Nonnociear  Energy  Research 
and  Developaient  Act  of  1974  (Pub.  L. 
93-577),  as  amended,  and  the  Federal 
Energy  Administration  Act  of  1974  fPob. 
L.  93-275).  as  amended. 

909.570-2    Poiey. 

It  is  the  pobcy  of  the  DOB  to  identify 
and  avoid  or  mitigste  oi^gnniiatioaal 
conflicts  of  interest  before  entering  into 


909.570-3 

(a)  The  term  "or^i 
of  interest"  means  that  a  rctatiosHlMp  or 
situation  exists  wherelqf  an  offeror  or  a 
contractor  (inchidiag  chief  exccativcs 
and  directors,  to  the  extent  that  they 
will  or  do  become  involved  in  the 
performance  of  the  ctmtract.  and 
proposed  consuitants^or  sabcootractors 
where  they  may  be  perfotmiBg  services 
similar  to  the  services  provided  by  the 
prime)  has  pest,  present,  or  csstently 
planned  interest  that  either  directly  or 
indirectly,  throng  a  client  rriatirsMhip 
relate  to  the  work  to  be  perfanned  under 
a  Department  contract  aiiid  which  (1) 
may  diminish  its  capacity  to  give 
impartial,  technically  somd.  objective 
assistance  and  advice,  or  (2)  may  resalt 
in  it  being  ^ven  an  unfair  roispililiMt 
advantage,  h  does  not  iiw^^dy  the 
normal  flow  of  benefits  from  the 
performance  of  the  contracL 

(b)  The  term  "research  and 
development"  means  any  work  or  effort, 
the  principal  purpose  of  whidi  involves 
(1)  theoreticai  analysis,  exploration,  or 
experimentation;  or  (2)  extension  of 
investigative  findings  and  theories  of  a 
scientific  or  technical  nature  uk) 
practical  application  for  experimental 
and  demonstration  purpoaes,  »"*^'"<»»^ 
the  experimental  production  and  testing 
of  models,  devices,  eqinpnent. 
materials,  and  processes. 

(c)  TTie  term  "evaluation  services  or 
activities"  means  any  work  or  effort  Ae 
principal  purpose  of  which  involves  the 
independent  study  of  technology, 
process,  product,  or  policy. 

(d)  The  term  "techraical  iiuiiulting  and 
management  support  services"  means 
any  work  or  effort,  the  principsl  purpose 
of  which  is  to  provide  internal 
assistance  to  any  program  element  or 
other  organizational  component  ol  the 
Department  in  the  formukitiaa  or 
administration  of  its  programs,  projects, 
or  policies,  which  requires  the 
contractor  to  be  given  access  to  internal 
or  proprietary  data.  Such  aeiwicea 
typically  include  assistanoe  in  the 
preparation  of  program  plans; 
evaluation,  monitoring  or  review  of 
contractors'  activities  or  proposals 
submitted  by  prospective  contractors; 
preparation  of  preliminary  designs, 
specifications,  or  statements  of  work. 

(e)  The  term  "architect  engiaeeiiBg 
services"  means  the  work  or  effort  of  s 
professional  nature  associated  with  the 
study,  test,  design,  super*  iaion.  and 
construction,  alteration,  or  repair  of  real 
property  including  utilities  snd 
appurtenances  thereta  Soch  services 
embrace  conceptual  design  and  Title  L 


TiUe  a  snd  Title  m  work,  ss  delhKd  ■ 
936.7200n>). 

({)  The  term  "cotitiacf  for  purposes  of 
unpiementing  poncy  on  oiguuiutkiuai 
conflicts  of  mterest.  means  any  contract, 
agreement  or  other  arrangement  srtib 
the  Depertraent 

(g)  llie  term  "contracter^  means  aay 
person,  firm  unincorporated  asaoctatkB. 
joint  venture,  pai  (iieiship,  oorporation  or 
afBliates  thereof,  which  is  a  party  to  a 
contract  with  the  Department 

(h)  The  term  "afGIiates"  means 
business  concerns  which  are  afliEates  of 
each  other  when  either  directly  or 
indirectly  one  concern  or  in^vidual 
controls  or  has  the  power  to  control 
another,  or  when  a  third  party  controla 
or  has  the  power  to  control  both.  (Sec 
FAR  9.403) 

(i)  The  terra  "subcontractor"  means 
any  subcontractor  of  any  tier  wluch 
performs  work  under  a  conbact 

(j)  The  term  "offeror"  means  any 
person,  firm,  unincorporated 
association.  )oint  venture,  partnership^ 
corporation  or  AfRli«t4>t  thereof, 
submitting  a  bid  or  proposal,  lolicitcd  or 
unsolicited,  to  the  Department  or  abtaia 
a  contract  or  modifications  thereof. 

909.570-4    CrtlBftBtor 


(a)  General  Two  questions  should 
generally  be  asked  m  determining 
whether  organizational  conflicts  exiMt 
(1)  Are  there  conflicting  roles  which 
might  bias  a  contractor's  judgment  in 
relation  to  its  work  for  the  Dqwitment? 
(Z)  Is  the  contractor  being  given  a> 
unfair  competitive  advantage  based  oa 
the  performance  of  the  contact?  The 
ultimate  detenninatian  as  to  whether 
organizational  conflicts  of  interest  exist 
should  be  made  in  the  light  of  mmmnn 
sense  and  good  business  judgment 
based  upon  the  relevant  facts  and  the 
work  to  be  performed.  While  it  ia 
difficult  to  identify,  and  to  prescribe  ia 
advance,  a  specific  method  for  avoiding 
aH  the  vcuious  situations  or 
reiationshqts  which  might  involve 
potential  organizational  iMmfltrts  of 
interests.  Department  personnel  must 
pay  particular  attentioa  to  proposed 
contractual  requireawnts  whidi  call  for 
the  rendering  of  advice,  or  consultatkm 
or  evaluation  services,  or  sunilar 
activities  that  lay  direct  groundwork  for 
the  Dq>artment's  deciaions  on  future 
acquisitions,  research  and  de?efopmeiit 
programs,  prodactian  aad  regalatoty 
activities. 

(b)  Situatians  or  relationships 
involving  organizalional  conflBcts  of 
interest  The  following  general  examples 
(whidi  are  not  all-inchnive)  illustrate 
situations  or  relationsliipe  where 
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potential  organizational  conflicts  of 
interest  frequently  arise.  Specific 
examples  are  set  forth  in  Appendix  A. 

(1)  Contract  performance  involving 
the  preparation  and  furnishing  of 
complete  or  essentially  complete 
specifications  which  are  to  be  used  in 
competitive  acquisition  for  the 
furnishing  of  products  or  services. 

(2)  Contract  performance  involving 
the  preparation  and  furnishing  of  a 
detailed  plan  for  speciflc  approaches  or 
methodologies  that  are  to  be 
incorporated  in  a  competitive 
acquisition. 

(3)  Contract  performance  involving 
access  to  internal  information  not 
available  to  the  public  concerning 
Departmental  plans  or  programs  and 
related  opinions,  clarifications, 
interpretations,  and  positions. 

(4)  Contract  performance  involving 
access  to  proprietary  information  which 
cannot  lawfully  be  used  for  purposes 
other  than  those  authorized  by  the 
owners. 

(5)  Contract  performance  involving 
evaluation  of  the  contractor's  products 
or  services,  or  the  products  or  services 
of  another  party,  where  the  contractor  is 
or  has  been  substantially  involved  in 
their  development  or  marketing. 

(6)  Contract  performance  involving 
the  preparation  and  furnishing  of  advice 
to  the  Department  in  a  techincal  area 
where  the  contractor  is  also  providing 
consulting  assistance  in  the  same  area 
to  any  other  organization. 

(7)  Contract  performance  involving 
the  preparation  and  furnishing  of  advice 
to  the  Department  on  a  regulatory 
matter  where  the  contractor  is  also 
providing  assistance  on  the  same  or 
similar  matter  to  any  organization 
regulated  by  the  Department. 

(c)  Other  considerations.  An 
organizational  conflict  of  interest  may 
exist  or  arise: 

(1)  Even  though  no  follow-on 
acquisition  is  anticipated: 

(2)  Even  though  a  hardware  exclusion 
clause  may  not  be  appropriate:  and 

(3)  When  a  contract  is  awarded  on  a 
noncompetitive  or  a  sole  source  basis. 

(d)  An  organizational  conflict  of 
interest  is  more  likely  to  be  disclosed  if 
a  contract  is  competitive.  Accordingly. 
greater  care  shall  be  exercised  in  the 
absence  of  competition. 

909.570-5    Dtodotur*  of  organizationai 
uNiMus  or  inwrMi. 

(a)  When  submitting  solicitations  and 
unsolicited  proposals  for  (1)  evaluation 
services  or  activities;  (2)  technical 
consulting  and  management  support 
services  and  professional  services;  (3) 
research  and  development  conducted 
pursuant  to  the  authority  of  the  Federal 


Energy  Administration  Act  of  1974  (Pub. 
L  93-275).  as  amended;  and  (4)  other 
contractual  situations  where  special 
organizational  conflicts  of  interest 
provisions  are  noted  in  the  solicitation 
and  included  in  the  resulting  contract, 
offerors  shall  be  required  to  disclose 
relevant  information  bearing  on  the 
possible  existence  of  any  organizational 
conflicts  of  interest  or  complete  the 
representation  required  by  909.570-7. 
This  requirement  shall  also  apply  to  all 
modifications  of  contracts  of  the  types 
noted  above  except  those  issued  under 
the  Changes  clause.  Where,  however,  a 
disclosure  statement  of  the  type 
required  by  the  Organizational  Conflicts 
of  Interest  Disclosure  or  Representation 
provision  has  previously  been  submitted 
with  regard  to  the  contract  being 
modified,  only  an  updating  of  such 
statement  shall  be  required.  Information 
submitted  by  offerors  pursuant  to  the 
disclosure  requirement  shall  be  treated 
by  the  Department  to  the  extent 
permitted  by  law,  as  confidential 
information  to  be  used  solely  for  OCI 
purposes. 

(b)  When  the  Government  finds  that 
an  organizational  conflict  of  interest 
exists  or  may  exist  with  respect  to  an 
offeror  or  contractor,  no  contract  or 
contract  modification  award  covered  by 
909.570-7  shall  be  made  until  the 
organizational  conflict  of  interest  has 
been  adequately  avoided  or  mitigated, 
except  as  provided  in  909.570-9  below. 

909.570-6    NotiCM  and  reprMantations: 
Action  required  of  Contracting  Officers. 

The  disclosure  or  representation 
required  by  909.570-7  is  designed  to 
alert  the  contracting  officer  to  situations 
or  relationships  which  may  constitute 
either  present  or  anticipated 
organizational  conflicts  of  interest  with 
respect  to  a  particular  offeror  or 
contractor.  However,  this  disclosure  or 
representation  may  not  identify  a 
potential  organizational  conflict  of 
interest  involving  a  successful  offeror 
that  could  affect  the  offeror's 
participation  in  subsequent  acquisitions 
arising  out  of  or  related  to  work 
performed  under  a  contract  that  results 
from  the  solicitation  currently  under 
consideration.  Accordingly,  whenever 
such  potential  conflicts  are  foreseeable 
by  the  Government,  a  special  notice  also 
shall  be  included  in  the  solicitation 
informing  offerors  of  the  fact  that  such  a 
potential  conflict  is  foreseen  and  that  a 
special  contract  clause  designed  to 
avoid  or  mitigate  such  conflict  will  be 
included  in  any  resultant  contract  as 
required  by  909.507-7.  Such  notice  shall 
specify  the  proposed  extent  and 
duration  of  restrictions  to  be  imposed 
with  respect  to  participation  in 


subsequent  acquisitions.  A  fixed  term  of 
reasonable  duration  is  measured  by  the 
time  required  to  eliminate  what  would 
otherwise  constitute  an  unfair 
competitive  advantage.  This  is  a 
variable;  and  in  no  event  certain.  In  the 
event  a  contractor,  having  performed  on 
one  contract,  later  seeks  work  that 
stems  or  may  be  deemed  to  stem 
directly  from  prior  performance,  such 
contractor  shall  not  be  precluded  from 
proposing  on  follow-on  work  unless  the 
prior  contract  contained  an  appropriate 
follow-on  restriction. 

909.S70-7    Disctoture  or  representation. 

The  disclosure  or  representation 
provision  at  952.209-70  shall  be  included 
in  all  solicitations,  scope  modifications, 
and  unsolicited  proposals  for  (a) 
evaluation  services  or  activities:  (b) 
technical  consulting  and  management 
support  services  and  professional 
services:  (c)  research  and  development 
conducted  pursuant  to  the  authority  of 
the  Federal  Energy  Administration  Act 
of  1974  (Pub.  L.  93-275).  as  amended; 
and  (d)  other  contractual  situations 
where  special  organizational  conflicts  of 
interest  provisions  are  noted  in  the 
solicitation  and  included  in  the  resulting 
contract.  Appendix  B  contains  a 
suggested  format  for  the  disclosure 
submission. 

909.570-6    Contract  clauses. 

(a)  General  contract  clause. 
Except  where  a  special  clause  has 

been  determined  to  be  appropriate,  all 
contracts  subject  to  the  disclosure  or 
representation  requirement  of  909.570-7 
shall  include  the  clause  set  forth  at 
952.20^71. 

(b)  Special  contract  clauses. 

(1)  If  it  is  determined  from  the  nature 
of  the  proposed  contract  that  a  potential 
organizational  confiict  of  interest  may 
exist,  the  Contracting  Officer  may 
determine  that  such  conflict  can  be 
avoided  through  the  use  of  an 
appropriate  special  contract  clause. 
Examples  of  the  types  of  clauses  which 
may  be  employed  include,  but  are  not 
limited  to,  the  following: 

(i)  Hardware  exclusion  clauses  which 
prohibit  the  acceptance  of  production 
contracts  following  a  related 
nonproduction  contract  previously 
performed  by  the  contractor; 

(ii)  Software  exclusion  clauses; 

(iii)  Clauses  which  require  the 
contractor  (and/or  certain  of  its  key 
personnel)  to  avoid  certain 
organizational  conflicts  of  interest; 

(iv)  Clauses  which  provide  for  the 
protection  of  the  confidentiality  of  data 
and  guard  against  its  unauthorized  use; 
and 
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(v)  Clauaes  that  prohibit  other 
segments  or  divisions  of  the  contractor 
from  becoming  involved  in  the 
performance  of  the  contract  work  or 
being  in  a  position  to  influence  such 
work. 

If  deemed  appropriate,  the  prospective 
contractor  may  be  given  the  opportunity 
to  negotiate  the  terms  and  conditions  of 
the  clause  and  its  application  including 
the  extent  and  time  period  of  any 
restrictions. 

(2)  Contracts  for  technical  consulting 
and  management  support  services,  as 
de&ied  in  909.570-3(d).  are  particulariy 
susceptible  to  organizational  conflicts  of 
interest.  Therefore,  the  clause  set  forth 
at  952.209-72  shall  be  included  in  all 
contracts  for  technical  consulting  and 
management  support  services.  This 
clause,  after  any  appropriate 
modincation,  may  also  be  included  in 
any  contract  for  professional  services 
and  evaluation  services  and  activities. 

909.S70-9    Evaluation,  findings,  and 
contract  award. 

(a)  The  contracting  officer  or  selection 
official,  as  appropriate,  shall  evaluate 
all  relevant  facts  submitted  by  an 
offeror  pursuant  to  the  requirements  of 
909.570-6  and  such  other  relevant 
information  as  may  be  available 
concerning  possible  organizational 
conflicts  of  interest.  After  evaluation  all 
such  information  in  accordance  with  the 
criteria  of  909.570-4  and  prior  to  any 
award,  a  finding  shall  t>e  made  by  the 
contracting  officer  whether  possible 
organizational  conflicts  of  interest  exist 
with  respect  to  a  particular  offeror  or 
whether  there  is  little  or  no  likelihood 
that  such  conflicts  exist.  When  formal 
source  evaluation  board  procedures  are 
applicable,  the  finding  shall  be  made  by 
the  Source  Selection  Official.  If  the 
finding  indicates  that  such  conflicts 
exist,  then  the  contracting  officer  shall: 

(1)  Disqualifying  the  offeror  from 
award;  or 

(2)  Avoid  such  conflicts  by  the 
inclusion  of  appropriate  conditions  in 
the  resulting  contract;  or 

(3)  If  such  conflicts  cannot  be  avoided 
by  an  appropriate  contract  provision, 
and  the  Secretary  or  the  Secretary's 
designee  has  nevertheless  determined 
that  award  of  the  contract  to  the  offeror 
is  in  the  best  interest  of  the  United 
States,  the  contract  may  be  awarded. 
Where  such  a  public  interest 
determination  is  made,  an  appropriate 
written  finding  and  determination  shall 
be  published  in  the  Federal  Register  and 
an  appropriate  clause  included  in  the 
contract  to  mitigate  the  conflict,  to  the 
extent  feasible,  prior  to  any  award. 

(b)  Examples  of  circumstances 
justifying  the  determination  permitted 


by  909.570-9(a)(3)  include,  but  ai«  not 
limited  to: 

(1)  Situations  where  the  public 
exigency  will  not  otherwise  permit;  and 

(2)  Situations  where  the  work  or 
services  cannot  otherwise  be  obtained. 

909.570-10    AclloninlMorianniratlon. 

If,  after  award,  a  possible 
oi^ganizational  conflict  of  interest  is 
identified  by  the  contractor  or  other 
sources  and  the  Contracting  Officer 
determines  that  such  a  conflict  does  in 
fact  exist  and  that  it  would  not  be  in  the 
best  interests  of  the  Government  to 
terminate  the  contract  as  provided  in  the 
clauses  required  by  909.570-8,  the 
contracting  officer  shall  take  every 
reasonable  action  to  avoid  or  mitigate 
the  effects  of  the  conflict 

909J70-1]    Architect  angin— iliig  and 
coiMlfuctlon  contracts. 

(a)  The  award  of  related  architect- 
engineering  services  and  construction 
contracts  or  subcontracts  to  the  same 
contractor  can  result  in  self-inspection 
of  construction  work  and  permit  the 
contractor  to  render  biased  decisions. 
Such  contract  awards  shall  not  be 
permitted  unless  a  waiver  is  obtained 
prior  to  award  horn  the  Department's 
Procurement  Executive. 

(b)  The  award  of  architect-engineering 
services  contracts,  the  principal  purpose 
of  which  is  to  provide  evaluation 
services  and  activities  or  technical 
consulting  and  management  support 
services,  shall  be  subject  to  the 
requirements  of  909.570-7  and  909.570- 
8(b)(2). 

009.570- 1 2    Suticontractors  and 
consuttants. 

The  contracting  officer  shall  require 
offerors  and  contractors  to  obtain  for 
the  Department  a  disclosure  or 
representation  in  accordance  with 
subsection  909.570-7  from 
subcontractors  and  consultants  who 
may  be  performing  services  similar  to 
the  services  provided  by  the  prime, 
except  that  subcontractors  shall  not 
normally  be  required  to  submit  the 
disclosure  or  representation  if  such 
subcontract  is  for  supplies.  Such 
disclosure  or  representation  may  be 
submitted  by  the  subcontractors  and 
consultants  direcUy  to  the  contracting 
officer  and  they  shall  be  treated  by  the 
Department,  to  the  extent  permitted  by 
law,  as  confidential  information  to  be 
used  solely  for  OCI  purposes.  The 
contracting  officer  shall  assure  that 
contract  clauses  in  accordance  with 
909.570-6  are  included  in  subcontracts 
or  consultant  agreements  involving 
performance  of  work  under  a  prime 
contract  covered  by  this  subpart. 


90t.5713 

In  addition  to  such  other  remedies  as 
may  be  permitted  by  law  or  contract  for 
a  breach  of  any  of  the  restrictions  in  this 
subpart  or  for  nondisclosure  or 
misrepresentation  of  any  relevant  facts 
required  to  be  disclosed  by  this  subpart 
the  Department  may  disqualify  die 
contractor  for  subsequent  Department 
contracts.  Contractors  and  offerors  may 
also  be  subject  to  the  criminal  penalties 
expressed  in  18  U.S.C.  1001  for  such 
violations. 

Appsudix  A 

Example*  of  Contractual  Situation*  or 
Relationships-Organizational  ConflictB  of 
Interest 

General 

In  development  work  it  is  nonnal  to  select 
firms  which  have  done  the  most  advanced 
work  in  the  field.  It  ia  to  be  expected  that 
these  firms  will  design  and  develop  around 
their  own  prior  knowledge.  Development 
contractors  can  frequently  start  production 
earlier  and  more  knowledgeably  than  can 
firms  which  did  not  participate  in  the 
development,  and  this  affects  the  time  and 
quaUty  of  production,  both  of  which  are 
important  to  the  Government.  In  many 
instances,  the  Government  may  have 
financed  such  development.  Thus,  the 
development  contractor  may  have  an 
unavoidable  competitive  advantage  which  is 
not  considered  unfair  and  no  prohibition 
should  t>e  imposed. 

Examples 

The  following  examples  illustrate  types  of 
situations  and  relationships  where 
organizational  conflict  of  interest  questions 
frequently  arise,  but  they  are  not  all- 
inclusive. 

Example  1 

Contractor  A,  in  cormection  with  the 
performance  of  a  study  contract,  is  given 
information  by  the  Department  regarding 
Department  plans  for  future  acquisitions. 
This  information  is  not  available  to  interested 
industrial  firms. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  the  contractor  should  not  be 
permitted  to  compete  with  such  firm  for  work 
relating  to  such  plans. 

Example  2 

Company  A,  in  response  to  a  request  for 
proposals  (RFP),  proposes  to  undertake 
certain  analyses  of  an  energy  savings  device 
as  called  for  in  the  RFP.  The  company  is  one 
of  several  companies  considered  to  t>e 
technically  well  qualified.  In  response  to  the 
inquiry  in  the  RFP,  A  advises  that  it  is 
currently  performing  similar  analyses  for  the 
manufacturer  of  the  device. 

Guidance.  Normally  tliis  would  constitute 
and  OCI  and  a  contract  for  that  particular 
work  would  not  be  awarded  to  Company  A 
because  it  would  be  placed  in  a  position  in 
which  its  judgment  could  be  biased  in 
relationship  to  its  work  for  the  Department 
Since  there  are  other  well  quaUfied 
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companies  available,  there  would  be  no 
reason  for  graDting  a  waiver  of  the  policy. 

Example  3 

Accounting  Finn  A,  in  response  to  « 
request  for  proposal,  proposes  to  undertake 
an  analysis  of  the  profitability  of  one  segment 
of  the  energy  industry.  The  firm  is  one  of 
several  firms  considered  to  be  technically 
well  qualified.  In  response  to  the  inquiry  in 
the  RFP.  A  advises  that  it  derives  a 
substantial  portion  of  its  income  from  the 
industry  to  be  studied. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  a  contract  would  not  be  awarded 
to  Firm  A  because  it  would  be  placed  in  a 
position  in  which  its  judgment  could  be 
biased  in  relationship  to  its  work  for  the 
Department. 

Example  4 

Company  A  prepares  updated  Government 
specifications  for  a  standard  refrigerator  to 
be  procured  competitively. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  Company  A  shall  not  be  allowed 
for  a  reasonable  period  of  time  to  compete  for 
supply  of  the  refrigerator.  , 

Example  5 

Company  A  designs  or  develops  new 
electronics  equipment  and.  as  a  result  of  the 
design  or  development,  prepares 
specifications. 

Guidance.  Nmmally  this  would  not 
constitute  an  CXH  and  the  company  may 
supply  the  electronics  equipment 

Example  6 

A  tool  company  and/or  a  machinery 
company  representing  the  American  Tool 
Institute  works  under  the  supervision  and 
control  of  Government  representatives  to 
refine  specifications  or  to  clarify  the 
requirements  of  a  specific  acquisition. 

Guidance.  Normally  this  would  not 
constitute  an  OCI  and  these  companies  may 
supply  the  item. 

Example  7 

Prior  to  acquisition  of  Automatic  Data 
Processing  (ADP)  Equipment.  Company  A  is 
awarded  a  contract  to  develop  software  to 
automate  a  DOE  function.  Since  the  software 
can  be  written  to  favor  a  particular  vendor's 
commercial  ADP  hardware,  a  potential 
conflict  of  interest  exists. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  Company  A  should  be  barred 
from  at  least  the  initial  follow-on  ADP 
hardware  acquisition  using  the  software 
developed  under  its  development  contract. 

Example  8 

Company  A  receives  a  contract  to  define 
the  detailed  performance  characteristics  a 
Government  agency  will  require  for  the 
purchase  of  rocket  fuels.  A  has  not  developed 
the  particular  fuels.  At  the  time  the  contract 
is  awarded,  it  is  clear  to  both  parties  that  the 
performance  characteristics  arrived  at  will  be 
used  by  the  Government  agency  to  choose 
competitively  a  contractor  to  develop  or 
produce  the  fuels. 

Guidance.  Normally  this  would  constitute 
an  Oa  and  Company  A  shall  not  be  permited 
to  bid  on  this  acquisition. 


Example  9 

Company  A  receives  a  contract  to  prepare 
a  detailed  plan  for  the  acquisition  of  services 
aimed  at  the  advanced  scientific  and 
engineering  training  of  the  Department's 
personnel.  It  suggests  a  curriculum  which  the 
agency  endorses  and  incorporates  in  requests 
for  proposals  to  various  institutions  to 
establish  and  conduct  such  training. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  Company  A  shall  not  be 
permitted  to  bid  on  this  acquisition. 

Example  10 

Consulting  Firm  A,  in  response  to  an  RFP, 
proposes  to  undertake  an  evaluation  of  the 
environmental  impacts  of  coal-fired  powered 
to  undertake  an  evaluation  of  the 
environmental  impacts  of  coal-Rred  powered 
plants  as  called  for  in  the  RFP.  The  company 
is  one  of  several  companies  considered  to  be 
technically  well  quahfied.  In  response  to  the 
inquiry  in  the  RFP,  A  advises  that  it  derives  a 
substantial  portion  of  its  income  from 
companies  which  manufacture  nuclear  power 
plants. 

Guidance.  Normally  this  would  constitute 
and  OCI  and  a  contract  for  that  particular 
work  would  not  be  awarded  to  Firm  A 
because  it  would  be  placed  in  a  posih'on  in 
which  its  iudgment  could  be  biased  in 
relationship  to  its  work  for  the  Department. 

Example  11 

Consulting  Firm  A  derives  a  substantial 
portion  of  its  income  from  Company  B  in 
connection  with  the  study  of  natural  gas 
production.  Company  B  is  also  heavily 
involved  with  motor  gasoline  marketing.  A 
discloses  these  facts  in  response  to  an  RFP 
for  a  study  of  motor  gas  marketing. 

Guidance.  Normally  this  would  constitute 
an  OCI  and  a  contract  for  the  study  of  motor 
gasoline  marketing  plants  would  not  be 
awarded  to  Firm  A  because  it  would  be 
placed  in  a  position  in  which  its  judgment 
could  be  biased  in  relation  to  its  work  for  the 
Department. 

Example  12 

Firm  A.  because  of  its  unique  technical 
expertise,  has  been  requested  to  assist  the 
Department  in  the  evaluation  of  proposals 
which  will  result  fix»m  a  competitive 
solicitation.  Firm  A  also  plans  to  submit  a 
proposal  in  response  to  this  same  solicitation. 

Guidance.  Normally  this  consititutes  a 
conflict  and  Firm  A  should  be  precluded  from 
participating  in  the  solicitation.  In  a 
particular  case,  it  may  be  desirable  (e.g. 
when  the  competitive  field  in  narrow)  to 
allow  a  separate  division  or  affiliate  of  Firm 
A  to  submit  a  proposal;  but  in  such  a  case,  of 
course,  Firm  A  would  not  itself  participate  in 
the  evaluation  of  this  proposal,  which  would 
be  undertaken  by  DOE  personnel  or  another 
firm. 

Appendix  B 

Disclosure  Format 

With  respect  to  past,  present,  and  currently 
planned  interests  (financial,  contractual, 
organizational,  or  otherwise),  the  oReror 
should  furnish  a  list  of  past,  present  and 
currently  planned  activities  (including 
contracts)  which  relate  to  the  work  to  be 
performed  under  the  solicitation^ 


The  list  may  be  in  columnar  format 
showing: 

(a)  The  company  (or  agency)  for  which  the 
work  is  being,  has  been,  or  will  be  performed:' 

(b)  Nature  of  the  work  (a  brief  description); 

(c)  Period  of  performance  for  the  work; 

(d)  Dollar  value  of  the  work;  and 

(e)  Sales  and  marketing  activity. 
Similar  information  should  be  provided  by 

the  covered  subcontractors  and  consultants 
relating  to  the  work  to  be  performed  by  them 
under  the  solicitation. 

Supart  909.6— {Reserved]  (FAR  is 
Contractor  Team  Arrangements) 

Supart  909.7— {Reserved]  (FAR  is 
Defense  Production  Pools  and 
Researctt  and  Development  Pools) 

PART  910— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PRODUCT 
DESCRIPTIONS 

910.004    Selecting  specifications  or 
description  for  use. 

910.004    Selecting  specifications  or 
description  for  use. 

Pursuant  to  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
42  U.S.C.  6962,  the  Environmental 
Protection  Agency  has  promulgated 
rules  at  Part  249  of  Title  40  of  the  Code 
of  Federal  Regulations  regarding  the  use 
of  certain  waste  by  products  as 
generally  acceptable  substitutes  for 
energy  intensive  raw  materials.  When 
cement  or  concrete  is  being  acquired, 
specifications  should  include  provisions 
to  allow  for  the  use  of  (as  an  optional  or 
alternate  material)  cement  or  concrete 
which  contains  fly  ash.  However, 
specifications  should  not  be  revised  to 
allow  the  use  of  fly  ash  if  it  can  be 
determined  that  for  a  particular  project 
or  application  reasonable  performance 
requirements  for  the  cement  or  concrete 
will  not  be  met,  or  that  the  use  of  fly  ash 
would  be  inappropriate  for  technical 
reasons.  Architect-engineer  contracts 
should  include  provisions  assuring  that 
the  provisions  of  40  CFR  249  are 
considered  in  developing  specifications. 

PART  911— {RESERVED]  (FAR  IS 
ACQUISITION  AND  DISTRIBUTION  OF 
COMMERCIAL  PRODUCTS) 

PART  912— CONTRACT  DEUVERY  OR 
PERFORMANCE 

Subpart  912.1— (Reserved)  (FAR  is  Delivery 
or  Performance  Schedutes) 

Sut>part  S12.2— (Reserved]  (FAR  Is 
Uquidated  Damages) 

Sut>part  912.3— Priomtee,  Allocations  and 
AMotments 

912.300    Scope  of  subpart. 
912.302    General. 
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912.304    Solicitation  provision  and  contract 
clause. 

SubfMrt  >12.4    [»— fvdl  (FAR  to 
Vartation  in  Quantity) 

Subpmi  912.5— Smpanaion  of  Work.  Stop- 
Work  Ordars,  and  Govammant  Dalay  of 
Work 

912.503    Stop-work  orders. 

Sutipart  912.3-4>rlorfties,  Allocations, 
and  Allotments 

912.300    Scopa  of  sutipart 

This  subpart  implements  and 
supplements  FAR  subpart  12.3 — 
Priorities,  Allocations,  and  Allotments, 
and  implements  the  regulations  and 
procedures  of  the  Defense  Materials 
System  (DMS)  and  the  Defense  Priorities 
System  (DPS)  in  solicitations  and 
contracts  in  support  of  authorized 
national  defense  and  those  energy 
programs  which  maximize  domestic 
energy  supplies.  (See  15  CFR  Parts  330- 
354). 

912J02    GaneraL 

(d)  Programs  which  maximize 
domestic  energy  supplies  are  eligible  for 
priorities  and  allocations  support 
depending  on  an  executive  decision 
made  on  a  case-by-case  basis.  Eligibility 
is  pursuant  to  Section  104(a)  of  the 
Energy  Conservation  and  Policy  Act, 
Pub.  L  94-163.  which  added  a  new 
Section  101(c)  to  the  Defense  Production 
Act.  Guidance  is  provided  by  10  CFR  216 
and  Department  of  Energy  publication 
DOE/PR-0042,  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Orders  on  Schedule,"  dated 
August  1980.  Rated  orders  and  ACM 
orders  placed  in  support  of  authorized 
energy  programs  are  equivalent  to 
orders  placed  in  support  of  authorized 
defense  programs  under  DMS/DPS  and 
receive  the  same  preferential  treatment 
throughout  the  industrial  supply  chain. 

(e)  Heads  of  contracting  activities 
shall  ensure  that  members  of  their  staff 
and  contractors  under  their  jurisdiction 
are  advised  of  the  provisions  of  the  DMS 
and  DPS  regulations  and  that  the  related 
procedures  are  followed  to  ensure 
training  and  adherence  to  the 
regulations  and  procedures  throughout 
the  industrial  supply  chain.  Under  DMS 
and  DPS,  it  is  mandatory  that  the 
priority  rating  be  extended  through  the 
industrial  chain  from  supplier  to 
supplier. 

912.304    Solicitatfcxi  provision  and 
contract  dausa. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  952.212-70,  Rated  or 
Authorized  Controlled  Material  Orders 
for  DOE  Atomic  Energy  Programs,  in 
solicitations  that  will  result  in  the 


placement  of  rated  orders  or  ACM 
orders  for  authorized  DOE  atomic 
energy  programs. 

(b)  The  contracting  ofBcer  shall  insert 
the  clause  at  952.212r-71,  Priorities, 
Allocations,  and  Allotments  for  DOE 
Atomic  Energy  Programs,  in  orders  and 
contracts  that  are  placed  in  support  of 
authorized  DOE  atomic  energy 
programs. 

(c)  The  use  of  the  clauses  in  VStZiZ- 
70  and  952.212-71  is  optional  for 
industrial  delivery  orders  of  $2,500  or 
less. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  952.212-70  (Alternate  I) 
Rated  or  Authorized  Controlled  Material 
Orders  for  Energy  Programs,  in 
solicitations  that  may  result  in  the 
placement  of  rated  orders  or  ACM 
orders  for  authorized  energy  programs. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  952.212-71  (Alternate  I) 
Priorities,  Allocation,  and  Allotments  for 
Energy  Programs,  if  it  is  believed  the 
contract  involves  a  program  the  purpose 
of  which  is  to  maximize  domestic  energy 
supplies. 

Subpart  912.4— {Reserved]  (FAR  is 
Variation  in  Ouantity) 

SubfMrt  912.5— Suspension  of  Wortc, 
Stop-Work  Orders,  and  (aovemment 
Delay  of  Work 

912.503    stop-work  ordara. 

(b)  Approval  before  issuance  of  a 
stop-woric  order  shall  be  obtained  at  an 
organizational  level  one  step  above  the 
contracting  officer  or  at  such  higher 
level  as  an  HCA  may  require. 

PART  913— SMALL  PURCHASES 
Sutipart  913.1— {Raaarvad]  (FAR  to  GanaraO 

Sutipart  913.2— [Raaarvad]  (FAR  to  Blankat 
Purchaaa  Agraamenta) 

Sul)part  913.3— Faat  Payment  Procadura 

913.301    General. 

Sutipart  913.4    Impraat  Fund 

913.403    Agency  responsibilities. 

Subpart  913.5— Purctiaaa  Ordara 

913.505-2    Agency  order  forms  in  lieu  of 
Optional  Forms  347  and  348. 

Subpart  913.1— {Reserved]  (FAR  is 
General) 

Subpart  913.2— {Reserved)  (FAR  is 
Blanket  Purctiase  Agreements) 

Subpart  913.3— Fast  Payment 

913.301    Ganaral. 

The  fast  payment  procedure 
delineated  in  FAR  Subpart  13.3  is  not  to 
be  utilized  by  DOE. 


Subpart  913.4— Imprest  Funds 
913.403    Aganeyi 


(d)  If  imprest  funds  are  to  be  used,  the 
HCIA  shall  issue  detailed  procedures  for 
the  control  of  such  funds. 

Subpart  913.5    Pure  hwe  Orders 

913.50S-2    Agency  ordarfenaa  in  lau  of 
OpUonai  Forma  347  and  34*. 

The  combination  purchase  request/ 
order/receipt  form  shall  be  used  in  lien 
of  the  Optional  Form  347  for  small 
purchases. 

PART  914-PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  914.1— cnaaarvad]  (FAR  to  tiaa  of 
Formal  AdvarUaing] 

Subpart  914.2-SoMtalion  of  BMa 

914.201-5    Part  IV  ReptesentatioBS  and 

instnictioiia. 
914.201-7    Contract  clauses. 
914.201-70    Preparation  of  invitations  for 

bids. 

Subpart  914.9-{  Reserved!  (FAR  is 
SubmisskMi  of  BMs) 

Subpart  914.4— Opsning  of  BMs  and 
Award  of  Contract 

914.401  Receipt  and  safeguarding  of  bids. 

914.402  Openings  of  bids. 
914.40S    Mistakes  in  bids. 

914.406-3    Other  mistakes  disdosed  before 

award. 
914.406-4    Mistakes  after  award. 
014.407-fl    Protests  against  award. 
914.407-70    Protests  authorities. 
914.406-2    Award  of  classified  contracts. 

Subpart  9143— Two-Slap  Formal 
Advertising 

914.502    Conditions  for  use. 

Subpwt  914.1— {Reserved]  (FAR  is 
Use  of  Formal  Advertising) 

Subpart  914.2— SoNdtation  of  BMs 


914JM>1-S    Partly 
Miauucnoiia. 

(a)  Section  K,  Representations, 
certifications,  and  other  statements  of 
bidders. 

£)OE  contracting  activities  may  elect 
to  establish  on  a  local  basis  a  system  of 
annual  representations  and 
certifications.  Such  systems  are 
intended  to  relieve  contractors  of  the 
repetitious  burden  of  submitting 
representations  and  certifications  with 
each  bid  or  proposal  submitted. 
Following  the  filing  of  an  annual 
representation  and  certification, 
contractors  need  only  certify  that  the 
annual  representation  has  been  filed 
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and  remains  current  Prior  to  the  annual 
anniversary  of  the  filing,  contractors 
shall  be  required  to  submit  another 
representation  in  order  to  assure  that 
the  information  is  current. 


•1O01-7    Contract  ( 

(b)(1)  When  contracting  by  formal 
advertising,  the  Contracting  Officer  shall 
insert  the  clause  at  952^14-27.  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — Modifications — Formal 
Advertising,  in  all  solicitations  and 
contracts. 

914JM>1-70    Preparation  of  InvttaUons  for 

When  an  option  is  to  be  employed,  the 
option  quantity  should  be  for  an  amount 
which  bears  a  reasonable  relationship  to 
the  initial  firm  quantity  amount.  For 
procedures  to  be  used  in  setting  the 
option  quantity,  see  FAR  17.2. 

Subpart  91 4.3-{  Reserved]  (FAR  is 
Submission  of  Bids) 

Subpart  914.4— Opening  of  Bids  and 
Award  of  Contract 

914.401  Receipt  and  safeguarding  of  bids. 
Envelopes,  or  other  outer  covering, 

containing  identified  bids  shall  be  time- 
stamped  (indicating  the  place,  date,  and 
time  of  receipt)  upon  receipt,  either  in  a 
mail  room  or  other  receiving  point  at  the 
address  specified  in  the  invitation. 

914.402  Opening  of  tiida. 

At  the  bid  opening,  the  relative  merits 
of  any  bid  shall  not  be  discussed  by  the 
person  opening  the  bids  or  the 
contracting  officer,  with  the  bidders, 
their  representatives,  or  with  casual 
observers.  No  statements  shall  be  issued 
by  the  bid  opener  or  the  contracting 
officer  at  a  bid  opening  bearing  on  the 
award,  the.possibility  of  a 
readvertisement,  mistakes  in  bids.  etc. 

914.406    Mistalces  In  bids. 

914.406-3    Other  mistaices  disclosed 


Pursuant  to  FAR  14,406-3(e).  the 
Procurement  Executive,  Headquarters, 
has  been  delegated  authority  by  the 
Secretary  to  make  the  determinations 
under  FAR  14.406-3.  In  the  case  of 
mistakes  in  bids  alleged  after  opening  of 
bids  and  before  award,  the  Procurement 
Executive  has  the  power  to  redelegate 
this  authority  to  Heads  of  Contracting 
Activities  without  power  of 
redelegation.  to  make  administrative 
determinations  regarding  withdrawal  of 
bids  as  provided  for  in  paragraphs  (a) 
and  (c)  of  FAR  14.406-3,  providing  that 
each  such  determination  shall  be 
approved  by  Legal  Counsel. 


914.406-4 

The  Procurement  Executive  has  been 
delegated  authority  to  make  the 
determinations  under  FAR  14.406-4. 
Mistakes  in  bids  after  award,  together 
with  the  data  set  forth  in  FAR  14.406- 
4(e),  shall  be  submitted  to  the 
Procurement  Executive. 

914.407-6    Protests  against  award. 

(a)  General. 

Protests  must  generally  be  received 
within  ten  days  after  the  basis  for 
protest  is  known  or  should  have  been 
unless  good  cause  is  shown  to  extend 
that  time  limit  except  that  protests 
based  upon  alleged  improprieties  in  any 
type  of  solicitation  which  are  apparent 
prior  to  bid  opening  or  the  closing  date 
for  receipt  of  initial  proposals  shall  be 
filed  prior  to  bid  opening  or  the  closing 
date  for  receipt  of  initial  proposals. 

(b)  Protests  before  award. 

(3)  The  Head  of  the  Contracting 
Activity  or  designee  shall  obtain 
approval  of  the  Procurement  Executive 
to  make  an  award  where  a  protest  has 
been  submitted  to  either  the  DOE  or  the 
Comptroller  General. 

914.407-70    Protest  AutlMKities. 

(a)  Protest  Authorities.  The 
Procurement  Executive  has  the  authority 
and  responsibility  for  processing, 
reviewing,  and  providing  to  the  General 
Accounting  Office  (GAO)  all 
information  relevant  to  a  protest  filed 
with  GAO  and  otherwise  representing 
DOE  in  all  matters  relating  to  such 
protests.  In  the  case  of  protests  filed 
with  DOE  Headquarters,  the 
Procurement  Executive  shall  resolve 
such  protests.  The  authorities  and 
responsibilities  concerning  GAO 
protests  have  been  delegated  to  the 
Director  of  Business  Clearance. 
Headquarters. 

(b)  The  Head  of  the  Contracting 
Activity  (HCA)  wrill  be  the  decision 
official  on  all  agency  protests  made  to 
the  contracting  activity,  with  the 
following  exceptions: 

(1)  The  HCA  is  the  contracting  officer 
or 

(2)  Prior  to  making  final  disposition  of 
the  protest,  the  procurement  is  protested 
to  GAO  or  DOE  Headquarters:  or 

(3)  The  HCA  finds  Uiat  the  issues 
raised  have  the  potential  for  significant 
impact  on  DOE  procurement  policy  or 
the  accomplishment  of  programmatic 
requirements. 

(c)  If  a  protest  is  filed  with  the 
procuring  activity,  and  a  decision  is 
made  by  the  HCA,  the  agency  will  not 
entertain  a  protest  to  the  Procurement 
Executive. 


914.406-2    Award  Of  daasMed  contracts. 

DOE  regulations  regarding  the 
safeguarding  of  restricted  data  and 
procedures  for  its  destruction  are 
contained  at  10  CFR  795. 

Subpart  914.5— Two-Step  Formal 
Advertising 

914.502-70    Conditions  for  use. 

Use  of  the  two-step  formal  advertising 
method  shall  be  approved  by  the  HCA. 
The  contracting  officer  shall  submit  a 
written  request  for  approval  justifying 
its  use  in  accordance  with  FAR  14.502. 

PART  915— CONTRACTING  BY 
NEGOTIATION 

Subpart  915.1— General  Requirementa  for 
Negotiation 

915.105  Competition. 

915.106-1  Examination  of  Records  clause. 

Subpart  915.2— »iegotiation  Auttiorities 

915.200  Scope  of  subpart. 

915.204  Personal  or  professional  services. 

915.213  Technical  equipment  requiring 

standardization  and  interchangeability  of 

parts. 
915.215  Otherwise  authorized  by  law. 

Sut>part  915.3— Determination  and  Rndlngs 
to  Justify  Negotiatioa 

915.307-70  Determination  and  finding  by  the 
Head  of  the  Agency. 

Subpart  915.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

915.401  Applicability. 

915.404  Presohcitation  notices  and 

conferences. 
915.405-1  Approval  for  use  of  a  solicitation 

for  information  of  planning  purposes. 
915.406-5  Part  FV  representation  and 

instructions. 
915.413  Disclosure  and  use  of  information 

before  award. 
915.413-2  Alternate  IL 

Subpart  915.5— Unsolicited  Proposal 

915.501  Definitions. 

915.502  Policy. 

915.504-70  Notice  of  program  interest. 
915.504-71  Responsible  prospective 

contractors. 
915.504-72  Unsolicited  proposals  for 

commercial. 
915.506  Agency  procedures. 
915.506-70  Acceptance  procedures. 
915.507-70  Cost  participation. 
915.570  Extensions. 
915.570-1  Extensions  proposals. 
915.570-2  Evaluation  of  requests  for 

extension. 
915. 570-3  Approval. 

915.570-4  Content  of  extension  justification. 
915.570-5  Rejection  of  extension  request 
915.570-6  Continuation  of  effort  on  other 

than  a  direct  extension  basis. 

Subpart  915.6— Source  Selection 

915.611  Best  h  final  offer. 

915.612  Formal  source  evaluation. 
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915.813  Alternattvt  wnirce  aelectioB 
procedum. 

Sub|Mrttlft7— [ftaMTvadl  (FAR  Is 
Boy  PrognMns) 

Subpart  tl&»-Mos  NsgoUstton 

915.801  Definitiona. 

915.804-2  Requiring  certified  cost  or  pricing 

data. 
915  J04-3  Bxemptiona  from  or  waiver  of 

•ubmisaion  of  certified  cost  or  pridng 

data. 
915J  Contract  clauses. 
915.804-70  Uncertified  cost  or  pricing  data. 
915.805-6  Field  pricing  support 
915.805-70  Audit  as  an  aid  in  proposal 

analysis. 
915.806  Price  negotiation  memorandum. 

Subpart  91S>-Proftt 

915.903  Contracting  officer  responsibilities. 
915.905  Profit  analysis  factors. 

915.970  DOE  structured  profit  and  fee 
system. 

915.970-1  General 

915.970-2  Weighted  guidelines  system. 

915.970-3  Docmnentation. 

915.970-4  Exceptions. 

915.970-6  Special  considerations  —  contracts 

with  ncHiprofit  organizations  (other  than 

educational  institutions) 
915.970-6  Contracts  with  educational 

institutions. 
915.970-7  Alternative  techniques. 
915.970-8  Weighted  guidelines  appHcation 

considerations. 

915.971  Profit  and  fee  system  for  construction 
and  construction  management  contracts. 

915.971-1  General 

915.971-2  Limitations. 

915.971-3  Factors  for  determining  fees. 

915.971-4  Considerations  affecting  fee 

amounts 
915.971-5  Fee  schedules. 
915.971-6  Fee  base. 

915.972  Special  consideration  for  cost-plus- 
award-fee  contracts. 

Subpart  91S.10  ■  Piaaward  and  Poatawatd 
Notifications.  Protasis,  snd  MIsMtas 

915.1002-70  Debriefings  to  unsuccessful 
ofTerora. 

Subpart  915.1— General  Requirements 
for  Negotiation 

915.105    CompatWon. 

(a)(1)  Negotiated  acquisition  shall  be 
on  a  competitive  basis  to  the  maximiun 
practical  extent  (FAR  15.105)  and 
reasonable  competition  shall  be 
obtained  in  making  small  purchases  in 
excess  of  $500  (FAR  13.106).  There  are. 
however,  circimistances  where  one 
source  (or  group  of  sources)  has 
exclusive  capability  to  perform  the  work 
within  the  time  required  and  at 
reasonable  prices;  e.g.,  by  reason  of 
experience,  specialized  facilities,  or 
technical  competence.  In  such  a 
circumstance,  the  initiating  program 
ofHce  may  omclude  that  only  one 
source  (or  groups  of  sources)  is  qualified 
to  perform  the  work  and,  therefore,  may 


recommend  diat  a  contract  be 
negotiated  only  tvith  that  source  or 
group.  (In  the  case  of  a  "group  sole 
source"  situation,  a  justification  is 
required  for  limiting  competition  to  that 
group  and  for  tha  aUocation  of  work 
among  members  of  the  group.)  The 
recommendation,  in  writing,  shall  be 
contained  in  a  separate  document 
entitled  "Justificatioa  for 
Noncomi>etitive  Acquisition,"  and  shall 
examine  the  reasons  for  the  acquisiti<Hi 
being  nonconjpetitive  in  accordance 
with  paragraph  (c)  below. 

(2)  For  noncompetitive  acquisition,  a 
reconunended  justification  shall  be 
attached  to  the  acquisition  request  when 
the  request  is  sent  to  a  contracting 
officer  for  actioiL 

(3)  A  justification  for  noncompetitive 
acquisition  is  also  required  where 
"new"  acquisitions  [Le^  outside  the 
contractual  scope  of  work)  are  initiated 
through  modifications  to  existing 
contracts. 

'  (4)  If  a  noncompetitive  acquisition  has 
been  justified  and  approved,  in 
accordance  with  this  section,  as  part  of 
an  annual  acquisition  plan  and  such 
plan  has  been  reviewed  and  approved,  it 
will  not.be  necessary  to  resubmit  the 
justification  for  approval  at  the  time 
each  individual  acquisition  action  is 
processed.  Such  justifications  shall  be 
made  a  part  of  the  permanent  contract 
file  (see  904.8  and  FAR  4.8). 

(b)  The  provisions  of  this  regulation 
do  not  apply  to: 

(1)  Acquisitions  of  electric  power  or 
energy,  gas  (natural  or  manufactured), 
water  or  other  utility; 

(2)  Acquisitions  of  educational 
services  from  nonprofit  institutions; 

(3)  Acquisitions  resulting  from 
program  opportunity  notices,  or 
programs  research  and  development 
annouincements  (which  are  forms  of 
competitive  solicitations); 

(4)  Acquisitions  from  or  through  other 
Government  agencies; 

(5)  Contracts  which  are  subject  to 
separate  justification  for  recompetition 
or  extension; 

(6)  Contracts  resulting  from 
imsolicited  proposals  (because  they  are 
subject  to  the  approval  procedures  for 
justifications  for  unsolicited  proposals): 

(7)  Special  Research  Contracts  with 
educational  institutions  and  extensions 
thereof  (because  they  are  subject  to  the 
separate  process  for  SRCs);  and 

(8)  Subscriptions  to  periodicals  (under 
$10,000). 

(c)  Justification  for  noncompetitive 
acquisition. 

(1)  The  docrmnent  entitied 
"Justification  for  Noncompetitive 
Acquisition"  shall  examine  the  reasons 
for  the  acquisition  being  noncompetitive 


and  shall  contain,  in  die  first  sentence  of 
the  document,  an  appropriate 
recommendation  (e.g.,  1  recommend 
that  negotiations  be  conducted  only 
with  (name  of  entity)  for  the  siqipUes 
and  services  decribed  herein.")  For 
small  purchases  the  justification  for 
noncompetitive  acqitisittons  should  be 
in  acondance  widi  small  purdiase 
procedures. 

(2)  Each  justification  shall  set  fbrdi 
enough  facts  and  circumstances  to 
cleariy  and  convincingly  establish  that 
competition  would  not  have  been 
feasible  or  practicable.  The  following 
format  includes  considerations  to  be 
made  in  preparing  the  justification. 

(i)  Description  of  supplies  or  services 
to  be  procured. 

(A)  A  brief,  general  nontechnical 
description  and  statement  of  the  general 
application  and  particular  significance 
or  specialized  diaracter  of  the 
acquisition. 

(B)  A  description  of  all  associated 
supplies  or  services,  e.g.,  technical  data, 
reports,  engineering  services,  and  so 
forth,  to  be  procured. 

(ii)  Acquisition  history,  estimated 
futured  requirements,  and  long-range 
acquisition  objectives. 

(A)  A  brief  statement  of  tihe  technical 
and  contractual  evolution  of  the  suppUes 
or  services  being  procured  from 
initiation  to  present  status. 

(B)  A  brief  statement  as  to  whether 
the  work  is  a  continuation  of  previous 
effort  performed  by  the  propcwed 
contractor. 

(C)  A  reference  should  be  made  to  any 
advance  planning  information 
previously  prepared  or  furnished, 
together  with  information  with  respect 
to  any  changes  proposed  in  the  present 
justification  which  represent  a  departure 
or  modification  of  prior  acquisition 
plans,  including  a  statement  of  the  effect 
of  the  changes,  if  any,  on  scheduled 
milestones. 

(D)  A  brief  statement  as  to  what 
actions  have  been  taken  to  develop 
competition  and  elimination  of  a 
noncompetitive  situation  in  future 
acquisitions  of  the  proposed  supplies  or 
services. 

(iii)  Estimated  costs. 

(A^  The  estimated  cost  of  the 
acquisition  and  brief  description  of  the 
assumptions  made  and  data  used  by  the 
initiating  program  office  to  develop  the 
estimate. 

(6)  The  estimated  cost  listed  by  fiscal 
year. 

(C)  Whether  the  proposed  contractor 
has  a  substantial  investment  of  some 
kind  that  would  have  to  be  duplicated  at 
Government  expense  by  another  source. 

(iv)  Schedule  requirements. 
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(A)  The  basis  for  establishing 
schedule  requirements. 

(B)  An  explanation  of  the  urgency,  if 
any.  of  the  requirement.  Describe  why 
the  schedules  are  critical  and  why  only 
the  proposed  contractor  can  meet  them. 

(C)  Describe  what  significant  cost 
savings  or  other  benefits  could  result  if 
schedules  could  be  relaxed  and  whether 
competition  could  thus  be  obtained. 

(vj  Exclusive  capability. 

(A)  Does  the  proposed  contractor 
have  personnel  considered 
unquestionably  predominant  experts  in 
the  particular  field? 

(B)  What  prior  experience  of  a  highly 
specialized  nature  does  the  source 
exclusively  have  that  is  vital  to  the 
proposed  effort? 

(C)  What  faciUties  and  test  equipment 
does  the  source  exclusively  have  that 
are  complex  or  specialized  and  vital  to 
the  effort? 

|D)  Is  competition  precluded  because 
of  the  existence  of  patent  rights, 
copjnights,  secret  processes,  trade 
secrets,  technical  data,  or  other 
proprietary  data?    , 

(E)  What  other  capacity  does  the 
proposed  contractor  have  that  is 
necessary  for  the  specific  effort  and 
makes  it  clearly  the  only  source  that  can 
perform  the  work  on  the  required  time 
schedule  without  incurring  clearly 
unreasonable  costs? 

(vi)  Other. 

(A)  If  lack  and/or  drawings  of 
specifications  is  a  constraining  factor, 
why  is  the  proposed  contractor  clearly 
best  able  to  perform  under  these 
circumstances?  Why  are  the  drawings 
and  specifications  lacking?  What  is  the 
lead  time  required  to  get  drawings  and 
specifications  suitable  for  competition? 

(B)  Are  parts  or  components  being 
procured  as  replacement  parts  in 
support  of  equipment  specially  designed 
by  a  manufacturer,  where  data  available 
is  not  adequate  to  assure  that  the  parts 
or  components  obtained  from  another 
source  would  perform  the  same 
function? 

(d)  Review  and  approval.  The 
justification  shall  contain  a 
recommendation,  concurrence  (when 
needed),  and  approval  as  follows:  (In 
the  case  of  cost-shared  contracts,  review 
levels  shall  be  based  on  the  sum  of  the 
contractor  and  Government  shares.) 

(1)  Concurrences  in  the 
recommendation  shall  be  obtained 
within  the  initiating  office  at  such  levels 
as  are  deemed  appropriate  by  the  Senior 
Program  Official  for  acquisitions 
initiated  by  Headquarters  or  the  Head  of 
the  Contracting  Activity  for  field 
initiated  acquisitions.  In  establishing 
levels  for  approval  of  such 
recommendations,  the  Senior  Program 


Official  or  Head  of  the  Contracting 
activity  shall  assure  that  the 
recommendation  approval  is  at  least  one 
level  above  the  initiator.  The  objective 
of  maximizing  the  use  of  competitive 
acquisition  procedures  as  well  as  the 
complexity  or  cost  of  an  acquisition 
should  be  used  as  a  guide  in  establishing 
the  appropriate  level  of  responsibility 
for  approval  of  noncompetitive 
recommendations. 

(2)  The  more  complex  and  costly 
justifications  will  benefit  from  early 
coordination  with  counsel,  justifications 
exceeding  $1,000,000,  or  such  lower  level 
as  counsel  may  determine,  shall  be 
submitted  by  the  initiator  to  counsel,  at 
the  Headquarters  or  field  location  of  the 
initiator,  for  concurrence  prior  to 
forwarding  to  the  contracting  officer. 
The  Heads  of  the  Contracting  Activities, 
in  consultation  with  counsel,  are 
encouraged  to  establish  more  restrictive 
thresholds  and  conditions  specific  to 
their  organizations  and  circumstances. 

(3)  The  justification,  following  » 
approval  of  the  recommendation  and 
concurrences  of  counsel  (if  required  or 
considered  appropriate),  shall  be 
forwarded  to  the  contracting  officer  who 
will  seek  final  approval  of  the 
justification  at  such  level  as  the  Head  of 
the  Contracting  Activity  may  require.  In 
specifying  levels  of  review  for  final 
approval,  the  HCA  shall  assure  that 
justifications  of  more  than  $10,000  are 
approved  at  a  level  above  the 
contracting  officer  as  required  by 
Section  l-3.101(d)  of  the  FAR  and  that 
the  final  approval  authority  is  outside 
the  initiating  organization. 

(4)  Justifications  exceeding  the  HCA's 
delegated  contract  authority  may  be 
approved  by  the  HCA  but  an 
information  copy  shall  be  furnished  to 
the  Contract  Business  Clearance 
Division,  Procurement  and  Assistance 
Management,  Directorate.  Headquarters, 
for  advisory  purposes  whenever  it  is 
anticipated  that  the  contract  award  will 
require  Headquarters'  approval. 

915.10e-1    Examination  of  Records  clause. 

Section  166  of  the  Atomic  Energy  Act 
of  1954  requires  inclusion  of  a  contact 
provision  to  state  that  "Nothing  in  this 
contract  shall  preclude  an  audit  by  the 
General  Accounting  Office."  DOE 
contracts  shall  include  the  modified 
FAR  clause  set  forth  at  952.215-1. 

The  additional  provision  may  be  left 
out  only  if  the  Procurement  Executive, 
upon  a  specific  determination,  based  on 
consultation  with  the  Office  of  the 
Controller  and  the  Office  of  the  General 
Counsel  concludes,  that  nothing  in  the 
contract  purports  to  preclude  an  audit 
by  the  General  Accounting  Office  of  any 
transaction  thereunder. 


Suiipart  915.2— Negotiation 
AuttKKitiM 

915.200    Scope  of  subpart. 

(b)  The  Atomic  Energy  Act  of  1954. 

(i)  Section  302(c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  authorizes  the 
negotiation  of  contracts,  and  is 
applicable  to  AEC  (now  DOE) 
acquisition.  Section  302(c)(15)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended, 
permits  negotiation  when  otherwise 
authorized  by  law,  provided,  that  in 
such  event  the  requirements  of  that  Act 
shall  apply.  Accordingly,  when  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  or  the 
Atomic  Energy  Act  of  1954,  as  amended, 
or  other  law  is  used  as  the  basis  Tor 
negotiation,  the  requirements  of  section 
304  of  the  Federal  Property  and 
Administration  Services  Act  of  1949,  as 
amended,  are  applicable,  except  as 
provided  in  these  regulations. 

(2)  Contracts  to  support  industrial 
mobilization  plans  may  be  negotiated 
under  section  302(c)(1)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  ameded,  or  section 
302(c){15)  of  that  Act  and  the  Atomic 
Energy  Act  of  1954,  as  amended,  if  the 
requisite  circumstances  exist  and  the 
required  findings  and  determinations 
can  be  made. 

915.204    Personai  or  professionai  services. 

(a)  Formal  advertising  procedures 
shall  not  be  used  for  contracts  for 
architect-engineer  on  other  professional 
engineering  services.  Such  contracts 
may  be  neogitated  under  section 
302(c)(4)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  or  section  302(c)(15)  of  that 
Act  and  the  Atomic  Energy  Act  of  1954, 
as  amended.  However,  the  exemption 
provided  for  in  915.903(d)(l){ii)  does  not 
apply  to  contracts  negotiated  under 
section  302(c)(4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended.  Professional  architect- 
engineer  services  shall  be  negotiated  in 
accordance  with  936.6  and  FAR  36.6. 

(b)  Surveying,  mapping,  and  field  or 
laboratory  tests  of  construction 
workmanship  and  materials  and 
equipment  should  be  classified  as 
professional  services  when  they  clearly 
require  planning,  direction,  supervision, 
or  interpretation  by  professional 
engineers  as  a  condition  of  performance, 
or  when  the  contractor  will  be  required 
to  assume  responsibility  for  the 
professional  adequacy  and  accuracy  of 
results.  Depending  upon  the  nature  and 
requirements  of  a  particular  contract 
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professional  engineering  services  may 
involve  activities  such  as  the  following: 

(1)  Overall  direction  of  the  technical 
woric 

(2)  Supervision  of  work  performed  by 
technicians,  sub-professionals,  or 
nonprofessional  employees; 

(3)  Determination  of  the  methods  or 
procedures  for  accomplishing  the 
requirements  of  the  contract; 

(4)  Interpretation  of  the  methods  or 
procedures  for  accomplishing  the 
requirements  of  the  contract;  and 

(5)  Direct  performance  or  required 
professional  services. 

(c)  When  the  services  are  such  that 
the  planning  and  execution  can  be 
performed  by  personnel  having  only  a 
practical  knowledge  of  the  use  of 
instruments  and  techniques,  such  as 
routine  aerial  photographing  and  testing, 
and  do  not  require  any  professional 
engineering  competence  or  judgment 
the  "personal  or  professional  services" 
exception  to  the  formal  advertising 
requirement  is  not  applicable. 

(d)  Surveyring.  mapping,  and  testing 
services. 

In  1959,  the  American  Society  of  Civil 
Engineers  (ASCE)  adopted  a  policy 
statement  that  land  surveying, 
engineering  surveying,  geodetic 
surveying,  and  cartographic  surveying, 
commonly  designated  as  surveying  and 
mapping,  are  a  part  of  the  civil 
engineering  profession.  The  report  of  the 
ASCE  Task  Committee  on  Status  of 
Surveying  and  Mapping  may  be  used  for 
guidance  in  determining  which  positions 
should  be  considered  as  professional 
and  which  should  be  considered 
subprofessional. 

915.213    Technical  aquipmefrt  requiring 
•tandardtestlon  and  InterctianfeaMNty  of 


If  section  302(c){l3)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  and  the 
Atomic  Energy  Act  of  1954,  as  amended, 
are  used  as  the  basis  of  negotiation, 
determinations  and  findings  shall  state 
the  authority  for  negotiations. 

9 1 5.215    Ottierwisa  authorized  by  law. 

(a)  The  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Atomic  Energy 
Community  Act  of  1955.  as  amended, 
contain  various  exemptions  from  section 
3709  of  the  Revised  Statutes,  as 
amended.  Pursuant  to  section  310  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  these 
references  to  section  3709  shall  be 
construed  to  authorize  acquisition 
pursuant  to  section  302(c)(15)  of  the 
Federal  Property  and  Administrative 
Service  Act  of  1949,  as  amended, 
without  regard  to  the  advertising 


requirements  of  section  302(c)  and  303  of 
that  Act  The  situations  enumerated  in 
FAR  15.201  through  15.215  are 
illustrative  of  situations  which  could 
support  a  determination  and  Hnding 
under  the  Atomic  Energy  Act  of  1954,  as 
amended,  that  advertising  is  not 
reasonably  practicable  or,  as 
appropriate,  that  negotiation  is 
necessary  in  the  interest  of  common 
defense  and  security. 

(b)  The  Atomic  Energy  Act  of  1954.  as 
amended,  also  provides  in  section  162 
that  the  President  may,  in  advance, 
exempt  any  specific  action  of  the 
Department  of  Energy  in  a  particular 
matter  carried  our  under  the  authority  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  from  the  provisions  of  law 
relating  to  contracts  whenever  he 
determines  that  such  action  is  essential 
in  the  interest  of  common  defense  and 
security. 

(c)  Every  contract  negotiated  under 
the  authority  of  section  302(c)(15)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and 
the  Atomic  Energy  Act  of  1954,  as 
amended,  shall  be  supported  by  a 
determination  and  finding  justifying  use 
of  such  authority. 

Subpart  915.3— Determinations  and 
nndings  to  Justify  Negotiation 

9 1 5.307-70    Determinations  and  findings 
by  the  Head  of  the  Agency. 

Determinations  and  findings 
supporting  negotiation  under  the 
authority  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 
section  302(c)(ll)  (FAR  15.211),  with 
respect  to  contracts  which  will  not 
require  the  expenditure  of  more  than 
$25,000  may  be  executed  by  the 
Procui-ement  Executive.  Determinations 
and  fmdings  for  contracts  in  excess  of 
$25,000  negotiated  pursuant  to  section 
302(c](ll).  and  in  support  of  all  contracts 
negotiated  pursuant  to  sections 
302(c){12)  and  302(c)(13)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (FAR  15.211. 
15.212  and  15.213)  shall  be  executed  by 
the  Head  of  the  Agency. 

Subpart  915.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

915.401     AppNcaMHty. 

In  addition  to  the  exclusions  included 
at  FAR  15.401,  Subpart  15.4  is  not 
applicable  to  Special  Research 
Contracts  (See  915.71),  Program 
Opportunity  Notices  (See  915.74), 
Program  Research  and  Development 
Announcements  (See  917.75). 


•19l404 
conferences. 

(c)  Presolicitation  conferences  may  be 
used  for  unusually  complex  or  unique, 
first  time  requirements  to  aid  the 
Government  and  prospective  sources  by 
better  deBning  the  scope  of  the  project 
and  how  best  to  structure  the 
solicitation  document  Presolicitation 
conferences  do,  by  their  nature,  increase 
the  administrative  leadtime  necessary 
for  an  acquisition.  The  additional  time 
may  prevent  later  problems. 
Solicitations  issued  after  a 
presolicitation  conference  shall  incliide 
a  synopsis  of  that  meeting  and  describe 
changes  made  as  a  result  of  the 
conference. 

The  primary  objectives  of  such 
conferences  are  to  avoid  performance, 
production,  and  construction  problems 
and  contingency  items  in  proposals  by: 

(1)  outlining  principal  features  of  the 
project 

(2)  answering  questions  and 
identifying  any  ambiguity  or  obscurity 
concerning  the  proposed  work  and  the 
plans  and  specifications; 

(3)  soliciting  prospective  contractors' 
opinions  on  matters  such  as  feasibility 
of  proposed  performance,  production,  or 
construction  techniques  and  tolerances; 
and 

(4)  soUciting  prospective  contractors' 
suggested  changes  in  design  or  in 
provisions  of  the  draft  solicitation  and 
its  model  contract  terms  which  could 
result  in  more  economical  production^ or 
construction. 

915.405-1    Approval  for  use  of  a 
solicitation  for  Information  or  planning 
purposes. 

Approval  for  the  use  of  soUcitation  for 
information  or  plaiming  purposes  shall 
be  obtained  from  the  Head  of  the 
Contracting  Activity. 

915.406-5    Part  IV  representative  and 
instructions. 

(a)  Section  K  should  be  appropriately 
modified  if  the  contracting  activity  has 
elected  to  allow  the  use  of  annual 
representations  as  contemplated  by 
904.70. 

(b)  Section  L  Instructions,  Conditions 
and  Notices  to  offerors  and  quoters.  A 
proposal  may  include  technical  data  and 
other  data,  including  trade  secrets  and 
privileged  or  confidential  commerical  or 
financial  information,  which  the 
proposer  does  not  want  disclosed  to  the 
public  or  use  by  the  Government  for  any 
purposes  other  than  proposal 
evaluation.  Procedures  for  handling  and 
protecting  such  data  and  information  are 
discussed  at  927.401-3(d)(2). 


43796  Federal  Regteter  /  Vol.  48.  No.  187  /  Monday.  September  26.  1983  /  Proposed  Rules 


tlS.413    DtachMura  and  UM  of  mformatfon 


•1S.413-2    AltwiMtoll. 

The  procedures  discussed  at  FAR 
15.413-2  may  be  used  if  approval  at  a 
level  above  the  contracting  officer.  See 
also  927. 

Subpart  915.5— Unsolicited  Proposals 

•1S.S01    DeflnMons. 

Unsolicited  proposals — for  purposes 
of  this  subpart  the  definition  of 
unsolicited  proposal  contained  in  FAR 
15.5  does  not  include  initial  proposals  or 
extensions  or  renewals  of  ongoing 
projects  which  fall  under  the  provisions 
of  917.71,  Special  Research  Contracts 
with  Educational  Institutions. 

Responsible  official — The  Senior 
Program  Official  or  the  head  of  the  staff 
office  within  whose  area  of 
responsibility  the  work  contemplated  by 
the  unsolicited  proposal  falls. 

Project  officer— The  individual 
designated  by  the  responsible  official,  or 
designee,  having  responsibility  for  the 
unsolicited  proposal. 

Receiving  office — The  office 
designated  as  the  central  control  point 
for  the  receipt  distribution, 
accountability,  and  status  reporting  of 
unsolicited  proposals. 

Notice  of  program  interest — A  method 
by  which  broad  general  technical 
problem  areas  needing  investigation  are 
pubhshed  in  order  to  stimulate  the  flow 
of  unsolicited  proposals.  The  notice 
describes  problems,  not  desired 
solutions. 

915.502    PoNcy. 

Because  present  and  future  needs 
demand  the  fullest  possible  use  of  all 
resources  in  exploring  alternative 
energy  sources  and  technologies,  it  is 
DOE  policy  to  stress  the  value  of 
obtaining  external  sources  of  unique 
innovative  methods,  approaches,  and 
ideas  through  unsolicited  proposal  while 
preserving  the  integrity  of  the 
acquisition  process  through  the 
application  of  reasonable  control.  In 
fiirtherance  of  this  policy,  DOE  will: 

(a)  Disseminate  information  on  areas 
of  broad  technical  concern  whose 
solutions  are  considered  relevant  to  the 
accomplishment  of  EKDE's  assigned 
mission  areas. 

(b)  Encourage  potential  proposers  to 
consult  with  program  personnel  before 
expending  resources  in  the  development 
of  written  unsolicited  proposals. 

(c)  Endeavor  to  distribute  unsolicited 
proposals  to  all  interested  organizations 
within  DOE. 

(d)  Process  unsolicited  proposals  in  an 
expeditous  manner  and,  where 


practicable,  keep  proposers  advised  as 
discrete  decisions  are  made. 

(e)  Assure  that  each  proposal  is 
evaluated  in  a  fair  and  objective 
manner. 

(f)  Assure  that  each  proposal  will  be 
used  only  for  its  intended  purpose  and 
the  information  contained  therein  will 
not  be  divulged  without  prior  permission 
of  the  proposer. 

915.504-70    Notic*  of  Program  InterMt 

(a)  The  notice  of  program  interest  can 
be  used  to  stimulate  the  flow  of 
unsolicited  proposals.  Each  program 
office  may  publish  periodically  a  listing 
of  broad,  general,  technical  problems 
and  areas  needing  investigation.  The 
notice  shall  be  '■.oordinated  in  advance 
with  the  head  of  the  contracting  office 
that  will  be  expected  to  award  any 
contracts  which  may  result  from  the 
notice,  so  that  advance  preparations  can 
be  made  for  processing  proposals  in 
accordance  915.506  and  to  assure  that 
some  form  of  competitive  solicitation, 
e.g.  a  PRDA  or  RFP.  is  not  possible. 

(b)  The  notice  should  contain,  but  is 
not  limited  to,  the  following: 

(1)  A  number  assigned  by  the  program 
office  for  control  and  reference 
purposes; 

(2)  A  brief  description  of  broad, 
general,  technical  program  or  areas 
needing  investigation  (generally  50 
words  or  less). 

(3)  Restrictions,  if  any,  as  to  who  may 
submit  proposal. 

(4)  A  contact  (name  and  telephone 
number)  within  the  program  office  or 
divisions,  where  addition!  information 
may  be  obtained. 

(5)  An  expiration  date,  as  needed.  An 
expiration  date  for  a  Notice  of  Program 
Interest  is  not  to  be  considered  a  formal 
due  date  or  common  cut-off  date  for  the 
submission  or  receipt  of  unsolicited 
proposals  as  is  associated  with  formal 
procurement  solicitations.  Rather  the 
expiration  date  is  an  approximation  of 
the  time  after  which  program  interests 
or  directions  may  be  expected  to  change 
less  the  necessary  administrative  time 
that  will  be  needed  for  the  evaluation 
and  possible  award  of  contracts 
resulting  from  the  notice. 

(6)  A  statement  that  DOE  reserves  the 
right  to  support  or  not  to  support  any  or 
all  proposals  in  whole  or  in  part. 

(7)  As  appropriate,  a  statement  that 
DOE  assumes  no  responsibility  for  any 
costs  associated  with  specific  proposal 
preparation.  Except  where  applicable, 
DOE  will  pay  its  allocable  share  of  bid 
and  proposal  expenses  as  provided  for 
in  the  FAR  and  DEAR. 

(8)  The  number  of  proposal  copies 
required  and  address  of  the  receiving 


office  to  which  proposals  should  be 
mailed. 

(9)  A  reference  that  detailed 
information  concerning  contracting 
policy  and  procedures  is  contained  in 
the  DEAR,  copies  of  which  are  available 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  The  content  of  the  notice  should  be 
consoUdated  at  the  responsible  office 
level  and  should  be  in  the  format  that 
best  reflects  the  needs  of  that  specific 
office;  e.g.,  letter,  booklet,  bulletin,  or 
related  documents.  Such  notices  shall  be 
coordinated  in  advance  with  the 
Unsolicited  Proposals  Management 
Officer  identified  at  section  915.506(b). 

(d)  The  notice  should  be  distributed 
widely.  It  may  be  distributed  to 
industry,  associations,  including  small 
business  associations,  schools,  colleges 
and  universities,  appropriate 
professional  and  scientific  journals, 
other  DOE  offices,  as  well  as  individuals 
and  organizations  that  request  copies  on 
a  one-time  basis.  Copies  of  the  notice 
are  to  be  set  to  the  Unsolicited 
Proposals  Managment  Officer  identified 
at  section  915.506(b). 

(e)  The  submission  of  innovative 
methods,  approaches,  or  ideas  is  not 
restricted  to  only  those  problems  or 
technical  areas  published  in  the  notice 
of  program  interest. 

915.504-71    Rssponsibl*  prospsctlvs 
contractors. 

Notwithstanding  the  decision  to 
accept  an  imsolicited  proposal, 
orgnizations  and  individuals  are  subject 
to  the  policies  concerning  the 
responsibility  of  prospective  contractors 
set  forth  in  Subpart  909.1  and  FAR. 

915.504-72    Unsolicited  proposals  for 
comnwrciai  demonstrations. 

(a)  In  accordance  with  FAR 
15.503(c)(5),  when  a  received  document 
might  otherwise  qualify  as  an  unsolicted 
proposal,  but  its  substance  is  generally 
known  and  may  be  obtained  without 
restriction  by  formal  competitive 
solicitation  or  program  opportunity 
notice,  or  its  substance  closely 
resembles  that  of  a  pending  formal 
competitive  solicitation  or  program 
opportunity  notice,  DOE's  policy  of 
obtaining  competition  applies. 

(b)  Unsolicited  prbposals  for 
nonnuclear  energy  demonstration 
activities  not  covered  by  existing  formal 
competitive  solicitations  or  program 
opportunity  notices  should  be  prepared 
using  the  information  requirements  of 
917.7202-5  as  a  guideline,  may  request 
federal  assistance  or  participation,  and 
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shall  be  subject  to  the  cost  sharing 
provisions  of  916.303. 

(c)  The  responsible  program  official 
shall  assign  a  project  ofRcer  and  such 
other  personnel  as  necessary  to  evaluate 
each  unsolicited  proposal,  and  to 
recommend  whether  the  proposal  should 
be  supported.  Unsolicited  proposals  for 
demonstration  projects  will  be 
evaluated  in  accordance  with: 

(1)  The  Federal  support  criteria  set 
forth  in  917.7402-3(a)  through  (h): 

(2)  The  evaluation  criteria  set  forth  in 
917.7404(c)  and  915.506-70. 

•1S.S06    AgMicy  proowturas. 

(a)  An  unsolicited  proposal  may 
include  technical  data  and  other  data, 
including  trade  secrets  and  privileged  or 
confidential  commercial  or  financial 
information,  which  the  proposer  does 
not  want  disclosed  to  the  public  or  used 
by  the  Government  for  any  purpose 
other  than  proposal  evaluation. 
Procedures  for  handling  and  protecting 
such  data  and  information  are  set  forth 
at  927.402-3(d)(3). 

(b)  Unless  otherwise  specified  in  a 
Notice  of  Program  Interest,  all 
unsolicited  proposals  shall  be  submitted 
to  the  Procurement  and  Assistance 
Management  Directorate,  U.S.  DOE. 
Attn:  Unsolicited  Proposals 
Management  Officer,  MA432, 
Washington,  DC  20585.  If  the  proposer 
has  ascertained  the  cognizant  program 
office  through  preliminary  contacts  with 
Program  staff,  the  proposal  may  be 
submitted  directly  to  that  office.  In  such 
instances,  the  proposer  should 
separately  send  a  copy  of  the  proposal 
cover  letter  to  the  Unsolicited  Proposal 
Management  Officer  to  assure  that  the 
proposal  is  logged  in  the  Department's 
automated  tracking  system  for 
unsolicited  proposals. 

•15.506-70    Acceptance  procedures. 

(a)  After  the  receiving  office  has 
acknowleged  receipt  of  the  document, 
completed  its  preliminary  review  and 
established  accountability,  it  will  send 
copies  of  the  unsolicited  proposal  to  the 
responsible  official(s).  Each  unsolicited 
proposal  that  is  circulated  for  a 
comprehensive  evaluation  shall  have  an 
agency  control  number  and  legend 
attached  or  imprinted  on  it  by  the 
receiving  office  identifying  it  as  an 
unsolicited  proposal  and  stating  that  it 
shall  be  used  only  for  purposes  of 
evaluation. 

(b)  The  responsible  official  shall 
assign  a  project  officer  and  such 
personnel  as  necessary  to  evaluate  the 
proposal  fairly  and  objectively.  In  some 
instances  the  responsible  official  may 
Hnd  it  advantageous  to  subject  the 
proposal  to  external  rather  than  internal 


evaluation.  In  such  cases,  the  prior 
written  permission  of  the  proposer  shall 
be  obtained. 

(c)  If.  after  evaluation,  it  is  decided 
that  the  proposal  will  not  be  supported: 

(1)  The  project  officer  prepares  a 
written  statement  setting  forth  the  basis 
for  rejection  of  the  unsolicited  proposal, 
submits  one  copy  to  the  responsible 
official  and  retains  one  copy  in  the 
permanent  file. 

(2)  The  responsible  official  prepares  a 
letter  to  the  proposer  with  copies  to  the 
receiving  office  and  the  project  officer. 

(d)  If  the  decision  is  to  support  the 
proposal,  the  justification  shall  address 
each  of  the  evaluation  factors  contained 
in  FAR  15.506-2.  The  justification  shall 
be  appended  to  the  procurement 
request.  If  the  proposal  is  in  the  nature 
of  support  services  and  after  careful 
consideration  of  the  limitations  of  FAR 
15.503(c).  the  decision  is  to  support  the 
proposal,  the  project  officer  shall  obtain 
the  support  services  approval  required 
by  the  DOE  Directive  System  prior  to 
preparing  the  justification  and  prior  to 
submitting  the  justification  to  the 
responsible  official  for  approval. 

(e)  Review  and  approval.  The 
justification  shall  contain  a 
recommendation,  concurrence  (when 
needed),  and  approval  as  follows:  (In 
the  case  of  cost  shared  contracts,  review 
levels  shall  be  based  on  the  sum  of  the 
contractor  and  Government  shares.) 

(1)  The  recommendation  shall  be 
prepared  and  reviewed  within  the 
initiating  office  at  such  levels  as  are 
deemed  appropriate  by  the  Senior 
Program  Official  for  procurements 
initiated  by  the  Headquarters  or  the 
Head  of  the  Contracting  Activity  for 
field  initiated  procurements.  In 
establishing  levels  for  the  review  of  such 
recommendations,  the  Senior  Program 
Official  or  Head  of  the  Contracting 
Activity  shall  assure  that  the 
recommendation  is  reviewed  at  a  senior 
organizational  level  in  order  to  assure 
that  competition  in  sought  when 
appropriate.  See  FAR  15.507  and  508. 

(2)  The  more  complex  and  costly 
transactions  will  benefit  from  early 
coordination  with  counsel.  Justifications 
exceeding  $1,000,000,  or  such  lower  level 
as  counsel  may  determine,  shall  be 
submitted  by  the  initiator  to  counsel,  at 
the  Headquarters  or  field  location  of  the 
initiator,  for  concturence  prior  to 
forwarding  to  the  contracting  officer. 

(3)  The  justification,  following  review 
of  the  recommendation  and  concurrence 
of  counsel  (if  required  or  considered 
appropriate),  shall  be  forwarded  to  the 
cognizant  contracting  officer  for 
approval.  If  the  justification  is 
acceptable  to  the  cognizant  contracting 
officer,  review  shall  be  sought  at  such 


level  as  the  Head  of  the  Contracting 
Activity  may  require.  In  speci^ing 
levels  of  the  cognizant  contracting 
officer  as  required  by  FAR  15.105(c).  The 
HCA  shall  further  assure  that  the 
official  designated  as  the  reviewing 
official  is  a  contracting  officer. 

(4)  Contracting  activities  are  required 
to  promptly  submit  all  unsolicited 
proposals  to  Headquarters  for 
processing.  Absent  any  specific 
delegation,  only  Headquarters  or 
organizations  are  authorized  to  concur 
in  and/or  approve  justifications  for 
acceptance  of  unsolicited  proposals.  For 
those  programs  where  the  acceptance  of 
unsolicited  proposal  authority  has  been 
formally  delegated  to  a  field  office, 
justifications  for  acceptance  of 
unsolicited  proposals  %vhich  exceed  the 
dollar  limit  of  the  Head  of  the 
Contracting  Activity  (HCA)  contracting 
authority  or  $5,000,000.  whichever  is 
less,  shall  be  submitted  with  HCA 
recommendations  to  the  cognizant 
Headquarters  program  office  for 
approval  as  if  it  were  initiated  at 
Headquarters. 

915.507-70    Cost  parttdfMtkMi. 

Subpart  916.303,  which  outlines  DOFs 
cost  participation  policy,  shall  be 
followed  in  determining  the  extent  to 
which  DOE  will  participate  in  the  cost 
for  the  proposed  effort. 

915.570    Extensiona. 

915.570-1    Extanaton  propoaala. 

(a)  Where  additional  time  beyond  the 
current  contract  period  is  required  to 
complete  or  continue  the  woric  approved 
in  the  acceptance  of  the  initial 
unsolicited  proposal,  the  Contractor 
should  submit  six  copies  of  an  extension 
proposal  to  the  awarding  office  in 
sufficient  time  to  allow  evaluation  and 
possible  processing  before  the  date  of 
expiration  of  the  contract  These 
procedures  do  not  apply  to  requests  for 
no-cost  extensions  as  may  sometimes  be 
needed  to  complete  all  details  such  as  a 
final  report  of  the  project 

(b)  The  extension  proposal  should 
outline  and  justify  a  program  and  budget 
for  the  succeeding  year(s).  showing  in 
detail  the  estimated  cost  for  the 
additional  period(8)  requested.  It  should 
include  the  same  type  of  information  to 
the  extent  as  was  contained  in  the  initial 
proposal.  Any  contemplated  change  in 
program  or  scope  for  the  ensuing 
period(s)  should  be  justified  and 
explained  clearly,  and  must  remain 
consistent  with  the  original  method, 
approach  or  idea  which  was  accepted  as 
the  basis  for  award  by  DOE  as  a  result 
of  the  initial  unsolicited  proposal.  This 

is  not,  however,  intended  to  preclude  a 
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redirectioD  based  upon  a  discovery  or 
breakthrough  ocairring  under  the 
contract  to  date. 

(c)  The  extension  proposal  should 
include  a  financial  profile  under  the 
current  contract  including: 

(1)  Total  project  costs  to  date, 
indicating  the  amount  charaeable  to 
DOE; 

(2)  An  estimate  of  the  total  costs  to  be 
incurred  during  the  remainder  of  the 
current  period,  including  a  statement  of 
unextended  balance. 

91S.5T»-2    EvahMtion  of  rsquests  for 
vxtefMion, 

(a)  Requests  for  extensions  are  to  be 
evaluated  by  the  appropriate  program 
office  in  light  of: 

(1)  Progress  reports  submitted  by  the 
Contractor: 

(2)  Research  results  published  in 
scientific  media: 

(3)  Field  visits  by  technical  personnel; 

(4)  Contractor's  progress  and  potential 
for  achieving  desired  results; 

(5)  Continued  relevance  to  EKDE's 
mission; 

(6)  Scientific  and  technical  merit  of 
the  research: 

(7)  Availability  of  funds; 

(8)  Likelihood  that  competition  at  this 
stage  in  the  project  would  hasten 
achieving  the  desired  results. 

(b)  Requests  for  extensions  generally 
follow  the  same  process  of  review  and 
evaluation  of  technical  aspects  and 
funding,  preparation  and  execution  of 
contract,  and  administration  as  does  a 
new  project. 

915^0-3    ApprovaL 

(a)  When  the  extension  request  has 
received  a  favorable  technical 
evaluation  and  when  a  determination 
has  been  made  that  similar  conditions 
exist  relative  to  those  that  justified 
acceptance  of  the  initial  unsolicited 
proposal,  a  justification  for  extension  of 
the  award  resulting  ftt)m  an  unsolicited 
proposal  shall  be  processed  for  review 
and  approval  as  indicated  in  section 
915.506-70 

91  S.570-4    Content  of  extension 
JustHlcatioa 

(a)  As  a  minimum,  the  extension 
justification  should  contain: 

(1)  A  statement  of  the  result  of  the 
technical  evaluation  (915.570-2). 

(2)  An  evaluation  of  any  contemplated 
change  in  the  contract  scope  of  work  for 
the  renewal  period  and  a  justification 
explaining  why  this  change  is  consistent 
with  the  original  method,  approach  or 
idea  which  was  accepted  as  the  basis 
for  award  by  DOE  as  a  result  of  the 
initial  unsolicited  proposal. 

(3)  An  assessment  of  the  current 
status  of  the  original  circumstances  and 
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conditions  which  justified  acceptance  of 
the  initial  unsolicited  proposal 
identifying  any  changes  that  may  have 
developed  and  providing  rationale  as  to 
why  such  change(s)  should  not  preclude 
renewal. 

•15.570-5    Reaction  of  wrtanalon  request 

(a)  If.  after  evaluation,  it  is  decided 
that  the  extension  period  should  not  be 
supported  on  the  basis  of  technical  merit 
or  other  reasons,  such  as  lack  of 
funding,  or  changed  mission  relevance, 
the  project  officer  shall: 

(1)  Prepare  a  written  statement  setting 
forth  the  basis  for  rejection,  submit  one 
copy  to  the  responsible  program  official 
for  approval  and  transmittal  to  the 
proposer  and  retain  one  copy  in  the 
permanent  file. 

(2)  Promptly  notify  the  contracting 
officer  in  order  that  the  current  contract 
may  be  closed  out. 

91  S.570-«    Continuation  of  effort  on  ottMr 
ttian  a  (flrect  extension  iMsis. 

(a)  Under  certain  circumstances  it 
may  be  in  the  Government's  best 
interest  to  continue  or  complete  the 
work  begun  under  a  contract  awarded 
as  a  result  of  an  tmsolicited  proposal  but 
which  is  not  appropriate  for  extension. 
Continuation  or  completion  of  the  work 
shall  be  accomplished  by  means  of 
competition,  unless  non-competitive 
acquisition  can  be  justified  in 
accordance  with  section  FAR  15.507(b). 

Subpart  915.6— Source  Selection 


915.610  Written  or  ora»( 

(c)  The  contracting  officer  shall  point 
out  to  each  offeror  any  ambiguities  or 
uncertainties  in  its  proposaL  For 
research,  development  demonstration, 
operating  and  management  contracts, 
the  discussions  are  intended  to  assist 
the  Source  Evaluation  Board  (SEB)  in 
understanding  fully  the  proposals  and 
their  strengths  and  weaknesses  based 
upon  the  individual  efforts  of  each 
proposer,  in  assuring  that  the  meanings 
and  points  of  emphasis  of  REP 
provisions  have  been  adequately 
conveyed  to  the  offerors  so  that  all 
offerors  are  competing  equally  on  the 
basis  intended  by  the  Government,  and 
in  evaluating  the  qualifications  of  the 
personnel  proposed  by  each  firm.  Where 
the  proposed  award  is  not  for  research, 
development  demonstration ,  operating 
and  management  (e.g.,  supplies  and 
services)  the  contracting  officer  should 
point  out  instances  in  which  aspects  of  a 
proposal  contain  a  weakness  in  relation 
to  the  Governments  requirements. 

915.611  Best  and  final  offer. 

(d)  Except  as  provided  in  915.612(e). 
revised  proposals  are  evaluated. 


selection  is  made,  and  negoti'ations  may 
be  conducted  with  the  selected  offeror 
but  only  to  definitize  a  final  agreement 
on  price,  terms,  and  conditions  etc.  (fio 
factor  which  could  have  had  any  effect 
on  the  selection  process  may  be 
changed  after  the  common  cut-off  date 
for  discussions.) 

915.612    Formal  source  selscHon. 

(a)  Negotiated  competitive 
acquisitions  equal  to  or  below  $S  million 
are  not  subject  to  the  SEB  Handbook 
(Acquisition  Regulations  Handbook 
No.l)  except  tor  those  situations  as 
determined  by  the  Procurement 
Executive.  For  those  under  $5  million, 
less  formal  procedures  are  used.  For 
those  acquisitions  under  $5  miilion.  but 
mor  than  $1  million,  source  evaluation 
panels  may  be  established.  These  panels 
may  follow  the  policies  and  procedures 
set  forth  in  the  SEB  Handbook 
(Acquisition  Regulations  Handbook  No. 
1)  as  a  guide.  For  acquisitions  under  $1 
million,  less  formal  source  evaluation 
and  selection  procedures  shall  be  used. 

(b)  The  contracting  officer  may  form 
teams  to  evaluate  the  technical, 
business  and  management  and  costs 
aspects  of  proposals.  When  teams  are 
used,  each  vvill  function  independently 
of  the  other  and  report  its  findings  to  the 
contracting  officer.  Hie  contracting 
officer  will  discuss  those  findings  with 
the  teams  (or  representatives  thereof) 
separately  or  together,  as  may  be  more 
helpful.  The  contracting  officer  will 
negotiate  and  execute  the  contractual 
instnunent  using,  in  many  cases,  some 
of  the  same  specialists  who  participated 
in  earlier  evaluations  and  discussions. 
Part  970  set  forth  administrative 
requirements  for  the  review  and 
approval  of  certain  contract  actions. 

(c)  In  selections  other  than  where 
price  is  the  determining  factor,  the 
evaluation  procedures  set  forth  in  (C) 
(1),  (2).  and  (3)  below  should  be 
considered. 

(1)  Technical  evaluation.  CeneraUy, 
the  contracting  officer  must  rely  on 
scientific  and  engineering  personnel  for 
assistance  in  reviewing  proposals  for  a 
technical  point  of  view.  It  is  imperative, 
therefore,  that  technical  evaluations  and 
findings  be  fuly  documented  and 
reviewed  by  responsible  personnel.  The 
report  should  reflect  the  scoring  and 
ranking  of  the  proposals.  The  report 
shall  also  include  a  narrative  evaluation 
specifying  the  strengths  and  weaknesses 
of  each  proposals,  any  reservations  or 
qualifications  that  might  bear  upon  the 
selection  of  sources  for  negotiation  and 
award.  Concrete  technical  reason 
supporting  determination  of 
unacceptability  with  regard  to  any 
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proposal  shall  be  included.  After 
evaluation  and  preparation  of  written 
and  signed  evaluation  findings  by  the 
technical  evahiators,  such  evaluations 
and  proposals  shall  be  returned  to  the 
contracting  officer  or  authorized 
representative,  and  maintained  as  a 
permanent  record  in  the  contract  file. 

(2)  Business  and  management 
evaluation.  Management  capabilities  of 
the  offeror  to  perform  the  required  work 
in  a  timely  manner  must  be  appraised. 
In  making  this  appraisal,  the  following 
factors,  as  appropriate,  and  as  stated  in 
the  RFP  must  be  constdered:  the 
company's  management  organization; 
past  performance;  reputation  for 
reliability;  availability  of  required 
facilities;  cost  controls;  ability  to 
control,  maintain,  and  account  for  any 
property  provided  by  the  Government; 
the  offeror's  willingness  to  devote  its 
resources  to  the  proposed  work 
appropriate  diligence;  and  other 
pertinent  administrative  and  business 
information  that  may  have  been 
requested  in  the  RFP,  such  as 
certifications  and  representations. 

(3)  Price/cost  determinations.  Each 
proposal  requires  some  form  of  price/ 
cost  analysis.  The  evaluation  should 
consider  items  such  as  categories  and 
amounts  of  labor,  indirect  costs, 
materials,  travel,  computer  time,  as  well 
as  information  with  regard  to  the 
contractor's  past  cost  performance, 
including  contracts  or  subcontracts  for 
Uke  services  or  suppUes.  Tlie  contracting 
officer  must  exercise  judgment  in 
determining  the  extent  of  analysis  in 
each  case.  Price/cost  analysis  should  be 
performed  by  personnel  trained  in  this 
discipUne. 

(d)  Personnel  from  DOE.  other 
Government  agencies,  consultants,  and 
contractors  including  those  who  operate 
or  manage  Government-owned  facilities 
may  be  used  in  the  evaluation  process 
as  advisors  when  their  services  are 
necessary  and  available.  When 
personnel  outside  the  Government 
including  those  of  contractors  who 
operate  or  manage  Government-owned 
facilities,  are  used  as  advisors,  approval 
and  disclosure  procedures  as  required 
by  DEAR  924.703  shall  be  followed.  In 
all  instances,  such  personnel  will  be 
required  to  comply  with  DOE  conflict  of 
interest  regulations  and  nondisclosure  of 
information  requirements. 

(e)  The  SEB  procedures  are  intended 
to  provide  the  Source  Selection  Official 
with  sufllcient  information  to  select  an 
offeror  for  negotiation  on  the  basis  of  its 
proposal.  However,  it  is  within  the 
discretion  of  the  source  Selection 
Official  to  selelct  multiple  offerors  from 
those  within  the  competitive  range  for 
negotiation  and  to  direct  that 


discussions  be  reopened  with  those 
offerors  and  that  best  and  final  offers  be 
obtained  on  the  basis  of  fully  definitized 
contract  documents  executed  by  the 
offerors.  The  contracting  officer  should 
seek  correction  of  each  offeror's 
correctable  weaknesses  using  only 
technical  and  other  information  which 
the  Government  is  entitled  to  use  for 
this  purpose.  At  the  conclusion  of 
discussions,  a  final  common  cut-off  date 
which  allows  a  reasonable  opportunity 
for  submission  of  best  and  final  offers 
shall  be  established  and  all  participants 
notified. 

915.613    Alterratlve  MMirce  teiecHon 


Source  Evaluation  Board  (SEB) 
procedures  shall  be  used  for  all 
negotiated  competitive  prime 
acquisitions  expected  to  exceed  $5 
million,  excepting  acquisitions  for 
architect-engineer  services,  and 
acquisitions  specificaUy  waived  by  the 
Procurement  Executive.  Guidance 
regarding  the  designation  and  operation 
of  the  SEBs  are  set  forth  in  the  SEB 
Handbook  (Acquisition  Regulation 
Handbook  Number  1). 

SubfMft  915.7— [RMM-v«dl  (FAR  Is 
Make  or  Buy  Programs) 

Subpart  915.8— Prtca  Negotiation 

915.M1    DeflnttiOfM. 

"Field  Pricing  Support"  is  synonymous 
with  "pricing  support"  and  within  the 
Department  of  Energy  means  the  advice 
provided  the  contracting  officer  by 
auditors,  price  or  cost  analysts,  quaUty 
assurance  personnel,  engineers,  program 
office  personnel,  and  small  business, 
legal  financial  or  other  spedaUsts  based 
on  their  review  and  analysis  of  a 
contractor's  proposal  notwithstanding 
their  oiganizational  location. 

»15.«04-2    Requiring  certMed  cost  or 
pricing  data. 

(a)  The  certification  requirements  of 
FAR  15.804-2  need  not  be  applied  to 
cost-reimbursement  contracts  placed 
with  educational  institutions  subject  to 
the  cost  principles  at  FAR  31.3,  or  State, 
local  or  Federally  recognized  Indian 
Tribal  governments  subject  to  the  cost 
principles  at  FAR  31.6 

91S.804-3    Exemptions  from  or  waiver  of 
autwuiaaioo  of  certiflad  cost  or  pricing  data. 

(b)(2)(iii)  Heads  of  Conti-acting 
Activities,  for  contracts  estimates  to  be 
within  the  limits  of  their  delegated 
authority,  may  approve  the  finding 
required  by  FAR  15.804-3(b)(2)(iii). 

(c)(8)  Heads  of  Contracting  Activities, 
for  contracts  estimated  to  be  withir  the 
limits  of  their  delegated  authority,  r.ay 


approve  the  finding  required  by  FAR 
15.804-3(c)(8). 

(g)  Heads  of  Contracting  Activities, 
for  contracts  estimated  to  be  widdn  the 
limits  of  their  delegated  audiority.  may, 
without  power  of  redelegation.  authorize 
individual  or  class  exemptions  for 
exceptional  cases  in  accordance  with 
FAR  15.804-3(g). 

(i)  Heads  of  Contracting  Activities,  for 
contracts  estimated  to  be  within  the 
limits  of  their  delegated  authority,  may. 
without  power  of  redelegation.  waive 
the  requirements  for  cost  or  pricing  data 
under  the  circumstances  set  forth  in 
FAR  15J04-3(i)  provided  that  any  such 
waivers  are  promptiy  reported  to  the 
Procurement  Executive. 

915.S04"~S    ProoedursI  lequirwiMnis. 

(e)  Heads  of  Contracting  Activities, 
for  contracts  estimated  to  be  within  the 
limits  of  their  delegated  authority,  may, 
without  power  of  redelegation.  waive 
the  requirements  for  cost  or  pricing  data 
under  the  circumstances  set  forth  in 
FAR  15.804-6(6)  provided  that  any  such 
waivers  are  prompUy  reported  to  the 
Procurement  Executive. 

(i)  Heads  of  Contracting  Activities,  for 
contracts  estimated  to  be  within  the 
limits  of  the  delegated  authority,  may, 
without  power  of  redelegation.  waive 
the  requirements  for  subcontractor  cost 
or  pricing  data  under  the  circumstances 
set  forth  in  FAR  15.804-6(1).  provided 
that  any  such  waivers  are  pronqitiy 
reported  to  the  Procurement  Executive. 

915.604-9    Contract  clauses. 

(a)  The  prescribed  clause  at  FAR 
52.215-22,  Price  Reduction  For  Defective 
Cost  or  Pricing  Data,  shall  only  be 
included  in  negotiated  contracts  where  a 
Certificate  of  Current  Cost  or  Pricing 
Data  was  obtained. 

(b)  The  contracting  officer  shall,  insert 
the  clause  at  FAR  52.21S-23,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — ^Modifications,  in  solicitations 
and  contracts  when  the  clause 
prescribed  in  paragraph  (a)  above  has 
not  been  included,  unless  die  contractor 
will  otherwise  not  be  required  to  submit 
certified  data  pursuant  to  915.804-2(a). 

91SJ04-70    UncsflHisd  cost  or  pricing, 
data. 

Anytime  an  offeror  or  contractor  is 
not  required  to  submit  certified  cost  or 
pricing  data  (proposals  $500,000  or  less) 
the  contracting  officer  may  require  the 
offeror  or  contractor  to  submit 
uncertified  cost  or  pricing  data.  Hie 
amoimt  of  data  required  to  be  submitted 
should  be  limited  to  that  data  necessary 
to  allow  the  contracting  officer  to 
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determine  the  reasonableness  of  the 
price. 

91S.M6^    FWd  pricJnQ  support. 

(a)(1)  Field  pricing  reports  as 
prescribed  in  FAR  15.805-5(a)(l)  are  not 
required  for  the  negotiation  of  DOE 
contract  prices  or  modifications  thereof. 
The  term  "field  pricing  report"  refers  to 
the  Department  of  Defense  (DOD) 
system  for  obtaining  a  price  and /or  cost 
analysis  report  from  a  cognizant  IXDD 
field  level  contract  management  office 
wherein  requests  for  the  review  of  a 
proposal  submitted  by  an  offeror  are 
initiated  and  the  recommendations 
made  by  the  various  specialists  of  the 
management  office  are  consolidated  into 
a  single  report  that  is  forwarded  to  the 
office  making  the  contract  award  for  use 
in  conducting  negotiations.  In  the  DOE, 
such  review  activities,  except  for 
reviews  performed  by  professional 
auditors,  are  expected  to  be 
accomplished  by  pricing  support 
personnel  located  in  EKDE  operations 
offices.  The  DOE  contracting  officer 
shall  formally  request  the  assistance  of 
appropriate  pricing  support  personnel, 
other  than  auditors,  for  the  review  of 
any  price  proposal  that  exceeds 
$500,000.  unless  the  contracting  officer 
has  sufficient  data  to  determine  the 
reasonableness  of  the  proposed  cost  or 
price,  such  pricing  support  may  be 
requested  for  proposals  below  $500,000, 
if  considered  necessary  for  the 
establishment  of  a  reasonable  pricing 
arrangement.  Contracting  officers, 
however,  are  not  precluded  by  this 
section  from  requesting  pricing 
assistance  from  a  cognizant  DOD 
contract  management  office,  provided 
an  appropriate  cross- servicing 
arrangement  for  pricing  support  services 
exists  between  the  DOE  and  the 
servicing  agency. 

(c)(l]  When  an  audit  is  required 
pursuant  to  915.805-7a  Audit  As  An  Aid 
In  Analysis,  the  request  for  audit  shall 
be  sent  direcUy  to  the  Federal  audit 
office  assigned  cognizance  of  the  offeror 
or  prospective  contractor.  A  copy  of 
each  such  request  for  audit,  widiout 
enclosures,  shall  be  forwarded  to  the 
Director,  Audit  Management  Division, 
Office  of  Inspector  General, 
Washington.  D.C  When  the  cognizant 
agency  is  other  than  the  Defense 
Contract  Audit  Agency  or  the 
Department  of  Health  and  Human 
Services:  and  an  appropriate  cross- 
servicing  agreement  has  not  been 
established,  the  need  for  audit 
assistance  shall  be  coordinated  with  the 
Directorate  of  Procurement  and 
Assistance.  Office  of  PoUcy,  Policy  and 
Procedures  Division. 


(c)(2]  The  request  for  audit  shall 
establish  the  due  date  for  receipt  of  the 
auditor's  report  and  in  do  doing  shall 
allow  as  much  time  as  possible  for  the 
auditor's  review. 

(e)(6]  Copies  of  technical  analysis 
reports  prepared  by  DOE  technical  or 
other  pricing  support  personnel  shall  not 
normally  be  provided  to  the  auditor.  The 
contracting  officer  or  the  supporting 
price,  cost,  or  financial  analyst  at  the 
contracting  activity  shall  determine  the 
monetary  impact  of  the  technical 
findings. 

915.805-70    AudH  M  an  aid  In  proposal 
analysis. 

(a)  Audit  as  an  aid  in  the  negotiation 
of  price  or  cost  arrangements  in  DOE 
contract  awards  shall  be  utilized  as 
provided  by  this  section. 

(b)  Auditors  are  professional 
accountants  who,  although 
organizationally  independent,  are  the 
principal  advisors  to  contracting  officers 
on  contractor  accounting  and  cost 
matters.  Preaward  audit  services 
include: 

(1)  The  submission  of  an  auditor's 
report  which  sets  forth  the  results  of 
review  and  analysis  of  cost  data 
submitted  by  contractors  as  part  of  their 
pricing  proposals,  reviews  of 
contractor's  accounting  systems, 
recorded  contract  costs,  and  other 
related  matters;  and 

(2)  Personal  consultation  and  advice 
regarding  the  use  of  the  auditor's  report 
in  the  negotiation  and  award  of  a 
contractual  instrument. 

(c)  When  a  contract  price  will  be 
based  on  cost  or  pricing  data  (FAR 
15.804)  submitted  by  the  contractor,  the 
DOE  contracting  officer  or  authorized 
representative  shall  request  review  by 
the  cognizant  Federal  audit  activity 
prior  to  the  negotiation  of  any  contract 
or  modification  including  modifications 
under  advertised  contracts  in  excess  of: 

(1)  $500,000  for  a  firm  fixed-price 
contract  or  a  fixed-price  contract  with 
economic  price  adjustment  provisions; 
or 

(2)  $1,000,000  for  all  other  contract 
types,  including  initial  prices,  estimated 
costs  of  cost-reimbursement  contracts, 
interim  and  final  price  redeterminations, 
and  target  and  settlement  of  incentive 
contracts. 

(e)  Ordinarily,  preaward  audits  should 
not  be  requested  for  actions  below  the 
thresholds  specified  in  paragraph  (c)  of 
this  section.  Before  requesting  such 
audits,  the  contracting  officer  should 
consider  using  price  or  cost  analysis 
techniques,  recent  audit  reports,  price 
negotiation  memorandums,  or  other 
pertinent  information  regarding  the 
offeror  to  establish  the  reasonableness 


of  proposed  price.  However,  auditor 
reviews  should  be  considered  for 
proposals  below  the  specified 
thresholds  when  the  contracting  officer 
determines: 

(1)  The  available  data  is  inadequate 
for  determining  the  reasonableness  of 
the  contractor's  cost  proposal; 

(2)  The  contractor's  estimating, 
accounting,  or  purchasing  methods  are 
not  reliable;  or 

(3)  The  best  interests  of  the 
Government  will  be  served  by  an  audit 
review,  after  giving  consideration  to  the 
cost  of  the  audit  type  audit  and  vahie  of 
the  proposed  contract  amoimt. 

915.808    Pr1c«  n«9oUrtion  inwnonwdiiL 

(b)  Whenever  an  audit  review  was 
requested  and  a  report  was  obtained, 
the  contracting  office-  shall  inform  the 
cognizant  audit  activity  of  the 
disposition  of  each  audit  finding  and 
recommendation  by  either  forwarding  a 
copy  of  the  price  negotiation 
memorandum  to  the  auditor;  or  by 
advising  the  auditor,  in  writing,  if  an 
award  was  cancelled  or  not  made  to  the 
audited  entity;  whichever  is  applicable. 

Subpart  915.9— Proftt 

915.903    Contracting  ofticar 
r««ponsM)<lities. 

(d](l)(ii)  The  statutory  limitations  cm 
profit  and  fees  as  set  forth  in  FAR 
15.903(d)(1)  (i).  (ii)  and  (ui)  shall  be 
followed,  except  as  exempted  for  DOE 
architect-engineer  contracts  covering 
AEC  and  BPA  functions.  Pursuant  to 
Section  602(d)  (13)  and  (20)  of  the 
Federal  Property  and  Administration 
Services  Act  of  1949,  as  amended,  those 
former  Atomic  Energy  Commission 
functions,  as  well  as  those  of  the 
Boimeville  Power  Administration,  now 
being  performed  by  DOE  are  exempt 
from  the  10  and  6  per  centum  cost  and 
fee  restrictions  on  contracts  for 
architect-engineer  services. 

(d)(2)  Waivers  to  apply  the  maYiminn 
cost-plus-award-fee  percentage  in 
915.972(a)(3)  in  those  situations  that 
shall  result  in  potential  fees  exceeding 
the  limitations  cited  in  FAR  15.903(d)(1) 
(i),  (ii),  and  (iii)  shall  be  forwarded  to 
the  Procurement  Executive. 

(f)  In  cases  where  a  change  or 
modification  calls  for  substantially 
different  work  than  the  basic  contract 
the  contractor's  effort  may  be  radically 
changed  and  a  detailed  analysis  of  the 
profit  factors  would  be  a  necessity. 
Also,  if  the  dollar  amount  of  the  change 
or  contract  specification  is  very 
significant  in  comparision  to  the 
contract  dollar  amount,  a  detailed 
analysis  should  be  made. 
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(g]  The  estimated  costs  on  which  the 
maximum  fees  are  computed  pursuant  to 
the  statutory  limitations  set  forth  in 
paragraph  FAR  15.903(d)(1)  of  this 
section  shall  include  facilities  capital 
cost  of  money  when  this  cost  is  included 
in  cost  estimates. 


•15.905 

A  profit/fee  analysis  technique 
designed  for  a  systematic  application  of 
the  profit  factors  in  FAR  15.905-1 
provides  contracting  officers  with  an 
approach  that  will  insure  consistent 
consideration  of  the  relative  value  of  the 
various  factors  in  the  establishment  of  a 
profit  objective  and  the  conduct  of 
negotiations  for  a  contract  award.  It  also 
provides  a  basis  for  docimientation  of 
this  objective,  including  an  explanation 
of  any  significant  departure  bvm  it  in 
reaching  a  final  agreement  The 
contracting  officer's  analysis  of  these 
prescribed  factors  can  be  based  on 
information  available  prior  to 
negotiations.  Such  information  is 
furnished  in  proposals,  audit  data, 
performance  reports,  preaward  surveys 
and  the  like. 

915.970    DOE  atnieturMi  profit  and  fM 
•ystwn. 

This  section  implements  FAR  15.902 
and  15.905. 

915.970-1     GMMTiL 

(a)  Objective.  It  is  the  intent  of  DOE  to 
remunerate  contractors  for  financial  and 
other  risks  which  they  may  assiune, 
resources  they  use,  and  organization, 
performance  and  management 
capabilities  they  employ.  Profits  or  fees 
shall  be  negotiated  for  this  purpose; 
however,  when  profit  or  fee  is 
determined  as  a  separate  element  of  the 
contract  price,  the  aim  of  negotiation 
should  be  to  fit  it  to  the  acquisition, 
giving  due  weight  to  effort,  risk,  facihties 
investment,  and  special  factors  as  set 
forth  in  this  subpart 

(b)  Commercial  (for  profit) 
organization.  Profit  or  fee  prenegotiation 
objectives  for  contracts  with  commercial 
(for  profit)  organizations  shall  be 
determined  as  provided  in  this  subpart 

(c)  Nonprofit  organizations.  It  is 
DOE's  general  policy  to  pay  fees  in 
contracts  with  nonprofit  organizations 
other  than  educational  institutions  and 
governmental  bodies;  however,  it  is  a 
matter  of  negotiation  whether  a  fee  will 
be  paid  in  a  given  case.  In  making  this 
decision,  the  DOE  negotiating  official 
should  consider  whether  the  contractor 
is  ordinarily  paid  fees  for  the  type  of 
work  involved.  The  profit  objective 
should  be  reasonable  in  relation  to  the 
task  to  be  performed  and  the 
requirements  placed  on  the  contractor. 


(d)  Educational  institutions.  It  is  DOE 
policy  not  to  pay  fees  under  contracts 
with  education^  institutions. 

(e)  State,  local  and  Indian  tribal 
governments.  Profit  or  fees  shall  not  be 
paid  under  contracts  with  State,  local, 
and  Indian  tribal  Governments. 

915.970-2    Weighted  BuhWfcwseyeiem. 

(a)  To  properly  reflect  differences 
among  contracts  and  the  circumstances 
relating  thereto  and  to  select  an 
appropriate  relative  profit/fee  in 
consideration  of  these  differences  and 
circumstances,  weightings  have  been 
developed  for  appUcation  by  the 
contracting  officer  to  standard 
measurement  bases  representative  of 
the  prescribed  profit  factors  cited  in 
FAR  15.905  and  paragraph  (d)  of  this 
section.  This  is  a  structured  system, 
referred  to  herein  as  weighted 
guidelines.  Each  profit  factor  or 
subfactor,  or  component  thereof,  has 
been  assigned  weights  relative  to  their 
value  to  the  contract's  overall  effort  The 
range  of  weights  to  be  appUed  to  each 
profit  factor  is  also  set  forth  in 
paragraph  (d)  of  this  section.  Guidance 
on  how  to  apply  the  wei^ted  guidelines 
technique  is  set  forth  in  915.970-B. 

(b)  Except  as  set  forth  in  915.970-4, 
the  weighted  guidelines  system  shall  be 
used  in  establishing  the  profit  objective 
for  negotiation  of  contracts  where  cost 
analysis  is  performed. 

(c)  The  negotiation  process  does  not 
contemplate  or  require  agreement  on 
either  estimated  cost  elements  (»'  profit 
elements.  Accordingly,  although  the 
details  of  analysis  and  evaluation  may 
be  discussed  in  the  fact-finding  phase  of 
the  negotiation  process  in  order  to 
develop  a  mutual  understanding  of  the 
logic  of  the  respective  positions,  specific 
agreement  on  the  exact  weights  or 
values  of  the  individual  profit  factors  is 
not  required  and  shall  not  be  attempted. 

(d)  The  factors  set  forth  below  are  to 
be  used  in  determining  DOE  profit 
objectives.  The  factors  and  weight 
ranges  for  each  factor  shall  be  used  in 
all  instances  where  the  weighted 
guidelines  are  appUed. 
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•15.970-3 


Determination  of  the  profit  or  fee 
objective,  in  accordance  with  this 
Subpart  shall  be  fully  documented.  A 
pro  frama  worksheet  DOE  Form  PR-336, 
has  been  prepared  to  assist  the 
contracting  officer  in  ttiis  effort  Since 
the  profit  objective  is  the  contracting 
officer's  pre-negotiation  evaluation  of  a' 
total  profit  allowance  tat  the  proposed 
contract  the  amounts  developed  for 
each  category  of  cost  will  probably 
change  in  the  course  of  negotiation. 
Furthermore,  the  negotiated  profit  wiU 
probably  vary  from  the  profit  objective 
and  fix>m  the  prenegotiation  detailed 
application  of  the  weighted  guideline*     i 
technique  to  eadi  element  of  the  I 

contractor's  input  to  total  performance.   | 
Since  die  profit  objective  is  viewed  as  a 
whole  rather  than  as  its  component 
parts,  insignificant  variations  from  ttie 
pre-negotiation  profit  objective,  as  a 
result  of  changes  to  the  contractor's 
input  to  total  performance,  need  not  be 
docmnented  in  detail  Conversely, 
significant  deviations  from  the  profit 
objective  necessary  to  reach  a  final 
agreement  on  profit  or  fee  shall  be 
explained  in  the  record  of  negotiation 
prepared  in  accordance  with  FAR 
15.808. 

915.970-4    ExcvpUona. 

(a)  For  contracts  not  expected  to 
exceed  $500,000.  the  weighted  guidelines 
need  not  necessarily  be  used;  however, 
the  contracting  officer  may  use  the 
weighted  guidelines  for  contracts  below 
this  amount  if  he  or  she  elects  to  do  so. 

(b)  For  the  following  classes  of 
contracts,  the  weighted  guidelines  shall 
not  be  used: 

(1)  Commercialization  and 
demonstration  type  contracts; 

(2)  Management  and  (^>enting 
conb'acts  for  management  operation         . 
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and/or  maintenance  of  Government 
facilities: 

(3)  Construction  contracts; 

(4)  Construction  management 
contracts: 

(5)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(6)  Termination  settlements:  and 

(7)  Contracts  with  educational 
institutions. 

(c)  In  addition  to  paragraphs  (a)  and 
(b)  above,  the  contracting  officer  need 
not  use  the  weighted  guidelines  in 
unusual  pricing  situations  where  the 
weighted  guidelines  method  has  been 
determined  by  the  DOE  negotiating 
official  to  be  unsuitable.  Such 
exceptions  shall  be  justified  in  writing 
and  shall  be  authorized  by  the  Head  of 
the  Procuring  Activity.  The  contract  file 
shall  include  this  documentation  and 
any  other  information  that  may  support 
the  exception. 

(d)  If  the  contracting  officer  makes  a 
written  determination  that  the  pricing 
situation  meets  any  of  the  circumstances 
set  forth  above,  other  methods  for 
establishing  the  profit  objective  may  be 
used.  For  contracts  other  than  those 
subject  to  Part  917.6.  the  selected 
method  shall  be  supported  in  a  manner 
similar  to  that  used  in  the  weighted 
guidelines  (profit  factor  breakdown  and 
documentation  of  profit  objectives); 
however,  investment  or  other  factors 
that  would  not  be  applicable  to  the 
contract  shall  be  excluded  from  the 
profit  objective  determination.  It  is 
intended  that  the  methods  will  result  in 
profit  objectives  for  noncapital  intensive 
contracts  that  are  below  those  generally 
developed  for  capital  intensive 
contracts. 

•15.970-5    SfMCial  considerations— 
contracts  with  nonprofit  organizations 
(ottMr  ttian  sducationai  Institutions). 

(a)  For  purposes  of  identification, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific  or  educational  purposes,  of 
which  no  part  of  the  net  earnings  inure 
to  the  benefit  of  any  private  shareholder 
or  individual,  of  which  no  substantial 
part  of  the  activities  is  carrying  on 
propaganda  or  otherwise  attempting  to 
influence  legislation  or  participating  in 
any  political  campaign  on  behalf  of  any 
candidate  for-public  office,  and  which 
are  exempt  from  Federal  income 
taxation  under  Section  501  of  the 
Internal  Revenue  Code. 

(b)  In  computing  the  amount  of  profit 
or  fee  to  be  paid,  the  DOE  negotiating 
official  shall  take  into  account  the  tax 
benefits  received  by  a  nonprofit 
organization.  While  it  is  difficult  to 


establish  the  degree  to  which  a 
remuneration  under  any  given  contract 
contributes  to  an  organization's  overall 
net  profit,  the  DOE  negotiating  official 
should  assume  that  there  is  an  element 
of  profit  in  any  amoimt  to  be  paid. 

(c)  In  order  to  assure  consideration  of 
the  tax  posture  of  nonprofit 
organizations  during  a  profit  or  fee 
negotiation,  the  DOE  negotiating  official 
shall  calculate  the  fee  as  for  a  contract 
with  a  commercial  concern  and  then 
reduce  it  at  least  25%.  However, 
depending  on  the  circumstances,  the 
contracting  officer  may  pay  fees 
somewhere  between  this  amount  and 
the  appropriate  fee  as  if  it  were  a 
commercial  concern.  When  this  is  the 
case,  the  contract  files  should  be 
documented  to  specifically  state  the 
reason  or  reasons. 

(d)  Where  a  contract  with  a  nonprofit 
organization  is  for  the  operation  of 
Government-owned  facilities,  the  fee 
should  be  calculated  using  the 
procedures  and  schedules  applicable  to 
operating  contracts  as  set  forth  in  Part 
917.6. 

915.970-6    Contracts  witti  sducationai 
InstitutiofM. 

In  certain  situations  DOE  may 
contract  with  a  university  to  manage  or 
operate  Government-owned 
laboratories.  These  efforts  are  generally 
apart  from,  and  not  in  conjunction  with, 
their  other  activities,  and  the  complexity 
and  magnitude  of  the  work  are  not 
normally  found  in  standard  university 
research  or  study  contracts.  Such 
operating  contracts  are  subject  to  the 
applicable  provisions  set  forth  in  section 
917.6. 

•15.970-7    Altemattva  techniquaa. 

(a)  Fees  to  be  paid  on  construction 
contracts  and  construction  management 
contracts  shall  be  determined  in 
accordance  with  the  applicable  Profit/ 
Fee  Technique  for  such  contracts  set 
forth  in  917.971. 

(b)  Profits  and  fees  to  be  paid  on 
contracts  under  $500,000,  not  using  the 
weighted  guidelines,  shall  be 
judgmentally  developed  by  the 
contracting  officer  by  assigning 
individual  dollar  amounts  to  the  factors 
appropriate  to  DOE  profit 
considerations  discussed  in  915.970-2(d). 

(c)  Contracts  which  require  only 
delivery  or  furnishing  of  goods  or 
services  supplied  by  subcontracts  shall 
include  a  fee  or  profit  which,  in  the  best 
judgment  of  the  contracting  officer,  is 
appropriate.  It  would  be  expected  there 
would  be  a  declining  relationship  of 
profit/fee  dollars  in  relation  to  total 
costs.  The  higher  the  cost  of 


subcontracts,  for  example,  the  lower  the 
profit/fee  ratio  to  these  costs  would  be. 

(d]  Profit/Fee  considerations  in 
termination  settlements  are  often  a 
question  of  equity.  They  are  a  matter  of 
negotiation.  They  should  not,  however, 
exceed  what  would  have  othewise  been 
payable  under  weighted  guidelines  had 
the  termination  not  occurred. 

915.970-«    Waiglttad  guideNnas  application 
considaratiooa. 

(a)  General. 

(1)  Section  915.970-2(d]  lists  those 
DOE  factors  which  are  given 
consideration  for  profit/fee 
determination  in  all  cases  in  which 
profit  is  to  be  specifically  negotiated. 
This  section  discusses  these  factors  and 
provides  guidance  on  how  they  should 
be  evaluated. 

(2)  The  profit/fee  elements  (factors  or 
subfactors]  relating  to  Contractor  Effort 
as  shown  915.970-2(d),  item  I,  are 
similar  to  those  cost  elements  contained 
in  most  contractor  Contract  Pricing 
Proposals.  Often,  individual  proposals 
will  be  in  a  different  format,  but,  since 
these  factors  and  subfactors  are  broad 
and  basic  they  provide  sufficient 
guidance  to  evaluate  all  items  of  cost 
generally  found  in  proposals. 

(3)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  recognize  the  definition, 
description,  and  purpose  of  the  factors, 
together  with  consideration  for 
evaluating  them  as  set  forth  herein. 

(4)  The  effect  of  the  FPR  facilities 
capital  cost  of  money  cost  principle 
(FAR  31.205-10)  has  been  recognized  in 
the  weights  assigned  for  arriving  at 
profit  and  fee  objectives;  consequently, 
no  offset  is  necessary  or  will  be  made  to 
the  prenegotiation  profit  objectives  for 
cost  of  money  recognized  as  a  cost. 

(b)  Contractor  effort. 

(1)  This  factor  is  a  measure  of  how 
much  the  contractor  is  expected  to 
contribute  to  the  overall  effort  necessary 
to  meet  the  contract  performance 
requirements,  in  an  efficient  manner. 
This  factor,  which  is  apart  from  the 
contractor's  basic  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary, 
and  what  the  contractor  must  do,  to 
accomplish  a  conversion  of  ideas  and 
materials  into  the  final  product  or 
service  called  for  in  the  contract.  This 
factor  recognizes  that,  within  a  given 
performance  output  or  within  a  given 
sales  dollar  figure,  necessary  efforts  on 
the  part  of  individual  contractors  can 
vary  widely  in  both  value  and  quantity, 
and,  that  the  profit  objective  should 
reflect  the  extent  and  nature  of  the 
contractor's  contribution  to  total 
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performance.  The  evaluation  of  this 
factor  requires  an  analysis  of  the  cost 
content  of  the  proposed  contract,  as 
discussed  in  paragraphs  (b)(2)  through 
(4)  of  this  section.  Not  to  be  included  as 
part  of  the  cost  base  (for  purposes  of 
computing  profit)  is  any  amount 
calculated  for  the  cost  of  money  for 
facilities  capital  computed  in 
accordance  with  Cost  Accounting 
Standard  414. 

(2)  The  following  comprise  the  base 
elements  for  measuring  contractor  effort: 

(i)  Material  acquisitioiL  Analysis  of 
material  acquisition  cost  items  shall 
include  an  evaluation  of  the  managerial 
and  technical  effort  necessary  to  obtain 
the  required  purchased  parts, 
subcontracted  items  or  services,  and 
other  materials,  including  consideration 
of  the  number  of  orders  and  supplies 
and  whether  established  sources  are 
available  or  new  sources  must  be 
developed.  In  reviewing  this  element: 

(A)  The  contracting  officer  shall 
determine  whether  the  contractor  will 
obtain  the  material  and  tooling  by 
routine  orders  from  readily  available 
suppliers  (particularly  orders  of 
substantial  value  in  relation  to  the  total 
contract  cost)  or  by  subcontracts,  and 
shall  consider  the  extent  to  which  the 
prime  contractor  will  be  required  to 
develop  complex  specifications 
involving  creative  design  or  close 
tolerance  manufacturing  requirements. 

(B)  Consideration  shall  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts  and  select 
subcontracts,  including  efforts  to  break 
out  sole  source  subcontractors  through 
the  introduction  of  competition.  These 
determinations  and  considerations  shall 
be  made  for  purchases  of  raw  materials 
or  basic  commodities,  purchases  of 
processed  material,  including  all  types 
of  components  of  standard  or  near 
standard  characteristics,  and  purchases 
of  pieces,  assemblies,  subassemblies, 
special  tooling,  and  other  products 
special  to  the  end  item.  In  the 
application  of  this  criterion,  it  should  be 
recognized  that  the  contribution  of  the 
prime  contractor  to  his  purchasing 
program  may  be  substantial  This  may 
apply  in  the  management  of 
subcontracting  programs  involving  many 
sources,  new  complex  components  and 
instrumentation,  incomplete 
specifications,  and  close  surveillance  by 
the  prime  contractor's  representative. 

(C)  Recognized  costs  proposed  as 
direct  material  costs,  or  proposed  as 
material  overhead  costs,  such  as  scrap 
charges,  shall  be  treated  and  evaluated 
as  material  costs  for  profit  evaluation. 

(D)  Intracompany  transfers  which  are 
accepted  at  price,  in  accordance  with 


FAR  31.205-2(e).  shall  be  evaluated  as 
material.  Other  intracompany  transfers 
shall  be  evaluated  by  individual 
components  of  cost  te.,  material,  labdr. 
and  overhead. 

(ii)  Labor  (technical  and  managerial, 
manufacturing,  and  support  services). 
Analyses  of  the  labor  cost  content  of  the 
contract  shall  include  evaluation  of  the 
comparative  quality  and  level  of  the 
talents,  skills,  and  experience  of  those 
personnel  to  be  employed  for  contract 
performance.  In  reviewing  this  element 

(A)  Technical  and  managerial  labor    ■ 
shall  be  evaluated  for  the  purpose  of 
assigning  profit  dollars,  by  giving 
consideration  to  the  amount  of  notable 
scientific  unusual  or  scarce  engineering, 
and  top  management  talent  needed  in 
contrast  to  journeyman  engineering 
effort  professional  staff,  or  closely 
related  supporting  personnel.  The 
diversity,  or  lack  thereof,  of  scientific, 
engineering  and  managerial  specialities 
required  for  contract  performance  and 
the  corresponding  need  for  related 
supervision  and  coordination  shall  be 
evaluated.  By  way  of  definition,  project 
management  and  administration  labor 
falling  within  this  category  includes 
senior  project  management  personnel 
who  oversee  and  direct  the  woilc.  and 
usually  consist  of  the  project  managers, 
project  engineers,  and  comparable 
management  personnel  who  form  the 
project  management  team  that  plans, 
directs,  and  takes  responsibility  for  the 
execution  of  the  program  or  project 
assignment  The  cost  element  for  project 
management  and  administration  labor 
usually  applies  to  architect-engineer  (A- 
E)  contracts.  The  weight  assigned  will 
take  into  consideration  the  dollar 
amount  of  the  project  supervised. 

(B)  Manufacturing  labor  shall  be 
evaluated  by  giving  consideration  to  the 
variety  and  range  of  required 
manufacturing  labor  skills.  (i.e., 
department  heads,  supervisors,  skilled 
and' unskilled  latx>r)  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements. 

(C)  Support  services  labor  shall  be 
evaluated  in  a  manner  similar  to  the 
above  by  assigning  higher  weights  to 
professional-type  skills  and  lower 
weights  to  semi-professional  or  other  ■ 
type  skills  required  for  contract 
performance.  Support  services  lat>or 
represents  those  classifications  of  direct 
labor  whose  efforts  are  not  identifiable 
with  the  descriptions  of  labor  in 
paragraph  (A)  and  (B)  above  and  may 

-include  labor  classifications  assigned 
exclusively  for  contract  performance, 
such  as  on-site  A-E  firm  employees 
performing  project  activities  related  to 
accounting,  contract  administration 
(including  reporting),  cost  engineering. 


secretarial,  clerical  and  the  like.  Care 
should  be  taken  that  direct  charges  of 
this  nature  are  appropriately  classified 
as  direct  rather  dian  indirect  and  that 
like  activities  are  not  allocated 
indirectly  either  to  this  contract  or  to  the 
contractor's  odier  wori(  assignments.  A 
weighting  in  excess  of  9  percent  for 
support  service  contract  labor  normaUy 
will  be  justified  only  when  the  quality, 
skill,  and  experience  of  the  support 
labor  warrants  a  wei^ting 
corresponding  to  category  (A),  above, 
(iii)  General  management  (overhead 
and  general  and  administrative  (G&A) 
but  exclusive  of  IR&D  costs).  In 
reviewing  this  element 

(A)  Analysis  of  overhead  and  G&A 
expenses  includes  evaluation  of  the 
makeup  of  these  expenses  and  how 
much  they  contribute  to  contract 
performance.  This  analysis  shall  include 
a  determination  of  the  amount  of  labor 
within  the  expense  pools  and  how  this 
labor  would  be  treated  if  it  wfere 
considered  as  direct  labor  under  the 
contract.  The  allocable  labor  elements 
shall  be  given  the  same  profit 
consideration  that  they  would  receive  if 
they  were  treated  as  direct  labor.  The 
other  elements  of  these  expense  pools 
shall  be  evaluated  to  determine  whether 
they  are  routine  expenses  (such  as 
utilities,  supplies,  and  maintenance)  and 
hence  given  lesser  profit  consideration, 
or  whether  they  contribute  significantly 
to  contract  performance.  Depreciation 
expenses  on  facilities  capital  will  be 
excluded  from  consideration  since  the 
profit  reward  for  facifities  capital 
investment  is  separately  weighted  as 
discussed  in  915il70-8(d).  The  composite 
of  the  individual  determinations  in 
relation  to  the  elements  of  the  expense 
pools  will  be  the  profit  consideration 
given  the  pools  as  a  whole.  The 
procedure  for  assigning  relative  values 
to  such  expenses  differs  from  the 
method  used  in  assigning  values  for  the 
direct  labor.  The  upper  and  lower  limits 
assignable  to  the  direct  labor  are 
absolute.  In  the  case  of  overhead 
expenses,  individual  expenses  may  be 
assigned  values  outside  the  range  as 
long  as  the  composite  ratio  is  within  the 
range. 

(B)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  the  overhead  expenses  within  the 
classification  of  technical  and 
managerial  (or  engineering)  overhead, 
manufacturing  overhead,  and  general 
and  administrative  expenses,  unless 
dictated  otherwise  by  Cost  Accounting 
Standards  (CAS).  The  contractor  whose 
accounting  system  only  reflects  one 
overhead  rate  on  all  diiect  labor  need 
not  make  changes  to  reflect  more  detail 
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data  (if  CAS  exempt)  to  correspond  with 
the  above  classifications.  In  evaluating 
such  a  contractor's  overhead  rate,  the 
contracting  officer  can  break  out  the 
applicable  sections  of  the  composite 
rate  which  can  be  classified  as 
technical,  managerial,  or  engineering 
overhead,  manufacturing  overhead,  and 
general  and  administrative  expenses 
and  follow  the  appropriate  evaluation 
technique. 

(C)  There  is  a  critical  factor  to 
consider  in  the  determination  of  proHt  in 
this  area.  Management  problems  surface 
in  various  degrees  and  the  management 
expertise  exercised  to  solve  them  shall 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
that  is  on  the  cutting  edge  of  the  state  of 
the  art  will  cause  more  problems  and 
require  more  managerial  time  and 
abilities  of  a  higher  order  than  a  follow- 
on  contract.  If  new  contracts  create 
more  problems  and  require  a  higher 
profit  consideration.  foUow-ons  shall  be 
adjusted  downward  as  many  of  the 
problems  may  have  been  solved.  In  any 
event,  an  evaluation  shall  be  made  of 
the  underlying  managerial  effort 
involved  on  a  case-by-case  basis. 

(D)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
pro0t  evaluation  of  overhead  expenses 
with  each  acquisition  of  substantially 
the  same  circumstance  or  service  with 
the  same  contractor.  Where  an  analysis 
of  the  profit  weight  to  be  assigned  to  the 
overhead  pool  has  been  made,  the 
weight  to  be  assigned  may  be  used  for 
future  contracts  with  the  same 
contractor  until  there  is  a  change  in  the 
cost  composition  of  the  overhead  pool  or 
the  contract  circumstances,  or  until  the 
factors  discussed  in  paragraph  (C) 
above  are  relevant. 

(iv)  Other  direct  costs  (exclusive  of 
CAS  414,  facilities  capital  cost  of 
money).  In  evaluating  this  element,  it 
should  be  remembered: 

(A)  Proposals,  particularly  for 
research  and  development,  often  list  as 
direct  costs  the  kinds  of  expenses 
usually  treated  as  indirect  for  other 
contracts.  Examples  are  travel  and 
subsistence,  consultants,  telephone, 
computer  costs  and  reports 
reproduction.  The  accounting  treatment 
of  a  cost  category  does  not  change  the 
weight  appropriate  to  the  cost  being 
evaluated. 

(B)  The  weight  ranges  in  the  format 
cover  the  broad  categories  of  direct 
material,  labor,  and  G&A  expenses. 
Although  cost  submissions  may  vary 
fix)m  the  way  shown  in  the  format,  all 
cost  categories  contained  in  submissions 
will  fall  under  one  of  the  broad 
groupings  shown  in  the  format.  Because 
other  direct  costs  are  not  direct  material 


or  direct  labor,  it  follows  that  they  will 
be  considered  as  indirect  costs  for 
weighting  piuposes. 
(c)  Contract  risk. 

(1)  This  factor  reflects  the  policy  of 
the  Department  of  Energy  that 
contractors  bear  an  equitable  share  of 
cost  risk,  and  to  compensate  them  for 
the  assumption  of  that  risk.  A 
contractor's  risk  associated  with  cost  to 
perform  under  a  Government  contract  is 
usually  minimal  under  cost- 
reimbursement-type  contracts.  In 
developing  a  prenegotiation  profit  or  fee 
objective,  the  contracting  officer  will 
need  to  consider  the  type  of  contract  to 
be  negotiated  and  the  anticipated 
contractor  cost  risk.  This  consideration 
is  one  of  the  most  important  factors  in 
arriving  at  a  prenegotiation  profit 
objective. 

(2)  Profit/Fee  allowances  for 
contractor  assumption  of  cost  risk  shall 
require  a  determination  of  the  degree  of 
cost  responsibility  the  contractor 
assumes,  and  the  reliability  of  the  cost 
estimates  in  relation  to  the  task 
assumed.  This  factor  is  specifically 
limited  to  the  risk  of  costs  of  contract 
performance,  including  unallowable  cost 
elements.  Thus,  such  risks  on  the  part  of 
the  contractor  as  reputation,  losing  a 
commercial  market,  losing  potential 
profits  in  other  fields,  or  any  risk  on  the 
part  of  the  contracting  activity,  such  as 
the  risk  of  not  acquiring  an  effective 
product  or  service,  are  not  within  the 
scope  of  this  factor. 

(3)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  of  performance 
cost  by  the  Government  and  the 
contractor  through  the  selection  of 
contract  type.  The  extremes  are  a  cost- 
plus-fixed-fee  contract,  requiring  only 
that  the  contractor  use  his  best  efforts  to 
perform  a  task,  and  a  firm  fixed-price 
contract.  A  cost-plus-fixed-fee  contract 
refiects  a  minimum  assumption  of  cost 
responsibility,  whereas  a  firm  fixed- 
price  contract  reflects  a  complete 
assumption  of  cost  responsibility. 

(4)  The  second  determination  is  that 
of  the  reliabiUty  of  the  cost  estimates. 
Soimd  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates  which,  among  other 
things,  take  the  difficulty  of  the  task  into 
consideration.  Prior  production 
experience  assists  the  contractor  in 
preparing  rehable  cost  estimates  on  new 
contracts  for  similar  items. 

(5)  Contractors  are  likely  to  assume 
greater  cost  risk  when  coi^ident  that 
contracting  officers  analyze  the  risk 
incident  to  proposed  contracts  and  show 
they  are  willing  to  compensate 
contractors  for  it.  Generally,  a  cost-plus- 


fixed-fee  contract  will  not  justify  a 
reward  for  risk  in  excess  of  0.5  percent 
nor  will  a  firm-fixed  price  contract 
justify  a  reward  of  less  than  the 
minimum  on  the  following  weighted 
guidelines.  Where  proper  contract-type 
selection  has  been  made,  the  reward  for 
risk,  by  contract  type,  will  usually  fall 
into  the  following  percentage  ranges 
which  are  applied  to  total  recognized 
contract  costs,  exclusive  of  facilities 
capital  cost  of  money: 

(i)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  equipment  and  supply  contracts: 

Cost-Plus-Fixed  Fee.  0  to  0.5% 

Cost-Plus-lncentive  Fee: 
With  Cost  Incentives  Only,  1  to  2% 
With  Multiple  Incentives,  1.5  to  3% 

Fixed-Price-Incentive: 
With  Cost  Incentives  Only.  3  to  5% 
With  Multiple  Incentives,  4  to  6% 

Prospective  Price  Redeterminable,  4  to  %% 

Firm  Fixed-Price,  6  to  8% 

(ii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  research  and  development  contracts: 

Cost-Plus-Fixed  Fee,  0  to  0.5% 

Cost-Plus-Incentive  Fee: 
With  Cost  Incentives  Only,  1  to  2% 
With  Multiple  Incentives,  1.5  to  3% 

Fixed-Price- Incentives: 
With  Cost  Incentives  Only,  2  to  4% 
With  Multiple  Incentives,  3  to  5% 

Prospective  Price  Redeterminable,  3  to  5% 

Finn  Fixed-Price,  5  to  7% 

(iii)  Type  of  contract  and  percentage 
ranges  for  profit  objectives  developed 
for  contracts  for  services: 

Cost-Plus-Fixed  Fee.  0  to  0.5% 
Cost-Plus-Incentive  Fee,  1  to  2% 
Fixed-Price-Incentive,  2  to  3% 
Firm-Fixed-Price,  3  to  4% 

(6)  In  assessing  the  selection  and 
application  of  a  weighting  factor,  the 
DOE  negotiating  official  should 
remember 

(i)  These  ranges  may  not  be 
appropriate  for  all  acquisitions.  For 
instance,  a  fixed  price  incentive  contract 
that  is  closely  priced  with  a  low  ceiling 
price  and  high  incentive  share  may  be 
tantamount  to  a  firm  fixed  price 
contract.  In  this  situation,  the 
contracting  officer  may  determine  that  a 
basis  exists  for  high  confidence  in  the 
reasonableness  of  the  estimate  and  that 
little  opportimity  exists  for  cost 
reduction  without  extraordinary  efforts. 
On  the  other  hand,  a  contract  with  a 
high  ceiling  and  low  incentive  formula 
can  be  considered  to  contain  cost-plus- 
incentive-fee  contract  features.  In  this 
situation,  the  contracting  officer  may 
determine  that  the  Government  is 
retaining  much  of  the  contract 
responsibility  and  that  the  risk  assumed 
by  the  contractor  is  minimal.  Similarly, 
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if  a  co8t-plu8-incentive-fee  contract 
includes  an  unlimited  downward 
(negative)  fee  adjustment  on  cost 
control,  it  could  be  comparable  to  a 
fixed-price  incentive  contract.  In  such  a 
pricing  environment,  the  contracting 
officer  may  determine  that  the 
Government  has  transferred  a  greater 
amount  of  cost  responsibility  to  the 
contractor  than  is  typical  under  a 
normal  cost-plus-incentive  fee  contract. 

(ii)  The  acquisition  may  not  obviously 
fit  a  specific  category  shown.  For 
example,  effort  under  a  particular  A-E 
contract  may  better  fall  into  the 
category  of  R&D.  rather  than  services, 
fudgment  is  required,  therefore,  in 
establishing  the  category  and  weights  to 
be  applied  in  a  given  case. 

(iii)  The  contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form.  It  can  cause  risk 
to  increase  or  decrease  in  terms  of  both 
cost  and  performance.  This 
consideration  shall  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation,  as  a  result,  may  be  below 
the  range  that  would  otherwise  apply  for 
the  contract  type  being  proposed.  This 
situation  will  be  found  to  exist  only  in  a 
few  extraordinary  situations  under 
circumstances  of  (A)  a  follow-on 
production  contract,  in  which  a 
substantial  portion  of  the  total  contract 
costs  represents  a  single  subcontract  or 
a  few  subcontracts,  and  (B)  fullest 
incentive  reward  and  penalty  feature  on 
cost  performance  having  been  passed  by 
the  prime  contractor  to  the 
subcontractor.  In  an  acquisition  in 
which  all  of  these  circumstances  are 
found  to  exist,  a  lower  than  usual  profit 

•  weight  may  be  applied  to  the  aggregate 
of  all  recognized  costs,  including  the 
subcontract  portion.  The  contract  risk 
evaluation  should  not  be  lowered, 
however,  merely  on  the  basis  that  a 
substantial  portion  of  the  contract  costs 
represents  subcontract  costs  (when 
there  is  no  substantial  transfer  of  the 
contractor's  risk)  since  such  action 
eventually  can  result  in  an  undue  or 
undesirable  lessening  of  the  amount  of 
work  let  on  subcontracts. 

*  (iv)  In  making  a  contract  cost  risk 
evaluation  in  an  acquisition  that 
involves  executing  a  definitive  contract 
for  a  letter  contract,  unpriced  change 
orders,  and  unpriced  orders  under 
BOAs,  the  effect  on  total  contract  cost 
risk  as  a  result  of  having  partial 
performance  before  a  definitive  contract 


is  executed  should  be  considered.  Under 
some  circumstances  it  may  be 
concluded  that  the  amount  of  cost  risk 
has  been  effectively  reduced  Under 
other  circumstances  it  may  be  apparent 
that  the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable,  the  determination  of  a  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred, 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  of  all  attendant 
circumstances  and  not  be  just  the 
portion  of  costs  incurred,  or  percentage 
of  work  completed,  prior  to  die 
execution  of  a  definition  contract. 

(v)  Time  and  material,  labor  hour,  and 
overhaul  contracts  priced  on  a  time  and 
material  basis  shall  be  considered  to  be 
cost-plus-fixed-fee  contracts  for  the 
purpose  of  establishing  a  profit  weight 
in  the  evaluation  of  the  contractor's 
assumption  of  contract  cost  risk, 
(d)  Capital  investment  (facilities). 
(1)  This  element  relates  to  the 
consideration  to  be  given  in  the  profit 
objective  in  recognition  of  the 
investment  risk  associated  with  the 
facilities  employed  by  the  contractor. 
Measurement  of  the  amount  of  facilities 
cdpital  employed  is  discussed  in 
930.7001-4  and  930.7001-8.  Five  to 
twenty  percent  of  the  net  book  value  of 
facilities  capital  allocated  to  the 
contract  is  the  normal  range  of  weight 
for  this  profit  factor.  The  key  factors 
that  the  contracting  officer  shall 
consider  in  evaluating  this  factor  are: 
(i)  The  overall  cost  effectiveness  of 
the  facilities  employed; 

(ii)  Whether  the  facilities  are  general 
purpose  or  special  purpose  items; 
(iii)  The  age  of  the  facilities: 
(iv)  The  relationship  of  the  remaining 
writeoff  life  of  the  investment  and  the 
length  of  the  program(8)  or  contract(s) 
on  which  the  facihties  are  employed; 
and 

(v)  Special  contract  provisions  that 
reduce  the  contractor's  risk  of  recovery 
of  facilities  capital  investment 
(termination-protection  clauses, 
multiyear  cancellation  ceilings,  etc.). 

(2)  To  assist  in  evaluating  new 
investment  the  contracting  officer 
should  request  the  contractor  to  submit 
reasonable  evidence  that  the  new 
facilities  are  part  of  an  approved 
investment  plan  and  that  achievable 
benefits  to  the  Government  will  result 
from  the  investment.  New  industrial 
facihties  and  equipment  shall  receive 
maximum  weight  when  they-;— 
(i)  Are  to  be  acquired  by  the 
contractor  primarily  for  Government 
and  energy  related  business  and  effort; 
(ii)  Have  a  long  service  life; 


(iii)  Have  a  limited  economic  life  due 
to  limited  alternative  uses;  and 

(iv)  Reduce  the  total  life  cycle  cost  of 
the  products  produced  for,  or  services 
to,  the  Department  of  Enei^gy. 

To  the  extent  that  the  new  investment 
represents  routine  replacement  of 
existing  assets,  a  lesser  weight  shall  be 
assigned. 

(e)  Independent  research  and 
development 

This  factor  rewards  contractors  in  two 
ways: 

(1)  As  a  reward  for  the  contractor's 
investment  in  a  viable  independent 
research  and  development  program; 
considering,  among  other  things,  the 
program's  quality,  scope,  and  resources 
employed.  The  normal  weight  range  for 
this  factor  is  from  5  to  7  percent  of 
allowable  IR&D  costs  allocable  to  the 
prospective  contract 

(2)  As  a  reward  for  contractors  who 
assume  the  extra  risk  of  developing 
items  with  energy  program  appUcations 
on  their  own  initiative  with  no  direct 
Government  assistance  and  litde  or  no 
indirect  Government  assistance.  Profit 
weights  in  the  range  of  0  to  20  percent  of 
the  basic  profit  dollars  (total  of  profit 
dollars  for  items  LA.  through  IE., 
915.970-2(d))  are  normal  for  this  factor. 
The  weight  selection  is  to  be  based  on 
the  amount  of  assistance  provided  by 
the  Government  through  independent 
research  and/ or  development  expense 
allowance  under  previous  Government 
contracts  and  the  extent  the  contractor 
already  has  been  compensated  for 
independent  development  through  prior 
sales  of  the  identical  item  to  the 
Government 

(f)  Participation  in  special  programs. 

(1)  A  composite  percentage  weight 
within  the  range  of  —5  percent  to  -»-5 
percent  of  the  basic  profit  objective 
(total  of  profit  dollarsfor  items  LA. 
through  I.E.,  915.970-2(d))  may  be 
assigned  for  this  profit  objective.  This 
profit  factor,  which  may  apply  to  special 
circumstances  as  well  as  a  particular 
acquisition,  relates  to  rewards  of 
outstanding  achievement  in  contractor 
participation  in  the  Government's  small 
business,  small  disadvantaged  business, 
labor  surplus,  eneigy  conservation  and 
other  special  programs.  Participation 
that  is  rated  as  merely  satisfactory  shall 
be  assigned  a  weight  of  zero,  generally. 
Evidence  of  effective  support  may 
justify  a  plus  weight  and  poor  support  a 
negative  weight. 

(2)  In  assessing  this  factor,  the 
contracting  officer 

(i)  Shall  give  favorable  consideration 
to  the  contractor's  policies  and 
procedures  that  effectively  support 
Government  small  business  and  small 
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disadvantaged  business  subcontracting 
programs.  Any  unusual  effort  that  the 
contractor  displays  in  subcontracting 
with  small  business  or  small 
disadvantaged  business  concerns, 
particularly  for  development-type  work 
likely  to  result  in  later  production 
opportunities^  and  the  overall 
effectiveness  of  the  confractor  in 
subcontracting  with,  and  furnishing 
assistance  to,  such  concerns  shall  be 
considered.  Conversely,  failure  or 
unwillingness  on  the  part  of  the 
contractor  to  support  Government  small 
or  small  disadvantaged  business 
policies  shall  be  viewed  as  evidence  of 
poor  performance  for  the  purpose  of 
establishing  a  profit  objective. 

(ii)  Shall  make  a  similar  review  and 
evaluation  of  the  contractor's  policies 
and  procedures  supporting  the 
Government's  labor  surplus  area 
program.  In  particular,  favorable 
consideration  shall  be  given  to  a 
contractor  who  (A)  makes  a  significant 
effort  to  help  find  jobs  and  provide 
training  for  the  hardcore  unemployed,  or 
(B)  promotes  maximum  subcontractor 
utilization  of  certified  eligible  concerns. 

(iii)  Shall  give  favorable  consideration 
to  the  contractor's  initiatives  and 
accomplishments  in  the  conservation  of 
energy  and  in  carrying  out  any  other 
special  Government  programs. 

(g)  Other  considerations. 

(1)  Particular  situations  may  justify 
consideration  of  a  profit  allowance  in 
addition  to  those  specifically  identified 
elsewhere  in  the  guidelines.  These 
situations  shall  be  identified  and  the 
reason(s)  for  their  use  documented  in 
the  records  of  price  negotiation.  An 
assigned  weight  of  -5  to  +5  percent  of 
the  basic  profit  objective  is  the  normal 
range  for  this  profit  factor  depending  on 
the  circumstances  of  the  particular 
acquisition.  A  zero  weight  designates  a 
satisfactory  or  average  effort 

(2)  Examples  of  "other  consideration" 
are  described  in  the  following 
subparagraphs. 

(i)  Cost-control  and  other  past 
accomplishments.  This  factor  allows 
additional  profit  opportunities  to  a 
prospective  contractor  that  has 
previously  demonstrated  its  ability  to 
perform  similar  tasks  effectively  and 
economically.  In  addition,  consideration 
should  be  given  to  (A)  measures  taken 
by  the  prospective  contractor  that  result 
in  productivity  improvements  and  (B) 
other  cost-reduction  accomplishments 
that  will  benefit  Government  contracts. 
Among  other  things,  consideration 
should  be  given  to  the  contractor's 
efforts  to  explore  additional  production 
opportunities  or  to  improve  or  develop 
new  product,  manufacturing  or 


performance  technologies  to  reduce 
production  cost. 

(ii)  Complexity  ofRBD  or  services 
assignment.  A  weighting  for  the 
complexity  of  the  R«kD  or  services 
assignment  will  be  considered  when  a 
contract,  such  as  an  A-E  contract, 
relates  to  a  DOE  project  facility.  The 
following  complexity  categories  are  to 
be  used  for  the  purpose  of  establishing 
the  appropriate  fee  weight: 

Class  A — Manufacturing  plants 
involving  continuous  closed  processes 
or  other  complicated  operations 
requiring  a  high  degree  of  design  control: 
nuclear  reactors,  power  generation 
systems  and  facilities  and  atomic 
particle  accelerators;  complex 
laboratories  or  industrial  units 
especially  designed  for  processing, 
testing  or  handling  highly  radioactive 
materials:  facilities  to  be  used  for 
research,  development,  experimental  or 
demonstration  purposes  which  involve 
advance  or  unique  design 
considerations  that  are  peculiar  to  the 
purposes  for  which  the  facility  is  built. 

Class  B — Normal  manufacturing 
processes  and  assembly  operations  such 
as  ore  dressing,  metal  working  plants 
and  simple  processing  plants:  power 
plants  and  accessory  switching  and 
transformer  stations:  water  treatment 
plants;  sewage  disposal  plants;  hospitals 
and  ordinary  laboratories. 

Class  C — Permanent  administrative 
and  general  service  buildings, 
permanent  housing,  roads,  railroads, 
grading,  sewers,  storm  drains  and  water 
and  power  distribution  systems. 

Class  D — Construction  camps  and 
facilities  and  other  construction  of  a 
temporary  nature. 

(iii)  Operating  capital.  This  factor 
includes  consideration  of  the  level  of  the 
contractor's  operating  or  working  capital 
investment  required  for  effective 
contract  performance.  This  level  will 
vary,  depending  on  such  circumstances 
as  (A)  the  nature  of  the  work  and 
duration  of  the  contract,  (B)  contract 
type  and  dollar  magnitude.  (C)  the 
reimbursement  or  progress  payment 
rate,  (D)  the  contractor's  financial 
management  practices,  and  (E)  the 
frequency  of  and  time  lag  between 
billings  and  Government  payments. 
Such  circumstances  should  be  taken  into 
account  in  determining  what  profit 
adjustment,  if  any,  is  appropriate  under 
this  subfactor.  When  the  contractor  will 
invest  relatively  few  dollars  for 
operating  capital  purposes  (because  of 
cost  reimbursement  and  progress 
payment  rates,  or  when  an  advance 
payment  method  such  as  a  letter  of 
credit)  is  used  to  finance  the  contractor), 
a  negative  adjustment  may  be 
appropriate. 


(h)  Productivity/Performance 
adjustment  for  follow-on  contracts. 

(1)  One  of  the  objectives  of  the  DOE 
profit  policy  is  to  reduce  costs  needed  to 
achieve  national  energy  goals  by 
encouraging  contractor  investment  in 
modern  cost-reducing  facilities  and 
other  improvements  in  efficiency  and 
performance.  To  the  extent  that  costs 
serve  as  the  basis  for  pricing  (both  cost 
and  profit),  success  in  reducing  costs 
can  serve  in  turn  to  reduce  the 
magnitude  of  prospective  profit  dollars 
on  follow-on  contracts.  For  example,  a 
cost-plus-award-fee  contract  may  be 
awarded  as  the  first  of  two  or  more 
contracts  required  for  a  major  energy 
program.  The  incentive  to  increase 
productivity  or  performance  and  reduce 
cost  under  the  first  contract  works 
against  the  contractor  on  any  follow-on 
contracts  because  the  reduced  level  of 
costs  becomes  a  part  of  the  basis  for 
pricing  subsequent  contracts.  In  order  to 
mitigate  the  relative  loss  of  prospective 
profit  dollars  on  a  follow-on  contract 
that  occurs  when  costs  are  reduced 
under  the  predecessor  contract  or 
contracts  due  to  productivity  or 
performance  gains,  a  special 
"Productivity/Performance  Reward" 
may  be  included  in  the  prenegotiation 
profit  objective  of  a  pending  follow-on 
acquisition  under  certain  circumstances. 

(2)  The  "Productivity /Performance 
Reward"  may  be  applied  when  all  of  the 
following  criteria  are  met: 

(i)  The  pending  acquisition  is  for  a 
follow-on  contract. 

(ii)  Reliable  actual  cost  data  relating 
to  the  predecessor  contract  or  contracts 
is  available  to  establish  a  fair  and 
reasonable  cost  baseline. 

(iii)  Changes  made  in  the 
configuration  of  the  item  being  acquired 
or  in  the  technical  aspects  of  the 
services  being  performed  are  not  likely 
to  invalidate  price  comparability. 

(3)  The  amount  of  productivity  or 
performance  reward  for  a  given  follow- 
on  contract  is  based  on  the  estimated 
cost  reduction  on  the  predecessor 
contract  or  contracts  that  can  be 
attributed  to  productivity  or 
performance  gains.  Set  forth  below  are 
principles  and  procedures  that  apply  to 
estimating  cost  reductions  and 
calculating  the  productivity  or 
performance  reward: 

(i)  The  contractor  shall  prepare  and 
support  the  cost  reduction  estimate.        * 

(ii)  The  overall  contract  cost  decrease 
shall  be  based  on  estimated  decreases 
measured  at  the  unit  cost  level,  or 
equivalent. 

(iii)  The  lowest  average  unit  cost  or  its 
equivalent  (exclusive  of  profit)  for  a 
preceding  performance  period  or 
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production  run  shall  serve  as  the  unit 
cost  baseline. 

(iv)  A  technique  shall  be  employed  to 
determine  that  portion  of  the  cost 
decrease  attributable  to  productivity  or 
performance  gains  as  opposed  to  other 
factors  such  as  the  effects  of  quality 
differences  between  the  base  contract 
and  the  pending  acquisition. 

(v)  When  the  parties  agree  that  the 
estimated  overall  contract  cost  decrease 
is  materially  affected  by  price  level 
differences  between  the  base  period  and 
the  current  point  in  time,  an  economic 
price  adjustment  may  be  applied  to  the 
estimate. 

(vi)  The  reward  shall  be  calculated  by 
multiplying  the  contract  cost  decrease 
due  to  productivity/performance  gains 
by  the  base  profit  objective  rate. 

(vii)  The  degree  of  review  and 
validation  of  the  data  supporting  the 
reward  calculation  shall  be 
commensurate  with  the  materiaUty  of 
this  profit  element  in  relation  to  the 
overall  price  objective. 

(4)  There  may  be  several  methods 
advanced,  by  both  contracting  officers 
and  contractors,  to  quantify 
productivity/performance  gains.  Any 
technique  may  be  acceptable,  provided 
it  equitably  takes  into  account  the 
principles  and  procedures  listed  above. 

91S.971    Prom  and  f«*-systsfn  for 

construction  and  construction  management 
contracts. 

915.971-1    GenaraL 

(a)  Business  concerns  awarded  a  DOE 
construction  or  construction 
management  contract  shall  be  paid  a 
profit  or  fee  if  requested  or  solicited. 
The  profit  or  fee  objective  for  a 
construction  or  construction 
management  contract  shall  be  an 

,  amount  appropriate  for  the  type  of  effort 
contained  therein.  It  is  the  intent  of  DOE 
to  (1)  reward  contractors  based  on  the 
complexity  of  work,  (2)  reward 
contractors  who  demonstrate  and 
establish  excellent  records  of 
performance  and  (3)  reward  contractors 
who  contribute  their  own  resources, 
including  facilities  and  investment  of 
capital. 

(b)  Standard  fees  or  across  the  board 
agreements  will  not  be  used  or  made. 
Profit  or  fee  objectives  are  to  be 
determined  for  each  contract  according 
to  the  effort  or  task  contracted  for 
thereunder. 

(c)  Profit  or  fees  payable  on 
construction  or  construction 
management  contracts  shall  be 
established  in  accordance  with  the 
appropriate  procedures  and  schedules 
set  forth  in  this  subpart. 


91SJ71-2    Umitalions. 

Amounts  payable  under  construction 
and  construction  management  contracts 
shall  not  exceed  amounts  derived  from 
the  schedules  established  for  this 
purpose.  Request  to  pay  fees  in  excess 
of  these  levels  should  be  forwarded  to 
the  Procxu«ment  Executive  for  review 
and  approval.  When  a  contract  action 
subject  to  this  section  915.917  calls  for 
the  contractor  to  use  its  own  resources, 
including  facilities  and  equipment,  and 
to  make  its  own  cost  investment  for 
contract  performance  (i.e.,  when  there  is 
no  letter-of-credit  financing)  the  fee 
amount  prepared  for  approval  may  be 
based  on  the  weighted  guidelines 
approach  (see  915.970-2). 

91S.971-3    Factors  for  dstsnnining  faas. 

(a)  The  profit  policy  stated  in  915.971- 
1(a)  reflects,  in  a  broad  sense, 
recognition  that  profit  is  compensation 
to  contractors  for  the  entrepreneurial 
function  of  organizing  and  managing 
resources  (including  capital  resources), 
and  the  assumption  of  risk  that  all  costs 
of  performance  (operating  and  capital) 
may  not  be  reimbursable. 

(b)  The  best  approach  calls  for  a 
structure  that  allows  judgmental 
evaluation  and  determination  of  fee 
dollars  for  prescribed  factors  which 
impact  the  need  for,  and  the  rewards 
associated  with,  fee  or  profits,  as 
follows. 

(i)  Management  risk  relating  to 
performance,  incliding  the  (A)  quality 
and  diversity  of  principal  work  tasks 
required  to  do  the  job,  (B)  labor  intensity 
of  the  job.  (C)  special  control  proble'ms, 
and  (D)  advance  planning,  forecasting 
and  other  such  requirements; 

(ii)  The  presence  or  absence  of 
financial  risk,  including  the  type  and 
terms  of  the  contract; 

(iii)  The  relative  difficulty  of  work, 
including  consideration  of  technical  and 
administrative  knowledge,  skill, 
experience  and  clarity  of  technical 
specifications;  [, 

(iv)  Degree  and  amount  of  contract 
work  required  to  be  performed  by  and 
with  the  contractor's  own  resources, 
including  the  extent  to  which  the 
contractor  contributes  plant,  equipment, 
computers,  or  working  capital  (labor, 
etc.); 

(v)  Duration  of  project; 

(vi)  Size  of  operation; 

(vii)  Benefits  which  may  accrue  to  the 
contractor  from  gaining  experience  and 
know-how.  from  establishing  or 
enhancing  a  reputation,  or  from  being 
enabled  to  hold  or  expand  a  staff  whose 
loyalties  are  primarily  to  the  contractor 
and 

(viii)  Other  special  considerations, 
including  support  of  Government 


programs  such  as  those  relating  to  small 
and  minority  business  in  subcontracting, 
energy  conservation,  etc. 

(c)  The  total  fee  objective  and  amount 
for  a  particular  negotiation  is 
established  by  judgmental 
consideratioiu  of  the  above  factors, 
assigning  fee  values  as  deemed 
appropriate  for  each  factor  and  totaling 
the  resulting  amounts. 

(d)  In  recognition  of  the  complexities 
of  this  process,  and  to  assist  in 
promoting  a  reasonable  degree  of 
consistency  and  uniformity  in  its 
application,  the  fee  schedules  have  been 
developed  and  set  forth  fee  amounts 
that  contracting  activities  are  allowed  to 
negotiate  for  a  particular  transaction 
without  obtaining  prior  approval  of  the 
Procurement  Executive.  To  facilitate 
application  to  a  contract  the  fee 
amounts  are  related  to  the  total  cost 
base  which  is  defined  as  total  operating 
capital  costs. 

915.971-4    Coiiaidai  sttoiis  affacUin  faa 
anMMmts. 

(a)  In  selecting  final  fee  amounts  for 
the  various  factors  in  915.971-3  of  this 
section,  the  DOE  negotiating  official  will 
have  to  make  several  judgments  as 
discussed  in  this  subsection. 

(b)  Complexity  of  a  construction 
project  shall  be  considered  by  analysis 
of  its  major  parts.  For  a  project  which 
includes  items  of  work  of  different 
degrees  of  complexity,  a  single  average 
classification  should  be  considered,  or 
the  work  should  be  divided  into 
separate  classifications.  Tbe  following 
class  identifications  are  appropriate  for 
proper  fee  determinations. 

Class  A — Manufacturing  plants 
involving  continuous  closed  processes 
or  other  complicated  operations 
requiring  a  high  degree  of  design  layout 
or  process  control:  nuclear  reactors; 
atomic  particle  accelerators;  complex 
laboratories  or  industrial  units 
especially  designed  for  handling 
radioactive  materials. 

CJass  B — Normal  manufacturing 
processes  and  assembly  operations  such 
as  ore  dressing,  metal  working  plant  and 
simple  processing  plants;  power  plants 
and  accessory  switching  and 
transformer  stations;  water  treatment 
plants;  sewage  disposal  plants; 
hospitals;  and  ordinary  laboratories. 

Class  C — Permanent  administrative 
and  general  service  buildings, 
permanent  housing,  roads,  railroads, 
grading,  sewers,  storm  drains,  and  water 
and  power  distribution  systems. 

Class  D — Construction  camps  and 
facilities  and  other  construction  of  a 
temporary  nature. 
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(3)  NonaaJ  iwiii^enient  dements  of 
prindpal  taakt  lelatiog  to  a  ooiutniction 
contract  cover  •everal  categories  of 
tasks  witk  difFeting  rates  of  application 
throu^iout  the  construction  period.  The 
principal  elements  of  management  efibrt 
are  outlined  in  this  paragraph.  Although 
each  project  has  a  total  management 
value  equal  to  100%  for  aH  elements,  die 
distribution  of  effort  among  the  various 
elements  will  be  different  for  each 
project  due  to  differences  in  project 
character  or  size.  The  basic 
management  elements  and  the  nonnal 
range  of  effort  expected  to  apply  for  a 
normal  sized  project  are  as  follows. 
When  the  normally  expected  effort  will 
not  be  perfbimed  by  a  contractor,  this 
fact  should  be  considered  in  arriving  at 
appropriate  fee  amounts. 
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provided  by  the  conaderatkm  given  to 
the  degree  of  complexity  and  magnitude 
of  the  work.  In  only  very  unusual 
circumstances  should  it  be  necessary  to 
award  more  fees  or  adjust  downward 
the  fee  levels  because  at  the  period  of 
services  or  length  of  time  involved  in  the 
project 

(e)  The  size  of  the  operatian  is  to  a 
considerable  degree  a  oontinoatian  of 
the  complexity  factor,  and  the  degree 
and  amount  of  work  required  to  be 
performed  by  and  with  the  contractor's 
own  resources.  No  separate  adjustments 
are  required  for  consideratian  of  those 
factors. 

(f)  The  degree  and  amount  of  work 
required  to  be  performed  by  and  with 
the  contractor's  own  resources  affect  the 
level  of  fees.  Amotmts  are  based  on 
expectations  of  complete  construction 
services  normally  associated  with  a 
construction  or  construction 
management  contract  In  the  case  of  a 
construction  contract  reduced  services 
can  be  in  the  form  of  excessive 
subcontracting  or  supporting 
procurement  actions  and  labor  relation 
interfaces  being  made  by  die 
government  If  an  unusual  amount  of 
such  work  is  performed  by  other  than 
the  contractor,  it  will  be  necessary  to 
reflect  downward  adjustments  in  the  fee 
levels  to  provide  for  the  reduction  in 
services  required. 

915.971-5    F—  achadulas. 

(a)  The  schedules  included  in  this 
paragraph  provide  maximum  fee  levels 
for  CPFF  construction  and  construction 
management  contracts.  The  fees  are 
related  to  the  estimated  cost  (fee  base) 
for  the  construction  work  and  services 
to  be  performed.  In  addition  to  a  basic 
fee,  a  separate  schedtile  in  paragraph  (f) 
below  has  been  developed  for 
determining  the  fee  appHcable  to  special 
equipment  purchases  and  to  reflect  a 
differing  level  of  fee  consideration 
associated  with  the  subcontractor  effort 
under  construction  management 
contracts.  Such  costs  are  excluded  from 
the  basic  fees  determination,  but 
represent  effort  that  warrants  fee 
consideration. 

(b)  The  schedule  of  base  fees  for 
construction  contracts  is  as  follows: 

Construction  CoNTRAcrrs  Schedule 


(d)  Fee  considerations  dealing  with 
the  (duration  of  a  project  are  usually 
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(c)  When  applying  the  Construction 
Contracts  Schedule  for  establishing 
maximum  payable  basic  fees, 
adjustments  shall  be  made  to  the 
Schedule  fee  amounts  for  (1)  complexity 
levels,  (2)  excessive  subcontracting.  (3) 
normal  contractor  services  performed  by 
the  government  or  another  contractor  as 
follows: 

(i)  The  target  fee  amounts,  set  forth  in 
the  fee  schedule,  shall  not  be  adjusted 
for  a  Class  A  project  which  is  maximum 
complexity.  A  Class  B  project  requires  a 
10%  reduction  in  amounts.  Gass  C  and 
D  projects  require  a  20%  and  30% 
reduction,  respectively.  The  various 
classes  are  defined  in  915.971-4(b). 

(ii)  The  target  fee  schedule  provides 
for  45%  of  the  contract  work  to  be 
subcontracted  for  such  things  as 
electrical  and  other  specialties. 
Excessive  subcontracting  results  when 
such  efforts  exceed  45%  of  the  total 
contract  work.  To  establish  appropriate 
fee  reductions  for  excessive 
subcontracting,  the  DOE  negotiating 
ofHcial  should  first  determine  the 
amount  of  subcontracting  as  a 
percentage  of  the  total  contract  work. 
Next  the  DOE  negotiating  official 
should  determine  a  percentage  by  which 
the  prime  contractor's  normal 
requirement  (based  on  requirement  for 
doing  woric  with  its  own  forces)  is 
reduced  due  to  the  excessive 
subcontracting  and,  finally,  multiply  the 
two  percentages  to  determine  a  fee 
reduction  factor. 

(iii)  If  procurement  or  other  services 
normally  expected  of  the  contractor  are 
performed  by  the  government  or 
another  DOE  prime  or  operating 
contractor,  a  fee  reduction  may  also  be 
required.  The  DOE  negotiating  official 
should  first  determine  what  percentage 
of  the  total  procurement  or  other 
required  services  is  perfonned  by  others 
(See  915.971-4(c)).  Then  the  DOE 
negotiating  official  should  apply  this 
percentage  reduction  to  the  normally 
assigned  weightings  for  the  management 
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services  or  efibrt  as  discussed  in 
915.971-4(c)  to  arrive  at  the  appropriate 
reduction  factor. 

(d)  The  schedule  of  base  fees  for 
constmctian  management  contracts  is  as 
follows: 

Construction  Management  Contracts 
Schedule 
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(e)  When  applying  the  basic 
Construction  Management  Contracts 
Schedule  for  determining  maximum 
payable  fees,  no  adjustments  are 
necessary  to  such  payable  fees  for 
contractor  Force  account  labor  used  for 
work  which  should  otherwise  be 
subcontracted  until  such  Force  account 
work  exceeds,  in  the  aggregate,  20%  of 
the  Fee  Base.  Excessive  use  of  Force 
account  work  results  when  such  effort 
exceeds  20%  of  the  fee  base;  and,  when 
this  occurs,  appropriate  fee  reductions 
for  such  excessive  Force  account  labor 
shall  be  computed  as  follows: 

(1)  Determine  the  percentage  amount 
of  Force  account  work  to  total 
contractor  effort 

(2)  Determine  the  percentage  amount 
of  subcontract  work  reduced  due  to  the 
use  of  Force  account  work. 

(3)  Multiply  the  two  percentages  to 
determine  the  fee  reduction  factor. 

It  is  not  expected  that  reductions  in 
the  Construction  Management  Contracts 
Schedule  Fee  amounts  will  be  made  for 
complexity,  reduced  requirements  and 
similar  adjustments  as  made  for 
construction  contracts. 

(f)  The  schedule  of  fees  for  special 
equipment  purchases  and 
considerations  of  the  subcontract 

program  under  a  construction  

management  contract  is  as  follows: 

Special  Equipment  Purchases/ 
Subcontract  Work  Schedule 
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{915^71-6    FMBas*. 

(a)  The  fee  base  shown  in  the 
Construction  Contracts  Schedule  and 
Contruction  Management  Contracts 
Schedule  represents  that  estimate  of 
cost  to  which  a  percentage  factor  is 
applied  to  determine  maximum  fee 
allowances.  The  fee  base  is  the 
estimated  necessary  allowable  cost  of 
the  construction  work  or  other  services 
which  are  to  be  performed.  It  shall 
include  the  estimate  cost  for,  but  is  not 
limited  to,  the  following  as  they  may 
apply  in  the  case  of  a  construction/ 
construction  management  contract* 

(1)  Site  preparation  and  utilities. 

(2)  Construction  (labor-materials- 
supplies]  of  buildings  and  auxiliary 
facilities. 

(3)  Construction  (labor-materials- 
supplies)  to  complete/construct 
temporary  buildings. 

(4)  Design  services  to  support  the 
foregoing. 

(5)  General  management  and  job 
planning  cost 

(6)  Labor  supervision. 

(7)  Procurement  and  acquisition 
administration. 

(8)  Construction  performed  by 
subcontractors. 

(9)  Installation  of  government 
furnished  or  contractor  acquired  special 
equipment. 

(10)  Equipment 

(b)  The  fee  base  for  the  basic  fee 
determination  for  a  construction 
contract  and  construction  management 
contract  shall  include  all  necessary  and 
allowable  costs  cited  in  paragraph  (f)(2] 
as  appropriate  to  the  type  of  contract; 
except  any  home  office  G4A  expense 
paid  as  a  contract  cost  per  cost  principle 
guidance  and  procedures  set  forth  in 
917.6  shall  be  excluded  from  die  fee 
base.  The  fee  base  shall  exclude: 

(1)  Cost  of  land. 


(2)  Cost  of  engineering  (AftE  work). 

(3)  Contingency  estimate. 

(4)  Equipment  rentals  or  use  charges. 

(5)  Cost  of  government  furnished 
equipment  or  materials. 

(6)  Special  equipment  as  defined  in 
936.72tJ0(b)(4). 

(c)  A  separate  fee  base  shaD  be 
established  for  special  equipment  for 
use  in  applying  the  Special  Equipment 
Purchases  or  Subcontract  Work 
Schedule  (see  915.971-5(f)).  TTie  fee  base 
for  determination  of  applicable  fees  on 
special  equipment  shadl  be  based  on  the 
estimated  purchase  price  of  the 
equipment 

(d)  The  fee  base  under  the 
Construction  Management  Schedule  for 
a  maximum  basic  fee  determination  for 
a  construction  management  contract 
shall  be  comprised  of  only  the  costs  of 
the  construction  manager's  own  efforts. 
However,  it  is  recognized  that  in  the 
case  of  construction  management 
contracts,  the  actual  construction  work 
will  be  performed  by  subcontractors.  In 
most  cases  the  subcontract  awards  for 
the  construction  work  will  be  made  by 
the  management  contractor.       ^ 
Occasionally  die  contract  may  involve 
management  of  construction  performed 
under  a  <x>ntract  awarded  by  the 
Department  or  by  one  of  the 
Department's  operating  contractors.  In 
all  of  these  cases,  the  actual  cost  of  the 
construction  woik  shall  be  excluded 
from  the  fee  base  used  to  determine  the 
maximum  basic  fee  (under  the 
Construction  Management  Schedule) 
applicable  to  a  construction 
management  contract  A  separate  fee 
base  for  additional  allowances  (using 
the  Special  Equipment  Purchases  or 
Subcontract  Work  Schedule)  shall  be 
established,  which  shall  be  comprised  of 
these  subcontract  construction  costs, 
equipment  purchases,  and  other  items' 
costs  that  are  contracted  for  or 
purchased  by  the  construction  manager. 

915.972    Special  consktoraUons  for  cost- 
award-fe«  contracts. 

(a)  When  a  contract  is  to  be  awarded 
on  cost-plus-award-fee  basis  in 
accordance  with  916.404-270 
considerations  are  appropriate. 

(1)  The  base  fee  portion  of  the  fee 
objective  from  0%  up  to  the  50%  level  of 
the  fee  amount  for  a  Cost-Plus-Fixed-Fee 
(CPFF)  contract  arrived  at  using  the 
weighted  guidelines  or  other  techniques 
(such  as  provided  in  915.971  for 
construction  and  construction 
management  contracts).  However,  the 
base  amount  should  not  normally 
exceed  50%  of  the  otherwise  applicable 
fixed  fee.  In  the  event  this  50%  limit  is 
exceeded,  appropriate  documentation 
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shall  be  entered  into  the  contract  file.  In 
no  event  shall  the  base  fee  exceed  60% 
of  the  fixed  fee  amount. 

(2)  The  base  fee  plus  the  amount 
included  in  award  fee  pool  should 
normally  not  exceed  the  fixed  fee  (as 
subjectively  determined  or  as  developed 
from  the  fee  schedule)  by  more  than 
50%.  However,  in  the  event  the  base  fee 
is  to  be  less  than  50%  of  the  fixed  fee, 
the  maximum  potential  award  fee  may 
be  increased  proportionately  with  the 
decreases  in  base  fee  amounts). 

(3)  The  following  maximum  potential 
award  fees  shall  apply  in  award  fee 
contracts:  (percent  is  stated  as  percent 
of  fee  schedule  amounts). 
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fb)  Prior  approval  of  the  Procurement 
Executive,  is  reqtiired  for  total  fee  (base 
plus  award  fee  pool)  exceeding  the 
guidelines  in  915.972(a)(3).  Additionally, 
in  the  event  use  of  the  award  fee 
guidelines  exceeds  the  statutory 
limitations  discussed  in  FAR  15.903(d)(1) 
(i).  (ii),  and  (iii),  prior  approval  of  the 
Procurement  Executive  shall  also  be 
required. 

Subpart  91S.10— Preaward  and 
Poataward  Nomcattons,  Protest,  and 
Mistakes 

•15.1002-70    DabrMings  to  unsuccessful 


Debriefings  must  be  requested  within 
10  working  days  of  receipt  of 
notification  of  elimination  from 
consideration  or  announcement  of 
selection.  Debriefings  will  be  provided 
at  the  earUest  feasible  time,  which 
normally  shall  be  after  announcement  of 
the  selection  decision  and  prior  to 
award  of  the  contract.  However,  when 
the  exigency  of  the  situation  will  not 
permit  delaying  the  award  in  order  to 
debrief  unsuccessful  offerors,  such 
debriefing  may  be  conducted  after 
award  of  the  contract.  Also  see 
924.202(b). 

PART  916— TYPES  OF  CONTRACTS 

Sut>part  916.1— {Rsservsd]  (FAR  is 
Sslscting  Contract  Types) 

Sulipart  916.2— Fixsd-Prlce  Contracts 

916.203    Fixed-price  contracts  with  economic 

price  adjustment. 
916.203-4    Contract  clauses. 


916.206  Fixed-ceiling-price  contracts  with 
retroactive  price. 

916.206-3    Limitations. 

916.207  Finn-fixed-price,  level  of  effort  term 
contracts. 

916.207-3    Limitations. 

Subpart  916.3— Cost  Reimbursement 
Contracts 

916.301-3    Limitations. 
916.303    Cost-sharing  contracts. 

916.306  Cost-plus-fixed-fee  contracts. 

916.307  Contract  clauses. 

Subpart  916.4— Incentive  Contracts 

916.404-2    Cost-plus-award-fee  contracts. 
916.405    Contract  clauses. 

Subpart  916.5— (Reserved]  (FAR  is 
Indeflnitive-Oellvefy  Contracts) 

Subpart  916.6— TIme-and-Materials,  Labor- 
Hours,  and  Letter  Contracts 

91&603    Letter  contracts. 
916.603-2    Application. 
916.603-70    Award  data. 

Subpart  916.7— (Reserved]  (FAR  is 
Agreements) 

Subpart  916.1— {Reserved]  (FAR  Is 
Selecting  Contract  Types) 

Subpart  916.2— Fixed  Price  Contracts 

916.203    Fixed-price  contracto  wHti 
economic  price  adjustments. 

916.203-4    Contract  clauses. 

(d)(2)  The  Head  of  the  Contracting 
Activity,  or  designee,  for  contracts 
estimated  to  be  within  the  limits  of  their 
delegated  authority,  may  approve  the 
use  of  an  economic  price  adjustment 
clause  when  appropriate  in  accordance 
with  FAR  16.203-4(d)(l). 

916.206  Flxed-ceiiing-price  contracts  witli 
retroactive  price  redetermination. 

916.206-3    Umltattons. 

(d)  The  Head  of  the  Omtracting 
Activity,  or  designee,  for  contracts 
estimated  to  be  within  the  limits  of 
delegated  authority,  may  approve  the 
use  of  a  fixed-ceiling-price  contract  with 
retroactive  price  redetermination. 

916.207  Firm-fixed-price,  level  of  effort 
term  contracts. 

916.207-3    Umitatlons. 

(d)  The  Head  of  the  Contracting 
Activity,  or  designee,  for  contracts 
estimated  to  be  within  the  limits  of  their 
delegated  authority,  may  approve  the 
use  of  a  firm-fixed-price,  level-of-effort 
term  contract  in  excess  of  $100,000. 

Subpart  916.3— Cost  Relmbui^sement 
Contracts 

916.301-3    Umitatlons. 

(c)  The  Head  of  the  Contracting 
Activity,  or  designee,  for  contracts 


estimated  to  be  within  the  limits  of  their 
delegated  authority,  may  approve  the 
determinations  and  findings  required  by 
FAR  16.301-3(c).  Such  determinations 
and  findings  shall  be  prepared  using  the 
following  format: 

DEPARTMENT  OF  ENERGY 

Detennination  and  Finflings 

Authority  To  Use  Cost  Reimbursement  Type 
Contract 

I  hereby  find  that: 

(1)  The  (agency  title)  proposes  to  contract 
with  (name  of  proposed  contractor]  for 
(describe  work,  service,  or  product)  (identify 
program  or  project).  The  estimated  cost  is 

f$ )  (if  contract  is  CPFF  type,  insert. 

"plus  a  fixed  fee  of  {$ )  which  is 

percent  of  the  estimated  cost  exclusive  of 
fee"). 

(2)  (Set  forth  facts  and  circumstances  that 
show  why  it  is  impracticable  to  secure 
property  or  services  of  the  Icind  or  quantity 
required  without  the  use  of  the  proposed  type 
of  contract  or  why  the  proposed  method  of 
contracting  is  likely  to  l>e  less  costly  than 
other  methods. 

1  hereby  determine  that: 

On  the  basis  of  the  above  findings  it  is 
impracticable  to  secure  the  property  or 
services  of  the  kind  or  quality  required 
without  the  use  of  a  (cost,  cost-sharing,  or 
cost-plus-a-fixed-fee)  type  of  contract,  or  the 
(cost,  cost-sharing,  or  cost-plus-a-fixed-fee) 
method  of  contracting  is  likely  to  be  less 
costly  than  other  method. 

Date: 

(Signature] 

916.303    Cost-sltartoig  contracts. 

(b)  DOE  cost  participation  policies 
and  application  are  at  Subpart  917.70, 
Cost  Participation. 

916.306  Cost-plus-flxed-fee  contracts. 
(c)(2)  The  Head  of  the  Contracting 

Activity,  or  designee,  for  contracts 
estimated  to  be  within  their  delegated 
authority,  may  approve  (sign)  the 
determination  and  finding  establishing 
the  basis  for  application  of  the  statutory 
price  or  fee  limitations. 

916.307  Contract  clauses. 

(j)  The  contracting  officer  shall  insert 
the  clause  at  52.216-15,  Predetermined 
Indirect  Cost  Rates,  modified  as 
specified  in  952.216-15  in  solicitations 
and  contracts  when  a  cost- 
reimbursement  research  and 
development  contract  with  a  State  or 
local  government  is  contemplated  and 
predetermined  indirect  cost  rates  are  to 
be  used. 

Subpart  916.4— Incentive  Contracts 

916.404-2    Cost-plus-award-fee  contracts, 
(d)  Fee  Determination  Plans. — Award 
fee  arrangements  limited  to  technical 
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perfonnance  Considerations  are 
prohibited  because  they  may  increase 
cost  disproportionately  to  any  benefits 
gained.  Instead,  the  award  fee 
arrangement  shall  include  both  technical 
performance  (including  scheduling  as 
appropriate)  and  business  management 
consideration  tailored  to  the  needs  of 
the  particular  situation.  In  addition,  in  a 
situation  where  cost  estimating 
reliability  and  other  factors  are  such 
that  the  negotiation  of  a  separate 
predetermined  incentive  sharing 
arrangement  applicable  to  cost 
performance  is  determined  both  feasible 
and  advantageous,  cost  incentives  may 
be  added.  The  resulting  contract  would 
then  be  identified  as  a  cost-plus-  * 

incentive-fee/award-fee  combination 
type.  The  goals  and  evaluation  criteria 
should  be  results-oriented.  The  award 
fee  should  be  concentrated  on  the  end 
product  of  the  contract,  that  is,  output, 
be  it  hardware,  research  and 
development,  demonstration  or  services, 
together  with  business  management 
considerations.  However,  input  criteria 
such  as  equal  employment  opportunity, 
small  business  programs,  functional 
management  areas,  such  as  safety, 
security,  etc.,  cannot  be  disregarded  and 
may  be  appropriate  criteria  upon  which 
to  base  some  part  of  the  award  fee. 
Specific  goals  or  objectives  should  be 
established  in  relation  to  each 
performance  evaluation  criterion  against 
which  contractor  performance  is 
measured. 

916.405    Contract  clause*. 

(e)(1)  Award  fee  contracts  should 
include  in  the  contract  schedule  the 
ARTICLES  shown  below.  The  Articles 
may  be  modified  to  meet  individual 
situations  and  any  ARTICLE  or  specific 
requirement  therein  should  be  deleted 
when  it  is  not  applicable  to  a  given 
contract.  If  substantial  changes  are 
believed  appropriate,  consultation  with 
the  Directorate  of  Procurement  and 
Assistance,  Office  of  Policy,  is 
advisable. 

ARTICLE  (Insert  Article  Number)— 
ESTIMATED  COST.  BASE  FEE,  AND 
AWARD  FEE 

The  estimated  ccwt  of  this  contract  is  $ 
(Insert  Amount).  A  base  fee  of  S  (Insert 
Amount]  is  payable  in  accordance  with  the 
ARTICLE  entitled  "Payment  of  Base  and 
Award  Fee."  In  addition,  a  maximum  Award 
Fee  of  $  (Insert  Amount)  is  available  for 
payment  in  accordance  with  the  ARTICLE 
entitled  "Payment  of  Base  and  Award  Fee." 

ARTICLE  (Insert  Article  Number)— 
PAYMENT  OF  BASE  AND  AWARD  FEE 

Base  Fee.  The  government  will  make 
payment  of  the  base  fee  in  (Insert  Number) 
increments.  The  amount  payable  shall  be 
based  on  the  progress  as  determined  by  the 


Contracting  Officer  and  shall  be  subject  to 
any  withholdings  as  may  be  provided  for 
elsewhere  in  this  contract. 

Award  Fee.  The  government  will  promptly 
make  payment  of  any  Award  Fee  upon  the 
submission,  by  the  contractor  to  the 
Contracting  OfTicer  or  his  authorized 
representative,  of  a  public  voucher  or  invoice 
in  the  amount  of  the  total  fee  earned  for  the 
period  evaluated.  Payment  shall  be  made 
without  the  need  for  a  contract  modification. 

ARTICLE  (Insert  Article  Number)— 
DETERMINATION  OF  AWARD  FEE 
EARNED 

A.  The  government  shall  at  the  conclusion 
of  each  specified  evalution  period(s)  evaluate 
the  contractor's  performance  for  a 
determination  of  award  fee  earned.  The 
contractor  agrees  that  the  determination  as  to 
the  amount  of  award  fee  earned  will  be  made 
by  the  government  Fee  Detennination  Official 
(FDO)  and  such  determination  concerning  the 
amount  of  award  fee  earned  is  binding  on 
both  parties  and  shall  not  be  subject  to 
appeal  under  the  "Disputes"  clause  or  to  any 
other  appeal  clause. 

B.  It  is  agreed  that  the  evaluation  of 
contractor  performance  shall  be  in 
accordance  «vith  the  Performance  Evaluation 
Plan  referenced  in  the  ARTICLE  entitled 
"Performance  Evaluation  Plan"  and  that  the 
contractor  shall  be  promptly  advised  in 
writing  of  the  determination,  and  the  reasons 
why  it  was  or  was  not  earned.  It  is  further 
agreed  that  the  contractor  may  submit  a  self- 
evaluation  of  performance  of  each  period 
under  consideration.  While  it  is  recognized 
that  the  basis  for  determination  of  the  fee 
shall  be  the  evaluation  by  the  government, 
any  self-evaluation  which  is  received  within 
(Insert  Number)  days  after  the  end  of  the 
period  being  evaluated,  may  be  given  such 
consideration,  if  any.  as  the  FDO  shall  fmd 
appropriate. 

C.  The  FDO  may,  in  his  sole  discretion, 
specify  in  any  fee  determination  that  fee  not 
earned  during  the  period  evaluated  may  be 
accumulated  and  be  available  for  allocation 
and/or  "Distribution  of  Award  Fee"  shall  be 
adjusted  to  reflect  such  allocations. 

ARTICLE  (Insert  Article  Number)— 
PERFORMANCE  EVALUATION  VLMi 

A.  A  contractor  Performance  Evaluation 
Plan  upon  which  the  determination  of  award 
fee  shall  be  based,  including  the  criteria  to  be 
considered  under  each  area  evaluated  and 
the  percentage  of  award  fee.  if  any.  available 
for  each  area,  will  be  unilaterally  established 
by  the  government.  A  copy  of  the  plan  shall 
be  provided  to  the  contractor  (Insert  Number) 
calendar  days  prior  to  the  start  of  the  first 
evaluation  peroid. 

B.  The  Performance  Evaluation  Plan  shall 
set  forth  the  criteria  upon  which  the 
contractor  will  be  evaluated  for  performance 
relating  to  any  (1)  Technical  including 
Schedule  requirements  if  appropriate,  (2) 
Management,  and  (3)  Cost  Functions  selected 
for  evaluation. 

C.  The  Performance  Evaluation  Plan  may. 
consistent  with  the  contract,  be  revised 
unilaterally  by  the  government  at  any  time 
during  the  period  of  performance. 
Notification  of  such  changes  shall  be 
provided  to  the  contractor  (Insert  Number) 


calendar  days  prior  to  the  start  of  the 
evaluation  period  to  which  the  change  will 
apply. 

ARTICLE  (biaert  Article  Number) — 
DISTRIBimON  OF  AWARD  FS 

A.  The  total  amount  of  award  fee  available 
under  this  contract  is  assigned  to  the 
following  evaluation  periods  in  the  following 
amounts: 

Evaluation  Period    Available-Award  Fee 

B.  In  the  event  of  contract  termination, 
either  in  whole  or  in  part  the  amount  of 
award  fee  available  shall  represent  a  pro-rata 
distribution  associated  with  evaluation 
period  activities  or  events  as  determined  by 
the  Fee  Determination  Official. 

The  general  provisions  required  for 
cost  reimbursement  contracts  should  be 
modified  for  use  under  award  fee 
contracts  as  cited  below: 

(i)  The  words  "base  fee  and  award 
fee"  should  be  substituted  for  the  term 
"fixed-fee"  where  it  appears  in  the 
clause  at  FAR  52.243-2,  Changes. 

(ii)  The  words  "base  fee"  should  be 
substituted  for  the  word  "fee"  where  if 
appears  in  the  clauses  at  FAR  52.232-20. 
limitation  of  Costs,  and  FAR  52232-22, 
Limitation  of  Funds. 

(iii)  The  words  "base  fee,  if  any,  and 
such  additional  fee  as  may  l>e  awarded 
as  provided  iot  in  the  schedule"  should 
be  substituted  for  the  term  "fee" 
wherever  it  appears  in  the  clause  at 
FAR  52.216-7,  Allowable  Cost  and 
Payment. 

Subpart  916.5— (Reserved!  (FAR  is 
Indeflntive — Delivery  Contracts) 

Subpart  916.6— Time-And-llaterials. 
Labor-Hour,  and  Letter  Contracts 

916.603    L«ttar  contracts. 

916.603-2    AppNcatkMi. 

(c)  In  accordance  with  FAR  16.603- 
2(c),  a  letter  contract  shall  provide  for 
definitization  of  the  contract  not  more 
than  180  days  after  the  date  of  award  or 
after  completion  of  40  percent  of  the 
work  to  be  performed,  whichever  occurs 
first  unless  approved  in  advance  by  the 
Procurement  Executive. 

(D)  In  accordance  with  FAR  16.603- 
2(d)  the  amoimt  of  funds  obligated  under 
a  letter  contract  shall  not  exceed  50 
percent  of  the  estimated  cost  of  the 
definitive  contract  unless  approved  in 
advance  by  the  Procurement  Executive, 
Headquarters. 

916.603-70    Award  data. 

Letter  contract  awards  should  be 
reported  to  the  Procurement  and 
Assistance  Data  System  as  soon  after 
award  as  possible.  Should  it  be 
necessary  to  modify  a  letter  contract 
prior  to  its  definitization,  such  actions 
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shall  be  handled  and  reported  as  formal 
modifications  as  they  occur.  The  actual 
deHnitization  of  the  letter  contract  in 
turn,  shall  be  accomplished  by  formal 
modification  and  be  reported  as  such. 

Subpart  916.7— {Reserved]  (FAR  is 
Agreements) 

PART  917— SPECIAL  CONTRACTING 
METHODS     ' 

917.000    Scope  of  subpart. 

aibpert  917.1— {fteservedl  (FAR  is 
MuMyesr  Contracting) 

Subpvt  917.2— (ftoawvMl]  (FAR  Is 
Options) 

Subpsrt  917.»— {Reserved]  (FAR  is 
Exdutfige  or  Sals  of  Nonexcsss  Property) 

Subpart  917.4— (Reserved]  (FAR  is  Leader 
Compeny  Contracting) 

Subpsrt  917.5— Interagency  Acquisition 

under  the  Economy  Act 

917.502    General. 

917.504    Form  of  interagency  agreement. 

917.505-70    Methods  of  financins  emploved 

by  DOE 
917.505-71     Cost  reimbursement  standards. 

Subpart  917.6    Management  and  Operating 
Contracts 

917.600  Scope  of  subpart. 

917.601  (ReservedJ  (FAR  is  Dermifions). 

917.602  [Reserved)  (FAR  is  Pohcy). 

917.603  [Reserved]  (FAR  is  Limitations). 
917.604-70     Identifying  managment  and 

operating  contract. 
917.605-70    Award,  renewal,  and  extension. 

SuDpart  917.70— Cost  PartK»pation 

917.7000  Scope  of  subpart. 

917.7001  Policy. 

917.7002  Application. 

917.7003  Amount  of  cost  participation. 

917.7004  Disposition  of  property  and 
equipment  furnished  or  acquired. 

917.7005  Records. 

917.7006  Payments  under  contracts  with 
third  party  cost  contributions. 

Subpart  917.71— Special  Researcti 
Contracts  with  Educational  Institutions 

917.7100  Scope  of  subpart. 

917.7101  DeFinitions. 

917.7102  General. 

917.7103  Reserach  program  objectives. 

917.7104  Other  objectives. 

917.7105  Unsolicited  research  proposals. 

917.7106  Selection,  preparation,  and  award 
of  research  contracts. 

917.7106-1     General. 
917.7106-2    Responsibilities. 
917.7106-3    Review  of  research  proposals. 
917.7106-4    Compensation  for  personal 

services  of  professional  staff 
917.7106-5    Notice  of  selection  or  rejection. 
917.7106-6    Selection  of  field  office. 
917.7106-7    Information  to  be  furnished. 
917.7106-8    Changes  in  scope  and  level. 
917.7106-9    Notification  of  contract 

execution. 

917.7107  General. 

917.7107-1    Sepcial  research  contracts. 


917.7106    Personal  property. 
917.7108-1     Transfer  of  title  to  equipment  to 
nonprofit  educational  or  research 
institutions. 
917.7106-2    Acquisition  of  excess 

Government  personal  property. 
917.7106.3     Reports. 
917.7109    Reporting  requirements. 
91 7.7109-1     Purpose  of  reports. 

Notice  of  Energy  RAD  Project. 

Progess  reports. 

Technical  reports. 

Special  reports 

Final  report. 

Sununary  and  distribution  of 


917.7109-2 
917.7109-3 
917.7109-4 
917.7109-5 
917.7109-6 
917.7109-7 
reports. 

917.7110  Dissemination  of  results. 
917.7110-1  Prompt  dissemination. 
917.7110-2    Publication. 

917.7111  Extension  of  contracts. 
917.7111-1    Renewal  proposals. 
917.7111-2    Evaluation  of  requests  for 

renewals. 
917.7111-3    Authorization  to  renew. 

917.7112  Administration. 
917.7112-1     Responsibilities  of  program 

oHices. 
917.7112-2    Responsibilities  of  field  offices. 
917.7112-3    Payments  under  special  research 

contracts. 
917.7112-4    Approval  of  deviations  in 

performance  and  other  specified  actions. 
917.7112-5    Auditing. 
917.7112-6    Security. 

917.7113  Special  research  contracts  (SRC) 
with  educational  institutions. 

Subpart  917.72— Resolution  of 
Measurement  Differences  Concerning 
Source  and  Special  Nuclear  Material 
Transfer 

917.7200  Scope  of  subpart. 

917.7201  Contract,  lease,  or  agreement. 

Subpart  917.73— Contracts  and 
Subcontracts  Utilizing  Special  Nuclear 
Material 

917.7300  Scope  of  subpart. 

917.7301  Definition. 

917.7302  Policies. 

Subpart  917.74— Program  Opportunity 
Notices  for  Commercial  Demonstrations 

917.7400  Scope  of  subpart. 

917.7401  Applicability. 

917.7402  Policy. 
917.7402-1     General. 

917.7402-2    Determination  to  use  and 

approval  of  content. 
917.7402-3    Federal  support  criteria. 
917.7402-4    Information  to  be  included  in 

program  opportunity  notices. 
917.7402-5    Information  to  be  provided  in 

proposals  offered  pursuant  to  program 

opportunity  notices. 

917.7403  Assistance  and  participation. 
917.7403-1     Forms  of  assistance  and 

participation. 
917.7403-2    Cost  participation. 

917.7404  Method  and  criteria  for  evaluation 
and  selection. 

917.7405  Award  or  support. 

917.7406  Unsolicited  proposals  for 
commercial  demonstrations. 

917.7407  Optional  two-step  method. 


Sul>part  917.75— Program  Research  and 
Development  Anrwuncements 

917.7500  Scope  of  subpart. 

917.7501  Applicability. 

917.7502  Policy  and  prerequisites. 
917.7502-1     General. 

917.7502-2     Determination  to  use  and 

approval  of  content 
917.7502-3     Information  to  be  included. 
917.7502-4     Information  to  be  provided  in 

proposals. 

917.7503  Cost  participation. 

917.7504  Method  and  criteria  for  evaluation 
and  selection. 

917.7505  Award  or  support. 

Subpart  917.79— Acquisition,  Use,  snd 
Disposal  of  Real  Estate 

917.7600  Scope. 

'917.7601  General. 

917.7602  Policy. 

917.7603  Application. 

917.7604  Competition. 

Subpart  917.77— Multiple  Awsrds— Ptiased 
Procurements 

917.7700  Multiple  awards — phased 
procurements 

917.7701  Scope  of  subpart. 

917.7702  RFP  provisions. 

917.7703  Evaluation. 

Subpart  917.1— (Reserved]  (FAR  is 
Multiyear  Contractirtg) 

Subpart  917.2— (Reserved]  (FAR  is 
Options) 

Subpart  917.3— {Reserved]  (FAR  is 
Exchange  or  Sale  of  Nonexcess 
Property) 

Subpart  917.4— {Reserved]  (FAR  is 
Leader  Company  Contracting) 

Subpart  917.5  Interagency  Acquisition 
under  the  Economy  Act 

917.502    General 

The  Head  of  the  Contracting  Activity 
shall  make  the  determination  prescribed 
in  FAR  17.502.  , 

9 1 7.504    Form  of  interagency  agreement 

(b)  In  addition  to  the  items  noted  at 
FAR  17.504(b),  agreements  shall  include: 

(1)  The  parties  to  the  interagency 
agreement. 

(2)  Agreement  number,  or 
modification  number,  if  any  as 
dppropriate. 

(3)  Period  covered  by  interagency 
agreement  and/or  duration  of  the  work. 

(4)  Cost  estimate  of  the  project  and 
the  amount  of  funds  to  be  provided  by 
the  DOE  including  (i)  the  total  estimated 
cost  of  the  work  for  the  period  of  time 
specified  in  the  agreement:  (ii)  the 
capital  equipment,  if  any,  approved  for 
acquisition  under  the  agreement;  and 
(iii)  limitations,  if  any,  on  the 
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reimbursement  of  costs  by  DOE  which 
are  not  set  forth  in  the  agreement.  If 
DOE  participates  with  another  agency 
or  agencies  in  sponsoring  a  work 
project,  the  amount  of  contribution  to  be 
made  by  each  agency  and  the  basis  for 
distributing  the  cost  incurred  shall  be 
specifled. 

(5)  Method  of  financing  to  be  used. 

(6)  Standard  clauses,  and  reporting 
requirements  as  appropriate. 

917.505-70    Methods  Of  financing 
employed  by  DOE. 

(a)  Reimbursement  basis.  DOE 
prefers,  except  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
that  work  to  be  done  by  other  agencies 
shall  be  financed  by  reimbursement  on 
the  basis  of  current  billings  for  progress 
payments.  This  approach  avoids  much 
of  the  accounting  and  reporting  work 
required  when  other  methods  of 
Financing  are  used. 

(b)  Consolidated  working  fund 
advance.  A  consolidated  working  fund 
advance  shall  be  used  to  finance 
construction  projects  or  the  acquisition 
of  goods  or  services  to  be  furnished  by 
the  servicing  agency  within  the  same 
facal  year  in  which  the  advance  is 
made,  only  after  a  determination  has 
been  made  in  accordance  with 
paragraph  (a)  of  this  section  that  the 
reimbursement  basis  is  not  to  be  used. 

(c)  Appropriation  transfer.  An 
appropriation  transfer  shall  be  used  to 
Tinance  larger  construction  projects  or 
the  acquisition  of  signiHcant  goods  or 
services  to  be  furnished  by  the  servicing 
agency  where  the  work  will  extend 
beyond  the  fiscal  year  in  which  the 
transfer  is  made,  only  after  a 
determination  has  been  made  in 
accordance  with  paragraph  (a)  of  this 
section  that  the  reimbursement  basis  is 
not  to  be  used. 

017.505-71    Cost-reimbursement 
standards. 

Costs  actually  incurred  which  are 
necessary  or  incident  to  the 
performance  of  the  work  are  to  be 
considered  allowable  for  cost- 
reimbursement  purposes.  Such  costs 
include  direct  and,  where  applicable,  a 
properly  allocable  portion  in  indirect 
costs,  as  follows: 

(a)  Direct  costs  are  the  costs  that  can 
be  directly  identified  with  and  charged 
to  the  work  under  the  agreement. 
Examples  of  such  costs  are  salaries  and 
wages,  technical  services,  materials, 
travel  and  transportation, 
communications,  and  any  facilities  and 
equipment  expressly  approved  for 
purchase  under  the  interagency 
agreement. 


(d)  Indirect  costs  shall  be  limited  to 
the  properly  allocable  portion  of  costs 
that  cannot  be  chained  directly  to  the 
work  but  that  can  be  shown  as  mutually 
benefiting  the  work  covered  by  the 
interagency  agreement  as  well  as  other 
work  of  the  servicing  agency. 
Justification  for  any  such  charges  shall 
be  required,  and  the  basis  of  allocation 
must  be  reasonable.  Where  agreements 
are  entered  into  under  authority  of 
Section  601  of  the  Economy  Act  of  1932. 
the  servicing  agency's  chai^ge  for  any 
indirect  costs  may  include  appropriately 
allocable  charges  for  "general 
administration"  or  "central  agency 
overhead,"  as  provided  in  Comptroller 
General  Decision,  56  Comp.  Gen.  275 
(1977)  as  modified  by  57  Comp.  Gen  674 
(1978).  However,  general  administrative 
or  central  agency  overhead  is 
chargeable  only  to  the  extent  specified 
in  the  interagency  agreement. 

Subpart  917.6 — Management  and 
Operating  Contracts 

917.600  Scope  of  subpart 

This  subpart  implements  and 
supplements  FAR  Subpart  17.6 
"Management  and  Operating  Contracts. 
When  appropriate  and  not  in  conflict 
with  this  subpart,  FAR  and  DEAR  parts 
or  subparts  shall  be  applicable  to  these 
contracts. 

917.601  [Reserved]  (Definnion)  (See  FAR 
subpart  17.601) 

917.602  [Reserved]  (Poltcy)  (See  FAR 
subpart  17.602) 

917.603  [Reserved]  (Limitations)  (See  FAR 
subpart  17.603) 

917.604-70    Identifying  Operating  and 
Management  Contracts 

Single  purpose  contracts  for  the 
operation  of  process  development  units, 
pilot  plants,  and  demonstration  plants 
where  the  purpose  is  to  demonstrate  the 
viability  of  processes  toward  the  goal  of 
commercialization  are  not  considered  to 
be  included,  unless  designated  operating 
contracts  in  accordance  with  FAR 
subpart  17.602  above  for  the  purpose  of 
this  subpart. 

917.605-70    Award,  renewal,  or  extension, 
(a)  The  decision  to  extend  or  compete 
management  and  operating  contracts 
requires  advance  Headquarters' 
approval.  The  Head  of  the  Contracting 
Activity  will  submit  a  memorandum  that 
recommends  either  extending  or  not 
extending  a  management  and  operating 
contract.  This  memorandum  of 
recommended  action,  together  with 
attachments  supporting  it,  will  be 
submitted  at  least  18  months  prior  to 
expiration  of  the  contract.  The 


attachments  shall  include  the  following 
information: 

(1)  A  full  and  complete  justification  of 
the  recommendation  that  is  made:  i.e.. 
either  to  obtain  competition  or  to  extend 
the  contract  without  obtaining 
competition.  This  justification  must 
address  the  policy  stated  in  FAR  17.605. 

(2)  A  statement  of  the  present 
contractor's  overall  performance  since 
award  of  the  contract  or  if  previously 
extended,  since  Headquarters'  last 
authorized  extension  of  the  contract 
This  should  be  supported  by  a  copy  or 
detailed  summary  of  the  most  recent 
appraisal  of  the  contractor's 
performance. 

(i)  The  technical  appraisal  shall 
include  data  which  indicates  die 
contractor's  success  or  failure  in 
meeting  established  program  goals  and 
objectives  during  the  appraisal  period.  It 
is  recognized  that  in  some  cases,  the 
contracting  office  will  not  have  the 
technical  staffing  necessary  to  perform  > 
an  appraisal  of  the  scientific  and 
technical  work  under  the  contracts  they 
are  administering,  as  in  the  case  with 
the  contracts  for  the  operation  of  DOE'S 
national  laboratories.  When  this  is  the 
situation,  the  contracting  office  shall 
obtain  the  necessary  technical  appraisal 
information  from  the  appropriate 
Headquarters'  program  division(s)  for 
incorporation  into  the  overall 
management  appraisal. 

(ii)  The  cost  appraisal  shall  include 
data  that  indicates  the  contractor's 
success  or  failure  in  controlling  both 
direct  and  indirect  costs. 

(iii)  Where  the  contract  is  a  cost-plus- 
award-fee  (CPAF]  or  similar 
arrangement  include  a  discussion  of 
award  fee  experience  since  the  date  that 
the  contract  has  been  on  a  CPAF  basis, 
showing  the  base  fee,  award  fee  pool 
award  fee  appraisals,  and  award  fee 
earned. 

(iv)  A  separate  appraisal  shall  be 
made  of  the  contractor's  performance  in 
assuring  consideration  of 
environmental,  safety,  health,  energy 
conservation  and  security  in  operating 
the  facility  and  development  of 
products. 

(3)  The  justification  for  use  of  the 
contract  type  contemplated,  including 
discussion  of  consideration  given  to  use 
of  the  CPAF  type  contract 

(4)  Summary  description  of  scope  of 
work  and  brief  listing  of  some  of  the 
important  projects  which  have  been 
performed  under  this  contract  A  list  of 
any  important  projects  planned  for 
assignment  in  die  future  should  be 
included  as  well  as  the  current 
institutional  planning  documents  if 
applicable  or  other  documents  that 
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indicate  the  area  of  work  to  be 
performed  during  the  contract  period. 

(5)  The  costs  and  fee  or  management 
allowance  over  the  past  contract  period 
and  expected  costs  in  the  future. 

(6)  While  a  copy  of  the  proposed 
contract  document  should  not  be 
submitted  with  the  recommendation, 
Headquarters  should  be  advised  of  the 
following: 

(i)  Any  special  or  unique  features 
(with  brief  supporting  rationale)  in  the 
existing  contract  expected  to  be 
continued  in  either  the  extension  of  the 
existing  contract  or  in  the  replacement 
contract  This  shall  include  any 
provisions  which  deviate  from  standard 
clauses. 

(ii)  An  outline  of  the  principal  issues 
to  be  negotiated  if  the  contract  is 
extended,  with  argiunents  pro  and  con, 
with  a  recommended  position.  This 
should  include  the  identification  of  any 
anticipated  problem  areas  for  which 
Headquarters  guidance  is  needed  and 
should  also  include  a  justification  for 
any  provisions  which  deviate  from 
standard  clauses  and  continued  use  of 
deviations  granted  in  the  past. 

(b)  If  Headquarters  makes  the 
decision  to  extend  the  existing  contract 
without  obtaining  competition,  the 
contracting  officer  will  be  authorized  by 
the  Head  of  the  agency  to  negotiate  an 
extension  to  the  contract  The 
contracting  officer  shall  submit  the 
negotiated  contract  to  Headquarters  for 
the  approval  of  the  Procurement 
Executive  prior  to  execution.  The 
proposed  contract  document  shall  be 
accompaniefd  by  the  following: 

(1)  A  complete  justification  as 
required  above; 

(2)  A  summary  of  the  major  provisions 
of  the  proposed  contract  wiUi  particular 
attention  to  indemnity,  patents,  and 
conduct  of  work  (including  provisions 
concerning  control  over  work  and 
termination).  Any  deviations  from 
current  FAR  and  DEAR  policies  or 
standard  contract  clauses  should  be 
identified  with  the  reasons  therefore; 

(3)  A  listing  of  any  significant  changes 
from  the  existing  contract. 

Subpart  917.70-Cost  participation 

917.7000    ScofM  of  subpart 

(a)  This  subpart  seto  forth  the  DOE 
policy  on  cost  participation  by 
organizations  performing  research, 
development  and  demonstration 
projects  under  DOE  prime  contracts. 
This  subpart  does  not  cover  efforts  and 
projects  performed  for  DOE  by  other 
Federal  agencies. 

(b)  Cost  participation  is  a  generic  term 
denoting  and  situation  where  the 
Government  does  not  fully  reimburse 


the  performer  for  all  allowable  costs 
necessary  to  accomplish  the  project  or 
effort  under  the  contract.  The  term 
encompasses  cost  sharing,  cost 
matching,  cost  limitation  (direct  or 
indirect),  participation  in  kind,  and 
similar  concepts. 

•17.7001    Policy. 

(a)  When  DOE  supports  performer 
research,  development  and 
demonsfration  efforts,  where  the 
principal  purpose  is  ultimate 
commercialization  and  utilization  of  the 
technologies  by  the  private  sector,  and 
when  there  are  reasonable  expectations 
that  the  performer  will  receive  present 
or  future  economic  benefits  beyond  the 
instant  contract  as  a  result  of 
performance  of  the  effort  it  is  DOE 
policy  to  obtain  cost  participation.  Full 
funding  may  be  provided  for  early 
phases  of  development  programs  when 
the  technological  problems  are  still 
great. 

(b)  In  making  the  determination  to 
obtain  cost  participation,  and  evaluating 
present  and  future  economic  benefits  to 
the  performer,  DOE  will  consider  the 
technical  feasibility,  projected  economic 
viability,  societal  and  political 
acceptability  of  commercial  application, 
as  well  as  possible  effects  of  other  DOE- 
supported  projects  in  competing 
technologies. 

(c)  The  propriety,  manner,  and  amount 
of  cost  participation  must  be  decided 
case-by  -case. 

(d)  Cost  participation  is  required  for 
demonstration  projects  unless  exempted 
by  the  Under  Secretary.  Demonstration 
projects,  pursuant  to  this  subpart, 
include  demonstrations  by  technological 
advances  and  field  demonstrations  of 
new  methods  and  procedures,  and 
demonstrations  of  prototype  commercial 
applications  for  the  exploration, 
development  production, 
transportation,  conversion,  and 
utilization  of  energy  resources. 

•17.7002    Applicatloa 

(a)  The  DOE  cost  participation  policy 
set  forth  in  917.7001  applies  to  all  prime 
contracts  to  the  extent  stated  therein. 

(b)  Cost  participation  is  not 
contemplated  in  confracts  for  the 
operation  of  Government-owned  or 
leased,  contractor-operated  facilities  or 
continuing  cost-reimbursement  type 
contracts  for  mission-oriented,  large- 
scale  research  programs  performed, 
using  equipment  or  facilities  which  are 
either  partially  or  wholly  Government- 
owned. 

(c)  Potential  benefits  to  the  performer 
are  less  likely  where  basic  research  is 
involved  and  cost  participation,  if  any. 
is  less  ejqwcted  than  in  circumstances 


where  a  product  is  being  developed.  As 
projects  or  proposed  efforts  reach  stages 
approaching  commercial  viability,  cost 
participation  should  be  based  on  the 
overall  project  risk. 

(d)  Expect  for  demonstration  projects, 
the  requirement  for  cost  participation 
contract  in  accordance  with  917.7001 
may  be  waived  by  the  cognizant 
Program  Assistant  Secretary  where  it  is 
determined  that  payment  of  the  full 
allowable  cost  of  the  confractual  effort 
is  in  the  best  interests  of  the 
Government. 

(e)  The  performer's  cost  participation 
may  be  provided  by  other  companies  or 
associations  with  which  it  has 
contractual  arrangements  to  perform  the 
project  The  fact  that  a  project  is  jointly 
funded.  e.g..  where  DOE  and  an  industry 
association  fund  a  third  party  performer, 
does  not  preclude  cost  participation  by 
the  performer. 

917.7003    AAlountofeostparttcipatioa 

(a)  Cost  participation  may  be  in 
various  forms  or  combinations,  which 
may  include  but  is  not  limited  to  cash 
outlays,  real  property,  or  interest  therein 
needed  for  the  project  personal 
property  or  services,  cost  matching, 
foregone  fee.  or  other  in-kind 
participation.  Cost  participation  may 
include  the  value  of  contributions  of 
other  non-Federal  sources,  provided  the 
contributions  were  not  previously 
obtained  free  of  charge  from  Federal 
sources.  The  value  of  any  noncash 
contribution  shall  be  establishing  by 
DOE  after  consultation  with  the 
performer.  Cost  participation  may  be 
accomplished  by  a  contribution  to  either 
direct  or  indirect  costs  provided  such 
costs  are  otherwise  allowable  in 
accordance  with  the  cost  principles  of 
the  contract.  Allowable  costs  which  are 
absorbed  by  the  performer  as  its  share 
of  cost  participation  may  not  be  charged 
directly  or  indirectly  to  the  Federal 
Government  under  other  contracts, 
agreements,  or  grants. 

(b)  Organizations  should  contribute  a 
reasonable  amount  of  the  total  project 
cost  covered  under  the  contract.  The 
ratio  of  cost  participation  should 
correlate  to  the  apparent  advantages 
available  to  performers  and  the 
proximity  of  implementing 
commercialization.  In  setting  the  levels 
of  cost  participation  by  the  performer, 
the  Contracting  Officer,  in  consultation 
with  the  program  office,  should  consider 
such  factors  as: 

(1)  The  availability  of  the  technology 
to  the  performer's  competitors: 

(2)  The  risks  involved  in  achieving 
commercial  success; 
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(3)  The  length  of  time  before  the 
project  is  likely  to  be  commercially 
successful; 

(4)  Improvements  in  the  performer's 
future  commercial  competitive  position: 

(5)  Disposition  of  property  at  project's 
end; 

(6)  Whether  the  potential  beneflts  will 
be  lessened  if  the  performer  lacks 
production  or  other  capabihties  with 
which  to  capitalize  the  results  of  the 
project.  However,  if  the  results  of  the 
project  are  transferable  to  commercial 
organizations  with  production 
capabilities,  and  the  performing 
organization  would  obtain  patent  of 
other  property  rights  which  could  be 
sold  or  licensed,  this  should  be 
considered;  and 

[7]  Whether  the  performing 
organization  lacks  adequate  non-Federal 
sources  of  funds  from  which  to  make 
cost  participation. 

(c)  The  manner  of  cost  participation 
and  how  it  is  to  be  accomplished  shall 
be  set  forth  in  the  contract. 

(d)  The  handling  of  any  return  from 
sale  of  products  form  the  project  shall 
be  set  forth  in  the  contract. 

(e)  The  solicitation  document  shall 
state  whether  any  cost  participation  is 
required  and  may  set  forth  a  target  level 
of  cost  participation.  Though  technical 
considerations  are  normally  most 
important  the  degree  of  cost 
participation  will  be  considered  when 
cost  to  the  Government  to  be  a  major 
factor  in  a  selection  decision. 

(f)  Unsolicited  proposals  will  be 
considered  on  a  case-by-case  basis  by 
the  program  office,  in  consultation  with 
Procurement,  to  the  appropriateness  of 
cost  participation.  If  cost  participation 
with  Procurement,  as  to  the 
appropriateness  of  cost  participation.  If 
cost  participation  is  considered  to  be 
appropriate,  guidance  for  determining 
an  appropriate  level  may  be  included  in 
the  procurement  authorization  package, 
but  it  should  be  recognized  that  the 
extent  and  type  of  cost  participation  is 
subject  to  negotiation. 

(g)  The  extent  to  which  a  performing 
organization  contributes  to  the  cost  of  a 
project  will  be  taken  into  consideration 
in  the  allocation  of  patent  rights  under 
DOE'S  waiver  policy. 

(h)  Fee  or  proHt  will  not  be  paid  the 
performer  under  a  cost  participation 
contract.  Foregone  fee  or  profit  will  be 
considered  in  establishing  the  degree  of 
cost  particiption. 

(i)  Where  cost  participation  is 
appropriate,  fee  or  profit  will  not  be 
paid  to  any  member  of  the  proposing 
team  having  a  substantial  and  direct 
interest  in  the  project.  Competitive 
subcontracts  placed  with  the  prior 
written  consent  of  the  Contracting 


Officer  and  subcontracts  for  routine 
supplies  and  services  are  not  covered  by 
the  prohibition. 


•17.7004 


Of 

or 


Disposition  instructions  for  any 
property  and  equipment  furnished  or 
acquired  using  Federal  funds  during 
performance  shall  be  set  forth  in  the 
contract. 

917.7005  RMOrds. 

Recipients  of  contracts  which  provide 
for  cost  participation  shall  be  required 
to  maintain  records  adequate  to  reflect 
the  nature  and  extent  of  their  cost 
contribution  as  well  as  those  costs 
charged  to  DOE.  Such  records  shall  be 
subject  to  audit  by  DOE. 

917.7006  PaymMite  under  contrscls  with 
tMrd  party  eoet  conMbutkNM. 

Arrangements  between  DOE  and  non- 
Govemment  organizations  for  jointly 
sharing  the  cost  of  projects  performed 
by  third  party  contractors  shall  provide 
that  each  party  to  the  cost  sharing 
agreement  shall  pay  its  share  of  program 
costs  directly  to  the  performing 
contractor.  Any  alternative  arrangement 
must  be  approved  in  advance  by  the 
Controller  or  designee. 

Subpart  917.71— Special  Research 
Contracts  with  Educational  Institutions 

917.7100    Scope  of  •ut>parl 

This  subpart  sets  forth  policies  and 
procedures  applicable  to  the  negotiation 
and  administration  of  Headquarters- 
designated  special  research  contracts 
(SRCs)  for  basic  research  with 
educational  or  other  not-for-profit 
institutions.  These  policies  and 
procedures  should  also  be  followed  for 
Headquarters-designated  contracts  for 
applied  research  with  educational 
institutions  and  for  educational  and 
training  activities  with  educational  or 
other  not-for-profit  institutions.  The 
poUcy  of  reimbursing  only  DOEs  share 
of  actual  costs  up  to  a  ceiling  should  be 
reflected  in  all  contracts  with 
educational  institutions.  The  procedures 
in  this  subpart  regarding  acceptance  of 
unsolicited  proposals  fiom  educational 
institutions  and  use  of  the  special 
research  contracts  may  be  used  only 
when  the  annual  DOE  support  does  not 
exceed  $1,000,000.  If  the  annual  DOE 
support  exceeds  $1,000,000.  or  a 
determination  is  made  under  the 
provisions  of  PL  95-224  that  a  grant  or 
cooperative  agreement  is  to  be  used  as 
the  instrument  for  providing  support 
regardless  of  the  dollar  amount,  then  a 
special  research  contract  may  not  be 
used.  If  the  annual  DOE  support  exceeds 
$1,000,000,  and  a  contract  is  determined 


to  be  the  instrument  to  provide  soch 
support  an  appropriate  type  contract 
will  be  used  in  accordance  widi  FAR  18, 
nvith  clauses  as  prescribed  in  9S2  and 
FAR  52  and  the  coverage  of  917.7106. 

•17.7101    DaflnMons. 

(a)  "Headquarters-designated 
contract"  means  a  special  research 
contract  which  results  from  an 
authorization  to  a  field  office  from  a 
Headquarters  office  to  enter  into  or 
continue  such  a  contract  on  the  basis  of 
an  approved  research  proposal 

(bj  "Contractor"  means  the 
educational  or  not-for-profit  researdi 
organization  which  enters  into  a 
contract  with  DOE  for  the  performance 
of  specified  research. 

(c)  "Research  proposal"  means  a 
request  by  an  institution  for  support  of  a 
research  project  together  %vith  a 
detailed  description  of  the  project  and 
its  relationship  to  DOE'S  program  and 
detailed  information  as  to  background 
and  experience  of  principal 
investigators,  facilities,  and  environment 
of  the  institution,  and  cost  and  cost- 
sharing  arrangements,  if  any. 

917.7102  QwwraL 

The  DOE,  by  statute,  is  permitted  to 
participate  in  research  programs  that 
are  related  to  atomic  and  other  forms  of 
enetgy. 

917.7103  Itosaarcti  program  otifectivae. 

(a)  Under  sections  31  and  31a  of  the 
Atomic  Enetgy  Act  of  1954.  as  amended. 
DOE  is  directed  to  exercise  its  powers  in 
such  manner  as  to  ensure  the  continued 
conduct  of  research  and  training 
activities  and  to  assist  in  the  acquisition 
of  an  ever-expanding  fund  of  theoretical 
and  practical  knowledge  in  the 
following  fields: 

(1)  Nuclear  processes; 

[2]  The  theory  and  production  of 
atomic  energy,  including  processes, 
material,  and  devices  related  to  such 
production; 

(3)  Utilization  of  special  nuclear 
material  and  radioactive  material  for 
medical,  biological  agricultural,  health, 
or  military  purposes: 

(4)  Utilization  of  special  nuclear 
materials,  radioactive  material,  and 
processes  entailed  in  the  utilization  or 
production  of  atomic  energy  or  such 
material  for  all  other  purposes,  including 
industrial  and  commercial  uses,  the 
generation  of  usable  energy  and  the 
demonstration  of  advances  in  the 
commercial  or  industrial  application  of 
atomic  energy; 

(5)  The  protection  of  health  and  the 
promotion  of  safety  during  research  and 
production  activities;  and 
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(6)  Tlie  preservation  aad  enhancement 
of  a  viable  enviroRment  by  developing 
mere  efficient  methods  to  meet  the 
nation's  .energy  needs. 

•17.7104    OlhsrobfwtlVM. 

(a)  Headquarters-designated  special 
research  contracts  are  entered  into  by 
negotiation  under  the  authority  of 
section  31c  of  the  Atomic  Energy  Act  of 
1954  and  section  302(c)(5)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  In  planning,  negotiating,  and 
administering  such  contracts,  the 
objectives  are  to: 

(1)  Assure  a  continuing  flow  of  new 
knowledge  in  fields  related  to  the 
responsibilities  of  DOE; 

(2)  Respect  the  traditions  of  the 
contracting  institution  and  encourage 
the  quest  for  new  kirowledge  without 
restrictions  on  scienb^c  initiative,  to  the 
extent  compatible  with  the  laws  and  the 
protection  of  the  pubfic  interest; 

(3)  Provide  reasonable  levels  of 
support  which  will  increase  the  national 
capability  in  energy  fieWs  and  enable 
Ae  contracting  institution  to  strengthen 
its  research  programs  in  areas  of 
interest  to  DOE;  and 

(4)  Maintain  effective  contact  with  the 
scientific  community  so  that: 

(i)  Scientists  and  students  will  be 
encouraged  to  expand  their  interests  in 
fields  of  importance  to  DOE; 

(ii)  The  scientific  strength  of  the 
country  can  be  brought  to  bear  more 
effectively  on  DOE  problems; 

(iiij  The  DOE  will  be  continuously 
aware  of  developments  of  value  to  its 
activities  in  the  academic  communities; 
and 

(iv)  An  adequate  supply  of  suitable 
trained  scientists  will  be  available  for 
employment  to  meet  energy  program 
needs. 

(b)  The  contractor  is  responsible  for 
conducting  the  reseeu^h  and  is  expected 
to  carry  out  the  project  or  projects  in  a 
manner  consistent  with  the  agreed-upon 
objectives  and  requirements.  These 
include  the  obligation  to  comply  with 
applicable  laws  and  regulations.  The 
contractor  is  generally  expected  to 
follow  its  normal  business  practices  and 
to  use  its  existing  accounting  system. 

•17.7105    UnMlicttod  rMMrch  propoMla. 

Unsolicited  proposals  for  DOE 
assistance  may  be  initiated  by  scientists 
interested  in  doing  research.  If  DOE 
desires  to  solicit  research  proposals,  the 
solicitation  procedures  in  917.75  or  other 
existing  procurement  solicitation 
procedures  will  be  used.  Prior  to 
submitting  proposals,  the  interested 
scientist  at  his  or  her  initiative  may 
discuss  the  project  informally  with  DOE. 
Following  such  discussions,  the  proposal 


should  be  submitted  in  accordance  with 
FAR  15.5  and  915.506. 

•17.7106    Satoction,  prapwatlon.  and 
•wardof  I 


•17.7106-1 

In  order  to  maintain  a  comprehensive 
and«vell-integrated  research  program, 
evaluation  of  research  proposals  and 
selection  of  educational  institutions  to 
conduct  scientific  research  is  centralized 
in  Headquarters.  However,  field  offices 
may  be  assigDed  responsibility  for 
handling  the  final  arrangements  and 
nontechnical  administration  of  such 
contracts. 

917.7106-2   fiMponsibWOes. 

(al  The  program  office  interested  in 
particular  research  is  responsible  for 
evaluating  the  technical  aspects  of  the 
proposals.  The  program  office  must 
determine  that  the  proposal  has 
sufficient  technical  merits  and  program 
value  in  comparison  to  other  available 
proposals  to  justify  providing  support. 
This  includes  judg^nents  as  to  the  merit 
of  the  proposed  research  objectives,  the 
probability  of  achieving  the  objective(s), 
the  capabilities  of  the  researchers,  and 
how  the  proposals  will  specifically 
promote  the  objectives  in  917.7130  and 
917.7104.  The  program  office  also 
reviews  the  proposer's  requested  cost 
and  other  estimates  to  determine  the 
reasonableness,  the  propriety,  and  the 
advisability  of  proceeding  wi  A  the 
project.  Specifically,  Senior  Program 
Officials  or  their  designees  at 
Headquarters  are  responsible  for 

(1)  Selecting  and  approving  research 
proposals  and  determining  the  amount 
to  be  funded; 

(2)  Documenting  the  rationale  for 
funding  in  accordance  with  (a); 

(3)  Assuring  that  the  statement  of 
work  is  clear  and  complete; 

(4)  Providing  a  copy  of  the  documents 
prepared  in  (2)  and  (3)  to  the  field  office; 

(5)  Reviewing  the  items  in  the 
proposal  budget  or  itemized  account  of 
the  proposed  work,  and,  if  necessary, 
requesting  the  assistance  of  the 
appropriate  field  office; 

(6)  Determining  the  ownership  of 
property; 

(7)  Reviewing  and  following  the 
technical  progress  of  the  work; 

(8)  Providing  contractors  with  the 
technical  guidance  and  direction  as  may 
be  required  to  meet  broad  program 
objectives;  and 

(9)  Keeping  the  field  offices  fully 
informed  of  technical  correspondence 
and  discussions  with  contractors  that 
may  have  contractual  or  non-technical 
administrative  impUcations. 

(b)  Field  offices  are  responsible  for 
the  consummation  of  contracts  with  the 


institution  in  accordance  with  directives 
from  the  program  office,  and  for 
administering  and  making  payments 
under  such  contracts.  Specifically,  field 
offices  are  responsible  for 

(1)  Finalizing  and  executing  the 
contract  (where  necessary,  obtaining 
further  instructions  from  the  program 
office); 

(2)  Administering  the  contract  in 
accordance  with  its  terms  and 
conditions  and  making  payments 
thereunder;  and 

(3)  Providing  technical  and 
administrative  assistance  requested  by 
program  officials. 


917.7106-3    RMlMVOfi 

(a)  If,  in  the  judgment  of  the  program 
office,  an  appraisal  from  representatives 
of  the  scientific  oommimity  is  required, 
reviewers  may  be  selected  on  the  basis 
of  their  familiarity  with  either  the  field 
of  research  or  the  competence  of  the 
investigator.  See  also  924.70. 

(b)  Occasionally,  the  program  office 
may  find  it  necessary  to  obtain 
additional  information  from  the  research 
institution  or  to  visit  the  site.  In  some 
cases,  the  comments,  assistance,  or 
participation  of  staff  members  of  the 
appropriate  field  office  will  be 
requested. 

(c)  At  the  time  it  reviews  a  research 
proposal,  the  sponsoring  program  office 
shall  review  the  prospective  contractor's 
budget  or  itemized  account  of  the 
proposed  work  and  activities  and  the 
materials,  equipment,  and  facilities 
involved,  for  the  purpose  of  reaching 
mutual  understanding  of  the  estimated 
cost  of  the  research  and  the  other  major 
aspects  of  the  contemplated  contract. 
Questions  about  the  cost  elements  that 
required  further  investigation  may  be 
referred  to  the  appropriate  field  office 
when  the  contract  is  authorized. 

(d)  When  reviews  are  conducted  by 
representatives  who  are  not 
Government  employees,  the  policies  for 
avoidance  of  organizational  conflicts  of 
interest  in  909.5  shall  be  followed. 

917.7106-4    Compensatton  for  personal 
serviCM  or  profentonal  ataff . 

Compensation  for  personal  services  of 
professional  staff  must  be  in  accordance 
with  Office  of  Management  and  Budget 
Circular  A-21,  revised.  The  certification 
required  by  Appendix  C  of  917.7113 
fulfills  the  certification  requirement  of 
section  K  of  OMB  Circular  A-21  for  the 
special  research  contract. 

•17.7106-5    NoOoaofMlwtionor 


The  program  office  shall  notify  the 
proposer  of  the  decision  to  fund  or  reject 
the  proposal.  In  the  event  of  a  decision 
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to  fund,  this  notiGcation  shall  advise:  (a) 
that  the  proposal  has  been  selected  for 
funding  subject  to  completing  of  a 
satisfactory  contract;  (b)  which  field 
office  will  negotiate  and  execute  the 
contract:  and  (c)  that  DOE  assumes  no 
obligation  until  a  contract  has  been 
executed.  A  copy  of  the  notice  of 
acceptance  or  rejection  shall  be  sent  to 
the  field  office  concerned.  The  notice 
shall  indicate  the  basis  for  rejection  and 
shall  constitute  DOE's  record  of  action 
for  the  files.  If  the  proposal  is  accepted, 
a  justification  shall  be  prepared  in 
accordance  with  917.7106-2. 

917.7106-6    Selection  of  ftoM  Office. 

(a)  When  the  program  office  has 
determined  that  a  proposal  will  be 
funded,  a  field  office  will  be  requested 
to  make  the  final  arrangements  with  the 
institution  concerned.  Usually  the  field 
office  geographically  nearest  to  the 
research  institution  will  be  selected,  but 
occasionally  other  factors  such  as 
existing  contractual  relationships  and 
location  of  the  research  project  will 
make  the  selection  of  some  other  field 
office  desirable. 

(b)  Traineeship  agreements  under  the 
nuclear  science  and  engineering 
traineeship  program  are  exempt  &"om 
the  policy  in  [a)  and  shall  continue  to  be 
assigned  to  the  Oak  Ridge  Operations 
Office.  Research  contracts  with  foreign 
educational  institutions  shall  be 
assigned  to  the  Chicago  Operations 
Office. 

(c)  Any  transfers  of  assignments 
between  field  offices  should  be 
accomplished  when  the  particular 
contract  is  next  renewed  or  otherwise 
modified. 

917.7106-7    Information  to  be  fumishMl  to 
fleld  office*. 

The  sponsoring  program  office  shall 
provide  the  field  office  with  an 
authorizing  directive  early  enough 
(usually  four  weeks)  to  permit  timely 
completion  of  the  contract  award  before 
the  work  is  scheduled  to  start.  The 
following  shall  be  furnished: 

(a)  A  copy  of  the  detailed  proposal 
and  any  modifications; 

(b)  Copies  of  correspondence  with  the 
research  institution  that  are  pertinent  to 
the  completion  of  the  negotiation  or  that 
have  some  specific  significance  as  to  the 
preliminary  review  of  arrangements 
made  with  the  institution;  and 

(c)  An  authorizing  directive  (generally 
a  procurement  request  form)  which: 

(1)  Authorizes  the  execution  of  a 
specific  type  of  contract  for  a  specified 
term,  with  DOE  support  Umited  to  a 
specified  amount  or  a  specified 
percentage  of  costs  up  to  a  specified 
support  ceiling;" 


(2)  Summarizes  the  background  of  the 
proposal  and  any  pertinent  discussion 
not  reflected  in  the  paper*  attached  to 
the  memorandum; 

(3)  Indicates  the  extent  to  which  the 
scope  of  the  work  proposed  has  been 
approved; 

(4)  Indicates  the  principal  investigator 
and  other  necessary  details; 

(5)  Determines  the  availability  of  legal 
authority  to  transfer  title  to  property  and 
indicates  the  total  estimated  cost  of  the 
research  and  other  major  aspects  of  the 
contracts,  by  reference  to  the  proposal 
or  otherwse; 

(6)  Indicates  whether  title  to  property 
to  be  acquired  under  the  contract  is  to 
be  vested  in  DOE  or  the  contractor 

(7)  Indicates  whether  restricted  data 
or  other  classified  information  is  likely 
to  be  used  or  developed  in  the  course  of 
the  work  and  such  classification  and 
security  determination  as  may  be 
appropriate; 

(8)  Indicates  directions  for  special 
reports,  if  any; 

(9)  Gives  such  additional  information 
as  may  assist  the  field  office  in 
negotiating  the  contract  and 

(10)  Designates  the  appropriate 
organizational  unit  and  individual  in  the 
program  office  that  will  have  technical 
cognizance  over  the  woiic  under  the 
contract 

917.7106-a    ChMige*  In  *cop«  and  leveL 

After  a  contract  has  been  authorized 
by  the  program  office  but  prior  to 
execution  of  the  agreement  the  field 
office  shall  not  approve  any  significant 
change  in  technical  scope,  funding, 
specified  result,  performance,  principal 
investigator,  or  other  major  aspects  of 
the  work  without  prior  approval  of  the 
program  office. 

917.7106-9    Notification  of  contract 
execution. 

Promptly  after  execution  of  a  contract 
the  program  office  shall  be  notified  of 
such  action. 

917.7107    GeneraL 

An  outline  of  a  standard  form  at  for 
special  research  contracts  for  research 
performed  in  facilities  owned  and 
controlled  by  the  contractor  (as 
distinguished  ftt)m  Government-owned 
or  Government-controlled  facilities),  is 
set  forth  in  917.7113.  This  document  is 
intended  to  provide  a  vehicle  by  which 
research  tasks  can  be  accomplished 
with  a  minimtmi  of  administrative  effort. 
It  is,  therefore,  important  that  such 
contracts  be  written  so  as  to  assure  the 
complete  understanding  of  the  parties  as 
to  the  job  to  be  performed  and  the 
financial  and  administrative  details 
connected  therewith.  Of  special 


consideration  is  the  nature  of  research 
contracting  as  contrasted  to  the 
procurement  of  supplies  and  activities  of 
a  production  nature.  Wide  latitude  in  the 
conduct  of  research  by  the  institutions  i* 
generally  desirable  and  the  standard 
contract  forms  are  designed  to  permit 
such  latitude  in  the  establishment  of  the 
rights  and  obligations  of  the  parties. 

•17.7107-1    apMUrMswdieenlract*. 

(a)  The  special  research  contract 
outlined  in  917.7113,  is  generally  used 
for  basic  research  with  educational 
institutions  when  the  annual  DOE 
support  under  the  contract  does  not 
exceed  $1,000,000.  It  provides  that 
DOE's  monetary  obligations  will  be  a 
specified  amount  which  is  referred  to  a* 
the  support  ceiling,  or  a  lower  adjusted 
amount  (referred  to  as  the  cumulative 
support  cost)  if  actual  costs  chargeable 
to  IX)E  during  the  total  period  of  the 
contract  are  less  than  expected.  The 
ceiling  on  DOE's  monetary  support  will 
determined  and  established  as  a  mipport 
ceUing  at  the  outset  of  the  initial 
contract  period.  The  total  contract 
period  of  performance  should  be 
estabUshed  based  upon  the  estimated 
period  of  performance  necessary  to 
accomplished  the  research  effort  If 
available  funding  is  less  than  that 
needed  to  fully  fund  the  effort  the 
available  funding  will  provided  as  the 
cummulative  Government  cost  as 
defined  at  Article  A  111(b)  of  917.7113 
with  the  remainder  of  the  funding 
subject  to  the  availability  of  funds.  In 
such  circumstances  the  standard  ^lecial 
Research  Contract  format  provided  at 
917.7113  should  be  revised  at  Article  n. 
The  Period  for  Performance,  to  indicate 
the  period  of  time  for  which  die 
available  funding  is  estimated  to  suffice 
and  at  Article  A-III  to  show  the 
additional  funding  to  be  provided 
subject  to  the  availabihty  of  funds. 

(b)  If  the  parties  agree  to  extend  the 
contract  for  an  additional  period  or 
periods  of  performance,  the  ceiling  on 
DOE's  funding  (Government  ceiling)  wiU 
be  increased  to  reflect  any  increased 
support  by  reason  of  the  extended 
period  or  periods.  The  costs  chargeable 
to  DOE  (Government  cost)  will  be 
reported  for  each  pertinent  period  of  the 
contract  specified  in  Appendix  A 
(generally  an  annual  period)  in 
accordance  with  paragraphs  (b),  (c),  and 
(d)  of  this  section,  and  the  Government 
cost  determined  for  each  period  vyill 
accumulated  for  all  periods  of 
performance,  as  will  the  Government 
ceiUng. 

(1)  The  monetary  obligation  to  the 
contractor  will  not  exceed  the 
cumulative  Government  cost  or  the 
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accumulated  Government  ceiling, 
whichever  is  less. 

(2)  Upon  termination,  or  expiration  of 
the  total  period  of  performance,  the 
contractor  will  refund  to  DOE,  or  make 
such  other  disposition  as  the 
Contracting  OiFficer  may  direct  any 
funds  advanced  in  excess  of  the 
cumulative  Government  cost  incurred 
under  the  contract.  Payment  shall  be 
made  in  consideration  of  the 
contractor's  performance  of  research 
activities  described  in  the  contract  and 
in  accordance  with  the  provisions  of  the 
contract. 

(3)  The  contractor  shall  have  the  right 
to  discontinue  performance  of  research 
under  the  contract,  upon  written  notice 
to  the  contracting  officer,  at  any  time 
when  or  after  the  total  costs  chargeable 
to  DOE  equal  or  exceed  the  cumulative 
Government  cost  or  the  Government 
ceiling  whichever  is  less. 

(4)  Certain  deviations  in  performance 
and  other  actions  require  the  contracting 
officer's  approval  as  stated  in  917.7113. 
Among  other  approval  requirements,  the 
contractor  fiiust  obtain  the  contracting 
officer's  approval  to  incur  costs  for 
items  set  forth  in  Article  A-II(a),  during 
the  pertinent  period  stated  in  Appendix 
A,  in  excess  of  110  percent  of  the  total 
estimated  cost  specified  in  Article  A-III 
for  the  specific  period.  In  those  cases  in 
which  there  is  to  be  proportionate 
sharing  of  costs,  the  percent  of  the  cost 
to  be  borne  by  DOE  will  be  set  forth  in 
Article  A-III  of  the  agreement  (see 
paragraph  (d)  of  this  section). 

(c)  The  contractor  will  be  required  to 
furnish  a  certified  statement  (within 
three  months  after  the  expiration  of  the 
pertinent  contract  period  set  forth  ui 
Appendix  A  and  at  the  termination  of  or 
expiration  of  the  contract),  signed  by  an 
authorized  official,  showing  the  total 
cost.  Government  cost  and  contractor's 
contribution,  if  any,  for  the  prior 
contract  period.  The  format  for  this 
report  is  found  in  917.7113,  Appendix  C. 

(d)  It  is  expected  that  in  many  cases 
the  contractor  will  propose  to  contribute 
to  the  cost  of  the  research  work.  Such 
contribution  shall  be  set  forth  in 
Appendix  A  of  the  contract,  either  as 
items  under  (b)  or  (c)  of  Article  A-II 
which  will  be  contributed  solely  by  the 
contractor  without  charge  to  DOE,  or  as 
a  proportionate  cost-sharing  agreement 
in  Article  A-III  which  will  provide  that 
the  contractor  will  charge  DOE  only  a 
specified  percentage  of  the  actual  cost 
incurred  from  items  under  (a)  of  Article 

A-n. 

(1)  Proposed  contractor  contributions 
should  ordinarily  be  listed  under  (b)(1) 
of  Article  A-II  when:  (i)  the  contribution 
is  that  of  the  principal  investigator  or 
other  senior  personnel  who  are  likely  to 


be  involved  in  the  research  work  to  the 
same  extent  whether  their  cost  is 
included  in  or  excluded  from 
proportionate  cost  sharing;  (ii)  the 
proposed  contribution  to  the  work  is 
being  paid  for  by  a  third  party;  e.g., 
personnel  or  equipment  the  cost  of 
which  is  being  reimbursed  under 
another  contract  or  grant  from  public  or 
private  sources;  and  (iii)  the  proposed 
contribution  does  not  involve  any  cash 
expenditure  by  the  contractor. 

(2)  Only  those  items,  the  cost  of  which 
is  to  be  charged  to  DOE  or 
proportionately  shared  by  the  parties, 
should  be  listed  imder  Article  A-II(a). 
Proportionate  sharing  of  the  cost  of 
itmes  under  Article  A-II(a)  should  be 
provided  for  only  when  the  contractor 
agrees  to  pay  a  specified  percentage  of 
the  cost  of  all  such  itmes,  and  when 
such  sharing  is  expected  to  be  of 
financial  benefit  to  DOE. 

(3)  In  those  cases  in  which  there  is  to 
be  proportional  cost-sharing,  the 
contractor  should  generally  be 
encouraged  to  continue  the  same 
sharing  ratio  throughout  the  life  of  the. 
contract  so  as  to  provide  for  ease  of 
administration  and  to  avoid  difficulties 
in  determining  proper  charges  to  DOE. 
When  the  contract  provides  for 
proportionate  cost-sharing,  it  should  be 
understood  that  DOE  will  pay  only  the 
specified  percentage  of  the  actual  cost 
of  items  under  Article  A-n(a)  incurred 
during  the  pertinent  period  specified  in 
Appendix  A,  up  to  a  maximum  of  110 
percent  of  the  estimated  Government 
cost  set  forth  in  Article  A-III  for  the 
pertinent  period  unless  otherwise 
specifically  approved  by  DOE  and 
subject  to  the  Government  ceiling  set 
forth  in  Article  III. 

(e)  If  the  contractor  proposes  to 
contribute  the  cost  of  the  principal 
investigator(s)  on  the  project  and 
requests  that  the  contribution  be 
excluded  from  A-II(b),  the  contributed 
time  or  effort  should  be  shown  in  A- 
11(c).  The  contractor  would  not  be 
required  to  maintain  records  regarding 
the  amount  of  effort  contributed  by  the 
principal  investigator,  and  the 
contractor  would  not  be  required  to 
certify,  in  accordance  with  Appendix  C 
of  the  contract  the  amount  of  effort 
contributed  by  the  principal 
investigator.  The  principal  investigator 
may  be  included  in  Article  A-II(a)  for 
purposes  of  obtaining  reimbursement  of 
costs  during  the  summer  months,  and 
excluded  from  Article  A-II(a)  for 
academic  year  if  the  contractor  proposes 
to  contribute  the  costs  for  that  period. 
The  contract  generally  will  not  require 
the  contractor's  commitment  that  any 
particular  amount  of  time  or  effort  by 
the  principal  investigator(s)  or  other 


personnel  will  be  devoted  to  the  work. 
In  the  event  a  proposed  contractor 
contribution  is  included  in  Article  A- 
11(b)(1).  the  contract  should  relect  the 
nature  and  extent  of  the  contractor's 
intent  to  contribute  the  item,  and  the 
contractor  shall  maintain  records 
adequate  to  permit  DOE  to  determine 
the  extent  of  the  contribution.  The 
contractor  shall  certify,  in  accordance 
%vith  Appendix  C  of  the  contract  the 
extent  to  which  the  item  or  items  under 
Article  A-II(b)(l)  have  been  contributed. 
Government-owned  property  to  be 
procured,  fabricated,  or  furnished  under 
Article  rV  or  Article  B-IX  of  the  contract 
and  other  Government-furnished 
equipment  supplies,  materials,  or 
services  should  be  excluded  from 
Article  A-II(a)  and  listed  under  Article 
A-II(b)(2). 

(f)  If  the  special  research  contract 
outlined  at  917.7113  is  to  be  used  for  not- 
for-profit  organizations  other  than 
educational  institutions.  Article  B-XXIX, 
Determination  of  Support  Cost,  should 
be  revised  to  provide  that  the 
commercial  cost  principles  (931.2)  will 
be  used  in  determining  actual  cost  or 
the  contract  may  be  revised  at  the 
direction  of  the  cognizant  Headquarters 
office  to  provide  for  a  lump-sum 
payment  to  the  contractor  in 
consideration  for  its  performance  of 
particular  research  at  a  specified  level 
of  effort. 

(g)  The  special  research  contract 
outlined  in  917.7113  may  also  be  used  to 
fund  research  at  educational  institutions 
in  foreign  countries:  however,  at  the 
discretion  of  the  cognizant  Headquarters 
or  field  office,  the  outline  of  917.7113 
may  be  revised  to  provide  for  a  lump- 
sum payment  to  the  foreign  institution  in 
consideration  of  its  performance  of 
particular  research  at  a  specified  level 
of  effort,  and  to  limit  approval 
I'equirements  to  those  consistent  with  • 
the  nature  of  the  support  to  the  foreign 
institution.  All  such  conti-acts  with 
foreign  institutions  should  provide  that 
any  unused  funds  available  to  the 
foreign  institutions  at  the  end  of  the 
contract  shall  be  used  in  a  renewal 
period,  returned  to  DOE,  or  otherwise 
disposed  of,  in  accordance  with  DOE 
instructions. 

917.7100    Personal  property. 

917.7108-1     Transfw  of  tHl«  to  •quipmcnt 
to  nonprofit  educational  or  reeearctt 
instttutlons. 

(a)  In  accordance  with  Pub.  L  95-224, 
DOE  has  discretionary  authority  to  vest 
in  nonprofit  institutions  of  higher 
education  or  nonprofit  organizations 
whose  primary  purpose  isjthe  conduct  of 
scientific  research,  without  further 
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obligation  to  the  Government  or  on  such 
other  terms  and  conditions  as  may  be 
appropriate,  title  to  equipment 
purchased  or  fabricated  with  contract 
funds  where  it  is  deemed  to  be  in 
furtherance  of  the  objectives  of  DOE. 

|b)  it  is  deemed  to  be  in  the 
furtherance  of  the  objectives  of  DOE, 
pursuant  to  Pub.  L  95-224,  to  vest  in 
those  educational  and  nonproRt 
institutions  title  to  equipment  purchased 
or  fabricated  with  contract  fimds  for 
research.  This  will  promote  the  progress 
of  scientiflc  research,  reduce  the  amount 
of  expense  and  unnecessary  labor  due 
to  the  necessity  for  maintaining  records, 
transporting,  or  storing  such  property 
which  is  often  unsuitable  for  any  other 
use.  Contracting  officers  (coordinating 
with  program  ofRcials)  will  impose  such 
terms  or  conditions  as  they  determine  to 
be  appropriate  in  individual  cases. 

(c)  Contracts  with  nonprofit 
institutions  of  higher  education  or 
nonprofit  organizations  whose  primary 
propose  is  the  conduct  of  scientific 
research,  shall  provide  for  transfer  to 
contractors  of  title  to  equipment  having 
an  acquisition  cost  of  less  than  $1,000 
and  purchased  or  fabricated  with 
contract  funds  available  for  the  conduct 
of  basic  and  applied  research,  provided 
prior  approval  of  the  acquisition  has 
been  obtained  from  the  contracting 
officer.  This  prior  approval  may  be  in 
the  form  of  an  approved  budget  which 
calls  out  the  equipment  to  be  acquired, 
either  on  a  line-item  basis  or  for  clearly 
defined  classes  of  items,  or  by  other 
means,  as  long  as  the  contracting  officer 
can  determine  that  the  proposed 
acquisition  is  essential  to  the 
performance  of  the  contract.  Title  to 
such  equipment  shall  vest  in  the 
contractor  upon  acquisition  or  as  soon 
thereafter  as  feasible. 

(d)  For  equipment  having  an 
acquisition  cost  of  $1,000  or  more, 
contracts  with  such  institutions  shall 
provide  that  title  to  euipment  purchased 
with  contract  funda  available  for  the 
conduct  of  basic  and  apphed  research, 
shall  vest  in  the  institution  upon 
acquisition  or  as  soon  thereafter  as 
feasible  without  further  obligation  to  the 
Government,  unless  it  is  determined  not 
to  be  in  furtherance  of  the  objectives  of 
DOE  and  is  provided  for  in  the  contract. 
The  contract  may  reserve  the  right  of  the 
Government  to  transfer  title  of 
equipment  costing  $1,000  or  more  per 
unit  to  the  Government  or  to  a  third 
party  named  by  the  Government,  at  any 
time  prior  to  final  payment  under  the 
contract. 

(e)  When  title  to  equipment  is  vested 
in  the  institution  as  provided  in  this 
subsection,  the  institution  may  not 
charge  for  any  depreciation. 


amortization,  or  use  with  respect  to  audi 
equipment  under  any  Government 
contract  cooperative  agreement,  grant 
or  any  subcontract  under  a  Government 
contract 

(f)  The  determination  to  vest  title  in 
the  institution  under  this  subsection  will 
be  provided  by  the  cognizant  program 
office  on  the  I^curement  Request  or 
other  appropriate  document 

(g)  In  addition  to  the  authority 
referred  to  in  paragraph  (a)  of  this 
section,  the  Atomic  Energy  Act  of  1954. 
as  amended,  authorized  DOE  to  vest 
title  to  items  of  equipment  and  other 
personal  property  in  a  contractor  when 
the  transfer  serves  a  nuclear 
programmatic  purpose.  When  applicable 
programmatic  determination  to  transfer 
title  to  the  institution  will  be  provided 
by  the  cognizant  program  office  and 
made  a  part  of  the  official  contract  file. 

917.7108-2    Acquisition  of  Mccss 
GovemnMfrt  personal  propsrty. 

(a)  The  utilization  of  certain  items  of 
excess  Government  personal  property 
by  educational  institutions  is 
encouraged  in  the  interest  of  conserving 
funds  otherwise  designated  for  similar 
items  of  property  in  existing  research 
contracts  or  agreements  with  such 
institutions.  Excess  Government 
personal  property  includes  all  types  of 
equipment  and  materials,  used  or  new. 
which  are  owned  by  the  Federal 
Government  and  are  no  longer  needed 
by  the  holding  Federal  agency,  but  have 
additional  useful  life. 

(b)  Consistent  with  GSA  regulations, 
excess  personal  property  may  be 
furnished  to  a  contractor  (with  or 
without  transfer  of  title)  upon 
authorization  by  EMDE.  provided  a 
determination  is  made  that  acquisition, 
will  result  in  a  reduction  in  the  cost  to 
the  Government  of  the  contract.  This 
procedure  will  not  normally  be  used  for 
the  acquisition  of  general  purpose 
equipment  (e.g.,  desks,  tjrpewriters.  air 
conditioners). 

(c)  Contractors  may  obtain 
information  concerning  the  availability 
of  certain  kinds  of  equipment  or 
materials  by  requesting  the  cognizant 
DOE  office  to  include  them  on  the  GSA 
mailing  Ust.  When  an  item  of  equipment 
or  material  is  selected,  the  contractor 
should  reserve  it  by  notifying  the 
cognizant  GSA  office  and  confirming  the 
reservation  in  writing.  Availability  is 
usually  on  a  first-come,  first-serve  basis, 
but  GSA  will  give  preference  in  a 
competing  situation  to  those  agencies 
which  do  not  vest  title  to  property  in  the 
contractor.  The  contractor  should  then 
submit  a  Standard  Form  122,  Transfer 
Order  Excess  Personal  Property,  to  the 
cognizant  DOE  office,  accompanied  by  a 


written  justification  of  need,  inchiding 
the  estimated  cost  of  acquisition  (e.g.. 
packing,  shipping.  instaUation. 
rehabilitation,  etc.),  signed  by  the 
principal  investigator  and  an  authorized 
administration  official  The  tvritten 
justification  shall  contain  a  statement  as 
to  whether  or  not  the  contrator  desirtes 
title  to  the  property  under  the  authority 
of  the  Atomic  Energy  Act  and  paragraph 
917.7108-l(g).  If  the  acquisition  is 
approved,  the  DOE  office  shall  forward 
the  SF-122  to  the  appropriate  GSA  office 
with  a  notation  as  to  whether  or  not 
DOE  intends  to  vest  title  to  the  property 
in  the  contractor.  A  copy  of  the 
approved  SF-122  «vith  the  notation 
regarding  the  vesting  of  title  shall  be 
returned  to  the  contractor.  When  the 
property  is  received,  the  contractor  shall 
forward  to  the  DOE  office  a  receipted 
copy  of  the  S-122  which  lists  the  items 
of  property. 

(d)  In  those  instances  where  the 
contractor's  acquisition  of  title  has  been 
approved  by  DOE,  title  to  the  property 
shall  pass  to  the  contractor  when  the 
receipted  SF-122  is  received  by  the  DOE 
office,  pursuant  to  Article  B-IX(b). 
Property  Items,  of  917.7113.  Contract 
funds  may  be  used  to  pay  for  necessary 
costs  of  packing,  transportation, 
installation,  rehabilitation,  and 
maintenance,  if  required. 

(e)  In  those  instances  where  the 
contractor  did  not  desire  title  or  where 
the  cognizant  DOE  office  has 
determined  that  title  to  the  excess 
property  should  remain  in  die 
Government,  the  property  will  be 
handled  as  Government  property  in 
accordance  with  Article  B-I  of  917.7113. 


917.710»-3 

Excess  property  acquired  from  other 
Government  agencies  or  from  GSA  and 
provided  to  institutions  under  the 
authority  of  917.7108-2.  above,  will  be 
included  in  the  report  required  by  FFMR 
101-43.4701(c). 

917.7109    Reporting  requlranMnts. 

917.7109-1    Purpose  of  reports. 

Research  reports  from  contractors  are 
necessary  to  show  the  progress 
achieved  under  projects  receiving  DOE 
funding.  In  many  instances,  the  research 
reports  are  of  value  in  making 
information  available  to  scientists 
working  on  closely  allied  problems. 

917.7109-2    Notic*  Of  Energy  MO  Protect 

Immediately  after  a  contract  is 
negotiated,  a  Notice  of  Energy  R&D 
Project  DOE  Form  538,  which 
summarizes  the  purpose  and  scope  of 
the  project  should  be  sent  by  the 
contractor  to  the  contracting  officer,  the 
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Program  Manager,  and  the  Technical 
Information  Officer.  Copies  of  the  form- 
may  be  obtained  from  the  Contracting 
Officer.  Annual  updates  are  required. 

t17.7109-3    Progrw  reports. 

Progress  reports  should  briefly 
describe  the  scope  of  investigations 
undertaken  and  the  significant  results 
obtained.  They  should  also  explain  any 
significant  differences  between  the 
actual  level  of  activity  (expressed  in  the 
various  categories  of  labor-months, 
facilities  procured,  travel  performed, 
eta)  and  that  contemplated  in  the 
contract. 

•17.71M-4    Tednical  reports. 

Technical  reports,  reprints,  and 
articles  prepared  for  publication  during 
the  period  covered  should  be  listed  with 
bibliographic  references.  Reprints  of  all 
such  material  not  previously  submitted 
should  be  appended  and  material 
contained  in  them  need  not  be 
duplicated  in  the  report. 

917.7109-5    SpMWrsports. 

Special  reports  or  additional  progress, 
status,  or  topical  reports  may  be 
requested  through  the  contracting  officer 
or  may  be  submitted  as  deemed 
necessary  by  the  contractor.  For 
example,  brief  status  reports  may  be 
requested  when  developments  are  of 
immediate  interest  or  when  a  significant 
point  in  the  investigation  has  been 
reached.  The  value  relative  to  the  costs 
incurred  in  providing  special  reports 
must  be  considered  when  requesting  arty 
additional  reports. 

917.7109-6    Flntf  report 

A  final  report  summarizing  the  entire 
investigation  shall  be  required  from  the 
contractor  upon  expiration  of  each 
contract.  Satisfactory  completion  of  a 
contract  will  be  contingent  upon  the 
receipt  of  this  report.  The  final  report 
should  follow  the  outline  agreed  upon 
the  progress  reports,  or  when  a  project 
has  extended  over  a  long  period  of  time, 
the  final  report  may  refer  to  previously 
submitted  technical  reports  for  details 
and  may  be  a  synopsis  of  the  entire 
project  Manuscripts  prepared  for 
pubUcation  should  be  appended. 

917.7109-7    Suiranary  and  distribution  of 
rsports. 

(a)  A  table  summarizing  the  various 
types  of  reports,  time  for  submission, 
number  of  copies  and  distribution  is  set 
forth  below.  The  distribution  and 
schedule  of  reports  shall  be  as 
prescribed  in  this  table,  unless  the 
authorizing  program  office  specifies 
otherwise.  Frequently,  an  annual 
progress  report  and  a  200-word 
summary  are  sufficient  for  fundamental 


research,  but  additional  reporting  may 
be  required  in  many  cases.  These 
reports  are  prepared  by  the  contractor 
and  submitted  to  the  appropriate  field 
office  for  distribution.  The  field  office 
shall  transmit  these  reports  with  a  cover 
memorandum  indicating:  (1)  the  other 
DOE  offices  receiving  the  documents;  (2) 
the  name  the  contractor;  and  (3)  the 
contract  number.  Each  copy  of  the 
documents  should  bear  the  contract 
number. 

Distribution  and  Schedule  of  CXxximents 
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(b)  The  DOE  contract  administrator 
shall  inform  the  contractor  which  types 
of  documents  are  to  be  transmitted  to 
TIC.  For  each  document  so  identified, 
the  contractor  shall  send  the  additional 
copy  to  the  contract  administrator  for 
transmittal  to  TIC,  accompanied  by  one 
copy  of  DOE  For  427. 

(c)  The  report  shall  be  prefaced  by  an 
informative  abstract  of  no  more  than  200 
words. 

(d)  917.7109-4  requires  the  listing  of 
technical  reports,  articles,  and  reprints 


and  the  appendage  of  reports  not 
previously  submitted. 

917.7110    Disssminatlon  of  results. 

917.7110-1     Pro«npt  disssminatlon. 

Prompt  dissemination  of  research 
results  to  the  scientific  community  is 
encouraged.  Publication  in  open 
literature  is  recognized  as  the  normal 
and  most  desirable  means  for  reporting 
the  findings  of  unclassified  fundamental 
research.  Although  DOE  reserves  the 
right  to  utilize,  and  have  others  utilize, 
to  the  extent  it  deems  appropriate,  the 
reports  resulting  fit)m  research 
contracts,  DOE  will  attempt,  to 
maximum  extent  reasonably  practicable 
and  consistent  with  the  Government's 
best  interest  to  permit  the  institutions 
and  the  authors  to  effect  their  own 
publication  in  established  technical 
journals. 

917.7110-2    Publication. 

(a)  Contractors  are  urged  to  publish 
results  through  normal  publication 
channels.  As  a  further  inducement,  page 
charges  or  other  printing  assessments 
for  publishing  articles  in  recognized 
scientific  journals,  or  any  additional 
costs  incurred  in  obtaining  a  limited 
supply  of  reprints  of  articles,  will  be 
considered  an  appropriate  budget  item 
under  contracts  receiving'  DOE  support 
where: 

(1)  The  document  reports  work  funded 
by  the  Government; 

(2)  The  charges  are  levied  impartially 
on  all  research  papers  published  by  the 
journal,  whether  by  non-Government  or 
by  Govenment  authors; 

(3)  Payment  of  such  charges  is  in  no 
sense  a  condition  for  acceptance  of 
manuscripts  by  the  journal; 

(4)  The  journals  involved  are  not 
operated  for  profit;  and 

(5)  The  author  does  not  receive  an 
emolument  for  the  research  paper. 

(b)  A  credit  line  should  be  included  in 
any  such  publication  to  indicate  that  the 
research  has  been  funded,  in  whole  or  in 
part,  by  DOE.  A  patent  check  shall  be 
made  in  advance  of  release  to  the  public 
of  any  materia  prepared  for  publication. 

(c)  The  contractor  or  principal 
investigator  may  publish  contract  data 
as  approved  by  DOE  in  accordance  with 
the  provisions  of  the  Patent  Rights 
clause. 

917.7111    Extension  of  contracts. 

917.7111-1    Rsnswal  proposals. 

(a)  Where  additional  time,  beyond  the 
current  expiration  date,  is  required  to 
continue  or  complete  the  work,  the 
contractor  should  submit  six  copies  of 
its  renewal  proposal  to  the  DOE  field 
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office  that  has  administrative 
jurisdiction  of  the  existing  contract,  not 
later  than  four  months  nor  earlier  than 
six  months  before  the  date  of  expiration 
of  the  contract.  If  a  renewal  proposal 
has  not  been  received  four  months  prior 
to  the  contract  expiration  date,  the 
contracting  officer  shall  determine  if  a 
renewal  proposal  is  to  be  submitted  and 
take  necessary  action  for  contract  close- 
out  or  processing  the  renewal  proposal 
as  appropriate. 

(b)  The  renewal  proposal  should 
outline  and  justify  a  program  and  budget 
for  the  succeeding  year,  showing  in 
detail  the  estimated  cost  of  the  project, 
together  with  an  indication  of  the  items 
for  which  the  contractor  is  requesting 
reimbursement  or  proportionate  cost- 
sharing,  the  percentage  of  any  such 
costs  to  be  shared  by  the  contractor,  and 
any  items  to  be  contributed  solely  by  the 
contractor.  It  should  include  the  same 
type  of  information  as  that  required  for 
initial  proposals,  or  reference  this 
information  to  the  extent  contained  in 
earlier  proposals.  Any  contemplated 
change  in  program  or  scope  for  the 
ensuing  period  should  be  justified  and 
explained  clearly,  and  the  cost  estimates 
and  other  items  should  be  based  upon 
past  experience.  Any  deviation  from  the 
contract  which  has  not  received  DOE 
approval  should  be  explained  in  detail. 

(c)  The  renewal  proposal  should 
include  a  financial  statement  of  the 
work  under  the  current  contract 
including: 

(1)  Total  project  costs  for  the  current 
period  to  date,  indicating  the  amount 
chargeable  to  DOE; 

(2)  An  estimated  of  the  total  costs  to 
be  incurred  during  the  remainder  of  the 
current  contract  period,  indicating  the 
amount  chargeable  to  DOE; 

(3)  The  anticipated  difference,  if  any, 
between  the  accumulated  support  cost 
at  the  end  of  the  current  contract  period 
and  the  cumulative  Government  ceiling; 
and 

(4)  A  footnote  to  show  the  estimated 
amount  of  outstanding  commitments  for 
property  at  the  end  of  the  current 
contract  period. 

917.7111-2    Evaluation  of  raquasts  for 
renewals. 

(a)  Requests  for  renewals  are 
evaluated  by  the  appropriate  program 
office  in  the  light  of: 

(1)  Progress  reports  submitted  by  the 
contractor; 

(2)  Research  results  published  in 
scientific  media; 

(3)  Field  visits  to  the  research  site  by 
technical  personnel; 

(4)  Contractor's  performance  and 
progress; 


(5)  Continued  relevance  to  DOE't 
mission; 

(6)  Scientific  and  technical  merit  of 
the  research  and  a  comparison  of  the 
relative  importance  of  the  project  in 
relation  to  other  research  proposals, 
proposed  and  ongoing;  and 

(7)  Availability  of  fuinds. 

(b)  Requests  for  renewals  generally 
follow  the  same  process  of  review  and 
evaluation  of  technical  aspects,  funding, 
and  preparation,  and  execution  of  the 
contract,  cmd  administration  as  a  new 
project  although  less  use  would 
normally  be  made  of  outside 
consultants. 

(c)  Contracts  authorized  by  program 
offices  shall  not  be  extended  for  a  new 
term  or  on  an  interim  basis  or  modified 
in  scope  without  specific  prior 
authorization  from  the  appropriate 
program  office  except  as  provided  at 
917.7111-3(c). 

917.7111-3    Autttorfzation  to  rwww. 

(a)  When  a  determination  has  been 
made  to  extend  a  contract  the 
sponsoring  program  office  shall  provide 
the  field  office  with  notification  four 
weeks  in  advance  of  expiration  to 
permit  an  orderly  completion  of  the 
extension  before  the  expiration  date. 
The  authorizing  directive  generally 
should  include  the  same  type  of 
information  provided  in  the 
authorization  of  a  new  contract 
including  pertinent  information 
concerning  any  changes  in  scope  of 
work,  level  of  funding,  scheduled  dates 
for  completion  of  certain  phases  of 
work,  target  dates  for  submission  of 
report  etc.  The  directive  will  describe 
the  results  of  the  prior  funding  period 
and  what  is  expected  to  be 
accomplished  in  the  new  funding  period. 

(b)  An  authorization  to  renew  a 
special  research  contract  shall  state  the 
estimated  total  cost  of  items  to  be 
included  under  Article  A-^(a]  of 
Appendix  A  for  the  renewal  period,  the 
percentage  of  such  costs  to  be 
reimbursed  by  DOE,  and  the  amount  of 
new  funds  authorized  to  increase  the 
Government  ceiling. 

(c)  The  field  office  that  has 
administrative  jurisdiction  of  an  existing 
contract  may  extend  the  term  of  an 
existing  contract  without  authorization 
from  the  cognizant  program  office, 
provided  that 

(1)  Any  such  extension  does  not 
provide  for  an  increase  in  DOE'S 
monetary  obligation  under  the  contract 

(2)  The  scope  of  work  is  not  revised 
by  such  extension; 

(3)  Such  extension  is  necessary  to 
permit  completion  of  the  scope  of  work 
authorized  by  Headquarters,  including 
preparation  of  required  reports;  and 


(4)  Any  such  extension  will  not  be  for 
a  period  excess  of  90  days. 

917.7112    Administration. 

917.7112-1 
offlcaa. 

(a)  Technical  representatives  of 
program  offices  will  make,  to  the  extent 
practicable,  periodic  site  visits.  A 
written  summary  of  the  results  of  all 
visits  will  be  prepared  and  filed 
promptly.  Copies  of  such  reports  shaU 
be  forwarded  to  the  contracting  office 
whenever  they  contain  information  of 
administrative  interest  or  other 
information  pertinent  to  the  assigned 
responsibilities  of  the  contracting  office. 
These  visits  are  for  the  purpose  of: 

(1)  Determining  that  the  research  is 
being  performed  in  accordance  with  the 
contract 

(2)  Ascertaining  that  schedules  are 
being  met  to  ensure  timely  submission 
of  interim  and  final  reports; 

(3)  Determining  whether  the  project 
has  adequate  facilities,  equipment  and 
scientific  technical,  and  other  personnel 
for  the  specified  research; 

(4)  Ascertaining  that  any  equipment 
requested  for  purchase  is  not  reasonably 
available  within  the  institution; 

(5)  Assisting  the  principal  investigator 
to  clarify  specific  technical  aspects  as 
work  progresses; 

(6)  Exploring  future  budget 
requirements,  but  without  making  any 
commitments  as  to  future  funding  level; 
and 

(7)  Obtaining  information  regarding 
the  status  of  work  for  administrative 
and  technical  purposes  of  the  program 
sponsor. 

(b)  Program  offices  will  provide 
guidance  to  the  contracting  offices  in 
connection  with: 

(1)  Any  contractor  requests  for 
approval  of  proposed  deviations  or 
other  attions  requiring  DOE  approval 
which  are  brought  to  their  attention  by 
contracting  offices,  or  which  have  been 
brought  to  their  attention  through  site 
visits,  progress  reports,  or  other 
agreements  or  contacts  with  the 
contractor; 

(2)  Increasing  the  obligational 
authority  under  any  special  research 
contracts; 

(3)  Whether  or  not  required  contractor 
reports  are  satisfactory;  and 

(4)  The  renewal  or  close-out  of 
contracts.  Instructions  should  be 
provided  at  least  four  weeks  prior  to  the 
expiration  date  of  a  contract 

917.7112-2    RMpontMMiM  of  fWd 


Field  offices  are  responsible  for  the 
following: 


Fsdaral 
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(a)  Assisting  Headquarters  program 
offices  as  requested,  in  carrying  out  the 
functions  set  forth  in  917.7112-1; 

(b)  Performing  the  necessary 
administrative  functions  required  by  the 
terms  of  the  contracts,  and  making 
payments  in  accoktlance  with  the 
contract; 

(c)  Bringing  to  the  attention  of  the 
appropriate  Headquarters  offices: 

(1)  Any  contractor  requests  for 
approval  which  are  required  by  the 
contract: 

(2)  The  upcoming  expiration  date  of  a 
contract  whenever  required  instructions 
on  renewal  or  cloae-out  have  not  been 
received  on  a  timely  basis; 

(3)  Any  request  by  a  contractor  to 
revise  an  established  stipulated  salary 
support  amount  and  any  notiflcation  by 
a  contractcH*  that  it  is  reducing  the 
charges  under  the  stipulated  salary 
support  procedure  (see  917.7106-4{c)); 
ami 

(d)  Determining  whether  to  use  Pub.  L 
95-224  or  the  Atomic  Energy  Act  of  1954. 
as  amended,  as  the  authority  for  vesting 
title  to  personal  property  in  the 
contractor  when  authorized  to  do  so 
pursuant  at  »17.7106-7(c)(6).  Pub.  L  95- 
224  shall  be  used  to  the  maximum  extent 
consistent  with  the  authority  contained 
therein. 

f  17.7112-4    Paymwils  undar  tpscW 


(a)  Payments  will  be  made  to 
contractors  under  a  special  research 
contract  in  accordance  with  its 
provisions  (see  Article  B-XI  of  917.7113). 
The  letter-of-credit  procedures,  as 
provided  for  in  Treasury  Fiscal 
Requirements  Manual,  Part  6,  Chapter 
2000.  shall  be  used  to  the  maximum 
extent  feasible  when  the  total  of  DOE 
contracts  and  agreements  with  advance 
financing  to  an  institution  provides  for  a 
continuing  annual  level  of  support  of 
$120,000  or  more.  When  the  total  DOE 
contracts  and  agreements  with  advance 
financing  provide  for  a  continuing 
annual  level  of  support  of  less  than 
$120,000.  DOE  shall  make  advance 
payments  covering  the  first  90  percent  of 
the  amount  of  the  new  funds  as  set  forth 
in  Article  A-ni(b)  of  the  contract  The 
field  office  may  revise  Article  B-XI  of 
953,  regarding  the  timing  and  amounts  of 
advance  payments,  in  accordance  %vith 
the  following  provisions. 

(1)  The  advance  payments  may  be 
made  at  times  and  in  amounts 
determined  by  the  field  office,  provided 
that  no  single  payment  will  exceed  45 
percent  of  the  new  funds  as  set  forth  in 
Article  A-4Il(b)  of  the  contract  for  the 
pertinent  period  except  on  the  basis  of  a 
request  from  the  contractor  evidencing 
that  a  specified  amount  is  required  in 


connection  with  expenditures  or 
commitments  made  under  the  ccmtract 

(2)  The  timing  and  amounts  of 
payments  should  be  determined  on  the 
basis  of  limiting  the  amount  of  advances 
to  the  extent  feasible,  consistent  with 
effective  and  efficient  administration 
and  performance  of  the  research,  for  the 
purpose  of  slowing  the  rate  of  cash 
withdrawals  from  the  Treasury  and 
thereby  decreasing  the  financing  costs 
to  the  Federal  Government. 

(3)  In  determining  the  timing  and 
amounts  of  payments,  consideration 
should  be  given  to  funds  already 
available  to  the  contractor,  the  expected 
expenditures  under  the  contract  any 
information  bom  the  contractor 
regarding  the  need  for  funds,  and  the 
administrative  cost  of  additional 
payments. 

(b)  If  the  contract  is  to  be  extended  for 
an  additional  period  of  performance 
with  additional  funding,  there  may  be 
paid  at  the  time  of  execution  of  the 
extension,  the  amount  withheld  from  the 
expiring  period  which,  when  added  to 
the  payments  already  made,  does  not 
exceed  the  new  funds  set  forth  in  Article 
A-III(b)  for  the  expiring  period.  The 
final  payment  undier  both  of  the 
procedures  referred  to  in  paragraph  (a) 
of  this  section  shall  be  made  on  the 
basis  of  determinations  by  the 
contracting  officer  that:  (1)  the  required 
reports  are  satisfactory;  (2)  the  research 
was  performed  in  accordance  with  the 
provisions  of  the  contract  (3)  an 
additional  payment  is  required  to 
reimburse  for  all  costs  chargeable  to 
DOE;  and  (4)  an  appropriate  patent 
clearance  has  been  obtained.  If 
necessary  in  making  these 
determinations,  the  contracting  officer 
should  obtain  advice  from  the  technical 
personnel  of  the  program  office  based 
upon  their  visits  to  and  other  contacts 
with  the  research  project  during  the 
contract  period  as  well  as  their  technical 
review  of  the  report.  It  is  expected  that 
the  annual  progress  and  final  reports 
and  the  contractor's  certified  cost 
statements  will  provide  an  adequate 
basis  for  making  the  required 
determinations.  If  the  determinations 
cannot  be  made  on  the  basis  of  a 
consideration  of  the  reports,  visits  to 
and  other  contacts  with  the  research 
project  during  the  contract  period,  and 
the  contractor's  certified  statements, 
and  the  contracting  officer  determines 
that  the  contractor  has  not  satisfied  the 
contractual  undertakings,  appropriate 
steps  shall  be  taken  to  protect  the 
Government's  interests. 


917.7112-4 

I  m  Illinium  a  and 


of  davlstions  in 
oltMr  apadflMl  actiona. 


(a)  Contractors  should  inform  the 
cognizant  contracting  office  as  soon  as 
possible  of  contemplated  deviations  and 
other  proposed  actions  which  require 
DOE  approval.  Specific  deviations  and 
actions  include  the  following: 

(1)  A  change  of  the  principal 
investigator,  co-investigator,  or  other 
key  people  as  might  be  named  in  the 
contract  or  continuation  of  the  research 
work  for  any  period  in  excess  of  three 
months  without  direction  by  an 
approved  principal  investigator.  The 
principal  investigator  may  increase  or 
decrease  the  amount  of  effort  which  he 
devotes  to  the  project  without  obtaining 
the  contracting  officer's  approval; 
however,  a  representative  of  the 
institution  shall  consult  with  the 
appropriate  Headquarters  program 
representative  if  the  principal 
investigator  plans  to,  or  becomes  aware 
that  he  will,  devote  substantially  less 
effort  to  the  work  than  anticipated  in 
Article  A-L  The  purpose  of  such 
consultation  will  be  to  determine  what 
effect,  if  any,  the  anticipated  change  will 
have  on  the  research  work  and  what 
modification  to  the  contract,  if  any,  may 
be  appropriate. 

(2)  A  change  in  the  phenomenon  or 
phenomena  under  study  (i.e.,  broad 
category  of  the  research  under  the 
contract)  requires  the  specific  written 
approval  of  the  contracting  officer 
ordinarily  such  changes,  if  approved  by 
the  contracting  officer,  will  be 
accomplished  through  a  new  contract  or 
modification.  The  contractor  may 
change  the  specific  objectives  in  the 
research  work  described  in  the  contract, 
provided  it  gives  the  contracting  officer 
prompt  notification  of  such  changes;  and 
the  contractor  may  continue  to  follow 
the  new  objectives  while  DOE 
determines  whether  it  wishes  to 
continue  the  program  under  the  changed 
approach.  Significant  changes  in 
methods  or  procedures  employed  in 
performing  the  research  should  be 
reported  in  the  first  technical  progress 
report  issued  subsequent  to  the  changes. 

(3)  Acquisition  of  an  item  of 
equipment  not  itemized  in  the  contract, 
the  cost  of  which  is  $1,000  or  more. 
Approval  is  not  required  if  the 
equipment  is  merely  a  different  model  of 
an  item  listed  in  the  contract.  If  plant 
and  capital  equipment  funds  are 
provided  for  the  acqtiisition  of 
equipment,  with  title  to  be  vested  in  the 
Government  the  total  cost  of  such 
equipment  shall  not  exceed  the  amount 
provided  for  such  equipment  unless 
prior  approval  has  been  obtained. 
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(4)  Purchase  of  any  general-purpose 
equipment  such  as  office  equipment  or 
furniture,  air  conditioning,  etc.,  not 
specifically  provided  for  in  Appendix  A 
of  the  contract  will  require  prior 
approval. 

(5)  Incurring  costs  for  items  set  forth 
In  Article  A-n(a),  during  the  pertinent 
contract  period  stated  in  Appendix  A,  in 
excess  of  110  percent  of  the  total 
estimated  cost  specified  in  Article  ASL 
Charges  to  DOE  for  any  such  costs 
incurred  with  approval  of  the 
contracting  officer  shall  also  be  subject 
to  the  limitations  of  Article  III. 

(6)  Any  proposed  foreign  travel 
(defined  as  any  travel  outside  of  Canada 
and  the  United  States  and  its  territories 
and  possessions). 

(7)  Prior  approval  is  required  for 
expenditures  for  domestic  travel  if  such 
expenditures  exceed  the  amount  shown 
in  Article  A-II(a)  for  such  travel  by  $500 
or  by  25  percent,  whichever  is  greater. 

(8)  Acquisition  of  excess  personal 
property. 

(9)  Such  other  items  as,  in  the 
judgment  of  the  program  office  or  the 
field  office,  in  specific  cases  need  to  be 
separately  identified  in  the  contract 
(When  plant  and  capital  equipment 
funds  are  provided  for  the  acquisition  of 
Government  property,  the  program 
offices  shall  require  that  such  funds  be 
used  only  for  acquiring  the  equipment 
designated  in  the  contract  unless  prior 
approval  has  been  obtained.) 

(b)  The  field  office  will  present  (in  any 
manner  considered  appropriate)  all  such 
requests  for  approval  to  the  cognizant 
program  office  for  consideration,  and 
will  issue  such  authorizations  and 
modifications  under  the  contract  as  are 
necessary  and  appropriate. 

(c)  Contractors  may  be  requested  by 
the  field  office  to  provide  such 
statements  of  the  project's  financial  and 
program  status  as  are  believed 
necessary  for  considering  requests  for 
approval. 

917.7112-5    Auditing. 

(a)  As  a  part  of  the  management  of  the 
research  program  accomplished  through 
the  contracts  auditing  of  participating 
contractors  shall  be  initiated  by  the 
contracting  officers  administering  the 
contracts.  The  purpose  of  this  audit 
program  is  to  corroborate  that  the 
participating  institutions  are  properly 
using  the  funds  and  personal  property 
provided  by  the  contracts,  and  to  point 
up  any  Changes  needed  in  the 
arrangement  or  in  related  administrative 
requirements  in  order  to  further  the 
effectiveness  of  the  contracts  in 
accomplishing  their  intended 
programmatic  research  purposes.  In 
addition  to  the  general  objectives  stated 


above,  the  principal  specific  objectives 
in  the  audits  of  special  research 
contracts  should  determine:  (1)  that  the 
amounts  as  submitted  in  the  contractor's 
certified  cost  statement  are  accurate 
and  were  incurred  in  connection  with 
the  woiic  (2)  that  satisfactory 
dociunentary  evidence  is  available  in 
support  of  the  costs  incurred;  (3)  that 
DOE  approval  was  obtained  where 
required:  and  (4)  that  the  proportion  of 
total  cost  charged  to  DOE  is  in 
accordance  with  the  percentage 
stipulated  in  the  contract 

(b)  The  review  of  special  research 
contracts  will  be  made  on  a  selective 
basis  with  the  selected  sample  including 
all  special  research  contracts  where  the 
contracting  officer  requested  that  an 
audit  be  performed  pursuant  to  the 
provisions  of  917.7112-3(b). 

(c)  In  the  event  of  termination  prior  to 
the  expiration  date  of  a  special  research 
contract  unless  the  costs  incurred  by 
the  contractor  are  relatively  small  or 
can  be  otherwise  adequately 
corroborated,  an  audit  should  be  made 
to  determine  the  nature  of  the  costs  and 
other  relevant  data  for  use  in  arriving  at 
a  termination  settlement 

(d)  While  audit  is  not  a  prerequisite  to 
payment  under  a  contract  the 
contracting  officer,  before  authorizing 
final  payment  may  request  an  audit  to 
determine  whether  the  charges  to  the 
contract  are  proper.  If  any  such  audits 
result  in  findings  which  may  be  of  value 
to  program  offices  in  their 
determinations  regarding  selection  and 
renewal  of  research  projects,  such 
findings  should  be  made  available  to  the 
cognizant  program  office. 

917.7112-6    SwMirlty. 

As  a  general  rule,  investigators  should 
not  need  access  to  classified 
information  in  the  conduct  of  basic 
research  funded  by  DOE.  When,  in  the 
judgment  of  the  principal  investigator, 
information  is  developed  which  should 
be  classified,  he  will  notify  the  DOE 
field  office  immediately.  When,  in  the 
opinion  of  the  cognizant  program  office, 
the  work  moves  into  a  classified  area, 
prompt  steps  should  be  taken  to  notify 
the  contractor  and  appropriate  field 
office. 

917.7113    Format  for  SpMW  ResMWCti 
Contracts  (SAC)  with  Mfcicational 
InstltutkMts. 

Contract  No.- ■ 


This  conU-act  is  effective  as  of  the 

-■  19 ,  between  the  United 


ReciUUa 

DOE  «vishe«  to  have  the  Contractor 
petform  certain  research.  This  contract  states 
the  tenns  and  conditiona  under  wfakdi  the 
Contractor  agrees  to  perform  the  woric 

This  contract  is  authoriaed  by  the 
Department  of  Energy  Oiganizatioa  Act  of 
1977  and  other  appUcable  law. 

Agreemeat 

Now  therefore,  the  parties  hereto  agree  as 
foUoivs: 


Aitidal— Tlw 


To  Be  PaftonBad 


(a)  The  Contractor  ihaU  famish  persoanel. 
facilities,  equipn>ent  materials,  supplies,  and 
services,  except  such  as  are  famished  by  the 
Government  necessary  for  the  performance 
of  the  research  provided  for  in  Appendix  A 
and  shall  perform  the  researdi  and  report 
thereon  pursuant  to  the  provisions  of  this 
contract  It  is  understood  that  Appendix  A,  a 
guide  to  the  performance  of  this  ooatract 
may  be  deviated  from  by  the  contractor 
subject  to  the  specific  requiremants  of  diis 
contract. 

(b)  This  work  shall  be  conducted  under  the 
direction  of  or  such  other  memt>ers  of  the 
Contractor's  staff  as  may  be  mutually 
satisfactory  to  the  parties. 

Note. — The  description  of  the  research  in 
Appendix  A  may  be  omitted  and  Appendix  A 
approriately  modifed  to  incorporated,  by 
pertinent  references  to  the  proposal  or  otlier 
documents,  the  type  of  data  necessary  to 
describe  the  research  as  called  for  by 
Appendix  A;  and  where  there  is  no  cost 
sharing,  other  features  may  be  referenced  in 
Ueu  of  insertion  in  Appendix  A  In  such 
cases,  the  referenced  material  will  l>e 
retained  as  part  of  the  permanent  contract 
file. 

Article  D— The  Period  far  Parfonnanoa 

The  period  of  performance  under  this 

contract  shall  commence  on 

19 ,  and  expire  on 19 . 

Performance  may  l>e  extended  for  additional 
periods  by  the  mutual  written  agreement  of 
the  parties.  It  is  presently  expected  that  this 
contract  wil  be  extended  by  mutual 
agreement  until 19 .* 

Article  ID — Consideratioa 

(a)  In  fill]  consideration  of  the  Contractor's 
performance  hereunder,  DOE  shall  furnish 
the  equipment  supplies,  materials,  and 
services,  if  any.  listed  in  Article  A-ll(b)(2) 
and  pay  the  Contractor  the  sum  of 

,  hereinafter  called  the 

Government  "Ceiling"  which  sum  shall  be 
subject  to  adjustments  as  hereinafter 
provided. 

(b)  Payments  to  the  Contractor  shall  equal 
the  "cumulative  Government  costs"  of 
performance  of  this  contract  as  the  term 
"cumulative  Government  cost"  is  defined  in 
Article  B-XXIX  *  provided  however,  an 


Stales  of  America  (hereinafter  referred  to  as 
the  "Government"),  acting  through  the  U.S. 
Department  of  Energy  (hereinafter  referred  to 

as  the  "DOE"),  and (hereinafter 

referred  to  as  the  "Contractor"). 


'  This  sentence  is  opUonal  and  may  be  omitted. 

•The  term  cumulative  Govenunent  costs  refers  to 
the  cost  of  items  under  A-U(s)  of  Appendix  A.  for 
the  initial  contract  period  plus  any  extension  period 
thai  may  l>e  properiy  chargeable  to  DOE.  tf 
proportionate  cost  shanng  is  involved,  the  cost  is 

Continued 
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notwithstanding  any  other  privisions  of  this 
contract  that  the  Covenunent's  monetary 
liabiity  under  this  contract  shall  not  exceed 
the  Government  ceiling  or  an  amount  eqaal  to 
the  cumulative  Government  costs,  whichever 
is  less.  The  Contractor  shall  be  obligated  to 
perform  under  this  contract  throughout  the 
agreed-upon  period  of  performance,  and  to 
bear  all  costs  which  DOEa  has  not  agreed  to 
pay.  provided  however,  that  the  Contractor 
shall  have  the  right  to  cease  to  perform  the 
research  provided  for  in  this  contract  upon 
writen  notice  to  DOE  to  that  effect  at  any 
time,  when  or  after  the  cumulative 
Government  cost  equals  or  exceeds  the 
Government  ceiling. 

(c)  The  Government  ceiling  specified  in  (a) 
above  may  be  increased  unilaterally  by  DOE 
by  written  notice  to  the  Contractor  and  may 
be  increased  or  decreased  by  written 
agreement  of  the  parties  (whether  on  not  by 
formal  modification  to  this  contract).  In  the 
event  that  the  stated  period  of  performance  is 
extended,  the  Government  ceiling  will  be 
revised  to  reflect  any  increased  DOE  funding 
for  the  extended  period  or  periods. 

[d]  Upon  termination  or  expiration  of  that 
total  period  of  performance,  the  Contractor 
shall  promptly  refund  to  DOE  (or  make  such 
disposition  as  EXJE  may  in  writing  direct]  any 
sums  paid  by  DOE  to  the  Contractor  under 
this  contract  through  direct  payment  or 
under  letter  or  credit  in  excess  of  the 
comniative  Government  cost  incurred  in 
performance  under  the  contract. 

Article  IV— Goveniinent  Property 

The  following  items  of  property  procured  or 
fabricated  by  the  Contractor  are  hereby  listed 
as  "Government  Property."  (List  all  property 
and  equipment  title  to  which  is  to  remain  in 
the  Government.  Insert  the  word  "none"  if  ' 
title  to  all  of  the  property  is  to  be  vested  in 
the  Contractor.  If  title  or  property  procured  of 
fabricated  by  the  Contractor  is  to  remain  in 
the  Government,  add  appropriate  provisions 
for  payment  for  such  property  from  plant  and 
equipment  funds.  Such  funds  should  be  in 
addition  to,  and  not  a  part  of,  the 
"Government  Ceiling"  funds  provided  under 
Article  III). 

Article  V — Appendices 

Appendix  A.  Appendix  B — General 
Provisions,  and  Appendix  C — Statement  of 
Costs,  are  hereby  attached  to  and  made  a 
part  of  (his  contract 

In  witness  whereof,  the  parties  have 
executed  that  contract 

United  States  of  America 

By __ 


(TiUe) 


DOE'S  share  of  such  costs,  and  does  not  include  the 
cost  of  item  excluded  from  Article  Il-(a),  such  as 
items  lo  be  contributed  solely  by  the  Contractor  or 
property  lo  be  furnished  by  the  Government. 
Churj^es  lo  DOE  will  be  reported  after  the 
conclusion  of  each  contract  period  set  forth  in 
Appendix  A  (generally  an  annual  period):  in 
addition  to  the  limitations  on  charges  to  DOE 
provided  for  by  this  Article  111  charges  to  DOE  for  a 
specified  contract  period  may  not  exceed  the  110 
percent  limitalion  mentioned  above  as  well  as  to 
the  provisions  of  this  Article  lit 


(Contractor) 

By 

(TiUe) 

Contract  No. - 
Appendix  A 
Contractor- 


Contract  No. 

For  the  contract  period  - 


■through 


Article  A-L  Research  to  be  performed  by 
the  Contractor.  (Insert  description  of  research 
activity  and  state  the  appropriate  percentage 
of  time  or  effort  which  the  principal 
investigator(s)  expects  to  devote  to  the  work.) 

Article  A-D.  Ways  and  means  of 
performance.  The  listing  under  (a),  (b).  and 
(c)  below  should  be  in  a  form  to  permit 
determination  of  which  items  of  costs  are  to 
be  chargeable  to  DOE  or  proportionately 
shared,  and  which  items  are  to  be 
contributed  solely  by  the  Contractor  or  solely 
by  DOE.  The  listing  should  also  permit 
application  of  the  approval  requirements  of 
the  contract  Excessive  detail  in  listing  should 
be  avoided. 

(a)  Items  for  which  fnnding  will  be 
provided  as  indicated  in  A-m  below.  Do  not 
include  in  this  paragraph  (a)  any  items  which 
are  to  be  contributed  solely  by  the 
Contractor.  See  9ia303-70. 

(1)  Salaries  and  wages.  State  total  dollar 
amoimt  If  any  stipulated  salary  amounts  for 
professional  staff  members  are  established  in 
accordance  with  FAR  31.3  or  31.7.  the 
stipulated  amotints,  along  with  any 
limitations  or  requirements  on  the  use  of  such 
stipulated  amounts  should  be  provided  for  in 
the  contract 

(2)  Equipment  to  be  purchased  or 
fabricated  by  the  Contractor.  List  equipment 
to  be  purt^hased  or  fabricated  by  the 
Contractor  and  for  which  title  is  lo  remain  in 
the  Contractor  and  state  the  total  dollar 
amount  budgeted  for  such  equipment.  Such 
equipment  may  be  set  forth  in  general 
classifications  as  specifically  as  possible,  if  it 
is  not  feasible  to  list  them  individually. 
However,  any  individual  piece  of  equipment 
the  estimated  cost  of  which  is  over  Sl.OOO  wiU 
be  separately  identified.  Except  where  the 
contract  may  otherwise  specifically  provide, 
equipment  for  the  purpose  of  this  paragraph 
A-D  shall  mean  an  item  of  personal  property 
having  a  useful  life  expectancy  in  excess  of  1 
year  and  an  acquisition  cost  in  excess  of 
$300. 

(3)  Travel.  (Show  amounts  for  both  foreign 
and  domestic.  If  none,  state  none). 

Domestic 

Foreign  ■ 

(4)  Other  direct  costs. 

(5)  Indirect  costs  based  on  a  predetermined 

rate  of percent  based  on  contractor 

fiscal  year(s).  Show  factor  or  factors  of  costs 
to  which  rate  applies— generally  direct 
salaries  and  wages. 

(b)  Items,  if  any.  signincant  to  the 
performance  of  this  contract,  but  excluded 
from  computation  of  Government  cost 
and  from  consideration  in  proportioning 
costs.  (See  9l7.7107-l(c)). 


(1)  Items  to  be  contributed  by  the 
Contractor.  In  accordance  with  Article  B- 
U(c),  if  a  proposed  Contractor  contributation 
is  included  in  this  paragraph  (b)(1),  the 
Contractor  shall  maintain  records  adequate 
to  permit  DOE  to  determine  the  extent  of  the 
contribution.  If  the  time  or  effort  of  the 
principal  investigator(s)  is  to  be  contributed 
by  the  Contractor  and  excluded  from  A-a(a) 
and  A-D(b),  the  contributed  time  or  effort 
should  be  listed  under  A-Q(c). 

(c)  Items  to  be  contributed  by  the 
Government 

(d)  Time  or  effort  of  principal 
inve8figator(8)  contributed  by  Contractor  but 
excluded  from  computation  of  Government 
cost  and  from  consideration  in  proportioning 
costs.  Where  covered  under  A-{I(a)  or  A- 
n(b)  above,  state:  "None."  See  917.n07-l(e). 

Article  A-IIL  The  total  estimted  cost  of 
items  under  A-n(a)  above  for  the  contract 
period  stated  in  this  Appendix  A  is 

$ .  DOE  will  pay percent  of 

the  actual  costs  of  these  items  incurred 
during  the  contract  period  stated  in  Appendix 
A.  subject  to  the  provisions  of  Article  II  and 
Article  B-XXIX.  The  estimated  Government 
cost  for  the  contract  period  stated  in  this 
Appendix  A  is  $         

The  etimated  Govenmient  cost  is  funded  as 
follows: 

(a)  Estimated  unexpended  balance  from  the 
prior  period(s) S 

(b)  New  funds  for  the  current  period 


The  new  fimds  being  added  in  A-D(b) 
constitute  the  basis  for  advance  payments 
provided  imder  Article  B-XI. 

(c)  Subject  to  their  availability,  additional 
funds  anticipated  for  the  contract 


(Note:  Do  not  include  this  provision  in  fully 
funded  SRCs.) 

Appendix  B — General  Provisions 

(a)  The  term  "DOE"  means  the  U.S. 
Department  of  Energy  or  any  duly  authorized 
representative  thereof,  including  the 
contracting  ofHcer  except  for  the  purpose  of 
deciding  an  appeal  under  the  article  entitled 
"Disputes." 

(b)  The  term  "contracting  officer"  means  an 
ofRcial  designated  to  enter  into  or  administer 
contracts  and  make  related  determinations 
and  Hndings. 

(c)  Except  as  otherwise  provided  in  this 
contract  the  term  "subcontracts"  includes 
purchase  orders  imder  this  contract. 

Article  B-II — Inspection,  Reports.  Records, 
and  Accounts  * 

(a)  DOE  shall  have  the  right  to  inspect,  in 
such  manner  and  at  all  reasonable  times  as  it 
deems  appropriate,  all  activities  of  the 
Contractor  arising  in  the  course  of  its 
undertakings  luider  this  contract 

(b)  The  Contractor  shall  make  progress  and 
other  reports  in  such  manner  and  at  such  time 


*  If  the  contract  is  with  a  not-for-profit 
organization  other  than  an  education  institution, 
this  article  should  t>e  revised  to  provide  that  the 
cost  principles  at  FAR  31  as  may  be  modified  by  B31 
depending  on  the  nature  of  the  contractors 
organisation,  will  be  used  in  determining  actual 
cost 


Fadetal  Ragjgtgr  /  Vol  4a  No.  187  /  Monday.  September  26.  1963  /  Proposed  Rules 


ai  specified  under  this  contract  ■■  DOE  may 
reasonably  require  from  time  to  time. 

(c)  The  Contractor  agrees  to  keep  records 
and  books  of  account  in  accordance  with 
generally  accepted  accounting  principles  and 
practices,  and  consistent  with  the 
requiremenU  of  OMB  Circular  A-2t  and  FAR 
1-15.3  as  constituted  on  the  effective 
commencement  date  of  the  contract  period 
covering  iU  costs  and  expenditures  for  items 
included  under  Article  A-ll(a)  of  Appendix 
A  and  which  are  furtherance  of  the  research 
work  under  this  contract  In  the  event  a 
contractor  contribution  is  listed  in  Article  A- 
U(b),  the  Contractor  shall  maintain  records 
adequate  to  permit  DOE  to  determine  the 
extent  of  the  contribution.  If  professional 
staff  members  are  included  under  Article  A- 
n(b),  the  Contractor  shall  maintain  records 
on  such  personnel  in  accordance  with  the 
pajrroU  distribution  procedure  of  section  JJJ  of 
OMB  Circular  A-21. 

(d)  DOE  shall  at  all  reasonable  times  be 
afforded  access  to  the  premises  and  to  the 
books  and  records  and  to  related 
correspondence  receipts,  vouchers, 
memoranda,  and  other  data  of  the 
Contractor,  and  the  Contractor  shall  preserve 
such  books  and  papers,  «vithout  additional 
compensation  therefor,  in  accordance  with 
the  retention  requirements  referenced  in 
Article  B-XVn.  Examination  of  Records. 
Article  B-rv — Disclosure  of  Information 

This  clause  should  be  used  in  place  of  the 
clauses  entitled  "Security,"  952.204-1,  and 
"Classification"  952.204-2,  in  SRCs  with 
educational  institutions  for  off-site  research 
that  are  not  likely  to  produce  Restricted  Data 
or  other  classified  information. 
Disclosure  of  Information: 

(a)  It  is  mutually  expected  that  the 
activities  under  this  contract  will  not  involve 
Restricted  Data  or  other  classified 
information  or  material.  It  is  understood, 
however,  that  if  in  the  opinion  of  either  party, 
this  expectation  changes  prior  to  the 
expiration  or  termination  of  all  activities 
under  this  contract  said  party  shall  notify  the 
other  party  accordingly  in  writing  without 
delay.  In  any  event  the  Contractor  shall 
classify,  safeguard,  and  otherwise  act  with 
respect  to  all  Restricted  Data  and  other 
classified  information  and  material.  In 
accordance  with  applicable  law  and  the 
requirements  of  DOE,  and  shall  promptly 
inform  DOE  in  writing  if  and  when  Restricted 
Data  or  other  classified  information  and 
material,  in  accordance  with  applicable  law 
and  the  requirements  of  DOE  and  shall 
promptly  inform  DOE  in  writing  if  and  when 
Restricted  Data  or  other  classified 
information  or  material  becomes  involved.  If 
and  when  Restricted  Data  or  other  classified 
information  or  material  becomes  involved, 
the  Contractor  shall  have  the  right  to 
terminate  performance  of  the  work  under  this 
contract  and  in  such  event  the  provisions  of 
this  contract  respecting  terminate 
performance  of  the  work  under  this  contract 
and  in  such  event  the  provisions  of  this 
contract  respecting  termination  for  the 
convenience  of  the  Government  shall  apply. 

(b)  The  Contractor  shall  not  permit  any 
individual  to  have  access  to  Restricted  Data, 
or  other  classified  information,  except  in 


accordance  with  die  Atomk  Energy  Act  of 
1954.  as  amended,  and  DOE  regulations  or 
requirements. 

(c)  The  term  llestiicted  Data"  aa  used  in 
this  article  means  all  data  concerning  the 
design,  manufacture,  or  utilization  of  atomic 
weapons,  the  production  of  special  nuclear 
material  or  the  use  of  special  nuclear 
material  in  the  production  of  energy,  but  shall 
not  include  data  declassified  or  removed 
from  the  Restricted  Data  category  pursuant  to 
section  142  of  the  Atomic  Energy  Act  of  1954. 
as  amended. 

Article  B-V— Responsibility  For  The  Worit 

(a)  The  Contractor  is  solely  responsible  for 
the  conduct  of  the  work. 

(b)  In  instances  where  the  carrying  out  of 
the  work  involves  a  DOE  license,  the 
provisions  of  the  pertinent  license  shall 
prevail  over  any  inconsistent  provisions  of 
this  contract 

Article  B-VI— Reserved 

Article  B-VD— Rights  in  Technical  Data 
(Short  Form) 

Insert  the  clause  in  952.227. 
Article  B-Vm— Patent  Rights  (Short  Form) 

Insert  the  clause  in  952.927. 
Article  B-IX — Property  Items 

(a)  Except  as  otherwise  provided  in  this 
paragraph  (a)  and  paragraph  (b)  of  this 
Article  B-IX.  title  to  all  material  suppUes, 
and  equipment  purchased  or  otherwise 
acquired  by  the  Conductor  in  the 
performance  of  its  research  activities  shall  be 
and  remain  in  the  Contractor.  Said  materials, 
supplies,  and  equipment  shall  be  used  for  the 
benefit  of  research  under  this  contract  and 
any  extensions  of  successor  contractors 
hereto;  and  provided  there  is  no  interference 
with  said  research,  shall  be  made  available 
for  use  by  investigators  working  on  any 
Federal  research  contract  at  the  same 
location.  Subject  to  these  priorities,  materials, 
supplies,  and  equipment  may  be  used  as  the 
Contractor  wishes.  Except  as  otherwise 
agreed  in  writing,  title  to  any  items  of 
property  listed  as  "Government  property" 
shall  pass  directiy  to  the  Government  such 
property  shall  be  subject  to  paragraphs  (b), 
(c),  (d),  (e).  and  (f)  of  this  Article  B-IX. 

(b)  Subject  to  the  mutual  agreements  of 
DOE  and  the  Contractor,  the  Government 
may  furnish  the  Contractor  items  of 
equipment  materials,  supplies  or  facilities  for 
use  by  the  Contractor  in  performance  of  the 
work,  title  to  these  items  shall  remain  in  the 
Government  unless  otherwise  agreed  in 
writing.  Such  items  of  property  and  the  items 
of  property  listed  elsewhere  in  this  contract 
as  Government  property,  are  hereinafter 
referred  to  as  "Government  property."  Title 
to  Government  property  shall  not  be  affected 
by  the  incorporation  or  attachment  thereof  to 
any  property  not  owned  by  the  Government 
or  shall  any  such  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  its 
identity  as  property  by  reason  of  affixation  to 
any  realty. 

(c)  To  the  extent  practicable,  the 
Contractor  shall  cause  all  items  of 
Government  property  to  be  suitably  marked 
with  an  identifying  mark  or  symbol  indicating 
ttiat  the  items  are  the  property  of  the 


Government  The  Contractor  sfaall  —Tfntain. 
at  all  times  and  in  a  manner  satisfiactory  to 
DOE,  records  showing  the  uae  and 
disposition  of  Government  property.  Such 
records  shall  be  subject  to  DOE  inspection  at 
all  reasonable  times  and  DOE  shaO  at  all 
reasonable  time  have  access  to  the  premises 
wherein  any  items  of  Government  property 
are  located.  Unless  otherwise  authorised  in 
writing  by  E)OE  the  Contractor  shall  vae 
Government  property  only  for  the  piupoae  of 
this  contract  provided,  however,  tliat  tlie 
Contractor  is  hereby  authorized  to  use  items 
of  equipment  constituting  Government 
property  for  other  Federal  research  ooatracts 
to  the  extent  such  use:  (1)  does  not  interfere 
with  its  work  under  this  ooatFact;  (2)  is  not 
prohibited  by  provisions  of  the  other  Federal 
agreements:  and  (3)  is  prompdy  reported  by 
the  Contractor  to  DOE  under  this  contract 

(d)  The  Contractor  shall  promptly  notify 
DOE  of  any  lose  or  destruction  of  or  damage 
to  Govenmient  property.  It  is  underatood  that 
the  Contractor  shall  not  be  liable  for  any 
such  loss,  destruction,  or  fUmag^  unless 
same  results  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  corporate 
officer  of  the  Contractor,  or  of  one  or  more  of 
the  contract's  representatives  having 
supervision  or  direction  of  all  or  substantially 
all  of  the  activities  under  this  contract  If  the 
Contractor  is  liable  for  such  loss,  destruction, 
or  damage,  it  shall  prompdy  account  therefor 
to  the  satisfaction  of  DOE:  if  the  Contractor  is 
not  liable  therefor,  and  is  indemnified, 
reimbursed,  or  otherwise  compensation  for 
such  loss,  destruction,  or  damage,  it  shall 
promptly  account  therefor  to  the  satisfaction 
of  DOE. 

(e)  With  the  written  approval  of  DOE.  die 
Contractor  may  sell,  transfer,  or  otherwise 
dispose  of  items  of  Government  piupeity  to 
sudi  parties  and  upon  such  terms  as  so 
approved,  or  itself  acquire  title  to  items  of 
Government  property  upon  such  terms  as 
may  mutually  be  agreed  upon  in  writing  by 
the  Contractor  and  DOE.  The  proceeds  of  any 
such  disposition,  and  any  agreed  price  of  any 
such  Contractor  acquisition,  shall  be  paid  by 
the  Contractor  to  the  Government  or  credited 
on  account  of  DOE  payments  to  be  made 
under  this  contract  as  DOE  may  direct     y( 
Subject  to  the  other  provisions  of  this       !^ 
contract  the  Contractor  shall  deliver 
Government  property  to  DOE  upon  request 
(suitably  packed  and  shipped  at  the 
Government's  expense). 

(f)  The  Contractor  shall  utilize  for  the 
benefit  of  the  work  under  this  contract  such 
items  of  property  available  to  the  Contractor 
by  reason  of  its  activities  under  other  Federal 
research  agreements  as  are  appropriate  for 
utilization  under  this  Contract  purauant  to  the 
provisions  of  the  pertinent  Federal 
agreements. 

Article  B-X — ^Termination  For  Convenience 
Of  The  Government 

Insert  the  requirements  of  FAR  49. 
Article  B-XI — PaymenU 

(a)  DOE  shall  make  payments  to  d>e 
Contractor  with  respect  to  the  amount  of 
consideration  prescribed  in  Article  m  of  diis 
contract  as  follows: 
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(1)  A  maximum  of  an  additional  45  percent 
of  the  new  funds  at  set  forth  ^  Article  A- 
Ill(b)  of  this  contract  following  execution  of 
this  contract  (and  following  the  effectuation 
of  each  extended  period]  upon  receipt  of  a 
request  or  requests  in  writing  horn  the 
Contractor  evidencing  that  the  requested 
amount  is  currently  needed  in  connection 
with  planned  expenditure  or  commitments  for 
contract  performance. 

(2]  A  maximum  of  an  additional  45  percent 
of  the  new  funds  as  set  forth  in  Article  A- 
QI(b)  of  this  contract  upon  receipt  or  requests 
from  the  Contractor  evidencing  that  the 
amount  requested  is  then  required  in 
connection  with  the  work  under  the  contract. 

Note:  Subparagraphs  (1)  and  (2)  of  this 
paragraph  (a)  may  be  revised,  as  deemed 
appropriate  by  the  field  office,  in  accordance 
with  917.71. 

(3)  If,  following  submission  of  an  annual 
progress  report  the  contract  is  to  be 
extended  for  an  additional  period  of 
performance,  and  additional  payment  may  be 
made  at  the  time  of  execution  of  the 
extension  which,  when  added  to  the 
payments  already  made  under  (1)  and  (2) 
above  for  the  expiring  period,  will  not  exceed 
the  new  funds  set  forth  in  Article  A-IIl(b)  for 
the  expiring  period.  A  concluding  payment 
for  the  pertinent  period,  if  appropriate,  may 
be  made  following  submission  of  a  certified 
statement  showing  Government  cost  and 
evidencing  the  Contractor's  performance 
under  this  contract. 

(4)  If  the  contract  is  not  to  be  extended,  the 
final  payment  of  the  consideration  provided 
for  in  Article  01  shall  be  made  following 
submission  by  the  Contractor  of  a  final  report 
required  by  Article  B-XXI,  in  form  and 
content  satisfactory  to  DOE,  and  submission 
of  a  certified  statement  showing  Government 
cost  and  evidencing  the  Contractor's 
performance  and  compliance  with  the  patent 
provisions. 

(b)  The  payments  made  pursuant  to 
paragraph  (a]  above  shall  not  prejudice  or 
otherwise  affect  adversely  any  of  the 
Government's  rights  under  the  contract.  For 
purposes  of  settlement  in  the  event  of 
termination  pursuant  to  Article  B-X  hereof, 
these  payments  shall  not  be  construed  as 
evidentiary,  and  any  excess  payment  in  the 
light  of  Article  B-X  shall  be  promptly 
returned  to  DOE. 

(c)  DOE,  at  its  option,  may  invoke  the 
following  with  respect  to  any  amount  of 
consideration  remaining  to  be  paid  at  any 
given  time: 

(1)  DOE  shall  issue  a  letter  of  credit  as 
provided  for  by  Treasury  Fiscal 
Requirements  Manual,  Part  6  Chapter  2000 
under  which  payments  to  the  Contractor  with 
respect  to  the  amount  of  consideration 
provided  for  in  Article  III  be  made.  The 
Contractor  agrees  that  the  first  ninety  (90) 
percent  of  the  new  funds  as  set  forth  in 
Article  A-III(b)  will  be  under  the  letter  of 
credit  and  will  be  subject  to  the  submission 
by  the  Contractor  of  a  Payment  Voucher  on 
Letter  of  Credit  (TUS  5401).  in  accordance 
with  procedures  based  upon  Treasury  Fiscal 
Requirements  Manual,  Part  6  Chapter  2000 
which  are  agreed  to  by  the  parties.  Following 
submission  by  the  Contractor  of  a  final  report 
provided  for  in  Article  B-XXI.  in  form  and 


content  satisfactory  to  DOE,  and  submission 
of  a  certified  statement  showing  the  total 
expenditures  and  evidencing  the  Contractor's 
performance,  and  upon  submission  by  the 
Contractor  to  DOE  of  such  invoices  or 
vouchers  as  are  satisfactory  to  DOE.  DOE 
shall  pay  the  Contractor  the  concluding 
payment  of  the  consideration  provided  for  in 
Article  III:  or  said  concluding  payment  will 
be  included  under  the  letter  of  credit  and  will 
be  subject  to  submission  by  the  Contractor  of 
a  pyment  voucher  on  letter  of  credit,  in 
accordance  with  the  procedures  described 
above.  If,  following  submission  of  an  annual 
report,  the  contract  is  extended  for  an 
additional  period  of  performance,  an 
additional  payment  may  similarly  be  made  at 
the  time  of  execution  of  the  extension  which, 
when  added  to  the  payments  already  made 
for  the  expiring  period.  A  concluding 
payment  for  the  pertinent  period,  if 
appropriate,  may  be  made  following 
submission  of  a  certified  statement  showing 
Government  cost  for  the  pertinent  period  and 
evidencing  the  Contractor's  performance. 
(2)  DOE  reserves  the  right  to  increase, 
decrease,  or  cancel  the  amount  covered  by 
the  letter  of  credit  provided  that  such  action 
is  required  because  of  a  change  in  the  amount 
of  consideration  provided  for  in  Article  III  or 
is  taken  pursuant  to  paragraph  (c)(1)  of  this 
article.  "The  issuance  and  use  of  a  letter  of 
credit  and  receipt  of  funds  pursuant  thereto 
shall  not  prejudice  or  otherwise  adversely 
affect  any  of  the  Government's  rights  under 
the  agreement 

Article  B-XII — Equal  Opportunity 

Insert  the  clause  from  FAR  52.222-28. 

Article  B-XIIl— Convict  Labor 

Insert  the  clause  from  FAR  52.222-3. 

Article  B-XTV — Contractor  Works  Hours  and 
Safety  Standards  Act — Overtime 
Compensation — General 

Insert  the  clause  set  forth  in  FAR  52.222-4. 
Article  B-XV— Disputes 

Insert  the  clause  in  FAR  52.223-1. 
Article  B-XVI— Officials  Not  To  Benefit 

Insert  the  clause  in  FAR  52.203-1. 

Article  B-XVII — Covenant  Against 
Contingent  Fees 

Insert  the  clause  in  FAR  52.203-5. 

Article  B-XVIII — Examination  or  Records 

Insert  the  clause  from  FAR  52.215-1.  The 
Examination  of  Records  clause  in  FAR 
52.215-1  may  be  omitted  from  foreign 
contracts  in  accordance  with  procedures  in 
FAR  25.9. 

Article  B-XIX — Buy  American  Act 

Insert  the  clause  in  FAR  52.225. 

Article  B-XX — Assignment:  Subcontracting 

Neither  this  contract  nor  any  interest 
therein  nor  claim  thereunder  shall  be 
assigned  or  transferred  by  the  Contractor, 
except  as  expressly  authorized  in  writing  by 
the  Contracting  Officer.  The  contractor  shall 
not  subcontract  any  research  or  development 
work  under  this  contract  except  as  expressly 
authorized  in  writing  by  the  Contracting 
Officer. 


Article  B-XXI — Reports  and  Renewal 
Proposals 

The  Contractor  shall  furnish  six  (6)  copies 
of  the  following  reports  to  the  appropriate 
field  office. 

(a)  Progress  report  The  progress  report 
shall  briefly  describe  the  scope  of 
investigations  undertaken  and  the  significant 
results  obtained.  It  shall  also  indicate 
compliance  with  the  contract  requirements 
and  any  failures  to  comply.  The  report  shall 
indicate  the  approximate  percenage  of  item 
or  effect  which  the  principal  investigatorfs) 
has  devoted  to  the  project  since  the  beginning 
of  the  current  term  of  the  contract  and 
indicate  the  amount  of  effort  which  is 
expected  to  be  devoted  during  the  remainder 
of  the  current  term.  Technical  reports, 
preprints,  and  articles  prepared  for 
publication  shall  be  hsted  with 
bibliographical  references.  Reprints  of  all 
such  material  not  previously  submitted  shall 
be  appended  and  material  contained  therein 
need  not  be  duplicated  in  the  report  Progress 
reports  shall  be  submitted  approximately  4 
months  in  advance  of  the  expiration  of  the 
current  contract  term  and  shall  give  the 
Contractor's  best  estimate  of  the  probable 
events  and  occurrences  in  regard  to  the 
remainder  of  the  current  term.  Except  as  DOE 
may  otherwise  request  no  further  progress 
report  will  be  required  for  any  contract  year, 
unless  there  has  been  a  significant  change  in 
scientific  results  or  compliance  between  the 
latest  progress  report  by  the  contractor  and 
its  actual  experience  which  shall  be  reported 
promptly. 

(b)  Final  report.  Upon  termination  or 
expiration  of  the  total  period  of  performance, 
the  Contractor  shall  submit  promptly,  a 
summary  of  its  activities  for  the  entire  period, 
including  a  list  of  publications  issued  during 
the  entire  period  and  copies  of  any  reprints 
not  previously  submitted,  as  well  as  a 
comprehensive  evaluation  of  progress  in  the 
area  of  research  funded  by  the  contract. 

(c)  Renewal  proposals.  A  renewal  proposal, 
if  any,  shall  be  submitted  along  with  the 
technical  progress  reports,  and  each  of  the 
two  documents  shall  be  separately  bound. 
Renewal  proposals  are  submitted  to  the  DOE 
field  office  that  is  administering  this  contract 

Article  B-XXII— Foreign  Travel 

Foreign  travel  shall  be  subject  to  the  prior 
approval  of  the  Contracting  officer  for  each 
separate  trip,  regardless  of  whether  funds  for 
such  travel  are  contained  in  an  approved 
budget.  Foreign  travel  is  defined  as  any  travel 
outside  of  Canada  and  the  United  States  and 
its  territories  and  possessions. 

Article  B-XXIII— (Reserved) 

Article  B-XXIV — Utilization  of  Labor  Surplus 
Areas  Concerns 

Insert  the  clause  in  FAR  52.220-3  under  the 
conditions  prescribed  therein. 

Article  B-XXV— Utilization  of  Small  Business 
Concerns  and  Small  Disadvantaged  Business 
Concerns 

Insert  the  clause  in  FAR  52.219-8. 
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Article  B-XXVI— (Reserved) 

Article  B-XXVn— Sensitive  Foreign  Nations 
Controls 

Insert  the  danse  set  forth  in  9S2.2(H-3 
under  the  conditions  prescribed  therein. 
Article  B-XXVID— Affirmative  Action  for 
Special  Disabled  and  Viet  Nam  Era  Veterans 

Insert  the  clause  in  FAR  52.222-35. 

Article  B-XXDC— Determination  of 
Government  Costs 

(a)* The  term  "Government  cost"  as  used  in 
this  contract  means  DOE'S  share  *of  the  simi 
of  costs  incurred  by  the  Contractor  for  items 
included  under  Article  A-ll(a)  of  Appendix 
A  furtherance  of  the  work  hereunder, 
inciirred  in  accordance  with  the  provisions  of 
this  contract  and  which  are  reported  to  DOE 
in  accordance  «vith  (b)  below.  The  term 
"cumulative  Government  cost"  as  used  in  this 
contract  means  the  total  of  the  Government 
costs  incurred  during  the  initital  contract 
period  plus  any  extension  periods. 

(b)  Within  3  months  after  the  end  of  each 
contract  period  set  forth  in  Appendix  A.  and 
within  3  months  after  the  termination  or 
expiration  of  the  total  period  of  performance, 
the  Contractor  shall  furnish  a  certified 
statement  executed  by  an  oEBcial  of  the 
Contractor  showing  the  Contractor's  cost  and 
evidencing  its  performance  under  the 
contract  during  the  contract  term  just 
completed.  The  statement  shall  show  all  cost 
incurred  during  the  pertinent  contract  term 
set  forth  in  Appendix  A  for  items  under 
Article  A-II(a)  of  Appendix  A.  including  the 
Contractor's  share,  if  any,  of  such  costs,  and 
show  the  extent  of  the  Contractor's 
contribution  of  items  under  Article  A-II(b)(l) 
of  Appendix  A.  Costs  included  in  the  certified 
statement  may  include  the  following: 
expenditures  of  cash,  the  cost  of  material  and 
supplies  transferred  from  store's  inventory, 
and  the  amount  due  the  Contractor  lot 
indirect  costs  in  accordance  with  the  rate  and 
factor  shown  in  Appendix  A  of  the  contract 
for  the  pertinent  period.  The  costs  for  the 
pertinent  period  shall  be  consistent  with  the 
principles  of  OMB  Circular  A-21  as 
constituted  as  of  the  effective  commencement 
date  of  said  period.  The  certified  statement 
shall  be  in  the  form  set  forth  in  Appendix  C 

(c)  The  certified  statement  should  be  in 
agreement  with  the  institution's  financial 
record  and  shall  reflect  only  expenditures 


'If  the  contract  it  with  ■  nonprofit  organizatioD 
other  than  an  educational  inatitution  or  a  research 
foundation  established  by  an  educational  intitution, 
this  article  should  l>e  revited  to  provide  that  the 
commercial  cost  pnndple*  (FAR  31.2)  will  be  used 
in  determining  actual  coat 

*  In  those  case*  in  which  there  is  no  proportionate 
sharing  of  coats,  DOE'S  "share"  will  be  100  pereant. 
With  respect  to  any  period  in  which  proportioDate 
cost  sharing  is  applicable  to  Article  A-IR  It  is 
understood  that  Government  cost  for  that  specified 
period  will  equal  the  stipulated  percent  of  the  sum 
of  coats  incurred  by  tlie  Contractor  during  tlie  stated 
period  for  items  uruder  A-II(a)  of  Appendix  A  not 
shown  in  Appendix  A  of  the  contract  for  the 
pertinent  period.  The  coaU  for  the  pertinent  period 
shall  be  cooaiataat  with  tha  principles  of  OMB 
Circular  A-Zl  and  FAR  1-15.3  as  cooatitutsd  on  tha 
effective  commeix:ement  date  of  said  period.  The 
certified  statement  shall  be  in  the  form  forth  in 
AppendixC 


actuaUy  made  during  the  period  covered. 
including  transfers  from  inventory.  It  shall 
not  include  commitments  as  a  part  of  such 
expenditures  for  goods  or  services  on  order 
but  not  received  or  those  received  but  not 
paid  for,  unless  the  Contractor  is  operating 
under  an  established  and  consistently 
applied  system  of  actual  accotmting.  If  this  is 
the  case,  the  certified  statement  shall  be  so 
footnoted.  A  combination  of  accrual  and  cash 
accotmting  for  cost  accumulation  and 
reporting  puipoees  shall  not  be  used.  The 
newal  proposal  budget  should  be  footnoted  to 
show  the  estimated  amount  of  outstanding 
commitments  for  property  at  the  end  of  the 
current  period.  The  certified  statement 
contains  a  space  in  office  should  be  inserted 
the  actual  amotmt  of  outstanding 
commitments  for  property  at  the  end  of  the 
period  covered  by  the  statement  TTiis 
commitment  amount  is  for  information  only 
and  is  not  a  part  of  the  expenditure 
calctilation.  The  Contractor  understands  that 
DOE  expects  to  rely  on  this  certified 
statement  for  determining  the  Government 
cost  for  tha  period.  With  respect  to  any 
period  in  which  proportionate  cost  sharing  is 
applicable,  the  support  costs  for  the  pertinent 
period  will  be  determined  by  applying  the 
percentage  figure  included  in  Article  A-IH  for 
the  pertinent  period  to  the  certified  cost  of 
items  included  imder  Article  A-n(a)  incurred 
during  the  pertinent  period.  All  charges  to 
DOE  shall  be  subject  to  the  approval 
requirements  of  this  contract  The  Contractor 
is  expected  to  maintain  auditable  records  and 
contemplated  by  Article  B-n(c)  to 
substantiate  the  cost  incurred  for  items  imder 
Article  A-fl(a)  and  to  show  the  extent  of  the 
Contractor's  contribution  of  the  items  listed 
under  Article  A-n{b)(i). 

Article  B-XXX— Aditional  Approvals 
In  addition  to  such  approvals  as  are 
specifically  required  by  other  provisions  of 
this  contract  the  Contractor  shall  obtain 
DOE'S  approval  for 

(a)  A  change  of  the  principal  investigator, 
co-investigator,  or  other  key  people  as  might 
be  named  in  this  contract  or  continuation />f 
the  research  work  for  any  one  period  in 
excess  of  3  months  without  direction  by  an 
approved  principal  investigator.  The  principal 
investigator  may  increase  or  decrease  the 
amount  of  aSort  which  he  devotes  to  the 
project  without  obtaining  DOE  approval; 
however,  a  representative  of  the  institution 
shall  consult  with  the  appropriate  DOE 
Headquarters  program  representative  if  the 
principal  investigator  plans  to,  or  becomes 
aware  that  he  will  devote  substantially  less 
effort  to  the  work  than  anticipated  in  Article 
A-1.  The  purpose  of  such  consultation  will  be 
to  determine  what  effect  if  any,  the 
anticipated  change  will  have  on  the  research 
work  and  what  modification  to  the  contract 
if  any.  may  be  appropriate. 

Cb)  No  change  in  the  phenomenon  or 
phenomena  under  study.  La.,  broad  category 
of  the  reseMch  under  the  contract  shall  be 
made  without  the  specific  written  approve  of 
the  Contracting  Officer.  Ordinarily,  such 
changes,  if  approved  by  the  Contracting 
Office,  will  be  accomplished  through  a  new 
contract  or  mutually  agreed  to  modification. 
The  Contractor  may  change  the  specific 
obiectivM  in  the  research  wock  described  in 


the  contract  provided  it  gives  die  Contractiiv 
Officer  prompt  notification  of  sock  changes, 
and  the  Contractor  may  oootinae  to  foUotr 
the  new  objectives  nvfaile  DOE  determines 
whether  it  %vish«s  to  continue  the  program 
under  the  changed  approach.  Significant 
changes  in  methods  or  procedures  employed 
in  performing  the  research  should  be  reported 
in  the  first  technical  program  report  issued 
subsequent  to  the  rhangf 

(c)  Prior  approval  is  ret^nired.  Acquisition 
of  an  item  of  equipment  not  itemized  in 
Appendix  A.  the  cost  of  %vhich  is  tl.00  or 
more.  Approval  is  not  required  if  the 
equipment  is  merely  a  different  model  of  an 
item  listed  in  Appendix  A.  (If  ;Aant  and 
capital  equipment  funds  are  provided  for  the 
acquisition  of  equipment  with  titie  to  be 
vested  in  the  Government  the  total  cost  of 
such  equipment  shall  not  exeed  the  amoimt 
provided  for  such  equipment  unless  prior    . 
DOE  approval  has  been  obtained.) 

(d)  Prior  approval  is  required.  Purcahse  any 
general-purpose  equipment  sodi  as  office 
furniture,  air  conditioning,  automatic  data 
processing  equipment  etc.  not  specifically 
provided  for  in  Appendix  A. 

(e)  incurring  costs  for  items  set  forth  m 
Article  Ar-ll(a),  during  the  pertinent  contract 
period  stated  in  Appendix  A.  in  excess  of  110 
percent  of  the  total  estimated  cost  ^Mcified 
in  Article  A-IIL  Charges  to  DOE  for  any  such 
costs  incurred  with  the  approval  of  DOE  shall 
also  be  subject  to  the  limitations  of  Article 
A-IIL 

(f)  Any  ptopoaed  foreign  travel  (see  Article 

B-xxn). 

(g)  Prior  approval  is  required.  Expenditures 
for  domestic  travel  if  such  expenditures 
exceed  the  amount  shown  in  Article  A-Q(a) 
for  such  travel  by  $500  or  by  25  percent 
whichevo'  is  greater. 

(h)  Acquisition  of  excess  p«aonal  property. 
Article  B-XXXl    Reserved 

Article  B-XXXD— dear  Air  and  Water 

Insert  the  dauae  in  FAR  52-223-2  under  dte 
conditions  set  forth  therein. 

Artide  R-XXXfH— Affirmative  Action  for 
Handicapped  Workers 

tnaert  the  dauae  set  forth  tai  FAR  52.222-36 
under  the  conditions  set  forth  in  the  section. 

Article  B-XXXrV— Seciuity 

Insert  the  dauae  in  952.204-1  under  the 
conditions  set  forth  therein. 

Artide  R-XXXV— Classification 

Insert  the  dauae  in  gS220«-2  under  the 
conditions  set  forth  therein. 

Article  B-XXXVI— Preference  for  U.S.  Flag 
Air  Carriers 

Insert  the  dause  in  FAR  52247-63  under 
the  conditions  set  forth  in  FAR  47.4 

Artide  B-XXXVD— Preservation  of 
Individual  Occupational  Radiation  Expoaure 
Records 

Insert  the  dauae  set  forth  in  952.223-7S 
where  appropriate. 
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Article  B-XXXVn  Preference  for  Privately 
Owned  U.S.  Flag  Commercial  Vessels 

Insert  the  clause  in  FAR  1-19.108-2  under 
the  conditions  set  forth  therein. 

Appendix  C 

1.  Name  and  address  of  Contractor 


2.  Contractor  number 


3.  Beginning  and  ending  date  of  pertinent 
contract  period: 

4.  Costs  incurred  during  the  pertinent 
contract  period.  (List  only  those  costs  which 
are  to  be  reimbursed  by  DOE  or 
proportionately  shared  by  the  parties  in 
accordance  with  Article  A-II(a)  and  Article 
A-m.) 


Cot  CrtagoriB*  ' 

Afflounl 

b/E«M>nianl  (Um  MpvaMy  m  me  cost  ol  MCh 
pnca  ttw  aquipmanl  sapwaMy  IMad  in  ApiMn- 
*«  A  10  me  agreement  or  lor  iMch  M|«tala 
ipprw*  WM  obtairwd  Horn  DOt.) 

S 
$ 

c   Trmel   (Shot,   amouKs  tar  bo«  foreign  and 

domeslK  K  none,  state  none.) 

Domeslic..._ _ 

Foreign 

d  Omer  (fraci  coeti. „ 

e  Total  direct  expenditures 

1.  Indirect  cXarges  (Indicate  peroam  and  expandh 
h«es  to  «<♦•*  percent  is  applied.)..... 

$ 

'The  isling  o(  calegones  mould  be  consslant  wim  sie 
Demealan  in  AppandR  A. 

5.  Total  costs  for  items  under  Article  A- 
11(a)  for  pertinent  period  $ 

6.  Government  costs  for  the  pertient  period 
set  forth  in  Appendix  A.  as  defined  in  Article 
B-XXIX,  chargeable  to  DOE  for  the  pertient 
period  (percent  of  total  costs  using  percent 
for  pertient  period  of:  $ 

7.  Cumulative  Government  cost 
(Government  cost  under  this  statement  plus 
Government  costs  for  previous  periods 

$ 

8.  Accumulated  Government  ceiling  in 
Article  III  S 

9.  The  difference  between  lines  7  and  8 


10.  Provide  information  regarding 
contributions  by  the  Contractor  of  items  in 
Article  A-II(b)  of  Appendix  A  during 
pertinent  period.  State  the  extent  of  the 
Contractor's  actual  contribution,  the  measure 
of  such  contributions  should  be  in  the  same 
terms  as  the  Contractor's  commitment  under 
Article  A-ll(b),  e.q.,  time,  dollar,  etc. 

S 

11.  Actual  outstanding  commitments  for 
property  at  the  end  of  the  period  covered  by 
this  statement  $ 

I  hereby  certify  that  this  report  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief  and  that  the  costs  Usted  herein  were 
incurred  in  connection  with  the  performance 
of  the  research  provided  for  under  this 
contract  and  in  accordane  with  the  terms  and 
conditions  set  forth  therein. 

(Name  and  Title  of  an  Authorized 
Representative) 


(Signature) 
(Date) 


SubfMft  917.72— Resolution  of 
Measurement  Differences  Concerning 
Sources  and  Special  Nuclear  Material 
Transfers 

917.7200  Scop*  of  aubpart 

This  subpart  describes  principles 
regarding  the  resolution  of  measurement 
differences  which  should  be  used  as 
guides  in  the  preparation  of  contracts  or 
other  agreements  by  DOE  in  which 
monetary  payments  or  credits  depend 
on  quantity  and  quality  of  source  and 
special  nuclear  material. 

917.7201  Contract,  teas*,  or  agreenMnt 

(a)  Every  Such  contract,  lease  or 
agreement  should  contain: 

(1)  A  description  of  the  material  to  be 
transferred; 

(2)  A  provision  specifying  the  method 
by  which  the  quantity  and  quality  are  to 
be  measured  and  reported; 

(3)  A  provision  specifying  the 
procedures  to  be  used  in  resolving  any 
differences  arising  as  a  result  of  such 
measurements; 

(4)  A  provision  providing  for  the  use 
of  an  umpire  to  settle  unresolved 
differences  in  the  analytical  samples; 
and 

(5)  A  provision  specifying  in  detail 
which  party  shall  bear  the  costs  of 
resolving  a  difference  and  what 
constitutes  such  costs. 

(b)  The  provisions  providing  the 
resolution  of  measurement  differences 
must  be  such  that  resolution  is  always 
accomplished  while  at  the  same  time 
mininizing  any  advantage  one  party 
might  have  over  the  other. 

Subpart  917.73— Contracts  and 
Subcontracts  Utilizing  Special  Nuclear 
Material 

917.7300  Scop«  of  subpart 

This  subpart  set  forth  policies  for 
furnishing  special  nuclear  material,  for 
fabricating  end  items  using  special 
nuclear  material,  and  for  conversion  or 
scrap  recovery  of  special  nuclear 
material. 

917.7301  Dafinitlon. 

For  purpose  of  this  subpart,  special 
nuclear  material  means  "uranium 
enriched  in  the  isotope  U233,  U235  and 
plutonium  other  than  PU238." 

917.7302  Policias. 

(a)  Special  nuclear  material  will  be 
furnished  by  DOE  for  fixed-price 
contracts  and  subcontracts,  at  any  tier, 
which  call  for  the  production  of  special 
nuclear  products,  including  fabrication 
and  conversion,  for  Government  use. 
(The  contractor  or  subcontractor  must 
have  the  appropriate  license  or  licenses 
to  receive  the  special  nuclear  material. 


The  Nuclear  Regulatory  Commission  is 
the  licensing  agency.) 

(b)  Contracts  and  subcontracts  for 
fabrication  of  end  items  using  special 
nulear  material  generally  shall  be  of  the 
fixed-price  type.  Cost-type  contracts  or 
subcontracts  for  fabrication  shall  be 
used  only  with  the  approval  of  the  Head 
of  the  Contracting  Activity,  and  this 
approval  authority  shall  not  be 
redelegated. 

(c)  Contracts  and  subcontracts  for 
conversion  of  scrap  recovery  of  special 
nuclear  material  shall  be  of  a  Hxed-price 
type,  except  as  otherwise  approved  by 
the  Head  of  the  Contracting  Activity. 

Subpart  917.74 — Program  Opportunity 
Notices  for  Commercial 
Demonstrations 

917.7400  Scop*  Of  subpart 

(a)  This  subpart  establishes 
procedures  for  the  submission, 
evaluation,  and  selection  for  award  or 
support  of  proposals  offered  in  response 
to  program  opportunity  notices  (PONs) 
issued  by  DOE  to  accelerate  the 
demonstration  of  the  technical 
feasibility  and  commercial  application 
of  all  potentially  beneficial  nonuclear 
energy  sources  and  utilization 
technologies. 

(b)  As  a  result  of  a  PON,  a 
procurement  contract,  grant  or 
cooperative  agreement  may  be  entered 
into.  If  the  intended  relationship  is 
expected  to  be  a  procurement  contract 
917.75  shall  be  followed,  ff  the  intended 
relationship  is  expected  to  be  a  financial 
assistance  instrument  the  DOE 
Assistance  Regulations  (DOE-AR)  shall 
be  followed.  Specifically,  DOE-AR 
600.234  (10  CFR  600.234)  will  apply  if  the 
intended  relationship  is  expected  to  be  a 
cooperative  agreement.  In  any  event, 
any  public  notice,  solicitation,  or  request 
for  applications  or  proposals  should 
indicate  whether  the  intended 
relationship  will  be  one  procurement  or 
assistance  and  state  the  applicable 
DEAR  will  govern  if  a  procurement 
contract  is  entered  into  and  that  the 
DOE-AR  will  govern  if  a  financial 
assistance  instrument  is  utilized. 

917.7401  Applicability. 

This  subpart  applies  to 
demonstrations  performed  by 
individuals,  educational  institutions, 
other  commercial  or  industrial 
organizations,  or  other  private  entities, 
or  by  public  entities,  including  State  and 
local  governments,  but  not  other  Federal 
agencies.  For  purposes  of  this  subpart, 
commercial  demonstration  projects 
include  demonstrating  technological 
advances  and  field  demonstrations  of 
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new  methods  and  procedures,  and 
demonstrations  of  new  methods  and 
procedures,  and  demonstration  of 
prototype  commercial  applications  for 
the  exploration,  development, 
production,  transportation,  conversion, 
and  utilization  of  non-nuclear  energy 
resources. 

917.7402    PoNcy. 

917.7402-1    Gm>mri 

(a)  It  is  DOE's  intent  to  encourage  the 
submission  of  proposals  to  accelerate 
the  demonstration  of  the  technical, 
operational,  economic,  and  commercial 
feasibility  and  environmental 
acceptability  of  particular  energy 
technologies,  systems,  subsystems,  and 
components.  Program  opportunity 
notices  will  be  used  to  provide 
information  concerning  scientific  and 
technological  areas  encompassed  by 
DOE'S  programs.  DOE  shall,  from  time 
to  time,  issue  program  opportxmity 
notices  for  proposals  for  demonstrations 
of  various  forms  of  non-nuclear  energy 
and  technology  utilization. 

(b)  Synopsis  of  the  notice  shall  be 
published  in  the  Commerce  Business 
Daily  prior  to  or  concurrent  with  release. 
In  addition,  the  notice  shall  be 
circulated  directly  to  potentially 
interested  individuals,  private  and 
pubhc  entities  (excluding  Federal 
agencies)  and  associations  thereof  to  the 
maximum  extent  feasible.  Special 
attention  in  this  regard  should  be  given 
to  small  business  concerns  and  socially 
and  economically  disadvantaged 
concerns  to  insure  that  they  are  given 
every  opportimity  to  participate  in  such 
procurements.  Consideration  should  be 
given  to  distributing  the  announcement 
to  all  eligible  entities  which,  during  the 
preceding  two  years,  have  expressed  an 
interest  in  participating  in,  or  entering 
into  arrangements  for,  commercial 
demonstration  in  the  particular  energy 
field. 

917.7402-2    Detennination  to  use  and 
approval  of  contant 

(a)  Determination  to  use. 

(1)  Before  the  PON  is  selected  as  the 
appropriate  solicitation  procedure  the 
head  of  the  contracting  office  expected 
to  issue  the  notice  will  be  consulted  to 
assure  that  the  PON  is  the  appropriate 
solicitation  method.  A  written  program 
determination  shall  be  made  to  show 
that  the  conditions  in  917.7402-3  exist  to 
support  the  conclusion  that  the  use  of 
the  PON  procedure  is  both  necessary 
and  appropriate.  The  determination 
must  not  be  merely  conclusive  but  shall 
be  supported  by  specific  facts  and 
explanations. 


(2)  The  Senior  Program  Official  or 
designee  may  approve  the 
determination. 

(3)  The  approval  determination  shall 
accompany  the  PON  file  through  the 
preparation,  concurrence,  approval,  and 
issuance  phases. 

(b)  Approval  of  content. 

(1)  VVhen  the  dollar  amounts  are  less 
than  SEB  level,  a  PON  may  be 
originated  at  whatever  level  is 
consistent  with  the  program  objectives 
established  by  the  Senior  Program 
Official. 

(2)  When  a  source  evaluation  board  is 
not  required,  notices  may  be  approved 
by  the  Senior  Program  Official  or 
designee  after  prior  concurrence  by 
Counsel. 

(3)  When  an  SEB  is  required,  notices 
shall  be  reviewed  and  approved  by  the 
SEB  after  prior  concurrence  by  Counsel, 
and  the  Senior  Program  Official  or 
designee. 

(4)  All  PONs  shaU  be  issued  by  the 
cognizant  Head  of  the  Contracting 
Activity  or  designee. 

917.7402-3    Fedaral  support  criterte. 

In  determining  the  appropriateness  of 
DOE  involvement  through  the  PON 
mechanism  in  any  particular  area  of 
demonstration  activity,  consideration 
shall  be  given  to  the  extent  to  which  the 
proposed  undertaking  meets  Federal 
support  criteria  including,  but  not 
limited  to  ,  the  following: 

(a)  The  urgency  of  public  need  for  the 
potential  results  of  the  research, 
development,  or  demonstration  effort  is 
high,  and  is  unlikely  that  similar  results 
would  be  achieved  in  a  timely  manner  in 
the  absence  of  federal  assistance: 

(b)  The  potential  opportunities  for 
non-Federal  interest  to  recapture  the 
investment  in  the  undertaking  through 
the  normal  commercial  utilization  of 
proprietary  knowledge  appear 
inadequate  to  encourage  timely  results; 

(c)  The  extent  of  the  problems  treated 
and  the  objectives  sought  by  the 
undertaking  are  national  or  widespread 
in  their  significance; 

(d)  The  opportunities  to  induce  non- 
Federal  support  of  the  undertaking 
through  regiilatory  actions,  end-use 
controls,  tax  and  price  incentives,  public 
educations,  or  other  alternatives  to 
direct  Federal  financial  assistance  are 
limited; 

(e)  The  degree  of  risk  of  loss  of 
investment  inherent  in  the  research  is 
high,  and  the  availability  of  risk  capital 
to  the  non-Federal  entities  which  might 
otherwise  engage  in  the  field  of  the 
research  is  inadequate  for  the  timely 
development  of  the  technology; 

(f)  The  research,  development,  and 
application  objectives  anticipated  by  the 


activities  or  facilities  proposed  support 
national  interest  or  objectives; 

(g)  The  economic,  environmental,  and 
societal  significance  which  a  successful 
demonstration  may  have  for  the  national 
fuels  and  energy  system;  and 

(h)  The  availability  of  non-Federal 
participants  to  construct  and  operate  the 
facilities  or  perform  the  activities 
associated  %vith  the  proposal  and  to 
contribute  to  the  Gnancing  of  the 
proposal. 

917.7402-4    Infonnation  to  ba  towkMlad  In 
proorani  opportunity  notlcca. 

Each  program  opportunity  notice  shall 
include: 

(a)  The  goal  of  the  intended 
demonstration  effort 

(b)  A  time  schedule  for  submission  ot 
and  action  on.  proposals: 

(c)  Evaluation  criteria,  including  and 
indication,  when  determined  practicable 
to  do  so.  of  the  approximate  cost  and 
time  duration  contemplated  for 
individual  projects  resulting  form  the 
notice; 

(d)  Program  policy  factors. 

(e)  An  indication  that  additional 
information,  consistent  tvith  the  overall 
concepts  and  approaches  developed  in 
the  proposal,  may  be  required  regarding 
the  statement  of  woi4c  and  the  proposed 
budget  (e.g.,  a  notice  that  a  detailed  cost 
breakdown  may  be  required  from  the 
proposers  being  considered); 

(f)  Such  other  information,  terms,  or 
conditions  that  shall  apply  to  the 
particular  program  opportunity  notices; 

(g)  A  place  for  a  manner  of 
submission:  and 

(h)  A  late  proposal  provision  (see  FAR 
15.412). 

9 1 7.7402-5    Information  to  b«  provided  In 
proposals  offarad  pursuant  to  progrant 
opportunity  notlcaa. 

(a)  Name  and  address  of  the 
entity(ies)  submitting  the  proposals; 

(b)  Date  of  preparation  of  submission; 

(c)  Type  of  entity(ies)  (public, 
including  State  and  local  governments, 
and  private,  including  profit  and 
nonprofit  organizations  and  educational 
institutions); 

(d)  Representations  and  certifications 
as  specified  in  the  notice;  and 

(e)  Concise  title  and  abstract  of  the 
proposed  demonstration  project  for 
which  assistance  or  participation  is 
being  sought. 

(f)  An  outline  and  discussion  of  the 
proposed  demonstration  which  shall,  if 
applicable  and  to  the  extent  possible, 
specifically  address  and  reference  the 
evaluation  criteria  and  include: 

(1)  Specification  of  the  technology; 
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'      (2)  Proposed  statement  of  work  to  be 
performed; 

(3)  Description  of  prior  operation 
experience  with  the  technology; 

(4)  Preliminary  design  of  the 
demonstration  plant; 

(5)  Time  tables  containing  proposed 
construction  or  fabrication  and 
installation  and  operation  plans; 

(6)  Budget-type  estimates  of 
construction  or  fabrication  and 
operation  costs; 

(7)  Description  and  proof  of  title  to 
land  for  proposed  site,  natural 
resources,  electricity  and  water  supply, 
and  logistical  information  related  to 
access  to  raw  materials  to  construct  and 
operate  the  plant  and  dispose  of  salable 
products  from  the  plant; 

(8)  Assessment  of  the  environmental 
impact  of  the  proposed  plant  and  plans 
for  disposal  of  wastes  resulting  from  the 
operation  of  the  plant; 

(9)  Plans  for  continued  use  of  the 
technology  if  the  demonstration  is 
successful; 

(10)  Plans  for  continued  use  of  the 
plant  if  the  demonstration  is  successful; 

(11)  Plans  for  dismantling  of  the  plant 
if  the  demonstration  is  unsuccessful  or 
otherwise  abandoned; 

(12)  Form  and  amount  of  assistance  of 
participation  being  sought; 

(13)  Form  and  amount  of  funding,  or 
other  contribution  to  be  provided  by  the 
proposer,  including  proposed  disposition 
of  revenues  generated;  and, 

(14)  The  extent  to  which  the  proposed 
expenditures  would  constitute 
permanent  (nonseverable)  improvement 
to  property  now  owned  by  the 
Government;  and  proposed  plans  for  the 
disposal  (through  acquisition  by  the 
offeror  or  otherwise)  of  any  such 
improvements. 

The  information  called  for  under  this 
section  relates  primarily  to  a 
demonstration  project  involving  the 
construction  and  operation  of  a  "plant." 
In  instances  where  the  proposed  project 
concerns  a  demonstration  that  does  not 
involve  a  plant  (for  example,  the 
demonstration  of  a  process,  apparatus, 
or  device),  the  program  opportunity 
notice  shall  state  what  additional 
information  is  to  be  submitted  with  the 
proposal; 

(g)  Names  of  key  personnel  to  be 
involved,  brief  biographical  information, 
including  relevant  experience; 

(h)  A  current  financial  statement; 

(i)  The  period  for  which  proposal  is 
valid; 

(j)  Names  and  telephone  numbers  of 
proposer's  primary  business  and 
technical  personnel  whom  DOE  may 
content  during  evaluation  or  negotiation; 

(k)  Each  proposal  containing  technical 
data  or  proprietary  or  business 


confidential  information,  which  the 
proposer  intends  to  be  used  by  DOE  for 
evaluation  purposes  only,  should  be 
marked  on  the  cover  sheet  with  the 
legend  prescribed  in  927.403-3(d);  and 

(1)  Signature  and  title  of  official  of  the 
proposing  organization  authorized  to 
contractually  obligate  such  organization. 

917.7403    Asaistanc*  and  participation. 

917.7403-1    Fomt*  of  assistanca  and 


(a)  In  providing  for  demonstration 
DOE  may  utilize  various  forms  of 
Federal  assistance  and  participation. 
These  include  but  are  not  limited  to: 

(1)  Contracts; 

(2)  Grants; 

(3)  Loans; 

(4)  Incentives,  including  Hnancial 
awards,  to  individual  inventors; 

(5)  Joint  Federal-industry 
demonstration  corporation; 

(6)  Federal  purchase(s)  or  guaranteed 
price  of  the  products  of  the 
demonstration  project;  and 

(7)  Cooperative  agreements. 

(b)  As  a  result  of  a  PON  a 
procurement  contract,  grant  or 
cooperative  agreement  may  be  entered 
into.  If  the  intended  relationship  is 
expected  to  be  a  procurement  contract, 
section  917.74  shall  be  followed.  If  the 
intended  relationship  is  expected  to  be  a 
financial  assistance  instrument,  the  DOE 
Assistance  Regulations  (DOE-AR)  shall 
be  followed.  Specifically.  DOE-AR 
600.233  (10  CFR  600.233)  will  apply  if  the 
intended  relationship  is  expected  to  be  a 
cooperative  agreement.  In  any  event, 
any  pubic  notice,  solicitation  or  request 
for  applications  or  proposals  should 
indicate  whether  the  intended 
relationship  will  be  one  of  procurement 
or  assistance  and  state  that  the 
applicable  DEAR  will  govern  if  a 
procurement  contract  is  entered  into  and 
that  the  DOE-AR  will  govern  if  a 
financial  assistance  instrument  is 
utilized. 

917.7403-2    Cost  participation. 

The  provisions  of  DOE's  cost 
participation  policies  contained  in 
Subpart  917.70  shall  apply,  as 
applicable,  to  proposals  hereunder. 

917.7404    M«t»K>d  and  critafia  f or 
•valuation  and  saiectlon. 

(a)  General  policy. 

(1)  Information  contained  in  proposals 
offered  in  response  to  PONs  shall  be 
handled  in  accordance  with  the  policies 
and  procedures  set  forth  in  927.402-3(d) 
pertaining  to  the  marking  and  handling 
of  proprietary  data. 

(2)  Late  proposals,  modifications  of 
proposals,  and  withdrawals  of  proposals 


shall  be  handled  in  accordance  with 
FAR  15.412. 

(b)  Selection. 

(1)  When  the  aggregate  of  expected 
award  values,  plus  costs  shared  by  the 
contractor  and/or  other  parties,  together 
with  later  phases  of  the  same  project,  is 
expected  to  meet  the  SEB  dollar 
threshold,  comprehensive  evaluation 
shall  be  conducted  by  a  specially 
constituted  board  which  shall  follow 
procedures  and  documentation 
requirements  of  the  SEB  handbook 
modified  as  appropriate  to  conform  the 
solicitation  process  as  set  forth  herein. 

(2)  When  the  aggregate  of  expected 
award  values,  plus  costs  shared  by  the 
contractor  and/or  other  parties,  together 
with  the  later  phases  of  the  same  project 
is  not  expected  to  meet  the  SEB  dollar 
threshold,  proposals  submitted  in 
response  to  a  PON  will  be  evaluated  by 
a  panel  which  shall  be  appointed  by  the 
cognizant  program  office.  The  panel 
should  utilized  any  of  the  procedures 
and  documentation  requirements  of  the 
SEB  Handbook  (as  modified  as 
appropriate  to  conform  to  the 
solicitation  process  as  set  forth  herein) 
whenever  necessary  to  ensure  the 
impartial,  equitable  and  thorough 
evaluation  of  each  proposal.  The  panel 
will  be  composed  of  program  office  and 
other  personnel,  including 
representative  of  Procurement  and 
Counsel  and,  as  deemed  appropriate  by 
the  appointing  official,  supplemented  by 
Persoimel  from  other  Government 
agencies.  Persoimel  horn  DOE  prime 
management  or  operating  contractors 
may  be  used  as  advisors  to  the  panel 
when  their  services  are  necessary  and 
available  as  long  as  the  approvals  and 
procedures  in  924.70  and  915.613(f)  are 
followed. 

(c)  Evaluation  criteria.  The  evaluation 
criteria  shall  be  specified  in  the  notice 
along  with  a  narrative  description  of 
their  relative  importance.  The  criteria 
below,  to  the  extent  applicable,  as  well 
as  any  additional  criteria  stated  in  the 
program  opportunity  notice,  shall  be 
considered: 

(1)  The  overall  technical  feasibility  of 
the  proposed  effort; 

(2)  The  contribution  which  the 
proposed  effort  is  expected  to  make  to 
DOE  in  carrying  out  its  program 
responsibilities,  including,  but  not 
limited  to,  solving  energy  extraction  and 
storage,  transportation,  conversion, 
waste  utilization,  and  conservation 
problems; 

(3)  The  capabilities,  related 
experience,  facilities,  instrumentation, 
or  techniques  which  the  proposer 
possesses  and  offers,  and  which  are 
considered  to  be  integral  factors  for 
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achieving  the  objective{8)  of  the 
proposal; 

(4)  The  quahfications.  capabilities, 
experience,  and  availability  of  the 
proposed  key  personnel; 

(5)  The  ability  of  the  proposer  to 
furnish  necessary  Bnancial  support; 

(6)  Project  and  Hnancial  plans  for 
management  of  the  activities  including 
the  adequacy  of  pftjposed  arrangements 
among  all  participants; 

(7)  Plans  for  involvement  of  the  small 
business  community; 

(8)  Cost  reaUsm  and  probable  cost  to 
the  government. 

(d)  Program  policy  factors.  Program 
policy  factors  are  those  factors  which, 
while  not  appropriate  indicators  of  a 
proposal's  individual  merit  (e.g.. 
technical  excellence,  proposer's  ability, 
cost,  etc.),  are  relevant  and  essential  to 
the  process  of  choosing  which  of  the 
proposals  received  will,  taken  together, 
best  achieve  the  program  objectives.  All 
such  factors  shall  be  predetermined  and 
specified  in  the  notice  so  as  to  notify 
proposers  that  factdrs  which  are 
essentially  beyond  their  control  will 
affect  the  selection  process.  The 
following  are  examples  of  possible 
program  policy  factors: 

(1)  It  is  desirable,  because  of  the 
nature  of  the  energy  source,  the  type  of 
projects  envisioned,  or  limitations  of 
past  efforts,  to  select  for  award  or 
support  a  group  of  demonstration 
projects  with  a  broad  or  specific 
geographic  distribution; 

(2)  It  is  desirable  to  select  for  award 
or  support  (for  reasons  that  must  be 
stated)  projects  from  diverse  types  and 
sizes  of  proposing  organizations; 

(3)  It  is  desirable  to  select  for  award 
or  support  a  group  of  projects  which 
represents  a  diversity  of  methods, 
approaches,  appHcations,  or  kinds  of 
work;  and 

(4)  It  is  desirable,  due  to  the  nature  of 
certain  projects  or  proposing 
organizations,  to  select  for  award  or 
support  duplicative  or  complementary 
efforts  or  projects. 

(e)  Selection  official.  The  selection 
official  will  be  as  provided  in  917.613. 

(f)  Preliminary  review. 

(1)  Prior  to  making  a  comprehensive 
evaluation  of  a  proposal,  the  SEB.  or  the 
receiving  office  when  an  SEB  is  not 
required,  shall  determine  that  it: 

(i)  Contains  sufHcient  technical,  cost, 
and  other  required  information  to  enable 
comprehensive  evaluation;  and 

(ii)  Has  been  signed  by  a  responsible 
official  of  the  proposing  organization  or 
a  person  authorized  to  obligate  such 
organization. 

(2)  If  the  proposal  does  not  meet  these 
requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such  a 


case,  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  rea8on(s)  for  its 
not  being  selected  for  award  or  support 
under  the  PON. 

(g)  Comprehensive  evaluation.  The 
basic  task  in  the  evaluation  and 
selection  of  proposals  for  award  or 
support  is  to  assess  their  relative  merit 
in  order  to  determine  which  of  them 
offers  the  greatest  likelihood  for 
achievement  of  the  program  objectives 
stated  in  the  notice,  considering 
technical  quality,  ability  of  the  proposer, 
estimated  cost,  and  other  relevant 
factors.  Proposals  which  survive 
preliminary  review  shall  be  evaluated 
by  an  SEB  or  panel,  as  applicable,  in 
accordance  with  the  criteria  stated  in 
the  notice.  The  Source  Selection  Official 
will  select  proposals  for  support  or 
award  from  the  findings  established  by 
the  SEB  or  panel  as  applicable.  In  this 
latter  process,  the  selection  official  will 
take  into  account  the  relevant  program 
policy  factors  in  order  to  determine  the 
mix  of  proposed  projects  which  will  best 
further  specific  program  goals.  All 
findings  and  selections  are  to  be 
documented,  signed,  and  maintained  to 
provide  an  adequate  record  of  the 
proceedings. 

917.7405  Award  or  support 

While  only  those  proposals  which 
further  the  needs  of  the  program  as 
specified  in  the  notice  will  be 
considered  for  award  or  support,  DOE 
may  accept  for  award  or  support  all, 
none,  or  any  number  or  part  of  the 
proposals  submitted. 

917.7406  Unsoiicitad  proposalt  tor 
commercial  demonstrations.  See  917JM>4- 
72. 

917.7407  Optional  two-stap  method. 

Where  a  large  number  of  proposals 
are  anticipated,  proposals  may  be 
limited  to  technical  considerations  %vith 
cost  proposals  subsequently  requested 
from  those  proposers  whose  technical 
proposals  are  evaluated  as  technically 
acceptable. 

Subpart  917.75— Program  Research 
and  Development  Announcements 

917.7500    Scop9  of  sut>parl 

(a)  This  subpart  establishes 
procedures  for  the  submission, 
evaluation,  and  selection  for  award  or 
support  of  proposals  offered  in  response 
to  specific  program  research  and 
development  announcements  (PRDAs) 
issued  by  DOE  to  conduct  research, 
development,  and  related  activities  in 
the  energy  field. 

(b)  As  a  result  of  a  PRDA.  a 
procurement  contract,  grant  or 
cooperative  agreement  may  be  entered 


in»o.  If  the  intended  relationship  is 
expected  to  be  a  financial  assistance 
instrument  the  EKDE  Assistance 
Regulations  (DOE-AR)  shall  be 
followed.  Specifically,  DOE-AR  600.234 
(10  CFR  600.234)  wiU  apply  if  the 
intended  relationship  is  expected  to  be  a 
cooperative  agreement  In  any  event. 
any  public  notice,  solicitation,  or  request 
for  applications  or  proposals  should 
indicate  whether  the  intended 
relationship  will  be  one  of  procurement 
or  assistance  and  state  the  applicable 
DEAR  will  govern  if  a  procurement 
contract  is  entered  into  and  that  the 
DOE-AR  will  govern  if  a  financial 
assistance  instrument  is  utilized. 

917.7501  AppHcabWy. 
This  subpart  may  be  applied  to 

arrangemente  by  DOE  to  conduct  or 
participate  in  joint  or  cooperative 
projects  for  research,  development  and 
related  activities  with  individuals, 
private  entities  (including  educational 
institutions,  not-for-profit  or  nonprofit 
organizations,  and  commercial  or 
industrial  organizations),  or  public 
entities  (including  State  and  local 
governments,  but  not  Federal  agencies), 
provided,  however,  that  the  conditions 
set  forth  in  917.7502-l(c)  exist 

917.7502  Polcyandprarequiaites. 
917.7502-1    GeneraL 

(a)  raDAs  are  used  to  provide 
potential  proposers  with  information 
concerning  EKDE's  interest  in  entering 
into  arrangements  for  research. 
"  development  and  related  projects  in 
specified  areas  of  interest  It  is  DOE'S 
intent  to  solicit  the  submission  of  ideas 
which  will  serve  as  a  basis  for  research, 
development  and  related  activities  in 
the  energy  field.  Furthermore,  it  is  DOE'S 
desire  to  encourage  the  involvement  of 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  in  research 
and  development  undertaken  pursuant 
to  PRDAs. 

(b)  This  mechanism  is  not  to  replace 
existing  procurement  procedures  where 
a  requirement  can  be  sufficiently 
defined  for  solicitation  under  standtird 
advertised  or  negotiated  procurement 
procedures.  Similarly,  it  is  not  to  inhabit 
or  curtail  the  submission  of  unsoUcited 
proposals.  However,  a  proposal  which  is 
submitted  as  though  it  were  unsolicited 
but  is  in  fact  germane  to  an  existing 
PRDA  will  be  treated  as  though 
submitted  in  response  to  the 
announcement  or  returned  without 
action  to  the  proposer,  at  the  proposer's 
option.  Further,  this  mechanism  is  not  to 
be  used  in  a  competitive  situation  where 
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it  is  appropriate  to  negotiate  a  study 
contract  to  obtain  analysis  and 
recommendations  to  be  incorporated  in 
the  subsequent  issuance  of  a  request  for 
proposals. 

(c)  The  PROA  is  to  be  used  only 
where: 

(1)  Research  and  development  is 
required  within  broadly  defined  areas  of 
interest  to  support  program  goals  but  it 
is  difGcult.  if  not  impossible,  to  describe 
in  any  reasonable  degree  of  detail  the 
nature  of  the  work  contemplated 
because  of: 

(i)  The  multiplicity  of  possible 
approaches,  within  the  current  state  of 
the  art,  available  for  solving  the 
problems; 

(ii)  The  desirability  of  involving  a 
broad  spectrum  or  organizations  in 
seeking  out  solutions  to  the  problems 
posed; 

(iii)  the  expectation  that  many 
individual  proposers  will  have  unique 
qualifications  or  specialized  capabilities 
which  will  enable  them  to  perform 
portions  of  the  research  or  development 
program  (without  necessarily  possessing 
the  qualiRcations  to  perform  the  entire 
program)  so  that  the  overall  support 
may  be  broken  into  segments  which 
cannot  be  ascertained  in  advance;  and 

(iv)  The  desirability  of  fostering  new 
and  creative  solutions; 

(2)  Consistent  with  (c)(1)  above,  it  is 
anticipated  that  choices  will  have  to  be 
made  among  dissimilar  concepts,  ideas, 
or  approaches;  and 

(3)  It  is  determined  that  a  broad  range 
of  organizations  exist  that  would  be 
capable  of  contributing  towards  the 
overall  reseach  and  development  goals 
identified  in  (c)(1)  above. 

(d)  The  annoimcement  will  be 
synopsized  in  the  Commerce  Business 
Daily  prior  to  release.  In  addition,  the 
announcement  shall  be  circulated 
directly  to  interested  individuals,  private 
and  public  entities  (excluding  Federal 
agencies),  and  associations  thereof  to 
the  maximum  extent  feasible. 

917.7502-2    Determination  to  us*  and 
approval  of  content 

(a)  Determination  of  use. 

(1)  Before  the  PRDA  is  selected  by  the 
program  office  as  the  appropriate 
solicitation  procedure  they  shall  consult 
with  the  head  of  the  contracting  offlce 
expected  to  issue  the  announcement  to 
assure  that  the  PRDA  is  the  appropriate 
sohcitation  method.  A  written  program 
determination  shall  be  made  to  show 
that  the  conditions  in  section  917.7502- 
1(c)  exist  to  support  the  conclusion  that 
use  of  the  PRDA  procedure  is  both 
necessary  and  appropriate.  The 
determination  must  not  be  merely 


conclusory  by  shall  be  supported  by 
specific  facts  and  explanations. 

(2)  [Reserved] 

(3)  The  approved  determination  shall 
accompany  the  PRDA  file  through  the 
preparation,  concurrence,  approval,  and 
issuance  phases. 

(b)  Approval  and  content. 

(1)  A  nU3A  may  be  originated  at 
whatever  level  is  consistent  with  the 
program  objectives  established  by  the 
Senior  Program  Official. 

(2)  The  PRDA  content  may  be 
approved  by  the  Senior  Program  Official 
or  designee  after  prior  conciurence  by 
Counsel. 

(3)  All  PRDAs  will  be  issued  by  the 
cognizant  Head  of  the  Contracting 
Activity  or  designee. 

917.7502-3    Information  to  be  included. 
Each  PRDA  shall  include: 

(a)  A  summary  of  the  area(s)  of 
program  interest  expanded  as 
appropriate,  to  include  problems  and 
objectives; 

(b)  A  time  schedule  for  submission  ot 
and  action  on,  proposals; 

(c)  Information  to  be  provided  in  the 
proposals; 

(d)  Evaluation  criteria; 

(ej  Program  policy  factors; 

(f)  Other  information,  terms  and 
conditions  which  shall  apply  to  the 
particular  PRDA; 

(g)  Place  for,  and  manner  of, 
submission; 

(h)  A  unique  number  for  identification 
purposes; 

(i)  A  statement  notifying  potential 
proposers  that  an  announcement  does 
not  conunit  DOE  to  pay  any  proposal 
preparation  costs  and  that  DOE  reserves 
that  right  to  select  for  award  or  support 
any,  all,  or  none  of  the  proposals 
received  in  response  to  an 
announcement,  and 

(j)  A  late  proposal  provision  (see  FAR 
15.412). 

917.7502-4    information  to  be  provided  in 
proposals. 

(a)  All  proposals  should  be  specific, 
concise,  and  include,  as  appropriate,  the 
following  information  set  forth  below: 

(1)  Name  and  address  of  the 
entity(ies)  submitting  the  proposal; 

(2)  Date  of  proposal  submission; 

(3)  Identification  of  the  PRDA  (by 
number  and  title)  to  which  the  proposal 
responds; 

(4)  Type  entity(ie8)  submitting  the 
proposal,  whether  public  (including 
State  and  local  governments),  or  private 
(including  profit  and  nonprofit 
organizations  and  educational 
institutions); 

(5)  Concise  title  and  abstract  of  the 
proposed  project  or  effort; 


(6)  An  outline  and  narrative  of  the 
proposed  effort  which  shall  specifically 
address  and  reference  the  evaluation 
criteria  and,  to  the  extent  possible, 
include: 

(i)  Objectives  of  the  proposed  effort; 

(ii)  Detailed  plan  of  approach 
(procedures,  concepts,  limitations, 
timetables  of  key  milestones,  and 
expected  accomplishments  or  research 
results); 

(iii)  Internal  management  controls 
applicable  to  conduct  of  the  work; 

(iv)  Scope  and  methods  of 
management  support; 
•    (v)  Details  concerning  previous  or 
ongoing  work  preformed  in  the 
category(ies)  of  research  proposed,  or  in 
related  fields; 

(vi)  Form  and  amount  of  funding,  or 
other  contribution,  if  any,  to  be  provided 
by  the  proposer; 

(vii)  Location  where  the  woric  %vill  be 
performed; 

(viii)  Cost  schedule  detailing 
estimated  costs  for  manpower  and  other 
resources  (GSA  Optional  Form  60,  or 
equivalent);  and 

(xi)  Projected  date  of  completion  of 
the  proposed  effort; 

(7)  Resumes  of  key  personnel  to  be 
involved  which  include  a  description  of 
relevant  experience  and  associated 
dates; 

(8)  A  ciurent  financial  statement; 

(9)  Period  for  which  the  proposal  is 
valid  (if  other  than  that  stipulated  in  the 
announcement); 

(10)  Names  and  telephone  numbers  of 
proposer's  primary  business  and 
technical  personnel  whom  DOE  may 
contact  during  evaluation;  and 

(11)  Signature  and  title  of  an  official  of 
the  proposing  organization(s)  authorized 
to  obligate  such  organization(s). 

(b)  Each  proposal  containing 
proprietary  data  or  privileged  business 
information  which  the  proposer  intends 
to  be  used  by  DOE  for  evaluation 
purposes  only  should  be  marked  on  the 
over  sheet  with  the  note  prescribed  in 
927.402-3(d). 

(c)  if  the  proposer  is  a  small  business 
concern,  it  shall  so  certify  in  its 
proposal.  Other  representations, 
certifications  and  acknowledgements 
which  may  be  required  by  law  or 
regulation  shall  also  be  submitted  as 
specified  in  the  announcement. 

917.7503    Cost  participation. 

The  provisions  of  DOE's  cost 
participation  policy  in  917.70  shall  apply 
as  applicable  to  proposals  submitted 
hereunder. 
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917.7504    Itottiodanclcrttortafor 
•vahMtlon  and  MiMtlon. 

(a)  General  policy. 

(1)  Information  contained  in  proposals 
offereclin  response  to  PRDAs  shall  be 
handled  in  accordance  with  the  policies 
and  procedures  set  forth  in  927.402-3(d) 
pertaining  to  the  marking  and  handling 
of  proprietary  data  and  privileged 
business  information. 

(2)  Late  proposals,  modifications  of 
proposals,  and  withdrawals  of  proposals 
shall  be  handled  in  accordance  with 
FAR  15.412. 

(b)  Selection  panel.  A  panel  appointed 
by  the  cognizant  program  office  will 
evaluate  proposals  submitted  in 
response  to  a  PRDA.  The  panel  will  be 
composed  of  program  office  and  other 
DOE  persormel,  including 
representatives  from  Procurement, 
Counsel,  and,  as  deemed  appropriate  by 
the  appointing  official,  supplemented  by 
personnel  from  other  Government 
agencies.  The  representative  of  Counsel 
will  be  an  ex-office  (nonvoting)  member 
of  the  panel.  Personnel  from  prime 
management  or  operating  contractors 
may  be  used  as  advisors  to  the  panel 
when  their  services  are  necessary  and 
available  as  long  as  the  approvals  and 
procedures  in  subpart  924.703  are 
followed. 

(c)  Evaluation  criteria.  The  evaluation 
criteria  shall  be  specified  in  the 
announcement  along  with  a  narrative 
description  of  their  relative  importance. 
The  following  items  are  illustrative  of 
the  elements  which  may  be  considered 
as  evaluation  criteria: 

(1)  Overall  technical  feasibility  of  the 
proposed  effort; 

(2)  Adequacy  and  relevance  of  the 
proposed  research  plan,  including 
validity  tests  as  related  to  the  proposed 
goals: 

(3)  The  capabilities,  related 
experience,  facilities,  instrumentation, 
or  techniques  which  the  proposer 
possesses  and  offers,  and  which  are 
considered  to  be  integral  factors  for 
achieving  the  objective(s)  of  the 
proposal; 

(4)  The  qualiHcations,  capabilities, 
experience,  and  availability  of  the 
proposed  key  personnel; 

(5)  The  ability  of  the  proposer  to 
furnish  necessary  fmancial  support: 

(6)  Project  and  fmancial  plans  for 
management  of  the  activities  including 
the  adequacy  of  proposed  arrangements 
among  all  participants. 

(7)  Plans  for  involvement  of  the  small 
business  community. 

(8)  Cost  realism  and  probable  cost  to 
the  government 

(d)  Program  policy  factors.  Program 
policy  factors  are  those  factors  which, 
while  not  appropriate  indicators  of  a 


proposal's  individual  merit  (e.g. 
technical  excellence,  proposer's  ability, 
cost  etc.)  are  relevant  and  essential  to 
the  process  of  choosing  which  of  the 
proposals  received  will,  taken  together, 
best  achieve  the  program  objectives.' All 
such  factors  shall  be  predetermined  and 
specified  in  the  notice  so  as  to  notify 
proposers  that  factors  which  are 
essentially  beyond  their  control  will 
affect  the  selection  process.  The 
following  are  examples  of  possible 
program  policy  factors: 

(1)  It  is  desirable,  because  of  the 
nature  of  the  energy  source,  the  type  of 
projects  envisioned,  or  limitations  of 
past  efforts,  to  select  for  award  or 
support  a  group  of  projects  with  a  broad 
or  specific  geographic  distribution; 

(2)  It  is  desirable  to  select  for  award 
or  support  (for  reasons  which  must  be 
stated)  projects  for  diverse  types  and 
sizes  of  proposing  organizations; 

(3)  It  is  desirable  to  select  for  award 
or  support  a  group  of  projects  which 
represent  a  diversity  of  methods, 
approaches,  applications,  of  kinds  of 
work:  and 

(4)  It  is  desirable,  due  to  the  natiu^  of 
certain  projects  or  proposing 
organizations,  to  select  for  award  or 
support  duplicative  or  complementary 
efforts  or  projects. 

(e)  Selection  official.  The  selection 
official  will  be  as  provided  in  915.612. 

(f)  Preliminary  review. 

(1)  Prior  to  making  a  comprehensive 
evaluation  of  a  proposal,  the  selection 
panel  shall  determine  that  it: 

(i)  Contains  sufficient  technical,  cost, 
and  other  required  information  to  enable 
comprehensive  evalution;  and 

(ii)  Has  been  signed  by  a  responsible 
official  of  the  proposing  organization  or 
a  person  authorized  to  obligate  such 
organization. 

(2)  If  the  proposal  does  not  meet  these 
requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such 
case,  a  prompt  reply  shall  be  sent  to  the 
proposer,  indicating  the  reason(s}  for  its 
not  being  selected  for  award  or  support 
under  the  PRDA. 

(g)  Comprehensive  evaluation.  The 
basic  task  in  the  evaluation  and 
selection  of  proposals  for  award  or 
support  is  to  assess  their  relative  merit 
in  order  to  determine  which  of  them 
offer  the  greatest  likelihood  for 
achievement  of  the  program  objectives 
stated  in  the  notice,  considering 
technical  quality,  ability  of  the  proposer, 
estimated  cost  and  other  relevant 
factors.  Proposals  which  service 
preliminary  review  shall  be  evaluated 
by  the  panel  in  accordance  with  the 
criteria  stated  in  the  notice.  The  Source 
Selection  Official  will  select  proposals 
for  support  or  award  from  the  findings 


established  by  the  panel  In  diis  latter 
process,  the  selection  official  will  take 
into  account  the  relevant  program  policy 
factors  in  order  to  determine  the  mix  of 
proposed  projects  which  wall  best 
further  specific  pro^^m  goals.  All 
fmdings  and  selections  are  to  be 
documented,  signed,  and  maintained  to 
provide  an  adequate  record  of  the 
proceedings. 

•17.750S    Award  or  aupporl 

While  only  those  proposals  wfaidi 
best  further  the  need  of  the  program  as 
specified  in  the  announcement  will  be 
considerd  for  award  or  support  DOE 
may  accept  for  award  or  support  all, 
none,  or  any  number  part  of  the 
proposals  submitted. 

Subpart  917.7»-Acquisition,  Use,  and 
Disposal  of  Real  Estate 

917.7600  Scop*  of  subpwt. 

This  subpart  addresses  DOE  policies 
and  procedures  to  be  applied  in  DOE 
cost-type  contracts  which  include 
authorization  to  acquire,  use.  and 
dispose  of  real  estate  or  interest  therein 
for  performance  of  a  contract  or 
contracts;  and.  DOE  assumes  liability 
for.  or  otherwise  will  pay.  or  may  be 
expected  to  pay.  for  the  acquired  real 
estate  as  a  reimbursable  contract  cost 

917.7601  Genenri. 

Ordinarily  Government  agencies  are 
not  directly  concerned  with  the  real 
estate  management  procedures  for  fixed 
price  or  cost-type  contractors.  However, 
special  circumstances  and  situations 
arise  under  cost-type  contracts  when,  in 
the  performance  of  their  contract  or 
subcontract  the  performer  shall  be 
required,  or  otherwise  find  it  necessary, 
to  acquire  real  estate  or  interests  therein 
by: 

(a)  Purchase,  on  DOE'S  behalf  or  in  its 
own  name,  with  title  eventually  vesting 
in  the  Government 

(b)  Lease,  and  DOE  assumes  liability 
for,  or  otherwise  will  pay  for  the 
obligation  under  the  lease. 

(c)  Acquisition  of  tenq>orary  interest 
through  easement  license  or  permit  and 
DOE  funds  the  cost  of  the  temporary 
interest. 

917.7602  Policy. 

It  is  the  policy  of  the  Department  of 
Energy  that  when  the  real  estate 
acquisitions  described  in  917.7601  are 
made,  the  following  policies  and 
procedures  shall  be  applied  to  such 
acquisitions: 

(a)  Real  estate  acquisitions  shall  be 
mission  essential:  effectively, 
economically,  and  efficiently  managed 
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and  utilized:  and  disposed  of  promptly, 
when  not  needed; 

(b)  Acqtiisitions  shall  be  justified, 
with  docTunentation  which  describes  the 
need  for  the  acquisitions,  general 
requirements,  cost,  acquisition  method 
to  be  used,  site  investigation  reports, 
site  recommended  for  selection,  and 
property  appraisal  reports;  and 

(c)  Acquisition  by  lease,  in  addition  to 
the  requirements  in  paragraphs  (a)  and 
(b)  of  this  section: 

(1)  Shall  not  exceed  a  one-year  term  if 
funded  by  one-year  appropriations. 

(2)  May  exceed  a  one-year  term,  when 
the  lease  is  for  special  purpose  space 
funded  by  no-year  appropriations  and 
approved  by  the  Department. 

(3)  Shall  contain  an  appropriate 
cancellation  clause  which  limits  the 
Government's  obligation  to  no  more 
than  the  amount  of  rent  to  the  earliest 
cancellation  date  plus  a  reasonable 
cancellation  payment 

(4)  Shall  be  consistent  with 
Government  laws  and  regulations 
applicable  to  real  estate  management. 

917.7603    AppNcatkia 

(a)  The  Office  of  Project  and  Facilities 
Management  is  the  Headquarters 
contact  point  for  Departmental  policies 
and  procedures  governing  the 
acquisition,  use,  and  disposal  of  the 
Department's  real  estate  or  interests 
therein.  Real  estate  interests  include 
purchases,  leases,  easements,  permits 
and  licenses. 

(b)  It  is  the  Contracting  Officer's 
responsibility  to  coordinate  with  the 
Office  of  Project  and  Facilities 
Management  when  contractor  real 
estate  acquisitions  meet  the  criteria  set 
forth  in  917.7601  of  this  subpart  in  order 
to  assure  that  appropriate  procedures 
are  followed  by  the  contractor. 

(c)  The  following  clause  at  952.217-1 
will  be  included  in  contracts  or 

^modifications  where  contractors 
acquisitions  are  expected  to  meet  the 
criteria  specified  in  917.671  of  this 
subpart. 

917.7804    Competition. 

(a)  General.  It  is  inciunbent  upon  the 
contracting  officer  to  insure  that  genuine 
competition  prevails  and  that  adequate 
consideration  flows  to  the  Government 
whenever  and  however  Government 
property  is  to  be  provided  a  contractor 
for  contract  performance.  Willingness 
and  ability  to  provide  all  resources 
necessary  for  contract  performance 
shall  be  an  important  factor  in 
evaluating  competitive  contractors. 

(b]  Solicitation  documents. 
Contracting  officers  shall  make  certain 
that  solicitation  documents: 


(1)  Require  prospective  contractors  to 
specify  additional  facilities  and 
equipment  which  must  be  acquired  for 
contract  performance,  the  estimated  cost 
of  individual  items,  and  whether 
acquisition  of  such  property  will  be 
financed  by  the  prospective  contractor 
or  whether  the  Government  will  be 
requested  to  provide  the  required  items. 

(2)  Explain  whether  it  is  the 
Government's  intention  to  provide 
property,  when  it  is  known  prior  to 
solicitation  that  contract  performance 
will  require  additional  facihties  or 
equipment. 

[3]  Require  prospective  contractors  to: 

(i)  List  items  (including  dollar  value] 
of  Government-owned  property  in  their 
possession  which  they  propose  to  use  in 
performance  of  the  prospective  contract; 

(ii)  Identify  the  contract  or  other 
instrument  imder  which  the  property  is 
accoimtable;  and 

(iii)  Present  written  permission  to  use 
such  property  in  the  performance  of  the 
prospective  DOE  contract  from  the 
Government  contracting  officer  having 
cogizance  of  the  property. 

(4]  Include  a  statement  that  the  user 
will  assume  all  costs  related  to  making 
the  property  available  for  use  (e.g., 
transportation,  installation, 
rehabilitation,  modification,  etc.)  unless 
the  Government  is  to  assume  such  costs. 

(5]  Include  a  statement  which  explains 
the  consideration  to  be  given 
Government  property  during  evaluation 
of  bids  and  proposals.  This  is  to  insure 
that  all  prospective  bidders  and  offerors 
understand  that  Government  property 
will  be  an  important  consideration  in 
evaluating  their  bids  and  proposals. 

Subpart  917.77— Multiple  Awards- 
Phased  Procurements 

917.7701  Scop*  of  subpart 

Some  projects  lend  themselves  to  the 
use  of  multiple  phase  parallel  contract 
The  basic  decision  in  regard  to  the  use 
of  multiple  awards  for  phased 
procurements  will  be  made  by  the 
program  office  based  on  technical, 
schedule,  and  cost  considerations.  In  the 
first  phase,  more  than  one  contractor 
may  undertake  a  design  effort.  For  the 
second  and  succeeding  phases,  one  or 
more  contractors  may  then  be  selected 
from  the  preceding  phase's  participants. 
Since  there  is  an  important  selection 
decision  to  be  made  at  the  end  of  any 
phase,  explicit  evaluation  and  selection 
procedures  will  be  made  known  to  the 
contractor  prior  to  competitive  selection 
for  succeeding  phases. 

917.7702  RFP  Provtalofw. 

Where  multiple  awards  for  phased 
procurements  are  contemplated, 


requests  for  proposals  (RFPs)  for  the 
initial  phase  should  include: 

(a)  Notice  that  the  initial  negotiated 
contract  will  be  for  Phase  I  only; 
however,  the  Government  reserves  the 
right  to  require  a  proposals]  for 
additional  phases  of  the  project  as 
defined  in  the  provisions  of  the  RFP. 

(b)  If  appropriate,  notice  that 
competition  on  subsequent  phases  will 
be  restricted  to  the  Phase  I  contractor(s). 

(c)  Evaluation  and  qualification 
criteria  should  not  ordinarily  be 
restricted  to  Phase  I  consideration  only, 
but  rather  should  be  designed  to  assure 
that  selected  offerors  have  the  requisite 
technical,  management  and  financial 
capacity  to  compete  for  and  perform  all 
phases. 

(d)  A  requirement  that  each  contractor 
submit  a  proposal  to  perform 
subsequent  phase.  Instructions  for 
proposal  submission  and  the  evaluation 
criteria  to  be  used  in  the  selection  of 
contractor(s)  for  subsequent  phases  will 
be  provided  to  the  Phase  I  contractors, 
by  letter(s),  as  early  as  possible  and  at 
least  90  days  prior  to  the  date  for 
submission  of  proposals. 

(e)  A  requirement  of  each  Phase  1,  or 
subsequent  phase,  contractor  to  submit 
a  comprehensive  report  covering  actual 
and  projected  accomplishments  under 
the  present  phase.  This  information  will 
be  used  in  addition  to  the  proposal  and 
the  Government's  assessment  of 
contractor  performance  in  the 
evaluation  and  selection  process  for 
subsequent  phases.  The  report  should, 
as  a  minimum  address  the  technical, 
schedule,  and  cost  aspects  of  the  phase 
of  work  now  imder  contract. 

917.7703    Evaluation. 

(a)  The  contracting  officer  or  other 
source  selection  official  as  appropriate, 
shall  establish  an  evaluation  team 
sufficiently  in  advance  of  the  Phase  II 
proposal  due  date.  The  evaluation  team 
shall  consist  of  a  chairman  from  the 
program  office  and  representatives  of 
procurement  and  other  DOE 
programmatic  or  functional  areas  as 
appropriate.  Counsel  will  be  included  as 
a  non-voting  advisory  member  of  the 
evaluation  team  as  deemed  appropriate. 

(b)  The  evaluation  team  will  develop 
the  evaluation  criteria  and  proposal 
instructions  to  be  furnished  to  the 
contractors.  The  purpose  of  the 
evaluation  is  to  select  that  or  those 
companies  which  best  satisfies  the  DOE 
requirements  for  successful  completion 
of  the  project  The  evaluation  shall 
consider  such  factors  as  technical,  price, 
programmatic  and  other  requirements. 
The  evaluation  process  shall  be 
accomplished  in  an  impartial,  equitable. 
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comprehensive,  and  timely  fashion  to 
assure  the  selection  of  one  or  more 
organizations,  which  offer  the  best 
possibility  for  successful  performance, 
cost  and  other  factors  considered.  It  is 
contemplated  that  the  initial  phase  of 
multiphase  parallel  contracts  awarded 
under  these  procedures  will  be 
performed  in  the  same  timeframe  so  that 
a  single  competitive  evaluation  and 
selection  can  be  accomplished  at  one 
point  in  time.  Accordingly,  the  contracts 
should  contain  provisions  permitting  the 
Government  to  synchronize  contractor 
F%ase  I  performances  through 
acceleration  or  deceleration^  as  is 
appropriate,  to  achieve  simultaneous 
completion  of  the  Phase  I  activities  by 
all  firms  under  consideration.  A 
thorough  and  detailed  evaluation  shall 
be  completed  so  as  to  provide  the  basis 
on  which  the  best  selection  can  be 
made. 

PART  91S— {RESERVED]  (AS  IS  FAR) 

PART  919-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

919.000  Scope  of  part 

Subpart  919.1— Tenra  and  Siz*  Standards 
919.102  Size  standards. 

Subpart  919.2— Paidas 

919.201  General  policy. 

Subpart  919.3— (Raaarvsd]  (FAR  Is 
Datarmination  of  Status  as  a  SmaN 
Busktaas  Concam) 

Subpart  919.4-{Rasarvsd]  (FAR  Is 
Cooparation  WWi  tha  SmaN  Busmaas 
Administration) 

Subpart  9193— Sal-Asidas  for  SmaN 


919.501  GeneraL 

919.503  Setting  aside  a  class  of  acquisitions. 

Subpart  919.6— CBsssrvsd)  (FAR  Is 
Cartlflcalas  of  Compatancy  and 
Datarminations  of  EHgibWty) 

Subpart  919.7— Subcontracting  WItli  SmaN 
Businass  Sftd  SmaN  DIsadvantagad 
Businass  Concams 

919.706  Solicitation  provisions  and  contract 
clauses. 

Subpart  919.8    [Rasarvad]  (FAR  is 
Contracting  Witti  SmaN  Businass 
Administration  (Tba  t(a)  Program)) 

Subpart  919.9    [Rsasrvsdl  (FAR  la 
Conbaeting  Opportuntttas  for  Woman- 
Ownad  SmsN  Busirtaas) 

919.000    Scopaofpan 

This  part  sets  forth  the  policies  for  the 
utilization  of  small  business  and  small 
disadvantaged  business  concerns  in 
DOE  acquisitions.  The  policies  and 
procedures  prescribed  in  FAR  Part  19 


and  this  part  apply  to  all  DOE 
acquisitions. 

Subpart  919.1— Temts  and  Size 
Standards 

919.102    SIza  standards. 

All  small  business  and  small 
disadvantaged  business  specialists  shall 
maintain  a  current  copy  of  SBA's  size 
standards  as  set  forth  in  13  CFR  Part 
1221. 

Sul>part  919^— PoNctea 

919.201    GansrsI  PoNcy. 

(c)  The  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  Headquarters,  is  responsible 
for  the  administration  of  the  DOE  small 
and  small  disadvantaged  business 
programs.  This  includes  responsibility 
for  developing,  implementing,  executing, 
and  managing  these  programs,  providing 
advice  on  these  programs,  and 
representing  DOE  before  other 
Government  agencies  on  matters 
primarily  affecting  small  and  small 
disadvantaged  businesses. 

Heads  of  Contracting  Activities 
(HCAs)  or  designees  shall  appoint  a 
small  business/small  disadvantaged 
business  (SB/DB)  specialist. 

Subp«t  919.3-{RMarv«f  ]  (FAR  la 
Determination  of  Status  as  a  Smal 
Businass  Concern) 

Sulipart  919.4— [Reserved]  (FAR  is 
Cooperation  WHh  ttte  Smal  Businese 
Administration) 

Subpart  919.5— Set-Aaidea  for  SmaN 
Buainess 

919.501    GanaraL 

(c)  The  Department  has  established  a 
comprehensive  review  and  screening 
process  for  acquisitions  over  $10,000. 
The  review  is  intended  to  enhance  the 
prospect  of  participation  by  small 
business,  small  disadvantaged  business, 
and  labor  surplus  area  concerns.  (See 
953.4220). 


919.503    Satting  asids  s  dass  of 
scquMOons. 

By  agreement  with  SBA.  DOE  has 
established  a  class  set-aside  for 
construction  acquisitions  exceeding 
$10,000  through  $3  million  including  new 
contruction  and  repair  and  alteration  of 
structures.  Lists  of  other  class  set-asides 
shall  be  maintained  by  all  DOE 
contracting  offices.  These  lists  shall  be 
updated  at  least  annually. 


Subpart  919.9    (nseervedl  (FAR  Is 
Certiflcatee  of  Competency  and 
Determinations  of  ZUt/UU)) 

Subpert  919.7— Subcontracting  iwith 
Smair 


919.70*    SoNcltaMoiipro»tsionsand 


(b)  When  using  the  clause  at  FAR 
52.219-0,  entitled  "Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan"  and  the  alteration 
specified  at  952.219-0. 

(c)  Advance  approval  of  the 
Procurement  Executive,  Headquarters, 
or  designee,  is  required  prior  to 
including  any  small  and  small 
disadvantaged  business  concerns 
incentive  subcontracting  provisions  in 
any  contract 

Subpart  919.9— [Raaarved]  (FAR  la 
Contracting  wftti  Smal  Buelneaa 
Administration  (The  9(a)  Program)) 

Subpart  919.9— [Reeerved]  (FAR  is 
Contacting  OpportunWea  lor  Womar*- 
Oamed  Smal  Bosineaa) 

PART  920— LABOR  SURPLUS 
CONCERNS 

820.102    General  policy. 
920.106    Records  and  reports. 
920J02    Contract  clauses. 

920.102    Ganaral  poNcy. 

Acquisitions  shall  be  reviewed  for 
potential  labor  surplus  area  set-aside 
consideration  in  accordance  with 
953.422a 

920.106    ftscords  and  raporta. 

Records  and  reports  shall  be  as 
required  by  "A  Guide  to  Preparation  of 
DOE  Quarteriy  Procurement  and 
Financial  Assistance  Reports." 


920.302    Conbaet< 

Neither  the  "Utilization  of  Labor 
Surplus  Area  Concerns"  clause  nor  the 
"Labor  Surplus  Area  Subcontracting 
Program"  clause  specified  in  FAR  20.302 
shall  be  used  in  DOE  construction 
contracts. 

PART  921-{RESERVEO]  (AS  IS  FAR) 
PART922-LABOR 


Subpart 

92ri03    OvertinM. 
922.103-4    Approvals. 
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Subpart  M2.2— (Rwwved]  (FAR  to  Convtet 
Labor) 

Subpart  922.3— {Raaarvad]  (FAR  to 
Contract  Work  Houra  and  sirfaty  Standarda 
Act) 

Subpart  922ul— Labor  Standarda  for 
Contracta  Involving  Conatructlon 

922.403-70    General. 

922.40^71    Noncovera^  (Davis-Bacon  and 
Copeland  Act.) 

922.403-72    Administrative  controls  and 
criteria  for  applicatidn  of  the  Davis- 
Bacon  Act  in  operational  or  maintenance 
activities. 

922.403-73    Decisions  and  other  guides  in 
difficult  areas. 

922.403-7301     General. 

922.403-7302    Specific  examples. 

922.404  Wage  determinations. 
922.404-2     Procedures  for  requesting 

determinations. 
922.404-70    Use  and  duration  of  wage 
determinations. 

922.405  Administration  and  enforcement 
922.405-70    Responsibilities. 

Subpart  922.S— (RMarvad]  (aa  to  FAR) 

Subpart  922.6— Wateh-Haatey  Public 
Contracta  Act 

922.608-3    Responsibilities  of  Contracting 

Officers. 
922.608-4    Award  pending  final 

determination. 
922.608-5  Award. 
922.606-6    Postaward. 

Suboart  922.7-{Reaarvad]  (aa  to  FAR) 

Subpart  922.S— Equal  Employinant 
Opportunity 

922.800    Scope  of  Subpart. 

922.802  General. 

922.803  Responsibilities. 

922.804  Affirmative  action  programs. 
922.804-1    Nonconstruction. 
922.804-2    Construction  contracts. 

922.805  Procedures. 
922.807    Exemptions. 

Subpart  922.9— (Raaarvad]  (FAR  to 
Nondiacrlminatlon  Bacauaa  of  Ago) 

Subpart  922.10— (Raaarvad]  (FAR  to 
Sarvica  Contract  Act  of  1965) 

Subpart  922.11-{Raaarvad]  (FAR  to 
Profaaaionai  Employaa  Companaation) 

Subpart  922.12— (Raaarvad]  (aa  to  FAR) 

Subpart  922.13— (Raaarvad]  (FAR  to  Spactol 
Oiaabtad  and  Vlatnam  Era  Vaterana) 

Subpart  922.1  <    [Raaarvad]  (FAR  to 
Employinant  of  tha  Handteappad) 

Sub(»ar1 922.1— Basic  Labor  Policies 
922.103    Ovartlma. 

•22.103-4    Approvala. 

(d)  Approvals. 

Where  tlie  cost  to  the  Government 
may  be  affected,  approval  of  hoxxn  of 
woiii  in  excess  of  tiie  normal  workweek 
is  justiRed  only  in  those  instances  and 
for  those  employees  when  it  can  be 


shown  that  overtime  would  provide 
needed  and  demonstrable  impetus  to  the 
accomplishment  of  DOE  objectives  and 
that  all  other  means  of  meeting  these 
needs  have  been  considered  and  found 
inadequate  or  not  feasible.  Accordingly, 
Heads  of  Procuring  Activities  shall: 

(1)  Establish  controls  to  prevent 
excess  casual  overtime  and  to  assure 
that  such  overtime  work  is  in  the  best 
interest  of  the  Government.  By  casual 
overtime  is  meant  (i)  work  in  excess  of 
the  normal  workweek  (or  in  excess  of  an 
authorized  extended  workweek]  which 
cannot  be  regularly  scheduled  in 
advance,  or  (ii]  regularly  scheduled 
work  in  excess  of  the  normal  workweek 
for  a  period  of  four  consecutive  weeks 
or  less;  and 

(2)  Establish  controls  to  assure  that 
any  use  of  any  extended  workweek 
schedule,  is  in  the  best  interest  of  the 
Ck>vemment.  Extended  workweek 
means  a  workweek  regularly  scheduled 
and  established  in  excess  of  the  normal 
workweek  for  a  period  in  excess  of  four 
consecutive  weeks. 

Subpart  922.2— {Reserved]  (FAR  Is 
Convict  Labor) 

Subpart  922.3— {Reserved]  (FAR  Is 
Contract  Worfc  Hours  and  Safety 
Standards  Act) 

Subpart  922.4 — Labor  Standards  for 
Contracts  Involving  Construction 

922.403-70    GanaraL 

The  requirements  set  forth  in  FAR 
22.403  apply  to  construction  contracts. 
Although  the  statutes  therein  referenced 
do  not  contain  definitions,  the  Secretary 
of  Labor's  regulations  in  29  CFR  5.2 
include  definitions,  of  "contract." 
"building,"  "work."  "construction," 
"prosecution,"  "completion,"  "repair," 
"public  building,"  and  "public  work."  In 
general,  contracts  are  classifiable  as 
being  covered  by  the  statutes  when 
performance  by  the  contractor  consists 
substantially  of  the  erection  or  assembly 
of  new  plants  (including  laboratory  or 
other  buildings  or  works],  or  the 
alteration  and/or  repair  including 
painting  and  decorating,  of  new  and 
existing  plants.  The  fact  that  certain 
contracts  may  be  entered  into  without 
regard  to  general  statutory  requirements 
as  to  advertising  for  bids  or  proposals, 
or  upon  a  cost-type  basis  or  othervyise, 
is  not  determinative  in  the  classification 
of  such  contracts,  activities, 
construction  projects,  or  other  work  or 
services  performed  thereunder. 

Contracts  for  maintenance  or  service 
are  not  ordinarily  subject  to  the 
requirements  of  this  subpart. 
Maintenance  includes  the  routine, 
recurring  type  of  work  necessary  to  keep 


a  facility  in  such  condition  that  it  may 
be  continuously  used  at  an  established 
capacity  and  efficiency  for  its  purpose. 
However,  if  such  maintenance  or  service 
contracts  call  for  substantial  and 
segregable  items  construction,  alteration 
or  repair,  the  labor  standards  provision 
for  construction  contracts  will  be 
applicable  to  those  items.  All  contracts 
in  excess  of  $2,000  for  pointing  of  public 
building  or  public  work  whether 
performed  in  connection  with  the 
original  construction  or  as  regular 
maintenance,  are  subject  to  the  labor 
standards  provisions  for  construction 
contracts. 

922.403-71    Noncovaraga  (Davia-Bacon 
and  Copaiand  Acta.) 

(a)  The  requirements  set  forth  in  FAR 
Subpart  22.4  in  respect  to  the  Davis- 
Bacon  and  Copeland  Acts  do  not  apply 
to  the  following: 

(1]  Contracts,  regardless  of  their 
nature,  not  in  excess  of  $2,000  (Does  not 
apply  to  the  Copeland  Act.)  However, 
no  item  of  work,  the  cost  of  which  is 
estimated  to  be  in  excess  of  $2,000.  shall 
be  artificially  divided  into  portions  less 
than  $2,000  for  purpose  of  avoiding  the 
applicability  of  the  Davis-Bacon  Act. 

(2]  Contracts  for  furnishing  supplies 
and  equipment,  including  installation, 
where  the  installation  requires  only  an 
incidental  amount  of  work  (as  defined  in 
paragraph  (c)  of  this  section]  that  would 
otherwise  be  considered  construction, 
alteration  and/or  repair  of  a  public 
building  or  public  works  (see  922.403- 
7302(g}). 

(3]  Contracts  for  servicing  or 
maintenance  work  in  an  existing  plant, 
including  installation  or  movement  of 
machinery  or  other  equipment,  and  plant 
rearrangement,  which  involve  only  an 
incidental  amount  of  work  (as  defined  in 
paragraph  (c]  of  this  section]  that  would 
otherwise  be  considered  construction, 
alteration  and/or  repair  (see  922.402- 
7302(g)). 

(4)  Contracts  for  operational  or 
maintenance  activities  (e.g.  production, 
research  and  development,  or 
community  services,  as  distinguished 
from  contracts  for  construction).  In 
general,  these  are  contracts  where 
performance  by  the  contractor  consists 
primarily  of  the  utilization  of  existing 
facilities  and  the  services  of  personnel 
to  produce  materials,  conduct  research 
and  development,  or  provide 
community-type  services,  and  of  the  use 
of  or  maintenance  of  plant.  However, 
the  classification  of  a  contract  as  a 
contract  for  operational  or  maintenance 
activities  does  not  necessarily  mean  that 
all  work  and  activities  at  the  contract 
location  are  not  covered,  since  it  may  be 
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necessary  to  separate  out  work  which 
should  be  classified  as  covered.  (See 
922.403-72).  As  used  in  connection  with 
"operational  activities."  the  term 
"produce"  means  to  manufacture,  make, 
or  reHne  special  nuclear  or  other 
material;  to  separate  material  from  other 
substances  in  which  it  is  contained;  or 
to  make  new  material.  The  "materials" 
includes  supplies,  articles,  or  equipment; 
the  term  "research  and  development" 
means  the  same  as  defmed  in 
909.5702(b). 

(5)  Contracts  to  be  performed  outside 
the  United  States  and  the  District  of 
Columbia.  (Does  not  apply  to  the 
Copeland  Act.) 

(6)  Contracts  for  demolition,  except 
when  performed  as  a  phase  of  a  covered 
construction  project  or  when  subsequent 
construction  activity  at  the  site  being 
cleared  is  contemplated. 

(7)  Contracts  with  a  State  or 
subdivision  thereof. 

(8)  Contracts  with  railroads  for 
construction  services  to  the  extent  that 
the  services  are  performed  by  railroad 
employees  covered  by  the  Railway 
Labor  Act 

(b)  It  should  be  noted,  however,  that 
the  requirements  do  apply  to  work 
performed  by  laborers  and  mechanics 
employed  by  a  construction  contractor 
or  subcontractor  at  the  site  of  the  work 
under  a  contract  for  the  construction, 
alteration  and/or  repair,  including 
painting  and  decorating  of  public 
buildings  or  public  works,  which  is 
otherwise  subject  to  these  Acts  whether 
or  not  such  work  would  be  covered  if  it 
were  a  separate  contract. 

(c)  As  used  in  paragraph  (a)(2)  and  (3) 
of  this  section,  "an  incidental  amount  of 
work"  is  defined  to  mean  work  directly 
related  to  the  installation,  movement  or 
rearrangement  of  equipment  or 
machinery,  relatively  small  in  amount, 
and  which  does  not  include  changes  in  a 
facihty  affecting  its  architectural  or 
structural  strength,  stabiUty.  safety,  size, 
or  function  as  a  public  work. 

922.403-72    Administrative  controls  and 
criteria  for  application  of  the  Davis-Bacon 
Act  in  operational  or  maintenance 
activities. 

(a)  Particular  contracts  or  work  items 
falling  within  one  or  more  of  the 
following  criteria  normally  will  be 
classified  as  noncovered. 

(1)  Individual  work  items  estimated  to 
cost  $2,000  or  less.  The  total  dollar 
amount  of  the  operating  contract  is  not  a 
factor  to  be  considered  and  bears  no 
relation  to  individual  work  items 
classified  as  construction,  alteration 
and/or  repair,  including  painting  and 
decorating.  However,  no  item  of  work, 
the  cost  of  which  is  estimated  to  be  in 


excess  of  $2,000  for  the  purpose  of 
avoiding  the  application  of  the  Act. 

(2)  Woric  and  services  that  are  a  part 
of  operational  and  maintenance 
activities  or  which,  being  very  closely 
and  directly  involved  therewith,  are 
more  in  the  nature  of  operational 
activities  than  construction,  alteration, 
and/or  repair  work.  This  includes  work 
and  services  which  would  involve  a 
material  risk  to  continuity  of  operations, 
to  life  or  property,  or  to  DOE  operating 
requirements,  if  performed  by  persons 
other  than  the  operating  contractor's 
regular  production  and  maintenance 
forces.  However,  any  decision  that 
contracts  or  work  items  are  noncovered 
for  these  reasons  must  be  made  by  the 
Head  of  the  Contracting  Activity  and  the 
authority  to  make  such  a  decision 
cannot  be  redelegated. 

(3)  Assembly,  modification,  setup, 
installation,  replacement,  removal, 
rearrangement  connection,  testing, 
adjustment,  and  calibration  of 
machinery  and  equipment.  It  should  be 
noted,  however,  that  these  activities  are 
covered  if  they  are  part  of  or  would  be  a 
logical  part  of  a  contract  for  the 
construction  of  a  facility,  or  if 
construction  type  work,  other  than 
defined  as  "incidental"  in  922.403-71(c) 
is  involved. 

(4)  Experimental  development  of 
equipment  processes,  or  devices 
including  assembly,  fitting,  installation, 
testing,  reworking,  and  disassembly. 
This  refers  to  equipment,  processes  and 
devices  which  are  assembled  for  the 
purpose  of  conducting  a  test  or 
experiment.  The  design  may  be  only 
conceptual  in  character,  and 
professional  p)ersonnel  responsible  for 
the  experiment  participate  in  the 
assembly.  Specifically  excluded  bom 
the  category  of  experimental 
development  are  buildings  and  building 
utility  services — as  distinguished  from 
temporary  connections  thereto.  Also 
specifically  excluded  from  this  category 
is  equipment  to  be  used  for  continuous 
testing,  e.g.,  a  machine  to  be 
continuously  used  for  testing  the  tensile 
strength  of  structural  members.  (See 
922.403-7302(g)  and  (h)). 

(5)  Experimental  work  in  connection 
with  peaceful  uses  of  nuclear  energy. 
This  refers  to  equipment,  processes  and 
devices  which  are  assembled  and/or  set 
in  place  and  interconnected  for  the 
purpose  of  conducting  a  test  or 
experiment.  The  nature  of  the  test  or 
experiment  is  such  that  professional 
personnel  responsible  for  the  test  or 
experiment  and/or  data  to  be  derived 
therefrom  necessarily  must  participate 
in  the  assembly  and  interconnections. 
Specifically  excluded  from  experimental 
work  are  buildings,  building  utility 


services,  structural  changes,  drillfaig, 
tunneling,  excavation,  and  backfilling 
work  wUch  can  be  performed  according 
to  customary  drawings  and 
specifications,  and  utility  services  of 
modifications  to  utility  services — as 
distinguished  bom  temporary 
connections  thereto.  Work  in  this 
category  may  be  performed  in  mines  or 
in  other  locations  specifically 
constructed  for  tests  or  experiments. 
(See  922.403-7302(g)  and  (h). 

(6)  Emergency  work  to  combat  the 
effects  of  fire,  flood,  earthquake, 
equipment  failure,  accident  or  other 
casualties,  and  to  restart  the  operational 
activity  following  the  casualty.  Work 
which  is  not  directly  related  to 
restarting  the  activity  or  which  involves 
rebuilding  or  replacement  of  structure  or 
structural  components  or  equipment  is 
excluded  from  this  category.  (See 
922.403-7302(g)  and  (h)). 

(7)  Decontamination,  including 
washing,  scrubbing,  and  scraping  to 
remove  contamination:  removal  of 
contaminated  soil  waste  or  other 
material;  and  painting  or  other 
resurfacing,  provided  that  such  painting 
or  resurfacing  is  an  integral  part  of  the 
decontamination  activity  and  performed 
by  the  employees  of  the  contractors 
performing  the  decontamination. 

(8)  Burial  of  contaminated  soil  waste 
or  contained  liquid:  however,  initial 
p>eparatory  work  readying  the  burial 
ground  for  use  (for  example,  any  grading 
or  excavating  that  is  a  pari  of  initial  site 
preparation,  fencing,  drilling  wells  for 
continued  monitoring  of  contamination, 
construction  of  guard  or  other  office 
space)  is  covered.  Likewise,  work 
subsequent  to  burial  which  involves  the 
placement  of  concrete  or  other  like 
activity  is  covered. 

(b)  The  classification  of  a  contract  as 
a  contract  for  operational  or 
maintenance  activities  does  not 
necessarily  mean  that  all  work  and 
activities  at  the  contract  location  are 
classifiable  as  outside  Davis-Bacon  Act 
coverage,  since  it  may  be  necessary  to 
separate  out  work  which  should  be 
classified  as  covered.  Therefore,  Heads 
of  Contracting  Activities  shall  estabUsh 
and  maintain  controls  for  the  careful 
scrutiny  of  proposed  work  assignments 
under  such  a  contract  to  assure  that: 

(1)  Contractors  whose  contracts  do 
not  contemplate  the  performance  of 
covered  work  with  the  contractor's  own 
forces  are  neither  asked  nor  authorized 
to  perform  work  within  the  scope  of  the 
Davis-Bacon  Act.  If  the  actual  work 
assignments  do  involve  covered  wori(, 
the  contract  should  be  modified  to 
include  applicable  provisions  of  the 
Davis-Bacon  Act. 
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(2)  Where  covered  woric  is  performed 
by  a  contractor  whose  contract  contains 
provisions  required  by  the  Davis-Bacon 
Act.  such  work  is  performed  as  required 
by  law  and  the  contract  After  such 
contractor  has  been  informed,  as 
provided  in  paragraph  (b)(3)  of  this 
section,  that  certain  work  is  covered 
work,  the  Head  of  the  Contracting 
Activity's  responsibility  to  assure 
compliance  is  the  same  as  it  would  be  if 
the  work  were  being  performed  under  a 
separate  construction  contract. 

(3)  Controls  provided  for  above 
include  consideration  by  the  Head  of  the 
Contracting  Activity  and  the  contractor, 
before  wori^  is  begun  or  contracted  out, 
of  the  relation  of  Qie  Davis-Bacon  Act  to 
(i)  the  annual  programming  of  work,  (ii) 
the  contractor's  worii  orders,  and  (iii) 
work  contracted  out  in  excess  of  $iz.OOO. 
The  Head  of  the  Contracting  Activity 
may,  if  he  concludes  that  it  is  consistent 
with  DOFs  responsibilities  as  described 
in  this  section,  prescribe  from  time  to 
time  classes  of  work  as  to  which 
applicability  or  nonapplicabiUty  of  the 
Davis-Bacon  Act  is  clear,  for  which  he 
will  require  no  further  DOE 
determination  on  coverage  in  advance 
of  the  work.  For  all  work,  controls  to  be 
established  by  the  Head  of  the 
Contracting  Activity  should  provide  for 
notiHcation  to  the  contractor  before 
work  is  begun  as  to  whether  such  work 
is  covered. 

The  Head  of  the  Contracting  Activity 
is  responsible  for  submitting  to  the 
Wage  and  Hours  Division,  Employment 
Standards  Administration,  Department 
of  Labor,  Washington,  DC.  20210,  all 
DOE  requests  for  project  area  or 
installation  wage  determinations,  or 
individual  determinations,  or  extensions 
or  modification  thereto.  Requests  for 
such  determinations  shall  be  made  on 
Standard  Form  308,  at  leasat  30  calendar 
days  before  they  are  required  for  use  in 
advertising  for  bids  or  requests  for 
proposals. 

922.403-73    DMWon* and otIwrguMes In 
dtfflcutt  areas. 


•22.403-7301 

Section  922.403-72  necessarily  uses 
general  language  and  in  some  cases  the 
appUcation  of  the  criteria  discussed 
therein  to  particular  situations  may  not 
be  clear.  "Therefore,  this  subsection 
covers  more  specifically  some  of  the 
areas  of  particular  concern  to  DOE  and 
is  promulgated  to  clarify  the  application 
of  that  criteria. 

922.403-7302    SpccHic  axamplM. 
The  following  are  examples  of 
applications  of  the  regulations  to 
particular  situations.  Additional 


examples  describing  items  of  work  and 
appUcability  of  the  Davis-Bacon  Act  will 
be  provided  from  time  to  time  and 
added  to  this  subsection. 

(a)  Land-based  prototypes. 

(1)  The  Labor  Department  has  held 
that  the  construction  of  a  fullscale 
operating  prototype  of  a  reactor  and  all 
necessary  nuclear  power  components, 
systems,  and  propulsion  equipment  for  a 
submarine  is  covered. 

(2)  In  another  ship  prototype  situation, 
the  E>epartment  has  held  that 
assembling  and  fitting  the  components 
of  nuclear  steam  propulsion  units  into 
the  hull  sections,  including  installation 
of  the  pressure  vessels,  turbo-generator 
sets,  heat  exchangers,  control  wiring, 
etc.,  is  covered. 

(3)  A  later  decision  involving  the  same 
prototype  indicates  that  the  earlier 
rulings  should  not  be  construed  as 
intended  to  cover  all  equipment 
assembhes  irrespective  of  the  status  of 
construction  and  other  pertinent  factors. 

(b)  Paving.  The  construction  of  roads, 
including  grading,  and  their  repair — 
where  such  repair  includes  work  in 
roadbeds  before  resurfacing,  building  up 
shoulders,  forming  ditches,  culverts  and 
bridges,  and  on  the  actual  resurfacing  of 
roads — is  covered.  However  recurring- 
type  maintenance  work,  such  as 
patching  surfaces,  filing  chuck  holes, 
patching  shoulders,  and  resurfacing 
railroad  crossings  in  non-covered. 
Similarly,  patch  and  maintenance  work 
on  a  parking  lot,  the  replacement  of 
bumper  stops,  and  the  repainting  of 
parking  dividers  is  non-covered. 

(c)  Stationary  boilers.  The 
construction,  alteration  and/or  repairs, 
including  installation  and  rebuilding,  of 
stationary  boilers  costing  in  excess  of 
$2,000  for  labor  and  materials  is 
covered.  In  contrast,  inspection  may 
reveal  a  need  for  replacement  of  pieces 
of  insulation,  individual  tubes,  or  other 
defective  parts.  Such  minor 
maintenance,  necessary  to  keep  the 
boiler  in  safe  operating  condition,  is 
non-covered. 

(d)  Start-up  of  operating  activity  after 
fire  or  other  catastrophe.  Rebuilding  of 
plant  following  a  catastrophe,  such  as 
replacement  of  structural  members,  roof 
trusses,  walls,  roof,  utiUty  services,  and 
process  piping  is  covered.  However, 
where  process  equipment  can  be 
restarted  and/or  operational  activities 
resumed  prior  to  such  rebuilding,  the 
actual  work  of  start-up,  including 
preliminary  activity,  e.g.,  cleaning, 
drying,  checking,  adjustment,  temporary 
services,  And  temporary  weather 
protection  of  equipment,  essential  to 
such  resumption  of  operational  activity, 
is  non-covered. 


(e)  Rehabilitation  of  facilitiet.  By 
contrast  with  emergency  services 
needed  to  restore  or  maintain  functional 
usefulness,  as  above  described, 
rehabilitation  (e.g..  painting,  change-out, 
rearrangement  and  installation  of 
equipment,  replacement  or  repair  of 
damaged  parts  of  a  structure  or  of 
building  services  or  equipment)  of  a 
facility  is  covered.  In  sudi 
rehabilitation,  the  startup  of  equipment 
by  operating  employees  is  non-covered. 

(f)  Painting.  Although  painting  and 
decorating  are  specifically  mentioned  in 
the  Act  painting  which  is  closely 
integrated  within  operation  and 
maintenance  activities  and  such 
repainting  as  color  coding  of  process 
lines  and  service  piping  (including 
valves  and  directional  arrows),  is  non- 
covered;  likewise,  application  of  various 
materials  for  localizing  contamination, 
painting  of  machine  tools  to  identify 
degree  of  contamination,  and  preventive 
maintenance  such  as  repainting  of 
machine  tools,  equipment  and  plant 
structures  are  noncovered  when 
performed  with  a  stable  work  force 
employed  by  the  operting  contractor. 

(g)  Installation,  rearrangement  or 
adjustment  of  equipment.  (See  also 
paragraph  (h).  Experimental 
installations,  of  this  setion.) 

(1)  During  construction.  In  the 
construction  of  a  new  facility — whether 
it  is  a  production  plant,  a  laboratory,  or 
supporting  facilities,  such  as  shops  and 
wsirehouses — an  integral  part  of  a 
construction  project  is  the  installation  of 
equipment  (including  mechanical 
equipment  building  services, 
instruments,  etc.)  which  permits  the 
facility  to  be  utilized  for  the  purpose 
intended.  Normally,  the  initial 
installation,  arrangement,  adjustment 
balancing,  calibration,  and  checking  of 
such  equipment  is  a  logical  pari  of  the 
construction  contract(s)  for  completion 
of  the  facility  and,  whether  or  not 
included  within  the  scope  of  such 
contract(s),  is  covered. 

(2)  Plant  start-up.  At  the  time  of  the 
turnover  of  a  DOE  facility  (which 
frequently  differs  in  many  respects  from 
other  facilities),  from  construction  to 
operating  activities,  if  the  facility  is 
turned  over  a  section  at  a  time,  some 
problems  of  coverage  may  arise.  It  is 
extremely  difficult  if  not  impossible,  to 
write  rules  or  criteria  that  can  be 
practically  applied  in  all  situations. 
Usually,  it  is  essential  that  final 
checkout  of  a  plant  prior  to  the  start-up 
of  plant  operations  be  performed  by 
personnel  of  the  operating  contractor 
and,  as  such,  is  not  covered.  The 
important  thing  is  to  work  out  a 
practical  plan  that  will  assure:  (i)  Safe 
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and  effective  startup  of  the  facility,  (ii) 
the  fulfillment  of  obligations  under 
applicable  statutes,  and  (iii)  continuing 
construction  at  the  facility. 

(3)  Equipment  and  equipment 
assemblies.  While  the  current 
construction  status  of  a  public  building 
or  public  work  is  not  controlling  as  to 
coverage  of  supply-installation  type 
contracts,  this  is  a  factor  to  be 
considered  in  judging  the  applicability 
of  the  Davis-Bacon  Act.  The  Labor 
Department  has  ruled  (Walsh-Healey 
Rulings  and  Interpretations  No.  3, 
section  6(b))  that  while  contracts  in 
excess  of  $10,000  for  equipment 
including  erection  or  installation,  are 
subject  to  the  Walsh-Healey  Act.  they 
may  be  also  covered  under  the  Davis- 
Bacon  Act  where  more  than  an 
incidental  amount  (see  922.403-71{c))  of 
work  is  involved.  Examples  given  in  this 
ruling  include  furnishing  and  installation 
of  mechanical  equipment  such  as 
elevators  or  of  generators  requiring 
prepared  foundations  or  housing.  In  a 
specific  situation,  the  Department  has 
indicated  that  a  contract  for  furnishing 
the  initial  installation  of  piping,  wiring, 
gas  exhaust  fans,  plumbing,  sheet  metal 
work,  and  related  activities  to  install 
kitchen  baking  equipment  was 
comparable  to  the  basic  plumbing, 
wiring,  and  heating  contracts  and  was 
covered. 

While  this  situation  involves  an  initial 
installation,  alteration  or  rearrangement 
of  existing  facilities  involving  such  work 
to  accommodate  new  or  different 
equipment  is  also  covered.  Conversely, 
it  follows  that  where  the  test  of  more 
than  an  incidental  amount  of 
construction  is  not  met,  and  where  the 
installation,  rearrangement  or 
adjustment  of  equipment  is  not  a  logical 
part  of  any  current  related  construction 
project,  it  is  non-covered. 

(4)  Telephone  and  utility  systems. 
Contracts  involving  the  installation  of 
telephone  systems  or  utilities  are  not 
covered  when  the  work  is  performed  by 
employees  of  the  telephone  or  utility 
company  supplying  the  services,  and  the 
material  and  equipment  installed  are 
owned  by  the  telephone  or  utility 
company.  Such  installation  is 
considered  to  be  an  extension  of  the 
utility's  services.  However,  a  contract 
for  a  telephone  central  system  to  be 
installed  by  the  manufacturer  and 
owned  by  the  United  States  has  held  to 
be  covered.  In  addition,  relocation  of 
utility  lines  to  accommodate 
construction  of  a  public  work  is  covered. 

(h)  Experimental  installations.  Within 
DOE  programs,  a  variety  of  experiments 
are  conducted  involving  materials,  fuels, 
coolants,  processes,  equipment,  etc. 
Certain  types  of  situations  where  tests 


and  experiments  have  sometimes 
presented  coverage  questions  are 
described  below. 

(1)  Set-ups  of  device  and/or 
processes.  The  proving  out  of 
investigative  findings  and  theories  of  a 
scientific  and  technical  nature  may 
require  the  set-up  of  various  devices 
and/or  processes  dat  an  early, 
preprototype  stage  of  development 
These  may  range  from  laboratory  bench 
size  to  much  larger  set-ups.  As  a  rule, 
these  set-ups  are  made  within 
established  facilities  (normally 
laboratories);  required  utility 
connections  are  made  to  services 
provided  as  part  of  the  basic  facilities; 
and  the  activity  as  a  whole  falls  ivithin 
the  functional  purpose  of  the  facility. 
Such  set-ups  are  generally  not  covered. 
However,  the  erection  of  structures 
which  are  public  works  is  covered  if 
construction  work,  other  than  an 
"incidental  amoimt"  as  defined  in 
922.403-71(c)  is  involved.  Preparatory 
work  for  the  set-up  requiring  structural 
changes  or  modifications  of  basic  utility 
services — as  distinguished  from 
connections  thereto — is  covered. 
Following  are  illustrations  of 
noncovered  set-ups  of  devices  and/or 
processes: 

(i)  Assembly  of  piping  and  equipment 
within  existing  "hot  cell"  facilities  for 
proving  out  a  conceptual  design  of  a 
chemical  processing  unit; 

(ii)  Assembly  of  equipment,  including 
adaptation  and  modification  thereof,  in 
existing  "hot  cell"  facilities  to  prove  out 
a  conceptual  design  for  remotely 
controlled  machining  equipment 

(iii)  Assembly  of  the  first  graphite  pile 
in  a  stadium  at  Stagg  Field  in  Chicago; 

(iv)  Assembly  of  materials  and 
equipment  for  particular  aspects  of  the 
direct  current  thermonuclear 
experiments  to  explore  feasibility  and  to 
study  other  ramifications  of  the  concept 
of  high  energy  injecton  and  to  collect 
data  thereon. 

(2)  Loops.  Many  experiments  are 
carried  on  in  equipment  assemblies 
called  loops  in  which  liquids  or  gases 
are  circulated  under  monitored  and 
controlled  conditions.  For  purposes  of 
determining  Davis-Bacon  coverage, 
loops  may  be  classed  as  loop  facilities 
or  as  loop  set-ups.  Both  of  these  classes 
of  loops  can  include  in-reactor  loops  and 
out-of-reactor  loops.  In  differentiating 
between  clearly  indentified  loop  set-ups 
and  loop  facilities,  an  area  exists  in 
which  there  have  been  some  questions 
of  coverage,  such  as  certain  loops  at  the 
Material  Test  Reactor  and  at 
Engineering  Test  Reactor  and  the  Idaho 
National  Engineering  Laboratory  site. 
Upon  clarificafion  of  this  area,  further 
illustrations  will  be  added.  In  the 


meantime,  the  differentiation  between 
loop  set-ups  and  loop  facilities  must  be 
made  on  a  case-by-case  basis,  taking 
into  account  the  total  criteria  set  fordi  in 
this  subpart 

(i)  Loop  set-ups.  The  assembly, 
erection,  modification,  and  disassembly 
of  a  loop  set-up  is  noncovered.  A 
noncontroversial  example  of  a  loop  set- 
up is  one  which  is  assembled  in  a 
laboratory.  e.g..  Oak  Ridge  National 
Laboratory,  or  Lawrence  Livermore 
National  Laboratory,  for  a  particular  test 
and  thereafter  disassembleid.  However, 
preparatoiy  work  for  a  loop  set-up 
requiring  structural  changes  or 
modifications  of  basic  utility  services — 
as  distinguished  from  connections 
thereto — is  covered,  as  are  material  and 
equipment  that  are  instaUed  for  a  loop 
set-up  which  is  a  permanent  part  of  the 
facility  or  which  is  used  for  a  succession 
of  experimental  programs. 

(ii)  Loop  faciUties.  A  loop  facility 
differs  fit>m  a  loop  set-up  in  that  it  is  of 
a  more  permanent  character.  It  is 
usually,  but  not  always,  of  greater  size. 
It  normally  involves  the  building  or 
modification  of  a  structure.  Sometimes  it 
is  installed  as  a  part  of  construction  of 
the  facility.  It  may  be  designed  for  use  in 
a  succession  of  experimental  programs 
over  a  longer  period  of  time.  Examples 
of  loop  faciUties  are  the  in-reactor  "K" 
loops  at  Hanford  and  ttie  large  Aircrafi 
Nuclear  Propulsion  loop  at  the  Idaho 
National  Engineering  Laboratory  site. 
The  on-site  assembly  and  erection  of 
such  loop  facilities  are  covered. 
However,  once  a  loop  facility  is 
completed  and  becomes  operational  the 
criteria  set  forth  above  for  operational 
and  maintenance  activities  apply. 

(3)  Reactor  component  experiments. 
Other  experiments  are  carried  on  by 
insertion  of  experimental  components 
within  reactor  systems  %vithout  the  use 
of  a  loop  assembly.  An  example  of 
reactor  faciUties  erected  for  such 
experimental  purposes  are  the  special 
power  excursion  test  reactors  (SPETRs) 
at  the  National  Reactor  Test  Site,  which 
are  designed  for  study  reactor  behavior 
and  performance  characteristics  of 
certain  reactor  components.  Such  a 
facility  may  consist  of  a  reactor  vessel, 
pressurizing  tank,  coolant  loops,  pumps, 
heat  exchangers,  and  other  auxiliary 
equipment  as  needed.  The  facility  also 
may  include  sufficient  shielding  to 
permit  work  on  the  reactor  to  proceed 
foUowing  a  short  period  of  power 
interruption,  and  buildings  as  needed  to 
house  the  reactor  and  its  auxiliary 
equipment.  The  erection  and  on-site 
assembly  of  such  a  reactor  faciUty  is   ,- 
covered,  but  the  components  whose 
characteristics  are  under  study  are 
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excluded  from  coverage.  To  illustrate, 
one  of  the  SPETRO  planned  for  studies 
of  nuclear  reactor  safety  is  desired  to 
accommodate  various  internal  fuel  and 
control  assemblies.  The  internal 
structure  of  the  pressure  vessel  is 
designed  so  that  cores  of  different 
shapes  and  sizes  may  be  placed  in  the 
vessel  for  investigation,  or  the  entire 
internal  structure  may  be  easily 
removed  and  replaced  by  a  structure 
which  will  accept  a  different  core 
design.  Similarly,  the  control  rod 
assembly  is  arranged  to  provide  for 
flexibility  in  the  removal  of  instrument 
leads  and  experimental  assemblies  from 
'  within  the  core. 

(4]  Tests  or  experiments  in  peaceful 
uses  of  nuclear  energy.  These  tests  or 
experiments  are  varied  in  nature  and 
some  are  only  in  a  planning  stage.  They 
consist  of  one  or  more  nuclear  or 
nonnuclear  detonations  for  the  purposes 
of  acquiring  data.  The  data  can  include 
seismic  effects,  radiation  effects, 
amount  of  beat  generated,  amount  of 
material  moved  and  so  forth.  Some  of 
these  tests  are  conducted  in  existing 
mines,  while  others  are  conducted  in 
facilities  specifically  constructed  for  the 
tests  or  experiments.  In  general,  all  work 
which  can  be  performed  in  accordance 
with  customary  drawings  and 
speciBcations,  as  well  as  other  work  in 
connection  with  preparation  of  facilities 
is  treated  as  covered  work.  Such  work 
includes  tunneling,  drilling,  excavation 
and  backfilling,  erection  of  buildings  or 
other  structures,  and  installation  of 
utiUties.  The  installation  of  the 
nonnuclear  material  or  nuclear  device  to 
be  detonated,  and  the  instrumentation 
and  connection  between  such  material 
or  device  and  the  instrumentation  are 
freated  as  noncovered  work. 

(5)  Tests  or  experiments  in  military 
uses  of  nuclecir  energy.  As  in  922.  403- 
7302(h)(4),  these  tests  or  experiments 
can  be  varied  in  nature.  However,  under 
this  category  it  is  intended  to  include 
only  detonation  of  nonnuclear  material 
or  nuclear  devices.  The  material  or 
devices  can  be  detonated  either 
underground,  at  ground  level,  or  above 
the  ground.  These  tests  or  equipments 
have  been  conducted  in,  on,  or  in 
connection  with  facilities  specifically 
constructed  for  such  tests  or 
experiments.  As  in  tests  or  experiments 
in  peaceful  uses  of  nuclear  energy,  all 
work  which  can  be  performed  in  accord 
with  customary  drawings  and 
specifications,  as  well  as  other  work  in 
connection  with  preparation  of  facilities 
are  treated  as  covered  work.  Such  work 
includes  building  towers  or  similar 
structures,  tunneling,  drilling, 
excavation  and  backfilling,  erection  of 


buildings  or  other  structures,  and 
installation  of  utilities.  The  installation 
of  the  nonnuclear  material  or  nuclear 
devices  and  instrumentation  are  treated 
as  noncovered  work. 

(i)  Construction  site  contiguous  to  an 
established  manufacturing  facility.  As 
EKDE-owned  property  sometimes 
embraces  several  thousand  acres  of  real 
estate,  a  number  of  separate  facilities 
may  be  located  in  areas  contiguous  to 
each  other  on  the  same  property.  These 
facilities  may  be  built  over  a  period  of 
years,  and  established  manufacturing 
activities  may  be  regularly  carried  on  at 
one  site  at  the  same  time  that 
construction  of  another  facility  is 
underway  at  another  site.  On  occasion, 
the  regular  manufacturing  activities  of 
the  operating  contractor  at  the  first  site 
may  include  the  manufacture,  assembly, 
and  reconditioning  of  components  and 
equipment  which  in  other  industries 
would  normally  be  done  in  established 
commercial  plants.  While  the 
manufacture  of  components  and 
equipment  in  the  manufacturing  plant  is 
noncovered,  the  installation  of  any  such 
manufactured  items  on  a  construction 
job  is  covered. 

922.404    Wag*  detenninatlons. 

922.404-2    ProcoduTM  for  raquosting 
detennlrarttons. 

The  Heads  of  the  Contracting 
Activities  are  responsible  for  submitting 
to  the  Wage  and  Hours  Division. 
Employment  Standards  Administration, 
Department  of  Labor.  Washington,  D.C. 
20210,  all  DOE  requests  for  project  area 
or  installation  wage  determinations,  or 
individual  determinations,  or  extensions 
or  modification  thereto.  Requests  for 
such  determinations  shaD  be  made  on 
Standard  Form  308,  at  least  30  calendar 
days  before  they  are  required  for  use  in 
advertising  for  bids  or  requests  for 
proposals. 

922.404-70    Use  and  duration  of  wag* 
determinations. 

In  general  the  Davis-Bacon  Act  rates 
applicable  to  a  contract  at  the  time  it  is 
awarded  continue  in  effect  during  its 
term  regardless  of  whether  it  is  a  fixed- 
price  or  cost-type  contract.  However  it 
should  be  noted  that: 

(a)  The  minimum  wage  rates  that  will 
be  paid  to  laborers  and/or  mechanics 
engaged  on  jobs  which  are  programmed 
on  a  fiscal  year  or  shorter  basis  are 
those  predetermined  by  the  Secretary  of 
Labor  to  be  prevailing  as  of  the  date  the 
program  is  approved  by  DOE  few 
performance  by  the  contractor. 
However,  in  the  event  of  a  substantial 
addition  to  the  scope  of  a  contract 
containing  a  "general  or  area  wage 


determination."  the  current  "general  or 
area  wage  determination."  including 
modifications  thereto,  shall  be  made 
applicable  to  the  additional  work.  If  the 
contract  contains  a  "project  area  or 
installation  (54A)  determination."  or  an 
individual  determination,  and 
substantial  addition  to  the  scope  of  the 
contract  is  made  during  the  fiscal  year 
or  shorter  basis  but  more  than  120  days 
from  the  date  of  the  determination,  a 
new  determination  is  required  for  the 
substantial  addition.  Programmed  work 
will  be  perfoimed  by  the  contractor 
under  the  following  conditions: 

(1)  Continuing  contracts  for  minor  or 
miscellaneous  construction,  alteration 
and/or  repair,  including  painting  and 
decorating;  or 

(2)  Contracts  for  operation  and 
maintenance  uinder  which  the  contractor 
will  perform  miscellaneous  covered 
work  with  his  own  forces; 

(b)  The  minimum  wage  rates  that  will 
be  paid  to  laborers  and/or  mechanics 
engaged  on  subcontracts  let  by  an 
operating  contractor  will  be  those  in  the 
wage  determination  decision  of  the 
Secretary  of  Labor  which  have  been 
issued  in  conformance  with  29  CFR  1.7 

(c)  See  FAR  22.4  for  types  of  wage 
detenpinations  and  procedures  for 
requesting  them.  The  Federal  Register 
prints  general  or  area  wage 
determinations  as  they  are  issued  by  the 
Secretary  of  Labor  or  designee. 

922.405    Administration  and  •nforcoment 

922.405-70    ResponsibiUtlM. 

(a)  The  statutes  and  regulations  cited 
and  summarized  in  FAR  22.403  and  the 
requirements  in  FAR  22.405  impose 
direct  responsibiUties  for  administration 
and  enforcement  upon  DOE.  Therefore, 
Heads  of  Contracting  Activities  and 
others,  consistent  with  their  assignments 
of  responsibilities  and  delegations  of 
authority,  shall  assure  that  DOE 
conti'act  activities  are  carried  out 
consistent  with  these  laws  and 
regulations. 

(bj  Heads  of  Contracting  Activities 
shall  submit  to  the  Office  of  Contractor 
Industrial  Relations  reports, 
recommendations,  and  requests  for 
ruling  and  interpretations  as  required  in 
FAR  22.405. 

Subpart  922.5— [Reserved]  (as  Is  FAR) 

Subpart  922.6— Walsh-Healey  Put>Uc 
Contracts  Act 


922.60S-3 
officsrs. 


Responsibim**  of  contracting 


When  an  eligibility  determination 
made  by  the  Contracting  Officer  is 
challenged,  this  protest  shall  be  handled 
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in  accordance  with  procedures  for 
agency  protests  against  award,  except 
the  matter  shall  be  submitted  to  the 
Department  of  Labor  for  final 
determination.  However,  if  the  eligibility 
determination  challenged  pertains  to  a 
small  business,  the  protest  shall  be 
forwarded  to  the  Small  Business 
Administration  for  determination. 

922.608-4    Award  pMMfing  final 
determination. 

(a)  Award,  as  contemplated  by  FAR 
22.608-4,  may  be  made  only  with  the 
approval  of  the  HCA. 

»22.60a-S    Awwd. 

The  notice  required  by  FAR  608-5(b) 
is  to  be  sent  to  the  appropriate  DOL 
Regional  Office  in  which  the  contractors 
place  of  business  is  located.  Regional 
Office  locations  are  specified  at  FAR 
22-609. 

922.606^    VotlUmmtL 

[c]  Any  postaward  actions  of  the  type 
discussed  at  FAR  22.60S-6  should  be 
coordinated  in  advance  with  the  Office 
of  Industrial  Relations.  Headquarters. 

Subpart  922.7— {Reserved]  (as  in  FAR) 

Subpart  922.8— Equal  Employinent 
Opportunity 

922.800    Scop*  of  subpart 

This  subpart  implements  FAR  22.800. 
It  applies  to  all  DOE  contracts  and 
subcontracts. 

922.802  General. 

922.803  Responsibilities. 

(a)  The  Director.  Office  of  Federal 
Contract  Compliance  Programs  of  the 
Department  of  Labor  has  been  delegated 
authority  and  responsibility  for  carrying 
out  the  requirements  of  Executive  Order 
11246,  as  amended.  In  conjunction  with 
the  delegation,  contracting  officers  shall 
be  familiar  with  existing  and  any 
updated  provisions  of  41  CFR  Chapter 
60,  and  assist  the  Department  of  Labor 
in  its  compliance  responsibilities.  DOE 
contracting  officers  will  include  the 
applicable  EEO  and  AAP  (Affirmative 
Action  Program)  requirements  in  their 
solicitations  and  obtain  the  applicable 
reports  of  compliance  from  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP)  (when  required)  prior  to 
awarding  of  contracts.  The  provisions  of 
41  CFR  Chapter  60.  are  applicable  to  all 
existing  and  prospective  DOE 
contractors. 

(b)  The  Office  of  Federal  Contract 
Compliance  requires  that  requests  for 
pre-award  clearances  be  directed  to 
OFCCP  Regional  Office  in  which  the 
contractor's  facility  is  (to  be)  located.  If 


the  compliance  agency  finds  tfie 
contractor  in  compliance,  the 
contracting  officer  will  be  notified. 
Findings  of  non-compliance  can  be 
communicated  to  the  contracting  officer 
by  the  OFCCP  or  Headquarters  Director 
or  his  designee.  The  appropriate 
Regional  Office  will  provide  the 
appropriate  contact  point  in  cases  of 
non-compliance.  The  Director,  Office  of 
Industrial  Relations  (DOE  HQ),  when 
requested,  will  provide  assistance  to 
contracting  officers  resolving  non- 
compliance issues  by  provicting 
assistance  in  obtaining  a  final  decision 
fit)m  the  Office  of  Federal  Contract 
Compliance  Programs. 

(c)  Referral  list.  The  Office  of  Federal 
Contract  Compliance  Programs 
maintains  a  list  of  frnns  for  which 
special  attention  is  required  before 
entering  into  contracts.  The  Procurement 
Executive  or  designee  is  responsible  for 
the  maintenance  and  distribution  of 
such  lists  and  vtrill  provide  updated 
copies  to  contracting  officers.  The  Office 
of  Industrial  Relations,  Headquarters, 
when  requested  will  provide  assistance 
in  this  area. 

922.804    Affirmative  action  programs. 

922.804-1    Nonconstruction. 

In  the  event  that  the  prospective 
contractor  or  subcontractor  has  not  held 
a  previous  contract  containing  the  Equal 
Opportunity  clause,  the  contracting 
officer  shaU  determine  that  the 
prospective  contractor  understands  and 
appears  able  to  conform  to  the 
requirements  of  the  EEO  clause. 

922.804-2    Constniction  contracts. 

(a)  Construction  contracts,  including 
cost-sharing  contracts,  are  subject  to 
OFCCP  orders  applicable  in  particular 
areas. 

(1)  When  a  proposed  nonexempt 
Federal  or  Federally-assisted 
construction  contract  is  within  a 
geographic  area  where  construction  is 
subject  to  the  provisions  of  Federal  EEO 
Bid  Conditions.  Part  I  or  Part  0.  the 
solicitation  shall  contain  those  bid 
conditions.  The  contracting  officer  shall 
include  in  such  solicitation  a  statement 
that  "the  offeror  shall  adhere  to  the 
affirmative  action  plan  (bid  conditions] 
set  forth  in  this  solicitation." 

(2)  Lists  of  areas  for  which  OFCCP 
has  designated  specific  affirmative 
action  requirements  are  available  ' 
through  the  Procurement  Executive. 
Contracting  officers  should  assure  that 
this  list  and  copies  of  pertinent  orders 
are  made  available  to  all  concerned 
DOE  procurement  offices  and  to  DOE 
contractors  and  construction 


subcontractors  for  work  to  be  performed 
in  the  specified  geographical  areas, 
(b)  Other  nonexempt  constniction 
contiacts. 

(1)  When  a  proposed  nonexempt 
Federal  or  Federally-assisted 
construction  contract  is  not  in  a  "plan 
area"  and  is  in  the  amoimt  of  $104Xn  or 
more,  offerors  must  agree  to  comply 
tvith  the  Equal  Opportunity  clause. 

(2)  When  proposed  nonexempt 
contracts  of  $1,000,000  or  over  are  not  in 
plan  areas  and  have  not  been 
designated  as  high  impact  offeiois  also 
must  submit  to  the  contracting  officer 
details  regarding  specific  afftrmative 
action  steps  to  be  taken  by  the  offeror  in 
connection  with  all  work  under  the 
contract  Such  details  shall  include 
estimates  of  the  percentage  of  minority 
group  persons  expected  to  be  employed 
in  each  craft  involved  in  the 
performance  of  the  contract  work.  AU 
solicitations  for  construction  contracts 
shaU  reference  the  affirmative  action 
requirements  and  the  offeror's  obligation 
to  make  good  faith  efforts  to  employ 
women  in  craft  positions. 

(3)  Pursuant  to  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
order  dated  August  30, 197%,  agencies 
shaU  develop  "Special  Bid  Conditions" 
for  use  on  high  impact  projects  in  non- 
plan  areas.  These  special  bid  conditions 
will  include  mandatory  goals  and 
timetables  for  the  utilization  of 
minorities.  Tlie  Procurement  Executive 
using  the  criteria  issued  by  OFCCP  will 
determine  those  projects  tiiat  are  "high 
impact"  The  contracting  officer  is 
responsible  for  compliance  with  policies 
and  procedures  contained  in  the  OFCCP 
"Construction  Compliance  Program 
Operations  Manual."  Language  for 
inclusion  in  solicitation  or  contracts 
contained  in  the  manual  may  be 
modified,  provided  all  of  the 
requirements  are  retained.  The 
contracting  officer  shall  develop  the 
goals  and  timetables  and  shall  confer 
with  the  appropriate  OFCCP  regional 
office.  The  Office  of  Industrial  Relations 
will  provide  assistance  as  necessary, 
when  requested.  Special  bid  conditions 
will  be  submitted  by  the  contracting 
officer  to  the  appropriate  OFCCP 
regional  office  for  approval  unless 
otherwise  directed  by  the  Procurement 
Executive.  When  special  bid  conditions 
are  applicable,  adequate  presolicitation 
lead  time  should  be  allowed  for 
submission  of  the  special  bid  conditions 
to  OFCCP  national  and  regional  offices. 

(c)  Failure  to  submit  an  unqualified 
bid  or  proposal.  Attempt  to  limit  in  any 
major  respect  the  equal  opportunity 
requirements  included  in  an  invitation 
for  bid  or  request  for  proposal  for  a 
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construction  contract  shall  constitute 
grounds  for  a  determination  that  the 
offeror  does  not  qualify  as  a  responsible 
offeror  and  for  rejection  of  the  bid  or 
proposal. 

922.805    Procedures. 

(b)  Furnishing  Posters.  The 
contracting  officer  may  obtain  posters 
from  the  Government  Printing  Office. 

922.307    Exemptions. 

(c)  Contracting  officer  requests  for 
exemption  from  EO  11246  should  be 
directed  to  the  Procurement  Executive 
for  submission  to  the  Director.  OFCCP. 

Subpart  922.9— {Reserved]  (FAR  is 
Nondiscrhninatjon  Because  of  Age) 

Subpart  922.10— {Reserved]  (FAR  is 
Service  Contract  Act  of  1965) 

Subpart  922.11— {Reserved]  (FAR  is 
Professional  Employee  Compensation) 

Subpart  922.12— {Reserved]  (as  is 
FAR) 

Subpart  922.13— {Reserved]  (FAR  is 
Special  Disal>(ed  and  Vietnam  Era 
Veterans) 

Subpart  922.14— {Reserved]  (FAR  is 
Employment  of  ttie  Handicapped) 

PART  923— ENVIRONIMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

Subpart  923.1— (Reserved)  (FAR  is 
Pollution  Control  and  Clean  Air  and  Water) 

Subpart  923.2— (Reserved)  (FAR  Is  Energy 
Conservation) 

Subpart  923.3— (Reserved]  (FAR  is 
Hazardous  Material  Identification  and 
Material  Safety  Data) 

Subpart  923.4-( Reserved]  (FAR  is  Use  of 
Recovered  Materials) 

Subpart  923.70— DOE  Clauses  Regarding 
Environmental,  Conservation,  and 
Occupational  Safety. 

923.7001  Nuclear  safety. 

923.7002  Use  of  environmental,  safety  and 
health  clauses. 

Subpart  923.1— {Reserved]  (FAR  is 

Pollution  Control  and  Clean  Air  and 
Water) 

Subpart  923.2— {Reserved]  (FAR  is 
Energy  Conservation) 


Subpart  923.3— {Reserved]  (FAR  is 
Hazardous  Material  Identification  and 
■Material  Safety  Data) 

Subpart  923.4— {Reserved!  (FAR  is 
Use  of  Recovered  IMaterials) 

Subpart  923.70— DOE  Clauses 
Regarding  Environmental, 
Conservation,  and  Occupational 
Safety. 

923.7001  Nuclear  Safety. 

DOE  regulates  the  nuclear  safety  of  its 
major  facilities  under  its  own  statutory 
authority  derived  from  the  Atomic 
Energy  Act  and  other  legislation. 

As  a  general  rule  DOE  prime 
contractors  operating  Government- 
owned,  or  controlled  sites  are  not 
required  to  be  licensed  by  the  Nuclear 
Regulatory  Commission  NRC.  although 
there  are  some  specific  variations  from 
this  rule. 

DOE  also  regulates,  under  certain 
specific  conditions,  the  use  by  its 
contractors  of  radioactive  materials  and 
ionizing  radiation  producing  machines. 

923.7002  Use  of  environmental,  safety  and 
health  clauses. 

The  decision  to  include  or  not  include 
environmental,  safefy  and  health 
clauses  shall  be  made  by  the  contracting 
officer  in  consultation  with  and  with  the 
concurrence  of  the  appropriate 
environmental,  safety  and  health 
program  management  personnel. 

(a)  When  work  is  to  be  performed  at  a 
facility  where  DOE  will  exercise  its 
statutory  authority  to  enforce 
occupational  safety  and  health 
standards  applicable  to  the  working 
conditions  of  the  contractor  and 
subcontrator  employees  at  such  facihty. 
the  clause  at  952.223-71  shall  be  used  in 
such  contract  or  subcontract  if  the 
conditions  (a)  (1)  through  (3),  listed 
below,  are  satisHed: 

(1)  DOE  work  is  segregated  from  the 
contractor's  or  subcontractor's  other 
work; 

(2)  The  operation  is  of  sufficient  size 
to  support  its  own  safety  and  health 
services:  and 

(3)  The  facility  is  government-owned, 
or  leased  by  or  for  the  account  of  the 
government. 

(b)  In  facilities  not  meeting  the  test  of 
923.7002(a)  above  and  where  there  is  use 
or  possession  of  source,  special  nuclear, 
or  byproduct  materials,  or  a  production 
or  utilization  faciity,  DOE  policy  is  not 
to  enforce  radiological  safety  and  health 
standards  pursuant  to  the  contract  or 
subcontract  but  rather  to  rely  upon  NRC 


licensing  requirements  (including 
agreements  with  states  under  section 
274  of  the  Atomic  Energy  Act).  Pursuant 
to  this  policy,  neither  the  clause  found  at 
952.223-71  nor  952.223-72  is  to  be 
incorporated  in  the  contracts  or 
subcontracts  for  work  at  such  facilities. 
Notwithstanding  this  general  policy  with 
respect  to  facilities  not  meeting  the  test 
of  923.705(a)  above,  the  Secretary  or  his 
designee  may  determine  in  special 
cases,  that  DOE  needs  to  enforce 
radiological  safety  and  health  standards 
pursuant  to  the  contract  or  subcontract 
(see  paragraph  (c)  below).  When  such  a 
determination  is  made,  the  clause  found 
at  952.223-72  shall  be  included  in  the 
contract  or  subcontract. 

(c)  In  facilities  not  meeting  the  test  of 
either  923.7002(a)  or  923.7002(b)  above 
and  where  there  is  a  machine  capable  of 
producing  ionizing  radiation,  it  is  DOE 
policy  not  to  regulate  such  activity 
where  it  is  adequtely  required  by  a  state 
or  other  Federal  agency.  In  such  cases, 
neither  clause  952.223-71  nor  952.223-72 
shall  be  incorporated  in  the  contract. 
Where  the  contracting  officer,  with 
appropriate  environmental,  safety  and 
health  advice  and  concurrence, 
determines  that  no  state  or  other 
Federal  agency  exists  to  adequately 
regulate  the  operation  and/or  use  of 
such  machines,  the  clause  found  at 
952.223-72  shall  be  included  in  the 
contract.  The  Deputy  Assistant 
Secretary  for  Environment,  Safety  and 
Health  Protection,  EP-30,  shall  be 
consulte3  to  determine  if  a  non- 
agreement  (NRC)  state  or  a  facility 
located  in  a  non-agreement  state  has 
been  reviewed  by  any  other  DOE  office 
to  establish  that  the  state  agency  has  the 
essential  authority  and  quahfied  staff 
for  enforcing  the  radiation  protection 
standards.  This  is  to  assure  reasonable 
consistency  in  the  assessment  of 
radiation  protection  in  nonagreement 
states  and  subsequent  use  of  952.223-72. 

(d)  In  a  situtation  where  the 
contractor  or  subcontractor  is 
performing  DOE  work  at  more  than  one 
location,  inclusion  of  either,  or  both, 
952.223-71  and  72  may  be  appropriate. 
In  such  cases,  the  contract  or 
subcontract  must  include  language  to 
specify  the  extent  of  applicability  of 
each  clause  used. 

For  example,  with  a  parenthetical: 
(Applicable  only  to  work  performed  at 
(Contractor  site  which  has  952-223-71  or 
72  clause  in  its  contract  or  subcontract)). 
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PART  •24-PROTECnON  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Subpwt  924.1— Protection  of  IndivMiial 
Privacy 

924.103    Procedures. 

SubpmX  •24.2-FrMdoni  of  kif ormation  Act 

924.202(b)     Dissemination  of  acquisition 
information. 

Sut>part  924.70— Oisclosur*  of  Proposal 
information 

924.700  Disclosure  outside  Government 

924.701  Proposal  Information. 

924.702  Treatment  of  Proposal  Information 

924.703  Handling  Notice. 

924.704  IdentiHcation  of  Proprietary  Data  in 
Proposals. 

924.704-1    Solicited  Proposals  (including 

PONs  A  PRDAs). 
924.704-2    Solicitations. 
924.704-3    Unsolicited  Proposals. 

924.705  Required  Notice  of  RighU  to 
Request  Patent  Waiver. 

Subpart  924.1— Protection  of 
Individual  Privacy 

924.103    ProcMlures. 

(b)(2)  See  10  CFR  Part  1008.  Records 
maintained  on  Individuals  (Privacy  Act), 
for  the  DOE  regulations  relating  to  the 
maintenance  of  disclosure  of 
information  from  systems  of  records  on 
individuals.  In  addition,  See  DOE  Order 
1800.1.  Privacy  Act,  for  internal  DOE 
procedures  to  be  followed  in  the 
establishment  and  maintenance  of 
systems  of  records. 

Subpart  924.2— Freedom  of 
Information  Act 

924.202(b)    DissaminaUon  of  acquisition 
Information. 

See  10  CFR  Part  1004,  Freedom  of 
Information  for  the  DOE  regulations 
relating  to  the  availability  of  DOE 
records  to  the  pubUc. 

Subpart  924.70— Disclosure  of 
Proposal  Information 

924.700    Disdosura  outside  GovammanL 

(a)  Policy. 

It  is  DOE  policy  to  have  proposals 
evaluated  by  the  most  competent 
persons  available  in  Government.  In 
addition,  DOE  frequently  meets  its 
evaluation  needs  by  having  proposals 
reviewed  by  evaluators  and  contractor 
organizations  operating  or  managing 
government-owned  facilities.  Outside 
evaluations  may  be  made  provided  the 
requirements  in  (b)  and  (c)  below  are 
met.  A  decision  to  employ  outside 
evaluators  shall  take  into  consideration 
requirements  for  avoidance  of 
organizational  conflicts  of  interest  set 
forth  in  909.5  and  the  competitive 


relationship,  if  any,  between  the 
proposer  and  the  outside  evaluator. 
(b)  Approval. 

Decisions  to  evaluate  proposals 
outside  the  government  shall  be  made 
only  by  the  Source  Selection  Official 
with  the  concurrence  of  the  Procurement. 
Executive,  Headquarters,  for  all  source 
evaluation  board  acquisitions,  or  by  the 
Senior  Program  Official  or  designee  with 
the  concurrence  of  the  HCA  or  his 
designee  for  other  acquisitions.  If  the 
proposal  under  consideration  expressly 
indicates  that  only  Government 
evaluation  is  authorized  and  evaluation 
outside  the  Government  is  nevertheless 
desired,  the  proposer  should  be  advised 
that  DOE  may  be  unable  to  give  full 
consideration  to  the  proposal  unless  the 
proposer  consents  in  writing  to  having 
the  proposal  evaluated  outside  the 
Government. 

(c)  Agreement  with  evaluator. 

Where  it  is  determined  to  evaluate  a 
proposal  outside  the  Government  such 
as  by  consultants,  grantees  and 
contractors  including  those  who  operate 
or  manage  Government-owned  facihties, 
the  following  agreement  or  an 
equivalent  arrangement  for  the 
treatment  of  the  proposal  shall  be 
obtained  from  the  outside  evaluator 
before  DOE  furnishes  a  copy  of  the 
proposal  to  such  person.  In  addition, 
care  should  be  taken  that  the  handling 
notice  required  by  917.7503  is  affixed  to 
a  cover  sheet  attached  to  the  proposal 
before  it  is  discbsed  to  the  evaluator. 

Conditions  for  Evaluating  Proposal . 

Whenever  DOE  furnishes  a  proposal  for 
evaluation,  the  recipient  agrees  to  use  the 
information  contained  in  the  proposal  only 
for  DOE  evaluation  purposes  and  to  treat  the 
information  obtained  in  confidence.  This 
requirement  does  not  apply  to  information 
obtained  from  any  source,  including  the 
proposer,  without  restriction.  Any  notice  or 
restriction  placed  on  the  proposal  by  either 
DOE  or  the  originator  of  the  proposal  shall  be 
conspicuously  affixed  to  any  reproduction  or 
abstract  thereof  and  its  provisions  strictly 
complied  with.  Upon  completion  of  the 
evaluation,  the  recipient  shall  return  all 
copies  of  the  proposal  and  abstracts,  if  any, 
to  the  DOE  office  which  initially  furnished 
the  proposal  for  evaluation.  Unless 
authorized  by  the  DOE  initiating  office,  the 
recipient  shall  not  contact  the  originator  of 
the  proposal  concerning  any  aspect  of  its 
contents. 

924.701    Proposal  Information. 

Information  contained  in  proposals 
will  be  used  only  for  evaluation 
.  purposes  except  to  the  extent  such 
information  is  generally  available  to  the 
public,  is  already  the  property  of  the 
Government  or  the  Government  already 
has  unrestricted  use  rights,  or  is  or  has 
been  made  available  to  the  Government 


frtim  any  source,  including  the  proposer 
or  offeror,  without  restriction.  The  term 
"proposal,"  as  used  in  this  section, 
includes  responses  to  program 
opportunity  notices  (PONs),  program 
research  and  development 
-    announcements  (PROAs)  and 
solicitations  of  a  similar  nature,  in 
addition  to  requests  for  proposals  (RFPs) 
and  unsolicited  proposals.  As  a  pratical 
matter,  DOE  cannot  assume  any 
responsibility  for  disclosure  or  use  of 
any  such  information  unless  it  is 
identified  by  the  proposer  or  offeror  in 
accordance  with  this  section.  Unless  a 
solicitation  specifies  otherwise.  DOE 
will  not  refuse  to  consider  a  solicited 
proposal  or  an  unsolicited  proposal 
merely  because  the  proposal  is 
restrictively  marked. 

924.702    Treatment  of  propoaal 
information. 

(a)  A  proposal  may  include  technical 
data  and  other  data,  including  trade 
secrets  and/or  privileged  or  confidential 
commercial  or  financial  information 
which  the  proposer  does  not  want 
disclosed  to  the  public  or  use  by  the 
Government  for  any  purpose  other  than 
proposal  evaluation.  To  protect  such 
data  the  proposer  should  specifically 
identify  each  page  including  each  line  or 
paragraph  thereof  containing  the  data  to 
be  protected  and  mark  the  cover  sheet 
of  the  proposal  with  the  notice  set  forth 
in  clause  952.227-74. 

(1)  Reference  to  this  notice  on  the 
cover  shall  be  placed  on  each  page  to 
which  the  notice  applies.  Data,  or 
abstracts  of  data,  marked  with  notice 
will  be  retained  in  confidence  and  used 
by  DOE  or  its  designated 
representative(s)  including  Government 
contractors  and  consultants,  as  set  forth 
in  9-3.150-4,  below,  solely  for  the 
purpose  of  evaluating  the  proposal.  The 
data  so  marked  will  not  otiierwise  be 
disclosed  or  used  without  the  proposer's 
prior  written  permission  except  to  the 
extent  provided  in  any  resulting 
contract  or  to  the  extent  required  by 
law.  Proposers  should  be  aware  of  the 
provision  of  9-3.150-4  if  they  desire  to 
modify  the  above  notice  or  otherwise 
seek  to  limit  the  evaluation  to  the 
Government  only.  The  restriction 
contained  in  the  notice  does  not  limit 
the  Government's  right  to  use  or 
disclose  any  data  contained  in  the 
proposal  if  it  is  obtainable  from  any 
source,  including  the  proposer,  without 
restriction.  Although  it  is  policy  to  treat 
all  proposals  confidential,  the 
Government  assumes  no  liabilify  for 
disclosure  or  use  of  uimiarked  data  and 
may  use  or  disclose  such  data  for  any 
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purpose.  See  FAR  ll-3.103(b)  regarding 
disclosures  to  other  offerors. 

(b]  Should  a  contract  be  awarded 
based  on  a  proposal,  it  is  DOE  policy,  in 
consideration  of  the  award,  to  obtain 
unlimited  rights  for  the  Government  in 
the  technical  data  contained  in  the 
proposal  unless  the  prospective 
contractor  marks  those  portions  of  the 
technical  information  which  he  asserts 
"proprietary  data,"  or  specifies  those 
portions  of  such  technical  data  which 
are  not  directly  related  to  or  will  not  be 
utilized  in  the  work  to  be  funded  under 
the  contract.  "Proprietary  data"  is 
defined  in  9-9.201(b).  A  proposer  who 
receives  a  contract  award  shall  mark 
the  data  identified  as  proprietary  by 
specifying  the  appropriate  page  numbers 
to  be  inserted  in  the  Rights  to  Proposal 
Data  clause  of  paragraph  (c)  below, 
which  clause  shall  be  inserted  in  the 
contract.  Subject  to  the  concurrence  of 
the  Contracting  Officer,  information 
unrelated  to  the  contract  may  be  deleted 
from  the  proposal  by  the  contractor.  The 
responsibility,  however,  of  identifying 
technical  data  as  proprietary  or  deleting 
it  as  unrelated,  rests  with  the 
prospective  contractor. 

(c)  The  following  clause  shall  be 
included  in  any  contract  based  on  a 
proposal.  This  clause  is  intended  to 
apply  only  to  technical  data  and  not  to 
other  data  such  as  privileged  or 
confidential  commercial  or  financial 
information. 

Rights  to  Proposal  Data 

Except  for  technical  data  contained  on 

pages of  the  contractor's  proposal 

dated which  are  asserted  by  the 

contractor  as  being  proprietary  data,  it  is 
agreed  that,  as  a  condition  of  the  award  of 
ths  contract,  and  notwithstanding  the 
provisions  of  any  notice  appearing  on  the 
proposal,  the  Government  shall  have  the  right 
to  use,  duplicate,  disclose  and  have  others  do 
80  for  any  purpose  whatsoever,  the  technical 
data  contained  in  the  proposal  upon  which 
this  contract  is  based. 

924.703    Handling  notice. 

In  order  that  proposals  may  be 
handled  in  conHdence  consistent  with 
the  policies  set  forth  in  this  section,  the 
following  notice  shall  be  affixed  to  a 
cover  sheet  attached  to  each  proposal 
upon  receipt  by  DOE.  Use  of  the  notice 
neither  alters  any  obligation  of  the 
Government,  nor  diminishes  any  rights 
in  the  Government  to  use  or  disclose 
data  or  information. 

Notice  for  Handling  Proposals 

This  proposal  shall  be  used  or  duplicated 
only  for  DOE  evaluation  purposes,  and  this 
notice  shall  be  affixed  to  any  reproduction  or 
abstract  thereof  Disclosure  of  this  proposal 
outside  the  Covernmant  for  DOE  evaluation 
purposes  shall  not  be  made  unless  the 


provisions  of  924.700  are  followed.  The 
restrictions  contained  in  this  notice  do  not 
apply  to  any  data  or  conunercial  or  financial 
information  contained  in  this  proposal  if  it  is 
already  generally  available  to  the  public,  is 
already  available  to  the  Government  on  an 
unrestricted  basis  or  is  the  property  of  the 
Government,  or  is  or  becomes  available  from 
any  source,  including  the  proposer,  without 
restriction. 

924.704    Identification  of  proprietary  data 
in  proposals. 

924.704-1    Solicited  proposals  (including 
PONs  and  PRDAs). 

Even  though  the  statement  of  work 
contained  in  a  solicitation  sets  forth  the 
known  requirements  for  technical  data, 
i.e.,  technical  data  which  will  be 
specified  to  be  delivered,  there  is  no 
assurance  that  the  contractor  will 
deliver  all  of  this  data  because 
paragraph  (e)  of  the  Rights  in  Technical 
Data  (long  form)  clause  permits  the 
contractor  to  withhold  proprietary  data 
from  delivery.  In  order  to  ascertain  the 
technical  data  proposer  intends  to 
actually  withhold  as  proprietary  data, 
and  as  an  aid  in  determining  whether  to 
include  the  provision  for  limited  rights  in 
proprietary  data  set  forth  in  optional 
paragraph  (g)  of  the  Rights  in  Technical 
Data  (long  form)  clause,  the  provision 
set  forth  in  914.704-2  shall  be  included 
in  the  solicitation.  This  provision 
explains  that  solicitations  will  include 
DOE's  known  requirements  for  technical 
data,  and  that  the  proposer  must  submit 
a  list  identifying  to  the  best  of  its 
knowledge  which  of  this  data  will  be 
withheld  as  proprietary  data,  or  state 
that  no  technical  data  will  be  withheld. 
The  submission  of  such  a  list  does  not 
constitute  a  stipulation  or  determination 
by  the  Government  that  the  data 
identified  therein  are  in  fact  proprietary. 
In  addition,  the  provision  to  be  included 
in  the  solicitation  refers  to  the 
Additional  Technical  Data 
Requirements  clause,  as  being  included 
in  the  proposed  contract  where,  due  to 
programmatic  considerations,  it  is 
contemplated  that  all  of  the 
requirements  tor  technical  data  will  not 
be  knpwn  at  the  time  of  contracting. 
When  a  proposer  specifically  identifies 
the  proprietary  data  to  be  withheld,  the 
Contracting  Officer  shall  determine  as 
advised  by  the  appropriate  program 
manager,  whether: 

(a)  The  Government  needs  limited 
rights  in  the  proprietary  data,  in  which 
case  the  optional  paragraph  (g)  will  be 
included  in  the  Rights  in  Technical  Data 
(long  form)  clause; 

(b)  The  Government  needs  to  require 
the  contractor  to  license  proprietary 
data  to  the  Government  and  responsible 
third  parties,  in  which  case  optional 


paragraph  (h)  will  be  included  in  the 
Rights  in  Technical  Data  (long  form) 
clause;  and 

(c)  The  Governments  needs  unlimited 
rights  in  the  proprietary  data,  in  which 
case  negotiations  may  be  held  to 
purchase  or  obtain  a  suitable  license  to 
the  proprietary  data. 

914.704-2    Solicitations. 

The  provision  shall  normally  be 
included  in  solicitations  which  may 
result  in  contracts  calling  for  research, 
development,  or  demonstration  work  or 
contracts  for  supplies  in  which  delivery 
or  required  technical  data  is 
contemplated. 

The  section  of  this  solicitation  which 
describes  the  work  to  be  performed  also  sets 
forth  DOE's  known  requirements  for 
technical  data.  The  Additional  Technical 
Data  Requirements  clause,  if  included  in  this 
solicitation,  provides  the  Government  with 
the  option  to  order  additional  technical  data, 
the  requirements  for  which  are  not  known  at 
the  time  of  contracting.  There  is,  however,  a 
built-in  limitation  on  the  kind  of  technical 
data  which  may  be  required.  This  limitation 
clause  provides  that  the  contractor  may 
withhold  delivery  of  proprietary  data. 
Accordingly,  it  is  necessary  that  your 
proposal  state  that  the  work  to  be  performed 
and  the  known  requirements  for  technical 
data  as  set  forth  in  the  soHcitation  have  been 
reviewed,  and  either  state  that,  to  the  best  of 
your  knowledge,  no  data  will  be  withheld,  or 
submit  a  list  identifying  the  proprietary  data 
which,  to  the  best  of  your  knowledge,  will 
likely  be  used  in  the  contract  performance 
and  will  withheld. 

924.704-3    Unsolicited  proposals. 

The  Contracting  Officer,  during 
contract  negotiations,  shall  identify 
technical  data  which  will  be  required  to 
be  furnished  under  the  contract.  The 
proposer  shall  be  required  to  submit  a 
list  identifying,  to  the  best  of  his 
knowledge,  which  of  this  data  will  be 
withheld  as  proprietary  under  paragraph 
(e)  of  the  Rights  in  Technical  Data  (long 
form)  clause,  or  to  state  that  no 
technical  data  will  be  withheld.  The 
Contracting  Officer  shall  then  make  the 
determinations,  in  the  same  manner  as 
set  forth  above  for  solicited  proposals, 
pertaining  to  the  proprietary  data 
identified  to  be  withheld. 

924.705    Required  notice  of  rights  to 
request  patent  waiver. 

Offerors  are  to  be  provided  with 
notice  of  the  right  to  request,  in  advance 
of  or  within  30  days  after  the  effective 
date  of  contracting,  a  waiver  of  all  or 
any  part  of  the  rights  of  the  United 
States  with  respect  to  subject 
inventions.  In  no  event  will  the  fact  that 
an  offeror  has  requested  such  a  waiver 
be  a  consideration  in  the  evaluation  of 
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his  offer  or  the  determination  of  his 
acceptabihty.  Accordingly,  the  provision 
in  952.215-XX  shall  be  given  to  all 
prospective  contractors  and  shall  be 
inserted  in  all  solicitations  which  may 
result  in  contracts  calling  for  research, 
development,  or  demonstration  work. 
Right  To  Request  Waiver 

Offerors  and  prespective  contractors,  in 
accordance  with  applicable  statutes  and  DOE 
Acquisition  Regulations,  have  the  right  to 
request,  in  advance  of  or  within  30  days  after 
the  effective  date  to  contracting,  a  waiver  of 
all  or  any  part  of  the  rights  of  the  United 
States  in  subject  inventions. 

PART  92S-FOREIGN  ACQUISITION 

Subpart  925.1— Buy  Ammican  Act- 
Supplies 

925.102    Policy. 

925.105  Evaluating  offers. 

925.106  Expected  articles,  materials,  and 
supplies 

Subpart  925.2— Buy  Ammlcan  Act- 
Construction  Materials 

925.202     Policy. 
925.204    Violations. 

Subpart  925.3— {Reserved]  (FAR  is  Balance 
of  Payments  Program) 

Subpart  925.4— {Reserved]  (FAR  is 
Purcbases  Under  the  Trade  Agreements 
Act  of  1979) 

Subpart  924.5— Payment  in  Local  Foreign 
Currency 

925.501     Policy. 

Subpart  925.6— {Reserved]  (FAR  is 
Customs  and  Duties) 

Subpart  925.7-{  Reserved]  (FAR  is 
Restrictions  on  Certain  Foreign  Purcttases) 

Subpart  925J— [ResMved]  (FAR  is 
International  Agreements  and 
Coordination) 

Subpart  925.9— Omission  of  ttie 
Examination  of  Records  Clause 

925.902     Policy. 

925.902-70    Atomic  Energy  Act  of  1954 
Restrictions. 

Subpart  925.1— Buy  American  Act— 
Suppliee 

925.102    Policy. 

(a)(4)  Contracting  officers  may  make 
the  determination  required  by  FAR 
25.102(a)(4),  provided  such 
determination  is  factually  supported  in 
writing.  If  the  contract  is  estimated  to 
exceed  $1  million,  the  Head  of  the 
Contracting  Activity  shall  approve  the 
determination. 

925.105    Evaluating  offers. 

Proposed  awards  shall  be  submitted 


(in  triplicate)  through  the  Procurement 
Executive,  to  the  Head  of  the  Agency  for 
decisions  required  by  FAR  25.105. 

925.108    Excepted  articles,  materials,  and 
supplies. 

(b)  Suggestions  for  changes  and 
additions  to  the  FAR  25.108(d)  list,  with 
appropriate  justiHcations.  shall  be 
submitted  to  the  Procurement  Executive. 

Subpart  925.2— Buy  American  Act- 
Construction  materials 

925.202    PoNcy 

(a)  Contracting  officers  may  make  the 
determination  required  by  FAR 
25.202(a)(3).  If  the  cost  of  the  materials 
is  expected  to  exceed  $100,000  the  Head 
of  the  Contracting  Activity  shall 
approve  the  determination. 

925.204    Violations. 

Contracting  officers  shall  make  a 
complete  written  report  (in  triplicate)  to 
the  Secretary  through  the  Procurement 
Executive,  of  each  violation  of  the  Buy 
American  provisions  in  contracts  for 
construction. 

Subpart  925.3-{Reserved]  (FAR  is  balance 
of  Payments  Program) 

Subpart  925.4— {Reserved]  (FAR  Is 
Purchases  Under  the  bade  Agreements  Act 
of  1979) 

Subpart  925.5— Payment  In  Local  Foreign 
Currency 

925.501    Policy. 

(b)  The  contracting  officer,  prior  to 
award  of  a  contract  requiring  payment 
to  be  made  in  a  foreign  currency,  should 
ensure  that  sufficient  DOE  funds  will  be 
available  to  purchase  the  foreign 
currency  needed  for  making  such 
payments. 

(c)  The  contracting  officer,  when 
required  by  appUcable  financial 
regulations  or  directives,  may  obligate 
funds  in  excess  of  the  current  contract 
price,  or  contract  with  a  financial 
oi^ganization  dealing  in  foreign  exchange 
for  the  future  delivery  of  the  required 
foreign  currency.  The  official  contract 
file  should  be  appropriately  documented 
to  reflect  the  amount  of  funds  reserved 
or  other  actions  to  be  taken  in  the  event 
additional  U.S.  dollars  are  required  to 
make  such  payments  because  of  an 
increase  in  the  value  of  the  foreign 
currency. 

Subpart  925.6— [Reserved]  (FAR  is 
Customs  and  Duties) 


Sub(»art  92S.7-{Reserved]  (FAR  is 
Restrtctions  on  Certain  Foreign 
PurctMses) 

Subpart  925.«-(Reserved]  (FAR  is 
international  Agreements  and 
Coordination) 

Subpart  925.9— Omiseion  of  the 
Examination  of  Records  Clatiee 

925.902    PoSey. 

92SJ^-ro    Atomic  Energy  Act  of  1954 
Restrictions. 

Section  166  of  the  Atomic  Energy  Act 
of  1954  effectively  precludes  omission  of 
this  clause  under  circumstances  other 
than  those  at  FAR  25.903(a)(2).  Consult 
Counsel  if  requested  to  omit. 

PART  926-[RESERVEO]  (AS  IS  FAR) 

PART  927-PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  927.1— {Reserved] 

Subpart  927.2-(ReMfvad] 

Subpart  927.3— Patents  Rfghta  Under 
Government  Contracts 

927.300  General. 

Subpart  927.4  Tectmical  Data  and 
Copyrights 

927.400  Scope  of  subpart 

927.401  Definitions. 

927.402  Acquistion  and  use  of  technical 
data. 

927.402-1     General. 

927.402-2     Policy. 

927.402-3    Procedures  (supply,  reseaich. 

development  or  demonstration 

contracts). 
927.402-4    Procedures  (Government-owned 

facilities). 

927.403  Negotiations  and  deviations. 

Subpart  927.5-{  Reserved] 

Supart  927.1— (Reserved] 

Subpart  927.2— [Reserved] 

Subpart  927.3— Patents  Rights  Under 
Government  Contracts 

927.300    GeneraL 

TTie  provisions  of  41  CFR  9-0.1  apply 
to  contracts  with  other  than  small 
business  firms  and  nonprofit 
organizations.  The  following  sentence 
shall  be  substituted  for  the  first  sentence 
of  paragraph  (j)(2)  of  the  Patent  Rights 
(Long  Form)  clause  of  41  CFR  9-9.107- 
5(a)  and  paragraph  (e)(2)  of  the  Patent 
Rights  (Short  Form)  clause  of  41  CFR  9- 
9.107-6; 

The  contractor  will  incliide  the  clause  at 
952.227-71  "Patent  Rights— Small  Business 
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Fbins  or  wmproiit  Organiutiona"  suitably 
modified  to  identify  the  parties,  in  all 
subcontracts  regardless  of  tier,  for 
experimental  developmental  or  research 
woH(  to  be  performed  in  the  United  States  by 
a  small  business  firm  or  a  nonproRt 
organization.  In  all  other  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  demonstration,  or  research 
work,  the  contractor  will  include  the  Patent 
RighU  clause  of  41  CFR  9-e.l07-5{a)  or  41 
CFR  9-S.107-6  as  appropriate,  modified  to 
identify  the  parties. 

The  clause  at  952-227-71  shall  apply 
to  contracts  with  small  business  firms 
and  nonprofit  or:ganizations  in 
accordance  with  OMB  Circular  A-124 
and  Chapter  38  of  Title  36  of  the  United 
States  Code. 

Subpart  927.4— Technical  Data  and 
Copyrights 

927.400    Soop*  of  Mibparl 

This  subpart  sets  forth  DOE's  policy, 
procedures,  and  instructions  for  contract 
clauses  wnth  respect  to  the  acquisition 
and  use  of  technical  data  and  copyrights 
in  contracts  or  subcontracts  entered 
info,  with  or  for  the  benefit  of  the 
Government. 

•27.401    DaflniUons. 

For  the  purpose  of  this  subpart,  the 
following  terms  have  the  meanings  set 
forth  below: 

(a)  'Technical  data"  means  recorded 
information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  docimient 
research,  experimental,  developmental, 
demonstration,  or  engineering  woric  or 
be  usable  or  used  to  define  a  design  or 
process  or  to  procure,  produce,  support, 
maintain,  or  operate  material.  The  data 
may  be  graphic  or  pictorial  delineations 
in  media  such  as  drawings  or 
photographs,  text  in  specifications  or 
related  performance  or  design  type 
documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer 
software  documentation).  Examples  of 
technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item 
indentification  and  related  information. 
Technical  data,  as  used  in  this  subpart, 
do  not  include  financial  reports,  cost 
analyses,  and  other  information 
incidental  to  contract  administration. 

(b)  "Proprietary  data"  means 
technical  data  which  embody  trade 
secrets  developed  at  private  expense, 
such  as  design  procedures  or  techniques, 
chemical  composition  of  materials,  or 
manufacturing  methods,  processes,  or 
treatments,  including  minor 


modifications  thereot  provided  that 
such  data: 

(1)  Are  not  generally  known  or 
available  fi'om  other  sources  without 
obligation  concerning  their 
confidentiality; 

(2)  Have  not  been  made  available  by 
the  owner  to  others  without  obligation 
concerning  their  confidentiality;  and 

(3)  Are  not  already  available  to  the 
Government  without  obligation 
concerning  tiieir  confidentiality. 

(c)  "Contract  data"  means  technical 
data  first  produced  in  the  performance 
of  the  contract,  technical  data  which  are 
specified  to  be  delivered  under  the 
contract,  technical  data  that  may  be 
called  for  under  the  Additional 
Technical  Data  Requirements  clause  of 
the  contract,  if  any,  or  technical  data 
actually  delivered  in  connection  with 
the  contract. 

(d)  "Unlimited  rights"  means  rights  to 
use,  duplicate  or  disclose  technical  data, 
in  whole  or  in  part,  in  any  maimer  and 
for  any  purpose  whatsoever,  and  to 
permit  others  to  do  so. 


927.402 
data. 


Acquisition  and  use  of  technical 


927.402-1    General 

(a)  The  provisions  herein  pertain  to 
research,  development,  demonstration 
and  supply  contracts,  and  contracts  for 
the  operation,  design,  or  construction  of 
Government-owned  facilities  which  are 
covered  by  section  927.402-4.  Under 
DOE's  broad  charter  to  perform 
research,  development,  and 
demonstration  work,  in  both  nuclear 
and  nonnuclear  fields,  and  to  meet  the 
objectives  stated  in  section  927.402-2 
below,  DOE  has  extensive  needs  for 
technical  data.  The  satisfaction  of  these 
needs  and  the  achievement  of  DOE's 
objectives  through  a  sound  data  policy 
are  found  in  the  balancing  of  the  needs 
and  equities  of  the  Government,  its 
contractors,  and  the  general  public. 

(b)  It  is  important  to  keep  a  clear 
distinction  between  contract 
requirements  for  the  delivery  of 
technical  data  on  the  one  hand,  and 
rights  in  technical  data  on  the  other.  The 
legal  rights  which  the  Government 
acquires  in  technical  data  in  DOE 
contracts  (other  than  "facilities" 
contracts)  are  set  forth  in  the  Rights  in 
Technical  Data  (long  form)  clause  of 
section  952.227-75.  However,  this  clause 
does  not  obtain  for  the  Government  the 
delivery  of  any  data  whatsoever.  Rather, 
known  requirements  for  the  technical 
data  to  be  delivered  by  the  contractor 
shall  be  set  forth  as  part  of  the  contract 
(e.g.  in  the  statement  of  work).  The 
Additional  Technical  Data 
Requirements  clause  at  952.227-73  may 


be  used  along  with  the  clause  at 
952.227-75  to  enable  the  contracting 
officer  to  require  the  contractor  to 
furnish  additional  technical  data,  the 
requirement  for  which  was  not  known  at 
the  time  of  contracting.  There  is, 
however,  a  built-in  limitation  on  the 
kind  of  technical  data  which  a 
contractor  may  be  required  to  deliver 
under  either  the  contract  statement  of 
work  or  the  Additional  Technical  Data 
Requirements  clause.  This  limitation  is 
found  in  the  withholding  provision  of 
paragraph  (e)  of  the  Rights  in  Technical 
Data  (long  form)  clause  of  section 
952.227-75  which  provides  that  the 
contractor  need  not  furnish  "proprietary 
data."  It  is  specifically  intended  that  the 
contractor  may  withhold  "proprietary 
data"  even  though  a  requirement  for 
technical  data  specified  in  the  statement 
of  work  or  called  for  pursuant  to  the 
Additional  Technical  Data 
Requirements  clause  would  seemingly 
require  the  furnishing  of  proprietary 
data.  This  withholding  of  proprietary 
data  is  the  primary  means  by  which  the 
contractor  may  protect  its  proprietary 
position. 

(c)  There  are,  however,  two  situations 
where  the  Government,  or  its 
representative,  may  need  to  have  limited 
access  to  a  contractor's  proprietary 
data.  First,  paragraph  (f)  of  the  Rights  in 
Technical  Data  (long  form)  clause  gives 
the  contracting  officer's  representatives 
the  limited  right  to  inspect  at  the 
contractor's  facility  the  contractor's 
proprietary  data  which  were  withheld 
from  delivery  under  paragraph  (e)  of  the 
clause  for  the  purpose  of  verifying  that 
such  data  were  properly  withheld  or  to 
evaluate  work  performance.  In  carrying 
out  the  inspection,  normally  the 
contracting  officer's  representative  is  a 
DOE  employee  although  he  may  be  an 
employee  of  a  DOE  contractor  acting 
under  an  agreement  to  treat  in 
confidence  the  proprietary  data  to  be 
inspected.  However,  where  the 
contractor  whose  data  are  to  be 
inspected  demonstrates  that  there  would 
be  a  possible  conflict  of  interest  if  the 
inspection  were  made  by  such  a 
contractor  employee,  the  contracting 
officer's  representative  may  be  limited 
to  a  DOE  employee.  Paragraph  (f)  has  a 
built-in  exclusion  from  these  inspection 
rights  for  "specific  items  of  proprietary 
data"  when  they  are  so  specified  in  the 
contract  schedule.  Such  exclusions  limit 
even  DOE's  minimum  rights  of 
evaluating  contract  work  performance 
and  verifying  that  technical  data 
withheld  by  the  contractor  is  proprietary 
in  fact.  Such  exclusions  should  be 
sparingly  used,  and  only  in  situations 
where  program  personnel  stipulate  to 
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the  fact  that  DOE  has  no  need  for  accesa 
to  the  specified  items  to  be  excluded 
from  paragraph  (f).  i.e..  that  the 
nondisclosure  and  nonaccessibility  will 
not  adversely  affect  the  DOE  program 
involved.  It  should  also  be  noted  that 
paragraph  (0  permits  exclusion  of 
"specific  items"  of  proprietary  data  and. 
accordingly,  should  not  be  used  to 
exclude  classes  of  technical  data  or  all 
technical  data  pertaining  to  specific 
items  or  processes  or  classes  of  items  or 
processes.  The  second  situation,  where 
the  Government  may  have  limited 
access  to  a  contractor's  proprietary 
data,  is  provided  in  optional  paragraph 
(g)  of  the  Rights  in  Technical  Data  (long 
form)  clause.  When  used,  optional 
paragraph  (g)  provides  the  Government 
the  right  to  require  the  contractor  to 
furnish  with  limited  rights  the 
proprietary  data  previously  withheld 
under  paragraph  (e).  In  this  situation, 
the  limited  rights  in  proprietary  data  and 
the  Government's  obligation  for  limited 
use  and  disclosure  of  such  data  as  set 
forth  in  the  Rights  in  Technical  Data 
(long  form)  clause  provides  the  means 
by  which  the  contractor  protects  its 
proprietary  position.  Paragraph  (g)  will 
be  used  only  where  it  is  determined  by 
DOE  that  for  programmatic  reasons 
there  is  a  need  for  the  delivery  of 
proprietary  data  to  the  Government. 
Where  proprietary  data  is  to  be 
delivered  under  paragraph  (g)  and 
subparagraph  (a)  or  (b)  of  the  limited 
rights  legend  is  to  be  applied  to  the  data, 
the  contractor  may.  if  he  can  show  the 
possibility  of  a  conflict  of  interest 
regarding  disclosure  of  such  data  to 
other  contractors,  limit  or  modify 
subparagraphs  (a)  or  (b)  as  set  forth  in 
section  927.402-3(e)(3J.  to  exclude  or 
include  certain  contractors. 

(d)  The  contractor  licensing  provisions 
of  optional  paragraph  (h)  of  the  Rights  in 
Technical  Data  (long  form)  clause 
enable  DOE  to  require  limited  licenses 
in  proprietary  contract  data  to  be 
granted  to  the  Government  and 
responsible  parties  in  certain 
circumstances.  Such  a  license  may 
parallel  or  supplement  the  license 
obtained  in  background  patents  under 
the  provisions  of  paragraph  (k)  of  the 
Patent  Rights  clause  of  Subpart  927.402- 
3(e)(4).  Paragraph  (h)  is  normally  to  be 
included  in  contracts  for  research, 
development  or  demonstration  where  it 
is  deemed  by  DOE  that  the  limited 
license  afforded  therein  is  necessary  to 
ensure  widespread  commercial  use  or 
practical  utilization  of  subject  of  the 
contract.  As  explained  in  section 
927.402-3(e)(4).  paragraph  (h)  provides 
that  upon  request  by  DOE,  the 
contractor  will  grant  to  the  Government 


and  responsible  third  parties  a  license  in 
proprietary  data  only  where  such  data 
in  the  form  of  results  obtained  by  its 
use.  i.e..  essential  equipment,  articles. 
producU.  and  the  like  which  were  the 
subject  of  the  contract,  are  not 
otherwise  available,  or  cannot  be  made 
available  in  a  reasonable  time  as  set 
forth  in  paragraph  (h). 

(e)  It  is  the  responsibility  of  prime 
contractors  and  higher  tier 
subcontractors,  in  meeting  their 
obligations  with  respect  to  contract 
data,  to  obtain  from  their  subcontractors 
the  rights  in.  access  to,  and  delivery  of 
such  data  on  behalf  of  the  Government. 
Accordingly,  subject  to  the  policy  set 
forth  in  these  regulations,  and  subject  to 
the  approval  of  the  contracting  officer 
where  required,  selection  of  appropriate 
technical  data  provisions  for 
subcontracts  is  the  responsibility  of  the 
prime  contractor  of  higher-tier 
subcontractor.  In  many  but  not  all 
instances,  inclusion  in  a  subcontract  of 
the  Rights  in  Technical  Data  (long  form) 
clause  of  section  952.227-75  will  suffice 
to  obtain  for  the  benefit  of  the 
Government  the  rights  in  and.  if 
appropriate,  access  to  technical  data. 
Access  by  DOE  to  technical  data,  i.e.. 
the  inspection  rights  afforded  in 
paragraph  (f)  of  the  Rights  in  Technical 
Data  (long  form)  clause,  section  952.227- 
75.  normally  should  be  obtained  only  in 
first-tier  subcontracts  having  as  a 
purpose  the  conduct  of  research, 
development  or  demonstration  work  or 
the  furnishing  of  supplies  for  which 
there  are  substantial  technical  data 
requirements  as  reflected  in  the  prime 
contract.  If  a  subcontractor  refuses  to 
accept  technical  date  provisions 
affording  rights  in  and  access  to 
technical  data  on  behalf  of  the 
Government,  the  contractor  shall  so 
inform  the  Contracting  Officer  in  writing 
and  not  proceed  with  the  subcontract 
without  written  authorization  of  the 
Contracting  Officer.  In  prime  contracts 
(or  higher-tier  subcontracts)  which 
contain  the  Additional  Technical  Data 
Requirements  clause,  it  is  the  further 
responsibility  of  the  contractor  (or 
higher-tier  subcontractor)  to  determine 
whether  inclusion  of  such  clause  in  a 
subcontract  is  required  to  satisfy 
technical  data  requirements  of  the  prime 
contract  (or  higher-tier  subcontract).  As 
is  the  case  for  DOE  in  its  determination 
of  technical  data  requirements,  the 
Additional  Technical  Data 
Requirements  clause  should  not  be  used 
at  any  subcontracting  tier  where  the 
technical  data  requirements  are  fully 
known,  and  normally  the  clause  will  be 
used  only  in  subcontracts  having  as  a 
purpose  the  conduct  of  research, 


development  or  demonstration.  Prime 
contractors  and  hi^er-tier 
subcontractors  shall  not  use  their  power 
to  award  subcontracts  as  economic 
leverage  to  inequitably  acquire  rights  in 
the  subcontractor's  proprietary  data  for 
their  private  use,  and  they  shall  not 
acquire  ri^ts  on  behalf  of  the 
Government  to  proprietary  data  for 
standard  commercial  items  unless 
required  by  the  prime  contract 

(f)  Related  to  the  acquisition  and  use 
of  technical  data  are  the  contractor's 
rights  in  contract  data  as  well  as 
technical  data  furnished  to  the 
contractor  by  DOE  or  its  contractors. 
These  rights  are  set  forth  in  paragraph 
(b)(2)  of  each  Rights  in  Technical  Data 
clause  and  provide  that  the  contractor 
may,  subject  to  patent  security  and 
other  provisions  of  the  contract  use  for 
its  private  purposes  contract  data  it  first 
produces  in  the  performance  of  the 
contract  provided  that  the  contractor 
has  met  its  data  requirements  (e.g., 
delivery  of  data  in  form  of  progress  of 
status  reports  specified  to  be  deUvered) 
as  of  the  date  of  the  private  use  of  such 
data.  It  is  not  necessary  that  a  final 
report  be  submitted  in  order  to  privately 
use  data  if  all  required  progress  and 
interim  reports  and  other  technical  data 
then  due  have  been  delivered. 
Paragraph  (b)(2)  further  provides  that 
techiiical  or  other  data  received  by  the 
contractor  in  the  performance  of  the 
contract  must  be  held  in  confidence  by 
the  contractor  in  accordance  with 
restrictions  accompanying  the  data, 
(g)  An  additional  clause  described 
further  at  927.402-3(f),  the  text  of  which 
is  found  at  952.227-76  entitled  Rights  in 
Data — Special  Works,  is  to  be  used  in 
place  of  or  in  addition  to  the  Rights  in 
Technical  Data  (long  fonn)  clause  in 
contracts  where  a  purpose  of  the 
contract  is  the  production  of 
copyrightable  material,  a  substantial 
portion  of  which  is  to  be  first  produced 
in  the  performance  of  the  contract  such 
as  motion  pictures,  television 
recordings,  books,  histories,  etc.  Where, 
during  contract  negotiations,  it  may  be 
determined  to  purchase,  i.e., 
"specifically  acquire,"  unlimited  rights 
in  technical  data,  or  to  lease  or  obtain  a    ~ 
license  therein,  or  to  obtain  rights  in 
existing  data,  an  appropriate  clause 
therefor  should  be  obtained  from  patent 
counsel.  In  situations  where  technical 
data  including  computer  software  are  to 
be  leased  or  Ucensed,  the  terms  of  any 
agreement  restricting  the  Government's 
rights  Will  be  included  in  the  contract  as 
either  a  special  provision  or  an 
agreement  annexed  thereto.  Another 
clause,  the  Rights  in  Technical  Data 
(short  form)  clause  further  described  at 
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827.402-3(g].  the  text  of  which  is  found 
at  S52.227-77,  is  provided  for  use  in 
research  contracts  with  educational 
institutions  and  consultants.  Such 
contracts  may,  for  example,  include 
those  for  conducting  symposia,  training. 
or  education,  or  other  contracts  not 
involving  possible  use  of  proprietary 
data. 

(h)  In  contracts  involving  access  ta 
certain  categories  of  DOE-owned 
restricted  data,  as  set  forth  in  10  CFR 
Part  725.  DOE  has  reserved  the  right  to 
receive  reasonable  compensation  for  the 
use  of  its  inventions  and  discoveries, 
including  its  related  data  and 
technology.  Accordingly,  in  contracts 
where  access  to  such  restricted  data  is 
to  be  provided  to  contractors,  the 
following  parenthetical  phrase  shall  be 
inserted  after  "contract  data"  in 
paragraph  (b}(2)(ii)  of  the  clause 
952.277-75,  after  "technical  data"  in 
paragraph  (b)(2)  of  the  clause  in  section 
952.227-77,  or  after  "technical  data"  in 
paragraph  (b)(2)(ii)  of  the  clause  in 
section  952.227-78  as  appropriate: 
(except  Restricted  Data  in  category  C- 
24, 10  CFR  Part  725,  in  which  DOE  has 
reserved  the  right  to  receive  reasonable 
compensation  for  the  use  of  its 
inventions  and  discoveries,  including 
related  data  and  technology).  In 
addition,  there  are  other  types  of 
contract  situations  (e.g.,  no  cost 
contracts  for  studies  or  evaluation) 
wherein  the  contractor  is  given  access 
restricted  data.  In  such  contract 
situations,  limitations  on  the  use  of  such 
data  may  be  appropriate. 

927.402-2    Poicy. 

The  technical  data  policy  is  directed 
toward  achieving  the  following 
objectives: 

(a)  Making  the  benefits  of  the  energy 
research,  development  and 
demonstration  programs  of  DOE  widely 
available  to  the  public  in  the  shortest 
practicable  time; 

(b)  Promoting  the  commercial 
utilization  of  the  technology  developed 
under  DOE  programs; 

(c)  Encoiu-aging  participation  by 
private  persons  in  DOE  energy  research, 
development,  and  demonstration 
programs;  and 

(d)  Fostering  competition  and 
preventing  undue  market  concentration 
or  the  creation  or  nwintenance  of  other 
situations  inconsistent  with  the  antitrust 
laws. 

•27.402-3    ProccdufM  (supply,  raMarch, 
dcvatopmant  or  demonstration  contracts). 

(a)  Known  requirements  for  technical 
data.  Technical  data  requirements  are 
determined  in  relation  to  the  intended 
use  of  the  data  which  in  turn  depends 


upon  the  intended  use  of  the  contract 
end  item.  In  many  contracts  for 
research,  the  end  item  may  often  be  a 
technical  report  or  series  of  such 
reports,  which  in  contracts  beyond 
research,  the  subject  of  the  contract  may 
be  a  feasibility  model,  an  engineering  or 
advance  development  model  or  a 
prototype.  The  extent  to  which  required 
technical  data  may  be  needed  often 
depends  on  the  level  of  maturity  of 
design  and  perfection  of  the  end  item, 
and,  for  a  demonstration  plant  or 
prototype,  may  include  data  pertaining 
to  performance,  operational  and 
environmental  testing,  repair, 
maintenance,  operation,  quality 
assurance,  detailed  design,  logistics, 
training,  etc.  Known  technical  data 
requirements  shall  be  progranunatically 
ascertained  prior  to  contracting  and 
shall  be  included  in  requests  for 
proposals  or  disclosed  during  contract 
negotiations  for  incorporation  as  data 
requirements  in  the  contract  statement 
of  work. 

(b)  Additional  requirements  for 
technical  data.  In  contracts  for  research, 
development,  or  demonstration,  it  is  not 
normally  possible  or  appropriate  for  the 
Government  to  ascertain  aU  actual 
needs  for  technical  data  in  advance  of 
contracting.  Accordingly,  the  Additional 
Technical  Data  Requirements  clause  at 
952.227-73.  shall  normally  be  used  in 
such  contracts  (and.  if  appropriate,  in 
subcontracts)  to  enable  the  ordering  of 
technical  data  as  the  actual  need  and 
requirement  therefor  became  known 
during  the  course  of  the  contract.  If  all 
technical  data  requirements  are  known 
in  advance  of  contracting  and  are  set 
forth  in  the  contract  statement  of  work, 
this  clause  need  not  be  used.  The 
Additional  Technical  Data 
Requirements  clause  should  not 
normally  be  used  in  supply  contracts 
because  the  required  technical  data 
therefor  are  ordinarily  known  in 
advance  and  thus  are  specified  in  the 
contract  statement  of  work  or 
specification.  When  the  Additional 
Technical  Data  Requirements  clause  is 
used,  the  Rights  in  Technical  Data-Long 
Form  clause  at  952.227-75  shall  also  be 
used. 

(c)  The  text  of  the  additional 
Technical  Data  Requirements  clause  is 
found  at  952.227-73. 

(d)  Proposals. 

(1)  The  policy  and  procedures  for 
treatment  of  proposal  information  are 
set  forth  in  FAR  15.413  for  solicited 
proposals  and  in  FAR  15.509  for 
unsolicited  proposals. 

(2)  Solicited  proposals  are  to  be 
handled  in  accordance  with  the 
procedures  of  FAR  15.413-2.  Evaluation 
of  such  proposals  outside  the 


Govenmient  is  authorized  in  accordance 
with  the  procedures  of  FAR  15.413-2(f) 
and  paragraph  (4)  below.  In  order  to 
assure  that  solicited  proposals  are 
properly  handled,  the  handling  notice  of 
FAR  15.413-2(e)  shall  be  affixed  to  a 
cover  sheet  attached  to  each  proposal 
upon  receipt  by  E)OE.  Use  of  the  notice 
neither  alters  any  obligation  of  the 
Government  nor  diminishes  any  rights 
in  the  Government  to  use  or  disclose  the 
information. 

(3)  Unsolicited  proposals  are  to  be 
handled  in  accordance  with  FAR  15.509. 
Outside  evaluations  of  such  proposals 
are  authorized  in  accordance  with  the 
procedures  of  paragraph  (d)(4}  bilow. 

(4)(i)  It  is  DOE  policy  to  have 
proposals  evaluated  by  the  most 
competent  persons  available  in 
Government.  In  addition.  DOE 
frequently  meets  its  evaluation  needs  by 
having  proposals  reviewed  by 
evaluators  and  contractor  organizations 
operating  or  managing  government- 
owned  facilities.  Outside  evaluations 
may  be  made  provided  the  requirements 
in  (d)(4]  (ii)  and  (iii)  below  are  met.  A 
decision  to  employ  outside  evaluators 
shall  take  into  consideration 
requirements  for  avoidance  of 
organizational  conflicts  of  interest  set 
forth  in  909.5  and  the  competitive 
relationship,  if  any,  between  the 
proposer  and  the  prospective  outside 
evaluator. 

(ii)  Decisions  to  evaluate  proposals 
outside  the  government  shall  be  made 
by  the  Source  Selection  Offtcial  with  the 
concurrence  of  the  Procurement 
Executive,  for  all  source  evaluation 
board  procurements,  or  by  the  Senior 
Program  Official  or  designee  for  other 
procurements.  If  the  proposal  under 
consideration  expressly  indicate  that 
only  Government  evaluation  is 
authorized  and  evaluation  outside  the 
Government  is  nevertheless  desired,  the 
proposer  should  be  advised  that  DOE 
may  be  unable  to  give  full  consideration 
to  the  proposal  unless  the  proposer 
consents  in  writing  to  having  the 
proposal  evaluated  outside  the 
Government. 

(iii)  Where  it  is  determined  to 
evaluate  a  proposal  outside  the 
Government,  such  as  by  consultants, 
grantees  and  contractors  including  those 
who  operate  or  manage  Government- 
owned  facilities,  the  agreement  of 
952.227-74.4  or  an  equivalent 
arrangement  for  the  treatment  of  the 
proposal  shall  be  obtained  from  the 
outside  evaluator  before  DOE  furnishes 
a  copy  of  the  proposal  to  such  person.  In 
addition,  care  should  be  taken  that  the 
required  handling  notice  is  affixed  to  a 
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cover  sheet  attached  to  the  proposal 
before  it  is  disclosed  to  the  evaluator. 

(5)  Should  a  contract  be  awarded 
based  on  a  proposal,  it  is  DOE  policy,  in 
consideration  of  the  award,  to  obtain 
unlimited  rights  for  the  Government  in 
the  technical  data  contained  in  the 
proposal  unless  the  prospective 
contractor  marks  those  portions  of  the 
technical  information  which  he  asserts 
as  "proprietary  data,"  or  specifies  those 
portions  of  such  technical  data  which 
are  not  directly  related  to  or  will  not  be 
utilized  in  the  work  to  be  funded  under 
the  contract  "Proprietary  data"  is 
defined  in  927.401(b).  A  proposer  who 
receives  a  contract  award  shall  mark 
numbers  to  be  inserted  in  the  Rights  to 
Proposal  Data  clause  of  952.227-74.2, 
which  clause  shall  be  inserted  in  the 
contract.  Subject  to  the  concurrence  of 
the  Contracting  Officer,  information 
unrelated  to  the  contract  may  be  deleted 
from  the  proposal  by  the  contractor.  The 
responsibility,  however,  of  identifying 
technical  data  as  proprietary  or  deleting 
it  as  unrelated,  rests  with  the 
prospective  contractor, 
(e)  Rights  in  technical  data. 
(1)  The  Rights  in  Technical  Data  (long 
form)  clause  set  forth  at  952.227-75  will 
be  used  in  all  contracts  having  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration,  or  in 
contracts  for  supplies,  or  in  any  other 
contract  where  technical  data  are 
expected  to  be  first  produced  under  the 
contract,  where  technical  data  are 
specified  to  be  delivered  in  the  contract 
or  where  the  contract  contains  the 
Additional  Technical  Data 
Requirements  clause.  Accordingly,  all 
such  contracts  will  contain  the  Rights  in 
Technical  Data  (long  form)  clause  of 
paragraph  (e)  (2)  below,  except  as  noted 
in  section  927.402-4  and  section  927.402- 
3  (f)  and  (g)  and  except  contracts  for 
standard  commercial  off-the-shelf 
supplies  where  technical  data  such  as 
operating  or  repair  manuals  are 
routinely  furnished  with  the  supplies. 

(2)  The  text  of  the  Rights  in  Technical 
Data  (Long  Form)  clause  may  be  found 
at  952.227-75. 

(3)  Optional  clause — Limited  Rights  in 
Proprietary  Data. 

In  research,  development  or 
demonstration  contracts,  and  supply 
contracts  where  it  is  determined  that 
delivery  or  proprietary  data  is  necessary 
with  limited  rights  in  the  Government 
the  Rights  in  Technical  Data  (long  form) 
clause  at  952.227-75  shall  be 
supplemented  by  the  additional 
paragraph  (g)  set  forth  at  952.227-75.1.  It 
should  be  noted  that  this  paragraph 
does  not  entitle  the  contractor  to  place  a 
limited  rights  legend  on  any  technical 
data  furnished  to  the  Government  under 


paragraph  (g)  unless  the  Contracting 
Officer  requests  in  %vriting  delivery  of 
identified  technical  data  previously 
wnthheld  under  paragraph  (e)  of  the 
Rights  in  Technical  Data  clause. 
Paragraph  (g)  provides  that  proprietary 
data  may  be  specified  in  the  contract  as 
being  excluded  from  the  delivery 
requirements  of  paragraph  (e). 
Alternatively,  the  limited  rights  legend 
specified  in  952.227-75.1  may  be  made 
applicable  to  only  those  classes  of 
proprietary  data  determined  as  being 
necessary  for  delivery  with  limited 
rights.  In  addition,  when  furnishing 
proprietory  data  with  the  limited  ri^ts 
legend,  subparagraphs  (a),  (b)  and  (c) 
thereunder  may  be  modified  as  follows. 
When  proprietary  data  is  to  be 
furnished  only  for  evaluation, 
subparagraph  (a)  of  the  limited  rights 
legend  shall  be  used,  and  subparagraphs 
(b)  and  (c),  if  otherivise  inapplicable, 
may  be  deleted.  When  diere  is  a 
programmatic  requirement  that 
proprietary  data  be  disclosed  to  other 
DOE  contractors  only  for  information  or 
use  in  connection  with  work  performed 
under  their  contracts,  subparagraph  (b) 
of  the  limited  righu  legend  shall  be 
used,  and  subparagraph  (a)  and  (c)  may 
be  deleted  if  otherwise  inapplicable.  In 
either  of  the  foregoing  examples,  the 
contractor  may,  if  he  can  show  the 
possibility  of  a  conflict  of  interest 
because  of  disclosure  of  such  data  to 
certain  contractors  or  evaluators. 
exclude  such  contractors  or  evaluators 
fit)m  subparagraphs  (a)  or  (b).  If  the 
data  is  required  solely  for  emergency 
repair  or  overhaul,  subparagraph  (c)  of 
the  limited  rights  legend  shall  be 
retained,  and  subparagraphs  (a)  and  (b) 
may  be  deleted,  unless  otherwise 
applicable.  In  the  event  it  is  determined 
that  all  of  the  subparagraphs  (a),  (b)  and 
(c)  of  the  limited  rights  legend  are  to  be 
deleted,  the  word  "none"  shall  be 
inserted  in  the  legend  after  the  colon(:). 

(4)  Optional  clause — Contract 
Licensing. 

In  many  contracting  situations  the 
achievement  of  DOE's  objectives  would 
be  frustrated  if  the  Government  at  the 
time  of  contracting,  did  not  obtain  on 
behalf  of  responsible  third  parties  and 
itself  limited  Hcense  rights  in  and  to 
proprietary  conti-act  data.  Where,  for 
example,  the  contractor  is  required  to 
hcense  background  patents, 
consideration  should  be  given  to 
securing  co-extensive  license  rights  to 
the  Government  and  responsible  third 
parties  at  reasonable  royalties,  and 
under  appropriate  restrictions,  for 
contract  data  which  are  proprietary  data 
in  order  to  practice  the  technology 
which  is  a  subject  of  the  contract  When 
such  a  license  right  is  deemed 


necessary,  die  Rights  in  Technical  Data 
(long  form)  clause  shotdd  be 
supplemented  by  the  addition  of 
paragraph  (h)  at  952.227-75.2.  Paragraph 
(h)  %vill  normally  he  sufficient  to  cover 
proprietary  conti-act  data  for  items  and 
processes  that  were  used  in  the  contract 
and  are  necessary  in  order  to  insure 
widespread  commercial  use  of  a  subject 
of  the  contract  The  expression  "subject 
of  the  contract'  is  intended  to  limit  the 
licensing  required  in  paragraph  (h) 
below  to  the  fields  of  technology 
specifically  contemplated  in  the  coirtract 
effort  and  may  be  replaced  by  a  more 
specific  statement  of  the  fields  of 
technology  intended  to  be  coveted  in  the 
manner  described  in  Section 
927.501(a)(9)  of  Subpart  927.5  of  diese 
Regulations  pertaining  to  "Badcgronnd 
Technology."  Where,  however, 
proprietary  contract  data  cover  the  main 
purpose  or  basic  technology  of  the 
research,  development  or 
demonstration  effort  of  the  contract 
rather  dian  subcomponents,  products  or 
processes  which  are  andllaiy  to  the 
contract  effort  the  limitations  set  forth 
in  subparagraphs  (l)-^4)  of  paragraph 
(h)  should  be  modified  or  deleted. 
Paragraph  (h)  further  provides  that 
technical  data  may  be  specified  in  the 
contract  as  being  excluded  fitmi  or  not 
subject  to  the  licensing  requirements 
thereof.  This  exclusion  can  be 
implemented  by  limiKng  the 
applicability  of  the  provisions  of 
paragraph  (h)  to  only  those  classes  or 
categories  of  proprietary  data 
determined  as  being  essential  for 
licensing.  Although  contractor  licensing 
may  be  required  under  paragraph  (h). 
the  final  resolution  of  questions 
regarding  the  scope  of  such  licenses,  the 
terms  thereof,  including  provisions  for 
confidentiality  and  reasonable  royalites. 
is  then  left  to  the  negotiation  of  the 
parties  with  resolution  of  the  issues 
being  made,  necessary,  by  a  court  of 
competent  jiurisdiction. 
(f)  Rights  in  Data—Special  Worics. 
(1)  The  clause  set  forth  in  952.227-76 
shall  tie  used  in  all  ctmtracts  where  the 
principal  purpose  or  a  task  of  the 
contract  is  the  production  of 
copyrightable  works,  even  though  sudi 
works  may  incorporate  uncopyrighted 
material  or  material  previously 
copyrighted  by  the  contractor  or  others. 
Such  contracts  include  those: 

(i)  Primarily  for  production  of  motion 
picture  or  television  recordings  or 
scripts,  musical  compositions  or 
arrangements,  sound  tracks  or 
recordings,  translations,  adaptations, 
and  the  like: 
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(ii)  For  books,  compilations,  surveys, 
histories,  or  technology  information 
pamphlets; 

(iii)  For  works  pertaining  to 
management  studies,  support  services, 
training,  career  guidance,  or  similar 
functions  of  DOE;  and 

(iv)  For  works  pertaining  to  guidance 
or  instruction  of  OOE  ofncials  or 
employees  in  the  discharge  of  official 
duties. 

(2)  The  Rights  in  Data— Special  Works 
clause  at  952.227-76  should  be  modified 
with  the  assistance  of  Patent  Counsel 
where  the  contract  calls  for  the  editing, 
translation,  addition,  or  other 
modification  of  the  subject  matter  of  an 
existing  work. 

(g)  Rights  in  Technical  Data  (short 
form). 

(1)  The  clause  set  forth  in  952.227-77 
may  be  used  in  contracts  for  basic 
research  including  grants,  special 
research  contracts  with  educational 
institutions,  contracts  with  consultants, 
contracts  for  symposia,  or  for  the 
conduct  of  training  and  educational 
programs,  and  in  other  contracts  of  a 
similar  nature.  This  clause  shall  not  be 
used  in  any  contract  where  proprietary 
information  of  the  contractor  may  be 
utilized  in  the  performance  of  work 
under  the  contract;  in  such  instances  the 
Additional  Technical' Data 
Requirements  clause  of  section  952.227- 
73  and  the  Rights  in  Technical  Data 
(long  form)  clause  of  section  952.227-75 
shall  be  used.  The  short  form  clause  of 
this  section  shall  not  be  used  in 
situations  involving  long-term 
consultancy  arrangements  for  work  in 
DOE  programs  providing  opportunities 
for  specialized  work  experience  at  DOE- 
owned  facilities  for  scientific, 
engineering,  and  other  employees  of 
private  firms  and  institutions  engaged  in 
civilian  applications  of  atomic  energy. 

927.402-4    Proceduras  (Govemment- 
owiMd  facMtie*). 

(a)  General. 

It  is  essential  that  DOE  maintain 
continuity  in  its  programs  which  are 
implemented  by  contracts  for  the 
operation  of  Government-owned 
facilities.  Contract  data  first  produced  or 
specifically  used  in  the  performance  of 
such  contracts  must  be  considered  as 
integral  to  and  remaining  with  the 
facility  or  plant  after  termination  of  such 
contracts  and  thus  available  to  DOE  and 
its  future  contractors  for  the  continued 
use  of  the  facility  or  plant.  However,  it  is 
recognized  that  these  contracts  by  their 
nature  cannot  always  be  subject  to  one 
set  of  prescribed  contract  provisions 
which  will  always  apply.  Accordingly, 
the  Rights  in  Technical  Data-Facility 
clause  set  forth  in  952.227-78  is  to  be 


used  as  a  basic  or  minimal  clause  which 
may  be  modified  or  expended  with  the 
concurrence  of  patent  counsel  to  meet 
particular  contract  situations. 

Whenever  a  contract  has  a  purpose 
the  operation  of  a  Government-owned 
research  or  production  facility,  the 
clause  set  forth  at  952.227-78  shall 
normally  be  included  in  the  contract. 
Inasmuch  as  this  clause  secures  to  the 
Government  ownership,  access  to,  and, 
if  requested,  delivery  of  all  technical 
data  first  produced  in  the  performance 
of  the  contract  and  access  to  and 
delivery  of  technical  data  which  are 
specifically  used  in  the  performance  of 
the  contract,  there  is  no  need  to  include 
the  Additional  Technical  Data 
Requirements  Clause  of  section  927.402- 
3(c). 

(b)  Subcontracting. 

Unless  otherwise  directed  by  the 
contracting  officer,  the  contractor  shall 
follow  the  policy  and  procedures  of 
section  927.402-1,  927.402-2,  and 
927.402-3  above  and  shall  employ  the 
provisions  of  the  Additional  Technical 
Data  Requirements  Clause  of  section 
952.227-73  and  the  Rights  in  Technical 
Data  clause  of  section  952.227-75  where 
appropriate,  except  in  subcontracts  for 
the  design  of  special  production  plants 
or  facilities  or  specially  designed 
equipment  for  facilities  or  plants,  in 
which  instances  contractors  shall 
include  the  provisions  of  the  Rights  in 
Technical  Data — Facility  Clause  of 
section  952.227-78. 

(c)  Optional  clause — Limited  rights  in 
proprietary  data. 

In  contracts  where  it  is  determined 
that  delivery  of  proprietary  data  is 
necessary  with  limited  rights  in  the 
Government,  the  Rights  in  Technical 
Data  clause  of  this  section  shall  be 
supplemented  by  the  additional 
paragraph  (e),  set  forth  in  952.227-79. 
Paragraph  (e)  provides  that  technical 
data  may  be  specified  in  the  contract  as 
being  excluded  from  the  delivery 
requirements  thereof.  Alternatively, 
paragraph  (e)  may  be  limited  or  made 
applicable  to  only  those  classes  of 
proprietary  data  determined  as  being 
necessary  for  delivery  with  limited 
rights.  In  addition,  when  furnishing 
proprietary  data  with  the  limited  rights 
legend,  subparagraph  (a),  (b)  and  (c) 
thereunder  may  be  modified  as  follows. 
When  proprietary  data  is  to  be 
furnished  only  for  evaluation, 
subparagraph  (a)  of  the  limited  rights 
legend  shall  be  used,  and  subparagraphs 
(b)  and  (c),  if  otherwise  inapplicable, 
may  be  deleted.  When  there  is  a 
programmatic  requirement  that 
proprietary  data  be  disclosed  to  other 
DOE  contractors  only  for  information  or 
use  in  connection  with  work  performed 


under  their  contracts,  subparagraph  (b) 
of  the  limited  rights  legend  shall  be 
used,  and  subparagraphs  (a)  and  (c)  may 
be  deleted  if  otherwise  inapplicable.  In 
either  of  the  foregoing  examples,  the 
contractor  may,  if  he  can  show  the 
possibility  of  a  conflict  of  interest 
because  of  disclosure  of  such  data  to 
certain  contractors  or  evaluators, 
exclude  contractors  or  evaluators  from 
subparagraphs  (a)  or  (b).  If  the  data  is 
required  solely  for  emergency  repair  or 
overhaul,  subparagraph  (c)  of  the  limited 
rights  legend  shall  be  retained,  and 
subparagraphs  (a)  and  (b)  may,  imless 
otherwise  applicable,  be  deleted.  In  the 
event  that  it  is  determined  that  all  of  the 
subparagraph  (a),  (b)  and  (c)  of  the 
limited  rights  legend  are  to  be  deleted, 
the  word  "none"  shall  be  inserted  in  the 
legend  after  the  colon  (:). 

927.403    N«gottatk>ns  and  deviations. 

Contracting  Officers  shall  contact  the 
Patent  Counsel  assisting  their 
contracting  activity,  or  the  Assistant 
General  Counsel  for  Patents,  for 
assistance  to  the  Contracting  Officer  in 
selecting,  negotiating,  or  approving 
appropriate  data  and  copyright  clauses 
in  accordance  with  the  procedures  as 
set  forth  in  section  927.102.  In  particular, 
advice  of  Patent  Counsel  should  be 
obtained  regarding  the  appropriateness 
or  modification  of  optional  paragraphs 
(g)  and  (h)  of  the  Rights  in  Technical 
Data  (long  form)  clause,  the  exclusion  of 
specific  items  of  proprietary  data  from 
paragraph  (f)  in  said  clause,  and  the 
exclusion  of  the  Additional  Technical 
Data  Requirements  clause  of  section 
927.402-3(c). 

Subpart    927.5 — [Raserved] 

PART  928— BONDS  AND  INSURANCE 

928.000    Scope  of  part 
Subpart  928.1— Bonds 

928.101-1     Policy  on  use. 

928.103-2    Performance  bonds. 

928.103-3    Payment  bonds. 

928.106-70    Execution  and  administration  of 

bonds. 
928.106-71     Fidelity  bonds. 

Sut>paft  928.2— Sureties 

928.202-1     Corporate  sureties. 
928.202-70    Partnerships  as  sureties. 
928.202-71     Substitution  or  replacement  of  a 

surety. 

Subpart  928  J — lns«jrance 

928.301     Policy. 

928.370    Service-type  insurance  policies. 

928.000    Scope  Of  part 

This  part  implements  and 
supplements  the  requirements  on  bonds 
and  insurance  set  forth  in  FAR  Part  28. 
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Coverage  relating  to  operating 
contractors  is  to  be  found  in  Subpart 
917.6. 

Sut>part  928.1— Bonds 
928.101-1    Policy  in  us*. 

(a)  In  addition  to  the  restriction  on  use 
of  bid  guarantees  in  FAR  28.101-l(a).  a 
bid  guarantee  may  be  required  only  for 
lump  sum  or  unit  price  contracts  entered 
into  as  a  result  of  formal  advertising, 
and  may  not  be  required  for  negotiated 
contracts. 

928.103-2    Performance  Bonds. 

Situations  in^ddition  to  those  listed 
in  FAR  28.103-2,  which  may  warrant 
requiring  a  performance  bond  are: 

(a)  Where  doubt  exists  as  to  the 
financial  or  technical  ability  of  all 
possible  suppliers; 

(b)  Where  the  contractor's  talent  is 
overly  concentrated  in  a  few  key 
personnel  whose  illness  or  departure 
could  seriously  impair  the  contractor's 
ability  to  perform  the  proposed  work; 

(c)  Where  other  commitments  of  the 
contractor  might  delay  performance: 

(d)  Where  performance  of  the 
proposed  work  might  disrupt  other 
operations  of  the  contractor  and  impair 
its  overall  efficiency's;  and 

(e)  Where  the  item  being 
manufactured  is  a  component  for 
another  article  and  is  required  by  a 
particular  date  in  order  to  avoid  delay  in 
delivery  of  the  end  product. 

928.103-3    Payment  Bonds. 

Determination  that  it  is  in  the  best 
interest  of  the  Government  to  require 
payment  bonds  in  connection  with  other 
than  construction  contracts  may  be 
made  by  the  contracting  officer  on 
individual  acquisitions  subject  to  the 
approval  of  the  Head  of  the  Contracting 
Activity.  In  the  case  of  either  advertised 
or  negotiated  acquisitions,  whenever  the 
contracting  officer  has  reason  to  believe 
that  work  under  a  proposed  contract 
might  be  delayed  because  of  the  concern 
of  subcontractors  or  suppliers  over  the 
credit  standing  of  a  potential  prime 
contractor,  the  contracting  officer  should 
consider  requiring  a  payment  bond. 

928.106-70    Execution  and  administration 
of  iMMldS. 

(a)  Bid  bonds.  Prior  to  award  of  a 
contract,  the  contracting  officer  shall 
obtain  a  review  from  Counsel  of  the  bid 
bond  furnished  with  the  successful  bid 
as  to  legal  form  and  sufficiency  and  as 
to  acceptability  of  the  surety.  Prior  to 
award  of  a  subcontract,  the  contracting 
officer  shall  review  the  bid  bond 
furnished  with  the  successful  bid  as  to 
legal  form  and  sufficiency  and  as  to 


acceptablity  of  the  surety  and  adequacy 
of  the  bond. 

(b)  Performance  and  payment  bonds. 
Prior  to  the  award  of  a  contract  the 
contracting  officer  shall  obtain  review  of 
such  bonds  as  to  legal  form  and 
sufficiency,  acceptability  of  the  surety, 
and  adequacy  of  the  bond.  (See  FAR 
28.102  and  28.103).  A  performance  or 
payment  bond,  other  than  an  annual 
bond,  shaU  not  antedate  the  contract  to 
which  it  pertains. 

928.106-71    Fidemy  bonds. 

Fidelity  bonds  shall  not  be  required  in 
connection  with  fixed-price  contracts. 
They  may  be  required,  however,  in 
connection  with  cost-reimbursement 
contracts,  for  supplies,  construction,  or 
for  the  operation  of  Government-owned 
plants,  where  it  is  determined  that  a 
fidelity  bond  is  necessary  for  the 
protection  of  the  Gvemment  or  the 
contractor,  or  when  it  is  considered 
desirable  to  obtain  the  investigative  and 
claim  services  of  the  surety  company. 

Subpart  928.2— Sureties 
928.202-1    Corporate  sureties. 

Each  corporate  surety,  may,  by  setting 
forth  the  limit  of  its  liability  in  the  bond 
as  a  definite  and  specific  sum.  limit  such 
liability.  The  co-sureties  must,  however, 
bind  themselves  "jointly  and  severally" 
for  the  purpose  of  allowing  a  joint  action 
or  actions  against  any  or  all  of  them. 

928.202-70    Partnerships  as  suretiss. 

A  partnership  or  other  unincorporated 
association,  as  such,  shall  not  be 
accepted  as  a  surety.  The  individual 
members  of  the  partnership  or 
association  may,  of  course,  qualify  as 
sureties,  provided  they  meet  the 
requriements  set  forth  in  FAR  2a202-2. 
Individual  members  of  a  partnership  or 
association  shall  not,  however,  be 
acceptable  as  sureties  on  bonds  under 
which  the  partnership  or  association,  or 
any  co-partner  or  member  thereof,  is  the 
principal  obligor. 

928.202-71    Suiistitution  or  Replacement 
of  aSufMy. 

In  case  of  financial  inadequacy, 
failure,  or  other  disqualifying  cause  on 
the  part  of  a  surety  under  a  bond,  the 
contracting  officer  shall  require  the 
substitution  of  a  new  surety  satisfactory 
to  the  contracting  officer. 

Subpart  928.3— Insurance    > 
928.301    Policy. 

The  DOE  policies  and  procedures  for 
indemnification  of  DOE  contractors  are 
set  forth  in  FAR  part  50  and  950. 


928.370    Service-type  I 

(a)  Service-type  insurance  poUcies  are 
cost-reimbursement  type  contracts  or 
subcontracts  in  which  the  insurer 
provides  claiiQ^and  loss  adjustment 
services  on  a  cost  reimbursement  basis.  . 
which  satisfies  state  and  Federal 
insurance  requirements. 

(b)  Service-type  insurance  policies 
may  be  used  with  contracting  officer 
approval,  when  one  or  more  of  the 
following  conditions  are  present: 

(1)  Pure  risk  commercial  insurance  is 
not  available  or,  if  available,  cost  is  not 
considered  reasonable; 

(2)  Inherent  risks  in  the  contract  are 
new  and  a  part  of  the  process  of 
coomiercialization: 

(3)  The  service-type  insurance  is 
needed  to  implement  jointly  funded 
projects;  or 

(4)  The  service-type  insurance 
arrangement  is  considered  in  the 
Government's  best  interest 

PART  929— (RESERVED]  (FAR  IS 
TAXES) 

PART  930-COST  ACCOUNTING 
STANDARDS 

Subpart  930.1-{Reserved]  (FAR  Is  General) 

Subpart  930.2— (Reservedl  (FAR  Is 
Disclosure  Requirements) 

Subpart  930.3— (Reservedl  (FAR  Is  CAS 
Contract  Requlnwnenls) 

Subpart  930.4— (Reserved]  (FAR  Is  CAS 
Administration) 

Subpart  930.70— Cost  of  Money  for  CapNil 
Employed  on  FacMUes  m  Use  and  Ciyltal 
Assets  Under  Construction 

930.7000  Scope  and  applicability. 

930.7001  Cost  of  money  for  capital 
employed  on  facilities  in  use. 

930.7001-1    Policy. 

930.7001-2    Definitions,  measurement  and 

aUocation. 
930.7001-3    Estimating  Inisinesa  unit 

facilities  capital  and  cost  of  money. 
930.7001-4    Contract  facilities  capital 

estimates. 
930.7001-5    Preward  facilities  capita] 

applications. 
93a7001-6    Postaward  facilities  capita] 

applications. 
930.7001-7    Administrative  procedures. 
930.7001-8    Format  1301.  Contract  Facilities 

Capital  and  Cost  of  Money. 

930.7002  Cost  of  money  for  capital 
employed  on  capital  assets  under 
construction. 

930.7002-1  Policy. 

930.7002-2  Definitions. 

930.7002-3  Measurement 

930.7002^  Composition  and  allocation  of 

costs. 

930.7002-5  Limitations. 

930.7002-6  Preaward  capital  employed 

application. 
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Subpwt  »30Ll-<n«Mrvidl  (FAR  to  Qwmt^ 

SiApwt  MOlT— [RMWvad]  (FAR  to 
DtodoMm  RM|ulrwiMnts) 

Subpart  930.3— {R«Mrv*d]  (FAR  to  CAS 
Contract  Rwniirwwnta) 

Subpiwt  930.4— (RM«rv«d]  (FAR  to  CAS 
Admlntotnrtkm) 

Subpart  93a70— Cost  of  Money  for  Capital 
Empioyad  on  FacHtlaa  In  Usa  and  Capital 
Aaaata  Undar  Conatf  uctlon 

930.700    Scopa  of  applicabUity. 

This  subpart  sets  forth  policies  and 
procedures  related  to  implementation  of 
the  "cost  of  money"  cost  principle  set 
forth  in  FAR  31.205-10.  This  cost 
principle  deals  with  costs  provided  for 
under  Cost  Accounting  Standard  414. 
Cost  of  Money  as  an  Element  of  the  Cost 
of  Facilities  Capital,  and  Cost 
Accounting  Standard  417,  Cost  of 
Money  as  an  Element  of  the  Cost  of 
Capital  Assets  Under  Construction. 
Although  these  standards  may  not  be 
specifically  appUcable  to  all  contracts 
subject  to  the  cost  principles  set  forth  in 
FAR  Subpart  31.2.  they  have  been 
extended  to  all  such  contracts  by  FAR 
31.205-10  and  the  provisions  of  this  Part. 

930.7001     Cost  of  money  for  capital 
amptoyad  on  facMitiaa  In  usa. 

930.7001-1     Policy. 

(a)  It  is  Ckivemment  policy  to 
recognize  facilities  capital  cost  of  money 
for  facilities  in  use  as  an  allowable  cost 
on  negotiated  contracts  subject  to  FAR 
Subpart  31.2  that  are  priced  on  the  basis 
of  cost  analysis. 

(b)  This  policy  shall  apply  to  new 
contracts  and  contract  modifications 
adding  new  work  awarded  on  or  after 
June  15. 1981.  It  shall  apply  in  the  same 
manner  to  any  tier  subcontracts  or 
modifications  thereto,  upon  the 
subcontractor's  request,  provided  the 
prime  contract  or  modification  was 
eligible  as  of  the  date  of  award  for 
facilities  capital  cost  or  money  in 
accordance  with  this  paragraph. 

930.7001-2    Oafinltions,  maasuremant,  and 
allocatton. 

Cost  Accounting  Standard  (CAS)  No. 
414,  Cost  of  Money  as  an  Element  of  the 
Cost  Facilities  Capital,  established 
criteria  for  the  measurement  and 
allocation  of  the  cost  of  capital 
committed  to  facilities  as  an  element  of 
contract  cost  for  historical  cost 
determination  purposes.  Important 
features  of  the  CAS  are  its  definitions, 
techniques  for  application,  and  a 
prescribed  Form  CASB-CMF  (Facilities 
Capital  Cost  of  Money  Factors 
Computation)  with  instructions.  This 
930.7001  adopts  the  techniques  of  CAS 
414  as  the  approved  method  of 


measurement  and  allocation  of  facilities 
capital  cost  of  money  to  overhead  pools 
at  the  business  unit  level,  and  adds  only 
such  supplementary  procedures  as  are 
necessary  to  extend  those  techniques  for 
contract  forward  pricing  administration 
purposes.  Therefore,  these  procedures 
are  intended  to  be  completely 
compatible  with,  and  an  extension  of, 
the  deHnitions,  criteria,  and  techniques 
of  CAS  414.  Contractors  who 
computerize  their  financial  data  are 
encouraged  to  meet  the  requirements  of 
both  CAS  414  and  this  930.7001  from  the 
same  data  bank  and  programs. 

930.7001-3    Estimating  bualnaaa  unK 
facilities  capital  and  cost  of  money. 

The  method  of  estimating  t^e  business 
unit  facilities  capital  and  cost  of  money 
uses  the  techniques  of  CAS  414.  Cost  of 
money  factors  (CMF)  by  overhead  pools 
at  the  business  unit  are  developed  using 
Form  CASB-CMF.  Three  elements  are 
required  to  develop  cost  of  money 
factors:  business  unit  facilities  capital 
data,  overhead  allocation  base  data,  and 
the  interest  rate  promulgated  by  the 
Secretary  of  the  Treasury  under  Pub.  L 
92-41.  These  elements  are  discussed  in 
this  section. 

(a)  Business  unit  facilities  capital 
data.  The  net  book  value  (acquisition 
cost  less  accumulated  depreciation)  is 
used  for  each  cost  accounting  period. 
The  net  book  value  used  is  the  total  of 
(1)  the  net  book  value  of  facilities 
recorded  on  the  accounting  records  of 
the  business  unit,  (2)  the  capitalized 
value  of  leases,  and  (3)  the  net  book 
value  of  facilities  at  the  corporate  or 
group  level  that  support  depreciation 
charges  allocated  to  the  business  unit  in 
accordance  with  the  provisions  of  CAS 
403.  Projections  of  facilities  capital  will 
be  supported  by  budget  plans  and/or 
similar  type  documentation  and  the 
estimated  depreciation  will  be  the  same 
as  used  in  projected  overhead  rates. 
Projections  will  accommodate  changes 
in  the  level  of  facilities  net  book  value: 
e.g.,  facilities  additions,  deletions  or 
facilities  by  sale,  abandonment  or  other 
disposal,  idle  facilities. 

(b)  Overhead  allocation  bases.  The 
base  data  used  to  compute  the  CMF 
must  be  the  same  as  that  used  to 
compute  the  proposed  overhead  rates. 
CMFs  should  be  submitted  and 
evaluated  as  part  of  the  proposal. 

(c)  Interest  rate.  For  purposes  of 
projection,  the  most  recent  interest  rate 
promulgated  by  the  Secretary  of  the 
Treasury  under  Pub.  L  92-41  will  be 
used  as  the  cost  of  money  rate  in 
Column  1  of  Form  CASB-CMF.  Where 
actual  costs  are  used  in  defmitization 
actions,  the  actual  treasury  rate(s] 
applicable  to  the  period(s)  of  the 


incurred  costs  will  be  recognized  by 
development  of  a  composite  rate. 

(d)  Determination  of  a  flnal  cost  of 
money.  CMFs  estimated  in  accordance 
with  the  above  procedures  are  used  to 
develop  the  facilities  investment  base 
used  in  forward  pricing.  Actual  CMFs 
are  required  when  it  is  necessary  to 
determine  final  allowable  costs  for  cost 
settlement  and/or  repricing  in 
accordance  with  CAS  414  and  FAR 
31.205-10. 

930.7001-4    Contract  faculties  capital 
estimates. 

(a)  After  the  appropriate  Forms 
CASB-CMF  have  been  anftyzed  and 
CMFs  have  been  developed,  the 
contracting  officer  is  in  a  position  to 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  for  a 
contract  proposal.  Format  1301,  Contract 
Facilities  Capital  and  Cost  of  Money 
(see  930.7001-8),  has  been  provided  for 
this  purpose.  An  evaluated  contract  cost 
breakdown,  reduced  to  the  contracting 
officer's  prenegotiation  cost  objective, 
must  be  available.  The  procedure  is 
similar  to  applying  overhead  rates  to 
appropriate  overhead  allocation  bases 
to  determine  contract  overhead  costs. 

(b)  Format  1301,  provides  for  listing 
overhead  pools  and  direct-charging 
service  centers  (if  used)  in  the  same 
structure  they  appear  on  the  contractor's 
cost  proposal  and  Form  CASB-CMF. 
The  struct\ire  and  allocation  base  units- 
of-measure  must  be  compatible  on  all 
three  displays.  The  base  for  each 
overhead  pool  must  be  broken  down  by 
year  to  match  each  separate  Form 
CASB-CMF.  Appropriate  contract 
overhead  allocation  base  data  are 
extracted  by  year  from  the  evaluated 
cost  breakdown  or  prenegotiation  cost 
objective,  and  are  listed  against  each 
separate  Form  CASB-CMF.  Each 
allocation  base  is  multiplied  by  its 
corresponding  cost  of  money  factor  to 
get  the  facilities  capital  cost  of  money 
estimated  to  be  incurred  each  year.  The 
sum  of  those  products  represents  the 
estimated  contract  facihties  capital  cost 
of  money  for  the  year's  effort.  "Total 
contract  facilities  capital  cost  of  money 
is  the  sum  of  the  yearly  amounts. 

(c)  Since  the  facilities  capital  cost  of 
money  factors  reflect  the  applicable  cost 
of  money  rate  in  Column  1  of  Form 
CASB-CMF,  the  contract  facilities 
capital  employed  can  be  determined  by 
dividing  the  contract  cost  of  money  by 
the  same  rate.  Format  1301  is  designed 
to  record  and  compute  all  the  above  in 
the  most  direct  way  possible,  and  the 
end  result  is  the  contract  facilities 
capital  cost  of  money  and  capital 
employed.  The  capital  employed  amount 


Federal  Regjgter  /  Vol.  48.  No.  187  /  Monday.  September  26.  1983  /  Proposed  Rules 


43853 


may  be  used  to  identify  the  level  of 
facilities  investment  to  be  employed  in 
contract  performance  for  prenegotiation 
profit/fee  determinations,  {see  FAR 
1 5.905-1  (d)  and  915.970-8(d)). 

930.7001-5    Preaward  facUitie*  capital 
appNcationa. 

Facilities  capital  cost  of  money  and 
capital  employed  as  determined  in 
930.7001-4,  are  applied  in  establishing 
cost  and  price  objectives  as  follows: 

(a)  Cost  of  money.  (1)  Cost  objective. 
This  special,  imputed  cost  of  money 
shall  be  used  together  with  normal, 
booked  costs,  in  establishing  a  cost 
objective  or  the  target  cost  when 
structuring  an  incentive  type  contract. 
Target  cost  thus  established  at  the 
outset,  shall  not  be  adjusted  as  actual 
cost  of  money  rates  become  available 
for  the  periods  during  which  contract 
performance  takes  place. 

(2)  Profit  objective.  Cost  of  money 
shall  not  be  included  as  part  of  the  cost 
base  when  measuring  the  contractor's 
effort  in  connection  with  establishing  a 
prenegotiation  profit  objective.  The  cost 
base  for  this  purpose  shall  be  restricted 
to  normal,  booked  costs. 

(b)  Facilities  capital  employed.  The 
profit  objective  as  it  relates  to  the  risk 
associated  with  facilities  capital 
employed  shall  be  assessed  in 
accordance  with  the  profit  guidelines  set 
forth  in  915.970-8{d}. 

930.7001-6    Postaward  facilities  capital 
applications. 

(a)  Interim  billings  based  on  costs 
incurred.  Contract  facilities  capital  cost 
of  money  may  be  included  in  cost 
reimbursement  and  progress  payment 
invoices.  The  amount  that  qualifies  as 
cost  incurred  for  purposes  of  the  "Cost 
Reimbursement,  Fee  and  Payment"  or 
"Progress  Payment"  clause  of  the 
contract  is  the  result  of  multiplying  the 
incurred  portions  of  the  overhead  pool 
allocation  bases  by  the  latest  available 
cost  of  money  factors.  Like  applied 
overhead  at  forecasted  overhead  rates, 
such  computations  are  interim  estimates 
subject  to  adjustment.  As  each  year's 
data  are  finalized  by  computation  of  the 
actual  cost  of  money  factors  under  CAS 
414  and  FAR  31.205-10,  the  new  factors 
should  be  used  to  calculate  contract 
facilities  capital  cost  of  money  for  the 
next  accounting  period. 

(b)  Final  settlement.  Contract  facilities 
capital  cost  of  money  for  final  cost 


determination  or  repricing  is  based  on 
each  year's  cost  of  money  factors 
determined  under  CAS  414  and 
supported  by  separate  Forms  CASB- 
CMF.  Contract  cost  must  be  separately 
computed  in  a  manner  similar  to  yearly 
final  overhead  rates.  Also  like  overhead 
costs,  the  final  settlement  will  include 
an  adjustment  from  interim  to  final 
contract  cost  of  money.  However, 
estimated  or  target  cost  will  not  be 
adjusted. 

930.7001-7    Administrativa  procaduras. 

(a)  Contractor  submission  of  Forms 
CASB-CMF  will  normally  be  initiated 
under  the  same  circumstances  as 
forward  pricing  rate  agreements  and 
evaluated  as  complementary  documents 
and  procedures.  Separate  forms  are 
required  for  each  prospective  cost 
accounting  period  during  which 
Government  contract  performance  is 
anticipated.  If  the  contractor  does  not 
annually  negotiate  forward  pricing  rate 
agreements,  submissions  may 
nevertheless  be  made  annually  or  with 
individual  contract  pricing  proposals,  as 
agreed  to  by  the  contracting  officer 
shall,  with  the  assistance  of  the 
cognizant  auditor,  evaluate  the  cost  of 
money  factors,  and  retain  approved 
factors  with  other  negotiated  forward 
pricing  data  and  rates. 

(b)  The  contracting  officer  will 
complete  a  Format  1301.  Contract 
Facilities  Capital  and  Cost  Money, 
proposal  and  determining  the 
Government  prenegotiation  cost 
objective  but  before  determining  the 
Government  prenegotiation  profit 
objective. 

(c)  A  final  Form  CASB-CMF  must  be 
submitted  by  the  contractor  under  CAS 
414  as  soon  after  the  end  of  each  cost 
accounting  period  as  possible,  for  the 
purpose  of  final  cost  determinations 
and/or  repricing.  The  submission  should 
accompany  the  contractor's  proposal  for 
actual  overhead  costs  and  rates,  and  be 
evaluated  as  complementary  documents 
and  procedures. 

930.7001-7    Format  1301,  Contract 
Facilities  Capital  and  Cost  of  Money. 

(a)  Page  1  of  Format  1301. 

This  format  shall  not  be  printed, 
reproduced,  or  stocked  by  agencies  and  shall 
be  used  only  as  a  guide  for  individual 
preparation. 
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(b)  Page  2  of  Format  1301. 

Instructions  for  Format  1301  Contract 
Facilities  Capital  and  Cost  of  Money 

Purpose.  The  purpose  of  this  format  is  to 
compute  the  estimated  facilities  capital  to  be 
employed  for  a  speciflc  contract  proposal.  An 
intermediate  step  is  to  compute  the  estimated 
facilities  capital  cost  of  money,  using  the 
Facilities  Capital  Cost  of  Money  Factors 
developed  on  Form(s)  CASB-CMF.  This 
procedure  H  intended  to  be  fully  compatible 
with  Cost  Accounting  Standard  414  "Cost  of 
Money  as  an  Element  of  the  Cost  of  Facilities 
Capital."  and  extend  those  criteria  and 
techniques  to  prospective  periods  for  forward 
pricing  purposes.  DEAR  930.7001-4  should  be 
referred  to  for  applicability  and  further 
explanation. 


Identification.  Identify  the  contractor, 
business  unit,  and  address.  Identify  the 
specific  RFP  or  contract  to  which  the 
computation  pertains.  Identify  the  estimated 
performance  period  of  the  contract. 

Overhead  pools  (Col.  1).  List  all  business 
unit  overhead  pools  and  direct-charging 
service/ support  centers  whose  costs  will  be 
allocated  to  this  contract.  The  structure  must 
be  compatible  with  contractor's  cost  proposal 
and  Form(s)  CASB-CMF. 

Cost  accounting  period  (Col.  2).  This 
column  is  used  only  for  the  "projected" 
method  of  estimating  contract  facilities 
capital  employed  and  cost  of  money.  Each 
Overhead  Pool  listed  must  be  further  broken 
down  by  each  Cost  Accounting  Period 
impacted  by  the  Performance  Period  of  the 
contract.  The  yearly  breakdown  must  also 


correspond  to  yearly  overhead  allocation 
base*  in  the  contractor's  cost  proposal,  and 
to  separate  Forms  CASB-CMF  for  each  year 
listed.  If  the  "historical"  method  is  used,  the 
column  should  be  ignored. 

Contract  overhead  allocation  base  (Col.  3). 
For  each  Overhead  Pool  and  Cost  Accounting 
Period  listed,  record  the  same  Contract 
Overhead  Allocation  base  amounts  used  to   ^ 
derive  the  pre-negotiation  cost  objective. 
Such  amounts  should  be  the  same  as  those 
used  for  burdening  contract  overhead  or 
applying  service/support  center  use  charges. 
The  base  units-of-measure  must  agree  with 
those  used  on  the  Fenn(s)  CASB-CMF. 

Facilities  capital  cost  of  money  factors 
(Co!.  4).  Carry  forward  the  appropriate 
estimated  Facilities  Capital  Cost  of  Money 
factors  from  the  Form(s)  CASB-CMF. 
Business  units,  overhead  pools,  and  cost 
accounting  periods  must  agree. 

Facilities  capital  of  money  amount  (Col.  5). 
The  product  of  each  Contract  Overhead 
Allocation  Base  (Col.  3)  multiplied  by  its 
related  Facilities  Capital  Cost  of  Money 
Factor  (Col.  4). 

Contract  facilities  capital  cost  of  money 
(Line  8).  The  sum  of  Col.  5.  This  represents 
the  contract's  allocable  share  of  the  business 
unit's  estimated  cost  of  money  for  the  cost 
accounting  period(8)  impacted  by  the 
contract  performance  period.  Therefore,  it 
represents  a  portion  of  the  total(s)  of  Col.  5  of 
Form  CASB-CMF. 

Facilities  capital  cost  of  money  rate  (Line 
7).  The  same  Cost  of  Money  Rate  used  in  Col. 
1  of  the  Form(s)  CASB-CMF  .  Only  one  rate 
will  be  used  in  the  facilities  capital 
estimating  process  regardless  of  the  length  of 
the  contract  performance  period. 

Contract  facilities  capital  employed  (Line 
8).  The  quotient  of  Line  8  divided  by  Line  7. 
This  represents  the  contract's  allocable  share 
of  the  business  unit's  estimated  facilities 
value  for  the  cost  accounting  period(s) 
impacted  by  the  contract.  Therefore,  it 
represents  a  portion  of  the  total(s)  of  Col.  4  of 
Form  CASB-CMF. 


930.7002    Cost  of  money  for  capital 
wnptoyed  on  capltai  assets  under 
construction. 


930.7002-1    Policy. 

(a)  It  is  Government  policy  to 
recognize  a  contractor's  investment  in 
capital  assets  while  these  are  being 
constructed,  fabricated,  or  developed  for 
the  contractor's  own  use  (see  FAR 
31.205-10).  This  recognition  is  made 
through  the  allowance  of  an  imputed 
cost  of  money  amount  which  is  (1) 
calculated  in  accordance  with  Cost 
Accounting  Standard  (CAS)  417,  Cost  of 
Money  as  an  Element  of  the  Cost  of 
Capital  Assets  Under  Construction,  and 
the  instructions  in  930.7002-3,  (2) 
capitalized  along  with  the  other  costs  of 
the  asset  for  which  the  investment  is 
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made,  and  (3)  allocated  to  Government 
contracts  in  accordance  with  930.7002-4. 

930.7002-2    DefMtiOfW. 

The  following  definitions  have  been 
taken  or  developed  from  CAS  417. 

(a)  Intangible  capital  asset.  An  asset 
that  has  no  physical  substance,  more 
than  minimal  value,  and  is  expected  to 
be  held  by  an  enterprise  for  continued 
use  or  possession  beyond  the  current 
accounting  period  for  the  benefit  it 
yields. 

(b)  Tangible  capital  asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current 
accounting  period  for  the  service  it 
yields. 

(c)  Cost  of  money  rate.  The  cost  of 
money  rate  is  either  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  under  Pub.  L  92-41  (85  Stat. 
97),  or  the  time-weighted  average  of 
such  rates  for  each  cost  accounting 
period  during  which  the  asset  is  being 
constructed,  fabricated,  or  developed. 
The  time-weighted  average  interest  rate 
is  calculated  by  multiplying  the  various 
rates  in  effect  during  the  months  of 
construction  by  the  number  of  month(s) 
each  rate  was  in  e^ect.  The  sum  of  the 
products  is  divided  by  the  total  number 
of  months  in  which  the  rates  were 
experienced. 

(d)  Representative  investment  The 
representative  investment  is  the 
calculated  amount  considered  invested 
by  the  contractor  in  the  project  to 
construct,  fabricate,  or  develop  the  asset 
during  the  cost  accounting  period.  In 
t:alculating  the  representative 
investment,  consideration  must  be  given 
to  the  rate  or  expenditure  pattern  of  the 
investment;  i.e.,  if  most  of  the 
investment  was  at  the  end  of  the  cost 
accounting  period,  the  representative 
investment  calculation  must  reflect  this 
fact. 

(1)  If  the  contractor  experiences  an 
irregular  or  uneven  expenditure  pattern 
in  the  construction,  fabrication,  or 
development  of  a  capital  asset;  i.e.,  a 
majority  of  the  construction  costs  were 
incurred  toward  the  beginning,  middle, 
or  end  of  the  cost  accounting  period,  the 
contractor  must  either 

(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  calculating  the 
average  of  the  month-end  balances  for 
the  cost  accounting  period,  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

(2)  If  the  construction,  fabrication,  or 
development  costs  were  incurred  in  a 
fairly  uniform  expenditure  pattern 


throughout  the  construction  period,  the 
contractor  may: 

(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  averaging  the 
beginning  and  ending  balances  of  the 
construction,  fabrication,  or 
development  cost  account  for  the  cost 
accounting  period;  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

930.7002-3    Measurwnent 

(a)  The  imputed  cost  of  money  for  an 
asset  under  construction,  fabrication,  or 
development  is  calculated  by  applying  a 
cost  of  money  rate  (see  930.7002-2(c)),  to 
the  representative  investment  amount 
(see  930.7002-2(d)). 

(1)  When  a  representative  investment 
amount  is  determined  for  a  cost 
accounting  period  in  accordance  »vith 
930.7002-2fd)(l)(i)  or  (30.7002-2(d)(2)(i). 
the  cost  of  money  rate  used  shall  be  the 
time-weighted  average  rate. 

(2)  When  a  monthly  representative 
investment  amount  (see  930.7002- 
2(d)(l)(ii)  or  930.7002-2(d)(2)(u)  is  used, 
the  cost  of  money  rate  shall  be  the  rate 
in  effect  each  month.  (Note:  Under  this 
method,  the  cost  of  money  calculation  is 
made  monthly  and  the  total  for  the  cost 
accounting  period  ia  the  sum  of  the 
monthly  calculations.) 

(b)  The  method  chosen  by  a 
contractor  for  determining  the 
representative  investment  amount  may 
be  different  for  each  capital  asset  being 
constructed,  fabricated,  or  developed  as 
long  as  the  method  fits  the  expenditure 
pattern  of  the  construction  costs 
incurred. 

(c)  The  imputed  cost  of  money  will  be 
capitalized  only  once  in  any  cost 
accounting  period,  either  at  the  end  of 
the  period  or  at  the  end  of  the 
construction  period,  whichever  comes 
first. 

(d)  When  the  construction  of  an  asset 
takes  more  than  one  cost  accounting 
period,  the  cost  of  money  capitalized  for 
the  first  cost  accounting  period  will  be 
included  in  determining  the 
representative  investment  amount  for 
any  further  cost  accounting  periods. 

930.7002-4    Composttton  and  allocation  of 
coats. 

(a)  The  cost  of  money  for  a  tangible 
capital  asset  determined  in  accordance 
with  930.7002-2  and  930.7002-3  shall  be 
capitalized  along  with  the  other 
construction,  fabrication,  or 
development  costs  of  that  asset  for 
purposes  of  depreciation  under  FAR 
31.2. 

(b)  The  cost  of  money  for  an 
intangible  capital  asset  determined  in 


accordance  with  930.7002-2  and 
930.7002-3  shall  be  capiUlized  along 
with  other  construction,  fabrication,  or 
development  costs  of  that  asset  and 
amortized  over  appropriate  cost 
accounting  periods. 

(c)  Where  CAS  414  cost  of  money  is 
allocated  to  construction,  fabrication,  or 
development  effort  in  accordance  with 
930.7001,  it  will  be  recognized  and 
considered  an  element  of  total 
construction  costs  and  be  included  in  all 
calculations  of  the  asset's  representative 
investment  amoimL 

930.7002-S    UmHationa. 

If  substantially  all  activities  necessary 
to  get  an  asset  ready  for  its  intended  use 
are  discontinued,  cost  of  money  shall 
not  be  capitalized  for  the  period  of 
discontinuance,  except  when  such 
discontinuance  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor. 

930.7002-6    PrMwanf  capital  amploywd 


CAS  417  cost  of  money  requires  no 
special  treatment  for  weighted 
guidelines  considerations. 

PART  931— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  931.1    AppteabWy 

931.102    Fixed-price  contracts. 

Sut>part  931.2  Contracts  With  Cowmarelal 
Organizations 

931.205-16    Independent  research  and 

development  and  bid  and  proposal  costs. 
931.205-32    Precontract  costs. 

Subpmn  931.3-lRaaarvad]  (FAR  la 
Contracts  WHti  Educational  Institutions) 

Subpart  931.4— (Rasarvad]  (as  Is  FAR) 

Subpart  931-5-{Reaafvadl  (at  Is  FAR) 

Subpart  931.6— [Raaarwd]  (FAR  la 
Contracts  With  Stata,  Local,  and  Fadaraly 
Racegnizad  tndbm  TrttMl  Qovammanta) 

Subpart  931.7-{R«aarvad]  (FAR  la 
Contracta  WKh  Nonprofit  OrganlzBtiona) 

SubfMUt  931.1— AppiicaMNty 

931.102    Flxad-prlca  contracta. 

The  intent  of  the  first  sentence  of  FAR 
31.102  is  the  applicable  subparts  of  FAR 
Part  31  shall  be  used  by  the  Government 
in  (i)  pricing  fixed-price  prime  contracts 
and  modifications,  (ii)  evaluation  the 
reasonableness  of  a  prime  contractor's 
(or  prospective  prime  contractor's) 
proposed  subcontract  (or  subcontract 
modification]  prices,  and  (iii) 
determining  the  allowability  of 
contractor  payments  to  subcontractors 
in  accordance  with  the  provisions  of 
FAR  31.204(b). 
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Subpart  931.2— Contracts  with 
Cominerclal  OrQantzatiom 

»31.205-1t    Indepandant  rMearcK  and 
dcvalopmwit  and  bid  and  propoaal  coala. 

(c)(3)  In  determining  the  amount  of 
cost  recoverable  under  DOE  contracts 
the  maximum  total  amount  of  annual 
IR&D  costs  recoverable  under  all  DOE 
contracts  with  a  business  unit  or 
segment  shall  not  exceed  (i)  those 
contracts'  allocable  share  of  the 
business  unit's  (or  segment's)  total 
allocable  IR&D  amoimts  (as  established 
in  accordance  with  paragraphs  FAR 
31.20&-18(c)(l)  and  (2)).  or  (ii)  the  total 
cost  of  the  business  "unit's  (or  segment's) 
annual  IR&D  activities  determined  to 
have  potential  benefit  or  relationship  to 
the  DOE  program,  whichever  is  less.  The 
maximum  total  amount  of  B&P  cost 
which  is  recoverable  under  DOE 
contracts  with  a  business  unit  (or 
segment)  shall  be  those  contracts'  share 
of  the  allocable  B&P  expense  computed 
in  accordance  with  FAR  31.205-18{c)(l) 
and  (2). 

(4)  For  purposes  of  section  931.205- 
18(c)(3).  the  term  "DOE  program" 
encompases  the  DOE  total  mission  and 
its  objectives.  However,  IR&D  costs  that 
exceed  the  benefit  threshold  at  one 
business  unit  or  segment  of  a  business 
organization  cannot  be  used  to  offset 
IR&D  costs  that  are  less  than  the  benefit 
threshold  of  another  segment  or 
business  unit 

931.205-32    Precontract  costs. 

(a)  To  the  extent  practical,  known 
expenditures  of  precontract  costs  under 
DOE  contracts  should  be  governed  by 
establishing  advance  understandings  as 
contemplated  by  FAR  section  31.109. 
Contracts  that  include  authorized 
precontract  costs  shall  include  the 
following  "Date  of  Incurrence  of  Cost" 
clause: 

Date  of  Incturence  of  Costs 

The  Contractor  shall  be  entitled  to 
reimbursement  for  costs  incurred  in  an 

amount  not  to  exceed  S on  or 

after which,  if  incurred  after 

this  contract  has  been  entered  into,  would 
have  been  reimburseable  under  the 
provisions  of  this  contract. 

(b)  The  following  limitations  apply  to 
establishment  of  advance 
understandings  relative  to  precontract 
costs: 

(1)  Precontract  cost  authorizations 
shall  not  be  used  to  cover  a  period  in 
excess  of  15  days,  unless  a  longer  period 
is  approved  by  the  HCA  based  upon  a 
written  finding  that  such  an  allowance 
is  reasonable,  and  shall  not  be  extended 
or  renewed.  A  copy  of  the  finding  shall 
be  forwarded  to  the  Procurement 
Executive  at  the  time  of  approval.  If 


prolonged  coverage  is  necessary,  a  letter 
contract  shall  be  issued. 

(2)  All  precontract  cost  authorization 
shall  be  reviewed  and  approved  at 
management  level  above  the  contracting 
officer. 

(3)  Retroactive  precontract  cost 
authorization  and  the  predating  of 
contractual  agreements  shall  not  be 
used. 

(4)  Precontract  cost  authorizations 
shall  not  authorize  the  delivery  or 
furnishing  of  any  goods  or  services  from 
a  contractor  until  after  the  contract  is 
executed. 

Subpart  931.3— {R«Mrv«dl  (FAR  is 
Contracts  wnti  Educational  Institutions) 

Subpart  931.4— (Rasarvadl  (as  is  FAR) 

Subpart  931.5— CReswvad]  (as  Is  FAR) 

Subpart  931.6— (Ressrvsd]  (FAR  Is 
Conbvcts  WHh  Stats,  Local,  and  Fsdsralty 
Rscognizsd  Indian  Tribal  Govsmmants) 

Subpart  931.7— (Rssarvsd]  (FAR  Is 
Contracts  With  Nonprofit  Organizations) 

PART  932— CONTRACT  FINANCING 

Suljpart  932.1— General 

932.102    Description  of  contract  financing 

methods. 
932.111     Contract  clauses. 

Subpart  932.2— (Reserved]  (as  is  FAR) 

Subpart  932.3— Loan  Guarantees  for 
Defense  Production 

932.304-2    Certificate  of  eligibility. 
Subpart  932.4— Advance  Payments 

932.402    General. 
932.407     Interest 

Sul>part  932.5 — Progress  Payments  Based 
on  Costs 

932.501-2    Unusual  progress  payments. 
Subpart  932.6— Contract  Debto 

932.605    Responsibilities  and  cooperation 
among  Government  officials. 

Subpart  932.7— Contract  Funding 

932.703-1     General. 

Sul>part  932.8— Assignment  of  Claims 

932.802    Conditions. 
932.603     Policies. 
932.805    Procedure. 

Subpart  932.70 — DOE  Loan  Guarantee 
Authority 

932.7000  Scope  of  subpart. 

932.7001  Definitions. 

932.7002  Authority. 

932.7003  Policies. 

932.7004  Procedures. 

932.7004-1     Guaranteed  loans  for  civilian 

programs. 
932.7004-2     Criteria. 
932.7004-3    Eligibility. 

Subpart  932.71— Contract  Payments 

932.7100  Scope  of  subpart. 

532.7101  Definitions. 


932.7102  General. 

932.7103  Exemptions. 

932.7104  Procedures. 

932.7105  Payment  due  dates. 

932.7106  Inspection  periods. 

932.7107  Contract  clauses. 
932.7107-1    DOE  payment  clauses. 
932.7107-2    Modified  FAR  clauses. 

Subpart  932.1— General 

932.102    Description  of  contract  financing 
iiiellKNia. 

(e)(2)  Progress  payments  based  on  a 
percentage  or  stage  of  completion  are 
authorized  for  use  as  a  payment  method 
under  DOE  contracts  or  subcontracts  for 
construction,  alteration  or  repair,  and 
shipbuilding  and  conversion.  For  all 
other  contracts,  progress  payment 
provisions  shall  be  based  on  costs,  as 
provided  in  FAR  32.5,  as  amended  at 
932.5,  except  that  progress  payments 
based  on  a  percentage  or  stage  of 
completion  may  be  authorized  by  the 
Head  of  the  Contracting  Activity  when  a 
determination  is  made  that  progress 
payments  based  or.  costs  cannot  be 
practically  employed  and  that  there  are 
adequate  safeguards  provided  for  the 
administration  of  progress  payments 
based  on  a  percentage  or  stage  of 
completion. 

932. 1 1 1    Contract  clauses. 

Payment  due  dates  shall  be 
estabhshed  in  accordance  with  the 
provisions  set  forth  in  Subpart  932.71. 
Contract  Payments. 

Subpart  932.2— {Reserved]  (as  Is  FAR) 

Subpart  932.3— Loan  Guarantees  for 
Defense  Production 

932.304-2    Certificate  of  eligibility. 

(h)  Guaranteed  loan  applications  shall 
be  authorized  and  transmitted  to  the 
Federal  Reserve  Bank  only  by  the 
Secretary  of  the  DOE  or  designee 
specified  for  that  purpose. 

Subpart  932.4— Advance  Payments 

932.402    General. 

(e)(1)  The  Head  of  the  Contracting 
Activity  or  designee  shall  have  the 
responsibiUty  and  authority  for  making 
findings  and  determinations,  and  for 
approval  of  contract  terms  concerning 
advance  payments. 

(e)(2)  Before  authorizing  any  advance 
payment  arrangements,  the  approving 
ofHcial  shall  obtain  the  advice,  and 
other  inputs  of  the  head  of  the  servicing 
finance  office. 

932.407    taitarest 

(d)(4)  Advance  payments  may  be 
made  widiout  interest  under  cost- 
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reimbursement  contracts  for 
construction  or  engineering  services. 

Subpart  932.5— Progress  Payments 
Based  on  Costs 

932.501-2    Unusual  progr— »  payments. 

(a)(3)  The  Head  of  the  Contracting 
Activity  shall  forward  all  requests 
which  are  considered  favorable,  with 
supporting  information,  to  the 
Procurement  Executive,  who,  after 
coordination  with  the  Controller,  will 
approve  or  deny  the  request. 

(d)  Requests  for  unusual  progress 
payments  will  not  be  considered  as  a 
handicap  or  adverse  factor  in  the  award 
of  a  contract:  provided  the  bid  or 
proposal  is  not  conditioned  on  approval 
of  such  request. 

Sut>part  932.6 — Contract  Debts 

932.605    Responsibilities  and  cooperation 
among  Govennent  offlciato. 

(b)  The  DOE  contracting  officer  has 
primary  responsibility  for  determining 
the  amount  of  contract  debt  and  notifing 
the  cognizant  fmance  office  of  such  debt 
due  the  Government.  The  servicing  DOE 
fmance  office  making  payments  under 
the  contract  has  primary  responsibility 
for  debt  collection. 

Subpart  932.7— Contract  Funding 

93Z703-1    GeneraL 

(a)  The  contracting  officer  shall,  prior 
to  contract  award  and  obligation  of 
funds,  ensure  sufficient  funds  are 
available  to  cover  the  maximum  amount 
of  Government  liability  being  created 
under  a  proposed  fully  funded  contract: 
e.g.,  the  ceiling  price  under  a  fixed-price 
incentive  or  redeterminable  contract. 

(b)  For  incremenlaHy  funded  contracts 
the  contracting  officer  shall  limit  the 
Government's  Hability  to  available 
funds  and  only  require  a  contractor  to 
provide: 

(1)  The  property  or  services  for  which 
funds  are  available  under  the  fixed  price 
arrangement:  or 

(2)  The  intended  increment  of  work 
and  a  proportionate  amount  of  fee  under 
a  cost-reimbursement  contract. 

Subpart  932.8— Assignment  of  Claims 

932.802  Conditions. 

(d)(1)  This  paragraph  covers  all 
unpaid  amounts  payable  under  the 
contract  except  that  partial  assignments 
may  be  permitted  when  primarily  for  the 
benefit  of  the  Government. 

932.803  Policies. 

(d)  In  the  case  of  prime  contracts, 
when  it  has  been  determined  that  the 
financing  of  contracts  will  be  facilitated 
in  the  interest  of  DOE  programs,  it  is  the 


policy  of  DOE  that  such  contracts 
provide,  or  be  amended  without 
consideration  (see  Assignment  of  the 
Claims  Act  of  1940)  to  provide  in 
conformance  with  FAR  32.804  that 
payments  to  be  made  to  an  assignee 
shall  not  be  subject  to  reductron  or 
setoff.  In  the  case  of  subcontracts,  when 
loans  are  made  for  the  purpose  of 
financing  performance  of  subcontracts 
under  DOE  prime  contracts,  financing 
institutions  (or  the  Government  as 
guarantor  in  those  instances  in  which 
such  loans  are  guaranteed)  should  not 
be  required  to  incur  risks  of  loss  by 
reason  of  possible  diversion  of  assigned 
subcontracts  proceeds  for  payment  of 
other  claims  of  the  prime  contractor 
against  the  borrower,  otherwise 
unrelated  to  the  assigned  subcontracts. 
The  Head  of  the  Contracting  Activity 
shall  require  the  adoption  of  these 
policies  and  practices  by  DOE  prime 
contractors  with  respect  to  DOE 
subcontract  work.  The  Head  of  the 
Contracting  Activity  should  inform  the 
Controller  of  each  DOE  contractor  who 
is  unwilling  to  adopt  policies  consistent 
with  this  paragraph  and  the  reasons 
given  in  support  of  the  contractor's 
position. 

932.805    Procedure. 

(f)  For  classified  contracts,  the 
assignee  should  ordinarily  be  furnished, 
upon  request,  with  the  following 
information,  as  applicable,  in  lieu  of  a 
copy  of  the  contract* 

(1)  Name  and  address  of  the  DOE 
prime  contractor 

(2)  Prime  contract  niftnber  and  date; 

(3)  Name,  address,  and  phone  number 
of  responsible  official  in  the 

(i)  DOE  office  receiving  the  material 
or  service;  and 

(ii)  DOE  finance  office  making 
payments; 

(4)  Subcontract  number  or  purchase 
order  number; 

(5)  Date  of  the  subcontract  or 
purchase  order; 

(6)  Date  on  which  prime  contract, 
subcontract  or  purchase  order  is  to  be 
completed: 

(7)  Total  amount  of  the  subcontract  or 
purchase  order 

(8)  Dollar  amount  remaining  to  be 
delivered  on  prime  contract 
subcontract,  or  purchase  order;  and 

(9)  A  statement  as  to  the  assignability 
of  the  prime  contract,  subcontract  or 
purchase  order. 

Subpart  932.70— DOE  Loan  Guarantee 
Auttiorlty 

§  932.7000    Scope  Of  sul>part 

This  subpart  prescribes  policies  and 
procedures  for  guarantees  of  loans  made 


by  a  private  financial  institution  to 
borrowers  performing  DOE  contracts 
relating  to^DOE  programs  for  which 
guaranteed  loans  are  authorized  by 
legislation. 

932.7001  DeflnMons. 

(a)  The  terms  "borrower,"  "Federal 
Reserve  Board."  and  "guaranteed  loan" 
have  the  same  meaning  set  forth  in  PAR 
32.301. 

(b)  "Guaranteeing  Agency"  as  used  in 
this  subpart  means  the  Department  of 
Enei-gy  when  authorized  to  guarantee 
loans  through  the  Federal  Reserve 
Banks. 

932.7002  AuttMrtty. 

Guaranteed  loan  applications  shall  l>e 
authorized  and  transmitted  to  the 
Federal  Reserve  Board  only  by  the 
Secretary,  or  designee  specified  for  that 
purpose,  and  only  when  made  pursuant 
to  enabling  legislation  or  other 
authority:  e.g.,  by  executive  order  or 
regulation. 

932.7003  Poicies. 

The  following  policies  governing  the 
exercise  of  its  loan  guarantee  authority 
have  been  established  by  DOE: 

(a)  The  use  of  the  loan  guarantee 
authority  is  not  restricted  to  contracts  or 
subcontracts  of  any  particular  types  of 
classes.  Each  case  is  to  t>e  evaluated  on 
its  own  merits  and  under  the  particular 
circumstances  applicable  thereto. 

(b)  The  fact  that  a  contract  has  been 
awarded  as  a  result  of  competitive 
bidding  should  not  of  itself,  render  the 
loan  ineligible  for  guarantee  by  DOE  if 
the  contractor  is  financially  responsible 
and  its  need  for  working  capital  is  the 
result  of  the  impact  of  a  defense 
program  or  any  other  EKDE  program  for 
which  guaranteed  loans  are  authorized. 

(c)  The  guarantee  authority  should,  in 
general,  not  be  used  in  connection  with 
loans  to  contractors  required  to  furnish 
performance  bonds,  except  in  those 
cases  in  which  the  time  likely  to  be 
required  for  the  surety  or  DOE  to  take 
over  in  the  event  of  default  will  result  in 
delays  which  cannot  be  tolerated  by  the 
particular  program  concerned.  When 
performance  bonds  have  been  furnished, 
the  surety  shall  be  required  to 
subordinate  its  rights  in  favor  of  the 
guaranteed  loan. 

(d)  The  criterion  that  the  materials  or 
services  to  be  provided  cannot  readily 
be  procured  from  alternative  sources 
does  not  require  the  finding  that  the 
materials  or  services  are  absolutely 
unobtainable  elsewhere.  The  criterion 
should  be  so  applied  as  to  permit 
guarantees  of  loans  when,  although  the 
materials  or  services  can  be  obtained 
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elsewhere,  such  factors  as  the  urgency 
of  supply  schedules,  technical  capacity 
of  the  contractor,  comparative  prices, 
and  time  and  expense  involved  in 
reissuing  the  contract,  including 
termination  payment,  establish  that  it  is 
to  the  Government's  advantage  not  to 
resort  to  alternative  sources  merely 
because  the  contractor  or  subcontractor 
may  require  a  guaranteed  loan. 

(e)  If  it  is  known  at  the  time  the 
contract  is  to  be  awarded  that  the  low 
offeror  who  is  technically  qualified  and 
competent  to  furnish  the  required 
materials  and  ser\'ices  will  require  a 
guaranteed  loan,  the  Contracting  Officer 
should  obtain  appropriate  staff  advice 
and  in  reaching  a  decision  should 
consider  at  least  the  following: 

(1)  The  savings  to  be  realized  by 
awarding  the  contract  to  the  low  offeror, 

(2)  The  risk  to  the  Government  in 
guaranteeing  a  loan;  and 

(3)  The  likelihood,  if  award  is  made  to 
the  second  low  offeror,  of  that  offeror's 
applying  for  a  guaranteed  loan  at  a  later 
date. 

Extreme  care  should  be  exercised  in 
rejecting  a  low  bid  or  proposal  simply 
because  the  low  offeror  requires  a 
guaranteed  loan. 

(f)  The  amount  of  the  loan  should  bear 
reasonable  relationship  to  such  factors 
as  the  value  and  terms  of  the  contract, 
the  probable  investment  required  to  be 
made  by  the  contractor  in  payrolls  and 
inventories,  the  frequency  with  which 
contract  payments  are  to  be  made,  and 
the  borrower's  current  working  capital 
position. 

(g)  Borrowings  for  working  capital 
purposes  under  guaranteed  loans  shall 
be  limited  to  the  amount  necessary  to 
perform  the  contracts  for  which  the  loan 
is  sought.  In  order  that  the  contractor 
will  also  use  its  own  funds  in  the 
performance  of  the  contracts,  amounts 
outstanding  under  the  loan  or  line-of- 
credit  shall  be  limited  to  an  amount  not 
to  exceed  90  percent  of  the  borrower's 
investment  in  its  contracts,  regardless  of 
the  total  amount  of  the  loan  or  line  of 
credit  authorized.  The  borrower's 
investment  includes  all  items  for  which 
the  borrower  would  be  entitled  to 
payment  on  performance  or  termination 
of  contracts,  but  does  not  include  any 
items  for  which  no  work  has  been  done 
nor  expenditures  made. 

(h)  Unless  there  are  exceptional 
circumstances,  the  loan  should  mature 
not  later  than  30  days  after  the 
estimated  date  of  final  payment  under 
the  contract. 


932.7004    Proe«dur*«. 

•32.7004-1    QuarantMdIoaraforclvHtan 
programs. 

The  procedures  for  authorizing  a 
guaranteed  loan  under  legislation  other 
than  Section  301  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2091)  shall  be  essentially  the  same  as 
those  set  forth  in  FAR  32.304, 
Procedures,  32.305,  Loan  Guarantees  for 
Terminated  Contracts,  and  32.306  Loan 
Guarantee  for  Subcontracts;  except  that 
any  contrary  provisions  required  by 
enabling  legislation  authorizing  the  loan 
shall  govern. 

932.7004-2    Criteria. 

The  following  criteria  apply  to  the 
approval  of  guaranteed  loans  by  DOE: 

(a)  The  materials  or  services  to  be 
furnished  by  the  contractor  are 
necessary  to  the  Government  interest. 

(b)  The  materials  or  services  cannot 
as  a  practical  matter  be  obtained  from 
alternative  sources  without  delay  or 
impeding  the  Government's  interest, 
except  that  no  small  business  concern 
shall  be  held  ineligible  for  the  issuance 
of  such  guarantee  by  reasons  of 
alternative  sources  of  supply. 

(c)  The  contractor  has  demonstrated 
its  inability  to  obtain  the  necessary 
financing  in  conventional  credit 
channels  without  the  guarantee. 

(d)  There  is  reasonable  assurance  that 
the  loan  can  be  repaid. 

(e)  The  contractor  is  competent  to 
perform  the  contract. 

932.7004-3    Eligibility. 

The  applicant's  eligibility  for  a 
guaranteed  loan  will  be  based  on: 

(a)  Contracting  Officer  determinations 
and  findings  regarding  items  (a),  (b)  and 
(e)  in  932.7004-2  above,  as  incorporated 
in  a  Certificate  of  Eligibility  (FAR 
32.304-2);  and 

(b)  The  Controller's  determination  for 
items  (c)  and  (d)  in  932.7004-2  above, 
based  on  information  contained  in  the 
application,  the  Federal  Reserve  Bank's 
report,  and  information  furnished  by  the 
procuring  activity  concerned. 

Subpart  932.71— Contract  PaymenU 
932.7100    Scop«  of  subpart 

(a)  This  subpart  prescribes  policies 
and  procedures  for  the  inclusion  of 
payment  terms  in  DOE  contacts  and 
purchase  orders  (b)  the  requirements  of 
the  Prompt  Payment  Act  (31  U.S.C.  3901 
et  seq.).  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-125, 
Prompt  Payment,  and  (c)  invoice 
requirements  and  matters  concerning 
payments  to  contractors. 


932.7101    Definitions. 

(a)  Business  Concern  means  any 
person  or  organization  engaged  in  a 
profession,  trade,  or  business:  and 
nonprofit  entities  (including  State  and 
local  governments,  but  excluding 
Federal  entities)  operating  as 
contractors. 

(b)  Contract  means  any  enforceable 
agreement,  including  rental  and  lease 
agreements  and  purchase  orders, 
between  an  agency  and  a  business 
concern  for  the  acquisition  of  property 
or  services. 

(c)  Designated  payment  office  means 
the  place  named  in  the  contract  for  the 
forwarding  of  invoices  for  payment,  or 
in  certain  instances  for  approval. 

(d)  Due  data  means  the  date  by 
which,  if  payment  is  made,  a  specified 
discount  can  be  taken. 

(e)  Discount  date  means  the  date  by 
which,  if  payment  is  made,  a  specified 
discount  can  be  taken. 

(f)  Payment  date  means  the  date  on 
which  a  check  for  payment  is  dated  or 
an  electronic  funds  transfer  is  made. 

(g)  Proper  invoice  means  a  bill  or 
written  requests  for  payment  prepared 
and  submitted  by  a  contractor  in 
accordance  with  contract  specified 
terms  and  conditions. 

(h)  Receipt  of  invoice  means  the  date 
a  proper  invoice  is  actually  received  in 
the  designated  payment  office;  or,  the 
date  on  which  the  DOE  accepts  the 
property  or  service  whichever  is  latest. 

932.7102    Gensral. 

(a)  It  is  the  policy  of  the  Department 
of  Energy  to  include  payments  terms  in 
its  contracts  and  to  make  payment  due 
thereunder  on  the  due  dates  determined 
in  accordance  with  such  terms. 
Adherence  to  this  policy  will  avoid 
interest  penalties  for  overdue  payments, 
establish  better  business  relationships 
with  suppliers,  and  increase  competition 
for  Government  contracts. 

(b)  In  accordance  with  guidelines  set 
forth  in  Chapter  8000.  Cash 
Management,  section  8040.20. 
Timeliness  of  Disbursements,  of  thfe 
Treasury  Fiscal  Requirements  Manual 
(TERM),  it  is  also  the  policy  of  the 
Government  to  defer  payment  until  as 
close  as  administratively  possible  to  due 
date  for  payment  or,  if  appropriate,  the 
discount  date.  Discounts  for  early 
payments  shall  not  be  taken,  however, 
unless  such  discounts  are  determined  to 
be  economical  in  accordance  with 
section  8040.30  of  the  TERM.  These 
practices  will  tend  to  maximize  cash 
balances  available  to  the  Treasury, 
reduce  the  need  for  borrowing,  and  thus 
contribute  to  lowering  the  public  debt. 
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(c)  When  not  established 
contractually,  it  is  the  E>OE  policy  that 
the  payment  due  date  for  invoices,  bills, 
statements,  or  any  other  docimients 
including  progress  and  final  payments 
(hereinafter  referred  to  as  "invoices") 
shall  be  the  thirtieth  (30th)  calendar  day 
after  date  of  invoice  receipt  as  defined 
in  this  subpart,  unless  a  different  date  is 
required  by  law  or  regulations. 

(d)  Notice  of  an  apparent  error,  defect 
or  impropriety  in  an  invoice  shall  be 
given  to  a  business  concern  within  15 
days  of  invoice  receipt  (3  days  for  meat 
or  meat  food  products  and  5  days  for 
perishable  agricultural  commodities). 
When  provided  by  telephone,  the  notice 
shall  be  suitably  documented. 

(e)  The  contracting  officer  and  other 
responsible  officials  shall  ensure  that 
receipt  and  acceptance  are  executed  as 
promptly  as  possible.  Receiving  reports 
shall  be  forwarded  in  time  to  be 
received  by  the  designated  payment 
office  by  the  fifth  business  day  after 
acceptance,  unless  other  arrangements 
are  made.  Designated  payment  offices 
shall  stamp  receiving  reports  and 
invoices  with  the  date  received  in  those 
offices. 

(f)  DOE  Payment  Offices  shall 
schedule  checks  to  be  mailed  or 
transmitted  on  or  about  the  same  day 
for  which  the  check  is  dated. 

(g)  When  the  DOE  accepts  property  or 
services  from  a  business  concern,  but 
does  not  make  payment  for  each  such 
complete  delivered  item  of  property  or 
service  by  the  required  payment  date, 
an  interest  penalty  shall  be  paid  to  such 
business  concern  unless  such  payment 
is  made  within  15  days  after  the  due 
date  (3  days  for  meat  or  meat  products 
and  5  days  for  perishable  agricultural 
commodities)  or  is  exempted  pursuant  to 
932.7103  below. 

(h)  If  a  business  concern  ofi^ers  the 
DOE  a  discount  from  the  amount 
otherwise  due  under  a  contract  for 
property  or  services  i;.  exchange  for 
payment  within  a  specified  period  of 
time,  payment  will  be  made  in  an 
amount  equal  to  the  discounted  price 
only  if  payment  is  made  within  such 
specified  period  of  time.  Violation  of 
this  provision  shall  result  in  payment  of 
an  interest  penalty  on  any  amount 
which  remains  unpaid  and  on  which  the 
Department  fails  to  correct  the 
underpayment  within  15  days  of  the 
expiration  of  the  discount  period  (3  days 
for  meat  and  meat  food  products,  and  5 
days  for  perishable  agricultural 
commodities). 

(i)  To  ensure  prompt  payment  of 
amounts  due,  all  DOE  contracts  shall 
incorporate  appropriate  payment 
provisions  enabling  the  Government,  at 
its  option,  to  determined  at  the  time  of 


payment  the  method  of  payment  to  be 
used  (e.g.,  check,  electronic  funds 
transfer). 

•32.7103    ExMnpOona. 

The  interest  penalty  provisions  of  this 
subpart  are  not  applicable  to  the 
following  types  of  contract  payments. 

(a)  Advance  payments,  progress 
payments  or  other  payments  made  for 
financing  purposes  before  receipt  of 
complete  delivered  items  of  property  or 
service. 

(b)  Pajrments  under  cost- 
reimbursement  contracts  or  similar 
payments  under  other  types  of  contracts 
providing  for  cost-reimbursements:  e.g.. 
a  Time-and-Materials  or  Labor-Hour 
Contract  a  Personal  Service  Contract 

(c)  Payments  for  utilities  (gas,  water, 
electricity,  etc.)  where  the  contract 
includes  provisions  for  late  payment 
charges  established  by  tariffs  or  State 
regulatory  commissions. 

(d)  Payments  under  informal  contracts 
for  the  purchase  of  utilities  under  a  tariff 
when  such  tariff  provides  for  late 
payment  charges. 

932.7104  ProcMturas. 

(a)  In  all  DOE  contract  and  purchase 
order  solicitations  and  awards,  the 
Contracting  Officer  shall: 

(1)  Establish  specific  payment  terms, 
payment  due  dates,  stated  inspection 
periods,  invoice  requirements, 
notification  of  defective  invoice 
requirements  and  interest  penalty 
provisions  as  set  forth  in  this  subpart: 
and 

(2)  Ensure  awards  specify  the  name 
(where  practicable),  title,  phone  number, 
office  name  and  complete  mailing 
address,  or  officials  of: 

(i)  The  business  concern  to  be  notified 
when  the  Government  receives  a 
defective  or  improper  invoice,  and 

(ii)  The  Government  office  where  the 
invoices  or  vouchers  are  to  be  sent  by 
the  contractor. 

932.7105  Payment  due  dates. 

(a)  The  contracting  officer  shall 
provide  for  contract  payment  due  dates 
that  are  equitable  and  give  proper 
consideration  to  prevailing  industry 
practices  for  the  same  or  similar 
products  or  services  and  the  financial 
condition  of  the  prospective  contractor. 
To  the  extent  feasible  and  appropriate, 
payment  cycles  should  be  established  to 
minimize  or  avoid  entirely  the  necessity 
for  the  making  of  advance  payments  or 
progress  payments. 

(b)  Contract  specified  payment  due 
dates,  shall  generally  be  predicated  on  a 
payment  cycle  of  thirty  (30)  calendar 
days  after  invoices  receipt  as  defined 
herein,  in  order  to  permit  DOE  officials 


to  routinely  receive,  review,  approve, 
and  otherwise  administrativriy  procem 
invoices  for  payment  of  co»t 
reimbursement  vouchers  or  invoice*  for 
complete  delivered  products  or  services. 
However,  payment  due  dates  based  on 
different  payment  cycles  may  be 
established  for  a  contract  or  class  of 
contracts,  as  appropriate  or  required  by 
law,  regulation,  the  contractor's 
financial  condition  or  the  payment 
procedures  and  practices  of  ttie  , 

awarding  office. 

(c)  Payment  cycles  of  less  than  thirty 
(30)  calendar  days  may  be  appropriate 
when; 

(1)  An  award  is  made  to  a  small 
business  concern. 

(2)  Advance  payments  or  progress 
payments  are  authorized  to  finance 
contract  work  or  sudb  financing 
payments  can  be  curtailed  by  making 
payments  sooner  for  completed  work. 

(d)  When  authorized,  separate 
payment  due  dates  shall  be  established 
for  progress  payments.  The  absence  of  a 
contract  specified  due  date  may 
preclude  progress  payments  fix>m  being 
made  on  other  than  a  thirty  (30)  day 
payment  cycle. 

(e)  Advance  payments,  when 
provided,  shall  be  timed  to  coincide 
with  the  contractor's  financial  need  for 
such  payments  in  accordance  wiUi 
applicable  Treasury  Department 
requirements. 

(f)  In  connection  with  the  procurement 
of  meat  and  meat  food  products,  as 
defined  in  section  2(a)(3)  of  the  Packers 
and  Stockyards  Act  of  1921.  (7  U.S.C 
182(3)),  the  Prompt  Payment  Act 
requires  payment  to  be  made  not  later 
than  7  days  after  the  date  of  delivery. 
Similarly,  for  perishable  Agricultural 
commodities  Act  of  1930  (7  U.S.C 
499a(4]),  the  required  time  for  payment 
is  10  calendar  days  after  delivery.  The 
latter  period  is  subject  to  changes  based 
on  any  amendment  to  the  Perishable 
Agricultural  Commodities  Act  of  1930,  or 
any  implementing  regulations  issued 
thereunder. 

(g)  When  contract  payment  due  dates 
other  than  those  established  by  local 
policy  are  to  be  incorporated,  or  are 
requested  by  the  contractor,  &e 
contracting  officer  shall  first  obtain 
approvals  from  cognizant  finance  and 
program  officials. 


932.7106 

(a)  In  order  to  ensure  timely  payment 
when  contract  payments  due  dates  are 
partially  or  wholly  based  on  a  specified 
number  of  days  after  Government 
acceptance  of  complete  delivered 
property  er  services,  the  contract  shall 
specify  an  agreed  to  maximum  period 
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for  Government  inspection  and 
acceptance. 

(b)  For  purposes  of  determining  such 
pajrment  due  dates,  a  delivered  item 
shall  be  deemed  constructively  accepted 
on  the  last  day  of  the  contract  specified 
inspection  period  if  actual  acceptability 
has  not  yet  been  determined. 

(c)  For  purposes  of  determining 
payment  due  dates  for  purchase  orders, 
constructive  acceptance  shall  be 
deemed  to  occur  on  the  date  of  receipt 
at  the  specified  delivery  point  unless  the 
contracting  officer  specifically  requires 
otherwise  in  the  purchase  order. 

(d)  Failure  by  the  Government  to 
accept  or  reject  delivered  items  within 
specified  time  periods  may  result  in  the 
payment  of  interest  penalties.  However, 
such  failure  shall  not  be  considered  a 
breach  of  contract  terms. 

(e)  Contract  specified  inspection 
periods  shall  be  predicated  on  the 
estimated  number  of  calendar  days 
required  to  determine  the  acceptability 
of  the  delivered  item(s]  after  the  date  of 
receipt  at  the  contract  specified  delivery 
point. 

(f)  When  more  than  a  ten  (10) 
calendar  day  inspection  period  is 
contractually  established,  approvals  of 
contracting  and  program  officials  should 
be  included  with  the  contract  file. 

932.7107    Contract  clause*. 

•32.7107-1    DOE  Payment  clauses, 
(a)  The  contracting  officer  shall 
insert — 

(1)  The  basic  clause  at  952.232-70, 
Payment  Due  Dates,  Invoice 
Requirements  and  Penalties,  in 
solicitations  and  awards  containing  the 
clause  at  FAR  52.232-1.  Payment 
(apphcable  to  fixed-price  supply 
contracts,  fixed-price  service  contracts, 
and  contracts  for  nonregulated 
communication  services),  FAR  52.232-2, 
Payment  under  Fixed-Price  Research 
and  Development  Contracts,  or  FAR 
52.232-4,  Payment  under  Transportation 
Contracts  and  Transportation-Related 
Services  Contracts: 

(2)  Alternate  I  of  the  basic  clause  at 
952.232-70  in  solicitations  and  awards 
containing  the  clause  at  FAR  52.232-3, 
Payment  under  Personal  Services 
Contracts,  or  FAR  52.232-7.  Payments 
under  Time-and-Materials  and  Labor- 
Hours  Contracts,  as  modified  by 
932.7107-2(a)(l)  and  932.7107-2(a)(2). 
respectively;  when  such  contracts, 
provide  for  cost-reimbursements; 

(3)  Alternate  II  of  the  basic  clause  at 
952.232-70  in  solicitations  and  awards 
containing  the  clause  at  FAR  52.232-5, 
Payments  under  Fixed-Price 
Construction  Contracts,  or  FAR  52.232- 
10,  Payments  under  Fixed-Price 


Architect-Engineer  Contracts,  as 
modified  by  932.7107-2(a)(l)  and 
932.7107-2(a)(4).  respectively; 

(4)  Alternate  III  of  the  basic  clause  at 
952.232-70.  or  a  clause  substantially  the 
same  as  alternate  III,  in  solicitations  and 
awards  containing  the  clause  at  FAR 
52.232-6,  Payments  under 
Communication  Service  Contracts  with 
Common  Carriers,  as  modified  by 
932.7107-2(a)(l).  in  order  to  establish 
appropriate  due  dates  and  to  provide  for 
late  payment  charges  established  by 
tariffs  or  state  regulatory  commissions; 
or 

(5)  Alternate  IV  of  the  basic  clause  at 
952.232-70  in  fixed-price  solicitations 
and  awards  providing  for  the  acquisition 
of  meat  and  meat  products  or  perishable 
agriculture  commodities  to  ensure 
compliance  with  Prompt  Payment  Act 
requirements. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  952.232-71,  Payment  Due 
Dates  and  Invoice  Requirements,  in  all 
cost-reimbursement  contract 
solicitations  and  awards  containing  the 
clause  at  FAR  52.216-7.  Allowable  Cost 
and  Payment,  or  FAR  52.216-13 
Allowable  Cost  and  Payment-Facilities, 
as  modified  at  952.216-7  and  952.216-13. 
respectively. 

(c)  Fixed-price  purchase  orders  shall 
incorporate  the  prompt  payment 
provisions  at  952.232-72. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  952.232-73.  Payment 
Methods,  in  all  DOE  contract 
solicitations  and  awards,  including 
operating  and  on-site  service  contracts, 
in  order  to  provide  proper  notice  and 
require  contractor  acceptance  of 
electronic  funds  transfers  for  any 
required  contract  payments  not  to  be 
made  under  a  letter-of-credit  advance 
payment  arrangement. 

932.7107-2    Modlftad  FAR  Clauses. 

(a)  For  consistency  with  the 
applicable  clauses  prescribed  in 
932.7107-1  above  the  payment  clause 
prescribed  in  FAR  32.111  shall  be 
modified  as  provided  below: 

(1)  Revise  the  payment  clauses  at  FAR 
52.232-1  through  FAR  52.232-6  as 
prescribed  in  FAR  32.111(a)(1)  thourgh 
32.111(a)(6)  to  indicate  payments  will  be 
made  "after"  rather  than  "upon"  invoice 
receipt  or  acceptance. 

(2)  Revise  the  clause  cited  at  FAR 
52.232-7  as  presribed  in  FAR  32.111(b)  to 
indicate  payments  will  be  made  "after" 
rather  then  "upon"  invoice  receipt  or 
acceptance. 

(3)  Modify  the  clause  at  FAR  52.232-8 
Discounts  for  prompt  payment  as 
prescribed  in  FAR  32.111(c)(1)  to  reflect 
the  term  "proper"  in  lieu  of  "correct" 
and  the  last  sentence  to  read  as 


follows — for  the  purpose  of  computing 
the  discount  earned,  payment  shall  be 
considered  to  have  been  made  on  the 
date  either  a  government  check  was 
dated  or  an  electronic  transfer  of  funds 
was  sent  from  the  appropriate  finance 
office. 

(4)  Revise  the  clause  at  FAR  52.232- 
10,  Payments  Under  Architect-Engineer 
Contracts,  as  prescribed  at  FAR 
32.111(d)(1)  to  indicate  payments  shall 
be  made  "after"  rather  than  "upon" 
invoice  receipt  or  acceptance. 

PART  933— DISPUTES  AND  APPEALS 
933.01 1    Contracting  officer's  decision. 

(a)  In  addition  to  the  information 
specified  in  FAR  33.011,  the  contracting 
officer's  decision  shall  include  the 
contracting  officer's  written  findings  of 
fact. 

(b)  The  contracting  officer  shall  also 
furnish  the  contractor  a  copy  of  the  rules 
established  by  the  DOE  Board  of 
Contract  Appeals. 

PART  934— IMAJOR  SYSTEM  ' 

ACQUISITION 

934.005    General  requirements. 
934.005    Mission-oriented  solicitation. 

934.005    General  requirements. 

934.00S-2    IMisslon-oHented  solicitation. 

Contractors  subject  to  part  970  of  this 
regulation  shall  promptly  advise  the 
DOE  contracting  officer  of  any  advance 
notices  of,  or  solicitations  for, 
requirements  which  would  logically 
involve  DOE  facilities  or  resources 
operated  or  managed  by  the  contractor, 
received  from  other  agencies,  and  shall 
not  respond  or  otherwise  propose  to 
participate  in  response  to  the 
requirements  of  such  soUcitations  unless 
the  contractor  shall  have  first  obtained 
the  written  approval  of  the  DOE 
manager  of  the  field  activity  having 
congnizance  over  the  contract.  Such 
approval  shall  not  be  given  except  in 
compliance  with  DOE  directives  and 
with  the  concurrence  *f  the  Director  of 
Procurement  and  Financial  Assistance 
Management. 

PART  935— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

935.007    Solicitations. 

935.010    Scientific  and  technical  reports. 

935.015    Contract*  for  research  with 

educational  institutions  and  nonprofif 

organizations. 

935.007    SoHdtstions. 

See  917.75  for  the  conditions  under 
which  Program  Research  and 
Development  Announcements  (PRDAs) 
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may  be  used,  and  the  procedures  for 
their  use. 

935X)10    Scientific  and  technical  rafXKt*. 

All  research  and  development 
contracts  which  have  as  a  requirement 
the  submission  of  a  scientific  or 
technical  report  shall  include  a 
provision  which  requires  the  contractor 
to  submit  a  copy  of  the  flnal.  edited 
report  to  the  following  address:  U.S. 
Department  of  Energy  Technical 
Information  Center,  P.O.  Box  62.  Oak 
Ridge,  TN  37830. 

Contractors  shall  be  required  to 
submit  with  the  report  a  completed  DOE 
Form  RA-426,  "DOE  and  Major 
Contractor  Recommendations  for 
Announcement  and  Distribution  of 
Documents,"  except  when  the  contract 
is  with  an  educational  institution,  in 
which  case  the  contractor  shall  be 
required  to  submit  with  the  report  a 
completed  DOE  Form  RA-427, 
"University  Contractor,  Grantee  and 
Cooperative  Agreement 
Recommendations  for  Announcement 
and  Distribution  of  Documents." 

935.015  Contracts  for  research  with 
educational  institutions  and  nonprofit 
organizations. 

See  Subpart  917.71  for  the  conditions 
and  procedures  under  which  Special 
Research  Contracts  (SRCs)  may  be  used 
and  the  procedures  for  their  use. 

PART  936— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Suiipart  936.1— (Reserved]  (FAR  is  General) 

Subpart  936.2— Special  AspecU  of 
Contracting  for  Construction 

936.202-70  Excepted  supplies  to  be  used  in 
the  construction,  alteration,  or  repair  of 
any  public  worl(. 

936.202-71     Specifications. 

936.202-72    Preparation  of  invitations  for 
bids. 

Subpart  936.3— (Reserved]  (FAR  is  Special 
Aspects  of  Formal  Advertising  in 
Construction  Contracting) 

Subpart  936.4— (Reserved]  (FAR  Is  Special 
Procedures  for  Negotiation,  of 
Construction  Contracts) 

Subpart  936.5— [Reserved]  (FAR  Is 
Construction  Contract  Clauses) 

Subpart  936.6— (Architect-Engineer 
Services 

936.801     Policy. 

936.603    Collecting  data  on  and  appraising 

Tinn's  qualifications. 
936.603-70    Selection  criteria. 
936.603-71    Evaluation  board  functions. 
936.603-72    Evaluation  of  qualifications  and 

performance  data. 
93^.603-73    Conducting  discussions. 


I  936.60^-74    Use  of  requests  for  supplemental 
I  information. 

936.603-75    Selection  of  most  highly 

qualified  firm  for  negotiation. 
936.603-76    Late  submission  of  qualification 

and  performance  data. 
936.603-77    Definitions. 

936.605  Government  cost  estimate  for 
architect-engineer  work. 

936.606  Negotiation. 

936.606-70    Architect-engineer's  price 

proposal. 
936.606-71     Contract  price. 
936.806-72    Exemption  from  limitations  on 

fee  for  architect-engineer  services. 
936.606-73    Record  of  negotiation. 
936.606-74     Limitation  on  contracting  with 

architect-engineer  firms  for  construction 

work. 
936.670    Cost-reimbursement  type  letter 

contracts. 

Subpart  936.7— [Reserved]  (FAR  It 

Standard  Forms  or  Contracting  for 

Construction,  Architect-Engineer  Services. 

and  Dismantling.  Demolition,  or  Removal  of 

Improvements) 

Subpart  936.70— Rental  of  Construction 

Equipment 

936.7000  Scope  of  subpart 

936.7001  General  policy. 

936.7002  Rental  of  contractor-owned 
equipment. 

936.7002-1    Rental  agreements. 
936.7002-2    Rental  period. 
936.7002-3     Rental  rates. 
936.7002-4    Application  of  rales. 
936.7002-5    Insurance. 
936.7002-6    Rental  limitation. 
936.7002-7    Record  of  negotiation. 
936.7002-8    Responsibility  for  repair  and 

replacement. 
936.7002-9    Equipment  condition  and 

inspection. 

936.7003  Rental  of  third  party-owned 
equipment. 

936.7003-1     Rental  agreement. 

936.7003-22    Rental  rates. 

936.7003-3     Insurance. 

936.7003-4    Option  to  purchase  equipment. 

Subpart  936.71— Inspection  and 
Acceptance 

936.7100    Scope  of  subpart. 
936.7102    Construction  contracts. 

Subpart  936.72— Negotiations 

936.7200    Preparation  for  negotiation 

architect-engineer  and  cost-plus-a-fixed- 
fee  construction  contracts. 

Subpart  936.73— Outline  for  Equipment 
Rental  Agreement 

936.7300  Scope  of  subpart. 

936.7301  Outline  of  agreement  for  rental  of 
contractor-owned  construction 
equipment. 

Subpart  936.1— (Reserved]  (FAR  is 
General) 


Subpart  936^— SpecW  Aspects  of 
Contracting  for  Construction 

936.202-70  Eaceptad  auppMsi  to  be  u— d 
in  ttie  construction,  altaration,  or  repair  of 
any  piMic  wofiL 

The  list  of  excepted  supplies 
appearing  at  FAR  25.106  shall  be  noted 
in  the  specifications. 

936.202-71    Specifications. 

Construction  specifications  shall 
allow  the  use  of  concrete  which  contain 
fly  ash  as  an  optional  or  alternate 
material  in  accordance  with  910.004 
unless  a  determination  is  made  that  its 
use  is  technically  unacceptable. 

936.2t)2— 72    Preparation  of  invitations  for 


The  following  procedure  shall  be 
followed  in  furnishing  copies  of 
construction  plans  and  specifications: 

(a)  On  all  invitations,  plans  and 
speciBcations  will  be  available  on 
request  to  all  prospective  bidders, 
including  general  contractors, 
subcontractors,  and  material  and 
equipment  suppUers.  Where  the  cost  of 
reproduction  is  $10  or  more,  the  charge 
shall  be  a  minimum  of  $10  and  subject  to 
a  maximum  of  $100,  depending  upon  the 
size  of  the  project  and  the  number  of 
drawings  and  the  volume  of 
specifications  involved.  Where  the  cost 
of  reproduction  is  less  than  $10,  the 
Head  of  theXontracting  Activity  has 
authority  to  make  distribution  at  cost  of 
reproduction,  or  free  of  charge,  as  a 
particular  situation  dictates. 

(b)  No  refund  for  the  return  of  plans 
and  specifications  will  be  made  except 
when  the  invitation  is  canceled  or  no 
award  is  made  imder  the  invitation. 
Under  such  circumstances,  refund  of 
payments  will  be  made  upon  return  of 
the  plans  and  specifications  in  good 
condition  to  the  issuing  office. 

(c)  Plans  and  specifications  will  be 
issued  without  charge  to  such 
organizations  as  The  Associated 
General  Contractors  of  America, 
American  Road  Builders'  Association, 
Dodge  Reports,  Blue  Reports,  Brown's 
Letters,  Inc.,  builders  and  contractors 
exchanges  in  the  locality  in  which  the 
project  is  to  be  constructed,  and  others 
that  maintain  public  plan  display  rooms. 

(d)  Payments  received  for  plans  and 
specifications  shall  be  handled  in 
accordance  with  the  regulations 
prescribed  by  the  General  Accounting 
Office  in  sections  3020-10  and  3030  of 
Title  7  of  GAO  Manual  for  Guidance  of 
Federal  Agencies. 


43862 


t 

Federal  RegUter  /  Vol.  48.  No.  187  /  Monday.  September  26.  1983  /  Proposed  Ruleg 


(e)  If  the  contracting  officer  desires  to 
have  the  architect-engineer  or 
construction  manager  handle  the 
furnishing  of  plans  and  specifications 
and  payments  therefor,  the  invitation  for 
bids  should  so  state,  and  the  architect- 
engineer  or  construction  management 
contract  should  provide  the  manner  in 
which  the  receipts  are  to  be  handled, 
generally  as  a  credit  to  the  contract. 

(f)  No  charge  will  be  made  to  original 
receivers  of  plans  and  specifications  for 
revised  sheets  of  drawings  and  revised 
pages  of  specifications  which  are  issued 
by  amendments  to  invitations. 

(g)  Plans  and  specifications  may  be 
issued  in  complete  sets  only,  or  in 
complete  sets  and  parts  of  sets,  as  the 
Head  of  the  Contracting  Activity 
determines  to  be  best.  If  less  than 
complete  sets  of  plans  and 
specifications  and  issued,  the 
distribution  should  be  based  on  an 
applicant's  request  for  specific  pages 
and  drawing  sheets. 

(h)  When  a  non-refundable  fee  is  to  be 
charged,  a  statement  substantially  as 
follows  is  to  be  included  in  the 
solicitation. 

Noniefuiidable  Fee  for  Plans  and 
Spedficatioas 

A  fee  of  $- 


is  required  for  the 

plans  and  specificationa  referenced  in  this 
solicitation.  Send  check  or  money  order  to 

.  The  fee  is  not  refundable.  Plans 

and  specifications  need  not  be  returned. 

Subpart  936.3— {Reserved]  (FAR  is 
Special  Aspects  of  Formal  Advertising 
in  Construction  Contracting) 

Subpart  936.4— (Reserved]  (FAR  is 
Special  Procedures  for  Negotiation  of 
Construction  Contracts) 

Subpart  936.5— (Reserved]  (FAR  is 
Construction  Contract  Clauses) 

Subpart  936.6— ArchHect-Engineer 
Services 

936.601     PoHcy. 

To  ensure  the  broadest  publicity 
concerning  DOE's  interest  in  obtaining 
architect-engineer  services,  a  notice  of 
intention  to  contract  for  architect- 
engineer  shall  be  prepared  and 
published  for  each  procurement  of 
architect-engineer  services,  in 
accordance  with  the  requirements  of 
FAR  5.205(c)  and  5.207. 

936.603    Collecting  of  (tata  on  and 
appraising  firms'  quMflcations. 

DOE  offices  that  regularly  procure 
architect-engineer  services  shall  collect 
and  maintain  ciirrent  qualifications  and 
performance  data  files  on  architect- 
engineer  firms,  including  information  on 


their  past  experienced  on  various  types 
of  construction  projects.  Normally, 
Standard  Form  254,  Architect-Engineer 
and  Related  Services  Questionnaire, 
shall  be  used  for  tliis  purpose. 
Information  form  other  sources,  such  as 
appraisals  of  performance  of  previous 
projects  awarded  to  the  firm,  may  also 
be  included  in  the  files. 

936.603-70    Section  crHcria. 

Contracting  officers  or  architect- 
engineer  evaluation  boards  shall  apply 
the  evaluation  criteria  contained  in  this 
subsection,  as  appropriate,  and  any 
special  criteria  developed  for  individual 
selections.  When  special  and  additional 
criteria  are  to  be  used,  they  shall  be  set 
forth  in  the  public  announcement 
required  by  936.601,  and  a  written 
justification  for  their  use  shall  be  placed 
in  the  DOE  file  maintained  for  the 
project. 

(a)  General  qualifications,  including: 

(1)  Reputation  and  standing  of  the 
firm  and  its  principal  members; 

(2)  Experience  and  technical 
competence  of  the  firm  in  comparable 
work; 

(3)  Past  record  in  performing  work  for 
DOE,  other  Government  agencies,  and 
private  industry,  including  projects  or 
contracts  implemented  with  no 
overruns;  performance  from  the 
standpoint  of  cost  including  cost 
overruns  (last  5  years);  the  nature, 
extent,  and  effectiveness  of  contractor's 
cost  reduction  program;  quality  of  work; 
and  ability  to  meet  schedules  including 
schedule  overruns  (last  5  years)  (where 
applicable); 

(4)  The  volume  of  past  and  present 
workloads; 

(5)  Interest  of  company  management 
in  the  project  and  expected  participation 
and  contribution  of  top  officials; 

(6)  Adequacy  of  central  or  branch 
office  facilities  for  the  proposed  work, 
including  facilities  for  any  special 
services  that  may  be  required; 

(7)  Geographic  location  of  the  home 
office  and  familiarity  with  the  locality  in 
which  the  project  it  located: 

(b)  Personnel  and  organizations. 

(1)  Specific  experience  and 
qualifications  of  personnel  proposed  for 
assignment  to  the  project,  including,  as 
required  for  various  phases  of  the  work: 

(i)  Technical  skills  and  abilities  in 
planning,  organizing,  executing,  and 
controlling; 

(ii)  Abilities  in  overall  project 
coordination  and  management;  and 

(iii)  Experience  in  working  together  as 
a  team; 

(2)  Proposed  project  organization, 
delegations  of  responsibility,  and 
assignment  of  authority; 


(3)  Availability  of  additional 
competent,  regular  employees  for 
support  of  the  project  and  the  depth  and 
size  of  the  organization  so  that  any 
necessary  expansion  or  acceleration 
could  be  handled  adequately; 

(4)  Experience  and  qualifications  of 
proposed  consultants  and 
subcontractors;  and 

(5)  Ability  to  assign  adequate 
qualified  personnel  from  the  proposed 
organization  (firms  own  organization, 
joint-venture  organizations,  counsulting 
firms  etc.)  including  key  personnel  and  a 
competent  supervising  representative. 

(c)  Additional  (or  special]  criteria 
developed  for  the  specific  project  shall 
be  considered  and  evaluated  as  may  be 
appropriate. 

936.603-71    Evaulation  board  functkMt*. 

-    (a)  Architect-engineer  evaluation 
boards  will  be  used  for  the  selection  of 
professional  architect-engineer  services 
when  the  estimated  cost  of  the  contract 
is  $500,000  or  more.  Except  as  provided 
by  this  subpart,  the  use  of  architect- 
engineer  evaluation  boards  shall  be 
governed  by  the  general  policies  and 
procedures  contained  in  FAR  36.603  and 
the  policies  concerning  the  selection  of 
such  contractors  by  board  process 
contained  in  internal  DOE  Directives. 
These  policies  and  procedures  are  also 
applicable  to  the  selection  of  architect- 
engineers  for  procurement  of  less  than 
$500,000.  However,  less  formal 
procedures  and  practices  may  be 
followed,  depending  upon  the 
circumstances  in  each  particular 
selection,  at  the  discretion  of  the 
selecting  official.  The  Source  Selection 
Official,  as  designated  in  915.612,  shall 
establish  an  architect-engineer 
evaluation  board  and  select  the 
contractor.  When  the  evaluation  board 
complete  its  functions,  it  shall  prepare  a 
report,  including  its  recommendations, 
and  submit  it  along  with  the  solicitation, 
selection  criteria,  weights,  and  other 
information  and  documents,  as  may  be 
requested,  to  the  Source  Selection 
Official  through  the  Procurement 
Executive,  or  designee,  when  the  Source 
Selection  Official  is  with  Headquarters. 
The  Procurement  Executive,  or  designee, 
shall  arrange  for  appropriate 
Headquarters  review  of  the  report  and 
prepare  an  action  memorandum  to  the 
Source  Selection  Official  for 
consideration  in  making  the  selection. 

(b)  The  evaluation  board's  duties  will 
ordinarily  include  preparation  of  the 
public  announcement  and  development 
of  evaluation  criteria,  based  on 
architect-engineer  services  requirements 
established  by  the  appropriate  DOE 
program  and  staff  organization; 
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development  of  evaluation  criteria 
weighting;  review  and  evaluation  of 
Standard  Forma  254  and  255;  review  and 
evaluation  of  information  from  other 
sources,  such  as  appraisals  of 
performance  on  previous  contracts 
awarded  to  the  architect-engineer  firm; 
development  of  additional  information 
requirements  and  conduct  of  discussions 
with  firms  selected  for  further 
consideration;  determination  of  ranking 
of  the  firms  evaluated;  preparation  of 
the  evaluation  board  report  and 
presentation  of  the  board's  findings,  or 
recommendations,  to  the  selecting 
o^icial. 

(c)  The  public  announcement  covering 
the  requirement  for  architect-engineer 
services,  criteria  and  relative 
weightings,  as  developed  by  the 
evaluation  board,  shall  be  submitted  to 
the  Procurement  Executive  or  designee, 
for  appropriate  review  and  comment 
prior  to  issuance  of  the  annoimcement 
where  it  is  a  Headquarters'  selection  or 
-requires  Headquarters'  review  and 
approval  of  the  contract  action. 
Commerce  Business  Daily 
announcements  shall  be  prepared  in 
accordance  with  FAR  5.2. 

936.603-72    Evatuation  of  quaUficatkMW 
and  performance  data. 

(a)  After  the  notice  of  intention  of 
contract  for  architect-engineer  services 
has  been  published  and  the  date  for 
submission  of  the  standard  forms  has 
passed,  the  evaluation  board  and/or  the 
selecting  official  shall  review  and 
evaluate  the  Standard  Form  254  and  the 
Standard  Form  255,  where  applicable, 
submitted  in  response  to  the  public 
announcement  Consideration  should  be 
given  to  requesting  submission  of  a 
Standard  Form  255  by  qualified  firms 
which  fail  to  respond  to  the  public 
"announcement  to  assure  adequate 
competition.  Based  on  this  evaluation, 
no  less  than  three  firms  shall  be  selected 
for  the  purpose  of  holding  discussions.  It 
is  not  necessary  to  hold  discussions 
with  any  firm  that  fails  to  submit  a 

f  Standard  Form  255,  where  required. 

(b)  Normally,  only  those  firms  which 
are  compatible  with  the  size  and 
complexity  of  the  job  requirements 
should  be  considered  for  discussions; 
that  is,  for  a  small,  relatively  simple  job, 
firms  whose  resources  and 
qualifications  are  far  in  excess  of  the  job 
requirements  should  not  be  considered, 
and  where  size  and  simplicity  of  the 
project  permit,  consideration  should  be 
hmited  to  the  geographic  area  of  the 
project. 

(c)  Every  opportunity  and 
encouragement  shall  be  given  to  small 
business  and  socially  and  economically 
disadvantaged  firms.  Toward  this  end, 


groups  that  propose  to  form  ■  joint 
venture  or  engage  the  services  of  small 
consulting  firms  for  portions  of  die  effort 
shall  be  given  full  consideration  by  the 
evaluation  board  and  the  selection 
official  of  their  combined  qualifications. 


936403-73    Conducting  ( 

After  three  or  more  firms  have  been 
selected  in  accordance  wnth  936.603-70, 
discussions  shall  be  held  with  these 
firms  regarding  anticipated  concepts 
and  the  relative  utility  of  alternative 
methods  of  approach  for  furnishing  the 
required  services.  These  discussions 
may  be  used  to  obtain  additional 
qualification,  performance,  and 
management  data,  and  other 
information  needed  to  properly  apply 
the  evaluation  criteria  and  evaluate  the 
firms  under  consideration. 

936.603-74    Uss  of  rsqiMSts  f or 
s  upptomsntal  kifm  niation. 

(a)  Firms  indicated  their  general 
interest  in  providing  services  by  annual 
submittal  of  Standard  Form  254;  and 
indicate  specific  interest  in  providing 
services  for  a  particular  project,  in 
response  to  the  public  announcement, 
by  submittal  of  Standard  Form  255  (and 
Standard  Form  254  if  not  previously 
submitted).  Supplemental  information 
may  be  soIicit^d  as  a  means  of  initiating 
the  discussion  phase  of  the  architect- 
engineer  selection  process.  This  may  be 
particularly  appropriate  for  the  larger  or 
more  complex  projects  where  sufficient 
qualification  and  performance  data  are 
not  available  from  the  Standard  Forms 
254  and  255,  and  additional  information 
beyond  that  already  furnished  is  needed 
to  apply  the  selection  criteria  and 
evaluate  and  rank  the  firms.  Firms 
should  not  be  requested  to  furnish  the 
same  information  previously  submitted 
on  Standard  Forms  254  and  255,  nor 
should  they  be  requested  to  submit 
preliminary  designs,  plans  and 
drawings,  except  in  appropriate 
circumstances  involving  design 
competitions. 

(b)  Requests  for  supplemental 
information  shall  not  request  firms  to 
submit  price  proposals.  Such  requests 
can  be  used  only  to  obtain  information 
that  will  enable  DOE  to  select  the  best 
qualified  contractor. 

(c)  When  a  request  for  supplemental 
information  is  made,  some  wording 
should  be  included  to  identify  it  with  the 
discussion  phase  of  the  selection 
process  similar  to  the  followring:  "As  a 
result  of  our  evaluation  of  material  on 
file  with  this  office  and  the  SFs  254  and/ 
or  255  submitted  in  response  to  Public 

Announcement .  we  have 

selected  your  firm  for  further 
consideration  for  selection  and  award  of 


a  contract  to  perform  &e  architect-  * 
engineer  services  which  are  described 
below.  The  principal  purpose  of  this 
request  is  to  obtain  additional  specific 
qualification  and  performance  data 
concerning  your  fifin." 


936403-75    Sslsctlon  of 
Quemso  iwni  ^r  nsyoimion* 

Upon  completion  of  discussions  and 
evaluation  of  the  firms  that  were 
selected  for  discussions,  the  board  shall 
recommend  to  the  selecting  official,  in 
order  of  preference,  based  upon  the 
criteria  in  936.603-1  and  any  special 
criteria  included  in  the  public 
announcement  no  less  than  three  firms 
deemed  to  be  the  most  highly  qualified 
to  provide  the  services  required.  The 
Standard  Form  255  submitted  by  firms 
with  which  written  or  oral  discussions 
were  held  should  be  retained  in 
selection  file;  all  other  Standard  Forms 
254  may  be  discarded  90  days  after 
award.  The  selecting  official  shall  then 
select  the  firm  determined  to  be  most 
highly  quaUfied.  Should  the  firm 
selected  be  other  than  that  ranked 
highest  in  qualifications  by  the 
evaluation  board,  the  selection  official 
shall  provide  complete  documentation  of 
his  decision  which  shall  become  part  of 
the  contract  file. 

936.603-76    Lis  sulwnlsslon  of 


The  submissions  requested  and 
received  as  part  of  the  architect- 
engineer  selection  process  differ  in 
substance  fitim  proposals  received  for 
other  types  of  procurement 
Consequently,  the  policies  and 
procedures  contained  in  FAR  15.412,  and 
915.412  concerning  the  consideration  of 
the  late  responses  are  not  applicable  to 
proposals  submitted  under  the 
provisions  of  this  subpart  938.6 

936.603-77    DeflnWons. 

The  term  "discussions"  includes 
telephone  conversations,  exchange  of 
correspondence,  or  interviews.  The  term 
"interview"  as  used  in  FAR  5.207(d). 
Note  63,  means  "discussions"  as  defined 
above. 

936.605    QuvofiMiisiil  coot  ssthnats  fof 
ai'chltsct  onQinsof  woflu 

Prior  to  the  initiation  of  negotiations, 
the  Head  of  the  Contracting  Activify,  or 
designee,  shall  develop  an  independent 
Government  estimate  of  the  cost  of  the 
required  architect-engineer  services 
based  on  a  detailed  analysis  of  the  costs 
expected  to  be  generated  by  the  work. 
Consideration  shall  be  given  to  the 
estimated  value  of  the  services  to  be 
rendered,  and  to  the  scope,  complexity, 
and  natiu«  of  the  project  The 
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independent  Government  estimate  shall 
be  revised  as  required  during 
negotiations  to  reflect  changes  in  or 
claiification  of  the  scope  of  the  work  to 
be  performed  by  the  architect-engineer. 
On  construction  projects,  a  fee  estimate 
based  on  the  application  of  percentage 
factors  to  project  cost  estimates  of  the 
various  seqments  of  the  work  involved 
may  be  developed  for  comparison 
purposes,  but  such  a  cost  estimate  shall 
not  be  used  as  a  substitute  for  the 
independent  Government  estimate. 

93S.606    M«gothmotw> 

(a)  A  fixed-price  contract  for 
architect-engineer  services  should  be 
used  wherever  it  is  practicable  to 
compile,  in  advance  of  the  preparation 
of  plans  and  specifications,  adequate 
information  specifically  describing  the 
character  and  extent  of  services 
required.  When  there  is  insufficient 
scope  information  available  to  permit 
contracting  for  complete  services  (title  I, 
II,  and  m)  on  a  fixed-price  basis,  and 
when  it  may  be  to  the  advantage  of  the 
Government  to  do  so,  appropriate 
consideration  should  be  given  to 
contracting  only  for  a  study  contract  or 
for  the  preliminary  engineering  (title  I), 
on  either  a  reimbursable  or  fixed-price 
basis,  in  order  to  permit  entering  into  a 
fixed-price  conb-act  for  the  remaining 
portion  of  architect-engineer  service 
(title  11  and  III),  based  upon  information 
developed  in  the  first  phase. 

936.606-70    ArcMt*ct-«nginMr's  price 
proposaL 

The  contracting  officer  shall  request 
the  selected  architect-engineer  finn  to 
submit  its  price  proposal  with 
supporting  cost  or  pricing  data  in 
accordance  with  FAR  15.804.  Revisions 
of  the  price  and  supporting  cost  or 
pricing  data  may  be  made  as  required 
during  negotiations  to  reflect  changes  in 
or  clarification  of  the  scope  of  work  to 
be  performed  by  the  architect-engineer 
or  findings  derived  from  preaward 
audits  conducted  pursuant  to  FAR 
15.805-5. 

936.606-71    Contract  price. 

The  contracting  officer  shall  negotiate 
a  price  considered  fair  and  reaonable 
based  on  a  comparative  study  of  the 
independent  Government  estimate  and 
the  architect-engineer's  proposal. 
Significant  differences  between 
elements  of  the  two  figures  and  between 
the  overall  figiu-es  shall  be  discussed 
and  the  contracting  officer  shall 
ascertain  the  reasons  therefor. 

936.606-72    Exemption  from  Nmttation*  on 
t—  for  arctinect-ongineer  services. 
Under  the  authority  of  section 
602(d)(13)  and  (20)  of  the  Federal 


Property  and  Administrative  Services 
Act  of  1949,  (40  U.S.C.  474)  as  amended, 
contracts  for  architect-engineer  services 
for  former  AEG  functions  and  those  of 
BPA  now  being  performed  by  DOE  shall 
not  be  limited  to  the  six  percentum  fee 
restriction  in  Section  304  of  the  Act,  41 
U.S.C.  245(b). 

936.606-73    Roconf  of  nogoltotion. 

Promptiy  at  the  conclusion  of  each 
negotiation,  a  memorandum  setting  forth 
the  principal  elements  of  the  negotiation 
shall  be  prepared  in  accorance  with  the 
requirements  of  FAR  15.808,  for  use  by 
the  reviewing  authorities  and  for 
inclusion  in  the  contract  file.  The 
memorandum  shall  contain  sufficient 
detail  to  reflect  the  significant 
considerations  controlling  the 
establishment  of  the  price  and  other 
terms  of  the  contract. 

936.607-74    UmttatkMi  on  contracting  wttti 
TcfWtect  eiiglneei  flnm  for  con»tiucUoii 


See  909.5  and  FAR  36.209. 

936.670    Ceet-flmburaomont  typo  tetter 
contracts. 

(c)  Conclusion  of  negotiations. 
Architect-engineer  letter  contracts 
should  also  include  the  basis  for 
determining  the  fee,  which  established 
the  possible  range  of  fees  for  the  woric. 

Subpart  936.7-{ReMrved]  (FAR  Is 
Standard  Forms  for  Contracting  for  ' 
Construction,  ArchHect-Engineer 
Services,  and  Dismantting,  Deniolltlon, 
or  Removal  of  Improvements) 

Subpart  936.70— Rental  of 
Construction  Equipment 

936.7000  Scope  of  subpart 

This  subpart  sets  forth  general  policy 
and  instructions  which  shall  be  applied 
to  rental  of  construction  equipment  for 
use  by  DOE  contractors  with  cost- 
reimbursement  type  contracts. 

936.7001  General  policy. 

It  is  the  policy  of  the  DOE: 

(a)  To  use  presently  owned  DOE 
construction  equipment  to  the  fullest 
extent.  Careful  investigation  shall  be 
made  of  the  equipment  available,  not 
only  at  the  field  office  concerned,  but  at 
other  field  offices,  to  determine  whether 
such  equipment  can  be  economically 
utilized  on  the  job.  The  Procurement 
Executive  or  designee,  can  assist  in  the 
investigation  of  excess  equipment 
available  in  other  offices. 

(b)  To  rent  construction  equipment, 
where  available,  rather  than  purchase  it, 
unless  in  the  case  of  third-party-owned 
equipment,  the  field  office  determines 
that  accrued  rentals  on  a  particular  item 


of  equipment  will  approximate  the  cost 
of  ownership  of  it  except,  however,  that 
individual  items  of  construction 
equipment  having  an  original  cost  of 
less  than  $1,000  ordinarily  should  be 
purchased  and  not  rented.  Where  it  is 
clearly  to  the  advantage  of  the 
Government  items  having  a  cost  of  less 
than  $1,000  may  be  rented  with  the 
approval  of  the  Head  of  the  Contracting 
Activity.  Whenever  it  is  practical,  cost 
and  other  factors  considered, 
contractor-owned  equipment  shall  be 
rented  in  preference  to  renting  third- 
party-owned  equipemt 

(c)  To  pay  rental  for  construction 
equipment  at  rates  not  higher  than  those 
prevailing  in  the  locality,  except  under 
unusual  circumstances,  and  at  as  low  a 
rate  as  is  consistent  with  seauing 
modem  equipment  in  good  operating 
condition.  Costs  of  repair,  job 
interruption  due  to  poor  equipment 
transportation  and  in-transit  rental  may 
well  offset  any  apparent  savings  in 
rental  rates.  Rental  paid  shall  be  subject 
to  any  Government  price  ceiling 
regulations  that  may  be  in  effect 

936.7002    Rental  of  contractw-ownsd 
equipment 

936.7002-1    Rental  agreements. 

The  terms  and  conditions  governing 
rental  by  DOE  of  construction 
equipment  from  a  cost-type  construction 
contractor  are  set  forth  in  936.73,  Outline 
of  agreement  for  rental  of  contractor- 
owned  construction  equipment  This 
form  of  agreement  is  designed  for  use  as 
an  appendix  to  a  DOE  cost-type 
construction  contract.  It  may  be 
modified  for  rental  of  equipment  under 
other  contractual  arrangements,  such  as 
an  operating  contractor  renting  from  a 
cost-type  construction  subcontractor, 
and  it  may  be  modified  for  use  as  a 
separate  contract  or  as  an  attachment  to 
a  subcontract.  Some  of  the  aspects  of 
this  agreement  to  which  particular 
attention  should  be  given  are  set  forth  in 
936.7002-2  and  936.7002-3. 

936.7002-2    Rental  period. 

The  base  rental  period  shall  extend 
from  the  time  the  equipment  is  accepted 
at  the  job  site  until  the  contractor  is 
notified  in  writing  by  DOE's 
representative  that  die  equipment  is  no 
longer  required.  Subject  to  applicable 
limitations  covered  in  the  rental 
agreement  form,  the  contractor  shall  be 
paid  rental  during  the  in-transit  time  and 
during  the  time  required  for  equipment 
repair  or  replacement  prior  to  return  to 
the  contractor. 
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•36.7002-3    Rwital 

(a)  Rate*  for  rental  of  contractor- 
owned  equipment  shall  be  fair  and 
equitable,  lie  rental  rates  contemplate 
that  DOE  will  pay  incoming  and 
outgoing  transportation  costs  and  rental 
during  in-transit  time  for  both  inbound 
and  outbound  transportation  of 
equipment;  however,  terms  more 
favorable  to  DOE  may  be  negotiated 
where  appropriate.  The  rental  rates  to 
be  paid  for  the  use  of  omtractor-owned 
equipment  under  normal  conditions 
shoidd  not  exceed  65  percent  of  the 
rates  quoted  in  the  latest  edition  of  the 
Associated  Equipment  Distributor's 
(A.EJ).)  "Compilation  of  Average  Rental 
Rates  for  Construction  Equipment" 
However,  Heads  of  Contracting 
Activities  may  approve  rates  in  excees 
of  65  percent  of  the  current  A.EJ). 
schedule  when  local  conditions  require 
higher  rates.  When  it  becomes 
necessary  as  a  general  practice  to 
exceed  65  percent  of  the  current  A.E.D. 
schedule.  Heads  of  the  Contracting 
Activities  shall  be  advised. 

(b)  For  items  of  equipment  that  are  not 
covered  by  the  A.E.D.  schedule,  use  the 
latest  edition  of  "Contractors' 
Equipment  Ownership  Expense" 
document  published  by  the  Associated 
General  Contractors  of  America,  Inc., 
and  information  on  prevailing  local  rates 
for  developing  rates  that  would  be 
consistent  with  the  35  percent  reduction 
the  A.EJD.  rates  (i.e.,  taking  into 
consideration  the  expenses  paid  by  the 
Government  under  the  rental 
agreement). 

936.7002-4    AppRcatktn  of  ratM. 

The  rental  rates  shall  be  applied  in 
accordance  with  the  following  rules: 

(a)  Basis  of  rates.  The  rates  shall  be 
based  upon  one  shift  of  8  hours  per  day, 
40  hours  per  week,  or  176  hours  per 
month  of  a  SO-consecutive-day  period. 

(b)  Apportionment  of  rates.  The 
monthly  rate  and  its  pro-rate  share  shall 
apply  to  all  rental  periods  of  1  month  or 
more.  The  weekly  rate  and  its  pro-rata 
shaH  apply  to  all  rental  periods  of  1 
week  or  more  up  to  1  month.  The  daily 
rate  and  its  pro-rata  shall  apply  to  all 
rental  periods  up  to  1  week. 

(c)  Ovwtiihe.  Inasmuch  as  there  are 
certain  elements  of  cost  to  an  equipment 
owner  which  do  not  change  even  though 
the  equipment  is  used  on  more  than  one 
shift  per  day,  it  is  beUeved  equitable  to 
pay  a  lower  rental  rate  during  a  second 
and  third  shift  than  would  be  paid 
during  a  single  shift.  Therefore,  the 
rental  agreement  form  provides  for 
payments  for  overtime  at  a  rate  equal  to 
one-half  the  rate  for  the  first  shift. 


936.7002-6    liMurano*. 

(a)  Generally,  rental  rates  should 
include  die  cost  of  insurance  or  self- 
insurance  covering  loss  of  or  damage  to 
the  equipment  during  rental  periods.  The 
rental  agreement  for  contractor-owned 
equipment  is  so  worded. 

(bj  However,  if  the  contacting  officer 
determines  that  it  is  not  practical  to 
include  the  cost  of  such  insurance  in  the 
rental  rates,  paragraphs  3(d)  and  7(a) 
shall  be  amended  as  indicated  in  the 
applicable  notes  following  these 
paragraphs  in  936.73 


936.7002-6    Itonlall 

The  rental  agreement  form  provides 
that  when  the  total  amount  of  rental 
paid  to  the  contractor  for  any  one  unit  of 
equipment  equals  75  percent  of  the 
mutuaUy  agreed  value  of  that  unit,  as  set 
forth  in  the  initial  inspection  report,  the 
equipment  is  to  remain  available  for  the 
woric  under  the  construction  contract  as 
long  as  it  will  be  required  without  any 
further  rental  payments  to  the 
contractor.  The  rental  ceiling  of  75 
percent  of  the  agreed-upon  value  of  the 
equipment  applies  to  all  rental  paid, 
including  rental  paid  during  intransit 
time  to  and  from  the  site  of  the  woric 
and  down  time  from  any  operating 
repairs  or  restoring  of  the  equipment 
after  it  is  no  longer  needed  at  the  site. 
Hie  purpose  of  the  provision  is  to 
prevent  the  Government  from  paying 
rental  in  excess  of  the  contractor's 
investment,  and  is  included  in  lieu  of  an 
"option  to  purchase"  clause.  Once  a 
particular  piece  of  equipment  has  been 
released,  the  contractor  will  be  required 
to  return  it  to  the  job  imder  the  original 
rental  period. 

936.7002-7    Record  of  negotlatloa 

The  record  of  negotiation  shall  set 
forth  the  information  used  to  determine 
the  reasonableness  of  the  rental  rates, 
including  a  breakdown  of  the 
contractor's  equipment  ownership 
expense,  similar  to  that  itemized  in  the 
Associated  General  Contractors  of 
America's  document  "Contractors' 
Equipment  Ownership  Expense." 

936.7002-6    ResponsfcWty  for  rspeir  and 
repiacefnenL 

The  rental  agreement  describes  the 
responsibilities  of  the  parties  with 
respect  to  maintenance  and  repair 
necessary  to  the  operation  of  the  rented 
equipment  or  replacement  of  such 
equipment.  DOE's  responsibility 
includes  repairs  resulting  from  normal 
wear  and  tear,  provided  they  were 
necessary  in  order  to  continue  the 
equipment  in  service.  However,  when 
the  equipment  is  no  longer  required  on 
the  job,  the  extent  of  DOE's  obligation  is 


only  to  return  the  equipment  to  die 
contractor  in  as  good  operating 
condition  as  when  received.  1^  wear 
and  tear. 


936.7002-9 


(a)  Inspection.  Construction 
equipment  shall  be  given  a  rigid  and 
detailed  inspection  by  representatives  of 
DOE  and.  at  the  contractor's  option,  by 
representatives  of  the  contractor,  before 
its  shipment  and  acceptance  or  use  on 
the  job.  Equipment  shall  be  inspected 
under  actual  woridoads  insofar  as 
practicable.  In  cases  where  it  is  not 
practical  to  inspect  equipment  prior  to 
its  shipment  to  the  job  site,  the 
contractor  shotdd  be  informed  of  the 
extent  of  inspection  and  the  expected 
condition  of  his  equipment  in  the  event 
the  equipment  does  not  meet  required 
standards.  The  transportation,  rental,  or 
any  odier  expenses  shall  be  paid  by 
DOE  unless,  at  contractor's  expense,  die 
equipment  is  repaired  to  acceptable 
standards  in  a  reasonable  lei^th  of  time. 
A  similar  inspection  shall  be  made 
immediately  prior  to  scheduled  return 
shipment  of  an  item  of  equipment 

(b)  Inspection  report  A  dietailed 
inspection  report  shall  be  signed  by 
each  representative  inspecting.  The 
initial  inspection  report  shall  be  used  at 
the  time  of  release  as  a  basis  of 
determining  the  repairs  necessary  to 
place  the  equipment  in  as  good 
operating  condition  as  when  accepted. 
less  normal  wear  and  tear.  After 
necessary  repairs  are  completed,  a  final 
inspection  report  shall  be  completed  by  _ 
representative  of  DOE  and.  at  his 
option,  the  contractor. 

(c)  Trial  period  and  defects.  If  initial 
detailed  inspection  discloses  that  the 
condition  of  the  equipment  is  doubtfuL 
arrangements  should  be  made  with  the 
contractor  for  a  trial  period  of  operation 
to  prove  the  equipment  with  provisions 
that  if  equipment  is  found  unacceptable 
in  the  trial  period,  no  rental, 
transportation,  or  other  expenses  will  be 
due  the  contractor.  Repairs  to  equipment 
which  fails  in  service  due  to  defects  not 
reasonably  ascertainable  on  initial 
inspection  shall  be  at  the  contractor's 
expense. 

936.7003    Bsnfl  of  tNfd  party  owned 
SQulpnienL 


936.7003-1 

The  terms  and  conditions  governing  of 
construction  equipment  without 
operations  from  a  third  party  are  in 
accordance  with  936.7002-2,  936.7002-4, 
936.7002-6,  and  936.7002-9,  and  are  set 
forth  in  936.7002-3,  OuUine  of  agreement 
for  rental  of  third-party-owned 
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construction  equipment.  Heads  of 
Contracting  Activities  shall  assure  that 
these  terms  and  conditions  are  used  by 
DOE  cost-type  construction  contractors 
and  that  similar  terms  and  conditions 
are  used  by  other  DOE  cost-type 
contractors  or  subcontractors  in  renting 
construction  equipment  from  a  third 
party.  These  terms  and  conditions  may 
be  suitably  modified  to  provide  for 
rental  of  equipment  with  operators. 
Soiiie  of  these  aspects  of  this  agreement 
to  which  particular  attention  should  be 
given  are  set  forth  in  the  next  three 
subparts. 

936.700»-2    RantairatM. 

Third-party  equipment  shall  be  rented 
on  the  basis  of  competitive  bids,  rental 
rates,  transportation  costs,  and  other 
factors  being  considered.  The  rental 
specifications  sheill  be  based  on  the 
circumstances  of  a  particular  case, 
including  the  length  of  rental  period,  the 
availability  of  equipment  in  certain 
localities,  and  the  work  requirements. 

936.7003-3    htsuranc*. 

.    The  provisions  of  936.7002-5{a)  also 
apply  to  the  rental  of  construction 
equipment  from  a  third  party.  However, 
if  the  contracting  officer  determines  that 
the  rental  rates  are  not  to  include  the 
cost  of  insurance  or  self-insurance 
covering  loss  of  or  damage  to  the 
equipment,  the  rental  agreement  shall 
reflect  this  condition. 

936.7003-4    Option  to  purchaM 
•qu<pm«nt 

When  accrued  rentals  on  a  particular 
item  of  equipment  will  likely 
approximate  the  appraised  value  of 
equipment  and  a  decision  has  been 
made  not  to  purchase  in  accordance 
with  936.7001(b).  consideration  shall  be 
given  to  including  in  the  rental 
agreement,  an  option  to  purchase  the 
equipment 

Subpart  936.71— Inspection  and 
Acceptance 

93S.7100    Scofw  of  subpart 

This  subpart  implements  and 
supplements  FAR  36  by  prescribing  the 
policies  and  requirements  for  inspection 
and  acceptance  imder  construction 
contracts. 

936.7120    Construction  contracts. 

(a)  Inspection  services  may  be 
performed  by  the  architect-engineer 
responsible  for  the  design.  Inspection 
services  may  not  be  procured  from  a 
construction  contractor  with  respect  to 
its  own  work. 

(b)  When  one  contractor  is  to  inspect 
the  work  of  another,  the  inspection 
contractor  will  be  given  written 


instructions  defining  its  responsibilities 
and  stating  that  is  is  not  authorized  to 
modify  the  terms  and  conditions  of  the 
contract  to  direct  additional  work,  to 
waive  any  requirements  of  the  contract 
or  to  settle  any  claim  or  dispute.  Copies 
of  the  instructions  will  be  given  to  the 
contractor  who  is  to  be  inspected,  with  a 
request  to  acknowledge  receipt  on  a 
copy  to  be  returned  to  the  contracting 
officer.  In  this  manner,  both  contractors 
are  on  express  notice  of  the  authority 
and  limitations  of  the  authority  of  the 
inspecting  contractor. 

Subpart  936.72— Negotiattons 

936.7200    PrtparatkNt  for  nagotiatlon 
arcttttact-anginMf  and  cost-plus-«-flxa<»- 
ffl«  construction  contract*. 

(a)  General.  Prior  to  the  initiation  of 
negotiations,  the  Head  of  the  contracting 
Activity  or  designee  shall  develop  an 
independent  Government  estimate 
which  shall  include  the  following 
information: 

(1)  Description  of  the  work.  A 
sufficiently  detailed  description  and  cost 
estimate  of  the  work  should  be  provided 
to  permit  an  evaluation  of  services  to  be 
performed  by  the  various  participants 
and  the  degree  of  complexity  of  its 
principal  components.  When  A-^ 
contracts  are  Hxed  price,  the 
information  as  to  the  work  should  be  in 
more  detail  and  on  a  firmer  basis, 
particularly  as  to  estimated  costs,  than 
for  a  CPFF  contract.  The  estimated  cost 
of  the  component  items  (including  the 
cost  of  material  and  equipment 
furnished  by  DOE)  and  their 
descriptions,  insofar  as  available, 
should  be  included  as  follows: 

(i)  Major  buildings  and  other 
structures  for  which  complete  designs 
and  specifrcations  are  to  be  prepared  by 
the  architect-engineer,  including  number 
and  cost  of  each  type,  with  as  much 
information  as  is  available  (within 
security  requirements)  as  to  the 
functional  requirements  such  structures; 

(ii)  Major  utilities,  including 
classifications  and  costs,  in  as  much 
detail  as  practicable; 

(iii)  Special  equipment  to  be  procured 
by  the  operating  contractor,  construction 
contractor,  or  architect-engineer,  or 
furnished  by  DOE; 

(iv)  Special  equipment-to  be 
designated  by  the  architect-engineer; 
and 

(v)  Special  equipment  to  be  installed 
by  the  construction  contractor. 

(2)  Estimated  cost  and  time  for 
completion.  A  statement  should  be 
provided  indicating  total  estimated  cost 
of  the  work  exclusive  of  the  construction 
contractor's  fee,  and  to  the  extent 
available,  identifying  labor,  material. 


and  indirect  costs,  and  any  amoimt 
included  for  contingencies;  estimated 
cost  of  architect-engineer  sevices  and 
the  estimated  time  of  completion  of 
design  or  construction  work  with  an 
explanation  of  the  basis  for  establishing 
the  completion  schedules, 
(b)  Extent  of  services. 
(1)  Architect-engineer  contracts.  A 
written  statement  should  be  prepared 
which  gives  the  extent  to  which  the 
services  of  the  architect-engineer 
include  any  of  the  services  set  forth 
below. 

(i)  Conceptual  Design — ^Provide 
preliminary  studies  to  develop  a  project 
scope  that  satisfies  a  program  need, 
statutory  requirements;  validate 
feasibility  and  attainable  performance 
levels;  identify  and  quantify  risks; 
develop  a  reliable  budget  estimate  and  a 
realistic  performance  schedule;  develop 
project  criteria  and  design  parameters 
for  all  engineering  disciplines,  identify 
apphcable  codes  and  standards,  qualify 
assurance  requirements,  environmental 
studies,  materials  of  construction,  space 
allowances,  energy  conservation 
features,  health,  safety,  safeguards,  and 
security  requirements  and  any  other 
features  or  requirements  necessary  to 
describe  the  project. 

(ii)  Title  I— Provide  the  necessary 
topographical  and  other  Reld  surveys, 
test  boring,  and  other  subsurface 
investigations;  prepare  preliminary 
studies,  sketches,  layout  plans,  and 
outline  specifrcations;  and  prepare 
reports  including  estimates  of  cost  of  the 
proposed  project  and  of  all  structures, 
utilities,  and  appurtenances  thereto. 

(iii)  Title  II — Provide  complete  design 
of  work  including  preparation  of  all 
required  preliminary  and  frnal  working 
drawings,  specifications,  estimates,  and 
contract  documents;  and  assist  in 
securing,  analyzing,  and  evaluating  bids 
or  proposals  for  construction;  and 
consult  with  DOE  on  all  questions 
arising  in  connection  with  the  services 
performed  by  the  architect-engineer. 

(iv)  Title  III — Provide  complete 
architect-engineer  supervision  and 
inspection  of  construction  under  the 
direction  of  a  responsible 
representative,  check  shop  drawings, 
and  furnish  drawings  to  show 
construction  has  actually  been 
accomplished. 

(v)  Process  design.  Process  design 
normally  requires  the  preparation  of 
flow  diagrams  showing  each  operating 
step  to  perform  the  process;  material 
and  heat  balances  where  required; 
determination  of  the  nature,  capacity 
and  design  characteristics  of  production 
equipment  the  general  design  of 
connecting  flow  lines  to  handle  the 
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calculated  rates  of  product  and  by- 
product flow;  and  schematic  layouts. 

(vi)  Procurement  ot  materials  and 
equipment  (describe  fully)  if  spedfied 
for  accomplishment  in  confunction  with 
Title  L  n.  and  m  services  and  approved 
by  the  Procurement  Executive. 

(vii)  Other  special  services  (describe 
fully)  if  specified  for  accomplidmient  in 
conjunction  with  Tide  L  II,  and  III 
services  and  approved  by  the 
Procurement  Executive. 

(2)  Cost-plus-a-fixed-fee  construction 
contracts.  See  FAR  36.403 

(3)  Cost-plus-a-fixed-fee  engineer- 
construction  contracts.  A  %vritten 
statement  should  be  prepared  which 
sets  forth  the  extent  to  which  the 
services  of  the  contractor  cover  the 
services  set  forth  in  paragraphs  (b)(1) 
and  (2)  of  this  section. 

(4)  Procurement  of  special  equipment. 
Contracts  for  procurement  services  only 
are  rarely  used.  Procurement  of  special 
equipment  is  generally  contracted  for  in 
conjunction  with  CPFF  contracts  for 
construction,  operating,  or  architect- 
engineer  services.  In  special  situations, 
procurement  of  other  equipment  and 
construction  materials  is  also  contracted 
for  in  conjunction  with  CPFF  contracts 
for  operating  or  architect-engineer 
services.  The  description  of  procurement 
services  in  paragraph  (b)(4)(ii)  of  this 
section  is  applicable  to  all  of  these 
cases. 

(i)  Special  equipment  is  equipment  for 
which  the  purchase  price  is  of  such  a 
magitude  compared  to  the  cost  of 
installation  as  to  improperly  reflect  the 
amount  of  technical  direction  and 
management  effort  required  of  the 
contractor.  The  determination  of  specific 
items  of  equipment  in  this  category 
requires  application  of  judgment  and 
careful  study  of  the  circumstances 
involved  for  each  project.  This  category 
of  equipment  would  generally  include 
items  such  as: 

(A)  Major  items  of  prefabricated 
process  or  research  equipment.  ■ 

(B)  Major  items  of  preassembled 
equipment  such  as  packaged  boilers, 
generators,  machine  tools,  and  larger 
electrical  equipment  In  some  cases  it 
would  also  include  special  apparatus  or 
devices  such  as  reactor  vessels  and 
reactor  charging  machines. 

(ii)  Description  of  procurement 
services:  procurement  as  herein 
considered  is  an  activity  involving 
judgment,  knowledge,  and  experience 
relating  to  the  manufacture,  use,  or 
application  of  the  article  or  process  to 
be  purchased.  It  may  include  the 
development  or  location  of  sources  of 
supply,  and  generally  includes 
preparation  of  bidding  documents, 
solicitation  of  proposals,  analysis  of 


propoaab  received  (faiduding.  where 
necessary,  technical  and  tometimes 
conqilicated  evaluation  of  performance 
characteiistict  of  die  equipment  of 
different  manufacturers),  inspection  at 
mann&icturer's  plant  as  distinguished 
from  inspection  supplied  under  Tide  III 
services  of  an  architect-engineer 
contract  and  evaluation  of  production 
capacities  to  meet  required  delivery. 
Procurement  includes  necessary 
coordination  with  participating 
contractors  and  DOE  for  especially 
designed  equipment  general  and 
specific  expediting,  and  special 
assistance  to  the  manufacturers  in 
helping  to  locate  scarce  materials  and 
machine  tools  and  in  supporting 
allocation  for  critical  materials  where 
this  is  a  necessary  function. 
Procurement  normally  includes 
inspection  dnd  receiving  upon  delivery 
at  the  site  (this  may  be  a  joint  activity 
where  the  procuring  agent  is  not  the 
constructor)  and  payment.  All  on-site 
physical  activities  after  deUvery, 
including  unloading,  warehousing, 
hauling,  and  installation  are  considered 
a  construction  activity  and  not 
procurement 

(iii)  Selection  of  procuring  agent 
Coordination,  timing,  and  teclmical 
know-how  are  important  factors  to  be 
considered  in  the  selection  of  a 
procuring  agent  The  advantages  and 
disadvantages  of  placing  full 
responsibihty  in  one  contractor  for 
construction  and  procurement  or  split 
responsibility  where  the  procurement  is 
placed  under  a  contract  with  the 
architect-engineer  or  operating 
contractor,  should  be  evaluated  in  the 
Ught  of  the  above  factors. 

Subpart  936.73— Outlin*  for  Equipmwit 
Rental  Agrawnent 

936.7300  Scop*  of  subpwt. 

This  form  of  agreement  is  suggested 
for  use  where  DOE  rents  construction 
equipment  from  a  prime  cost-type 
construction  contractor,  and  is  designed 
for  use  as  an  appendix  to  a  prime  cost- 
type  construction  contract 

936.7301  Oiflllne  of  aoreemefit  for  rental 
of  contractor-owned  construction 
equipment 

Attached  to  and  made  a  part  of  Contract 
No. 

Contractor —   

The  following  provisions  shall  govern  the 
use  and  rental  of  the  Contractor's 
construction  plant  and  equipment 
(hereinafter  called  the  "equipment")  under 
the  contract 

1.  Equipment  rented.  The  Contractor  agrees 
to  furnish  for  his  own  use  in  the  perfonnanca 
of  the  contract  the  equipment  itemized  in 
Schedule  1  (attached  to  and  made  part  of  this 


agreement).  Back  it— lof  tfaaaqiiipiiiaiit  ikall 
be  clearly  Biaifced  with  dM  kkotificatioa 
number  osoigBad  to  tt  on  Sdwwtale  1.  The 
Contractor  and  DOE  saajr  bam  time  to  ttane 
amend  Scfaedale  1  by  deleting  items  or 
adding  items. 

2.  Payments.  As  provided  in  the  article  of 
the  contract  entitled  "AOowaUe  Costs  and 
Fixed  Fee."  the  oDowaUe  costs  of  the 
performance  of  the  contract  afaoO  indnde: 

(a)  Rental.  Rental  of  equipment 'for  rental 
periods  determined  in  accortiance  with 
paragraph  4  and  at  the  rates  set  forth  in 
Scfaedulie  1  applied  in  accordance  with 
paragraph  3. 

(b)  Transportatioo.  Transportation  of 
equipment  in  accordance  with  paragraph  5. 

(c)  Repair.  Maintenance,  repair,  and 
replacement  of  equipment  to  the  extent 
provided  in  paragraphs  6  and  7. 

Payment  shall  be  mode  in  accordance  witli 
procedures  set  forth  in  the  article  of  the 
contract  entitled  Tayments." 

3.  Application  of  rates.  The  rates  set  forth 
in  Schedule  1  shall  be  apphed  in  accordance 
%<rith  the  following  rules: 

(a)  Basis  of  rates.  Rates  are  based  upon  one 
shift  of  S  hours  per  day.  40  hours  per  mnek,  or 
176  hours  per  month  (of  30  consecutive  days). 

(b)  Apportionment  of  rates.  The  monthly 
rate  and  its  pro-rata  share  shall  apply  to  all 
rental  periods  of  1  month  or  more.  The 
weekly  rate  and  its  pro-rata  share  shall  apply 
to  all  rental  periods  of  1  week  or  more  up  to 
one  month.  The  daily  rate  and  its  pro-rata 
share  shall  apply  to  all  rental  periods  up  to  I 
week. 

(c)  Overtime.  If  the  equipment  is  rented  by 
the  day,  the  rate  for  overtime  is  one-sixteendi 
( V^  •)  of  the  daily  rate  for  each  hour  of  use  in 
any  day  in  excess  of  8  hours;  if  it  is  rented  by 
the  week,  the  rate  for  overtime  is  one- 
ei^tieth  (Vfco)  of  the  weekly  rate  for  each 
hour  of  use  in  any  week  in  excess  of  40  hours: 
and  if  it  is  rented  by  the  month,  the  overtime 
rate  is  one-three  hundred  and  fifty-second 
[¥t»t]  of  the  monthly  rate  for  each  hour  of  use 
in  excess  of  ITB  hours  in  any  one  30 
consecutive  day  period. 

(d)  Insurance.  Rental  rates  include  die  cost 
of  insurance  or  self-insurance  covering  loos  of 
or  damage  to  the  equipment  during  rental 
periods,  as  indicattid  in  Schedule  1  and  copy 
of  policy  attached.  The  Contractor  agrees  to 
maintain  this  insurance  coverage  for  loss  of 
or  damage  to  the  equipment  during  the  entire 
term  of  this  agreement  The  Contractor  shall 
waive  any  ri^t  of  action  against  the 
government  to  die  extent  that  loss  is 
recovered  from  insurance  applicable  to  loss. 
damage  or  destruction  of  leased  equipment    ^ 

Not*. — When  rental  rates  do  not  include 
the  cost  of  insurance  or  self-insurance, 
substitute  the  foUownng  paragraph: 

Itental  rates  do  not  include  any  factor 
representing  the  cost  of  insurance  or  self- 
insurance  covering  loss  of  or  damage  to  the 
equipment  during  rental  periods." 

4.  Rental  period.  The  rental  period  for 
whidi  rental  is  payaUe  for  on  item  of 
equipment  shall  conaist  of  a  base  period, 
beginning  upon  ifae  date  stipulatad  in  a 
written  notice  from  the  contracting  ofBcer  to 
the  Contractor  that  DOE  has  accepted  the 
item  of  equipment  at  the  job  site,  and  ending 
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upon  the  date  stipulated  in  a  written  notice 
from  the  contracting  officer  to  the  Contractor 
that  use  of  the  item  of  equipment  is 
terminated,  subiect  to  the  following 
additions,  deductions,  and  conditions: 

(a)  In-transit  time.  There  shall  be  added  to 
the  base  period: 

(1)  The  actual  in-transit  time  of  inbound 
transportation  from  one  point  of  shipment  to 
the  job  site,  not  exceeding  the  time  required 
for  such  transportation  by  commercial  carrier 
via  the  most  expeditious  routing  available,  of 
any  item  of  equipment  subsequently  accepted 
by  DOE  and 

(2)  The  actual  in-transit  lime  of  outbound 
return  transportation  from  the  job  site,  to  the 
original  point  of  inbound  shipment,  or  other 
destination  at  equal  or  less  distance  from  the 
job  site,  not  exceeding  the  time  required  for 
such  transportation  by  commercial  carrier  via 
the  most  expeditious  routing  available,  of  any 
item  of  equipment  whose  use  has  been 
terminateid  by  OOE. 

(b)  Delay  due  to  repairs. 

(1)  The  time  required  for  repair  of 
equipment  shall  be  deducted  from  the  base 
period  if  such  repair  is  necessitated  by  wilful 
misconduct  or  lack  of  good  faith  on  the  part 
of  the  Contractor's  managerial  personnel,  or 
made  necessary  by  defects  not  reasonably 
ascertainable  on  initial  inspection  by  DOE. 

(2)  If  an  item  of  equipment  has  been 
accepted  by  DOE  the  subsequent  withdrawal 
by  the  Contractor  of  such  item  from  the  work 
for  necessary  repairs  (due  to  causes  other 
than  those  mentioned  in  the  preceding 
paragraph]  shall  not  interrupt  the  running  of 
the  base  period  unless  the  contracting  officer 
finds  that  the  Contractor  has  not  exercised 
due  diligence  in  effecting  the  repairs  or  in 
returning  the  item  to  use,  and  in  such  event 
the  time  which  the  contracting  officer  finds  to 
have  been  excessive  shall  be  deducted  from 
the  base  period. 

(c)  Time  for  repairs  on  termination.  In  the 
event  DOE,  in  accordance  with  paragraph 
6(c).  elects  to  effect  repair  or  replacement  of 
an  item  of  equipment  prior  to  scheduled 
return  shipment,  the  time  required  for  such 
repair  or  replacement  shall  be  added  to  the 
base  period. 

(d)  Trial  period.  If  initial  inspection  by  DOE 
discloses  that  the  condition  of  an  item  of 
equipment  is  doubtful,  it  will  not  be  accepted 
by  DOE  without  a  trial  period  of  operation  to 
prove  such  item,  upon  terms  and  conditions 
agreed  upon  by  the  Contractor  and  DOE.  If 
the  equipment  is  found  unacceptable  in  the 
trial  period,  no  rental,  transportation,  or  other 
expenses  will  be  due  the  Contractor. 

(e)  Rental  Limitation.  When  the  aggregate 
of  rental  paid  for  an  item  of  equipment  equals 
75  percent  of  its  appraised  value,  as  agreed 
upon  by  the  Contractor  and  the  contracting 
officer  at  or  prior  to  the  time  of  acceptance 
by  DOE  and  set  forth  in  the  initial  inspection 
report,  the  rental  period  shall  cease  as  to 
such  item  for  purposes  of  rental  payment 
Such  item  shall  thereafter  remain  available 
for  use  under  the  contract  without  further 
rental  payments  but  otherwise  in  accordance 
with  the  terms  and  conditions  of  this 
agreement,  until  the  contractor  receive* 
written  notice  from  the  contracting  officer 
that  use  of  the  item  is  terminated.  The 
limitation  of  rental  to  75  percent  of  the  agreed 


value  shall  apply  to  the  total  of  all  rental  due 
under  this  paragraph  4.  A  failiire  to  agree  as 
to  the  value  of  an  item  of  equipment  shall  be 
deemed  to  be  a  dispute  within  the  meaning  of 
the  article  of  the  contract  entitled  "Disputes." 

5.  Transportation.  Inbound  transportation 
of  equipment,  f.o.b.  cars  from  the  original 
point  of  shipment  to  the  job  site,  and 
outbound  return  transportation  of  shipment 
f.o.b.  cars  to  the  original  point  of  shipment  or 
to  another  destination  selected  by  the 
Contractor  at  equal  or  less  distance  from  the 
job  site,  shall  be  at  the  expense  of  the 
Government  subject  to  the  following 
conditions: 

(a)  Limitation  on  return  transportation.  The 
Government  shall  not  bear  any  expense  for 
qutbound  return  transportation  in  excess  of 
the  amount  paid  for  inbound  transportation 
to  the  job  site,  except  additional  amounts 
representing  or  equivalent  to  increase  in 
freight  rates  applicable  to  the  route  to  the 
original  point  of  shipment 

(b)  Limitation  on  long  distance 
transportation.  Transportation  over  a 
distance  in  excess  of  500  miles  shall  be 
subject  to  the  approval  of  the  contracting 
officer. 

(c)  Transportation  by  other  than  common 
carrier.  The  expense  borne  by  the 
Government  hereunder  for  transportation  by 
a  method  other  than  common  carrier  shall  be 
the  actual  expense  of  such  transportation  as 
shown  by  evidence  satisfactory  to  the 
contracting  officer. 

(d)  Loading  and-imloading.  Only  such  costs 
of  loading  and  unloading  equipment  as  are 
incurred  at  the  job  site  shall  be  borne  by  the 
Government 

(e)  Equipment  not  in  required  condition. 
The  Government  shall  not  bear  the  expense 
of  transportation  of  any  item  of  equipment 
which  arrives  at  the  job  in  a  condition  which 
does  not  fulfill  the  requirements  of  paragraph 
6(a)  and  which  is  not  placed  in  the  condition 
required  under  paragraph  6(a)  by  the 
Contractor  at  the  Contractor's  expense  within 
a  reasonable  time. 

6.  Condition  of  equipment. 

(a)  Condition  on  delivery.  The  equipment 
shall,  on  delivery  at  the  job  site,  be  in  good 
operating  condition  to  render  efficient 
economical,  and  continuous  service,  and 
shall  be  equipped  with  necessary  and 
required  safety  devices  according  to  ICC 
regulations  and  other  applicable  Federal  and 
State  laws.  Each  item  of  the  equipment  shall 
have  registered  by  the  Contractor  at  the 
Contractor's  o%vn  expense  with  all  Federal, 
State,  and  local  authorities  requiring 
registration,  and  registration  plates  or  other 
evidence  of  registration  shall  be  displayed  in 
accordance  with  the  requirements  of  the 
registering  authority.  The  cost  of  subsequent 
registration  shall  also  be  borne  by  the 
Contractor.  If  any  item  of  equipment  on 
arrival  at  the  job  site  is  not  placed  in  the 
condition  required  by  this  paragraph  within  a 
reasonable  time,  the  contracting  officer  may 
reject  the  item  and  require  its  removal  from 
the  job  site,  and  in  that  event  the 
Government  shall  not  be  Uable  for  rental 
transportation,  or  any  other  expense  in 
connection  with  such  item. 

(b)  Condition  on  the  job.  Equipment 
accepted  by  DOE  shall  be  maintained  by  the 


Contractor  in  the  condition  required  for  its 
operation  until  use  of  the  equipment  is 
terminated  by  the  contracting  officer. 
Maintenance  and  repair  required  to  keep 
accepted  equipment  in  such  condition  during 
such  time  and  replacement  (at  the  agreed 
value  set  forth  in  the  initial  inspection  report 
less  depreciation)  of  accepted  equipment  lost 
or  destroyed  during  such  time,  shall  be  at  the 
expense  to  the  Government  unless  such 
maintenance,  repair,  or  replacement  is  made 
necessary  by  loss  or  damage  covered  by  any 
policy  of  insurance  (or  self-insurance),  or 
caused  by  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  the  Contractor's 
managerial  personnel  or  is  made  necessary 
by  defects  not  reasonably  ascertainable  on 
initial  inspection  of  DOE. 

(c)  Condition  on  termination.  Upon 
termination  by  DOE  of  the  use  of  any  item  of 
equipment  the  item  shall  be  returned  by  DOE 
to  the  Contractor  at  the  job  site  in  a  good 
condition  as  when  received  by  DOE  (as 
shown  by  the  initial  inspection  repwrt)  less 
normal  wear  and  tear,  except  for  any  loss  or 
damage  which  is  due  to  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  the 
Contractor's  managerial  personnel,  or  defects 
not  reasonably  ascertainable  on  initial 
inspection  by  DOE,  or  which  is  covered  by 
any  policy  of  insurance  (or  self-insurance).  If 
the  inspection  report  to  be  made  inunediately 
prior  to  the  scheduled  return  shipment  of  an 
item  of  equipment  discloses  the  necessity  for 
repairs  or  replacement  the  cost  of  which  is 
the  responsibility  of  the  Government  under 
this  paragraph,  DOE  may  at  its  election  either 
(A)  effect  such  repairs  or  replacements  or  (B) 
allow  the  Contractor  the  agreed  estimated 
reasonable  cost  of  such  repairs  (or  the  agreed 
value  set  forth  in  the  initial  inspection  report 
less  depreciation,  if  replacement  is  required), 
and  a  sum  in  lieu  of  rental  for  the  time 
estimated  by  the  contracting  officer  to  be 
necessary  for  such  repairs.  Failure  to  agree  as 
to  the  estimated  reasonable  cost  of  affecting 
such  repairs  or  replacement  under  (C)  above, 
shall  be  deemed  to  be  a  dispute  within  the 
meaning  of  the  article  of  the  contract  entitled 
"Disputes." 

(d)  Inspection.  For  the  purpose  of 
establishing  the  condition  of  the  equipment 
each  item  of  equipment  shall  be  inspected, 
tested  and  inventoried  by  representatives  of 
DOE  and  at  the  Contractor's  option,  together 
with  representatives  of  the  Contractor,  prior 
to  its  acceptance  by  DOE  and  also 
immediately  prior  to  scheduled  return 
shipment  "The  results  of  such  inspections  and 
tests,  and  the  inventories  compiled,  shall  be 
incorporated  in  reports  submitted  to  the 
contractor  and  to  the  contracting  officer.  For 
any  item  of  equipment  which  the  Contractor 
has  failed  to  inspect  test  and  inventory,  or 
has  failed  to  report  as  provided  herein,  the 
Contractor  agrees  that  the  report  submitted 
hereunder  by  a  representative  of  EKDE  shall 
be  conclusive  evidence  of  the  condition  as  of 
the  date  of  inspection. 

(e)  Excessive  repairs.  The  contracting 
officer  may  deduct  from  payments  otherwise 
due  the  Contractor,  any  amounts  previously 
allowed  the  Contractor  under  this  agreement 
for  repairs  made  at  the  Government's 
expense  which  the  contracting  officer  finds  to 
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have  been  in  excess  of  the  requirements  of 
this  agreement. 

7.  Protection  of  equipment-steps  to  be 
taken  in  event  of  loss. 

(a)  The  Contractor  shall  take  all  reasonable 
and  necessary  precautions  to  safeguard  and 
protect  the  equipment.  Any  loss  of  or  damage 
to  the  equipment  is  not  reimbursable  to  the 
extent  that  such  loss  or  damage  is  required  to 
be  covered  by  insurance  under  paragraph 
3(d)  of  this  agreement 

Note:  When  paragraph  3(d)  of  the 
agreement  provides  that  rental  rates  doe  not 
include  any  factor  representing  the  cost  of 
insurance  of  self-insurance  covering  loss  of  or 
damage  to  the  equipment  during  rental 
periods,  the  following  paragraph  (1)  shall  be 
used: 

(1)  The  Contractor  shall  take  all  reasonable 
and  necessary  precautions  to  safeguard  and 
protect  the  equipment.  Any  loss  or  damage  to 
the  equipment  will  be  at  the  Contractor's  risk 
to  the  extent  that  such  loss  or  damage  is 
covered  by  any  policy  of  insurance  (or  self- 
insurance). 

(b)  Upon  the  happening  of  any  loss  or 
damage  which  is  at  the  risk  of  the 
Government  under  this  agreement  the 
Contractor  shall  immediately  notify  the 
contracting  officer  of  the  occasion  and  extent 
thereof,  shall  at  the  contracting  officer's 
request  effect  an  assignment  and  subrogation 
in  favor  of  the  Government  of  all  the 
Contractor's  rights  and  claims  (except  those 
against  the  Government)  arising  out  of  any 
such  loss  or  damage,  shall,  if  required  by  the 
Contracting  Officer,  authorize  representatives 
of  the  Government  to  settle  or  prosecute  to 
final  judgment  any  such  claims,  and  shall 
furnish  to  the  Government  on  request  all 
reasonable  assistance  in  obtaining  recovery. 

8.  Liquidation  of  indebtedness.  The 
Contractor  warrants  full  and  complete  title 
and  right  to  possession  of  all  the  equipment 
subject  only  to  those  liens,  encumbrances  or 
claims  to  title  or  possession  securing  the 
indebtedness  detailed  on  Schedule  1,  Part  2. 
The  Contractor  agrees  to  apply  such  portion 
of  the  rental  payment  hereunder  as  may  be 
necessary  for  the  prompt  discharge  of  such 
indebtedness.  If  at  any  time  any  person 
holding  a  lien,  encumbrance,  or  claim  against 
any  item  of  equipment  shall  submit  to  DOE 
evidence  that  the  Contractor  is  not 
discharging  the  indebtedness  secured  thereby 
in  accordance  with  the  terms  tmder  which  the 
indebtedness  is  payable  or  dischargeable, 
DOE  shall  have  the  right  upon  three  day's 
written  notice  to  the  Contractor  to  impound 
such  pari  of  the  unpaid  rental  hereunder,  as 
DOE  in  its  sole  discretion  deems  necessary, 
until  the  rights  of  the  Contractor  and  any 
such  person  are  determined  and  all  just  and 
proper  claims  of  such  persons  are  satisfied, 
provided,  that  nothing  contained  in  this 
paragraph  shall  be  construed  to  pay  to  such 
person  any  sum  not  required  to  be  paid  by 
the  terms  imder  which  the  indebtedness  was 
incurred  or  to  pay  any  sum  prior  to  the  time  it 
becomes  due. 

9.  Taxes.  Unless  otherwise  directed  by  the 
contracting  officer  under  the  article  of  the 
contract  entitled  "State  and  Local  Taxes,"  the 
Contractor  shall  at  the  Contractor's  own 
expense  pay  and  discharge  any  and  all  taxes 
levied  upon  any  item  of  the  equipment 


Part  1 — Itema  and  Rental  Rates 
Item  No. 


Item  description  (equipment  N04  type  of 
equipment;  serial  No.;  manufacturer  year  of 
model;  original  point  of  shipment  etc.) 


Description  of  any  insurance  coverage  for 
loss  or  damage  to  equipment 


Item  Rental  Rates 


Attach  certified  copy  of  insurance  policy. 

(Continue,  if  necessary,  on  reverse  side  or  on 
separate  sheets.) 

Part  2— Liens.  Encumbrances  and  Claims 

The  following  is  a  complete  and  correct 
statement  of  the  amount  of  any  and  all 
indebtedness  secured  by  hens  or  other 
encumbrances  of  any  nature,  legal  or 
equitable,  which  are  held  by  any  person,  firm 
or  corporation  against  the  equipment  items 
Nos.  1  through 

(Contractor) 

By 

(Tide) 

Item  No. 

Name  and  address  of  present  creditor 


Present  unpaid  balance  - 


Amounts  and  date  of  future  payments 


(Continue,  if  necessary,  on  the  reverse  side  or 
on  separate  sheets.) 

PART  937— SERVICE  CONTRACTINQ 

Subpart  937.1— {RcMTvad]  (FAR  Is  Ssrvte* 
Contracts— GensraO 

Subpart  937.2-Consulting  Ssrvicss 
937.20s    ManagaiiMnt  contioISi 

Subpart  937.3— [Rsssrvsd]  (FAR  is 
Dismantling  Osmolitlon  or  Rsmoval  of 
Improvsmsnts) 

Subpart  937.1— {Reserved]  (FAR  is 
Service  Contracts— General) 

Sut>part  937^— Consulting  Services 

937.205    Management  controls. 

(b)  DOE  contracting  personnel  should 
familiarize  themselves  with  the 
pertinent  DOE  Directives  coverage 
before  any  acquisition  involving 
consulting  services  is  undertaken  and 
shall  comply  with  the  appropriate  DOE 
Directives.  See  DOE  Onlers  3304.1  and 
4200.3. 

(7)  In  accordance  with  FAR 
37.205(b)(7),  purchase  requests  for 


consulting  services  initiated  in  the 
fourth  quarter  of  the  fiscal  year,  must  be 
approved  at  the  second  management 
level  above  that  of  the  initiator  or  such 
equivalent  level  as  the  HCA  may 
designate. 

Subpart  937J    [neserved]  (FAR  la 
DismanMng  or  Removal  of 
Improvements) 

PART  936-(RESERVEO]  (FAR  IS 
FEDERAL  SUPPLY  SCHEDULE 
CONTRACTING) 

PART  93»-[RESERVED]  (FAR  IS 
MANAGEMENT,  ACQUISITION,  AND 
USE  OF  INFORMATION  RESOURCES) 

PART  940— (RESERVED]  (AS  IS  FAR) 

PART  941-[RESERVED]  (AS  IS  FAR) 

PART  942-CONTRACT 
ADMINISTRATION 


942.000    Scope  of  part 
Subpart  942.1 


Contract 


942.101    Policy. 

Subpart  942J— (Reserved]  (FAR  Is 
Aiiijnnwnf  or  uomraci  iMMMnMimioni 


SubpMl  942J    [Rsssrvsd]  (FAR  is 
comrscT  AonMnwu  ■uufi  i/mov  rmiimonsj 

Subpert  942.4    [Ressrfsdl  (FAR  is 
isndVlsNs) 


Subpsrt  9423— {Reserved]  (FAR  is 
Postaward  Oilsntation) 


Subpart  942.t    [Rsesfvsd]  (FAR  Is 
Corporate  Administration  Contracting 
Officer) 

Subpart  942.7— tadkect  Coet  Rates 

942.704    Billing  rates. 

942.705-1    Contracting  officer  determination 

procedure. 
942.70S-3    Educational  institutions. 
942.705-4    State  and  local  governments. 
942.705-5    Nonprofit  organizations  other 

than  education  and  state  and  local 

government 
942.708    Quick  close-out  procedures. 

Subpart  942.B    Disafcwance  of  Coet 

942.803    Disallowing  cost  after  incurrence. 

Subparts  942.9    [Rsssrvsd]  (as  is  FAR) 

Subpert  942.10    Nsgodsting  Advance 
Agreements  for  Indspsndsnt  Rssssrcb  snd 
Dcvelopment/BM  snd  Proposal  Costs 

942.1004    Location  of  negotiators  in  a  central 

office. 
942.1006    Administrative  appeals. 
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-Traffic  and  Transportation 


StApart  942.11-1  RMarvadI  (FAR  Is 
ProAiction  SurvsHanca  and  Raporting) 

Subpart  M2.12— {Rasarvadl  (FAR  Is 
Novation  and  ChangaHrf-Nama 
Agreemants) 

SulHMrt  942.13— (ReaarvadI  (as  Is  FAR) 
Sul)part  942.14 

iWNISQMIWfit 

94^1401     General. 

942.1402    Volume  movements  with  the 

continental  United  Slates. 
942.1403-1     U.S.  Government  bills  of  lading. 
942.1403-2    Contractor  prepaid  commercial 

bills  of  lading. 

Subpart  94^70— Audit  Services 

942.7000  Scope  of  subpart. 

942.7001  DeHnition. 
94^7002    General. 
942.7003     Types  of  services. 
942.7003-1     Incurred  cost. 

Indirect  expenses  (overhead 


942.7003-2 
cost). 
942.7003-3 
942.7003-^ 
942.7003-5 
942.7003-6 
942.7003-7 
942.7003-8 
942.7003-9 


Accounting  systems. 
Management  systems. 
Financial  analysis  evaluations. 
CAS  disclosure  statements. 
CAS  compliance. 
Estimating  systems. 
Consultations  and  advice. 


942.7004     Procedures. 

942.000    Scope  of  part 

The  term  contract  administration  as 
used  in  Part  42  of  the  FAR,  means  the 
performance  of  those  functions  in  FAR 
42.302  by  the  specialists  assigned  the 
responsibility  and  procedural  guidance 
as  to  how  to  carry  out  the  required 
functions.  The  Department  of  Defense 
has  initiated  a  formal  system  of 
independent  organizations  i^sponsible 
for  performance  of  these  functions.  A 
field  structure  of  Contract 
Administration  Offices  (CAO) 
responsible  for  contract  management 
and  administration  of  contracts  for 
major  defense  contractors  has  been 
established.  DOD  agencies.  (Army. 
Navy,  Air  Force)  have  organized  plant 
residencies  of  contract  management 
specialists  for  specific  DOD  contractors 
and  their  various  business  units.  The 
Defense  Logistic  Agency  performs . 
contract  management  functions  both  at 
onsite  residencies  of  contractors  not 
assigned  to  a  service  and  on  a  mobile 
basis  from  centrally  located 
management  areas  for  lesser  defense 
contractors.  A  complete  listing  of  the 
DOD's  contract  administration  service 
components  are  contained  in  the 
Defense  Directory  cited  in  FAR  42.102. 

Civilian  agencies  for  the  most  part 
have  not  established  formal 
organizationally  independent  CAO's 
responsible  for  performance  of  contract 
management  functions.  The  post-award 
contract  management  and 
administration  fimctions  performed  by 


civilian  agencies  are  performed  by 
procurement,  program  and  other  staff 
(accounting,  legal,  etc.)  personnel  and 
specialist  located  in  the  Contracting 
Offices  and/or  Operational  units  as 
sometimes  such  services  may  be 
acquired  from  the  cognizant  Defense 
CAO.  when  dealing  with  a  defense 
contractor. 

The  DOE  has  no  field  level  contract 
administration  offices.  Contract 
management  of  DOE  contracts  is 
performed  by  the  contracting  office  or  is 
obtained  from  a  DOD  CAO  if  the 
contract  in  question  warrants  requesting 
contract  administration  services  from 
such  an  activity.  There  is  no  specific 
DOE  rule  on  requesting  and  assigning 
DOE  contracts  for  DOD  administration 
services.  To  the  extent  any  functions 
cited  in  FAR  42.302  are  required  for 
proper  post-award  management  of  the 
contract,  assignment  to  a  DOD  CAO  or 
the  requesting  of  certain  supporting 
services  (FAR  42.201)  from  the  CAO 
should  be  considered  if  it  is  (a)  beyond 
capability  of  the  DOE  office  (b)  cost 
effective  (c)  eliminates  duplication  of 
effort,  and  (d)  would  provide  for 
consistent  teatment  of  the  contractor. 
DOE  contracts  selected  for  assignment 
to  a  DOD  contract  administration  office 
shall  be  assigned,  retained  or  reassigned 
in  accordance  withihe  procedures  in 
FAR  Subpart  42.2 

Subpart  942.1— Interagency  Contract 
Administration  and  Audit  Services 

942.101    Po«cy. 

(a)  The  Department  of  Energy  has 
entered  into  cross-servicing 
arrangements  with: 

(1)  The  Defense  Logistics  Agency; 

(2)  The  Air  Force  Contract 
Management  Division;  and 

(3)  The  Office  of  Naval  Research. 

(b)  The  above  arrangements  are 
established  and  maintained  by  the 
Business  and  Financial  Policy  Branch. 
Office  of  Policy,  Procurement  and 
Assistance  Management  Directorate, 
Headquarters.  Questions  concerning 
these  agreements  should  be  directed  to 
that  organization. 

(c)  The  Department  of  Energy 
Inspector  General  has  established  a 
memorandum  of  understanding  with  the 
Defense  Contract  Audit  Agency  and  the 
Office  of  Audit  of  the  Department  of 
Health  and  Human  Services  for 
providing  audit  support  service  (DEAR 
942.70)  to  the  DOE  in  support  of  its 
procurement  mission.  Procedures  for 
acquiring  these  services  are  discussed  in 
DEAR  942.70. 


Subpart  942^— Reserved  (FAR  is 
Assignment  of  Contract 
Administration) 

Subpart  942.3— (Reserved]  (FAR  Is 
Contract  Administration  Office 
Functions) 

Subpart  942.4— (Reserved]  (FAR  Is 
Correspondence  and  Visits) 

Subpart  942.5-{  Reserved]  (FAR  Is 
Postaward  Orientation) 

Subpart  942.6— (Reserved]  (FAR  is 
Corporate  Administrative  Contracting 
Officer) 

Subpart  942.7— Indirect  Cost  Rates 
942.704    BMhig  rates. 

(b)  When  the  contracting  officer  or 
auditor  responsible  for  establishing 
billing  rates,  in  accordance  with  FAR 
42.704.  has  not  established  such  rates  or 
such  rates  are  not  current  for  the 
performance  periods  (contractor  FY) 
under  contract  the  DOE  contracting 
officer  responsible  for  administration  of 
the  contract  shall  establish  an 
appropriate  rate(s)  for  billing  purposes. 
If  the  contractor  holds  more  than  one 
DOE  contract  covering  that  period  of 
performance,  the  DOE  office  with  the 
largest  unliquidated  obligations  as  of  the 
beginning  of  that  performance  period 
shall  take  the  lead  in  establishing  the 
required  billing  rate  for  use  on  DOE 
contracts.  Once  appropriate  billing  rates 
are  established  by  the  responsible 
contracting  officer  designated  by  FAR 
42.704,  such  rates  shall  be  adopted  by 
the  contracting  officer  and  all  billings 
and  payments  shall  be  retroactively 
revised  to  reflect  the  agreed  upon 
rate(8). 

942.705-1    Contracting  Officer 
determination  procedure. 

(a)(3)  The  Department  of  Energy  shall 
use  the  contracting  officer  determination 
procedure  for  all  business  units  for 
which  it  shall  be  required  to  negotiate 
final  indirect  cost  rates.  A  listing  of  such 
business  units  is  maintained  by  the 
Business  and  Financial  Policy  Branch, 
Office  of  Policy,  Procurement  and 
Assistance  Management  Directorate, 
Headquarters,  and  published  as  a 
separate  publication  in  the  DOE  Order 
system. 

(b)(1)  The  Department  of  Energy  shall 
not  require  nor  direct  contractors  to 
submit  their  Final  indirect  cost  rate 
proposals  reflecting  actual  cost 
experience  during  the  covered  period  to 
the  auditor.  The  DOE  negotiating  official 
shall  request  all  needed  audit  service  in 
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accordance  with  the  procedures  in 
DEAR  942.70.  Audit  Services. 

•42.705-3    Educadonal  InrtlUiMona. 

(aK2)  The  negotiated  rates  established 
for  the  institutions  cited  in  OMB  circular 
No.  A-88  are  centrally  maintained  by 
the  Business  and  Financial  Policy 
Branch.  Office  of  Policy,  Procurement 
and  Assistance  Management 
Directorate.  Headquarters.  The 
Department  of  Energy  is  the  cognizant 
agency  for  three  institutions. 

•42.70S-4    State  and  local  0ov«mnMnta. 

A  list  of  cognizant  agencies  for  State/ 
local  government  organizations  is 
maintained  by  the  (jffice  of 
Management  and  Budget  (OMB)  which 
is  periodically  published  in  the  Federal 
Register.  The  responsible  Agencies  are 
notified  of  such  assignments.  A  listing  of 
latest  cognizant  agency  and  the  current 
negotiated  rate(s)  for  a  State/local 
activity  is  maintain  by  the  Business  and 
Financial  Policy  Branch.  Office  of 
Policy.  Procurement  and  Assistance 
Management  Directorate.  Headquarters. 
The  Department  of  Energy  is  cognizant 
for  five  [5)  State  agencies.  DOE  is  not 
cognizant  for  any  local  goverments. 

942.705-S    Monprofit  organizations  ottter 
ttian  educational  and  stata  and  local 
govammanta. 

OMB  Circular  A-122  establishes  the 
rules  for  assigning  cognizant  agencies 
for  the  negotiation  and  approval  of 
indirect  cost  rates.  The  Federal  agency 
with  the  largest  dollar  value  of  awards 
(contracts  plus  federal  financial 
assistance  dollars)  will  be  designated  as 
the  cognizant  agency.  DOE  is  not 
currently  assigned  cognizance  over  any 
such  nonprofit  organizations.  There  is 
no  published  listing  of  assigned 
agencies.  The  Business  and  Financial 
Policy  Branch.  Office  of  Policy, 
Procurement  and  Assistance 
Directorate,  Headquarters,  does 
maintain  a  DOE  central  file  of  rates 
established  by  the  cognizant  agency. 

942.7M    Quick  doaa-out  procaduras. 

(a)  Contracting  officers  shall  use  the 
quick  close-out  procedures  to  finalize 
indirect  expenses  under  any  DOE 
contract  when  it  appears  appropriate  to 
establish  such  expenses  by  means  other 
than  the  formal  negotiation  procedure  of 
FAR  Subpart  42.7  and  use  of  this 
procedure  is  agreeable  to  the  contractor. 
The  quick  close-out  procedure  is 
considered  to  include  the  estabhshment, 
of  (1)  indirect  cost  rates  established  for 
the  close  out  of  a  contract(8)  or  (2)  lump- 
sum indirect  expenses  dollars  that  shall 
be  agreed  to  as  chargeable  to  the 
contract.  Such  lump-sum  amounts  are 
appropriate  for  all  categories  of 


contractors — commercials.  State/local 
governments,  educational,  and  nonprofit 
oi^anizations. 

The  contracting  officer  shall  apply  the 
quick  close  out  procedure  to  closeout 
DOE  contracts  in  lieu  of  using  the  rates 
established  in  accordance  with  FAR 
42.705,  when: 

(i)  See  FAR  42.708 

(ii)  The  amounts  of  indirect  expense  to 
be  reimbursed  by  a  single  DOE  contract 
will  not  exceed  $250,000  per  contractor 
fiscal  year  or  the  indirect  expense 
amount  reimbursed  by  all  DOE 
contracts  using  the  quick  closeout 
procedures  wiU  not  exceed  $1,000,000 
per  contractor  fiscal  year. 

(iii)  Amounts  of  and  the  allowability 
of  claimed  or  proposed  indirect 
expenses  will  be  readily  determinable 
based  on  a  review  of  the  contractor's 
indirect  cost  experience  (reviews  may 
be  made  by  the  contracting  officer  with 
or  without  the  assistance  of  a 
professional  auditor). 

(iv)  The  contractor  does  not  have  a 
history  of  disputes,  disallowed  cost  of 
any  consequence,  and  there  are  no 
known  potential  cost  issues  of 
significance. 

(v)  There  is  a  low  potential  (risk)  for 
any  significant  over  payment  of  indirect 
expense  under  the  contract. 

(vi)  Administrative  cost  of  obtaining 
the  annual  negotiated  final  rate(s)  is 
known  to,  or  would  be  expected  to, 
exceed  any  benefit  of  the  final  rates 
established  in  accordance  with  FAR 
Subpart  42.7. 

(d)  A  decision  to  request  audit 
assistance  in  applying  the  quick  close- 
out procedure  should  be  decided  on  a 
case-by-case  basis.  The  extent  of  any 
required  services  may  vary.  If  possible, 
close-out  rates  or  lump-sum  expenses 
should  be  established  with  limited  use 
of  audit  especially  when  acquiring  the 
support  service  would  defeat  the  quick 
close-out  approach  by  lengthening  the 
evaluation  and  contract  close-out 
process.  Audits  should  not  be  requested 
if  it  is  reasonably  apparent  that  the 
audit  would  have  little  effect  on  the 
rates  or  expense  finally  agreed  upon  and 
any  overpayments  would  be  relatively 
insignificant. 

Subparts  942.8 — Disallowanca  of 
Costs 

942.803    Disallowing  coats  aftar 
Incurranca. 

(a)  Vouchers  and  invoices  submitted 
to  DOE  shall  be  submitted  to  the 
contracting  officer  or  designee  for 
review  and  approval  for  payment.  If  the 
examination  of  a  voucher  or  invoice 
raises  a  question, regarding  the 


allowability  of  a  coat  submitted  therein, 
the  contracting  officer.  ahalL 

(1)  Hold  informal  discussion  with  the 
contractor  as  appropriate. 

(2)  Issue  a  notice  (letter,  memo,  etc.) 
to  the  contractor  advising  of  cost 
disallowed  or  to  be  disallowed  and 
advising  the  contractor  that  it  may: 

(i)  Submit  a  tvritten  reclame  as  to  why 
the  cost  should  be  reimbursed — if  in 
disagreement  with  the  disallowance. 

(ii)  File  a  claim  under  the  disputes 
clause,  which  will  be  processed  in 
accordance  with  disputes  procedures  in 
the  event  disagreements  can  be  settled. 

(3)  Advise  the  finance  office  to  deduct 
disallowed  cost  when  scheduling  the 
voucher  for  payment 

(c)  Auditor  reports  and  other  sources 
of  questioned  costs 

(1)  From  time  to  time  reports  are 
received  from  professional  auditors  that 
may  question  the  allowability  of  an 
incured  cost.  Such  reports  are  received 
as  the  result  of  auditors,  in  their 
independent  role  under  OMB  Circtdar 
A-73  or  their  own  charters  sdieduling 
and  conducting  financial  or  compliance 
audits  of  with  government  contracts  or 
as  the  result  of  an  independent  request 
for  auditor  service,  as  discussed  in 
942.70  Audit  Services. 

(2)  WHien  auditor  reports  or  other 
notification  which  questions  cost  or 
consider  them  unallowable,  the 
contracting  officer  shall  follow  up  such 
reports  and  resolve  all  such  cost  issued 
promptly. 

(3)  The  contracting  officer  shall  as 
part  of  follow  up  to  all  auditor  reports  or 
other  advisory  reports  of  questioned 
cost — 

(i)  Hold  discussions  with  the  auditor 
and  contractor  as  appropriate. 

(ii)  Issue  a  notice  in  writing  to  the 
contractor  within  six  months  of  the  cost 
questioned  or  disapproved,  if  they  are 
agreed  with  the  contracting  officer. 

(iii)  Negotiate  a  mutual  settlement  of 
questioned  costs  if  diey  are  agreed  with 
in  principle  but  there  is  a  difference  of 
opinion  as  to  a  proper  amount. 

(iv)  Negotiate  a  mutual  settlement  of 
questioned  cost  if  the  auditor 
recommendations  are  acceptable  to  the 
contracting  officer  but  the  contractor 
does  not  accept  the  finding  or 
disallowance. 

(v)  Issue  a  final  decision  of  the 
contracting  officer  disallowing  the 
questionable  cost  and  the  effective  date, 
where  differences  cannot  be  resolved, 
advising  of  the  contractor's  right  to 
appeal  the  decision,  and  advising  the 
procedure  to  be  followed  if  it  is  decided 
to  make  such  an  appeal. 
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(vi)  Initiate  immediate  recoupment 
actions  for  all  disallowed  cost  owed  the 
government 

(A)  Request  the  contractor  to  credit 
(offset)  the  amount  on  the  next  invoice 
under  contracts  with  amounts  owed  the 
contractor  by  the  government 

(B)  Request  a  refund  to  the 
government  in  situations  where  there 
are  insufficient  payments  owed  by  the 
government  or  an  offset  is  otherwise 
inappropriate. 

(4)  Promptly  notify  the  appropriate 
finance  office  of  refunds  due  the 
government  to  ensure  proper 
establishment  of  an  account  receivable 
and  followup  action  for  collection. 

SubfMrt  942.9-{RMWved]  (as  Is  FAR) 

Subpart  MZIO-Negotiating  Advanca 
Agraamants  f or  Indapandent 
Raaaarch  and  Developinant/Bid  and 
Proposal  Costs 


942.1004    Location  of  negotiators  In  a 
central  offica. 

The  central  office  within  the 
Department  of  Energy  for  negotiating 
independent  research  and  development/ 
bid  and  proposal  (IR&D/B&P)  advance 
agreements,  as  required  in  accordance 
with  FAR  42.1004.  is  established  in  the 
Prociu^ment  and  Assistance 
Management  Directorate,  Headquarters. 
DOE  contracting  officers  should  advise 
offerors,  suppliers,  potential  contractors, 
and  contractors  that  are  required,  or 
expect  they  will  be  required,  to  establish 
advance  agreements  for  allowability  of 
IR&D/B&P  cost  and  where  the  DOE  is  to 
be  the  lead  negotiating  agency  in 
accordance  with  FAR  42.1003,  their 
IR&D/B&P  proposals  and/or  other 
correspondence  shall  be  submitted  to: 
Contracting  Officer,  IR&D/B&P  group, 
Business  &  Financial  Policy  Branch, 
Office  of  Policy,  Procurement  and 
Assistance  Directorate,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  D.C.  20585. 

942.1000    Administrative  appeals. 

The  offical  *vithin  the  DOE  to  hear 
administrative  appeals  of  contracting 
officer's  decision  to  reduce  payment,  as 
prescribed  in  FAR  42.1008,  is  the 
Procurement  Executive,  Headquarters. 

Subpart  942.11— (Rasarvad]  (FAR  la 
Production  Survalllanca  and 
Raporting) 


Subpart  942.12— [Raaarvad]  (FAR  la 
Novatton  and  Changa^-Nama 
Agraoiiiaiila) 

Subpart  942.13— (Raaarvadl  (aa  la 
FAR) 

Subpart  942.14— Traffic  and 
Tranaportatlon  Managamant 


94Z1401 

DOE  contracting  officers  or  designees 
will  consult  and  coordinate  %vith 
Transportation  Operations  and  Traffic. 
HQ,  as  required  in  41  CFR  Part  109-40 
and  implemented  by  DOE  Order  1540.1. 

942.1402    Volume  movmenta  wtthln  the 
conUnanlal  UnHad  Stat— . 

(a)(2)  DOE  activities  will  be  reported 
to  Transportation  Operations  and 
Traffic.  HQ. 

942.140»-1    U.S.Oov«mnMntb«sof 
ladhig. 

(a)  Transportation  Operations  and 
Traffic  HQ,  has  responsibility  for 
prescribing  DOE's  shipping  documents. 

(c)(1)  Any  limited  authority  for  the  use 
of  commercial  forms  and  procedures  to 
acquire  freight  or  express  transportation 
for  small  shipments  of  a  recurring  nature 
will  be  prescribed  by  Transportation 
Operations  and  Traffic.  HQ. 

942.140»-2    Contractor  prepaid 
commardal  bills  of  lading. 

(a)  Use  of  commercial  bills  of  lading 
for  movement  of  supplies  should  be  on  a 
limited  manner.  Shipments  of 
questionable  quantity  should  be 
discussed  with  Transportation 
Operations  and  Traffic,  HQ. 

Subpart  942.70— Audit  Sarvlcas 

942.7000  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  requiring  and  using  audit 
support  services  in  the  post-award 
management  of  DOE  contracts.  Such 
services  shall  be  obtained  in  accordance 
with  the  provisions  of  FAR  Subpart  42.1 
and  this  subpart 

942.7001  Definition. 

Auditors  are  professional  accountants 
who  although  organizationally 
independent  are  viewed  as  one  of 
several  sources  of  counsel  to  the 
contracting  officer  on  accounting  and 
other  financial  subjects.  They  are  the 
principal  advis<>rs  to  contracting  officers 
on  audit  matters  and  provide  the 
contracting  officers  with  various  audit 
services. 


942.7002    QOTwraL 

Contract  management  practices 
require  the  review  of  a  contractor's 
contract  cost  records  and  controls, 
billings,  and  claims  to  assure  their 
completeness,  accuracy,  and  compliance 
with  contract  requirements.  Such 
services  are  available  fitim  and 
provided~by  independent  government 
audit  activities  such  as  the  Defense 
Contract  Audit  Agency,  the  Inspector 
General,  and  commercial  audit  firms. 
Such  services  are  generally  referred  to 
as  "Contract  Audit"  In  addition  to 
providing  "Contract  Audit"  services  in 
direct  support  of  the  contracting  officer 
and  other  pro-am  officials, 
departmental  audit  activities,  pursuant 
to  Office  of  Management  and  Budget 
policies  set  forth  in  Circular  A-73.  Audit 
of  Federal  Operations  and  Programs, 
conduct  their  own  independent  economy 
and  efficiency  reviews  of  government 
contractors  and  propoter.  Their  purpose 
is  to  determine  whether  the  business 
entity  is  managing  and  utilizing  its 
resoiuxies  economically  and  efficiently 
and  the  causes  of  inefficiencies  or 
uneconomical  practices. 
942.7003    Types  of  services. 

An  efficient  and  effective  contract 
management  and  administration 
program  requires  that  contracting  officer 
responsible  for  post  award  contract 
management  and  administration 
functions  seek  the  service  of  the 
professional  auditor  in  several  areas. 
The  primary  areas  of  needed  audit 
support  and  areas  in  which  auditors 
have  agreed  to  support  the  DOE 
procurement  and  acquisition  mission 
are: 

(a)  Incurred  cost  audits  (direct  ft 
indirect  cost) 

(1)  Vouchers,  billings,  invoices, 
claims,  and  other  settlement  proposals 

(2)  Financial  records,  contract  cost 
records,  work-in-process  costs,  etc. 

(b)  Overhead  rate  reviews 
(establishment  and  verifications) 

(c)  Accounting  systems  reviews 

(d)  Management  control  systems 
reviews 

(e)  Financial  analysis  evaluations 

(f)  Review  Cost  Accounting  Standards 
(CAS)  Disclosure  Statements 

(g)  Cost  Accounting  Standards 
compliance 

(h)  Estimating  system  reviews 
(i)  Personnel  consultants  and  advice 
942.7003-1    Incurred  Cost 

(a)  Financial  audits  of  a  contract's 
cost  records  and  charges  particularly 
material  and  labor  cost  shall  be 
requested  of  the  auditors  as  is 
considered  warranted  by  the  financial 
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condition,  integrity,  and  reliability  of  the 
contractor  prior  audit  experience; 
adequacy  of  the  accounting  system;  and, 
unaudited  claims,  vouchers,  invoice,  and 
billings.  Audits  of  such  cost  should  be 
requested  when  needed  or  desirable,  but 
no  less  frequently  than  once  yearly  for 
any  contract  where  such  annual  cost 
exceed  $500,000  or  $1,000,000  under  all 
DOE  contracts.  Such  audits  should  cover 
cost-reimbursement  type  contracts, 
including  fixed  price  contracts  with  cost 
reimbursement  portions,  letter  contracts 
with  reimbursement  provisions,  time 
and  material  contracts  and  labor  hour 
contracts. 

(b)  Vouchers  and  invoice 
provisionally  approved  and  paid  may  be 
submitted  to  the  auditor  for  specific 
review  and  verification  of  the 
accounting  records  and  for  an  opinion 
on  the  allowability  of  the  cost  when 
situations  warrant. 

942.7003-2    Indhwct  •xpensM  (overhead 
coat). 

Auditors  look  at  indirect  expenses 
(overhead  cost)  on  an  after-the-fact 
basis  to  review  the  incurred  cost  and  to 
assist  in  the  negotiation  of  a  final 
overhead  payment  rate  such  rates  are 
provide  for  in  the  contract.  Auditors  also 
assist  the  contracting  officer  in  the 
administration  of  indirect  cost  by 
making  appropriate  recommendations 
concerning  the  estabUshment  of  before- 
the-fact  overhead  rates  for  billing 
purpose  and/or  establishing 
predetermined  overhead  rates. 
Contracting  officers  should  seek  the 
assistance  of  the  auditor  as  they  deem 
warranted  or  appropriate  or  as  may  be 
required  by  FAR  42.700  and  942.7. 

942.7003-3    Accounting  System*. 

Auditors  are  available  to  advise  the 
contracting  officer  on  the  adequacy  of  a 
contractor's  accounting  system  and  its 
suitability  for  administration  of  the 
Government  contracts.  The  contracting 
officer  should  always  obtain  such 
service  to  assure  themselves  of  the 
contractor's  financial  competence  or 
credit  needs,  unless  prior  experience  or 
other  available  information  shows  the 
contractor  to  have  financial  integrity 
and  acceptable  accounting  and  cost 
control  systems. 

942.7003-4    Management  Systems. 

Auditors  are  available  to  help  the 
acquisition  office  and  the  contracting 
officer  in  a  review,  and  assessment  of  a 
contractor's  various  management 
systems  and  systems  of  internal  control. 
The  objective  of  the  reviews,  is  to 
assure  cost  effective  and  efficient 
methods  of  operations.  Reviews  should 
be  requested  as  deemed  warranted. 


942.7003-S    nmncial  Anatyaie  E« 

Auditors  are  available  to  tusist  the 
contracting  officer  in  a  review  and 
evaluation  regarding  a  contractor's 
financial  competence  or  credit  needs. 
Such  service  may  be  helpful  in 
determining  the  need  for  advance 
payments,  loans,  etc.  When  the 
contracting  officer  is  aware  of  or  is 
otherwise  concerned  about  the  financial 
viability  of  the  contractor,  financial 
reviews  by  the  auditors  should  be 
requested  as  the  contracting  officer 
believes  the  situation  warrants. 


942.700-6    CAS( 

The  audit  activity  is  available  and, 
accordance  with  FAR  Subpart  30,  Cost 
Accounting  Standards,  is  responsible  for 
making  recommendations  to  the 
contracting  officer  as  to  whether  the 
CAS  disclosure  statement — submitted 
by  the  contractor  as  a  condition  of  the 
contract  adequately  describes  the  actual 
or  proposed  cost  accounting  practices 
and  are  in  compliance  with  the  Cost 
Accounting  Standards  required  under 
the  terms  of  the  contract  (required  by 
Pub.  L  91-379.50  U.S.C  APP  2168,  for 
Defense  contracts).  The  contracting 
officer  shall  request  the  auditor  to 
review  all  Disclosure  Statements 
submitted  by  a  contractor  or  potenticd 
contractor. 


94Z7003-7    CAS< 

The  audit  activity  also  performs 
audits  for  contractor  compliance  with 
the  standards  of  the  Cost  Accounting 
Standards  Board,  when  such  Standards 
are  required  to  be  followed  under  the 
terms  of  the  contract;  and,  the  audit 
activity  advise  whether  a  contractor  or 
subcontractor  has  failed  to  comply  wiUi 
the  applicable  Standards  or  to  follow 
consistently  their  disclosed  cost 
accounting  practices  and  whether  the 
failure  has  resulted  in  or  may  result  in 
any  increased  cost  paid  by  the 
government.  The  auditors  also  review 
proposed  price  changes  for  contractor 
changes  to  disclosed  or  established  cost 
accounting  practices  to  assure  that  the 
changes  are  fair  and  reasonable. 

942.7003-8    EsUmaflng  Systems. 

Many  coiUractors,  particularly  where 
a  large  portion  of  the  business  is 
government  work,  have  formal  cost 
estimating  systems  used  in  the 
development  of  program  estimates  and/ 
or  the  submittal  of  price/cost  proposals 
to  the  Government.  Other  contractors 
who  perform  less  Government  work 
often  have  some  type  of  system,  too. 
Estimating  systems  are  encouraged  by 
the  Government,  but  it  should  be 
recognized  that  systems  will  vary 
between  contractors,  and  may  vary 


between  plants  or  divisions  of  a 
contractor  due  to  differences  in 
products,  size  and  methods  of  operation 
(i.e..  production  versus  research),  and 
other  factors.  Advantages  of  estimatii^ 
systems  are  that  they,  (a)  provi^  a 
greater  degree  of  confidence  in 
estimates,  (b)  expedite  the  negotiation 
process,  (c)  reduce  the  amount  of 
detailed  explanations  that  need  be 
included  in  each  |Mt>posal  on  the 
estimating  procedural  rationale  used, 
and  (d)  reduce  need  for  and  scope  of 
reviews  by  technical,  fiimncjal  and  audit 
personnel  Auditors  are  available  to 
assist  the  acquisition  organization  in 
reviewing  a  contractor's  estimating 
systems  or  processes.  The  contracting 
officer  shall  decide  n^ether  ah 
estimating  system  review  should  be 
undertaken  as  a  team  effort,  including 
an  auditor,  or  if  the  auditors  can 
sufficiently  perform  a  system  chedc  by 
themselves.  It  is  not  DOE  policy  to 
generally  request  such  review*. 


•42.7003-9 

Auditors  are  available  for  general 
consultation  and  advice  to  acquisition 
and  supporting  personnel  (inchiding 
counsel)  with  or  witboat  pronding  an 
audit 

942.7004    Procedura*. 

(a)  The  Department  of  Enei;gy 
Inspector  General  (IG)  has  established 
formal  cross-service  arrangements  tvitfa 
the  Defense  Contract  Audit  Agency 
(DCAA)  and  the  Healdi  and  Human 
Services  Inspector  GeneraL  Audits  are 
available  to  contracting  officers 
pursuant  to  terms  of  these 
arrangements. 

(b)  The  following  procedures  are  to  be 
followed  by  the  contracting  officer  when 
requesting  needed  audit  services: 

(1)  Upon  award  of  ■  contract  to  an 
existing  DOE  or  DOD  contractor  who  is 
being  audited  by  die  DCAA.  all  requests 
for  normal  postward  audit  services  shaD 
be  directed  to  the  cognizant  DCAA 
office. 

(2)  Upon  award  of  a  contract  to  a 
contractor  who  is  not  currently  being 
audited  by  DCAA.  and/or  for  which  the 
DCAA  is  not  the  cognizant  audit 
activity,  all  requests  for  postaward  audit 
services  shall  be  directed  to  the  DOE 
Assistant  Inspector  General  for  Audits. 

(3)  Requests  to  the  DOE  Assistant 
Inspector  General  for  audit  services 
shall  be  made  to  the  appropriate 
Regional  Office. 

(c)  In  determining  if  DCAA  is 
currently  auditing  a  contractor  or  tias 
audited  it  in  the  past  the  contracting 
officer  should  refer  to  the  contractor's 
pricing  proposal  or  ask  the  contractor. 
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(d)  In  the  event  a  contracting  officer 
considers  that  an  economy  and 
efficiency  system  review  or  a  program 
results  audit  will  be  beneficial  to  the 
Government's  interest  the  appropriate 
Regional  office  of  the  DOE  Assistant 
Inspector  General  for  Audits  should  be 
notified. 

(i)  Such  request  should  be  made  to  the 
IG's  office  even  in  situations  where  the 
DCAA  or  another  audit  activity  is 
known  to  be  cognizant  for  contract 
audit 

PART  943-{RESERVEO]  (FAR  IS 
CONTRACT  MOOinCATIONS) 

PART  »44— SUBCONTRACTING 
POUCIES  AND  PROCEDURES 

Sut>part  944.1— GwMral 

944.101    Definitions. 

Subpart  944.2— Consent  to  Subcontract* 
944.203    Consent  limitations. 

Subpart  944.3-Coatractors' Purchasing 
Sy  stains  Raviaws 

944.302-70    Requirements. 

944.304  SurveiUance. 

944.305  Granting,  withholding,  or 
withdrawing  approval. 

944.305-1.70    Advance  notification. 
944.305-1.71    Responsibilities. 
944.305-1.72    Review  of  CPSR  Reports. 
944.305-2    Notification. 
944.305-3    Withholding  or  Withdrawing 
approval 

Subpart  944.1-GwMral 

944.101    DaflnMons. 

The  term  "DOE  cognizant 
contractors"  refers  to  those  contractors 
over  which  DOE  has  cognizance  as 
identified  in  OMB  Circular  A-flS.  or 
those  with  which  DOE  has  the 
preponderance  of  Government  business. 
The  term  includes  operating  contractors, 
and  pilot  and  demonstration  plant 
contractors. 

"Industrial  facilities"  means  property 
(otber  than  material,  special  tooling,  and 
special  test  equipment)  for  production, 
maintenance,  research,  development,  or 
test  including  real  property  and  rights 
therein,  buildings,  structures, 
improvements,  and  plant  equipment 

Subpart  944.2— Consent  to 
Subcontracts 

944.203    Conaant  llntttatkMis. 

(d)  For  determining  profit/fee 
objectives  under  negotiated 
subcontracts,  the  prime  contractor 
should  have  considered  use  of  and 
applied  a  weighted  guidelines  or  a 
structured  approach  that  distinguishes 
different  levels  of  investment  if  the 
acquisition  would  be  subject  to  the 
weighted  guidelines  under  a  prime  DOE 


contract  If  the  acquisition  falls  into  one 
of  the  exceptions  to  the  DOE  weighted 
guidelines  applications  as  cited  in 
Section  915.970-6.  the  prime  contractor 
should  have  applied  other  techniques  to 
establish  profit  objectives. 

Subpart  944.3— Contractors' 
Purchasing  Systsms  Reviews 

944.302-70    Raqulrafnants. 

(a)  Heads  of  Contracting  Activities 
may  initiate  a  Contractor  Purchasing 
System  Review  (CPSR)  for  DOE 
cognizant  contractors  whose  negotiated 
sales  to  the  Government  as  defined  in 
FAR  44.302(a).  are  expected  to  exceed 
$5  million  during  the  next  12  months  if 
such  action  is  considered  in  the 
Government's  best  interest 

(b)  Contractor  purchasing  systems 
meeting  the  criteria  in  (a)  above  shall 
not  be  reviewed  if  the  contracting  officer 
determines  in  writing,  with  Head  of 
Contracting  Activity  concuj^ence,  that 
the  extent  or  nature  of  the 
subcontracting  will  not  justify  CPSR 
costs.  In  exceptional  cases,  a  contractor 
not  meeting  the  criteria  in  (a)  above, 
may  be  reviewed  if  the  contracting 
officer  determines  that  facts  warrant 
such  action. 

(c)  Initial,  subsequent,  and  followup 
review  teams  should  include 
appropriate  representatives  from  DOE 
field  offices:  other  Federal  Agency 
participation  may  be  additionally 
requested  as  appropriate.  Generally, 
team  composition  should  not  consist 
exclusively  of  these  who  have  a  day-to- 
day relationship  with  the  contractor 
regarding  subcontract  consent  or 
approval. 

944.304  Survainanca. 

(b)  The  surveillance  plan  required  by 
FAR  44.304(b)  shall  be  approved  by  the 
Head  of  the  Contracting  Activity. 

944.305  Granting,  wlttiholcMng.  or 
wlttKlrawlng  approval 

The  approval  (and  any  change  in 
dollar  thresholds  or  other  limitations) 
will  be  based  upon  the  degree  of 
confidence  in  the  contractor's 
purchasing  system  as  determined 
through  the  review  and  the  need  to 
maintain  a  review  of  the  most 
significant  subcontracts,  subject  to  the 
limitations  in  970. 

944.30S-1.70    Advance  Itotiflcatlon. 

Approval  of  a  contractor's  purchasing 
system  does  not  negate  the  requirement 
for  advance  notification  except  as  set 
forth  in  917.670-X.  Advance  notification 
for  information  purposes  is  required  in 
the  following  instances: 

(a)  Noncompetitive  purchases  over 
$25,000; 


(b)  Intracompany  transfer  or  payment 
over  $10,000:  and 

(c)  Direct  reimbursement  of  costs  over 
$500. 

The  advance  notice  shall  contain,  as  a 
minimum,  a  description  of  work, 
estimated  costs,  type  of  contract  or 
reimbursement  provisions,  and  extent  of 
anticipated  competition  or  justification 
for  noncompetitive  purchasing.  The 
contracting  officer  may  at  any  time 
request  additional  information  that  must 
be  furnished  prompdy  and  prior  to 
award  of  the  subcontract. 

944.305-1.71    Raaponaibiiitlas. 

(a)  DOE  contracting  officers,  or 
designees,  will  conduct  CPSRs  of  DOE 
cognizant  contractors. 

(b)  Other  Federal  Agencies/ 
Departments  may  be  requested  to 
conduct  CPSRs,  as  appropriate,  for  other 
than  DOE  cognizant  contractors.  DOE 
contracting  officers  shall  normally 
recognize  other  Federal  Agency/ 
Department  approvals  of  contractors' 
purchasing  systems  within  the 
limitations  identified  by  approving 
officials  of  such  agencies. 

(c)  The  Procurement  Executive  is 
responsible  for  overall  conduct  of  the 
DOE-wide  CPSR  program. 

944.305-1.72    Ravtaw  of  CPSR  Reports. 

(a)  Review  team  findings  and 
recommendations  contained  in  the  CPSR 
Report  shall  be  approved  by  the  Head  of 
Contracting  Activity  before  the 
contracting  officer  makes  a 
determination  to  continue,  grant, 
withhold,  or  withdraw  approval. 

944.305-2    Notification 

(c)  When  recommendations  are  made 
for  improvement  of  an  approved  system, 
the  contractor  shall  be  requested  to 
reply  as  soon  as  possible  (normally 
within  four  weeks)  as  to  its  concurrence 
or  position  with  respect  to  the 
recommendations. 

944.305-3    WWihokling  or  wIttMlrawing 
approvaL 

(b)  When  approval  of  the  contractor's 
purchasing  system  is  withheld  or 
withdrawn,  recommendations  for 
correction  of  those  deficiencies  which 
will  permit  (after  correction  and 
assuming  that  other  areas  previously 
found  to  be  satisfactory  are  not 
deficient)  the  granting  or  reinstatement 
of  approval  should  be  furnished  to  the 
contractor  in  writing.  The  contractor 
shall  be  should  be  furnished  to  the 
contractor  in  writing.  The  contractor 
shall  be  requested  to  furnish  as  soon  as 
possible  (normally  within  four  weeks)  a 
time-phased  plan  for  correction  of 
deficiencies.  Submission  of  periodic 
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statu*  reports  to  the  contracting  officer 
shall  be  required.  Contents  of 
contractors  purchasing  systems  review 
reports,  and  other  information  disclosed 
by  the  contractor  during  the  review  shall 
be  divulged  only  to  Government 
personnel  having  a  need  to  know. 
However,  the  contracting  officer  will 
furnish  three  copies  of  the  approved 
review  report  (less  the  contractor's 
recommendations  to  the  Government)  to 
the  contractor  for  information  purposes 
or  appropriate  action. 

(c)  Copies  of  CPSR  reports: 
notifications  granting,  continuing, 
withholding,  or  withdrawing  approval  of 
a  contractor's  purchasing  system;  copies 
of  reconmiendations  for  improvement  of 
an  approved  system  notifications  (or 
contract  modiRcations)  altering  the 
subcontract  consent  dollar  thresholds; 
and  information  received  from  the 
contractor  pursuant  to  g44.305-3(b)  shall 
be  transmitted  to  the  Director,  Office  of 
Policy  (Attention  MA-421). 
Headquarters. 

PART  945— GOVERNMENT  PROPERTY 

Subpart  945.1— GwMral 

945.101  Definitions. 

945.102  Policy. 

945.102-70    Reporting  of  contractor-held 

property. 
945.102-71    Maintenance  of  records. 
945.102-72    Special  test  equipment  and 

special  tooling. 
945.104    Review  and  correction  of  cntractors' 

property  control  systems. 
945.104-70    Review  and  correction  of 

contractors'  property  management 

systems. 

Sut>part  945.3— Providing  Ck>v«rnment 
Propwty  to  Contracts  s 

945.304    Providing  motor  vehicles. 
945.304-70    Additional  guidance. 

Sutipart  945.4— Contractor  Use  and  Rsnttf 
of  Government  Property 

945  407    .Non-Government  use  of  plant 
equipment 

Subpart  94S.S— Management  of 
Government  Property  in  ttte  PoeeeMtan  of 
Contractors 

945.SU1     DefHtitions. 
94x502    Contractor  responsibility. 
94S.SQ2-70    Ph>  sical  protection  of  property. 
945.502-71     Control  ol  sensitive  items  of 

property. 
S45.502-72    Mdnagement  of  precious  metals. 
945.505-5    Records  of  plant  equipment. 
945.305-n     Records  of  transportation  and 

installation  costs  of  plant  equipment. 
945.505-14     Reports  of  Govemmeot  property. 
945.506    Identification. 
945.508    Physical  inventories. 
945.570    Motor  vehicle  and  aircraft 

management. 
945.570-1     Classification  of  motor  vehicles. 
945.570-2    Acquisition  of  motor  vehicles. 
945.570-3    Selection  of  type  of  motor 

vehicles. 


94S.S70-4  Identification  of  motor  vehicles. 

945.570-6  Utilization  of  motor  vehicles. 

945.570-6  Maintenance  of  motcM-  vehicles. 

945.570-7  DispositioD  of  motor  vehjcies. 

945.570-8  Reporting  motor  vehicle  data. 

945.570-8  Aircraft 

Subpart  9«Sj6    Repocllno, 
Dtspoaal  of  Contraetorlnvantory 
945JNn    Definitions. 
945.603    Disposal  methods. 
945.603-70    Plant  clearance  function. 
945.607-2    Recovery  of  predoua  metals. 
945.608-2    Standard  screening. 
945.608-3    Agency  screening. 
945.608-4    Limited  screening. 
945.608-5    Special  items  screening. 
945.608-70    Precious  meUls. 
945.610-4    Contractor  inventory  in  toreign 
countries. 

SubfMTt  945.1— General 

945.101  DefMtkNW. 

"Personal  property"  as  used  in  this 
part,  means  property  of  any  kind  or 
interest  therein,  except  real  property, 
records  of  the  Federal  Government,  and 
nuclear  and  special  source  materials, 
atomic  weapons,  and  by-product 
materials. 

"Capital  equipment"  means  personal 
property  items  having  a  unit  acquisition 
cost  of  generally  $1,000  or  nrore  and  an 
anticipated  service  life  in  excess  of  one 
year,  regardless  of  type  of  funding,  and 
having  the  potential  for  maintaining 
their  integrity  as  capital  iteias:  ie..  not 
expendable  due  to  use. 

"Special  test  equipment"  and  "special 
tooling."  These  deHnitions  are  not 
applicable  in  DOE. 

945.102  Policy. 

945.102-70    Reporting  of  contractor-held 


Within  30  days  after  the  end  of  each 
flscal  year,  the  Head  of  the  Contracting 
Activity  shall  report  the  following 
information  to  the  Director.  Property 
and  Equipment  Managemmt  Division. 
Procurement  and  Assistance 
Management  Directorate,  Headquarters 
(MA-422): 

(a)  Name  and  address  of  eacb 
contractor  with  DOE  property  ia  their 
possession,  or  in  the  possession  of  their 
subcontractors  (do  not  include  grantees, 
cooperative  agreements,  interagency 
agreements,  or  agreements  with  state  or 
locai  governments). 

(b)  Contract  nimiber  of  each  E>OE 
contract  with  Government  property. 

(c)  Date  contractor's  property 
management  system  was  approved  and 
by  whom  (Doe  office.  Defense  Contract 
Administration  Service,  or  the  Office  of 
Naval  Research). 

(d)  Date  of  most  current  appraisal  of 
contractor's  property  management 
system,  who  conducted  the  appaisal. 


and  statns  of  the  system  (satisfactory  or 
unsatisfactory). 

(e)  Total  dollar  value  of  DOE  property 
as  reported  on  last  semiannual  asset 
report  (inchiding  date  of  report),  for 
each  DOE  contract  administered  by  die 
contracting  activity. 


Mfi.102-71    Milrteiiiirsnfi 

The  procuring  activity  shall  maintain 
records  of  approvals  and  reviews  of 
contractors'  property  aianagement 
systems,  the  dollar  valoe  of  DOE 
property  as  reported  on  the  most  recent 
semiannual  financial  report  and  records 
on  property  administration  delegations 
to  other  Government  agencies. 


•45.102-72    SpecWI 
specW  tooling. 

Special  test  equipment  and  special 
tooling  are  not  recognized  in  DOE  as 
separate  categories  of  property, 
therefore  no  special  accounting  or 
property  management  controls  will  be 
established.  Accordingly,  references  to 
this  property  in  the  FAR  are  not 
applicable  to  DOE  contractor 
operations.  Property  of  this  nature  will 
be  controlled  the  same  as  odier  items  of 
plant  equipment 

945.104 


•4&1O4-70 
oontraelorB' praparty 


DOE  offices  ahafl  follow  die 
provisions  of  this  sectioa  ia  the  review 
and  approval  of  a  contraoter^s  property 
management  system.  If  contracts  are 
formally  delegated  to  oAier'Gevernment 
activities  for  property  administration. 
DOE  will  accept  their  method  of 
approving  the  contaaotat's  eystea  and 
document  the  file  aocordiagly. 

(a)  Initial  review. 

(1)  The  contracting  office,  or  his/her 
representative  assigned  liie 
responsibility  as  property  aduiluistrator, 
shall  review  contractors'  property 
management  systems  within  six  months 
after  the  execution  of  the  oontraiit  to 
assure  compliance  with  the  Government 
property  provisions  of  die  contract. 

(2)  Appraisals  of  coaiplex  property 
management  operations  may  require 
detailed  tests  and  evaluations  on-site 
over  an  extended  period  of  time. 
However,  an  evaluation  of  a 
contractor's  operation  involving  only 
small  dollar  amoimts  of  property  and 
simple  property  control  methods  can 
often  be  accomplished  without  an  on- 
site  visit  or  extensive  testing  by  the 
property  administrator,  by  utilizing  the 
Off-Site  Contractor's  Property 
Management  Self-Evaluation 
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Questionnaire,  Telephone  contacts,  or 
other  appropriate  methods  necessary  to 
assure  that  the  system  is  adequate. 

(3)  In  those  instances  where  a 
contractor  has  contracts  with  more  than 
one  DOE  contracting  office,  the  DOE 
office  with  the  contract(8]  having  the 
largest  dollar  value  of  property  should 
normally  be  responsible  for  making  the 
necessary  reviews  and  appraisals  of  the 
contractor's  system.  Contracting  offices 
should  determine  if  a  contractor  has 
multiple  DOE  contracts  by  inquiry  of  the 
Procurement  and  Assistance  Data 
System  (PADS). 

(4)  When  the  contractor's  property 
management  system  has  previously 
been  approved  and  a  new  contract 
requires  the  expansion  of  existing,  of  the 
establishment  of  additional,  controls, 
the  review  should  normally  be  limited 
by  the  new  requirements.  If  the  system 
is  adequate,  the  property  administrator 
shall  record  this  fact  Notification  to  the 
contractor  is  not  required.  However,  if 
the  property  administrator  determines 
that  the  contractor's  property 
management  system  does  not 
adequately  meet  the  new  contract 
requirement,  the  contractor  shall  be 
notified  in  ivriting  of  the  required 
changes. 

(5)  The  property  administrator  shall 
examine  the  contractor's  procedures  to 
be  used  to  determine  the  extent  to  which 
they  meet  the  criteria  for  property 
management  required  by  FAR  45.5  and 
45.6  and  945.5  and  945.6.  Necessary  tests 
will  be  made  of  the  contractor's  system, 
as  appropriate,  and,  as  each  functional 
area  is  analyzed,  the  acceptabiUty  of  the 
procedures  shall  be  appropriately  noted 
or  commented  up>on  and  used  as  the 
basis  for  preparation  of  the  record  of 
system  evaluation.  Worksheets  should 
be  maintained  by  the  property 
administrator. 

(6)  Upon  completion  of  the  property 
administrator's  review,  and  exit 
interview  will  be  held  with  the 
contractor  to  discuss  any  areas  of  the 
contractor's  property  management 
controls  or  systems  found  to  be 
defective,  and  to  recommend  corrective 
actions  to  be  completed  before  an 
approval  of  the  system  can  be  granted. 
Agreement  shall  be  reached  as  to 
corrective  measures  necessary  and  a 
reasonable  time  schedule  established 
for  completion  of  the  corrective  actions. 

(7)  Following  the  exit  interview,  the 
property  administrator  shall  prepare  a 
written  summary  of  findings  to  support 
approval  of  the  system  or  the 
requirements  for  corrective  action  to  be 
taken  prior  to  such  approval. 

(8)  "The  property  administrator  shall 
advise  the  contractor  in  writing  when 


the  contractor's  property  management 
system  is  considered  acceptable. 

(9)  The  property  administrator  shall 
notify  the  contractor  in  writing  when  its 
property  control  system  is  not 
acceptable,  and  request  correction  of  the 
deficiencies  within  the  agreed  upon  time 
schedule. 

(10)  Appropriate  follow-up  shall  be 
taken  by  the  property  administrator  to 
ensure  that  corrective  actions  are  taken. 

(11)  If  the  contractor  does  not  correct 
the  deficiencies  within  the  time  period, 
the  property  administrator  shall  request 
action  by  the  contracting  officer 
administering  the  contract.  The 
contracting  officer  shall  notify  the 
contractor  in  writing  inculding  the 
details  specified  at  FAR  45.104(c). 

If  the  contractor  also  has  contracts 
with  other  DOE  contracting  activities, 
the  contracting  officer  shall  notify  the 
Property  and  Equipment  Management 
Division.  Headquarters. 

(12)  When  the  contract  involves 
Government  property  at  subcontractor 
facilities  or  prime  contractor  secondary 
locations,  and  the  controls  for  the 
property  at  such  locations  have  been 
determined  to  be  adequate,  the  approval 
shall  be  expanded  to  include  the 
procedures  governing  Government 
property  at  such  locations. 

(b)  Follow-up  reviews. 

Every  two  years  after  the  initial 
approval  of  the  contractor's  system,  the 
property  administrator  shall  reappraise 
the  contractor's  property  management 
operations  in  accordance  with  the 
provisions  of  paragraph  (a)  above. 

Subpart  945.3— Providing  Government 
Property  to  Contractors 

945.304    Providing  motor  vshidM. 

945.304-70    AddHkMuM  guidanc*. 

Additional  guidance  and  information 
concerning  the  provision  of  motor 
vehicles  are  found  in  the  following: 

(a)  945.570  Motor  vehicle  and  aircraft 
management. 

(b)  908.11  Leasing  of  motor  vehicles. 

(c)  908.7101  Acquisition  of  motor 
vehicles. 

(d)  FAR  51.2  GSA  Interagency  Motor 
Pool  System. 

Subpart  945.4— Contractor  Use  and 
Rental  of  Qovemment  Property 

945.407    Non-Ctovsnmwnt  use  of  plant 
■Qutpment. 

The  type  of  plant  equipment  and 
dollar  threshold  for  non-Government  use 
of  DOE  plant  equipment  will  be 
determined  by  ^e  Head  of  the 
Contracting  Activity  which  awarded  the 
contract.  The  Head  of  the  Contracting 
Activity  shall  authorize  non- 


Govemment  use  exceeding  25%  of 
operational  use. 

Sul)paft  945.5    Management  of 
Qovemment  Property  In  ttie 
Possession  of  Contractors 

945.501  DeflnMons. 

"Government-furnished  motor 
vehicles"  are  DOE-owned  vehicles, 
vehicles  leased  from  the  General 
Services  Administration  Interagency 
Motor  Pool  System  (GSA-IMPS),  and 
vehicles  leased  from  commercial 
sources. 

"Precious  metals,"  as  used  in  this 
subpart,  means  uncommon  and  highly 
valuable  metals  characterized  by  their 
superior  resistance  to  corrosion  and 
oxidation.  Included  are  silver,  gold,  and 
the  platinum  group  metals — platinum, 
palladium,  iridium,  osmium,  rhodium, 
and  ruthenium. 

"Sensitive  items"  as  used  in  this 
subpart,  means  those  items  of  property 
which  are  susceptible  to  being 
appropriated  for  personal  use  or  which 
can  be  readily  converted  to  cash. 
Examples  are  firearms,  photographic 
equipment,  binoculars,  tape  recorders, 
calculators,  and  power  tools. 

945.502  Contractor  rMponsibHity. 

945.502-70    Ptiysical  protwrtton  of 
propmty. 

(a)  Controls  such  as  property  pass 
systems,  memorandum  records,  marking 
of  tools,  regular  or  intermittent  gate 
checks  and  perimeter  fencing  shall  be 
implemented,  recognizing  the  value  of 
the  property  to  prevent  loss,  theft,  or 
unauthorized  movement  of  Government 
property  from  the  premises  on  which 
such  property  is  located. 

(b)  Classified  Government  property 
will  be  handled  in  accordance  with 
instructions  of  the  contracting  officer. 

945.502-71    Control  of  sansltivs  Itwns  of 
propsrty. 

(a)  The  contractor  shall  assure  that 
effective  procedures  and  practices  are 
established  for  the  administrative  and 
physical  control  of  sensitive  property 
items  before  and  after  issuance.  Each 
contractor  shall  prepare  a  list  of  the 
types  of  property  considered  to  be 
sensitive.  This  list,  together  with  control 
procedures,  shall  be  provided  to  the 
property  administrator  for  review  and 
approval. 

(b)  At  a  minimum,  controls  on 
sensitive  property  shall  include  property 
records,  and  memorandum  receipts,  bin 
or  tool  check  systems,  or  combinatioiu 
thereof.  Procedures  shall  provide  for 
physical  inventories  due  to  losses, 
thefts,  and  damage.  More  frequent 
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inventories  of  sensitive  property  may  be 
necessary  where  the  value  of  the 
property,  degree  of  security  achieved,  or 
loss  experience  indicates  greater 
controls  are  required  in  order  to  protect 
the  Government's  interest  Such 
procedures  and  practices  shall  be 
subject  to  review  and  approval  by  the 
property  administrator. 

•45.502-72    Managwnent  Of  precious 


(a)  The  contractor  shall  establish 
effective  procedures  and  practices  for 
the  administrative  and  physical  control 
of  precious  metals. 

(b)  At  a  minimum,  procedures  should 
provide  for  physical  protection  from 
theft  or  loss  h-om  time  of  receipt  by  the 
contractor  to  disposition. 

(c)  Responsible  individuals  will  be 
designated  as  precious  metals 
custodians.  Records  will  be  maintained 
of  metals  received,  in  use,  in  stock,  and 
which  have  been  issued  or  disposed  of. 

(d)  Perpetual  inventory  records  shall 
be  maintained  for  each  type  of  precious 
metals  in  terms  of  location,  weight,  and 
value.  Metals  consumed  in  use  shall  be 
removed  from  inventory  records  only 
after  written  certification  by  the 
custodian  and  higher  level  management 
ofRcial  that  they  have  been  consumed  or 
contaminated  beyond  recovery.  The 
project  consuming  the  metals  shall  be 
identified. 

(e)  Physical  inventories  of  precious 
metals  shall  be  taken  at  least 
simiannually,  and  either  witnessed  by 
independent  observers  or  audited 
independently  to  verify  the  accuracy  of 
the  inventory.  The  results  of  the 
inventory  shall  be  promptly  reported  to 
the  property  administrator. 

(f)  All  losses  shall  be  promptly 
investigated  and  reported  to  the 
property  administrator. 

(g)  Excess  and  termination  inventory 
precious  metals  shall  be  reported  to  the 
DOE  contracting  officer  for  subsequent 
inclusion  in  the  DOE  precious  metals 
pool. 

945.505-5    Record*  of  plant  •quipmrnrt. 

The  requirements  of  FAR  45.505-5 
apply  to  plant  equipment  having  a  unit 
cost  of  $1,000  or  more.  The  property 
record  shall  include  the  DOE  asset  type 
for  reporting  purposes. 

945:505-11    Records  of  transportatfcm  and 
instaltation  costs  of  plant  equipment 

The  requirements  of  FAR  45.505-11 
apply  to  plant  equipment  having  a  unit 
cost  of  $1,000  or  more. 

945.505-14    Reports  of  Government 
property. 

The  contractor  shall  prepare  a 
semiannual  report,  as  of  March  31  and 


September  30  of  each  year,  for  each 
contract  and  subcontract  thereunder,  for 
the  following  property. 

(a)  Capital  equipment  and  real 
property  acquired  or  disposed  of  during 
the  period  by  asset  type  (see  below). 

(b)  Government-owned  materials  held  « 
in  storage  for  issue  when  the  balance  on 
hand  at  the  end  of  the  reporting  period 
amounts  to  $50,000  or  more.  Only  the 
beginning  and  ending  balance  will  be 
shown  on  the  report 

The  report  will  be  submitted  to  the 
property  administrator.  The  reports  are 
due  not  later  than  45  days  after  the  end 
of  the  reporting  period. 

The  report  of  physical  inventory  of 
capital  equipment  (see  945.508(b])  shall 
be  submitted,  as  a  Tninimnm,  with  the 
fourth  semiannaul  report  after  either  the 
last  physical  inventory  report  or  the 
inception  of  the  contract 


DOE  Plant  amd  Equpmbtt  Asset  Types— 
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DOE  Plant  and  Equipment  Asset  Types 

amm 

cod* 

nunOar 

401 

Unit  feicfeidM  ■•  es«  01  Iwd  owad  by  flw 

GovmMnl  and  uidv  ■(•  oonkol  oi  DOE.  Ihs 

COM  01  Ind  kickitfn  tw  pwGhM*  prica,  otar 

T^iiliDW  oaMi.  and  wnoMl  coali  In*  mI- 

«iig*  iMbad  In  tfapodng  of  any  lirWii  ac- 

qiaad  «i«h  ■)*  land. 

410 

Una  fU^m.  kidudaa  •<•  coak  ol  r^«,  Mw- 

•ali.  and  pnifllaBaa  iilalwa  to  land  audi  as 

■■teitiuaB  iWM.  tfvaraian  ri^M.  and  aubmar- 

iion  n^rtk. 

430 

ttntaM.  kidudaa  »»  ooal  ol  minani  il^*  and 

440 

Ttntar.  Indudaa  flw  coal  and  ippraiiiJ  vaki*  ol 

imbar  and  putpwood;  ooal  of  foforaaMian  pn>' 

r«"i  to  Iw  pwpoao  ol  dual  and  aol  areaion 

oonkol.  laliiilluii  ol  into  IdMa,  ale;  ooal  o( 

480 


470 


480 


490 


SOI 


flii*  ooda  I*  ImlM  to  flia  OanannaH  n«ar 
Oparatona  Odioa. 
Sto  Pnpmwtkm,  Omtng  mti  umtaplng.  kt- 
duda*  «!•  ooal  ol  gananl  daaring,  graeng  and 
tfamaga  not  Aadly  ntatod  to  to*  avadion  ol 
buhtngi  and  akudwM.  M  ImkIic^m^  ia  ki- 


BomH,  Witm,  mid  Pmrnd  Anat.  kidudaa  tw 

ooal  of  ioadK.  bridpoa, 


buUngt,  ndudng  «v  ralMad  ooali  of  i 
ki^  9man^  baaa,  ■wtadn^  atonn  aawaia  or 
I  gunva,  oAMrta,  IgMng  aar^ilca, 


Fmem  and  Qumd  Tomma.  kiduda*  to*  ooal  ol 
aacuttir  lanoaa.  guard  towaa  and  I|h8ng  aan^ 


audi  aabal  paiks  and 


Ohar  tnpmmmim  to  Und  kidudaa  Mw  ooal  of 
knpvoiMnianto  not  kKtudibto  widv  codaa  480. 
470.  or  480.  audi  aa  akpom,  ptoygoundi,, 


auJUngaindutaa  to*  ooal  of  bUkinga  and  par- 
nianaidy  *Ha<liail  aptwytananraa.  wdi  *§  al*. 
vamv.  m  pRnacaon,  i^tong,  paataMng,  naan- 
kig.  unllakon.  and  bdMn  ak-condMonkig  ay>- 
iMii*  (antodkig  «*ida*  or  oonaoto  akssnt- 
konkig  unito  tat  t*quk«  no  dud  work  or  ood- 
kig  lo(Mra)  and  to*  ooal  of  pipkia.  oonduk.  and 
cdil*  panwnaiiMy  — ai.linl  to  and  ni*da  a  part 
d  toa  bdMng  and  toal  oannd  ba  ramowad 
wHhoul  cuOkig  nto  to*  Mli,  oamgi.  or  fkMTt. 
Th*  dvWon  bniiia*n  buldkig  ooda  «id  to* 
coMi  d  uHly  ayifw  ii  gmraty  to  b*  d  a 
pdnl  nomkiakif  S  tod  ouMda  th*  bukSriB  •«■. 


866 


710 


715 


SPR  Ouda  a  P^ti$ 

ol  trmpaftfnB 
NPRCnidaOl 
kidudn  to*  oodd 


cod  d  ncka  la  kidudod  ki  ooda  725. 
totoiM  and  ttaOeal  Equfpm 
oom  Of  nCMp'HL  OMOM,  M 
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DOEPlamiamo 


ASSElIW>ES— 


cod* 


720 


72S 


730 


736 


740 


745 


750 


756 


TOO 


770 


7M 


TIOl 


IndudM  ttw  aoM  ol  aqup- 
in  product  nsrajfttdunnQ 


■Bck  Mjcti  «  tocwnatM«*  aid 


fetav  Ti-i<»ittu«t.  Vat  Da 
Md  ftconsoiy  aquipflwfil. 


ooal  ol  aquipnianl  uMd  tor  Mcwily.  po«o«,  and 
Iva  pnMacllan  pupoaaa,  Mcapt  ttiat  aff  aaaoci- 
■lad  ■*iiiiudiia  vaMdaa  tn  mctudad  In  coda 
72B;  mtt  ft*  alann  aystema  ai*  nckidad  in 
eodaKO. 
Shop  Bquipimnt  kidudaa  Iha  ooat  ol  •nop  aqiip- 


iwifct  Wittk  grtndara,  torgaa,  pipa  cutting  nritt- 
cnnai^  paaaaaa,  aawa»  ahapar%  and  otfiar 
•qu^manl  uaualy  aaaooialad  ««•(  Mwpa.  ga- 
ragaa  and  aanica  atakona.  Simkr  aquipmani 
i«ad  k  tiftuialuiiaa  and  othar  area  tor  m- 
popoM*  ahoM  alae  b«  idanliOaU  by 


Cemfuc»on  Bqupmant  Poot  Indudea 
■«a  coal  of  eonakuettm  and  autamotva  aquip- 
n«"t  Md  tar  tw  pi«poa«  o(  waial^rana  a 
■■aarwa  pool  tor  aaa  in  amarganciaa  aa  pan  ot 
tia  DOE  noHbaian  piugiaiii.  or  (br  aacondary 
iMa  in  lukav  oonalnKMon  pro^anw. 
Mum*  OMi  PKxmmv  Equpamnt  kidudaa 
flia  coal  ol  al  aqupnwnl  uaMf  in  autonMic 
dMa  ptocaaainB.  w*  aa  (1)  punciwd  card 
antf/or  Mpa  a«i|pmant  mftalhar  uaad  alona  or 
in  eomunt*!"  ««i  aiaoonc  eompmara:  (2) 
alailiuiiL  compulara  and  at  vm\*mtt  or  audl- 
(31  data  a-anairiaami  lyatstna 
communcaCng  or  ranamil- 
■ngdMi  kom  ptaoa  to  placa  tor  procaaawg  in 
an  AOP  liiliiii.  (4>  al  otttar  aqupmanl  tal  ia 
aaad  tn  autaniaMe  data  pirifiin)  In  coniunc- 
■onaMh  punclMd  cant  aquipniant  or  atectronic 
oon*ulara.  and  (5)  Ita  Inilial  PKliaga  o«  aofl- 
maa  that  ia  raquirad  to  mail*  Vm  ayalam  opar- 
Equpmam  ucK  aa  iaiioiniiltaia.  IBM 
aqupmaM  raadtog  tia  raauMa  o( 
alt.  ahal  ba  ctoaiiliU  aa  AOP 
aqatpmarM  artian  uaad  primanly  *<  coniunction 
■Mh  an  AOP  airaiam.  EiKludaa  »a  coat  al 
•qu^mam  auch  aa  anatag  oompuHra.  card 
and/or  topa  «a  caUnala.  and  air-oendMianing 
tor  Wm  prnriaaaliiB  room.  Alaa  aadudaa  tta 
eoatot  automatlt  data  lacordbv  or  alactronc 
eon*ar  ayMaiia  laad  to  tomiah  oparaling  guid- 
ansa  tor  00*0)  tt  inac<*ia  toota.  aqupmanl 


taundnr  aquipmanc  raatanianl. 
ca«a«aito.  and  canto  aii  aquipmant  wid  oOwr 
iwtoaawaoua  aqupmanl  not  indudabto  In  othar 


DOE  PlAMT  /iMtyEoiHPMBn  Asset  Tyves— 
Continaecf 


Aaaal 

rmUm 

Nama  and  daAnilton 

800 

buMnga.  aauckaaa.  buMng  aanicw.  and  ut» 

ilir  «a«ma  nol  oaaad  by  DOE.  Ptaato,  Miar» 

loiiaa.  and  amlar  tadlttoa  conaauctad  by  DOE 

on  tond  OMHWd  by  attwra  ara  not  to  l>a  daaa^ 

latf  in  IMa  catagory. 

900 

Lmciumtm/  Pltnl  md  BftpirmtL  tadudaa  tha 

ooat  of  fna^  oonabucflon  profacta  or  oparativa 

ptotod  and  ptooad  in  aarwoa  tor  ailiich  tia 

intaalon  and  rtaawBrallnn  tt  ooata  into  ptani 

and  a^iipmaiM  aoaoanto  bava  not  baan  oon» 

pMad.  AlocatlMi  to  pwtuctton.  raaaarah.  conk 

munily,  and  ganaral  taoMaa  and  to  aaaat  lypaa 

aonw  inalanoaa.  parHoularly  tf  yaar  and  artian 

Ui  alocaNon  %  raqi*ad.  (Yaar-and  atbcabona 

n^  bs  ivwvfMtf  to  Ofclrtv  pmflnp  loniMl  mrf 

945.506    Mwrtifieaaon. 

The  requirements  of  FAR  45.506  apply 
to  Government  property  having  a  anit 
cost  of  $1,000  or  more. 

94&.50S    Ptiysical  InventorfM. 

The  freqaeney  af  physical  inventones 
shaH  be  as  follows: 

(a)  Permanently  affixed  plant  (sach  as 
buildings,  ntfli4ies,  and  fences) — ^k)t  less 
frequendy  than  every  10  years. 

(b)  Capital  eqoipraenf — Not  less 
frequendy  than  every  bwo  years.  (See 
945.505-14) 

(c)  Sensitive  items — Not  less 
frequendy  than  every  twelve  months. 

(d)  Materials  (held  under  inventory 
control) — Not  less  frequently  than  every 
twelve  months. 

(e)  Precious  metals — Not  less 
frequendy  than  every  six  months. 

•45.570    Motor  veMda  and  aircraft 


(a)  Normally,  motor  vehicles  wifl  not 
be  furnished  to  fixed  price  or  cost 
reimburseable  contractors.  Further, 
Govenunent-fumished  motor  vehicles 
shall  be  provided  to  or  acquired  by 
contractors  only  when  all  of  the  criteria 
of  FAR  45.304  are  met  and  appcoved  in 
nvriting  by  the  contracting  officer. 

(b)  Govemraent-owned  motor  vehicles 
and  aircraft  shall  be  maintained  and 
utilized  by  contractors  in  the  most 
practical  and  economical  manner 
consistent  with  DOE  program 
requirements,  safety  consideratioa,  fuel 
economy,  and  applicable  laws  and 
regidations. 

(c)  Contractors  shall  conform  fully  to 
the  average  fuel  economy  standards 
established  by  law  and  diese 
regulations  in  the  selection  of 
Government-furnished  motor  vehicles. 


94S.570-1 


Because  of  cfifferences  in  contiols  or 
limitations  on  possession  and  use. 
Government  vehicles  are  classtfied  as 
follows: 

(a)  Passenger  vehicles. 

(1)  Sedans  and  station  wagons  (small, 
subcompact,  compact  mid-size,  and 
large). 

(2)  Ambulances. 

(3)  Buses, 
(b):  Trucks. 

(1)  Light  less  dian  8.500  GVWR 
(Gross  Vehicle  Weigh!  Rating). 

(i)4x2 

(ii)4x4 

i2)  Light  8.500  to  1Z490  GVWR. 

(i)4x2 

(i^4x4 

(3)  Mediam.  12,500  to  23,909  GVWR. 

(4)  Heavy,  24.000  GVWR  or  more, 
(c)  Special  purpose  vehicles. 

fl)  Fire  trucks. 

(2)  Construction  vehicles. 

(3)  Other  vehicles  equipped  for  special 
{Hnposes. 

945.570-2    AcqutaWon  of  motor  veMdas. 

(a)  The  GSA  Interagency  Motor  Pool 
System  (GSA-IMPS)  is  die  first  source  of 
supply  for  providing  motor  vehicles  to 
contnctois;  however,  contracting  officer 
approval  is  required  for  contractors  to 
utilize  this  service. 

(b)  Prior  approval  of  GSA  must  be 
obtained  before — 

fl)  Fixed-price  contractors  can  use  the 
GSA-IMPS; 

(2)DOE-owned  motor  vehicles  can  be 
furnished  to  any  contractor  in  an  area 
served  by  a  GSA-IMPS;  and 

(3)  A  contractor  can  commercially 
lease  a  motor  vehicle  for  more  than  60 
days. 

(c)  GAS  has  the  responsibility  for 
acquisition  of  motor  vehicles  for 
Government  agencies.  All  requisitions 
(GSA  Form  1781)  shall  be  processed  in 
accordance  with  41  CFR  101-28.501. 

(b)  Contractors  shall  submit  all  motor 
vehicle  requirements  to  the  contracting 
officer  for  approval. 

CeJThe  acquisition  of  sedans  and 
station  wagons  is  limited  to  small, 
subcompact  and  compact  vehicles 
which  meet  Government  fuel  economy 
stanuards.  The  acquisition  of  light 
trucks  is  limited  to  those  vehicles  which 
meet  the  current  fuel  economy 
standards  set  by  Executive  Orders  12003 
and  12375. 

(f)  Cost  reimbursement  contractors 
may  be  authorized  by  the  contracting 
officer  to  utilize  GSA  Federal  Sbpply 
Schedule  751.  Motor  Vehicle  Rental,  for 
short  term  rentals  not  to  exceed  80  days, 
and  are  required  to  utilize  availaMe 
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GSA  consolidated  leasing  programs  for 
long  term  (60  continuous  days  or  longer) 
commercial  leasing  of  passenger 
vehicles  and  li^t  trucks. 

(g)  The  Property  and  Equipment 
Management  Division,  Headquarters 
Procurement  and  Assistance 
Management  Directorate  (MA-422], 
shall  certify  all  requisition  prior  to 
submittal  to  GSA  for  the  following: 

(1)  The  acquisition  of  sedans  and 
station  wagons. 

(2)  The  lease  (60  continuous  days  or 
longer]  of  any  passenger  automobile. 

(3)  The  acquisition  or  lease  (60 
continuous  days  or  longer)  of  light 
trucks  less  than,  8,500  GVWR. 

(h)  Purchase  requisitions  for  other 
motor  vehicles  may  be  submitted 
directly  to  GSA  when  approved  by  the 
contracting  officer. 

(i)  Contractors  shall  thoroughly 
examine  motor  vehicles  acquired  under 
a  GSA  contract  for  defects.  Any  defect 
shall  be  reported  promptly  to  GSA,  and 
repairs  shall  be  made  under  terms  of  the 
warranty. 

945.S70-3    Sel«ctk>n  of  type  of  motor 
vatiictes. 

(a)  All  vehicles  acquired  for  use, 
whether  by  purchase,  rental,  lease, 
forfeiture  or  transfer  from  another 
agency,  shall  be  limited  to  the  minimum 
body  size,  engine  size,  maximum  fuel 
efficiency,  and  only  that  operational 
equipment  (if  any)  necessary  to  fulfill 
programmatic  needs. 

(b)  The  least  expensive  unit  overall 
should  be  used,  taking  into 
consideration  both  acquisition  and 
operating  costs  for  units  to  be 
purchased,  and  rental  rates  for  rented  or 
leased  units. 

(c)  Dual  purpose  vehicles  capable  of 
hauling  both  personnel  and  light  cargo 
shall  be  used  whenever  appropriate  to 
avoid  the  need  for  two  vehicles  when 
one  can  serve  both  purposes.  However, 
truck-type  or  van  vehicles  shall  not  be 
acquired  for  passenger  use  merely  to 
avoid  limitations  on  the  number  of 
passenger  vehicles  which  may  be 
acquired. 

•45.S70-4    ktenttfleation  of  motor  vehidM. 

(a)  Except  as  indicated  in  945-570- 
4(b),  DOE-owned  and  conunercially 
leased  (for  60  continuous  days  or  longer) 
motor  vehicles  shall  have  Government 
license  tags  and  the  following 
identification,  which  shall  be  furnished 
and  displayed  as  specified  by  the  DOE 
contracting  ofHcer. 

"For  Official  Use  Only 
U.S.  Government 
Department  of  Energy" 

(b)  Security  vehicles  may  be 
exempted  from  the  above  identification 


requirements  by  the  contracting  officer. 
All  other  exemptions  require  approval 
by  the  Procurement  Executive. 

945.570-6    UtMzalion  Of  motor  vaMdM. 

(a)  Government-owned  vehicles  are  to 
be  used  for  official  purposes  only. 
Contracting  officers  may  approve  home- 
to-work  or  work-to-home  transportation 
on  a  one-time  exception  basis.  Home-to- 
woik  or  work-to-home  transportation  on 
a  continuing  basis  is  discouraged: 
however,  if  justified,  such  use  requires 
approval  of  the  head  of  the  cognizant 
DOE  field  office  and  a  determination 
that  the  facts  sufficiently  justify  a 
conclusion  of  "official  purpose." 
Records,  including  full  justification,  of 
such  approvals  wUl  be  kept  on  file. 

An  authorization  to  use  a  motor 
vehicle  for  traiisportation  between  a 
domicile  and  place  of  employment  shall 
be  limited  to  a  period  of  six  months. 
Requests  for  renewals  of  authorizations 
shall  be  subject  to  the  same  justification 
as  original  requests,  and  must  also  show 
what  attempts  were  made  during  the 
original  period  to  eliminate  the  necessity 
for  the  request 

(b)  The  contractor  shall  prescribe  and 
issue,  subject  to  approval  by  the 
contracting  officer,  such  local  written 
guidelines  regarding  the  use  of  motor 
vehicles  or  aircraft  for  "official 
purposes"  as  may  be  necessary  and 
appropriate  fdr  particular  operating 
situations. 

(c)  The  contractor  shall  establish 
written  procedures  to  ensure  that  all 
motor  vehicle  operators  are  informed 
concerning: 

(1)  The  statutory  requirement  that 
motor  vehicles  shall  be  used  only  for 
"official  purposes"; 

(2)  Personal  responsibility  for  safe 
driving  and  operation  of  motor  vehicles, 
and  for  compliance  with  Federal,  State, 
and  local  laws  and  regulations,  and  all 
accidents  reporting  requirements; 

(3)  The  penalites  for  unauthorized  use 
of  motor  vehicles; 

(4)  Procedures  for  reporting  accidents; 

(5)  The  prohibition  against  picking  up 
strangers  or  hitchhikers  or  transporting 
family  members: 

(6)  Care  and  control  of  credit  cards: 
and 

(7)  Any  other  duties  and 
responsibilities  assigned  to  motor 
vehicle  operators  with  regard  to  the  use, 
care,  operation,  and  maintenance  of 
motor  vehicles. 

(d)  Individual  motor  vehicle  utilization 
cannot  always  be  measured  or 
evaluated  strictly  on  the  basis  of  miles 
operated  or  against  any  Department- 
wide  mileage  standard.  Other  measures 
of  use  will  need  to  be  considered. 
Accordingly,  as  an  aid  in  achieving 


maximum  feasible  utilization,  local  use 
objectives  which  represent  practical 
units  of  measurement  for  vdiide 
utilization  and  for  planning  and 
evaluating  future  vehicle  requirements 
should  be  established.  Such  objectives 
should  generally  be  initiated  by  die 
organization  involved  and  reviewed  and 
adjusted  as  appropriate,  but  not  less 
often  than  annually.  The  objectives  will 
take  into  consideration  past 
performance,  future  requirements,  and 
special  operating  conditions  and  should 
be  consistent  with  the  justifications 
used  to  obtain  vehicle  authorizations. 

(e)  Methods  and  practices  for 
achieving  maximum  economical 
utilization  of  motor  vehicles  shall 
include  but  not  be  limited  to— 

(1)  the  maximum  use  of  equipment 
pooling  arrangements,  taxicabs,  or  other 
common  service  arrangements; 

(2)  The  minimiim.  practicable 
assignment  of  equipment  to  individuals, 
groups  or  specific  organizational 
components; 

(3)  Hie  careful  selection  of  equipment 
types  to  permit  the  maximum 
appropriate  use  of  multi-purpose 
equipment; 

(4)  The  rotation  of  equipment  between 
high  and  low  mileage  assignments 
where  practicable  to  maintain  the  fleet 
in  the  best  overall  replacement  age  and 
mileage  balance  and  operating  economy, 
and 

(5)  The  maintenance  of  individual 
equipment  use  records,  such  as  trip 
tickets  or  vehicle  logs,  showing 
suffidentiy  detailed  information  to 
evaluate  appropriateness  of  assignment 
and  adequacy  of  use  being  made.  If  one- 
time use  is  involved,  such  as 
assignments  from  motor  pools,  the 
individual's  trip  records  must  as  a 
minimum,  identify  the  vehicle  and  show 
the  name  of  the  operator,  dates, 
destination,  time  of  departure  and 
return,  and  mileage. 

945.570-6    Maintenanca  Of  motor  veNclM. 

Contractors  shall  maintain 
Government-owned  vehicles  according 
to  a  systematic  written  procedure  and  in 
accordance  nvith  manufacturer's 
specifications  and  the  terms  of  die 
warranty  and  41  CFR  101-3&10.  The 
requirement  for  a  written  procedure  may 
be  waived  by  the  contracting  officer  if 
the  contractor  has  less  than  15 
Government-owned  vehicles. 

Special  attention  shall  be  devoted  to 
the  warranty  on  each  motor  vehicle  to 
ensure  that  maximum  benefits  are 
realized  from  each  warranty.  Defective 
materials  and  workmanship  on  vehicles 
under  warranty  should  be  corrected 
under  the  terms  of  the  warranty  to  avoid 
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maintenance  and  repair  of  such  vehicles 
at  Government  expense. 


M&570-7    DIapoaMen  of  motor  1 

(a)  The  contractor  shall  dispose  of 
QOE-owned  motor  vehicles  as  directed 
by  the  contiacting  officer. 

(b)  DOBKiwned  motor  vehicles  may 
be  disposed  of  as  exchange/sale  items 
when  directed  by  the  contracting  officer, 
however,  a  designated  DOE  official 
must  execute  the  Title  Traasfer  forms. 

•45.570-a    ReporUng  motoc  vaMda  data. 

(a]  Contractors  conducting  motor 
vehicle  operations  shall  forward 
annually  (on  or  before  November  1)  to 
the  contracting  officer  their  plan  for 
acquisition  of  motor  vehicles  for  the 
next  Rscal  year  for  review,  approval  and 
submittal  to  DOE  Headquarters.  This 
plan  shaK  conform  to  the  fuel  efficiency 
standards  for  motor  vehicles  for  the 
applicable  fiscal  year,  as  established  by 
Executive  Orders  12003  and  12375  and 
as  implemented  by  GSA  and  current 
DOE  directives.  Additional  guidance  for 
the  preparation  of  the  plan  will  be 
issued  by  the  contracting  officer,  as 
required. 

(b)  Contractors  operating  DOE-owned 
and/or  commercially  leased  (for  00 
continuous  days  or  longer)  motor 
vefaidtes  sfaatt  prepaie  and  submit  the 
foiUnwiiig  aimuaF  ye«r-end  reports  to  the 
contracting  officer 

(1)  DOE  Report  of  Motor  Vehicle  Data 
(passenger  vehicles). 

(2)  DOE  Report  of  Truck  Data. 
Information  on  preparation  and 

submission  ot  the  reports  will  be 
furnished  by  (he  contracting  ofTicer. 

945.S70-«    Aftcran. 

(a)  Rirchase  of  aircraft  requires 
statutory  authority.  Contracting  officers 
may  authorize  a  lease,  rentaLhire,  or 
loan  of  an  aircraft  if  the  period  is  less 
than  30day8.  If  longer  than  30  days, 
approval  must  be  obtained  from  the 
Procurement  Executive. 

(b)  Aircraft  shall  be  used  for  officiaJs 
purposes  only. 

Subpart  945.ft— Reporting,  Dlapoaition, 
and  DIapoaai  of  ContrtKrtor  Inventory 

945.6eT    DeflnNion*. 

"Personal  property"  (See  945.101). 

945.603 


945.603-70    Plant  daaranc*  functtoa 

Q  the  plant  clearance  function  has  not 
been  formally  delegated  to  another 
Federal  agency,  the  contracting  officer 
must  assume  all  responsibilities  of  the 
plant  clearance  officer  identified  in  FAR 
Subpart  45S. 


94&M7-2    nacowary  of  pradoua  metala. 

(b)  The  Oak  Ridge  Operations  Officer 
is  responsible  for  maintaining  the  DOE 
precious  metals  pool.  Precious  metals 
scrap  will  be  reported  to  the  DOE 
precious  metals  pool,  operated  by  NLO, 
Inc..  P.O.  Box  39158,  Cincinnati.  Ohio 
45239.  telephone  FTS  774-8228  or 
commercial  513-738-1151,  extension  228. 

(e)  Excess  precious  metals  shall  be 
promptly  reported  to  the  contracting 
officer  for  review,  approval  and 
reporting  to  the  DOE  precious  metals 
pooL  This  includes  all  precious  metals  in 
any  form,  including  shapes,  scrap  of 
radioactively  contaminated,  except  for 
silver.  Only  high  grade  nonradioactively 
contaminated  silver  should  be  reported 
to  the  precious  metals  pool.  945.608-2 
Standard  screening  within  DOE. 

(bj(l)  Prior  to  reporting  excess 
property  to  GSA,  all  reportable  property, 
as  identified  in  Federal  Property 
Management  Regulations  CFR 101- 
43.4801,  shall  be  reported  to  the 
contracting  office.  The  contracting  office 
shaH  transmit  this  information  via 
terminal  processing  or  hard  copy  to  E)OE 
Headquarters  for  centralized  screening 
in  the  DOE  Reportable  Excess 
Automated  Proper^  System  (REAPS). 
Agency  screensng  wiS  begin  when  the 
item  is  first  inchided  in  tbe  REAPS 
monthly  catalog  and  wS  en<f  upon  the 
issuance  of  the  following  monthly 
catalog. 

REAPS  requires  the  inclusion  of  a  five 
character  address  code  which  identifies 
the  reporting  contractor.  The  address 
code  will  be  assigned  by  DOE 
Headquarters  upon  receipt  of  a 
completed  Address  Notification  form  for 
the  cantraetor  or  DOE  e£ic*  repoiting 
the  property-  as  excess. 

Excess  screening  documents  and 
Address  Notification  forms  shall  be 
submitted  to  the  Chief,  Property  and 
Sopply  Branch,  REAPS,  MA-422.1, 
Headquarters,  by  the  centractin?  office. 

946.609-3    Agency  scraanlng. 

These  items  shall  be  reported  to  the 
contracting  office  and  should  be 
screened  informally  within  the 
contracting  office's  complex  of 
contractors  and  with  other  known  users 
of  the  property  at  other  DOE  locations. 

945.699-4    Umitad  acTMning. 

(a)  Prior  ta  reporting  to  GSA.  all 
nonreportable  property,  excluding  scrap 
and  salvage,  shall  be  reported  to  the 
contcacting  office  for  a  15  day  informal 
screening  within  the  contracting  office's 
complex  of  contractors  and  other 
appropriate  DOE  field  locations. 


945.60S-5 

Prior  to  reporting  to  GSA.  that 
property  in  FAR  45.608-5(a),  (b),  (d)  and 
(g)  shall  be  reported  and  screened 
within  DOE  in  accordance  with  945.608- 
2  and  945 J08-3. 

(c)  Printing  equipment  All  printing 
equipment  excess  to  requirements  shall 
be  reported  to  the  Office  of 
Admirastrative  Services,  Headquarters 
(MA-23). 

945J0»-79    Pradoua  malaia. 

(a)  Excess  precious  metals  shaU  be 
prompdy  reported  to  the  contracting 
officer  for  review,  approval  and 
reporting  to  the  DOE  precious  metals 
pool.  This  includes  all  precious  metala  in 
any  form,  including  shapes,  scrap  or 
radioactively  contaminated  except  for 
silver.  Only  high  grade  nonradioactively 
contaminated  silver  should  be  reported 
to  the  precious  metals  pool. 

fb)  The  Oak  Ridge  Gyrations  Office 
is  responsible  for  maintaining  the  DOE 
precious  metals  pool.  The  Oak  Ridge 
Operations  Office  has  assigned 
management  of  this  pool  to  tfLXX  Ina, 
P.O.  Box  39158,  Cincinnati,  Ohio  45239. 
Telephone  numbers  are  (513>  738-1151. 
Extension  228  or  FTS  774-822a 

945.610-4    Contractor  Invantory  In  foratgn 
ceuntrioa 

Contractor  inventory  located  in 
foreign  countries  will  be  utilized  and 
disposed  of  in  accordance  with  DOE- 
PMR  109-43.4,  44.3,  and  45.51. 

PART  946— [RESERVEO>(FAR  IS 
QUALFTY  ASSURANCE) 

PART  947— TRANSPORTATION 

Subpart  947.1  Genaraf 

947.102    Transports  tioR  insurance. 
947.IOI-3    Cost-reimbursement  contracts. 

Subpart  947.2— (Resarvad]  ^AR  la 
Contracts  for  Tranaportation  or  For 
TranaportatkNi  Ralatad  Sarvlcaa) 

Subpart  947.3— (Raaarvadl  (FAR  Is 
Transportation  in  Supply  Contracts) 

Subpart  947.4— (Raaarvod]  (FAR  la  Air 
Transportation  by  U.S.-F1ag  Carrtars) 

Subpart  947.5— (Rasw^ad]  (FAR  Is  OcMn 
Tranaportation  by  U.S.-F1ag  Vaaaats) 

Sutipart  947.1— General 

947.102    Tranaportation  Inauranca^ 

(c)(1)  If  special  circumstances  dictate 
the  need  fbt  the  Government  to  buy 
insurance  coverage,  tha  contracting 
officer,  after  coordination  with 
appropriate  local  transportadon 
personnel  shall  ascertain  that  (i)  there  is 
no  statutoiy  prohibition,  and  (ii)  fnnda 
for  insurance  ata  available. 
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M7.104-a    Cost-(«hi*ursMMnt  ( 

(d)(1)  Include  in  contracts  a  statemeat 
requiring  the  contractor  to  use  carriers 
providing  services  conunensurate  witfi 
DOE  program  needs,  taking  full 
advantage  of  special  reduced  rates 
where  availabLs. 

SubfMrt  947.2-(ftoMrvMl]  (FAR  to 
Contracts  for  Traiwportalion  or  for 
Tr«naportation4telatad  SarvicM) 

Subpart  M7.3— (Raaorvodl  (FAR  to 
Transportation  in  Supply  Contracts) 

Subpart  947.4-(R«sorvod]  (FAR  to  Air 
Transportation  by  U.S.-Flag  Carrisfs) 

Subpart  M7.5— [Raaorvod]  (FAR  to 
Ocaan  Transportation  by  U.S.-Ftog 
Vassato) 

PART  948— (RESERVED]  (FAR  IS 
VALUE  ENGINEERING) 

PART  949-TERMINATION  OF 
CONTRACT 

Subpart  949.1— General  Principles 

949.101  Authorities  and  responsibilities. 
949.106  Fraud  or  other  criminal  conduct 
949.108-4    Authorization  for  subcontract 

settlements  without  approval  or 

ratification. 
949.106    Assignment  of  rights  under 

subcontracts. 
949.111-70    Settlement  review  boards. 
949.111-71    R«quired  review  and  approval 
949.112-1    Partial  payments. 

Sutipart  949.2— Additional  Prlnclplae  tor 
Hxed4>rice  Contracts  Tennlnafd  for 
Convenience 

949.206-1    Submission  of  settlement 

proposals. 
949.206-2     Bases  for  settlement  proposals. 

Subpart  949.3— Addmonal  Principles  for 
Cost  nelmbursemeiH  Contracts  Terminated 
for  Convenienoe 

949.303-1    Submission  of  settlement 
proposal. 

Subpart  949.4-{Reeerved]  (FAR  la 
Termination  for  Default) 

Subpart  949.5— Contract  Termination 
Clauaes 

949.501    General. 

949.505-70    Termination  article  for  cost-pliu- 
fixed-fee  architect-engineer  contracts. 

Subpart  949.»-{Reeerved]  (FAR  Is 
Contract  Termination  Forme  and  Formats) 

Subpart  949.1— General  Principles 

949.101    Autttorltlee  end  Responsibilities. 
The  Procurement  Executive  shall  be 
notified  prior  to  taking  any  action  to 
terminate  (a)  contracts  for  the  operation 
of  C^vemment-owned  facilities,  fb)  and 
prime  contract  or  subcontract  in  excess 
of  $10  million,  and  (c)  any  contract  the 


termination  of  which  is  Iflcely  to  provoke 
unusual  interest 


i»4a.lM   Fraud  or  eMarerfaanaleenduet 

Any  evidence  of  fraud  or  other 
criminal  conduct  in  connection  with  the 
settlonent  of  a  contract  termination 
shall  be  reported  in  accordance  with 
909.406. 

•49.1(»-4    AuMiOftiaMeii  for  aiibcoiitiaci 


The  power  to  authorize  a  contractor  to 
conclude  settlements  of  its  terminated 
subcontracts  without  approval  or 
ratification  of  the  Contracting  Officer 
when  the  amoimt  of  settlement  is  more 
than  $10,000,  but  not  more  than  $25,000. 
shall  be  exercised  by  (Contracting 
Officers  only  with  the  approval  of  die 
Head  of  the  (Contracting  Activity. 

949.10e-«    Assignment  of  ilgMs  under 
subcontracts. 

The  Contracting  Officer's 
determination  under  FAR  49.10B-8(b) 
that  it  is  in  the  best  interest  of  the 
(kivernment  to  setde  and  pay  directly  a 
subcontractor's  termination  claim  is 
subject  to  the  approval  of  the  Head  of 
the  Contracting  Activity. 

949.111-70    Setdement  review  boards. 

(a)  Heads  of  Contracting  Activities 
shall  establish  settlement  review  boards 
for  the  review  of  each  termination 
settlement  or  determination  of  amount 
due  under  the  termination  clause  of  a 
contract  or  approval  or  ratification  of  a 
subcontract  settiement  when  the  action 
involves  $50,000  or  more. 

(b)  Settlement  review  boards  raey  be 
established  for  actions  below  $50,000 
when  considered  desirable  by  the  Head 
of  the  Contracting  Activity  or  when 
specifically  requested  by  the 
Contracting  Officer. 

949.111-71    Required  review  and  approval 

(a)  Pn^>o8ed  setdement  agreements  or 
determinations  in  excess  of  contractual 
authority  of  Heads  of  Contracting 
Activities  will  be  transmitted  to  the 
Procuremott  Executive  for  review  and 
approval. 

(b)  Contracting  ofBcers  shall  not 
conclude  proposed  setdement  or 
determinations  until  the  approvals 
required  by  949.111-70  and  this  section 
have  been  obtained. 

949.112-1    Partial  payments. 

Protection  of  the  Government's 
interest  in  partial  payments,  by  means 
other  than  (hose  specified  in  FAR 
49.112-l(d),  shall  be  subject  to  approval 
of  the  Head  of  the  (Conti*acting  Activity. 


(c)  When  the  standard  forms  are  not 
appropriate  for  a  partioalar  contract  die 
Head  of  the  Contractile  Activity  oiay 
authorize  niodificati<ms  tbereoL 
However,  the  certificate  shall  be  - 
substantially  as  set  forth  in  die  form. 

(c)  Settiement  proposals  shall  not  be 
submitted  on  any  basis  other  dian  die 
inventory  or  total  cost  basis  without  the 
prior  approval  ot  the  Head  of  the 
Contracting  Activity. 


MmUHCIS  TWIIMMWU  TOT 


Typs 


949J0»-1 


When  necessary,  the  Head  of  the 
(Contracting  Activity  may  authorize 
modification  of  the  fonn  prescribed  in 
FAR  40002-1.  However,  die  certificate 
shall  be  substantially  as  set  forth  in  die 
fonn. 

Subpart  949.  <    [nasar^ad]  (FAR  to 
Tarmination  for  Default) 

Subpart  M9.S— Contract  TamrinaOon 


949.501 

The  standard  daosas  set  fordi  in  FAR 
49.5  are  applicable  as  prescribed  sobiect 
to  the  following: 

[a]  (Cost  principles  referenced  in  die 
various  termination  articles  shall  be  in 
accordance  with  Part  931. 

949.506-70    T< 
pluelhied^ee 

Hie  following  artide  is  suggested  fior 
use  in  cost-plus-fixed-fee  contracts: 

Terminatioa — (a)  Notice  of  tenniaation  for 
default  or  convenience.  The  Omtractiag 
Officer  may  at  any  time  tenninate 
performance  of  the  work  under  this  oonk«c( 
in  whole  or  from  time  to  time  in  pari  for  the 
default  of  the  architect-engineer  or  for  the 
convenience  of  tlie  Government  t>y  written 
notice  to  the  architect-engmeer  stating  tlie 
ground  for  termination.  Such  terminatioa 
shall  t>e  effective  in  the  manner  and  upon  the 
date  specified  in  said  notice  and  sliall  be 
without  prejudice  to  any  claims  wfaidi  the 
Government  aiay  have  against  the  architect- 
engineer.  Upon  receipt  of  such  notice  and 
except  as  otherwise  directed  by  the 
contracting  officer,  the  architect-engineer 
shalL 


43882 
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(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  in  the  notice 
of  termination: 

(2)  Place  no  further  orders  or  subcontracts 
for  materials,  services,  or  facilities,  except  as 
may  be  necessary  for  completion  so  such 
portion  of  the  work  under  the  contract  as  is 
not  terminated:  and 

(3)  Terminate  all  orders  and  subcontracts 
to  the  extent  they  relate  to  the  performance 
of  work  terminated  by  the  notice  of 
termination. 

(b)  Termination  for  default. 

(1)  If  the  architect-engineer  refuses  or  fails 
to  prosecute  the  work,  or  any  separable  part 
thereof,  with  such  diligence  as  will  ensure  its 
completion  within  the  time  specified  in  this 
contract  or  any  extension  thereof;  of  fails  to 
complete  said  work  within  such  time:  or  if  the 
architect-engineer  fails  to  perform  any  of  the 
other  provisions  of  the  contract,  and  does  not 
cure  such  failure  within  a  period  of  10  days 
(or  such  longer  period  as  the  contracting 
officer  may  authorize  in  writing)  after  receipt 
of  notice  from  the  contracting  officer 
specifying  such  failure,  the  contracting  officer 
may  terminate  for  default  the  architect- 
engineer's  right  to  proceed  with  the  work  as 
to  which  there  has  been  delay,  provided  that 
the  performance  of  the  work  shall  not  be 
terminated  for  default  because  of  any  delays 
in  the  completion  of  work  due  to 
unforeseeable  cause  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
architect-engineer,  including,  but  not 
restricted  to,  acts  of  God.  or  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  acts  of 
another  architect-engineer  in  the  performance 
of  a  contract  with  the  Government,  fires, 
floods  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unually  severe 
weather  or  delay  of  subcontractors  or 
suppliers  arising  from  unforeseeable  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  both  the  architect-engineer  and 
subarchitect-engineers  or  suppliers:  and  if  the 
architect-engineer  within  ten  (10)  days  from 
the  beginning  of  any  such  delay  (unless  the 
contracting  officer  grants  a  further  period  of 
time  prior  to  the  date  of  final  settlement  of 
the  contract)  notifies  the  contracting  officer 
in  writing  of  the  causes  of  delay.  The 
contracting  officer  shall  ascertain  the  facts 
and  the  extent  of  the  delay  and  extent  the 
time  for  completing  the  work  when,  in  his 
judgment,  the  findings  of  fact  justify  such  an 
extension,  and  his  findings  of  fact  thereon 
shall  be  final  and  conclusive  on  the  parties 
hereto,  subject  only  to  appeal  by  the 
architect-engineer  to  the  head  of  the  agency 
or  his  designee  in  accordance  nvith  Article 
hereof  entitled  "Disputes." 

(2)  If.  after  notice  of  termination  of  this 
contract  for  default  under  (1)  above,  it  is 
determined  for  any  reason  that  the  architect- 
engineer  was  not  in  default  pursuant  to  (1).  or 
that  the  architect-engineer  failure  to  perform 
or  to  make  progress  in  performance  is  due  to 
causes  beyond  the  control  and  without  the 
fault  to  perform  or  to  make  progress  in 
performance  is  due  to  causes  beyond  the 
control  and  without  the  fault  or  negligence  of 
the  architect-engineer  pursuant  to  the 
provisions  of  the  clause  relating  to  excusable 
delays,  the  notice  of  termination  shall  be 


deemed  to  have  been  issued  for  the 
convenience  of  the  Government  under  this 
clause,  and  the  rights  and  obligations  to  the 
parties  hereto  shall  in  such  event  be 
governed  accordingly. 

(c)  Liability  for  costs  on  default  If 
performance  of  the  work  under  this  contract 
is  terminated  for  the  default  of  the  architect- 
engineer,  the  Government  may  complete  or 
employ  any  other  person  or  persons  to 
complete  the  work,  and  the  architect-engineer 
shall  be  hable  to  the  Government  for 
increased  costs  occasioned  the  Government 
by  the  default 

(d)  Terms  of  settlement  Upon  the 
termination  of  performance  of  work  under 
this  contract  full  and  complete  settlement  of 
all  claims  of  the  architect-engineer  with 
respect  to  the  terminated  work  shall  be  made 
as  follows: 

(1)  Assumption  of  contractor's  obligations. 
The  government  shall  have  the  right  in  its 
decision  to  assume  all  obligations, 
commitments,  and  claims  that  the  architect- 
engineer  may  have  theretofore  in  good  faith 
undertaken  or  incurred  in  connection  with 
the  terminated  work,  the  cost  of  which  would 
be  allowable  in  accordance  with  the 
provisions  of  this  contract:  and  the  architect- 
engineer  shall,  as  a  condition  of  receiving  the 
payments  mentioned  in  this  article,  execute 
and  deliver  all  such  papers  and  take  all  such 
steps  as  the  contracting  officer  may  require 
for  the  purpose  of  fully  vesting  in  the 
Government  all  the  rights  and  benefits  of  the 
architect-engineer,  related  to  such 
obligations,  commitments,  and  claims. 

(2)  Payment  of  allowable  costs.  The 
Government  shall  treat  as  allowable  costs  all 
expenditures  made  in  accordance  with 

"Article "  hereof  entitled 

"Allowable  costs  and  fixed  fee,"  not 
previously  so  allowed  or  otherwise  credited. 

(3)  Payment  for  termination  expense.  If 
performance  of  worii  under  the  contract  is 
terminated  for  the  convenience  of  the 
Government  the  Government  shall  reimburse 
the  architect-engineer  for  such  further 
expenditures  made  after  the  date  of 
termination  for  the  protection  of  Government 
property  and  for  such  legal  and  accounting 
services  in  connection  with  settlement  as  are 
required  or  approved  by  the  contracting 
officer. 

(4)  Payments  on  account  of  fixed  fee.  If 
performance  work  under  the  contract  is 
terminated  for  the  convenience  of  the 
Government  the  architect-engineer  shall  be 
paid  that  portion  of  the  fixed  fee  which  the 
work  actually  completed,  so  determined  by 
the  contracting  officer,  bears  to  the  entire 
work  under  this  contract  less  payments 
previously  made  on  account  of  the  fee.  If 
performance  of  the  work  under  the  contract  is 
terminated  for  the  default  of  the  architect- 
engineer,  no  further  payment  beyond  that 
amount  due  on  completed  work  with 
appropriate  fee  payment  shall  accrue  on 
account  of  the  fiixed  price. 

(5)  Computation  of  amount  due.  In  arriving 
at  the  amount  if  any,  due  the  architect- 
engineer  under  this  article,  there  shall  be 
deducted  from  what  would  otherwise  be  due 
(i)  all  unliquidated  advances  and  all  other 
unliquidated  payments  on  account 
theretofore  made  to  the  contractor,  (ii)  any 


clainu  of  the  GovemfDent  against  the 
contractor  in  connection  with  this  contract 
and  (iii)  all  deductions  due  under  the  terms  of 
this  contract  and  not  otherwise  recovered  by 
or  credited  to  the  Government 

(6)  Disposition  of  advances.  Upon 
termination  of  the  work  under  the  contract 
any  advance  under  this  contract  shall  be 

handled  as  required  by  Article , 

"Payment  and  Advances." 

(7)  Property  accounting  and  release.  The 
architect-engineer  shall  furnish  the 
accounting  for  Government-owned  property 
required  by  the  clause  entitled  "Property" 
and  the  assignment,  closing  financial 
statement  and  release  required  by  the  clause 
entitled  "Payments  and  Advances." 

(e)  Rights  and  remedies  of  the  Government 
The  rights  and  remedies  of  the  Government 
provided  in  this  article  are  in  addition  to  any 
other  rights  and  remedies  provided  by  law  or 
under  this  contract 

Note:  Paragraph  (d)(7)  as  set  forth  above 
should  be  used  in  contracts  where  funds  are 
advanced  by  the  DOE.  For  contracts  where 
funds  are  not  advanced,  delete  the 
requirements  for  a  closing  financial 
statement  change  the  article  reference  for 
"Payments  and  Advances"  to  "Payments," 
and  omit  paragraph  (d)(e)  as  set  forth  above. 

Subpart  »49.e-{Reserved]  (FAR  Is 
Contract  Termination  Forma  and 
Formats) 

PART  950— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

950.000    [Reserved]  (FAR  is  Scope  of  Part.) 

Subpart  950.1— (RcMrved]  (FAR  Is  Genaral] 

Subpart  950.2— (RMarvadl  (FAR  la 
Datogatton  of  and  UmttaUona  on  Exardaa 
of  Authority) 

Subpart  950.3— {Raaarvad]  (FAR  la 
Contract  Adfuatinants) 

Subpart  950.4— {Raaarvad]  (FAR  la 
Raaidual  Powara) 

Subpart  950.7&-indanMiiflcation  of  DOE 
Contractora 

950.7000  Scope  of  subpart 

950.7001  Applicability. 

950.7002  Definitions. 

950.7003  Statutory  indemnity. 

950.7004  Authority  to  negotiate  statutory 
indemnity  agreements. 

950.7005  Substantia]  nuclear  incident 

950.7006  Statutory  indemnity  contract 
article. 

950.7007  Contractual  assurance. 
950.7006    "Representation"  for  use  in 

subcontracts  and  purchase  orders  of 
prime  contractor  holding  statutory 
indemnity  agreement 
-950.7009     Fees. 

950.7010  Financial  protection  requirements. 

950.7011  General  contract  authority 
indemnity. 
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•50000    [Rsssrwdl  (FAR  Is  Scops  e« 
P«rt.) 

Subpart  950.1— (Reserved]  (FAR  is 
GeneraO 

Subpart  950.2— (Reeervedl  (FAR  is 
Del«9ation  of  and  Limitations  on 
Exerdae  of  Authority) 

Subpart  950.3— (Reserved)  (FAR  is 
Contract  Adfustments) 

Subpart  950.4— (Reserved]  (FAR  Is 
Residual  Powers) 

Sulipart  950.70  Indemnification  of  DOE 
Contractors 

950.7000    Scops  of  Mbpsrt 

This  subpart  describes  the  establisiied 
policies  concerning  (a)  indemnification 
of  DOE  contractors  against  public 
liability  for  a  nuclear  incident  arising 
out  of  or  in  connection  with  the  contract 
activity,  and  (b)  indemnification  of  DOE 
contractors  against  Uability  for 
nonnuclear  risks  arising  out  of  or  in 
connection  with  the  contract  activity. 

•50.7001    ApplcaMtty. 

(a)  With  respect  to  indemnification 
against  public  liability  for  a  nuclear 
incident,  the  pertinent  policies  and 
procedures  set  forth  in  this  subpart  shall 
be  applicable  in  entering  into  indemnity 
agreements  with: 

(1)  DOE  contractors  engaged  in  the 
operation  of  production  or  utilization 
facilities;  and 

(2)  DOE  contractors  whose  woiie 
entails  the  risk  of  public  liability  for  a 
substantial  nuclear  incident 

(b)  With  respect  to  indemnification 
against  liability  for  nonnuclear  risks,  the 
pertinent  policies  and  procedures  set 
forth  in  this  subpart  shall  be  applicable 
in  entering  into  indemnity  agreements 
with  ai^  DOE  contractors. 

950.7002    Dsfinttions. 

(a)  The  term  "DOE  contractor"  means 
any  EXDE  contractor,  including  any 
agency  of  the  Federal  Government  with 
which  DOE  has  entered  into  an 
interagency  agreement 

(b)  The  term  "construction  contractor" 
means  a  DOE  contractor  who  is 
constructing  an  installetion  for  DC^ 
which,  when  completed,  will  be  a 
production  or  utilization  facility. 

(c)  The  term  "nuclear  incident" 
means: 

(1)  Any  occurrence  within  the  United 
States  causing,  within  or  outside  the 
United  Stated,  bodily  injury,  sickness, 
disease,  or  death,  or  loss  of  or  damage 
to  property,  or  loss  of  use  of  property, 
arising  out  of  or  resulting  from  the 
radioactive,  toxic,  explosive,  or  other 


hazardous  properties  of  aooroe,  special 
nuclear,  or  by-product  material;  asid 

(2)  Any  such  occurrence  oatside  the 
United  States,  if  such  oocarrence 
involves  a  Cadiity  or  device  o«nnd  by, 
and  used  by  or  wdet  coutract  widt  thie 
United  States. 

(d)  The  term  "person  indemnified" 
means: 

(1)  With  respect  to  a  nuclear  incident 
occurring  witUn  the  United  States,  the 
person  with  whom  an  indenuuty 
agreement  is  executed  and  any  ether 
person  who  nay  be  liable  far  fvbiic 
Uability;  or 

(2)  With  respect  to  any  nodeer 
incident  occurring  outside  the  United 
States,  the  person  with  whom  an 
indemnity  a^vement  is  executed  and 
any  other  person  who  may  be  liable  for 
public  liability  by  reasons  of  activities 
under  any  contract  with  DOE  or  any 
project  to  wfaicb  indemnification  unier 
provisions  of  section  ITOd  of  the  Atomic 
Energy  Act  1954.  as  amended,  bos  been 
extended,  or  under  any  subcontract, 
purchase  order,  ot  other  agreenent,  of 
any  tier,  under  any  such  conlract  or 
project. 

(3)  With  respect  to  a  nonnudear 
inddent  the  person  witfi  whom  an 
indemnity  agreement  is  executed. 

(e)  The  term  "nuclear  reactor"  bmou 
an  apparatus,  other  than  an  atomic 
weapon,  designed  or  used  to  sustaia 
nudear  fission  in  a  self-stipporting  dioin 
reaction. 

(f)  The  term  "production  facility" 
means: 

(1)  Any  nudear  reactor  designed  or 
used  primarily  for  the  formation  of 
plutonium  or  uranium  233;  or 

(2)  Any  facility  designed  or  used  for 
the  separation  of  the  isotopes  of 
uranium  or  the  isotopes  or  plutonium. 
except  laboratory  scale  facilities 
designed  or  used  for  experimental  or 
analytical  purposes  ofdy;  or 

(3)  Any  facility  designed  or  used  for 
the  processing  of  irradiated  materials 
containing  special  nudear  material, 
except  laboratory  scale  facifities 
designed  or  ased  for  experimental  or 
analytical  purposes  only. 

(g)  The  term  "public  liability"  means 
any  legal  liabiUty  (including  fiahitity  for 
loss  of,  or  damage  to.  or  loss  or  use  of 
property  which  is  located  at  the  site  of 
and  used  in  connection  with  the  contrad 
activity  arising  out  of  or  resulting  from  a 
nuclear  inddent)  except  (1)  Clans 
under  State  or  Federal  workmen's 
compensation  acts  of  employees  of 
persons  indemnified,  who  are  employed 
at  the  site  of  and  in  connection  with  the 
activity  where  the  nudear  inddent 
occurs,  and  (2}  daims  arising  out  of  an 
act  of  war.  "Public  liability"  also 
includes  damage  to  pnqwrty  of  persons 


indemnified.  {Hovided  that  sucfa 
property  is  covered  under  the  terau  of 
any  financial  protectiao  that  luy  lie 
required,  except  property  wiack  is 
located  at  the  site  of  and  osed  in 
connection  widi  the  activity  where  die 
nudear  incident  occurs. 

(h)  The  term  "ntilization  fadBtf 
means  any  nudear  reactor  other  than 
one  designed  or  used  primarily  for  the 
formation  of  plutoniura  or  U  233. 

950.7003    Statutory  indsmmiy. 

Section  ITOd  of  the  Atomic  Energy  Ad 
of  1954,  as  amended,  eudunizes  "DOE  **to 
enter  into  agreements  of  tndemnificstion 
with  its  contractors  tat  fbe  construction 
or  operation  of  production  or  utifization 
facilities  or  other  activities  under 
contracts  for  the  benefit  of  the  United 
States  involving  activlfies  under  the  risk 
of  piiblic  liability  for  a  substantial 
nuclear  inddent"  Contradors  identified 
in  950.70(n(a)  are  eligible  for  such 
statutory  indemnity. 

•50.7004    Aulhoittyte 


(a]  Heads  al  Contracting  Activities 
are  authorized  to  negotiate  statutory 
indemnity  agreements  with  contractors 
identified  in  9S0.7001(a)(l). 

(b)  Purseant  to  960.7005.  Heads  of 
Contracting  Adiwties  may  enter  into  a 
statutory  indemnity  agreement 
whenever  it  has  been  determined  that  a 
contractor  in  paragraph  (a)(2)  of 
950.7001  is  engaged  in  activities 
involving  the  ri^  of  public  liability  Sor  a 
substantial  nudear  inddent  Such  a 
determination  may  be  based  upoa  ei&er 
the  risk  of  liability  far  die  eocunenoe  of 
a  substantial  nudear  inddent  in  the 
coiuve  of  performance  of  the  cootiact 
work,  or  the  risk  of  liafa^lity  for  s 
substantial  nudear  incident  caused  by  a 
product  delivered  to  or  for  the  DOE 
under  the  contrad  where  sudi  prodnd 
is  expeded  to  be  used  in  comaction 
with  a  facility  or  device  not  covered  by 

a  statutory  indemnity  a^eesrent  iC    , 
pursuant  to  950.7005.  a  Head  of  a 
Contracting  Activity  determines  ibat  the 
maximum  conceivable  damage  whii  ii 
could  result  from  a  nudear  inddent 
arising  in  the  course  of  a  contrador's 
activities  falls  between  $1  million  and 
$80  million,  he  shaB  submit  the  proposed 
indemnification  with  a  recommendation, 
and  all  supporting  data,  to  die  Head  of 
the  Agency,  or  designee,  for  appropriate 
action. 

•50.7005    Sutistenllel  nuolssr  incldsnt 

(a)  With  reaped  to  paragraph  (a)fZ)  of 
950.7001,  and  pursuant  to  die  proyisiuns 
of  950.70M,  a  Head  of  a  Contracting 
Activity  may  be  required  to  detemune 
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whether  a  contractor's  activities  involve 
the  risk  of  public  liability  for  a 
substantial  nuclear  incident  and  thus 
make  the  contractor  eligible  to  obtain  a 
statutory  indemnity  agreement  from 
DOE.  The  determination  by  a  Head  of  a 
Contracting  Activity  shall  be  based  on 
the  criteria  in  (b)  below. 

(b)  If.  after  a  study  of  the  maximum 
conceivable  damage  which  can  result 
from  an  incident  arising  out  of  or  in 
connection  with  the  contractor's 
activities,  the  Head  of  a  Contracting 
Activity  concludes  that  the  maximum 
conceivable  damage  per  incident  to 
property  and  persons  is  $60  million  or 
more,  the  contractor  may  be  found  to  be 
under  a  risk  of  public  liability  for  a 
substantial  nuclear  incident  and  the 
Head  of  the  Contracting  Activity  is 
authorized  to  execute  a  statutory 
indemninty  agreement  under  such  a 
contract,  if  such  a  study  of  the  maximum 
conceivable  damage  indicates  a  figure  of 
$1  million  or  less,  die  contractor  should 
not  be  considered  to  have  a  risk  of 
pubUc  liability  for  a  substantial  nuclear 
incident,  and  therefore,  shall  not  be 
made  a  party  to  a  statutory  indemnity 
agreement.  IJF  the  study  indicates  that 
the  maximum  conceivable  damage  falls 
between  $1  million  and  $60  million,  the 
Head  of  a  Contracting  Activity  will 
submit  the  proposed  indemnification  of 
such  contractor  to  the  Head  of  the 
Agency  or  designee  with  a 
recommendation  and  all  supporting 
data. 

(c)  The  Head  of  the  Agency  or 
designee  may  take  one  of  the  following 
actions: 

(1)  Determine  that  the  contractor  is 
under  risk  of  pubUc  liability  for  a 
substantial  nuclear  incident  and  that  the 
contractor  should  be  extended  a 
statutory  indemnity  agreement;  or 

(2)  Determine  that  the  contractor 
should  not  be  extended  a  statutory 
indemnity.  In  this  case,  the  Head  of  the 
Agency  or  designee  may  authorize  the 
Head  of  a  Contracting  Activity  to 
authorize  the  contractor  to  purchase 
nuclear  liability  insurance  or  to  offer  the 
contractor  a  general  authority  indenmity 
agreement. 

950.7006    Statutory  Indamnity  contract 
article. 

The  contract  article  contained  in 
952.228-71  shall  be  incorporated  in  all 
contracts  in  which  a  statutory  indemnity 
agreement  is  to  be  included  upon  a 
determination  that  the  contractor  is 
under  risk  of  public  liability  for  the 
occurrence  of  a  substantial  nuclear 
incident  in  the  course  of  performance  of 
the  contract  work.  The  contract  article 
contained  in  952.228-72  shall  be 
incorporated  in  all  contracts  in  which  a 


statutory  indemnity  agreement  is  to  be 
included  upon  a  determination  that  the 
contractor  is  under  risk  of  public 
liability  only  for  a  substantial  nuclear 
incident  caused  by  a  product  delivered 
to  or  for  DOE,  under  the  contract  where 
such  product  is  expected  to  be  used  in 
connection  with  a  facility  or  device  not 
covered  by  a  statutory  indemnity 
agreement 


950.7007    Contractual  I 

Heads  of  Contracting  Activities  are 
authorized  to  include  assurances  that 
DOE  will  enter  into  a  statutory 
indenmity  agreement  with  the 
contractor  who  will  operate  a 
production  or  utilization  facility  on  its 
completion.  Such  assurances  may  be 
authorized  in  contracts  for 

(a)  Architect-engineer  services  in 
connection  with  the  construction  of  a 
production  or  utilization  facility; 

(b)  Component  parts  for  a  production 
or  utilization  facility; 

(c)  Construction  at  a  production  or 
utilization  facility,  where  the  work  does 
not  entail  the  risk  of  a  substantial 
nuclear  incidences;  or 

(d)  Equipment  or  services  which 
would  be  a  part  of.  or  contribute  to,  or 
be  used  in  connection  with  the 
construction  or  operation  of  a 
production  or  utilization  facility. 

Assurances  will  be  given  only  to  those 
contractors  and  suppliers  which  might 
be  held  liable  in  connection  with  a 
substantial  nuclear  incident  occurring 
after  completion  of  the  facility.  The 
clause  to  be  used  to  provide  contractual 
assurance  is  found  on  952.228-71. 

950.700$    "Repra — ntotlon"  for  u—  In 
■utxwntracta  and  purchaM  ordara  of  prima 
contractor  holding  statutory  indamnlty 
agraaniaiiL 

(a)  A  DOE  contractor  with  whom  a 
statutory  indemnity  agreement  has  been 
executed  in  the  form  contained  in 
952.228-71  may  include  in  any  of  its 
subcontracts  and  purchase  orders  a 
representation  that  the  work  under  the 
prime  contract  is  covered  by  a  statutory 
indemnity  agreement  with  DOE.  and 
that  this  indemnity  covers  all  persons 
who  may  be  liable  for  public  liability  for 
any  nuclear  incident  arising  out  of  or  in 
connection  with  the  activity  under  the 
prime  contract.  A  suggested  form  of 
"representation"  follows: 

The  contractor  represents  that  there  is 
included  in  its  prime  contract  with  DOE  an 
indenmity  agreement  entered  into  by  DOE 
under  the  authority  of  Section  170  of  the 
Atomic  Energy  Act  of  1954.  as  amended  by 
Pub.  L.  85-256  (the  "Price-Anderson  Act"),  a 
copy  of  which  may  be  obtained  from  the 
contractor  is  attached  hereto:  that,  under  said 
agreement.  DOE  has  agreed  to  indemnify  the 
contractor  and  other  persons  indemnified. 


including  the  subcontractor,  against  claims 
for  public  UabiUty  (as  defined  in  said  Act) 
arising  out  of  or  in  connection  with  the 
contractual  activityr  that  the  indemnity 
appUes  to  covered  nuclear  incidents  which 
(1)  take  place  at  a  "contract  location"  (which 
term,  as  dehned  in  the  indenmity  agreement 
does  not  include  the  location  of  the 
subcontractor's  plant  and  facilities);  or  (2) 
arise  out  of  or  in  the  course  of  transportation 
of  source,  special  nuclear  nuclear  or  by- 
product material  to  or  from  a  "contract 
location:"  or  (3)  involve  items  produced  or 
delivered  under  the  prime  contract  The 
obligaiton  of  DOE  to  indemnity  is  subject  to 
the  conditions  stated  in  the  indemnity 
agreement 

(b)  DOE  will  not  approve  the 
inclusion,  in  the  subcontracts  and 
purchase  orders  of  an  indemnified  prime 
contractor,  of  any  provision  whereby  the 
prime  contractor  indemnifies  the 
subcontractor  or  supplier  against  public 
liability  for  a  nuclear  incident  because 
any  such  liability  will  be  covered  by  the 
statutory  indemnity  agreement  of  the 
prime  contractor. 

950.7009  Faaa. 

No  fee  will  be  charged  a  DOE 
contractor  for  a  statutory  indemnity 
agreement. 

950.7010  Financial  protactlon 
raqulramenta. 

(a)  DOE  contractors  with  whom 
statutory  indemnity  agreements  under 
the  authority  of  section  170d  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
are  executed  will  not  normally  be 
required  or  permitted  to  furnish 
financial  protection  by  purchase  of 
insurance  to  cover  public  liability  for 
nuclear  incidents,  except  (1)  that  DOE 
contractors  now  covered  by  insurance 
against  such  liability,  with  the  approval 
of  the  DOE  may  continue  to  carry  such 
insurance;  and  (2)  with  the  approval  of 
the  Office  of  Industrial  Relations, 
contractors  engaged  in  the  operation  of 
DOE  facilities  may  be  required  or 
permitted  to  furnish  financial  protection 
in  an  amount  not  to  exceed  $1  million. 

(b)  If  nuclear  liability  insurance  is 
carried  by  a  contractor  who  is  a  Nuclecu' 
Regulatory  Commission  (NRC)  licensee, 
DOE  wil  pay  an  equitable  portion  of  the 
insurance  premium  under  its  contract  (or 
would  include  such  an  item  in  the 
calculation  of  a  fixed  price],  but 
normally  a  statutory  indemnity 
agreement  would  not  be  granted  under 
the  contract. 

950.701 1  Oanaral  contract  authority 
IndMnnlty. 

(a)  DOE  also  has  general  contract 
authority  to  enter  into  indemnity 
agreements  with  its  contractors.  Under 
such  authority  a  certain  measure  of 
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protection  is  extended  to  the  DOE 
contractor  against  risk  of  liability,  but 
the  assumption  of  liability  by  DOE  will 
be  expressly  subject  to  the  availability 
of  appropriated  hands.  Prior  to 
enactment  of  section  170  of  the  Atomic 
Energy  Act  1954,  as  amended,  this 
authority  was  exercised  in  a  number  of 
Atomic  Energy  Commission  contracts 
and  this  tj^e  of  indemnification  remains 
in  some  DOE  contracts. 

(b)  It  is  the  policy  of  DOE,  subsequent 
to  the  enactment  of  section  170,  to 
restrict  indemnity  agreements  with  DOE 
contractors,  with  respect  to  protection 
against  public  liability  for  a  nuclear 
incident  to  the  statutory  indemnity 
provided  under  section  170.  However,  it 
is  recognized  that  circiunstances  may 
exist  under  which  a  DOE  contractor 
may  be  exposed  to  a  risk  of  public 
liability  for  a  nuclear  occurrence  which 
would  not  be  covered  by  the  statutory 

-  indemnity. 

(c)  While  it  is  normally  DOE  poHcy  to 
require  its  contractors  to  obtain 
insurance  coverage  against  public 
liability  for  nonnuclear  risks,  there  may 
be  circumstances  in  which  a  contractual 
indemnity  may  be  warranted  to  protect 
a  DOE  contractor  against  liability  for 
uninsured  nonnuclear  risks. 

(d)  If  circunstances  as  mentioned  in 
paragraph  (d)  or  (c)  of  this  section  do 
arise,  it  shall  be  the  responsibility  of  the 
Heads  of  Contracting  Activities  to 
submit  to  the  Head  of  the  Agency  or 
designee  for  review  and  decision,  all 
pertinent  information  concerning  the 
need  for,  or  desirability  of,  providing  a 
general  authority  indemnity  to  a  DOE 
contractor. 

(e)  Where  the  indemnified  risk  is 
nonnuclear,  the  amount  of  general 
authority  indemnity  extended  to  a  fixed- 
price  contractor  should  normally  have  a 
maximum  obligation  equivalent  to  the 
amount  of  insurance  that  the  contractor 
usually  carries  to  cover  such  risks  in  its 
other  conmiercial  operations  or,  if  the 
risk  involved  is  dissimilar  to  those 
normally  encountered  by  the  contractor, 
the  amount  that  it  otherwise  would  have 
reasonably  procured  to  insure  this 
contract  risk 

(f)  In  the  event  that  a  DOE  contractor 
has  been  extended  both  a  statutory 
indemnity  and  a  general  authority 
indemnity,  the  general  authority 
indemnity  will  not  apply  to  the  extent 
that  the  statutory  indemnity  applies. 

(g)  The  provisions  of  this  subsection 
do  not  restrict  or  affect  the  policy  of 
DOE  to  pay  its  eost-reimbursement  typt 
contractors  for  the  allowable  cost  of 
losses  and  expenses  incurred  in  the 
performance  of  the  contract  work, 
within  the  maximum  amount  of  the 
contract  obligation. 


PART  951-4J8E  OF  QOVERNMENT 
SOURCES  BY  CONTRACTORS 

Subpart  951.1— CoiHrMtor  Um  of 
Oovanwmnt  Supply  SouroM 

951.101     Policy. 

951.ld2    Authorization  to  use  Government 

supply  sources. 
951.102-70    Direct  procurement  by  DOE. 
951.102-71    Exclusive  use  on  Government 

woik. 
951.103    Ordering  from  Government  supply 

sources. 

Subpart  S51.2— Contractor  Uaa  ol 
Intaragoney  Motor  Pool  Vahidaa 

951.201    Policy. 

Subpart  951.1-^-Contractor  Use  of 
Government  Supply  Soureee 

951.101  Po«ey. 

It  is  DOE  policy  that  cost-type 
contractors  should  meet  their 
requirements  from  Government  sources 
of  supply  when  these  sources  are 
available  to  them,  and  if  it  is 
economically  advantageous  or 
otherwise  in  the  best  interest  of  the 
Government 

951.102  Atdtwrtzation  to  uaa  QovamriMnt 
supply  aourcaa. 

(a)  The  Head  the  of  Contracting 
Activity  may  authorize  cost-type 
contractors  and  subcontractors,  where 
all  higher  tier  contracts  and 
subcontracts  are  cost-type,  to  use 
Government  supply  sources  in 
accordance  with  the  requirements  and 
procediu«s  in  FAR  Subpart  51.  DOE 
PMR 109-26,  and  any  necessary 
approval  from  the  agency  involved.  This 
authority  may  be  redelegated  to  the 
level  of  contracting  officer. 

(c)(1)  The  DOE  central  point  of 
contact  for  the  assignment  correction, 
or  deletion  of  activity  address  codes  is 
the  Property  and  Equipment 
Management  Division.  HQ. 

951.102-70  '  Diract  procuramant  by  DOE. 
Direct  procurement  by  DOE.  rather 
than  by  a  cost-type  contractor,  shall  be 
required  where  deemed  necessary  by 
the  Head  of  the  Contracting  Activity  in 
order  to  carry  out  special  requirements 
of  appropriation  acts  or  other  applicable 
laws  relating  to  particular  items. 

951.102-71    Exduslva  uaa  on  Govammant 


951.103 
supply 


(b)  The  Procurement  Executive  shall 
be  informed  of  instances  in  which  GSA 
sources  of  supply  are  not  used  because 
of  the  quality  of  the  items  available  from 
GSA  or  nvhen  a  Federal  Supply  Schedule 
contractor  refuses  to  honor  an  order. 

Subpart  951.2— Contractor  Use  of 
interagency  Motor  Pool  Vehlciea 

951.201    Polcy. 

(a)  If  it  is  in  the  Government's  interest 
the  contracting  officer  may  authorize 
cost-reimbursement  contractors  to 
obtain,  for  official  purposes  only, 
interagency  motor  pool  vehicles  and 
related  services.  imJuding  (1)  fuel  and 
lubricants.  (2)  vehicle  inspection, 
maintenance,  and  repair.  (3)  vehicle 
storage,  and  (4)  commercially  rented 
vehicles  for  short-term  use  under 
Federal  Supply  Schedule  Industrial 
Group  751. 

PART  952-SOL1C1TAT10N 
PROVBIONS  AND  CONTRACT 
CLAUSES 

Subpart  952X»-GanarBl 

952.000    Scope  of  part 
952X01    General  policy. 

Subpart  952.1  Inatrudiona  for  using 


952.100    Incorporatiaa  by  reference. 
Subpart  952.2  Text  of  provWons  and 


Materials,  supplies,  and  equipment 
procured  from  Government  sourt^s  of 
supply  under  the  procedures  described 
herein  must  be  used  exclusively  in 
connection  with  Government  v/oik, 
except  as  otherwise  authorized  by  the 
Head  of  the  Contracting  Activity. 


952.202    Clauses  Related  to  Definitioaa. 

952.202-1    Definitions. 

952.20*    Clauses  Related  to  Administrative 

Matters. 
952.20^1     Security. 
952.204-2    Classificatioa. 
9S2J04-3    Sensitive  Foreign  Nations 

Controls. 
952.204-4    Disclosure  of  infonnatioo. 

952.205  [Reserved] 

952.206  [Reserved] 

952.207  [Reserved] 

952.208  Clauses  Related  to  Required 
Sources  of  Supply 

952.20&-1    Printing. 

952.208-7    Tagging  of  Leased  Vehicles. 

952.200    Clauses  Related  to  Contractor's 

Qualifications. 
952.200-70    Organizational  Conflicts  of 

Interest — Disclosure  (k  Repreaentatiaa. 
952.200-71    Organizational  Conflicts  of 

Interest — GeneraL 
952.209-72    Organizational  Conflicts  of 

Interest — Special  Clause. 

952.210  [Reserved] 

952.211  [Reserved] 

952.212  Clauses  Related  to  Contract 
Delivery  or  Performance. 

952.212-70    Related  or  Authorized 

Controlled  Material  Order  for  Energy 
I¥ograms. 
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96L212-7I    PHmMm.  ABocatiofM  and 

AUotnwnts  for  DOE  Atomic  Bnetgy 

PragnoM. 
952.212-72    Unifonn  Reporting  Ostein 

Qanae 
95X212-73    Com  and  Schedule  Cbntrot 

SysteiM  CriteTia. 
9S2^3    IRMerved] 

952.214  OaiMes  Related  to  Fomal 
Advertising. 

952.214-27    Price  Reduction  for  Defective 
Cost  of  Pricing  Dala-Modifications- 
Formal  Advertising. 

952.215  Clauses  Related  to  Contracting  by 
Negotiation 

96Z.215-18    Order  of  IVecedence. 
952.215-22    Price  Redantina  far  Defective 

Coat  or  Pricing  Data. 
952.215-23    Price  Reduction  for  Defective 

Cost  or  Pricing  Data— Modifications. 
952^16    dauaas  Related  to  Types  of 

Contracts. 
952.216-7    ADowable  Cost  and  Payment. 
952.216-15    Akeration  for  State  and  Local 

Governments. 
952.21 7-79    Acquisition  of  Real  Property. 
952.219    Qause  Related  to  Small  Bminess. 
952.219-9    Small  Business  and  Small 

Disadvantaged  Business  Subcontracting 

Program. 

952.222  Clauses  Related  to  Labor  Laws. 
952.222-70     Wage  Determination  [SF/20). 
952.222-71     Wage  Determination  (SF/19). 

952.223  Clauses  Related  to  Environment. 
Conservation,  and  Occupational  Safety. 

952.223-71     Safety  and  Healtfa  (Covemnent- 

owned  or  leased  facility). 
952.223-72    Radiation  Protection  and 

Nuclear  Crfticality. 
95Z223-73  [Reserved} 
952.223-74    Nudear  Facility  Safety 

Applicability. 
952.223-75    Preservation  of  Individual 

Occupational  Radiation  Exposure 

Records. 
952.223-76     [Reservedl 
952.224-1     Paperworic  Reduction  Act. 
952.227    Provisions  and  Clauses  Related  to 

Patents,  Technical  Data,  and  Copyrights. 
952.227-70    [ReservedJ 
952.227-71    Patent  Rights— Small  Business 

Firms  or  Nonprofit  Organizations  (March 

1982). 
952.227-72    [Resenred] 
952.227.73    Additional  Technical  Data 

Requirements. 
952.227-74    Solicitation  Proivisions. 
952.227-74.1     [Reserved) 
952.227-74.2    Rights  to  FVoposed  Data. 
952.227-74.3     [Reserved) 
952.227-74.4    Conditions  for  Evataating 

Proposals. 
952.227-74.5    Proprietary  Data. 
952.227-74.6    Patent  Waiver  Notice. 
952.227-75    RigbU  in  Technical  Data  Long 

Form. 
952.227-75.1     Additional  Paragraph  (g) 

Limited  Rights. 
952.227-75.2    Additional  Paragraph  (h) 

Contractor  Licensing. 
952.227-76    Rights  in  Data— Special  Works. 
952.227-77    Rights  in  Technical  Data 

ClaMe— Short  Form. 
952.227-78    Righrts  in  Technical  Data- 
Facility. 
952.227-7V  .  Limited  Rights  in  Proprietary 

Data. 


952.232    Clauses  Related  to  Contract 

Finan(±)g. 
952.232-1     Payments. 
952.232-2    Payii»nts  Under  Fixed-Price 

Research  and  Development  Contracts. 
952.232-3    Payments  Under  Personal  Service 

Contracts. 
952.232-4    Payments  Under  Transportation 

Contracts  and  Transportation— Related 

Service  Contracts. 
9S£.232-5    PaymenU  Under  Fixed-Price 

Construction  Contracts. 
952.232-6    Payments  Under  Communication 

Service  Contracts  with  Comyion  Carrier. 
952.232-7    Payments  Time-and-Materials 

and  Labor-Hour  Contracts. 
952.232-8    Discounts  for  Prompt  Payment. 
952.232-10    Payments  Under  Fixed-Price 

Architect  Engineer  Contracts. 
952.232-70    Payments  Due  Dates,  Invoice 

Requirements  and  Penalties. 
952.232-71     Payment  Dae  Dates  and  Invoice 

Requirements. 
952.232-72    Fixed-Price  Purchase  Order 

Payment  Provisions. 
952.232-73    Payment  Methods. 
952.236    Clauses  Related  to  A-E  Conducts. 
952.236.70    Administrative  Terms  for  A-E 

Contracts. 
952.245    Clauses  Related  to  Government 

Property. 
952.245-2    Government  Property  (Fixed 

Price). 
952.245-4    Government  Property  (Cost- 
reimbursement,  Time  and  Materials,  or 

Labor  Hours). 
952.247-70    Foreign  Ttavrf. 
952.250    Clauses  Related  to  Indemnification 

of  Contractors. 
952.250-1     Nuclear  Hazards  Indemnify 
952.250-2     Nuclear  hazards  Indemnity — 

Product  Liability. 
952.250-3    bdemnity  Assurance  of 

Architect-Engineer  or  Supplier  Prior  to 

Operation  of  a  Production  or  Utilization 

Facility. 
952.272    Clauses  Related  to  Foreign 

Ownership,  Control,  or  Influence  Over 

Contractor. 
952.272-1     Foreign  Ownership.  Control,  or 

Influence  Over  Contractor 

(Representation). 
95X272-2    Foreign  Ownership.  Control,  or 

Influence  Over  Contractor. 

Subpart  952.0— General 

952.000  ScofMofpivl. 

This  part  implements  FAR  Part  52 
Mrhich  sets  forth  contract  clauses  for  use 
in  connection  with  the  procurement  of 
personal  property  and  nonpersonal 
services  (including  construction),  and 
supplements,  as  well  as  modifies.  FAR 
Part  52  by  prescribing  certain 
modifications  to  be  made  to  FAR 
dauses  when  used  in  DOE  contracts 
and  specifying  certain  DOE  contract 
clauses  to  be  used  in  addition  to  or  io^ 
place  of  such  FAR  clauses. 

952.001  QwMralpoHcy. 

It  is  £)OE  policy  to  use  the  prescribed 
FAR  and  DOE  contract  clauses 
wherever  practicable.  Uniformity  in  the 


use  of  coDtract  clauses  helps  to  ensure 
impartial  treatment  of  all  contractors, 
expedites  negotiation  and  contract 
review,  and  facilitates  contract 
administratioB. 

Subpart  952.1— Instructions  for  Using 
Provisions  and  < 


962.100    IncorpofatkMi  by  refaranca. 

(a)  Preprinted  standard  general 
provisions  sets  and  solicitation 
representations  and  certifications  sets 
will  be  maintained  by  the  Office  of 
Poficy  for  use  by  DOE  contracting 
activities  during  the  initial  FAR  and 
DEAR  familiarization  period. 
Contracting  activities  will  be 
responsible  for  inserting  necessary 
additioiM  and  alterations  into  individual 
contracts  to  ascertain  that  the  general 
provisions  are  current  and  appropriate 
to  the  circiunstances  of  the  individual 
contract.  This  procedure  is  designed  to 
relieve  the  contracting  activities  of  the 
burden  of  maintaining  such  clause  sets 
and  to  reduce  the  review  burden  on  both 
the  contracting  activities  and  the 
Department's  contractors.  Use  of  the 
prepnnted  general  provisions  sets 
reduces  the  review  burden  because  once 
the  sets  have  been  reviewed  for  a 
particular  contract  type,  future  reviews 
can  be  limited  to  the  alterations  and 
additions  when  the  preprinted  sets  are 
used  tn  subse(]uent  contracts.  This 
pratfce  eliminates  the  confusion  and 
expense  of  the  Department's  contractors 
which  would  be  caused  if  each 
contracting  activity  pursued  its  own 
approach  regarding  contract  general 
provisions. 

(b)  At  a  later  date,  when  the  FAR  and 
DEAR  general  provisions  are  familiar  to 
both  DOE  personnel  and  the 
Department's  contractors,  the 
Department  will  consider  incorporation 
by  reference.  Incorporation  by  reference 
is  the  practice  of  reducing  the  bulk  of 
contract  documents  by  listing  only  the 
title,  regulatory  citation,  and  date  of  a 
genera)  provision  clause  rather  than  its 
full  text.  The  full  text  of  the  dause  can 
be  obtained  by  referring  to  a  copy  of  the 
Code  of  Federal  Regulations,  Title  48, 
Chapter  1  for  FAR  clauses  or  Title  48, 
Chapter  9  for  DEAR  clauses. 

Subpart  952.2— Tsxt  of  Provisions  snd 
CIsusss 

952.202    Ciauaaa  Ralatad  to  Dafinmons. 

952.202-1    Daflnmons. 

(a)  The  contracting  officer  shall 
substitute  the  following  for  paragraph 
(a)  of  the  clause  at  52.202-1. 
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(a)  The  term  "Head  of  Agency"  means  the 
Secretary.  Deputy  SecreUry  or  Under 
Secretary  of  the  Department  of  Energy. 

(b)  The  following  shall  be  added  as 
paragraph  (d)  except  it  will  be 
designated  (c)  if  Alternate  I  of  the  clause 
is  used. 

(d)  The  term  "DOE"  means  the  Department 
of  Energy. 

•52.204    ClMiSM  Rctetsd  to  Admlnistrativ* 


952.204-1    SMurtty. 

The  following  clause  is  required  in 
contracts  entered  into  under  section  31 
(research  assistance)  or  41  (ownership 
and  operation  of  production  facilities)  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  in  other  contracts  and 
subcontracts,  which  involve  or  are  likely 
to  involve  classified  information. 

Security 

(a)  Contractor's  duty  to  safeguard  all 
classified  information,  special  nuclear 
material,  and  other  DOE  property.  The 
contractor  shall,  in  accordance  with  DOE 
security  regulations  and  requirements,  be 
responsible  for  safeguarding  all  classifled 
information,  and  protecting  against  sabotage, 
espionage,  loss  and  theft,  the  classified 
documents  and  material  in  the  contractor's 
possession  in  connection  with  the 
performance  of  work  under  this  contract 
Except  as  otherwise  expressly  provided  in 
this  contract  the  contractor  shall,  upon 
completion  or  termination  of  this  contract 
transmit  to  DOE  any  classified  matter  in  the 
possession  of  the  contractor  or  any  person 
under  the  contractor's  control  in  connection 
with  performance  of  this  contract  If  retention 
by  the  Contractor  of  any  classified  matter  is 
required  after  the  completion  or  termination 
of  the  contract  and  such  retention  is 
approved  by  the  Contracting  Officer,  the 
contractor  will  complete  a  certificate  of 
possession  to  be  furnished  to  DOE  speci^^ing 
the  classified  matter  to  be  retained.  The 
certification  shall  indentify  the  items  and 
types  or  categories  of  matter  retained,  the 
conditions  governing  the  retention  of  the 
matter,  and  the  period  of  retention,  if  known. 
If  the  retention  is  approved  by  the 
Contracting  Officer,  the  security  provisions  of 
the  contract  will  continue  to  t>e  applicable  to 
the  matter  retained.  Special  nuclear  material 
will  not  be  retained  after  the  completion  or 
termination  of  the  contract 

1(b)  Regulations.  The  comtractor  agrees  to 
conform  to  all  security  regulations  and 
requirements  of  DOE. 

(c)  Definition  of  classified  information.  The 
term  "classified  information"  means 
Restricted  Data.  Formerly  Restricted  Data,  or 
National  Security  InformatiorL 

(d)  Definition  of  Restricted  Data.  The  term 
"Restricted  Data"  means  all  data  concerning 
(1)  design,  manufacture,  or  utilization  of 
atomic  weapons;  (2)  the  production  of  special 
nuclear  material;  or  (3)  the  use  of  special 
nuclear  material  in  the  production  of  energy, 
but  shall  not  include  data  declassified  or 
removed  from  the  Restricted  Data  category 


pursuant  to  Section  142  of  the  Atomic  Energy 
Act  of  19S4.  as  amended. 

(e)  Definition  of  Formerly  Restricted  Data. 
The  term  "Formerly  Restricted  Data"  meoiu 
all  data  removed  from  tiie  Restricted  Data 
category  under  section  142  d.  of  the  Atomic 
Eneigy  Act  of  1954.  as  amended. 

(f)  Definition  of  National  Security 
Informatioa  The  term  "National  Security 
Information"  means  any  information  or 
material,  regardless  of  its  physical  form  or 
characteristics,  that  is  owned  by,  produced 
for  or  by,  or  is  under  the  control  of  the  United 
States  Government  that  has  been  determined 
pursuant  to  Executive  Order  12356  or  prior 
Orders  to  require  protection  against 
unauthorized  disclosure,  and  which  is  ao 
designated. 

(g)  Definition  of  Special  Nuclear  Material 
(SNM).  SNM  means  (1)  plutonium.  uranium 
enriched  in  the  isotope  233  or  in  the  isotope 
235,  and  any  other  material  which  pursuant 
to  the  provisions  of  Section  51  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has  lieen 
determined  to  be  special  nuclear  material, 
but  does  not  include  source  material;  or  (2) 
any  material  artificially  enriched  by  any  of 
the  foregoing,  but  does  not  include  source 
materioL 

(h)  Security  clearance  of  personnel  The 
contractor  shall  not  permit  any  individual  to 
have  access  to  any  classified  information, 
except  in  accordance  «vith  the  Atomic  Energy 
Act  of  1954.  as  amended.  Executive  Order 
12356,  and  the  DOE's  regulations  or 
requirements  appUcable  to  the  particular 
level  and  category  of  classified  information 
to  which  access  is  required. 

(i)  Criminal  liability.  It  is  understood  that 
disclosure  of  any  classified  information 
relating  to  the  work  or  services  ordered 
hereunder  to  any  person  not  entitled  to 
receive  it  or  failure  to  safeguard  any 
classified  information  that  may  come  to  the 
contractor  or  any  person  under  the 
contractor's  control  in  connection  with  work 
under  this  contract  may  subject  the 
contractor,  its  agents,  employees,  or 
subcontractors  to  criminal  Uability  under  the 
laws  of  the  United  States.  (See  the  Atomic 
Energy  Act  of  1954.  as  amended.  42  U.S.C 
2100  et  seq.;  18  U.S.C  793  and  794;  and 
Executive  Order  12356). 

(j)  Subcontracts  and  purchase  orders. 
Except  as  otherwise  authorized  in  writing  by 
the  contracting  officer,  the  contractor  shall 
insert  provisions  similar  to  the  foregoing  in 
all  subcontracts  and  purchase  orders  under 
this  contract 

•52.204-2    Classification. 

The  following  clause  shall  be  included 
in  all  contracts  which  involve  classified 
information: 

Classificatioa 

In  the  performance  of  the  work  under  this 
contract  the  contractor  shall  ensure  that  an 
Authorized  Original  Classifier  or  Derivative 
Classifier  shall  assign  classifications  to  all 
documents,  material,  and  equipment 
originated  or  generated  under  the  contract  in 
accordance  with  classification  regulations 
and  guidance  furnished  to  the  contractor  by 
the  DOE.  Every  subcontract  and  purchase 
order  issued  hereunder  involving  the 


origination  or  generatiaa  of  daooified 
documents,  material,  or  eqnipaieni  shall 
include  a  provision  to  the  effect  that  in  the 
performance  of  such  suboaotract  or  purchaot 
order,  the  subcoDtroctor  or  supplier  shall 
ensure  that  an  Authorized  Origiiial  Claaaifier 
or  Derivative  ClaMififr  shall  oaaiga 
classifications  to  all  such  documento. 
materials,  and  equipment  in  aooordance  with 
classification  regulations  and  guidance 
furnished  to  such  subcontractor  or  supplier 
by  the  contractor. 

•52.204-9 
Controls. 

In  accordance  with  904.404(d),  die 
contracting  officer  shall  include  the 
following  clause: 

S«naitiv«  Fonipi  Natiaas  Coolnils 

In  connection  widi  the  cootract  activities, 
the  contractor  agrees  to  comply  witfa  the 
requirements  set  forth  in 

Attiichment Sensitive  Foreign 

Nations  Controls  of  this  contract  relating  to 
the  countries  listed  therein.  Fron  time  to 
time,  by  written  notice  to  die  contractor.  DOE 
shall  have  the  ri^t  to  change  the  listings  ot 

countries  in  Attadmient 

Sensitive  Foreign  Nations  Controls  upon  a 
determination  by  DOE  that  such  change  ia  in 
conformance  with  national  poUcy.  The 
contractor  shall  have  tlie  right  to  terminate  its 
performance  under  this  contract  upon  at  least 
60  days'  prior  written  notice  to  DOE  if  the 
contractor  determines  that  it  is  unable, 
without  substantially  interfering  with  its 
policies  or  without  adversely  affecting  its 
performance,  to  continue  peifunnanoe  of  the 
work  under  this  contract  as  a  result  of  a 

change  in  Attachment Sensitive 

Foreign  Nations  Controls  made  by  DOE 
pursuant  to  the  preceding  sentence.  If  die 
contractor  elects  to  terminate  performance, 
the  provisions  of  this  contract  respecting 
termination  for  the  convenience  of  the 
Government  shall  apply.  This  clause  shall  be 
included  in  any  subcontracts. 

•S2.204-4    nsdosurs  of  hitannallon. 

This  clause  may  be  used  in  place  of 
the  clauses  entitled  "Security."  9S2.204- 
1,  and  "Classification."  952.204-2,  in 
contracts  with  educational  institutions 
for  off-site  research  which  could  but  is 
not  expected  to  produce  classified 
information  or  restricted  data: 

Diadosurs  of  Infonnatian 

(a)  It  is  mutually  expected  that  die 
activities  under  this  contract  will  not  involve 
classified  information.  It  is  understood, 
however,  that  if  in  the  opinion  of  either  party, 
this  exftectation  changes  prior  to  the 
expiration  or  terminating  of  all  activities 
under  this  contract  said  party  shall  notify  the 
other  party  accordingly  in  writing  widKNit 
delay.  In  any  event  the  contractor  shall 
classify,  safeguard,  and  otherwise  act  with 
respect  to  all  classified  information  in 
accordance  with  applicable  law  and  the 
requirements  of  DOE.  and  ohall  prompdy 
inform  DOE  in  writing  if  and  «^ien  clashed 
information  becomes  involved,  or  in  the 


^s.: 


PiMleral 
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mutual  judgment  of  the  parties  it  appears 
likely  iiat  dassified  information  or  material 
may  becoow  involved,  the  contractor  shall 
have  the  tight  to  terminate  performance  of 
the  work  under  this  contract  and  in  *«ich 
event  the  provisions  of  this  contract 
respecting  termination  for  the  convenience  of 
the  GovetBmeot  shall  apply. 

(b)  The  contractor  shall  not  permit  any 
individnal  to  have  access  to  classified 
information  axcept  in  accordance  with  the 
Atomic  Energy  Act  1954,  as  aaaended. 
Executive  Order  12356,  and  DOE's 
regulatJMts  or  requirements. 

(c)  The  term  "Restricted  Data"  as  used  in 
this  article  aieaiM  all  data  concerning  the 
design,  manafacture.  or  utilization  of  atomic 
weapons,  the  production  of  special  nuclear 
material  or  the  use  of  special  nuclear 
material  in  the  production  of  energy,  but  shall 
not  include  data  declassified  or  removed 
from  the  Restricted  Data  category  pursuant  to 
section  142  Sf  the  Atomic  Energy  Act  of  1954. 
as  amended. 


952.206  niMOTVMi] 
9S2J0C    [RmwvmI] 

952.207  [naarvd] 

952.208  CiMJiM  Related  to  Required 
Sources  of  Supply. 

•S2.200-1    PfMkig. 

Title  44.  United  States  Code.  "Public 
Printing  and  Documents,"  establishes 
policiea  regarding  public  prinliog  and 
documents  within  the  Federal 
GovemmenL  It  provides  that  public 
printing  will  be  accoeapbshed  by  the 
Government  Printing  Office,  its  regional 
offices  or  aotborized  departmental 
printing  plants.  It  provides  a  limited 
exemption  for  contractors.  Requirements 
exceeding  that  hmitation  are  to  be 
accomplished  utilizing  Government 
resources.  To  facilitate  this,  contracting 
officers  shall  furnish  the  necessary 
forms  and  instructions  to  contractors,  as 
calfed  for  by  DOE  Order  134ai.  and 
include  the  following  clause  in  all 
contracts: 


The  confractor  shall  not  eri^uge  in,  nor 
subcontract  for.  any  printmg  (as  that  term  is 
defined  in  Title  I  of  the  U.S^  Covemment 
Printing  and  Binding  Regulations  in  effect  on 
Printing  and  Binding  Regulations  in  effect  on 
the  effectr**  data  of  this  contract)  in 
connection  with  the  perfcmance  of  work 
under  this  contract.  Provided,  however,  that 
pcrfonnaBcc  of  a  requirement  ander  tliis 
conlract  invohriag  the  daplkation  of  less  than 
5.000  cBfMca  o(  a  single  page,  or  no  raore  than 
ZMOa  unita  in  the  aggregate  of  mnitipla 
pages,  w9l  not  be  deemed  to  be  printing.  A 
unit  is  defined  as  one  sbeet  size  BH  by  11 
incJtea  one  aide  only,  one  color. 

(1)  TheTerai  "printing"  includes  the 
following  processes:  composition,  ptate 
makiag,  presswork.  binding.  micToform 
pwbBshiog,  or  the  end  iteaM  produced  by  such 
proceaaca. 


(2)  If  fulfillment  of  the  contract  «vill 
necessitate  reproduction  the  excess  of  the 
limits  set  forth  above,  the  contractor  shall 
notify  the  Contracting  Officer  in  writing  and 
obtain  the  Contracting  Officer's  approval 
prier  to  acquiring  on  DOE's  behalf 
production,  acquisition,  and  dissemination  of 
printed  matter.  Such  printing  must  be 
obtained  from  the  Covemment  Printing 
Office  (GPO),  a  contract  source  disignated  by 
CPO  or  a  Joint  Committee  on  Printing 
authorized  federal  printing  plant 

(3)  FVinting  services  not  obtained  in 
compliance  with  this  guidance  will  result  in 
the  cost  of  such  printing  being  disallowed. 

(4)  The  Contractor  will  include  in  each  of 
his  sutKontracts  hereunder  a  provision 
substantially  the  same  as  this  clause 
including  this  paragraph  (4). 

952.200-7    Tagging  Of  Leased  Vatiidea. 

Insert  the  following  clause  when 
leasing  commercial  vehicles  for  periods 
in  excess  of  60  days. 

Tagging  of  Leaned  VeUdes 

(a)  The  Government  intends  to  use  U.S. 
Covemment  license  plates. 

(b)  While  it  is  the  intention  that  vehicles 
leased  hereunder  shall  operate  on  Federal 
tags,  the  Department  of  Energy  reserves  the 
right  to  utilize  State  tags  if  necessary  to 
accomplish  its  mission.  Should  State  tags  be 
required,  the  contractor  shall  furnish  the 
Covemment  the  docimientation  required  by 
the  State  to  acquire  tag^ 

952.209    Clause  Retoled  to  Contractor's 
QuaHncatfona. 

952.200-70    Oganizatlon  ConfHcta  of 
Interest  Discioeur*  or  Representation. 

Use  the  following  solicitation 
provision  under  the  cirtnimstances 
described  at  909.570. 

Organize ti anal  Conflicts  of  Interest 
Disclosure  or  Repaesentalion 

It  is  Department  of  Energy  policy  to  avoid 
situations  which  phtx  an  offeror  in  a  positioa 
where  its  judgment  may  be  biased  becanse  of 
any  past,  present,  or  currently  ptanaed 
interest,  financial  or  otherwise,  the  offeror 
may  have  which  relates  to  the  work  to  be 
perfomied  pmwiant  to  this  solicitation  or 
where  the  offeror's  performance  of  such  work 
may  provide  it  with  an  unfair  competitive 
advantage.  (As  used  herein,  "offeror"  means 
the  proposer  or  any  of  is  affiliates  or 
proposed  consultants  or  swbcontnclors  al 
any  tier.)  Therefore: 

faj  The  offerer  sfcaD  provide  a  stateineiil 
which  describes  m  a  concise  aranner  ali 
relevant  facts  concerning  any  paat,  preaesi  or 
currently  planned  interest  [financial, 
contractual,  organizational,  or  otherwise) 
relating  to  the  work  to  be  performed 
hereunder  and  bearing  on  whether  the  offeror 
hsa  a  possible  organizational  conflict  of 
interest  with  respect  to  (1)  being  able  to 
render  impartial,  technically  sound,  and 
objective  assistance  or  advice,  or  (2)  being 
give*  an  unfair  competitive  advantage.  The 
offeror  may  also  provide  relevant  facts  that 
show  how  its  organizational  structure  and/or 
management  systems  Umit  its  knowledge  of 


possible  organizational  conflicts  of  interest 
relating  to  other  divisions  or  sections  of  the 
organization  and  how  that  structure  or 
system  would  avoid  or  mitigate  such 
organizational  conflict. 

(b)  In  the  absence  of  any  relevant  interests^ 
referred  to  above,  the  offeror  shall  submit  a 
statement  certifying  that  to  its  best 
knowledge  and  belief  no  such  facts  exist 
relevant  to  possible  organizational  oonflicts 

of  interest  Proposed  consultants  and 
subcontractors  are  responsible  for  submitting 
information  and  may  submit  it  directly  to  the 
Contracting  Officer. 

(c)  The  Department  will  review  the 
statement  submitted  and  may  require 
additional  relevant  information  fit)m  the 
offeror.  All  such  information,  and  any  other 
relevant  information  known  to  the 
Department  will  be  ased  to  determine 
whether  an  award  to  the  offeror  may  create 
an  organizational  conflict  of  interest  is  found 
to  exist  the  Department  may  (1)  impose 
appropriate  conditions  which  avoid  such 
conflict  (2)  disqualify  the  offeror,  or  (3) 
detemiine  that  it  is  otherwise  in  the  best 
interest  of  the  United  States  to  contract  with 
the  offeror  by  including  appropriate 
conditions  mitigating  such  conflict  in  the 
contract  awarded. 

(d|  The  refusal  to  provide  the  disclosure  or 
representation  and  any  additional 
information  as  required  shall  result  in 
disqualification  of  the  offeror  for  award.  The 
nondisclosure  or  aiisiepresentatioa  of  any 
relevant  interest  may  also  result  ia  the 
disqualificatitai  of  the  ofieror  for  award,  or  if 
such  nondisclosure  of  misrepresentation  is 
discovered  after  award,  the  reaolting  contract 
may  be  temiinated  for  default  The  offeror 
may  also  be  disqualified  from  subsequent 
related  Department  contracts,  and  be  subject 
to  such  other  remedial  action  as  may  be 
pennitted  or  provided  by  law  or  in  the 
resulting  oorrtract.  The  attention  of  the  offeror 
in  coiaplying  with  this  provision  is  directed  to 
18  U.S.C  1001. 

(e)  Depending  on  the  natare  of  the  contract 
activities,  the  offeror  may.  l>ecause  of 
possible  organizational  conflicts  of  interests, 
purpoae  to  exclade  specific  kinds  of  work 
from  tbe  stateawnt  unless  the  solcitation 
speoficaDy  probibits  such  exclusion.  Any 
such  proposed  excfesion  by  an  tHervr  shall 
be  considered  by  the  Dtipai  tanenl  in  the 
evaloation  of  profToeals,  and  if  the 
Department  considers  the  proposed  excluded 
work  to  be  an  essential  or  integral  part  of  the 
required  work,  the  proposal  may  be  rejected 
as  unacceptaUe. 

(f)  No  award  shall  be  made  until  the 
disclosure  or  representab'on  has  been 
evaluated  by  the  Covemment.  Failure  to 
provide  tbe  disclosure  or  representation  will 
be  deemed  to  be  a  minor  infonnality  (FAR  1' 
2.4051  and  the  oAror  or  contractav  aiiall  be 
required  to  promptly  correct  the  omission. 

952.209-71    Organltattonal  Conflicts  of 
mtereet— GaneraL 

Insert  the  following  contract  clause 
under  the  circunntances  described  at 
9091570. 
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Organiiatfawl  Oonflicte  of  Intorest— Ganeral 

la)  The  contractor  warranU  that  to  the 
best  of  his  knowledge  and  belief,  and  except 
as  otherMose  disclosed,  there  are  no  relevant 
facts  which  could  give  rise  to  organizational 
conflicU  of  interest  as  defined  in  41  CFR  »- 
1.5403(a)  or  that  the  contractor  has  disclosed 
all  rdevanl  information. 

(b)  The  contractor  agrees  that  if  after 
award,  an  organizabooal  conflict  of  intet«st 
with  respect  to  this  contract  is  discovered,  an 
immediate  and  full  disclosure  in  writing  shall 
be  made  to  the  Contracting  Officer  which 
shall  include  a  description  of  the  action 
which  the  contractor  has  taken  or  proposes  to 
take  to  avoid  or  mitigate  such  conflicts.  The 
Department  may,  however,  terminate  the 
contract  for  its  convenience  if  it  deems  such 
termination  to  be  in  the  best  interests  of  the 
Government. 

(c)  b)  the  event  that  the  contractor  was 
aware  of  an  organizational  conflict  of  interest 
prior  to  the  award  of  this  contract  and  did  not 
disclose  the  conflict  to  the  Contracting 
Officer,  the  Government  may  terminate  the 
contract  for  default 

(d)  The  provisions  of  this  clause  shall  be 
included  in  all  subcontracts  for  work  to  be 
performed  similar  to  the  service  provided  by 
the  prime  contractor,  and  the  terms 
"contract"  "contractor,"  and  "Contracting 
Officer"  modified  appropriately  to  preserve 
the  Government's  rights. 

(e)  Prior  to  a  contract  rnodiRcation  when 
the  statement  of  work  is  modified  to  add  new 
work,  the  period  of  performance  is 
signficantly  increased,  or  the  parties  to  the 
contract  are  changed,  the  Department  will 
request  and  the  contractor  is  required  to 
submit  either  an  organizational  conflict  of 
interest  disclosure  or  representation  (see 
904.70  and  909.5).  or  an  update  of  the 
previously  submitted  disclosure  or 
representation. 

962.209-72    Organizational  Conflicts  of 
Interest— Special  Clause. 

Insert  the  following  contract  clause 
under  the  circumstance  described  at 

go9.57a 

ChganizatioDal  Conflicts  of  Intereat-Spocial 
Clause 

(a)  Purpose.  The  primary  purpose  of  this 
clause  is  to  aid  in  ensuring  tibat  the  contractor 
(1)  is  not  biased  because  of  its  past  present, 
or  currently  planned  mterests  (financial, 
contractual,  organizational,  or  otherwise) 
which  relate  to  the  work  under  this  contract, 
and  (2)  does  not  obtain  any  unfair 
competitive  advantage  over  other  parties  by 
virtue  of  its  performance  of  this  contract. 

(b)  Scope.  The  restrictions  described  herein 
shall  apply  to  performance  or  participation 
by  the  contractor  and  any  of  its  affiliates  or 
their  successors  in  interest  (hereinafter 
collectively  referred  to  as  "contisctor")  in  the 
activities  covered  by  this  clause  as  a  prime 
contractor,  subcontractor,  cosponsor,  joint 
venturtr,  consultant  or  in  any  similar 
cajMcity. 

(1)  Technical  consulting  and  management 
support  services. 

(i)  The  contractor  shall  be  ineligible  to 
participate  in  any  capacity  in  Department 
contracts,  subcontracts,  or  proposals  therefor 


(solicited  or  unsolicited)  which  stem  directly 
from  the  conductor's  performance  of  woi^ 
under  this  contract  Furthermore,  unless  so 
directed  in  writing  by  the  Contracting  Officer, 
the  Contractor  shall  not  perform  any 
technical  consulting  or  management  support 
services  work  under  this  contract  on  any  of 
its  products  or  services  or  the  products  or 
services  of  another  firm  if  the  contractor  is  or 
has  been  substantially  involved  in  their 
development  or  marketing.  Nothing  in  this 
subparagaph  shall  preclude  the  contractor 
from  competing  for  follow-on  contracts  for 
technical  consulting  and  management  support 
services. 

(ii)  If  the  contractor  under  this  contract 
prepares  a  complete  or  essentially  complete 
statement  of  worii  or  specifications  to  be 
used  in  competitive  procurements,  the 
contractor  shall  be  ineligible  to  perform  or 
participate  in  any  capacity  in  any  contractual 
effort  which  is  based  on  such  statement  of 
work  or  specifications.  The  contractor  shall 
not  incorporate  its  products  or  services  in 
such  statement  of  work  or  specifications 
unless  so  directed  in  %vriting  by  the 
Contracting  Officer.'in  whi^  case  the 
restriction  in  this  subparagraph  shall  not 
apply. 

(ill)  Nothing  in  this  paragraph  shall 
preclude  the  contractor  from  offering  or 
selling  its  standard  commercial  items  to  the 
Government 

(2)  Access  to  and  use  of  information. 

(i)  If  the  contractor,  in  the  performance  of 
this  contract  obtains  access  to  information, 
such  as  Department  plans.  poUcies,  reports, 
studies,  financial  plans,  internal  data 
protected  by  the  Privacy  Act  of  1974  (Pub.  L 
93-579),  or  data  which  has  not  been  released 
or  otherwise  made  available  to  the  public  the 
contractor  agrees  that  without  prior  *rritten 
approval  of  the  Contracting  Officer  it  shall 
not:  (a)  use  such  information  for  any  private 
purpose  unless  the  information  has  been 
released  or  otherwise  made  available  to  the 
public;  (b)  compete  for  work  for  the 
Department  based  on  such  information  for  a 
period  of  six  (6)  months  after  either  the 
completion  of  this  contract  or  until  such 
information  is  released  or  otherwise  made 
available  to  the  public  whichever  is  first  (c) 
submit  an  unsolicited  proposal  to  the 
Government  which  is  based  on  such 
information  until  one  year  after  such 
information  is  released  or  otherwise  made 
available  to  the  public  and  (d)  release  such 
information  unless  such  information  has 
previously  been  released  or  otfaer%vise  made 
available  to  the  pubUc  by  the  Department. 

(ii)  In  addition,  the  contractor  agrees  that 
to  the  extent  it  receives  or  is  given  access  to 
proprietary  data,  data  protected  by  the 
Privacy  Act  of  1974  (Pub.  L  93-579),  or  other 
confidential  or  privileged  technical,  business, 
or  financial  information  under  this  contract  it 
shall  treat  such  information  in  accordance 
with  any  restrictions  imposed  on  such 
information. 

(iii)  Hie  contractor  shall  have,  subject  to 
patent  data,  and  security  provisions  of  this 
contract  the  right  to  use  technical  data  it  first 
produces  under  this  requirement  of  this 
contract  have  been  met 

(c)  Disclosure  after  award.  (1)  The 
contractor  agrees  that  if  after  award  tl 


discovers  an  oiganizatianal  conflict  of 
interest  with  respect  to  this  contract  an 
immediate  and  full  disdosnre  sfaaO  be  made 
in  writing  to  tbe  Contncting  Officer  wiiidi 
•hall  include  ■  descriptioa  of  die  actioa 
which  the  contractor  has  taken  or  proposes  to 
take  to  avoid  or  mitigate  radi  conflicts. 

The  Department  may,  however,  tenninate 
the  contract  for  convenience  if  it  deems  sudi 
termination  to  be  in  the  best  interests  of  the 
Govenunent 

(2)  In  die  event  that  the  contractor  was 
aware  of  an  oiganizational  conflict  of  interest 
prior  to  the  award  of  this  contract  and  did  not 
disclose  the  conflict  to  die  Contracting 
Officer,  the  Department  may  terminate  the 
contract  for  default 

(d)  Subcontracts.  (1)  Tbe  contractor  sliall 
include  this  clause,  induding  this  para^aph. 
in  subcontracts  of  any  tier  which  involva 
performance  or  work  of  the  type  specified  in 
(b)(1)  above  or  access  to  information  of  die 
type  covered  hi  (b)(2)  above.  The  terms 
"contract",  "contractor"  and  "Contracting 
Officer"  shall  be  appropriately  modified  to 
preserve  the  Govenunent's  rights. 

(2)  If  a  subcontract  is  to  be  issued  for 
evaluation  services  ch-  activities,  technical 
consulting  or  management  suppoit  sei»icas 
work  as  defined  at  9-13403(d).  the  contractor 
shall  obtain  for  the  Department  a  disdosiire 
statement  or  representation,  in  accordance 
with  DOE  regulatians  in  effect  at  tbe  time, 
from  each  intended  subcontractor  or 
consultant  The  contractor  shall  not  enter  into 
any  subcontract  nor  engage  any  consultant 
unless  the  Contracting  Officer  shall  have  first 
notified  the  contractor  that  there  is  htde  or  no 
likelihood  that  an  organizational  conflict  of 
interest  exists  or  that  despite  the  existence  of 
a  conflict  of  interest  the  award  is  in  the  best 
interest  of  the  Government 

(e)  Remedies.  For  breach  of  any  of  the 
above  restrictions  or  for  nondisclosure  or 
nrisrepresentaton  of  any  relevant  facts 
required  to  be  disclosed  concenong  diis 
contract  the  Government  may  terminate  the 
contract  for  default  disquafify  the  contractor 
for  subsequent  related  contractual  efforts  and 
pursue  such  other  remedies  as  may  t>e 
permitted  by  law  or  this  contract 

(f)  Waiver.  Requests  for  waiver  under  this 
clause  shall  be  directed  in  writing  to  the 
Contracting  Officer  and  shall  include  a  full 
description  of  the  requested  waiver  and  the 
reasons  in  support  thereof.  If  it  is  determined 
to  be  in  the  best  interests  of  the  Government 
the  Contracting  Officer  shall  grant  such  a 
waiver  in  writing. 

(g)  Modifications.  Prior  to  a  contract 
modification  when  die  statement  of  work  is 
modified  to  add  new  work,  die  period  of 
performance  is  significandy  increased,  or  ttie 
parties  to  the  contract  are  dmnged.  the 
I>epartment  wfll  request  and  die  contractor  is 
required  to  sabmit  either  on  organisational 
conflict  of  interest  disclosure  or 
representation  (see  904.70  and  908.5)  or  an 
qidate  of  the  previously  submitted  disclosure 
or  rspresentatian. 


43890 


Federal  Register  /  Vol  48.  No.  187  /  Monday.  September  26.  1983  /  Proposed  Rules 


952.210  [n«— rvdl 

952.211  [R«Mrv«d] 


952.212    CtausM  Ralatod  to  Contract 
©•■voiy  Of  PsffociiMnco. 

952.212-70    ftat*  or  Authorizwl  Controltad 
MafriBi  Ordf  Fof  Enorgy  Proyin*.         i 

As  prescribed  in  912.304(a].  insert  the~ 
foUowing  provision  in  solicitations  that 
will  result  in  the  placement  of  rated 
orders  or  authorized  controlled  material 
orders  for  DOE  atomic  energy  programs: 

Rated  or  Authorized  Controlled  Material 
Oidan  (Atomic  Eneigy) 

Contracts  or  purchase  orders  awarded  as  a 
result  of  this  solicitation  shall  be  assigned  a 

DO-Rating: DX-rating;  or DMS 

allotment  number  in  accordance  with 
Defense  Priorities  System  Regulation  1  and 
Defense  Materials  System  Regulation  1. 
[Contracting  officer  check  appropriate  box  or 
boxes). 

(End  of  Provision) 
Alternate  I 

As  prescribed  in  912.304(d),  insert  the 
following  provision  in  solicitations  that 
may  result  in  the  placement  of  rated 
orders  or  authorized  controlled  material 
orders  for  authorized  energy  programs: 

Rated  or  Authorized  Controlled  Material 
Orders  (Domestic  Energy  Supplies) 

Contracts  or  purchase  orders  awarded  as  a 
result  of  this  solicitation  may  be  eligible  for 
priorities  and  allocations  support  in 
accordance  with  10  CFR  216  and  Section 
101  (c)  of  the  Defense  Production  Act  of  1950, 
as  amended. 

(End  of  Provision) 

952.212-71    PrtorMM,  Allocationt,  and 
ANotmonts  for  DOE  Atomic  Energy 
Program*. 

As  prescribed  in  912.304(b),  insert  the 
following  clause  in  orders  and  contracts 
that  are  placed  in  support  of  authorized 
DOE  atomic  energy  programs: 

Priorities,  AUocatioos,  and  Allotments 
(Atomic  Energy) 

The  Contractor  shall  follow  the  provisions 
of  Defense  Material  System  Regulation  1  or 
Defense  Priorities  System  Regulation  1  (see 
15  CFR  Parts  330-354)  and  all  other 
applicable  regulations  and  orders  of  the 
DMS/DPS  in  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
nil  this  order. 

Alternate  I 

Certain  contracts  may  be  eligible  for 
priorities  and  allocations  support  as 
described  in  912.302  if  their  purpose  is  to 
maximize  domestic  energy  supplies. 
Eligibility  is  dependent  on  an  executive 
decision  on  a  case-by-case  basis. 
Guidance  is  provided  by  DOE 
Publication  PR-0042,  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule,"  dated 


August  1980,  as  it  may  from  time  to  time 
be  revised.  If  the  purpose  of  the  contract 
is  to  maximize  domestic  energy 
resources,  include  the  following  clause: 

Prioritie*,  Allocations,  and  Allotments — 
Special  E.P.C.A.  Clause 

This  contract  may  be  eligible  for  priorities 
and  allocations  support  as  provided  for  by 
Section  101(c)  of  the  Defense  Production  Act 
of  1950,  as  amended  by  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163,  42  U.S.C 
6201  et  seq.)  If  its  purpose  is  to  maximize 
domestic  energy  supplies.  Eligibility  is 
dependent  on  an  executive  decision  on  a 
case-by-case  basis  with  the  decision  being 
jointly  made  by  the  Departments  of 
Commerce  and  Energy. 

DOE  Regulations  regarding  Material 
Allocation  and  Priority  Performance  under 
Contracts  or  Orders  to  Maximize  Domestic 
Energy  Supplies  can  be  found  at  Part  216  of 
Title  10  of  the  Code  of  Federal  Regulations 
(10  CFR  Part  216). 

Additional  guidance  is  provided  by  DOE 
Publication  PR-0042,  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule,"  dated  August 
1880,  as  it  may  from  time  to  time  be  revised. 
Copies  may  be  obtained  by  written  request 
to: 

Department  of  Energy 

Technical  Information  Center  (TIC) 

Post  Office  Box  82 

Oak  Ridge,  Tennessee  37830 

952.212-72    UnHonn  Reporting  System 


Include  the  following  provisions  when 
reports  are  required  under  the  uniform 
reporting  system: 

Uniform  Reporting  System  Checklist 

"The  contractor  shall  prepare  and  submit 
(postage  prepaid)  the  plans  and  reports 
indicated  on  the  attached  Form  DOE  537  (10/ 
80),  Reporting  Requirements  Checklist,  to  the 
addresses  and  indicated  in  the  attachment  to 
the  form.  Preparation  of  the  specified  plans 
and  reports  shall  be  in  accordance  with  the 
"DOE  Uniform  Reporting  System  for 
Contractors,"  copy  provided  at  time  of 
award.  The  level  of  detail  the  contractor  must 
provide  in  the  plans  and  reports  ihall  be 
conunensiu'ate  with  the  scope  and  complexity 
of  the  task  and  the  reporting  categories 
delineated  in  Block  4,  Special  Instruction, 
Form  DOE  537,  or  in  a  particular  contract 
clause.  The  contractor  shall  be  responsible 
for  levying  appropriate  reporting 
requirements  on  any  subcontractors  in  such  a 
manner  to  ensure  that  data  submitted  is 
responsible  for  submitting  to  DOE.  If 
subcontractors  are  involved,  the  prime 
contractor  plans  and  reports  submissions 
shall  be  structured  in  such  a  manner  to 
permit  clear  identification  of  the 
subcontractor's  cost  and  manpower  inputs. 
Plans  and  reports  submitted  in  compliance 
with  this  provision  are  in  addition  to  any 
other  reporting  requirements  of  this 
contract." 


952.212-79    Coet  and  Setiedul*  Control 
Systema  Cilleila. 

Certain  DOE  projects  are  of  such 
significance  and  magnitude  that 
responsible  management  calls  for 
enhanced  visibility  of  contractor  cost 
and  schedule  performance  as  well  as 
more  formalized  data  to  document  their 
progress  and  to  aid  in  decisions 
regarding  their  continuation.  Any 
contract  with  a  total  estimated  cost  in 
excess  of  $50  million  shall  require  full 
implementation  of  the  DOE  Cost  and 
Schedule  Control  Systems  Criteria. 
Selected  projects  between  $2  million 
and  $^  miUion  may  benefit  from 
modified  implementation  of  such  a 
control  system.  In  those  insttinces  where 
the  DOE  Cost  and  Schedule  Control 
System  Criteria  are  to  be  utilized,  the 
Contracting  Officer  shall  provide  for  this 
by  including  the  "Cost  and  Schedule 
Control  Systems  Criteria  for  Contract 
Performance  Measurement — 
Implementation  Guide,"  Office  of  the 
Controller  Publication  CR-0015,  in  the 
solicitation  and  shall  include  the 
following  clause  in  the  contract 

Cost  and  Schedule  Control  Systems 

(a)  In  the  performance  of  this  contract,  the 
contractor  shall  establish,  maintain,  and  use 
cost  and  schedule  control  systems 
(management  control  systems)  meeting  the 
criteria  set  forth  in  the  contract  and  as 
described  in  detail  in  DOE/CR-OOIS,  "Cost 
and  Schedule  Control  Systems  Criteria  for 
Contract  Performance  Measurement — 
Implementation  Guide,"  annexed  hereto  and 
hereinafter  referred  to  as  the  "Guide."  Prior 
to  acceptance  by  the  Contracting  Officer  and 
within  —  calendar  days  after  contract  award, 
the  contractor  shall  be  prepared  to 
demonstrate  systems  operation  to  the 
Government  to  verify  that  the  proposed 
systems  meet  the  designated  criteria.  As  a 
part  of  the  review  procedures,  the  contractor 
shall  furnish  the  Government  a  description  of 
the  cost  and  schedule  control  systems 
applicable  to  this  contract  in  such  form  and 
detail  as  indicated  by  the  Guide,  or  as 
required  by  the  Contracting  Officer.  The 
contractor  agrees  to  provide  access  to  all 
pertinent  records,  data,  and  plans  as 
requested  by  representatives  of  the 
Government  for  the  conduct  of  systems 
review. 

(b)  The  description  of  the  management 
control  systems  accepted  by  the  Contracting 
Officer,  identified  by  title  and  date,  shall  be 
referenced  in  the  contract.  Such  systems  shall 
be  maintained  and  used  by  the  contractor  in 
the  performance  of  this  contract. 

(c)  Contractor  changes  to  the  reviewed 
systems  shall  be  submitted  for  review  and 
approval  as  required  by  the  Contracting 
Officer.  When  Contracting  Officer  approval  is 
required,  the  Contracting  Officer  shall  advise 
the  contractor  of  the  acceptability  of  such 
changes  within  sixty  (80)  days  after  receipt 
from  the  contractor.  When  systems  existing 
at  the  time  of  contract  award  do  not  comply 
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witk  the  designatsd  criteria,  adjustmenta 
necessary  to  aaaure  compliance  will  be  made 
at  no  change  in  contract  price  or  fee. 

(d)  The  contractor  agrees  to  provide  access 
to  ail  pertinent  records  and  data  requested  by 
the  Contracting  Officer,  or  duly  authorized 
representative,  for  the  purpose  of  permitting 
Government  surveillance  to  insure  continuing 
application  of  the  accepted  systema  to  this 
contract.  Deviations  from  the  systems 
description  identified  during  contract 
performance  shall  be  corrected  as  directed  by 
the  Contracting  Officer. 

(e)  The  contractor  shall  require  that  each 
selected  subcontractor,  as  mutually  agreed  to 
between  the  Government  and  the  contractor 
and  as  set  forth  in  the  schedule  of  this 
contract  meet  the  criteria  for  cost  and 
schedule  control  systema  as  set  forth  in 
subcontract  and  stiall  incorporate  in  all  such 
subcontracts  adequate  provisions  for  review 
and  surveillance  of  subcontractor's  systems 
to  be  carried  out  by  the  prime  contractor,  or 
by  the  Government  when  requested  by  either 
the  prime  or  subcontractor. 

952JI13    [Rexrvd] 

952.214  CtMMM  FtoMwl  to  Fonnal 
AdvartWng. 

952.214-27    Prtc*  Reduction  for  Defecthr* 
Cost  or  Prtekig  Dat»-ModHication»— 
Formal  AdvwMng. 

As  prescribed  in  914.201-7(b)(l),  when 
contracting  by  fonnal  advertising  insert 
the  clause  at  FAR  52.214-27,  Price 
Reduction  For  Defective  Cost  or  Pricing 
Data — ^Modification — Formal 
advertising,  in  all  solicitations  and 
contracts  unless  this  requirement  is 
waived  pursuant  to  FAR  14.201-b(2). 

952.215  ClaiisM  Related  to  Contracting  by 
Negotiation. 

952.215-18    OKter  of  PrMiMlence. 

Use  this  clause  in  place  of  the  clause 
provided  at  FAR  52.215-18; 

Order  of  Precedence 

In  the  event  of  an  inconsistency  i>etween 
provisions  of  this  contract,  the  inconsistency 
shall  be  resolved  by  giving  precedence  as 
follows:  (a)  schedule;  (b)  statement  of  work; 
(c)  the  general  provisions;  (d)  other 
provisions  of  the  contract,  whether 
incorporated  by  reference  or  otherwise:  (e) 
contractor's  technical  proposal,  if 
incorporated  in  the  contract  by  reference  or 
otherwise.  However,  no  other  contract 
provision  will  take  precedence  over  the 
provision  of  952.215-1. 

952.2 1 5-22    Price  Reduction  for  Oef ecth/e 
Cost  or  Pricing  Data. 

As  prescribed  in  915.804-8(a),  when 
contracting  by  negotiation,  include  the 
clause  at  FAR  52.215-22,  Price'Reduction 
for  Defective  Cost  or  Pricing  Data,  in 
contracts  when  certified  cost  or  pricing 
data  was  obtained. 


•1S.215-23 
Coal  or  Prfcfeig  I 

As  prescribed  in  915.804-8(b),  insert 
the  clatise  at  FAR  52.215-23.  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — Modifications,  in  solicitations 
and  contracts  when  the  clause  at  FAR 
52.215-22  has  not  been  included,  unless 
the  contractor  will  otherwise  not  be 
required  to  submit  certified  cost  or 
pricing  data  pursuant  to  915.804-2(a). 

952.26 
Contracts. 


Ralatad  to  Types  of 


952.216-7    AloeraMe  Coat  and  Payment 

If  the  contract  is  with  a  nonprofit 
organization,  other  than  an  educational 
institution;  or  a  State  or  local 
government  modify  the  clause  at  FAR 
52.216-7  Allowable  Cost  and  Payment 
by  deleting  &t>m  paragraph  (a)  the 
phrase  "Subpart  31.2"  and  substituting 
for  them  "Subpart  31.7." 

When  contracting  with  a  commercial 
organization  modify  paragraph  (a)  of  the 
clause  at  FAR  52.216-7  by  adding  the 
phrase  'Subpart  931.2  of  the  Department 
of  Energy  Procurement  Regulations 
(DEAR),'  after  the  acronym  "(FAR)". 

962.216-15    AMaratlon  for  State  widLACtf 


As  prescribed  in  916.307(j),  modify 
paragraph  (c)  of  the  clause  at  FAR 
52.216-15  Predetermined  Indirect  Cost 
Rates  by  deleting  the  words  "Subpart 
31.3"  and  substituting  for  them  "Subpart 
31.6"  and  insert  the  clause  in 
solicitations  and  contracts  when  a  cost- 
reimbursement  research  and 
development  contract  with  State  or  local 
government  is  contemplated  and 
predetermined  indirect  cost  rates  are  to 
be  used. 

952.217-70    Acquisition  of  Real  Property 

(a)  Notwithstanding  any  other 
provision  of  the  contract,  the  prior 
approval  of  the  contracting  officer  shall 
be  obtained  when,  in  performance  of 
this  contract,  the  contractor  acquires  or 
proposes  to  acquire  use  of  real  property 
by: 

(1)  Purchase,  on  the  Government's 
behalf  or  in  the  contractor's  own  name, 
with  title  eventually  vesting  in  the 
Government. 

(2}  Lease,  and  the  Government 
assumes  liabihfy  for,  or  will  otherwise 
pay  for  the  obligation  under  the  lease  as 
a  reimbursable  contFact  cost. 

(3)  Acquisition  of  temporary  interest 
through  easement,  license  or  permit,  and 
the  Government  funds  the  entire  cost  of 
the  temporary  interest. 

(b)  Justification  of  and  execution  of 
any  real  property  acquisitions  shall  be 
in  accordance  and  compliance  with 


directions  provided  by  the  Contracting 
Officer. 

(c]  The  substance  of  diis  dauae. 
including  diis  paragraph  (c).  shall  be 
included  in  any  subctnitract  occasioned 
by  this  contract  tmder  which  property 
described  in  paragraph  (a)  of  this  demise 
shall  be  acquired. 

•52.319 


•S2.219-4 


The  clause  at  FAR  52.219-6  shall  be 
modified  to  add  the  following 
subparagraph  (v)  to  paragraph  (d)(10)  of 
the  clause: 

(v)  When  completing  Standard  Forms  2M 
and/or  295,  contractors  and  subcontiactara 
shall  indicate,  at  the  "remaiks"  aectiao  of  tiie 
form,  the  doOars  and  precentage  of  total 
awards  made  to  women-o%raed  buainesses. 

952J22    Ctauaea  Related  to  Labor  Laws. 
952.222-70    Wage  Daterminaaon  (SF/20).  / 

The  following  clause  shall  be  added  to 
Standard  Form  20: 

Wage  Detemiinstioa 

Wage  deteiminatian.  The  wage  rates  set 
forth  are  the  minimum  rates  which  may  be 
paid  to  the  classifications  of  laborers  and 
mechanics  designated  therein  pursuant  to  the 
Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (40  US.C.  27Sa  et  seq.).  DOE  does 
not  represent  that  said  miniiniim  rates  do 
now,  nor  that  they  will  at  any  time  in  the 
future,  prevail  in  the  locality  of  the  work  for 
such  laborers  or  mechanics:  nor  that  such 
mechanics  or  laborers  are  or  will  be  obtained 
at  said  rates  for  work  under  this  contract  nor 
that  said  rates  represent  the  most  recent 
wage  determination  by  the  Secretary  of 
Labor  with  respect  to  such  classifications  of 
laborers  or  mechanics  in  the  locality  of  the 
work. 

952.222-71    Wage  Determination  (SF/19)l 

The  following  clause  may  be  added  to 
Standard  Form  19  when  applicable: 

Wage  Detetminatiaa 

Wage  determination.  The  wage  rates  set 
forth  are  the  minimum  rates  wfaicii  are  to  be 
paid  to  the  dassificatioa  of  lalx>rers  and 
mechanics  designated  therein  pursuant  to  die 
Davis-Bacon  Act  of  March  3, 1931,  a* 
amended:  (40  US.C.  276a  et  seq.).  DO^  does 
not  represent  that  said  rates  do  now.  nor  that 
they  will  at  any  time  in  the  future,  prevail  in 
the  locality  of  the  work  for  such  laborers  or 
mechanics;  nor  that  such  mechanicS'or 
latMrers  are  or  will  ba  obtained  at  said  rates 
for  work  under  this  contract  nor  that  said 
rates  represent  the  most  recent  wage 
determination  by  the  Secretary  of  Labor  with 
respect  to  such  classifications  of  laborers  or 
mechanics  in  the  locality  of  the  work. 


• 
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•S2.223    CtMiMS  R«iatod  to  EnvirofMnant. 
ConMrvatkm,  and  OccufMtional  Safety. 

952.223-71    Safaty  and  Haalth 
(Qovammant-ownad  or  laaaad  facWty). 
The  clause  set  forth  at  970.5204-2 
shaU  be  included  in  all  contracts  and 
subcontracts  for,  and  be  made 
applicable  to,  work  to  be  performed  at  a 
govemmenf-owned  or  leased  facility 
where  DOE  has  elected  to  assert  its 
statutory  authority  to  estabUsh  and 
enforce  occupational  safety  and  health 
standards  applicable  to  the  work 
conditions  of  contractor  and 
subcontractor  employees,  and  to  the 
protection  of  the  pubUc  health  and 
safety. 

952.223-72    RadMkm  ProtcctkMi  and 

*"      -  ■  c    111         *•" 

Nucwar  umcainy. 

The  clause  set  forth  herein  shall  be 
included  in  those  contracts  or 
subcontracts  for,  and  be  made 
applicable  to,  work  to  be  performed  at  a 
facility  where  DOE  does  not  elect  to 
assert  its  statutory  authority  to  enforce 
occupational  safety  and  health 
standards  applicable  to  the  working 
conditions  of  contractor  and 
subcontractor  employees,  but  does  need 
to  enforce  radiological  safety  and  health 
standards  pursuant  to  provisions  of  the 
contract  or  subcontract  rather  than  by 
reliance  upon  Nuclear  Regulatory 
Commission  licensing  requirements 
(including  agreements  with  states  under 
section  274  of  the  Atomic  Energy  Act). 

Radiatiaa  ProtactkNi  and  Nuclear  Criticality 

The  contractor  shall  take  all  reasonable 
precautions  in  the  performance  of  work  under 
this  contract  to  protect  the  safety  and  health 
of  employees  and  of  members  of  the  public 
against  the  hazards  of  ionizing  radiation  and 
radioactive  materials  and  shall  comply  with 
all  applicable  radiation  protection  and 
nuclear  criticality  safety  standards  and 
requirements  (including  reporting 
requirements)  of  DOE.  The  contractor  shall 
submit  a  managment  program  and 
implementation  plan  to  the  Contracting 
Officer  for  review  and  appro\<al  within  30 
days  after  the  effective  data  of  this  contract 
or  modification.  In  the  event  that  the 
contractor  fails  to  comply  with  said 
standards  and  requirements  of  DOE,  the 
Contracting  Officer  may.  without  prejudice  to 
any  other  legal  or  contractual  rights  of  DOE, 
issue  an  order  stopping  all  or  any  part  of  the 
work.  Thereafter,  a  start  order  for  resumption 
of  the  work  may  be  issued  at  the  discretion  of 
the  Contracting  Officer.  The  contractor  shall 
make  no  claim  for  an  extension  of  time  or  for 
compensation  or  damages  by  reason  of  or  in 
connection  with  such  work  stoppage. 

•5Z223-73    R«Mrv«L 

•52.223-74    NudMf  FacNity  Saf«ty 
AppNcabNtty. 

The  clause  set  forth  in  970.5204-26 
shall  be  included  in  all  contracts  and 


subcontracts  for,  and  be  made 
applicable  to.  woric  to  be  performed  at 
or  involving  the  construction,  startup, 
operation,  and  decommissioning  of 
DOE-owned  nuclear  facilities  deemed  to 
be  exempt  from  nuclear  regulatory 
licensing  requirements.  Any  deviation  in 
substance  affecting  the  meaning,  intent, 
or  basic  principles  of  this  clause  must  be 
referred  to  the  Procurement  Executive 
for  approval.  Minor  changes  in  wording 
which  may  become  necessary  in 
negotiations  may  be  approved  by  the 
Contracting  Officer  for  its  action  after 
consultation  with  the  General  Coimsel. 

952.223-75    PrMcrvatkm  of  IndWidual 
Occupational  Radiation  Exposure  Records. 

The  foregoing  clause  shall  be  included 
in  all  contracts  containing  the  DOE 
standard  clause  entitled  "Safety  and 
Health"  at  952.223-71  or  "Radiation  and 
Nuclear  Criticality"  at  952.223-72  or 
Nuclear  Safety  at  952.223-74. 

Preservation  of  Individual  Occupational 
Radiation  Exposure  Records 

Individual  occupational  radiation  exposure 
records  generated  in  the  performance  of  work 
under  this  contract  shall  be  subject  to 
inspection  by  DOE  and  shall  be  preserved  by 
the  contractor  until  disposal  is  authorized  by 
DOE  or  at  the  option  of  the  contractor 
delivered  to  DOE  upon  completion  or 
termination  of  the  contract.  If  the  contractor 
exercises  the  foregoing  option,  title  to  such 
records  shall  vest  in  DOE  upon  delivery. 

952.223-76    Reserved. 

952.224-1    Paperwork  ReductfcMi  Act 

Insert  the  following  clause: 
Paperwork  Reduction  Act 

(a]  In  the  event  that  it  subsequently 
becomes  a  contractual  requirement  to  collect 
or  record  information  calling  either  for 
answer  to  identical  questions  from  10  or  more 
persons  other  than  Federal  employees,  or 
information  from  Federal  employees  which  is 
to  be  used  for  statistical  compilations  of 
general  public  interest  the  Federal  Reports 
Act  will  apply  to  this  contract.  No  plan, 
questionnaire,  interview  guide,  or  other 
similar  device  for  collecting  information 
(whether  repetitive  or  single-time]  may  be 
used  without  first  obtaining  clearance  from 
the  Office  of  Management  and  Budget  (OMB). 

(b)  The  contractor  shall  request  the 
required  OMB  clearance  from  the  Contracting 
Officer  before  expending  any  funds  or 
making  public  contracts  for  the  collection  of 
data.  The  authority  to  expend  funds  and  to 
proceed  with  the  collection  of  data  shall  be  in 
writing  by  the  Contracting  Officer.  The 
contractor  must  plan  at  least  90  days  for 
OMB  clearance.  Excessive  delay  caused  by 
the  Government  which  arises  out  of  causes 
beyond  the  control  and  without  the  fault  of 
negligence  of  the  contractor  will  b« 
considered  in  accordance  with  the  clause 
entitled  "Excusable  Delay,"  if  such  clause  is 
applicable.  If  not,  the  period  of  performance 


may  be  extended  pursuant  to  this  clause  if 
approved  by  the  Contracting  Officer. 

952.225    Ctausee  Related  to  Foreign 
Acquisition. 

952.227    Provisions  and  Clauses  Related 
to  Patents,  Technical  Data  and  Copyrights 

952.227-70    Reeerved. 

952.227-71    Patent  rights-Small  Bualnees 
Firms  or  Nonprofit  Organizations  (March 
19*2). 

(a)  Definitions 

(1)  "Invention"  means  any  invention 
or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable 
under  Title  35  of  the  United  States  Code 
(USC). 

(2)  "Subject  Invention"  means  any 
invention  of  the  contractor  conceived  or 
first  actually  reduced  to  practice  in  the 
performance  of  wori(  under  this 
contract. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and,  in  each  case,  under  such 
conditions  &s  to  establish  that  the 
invention  is  utilized  and  that  its  benefits 
are.  to  the  extent  permitted  by  law  or 
Government  regulations,  available  to 
the  public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to 
any  invention  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 

(5)  "Small  Business  Firm"  means  a 
small  business  concern  as  defined  at 
Section  2  of  Pub.  L  85-536  (15  U.S.C. 
632)  and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standard  for  small 
business  concerns  involved  in 
Government  procurement,  contained  in 
13  CFR  121.3-8.  and  in  subconti-acting. 
contained  in  13  CFR  121.3^12.  will  be 
used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  code  of  1954  (26  U.S.C. 
501(c))  and  exempt  firom  taxation  tmder 
section  501(a)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(a))  or  any  nonprofit 
scientific  or  educational  organization 
qualified  under  a  state  nonprofit 
organization  statute. 

(7)  "Patent  Counsel"  means  the 
Department  of  Energy  (DOE)  patent 
counsel  assisting  the  DOE  contracting 
activity. 

(b)  Allocation  of  Principal  Rights 
The  contractor  may  retain  the  entire 
right,  title,  and  interest  throughout  the 
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worid  to  each  subject  invention  subject 
to  the  provisions  of  the  clause  and  35 
^  U.S.C.  203.  With  respect  to  any  subject 
invention  in  which  the  contractor  retains 
title,  the  Federal  Government  shall  have 
a  nonexclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice 
or  have  practiced  for  or  on  behalf  of  the 
United  States  the  subject  invention 
throughout  the  world. 

(c)  Invention  Disclosure,  Election  of 
Title  and  Filing  of  Patent  Applications 
by  Contractor 

(1)  The  contractor  will  disclose  each 
subject  invention  to  the  Patent  Counsel 
within  two  months  after  the  inventor 
discloses  it  in  writing  to  contractor 
personnel  responsible  for  the 
Administration  of  patent  matters.  The 
disclosure  to  the  Patent  Counsel  shall  be 
in  the  forms  of  a  written  report  and  shall 
identify  the  contract  under  which  the 
invention  was  made  and  the  inventor(s). 
It  shall  be  sufBciendy  complete 
technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at 
the  time  of  the  disclosure,  of  the  nature, 
purpose,  operation,  and  the  physical, 
chemical,  biological  or  electrical 
characteristics  of  the  invention.  The 
disclosure  shall  also  identify  any 
publication,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been 
submitted  for  publication  and,  if  so, 
whether  it  has  been  accepted  for 
publication  at  the  time  of  disclosure.  In 
addition,  after  disclosure  to  the  Patent 
Counsel,  the  contractor  will  promptly 
notify  the  Patent  Counsel  of  the 
acceptance  of  any  manuscript 
describing  the  invention  or  of  any  on 
sale  or  public  use  planned  by  the 
contractor. 

(2)  The  contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifiying  the  Patent 
Counsel  within  twelve  months  of 
disclosure  to  the  contractor  provided 
that  in  any  case  where  publication,  on 
sale  or  public  use  has  initiated  the  one 
year  statutory  period  where  in  vahd 
patent  protection  can  still  be  obtained  in 
the  United  States,  the  period  for  election 
of  title  terminates  sixty  days  prior  to  the 
end  of  the  statutory  period. 

(3)  The  contractor  will  file  its  initial 
patent  application  on  an  elected 
invention  within  two  years  after  election 
or,  if  earlier,  prior  to  Ae  end  of  any 
statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or 
public  use.  The  contractor  will  file 
patent  applications  in  additional 
countries  within  either  ten  months  of  the 
corresponding  initial  patent  application 
or  six  months  from  the  date  permission 
is  granted  by  the  Commissioner  of 


Patents  and  Trademarics  to  file  foreign 
patent  applications  where  such  filing 
has  been  prohibited  by  a  Secrecy  Order. 

(4)  Requests  for  extention  of  the  time 
for  disclosure  to  the  Patent  Counsel 
election,  and  filing,  bay,  at  the 
discretion  of  the  Patent  Counsel  be 
granted 

(d)  Conditions  When  the  Government 
May  Obtain  Title 

(1)  The  contractor  will  convey  to  DOE. 
ujKjn  written  request,  tide  to  any  subject 
invention: 

(i)  If  the  contractor  fails  to  disclose  or 
elect  the  subject  invention  within  the 
times  specified  in  (c)  above,  or  elects 
not  to  retain  tide. 

(ii)  In  those  countries  in  which  the 
contractor  fails  to  file  patent 
applications  within  the  times  specified 
in  (c)  above;  provided  however,  that  if 
the  contractor  has  filed  a  patent 
application  in  a  country  after  the  times 
specified  in  (c)  above  but  prior  to  its 
receipt  of  the  written  request  of  the 
Patent  Counsel,  the  contractor  shall 
continue  to  retain  tide  in  that  country;  or 

(iii)  In  any  country  in  which  the 
contractor  decides  not  to  continue  the 
prosecution  of  any  application  for.  the 
pay  the  maintenance  fees  on.  or  defend 
in  a  reexamination  or  opposition 
proceeding  on.  a  patent  on  a  subject 
invention. 

(e)  Minimum  Rights  to  Contractor 

(1)  The  contractor  will  retain  a 
nonexclusive,  royalfy-free  license 
throughout  the  world  in  each  subject 
invention  to  which  the  Government 
obtains  title  except  if  the  contractor  fails 
to  disclose  the  subject  invention  within 
the  items  specified  in  (c)  above.  The 
contractor's  license  extends  to  its 
domestic  subsidiaries  and  affiliates,  if 
any.  %vithin  the  corporate  structure  of 
which  the  contractor  is  a  part  and 
includes  the  right  to  grant  sublicenses  of 
the  same  scope  to  the  extent  the 
contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded. 
The  license  is  transferable  only  with  the 
approval  of  DOE  except  when 
transferred  to  the  successor  of  that  part 
of  the  contractor's  business  to  which  the 
invention  pertains. 

(2)  The  contractor's  domestic  license 
may  be  revoked  or  modified  by  DOE  to 
the  extent  necessary  to  achieve 
expeditious  practical  application  of  the 
subject  invention  pursuant  to  an 
application  for  an  exclusive  license 
submitted  in  accordance  with  10  CFR 
Part  781.  This  license  will  not  be 
revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the 
contractor  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public.  The  license  in 


any  foreign  country  may  be  revoked  or 
modified  at  the  discretion  of  DOE  to  the 
extent  the  contractor,  its  licensees,  or  its 
domestic  subsidiaries  or  affiliates  have 
failed  to  achieve  practical  application  in 
that  foreign  country. 

(3)  Before  revocaticm  or  modification 
of  the  license.  DOE  will  furnish  the 
contractor  a  written  notice  of  its 
intention  to  revoke  or  modify  the 
license,  and  the  contractor  will  be 
allowed  thirty  days  (as  such  other  time 
as  may  be  authorized  by  DOE  for  good 
cause  shown  by  the  contractor)  aftier  the 
notice  to  show  cause  why  the  license 
should  not  be  revoked  or  modified  The 
contractor  has  the  ri^t  to  appeal,  in 
accordance  with  10  CFR  Part  781.  an 
decision  concerning  the  revocation  or 
modification  of  its  license. 

(f)  Contractor  Action  to  Protect 
Government's  Interest 

(1)  The  contractor  agrees  to  execute  or 
to  have  executed  and  prompdy  deliver 
to  the  Patent  Counsel  all  instruments 
necessary  to: 

(i)  Establish  or  confirm  the  ri^ts  the 
Government  has  throughout  the  world  in 
those  subject  inventions  for  which  the 
contractor  retains  tide,  and 

(ii)  Convey  tide  to  DOE  when 
requested  under  (d)  above  and  to  enable 
the  Government  to  obtun  patent 
protection  throughout  the  worid  in  diat 
subject  invention. 

(2)  The  contractor  agrees  to  require, 
by  written  agreement,  its  employees, 
other  than  clerical  and  nontechnical 
employees,  to  disclose  prompdy  in 
writing  to  personnel  identified  as 
responsible  for  the  administration  of 
patent  matters  and  in  a  format 
suggested  by  the  conductor  each  subject 
invention  made  under  this  contract  in 
order  that  the  contractor  can  comply 
with  the  disclosure  provisions  of  (c) 
above  and  to  execute  all  pwpers 
necessary  to  file  patent  applications  on 
subject  inventions.  The  disclosure 
format  should  require,  as  a  minimum, 
the  information  requested  by  (c)(1) 
above.  The  contractor  shall  instruct  such 
employees  through  the  employee 
agreements  or  suitable  education 
programs  on  the  importance  of  reporting 
inventions  in  sufficient  time  to  permit 
the  filing  of  patent  applications  prior  to 
United  States  or  foreign  statutory  bars. 

(3)  The  contractor  will  notify  the 
Patent  Coimsel  of  any  decision  not  to 
continue  prosecution  of  a  patent 
appUcation.  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent  in  any  country, 
not  less  than  thirty  days  before  the 
expiration  of  the  response  period 
required  by  the  relevant  patent  office. 
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(4)  The  contractor  agrees  to  include, 
within  the  specification  of  any  United 
States  patent  application  and  any  patent 
issuing  thereon  covering  a  subject 
invention,  the  following  statement,  "This 
invention  was  made  with  Govenunent 
support  under  (identify  the  contract) 
awarded  by  the  Department  of  Energy. 
The  Government  has  certain  rights  in 
this  invention." 

(5)  The  contractor  agrees  to: 

(i)  Provide  a  report  prior  to  the  close- 
out  of  the  contract  listing  all  subject 
inventions; 

(ii)  Provide  notification  of  all 
subcontracts  under  this  contract  for 
experimental,  developmental, 
demonstration,  or  research  work,  the 
identity  of  the  patent  rights  clause 
therein,  and  copy  of  each  subcontract 
upon  request: 

(iii)  Provide  promptly  a  copy  of  the 
patent  application,  flling  date,  serial 
number,  patent  number  and  issue  date 
for  any  subject  invention  in  any  country 
in  which  the  contractor  has  applied  for  a 
patent. 

(g.)  Subcontracts 

(1)  The  contractor  will  include  this 
clause,  suitably  modified  to  identify  the 
parties,  in  all  subcontracts,  regardless  of 
tier,  for  experimental,  developmental  or 
research  work  to  be  performed  by  a 
small  business  firm  or  a  domestic 
nonprofit  organization.  The 
subcontractor  will  retain  all  rights 
provided  for  the  contactor  in  this  clause, 
and  the  contractor  will  not  as  part  of 
the  consideration  for  awarding  the 
subcontract  obtain  rights  in  the 
subcontractor's  subject  inventions. 

(2)  The  contractor  will  include  in  all 
other  subcontracts,  regardless  of  tier,  for 
experimental  developmental, 
demonstration,  or  research  work  the 
patent  rights  clause  of  952.227-70  or 
952.227-71  as  appropriate,  modified  to 
identify  the  parties. 

(3)  In  the  case  of  a  subcontract  at  any 
tier,  DOE  the  subcontractor,  and  the 
contractor  agree  that  the  mutual 
obligations  of  the  parties  created  by  this 
clause  constitute  a  contract  between  the 
subcontractor  and  I30E  with  respect  to 
those  matters  covered  by  this  clause. 

(h.)  Reporting  on  Utilization  of 
Subject  Inventions 

The  contractor  agrees  to  submit  on 
request  periodic  reports  no  more 
frequently  than  annually  on  the 
utilization  of  a  subject  invention  or  on 
efforts  at  obtaining  such  utilization  that 
are  being  made  by  the  contractor  or  its 
licensees  or  assignees.  Such  reports 
shall  include  information  regarding  the 
status  of  development,  date  of  first 
commercial  sales  or  use,  gross  royalties 
received  by  the  contractor,  and  such 
other  data  and  information  as  DOE  may 


reasonably  specify.  The  contractor  also 
agrees  to  provide  additional  reports  as 
may  be  requested  by  DOE  in  connection 
with  any  march-in  proceeding 
undertaken  by  DOE  in  accordance  with 
paragraph  (j)  of  this  clause.  To  the 
extent  data  or  information  supplied 
under  this  section  is  considered  by  the 
contractor,  its  licensee  or  assignee  to  be 
privileged  and  confidential  and  is  so 
marked,  DOE  agrees  that  to  the  extent 
permitted  by  35  U.S.C.  202(c)(5),  it  will 
not  disclose  such  information  to  persons 
outside  the  Government. 

(i.)  Preference  for  United  States 
Industry 

Notwithstanding  any  other  provision 
of  this  clause,  the  contractor  agrees  that 
neither  it  nor  any  assignee  will  grant  to 
any  person  the  exclusive  right  to  use  or 
sell  any  subject  invention  in  the  United 
States  unless  such  person  agrees  that 
any  products  embodying  the  subject 
invention  or  produced  through  the  use  of 
the  subject  invention  will  be 
manfactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may 
be  waived  by  DOE  upon  a  showing  by 
the  contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar 
terms  to  potential  licensees  that  would 
be  likely  to  manufacture  substantially  in 
the  United  States  or  that  under  the 
circumstances  domestic  manufacture  is 
not  commercially  feasible. 

(j.)  March-in  Rights 

The  contractor  agrees  that  with 
respect  to  any  subject  invention  in 
which  it  has  acquired  tide,  DOE  has  the 
right  in  accordance  with  the  procedures 
in  FAR  27.302-5(e)  and  927.301-4(d)  to 
require  the  contractor,  an  assignee  or 
exclusive  licensee  of  a  subject  invention 
to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any 
field  of  use  to  responsible  appUcant  or 
applicants,  upon  terms  that  are 
reasonable  under  the  circumstances, 
and  if  the  contractor,  assignee,  or 
exclusive  licensee  refuses  such  a 
request  DOE  has  the  right  to  grant  such 
a  license  itself  if  DOE  determines  that 

(1)  Such  action  is  necessary  because 
the  contractor  or  assignee  has  not  taken, 
or  is  not  expected  to  take  within  a 
reasonable  time,  effective  steps  to 
achieve  practical  application  of  the 
subject  invention  in  such  field  of  use; 

(2)  Such  action  is  necessary  to 
alleviate  health  or  safety  needs  which- 
are  not  reasonably  satisfied  by  the 
contractor,  assignee,  or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
federal  regulations  and  such 
requirements  are  not  reasonably 


satisfied  by  the  contractor,  assignee,  or 
licensees;  or 

(4)  Such  action  is  necessary  because 
the  agreement  required  by  (i)  of  this 
clause  has  not  been  obtained  or  waived 
or  because  a  licensee  of  the  exclusive 
right  to  use  or  sell  any  subject  invention 
in  the  United  States  is  in  breach  of  such 
agreement. 

(k)  Special  Provisions  for  Contracts 
with  Nonprofit  Organizations 

If  the  contractor  is  a  non-profit 
organization,  it  agrees  that 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned 
without  the  approval  of  DOE,  except 
where  such  assignment  is  made  to  an 
organization  which  has  as  one  of  its 
primary  functions  the  management  of 
inventions  and  which  is  not  itself, 
engaged  in  or  does  not  hold  a 
substantial  interest  in  other 
organizations  engaged  in  the 
manufacture  or  sale  of  products  or  the 
use  of  processes  that  might  utilize  the 
invention  or  be  in  competition  with 
embodiments  of  the  invention  (provided 
that  such  assignee  will  be  subject  to  the 
same  provisions  as  the  contractor); 

(2)  The  contractor  may  not  grant 
exclusive  licenses  under  United  States 
patents  or  patent  applications  in  subject 
inventions  to  persons  other  than  small 
business  firms  for  a  period  in  excess  of 
the  earlier  of: 

(i)  Five  years  from  firat  commericai 
sale  or  use  of  the  invention;  or 

(ii)  eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time 
before  regulatory  agencies  necessary  to 
obtain  premarket  clearance,  unless  on  a 
case-by-case  basis,  DOE  approves  a 
longer  exclusive  field  of  use  licenses  are 
granted,  commercial  sales  or  use  in  one 
field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields 
of  use,  and  a  first  commercial  sales  or 
use  with  respect  to  a  product  of  the 
invention  will  not  be  deemed  to  end  die 
exclusive  period  to  different  subsequent 
products  covered  by  the  invention; 

(3)  The  contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor  and 

(4)  the  balance  of  any  royalties  or 
income  earned  by  the  contractor  with 
respect  to  subject  inventions,  after 
payment  of  expenses  (including 
payments  to  inventors]  incidental  to  the 
administration  of  subject  inventions, 
will  be  utilized  for  the  support  of 
scientific  research  or  education. 

(1)  Communications 

The  DOE  central  point  of  contact  far 
commimications  or  matters  relating  to 
this  clause  is  the  Patent  Counsel. 
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End  of  Clause 
952.227-72    [RmwvmI] 

•52.^7-73    AddNioral  Tschnteal  Data 

Ha^uirafviantSa 

Addidoaal  Technical  DaU  RaquirafiMBta 

(a)  In  addition  to  the  technical  data 
speciried  elsewhere  in  this  contract  to  be 
delivered,  the  Contracting  Officer  may  at  any 
lime  during  the  contract  performance  or 
within  one  year  after  final  payment  call  for 
the  contractor  to  deliver  any  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  this  contract  except  technical 
data  pertaining  to  items  of  sUndanl 
commercial  design. 

(b)  The  provisions  of  the  Rights  in 
Technical  Data  clause  included  in  this 
contract  are  applicable  to  all  technical  data 
called  for  under  this  Additional  Technical 
Data  Requirements  clause.  Accordingly, 
nothing  contained  in  this  clause  shall  require 
the  contractor  to  actually  deliver  any 
technical  data,  the  delivery  of  which  is 
excused  by  paragraph  (e)  of  the  Righto  in 
Technical  Data  clause. 

(c)  When  technical  data  are  to  be  delivered 
under  this  clause,  the  contractor  will  be 
compensated  for  appropriate  costo  for 
converting  such  data  into  the  prescribed  form 
for  reproduction,  and  for  delivery. 

952.227-74    SoNcitatlon  Provisions. 

952.227-74.1    [Reserved] 

952.227-74.2    Rlgtits  to  Proposal  Data. 

Contracts  shall  contain  the  following 
clause. 

Rights  to  Proposal  Data 

Except  for  technical  data  contained  on 

pages of  the  contractor's 

proposal  dated which  are 

asserted  by  the  contractor  as  being 
proprietary  data,  it  is  agreed  that,  as  a 
condition  of  the  award  of  this  contract  and 
notwithstanding  the  provisions  of  any  notice 
appearing  on  the  proposal,  the  Government 
shall  have  the  right  to  use,  duplicate,  disclose 
and  have  others  do  so  for  any  purpose 
whatsoever,  the  technical  data  contained  in 
the  proposal  upon  which  this  contract  is 
based. 

952.227-74.3    [Reserved] 

952.227-74.4    CoftdWons  for  Evaluating 
Proposals. 

When  it  is  determined  to  evaluate  a 
pitiposal  outside  the  Government,  the 
following  agreement  or  an  equivalent 
arrangement  shall  be  obtained  from  the 
reviewer  prior  to  furnishing  a  copy  of 
the  pi^posal  to  the  person. 

Conditions  for  Evaluating  Proposal 

Whenever  DOE  furnishes  a  proposal  for 
evaluation,  the  recipient  agrees  to  use  the 
information  contained  in  the  proposal  only 
for  DOE  evaluation  purposes  and  to  treat  the 
information  obtained  in  confidence.  This 
requirement  does  not  apply  to  information 
obtained  from  any  source,  including  the 
proposer,  without  restriction.  Any  notice  or 


restriction  pieced  on  the  proposal  by  either 
DOE  or  the  originator  of  the  proposal  shall  be 
conspicuously  affixed  to  any  reproduction  or 
attstract  thereof  and  iU  provisions  strictly 
complied  with.  Upon  completion  of  the 
evaluation,  the  recipient  shall  return  all 
copies  of  the  proposal  and  abstracts,  if  any, 
to  the  DOE  office  which  initially  furnished 
the  proposal  for  evaluation.  Unless 
authorized  by  the  DOE  initiating  office,  the 
recipient  shall  not  contact  the  originator  of 
the  proposal  concerning  any  aspect  of  iU 
con  ten  to. 

952.227-74.5    Proprietary  IMa. 

Include  tliis  provision  in  solicitations 
expected  to  result  in  contracts  for 
research,  development,  or  *" 

demonstration  work  or  contracts  for 
supplies  in  which  delivery  of  required 
technical  data  is  contemplated. 

Proprieiwy  Data 

The  section  of  this  solicitation  which 
describes  the  work  to  be  performed  also  seto 
forth  DOE'S  known  requirements  for 
technical  data.  The  Additional  Technical 
Data  Requiremento  clause,  if  included  in  this 
solicitation,  provides  the  Government  with 
the  option  to  order  additional  technical  data, 
the  requiremento  for  which  are  knoMm  at  the 
time  of  contracting.  There  is,  however,  a 
built-in  hmitation  of  the  lund  of  technical 
data  which  may  be  required.  This  limitation 
clause  provides  that  the  contractor  may 
Kvithhoid  delivery  of  proprietary  data. 
Accordingly,  it  is  necessary  that  your 
proposal  state  that  the  work  to  be  performed 
and  the  kno%vn  requiremento  for  technical 
data  as  set  forth  in  the  solicitation  have  been 
reviewed,  and  either  state  that  to  the  best  of 
your  knowledge,  no  data  will  be  withheld,  or 
submit  a  list  identifying  the  proprietary  data 
which,  to  the  best  of  your  knowledge,  will 
likely  be  used  in  the  contract  perfonnance 
and  will  be  withheld. 

952-227-74.6    Patent  Waiver  Notice. 

Insert  the  following  provisions  in 
solicitation. 

Patent  Waiver  Notice 

Offerors  and  prospective  contractors,  in 
accordance  with  applicable  statutes  and  DOE 
Procurement  Regulations,  have  the  right  to 
request  in  advance  of  or  within  30  days  after 
the  effective  data  of  contracting,  a  waiver  of 
all  or  any  part  of  the  righto  of  the  United 
States  in  subject  inventions.  Small  business 
firms  and  nonprofit  organizations  normally 
will  receive  the  Patent  Rights  clause  of 
952.227-71  which  pennito  the  contractor  to 
retain  title  of  subject  inventions.  Therefore 
small  business  firms  and  nonprofit 
organizations  normally  need  not  request  a 
waiver. 

952-227-75    Rights  In  Technical  Data- 
Long  Form.  * 

[a]  Definitions. 

(1)  "Technical  data"  means  recorded 
information  regardless  of  form  or 
characteristic  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental. 


or  demonstration,  or  engineering  woik, 
or  be  usable  or  used  to  define  a  design 
or  process,  or  to  procure,  produce, 
support  maintain,  or  operate  materiaL 
Tlie  data  may  be  graphic  or  pictorial 
delineations  in  media  such  as  drawings 
or  photographs,  text  in  qiecifications  or 
related  performance  or  design  type 
documents  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer 
software  documentation).  Exaiiq>les  of 
technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item 
identification,  and  related  information. 
Technical  data  as  used  herein  do  not 
include  financial  reports,  cost  analyses, 
and  other  information  incidental  to 
contract  administration. 

(2)  "Proprietary  data"  means  technical 
data  which  embody  trade  secrets 
developed  at  private  expense,  such  as 
design  procedures  or  techniques, 
chemical  composition  of  materials,  or 
manufacturing  methods,  processes,  or 
treatments,  including  minor 
modifications  thereof,  provided  that 
such  data: 

(i)  Are  not  generally  knonvn  or 
available  from  other  sources  without 
obligation  concerning  their 
confidentiality; 

(ii)  Have  not  been  made  available  by 
the  owner  to  others  %vithout  obligation 
concerning  its  confidentiality:  and 

(iii)  Are  not  already  available  to  the 
Government  without  obligation 
concerning  their  confidentiality. 

(3)  "Contract  data"  means  technical 
data  first  produced  in  the  performance 
of  the  contract  technical  data  which  are 
specified  to  be  delivered  under  the 
contract  technical  data  that  may  be 
called  for  under  the  Additional 
Technical  Data  Requirements  clause  of 
the  contract  if  any,  or  technical  data 
actually  deUvered  in  connection  with 
the  contract 

(4)  "Unlimited  rights"  means  rights  to 
use,  dupUcate,  or  disclose  technical 
data,  in  whole  or  in  part  in  any  manner 
and  for  any  purpose  whatsoever,  and  to 
permit  others  to  do  so. 

(b)  Allocation  of  rights. 

(i)  Unlimited  rights  in  contract  data 
except  as  otherwise  provided  below 
with  respect  to  proprietary  data; 

(ii)  The  right  to  remove,  cancel 
correct  or  ignore  any  mai^cing  not 
authorized  by  the  terms  of  this  contract 
on  any  technical  data  furnished 
hereunder,  if  in  response  to  a  written 
inquiry  by  DOE  concerning  the  propriety 
of  the  markings,  the  contractor  fails  to 
respond  thereto  within  60  days  or  fails 
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to  sabstantiate  the  propriety  of  the 
moikings.  In  either  case,  DOE  will  notily 
the  contractor  (A  the  action  taken; 

(iii)  No  rights  under  this  contract  in 
any  technical  data  which  are  not 
contract  data. 

(2)  The  contractor  shall  have: 

(i)  The  right  to  withhold  proprietary 
data  in  accordance  with  the  provisions 
of  this  clause:  and 

(ii)  The  right  to  use  for  its  private 
purposes,  subject  to  patent,  security  or 
other  provisions  of  this  contract  data  it 
first  produces  in  the  performance  of  this 
contract  provided  the  data 
requirements  of  this  contract  have  been 
met  as  of  the  date  of  the  private  use  of 
such  data.  The  contractor  agrees  that  to 
the  extent  it  receives  or  is  given  access 
to  proprietary  data  or  other  technical, 
business  or  Hnancial  data  in  the  form  of 
recorded  information  from  DOE  or  a 
DOE  contractor  or  subcontractor,  the 
contractor  shall  treat  such  data  in 
accordance  with  any  restrictive  legend 
contained  thereon,  unless  use  is 
specifically  authorized  by  prior  written 
approval  of  the  Contracting  Officer. 

(3)  Nothing  contained  in  this  Rights  of 
Technical  Data  clause  shall  imply  a 
license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the 
scope  of  any  licenses  or  other  rights 
otherwise  granted  to  the  Government 
under  any  patent. 

(c)  Copyrighted  material. 

(1)  The  contractor  shall  not.  without 
prior  written  authorization  of  the  Patent 
Counsel,  establish  a  claim  to  statutory 
copyright  in  any  contract  data  first 
produced  in  the  performance  of  the 
ccmtract  To  the  extent  such 
authorization  is  granted,  the 
Government  reserves  for  itself  and 
others  acting  on  its  behalf  a  royalty-free, 
nonexclusive,  irrevocable,  worldwide 
hcense  for  Governmental  purposes  to 
publish,  distribute,  translate,  dupUcate 
exhibit  and  perform  any  such  data 
copyrighted  by  the  contractor. 

(2)  The  contractor  agrees  not  to 
include  in  the  technical  data  delivered 
under  the  contract  any  material 
copyrighted  by  the  contractor  and  not  to 
knowingly  include  any  material 
copyrighted  by  others,  without  first 
granting  or  obtaining  at  no  cost  a  Ucense 
therein  for  the  benefit  of  the 
Government  of  the  same  scope  as  set 
forth  in  paragraph  (c)(1)  above.  If  such 
royalty-free  Ucense  is  unavailable  and 
the  contractor  nevertheless  determines 
that  such  copyrighted  material  must  be 
included  m  Uie  technical  data  to  be 
delivered,  rather  than  merely 
incorporated  therein  by  reference,  the 
contractor  shall  obtain  the  written 
authorization  of  the  Contracting  Officer 


to  include  such  copyri^ted  material  in 
the  technical  data  prior  to  its  delivery. 

(d)  Subcontracting. 

It  is  the  respsonsibility  of  the 
contractor  to  obtain  from  its 
subcontractors  technical  data  and  rights 
therein,  on  behalf  of  the  Government, 
necessary  to  fulfill  the  contractor's 
obligations  to  the  Government  with 
respect  to  such  data.  In  the  event  of 
refusal  by  a  subcontractor  to  accept  a 
clause  affording  the  Government  such 
rights,  the  contractor  shall: 

(1)  PrompUy  submit  written  notice  to 
the  Contracting  Officer  setting  forth 
reasofts  for  the  subcontractor  refusal 
and  odier  pertinent  information  which 
may  expedite  disposition  of  the  matter 
and 

(2)  Not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

(e)  Withholding  of  proprietary  data. 
Notwitiistanding  the  inclusion  of  the 

Additional  Technical  Data 
Requirements  clause  in  this  contract  or 
any  provision  of  this  contract  specifying 
the  dehvery  of  technical  data,  the 
contractor  may  withhold  proprietary 
data  fiY)m  delivery,  provided  that  the 
contractor  furnishes  in  lieu  of  any  such 
proprietary  data  so  withheld  technical 
data  disclosing  the  source,  size, 
configuration,  mating  and  attachment 
characteristics,  functional 
characteristics,  and  performance 
requirements  ("Form,  Fit  and  Function" 
data,  e.g.,  specification  control 
drawings,  catalog  sheets,  envelope 
drawings,  etc.),  or  a  general  description 
of  such  proprietary  data  where  "Ponn. 
Fit  and  Fimction"  data  are  not 
applicable.  The  Government  shall 
acquire  no  rights  to  any  proprietary  data 
so  withheld  except  that  such  data  shall 
be  subject  to  the  "inspection  rights" 
provisions  of  paragraph  (f),  and,  if 
included,  the  "Limited  rights  in 
proprietary  data"  provisions  of 
paragraph  (g)  and  the  "Contractor 
licensing"  provisions  of  paragraph  (h). 

(f)  InspectioB  rights. 

Except  as  may  be  otherwise  specified 
in  this  contract  for  specific  items  of 
proprietary  data  which  are  not  subject 
to  this  paragraph,  the  Contracting 
Officer's  representatives,  at  all 
reasonable  times  up  to  three  years  after 
the  final  payment  under  this  contract, 
may  inspect  at  the  contractor's  facility 
any  proprietary  data  withheld  under 
paragraph  (e)  for  the  purposes  of 
verifying  that  such  data  properly  fell 
within  the  withholding  provisions  of 
paragraph  (e)  and  not  furnished  under 
paragraph  (g)  for  the  purposes  of 
verifying  that  such  data  properly  fell 
within  the  withholding  provisions  of 


paragraph  (e).  or  for  evaluating  work 
performance. 


S952.227-7S.1    AddHkNMl  pvasrapti  (g), 
Umttad  RlgM*. 

(g)  Limited  rights  in  proprietary  data. 

Except  as  may  be  otherwise  specified 
in  this  contract  as  technical  data  which 
are  not  subject  to  this  paragraph,  the 
contractor  shall,  upon  written  request 
bom  the  Contracting  Officer  at  any  time 
prior  to  three  yews  after  final  payment 
under  this  contract,  promptly  deliver  to 
the  Government  any  "proprietary  data" 
withheld  pursuant  to  paragraph  (e)  of 
the  Rights  in  Technical  Data  clause  of 
this  contract  The  following  legend  and 
no  other  is  authorized  to  be  affixed  on 
any  "proprietary  data"  dehvered 
pursuant  to  this  provision,  provided  the 
"proprietary  data"  meets  the  conditions 
for  initial  withholding  under  paragraph 
(e)  of  the  Rights  in  Technical  Data 
clause.  The  Government  will  thereafter 
treat  the  "proprietary  data"  in 
accordance  with  such  legend. 

Limited  Rights  Legend 

This  technical  data  contains  "proprietary 
data,"  furnished  under  "Contract  No. 

"  with  the  U.S.  Department  of 

Energy  (and  Purchase  Order  No. 

if  apphcable)  which  may  be 

duplicated  and  used  by  the  Government  with 
the  express  limitations  that  the  "proprietary 
data"  may  not  be  disclosed  out-side  the 
Government  or  be  used  for  purposes  of 
manufacttu«  without  prior  permission  of  the 
contractor,  except  that  further  disclosure  or 
use  may  be  made  solely  for  the  following 
purposes: 

(a)  This  "proprietary  data"  may  be 
disclosed  for  evalaation  purposes  under  the 
restriction  that  the  "proprietary  data"  be 
retained  in  confidence  and  not  further 
disclosed; 

(b)  This  "proprietary  data"  may  t>e 
disclosed  to  obiter  contrscton  participating  in 
the  Covemment's  program  of  which  this 
contract  is  a  pail,  for  information  or  use  in 
connection  with  the  work  performed  imder 
their  contracts  and  under  the  restriction  that 
the  "proprietary  data"  be  retained  in 
confidence  and  not  be  further  disclosed;  or 

(c)  This  "proprietary  data"  may  be  used  tiy 
the  Government  or  others  on  its  behalf  for 
emergency  repair  or  overhaul  work  under  the 
restriction  that  the  "proprietary  data"  be 
retained  in  confidence  and  not  be  further 
disdosed.  This  legend  shall  be  marked  on 
any  reproduction  of  this  data  in  whole  or  in 
part 

This  legend  shall  be  marked  on  any 
reproduction  of  this  data  in  whole  or  in 

part. 

952.227-75.2    Additional  paragrapli  (ti). 
Contractor  Ucanaing. 

(h)  Contractor  licensing. 

Except  as  may  be  otherwise  specified 
in  this  contract  as  technical  data  not 
subject  to  this  paragraph,  the  contractor 
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agrees  that  upon  written  application  by 
DOE,  it  will  grant  to  the  Government 
and  responsible  third  parties,  for 
purpose  of  practicing  a  subject  of  this 
contract  a  nonexclusive  license  in  any 
contract  data  which  are  proprietary 
data,  on  terms  and  conditions 
reasonable  under  the  circumstances 
including  appropriate  provisions  for 
confidentiality;  provided,  however,  the 
contractor  shall  not  be  obhgated  to 
license  any  such  data  if  the  contractor 
demonstrates  to  die  satisfaction  of  the 
Head  of  the  Agency  or  designee  that 

(1)  Snch  data  are  not  essential  to  the 
manufacture  or  practice  of  hardware 
designed  or  fabricated,  or  processes 
developed,  under  this  contract 

(2)  Snch  data,  in  the  form  of  results 
obtained  by  their  use.  have  a 
commercially  competitive  ahemative 
available  or  readily  introducible  from 
one  or  nwre  other  sources; 

(3)  Such  data,  in  the  form  of  result 
obtained  by  their  use.  are  being  supplied 
by  the  contractor  or  its  licensees  in 
sufficieat  quantity  and  at  reasonable 
prices  to  satisfy  market  needs,  or  the 
contractor  or  its  licensees  have  taken 
effective  steps  or  within  a  reasonable 
time  are  ei^iiected  to  t^e  effective  steps 
to  so  supply  such  data  in  the  form  of 
results  obtained  by  dieir  ase;  or 

(4)  Soch  data,  in  the  form  of  results 
obtained  by  their  use.  can  be  furnished 
by  another  firm  skiBed  in  the  art  of 
manufacturing  items  or  performing 
processes  of  the  same  general  type  and 
character  necessary  to  ockieye  the 
contract  resvhs.  , 

952.227-76    RighU  in  Data— Special 
Works. 

(a)  The  terms  "Data"  as  used  herein 
means  recorded  information  regEirdless 
of  form  or  characteristic  such  as 
writings,  sound  recordings,  pictorial 
reproductions,  drawings,  or  other 
graphic  representations,  and  works  of 
similar  nature  (whether  or  not 
copyrighted]  which  are  specified  to  be 
delivered  under  this  contract.  The  term 
includes  data  such  as  management 
studies  and  data  produced  under 
support  services  contracts  but  does  not 
include  Hnancial  reports,  cost  analyses, 
and  other  information  incidental  to 
contract  administration. 

(b)  All  data  &rst  produced  or 
composed  in  the  course  of  or  under  this 
contract  shall  be  the  sole  property  of  the 
Government  Except  with  the  prior 
written  permission  of  the  Contracliog 
Officer,  the  contractor  agrees  not  to 
assert  any  rights  at  common  bw  or  in 
equity  or  establish  any  claim  to 
statutory  copyright  m  sach  data.  The 
contractor  shall  not  publish  or 
reproduce  such  data  ia  whole  or  in  part 


or  in  any  mamier  of  form,  or  authorize 
others  so  to  do,  without  the  written 
consent  of  the  Contracting  Officer  or 
until  such  time  as  the  Government  may 
have  released  such  data  to  the  pubUc. 

(c)  The  contractor  hereby  grants  to  or 
will  obtain  for  flie  Govemmeat  a 
royalty-free,  nonexclusive  and 
irrevocable  licenae  throoghout  the  world 
(1)  to  pnbli^  translate,  reproduce, 
deliver,  perform,  use.  and  dispose  aL  in 
any  manner,  any  and  all  data  which  are 
nat  first  produced  or  composed  in  the 
performance  of  this  contract  but  which 
afe  incorporated  in  the  work  furaisked 
ander  this  contxact;  and  (2)  to  authorize 
otbers  so  to  da 

(d)  The  contractor  shall  indemnify  and 
save  and  hold  Inrmless  the 
Goveromeiit  its  officers,  agents,  and 
employees  acting  within  the  scope  of 
their  official  duties  against  any  Kebiltty. 
including  costs  and  expenses.  (1)  fer 
vioiation  of  proprietary  rights, 
copyrights,  or  rights  of  privacy,  arising 
out  of  the  pablication.  translation, 
reproduction,  defivery,  performance, 
use,  or  disposition  of  any  data  furnished 
under  this  contract  or  (2)  based  upon 
any  libekms,  defamatory,  or  other 
unlawful  matter  contained  in  such  data. 

(e)  Nothing  contained  in  Ais  clause 
shall  imply  a  hcense  to  the  Government 
under  any  patent,  or  be  construed  as 
affecting  the  scope  of  any  licenses  or 
other  rights  otherwise  granted  to  the 
Government  under  any  patent 

952.227-77    RIghls  In  Tachiycal  IMa 
Ctauaa— Stwrt  Form. 

(a)  Defira'tions. 

The  definitions  of  terms  set  forth  in 
927.4«  apply  to  the  extent  diese  terms 
are  osed  herein. 

(b)  Allocation  of  rights. 

(1)  TTie  Government  shall  have: 

(i)  Unhmited  rights  in  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  this  contract 

(ii)  The  right  of  the  Contractiag 
Officer  or  his  representative  to  inspect 
at  all  reasonable  times  up  to  three  years 
after  final  payment  under  this  contract 
an  technical  data  first  produced  or 
specifically  used  in  the  contract  (for 
which  inspection  the  contractor  or  its 
subcontractor  shall  afford  proper 
facilities  to  DOE):  and 

(iii]  The  right  to  have  any  technical 
data  first  produced  or  specifically  used 
in  the  performance  of  this  contract 
delivered  to  the  Government  as  the 
Contracting  Officer  may  fi-em  time  to 
time  direct  during  the  progress  of  th^ 
work,  or  in  ai^  event  as  the  Contracting 
Officer  shall  direct  upon  completion  or 
termination  of  this  contract. 

(2)  The  contractor  shall  have: 


The  ri^t  to  use  Cor  its  privatw 
purposes.  si^|ect  to  patent,  security  or 
other  provisions  of  this  contract 
technical  data  it  first  produces  in  the 
performance  of  this  contract  provided 
the  data  requirements  of  this  contract 
have  been  met  as  of  the  date  of  the 
private  use  of  suck  data.  The  contractor 
agrees  that  to  die  extent  it  receives  or  is 
given  access  to  proprietary  data  or  other 
technical,  business  or  fSnanri^l  data  in 
the  form  of  recorded  information  from 
DOE  or  a  DOE  contractor  or 
sabcontractor,  the  cootcactor  shall  treat 
such  date  in  acctndance  with  any 
restrictive  legend  cmtained  thereon, 
unless  use  is  spedfic^y  authdrized  by 
prior  written  approval  of  the  Contracting 
Offices. 

(c)  Copyrighted  material 

(1)  The  CfHitractor  agrees  to,  and  does 
hereby  grant  to  the  Government  and  to 
its  officers  agents,  servants  and  ' 
employes  acting  within  the  scope  of 
their  duties: 

(i)  A  royahy-free,  nonexclusive, 
irrevocable  license  to  reproduce, 
translate,  publish,  use.  and  dispose  of 
and  to  authorize  others  to  do  so.  all 
copyrightable  material  first  produced  or 
composed  in  the  performance  of  this 
contract  by  the. contractor,  its  employees 
or  any  incfividual  or  concern  spec^caUy 
employed  or  assigned  to  originate  and 
prepare  such  material;  and 

(ii)  A  Bcense  as  aforesaid  under  any 
and  all  copyri^ted  or  copyrightable 
works  not  first  prodaced  or  conposed 
by  the  contractor  ia  the  performance  of 
this  contract  but  which  are  incorporated 
in  the  material  fimi^ied  uader  t^ 
contract,  provided  that  sack  license 
shall  be  oely  to  the  extent  the  contractor 
now  has,  or  prior  to  completion  or  final 
setdement  of  the  coatract  may  acquire, 
the  right  to  grant  sach  liceaae  without 
becomiag  liable  to  pay  compensation  to 
others  solely  because  at  such  grant 

(2)  The  contractor  agrees  that  it  will 
not  knowingly  include  any  material 
copynghted  by  others  in  any  written  or 
iiHiyiightslih  material  famished  or 
delivered  under  this  coaftract  without  a 
license  as  provided  for  in  pwagrapfa 
(c}(l)(n)  hereol  or  without  the  consent 
of  the  copyright  owner,  unless  it  obtains 
specific  written  approval  of  the      . 
Contracting  Officer  for  the  inclusion  of 
such  copyri^ted  materiaL 

»52.227-7t    Rtglits  hi  Tactwrical  Data- 
FacWty. 

(a)  Definitions. 

(1)  'Technical  data"  means  recorded 
information,  regardless  of  form  or 
characteristic,  af  a  scientific  or  technical 
nature,  k  mqr.  far  example,  document 
research,  experiraental,  developmestaL 
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or  demonstration,  or  engineering  work 
or  be  usable  or  used  to  define  a  design 
or  process  or  to  procure,  produce, 
support  maintain,  or  operate  material. 
The  data  may  be  graphic  or  pictorial 
delineations  in  media  such  as  drawings 
or  photographs,  text  in  specifications  or 
related  performance  or  design  type 
documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases  cmd  computer 
software  docimientation).  Examples  of 
technical  data  include  research  and 
engineering  data,  engineering  drawings 
and  associated  lists,  specifications, 
standards,  process  sheets,  manuals, 
technical  reports,  catalog  item 
identification,  and  related  information. 
Technical  data  as  used  herein  does  not 
include  financial  reports,  cost  analyses, 
and  other  information  incidental  to 
contract  administration. 

(2)  "Proprietary  data"  means  technical 
data  which  embody  trade  secrets 
developed  at  private  expense,  such  as 
design  procedures  or  techniques, 
chemical  composition  of  materials,  or 
manufacturing  methods,  processes,  or 
treatments,  including  minor 
modifications  thereof,  provided  that 
such  data: 

(i)  Are  not  generally  known  or 
available  from  other  sources  without 
obligation  concerning  their 
confidentiaUty; 

(ii)  Have  not  been  made  available  by 
the  owner  to  others  without  obligation 
concerning  their  confidentiality;  and 

(iii)  Are  not  already  available  to  the 
Government  without  obligation 
concerning  their  confidentiality. 

(3)  "Unlbnited  rights"  means  rights  to 
use,  duplicate,  or  disclose  technical 
data,  in  whole  or  in  part,  in  any  manner 
and  for  any  purpose  whatsoever,  and  to 
permit  others  to  do  so. 

(b)  Allocation  of  rights. 

(1)  The  Government  shall  have: 

(i)  Ownership  in  all  technical  data 
first  produced  in  the  performance  of  the 
contract: 

(ii)  The  right  to  inspect  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  the  contract  at  all 
reasonable  times  (for  which  inspection 
the  proper  facilities  shall  be  afforded 
DOE  by  the  contractor  and  its 
subcontractors); 

(iii)  The  rig^t  to  have  all  technical 
data  first  produced  or  specifically  used 
in  the  performance  of  the  contract 
delivered  to  the  Government  or 
otherwise  disposed  of  by  the  contractor, 
either  as  the  Contracting  Officer  may 
from  time  to  time  direct  during  the 
progress  of  the  work  or  in  any  event  as 
the  Contracting  Officer  shall  direct  upon 
completion  or  termination  of  this 
contract  provided,  that  nothing 


contained  in  this  paragraph  shall  require 
the  contractor  to  actually  deliver  any 
technical  data,  the  delivery  of  which  is 
excused  by  this  Rights  in  Technical  Data 
clause; 

(iv)  Unlimited  rights  in  technical  data 
specifically  used  in  the  performance  of 
this  contract  except  technical  data 
pertaining  to  items  of  standard 
commercial  design:  the  contractor 
agrees  to  leave  a  copy  of  such  technical 
data  at  the  facility  or  plant  to  which 
such  data  relate,  and  to  make  available 
for  access  or  to  deliver  to  the 
Government  such  data  upon  re(|uest  by 
the  Contracting  Officer  provided,  that  if 
such  data  are  proprietary,  the  rights  of 
the  Government  in  such  data  shall  be 
governed  solely  by  the  provisions  of 
optional  paragraph  (e)  hereof — "Limited 
Rights  in  Proprietary  Data;" 

(v)  The  right  to  remove,  cancel 
correct  or  ignore  any  marking  not 
authorized  by  the  terms  of  this  contract 
on  any  technical  data  furnished 
hereunder  if,  in  response  to  a  written 
inquiry  by  DOE  concerning  the  propriety 
of  the  markings,  the  contractor  fails  to 
respond  thereto  within  60  days  or  fails 
to  substantiate  the  propriety  of  the 
makings.  In  either  case  DOE  will  notify 
the  contractor  of  the  action  taken. 

(2)  The  contractor  shall  have: 
(i)  The  right  to  withhold  its 

proprietary  data  in  accordance  with  the 
provisions  of  this  clause;  and 

(ii)  The  right  to  use  for  its  private 
purposes,  subject  to  patent,  security  or 
other  provisions  of  this  contract 
technical  data  it  first  produces  in  the 
performance  of  data  of  the  private  use  of 
such  data.  The  contractor  agrees  that  to 
the  extent  it  receives  or  is  given  access 
to  proprietary  data  or  other  technical, 
business  or  financial  data  in  the  form  of 
recorded  information  from  DOE  or  a 
DOE  contractor  or  subcontractor,  the 
contractor  shall  treat  such  data  in 
accordance  with  any  restrictive  legend 
contained  thereon,  unless  use  is 
specifically  authorized  by  prior  written 
approval  of  the  Contracting  Officer. 

(3)  Nothing  contained  in  this  clause 
shall  imply  a  license  to  the  Government 
under  any  patent  or  be  construed  as 
affecting  the  scope  of  any  licenses  or 
other  rights  otherwise  granted  to  the 
Government  under  any  patent. 

(c)  Copyrighted  material. 

(1)  The  contractor  shall  not  without 
prior  written  authorization  of  the  Patent 
Counsel,  establish  a  claim  to  statutory 
copyright  in  any  technical  data  first 
produced  in  the  performance  of  this 
contract.  To  the  extent  such 
authorization  is  granted,  the 
Government  reserves  for  itself  and 
others  acting  on  its  behalf,  a  royalty- 
hee,  nonexclusive,  irrevocable,  world- 


wide license  for  Governmental  purposes 
to  publish,  distribute,  translate, 
duplicate,  exhibit  and  perform  any  such 
data  copyrighted  by  the  contractor. 

(2)  The  contractor  agrees  not  to 
include  in  the  technical  data  delivered 
under  the  contract  any  material 
copyrighted  by  the  contractor  and  not  to 
knowingly  include  any  material 
copyrighted  by  others  without  first 
granting  or  obtaining  at  no  cost  a  license 
therein  for  the  benefit  of  the 
Government  of  the  same  scope  as  set 
forth  in  paragraph  (c)(1)  above.  If  the 
contractor  believes  that  such 
copyrighted  material  for  which  the 
license  cannot  be  obtained  must  be 
included  in  the  technical  data  to  be 
dehvered,  rather  than  merely 
incorporated  therein  by  reference,  the 
contractor  shall  obtain  the  written 
authorization  of  the  Contracting  Officer 
to  include  such  material  in  the  technical 
data  prior  to  its  deUvery. 

(d)  Subcontracting. 

(1)  Unless  otherwise  directed  by  the 
Contracting  Officer,  the  contractor 
agrees  to  use  in  subcontracts  having  as 
a  purpose  the  conduct  of  research, 
development  and  demonstration  work 
or  in  subcontracts  for  supplies,  the 
contract  clause  provisions  in  48  CFR 
952.227-75  in  accordance  with  the  policy 
and  procedures  of  48  CFR  27.402-1, 
27.402-2  and  27.402-3 

(2)  It  is  the  responsibility  of  the 
contractor  to  obtain  from  its 
subcontractors  technical  data  and  rights 
therein,  on  behalf  of  the  Government 
necessary  to  fulfill  the  contractor's 
obligations  to  the  Government  with 
respect  to  such  data.  In  the  event  of 
refusal  by  a  subcontractor  to  accept  a 
clause  affording  the  Government  such 
rights,  the  contractor  shall: 

(i)  Promptly  submit  written  notice  to 
the  Contracting  Officer  setting  forth 
reasons  for  the  subcontractor's  refusal 
and  other  pertinent  information  which 
may  expedite  disposition  of  the  matter 
and 

(ii)  Not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

9S2.227.79    Umtt*d  Right*  In  Propiivtary 
Data. 

Except  as  may  be  otherwise  specified 
in  this  contract  as  technical  data  which 
are  not  subject  to  this  paragraph,  the 
contractor  agrees  to  and  does  hereby 
grant  to  the  Government  and 
irrevocable,  nonexclusive  paid-up 
license  and  right  to  use  by  or  for  the 
Government,  any  proprietary  data  of  the 
contractor  specifically  used  in  the 
performance  of  this  contract  provided, 
however,  that  to  the  extent  that  any 


Fed«r«l  Rcgbtei  /  Vol.  46.  No.  187  /  Monday.  September  26.  1963  /  PropoMd  Riil« 


proprieUiy  data  whea  fwaulKd  or 
delivefed  is  spedficatly  identified  by  the 
coatnctm  at  the  time  of  initial  delivery 
to  tke  GOTwnmcBt  or  a  icpresentative  of 
die  Government  such  data  shall  not  be 
uaed  witiun  or  outside  the  Government, 
except  as  provided  hi  the  limited 
Rights  Legend"  set  forth  below.  AH  such 
proprietary  data  shall  be  marked  with 
the  foUowiog  "Limited  Rights  Legend": 

This  Technical  data  conUins  "proprietary 
data."  fuinisbed  under  cootract  No. 

-  with  the  US.  Depaxtment  of 


Energy  (aad  poxchme  order  No.  ■ 


if  applicable)  «which  may  be  duplicated  and 
used  by  the  Government  with  the  express 
limiUtions  that  the  "proprietary  data"  may 
not  be  disclosed  outside  of  the  Cavefomenl 
or  be  nsed  for  purposes  of  maBuCactiMC 
without  prior  permission  of  the  following 
purposes: 

(a)  This  "proprietary  data"  may  be 
disclosed  ior  evaluation  purposes  uraier  the 
restoctioa  that  the  "proprietary  data"  be 
retaiacd  is  confideace  and  not  be  further 
disdosed: 

(b)  This  "proprietary  data"  aay  be 
disdased  to  other  contractors  participating  in 
the  Cpvcmmenl's  pragraan  of  which  this 
contract  is  a  part  for  information  or  use  in 
connection  with  the  work  performed  under 
their  coatracts  and  under  the  restriction  that 
the  "proprietary  data"  be  retained  in 
coofideace  aad  aot  be  fivikcr  dwdoeed:  or 

(c)  This  "proprietary  data"  may  be  used  by 
the  CatveniRieiil  or  others  an  its  kehaV  for 
emergency  icfiair  or  iptfukmrnl  w«rk  miti  i  the 
restriction  ftat  the  "proprietary  data"  be 
retained  in  confidence  and  not  be  furtfier 
disclosed. 

This  legend  shall  be  marked  on  any 
reproduction  of  this  data  in  whole  or  m  part. 

952.232    Clauses  Related  to  Contract 
Financing. 

952.232-1     Paymants. 

As  prescribed  in  932.7107-2,  replace 
the  word  "upon"  with  "after"  in  the 
clause  at  FAR  52.232-1. 

9S2.232-2    PayoMots  Under  Fixed  Price 
ne  search  and  Davalopmant  Cofrtracts. 

As  prescribed  in  932.7107-2,  replace 
the  two  (2)  words  "upon"  with  the 
words  "after"  in  the  clause  at  FAR 
52.232-2. 

952.232-4    Payments  Undar  Personal 
Service  Contracts. 

As  prescribed  in  932.7107-2  replace 
the  word  "apon"  with  "after"  in  the 
clause  at  FAR  52.232-3. 


952.23»-3 

Transportation  Contracts  and 

Transportation  Tlelatsd  Servicas  Contracts. 

As  prescribed  in  932.7107-2.  replace 
the  word  "upon"  with  "after"  in  the 
clause  at  FAR  52.232-4. 


M2.232-S    Payiiwm  Undsr  FlMd-Prio 
Construction  Contracts. 

As  prescribed  in  932.7107-2  modify 
paragraph  (e)  of  the  clause  cited  at  FAR 
52.23Z-S  by  replacing  the  words  "apon 
request"  widi  "after  receipt  of  a  proper 
invoice". 

•52.232-«    Paynwnts  Undsr 
sivumimMm,  allow  aamps  <^>nu  acis  wim 
Common  Cwrtora. 

As  prescribed  in  932.7107-2,  replace 
the  word  "upon"  with  "alter"  ia  Ae 
clause  at  FAR  52.232-6. 


•S2.232-7 

Materials  and  Labor-Hour  Contracts. 

As  prescribed  ia  932.7107-2,  modify 
the  introductory  sentence  and  paragraph 
(e)  of  die  clause  cited  at  FAR  52.232-7 
by  replacing  die  three  (3)  words  "'upon" 
with  the  words  "after". 

952.232-«    Uscounls  For  Prom^  PayniaiiL 

As  prescribed  ia  932.7107-2.  modify 
the  clause  cited  at  FAR  52.232-8  to 
substitaite  the  word  "proper"  for  the 
word  "coaect"  in  the  seventh  tine  and 
delete  the  last  sentence  and  add  the 
following  sentence — "for  the  prapose  of 
computing  the  discoimt  earned,  payment 
shall  be  considered  to  have  been  made 
on  the  date  the  Government  check  was 
dated  or  an  electronic  funds  transfer 
p^rmeot  was  aiade." 

952.232-10    Payments  UodsrFlasd  Price 
Arcttttect-Enainesr  Contracts. 

As  prescribed  ia  932.7107-2,  nocfify 
paragraphs  (b)  and  (c)  of  the  daose 
cited  at  FAR  52.232-10  to  replace  the 
words  "upon"  with  "after". 

952L2S2-7B    Paymant  Dua  Pals  a,  hwotca 
Requirements  and  Panaltiaa. 

As  prescribed  in  932.7107(a).  insert  the 
following  clause  in  solicitations  and 
contracts  containing  the  clause  at  FAR 
52.232-1.  Payments.  FAR  52232-2, 
Payments  nnder  Fixed-Price  Research 
and  Development  Contracts,  or  FAR 
52.232-4,  Payments  under 
TransporiatioD  Cootracts  aad 
Transportation-Related  Services 
Contracts,  all  as  modified  by  932.111(a): 

PayaMnt  Dua  Datas.  kvoice  ReqairoiMBts 
andPenaltias 

(a)  Notwithstanding  the  payment 
provisions  stated  elsewhere  in  this  contract, 
payment  dne  dates,  iavoice  reqiureaients  and 
penalties  for  overdue  payments,  if  any.  shall 
be  determined  under  this  contract  as 
provided  hereia. 

(b)  Payments  for  complete  deivered 
su;H>lies,  services  or  wcuk  accepted  under 
this  coatract  shall  be  due  on  the 
•  calendar  day  after  the  later  ot 


(1)  the  data  of  actual  receipt  of  a  proper 
invoice  by  the  Goveraownt  office  designated 
in  diis  contract  for  iavoice  receipt  or 

(2)  The  data  the  saiylies,  services  or  warfc 
were  accaptad  by  the  Goverament 

(c)  Far  purpases  of  detemuaing  payateal 
due  dates  aad  ier  ae  other  pwposa,  iw 
Govemairnt  agrees  to  inspect  and  detanaine 
the  acceptability  of  items  delivered  under  the 

terms  of  this  contract  witUa ' 

calendar  days  aflar  the  date  at  receipt  or 
completion  af  wark.  If  actual  aoceptanoe 
occurs  later,  conslnictiwe  acceptance  will  be 

deemed  to  occur  oa  the ^ 

calendar  day  after  receipt  or  completiao  of 
%<fark. 

(d)  If  a  deUvctad  item  or  miilrterl  work  is 
rejected  far  faihiie  to  ranfaim  to  the 
technical  requirements  of  the  contract,  or  for 
da  may  ia  transit  or  otberwiae,  the  provisions 
ofparayph  (c)  «viU  apply  to  die  repiacement 
item(s)  delivmd  ar  be  reappBad  14100 
Contractor  correctioa  of  tfaiB  defectfs). 

(e)  Progress  payaients,  if  proaided,  shall  be 

due  on  the •  calendar  day  after 

the  date  of  receipt  of  each  prayess  payment 
request  by  the  Covenmient  office  desiyiated 
for  invoice  icoe^L 

(f)  Proper  invoices  shall  be  inhsiittrd  in  an 

origiaal  and •  copies  ta  the 

Govenanent  o&ce  Aimignatmti  in  this 
contract  and  shall  include  the  Contsactor's 
name  and  invoice  date;  contract  or  order 
number  payment  terms;  other  documentatioa 
ot  inforaiatiaa  as  lequiied  l>y  the  contract 
name  (where  practiaiUe),  tide,  phone 
aumber.  office  name  and  complete  ■"'■l'"g 
address  of  the  laspanaMa  official  to  wiwrn 
payBKOt  may  be  laade.  ftoper  invoices  for 
completed  aofiplMai  seiiites  or  work  shall 
aisa  iachide  An  dBacripttaa.  pnce  and 
quantity  of  iteni(^  trtisHy  dhhsaiad  ar 
services  rendered;  and.  2  appbcabfe.  shipping 
terms. 

(g)  For  Goaiptete  deWcied  snppBes.  aenioe 
or  woric  the  Govctnment  d«M  pay  an 
interest  penalty  when  the  payment  checii  or 
efectroaic  fands  transfer  is  dated  more  than 
fifteen  (15)  calendar  deys  afler  the  payment 
due  date  as  established  l>y  the  provisions 
herein  provided  sach  delays  are  not  DOE 
fatuse  to  provide  proper  pasree  designations 
in  accofdance  with  the  reyirfiaepts  stated 
ettewhcre  in  this  contract;  or  a  discount  is 
taken  after  expiration  of  the  disconnt  period 
and  the  underpayment  is  not  corrected  wittiin 
fifteea  (1^  cateadar  days  of  the  expired 
period. 

(h)  Interest  penalties  doe  under  tiie 
provisiooa  of  this  dauee  shali  be  catculated 
ia  accordaace  with  the  provisioos  af  the 
Prompt  Payment  Act  (31  U.S.C  3901  et  seq.): 
based  en  the  interest  rate(s)  established  by 
the  Secretary  of  the  Treasury  under  section 
12  of  the  CoaSract  Disputes  Act  of  1978  (41 
LLS.C.  ni).  daims  for  kaore  to  pay  interest 
penalties  may  be  filed  under  Section  6  of  tlie 
Contract  Uspotes  Act  of  )97t  (41  U.&C  aoi). 
Interest  penalties  under  this  danse  shall  not 


*  Contracting  Ofiicer  to  insert  appropriate  naiaber 
of  days. 


*  Contracting  Officer  to  insert  a  number  ol 
calendsr  days  wtiick  constitutes  the  estimated 
Bumlier  of  days  necessary  for  insyectiaa. 
acceptaace.  and  atber  necosinry  actians. 

*  rsBhsiliin  Officar  to  jawit  required  minber  of 
copies. 


f 
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accrue  for  more  than  one  year  or  after  the 
tiinely  filing  of  a  claim  for  auch  penalties 
under  the  Contract  Disputes  Act 

(i)  Claims  concerning  disputes,  and  any 
interest  which  may  be  payable  with  respect 
to  the  period  while  such  dispute  is  being 
resolved,  shall  be  subject  to  the  provisions 
specified  in  the  disputes  clause  of  this 
contract 

(j)  Interest  penalties  shall  not  apply  when 
the  contractor  is  notified  that  an  invoice  is 
defective  or  improper  provided  the 
Contractor  is  notified  %«rithin  fifteen  (15) 
calendar  days  after  actual  invoice  receipt  or 
acceptance  of  debvery  contract  item, 
whichever  is  later,  that  payment  is  delayed 
because  of  a  disagreement  between  the 
Government  and  the  Contractor  concerning 
contract  compliance  or  amounts  invoiced;  or 
the  penalty  amounts  to  less  than  one  dollar 
nor  are  they  required  when  payments  are 
made  for  progress  payment  purposes, 
pajrment  are  made  in  advance,  or  for  a  period 
when  amounts  are  withheld  temporarily  in 
accordance  with  the  contract.  In  the  event  the 
Government  fails  to  provide  notification  of  a 
defective  invoice  within  fifteen  (15th) 
calendar  days,  the  due  date  for  the  corrected 
invoice  will  be  the  normal  payment  due  date 
less  the  difference  between  the  fifteenth 
(15th)  calendar  day  and  the  day  notification 
was  made. 

(End  of  Qause) 

Alternate  I    For  solicitations  and  awards 
containing  the  clause  at  FAR  52.232-3, 
Payments  under  Personal  Services  Contracts, 
or  FAR  52.232-7,  Payments  under  Time-and- 
Materials  and  Labor-Hours  Contracts,  as 
modified  by  S32.111(a)  and  932.111(b), 
respectively,  insert  the  basic  clause  and  add 
the  following  paragraph  (k); 

"(k)  In  the  event  of  an  overdue  payment, 
interest  penalties  shall  not  be  applied  to 
payment  of  cost-reimbursement  amounts,  if 
any,  claimed  pursuant  to  the  reimbursable 
cost  provisions  of  this  contract" 

Alternate  II    For  solicitations  and  awards 
containing  the  clause  at  FAR  52.232-5, 
Payments  under  Fixed-Price  Construction 
Contracts,  or  FAR  52.232-10,  Payments  under 
Fixed-Price  Architect-Engineer  Contracts,  as 
modified  by  932.111(a)  and  932.111(d)(1). 
respectively,  insert  the  basic  clause  revised 
as  follows: 

(1)  Replace  paragraph  (b)  with 

"(b)  Payments  for  complete  delivered 
property,  services  or  worit  accepted  under 
this  contract  shall  be  due  on  the 

•  calendar  day  after  the  later  of 

the  date  the  property,  services  or  work  were 
accepted  by  the  Government;  the  date  of 
actual  receipt  of  a  proper  invoice  by  the 
Government  office  designated  in  this  contract 
for  invoice  receipt;  or  the  date  the 
Contractor's  release  of  claims  is  received  by 
the  Contracting  Officer." 

(2)  For  a  construction  contract  add  the 
following  to  revised  paragraph  (b): 

"Payment  for  reimbursement  of  premiums 
paid  by  the  contractor  for  performance  and 

payment  bonds  shall  be  due * 

calendar  days  after  the  date  of  actual  receipt 
of  a  proper  invoice  in  the  Government 
designated  office  or  the  date  satisfactory 
evidence  of  full  payment  to  the  surety  is 


received  by  the  Contracting  Officer, 
whichever  is  later." 

Alternate  III    For  solicitations  and  awards 
containing  the  clause  at  FAR  52.232-6, 
Pajrments  under  Communication  Service 
Contracts  with  Common  Carriers,  as 
modified  by  932.111  (a),  insert  the  basic 
clause  revised  essentially  as  follows: 

(1)  Replace  paragraph  (b)  with: 

"(b)  Payments  under  this  contract  shall  be 

due  on  the •  calendar  day  after 

the  date  of  actual  receipt  of  a  proper  invoice 
by  the  Government  office  designated  in  this 
contract  for  invoice  receipt"; 

(2)  Delete  paragraphs  (c)  through  (e)  and  (g) 
through  (j); 

(3)  Redesignate  paragraph  (f)  as  paragraph 
(c);  and 

(4)  Add  the  following  as  paragraph  (d): 
"(d)  Overdue  payments,  if  any,  are  subject 

to  late  payment  charges  established  by  tariffs 
or  the  applicable  State  Regulatory 
Commi88ion(s)." 

Alternate  IV    If  a  contract  is  for  meat  or 
meat  food  products  or  perishable  agriculture 
commodities,  insert  the  basic  clause  in  Fixed- 
price  solicitations  and  awards,  revised  as 
follows: 

(1)  In  paragraph  (a)  of  the  clause,  as 
applicable,  add  an  introductory  statement 
that  the  special  payment  provisions  of  the 
Packers  and  Stockyard  Act  of  1921  (7  U.S.C 
182(3))  or  the  Perishable  Agriculture 
Commodities  Act  of  1930  (7  U.S.C.  499a(4)) 
apply. 

(2)  Replace  paragraph  (b)  with: 

"(b)  Payments  under  this  contract  will  be 
due  on  the  (Contracting  Officer  to  insert  7th 
or  10th,  as  appropriate)  calendar  day  after 
the  date  of  delivery." 

(3)  Replace  paragraph  (c)  with: 

"(c)  A  proper  invoice  covering  the  supplies 
delivered  is  required  to  be  submitted  with  the 
shipment.  Delivery  will  be  deemed  to  be 
made  on  the  later  of  the  actual  date  of 
delivery,  or  the  date  a  proper  invoice  is 
received  at  the  contract  specified  delivery 
point" 

(4)  Delete  paragraphs  (d)  and  (e). 

(5)  In  paragraphs  (g)  and  (j),  establish  a 
grace  period  and  notification  period  of  "three 
(3)"  calendar  days  for  meat  and  meat  food 
products  or  "five  (5)"  calendar  days  for 
perishable  agriciilture  commodities. 

(e)  Redesignate  each  paragraph  in 
alphabetical  order,  as  required. 

952.232-71    Payntant  Due  DatM  and 
Invoic*  Requirwiwnts. 

As  prescribed  in  932.232-7107(b) 
insert  the  following  clause  in  all  cost- 
reunbursement  contract  solicitations 
and  awards  containing  the  clause  at 
FAR  52.21ft-7,  Allowable  Cost  and 
Payment,  or  FAR  52.216-13  Allowable 
Cost  and  Payment-Facilities: 

Payment  Due  Dates  and  Invoica 
Requirements 

(a)  Payments  pursuant  to  the  provisions  of 
the  allowable  cost  and  payment  clause  of  this 
contract  shall  be  due •  calendar 


days  after  the  date  of  actual  receipt  of  a 
proper  invoice  or  public  voucher  by  the 
Government  office  designated  in  this  contract 
for  invoice  receipt  provided  the  amounts 
claimed  are  reimbursable  in  accordance  with 
other  terms  and  conditions  of  the  contract 

(b)  Final  payment  of  any  balance  of 
allowable  costs  and  that  part  of  the  fee,  if 
any,  not  previously  paid  as  included  in  the 
completion  invoice  or  voucher  submitted  by 
the  contractor  pursuant  to  the  allowable  cost 
and  payment  provision  of  this  contract  shall 

be  due •  calendar  days  after  the 

later  of  the  date  that  invoice  or  voucher  is 
approved  for  payment  by  the  Contracting 
Officer,  or  the  date  all  the  terms  of  this 
contract  are  complied  with  by  the  Contractor. 

(c)  When  discounts  for  early  payments  are 
offered  by  the  contractor,  the  discount  period 
will  be  calculated  from  the  date  a  proper 
invoice  was  actually  received  by  the 
Government  office  designated  for  invoice 
receipt  or  the  date  the  work  was  performed, 
whichever  is  the  later. 

(d)  Notwithstanding  any  other  directions 
pursuant  to  the  allowable  cost  and  payment 
clause  of  this  contract  proper  invoices  or 
public  vouchers  shall  l>e  submitted  in  an 

original  and "•  copies  to  the 

Government  office  designated  in  this  contract 
and  shall  include  the  Contractor's  name  and 
invoice  date;  contract  number  cost  amounts 
by  elements  of  cost  and  fee  amounts,  if  any, 
claimed  currently;  cumulative  amounts  of 
coqts  by  element  of  cost  and  fee  amounts 
claimed  from  inception  of  the  contract 
through  the  current  period:  total  estimated 
contract  cost  amount  fee  amount  total 
contract  amoimt  and  fee  amount  not  subject 
to  contract  specified  withholding,  as 
appropriate;  payment  terms;  other 
substantiating  documentation  or  information 
required  by  the  contract  and  name  (where 
practicable),  title,  phone  number  and 
complete  mailing  address  of  responsible 
official  to  whom  payment  may  be  made. 

(End  of  Clause) 

952.232-72    Fbcad-Prica  Purchas*  Ontar 
Paymant  Provialons. 

As  prescribed  in  932.7107(c), 
incorporate  the  following  payment 
provisions  in  fixed  price  purchase 
orders  and,  if  more  than  one  (1)  calendar 
day  is  required,  specify  the  appropriate 
nimiber  of  calendar  days  established  for 
Government  inspection/acceptance  of 
dehverables: 

PAYMENT  DUE  DATES— Unless 
otherwise  provided  herein,  payments  for 
accepted  supplies  or  services  shall  be  due 
thirty  (30)  calendar  days  after  the  later  of  the 
date  of  actual  receipt  of  a  proper  invoice  by 
the  Government  official  designated  herein  for 
the  receipt  invoices  or  the  date  the  delivered 
items  are  accepted  by  the  Government  For 
purposes  of  determining  payment  due  dates 
and  for  no  other  purpose,  constructive 
acceptance  shall  be  deemed  to  occur  on  the 
date  of  receipt  at  the  specified  delivery  point. 
If  upon  inspection  a  delivered  item  is  found 


•  Contracting  Officer  to  insert  appropriate  number 
of  days. 


'"  Contracting  Officer  to  insert  the  number  of 
copies  required. 
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defective,  the  provisions  of  this  paragraph 
will  apply  to  the  replacement  iteni(8)  or  will 
be  reapplied  upon  correction  of  the  defect. 

DISCOUNTS— In  Connection  with  any 
discount  offered  for  early  payment,  time  will 
be  computed  from  date  of  delivery  of  the 
supphes  to  carrier  when  delivery  and 
acceptance  are  at  point  of  origin,  or  from  date 
of  delivery  at  destination  or  port  of 
embarkation  when  delivery  and  acceptance 
are  at  either  of  these  points,  or  from  the  date 
a  proper  invoice  is  received  in  the  office 
specified  by  the  Government  if  the  latter  date 
is  later  than  the  date  of  delivery. 

VENDOR'S  BILLING  INSTRUCTIONS— 
Proper  invoices  shall  include  the  vendor's 
name  and  invoice  date;  order  number 
description,  price  and  quantity  of  item(8) 
actually  delivered  or  services  rendered: 
shipping  and  payment  terms;  and  name 
(where  practicable),  title,  phone  number, 
oflice  name  and  complete  mailing  address  of 
responsible  official  to  whom  payment  is  to  be 
made. 

BiU  of  lading  number  and  weight  of 
shipping  will  be  shown  for  shipments  made 
on  Government  bills  of  lading.  Prepaid 
shipping  costs  will  be  indicated  as  a  separate 
item  on  the  invoice.  Where  shipping  costs 
exceed  $10.00  (except  for  parcel  post)  the 
billing  must  be  supported  by  a  bill  of  lading 
or  receipt 

INTEREST  ON  OVERDUE  PAYMENTS— 
Interest  penalties  determined  in  accordance 
with  provisions  of  the  Prompt  Payment  Act 
(31  U.S.C  3901  et  seq.)  and  Office  of 
Management  and  Budget  Circular  A-125  shall 
be  paid  by  the  Government  when  the 
payment  check  is  dated  more  than  fifteen  (15) 
calendar  days  after  the  payment  due  date  as 
established  by  the  provisions  herein,  or  a 
discount  is  taken  after  the  expiration  of  a 
discount  period  and  the  underpayment  is  not 
corrected  within  fifteen  (15)  calendar  days  of 
the  expired  discount  period. 

952^32-73    Payment  Methods. 

As  prescribed  in  932.7107(d).  insert  the 
following  provisions  in  all  contract 
solicitation  and  awards: 
Payment  Methods 

(a)  Payments  due  for  amounts  properly 
invoiced  in  accordance  with  the  terms  and 
conditions  specified  elsewhere  in  the  contract 
shall  be  made  either  by  Treasury  check(s) 
payable  to  the  contractor  or  designee  or  by 
electronic  funds  transferfs)  to  a  financial 
institution  designated  by  the  contractor  for 
that  purpose.  The  method  of  payment  shall  be 
determined  by  the  Government  at  the  time  of 
payment  in  accordance  with  applicable 
Treasury  Department  requirements. 

(b)  After  award  but  no  later  than  fourteen 
(14)  days  before  an  invoice  or  bill  is 
submitted  for  payment,  the  contractor  shall 
designate  a  financial  institution  for  the 
receipt  of  electronic  funds  transfer  payments 
hereunder  and  provide  the  appropriate 
Government  representative  (Contracting 
Officer  or  finance  official  as  determined  by 
the  Government)  with  the  name  of  the 
designated  financial  institution,  financial 
institution's  or  correspondent  financial 
institution's  9-digit  America  Bankers 
Association  identifying  number,  telegraphic 


abbreviation  of  such  financial  institution,  and 
account  numt>er  at  the  designated  financial 
institution  to  be  credited  with  funds. 

(c)  In  the  event  the  contractor  during  the 
performance  of  this  contract  elects  to 
designate  a  different  financial  institution  for 
the  receipt  of  any  payment  made  using 
electronic  funds  transfer  procedures, 
notification  of  such  change  and  the 
information  as  specified  in  paragraph  (b) 
above  must  be  received  by  the  appropriate 
Government  represenUtive  thirty  (30)  days 
prior  to  the  date  such  change  is  to  become 
effective. 

(d)  Contractor  failure  to  properly  designate 
a  financial  institution  or  to  provide 
appropriate  payee  bank  account  information 
may  delay  payments  of  amounts  otherwise 
properly  due. 


952.238 


IMatMl  to  A-€  Contracts. 


952.23»-70    AdmMstrsltvs  Twins  for  A-E 
Contracts. 

The  following  additional  terms  shall 
be  included  in  Standard  Form  252,  Item 
6: 

(a)  Description  of  project 

Notw  As  full  a  desgription  as  is  feasible 
should  be  inserted.  If  the  architect-engineer 
services  are  to  be  furnished  for  a  contruction 
project  describe  the  facilities  involved, 
including  any  auxiliary  facilities  that  may  be 
required. 

(b)  Statement  of  architect-engineer 
services.  The  contractor  shall,  within  the  time 
specified  in  the  contract  or  if  not  specified 
therein,  in  the  shortest  reasonable  time, 
furnish  for  the  construction  project  the 
architect-engineer  services  described  below, 
subject  to  such  further  detailed  requirements 
as  may  be  appended  to  this  contract  by 
agreement  of  the  parties. 

Note  A:  This  form  of  contract  provides  for 
completion  of  the  architect-engineer  services 
"within  the  shortest  reasonable  time."  The 
form  may  be  modified  to  provide  for 
completion  of  separable  parts  of  the  work  at 
different  times. 

Note  B:  When  title  I,  0,  or  III  services  are 
to  be  furnished,  the  following  language  may 
t>e  used  to  describe  such  services. 
Modifications  in  the  text  of  the  language  may 
be  made  to  omit  inappropriate  items  or, 
where  necessary,  to  meet  particular 
circumstances. 
Title  I — Preliminary  Services 

(1)  Conduct  or  arrange  for,  by  subcontract 
or  otherwise  as  approved  by  the  Contracting 
Officer,  and  supervise  all  necesary 
topographical  and  other  field  surveys,  the 
preparation  of  maps,  and  necessary  test 
boring  and  other  surface  investigations. 

(2)  Consult  and  collaborate  with  DOE  to 
determine  the  requirements  which  will 
govern  the  design  of  the  project  and  to 
establish  architectural  and  engineering 
criteria  for  such  design. 

(3)  Conduct  preliminary  studies,  and 
prepare  preliminary  sketches,  drawings, 
layout  plans  outline  specifications,  and 
reports  showing  features  and  characteristics 
of  the  design  proposed  to  meet  DOE's 
requirements.  If  more  than  three  studies, 
including  sketches,  drawings,  plans,  outline 


specifications,  or  documents  are  required 
because  of  changes  initiated  by  IX%,  ■■ 
equitable  adjuatment  in  the  liunp-snin 
compensatioa  will  be  made  in  eocofdance 
with  provisions  of  the  rhangf  article. 

(4)  The  drawings,  plans,  and  outline 
specifications  and  documents  shall  be 
prepared  in  such  form  and  furnished  in  audi 
quantity  as  directed  by  DOE. 

Note:  ^)ecific  quantities  of  the  drawinga, 
plans,  outline  specifications,  and  documents 
should  be  indicated  here  or  elsewhere  in  the 
contract 

(5)  Prepared  preliminary  estimates  of  cost 
and  time  schedule  for  (i)  completion  of  the 
design,  working  drawings,  and  qMcificatiaas. 
and  (ii)  constructioa 

(6)  I^«pare  preliminary  estimates  of 
material  quantities  required  for  constmctkm. 
Title  D— Design  Services 

(1)  Upon  approval  by  DOE  of  preliminaiy 
plans  and  estimates,  undertake  the  design  of 
the  construction  project 

(2)  Undertake  restudy  and  redesign  woric 
due  to  minor  deviations  from  the  approved 
preliminary  work  as  may  be  required  bjr 
DOE. 

(3)  Prepare  and  revise,  for  the  approval  of 
DOE.  and  funtish  complete  sets  of  contract 
bidding  documents,  including  working 
drawings,  details,  and  sftedfications  for 
construction,  in  such  form  and  quantity  and 
including  such  provisions  as  may  be  required 
by  law  or  the  directions  of  D(%. 

Note:  Specific  quantities  of  drawings  and 
specifications  should  be  indicated  here  or 
elsewhere  in  the  contract 

(4)  Prepare,  or  when  directed  by  DOE, 
participate  with  others  in  the  preparation  of  a 
detailed  estimate  of  the  cost  of  constructiaa 
based  on  the  approved  design  and  working 
drawings  and  specifications. 

(5)  Assist  DOE  in  securing,  analyzing,  and 
evaluating  construction  bids  or  proposals. 

(6)  When  requested,  consult  «vith  and 
advise  DOE  on  any  questions  which  may 
arise  in  connection  with  the  architect- 
engineer  services  described  in  this  contract 

Title  in — Supervision  of  Construction 

(1)  Furnish  and  maintain  governing  lines 
and  benchmarks  to  provide  horizontal  and 
vertical  controls  to  which  construction 
progress  may  be  referred. 

(2)  Check  approve  or  required  revision  of, 
all  vendors'  shop  dra«vings  to  assure 
conformity  with  the  approved  design  and 
working  drawings  and  specifications. 

(3)  Inspect  the  execution  of  construction  so 
as  to  assure  adherence  to  approved  working 
drawings  and  specifications. 

(4)  Inspect  construction  workmanship  and 
materials,  and  equipment  and  report  to  DOE 
as  to  their  conformity  or  nonconformity  to  the 
approved  working  drawings  and 
specifications. 

(5)  Make  or  procure  such  field  or 
laboratory  tests  of  construction 
workmanship,  materials,  and  equipment  as 
DOE  may  require  or  approve. 

(6)  Prepare  estimates  of  reasonable 
amounts  of  increase  or  decrease  in  contract 
price  and/or  contract  completion  time  for 
contract  modification,  evaluate  proposal 
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submitted  by  the  conttnictor  for  anch 
contract  adjuatment  and  make 
recommendations  to  the  Contracting  Officer 
for  use  in  negotiating. 

(7)  Prepare  reports  and  make 
recommendations  on  status  of  deLvenes  or 
materials  and  equipment  as  DOE  may  require 
or  approve. 

(8)  Prepare  monthly  and  other  reports  of 
the  progress  of  construction,  as  may  be 
required,  and  partiai  interim,  and  final 
estimates  and  reports  of  quantities  and 
values  of  construction  work  performed,  for 
payment  or  other  purposes. 

(9)  Furnish set(s)  of  reproducible  "as- 
built"  records  drawings  of  the  type  specified 

by  DOE setfs)  of  marked-up 

specifications,  showing  construction  as 
actuaDy  accomplished. 

952.245    Clauses  Related  to  Govemmsnt 


Govsmmsnt  Property  (nxsd 


•52.245-2 

Modify  FAR  52.245-2  by  adding  "and 
the  DOE  Acquisition  Regulation  Subpart 
945.5,"  after  the  reference  to  FAR  45.5  in 
the  Brst  sentence  of  paragraph(e)(l)  and 
(e)(2)  of  the  clause. 

952.245-4  Government  Property  (Coet 
RaknlMnsfnent.  TkiM  and  Matarials,  or 
Labor  HourV 

Modify  FAR  52.245-4  by  adding  "and 
DOE  Acquisition  Regulation  Subpart 
945.5"  after  the  reference  to  FAR  45.5  in 
paragraphs  (e)(1)  and  (e)(2)  of  the 
clause. 

952.247-70    Foroiffi  TraveL 

(a)  Foreign  travel,  when  charged 
directly,  shall  be  subject  to  the  prior 
approval  of  the  Contracting  Officer  for 
each  separate  trip  regardless  of  whether 
funds  for  such  travel  are  contained  in  an 
approved  budget  Foreign  travel  is 
defined  as  any  travel  outside  of  Canada 
and  the  United  States  and  its  territories 
and  possessions. 

(b)  Request  for  approval  shall  be 
submitted  at  least  45  days  prior  to  the 
planned  departure  date,  be  on  a  Request 
for  Approval  of  Foreign  Travel  form, 
and  when  applicable,  include  a 
notification  of  proposed  Soviet-bloc 
travel. 

952.250    Claimes  fMated  to 
Indemnification  of  Contractors. 
Instruction  for  use  of  these 
indemnification  clauses  may  be  found  at 
950.403. 

9S2.2S0-1    Nudesr  Hazards  Indmnnity. 

(a)  This  article  is  incorporated  into  tins 
contract  pursuant  to  the  authority  contained 
in  subsection  170(d)  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (hereinafter  called  the 
Act) 

(ij  The  definitions  set  out  in  the  Aci  shall 
apply  to  this  article. 


(2)  The  term  "contract  location"  mean  any 
DOE  facility  installation,  or  site  at  which 
contractnal  activity  nnder  this  contract  is 
being  carried  on,  and  any  contractor -owned 
or  controlled  facility,  instaUatioii.  or  site  at 
which  the  contractor  is  engaged  in  the 
perfonnance  of  contractual  activity  imder 
this  contract 

(3)  The  term  "extraordinary  nuclear 
occurrence"  means  an  event  wfaidi  DOE  has 
determined  to  be  an  extraordinary  nuclear 
occurrence  as  defined  in  the  Act.  A 
determination  of  whether  or  not  there  has 
been  an  extraordinary  nuclear  occurrence 
will  be  made  in  accordance  with  the 
procedures  in  Subpart  E  of  10  CFR  840. 

(b)  Except  as  hereafter  perasitted  or 
required  in  writing  by  DOE,  the  contractor 
will  not  be  required  to  provide  or  maintain, 
and  will  not  provide  or  maintain  at 
Government  expense,  any  form  of  financial 
protection  to  cover  public  liability.  DOE  may 
at  any  time  require  in  writing  that  the 
contractor  provide  and  maintain  financial 
protection  of  such  a  type  and  in  such  amount 
as  DOE  shall  determine  to  l>e  appropriate  to 
cover  public  liability,  arising  out  of  or  in 
connection  with  the  contractual  activity, 
provided  that  the  costs  of  such  financial 
protection  will  be  reimbursed  to  the 
contractor  by  DOE. 

{c)(l)  To  the  extent  that  the  contractor  and 
other  persons  indemnified  are  not 
compensated  by  any  financial  protectioa 
permitted  or  required  by  DOE  or  the  Nuclear 
Regulatory  Commission  (NRC),  DOE  %irill 
indemnify  the  contractor  and  other  persons 
indemnified  against  (i)  claims  for  public 
liability  as  described  in  subparagraph  (2)  of 
this  paragraph  (c);  and  (ii)  the  reasonable 
costs  of  investigating  and  settling  claims  and 
defending  suits  for  damage  for  such  public 
liability,  provided  that  DOE'S  liability, 
excluding  such  reasonable  costs,  under  all 
indemnity  agreements  entered  into  by  DOE 
under  section  170  of  the  Act,  including  this 
contract,  shall  not  exceed  $500  million  in  the 
aggregate  for  each  nuclear  incident  occurring 
within  the  United  States  or  $100  million  in  the 
aggregate  for  each  nuclear  incident  occurring 
outside  the  United  States,  irrespective  of  the 
number  of  persons  indemnified  in  connection 
with  this  contract 

(2)  The  public  liability  referred  to  in 
paragraph  (c)(1)  of  this  section  is  public 
liability  which  (i)  arises  out  of  or  in 
connection  with  the  contractual  activity;  and 
(ii)  arises  out  of  or  results  from: 

(A)  A  nuclear  incident  which  takes  place  at 
a  contract  location:  or 

(B)  A  nuclear  incident  which  takes  place  at 
any  other  location  and  arises  out  of  or  in  the 
course  of  the  performance  of  contractual 
activity  under  this  contract  by  the 
contractor's  employees,  individual 
consultants,  borrowed  personnel  or  other 
persons  for  the  consequence  of  whose  acts  or 
omissions  the  contractor  is  liable,  provided 
that  such  incident  is  not  covered  by  any  other 
indemnity  agreement  entered  into  t>y  DOE  or 
the  NRC  pursaant  to  section  170  of  the  Act;  or 

(C)  A  nuclear  incident  which  arises  oat  of 
or  in  the  course  of  transportation  of  source, 
special  nuclear,  or  by-product  materials  to  or 
from  a  contract  location,  provided  such 
incident  is  not  covered  by  any  indemnity 


agreement  entered  into  by  DOE  with  the 
transporting  carrier,  or  with  a  carrier's 
organization  acting  for  the  t>enefit  of  the 
transporting  carrier,  or  with  a  ticensee  of 
NRC.  pursuant  to  Section  170  of  the  Act;  or 

(D)  A  nuclear  incident  which  involves 
items  (such  as  equipment,  material,  faciUties. 
or  design  or  other  data)  produced  or 
delivered  under  this  contract  provided  such 
incident  is  not  covered  by  any  other 
indemnity  agreement  entered  into  by  DOE  or 
NRC  pursuant  to  Section  170  of  the  Act 

(d)  In  the  event  of  extraordinary  nuclear 
occurrence  which: 

(1)  Arises  out  of  or  results  from  or  occurs  in 
the  course  of  the  construction,  possession,  or 
operation  of  a  production  or  utilization 
facility,  or 

(2)  Arises  out  of  or  results  from  or  occurs  in 
the  course  of  transportation  of  source 
material,  by-product  material  or  special 
nuclear  material  to  or  fit>m  a  prod(M:tion  or 
utilization  facility,  or 

(3)  During  the  course  of  the  contract 
activity,  arises  out  of  or  results  from  the 
possession,  operation,  or  use  by  the 
contractor  or  a  subcontractor  of  a  (Jevice 
utilizing  special  nuclear  material  or  by- 
product material. 

DOE  and  the  contractor  on  behalf  of  itself 
and  other  persons  indemnified,  insofar  as 
their  interests  appear,  each  agrees  to  waive: 

(i)  Any  issue  or  defense  as  to  the  conduct 
of  the  claimant  or  fault  of  persons 
indenmified.  including,  bet  not  limited  to: 

(A)  Negligence: 

(B)  Contributory  negligence; 

(C)  Assumption  of  risk;  or 

(D)  Unforeseeable  intervening  causes, 
whether  involving  the  conduct  of  a  Akd 
person  or  an  act  of  God. 

As  used  herein,  "conduct  of  the  claimanl" 
includes  conduct  of  persona  through  whom 
the  claimant  derives  its  cause  of  action: 

(ii)  Any  issue  or  defense  as  to  charitable  or 
governmental  immunity; 

(iii)  Any  issue  or  defense  based  on  any 
statute  of  limitations,  if  suit  is  instituted 
within  3  years  from  the  date  on  which  the 
claimant  first  knew,  or  reasonably  could  have 
known,  of  his  injury  or  change  and  the  cause 
thereof,  but  in  no  event  more  than  20  years 
after  the  date  of  the  nuclear  incident.  The 
waiver  of  any  such  issue  or  defense  shall  be 
effective  regardless  of  whether  such  issue  or 
defense  may  otherwise  be  deemed 
jurisdictional  or  relating  to  an  element  in  the 
cause  of  action.  The  waiver  shall  be 
judicially  enforceable  in  accordance  with  its 
terms  by  the  claimant  against  the  person 
indemnified. 

(e)  The  waivers  set  forth  in  paragraph  (d) 
of  this  article: 

(1)  Shall  not  preclude  a  defense  based  upon 
a  failure  to  take  reasonable  ateps  to  mitigate 
damages; 

(2)  Shall  not  apply  to  injury  or  damage  to  a 
claimant  or  to  a  claimant's  property  whidi  is 
intentionally  sustained  by  the  claimant  or 
which  results  fit)m  a  nuclear  incident 
intentionally  and  wrongfully  caused  by  the 
claimant 

(3)  Shall  not  apply  to  injury  to  a  claimant 
who  is  employed  at  the  site  of  and  in 
connection  with  the  activity  where  the 
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extraordinary  nuclear  occurrence  takes  place. 
If  benefits  therefore  are  either  payable  or 
required  to  be  provided  under  any  workmen's 
compensation  or  occupational  disease  la%v; 

(4)  Shall  not  apply  to  any  claim  for  punitive 
or  exemplary  damages,  provided,  with 
respect  to  any  claim  for  wrongful  death  under 
any  State  law  which  provides  for  damages 
only  punitive  in  nature,  this  exclusion  does 
not  apply  to  the  extent  that  the  claimant  has 
sustained  actual  damages,  measured  by  the 
pecuniary  injuries  resulting  from  such  death 
but  not  to  exceed  the  maximum  amount 
otherwise  recoverable  under  such  law; 

(5)  Shall  not  apply  to  any  claim  resulting 
from  a  nuclear  incident  occxuring  outside  the 
United  States: 

(6)  Shall  be  effective  only  *vith  respect  to 
those  obligations  set  forth  in  this  agreement 
and  in  insurance  policies,  contracts,  or  other 
proof  of  financial  protection:  and 

(7)  Shall  not  apply  to.  or  prejudice  the 
prosecution  or  defense  of.  any  claim  or 
portion  of  claim  which  is  not  within  the 
protection  afforded  under  (i)  the  limit  of 
liability  provisions  under  subsection  ITOe  of 
the  Atomic  Energy  Act  of  1954.  as  amended, 
and  (ii)  the  terms  of  this  agreement  and  the 
terms  of  ii^urance  policies,  contracts,  or 
other  proof  of  financial  protection. 

[f]  The  contractor  shall  give  immediate 
*vritten  notice  to  DOE  of  any  known  action  or 
claim  filed  or  made  against  the  contractor  or 
Other  person  indemnified  for  public  liability 
as  dePmed  in  paragraph  (2)  of  section  (c). 
Except  as  otherwise  directed  by  EKDE.  the 
contractor  shall  furnish  promptly  to  DOE. 
copies  of  all  pertinent  papers  received  by  the 
contractor  or  filed  with  respect  to  such 
actions  or  claims.  When  DOE  shall  determine 
that  the  Government  will  probably  be 
required  to  make  indemnity  payments  under 
the  provisions  of  section  (c)  above.  DOE  shall 
have  the  right  to.  and  shall  collaborate  with, 
the  contractor  and  any  other  person 
indemnified  in  the  settlement  or  defense  of 
any  action  or  claim  and  shall  have  the  right 
(1)  to  require  the  prior  approval  of  DOE  for 
the  payment  of  any  claim  that  DOE  may  be 
required  to  indemnify  hereunder,  and  (2)  to 
appear  through  the  Attorney  General  on 
behalf  of  the  contractor  or  other  person 
indemnified  in  any  action  brought  upon  any 
claim  that  DOE  may  be  required  to  indemnify 
hereunder,  take  charge  of  such  action,  and 
settle  or  defend  any  such  action.  If  the 
settlement  or  defense  of  any  such  action  or 
claim  is  undertaken  by  DOE,  the  contractor 
or  other  person  indemnified  shall  furnish  all 
reasonable  assistance  in  effecting  a 
settlement  or  asserting  a  defense. 

(g)  TTie  indemnity  provided  by  this  article 
shall  not  apply  to  public  liability  arising  out 
of.  or  in  connection  with,  any  activity  that  is 
performed  at  a  licensed  facility,  and  that  is 
covered  by  a  Nuclear  Regulatory  Commission 
indemnity  agreement  authorized  by  Section 
170  of  the  Act. 

(h)  The  obligations  of  DOE  under  this 
article  shall  not  be  effected  by  any  failure  on 
the  part  of  the  contractor  to  fulfill  its 
obligations  under  this  contract  and  shall  be 
unaffected  by  the  death,  disability,  or 
termination  of  existence  of  the  contractor,  or 
by  the  completion,  termination  or  expiration 
of  this  contract. 


(i)  The  parties  to  this  contract  enter  into 
this  article  upon  the  condition  that  this  artide 
may  be  amended  at  any  time  by  the  mutual 
written  agreement  of  DOE  and  the  contractor, 
and  that  such  amendment  may,  by  its  expreaa 
terms,  provided  that  it  will  apply  to  any 
nuclear  inddants  which  occur  thereafter. 

(i)  The  proviaions  of  this  artide  shall  not  be 
limited  in  any  way  by.  and  shall  be 
interpreted  without  reference  ta  any  other 
artide  of  this  contract  induding  Artide 

,  Disputea,  provided,  however, 

that  the  following  provisions  of  titia  contract 

Article ,  Covenant  Against 

Contingent  Fees;  Artide , 

Offidals  Not  to  Benefit:  Artide  • 


Examination  of  Records:  and  any  provisions 
later  added  to  this  contract  which  under 
applicable  Federal  law,  induding  statutes, 
executive  orders  and  regulations,  are 
required  to  be  induded  in  agreements  of  the 
type  contained  in  this  article,  shall  apply  to 
this  artide. 

(k)  The  following  section  will  be  included 
in  those  contracts  containing  indemnity 
agreements  executed  under  the  general 
contract  authority  of  DOE. 

To  the  extent  that  the  Contrador  is 
compensated  by  any  finandal  protection  or  is 
indemnified  pursuant  to  this  artide.  or  is 
effectively  relieved  of  public  liability  by  an 
order  or  orders  limiting  same,  pursuant  to 
section  170e  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  provisons  of  Artide 

,  (General  Authority  Indemnity) 

shall  not  apply). 

952.2SO-2    NudMT  Hazanfa  Indwnnlty— 
Product  UabMty. 

(a)  This  artide  is  incorporated  into  this 
contract  pursuant  to  the  authority  contained 
in  section  ITOd  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  called  the  Act). 

(1)  The  definitions  set  out  in  the  Act  shall 
apply  to  this  article. 

(2)  The  term  "product  deUvered  under  the 
contract"  means  any  material,  equipment 
device,  drawing,  specification,  or  technical 
data  made,  prepared,  or  acquired  by  the 
contrador  in  the  course  of  performance  of  the 
contract  and  delivered  to  DOE  or  to  any  other 
persons  as  directed  or  approved  by  DOE. 

(b)  Except  as  hereinafter  permitted  or 
required  in  writing  by  DOE,  the  conductor 
will  not  be  required  to  provide  or  maintain, 
and  will  not  provide  or  maintain  at 
Government  expense,  any  form  of  finandal 
protection  to  cover  public  liability.  DOE  may 
at  any  time  require  in  «vriting  that  the 
contractor  provide  and  maintain  financial 
protection  of  such  a  type  and  in  such  amount 
as  DOE  shall  determine  to  be  appropriate  to 
cover  public  liability  against  which  the 
contractor  is  indemnified  hereunder, 
provided  that  the  costs  of  such  finandal 
protection  will  be  reimbursed  to  the 
contractor  by  DOE 

(c)(1)  To  the  extent  that  the  contractor  and 
other  persons  indemnified  are  not 
compensated  by  any  financial  protection 
permitted  or  required  by  DOE  or  NRC,  DOE 
will  indemnify  the  contractor,  and  other 
persons  indemnified,  against  (i)  claims  for 
public  liability  as  described  in  subparagraph 
(2)  of  this  paragraph  (c):  and  (ii)  the 
reasonable  costs  of  investigating  and  settiing 


claims,  and  rf^fwwHiig  gnita  for  rlimagiw  br 
radi  public  Uability,  provided  that  DOTs 
liabiUtjr,  axdndiag  sodi  reaaooabie  ooata, 
imder  all  indemnity  ayeemeats  entered  into 
by  IX»  imder  sectioa  170  flf  tfis  Act 
indudhn  this  contract  afaall  not  axoaed  $BO0 
million  in  the  aggregate  for  each  nndear 
incident  occanti^  within  the  UnHad  SUtea  or 
$100  milbon  in  the  aggregate  for  each  nodear 
incident  occurring  outside  the  United  Sutes. 
irreapective  of  the  number  of  penons 
indemnified  in  connection  witfi  this  contract 

(2)  The  public  UabiUty  referred  to  in 
subparagraph  (1)  of  this  section  is  public 
liability  wUch  (i)  arises  oat  of,  or  in 
connection  with,  the  oontractnral  activity; 
and  (ii)  arises  oat  at,  at  resahs  from,  a 
produd  delivered  under  the  contract  bat 
does  not  indude  liability  for  a  nndear 
inddent  which  is  coveted  by  any  other 
indemnity  agreement  entereid  into  by  DOE  or 
NRC  pursuant  to  Section  170  of  the  Act 

(d)  The  contractor  shall  give  immediate 
written  notice  to  DOE  of  any  known  action  or 
claim  filed  or  made  against  the  contractor  or 
other  person  indemnified  for  public  liabiUty 
as  defined  in  paragraph  (2)  of  section  (c). 
Except  as  otherwise  directed  by  DOE.  the 
contractor  shall  famish  promptly  to  DOB 
copies  of  all  pertinent  papers  received  by  the 
contractor  or  filed  with  reqwct  to  such 
actions  of  claims.  When  DOE  shall  determine 
that  the  Govenmient  will  probably  be 
required  to  make  indemnity  payments  under 
the  provisions  or  section  (c)  above;  DOB  shall 
have  the  tight  to.  and  shall  collaborate  widi. 
the  contractor  and  any  other  person 
indemnified  in  the  settlement  or  defense  of 
any  action  or  claim  and  shall  have  die  right 
(1)  to  require  the  prior  approval  of  DOB  for 
payment  of  any  daim  that  DOE  may  be 
required  to  indemnify  hereunder,  and  (2)  to 
appear  through  the  Attorney  General  on 
behalf  of  the  contactor  or  other  person 
indemnified  in  any  action  brought  upon  any 
daim  that  DOE  may  be  required  to  indemnify 
hereunder,  take  charge  of  sudi  action,  and 
settle  or  defend  any  such  action.  If  the 
setUemenI  or  defense  of  any  such  action  or 
daim  is  undertaken  by  DOE.  the  contractor 
or  other  person  indemnified  shall  furnish  all 
reasonable  assistance  in  effecting  a 
settiement  or  asserting  a  defense. 

(e)  The  obligations  of  DOE  under  this 
artide  shall  not  be  affeded  by  any  failure  on 
the  part  of  the  contractor  to  fidfill  its 
obligation  under  this  contract  and  shall  be 
unaffeded  by  the  death,  disability,  or 
termination  of  existence  of  the  contractor  or 
by  the  completion,  termination,  or  expiration 
of  this  contract 

(f)  The  parties  to  this  contract  enter  into 
this  artide  upon  the  condition  that  this  artide 
may  be  amended  at  any  time  by  the  mutual 
written  agreement  of  DOE  and  the  contrador 
and  that  such  amendment  may.  by  its  express 
terms,  provide  that  it  wiU  apply  to  any 
nuclear  incidents  which  occur  thereafter. 

(g)  The  provisions  of  this  artide  shall  not 
be  limited  in  any  way  by,  and  shall  be 
interpreted  without  reference  to.  any  other 
artide  of  this  contract  induding  Artide 

,  Disputes,  provided,  however, 

that  the  following  provisions  of  this  contract 
Artide ,  Covenant  Against 


\ 
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Cantiiigent  Fees;  Article 

Officials  Not  to  Beneflt;  Article  ■ 
Assignment  and  Article  ■ 


Examination  of  Records;  and  any  provisions 
later  added  to  this  contract  which,  under 
applicable  Federal  law.  including  statutes, 
executive  order*,  and  regulations,  are 
required  to  be  included  in  agreements  of  this 
type  contained  in  this  article,  shall  apply  to 
this  article. 

(h)  The  following  section  will  be  included 
in  those  contracts  containing  indemnity 
agreements  executed  under  the  general 
contract  authority  of  IX)E. 

To  the  extent  that  the  contractor  is 
compensated  by  any  financial  protection,  or 
is  indemnified  pursuant  to  this  article,  or  is 
effectively  relieved  of  public  liability  by  an 
order  or  orders  limiting  same  pursuant  to 
section  ITOe  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  provisions  of  Article 

(General  Authority  Indemnity) 

shall  not  apply. 

•S2.2S0-3    Indwnnity  Assurmc*  to 
ArcMtact-CnghiMr  or  SuppNw  Prior  to 
Oporation  of  a  Production  or  UMiatlon 


(a)(1)  The  definitions  set  out  in  the  Atomic 
Energy  Act  of  1954.  as  amended  (hereinafter 
called  the  Act],  shall  apply  to  those  article. 

(2)  The  services  or  supplies  furnished  under 
this  agreement  are  intended  to  be  used  in 
connection  with  the  construction  and/or 
operation  of  a  production  or  utilization 
facility. 

(3)  DOE  will  use  its  best  efforU  to  include 
in  any  contract  for  the  operation  of  such 
facility,  an  agreement  based  on  the  then 
current  approved  form  of  indemnity 
agreement  under  section  ITOd  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  whereby 
DOE  will  indemnify  all  persons  indemnified, 
including  the  contractor,  against  public 
liability  for  nuclear  incidents  arising  out  of  or 
in  connection  with  contractual  activities 
under  the  contract  for  the  operation  of  said 
faciUty  in  accordance  with  the  authority 
provided  in  subsection  ITOd  of  the  Act 

t4)(i)  DOE  will  enter  into  an  indemnity 
agreement  in  accordance  with  the  authority 
provided  in  subsection  170d  of  the  Act  with 
the  contractor,  without  further  consideration 
from  the  contractor,  at  any  time  when  all  of 
the  fallowing  circtunstances  are  present: 

(A)  The  service*  or  supphes  furnished 
under  this  contract  are  being  used  in 
connection  with  any  activity  or  situation 
which  involves  a  risk  or  subtantial  nuclear 
incident;  and 

(B)  There  is  not  in  effect  an  indemity 
agreement  as  described  in  suhpara^tiph  (3) 
of  (his  clause:  and 

(C)  DOE'S  authority  to  enter  into 
agreements  of  indemnification  under  section 
170(d)  of  the  Act  has  not  expired  or  been  so 
amended  as  to  deprive  DOE  of  authority  to 
enter  into  such  an  agreement. 

(b)  In  that  agreement  DOE  will  indemnify 
the  contractor  and  other  persons  indemnified 
against  public  liabihty  arising  out  ot  or  in 
connection  with,  the  contractual  acitvity  of 
this  contract. 


(c)  Soch  agreement  will  be  based  on  the 
then  curent  approved  form  of  section  ITOd 
indenmity  agreement  used  in  contracts 
between  DOE  and  its  contractors,  and  shall 
further  include  an  obligation  to  indemnify  the 
contractor,  and  persons  indemnified  for  such 
pubhc  liabihty  arising  out  of,  or  resulting 
from,  nuclear  incidents  occurring  between  the 
time  when  the  services  or  supplies  furnished 
under  this  contract  are  used  in  connection 
with  any  activity  or  situation  which  involves 
risk  of  a  substantial  nuclear  incident  and  the 
time  when  such  agreement  is  executed. 

(d)  The  idemnity  provided  by  DOE  under 
all  indemnity  agreements  entered  into  by 
DOE  under  section  170  of  the  Act  including 
this  agreement  shall  not  exceed  $500  million 
in  the  agregate  for  each  nuclear  incident 
without  regard  to  the  number  of  persons 
indemnified,  excluding  the  reasonable  costs 
of  investigating  and  settling  claims  and 
defending  suits  for  damages,  provided, 
however,  that  with  respect  to  incidents 
occurring  outside  the  (Jnited  States,  such 
aggregate  indemnity  shall  not  exceed  $100 
million,  including  such  reasonable  costs. 


952,272    ClMMS  Rolatod  to  FOroIgn 
OwnoraMp,  Control,  or  bifhionco  Ovor 
Contractor 

952.272-1    Foralgn  Ownarahip,  Control,  or 
Influonea  Ovar  Contractor 


As  prescribed  in  972.105(a).  insert  the 
following  provision  in  all  solicitations 
for  contracts  subject  to  tlie  provisions  of 
972, 

Foreign  Ownership,  Control,  or  InfluMica 
Over  Contractor 

(a)  For  purposes  of  this  provision,  a  foreign 
interest  is  defined  as  any  of  the  following: 

(1)  A  foreign  government  or  foreign 
government  agency; 

(2]  Any  form  of  business  enterprise 
organized  under  the  laws  of  any  country 
other  than  the  United  States  or  its 
possessions; 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the  laws  of 
the  U.S.,  or  a  State  or  other  juriadiction 
within  the  U.S.,  which  is  owaed.  controlled, 
or  influenced  by  a  foreign  garenuBent 
agency,  firm,  corporation,  or  person,  or 

(4]  Any  natural  person  who  is  not  a  U.S. 
citizen. 

(b)  Foreign  ownership,  control,  or  influence 
(FOCI)  will  be  considered  to  exist  when  the 
degree  of  ownership,  control  or  influence 
over  a  contractor  be  a  foreign  interest  is  such 
that  a  reasonable  basis  exists  for  concluding 
that  compromise  of  classified  information, 
special  nuclear  material  as  defined  in  10  CFR 
Part  710.  or  imclassified  sensitive  information 
covered  by  section  148  of  the  Atomic  Energy 
Act  may  result. 

(c)  The  offeror/bidder  shall  answer  the 
following  questions.  Answer  each  question  in 
either  the  "yes"  or  "no"  column.  If  the  answer 
is  yes.  furnish  in  full  the  complete 
information  requested  in  parentheses  on  a 
separate  sheet  of  paper. 


1.  DoM  •  toman  Maraal  oOTi  or  haws  banaScM 
ommtMtt  m  S%  or  tno*  ef  yaw 
Son's  nDSng  oscirtlwT 


lofsfy  dBMOf 
itMras  or  oSMr  atom»m.  inuad 
vMch  OT  OMWd  by  foraisn  marsalB, 
MkI  by  counby.  In  you  sn— or 
<rss^  sno  havs  isoskMd  woni  m 
feMMtor  ■  oopy  o«  Sdwduto  130 
and/or  SctadU*  13Q  Stad  by  •■• 
biiiwlari  aMt  Sw  B»ci»1ll—  and  Ek- 
ctangs  CoMnSsMon,  you  ar*  to 
attacti  a  copy  ol  Sdiaduls  13K  and/ 
or  Sdtaduta  13G.) 


2.  Ooas  your  orBSiili— uri  oam  any  toratgn  Mar- 
•■I  innitiaisar  inpait?. 


(FumWi  t«  nanw.  addraaa  by  oounlry. 
and  Sm  pa«can<aga  otmad.  Induda 
nam*  and  SSs  of  olfcmm  d  your 
lacaiy  aitw  occupy  poalSan*  *Ml  ■« 

taiaign  anMy.  «  wiy.) 

Do  any  toiaign  Maraali  hava  poaiSans  as  dbae- 
bn.  olRcart^  or  —cuSKa  paiaonnal  in  yow 


IFwnWi  fal  ifdonnaSGn  oonoanSng  Sw 
■lanS^  of  Sw  fofaisn  Maraal  and  Sia 
poMon  Im/tht  IwidB  fei  yaw  orgart- 
Mtan.) 

4.  Doaa  any  toraign  kaaiaal  oonbd  of  Mhianoa. 
Of  la  tnf  luiai^i  Mvaal  bi  a  poasion  to 
oonbol  or  nSuanca  Sw  atodion.  appotobnani, 
or  tonura  of  any  of  yow  (tractors.  oMoara,  ar 


tw  toraign  biWraani)  and  kv- 


or  Mluanoa.). 


S.  Ooaa  your  arganrzaSan  bM«  any  uwbatls. 

agaaiiwiila.  intaratarKSnga.  or  ■lanyamarM 

with  a  hjiaiyii  intoraatfa)? .«.«_»—»«.-. — .<- 

(FumMi  nama  ol  taralgn  ^Saiaal.  ooun- 


by,  natora  of  agraantarS  or  kwofi^ 


a  copy  ot  SdMduto  ISO  and/or 
8ch«Ma  13G  Stod  by  to*  In  utor 
«Mh  toa  CacuriSaa  and  EjicDanga 
Coiwniaaton,  youara  to  anach  a  copy 
el  Schaduto  130  and/or  Schaduta 
isa) 

S  IS  yoia  ofQsnizalton  indablad  to  toraign  totor- 


$F\Mviuh  Sw  anioiaa  of  indablactoaaa  aa 
laMad  to  Sta  cunanl  anato  of  to* 


biotoda  t^mMca  as  to  tia  lypa  o) 

bidabtodnaaa  and  ahal,  •  any,  ooSal- 
aral,  bicfudbig  voSng  atook,  haa  baan 
lljmiifiad  or  ptodgad.  «  wiy  diban- 


and  lahal  «■  ba  wcabiad 
varvon  ara  to  ba  lumlifiad.)- 


»  any. 


7.  doaa  yow  orgarazation  dartva  any  ktooma 
bom  Comnxnal  cuuiuiaa  or  nooma  in 
aircaaa  of  10%  of  groia  Jncoma  bom  norv 
CofTwntfval  loraign  intoraat7 


(Stato  M  partioitafB  to  laapact  to  any 
incoma  front  Conwnuniaf  courariaa.  in- 
ctodbig  parcantoga  bom  aacf)  nictt 
oounby  aa  ratatod  to  toM  Incoma. 
and  ttia  typa  of  aarvtoaa  or  products 
inMftrad.  N  inooma  la  bom  noivCom- 
mwsal  oowibiaa,  g^^a  9/9twM  paroanc* 
aga  aa  ratotod  to  lotai  Incoma  and 
typa  of  sanicaa  or  products  In  ganar- 
al  toma.  If  incoma  la  bom  a  numbar 
of  loraign  counbias,  idanSfy  counbiaa 
Inciuda  also  parcanlaga  by  oouiby ).. 

a  Is  5%  or  mora  of  any  daaa  of  your  organiza- 
bon's  lacurHiaa  haM  in  "nombiaa  •naraa,"  in 
or  In  soma  ottiar  mslhod 


aquitabto  SSa? . 
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tar  hoUng  S  p«tant  or  mora  of  tw 
._  .    ..    _    ^  ^  ^ 

I  of  Iw 

ol   Mock 


10.   or  hM.   anrlad  aiy 
I  oonknl  or  MkMno*  OMT 
I  Ol  (tactara.  oMoM. 
or  a«Mr  kay  nanagMMnt  pawmgl. 


tamp*^dlB  Mlumo*  •«•  poicM*  ol 
tw  oeipoiMhm.  H  inu  haw*  raoaivad 
•om  >ia  In  lalui  a  oopy  of  tia 
SchaiMa  13D  and/or  SchaiUa  tSG 
■ad  by  tia  kMaator  mrtti  Aa  Saoai- 
■a*  tm  Exchanga  Comrainian.  you 
art  to  tttaeh  a  copy  o<  Sdiadi*  130 
and/or  Sctmktm  13G.) 


*■  Oaaa  your  organualiun  hava  imartacUnB  d- 


(tncJuda  idantityng  data  on  m  luah 
(iractaTB.  N  ihay  havo  a  taouNly 
ctaaraiua.  ao  M*a.  Mao  imlcMa  ■« 
nama  and  addraaa  ol  rt  oOiar  ooqio- 


capadly.).. 


Yaa 


10.  Ara  tiara  any  cMiana  ct  ,. 

amiitoyad  by,  or  oho  may  viM.  your  lacMy  (or 
lariWul  m  a  capacity  i««iich  may  pamill  turn 
thahawa  acoaaa  M  rHiiiKij  or  undaMad 
■■mill  ■  intomaaon  or  a  agniticant  iiimiai^ 
o«  apacW  nudaar  ma«arial7 _ _. 

^rovida  oompM*  Moniaton  by  indan- 
<i«ying  ttia  irvMduali  and  •«  courwy 
o«  «iitiii*  Viay  ara  dliana^ 

11.  Doaa  yoir 


I  otiarataa  oovarad  m  your  wawars 

to  •taabova  quaatont?  .._ _. 

(D—cnbm  Om  tarovt  inxoKamani  *i 
dMri.  mdudbig  a«iy  *m  mmtmnmt 
in  daM.  indudkig  why  tia  nvotva- 

mam  «muM  not  ba  laponabla  in  Via 
qimjmtitit  quaaliona.) 


Certification 

The  ofTeror/bidder  certifies  tiiat  the  entries 
made  above  are  true,  complete,  and  correct  to 
the  best  of  my  knowledge  and  belief  and  axe 
made  in  good  faith. 

Date  Certified 

By . 


Contractor 


Title 


Address 


Signature  and  Date 

(d)  Prior  to  award  of  a  contract  under  this 
solicitation,  the  Contracting  Officer  must 
determine  that  award  of  the  contract  to  the 
offeror/bidder  will  not  have  a  significant 
adverse  effect  on  the  national  security  or  on 
4ie  public  health  and  safety  as  a  result  of  its 
access  to-infonnation  or  special  nuclear 
material  in  the  performance  of  the  contract. 
In  making  the  determination  the  Contracting 
Officer  may  consider  a  voting  trust  or  other 
arrangements  proposed  by  the  offeror/bidder 
to  mitigate  or  avoid  foreign  influences.  The 
Contracting  Officer  may  require  the  afferor  to 
submit  such  additional  information  as 
deemed  pertinent  to  this  determination  and 
shall  require  the  offeror  to  obtain  answers  to 
the  questions  in  paragraph  (c)  above  from 
any  proposed  subcontractors. 


(e)  Infonnatioii  aobmittad  by  the  offeror/ 
bidder  in  mpooM  to  the  quntioiu  to  (c) 
above  is  to  be  uaed  solely  for  prnpoaea  ot 
evaluating  foreign  otnierahip.  contraL  or 
influence  and  shall  be  treated  l^  DOE,  to  the 
extent  permitted  by  Uw,  as  business  or 
financial  infonnation  sumitted  in  confidence. 

•Si27»-2    ForaignOwTMrMp^  Control  or 
InfhMne*  Ovor  Contractor. 

As  prescribed  in  972.105(b),  insert  the 
following  contract  clause  in  new 
contracts  and  contract  modifications  to 
existing  contracts  subject  to  972. 

ForaigD  OunMcsUp,  Cortral,  or  hAww 
Over  Contractor 

(a)  For  purposes  of  this  clause,  a  foreign 
interest  is  defined  as  any  of  the  following: 

(1)  A  foreign  government  or  foreign 
government  agency: 

(2]  Any  form  of  business  enterprise 
oiganized  under  the  laws  of  any  country 
other  than  the  United  States  or  its 
possessions; 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the  laws  of 
the  U.S.,  or  a  State  or  other  jutisdidion 
within  the  U.S..  which  is  ovMoed.  controlled, 
or  influenced  by  a  foreign  government, 
agency,  firm,  corporation  or  person; 

(4)  Any  nautural  person  who  is  not  a  U.S. 
citizen. 

(b)  Foreign  ownership,  control  or  influence 
(FOO]  will  be  considered  to  exist  when  the 
degree  of  ownership,  control,  or  inflnence 
over  a  contractor  by  a  foreign  interest  is  such 
that  a  reasonalble  basis  exists  for  concluding 
that  compromise  of  classified  information, 
special  nuclear  material  as  defined  in  10  CFK 
Part  710,  or  unclassified  sensitive  informatian 
covered  by  section  148  of  the  Atomic  Energy 
Act  may  result 

(c)  For  purposes  of  diis  clause, 
subcontractor  means  any  subcontractor  at 
any  tier  and  the  term  Contractii^  Officer 
shall  mean  DOE  Contracting  Officer.  When 
this  clause  is  included  in  a  subcontract  the 
term  contractor  shall  mean  subcontractor. 

(d)  The  contractor  shall  immediately 
provide  the  Contracting  Officer  written  notice 
of  any  facts  which  are  indicative  of 
significant  changes  in  the  extent  and  nature 
of  foreign  ownership,  control,  or  influence 
upon  the  contractor.  Further,  notice  of 
changes  in  ownership  or  control  which  are 
required  to  be  reported  to  the  Securities  and 
Exchange  Commissioa  the  Federal  Trade 
Commission,  or  the  Department  of  Justice 
shall  also  be  furnished  concurrently  to  the 
Contracting  Officer. 

(e)  In  those  cases  where  a  contractor  has 
changes  involving  foreign  ownership,  control, 
or  influence  the  Contracting  Officer  must 
determine  that  the  changes  will  not  have  a 
significant  adverse  effect  on  the  public  health 
and  safety  or  the  national  security.  In  making 
this  determination,  the  Contracting  Officer 
may  consider  proposals  made  by  the 
contractor  to  avoid  or  mitigate  fore^  j 
influences.  / 

(f)  If  the  Contractiflg  Officer  at  aay  time 
determines  that  the  contractor  is,  or  is 
potentially,  subject  to  foreign  ownership, 
control,  or  influence,  the  contractor  shall 
comply  with  such  instructions  as  the 


Coatracting  Officer  shall  provide  ia  wnMiog  to 
safeguard  any  special  nnclear  material 
classified  infbrmatioa.  and  imrlsssiffard 
sensitive  informatioa. 

(g)  The  contractor  agrees  to  insert  terms 
that  confonn  substantially  to  the  lai^sgr  of 
Ais  clause  including  this  para^wph  (g)  in  all 
subcontracts  under  this  ooatzacl  that  are 
expected  to  require  accaas  to  qwdal  aodear 
material;  classified  informatioii:  or 
unclassified  informatioa  coaeied  liy  section 
148  of  the  Atomic  Energy  Act  AddtiSonaDy, 
the  contractor  shall  requlie  socfa 
subcontractors  to  submit  the  inianBatioa 
required  to  48  CFR  962X^2-2  prior  to  award 
of  a  subcontract  Information  to  be  provided 
by  subcontractor  porsuant  to  this  daoae  oiay 
t>e  submitted  directly  to  the  Contracting 
Officer. 

(h)  informatioD  submitted  by  the  contractor 
or  any  affected  subcontractor  »a  reined 
porsuant  to  this  danse  shall  be  treated  by 
DOE  to  the  extend  permitted  by  kw,  as 
busineas  or  financial  informatioa  stAmitted 
to  confidence  to  be  used  soMy  for  purposes 
of  evaluating  foreign  ownership,  oaatroL  or 
inflnence. 

(i)  The  requirements  of  this  clanse  are  n 
addition  to  the  requirement  that  a  oontrsctor 
obtain  and  retain  the  security  clearances 
required  by  the  contrect  This  clause  shall  not 
operate  as  a  limitation  on  DOE'S  rights, 
inlcuding  its  rights  to  terminate  Ois  contract 

PART  •S9-FORMS 

Subpart  •sa.TO-dMranoo  of  Fotms  lor 
CoNoctions  of  biforasatton 

953.701  Scope  of  subpart 

853.702  Actions  requiring  dearance. 

953.703  Procedure  for  obtaining  dearance, 
extension  of  dearance,  or  exemption. 

SubfMtft  953.70  CtearMco  of  Forms  for 
Coiection  of  Information 

953.701    Scope  of  subpart 

This  subpart  sets  forth  reqoirementa 
for  the  clearance  of  forms  for  collection 
of  information  with  the  Office  of 
Managment  and  Budget 


953.702  Actions  roquMng 
In  accordance  with  the  Paperwork 

Reduction  Act  of  1980  and  5  CFR  132a 
forms  and  re{>orts  under  contracts  and 
subcontracts  which  will  result  in  the 
collection  of  information  on  identical 
items  at  the  request  of  or  for  DOE  by  the 
contractor  or  subcontractor  from  10  or 
more  respondents  (other  than  Federal 
employees],  requke  deatanca  from  the 
OfHce  of  Management  and  Budget  in 
advance  of  the  adoption  or  use  -of  such 
forms  or  reports. 

953.703  Prooodura  for  obtaining 
cloaranca,  axtenalon  of  claaranea.  or 
axamption. 

Requests  for  clearance  of  forms, 
reports  or  material  revisions  or  changes 
in  previously  approved  forms  or  reports, 
or  extension  of  clearance  beyond 
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scheduled  expiration  data,  or  exemption 
from  clearance  shall  be  submitted  in 
accordance  with  CFR  Part  1320  to  the 
Procurement  Executive. 

PART  97(M>— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

Subpart  tTOO-Scop* 

970JOOO    Scope  of  part 
970JXn    Renewal  of  management  and 
operating  contracts. 

Subpwt  970.»-€ttilcs 

970.304    Contingent  fees. 

Subpart  •70.4— AdmMstnrtlva  Matter* 

97a407    Record  retention  requirements. 

Subpart  970.8— Raquirad  Sourcaa  of  Supply 

970.803    PubUc  utilities. 

970.803-7    Prior  review  of  proposed  contract 

for  utility  services. 
970.803-70    Electric  utility  Mfvice,  Section 

164.  AEC  Act 

Subpart  970.»— Contactor  Qualification* 

970.902    Qualified  products. 

970.905    Organizational  conflicts  of  interest. 

Subpart  97ai5— Contracting  l>y 
NaQoMation 

970.1508-3    Price  negotiation. 

970.1506-4    Establishing  contract  prices,  and 

DOE  obligations. 
970.1506-408    Cost  or  pricing  data. 
970.1509    Contract  clauses. 
970.1509-1    Profit  and  fee  Policy. 
970.1509-2    Special  considerations — 

educationial  institutions. 
970.1509-3    Special  considerationt — 

nonprofit  organization  (other  than 

educational  institutions). 
970.1509-4    Considerations  and  techniques 

for  determining  fees. 
970.1509-5    Limitations. 
970.1509-6    Fee  base. 
970.1509-7    Special  equipment  purchases. 
970.1509-8    Special  considerations — award 

fee.  , 

Subpart  970.19— Smal  Busina**  and  SmaH 
DIaadvantagad  Buslnes*  Concerns. 

970.1901    Policy. 

Sul>part  970.20— t.al>or  Surplus  Arsa 
Concern*. 

97a200l    Policy.  ' 

Subpart  97a22-Application  of  Ijibor 
PoNdes 

970.2201     Basic  labor  policies. 
.970.2202    Convict  labor. 

970.2203  Contract  Work  Hours  and  Safety 
Standards  Act  (other  than  construction 
contracts). 

970.2204  Equal  opportunity  in  employment. 

970.2205  Pre-award  requirements — 
nonexempt  contracts  and  subcontracts. 

970.2206  Walsh-Healey  Public  Contracts 
Act 

970.2207  Referral  lists. 

970.2206    Affirmative  action  compliance 

programs  {i\ACP). 
970.2210    Service  Contract  Act. 
970.2213    Disabled  and  Vietnam  Era 

Veterans. 


970.2214    Employment  of  the  handicapped. 
970.2270-1     Special  considerations  affecting 

construction  laborers  and  mechanics. 
970.2270-2    Unemployment  compensation. 
970.2270-3    Worlcers'  compensation 

insurance. 
970.2270-4    Conduct  of  employees  and 

consultants  of  DOE  management  and 

operating,  and  certain  other  contractors. 

Subpart— 97027  Protection  and  Prtvata  tiaa 
of  information  and  Data  From  Contractor* 

970.2701     Pohcy. 

Sul>part— 970.28  Bond*  and  inauranca 

970.2801    Perfoniiance  bonds. 

970.2803  Payment  bonds. 

970.2804  Execution  and  administration  of 
tmnds. 

970.2805  Corporate  co-sureties. 

Subpart— 970.29  Taxaa 

970.2901  Exemptions  from  Federal  excise 
taxes. 

970.2902  State  and  local  taxes. 

970.2903  Contract  clauses. 

Subpart— 970.30  Coat  Accounting 
Standards 

970.3001     General 
970.3001-1     ApplicabiUty. 
970.3001-2     Limitations. 

Subpart— 970.31  Contract  Coat  Princlplas 
and  Procaduraa 

970.3100  Scope  and  applicabihty  of  subpart 
970.3100-1     Definitions. 

970.310O-2    Responsibilities. 
970.3100-3    Deviation. 

970.3101  General  policy. 
970.3101-1    Actual  cost  basis. 
970.3101-2    Direct  and  indirect  costs. 
970.3101-3    GenerasI  basis  for 

reimbursement  of  costs. 
970.3101-4    Cost  determination  based  on 

audit 
970.3101-5    Contractor's  system  of 

accounting. 
970.3101-6    Advance  understandings  on 

particular  cost  items. 

970.3102  Application  of  cost  principles. 
970.3102-1     General  and  administrative 

expenses. 
970.3102-2    Compensation  for  personal 

services. 
970.3102-3    Cost  of  money. 
970.3102-4    Depreciation. 
970.3102-5    Employee  morale,  health. 

welfare,  food  service,  and  dormitory 

costs. 
970.3102-6    Facilities  (plant  and  equipment). 
970.3102-7     Lobbying  costs. 
970.3102-8    Membership  in  trade,  business 

and  professional  organizations. 
970.3102-9    OuUide  technical  and 

professional  consultants. 
970.3102-10    Overtime,  shift,  and  holiday 

premiums. 
970.3102-11    Page  charges  in  scientific 

journals. 
970.3102-12    Plant  reconversion  costs. 
970.3102-13    Precontract  costs. 
970.3102-14    Preparatory  and  make-ready 

costs. 
970.3102-15    ProCTirement:  subcontracts  and 

contractor-controlled  sources. 
970.3102-16    Relocation  cosU. 


970.3102-17    Travel  costs. 
970.3102-18    Special  funds  in  the 

construction  industry. 
970.3103    Contract  clauses. 

Sutipart— 970.32  Contract  Financing 

970.3201  General. 

970.3202  Advance  payments. 
970.3270    Clauses. 

Subpart— 970J6  Conatniction  and  A-E 
Contracts 

970.3601  Government  estimates. 

970.3602  Specifications. 

970.3603  Labor  standards. 

970.3604  Outline  of  agreement  for  rental  of 
third-parth  owned  construction 
equipment 

970.3605  Davis  Bacon  Act 

970.3606  Special  construction  clause  for 
operating  contracts. 

970.3607  Architect-engineer/construction 
services. 

970.3606    Inspectioa 

Sulipart— 970.44  Contractor  Procuramant 

970.4401  General. 

970.4402  Responsibihty  of  contracting 
officer. 

970.4403  Policies. 

970.4404  Procurement  from  contractor- 
controlled  success. 

970.4405  Procedures  for  handling  mistakes 
imder  management  and  operating 
constractor  procurement 

970.4406  Disputes  [ileserved]. 
970.4404  Review  and  approval 
970.4406  Advance  notification. 
970.4400  Nuclear  material  transfers. 

Subpart  970.46— Inspection  and 
Accaptanc* 

970.4601    Contract  articles. 

Sul>part  970.49 — TiHihiatlon 

970.4901    General  principles. 
970.4905    Termination  Clause. 

Subpart  970.51— Special  and  Diractad 
Sources  of  Supply 

970.5101  Use  of  government  sources  of 
supply. 

970.5102  Excess  personal  property. 

970.5103  interagency  motor  pool  vehicles 
and  related  services. 

970.5104  Leasing  of  motor  vehicles. 

970.5105  Strategic  and  critical  materials. 

970.5106  Procurement  of  special  items. 

970.5107  Purchase  or  lease  determinations. 

Sul>part  970.52— Contract  Ciauaas  for 
Management  and  Operating  Contract* 

970.5201  General  policy. 

970.5202  Deviations.  r 

970.5203  Modifications  and  notes  to  FAR 
clauses. 

970.5203-1     Covenant  against  contingent 

fees. 
970.5203-2    Examination  of  records  by 

Comptroller  GeneraL 
970.5203-3    Buy  American  Act 

970.5204  Clauses  to  be  used  in  addition  to  or 
in  place  of  the  contract  clauses  set  forth 
in  FAR  Part  52  and  DEAR  Part  952, 
where  appropriate. 

970.5204-1     Security. 


Fadaral  RegUter  /  V<rf.  48.  No.  187  /  Monday.  September  26.  1963  /  Proposed  Ruit 


870.5204-2    Safety  and  health  (getrenuiie^- 

owned  or  leased). 
970.5204-3    Buy  American  Ac* 

(construction]. 
97aS20«-4     [Reserved). 
970.5204-5    Disclosure  of  information. 
97aS204-6    Nuclear  ha^rds  indemnily. 
970.5204-7    Nuclear  haz«r«l«  indemni^^ — 

product  liability. 
970.5204-8    Indemni^  assurance  to 

architect-engineer  or  supplier  prior  to 
«»peration  of  a  production  or  utilitizatioB 
facility. 
970.5204-9    AccounU.  BeoBrds.  and 

inspection. 
970.5204-10    Foreign  ownership,  contrcA  or 

influence  over  contractors  (FDCI). 
970.5204-11     Changes. 
970.5204-12    Contractor's  organization. 
970.5204-13    Allowable  «»sU  and  fixed-fee 
(CPFF  management  and  operating 
cantracts). 
970.3204-14    AllowaUe  costs  and  fixed-fee 

(support  OBntracts). 
97D.3204-X5    Clbligafk>D«fSunds. 
970.5204-18    Payacls  aad  advances. 
970.5204-47    ^adai  bank  account 

agreement 
970.5204-18    Paymenls  (cost-type  contracts 
where  funds  are  not  advanced  by  DO^ 
970.5204-19    Printing. 
978.5204-20    Disputes  Pe»erved). 
970.5204-21     Property. 
970.5204-22    Contractor  procurement. 
970.5204-23    Taxes. 
970.3204-24    Subcontractor  cost  or  pricing 

data. 
970.5204-25    Workmanship  and  maleoala. 
970.5^04-26     Nuclear  iadiHy  safety 

applicability. 
970.5204-27    Consultant  or  other  comparaUe 
employment  services  of  contractor 
employees. 
970.5204-28    Assignment. 
970.5204-29    Permits. 
970.5204-30    Notice  rf  labor  disputes. 
970.5204-31     Litigation  and  claims. 
970.5204-32    Required  bonds  and 

insurance — exclusive  of  Govenunent 
property  (cost-type  contracts). 
970.5204-33    Priorities,  allocations,  and 

allotments. 
970.5204-34    Sensitive  Foseign  Nations 

Control. 
970.5204-35    Controls  in  the  national  interest 
(unclassified  contracts  with  universitiea 
where  DOE  has  major  investments  in 
facilities  but  does  not  own  or  lease  -fte 
land). 
970.5204-36    Ch^anizatio«al  conflicts  of 
interest  (contracts  with  universitiea 
where  DOE  has  major  investnKnIs  in 
facilities  but  does  not  own  or  lease  Ifae 
land). 
970.5204-37     Statement  of  work 

(management  and  operating  coiitBact4. 
970.5204-38    Special  clause  for  procurement 

of  construction. 
970.5204-41    Preservation  of  individual 

occupational  radiation  exposure  records. 
970.5204-42    Key  personnel. 
970.5204-43    Other  contracts. 
87aS204-44     [RewsrvedJ. 
970.5204-45    Termination  clause  for 

management  and  operating  contracts. 
970.5204-46    SmaH  Business  Subcontracting 
Program  Reporting. 


970.5204-60    Cost  and  scbed^  coning 

systems. 
970.5204-51    Environmental  pmntM-Hnn 
970.5204-52    Foreign  traveL 

Subpart  970.0-Scop« 
•70.000    Scop*  of  part 

This  part  provides  supplemental 
guidance  regarding  management  and 
operating  contracts  in  addition  to  the 
policies  stated  at  FAR  trjaadlhe 
implementation  at  917.6.  Use  of  a 
management  and  operating  cortract 
must  be  authorized  by  the  Secretary. 
Deputy  or  Undersecretary.  For 
administrative  convenience,  the 
subparts  of  this  part  are  «raaged  in  Ihe 
same  numeric  sequence  as  the  parts  «f 
the  FAR.  Thus,  for  example, 
supplemental  guidance  regaiding  Simll 
Business  is  found  at  970.19  and 
supplemental  guidance  negaptbng 
Contract  Clauses  is  found  at  B7S.SZ. 
When  there  is  no  need  forinrtita- 
guidance  a  subpart  will  not  he  included. 

970iM1    Renawal  of  managaaient  and 
oparatkw  contracta. 

(a)  In  accordance  with  appticabSe  taw. 
rules,  or  regulations  and  FAR  17.605, 
competitioH  of  existing  managemeat  and 
aperating  contracts  will  be  sooght 
whenever  it  appears  likely  that  the 
Govenunent's  position  may  be 
meaningfully  improved  in  terms  or  cost 
or  performance,  unless  it  is  determined 
that  to  chcuige  a  contractor  would  be 
contrary  to  the  best  interest  of  the 
Government.  Except  in  those  cases 
where  the  contract  specifically  permits 
the  Government  to  bring  m  a 
replacement  contractor,  normally  it 
would  i»t  be  practical  to  compete  a 
management  and  operating  contract 
which  includes  major  Government- 
owned  facilities  on  contractor-owned  or 
leased  sites.  In  such  cases,  the 
alternatives  would  be  to  extend  the 
contact  or  to  allow  the  contract  to 
expire  and,  if  the  work  is  to  be 
contiaued,  place  ail  or  some  part  of  the 
work  with  another  contractor  at  a 
different  site. 

(b]  The  following  factors,  as  a 
minimum,  should  be  considered  in 
determkiing  whether  an  existing 
management  and  operating  contract 
should  be  competed. 

(1)  Overall  performance  of  an 
incimibent  contract  inclu(fing  specific 
consideration  of  the  contractor's 
administrative,  environmental, 
safeguards  and  security,  safety,  health, 
site  planning,  maintenance  constniction, 
facility  management,  ener^ 
conservation  program  considerations 
and  cost  schedule  and  technical 
performance. 


(2)  Aotential  impact  of  change  of 
contractors  on  programmatic  activities. 

(3)  The  likelihood  that  qualified 
indiBtrial  frras  or  other  ocganizatioaa 
■rin  oomplete  for  the  aontBacL 

S«bpwt«70.3— Ethics 
970.304    CociMngaQl  laaa. 

llie  policies  and  requirements  of  FAR 
Subpart  34  shall  be  apfilied  to  all 
prooirement  activities  af  management 
and  operatiag  contractors. 

S«bp«1970. 

•70.407    Record  ratanUon 

The  requirements  of  FAR  Subpart  4.7 
do  not  apply  to  management  and 
operating  contractors  and  cost- 
reimbursement  type  subcontracts 
thereunder,  or  to  DOE  contractors 
vAiose  contracts  contain  either  the 
"Safety  and  Health"  clause  at  952.223-71 
or  the  "Radiation  Protection  and 
Nuclear  Criticality"  clause  at  952.223-72 
or  the  "Nuclear  Safety"  clause  at 
952.223-74.  Hie  clause  at  970.5204-9  is 
applicable. 


SubfMrt970. 


•70  JOS    PuMcUtaUa*. 

The  requirements  of  DEAR  Subpart 
980.3  and  FAR  Subpart  8.3  shall  be 
applied  to  contractor  that  are  authorized 
to  proctue  utiHty  services. 

(a)  All  utility  services  (except 
telecommunications)  that  are  required 
for  Government-owned  and  contractor- 
operated  fadlilies  shall  generally  be 
procured  directly  by  DOE  and  not  by  the 
contractors  that  manage  and  operate 
these  facilities  for  DOE. 

^)  However,  when  it  is  economically 
advantageous  or  otherwise  in  the  best 
interest  of  the  Government,  and  subject 
to  the  provisions  of  970.803-7(b).  Heads 
of  Contracting  Activities  may  authorize 
a  contractor  that  manages  or  operates  a 
DOE  facility  to  procure  utility  services 
on  a  subcontract  basis.  When  a 
contractor  is  authorized  to  subcontract 
for  utility  services  under  the  authority  of 
tins  paragrafdi  (b).  a  capy  of  the 
authorization,  together  with  a  statement 
of  justification,  should  be  sent  to  the 
Project  and  Facilities  Management 
Office,  Headquarters,  iar  information 
purposes.  Heads  of  Contracting 
Activities  shall  require  contractors 
which  they  authorize  to  toboontract  for 
utility  services  to  comply  with  the 
requirements  of  970.803.7,  dealtng  with 
the  prior  review  of  certain  proposed 
acquisitions. 
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•7000-7    PriorrMlnvef 
contract  toruUMy  Mrv«e«. 

(a)  (Reserved). 

(b)  Heads  of  Contracting  Activities 
shall  subibit.  to  the  utility  element  in  the 
Office  of  Ph)ject  and  Facilities 
Management  for  Headquarters'  review 
and  approval,  proposed  contracts  for 
utility  services  (except 
telecommunications),  including 
proposed  authorizations  under 
applicable  GSA  area-wide  contracts, 
and  proposed  memoranda  of 
understanding  for  consolidated 
purchase,  joint  use,  or  cross-service  by 
DOE  with  other  Government  agencies, 
when  one  of  the  circumstances 
described  at  FAR  8.307  applies  or  if  the 
contract  term  is  to  exceed  one  year. 

•70.803-70    Electric  utWty  acrvlcM, 
swtion  164,  AEC  act 

Section  164  of  the  Atomic  Energy  Act 
of  1954  establishes  special  authorities 
relative  to  the  acquisition  of  electric 
utility  services  for  the  Oak  Ridge, 
Paducah,  and  Portsmouth  installations. 

SubfMwt  970.9— Contractor 
QuaHftcatkMis 

•70.902    OuaNflml  products. 

(a)  Heads  of  Contracting  Activities 
may  authorize  use  of  procedures  in  FAR 
Subpart  9.2  by  contractors. 

(b)  QualiHed  products  lists  (QPL)  shall 
be  distributed  to  all  management  and 
operating  contractors. 

•70.905    Organizational  conflicts  of 


(a)  All  management  and  operating 
contracts  shall  contain  an  appropriate 
organizational  conflict  of  interest 
provision.  The  disclosure  or 
representation  requirement  of  909.5706 
and  an  appropriate  clause  should  be 
included  in  solicitations  and  resulting 
contracts.  In  preparing  such  a  clause, 
the  Contracting  Officer  shall  consider 
provisions  which  assure  appropriate 
restraints  on  intercorporate  relations 
between  the  contractor's  organization 
and  personnel  operating  the 
Department's  facility  and  its  parent 
corporate  body 'and  affiliates,  including 
personnel  access  to  the  facility, 
technical  transfer  of  information  from 
the  facility,  and  the  availability  from  the 
facility  of  other  advantages  flowing  from 
performance  of  the  contract.  The 
subcontractors  and  consultants  of 
Management  and  Operating  Contractors 
should  be.  to  the  extent  feasible,  made 
subject  to  the  requirements  of  this 
subpart  as  is  they  were  performing  the 
work  as  prime  contractors  to  the 
Department. 


(b)  FAR  Subpart  9.5  and  DEAR 
Subpart  909.570  apply  to  procurements 
by  these  contracts. 

Sul>pai1 970.15— Contracting  l>y 
Negotiation 

•70.1500-3    Price  negotiation. 

•70.1500-4    EstaMtaMng  contract  prices, 
and  DOE  obligations. 

(a)  Management  and  operating 
contract  prices  and  DOE  obligations 
shall  be  governed  by: 

(1)  The  level  of  activity  authorized 
and  the  amount  of  funds  appropriated 
for  DOE  approved  programs  by  specific 
program  legislation: 

(2)  Congressional  budget  and 
reporting  limitations; 

(3)  The  amount  of  funds  apportioned 
to  DOE; 

(4)  The  amount  of  obligational 
authority  allotted  to  program  officials 
and  Approved  Funding  Program 
limitations;  and 

(5)  The  amount  of  funds  actually 
available  to  the  DOE  awarding  activity 
as  determined  in  accordance  with 
applicable  financial  regulations  and 
directives. 

(b)  Funds  shall  be  obligated  and  made 
available  for  payment  of  performance  of 
DOE  approved  projects,  tasks,  work 
authorizations,  or  services  by  contract 
provision  or  modification  after  the  funds 
become  available  for  obligation. 

(c)  Management  and  Operating 
Contracts  shall  contain  appropriate 
provisions  to  limit  contractor 
performance  to  the  overall  amount  of 
funds  obligated. 

970.1508-408    Cost  or  pricing  data. 

(a)  The  certification  requirements  of 
FAR  15.804-2.  are  not  applied  to  DOE 
cost-reimbursement  management  and 
operating  contracts. 

(b)  Management  and  operating 
contractor's  and  their  subcontractor's 
shall  be  required  to: 

(1)  Obtain  certified  cost  or  pricing 
data  prior  to  the: 

(i)  Award  of  a  negotiated  subcontract 
at  any  tier  when  the  subcontract  price  is 
expected  to  exceed  $500,000:  or  (ii) 
modification  of  any  subcontract  when 
the  modification  is  expected  to  exceed 
$500,000,  unless  unrelated  and 
separately  priced  changes  for  which 
certified  cost  or  pricing  data  would  not 
otherwise  be  required  are  included. 

(2)  Incorporate  appropriate  contract 
provisions  that  provide  for  the  reduction 
of  a  negotiated  subcontract  price  by  any 
significant  amount  that  the  subcontract 
price  was  increased  because  of 
submission  of  subcontractor  defective 
cost  or  pricing  data,  at  any  tier. 


•70.1500    Contract 

97ai509-l    Prom  and  fse  po9cy. 

(a)  DOE  management  and  operating 
contractors,  except  educational 
institutions,  may  be  paid  in  fee.  The  fee 
objective  for  a  management  and 
operating  contract  shall  be  an  amount 
commensurate  with  the  difficulty  of  the 
work  and  the  level  of  required  skills, 
demonstrated  excellence  in 
performance,  and  (3)  where  applicable, 
recognize  contracts  who  contribute  or 
utilize  their  own  facilities  or  other 
investment  capital. 

(b)  Fee  objectives  and  amounts  are  to 
be  determined  for  each  contract. 
Standard  fees  or  across  the  board 
agreements  will  not  be  used  or  made. 
Due  to  the  nature  of  funding 
management  and  operating  contracts,  it 
is  anticipated  that  fees  shall  be 
established  in  accordance  with  the 
funding  cycle;  however,  a  longer  period 
may  be  used,  particularly  for  production 
efforts. 

(c)  Fee  amounts  payable  on  contracts 
for  administration,  management 
operation,  and  on-site  support  of 
Government-owned  facilities  shall  be 
established  in  accordance  with  this  part. 
Amounts  payable  shall  not  exceed 
maximum  amounts  derived  from  the 
appropriate  fee  schedule  established  for 
this  purpose.  Requests  to  pay  fees  in 
excess  of  the  maximum  will  be  sent  to 
the  Procurement  Executive,  for  review 
and  approval. 

(d)  Maximum  fees  for  those 
management  and  operating  contracts 
that  provide  support  services  shall  be 
determined  using  the  schedule(s]  most 
closely  related  to  the  service(s)  to  be 
performed.  This  may  be  either  the 
production  and/or  R&D  schedules  (in 
some  cases  this  could  be  both 
schedules)  or  the  maximum  fee 
schedules  for  construction  or 
construction  management  cited  in 
915.9714.  If  architect-engineer  services 
are  involved,  the  weighted  guidelines, 
profit-fee  technique  cited  in  915.970  shall 
be  applied. 

(e)  When  a  contract  subject  to  this 
part  requires  a  contractor  to  use  its  own 
facilites  or  equipment,  or  other 
resources  to  make  its  own  cost 
investment  for  contract  performance; 
e.g.,  when  there  is  no  letter-of-credit 
fmancing,  consideration  will  be  given  to 
approval  of  fee  amounts  based  on 
assigning  weights  to  appropriate  profit 
factors.  The  weighted  guidelines 
developed  in  915.970  may  be  apphed. 
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(a)  DOE  policy  is  generally  not  to  pay 
fees  under  a  management  and  operating 
contract  with  educational  institutions. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section  it  may  be,  under  special 
circumstances,  permissible  to  reimburse 
or  pay  a  management  allowance  to  any 
educational  institution  provided  such 
allowance  can  be  justified  and  has  the 
approval  of  the  Head  of  the  Contracting 
Activity. 

97ai50»-3    SpMWconsktaratlon»- 
nonpfOlW  OTBsnlitlon  (othsr  Mill 
•dueaUonal  Instttutlons). 

(a)  Unless  there  is  reason  to  do 
otherwise,  it  is  the  general  policy  of 
DOE  to  pay  fees  for  a  management  and 
operating  contract  with  a  nonprofit 
oiganization;  however,  it  is  a  matter  of 
negotiation  whether  a  fee  will  be  paid  in 
a  given  case. 

(b)  In  computing  the  amounts  to  be 
paid,  the  tax  status  of  the  nonprofit 
organization  should  be  considered  It  is 
difficult  to  establish  the  degree  to  which 
the  fee  contributes  to  an  organization's 
overall  net  profit  since  the  fee 
compensates  for  certain  unallowable 
costs  and  certain  general  and 
administrative  expenses.  It  should  be 
assumed,  however,  there  is  an  element 
of  profit  in  the  fees  paid  under 
management  and  operating  contracts. 

(c)  In  order  to  assure  consideration  of 
the  tax  benefits  of  nonprofit 
organizations  the  maximum  payable 
fixed  fee  cited  in  the  fee  schedules  of 
this  subpart  should  be  reduced  by  at 
least  25%.  However,  depending  upon  the 
circumstances  and  with  appropriate 
justification,  fees  may  be  paid  between 
this  reduced  amount  and  Uie  fee  amount 
established  by  the  fee  schedule. 

970.1509-4    ConsMtratlonsand 
tsdmlquM  for  detannMng  fsM. 

(a)  The  intent  of  the  fee  policy  stated 
in  970.1509-1  reflects  recognition  that  a 
fee  is  remuneration  to  contractors  for 
the  entrepreneurial  function  of 
organizing  and  managing  resources,  the 
use  of  contractor  resources  (including 
capital  resources),  and  the  assumption 
of  risk  that  all  incurred  costs  (operating 
and  capital)  may  not  be  ieimbursable. 

(b)  Use  of  a  purely  cost-based 
structured  approach  for  determining  fee 
objectives  and  amounts  for  typical  DOE 
management  and  operating  contracts  is 
inappropriate  considering  the  limited 
level  of  contractor  cost,  capital  goods, 
and  operating  capital  outlays  for 
performance  of  such  contracts.  Instead 
of  being  solely  cost-based,  the  desirable 
approach  calls  for  a  structiue  that 
allows  judgmental  evaluation  and 


consideration  of  such  significant  factors, 
as  outlined  below,  and  the  selection  of 
and  assignment  of  appropriate  fee 
values  therefor: 

(1)  Management  risk  relating  to 
performance,  including  (i)  the  quality 
and  diversity  of  principal  woric  tasks 
required  to  do  the  job,  (ii)  the  labor 
intensity  of  the  job,  (iii)  the  special 
control  problems,  and  (iv)  the  advance 
planning,  forecasting  and  other  such 
requirements: 

(2)  The  presence  or  absence  of 
financial  risk,  including  the  ^ype  and 
terms  of  the  contract; 

(3)  The  relative  difficulty  of  work, 
including  consideration  of  technical  and 
administrative  knowledge,  skill, 
experience  and  clarity  of  technical 
specifications: 

(4)  Degree  and  amount  of  contract 
work  required  to  be  performed  by  and 
with  the  contractor's  own  resources, 
including  the  extent  to  which  the 
contractor  contributes  plant,  equipment, 
computers,  or  woridng  capital  (labor, 
etc.): 

(5)  Duration  of  project; 

(6)  Size  of  operation  (number  of 
locations,  plants,  differing  operation, 
etc.); 

(7)  Influence  of  alternate  investment 
opportunities  available  to  the  contractor 
(i.e..  the  extent  to  which  undertaking  a 
task  for  the  Government  displaces  a 
contractor's  opportunity  to  make  a  profit 
with  the  same  staff  and  equipment  in 
some  other  field  of  activity). 

(8)  The  relationship  of  a  proposed  fee 
to  fees  being  paid  for  similar  work; 

(9)  The  extent  to  which  the  activity 
contemplated  is  fundamentally  a  service 
being  furnished  to  the  Government  or  is 
an  activity  in  which  the  contractor  has 
substantial  independent  interest,  a 
factor  especially  pertinent  to  research 
work  which  is  closely  allied  to  a 
contractor's  own  program  and  to 
operations  which  involve  furnishing 
research  facilities  which  would 
otherwise  not  be  available  because  of 
their  latge  cost; 

(10)  Benefits  which  may  accrue  to  the 
contractor  from  gaining  experience  and 
know-how,  fit)m  establishing  or 
enhancing  a  reputation,  or  from  being 
enabled  to  hold  or  expand  a  staff  whose 
loyalties  are  primarily  to  the  contractor, 
and 

(11)  Other  special  considerations, 
including  support  of  Government 
programs  such  as  those  relating  to  small 
and  minority  business  in  subcontracting, 
energy  conservation,  etc. 

(c)  The  fee  objective  and  amoimt  for  a 
particular  negotiation  is  established  by 
judgmental  considerations  of  the  above 
factors,  assigning  fee  values  as  deemed 


appropriate  for  each  factor,  and  totaling 
the  resulting  amounts. 

(d)  In  recognition  of  the  complexities 
of  this  fee  determination  process,  and  to 
assist  in  promoting  a  reasonable  degree 
of  ccmsistency  and  uniformity  in  its 
application,  the  fee  schedules  in 
970.1S0B-5  set  forth  the  mmftmnm 

amounts  of  fee  that  contracting 
activities  are  allowed  to  award  for  a 
particular  transacticm  without  obtaining 
prior  approval  of  the  Procurement 
Executive.  To  facilitate  application  of 
the  schedules  to  a  oontraci  the  payable 
fee  amoimts  there  under  are  related  to 
the  total  expected  level  of  cost  under  die 
contract  «vhich  is  defined  as  the  fee 
base. 


970.1S09-S 

(a)  Fee  schedules  representing  the 
maximum  allowable  fee  to  be  paid 
under  operating  and  management 
contracts  have  been  established  for  the 
following  management  and  operating 
contract  tasks  or  efforts. 

(1)  Producton/Manufacturing  and 

(2)  Research  and  Development 

(b)  The  applicable  schedules  and 
maximum  fees  are: 

Production  Efforts 
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Research  and  DEVB^)f>MENT  Efforts 
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RESEARCH  AND  OEVELOPMENT  EFFORTS— 

Continued 


Fm 

PWOOTI 

FwtaMa 

Fm 

taem- 

■MM 

«?nonnnn«» 

«40oaannan 

tSOO.000.000 

4.156,000 

S.1S6.000 
S.9D6.000 

2.0B 
1ST 

1.10 
(•) 

.SB 

.46 
.36 

■  Plw  0 J6  pet  < 


97ai50»-«    Fm 


(a)  The  fee  base  is  an  estimate  of 
necessary  allowable  costs  to  which  a 
fee  percentagfe  has  been  applied  to 
determine  the  maximmn  fee  allowance. 
It  represents  the  cost  of  the  production 
or  R&D  work  to  be  performed  exclusive 
of  the  cost  of  source  and  special  nuclear 
materials:  estiaiated  costs  of  land, 
buildings  and  facihties  whether  to  be 
leased,  purchased  or  constructed: 
depreciation  of  Government  fadUties: 
and  any  estimate  of  effort  for  which  a 
separate  fee  is  to  be  negotiated. 

(b)  The  fee  base,  in  addition  to  the 
above  ad)ustments.  shaU  exclude: 

(1)  Estimated  cost  of  capital 
equipment  procured  by  subcontract: 

(2)  Estimated  cost  of  Government- 
furnished  materials,  services  and 
equipment: 

(3)  Estimated  cost  or  price  of 
subcontract!^  (other  than  Capital 
equipment  procured  by  subcontract)  and 
o^er  major  procurements  that  distort 
the  management  efforts  of  the 
contractor. 

(4)  Other  similar  costs  which  are  of 
such  magnitude  or  nature  as  to  distort 
the  technical  direction  and  management 
effort  actually-required  of  the 
contractor 

(5)  All  estimates  of  costs  not  directly 
incurred  by  or  rcimbiu^ed  to  the 
operating  contractor; 

(6)  Estimates  of  home  office  or 
corporate  general  and  administrative 
expenses  that  shall  be  reimbursed 
through  the  operating  contract; 

(7)  Estimates  of  any  independent 
research  and  development  cost  or  bid 
and  proposal  expenses  that  may  be 
approved  under  the  operating  contract. 

(c)  In  calculating  the  fee  base  for 
application  for  the  production  schedule, 
the  estimated  cost  of  R&D  work  and  of 
process  development  work  which  goes 
beyond  normal  technical  support 
required  to  ensure  continuity  of 
operation  shall  be  excluded.  The 
maximum  fee  for  sudi  R&D  and  process 
development  work  is  calculated 
separately,  starting  at  the  beginning  of 
the  R&D  schedule. 

(d)  The  schedules  in  this  part  are  not 
intended  to  reflect  compensation  for 


nnusual  architect-engineer  or 
construction  services  provided  by  the 
management  and  operating  contractor. 
Such  services  are  normally  covered  by 
special  agreements  based  on  the  policies 
applying  to  architect-engineer  or 
construction  contracts.  Fees  paid  for 
such  services  shall  be  in  addition  to  the 
operating  fees  and  should  be  calculated 
using  the  provisions  of  the  DEAR 
subpart  936  relating  to  architect- 
engineer  or  construction  fees. 

(e)  The  fee  schedules  provide  the 
maximum  fees  payable  within  the 
authority  of  the  HCA.  There  may  be 
times,  when  the  fee  schedule  does  not 
reflect  an  adequate  compensation  to  the 
contractor.  Proposals  to  compensate  a 
contractor  in  excess  of  the  maximam  fee 
schedules  shall  be  submitted  to  the 
Procurement  Executive.  Requests  should 
contain  docimientation  and  state 
specifically  why  the  contractor  is 
entitled  to  additional  fees.  (See  also, 
970.1509-Uc)]. 

•7a  1509-7    Special  equipment  purchases. 

(a)  Special  equipment  is  sometimes 
procured  in  conjunction  with 
management  and  operating  contracts. 
When  a  contractor  procures  special 
equipment,  the  DOE  negotiating  offfcial 
shall  determine  separate  fees  for  the 
equipment  and  use  the  schedule  in 
915.971-5(f). 

(b)  In  determining  appropriate  fees, 
factors  such  as  complexity  of 
equipment,  ratio  of  pnynirement 
transactions  to  volimie  of  equipment  to 
be  purchased  and  completeness  of 
services  should  be  considered.  Where 
possible,  the  reasonableness  of  the  fees 
should  be  checked  by  their  relationship 
to  actual  costs  of  comparable 
procurement  services. 

(c)  The  maximimi  allowable  fee  for 
such  services  shall  not  exceed  the  fee 
schedule  set  forth  in  Subpart  915.971- 
5(f)  for  such  services  as  performed  by 
construction  contractors.  The  fee  is 
based  on  the  estimated  price  of  the 
equipment  being  purchased. 

(dj  For  purposes  of  this  part  special 
equipment  is  equipment  for  which  the 
purchase  price  is  of  such  a  magnitude 
compared  to  the  cost  of  installation  as  to 
distort  the  amount  of  technical  direction 
and  management  effort  required  of  the 
contractor.  The  determination  of  specific 
items  of  equipment  in  this  category 
requires  application  of  judgment  and 
careful  study  of  the  circumstances 
involved  in  each  project  This  category 
of  equipment  would  generally  include: 

(1)  Major  items  of  prefabricated 
process  on  research  equipment 

(2)  Major  items  of  preassembled 
equipment  such  as  packaged  boilers, 
generators,  machine  tools,  and  large 


electrical  equipment  In  some  cases,  it 
would  also  include  special  apparatus  or 
devices  such  as  reactor  vessels  and 
reactor  charging  machines. 

970.1509-*    Special  consMerstions— 
award  fee. 

(a)  When  a  management  and 
operating  contract  is  to  be  awarded  on  a 
cost-plus-award-fee  basis,  several 
special  considerations  are  appropriate. 

(b)  In  a  management  and  operating 
contracts,  the  base  fee  portion  of  the  fee 
objective  should  not  normally  exceed 
50%  of  the  otherwise  applicable  fixed 
fee.  However,  the  base  amount  may 
range  from  0  to  50%  level  of  the  fixed  fee 
amount  In  the  event  this  50%  level  is 
exceeded,  appropriate  documentation 
shall  be  entered  into  the  contract  file.  In 
no  event  shall  the  base  fee  exceed  60% 
of  the  fixed  fee  amount 

(c)  The  base  fee  plus  the  amount 
included  in  award  fee  pool  should 
normally  not  exceed  the  fixed  fee  (as 
subjectively  determined  or  as  developed 
from  the  fee  schedule]  by  more  than 
50%.  However,  in  the  event  that  the  base 
fee  is  to  be  less  than  50%  of  the  fixed 
fee,  the  maximum  potential  award  fee 
may  be  increased  proportionately  with 
the  decreases  in  base  fee  amounts. 

(d)  The  follo%ving  maximum  potential 
award  fees  shall  apply  in  award  fee 
contracts:  (percent  is  stated  as  percent 
of  fee  schedule  amounts). 
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(e)  Prior  approval  of  the  Procurement 
Executive,  is  required  for  total  fee  (base 
plus  award  fee  pool)  exceeding  the 
guidelines  in  paragraph  (d),  above. 
Additionally,  in  the  event  use  of  the 
award  fee  guidelines  in  (d),  above,  result 
in  total  fees  which  exceed  or  are 
expected  to  exceed  the  statutory 
limitations  imposed  by  10  U.S.C  2306(d) 
and  41  U.S.C.  254(b),  prior  approval  of 
the  Procurement  Executive  shall  be 
obtained 

Subpart  970-19— Small  Business  and 
Small  Disadvantaged  Business 
Concerns 

970.1901    Polcy. 

(a)  The  policies  and  procedures  in  the 
following  FAR  sections  shall  be  applied 
to  the  acquisition  activities  of 
management  and  operating  contractors. 
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19.301 

19.302 

19.502-2 

19.502-3 

19.S0e(b) 

19.508(c) 

19.508(d) 

(b)  Protests  received  by  contractors 
regarding  small  business  status  or 
questions  concerning  small 
disadvantaged  business  shall  be 
referred  to  the  SBA  through  the  DOE 
contracting  officer. 

(c)  Procurements  of  $10,000  or  less 
awarded  through  small  purchase 
procedures  shall  be  reserved  exclusively 
for  small  businesses  where  there  is  a 
reasonable  expectation  that  bids  will  be 
obtained  from  two  or  more  responsible 
small  business  concerns  that  are 
competitive  with  market  prices,  quality 
and  delivery. 

(d)  Acquisition  of  construction 
between  $10,000  and  $3  million, 
including  new  construction,  and  repair 
and  alteration  of  structures,  shall  be  set 
aside  on  a  class  basis  for  smaU  business 
concerns.  When,  in  the  judgment  of  the 
contractor,  a  particular  acquisition 
falling  within  these  doUar  limits  is 
determined  to  be  imsuitable  for  a  small 
business  set-aside,  notification  to  SBA 
shall  be  made  through  the  DOE 
contracting  officer.  Unless  SBA  appeals 
the  decision,  the  contractor  shall 
proceed  to  process  the  acquisition  on  an 
unrestricted  basis.  Small  business  set- 
aside  preferences  should  be  considered 
on  a  case-by-case  basis,  for  acquisition 
of  construction  in  excess  of  $3  million 
favoring  the  preferential  participation  of 
small  business,  whenever  appropriate. 

(e)  Initiation  of  set-asides  by 
contractors  shall  be  made  on  an 
unilateral  basis. 

(f)  Contracting  activities  shall  require 
management  and  operating  contractors 
to  prepare  quarterly  reports  on  small 
business,  small  disadvantaged  business, 
and  contracts  placed  in  labor  suplus 
areas. 

(g)  To  expand  participation  of  small 
and  small  disadvantaged  business 
sources,  management  and  operating 
contractors  shall  publicize  proposed 
actions  of  $100,000  and  above  in 
accordance  with  FAR  Subpart  5.2.  This 
procedure  will  be  followed  unless 
approval  by  the  contracting  officer  to 
waive  the  requirements  of  this  provision 
is  obtained 

Subpart  970.20— Labor  Surplus  ATM 
Concams 


where  diere  is  a  reasonable  expectation 
that  bids  or  proposals  will  be  obtained 
from  a  sufficient  number  of  responsible 
LSA  concerns  so  as  to  ensure  that 
awards  will  be  made  at  reasonable 
prices.  The  priorities  set  forth  in  FAR 
19.504  shall  be  utilized  in  determining 
the  type  of  set-aside  to  be  employed. 

(b)  Protests  received  or  questions 
raised  by  contractors  regarding  LSA 
status  shall  be  handled  with  the 
Department  of  Labor  throu^  the  DOE 
contracting  officer. 

(c)  LSA  set-aside  acquisitions 
awarded  by  management  and  operating 
contractors  shall  be  reported  quarteriy 
in  accordance  with  "A  Guide  to 
Preparation  of  DOE  Quarterly 
Procurement  and  Financial  Assistance 
Reports." 

(d)  Initiation  of  set-asides  by 
management  and  operating  contractors 
shall  be  on  a  unilateral  basis. 

Subpart  970^— Application  of  Labor 
Laws 


•70.2001 

(a)  Management  and  operating 
contractors  are  authorized  to  employ 
total  labor  surplus  area  (LSA)  set-asides 


9702201 

(a)  General.  The  policies  and 
procedures  stated  in  FAR  Subpart  22.1 
are  recommended  for  guidance. 
Confracting  officers  shall  in  appropriate 
circumstances,  follow  the  guidance  in 
FAR  Subpart  22.1  except  as  provided 
below. 

[^)  Labor  relations.  The  extent  of 
Government  ownership  of  the  nation's 
energy  plant  and  materials,  and  the 
overriding  concerns  of  national  defense 
and  security,  impose  special  conditions 
on  personnel  and  labor  relations  in  the 
energy  program,  namely,  continuity  of 
vital  operations  at  DOE  installations 
must  be  assured;  DOE  must  retain 
absolute  authority  on  all  questions  of 
security;  DOE  reviews  labor  expenses 
under  management  and  operating 
contracts  as  a  part  of  its  responsiblity 
for  assuring  judicious  expenditure  of 
public  funds.  It  is  the  intent  of  DOE,  that 
personnel  and  labor  policies  throughout 
the  energy  program  should  reflect  the 
best  experience  of  American  industry  in 
aiming  to  achieve  the  type  of  stable 
labor-management  relations  essential  to 
the  proper  development  of  the  energy 
program.  The  following  enunciates  the 
principles  upon  which  the  DOE  policy  in 
based: 

(1)  Employment  standards,  (i) 
Contractors  are  expected  to  bring 
experienced  proven  personnel  Erom 
their  private  operations  to  staff  key 
positions  on  the  contract  work  and  to 
recruit  other  well-qualified  personnel  as 
needed.  Such  personnel  should  be 
employed  and  treated  during 
employment  without  discrimination  by 
reason  of  race,  color,  religion,  sex.  or 


national  origin.  Contractors  shaD  take 
affirmative  acti<»  to  achieve  these 
objectives.  | 

(ii)  The  job  qualifications  and  • 

suitability  of  prospective  employees 
should  be  establi^ied  by  the  contractor 
prior  to  employment  by  careful 
personnel  investigations.  Such  personnel 
investigations  shall  include,  as  a 
minimum:  a  credit  cfaedi;  verification  of 
high  school  degree/diploma  or  degree/ 
diploma  granted  by  an  institution  of 
higher  learning  within  the  last  5  years; 
contacts  with  listed  personal  references: 
contacts  with  listed  employers  for  the 
past  3  years  (excluding  employments  of 
less  than  60  days  duration,  part-time 
employments,  and  craft/union 
employments);  and  local  law 
enforcement  checks  when  such  checks 
are  not  prohibited  by  State  or  local  law. 
statute,  or  regulation,  and  when  the 
individual  had  resided  in  the  jurisdiction 
where  the  contivctor  is  located.  Where  a 
security  clearance  will  be  required  the 
applicant's  job  quaUfications  and 
suitability  must  be  established  before  a 
request  is  made  to  DOE  for  a  security 
clearance.  When  an  applicant  is  being 
hired  specifically  for  a  position  which 
shall  require  a  DOE  security  clearance, 
the  applicant  shall  not  be  placed  in  that 
positimi  prior  to  the  security  clearance 
being  granted  by  the  DOE  unless  an 
exception  has  been  obtained  from  the 
Head  of  the  Contracting  Activity  or 
designee. 

(iii)  The  contractor  is  responsible  for 
maintaining  satisfactory  standards  for 
employee  qualificatiiHis,  performance, 
conduct  and  business  ethics  under  its 
own  personnel  policies. 

(2)  Security.  On  aU  matters  of  security 
at  its  installations.  DC^  retains  absolute 
authority  and  neither  die  security  rules 
nor  tiieir  administration  are  matters  for 
collective  bargaining  between 
management  and  labor.  Insofar  as  DOE 
security  regulations  affect  the  collective 
bargaining  process,  the  sectuity  policies 
and  regulations  will  be  made  Imown  to 
both  parties.  To  the  fullest  extent 
feasible,  DOE  will  consult  with 
representatives  of  management  and 
labor  in  formulating  security  rules  and 
regulations  that  affect  die  coUective 
bargaining  process. 

(3)  Wages,  salaries,  and  employee 
benefits,  (i)  Wages,  salaries,  and 
employee  benefits  shall  be  administered 
in  a  manner  designated  to  adapt  normal 
industry  or  university  practices  and 
conditions  to  the  contract  work  and  to 
provide  for  appropriate  review  by  DOB. 
Area  practices,  valid  patterns,  and  well- 
established  commercial  or  academic 
practices  of  the  contractors,  as 
appropriate,  form  the  criteria  for  the 
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establishiDent  aad  adiustment  of 
compensation  scfaedulet. 

(U)  The  aspects  of  wages,  hours,  and 
working  conditions  whidi  are  the 
substance  of  collective  bargaining  in 
nonnal  organized  industries  will  be  left 
to  the  orderiy  processes  of  negotiation 
and  agreement  between  EKDE  oontractot 
managements  and  employee 
representatives  with  maximum  possible 
fteedom  from  Govenmient  interference. 

(4)  Employee  relations.  The  handling 
of  employee  relations  on  contract  work, 
including  such  matters  as  the  conduct 
and  discpline  of  the  work  force  and  the 
handling  of  employee  grievances,  is  part 
of  the  normal  management 
responsibility  of  the  contractor. 

(5)  Collective  bargfiining.  (i)  Doe 
review  of  coBective  bargaining  practices 
will  be  premised  on  the  view  that 
management's  trusteeship  for  the 
operation  of  the  Government  facilities 
includes  the  duty  to  adopt  practices 
which  are  fundamental  to  the  Creindly 
adjustment  of  disputes,  and  which 
experiencs  has  shown  promote  orderly 
collective  bargaining  relationships. 
Practices  inconsistent  witlythis  view 
may  be  objected  to,  if  not  found  to  be 
otherwise  clearly  warranted. 

(ii)  In  line  with  the  policy  of  assuring 
continuity  of  operation  of  vital  facilities, 
all  collective  bargaining  agreements  at 
Government-owned  energy  installations 
should  provide  that  grievances  and 
disputes  involving  the  interpretation  or 
application  of  the  agreement  wifl  be 
settled  without  teaorting  to  strike, 
lockout  or  other  interruption  to  normal 
operations.  For  this  purpose,  each 
collective  bargaining  agreement  should 
provide  an  effective  grievance 
procedure  with  arbitration  as  its  final 
step,  unless  the  parties  mutually  agree 
upon  some  other  method  of  assuring 
continuity  of  operations  for  the  term  of 
the  agreement 

(iii)  DOE  expects  its  contractors  and 
the  unpns  representing  contractor 
employees  to  cooperate  fully  with  the 
Federal  Mediation  and  Conciliation 
Service. 

(6)  Personnel  training.  DOE 
encourages  and  airports  personnel 
training  programs  aimed  at  improving 
work  efficiency  or  developing  needed 
skills  which  are  not  otherwise 
obtainable.  DOE  also  encourages 
participation  by  its  constnictiaB 
contractors  in  buikiing  trades 
apprenticeship  programs  under  Federal, 
State,  and  local  apprenticeship 
standards. 

(7)  Working  conditions.  Accident  fire, 
health,  and  occupational  hazards 
associated  with  DOE  activities  will  be 
held  to  a  practical  minimum  level  and 
controlled  in  the  interest  of  maintenance 


ol  health  and  prevention  of  accidents. 
To  this  end,  contractors  are  required  to 
maintain  comprehensive  continuoss 
preventive  and  protective  programs 
appropriate  to  the  particular  activities 
thronghoat  all  operations  subject  to 
DOE  control.  Appropriate  financial 
protection  in  case  of  occupational 
disability  will  be  provided  employees  on 
DOE  projects, 

(c)  Reteation  of  payroll  and 
associated  record.  Under  certain 
contracts  for  the  management  and 
operation  of  DOE  facilities,  for  the 
contruction  of  major  facilitites,  and  for 
necessary  misceUaneons  construction 
incidental  to  the  function  of  these 
facilities,  the  title  to  payroll  and 
associated  records  is  in  the  Government 
and  such  records  are  disposed  of  in 
accordance  with  DOE  directions.  For 
such  contracts,  the  Solicitor  of  Labor 
has  granted  a  tolerance  from  the 
Department  of  Labor  Regulations  to  omit 
from  the  prescribed  labor  clauses  the 
requirement  for  the  retention  of  payrolls 
and  associated  records  for  a  period  of 
three  years  after  completion  of  the 
contract  Under  this  tolerance,  the 
records  retention  requirements  for  all 
labor  clauses  in  the  contract  and  the 
Fair  Labor  Standards  Act  is  satisfied  by 
disposal  of  such  records  in  accordance 
with  DOE  directives. 

»70.2ai»    Convict  labor. 

The  provisions  of  FAR  Subpart  22.2 
apply  to  procurement  by  management 
and  operating  contactors. 

97t.2203    Contract  Work  Hour*  and  Safety 
Standarda  Act  (ottMrthan  oonatnictlon 
contcacts). 

The  requirements  of  FAR  Subpart  22.3 
apply  to  procurement  by  management 
and  operatHig  contractors  to  the  same 
extent  and  under  the  same  conditions 
sudi  requirements  apply  to  direct  DOE 
procurements.  Paragraph  (c)  of  the 
clause  in  FAR  52.222-4  should  be 
revised  to  provide  for  the  withholding  of 
moneys  from  the  subcontractor  by  the 
Contractor  as  directed  by  the 
contracting  officer. 

970.2204    Equal  opportunity  In 
•mployiiiaiiL 

[a)  The  Director,  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
of  the  Department  of  Labor,  has  been 
delegated  aathority  and  responsibility 
for  carrying  out  requirements  of 
Executive  Order  12246.  In  conjunction 
with  the  delegation,  contracting  officers 
shaD  be  familiar  with  existing  and  any 
updated  provisions  of  41 CFR  Chapter  60 
and  assist  the  Department  of  Labor  in  its 
compliance  responsibilities.  DOE 
contracting  officers  will  include  the 


applicable  EEO  and  AAP  (Affirmative 
Action  Program)  requirements  in  their 
solicitations  and  obtain  the  applicable 
reports  of  compliance  from  OFCCP 
(when  required),  prior  to  awarding  of 
contracts.  The  provisions  of  41  CFR 
Chapter  60,  are  applicable  to  all  existing 
and  prospective  DOE  contracton 
including  construction  contractors 
performing  work  at  Government-owned 
or  controlled  facilities  and  sites. 

(b)  OFCCP  requires  that  requests  for 
pre-award  clearance  be  directed  to  the 
OFCCP  Regional  Office  in  which  the 
contractor's  facility  is  (to  be)  located.  If 
the  compliemce  agency  finds  the 
contractor  in  compliance,  the 
contracting  officer  wiU  be  notified. 
Findings  on  non-compHance  can  only  be 
communicated  to  the  contracting  officer 
by  the  Director  of  OFCCP  or  designee. 
The  appropriate  Regional  Office  will 
provide  the  appropriate  contact  point  in 
cases  of  non-compliance.  The  Director, 
Office  of  Industrial  Relations  (DOE  HO), 
when  requested,  will  provide  assistance 
to  contracting  officers  resolving  non- 
compliance issues  by  providing 
assistance  in  obtaining  a  final  decision 
from  the  Officer  of  Federal  Contract 
Compliance  Programs. 

070.2205    Pro  award  raqulramanta — 
nanaxampt  contracta  and  subcontracts. 

(a)  Nonconstruction  contracts.  Prior  to 
the  award  of  a  nonconstruction, 
nonexempt  ccmtract  of  $1  million  or 
more,  the  contracting  officer  shall 
determine  that  as  outiined  in  FAR 
22.805,  the  Prime  Contractor  and  each  of 
its  known  first-tier  subcontractors  which 
will  be  awarded  subcontracts  of  $1 
million  or  more,  are  in  compliance  with 
the  equal  opportunity  clause  pursuant  to 
41  CFR  60-1.  In  the  event  that  the 
prospective  contractor  or  subcontractor 
has  not  held  a  contract  containing  the 
equal  opportunity  clause,  the 
contracting  officer  shall  determine  that 
the  prospective  contractor  appeara  able 
to  conform  to  the  requirements  of  the 
EEO  clause.  The  contracting  officer  shall 
request  the  OFCCP  Regional  Office  to 
make  diis  determination,  which  is 
requved  by  FAR-22.805. 

(b)  Construction  contracts.  (1) 
Construction  contracts,  including  cost 
sharing  contracts,  are  subject  to  Office 
of  Federal  Contract  Compliance 
Ptograms  (OFCCP)  requirements 
outlined  in  41  CFR  60-4,  "Construction 
Contractors — Affirmative  Action 
Requirements." 

(i)  Contracting  officers  shall  include 
the  notice  in  41  CFR  60-4.2(d)  and  the 
specificaticms  in  41  CFR  60-4.3  in  all 
solicitati'ons  for  o^ers  and  bids  on  all 
Federal  construction  contracts  or 
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subcontracts  in  excess  of  flCUXn. 
Contracting  officers  shall  require  the 
inclssion  erf  such  notice  and 
specifications  as  a  condition  of  any 
Federal  contract  or  subcontract 

(ii)  Lists  of  areas  for  which  OPCCP 
has  designated  specific  affinnative 
action  requirements  are  available 
through  the  Directorate  of  Procurement 
and  Assistance  Management  or  the 
Director  of  OFOCP  upon  request 
Contracting  officers  should  assure  that 
this  list  and  copies  of  pertinent  orders 
are  made  available  to  all  concerned 
DOE  procurement  offices  and  in  DOE 
contractors  and  construction 
subcontracts  for  work  to  be  performed 
in  the  specific  geographical  areas. 

(2)  Failure  to  submit  an  unquaUfied 
bid  or  profKwal.  Attempt  to  limit  in  any 
major  respect  the  equal  opportunity 
requirements  induded  in  an  invitation 
for  bid  or  request  for  proposal  for  a 
construction  contract  shall  constitute 
grounds  for  a  determination  that  the 
offeror  does  not  quaHiy  as  a  responsible 
offeror  and  for  rejection  of  the  bid  or 
proposal.  In  the  case  of  procurement 
actions  by  DOE  prime  contractors,  this 
determination  shall  be  made  only  with 
the  approval  of  the  EKDE  contracting 
officer. 

970.2206    Waish-Heatey  Public  Contracts 
Act 

(a)  The  requirements  of  FAR  Subpart 
22.6  and  this  section  apply  to 
procurement  by  operating  and  on-site 
service  contractors  to  the  same  extent 
and  under  the  same  conditions  such 
requirements  apply  to  direct  DOE 
procurements. 

(b)  Because  DOE  has  safety  and 
health  standards  compatible  with  those 
of  41  CFR  50-204,  the  labor  Department 
has  agreed  to  accept  DOE'S  program  for 
inspection  and  evaluation  of 
compliance,  in  Ueu  of  establishing  its 
own  program  of  inspection  and 
evaluation  to  the  extent  the  Walsh- 
Healey  safety  and  health  standards  are 
applicable  to  operations  conducted  for 
DOE  at  Government-owned  and/or 
controlled  sites  and  facilities. 

970.2207    ReferrtfMst 

OFCCP  maintains  a  list  of  firms  for 
which  special  attention  is  required 
before  entering  into  contracts.  The 
Procurement  Executive,  or  designee,  is    " 
responsible  for  the  maintenance  and 
distribution  of  such  lists  and  will 
provide  updated  copies  to  contracting 
officers. 

970.2206    Affinnative  action  compliance 
programs  (AACP). 

(a)  Whenever  a  nonexempt 
nonconstruction  contractor  has  50  or 


more  employeea  and  a  contract  of 
SSOOOO  or  more,  or  a  mmexempt 
construction  contractor  has  a  regeiar 
work  force  of  SO  or  more  and  the 
contract  is  in  the  amount  of  $90,000  or 
more,  the  contractor  shaU  develop  a 
written  affirmative  action  compliance 
program  for  each  of  its  estaUishmenta. 
unless  the  contract  is  exempt  as  per 
FAR  22.807.  Each  prime  contractor  and 
subcontractor  shall  require  each 
subcontractor  who  has  10  or  more 
employees  and  a  subcontract  of  $50,000 
or  more  to  develop  a  written  AACP  for 
each  of  its  establishments;,  unless  the 
subcontract  is  exempt  as  per  FAR 
22.807.  Elements  of  a  satisfactory  AACP 
are  outlined  in  41  CFR  60-2. 

(b)  Within  120  days  fiom  Ae  start  of 
the  contract  or  subcontract,  each 
contractor  or  subcontractor  shall 
maintain  a  copy  of  separate  AACPn  for 
each  establishment  at  each  local  office 
responsible  for  personnel  matters  of 
such  establishment  An  AACP  shall 
become  part  of  the  human  resource  and 
development  plans  for  each 
establishment  of  those  contractors  who 
operate  DOE-ovmed  or  leased  focihties. 
Results  of  sudi  programs  shall  be 
compiled  periodically,  as  required  by 
OFCCP.  and  the  program  shall  be 
updated  annually.  This  information  shaD 
be  made  available  td  respresentative  of 
DOE  or  Director.  OFCCP,  upon  request 

970.2210    Service  Contract  Act 

(a)  The  Service  Contract  Act  of  1965  is 
not  appUcable  to  contracts  for  the 
management  and  operatioo  of  DOE 
facilities.  However,  subcontracts 
awarded  by  contractors  operating  and 
managing  DOE  fadhties  are  subject  to 
the  Act  to  the  same  extent  and  under  the 
same  conditions  as  contracts  made 
directly  by  DOE,  under  which  the 
contractor  is  acting  on  the  Government's 
behalf. 

(b)  Subcontracts  awarded  by 
contractors  operating  and  managing 
DOE  facilities  shall  indude  the 
applicable  clause  in  FAR  Subpart  22.10 
with  such  modifications  as  wooid 
otherwise  be  appropriate  had  this  daose 
been  indnded  in  the  prime  contract. 

970.2213  Disabled  and  VMnam  Era 
Veterans. 

The  provisions  of  FAR  Subpart  22.13 
apply  to  procurement  by  management 
and  operating  contractors. 

970.221 4  Employment  of  ttie 
t>andicapp«d. 

The  provisions  22.14  apply  to 
proctuement  by  management  and 
operating  contractors. 


9702270-1 


(a)  General.  (1)  As  coliective 
bargaining  mrangements  exist  generally 
throughout  the  construction  industry,  die 
wages,  hosra  and  working  conditions 
followed  for  concstruction  laborers  and 
mechanics  normafly  will  resiUt  fron 
collective  bargaining  between 
management  and  labor.  It  is  in^Kntant 
that  practices  contributing  to 
harmonious  labor-management  relations 
prevail  throughout  the  IX)E  program.  AH 
partidpants  in  the  DOE  program, 
induding  employees  and  their  unions, 
have  a  spedal  and  continuing  obligation 
to  do  their  part  in  accomplishing  a 
stable,  effident  construction  operation 
under  adequate  and  reasonable 
conditions. 

(2)  In  some  areas,  DOE  constraction  ■ 
a  minor  part  of  local  construction 
activity,  while  in  other  areas  DOE 
construction  may,  at  times,  overshadow 
local  construction.  Normally,  there  will 
be  a  number  of  contractors  and 
subcontractors,  both  cost-type  and 
lump-sum.  engaged  simultaneoulsy  on  a 
single  large  DOE  project  It  is  important 
that  adequate  coordination  exiit  among 
all  such  contracton  in  order  that  similar 
conditions  are  provided  for  all 
construction  employees,  in  a  given 
classification,  at  a  particular  location. 

(3)  The  problem  of  establishing 
appropriate  oonthtions  for  the  lau^ 
projects  is  compUcated  by  the  essential 
requirements  that  initial  conditions  be 
dearly  identified  and  fixed  prior  to 
recruitment  of  work  force.  This  factor 
involves  applicability  of  all  pertinent 
Federal  statutes,  induding  the  Davis- 
Bacon  Act  and  the  Labor  Management 
Relations  Act  of  1947.  as  amended  (29 
U.S.C.  141  et  seq.). 

(b)  Steps  prelimiaary  to  the  staffing  of 
new  cost-type  projects.  I¥eiinunary  to 
the  actual  recruitment  of  workers,  it  is 
important  that  sufficient  data  be 
accumulated  by  the  field  office 
concerned  to  reflect  area  practices 
acciu-ately.  These  data  should  cover  in 
detail  the  pattern  of  bai^ining  in  the 
area;  the  proportion  of  the  work  force 
employed  by  employer  parties  to 
collective  bargaining  agreements  in 
relation  to  the  total  construction  work 
force;  the  terms  of  local  area 
agreements;  the  extent  of  confonnance 
with  such  agreements  and  any  accepted 
interpretations  of  them;  and  a 
description  of  {ractices  which  may  have 
developed  outside  of  the  local 
agreements.  These  data  will  furnish  the 
basis  for  decision  contemplated  in  (c) 
and  (d)  below.  Where  the  data  indicate 
local  agreements  are  adequate  for  the 
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contemplated  work,  there  may  still  be 
gaps  that  need  to  be  filled  by  additional 
understandings  to  attain  the  desired 
stabiUty  of  conditions.  The  data 
obtained  in  the  initial  survey  will  also 
be  used  in  connection  with  the  original 
Davis-Bacon  predetermination, 
(c)  Role  of  project  contractor 
management  in  collective  bargaining. 
DOE  expects  contractor  management 
engaged  in  the  negotiation  and/or 
administration  of  collective  bargaining 
agreements  to  assume  responsibility  for 
assuring  conditions  which  are  consistent 
with  the  judicious  expenditure  of  public 
funds,  attracting  and  retaining  the  skills 
needed,  and  giving  due  consideration  to 
the  community's  interests  and 
established  standards.  To  meet  these 
responsibilities,  it  is  important  that  the 
collective  bargaining  role  to  be  played 
by  project  contractor  management  be 
clearly  determined  in  the  lij^t  of  project 
requirements  and  local  conditions. 

(1)  In  an  area  where  DOE  construction 
does  not  overshadow  total  local 
construction  activity,  and  the  majority  of 
construction  is  performed  by  members 
of  local  contractor  associations,  DOE 
expects  that  basic  conditions  for  labor 
on  its  projects  will  be  negotiated 
between  the  local  contractor 
associations  and  local  unions  and 
generally  adhered  to  on  construction 
work  in  the  area.  In  such  situations, 
DOE  contractors  will  provide  for  clear 
identification  and  application  of  these 
local  agreements  to  the  DOE  work.  In 
such  applications,  the  conditions  to  be 
followed  will  be  those  which  obtain  in 
actual  practice  in  the  area  covered  by 
the  agreement  and  are  consistent  widj 
applicable  laws,  rather  than  those 
appearing  from  a  literal  interpretation  of 
the  language  of  the  agreement. 
Conditions  not  covered  by  local 
agreements  may  be  provided  for  as 
necessary  to  meet  project  goals. 

(2)  In  some  areas,  local  agreements 
may  be  nonexistent,  or  inadequate,  or 
the  employer  parties  may  not  be 
representative  of  the  employers  of  the 
bulk  of  the  labor  force  in  the  area.  In 
such  event  DOE  contractors  are 
expected  to  carry  their  shai^  of  the 
responsibility  for  negotiations  and  to 
negotiate  directly  or  in  cooperation  with 
others  to  establish  appropriate 
conditions. 

(3)  In  an  area  where  DOE  construction 
work  is  of  such  magnitude  as  to 
overshadow  local  construction,  it  may 
be  desirable  for  DOE  contractors  to 
negotiate  special  project  conditions  (on 
either  a  craft  or  a  multi-craft  basis)  as 
the  best  way  to  meet  their  obligations  to 
DOE.  Such  agreements  usually  involve 
the  establishment  of  new  bargaining 
units  and  are  therefore  dependent  upon 


the  voluntary  cooperation  of  the 
building  trades  unions.  Normally  both 
the  Building  Trades  Department  (AFL- 
CIO)  and  the  Senior  Official,  Office  of 
Industrial  Relations,  should  be  consulted 
in  respect  to  any  proposed  course  of 
action. 

(d)  Role  of  DOE  in  construction  labor 
relations.  DOE's  role  in  construction 
labor  relations  is  one  of  overall 
cognizance  consistent  with  DOE's 
ultimate  responsibilities.  The  scope  of 
the  construction  program,  the 
complexity  of  the  problems  which  may 
arise,  and  the  need  for  coordination 
among  contractors  at  the  same  site  are 
factors  which  affect  the  degree  of 
influence  exercised  by  DOE  in  carrying 
out  the  following  responsibilities: 

(1)  To  assure  that  careful  advance 
survey  and  analysis  is  made  of  each 
contract  situation  and  that  the  role  of 
the  contractor  management  is  in 
accordance  with  the  considerations  in 
(c)  above; 

(2)  To  establish  effective  machinery 
for  coordination  among  project 
contractor  management; 

(3)  With  respect  to  DOE  contracts 
carried  out  under  area  practices,  to 
assure  that  conditions  proposed  are 
actually  prevalent  in  the  area  or  have 
other  substantial  foundation  and  that  to 
the  extent  consistent  with  the  terms  of 
lump-sum  contracts,  practices 
established  by  lump-sum  contractors  are 
not  of  a  character  that  will  destabilize 
other  DOE  work; 

(4)  With  respect  to  DOE  contracts 
carried  out  under  project  agreement 
both  imion  and  management  to  take 
into  account  all  relevant  factors 
pertaining  to  any  conditions  peculiar  to 
the  project  duration  of  project  tenure  of 
employment  housing  and  travel 
acconunodations,  length  of  regular  work 
week,  uiiiformity  of  shift,  special 
subsidies,  etc.; 

(5)  To  encourage  contractor  officials 
and  representatives  of  employees  to 
establish  similar  conditions  among  all 
construction  employers  for  each  class  or 
classification  of  employees  at  a 
particular  location; 

(6)  To  encourage  contractor  officials 
and  representatives  of  employees  to 
provide  clear  identification  and 
application  of  practices  under  local 
agreements,  or  to  make  and  maintain 
project  agreements  on  DOE  construction 
projects;  and 

(7)  To  encourage  contractor  officials 
and  representatives  of  employees  to 
estabish  reliable  working  contact 
between  the  DOE  project  contractors 
and  any  unions  that  are  cooperating  in 
staffing  the  job. 

(e)  Initial  wage  rates.  The  wage  rates 
initially  established  under  both  cost- 


type  and  lump-sum  contracts  will  not  be 
less  than,  and  will  normally  conform  to, 
those  determined  by  the  Secretary  of 
Labor  pursuant  to  the  requirements  of 
the  Davis-Bacon  Act  On  cost- 
reimbursement  work,  the  total 
compensation  on  the  DOE  project  will 
be  comparable  with  the  total 
compensation  allowed  similar  woricers 
in  an  appropriate  area  of  comparison. 
Where  the  DOE  project  is  applying  the 
practices  under  local  agreements,  the 
area  of  comparison  normally  will  be  the 
geographic  area  within  the  jurisdiction 
of  each  local  union  cooperating  in 
staffing  the  project  In  this  situation,  the 
application  of  local  practices  and 
agreements  will  usually  be  carried  out 
by  an  item-by-item  basis.  Where  a 
project  agreement  has  been  agreed  on  as 
the  foundation  for  project  conditions, 
the  area  of  comparison  for  each  craft 
should  be  large  enough  to  provide  a 
sound  base  which  wUl  result  in  realistic 
wage  rates.  In  the  development  of  a 
project  agreement  the  Office  of 
Industrial  Relations  should  be  consulted. 

(f)  Adjustments  in  compensation. 
Subject  to  limitations  imposed  by 
applicable  labor  laws,  changes  in 
established  wage  rates  and  working 
conditions  imder  cost-reimbursement 
type  contracts  may  be  effected  as 
follows: 

(1)  Adjustments  in  wage  rates  and 
other  job  conditions  established  in 
project  collective  bargaining  agreements 
may  be  effected  by  the  renegotiation  or 
modification  of  the  agreements  at 
appropriate  times  and  by  the  reopening 
of  existing  agreements  as  provided 
therein.  The  Office  of  Industrial 
Relations  should  be  consulted  as  to 
appropriate  criteria  to  follow  in  review 
of  such  reopenings. 

(2)  In  situations  where  DOE 
contractors  working  under  cost- 
reimbursement  type  contracts  apply 
local  established  job  conditions 
included  in  applicable  bargaining 
agreements,  adjustments  in  wages  and 
job  conditions  may  coincide  with 
changes  %vithin  the  locality.  Wage  rater 
may  be  adjusted  to  bring  rates  into 
conformity  with  new  rates  which  are 
verified  as  established  in  the  area  at  the 
time  of  their  acceptance  for  DOE  work. 

(g)  National  Joint  Board  for  the 
Settlement  of  Jurisdictional  Disputes  in 
the  Building  and  Construction  Industry. 
Construction  contractors  and 
representatives  of  employees,  are 
encouraged  to  setUe  craft  jurisdiction 
disputes,  in  accordance  with  the 
procedural  rules  and  regulations  of  the 
National  Joint  Board. 

(h)  Responsibility  of  the  Office  of 
Industrial  Relations.  The  Office  of 
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Industrial  Relations.  Headquarters,  is 
responsible  for  coordinating  all 
activities  arising  under  this  subpart,  and 
for  maintaining  Gaison  with  the 
Department  of  Labor,  the  Building 
Trades  Department  (AFL-CIO),  and 
other  construction  labor  and  employer 
organizations. 

9702270-2    UamployiiieiU  cinpwisamin. 

(a)  Each  state  has  its  own 
unemployment  compeBsation  system  to 
provide  paynents  to  workers  who 
become  unemployed  involuntarily  and 
through  no  fault  of  their  owb.  Funds  are 
provided  for  unemployment 
compensation  benefits  through  a  payroll 
tax  on  employers.  Most  DOE  contractors 
are  subject  to  the  unemployment 
compensation  tax  laws  of  the  states  in 
which  they  are  located.  It  is  the  policy  to 
assure,  both  in  the  negotiation  and 
adminiatratiaa  of  cost-reimbursement  " 
type  contracts,  that  economical  and 
practical  arrangements  are  made  and 
practiced  with  respect  to  unemployment 
compensation. 

(b)  Contmctois  exempt  from  state 
laws.  (1)  Some  contractors  are  exenpt 
from  state  unemployment  coapeasatiaa 
laws,  usually  on  grounds  that  they  are 
nonprofit  organizations  or  sabdivisions 
of  State  governments.  Most  states, 
however,  permit  snch  employers  to  elect 
unemployment  compensation  coverage 
on  a  voluntary  basis.  Under  such 
circumstances,  all  existing  or 
prospective  cost-reirabursement 
contractors  shall  be  encouraged  to 
provide  unemployment  compensatian 
coverage  or  equivalent  substitutes. 

(2)  h  is  also  DOE  policy  that,  prior  to 
the  award  or  extension  of  a 
management  and  operating  contract, 
exempt  contractors  or  prospective 
contractors  shall  be  required  to  submit 
to  the  contracting  officer  a  statement 
that  they  will  either  elect  coverage  or 
provide  equivalent  substitutes  for 
unemployment  compensation,  or  in  the 
alternative,  submit  evidence  that  it  is 
impractical  to  do  so.  If  an  exempt 
contractor  or  prospective  contractor 
submits  that  it  is  impractical  to  elect 
coverage  or  to  provide  an  equivalent 
substitute,  appropriate  Headquarten 
staff  shall  review  that  position  prior  to 
recommending  an  awaid  or  extension  of 
the  contract  If  there  are  substantial 
reasons  for  not  electing  coverage  or  far 
not  providing  equivalent  substitutes,  a 
contract  may  be  awarded  or  extended. 
Headquarters'  staff  review  and 
recommendation  shall  be  based  (mi  such 
factors  as: 

(i)  The  specific  provisions  of  the 
unemployment  compensation  law  of  the 
State; 


(ii)  The  extent  to  which  the 
establishment  of  special  concfitions  on 
DOE  work  may  have  an  adverse  effect 
on  the  contractors  general  p<rficies  and 
operating  costs  in  its  private  operations: 

(iii)  The  numerical  relationship 
between  the  contractor's  private  woA 
force  and  its  onployees  perforariag  only 
work  for  DOE; 

(iv)  The  omtractor's  record  mVik 
respect  to  work  iorce  stability  and  die 
general  outlook  with  respect  to  fotare 
work  force  stability; 

(v)  In  a  replacement  contractor 
situation,  whether  or  not  the  pnor 
contractor  had  coverage  or  — i«»*f*i' 
substitutes;  and 

(vi)  The  pafticolar  labor  nlations 
implications  involved. 

970.2270-3    Worfcars' 


(a)  Policies  and  RequirenwDts.  flj 
Woilcers'  compensation  insurance 
protects  employers  against  liability 
imposed  by  woricers'  compensation  laws 
for  injury  or  death  to  emplyees  arisii^ 
out  of,  or  in  the  course  ot  their 
employment  This  type  of  insurance  is 
required  by  state  laws  unless  employers 
have  acceptable  programs  of  self- 
insurance. 

(2)  Special  requirements.  Certain 
workers'  compensatian  laws  contain 
provisions  which  result  in  limiting  the 
protection  afforded  persons  subiect  to 
such  laws.  The  policy  with  respect  to 
these  limitations  as  they  affect  persons 
employed  by,  management  and 
operating  contractors  is  set  forth  below: 

(i)  Elective  provisions.  Some  workers' 
compensation  laws  permit  an  employer 
to  elect  not  to  be  subject  to  its 
provisions.  It  is  DOE  policy  to  require 
these  contractors  to  be  subject  to 
workers'  compensation  laws 
jurisdictions  permitting  election. 

(ill  Statutory  immunity.  Under  the 
provisions  of  some  workers' 
compensation  laws,  certain  types  of 
employers;  e.g..  nonprofit  educational 
institutions,  are  relieved  from  liability,  tf 
a  contractor  has  a  statutory  option  to 
accept  liability,  it  is  DOE  policy  to 
require  the  contractor  to  do  so. 

(iii)  Limited  medical  benefits.  Some 
workers'  compensation  laws  limit  the 
liability  of  the  employer  for  medical  care 
to  a  maximum  dollar  amount  or  to  a 
specified  period  of  time.  In  such  cases,  a 
contractor's  workers'  compensaton 
insurance  pohcy  should  contain  a 
standard  extrastatutory  medical 
coverage  endorsement. 

(iv)  Limits  on  occupational  disease 
coverage:  and  employers'  liability.  Some 
workers'  compensation  laws  do  not 
provide  coverage  for  all  occupational 
diseases.  In  such  situations,  a 


contractor's  workers'  compensation 
insurance  policy  should  contain 
voluntary  coverage  for  all  occupational 
diseases. 

(3)  Contractor  "employees'  benefit 
plan" — self-insureis.  The  policies  and 
requirements  set  forth  in  paragraph 
(a)(2]  apply  where  management  and 
operating  contractots  pnrchase  woikers' 
compensation  insueanoe.  With  respect 
to  self-insured  contractors,  the 
objectives  specified  in  paragraph  {aH^) 
also  shall  be  met  throogh  primary  or 
excess  workers'  compensation  and 
eraployen'  liability  insurance  policy(iesJ 
or  an  approved  combination  thereat 
"Employees'  benefit  plans"  whicb  were 
established  in  prior  yean  may  be 
continued  to  contract  termination  at 
existing  benefit  levels. 

(b)  Assignment  of  responsibiiities.  (1| 
Headquarters'  officials  and  Heack  of 
Contracting  Activities,  consistent  witk 
their  delegations  of  responsibility,  shall 
assure  management  and  operatii^ 
contracts  are  consistent  with  the 
policies  and  reqanreBento  of  (a),  above. 

(2)  In  dischatging  assigned 
respcmsibility.  Heads  of  Contracting 
Activities  shalL 

(i)  Periodically  review  workers' 
compensation  insorance  programs  of 
management  and  operating  contractors 
in  the  light  of  applicable  workers' 
compensation  statutes  to  assure 
contormance  with  die  requirements  of 
(a),  above. 

(ii)  Evaluate  the  adequacy  of  coverage 
of  "self-insured"  workers'  compensation 
programs: 

(iii)  Provide  arrangements  for  the 
administration  of  any  existing 
"employees'  benefit  plans"  until  such 
plans  are  terminated;  and 

(iv)  Submit  to  the  Office  of  inHinttiiai 
Relations  Headquarters,  all  proposals 
for  the  modification  of  existing 
"employees'  benefit  plans." 

(3)  The  Office  of  IndiMtrial  Relations 
Headquarters,  is  responsible  for 
approving  management  and  operatii^ 
contractor  "employees'  benefit  plans." 

970.2270-4    Conduct  a*  smployaas  and 
conauHaoto  of  006  wanagaiiiaiU  an< 
operating,  and  eartain  ottier  eontradora. 

(a)  Scope  of  subsection  This 
subsection  establishes  die  policies  for 
maintaining  satisfactoiy  standards  of 
conduct  on  the  part  of  employees  and 
consultants  employed  on  DOE  contract 
work  by  its  management  and  operating 
contractors  and  certain  other 
contractors  specified  in  (b)(2).  bekiw. 
Contracts  with  colleges  and  universities, 
which  have  adopted  conflict-of-interest 
policies  consistent  with  ACE-AAUP 
standards  and  do  not  involve  the 
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operation  of  Government-owned 
facilities  on  Government-owned  or 
Government-leased  land,  are  governed 
by  the  "Policy  of  the  Federal  Council  for 
Science  and  Technology  Relating  to 
Conflicts  of  Interest  by  Staff  Members  of 
Colleges  and  Universities"  (adopted 
March  29, 1966),  and  are  not  subject  to 
this  subsection. 

(b)  Applicability.  (1)  These  policies 
are  applicable  to  EKDE  contractors  to  the 
extent  that  their  contracts  with  DOE 
contain  provisions  making  this 
subsection  applicable;  or  instructions 
have  been  issued  imder  appropriate 
provisions  of  their  contracts  with  DOE 
directing  comphance  with  this  subpart. 

(2)  The  contract  clause  contained  in 
970.520*-12  requiring  the  contractor  to 
establish  such  procedures  as  are 
necessary  to  effectively  implement  the 
provisions  of  this  subsection,  subject  to 
the  approval  of  the  Contracting  Officer, 
shall  be  included  in: 

(i)  All  new  DOE  management  and 
operating  contracts; 

(ii)  Other  DOE  contracts  (including 
time-and-materials  contracts)  with 
respect  to  which  the  Procurement 
Executive,  or  designee,  or  a  Head  of  a 
Contracting  Activity,  as  appropriate, 
determines  that  the  nature  of  the  work 
to  be  performed  and  the  duration  of  the 
contract  make  the  application  of  these 
pohcies  necessary  in  the  public  interest; 
and 

(iii)  Major  modifications  (involving 
change  in  scope  or  other  signiflcant 
substantive  changes)  or  extensions  of 
existing  contracts  within  the  foregoing 
categories,  except  that  such  contract 
clause  will  be  excluded  from  all 
contracts  of  less  than  $25,000. 

(3)  The  contract  clause  contained  in 
970.5204-27(a)  concerning  necessary 
approvals  to  be  obtained  by  contractor 
employees  before  performing  consultant 
or  similar  services  for  another  DOE 
contractor  shall  be  included  in: 

(i)  All  new  DOE  management  and 
operating  contracts  except  those 
identified  in  paragraph  (b)(4)  below;  and 

(ii)  Major  modiHcations  (involving 
change  in  scope  or  other  significant 
substantive  changes)  or  extensions  of 
existing  contracts  within  the  foregoing 
category. 

(4)  The  contract  clause  contained  in 
907.5204-27(b)  concerning  necessary 
approvals  to  be  obtained  by  contractor 
employees  before  performing  consultant 
or  similar  services  for  another  DOE 
contractor,  or  in  the  energy  field  for 
another  organization,  shall  be  included 
in: 

(i)  All  new  DOE  cost-reimbursement 
type  contracts  for  the  design  or 
contniction  of  Government-owned 
facilities  or  for  research  or  operations 


where  a  substantial  portion  of  the  land 
or  buildings  used  for  such  research  or  in 
such  operations  is  owned  or  controlled 
by  the  Government;  and 

(ii)  Major  modifications  (involving 
change  in  scope  or  other  significant 
substantive  chimges)  or  extensions  of 
existing  contracts  within  the  foregoing 
category. 

(5)  Exceptions  to  the  requirements  of 
paragraphs  (b)(2),  (3),  and  (4)  will  be 
permitted  only  with  the  approval  of  the 
Procurement  Executive. 

(c)  Gratuities.  A  contractor  or  its 
employees  or  consultants  shall  not, 
under  circimistances  which  might 
reasonably  be  interpreted  as  an  attempt 
to  influence  the  recipients  in  the  conduct 
of  their  duties,  accept  any  gratuity  or 
special  favor  from  individuals  or 
organizations  %vith  whom  the  contractor 
is  doing  business,  or  proposing  to  do 
business,  in  accomplishing  the  work 
under  the  contract.  Reference  should  be 
made  to  the  provisions  of  41  U.S.C.  51- 
54. 

(d)  Use  of  privileged  information. 
Employees  and  consultants  of  a 
contractor  shall  not  use  for  personal 
gain  or  make  other  improper  use  of 
privileged  information  which  is  acquired 
in  connection  with  their  employment  on 
the  contract  work.  In  this  connection, 
the  term  "privileged  information" 
includes  but  is  not  limited  to, 
unpublished  information  relating  to 
technological  and  scientific 
developments;  medical,  personnel,  or 
security  records  of  individuals; 
anticipated  materials'  requirements  or 
pricing  action;  possible  new  sites  for 
DOE  program  operations;  and 
knowledge  of  selections  of  contractors 
or  subcontractors  in  advance  of  official 
announcement. 

(e)  Outside  employment  of  contractor 
employees.  Employees  of  a  contractor 
are  entitled  to  the  same  rights  and 
privileges  with  respect  to  outside 
employment  as  other  citizens.  Therefore, 
there  is  no  general  prohibition  against 
employees  as  other  citizens.  Therefore, 
there  is  no  general  prohibition  against 
employees  having  outside  employment. 
However,  no  employee  of  a  contractor 
performing  work  on  a  full-time  basis 
under  an  DOE  contract  shall  engage  in 
employment  outside  offical  hours  of 
duty  or  while  on  leave  if  such 
employment  will: 

(1)  In  any  manner  interfere  with  the 
proper  and  effective  performance  of  the 
duties  of  the  position; 

(2)  Appear  to  create  a  conflict-of- 
interest  situation,  or 

(3)  Appear  to  subject  DOE  or  the 
contractor  to  public  criticism  or 
embarrassment. 


(f)  Information  statement  concerning 
consultant  or  other  employment  service. 
If  the  consultant  or  other  outside 
employment  service  of  the  employee 
involves  the  use  of  information  in  the 
area  of  the  employee's  contract 
employment,  the  contractor  will  be 
responsible  for  requiring  that  the 
employee  file  with  the  contractor,  an 
information  statement  containing  such 
information  concerning  the  outside 
employment  as  the  contractor  may 
prescribe.  As  a  minimum,  the 
information  statement  shall  include  a 
description  of  any  patent  agreements 
that  may  be  involved  and  the  following 
certificate: 

I  acknowledge  that  I  have  read  and  am 
familiar  with  the  published  policy  of  the  OOE 
contained  in: 

(a)  Subpart  970.2270-4  "Conduct  of 
employees  and  consultants  of  DOE 
management  and  operating,  and  certain  other 
contractors,"  and 

(b)  EKDE  publication  entitled,  "Reporting 
Results  of  Scientific  and  Technical  Woik 
funded  by  DOE,"  which  states  in  part  that 
significant  new  results  produced  in  DOE- 
Funded  scientific  and  technical  work  agree 
not  to  withhold  or  delay  reporting 
information  acquired  through  my  employment 

with in  favor  of 

with  whom  I  have  made  or  am  contemplating 
making  a  consulting  agreement.  I  have  also 
read  and  am  familiar  with  the  requirements 
of  my  employer's  contract  with  DOE  relating 
to  patents.  To  the  best  of  my  knowledge  or 
belief,  the  activities  to  be  performed  under 
the  consulting  agreement  will  not  conflict 
with  the  policy  set  forth  in  970.5204-27,  the 
patent  provisions  of  my  employer's  contract 
with  DOE.  or  with  the  responsiblity  of  my 
employer  to  report  fully  and  promptly  to  DOE 
all  significant  research  and  development 
information.  If  in  the  course  of  my  activities 
under  this  consulting  agreement,  it  appears 
that  such  a  conflict  may  arise,  I  will  promptly 
notify  and  consult  with  my  primary  employer 
concerning  such  possible  conflict. 

(g)  Incompatibility  between  regular 
duties  and  private  interests.  Employees 
and  consultants  of  a  contractor  shall  not 
be  permitted  to  make  or  influence  any 
decisions  on  behalf  of  the  contractor 
which  directly  or  indirectly  affect  the 
interest  of  the  Government,  if  the 
employee's  or  consultant's  personal 
concern  in  the  matter  may  be 
incompatible  with  the  interest  of  the 
Government.  For  example,  (a)  an 
employee  or  consultant  of  a  contractor 
will  not  negotiate,  or  influence  the 
letting  of,  a  subcontract  with  a  company 
in  which  the  individual  has  an 
employment  relationship  or  significant 
financial  interest;  and  (b)  an  employee 
or  consultant  of  a  contractor  will  not  be 
assigned  the  preparation  of  an 
evaluation  for  DOE  or  for  any  DOE 
contractor  of  some  technical  aspect  of 
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the  work  of  another  organization  with 
which  the  individual  has  an  employment 
relationship,  or  significant  Hnancial 
interest,  or  which  is  a  competitor  of  an 
organization  (other  than  the  contractor 
who  is  the  individual's  regular 
employer)  in  which  the  individual  has 
an  emplojrment  relationship  or 
significant  financial  interest.  The 
contractor  shall  be  responsible  for 
informing  employees  and  consultants 
that  they  are  expected  to  disclose  any 
incompatibilities  between  duties 
performed  for  the  contractor  and  their 
private  interests  and  to  refer  doubtful 
questions  to  the  contractor. 

Subpart  970^7— Protection  and 
Private  Use  of  Information  and  Data  by 
Contractors 

970.2701     Policy. 

(a)  The  contractor's  obligations  for 
protection  of  information  and  data 
received  from  DOE  and  other 
contractors  or  subcontractors,  and  for 
the  contractor's  private  use  of  contract 
data  first  producted  in  the  performance 
of  the  contract,  are  set  forth  in  Rights  in 
Technical  Data  Clause  in  Subpart  927. 
This  provides  that  the  contractor  may, 
subject  to  patent,  security,  or  other 
provisions  of  the  contract,  use  for  its 
private  purposes,  contract  data  it  first 
produces  in  the  performance  of  the 
contract,  provided  that  the  contractor 
has  met  its  data  requirements  (e.g., 
delivery  of  data  in  the  form  of  progress 
or  status  reports  specified  to  be 
delivered)  as  of  the  date  of  private  use 
of  such  data,  it  is  not  necessary  that  a 
"Final  Report"  be  submitted  in  order  to 
privately  use  data  if  all  required 
progress  and  interim  reports  and  other 
technical  data  then  due  have  been 
delivered.  It  further  provides  that 
technical  or  other  data  received  by  the 
contractor  in  the  performance  of  the 
contract  must  be  held  in  confidence  by 
the  contractor  in  accordance  with 
restrictions  accompanying  the  data. 

(b)  Contractors  should  be  aware  that 
technical  information  which  is  reported 
to  DOE  by  DOE  contractors  may  be 
disseminated  by  DOE  to  others,  subject 
to  the  restrictions  included  in  the 
"Rights  to  Technical  Data"  provision. 

(c)  Employees  of  contractors  operating 
DOE  facilities  may  not  be  used  to  assist 
in  the  preparation  of  a  proposal  or  bid 
for  the  performance  of  private 
commercial  services  similar  or  related  to 
those  being  performed  under  the  DOE 
contract  unless  such  employee  has  been 
separated,  with  DOE  approval,  from 
performance  of  work  under  the  DOE 
contract  for  such  period  as  the  Head  of 
the  Contracting  Activity  or  designee 


shall  direct  consistent  with  the  purpose 
of  this  section. 

(d)  Contractors  operating  DOE 
facilities  and  performing  services  as  a 
part  of  their  contract  work  for  other 
Government  agencies  or  private 
organizations  should  not  be  permitted  to 
utilize  information  which  is  furnished  by 
such  customers  for  their  own  private 
activities  unless  it  is  generally  available 
to  others,  or  unless  the  customer 
authorizes  such  use. 

Subpart  970.28-«onds  and  Insurance 

Policies  and  procedures  of  FAR  part 
28,  shall  be  applied  to  procurements  by 
management  and  operating  contractors, 
except  that  the  provisions  of  FAR  28.1 
shall  be  applied  only  to  construction 
subcontracts. 

970.2801    Performanc*  bonds. 

(a)  Construction  subcontracts.  A 
performance  bond  on  Standard  Form  25 
(modified  to  name  the  contractor  as  well 
as  the  United  States  of  America  as 
obligees)  shall  be  required  for  all  lump 
sum  and  unit  price  constructon 
subcontracts  in  excess  of  $25,000  and 
sub-subcontracts  under-cost 
reimbursement  type  subcontracts.  The 
penal  amounts  are  set  forth  in  FAR 
28.102-2. 

(b)  Other  than  construction 
subcontracts.  (1)  Situations  which  may 
warrant  requiring  a  performance  bond 
are  listed  in  FAR  28.10»-2(a).  Other  such 
situations  are: 

(i)  Where  doubt  exists  as  to  the 
financial  or  technical  ability  of  all 
possible  suppliers. 

(ii)  Where  the  contractor's  talent  is 
overly  concentrated  in  a  few  key 
personnel  whose  illness  or  departure 
could  seriously  impair  the  contractor's 
ability  to  perform  the  proposed  work. 

(iii)  Where  other  commitments  of  the 
contractors  might  delay  performance. 

(iv)  Where  performance  of  the 
proposed  work  might  disrupt  other 
operations  of  the  contractor  and  impair 
its  overall  efficiency;  or 

(v)  Where  the  item  being 
manufactured  is  a  component  for 
another  article  and  is  required  by  a 
particular  date  in  order  to  avoid  delay  in 
delivery  of  the  end  product. 

970.2803    Payment  bonds. 

(a)  Construction  subcontracts.  A 
payment  bond  on  Standard  Form  25A 
modiHed  to  name  the  operating 
contractor  (as  well  as  the  United  States 
of  America  as  obligees)  shall  be 
required  for  all  lump  sum  and  unit  price 
construction  subcontracts  in  excess  of 
$25,000  and  sub-subcontracts  under 
cost-reimbursement  type  subcontracts. 


The  penal  amounts  should  be  as  set 
forth  in  FAR  28.102-2. 

(b)  Other  than  construction 
subcontracts.  The  contracting  officer 
may  make  a  determination  that  is  the 
best  interest  of  the  Government  on  an 
individual  subcontract  to  require 
pa3rment  bonds  in  connection  with  other 
than  construction  contracts,  subject  to 
the  approval  of  Head  of  the  Contracting 
Activity.  In  the  case  of  either  advertised 
or  negotiated  procurements,  whenever 
the  Contracting  Officer  has  reason  to 
believe  that  work  under  a  proposed 
contract  might  be  delayed  because  of 
the  concern  of  subcontractors  or 
suppliers  over  the  credit  standing  of  a 
potential  prime  contractor,  he  should 
consider  the  advisablity  of  requiring  a 
payment  bond 

970.2804     EjMcution  and  adminlstrstion  of 


(a)  Bid  bonds.  Prior  to  award  of  a 
construction  subcontract,  the 
contracting  officer  or,  the  contractor 
with  contracting  officer  approval.  shaU 
obtain  review  of  the  bid  bond  furnished 
with  the  successful  bid  as  to  legal  form 
and  sufficiency  and  as  to  acceptability 
of  the  surety  and  adequacy  of  the  bond 

(b)  Performance  and  payment  bonds. 
Prior  to  award  of  a  construction 
subcontract  the  contracting  officer  or 
the  contractor  with  the  contracting 
officer's  approval,  shall  obtain  review  of 
the  performance  and  payment  bonds 
furnished  with  the  successful  bid  as  to 
legal  form  and  sufficiency  and  as  to 
acceptability  of  the  surety  and  adequacy 
of  the  bonds. 

The  contract  article  pertaining  to 
bonds  is  set  forth  in  970.5204-32. 

970.2805    Coqwratt  c<>«ir»Ues. 

More  than  one  corptorate  surety  may 
be  accepted  as  surety  upon 
recognizance,  stipulation,  bond  or 
undertaking  in  connection  with  either 
construction  or  other  contracts, 
provided  that  in  no  case  will  the  liability 
of  any  such  co-surety  exceed  the 
maximum  penal  sum  in  which  the 
corporate  surety  is  qualified  to  any  one 
obligation.  On  bonds  covering  contracts 
other  than  construction  contracts,  where 
the  amount  of  the  bond  is  greater  than 
the  limitation  of  the  corporate  surety, 
the  latter  may  reinsure  with  a 
corporation  on  the  acceptable  list  of 
corporate  sureties  having  the  required 
underwriting  capacity.  Reinsurance 
agreements  are  not  acceptable  in 
connection  with  construction  contracts. 
Corporate  co-sureties  need  not  obligate 
themselves  for  the  full  amount  of  the 
bond.  Each  corporate  surety  may,  by 
setting  forth  the  limit  of  its  liability  in 
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the  bond  as  a  definite  and  specified 
sum,  limit  such  liability.  The  co-sureties 
must,  however,  bind  themselves  "jointly 
and  severally"  for  the  purpose  of 
allovnng  a  joint  action  or  actions  against 
any  or  all  of  them. 

SubfMTt  970.29— Taxes 


(a)  The  exemption  respecting  taxes  on 
communication  services  or  facilities  has 
been  held  to  extend  to  such  services 
when  furnished  to  DOE  managenient 
and  operating  contractors  who  pay  for 
such  services  or  facilities  from  advances 
made  to  tfaem  by  DOE  noder  their 
contracts. 

(b)  Additional  exemptions:  Where  it  is 
considered  that  a  request  for  an 
additional  exemption  would  be  justified, 
a  recommendation  that  such  a  request 
be  made  should  be  forwarded  to  the 
Controller. 

(c)  Exemption  certificates:  Where  tax 
exemption  certificates  are  required  in 
ccMinection  with  the  foregoing  taxes,  the 
Head  of  the  Contracting  Activity  will 
supply  standard  Government  forms  on 
request 

970.2902  Stat*  and  local  taxes. 

It  is  the  DOE  policy  to  secure  those 
immunities  or  exemptions  from  state 
and  local  taxes  to  which  it  is  entitled 
under  the  Federal  Constitution  or  state 
laws.  In  carrying  out  this  policy.  Heads 
of  Confracting  Activities  shall: 

(a)  Take  all  necessary  steps  to 
preclude  payment  of  any  taxes  for 
which  any  of  the  foregoing  immunities 
or  exemptions  are  available.  Advice  of 
Counsel  should  be  sought  as  to  the 
availability  of  such  immunities  or 
exemptions: 

(b)  Acquire  directly  and  furnish  to 
contractors  as  Government  furnished 
property,  equipment,  material,  or 
services  when,  in  the  opinion  of  the 
Head  of  the  Contracting  Activity: 

(1]  Such  direct  acquisition  wiU  result 
in  substantial  savings  to  the 
Government,  taking  into  consideration 
any  additional  administrative  costs: 

(2)  Such  direct  acquisition  will  not 
have  a  snbstantial  adverse  effect  on  the 
relationship  between  DOE  and  its 
contractor  and 

(3]  Such  direct  acquisition  will  not 
have  a  substantial  -adverse  effect  on  the 
DOE  program  or  schedules. 

970.2903  Contract  ciausas. 

(a)  Cost-reimbursement  type 
contracts.  Contracting  officers  should 
include  an  appropriate  clause  in 
management  and  operating  contracts 
(and  cost-type  subcontracts  where  the 
higher-tier  contracts  and  subcontracts 


are  cost-type)  which  would  require  that 
the  contractor  take  certain  actions  with 
regard  to  nonpayment,  payment,  protest, 
or  other  treatment  of  specific  taxes. 
Such  a  clause  is  included  in  970.5204-23. 
(b)  Purchase  orders  and  subcontracts. 
Contracting  officers  should  assure  that 
tax  matters  are  appropriately  treated  in 
their  revfew  and  approval  of 
management  and  operating  contractor's 
procurement  system  and  in  their  review 
and  approval  of  individual  snbcontracts 
by  such  contractor.  An  appropriate  tax 
article  should  be  included  in  ail  fixed- 
price  purchase  orders  and  subcontracts 
£md  should  contain  provisions  covering 
aU  tax  matters  which  may  require 
special  consideration. 

Subpart  970.30— Cost  Accounting 
Standards 

970.3001    GanarsL 

970.3001-1    AppMcatiility. 

The  provisions  of  FAR  Part  30  shall  be 
followed  for  management  and  operating 
contracts. 

970.3001-2    UmitatkNW. 

Cost  of  money  as  an  element  of  the 
cost  of  facilities  capital  (CAS  414)  and 
as  an  element  of  the  cost  of  capital  asets 
under  construction  (CAS  417)  is  not 
recognized  as  an  allowable  cost  under 
contracts  subject  to  this  Part  970  (See 
970.3102-10). 

Subpart  970.31— Contract  Cost 
Principles  and  Procedures 

970.3100    Scop*  and  appllcalMity  of 
sutiparL 

The  following  cost  principles, 
procedures  and  general  policy  for  the 
determination  of  allowable  costs  are 
applicable  to  the  negotiation  and 
administration  of  management  and 
operating  contracts.  The  terms 
"reimbursement"  and  "reimbursable" 
are  used  interchangeably  in  relation  to 
"allowable  costs"  as  a  matter  of 
editorial  convenience.  No 
"reimbursement"  is  actually  involved  in 
those  situations  where  the  cost-type 
contractor  makes  payments  for 
"allowable  costs"  from  Government 
funds  advanced  to  him  by  the  DOE 

970.310O-1    Dsftnltions. 

(a)  "Cost-type  contract"  includes  cost, 
cost-sharing,  cost-plus-a-fixed-fee,  cost- 
plus-award-fee,  and  cost-plus-incentive- 
fee  contracts. 

(b)  "Cost-type  subcontract"  is  a  cost- 
type  arrangement  in  any  tier  under  a 
cost-type  prime  contract  where  all 
higher-tier  arrangements  are  on  a  cost 
basis. 


(c)  "Management  and  operating 
contracts"  are  defined  in  PAR  17.601. 

(d)  "Supply  contract"  in  a  contract  for 
supphes  or  services,  other  than 
operating,  construction,  on-site 
experimental  or  research  work,  or 
personal  services. 

(e)  "Research  and  development 
contract"  is  a  contract  for  basic  research 
(directed  toward  the  increase  of 
knowledge  in  science);  applied  research 
(involving  the  determination  and 
expansion  of  the  potentialities  of  new 
scientific  discoveries  or  improvement  in 
technology,  materials,  processes, 
methods,  devices,  and  techniques 
including  attempts  to  "advance  the  state 
of  the  art");  or  development  (the 
systematic  use  of  scientific  Imowledge 
which  is  directed  toward  the  production 
of,  or  improvements  in  useful  products 
to  meet  specific  performance 
requirements,  but  exclusive  of 
manufactnring  and  production 
engineering). 

(f)  "Off-site  work"  is  contract  required 
work  (under  a  contract  covered  by  Part 
FAR  17.6)  performed  in  contractor- 
owned  facilities,  such  as  a  central  or 
branch  office. 

(g)  "On-site  work"  is  work  performed 
at  the  Government-site. 

(h)  "Direct  costs"  are  defined  as 
follows: 

(1)  With  respect  to  "on-site  work, 
"direct  costs"  technically  include  all 
performance  costs;  that  is,  such  costs 
are  identified  specifically  for,  or  account 
of,  the  contract  However,  in  some 
circumstances  it  may  be  desirable  or 
necessary  because  of  the  requirements 
of  the  contract  to  distinguish  between 
direct  and  indirect  types  of  costs. 
"Direct  costs."  when  the  foregoing 
circumstances  apply,  are  those  which 
aie  identified  as  having  been  incurred 
specifically  for,  or  on  account  of  a 
designated  cost  objective,  such  as  a 
particular  product  (or  groups  of  similar 
products),  work  order,  job,  or  contract 
Materials,  labors  or  expenses  which 
relate  specifically  and  solely  to  the 
manufacture  of  a  particular  product  or 
to  the  performance  of  a  distinct  job  or 
work  are  broad  examples  of  direct  costs. 
Direct  costs  are  not  limited  to  items 
incorporated  in  an  end  product 

(2)  With  respect  to  "off-site"  work. 
"direct  costs"  are  as  defined  in  FAR 
31.202  and  discussed  in  other  provisions 
of  this  subpart 

(i)  "Indirect  costs"  are  defined  as 
follows: 

(3)  With  respect  to  "on-site"  work, 
when  it  desirable  or  necessary  to 
distinguish  them  from  direct  costs, 
"indirect  cost"  are  those  items  of 
material,  labor,  and  expenses  not 
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directly  identified  with  a  single  final 
cost  accumulation  points,  but  identified 
with  two  or  more  objectives  or  with  at 
least  one  intermediate  cost  objective. 
(4)  With  respect  to  "off-site"  woric. 
"indirect  cost"  are  as  defined  in  FAR 
31.203  and  discussed  in  other  provisions 
of  this  subpart. 

970J100-2    RMponsMmtM. 

(a)  The  Procurement  Executive  is 
responsible  for  developing  and  revising 
the  policy  and  procedures  for  the 
determination  of  allowable  costs,  and 
for  seeing  that  they  are  properly 
coordinated  with  other  Headquarters' 
offices  having  joint  interests. 

(b)  The  Head  of  the  Procuring  Activity 
is  responsible  for  following  the  policy, 
principles  and  standards  set  forth  herein 
in  establishing  the  compensation 
provisions  of  contracts  and  subcontracts 
and  for  submission  of  deviations  for 
Headquarters  consideration. 

9703100-3    DavtartfcMi. 

Deviations  from  the  policy  and 
principles  set  forth  in  this  subpart  shall 
not  be  made  unless  such  action  is 
authorized  by  the  Procurement 
Executive,  on  the  basis  of  a  written 
justification  stating  clearly  the  special 
circumstances  involved.  Where 
appropriate,  any  approved  deviation 
shall  be  reflected  in  the  compensation 
provisions  of  the  contract. 

970J101    QMMrai  poNcy.  ' 

The  cost  policies  of  the  DOE  regarding 
management  and  operating  contracting 
is  as  discussed  in  this  section: 


970J101-1 

(a)  DOE  will  reimbuTM  its  contractors 
for  costs  incurred  in  the  performance  of 
a  contract  in  accordance  with  its  terms. 
Such  costs  are  those  allowable  costs 
provided  for  in  the  contract  to  the  extent 
that  they  arc  necessary  or  incident,  and 
either  directly  attributable  or  equitably 
allocable  to  the  v/oik  under  the  contract. 
This  broad  expression  of  the  DOE's 
reimbursement  policy  is  further 
developed  and  elaborated  upon 
throughout  this  subpart. 

(b)  DOE  uses  retrospective  or  after- 
the-fact  determination,  usually  called 
the  actual  cost  basis,  to  establish  the 
amount  reimbursable  to  its  contractors 
for  their  allowable  costs.  This  general 
poUcy  precludes  the  use  of 
predetermined  fixed  percentage  rates 
except  for  provisional  payments. 

(c)  When  a  fixed  compensation  for 
any  otherwise  allowable  cost  is 
separately  negotiated,  the  items  of  such 
costs  covered  by  the  fixed  amount  shall 
be  identified  with  maximum  clarity  and 
set  forth  in  the  contractor  appropriate 


appendices  as  excludable  bom  odier 
reimbursable  costs  (this  is  done  in  order 
to  distinguish  between  those  cdlowable 
costs  subject  to  reimbursement  and 
those  costs  which  are  covered  by  the 
negotiated  fixed  amount).  ^ 


9703101-2    Olr«etandlndirM:t( 

(a)  Direct  costs  identified  specifically 
with  a  management  and  operating 
contract  are  direct  cost  of  that  contract 
and  are  to  be  charged  directly  thereto. 
No  contract  shall  have  allocated  to  it  as 
a  direct  cost  any  cost,  if  other  costs 
incurred  for  the  same  purpose,  in  like 
circujnstances,  have  been  included  in 
any  indirect  cost  pool  to  be  allocated  to 
that  or  any  other  final  cost  objective.  All 
costs  specifically  indentified  with  other 
final  cost  objectives  of  the  contractor 
are  direct  cost  of  those  cost  objectives 
and  are  not  to  be  charged  to  the  contract 
direcUy  or  indirecdy.  For  reasons  of 
practicality,  any  direct  cost  of  minor 
dollar  amount  may  be  treated  as  an 
indirect  cost  if  the  accounting 
treatment — 

(i)  Is  consistenUy  applied  to  all  final 
cost  objectives;  and 

(ii)  Produces  substantially  the  same 
results  as  trading  the  cost  as  a  direct 
cost 

(b)  Indirect  cost  are  not  subject  to 
treatment  as  a  direct  cost  and  thus 
direcdy  chargeable  to  a  contract  After 
direct  costs  have  been  determined  and 
charged  direcUy  to  the  contract  or  other 
work,  indirect  costs  are  those  remaining 
to  be  allocated  (1)  from  an  appropriate 
indirect  cost  acctunulation  account  An 
indirect  cost  shall  not  be  allocated  to  a 
management  and  operating  contract  if 
other  costs  incurred  for  the  same 
pufpote  in  like  circumstances  have  been 
included  as  a  direct  cost  of  that 
contract  The  following  principles  and 
procedures  shall  apply  to  indirect  costs 
to  the  extent  that  they  are  incurred 
under  management  and  operating 
contracts. 

(1)  Indirect  costs  shall  be  accumulated 
by  logical  cost  groupings  writh  due 
consideration  of  the  reasons  for 
incurring  such  costs.  Each  grouping 
should  be  determined  so  as  to  permit 
distribution  of  the  grouping  on  the  basis 
of  the  benefits  accruing  to  the  several 
cost  objectives  to  what  it  is  to  be 
allocated.  Commonly,  overhead,  selling 
expenses,  and  general  and 
administrative  (G&A)  expenses  are 
separately  grouped.  Similarly,  the 
particular  case  may  require  subdivision 
of  these  groupings;  e.g.,  building 
occupancy  costs  might  be  separable 
from  those  of  personnel  administration 
within  the  manufacturing  overhead 
group.  This  necessitates  selecting  a 
distribution  base  common  to  all  cost 


objectives  to  wdiich  die  grouping  is  to  be 
allocated.  The  base  should  be  selected 
so  as  to  permit  allocation  of  the 
grouping  on  the  basis  of  the  benefits 
accruing  to  die  several  cost  objectives. 
When  substantially  the  same  results  can 
be  achieved  throu^  less  predae 
methods,  the  number  and  composition  of 
cost  groupings  should  be  governed  oy 
practical  considerations  and  should  not 
undidy  complicate  the  allocation. 

(2)  Once  an  appropriate  base  for 
distributing  indirect  costs  has  been 
accepted,  it  shall  not  be  fragmented  by 
removing  individual  elements.  All  items 
properly  includable  in  an  indirect  cost 
base  should  bear  a  pro  rata  share  of 
indirect  costs  irrespective  of  their 
acceptance  as  Government  contract 
costs.  For  example,  when  a  cost  input 
base  is  used  for  the  distribution  of  G&A 
costs,  all  items  that  would  property  be 
part  of  the  costs  input  base,  whether 
allowable  or  unallowable,  shall  be 
included  in  the  base  and  bear  their  pro 
rata  share  or  G&A  costs. 

(3)  The  method  of  allocating  indirect 
costs  shall  be  in  accordance  with 
generally  ac^pted  accounting  principles 
which  are  consistenUy  appUed. 

(4)  A  base  period  for  allocating 
indirect  costs  is  the  cost  accounting 
period  during  wdiich  such  costs  are 
inciured  and  accumulated  for 
distribution  to  work  performed  in  that 
period.  Generally,  the  appropriate  cost 
accounting  period  will  be  the 
organization's  annual  fiscal  year. 

tar 


97O3101-3 
rabnlMirMinefit  of  cods. 

(a)  The  total  reimbursable  cost  of  a 
DOE  management  and  operating 
contract  is  the  sum  of  the  allowable 
direct  costs  necessary  or  incident  to  the 
performance  of  the  contract  plus  any 
properly  allocable  portion  of  allowable 
indirect  costs,  (including  corporate  or 
home  office  G&A  expense,  or  branch 
office  indirect  expenses),  if  any,  less 
applicable  income  and  other  credits.  In 
determining  allowability  and 
reimbursability  of  costs,  there  shall  be 
considered: 

(1)  Reasonableness,  including  the 
exercise  of  prudent  business  judgment: 

(2)  A  cost  is  allocable  if  it  is 
assignable  or  chargeable  to  one  or  more 
cost  objectives  in  accordance  with  the 
relative  benefits  received  or  other 
equitable  relationship. 

(3)  Application  of  generally  accepted 
accounting  principles  and  practices 
appropriate  to  identify  and  measure 
costs  of  performing  the  contractor  in 
accordance  with  this  subpart 
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(4)  AH  «xdii*ions  of  and  limitations  of 
types  and  amounts  of  items  of  cost  set 
fortk  in  tlie  contract; 

(5)  Approvals  by  the  contracting 
officer  required  under  the  contract 
terms;  and 

(6)  Cost  accounting  standards  if 
appUcable. 

9703101-4    Cot  dslfmlnation  based  on 


(a)  The  amount  reimbursable  under 
managment  and  operating  contracts 
shall  be  determined  in  and  the 
principles  set  forth  in  the  subpart 
accordance  with  the  terms  of  the 
respective  contract  on  the  basis  of  audit 
In  the  event  that  the  contractual  terms 
differ,  or  are  inconsistent  with  (see 
970.3100-3  for  approval  of  deviations) 
the  principles  stated  herein,  the 
ccmtractual  terms  control.  The  audit  ia 
performed  direcdy  by  DOE  (or  by  the 
cognizant  Federal  agency  pursuant  to 
arrangements  made  by  the  DOE). 
Contracting  officers  shall  assure  that 
management  and  operating  contractors 
assume  the  responsibility  for  audit  of 
subcontractors  (and  provide  for  the 
audit  o(  lower  tier  subcontractors  by  the 
subcontractor  immediately  preceding  in 
the  contractual  diain)  except  as  noted  in 
this  paragraph.  Exceptions  may  be  made 
to  this  general  principle  of 
subcontractors  being  audited  by  the  new 
higher-tier  contractor,  where  the  latter, 
interrelated  with  the  subcontractor 
involved,  does  not  have  the  necessary 
audit  facilities,  or  for  other  reasons,  is 
not  in  a  postition  to  perform  the 
subcontract  audit  in  a  manner 
satisfactory  to  DOE.  In  the  event  of  such 
exception,  the  subcontractor  audit 
responsibihty  shai)  rest  with  the 
successively  higher-tier  contractor  (or 
ultimately  DOE),  but  responsibility  for 
determining  the  costs  reimtnuvable  to 
the  subcontractor  remains  with  the  next 
higher-tier  contractor  on  the  basis  of 
sucb  audit 

[hi  Where  the  amount  of  cost-type 
work  to  be  performed  for  DOE  in  a 
particular  facihty  is  less  than  that  being 
performed  at  same  facility  for  other 
Federal  agencies,  arrangements  may  be 
made  to  have  the  cognizant  agency 
perform  the  audit  of  the  subcontract  in 
support  of  DOE.  These  arrangements 
shall  be  made  administratively  between 
DOE  and  the  other  agency  involved,  and 
wherever  possible,  shall  provide  for  the 
cognizant  agency  to  audit  against  the 
DOE  cost  principles.  In  no  case, 
however,  shall  the  arrangements 
preclude  determination  by  the  DOE 
contracting  officer  of  the  allowable  and 
unallowable  costs  in  accordance  with 
970.5204-13  and  970.5204-14.  Steps 
appropriate  in  the  light  of  the  magnitude 


and  natiu«  of  the  costs  shall  be  taken  by 
the  contracting  officer  to  ascertain  that 
the  audit  results  properly  reflect  the 
application  of  DOE  cost  principles 
(particularly  as  to  types  and  amounts  of 
items  of  cost  including  incidence, 
allocability,  and  equitable  distribution 
thereof). 

970.3101-5    Contractor's  system  of 

(a)  Careful  DOE  study  of  a 
management  and  operating  contractor's 
usual  accounting  procedures  shall  be 
made  prior  to  arriving  at  an 
understanding  with  the  contractor  as  to 
the  accounting  system  to  be  employed 
by  the  contractor  during  the  period  of 
contract  performance. 

(b)  A  contactor's  customary 
accounting  practices  are  usually 
accepted  for  management  and  operating 
contracts  if  they  conform  to  generally 
accepted  accounting  principles,  produce 
equitable  results,  are  consistently 
applied,  are  not  in  conflict  with  the 
provisions  of  this  subpart,  are  conducive 
to  accurate  costing  of  the  contract  work, 
and  produce  reports  required  by  the 
DOE. 

970.3101-6    Advance  undarstandtngs  on 

(a)  It  is  important  that  agreement 
between  DOE  and  its  managment  and 
operating  contractors  be  reached  in 
advance  of  the  incurrence  of  costs  in 
categories  where  reasonableness  or 
allocability  are  difficult  to  determine  in 
order  to  avoid  possible  subsequent 
disallowance  or  dispute.  Any  such 
agreement  should  be  incorporated  in  the 
contract  But  the  absense  of  such 
agreement  on  any  element  of  cost  will 
not  in  itself,  serve  to  make  the  element 
either  allowable  or  unallowable. 
Examples  of  costs  on  which  advance 
agreements  may  be  particularly 
important  are: 

(1)  Defered  maintenance  costs: 

(2)  Precontract  costs; 

(3)  Professional  or  technical 
counseling  services; 

(4)  Reconversion  costs;  > 

(5)  Research  and  development  costs: 

(6)  Royalties; 

(7)  Selling  and  distribution  costs; 

(8)  Unemployment  insurance 
experience  ratings:  and 

(9)  Employee  compensation,  travel, 
relocation  expenses  and  other  personnel 
costs. 

(b)  DOE  generally  utilizes  two  basic 
methods  of  achieving  and  recording 
understandings  with  contractors  as  to 
the  allowability  of  employee 
compensation,  travel,  relocation,  and 
other  personnel  costs:  (1)  Negotiation  of 
a  pesonnel  appendix  to  the  contract 


which  sets  forth  the  policies,  programs, 
and  schedules  which  are  accepted  as 
the  basis  for  determining  the 
allowability  of  costs:  or  (2)  reviewing 
and  reaching  agreements  on  estabUshed 
policies,  programs,  and  schedules  (and 
any  changes  thereot  during  the  contract 
term)  applicable ^o  contractor's  private 
operations  which  are  acceptable  for 
contract  work  and  which  will  be 
consistently  followed  throughout  for 
contract  work  and  which  will  be 
consistently  followed  throughout  the 
contractor's  organization.  A  personnel 
appendix  to  the  contract  setting  forth 
advance  understandings  covering 
compensation  for  personal  services  shall 
be  utilized  in  manangement  and 
operating  contracts  (as  deflned  in  FAR 
17.601)  when  one  or  more  of  the 
following  circumstances  exist  when 
policies,  programs,  and  schedules  are 
established  specifically  for  contract 
work:  when  the  contractor's  work  is 
predominantly  or  exclusively  made  up 
of  negotiated  Government  contract 
work;  when  contract  woiic  is  so  different 
from  organization's  private  work  that 
existing  established  policies,  programs, 
and  schedules  cannot  reasonably  be 
extended  to  and  consistently  applied  on 
contract  work;  or,  when  established 
policies,  programs,  and  schedules 
proposed  for  contract  work  are  not 
sufficiently  definitive  to  permit  a  clear 
advance  mutual  understanding  of 
allowable  costs  and  to  provide  a  basis 
for  audit  The  Head  of  the  Contracting 
Activity  is  authorized  to  select  the 
ahemative  method  of  achieving  and 
recording  advance  understanding  that 
they  find  most  appropriate,  after 
considering  the  facts  of  the  particular 
contract  situation.  As  used  in  this 
paragraph: 

(c)  With  regard  to  costs  at  (a)(9) 
above: 

(1)  Compensation  for  personal 
services  includes  wages  and  salaries, 
bonuses  and  incentives,  premiiun 
payments,  pay  for  time  not  worked  and 
supplementary  compensation  and 
beneflts,  such  as  pension  and 
retirement,  group  insurance,  severance 
pay  plans,  and  other  forms  of 
compensation  covered  by  970.3102-2. 

(2)  Employee  travel  costs  include 
transportation  expenses  on  official 
business,  within  the  U.S.  or  outside  the 
U.S.  as  necessary.  Travel  of  executive 
officers  is  covered  in  970.3102-17. 
Contractor  travel  policies  must  be 
acceptable  to  the  Department  and  result 
in  reasonable  cost  necessary  for 
contract  performance.  To  avoid  disputes 
and  to  clearly  state  the  treatment  that 
applies  to  travel  cost  advance 
understandings  should  be  reached  with 


Federal  Regjater  /  Vol.  48.  No.  187  /  Monday.  September  28.  1963  /  Propo»ed  Rulea 


the  management  and  operating 
contractor.  They  should  be  sufficiently 
definitive  to  evidence  the  contractor's 
responsibility  to  minimize  costs 
consistent  with  contract  performance. 
The  allowability  of  certain  travel  costs, 
such  as  air  travel,  are  specifically 
limited  by  Department  policy.  For 
example,  the  added  cost  of  first  class  air 
travel  is  prohibited  as  an  allowable  cost 
except  imder  stringent  conditions,  which 
must  be  justified  in  writing. 
Contractually  enforceable 
understandings  concemig  the 
allowability  of  other  potentially 
significant  travel  cost  (such  as  the  use  of 
Govemment-fumished  automobiles  or 
Gov«iiment-contract  provided  rental 
automobiles)  should  be  reached  with  the 
contractor.  A  reasonable  basis  for  such 
understandings  is  the  Federal  travel 
policy  appUcable  to  Government  and 
directly  paid  contractor  employees. 

(3)  Other  personnel  costs  includes 

(i)  Morale,  health,  welfare,  and  food 
service  and  dormitory  costs  covered  in 
970.3102; 

(ii)  Training  and  education  costs 
covered  in  9703102. 

(iii)  Relocation  cost  for  relocating 
employees  as  discussed  in  970.3102-6: 
and  special  or  more  movement;  and. 

970J102    AppBcaUon  Of  cost  prindpte*. 

The  incurred  costs  of  performing 
management  and  operating  contracts 
shall  be  reimbursed  to  the  extent  they 
are  reasonable,  allocable,  and 
determined  to  be  allowable  under  the 
provisions  of  this  subpart  and  the  terms 
of  the  contract  The  DOE  principles  on 
allowability  of  selected  items  or 
classification  of  cost  or  situations 
expected  to  be  associated  with  the 
performance  of  contract  work  are  as 
stated  in  this  970.3102. 

•70.3102-1    Qeneral  and  administrative 
expenaaa. 

(a)  For  on-site  work,  the  DOE 
considers  that  its  fee  allowance  for 
management  and  operating  contracts 
provides  for  the  recognition  of 
appropriate  compensation  for  home  or 
coq>orate  office  general  and 
administrative  expenses  incurred  in  the 
general  management  of  the  contractor's 
business  as  a  whole. 

(1)  The  above  policy  is  not  intended  to 
preclude  the  payment  of  general  and 
administrative  expenses  merely  because 
they  are  incurred  or  accounted  for  at  or 
by  a  contractor's  home  or  corporate 
office  and  not  the  operating  site.  The 
DOE  recognizes  some  benefit  of  such 
cost  to  the  DOE  program.  The  basis  of 
recognition  through  fee  allowance  is 
associated  with  the  difficulty  of 
determining  and  assessing  the  dollar 


value  of  such  expenses  that  might  be 
applicable  to  or  have  benefit  to  a 
management  and  operating  contract 
Convenfional  allopation  techniques;  i.e„ 
total  operating  costs,  labor  dollars  or 
hours,  etc  are  generally  not  considered 
appropriate  because  they  normally 
distribute  such  expenses  over  a  base 
representative  of  contractor  investment 
(in  terms  of  its  own  resources,  including 
labor,  material,  overhead,  etc.). 
Contractor  investments  and  home  office 
contributions  are  minimal  under  DOE'S 
operating  and  management  contracts  in 
as  much  as  they  are  totally  financed  and 
supported  by  I)OE  advance  payments 
under  the  letter-of-credit  method  and  by 
DOE'S  provision  of  government-owned 
and  project-exclusive  fadlides. 
property,  and  other  needed  resources. 

(2)  Notwithstanding  the  above 
concept  it  is  recognized  that  from  time 
to  time  the  fee  amounts  established  for  a 
management  and  operating  contract  to 
meet  the  purpose  cited  in  970.15.901  and 
consideration  of  the  factors  in  970.15- 
904,  may  be  considered  insufficient  to 
adequately  recognize  a  contractor's 
general  and  administrative  expenses 
incurred  in  general  management  and 
administration  of  the  contractor's 
business  as  a  whole  and  which  appear 
to  have  a  directly  benefiting  relationship 
to  the  DOE  program.  Such  recognitions 
may  be  the  basis  of  requesting  fee 
amounts  in  excess  of  the  limitations  set 
forth  in  97ai5-905  or  alternatively,  in 
any  particular  case,  the  contractor  may 
be  compensated  on  the  basis  of  cost  in 
accordance  with  970.3101-1  if  the  Head 
of  the  Contracting  Activity  or  other 
approving  contract  official  authorizes  or 
approves  the  procedure  and  a  fair  and 
reasonable  amount  can  be  agreed  upon. 
Such  amount  shall  normally  be  in 
addition  to  the  applicable  fee  amounts. 

(b)  The  DOE  allows  company  general 
and  administrative  expenses  under  off- 
site  architect-engineer,  supply  and 
research  contracts  with  commercial 
contractors  performing  the  work  in  their 
own  facilities.  Contractor's  general  and 
administrative  expenses,  may,  however, 
be  included  for  reimbursement  under 
such  DOE  off-site  architect-engineer, 
supply  and  research  contracts,  only  to 
the  extent  that  they  are  established, 
after  careful  examination,  to  be 
allowable  in  nature  and  properly 
allocable  to  the  work.  Work  performed 
in  a  contractor's  own  fadfities  under  a 
management  and  operating  or 
construction  contract  may  likewise  be 
allowed  to  bear  the  properly  allocable 
portion  of  allowable  company  general 
and  administrative  expense. 


•70.3102-2 


(a)  General  Compensation  for 
personal  services  includes  all 
remuneration  paid  cunently  or  accrued 
in  whatever  form  and  wfaedier  paid 
immediately  or  deferred  for  services 
rendered  by  employees  to  the  contractor 
during  the  period  of  contract 
performance  (except  as  otherwise 
provided  for  severance  pay  coats  in 
paragraph  (b)(4)(i)  below  and  for 
pension  cost  in  paragraph  (b)(1)  below), 
it  includes,  but  is  not  limited  ta  salaries: 
wages;  directors'  and  executive 
committee  members  fees:  bonuses 
(including  stock  bonuses);  incentive 
awards;  employee  stock  options,  stock 
appreciation  ri^ts,  and  stock  ownership 
plans;  employee  insurance;  fringe 
benefits;  contributions  to  pension, 
annuity,  and  management  employee 
incentive  compensation  plans:  and 
allowances  for  off-site  pay.  incentive 
pay,  location  allowances,  hardship  pay. 
severance  pay,  and  cost  of  living 
differentiaL 

(b)  Allowability.  For  management  and 
operating  contracts  (as  defined  in  FAR 
17.601)  and  other  contract  situations 
where  deemed  appropriate  (see 
970.3101-6).  allowable  costs  for 
compensation  for  personal  services  will 
be  set  forth  hi  a  personnel  appendix  in' 
the  contract  This  personnel  appendix 
shall  be  negotiated  using  the  principles 
and  pohdes  of  FAR  31.2  implemented 
and  supplemented  by  this  section 
970.3102-2,  and  other  pertinent  parts  of 
the  DEAR.  For  other  contracting 
situations,  except  as  otherwise 
specifically  provided  in  this  970.3102-2. 
cost  of  compensation  for  personal 
services  is  to  the  treated  as  cdlowable  to 
the  extent  that 

Compensation  for  personal  services 
must  be  for  work  performed  by  the 
employee  in  die  current  year  and  must 
not  represent  a  retroactive  adjustment 
of  prior  years'  salaries  or  wages  (but  see 
970.3102-2(i),  (j).  (1),  (m).  and  (n)  below). 

(2)  Hie  compensation  in  total  must  be 
reasonable  for  the  work  performed: 
however,  specific  restrictions  on 
individual  compensation  elements  must 
be  observed  where  they  are  prescribed. 

(3rThe  compensation  must  be  based 
upon  and  conform  to  the  terms  and 
conditions  of  the  contractor's 
established  compensation  plan  or 
practice  followed  so  consistently  as  to 
imply,  in  effect  an  agreement  to  make 
the  payment. 

(4)  No  resumption  of  allowabitity  will 
exist  where  the  contractor  introduces 
major  revisions  of  existing 
compensation  plans  or  new  plans  and 
the  contractor — 
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(i)  Has  not  notified  the  cognizant 
contracting  officer  of  the  changes  either 
before  their  implementation,  or  within  a 
reasonable  period  after  their 
implementation,  and 

(ii)  Has  not  provided  the  Government 
either  before  implementation  or  within  a 
reasonable  period  after  it  an 
opportunity  to  review  the  allowability  of 
the  changes. 

(5)  Costs  that  are  unallowable  under 
the  contract  terms  or  other  paragraphs 
of  this  section  970.3102  shall  not  be 
allowable  under  this  section  970.3102-2 
solely  on  the  basis  that  they  consititute 
compensation  for  personal  services. 

(c)  Reasonableness.  Subject  to 
970.3102-2(d)  of  this  section 
compensation  for  personal  services  will 
be  considered  reasonable  if  the  total 
compensation  confom^s  generally  to 
compensation  paid  by  other  firms  of  the 
same  size,  in  the  same  industry,  or  in  the 
same  geographic  area  for  similar 
services  or  work  performed.  This  does 
not  preclude  the  Government  from 
challenging  the  reasonableness  of  an 
individual  element  of  compensation 
where  costs  are  excessive  in  comparison 
with  compensation  paid  by  other  firms 
of  the  same  size,  same  industry,  or  in  the 
same  geographic  area  for  similar 
services.  In  administering  this  principle, 
it  is  recognized  that  not  very 
compensation  case  need  be  subjected  in 
detail  to  the  above  tests.  The  tests  need 
be  applied  only  when  a  general  review 
reveals  amounts  or  types  of 
compensation  that  appear  unreasonable 
or  unjustified.  In  questionable  cases,  the 
contractor  has  responsibility  to  support 
the  reasonableness  of  compensation  in 
relation  to  the  eflFort  performed. 
Compensation  costs  under  certain 
conditions  give  rise  to  the  need  for 
special  consideration.  Among  such 
conditions  are  the  following: 

(1)  Compensation  to  (i)  owners  of 
closely  held  corporations,  partners,  sole 
proprietors,  or  members  of  their 
immediate  families,  or  (ii)  persons  who 
are  contractually  committed  to  acquire  a 
substantial  financial  interest  in  the 
contractor's  enterprise.  Determination 
should  be  made  that  salaries  are 
reasonable  for  the  personal  services 
rendered  rather  than  being  a  distribution 
of  profits.  Compensation  in  lieu  of  salary 
for  services  rendered  by  partners  and 
sole  proprietors  will  be  allowed  to  the 
extent  that  it  is  reasonable  and  does  not 
consititute  a  distribution  of  profits.  For 
closely  held  corporations,  compensation 
costs  covered  by  the  subpargraph  shall 
not  be  recognized  in  amounts  exceeding 
those  costs  that  are  deductible  as 
compensation  under  the  Internal 
Revenue  Code  and  regulations  under  it 


(2)  Any  change  in  a  contractor's 
compensation  policy  that  results  in  a 
substantial  increase  in  the  contractor's 
level  of  compensation,  particularly  when 
it  was  concurrent  with  an  increase  in 
the  ratio  of  Government  contracts  to 
other  business,  or  any  change  in  the 
treatment  of  allowability  of  specific 
types  of  compensation  due  to  changes  in 
the  treatment  of  allowability  of  specific 
types  of  compensation  due  to  changes  in 
Government  policy.  No  presumption  of 
reasonableness  will  exist  where  major 
revision  of  existing  compensation  plans 
or  new  plans  are  introduced  by  the 
contractor  and  the  contractor — 

(i)  Has  not  notified  the  cognizant 
contracting  officer  of  the  change  either 
before  their  implementation  or  within  a 
reasonable  period  after  their 
implementation:  and 

(ii)  Has  not  provided  the  Government 
either  before  implementation  or  within  a 
reasonable  period  after  it,  an 
opportunity  to  review  the 
reasonableness  of  the  changes. 

(3)  The  contractor's  business  is  such 
that  its  compensation  levels  are  not 
subject  to  the  restraints  that  normally 
occur  in  the  conduct  of  competitive 
business. 

(4)  The  contractor  incurs  costs  for 
compensation  in  excess  of  the  amounts 
which  are  deductible  under  the  Internal 
Revenue  Code  and  regulations  issued  it 

(d)  DOE  Review  and  approval  of 
compensation  paid  individual 
employees.  In  determining  the 
reasonableness  of  compensation,  the 
compensation  of  each  individual 
contractor  employee  normally  need  not 
be  subjected  to  review  and  approval. 
Generally,  the  compensation  paid 
individual  employees  should  be  left  to 
the  judgment  of  contractors  subject  to 
the  limitations  of  DOE-approved 
compensation  policies,  programs, 
classification  systems,  and  schedules, 
and  amounts  of  money  authorized  for 
wages  and  salary  increases  for  groups  of 
employees.  However,  all  compensation 
due  an  individual  of  $50,000  or  more 
shall  require  the  contracting  officer's  or 
designee's  review  and  approval.  In 
addition,  it  will  often  be  necessary  that 
employee  compensation  be  subjected  to 
review  and  approval  on  an  individual 
basis  at  a  level  below  $50,000,  when  the 
contracting  officer  finds  it  appropriate 
for  the  particular  situation.  The  contract 
shall  specifically  provide  for  the 
approval  by  the  contracting  officer  of 
the  cost  of  compensating  an  individual 
contractor  employee  above  the  level 
determined  by  the  contracting  officer,  if 
a  total  of  50  percent  or  more  of  such 
compensation  is  reimbursed  under  DOE 
cos-type  contracts.  For  purposes  of 


determining  the  level  for  individual 
review  and  approval,  total 
compensation  as  used  in  this  paragraph 
includes  oAly  the  employee's  salary  and 
bonus  or  incentive  compensation.  As  in 
the  case  of  other  personnel  and 
compensation  costs,  it  is  intended  that 
contracting  officer  review  and  approval 
of  individual  compensation  normally 
will  be  prior  to  incurrence  of  costs. 

(e)  Labor-management  agreements. 
Notwithstanding  any  other  DOE 
requirements,  costs  of  compensation  are 
not  allowable  to  the  extent  that  they 
result  from  provisions  of  labor- 
management  agreements  that  as 
applied  to  work  in  performing 
Government  contracts,  are  determined 
to  be  unreasonable  because  they  are 
either  unwarranted  by  the  character  and 
circumstances  of  the  work  or 
discriminatory  against  the  Government 
The  application  of  the  provisioiu  of  a 
labor-management  agreement  designed 
to  apply  to  a  given  set  of  circumstances 
and  conditions  of  employment  (e.g., 
work  involving  extremely  hazardous 
activities  or  work  not  requiring  recurrent 
use  of  overtime)  is  unwarranted  when 
applied  to  a  Government  contract 
involving  significantly  diflFerent 
circumstances  and  conditions  of 
employment  (e.g.,  work  involving  less 
hazardous  activities  or  work  continually 
requiring  use  of  overtime).  It  is 
discriminatory  against  the  Government 
if  it  results  in  employee  compensation 
(in  whatever  form  or  name)  in  excess  of 
that  being  paid  for  similar  non- 
Govemment  work  under  comparable 
circumstances.  Disallowance  of  costs 
will  not  be  made  under  this  paragraph 
(e)  unless — 

(1)  The  contractor  has  been  permitted 
an  opportunity  to  justify  the  costs;  and 

(2)  Due  consideration  has  been  given 
to  whether  imusual  conditions  pertain  to 
Government  contract  work,  imposing 
burdens,  hardships,  or  hazards  on  the 
contractor's  employees,  for  which 
compensation  that  might  otherwise 
appear  unreasonable  is  required  to 
attract  and  hold  necessary  personnel. 

(f)  Salaries  and  wages.  Salaries  and 
wages  for  current  services  include  gross 
compensation  paid  to  employees  in  the 
form  of  cash,  stock  (see  paragraph  (h)(2) 
below  regarding  valuation],  products  or 
services,  and  are  allowable. 

(g)  Domestic  and  foreign  differential 
pay.  (1)  When  personal  services  are 
performed  in  a  foreign  coimtry, 
compensation  may  also  include  a 
differential  that  may  properly  consider 
all  expenses  associated  with  foreign 
employment  such  as  housing,  cost  of 
hving  adjustment  transportation, 
bonuses,  additional  Federal,  state,  local 
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or  foreign  income  taxes  resulting  from 
foreign  assignment,  and  other  rriated 
expenses. 

(h)  Bonuses  and  incentive 
compensation.  Incentive  compensation 
and  cash  bonuses  based  on  production, 
cost  reduction  or  efficent  performance, 
suggestion  awards,  and  safety  awards 
are  to  the  treated  as  allowable,  to  the 
extent  that  the  contractor's  overall 
compensation  plan  is  determined  to  be 
reasonable  and  such  costs  are  paid  or 
accrued,  pursuant  to  an  agreement 
entered  into  in  good  faith  between  the 
contractor  and  the  employees  before  the 
services  were  rendered,  or  pursuant  to 
an  established  plan  followed  by  the 
contractor  so  consistently  as  to  imply,  in 
effect  an  agreement  to  make  such 
payment  (see  970.3101-6).  In  determining 
reasonableness,  it  will  be  necessary  to 
take  into  account,  not  only  bonuses  and 
incentive  compensation  payments 
charged  directly  to  the  contract,  but  also 
payments  charged  indirectly  to  the 
contract  through  overhead.  Bonuses, 
awards,  and  incentive  compensation, 
when  any  of  them  are  deferred,  are  to  be 
treated  as  allowable  to  the  extent 
provided  in  paragraph  (m)  of  this 
section. 

(1)  Bonuses  and  incentive 
compensation  paid  to  employees  other 
than  those  whose  pay  is  directly 
reimbursed  will  not  be  made  allowable 
in  on-site  construction  and  management 
and  operating  contracts,  where  home 
office  general  and  administrative 
expense  is  unallowable. 

(2)  When  the  costs  of  bonuses  and 
incentive  compensation  are  paid  in  the 
stock  of  the  contractor  or  of  an  affiliate, 
the  following  additional  restrictions 
apply: 

(i)  Valuation  placed  on  the  stock  shall 
be  the  fair  maricet  value  on  the 
measurement  date  (i.e.,  the  first  date  the 
number  of  shares  awarded  is  known) 
determined  upon  the  the  most  objective 
basis  available;  and 

(ii)  Accruals  for  the  cost  of  stock 
before  issuing  the  stock  to  the 
employees  shall  be  subject  to 
adjustment  according  to  the  possibilities 
that  the  employees  will  not  receive  the 
stock  and  that  their  interest  in  the   ■ 
accruals  will  be  forfeited. 

(3)  When  the  bonus  and  incentive 
compensation  payments  are  deferred, 
the  costs  are  subject  to  the  requirements 
of  paragraph  (h)(1)  above  and  of 
paragraph  (m)  below. 

(i)  Severance  pay.  (1)  Severance  pay, 
also  commonly  referred  to  as  dismissal 
wages,  is  a  payment  in  addition  to 
regular  salaries  and  wages  by 
countractors  to  workers  whose 
employment  is  being  involuntarily 
terminated.  Payments  for  early 


retfaement  incentive  plans  are  covered 
in  paragraph  (11K6)  below. 

(2)  Severance  pay  to  be  allowable 
must  meet  the  general  allowability 
criteria  in  paragraph  (i)(2)(i)  below,  and 
depending  upon  wheUier  the  seveiBnce 
is  normal  or  abnormal,  criteria  in 
paragraph  (i)(2)(fl)  for  normal 
serverance  pay  or  paragraph  (i)(2)(iii) 
for  abnormal  serverance  pay  also  apply. 

(i)  Severance  pay  is  allowable  only  to 
the  extent  that,  in  each  case,  it  is 
required  by  (A)  law,  (B)  employer- 
employee  agreement,  (C)  established 
policy  that  constitutes,  in  effect  an 
imphed  agreement  on  the  contractor's 
part,  or  (D)  circumstances  of  the 
particular  employment  Payments  made 
in  the  event  of  employment  with  a 
replacement  contractor  where  continuity 
of  employment  with  credit  for  prior 
length  of  service  is  preserved  imder 
substantially  equal  conditions  of 
employment  or  continued  employment 
by  the  contractor  at  another  facility, 
subsidiary,  affiliate,  or  parent  company 
of  the  contractor  are  not  severance  pay 
and  are  unallowable.  Severance 
payments,  or  amounts  paid  in  lieu 
thereof,  are  not  allowable  when  paid  to 
employees  in  addition  to  early  or  normal 
retirement  payments. 

(ii)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  woric 
performed  in  the  contractor's  plant  or 
where  the  contractor  provides  for 
accrual  of  pay  for  normal  severances, 
that  method  will  be  acceptable  if  the 
amount  of  the  accrual  is  reasonable  in 
light  of  payments  actually  made  for 
normal  severances  over  a  representative 
past  period  and  if  amoimts  accrued  are 
allocated  to  all  work  performed  at  the 
facility. 

(iii)  Abnormal  or  mass  severance  pay 
is  of  such  a  conjectural  nature  that 
measurement  of  costs  by  means  of  an 
accrual  will  not  achieve  equity  to  both 
parties.  Thus,  accruals  for  this  purpose 
are  not  allowable.  However,  the 
Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair 
share,  in  any  specific  payment.  Thus, 
allowability  will  be  considered  on  a 
case-by-case  basis. 

(3)  Subject  to  paragraph  (a)  of  this 
section,  the  following  standards  apply  in 
determining  allowability  of  costs  for 
severance  pay  plans  of  oi>erating 
contractors: 

(i)  Payments  should  be  made  only 
upon  involuntary  termination  by 
reduction  in  force  (RIF)  of  an  employee 
which  results  in  a  permanent  separation 
from  the  employment  of  the  contractor. 
However,  payments  may  also  be  made 
upon  voluntary  separation  of  an 
employee  within  a  RIF  grouping,  but  not 
otherwise  scheduled  for  termination. 


which  thereby  eliminates  the  need  for 
terminating  another  employee 
faivohmtaifiy. 

(ii)  Payments  should  not  be  provided 
for  in  die  event  of  temporary  layoffs: 
employment  or  offer  of  employment 
widi  a  replacement  contractor 
(employer)  where  continuity  of 
employment  with  credit  for  prior  lengA 
of  service  is  preserved  under 
substantially  equal  conditions  of 
employment  early  or  normal  retirement: 
or  continued  employment  by  the 
contractor  at  another  facility, 
subsidiary,  affUiate.  or  parent  company 
of  the  contractor.  Contractor  employees 
should  not  have  the  option  of  refusing 
employment  to  receive  severance  pay. 

(j)  Backpay.  (1)  Backpay  resulting 
from  violations  of  Federal  labor  laws  or 
the  Civil  Rights  Act  of  1964.  Badq>ay 
may  result  from  a  negotiated  settlement 
order,  or  court  decree  that  resolves  a 
violation  of  Federal  labor  laws  or  the 
Civil  Rights  Act  of  1964.  Such  backpay 
falls  into  two  categories:  one  requiring 
the  contractor  to  pay  employees 
additional  compensation  for  W(»k 
performed  for  which  they  were 
underpaid,  and  the  other  resultiiig  from 
other  violations,  such  as  when  the 
employee  was  in^woperiy  discharged, 
discriminated  against  or  other 
circimistances  for  which  the  backpay 
was  not  additional  compensation  for 
work  performed.  Backpay  resulting  from 
underpaid  work  is  compensation  for  the 
work  performed  and  is  allowable.  All 
other  backpay  resulting  from  willful 
violation  of  Federal  labor  laws  or  the 
Civil  Rights  Act  of  1964  is  unallowable. 

(2)  Other  backpay.  Backpay  may  also 
result  bom  payments  to  union 
employees  (union  and  non-union)  for  the 
difference  in  their  past  and  current  wage 
rates  for  woricing  without  a  contract  or 
labor  agreement  during  labor 
management  negotiations.  Such  backpay 
is  allowable.  Backpay  to  nonunion 
employee  based  upon  results  of  union 
agreement  negotiations  is  allowable 
only  if  (i)  a  formal  agreement  or 
understanding  exists  between 
management  and  the  employees 
concerning  these  payments,  or  (ii)  an 
established  poUcy  or  practice  exists  and 
is  followed  by  the  contractor  so 
consistendy  as  to  imply,  in  effect  an 
agreement  to  make  such  payment 

(k)  Stock  options  stock  appreciation 
rights,  and  phantom  stock  plans.  (1)  The 
cost  of  stodc  options  awarded  to 
employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  will  be 
treated  as  deferred  compensation  and 
must  comply  with  the  requirements  of 
paragraph  (m)  below  and  with  the 
allowability  criteria  contained  in 
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paragraph  (k)(2)  below.  The  allowable 
cost  of  stock  appreciation  rights, 
whether  offered  separately  or  combined 
with  stock  options,  *vill  be  determined 
in  the  same  manner  as  stock  options. 

(2)  The  allowable  costs  of  stock 
options  and  stock  appreciation  rights 
will  be  limited  to  the  difference  between 
the  option  price  or  stock-appreciation- 
right  price  and  the  market  price  of  the 
stock  on  the  measurement  date  (i.e..  the 
first  date  on  which  both  the  nimiber  of 
shares  and  the  option  or  stock- 
appreciation-right  price  are  known). 
Accordingly,  when  the  option  or  stock- 
appreciation-right  price  is  equal  to  or 
greater  than  the  market  price  on  the 
measurement  date,  ihtn  no  costs  are 
allowed  for  contract  costing  purposes. 

(3)  In  phantom-stock-type  plans, 
contractors  assign  or  attribute 
contingent  shares  of  stock  to  employees 
as  if  the  employees  own  the  stock,  even 
though  the  employees  neither  purchase 
the  stock  nor  receive  title  to  it.  Under 
these  plans,  an  employee's  account  may 
be  increased  by  the  equivalent  of 
dividends  issued  and  any  appreciation 
in  the  market  price  of  the  stock  over  the 
price  of  the  stock  on  the  measurement 
date  {i.e..  the  first  date  the  number  of 
shares  awarded  is  kno%vn].  Such 
increases  in  employee  accounts  for 
dividend  equivalents  and  market  price 
appreciation  are  unallowable. 

(1)  Pension  costs.  (1)  A  pension  plan  is 
a  deferred  compensation  plan  that  is 
established  and  maintained  by  one  or 
more  employers  to  provide 
systematically  for  paying  benefits  to 
plan  participants  after  their  retirement, 
provided  that  the  benefits  are  paid  for 
li^or  are  payable  for  life  at  the  option 
of  the  employee.  Additional  benefits 
such  as  permanent  and  total  disability 
and  death  payments  and  survivorship 
payments  to  beneficiaries  of  deceased 
employees  may  be  treated  as  pension 
costs,  provided  the  benefits  are  an 
integral  part  of  the  pension  plan  and 
meet  all  the  criteria  pertaining  to 
pension  costs. 

(2)  Pension  plans  are  normally 
segregated  into  two  types  of  plans: 
defined  benefit  or  defined  contribution 
pension  plans.  Except  as  provided  by 
other  DOE  directives,  the  cost  of  all 
defined  benefit  pension  plans  shall  be 
measured,  allocated,  and  accounted  for 
in  compliance  with  the  provisions  of 
CAS  412.  Composition  and 
Measurement  of  Pension  Costs,  and 
CAS  413,  Adjustment  and  Allocation  of 
Pension  Cost.  The  costs  of  all  defined 
contribution  pension  plans  shall  be 
measured,  allocated,  and  accounted  for 
in  accordance  with  the  provisions  of 
CAS  412.  Pension  costs  are  allowable 
subject  to  directives  issued  by  the  Office 


of  Labor  Relations,  Headquarters,  the 
referenced  standards  and  the  cost 
limitations  and  exclusions  set  forth 
below  in  this  paragraph  and  in 
paragraphs  {1){3).  (4).  (5).  (6).  and  (7) 
below. 

(i)  To  be  allowable  in  the  current  year, 
pension  costs  must  be  funded  by  the 
time  set  for  filing  the  Federal  income  tax 
return  or  any  extension  thereof.  Pension 
costs  assigned  to  the  current  year,  but 
not  funded  by  the  tax  return  time,  shall 
not  be  allowable  in  any  subsequent 
year. 

(ii)  Pension  payments  must  be 
reasonable  in  fmiount  and  be  paid 
pursuant  to  (A)  an  agreement  entered 
into  in  good  faith  between  the 
contractor  and  employees  before  the 
work  or  services  are  performed  and  (B) 
the  terms  and  conditions  of  the 
established  plan.  The  cost  of  changes  in 
pension  plans  which  are  discriminatory 
to  the  Government  or  are  not  intended 
to  be  applied  consistently  for  all 
employees  under  similar  circiunstances 
in  the  future  are  not  allowable. 

(iii)  Except  as  provided  for  early 
retirement  benefits  in  paragraph  {1)(6) 
below,  one-time-only  pension 
supplements  not  available  to  all 
participants  of  the  basic  plan  are  not 
allowable  as  pension  costs  unless  the 
supplemental  benefits  represent  a 
separate  pension  plan  and  the  benefits 
are  payable  for  life  at  the  option  of  the 
employee. 

(iv)  Increases  in  payments  to 
previously  retired  plan  participants 
covering  cost-of-living  adjustments  are 
allowable  if  paid  in  accordance  with  a 
policy  or  practice  consistently  followed. 

(3)  Defined  benefit  pension  plans. 
This  paragraph  covers  pension  plans  in 
which  the  benefits  to  be  paid  or  the 
basis  of  determining  such  benefits  are 
established  in  advance  and  the 
contributions  are  intended  to  provide 
the  stated  benefits.  The  cost  limitations 
and  exclusions  pertaining  to  defined 
benefit  plans  are  as  follows: 

(i)  Normal  costs  of  pension  plans  not 
funded  in  the  year  incurred,  and  all 
other  components  of  pension  costs  (see 
CAS  412.40(a)(1))  assignable  to  the 
current  accounting  period  but  not 
funded  during  it,  shall  not  be  allowable 
in  subsequent  years  (except  that  a 
payment  made  to  a  fund  by  the  time  set 
for  filing  the  Federal  income  tax  return 
or  any  extension  thereof  is  considered 
to  have  been  made  during  such  taxable 
year).  However,  any  part  of  a  pension 
cost  that  is  computed  for  a  cost 
accounting  period  that  is  deferred 
pursuant  to  a  waiver  granted  tmder  the 
provisions  of  the  Employee's  Retirement 
Income  Security  Act  of  1974  (ERISA) 
(see  CAS  412.50(c)(3)).  wiU  be  aUowable 


in  those  future  accounting  periods  in 
which  the  funding  does  occur.  The 
allowability  of  these  deferred 
contributions  will  be  limited  to  the 
amounts  that  would  have  been  allowed 
had  the  funding  occurred  in  the  year  the 
costs  would  have  been  assigned  except 
for  the  waiver. 

(ii)  Any  amount  paid  or  funded  before 
the  time  it  becomes  assignable  and 
allowable  shall  be  applied  to  future 
years,  in  order  of  time,  as  if  actually 
paid  and  deductible  in  those  years.  The 
interest  earned  on  such  premature 
funding,  based  on  the  evaluation  rate  of 
return,  may  be  excluded  from  future 
years'  computations  of  pension  costs  in 
accordance  with  CAS  412.50(a)(7). 

(iii)  Increased  pension  costs  caused 
by  delay  in  funding  beyond  30  days  after 
each  quarter  of  the  year  to  which  they 
are  assignable  are  unallowable.  If  a 
composite  rate  is  used  for  allocating 
pension  costs  between  the  segments  of  a 
company  and  if,  because  of  differences 
in  the  timing  of  the  funding  by  the 
segments,  an  inequity  exists,  allowable 
pension  costs  for  each  segment  will  be 
limited  to  that  particular  segment's 
calculation  of  pension  costs  as  provided 
for  in  CAS  413.50(c)(5).  Determination  of 
uinallowable  costs  shall  be  made  in 
accordance  with  the  actuarial  method 
used  in  calculating  pension  costs. 

(iv)  Allowability  of  the  cost  of 
indemnifying  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  under 
ERISA  section  4062  or  4064  arising  bom 
terminating  an  employee  deferred 
compensation  plan  will  be  considered 
on  a  case-by-case  basis;  provided  that  if 
insurance  was  required  by  the  PBGC 
under  ERISA  Section  4023,  it  was  so 
obtained  and  the  indemnification 
payment  is  not  recoverable  under  the 
insurance.  Consideration  under  the 
foregoing  circumstances  will  be 
primarily  for  the  purpose  of  appraising 
the  extent  to  which  the  indemnification 
payment  is  allocable  to  Government 
woric.  If  a  beneficial  or  other  equitable 
relationship  exists,  the  Government  will 
participate  in  the  indemnification 
payment  to  the  extent  of  its  fair  share. 

(4)  Defined  contribution  pension 
plans.  This  subparagraph  covers  those 
pension  plans  in  which  the  contributions 
to  be  made  are  established  in  advance 
and  the  level  of  benefits  is  determined 
by  the  contributions  made.  It  also  covers 
profit  sharing,  savings  plans,  and  other 
such  plans  provided  the  plans  fall  within 
the  definition  of  a  pension  plan  in 
paragraph  (1)(1)  above. 

(i)  The  pension  cost  assignable  to  a 
cost  accounting  period  is  the  net 
contribution  required  to  be  made  for 
that  period  after  taking  into  account 
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dividends  and  other  credits,  where 
applicable.  However,  any  portion  of 
pension  cost  computed  for  a  cost 
accounting  period  that  is  deferred 
pursuant  to  a  waiver  granted  under  the 
provisions  of  ERISA  (see  CAS 
412.50(c)(3))  will  be  allowable  in  those 
future  accounting  periods  when  the 
funding  does  occur.  The  allowability  of 
these  deferred  contributions  will  be 
limited  to  the  amounts  that  would  have 
been  allowed  had  the  funding  been 
made  in  the  year  the  costs  would  have 
been  assigned  except  for  the  waiver. 

(ii)  Any  amoimt  paid  or  funded  to  the 
trust  before  the  time  it  becomes 
assignable  and  allowable  shall  be 
applied  to  future  years,  in  order  of  time, 
as  if  actually  paid  and  deductible  in 
such  years. 

(iii)  The  provisions  of  paragraph 
(l)(3)(vi)  above  concerning  payments  to 
PBGC  apply  to  defined  contribution 
plans. 

(5)  Pension  plana  using  pay-as-you-go 
methods.  A  pension  plan  using  pay-as- 
you-go  methods  is  a  plan  in  which  the 
contractor  recognizes  pension  cost  only 
when  benefits  are  paid  to  retired 
employees  or  their  beneficiaries. 
Regardless  of  whether  the  payment  of 
pension  benefits  contribution  can  or 
cannot  be  compelled,  allowable  costs 
for  these  types  of  plans  shall  not  exceed 
an  amount  computed  as  follows: 

(i)  Compute,  by  using  an  actuarial  cost 
method,  the  plan's  actuarial  liability  for 
benefits  earned  by  plan  participants. 
This  entire  liability  is  always  unfunded 
for  a  pay-as-you-go  plan. 

(ii)  Compute  a  level  which,  including 
an  interest  equivalent,  would  amortize 
the  unfunded  actuarial  liability  over  a 
period  of  no  less  than  10  or  more  than  40 
years  from  the  inception  of  the  liability. 

(iii)  Compute,  by  using  an  actuarial 
cost  method,  a  normal  cost  for  the 
period. 

(iv)  The  sum  of  paragraphs  (IJ  (ii)  and 
(iii)  above  represents  the  amount  of 
pension  costs  assignable  to  the  current 
period.  This  amount,  however,  is  limited 
to  the  amount  paid  in  the  year. 

(v)  For  purposes  of  determining 
contract  cost  where  a  pay-as-you-go 
plan  is  initiated  as  either  a  supplemental 
plan  or  an  additional  but  separate  plan 
to  a  basic  funded  plan,  the  plans  will  be 
treated  as  one  plan;  e.g.,  the  actuarial 
cost  method,  past  service  amortization 
period,  etc.,  of  the  basic  plan  will  be 
used  on  the  supplemental  or  additional 
pay-as-you-go  plan  in  determining  the 
proper  costs  assignable  to  the  current 
period.  Any  costs  in  excess  of  those 
determined  by  using  the  actuarial  cost 
method  and  assumptions  of  the  basic 
plan  are  allowable.  However,  where 
assumption  for  salary  progressions. 


mortality  rates  of  the  participants,  and 
so  forth  are  significantly  different  the 
assumptions  used  for  the  basic  and 
supplemental  plan  may  be  different 

(vi)  The  requirements  of  paragraphs 
0)(3)  (i)  through  (iv)  above  are  also 
applicable  to  pay-as-you-go  plans. 

(6)  Early  retirement  incentive  plans. 
An  early  retirement  incentive  plan  is  a 
plan  tmder  which  employees  receive  a 
bonus  or  incentive,  over  cmd  above  the 
requirement  of  the  basic  pension  plan,  to 
retire  early.  These  plans  normally  are 
not  applicable  to  all  participants  of  the 
basic  plan  and  do  not  represent  life 
income  settlements,  and  as  such  would 
not  qualify  as  pension  costs.  However, 
for  contract  costing  purposes,  early 
retirement  incentive  payments  are 
allowable  subject  to  pension  costs 
criteria  contained  in  paragraph  (1)(3)  (i) 
through  (iv)  provided — 

(i)  The  costs  are  accounted  for  and 
allocated  in  accordance  with  the 
contractor's  system  of  accounting  for 
pension  costs  (see  paragraph  (l)(5)(v) 
above  for  supplemental  pension 
benefits); 

(ii)  The  payments  are  made  in 
accordance  with  the  terms  and 
conditions  of  the  contractor's  plan; 

(iii)  The  plan  is  applied  only  to  active 
employees.  The  cost  of  extending  the 
plan  to  employees  who  retired  or  were 
terminated  before  the  adoption  of  the 
plan  is  tmallowable;  and 

(iv)  The  total  of  the  incentive 
payments  to  any  employee  may  not 
exceed  the  amount  of  the  employee's 
annual  salary  for  the  previous  fiscal 
year  before  the  employee's  retirement 

(7)  Employee  stock  ownership  plans 
(ESOP).  (i)  An  ESOP  is  an  individual 
stock  bonus  plan  designed  specifically 
to  invest  in  the  stock  of  the  employer 
corporation.  The  contractor's 
contributions  to  an  Employee  Stock 
Ownership  Trust  (ESOT)  may  be  in  the 
form  of  cash,  stock,  or  property.  Costs  of 
ESOP's  are  allowable  subject  to  the 
following  conditions: 

(i)  Contributions  by  the  contractor  in 
any  one  year  may  not  exceed  15  percent 
(25  percent  when  a  money  purchase 
plan  is  included)  of  salaries  and  wages 
of  employees  participating  in  the  plan  in 
any  particular  year. 

(ii)  The  contribution  rate  (ratio  of 
contribution  to  salaries  and  wages  of 
participating  employees)  may  not 
exceed  the  last  approved  contribution 
rate  except  when  approved  by  the 
contracting  officer  based  upon 
justification  provided  by  the  contractor. 
When  no  contribution  was  made  in  the 
previous  year  for  an  existing  ESOP,  or 
when  a  new  ESOP  is  first  established, 
and  the  contractor  proposes  to  make  a 
contribution  in  the  current  year,  the 


contribution  rate  shall  be  subject  to  the 
contracting  officer's  approvaL 

(iii)  When  a  plan  or  agreement  exists 
%vherein  the  liability  for  the  contribution 
can  be  compelled  for  a  specific  year,  the 
expense  associated  %vith  diat  liability  is 
assignable  only  to  that  period.  Any 
portion  of  the  contribution  not  funded 
by  the  time  set  for  filing  of  the  Federal 
income  tax  return  for  that  year  or  any 
extension  thereof  shall  not  be  allowable 
in  subsequent  years. 

(iv)  When  a  plan  or  agreement  exists 
wherein  the  liability  for  the  contribution 
cannot  be  compelled,  the  amount 
contributed  for  any  year  is  assignable  to 
that  year  provided  the  amount  is  funded 
by  the  time  set  for  filing  of  the  Federal 
income  tax  return  for  that  year. 

(v)  When  the  contribution  is  in  the 
form  of  stock,  the  value  of  die  stock 
contribution  shall  be  limited  to  the  fair 
market  value  of  the  stock  on  the  date 
that  title  is  effectively  transferred  to  the 
trust  Cash  contributions  shall  be 
allowable  only  when  the  contractor 
furnishes  evidence  satisfactory  to  the 
contracting  officer  demonstrating  that 
stock  purchases  by  the  ESOT  are  or  will 
be  at  a  fair  mariiet  price;  e.g..  makes 
arrangements  with  the  trust  permitting 
the  contracting  officer  to  examine 
purchases  of  stock  by  the  tr\ist  to 
determine  that  prices  paid  are  at  fair 
market  value.  When  excessive  prices 
are  paid,  the  amount  of  the  excess  will 
be  credited  to  the  same  indirect  cost 
pools  that  were  charged  for  the  ESOP 
contributions  in  the  year  in  which  the 
stock  purchase  occurs.  However,  when 
the  trust  purchases  the  stock  with 
borrowed  funds  which  will  be  repdid 
over  a  period  of  years  by  cash 
contributions  from  the  contractor  to  the 
trust  the  excess  price  over  fair  market 
value  shall  be  credited  to  the  indirect 
cost  pools  pro  rata  over  the  period  of 
years  during  which  the  contractor 
contributes  the  cash  used  by  the  trust  to 
repay  the  loan.  When  the  fair  market 
value  of  unissued  stock  or  stock  of  a 
closely  held  corporation  is  not  readily 
determinable,  the  valuation  will  be 
made  on  a  case-by-case  basis  taking 
into  consideration  the  guidelines  for 
valuation  used  by  the  IRS. 

(ii)  Amounts  contributed  to  an  ESOP 
arising  from  either  (A)  an  additional 
investment  tax  credit  (see  1975  Tax 
Reduction  Act— TRASOFs):  or  (B)  a 
payroll-based  tax  credit  (see  Economic 
Recovery  Tax  Act  of  1981)  are 
unallowable. 

(iii)  The  requirements  of  paragraph 
(l)(3)(ii)  above  are  applicable  to 
Employee  Stock  O^ership  Plans. 

(m)  Deferred  compensation.  (1) 
Deferred  compensation  is  an  award 
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given  by  aa  employer  to  compensate  an 
employee  in  a  hiture  cost  accounting 
period  or  periods  for  services  rendered 
io  ooe  or  more  cost  accounting  periods 
before  the  date  of  receipt  of 
compensatioa  by  the  employee. 
Deferred  compensation  does  not  include 
the  amount  of  year-end  accruals  for 
salaries,  wages,  or  bonuses  that  are  paid 
within  a  reasonable  period  of  time  after 
the  end  of  a  cost  accounting  period. 
Subject  to  970.3102-2(a).  deferred 
awards  are  allowable  when  they  are 
based  on  current  or  future  services. 
Awards  made  in  periods  subsequent  to 
the  period  when  the  work  being 
remunerated  was  performed  are  not 
allowable. 

(2)  The  costs  of  deferred  awards  shall 
be  measured,  allocated,  and  accounted 
for  in  compliance  with  the  provisions  of 
CAS  415.  Accounting  for  the  Cost  of 
Deferred  Compensation. 

(3)  Deferred  compensation  payments 
to  employees  under  awards  made  before 
the  effective  date  of  CAS  415  are 
allowable  to  the  extent  they  would  have 
been  allowable  under  prior  acquisition 
regulations. 

(n)  Fringe  benefits.  Fringe  benefits  are 
allowances  and  services  provided  by 
the  contractor  to  its  employees,  as 
compensation,  in  addition  to  regular 
wages  and  salaries.  Subject  to  tiie 
determination  that  total  compensation  is 
reasonable  in  accordance  with  this 
section  970.3102-2,  costs  of  fringe 
benefits  such  as  pay  for  vacations, 
holidays,  sick  leave,  military  leave, 
employee  insurance,  pension,  retirement 
plans,  and  supplemental  unemployment 
benefit  plans  are  to  be  treated  as 
allowable,  provided  such  fringe  benefits 
meet  the  following  conditions; 

(1)  The  benefits  contribute  to  the 
performance  of  contract  work  and  are 
appropriate  for  reimbursement  from 
public  funds; 

(2)  Such  benefit  plans  as  exist  in  the 
contractor's  private  operations  that  are 
inconsistent  with  EKDE  published 
requirements  are  appropriately  modified 
or  disallowed; 

(3)  Employee  benefit  plans  especially 
established  to  meet  the  particular  needs 
of  the  contract  are  in  conformity  with 
published  DOE  policy  and  standards; 

(4)  Appropriate  controls  under  the 
contract  are  established  to  assure  that 
employees  on  contract  work  are  treated 
no  more  or  no  less  favorably  than 
employees  in  the  contractor's  private 
operation,  except  to  the  extent  tiiat 
paragraphs  (n)(2)  and  (3)  of  this  section 
apply; 

(5)  To  the  fullest  extent  possible, 
definite  limitations  or  terminal  points 
are  established  for  each  of  the  varums 
benefit  plans,  so  that  DOE's  full  Uability 


with  respect  thereto  is  established  under 
the  contract;  and 

(6)  DOE  has  access  to  all  information 
necessary  to  complete  understanding  of 
the  means  of  computing  or  determining 
the  cost  of  the  benefits  afforded  contract 
employees  and  their  dependents  under 
the  benefit  plans. 

(0)  Training  and  education  expenses. 
See  970.5204-13  and  970.5204-14. 

•703102-3    Coctofmonsy. 

Cost  of  money  as  an  element  of  the  (a) 
cost  of  facilities  capital  (CAS  414)  and 
(b)  cost  of  capital  assets  under 
construction  (CAS  417)  is  not  an 
allowable  cost  under  DOE  management 
and  operating  contracts.  Under  the 
provisions  of  CAS  414  and  CAS  417,  cost 
of  money  is  an  imputed  cost  applicable 
to  contractor  owned  and  financed 
tangible  capital  assets  employed  in 
contract  performance  or  being 
constructed,  fabricated,  or  developed  for 
ultimate  employment  in  contract 
performance.  Cost  of  money  is  not 
applicable  to  DOE  management  and 
operating  contracts  since  the 
Government  provides  for  assets  used,  or 
under  construction  for  use  in 
performance  of  its  contracts  (such  as 
through  Government  furnished  or 
contractor-acquired  Government 
property  contract  provisions  and/or 
through  granting  cash  advances, 
including  letter»-of-credit.) 

970.3102-4    Depreciation. 

(a)  Depreciation  is  allowable  subject 
to  the  following: 

(1)  The  charge  represents  normal 
depreciation  on  a  contractor's  plant  and 
equipment 

(2)  The  charge  to  current  operations  is 
a  distribution  of  the  cost  of  acquisition 
of  a  tangible  capital  asset.  less 
estimated  residual  value,  over  the 
estimated  useful  life  of  the  asset,  in  a 
systematic  and  logical  manner. 

(3)  Any  generally  accepted  accounting 
method  consistently  applied  to  assets 
concerned  having  the  approval  of  the 
Internal  Revenue  Service  for  Federal 
income  tax  purposes,  if  subject  to  the 
Internal  Revenue  Code  of  1954,  as 
amended,  may  be  used  including: 

(i)  The  straight-line  method: 

(ii)  The  declining  balance  method, 
using  a  rate  not  exceeding  twice  the  rate 
which  would  have  been  used  had  the 
annual  allowance  been  computed  under 
the  method  described  in  paragraph 
(a)(3)(i)  of  this  section; 

(iii)  "The  sum-of-the-years  digits 
method; 

(iv)  Any  other  consistent  method 
productive  of  an  annual  allowance 
which,  when  added  to  all  allowances  for 
the  period  conrunencing  with  the  use  of 


the  property  and  including  the  current 
year,  does  not,  during  the  first  two- 
thirds  of  the  useful  life  of  the  property, 
exceed  the  total  of  such  allowances 
which  would  have  been  used,  had  such 
allowances  been  computed  under  the 
method  described  in  paragraph  (a)(3)  of 
this  section. 

(4)  If  a  nonprofit  or  tax-exempt 
organization,  the  method  shall  be  such 
that  it  could  have  had  the  approval  <rf 
the  Internal  revenue  Service,  had  the 
organization  been  subfect  to  the  Internal 
Revenue  Code  of  1954,  as  amended. 

(5)  The  contractor  must  use  the  same 
approved  method  of  depreciation  for 
costing  its  contract  woric  as  for  costing 
its  other  work  at  the  same  facility. 

(6)  The  method  of  depreciation  shall 
produce  equitable  and  reasonable 
results. 

(b)  Depreciation  of  the  following  is 
unallowable: 

(1)  Idle  or  excess  facilities  (machinery 
and  equipment),  other  than  reasonable 
standby  facilities; 

(2)  Assets  hilly  amortized  or 
depreciated  on  the  contractor's  books: 

(3)  Unrealized  appreciation  of  values 
of  assets;  and 

(4)  Accelerated  amortization  under 
Certificates  of  Necessity  or  other  system 
in  excess  of  normal  depreciation,  as 
computed  under  paragraph  (a)  of  this 
section. 

(c)  In  entering  into  contracts  involving 
the  use  of  "special  facilities"under 
section  161  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (section  7  of  Pub.  L 
85-681  approved  Aug.  19. 1958),  the 
percental  of  the  total  cost  of  such 
special  facilities  devoted  to  contract 
performance  and  chargeable  to  the  DOE 
should  not  exceed  the  ratio  between  the 
period  of  contract  deliveries  and  the 
anticipated  useful  life  of  such  facilities. 

9703102-5    EmployM  moral*,  haatth, 
wslfars,  food  sarvic*,  and  dormitory  costs. 

(a)  Employee  morale,  health,  and 
welfare  activities  are  diose  services  or 
benefits  provided  by  the  contractor  to 
its  employees  to  improve  working 
conditions,  employer-employee 
relations,  employee  morale,  and 
employee  performance.  These  activities 
include  such  items  as  house  or  emfrfoyee 
publications,  health  or  first-aid  clinics, 
recreation,  employee  counseling 
services  and,  for  die  purpose  of  this 
section,  food  service  and  dormitory 
costs.  However,  these  activities  do  not 
include,  and  should  be  differentiated 
from  compensation  for  personal  services 
as  defined  in  970-3102-2.  Food  and 
dormitory  services  include  operating  or 
furnishing  facihties  for  cafeterias,  dinii^ 
rooms,  canteens,  lunch  wagons,  vending 
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machines,  living  accommodations,  or 
similar  types  of  services  for  the 
contractor's  employees  at  or  near  the 
contractor's  facilities  or  site  of  the 
contract  worii. 

(b)  Except  as  limited  by  paragraph  (c) 
of  this  section,  the  aggregate  of  costs 
incurred  on  account  of  all  activities 
mentioned  in  paragraph  (a)  of  this 
section,  less  income  generated  by  all 
such  activities,  is  allowable  to  the 
extent  that  the  net  aggregate  cost  of  all 
such  activities,  as  well  as  the  net  cost  of 
each  individual  activity,  is  reasonable 
and  allocable  to  the  contract  work. 
Additionally,  advance  understandings 
with  respect  to  the  costs  mentioned  in 
paragraph  (a)  of  this  section  are  to  be 
reached  prior  to  the  incurrence  of  these 
costs  as  required  in  970.3101-6. 

(c)  Losses  from  the  operation  of  food 
dormitory  services  may  be  included  as 
costs  incurred  under  paragraph  (b)  of 
this  section,  only  if  the  contractor's 
objectives  is  to  operate  such  services  at 
least  on  a  break-even  basis.  Losses 
sustained  because  food  services  or 
lodging  accommodations  are  furnished 
without  charge  or  at  prices  or  rates 
which  obviously  would  not  be 
conducive  to  accomplishment  of  the 

A       above  objective,  are  not  allowable, 
except  in  those  instances  where  the 
contractor  can  demonstrate  that  unusual 
circumstances  exist,  such  that,  even 
with  efficient  management,  operation  of 
the  services  on  a  break-even  basis 
would  require  charging  inordinately  high 
prices,  or  prices  or  rates  higher  than 
those  chai^ged  by  commercial 
estabUshments  offering  the  same 
services  in  the  same  geographical  areas. 
Typical  examples  of  such  unusual 
circumstances  are:  (1)  Where  the 
contractor  must  provide  food  or 
dormitory  services  at  remote  locations 
where  adequate  commercial  facilities 
are  not  reasonably  available,  or  (2) 
where  it  is  necessary  to  operate  faciUty 
at  a  lower  volume  than  the  facility  could 
economically  support.  Cost  of  food  and 
dormitory  services  shaU  include  a 
allocable  share  of  indirect  expenses 
pertaining  to  these  activities. 

(d)  In  those  situations  where  the 
contractor  has  an  arrangement 
authorizing  an  employee  association  to 
provide  or  operate  a  service  such  as 
vending  machines  in  the  contractor's 
plant  and  retain  the  profits  derived 
therefrom,  such  profits  shall  be  treated 
in  the  same  manner  as  if  the  contractor 
were  providing  the  service  (but  see  par. 
(e]  of  this  section). 

(e)  Contributions  by  the  contractor  to 
an  employee  organization,  including 
funds  set  over  from  vending  machines 
receipts  or  similar  sources,  may  be 
included  as  cost  incurred  under 


paragraph  (b)  of  this  section,  only  to  the 
extent  that  the  contractor  demonstrates 
that  an  equivalent  amount  of  the  costs 
incurrred  by  the  employee  organization 
would  be  allowable,  if  incurred  by  die 
contractor  directly. 


970.ai02-« 
CQUlpnMflt). 

(a)  Use  of  Goverment-owned 
facilities.  If  the  Government  furnished  to 
the  contractor,  or  the  contractor 
acquires  at  Government  expense. 
Government-owned  eqiupment  with 
which  to  do  all  or  a  significant  amount 
of  the  work  under  the  DOE  contract  on 
which  equipment  the  Government  is 
bearing  the  expenses  of  depreciation, 
maintenance,  insurance,  and  taxes, 
appropriate  procedures  must  be 
established  to  avoid  apportioning  to 
DOE  work  performed  with  DOE-owned 
equipment  a  share  of  the  expenses  of 
depredation,  maintenance,  insurance 
and  taxes  on  the  contractor's  equipment 
not  used  to  preform  such  work.  If  the 
Government-owned  equipment  is  placed 
in  a  segreated  area,  that  area  should  be 
accounted  for  as  a  separate  department 
If  the  Government-owned  equipment  is 
not  placed  at  the  separate  area,  other 
steps  must  be  taken  to  avoid  what 
would  amount  to  a  double  equipment 
burden  on  worii  performed  with  the 
Government-owned  facilities.  Such 
work  should  be  so  accotmted  for  as  to 
be  relieved  of  charges  for  expenses 
related  to  contractor's  equipment  not 
used  in  its  performance. 

(b)  Contractor's  costs  covering  plant 
and  equipment  Charges  relating  to 
contractor-owned  plant  and  equipment 
should  be  restricted  to  the  applicable 
costs,  such  as  depreciation, 
maintenance,  insurance,  and  taxes,  and 
should  not  be  on  a  rental  basis. 
(Compensation  in  excess  of  cost  is 
covered  by  the  fixed  fee.)  Rentals  of 
plant  of  equipment  owned  by  third 
parties  are  normally  allowable,  if  the 
rates  are  reasonable  in  the  light  of  the 
type,  value,  condition  of  the  property 
involved,  and  option  and  other 
provisions  of  the  lease  agreement 
However,  where  the  plant  and 
equipment  used  by  the  contractor  is 
rented  by  the  contractor  under  a  sale 
and  lease-back  agreement  only  the 
normal  costs  (such  as  depreciation, 
maintenance,  insurance,  and  taxes)  that 
would  have  been  incurred  if  the 
contractor  had  retained  title  to  the 
facilities,  should  be  allowed. 
Allowances  for  plant  and  equipment 
rented  under  agreements  that  are  not 
arms-length  transactions  should  be 
similarly  restrictive. 


t70.3102-7    LoMylng 

(a)  Lobbjring  is  defined  as  any  activity 
or  communicatkm  that  is  intended  or 
designed  (1)  to  directly  influence 
members  of  the  U.S.  Congress  or  state 
and  local  legislatures,  tfa^  staCEs  or  die 
staffs  of  committees  of  diese  bodies  to 
favor  or  oppose  pending,  proposed,  or 
existing  le^lation.  appropriations,  or 
other  official  actions  of  these  bodies, 
their  members,  or  their  committees,  or 
(2)  to  engage  in  any  rampAign  to  directly 
encourage  others  to  do  so.  Except  as 
provided  in  paragraph  (c)  below, 
lobbying  includes,  tmt  is  not  limited  to. 
appearances  before  any  legislative 
committee  or  subcommittee  and  written 
or  oral  communications.  inrJiMHug  face- 
to-face  decisions  or  conferences, 
telephone  conversations,  paid 
advertisements,  and  the  sending  of 
telegrams  or  letters. 

(b)  The  costs  of  lobbying,  iiw-hirfing 
the  applicable  portion  of  the  salaries 
and  fees  to  those  individuals  engaged  in 
lobbying  efforts  on  behalf  of  a 
contractor,  whether  or  not  the 
individuals  are  registered  lobbyists 
render  any  applicable  law,  are 
unallowable. 

(c)  Legislative  liaison  activities,  sodi 
as  attendance  at  committee  hearings 
and  gathering  information  regarding 
pending  legislation,  are  not  lobbying  and 
are  allowable.  In  addition,  written  or 
oral  communications,  appearances 
before  legislative  committees  and 
subcommittees,  and  meetings  with 
legislative  representatives  are  allowable 
legislative  liaison  activities  when  sudi 
efforts  are  undertaken  in  conjunction 
with  a  legislative  public  hearing  or 
meeting  in  response  to  a  public  notice, 
or  a  specific  invitation  or  request  from  • 
legislative  source,  and  the  notice, 
invitation,  or  request  bom  a  legislative 
source,  and  the  notice,  invitation,  or 
request  is  documented.  However,  for  the 
costs  to  be  allowable,  the  contractor 
shall  maintain  and  make  available  to 
the  Government  records  and 
documentation  sufficient  to  identify  the 
costs  and  clearly  establish  the  nature 
and  purpose  of  the  legislative  liaison 
activity  to  which  the  costs  relate. 


•70.3102-«    MwntarsMp  ki  trade,  I 
and  profMakMMl  organizations. 

(a)  The  costs  of  memberships  in  trade, 
business  and  technical  organizations  are 
unallowable,  except  as  approved  by  the 
contracting  officer. 

(b)  In  considering  approval  of 
membership  dues,  the  contracting  officer 
shall: 

(1)  Ensure  that  dues  payments  to  an 
organization  are  clearly  justified  and 
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provide  necessary  and  specific  agency 
benefit: 

(2)  Do  not  constitute  payments  for.  or 
in  support  of  partisan  and  political 
activity:  and, 

(3)  Are  solely  for  purposes  of 
enhancing  trade,  business,  or  technical 
knowledge  necessary  for.  and  related  to. 
performance  of  DOE  contracts. 

97(U1(»>9    OulaictotMtMlcaland 


Technical  and  professional 
consultants,  as  used  here,  refer  to 
private  individuals  acting  in  their  own 
behalf,  who  make  their  services 
available  on  a  fee  or  per  diem  basis.  It 
does  not  refer  to  employees  of  firms 
acting  in  the  firm's  behalf  whose 
services  may  be  made  available  by  the 
firm  on,  for  example,  a  fixed  rate  basis. 
Consultant  arrangements  may  permit 
bringing  to  contract  work,  the  services 
of  outstanding  specialists  who  would 
not  be  available  on  a  full-time  basis,  or 
whose  emplo3m]ent  on  a  full-time  basis 
would  not  be  economically  feasible. 
Costs  of  such  outside  consultant 
services  cue  normally  allowable 
(however,  see  970.4204-13  and  9705.204- 
14  regarding  compensation  of  an 
individual  who  is  employed  by  another 
contractor  and  concurrently  performing 
work  on  a  full-time  annual  basis  under  a 
DOE  cost-type  contract),  provided  that 
the  services  are  essential  to,  and  will 
make  a  material  contribution  to,  the 
performance  of  contract  work;  the 
services  may  be  preformed  more 
economically  or  more  successfully  by  a 
consultant  than  by  the  contractor's 
regular  personnel;  the  fee  or  per  diem 
charged  is  reasonable;  and,  when 
approved  by  the  contracting  officer.  If 
the  cost  of  such  services  is  charged 
directly  to  the  DOE  contract,  the  cost  of 
like  items  properly  chargeable  only  to 
other  work  of  the  contractor  must  be 
eliminated  from  indirect  costs  allocable 
to  the  DOE  contract  (see  970.3101-2) 

970.3102-10    Oveftime,  shift,  and  holiday 
premium*. 

(a)  Overtime,  shift,  and  holiday 
premiums  are  allowable  only  to  the 
extent  provided  in  the  contract  or 
approved  by  the  contracting  officer.  The 
amount  of  such  premiums  charged  to  a 
DOE  contract  shall  be  equitable  in 
relation  to  the  amount  of  such  cost 
charged  to  other  work  currently 
performed  in  the  contractor's  plant  and 
the  factors  which  necessitate  incurrence 
of  the  costs.  When  the  necessity  for 
overtime,  shift  and  holiday  work  arises 
from  inadequacy  of  the  contractor's 
plant  or  department  to  perform  its  total 
workload  on  a  purely  straight-time 
basis,  inclusions  in  overhead  for 


apportionment  to  all  work  of  the  plant  or 
department,  at  the  case  may  be,  appears 
appropriate.  When  particular  work, 
DOE  or  other,  is  being  specially 
expedited  to  a  point  &at  its  fair  share  of 
the  contractor's  purely  straight-time 
efforts  on  a  single-shift  basis  will  not  get 
the  particular  job  completed  within  the 
time  desired,  direct  charging  of  the 
related  premiums  appears  appropriate. 

(b)  When  premiums  for  overtime, 
shift,  and  hoUday  work  are  charged 
direct  to  the  work  concerned,  if  3ie 
operating  overhead  of  the  plant  or 
related  department  is  distributed  on  the 
basis  of  direct  labor  (cost  or  hours),  the 
premiums  should  be  excluded  from  the 
direct  labor  base  for  purposes  of 
overhead  distribution.  That  is,  the  direct 
labor  base  should  be,  as  appropriate, 
direct  labor  straight-time  costs  or  direct 
labor  hours  actually  worked.  While  the 
premiums  for  authorized  overtime,  shift, 
and  holiday  work  are  acceptable  as 
reimbursable  costs,  it  is  generally 
recognized  that  direct  labor  hours 
worked  on  an  overtime,  shift  or  holiday 
basis  should  participate  in  indirect  costs 
to  the  same  extent  as  hours  worked  on  a 
straight-time  basis. 

970.3102-1 1    Page  charge*  in  scientific 
Journals. 

It  is  a  policy  of  the  EKDE  to  permit 
DOE  contractors  to  budget  for  and  pay 
page  charges  for  scientific  journal 
publication,  as  a  necessary  part  of 
research  costs,  in  all  cases  where: 

(a)  The  research  papers  report  work 
supported  by  the  Government 

(b)  The  charges  are  levied  impartially 
on  all  research  papers  pubUshed  by  the 
journal,  whether  by  non-Government  or 
by  Government  authors. 

(c)  Payment  of  such  charges  is  in  no 
sense  a  condition  for  acceptance  of 
manuscripts  by  the  journal. 

(d)  The  journals  involved  are  not 
operated  for  profit 

(e)  The  author  does  not  receive  an 
emolument  from  the  journal  for  the 
research  paper. 

970.3102-12    Plant  reconversion  costs. 
Plant  reconversion  costs  are  those 
incurred  in  the  restoration  of  the 
contractor's  facilities  to  approximately 
the  same  condition  existing  immediately 
prior  to  the  commencement  of  the 
contract  work,  fair  wear  and  tear 
excepted. 

970.3102-13    Precontract  cost*. 

Precontract  costs  are  those  incurred 
prior  to  the  effective  date  of  the  contract 
directly  pursuant  to  the  negotiation  and 
in  anticipation  of  the  award  of  the 
contract  where  such  incurrence  is 
necessary  to  comply  with  the  proposed 


contract  delivery  schedule.  Such  costs 
are  allowable  to  the  extent  that  they 
would  have  been  allowable  if  incurred 
after  effective  date  of  the  contract.  They 
do  not  include  costs  of  preparing  bids  or 
of  participation  in  the  negotiation.  The 
allowability  of  precontract  costs  is 
dependent  upon  appropriate  coverage  in 
the  contract 

970.3102-14    Praparalery  and  make-ready 


Since  indirect  costs  are  usually 
apportioned  to  individual  jobs  wholly  or 
substantially  on  the  basis  of  the  direct 
labor  applied  to  the  particular  job.  a 
contract  will  absorb  no  overhead  by 
apportionment  prior  to  the  inception  of 
the  actual  performance  of  direct  work 
on  the  contract  The  effort  of  the 
contractor's  overhead  organization  in 
preparing  for  one  job  and  in  getting  it 
underway,  will  thus  be  absorbed  by  jobs 
previously  commenced  and  still  being 
performed;  later,  the  job,  which  in  its 
initial  stages  of  preparation  and  make- 
ready  was  reUeved  of  expenses  that 
were  actually  applicable  to  it  will 
partially  absorb,  through  their 
apportionment  as  overhead,  similar 
costs  equally  applicable  in  fact  to  other, 
subsequently  undertaken  jobs.  This 
procedure  is  in  accordance  with 
generally  accepted  accounting  practices 
and  normally  is  reasonably  equitable  in 
its  results.  The  initial  advantages  and 
subsequent  disadvantages  to  the 
individual  contract  that  result  from 
consistent  application  of  the  procedure 
tend  to  offset  each  other  and  balance 
out  It  is  quite  appropriate,  however,  the 
employ  to  direct  charge  method  in 
connection  with  overhead  costs  in 
preparing  for  actual  performance  by 
segregating  such  preparatory  and  make- 
ready  costs  and  identifying  them 
specifically  with  the  contract  to  which 
the  effort  actually  pertains.  However,  if 
preparatory  and  make  ready  costs  are 
charged  direct  to  a  DOE  contract,  care 
must  be  taken,  as  performance  of  the 
DOE  contract  work  proceeds  toward 
completion,  to  segregate  sebsequent 
indirect  expenses  similarly  applicable  to 
the  preparation  for,  and  commencement 
of,  other  jobs  and  to  account  for  them  as 
direct  charges  to  those  other  jobs. 

970.3 1 02- 1 S    Procurement  MJboontracts 
and  contractor-controlled  sources. 

(a)  Subcontracts.  Award  and 
management  policies  for  subcontracts 
placed  under  operating  contracts  when 
necessary  to  the  performance  of  the 
required  services  and  work  efforts  of  the 
management  and  operating  contractor 
are  set  forth  in  Subpart  970.44.  The  cost 
of  performing  such  subcontracts  shall  be 
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allowable  under  the  DOE  contract  when 
(1)  the  award/approval  is  otherwise  in 
accord  with  the  contract  terras  and 
conditions  and  the  provisions  of  970.44 
and  (2)  the  reimbursement  of 
subcontractor  costs  of  the  management 
and  operating  contractor  is  in 
accordance  with  the  provisiona  of  the 
DOE  cost  principles  set  forth  in  FAR  31. 
as  appropriate  to  the  type  of 
subcontractor  being  selected;  i.e., 
conmiercial.  educational,  state/local 
government  or  nonprofit  organization. 

(b)  Procurement  or  transfer  from 
contractor-controlled  sources  (See 
970.44O4).  Allowance  for  all  equipment, 
materials,  supplies,  and  services  which 
are  sdd  or  transferred  between  any 
division,  subsidiary,  or  affiliate  of  a 
management  operating  contractor  under 
a  common  control  shall  be  on  the  basis 
of  cost  incurred  in  accordance  with  the 
terms  of  the  contract'  except  when  it  is 
the  established  practice  of  the 
transferring  organization  to  price  inter- 
organization  transfers  of  equipment 
materials,  supplies,  and  services  at  other 
than  cost  for  commercial  work  of  the 
contractor  or  any  division,  subsidiary,  or 
affiliate  of  the  contractor  under  a 
common  control,  allowance  may  be  at  a 
price  when:  ' 

(1)  It  is  based  on  an  "established 
catalog  or  mariiet  price  <rf  commercial 
items  sold  in  substantial  quantities  to 
the  general  public"  in  accordance  with 
FAR  15.8  or 

(2)  It  is  the  result  of  "adequate  price 
competition"  in  accordance  with  FAR 
15.8  and  is  the  price  at  which  an  award 
was  made  to  the  affiliated  organization, 
after  obtaining  quotations  on  an  equal 
basis  from  such  organization  and  one  or 
more  outside  sources  which  normally 
produce  the  item  or  its  equivalent  in 
significant  quantity,  provided  that  in 
either  case: 

(i)  The  price  is  not  in  excess  of  the 
transferor's  current  sales  price  to  its 
most  favored  customer  (including  any 
division,  subsidiary,  or  affiliate  of  the 
contractor  under  a  common  control)  for 
a  like  quantity  under  comparable 
conditions,  and 

(ii)  The  price  is  not  determined  to  be 
unreasonable  by  the  contracting  officer, 
provided,  however^  that  if  the  price  is 
determined  unreasonable,  such 
determination  must  be  supported  by  an 
enumeration  of  facts  on  which  it  is 
based  and  approved  at  a  level  above  the 
contracting  officer. 

The  price  determined  in  accordance 
with  paragraph  (a)  of  this  section  should 
be  adjusted,  when  appropriate,  to  reflect 
the  quantities  being  procured  and  may 
be  adjusted  upward  or  downward  to 
reflect  the  actual  cost  of  any 


modifications  necessary  becaose  of 
contract  requirements. 

9703102-16    Relocation  corte. 

(a)  Relocation  costs  are  costs  incident 
to  the  permanent  change  of  doty 
assignment  (for  an  indefinite  period  m 
for  a  stated  period  of  not  less  than  12 
months]  of  an  existing  employee  or  upon 
recruitment  of  a  new  employee.  The 
following  types  of  costs  are  allowable  as 
noted,  suiiject  to  provisions  of 
paragraphs  (b],  (c),  and  (d)  below. 

(1)  Costs  of  travel  of  the  employee  and 
members  of  his/her  immediate  family 
and  transportation  of  household  and 
personal  effects  to  the  new  location. 

(2)  Costs  of  finding  a  new  home,  such 
as  advemce  trips  by  employees  and 
spouses  to  locate  Uvlng  quarters,  and 
temporary  lodging  during  the  transition 
periods,  not  exceeding  separate 
cumulative  totals  of  60  days  for 
employees  and  45  days  for  spouses  and 
dependents,  including  advance  trip  time. 

(3]  Closing  costs  (i.e..  brokerage  fees, 
legal  fees,  appraisal  fiees.  points,  finance 
charges,  etc.)  incident  to  the  disposition 
of  actual  residence  owned  by  the 
employee  when  notified  of  transfer 
Provided  that  closing  costs  when  added 
to  the  continuing  costs  described  in 
(a)(6)  below  shall  not  exceed  14%  of  the 
sales  price  of  the  property  soldL 

(4)  Other  necessary  and  reasonable 
miscellaneous  expenses  incident  to 
relocation,  such  as  disconnection  and 
connecting  household  appliances; 
automobile  registration;  drivers  license 
and  use  taxes;  cutting  and  fitting  rags, 
draperies,  and  curtains;  forfeited  utility 
fees  and  deposits;  and  purchase  of 
insurance  against  damage  to  or  loss  of 
personal  property  while  in  transit 

(5)  Costs  incident  to  the  acquisition  of 
a  home  in  a  new  location,  except  that 
these  costs  will  not  be  allowable  for 
existing  employees  or  newly  recruited 
employees  who  prior  to  the  relocation 
were  not  homeowners  and  the  total 
costs  shall  not  exceed  5%  of  the 
purchase  price  of  the  new  home. 

(6)  Continaing  costs  of  ownership  of 
the  vacant  fbnner  actual  residence  being 
sold,  such  as  maintenance  of  building 
and  grounds  (exclusive  of  fixing  up 
expenses),  utibties.  taxes,  property 
insurance,  mortgage  interest  etc,  after 
settlement  date  or  lease  date  of  new 
permanent  residence;  Provided  that 
when  added  to  the  closing  costs 
described  in  (aK3)  above,  the  costs  shall 
not  exceed  14%  of  the  sales  price  of  the 
property  sold. 

(7)  Mortgage  interest  difi^erential 
payments,  except  that  these  costs  are 
not  allowable  for  existing  or  newly 
recruited  employees  who  prior  to  the 
relocation  were  not  homeowners,  and 


the  total  payments  are  limited-to  an 
amount  tfetennined  as  follows: 

(i)  Difference  between  the  mortgage 
interest  rates  of  the  old  and  new 
residence  times  the  current  balance  of 
the  old  mortgage  times  3  years;  and 

(ii)  When  mortgage  difi^erential 
payments  are  made  on  a  liunp  sum  basis 
and  the  employee  leaves  or  is 
transferred  again  in  less  than  3  years, 
the  amount  initially  recognized  shall  be 
proportionately  adjusted  to  reflect 
payments  only  for  the  actual  time  of  the 
relocation. 

(8)  Rental  differential  payments 
covering  situations  where  relocated 
employees  retain  ownership  of  a 
vacated  home  in  the  old  location  and 
rent  at  the  new  location.  The  rented 
quarters  at  the  new  location  must  be 
comparable  to  those  vacated,  and  the 
allowable  differential  payment  may  not 
exceed  the  actual  rental  costs  for  \he 
new  home,  less  the  fair  market  rent  for 
the  vacated  home  times  3  years. 

(9)  Cost  of  canceling  an  unexpired 
lease. 

(b)  The  costs  described  in  (a)  above 
must  also  meet  the  following  criteria  to 
be  considered  allowable 

(1)  The  move  is  for  ttie  benefit  of  the 
Government 

(2)  Reimbursement  must  be  in 
accaedance  with  an  estabiiahed  policy 
or  practice  and  program  that  is 
consistently  followed  and  is  designed  to 
motivate  employees  to  relocate 
promptly  and  economically. 

(3)  Amounts  to  be  reimbursed  do  not 
exceed  the  employee's  actual  expenses, 
except  that  for  miscellaneous  costs  of 
the  type  discussed  in  (a)(4),  a  fiat 
amount  not  to  exceed  $1,000,  may  be 
paid  in  Ueu  of  actual  costs. 

(c)  The  following  types  of  costs  are 
not  allowable: 

(1)  Loss  on  sale  of  a  home. 

(2)  Continuing  mortgage  principle 
pajonents  on  residence  being  sokL 

(3)  Costs  incident  to  die  acquisition  of 
a  home  in  a  new  locatioB  as  follows: 

(i)  Real  estate  brokers  fees  and 
commissions; 

(ii)  Costs  of  litigation; 

(iii)  Real  and  personal  property 
insurance  against  damage  or  loss  of 
property: 

(iv)  Mortgage  life  insurance. 

(v)  Owner's  title  policy  insurance 
when  such  insurance  was  not  previously 
carried  by  the  employees  on  the  old 
residence  (however,  costs  of  a  mortgage 
title  policy  is  allowable)  and; 

(vi)  Property  taxes  and  operating  or 
maintenance  costs. 

(4)  Payments  for  employee's  income 
taxes  or  FICA  (social  security  taxes) 
incident  to  reimbursed  relocation  costs. 
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(5)  Costa  incident  to  furnishing  equity 
or  nonequity  loiuu  to  employees  or 
making  arrangements  with  lenders  for 
employees  to  obtain  lower-than-market 
rate  mortgage  loans. 

(d)  If  relocation  costs  for  an  employee 
have  been  aUowed  and  the  employee 
resigns  within  12  months  for  reasons 
within  the  employee's  control,  it  is 
expected  the  contractor  shall  refund  or 
credit  the  relocation  costs  to  the 
Government 

(e)  Contractor  payments  to  an 
independent  relocation  assistance  firm 
handling  acquisitions  and  sales  of 
houses  of  transferred  employees  are 
allowable  in  amounts  which  otherwise 
represent  payment  for  itemized  cost 
which  are  allowable  in  accordance  with 
the  provisions  of  this  section. 

•703102-17    Travvl  costs. 

(a)  Air  travel  It  is  the  policy  of  the 
DOE  to  require  the  use  of  the  lessor  of 
(i)  the  lowest  available  discount  fare 
which  serves  the  missions  purpose  or  (ii) 
other  less  than  first-class  air 
accommodations  for  all  cost-reimbursed 
travel,  except  when  less  than  first-class 
accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements.  For  example,  less  than 
first-class  accommodations  are 
considered  not  reasonably  available 
where  less  than  first-class 
accommodations  would: 

(1)  Require  circuitous  routing. 

(2)  Required  travel  during 
unreasonable  hours, 

(3)  Greatly  increase  the  duration  of 
the  flight, 

(4)  Result  in  additional  costs  which 
would  offset  the  transportation  savings; 
or 

(5)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

The  difference  in  cost  between  first- 
class  air  accommodations  and  less  than 
first-class  accommodations  (such  as 
discount  fares  or  other  less  Uian  first 
class  accommodations)  is  an 
unallowable  cost  except  as  provided  for 
in  this  section. 

(b)  Government-owned  or  commercial 
rental  vehicles.  Commercial  rental 
automobile  costs  in  excess  of  the  cost  of 
a  Government-furnished  automobile  or, 
when  a  Government-furnished 
automobile  is  not  available,  the  cost  of  a 
Government-contract  rental  automobile 
available  under  a  GSA  Federal  Supply 
Schedule  contract  is  unallowable 
unless: 

(1)  A  Government-furnished  or  a 
Government  contract  rental  automobile 
is  not  reasonably  available  to  the 
traveler,  or 


(2)  The  Traveler's  use  and  the  cost  of 
a  commercial  rental  automobile  are 
justified  and  authorized  as  more 
advantageous  to  the  Government 

•70.3102-1*    8p«cW  funds  In  ttw 
construction  Inductfy. 

Costs  of  special  "funds,"  financed  by 
employer  contributions,  in  the 
construction  industry  for  such  purposes 
as  methods  and  materials  research, 
public  and  industry  relations,  market 
development  disaster  relief,  etc.,  are 
unallowable,  except  as  specifically 
authorized  by  the  contracting  officer  and 
provided  for  in  the  contract. 

970.3103    Contract  dausss. 

Use  the  appropriate  cost  principles 
clause  from  970.5204-13  or  970.5204-14. 

Subpart  970.32— Contract  Financing 

970.3201  Gen««L 

It  is  the  policy  of  the  DOE  to  finance 
management  and  operating  contracts 
through  advance  payments. 

970.3202  Advance  Payments. 

(a)  The  Head  of  the  Contracting 
Activity,  shall  authorize  advance 
payments  without  interest  and  approve 
the  findings,  determinations  and  the 
contract  terms  and  conditions 
concerning  advsmce  payments  in 
accordance  with  the  procedures  set- 
forth  in  FAR  32.4,  Advance  Payments,  as 
amended  by  932.4 

(b)  Advance  payments  shall  be  made 
under  a  letter-of-credit  arrangement  for 
deposit  in  a  special  bank  account 

(c)  Prior  to  providing  any  advance 
payments,  the  contracting  officer  shall 
enter  into  an  agreement  with  the 
contractor  and  a  financial  institution, 
regarding  a  special  bank  account  where 
the  advanced  funds  are  to  be  deposited 
by  the  Government.  Such  agreement 
shall  provide  that  DOE  shall  retain  title 
to  the  unexpended  balance  of  funds  in 
the  special  bank  account  including 
revenues  if  any.  deposited  by  the 
contractor;  and  that  such  title  shall  be 
superior  to  any  claim  or  lien  of  the  bank 
of  deposit  Other  deviations  fium  these 
specified  requirements  must  be 
approved  by  the  Head  of  the 
Contracting  Activity. 

(d)  Letter-of-Credit  arrangements  shall 
be  prepared  in  accordance  with  FAR 
32.406.  Utters  of  Credit  and  shall  be 
coordinated  between  the  prociu^ment 
and  finance  organization. 

970.3270    Ctauass. 

Use  the  clauses  at  970.5204-16  and 
970.5204-17  when  advances  of  funds  are 
to  be  placed  in  a  special  bank  account 


Subpart  970.36— Construction  and  A-E 
Contracts 

This  subpart  sets  forth  contracting 
procedures  peculiar  to  construction 
work  performed  by  management  and 
operating  contractors  and  their 
subcontractors.  Provisions  of  FAR  Part 
36  and  DEAR  Part  936  also  apply. 

970.3601  Govanvnant  asUmataa. 

A  Government  estimate  of  costs  shall 
be  prepared  for  construction 
subcontracts  imder  operating  contracts. 
The  services  of  the  architect-engineer, 
management  and  operating  contractor, 
or  construction  contractor  will  be  used 
as  appropriate  in  the  preparation  of 
Government  estimates. 

970.3602  Spacificationa. 

Management  and  operating 
contractors  shall  comply  with  the  DOE 
pubhcation  entitled  "Design  Criteria,"  in 
preparing  specifications  for  construction 
work. 

970.3603  LatxK  standarda. 

The  provisions  of  FAR  Subpart  22.4 
and  DEAR  Subpart  922.4  shall  be 
followed  in  determining  whether  a 
management  and  operating  contractor's 
procurement  actions  involve  work 
covered  under  the  Davis-Bacon  Act 

970.3604  Outilna  of  agraamant  for  rantal 
of  ttikd-party  ownad  conatructton 
aquipmant 

This  agreement  made  and  entered  into  this 
day  of .  19 ,  by  and 


'  ("hereinafter  called 
-]  (hereinafter 


between  ■ 

the  lessor")  and  (- 

called  the  "lessee")  Witnesseth: 

Whereas,  the  lessee  has  entered  into  a 

contract  dated ,  (hereinafter 

called  the  "construction  contract"),  with  the 
United  States  of  America  (hereinafter  called 
the  "Government"),  represented  by  the  U.S. 
Department  of  Energy  hereinafter  called 
"DOE"),  for  the  performance  of  certain 
construction  work  in  connection  %vith  the 
construction  at ;  and 

Whereas,  the  lessor  is  the  o%vner  of  certain 
construction  plant  and  equipment 
(hereinafter  called  the  "equipment"),  listed  on 
the  attached  Schedule  1  attached  to  and 
made  a  part  of  this  agreement  and 

Whereas,  the  lessee  desires  to  rent  the 
equipment  for  use  in  performing  the 
construction  contract 

Now,  therefore,  in  consideration  of  the 
mutual  covenants  and  conditions  herein  set 
forth,  it  is  agreed  as  follows: 

Article  1 — Equipment  rented.  The  lessor 
agrees  to  furnish  for  use  by  the  lessee  in  the 
performance  of  the  construction  contract  the 
equipment  itemized  in  Schedule  1  at  time 
specified  as  follows: 

(Each  item  of  equipment  shall  be  clearly 
marked  with  the  identification  number 
assigned  to  it  on  Schedule  1.  Hie  lessor  and 
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the  lessee  may  from  time  to  time  amend 
Schedule  1  by  deleting  or  adding  items.) 

Article  11— Payments.  Payments  shall  be 
made  by  the  lessee  to  the  lessor  at  monthly 
intervals  on  invoices  rendered  by  the  lessor 
for 

(a)  Rental.  Rental  of  equipment,  for  rental 
periods  determined  in  accordance  with  the 
article  entitled  "Rental  Period"  and  at  the 
rates  set  forth  in  Schedule  1  appUed  in 
accordance  with  the  article  entitled 
"Application  of  Rates." 

(b)  Transportation.  Transportation  of 
equipment  in  accordance  %vith  the  article 
entitled  "Transportation." 

(c)  Repair.  Maintenance,  repair,  and 
replacement  of  equipment  to  the  extent 
provided  in  the  articles  entitled  "Conditions 
of  Equipment"  and  "Protection  of 
Equipment — Steps  to  be  Taken  in  EveiM  of 
Loss." 

Article  m — Application  of  rates.  The  rates 
set  forth  in  Schedule  1  shall  be  applied  in 
accordance  with  the  foHowing  rules: 

(a)  Basis  of  rates.  Rates  are  based  upon 
one  shift  of  8  hours  per  day,  40  hours  per 
week,  or  176  hours  per  month  (30  consecutive 
days). 

(b)  Apportionment  of  rates.  The  monthly 
rate  and  its  pro-rata  share  shall  apply  to  all 
rental  periods  of  1  month  or  more.  The 
weekly  rate  and  its  pro-rata  share  shall  apply 
to  all  rental  periods  of  1  week  or  more  up  to  1 
month.  The  daily  rate  and  its  pro-rata  share 
shall  apply  to  all  rental  periods  up  to  1  week. 

(c)  Overtime.  If  the  equipment  is  rented  by 
the  day,  the  rate  for  overtime  is  one-sixteenth 
( Vi  6)  ctf  the  daily  rate  for  each  hoar  of  use  in 
any  day  in  excess  of  8  hours;  if  it  is  rented  by 
the  week,  ttie  rate  for  overtime  is  one- 
eightieth  (Mio)  of  the  weekly  rate  for  each 
hour  of  use  in  any  week  in  excess  of  40  hours; 
and  if  it  is  rented  by  the  month,  the  overtime 
rate  is  one-three  inindred  and  fifty-second 

( V^sa)  of  the  monthly  rate  for  hour  of  use  in 
excess  of  176  hours  in  any  one  30- 
consecutive-day  period. 

(d)  Insurance.  Rental  rates  include  the  cost 
of  insurance  or  self-insurance  covering  loss  of 
or  damage  to  the  equipment  during  rental 
periods  as  indicated  in  Schedule  1  and  copy 
of  policy  attached.  The  lessor  agrees  to 
maintain  this  insurance  coverage  for  loss  or 
damage  to  the  equipment  during  the  entire 
term  of  this  agreement.  The  lessor  shall 
waive  any  right  of  action  against  the 
contractor  or  the  United  States  Government 
for  loss,  damage  or  destruction  of  the  leased 
equipment  to  the  extent  that  the  lessor 
recovers  from  insurance  applicable  to  loss, 
damage  or  destruction  of  the  leased 
equipment. 

Note:  When  rates  do  not  include  the  cost  of 
Insurance  or  self-insurance,  substitute  the 
following  paragraph: 

"Rental  rates  do  not  include  any  factor 
representing  the  cost  of  insurance  or  self- 
Insurance  covering  loss  of  or  damage  to  the 
equipment  during  rental  periods." 

Article  IV — Rental  period.  The  rental 
period  for  which  rental  is  payable  for  an  item 
of  equipment  shall  consist  of  a  base  period, 
beginning  upon  the  date  stipulated  in  a 
written  notice  from  the  lessee  to  the  lessor 
that  the  lessee  has  accepted  the  item  of 
equipment  at  the  job  site,  and  ending  upon 


date  stipulated  in  a  «vritten  notice  from  the 
leasee  to  the  lessor  that  use  of  the  item  of 
equipment  is  terminated,  subfect  to  the 
following  additions,  deductions,  and 
conditions. 

(a)  bi-traimit  time.  There  shall  be  added  to 
the  base  period: 

(1)  The  actual  in-transit  time  of  inbound 
transportation  from  the  point  of  shipment  to 
the  job  site,  not  exceeding  the  time  required 
for  such  transportation  by  commercial  carrier 
via  the  most  expoditipus  routing  available,  of 
any  item  of  equipaect  subsequently  accepted 
by  the  lessee. 

(2)  The  actual  in-transit  time  of  outbound 
return  transportation  irom  the  )ob  site  to  the 
original  point  of  inhwind  sliipaient  or  other 
destination  at  equal  or  leas  distance  from  the 
iob  site,  not  exceeding  the  time  required  for 
such  transportatiaa  by  commercial  carrier  via 
the  most  expeditioms  routing  available,  of  any 
item  at  equipment  whose  use  has  been 
terminated  by  the  lessee. 

(b)  Trial  period.  If  initial  inspection  by  the 
lessee  discloses  that  the  condition  of  an  item 
or  equipment  is  doubtful  it  will  not  be 
accepted  by  the  lessee  without  a  trial  period 
of  opera  bon  to  prove  such  item  apon  terms 
and  conditions  agreed  upon  by  the  lessor  and 
the  lessee  and  approved  by  DOE.  If  the 
equipnent  is  found  unacceptable  in  the  trial 
period,  no  rental,  transportation,  or  other 
expenses  will  be  due  the  lessor. 

(c)  Delay  due  to  repairs.  (1)  The  time 
required  for  repair  of  equipment  shall  be 
deducted  from  the  base  period  if  such  repair 
is  necessitated  by  willful  misconduct  or  lack 
of  good  faith  on  part  of  the  lessor,  of  an 
individual  or  the  partners  or  corporate  - 
officers  of  the  lessor,  or  a  supervising 
representative  of  the  lessor,  or  made 
necessary  by  defects  not  reasonably 
ascertainable  on  initial  inspection  by  the 
lessee. 

(2)  If  arrangements  are  made  for  the  lessor 
to  repair  an  item  of  equipment  the 
withdrawal  of  such  item  from  work  for 
necessary  repairs  (due  to  causes  other  than 
those  mentioned  in  the  preceding  paragraph) 
subsequent  to  acceptance  of  the  item  by  the 
lessee  shall  not  interrupt  the  running  of  the 
base  {>eriod.  unless  the  lessee  or  DOE  finds 
that  due  diligence  in  affecting  the  repairs  or 
in  returning  the  item  to  use  has  not  been 
exercised.  In  the  latter  event,  the  time  found 
to  have  been  excessive  shall  be  deducted 
from  the  base  period. 

(d)  Time  for  repairs  on  termination.  In  the 
event  the  lessee,  in  accordance  with  the 
article  entitled  "Condition  of  Equipment," 
elects  to  effect  repair  or  replacement  of  an 
item  of  equipment  prior  to  scheduled  return 
shipment  of  the  item,  the  time  required  for 
such  repair  or  replacement  shall  be  added  to 
the  base  period. 

Article  V — Transportation.  Inbound 
transportation  of  equipment.  f.o.b.  cars  to  the 
original  point  of  shipment  or  to  another 
destination  selected  by  the  lessor  at  equal  or 
less  distance  from  the  job  site,  shall  be  at  the 
expense  of  the  lessee,  subject  to  the  follo«ving 
conditions: 

(a)  Limitation  on  return  transportation.  Hie 
lessee  shall  not  bear  any  expense  for 
outbound  return  transportation  in  excess  of 
the  amount  paid  for  inbound  transportation 


to  die  job  site,  except  additional  amoynts 
approved  by  OOE  npwsentiiig  or  equivalent 

till ii  ill  finight  latiis  siiiillr  alili  In  llii 

route  to  the  origtaMl  point  of  shipment 

(b)  LimiUMtiom  on  ktng  diatance 
tiantportation.  Trancportatian  over  « 
distamx  in  excess  of  500  miles  shall  be 
subject  to  the  approval  of  the  leasee  and 
DOE. 

(c)  TranspoitatioB  by  other  thao  comaitOB 
carrier.  The  expense  home  by  the  lessee 
hereunder  far  transpottntion  by  a  mediod 
other  than  oonunoa  carriers  ahafl  be  the 
actual  expense  of  radi  tranaportation  as 
shown  by  evidence  aatisfactory  to  the  lessee 
and  DOE.  bat  shall  in  no  c:aae  exceed  the 
amoont  which  wonld  be  paid  for  sudi 
transportation  by  a  auitable  and  available 
common  earner,  nuess  otnenvise  authorized 
by  the  lessee  and  DOB. 

(d)  Loading  and  unloading.  Only  socfa  costs 
of  loading  and  unloading  eqaipBent  as  are 
incurred  at  the  job  site  shall  be  bonie  by  the 
lessee. 

(e)  Equipment  not  in  required  condition. 
The  lessee  shall  not  bear  the  expense  of 
traiuportation  of  any  item  of  equipment 
which  arrives  at  the  job  site  in  a  condition 
which  does  not  fulfill  the  requirements  at  die 
article  entitled  "Condition  of  equipment"  and 
which  is  not  placed  in  the  condition  required 
under  that  aiiicle  by  the  lessee  at  the  lessor's 
expense  within  a  reasonable  time. 

Article  VI — Condition  of  equipnenL 

(a)  Condidoa  oa  delivery.  The  equipment 
shall,  on  deUveiy  at  the  job  site,  be  in  good 
operating  condition  to  render  efficient. 
econmnicaL  and  contimioiis  service  and  shall 
be  equipped  with  naoeaaary  and  reqaired 
safety  devices  imailiii  to  ICC  regulationa 
and  other  applicable  Federal  and  state  laws. 
Each  item  of  the  eqaipment  shall  have  been 
registered  by  the  lesaor  at  fte  lessor's  own 
expense  with  all  Federal  State,  and  local 
authorities  requiring  registration,  and 
registration  plates  or  other  evidence  of 
registration  shall  be  dispbyed  in  accordance 
with  the  requirements  of  the  registering 
authoiity.  "the  cost  of  subsequent  registration 
shall  also  be  borne  by  the  lessor.  If  any  item 
of  equipment  on  arrival  at  the  job  site  is  not 
in  the  condition  required  by  this  paragraph, 
its  use  on  die  work  shall  not  be  permitted 
unless  and  until  it  is  placed  in  the  condition 
required  by  this  paragraph  at  the  lessor's 
expense  and  within  a  reasonable  time.  If  any 
such  item  is  not  placed  in  the  condition 
required  by  this  paragraph  within  a 
reasonable  time,  the  lessee  may  reject  the 
item  and  require  its  removal  from  the  job  site, 
and  in  that  event  the  lessee  shall  not  be 
hable  for  rental  transportation,  or  any  other 
expense  in  connection  with  such  item. 

(b)  Condition  on  the  job.  Maintenance  and 
repair  necessary  to  keep  accepted  equipment 
in  the  condition  required  for  its  operation 
until  use  of  the  equipment  is  terminated  by 
the  lessee,  and  replacement  (at  the  value 
agreed  upon  by  the  lessor  and  the  lessee  with 
the  approval  of  DOE  at  or  prior  to  the  time  of 
acceptance  by  die  lessee  aixl  set  forth  in  the 
initial  inspection  report,  less  depreciation)  of 
accepted  equipment,  lost  or  destroyed  during 
such  time,  shall  be  at  the  expense  of  the 
lessee.  Except,  however,  such  maintenance. 
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repair,  or  replacement  will  not  be  at  the 
expense  of  the  lessee  if  it  is  made  necessary 
by  Kms  or  damage  covered  by  any  policy  of 
insurance  (or  self-insurance),  or  cause  by 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  the  lessor,  of  an  individuai  or  the 
partners  or  corporate  officers  of  the  lessor,  of 
a  supervising  representative  of  the  lessor,  or 
is  made  necessary  by  defect  not  reasonably 
ascertainable  on  initial  inspection  by  the 


(c)  Condition  on  termination.  Upon 
termination  by  the  lessee  of  the  use  of  any 
item  of  equipment  the  item  shall  be  returned 
by  the  lessee  to  the  lessor  at  the  job  site  in  as 
good  conditions  as  when  received  by  the 
lessee  (as  shown  by  the  initial  inspection 
report),  less  normal  wear  and  tear,  except  for 
any  loss  or  damage  which  is  due  to  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  the  lessor,  of  an  individual,  or  the  partners 
or  corporate  officers  of  the  lessor  or 
supervising  representative  of  the  lessor,  or 
defects  not  reasonably  ascertainable  on 
initial  inspection  by  the  lessee,  or  which  is 
covered  by  any  policy  of  insurance  (or  self- 
insiirance).  If  the  inspection  report  is  to  be 
made  immediately  prior  to  the  scheduled 
return  shipment  of  an  item  of  equipment 
discloses  the  necessity  for  repairs  or 
replacements,  the  cost  of  which  is  the 
responsibility  of  the  lessee  under  this 
paragraph,  the  lessee  may.  at  its  election, 
either  (1)  effect  such  repairs  or  replacements, 
or  (2)  with  the  approval  of  DOE  allow  the 
lessor  the  agreed  estimated  reasonable  cost 
otsuch  repairs  (or  the  agreed  value  less 
depreciation,  if  replacement  is  required),  and 
a  sum  in  lieu  of  rental  for  the  time  estimated 
by  the  lessee  to  be  necessary  for  such  repairs. 

(d)  Inspection.  For  the  purpose  of 
establishing  the  condition,  the  equipment 
shall  be  inspected,  tested,  and  inventoried  by 
representatives  of  the  lessee  and,  at  the 
lessor's  option,  together  with  representatives 
of  the  lessor  (and  of  DOE,  if  DOE  so  elects), 
prior  to  its  aceptance  by  the  lessee  and 
immediately  prior  to  scheduled  return 
shipment.  The  Results  of  such  inspections  and 
tests,  and  the  inventories  compiled,  shall  be 
incorporated  in  reports,  submitted  to  the 
lessor  and  to  the  lessee  (and  to  DOE  if  DOE 
so  requires).  For  any  item  of  equipment  which 
the  lessor  has  failed  to  inspect,  test,  and 
inventory,  or  has  failed  to  report  as  provided 
herein,  the  lessor  agrees  that  the  report 
submitted  hereunder  by  a  representative  of 
the  lessee  shall  be  conclusive  evidence  of  the 
condition  as  the  date  of  inspection. 

(e)  Excessive  repairs.  DOE  may  require  the 
lessee  to  deduct  from  payments  otherwise 
due  the  lessor  any  amounts  previously 
allowed  the  lessor  under  this  agreement  for 
repairs  made  at  the  lessee's  expense  which 
DOE  finds  to  have  been  in  excess  of  the 
requirements  of  this  agreement. 

Article  VII — Protection  of  equipment — 
Steps  to  be  taken  in  event  of  loss. 

(a)  The  lessee  shall  take  all  reasonable  and 
necessary  precautions  to  safeguard  and 
protect  the  equipment.  Any  loss  of  or  damage 
to  the  equipment  will  be  at  the  lessor's  risk  to 
the  extent  that  such  loss  or  damage  is 
required  to  be  covered  by  insurance  under 
Article  Ill(d)  of  this  agreement 

NoiK  When  Article  Ill(d)  of  the  ageement 
provides  that  rental  rates  do  not  include  any 


factor  representing  the  cost  of  insurance  or 
•elf-insurance  covering  loss  of  or  damage  to 
the  equipment  during  rental  periods,  the 
following  paragraph  (a)  shall  be  used: 

"(a)  The  lessee  shall  take  all  reasonable 
and  necessary  precautions  to  safeguard  and 
protect  the  equipment  Any  loss  of  or  damage 
to  the  equipment  will  be  at  the  lessor's  risk  to 
the  extent  that  such  loss  or  damage  is 
covered  by  any  policy  of  insurance  (or  self- 
insurance)." 

(b)  Upon  the  happening  of  any  loss  or 
damage  which  is  at  the  risk  of  the  lessee 
under  this  agreement  the  lessee  shall 
immediately  notify  the  lessor  of  the  occasion 
and  extent  thereof,  and  the  lessor  shall 
thereupon,  at  the  lessee's  request  effect  an 
assignment  and  subrogation  in  favor  of  the 
lessee  or  the  Government  of  all  the  lessor's 
rights  and  claims  (except  those  against  the 
lessee  or  the  Government)  arising  out  of  any 
such  loss  or  damage,  shall,  if  required  by  the 
lessee  or  the  Government  authorize 
representatives  of  the  lessee  or  the 
Government  to  settle  or  prosecute  to  final 
judgment  any  such  claims,  and  shall  furnish 
to  the  lessee  or  the  Government  on  request 
all  reasonable  assistance  in  obtaining 
recovery. 

Article  VII — Liquidation  of  indebtedness. 
The  lessor  warrants  full  and  complete  titie 
and  right  to  possession  of  all  the  equipment 
subject  only  to  those  liens,  encimibrances  or 
claims  to  title  or  possession  securing  the 
indebtedness  detailed  on  Schedule  1,  Part  2. 
The  lessor  agrees  to  apply  such  portion  of  the 
rental  payable  hereunder  as  may  be 
necessary  for  the  prompt  discharge  of  such 
indebtedness.  If  at  any  time,  any  person 
holding  a  lien,  encumbrance,  or  claim  against 
any  item  of  the  equipment  shall  submit  to  the 
lessee  evidence  that  the  lessor  is  not 
discharging  the  indebtedness  seoired  thereby 
in  accordance  with  the  terms  under  which  the 
indebtedness  is  payable  or  dischargeable,  the 
lessee  shall  have  the  right  upon  three  day's 
written  notice  to  the  lessor  to  impound  such 
part  of  the  unpaid  rental  hereunder  as  the 
lessee,  with  the  approval  of  DOE,  deems 
necessary  until  the  rights  of  the  lessor  and 
any  such  person  are  determined  and  all  just 
and  proper  claims  of  such  person  are 
satisfied,  provided  that  nothing  contained  in 
this  paragraph  shall  be  construed  to  require 
the  lessor  to  pay  to  such  person  any  sum  not 
required  to  be  paid  by  the  terms  under  which 
the  indebtedness  was  incurred  or  to  pay  any 
sum  prior  to  the  time  it  becomes  due. 

Article  DC — Taxes.  Unless  otherwise 
directed  by  DOE,  the  lessor  shall  at  the 
lessor's  own  expense  pay  and  discharge  any 
and  all  taxes  levied  upon  any  item  of 
equipment. 

Article  X — Definition.  As  used  herein  the 
term  "DOE"  means  the  U.S.  Department  of 
Energy  or  any  duly  authorized  representative 
thereof,  including  the  contracting  officer 
under  the  construction  contract 

In  witness  thereof,  the  lessor  and  the  lessee 
havef  executed  this  agreement  as  of  the  day 
and  year  above  written. 

(Lessor) 

By 


(Lessee) 
By 


(Titie) 

Note:  The  following  articles  shall  be 
inserted  along  with  the  required  socio- 
economic articles: 
Examination  of  Records 
Covenant  against  contingent  fees 

Sdiedulel 

Part  J — Items  and  Rental  Rates 

Item  No. 

Item  description  (equipment  No.;  type  of 
equipment  serial  No.:  manufacturer  year  of 
model:  original  point  of  shipment  etc.) 


Description  of  any  insurance  coverage  for 
loss  or  damage  to  equipment 


Item  Rental  Rates 


Attach  certified  copy  of  insurance  policy. 
(Continue,  if  necessary,  on  reverse  side  or  on 
separate  sheets.) 

Part  2 — Liens,  Encumbrances  and  Claims 

The  following  is  a  complete  and  correct 
statement  of  the  amount  of  any  and  all 
indebtedness  secured  by  liens  or  other 
encumbrances  of  any  nature,  legal  or 
equitable,  which  are  neld  by  any  person,  firm 
or  corporation  against  the  equipment  items 
Nos.  1  through . 

(Contractor) 
By— 

(Titie) 

Item  No. 

Name  and  address  of  present  creditor 


Present  unpaid  balance- 


(Titie) 


Amounts  and  date  of  future  payments 


(Continue,  if  necessary,  on  the  reverse  side  or 
on  separate  sheets.) 

970.3605  Davto-Bacon  Act 

Subcontracts  subject  to  the  Davis- 
Bacon  Act  under  management  and 
operating  contracts  shall  include  the 
applicable  clauses  in  FAR  22.406  and 
shall  be  modified  to  delete  reference  to 
a  prime  contract  subject  to  the  Davis- 
Bacon  Act. 

970.3606  Spcdal  construction  dauM  for 
operating  contracts. 

The  article  in  970.5204-38  shall  be 
used  in  prime  contracts  when  the  prime 
contractor  will  not  perform  covered 
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work  with  its  own  forces  but  may 
procure  construction  by  subcontract. 

970J607    AfctWtect  Wtgln— r/consUucUuii 


Combinations  in  or  subcontracts  for 
architect-engineer  and  construction 
services,  which  may  result  in  self- 
inspection  of  construction  work,  tend  to 
prevent  a  contractor  from  rendering 
unbiased  decisions,  or  create  difRculties 
in  segregating  costs  between  contracts, 
and  should  be  avoided.  However,  it  is 
recognized  that  sometimes  it  is 
advantageous  un(}er  carefully 
circumscribed  conditions  to  obligate  a 
single  firm  to  perform  both  architect- 
engineer  and  construction  management 
services  which  may  include 
performance  of  a  segment  of  the 
construction  work  with  the  contractor's 
own  forces.  Unless  otherwise  authorized 
by  the  Procurement  Executive,  the 
following  combinations  of  subcontracts 
shall  not  be  awarded  to  the  same  firm  or 
to  affiliated  companies: 

(a)  In  the  event  that  the  performance 
of  any  portion  of  the  woric  under  either  a 
proposed  cost-type  or  fixed-price 
contract  is  to  be  performed  on  different 
projects  concurrently  with  and  in  the 
same  general  locations,  then  both  the 
cost-type  contract  and  the  proposed 
fixed-price  contract  shall  not  be 
awarded  to  the  same  firm  or  affiliated 
companies.  This  restriction  applies  to 
contracts  for  construction  services, 
architect-engineer  services,  or 
construction  and  architect-engineer 
services. 

(b)  A  fixed-price  contract  or  contracts, 
for  both  architect-engineer  and 
construction  services  on  the  same  ' 
construction  project,  or  a  cost-type 
contract  for  architect-engineer  services 
and  a  fixed-price  contract  for 
construction  services  on  the  same 
construction  project  If  a  firm  is  to  be 
responsible  under  such  contractual 
arrangements  for  both  design  and 
construction  services,  title  III  architect- 
engineer  services  shall  be  performed  by 
another  organization  selected  by  DOE. 

(c)  A  cost-type  contract  for  both 
architect-engineer  and  construction 
services  on  the  same  construction 
project  (engineer-constructor  contract). 
If  this  contractual  arrangement  is  used, 
the  contract  shall  provide  for 
performance  of  the  title  III  architect- 
engineer  services  by  contractor's 
engineering  personnel  who  are  not  , 
responsible  to  the  contractor's 
construction  personnel,  or  the  title  III 
services  shall  be  performed  by  another 
organization  selected  by  DOE. 


970.36M    InapMUoa 

(a)  Inspection  services  may  be 
performed  by  the  architect-engineer 
responsible  for  the  design.  Inspection 
services  may  not  be  procured  from  a 
fixed-price  construction  contractor  with 
respect  to  its  o%vn  work.  Under  cost- 
reimbursement  type  subcontracts  where 
the  construction  contractor  and 
architect-engineer  contractor  are  the 
same,  some  degree  of  self-inspection 
may  be  permitted,  but  shall  not 
constitute  final  inspection  and 
acceptance  by  the  GovenmienL 

(b)  When  one  contractor  it  to  inspect 
the  work  of  another,  the  inspecting 
contractor  will  be  given  written 
instructions  defining  its  responsibilities 
and  stating  that  it  is  not  authorized  to 
modify  the  terms  and  conditions  of  the 
contract,  direct  additional  woiic  waive 
any  requirements  of  the  contract  or 
settle  any  claims  or  dispute.  Copies  of 
the  instructions  will  be  given  to  the 
contractor  who  is  to  be  inspected,  with  a 
request  to  acknowledge  receipt  on  one 
copy  and  return  it  to  the  contracting 
officer.  In  this  manner,  both  contractors 
are  on  notice  as  to  the  authority  and 
limitations  on  the  authority  of  the 
insi>ecting  contractor. 

Subpart  970.44— Contractor 
Procurement 

970.94a4401    GenwaL 

Contracting  activities  of  management 
and  operating  contractors  are  governed 
by  contract  provisions.  The  Federal 
Acquisition  Regulation  generally  is  not 
directly  applicable.  There  are,  however, 
requirements  of  certain  Federal  Laws, 
Executive  Orders  and  regulations 
including  Federal  Acquisition 
Regulations  which  pertain  to 
procurements  by  these  contractors. 
These  requirements,  together  with 
implementing  DOE  Acquisition 
Regulations  which  apply  to  contractor 
procurement  are  identified  in  this 
subpart  and  other  subparts  or  part  970. 

970.4402    RMponsit>Wty  Of  contracting 
officars. 

Contracting  officers  are  responsible 
for  assuring  that  procurement  by 
management  and  operating  contractors 
conforms  to  contract  requirements  and 
provides  effective  and  timely  support  to 
agency  programs.  In  carrying  out  this 
responsibility,  contracting  officers  shall: 
(a)  Assure  that  contracts  include  those 
provisions  required  by  law  or 
regulations,  and  such  other  provisions 
as  are  appropriate  to  implement  DOE 
policies  and  requirements;  (b)  review 
contractor  procurement  systems 
(including  policies]  as  required  by  Part 
917.44  and  in  accordance  with  the 


provisions  of  their  contracts:  (c)  review 
individual  procurement  actions  of 
certain  types  or  above  stated  dollar 
level;  and  (d)  make  periodic  appraisals 
of  the  contractor's  management  of  the 
procurement  function  in  accordance 
with  criteria  established  by  the 
Procurement  Executive. 

970.4403    Poldaa. 

The  following  policies  apply  to 
contractor  procurement  Widdn  diese 
pohcies  it  is  expected  that  procurement 
systems  and  methods  wiU  vary 
according  to  the  types  and  kinds  of 
procurement  to  be  made,  the  needs  of 
the  particular  programs,  and  the 
experience,  methods,  and  practices  of 
the  particular  contractor. 

(a]  Procurement  systems  and  methods 
used  for  DOE  contract  work  should  be 
well  defined,  consistently  applied,  and 
follow  good  business  practices 
appropriate  for  the  requirement  and 
amount  of  procurement  involved. 

(b)  Procurement  should  be  effected  in 
the  manner  most  advantageous  to  the 
Government — price,  quaUty,  and  other 
factors  considered  In  order  to  assure 
this  objective  and  the  award  of 
subcontracts  on  an  idipartial  basis, 
procurement  [bxtm  other  than 
Government  sources)  shall  be  effected 
by  methods  calculated  to  assure  such 
full  and  free  competition  as  is  consistent 
with  seeming  the  required  supplies  and 
services.  Generally,  procurement  actions 
are  carried  out  through  one  of  the 
following  methods: 

(1)  Firm  Price  Competitive  offers  or 
quotations  and  award.  The  competitive 
offer  or  quotation  and  award  method  of 
procurement  which  normally  assures 
the  greatest  degree  of  full  and  free 
competition,  generally  involves  the 
following  basic  steps  and  objectives: 

(i)  Preparation  of  a  solicitation 
document  setting  forth  contract  terms 
and  conditions  and  describing  the 
requirement  clearly,  accurately,  and 
completely,  avoiding  unnecessarily 
restrictive  specifications  or 
requirements. 

(ii)  Publicizing  such  solicitations  by 
distribution  to  a  reasonable  number  of 
prospective  offerors  and  by  such  other 
means  as  may  be  appropriate,  in 
sufficient  time  to  permit  the  preparation 
and  submission  of  offers  before  the  time 
set  for  receipt  of  offers.  Iliis  time  shaU 
be  uniform  for  all. 

(iii)  Handling  solicitations  in  a  manner 
which  provides  fair  and  equal  treatment 
to  all  prospective  contractors. 

(iv)  Making  an  award  to  the 
prospective  contractor  whose  offer,  in 
response  to  the  solicitation,  will  be  most 
advantageous  to  the  Government  price 
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and  other  factors  considered.  However, 
if  upon  evaluation,  it  is  determined  to  be 
in  the  best  interests  of  the  Govenuaeal 
to  enter  into  negotiatioas  with 
prospective  contractors  before  award, 
such  negotiatioas  should  be  conducted 
in  accordance  with  (b)(2]  below  with 
respect  to  according  fair  and  equal 
treatment  to  prospective  contractors. 

(2)  Negotiation.  Prociavment  by  this 
method  normally  shoold  be  conducted 
by  competitive  negotiations  through  the 
solicitation  and  evaluation  of  proposals, 
^m  an  adequate  number  of  qualified 
sources,  to  assure  effective  competitioo. 
consistent  with  securing  the  required 
supplies  or  services.  Negotiated 
prociu%ment  involves  advance  planning, 
description  of  procurement  and  deliveiy 
requiremenls.  and  consideration  of  the 
effect  these  requirements  may  have  on 
prices  and  competition.  Requests  for 
proposals  should  describe  the  property 
or  services  required  as  oompletely  aa 
possible,  allow  sufBcient  time  for 
submission  of  proposals;  and  establish  a 
closing  data  for  receipt  of  proposals. 
Proposals  should  be  handled  in  a 
manner  which  provides  fair  and  equal 
treatment  to  all  prospective  offerors. 

(c)  Price  of  cost  analyses  shall  be 
performed  in  accordance  with  the 
requirements  of  FAR  15.8  and  915.8. 
Profit  and  fee  and  negotiation  objectives 
shaE  be  consistent  with  quidance  in 
FAR  15.8  and  915.9.  Allowable  cost  shall 
be  determined  in  accordance  with  the 
cost  principles  of  FAR  Part  31 
appropriate  for  ftey  type  of  organization 
to  which  the  subcontract  is  awarded. 

(d)  Supplies  and  services  normally 
should  be  procured  through  the  use  of 
specifications  standards,  or  purchase 
descriptions  which  clearly  and 
accurately  describe  die  supplies  or 
services  to  be  procured.  If  such 
specifications,  standards,  or  pnrdiase 
descriptions  are  not  available  and  it  is 
impractical  and  imeconomical  to 
prepare  them,  "brand  name  or  equal" 
description  may  be  used,  provided  the 
particular  physical  functions  or  other 
characteristics  of  the  brand  name  item 
which  are  deemed  essential  are  clearly 
identified  and  described. 

(e)  The  need  for  access  authorizations 
to  classiHed  information  shall  not  be  a 
limiting  factor  in  obtaining  competition 
except  Where  time  will  not  permit 
securing  additional  access 
authorizations. 

(f)  Awards  shall  be  made  only  to 
responsible  responsive  prospective 
contractors.  Awards  shall  not  be  made 
to  firms  or  individuals  on  the  DOE  List 
of  Disqualified  Bidders  and  Ineligible 
Contractors,  unless  it  is  determined  that 
is  is  in  the  best  interests  of  the 
Government  to  do  so,  Such 


determination  shall  be  forwarded  to  the 
Procurenaent  Executive,  for  coBcufTence 
prior  to  issuance  of  the  contract 

(gj  Selection  of  the  type  of  contract  to 
be  used  shoukl  be  based  on 
oonsideration  of  the  nature  of  the 
sup;>lie8  and  services  requiied  and  other 
circumstances  siuroimding  the 
procurement  The  cost-plns-a- 
percentage-of-cQst  system  of  contracting 
shall  not  be  used  in  any  event 

(h)  Small  purchases  (purchases  not  in 
excess  of  $iaoao)  should  be  made  by 
methods  desired  to  (1)  obtain  fair  and 
reasonable  prices,  (2)  redoce 
administratiTe  costs  ai  making  soch 
purchases  to  the  minimum  required  to 
establish  the  propriety  of  placing  the 
order  at  the  price  paid  with  the  supplier 
concerned,  and  (3)  improve 
opportimities  for  small  and  minority 
business  conoems  within  die  local  trade 
area  to  obtain  a  fair  proptxtion  of 
purchases. 

970.4404    Procursmsnt  from  contrsctor- 
controlled  sources. 

(a]  When  a  management  and 
operating  contractor  maintains  a 
separate  procurement  function  for 
performance  of  work  in  DOE  facihties 
on  DOE  sites,  procurement  from 
contractor-controlled  sources  (any 
division,  subsidiary,  or  affiliate  of  the 
contractor  under  a  common  control) 
may  be  treated  in  the  same  manner  as 
procurement  from  other  sources 
provided  the  procurement  is  made: 

(1)  Under  the  same  terms  and 
conditions  as  would  apply  if  the 
purchase  were  from  a  third  party; 

(2)  In  accordance  with  policies  and 
procedures  particularly  designed  to 
permit  fair  and  open  competition  which 
have  been  approved  by  the  contracting 
officer;  and 

(3)  In  a  manner  which  results  in 
legally  enforceable  terms  and 
conditions. 

(b)  Subcontracts  for  performance  of 
conh-act  work  itself  (as  distinguished 
from  procurement  of  supplies  and 
services  needed  in  connection  with  the 
performance  of  work)  require  DOE 
authorization  which  may  involve  an 
adjustment  of  the  contractor's  fixed  fee. 
If  the  contractor  seeks  authorization  to 
have  some  part  of  the  conb-act  wwk 
performed  by  a  contractor-controlled 
source,  and  the  contractor's 
performance  of  that  work  was  a  factor 
in  the  negotiated  fixed  fee,  DOE 
approval  would  normally  require  (1)  that 
the  contractor-controUed  source  perform 
such  work  on  a  basis  without  profit  or 
(2)  an  equitable  downward  adjustment 
to  the  contractor's  (i.e.,  the  contracting 
component's)  fixed  fee. 


(c)  Determination  on  cost  of  money 
allowance  as  prescribed  in  Cost/Pricing 
at  FAR  31.203-10  shall  be  ti^ated  as 
follows: 

(1)  When  a  procurement  from  a 
contractor-controlled  source  with  the 
provisions  and  conditions  of  (a)(l)(2} 
and  (3)  of  this  section,  the  contractor- 
oontroUed  source  may  include  cost  of 
money  as  an  allowable  element  of  the 
oosts  of  its  goods  or  services  provided  to 
the  contractor  provided  (i)  the 
procurement  is  based  on  cost  as  set 
forth  in  970.3103-15  and  (ii)  the  cost  of 
money  amount  is  computed  in 
accordance  with  FAR  31.205-10  and 
related  procedares  (see  930.70). 

(2)  When  a  procurement  from  a 
contractor-controlled  source  is 
authorized  in  accordance  with  970.4406 
of  this  section,  cost  of  money  shall  not 
be  considered  an  allowable  element  of 
the  cost  of  the  contractor-controlled 
source  procurement. 

970.4405    ProcsduTss  for  handling 
mistakes  under  managemsnt  and  opsraltng 
contractor  procursmant 

(a)  Heads  of  Contracting  Activities 
may  authorize  the  withdrawal  of  offers 
and  the  correction  of  mistakes  in 
contracts  awarded  by  contractors  in 
accordance  with  this  section. 

(1)  Contractors  may  permit  the 
withdrawal  of  offers  upon  a  showing  of 
clear  and  convincing  evidence  of  the 
alleged  mistake. 

(2)  Contractors  may  correct  obvious 
clerical  errors  in  offers  disclosed  prior  to 
award,  regardless  of  amount. 

(3)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  contractors  may 
correct  other  mistakes  in  bids  and 
contracts  as  provided  in  this  section. 

(4)  The  Head  of  the  Contracting 
Activity  approval  shall  be  required  for 

(i)  Any  corrections  of  mistakes  which 
would  cause  the  proposed  or  contract 
price  (A)  to  exceed  that  of  the  second 
low  offer,  or  (B)  to  displace  one  or  more 
lower  acceptable  offers; 

(ii)  Any  corrections  of  mistakes  in 
offers,  other  than  obvious  clerical  errors, 
in  [MXJcurement  actions  which  require 
DOE  approval; 

(iii)  Any  correctirai  of  mistakes  which 
exceed  $10,000  disclosed  after  award- 
and 

(iv)  Any  recision  of  a  contract. 

(b)  Corrections  of  mistakes  are 
authorized  under  paragraph  (a)  (3)  and 
(4)  of  this  section  when: 

(1)  There  is  clear  and  convincing 
evidence  to  support  both  the  assertion 
of  a  aiistake  and  the  amount  thereof; 

(2)  The  mistake  was  made  in  good 
faith: 
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(3)  The  mistake  is  of  such  a  nature 
that  correction  thereof  is  justified  by 
considerations  of  fair  dealings:  and 

(4)  The  mistake  is  of  the  type  that 
would  be  corrected  under  the 
contractor's  private  procurement 
practices,  or  with  respect  to  mistakes  in 
excess  of  $10,000,  or  which  require 
approval  of  the  Head  of  the  Contracting 
Activity,  a  determination  is  made  that 
relief  would  be  granted  under  applicable 
Federal  law. 

(c)  The  authority  of  this  section  may 
not  be  used  to  make  an  offer  responsive. 

(d)  Where  recision  is  an  appropriate 
remedy,  the  Head  of  the  Contracting 
Activity  may  authorize  a  modification  in 
a  specific  amoimt.  or  approve  revisions 
in  other  terms  and  conditions,  in  lieu  of 
recision. 

(e)  Where  a  contract  is  executed  or 
work  is  continued  after  assertion  of  a 
mistake,  the  alleged  mistake  may  be 
considered  on  its  merits  as  of  the  time  it 
was  asserted,  provided  the  contract  was 
executed  or  the  work  continued 
pursuant  to  an  understanding  that  such 
action  did  not  constitute  a  waiver  of  any 
rights. 

(f)  Corrections  of  mistakes  or  other 
remedial  actions  taken  pursuant  to  this 
section  shall  be  documented  by  a 
written  statement  setting  forth  the 
circtmistances  and  basis  for  such  action 
and  shall  be  made  a  part  of  the 
procurement  file. 

(g)  When  correction  of  mistakes  or 
other  relief  cannot  be  granted  under  the 
criteria  of  this  section,  the  Head  of  the 
Contracting  Activity  may  deny  the 
request  or  forward  the  file  to  the 
Procurement  Executive  with 
recommendation  for  action. 

§970.4406    Disputes  [RMcrvadl 

970.4407    Review  and  approvaL 

(a)  Heads  of  contracting  activities 
shall  require  contractors  to  obtain  the 
approval  of  the  contracting  officer 
before  entering  into  any  subcontracts  or 
purchase  orders  within  the  following 
categories: 

(1)  Specified  contract  types.  Approval 
shall  be  required  before  entering  into 
cost  reimbursement,  labor-hour,  and 
time-and-materials  type  subcontracts  in 
excess  of  $500. 

(2)  Specified  dollar  amounts. 
Approval  shall  be  required  before 
entering  into  subcontracts  or  purchase 
above  specified  dollar  amounts.  Dollar 
limits  will  be  established  at  the 
discretion  of  Heads  of  Contracting 
Activities,  taking  into  consideration 
such  factors  as  the  nature  of  work  under 
each  contract,  the  estimated  cost  of 
work  under  the  contract,  the 
contractor's  procurement  organization. 


other  controls  exercised  over  the 
contractor's  procurement  operations, 
and  policies  with  respect  to  approvals 
established  by  Headquarters  or  field 
offices.  Except  as  provided  in 
paragraphs  (a)(5)  (i)  and  (ii)  of  this 
section,  subcontracts  at  purchase  orders 
in  excess  of  the  following  amounts  shall 
require  prior  DOE  approvaL- 

(i)  Construction  and  A-£.  $\.0J0OO; 

(ii)  Off-site  R&D,  $10,000:  and 

(iii)  All  others.  $25.00a     ^ 

(3)  Contracts  entered  into  under 
section  41  of  the  Atomic  Energy  Act  of 
1954  relating  to  the  operation  of  nuclear 
production  facilities.  Prior  approval 
shall  be  required  for  the  subcontracting 
of  any  work  a  contractor  is  obligated  to 
perform  under  a  contract  entered  into 
under  section  41  of  the  Atomic  Enei^gy 
Act  of  1954.  as  amended. 

(4)  Specified  materials,  equipment,  or 
services.  Heads  of  Contracting 
Activities  shall  take  such  action  as  may 
be  required  to  insure  compliance  with 
the  procedure  for  purchase  from 
contractor-controlled  sources  or  the 
procurement  of  specific  items,  or  classes 
of  items  which  by  the  terms  of  the 
contract  may  require  DOE  approval. 

(5)  Exceptions. 

(i)  In  the  event  application  of  any  of 
the  dollar  amount  limitations 
established  in  paragraph  (a)  (1)  and  (2) 
above  would  impair  the  CKDE  program  or 
the  field  office  or  would  be 
impracticable  under  the  circumstances, 
or  such  higher  levels  would  be  in  the 
Government's  best  interest,  the  Head  of 
the  Contracting  Activity  may,  upon 
making  such  detemination.  establish  a 
dollar  amount  up  to  $100,000  subject  to 
advance  notification  limitations  set  forth 
in  970.4408.  Requests  to  establish  dollar 
levels  in  excess  of  $100,000  shall  be 
submitted  to  the  Procurement  Executive 
for  approval  and  contain  the  applicable 
information  required  in  970.4408. 
Advance  notification  required  in  970.^  _ 
8  shall  be  applicable  to  all  such  higher 
levels  established. 

(ii)  When  a  review  has  been  made  of 
the  contractor's  procurement  system  in 
accordance  with  FAR  Subpart  917.44 
and  the  contractor's  procurement  system 
has  been  approved,  tiie  Head  of  the 
Contracting  Activity  may  raise  the 
dollar  limitations  in  paragraph  (a)  (1) 
and  (2)  above  as  follows  (subject  to 
advance  notification):  to  the  lower  of 
(A)  limits  established  by  the  performing 
activity,  or  (B)  the  amount  of  the  HCA's 
delegated  authority,  provided  approval 
has  been  obtained  as  required. 

(6)  Emergency  approvals. 

(i)  Heads  of  Contracting  Activities 
may,  up  to  the  limits  of  their  delegated 
authority,  give  oral  approval  (or 
approval  by  telephone  or  teletype)  to 


any  subcontract  m  purdiase  order 
requiring  DOE  approval  in  instances  erf 
compelling  or  unusual  uigency,  sndi  as 
circumstances  under  wliich  an  DOE 
program  would  be  seriously  hampered 
at  delayed  if  supplies  or  services  are  not 
obtained  by  a  certain  date  and  time 
does  not  permit  the  obtaining  of  fonnal 
approvaL  Such  emergency  approvals 
shall  lie  confirmed  in  writing. 

(ii)  The  contractors  shall  be  required 
to  justify  procurements  in  writing, 
setting  forth  the  information  and  data 
used  in  determining  diat  die 
procurements  are  in  the  best  interests  of 
the  GovemmenL  The  scope  and  detail  of 
this  documentation  shall  be  consistent 
with  the  nature,  dollar  value,  and 
complexity  of  the  procuremenL 

(A)  Contracting  officers  shall  assure 
that  the  contractors  establish  and 
maintain  procurement  files  which 
contain  those  documents  essential  to 
present  an  accurate  and  adequate 
record  of  the  transaction. 

(B)  Field  Offices  will  establish  files  for 
the  review  and  approval  of  contractor 
procurement  actions,  including  among 
other  necessary  documentation,  an 
appraisal  of  the  proposed  action  and  a 
copy  of  suggestions,  deficiencies,  or 
improvements  forwarded  to  the 
contractor. 

S970.4408    Advance  nottflealloa 

(a)  This  provision  only  applies  to 
former  AEC  functions  now  being 
performed  by  DOE  pursuant  to  section 
603(d)13  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  The  limitation  in  section 
304(b)  of  that  act  concerning  advance 
notification  is  not  appUcable,  provided 
the  contractors  procurment  methods  and 
systems  have  been  reviewed  and 
approved,  except  that  advance 
notification  shall  be  required  for  all 
proposed  contracts  or  soUdtation  where 
the  procurement  is: 

(1)  Noncompetitive  and  over  $25,000; 

(2)  A  intracompany  transfer  or 
payment  over  $10,000; 

(3)  Will  result  in  direct  reimbursement 
of  costs  over  $500; 

(4)  For  consulting  work  ove*-  $10,00a 
(b)  The  advance  notice  shall  contain. 

as  a  minimum,  a  description  of  work, 
estimated  cost,  type  of  contract  or 
reimbursement  provisions,  and  extent  of 
anticipated  competition,  or  justification 
for  a  noncompetitive  procurement  The 
contracting  officer  may  at  any  time 
request  additional  information  that  must 
be  furnished  prompUy  and  prior  to 
award  of  the  subcontract 
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9»70.440t 

(a)  Management  and  operating 
contractors,  in  preparing  contracts  or 
other  agreements  in  which  monetary 
payments  or  credits  depend  on  the 
quantity  and  quality  of  nuclear  material, 
shall  assure  that  each  such  contract  or 
agreement  contains  a: 

(1)  Description  of  the  material  to  be 
transferred: 

(2)  Provision  specifying  the  method  by 
which  the  quantities  are  to  be  measured 
and  reported; 

(3)  Provision  specifying  the 
procedures  to  be  used  in  resolving  any 
differences  arising  as  a  result  of  such 
measurements; 

(4)  Provicion  providing  for  the  use  of 
an  lunpire  to  settle  unresolved 
differences  ia  the  analytical  samples; 
and 

(5)  Provision  specifying  in  detail 
which  part  shall  bear  the  costs  of 
resolving  a  difference  and  what 
constitutes  such  costs. 

(b)  The  provisions  providing  for 
resolution  of  measurements  differences 
must  be  such  that  resolution  is  always 
accomplished,  while  at  the  same  time 
minimizing  any  advantage  one  party 
may  have  over  the  other. 

Subpart  970.48— Inspection  and 
Acceptance 

970.4601    Contract  articies. 

Articles  relating  to  inspection  and 
acceptance,  used  in  subcontracts  and 
purchase  orders  by  management  and 
operating  contractors,  should  provide  no 
less  protection  for  the  Government  than 
are  provided  by  the  contract  articles  in 
the  prime  contracts. 

Subpart  970.49— Termination 

970.4901    General  principles. 

(a)  All  management  and  operating 
contracts,  regardless  of  whether  they 
are  for  production,  research  and 
development,  supplies  or  services,  shall 
contain  appropriate  termination 
provisions. 

(b)  Subcontracts  and  purchases 
awarded  by  the  management  and 
operating  contractor  shall  include 
termination  and  settlement  provisions  of 
FAR  Part  49. 

970.4905    Termination  clause. 

The  clause  at  970.52-04-45  shall  be 
inserted  into  management  and  operating 
contracts. 


Subpart  97asi--8pecial  and  Directed 
Sources  of  Supply 

97asi01    Usa  at  govammant  aourcaa  of 
supply. 

(a)  Management  and  operating 
Contractors  should  meet  their 
requirements  &om  Government  sources 
of  supply,  if  these  sources  are  made 
available  to  them  and  if  it  is 
economically  advantageous  or 
otherwise  in  the  best  interest  of  the 
Government  The  provisions  of  FAR  51.1 
and  951.1  apply. 

(b)  Contracting  Officers  may  authorize 
contractors  and  there  subcontractors 
with  cost-reimbursement  type 
subcontractors,  where  all  higber-tier 
subcontracts  are  cost-reimbursement 
types,  to  acquire  materials  and  services 
directly  from  such  Govenuaent  sources 
of  supply  in  accordance  with  the 
requirements  of  this  subpart  or  the 
consent  of  agencies  involved. 

(c)  Materials,  supplies,  and  equipment 
procured  from  Government  sources  of 
supply  under  the  procedures  described 
herein  must  be  used  exclusively  in 
connection  %vith  Government  work, 
except  as  otherwise  authorized  by 
Heads  of  Contracting  Activities. 

(d)  Many  sapply  facilities  and 
contracts  of  the  Department  of  Defense 
are  made  available  to  DOE  and  its 
management  and  operating  contractors. 

(1)  Field  offices  will  be  notified  by  the 
Procurement  Executive,  or  designee, 
when  such  contracts  and  facilities  are 
made  available.  Inquiries  in  connection 
with  these  sources  may  be  directed  to 
the  Procurement  Executive.  Reqnisitiaas 
or  purchase  orders  shall  be  submitted 
directly  to  these  sources,  unless 
otherwise  specified. 

(2)  Contractor's  requisitions  submitted 
to  Defense  Logistics  Centers  sfaouid 
include  the  following  statement  "The 
consignee  of  the  supplies  and  materials 
requisitioned  herein  is  acting  in  behalf 
of  and  as  agent  for  the  Department  of 
Energy  with  respect  to  the  expenditure 
of  Government  funds."  Orders 
submitted  direcdy  to  DOD  contractors 
shall  be  accompanied  by  an 
authorization  substantially  similar  to 
that  in  FAR  51.103.  • 

(d)  Contracting  officers,  when 
reviewing  the  procurement  systems  and 
methods  of  contractors  that  have  been 
authorized  to  use  Government  sources 
of  supply,  shall  assure  that  provision  is 
made  for  documenting  the  justification 
of  procurements  btxa  ooraraerdal 
sources  of  items  available  from 
Government  sources  of  supply. 

(e)  Direct  procurement  by  DOE.  rather 
than  by  a  contractor,  shall  be  required 
where  deoned  necessary  by  the  Head  of 
the  Contracting  Activity  in  order  to 


carry  out  special  reqinrements  of 
appropriation  acts  or  other  applicable 
laws  relating  to  particular  items. 

(f]  The  Procurement  Executive,  shall 
be  informed  of  instances  in  which 
Government  sources  of  supply  are  not 
used  because  of  the  quahty  of  the  items 
available  or  when  a  Federal  Supply 
Schedule  contractor  refuses  to  honor  an 
order. 

970.5102  Excaaa  personal  property. 

The  provisions  of  FAR  &.1,  FPMR  101- 
43,  and  DOE-^^MR  109-43  apply. 

970.5103  Interagency  motor  pool  vahicles 
and  related  servlcee. 

The  provisions  of  FAR  51.Z  FPMR 
101-39,  and  DOE^-PMR  109-39  apply. 

970.5104  Leasing  of  motor  veMdes. 
The  provisions  of  FAR  ail  and  908.11 

apply. 

970.5105  Strategic  end  critical  materMa. 

Contractors  which  use  strategic  and 
critical  materials  shall  fulfill  their 
requirements  in  accordance  with  908.70. 

970.5106  Procurement  of  special  Heme. 
The  following  items  are  to  be 

procured  in  accordance  with  the 
provisions  of  the  DEAR  as  shown. 


.       Hem 

DEAR 

(a)  Motor  vehicles 

9087101. 

(b)  AitcmN _. 

(c)  Office  machmet ...   

906.7103. 

908  7104. 

(e)  F*ng  cataMwts 

908  7IOS. 

lf\  Secunly  rjtMiiilm        _.,., 

SOa.7K16. 

(g)  Alcohm 

90S.7107. 

(h)  Heliufn .  j 

908.7108. 

0)  Fuels  and  |Mcliag«l  patataum  prod- 

9M.7Hia. 

ucts 

(i)  Coal _ 

908  7110 

908.7111. 

(1)    Matariala    handkig    mqj^mm*    ra- 

908.7112. 

placafflant  standards. 

(m)  Calibration  semcas _.._ 1 

90a711J. 

(n)     Wiretapping    and     eavesdropping 

908J114. 

aqupmant 

908.71  IS. 

(pi  Electronic  data  processing  tapes 

908.7118. 

(q)  Rental  c*  post  olfKm  tumm..      ._ 

908.7118. 

(r)  Gas  masks  and  canrastars... „.... 

908  7119. 

(s)  Masking  devices _„ 

9087120. 

(t)  Preoous  metali..- 

808.712Kb) 

(u)  Reserved _  .._ 

Ivl  Heavy  walw 

908.7121(a). 
908  7121(e). 

(w)  Lithium 

(»  Products  made  in  Federal  pwial  awl 

FPMR  101-26.702 

correckonal  nstitutiona. 

(y)  Products  and  services  01  the  l)llnd 

FPMR  101-26.701 

970.5 1 07    Purchase  or  lease 
determinations. 

The  guidelines  in  FPVBl  101-255  for 
making  purchase  or  lease 
determinations  shall  be  appHed  to  the 
acquisition  of  all  types  of  equipment 
These  guidelines  shall  be  used  in 
making  lease-versus-purchase 
determinations  at  time  of  original 
acquisition,  when  lease  renewals  are 
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being  coinidewd.  or  at  otha  tiiim  t 
diamutanoes  watnoL 


SubfMrt  f7aS2-Conlract 


for 


•70.5201    QMMrai  polcy. 

The  clauses  set  forth  in  appropriate 
9ubparts  of  FAR  Part  52  and  DEAR  952 
generally  ap|riy  to  management  and 
operation  oontracta.  Tlw  dmmcs  in  thia 
snbpart  are  to  be  used  in  addition  to  or 
in  place  of  the  PAR  or  the  IKAR 
counterpart  contract  danaea  MAten 
appropriate.  Pkirliier  modificatiaiM  and 
notes  to  certain  FAR  clauses  are  »lfi? 
prescribed,  in  addition  to  thoae  ael  fortfi 
in  952. 


970J202 

Deviations  from  the  standard  contract 
clauses  and  modifications  to  FAR 
clauses  set  forth  herein,  as  well  as  from 
the  standard  contract  clauses  prescribed 
in  FAR  Part  52  and  DEAR  952,  shaD  be 
made  only  in  accordance  with  the 
deviation  procednres  of  9CM.  Minor 
changes  in  wording  which  may  become 
necessary  in  the  course  of  negotiations 
are  not  considered  deviations,  provided 
Ck>unael  determines  that  the  diange  is 
not  prohibited  by  statue,  executive 
order,  or  administative  regulation  and 
does  not  alter  the  meaning,  intent  or 
basic  principles  expressed  in  these 
clauses. 


•70.5203 


to  FAR 


•70.5203-1 


See  FAR  52.203-6. 

Note. — Modify  this  article  by  addng  the 
following  paragraph: 

(c)  Subcontracts  and  purchase  orders. 
Ualess  otherwise  aotliarized  l>y  the 
Contracting  Officer  in  writing,  the  contractor 
shall  cause  provisions  similar  to  the  foregoing 
to  be  inserted  in  all  subcontracts  and 
purcfaaae  ordcra  entei^  into  under  this 
contract. 

970.5203-2    Examination  of  rMwnis  by 
Coiiiphullai  QanaraL 

See  FAR  52.215-1.  Also,  see  Note  A 
below  for  required  addition  to  the 
clause. 

.    Note  A^-The  foilowing  paragraph  (e) 
should  be  included  in  management  and 
operating  contracts  when  tl^  clause  at  FAR 
52.215-1  is  required.  It  may  be  omitted  only 
with  the  approval  of  the  Procurement 
Executive,  upon  a  specific  determinatioa. 
based  on  consultation  with  the  Office  of  the 
Ck)nU^ller  and  the  OfRce  of  the  General 
Counsel,  that  nothing  in  the  contract  purports 
to  preclude  an  avdit  by  the  Genera) 
Accounting  Office  of  any  transactiaa 
thereunder. 

(e)  Notlang  in  this  contract  siiall  be  deemed 
to  preclude  an  audit  by  the  General 


OfBcaofsiVl 


tUa 

•705203-3    BuyAmarlcanAcI: 

(a)  See  FAR  52.225-3. 

(b)  S«bstitute  "used"  for  "deliveteir 
in  para^apb  Cb). 

•7ILS2M 

orinplaenefl 

InFARPwtai 

•70.5204-1    Saeurfty. 
(See  962.204-1  Secarity). 

•70^204-2    SatotyandHaaWl 

(a)  The  clause  set  forth  herein  shall  be 
included  in  all  contracts  and 
snbcontracts  for.  end  be  made 
applicable  to,  woric  to  be  performed  at  a 
government-owned  or  leased  Sscility 
were  DOE  has  elected  to  asaert  its 
statutory  authority  to  estaUidi  and 
enforce  occiqiational  safety  and  health 
standards  apphcaUe  to  the  work 
conditions  of  contractor  and 
subcontractor  employees,  and  to  the 
protection  of  the  public  health  and 
safety. 

Safety  and  Haahh  (GoMnMSBt  OwBsd  ar 
Leased) 

The  contractor  shall  take  oO  reasonable 
precautions  in  the  performance  of  the  work 
under  this  contact  to  protect  tte  safety  and 
liealth  of  eospioyces  and  of  OMnriMn  of  the 
public  and  shall  oooqtly  widi  all  applicable 
safety  and  health  regulations  and 
requirements  (including  reporthig 
requirements)  of  DOE.  The  Coatractiiv 
Officer  shall  notify  the  contractor,  in  writing, 
of  any  noncompliance  with  the  provisions  of 
the  clause  and  the  corrective  action  to  be 
taken.  After  receipt  of  sach  aolioe,  the 
contractor  shaH  immedialely  take  conective 
action.  The  contnctor  shall  oubaiit  a 
management  program  and  inptemenlatkia 
plan  to  the  Cootractii^  Officar  ior  review  and 
approval  within  30  days  after  1^  date  of 
award  of  this  contract  In  the  evaal  &at  the 
contractor  fails  to  compfy  with  aaid 
regulations  or  requirements  of  DOK  the 
Contracting  Officer  nay,  withoat  prejudice  to 
any  other  legal  or  contractual  rigbls  of  DOB, 
issue  an  order  stopping  all  or  any  part  of  the 
work;  thereafter,  a  start  order  for  iisiii|iliiiii 
of  the  work  may  be  issued  at  the  disoretioB  of 
the  Contracting  Officer.  The  contractor  shall 
make  no  claim  for  an  extension  of  time  or  Cor 
compensation  or  damages  by  reason  of,  or  in 
connection  witli.  such  work  stoppage. 

(b]  The  clause  set  fcuib  in  962.223-72 
shall  be  included  in  those  contracts  or 
subcontracts  for,  and  be  made 
applicable  to,  work  to  be  perfoiraed  at  a 
facility  where  DOB  doea  not  elect  to 
assert  its  statutory  authority  to  enforce 
occupational  aafety  and  health 
standards  a(^cable  to  tbe  workii^ 
conditions  of  contracttH'  and 
subcontractor  employees,  bat  does  need 
to  enforce  radiological  safety  and  health 


standarda 


(indwliiV 
sectiaa274aflhe 


Adj. 


Use  the  ( 
die  contract  I 

•70.5204-4    [I 

•7«.5a»4-« 

The  daiiae  >t9B7  7D4  4i—y  be  aaad 
in  place  of  Ae  daaaos  entitled 
"Secority,"  and  "CUssificatioa."  in 
subcontracts  with  edocational 
institutions  Cor  oS-site  reaearch  which 
could  bat  is  not  l&ely  to  prodace 
Restricted  Data  or  classified 
information. 


970JSaO4-* 

(See  052.250-1) 

•70.5204-7    Nncta 

(See  952.250-2] 
•70.5204-0 


(See  962.250-3) 
•7aLSa04-« 


(a)  Accounts.  The  contractor  i 
maintmn  a  separate  and  tfiatinct  set  of 
accoimts.  leoorda,  docoawnta,  and  other 
evidence  showing  and  safiportiag  aD 
allowable  coats.  iMunied,  revenaes  or 
other  applicable  credits,  fixed-fee 
accruals,  and  the  receipt,  use.  and 
disposition  of  cdl  Government  piopeity 
coining  into  the  poaacosiop  of  tbe 
contractor  under  this  contract  Tbe 
system  of  acooonta  employed  by  tbe 
contractor  shall  be  satisfactory  to  DOE 
and  in  accordance  with  generally 
accepted  accoonting  prindples 
craiaiatently  applied. 

NoSs:  If  die  contract  indiNies  the  daoee  for 
pnce  reducttoB  for  defectrve  cost  or  pricng 
data"  set  forth  at  PAIt  52.215-22.  pwapaph 
(a)  above  should  be  BMxfified  by  addii«  the 
words  "or  anticipated  to  be  iamiietT  aHer 
the  words  "allowable  coala  imoiied." 

(b)  Inspection  and  audit  of  accounts 
and  records.  All  books  of  accotmt  and 
recorda  rriating  to  tlda  coplrat.i  shaB  be 
subject  to  inspection  and  audit  by  TXX 
at  aD  reasonable  times,  before  and 
during  the  period  of  retention  provided 
for  in  (d)  below,  and  the  contractor  shall 
aSord  DOE  proper  facilities  for  such 
inspection  and  audit 
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(c)  Audit  of  subcontractors '  records. 
The  contractor  also  agrees,  with  respect 
to  any  subcontracts  (including  lump-sum 
or  unit  price  subcontracts  or  purchase 
orders)  where,  under  the  terms  of  the 
subcontract  costs  incurred  are  a  factor 
in  determining  the  amount  payable  to 
the  subcontractor  of  any  tier,  to  either 
conduct  an  audit  of  the  subcontractor's 
costs  or  arrange  for  such  an  audit  to  be 
performed  by  the  cognizant  government 
audit  agency  through  the  Contracting 
OfTicer. 

(d)  Disposition  of  records.  Except  as 
agreed  upon  by  the  Government  and  the 
contractor,  all  financial  and  cost  reports, 
books  of  account  and  supporting 
documents,  and  other  data  evidencing 
costs  allowable,  revenues,  and  other 
applicable  credits  under  this  contract, 
shall  be  the  property  of  the  Government, 
and  shall  be  delivered  to  the 
Government  or  otherwise  disposed  of  by 
the  contractor  either  as  the  Contracting 
Officer  may  from  time  to  time  direct 
during  the  progress  of  the  work  or,  in 
any  event  as  the  Contracting  Officer 
shall  direct  upon  completion  or 
termination  of  this  contract  and  final 
audit  of  accounts  hereunder.  Except  as 
provided  in  this  contract  all  other 
records  in  the  possession  of  the 
contractor  relating  to  this  contract  shall 
be  preserved  by  the  contractor  for  a 
period  of  three  years  after  final  payment 
under  this  contract  or  otherwise 
disposed  of  in  such  manner  as  may  be 
agreed  upon  by  the  Government  and  the 
contractor. 

(e)  Reports.  The  contractor  shall 
furnish  such  progress  reports  and 
schedules,  financial  and  cost  reports, 
and  other  reports  concerning  the  work 
under  this  contract  as  the  Contracting 
Officer  may  fi'om  time  to  time  require. 

(f)  Inspections.  The  DOE  shall  have 
the  right  to  inspect  the  work  and 
activities  of  the  contractor  under  this 
contract  at  such  time  in  such  manner  as 
it  shall  deem  appropriate. 

(g)  Subcontracts.  The  contractor 
further  agrees  to  require  the  inclusion  of 
provisions  similar  to  those  in  paragraphs 
(a)  through  this  paragraph  (g)  of  this 
clause  in  all  subcontracts  (including 
lump  sum  or  unit-piece  subcontracts  or 
purchase  orders]  of  any  tier  entered  into 
hereunder  where,  under  the  terms  of  the 
subcontract,  costs  incurred  are  a  factor 
in  determining  the  amount  payable  to 
the  subcontractor. 

Note:  If  the  prime  contract  contains  a 
"defective  cost  or  pricing  data"  clause,  this 
paragraph  [g]  shall  be  modified  by  adding  the 
foUotving: 

The  contractor  further  agrees  to  include  an 
audit  clause,  the  sustance  of  which  is  the 
"Audit"  clause  set  forth  at  FAR  52.215-22.  in 
each  subcontract  which  does  not  include 


provisions  similar  to  those  in  paragraph  (a) 
through  this  paragraph  (g)  of  this  clause,  but 
which  contains  a  "defective  cost  or  pricing 
data"  clause. 

(h)  Internal  audit  The  contractor 
agrees  to  conduct  an  internal  audit  and 
examination  satisfactory  to  DOE  of  the 
records,  operations,  expenses,  and  the 
transactions  with  respect  to  costs 
claimed  to  be  allowable  under  this 
contract  annually  and  at  such  other 
times  as  may  be  mutually  agreed  upon. 
The  results  of  such  audit  including  the 
working  papers,  shall  be  submitted  or 
made  available  to  the  Contracting 
Officer. 

Note:  This  paragraph  (h)  shall  be  included 
in  (a)  all  cost-type  contracts  (or  subcontracts) 
involving  an  estimated  cost  exceeding  $5 
million  and  expected  to  run  more  than  2 
years,  and  (b)  any  other  cost-typw  contract 
(or  subcontract)  where  deemed  advisable  by 
the  Head  of  the  Contracting  Activity  and 
when  the  contractor  (or  subcontractor) 
already  has  an  established  internal  audit 
organization. 

970.5204-10    Foreign  Ownersttip  Control 
or  Influwic*  ovw  Contractors  (FOCI). 

(a)  The  requirements  of  952.272-1  are 
applicable  to  the  solicitation  for 
management  and  operating  contacts 
and  solicitations  issued  by  them. 

(b)  The  requirements  of  952.272-2  are 
applicable  to  management  and  operating 
contractors  and  their  subcontractors. 

970.5204-11    ChangM. 

(a)  Changes  and  adjustment  of  fee. 
The  Contracting  Officer  may  at  any  time 
and  without  notice  to  the  sureties,  if 
any,  issue  written  directions  within  the 
general  scope  of  this  contract  requiring 
additional  work  or  directing  the 
omission  of,  or  variation  in,  work 
covered  by  this  contract.  If  any  such 
direction  results  in  a  material  change  in 
the  amount  or  character  of  the  work 
described  in  the  clause  entitled 
"Statement  of  work."  an  equitable 
adjustment  of  the  fee,  if  any,  shall  be 
made  in  accordance  with  the  agreement 
of  the  parties  and  the  contract  shall  be 
modified  in  writing  accordingly.  Any 
claim  by  the  contractor  for  an 
adjustment  under  this  clause  must  be 
asserted  in  writing  within  30  days  from 
the  date  of  receipt  by  the  contractor  of 
the  notification  of  change;  provided, 
however,  that  the  Contracting  Officer,  if 
he  decides  that  the  facts  justify  such 
action,  may  receive  and  act  upon  any 
such  claim  asserted  at  any  time  prior  to 
final  payment  under  this  contract  A 
failure  to  agree  on  an  equitable 
adjustment  under  this  clause  shall  be 
deemed  to  be  a  dispute  within  the 
meaning  of  the  clause  entitled 
"Disputes." 


(b)  Work  to  continue.  Nothing 
contained  in  this  clause  shall  excuse  the 
contractor  from  proceeding  with  the 
prosecution  of  the  work  in  accordance 
with  the  requirements  of  any  direction 
hereunder. 

970.5204-12    Contractor's  orgat^ftation. 

(a)  Organization  chart.  As  promptly 
as  possible  after  the  execution  of  this 
Contract  the  contractor  shall  furnish  to 
the  Contracting  Officer  a  chart  showing 
the  names,  duties,  and  organization  key 
personnel  to  be  employed  in  coiuiection 
with  the  work,  and  shall  furnish  from 
time  to  time  supplementary  information 
reflecting  changes  therein. 

(b)  Supervising  representative  of 
contractor.  Unless  otherwise  directed  by 
the  Contracting  Officer,  a  competertt 
fidl-time  resident  supervisory 
representative  of  the  contractor 
satisfactory  to  the  Contracting  Officer 
shall  be  in  charge  of  the  work  at  the  site 
at  all  times.  This  also  applies  to  off-site 
work. 

(c)  Control  of  employees.  The 
contractor  shall  be  responsible  for 
maintaining  satisfactory  standards  of 
employee  competency,  conduct,  and 
integrity  and  shall  be  responsible  for 
taking  such  disciphnary  action  with 
respect  to  his  employees  as  may  be 
necessary.  In  the  event  the  contractor 
fails  to  remove  any  employee  from  the 
contract  work  whom  DOE  deems 
incompetent,  careless,  or  insubordinate, 
or  whose  continued  employment  on  the 
work  is  deemed  by  DOE  to  be  contrary 
to  the  public  interest  the  Government 
reserves  the  right  to  require  the 
contractor  to  remove  the  employee. 

Note:  In  contracts  identified  in  970.2270.4, 
the  following  paragraph  shall  be  subsititued 
for  (c)  above: 

(c)  The  contractor  shall  be  responsible 
for  maintaining  satisfactory  standards  of 
employee  competency,  conduct  and 
integrity  and  shall  be  responsible  for 
taking  such  disciplinary  action  with 
respect  to  its  employees  as  may  be 
necessary.  The  contractor  shall 
establish  such  standards  and  procedures 
as  are  necessary  to  implement 
effectively  the  provisions  set  forth  in 
970.2270.4,  and  such  standards  and 
procedures  shall  be  subject  to  the 
approval  of  the  Contracting  Officer. 

970.5204-13    Allowabla  costs  and  fixad-faa 
(CPFF  management  and  oparatktg 
contracts). 

(a)  Compensation  for  contractor's 
sen-ice.  Payment  for  the  allowable  costs 
as  hereinafter  defined,  and  of  the  fixed- 
fee,  if  any,  as  hereinafter  provided,  shall 
constitute  full  and  complete 
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compensation  for  the  performance  of  the 
work  under  this  contract 

[b]  Fixed-fee.  The  fixed-fee  payable  to 
the  contractor  for  the  performance  of  the 

work  under  this  contract  is  $ 

There  shall  be  no  adiostment  in  the 
amount  of  the  contactor's  fixed-fee  by 
reason  of  diferences  between  any 
estimate  of  cost  for  performance  of  the 
work  under  this  contract  and  the  actual 
costs  for  performance  of  that  work. 

Note:  This  provisian  aiay  be  appropriately 
changed  to  cover  sitvatioM  where  the  fee  ia 
for  a  period  of  time  or  different  fees  are 
allowed  for  various  phases  of  the  work. 

(c)  Allowable  costs.  The  allowable 
cost  of  performing  the  work  under  this 
contract  shall  be  the  costs  and  expenses 
that  are  actually  incurred  by  the 
contractor  in  the  performance  of  the 
contract  work  in  accordance  with  its 
terms,  that  are  necessary  or  incident 
thereto,  and  are  determined  to  be 
allowable  pursuant  to  this  paragraph  (c). 
The  determination  of  the  allowability  of 
cost  hereunder  shall  be  based  on:  (1) 
Reasonableness,  including  the  exercise 
of  prudent  business  judgment;  (2) 
consistent  application  of  generally 
accepted  accounting  principles  and 
practices  that  result  in  equitable  charges 
to  the  contract  work:  and  (3)  recognition 
of  all  exclusion  and  limitations  set  forth 
in  this  clause  or  elsewhere  in  this 
contract  as  to  types  or  amounts  of  items 
of  cost.  Allowable  costs  shall  not 
include  the  cost  of  any  item  described  as 
unallowable  in  paragraph  (e)  of  this 
clause  except  as  indicated  therein. 
Failure  to  mention  an  item  of  cost 
specifically  in  paragraph  (d)  or 
paragraph  (ej  shaU  not  imply  either  that 
it  is  allowable  or  ttiat  it  is  unallowable. 

(d)  Examples  of  items  of  allowable 
cost.  Subject  to  the  other  provisions  of 
this  clause,  the  following  examples  of 
items  of  cost  of  work  done  imder  this 
contract  shall  be  allowable  to  the  extent 
indicated: 

(1)  Bonds  and  insurance,  including 
self-insurance,  as  provided  in  the  clause 
entitled  "Required  bonds  and 
insurance — exclusive  of  Government 
property." 

(2)  Communication  costs,  including 
telephone  services,  local  and  long- 
distance calls,  telegrams,  cablegrams, 
postage,  and  similar  items. 

(3)  Consulting  services  (including  legal 
and  accounting),  and  related  expenses, 
as  approved  by  the  Contracting  Officer, 
except  as  made  imallowable  by 
paragraph  (e)(26). 

(4)  Litigation  expenses,  including 
reiisonable  Counsel  fees,  incurred  in 
accordance  with  die  clause  of  this 
contract  entitled  "Litigation  and  claims." 

(5)  Losses  and  expenses  (including 
settlements  made  %vilh  the  consent  of 


die  Contractfaig  Ofiicer]  sustained  by 

the  contractor  in  the  perforsHmce  of  tins 
cmitract  and  certified  in  writing  by  die 
contracting  Officer  to  be  reasonable, 
except  the  losses  and  expenses 
expressly  made  anallowatrie  atnder 
other  provisions  of  this  contract 

(6)  Materials,  supplies,  and 
equipment  including  fiv^t 
transportation,  material  handlmg. 
inspection,  storage,  salvage,  and  other 
usual  expenses  incident  to  the 
procurement,  use  and  disposition 
thereof,  subject  to  approvals  required 
under  other  provisions  of  this  contract 

(7)  Patents,  purchased  design,  and 
royalty  payments  io  die  extent  expressly 
provided  for  under  other  provisions  in 
this  contract  or  as  approved  by  the 
Contracting  Officer,  and  preparation  of 
invention  disdosures.  reports  and 
related  documents,  and  searching  flie  art 
to  the  extent  necessary  to  make  such 
invention  disclosures  in  accordance 
with  the  Patent  Ri^ts  clause  of  this 
contract 

(8)  Personnel  costs  and  related 
expenses  incurred  in  accordance  with 
the  personnel  appendix  wdiich  is  hereby 
incorporated  by  reference  and  made  a 
part  of  this  contract  It  is  specifically 
understood  and  agreed  that  said 
personnel  appendix  sets  forth  in  detail 
personnel  costs  and  related  expenses  to 
be  allowable  under  this  contract  and  is 
intended  to  document  those  personnel 
policies,  practices  and  plans  which  have 
been  found  acceptable  by  the 
Contracting  Officer.  It  is  further 
understood  and  agreed  that  the 
contractor  will  advise  EKDE  of  any 
proposed  changes  in  any  matters 
covered  by  said  policies,  practices  or 
plans  which  relate  to  this  item  or  cost 
and  that  the  personnel  appendix  may  be 
modified  finm  time  to  time  in  writing  by 
mutual  agreement  of  the  contractor  and 
DOE  without  execution  of  an 
amendment  to  this  contract  for  the 
purpose  of  effectuating  any  such 
changes  in,  or  additions  to.  said 
personnel  appendix  as  may  be  agreed 
upon  by  the  parties.  Such  modifications 
shall  be  evidenced  by  execution  of    " 
written  numbered  apimrval  letters  from 
the  Contracting  Officer  or  his 
representative.  Examples  of  persormd 
costs  and  related  expenses  to  be 
incorporated  into  the  personnel 
appendix,  or  amendments  thereto,  are  as 
follows: 

[i]  Salaries  and  wages;  bonuses  and 
incentive  ccnnpensation;  overtime,  shift 
differential,  holiday,  and  other  premium 
pay  for  time  worked;  nonwork  time, 
including  vacations,  hoh'days.  side. 
funeral,  military,  jury,  witness,  and 
voting  leave;  salaries  and  wages  to 
employees  in  their  capacity  %n  union 


stewards  and  couimllteemen  for  ttm^ 
spent  in  handling  grievances,  or  serving 
on  labor  management  (contractor) 
committees,  provided,  however.  Aat  the 
Contracting  Officer's  approval  is 
required  in  each  instance  of  total 
compensation  to  an  individual  < 
at  an  annual  rate  of  >  or  i 


when  it  is  proposed  that  a  total  ol  SO 
percent  or  more  of  such  compensation 
be  reimbursed  under  DOE  cost-type 
contracts.  Total  compensation,  as  used 
here,  mdades  only  the  employee's  base 
salary.  boni»,  and  incentive 
compensation  payments; 

(ii)  Legally  required  contributious  to 
old-age  and  survivors'  insurance, 
unemployment  compensation  plans,  and 
workmen's  compensation  {dans, 
(whether  or  not  covered  by  insurance); 
vohmtary  or  agree-upon  plans  providii^ 
benefits  for  retirement  separation.  life 
insurance,  hospitalizatioo.  medical- 
surgical  and  unemployment  (whether  or 
not  such  plans  are  covered  t^ 
insurance); 

(iii)  Travel  (except  foreign  travel, 
which  requries  specific  approval  by  die 
Contracting  Officer  on  a  case-by-case 
basis):  incidental  ■nh«i«t^.nfp  and  other 
tdlowances  of  contractor  empioyees,  ia 
connection  with  perfbrmanoe  of  work 
under  this  contract  (including  new 
employees  reporting  for  work  and 
transCer  of  employees,  the  transfer  of 
their  household  goods  and  effects  »**4 
the  travel  and  subsistence  of  their 
dependents): 

(iv)  Employee  relations  welfare. 
morale,  eta:  programs  including 
incentive  or  suggestion  awards; 
employee  counseling  sevices.  health  or 
first-aid  clinics;  house  or  employee 
publications; 

(v)  Personnel  training  (except  qiedal 
education  and  training  courses  and 
research  assignments  f^Hing  for 
attendance  at  educational  inatitntions 
which  require  specific  approval  by  the 
Contracting  Officer  on  a  case-by-caae 
basis);  induding  apprenticeship  training 
programs  designed  to  improve  efficiency 
and  productivity  of  contract  operatians, 
to  develop  needed  sldlis,  and  to  develop 
scientific  and  technical  personnel  in 
specialized  fields  requited  in  the 
cm  tract  work; 

(vi)  Recruitment  (rf  personnel 
(induding  help-wanted  advertisement), 
including  service  of  employrooit 
agencies  at  rates  not  in  excess  of 
standEud  commercial  rates,  en^rioyment 
office,  travel  of  prospective  employees 
at  the  request  of  the  contractor  for 
emplojrment  interviews;  and 

(vii)  Net  cost  of  operating  plant-site 
cafeteria,  dining  rooms,  and  canteens 


Federal 


Register  /  VoL  48.  No.  187  /  Monday.  September  26.  1983  /  Proposed  Rules 


attributable  to  the  performance  of  the 
contracL 

NolK  In  appropriate  ciitnunstances,  the 
lead  wntence  in  subparagraph  (8)  may  be 
changed  to  read  at  foUouvs:  "Personnel  costs 
and  related  expenses  incurred  in  accordance 
with  established  poUcies,  programs,  and 
schedules,  and  any  changes  thereto  during 
the  contract  term,  applicable  to  the 
contractor's  private  operations  and 
consistently  followed  throughout  his 
organization,  as  approved  by  the  Contracting 
Officer,  such  as". 

(9)  Repairs,  maintenance,  inspection, 
replacement  and  disposal  of 
Government-owned  property  and  the 
restoration  clean-up  of  site  and  facilities 
to  the  extent  directed  or  approved  by 
the  Contracting  Officer. 

(10)  Subcontracts  and  purchase 
orders,  including  procurements  from 
contractor-controlled  sources,  subject  to 
approvals  required  by  other  provisions 
of  this  contract. 

(11)  Subscriptions  to  trade,  business, 
technical,  and  professional  periodicals, 
as  approved  by  the  Contracting  Officer. 

(12)  Taxes,  fees,  and  charges  levied  by 
public  agencies  which  the  contractor  is 
required  by  law  to  pay,  except  those 
which  are  expressly  made  unallowable 
under  other  provisions  of  this  contract. 

(13)  Utility  services,  including 
electricity,  gas,  water,  and  sewerage. 

(14)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation,  pursuant 
to  the  Employee  Retirement  Income 
Security  Act  of  1974,  in  accordance  with 
FAR  31.20S^)(3){iv). 

(15)  Establishment  and  maintenance 
of  bank  accoimts  in  connection  with  the 
work  hereimder,  including,  but  not 
limited  to,  service  charges,  the  cost  of 
disbursing  cash,  necessary  guards, 
faciUties  and  arrangements  for  cashing 
checks  may  be  provided  without 
expense  to  the  employees,  subject  to  the 
approval  of  the  Contracting  Officer. 

The  following  additional  examples  are 
for  use  when  the  contractor  performs 
construction. 

(16)  Camp  operations,  to  the  extent 
approved  by  the  Contracting  Officer. 

(17)  Maintenance,  inspection,  repair, 
replacement,  and  transportation  of 
construction  plant  and  equipment  to  the 
extent  not  covered  by  rentals  or 
insurance  and  as  provided  in  rental 
agreements  approved  by  the  Contracting 
Officer  or  in  Appendix  B  to  this 
contract. 

(18)  Rental  for  (i)  construction  plant 
and  equipment  rented  by  the  contractor 
from  others  at  rates  and  under  written 
agreements  approved  by  the  Contracting 
Officer,  and  (ii)  construction  plant  and 
equipment  owned  and  furnished  by  the 
contractor  under  Appendix  B  to  this 
contract. 


(e)  Example  of  unallowable  costs.  The 
following  examples  of  items  of  cost  are 
unallowable  under  this  contract  to  the 
extent  indicated: 

(1)  Advertising,  except  (i)  help-wanted 
advertising,  and  (ii)  other  advertising 
(such  as  costs  of  participation  in 
exhibits)  approved  by  the  Contracting 
Officer  as  clearly  in  futherance  of  work 
performed  under  the  contract. 

(2)  Bad  debts  (including  expenses  of 
collection)  and  provisions  for  bad  debts 
arising  out  of  other  business  of  the 
contractor. 

(3)  Proposal  expenses  and  costs  of 
proposals. 

(4)  Bonuses  and  similar  compensation 
under  any  other  name,  which  (i)  are  not 
pursuant  to  an  agreement  between  the 
contractor  and  employee  prior  to  the 
rendering  of  the  services  or  an 
established  plan  consistently  followed 
by  the  contract  (ii)  are  in  excess  of 
those  costs  which  are  allowable  by  the 
Internal  Revenue  Code  and  regulations 
thereimder.  or  (iii)  provide  total 
compensation  to  an  employee  in  excess 
of  reasonable  compensation  for  the 
services  rendered. 

(5)  Central  and  branch  office  expenses 
of  the  contractor,  except  as  speciHcally 
set  forth  in  the  contract 

(6)  Commissions,  bonuses,  and  fees 
(under  whatever  name)  in  connection 
with  obtaining  or  negotiating  for  a 
Government  contract  or  a  modification 
thereto,  except  when  paid  to  bona  Rde 
employees  or  bona  Hde  established 
selling  orgainzations  maintained  by  the 
contractor  for  the  purpose  of  obtaining 
Government  business. 

(7)  Contingency  reserves,  provisions 
for. 

(8)  Contributions  and  donations. 

(9)  Depreciation  in  excess  of  that 
calculated  by  application  of  methods 
approved  for  use  by  the  Internal 
Revenue  Code  of  1954.  as  amended 
including  the  straight-line,  declining 
balance  (using  a  rate  not  exceeding 
twice  the  rate  which  would  have  been 
used  had  the  depreciation  been 
computed  imder  the  straight  line 
method),  or  sum-of-the-years  digits 
method,  on  the  basis  of  expected  useful 
life,  to  the  cost  of  acquisition  of  the 
related  Hxed  assets  less  estimated 
salvage  or  residual  value  at  the  end  of 
the  expected  useful  life. 

(10)  Dividend  provisions  or  payments 
and.  in  the  case  of  sole  proprietors  and 
partners,  distributions  of  profit. 

(11)  Entertainment  costs,  except  the 
costs  of  such  recreational  activities  for 
on-site  employees  as  may  be  approved 
by  the  Contracting  Officer  or  provided 
for  elsewhere  in  this  contract. 

(12)  Fines  and  penalties,  including 
assessed  interest  resulting  from 


violations  of,  or  failure  of,  the  contractor 
to  comply  ivith  Federal,  state,  or  local 
laws  or  regulations,  except  when 
incurred  in  accordance  with  the  written 
approval  of  the  Contracting  Officer  or  as 
a  result  of  compliance  with  the 
provisions  of  this  contract 

(13)  Government-furnished  property, 
except  to  the  extent  that  cash  payment 
therefor  is  required  pursuant  to 
procedures  of  DOE  applicable  to 
transfers  of  such  property  to  the 
contractor  from  others. 

(14)  Insurance  (including  any 
provisions  of  a  self-insurance  reserve) 
on  any  person  where  the  contractor 
under  the  insurance  policy  is  the 
beneficiary,  \iirectly  or  indirectly,  and   . 
insurance  against  loss  of  or  damage  to 
Government  property  as  de&ied  in 
Clause . 

(15)  Interest  however  represented 
(except  interest  incurred  in  compliance 
with  the  clause  entitled  "State  and  local 
taxes"),  bond  discounts  and  expenses, 
and  costs  of  financing  and  financing  and 
refinancing  operations. 

(16)  Legal,  accounting,  and  consulting 
services  and  related  costs  incurred  in 
connection  w^ith  the  preparation  and 
issuance  of  stock,  rights,  organization  or 
reorganization,  prosecution  or  defense 
of  antitrust  suites,  prosecution  of  claims 
against  the  United  States,  contesting 
actions  of  proposed  actions  of  the 
United  States,  and  prosecution  or 
defense  of  patent  infringement  litigation. 

(17)  Losses  (including  litigation 
expenses.  Counsel  fees,  and 
settlements)  on,  or  arising  from  the  sale, 
exchange,  or  abandonment  of  capital 
assets,  including  investments;  losses  on 
other  contracts,  including  the 
contractor's  contributed  portion  under 
cost-sharing  contracts;  losses  in 
connection  with  price  reductions  to  and 
discoimt  purchases  by  employees  and 
other  from  any  source;  and  losses  where 
such  losses  or  expenses: 

(i)  Are  compensated  for  by  insurance 
or  otherwise  or  which  would  have  been  * 
compensated  by  insurance  required  by 
law  or  by  written  direction  of  the 
Contracting  Officer  but  which  the 
contractor  failed  to  procure  or  maintain 
through  its  own  fault  or  negligence; 

(ii)  Result  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  any  of 
the  contractor's  directors,  corporate 
officers,  or  a  supervising  representive  of 
the  contractor,  as  defined  in  Clause 
of  this  contract 

(iii)  Represent  liabilities  to  third 
persons  from  which  the  contractor  has 
expressly  responsibility  under  other 
terms  of  this  contract. 

(18)  Maintenance,  depreciation,  and 
other  costs  incidental  to  the  contractor's 
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idle  or  excess  facilities  (including 
machinery  and  equipment),  other  than 
reasonable  standby  facilities. 

Note:  May  be  omitted  when  no  contractor- 
o«vned  equipment  is  being  utilized  in  the 
performance  of  the  contract. 

(19)  Membership  in  trade,  business, 
and  professional  organizations,  except 
as  approved  by  the  Contracting  Officer. 

(20)  Precontract  costs,  except  as 
expressly  made  allowable  imder  the 
provisions  in  this  contract. 

(21)  Research  and  development  costs, 
unless  specifically  provided  for 
elsewhere  in  this  contract. 

(22)  Selling  costs,  except  to  the  extent 
they  are  determined  to  be  reasonable 
and  to  be  allocable  to  the  contract 
Allocability  of  selling  costs  to  the 
contract  will  be  determined  in  the  light 
of  reasonable  benefit  to  the  agency 
program  arising  from  such  activities  as 
technical,  consulting,  demonstration, 
and  other  services  performed  for  such 
pruposes  as  applying  or  adapting  the 
contractor's  product  for  agency  use. 

(23)  Storage  of  records  pertaining  to 
this  contract  after  completion  of 
operations  under  this  contract, 
irrespective  of  contractual  or  statutory 
requirement  for  the  preservation  of 
records. 

(24)  Taxes,  fees,  and  charges  in 
connection  with  financing,  refinancing, 
or  refunding  operations,  including  listing 
of  securities  on  exchanges,  taxes  which 
are  paid  contrary  to  the  clause  entitled 
"State  and  local  taxes,"  federal  taxes  on 
net  income  and  excess  profits,  special 
assessments  on  land  which  represent 
capital  improvement  and  taxes  on 
accumulated  funding  deficiencies  of,  or 
prohibited  transactions  involving, 
employee  deferred  compensation  plans 
pursuant  to  Section  4971  or  Section  4975 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  respectively. 

(25)  Travel  expenses  of  the  officers, 
proprietors,  executives  administrativcr 
heads  and  other  employees  of  the 
contractor's  central  office  or  branch 
office  organizations  concerned  with  the 
general  managment,  supervisions,  and 
conduct  of  the  contractor's  business  as  a 
whole,  except  to  the  extent  that 
particular  travel  is  in  connection  with 
the  contract  and  approved  by  the 
Contracting  Officer. 

(26)  Salary  or  other  compensation 
(and  expenses  related  thereto  of  any 
individual  employed  under  this  contract 
as  a  consultant  or  in  another 
comparable  employment  capacity  who 
is  an  employee  of  another  organizational 
and  concurrently  performing  work  on  a 
^11-time  annual  basis  for  that 
onganization  under  a  cost-type  contract 
with  DOE,  except  to  the  extent  that  cash 
payment  therefore  is  required  pursuant 


to  the  provisions  of  this  contract  or 
procedure  of  DOE  applicable  to  the 
borrowing  of  such  an  individual  from 
another  cost-type  contractor. 

(27)  First-class  air  travel  in  excess  of 
the  cost  of  less  than  first-class  air 
accommodations,  except  when  less  than 
first-class  accommodations  are  not 
reasonably  available  to  meet  necessary 
mission  requirements,  such  as  where 
less  than  first-class  accommodations 
would: 

(i)  Require  circuitous  routing. 

(ii)  Require  travel  during 
unreasonable  hours, 

(iii)  Greatly  increase  the  duration  of 
the  flight 

(iv)  Result  in  additional  costs  which 
would  offset  the  transportation  savings, 
or 

(v)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

(28)  Special  construction  industry 
"funds"  financed  by  employer 
contributions  for  such  purposes  as 
methods  and  materials  research,  public 
and  industry  relations,  market 
development  and  disaster  relief,  except 
as  specifically  provided  elsewhere  in 
this  contract 

(29)  Late  premium  payment  chaiges 
related  to  employee  deferred 
compensation  plan  insurance. 

(30)  Facilities  capital  cost  of  money. 
(CAS-414  and  CAS  417). 

(31)  Lobbying  cost. 

(32)  Commercial  automobile  rental 
expenses  unless  approved  by  the 
Contracting  Officer. 

•70-S204-14    AMowbto  cot»  and  Ibied-f— 
(support  contracts). 

(a)  Compensation  for  contractor's 
services.  Payment  for  the  allowable  cost 
as  hereinafter  defined,  and  of  the  fixed- 
fee,  if  any,  as  hereinafter  provided,  shall 
constitute  full  and  complete 
compensation  for  the  performance  of  the 
work  under  this  contract. 

(b)  Fixed-fee.  The  fixed-fee  payable  to 
the  contractor  for  the  performance  of  the 
work  under  this  contract  is 

$ .  There  shall  be  no 

adjustment  in  the  amount  of  the 
contractor's  fixed-fee  by  reason  of 
differences  between  any  estimate  of 
cost  for  performance  of  the  work  under 
this  contract  and  the  actual  cost  of 
performance  of  that  woric. 

Note:  This  provision  may  appropriately  be 
changed  to  cover  situations  where  the  fee  is 
for  a  period  of  time,  or  different  fees  are 
allowed  for  various  phases  of  the  work. 

(c)  Allowable  cost.  The  allowable 
costs  for  performing  the  work  under  this 
contract  shall  be  the  costs  and  expenses 
that  are  actually  incurred  by  the 
contractor,  are  applicable  and  properly 


chai^geable,  either  as  directly  incident  or 
as  (dlocable  tlirou^  appropriate 
distribution  or  apportionment  to  die 
performance  of  thie  contract  work  in 
accordance  with  its  terms,  and  are 
determined  to  be  allowable  parsoant  to 
this  paragraph  (c).  The  determination  of 
die  allowability  of  cost  hereunder  shaU 
be  based  on  (1)  reasonableness, 
including  the  exercise  of  prudent 
business  judgment  (2)  consistent 
application  of  generally  accepted 
accounting  principles  and  practices  that 
result  in  equitable  charges  to  the 
contract  work,  and  (3)  recogniticm  of  all 
exclusions  and  limitations  set  forth  in 
this  clause  or  elsewhere  in  this  contract 
as  to  types  of  amounts  of  items  of  costs. 
Allowable  cost  shaU  not  include  costs  of 
any  item  descril>ed  as  unallowable  in 
paragraph  (e)  of  this  clause,  except  as 
indicated  therein.  Failure  to  nienti<Mi  an 
item  of  cost  specifically  in  paragraph  (d) 
of  paragraph  (e)  shall  not  imply  either 
that  it  is  allowable  or  that  it  is 
unallowable. 

(d)  Examples  of  items  of  allowable 
cost  Subject  to  the  other  provisions  of 
this  clause,  the  following  examples  of 
items  of  cost  of  work  under  this  contract 
shall  be  aUowable  to  the  extent 
indicated: 

(1)  Bonds  and  insurance  (including 
self-insurance)  as  provided  in  die  claose 
entitled  "Required  bonds  and 
insurance— exclusive  of  Government 
property." 

(2XCommunication  costs,  including 
telephone  services,  local  and  long- 
distance telephone  calls,  telegrams 
cablegrams,  radiograms,  postage,  and 
similar  items. 

(3)  Consulting  services  (including  legal 
and  accounting)  and  related  expenses, 
as  approved  by  the  Contracting  Officer, 
except  as  made  unallowable  by 
paragraph  (e)(24). 

(4)  Litigation  expenses,  including 
reasonable  Counsel  fees,  incurred  in 
accordance  with  the  clause  of  this 
contract  entitled  "Litigation  and 
Claims." 

(5)  Losses  and  expenses  (including 
settlements  made  %vith  the  consent  of 
the  Contracting  Officer)  sustained  by 
the  contractor  in  performance  of  this 
contract  and  certified  in  writing  by  the 
Contracting  Officer  to  be  just  and 
reasonable,  except  the  losses  and 
expenses  expressly  made  unallowable 
under  other  provisions  of  this  contract 

(6)  Materials  and  supplies  (including 
those  withdrawn  from  common  stores 
costed  in  accordance  with  any  generally 
recognized  methods  that  is  consistendy 
applied  by  the  contractor  and 
productive  of  equitable  results). 
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(7)  RrtBBta,  porchased  desiya.  and 
royalty  payments  to  the  extent  expressly 
provided  for  nnder  odwr  provisiona  in 
this  GODliacI  or  as  apivoved  by  the 
ContnKrting  Officer  and  preparab'oa  of 
inventkn  disdoaares.  reports,  and 
related  documents,  and  searching  the  art 
to  the  extent  necessary  to  make  such 
invention  disdosures  in  accordance 
with  the  Patent  Rights  danse  of  this 
contract 

(8)  Peisoonei  coats  and  related 
expenses  incorred  in  accordance  with 
the  persoonei  appendix  which  is  hereby 
incorporated  by  reference  and  made  a 
part  of  diis  contract  It  is  specifically 
understood  and  agreed  that  said 
personnd  appendix  sets  forth,  in  detail. 
personnel  costs  and  related  expenses  to 
be  allowable  under  this  contract  and  is 
intended  to  document  those  personnel 
pohcies,  practices  and  plans  which  have 
been  found  acceptable  by  the 
Contracting  Of5cer.  It  is  further 
understood  and  agreed  that  the 
contractor  will  advise  DOE  of  any 
proposed  changes  in  any  matters 
covered  by  said  potidea.  practices,  or 
plans  which  relate  to  this  item  of  costs, 
and  that  the  personnel  appendix  may  be 
modified  from  time  to  time  in  writing  by 
mutual  agreement  of  the  contractor  and 
DOE  without  execution  of  an 
amendment  to  this  contract  for  the 
purpose  of  effectuating  and  such 
changes  in.  or  additions  to,  said 
personnel  appendix,  as  may  be  agreed 
upon  by  the  parties.  Such  modificatifms 
shall  be  evidenced  by  execution  of  ' 
written  numbered  approval  letters  from 
the  Contracting  Officer  or  his 
representative.  Examples  of  personnel 
costs  and  related  expenses  to  be 
incorporated  into  the  personnel 
appendix,  or  amendments  thereto,  are  as 
follows: 

(i)  Salaries  and  wages;  bonuses  and 
incentive  compensation;  overtime,  shift 
differential,  holiday,  and  other  premium 
pay  for  time  worked;  nonwork  time 
including  vacations,  holiday,  sick, 
funeral,  military,  juiry,  witness,  and 
voting  leave;  salaries  and  wages  to 
employees  in  their  capacity  as  union 
stewards  and  committeemen  for  time 
spent  in  handling  grievances,  or 
servicing  on  labor  managment 
(contractor)  committees,  provided, 
however,  that  the  Contracting  Officer's 
approval  is  required  in  each  instance  of 
total  compensation  to  an  indrvidnal 
employee  at  an  aruraal  rate  of 
$  (See  9703103-2)  or  more, 

when  it  is  proposed  that  a  total  of  50 
percent  or  more  of  such  compensation 
be  reimbursed  under  DOE  cost-type 
contiacts.  Total  compensation,  as  used 
here,  includes  only  the  employee's  base 


salary  and  bonus  and  incentive 
compensation  payments. 

(ii)  Legally  reqoired  contributions  to 
old-age  and  survivor's  insurmce, 
unemployment  compensation  plans, 
and  workmen's  compensation  plans 
(whether  or  not  covered  by  insurance); 
voluntary  or  agreed-iq>on  plans 
providing  benefits  for  retirement, 
separation,  life  insurance, 
hospitalization,  raedical-siugical  and 
employment  (whether  or  not  such  plans 
are  covered  by  insoranceh 

(iii)  Travel  (except  foretgn-travei 
which  requires  specific  approval  by  the 
Contracting  Officer  on  a  case-by-case  ■ 
basis);  incidental  subsistence  and  other 
allowances  of  contractor  employees,  in 
connection  with  performance  of  work 
under  this  contract  (including  new 
employees  reporting  for  work  and 
transfer  of  employees,  the  transfer  of 
their  household  goods  and  effects,  and 
the  travel  and  subsistence  of  their 
dependents); 

(iv)  Employee  relations,  welfare, 
morale,  etc.,  programs,  induding 
incentive  or  suggestion  awards, 
employee  counseling  services,  health  or 
first-aid  clinics,  and  house  or  employee 
publications; 

(v)  Personnel  training  (except  special 
education  and  training  courses  and 
research  assigments  calling  for 
attendance  at  educational  insitutions 
which  require  specific  approval  by  the 
Contiacting  Officer  on  a  case-by-case 
basis)  including  services  of 
employement  agencies  at  rates  not  in 
excess  of  standard  commercial  rates, 
employment  office,  travel  of  prospective 
employees  at  the  request  of  the 
contractor  for  employment  interviews; 
and 

(vi)  Recruitment  of  personnel 
(induding  help-wanted  advertisement) 
including  services  of  employment 
agencies  at  rates  not  in  excess  of 
standard  commerdal  rates,  emplo>'ment 
office,  travel  of  prospective  employees 
at  the  request  of  the  contrador  for 
employment  interviews;  and 

(vii)  JsJet  cost  of  operating  plant-site 
cafeterias,  dining  rooms,  and  canteens 
attributable  to  the  performance  of  the 
contract 

NalK  In  appropriate  circumstances  that 
lead  sentence  in  subparagrapb  (8)  may  be 
changed  to  read  at  foUows:  "Personnel  costi 
and  related  expenses  inciured  in  accordance 
with  established  policies,  programs,  and 
schedules,  and  any  changes  thereto  during 
the  contract  term,  applicable  to  the 
contractor's  private  operations  and 
consistently  followed  through  its 
organizatioa  a»  approved  by  the  Contrscting 
Officer,  such  as:" 

(9)  Rentals  and  leases  of  land, 
building,  and  equipment  owned  by  third 


parties  where  stich  items  are  used  in  the 
performance  of  the  contract,  except  that 
such  rentals  and  leases  directly 
chargeable  to  the  contract  shaU  be 
subjed  to  approval  by  the  Contracting 
Officer. 

(10)  Repairs,  maintenance,  inspection, 
replacement  and  disposal  of 
Government-owned  property  to  the 
extent  direded  or  approved  by  the 
Contracting  Officer. 

(11)  Repairs,  maintenance,  and 
inspedion  of  contrador-owned  property 
used  in  connection  with  the  performance 
of  this  contract  including  reasonable 
standby  facilities,  which  are  due  to 
ordinary  wear  and  tear  from  use  and  the 
action  of  the  elements,  provided  such 
maintenance  and  repairs  keep  the 
property  in  effident  operating  condition 
and  do  not  add  to  its  permanent  value  or 
appredably  prolong  its  intended  useful 
life;  and  major  repair  (including 
replacement)  to  such  property,  as 
directed  or  approved  by  the  Contracting 
Officer  when  charged  directiy  to  the 
contract. 

(12)  Spedal  tooling,  including  pgs, 
dies,  fixtures,  molds,  patterns,  design 
and  drawings,  tools  and  equipment  of  a 
specialized  nature  generally  useful  to 
the  contractor  only  in  the  performance 
of  this  contract 

NotK  Itemize  any  additional  special 
equipment  which  coay  be  appropriate,  sqch 
as  loops,  mockups.  experimental  setups,  etc 

(13)  Subcontracts,  purchase  orders, 
and  procurement  from  contrador- 
controUed  sources,  subject  to  approvals 
required  by  other  provisions  of  this 
contract 

(14)  Subscriptions  to  trade,  business, 
technical,  and  professional  periodicals, 
as  approved  by  the  Contracting  Officer 
when  charged  directiy  to  the  contract 

(15)  Taxes,  fees,  and  charges  levied  by 
public  agendas  which  the  contractor  is 
required  by  law  to  pay,  except  those 
which  are  expressly  made  unallowable 
tmder  other  provisions  of  this  contract. 

(16)  Utility  services,  including 
electricity,  gas,  water,  steam,  and 
sewerage. 

(17)  [Reserved). 

(18)  (Reserved). 

(19)  Indemnification  of  the  Pension 
Benefit  Guaranty  Corporation  pursuant 
to  the  Employee  Retirement  Income 
Security  Ad  of  1974,  in  accordance  with 
FAR  31.205-6{i). 

(e)  Examples  of  items  ofunallowoble 
costs.  The  following  examples  of  items 
of  costs  are  unallowable  under  this 
contract  to  the  extent  indicated: 

(1)  Advertising,  except  (i)  help-wanted 
advertising,  and  (ii)  other  aidvertising 
(sudi  as  costs  of  partidpation  in 
exhibits)  approved  by  the  Contracting 
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Officer  as  cleariy  in  furtherance  of  work 
performed  of  this  contract. 

(2)  Bad  debts  (including  expenses  of 
collection)  and  provisions  for  bad  debts 
not  arising  out  of  the  perfonnance  of  this 
contract. 

(3)  Bonuses  and  similar  conpensation 
under  any  other  name,  which  (i)  are  not 
pursuant  to  an  agreement  between  the 
contractor  and  employee  prior  to  the 
rendering  of  the  services  or  an 
established  plan  consistently  followed 
by  the  contract,  (ii)  are  in  excess  of 
those  costs  which  are  allowable  by  the 
Internal  Revenue  Code  and  regulations 
thereunder,  or  (iii)  provide  total 
compensation  to  an  employee  in  excess 
of  reasonable  compensation  for  the 
services  rendered. 

(4)  Commissions,  bonuses,  and  fees 
(under  whatever  name)  in  connection 
with  obtaining  or  negotiating  for  a 
Government  contract  or  a  modiHcation 
thereto,  except  when  paid  to  bona  Me 
employees  or  bona  fide  established 
selling  organizations  maintained' by  the 
contractor  for  the  purpose  of  obtaining 
Government  business. 

(5)  Contingency  reserves,  provisions 
for  (except  provisions  for  reserves  under 
a  self-insurance  program  to  the  extent 
that  the  type,  coverage,  rates,  and 
premiums  would  be  allowable  if 
commercial  insurance  were  purchased 
to  cover  the  same  risk,  as  approved  by 
the  Contracting  Officer). 

(6)  Contributions  and  donations. 

(7)  Depreciation  in  excess  of  the 
calculated  by  application  of  methods 
apporved  for  use  by  the  internal 
Revenue  Service  under  the  Internal 
Revenue  Code  of  1954,  as  amended, 
including  the  straight-line  declining 
balance  (using  a  rate  not  exceeding 
twice  the  rate  which  would  have  been 
used  had  the  depreciation  been 
computed  under  the  straight-line 
method)  or  simi-of-the-years  digits 
method,  on  the  basis  of  expected  useful 
life,  to  the  cost  of  acquisition  of  the 
related  fixed  assets  less  estimated 
salvage  or  residual  value  at  the  end  of 
the  expected  useful  Ufe. 

Amortization  or  depreciation  of 
unrealized  appreciation  of  values  of 
assets  or  of  assets  fully  amortized  or 
depreciated  on  the  contractor's  books  of 
account  is  imallowable. 

(8)  Dividend  provisions  or  payments 
and,  in  the  case  of  sole  proprietors  and 
partners,  distributions  of  profits. 

(9)  Entertainment  costs,  except  the 
costs  of  such  recreational  activities  for 
on-site  employees  as  may  be  approved 
by  the  Contracting  Officer  or  provided 
for  elsewhere  in  this  contract. 

(10)  Fines  and  penalties,  including 
assessed  interest,  resulting  from 
violations  of,  or  failure  of.  the  contractor 


to  comply  with  Federal,  State,  or  local 
laws,  or  regidations,  except  when 
incurred  in  accordance  with  written 
approval  of  the  Contracting  Officer  or  as 
a  result  of  compliance  with  the 
provisions  of  this  contract 

(11)  Govemment-fumished  property, 
except  to  the  extent  that  cash  payment 
therefore  is  required  pursuant  to 
procedures  of  die  DOE  applicable  to 
transfers  of  such  property  to  the 
contractor  from  others. 

(12)  Insurance  (including  any 
provision  of  a  self  insurance  reserve)  on 
any  person  where  the  contractor  under 
the  insurance  policy  is  the  beneficiary. 
direcUy  or  indirectly,  and  insurance 
against  loss  or  damage  to  Govenunent 
property. 

(13)  Interest  however  represented 
(expected  interest  incurred  in 
compliance  with  the  Clause  entiUed 
"State  and  Local  Taxes,")  bond 
discounts  and  expenses,  and  costs  of 
financing  and  refinancing  operations. 

(14)  Legal,  accounting,  and  consulting 
services,  and  related  costs  incurred  in 
connection  with  the  preparation  of 
prospectuses,  preparation  and  issuance 
of  stock  rights.  oi;ganization  or 
reorganization,  prosecution  or  defense 
of  antitrust  suits,  prosecution  of  claims 
against  the  United  States,  contesting 
actions  or  proposed  actions  of  the 
United  States,  and  prosecution  or 
defense  of  patent  infringement  litigation. 

(15)  Losses,  including  litigation 
expenses.  Counsel  fees,  and  settlement 
on.  or  arising  from  the  sale,  exchange,  or 
abandonment  of  capital  assets, 
including  investments;  losses  on  other 
contracts,  including  the  contractor's 
contributed  portion  under  cost-sharing 
contracts;  losses  in  connection  with 
price  reduction  to  and  discount 
purchases  by  employees  and  others 
from  any  sources;  and  losses  where  such 
losses  or  expenses: 

(i)  Are  compensated  for  by  insurance 
or  otherwise,  or  which  would  have  been 
compensated  by  insurance  required  by 
law  or  by  written  direction  of  the 
contracting  officer,  but  which  the 
contractor  failed  to  pnxmre  or  maintaii\^ 
through  its  own  fault  or  negligence,  or 
which  could  have  covered  by 
premissible  insurance  in  keeping  with 
ordinary  business  practice,  but  which 
the  contractor  failed  to  secure  or 
maintain; 

(ii)  Result  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  any  of 
the  contractor's  directors,  corporate 
officers,  or  a  supervising  representative 
of  the  contractor. 

(iii)  Represent  liabilities  to  third 
persons  for  which  the  contractor  has 
expressly  accepted  responsibility  under 
other  terms  of  this  contract 


(16)  Maintenance,  depreciation,  and 
other  costs  incidental  to  the  contractor's 
idle  or  excess  facilities  (including 
machinery  and  equipment)  other  than 
reasonable  standby  facilities. 

(17)  Membership  in  trade,  business, 
and  professional  organizations  except 
as  approved  by  the  contracting  officer. 

(18)  Precontract  costs,  except  as 
expressly  make  allowable  under  other 
provisions  in  this  contract 

(19)  Reconversion,  altertion, 
restoration,  or  rehabilitation  of  die 
contractor's  facilities,  except  as 
expressly  provided  elsewhoe  in  this 
contract 

(20)  [Reserved]. 

(21)  Selling  cosU,  except  to  the  extent 
they  are  determined  to  be  reasonable 
and  to  be  allocable  to  the  contract 
Allocability  of  selling  cost  to  die 
contract  will  be  determined  in  the  bght 
of  reasonble  benefit  to  the  agency 
program  arising  from  such  poiposes  as 
appljring  or  adapting  the  contractor's 
product  for  agency  use. 

(22)  Storage  or  records  pertaining  to 
this  contract  after  completion  of 
operations  imder  this  contract 
irrespective  of  contract  or  statutory 
requirement  for  die  preservation  of 
records. 

(23)  Taxes,  fees,  and  charges  in 
connection  with  financing,  refinancing 
or  refunding  operations,  including  the 
Usting  of  secnirities  on  exchanges;  taxes 
which  are  fwid  contrary  to  the  clause 
entitied  "State  and  local  taxes;"  Federal 
taxes  on  net  income  and  excess  profits; 
special  assessments  on  land  which 
represent  capital  improvement  and 
taxes  on  accumulated  funding 
deficiencies  or,  of  prohibited 
transactions  involving,  employee 
deferred  compensation  plans  pursuant 
to  Section  4971  or  Section  4975  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  respectively. 

(24)  Salary  or  other  compensation 
(and  expenses  related  thereto)  of  any 
individual  employed  under  this  contract 
as  a  consultant  or  in  another 
comparable  employment  capacity  who 
is  an  employee  of  another  organization 
and  concurrendy  performing  work  on  a 
full-time  aimual  basis  for  that 
organization  under  a  cost-type  contract 
with  DOE,  except  to  the  extent  that  cash 
payment  thereto  is  required  pursuant  to 
the  provisions  of  this  contract  or 
procedures  of  the  DOE  applicable  to  the 
borrowing  of  such  an  individual  from 
another  cost-type  contractor. 

(25)  First-class  air  travel  in  excess  of 
the  cost  of  less  then  first-dass  air 
accommodations,  except  when  less  than 
first-class  accommodations  are  not 
reasonably  available  to  meet  necessary 
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mission  reqiurements,  such  as,  where 
less  than  first-class  accommodations 
would: 

(i)  Require  circuitous  routing. 

(ii)  Require  travel  during 
unreasonable  hours, 

(iii)  Greatly  increase  die  duration  of 
the  flight 

(iv)  Result  in  additional  costs  which 
would  affaet  tlie  transportation  savings, 
or 

(v)  Offer  Accommodations  which  are 
not  reasonatrfy  adequate  for  the  medical 
needs  of  the  traveler. 

(26)  Late  premium  payment  charges 
related  to  employee  deferred 
compensation  plan  insurance,  in 
accordance  with  FAR  31.205 

(27)  Research  and  development  costs, 
unless  specifically  provided  for 
elsewhere  in  this  contract. 

(28]  Bidding  expranes  and  costs  of 
pn^iosab. 

(29)  Pacihties  capital  cost  of  money 
(CAS^14  and  CAS-07). 

(30)  lobbying  costs. 

(31)  Commercial  automobile  rental 
costs  unless  approved  by  the  contracting 
officer. 

9705204-15    Obligation  of  funds. 

(a)  Obligations  of  funds.  The  anuHuit 
presently  obligated  by  the  Government 
with  respect  to  this  contract  is 

doDais  ($ ).  Such 

amount  may  be  increased  unilaterally 
by  DOE  by  written  notice  to  the 
contractor  and  may  be  increased  or 
decreased  by  written  agreement  of  the 
parties  (whether  or  not  by  formal 
modification  of  this  contract).  Estimated 
revenues  and  receipts  from  others  for 
work  and  services  to  be  performed 
under  this  contract  are  not  included  in 

this  amount obligated  with 

respect  to  this  contract  Such  revenues 
and  receipts,  to  the  extent  actually 
received  by  the  contractor  shall  be 
available  and  used  for  the  payment  of 
allowable  costs  as  provided  in  the 
article  entitled  "Payments  and 
Advances."  Nothing  is  this  paragraph 
(a)  is  to  be  construed  as  authorizing  the 
contractor  to  exceed  limitations  stated 
in  financial  plans  established  by  DOE 
and  furnished  to  the  contractor  &om 
time  to  time  imder  this  contract 

(b)  Limitation  on  payment  by  the 
Government  Except  as  otherwise 
provided  in  this  contract  and  except  for 
costs  which  may  be  incurred  by  the 
contractor  pursuant  to  the  article 
entitled  "Termination."  or  costs  of 
claims  allowable  under  the  contract 
occurring  after  completion  or 
termination  and  not  released  by  the 
contractor  at  the  time  of  financial 
settlement  of  the  contract  in  accordance 
with  the  article  entitled  "Tayments  and 


advances."  payment  by  the  Government 
under  this  contract  on  account  of 
allowable  costs  shall  not  in  the 
aggregate,  exceed  the  amount  obligated 
with  respect  to  this  contract  less  the 
contractor's  fixed  fee.  Unless  expressly 
negated  in  this  contract  payment  on 
account  of  those  costs  excepted  in  the 
preceding  sentence  which  are  in  excess 
of  the  amount  obligated  with  respect  to 
this  contract  shall  be  subject  to  the 
availability  of  (1)  revenues  and  receipts 
deposited  to  the  Government's  account 
as  provided  in  the  article  entitled 
"Payments  and  advances,"  and  (2)  other 
funds  with  DOE  may  legally  use  for  such 
purpose,  provided  DOE  will  use  its  best 
efforts  to  obtain  the  appropriation  of 
funds  for  this  purpose  if  not  otherwise 
available. 

(c)  Notices — Contractor  excused  from 
further  performance.  The  contractor 
shall  notify  DOE  in  writing  whenever 
the  unexpended  balance  of  funds 
(including  revenues  and  receipts) 
available  under  paragraph  (a)  above, 
plus  the  contractor's  best  estimate  of 
revenues  and  receipts  to  be  received 

during  the day  period 

hereinafter  specified,  is  in  the 
contractor's  best  judgment  sufficient  to 
continue  contract  operations  at  the 

programmed  rate  for  only 

days  and  to  cover  the  contractor's 
unpaid  fixed  fee.  and  outstanding 
conunitments  and  liabilities  on  account 
of  costs  allowable  under  the  contract  at 
the  end  of  such  period.  Whenever  the 
unexpended  balance  of  funds  (including 
revenues  and  receipts)  available  under 
paragraph  (a)  above,  less  the  amount  of 
the  contractor's  fixed  fee  then  earned 
but  not  paid,  is  in  the  contractor's  best 
judgment  either  sufficient  only  to 
liquidate  outstanding  commitments  and 
liabilities  on  account  of  costs  allowable 
under  this  contract  or  is  equal  to  zero, 
the  contractor  shall  immetiiately  notify 
DOE  and  shall  make  no  further 
commitments  or  expenditures  (except  to 
liquidate  existing  conunitments  and 
liabilities),  and.  unless  the  parties 
otherwise  agree,  the  contractor  shall  be 
excused  from  further  performance 
(except  such  performance  as  may 
become  necessary  in  connection  with 
termination  by  the  Government)  and  the 
performance  of  all  work  hereunder  will 
be  deemed  to  have  been  terminated  for 
the  convenience  of  the  Government  in 
accordance  with  the  provisions  of  the 
article  entitled  'Termination." 

(d)  Financial  plans;  cost  and 
commitment  limitations.  In  addition  to 
the  limitations  provided  for  elsewhere  in 
this  contract  DOE  may,  throu^ 
financial  plans  or  other  directives  issued 
to  the  contractor,  establish  cootrob  on 
the  costs  to  be  incurred  and 


commitments  to  be  made  in  the 
performance  of  the  contract  woriL  Soch 
plans  and  instractiaii  may  be  askended 
or  supplemented  from  time  to  time  by 
DOE.  The  contractor  hereby  agrees  to 
comply  with  the  specific  limitations 
(ceihi^)  on  costs  and  commitments  set 
forth  in  soch  plans  and  directives,  to  use 
its  best  efforts  to  comply  with  other 
requirements  of  such  plans  and 
directive,  and  to  promptly  notify  DCS  in 
writing,  whenever  it  has  reason  to 
believe  the  authorized  financial  levels  of 
costs  and  commitments  will  be 
exceeded  or  subetantially  undermn. 

Nota:  This  paragraph  (d)  may  be  omitted  in 
contracts  which  expressly  or  otherwise 
provided  a  contractnai  twais  for  equivalent 
controls  in  a  separate  article. 

(e)  Government's  right  to  terminate 
not  affected.  The  giving  of  any  notice 
under  this  article  shall  notbe  construed 
to  waive  or  impair  any  right  of  the 
Government  to  terminate  the  contract 
under  the  provisions  of  the  article 
entitled  Termination." 

970.5204-16    Paymania  and  atfvancM. 

(a)  Installments  of  fixed-fee.  Ninety 
percent  (9096)  of  the  fixed-fee  shall 
become  due  and  payable  in  periodic 
installments  in  amounts  based  on  the 
proportion  of  the  work  then  completed, 
as  determined  by  the  Contracting 
Officer,  and  the  balance  upon 
completion  and  acceptance  of  all  work 
under  this  contract 

Note  A:  For  operating  contracts  use:  The 
Tixed-fee  provided  for  in  Clause  - 


shall  be  paid  is  equal  montiily  installmenU 
as  it  accrues." 

Note  Be  Where  a  separate  fixed-fee  is 
provided  for  a  separate  item  of  work,  tliis 
subparagraph  should  be  modified  to  permit 
payment  of  the  entire  fixed-fee  upon 
completion  of  that  item. 

(b)  Payments  on  Account  of 
Allowable  Costs,  The  Contracting 
Officer  and  the  contractor  shall  agree  as 
to  the  extent  to  which  payment  for 
allowable  costs  or  payments  for  other 
items  specifically  approved  in  writing  by 
the  Contracting  Officer  shall  be  made 
from  advances  of  Government  funds. 
When  pension  contributions  are  paid  by 
the  contractor  to  the  retirement  fund 
less  frequently  than  quarterly,  accrued 
costs  therefor  shall  be  excluded  from 
costs  for  payment  purposes  until  such 
costs  are  paid.  If  pension  contributions 
are  paid  on  a  quarterly  or  more  frequent 
basis,  accrual  therefor  may  be  included 
in  costs  for  payment  purposes,  provided 
that  they  are  paid  to  the  fund  within  30 
days  after  the  close  of  the  period 
covered.  If  payments  are  not  made  to 
the  fund  within  such  30-day  period, 
pension  contribution  costs  shall  be 
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excluded  from  cost  for  payment 
purposes  until  payment  has  been  made. 

(c)  Special  bank  account— ase.  AD 
advances  of  Government  funds  shall  be 
withdrawn  pursuant  to  a  letter  of  credit 
in  favor  of  die  contractor  or.  in  the 
option  of  the  Government,  shall  be  made 
by  check  payable  to  the  contractor,  and 
shall  be  deposited  only  in  the  Special 
Bank  Account  referred  to  hi  the 
Agreement  for  Special  Bank  Account 
which  is  attached  hereto  and 
incorporated  into  this  contract  as  an 
appendix.  The  contractor  shall  hkewise 
deposit  in  the  Special  Bank  Account  any 
other  revenues  received  by  the 
contractor  in  connectioa  with  the  work 
under  this  contract.  No  part  of  the  funds 
in  the  Special  Bank  Account  shall  be  (1) 
mingled  with  any  funds  of  the  contractor 
or  (2)  used  for  a  purpose  other  than  that 
of  making  paymenU  for  costs  allowable 
under  this  contract  or  payments  for 
other  items  specifically  approved  in 
writing  by  tlie  Contracting  Officer.  If  the 
Contracting  Officer  shall  at  any  time 
determine  that  the  balance  on  such  bank 
account  exceeds  the  contractor's  current 
needs,  the  contractor  shall  promptly 
make  such  disposition  of  the  excess  as 
the  Contracting  Officer  may  direct 

Note:  For  Special  bank  account  agreement 
see  9705204-17. 

(d)  Title  to  funds  advanced.  Title  to 
the  unexpended  balance  of  any  funds 
advanced  and  of  any  bank  account 
established  pursuant  to  this  clause  shall 
remain  in  the  Government  and  be 
superior  to  any  claim  or  lien  of  the  bank 
of  deposit  or  others.  It  is  understood  diat 
an  advance  to  the  contractor  hereunder 
ia  not  a  loan  to  the  contractor,  and  will 
not  require  the  payment  of  interest  by 
the  contractor,  and  that  the  contractor 
acquires  no  right  title  or  interest  in  or  to 
such  advance  other  than  the  right  to 
make  expenditures  therefrom,  as 
provided  in  this  clause. 

(e]  Review  and  approval  of  costs 
incurred.  The  contractor  shall  prepare 
and  submit  annually  as  of  September  3a 
a  voucher  for  the  total  of  net 
expenditures  accrued  (Le..  net  costs 
incurred)  for  the  period  covered  by  the 
voucher,  and  DOE,  after  audit  and 
appropriate  adjustment  will  approve 
such  voucher.  This  approval  by  EKDE 
will  constitute  an  acknowledgment  by 
DOE  that  the  net  costs  incurred  ar« 
allowable  under  the  contract  and  that 
they  have  been  recorded  in  the  accounts 
maintained  by  the  contractor  in 
accordance  with  DOE  accounting 
policies,  but  will  not  relieve  the 
contractor  of  responsibihty  for  DOE's 
assets  in  its  care,  for  appropriate 
subsequent  adjustments,  or  for  errors 
later  becoming  known  to  DOE. 


Note:  This  pwagnph  (•)  slmdd  bs  oibMmI 
in  contracts  with  noninte^ted  contractors. 

(f)  Financial  settlement  The 
Government  shall  pronqidy  pay  to  ^ 
contractor  the  unpaid  baluioe  of 
allowable  costs  and  fixed  fee  upon 
tenninatioa  of  the  work,  expiratioii  of 
the  term  of  the  contract  or  completion 
of  the  work  and  its  aoceptanoe  by  the 
Government  after  (1)  compbanoe  by  the 
contractor  witfi  DOEt  patent  clearance 
requirements,  and  (2)  the  funiishii^  by 
the  contractor  of: 

(i)  An  assignment  of  the  contractor's 
rights  to  any  refunds,  rebates, 
allowances,  accounts  receivable,  or 
other  credits  applicaUe  to  allowable 
costs  under  the  contract 

(ii)  A  closing  financial  statement 

(iii)  The  accounting  for  Government- 
owned  property  required  by  the  clause 
entitled  "Property;"  and 

(ivj  A  release  discharging  the 
Government  its  officers,  agents,  and 
employees  from  all  liabilities, 
obligations,  and  claims  arisiAg  out  of  or 
under  this  contract  subject  only  to  the 
following  exceptions; 

(A)  Specified  claims  in  stated  amounts 
or  in  estimated  amounts  «diere  the 
amounts  are  not  susceptible  to  exact 
statement  by  the  contractor; 

(B)  Claims,  together  with  reasonable 
expenses  incidental  thereto,  based  upon 
liabilities  of  the  contractor  to  third 
parties  arising  out  of  the  performance  of 
this  contract  provided  that  such  claims 
are  not  known  to  the  contractor  on  the 
date  of  the  execution  of  the  release;  and 
provided  further  that  the  contractor 
gives  notice  of  such  claims  in  writing  to 
the  Contracting  Officer  not  more  than 
six  (6)  years  after  the  date  of  the  release 
or  the  date  of  any  notice  to  the 
contractor  that  the  Government  is 
prepared  to  make  final  payment 
whichever  is  earlier;  and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  contractor 
by  reason  of  any  indemnificatioa  of  the 
Government  against  patent  liability), 
including  reasonable  expenses 
incidental  thereto,  incurred  by  the 
contractor  under  the  provisions  of  this 
contract  relating  to  patents. 

In  arriving  at  the  amount  due  the 
contractor  under  this  clause,  there  shall 
be  deducted.  (1)  any  claim  which  the 
Government  may  have  against  the 
contractor  in  connection  with  this 
contract,  and  [2]  deductions  due  under 
the  terms  of  this  contract  and  not 
otherwise  recovered  by  or  credited  to 
the  Govonment  The  unliquidated 
balance  of  the  Special  Bank  Account 
may  be  applied  to  the  cunount  due  and 
any  balance  shall  be  returned  to  the 
Government  forthwith. 


(g)  Claims.  Claims  for  credit  i_„ 

funds  advanced  Cor  payment  shaO  be 
aocopyanied  by  sach  suppottii^ 
documents  and  justificaticm  as  the 
Contracting  Officer  shall  pnacriba. 

(h)  Diaooants.  The  oontFactor  shafl  - 
take  and  affofd  the  Government  the 
advantage  of  aD  known  and  available 
cash  and  trade  discounts,  rebates, 
allowances,  credits,  salvage,  and 
commissions  unless  the  Contractli^ 
Officer  finds  that  action  is  not  in  the 
best  interest  of  the  Government 

(i)  Reveaues.  All  revenues  other  ri^aa 
the  contractor's  fixed  fee  or  fees,  if  any. 
accruing  to  the  contractor  in  rjnMMM-i^pfi 
with  the  work  under  this  contract  ahaO 
be  Government  property  and  shall  be 
deposited  in  the  Speoal  Bank  Aoooimt 
to  be  available  for  payment  of  aDowaUe 
cost  under  this  contract 

(i)  Direct  payment  of  charges.  The 
Government  reserves  the  ri^t  upon  ten 
day's  written  notice  from  the 
Contracting  Officer  to  die  contractor,  to 
pay  directly  to  the  persons  concemed. 
all  amounts  due  which  otherwise  would 
be  allowable  under  this  contract  Any 
payment  so  made  shall  discharge  the 
Government  of  aO  Uability  to  ^ 
contractor  Aerefor. 

9705204-17 


Agreement  enteied  into  this day  of 

-.  19 .  betwwui  the  United 


States  of  America  (hereinafter  cafled  tlte 
Government)  represented  heieiu  by  the 
Department  of  Energy  (bereinafler  called  the 

■DOE"),  and  — (hereinafter  caBed 

the  "Contractor,'*  a  corporation  vnder  tlie 
laws  of  the  State  of .  and 


-  (hereinafter  called  fte 


"Bank."]  a  tMnking  corporation  nader  the 
laws  of ,  located  at 


Radtala 
(a)  On  the  date  of- 


-.11 


DOE  and  the  Contractor  entered  into 

Contract(s)  No. ,  or  a  Supplemental 

Agreement  thereto,  providing  for  tl>e  makii^ 
of  advances  of  Government  fanda  to  the 
contractor  a  copy  of  such  advance  provisioiu 
has  bteen  fumiahed  to  tlie  Bank. 

(b)  DOE  requires  tlial  amoonts  advanced  to 
the  Contractor  under  said  contract  or 
Supplemental  Agreement  be  depoaited  in  a 
Special  Bank  Account  or  accounts  wiA  a 
bank  designated  by  the  Treasury  Department 
as  depositary  and  Hnanciai  agent  of  the 
Government  (Section  10  of  tlte  Act  of  June  11, 
1942.  56  Stat  356;  12  U.S.C  2BS).  8epw«te 
from  any  of  tlie  Contractor's  general  or  other 
funds;  and.  the  Bank  being  such  a  l>ank.  the 
parties  are  agreeable  to  so  depoaitii^  said 
amounts  with  the  Bank. 

(c)  This  Special  Bank  Account  ahaJl  be 

designated  •" (Name  of 

Contractor). (Contract  Numtier). 

Department  of  Energy  Special  Bank 
Account." 
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170.5304-20 


In  consideratioii  of  Um  foregoing,  and  for 
other  good  and  vahiaUe  conaiderationB,  it  ia 
agreed  that 

(1)  The  Goverament  ahall  have  tide  to  die 
cxedit  balance  in  aaid  account  to  secure  the 
return  of  all  advances  made  to  the  contractor, 
which  title  shall  be  superior  to  any  lien  or 
claim  of  the  Bank  or  others  with  respect  to 
such  account 

(2)  The  Bank  will  be  bound  by  the 
provisions  of  said  contract  or  contracts 
relating  to  the  deposit  and  %vithdrawal  of 
funda  in  the  above  Special  Bank  Account  but 
shall  not  l>e  responsible  for  the  application  of 
funds  properly  withdrawn  from  said  account. 
After  receipt  by  the  Bank  of  written 
directions  from  the  Contracting  Officer,  or 
from  the  duly  authorized  representative  of 
the  Contracting  Officer,  the  Bank  shall  act 
thereon  and  shall  be  under  no  liabiUty  to  any 
party  hereto  for  any  action  taken  in 
accordance  with  thie  said  written  directions. 

(3]  The  Government  or  its  authorized 
representatives,  shall  have  access  to  the 
books  and  records  maintained  by  the  Bank 
with  respect  to  such  Special  Bank  Account  at 
all  reasonable  times  and  for  all  reasonable 
purposes,  including,  without  limitation,  the 
inspection  or  copying  of  such  books  and 
records  and  any  and  all  memoranda,  checks, 
correspondence,  or  documents  pertaining 
thereto.  Except  as  agreed  upon  by  the 
Government  and  the  Bank,  all  books  and 
records  pertaining  to  the  Special  Bank 
Account  in  the  possession  of  the  Bank 
relating  to  the  Special  Bank  Account 
agreement  shall  be  preserved  by  the  Bank  for 
a  period  of  three  (3)  years  after  final  payment 
under  the.contract  to  which  the  Special  Bank 
Account  agreement  pertains  or  otherwise 
disposed  of  in  such  manners  as  may  be 
agreed  upon  by  the  Government  and  the 
Bank. 

(4)  In  the  event  of  the  services  of  any  writ 
of  attachment  levy  of  execution,  or 
commencement  of  garnishment  proceedings 
with  respect  to  the  Special  Bank  Account  the 
Bank  will  promptiy  notify  the  Head  of 
Contracting  Activity.  DOE. 

In  witness  whereof  the  parties  hereto  have 
caused  this  Agreement  to  be  executed,  as  of 
the  day  and  year  first  above  written. 

(Signatures  and  Official  Titles) 

•70.5204-lt    Paymwto  (co«t-typ« 
coiHracIs  wrtter*  funds  ar*  not  advanced  by 
DOE). 

(See  952.232-1). 

970.5204-19    Prtntkig. 

(a)  Contractors  operating  a 
Government  Printing  Office  authorized 
printing  plant  shall  conduct  such 
operations  in  accordance  with  the 
Government  Printing  and  Binding 
Regulations.  Title  44  of  the  U.S.  Code, 
and  DOE  Directives  relative  thereto. 

(b)  If  there  is  no  authorized  printing 
plant  operation,  use  clause  at  DEAR 
952.208-1. 


97015204-21    Prapwty. 

(a)  Furnishing  of  Government 
property.  The  Government  reserves  the 
right  to  furnish  any  property  or  services 
required  for  the  performance  of  the  woi^ 
imder  this  contract 
•  (b)  Title  to  property.  Except  as 
otherwise  provided  by  the  Contracting 
Officer,  title  to  all  materials,  equipment 
supplies,  and  tangible  personal  property 
of  every  kind  and  description  purchased 
by  the  contractor,  for  the  cost  of  which 
the  contractor  is  entitled  to  be 
reimbursed  as  a  direct  item  of  cost 
under  this  contract  shall  pass  directly 
from  the  vendor  to  the  Government.  The 
Government  reserves  the  right  to 
in8f>ect  and  to  accept  or  reject  any  item 
of  such  property.  The  contractor  shall 
make  such  disposition  of  rejected  items 
as  the  Contracting  Officer  shall  direct 
Title  to  other  property,  the  cost  of  which 
is  reimbursable  to  the  contractor  under 
this  contract  shall  pass  to  and  vest  in 
the  Government  upon  (i)  issuance  for 
use  of  such  property  in  the  performance 
of  this  contract  or  (ii)  commencement  of 
processing  or  use  of  such  property  in  the 
performance  of  this  contract,  or  (iii) 
reimbursement  of  the  cost  thereof  by  the 
Government  whichever  first  occurs. 
Property  furnished  by  the  Government 
and  property  purchased  or  furnished  by 
the  contractor,  title  to  which  vests  in  the 
Government,  under  this  paragraph  are 
hereinafter  referred  to  as  Govenmient 
property.  Title  to  Government  property 
shall  not  be  affected  by  the 
incorporation  of  the  property  into  or  the 
attachment  of  it  to  any  property  not 
owned  by  the  Government  nor  shall 
such  Government  property  or  any  part 
thereof,  be  or  become  a  fixture  or  lose 
its  identity  as  personality  by  reason  of 
affixation  to  any  realty. 

(c)  Identification.  To  the  extent 
directed  by  the  Contracting  Officer,  the 
contractor  shall  identify  government 
property  coming  into  the  contractor's 
possession  or  custody,  by  marking  and 
segregating  in  such  a  way,  satisfactory 
to  the  Contracting  Officer,  as  shall 
indicate  its  ownership  by  the 
Government 

(d)  Disposition.  The  contractor  shall 
make  such  disposition  of  Government 
property  which  has  come  into  the 
possession  or  custody  of  the  contractor 
or  under  this  contract  as  the  Contracting 
Officer  during  the  progress  of  the  work 
or  upon  completion  or  terminaton  of  this 
contract,  the  contractor  may,  upon  such 
terms  and  conditions  as  the  Contracting 
Officer  may  approve,  sell,  or  exchange  - 
such  property,  or  acquire  such  property 
at  a  price  agreed  upon  by  the 
Contracting  Officer  and  the  contractor 


as  the  fair  value  thereof.  The  amount 
received  by  the  contractor  as  the  result 
of  any  disposition,  or  the  agreed  fair 
value  of  any  such  property  acquired  by 
the  contractor,  shall  be  applied  in 
reduction  of  cost  allowable  under  this 
contract  or  shall  be  otherwise  credit 
allowable  under  this  contract  or  shall  be 
otherwise  credit  to  account  to  the 
Government  as  the  Contracting  Officer 
may  direct.  Upon  completion  of  the 
work  or  the  termination  of  this  contract, 
the  contractor  shall  render  an 
accounting,  as  prescribed  by  the 
Contracting  Officer,  of  all  government 
property  which  had  come  into  the 
possession  or  custody  of  the  contractor 
under  this  contract 

(e)  Protection  of  government 
property — Classified  Materials.  Tlie 
contractor  shaU  take  all  reasonable 
precautions,  as  directed  by  the 
Contracting  Officer,  or  in  the  absense  of 
such  direction  in  accordance  with  soimd 
industrial  practice,  to  safeguard  and 
protect  government  property  in  the 
contractor's  possession  or  custody. 
Special  measures  shall  be  taken  by  the 
contractor  in  the  protection  of  and 
accounting  for  any  classified  or  special 
materials  involved  in  the  performance  of 
this  contract  in  accordance  with  the 
regulations  and  requirements  of  DOE. 

(f)  Risk  of  loss  of  government 
property.  The  contractor  shall  not  liable 
for  loss  or  destruction  of  or  damage  to 
government  property  in  the  contractor's 
possession  unless  such  loss,  destruction 
or  damage  results  from  willful 
misconduct  or  lack  of  good  faith  on  the 
part  of  the  contractor's  managerial 
persoimel,  or  unless  such  loss, 
destruction  or  damage  results  from  a 
failure  on  the  part  of  the  contractor's 
managerial  personnel  to  take  all 
reasonable  steps  to  comply  with  any 
appropriate  written  directive  of  the 
Contracting  Officer  to.  safeguard  such 
property  under  paragraph  (e)  hereof. 
The  term  "contractor's  managerial 
personnel"  as  used  herein  means  the 
contractor's  directors,  officers  and  any 
of  tis  managers,  superintendents,  or 
other  equivalent  representatives  who 
have  supervision  or  direction  of  (1)  all  or 
substantially  all  of  the  contractor's 
business;  or  (2)  all  or  substantially  all  of 
the  contractor's  operation  at  any  one 
plant  or  separate  location  at  which  this 
contract  is  being  performed;  or  (3)  a 
separate  and  complete  major  industrial 
operation  in  connection  with  the 
performance  of  this  contract  or  (4)  a 
separate  and  complete  major 
construction,  alteration  or  repair 
operation  in  connection  with 
performance  of  this  contract. 
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(g)  Steps  to  be  taken  in  event  of  loss. 
Upon  the  happening  of  any  loss  or 
destruction  of  or  damage  to  government 
property  in  the  possession  or  custody  of 
the  contractor,  the  contractor  shall 
immediately  inform  the  Contracting 
Officer  of  the  occasion  and  extent 
therof.  shall  take  all  reasonable  steps  to 
protect  the  property  remaining,  and  shall 
repair  or  replace  the  lost,  destroyed,  or 
damaged  property,  if  and  as  directed  by 
the  Contracting  Officer,  but  shall  take 
no  action  prejudicial  to  the  right  of  the 
Government  to  recover  therefor  and 
shall  furnish  to  the  Government,  on 
request,  all  reasonable  assistance  in 
obtaining  recovery. 

(h)  Government  property  for 
Government  use  only.  Government 
property  shall  be  used  only  for  the 
performance  of  this  contract 

(i)  Property  Management  The 
contractor  shall  maintain  and 
administer  a  property  management 
system,  subject  to  the  approval  of  the 
Contracting  Officer,  of  accounting  for 
and  control,  utilization,  maintenance, 
repair,  protection  and  preservation  of 
Government  property  in  its  possession 
under  the  contract.  The  contractor's 
property  management  system  shall  be 
maintained  and  administered  in 
accordance  with  sound  business 
practice,  and  in  accordance  with 
Department  of  Energy  Property 
Management  Regulations  and  such 
directives  or  instructions  which  the 
Contracting  Officer  may  from  time  to 
time  prescribe. 

970.5204-22    Contractor  procursnMnL 

(a)  DOE  reserves  the  right  at  any  time 
to  require  that  the  contractor  submit  for 
approval  any  or  all  procurements  under 
this  contract.  The  contractor  shall  not 
procure  any  item  whose  purchase  is 
expressly  prohibitftd  by  the  written 
direction  of  DOE  and  shall  use  such 
special  and  directed  procurement 
sources  as  may  be  expressly  required  by 
DOE  The  contractor  shall  (see  A  below) 
provide  information  concerning 
procurement  methods,  practices,  and 
procedures  used  or  proposed  to  be  used 
and  shall  use  methods,  practices,  and 
procedures  which  are  acceptable  to 
DOE.  Procurement  arrangements  under 
this  contract  (see  B  below)  shall  not 
reheve  the  contractor  of  any  obligation 
under  this  contract  (including,  among 
other  things,  the  obligation  supervise  to 
properly  administer,  and  coordinate  the 
work  of  subcontractors)  and  shall  be  in 
such  form  and  contain  such  provisions 
as  are  required  by  this  contract  or  as 
DOE  may  prescribe. 

tb)  In  addition  to.  and  without 
derogation  of  any  rights  under 
paragraph  (a)  of  this  section  and  any 


other  provisions  in  this  contract  the 
contractor  shall  require  subcontractors 
to  furnish  cost  or  pricing  data,  and  shall 
include  in  such  subcontracts  the 
appropriate  clause  set  forth  in  970.S204- 
24  except  as  otherwise  directed  or 
approved  by  DOE. 

(c)  Procurement  or  transfer  of 
equipment  materials,  supplies,  or 
services  from  a  contractor-controlled 
source  (any  division  or  other 
ot^ganizational  compment  of  the  |Mime 
contractor,  exclusive  of  the  contracting 
component  and  any  subsidiary  or 
affiliate  of  the  contractor  mider  a 
common  control)  shall  be  amsidered  a 
procurement  for  the  purpose  of  this 
article. 

Note  A:  When  appropriate,  the  wotxls.  "if 
required  by  tlw  Contractmg  OCBoer."  may  be 
inserted  here. 

Nota  B:  When  appropriate,  the  wortls, 

"shall  be  made  in  the  name  of  the  contractor, 
shall  not  bind  nor  purport  to  bind  the 
Government"  may  be  inserted  here. 


970.5204^23    Ts 

The  following  clause  is  suggested  for 
use  in  operating  contracts: 

State  and  Local  Taxes 

(a)  The  contractor  a^ee*  to  notify  the 
Contracting  Officer  of  any  SUte  or  local  tax. 
fee.  or  charge  levied  or  purported  to  be  levied 
on  or  collected  irom  the  contractor  «vith 
respect  to  the  contract  work,  any  transaction 
thereunder,  or  property  in  the  custody  or 
control  of  the  contractor  and  constituting  an 
allowable  item  of  cost  if  due  and  payable,  but 
which  the  contractor  has  reason  to  believe,  or 
the  Contracting  Office  has  advised  the 
contractor,  is  or  may  be  inapplicable  or 
invalid:"  and  the  contractor  further  agrees  to 
refrain  from  paying  any  such  tax.  fee.  or 
charge  unless  authorized  in  writing  by  the 
Contracting  Officer.  Any  State  or  local  tax, 
fee,  or  charge  paid  with  the  approval  of  the 
Contracting  Officer  or  on  the  basis  of  advice 
from  the  Contracting  Officer  that  such  tax. 
fee,  or  charge  is  applicable  and  vaUd,  and 
which  would  otherwise  be  an  allowable  item 
of  cost,  shall  not  be  disallowed  as  an  item  of 
cost  by  reason  of  any  subsequent  ruling  or 
determination  that  such  tax,  fee,  or  charge 
was  in  fact  inapplicable  or  invalid. 

(b)  The  contractor  agrees  to  take  such 
action  as  may  be  required  or  approved  by  the 
Contracting  Officer  to  cause  any  State  or 
local  tax,  fee.  or  charge  which  would  be  an 
allowable  cost  to  be  paid  under  protest:  and 
to  take  such  action  as  may  be  required  or 
approved  by  the  Contracting  Officer  to  seek 
recovery  of  any  payments  made,  including 
assigiunent  to  the  Covenunent  or  its  designee 
of  ail  rights  to  an  abatement  or  refund 
thereof,  and  granting  permission  for  the 
Govenunent  to  join  with  the  contractor  in 
any  proceedings  for  the  recovery  thereof  or  to 
sue  for  recovery  in  the  n&me  of  the 


"  Requirement  for  notice  may  be  broadened  to 
include  all  State  and  local  taxes  which  may  be 
claimed  at  allowable  coat*  when  oonsidered  to  t>e 
appropriate. 


contractor.  If  the  Contracting  Officer  (fireds 
the  contractor  to  institute  litigation  to  enioin 
the  ooUectiaa  of  or  to  recover  payneatof  any 
such  tax.  fee.  or  charge  refeiied  to  above,  or 
if  a  claim  or  suit  is  filed  tigainst  the 
contractor  for  a  tax.  fee.  or  cfaaf^e  it  has 
refrained  from  paying  in  accordance  with  thM 
article,  the  procedures  and  raqoiicBMBts  of 
the  articie  entitled  "Litigatiaa  and  ClainH' 
shall  apply  and  the  coats  and  *»pfn>ft 
incurred  by  the  contractor  shall  be  aUowable 
items  of  costs,  as  provided  in  tins  contract. 
together  %rith  the  amount  of  any  jm^g—  ni 
rendered  against  the  contractor. 

(cj  The  Government  shaD  hold  die 
contractor  harmless  from  penalties  ■«■*< 
interest  incurred  through  compliance  with 
this  article.  AD  recoveries  or  credits  in 
respect  of  the  foregoing  taxes,  fees,  and 
charges  (inchiding  interest)  shaO  tmne  to  and 
be  for  the  sole  benefit  of  the  Government 

970L5204-24    StibconfcactBr  costs  or 
pncmgoata. 

(a)  The  following  clause  shall  be 
inserted  in  all  subcontracts  where  socli 
subcontracts  are  over  SSMMXn  and  any 
modification  over  $500,000  to  such 
subcontracts,  even  though  the  origiBal 
amount  of  the  subcontract  is  SSOOuOO  or 
less: 

Corfified  Cost  or  Piicfav  Data 

(1)  The  subcontractor  shall  require  under 
the  situations  described  in  (2)  bdow,  onlen 
exempted  under  the  exceptions  set  farlfa  in 
(3)  below,  each  sub-subcontractor  nnder  tins 
subcontract  to  subnat  cost  or  pricing  data  to 
certify  that  to  the  l>est  of  his  knowledge  and 
belief,  such  cost  or  pricing  data  arc  acciale, 
complete  and  current 

(2)  Except  as  provided  in  (3)  below, 
certified  cost  or  pricing  data  shall  be 
submitted  prior  to  (i]  the  award  of  each  sub- 
subcontract  the  price  of  which  is  expected  to 
exceed  SSOaOOO,  and  (ii)  the  negotiatiaa  of 
the  price  of  each  chartge  or  modification  to  a 
sub-subcontract  under  this  subcontract  for 
which  the  prvx  adjastment  is  expected  to 
exceed  $500,000. 

(3)  Certified  cost  or  pricing  data  need  not 
be  furnished  pursuant  to  this  paraywph  (a) 
where  (i)  the  subcontractor  has  not  been 
required  to  fiunish  cost  or  pricing  data:  or  (ii) 
the  price  adjustment  is  based  on  adequate 
price  competition,  established  catalog  or 
market  prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general  public,  or 
the  prices  are  set  by  law  or  regulation:  and 
the  subcontractor  states  in  writing  ttie  basis 
for  applying  this  exceptiorL 

(4)  In  submitting  the  cost  or  pricing  data, 
the  sub-subcontractor  shall  use  the  form  of 
certificate  set  forth  in  paragraph  (b)  below 
and  shall  certify  that  ttie  data  are  accurate, 
complete,  and  current  Such  certificate  and 
data  (actual  or  identified,  as  [wovided  in  the 
certificate  presoribed  below)  riiall  be 
submitted  by  sub-subcontractors  to  the  next 
higher-tier  sub-subcontractor  or  the 
subcontractor,  as  applicable,  for  retentkm. 

(b)  The  certificates  required  by  this 
clause  shall  be  in  the  fonn  set  fivth 
below. 
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Subconlracior't  CaHificate  of  Currant  Cost  or 
Priang  Data 

This  is  to  verify  that,  to  the  best  of  my 
knowledge  and  belief,  cost  or  pricing  data 
submitted  in  writing,  or  speciflcally  identified 
in  writing  if  actual  submission  of  the  data  is 
impracticable  (see  FAR  8(H-6).  to  the 

contractor  in  support  of are  accurate, 

coaplete.  and  current  as  of . 

Firm    ■ 

Name 

Title 


(c)  For  purposes  of  verifying  that 
certified  cost  or  pricing  data  submitted 
in  conjunction  with  the  negotiation  of 
this  subcontract  change  or  other 
modification  involving  an  amount  in 
excess  of  $500,000  were  accurate, 
complete,  and  current.  DOE  shall,  until 
the  exoiration  of  3  years  from  the  date 
of  final  payment  imder  this  subcontract, 
have  the  right  to  examine  those  books, 
records,  documents,  papers,  and  other 
supporting  data  which  involve 
transactions  related  to  this  subcontract 
or  which  will  permit  adequate 
evaluation  of  the  cost  or  pricing  data 
submitted,  along  with  the  computations 
and  projections  used  therein. 

(dj  If  the  original  price  of  this 
subcontract  exceeds  $500,000  or  the 
price  of  any  change  or  other 
modiHcation  to  this  subcontract  is 
expected  to  exceed  $500,000,  the 
subcontractor  agrees  to  furnish  the 
contractor  certified  cost  or  pricing  data, 
using  the  certificate  set  forth  in 
paragraph  (b)  above,  imless  the  price  is 
based  on  adequate  price  competition, 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(e)  The  requirement  for  subhiission  of 
certified  cost  or  pricing  data  with 
respect  to  any  change  or  other 
modification  does  not  apply  to  any  sub- 
subcontract  change  or  other 
modification,  at  any  tier,  where  the 
subcontract  is  firm  fixed-price  or  fixed- 
price  with  escalation  unless  such  change 
or  other  modification  result  from  a 
change  or  modification  to  the 
subcontract,  nor  does  it  apply  to  a  sub- 
subcontract  change  or  modification,  at 
any  tier,  where  the  subcontract  is  not 
firm  fixed-price  or  fixed-price  with 
escalation  unless  the  price  for  such 
change  or  other  modification  becomes 
reimbursable  under  the  subcontract. 

(f)  The  subcontractor  agrees  to  insert 
paragraph  (c)  without  change  and  the 
substance  of  paragraphs  (a),  (b),  (d).  (e). 
and  (f)  of  this  clause  in  each  sub- 
subcontract  hereunder  in  excess  of 
$500,000  and  in  each  sub-subcontract  of 
$500,000  or  less,  at  the  time  of  making  a 
change  or  other  modification  thereto  in 
excess  of  $500,000. 


(g)  If  the  prime  contractor  determines 
that  any  price,  including  profit  or  fee. 
negotiated  in  connection  with  this 
subcontract  or  any  cost  reimbursable 
under  this  subcontract  was  increased  by 
any  significant  sums  because  the 
subcontractor,  or  any  sub-subcontractor 
pursuant  to  this  clause  or  any  sub- 
subcontract  clause  herein  required, 
furnished  incomplete  or  inaccurate  cost 
or  pricing  data  or  data  not  ctirrent  as 
certified  in  the  subcontractor's 
certificate  of  current  cost  or  pricing 
data,  then  such  price  or  cost  shall  be 
reduced  accordingly  and  the  contract 
shall  be  modified  in  writing  to  reflect 
such  reduction. 

(h)  Failure  of  the  contractor  and  the 
subcontractor  to  agree  on  any  of  the 
matters  in  paragraph  (g)  above  shall  be 
a  dispute  concerning  a  question  of  fact 
subject  to  the  Disputes  provisions  of  this 
subcontract. 

Note:  Since  the  subcontract  is  subject  to 
reduction  under  this  clause  by  reason  of 
defective  cost  or  pricing  data  submitted  in 
connection  with  certain  sub-subcontracts,  it 
is  expected  that  the  subcontractor  may  wish 
to  include  a  clause  in  each  such  sub- 
subcontract  requiring  the  sub-subcontractor 
to  appropriately  indemnify  the  subcontractor. 
It  is  also  expected  that  any  sub-subcontractor 
subject  to  such  indemnification  will  generally 
require  substantially  similar  indemnification 
for  defective  cost  or  pricing  data  required  to 
be  submitted  by  its  lower-tier  sub- 
subcontractors. 

(a)  This  clause  may  also  be  used  for 
subcontracts  of  $500,000  or  less  for 
which  a  certificate  of  cost  or  pricing 
data  is  obtained  and,  if  so  used,  the 
$500,000  amount  stated  in  the  clause 
should  be  appropriately  modified. 

(b)  The  Head  of  a  Contracting 
Activity,  for  contracts  estimated  to  be 
within  the  limits  of  delegated  authority, 
may,  without  power  of  redelegation, 
approve  the  waiver  cited  in  FAR  15.804- 
3. 

970.5204-25    Workmanship  and  materials. 

(a)  Grade  of  workmanship  and 
materials.  Unless  otherwise  directed  by 
the  Contracting  Officer  or  expressly 
provided  for  by  specifications  issued 
under  this  contract: 

(1)  All  workmanship  shall  be  first 
class;  and 

(2)  All  articles,  equipment  and 
'materials  incorporated  in  the  work  are 
to  be: 

(i)  New  and  of  the  most  suitable  grade 
of  their  respective  kinds  for  the  purpose; 

(ii)  In  accordance  with  any  applicable 
drawings  and  specifications;  and 

(iii)  Installed  to  the  satisfaction  and 
with  the  approval  of  the  Contracting 
Officer. 

Where  equipment,  materials,  or 
articles  are  referred  to  in  the 


specifications  as  "equal  to"  any 
particular  standard,  the  Contracting 
Officer  shall  decide  the  question  of 
equality. 

(b)  Samples  and  test  results.  If  the 
Contracting  Officer  so  requires,  the 
contractor  shall  submit  for  approval 
samples  of  or  test  results  on  any 
materials  proposed  to  be  incorporated  in 
the  work  before  making  any 
commitment  for  the  purchase  of  such 
materials. 

970.5204-26    Nuclear  facMHy  tafaty 
appHcabUny. 

The  clause  set  forth  below  shall  be 
included  in  all  contracts  and 
subcontracts  for.  and  be  made 
applicable  to.  work  to  be  performed  at 
or  involving  the  construction,  startup, 
operation,  and  decommissioning  of 
DOE-owned  nuclear  facilities  deemed  to 
be  exempt  from  nuclear  regulatory 
licensing  requirements.  Any  deviation  in 
substance  affecting  the  meaning,  intent, 
or  basic  principles  of  this  clause  must  be 
referred  to  the  Procurement  Executive, 
for  approval. 

Nuclear  Safety 

(a)  The  activities  under  this  contract 
include  the  operation  of  nuclear  facilities. 
The  contractor  recognizes  that  such  operation 
involve«  the  risk  of  a  nuclear  incident  which, 
while  the  chances  are  remote,  could 
adversely  affect  the  public  health  and  safety 
as  well  as  the  envirotunent.  Therefore,  the 
contractor  will  exercise  a  degree  of  care 
commensurate  with  the  risk  involved. 

(b)  The  contractor  shall  comply  with  all 
applicable  regulations  of  DOE  concerning 
nuclear  safety  and  with  those  requirements 
(including  reporting  requirements  and 
instructions)  of  DOE  concerning  nuclear 
safety  of  which  it  is  notified  in  writing  by  the 
Contracting  Officer. 

(c)  Prior  to  the  initial  startup  of  any  nuclear 
facility  under  this  contract  and  prior  to  any 
subsequent  startup  following  a  change  which 
represents  a  significant  deviation  from  the 
procedures,  equipment,  or  analyses  described 
in  the  safety  analysis  reports  or  other 
hazards  summary  reports  for  that  facility,  the 
contractor  shall: 

(1)  Prepare  a  safety  analysis  report 
including  technical  specifications  and 
detailed  plans  and  procedures  designed  to 
assure  the  safe  operations  and  maintenance 
of  the  facility  in  accordance  with  applicable 
DOE  regulations  and  directives. 

(2)  Establish  nuclear  safety  control 
procedures  to  be  used  within  the  contractor's 
organization  to  insure  competent  independent 
review  and  internal  approval  of  the  safety 
analysis  report  and  the  detailed  plans  and 
procedures  specified  in  (1)  above. 

(3}  Submit  to  the  Contracting  Officer  for  his 
approval  such  procedures  relating  to  nuclear 
safety  as  may  be  designated  by  him. 

(4)  Carry  out  a  program  of  initial  training 
and  periodic  requalification  designed  to 
assure  that  all  personnel  who  will  be  engaged 
in  nuclear  operations  or  maintenance 
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understand  the  approved  plans  and 
procedures  for  nuclear  safety  and  are 
qualified  to  perform  their  assigned  functions; 
and 

(6)  Obtain  the  approval  of  the  Contracting 
Officer  prior  to  start-up  of  the  facility. 

(d)  In  the  operation  and  maintenance  of 
any  nuclear  facility  under  this  contract,  the 
contractor  shall: 

(1)  Use  all  reasonable  efforts  to  assure  that 
all  operational  and  maintenance  activities 
are  performed  by  qualified  and  adequately 
trained  personnel  and  except  as  otherwise 
agreed  in  writing,  are  conducted  under  the 
supervision  of  personnel  who  are  qualified 
and  authorized  to  evaluate  any  emergency 
condition  and  take  prompt  effective  action 
with  respect  thereto. 

(2)  Op«rate  the  facility  within  the  technical 
specifications  or  operational  safety 
requirements  which  are  approved  by  the 
Contracting  Officer. 

(3)  Follow  strictly  the  procedures  relating 
to  nuclear  safety  approved  by  the 
Contracting  Officer  in  (c)(3)  above,  and 
submit  to  the  Conb-acting  Officer  for  his 
approval,  any  proposed  changes  in  such 
procedures. 

(4)  Establish  an  auditable,  well-defined, 
internal  safety  review  and  inspection  system 
approved  by  the  Contracting  Officer 
(including  review  and  inspection  reports  by 
competent  technical  personnel)  that  will:  (i) 
provide  frequent  and  periodic  checks  of 
facility  perfontiance  and  of  the  qualifications 
and  training  of  operating  and  maintenance 
personnel,  and  (ii)  provide  for  investigation  of 
any  unusual  or  unpredicted  conditions  that 
might  affect  safe  operation. 

(5)  Report  promptly  to  the  Contracting 
Officer  any  diange  in  the  physical  condition 
of  the  facility  or  its  operating  characteristics 
that  might  in  the  judgment  of  the  contractor, 
affect  the  safe  operation  of  the  facility. 

(6)  Terminate  operations  at  the  facility 
immediately  whenever  so  instructed  by  the 
Contracting  Officer,  or  whenever,  in  the 
judgment  of  the  contractor,  the  risk  of  a 
nuclear  incident  endangering  persons  or 
property  warrants  such  action. 

(7)  Prepare,  in  cooperation  with  other 
services  and  facilities  available  at  the  site 
and  with  the  approval  of  the  Contracting 
Officer,  a  plan  for  minimizing  the  effects  of  a 
nuclear  incident  upon  the  health  and  safety 
of  all  persons  on  the  site;  cooperate  with  the 
Contracting  Officer  in  his  preparation  of  a 
plan  ttrprotect  the  public  off-site;  instruct  its 
personnel  as  to  their  participation  in  such 
plans  and  any  personal  risk  to  such  personnel 
that  may  be  involved;  and  participate  in  such 
practice  exercises  as  may  be  desirable  to 
assure  the  effectiveness  of  such  plans. 

(8)  At  an  appropriate  time  as  determined 
by  the  Contracting  Officer,  prepare  and 
submit  to  the  Conti^cting  Officer  f*  his 
approval,  shutdown,  decommissioning, 
decontamination  and  property  management 
plans  leading  to  orderly  and  safe  program 
disposition  of  the  nuclear  facility  and  any 
associated  nuclear  wastes  or  other  hazardous 
material. 

(9)  In  the  event  that  the  contractor  fails  to 
comply  with  said  standards  and  requirements 
of  DOE,  the  Conti^cUng  Officer  may,  without 
prejudice  to  any  other  legal  or  contractual 


rights  of  DOE,  issue  an  order  stopping  all  or 
any  part  of  the  work;  thereafter  a  start  order 
for  resumption  of  the  work  may  be  issued  at 
the  discretion  of  the  contracting  officer.  The 
contractor  shall  make  no  claim  for  an 
extension  of  time  or  for  compensation  or 
damages  by  reason  of  or  in  connection  with 
such  work  stoppage. 

•705204-27    ContuHantor 

conlisctof 


(a)  The  follo%ving  clause  shall  be 
included  in  all  cost-reimbursement  type 
contracts  identified  in  970.227a-4(b)(3). 

The  contractor  shall  require  all  employees 
who  are  employed  full-time  (an  individual 
who  performs  work  under  the  cost-type 
contract  on  a  full-time  annual  basis)  or  part- 
time  (50  percent  or  more  of  regular  annual 
compensation  received  under  terms  of  a 
contract  with  DOE)  on  the  conb^ct  work  to 
disclose  to  the  contractor  all  consultant  or 
other  comparable  employment  services 
which  the  employees  propose  to  undertake 
for  others.  The  contractor  shall  transmit  to 
the  Contracting  Officer  all  information 
obtained  from  such  disclosures.  The 
contractor  will  require  any  employee  who 
will  be  employed  full-time  on  the  contract  to 
agree,  as  a  condition  of  his  participation  in 
such  work,  that  he  will  not  perform 
consultant  or  other  comparable  employment 
services  for  another  DOE  contractor  under  its 
conbvct  with  DOE,  except  with  the  prior 
approval  of  the  contractor. 

(b)  The  following  clause  shall  be 
included  in  all  contracts  identified  in 
970.2270-4(b)(4). 

The  contractor  shall  require  all  employees 
who  are  employed  full-time  (an  individual 
who  performs  work  under  the  cost-type 
contract  on  a  full-time  annual  basis)  or  part- 
time  (50  percent  or  more  of  regular  annual 
compensation  received  under  terms  of  a 
contract  with  £>OE)  on  die  contract  work  to 
disclose  to  the  contractor  all  consultant  or 
other  comparable  employment  services 
which  the  employees  propose  to  undertake 
for  others.  The  contractor  shall  transmit  to 
the  Contracting  Officer  all  information 
obtained  from  such  disclosures.  The 
contractor  will  require  any  employee  who 
will  be  employed  full-time  on  the  contract 
work  to  agree,  as  a  condition  of  his 
participation  in  such  work,  that  he  will  not 
perform  consultant  or  other  comparable 
employment  services  for  another  DOE 
contractor  in  the  same  or  related  energy  field 
or  another  organization  except  with  the  prior 
approval  of  the  contractor.  If  the  contractor 
belives,  with  respect  to  any  employee  who  is 
employed  full-time  on  the  contract  work,  that 
any  proposed  consultant  or  other  comparable 
employment  service  for  an  organization  in  the 
atomic  energy  field  other  than  a  DOE  cost- 
type  contractor  may  involve:  (1)  A  rate  of 
remuneration  significantiy  in  excess  of  the 
employee's  regular  rate  of  remuneration;  (2)  a 
significant  question  concerning  possible 
conflict  with  DOE'S  policies  regarding 
conduct  of  employees  of  DOE'S  contractors; 
(3)  the  contractor's  responsibility  to  report 
fully  and  promptly  to  DOE  all  significant 


rsseardi  and  development  infonnation:  or  (4) 
the  patent  provisions  of  the  oootractor's 
contract  with  DOE  the  conbvctor  shall 
obtain  the  prior  approval  of  the  Contractii^ 
Officer  for  such  consultant  or  other 
cmnparabie  employment  service. 


•70.S204-2t 

Netdier  this  contract  nor  any  interest 
therein  nor  claim  thereimder  shall  be 
assigned  or  transferred  by  the 
contractor  except  as  expressly 
authorized  in  writing  by  the  Contracting 
OfficCT. 


9705204-29 

Except  as  otherwise  directed  by  die 
Contracting  Officer,  the  contractor  shaU 
procure  all  necessary  permits  or  licenses 
and  abide  by  all  applicable  laws, 
regulations,  and  ordinances  of  die 
United  States  and  of  the  state,  territory, 
and  political  subdivision  in  which  the 
work  under  this  contract  is  performed. 


9705204-30    NoMos  Of  labor  < 

Whenever  an  actual  or  potential  labor 
dispute  is  delaying  or  threatening  the 
performance  of  the  work,  the  contractor 
shall  immediately  notify  the  Contracting 
Officer  in  writing.  Such  notice  shall 
include  all  relevant  information 
concerning  the  dispute  and  its 
background. 

§9705204-31    LMgrtionandeWNW. 

(a)  Initiation  of  litigation.  The 
contractor  may,  with  the  prior  written 
authorization  of  the  Contracting  officer, 
and  shall  upon  the  request  of  the 
Government,  initiate  Utigation  against 
third  parties,  including  proceedings 
before  administrative  agencies,  in 
connection  with  this  contract  "rhe 
contract  shall  proceed  with  such 
litigation  in  good  faith  and  as  directed 
from  time  to  time  by  the  Contracting 
Officer. 

(b)  Defense  and  settlement  of  claims. 
He  contractor  shall  give  the 
Contracting  Officer  immediate  notice  in 
writing  (1)  of  any  action,  including  any 
proceeding  before  an  administrative 
agency,  filed  against  the  contractor 
arising  out  of  the  performance  of  this 
contract,  and  (2)  of  any  claim  against 
the  contractor,  die  cost  and  expense  of 
which  is  aUowable  under  the  clause 
entitied  "Allowable  Costs."  Except  as 
otherwise  directed  by  the  Contracting 
Officer,  in  writing,  the  contractor  shall 
furnish  immediately  to  the  Contracting 
Officer  copies  of  all  pertinent  papers 
received  by  the  contractor  with  respect 
to  such  action  of  claim.  To  the  extent 
not  in  conflict  with  any  applicable 
policy,  of  insurance,  the  contractor  may 
with  the  Contracting  Officer's  approval 
setde  any  such  action  or  claim,  shall 
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effect  at  the  Contracting  Officer's 
request  an  assignment  and  subrogation 
in  favor  of  the  Government  or  all  of  the 
contractor's  rights  and  claims  (except 
those  against  the  Government)  arising 
out  of  such  action  or  claim  against  the 
contractor,  and  if  required  by  the 
Contracting  Officer,  shall  authorize 
representatives  of  the  Government  to 
settle  or  defend  any  such  action  or  claim 
and  to  represent  the  contractor  in.  or  to 
take  charge  of,  any  action.  If  the 
settlement  or  defense  of  an  action  or 
claim  against  the  contractor  is 
undertaken  by  the  Government,  the 
contractor  shall  furnish  all  reasonable 
assistance  in  effecting  a  settlement  or 
asserting  a  defense.  Where  an  action 
against  the  contractor  is  not  covered  by 
a  policy  of  insurance,  the  contractor 
shall,  with  the  approval  of  the 
Contracting  Officer,  proceed  with  the 
defense  of  the  action  in  good  faith  and 
in  such  event  the  defense  of  the  action 
shall  be  at  the  expense  of  the 
Government  provided,  however,  that 
the  Government  shall  not  be  liable  for 
such  expense  to  the  extent  that  it  would 
have  been  compensated  for  by 
insurance  which  was  required  by  law  or 
by  the  written  direction  of  the 
Contracting  Officer,  but  which  the 
contractor  failed  to  source  or  maintain 
through  its  own  fault  or  negligence. 

970.5204-32    Required  t>onds  and 
insurance-exchjstv*  of  Government 
property  (coet-type  contracts). 

The  contractor  shaU  procure  and 
maintain  such  bonds  and  insurance  as 
are  required  by  law  or  by  the  written 
direction  of  the  Contracting  Officer.  The 
terms  and  conditions  of  any  such  bonds 
and  insurance  shall  conform  to  the 
directions  of  the  Contracting  Officer.  In 
view  of  the  provisions  of  the  article 
entitled  "Property,"  the  contractor  shall 
not  procure  or  maintain  for  its  own 
protecticm  any  insurance  covering  loss 
or  destruction  of  or  damage  to 
Government-owned  property. 

970.S204-33 
allotments. 


Prtoritin,  aUocationa.  wid 


(a)  The  following  clause  may  be  used 
only  in  contracts  and  orders  for  military 
and  atomic  energy  production  and 
directly  related  activity,  and  supply 
contracts  directly  related  thereto,  where 
the  programs  have  been  authorized 
pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended. 

PrioritiM,  ABocatiofM.  and  AHotments 

The  contractor  shall  follow  the  rules. 
regulations,  and  procedures  of  the  Defense 
Priorities  System  and  the  Defense  Materials 
System.  Regulation  L  and  all  other  applicable 
regulations  and  orders  of  the  International 
Trade  Administration.  Department  of 


Commerce,  in  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
fill  this  order. 

(b)  Other  contracts  may  be  eligible  for 
priorities  and  allocations  support  if  their 
purpose  is  to  maximize  domestic  energy 
supplies.  Eligibility  is  dependent  on  an 
executive  decision  on  a  case  by  case 
basis.  Guidance  is  provided  by  DOE 
Publication  PR-0042,  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule,"  dated 
August  1980,  as  it  may  &om  time  to  time 
be  revised.  If  the  purpose  of  the  contract 
is  to  maximize  domestic  energy 
resources,  include  the  following  clause: 

Prioritieii,  AlkicatifNis.  and  Allotments — 
Special  C1mm« 

This  contract  may  be  eligible  for  priorities 
and  allocations  support,  as  provided  for  by 
Section  l(n(c)  of  the  Defense  Production  Act 
of  1950,  as  amended  by  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163,  42  U.S.C 
6201  et  seq.)  if  its  purpose  is  to  maximize 
domestic  energy  supplies.  Eligibility  is 
dependent  on  an  executive  decision  on  a  case 
by  case  basis  with  the  decision  being  jointly 
made  by  the  Departments  of  Commerce  and 
Energy. 

DOE  Regulations  regarding  Material 
Allocation  and  Priority  Perfonnance  under 
Contracts  or  Orders  to  Maximize  Domestic 
Energy  Supplies  can  be  found  at  Part  216  of 
Title  10  of  the  Code  of  Federal  Regulatiofis 
(10  CFR  Part  216). 

Additional  guidance  is  provided  by  DOE 
Publication  PR-0042.  "Priorities  and 
Allocations  Support  for  Energy:  Keeping 
Energy  Programs  on  Schedule."  dated  August 
1980.  as  it  may  from  time  to  time  be  revised. 
Copies  may  be  obtained  by  written  request 
to: 

Department  of  Energy 

Tp.:hnical  Information  Center  (TIC) 

Post  Office  Box  62 

Oak  Ridge.  Tennessee  37830 

970.5204-34    Sensitlva  Foreign  Nations 
Control. 

See  952.204-3. 

970.5204-35    Controis  in  ttte  nMtonal 
Interest  (unclassHlsd  contiacte  with 
educational  institutions). 

Tlie  contractor  agrees  to  comply  with 
the  requirements  of  DOE  specified  in 

Attachment to  this 

contract,  and  to  such  other  DOE 
requirements  of  the  same  general  nature 
as  the  parties  may  agree  to  from  time  to 
time;  these  requirements  relate  to 
unclassified  work,  and  they  shall  not  be 
construed  to  limit  or  affect  in  any  way 
the  contractor's  obligation  to  conform  to 
all  security  regulations  and 
requirements  of  DOE  pertaining  to 
classified  work. 


970.5204-38 

tfllArWf  iCOniFBCIS 

DOChasmalor 
cioas  not  own  oc 


conflcts  of 

isMss  wtisrs 

In  fadMas  but 


The  parties  agree  that  the  university 
has  adopted  policies  and  procedures, 
designed  to  avoid  conflict-of-interest 
situations,  which  are  in  substantial 
conformance  with  the  Joint  Statement  of 
the  Council  of  American  Association  of 
University  Professors  and  the  American 
Council  on  Edocation  of  December  1964. 
entitled,  "On  Preventing  Conflicts  of 
Interest  in  Government-Sponsored 
Research  at  Universities,"  which 
policies  and  procedures  will  be  applied 
in  connection  with  this  contract 

970.5204-37    Statamant  of  worli 
(management  and  operating  contracts). 

(a)  While  it  is  not  feasible  to  set  forth 
the  standard  language  which  would  fit 
every  cost-type  contract  situation, 
language  for  this  clause  must  be 
designed  to  describe  clearly  the  work 
being  undertaken:  the  controls,  as 
appropriate,  to  be  exercised  by  DOE 
over  the  performance  of  that  work:  and 
the  relationship  contemplated  between 
the  parties. 

(b)  This  clause  shall  also  include  the 
following  language  with  respect  to 
subcontracting  performance  of  the  work 
described  pursuant  to  (a)  above.  The 
contractor  shall,  when  directed  by  IXDE 
and  may.  but  only  when  authorized  by 
DOE.  enter  into  subcontracts  for  the 
performance  of  any  part  of  the  work 
under  this  article. 

(c)  In  management  and  operating 
contracts  when  the  contractor  is 
expected  to  perform  no  Davis-Bacon 
work  with  his  own  forces,  the  special 
clause  in  970.5204-38  shall  be  included 
in  this  clause. 

970.5204-3«    Spadal  dausa  for 
procurement  of  construction. 

The  following  article  is  for  use  in 
prime  contracts  when  the  prime 
contractor  is  to  perform  no  covered 
work  with  his  own  forces  but  may 
procure  construction  by  subcontract: 

Upon  request  of  the  Contracting  Officer 
and  acceptance  thereof  by  the  contractor,  the 
contractor  shall  procure,  by  subcontract  the 
construction  of  new  facilities  or  the  alteration 
or  repair  of  Government-owned  facilities  at 
the  plant.  Any  subcontracl  entered  info  under 
this  paragraph  shaU  be  subject  to  the  written 
approval  of  the  Contracting  Officer  and  shall 
contain  the  provisions  relative  to  labor  and 
wages  required  by  law  to  be  included  in 
contracts  for  the  construction,  alteration, 
and/or  repair,  including  painting  and 
decorating,  on  a  public  building  or  pubhc 
work. 
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•7IU204-41 


ofbidMduil 


(See  S52.223-75.) 

0705204-42    Kmf\ 

It  having  been  detennined  that  the 
employees  whoae  names  appear  (below 

or  in  Appendix ),  or 

persons  approved  by  the  Contracting 
Officer  as  persons  of  substantially  equal 
abilities  and  qualifications,  are 
necessary  for  the  successful 
performance  of  this  contract  tiie 
contractor  agrees  to  assign  such 
employees  or  persons  to  the 
perfonnance  of  the  work  under  this 
contract  and  shall  not  reassign  or 
remove  any  of  them  without  the  consent 
of  the  Contracting  Officer.  Whenever, 
for  any  person,  one  or  more  of  the 
aforementioned  employees  is         \ 
unavailable  for  assignment  for  work 
under  the  contract  the  contractor  shall 
with  the  approval  of  the  Contracting 
Officer,  replace  such  employee  with  an 
employee  of  substantially  equal  abilities 
and  qualifications. 

•70.5204-43    OttMr  contract*. 

The  Government  may  undertake  or 
award  other  contracts  for  additional 
work,  and  the  contractor  shall  fully 
cooperate  with  such  other  contractors 
and  Government  employees  and 
carefully  fit  its  own  work  to  such 
additional  work  as  may  be  directed  by 
the  Contracting  Officer.  The  contractor 
shall  not  commit  or  permit  any  act 
which  will  interfere  %vith  the 
performance  of  work  by  any  other 
contractor  or  by  Government 
employees. 

970.5204-44    ( 


•70.5204-45    TwminatkNi  Ctause  for 
Manaownwit  and  Operating  Contracts. 

The  clauses  set  forth  in  FAR  49.501 
are  not  required  to  be  used  in 
management  and  operating  contracts. 
However,  all  management  and  operating 
contracts,  regardless  of  whether  they 
are  for  production,  research  and 
development  or  services,  should  contain 
an  appropriateiermination  clause 
approved  by  Counsel.  The  following  is 
suggested  for  use  in  operating  contracts: 

(a)  This  contract  shall  continue  until 

unless  sooner  terminated  in 

accordance  with  the  provisions  which  follow: 

(1)  The  perfonnance  of  work  under  this 
contract  may  be  terminated  by  the 
Government  in  whole,  or  from  time  to  time  in 
part,  (i)  whenever  the  contractor  shall  default 
In  performance,  and  shall  fail  to  cure  the  fault 
or  failure  within  such  period  as  the 
Contracting  Officer  may  allow  after  receipt 
from  the  Contracting  Officer  of  a  notice 
specifying  the  fault  or  failure,  or  (ii) 
whenever,  for  any  reason,  the  Contracting 
Officer  shall  determine  any  such  termination 


is  for  the  best  intarsst  of  the  Goverament 
Tenninatiaa  of  tfaa  work  henondflr  ahaO  be 
effected  bjr  debvety  of  a  notice  of  iBnniiiatkia 
spedfylQg  whether  tenninatioa  is  for  defauh 
of  tha  oontractor  or  for  the  oonvantence  of  the 
Government  the  extent  to  wfaich 
perfonnance  of  work  under  the  contract  shall 
be  tenninated.  and  tlie  date  upon  wliicfa  such 
tenninatiaa  shall  become  effective.  Any  snch 
terminatioo  shall  be  Mrithout  prepidice  to  any 
claim  which  either  party  may  have  against 
the  other.  H  after  notice  of  tennination  nmW 
the  provUions  of  (aMlNi)  above,  it  U 
determine  for  any  leeson  tliat  the  contractor 
was  not  in  fault  such  notice  of  debnh  shall 
be  deemed  to  have  been  iaeaad  parsaant  to 
(aKlMii)  above,  and  the  li^ts  and  obHgatioas 
of  die  parties  hereto  shall  fai  such  event  be 
governed  acoofdingjy. 

(2)  Upon  receipt  of  notice  of  termination,  in 
accordance  with  (l)  above,  the  contnctor 
shall,  to  One  extent  directed  in  writing  by  die 
Contracting  Officer,  discontinue  the 
tenninated  work  and  the  placing  of  orders  for 
materials,  facilities,  sopplias.  and  services  in 
connectiaa  therewitli,  and  shall  proceed  it 
and  to  the  extent  required  by  the  Contracting 
Officer,  to  cancel  promptly  and  settle  with 
the  approval  of  the  Contracting  Officer, 
existing  orders,  subcontracts,  and 
commitments  insofar  as  such  orders, 
subcontracts,  and  commitments  pertain  to 
this  contract 

(b)  Upon  the  termination  of  this  contract 
full  and  complete  settlement  of  all  claims  of 
the  contractor  and  of  DOE  arising  out  of  this 
contract  shall  be  made  as  follows: 

(1)  The  Government  shall  have  the  right  in 
its  discretion  to  assume  sole  responsibiUty 
for  any  or  all  obligations,  commitments,  and 
claims  that  the  contractor  may  have 
undertaken  or  incurred,  the  cost  of  which  ate 
allowable  in  accordance  with  the  provisions 
of  this  contract  and  the  contractor  shaU,  as  a 
condition  of  receiving  the  payments 
mentioned  in  this  article,  execute  and  deliver 
all  such  papers  and;  take  all  such  steps  as  the 
Contracting  Officer  may  require  for  the 
purpose  of  fully  vesting  in  Ae  Government 
any  righu  and  benefiu  the  contractor  may 
have  under  or  in  connection  with  such 
obligations,  commitments,  or  claims. 

(2)  The  Government  shall  treat  as 
allowable  costs  all  expenditures  made  in 
accordance  with  and  allowable  under  die 
article  entitled  "Allowable  Costs  and  Fixed 
Fee,"  not  previously  so  allowed  or  otherwise 
credited  for  work  performed  prior  to  the 
effective  date  of  terminatioa  together  with 
expenditures  as  may  be  incurred  for  a 
reasonable  time  thereafter  with  the  approval 
ot  or  as  directed  by,  the  Contracting  Officer. 

(3)  The  Government  shall  treat  as 
allowable  costs,  to  the  extent  not  included  in 
(b)(2)  above,  the  costs  of  settling  and  paying 
claims  arising  out  of  the  termination  of  work 
under  orders,  subcontracts,  and  commitments 
as  provided  in  (a)(2]  above. 

(4)  The  Government  shall  treat  as 
allowable  costs  the  reasonable  costs  of 
settlement  including  accounting,  legal 
clerical,  and  other  expenses  reasonably 
necessary  for  the  preparation  of  settlement 
claims  and  supporting  data  with  respect  to 
the  tennination  of  the  contract  and  for  the 
termination  and  settlement  of  orders  and 


subooatracts  tharannder,  la«ethar  with  ^ifh 
farther  expenrtitiires  made  by  the  ooatradar 
after  the  data  of  tanlMtiaa  ior  fts 
1 — ^"^-r  irr  itisrnaitlna  nf  riiiaiiiiiiiil 
piu|Mily  as  an  appsowed  or  raqaitwl  by  the 
Contracting  OfBoar  provided,  howasi,  that 
if  the  teraiinatiaB  is  for  deteh  of  the 
contractor,  there  shaD  not  be  fafchtded  any 
amount  for  preparatiaa  of  the  coatractar's 
settlement  proposal 

(5)  If  performance  of  work  nnder  this 
contract  is  tenninated  in  whole  by  the 
Government  the  fixed  foe  of  tte  contractor 
sfaaO  be  prorated  to  and  faw-jn.ih.g  the 
eSectiva  data  of  sack  teminatlaB.  b 
additkm.  if  the  teradnation  to  far  die 
convenience  of  the  Government  the 
contractor  shall  be  paid  a  fixed  fee  in  an 
amount  to  be  ■y^i^f  apon  as  "MinMnt^-ffmi 
for  its  servtoes  in  dosing  oat  die  woric  ander 
this  contract  after  the  effective  date  of  such 
terminatioa.  The  additiaaal  fbwd  fee  is  to  be 
negotiated  as  soon  as  practicable  after 
service  of  nodoe  of  tenninatkia.  shaD  take 
into  accoant  the  estimate  of  the  cost  of  tiie 
services  and  Banagerial  effort  to  be  rendered 
under  this  aitide  after  the  efflscMve  date  of 
terminatioa.  and  shall  be  provided  for  ki  a 
supplement  or  »hmmhImi^i|  io  tUs  contract 
prior  to  final  settlement  hersonder.  Ftedfa^ 
agreement  as  to  the  amoont  of  soch  foe,  the 
contractor  shall  diUgendy  proceed  with  die 
performance  of  die  services  rsqairsd  ender 
this  article.  No  additional  fee  will  be  paid  if 
the  contract  is  terminated  doe  to  the  defooh 
of  the  contractor,  fai  the  event  of  a  partial 
tenninatiaa  by  the  Goverament  an  equitable 
adinstment  shall  he  made  in  the  fixed  fee  if 
sodi  termination  resnlto  in  a  Batetial 
decrease  in  ttie  level  of  the  contractor's 
management  effort  Any  failure  to  ages  on 
the  light  to  or  the  amount  of  any  at^ostment 
shall  be  deemed  a  dispute  witi^  the  porview 
of  the  article  hereof  entitled  'Di^iates.'' 

(6)  The  obligation  of  the  Goverament  to 
make  any  of  the  paymente  required  by  this 
article  or  any  other  provisions  of  this  contract 
shall  be  subject  to  any  unsettled  daims  in 
connection  with  diis  contract  which  the 
Government  may  have  against  the  contractor. 

(c)  Prior  to  final  settlement  the  contractor 
ahaO  furnish  a  release  as  required  in  tlie 
article  entitled  Tayments  and  Advances" 
and  account  for  Government-owned  piupeity 
as  may  be  required  by  tiie  Contracting 
Officer  provided,  however,  diat  unless  the 
Contracting  Officer  requires  an  taventory,  the 
maintenance  and  dispoaittoa  of  records  of 
Government-owned  ptopeity  in  accordance 
with  the  article  entitied  "Accounts,  Records 
and  Inspection"  shall  be  accepted  by  the 
Contracting  Officer  as  full  compiiance  with 
all  requiremente  of  this  contract  pertaining  to 
an  accounting  for  such  property. 

•70.S204-4t 
SutiCronti  acliiij  I 

In  lieu  of  Optional  Form  61.  Small 
Business  Subcontracting  Program 
Quarterly  Report  of  Participating  Large 
Company  on  Subcontract  Committments 
to  Small  Business  Concerns,  the 
Contractor  shall  submit  quarterly 
reports  required  by  paragraph  (aK8)  of 
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the  clause  entitled,  "Small  BusineM 
Subcontracting  Program"  on  DOE  Form 
re-330A  and  DOE  Finn  PR-33Cffl.  in 
accordance  with  instructions  contained 
in  section  3  of  "A  Guide  to  Preparabon 
of  DOE  Quarterly  Procurement  and 
Financial  Assistance  Reports."  Reports 
shall  be  forwarded  in  sufficient  time  to 
permit  the  Department  of  Energy, 
Contracting  Officer  to  receive  die 
reports  by  the  fifteenth  (15)  of  the  month 
following  the  end  of  each  Federal  fiscal 
quarter. 

970.5204-50    CodMid 


(See  952.12) 

•70.5204-51    Envtroomental  protectloa 
(See  952.223-76) 

•70.5204-52    ForvigntraveL 
(See  952.247-70) 

PART  971— HEAOQUARTER'S  REVIEW 
AND  APPROVAL  OF  CONTRACT 
ACTIONS 


971.000 

Scope  of  part 

971.001 

Requirements — General. 

Subpart  •71.1— Contract  and  SMbconUact 

rwww  rWfUniiMnia 

971.100 

Scope  of  subpart 

971.101 

Applicability. 

971.102 

971.103 

Review  functions. 

Sul>part  071.2— Contracts  or  Subcontracts 
Requiring  Advance  Node* 
971 JOO    Scope  of  subpart. 
97U01     Contract*  let  under  long-term 
contract  authority. 

Subpart  971.3— Procurement  Management 
Systems  Ravlaws 

SnjOO    Scope  of  Subpart  (Reserved) 
971.301     Review  of  procurement 
management  systema. 

971.000  Scope  of  part 

This  part  seta  forth  the  administrative 
requirements  for  Headquarter's  review 
and  ai^roval  of  certain  solicitations  and 
contract  awards. 

971.001  Requkemanta— geniaL 
Solicitations  and  contract  awards 

which  are  in  excess  of  authority 
delegated  to  Heads  of  Contracting 
Activities,  likely  to  provoke  unusual 
public  interest,  or  of  a  new  or  unusual 
nature  shall  be  submitted  to  the 
Procurement  Executive  or  designee  for 
appropriate  review  and  ap|>roval. 
Contract  actions  are  those  actions 
relating  to  the  letting  of  contracts, 
subcontracts,  agreements  with  other 
governmental  agencies,  and  subsequent 
modifications,  extensions,  and 
settlements  of  terminations  thereof,  and 
questions  of  contract  policy  or 
procedure  which  arise  in  the  course  of 


contract  negotiation  and  administratign 
shall  be  submitted  for  advance 
Headquarters  review  and  approval. 

SubfMVt  SZLI— Contract  and 
Sut>contract  Ravlow  Requlronienta 

971.100  Scop*  ol  aubpart 

This  subpart  sets  forth  the 
administrative  requirement  for 
independent  review  of  proposed 
contracts  and  subcontracts  by  DOE. 

971.101  AppHcabaty. 

Prime  contracts  and  subcontracts 
under  cost-reimbursement  type 
contracts  shall  be  reviewed  in 
conformance  with  this  subpart  based  on 
dollar  thresholds  to  be  established  by 
Heads  of  Contracting  Activities. 

971.102  RaaponsibimiM. 

Each  Head  of  Contracting  Activity 
shall  establish  procedures,  in 
accordance  with  this  subpart  providing 
for  an  independent  review  prior  to 
award  of  proposed  contract  and 
subcontract  actions  and  to  review 
tennination  settlements. 

971.103  Review  functiona. 

Responsibility  for  independent  review 
of  contract  and  subcontract  actions  shall 
be  assigned  to  a  contract  review  board 
or  where  it  is  impracticable  to  establish 
a  contract  review  board,  imder 
appropriate  alternate  independent 
review  procedures.  The  mode  of  conduct 
of  the  review  is  not  prescribed  herein  in 
order  to  permit  discretionary  judgment 
in  determining  the  depth  to  which 
significant  areas  are  examined.  The 
results  of  the  review  shall  be 
dociunented  showing  the  scope  and 
extent  of  the  review  and  written 
recommendations  submitted  to  Heads  of 
Contracting  Activities  (or  to  such  other 
approving  ofiidala  as  may  be 
appropriate)  on  each  proposed  contract 
or  subcontract  action  reviewed.  In  the 
event  the  approving  official  departs 
from  the  recommendation  of  the  review 
board,  the  basis  for  such  action  shall  be 
appropriately  documented  in  the  files. 

Sutipart  071.2— Contracts  or 
Sut>contract»  Requiring  Advance 
Notice 

971.200    Scopa  of  aubpart 

Notice  of  intent  to  enter  into  contracts 
or  subcontracts  within  the  categories  set 
forth  below  shall  be  required  as 
indicated  therein.  Those  requirements 
are  not  established  for  approval 
purposes  but  are  for  information  only. 


971.201    Comrads  lal  I 
conbact  authority. 

Heads  of  Contracting  Activities  shall 
notify  the  Controller,  with  a  copy  to  the 
Procurement  Executive,  of  any  intent  to 
utilize  the  long-term  contract  authority 
provided  by  subsection  U,  section  161  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  by  Public  Law  85-681  (72  Stat 
633).  Such  advance  notice  should  be 
provided  at  an  early  stage  of  planning 
on  any  such  proposed  contract  action. 

Subpart  97U — Procurement 
Management  Systems  Reviews 

971.300    Scope  Of  subpart  [Reeervedl 

971 J01     Review  of  procurement 
managaiDant  systems. 

The  Prociu^ment  Executive  is 
responisble  for  establishing  and 
maintaining  a  program  for  the  review  of 
DOE  procurement  management  systems. 

PART  972— FOREIGN  OWNERSHIP, 
CONTROL,  OR  INFLUENCE  OVER 
CONTRACTOR 

Sul>part  972.1— General. 

972.100  Purpose. 

972.101  Applicability. 

972.102  Definitions. 

972.103  Disclosure  of  foreign  ownership, 
control,  of  influence. 

972.104  Findings,  determination,  and 
contract  award  or  termination. 

972.105  Solicitation  provision  and  contract 
clause. 

Sut)part  972.1— General 

972.100    Purpose 

This  subpart  sets  forth  the 
Department  of  Energy  policies  and 
procedures  regarding  foreign  ownership, 
control,  or  influence  (FOCI)  over 
contractors.  The  procedures  are 
designed  to  protect  against  significant 
adverse  effects  on  the  national  security 
or  the  public  health  and  safety  which 
may  result  if  classified  information, 
imclassified  sensitive  information,  or 
special  nuclear  material  is  available  to 
DOE  contractors  or  subcontractors  who 
are  owned,  controlled,  or  influenced  by 
foreign  governments,  individuals,  or 
organizations.  The  procedures  require 
certain  offierors/bidders  and  contractors 
to  submit  information  which  will  enable 
DOE  to  determine  whether  award  of  a 
contract  to  a  firm,  or  continued 
performance  of  a  contract  by  a  firm, 
may  have  a  significant  adverse  effect  on 
the  national  security  or  public  health 
and  safety  because  of  FOCI  over  the 
ofieror/bidder  or  contractor. 
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The  provisions  of  this  subpart  shall 
apply  to  all  offerors/bidders, 
contractors,  and  subcontractors  which 
are  expected  to  have  excess  to: 

(a)  Classified  information: 

(b)  A  sigfinificant  quantity  of  special 
nuclear  material  as  defined  in  10  CFR 
Part  710;  or 

(c)  Unclassified  information  covered 
by  section  148  of  the  Atomic  Enetgy  Act, 
which  includes,  but  is  not  limited,  to  the 
following 

(1)  The  design  of  production  facilities 
or  utilization  facilities; 

(2)  Seciuity  measures  (including 
security  plans,  procedures,  and 
equipment)  for  the  physical  protection  of 
(i)  production  or  utilization  facilities,  (ii) 
nuclear  material  contained  in  such 
facilities,  or  (iii)  nuclear  material  in 
transit;  or 

(3)  The  design,  manufacture,  or 
utilization  of  any  atomic  weapon  or 
component  if  the  design,  manufacture,  or 
utilization  of  such  weapon  or  component 
was  contained  in  any  information 
declassified  or  remove!  from  the 
Restricted  Data  category. 

For  the  purposes  of  this  subpart,  the 
information  described  in  paragraph  (c) 
shall  be  referred  to  as  "unclassified 
sensitive  information." 

972.102    DeflnttkMi*. 

(a)  A  foreign  interest  is  any  of  the 
following: 

(1)  Foreign  government  or  foreign 
government  agency  or  instrumentaUty 
thereof; 

(2)  Any  form  of  business  enterprise 
organized  under  the  laws  of  any  country 
other  than  the  United  States  or  its 
possessions; 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the 
laws  of  the  U.S.,  or  a  State  or  other 
jurisdiction  within  the  U.S.  which  is 
owned,  controlled,  or  influenced  by  a 
foreign  government  agency,  firm, 
corporation,  or  person. 

(4)  Any  natural  person  who  is  not  a 
U.S.  citizen. 

(b]  Foreign  ownership,  control,  or 
influence  (FCX^I)  will  be  considered  to 
exist  when  the  degree  of  ownership, 
control,  or  influence  over  an  offeror/ 
bidder  or  a  contractor  by  a  foreign 
interest  is  such  that  a  reasonable  basis 
exists  for  concluding  that  compromise  of 
classified  information,  special  nuclear 


material,  or  unclassified  sensitive 
information  may  possibly  result 

(c)  Contracting  Officer  means  the 
DOE  contracting  officer. 

•72.103    DtoetoMTt  of  torsign  ownwvNp, 
contiol,  or  InfliMncc 

(a)  If  a  contract  requires  a  contractor 
to  have  access  to  classified  infonnatioa 
unclassified  sensitive  information,  or  a 
significant  quantity  of  special  nuclear 
material  the  contracting  officer  must 
determine  whether  access  to  the 
information  or  material  by  a  contractor 
who  is  or  may  be  subject  to  FOCI  may 
have  a  significant  adverse  effect  on  the 
national  security  or  public  health  and 
safety  before  a  contract  can  be 
awarded.  It  is  possible  for  a  contractor 
under  FOCI  to  propose  a  method  of 
isolating  the  foreign  interest  allowing 
DOE  to  determine  that  a  risk  is 
eliminated  or  mitigated. 

(b)  If  during  the  performance  of  a 
conb^ct  the  contractor  comes  under 
FOCL  then  the  contracting  officer  must 
determine  whether  any  further  acess  to 
the  classified  or  unclassified  sensitive 
information  or  special  nuclear  material 
may  have  a  significant  adverse  effect  on 
the  national  security  or  on  the  public 
health  and  safety  through  the  possible 
compromise  of  that  information  or 
material.  If  the  contracting  officer 
determines  that  such  a  threat  or 
potential  threat  exists,  the  contracting 
officer  shall  consider  the  alternatives  of 
negotiating  an  acceptable  method  of 
isolating  the  foreign  interest  which 
owns,  controls,  or  influences,  the 
contractor,  such  as  a  voting  trust  or 
terminating  the  contract 

(c)  It  is  essential  for  DOE  to  obtain 
information  about  foreign  ownership, 
control,  or  influence  which  is  sufficient 
to  enable  DOE  to  determine  whether 
award  of  a  contract  to  a  firm,  or  the 
continued  performance  of  a  contract  by 
a  firm,  may  have  a  significant  adverse 
effect  on  the  national  security  or  public 
health  and  safety.  Therefore,  the 
provision  specified  at  952.272-1  shall  be 
included  in  solicitations  that  involve 
offerors/bidders  or  contractors  that  are 
subject  to  972. 

(d)  The  contracting  officer  shall  not 
award  or  extend  any  contract  subject  to 
this  subpart  exercise  any  options  under 
a  contract  modify  any  contracts  subject 
to  this  subpart  or  approve  or  consent  to 
a  subcontract  subject  to  this  subpart 


or  tennlnflliOfi. 


unless:  (1)  The  comractor  inovidet  tfte 
information  required  by  the  solicitation 
provision,  at  9S2.272-1  if  applicable,  and 
(2)  the  contracting  officer  has  made  a 
positive  detennination  in  accordance 
with  972.105 

972.104 
contiact 

(a)  Based  on  the  information  disclosed 
bjrthe  offeror /bidder  or  contractor,  and 
after  consulting  with  the  DOE  Office  of 
Safeguards  and  Security,  the  contracting 
officers  must  determine  the  award  of  a 
contract  to  an  offeror/bidder  or 
continued  performance  of  a  contract  by 
a  contractor  will  not  have  a  significant 
adverse  effect  on  the  national  security 
or  public  health  and  safety.  The 
contracting  officer  need  not  prepare  a 
separate  finding  and  determination 
addressing  FOCL  however,  the 
memorandum  of  negotiation  should 
include  a  discussion  of  the  applicability 
of  this  subpcul  and  the  resulting 
determination. 

(b)  In  those  cases  where  FOQ  does 
exist  and  the  contracting  officer 
determines  that  a  threat  to  national 
securify  or  pubUc  health  and  safety  may 
exist,  the  offeror/bidder  or  contractor 
may  propose  and  the  contracting  officer 
may  consider  proposals  to  avoid  or 
mitigate  the  foreign  influences  by 
isolation  of  the  foreign  entity.  If  the 
offeror/bidder  or  contractor  does  not 
timely  propose  an  arrangement  which  in 
the  contracting  officer's  discretion 
satisfactorily  isolates  the  offeror/bidder 
or  contractor  from  foreign  influence, 
then  the  offeror/bidder  shall  not  be 
considered  for  contract  award  and 
affected  existing  contracts  with  a 
contractor  shall  be  terminated. 

972.105    SoMdtMon  provWon  and 
contract  ciauM. 

(a]  The  contracting  officer  shall  insert 
the  provision  at  952.272-1,  Foreign 
Ownership.  Control  or  Influence  Over 
Contractor,  representation  in  all 
solicitations  for  contracts  subject  to  972. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  952.272-2,  Foreign 
Ownership,  Contract  or  Influence  Over 
Contractor,  in  new  contracts  and 
contract  modifications  to  existing 
contracts  subject  to  972. 
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DEPARTMENT  OF  THE  INTERIOR 

30  CFR  Parts  701, 779.  780. 783,  784, 
816,  and  817 

Surfaca  Coal  Mining  and  Reclamation 
Oparations;  Parmancnt  Regulatory 
Program  Hydrology  Permitting  and 
ParformaiKa  Standards;  Geology 
Permitting 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rules. 


smmARv:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
issuing  final  rules  governing  the 
hydrology  and  geology  permitting 
requirements  and  hydrology 
performance  standards  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act).  The  rules 
consolidate  previously  scattered 
requirements  and  clarify  the  hydrologic 
and  geologic  requirements  stipulated  in 
the  Act.  The  rules  focus  primarily  on 
premining  data  collection  and  analysis, 
monitoring,  reclamation  planning  to 
ensive  protection  of  the  hydrologic 
balance,  and  design  of  diversion 
structures.  Greater  flexibility  is  provided 
to  both  the  operator  and  the  regulatory 
authority  to  design  and  implement 
surface  mining  and  reclamation 
operations  which  address  site-specific 
hydrologic  and  geologic  conditions. 
EFFECTIVE  DATE:  This  regulation  is 
effective  October  26, 1983.  The 
incorporation  by  reference  of  the 
publication  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  26, 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 
John  Mosesso.  Division  of  Engineering 
Analysis,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  (202)  343-2168. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Background 

III.  Discussion  of  Comments  and  Rules 

Adopted 

A.  Definitions 

B.  Geologic  Information 

C.  General  Comments  on  Hydrology  Rules 

D.  Hydrology  Permitting  Rules 

E.  Hydrologic  Balance  Protection 
Performance  Standards 

F.  Diversions 

rv.  Procedural  Matters 

L  Introduction 

Protection  of  the  integrity  of  the 
Nation's  surface-  and  ground-water 
resources  from  the  potential  adverse 
impacts  of  coal  mining  is  one  of  the 
major  objectives  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 


U.S.C.  1201  etseq.  (the  Act).  Sections 
507  (b)(ll),  (b)(14)  and  (b)(15).  508  (a)(5). 
and  (a)(13).  510(b)(3),  515(b)(10),  516 
(b)(4),  (b)(9)  and  (b)(12).  517  (b)(2),  and 
717  of  the  Act  are  the  primary 
hydrolo^c  and  geologic  requirements 
for  permitting,  mining,  and  reclaiming  a 
surface  coal  mining  operation. 

Hydrologic  and  geologic  systems  are, 
in  most  cases,  exceedingly  complex,  and 
their  protection  from  the  adverse 
impacts  of  mining  activities  is  often 
difficult  and  subject  to  uncertainty. 
OSM  believes  that  the  best  approach  to 
meeting  the  goals  of  the  Act  is  through  a 
premining  analysis  of  the  potential 
impacts  of  mining  on  the  hydrologic 
balance,  application  of  environmentally 
protective  mining  and  reclamation 
practices,  and  monitoring.  To  this  end, 
the  final  rules  establish  basic  permitting 
and  performance  standards  with 
nationwide  applicability,  provide 
operators  the  opportunity  to  apply  cost- 
effective  hydrologic  and  engineering 
techniques  to  their  pariicular  mining 
situation,  and  provide  the  regulatory 
authority  latitude  to  prescribe,  on  a 
case-by-case  basis,  additional  elements 
for  permit  conditions  which  it  deems 
necessary  to  protect  the  hydrologic 
balance. 

The  protections  prescribed  by  the  Act 
for  surface-  and  groimd-water  resotmies 
from  both  surface  and  underground 
mining  are  similar.  The  final  permitting 
requirements  for  hydrologic  and 
geologic  information  for  surface  mining 
(Part  780)  and  imderground  mining  (Part 
784)  are  essentially  identical.  The 
hydrologic  performance  standards  for 
surface  mining  activities  Part  816)  and 
imderground  mining  activities  (Part  817) 
for  the  most  part  are  also  identical.  The 
primary  differences  appear  in  the 
performance  standards  for  discharges 
from  imderground  mines  and  in  not 
requiring  the  identification  and 
replacement  of  water  supplies  that  may 
by  impacted  by  underground  mine 
operations.  The  following  discussion  of 
the  rules  adopted  and  the  public 
comments  received  will  reference 
surface  mining  requirements  unless  a 
specific  issue  concerning  underground 
mining  was  raised  or  is  otherwise 
appropriate.  However,  the  discussion  is 
equally  applicable  to  the  requirements 
for  both  surface  and  underground  mines. 

II.  Backgroimd 

On  June  25, 1982  (47  FR  27712),  OSM 
proposed  rules  for  hydrology  and 
geology  permitting  requirements  and 
hydrology  performance  standards.  This 
action  was  taken  primarily  to  clarify  the 
essential  hydrologic  and  geologic 
concepts  contained  in  the  Act,  to 
reorganize  the  rules  so  that  hydrology 


and  geology  requirements  would  be  set 
in  distinct  sections  rather  than  being 
dispersed  throughout  the  permanent 
program,  and  to  take  advantage  of  the 
experience  gained  by  OSM  over  the 
years  by  way  of  updating  the  rules  and 
providing  improved  direction  to  the 
regulatory  authorities  and  applicants. 

The  proposed  rules  were  based  upon 
and  referenced  OSM's  Permtment 
Regulatory  Program  promulgated  on 
March  13, 1979  (44  FR  14902. 15311). 
Readers  should  consult  the  cited  Federal 
Register  notices  for  additional 
background  information  regarding 
hydrologic  and  geologic  requirements 
and  supporting  technical  references.  TTie 
reader  should  also  note  that,  as  a  result 
of  the  district  court's  decision  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  C.A.  No.  79-1144  (D.D.C.  May 
16. 1980).  certain  of  the  March  13, 1979, 
permanent  program  rules  for  hydrology 
were  amended  or  suspended.  See  45  FR 
51548,  August  4, 1980.  Where 
appropriate  these  final  rules  address  the 
court's  decision  in  that  case. 

Numerous  modifications  to  the  rules 
affecting  hydrology  were  proposed  in 
the  June  25  Federal  Register  notice 
referenced  above.  Discussion  of  the 
public  comments  received  are  addressed 
in  Part  III  of  this  preamble. 

Public  meetings  were  held  in 
Washington,  D.C..  on  July  1,  20,  23,  and 
27, 1982  and  in  Pittsburgh,  Pennsylvania, 
on  July  22  and  23, 1982.  On  July  13, 1982 
(47  FR  30266),  OSM  issued  a  notice 
closing  the  public  comment  period  for 
the  hydrology  and  geology  rides, 
effective  August  25, 1982.  During  the 
comment  period,  OSM  received 
comments  from  sources  representing 
industry,  environmental  groups, 
associations,  and  Federal  and  State 
agencies.  The  OSM  Administrative 
Record  for  these  rules  was  reopened  to 
allow  insertion  of  the  comments  made  at 
the  oversight  hearings  held  by  the  House 
Interior  and  Insular  Affairs  Committee 
on  September  9  and  10, 1982. 

ni.  Discussion  of  Comments  and  Rules 
Adopted 

A.  Deflnitions 

B.  Geologic  Information  < 

C.  General  Comments  on  Hydrology  Rules 

D.  Hydrology  Permitting  Rules 

E.  Hydrologic  Balance  Protection 

Performance  Standards 

F.  Diversions 

A.  Definitions  (Section  701.5) 

Definitions  for  the  terms  "cumulative 
impact  area"  and  "gravity  discharge" 
were  proposed  in  the  June  25, 1982. 
rulemaking.  A  third  term,  "potentially 
impacted  offsite  areas,"  was  proposed 
in  an  earlier  OSM  rulemaking  (47  FR  42- 
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43.  January  4. 1982).  The  phrase 
"potentially  impacted  offsite  areas"  was 
used  throughout  the  June  25. 1982. 
proposed  rules.  However,  in  response  to 
comments,  OSM  did  not  adopt  the 
proposed  deinifion.  Rather,  the  fined  rule 
uses  the  term  "adjacent  area,"  which 
was  defined  in  a  Federal  Register  notice 
issued  on  April  5, 1983.  (48  FR  14814- 
14822).  The  reader  is  referred  to  the 
preamble  on  that  final  rule  for  a 
discussion  of  the  comments  received 
and  the  meaning  of  the  term  "adjacent 
area." 

1.  Cumulative  impact  area.  Final 
t  701.5  defines  "cumulative  impact 
area"  to  mean  "the  area,  including  the 
permit  area,  within  which  impacts 
resulting  from  the  proposed  operation 
may  interact  with  the  impacts  of  all 
anticipated  mining  on  surface-  and 
ground-water  systems."  The  definition 
for  "cumulative  impact  area"  also 
contains  an  explanation  of  "anticipated 
mining"  as  including,  at  a  minimum,  the 
entire  projected  lives  through  bond 
release  of  the  proposed  operation:  all 
existing  operations;  any  operation  for 
which  a  permit  application  has  been 
submitted  to  the  regulatory  authority: 
and  all  operations  required  to  meet 
diligent  development  requirements  for 
leased  Federal  coal  for  which  there  is 
actual  mine  development  information 
available. 

Thus,  the  final  definition  for 
"cumulative  impact  area"  consists  of 
two  parts:  The  first  sets  out  the  extent  of 
the  area  which  the  regulatory  authority 
will  evaluate  when  preparing  the 
required  cuimulative  hydrologic  impact 
assessment  (CHIA).  This  area  will 
include  those  areas  where  there  would 
be  an  interaction  between  the 
hydrologic  impacts  from  the  proposed 
operation  and  the  impacts  of  all  other 
anticipated  mining.  Tlie  second  part  of 
the  definition  clarifies  the  meaning  of 
the  term  "anticipated  mining"  and 
identifies  the  minimum  extent  of  mining, 
both  existing  and  proposed,  which  must 
be  included  in  the  CHIA  evaluation. 

The  final  definition  modifies  the 
proposal  to  clarify  the  definition  and  to 
emphasize  the  delineation  of  minimum 
boundaries  for  the  area  to  be  covered  by 
the  CHIA.  Included  among  the  changes 
are  the  following:  The  introductory 
phrase  in  the  proposal  referring  to  "the 
assessment  of  probable  cumulative 
hydrologic  impacts"  has  been  removed 
as  unnecessary.  OSM  has  chosen  the 
phrase  "may  interact  with"  to  describe 
the  relationship  between  the  impacts  on 
hydrology  which  the  proposed  operation 
may  have  with  the  impacts  of  all 
anticipated  mining.  This  addresses 
criticism  that  OSM  used  the  same  words 


in  the  definition  that  it  was  attempting 
to  define.  The  proposed  phrase  "surface- 
and  ground-water  basinCs)"  has  been 
replaced  with  the  phrase  "on  surface- 
and  ground-water  systems."  The  former 
phrase  was  inappropriate  as  it  suggested 
consideration  of  areas  which  could  be 
well  beyond  the  reach  of  any  impacts  on 
hydrology  that  need  be  studied  by  the 
regidatory  authority  in  order  for  it  to 
fulfill  its  statutory  obligations.  The 
phrase  adopted  is  flexible  enough  to 
allow  the  evaluation  of  the  full  reach  of 
impacts  on  hydrologic  systems  without 
suggesting  unnecessary  analysis. 

•Several  alternatives  were  included  in 
the  preamble  to  the  proposal  for  the 
definition  of  "anticipat»l  mining"  as 
follows: 

The  proposed  language,  which 
included  all  existing  operations,  the 
proposed  operation  over  its  entire 
projected  life,  and  any  operations  which 
the  regulatory  authority  reasonably 
expected  to  be  permitted  during  the 
projected  life  of  the  proposed  operation. 

Limiting  anticipated  mining  to  the 
operation  covered  by  the  permit  and 
other  existing  operations. 

Including  only  those  operations  for 
which  a  permit  has  been  issued  or  for 
which  a  permit  has  been  officially 
applied. 

Including  the  entire  life  of  the 
proposed  mine  and  other  existing 
operations. 

In  the  West,  including  any  leased 
Federal  coal. 

Comments  were  specifically  requested 
on  these  and  any  other  alternatives  a 
commenter  felt  should  be  considered. 

In  the  final  rule,  OSM  adopts  a 
technically  and  environmentally  sound 
definition  for  "anticipated  mining"  that 
avoids  requiring  the  regulatory  authority 
to  attempt  to  assess  the  hydrologic 
impacts  of  operations  that  are  merely 
speculative  rather  than  actually 
anticipated,  while  assuring  that  aU 
operations  receive  thorou^  analysis 
prior  to  commencement  of  mining.  The 
definition  includes  all  operations  which 
have  a  reasonable  expectation  of 
receiving  regulatory  authority  approval 
to  mine  and  for  which  there  is  sufficient 
mine  development  information  available 
to  allow  adequate  analysis. 

OSM  recognizes  that  under  the 
definition  adopted  some  person  could 
submit  a  permit  application  to  conduct  ■ 
future  mining  operation  which  was  not 
included  in  an  earlier  CHIA.  However, 
any  such  futwe  operation  or  operations 
could  not  be  permitted  until  after  the 
completion  of  a  new  CHIA  which  would 
have  to  consider  the  newly  proposed 
operation  and  any  other  "anticipated" 
mines.  "Thus,  any  cumulative  risk  to  the 


environment  will  be  identified  and  could 
be  mitigated"  (47  FR  27714.)  If  any 
material  damage  woxild  lesult  to  the 
hydrologic  balance  from  the  cumulative 
impacts  of  a  newly  proposed  operation 
and  any  previously  permitted  operation, 
the  new  operation  could  not  be 
permitted. 

Several  commenters  have  confused 
the  relationship  between  the  definition 
for  "cumulative  impact  area"  and  the 
analysis  performed  by  the  regulatory 
authority  known  as  the  cumidative 
hydrologic  impacts  assessment  As 
described  above,  die  cumulative  inq>act 
area  refers  to  the  area  of  concern,  that 
is,  the  areal  extent  of  cumulative 
hydrologic  impacts.  The  CHIA  refers  to 
the  required  assessment  of  cumulative 
impacts. 

The  major  provisions  defining  the 
scope  of  the  required  CHIA  are 
contained  in  sections  507(b)(ll)  and 
510(b)(3)  of  the  Act  These  sections 
require  data  for  the  "mine  site  and 
surrounding  areas"  so  diat  the 
regulatory  authority  can  make  the  CHIA 
(section  507(b)(ll)j:  specify  that  this 
assessment  not  be  required  until  the 
necessary  information  on  the  "general 
area"  is  available,  but  that  the  permit 
not  be  approved  unless  such  information 
is  available  (section  507(b)(ll)):  and 
require  the  assessment  of  the  cumulative 
impact  of  "all  anticipated  mining  in  the 
area"  (section  510(bH3)).  These 
provisions  are  implemented  in 
S  782.21(g). 

The  term  "cumulative  impact  area"  is 
not  defined  in  the  Act  but  as  used  in 
these  rules,  it  is  intended  to  be  in  accord 
with  the  use  of  the  terms  "mine  site  and 
surrounding  area"  and  "general  area" 
appearing  in  section  507^)(11)  of  the 
Act  These  terms  define  the  areal  extent 
of  baseline  data  requirements  for  the 
CHIA. 

The  term  "general  area."  in  previous 
I  770.5,  is  being  deleted  as  part  of  the 
revised  permitting  rule  which  removes 
30  CFR  Part  770.  This  rule  uses  the  term 
"cumulative  impact  area"  to 
circumscribe  the  baseline  data 
requirements  for  the  CHIA.  The  use  of 
the  new  term  in  the  rules  is  not  intended 
to  change  the  scope  of  the  Act's 
requirements.  Rather,  it  is  intended  to 
help  clarify  the  extent  of  die  area  for 
which  a  CHIA  must  be  completed  and  to 
reduce  some  of  the  confusion  resulting 
from  the  application  of  the  term  "general 
area"  In  the  previous  rules.  The  nature 
and  scope  of  cumulative  hydrologic 
impact  assessments  will  be  discussed  in 
greater  detail  later  in  this  preamble. 

One  commenter  viewed  the  previously 
used  term  "general  area"  as  more 
precise  for  describing  the  area  of 


43958 


Federal  RegUter  /  Vol.  48.  No.  187  /  Monday.  September  26.  1983  /  Rules  and  Regulations 


concern  for  protection  of  hydrologic 
resources  than  the  fwoposed  definition 
of  "cumulative  impact  area."  Also,  the 
commenter  believed  that  the  proposed 
definition  would  not  cover  area-type 
operations  or  account  for  long-term 
ground-water  impacts. 

The  final  definition  for  "cumulative 
impact  area"  will  prove  to  be  workable 
and  can  effectively  replace  the  term 
"general  area"  in  the  previous  rules.  The 
final  definition  for  "cumulative  impact 
area"  allows  for  the  delineation  of  an 
area  which  must  be  analyzed  for 
cumulative  impacts  occurring  outside 
the  permit  area  of  the  proposed 
operation.  Furthermore,  because  the 
definition  encompasses  offsite  impacts 
bom  all  anticipated  mining,  all 
hydrologic  resources  which  may  be 
impacted  will  be  incitided  in  the 
assessment  regardless  of  the  type  of 
coal  mining  operation.  Long-term 
impacts  are  oo  different  under  either  the 
definition  for  "cumulative  impact  area" 
or  the  previously  used  term  "general 
area."  The  definition  adopted  provides 
the  regulatory  with  the  necessary 
flexibility  and  guidance  to  protect  the 
hydrologic  balance  of  an  area.  This, 
coupled  with  monitoring  information 
and  predicitive  methodologies,  will 
allow  detection  of  potential  problems 
and  suggest  remedial  or  preventive 
actions. 

Several  commenters  considered  the 
proposed  definition  of  "cumulative 
impact  area,"  and  particularly  the 
explanation  of  the  term  "anticipated 
mining."  to  be  too  broad.  Most  focused 
on  the  speculative  nature  of  hydrologic 
predictions,  the  scaracity  of  hydrologic 
data  for  many  areas  of  the  country,  the 
diffculty  in  obtaining  data  considered 
proprietary,  and  the  ease  and  benefits 
associated  with  basing  a  cumulative 
assessment  on  data  available  through 
the  permitting  process.  Some 
commenters  argued  that  the  proposed 
broad-based  assessment  would  be 
ambiguous,  beyond  statutory 
requirements,  unscientific  and  open  to 
challenge  because  it  would  lack 
reasonable  standards  to  guide  the 
applicant  and  the  regulatory  authority. 
Others  contended  that  the  regulatory 
authority  would  have  an  impossible 
burden  in  assessing  cumulative  impacts, 
esspecially  in  situations  where  rapid 
development  was  possible.  They 
believed  that  without  the  benefit  of 
permit  data,  the  regulatory  authority 
would  be  forced  to  rely  on  clairvoyance. 
Also,  they  viewed  the  definition  as 
encompassing  areas  that  would  make 
the  analysis  meaningless. 

Suggestions  for  changing  the 
definition  of  "cumulative  impact  area" 


included  limiting  "anticipated  mining"  to 
existing  operations  and  those  for  which 
a  permit  application  had  been  filed. 
State  commenters  who  objected  to  the 
breadth  of  the  proposed  definition, 
nevertheless  wanted  the  regulatory 
authcwity  to  have  the  discretion  to 
include  additional  areas  in  the 
assessment  Advocates  for  limiting  the 
definition  believed  that  since  a 
cumulative  hydrologic  impact 
assessment  must  be  completed  for  each 
new  permit  application  prior  to  issuing  a 
permit,  remedial  andmitigative  efforts 
for  new  impacts  could  be  addressed  at 
that  time.  Some  commenters  thought  the 
definition  should  not  require  the 
assessment  to  cover  the  entire  Ufe  of  the 
proposed  mine.  Others  believed  that 
life-of-the-mine  impacts  could  be 
reasonably  projected. 

Some  commenters  felt  the  proposed 
definition  was  too  narrow  and  suggested 
other  changes.  Some  viewed  the  phrase 
"projected  life  of  the  proposed 
operation"  as  too  restrictive  because  it 
did  not  include  postmining  operation 
impacts.  Another  commenter  thought 
that  limiting  the  scope  of  "anticipated 
mining"  to  the  projected  life  of  the  mine, 
as  proposed,  ran  contrary  to 
congressional  intent  A  State  commenter 
suggested  Uiat  the  definition  should 
establish  a  uniform  national  minimum 
standard  but  allow  the  regulatory 
authority  to  consider  a  period  of 
analysis  longer  than  the  life  of  the 
operation.  Another  commenter  thought 
that  reasonably  anticipated  mining 
would  include  coal  areas  under  diligent 
development  requirements. 

OSM  has  considered  all  of  the 
comments  submitted  and  has  revised 
the  proposal  as  indicated  above.  The 
final  rule  does  not  require  the  regulatory 
authority  to  speculate  or  to  use 
"clairvoyance"  to  evaluate  potential 
impacts.  Rather,  it  provides  a  definition 
which  will  allow  a  meaningful  technical 
analysis,  while  ensuring  that  mining  will 
not  be  permitted  until  the  hydrologic 
impacts  of  all  operations  have  been 
assessed. 

The  definition  of  "cumulative  impact 
area"  is  structured  to  allow  the 
regulatory  authority  to  delineate  an  area 
of  concern  within  which  impacts  from 
coal  mining  upon  hydrologic  systems 
will  be  assessed.  Consideration  of 
which  mining  operations  must  be 
hicluded  in  the  CHIA  can  be  divided 
into  three  parts,  as  follows: 

Pre-existing  operations  which  have 
completed  mining  and  reclamation; 
Existing  operations;  and 
Future  operations. 

The  final  does  not  specifically  require 
that  preexisting  operations  be  identified 


and  included  in  the  cumulative  impact 
area.  Inclusion  of  such  operations  is 
unnecessary  since  any  preexisting 
hydrologic  impacts  woiild  become  part 
of  the  baseline  hydrologic  conditions. 
Data  covering  such  conditions  will  be 
provided  with  the  permit  application. 

Both  the  proposed  and  final 
definitions  include  all  existing 
operations.  No  comments  were  received 
which  suggested  that  existing  operations 
be  excluded.  Some  difference  of  opinion 
among  commenters  existed  with  respect 
to  potential  future  development  at 
existing  operations.  OSM  believes  that 
future  activities  of  existing  operations 
should  be  included  as  "anticipated" 
operations.  For  such  operations  a  plan 
for  future  mining  will  be  available,  along 
with  hydrologic  data  submitted  with  the 
permit  apptication  for  the  existing  mine. 
The  comments  suggesting  that 
postmining  operation  impacts  be 
considered  has  also  been  accepted.  The 
final  rule  requires  consideration  of  the 
entire  fife  through  bond  release  of  all 
operations  which  are  considered 
anticipated  mining.  Upon  bond  release 
all  reclamation  requirements  of  the  Act 
must  be  fully  met 

OSM  rejects  those  comments 
suggesting  that  the  definition  be  limited 
to  operations  already  permitted. 
Moreover,  the  impacts  of  unpermitted 
operations  such  as  operations  of  less 
than  two  acres  for  which  a  permit  may 
not  be  required,  must  be  included  in  the 
assessment 

In  addition  to  future  stages  of  existing 
operations,  the  definition  also  includes 
certain  other  "anticipated"  future 
operations,  ^ecifically,  the  definition 
includes  the  proposed  operation;  any 
other  operations  for  which  a  permit 
apptication  has  been  submitted  to  the 
regulatory  authority;  and  any  operations 
required  to  meet  diligent  development 
requirements  for  leased  Federal  coal 
and  for  which  there  is  actual  mine 
development  information  available.  This 
definition  is  not  intended  to  preclude  the 
regulatory  authority  from  including 
additional  areas  in  the  assessment  at  its 
discretion. 

The  basis  for  including  the  proposed 
operation  and  other  operations  with  a 
permit  appUcation  pending  over  their 
entire  projected  Uves  is  the  same  as  the 
reasoning  behind  including  future  stages 
of  existing  operations;  that  is,  for  such 
operations  a  plan  for  mining  will  be 
available  as  well  as  data  submitted  with 
the  permit  application  and  there  will  be 
a  reasonable  "anticipation"  that  such 
operations  would  receive  permits  and 
commence  mining. 

In  the  case  of  operations  mining 
leased  Federal  coal,  OSM  thought  it 
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neceMary  to  modify  ito  proposal  (47  FR 
27714)  in  order  to  exclude  operations  for 
which  data  are  speculative.  Only 
operations  for  leased  Federal  coal  which 
have  hydrologic.  geologic  and  mine 
development  information  available  (for 
example:  planned  mining  and 
reclamation  techniques,  processes, 
schedules)  wiU  allow  for  accurate 
hydrologic  impact  assessments. 
The  language  of  the  proposed 
definition  could  have  been  read  to 
require  consideration  of  operations  for 
which  there  was  no  plan  for  the  mine 
and  for  which  projected  impacts  were 
highly  speculative.  To  focus  analysis, 
instead,  on  non-speculative  operations. 
OSM  has  listed  operations  which 
reasonably  can  be  evaluated  in 
interaction  with  the  impacts  of  the 
proposed  operation.  The  definition  for 
anticipated  mining  does  not,  however, 
include  merely  possible  or  speculative 
operations  for  which  the  regulatory 
authority  reasonably  has  no  available 
information  upon  which  to  base  its 
assessment 

One  commenter  thought  that  the 
limited  definition  of  "cumulative  impact 
area"  might  result  in  the  exclusion  from 
the  CHIA  of  some  watersheds  which 
might  be  mined.  Other  commenters  felt 
that  this  definition  focused  too  much  on 
anticipated  mining  rather  than  on  all 
areas  which  might  be  impacted. 

In  proposing  the  definition  it  was  not 
OSNfs  intent  to  exclude  the 
consideration  of  any  hydrologic  system 
that  might  be  impacted.  The  final  rules 
require  that,  before  approval  of  any 
permit  for  a  surface  coal  mining  and 
reclamation  operation,  a  CHIA  must  be 
completed  to  determine  whether  the 
proposed  operation  has  been  designed 
to  prevent  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area.  No  exclusion  of  areas  which  may 
be  impacted  as  stated  or  implied.  The 
proposed  definition  was  revised  to 
allow  consideration  of  all  areas  outside 
the  permit  area  which  would  likely  be 
impacted. 

One  commenter  suggested  that  the  use 
of  the  term  "ba8in{8)"  in  the  definition 
posed  an  impractical,  if  not  impossible, 
task  for  the  regulatory  authority. 
Because  of  the  vast  size  of  some 
surface-  and  groimd-water  basins,  the 
lack  of  information  regarding 
boundaries  and  hydrologic  properties 
and  the  overall  complexity  of  large 
systems,  the  commenter  thought  that 
asissments  of  basins  would  be  of  Httle  ' 
value,  extremely  costly,  and  time- 
consuming.  Other  commenters  suggested 
that  because  mining  impacts  might  be 
localized,  the  regulatory  authorities 
should  have  discretion  to  delineate 
areas  of  analysis  without  set  spatial 


limits  and  should  focus  attention  on 
areas  with  overlapping  impacts. 

OSM  agrees  with  diese  comments  and 
has  revised  the  final  definition  by 
substituting  Ae  more  general  term 
"systems"  for  die  word  "basin."  This 
substitution  conforms  with  usage  in 
section  507(b)(ll)  of  the  Act  and 
signifies  that  impacts  are  to  be  assessed 
on  the  hydrologic  resources  which  may 
be  impacted  without  set  spatial  limits 
which  may  be  unmanageable.  This 
change,  however,  will  not  restrict  the 
area  of  analysis.  It  will  allow  the 
regulatory  authority  flexibility  to  define 
a  meaningful  cumidative  impact  area. 

Other  conunenters  thought  the 
language  of  the  proposed  definition  was 
confusing  as  to  whether  the  CHIA  was 
confined  to  the  permit  area.  Changes 
have  been  made  to  the  definition  to 
clarify  that  the  cumulative  hydrologic 
impacts,  both  inside  and  outside  of  the 
proposed  permit  area,  must  be 
considered  in  the  CHIA.  Probable 
hydroligic  impacts  within  the  permit  and 
adjacent  areas  which  derive  solely  from 
the  proposed  operation  will  be  included 
in  the  probable  hydrologic  consequences 
(PHC)  determination  for  that  mine. 

One  commenter  suggested  that  the 
proposed  definition  was  unworkable 
because  it  established  a  "circular  test" 
by  defining  the  cimndative  impact  area 
to  be  the  area  in  which  cumulative 
impacts  may  occur.  Further,  the 
commenter  noted  that  the  definition 
assumed  that  one  mi^t  predict  what  the 
ciunulative  impacts  would  be  prior  to 
the  analysis. 

OSM  has  made  changes  in  the 
language  of  the  definition  to  address  the 
commenter's  first  criticism.  However, 
OSM  disagrees  with  the  commenter's 
second  point 

OSM  beUeves  that  the  commenter  has 
misunderstood  the  purpose  of  the 
"cumulative  impact  area"  definition. 
Application  of  die  definition  will  help  a 
regulatory  authorify  to  establish  the 
boundaries  of  the  area  to  be  analyzed. 
In  establishing  the  physical  scope  of  the 
cumulative  impact  area,  the  regulatory 
authority  will  look  at  the  likely  areas 
affected  by  the  proposed  operation,  the 
likely  areas  affected  by  all  anticipated 
mining  and  the  likely  areas  to  be 
affected  by  the  interaction  of  impacts 
among  the  various  operations.  At  this 
stage  of  establishing  the  area  of 
concern,  the  regulatory  authorify  need 
not  determine  the  cumiilative  impacts  on 
the  hydrology  of  the  area.  Such  analysis 
will  occur  during  the  CHIA  process. 

This  is  a  workable  approach.  An 
educated  judgment  based  upon 
available  hydrologic,  geologic  and  mine 
development  information  is  the  most 
feasible  way  to  delineate  an  area  in 


ftdiich  there  may  be  cumulative  Impacts. 
FurAermore,  boundaries  established  for 
the  assessment  can  later  be  changed  by 
die  regulatory  audiorify  if  subsequent 
analyses  or  data  reveal  impacts  b^ond 
those  in  the  area  initiaOy  described. 

One  commenter  diought  diaf  die 
cumulative  impact  area  should  be 
defined  by  the  regulatory  authorify  as 
the  area  of  probable  in^iacts  developed 
throu^  the  use  of  standard  hydrologic 
prediction  techniques  (modeling). 

The  cumulative  impact  area  definition 
must  be  as  specific  as  possible  to  reflect 
the  intent  of  Congress  but  need  not 
specify  analytical  techniques  to  be  used 
in  the  CHIA.  OSM  e^qiects  that 
regulatory  authorities  will  use  modeling 
techniques,  where  appropriate,  as  tools 
for  assessing  cumulative  impacts  during 
the  CHIA  process. 

One  commenter  wanted  OSM  to  make 
it  clear  that  when  a  proposed  mine 
would  be  the  first  in  an  area,  there 
would  be  no  ciunulative  impacts  and 
therefore  no  need  for  a  CHIA. 

While  it  may  be  possible  that  for  a 
single  hydrologically  isolated  mine  the 
probable  hydrologic  consequences 
determination  made  by  the  operator 
would  be  adopted  by  the  regulatory 
authorify  as  the  CHIA.  nevodieless 
such  a  conclusion  must  be  reached  by 
the  regulatory  authorify  on  a  case-by- 
case  basis. 

Several  commenters  did  not  think  that 
the  proposed  definition  clarified  the 
responsibUify  for  preparation  of  the 
CHIA. 

Responsibilify  for  preparation  of  the 
CHIA  Ues  with  the  regulatoiy  authorify 
as  provided  in  §  780.21(h).  This 
requirement  does  not  however,  preclude 
the  applicant  bx»a  submitting 
information  on  the  cumulative  inqiact 
area  as  part  of  a  permit  application 
(S  780.21(d)). 

2.  Gravity  discharge.  TTie  term 
"gravity  discharge"  is  defined  in  the 
final  rule  as  mine  drainage  in 
underground  mines  that  flows  freely  in  * 

an  open  channel  downgradient  It  does 
not  include  mine  drainage  that  occurs  as 
a  result  of  flooding  a  mine  to  the  level  of 
the  discharge. 

Several  commenters  disagreed  with 
the  second  sentence  of  the  proposed 
definition  which  excluded  mine 
drainage  occurring  solely  as  a  result  of 
hydrostatic  pressure  from  a  mine 
flooded  to  the  level  of  discharge. 
Various  suggested  changes  were  offered. 
Some  recommended  deleting  the  words 
"solely"  and  "flooded  to  the  level  of 
discharge."  These  commenters  felt  the 
proposed  language  could  be 
misinterpreted  in  two  aspects:  First  the 
words  "solely"  and  "flooded  to  die  level 
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of  dischuge"  could  be  read  to  mean  that 
a  mine  could  not  be  flooded  above  the 
level  of  diacha/ge;  and.  second,  the  tenn 
"solely"  could  bie  interpreted  to  preclude 
"elbow"  shaped  mines  where  the  lowest 
part  of  the  roof  at  the  elbow  was  below 
the  level  of  the  discharge.  Such  mines 
inhibit  the  free  flow  of  fresh  air  into  the 
mine  workings,  but  (fa>  not  result  in  all 
workings  being  flooded  after  mining 
ceases. 

OSM  agrees  with  these  comments  and 
has  revised  the  final  definition  of  gravity 
discharge  to  help  eliminate  these 
ambiguities.  The  word  "solely"  has  not 
been  adopted.  OSM  does  not  agree, 
however,  with  the  commenters' 
sjiggestion  to  delete  the  words  "flooded 
to  the  level  of  discharge."  Since  all 
water  flows  through  a  mine  as  a  result 
of  hydrostatic  pressure,  defining  gravity 
discharge  in  terms  of  only  hydrostatic 
pressure  could  result  in  exactly  the  form 
of  misinterpretation  the  commenters 
sought  to  avoid.  For  this  reason,  the 
final  definition  retains  these  words,  but 
does  not  include  the  words  "hydrostatic 
pressure"  in  the  final  language. 

One  commenter  stated  that  sufficient 
evidence  was  not  available  to  be  mm 
that  acid  mine  drainage  would  not  occur 
in  flooded  mines.  According  to  this 
reviewer,  the  second  sentence  of  the 
proposed  definition  would  allow  the 
development  of  mines  which  would 
discharge  and  therefore  could  produce 
acid  mine  drainage.  Two  commenters 
stated  that  the  proposed  definition 
would  not  stop  the  discharge,  but  would 
block  air  return  and  restrict  channel 
flow  only  until  section  516(b)(12)  of  the 
Act  no  longer  appUed.  The  commenters 
felt  such  a  result  would  be  contrary  to 
congressional  intent 

OSM  believes  that  Congress  did  not 
intend  to  ban  all  mining  of  potentially 
acid-  or  toxic-forming  coal  seams  or  to 
have  all  discharges  from  underground 
mines  considered  as  gravity  discharges. 
Section  516(b)(12)  of  the  Act  is 
concerned  primarily  with  "up-dip" 
mining  in  the  Appalachian  coal  fields 
that  results  in  an  open  channel  with 
water  flowing  downgradient  unimpeded 
to  the  mine  opening.  That  provision 
requires  mine  planning  that  will  residt  in 
the  creation  of  barriers  to  air  and  water 
flow  through  the  mine  by  selective 
placement  of  mine  openings  and  sound 
mine  drainage  control. 

Because  the  availability  of  air  is  a 
major  factor  in  the  production  of  acid 
mine  drainage,  mine  flooding  is  a 
generally  accepted  technique  to 
minimize  this  problem.  Congress  did  not 
prohibit  the  use  of  this  control  practice. 
The  definition  adopted  is  consistent 
with  this  approach.  It  is  not.  however, 
intended  to  preclude  the  use  of  "elbow" 


mines  or  the  flooding  of  mines  above  the 
level  of  discharge. 

Merely  because  a  mine  will  discharge 
water  is  an  insufficient  basis  to 
conclude  that  the  mine  should  not  be 
permitted.  Since  as  a  practical  matter  all 
mines  do  discharge  water,  such  a 
provision  would  amount  to  a  complete 
prohibition  on  under;^t>und  mining,  a 
result  Congress  clearly  did  not  intend. 
As  indicated  above,  mine  flooding  is  a 
generaUy  accepted  technique  to 
minimize  acid  and  toxic  discharges  &om 
underground  mines.  The  final 
regulations  encourage  this  technique.  As 
one  commenter  noted,  fresh  afr  is  an 
important  ingredient  in  the  formation  of 
acid  mine  drainage.  A  principal 
objective  of  the  second  sentence  of  the 
definition  of  "gravity  discharge"  is  to 
minimize  the  free  flow  of  oxygen  within 
a  mine  after  closure  and  thus  minimize 
the  amount  of  oxidation.  While  it  may 
not  be  possible,  with  existing 
technology,  to  totally  prevent  oxidation 
from  occurring,  a  properly  designed 
mine  should  be  able  to  minimize  the  rate 
of  oxidation  of  acid-  or  toxic-forming 
materials  %vithin  a  mine. 

The  latter  commenters  apparently  felt 
that  the  proposed  rule  would  allow  a 
gravity  discharge  after  a  mine  is  closed. 
This  is  unfounded.  Under  section 
516(b)(12)  of  the  Act,  mine  openings  for 
new  drift  mines  in  acid-producing  or 
iron-producing  seams  must  be  located  to 
prevent  gravity  discharge.  OSM 
interprets  this  provision  and  the  final 
rule  to  require  the  mine  to  be  designed 
to  prevent  such  discharges  both  during 
mining  operations  and  after  mine 
closure. 

One  commenter  felt  that  OSM  was 
expressing  a  preference  for  "wet  seals." 
Another  commenter  felt  the  proposal 
would  allow  discharge  past  "ineffective 
seals."  These  conclusions  are  incorrect. 
While  OSM  is  expressing  a  preference 
for  mine  flooding  after  closure,  the  final 
rule  is  not  intended  to  encourage  "wet 
seals."  Rather,  mine  design  that  would 
allow  flooding  of  potentially  acid-  or 
toxic-forming  material,  while  allowing 
dry  seals,  may  in  most  cases  be 
preferable.  The  rules  for  mine  seals, 
either  "wet"  or  "dry,"  however,  are 
contained  in  §5  817.14  and  817.15.  These 
requirements  are  unaffected  by  the 
definition  of  gravity  discharge.  Thus,  the 
definition  will  not  restrict  the 
effectiveness  of  mine  seals. 

B.  Sections  780.22  and  784.22    Geologic 
information. 

The  geolojic  information  required  by 
these  rules  will  give  the  regulatory 
authority  an  adequate  geologic 
description  of  all  lands  that  may  be 
affected  throughout  a  surface  coal 


mining  and  reclamation  operation.  They 
will  also  assist  the  regulatwy  authority 
in  determining  whetho-  compliance  with 
a  number  of  performance  standards  can 
be  achieved,  and.  after  permit  issuance, 
whether  the  standards  are  being  met 
Principal  among  these  performance 
standards  is  protectiini  of  the  hydrologic 
balance.  Other*  include  casing  and 
sealing  of  drilled  holes,  coal  recovery, 
backfilling  and  grading,  eta 

Sections  780.22(a)  and  784.22(a) 

Paragraph  (a)  establishes  the  general 
requirements  for  submission  of  geologic 
information  and  sets  forth  the  purposes 
for  which  the  specific  information 
required  in  paragraph  (b)  Is  to  be  used. 
The  general  purposes  for  the  data  are: 
(1)  To  assist  the  applicant  in  the 
preparation  of  the  probable  hydrologic 
consequences  (PHC)  determination;  (2) 
to  identify  locations  for  surface-  and 
ground-water  monitoring  and  to  develop 
the  monitoring  and  hydrology  protection 
plans  required  under  \\  780.21  and 
784.14;  (3]  to  identify  potentially  acid-  or 
toxic-forming  strata  within  the  permit 
area  down  to  and  including  the  stratmn 
immediately  below  the  lowest  coal  seam 
to  be  mined;  (4)  to  assist  the  regulatory 
authority  in  its  permit  review 
responsibilities  tmder  section  510(b)  of 
the  Act  to  determine  whether 
reclamation  as  required  by  the 
permanent  regulatory  program  can  be 
met  and  whether  the  proposed  operation 
has  been  designed  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area;  and  (5),  in  the 
case  of  underground  mining  operations, 
to  assist  in  determining  whether  a 
subsidence  control  plan  under  30  CFR 
784.20  is  required. 

Paragraph  (a)  differs  from  proposed 
paragraph  (a)  in  several  ways.  First,  it 
contains  a  more  complete  list  of  uses  for 
the  geologic  information,  thus 
emphasizing  the  relationship  which  the 
data  will  have  with  certain 
responsibilities  of  the  applicant  and  the 
regulatory  authority.  This  change  was 
made  in  response  to  a  commenter 
suggestion  that  the  rule  indicate  the 
contexts  in  which  the  geologic  data  will 
be  used  to  fulfill  statutory  requirements. 

Final  paragraph  (a)(1)  differs  from 
proposed  paragraph  (a)(1)  by  utilizing 
the  terms  "permit  and  adjacent  areas," 
rather  than  "potentially  impacted  offsite 
area."  Several  commenters  objected  to 
use  of  the  phrase  "potentially  impacted 
offsite  area"  which  appeared  in  the 
proposed  rules  for  hydrology  and 
geology  information.  As  discussed 
elsewhere  in  this  preamble.  OSM  has 
not  adopted  the  proposed  phrase.  The 
areal  coverage  of  the  PHC  determination 
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is  the  "permit  area"  and  the  "adjacent 
area",  which  are  terms  defined  fai 
{  701.5.  and  the  language  of  the  geology 
rule  has  been  changed  to  conform  to  the 
use  of  these  terms. 

Final  paragraph  (a](2]  is  adopted  from 
proposed  paragraph  (a)(2)  and  requires 
the  geologic  information  to  be  sufficient 
to  determine  aH  potentially  acid-  or 
toxic-forming  strata  down  to  and 
including  the  stratum  immediately 
below  the  lowest  coal  seam  to  be  mined. 
For  underground  mines,  the  requirement 
includes  both  the  permit  area  and  the 
area  covered  by  underground  workings 
to  ensure  that  all  potentially  acid- 
fonning  or  toxic-forming  seams  that  may 
be  mined  are  identified  in  die  permit 
application. 

Paragraph  (aK3)  summarizes  how  the 
regulatory  authority  will  use  the 
information  being  provided.  Paragraph 
(a)(4)  of  i  784JE2JS  based  on  proposed 
S  784.22(aM3)  and  links  the  collection  of 
the  baseline  geologic  information  with 
the  preparation  of  the  sabsidencie 
control  plan. 

Several  commenters  objected  to  the 
adoption  of  the  proposed  subsidence 
information  collection  requirement. 
They  thought  relevant  informaticm 
would  be  supplied  in  the  subsidence 
control  plan.  OSM  disagrees.  The 
general  geologic  information  required  by 
S  784.22  is  applicable  generally  to 
subsidence  concerns  as  well  as  to 
hydrology.  The  subsidence  control  plan 
will  sui^lement  this  information  with 
information  more  specifically  related  to 
subsidence. 

One  of  these  commenters  thought  that 
the  proposed  language,  "conditions  that 
may  influence  ground 
subsidence  *  *  *,"  was  alarmingly 
open-ended  and  could  result  in 
unwarranted  requests  for  information. 
OSM  disagrees.  Paragraph  (a)  generally 
outlines  the  general  objectives  to  be 
achieved  in  the  submission  of  geologic 
informati<m.  However,  since  f  784.20 
more  precisely  describes  the  subsidence 
control  permitting  requirements,  the 
final  rule  adopts  more  precise  language 
which  focuses  attention  and  limits  the 
scope  of  the  information  to  be  requested 
to  that  necessary  to  prepare  the 
subsidence  control  plan. 
OSM  did  not  adopt  the 
recommendaticm  of  several  commenters 
to  include  language  in  paragraph  (a) 
authorizing  operators  to  "reference" 
geologic  information  in  the  application. 
OSM  is  sympathetic  to  the  concern 
raised  by  the  commenters  about 
supplying  voluminous  data  already  in 
the  possession  of  the  regulatory 
authority.  However,  the  waiver  provided 
for  in  paragrai^  (d)  is  broad  enough  to 
address  this  situation. 


Sections  780^ fb)  and  784.22(bJ 

Except  for  certain  differences  in  the 
information  collection  requirements  for 
underground  operations  where  the 
strata  above  the  coal  seams  to  be  mined 
win  not  be  removed,  the  requirements  of 
paragrairii  (b)  for  surface  and 
undeigronnd  mining  activities  are 
similar.  Paragraph  (b)  sets  forth  the 
minimum  requirements  for  the 
collection,  analysis,  and  description  of 
geologic  information. 

Sections  780.22(bHl)  and  784.22(bHl) 
require  the  permit  appbcation  to  indnde 
a  general  description  of  the  geology  of 
the  proposed  permit  area  and  adjacent 
areas.  Final  paragraph  (b)(1)  combines 
the  requirements  of  proposed 
paragraphs  (bKl)  and  fbN2)  to  sunpliiy 
the  wording  of  the  regulation  and  make 
the  requirements  more  easily 
understood.  The  description  must 
extend  to  all  strata  down  to  and 
including  the  deeper  of  either  the 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mined  or  any  aquifer 
below  die  lowest  coal  seam  to  be  mined 
which  may  be  adversely  impacted  by 
mining.  The  description  is  to  include  tfie 
ureal  and  structural  ge<rfogy  as  well  as 
other  parameters  which  influence  the 
required  reclamation  and  the 
occurrence,  availability,  movement, 
quantity,  and  quality  of  potentially 
impacted  surface  and  ground  waters.  It 
is  to  be  based  upon  the  cross  sections, 
maps,  and  plans  required  by  ||  779.2S 
and  783.25;  drill  holes,  core  samples,  and 
other  data  required  under  paragraphs 
(b)(2).  (b)(3)  and  [cf.  and  geolo^ 
literature  and  practices. 

One  commenter  suggested  tiiat 
surface-  and  ground-water  quantity  be 
added  to  the  list  of  features  that  should 
be  considered  in  describing  the  geology 
of  the  permit  and  adjacent  areas.  This 
comment  was  accepted  and  paragraph 
(b)(1)  has  been  revised  accordingly. 

Sections  780.22(b)(2)  and  784.22(b)(2) 
deal  with  the  analysis  of  samples 
collected  from  portions  of  the  permit 
area  Mrhere  the  overburden  has  been  or 
must  be  removed.  In  such  situations  the 
samples  may  be  collected  from  test 
borings:  drill  cores;  ot  from  frerii. 
unweathered,  uncontaminated  samples 
from  the  rock  outcrops.  The  depth  of  the 
samples  to  be  takoi  must  extend  to  the 
deeper  of  other  (1)  the  stratum 
immediately  below  the  lowest  coal  seam 
to  be  mined  or  (2)  any  aquifer  below  the 
lowest  coal  seam  to  be  mined  which 
may  be  adversely  impacted  by  mining. 

Paragraphs  (bj(2)  (i)  to  (in)  identify  the 
information  wfaidi  must  bie  iNrovided 
from  the  collection  and  analysis  of  the 
various  overburden  and  coal  samples 
and  are  adopted  from  pn^poaed 


paragraph  (bK3).  The  data  to  be 
obtained  wiH  show  the  IidM>la«ic 
diaraderistks  of  the  strata.  fBdading 
physical  properties  and  thickness.  The 
chemical  analyses  of  each  stratum  vrin 
provide  information  oa  the  potential 
presence  and  content  of  add-,  toxic-  or 
alkahne-fonnmg  BMterials.  The 
regulatory  aothorify  may  determine  that 
analysis  for  the  presence  and  oontent  of 
alkahne-forming  material  is 
unnecessary.  The  coal  seems  wiU  be 
analyzed  for  the  presence  of  acid-  and 
toxic-forming  materials,  indndiog  total 
sulfur  and  pyritic  salfur.  b  case  of 
pyritic  miba,  the  regulatory  auAorfty 
may  find  that  determiniag  its  content  is 
unnecessary.  Finally,  the  resulting  date 
%vill  indicate  the  location  of  aH  ground 
water,  including  aquifers. 

Redundancy  as  to  the  locatioa  for 
sample  collection  has  been  eliminated. 
Under  paragraph  (b)(2).  samples  are  to 
be  obtained  from  the  permit  area.  In 
addition  to  obtaining  sanqiles  from  test 
borings  or  driD  cores,  the  rule  aDows  the 
collection  of  "fresh,  nnweatiiered. 
uncontaminated  samples  from  rock 
outcrops  *  *  *."  This  addition  was 
made  in  response  to  the  suggestioa  of 
two  commenters  to  allow  collection  by 
hand  from  rock  ootcropa  or  excaratians 
at  or  near  the  faceup  areas,  espedaDy  at 
existing  mines.  While  authorizing  audi  a 
practice,  OSM  considers  it  important 
that  the  samples  be  fredi  or  recentiy 
collected  before  analysis.  Also,  the 
sample  must  be  token  from  rocks  that 
are  in  place  and  have  not  naturally 
slumped  or  been  weathered.  Under  such 
dicnmstances,  the  carefully  ooUeded 
samples  should  be  representetive  of  the 
rock  in  the  overburden. 

In  keeping  with  the  intent  expressed 
in  the  June  25, 1982,  preamble  to  the 
proposed  rule  (47  FR  27719)  and  with 
modifications  made  in  die  hydrology 
information  rule,  OSM  has  adopted 
language  which  describes  the  depth  for 
sample  collection.  The  prior  rule  at 
S  779.14(a)  was  vague  and  subjed  to 
differing  interpretation.  The  language  of 
the  proposed  r\ile  did  not  carry  out  fully 
the  intentirais  as  expressed  in  the  June 
25, 1982,  preamble  to  indude  in  the 
geologic  description  and  analysis  all 
strata  down  to  the  stratmn  below  the 
lowest  coal  seam  to  be  rained  or  a  lower 
aquifer  that  may  be  impacted  by  mining. 

Commonly,  the  stratum  immediately 
below  a  coal  seam  consists  of  very  fine 
grained,  sedimentary  rock  which  has  a 
low  transmissivity  or  does  not  have  the 
hydrologic  properties  necessary  to 
transmit  or  yield  ground  water.  This 
stratum  may  range  in  thidcness  fi^mi 
less  that  2  feet  to  several  feet  and  has 
been  variously  referred  to  locally  as 
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"underclay"  or  "fire  clay."  Although  this 
"underclay"  or  "fire  clay"  stratum  is 
generally  not  considered  an  aquifer,  the 
next  lower  (i.e.,  underlying)  stratum 
commonly  has  improved  hydraulic 
capabilities  and  may  be  an  aquifer. 
Depending  upon  site  geology  and 
operating  procedures,  such  an  aquifer 
may  have  the  potential  of  being 
adversely  impacted  by  surface  coal 
mining  activities  such  as  blasting,  which 
may  fi^cture  any  stratimi  between  this 
aquifer  and  the  coal  seam  (44  FR  15031). 
Therefore,  the  applicant  has  the 
responsibilities  for  determining  the 
presence  or  absence  of  such  an  aquifer 
below  the  coal  seam  "underclay"  and 
for  assessing  its  potential  for  being 
adversely  inpacted  by  the  mining 
activity. 

The  language  of  the  final  rule  clarifies 
the  applicant's  responsibilities.  It  sets 
forth  the  vertical  depth  for  geologic 
information  collection.  It  requires  data 
from  the  deeper  of  either  the  stratimi 
immediately  below  the  lowest  coal  seam 
to  be  mined  or  any  aquifer  below  the 
lowest  coal  setun  to  be  mined  which 
may  be  adversely  impacted  by  mining. 

In  paragraph  (b)(2)(i),  some 
commenters  objected  to  combining  the 
collection  of  geologic  and  hydrologic 
data  firom  the  same  drilling  program.  As 
one  pointed  out,  combining  the  two 
requirements  would  require  drilling  to 
be  halted  the  well  bore  to  be  cleaned 
and  developed,  and  the  well  allowed  to 
stabilize  before  meaningful  data  could 
be  obtained.  Well  stabilization  could 
take  a  considerable  amount  of  time 
before  drilling  for  lithologic  information 
could  resume.  OSM  agrees  that  requiring 
water  quality  to  be  included  «vith  the 
drill  hole  or  core  sample  logs  may  not  be 
reasonable.  Ground-water  quality 
analysis  is  covered  by  a  separate 
section  and  need  not  be  repeated  here. 
The  final  rule  still  requires,  however,  the 
drill  logs  to  include  identification  of  the 
occurrence  of  ground  water.  Such 
identification  does  not  require  special 
preparation  of  the  drill  hole  and 
stabilization  to  collect  samples. 

One  commenter  objected  to  the 
deletion  of  the  requirement  for  data  on 
the  compaction  and  erodibility 
properties  of  strata  within  the 
overburden  which  appeared  in  the  prior 
rules  at  Sfi  779.14(b)(l)(iii)  and 
783.14(a)(l)(iii).  The  commenter  thought 
this  omission  would  preclude  some 
potential  for  postmining  variations  in 
land  use.  However,  the  commenter  did 
not  explain  how  having  such 
information  about  the  overburden  would 
be  relevant  to  variations  in  the 
postmining  use  of  the  overburden 
material. 


Collecting  information  on  compaction 
and  erodibility  of  the  undisturbed 
overbiurden  is  not  precluded  by  the 
language  of  the  final  rule  at  paragraph 
0')(2)(i).  which  requires  information 
about  the  "physical  properties*  *  *  of 
each  stratum  *  *  *."  However,  obtaining 
such  information  about  every  stratum 
may  be  unnecessary.  Usually  obtaining 
information  about  the  geotechnical 
engineering  properties  of  overburden  is 
relevant  when  designing  certain 
engineered  structures.  The  professional 
engineer  who  plans  the  structures  must 
determine  if  testing  overburden 
materials  is  needed  and  the  kinds  of 
tests  to  be  performed. 

Two  commenters  proposed  deleting 
entirely  the  requirement  in  paragraph 
(b)(2)(ii)  to  collect  data  on  alkaline- 
forming  materials  because  the  Act  does 
not  specifically  call  for  alkalinity 
information.  This  suggestion  has  been 
rejected.  Knowing  the  alkaline-forming 
potential  of  the  overburden  and 
substrata  will  be  helpful  when  planning 
revegetation  efforts  in  arid  and  semi- 
arid  areas  of  the  country  and  when 
determining  the  buffering  capacity  of  the 
strata  to  neutralize  or  mitigate  acid 
drainage.  (See  Chapter  1  of  the  U.S. 
Department  of  Agriculture  Handbook 
No.  60  (1954);  and  44  FR  15032-15033. 
March  13, 1979). 

While  the  Act  does  not  specifically 
list  potential  alkalinity,  Section 
508(a)(12]  does  call  for  "an  analysis  of 
chemical  properties  *  *  *  of  the  mineral 
and  overburden  •  *  •."  OSM  views  this 
language,  coupled  with  section  507(d) 
and  508(a)(14),  as  sufficient  authority  for 
this  regulatory  requirement  To  the 
extent  that  information  on  potential 
alkalinity  may  not  be  relevant  in  a 
particular  situation,  the  final  rule  allows 
the  regulatory  authority  to  waive  the 
requirement. 

Proposed  paragraph  (b)(3)(iii)  called 
for  the  preliminary  analysis  of  the  coal 
seam  for  total  sulfur  content.  This 
analysis  would  have  been  followed  by 
analyses  for  sulfate  sulfur,  pyritic  sulfur, 
and  organic  sulfur  when  the  regulatory 
authority  considered  such  action  to  be 
necessary  because  the  total  sulfur 
content  was  sufficiently  high  to  indicate 
the  likely  presence  of  acid-forming 
materials  (47  FR  27720).  In  response  to  a 
comment  which  pointed  out  the 
important  relationship  between  the 
presence  of  pyritic  materials  and  the 
acid-forming  potential  of  coal,  OSM  has 
modified  the  final  rule  so  that  final 
paragraph  (b)(2)(iii)  requires  the 
chemical  analysis  of  the  coal  seam  for 
the  presence  and  contents  of  acid-  and 
toxic-forming  materials  including  total 
sulfur  and  pyritic  sulfur.  As  written,  the 


regulation  assumes  analysis  for  pyritic 
material  except  in  those  instances  when 
the  applicant  can  demonstrate  to  the 
regulatory  authority  that  providing  such 
information  is  unnecessary. 

When  analyzing  coal  for  acid-  and 
toxic-forming  potential,  determining  the 
total  sulfiu-  content  will  include  the 
sulfur  chemically  combined  as  part  of 
organic  matter  and  as  part  of  inoi^ganic 
sulfides  (such  as  pyrite  and  marcasite) 
and  inorganic  sulfates  (such  as  calcium 
sulfate  and  iron  sulfate).  Therefore, 
analysis  for  the  contents  of  total  sulfur 
and  pyritic  sulfur  according  to 
established  procedures,  such  as  those 
developed  by  the  American  Society  for 
Testing  Materials  (1981),  will  provide 
sufficient  baseline  information  about  the 
acid-producing  potential  of  the  coal.  If 
the  regulatory  authority  finds  it  to  be 
necessary,  it  can  require  additional 
analysis  for  sulfate  sulfur  or  organic 
sulfiir  under  paragraph  (c). 

OSM  has  not  adopted  a  commenter 
recommendation  to  require  analysis  for 
the  mineral  marcasite.  Being  the  less 
stable  orthorhombic  form  of  iron 
disulfide,  marcasite  generally  changes  to 
the  mineral  pyrite,  the  more  stable 
isometric  form.  The  additional 
procedures  that  would  be  needed  to 
determine  the  separate  content  of  each 
mineral  would  involve  x-ray  and/or 
optical  techniques.  Yet,  the  results 
would  provide  no  more  information  on 
the  acid-producing  potential  of  the  coal 
seam  than  is  learned  ft-om  the  combined 
pyritic  sulfur  (pyrite  and  marcasite) 
content. 

Section  784.22(b)(3)  in  the  * 
underground  mining  regulations  takes 
into  account  certain  differences  posed 
by  those  operations  for  areas  in  which 
overburden  is  not  removed.  It  is  based 
on  proposed  {  784.22(b)(4).  In  contrast  to 
S§  780.22(b)(2)  and  784.22(b)(2),  it 
requires  the  collection  of  samples  only 
from  test  borings  or  drill  cores  taken 
from  strata  that  may  be  impacted  by  the 
underground  mining  activities  above 
and  below  the  coal  seams  to  be  mined 
including  impacts  to  the  hydrologic 
balance.  Samples  must  be  taken  bom 
the  adjacent  area  as  well  as  the  permit 
area.  In  addition  to  providing  physical 
and  chemical  analyses  similar  to  that 
required  for  surface  operations,  where 
standard  room-and-pillar  mining 
methods  will  be  used,  the  application 
must  contain  information  on  the 
thickness  and  engineering  properties  of 
those  strata  immediately  above  and 
below  the  coal  seams  to  be  mined  if 
they  contain  clays  or  soft  rock  such  as 
clay  shale.  This  information  is  intended 
to  assist  in  evaluating  roof  and  floor 
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rock  characteristics  that  may  affect 
aubsidenoe. 

'  One  coramenter  recommended 
deleting  the  entire  proposed 
§  784.22(b](4).  The  coounenter  argued 
that  the  decision  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
C.A.  No.  79-1144  (DD.C  May  16. 1979) 
at  page  12.  ruled  against  such  an 
information  collection  requirement 
because  underground  mining  activity 
only  disturbs  the  surface  with  respect  to 
surface  facilities  and  roads. 

OSM  rejects  this  limited  interpretation 
for  a  number  of  reasons.  First  surface 
impacts  &om  underground  mining 
activities  occur  from  more  than  roads 
and  support  facilities.  Section  516  of  the 
Act  recognizes  this  fact  Second,  the 
commenter  misstated  the  effect  of  the 
court's  decision  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation. 
The  court  did  not  rule  on  this  matter. 
Rather,  in  response  to  the  plaintifTs 
allegation  of  overbreadth  in  the 
regulatory  language  of  30  CFR  783.14(a) 
(44  FR  15363  (1979)).  OSM  amended  the 
rule  to  narrow  its  application  (45  FR 
51550.  August  4. 1980).  The  language  of 
final  i  784.22(b)(3)  is  consistent  %vith  the 
approadi  adopted  by  OSM  in  1980  in 
that  it  calls  for  geologic  information 
about  particular  strata  above  and  below 
the  coal  seam  to  be  mined  as  opposed  to 
all  strata,  down  to  the  coal  seam.  And 
third.  S  784.22(b)(3)  will  assist  the 
underground  mining  operator  and  the 
regulatory  authority  to  meet  various 
other  statutorily  imposed 
responsibilities  as  well. 

Proposed  $  784.22(b)(4)(iv)  generated 
favorable  and  unfavorable  comments. 
One  commenter  applauded  the 
requirement  to  determine  the 
engineering  properties  of  the  day  or  soft 
rock  underlying  the  coal  seam.  The 
commenter  suggested  that  the 
information  be  collected  for  the  life  of 
the  mine.  OSM  has  not  adopted  this 
suggestion  for  the  reasons  outlined 
below. 

Another  commenter  objected  to  the 
requirement  for  the  engineering 
properties  of  materials  underlying  the 
coal  seam.  The  commentn-  thought  that  • 
this  kind  of  information  had  in  most 
cases  already  been  obtained.  Another 
commenter  believed  this  information 
would  be  addressed  in  the  subsidence 
control  plan.  OSM  agrees  that  the 
requirements  of  proposed 
S  784J>2(b)(4)(iv)  could  have  been 
required  in  the  subsidence  control  plan 
rather  than  in  the  general  geology 
section.  However.  OSM  does  not  agree 
that  this  requirement  should  be  deleted 
entirely.  The  engineering  properties  of 
materials  underlying  coal  seams  vary. 
The  objective  of  the  requirement  is  to 


alert  the  regulatory  antfaority  and  the 
operator  of  poasibie  beariog-capadty 
failure  of  the  pillars  and  excessive 
deformation  al  the  floor  beneath  the 
pillars.  (See  Cummins  (1973).) 

One  commenter  thou^t  the 
infonnation  requirement  riioald  apply  to 
materials  overfying  as  well  as 
underlying  the  coal  seam.  The  final  rule 
adopts  this  suggesti<nL 

Some  commenters  beUeved  that  the 
geologic  description  and  tnformatioo 
collection  requirements  should  extend  to 
an  area  covering  the  life  of  the  mine. 
These  commenters  thought  that  such  an 
extension  was  necessary  for  the  PHC 
determination  and  CHIA  which  in  the 
commenter's  opinion  also  covered  the 
life  of  the  mine.  Another  commenter 
argued  that  the  Act  only  requires 
operators  to  obtain  hydrologic 
information  from  outside  the  permit  area 
in  relation  to  issues  of  hydrology. 

OSM  has  specified  that  die  minimum 
area  from  which  geologic  information 
must  be  gathered  is  the  permit  area  and 
permit  and  adjacent  areas  as 
appropriate.  The  language  of  sections 
507{b)(15)  and  508(a)(12)  of  the  Act  point 
to  the  "permit  area"  as  the  site  for  test 
borings  or  core  samples.  To  the  extent 
that  geologic  information  collected  from 
off  the  permit  area  is  needed  to  fulfill 
the  statutory  requirements  to  protect  the 
hydrologic  balance,  to  minimize  or 
prevent  subsidence,  or  to  meet  other 
performance  standards  which  may  have 
offsite  effects,  this  serves  as  the  basis 
for  S  784.22(b)(3)  and  for  the  regulatory 
authority  requiring  the  collection  of  such 
additional  iiiformation  under  §  780.22(c) 
and  S  784.22(c). 

OSM  does  not  accept  the  argument 
that  the  data  automatically  should  be 
collected  from  an  area  covering  the  life 
of  the  mine.  As  is  discussed  in  Parts  C 
and  D  of  this  preamble,  the  appUcant  is 
responsible  for  collecting  information 
suffident  to  make  the  PHC 
determination.  This  determination  is 
required  for  the  permit  and  adjacent 
areas.  While  OSM  agrees  that  geologic 
information  covering  the  life-of-the-mine 
area  will  hkely  be  necessary  to 
complete  the  CHIA,  this  information  is 
not  spedfically  required  to  be  submitted 
by  the  applicant  until  it  is  available  from 
an  appropriate  Federal  or  State  agency. 
On  the  other  hand,  the  permit  may  not 
be  approved  under  section  507(b)(ll)  of 
the  Act  until  this  information  is 
available.  Recognizing  that  the  lack  of 
such  information  may  delay  permit 
approval,  {i  780.21  (c)  and  (g)  and 
784J21  (c)  and  (f)  provide  that  diis 
information  may  be  submitted  by  the 
applicant  with  the  permit  application. 
The  reader  is  referred  to  the  preamble  to 


those  sections  for  additional  discoMion 
of  this  i 


Sections  780.22(c)  and  7&L22(c) 

nnal  paragrsph  (c)  makes  xAsat  that 
the  regulatory  aathority  may  require 
supplementatioa  of  the  basriine  geologic 
information  to  be  coDected.  analyzed, 
and  described  pursuant  to  paragraph 
(b).  The  regulatory  Ungnage  for  the 
surface  and  nndeigiound  miea  are 
essentially  identical  The  fbial  niic 
establishes  the  test  that  die  regulatory 
authority  must  apply  when  deciding 
wbetho'  any  supplemental  information 
is  needed. 

Hiree  commenters  objected  to  the 
latitude  in  proposed  paragraf^  (c)  that 
would  allow  ti^e  regulatory  authority  to 
require  the  collection  of  samples  outside 
the  permit  area.  They  argued  that  an 
operator  cannot  be  required  to  go  on 
land  not  covered  by  the  bond  or  not 
controlled  by  the  operatm.  OSM 
disagrees.  The  final  rule  establishes  a 
test  which  the  regulatory  authority  must 
apply  before  requiring  the  additional 
information.  Because  there  is 
considerable  potential  for  impacts  to  the 
hydrologic  balance  and  to  surface  areas 
outside  the  permit  area  resulting  from 
underground  mining  operations,  the 
regulatory  authority  most  be  able  to 
obtain  adequate  infonnation  cooceming 
these  areas  if  it  is  to  perform  its  permit 
application  review  responsibilities 
effectively. 

One  commenter  was  concerned  diat 
proposed  paragraph  (c)  would  allow  the 
regulatory  authority  to  require  the 
collection  of  nonessential  information 
from  greater  depths  resulting  in  loss  of 
time  and  great  expense.  OSM  rejects  die 
assertion  that  regulatory  authorities  will 
seek  nonessential  information.  Having 
the  flexibility  provided  in  paragraph  (c) 
is  important  because  geologic  conc&tions 
and  the  proximity  of  aquifers  to  mining 
operations  may  lead  to  serious  impacts 
on  water  quaUty  and  quantity  which,  in 
turn,  could  affect  the  hydrologic 
balance.  In  order  to  develop  meaningful 
PHC  determinations,  deeper  analyses 
may  be  necessary.  The  final  language  of 
paragraph  (c)  is  not  expected  to  result  in 
abuse  of  that  discretion  by  the 
regulatory  authorities. 

Sections  780.22(d)  and  784.22(d) 

Paragraph  (d)  allows  the  regulatory 
authority  to  waive,  in  whole  or  in  part 
the  requirements  of  §  j  780.22(b)(2)  and 
784.22  (b)(2)  and  (b)(3).  upon  die  request 
of  an  applicant  provided  the  regulatory 
authority  makes  a  written  finding  that 
the  information  is  unnecessary  because 
other  equivalent  information  is  available 
to  it  in  a  satisfactory  form.  When 
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making  this  raquest  the  applicant 
should  provide  appropriate  references  in 
the  application  to  identify  the  sources  of 
the  substitute  information. 

As  written,  the  language  of  the  final 
rule  is  more  precise  than  the  proposal 
which  would  have  allowed  a  waiver  if 
the  information  was  unnecessary.  The 
rule  makes  clear  that  the  waiver  applies 
only  to  the  collection  and  analysis 
requirements  for  test  borings  and  drill 
cores.  The  rule  specifies  the  rationale 
derived  from  section  508(a)(12]  of  the 
Act  which  the  regulatory  authority  must 
apply  before  approving  any  waiver.  It  is 
retained  from  previous  {  S  779.14(b)(3) 
and  783.14(b).  with  editorial  changes. 

One  commenter  misunderstood  the 
purpose  of  the  waiver  provision.  The 
commenter  beUeved  it  applied  when 
overburden  analysis  was  unnecessary 
because  of  the  natiire  of  the  surface 
mining  activities  (i.e.,  gob  piles,  loading 
facilities,  processing  plants).  However, 
the  geology  rule  does  not  require  test 
borings  or  drill  cores  of  strata  that  will 
hkely  be  unaffected  by  particular  mining 
activities.  For  example,  if  the  surface 
mining  activity  consisted  solely  of  a 
loading  facility,  the  breadth  and  depth 
of  the  geologic  information  to  be 
collected  would  reflect  this  fact. 

One  commenter  thought  that  the 
proposal  relaxed  the  requirement  for  the 
regulatory  authority  to  have  access  to 
equivalent  information.  The  commenter 
feared  the  substitution  of  irrelevant 
data.  The  language  of  the  final  rule 
takes  into  account  the  requirements  of 
both  sections  507(b)(15)  and  508(a)(12)  of 
the  Act.  OSM  does  not  construe  the 
word  "equivalent"  which  appears  in 
section  508(a)(12)  as  simply  meaning 
"identical."  Rather,  the  substitute 
material  to  be  considered  by  the 
regulatory  authority  must  be  of  equal 
value  or  effect. 

As  was  pointed  out  in  the  June  25, 
1982,  preamble,  regulatory  authorities 
may  have  access  to  other  kinds  of 
relevant  information,  such  as  past 
mining  and  reclamation  experience  with 
particular  areas  or  strata,  which  would 
make  part  or  all  of  the  information 
collection  and  analysis  unnecessary  (47 
FR  27720).  The  regulatory  authorities 
should  be  able  to  judge  whether 
material  to  be  substituted  has  the  same 
significance  as  the  material  being 
replaced.  This  degree  of  flexibility  is 
consistent  with  the  Act. 

Another  conmienter  wanted  it  made 
clear  that  analyses  are  necessary  and 
must  be  available  in  the  application.  The 
commenter  thought  section  507(b)(15)  of 
the  Act  only  authorized  waivers  from 
collecting  data  anew. 

OSM  disagrees  with  the  conunenter's 
reading  of  the  statutory  language. 


Neither  section  507(b)(15)  nor  the 
legislative  history  prohibit  waiver  of 
analysis  as  well  as  data  collection 
where  the  regulatory  authority  finds  that 
it  has  access  to  material  having  a 
corresponding  value.  Section  S07(b)(15) 
is  quite  specific  that  all  the  requirements 
appearing  in  the  provision  are  eligible 
for  waiver.  This  includes  data  collection 
and  analysis.  OSM  has  not.  however, 
included  the  general  geologic 
description  requirements  in  the 
paragraph  (d)  waiver. 

C.  General  Comments  on  Hydrology 
Rules 

When  referring  to  the  analyses 
required  by  the  Act  OSM  has  adopted 
the  nomenclature  of  the  Act  These 
analyses  are  now  referred  to  as  the 
"probable  hydrologic  consequences 
determination"  (PHC)  and  the 
"cumulative  hydrologic  impact 
assessment"  (CHIA). 

Many  commenters  supported  the 
proposed  hydrology  rules,  citing 
.  improved  clarity  and  organization,  a 
more  logical  approach  to  permit 
requirements,  greater  flexibility  for  the 
regulatory  authority,  reduced  burdens 
for  operators,  and  emphasis  on 
performance  standards  rather  than 
design  criteria. 

Other  commenters  had  general 
criticisms  for  the  proposed  changes.  One 
disagreed  with  OSM's  determination 
that  the  proposed  rules  would  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  commenter  thought  the  studies 
which  the  operator  must  perform  were 
unnecessary  and  unrealistic  with  no 
benefit  other  than  to  satisfy  the 
regulation. 

OSM  rejects  these  assertions.  The 
analysis  conducted  under  the 
Regulatory  Flexibility  Act  was  based 
upon  the  proposed  changes  from  the 
previous  rules  and  was  thorough  and 
accurate.  Further,  the  information  and 
analytical  requirements  included  in  the 
rule  are  based  on  requirements  of  the 
Act  and  are  aimed  at  protection  of 
hydrologic  resoiu-ces,  and  therefore 
cannot  be  considered  unnecessary  or 
unreahstic. 

One  conunenter  objected  to  all  of  the 
proposed  rules  which  authorized  the 
regulatory  authority  to  prescribe 
requirements.  This  conmienter  feared 
that  the  regulatory  authority  would  have 
too  much  latitude  and  would  make 
"frivolous  requests  for  non-essential 
information  *  *  *." 

OSM  disagrees.  There  is  no  basis  to 
believe  that  regulatory  authorities  will 
make  frivolous  requests  for  information. 
It  is  important  for  the  regulatory 
authority  to  be  able  to  prescribe  the 


necessary  conditions  for  any  coal 
mining  operation.  This  flexibility  allows 
response  to  unique  or  unusual  situations 
without  the  need  for  across  the  board 
requirements  affecting  all  operators. 

One  commenter  believed  that  the 
rules  focused  on  areas  of  the  country 
where  surface  water  availability  was 
low.  The  commenter  thought  that  the 
rules  should  emphasize  local  and 
regional  differences  as  required  by  the 
Act.  Another  commenter  wanted  the 
rules  to  provide  the  regulatory  authority 
with  greater  flexibility  to  prescribe 
geologic  hydrologic  and  monitoring 
requirements  because  it  would  be  in  the 
best  position  to  evaluate  need. 

The  final  rules  call  for  basic 
permitting  baseline  information,  specific 
analyses,  and  performance  standards  in 
accordance  with  the  requirements  of  the 
Act  The  hydrologic,  geologic  and 
monitoring  data  required  represent  a 
framework  of  detail  needed  by  the 
operator  and  the  regulatory  authority  for 
the  design  and  evaluation  of  a  mining 
and  reclamation  plan.  These 
requirements  are  consistent  with 
sections  507,  508,  510,  515,  516,  and  717 
of  the  Act  At  the  same  time,  the  rules 
give  the  regulatory  authority  flexibility 
to  fill  information  gaps  in  response  to 
site-specific  conditions  when  the 
national  requirements  are  insufficient 

One  commenter  asserted  that  all 
hydrology  information  requirements  and 
assessments  made  should  cover  the  life 
of  the  mine  and  should  include  offsite 
areas. 

OSM  agrees  that  the  CHIA  required 
under  sections  507(b)(ll)  and  510(b)(3) 
ot  the  Act  should  cover  the  life  of  the 
mine  and  should  include  offsite  areas. 
Otherwise,  hydrologic  and  geologic 
permitting  data  are  required,  under  the 
rules,  for  the  permit  area  and  any 
adjacent  areas  which  may  be  impacted 
by  the  proposed  mining  operation.  Hiis 
is  consistent  with  the  ruling  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144  (D.D.C.).  Slip  op.  at  pp.  35-36 
(February  26. 1980)  and  Slip  op.  at  pp. 
57-58  (May  16, 1980). 

The  following  provides  an  outline  of 
the  timing  and  areal  extent  of  required 
hydrologic  information  and  assessment 
requirements. 

(1)  Baseline  hydrologic  information  is 
collected  prior  to  the  mining  opration,  is 
included  in  the  permit  application,  and 
describes  the  existing  conditions  in  the 
proposed  permit  and  adjacent  areas 

(5  780:21(b)). 

(2)  The  probable  hydrologic 
consequence  determination  is  included 
in  the  permit  application  and  covers  all 
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mining  authorized  under  the  permit  until 
bond  release  (i  780.21(0)  and  describes 
any  impacts  of  that  mining  in  the  permit 
area  and  adjacent  areas. 

(3)  Information  for  the  cumulative 
hydrologic  impact  assessment  is 
compiled  from  existing  sources  where 
such  information  is  available.  In  the 
event  sufficient  data  are  not  available, 
the  applicant  may  provide  the  necessary 
supplemental  material.  The  information 
and  assessment,  at  a  minimum,  cover 
the  cumulative  impact  area  for  the  life  of 
the  proposed  operation  and  all 
anticipated  mining  ({  780.21  (c)  and  (g)). 

(4)  The  monitoring  plans  for  suiface- 
and  ground-water  resources  appear  in 
the  application.  They  reflect  the  PHC 
determination  and  the  CHIA.  They 
cover  impacts  both  within  the  permit 
area  as  well  as  outside  the  permit  area 
(9  780.21  (i)  and  (j)). 

(5)  The  plan  to  protect  the  hydrologic 
balance  is  described  in  the  application. 
The  steps  to  be  taken  are  based  on  the 
PHC  determination  and  CHIA.  The  goal 
of  the  plan  is  to  minimize  disturbance  to 
the  hydrologic  balance  in  the  permit 
area  and  adjacent  area,  and  to  prevent 
material  damage  outside  the  permit 
area.  TTie  plan  remains  in  effect  until 
bond  release  (5  780.21(h)). 

One  commenter  wanted  it  made  clear 
that  the  PHC  determination  and  the 
CHIA  were  required  for  each 
application  for  a  permit  or  revision. 

A  PHC  determination  and  CHIA  must 
be  made  for  each  new  permit 
application.  Under  the  revised  final 
regulations  concerning  applications  for 
permit  revisions,  the  regulatory 
authority  will  determine  whether  a  new 
or  updated  PHC  determination  and 
CHIA  are  necessary. 

Several  commenters  stated  that  the 
proposed  rules  deleted  critical  daia 
requirements  and  sufficient  detail 
necessary  for  reclamation  and  operating 
planning.  In  their  opinion,  this,  coupled 
with  weakened  monitoring 
requirements,  would  make  permit 
review  more  difficult  and  adverse 
hydrologic  impacts  more  likely. 

OSM  disagrees  with  both  assertions. 
While  the  reorganization  of  the 
hydrology  rules  has  resulted  in  fewer 
parameters  being  Hsted  and  fewer 
analyses  or  plans  required  across  the 
board,  nevertheless  all  changes  are  in 
keeping  with  provisions  of  the  Act.  and 
sound  environmental  practices. 
Furthermore,  the  rules  authorize  the 
regulatory  aiithority  to  add 
requirements,  as  necessary,  to  assure 
that  each  operation  is  designed, 
operated,  and  reclaimed  to  protect  the 
hydrologic  balance.  Moveover,  as 
described  below,  monitoring  is  not 
weakened. 


One  commenter  suggested  that  design 
criteria  developed  at  a  State  level  might 
be  very  useful  especially  to  nnall 
operators,  and  that  OSM  should  make 
this  point  in  the  preamble  to  the 
hydrology  rules. 

OSM  has  included  some  basis  design 
criteria.  It  has  authorized  regulatory 
authorities  to  provide  additional  design 
criteria  where  such  would  be 
appropriate.  For  further  discussion 
about  OSMs  position  on  performance 
standards  and  design  criteria,  the  reader 
is  referred  to  the  "Final  Environmental 
Impact  Statement  OSM-EIS-1: 
Supplement,"  Volume  1.  pp.  IV  5-7. 
One  commenter  beUeved  that  the 
complexity  of  the  information  process 
had  been  increased  by  separating  the 
hydrology  and  geology  information 
requirements  from  other  resource 
information  sections. 

To  the  contrary,  the  information 
process  has  been  enhanced  by  pulling 
together  all  hydrologic  and  geologic 
information  requirements  and  relating 
them  to  each  other.  However,  none  of 
the  information  collection  requirements 
for  the  permit  appUcation  should  be 
treated  in  a  vacuum.  Operators  and 
regulatory  authorities  should  rely  on  all 
relevant  information  at  their  disposal. 

The  same  conunenter  thought  that  the 
concept  of  creating  a  body  of  baseline 
information  on  which  to  evaluate 
compliance  with  performance  standards 
had  the  defect  of  relying  on  the 
regulatory  authority's  ability  to  foresee 
problems  in  order  to  frame  its  response 
in  the  application  analysis. 

The  baseline  hydrologic  and  geologic 
information  will  be  sufficient  to  provide 
the  regulatory  authority  with 
information  from  which  to  determine 
operator  compliance  with  required 
performance  standards.  Moreover,  the 
rules  allow  for  the  regulatory  authority 
to  require  additional  information  shoidd 
that  prove  necessary.  While  if  may  be 
difficult  at  the  permit  review  stage  to 
predict  all  possible  environmental 
problems  that  could  develop,  the 
regulatory  authority  will  be  applying  its 
best  judgment  that  the  operation  has 
been  designed  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area.  The  ongoing 
monitoring  will  provide  the  regulatory 
authority  with  operational  data  so  that 
adjustments  to  the  hydrologic  protection 
plan  or  other  permit  conditions  may 
occur; 

Generally,  conmienters  believed  that 
the  proposed  standards  for  sampling 
and  analyses  would  improve  the  quaUty 
of  permit  applications.  However,  two 
commenters  suggested,  in  keeping  %vith 
the  spirit  of  proposed  5780.21(a),  that 
OSM  inspectors,  contractors  and  others 


be  required  to  follow  the  prescribed 
procedures  and  methodologies  as  weU 
as  to  make  split  samples  available  to 
operators  and  to  file  them  for 
verification  of  their  quality. 

OSM  agrees  that  hydrologic 
information  should  be  collected  and 
analyzed  according  to  standard 
procedures  by  all  parties.  All  OSM 
inspectors  are  required  to  follow 
prescribed  agency  procedures:  and  State 
regulatory  programs  are  required  to  be 
consistent  with  OSM  regulations.  In 
most  cases  this  will  result  in  die  use  of 
the  methodologies  listed  in  i  780.21(a). 
Although  OSM  cannot  set  requirements 
for  "other"  parties,  including  permit 
challengers,  scientifically  sound 
information  is  imperative  to  evaluate 
compliance  with  the  regulatory 
standards.  However,  requiring  a 
regulatory  authority  to  retain  samples 
for  every  inspection  of  every  operation 
and  to  make  sample  splits  available 
would  place  an  unreasonable  burden 
upon  regulatory  authorities.  If  a  person 
has  reason  to  question  the  vaUdity  of  an 
analysis  or  sample,  he  or  she  may 
request  appropriate  administrative  and 
judicial  review.  Additionally,  any  citizen 
who  believes  a  violation  may  continue 
to  exist  may  request  that  further 
inspections  be  made. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  has  asked  OSM  to  clarify 
that  these  rules  do  not  supersede  EPA's 
regulations  pertaining  to  non-coal  mine 
waste  under  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA),  42  U.S.C.  6921  et  seq.  Operators 
are  required  to  comply  where 
applicable.  As  for  coal  mine  waste. 
OSM  and  EPA  have  undertaken  a  joint 
study  under  Subtitle  C  of  RCRA.  Until 
that  study  is  completed.  OSM  has  no 
responsibiUty  for  regulating  coal  mine 
waste  under  Subtitle  C  of  RCRA. 

In  a  number  of  instances,  activities 
subject  to  the  hydrology  regulations  may 
involve  discharges  of  dredged  or  fill 
material  into  surface  waters,  including 
wetlands,  subject  to  section  404  of  the 
Clean  Water  Act  A  question  was  raised 
whether,  in  those  instances,  OSM  would 
itself  determine  whether  the  activity 
complied  with  the  requirements  of 
section  404  or  whether  OSM  instead 
expected  the  applicant  to  furnish 
evidence  that  die  Corps  of  Engineers 
had  made  such  a  determination. 

The  Corps  of  Engineers  has  issued  an 
interim  final  nationwide  permit  for 
certain  surface  mining  activities.  OSM  is 
in  the  process  of  reviewing  the 
requirements  of  the  Surface  Mining 
Regulatory  Program,  including 
permitting  requirements  and 
performance  standards,  to  determine  if 
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they  are  sufficient  to  satisfy  the 
requirements  of  section  404.  OSM 
expects  to  work  with  EPA  and  the  Corps 
of  Engineers  to  ensure  that  if  the 
nationwide  permit  for  gurface  mining 
activities  is  retained,  OSM's  regulations 
are  consistent  with  such  a  permit 

D.  Hydrology  Permitting  Rules  (Sections 
780.21  and  784.14) 

Generally,  comments  addressed  both 
sets  of  rules  for  surface  and 
underground  mining.  Unless  otherwise 
indicated,  the  following  discussion  «vill 
be  deemed  applicable  to  both.  The 
references  provided  will  be  made  to  the 
rules  for  surface  mining  activities. 

Section  780.21  has  ten  paragraphs; 
9  784.14  has  nine.  Paragraph  (a) 
prescribes  water  quality  sampling  and 
analysis  methodologies.  Paragraph  (b) 
prescribes  the  baseline  hydrologic 
information  to  accompany  each  permit 
apphcation.  Paragraph  (c)  describes  the 
baseline  cumulative  impact  area 
information.  Paragraph  (d)  allows  the 
use  of  modeling  techniques.  Paragraph 
(e]  specifies  alternative  water  source 
information  for  surface  mining  activities 
only  (and  is  not  required  in  Part  784). 
Paragraph  (f)  specifies  the  requirements 
for  the  PHC  determination.  Paragraph 
(g)  describes  the  CHIA.  Paragraph  (h) 
includes  the  requirements  for  the 
hydrologic  reclamation  plan.  Paragraph 
(i)  specifies  the  ground  water  monitoring 
plan.  Paragraph  (j)  specifies  the  surface 
water  monitoring  plan.  Each  of  these 
paragraphs  is  described  in  detail  below. 

Sections  7a0.21(a)  and  784.14(a) 
Sampling  and  analysis  methodology. 

Paragraph  (a)  incorporates  by 
reference  the  15th  edition  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater"  and  references  40  CFR 
Parts  136  and  434  which  rely  upon  EPA's 
publication  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes".  These 
water-quaUty  samphng  and  analysis 
methodologies  are  to  be  used  when 
providing  the  baseline  hydrologic 
information  for  the  proposed  permit  and 
adjacent  areas  in  the  application.  Either 
of  these  methodologies  must  be  used  for 
all  required  water-quality  analyses. 
These  are  to  be  used  for  required  water- 
quality  sampling  when  feasible. 
References  to  baseline  information 
which  appeared  in  the  proposed 
paragraph  have  been  deleted.  The 
requirements  for  baseline  information 
are  set  out  in  paragraph  (b). 

One  commenter  suggested  that  OSM 
should  not  reference  "the  most  current 
editions"  in  the  rule  but  should  provide 
the  date  of  publication  for  each 
reference. 


OSM  agrees  with  the  commenter  and 
notes  that  the  Office  of  the  Federal 
Register  requires  the  current  edition  be 
specified.  OSM  will  publish  a  notice  in 
the  Federal  Register  of  any  change  in 
these  publications  (i.e.,  a  new  edition  of 
a  reference  or  a  new  reference). 

One  commenter  objected  to  OMS's 
use  of  the  term  "feasible"  in  connection 
with  the  collection  of  water-quality 
sampling,  believing  the  word  could  be 
interpreted  as  providing  a  "loophole"  for 
operators  from  doing  water-quality 
sampling. 

OSM  disagrees.  Paragraph  (a)  merely 
provides  guidance  on  methods  of  data 
collection  and  analysis,  and  does  not 
diminish  an  applicant's  responsibility 
under  the  other  paragraphs  of  S  780.21  to 
submit  information  and  analysis. 
Sampling  methodologies  may  vary 
based  upon  the  water  source  being 
sampled  and  other  site-specific 
conditions.  The  documents  referenced 
on  sampling  procedures  were  not 
developed  to  provide  strict  methods  for 
hydrologic  data  collection.  Rather,  they 
establish  guidance  and  general 
standards  for  good  practice.  As  these 
publications  become  more  widely 
accepted  and  revised  to  cover  all 
circumstances,  it  may  be  appropriate  to 
make  their  use  mandatory  in  all  cases. 
However,  at  this  point  the  rules 
appropriately  acknowledge  that  the 
sampling  procedures  outlined  may  not 
be  feasible  in  all  circimistances  where 
sample  collection  may  be  necessary. 

One  commenter  criticized  OSM's  use 
of  the  phrase  "hydrologic  data 
representative  of  *  *  *",  pointing  to  the 
March  13, 1979,  preamble  to  the 
permanent  regulatory  program  which 
stated  that  modeling  had  not  yet 
reached  a  state  of  art  to  be  a  universally 
accepted  tool.  The  commenter  viewed 
the  proposed  nde  as  allowing  modeling 
everywhere. 

Although  the  final  paragraph 
describing  the  baseline  information  no 
longer  includes  this  language,  paragraph 
(d)  continues  the  principle  of  previous 
9  779.13(c)  to  allow  use  of  modeling 
where  appropriate.  The  comment 
appears  to  be  based  on  two 
misconceptions.  First  the  language  cited 
in  the  March  1979  preamble  was  an 
extraction  from  commenter  ideas 
regarding  modeling  techniques.  It  was 
not  an  OSM  position.  Second.  OSM  is 
not  promoting  the  use  of  modeling 
techniques  in  all  cases.  The  application 
of  modeling  techniques  may  l>e 
acceptable  based  on  site-specific 
conditions,  the  parameter  being 
modeled,  and  what  other  data  may  be 
available.  All  techniques  used  by  an 
applicant  will  be  reviewed  by  the 


regulatory  authority  who  has  the  option 
to  require  actual  data  even  when 
modeling  techniques  are  used. 

Another  commenter  felt  that  OSM 
provided  no  defined  procedure  for 
determining  what  data  to  include  in  the 
baseline  information  collection  effort 
and  that  use  of  the  phrase 
"representative  of  in  the  proposal 
rendered  the  rule  vague  and  uncertain. 
'  OSM  disagrees  with  this  assertion 
because  guidance  is  provided  regarding 
hydrologic  information  requirements  in 
paragraphs  (b).  (c),  (d),  and  (f).  Also,  the 
regulatory  authority  may  set  additional 
site-specific  information  requirements. 
Authorizing  the  use  of  "representative 
data"  allows  for  the  use  of  cost  effective 
methods  for  describing  some  hydrologic 
conditions  without  collecting  additional 
data.  The  limitations  on  the  use  of  such 
data  are  discussed  under  paragraphs  (d) 
and  (f).  However,  OSM  agrees  that  the 
proposed  rule  caused  confusion  by 
including  both  a  general  statement  on 
data  requirements  and  specific 
requirements  for  collection  and  analysis 
methodologies  in  the  same  paragraph. 
For  this  reason  the  first  sentence  of 
proposed  paragraph  (a)  is  not  included 
in  the  final  rule.  This  sentence  was 
unnecessary  since  data  requirements 
are  set  out  in  subsequent  paragraphs. 

Sections  780.21(b)  and 
784.i4(b)  Baseline  ground-water 
information  and  baseline  surface-water 
information. 

Many  commenters  addressed  both 
surface-  and  ground-water  baseline 
information  requirements  jointly.  OSM 
agrees  that  there  is  some  redundancy 
between  the  requirements  for  surface- 
and  ground-water  baseline  hydrologic 
information  requirements. 

To  simplify  the  rule  and  reduce 
unnecessary  wording,  the  final  rule 
combines  proposed  paragraphs  (b)  and 
(c)  in  one  paragraph  (b)  dealing  with 
baseline  data.  No  substantive  change  is 
intended  by  this  reorganization. 
However,  the  initial  sentence  does 
specify  that  the  regulatory  authorify 
may  call  for  additional  information 
beyond  that  specified  as  minimum, 
because  site-specific  conditions  may 
necessitate  such  additional  data.  This 
preamble  combines  the  comment 
responses  on  the  two  proposed 
information  collection  requirements. 

Final  paragraph  (b)  describes  the 
baseline  information  requirements  for 
ground-  and  surface-water  resources  in 
paragraphs  (b)(1)  and  (b)(2). 
respectively.  Paragraphs  (b)(1)  and 
(b)(2j  call  for  certain  fundamental 
information  of  all  applicants.  Under 
paragraph  (b)(l],  an  applicant  shall 
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provide  information  for  the  proposed 
permit  and  adjacent  areas  about  the 
location  and  ownership  of  existing 
wells,  springs  and  other  ground-water 
resources;  water  usage:  as  well  as 
specific  descriptive  parameters  relating 
to  ground-water  quantity  and  quality, 
including  total  dissolved  solids  (TDSJ  or 
specific  conductance  corrected  to  25*  C, 
pH.  total  iron,  and  total  manganese. 
These  requirements  differ  firom  the 
proposal  in  that  ground-water  quantity 
information  must  include  "approximate 
rates  of  discharge  or  usage  and  depth  to 
the  water  in  each  water  bearing 
stratum"  rather  than  "discharge  rate  and 
depth  to  water  in  each  significant  water- 
bearing strata  *  *  *."  The  first  change 
was  made  because  calculating  water 
usage  will  generally  provide  an 
adequate  gauge  for  determining  the 
status  of  the  resource  without  the  more 
costly  and  environmentally  disruptive 
process  of  always  calculating  the 
discharge  rates.  The  second  change,  i.e., 
deletion  of  the  word  "significant,"  was 
made  in  response  to  comments  and  to 
ensure  the  collection  of  all  necessary 
information. 

Under  paragraph  (b}(2)  an  applicant 
must  provide  fundamental  information 
about  surface-water  location,  usage, 
quality  and  quantity.  The  requirement 
differs  from  the  proposal  in  that  an 
applicant  is  asked  to  provide 
information  about  ownership  of  surface- 
water  "bodies,  and  the  location  of  any 
discharges  mto  them.  Identification  of 
ownership  will  make  paragraph  (b)(2) 
consistent  with  (b)(1)  and  meet 
information  requirements  of  section 
507(b)  of  the  Act  Identifying  the 
location  of  dischai^es  is  necessary  to 
fulfill  effluent  limitation  requirements. 
Surface  water  quality  baseline 
information  must  describe  total 
suspended  solids  (TSS)  in  addition  to 
the  parameters  enumerated  for  ground 
water.  Baseline  acidity  and  alkalinity 
information  must  be  provided  if  there  is 
a  potential  for  acid  drainage  fit)m  the 
proposed  mining  information.  Water 
quantity  description  must  include,  at  a 
minimum,  baseline  information  on 
seasonal  flow  rates. 

Paragraph  (b)(3)  calls  for  certain 
supplemental  information  if  an  operator 
finds  In  the  probable  hydrologic 
consequences  (PHC)  determination  that 
adverse  impacts  on  or  off  the  permit 
area  may  occur  to  surface-water 
resources  or  to  strata  that  serve  as 
aquifers  which  significantly  ensure  the 
hydrologic  balance,  or  that  acid-forming 
or  toxic-forming  materials  are  present 
that  could  result  in  contamination  of 
ground-  or  surface-water  supplies. 


The  requirements  for  supplemental 
information  have  been  revised  in 
response  to  comments,  to  specify  that 
any  supplemental  information  v^ch  is 
necessary  to  complete  the  PHC 
determination  and  evaluate  adverse 
impacts  on  the  hydrologic  balance  and 
potential  contamination  of  water 
supplies  must  be  included  in  the  permit 
application.  The  requirement  extends  to 
both  surface-water  and  ground-water 
resources,  because  both  make  up  the 
hydrologic  balance  and  because  they 
often  interconnect 

One  commenter  thought  that  the 
preamble  to  the  final  rule  should  point 
out  the  relationship  between  the 
hydrology  and  geology  information 
requirements  and  that  the  permit 
application  should  contain  appropriate 
cross-references  and  maps. 

A  thorough  understanding  of  the 
geologic  setting  is  necessary  to 
understand  the  hydrologic  systems 
encountered.  Although  OSM  has 
separated  these  information 
requirements  for  clarity  in  the  permitting 
process,  the  two  are  interrelated  and 
have  been  emphasized  throughout  the 
permitting  ndes.  Hydrologic/geologic 
cross-sections  and  maps  remain  part  of 
the  apphcation  as  required  by  existing 
§S  779.24,  780.14.  784.23,  and  other  rules 
in  30  can  Chapter  VIL  No  further  cross- 
references  are  necessary. 

One  commenter  approved  of  OSKTs 
emphasis  in  the  proposed  rules  on 
significant  water  resources  but 
suggested  that  it  might  be  more 
e^^edient  for  the  operator  to  collect 
more  data  and  perform  more  analyses 
than  the  stated  minimum  to  stqiplement 
the  regulatory  authority's  cumulative 
hydrologic  impacts  assessment 

As  was  described  above,  OSM  has 
modified  the  test  for  supplemental 
baseline  information  to  extend  to  all 
adverse  impacts  on  the  hydrologic 
balance  and  not  just  significant  water 
resources.  The  more  general  statement 
is  deemed  appropriate  since  the  PHC 
determination  is  an  analysis  of  impacts 
generally.  It  should  be  noted,  however, 
that  this  section  merely  relates  to 
hydrologic  impact  analysis  and  does  not 
set  standards  for  environmental 
protection  of  nonsignificant  water 
resources.  With  respect  to  the  question 
of  an  operator  providing  additional 
information  for  purposes  of  the  CHIA 
process,  both  paragraphs  (c)  and  (g) 
authorize  this.  It  is  important  to  point 
out  the  differences  between  baseline 
imformation  collection  and  ciunulative 
impact  area  Information  collection.  The 
first  will  give  the  regulatory  authority 
specific  data  about  the  proposed  permit 
and  adjacent  areas  so  that  impacts  of 


the  operations  proposed  to  be 
authorized  by  the  permit  can  be 
determined.  The  second  will  enable  the 
regulatory  authority  to  evaluate  the 
interaction  of  the  proposed  operation 
with  all  anticipated  mining  on  the 
hydrology  of  the  area  and  to  predict 
cumulative  hydrologic  impacts. 

One  commented  questioned  the 
relationship  of  baseline  information  to 
the  PHC  determination  and  the 
completeness  of  a  permit  application. 

Baseline  information  on  surface-  and 
ground-water  resoiut%s  is  intended  to 
provide  a  description  of  existing 
hydrologic  conditions  at  a  particular 
proposed  mine  site  and  in  the  adjacent 
area.  This  information  in  conjunction 
with  the  operator's  specific  mining  and 
reclamation  plans  will  be  used  to 
develop  the  PHC  determination  by  the 
applicant  Both  the  baseline  information 
and  the  PHC  determination  must  be 
included  in  the  permit  application. 

Although  the  rules  set  minimum 
requirements  for  baseline  hydrologic 
information,  the  regulatory  authority's 
familiarity  %vith  the  hydrologic  and 
geologic  conditions  of  a  particular  area 
and  the  proposed  design  and  operation 
submitted  in  the  mining  and  redamaticm 
plans  will  dictate  the  type  and  amount 
of  information  necessary  for  a 
"complete  and  accurate  permit 
application"  as  that  term  has  been 
defined  at  30  CFR  701  J.  The 
completeness  of  a  permit  application  is 
determined  by  the  regulatory  authority 
prior  to  approval. 

Two  commenters  saw  the  proposed 
rules  as  cutting  back  too  far  on  initial 
baseline  analyses.  One  thought 
proposed  paragraphs  (b)(1)  and  (cKl) 
omitted  information  requirement  «HUch 
would  be  essential  for  completing  the 
PHC  determination  and  CHIA.  By  way 
of  example  the  commenter  claimed  diat 
surface-water  information  must  be 
collected  showing  water  quality  as 
related  to  seasonal  peak,  and  low-flow 
conditions  in  order  to  relate  quality  to 
quantity.  The  other  commenter  believed 
that  the  regulatory  authority  would  not 
be  able  to  determine  if  performance 
standards  were  being  met 

OSM  disagrees  with  these 
conclusions.  Final  paragraph  (b)  is  more 
complete  and  flexible  than  previous 
baseline  information  requirements.  All 
essential  information  requirements  from 
the  previous  rules  have  been 
incorporated  in  the  final  rules. 
Moreover,  the  regulatory  authority  has 
the  prerogative  to  expand  information 
re<iuirements  when  necessary.  Along 
with  basic  information  and  analysis,  the 
final  rules  also  require  supplemental 
information  when  necessary  in  die  PHC 
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detenninatiaii  proce— .  This  aiqiroacfa 
assures  psotectioo  (A  the  hydrahigie 
balance  withoat  placing  unneoesaaiy 
burdens  oo  all  operators.  Adjustments  in 
proposed  monitoring  and  hsrdioiogic 
protection  plans  may  be  included  if 
necessary  to  eliminate  any  potential 
material  damage  outside  ttie  pennit  area 
based  on  the  regulatory  authority's 
CHIA.  Preparation  of  the  CHIA  in  many 
cases  may  involve  data  beyond  that 
obtained  for  the  PHC  determination. 
However,  since  preparation  of  the 
analysis  is  the  responsibility  of  the 
regulatory  authority  from  available 
information,  auch  cumulative  impact 
area  data  have  not  been  included  as  a 
mandatory  pennit  application 
requirement 

One  commenter  interpreted  proposed 
paragraph  (b)(2)  as  creating  a 
mechanism  whereby  an  operator  could 
avoid  gathering  hydrologic  data 
necessary  to  determine  whether  a 
resource  was  significant  or  cuirently 
used. 

The  baseline  information  called  for 
under  paragraph  (b)(1)  will  be  collected 
for  each  water-bearing  stratmn.  Data 
obtained  under  paragraph  {b)(3)  do  not 
supplant  the  data  collection 
requirements  of  paragraph  (b)(1).  The 
information  collected  under  paragraphs 
(b)(1)  and  (b)(2)  mil  aid  the  regulatory 
authority  when  it  evaluates  the  likely 
adverse  effects  of  the  proposed 
operation  and  when  it  examines  the 
proposed  hydrologic  protection  plan  for 
adequacy. 

One  commenter  wanted  the  minimiiin 
information  requirements  eliminated 
because  in  some  cases  the  commenter 
thought  they  would  be  unnecessary  and 
burdensome. 

Although  the  regulatory  authority 
must  have  the  prerogative  to  specify 
information  requirements  for  each 
proposed  permit  area,  there  is  a 
minimum  of  information  which  will  be 
necessary  for  descriptive  and 
monitoring  purposes  as  well  as  for 
serving  as  a  basis  for  the  PHC 
determination.  The  minimum 
requirements  specified  are  essential  for 
most  operations  and  they  likely  will  be 
expanded  by  the  regulatory  authority  to 
account  for  local  hydrologic  conditions. 

Several  commenters  supported  use  of 
the  proposed  phrase  "currently  used  or 
signiHcant"  to  modify  ground-water 
information  requirements.  Some  viewed 
it  as  a  screening  process  in  the 
development  of  sound  data  bases.  Other 
commenters  objected  to  the  application 
of  this  test  prior  to  requiring  an  operator 
to  secure  supplemental  data.  They  noted 
that  the  term  "signiHcant"  was  not 
defined,  that  there  was  no  indication 
that  enough  data  could  be  collected  to 


determine  significance  and  that  the  Act 
required  protection  of  the  hydrologic 
balance  without  regard  to  the 
significance  or  use  of  the  water. 

OSM  has  taken  all  of  these  comments 
into  account  and  modified  the  final  rule 
to  eliminate  vagueness  and  yet  retain 
the  limited  distinction  it  believes  should 
be  made.  As  revised,  baseline 
information  is  mandated  for  all  water- 
bearing strata.  The  only  Idnd  of  ground- 
water resource  that  may  not  require  the 
securing  of  supplemental  information  is 
one  that  does  not  affect  the  overall 
hydrologic  balance,  for  example,  a 
hydroIogicaUy  isolated  water  zone. 

One  commenter  feared  that  failure  to 
obtain  relevant  data  to  establish  the 
need  for  monitoring  would  be 
compounded  because  proposed 
paragraph  (g)  allowed  the  operator  in 
making  the  PHC  determination  "to  use 
only  data  statistically  representative  of 
the  site  or  data  collected  near  (but  not 
on)  the  site." 

OSM  believes  that  the  relationship 
between  the  requirements  of  final 
paragraphs  (b),  (f)  and  (i)  is  reasonable. 
Under  final  S  780.21(f).  the  PHC 
determination  must  be  based  on  the 
baseline  information  collected  under 
paragraph  (b).  Adequate  onsite  data  will 
be  available  for  the  operator  to  make 
the  PHC  determination.  Under 
§  780.21(i),  waivers  from  the  general 
requirement  to  monitor  will  be 
sufficiently  restricted. 

Two  commenters  thought  proposed 
paragraph  (b)(2),  related  to 
supplemental  information  requirements, 
was  a  problem  since  the  requirement 
was  based  on  a  finding  in  the  PHC 
determination  of  likely  adverse  impacts. 
However,  the  commenters  were 
concerned  that  this  finding  could  not  be 
made  without  the  information  required 
in  paragraph  (b)(2).  Thus,  the 
commenters  viewed  OSM  as  putting 
"the  cart  before  the  horse"  by  requiring 
the  operator  to  make  the  H^C 
determination  before  deciding  whether 
or  not  to  collect  certain  data. 

This  comment  reflects  an  incomplete 
understanding  of  the  content  and 
purpose  of  the  hydrology  permitting 
rules.  The  necessary  baseline 
information  for  all  operations  is  outlined 
in  the  final  rules  and  is  intended  to 
serve  as  a  reference  point  of  existing 
conditions.  It  is  entirely  appropriate  to 
provide  for  a  relationship  between  the 
baseline  data  requirements  and  the 
required  analytical  evaluation,  in  this 
case  the  PHC  determination.  Otherwise, 
the  operator  would  either  be  required  to 
collect  an  insufficient  or  an  excessive 
amount  of  data  to  make  tiie  necessary 
determinations.  Since  no  area  of  the 
country  is  totally  without  some 


hydrologic  and  geologic  information 
being  available,  qualified  professionals 
should  be  able  to  determine  baseline 
data  needs  to  complete  the  PHC 
determination  early  in  the  permit 
application  preparation  process.  Further, 
variations  in  hydrologic  and  geologic 
conditions  fimn  site  to  site  and  in 
different  regions  render  it  virtually 
impossible  to  write  a  rule  of  naticmwide 
applicability  that  covers  all  possible 
baseline  conditions  and  types  of  mining 
If  an  applicant  is  uncertain  as  to  the 
conditions  in  a  particular  locale  and  the 
extent  of  information  required,  he  or  she 
may  consult  with  the  regulatory 
authority  to  receive  additional  guidance. 

The  regulatory  authority  has  the 
option  to  expand  these  basic 
requirements  if  necessary  to  protect  the 
hydrologic  balance  or  otherwise  to 
understand  the  potential  impacts  of  the 
operation.  Moreover,  the  [Heparation  of 
the  PHC  determination  should  reflect 
the  input  of  any  other  relevant 
information  requirements  provided  for 
in  the  rules. 

The  information  requirements  listed  in 
final  paragraphs  (b)(1).  (b)(2),  and  (e),  in 
combination  with  the  geologic 
information  required  by  {  790.22,  are 
sufficient  to  prepare  the  initial  PHC 
determination.  Moreover,  throughout  the 
application  stage  the  regulatory 
authority  may  require  additional 
information  necessary  to  assure  that  the 
proposed  operation  will  protect  the 
hycfrologic  balance.  All  hydrologic 
information  and  evaluations  by  the 
operator  in  the  PHC  determination  are 
subject  to  review  and  approval  by  the 
regulatory  authority  (30  CFR 
773.15(c)(1)).  If  deemed  warranted 
additional  information  requirements  or 
conditions  to  the  mining  and 
reclamation  plans  may  be  established. 
Commenters  thought  that  since  iron 
and  manganese  did  not  usually 
represent  a  health  hazard  and  that 
since  these  elements  in  a  dissolved  state 
might  be  carried  away  from  the  mine 
site,  analysis  should  focus  on  dissolved 
rather  than  total  concentrations. 

Total  concentrations  serve  as  an 
appropriate  nationwide  requirement 
because  they  can  indicate  potential 
problems  with  both  dissolved  and 
suspended  constituents.  As  a  practical 
consideration,  both  manganese  and  iron 
tend  to  precipitate  out  of  solution  upon 
storage  so  that  dissolved  concentrations 
are  more  difficult  to  determine  than  total 
levels. 

In  a  related  vein,  another  commenter 
stated  that  the  combination  of  total  phis 
dissolved  iron  provided  information 
previously  determined,  by  OSM  to  be 
necessary  (43  FR  4ia9S.  41839, 
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September  18, 1978).  The  commenter 
viewed  the  reasoning  in  the  preamble  to 
the  proposed  rule  for  requiring  only  total 
concentrations  as  insuificient  in 
comparison  to  the  earlier  analysis. 

The  individual  and  relative  merits  of 
the  various  iron  analyses  are  not 
speciHcally  discussed  in  the  earlier 
preamble.  While  analysis  for  both  total 
and  dissolved  iron  may  be  appropriate 
in  some  situations,  the  objective  of  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(2)  is  to  alert  the  regulatory  authority 
and  the  operator  to  problems  that  may 
be  encountered  at  the  site.  Since  the 
total  analyses  include  both  suspended 
and  dissolved  constituents,  adequate 
information  will  be  provided  for  this 
purpose.  If  additional  analysis  is 
necessary  to  complete  the  PHC,  it  will 
be  furnished  under  paragraph  (b)(3).  No 
adverse  consequences  are  expected  as  a 
result  of  this  change,  especially  since 
the  regulatory  authority  can  obtain 
additional  analytical  information  if  total 
levels  appear  high. 

One  commenter  offered  two 
suggestions.  First  the  term  "ground 
water"  should  not  include  mere 
infiltration  or  percolation  of  rainfall  but 
only  permanent  bodies  <rf  underground 
water.  Second,  ground  water  should  be 
evaluated  for  quality  in  comparison  to 
the  quality  of  its  source. 

No  changes  have  been  made  based  on 
these  comments.  First,  the  definition  of 
ground  water  found  in  the  existing  rules 
at  S  701.5  is  environmentally  sound  and 
workable  in  the  context  of  surface 
mining  activities.  This  definition 
includes  all  saturated  rock  or  soil 
materials  but  does  not  include 
percolating  water  in  the  zone  of 
aeration.  Second,  quality  comparisons 
between  a  gound-water  resource  and  its 
origins  may  be  appropriate  in  some 
circumstances  but  in  most  cases  would 
likely  be  irrelevant  to  the  goal  of 
predicting  impacts  on  the  hydrologic 
balance  from  a  proposed  mining 
operation.  If  adverse  impacts  are 
possible,  monitoring  of  changes  fi-om 
baseline  conditions  will  usually  be  a 
better  measure  of  the  impacts  from 
mining  than  comparisons  of  baseline 
conditions  with  water  origins. 

Two  commenters  were  concerned  that 
the  requirement  for  "discharge  rates"  as 
part  of  the  ground-water  baseline 
information  might  result  in  unproductive 
expense  and  significant  environmental 
disturbance. 

OSM  agrees  and  has  reworded  the 
final  rule  to  require  "approximate  rates 
of  discharge  or  usage."  This 
modification  will  give  the  regulatory 
authority  an  idea  of  the  quantity  of 
water  in  each  water-bearing  stratum 
and  the  importance  of  this  quantity  to 


various  users  without  adversely 
affecting  the  environment  or  placing  an 
undue  burden  on  the  applicant  where 
there  is  an  existing  water  osase. 

One  commenter  suggested  mat  the 
minimum  requirements  for  ground-water 
information  be  expanded  to  include 
temperature  and  direction  of  ground- 
water movement  The  commenter  gave 
no  reason  for  the  suggested  change. 

OSM  disagrees  with  the  commenter's 
suggestions.  Its  intent  in  listing  requited 
parameters  is  to  provide  a  basic 
understanding  of  hydrologic  conditions 
and  to  alert  the  operator  and  regulatory 
authority  to  potential  problems  and 
impacts  on  the  hydrologic  balance  that 
may  occur  due  to  mining.  Temperatvire 
changes  do  not  generally  result  from 
coal  mining  and,  therefore,  no  general 
requirement  relating  to  temperature  has 
been  included  in  the  final  rule.  On  the 
other  hand,  analysis  for  specific 
conductance  levels  does  require 
consideration  of  temperature.  Hierefore. 
in  accordance  with  the  references  dted 
in  paragraph  (a),  paragraphs  {b)(l)  and 
(b)(2)  have  been  revised  to  daiify  that 
specific  conductance  levels  are  to  be 
corrected  to  25*  C.  This  will  necessitate 
a  temperature  reading  of  the  sample  to 
determine  any  necessary  correction.  If 
additional  temperature  data  are 
appropriate  in  a  particular  situation, 
these  may  be  required  by  the  regulatory 
authority.  Further,  while  flow  direction 
is  possible  to  estimate  through  water- 
level  fluctuations  and  knowledge  of 
geologic  formations,  it  is  a  most  difficult 
parameter  to  measure  accurately.  Also, 
determining  flow  patterns  in  complex 
geologic  settings  would  be  costly  and 
would  likely  produce  inexact  data  of 
questionable  value  to  the  operator  or 
regulatory  authority.  Since  flow 
direction  can  generally  be  determined 
&x)m  information  otherwise  required,  no 
change  has  been  made  to  the  final  rule 
based  on  this  comment 

Two  commenters  suggested  modifying 
the  requirements  for  seasonal  ground- 
water quantity  and  quality  information 
with  the  phrase  "when  obtainable." 
They  thought  that  this  information  might 
be  difficult  to  determine  and  verify 
because  of  well  construction  and  filters. 

OSM  understands  that  certain  wells 
may  pose  problems  for  sampling. 
However,  seasonal  variation  is  essential 
to  an  understanding  of  the  dynamic 
nature  of  the  hydrologic  regime.  And 
seasonal  variation  data  are  required  by 
sections  507(b)  and  508(a)  of  the  Act 

One  commenter  believed  that 
drawdown  effects  resulting  from  mining 
and  ground-water  development 
associated  with  mining  should  not  be 
considered  adverse  impacts  unless 
protected  by  State  law. 


Water-rights  imuet,  especially  in  the 
Western  States,  may  compicate  surface 
mining  activities.  In  some  instances. 
State  requirements  pertaining  to  such 
issues  have  been  incorporated  into  State 
regulatory  programs.  Nevertheless,  the 
Act  prescribes  protection  of  the 
hydrologic  balance.  Since  water-level 
drawdown  may  affect  both  oosite  and 
offsite  areas,  the  impacts  of  ground- 
water development  or  dewatering  wiU 
have  to  be  considered  in  the  PHC 
determination  and  may  result  in 
supplemental  information  requirement! 
as  noted  in  paragraph  (bM3).  These  step* 
are  necessary  so  that  the  design  and 
conduct  of  mining  activities  will  protect 
the  hydrologic  balance. 

Two  commenters  suggested 
substituting  the  word  "or"  for  the  word 
"and"  with  respect  to  additional 
information  requirements  specified  by 
the  regulatory  autiiority  in  proposed 
paragrairii  (b)(2).  The  commenters  noted 
that  all  of  the  listed  information  may  not 
be  necessary  in  every  case. 

OSM  agrees  with  this  comment  and 
has  rephrased  paragraph  (b)(3}. 

Two  commenters  suggested  that  OSM 
emphasize  the  use  of  extrapolation  and 
interpolation  techniques  especially  with 
respect  to  seasonal  variation  and  clarify 
that  permit  approvals  were  not 
precluded  in  areas  where  actual  low- 
flow  and  seasonal-variation  information 
was  unavailable. 

Flow  and  seasonal  variation 
information  is  required  for  all  permit 
applications  as  prescribed  in  the  Act  If 
this  information  is  unavailable,  die 
applicant  must  obtain  it  OSM  agrees 
that  the  use  of  modeling  and  other 
techniques  are  useful  to  the  applicant 
for  predictive  and  descriptive  purposes. 
Their  use  is  authorized  in  paragraphs  (d) 
and  (f),  but  use  of  modeling  is  at  the 
discretion  of  the  regulatory  authority. 

One  commenter  suggested  that  the 
reference  to  impoundments  in  proposed 
paragraph  (c)(1)  be  qualified  by  thie 
phrase  "important  or  significant" 

The  intent  of  the  Act  is  to  protect  and 
understand  the  nature  of  all  surface- 
water  resources.  The  final  rule  calls  for 
basic  information  regarding  these 
resources.  This  does  not  impose  undue 
hardships  on  the  applicant  and  has  been 
retained  in  the  final  rule. 

Sections  7aCk21(c)  and  784.14(c) 
Cumulative  impact  area  information. 

Paragraph  (c)  describes  the  kind  of 
hydrologic  and  geologic  information  that 
the  regulatory  authority  must  consider 
when  preparing  the  cumulative 
hydrologic  impacts  assessment  (CHIA) 
required  by  paragraph  (g).  The  provision 
has  been  modified  to  reflect  changes 
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made  to  the  final  definition  for 
"cumulative  impact  area."  References  to 
geologic  information  have  been  included 
in  response  to  commenter  requests  for 
integration  of  the  two  kinds  of  data 
requirements.  As  with  the  proposed  rule, 
the  regulatory  authority  may  obtain  the 
information  from  appropriate  State  or 
Federal  agencies.  In  order  to  help 
expedite  the  permitting  process,  the 
operator  may  gather  and  submit  the 
necessary  information  as  part  of  the 
permit  application.  As  required  by 
section  507(b)(ll)  of  the  Act  a  permit 
cannot  be  approved  imtil  the  necessary 
information  is  available  to  the 
regulatory  authority. 

Several  commenters  thought  the 
proposed  provision  aUowing  an 
appUcant  to  gather  and  submit  data  on 
the  cimiulative  assessment  could  be 
construed  as  being  mandatory.  Also, 
they  thought  the  assessment  was  not 
cost-effective  and  of  questionable  value. 

Paragraphs  (c)  and  (g)  make  it  clear 
that  preparation  of  the  CHIA  is  the 
responsibility  of  the  regulatory 
authority.  Under  paragraph  (c)(1), 
however,  the  operator  is  required  to 
identify  and  provide  to  the  regulatory 
authority  data  available  from 
appropriate  Federal  or  State  agencies  on 
the  cumulative  impact  area.  Submission 
of  these  data  is  mandatory  and  will  be 
used  by  the  regulatory  authority  in 
preparing  the  CHIA.  Paragraph  (c)(2) 
gives  operators  the  option  to  collect  and 
submit  the  cumulative  impact  area 
information  with  the  permit  application 
where  the  information  is  not  available 
from  such  agencies.  Generally,  it  is  to 
the  applicant's  advantage,  particularly 
with  respect  to  timing,  to  assist  the 
regulatory  authority  by  providing  the 
necessary  hydrologic  and  geologic 
information  when  possible.  Preparation 
of  a  CHIA  prior  to  approval  of  a  permit 
is  mandated  by  the  Act. 

One  commenter  suggested  rephrasing 
proposed  paragraph  (d)  pertaining  to 
cumulative  impact  area  information  to 
specify  that  the  applicant  would  be 
responsible  only  for  information 
regarding  the  potential  consequences  of 
his  operation  and  that  the  CHIA  would 
be  limited  to  existing  mines  and 
potential  aggravation  of  existing  or 
predicted  impacts  resulting  from  those 
mines. 

OSM  disagrees.  Sections  507(b)  and 
510(b)  of  the  Act  require  a  cumulative 
impact  assessment  (CHIA)  for  "all 
anticipated  mining."  As  discussed 
above,  the  "anticipated  mining"  is 
defined  to  include  more  than  just 
existing  mines.  Therefore,  the  CHIA 
cannot  be  limited  to  only  existing  mines. 
(See  discussions  for  definition  of 
"cimiulative  impact  area"  and 


paragraph  (f).  The  final  rule  reflects  this 
conclusion,  but  allows  the  operator  to 
assist  the  regulatory  authority  in 
securing  needed  cumulative  impact  area 
information. 

Sections  780.21(d)  and  784.14(d) 
Modeling. 

Paragraph  (d)  allows  an  operator  to 
use  modeling  techniques,  interpolation, 
or  statistical  techniques  when 
developing  material  for  the  permit 
application.  However,  the  provision 
does  not  eliminate  the  possibility  that 
actual  surface-  and  groimd-water 
information  also  may  be  required.  Minor 
editorial  changes  have  been  made  in  the 
final  rule  from  proposed  paragraph  (e). 

One  commenter  thought  that  proposed 
paragraph  (e)  took  no  notice  of  the 
complexities  associated  with  the 
modeling  of  hydrologic  systems.  The 
commenter  viewed  this  coupled  with  the 
allowance  for  "representative  data"  in 
proposed  §  780.21(a)  as  adversely 
affecting  the  level  of  environmental 
protection. 

OSM  disagrees  with  this  conclusion. 
The  language  of  final  paragraph  (d)  is 
basically  the  same  as  previous 
S  779.13(0).  OSM  disagrees  with  the 
commenter's  assessment  that  the  new 
rule  ignores  the  complexities  of 
modeling  or  that  OSM's  allowance  of 
modeling  will  have  an  adverse 
environmental  effect.  OSM  recognizes 
the  complexities  associated  with 
modeling  and  statistical  analysis. 
However,  the  application  of  modeling 
may  be  acceptable  based  on  site- 
specific  conditions,  the  parameter  being 
modeled,  and  what  other  data  may  be 
available.  Techniques  used  by  the 
applicant  will  be  reviewed  by  the 
regulatory  authority,  who  may  require 
.  collection  of  actual  data  even  when 
models  are  used.  Under  paragraph  (f) 
statistically  representative  data  may 
form  the  basis  of  the  PHC  determination 
only  when  used  in  conjtmction  with 
baseline  hydrologic,  geologic  and  other 
information  collected  for  the  permit 
applicatioa 

Section  780.21(e)    Alternative  water- 
source  information. 

Paragraph  (e)  of  the  final  rule  applies 
only  to  surface  mining  activities  and 
aids  in  fulfilling  the  requirements  of 
sections  508(a](13)(C)  and  717(b)  of  the 
Act.  It  requires  the  operator  to  provide 
information  on  water  availability  and 
alternative  water  sources  if  the  PHC 
determination  under  paragraph  (f) 
indicates  that  the  proposed  operation 
may  proximately  result  in 
contamination,  diminution,  or 
interruption  of  water  used  for  domestic, 
agricultural,  industrial,  or  other 


legitimate  use  tvithin  the  proposed 
permit  or  adjacent  areas.  Except  for 
minor  editorial  changes,  the  paragraph 
for  surface  mining  is  adopted  essentially 
as  proposed. 

The  final  rule  requires  alternative 
water-source  information  only  for 
Surface  mining  activities,  since 
application  of  section  717(b)  of  the  Act 
to  underground  mining  was  ruled 
improper  in  In  re;  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144  (May  16. 1989).  The  related 
performance  standard  at  S  817.54  of  the 
March  1979  rules  was  suspended  by 
OSM  on  August  4, 1980  (45  FR  51547). 

Section  508(a)(13)(C)  of  the  Act  is  one 
permitting  standard  which  implements 
section  717(b)  of  the  Act.  Because 
section  717(b)  applies  only  to  surface 
mining  activities,  information  on 
alternative  water  sources  for 
underground  mining  activities,  which 
would  otherwise  be  required  under 
section  508(a)(13(C)  of  the  Act,  is  not 
needed  and  has  not  been  provided  for. 
This  difference  between  Parts  780  and 
784  is  authorized  by  section  516(d)  of  the 
Act. 

One  commenter  wanted  proposed 
paragraph  (e)  to  require  information  on 
the  legal  and  physical  availability  of 
alternative  water  sources  and  assiu-ance 
that  water  uses  during  mining  would  be 
recognized  and  protected. 

The  language  of  the  paragraph  is 
broad  enough  to  cover  adequately  all 
legal  and  physical  concerns  which  the 
regulatory  authorities  may  have. 
Protection  of  water  uses  during  mining 
operations  is  addressed  by  this  and 
other  provisions  in  the  permitting  and 
performance  standard  sections  for 
surface  coal  mining  operations. 

Sections  7Q0.21(f)  and  784.14(e) 
Probable  hydrologic  consequences 
determination. 

Final  paragraph  (f)  requires  the 
operator  to  make  a  determination  of  the 
probable  hydrologic  consequences 
(PHC)  of  the  proposed  operation  upon 
the  quantity  and  quality  of  ground  water 
and  surface  water  under  seasonal  fiow 
in  the  proposed  permit  and  adjacent 
areas.  This  determination  is  a  predictive 
estimate  of  potential  impacts  on  the 
hydrologic  balance.  It  serves  as  one 
source  of  basic  Information  for  the 
regulatory  authority  when  preparing  the 
CHIA.  It  will  be  used  by  the  regulatory 
authority  to  evaluate  whether  the 
operation  has  been  designed  to 
minimize  disturbances  to  the  hydrologic 
balance  both  within  and  outside  the 
permit  area  and  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area.  The  paragraph 
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specifies  minimum  analytical  findings 
and  estimates  and  allows  the  regulatory 
authority  to  expand  the  landings  to  be 
made.  The  findings  which  go  into  the 
PHC  determination  have  a  direct 
bearing  on  remedial  measures, 
monitoring  requirements,  and 
supplemental  baseline  information 
requirements  that  will  be  set  for  an 
applicant. 

A  number  of  changes  were  made  from 
the  proposed  rule.  The  areal  coverage  of 
this  provision  is  specified  in  the  first 
sentence,  that  is,  the  proposed  permit 
and  adfacent  areas.  Other  references  to 
spatial  extent  have  been  deleted  as 
redundant.  As  mentioned  earlier,  the 
proposed  phrase  "potentially  impacted 
offsite  areas"  has  been  replaced  with 
the  term  "adjacent  area."  Under 
9  780.21(f)(2)  the  PHC  determination 
must  rely  upon  the  baseline  hydrologic, 
geologic,  and  other  information 
collected  for  the  application. 
Statistically  representative  data  may  be 
used  to  supplement  other  baseline  data 
collected  for  the  permit  application. 

Specific  findings  to  be  included  in  the 
PHC  determination  and  alluded  to  in 
other  paragraphs  of  §  780.21  have  been 
summarized  in  5§  780.21(f)(3)  and 
784.14(f)(3).  The  first  two  findings  are 
required  for  both  surface  and 
underground  mining.  These  are:  (1) 
Whether  adverse  impacts  may  occur  to 
the  hydrologic  balance,  and  (2)  whether 
acid-forming  or  toxic-forming  materials 
are  present  that  could  result  in  the 
contamination  of  surface-  or  ground- 
water supplies.  The  third  finding 
requires  a  determination  of  whether  the 
proposed  operation  may  proximately 
result  in  contamination,  diminution,  or 
interruption  of  certain  water  uses.  This 
finding  is  included  only  in  {  780.21.  for 
surface  mining  activities  since,  as 
discussed  earlier,  the  requirements  of 
section  717  of  the  Act  for  replacement  of 
such  water  uses  is  applicable  only  to 
surface  mines  and  not  to  underground 
mines.  The  fourth  finding  under 
S  780.21(f)(3)  requires  determination  of 
impacts  on  sediment  yield,  total 
suspended  and  dissolved  solids, 
fiooding  or  streamflow  alteration, 
ground-water  and  surface-water 
availability  and  other  characteristics 
required  by  the  regulatory  authority.  The 
finding  related  to  ground-water  and 
surface-water  availability  should 
pertain  to  impacts  on  future  uses,  where 
known,  as  well  as  to  impacts  on  existing 
uses. 

As  noted  above,  paragraph  (f)(3) 
includes  a  requirement  that  the  PHC 
include  a  determination  of  the  probable 
impacts  of  the  mining  operation  on  total 
dissolved  solids.  Salinity  (total 


dissolved  solids)  predictiona  can  be 
extremely  useful  as  an  indicator  of 
potential  problems  for  which  remedial 
measures  can  be  prescribed.  Also,  along 
with  total  suspended  sohds,  it  is  one  of 
the  parameters  specifically  required  by 
section  507(b){ll)  of  the  Act  In  order  to 
clarify  the  actual  analysis  desired.  OSM 
has  modified  the  final  rule  to  add  a 
requirement  for  suspended  solids  and  to 
replace  the  requirement  for  salinity  with 
one  of  total  suspended  and  dissolved 
solids.  Other  changes  made  between  the 
proposed  and  final  language  are  of  an 
editorial  nature. 

To  ensure  that  the  probable 
hydrologic  impacts  of  any  changes  to 
the  original  plan  for  mining  are 
evaluated  throughout  the  life  of  the 
mining  and  reclamation  operation, 
paragraph  (f}(4)  clarifies  that  the 
regulatory  authority  must  review 
applications  for  permit  revisions  to 
determine  whether  a  new  or  updated 
PHC  determination  is  necessary.  This  is 
consistent  with  the  revised  application 
review  procedures  of  §  774.13. 

One  commenter  suggested  that 
because  the  determination  of  probable 
hydrologic  consequences  (PHC)  by  the 
operator  is  limited  to  a  5-year  period 
and  because  the  CHIA  is  made  for  the 
life  of  the  mine,  a  major  data  gap  was 
created  which  made  it  difficult  to  assess 
individual  impacts  for  the  life  of  the 
mine.  Another  commenter  thought  that 
limiting  the  PHC  determination  to  the  5- 
year  term  of  the  permit  was  contrary  to 
congressional  intent 

The  commenter's  interpretation  of 
OSM's  intent  regarding  the  time  frame 
of  the  PHC  determination  is  incorrect 
Section  507(b)(ll)  of  the  Act  calls  for  a 
determination  of  probable  hydrologic 
consequences  both  "on  and  off  the  mine 
site."  OSM  interprets  this  phrase  as 
including  the  permit  and  adjacent  areas. 
This  is  consistent  with  the  previous 
rules  (30  CFR  780.21(c)).  The  activities 
whose  impacts  are  examined  in  the  PHC 
determination  include  the  mining  and 
reclamation  activities  proposed  under 
the  permit.  However,  the  impacts 
resulting  from  such  activities  may 
extend  beyond  the  time  required  to 
complete  actual  mining  and  reclamation. 
The  predictive  analysis  in  the  PHC 
determination  must  cover  the  full  extent 
of  such  impacts.  The  time  frame  for 
other  areas  and  activities  for  the 
cumulative  impacts  of  all  anticipated 
mining  will  be  covered  by  the  CHIA. 

Under  the  final  rules,  the  regulatory 
authority  is  required  to  obtain  the 
necessary  information  so  that  through 
its  CHIA  process,  it  can  determine 
whether  the  proposed  operation  has 
been  designed  to  prevent  material 


damage  to  the  hydrologic  balance 
outside  the  permit  area.  The  CHIA  most 
include  consideration  of  all  "anticipated 
mining":  as  discussed  above,  the 
definition  of  anticipated  mining  indodes 
the  entire  projected  life  of  the  proposed 
operation  through  bond  release. 

Possible  gaps  in  data  between  those 
which  may  be  required  for  the  PHC  and 
those  which  may  be  required  for  the 
CHIA,  under  section  507(b)(ll)  of  the 
Act  cannot  be  required  from  the 
applicant  until  they  are  made  available 
fit)m  an  appropriate  Federal  or  State 
agency.  Nevertheless,  the  permit  may 
not  be  approved  until  such  information 
is  available  and  incorporated  in  the 
application.  If  necessary  information  on 
likely  impacts  within  the  cumulative 
impact  area  is  not  available  to  the 
regulatory  authority  fii3m  State  or 
Federal  sources,  then  the  applicant  may 
gather  and  submit  the  data. 

One  commenter  wanted  it  made  clear 
that  both  the  PHC  determination  and  the 
CHIA  were  means  to  decide  whether  an 
operation  was  designed  to  prevent 
material  damage  to  the  hycfrologic 
balance  as  required  by  8ecti<m 
507(b)(ll)oftheAct 

The  PHC  determination  and  CHIA  are 
pre-mining  analyses  which  allow  the 
operator  and  regulatory  authority  to 
design  an  operation  to  minimize 
hydrologic  impacts  in  the  permit  and 
adjacent  areas  and  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  areas.  Their 
relationship  to  each  other  is  covered  in 
§  780.21  (f),  (g),  and  (h)  of  the  final  rules. 
Section  507  {b)(ll)  of  the  Act  describes 
the  relationship  between  the  PHC 
determination  and  CHIA  and  requires 
this  analysis  to  take  place  prior  to 
application  approval. 

One  commenter  thought  that  proposed 
paragraph  (g)  did  not  require  sudRicieat 
information  to  ensure  that  all 
performance  standards  would  be  met 

OSM  disagrees.  Final  paragraph  (f)  is 
written  broadly  to  cover  all  probable 
hydrologic  impacts.  This  would  cover 
the  relevant  performance  standards  ol 
sections  515  and  516  of  the  Act  Also, 
additional  information  may  be  required 
by  the  regulatory  authorify. 

One  commenter  considered  the  term 
"statistically  representatrve"  ambiguous 
in  a  regulatory  sense  because  data  from 
any  coal  field  could  be  considered 
statistically  representative  and  because 
such  data  could  not  be  used  responsibly 
as  a  substitute  for  actual  analyses.  This 
reviewer  also  commented  that  natural 
systems  data  were  often  statistically 
independent  and  that  the  proposed  rule 
did  not  consider  this  fact  or  the  needed 
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precision  w^en  using  these  terms  in  a 
regulatory  context 

In  conjuction  with  the  collection  of 
actual  baseline  data,  an  applicant  may 
use  representative  data  from  sites  in 
close  proximity  to  the  proposed 
operation  which  have  similar  hydrologic 
and  geologic  conditions.  While  natural 
systems  can  vary  from  place  to  place, 
when  sound  statistical  procedures  are 
employed  in  conjunction  with  data  from 
hydrologically  and  geologically  similar 
sites  and  the  baseline  data  for  the 
proposed  site,  this  variability  can  be 
recognized  and  accounted  for  so  that 
acciuate  projections  can  be  made  and 
verified.  Furthermore,  the  accuracy  and 
usefulness  of  the  PHC  determination 
will  be  assured  because  the  regulatory 
authority  must  review  the  use  of  the 
statistical  and  modeling  methods  and 
may  require  collection  of  actual 
information  in  addition. 

Two  commenters  wanted  OSM  to 
provide  a  clearly  stated  methodology  for 
conducting  PHC  determinations. 

In  the  preamble  to  the  proposed  rule, 
OSM  expressed  general  guidance 
regarding  PHC  analysis.  Because  OSM 
believes  that  analyses  must  be  based  on 
local  hydrologic  conditions,  inclusion  of 
PHC  methodologies  in  a  regulation  of 
nationwide  application  would  be 
inappropriate.  The  combination  of  the 
permit  information  requirements, 
knowledge  of  local  conditions  and 
typical  surface  mining  impacts,  and 
guidance  from  the  regulatory  authority 
can  be  used  to  prepare  the  PHC 
determination  and  to  develop  an 
environmentally  sound  mining  and 
reclamation  plan. 

One  commenter  suggested  that  the 
PHC  determination  should  be  a 
"description"  rather  than  an  estimate  of 
potential  impacts. 

OSM  agrees  that  descriptions  as  well 
as  numerical  estimates  can  be  used  in 
the  PHC  determination  depending  upon 
the  factor  being  considered  and  local 
conditions.  Section  507{b)(ll)  of  the  Act 
gives  guidance  regarding  the  scope  of 
the  PHC  determination.  It  is  to  be  used 
as  a  tool  for  structuring  a  sound  plan  for 
mining  and  reclamation  and  must 
include  a  determination  of  probable 
impacts.  The  final  rule  has  been  revised 
to  require  such  a  determination.  Some 
discretion  is  necessarily  left  to  the 
regulatory  authority  regarding  its  precise 
content.  However,  OSM  expects  that  the 
PHC  determination  will  include 
numerical  estimates  of  most  impacts. 

One  commenter  proposed  the  use  of 
data  from  "more  distant  locations"  if  the 
data  reflected  regional  trends  or  was 
otherwise  useful  in  the  PHC 
determination. 


Data  collected  at  a  distance  from  a 
proposed  operation  may  well  be  useful 
as  an  indicator  of  regional  trends  and 
could  be  used  as  part  of  the  information 
used  in  the  PHC  determination  or  the 
CHIA  conducted  by  the  regulatory 
authority.  However,  the  further  one 
moves  from  the  proposed  permit  site,  the 
more  difficult  it  is  to  correlate  the  data 
obtained  to  the  proposed  site  or  to 
estimate  impacts  from  the  proposed 
operation.  In  most  cases,  the  utility  of 
data  used  in  the  PHC  determination  will 
be  inversely  proportional  to  the  distance 
from  the  proposed  permit  area.  OSM 
believes  that  allowing  the  use  of  data 
"statistically  representative  of  the  site" 
is  su^ciently  flexible  and  workable. 

One  commenter  concluded,  after 
reading  the  preamble  to  the  proposed 
rules,  that  OSM  did  not  view  the  PHC 
determination  as  contributing  to 
environmental  protection.  Instead  it  was 
treated  as  an  exercise  between  the 
operator  and  the  agency.  However,  the 
commenter  believed  that  the  PHC 
determination  was  intended  for  the 
benefit  of  the  public's  review. 

OSM  did  not  intend  to  give  such  an 
impression  in  the  preamble  to  the 
proposed  rules.  The  preamble  to  the 
proposal  stressed  the  importance  of 
baseline  data  and  its  relationship  to  an 
accurate  and  useful  PHC  determination. 
The  specific  requirements  of  final 
paragraph  (f)  and  its  direct  links  with 
othre  permitting  and  performance 
standard  requirements  clearly  illustrate 
OSM's  belief  in  the  importance  of  the 
PHC  determination.  The  main  function 
of  the  PHC  determination  is  to  describe 
potential  hydrologic  impacts  which  can 
then  be  dealt  with  in  the  various  plans 
prepared  for  the  mining  and  reclamation 
operation  and  to  serve  as  a  basis  for  the 
broader  cumulative  hydrologic  impacts 
assessment.  OSM  agrees  with  the 
commenter  that  it  can  serve  as  a  useful 
document  for  public  information  and 
participation  as  well  and  must  be 
included  in  the  permit  application  which 
is  available  for  public  review. 

Sections  780.21(g)  and  784.14(f) 
Cumulative  hydrologic  impact 
assessment. 

Final  paragraph  (g)  requires  the 
regulatory  authority  to  prepare  an 
assessment  of  the  probable  cumulative 
hydrologic  impacts  of  the  proposed 
operation  and  all  anticipated  mining 
upon  the  surface-  and  ground-water 
systems  within  the  cimiulative  impact 
area.  The  assessment  must  be  su^icient 
to  determine,  for  purposes  of  permit 
approval,  whether  the  proposed 
operation  has  been  designed  to  prevent 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area. 


Changes  were  made  in  the  regulatory 
language  of  proposed  Paragraph  (h)  to 
make  the  final  rule  consistent  with,  and 
to  emphasize  its  relationship  to,  the 
definition  for  "cumulative  impact  area" 
(S  701.5)  and  to  the  requirements  of 
paragraph  (c)  for  "baseline  cumulative 
impact  area  information." 

As  «vith  the  requirements  for  the 
probable  hydrologic  consequences 
determination,  a  provision  has  been 
included  in  paragraph  (g)  to  assure  that 
the  CHIA  will  be  updated,  if  necessary, 
whenever  there  are  changes  to  the 
approved  permit.  Thus,  an  application 
for  permit  revision  must  be  reviewed  by 
the  regulatory  authority  to  determine 
whether  a  new  or  updated  CHIA  is 
required.  This  is  consistent  with  the 
revised  application  review  procedures 
of  S  774.13. 

OSM  is  aware  of  the  complexities 
associated  with  the  evaluation  of 
existing  and  anticipated  mining 
operations  and  the  preparation  of 
cumulative  hydrologic  impact 
assessments  (CHIA).  OSM's  experience 
with  cumulative  assessments  on  Federal 
lands  over  the  years  has  shown  that 
sound  hydrologic  assessments  can  be 
made  for  potential  mining  impacts  on 
both  surface-  and  ground-water 
resources.  Further,  methodologies  for 
making  cumulative  hydrologic  impact 
assessments  are  steadily  developing  and 
improving  as  data  bases  expand.  While 
OSM  believes  that  the  CHIA  can  be 
accomplished  in  an  environmentally  and 
scientifically  sound  fashion,  the  CHIA 
process  cannot  reasonably  be  extended 
to  include  remote  and  speculative 
impacts.  Rather  it  should  be  based  upon 
those  impacts  that  have  a  reasonable 
likelihood  of  occurring  and  which  are 
sufficiently  defined  to  enable  the 
regulatory  authority  to  reach  a  decision 
for  permit  approval. 

OSM  agrees  with  some  commenters 
that  the  Act -envisions  a  portion  of  the 
process  to  be  sequential  rather  than 
collective  because  an  assessment  is 
required  for  each  application  for  a 
permit  or  permit  revision.  The 
cumulative  hydrologic  impact 
assessment  for  any  given  area  will  most 
likely  be  redefined  with  each  new 
permit  application  because  the  scope  of 
all  anticipated  mining  will  be  changing. 

Under  the  final  rules,  the  cumulative 
hydrologic  impact  assessment  need  not 
be  a  land  use  planning  tool  nor  result  in 
judgments  balancing  current  coal 
development  and  possible  futm% 
development.  The  final  rule  allows  a 
"first  come  first  served"  analysis  with 
each  subsequent  operation  being  based 
upon  its  potential  for  material  damage 
with  respect  to  any  preceding 
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operations.  This  approach  is  not 
inconsistent  with  the  Acfs  intent  to 
protect  the  environment,  because  no 
later  or  revised  operations  can  be 
approved  until  a  cumulative  hydrologic 
impact  assessment  is  completed 
indicating  that  there  will  be  no  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area. 

OSM  is  aware  that  some  States  may 
wish  to  use  the  CHIA  process  as  a  land 
use  planning  tool  by  accounting  for 
impacts  from  possible  future  mining 
development  in  their  permit  reviews. 
The  language  of  the  final  definition  for 
cumulative  impact  area  and  the  final 
rules  for  the  CHIAs  do  not  preclude 
regulatory  authorities  from  establishing 
such  a  procedure. 

One  commenter  wanted  proposed 
paragraph  (h)  to  allow  the  regulatory 
authority  to  establish  criteria  to  measure 
"material  damage."  Others  urged  OSM 
to  define  the  term  or  establish  guidelines 
to  evaluate  whether  material  damage 
would  occur  fit>m  the  proposed 
operation. 

Evaluating  the  probable  consequences 
of  the  proposed  operation  upon  the 
hydrologic  balance  outside  the  permit 
area  is  a  very  important  step  in  the 
review  of  a  permit  application  by  the 
regulatory  authority.  OSM  agrees  that 
the  regulatory  authorities  should 
establish  criteria  to  measure  material 
damage  for  purposes  of  the  CHIAs. 

However,  because  the  gauges  for 
measuring  material  damage  may  very 
from  area  to  area  and  from  operation  to 
operation.  OSM  has  not  established 
fixed  criteria,  except  for  those 
established  under  S§  816.42  and  817.42 
related  to  compliance  with  water-quahty 
standards  and  effluent  limitations. 

Several  commenters  opposed  the 
proposal  to  allow  the  applicant  to 
submit  a  draft  CHIA  with  the  permit 
application.  For  some,  the  proposal  was 
unclear  as  to  who  was  responsible  to 
collect  data  and  to  prepare  the 
assessment.  For  others  the  proposal  had 
the  potential  for  conflict  between 
applicants  and  regulatory  authorities 
regarding  the  validity  of  the  draft 
document,  variation  in  assessment 
approach,  availability  of  data,  and 
expertise.  Suggestions  were  made  to 
delete  the  provision  and  to  allow  the 
applicant  to  submit  relevant  data. 

In  response  to  the  comments,  the  final 
rule  has  been  revised  to  allow  submittal 
of  data  and  relevant  analysis.  However, 
even  where  an  applicant  does  submit 
analysis  with  the  permit  application, 
final  responsibility  for  the  CHIA  rests 
with  the  regulatory  authority. 

One  commenter  thought  that  the 
preamble  to  the  proposed  rule  pointed 
out  difiiculties  with  attempting  to  make 


cumulative  impact  assessments  of  future 
operations.  The  commenter  believed 
that  the  proposed  rules  did  not  address 
the  difficulties. 

While  projections  of  probable 
cumulative  hydrologic  impacts  may  be 
difficidt.  the  Act  requires  the  regulatory 
authority  to  make  this  e£fort  OSM  has 
tried  to  address  some  of  the  problems  of 
projection  by  developing  the  concept  of 
the  cumulative  impact  area  which 
defines  "anticipated  mining"  to  include 
only  non-speculative  coal  mining 
operations. 

Two  commenters  thought  that  there 
were  dissimilarities  in  intent  between 
proposed  paragraph  (h)  and  previous  30 
CFR  786.19(c)  and  that  because  the 
proposed  section  was  not  one  of 
findings  relevant  to  the  basic  tenets  of 
the  Act.  it  violated  the  spirit  and  intent 
of  the  Act. 

OSM  has  included  final  paragraph  (g) 
in  S  780.21  because  the  section  allows 
the  operator  to  collect  information 
which  can  be  useful  to  the  regulatory 
authority  in  its  CHIA  process.  The 
concept  of  "findings"  by  the  regulatory 
authority  regarding  compUance  with  the 
Act  especially  with  respect  to  the 
question  of  material  damage,  has  been 
preserved  in  the  revised  general 
permitting  procedure  rules  at 
S  773.15(e)(5)  as  well  as  in  S  780.21(g). 

Some  reviewers  suggested  adding  the 
phrase  "outside  the  permit  area"  to  the 
end  of  the  second  sentence  to  make  the 
paragraph  consistent  with  section 
510(b)(3)  of  the  Act.  OSM  has  adopted 
this  suggestion. 

One  commenter  thought  that  this 
rulemaking  provided  an  opportunity  for 
delineating  a  methodology  for  preparing 
a  CHIA  and  offered  seven  steps  for 
OSM's  consideration. 

It  is  inappropriate  to  dictate 
methodologies  of  CHIA  analysis  in  a 
regulation  of  nationwide  application. 
Although  some  CHIA  criteria  will  be 
generally  applicable,  others  will  be  of 
local  value.  Therefore,  each  regulatory 
authority  must  adopt  a  CHIA 
methodology  when  reviewing  a  permit 
application  which  will  reflect  the 
particular  hydrologic  and  geologic 
conditions  in  their  area  of  concern. 

Sections  780.21(h)  and  784.14(g) 
Hydrology  reclamation  plan. 

Paragraph  (h)  sets  out  the  elements  to 
appear  in  the  hydrology  reclamation 
plan  which  must  be  submitted  with  the 
permit  application.  This  plan  must 
contain  maps  and  descriptions 
indicating  the  steps  to  be  taken  during 
mining  and  reclamation  through  bond 
release  to  meet  the  requirements  of  Part 
816,  including  SS816.41  to  816.43;  to 
minimize  disturbance  to  the  hydrologic 


balance  within  the  permit  and  adjacent 
areas;  to  prevent  material  Hnmagf  to  die 
hydrologic  balance  outside  die  pennit 
area;  to  meet  applicable  Federal  and 
State  water  quality  laws  and 
regulations:  and.  for  surface  mining 
activities,  to  protect  the  rights  of  present 
water  users.  Measures  to  be  included 
among  the  steps  to  be  outlined  in  the 
plan  are  those  that  wiU  be  implemented 
to:  Avoid  acid  or  toxic  drainage; 
prevent,  to  the  extent  possible  using  die 
best  technology  currendy  available, 
additional  contributions  of  suspended 
sohds  to  streamflow;  provide  water- 
treatment  facilities  when  needed: 
control  drainage;  restore  approximate 
premining  recharge  capacity;  and.  for 
surface  mining  activities,  protect  or 
replace  rights  of  present  users.  Also,  the 
plan  must  specifically  address  any 
potential  adverse  hydrologic 
consequences  identified  in  the  PHC 
determination  by  including  preventive 
and  remedial  measures. 

The  final  rule  reflects  a  number  of 
editorial  changes.  Hie  list  of  particular 
measures  which  must  be  addressed  in 
the  plan  are  based  on  the  requirements 
of  section  508(a)(13)  of  the  Act  and  die 
performance  standards  outlined  in 
section  515(b)(10)  of  die  Act  The 
relationship  between  the  findings  in  the 
PHC  determination  and  the  coverage  of 
the  protection  plan  for  die  hydrologic 
balance  has  been  made  more  specifia 

A  commenter  recommended  changing 
the  language  in  proposed  paragraph  (i) 
from  "onsite  and  ofFsite  areas"  to  "mine 
site  and  associated  offsite  areas."  in 
order  to  make  the  provision  more 
consistent  with  sections  507(b)(14). 
515(b)(10).  516(b)(9).  and  701(28)(B)  of 
the  Act.  llie  same  commenter  thought 
that  the  water  systems  mentioned  in 
section  508(a)(13]  referred  to  water 
delivery  systems  and,  therefore,  did  not 
apply  to  most  coal  mining  operations, 
liie  commenter  considered  OSM's 
reliance  on  this  section  to  support  offsite 
reclamation  planning  as  inappropriate. 

OSM  agrees  that  the  wording  of 
proposed  paragraph  (i)  shoidd  be 
clarified.  However,  rather  than 
accepting  the  commenter's  suggestion, 
the  final  rule  is  revised  in  accordance 
with  terms  defined  elsewhere  in  the 
rules.  Thus,  the  language  used  in  final 
paragraph  (h)  revises  the  proposal  to 
reflect  the  operator's  responsibility  to 
protect  the  hydrologic  balance  by 
minimizing  disturbances  within  the 
pennit  and  adjacent  areas  and  by 
preventing  material  damage  outside  the 
permit  area.  This  language  is  consistent 
with  the  intent  of  the  Act  in  the  sections 
cited  by  the  commenter.  OSM  disagrees, 
however,  with  the  commenter's 
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interpretatjon  of  section  508(1  )(13)  of  the 
Act.  While  this  section  does  address  the 
rights  of  water  nsen  and  alternative 
water  »oarce8,  OSM  does  not  interpret 
the  language  "surface  and  ground  water 
systems"  to  apply  to  "developed  and 
operating  surface  and  groundwater 
deliYMiy  systems  for  water  uses." 
Rather,  OSM  interprets  this  language  to 
refer  to  soifece-  or  ground-water 
hydrologic  units,  such  as  a  drainage 
basin,  aquifer,  soil  zone,  lake,  or 
reservoir.  The  hydrologic  balance  is  the 
relationship  between  the  quality  and 
quantity  of  water  inflow  to,  water 
outflow  from,  and  water  storage  in  such 
systems.  Thus,  section  50e(a)(13) 
requires  the  reclamation  plan  to  include 
a  description  of  the  measures  to  be 
taken  to  assure  the  protection  of  such 
systems  both  within  the  permit  area  and 
the  adjacent  area.  Neither  the  Act  nor 
legislative  history  suggests  a  narrower 
interpretation  for  reclamation  plan 
requirements. 

One  commenter  thought  that  OSM 
was  incocrect  in  requiring  the  PHC 
determination  to  occur  prior  to 
completion  of  the  reclamation  plan. 

0^4  disagrees.  The  order  of  the 
requirements  for  PHC  determination  and 
the  reclamation  plan  in  the  regulation  is 
inconsequential.  The  two  requirements 
are  naturally  interrelated.  An  operator 
must  determine  what  adverse  impacts  to 
the  hydrologic  balance  are  likely  to 
occur  from  a  planned  operation  and 
include  protective  steps  to  prevent  or 
minimize  such  impacts. 

Monitoring  plana 

The  fallowing  discussion  covers  the 
rules  which  prescribe  how  monitoring 
plans  for  surface  and  ground  water  must 
be  developed  and  implemented  so  that 
adverse  mining  impacts  can  be 
minimized  and  so  that  those  impacts 
due  to  mining  will  be  distinguishable 
from  those  due  to  other  causes. 

Sections  780^(i)  and  784.14(h) 
Ground-water  monitoring  plan. 

Final  paragraph  (i){l)  requires  the 
operator  to  develop  a  ground-water 
monitoring  plan  based  upon  the  PHC 
determination  and  relevant  information 
appearing  in  the  permit  application.  It 
must  provide  for  the  monitoring  of 
parameters  that  relate  to  the  suitability 
of  the  ground-water  for  current  and 
approved  postmining  uses  and  to  the 
objectives  set  forth  in  the  hydrology 
reclamation  plan.  The  monitoring  plan 
must  identify  the  quantity  and  quality 
parameters,  sampling  frequency,  and 
site  locations.  It  must  describe  how  the 
data  may  be  used  to  determine  the 
impacts  of  the  operation  upon  the 
hydrologic  balance.  Minimum 


parameters  are:  total  dissolved  solids  or 
specific  conductance  corrected  to  2S°C. 
pH,  total  iron,  total  manganese  and 
water  levels.  Reports  for  each 
monitoring  location  must  be  submitted 
every  3  months.  The  regulatory  authority 
may  require  additional  monitoring  and 
may  adjust  monitoring  frequency  on  a 
case-by-case  basis.  Specific 
conductance  has  been  included  as  an 
alternative  to  TDS  because  it  is  a 
measurable  parameter  indicating  the 
same  constituents  and  may  be 
correlated  to  TDS. 

In  certain  limited  circumstances 
monitoring  may  be  unnecessary.  Such 
cases  may  occur  in  an  area  having 
limited  perched  ground-water  zones  or 
where  the  resource  is  of  marginal 
quality  or  quantity  and  where  other 
ground-water  resources  are  available  for 
current  and  future  uses.  Under 
paragraph  (i)(2).  if  an  operator  can 
demonstrate  to  the  regulatory  authority, 
using  the  PHC  determination  and  other 
available  data,  that  a  particular  ground- 
water resource  fits  into  this  narrow 
exception,  then  the  regulatory  authority 
may  waive  monitoring  of  that  particular 
water.  All  such  decisions  must  be 
carefully  evaluated  by  the  regulatory 
authority  in  view  of  the  statutory 
requirements  to  maintain  the  hydrologic 
balance,  to  protect  water  rights,  and  to 
replace  water  supplies. 

Numerous  commenters  criticized  the 
proposed  rule  fcv  vagueness  as  to  which 
ground-water  resources  need  not  be 
monitored.  Section  517(b)(2)  of  the  Act 
describes  the  characteristics  of  ground- 
water resources  that  must  be  monitored. 
They  are  all  sfrata  "that  serve  as 
aquifers  which  significantly  insure  the 
hydrologic  balance  *  *  *." 

This  statutory  phrase,  which  has  been 
included  in  S  780.21  (i)(2),  properly 
directs  the  attention  of  the  operator  and 
the  regulatory  authority  to  the 
relationship  of  the  ground-water 
resource  to  the  hydrologic  balance. 

Several  commenters  criticized  the 
proposed  rule  pertaining  to  ground- 
water monitoring  for  a  number  of  othfer 
reasons.  Some  thought  the  reference  to 
"significant  ground-water  resource"  was 
vague.  Others  believed  that  the 
proposed  rule  would  illegally  limit  the 
monitoring  requirement.  OSM  has  made 
adjustments  in  the  language  of  the  final 
rule  to  address  these  concerns. 

Under  the  proposed  rule,  if  the  PHC 
determination  indicated  that  adverse 
onsite  or  o^ite  impacts  might  occiu*  to  a 
significant  ground-water  resource  or  if 
required  by  the  regulatory  authority, 
then  the  application  would  include  a 
ground-water  monitoring  plan.  The 
preamble  made  clear  that  it  was  OSM's 
intent  that  such  action  would  be 


approved  by  the  regulatory  authority 
only  €ifter  careful  evaluation  and  that 
the  foregoing  of  monitoring  would  apply 
only  to  water  supplies  of  "marginal  use 
or  when  no  appreciable  adverse  impacts 
are  anticipated."  (47  FR  27718]. 

The  final  rule  more  clearly  provides 
for  OSM's  expressed  intention  for  a 
limited  monitoring  exemption  with  dose 
review  by  the  regulatory  authority  as  to 
whether  the  particular  resource  at  issue 
will  not  serve  "aa  an  aquifer  which 
significandy  insures  the  hydrologic 
balance  within  the  ciunulative  impact 
area  *  *  *."  As  an  added  protection, 
the  regulatory  authority  has  the 
discretion  to  deny  a  request  for  a  waiver 
for  a  particular  resource  if  it  determines 
that  the  resource  has  significance  for  the 
hydrologic  balance. 

One  commenter  objected  to 
eliminating  the  requirements  for 
monitoring  such  parameters  as  ground- 
water levels,  infiltration  rates, 
subsurface  flow,  and  storage 
characteristics.  The  reviewer  thought 
that  OSM  was  letting  flie  post-mining 
land  use  be  the  controlling  factor  for 
monitoring.  The  commenter  urged 
consideration  of  ground  water  in  the 
support  of  fish  and  wildlife  and  other 
resources. 

The  final  rules  do  not  require  analysis 
or  monitoring  of  all  the  parameters 
specified  by  the  commenter  in  every 
case.  Rather,  depending  upon  the  results 
of  the  PHC  determination,  part  or  all  of 
this  kind  of  supplemental  information 
may  be  necessary  at  the  discretion  of 
the  regulatory  authority  as  provided  for 
in  S  780.21(b).  As  for  the  commenter's 
second  point,  the  postmining  land  use  is 
only  one  of  several  factors  governing 
actions  to  protect  ground  water. 

One  commenter  thought  that  adverse 
effects  to  "currendy  used"  ground-water 
resources  as  well  as  "significant" 
resources  should  be  included  so  that 
even  lower  yielding  and/ or  quality 
aquifers  would  be  protected,  an 
important  consideration  in  the  western 
States. 

OSM  agrees  with  this  reasoning.  The 
final  rule  is  broad  enough  to  allow  for 
such  consideration. 

Several  conmienters  supported  the 
proposed  ground-water  monitoring 
exclusion  beUeving  that  it  would  result 
in  a  more  realistic  and  workable 
monitoring  program. 

OSM  believes  that  monitoring  will  be 
the  general  rule.  It  has  defined  the  very 
limited  circumstances  when  monitoring 
of  a  ground-water  resource  may  not  be 
required. 

'  One  commenter  objected  to  deleting 
the  general  requirement  for  monitoring 
all  water  resources  in  order  to  determine 
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the  effects  of  surface  mining  activities, 
which  appeared  in  previous  {  816.52(a) 
Generally  the  final  rules  require  the 
monitoring  of  ground-water  resources. 
The  exemption  which  OSM  has 
provided  has  been  narrowly  drawn  and 
requires  the  operator  seeking  the 
exemption  to  demonstrate  to  the 
regulatory  authority  that  a  particular 
resource  has  a  limited  effect  if  any.  on 
the  hydrologic  balance.  In  any  event, 
baseline  information  will  be  available 
for  all  ground-water  resources. 

Numerous  commenters  suggested  that 
although  a  ground-water  resource  may 
be  determined  not  to  be  "significant"  in 
its  own  right,  nevertheless  it  may  supply 
water  to  other  ground-or  surface-water 
resources  that  are  significant. 
Commenters  feared  that  relaxation  of 
monitoring  requirements  might  allow 
contamination  of  significant  resources 
by  the  acidic,  toxic,  or  other  poor 
qualities  of  non-significant  ground 
water.  Commenters  especially  feared 
that  these  marginal  resources  might  be 
the  only  supplies  available  for  fish  and 
wildlife. 

As  was  discussed  above,  OSM  has 
modified  the  final  rule  to  focus  on  the 
relationship  the  ground-water  resource 
has  to  the  hydrologic  balance.  Issues  of 
the  interconnected  nature  of  the  water 
bodies  and  use  by  wildlife  have  to  be 
resolved  to  the  satisfaction  of  the 
regulatory  authority.  The  number  of 
ground-water  resources  eligible  for  the 
waiver  will  be  limited.  No  lowering  of 
environmental  protection  or  loss  of 
resources  which  will  be  useful  in  the 
future  is  expected.  Finally,  regardless  of 
the  site  specific  conditions  which  might 
appear  to  allow  a  ground-water 
monitoring  exemption,  the  regulatory 
authority  has  the  responsibility  to 
require  monitoring  if  it  determines  that 
such  action  is  necessary  to  protect  the 
hydrologic  balance  of  the  area. 

Similarly,  several  commenters 
suggested  that  the  ground-water 
monitoring  exclusion  should  include 
consideration  of  surface-water 
resources  as  well  as  ground-water 
resources.  They  argued  that  this 
inclusion  would  help  minimize  potential 
for  ground-water  contamination  through 
interconnected  and  contaminated 
surface  waters. 

OSM  agrees  with  this  reasoning.  The 
final  rule  takes  into  account  adverse 
effects  to  siuface-water  resources 
because  they  are  part  of  the  total 
hydrologic  balance. 

Several  reviewers  wanted  OSM  to 
provide  guidance  regarding  the  terms 
"significant"  and  "marginal"  as  used  in 
the  proposed  rule  and  the  preamble. 
Suggestions  included  using  the  term 
"ecologically  significant"  and  taking 


into  account  both  present  and  future 
uses  of  ground-water  resources. 

OSM  has  modified  the  rule  so  that  the 
focus  is  on  adverse  effects  to  the 
hydrologic  balance  rather  than  the 
significance  or  mai^nality  of  an 
individual  resource.  Current  and 
potential  uses  of  the  ground-water 
resource  would  be  relevant  to  any 
decision  for  waiver  of  monitoring. 

A  number  of  commenters  suggested 
that  OSM  replace  the  proposed 
quarterly  monitoring  requirements  with 
a  more  flexible  schedule.  Reasons 
offered  in  support  of  this  position 
included:  the  burden  and  expense  of 
monitoring,  the  slowness  of  detectable 
changes  in  ground-water  quality,  the 
lack  of  quality  changes  following  the 
first  year  of  operation,  variability  of 
local  hydrologic  and  seasonal 
conditions  which  affect  monitoring  such 
as  ice  and  snow  cover,  and  the 
regulatory  authority's  knowledge  of 
local  conditions. 

OSM  agrees  that  a  variety  of  factors 
can  affect  schedules  for  monitoring. 
However,  the  quarterly  monitoring 
requirement  does  not  impose  an  undue 
burden  on  operators  and  it  will  help 
identify  any  hydrologic  problems  that 
may  develop  diuing  mining,  the  final 
rule  allows  the  regulatory  authority  to 
require  more  frequent  monitoring  on  a 
case-by-case  basis.  Such  decisions 
should  rely  on  baseline  hydrologic  and 
geologic  information.  PHC  findings  and 
the  CHLA.  If  during  mining  and 
reclamation  the  monitoring  has 
demonstrated  that  the  hydrologic 
protection  requirements  are  met  or  that 
monitoring  is  no  longer  necessary  to 
achieve  its  purposes,  the  monitoring 
frequency  may  be  adjusted  in 
accordance  with  5  816.41(c)(3). 

Three  commenters  wanted  to  see  all 
ground- water  resources  monitored.  They 
thought  that  the  protection  requirements 
of  the  Act  could  not  be  met  without 
monitoring  and  that  early-warning 
capabilities  would  be  lost. 

OSM  disagrees  with  the  commenter's 
characterization  of  Congress'  intent  with 
respect  to  the  amount  of  required 
monitoring.  Throughout  the  legislation, 
the  focus  is  on  the  protection  of  the 
hydrologic  balance  as  a  whole. 
Therefore,  attention  to  and  individual 
water  resource  relates  to  its  connection 
with  this  larger  issue  of  protection  of  the 
hydrologic  balance. 

The  narrow  exception  to  monitoring, 
which  the  final  rules  provide,  requires 
careful  scrutiny  of  the  effects  such 
action  may  have  on  the  hydrologic 
balance.  The  regulatory  authority  will 
be  able  to  take  into  account  a  broad 
range  of  considerations  before 
authorizing  a  particular  waiver. 


Commenters  have  raised  niunerous 
areas  of  concern,  for  example,  potential 
use,  current  use,  wildlife, 
interconnectedness  of  resources,  and 
early-warning  factors.  OSM  views  these 
as  relevant  to  the  regulatory  authority's 
decision. 

One  commenter  wanted  to  see  the 
reporting  requirements  contained  in 
previous  {  816.52(a)(3]  added  to  die  final 
rule. 

The  final  rule  includes  provisions 
requiring  operators  to  report  both 
surface-  and  ground-water  monitoring 
information  to  the  regulatory  authority. 
Several  commenters  wanted  OSM  to 
delete  the  list  of  parameters  to  be 
monitored.  Others  thougjit  the 
measurement  for  total  manganese  was 
inappropriate  under  alkaline  conditions. 
They  also  suggested  using  "settleable 
solids"  instead  of  suspended  solids. 
As  was  discussed  previously,  die 
monitoring  required  under  the  final  rule 
is  not  considered  to  be  excessive  and 
will  serve  the  operator  and  regulatory 
audiority  as  a  standard  against  whidi 
impacts  can  be  measured.  With  respect 
to  the  analysis  of  manganese,  the 
predictability  of  the  occurrence  of 
manganese  does  not  directly  correlate 
with  typically  "alkaline  condititms." 
Although  in  many  cases  alkaline 
conditions  make  manganese  less 
important,  no  clear  line  of  applicability 
can  be  drawn.  This,  coupled  with  the 
relatively  low  cost  of  the  analysis,  lends 
support  for  the  adoption  of  this  test 

The  suggestion  to  require  monitoring 
of  settleable  solids  has  not  been 
accepted  where  ground  water  is 
concerned.  Settleable  and  suspended 
solids  are  associated  almost  exclusively 
with  surface  waters,  but  not  ground 
water  since  they  become  naturally 
filtered  by  subsurface  ground-water 
movement  llius,  the  analysis  of  total 
dissolved  solids  is  most  applicable  for 
routine  ground-water  evaluation. 
Analysis  of  total  dissolved  constituents 
along  with  other  baseline  information 
will  serve  as  indicators  of  potential 
problems  and  may  point  to  the  need  for 
additional  or  more  specific  analysis, 
which  can  be  done  at  a  relatively  low 
cost.  For  surface  waters,  monitoring 
requirements  for  settleable  solids  ivill  be 
established  by  the  NTOES  permitting 
authority. 

Two  commenters  proposed  deleting 
provisions  allowing  the  regulatory 
authority  to  add  monitoring 
requirements  and  instead  only  authorize 
considering  "significant"  impacts  to 
water  resources.  The  commenters 
thought  that  section  517(b)(2)  of  the  Act 
specified  when  ground  water  must  be 
monitored  and  that  since  the  regulatory 
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authority  apftoved  maaitoring  plans  tiie 
pravialba  re^gardiQg  additiooal 
requirements  was  redundant 

The  coaunenten  have  auMioderstood 
the  meaning  of  section  517(bX2)  ol  the 
Act  It  does  not  limit  monitoring  to 
situations  where  there  are  significant 
impacts  to  water  resources.  Iirstead  it 
calls  for  monitoring  when  an  operation 
will  remove  or  disturb  strata  which 
serve  as  aquifers  which  have 
significance  for  the  hydrologic  balance. 
Given  OS^ff  s  recognition  of  the 
importance  of  considering  specific 
conditions,  it  is  necessary  for  the 
regulatory  authority  to  have  the 
flexibility  to  require  the  appropriate 
level  of  monitoring. 

Sectioiu  JaaZlQ)  and  781.14(0 
Surface-water  aionitoring  plan. 

Fmal  paragraph  (j)  requires  the 
application  to  contain  a  surface-water 
monitoring  plan.  This  plan  will  be  based 
upon  the  findings  of  the  PHC 
detemdnation  and  analysis  of  the 
baseiine  hydrologic,  geologic,  and  other 
relevant  infbnnation  included  in  the 
application. 

The  plan  must  relate  to  the  suitability 
of  the  surface  water  for  cjurent  and 
approved  postmining  land  uses,  to  the 
objectives  set  forHi  in  the  hydrologic 
protection  plan  under  paragraph  (h),  and 
to  U.S.  Environmental  Protection 
Agency  (EPA)  effluent  limitations  found 
at  40  CFR  Part  434.  The  apphcation  must 
identify  the  surface-water  quality  and 
quantity  parameters  to  be  monitored, 
sampling  frequency,  and  monitoring  site 
locations  and  must  describe  how  the 
data  collected  will  be  used  to  determine 
the  impacts  of  the  operation  upon  the 
hydrologic  balance. 

At  ail  monitoring  locations  in  surface- 
water  bodies  which  may  be  potentially 
affected  by  the  impacts  of  the  operation 
or  into  which  water  is  to  be  discharged 
and  at  upstream  monitoring  locations, 
the  following  parameters  must  be 
monitored:  total  dissolved  solids  or 
specific  conductance  corrected  to  25°C. 
pH.  total  suspended  solids,  total  iron, 
total  manganese,  and  flow.  Additionally, 
in  the  case  of  all  point  source 
discharges,  mooitoring  must  be 
conducted  in  accordance  with  EPA 
permitting  and  monitoring  requirements 
(40  CFR  Parts  122. 123  and  434)  and  as 
required  by  the  National  Pollutant 
Dischai^ge  Elimination  System  permitting 
authority. 

These  data  must  be  reported  to  the 
regulatory  authority  every  3  months.  The 
regulatory  authority  may  require 
additional  monitoring  on  a  case-by-case 
basis. 

Some  changes  were  made  to  the 
language  of  the  paragraph  to  clarify  the 


interrelatianaliip  between  the  surfJace- 
water  monitoring  plan  and  certain  other 
findings  and  data  induded  in  the  permit 
applicatioB.  bi  response  to  comment 
from  the  U.S.  Environmental  Protection 
Agency  (EPA),  monitoring  of  point 
source  discharges  must  be  conducted  to 
accord  with  the  requirements  of  40  CFR 
Parts  122. 123.  and  434  and  as  otherwise 
required  by  the  National  Pollutant 
Discharge  Elimination  System  permitting 
authority. 

One  commenter  thought  that  proposed 
paragraph  (k)  did  not  reoo^uze  the 
need,  as  stated  in  prior  \  816.52.  for 
monitoring  to  be  adequate  to  measure 
and  record  the  quahty  and  quantity  of 
discharges  from  the  permit  area.  The 
commenter  feared  that  restricting 
required  accuracy  to  that  sufficient  to 
meet  postmining  land  uses  would  not 
recognize  the  continuing  need  to  analyze 
changes  in  numerous  parameters  so  as 
to  anticipate  and  prevent  unforeseen 
changes.  The  commenter  also  objected 
to  an  alleged  deletion  <rf  a  requirement 
for  joint  NPDES/OSM  permits, 
contending  that  this  flew  in  the  face  of 
regulatory  reform. 

The  final  rule  for  the  surface-water 
monitoring  plan  does  not 
inappropriately  limit  the  degree  of 
accuracy  required  for  monitoring. 
Monitoring  is  to  be  based  on  the  PHC 
determination  and  must  be  sufficient  to 
measure  the  suitabihty  of  the  surface 
water  for  current  and  approved 
postmining  land  uses,  to  meet  the 
objectives  for  protecting  the  hydrologic 
balance  as  set  forth  in  the  plan  required 
by  paragraph  (h).  as  well  as  to  meet  EPA 
effluent  limitations.  Monitoring  for  these 
objectives  should  result  in  the  data 
necessary  to  indicate  any  unforeseen 
changes.  In  turn,  this  paragraph,  coupled 
with  the  requirements  of  5816.41(e),  will 
allow  for  prompt  response  to  indications 
of  changes  in  the  form  of  noncomphance 
with  permit  conditions.  Finally,  previous 
S  816.52  did  not  involve  the  issuance  of 
joint  permits  between  EPA  and  OSM. 
OSM  has  advanced  the  goal  of 
regulatory  reform  by  clarifying  the 
monitoring  procedures  it  will  expect 
from  an  operator. 

One  commenter  proposed  deleting  the 
monitoring  locations  for  impoundments 
"into  which  water  will  be  discharged." 
The  commenter  thought  that  potential 
impacts  would  have  been  brought  out  in 
the  PHC  determination  and  that 
impoundments  would  be  monitored  as 
point  source  discharges  imder  the  EPA 
rules  adopted  by  OSM  at  {  816.42. 

The  commenter  misunderstands  the 
intent  of  the  referenced  language. 
Whether  or  not  monitoring  is  conducted 
of  all  impoundments  into  which  water  is 
discharged  will  be  determined  by  the 


regnlatory  aothority  based  upon  tfie 
PHC  and  the  need  to  protect  the 
hydrologic  balance.  If  monitoring  of 
audi  bodies  of  water  is  appropriate, 
paragraph  (j)(2)  indicates  the  minimum 
parameters  to  be  reported.  Additionally, 
receiving  waters  may  not  always 
involve  a  point  soxnxw  discharge 
covered  hy  an  NPDES  permit,  and 
monitoring  of  discharges  onlv  may  not 
indicate  possible  problems  with  meeting 
the  water-quality  standards  of  tiie 
receiving  stream.  Therefore,  monitoring 
at  such  sites  is  inchided  in  the  final  rule. 

K  Hydrologic  Balance  Protection 
Performance  Standards  (§  616.41  and 
817.41) 

Sections  616.41(a)  and.817.41(a) 
General 

Paragraph  (a)  outlines  the  general 
goals  for  the  hydrologic  balance  section 
which  are  to  minimize  disturbance  to 
the  hydrologic  balance  within  the  permit 
and  adjacent  areas,  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area,  and  to  support 
approved  postmining  land  uses  in 
accordance  with  the  terms  and 
conditions  of  tfie  approved  permit  and 
other  relevant  performance  standards  in 
Parts  816  and  817.  In  the  case  of  surface 
mining  activities,  the  conduct  of  the 
operation  must  also  assure  the 
protection  or  replacement  of  water 
rights.  (This  distinction  comports  with 
the  decision  in  re:  Permanent  Surface 
Mining  Regulation  Litigation,  C.A.  No. 
79-1144  (D.D.C.  May  16, 1979)).  Also 
under  paragraph  (a),  the  regulatory 
authority  may  impose  additional 
preventive,  remedial,  and  monitoring 
measures  to  ensure  that  material 
damage  outside  the  permit  area  is 
prevented.  Finally,  the  rule  indicates 
that  mining  and  reclamation  practices 
that  minimize  water  pollution  and 
changes  in  flow  are  preferable  to  water 
treatment. 

The  final  rule  highlights  the 
distinction  which  the  Act  draws 
between  minimizing  disturbance  to  the 
hydrologic  balance  in  the  permit  and 
adjacent  areas  and  preventing  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area.  (See  sections 
510(b)(3)  and  515(b)(10)  of  the  Act.) 

Two  commenters  raised  an  issue 
specific  to  the  underground  mining 
performance  standard  {{  817.41(a)). 
They  recommended  that  the  phrase  "to 
assure  protection  of  water  rights"  be 
deleted  because  section  516(b)(9)  of  the 
Act  did  not  mention  protection  of  water 
rights.  The  commenters  referred  to  Judge 
Flannery's  decision.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
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C.A.  No.  79-1144  (DJ).a  May  16^  1979). 
which  ruled  that  operators  of 
underground  mines  were  not  required  to 
replace  water  if  it  were  losL  A  similar 
argument  was  raised  for  §  817.41(c}. 
These  comments  have  been  accepted 
and  the  appropriate  deletions  have  been 
made. 

Sections  816.41(b)  and  817.41  fb) 
Ground-water  protection. 

Paragraph  (b)  begins  by  stating  the 
goals  of  this  performance  standard, 
namely  to  protect  the  hydrologic 
balance  by  following  the  plan  approved 
under  S  780.21(h)  or  784.14(g). 

Ground-water  quality  must  be 
protected  by  handling  earth  materials 
and  runoff  so  as  to  minimize  acidic, 
toxic  or  other  harmful  infiltration  into 
the  ground-water  systems.  Excavations 
and  other  disturbances  must  be 
managed  to  prevent  or  control  the 
discharge  of  pollutants  into  such 
systems.  Ground-water  quantity  must  be 
protected  by  handling  earth  materials 
and  runoff  in  order  to  restore  the 
approximate  premining  recharge 
capacity  of  the  reclaimed  area, 
excluding  coal  mine  waste  disposal 
areas  and  fills,  so  as  to  allow  for  the 
movement  of  water  to  the  ground-water 
system. 

Changes  have  been  made  from  the 
proposed  rule  to  specifically  include 
reference  in  the  final  rule  to  the 
hydrology  protection  plan  required  by 
S§  780.21(h)  and  784.14(g)  and  to 
simplify  the  language  of  paragraph  (b)(2) 
by  simply  referencing  restoration  of  the 
recharge  capacity  of  the  reclaimed  area 
as  required  by  the  Act  and  as  was 
provided  in  previous  S  816.51. 

The  proposed  reference  to  "coal- 
processing  wastes"  has  been  replaced 
by  the  more  general  phrase  "coal  mine 
waste."  This  accords  with  OSNTs 
revised  rules  dealing  with  disposal  of 
coal  mine  waste. 

Two  commenters  stated  that  the  new 
provision  which  emphasized  water 
availability  rather  than  recharge 
capacity  would  have  the  potential  to 
add  significant  new  responsibilities  for 
operators  in  restoring  subsurface 
storage  and  flow  capability.  The 
commenters  contended  that  OSM  had 
not  provided  a  justification  in  law  or 
fact  for  the  change.  The  commenters 
believed  that  restoration  of  recharge 
capacity  was  sufficient  to  assure  that 
ground-wafer  supplies  would  continue 
to  be  adequate  for  meeting  postmining 
land  use  needs. 

Another  commenter  stated  that  OSM 
had  not  defined  or  explained  the  use  of 
the  term  "water  availability"  in  the 
proposed  rules  and  questioned  its  use  as 


a  substitute  for  the  term  "recfaaige 

capacity." 

The  final  rule  has  been  revised  to 
specify  restoration  of  recharge  capacity 
rather  than  water  availability.  This 
change  is  in  accord  with  section 
515(b)(10)(D)  of  the  Act.  OSM  disagrees, 
however,  with  the  commenter's 
reasoning  on  water  availability.  OSM's 
emphasis  in  the  proposed  rule  on  water 
availability  rather  than  lechaige 
capacity  accords  with  Congress'  intent 
for  water  availabihty  in  ground-water 
systems  after  mining  and  reclamation  to 
be  similar  to  that  w^ch  existed  prior  to 
mining.  This  comports  with  the 
requirement  of  section  507(b)(ll)  of  the 
Act  that  the  regulatory  authority  assess 
"the  probable  cumulative  impacts  of  all 
anticipated  mining  in  the  area  upon  the 
hydrology  of  the  area  and  particularly 
upon  water  availability"  prior  to  issuing 
a  mining  and  reclamation  permit 
[Emphasis  added]  However,  OSM  has 
redrafted  parai^graph  (bK2)  to 
specifically  reference  rediai^ge  capacity 
as  was  set  forth  in  the  previous  rules 
and  has  included  an  introductory 
paragraph  in  final  §  8ie.41(b) 
referencing  required  compliance  witfi 
the  hydrology  protection  plan  of 
SS  780.21(h)  and  784.14(g).  Although 
recharge  capacity  is  only  one 
characteristic  of  the  reclaimed  area's 
ability  to  transmit  water  to  ground- 
water systems,  if  this  characteristic  is 
assured,  the  availability  of  water  in 
most  cases  will  likewise  be  assured. 
Additional  measures  necessary  to 
protect  ground-water  quantity  beyond 
re-establishing  premining  recharge 
capacity  will  be  identified  in  the  PHC 
and  CHIA  for  the  mine  and  included  in 
the  hydrology  protection  plan. 

One  commenter  suggested  that  the 
language  in  proposed  paragraph  (b)(2) 
should  be  rephrased  to  allow  the 
regulatory  authority  to  take  into 
consideration  the  feasibility  of  restoring 
subsurface  storage  and  flow  capabihty 
of  the  reclaimed  area. 

Reclamation  considerations  are  l>asic 
to  the  issue  of  whether  a  proposed 
operation  can  be  permitted.  Although 
requirements  for  restoration  of 
subsurface  storage  and  flow  capability 
have  not  been  included  in  the  &aal  rule, 
restoration  of  approximate  recharge 
capacity  is  required.  The  requirement 
comports  with  the  environmental 
protection  performance  standards  of  the 
Act  particularly  section  515(b)(10){D). 
Any  additional  requirements  necessary 
to  protect  ground-water  quantity  will  be 
included  in  the  hydrology  protection 
plan  under  S9  780.21(h)  and  784.14(g). 
One  commenter  recommended  that 
the  proposed  requirement  to  restore 
approximate  premining  water 


availability  be  m/wtifi*^  to  aoooant  for 
water  levd  drawrdown  induced  Yjy 
ground-water  devekqmient  by  other 
industrial,  commercial,  and  residential 
users  which  occurred  during  the  period 
of  the  mining  toleration. 

Reference  to  "water  availability"  has 
been  deleted  from  the  final  rule  as 
explained  above.  However,  if  ttie 
situation  described  by  the  commenter 
were  to  occur,  then  the  regulatory 
authority  would  take  the  baseline  data 
on  water  availabihty  and  withdrawals 
by  the  mine  operator  into  account  at  the 
time  of  reclamation.  Obviously,  die  mine 
operatOT  cannot  lie  held  responsible  for 
water  that  has  been  withdrawn  by  other 
industrial,  commercial,  and  residoitial 
users. 

Two  commenters  recommended 
substituting  the  words  "water 
resources"  for  "water  availability"  in 
proposed  paragraph  (b)(2).  The 
commenters  thou^t  that  this  would 
clarify  that  the  water  resource  must  be 
protected.  They  contended  that  OSM 
did  not  have  the  authority  to  require 
restoration  of  private  water  snppties. 

As  indicated,  the  final  rule  deletes  die 
use  of  the  term  "water  availabihty." 
Replacement  of  private  water  supplies 
is,  however,  required  under  f  818.41(h) 
and  section  717  of  the  Act  for  surface 
mining  activities. 

One  commenter  suggested  replacing 
the  phrase  "storage  and  flow  capability" 
with  the  phrase  "flow  system"  in 
proposed  paragraph  (b)(Z).  According  to 
the  commenter,  since  the  overburden 
which  is  backfilled  in  place  of  the 
removed  resource  has  different  physical 
and  chemical  properties,  its  storage  and 
flow  capabilities  would  differ. 

OSM  agrees  with  the  commenter's 
view  regarding  the  character  of 
backfilled  materials.  Under  the  final 
rule,  these  changes  can  be  considered  in 
completing  the  required  PHC  and  CHIA 
for  the  mine. 

Sections  816.41  fc)  and  817.41(c) 
Ground-water  monitoring. 

Paragraph  (c)  requires  that  ground- 
water monitoring  be  conducted 
according  to  the  approved  monitoring 
plan.  The  regulatory  authority  may 
require  additional  monitoring.  The 
monitoring  data  must  be  submitted  on  a 
quarterly  basis  or  more  fivquenUy  as 
prescribed  by  the  regulatory  authority. 
When  the  analysis  indicates 
noncompUance  with  permit  conditions, 
then  the  operator  must  promptiy  notify 
the  regulatory  authority  and  take  the 
actions  prescribed  under  revised 
S  S  773.17(e)  and  780.21(h)  or  784.14(g). 

The  ground-water  monitoring  must 
continue  until  bond  release.  Consistoit 
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with  the  permit  revision  rule  (§  774.13), 
the  regulatory  authority  may  modify  the 
requirements  if  the  operator 
demonstrates,  using  the  already 
collected  monitoring  data,  that:  (1)  The 
operation  has  minimized  distru-bances  to 
the  hydrologic  balance  in  the  permit  and 
adjacent  areas  and  prevented  material 
damage  outside  the  permit  area;  the 
water  quantity  and  quahty  are  suitable 
for  supporting  approved  postmining  land 
uses;  and  the  water  rights  of  others  have 
been  protected  or  replaced  (in  the  case 
of  surface  mining  operations);  or  (2) 
monitoring  is  no  longer  necessary  to 
achieve  the  purposes  which  were  set  out 
in  the  approved  monitoring  plan. 
Paragraph  (c)  also  requires  the  proper 
installation,  operation,  maintenance, 
and  removal  of  monitoring  equipment  or 
stnictiu^s  so  that  the  landowners  do  not 
have  to  assume  such  costs. 

The  final  rule  is  substantially  similar 
to  the  proposed  rule.  Paragraph  (c)(2) 
elucidates  what  the  monitoring  reports 
must  contain.  The  language  adopted 
appeared  in  proposed  paragraph  (e)(2] 
for  surface-water  monitoring.  Paragraph 
(c)(2)  also  identifies  what  actions  must 
be  taken  when  the  analysis  from 
monitoring  indicates  noncompliance 
with  permit  conditions.  This  addition 
was  prompted  by  a  comment  from  the 
EPA.  Such  actions  are  spelled  out 
generally  in  the  permitting  requirements 
at  S  773.17(e)  and  more  particularly  for 
hydrologic  concerns  in  the  hydrology 
protection  plan  under  S  780.21(h) 
(784.14(g)).  The  conditions  to  be  met 
prior  to  regulatory  authority  approval 
for  modification  of  monitoring 
requirements  have  been  clarified.  A 
reference  to  the  permit  revision 
requirements  has  been  added  to 
illustrate  that  modifications  to  the 
monitoring  plan  must  be  considered  to 
be  a  permit  revision. 

One  commenter  suggested  that  the 
word  "availability"  in  proposed 
paragraph  (c)(3)(i)  be  replaced  by 
"quantity."  OSM  has  accepted  this 
suggestion. 

One  commenter  thought  that  OSM  did 
not  present  any  evidence  to  support  the 
decision  to  allow  the  regulatory 
authority,  in  the  absence  of  monitoring, 
to  decide  on  bond  release.  The 
commenter  observed  that  monitoring  is 
conducted  not  only  to  meet  the 
requirements  of  the  monitoring  plan  but 
also  to  check  on  the  mining  and  post- 
mining  conditions  on  and  off  the  site. 

Section  816.41  does  not  establish 
standards  for  bond  release.  However, 
under  paragraph  (c)(3)  monitoring  is 
required  to  continue  until  bond  release 
unless  the  operator  demonstrates  that 
monitoring  is  no  longer  needed  for  its 
intended  purpose  or  to  demonstrate 


compliance.  Such  a  change  may  only  be 
made  in  accordance  with  the 
■  requirements  for  permit  revisions.  If 
there  are  conditions  or  events  on  a 
speciflc  site  that  require  monitoring  for 
longer  periods  of  time,  then  continued 
monitoring  would  be  required  by  the 
regulatory  authority. 

Standards  for  bond  release  are 
contained  in  section  519  of  the  Act  and 
are  implemented  in  30  CFR  800.40  (48  FR 
32962,  July  19, 1983).  While  monitoring  is 
not  specifically  required  to  allow  bond 
release,  the  regulatory  authority  must 
evaluate  the  completed  reclamation 
operations,  including  considering 
whether  pollution  of  surface  or  ground 
water  is  occurring  and  the  probability  of 
continuance  of  such  pollution  before 
releasing  the  bond.  Section  816.41(c) 
provides  the  regulatory  authority 
sufficient  flexibility  to  require 
monitoring  in  support  of  this  evaluation 
when  necessary.  Under  S  800.40(c)(3)  no 
bond  shall  be  fully  released  until 
reclamation  requirements  of  the  Act  and 
permit  are  fully  met. 

Sections  816.41(d)  and  817.41(d) 
Surface-  water  protection. 

The  reorganization  of  paragraph  (d) 
parallels  that  of  the  ground-water 
protection  paragraph.  The  general  goal 
and  requirement  to  comply  with  the 
hydrology  protection  plan  of 
S9  780.21(h)  and  784.14(g)  are 
summarized  at  the  beginning  because 
they  apply  to  surface-water  quality  and 
quantity  protection.  Some  of  the 
language  of  paragraph  {d)(l)  has  been 
changed  to  follow  the  statutory  language 
found  at  section  515(b)(10)  of  the  Act. 
Also  certain  redundant  language  has 
been  removed.  Actions  to  protect 
surface-water  quantity  will  be  identified 
in  the  surface-water  protection  plan.  The 
connection  between  this  plan  and  the 
performance  standard  are  made  more 
clear. 

Paragraph  {d)(l)  requires  operators  to 
protect  surface-water  quality  by 
minimizing  the  formation  of  acidic  or 
toxic  drainage  and  by  preventing,  to  the 
extent  possible  using  the  best 
technology  currently  available,  the 
contributions  of  suspended  solids  to 
streamflow  outside  the  permit  area  and 
by  otherwise  preventing  water  pollution. 
If  reclamation  and  remedial  practices 
are  not  adequate  to  meet  the 
requirements  of  S§  816.41  and  816.42, 
then  water-treatment  facilities  or  water- 
quality  controls  must  be  used.  Surface- 
water  quantity  and  flow  rates  must  be 
protected  by  following  the  steps 
outlined  in  the  approved  surface-water 
protection  plan. 

One  commenter  thought  that  Congress 
intended  to  control  erosion  and 


suspended  solids  only  during  active 
mining.  The  commenter  questioned  why 
OSM  was  requiring  perpetual  sediment 
and  erosion  control  after  reclamation 
had  been  completed. 

The  commenter  has  misunderstood 
the  intent  of  the  Act  and  the  rules. 
Section  701(27)  of  the  Act  coupled  with 
section  515(b)(10)(B)  make  it  clear  that 
the  responsibility  of  the  operator  to 
prevent  additional  contributions  of 
suspended  solids  to  streams  continues 
through  reclamation  until  bond  release. 

Sections  816.41(e)  and  817.41(e) 
Surface-water  monitoring. 

Paragraph  (e)  requires  that  surface- 
water  monitoring  be  conducted 
according  to  the  approved  monitoring 
plan.  The  regulatory  authority  has 
flexibility  to  require  additional 
monitoring.  The  monitoring  data  must  be 
submitted  on  a  quarterly  basis  to  the 
regulatory  authority,  or  more  frequently 
as  prescribed  by  the  regulatory 
authority.  It  must  include  analytical 
results  from  each  sample  taken  during 
the  reporting  period.  In  the  case  of  a 
permit  violation,  sampling  results  must 
be  submitted  promptly  to  the  regulatory 
authority  and  the  protective  steps  taken 
as  set  forth  in  §S  773.17(e)  and  780.21(h). 
The  reporting  requirements  of  paragraph 
(e)  in  no  way  exempt  an  operator  from 
complying  with  NPDES  reporting 
requirements. 

Monitoring  must  proceed  through 
bond  release.  However,  if  certain 
conditions  are  met,  the  regulatory 
authority  may  modify  monitoring 
requirements,  except  those  required  by 
the  NPDES  permitting  authority.  To 
allow  a  modification,  the  conditions 
which  must  be  demonstrated  by  the 
operator  using  the  monitoring  data  are: 
(1)  That  the  operation  has  minimized 
disturbance  to  the  hydrologic  balance  in 
the  permit  and  adjacent  areas  and 
prevented  material  damage  outside  the 
permit  area;  that  the  quality  and 
quantity  of  the  water  are  suitable  for 
approved  postmining  land  uses;  and 
that,  in  the  case  of  surface  coal  mining 
activities,  the  water  rights  of  other  users 
have  been  protected  or  replaced;  or  (2) 
monitoring  is  no  longer  necessary  to 
achieve  the  purposes  which  were  set  out 
in  the  approved  monitoring  plan 
(5  780.21  (j)).  Finally,  monitoring 
equipment  and  structures  must  be 
properly  installed,  operated,  and 
maintained  and  must  be  removed  by  the 
operator  when  no  longer  needed. 

Some  commenters  thought  that  in 
contrast  to  the  prior  rule,  S  816.52(b),  the 
proposed  rule  lowered  the  standards  for 
monitoring  and  thereby  limited  the 
ability  of  the  regulatory  authority  to 
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assess  the  impact  of  mining  upon  the 
hydrologic  balance  and  to  notice  sub- 
critical  changes  in  water  quality  and 
quantity  that  might  be  indicators  of 
damage  to  other  resources. 

OSM  disagrees.  Monitoring  must  be 
conducted  in  accordance  witfi  the 
approved  monitoring  plan  under  which 
key  parameters  must  be  monitored  to 
protect  the  hydrologic  balance  and 
which  has  to  be  based  upon  the  PHC 
determination  and  other  baseline 
information.  The  final  rule  gives  more 
discretionary  power  to  the  regulatory 
authority  to  adjust  monitoring 
requirements  to  match  the  conditions 
that  may  occur  at  an  individual  mine 
site.  This  flexibility  will  result  in  better 
protection  of  the  environment  because  it 
allows  site  specific  adjustments.  Such 
action  fiilly  complies  with  the  Act. 

Two  commenters  opposed  the 
proposed  3-month  reporting 
requirement.  One  of  these  also 
suggested  substituting  the  phrase  "any 
surface-water  sample"  which  appeared 
in  proposed  paragraph  (e)(2)  with  the 
phrase  "point  source  disdiarges." 

These  comments  are  rejected.  First,  it 
is  reasonable  to  require  monitoring  on  a 
quarterly  basis  to  identify  hydrologic 
impacts  that  may  occur  during  mining 
and  provide  the  operator  with  an 
opportunity  to  institute  remedial 
measures  if  necessary.  (Quarterly 
reporting  was  also  required  under 
previous  5  816.52(b)(l)(ui).)  The  final 
rule  also  gives  the  regulatory  authority 
the  discretion  to  require  submission  of 
monitoring  data  at  a  more  frequent 
interval  when  appropriate.  Second,  use 
of  the  phrase  "point  source  discharges" 
in  this  paragraph  would  not  be 
sufficiently  inclusive.  OSM's  intent  is  to 
have  monitoring  for  point  source 
discharges  as  weU  as  other  surface- 
water  bodies. 

Another  commenter  believed  that  the 
deletion  of  the  requirement  to  report 
NPDES  noncompliance  would 
complicate  both  the  applicant's  and  the 
regulatory  authority's  part  in  coal 
resource  development. 

The  commenter  has  misinterpreted  the 
intent  of  the  proposed  rules.  CompUance 
with  NPDES  standards  is  part  of  die 
terms  and  conditioiu  of  a  SMC31A 
permit.  Noncompbance  with  any  term  or 
condition  of  a  permit  requires  prompt 
notification  of  the  regulatory  authority. 
One  commenter  questioned  allowing 
the  discontinuance  of  monitoring  at 
bond  release  even  when  the  disturbance 
to  the  hydrologic  balance  had  been 
minimi2ed.  the  post-mining  land  uses 
had  been  supported,  and  water  rights 
were  protected.  The  commenter  feared 
that  some  areas  could  still  show 
contamination  of  effluent  quality  that 


might  be  injurious  to  other  resource*  or 
indicative  of  problems  that  were  still 
unsolved. 

Under  the  final  rules  for  bond  release, 
the  regulatory  authority  must  determine 
that  disturbance  to  the  hydrologic 
balance  has  been  minimized  in  the 
permit  and  adjacent  areas  and  that 
material  damage  has  been  prevented 
outside  the  permit  area.  While  the       _ 
performance  standards  for  surface-  and 
ground-water  monitoring  aflow  a 
regulatory  authority  to  modify 
monitoring  requirements  based  on 
certain  showings,  nevertheless  it  retains 
the  responsibility  to  determine  that  the 
regulatory  requirements  have  been  met 
prior  to  bond  release. 

Sections  816.41(f]  and  817.41(fJ 
Drainage  from  acid-  and  toxic-fanning 
materials. 

Paragraph  (f)  appeared  as  S81&41(g) 
in  the  proposed  rules. 

The  final  rule  requires  that  the 
drainage  from  acid-  and  toxic-forming 
material  be  avoided  by  idendfying. 
treating  or  burying,  and  when 
necessary,  burying  and  treating  such 
materials  in  order  to  prevent  adverse 
effects  to  water  quality,  to  vegetation,  or 
to  public  health.  Section  817.41(f)  also 
applies  to  underground  development 
waste.  Storage  of  such  materiab  must 
be  limited  to  the  period  until  burial  and/ 
or  treatment  first  become  feasible  and 
so  long  as  storage  will  not  result  in  any 
risk  of  water  pollution  or  other 
environmental  damage.  Storage  or 
treatment  must  be  conducted  in  a 
manner  that  will  protect  the  surface 
water  and  groimd  water  by  preventing 
erosion  and  polluted  nmoff.  The 
practices  used  for  storage,  burial,  or 
treatment  must  be  consistent  with  other 
material  handling  and  disposal 
provisions  of  30  CFR  Chapter  VII. 

Paragraph  (f)  has  been  adopted 
substantially  as  proposed.  By  including 
the  word  "and"  in  the  last  sentence  of 
paragraph  (f)(l)(ii),  OSM  is  emphasizing 
that  in  no  case  will  storage  be 
permissible  if  to  do  so  will  result  in 
water  pollution  or  other  environmental 
damage.  Paragraph  (f)(2)  points  out  that 
practices  for  dealing  widi  add-  or  toxic- 
forming  materials  must  be  consistent 
with  other  material  handling  and 
disposal  provisions  in  the  final  rules. 

Two  commenters  supported  not 
setting  the  30-day  storage  limitatioD 
which  appeared  in  the  previous  rules  at 
S  816.48.  They  considered  such  a 
requirement  as  frequently  impracticaL 

One  of  these  also  endorsed  the 
concept  that  both  treatment  and  burial 
of  acid-  and  toxic-forming  materials  may 
not  be  required. 


Under  the  previous  rules,  treatment 
and  burial  were  not  required  in  all 
cases.  And  temporary  storage  of  spoil 
was  permisnble  under  i816L48  if 
approved  by  the  regulatory  authority 
upon  a  finding  that  such  action  would 
not  result  in  any  material  risk  of  water 
pollution  or  other  environmental 
damage.  Although  OSM  has  ddeted  die 
30-day  limit  on  storage,  the  final  rule 
continues  to  require  that  water  quality 
and  the  environment  must  be  protected. 
Noting  the  prt^ioaed  elimination  in  the 
backfilling  and  grading  rule  of  the 
requirement  to  cover  toxic-  and  acid- 
forming  materials  with  4  feet  of  soil 
(9818.103(a)),  one  commenter  thoi^it  it 
would  be  difficult  for  the  appticant  to 
decipher  what  the  regulatoiy  authority 
would  accept  with  regard  to  protection 
of  the  hydrologic  balance  from  the 
adverse  effects  of  offennve  spoiL  The 
commenter  believed  that  the 
modifications  proposed  for  §  816.41(g). 
together  with  the  elimination  of  the  4- 
foot  cover  requirement  in  S  816.103(a) 
would  have  the  cumulative  effect  of 
lowering  the  protection  afforded  the 
environment 

OSM  disagrees  with  this  conclusion. 
The  final  rule  requires  burial  and/or 
treatment  of  add-  and  toxic-forming 
materials  so  that  no  pollution  of  sin&ce 
or  ground  water  occurs,  and  so  that  no 
harm  comes  to  the  environment  or 
public  health  and  safety.  Paragraph 
(f)(2)  requires  the  management  practices 
to  be  consistent  with  povisions  that 
direct  the  handling  and  disposal  dl 
materials. 

OStA  is  aware  of  the  many  potential 
problems  that  attend  the  proper  diqiosal 
of  toxic  materials.  However,  a  national 
standard  for  cover  thickness  is  not  the 
solution  or  scdutions  to  these  proUona. 
Instead  the  regulatory  authority  should 
set  whatever  standards,  specific  or 
otherwise,  provide  the  best  solution  or 
solutions  within  the  State.  In  some 
instances,  4  feet  of  cover  may  be 
inadequate  to  provide  the  requisite 
protection.  The  difficulties  operators 
may  have  in  understanding  the 
requirements  can  be  avoided  by 
allowing  die  State  regulatory  authorities 
to  set  and  encouraging  tfaem  to  explain, 
standards  designed  for  local  conditions. 

The  same  commenter  opposed 
deleting  the  requirement  tfaist  add-  or 
toxic-forming  materials  be  stored  on 
impermeable  material  (previous 
9  81&48(c)).  fearing  that  with  proposed 
changes  in  the  monitoring  provisions  die 
detection  of  environmentaldamage 
would  be  difficult 

This  oommoit  was  rejected.  The  final 
rule  requires  storage  of  potentially  acid- 
or  toxic-forming  material  in  a  i 
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that  will  protect  surface  and  ground 
water.  Wldle  diis  may  require 
impermeable  liners  in  some  cases,  such 
a  general  requirement  is  overbroad  and 
would  impose  undue  expense  and 
potential  disturbance  of  otherwise 
undisturbed  areas  in  order  to  obtain  the 
impermeable  materiaL  Under  the  final 
rule,  the  regulatory  authority  can  require 
impermeable  liners  where  necessary. 
Additionally,  the  final  rules  require 
sufficient  monitoring  to  ensure  that  the 
hydrologic  balance  is  protected. 

One  commenter  suggested  including 
"treatment"  along  with  storage  as  a 
method  for  dealing  with  the  problem  of 
drainage  bum  acid  or  toxic  materials. 

OSM  has  accepted  this  suggestion 
because  if  storage  of  toxic-  and  acid- 
forming  material  is  expected  to  cause 
water  pollution  or  other  environmental 
damage  prior  to  its  safe  burial,  then 
treatment  of  such  material  may  be 
necessary. 

Section  816.41  fg)  and  817.41(g)  Transfer 
of  wells 

Paragraph  (g)  appeared  as  S  816.41  (h) 
in  the  proposed  rule.  The  final  rule 
provides  that  exploratory  or  monitoring 
wells  must  either  be  sealed  in 
accordance  with  SS  816.13  to  816.15,  or, 
with  the  prior  approval  of  the  regulatory 
authority,  be  transferred  to  another 
party  for  further  use.  The  conditions  of 
the  transfer  must  comply  with  State  and 
local  law.  The  permittee  will  remain 
responsible  for  the  proper  management 
of  the  transferred  well  until  bond 
release  in  accordance  with  the 
requirements  of  §5  816.13  to  816.15. 

One  commenter  observed  that  unlike 
the  prior  rule  tlie  proposed  rule  did  not 
address  the  question  of  liability.  The 
commenter  argued  that  under  the 
proposal,  determinations  of  Uability 
based  on  local  and  State  laws  woidd  be 
difficult  because  of  confusion  or 
deliberate  maneuverings. 

Based  on  the  language  of  section 
515(bKlO)(A)(iii)  of  the  Act.  the 
permittee  retains  responsibility  for  the 
proper  casing,  sealing,  and  managing  of 
wells  during  all  surface  coal  mining  and 
reclamation  operations.  So  long  as  the 
permittee  remains  responsible,  there  is 
no  need  for  the  rule  to  address  the 
responsibility  of  the  transferee  or  to 
establish  categories  of  primary  and 
secondary  liability.  The  final  rule  does 
not  preclude  the  permittee  and  the 
transferee  from  entering  into  private 
arrangements  whereby  the  transferee 
could  assume  contractual  obligations 
regarding  the  well.  Similarly  the  final 
rule  does  not  prevent  a  State  from 
imposing  additional  obligations  on  a 
transferee.  The  final  rule  clarifies  the 
operator's  responsibility  by  specifying 


that  the  permittee  remains  responsible 
under  the  Act  for  proper  management  of 
the  well  until  bond  release. 

Sections  B16.41(h)  Water  rights  and 
replacement 

Final  i  816.41(h)  appeared  as 
proposed  \  816.41(i]  and  requires  any 
person  who  conducts  surface  mining 
activities  to  replace  the  water  supply  of 
an  owner  of  interest  in  real  property 
who  obtains  all  or  ptui  of  his  supply  for 
domestic  agricultural,  or  other 
legitimate  use  &t>m  an  underground  or 
surface  source  which  has  been 
adversely  impacted  by  contamination, 
diminution,  or  interruption  proximately 
resulting  in  from  the  surface  mining 
activity.  The  impact  of  the  mining 
operation  on  the  water  resource  must  be 
determined  by  using  the  baseline 
information  developed  during  the 
permitting  process. 

One  commenter  recommended 
deleting  the  proposed  word  "suitable" 
because  it  was  a  subjective  term.  The 
commenter  suggested  that  the  second 
sentence  read  "The  water  supplies  shall 
be  replaced  with  an  alternative  source 
of  equal  of  better  quality  and  quantity  to 
the  per-impacted  supply."  Another 
commenter  suggested  modifying  the 
language  in  the  second  sentence  of 
proposed  paragraph  (i),  so  that  the 
operator  need  supply  water  of  a  suitable 
quality  or  quantity  only  if  the  water 
supply  in  question  previously  could 
have  met  the  requirements  of  the 
postmining  land  use. 

OSM  has  responded  to  these 
comments  by  deleting  the  second 
sentence  of  the  proposed  rule  which 
contained  the  language  objected  to  by 
the  commenters.  This  sentence  is 
unnecessary  since  it  is  implicit  in  the 
requirements  of  section  717(b)  of  the 
Act,  which  are  repeated  in  the  first 
sentence  of  paragraph  (h),  that  the 
alternative  water  supply  must  be 
capable  of  restoring  the  water  user's 
supply  which  was  lost  due  to  surface 
mining  impacts.  The  requirements  of 
paragraph  (h)  to  replace  water  supplies 
are  thus  tied  to  pre-existing  uses  and  not 
the  postmining  land  use. 

One  commenter  believed  that  the 
issue  of  water  rights  operated  strictly  in 
accordance  with  State  water  law  snd 
suggested  language  changes  tc 
emphasize  the  point. 

OSM  agrees  that  water  rights  operate 
in  accordance  with  State  water  law  and 
that  the  requirements  imder  the  Act  do 
not  change  these  rights  except  for 
requiring  operators  of  surface  coal 
mines  to  replace  affected  water 
suppUes.  First,  section  717(a)  of  the  Act 
makes  this  clear  by  providing  that  the 
Act  does  not  afiect  the  right  of  any 


person  to  enforce  or  protect  under 
applicable  law,  his  or  her  interest  in 
water  resources.  Second,  section  717(b) 
of  the  Act  and  paragraph  (h)  require  that 
a  use  be  a  "legitimate"  use  before  it  can 
qualify  for  replacement  Any  use  that 
would  be  in  violation  of  State  water 
rights  would  not  be  a  "legitimate"  use. 
Thus,  no  change  is  required  in  the  final 
rule  to  accommodate  the  commenter'i 
concern. 

Sections  816.41(i)  and  817.41(h) 
Discharge  of  water  into  an  underground 
mine. 

Final  §§  816.41(i)  and  817.41(h) 
appeared  as  S9  816.41(j)  and  817.41(i)  in 
the  proposed  rules.  The  final  rules 
provide  that  the  discharge  of  water  into 
an  underground  mine  is  prohibited, 
unless  it  can  be  demonstrated  to  the 
statisfaction  of  the  regulatory  authority 
that  the  discharge  vdll  minimize 
disturbance  to  the  hydrologic  balance 
on  the  permit  area,  prevent  material 
damage  outside  the  permit  area,  meet 
with  the  approval  of  the  Mine  Safety 
and  Health  Administration,  not  violate 
applicable  water-quality  standards  and 
effluent  limitations,  and  be  of  known 
quality  and  quantity  to  meet  the  effluent 
limitation  in  {§  816.42  and  817.42  for  pH 
and  total  suspended  solids.  The  pH  and 
TSS  standards  may  be  exceeded  if  they 
are  approved  by  the  regulatory 
authority.  Permissible  discharge 
materials  are  limited  to  the  six  kinds  of 
material  listed  in  the  previous  rules, 
with  the  addition  of  a  seventh,  water. 
The  final  rule  is  substantially  similar  to 
the  previous  rule,  which  was  codified  at 
SS  816.55  and  817.55. 

OSM  has  moved  language  appearing 
in  proposed  S  817.41(j)(l)  to  final 
S  817.41(h)(3).  The  rule  allows  water 
from  an  underground  mine  to  be 
diverted  into  other  underground 
workings  provided  the  requirements  of 
the  section  are  met.  The  transfer  of  the 
language  from  paragraph  (j)  to  (h)  was 
made  for  organizational  purposes  and 
has  no  substantive  effect. 

One  commenter  suggested  that  trash 
and  garbage  be  added  to  the  list  of 
wastes  that  could  be  discharged  into  an 
underground  mine.  The  commenter 
asserted  that  this  method  of  disposal 
might  in  many  cases  be  more 
environmentally  sound  than  disposal  by 
incineration  or  burial  in  a  surface 
landfill. 

OSM  rejects  this  suggestion  because 
of  the  potential  of  degrading  the  quality 
of  ground  water.  Revised  S  S  816.89  and 
817.89  govern  the  disposal  of  non-coal 
mine  waste.  Also,  the  disposal  of  such 
materials  is  regulated  by  other  laws. 
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The  U.S.  Environmental  Protection 
Agency  uked  OSM  to  note  in  this  rule 
that  discharges  into  underground  mine 
workings  must  be  in  compliance  with 
any  applicable  requirements  of  the 
Underground  Injection  Control  Program 
promulgated  under  Part  C  of  the  Safe 
Drinking  Water  Act  (Pub.  L  93-523,  as 
amended.  42  U.S.C  300f  et  aeq.].  The 
list  of  Qass  V  wells  in  40  CTR  14e.05(e) 
includes  sand  backfill  and  other  backfill 
wells  used  to  inject  a  mixture  of  water 
and  sand,  mill  tailings  or  other  solids 
into  mined  out  portions  of  subsurface 
mines  whether  what  is  injected  is  a 
radioactive  waste  or  not  This  provision 
may  apply  to  the  underground  disposal 
method  described  in  {  816.81(f).  At  this 
time,  the  only  requirements  that  apply  to 
Class  V  wells  are:  (1)  The  inventory 
reporting  requirement  in  40  CFR 
122.37(c)(1);  and  (2)  the  general 
prohibition  against  contamination  of 
undeiyound  sources  of  drinking  water 
in  40  CFR  144.12. 

Section  ai7.41(i)    Discharge  of  water 
from  underground  mines. 

Section  817.41(i)  for  imdei-ground 
mines  was  proposed  as  S  81 7.41  (j)  and 
replaces  previous  S  817.50.  The  essential 
requirements  of  the  previous  rule  have 
been  retained.  The  final  rule  requires 
that  surface  entries  and  accesses  to 
underground  workings  be  managed  to 
prevent  or  control  gravity  discharges  of 
water  from  the  mine.  Except  for  drift 
mines,  the  gravity  discharge  of  water 
from  an  underground  jnine  may  be 
approved  by  the  regulatory  authority 
upon  the  demonstration  that  the 
untreated  or  treated  discharge  complies 
with  the  performance  standards  of  Part 
817  and  any  additional  NPDES  permit 
requirements. 

Section  817.41(i)  also  provides  that 
surface  entries  and  accesses  to  drift 
mines  which  are  used  after  the 
implementation  of  State,  Federal,  or 
Federal  lands  programs  and  which  are 
located  in  acid-  or  iron-producing  coal 
seams  must  be  located  in  such  a  manner 
as  to  prevent  any  gravity  discharges 
from  such  mines. 

One  environmental  group  thought  that 
rewording  the  proposed  rule  by  deleting 
the  requirement  of  previous  S  817.50  for 
untreated  discharges  to  meet  effiuent 
limitations  could  result  in  the  need  for 
perpetual  treatment  at  mines,  a 
requirement  the  commenters  felt  was 
not  practicable  under  any 
circumstances. 

OSM  disagrees  with  this 
interpretation  of  the  meaning  of 
S  817.41(i).  This  role  requires  the 
untreated  or  treated  gravity  discharge 
from  an  underground  mine  to  comply 
with  the  requirements  of  Part  817 


performance  standards  and  NPDES 
permit  requirements.  Under  the 
requirements  of  f  i  B17/41(a)  and  817.42. 
point  source  discharges  from 
underground  mines  must  meet 
appUcable  effluent  limitations  and 
water-quaUty  standards;  minimize 
disturbances  to  the  hydrologic  balance: 
and  support  the  approved  postmining 
land  use.  Treated  discharges  mu^t  meet 
similar  applicable  requirements.  The 
final  rule  merely  combines  the 
requirements  for  untreated  and  treated 
dischaiges  into  one  sentence.  It  does  not 
impose  a  requirement  for  perpetual 
treatment  at  mines. 

The  same  commenter  thought  that  the 
proposed  definition  of  gravity  discharge, 
when  coupled  with  the  provisions  of 
proposed  8  817.41(i)(2)  for  drift  mines, 
would  defeat  the  intent  of  the  Act  to 
protect  against  dischaiges  from  iron-  or 
acid-bearing  seams. 

OSM  does  not  agree  %vith  the 
conclusion  reached  by  this  commenter 
with  respect  to  drift  mines.  Section 
516(b)(12)  of  die  Act  requires  that 
openings  for  all  new  drift  mines  be 
located  to  prevent  a  gravity  dischaige  of 
water  if  the  mine  is  located  on  an  acid- 
or  iron-producing  seam.  The  definition 
for  "gravity  discharge"  is  in  accord  with 
the  requirements  of  section  516(b)(12). 
This  definition  is  discussed  earlier  in 
this  preamble  and,  together  with  the 
requirements  of  this  section,  will 
provide  the  protection  intended  by 
Congress. 

Two  commenters  recommended 
deleting  proposed  paragraph  (i)(l) 
because  in  their  opinion  section 
516(b)(12)  of  the  Act  did  not  authorize 
such  regulation. 

OSM  disagrees  with  this  assessment 
of  its  statutory  authority.  Section 
516(b)(9]  of  the  Act  outlines  what  steps 
mine  operators  must  take  to  minimize 
disturbance  to  the  hydrologic  balance 
including  avoiding  acid  or  other  toxic 
mine  drainage.  Regulating  all  gravity 
discharges  from  underground  mines 
comes  within  the  scope  of  this  statutory 
directive. 

F.  Diversions  (Sections  816.43  and 
817.43) 

The  material  covered  in  final 
SS  816.43  and  817.43  for  diversions 
appeared  as  SS  816.41(f}  and  817.41(f)  in 
the  proposed  mles.  The  final  rules  for 
diversions  have  been  adopted  basically 
as  proposed  except  as  discussed  below. 
Because  the  performance  standards  for 
diversion  of  intermittent  and  i>erennial 
streams  and  miscellaneous  flows  are 
identical  except  for  two  requirements, 
the  rule  has  been  restructured  to  reflect 
the  similarities  and  to  eliminate 
redundancy.  Other  minor  language 


changes  were  also  made  for  purposes  of 
clarity. 

In  accord  with  the  combination  of 
previous  If  816.43  and  81644  and  817.43 
and  817.44  into  final  if  816.43  and 
817.43,  respectively,  die  final  rule  also 
corrects  the  citations  to  these  sections  in 
(t  780.29  and  784.22  of  the  permitting 
ndes.  f  784.22  is  also  renumbered  as 
§  784.29.  No  substantive  change  is 
intended  by  these  revisions. 

Sections  816.43(a)  and817.43(aj 
General  requirements. 

Under  paragraph  (a)(1)  a  regulatory 
authority  may  approve  the  diversion 
from  disturbed  areas,  by  means  of 
temporary  or  permanent  diversion,  of 
any  flow  fix>m  a  mined  area  abandoned 
prior  to  May  3, 1978,  and  any  flow  from 
undisturtied  or  reclaimed  areas'sfter 
meeting  the  criteria  of  f  616.46  for 
siltation-structure  removaL  To  grant 
approval,  a  regulatory  authority  must 
find  that  the  diversion  is  designed  to 
minimize  adverse  impacts  to  die 
hydrologic  balance  within  die  permit 
area,  to  prevent  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area,  and  to  assure  the  safety  of  the 
pubUa  Diversions  may  not  bie  used  to 
divert  water  into  underground  mines 
tmless  the  regulatory  authority  approves 
suck  action  in  accordance  widi 
S  81&41(i). 

The  final  rule  revises  the  proposal  to 
be  in  accord  with  the  final  definitions  of 
permit  area  and  adjacent  area  and  the 
rule  establishing  requirements  for 
sedimentation  ponds. 

Paragraph  (a)(2)  requires  that  the 
design,  location,  constraction. 
maintenance,  and  use  of  the  diversion 
and  its  appurtenant  structures  will 
ensure  stabiUty;  provide  protection 
against  flooding  and  restdtant  damage  to 
life  and  property;  prevent  additional 
contributions  of  suspended  soUds  to 
streamflow  outside  the  permit  area;  and 
comply  with  applicable  Federal  State, 
and  local  regulations. 

Final  S  816.43(aK3)  provides  that 
when  no  longer  needed,  temporary 
diversions  must  be  removed  and  the 
disturbed  land  restored  in  accordance 
with  the  requirements  of  Part  816.  Prior 
to  removing  a  temporary  diversion,  the 
operator  must  remove  or  modify,  as 
necessary,  downstream  water-treatment 
facilities  that  would  be  adversly 
affected,  lliis  requirement  will  not  alter 
the  operator's  responsibility  to  maintain 
required  water-treatment  faciUties. 
The  design  and  constroction  of  a 
permanent  diversion  and  the 
reclamation  of  a  stream  after  removal  of 
a  temporary  diversion  must  restore  or 
approximate  the  premining 
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characteristics  of  the  original  stream 
and  the  natural  ripcuian  vegetation  so  as 
to  promote  the  reoovoy  and 
enhancement  of  tlie  aquatic  habitat 

The  regulatory  authority  may  specify 
additional  design  criteria  for  diversions. 

Two  conunenters  noted  that  unlike  the 
prior  rules  at  $  81&44(d)(1).  proposed 
para^aph  (f)(l)(iv)  did  not  call  for  the 
consideration  of  restoring  riparian 
habitat  during  construction  of 
permanent  diversions  and  stream 
channels  following  removal  of 
temporary  diversions.  They  feared  that 
this  would  lead  to  potentially  signiHcant 
impacts  on  riparian  ecosystems  and  the 
esthetic  quahty  of  natural  streams.  OSM 
accepts  this  comment  and  has  revised 
the  rule  accordingly. 

Several  commenters  expressed 
concern  with  how  the  proposed  rules 
dealt  with  assurances  for  the  recovery 
of  aquatic  habitat.  One  thought  that 
simply  to  augment  the  recovery  and 
enhancement  of  aquatic  habitat  would 
result  in  sigraficant  environmental 
damage.  Another  thought  the  aquatic 
habitat  requirements  should  not  be 
applied  to  ephemeral  streams  as  it  was 
doubtful  that  such  habitat  existed  on 
ephemeral  streams  in  arid  or  semi-arid 
regions.  Other  commenters  thou^t  the 
recovery  standard  should  be  to 
minimize  disturbance  of  the  hydrologic 
balance  and  enhance  the  aquatic  habitat 
where  practical.  They  thought  that  such 
a  standard  would  be  more  in  line  with 
section  515(b)(24)  of  the  Act 

OSKTs  objective  in  paragraph  (aX3)  is 
to  achieve  a  condition  after  mining  at 
least  as  good  as  the  original  condition. 
The  requirements  adopted  will  achieve 
this  objective  and  at  the  same  time  will 
provide  the  operator  with  sufficient 
flexibility.  Additionally,  OSM  disagrees 
with  the  commenters'  characterization 
of  the  intent  of  section  515(b)(24)  of  the 
Act.  That  section  calls  for  minimizing 
adverse  impacts  of  fish,  wildlife,  and 
related  environmental  values  to  the 
extent  possible  using  the  best 
technology  currently  available  and 
"enhancement  of  such  resources  where 
practicable."  The  language  in  the  final 
rule  allows  operators  to  make  technical 
innovations  and  improvements  to 
achieve  these  goals  without  specifying 
all  aspects  of  stream  channel 
reconstruction. 

One  commenter  argued  that  in  the 
semi-arid  West,  restoring  the  erosional 
balance  of  the  reconstructed  stream  was 
more  important  to  successful 
reclamation  than  restoring  aquatic 
habitat.  He  suggested  including  the 
requirement  to  restore  or  augment  the 
natural  erosional  balance  of  the  original 
stream  channel. 


Although  OSM  agrees  that  erosional 
balance  is  an  important  aspect  of  stream 
channel  reconstroction.  it  is  not  of 
nationwide  applicability.  MoreovCT, 
because  the  erosional  balance  is  not 
usually  known  and  because  land 
disturbances  during  the  operations  alter 
the  characteristics  of  the  materials  used 
in  reclamation,  restoring  the  original 
erosional  balance  may  be  unwise  or 
impossible.  Section  816.9S{a)  of  the  final 
rules  calls  for  stabilization  of  all  surface 
areas  to  control  erosion.  This 
requirement  would  apply  in  the  situation 
described  by  the  commenter. 

One  commenter  suggested  deleting  the 
provision  authorizing  the  regulatory 
authority  to  specify  design  criteria.  The 
commenter  thought  that  the  statement 
was  unnecessary  as  the  regulatory 
authority  could  reject  any  design  not 
conforming  to  established  criteria. 

OSM  rejects  this  comment.  The  final 
rules  generally  do  not  specify  design 
criteria.  They  authorize  the  regulatory 
authority  to  prescribe  criteria  if 
requested  to  do  so  or  if  it  considers  such 
action  necessary.  For  a  further 
discussion  related  to  design  criteria,  the 
reader  is  referred  to  OSM's  "Final 
Environmental  Impact  Statement  OSM- 
EIS-1.  Supplement." 

Two  commenters  objected  to  the 
language  of  the  proposal  giving 
regulatory  authorities  discretion  to  set 
design  criteria.  One  of  them  seemed  to 
suggest  that  the  authority  to  specify 
design  criteria  be  limited  to  case-by- 
case  situations  at  the  request  of 
operators. 

This  approach  would  be  impractical. 
The  rules  provide  that  the  regulatory 
authority  may,  if  it  chooses,  specify  and 
publish  design  criteria  for  diversions. 
Such  criteria  would  be  available  to  all 
mine  operators  within  the  jurisdiction  of 
the  regulatory  authority,  and  each  mine 
operator  would  have  to  comply. 

One  commenter  viewed  OiSM's 
decision  not  to  include  restrictions  on 
locations,  sediment  control  measures, 
and  design  of  the  diversion  as  being 
unhelpful  to  first-time  applicants  when 
they  prepared  a  permit  application  and 
to  regulatory  authorities  when  they 
reviewed  and  approved  such 
applications.  ' 

Setting  nationwide  design  criteria 
with  respect  to  location,  sediment 
control  measures,  etc.,  is  unnecessary. 
These  criteria  should  be  known  by 
quaUfied  registered  professional 
engineers  who  specialize  in  mining  and 
reclamation  operations.  The  final  rules 
provide  for  professional  engineers  to 
certify  the  design  and  construction  of 
the  stream  channel  diversions  and 
provide  regulatory  authorities  the 
discretion  to  develop  detailed  design. 


construction,  and  maintenance 
standards  for  diversion  structiues. 

Sections  816.43(b)  and  817.43(b) 
Diversion  of  perennial  and  intermittent 
streams. 

In  addition  to  the  general 
requirements  of  paragraph  (a], 
paragraph  (b)  sets  the  performance 
standards  for  the  diversion  of  perennial 
and  intermittent  streams  within  the 
permit  area.  Diversions  may  be 
approved  by  the  regulatory  authority 
after  finding  that  they  will  comply  with 
findings  in  30  CFR  816.57  related  to 
stream  buffer  zones  that  there  will  be  no 
adverse  effect  on  water  quantity  and 
quality  and  related  environmental 
resources  of  the  stream. 

The  design  capacity  of  channels  for 
temporary  and  permanent  diversions  of 
perennial  and  intermittent  streams  must 
be  at  least  equal  to  the  capacity  of  the 
unmodified  stream  channel  immediately 
upstream  and  downstream  from  the 
diversion.  The  requirement  for  a 
diversion  to  provide  protection  against 
flooding,  as  set  forth  at  S  816.43(a)(2](ii), 
will  be  met  if  the  diversion  is  designed 
so  that  the  combination  of  channel, 
bank,  and  flood-plain  configuration  is 
adequate  to  pass  safely  the  peak  runoff 
of  a  10-year,  B-hour  precipitation  event 
for  a  temporary  diversion  and  a  100- 
year.  6-hour  precipitation  event  for  a 
permanent  diversion. 

OSM  modified  the  proposed  design 
criteria  by  substituting  a  6-hour 
precipitation  event  for  a  24-hour  storm 
event.  This  change  makes  the  diversion 
rules  consistent  with  the  rules  for 
sedimentation  ponds,  {  816.46(b),  and 
permanent  and  temporary 
impoundments,  S  816.49.  The  rationale 
for  the  change  in  the  design  criteria  is 
based  on  the  following  analysis. 

The  storm  design  event  being  adopted 
is  consistent  with  the  criteria  of  the 
Mine  Safety  and  Health  Administration 
(MSHA]  published  as  "Design 
Guidelines  for  Coal  Refuse  Piles  and 
Water,  Sediment,  or  Slurry 
Impoundments  and  Impoundment 
Structures"  (IR  1109).  OSM  recognizes 
that  for  some  basins,  depending  on 
location,  the  24-hour  duration  storm  may 
result  in  a  runoff  volume  somewhat 
higher  than  the  8-hour  storm  for  the 
same  area  (See  44  FR  15207).  However, 
for  most  mining  situations,  a  6-hour 
event  is  more  likely  to  result  in  a  higher 
peak  flow.  For  a  given  storm  frequency, 
the  time  of  concentration  and  watershed 
shape  can  be  more  influential  in 
determining  the  peak  flow  than  the 
storm  duration.  Therefore,  in  most  cases 
the  differences  in  any  increased  volume 
of  peak  flows  will  be  minor  from  a 
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practical  design  and  construction 
standpoint  Any  computed  increase  in 
peak  flow  volume  would  most  likely  not 
result  in  any  significant  change  in  flow 
depth  or  flow  velocities  and. 
correspondingly,  any  alteration  in 
drainage  channel  design. 

A  qualified  registered  professional 
must  certify  stream  channel  diversion 
design,  construction,  and  maintenance 
of  diversions  and  their  appurtenant 
structures  as  conforming  to  the 
performance  standards  of  Part  816  and 
any  design  criteria  set  by  the  regulatory 
authority. 

Two  commenters  endorsed  proposed 
paragraph  (f)(l)(ii),  which  keyed  the 
capacity  of  the  diversion  to  the  capacity 
of  the  natural  stream  rather  than 
national  design  standards. 

Based  on  field  experience,  OSM 
believes  that  it  is  technically  sound  and 
environmentally  safe  to  require  that  the 
flow  carrying  capacity  of  a  stream 
channel  diversion  be  equal  to  that  of  the 
undiverted  channel.  Therefore,  OSM  has 
given  more  discretion  to  the  regidatory 
authority  to  prescribe  requirements 
suited  to  local  geographical  and 
meteorological  conditions. 

One  commenter  took  issue  with 
OSM's  reasons  as  expressed  in  the 
preamble  to  the  proposed  rule  (47  FR 
27723)  for  not  establishing  national 
standards  for  diversion  capacity.  The 
commenter  asserted  that  a  diversion 
with  a  larger  capacity  than  that  of  the 
natural  stream  channel  would  prevent 
some  overtopping  and  would  help  to 
prevent  sediment  contributions 
downstream  during  non-flood  periods. 

While  diversion  capacities  larger  than 
the  natural  stream's  capacity  may 
prevent  some  overtopping,  nevertheless, 
size  alone  does  not  provide  any 
guarantees  for  meeting  these  problems. 
Moreover,  the  land  disturbance 
associated  with  construction  and 
removal  of  larger  diversions  could  very 
well  nullify  any  benefits  fit)m  their 
greater  capacities.  The  rules  fully  meet 
the  environmental  protection  provisions 
of  the  Act  in  a  feasible  and  cost 
effective  manner. 

Some  commenters  objected  to 
requiring  the  supervision  of  a  registered 
professional  engineer  over  the  design, 
construction,  and  maintenance  of 
diversions.  The  commenter  thought  that 
the  requirement  did  not  contribute  to 
environmental  protection  or  coal 
development  in  any  significant  manner. 
Also  because  little  guidance  in  selecting 
the  appropriate  design  was  provided, 
the  requirement  would  result  in  delay 
and  costly  design  changes  at  the  time  of 
permit  review. 

Section  102(a)  of  the  Act  declares  that 
one  of  its  purposes  is  "*  *  *  to  protect 


society  and  the  environment  from  the 
adverse  effects  of  surface  coal  mining 
operations."  The  requirement  for  the 
certification  of  the  design  and 
construction  of  stream  channel 
diversions  by  a  registered  professional 
engineer  is  in  accord  with  section  515(a) 
of  the  Act  and  will  help  achieve  this 
goal  However,  OSM  agrees  that 
requiring  engineer  certification  of 
routine  maintenance  of  stream  channels 
and  designs  of  diversions  of 
miscellaneous  flows  may  not  be 
necessary.  The  final  rule  is  thus  changed 
accordingly  so  that  the  certification 
requirement  applies  only  to  the  design 
and  construction  of  perennial  or 
intermittent  streams. 

Sections  816.43(c)  and  817.43(c) 
Diversions  of  miscellaneous  flows. 

Paragraph  (c)  provides  standards  for 
the  diversion  of  miscellaneous  flows. 
The  final  rule  is  based  on  the  Icmguage 
appearing  in  proposed  {  816.41(f)(2). 
Paragraph  (c)(1)  clarifies  what  OSM 
means  by  the  term  "miscellaneous 
flows." 

llie  performance  standards  of 
paragraph  (c)(2).  for  diversions  of 
miscellaneous  flows,  are  the  same  as 
those  for  perennial  and  intermittent 
streams  with  certain  exceptions.  When 
reviewing  the  proposed  diversion,  the 
regulatory  authority  need  not  make  the 
finding  concerning  stream  buffer  zones 
since  these  are  not  applicable  to 
miscellaneous  flows,  hi  addition,  the 
design  storm  events  for  temporary  and 
permanent  diversions  of  miscellaneous 
flows  are  a  2-year,  e-hour  precipitation 
event,  and  a  10-year,  6-hour 
precipitation  event,  respectively,  rather 
than  10-  and  100-year  events.  Further,  as 
stated  above,  there  is  no  requirements 
for  professional  engineer  certification  of 
the  design  and  construction  for 
diversion  of  miscellaneous  flows. 

One  commenter  thought  that  the 
proposed  rule  for  miscellaneous  flow 
concerning  the  application  of  the  best 
technology  currentiy  available  to 
prevent  additional  contributions  of 
suspended  solids  to  streamflows  outside 
the  permit  area  should  be  revised  to 
take  into  account  the  water  quality  of 
the  ultimate  receiving  stream. 

OSM  rejects  this  suggestion.  The 
requirement  is  derived  from  section 
515(b)(10]  of  the  Act  and  the  statutory 
language  is  included  verbatim  in 
§  816.43. 

One  commenter  thought  that  a  mine 
operator  should  be  able  to  divert  any 
flow  if  it  came  frxim  upstream  areas  that 
he  or  she  had  not  disturbed.  The 
commenter  objected  to  the  requirement 
to  obtain  the  prior  approval  of  the 
regulatory  authority. 


OSM  considers  that  prior  regulatory 
authority  approval  of  diversions  of  flow 
is  appropriate  because  unregulated 
diversions  could  lead  to  environmental 
damage,  unsafe  conditions,  and 
disruption  of  die  hydroiogic  balance. 
This  approval  may  be  granted  as  part  of 
the  permitting  process. 

Another  commenter  objected  to  OSM 
not  providing  specific  reasons  for 
allotving  diversions  of  overland  flows  as 
was  the  case  in  the  previous  rale 
(i  816.43).  The  commenter  believed  that 
by  allowing  diversion  of  all  flows, 
without  the  limitations  listed  at  that 
section,  the  task  of  die  regulatory 
authority  would  be  more  di£BcalL 

OSM  discussed  the  reason  for 
allowing  diversions  of  any  flow, 
including  those  from  abandoned  or 
undisturbed  areas  or  reclaimed  areas,  in 
the  preamble  to  the  proposed  rules.  (47 
FR  27723,  June  25. 1982).  The  language  of 
previous  {  {  816.43  and  816.44  led  to 
confusion  as  to  when  diversions  would 
be  approved  or  required  and  what 
elements  of  the  performance  standards 
applied  to  miscellaneous  flows  as 
opposed  to  perennial  and  intermittent 
flows.  The  final  rule  adopts  the 
provision  that  the  regulatory  authority 
may  require,  as  well  as  approve, 
-  diversions  of  miscellaneous  flows.  This 
authorization  was  inadvertentiy  left  out 
of  the  proposed  rule.  Clianges  made 
between  die  previous  and  final  rales  are 
intended  to  provide  additional  flexibility 
in  allowing  diversion  of  miscellaneous 
flows. 

It  is  not  possible  to  categorically  list 
all  situations  where  it  may  be 
environmentally  desirable  to  divert  such 
flows.  For  instance,  itmay  be  necessary 
to  divert  miscellaneous  flows  to  prevent 
infiltration  into  spoils  and  protect  the 
stability  of  fills  or  backfill^  areas.  The 
previous  rule  could  have  prohibited  sudi 
diversions.  The  final  rules  provide  the 
regulatory  authority  with  sufficient 
authority  to  address  environmental 
concerns  with  respect  to  miscellaneous 
flows  without  necessitating  the  listing  of 
limitations  as  previously  was  the  case. 

Onie  commenter  was  concerned  that 
an  operator  could  be  released  from  the 
requirement  to  make  miscellaneous 
diversions  at  least  as  large  as  the 
natural  stream  channel  should  design 
values  for  handling  flood  flows  of 
proposed  paragraph  (f)(2)(iii)  prove  to  be 
smaller.  The  commenter  thou^t  that 
diversions  of  miscellaneous  flows 
should  have  the  capacity  of  the  stream 
channel  in  all  cases.  Two  other 
commenters  suggested  adding  language 
regarding  the  proper  sizing  of  channels 
for  temporary  and  permanent  diversion 
of  miscellaneous  flows,  when  no  defined 
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stream  channel  existed.  Under  such 
conditions,  they  thought  that  the  rule 
should  provide:  "The  diversion  shall  be 
capable  of  conveying  the  flow  from  the 
design  precipitation  event" 

OSM  agrees  that  for  intermittent  and 
perennial  streams,  keying  the  size  of  the 
diversion  channel  to  the  natural  stream 
channel  is  appropriate.  Such  a 
requirement  is  included  in  final 
paragraph  (b)(2).  However,  for    ' 
miscellaneous  flows,  natural  stream 
channels  are  often  non-existent  or 
irrelevant  to  the  purposes  of  the 
diversion  or  to  the  size  requirements  for 
diversion  safety.  Safety  is  provided  by 
specifying  the  design  precipitation  event 
for  the  combination  of  the  channel, 
bank,  and  flood  plain  configuration.  The 
Bnal  rule  leaves  flexibility  to  the 
operator  and  regulatory  authority  with 
respect  to  the  precise  channel  8i2e 
requirements  for  miscellaneous  flow 
diversions  provided  the  general 
requirements  of  paragraph  (a)  are  met. 

Cross-referencing 

In  a  number  of  places  in  the  final  rule 
and  preamble.  OSM  has  cross- 
referenced  other  OSM  rules,  some  of 
which  have  been  proposed  for  revision 
and  may  not  yet  be  finalized.  If  such 
rules  are  not  finalized  or  are  revised 
from  those  versions  expected  to  be 
issued  in  the  near  future,  conforming 
technical  amendments  may  be 
necessary. 

rv.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry,  coal  consumers,  and  the 
public.  In  addition,  the  proposed  rules 
emphasize  the  use  of  performance 
standards  instead  of  design  criteria, 
which  will  allow  operators  to  utilize  the 
most  cost-effective  means  of  achieving 
the  performance  standards. 

Agency  Approval 

Section  516(a]  of  the  Act  requires  that, 
with  regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining, 
OSM  must  obtain  written  concurrence 
from  the  head  of  the  department  which 
administers  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  OSM  has  obtained 
the  written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health, 
U.S.  Department  of  Labor. 


Under  section  501(a){B]  of  the  Act  the 
Secretary  may  not  promulgate  and 
publish  regulations  relating  to  water 
quality  standards  promulgated  under  the 
authority  of  the  Federal  Water  Pollution 
Control  Act  as  amended  33  U.S.C.  1151- 
1175,  until  he  has  obtained  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA). 
The  written  conciurence  has  been 
received  with  respect  to  these  rules. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601  etseq..  that  these  rules 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

Federal  Paperwork  Reduction  Act 

In  accordance  with  the  Federal 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511:  44  U.S.C.  3507).  the 
information  requirements  in  Parts  780, 
784. 8ia  and  817  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  clearance  numbers 
1029-0038, 1029-0039. 1029-0047,  and 
1029-0048,  respectively.  These  approvals 
were  codified  under  new  sections  in 
each  of  those  parts  that  contain 
information  collection  requirements.  The 
information  required  in  these  sections 
will  be  used  by  the  regulatory  authority 
to  assess  the  impact  of  the  proposed 
mining  operation  on  the  hydrologic 
balance  of  the  permit  and  adjacent 
areas  and  cumulative  impacts  in  the 
cumulative  impact  area.  Submission  of 
such  information  is  mandatory. 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  the  "Final  i 

Environmental  Impact  Statement  OSM 
EIS-1:  Supplement"  (FEIS)  according  to 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(2)(C)).  The  FEIS 
is  available  in  OSM's  Administrative 
Record  in  Room  5315. 1100  L  Street 
NW.,  Washington.  D.C.  or  by  mail 
request  to  Mark  Boster,  Chief.  Branch  of 
Environmental  Analysis,  Room  134. 
Interior  South  Building.  U.S.  Department 
of  the  Interior,  Washington.  DC  20240. 
This  preamble  serves  as  the  record  of 
decision  under  NEPA.  The  follo%ving 
substantive  differences  are  noted 
between  these  final  rules  and  the 
preferred  alternative  set  forth  in  Volume 
III  of  the  FEIS.  Unless  otherwise 
indicated  the  changes  or  additions  have 


resulted  in  a  rule  that  is  the  same  as  or 
mOTe  environmentally  protective  than 
the  FEIS  preferred  alternative. 

1.  The  final  definition  for  "cumidative 
impact  area,"  appearing  at  |  701.5, 
differs  from  the  preferred  alternative 
primarily  in  its  listing  of  activities  that 
at  a  minimum,  constitute  "anticipated 
mining."  The  list  is  more  extensive  than 
the  preferred  alternative. 

2.  Final  S§  780.21(a)  and  7B4.14(a)  deal 
only  with  sampling  and  analysis 
techniques.  References  to  use  of  the 
data  to  be  collected  have  been  moved  to 
later  paragraphs. 

3.  Final  {§  780.21(b)  and  784.14(b) 
require  more  baseline  information  for" 
surface-  and  ground-water  resources 
than  the  preferred  alternative. 

4.  Final  §S  780.21(f)  and  784.14(e) 
specifically  list  required  minimum 
findings  and  note  that  applications  for  a 
revision  will  be  reviewed  by  the 
regulatory  authority  to  decide  whether  a 
new  or  updated  PHC  determination  will 
be  required. 

5.  Funal  §5  780.21(g)  and  784.14(f)  note 
that  an  application  for  a  permit  revision 
will  be  reviewed  by  the  regulatory 
authority  to  decide  whether  a  new  or 
updated  CHIA  will  be  required. 

6.  Final  S§  780.21(h)  and  784.14(g) 
have  more  extensive  requirements  for 
the  reclamation  plan  to  protect  the 
hydrologic  balance  than  the  preferred 
alternative. 

7.  Final  \\  780.21(i)  and  784.14(h) 
narrow  the  scope  of  the  possible 
exemption  to  the  monitoring  of  ground 
water  which  would  have  been  available 
under  the  preferred  alternative. 

8.  Final  SS  7d0.22(a)  and  784.22(a) 
provide  a  more  extensive  and  clearer 
list  of  the  uses  for  which  the  geologic 
data  is  to  be  collected  than  the  preferred 
alternative. 

9.  Final  §5  780.22(b)  and  784.22(b) 
require  the  collection,  analysis  and 
description  of  more  geologic  information 
and  more  clearly  state  the  depth  of  the 
data  collection  than  the  preferred 
alternative. 

10.  Final  iS  780.22(c)  and  784.22(c) 
specify  the  bases  for  the  regulatory 
authority  to  require  the  collection, 
analysis  and  description  of  geologic 
information  in  addition  to  that  required 
by  paragraph  (b).  While  the  language  of 
the  preferred  alternative  was  more 
open-ended,  the  bases  listed  in  the  final 
rules  cover  the  principal  environmental 
concerns  for  which  the  additional  data 
would  be  needed. 

11.  Final  §i  8ie.41(a)  and  817.41(a)  are 
broader  in  their  statement  of  how 
surface  mining  activities  are  to  be 
conducted  to  protect  the  hydrologic 
balance. 


12.  Final  |f  81tM(b){Z)  and 
817.41(bH2)  require  the  haiufling  of  earth 
materials  and  nmoff  in  a  manner  to 
restore  the  approximate  premining 
rechai^ge  capacity  rather  than  premining 
water  availability.  This  was  part  of  the 
no  action/minimum  action  altematiTe  in 
theFEIS. 

IS.  Fmal  if  816.41  (c)  and  (e)  and 

817.41  (c)  and  (e)  specify  what  Ae 
operator  must  do  if  groond- water 
monitoring  indicates  noncompliance 
with  permit  conditions.  Modifications  of 
monitoring  requirements  shall  be  treated 
like  permit  revisions.  The  demonstration 
which  an  operator  must  make  to  obtain 
a  modification  in  the  monitoring 
requirements  has  been  sli^tiy 
broadened  from  that  in  Ae  FEIS. 

14.  Final  §5  816.41(d)  and  817.41(d) 
have  increased  the  surface-water 
protection  efforts  an  operator  shall  take 
when  conducting  surface  mining 
activities. 

15.  Final  {{  816.41(g)  and  817.41(g) 
require  that  a  permittee  shall  remain 
responsible  for  the  proper  management 
of  wells  until  bond  release  even  though 
the  ownership  of  the  well  has  been 
transferred  to  another  party. 

16.  Final  S  8ia41{h)  does  not  specify, 
as  does  the  preferred  alternative,  that 
the  water  being  replaced  shall  be  of 
equal  or  better  quality  and  quantity  than 
the  pre-afiiected  8U|^y.  Instead,  the 
flnal  rule  requires  replacement  of  the 
water  supply  adversely  affected  by  the 
surface  mining  activity.  This  is  equally 
as  environmentally  protective  as  the 
preferred  alternative  because,  as 
described  earlier  in  this  preamble,  the 
concept  of  replacement  includes 
restoration  of  both  quality  and  quantity. 

17.  Final  f  §  816.41(i)  and  ei7.41(h)  add 
that  dischai^ges  into  an  imder^ound 
mine  must  prevent  material  damage 
outside  the  permit  area. 

18.  Final  §{  816.43  and  817.43  add  that 
diversions  must  be  designed  to  prevent 
material  damage  to  the  hydrologic 
balance.  Diversions  of  miscellaDeous 
flows  need  not  be  designed,  constructed 
or  maintained  under  the  direction  of  a 
registered  professional  engineer.  This  is 
consistent  with  Alternative  B  in  the 
FEIS. 

List  of  Subjects 

30CFR  Part  701 

Coal  mining.  I^w  enforcement 
Surface  mining.  Underground  mining. 

30  CFR  Parts  779  and  816 

Coal  mining.  Environmental     ; 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  minhig. 
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30CFRPart780 

Coal  mining.  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Parts  783  and  817 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Underground  minii^g 

30  CFR  Part  784 

Coal  mining.  Incorporation  by 
reference,  Reporting  and  recordkeeping 
requirements.  Underground  mining. 

Accordingly,  30  CFR  Parts  701.  778. 
780.  783,  784,  8ia  and  817  are  aiaended 
as  set  forth  herein. 

Dated:  Septemtier  15. 19B3. 

)oy  R.  GwallBey, 

Acting  Deputy  AssistaiH  Secntary.  Energy 
and  MineraJs.  ( 

PAirr  70t    PEimAWCMT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by  adHing 
the  following  definitions  in  alplubetical 
order 

{701:5    OHIniUons. 

•         •         •         •         • 

Cumulative  impact  area  means  flie 
area,  including  the  permit  area,  within 
which  impacts  resulting  from  the 
proposed  operation  may  interact  with 
the  impacts  of  all  anticipated  mining  on 
surface-  and  grmmd-water  systems. 
Anticipated  mining  shaD  include,  at  a 
minimum,  Ae  entire  projected  lives 
through  bond  release  ot  (a)  The 
proposed  operation,  (b)  all  existing 
operations,  (c)  any  operation  for  which  a 
permit  appHcation  has  been  submitted 
to  the  regulatory  authority,  and  (d)  all 
operations  required  to  meet  diligent 
development  requirements  for  leased 
Federal  coal  for  which  Aere  is  actual 
mine  development  information 
available. 


Gravity  discharge  means,  wiA 
respect  to  undei;ground  mining  activities, 
mine  drainage  Aat  flows  freely  in  an 
open  chaimel  downgradient  Mine 
drainage  that  occurs  as  a  result  of 
flooding  a  mine  to  Ae  level  of  Ae 
discharge  is  not  gravity  discharge. 


PART  779— SURFACE  MINING  PERMIT 
APPLICATIONS— MMIMUM 
REQUIREMEMTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

«  779.13. 7?t.14. 77«.tt,  rmt*  and  77».17 

2.  Sections  779.13.  779.14, 779.15, 
779.16  and  779.17  are  removed. 


PARTTtO-SURFACEl 
APPUCATIONS-^MMMRM 
REQUIREMEMTS  FOR  RECUUIIATION 
AND  OPERATION  PLAN       » 

3.  Section  1 780.21  is  lertsed  to  read 
as  follows: 

9780.21    Uftkatn^r  Mmnmtkm. 

(a)  Sampling  and  anaJysit 
methodology.  ML  water-quaHty  analyses 
performed  to  meet  Ae  requirements  of 
this  section  shall  be  conducted 
according  to  Ae  meAodolpgy  In  Ae  ISA 
eAtion  of  *^tandard  MeAods  for  the 
Examination  of  Water  and 
Wastewater,"  wfaidi  is  incorporated  by 
reference,  cr  Ae  meAodology  in  40  CFR 
Parts  138  and  434.  Water  quality 
sampling  performed  to  meet  Ae 
requirements  of  this  section  shall  be 
conducted  according  to  eiAer 
meAodology  listed  above  when  feasible. 
"Standard  MeAods  for  the  Examination 
of  Water  and  Wastewater."  is  a  jomt 
publication  of  the  American  Public 
HealA  Assodation.  the  American 
Water  Works  Aasodation.  and  the 
Water  PoUution  Control  Federation  and 
is  available  from  Ae  American  Public 
HealA  Association,  1015  ISA  Street. 
NW..  Washington.  DC  20036.  This 
document  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Renter  Information  Centec.  Room  8301. 
1100  L  Sbeet  NW..  Washington.  D.C-  at 
Ae  Office  of  the  OSM  Administrative 
Record.  U.S.  Department  of  the  Interior, 
Room  5315. 1100  L  Street.  NW., 
Washington.  D.C.;  at  the  OSM  Eastern 
Technical  Service  Center.  U.S. 
Department  of  the  Interior,  BiiiMii^  lo. 
Parkway  Center,  Pittsbnig^i.  Pa.;  aoid  at 
Ae  OSM  Western  Technical  Service 
Center.  US.  Department  of  the  Interior, 
Brooks  Tower,  1020  ISA  Street.  Denver. 
Colo.  This  incorporation  by  refierence 
was  approved  by  the  Director  of  the 
Federal  Register  on  October  28, 1983. 
This  document  is  incorporated  as  it 
exists  on  the  date  of  the  approval,  and  a 
notice  of  any  change  in  it  will  be 
published  in  the  Fedaral  Ragistet. 

(b)  Baseline  information.  The 
application  shall  indnde  the  foUowii^ 
baseline  hydrologic  information,  and 
any  additional  information  required  by 
the  r^ulatoiy  authority. 

(1)  Ground-water  information.  The 
location  and  ownership  for  Ae  permit 
and  adjacent  areas  of  existing  wells, 
springs,  and  oAer  ground-water 
resources,  aeasonal  quality  and  quantity 
of  ground  water,  and  usage.  Water 
quality  descriptions  shall  include,  at  a 
minimum,  total  dissolved  solids  or 
specific  conductance  corrected  to  2S*C 
pH,  total  iron,  and  total  manganese. 
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Ground-water  quantity  descriptions 
shall  include,  at  a  minimum, 
approximate  rates  of  discharge  or  usage 
and  depth  ^o  the  water  in  the  coal  seam, 
and  each  water-bearing  stratum  above 
and  potentially  impacted  stratum  below 
the  coal  seam. 

(2)  Surface-water  information.  The 
name,  location,  ownership,  and 
description  of  all  surface-water  bodies 
such  as  streams,  lakes,  and 
impoundments,  the  location  of  any 
discharge  into  any  surface-water  body 
in  the  proposed  permit  and  adjacent 
areas,  and  information  on  surface-water 
quahty  and  quantity  sufficient  to 
demonstrate  seasonal  variation  and 
water  usage.  Water  quality  descriptions 
shall  include,  at  a  minimum,  baseline 
information  on  total  suspended  solids, 
total  dissolved  solids  or  specific 
conductance  corrected  to  25'C,  pH,  total 
iron,  and  total  manganese.  Baseline 
acidity  and  alkalinity  information  shall 
be  provided  if  there  is  a  potential  for 
acid  drainage  from  the  proposed  mining 
operation.  Water  quantity  descriptions 
shall  include,  at  a  minimum,  baseline 
information  on  seasonal  flow  rates. 

(3)  Supplemental  information.  If  the 
determination  of  the  probable 
hydrologic  consequences  (PHC)  required 
by  paragraph  (f)  of  this  section  indicates 
that  adverse  impacts  on  or  off  the 
proposed  permit  area  may  occur  to  the 
hydrologic  balance,  or  that  acid-forming 
or  toxic-forming  material  is  present  that 
may  result  in  the  contamination  of 
ground-water  or  surface-water  supplies, 
then  information  supplemental  to  that 
required  under  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  shall  be  provided  to 
evaluate  such  probable  hydrologic 
consequences  and  to  plan  remedial  and 
reclamation  activities.  Such 
supplemental  information  may  be  based 
upon  drilling,  aquifer  tests, 
hydrogeologic  analysis  of  the  water- 
bearing strata,  flood  flows,  or  analysis 
of  other  water  quality  or  quantity 
characteristics. 

(c)  Baseline  cumulative  impact  area 
information.  (1)  Hydrologic  and  geologic 
information  for  the  cumulative  impact 
area  necessary  to  assess  the  probable 
cumulative  hydrologic  impacts  of  the 
proposed  operation  and  all  anticipated 
mining  on  surface-  and  ground-water 
systems  as  required  by  paragraph  (g)  of 
this  section  shall  be  provided  to  the 
regulatory  authority  if  available  from 
appropriate  Federal  or  State  agencies. 

(2)  If  the  information  is  not  available 
from  such  agencies,  then  the  applicant 
may  gather  and  submit  this  informallon 
to  the  regulatory  authority  as  part  of  the 
permit  application. 

(3)  The  permit  shall  not  be  approved 
until  the  necessary  hydrologic  and 


geologic  information  is  available  to  the 
regulatory  authority. 

(d)  Modeling.  The  use  of  modeling 
techniques,  interpolation  or  statistical 
techniques  may  be  included  as  part  of 
the  permit  application,  but  actual 
surface-  and  ground-water  information 
may  be  required  by  the  regulatory 
authority  for  each  site  even  when  such 
techniques  are  used. 

(e)  Alternative  water  source 
information.  If  the  PHC  determination 
required  by  paragraph  (f)  of  this  section 
indicates  that  the  proposed  mining 
operation  may  proximately  result  in 
contamination,  diminution,  or 
interruption  of  an  underground  or 
surface  source  of  water  within  the 
proposed  permit  or  adjacent  areas 
which  is  used  for  domestic,  agricultural, 
industrial  or  other  legitimate  purpose, 
then  the  application  shall  contain 
information  on  water  availability  and 
alternative  water  sources,  including  the 
suitability  of  alternative  water  sources 
for  existing  permining  uses  and 
approved  postmining  land  uses. 

(f)  Probable  hydrologic  consequences 
determination.  (1)  The  application  shall 
contain  a  determination  of  the  probable 
hydrologic  consequences  (PHC)  of  the 
proposed  operation  upon  the  quality  and 
quantity  of  surface  and  ground  water 
under  seasonal  flow  conditions  for  the 
proposed  permit  and  adjacent  areas. 

(2)  The  PHC  determination  shall  be 
based  on  baseline  hydrologic,  geologic 
and  other  information  collected  for  the 
permit  application  and  may  include  data 
statistically  representative  of  the  site; 

(3)  The  PHC  determination  shall 
include  Hndings  on: 

(i)  Whether  adverse  impacts  may 
occur  to  the  hydrologic  balance; 

(ii)  Whether  acid-forming  or  toxic- 
forming  materials  are  present  that  could 
result  in  the  contamination  of  surface  or 
ground-water  supplies; 

(iii)  Whether  the  proposed  operation 
may  proximately  result  in 
contamination,  diminution  or 
interruption  of  an  imderground  or 
surface  source  of  water  within  the 
proposed  permit  or  adjacent  areas 
which  is  used  for  domestic  agricult\u-al, 
industrial,  or  other  legitimate  purpose; 
and 

(iv)  What  impact  the  proposed 
operation  will  have  on: 

(A)  Sediment  yield  from  the  disturbed 
area  (B)  acidity,  total  suspended  and 
dissolved  solids,  and  other  important 
water  quality  parameters  of  local 
impact;  (C)  flooding  or  streamflow 
alteration:  (D)  ground-water  and 
surface-water  availability  and,  (E)  other 
characteristics  as  required  by  the 
regulatory  authority. 


(4)  An  application  for  a  permit 
revision  shall  be  reviewed  by  the 
regulatory  authority  to  determine 
whether  a  new  or  updated  PHC 
determination  shall  be  required. 

(g)  Cumulative  hydrologic  impact 
assessment.  (1)  The  regiilatory  authority 
shall  provide  an  assessment  of  the 
probable  cimiulative  hydrologic  impacts 
(CHIA)  of  the  proposed  operation  and 
all  anticipated  mining  upon  surface-  and 
ground-water  systems  in  the  cumulative 
impact  area.  The  CHIA  shall  be 
sufficient  to  determine,  for  purposes  of 
permit  approval,  whether  the  proposed 
operation  has  been  designed  to  prevent 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area.  The 
reguJatory  authority  may  allow  the 
applicant  to  submit  data  and  analyses 
relevant  to  the  CHIA  with  the  permit 
application. 

(2)  An  application  for  a  permit 
revision  shall  be  reviewed  by  the 
regulatory  authority  to  determine 
whether  a  new  or  updated  CHIA  shall 
be  required. 

(h)  Hydrologic  reclamation  plan.  The 
application  shall  include  a  plan,  with 
maps  and  descriptions,  indicating  how 
the  relevant  requirements  of  Part  816, 
including  §S  816.41  to  816.43,  will  be 
met  The  plan  shall  be  specifrc  to  the 
local  hydrologic  conditions.  It  shall 
^ontain  the  steps  to  be  taken  during 
mining  and  reclamation  through  bond 
release  to  minimize  disturbances  to  the 
hydrologic  balance  within  the  permit 
and  adjacent  areas;  to  prevent  material 
damage  outside  the  permit  area;  to  meet 
applicable  Federal  and  State  water 
quality  laws  and  regulations;  and  to 
protect  the  rights  of  present  water  users. 
The  plan  shall  include  the  measures  to 
be  taken  to:  Avoid  acid  or  toxic 
drainage;  prevent,  to  the  extent  possible 
using  the  best  technology  currendy 
available,  additional  contributions  of 
suspended  solids  to  streamflow;  provide 
water-treatment  facilities  when  needed; 
control  drainage;  restore  approximate 
premining  recharge  capacity  and  protect 
or  replace  rights  of  present  water  users. 
The  plan  shall  speciHcally  address  and 
potential  adverse  hydrologic 
consequences  identified  in  the  PHC 
determination  prepared  under  paragraph 
(f)  of  this  section  and  shall  include 
preventive  and  remedial  measures. 

(i)  Ground-water  monitoring  plan.  (1) 
The  application  shall  include  a  ground- 
water monitoring  plan  based  upon  the 
PHC  determination  required  under 
paragraph  (f)  of  this  section  and  the 
analysis  of  all  baseline  hydrologic, 
geologic  and  other  information  in  the 
permit  apphcation.  The  plan  shall 
provide  for  the  monitoring  of  parameters 
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that  relate  to  the  suitability  of  the 
ground  water  for  carrent  and  approved 
poatmining  land  uses  and  to  the 
ob|ectives  for  protectian  of  the 
hydrologic  boknoe  aet  forth  in 
paragraph  (hj  of  this  section.  It  shall 
identify  the  quantity  and  quality 
parameters  to  be  monitored,  sampling 
frequency,  and  site  locations.  It  shall 
describe  how  the  data  may  be  used  to 
determine  the  iiapat^  al  the  operation 
upon  the  hydrologic  balance.  At  a 
minimum,  total  dissolved  solids  or 
specific  conductance  corrected  to  25*C 
pH,  total  iron,  total  manganese,  and 
water  levels  shall  be  monitored  and 
data  submitted  to  the  regulatory 
authority  at  least  every  3  months  for 
each  monitoring  location.  The  regulatory 
authority  may  require  additional 
monitoring. 

(2)  If  an  applicant  can  demonstrate  by 
Oie  use  of  the  PHC  determination  and 
other  available  information  that  a 
particular  water-bearing  stratum  in  the 
proposed  permit  and  adjacent  areas  is 
not  one  which  serves  as  an  aquifer 
which  significantly  ensures  the 
hydrologic  balance  within  the 
cumulative  impact  area,  then  monitoring 
of  that  stratum  may  be  waived  by  Sie 
regulatory  audiority. 

tj)  Surface-water  monitoring  plan.  (1) 
The  application  shall  include  a  surface- 
water  monitoring  plan  based  upon  the 
PHC  determination  required  under 
paragraph  (f)  of  tfiis  section  and  the 
analysis  of  afl  baseline  hydrologic, 
geologic,  and  other  information  in  the 
permit  application.  The  plan  shall 
provide  for  the  monitoring  of  parameters 
that  relate  to  the  suitability  of  the 
surface  water  for  current  and  approved 
postmined  land  uses  and  to  the 
objectives  for  protection  of  the 
hydrologic  balance  as  set  forth  in 
paragraph  (h)  of  this  section  as  well  as 
the  effluent  limitations  foimd  at  40  CFR 
Part  434. 

(2)  The  plan  shall  identify  die  surface- 
water  quantity  and  quality  parameters 
to  be  monitored,  sampling  frequency 
and  site  locations.  It  shall  describe  how 
the  data  may  be  osed  to  determine  the 
impacts  of  the  operation  upon  the 
hydrologic  balance. 

(i)«At  all  monitoring  locations  in  the 
surface-water  bodies  such  as  streams, 
lakes,  and  impoundments,  that  are 
potentially  impacted  or  into  which 
water  will  be  discharged  and  at 
upstream  monitoring  locations  the  total 
dissolved  solids  or  specific  conductance 
corrected  to  25°C.  total  suspended 
solids,  pH,  total  iron,  total  manganese, 
and  flow  shall  be  mooitored. 

(ii]  For  point-source  discharges, 
monitoring  shall  be  conducted  in 
accordance  with  40  CFR  Parts  122. 123 


and  434  and  as  required  by  the  National 
Polkitant  Discharge  Eliminatran  System 
permitting  authority. 

(3)  The  monitoring  repents  shall  be 
submitted  to  the  regulatory  authority 
every  3  months.  The  regnlatory  authority 
may  require  additional  monitoring. 

4.  Section  780.22  is  added  to  read  as 
follow: 

9780.22    Gadogtelnfonnatton. 

(a)  General.  Each  application  shall 
include  geologic  information  in  sufficient 
detail  to  assist  in  determining — 

(1)  The  probable  hydrologic 
consequences  of  the  operation  upon  the 
quahty  and  quantity  of  surface  and 
ground  water  in  die  permit  and  adjacent 
areaS:  including  the  extent  to  whidi 
surface-  and  ground-water  monitoring  is 
necessary; 

(2)  Afl  potmtially  acid-  or  toxic- 
forming  strata  down  to  and  including  the 
stratum  immediately  below  die  lowest 
coal  seam  to  be  mined:  and 

(3)  Whether  reclamation  as  required 
by  this  chapter  can  be  accompliriied 
and  whether  tiie  proposed  operation  has 
been  designed  to  prevent  material 
damage  to  die  hydrologic  balance 
outside  the  permit  area. 

(b)  Geologic  information  shall  include, 
at  a  minimum  the  ftrilowingr 

(1)  A  description  of  the  geology  of  the 
proposed  pemdt  and  ad}aoent  areas 
dowm  to  and  including  the  deeper  of 
either  the  stratum  immediately  beiow 
the  lowest  coal  seam  to  be  mined  or  any 
aquifer  beknv  the  lowest  coal  seam  to 
be  mined  which  may  be  adversely 
impacted  by  mining.  The  description 
shall  include  the  areal  and  structnral 
geology  of  the  permit  and  adjacent 
areas,  and  other  parameters  which 
influence  the  required  redamation  and 
the  occurrence,  availability,  movement. 
quantity,  and  quality  of  potentially 
impacted  surface  and  ground  waters.  It 
shall  be  based  on — 

(i)  The  cross  sections,  maps  and  plans 
required  by  §  779.25  of  this  chapter: 

(ii)  The  information  obtained  undn 
paragraphs  (b)(2]  and  (c)  of  this  section; 
and 

(iii)  Geologic  literature  and  practices. 

(2)  Analyses  of  samples  collected 
from  test  borings;  drill  cores;  or  fresh, 
unweathered.  uncontaminated  samples 
from  rock  outcrops  from  the  perriiit  area, 
down  to  and  including  the  deeper  of 
either  the  stratum  immediately  below 
the  lowest  coal  seam  to  be  mined  or  any 
aqoifer  below  the  lowest  seam  to  be 
mined  which  may  be  adversely 
impacted  by  mining.  The  analyses  shall 
result  in  the  following: 

(i)  Logs  lowing  the  lithologic 
characteristics  including  physical 
properties  and  thickness  of  each  stratum 


and  location  of  ground  water  where 
occurring; 

(ii)  Chemical  analyses  identifyhig 
those  strata  that  may  contain  add-  at 
toxic-forming  or  alkalinity-producing 
materials  and  to  determine  dieir  content 
except  that  the  regnlatory  aotfiority  may 
find  that  the  analysis  for  alkalinity- 
producing  materials  is  unnecessaiy:  and 

(iii)  Chemical  analyses  of  the  coal 
seam  for  acid-  or  toxic-forming 
materials,  inclu(Ui^  die  total  sulfiir  and 
pyritic  sulfur,  except  that  the  regulatoiy 
audiorify  may  find  that  the  analysis  of 
pyritic  sulfur  content  is  onnecessaiy. 

(c]  If  determined  to  be  neoessaiy  to 
protect  the  hydrologic  balance  or  to 
meet  the  performance  standards  (rf  this 
chapter,  the  regulatoiy  authority  may 
require  the  oJlection.  analysis,  and 
description  of  geologic  infoimatioB  in 
addition  to  that  required  by  paragraph 
(b)  of  this  section. 

(d)  An  applicant  may  request  the 
regulatory  authority  to  waive  in  whole 
or  in  part  the  requirements  of  paragraph 
(b)(2)  of  this  section.  The  waiver  may  be 
granted  only  if  the  regulatory  authority 
finds  in  %vritii)g  that  the  collection  »nA 
analysis  of  such  data  is  onnecessaiy 
because  other  equivalent  infonnation  is 
available  to  the  regulatory  authority  ia  a 
satisfactory  form. 


S7M.2t    fAnwMlMll 

5.  Section  780.29  is  amended  by 
replacing  die  reference  "30  CFR  816.43- 
816.44"  with  the  reference  "f  816.43  of 
this  diapter." 

PART  783— UNDERGROUND  MINING 
PERMIT  APPUCATIOWB    MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVWONMCifTAL  RESOURCES 

§S  783.UL  783.14, 7SX15, 783. 18  and  781.17 

inawovdl 


6.  Sections  783.13.  783.14,  783.15, 
783.16  and  783.17  are  removed. 

PART  784-UNDERGROUND  MINING 
PERMIT  APPLICATIONS    MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

7.  Section  764.14  is  revised  to  read  as 
follows: 

{784.14    HydrologlclnlomiaMon. 

(a)  Sampling  and  analysis.  All  water 
quality  analyses  performed  to  meet  the 
requirements  of  this  section  shall  be 
conducted  according  to  the  methodology 
in  the  15th  edition  of  "Standard  Medu>ds 
for  the  Examination  of  Water  and 
Wastewater,"  which  is  incorporated  by 
reference,  or  the  methodology  in  40  CFR 
Parts  136  and  434.  Water  quality 
sampling  performed  to  meet  the 
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requirements  of  this  section  shall  l>e 
conducted  according  to  either 
methodology  listed  above  when  feasible. 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  is  a  joint 
publication  of  the  American  Public 
Health  Association,  the  American 
Water  Works  Association,  and  the 
Water  Pollution  Control  Federation  and 
is  available  from  the  American  Public 
Health  Association,  1015  Fifteenth 
Street.  NW..  Washington,  DC  20036.  This 
dociunent  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register  Information  Center,  Room  8301, 
1100  L  Street  NW.,  Washington.  D.C.;  at 
the  OfRce  of  the  OSM  Administrative 
Record,  U.S.  Department  of  the  Interior, 
Room  5315, 1100  L  Street  NW., 
Washington,  D.C.;  at  the  OSM  Eastern 
Technical  Service  Center,  U.S. 
Department  of  the  Interior,  Building  10, 
Parkway  Center,  Pittsburgh.  Pa.;  and  at 
the  OSM  Western  Technical  Service 
Center,  U.S.  Department  of  the  Interior, 
Brooks  Tower.  1020 15th  Street  Denver, 
Colo.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  on  October  28, 1983. 
This  document  is  incorporated  as  it 
exists  on  the  date  of  the  approval,  and  a 
notice  of  any  change  in  it  will  be 
published  in  the  Federal  Register. 

(b)  Baseline  information.  The 
application  shall  include  the  following 
baseline  hydrologic  information,  and 
any  additional  information  required  by 
the  regulatory  authority. 

(1)  Ground-Water  information.  The 
location  and  ownership  for  the  permit 
and  adjacent  areas  of  existing  wells, 
springs,  and  other  ground-water 
resoiu^es,  seasonal  quality  and  quantity 
of  ground  water,  and  usage.  Water 
quality  descriptions  shall  include,  at  a 
minimum,  total  dissolved  solids  or 
specific  conductance  corrected  to  25°C, 
pH,  total  iron,  and  total  manganese. 
Ground-water  quantity  descriptions 
shall  include,  at  a  minimum, 
approximate  rates  of  discharge  or  usage 
and  depth  to  the  water  in  the  coal  seam, 
and  each  water-bearing  stratum  above 
and  potentially  impacted  stratum  below 
the  coal  seem. 

(2)  Surface-water  information.  The 
name,  location,  ownership  and 
description  of  all  surface-water  bodies 
such  as  streams,  lakes,  and 
impoundments,  the  location  of  any 
discharge  into  any  surface-water  body 
in  the  proposed  permit  and  adjacent 
areas,  and  information  on  surface-water 
quality  and  quantity  sufficient  to 
demonstrate  seasonal  variation  and 
water  usage.  Water  quality  descriptions 
shall  include,  at  a  minimum,  baseline 
information  on  total  suspended  solids. 


total  dissolved  solids  or  specific 
conductance  corrected  to  2S*C  pH.  total 
iron,  and  total  manganese.  Baseline 
acidity  and  alkalinity  information  shall 
be  provided  if  there  is  a  potential  for 
acid  drainage  from  the  proposed  mining 
operation.  Water  quantity  descriptions 
shall  include,  at  a  minimum,  baseline 
information  on  seasonal  flow  rates. 

(3)  Supplemental  information.  If  the 
determination  of  the  probable 
hydrologic  consequences  (PHC)  required 
by  paragraph  (e)  of  this  section 
indicates  that  adverse  impacts  on  or  off 
the  proposed  permit  area  may  occur  to 
the  hydrologic  balance,  or  that  acid- 
forming  or  toxic-forming  material  is 
present  that  may  result  in  the 
contamination  of  ground- water  or 
surface-water  suppUes,  then  information 
supplemental  to  that  required  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  shall  be  provided  to  evaluate 
such  probable  hydrologic  consequences 
and  to  plan  remedial  and  reclamation 
activities.  Such  supplemental 
information  may  be  based  upon  drilling, 
aquifer  tests,  hydrogeologic  analysis  of 
the  water-bearing  strata,  flood  flows,  or 
analysis  of  other  water  quality  or 
quantity  characteristics. 

(c)  Baseline  cumulative  impact  area 
information.  (1)  Hydrologic  and  geologic 
information  for  the  cumulative  impact 
area  necessary  to  assess  the  probable 
cumulative  hydrologic  impacts  of  the 
proposed  operation  and  all  anticipated 
mining  on  surface-  and  ground-water 
systems  as  required  by  paragraph  (f)  of 
this  section  shall  be  provided  to  the 
regulatory  authority  if  available  from 
appropriate  Federal  or  State  agencies. 

\2]  If  this  information  is  not  available 
from  such  agencies,  then  the  applicant 
may  gather  and  submit  this  information 
to  the  regulatory  authority  as  part  of  the 
permit  application. 

(3)  The  permit  shall  not  be  approved 
until  the  necessary  hydrologic  and 
geologic  informadon  is  available  to  the 
regulatory  authority. 

(d)  Modeling.  The  use  of  modeling 
techniques,  interpolation  or  statistical 
techniques  may  be  included  as  part  of 
the  permit  application,  but  actual 
surface-  and  ground-water  information 
may  be  required  by  the  regulatory 
authority  for  each  site  even  when  such 
techniques  are  used. 

(e)  Probable  hydrologic  consequences 
determination.  (1)  The  application  shall 
contain  a  determination  of  the  probable 
hydrologic  consequences  (PHC)  of  the 
proposed  operation  upon  the  quality  and 
quantity  of  surface  and  groimd  water 
under  seasonal  flow  conditions  for  the 
proposed  permit  and  adjacent  areas. 


(2)  The  PHC  determination  shall  be 
based  on  baseline  hydrologic,  geologic 
and  other  information  collected  for  the 
permit  application  and  may  include  data 
statistically  representative  of  the  site. 

(3)  The  PHC  determination  shall 
include  findings  on: 

(i)  Whether  adverse  impacts  may 
occur  to  the  hydrologic  balance; 

(ii)  Whether  acid-forming  or  toxic- 
forming  materials  are  present  that  could 
result  in  the  contamination  of  surface-  or 
groimd-water  supplies;  and 

(iii)  What  impact  the  proposed 
operation  will  have  on: 

(A)  Sediment  yield  frt)m  the  disturbed 
area;  (B)  acidity,  total  suspended  and 
dissolved  solids,  and  other  important 
water  quality  parameters  of  local 
impact  (C)  flooding  or  streamflow 
alteration;  (D)  ground-water  and 
surface-water  availabihty;  and,  (E)  other 
characteristics  as  required  by  the 
regulatory  authority. 

(4)  An  application  for  a  permit 
revision  shall  be  reviewed  by  the 
regulatory  authority  to  determine 
whether  a  new  or  updated  PHC 
determination  shall  be  required. 

(f)  Cumulative  hydrologic  impact 
assessment.  (1)  The  regulatory  authority 
shcdl  provide  an  assessment  of  the 
probable  cumulative  hydrologic  impacts 
(CHLA)  of  the  proposed  operation  and 
all  anticipated  mining  upon  surface-  and 
ground-water  systems  in  the  cumulative 
impact  area.  The  CHLA  shall  be 
sufficient  to  determine,  for  purposes  of 
permit  approval,  whether  the  proposed 
operation  has  been  designed  to  prevent 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area.  The 
regulatory  authority  may  allow  the 
applicant  to  submit  data  and  analyses 
relevant  to  the  CHIA  with  the  permit 
application. 

(2)  An  application  for  a  permit 
revision  shall  be  reviewed  by  the 
regulatory  authority  to  determine 
whether  a  new  or  updated  CHIA  shall 
be  required. 

(g)  Hydrologic  reclamation  plan.  The 
application  shall  include  a  plan,  with 
maps  and  descriptions,  indicating  how 
the  relevant  requirements  of  Part  817, 
including  {J  817.41  to  817.43,  will  be 
met.  The  plan  shall  be  specific  to  the 
local  hydrologic  conditions.  It  shall 
contain  the  steps  to  be  taken  during 
mining  and  reclamation  through  bond 
release  to  minimize  disturbance  to  the 
hydrologic  balance  within  the  permit 
and  adjacent  areas;  to  prevent  material 
damage  outside  the  permit  area;  and  to 
meet  applicable  Federal  and  State  water 
quality  laws  and  regulations.  The  plan 
shall  include  the  measures  to  be  taken 
to:  avoid  acid  or  toxic  drainage;  prevent 
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to  the  extent  possible  using  the  best 
technology  currently  available, 
additional  contributions  of  suspended 
solids  to  streamflow;  provide  water- 
treatment  facilities  when  needed; 
control  drainage;  and  restore 
approximate  premining  recharge 
capacity.  The  plan  shall  specifically 
address  any  potential  adverse 
hydrologic  consequences  identified  in 
the  PHC  determination  prepared  imder 
paragraph  (e)  of  this  section  and  shall 
include  preventive  and  remedial 
measures. 

(h)  Ground-water  monitoring  plan.  (1) 
The  application  shall  include  a  ground- 
water monitoring  plan  based  upon  the 
PHC  determination  required  under 
paragraph  (e)  of  this  section  and  the 
analysis  of  all  baseline  hydrologic 
geologic  and  other  information  in  the 
permit  application.  The  plan  shall 
provide  for  the  monitoring  of  parameters 
that  relate  to  the  suitability  of  the 
groimd  water  for  current  and  approved 
postmining  land  uses  and  to  the 
objectives  for  protection  of  the 
hydrologic  balance  set  forth  in 
paragraph  (g)  of  this  section.  It  shall 
identify  the  quantity  tmd  quality 
parameters  to  be  monitored,  sampling 
frequency  and  site  locations.  It  shall 
describe  how  the  data  may  be  used  to 
determine  the  impacts  of  the  operation 
upon  the  hydrologic  balance.  At  a 
minimum,  total  dissolved  soUds  or 
specific  conductance  corrected  to  25°C, 
pH.  total  iron,  total  manganese,  and 
water  levels  shall  be  monitored  and 
data  submitted  to  the  regulatory 
authority  at  least  every  3  months  for 
each  monitoring  location.  The  regulatory 
authority  may  require  additional 
monitoring. 

(2)  If  an  applicant  can  demonstrate  by 
the  use  of  the  PHC  determination  and 
other  available  information  that  a 
particular  water-bearing  stratum  in  the 
proposed  permit  and  adjacent  areas  is 
not  one  which  serves  as  an  aquifer 
which  significantly  ensures  the 
hydrologic  balance  within  the 
cumulative  impact  area,  then  monitoring 
of  that  stratum  may  be  waived  by  the 
regulatory  authority. 

(i)  Surface-water  monitoring  plan.  (1) 
The  application  shall  include  a  surface- 
water  monitoring  plan  based  upon  the 
PHC  determination  required  under 
paragraph  (e)  of  this  section  and  the 
analysis  of  all  baseline  hydrologic. 
geologic  and  other  information  in  the 
permit  application.  The  plan  shall 
provide  for  the  monitoring  of  parameters 
that  relate  to  the  suitability  of  the 
surface  water  for  current  and  approved 
postmining  land  uses  and  to  the 
objectives  for  protection  of  the 


hydrologic  balance  as  set  forth  in 
paragraph  (g)  of  this  section  as  well  as 
the  effluent  limitations  found  at  40  CFR 
Part  434. 

(2)  The  plan  shall  identify  the  surface- 
water  quantity  and  quality  parameters 
to  be  monitored,  sampling  frequency 
and  site  locations.  It  shall  describe  how 
the  data  may  be  used  to  determine  the 
impacts  of  the  operation  upon  the 
hydrologic  balance. 

(i)  At  all  monitoring  locations  in 
streams,  lakes,  and  impoimdments,  that 
are  potentially  impacted  or  into  which 
water  will  be  discharged  and  at 
upstream  monitoring  locations,  the  total 
dissolved  solids  or  specific  conductance 
corrected  at  25*C  total  suspended 
solids,  pH.  total  iron,  total  manganese, 
and  flow  shall  be  monitored. 

(ii)  For  point-source  discharges, 
monitoring  shall  be  conducted  in 
accordance  with  40  CFR  Parts  122, 123 
and  434  and  as  required  by  the  National 
Pollutant  Discharge  Elimination  System 
permitting  authority. 

{3)  The  monitoring  reports  shall  be 
submitted  to  the  regulatory  authority 
every  3  months.  The  regulatory  authority 
may  require  additional  monitoring. 

$784.22    [RMlMignatMlasS784^and 


8.  Section  784.22  is  redesignated  as 

S  784.29  and  amended  by  replacing  the 
reference  "55  817.43-817.44"  with  the 
reference  "5  817.43  of  this  chapter." 

9.  A  new  5  784.22  is  added  to  read  as 
follows: 

$784.22    GMlot^  infonnation. 

(a)  General.  Each  application  shall 
include  geologic  information  in  sufficient 
detail  to  assist  in — 

(1)  Determining  the  probable 
hydrologic  consequences  of  the 
operation  upon  the  quality  and  quantity 
of  surface  and  ground  water  in  the 
permit  and  adjacent  areas,  including  the 
extent  to  which  surface-  and  ground- 
water monitoring  is  necessary; 

(2)  Determining  all  potentially  acid-  or 
toxic-forming  strata  down  to  and 
including  the  stratum  immediately 
below  the  coal  seam  to  be  mined; 

(3)  Determining  whether  reclamation 
as  required  by  this  chapter  can  be 
accomplished  and  whether  the  proposed 
operation  has  been  designed  to  prevent 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area;  and 

(4)  Preparing  the  subsidence  control 
pl{m  under  5  784.20. 

(b)  Geologic  information  shall  include, 
at  a  minimum,  the  following: 

(1)  A  description  of  the  geology  of  the 
proposed  permit  and  adjacent  areas 
down  to  and  including  the  deeper  of 
either  the  stratimi  immediately  below 


the  lowest  coal  seam  to  be  mined  or  any 
aquifer  below  the  lowest  coal  seam  to 
be  mined  wfaidi  may  he  adversely 
impacted  by  mining.  This  description 
shall  include  the  areal  and  structural 
geology  of  the  permit  and  adjacent 
areas,  and  other  parameters  v^iidi 
influence  the  required  reclamation  and  it 
shaU  also  show  how  the  aieal  and 
structural  geology  may  affect  the 
-occurrence,  availability,  movement 
quantify  and  qualify  of  potentiaUy 
impacted  surface  and  ground  water.  It 
shall  be  based  on — 

(i)  The  cross  sections,  maps,  and  plans 
required  by  5  783.25  of  this  chapter, 

(ii)  The  information  obtained  under 
paragraphs  (b)(2).  (b)(3).  and  (c)  of  this 
section;  and 

(iii)  Geologic  Uterature  and  practices. 

(2)  For  any  portion  of  a  permit  area  in 
which  the  strata  down  to  die  coal  seam 
to  be  mined  will  be  removed  or  are 
already  exposed,  samples  shall  be 
collected  and  analyzed  from  test 
borings;  drill  cores;  or  fresh, 
unweathered.  uncontaminated  samples 
from  rock  outcrops  down  to  and 
including  the  deeper  of  either  the 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mined  or  any  aquifer 
below  the  lowest  coal  seam  to  be  mined 
which  may  be  adversely  impacted  by 
mining.  The  analyses  shall  result  in  the 
following: 

(i)  Logs  showing  the  lithologic 
characteristics  including  physical 
properties  and  thickness  of  each  stratum 
and  location  of  ground  water  wdiere 
occurring; 

(ii)  Chemical  analyses  identifying 
those  strata  that  may  contain  add-  or 
toxic-forming,  or  alkalinity-producing 
materials  and  to  detennine  their  content 
except  that  the  regulatory  authorify  may 
find  that  the  analysis  for  alkalinity- 
producing  material  is  unnecessary;  and 

(iii)  Chemical  analysis  of  the  coal 
seam  for  acid-  ot  toxic-forming 
materials,  including  the  total  sulfur  and 
pyritic  sulfur,  except  that  the  regulatory 
authority  may  find  that  the  analysis  of 
pyritic  sulfur  content  is  unnecessary. 

(3)  For  lands  within  the  permit  and 
adjacent  areas  where  the  strata  above 
the  coal  seamlo  be  mined  will  not  be 
removed,  samples  shall  be  collected  and 
analyzed  from  test  borings  or  drill  cores 
to  provide  the  following  data: 

(i)  Logs  of  drill  holes  sho%ving  the 
lithologic  characteristics,  including 
physical  properties  and  thickness  of 
each  stratum  that  may  be  impacted,  and 
location  of  ground  water  where 
occuring; 

(ii)  Chemical  analyses  for  add-  or 
toxic-forming  or  alkalinity-produdng 
materials  and  their  content  in  the  strata 
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immediately  above  and  below  the  coal 
seam  to  be  mined; 

(iii)  CSiemical  analyses  of  the  coal 
seam  for  add-  or  toxic-forming 
materials,  including  the  total  sulfur  and 
pyritic  sulfur,  except  that  the  regulatory 
authority  may  find  that  the  analysis  of 
pyrite  sulfur  content  is  unnecessary;  and 

(iv)  For  standard  room  and  pillar 
mining  operations,  the  thickness  and 
engineering  properties  of  clays  or  soft 
rock  such  as  clay  shale,  if  any,  in  the 
stratum  immediately  above  and  below 
each  coal  seam  to  be  mined. 

(c)  If  determined  to  be  necessary  to 
protect  the  hydrologic  balance,  to 
minimize  or  prevent  subsidence,  or  to 
meet  the  performance  standards  of  this ' 
chapter,  the  regulatory  authority  may 
require  the  collection,  analysis  and 
description  of  geologic  information  in 
addition  to  that  required  by  paragraph 
(b)  of  this  section. 

(d)  An  applicant  may  request  the 
regulatory  authority  to  waive  in  whole 
or  in  part  the  requirements  of 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section.  The  waiver  may  be  granted  only 
if  the  regulat(»y  authority  finds  in 
writing  that  the  collection  and  analysis 
of  such  data  is  unnecessary  because 
other  information  having  equal  value  or 
effect  is  available  to  the  regulatory 
authority  in  a  satisfactory  form. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 


HSie.13and«1Cl5    (Amendecll 

10.  Sections  816.13  and  816.15  are 
amended  by  replacing  the  reference 
"§  816.53"  m  each  section  with  the 
reference  "5  818.41." 

11.  Section  816.41  is  revised  to  read  as 
follows: 

S  S18.41    ttydrologtp-bslMice  protectioa 

(a)  General  All  surface  mining  and 
reclamation  activities  shall  be 
conducted  to  minimize  disturbance  of 
the  hydrologic  balance  within  the  permit 
and  adjacent  areas,  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area,  to  assure  the 
protection  or  replacement  of  water 
rights,  and  to  support  approved 
postmining  land  uses  in  accordance  with 
the  terms  and  conditions  of  the 
approved  permit  and  the  performance 
standards  of  this  part  The  regulatory 
authority  may  require  additional 
preventative,  remedial,  or  monitoring 
measures  to  assure  that  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area  is  prevented. 
Mining  and  reclamation  practices  that 
minimire  water  pollution  and  changes  in 


flow  shall  be  used  in  preference  to 
water  treatment 

(b)  Ground-water  protection.  In  order 
to  protect  the  hydrologic  balance, 
surface  mining  activities  shall  be 
conducted  according  to  the  plan 
approved  under  9  780.21(h)  of  this 
chapter  and  the  following: 

(1)  Ground-water  quality  shall  be 
protected  by  handling  earth  materials 
and  runoff  in  a  manner  that  minimizes 
acidic,  toxic  or  other  harmful 
infiltration  to  groimd-water  systems  and 
by  managing  excavations  and  other 
disturbances  to  prevent  or  control  the 
discharge  of  pollutants  into  the  ground 
water. 

(2)  Groimd-water  quantity  shall  be 
protected  by  handling  earth  materials 
and  runoff  in  a  manner  that  will  restore 
the  approximate  premining  recharge 
capacity  of  the  reclaimed  area  as  a 
whole,  excluding  coal  mine  waste 
disposal  areas  and  fills,  so  as  to  allow 
the  movement  of  water  to  the  ground- 
water system. 

(c)  Ground-water  monitoring.  (1) 
Ground-water  monitoring  shall  be 
conducted  according  to  the  ground- 
water monitoring  plan  approved  under 

S  780.21  (i)  of  this  chapter.  The  regulatory 
authority  may  require  additional 
monitoring  when  necessary. 

(2)  Ground-water  monitoring  data 
shall  be  submitted  every  3  months  to  the 
regulatory  authority  or  more  frequenUy 
as  prescribed  by  the  regulatory 
authority.  Monitoring  reports  shall 
include  analytical  results  from  each 
sample  taken  during  the  reporting 
period.  When  the  analysis  of  any 
ground-water  sample  indicates 
noncompliance  with  the  permit 
conditions,  then  the  operator  shall 
promptly  notify  the  regulatory  authority 
and  immediately  take  the  actions 
provided  for  in  55  773.17(e)  and 
780.21(h)  of  this  chapter. 

(3)  Ground-water  monitoring  shall 
proceed  through  mining  and  continue 
during  reclamation  un^  bond  release. 
Consistent  with  the  procedures  of 

5  774.13  of  this  chapter,  the  regulatory 
authority  may  modify  the  monitoring 
requirements,  including  the  parameters 
covered  and  the  sampling  frequency,  if 
the  operator  demonstrates,  using  the 
monitoring  data  obtained  under  this 
paragraph,  that — 

(i)  The  operation  has  minimized 
disturbance  to  the  hydrologic  balance  in 
the  permit  and  adjacent  areas  and 
prevented  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area:  water  quantity  and  quality  are 
suitable  to  support  approvied  postmining 
land  uses;  and  the  water  rights  of  other 
users  have  been  protected  or  replaced; 
or 


(ii)  Monitoring  is  no  longer  necessary 
to  achieve  the  purposes  set  forth  in  the 
monitoring  plan  approved  under 
5  780.21(1)  of  this  chapter. 

(4)  Equipment  structures,  and  other 
devices  used  in  conjuction  with 
monitoring  the  quality  and  quantity  of 
ground  water  onsite  and  offsite  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  by  the 
operator  when  no  longer  needed. 

(d)  Surface-water  protection.  In  order 
to  protect  the  hydrologic  balance, 
surface  mining  activities  shall  be 
conducted  according  to  the  plan 
approved  under  5  780.21(b)  of  this 
chapter,  and  the  following: 

(1)  Surface-water  quality  shall  be 
protected  by  handling  earth  materials, 
ground-water  discharges,  and  runoff  in  a 
manner  that  minimizes  the  formation  of 
acidic  or  toxic  drainage;  prevents,  to  the 
extent  possible  using  the  best 
technology  currenUy  available, 
additional  contribution  of  suspended 
solids  to  streamflow  outside  the  permit 
area;  and  otherwise  prevents  water 
pollution.  If  drainage  control, 
restabilization  and  revegetation  of 
disturbed  areas,  diversion  of  runoff, 
mulching,  or  other  reclamation  and 
remedial  practices  are  not  adequate  to 
meet  the  requirements  of  this  section 
and  5  816.42,  the  operator  shall  use  and 
maintain  the  necessary  water-treatment 
facilities  or  water  quality  controls. 

(2)  Surface-water  quality  and  flow 
rates  shall  be  protected  by  handling 
earth  materials  and  rtmoff  in  accordance 
with  the  steps  outlined  in  the  plan 
approved  under  5  780.21(h)  of  this 
chapter. 

(e)  Surface-water  monitoring.  (1) 
Surface-water  monitoring  shaU  be 
conducted  according  to  ^e  surface- 
water  monitoring  plan  approved  under 

5  780.21(j)  of  this  chapter.  The  regulatory 
authority  may  require  additional 
monitoring  when  necessary. 

(2)  Surface-water  monitoring  data 
shall  be  submitted  every  3  months  to  the 
regulatory  authority  or  more  fi^quently 
as  prescribed  by  the  regulatory 
authority.  Monitoring  reports  shall 
include  analytical  results  from  each 
sample  taken  during  the  reporting 
period.  When  the  analysis  of  any 
surface-water  sample  indicates 
noncompliance  with  the  permit 
conditions,  the  operator  shall  promptly 
notify  the  regulatory  authority  and 
immediately  take  the  actions  provided 
for  in  55  773.17(e)  and  7a0.21(h)  of  this 
chapter.  The  reporting  requirements  of 
this  paragraph  do  not  exempt  the 
operator  from  meetiittg  any  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  reporting  requirements. 
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(3)  Surface-water  monitoring  shall 
proceed  through  mining  and  continue 
during  reclamation  until  bond  release. 
Consistent  with  (  774.13  of  this  chapter, 
the  regulatory  authority  may  modify  the 
monitoring  requirements,  except  those 
required  by  the  NPDES  permitting 
authority,  including  the  parameters 
covered  and  sampling  frequency  if  the 
operator  demonstrates,  using  the 
monitoring  data  obtained  under  this 
paragraph,  that — 

(i)  The  operation  has  minimized 
disturbance  to  the  hydrologic  balance  in 
the  permit  and  adjacent  areas  and 
prevented  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area;  water  quantity  and  quality  are 
suitable  to  support  approved  postmining 
land  uses;  and  the  water  rights  of  other 
users  have  been  protected  or  replaced; 
or 

(ii)  Monitoring  is  no  longer  necessary 
to  achieve  the  purposes  set  forth  in  the 
monitoring  plan  approved  under 
S  780.21(j)  of  this  chapter. 

(4)  Equipment,  structures,  and  other 
devices  used  in  conjunction  with 
monitoring  the  quality  and  quantity  of 
surface  water  onsite  and  offsite  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  by  the 
operator  when  no  longer  needed. 

(f)  Acid-  and  toxic-forming  materials. 
(1)  Drainage  from  acid-  and  toxic- 
forming  materials  into  surface  water  and 
ground  water  shall  beavoided  by — 

(i)  Identifying  and  burying  and/or 
treating,  when  necessary,  materials 
which  may  adversely  a^ect  water 
quality,  or  be  detrimental  to  vegetation 
or  to  public  health  and  safety  if  not 
buried  and/or  treated,  and 

(ii]  Storing  materials  in  a  manner  that 
will  protect  surface  water  and  ground 
water  by  preventing  erosion,  the 
formation  of  polluted  runoff,  and  the 
infiltration  of  polluted  water.  Storage 
shall  be  limited  to  the  period  until  burial 
and/or  treatment  first  become  feasible, 
and  so  long  as  storage  will  not  result  in 
any  risk  of  water  pollution  or  other 
environmental  damage. 

(2)  Storage,  burial  or  treatment 
practices  shall  be  consistent  with  other 
material  handling  and  disposal 
provisions  of  this  chapter. 

(g)  Transfer  of  wells.  Before  final 
release  of  bond,  exploratory  or 
monitoring  wells  shall  be  sealed  in  a 
safe  and  environmentally  sound  manner 
in  accordance  with  §S  816.13  to  816.15. 
With  the  prior  approval  of  the  regulatory 
authority,  wells  may  be  transferred  to 
another  party  for  further  use.  At  a 
minimum,  the  conditions  of  such 
transfer  shall  comply  with  State  and 
local  law  and  the  permittee  shall  remain 
responsible  for  the  proper  management 


of  the  well  until  bond  release  in 
accordance  with  {{  816.13  to  816.15. 

(h)  Water  rights  and  replacement. 
Any  person  who  conducts  surface 
mining  activities  shall  replace  the  water 
supply  of  an  owner  of  interest  in  real 
property  who  obtains  all  or  part  of  his  or 
her  supply  of  water  for  domestic, 
agricultural  industrial,  or  other 
legitimate  use  from  an  underground  or 
surface  source,  where  the  water  supply 
has  been  adversely  impacted  by 
contamination,  diminution,  or 
interruption  proximately  resulting  from 
the  surface  mining  activities.  Baseline 
hydrologic  information  required  in 
S§  780.21  and  780.22  of  this  chapter  shall 
be  used  to  determine  the  extent  of  the 
impact  of  mining  upon  ground  water  and 
surface  water. 

(i)  Discharges  into  an  imderground 
mine.  (1)  Discharges  into  an 
underground  mine  are  prohibited,  imless 
specifically  approved  by  the  regulatory 
authority  after  a  demonstration  that  the 
discharge  will — 

(i)  Minimize  distiu-bance  to  the 
hydrologic  balance  on  the  permit  area, 
prevent  material  damage  outside  the 
permit  area  and  otherwise  eliminate 
public  hazards  resulting  from  surface 
mining  activities: 

(ii)  Not  result-in  a  violation  of 
applicable  water  quality  standards  or 
effluent  limitations; 

(iii)  Be  at  a  known  rate  and  quahty 
which  shall  meet  the  effluent  limitations 
of  S  816.42  for  pH  and  total  suspended 
solids,  except  that  the  pH  and  total 
suspended-solids  limitations  may  be 
exceeded,  if  approved  by  the  regulatory 
authority;  and 

(iv)  Meet  with  the  approval  of  the 
Mine  Safety  and  Health  Administration. 

(2)  Discharges  shall  be  limited  to  the 
following: 

(i)  Water 

(ii)  Coal  processing  waste; 

(iii)  Fly  ash  from  a  coal-fired  facihty; 

(iv)  Sludge  from  an  acid-mine- 
drainage  treatment  facility; 

(v)  Flue-gas  desulfurization  sludge; 

(vi)  Inert  materials  used  for  stabilizing 
imderground  mines;  and 

(vii)  Underground  mine  development 
wastes. 

12.  Section  816.43  is  revised  to  read  as 
follows: 

§816.43    Oivarslons. 

(a)  General  requirements.  (1)  With  the 
approval  of  the  regulatory  authority,  any 
flow  from  mined  areas  abandoned 
before  May  3, 1978,  and  any  flow  from 
undisturbed  areas  or  reclaimed  areas, 
after  meeting  the  criteria  of  S  816.46  for 
siltation  structure  removal,  may  be 
diverted  from  disturbed  areas  by  means 
of  temporary  or  permanent  diversions. 


All  diversions  shall  be  designed  to 
minimize  adverse  impacts  to  the 
hydrologic  balance  within  the  permit 
and  adjacent  areas,  to  prevent  material 
damage  outside  the  permit  area  and  to 
assure  the  safety  of  the  public. 
Diversions  shall  not  be  used  to  divert 
water  into  underground  mines  widiout 
approval  of  the  regulatory  authority 
under  fi  816.41(i). 

(2)  The  diversion  and  its  appurtenant 
structures  shall  be  designed,  located, 
constructed,  maintained  and  used  to— 

(i)  Be  stable; 

(ii)  Provide  protection  against  flooding 
and  resultant  damage  to  life  and 
property; 

(iii)  Prevent  to  the  extent  possible 
using  the  best  technology  currently 
available,  additional  contributions  of 
suspended  solids  to  streamflow  outside 
the  permit  area;  and 

(iv)  Comply  with  aU  applicable  local. 
State,  and  Federal  laws  and  regulations. 

(3)  Temporary  diversions  shall  be 
removed  promptly  when  no  longer 
needed  to  achieve  the  purpose  for  which 
they  were  authorized.  The  land 
disturbed  by  the  removal  process  shall 
be  restored  in  accordance  with  this  part 
Before  diversions  are  removed, 
downstream  water-treatment  fadlitieit 
previously  protected  by  the  diversion 
shall  be  modified  or  removed,  as 
necessary,  to  prevent  overtopping  or 
failure  of  the  facilities.  This  requirement 
shall  not  relieve  the  operator  from 
maintaining  water-treatment  facilities  as 
otherwise  required.  A  permanent 
diversion  or  a  stream  chaimel  reclaimed 
after  the  removal  of  a  temporary 
diversion  shall  be  designed  and 
constructed  so  as  to  restore  or 
approximate  the  premining 
characteristics  of  the  original  stream 
channel  including  the  natural  riparian 
vegetation  to  promote  the  recovery  and 
the  enhancement  of  the  aquatic  habitat 

(4)  The  regulatory  authority  may 
specify  design  criteria  for  diversions  to 
meet  the  requirements  of  this  section. 

(b)  Diversion  of  perennial  and 
intermittent  streams.  (1)  Diversion  of 
perennial  and  intermittent  streams 
within  the  permit  area  may  be  approved 
by  the  regulatory  authority  after  making 
the  finding  relating  to  stream  buffer 
zones  that  the  diversion  will  not 
adversely  affect  the  water  quantity  and 
quality  and  related  environmental 
resources  of  the  stream. 

(2)  The  design  capacity  of  channels 
for  temporary  and  permanent  stream 
channel  diversions  shall  be  at  least 
equal  to  the  capacity  of  the  unmodified 
stream  channel  immediately  upstream 
and  downstream  from  the  diversion. 
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(3)  The  requirements  of  paragraph 
(a)(2)(U)  of  diia  section  shall  be  met 
when  the  temporary  and  permanent 
diversions  for  perennial  and  intermittent 
streams  are  designed  so  that  the 
combination  of  channel,  bank  and  flood- 
plain  configuration  is  adequate  to  pass 
safely  the  peak  runoff  of  a  10-year.  &- 
hour  precipitation  event  for  a  temporary 
diversion  and  s  100-year,  6-hour 
predpitatioiy  event  for  a  permanent 
diversion. 

(4)  The  design  and  construction  of  all 
stream  channel  diversions  of  perennial 
and  intermittent  streams  shall  be 
certified  by  a  qualified  registered 
professional  engineer  as  meeting  the 
performance  standards  of  this  part  and 
any  design  criteria  set  by  the  regulatory 
authority. 

(c)  Diversion  of  miscellaneous  Pows. 
(1)  Miscellaneous  flows,  which  consist 
of  all  flows  except  for  perennial  and 
intermittent  streams,  may  be  diverted 
away  from  disturbed  areas  if  required  or 
approved  by  the  regulatory  authority. 
Miscellaneous  flows  shall  include 
ground-water  discharges  and  ephemeral 
streams. 

(2)  He  design,  location,  construction, 
maintenance,  and  removal  of  diversions 
of  miscellaneous  flows  shaU  meet  all  of 
the  performance  standards  set  forth  in 
parag-aph  (a]  of  this  section: 

(3)  The  requirements  of  paragraph 
(a](2)(ii)  of  this  section  shall  be  met 
when  the  temporary  and  permanent 
diversions  for  miscellaneous  flows  are 
designed  so  that  the  combination  of 
channel,  bank  and  flood-plain 
configuration  is  adequate  to  pass  safely 
the  peak  runoff  of  a  2-year,  6-hour 
precipitation  event  for  a  temporary 
diversion  and  a  10-year,  6-hour 
precipitation  event  for  a  permanent 
diversion. 

K  816.44,  816.48.  816.50.  816.51.  816.52. 
816.53, 816.54  and  816.55    [Ramovad] 

13.  Sections  81644,  816.46.  816.50, 
816.51,  816.52.  816.53,  816.54  and  81655 
are  removed. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— 
UNDERGROUND  MINING  ACTIVITIES 

9§  SIMS  and  817.15    [Amandad] 

14.  Sections  817.13  and  817.15  are 
amended  by  replacing  the  reference 
"5  817.53"  in  each  section  with  the 
reference  "8  817.41.*' 

15.  Section  817.15  is  also  amended  by 
replacing  the  reference  "5§  817.13  and 
817.50"  with  the  reference  "5  817.13." 

16.  Section  817.41  is  revised  to  read  as 
follows: 


•17.41    tlydrnlnoln  halica  prolacdon. 

(a)  General.  All  undergroimd  mining 
and  reclamation  activities  shall  be 
conducted  to  minimize  disturbance  of 
the  hydrologic  balance  within  the  permit 
and  adjacent  areas,  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area,  and  to  support 
approved  postmining  land  uses  in 
accordance  with  the  terms  and 
conditions  of  the  approved  permit  and 
the  performance  standards  of  this  part 
The  regulatory  authority  may  require 
additional  preventative,  remedial,  or 
monitoring  measures  to  assure  that 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area  is 
prevented.  Xtining  and  reclamation 
practices  that  minimize  water  pollution 
and  changes  in  flow  shall  be  used  in 
preference  to  water  treatment 

(b)  Ground-water  protection.  In  order 
to  protect  the  hydrologic  balance 
underground  mining  activities  shall  be 
conducted  according  to  the  plan 
approved  under  §  784.14(g)  of  this 
chapter  and  the  following. 

(1)  Ground-water  quality  shall  be 
protected  by  handling  earth  materials 
and  runoff  in  a  manner  that  minimizes 
acidic  toxic,  or  other  harmful 
infiltration  to  ground-water  systems  and 
by  managing  excavations  and  other 
disturbances  to  prevent  or  control  the 
discharge  of  pollutants  into  the  ground 
water. 

(2)  Ground-water  quantity  shall  be 
protected  by  handling  earth  materials 
and  runoff  in  a  manner  that  will  restore 
approximate  premining  recharge 
capacity  of  the  reclaimed  area  as  a 
whole,  excluding  coal  mine  waste 
disposal  areas  and  Alls,  so  as  to  allow 
the  movement  of  water  to  the  ground- 
water system. 

(c)  Ground-water  monitoring.  (1) 
Ground-water  monitoring  shall  be 
conducted  according  to  the  ground- 
water monitoring  plan  approved  under 
S  784.14(h)  of  this  chapter.  The 
regulatory  authority  may  require 
additional  monitoring  when  necessary. 

(2)  Ground-water  monitoring  data 
shall  be  submitted  every  3  months  to  the 
regulatory  authority  or  more  firequently 
as  prescribed  by  the  regulatory 
authority.  Monitoring  reports  shall 
include  analytical  results  from  each 
sample  taken  during  the  reporting 
period.  When  the  analysis  of  any 
ground-water  sample  indicates 
noncompliance  with  the  permit 
conditions,  then  the  operator  shall 
promptly  notify  the  regulatory  authority 
and  immediately  take  the  actions 
provided  for  in  S  9  773.17(e)  and 
784.14(g)  of  this  chapter. 

(3)  Ground- water  monitoring  shall 
proceed  through  mining  and  continue 


during  reclamation  until  bond  release. 
Consistent  with  the  procedures  of 
8  774.13  of  this  chapter,  the  regulatory 
authority  may  modify  the  monitoring 
requirements  including  the  parameters 
covered  and  the  sampling  frequency  if 
the  operator  demonstrates,  using  the 
monitoring  data  obtained  under  this 
paragraph,  that — 

(i)  The  operation  has  minimized 
disturbance  to  the  prevailing  hydrologic 
balance  in  the  permit  and  adjacent 
areas  and  prevented  material  damage  to 
the  hydrologic  balance  outside  the 
permit  area;  water  quantity  and  quality 
are  suitable  to  support  approved 
postmining  land  uses;  or 

(ii)  Monitoring  is  no  longer  necessary 
to  achieve  the  piuposes  set  forth  in  the 
monitoring  plan  approved  under 
8  784.14(h)  of  this  chapter. 

(4)  Equipment,  structures,  and  other 
devices  used  in  conjunction  with 
monitoring  the  quahty  and  quantity  of 
ground  water  onsite  and  offsite  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  by  the 
operator  when  no  longer  needed. 

(d)  Surface-water  protection.  In  order 
to  protect  the  hydrologic  balance, 
underground  mining  activities  shall  be 
conducted  according  to  the  plan 
approved  under  8  784.14(g)  of  this 
chapter,  and  the  following: 

(1)  Surface-water  quality  shall  be 
protected  by  handling  earth  materials, 
ground-water  discharges,  and  runoff  in  a 
manner  that  minimizes  the  formatioii  of 
acidic  or  toxic  drainage;  prevents,  to  the 
extent  possible  using  the  best 
technology  currently  available, 
additional  contribution  of  suspended 
solids  to  streamflow  outside  the  permit 
area;  and  otherwise  prevent  water 
pollution.  If  drainage  control, 

.  restabilization  and  revegetation  of 
disturbed  areas,  diversion  of  runoff, 
mulching,  or  other  reclamaSon  and 
remedial  practices  are  not  adequate  to 
meet  the  requirements  of  this  section 
and  9  817.42,  the  operator  shall  use  and 
maintain  the  necessary  water-treatment 
facilities  or  water  quality  controls. 

(2)  Surface-water  quantity  and  flow 
rates  shall  be  protected  by  handling 
earth  materials  and  runoff  in  accordance 
with  the  steps  outlined  in  the  plan 
approved  under  8  784.14(g)  of  this 
chapter. 

(e)  Surface-water  monitoring.  (1) 
Surface-water  monitoring  shall  be 
conducted  according  to  the  surface- 
water  monitoring  plan  approved  under 

8  784.14(i)  of  this  chapter.  The  regulatory 
authority  may  require  additional 
monitoring  when  necessary. 

(2)  Surface-water  monitorinf'data 
shall  be  submitted  every  3  months  to  the 
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regulatory  authority  or  more  frequently 
as  prescribed  by  die  regulatory 
authority.  Monitoring  reports  shall 
include  analytical  results  from  each 
sample  taken  during  the  reporting 
period.  When  the  analysis  of  any 
surface-water  sanq>le  indicates 
noncompHanoe  widi  the  permit 
-conditions,  the  operator  shall  prompdy 
notify  the  regnlatoiy  auAority  and 
immediately  take  the  actions  pnjvided 
for  in  if  773.17(e)  and  784.14(g)  of  dris 
chapter.  The  reporting  requirements  of 
this  paragraph  do  not  exempt  the 
operator  from  meeting  any  National 
PoQutant  Disdiarge  EUmination  System 
(NPDES)  reporting  requirements. 

(3)  Surface-water  monitoring  shall 
proqeed  dirou^  mining  and  continue 
during  reclamation  until  bond  release. 
Conaistent  widi  |  774.13  of  this  chapter, 
the  regulatory  authority  may  modify  the 
monitoring  requirements,  except  diose 
required  by  the  NPDES  permitting 
authority,  including  tiie  parameters 
covered  and  sampling  frequency  if  the 
operator  demonstrates,  using  the 
monitoring  data  obtained  under  this 
paragraph,  diat — 

(i)  The  operation  has  minimized 
disturbance  to  the  hydrologic  l>alance  in 
the  permit  and  adjacent  areas  and 
prevented  material  damage  to  the 
hydrologic  balance  outside  the  permit 
area;  water  quantity  and  quality  are 
suitable  to  support  approved  postmining 
land  uses;  and 

(ii)  Monitoring  is  no  longer  necessary 
to  achieve  the  purposes  set  forth  in  the 
monitoring  plan  approved  under 
i  784.14(i)  of  this  chapter. 

(4)  Equipment,  structures,  and  other 
devices  used  in  conjunction  with 
monitoring  the  quality  and  quantity  of 
surface  water  onsite  and  offaite  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  by  the 
operator  when  no  longer  needed. 

(f)  Add-  and  toxic-forming  materials. 
(1)  Drainage  from  acid-  and  toxic- 
forming  materials  and  underground 
development  waste  into  surface  water 
and  ground  water  shall  be  avoided  by — 

(i)  Identifying  and  burying  and/or 
treating,  when  necessary,  materials 
which  may  adversely  affect  water 
quality,  or  be  detrimental  to  vegetation 
or  to  public  health  and  safety  if  not 
buried  and/or  treated,  and 

(ii)  Storing  materials  in  a  manner  that 
will  protect  surface  water  and  ground 
water  by  preventing  erosion,  the 
formation  of  polluted  nmoff,  and  the 
infiltration  of  polluted  water.  Storage 
shall  be  limited  to  the  period  until  burial 
and/or  treatment  first  become  feasible, 
and  so  long  as  storage  will  not  result  in 
any  risk  of  water  pollution  or  other 
environmental  damage. 


(2)  Storage,  burial  or  treatment 
practices  ^all  be  consistent  with  other 
material  hunHlir^g  «nH  disposal 
provisions  of  this  diapter. 

(g)  Transfer  of  welU.  Before  Bnal 
release  of  bond,  exploratory  or 
monitoiing  wells  shall  be  sealed  ki  a 
safe  and  enviromnentally  sound  nienner 
in  accordance  with  f  i  817.13  and  817.15. 
With  the  prior  qiproval  of  die  regulatory 
authority,  wells  may  be  transferred  to 
another  party  for  further  use.  However, 
at  a  minimum,  the  conditions  of  such 
transfer  shall  comply  with  State  and 
local  laws  and  the  permittee  shall 
remain  responsible  for  die  proper 
management  of  the  well  until  bond 
release  in  accordance  with  f  {  817.13  to 
817.15. 

(h)  Diachaigea  into  an  tmdergnmnd 
mine.  (1)  Disdiaiges  into  an 
underground  mine  are  prohibited,  unless 
specifically  approved  by  the  regulatory 
authority  after  a  demonstration  that  the 
discharge  will — 

(i)  Minimize  disturbance  to  the 
hydrologic  balance  on  the  permit  area, 
prevent  material  damage  outside  the 
permit  area  and  otherwise  eliminate 
public  hazards  resulting  from 
underground  mining  activities; 

(ii)  Not  residt  in  a  violation  of 
applicable  water  quality  standards  or 
effluent  limitations; 

(iii)  Be  at  a  known  rate  and  quality 
which  shall  meet  the  effluent  Ihnitations 
of  i  817.42  for  pH  and  total  suspended 
solids,  except  diat  die  pH  and  total 
suspended  solids  limitations  may  be 
exceeded,  if  approved  by  the  regulatory 
authority;  and 

(iv)  Meet  with  die  approval  of  the 
Mine  Safety  and  Health  Administration. 

(2)  Discharges  shall  be  limited  to  the 
following:  - 

(i)  water 

(ii)  Coal-processing  waste; 

(iii)  Fly  ash  from  a  coal-fired  facility; 

(iv)  Sludge  from  an  acid-mine- 
drainage  treatment  facility; 

(v)  Flue-gas  desulfurization  sludge; 

(vi)  Inert  materials  used  for  stabilizing 
underground  mines;  and 

(vii)  Underground  mine  development 
wastes. 

(3)  Water  from  one  underground  mine 
may  be  diverted  into  other  underground 
workings  according  to  the  requirements 
of  this  section. 

(i)  Gravity  discharges  from 
underground  mines.  (1)  Surface  entries 
and  accesses  to  underground  workings 
shall  be  located  and  managed  to  prevent 
or  control  gravity  discharge  di  water 
from  the  mine.  Gravity  discharges  of 
water  from  an  underground  mine,  other 
than  a  drift  mine  subject  to  paragraph 
(i](2)  of  this  section,  may  be  allowed  by 
the  regulatory  authority  if  it  is 


demonstrated  that  the  untreated  or 
treated  discharge  complies  widi  the 
perfbnnanoe  standard*  of  diis  part  and 
any  additional  NFDES  pendt 
requiranents. 

(2)  Notwithstanding  anything  to  the 
cootoaty  in  paragraph  (iXl)  of  this 
section,  the  surface  entries  and  accesses 
of  drift  mines  first  used  after  the 
implementaticm  of  a  State.  Federal,  or 
Federal  Lands  Program  and  located  in 
acid-prodacing  or  iron-prododng  coal 
seams  shall  be  located  in  such  a  manner 
as  to  prevent  any  gravity  diachaige  from 
the  mine. 

17.  Section  817.43  is  revised  to  read  as 
follows: 


1817.43 

(a)  Genera]  requirements.  (1)  Widi  die 
approval  of  the  regulatory  authority,  any 
flow  from  mined  areas  alMmdoned 
before  May  3. 1978,  and  any  flow  from 
undisturbed  areas  or  redaimed  areas, 
after  meeting  the  criteria  of  i  817.48  fbr 
siltation  structure  removal  may  be 
diverted  frtm  disturbed  areas  by  means 
of  temporary  or  permanent  diversions. 
All  diversions  shall  be  desiyied  to 
minimize  adverse  impacts  to  die 
hydrologic  balance  within  the  permit 
and  adjacent  areas,  to  prevent  material 
damage  outside  the  permit  area  and  to 
assure  the  safety  of  the  pubhc. 
Diversions  shall  not  be  used  to  divert 
water  into  underground  mines  without 
approval  of  the  regulatory  audiority  in 
accordance  with  i  817.41(h). 

(2)  The  diversion  and  its  appurtenant 
structures  shall  be  designed,  located, 
constructed,  and  maintained  to — 

(i)  Be  stable; 

(ii)  Provide  protection  against  flooding 
and  resultant  damage  to  life  and 
property; 

(iii)  F^vent  |o  the  extent  possible 
using  the  best  technology  currendy 
available,  additional  contributions  of 
suspended  soUds  to  streamflow  outside 
the  permit  area:  and 

(iv)  Comply  with  all  applicable  locaL 
State,  and  Fcaderal  laws  and  regulations. 

(3)  Temporary  diversions  shall  be 
removed  when  no  longer  needed  to 
achieve  die  purpose  for  which  they  were 
authorized.  The  land  disturbed  by  the 
removal  process  shall  be  restored  in 
accordance  with  this  part.  Before  , 
diversions  are  removed,  downstream 
water-treatment  facilities  previously 
protected  by  the  diversion  shall  be 
modified  or  removed,  as  necessary,  to 
prevent  overtopping  or  faUure  of  die 
facilities.  This  requirement  shall  not 
relieve  the  operator  from  maintaining 
water-treatment  facilities  as  otherwise 
required.  A  permanent  diverai<m  or  a 
stream  channel  reclaimed  after  the 
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removal  of  a  temorary  diversion  shall  be 
designed  and  constructed  so  as  to 
restore  or  approximate  the  premining 
characteristics  of  the  original  stream 
channel  including  the  natural  riparian 
vegetation  to  promote  the  recovery  and 
the  enhancement  of  the  aquatic  habitat 

(4)  The  regulatory  authority  may 
specify  additional  design  criteria  for 
diversions  to  meet  the  requirements  of 
this  section. 

(b)  Diversion  of  perennial  and 
intermittent  streama. 

(1)  Diversion  of  perennial  and 
intermittent  streams  within  the  permit 
area  may  be  approved  by  the  regulatory 
authority  after  making  the  finding 
relating  to  stream  buffer  zones  called  for 
in  30  CFR  817.57  that  the  diversions  will 
not  adversely  affect  the  water  quantity 
and  quality  and  related  environmental 
resources  of  the  stream. 

(2)  The  design  capacity  of  channels 
for  temporary  and  permanent  stream 
channel  diversions  shall  be  at  least 
equal  to  the  capacity  of  the  unmodified 
stream  channel  immediately  upstream 
and  downstream  from  the  diversion. 

(3)  The  requirements  of  paragraph 
(a)(2)(ii)  of  this  section  shall  be  met 
when  the  temporary  and  permanent 
diversions  for  perennial  and  intermittent 
streams  are  designed  so  that  the 
combination  of  channel,  bank  and  flood- 
plain  configuration  is  adequate  to  pass 
safely  the  peak  runoff  of  a  10-year,  6- 
hour  precipitation  event  for  a  temporary 
diversion  and  a  100-year,  6-hour 
precipitation  event  for  a  permanent 
diversion. 

(4)  The  design  and  construction  of  all 
stream  channel  diversions  of  perennial 
and  intermittent  streams  shall  be 
certified  by  a  qualified  registered 
professional  engineer  as  meeting  the 
performance  standards  of  this  part  and 
any  design  criteria  set  by  the  regulatory 
authority. 

(c)  Diversion  of  miscellaneous  flows. 
(1)  Miscellaneous  flows,  which  consist 
of  all  flows  except  for  perennial  and 
intermittent  streams,  may  be  diverted 
away  from  disturbed  areas  if  required  or 
approved  by  the  regulatory  authority. 
Miscellaneous  flows  shall  include 
ground-water  discharges  and  ephemeral 
streams. 

(2)  The  design,  location,  construction, 
maintenance,  and  removal  of  diversions 
of  miscellaneous  flows  shall  meet  all  of 
the  performance  standards  set  forth  in 
paragraph  (a)  of  this  section. 

(3)  The  requirements  of  paragraph 
(a)(2)(ii)  of  this  section  shall  be  met 
when  the  temporary  and  permanent 
diversions  for  miscellaneous  flows  are 
designed  so  that  the  combination  of 
channel,  bank  and  flood-plain 
configuration  is  adequate  to  pass  safely 


the  peak  runoff  of  a  2-year,  6-hour 
precipitation  event  for  a  temporary 
diversion  and  a  10-year,  6-hour 
precipitation  event  for  a  permanent 
diversion. 

H  •17.44, 117.48,  S17  JO.  (17  J2, 817^3. 
■17J4  and  81735    [Removed] 

18.  Sections  817.44,  817.48,  817.50, 
817.52,  817.53,  817.54  and  817.55  are 
removed. 

Authority:  Pub.  L  S5-87,  30  U.S.C.  1201  et 
seq. 

(FR  Doc.  n-ZSasS  Filed  •-Za-Cl:  8:45  am] 
■LUNO  COOe  4S1S-0MI 

30  CFR  Parts  701. 816.  and  817 

Surface  Coal  Mining  and  Reclamation 
Operatione:  Permanent  and  Temporary 
Impoundments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  biterior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclfunation  and  Enforcement  (OSM]  is 
adopting  final  rules  to  simplify  the 
requirements  for  design  and 
construction  of  impoundments,  which 
include  all  water,  sediment,  slurry  or 
other  Uquid  or  semi-liquid  holding 
structures  and  depressions,  either 
naturally  formed  or  artificially  built. 
These  rules  provide  design  latitude  to 
professionals,  remove  inconsistencies 
among  previous  rules,  and  clarify 
definitions.  This  action  is  being  done  to 
resolve  conflicting  and  overlapping 
rules,  and  eliminate  duplication. 
EFFECTIVE  DATE:  October  26. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  A.  Wiles,  Technical  Services  and 
Research,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240,  202-343- 
2185. 
SUPPtEMENTARY  INFORMATION: 

I.  Background 

n.  Discussion  of  Comments  and  Rules 

Adopted 
QI.  Procedural  Matters 

I.  Background 

Section  515(b)(10)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S.C.  1201  et  seq.  (the  Act), 
requires  surface  coal  mining  operations 
to  minimize  disturbances  to  the 
prevailing  hydrologic  balance  and  to  the 
quality  and  quantity  of  water  in  surface- 
and  ground-water  systems.  Section 
515(b)(8]  of  the  Act  requires  that 
permanent  impoundments  be  of 
adequate  size,  that  the  stabiUty  of  an 


impoundment  be  compatible  with  that  of 
the  structures  constructed  under  the 
Watershed  Protection  and  Flood 
Prevention  Act.  Pub.  L  85-566,  that  the 
quality  of  the  impounded  water  be 
permanently  suitable  for  its  intended 
use  and  impoundment  discharges  not 
degrade  the  water  quality  of  the 
receiving  waters  below  the  standards 
established  in  applicable  Federal  and 
State  law,  that  the  final  grading  provide 
adequate  safety  and  access  for  proposed 
water  users,  that  the  water  level  be 
reasonably  stable,  and  that  the 
impoundment  not  diminish  the  quality  or 
quantity  of  water  used  by  adjacent  or 
surrounding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses. 

Sections  516(b)  (9)  and  (10)  of  the  Act 
impose  similar  requirements  on  the 
surface  effects  of  underground  mining. 
Section  516(b)(10)  also  provides  that 
consideration  should  be  given  to  the 
distinct  differences  between  surface  and 
underground  mining.  OSM  has 
considered  potential  differences  and  has 
decided  to  promulgate  identical 
impoundment  rules  for  surface  and 
underground  mining,  because  the 
environmental  cmd  safety  concerns  that 
affect  the  design,  construction,  and 
maintenance  of  surface  impoundments 
are  the  same  whether  associated  with 
surface  or  underground  mines. 

On  March  13, 1979,  OSM  published 
permanent  program  rules  (44  FR  15312) 
that  contained  standards  for  permanent 
and  temporary  impoundments  (30  CFR 
816.49,  816.56,  817.49,  and  817.56). 

On  June  21, 1982,  OSM  proposed 
amendments  to  some  of  these  rides  (47 
FR  26754).  Written  and  oral  comments 
on  these  proposed  rules  were  received 
during  the  comment  period  which  closed 
on  September  10, 1982.  OSM  is  now 
adopting  the  final  rules  and 
amendments  to  9S  701.5,  816.49,  816.56, 
817.49  and  817.56.  OSM  has  adopted 
rules  different  in  some  respects  fixim 
those  proposed,  in  response  to  the 
public  comments  received.  The  rules 
adopted  and  ^^  comments  on  the 
proposed  rules  are  discussed  below. 

Previous  9S  816.49  and  817.49  read 
essentially  the  same,  as  did  SS  816.56 
and  817.56,  except  that  sections  &t)m 
Part  816  referred  to  surface  mining  and 
sections  from  Part  817  referred  to 
underground  mining.  Under  this 
rulemaking  the  final  sections  of  Parts 
816  and  817  governing  impoundments 
will  continue  to  read  essentially  the 
same,  as  will  those  sections  of  Parts  816 
and  817  concerning  postmining 
rehabilitation  of  sedimentation  ponds, 
diversions,  impoundments  and 
treatment  facilities. 
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To  simplify  diis  preamble,  OSM  will 
discuss  the  comments  and  rules  of 
S  S  816.49  and  816.56  with  tiie 
understanding  that  the  discussion  will 
also  apply  to  f  i  817.49  and  817.56. 
Generally  comments  have  been 
discussed  in  the  context  of  the  final  rule, 
and  where  no  comments  were  received 
there  is  no  discussion.  In  some  instances 
OSM  has  combined  the  discussion  of 
comments  on  more  than  one  paragraph 
for  convenience  and  readability. 

One  other  related  rulemaking  should 
be  mentioned.  On  July  2, 1981,  OSM 
published  a  proposal  concerning  effluent 
limitations  and  sedimentation  pond 
design  criteria  (46  FR  34784).  The 
effluent  limitations  portion  of  that 
proposal  has  already  been  finalized  (47 
FR  47216,  October  22. 1983).  A  final  rule 
on  sedimentation  ponds  and  other 


siltation  stnictures  is  expected  to  be 
issued  shortly.  The  July  1981  proposal 
duplicated  certain  requirements  of  the 
impoundments  rule  because  all 
sedimentation  ponds  are  irapoimdments. 
The  approach  taken  in  the  revised 
sedimentation  ponds  rule  is  to  avoid 
unnecessary  duplication.  Thus  sudi 
rules  will  cross  reference  this  final  rule. 
The  preamble  to  the  revised  siltation 
structure  rules  will  respond  to  comments 
that  relate  to  both  those  rules  and  the 
impoundments  rules  and  is  part  of  the 
basis  for  tfie  rules  on  impoundments. 

To  assist  the  reader  in  understanding 
the  changes  in  the  final  rule,  the 
following  derivation  table  sbows  the 
relationship  of  the  final  rules  to  the 
previous  rules  and  the  proposed  rules. 
The  same  changes  apply  for  Part  617 — 
Underground  mining  activities. 


DERtvATKm  Table— Impoundments 
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n.  Discussioa  of  Comments  and  Rules 
Adopted 

General  Comments 

Performance  Standards  vs.  Design 
Criteria.  Several  commenters  believed 
that  the  proposed  elimination  of  specific 
design  criteria  in  the  previous  rules  in 
favor  of  performance  standards  would 
weaken  the  implementation  and 
enforceability  of  the  regulatory 
requirements  and  increases  the 
possibility  of  impoundment  failure. 
Other  commenters  applauded  the 
increased  design  flexibility. 

OSM  has  placed  emphasis  on 
performance  standards  rather  than  on 
design  criteria  because  it  beheves  that 
performance  standards,  which  will 
allow  more  site-specific  flexibility,  will 
be  at  least  as  effective  or  more  effective 


at  achieving  the  requirements  and 
standards  required  by  the  Act  OSM 
intends  to  place  more  responsibility  on 
the  operator  and  qualified  registered 
professional  engineers.  So  long  as 
satisfactory  performance  is  achieved, 
the  design  of  the  structure  may  be  left  to 
the  engineer's  discretion.  A  more 
extensive  discussion  of  the  relative 
merits  of  the  use  of  design  criteria 
versus  the  use  of  perfonnance  standards 
is  set  forth  in  Volume  I  of  the  "Final 
Environmental  Impact  Statement  OSM 
EIS-l:  Supplement"  (FEIS)  at  pp.  D-7  to 
II-8  and  IV-5  through  IV-7.  Moreover. 
these  final  rules  will  not  increase  the 
possibiUty  of  impoimdment  faUure 
because  there  are  detailed  inspection 
requirements,  and  bodi  the  design  and 
construction  of  impoundments  will  be 


subject  to  certifications  by  qualified 
registered  professional  engineers  and 
approval  by  the  regulatory  authority. 

Commenters  objected  to  O^f  s 
proposal  to  delete  specific  provisions 
concerning  slope  steepness,  erosion, 
embankment  stability,  and  repair  of  riUs 
and  gullies,  contained  in  previous 
S  816.49(c)-{h).  The  commenters  felt  that 
the  Act  required  these  provisions  and 
that  the  rules  should  also  address  them. 

OSM  has  adopted  final  rules  with 
regard  to  erosion  and  embankment 
stability.  A  specific  design  criterion  for 
slope  steepness,  which  appeared  in 
previous  S  8ie.49(c]  is  unnecessary  in 
view  of  the  performance  standards 
contained  in  these  rules.  The  repair  and 
revegetation  of  rills  and  gullies  are 
addressed  by  revised  9  8ia9S(b)  (see  48 
FR  1160.  January  la  1983}  and 
S9  816.111-«1&11&  Thus.  OSM  has  not 
eliminated  any  requirement  necessary  to 
ensure  compliance  with  the  Act 

Section  701.5    Definititms. 

MSHA:  OSM  proposed  to  amend  30 
CFR  701.5  by  adding  a  definition  of  the 
term  "MSHA"  as  an  abbreviation  for  the 
Mine  Safety  and  Health  Administration. 
OSM  has  adopted  that  definition  as 
proposed.  This  allows  the  use  of  the 
abbreviation  rather  than  the  lengthy  full 
title  throughout  OSM's  rules.  No 
comments  were  received  on  this 
provision. 

Permanent  Impoundments  and 
Temporary  Impoundments:  In  addition. 
OSM  received  comments  that  some 
terms  included  in  the  pn^MMed  rules.  Iwt 
not  previously  defined  were  confusing. 
Accordingly,  OSM  is  adopting  new 
definitions  of  the  terms  "permanent 
impoundment"  and  "temporary 
impoimdmenL"  The  distinction  adopted 
between  permanent  and  tenq>orary 
impoundments  parallels  the  definition 
already  adt^ed  for  permanent  and 
temporary  diversions  and  implements 
the^tatjitaiy  distinction  created  by 
section  515(b)(8}  of  the  Act 

"Permanent  impoundment"  is  defined 
to  mean  an  impoundment  which  is 
approved  by  &e  regulatory  authority 
and.  if  required,  by  other  State  and 
Federal  agencies  for  retention  as  part  of 
the  postmining  land  use. 

'Temporary  impoundment"  is  defined 
to  mean  an  impoundment  used  during 
mining  and  reclamation  but  not 
approved  by  the  regulatory  authority  to 
remain  as  part  of  the  approved 
postmining  land  use. 

Impoundment  OSM  is  also  amending 
the  definitions  of  "impoundment"  and 
"sedimentation  pond"  for  clarity. 

The  word  "impoundments"  is  defined 
to  mean  all  water,  sediment  slurry  or 
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other  liquid  or  semi-liquid  holding 
structures  and  depressions,  either 
naturally  formed  or  artificially  built.  The 
words  "closed  basin"  have  been 
removed  as  unnecessary  and  the 
definition  has  been  reworded,  but  the 
definition  of  impoundment  is  still 
intended  to  include  all  structures  or 
basins  included  in  the  previous 
definition. 

Sedimentation  Pond:  The  term 
"Sedimentation  Pond"  is  defined  to 
mean  an  impoundment  used  to  remove 
solids  fit>m  water  in  order  to  meet  water 
quality  standards  or  effluent  limitations 
before  the  water  leaves  the  permit  area. 
The  revision  to  the  definition  is  included 
in  this  final  rule  rather  than  the  siltation 
structure  rule  so  as  to  keep  the 
definitional  changes  relating  to 
impoundments  together. 

OSM's  previous  rules  had  defined 
sedimentation  pond  without  making  it 
clear  that  all  sedimentation  ponds  were 
impoundments.  It  did  list  certain 
structures  that  were  not  sedimentation 
ponds  and  it  referenced  the  performance 
requirements  for  sedimentation  ponds. 
The  definition  has  been  simplified  by 
rewording,  removing  reference  to 
S  816.46,  which  was  unnecessary,  and 
by  removing  the  list  of  secondary 
sediment  control  structures.  Secondary 
sediment  control  structures,  such  as 
straw  dikes,  riprap,  check  dams,  or 
mulches,  are  not  impoundments,  and 
thus  are  not  sedimentation  ponds  under 
the  new  definitioa  even  without  an 
express  exclusion. 

The  definition  adopted  for 
"sedimentation  pond"  establishes  that 
all  sedimentation  ponds  are 
impoundments.  Thus,  all  sedimentation 
ponds  must  satisfy  the  requirements  for 
impoundments.  Sedimentation  ponds 
must  also  satisfy  the  additional 
requirements  for  siltation  structures  in 
revised  30  CFR  816.46.  Thus,  there  is  no 
need  to  cross-reference  §  816.46  in  the 
definition  of  "sedimentation  pond." 

Sections  816.49  and  817.49 
Impoundments. 

As  proposed,  the  title  of  final 
§S  816.49  and  817.49,  "Impoundments," 
has  been  modified  by  deleting  the 
phrase  "Hydrologic  balance"  to  more 
precisely  describe  the  content  of  the 
rules. 

The  format  of  final  S  816.49  has  been 
changed  from  the  previous  rules  and 
from  the  proposed  rules.  Final  {  816.49 
contains  three  paragraphs.  Paragraph  (a) 
contains  the  general  requirements 
applicable  to  all  impoundments.  Cross- 
reference  is  made  to  those  portions  of 
MSHA's  rules  at  30  CFR  77.218  which 
provide  standards  for  impoundments. 
Paragraph  (b)  contains  those  additional 


requirements  applicable  specifically  to 
permanent  impoundments.  Paragraph  (c) 
contains  the  additional  standard 
applicable  only  to  temporary 
impoundments. 

This  reorganization  is  consistent  with 
the  suggestion  of  one  commenter  who 
favored  a  reorganization  to  clarify  the 
requirements  for  permanent 
impoundments  and  temporary 
impoundments. 

The  previous  rules  for  temporary 
impoundments,  %  816.49(b),  cross- 
referenced  the  performance  standards 
for  sedimentation  ponds.  The  June  21, 
1982,  proposal  attempted  to  establish 
certain  performance  standards  for 
impoimdments  that  would  not  have 
applied  to  sedimentation  ponds.  Under 
this  final  rule,  the  performance 
standards  apply  to  impoundments 
regardless  of  whether  the  particular 
structure  is  also  a  sedimentation  pond. 

In  the  June  21. 1982,  proposal,  OSM 
had  solicited  commsnts  on  the  question 
of  whether  the  sedimentation  pond  rules 
should  cross-reference  the  impoimdment 
rules.  Some  commenters  felt  that  cross- 
referencing  would  add  an  unnecessary 
duplication.  They  felt  that  the 
sedimentation  pond  rules  should  be 
applicable  whenever  an  impoundment 
was  used  as  a  sedimentation  pond  and 
that  the  test  for  whether  an 
impoundment  was  a  sedimentation  pond 
should  be  related  to  use,  with  only  one 
set  of  standards  applicable  to  either. 
Other  conunenters  noted  that  in  some 
parts  of  the  country  most  impoundments 
serve  a  sedimentation  function. 
Therefore,  they  suggested  that  the 
impoundments  rules  should  cross- 
reference  the  sedimentation  pond  rules. 
OSM  has  decided  that  there  is  no  need 
for  S  816.49  to  reference  §  816.46.  The 
sedimentation  pond  rules  (now  called 
the  siltation  structure  rules)  will  also 
apply  by  their  own  terms.  On  the  other 
hand,  final  S  816.46  will  cross-reference 
S  816.49.  This  is  discussed  further  in  the 
siltation  structure  rule. 

Relationship  to  MSHA.  With  these 
final  rules  OSM  is  attempting  to  clarify 
the  relationship  between  OSM  and 
MSHA  regarding  the  responsibility  for 
regulating  impoundments.  The  previous 
rules  required  duplicative  reviews  of 
impoundment  plans  by  MSHA  and 
OSM,  and  duplicative  enforcement  and 
emergency  notification.  In  an  attempt  to 
reduce  this  duplication,  OSM  proposed 
to  allow  MSHA  primary  responsibility 
for  impoundment  design  review  and 
emergency  action.  OSM  received  many 
comments  on  this  issue. 

MSHA's  rules  require  it  to  review  and 
approve  the  design,  construction,  and 
maintenance  of  those  impoundments 
which  meet  the  size  or  other  qualifying 


criteria  of  30  CFR  77.216(a).  MSHA's 
rules  apply  to  an  impoundment  if  the 
impounding  structure  can  impound 
water,  sediment  or  slurry  to  an  elevation 
of  5  feet  above  the  upstream  toe  of  the 
structure  and  has  a  storage  volume  of 
20-acre  feet  or  more,  if  it  can  impound 
those  liquids  to  an  elevation  of  20  feet  or 
more  above  the  upstream  toe  of  the 
structure,  or  if  it  is  determined  to 
present  a  hazard  to  coal  miners.  If  a 
proposed  structure  qualifies  for  MSHA 
review,  plans  for  its  design,  construction 
and  maintenance  must  be  submitted  to 
and  approved  by  the  MSHA  District 
Manager  j}rior  to  construction.  MSHA 
requires  that  the  plans  must  include 
details  on  size,  foundation,  freeboard, 
spillways,  diversions,  outlets,  slope 
protection,  and  materials,  and  requires 
that  a  registered  engineer  certify  that  the 
impotmding  structure  will  be 
constructed  in  accordance  %vith  current, 
prudent  engineering  practices  for  the 
maximum  volume  of  water  sedimen  or 
slurry  which  can  be  impounded 
considering  the  size,  use,  and  location  of 
the  structure.  Thus,  for  nearly  every 
design  criterion  contained  in  OSM's 
previous  rules,  there  is  a  review  of  the 
plan  for  that  element  in  MSHA's  rules 
governing  large  impoundments. 

Several  commenters  were  concerned 
that  more  than  one  agency  (MSHA. 
OSM.  and/or  State  regulatory 
authorities]  could  continue  to  retain 
authority  over  a  single  impounding 
structiu^.  Some  liked  the  proposed  rule 
in  that  it  would  reduce  existing 
duplication  of  regulatory  control.  Other 
commenters  felt  that  MSHA  was 
properly  the  lead  agency  in  dam 
approvals,  and  applauded  OSM's 
proposal.  One  commenter  noted  that 
MSHA  implementation  of  emergency 
provisions  would  clarify  MSHA's 
responsibility.  Some  State  regulatory 
authorities  felt  that  the  rules  gave 
authority  to  MSHA  which  should  be 
delegated  to  the  States;  some  States 
were  concerned  that  their  authority 
would  be  preempted  unless  the  language 
was  amended.  Other  commenters  felt 
that  OSM  was  improperly  relinquishing 
the  approval  or  enforcement  authority  of 
the  State  to  another  Federal  agency. 
Several  commenters  believed  that  OSM 
intended  to  defer  all  decisions  on 
impoundments  to  MSHA  and  objected 
to  OSM's  willingness  to  defer  or  allow 
regulatory  authorities  to  defer  to  MSHA 
for  decisions  on  impoundments. 

The  proposed  provisions,  which 
commenters  perceived  as  an  attempt  to 
defer  OSM's  responsibility  to  MSHA. 
have  not  been  adopted.  The  final  rule 
retains  independent  regulatory  authority 
responsibility  under  section  515,  506, 
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507,  508  and  510  of  the  Act  for  permitting 
and  ensuring  operator  compliance  with 
the  performance  standards  found  in 
section  515(b)(8]  of  die  Act  and  with 
Pub.  L  83-566.  Under  the  final  rule. 
MSHA's  approval  of  the  design  and 
construction  of  impoundments  subject  to 
the  Act  will  not  satisfy  the  requirement 
for  approval  by  the  regulatory  authority. 
Thus,  under  final  i  816.49  and  the 
permittting  rules,  the  regulatory 
authority  must  review  and  approve 
plans  for  impoimdments  to  ensure  that 
the  stnictiu^s  are  designed  to  be  in 
compliance  %vith  appropriate  standards. 
Final  §  8ie.49(a)  requires  that  plans  for 
the  construction  of  large  impoundments 
must  be  submitted  both  to  MSHA  and 
the  regulatory  authority.  The  regulatory 
authority  may  consider  MSHA's  action 
on  plans  for  impoundments,  but  is 
independently  chaiged  to  make  Its  own 
findings  with  regard  to  plan  approval. 

In  addition,  because  sections  515(b)(8) 
and  515(b)(10)  of  the  Act  apply  to  all 
impoundments,  and  not  just  those 
regulated  by  MSHA.  the  regulatory 
authority  must  regulate  the  design, 
construction  and  maintenance  of 
impoundments  that  do  not  meet  the  size 
or  other  qualifying  criteria  of  30  CFR 
77.216. 

One  commenter  wanted  clarification 
as  to  whether  OSM  or  MSHA  would 
regulate  impoundments  used  as 
sediment  ponds.  Because  most  sediment 
ponds  will  not  meet  the  criteria  in  30 
CFR  77.216(a),  generally  only  OSM's 
rules  at  30  CFR  816.49  and  816.46  and 
those  included  in  the  regulatory  program 
will  apply.  Should  a  sedimentation  pond 
meet  the  30  CFR  77.216(a)  criteria,  it  will 
be  subject  to  MSHA's  requirements  as 
well. 

Some  commenters  did  not  like  OSM's 
proposal  to  cross-reference  MSHA's 
rules  because  OSM  is  statutorily  obliged 
to  promulgate  its  own  rules  governing 
impoundments  and  also  because 
MSHA's  standards  would  not  provide 
the  statutorily  required  level  of 
environmental  protection.  These 
commenters  noted  the  requirement  in 
section  501  of  the  Act  to  promulgate 
rules  and  indicated  that  OSM 
referencing  MSHA  standards  would  not 
satisfy  OSM's  responsibility  to 
promulgate  rules,  and  to  provide  for 
enforcement  of  the  Act. 

OSM's  responsibility  under  section 
501(b)  of  the  Act  is  to  "promulgate  and 
publish  *  •  •  performance  standards 
based  on  and  conforming  to  the 
provisions  of  Title  V  *  •  *."  OSM  has 
determined  that  its  statutory  goals  will 
be  achieved  in  part  by  referencing  the 
rules  already  promulgated  by  MSHA. 
The  standards  included  in  MSHA's 
rules,  which  were  promulgated  primarily 


to  protect  miners,  will  also  help  to 
protect  the  environment  and  public 
health  and  safety.  Thus.  OSM  may 
reference  MSHA's  standards  in  its  rules 
governing  diese  same  topics,  while  at 
the  same  time  reducing  unnecessary 
conflict  and  dupUcation  between 
regulatory  schemes. 

One  commenter  asserted  diat  the 
regulatory  authorities  should  not  have 
the  responsibility  to  monitor  or  enforce 
compliance  with  provisions  of  30  CFR 
Part  77  for  those  impoundments  which 
meet  the  criteria  of  30  CFR  77.216. 

OSM  has  not  adopted  proposed 
S  816.49(b)(l)(iii)  which  would  have 
required  the  regulatory  authority  to 
regulate  for  compUance  with  MSHA 
requirements.  Under  these  final  rules, 
the  regulatory  authority  is  responsible 
for  assuring  compliance  with 
requirements  imposed  under  the  Act 
However,  to  the  extent  that  MSHA's 
rules  are  referenced,  they  will  be 
enforced  under  the  Act. 

One  commenter  suggested  that  OSM 
require  that  impoundments  subject  to  30 
CFR  77.216  must  be  approved  by  MSHA 
for  compliance  with  30  CFR  Past  Tf 
before  the  regulatory  authority  may 
approve  them. 

Because  impoimdments  subject  to  30 
CFR  77.216  must  obtain  approval  from 
both  MSHA  and  the  regulatory  authority 
prior  to  construction  it  does  not  matter 
whether  the  regulatory  authority  or 
MSHA  approves  first.  However,  since 
MSHA  reviews  only  that  part  of  the 
mining  appUcation  concerning 
impoundments  it  will,  in  most  cases, 
issue  its  decision  first.  Furthermore,  in 
many  cases  the  regulatory  authority 
may  wish  to  wait  for  MSHA  decisions 
which  may  be  helpful  to  the  regulatory 
authority  in  its  own  review. 

Section  816.49(a)    General 
requirements. 

Final  {  816.49(a)  sets  forth  the  general 
requirements  applicable  to  all 
impoundments. 

Section  816.49(a)(1) 

Final  S  8ie.49(a)(l)  was  proposed  as 
the  first  paragraph  of  S  816.49(b).  It  has 
been  revised  for  clarity  and  to  reflect 
the  fact  that  all  impoundments  which 
meet  MSHA's  criteria  at  30  CFR 
77.216(a)  must  satisfy  the  requirements 
of  30  CFR  77.216.  as  well  as  the  other 
applicable  requirements  of  {  816.49.  The 
proposed  phrase  "excluding 
sedimentation  ponds"  has  not  been 
adopted  in  final  S  816.49(a)(1)  to  reflect 
that  sedimentation  ponds  are 
impoundments.  Under  the  final  rule,  the 
plan  required  to  be  submitted  to  the 
District  Manager  of  MSHA  under  30 
CFR  77.216  must  also  be  submitted  to 


the  regulatory  aatfaority  as  part  of  die 
permit  appUcation. 

A  number  of  oommentert  appear  to 
have  been  confused  by  a  typographical 
error.  In  proposed  i  81A.40(b)  the  phrase 
"inqMnmdments  *  *  *  that  meet  the  size 
or  other  criteria  in  30  CFR  77^6(a) 
*  *  *"  was  incorrectly  reproduced  as 
"impoundments  that  meet  the  size  of 
other  criteria  in  30  CFR  77.2ie(a)  *  *  *." 
(Emphasis  added).  Because  of  die  error, 
commenters  suggested  oiganizational 
changes.  OSM  has  organized  the  final 
rule  along  the  lines  suggested  by  die 
commenters  as  well  as  diat  intended  by 
OSM. 

One  State  regulatory  authority  felt 
that  the  criteria  in  30  CFR  77.216(a) 
should  be  included  in  OSM's  regidatory 
text,  rather  than  referenced. 

OSM  has  decided  to  cross-reference 
MSHA's  ndes.  The  regulatory  text  need 
not  be  reproduced  in  full  because, 
generally,  operators  should  have 
MSHA's  rules  available  when  they  are 
applicable.  If  a  State  regulatory 
authority  wishes  to  include  the  full  text 
of  MSHA's  criteria  in  its  own  rules,  it 
may  do  so. 

Section  816.49(a)(2) 

OSM's  previous  rules  set  design 
criteria  for  the  construction  of 
impoundments.  OSM  had  proposed,  in 
I  816.49(b](2)(v)(A)  that  dams  and 
eml>ankment8  for  water  impoundments 
be  designed  by  a  qualified  registered 
professional  engineer  or  other  certified 
professional  with  respect  to  critical 
dimension,  stability  and  hydraulic 
performance. 

Under  final  i  816.49(a)(2).  die  design 
of  impoundments  must  be  certified  by  a 
qualified  registered  professional 
engineer  experienced  in  the  design  and 
construction  of  impoundments. 

The  engineer  must  certify  that  the 
impoundment  is  designed  to  meet 
OSM's  performance  standards  using 
current  prudent  engineering  practices 
and  any  design  criteria  set  by  the 
regulatory  authority. 

The  requirement  is  appUcable  to  all 
impoundments,  not  just  water-holding 
ones,  to  reflect  that  the  definition  of 
impoundments  includes  all  Uquid- 
holding  structures.  The  requirement 
includes  all  aspects  of  design,  not  only 
critical  dimension.  stabiUty  and 
hydraulic  performance,  as  proposed, 
because  other  elements  of  impoundment 
design  may  affect  safety  and 
environmental  protection  resulting  from 
an  impoundment 

Commenters  objected  to  the  proposed 
requirement  for  a  qualified  registered 
engineer  or  other  certified  professional 
to  design  dams  and  embankments  for 
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impoandments.  One  onnmenter 
suggested  that  in  some  cases,  siK:h 
professionals  may  be  tmqoalified  to 
perform  the  needed  work,  whereas  other 
company  employees  who  are  not 
engineers  may  be  more  experienced  and 
able. 

Under  the  final  rule,  OSM  intends  to 
ensure  that  the  certifying  professionals 
have  experience  and  are  qualified  to 
complete  the  necessary  certification. 
Under  final  S  816.49(a)(2),  others  who 
are  qualified,  rather  than  professional 
engineers,  may  design  impoundments. 
However,  the  design  must  be  certified 
by  a  qualified  registered  professional 
engineer.  Thus,  in  some  instances 
operators  may  minimize  the  expense  of 
hiring  design  professionals  by  relying  on 
non-engineers  for  the  design  work,  but 
the  approval  of  engineers  must  be 
obtained  in  order  to  ensure  proper 
design. 

One  commenter  objected  to  the 
certification  requirement  because  it 
would  not  guarantee  the  work,  it  would 
not  be  cost-effective  and  because  State 
regulatory  authorities  would  not  have 
the  expertise  or  ability  to  rule  on 
personnel  qualifications. 

OSM  disagrees.  Although  a  design 
certification  is  not  a  "guarantee,"  it  will 
increase  the  HkeUhood  that 
impoundments  will  be  designed 
properly.  Also  a  properly  designed 
impoundment  will  likely  reduce  the 
necessity  for  expensive  remedial  action 
in  the  future.  Under  the  Act  regulatory 
authorities  have  the  responsibility  for 
assuring  that  qualified  registered 
professional  engineers  are  involved  in  a 
number  of  aspects  of  the  design  and 
construction  of  surface  coal  mining 
operations.  Thus,  requiring  certifications 
for  impoundments  does  not  impose  any 
burden  on  regulatory  authorities  for 
which  they  are  unequipped.  Under  the 
final  rule,  the  regulatory  authority  will 
not  review  general  personnel 
qualifications,  but  will  determine 
whether  engineers  have  sufficient 
experience  to  certify  the  design  of  the 
impoundment. 

OSM  had  also  proposed  that  qualified 
registered  professional  engineers  or 
other  certified  professionals  be  required 

to  "accept  professional  liability 

for  design  and  certification  functions. 
Commenters  were  imsure  of  the  meeting 
of  that  proposEd. 

The  proposed  statement  of  engineer 
liability  has  not  been  adopted  In 
certifying  a  design  or  that  construction 
has  complied  with  a  design,  an  engineer 
may  be  liable  for  his  action  if  his 
certification  has  been  incorrect.  The 
degree  of  liability  may  vary  with  State 
law.  OSM's  proposal  was  intended  to 
require  engineers  to  recognize  this 


liability.  However,  the  specific 
statement  that  the  engineer  accepts 
liability  is  unnecessary  because  such 
liability  exists  independently  of  OSM 
regulation.  It  should  also  be  noted  that 
OSM  did  not,  by  its  proposal,  intend  to 
limit  an  operator's  responsibilities. 

Section  816.49(a)(3) 

Final  5  816.49(a)(3)  requires 
impoundments  to  have  a  minimum 
safety  factor  of  1.5  for  the  normal  pool 
with  steady  seepage  saturation 
conditions,  and  a  seismic  safety  factor 
of  at  least  1.2. 

OSM's  previous  rules  referenced 
different  static  safety  factors  for 
different  types  of  impoundments. 
Temporary  impoundments  were 
required  to  meet  a  1.5  static  safety 
factor  by  reference  to  previous 
%  81d.46(q)(2).  Permanent  impoundments 
were  required  to  meet  standards 
contained  in  one  of  two  technical 
publications  depending  on  whether  they 
were  subject  to  30  CFR  77.216  or  not. 

OSM  had  proposed  to  eliminate  this 
confusing  static  safety  factor  system,  in 
favor  of  a  more  general  system  of 
requiring  static  safety  factors  as 
determined  "by  prudent  engineering 
design." 

Two  commenters  fell  the  proposed 
requirement  in  {  816.49(b)(2)(iv)(B)  that 
the  factor  of  safely  be  "adequate"  was 
vague  and  open  to  interpretation.  One  of 
the  commenters  suggested  a  specific 
static  safety  factor  be  set,  finding  it  to 
be  reasonable  and  necessary  to  ensure 
minimum  national  regulation  and 
enforcement.  Another  commenter  asked 
that  the  1.5  static  safety  factor  of  the 
previous  rule  be  retained. 

Accordingly,  OSM  has  adopted  safety 
factors  comparable  to  those  in  the 
previous  rules,  but  which  have  been 
simplified.  Only  a  single  static  safety 
factor  (1.5)  is  required  for  all 
impoundments;  but  regulatory 
authorities  may  increase  that  factor.  A 
seismic  safety  factor  of  at  least  1.2  is 
required. 

Based  on  examination  of  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service  guidelines,  "Earth 
Dams  and  Reservoirs"  (Technical 
Release  No.  60.  June  1976).  OSM  has 
determined  that  impoundments 
constructed  under  these  final  rules  are 
in  accordance  with  section  515(b)(8)(B) 
of  the  Act  and  "will  be  designed  as  to 
achieve  necessary  stability  with  an 
adequate  margin  of  safety  compatible 
with  structures  constructed  tDider  Pub. 
L  83-566"  (The  Watershed  Protection 
and  Flood  Prevention  Act). 


Section  816.49(aX4) 

Fmal  t  81&49(a)(4)  adopU  the 
requirement  proposed  as 
8  816.4g(b)(2)(iv)(C)  which  requires  that 
impoundments  have  adequate  fi'eeboard 
to  resist  overtopping  by  waves  or  by 
sudden  increases  in  storage  volume. 

One  commenter  believed  that  the 
proposed  freeboard  requirement  was 
vague  and  should  be  replaced  by  a  more 
concrete  statement.  The  commenter 
suggested  that  such  technical 
requirements  be  addressed  by  stating 
that  designs  be  based  on  recognized 
professional  standards  and  any  design 
criteria  established  by  the  regulatory 
authority.  Another  commenter  requested 
specific  requirements  be  set  OSM 
disagrees  that  specific  freeboard 
requirements  should  be  set  Under  final 
S  816.49(a)(2]  impoundments  must  be 
designed  using  current  prudent 
engineering  practices  and  any  design 
criteria  established  by  regulatory 
authority.  In  this  context  qualified 
engineers,  working  within  the  stability 
and  storm  event  criteria  will  be  able  to 
determine  fieeboard  requirements 
without  further  specification.  Because 
site-specific  conditions  determine  the 
water  levels,  these  determinations  need 
to  be  made  on  a  site-specific  basis. 
Therefore,  national  freeboard  design 
criteria  would  be  inappropriate. 

Section  816.49(a)(5) 

In  S  816.49(b)(2)(iv)(D),  OSM  proposed 
that  impoundment  foundations  be 
excavated  and  prepared  to  resist  failure 
and  cutoff  trenches  be  installed  if 
necessary  for  stability.  Final 
§  816.49(a)(5)(i)  provides  more 
specificity  than  what  was  proposed 
Impoundment  foundations  must  be 
designed  to  be  stable  under  all 
conditions  of  construction  and 
operation.  Sufficient  foundation 
investigations  and  laboratory  testing 
must  be  performed  to  determine  the 
design  requirements  for  foundation 
stability.  Fmal  §  816.49(a)(5)(ii)  follows 
the  proposed  rule  and  requires  that  in 
constructing  foundations  all  vegetative 
and  organic  materials  must  be  removed 
and  foundations  must  be  excavated  and 
prepared  to  resist  failure.  Furthermore, 
cutoff  trenches  must  be  installed,  if 
necessary  to  ensure  stabiUty.  The 
emphasis  in  the  final  rule  on  proper 
design  and  construction  of  foundations 
recognizes  the  crucial  role  that  a  sound 
foundation  plays  in  preventing  failures. 
Such  safety  considerations  must  be 
reflected  in  the  certification  of  the 
design  and  the  certification  of  the 
construction  of  impoundments.  No 
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comments  were  received  on  this 
provision. 

Section  B16.49(a)(6) 

Final  (  816.49(a)(6),  adopted  as 
proposed  in  {  816.49(b)(2)(iv)(E).  require 
that  slope  protection  must  be  provided 
to  protect  against  surface  erosion  at  the 
site  and  protect  against  sudden 
drawndown.  No  comments  were 
received  on  this  provision. 

Section  816.49(a)(7) 

Final  S  816.49(a)(7).  which  was 
proposed  as  9  816.49(b){2)(iv)(F). 
requires  that  embankment  faces  and 
surrounding  areas  be  vegetated  except 
that  where  water  is  impounded  they 
may  be  riprapped  or  otherwise 
stabilized  in  accordance  with  accepted 
design  practices.  No  comments  were 
received  on  this  provision  and  it  is 
adopted  as  proposed. 

Section  816.49(a)(8) 

Final  S  816.49(a)(8),  which  was 
proposed  as  {  816.49(b)(2)(iv)(G). 
requires  that  impoundments  must 
include  a  combination  of  principal  and 
emergency  spillways  designed  and 
constructed  to  safely  pass  the  design 
precipitation  event.  The  design 
precipitation  events  are  specifled 
separately.  These  are  discussed  further 
below.  The  proposed  provision  was 
changed  to  clarify  that  all 
impoundments  must  have  a  combination 
of  principal  and  emergency  spillways.  It 
should  be  noted  that  revised 
S  816.46(c)(2)(ii)  will  allow  certain 
sedimentation  ponds  to  be  constructed 
with  only  one  spillway. 

The  Environmental  Protection  Agency 
(EPA)  raised  one  concern  regarding 
spillways.  The  EPA  effluent  limitations 
require  zero  discharge  for  new  source 
preparation  plant  water  circuits.  The 
closed-loop  water  circuits  sometimes 
include  impoundments  such  as  slurry 
ponds.  Although  impoundments  at  new 
source  preparation  plants  must  have 
spillways  under  these  rules,  their 
discharges  should  be  recycled  and  flow 
back  to  the  facility  to  meet  EPA 
requirements. 

Section  816.49(a)(9) 

Final  Section  816.49(a)(9).  proposed  in 
S  816.49(b)(2)(ivUH).  requires  that  the 
vertical  portion  of  any  remaining 
highwall  must  be  located  far  enough 
below  the  low-water  line  along  the  full 
extent  of  the  highwall  to  provide 
adequate  safefy  and  access  for  the 
proposed  water  users.  The  proposed 
provision  requiring  excavated  ponds  to 
meet  the  requirements  of  9  816.49(a)  is 
urmecessary  because  excavated  ponds 


are  impoundments  and  thus  already 
subfect  to  such  standards. 

OSM  has  reworded  the  requirement 
from  the  proposed  rule  to  clarify  that  the 
intent  of  the  requirement  is  to  ensure 
safefy  and  access  as  well  as  stabilify 
and  protection  of  exposed  surfaces. 
OSM's  proposal  included  language 
indicathig  that  stabilify  and  problems 
from  e}q>osure  and  spelling  were  to  be 
avoided.  These  will  be  assured  if 
adequate  safety  and  access  are 
provided.  The  other  performtmce 
standards  of  the  rule  will  also  protect 
against  these  concerns. 

One  State  commenter  found  the 
requirement  acceptable  as  long  as  "top 
of  the  highwall"  is  meant  to  be  that 
portion  that  has  not  sloped  to 
anticipated  mean  water  elevation  and 
the  sloped  upper  section  is  not 
considered  to  be  highwall.  Another 
commenter  agreed  with  the  proposed 
version- 
Other  commenters  suggested 
modifying  the  proposal  to  clarify  thatall 
of  the  vertical  highwalls  are  to  be 
covered.  The  commenters  also  suggested 
deleting  language  "far  enough  below" 
finding  the  remaining  phrase,  "the 
remaining  vertical  portion  of  the 
highwall  shall  be  below  the  annual  low- 
water  line  *  *  *."  sufficient  to  ensure 
the  proper  coverage  and  stability  of  the 
highwall. 

OSM  has  revised  the  provision  in 
order  to  apply  it  only  to  the  vertical 
portion  of  hi^walls.  OSM  has  retained 
the  language  "far  enough  below"  to 
ensure  that  water  coverage  is  adequate 
even  during  the  low-water  periods.  One 
purpose  of  this  provision  is  to  prevent 
the  exposure  of  vertical  impoundment 
walls  and,  thus,  ensure  stabilify. 

Section  816.49(a)(10) 

OSM  had  projfosed,  in  9  816.49 
(b)(2)(v){B-E)  and  (b)(2)(vi),  various 
requirements  dealing  with  inspections 
and  the  qualifications  of  those  who 
make  inspections.  Similar  requirements 
have  been  adopted  in  final 
9  816.49(a)(10)(i-iu). 

Under  final  9  816.49(a)(10).  all 
impoimdments  must  be  inspected  by  a 
qualified  registered  professional 
engineer  or  other  qualified  professional 
specialist  under  the  direction  of  a 
professional  engineer.  The  person 
conducting  the  inspection  must  be 
experienced  in  the  construction  of 
impoundments.  This  final  rule  follows 
previous  9  816.49  (f)  and  (h)  which 
required  that  inspections  be  conducted 
by  qualified  registered  professional 
engineers. 


Section  816.49(a)(10)(i) 

Final  9  616.49(a)(10)(i)  requires 
inspections  be  made  regularly  during 
constructioii.  upon  completion  of 
construction,  and  at  least  yearly  until 
removal  or  release  of  the  performance 
bond.  One  commenter  suggested  diat  for 
those  situations  where  the  impoundment 
will  be  below  the  natural  gradeline  (as 
for  example,  at  the  site  of  a  final  pit  in  a 
low  topographic  area),  the  proposed 
requirement  (9  81^49  (b)(2)(v)^))  diat 
impoimdments  are  to  be  inspected 
during  construction  coidd  be  interpreted 
to  require  inspection  of  normal  mine  "pit 
cuts"  and  in-pit  spoil  placement  The 
commenters  requested  that  the  rules 
state  that  professional  certification  is 
only  required  for  the  final  regraded 
slopes  at  the  time  of  creation  of  the 
permanent  impoundment. 

OSM  has  reworded  the  rules  for 
clarify.  The  final  rules  require 
inspections  of  impoundments  by  a 
qualified  registered  professional 
engineer  or  other  certified  professional 
to  ensure  that  all  construction 
specifications  are  met  Normal  pit  cuts 
need  not  be  inspected  under  this  section 
because  they  will  not  be  impoundments. 

OSM  had  proposed  in 
9  816.49(b)(2)(v)(D)  to  require  inspection 
by  a  qualified  person  of  impoundments 
which  do  not  meet  the  30  CFR  77.216(a) 
criteria  during  construction  and  every  30 
days  thereafter,  with  certification 
required  after  construction  and  again  at 
least  annually.  (Impoundments  meeting 
the  criteria  of  30  CFR  77.216(a)  must, 
under  30  CFR  77.216-3.  be  examined 
every  seven  days.) 

Commenters  on  the  proposal 
suggested  that  inspection  every  30  days 
would  be  too  often  cmd  unnecessary  for 
small  impoundnents.  One  commenter 
suggested  that  quarterly  inspections 
would  suffice.  Another  suggested  that 
"routine"  inspections  would  be 
adequate.  One  commenter  thought  that 
the  regulatory  authorify  should  estabUsh 
inspection  frequency.  In  the  previous 
rules  small  impoundments  were  exempt 
irom  all  inspection  subsequent  to 
construction.  OSM  also  received 
conunents  and  testimony  from 
congressional  hearings  that  suggested 
that  impoundments  too  small  to  meet 
MSHA's  criteria  might  nonetheless 
constitute  a  hazard. 

Under  final  9  816.49(a)(10)(i)  OSM  has 
also  adopted  a  post-construction  annual 
inspection  requirement  because  the 
potential  impact  resulting  fit>m  changing 
seasonal  weather  conditions,  or  changes 
of  sediment  vol'jme  for  sedimentation 
ponds,  might  change  the  stabilify  of  the 
impoundment  or  suitabilify  for  its  use.  A 
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requirement  for  a  quarterly  examination 
of  small  non-hazardous  impoundments 
is  adopted  in  final  i  8ie.4g(a)(ll). 

OSM  had  proposed  in 
§  816.49(b)(2){v)(D)  that  impomidments 
be  inspected  for  water  quality  as  well  as 
for  stability,  maintenance  and 
performance.  A  commenter  noted  that 
previous  rules  required  only  discharged 
water  leaving  the  permit  area  to  meet 
certain  water  quality  standards  and  was 
confused  as  to  which  OSM  rule 
governed  the  quality  of  water  held  in  an 
impoundment 

OSM  has  not  adopted  the  explict 
requirement  that  inspections  consider 
on-site  water  quality.  Nonetheless, 
under  30  CFR  816.42  and  final 
§  8ia49(b)(2j,  which  is  discussed  below, 
the  water  quality  standards  for  water 
discharged  fiY>m  impoundments,  and  for 
water  remaining  in  permanent 
impoundments,  must  be  achieved. 

SecUon  816.49(a)(10J(ii) 

Final  {  816.49(a)(10](ii)  states  the 
qualified  registered  professional 
engineer  must  promptly,  after  each 
inspection,  provide  to  the  regulatory 
authority  a  certified  report-that  the 
impoundment  has  been  constructed  and 
maintained  as  designed  and  in 
accordance  with  the  approved  plan  and 
30  CFR  Chapter  VII.  The  report  must 
contain  discussion  of  any  appearance  of 
instability,  structural  weakness  or  other 
hazardous  conditions,  depth  and 
elevation  of  any  impounded  waters, 
existing  storage  capacity,  any  existing 
or  required  monitoring  procedures  or 
instrumentation  and  any  other  aspects 
of  the  structure  affecting  stability.  The 
phrase  "after  each  inspection"  was 
added  to  final  Section  816.49(a)(10)(ii)  to 
clarify  when  certified  reports  are  to  be 
provided  to  the  regulatory  authority. 

Section  B16.49(aXlO)(iii) 

Final  S  816.49(a)(10)(iii)  requires  a 
copy  of  the  report  to  be  kept  at  or  near 
the  minesite.  This  latter  requirement  has 
been  adopted  to  enable  those  visiting  or 
close  to  the  site  of  the  impoimdment  to 
become  aware  of  any  hazards,  and  to 
assist  the  regulatory  authority  and  OSM 
in  enforcement  of  the  regulations. 

Section  816.49faJfllJ 

Instead  of  the  30-day  inspection 
requirement  proposed  as 
§  816.49(b)(2){v)(D].  OSM  has  adopted 
an  examination  requirement  in  final 
Section  81d.49(a)(ll).  All  impoundmenU 
must  be  examined.  Those  that  meet  the 
criteria  of  30  CFR  77.216  must  be 
examined  in  accordance  with  30  CFR 
77.216-3,  i.e..  at  least  every  seven  days. 
Under  final  1 816.49(a)(ll).  small  non- 
hazardous  impoundments  must  be 


examined  at  least  quarterly  by  a 
qualified  person  designated  by  the 
operator  for  any  appearance  of 
structural  weakness  or  other  hazardous 
conditions.  Small  impoundments 
generally  pose  less  threat  to  safety  and 
environment  and  a  less  frequent 
inspection  will  suffice.  In  addition,  the 
quarterly  examination  required  to  be 
conducted  by  final  $  816.49(a)(ll)  will 
identify  hazardous  situations. 

Section  816.49(aX12) 

Under  final  {  816.49(a)(12),  should  any 
examination  or  inspection  disclose  a 
potential  hazard,  the  i>er8on  who 
examined  the  impoimdment  must  notify 
the  regiilatory  authority  promptly  of  the 
finding,  and  of  the  emergency 
procedures  formulated  for  public 
protection  and  of  the  remedial  action 
taken.  If  procedures  adequate  to  protect 
the  public  cannot  be  implemented  by  the 
operator,  the  regulatory  authority  must 
be  notified  immediately.  The  regiilatory 
authority  must  then  immediately  notify 
the  appropriate  agencies  that  other 
emergency  measures  are  required  to 
protect  the  public 

Commenters  objected  to  OSM's 
proposed  {  ei6.49(b)(2)(iii)  which  would 
have  required  that  regulatory  authorities 
ensure  that  operators  develop 
emergency  procedures  to  protect  the 
public  should  potentially  hazardous 
conditions  develop,  because  that 
provision  would  have  required 
emergency  procedures  for 
impoundments  which  were  not  subject 
to  30  CFR  77.216  and  which  were 
unlikely  to  present  significant  safefy 
hazards. 

The  rules  adopted  herein  provide  for 
the  implementation  of  emergency 
procedures  at  boUi  large  and  small 
impoundments  if  a  hazard  develops. 
They  will  properly  ensure  protection  of 
health  and  safety  of  all  persons,  as  well 
as  the  protection  of  the  esvironment. 
The  requirement  for  periodic 
examination  of  all  impoundments,  and 
for  implementation  of  procedures  when 
hazards  are  discovered,  will  ensure  that 
public,  as  well  as  miner,  health  and 
safety  are  protected.  Should  a  hazard 
develop  at  any  impoundment  large  or 
small,  emergency  procedures  must  be 
immediately  implemented.  Thus, 
prudent  operators  will  develop 
procedures  commensurate  wiOi 
foreseeable  risks. 

Commenters  were  confused  by  two 
apparendy  confiiciting  OSM  statements 
with  regard  to  MSHA  responsibilify  for 
health  and  safefy.  In  the  preamble 
accompanying  proposed 
8  816.49(b)(l)(iv),  OSM  noted  that 
MSHA't  regulatory  scheme  did  not 
provide  for  the  safety  and  health  of  the 


public  during  emergency  situations. 
Later,  in  the  preamble  accompanying 
proposed  {  816.49(cl,  OSM  would  have 
required  operators  to  follow  MSHA 
emergency  procedures,  even  for  those 
impoundments  which  do  not  meet 
MSHA  criteria. 

The  statements  do  not  conflict  In 
examining  the  design  of  impotmdments, 
regulatory  authorities  must  ensure  not 
only  that  the  MSHA  standards  will  be 
met  (which  %vill  ensure  the  health  and 
safety  of  miners  and  will  accomplish 
part  of  OSM's  regulatory  responsibility 
with  regard  to  the  protection  of  public 
health  and  safefy),  but  also  that  the 
impoundment  will  meet  the  additional 
standards  set  out  in  {  816.49.  These 
additional  standards  are  intended  to 
protect  public  health  and  safefy  to  the 
extent  that  MSHA  standards  alone  may 
not 

Should  a  hazard  actually  develc^, 
MSHA  procedures  provide  for  the 
notification  of  appropriate  persons  and 
implementation  of  emergency 
procedures  which  protect  miners  and 
the  general  public.  In  this  regard, 
MSIA's  rules  are  not  limited  to  the 
protection  of  mine  personnel. 
Accordingly,  OSM  had  proposed  that 
MSHA's  procedures  be  followed  in 
emergency  situations.  However,  as 
discussed  above,  OSM  has  adopted  an 
emergency  procedure  somewhat 
different  from  the  one  proposed,  which 
does  not  reference  MSHA's  procedure 
but  assures  public  protection. 

Commenters  mjted  that  OSM  asserted 
in  the  preamble  to  the  proposed  rules 
that  MSHA's  ciurent  regulatory  scheme 
does  not  sufficiently  address  public 
safefy  during  emergency  situations. 
These  commenters  felt  that  OSM  should 
coordinate  with  MSHA  and  arrange  for 
MSHA  to  administer  all  safety  programs 
in  order  to  eliminate  duplication. 

While  OSM  agrees  that  the 
elimination  of  duplication  is  desirable,  a 
completely  centralized  system  is 
impossible  to  develop  at  this  time. 
While  MSHA's  responsibilities  may 
have  some  overlap  with  OSM's,  this 
overlap  has  not  been  fully  eliminated 
through  this  rxdemaking. 

Section  816.49(b)  Permanent 
impoundments. 

Final  9  816.49(b).  whicb  was  proposed 
as  S  816.49(a)(1),  permits  the  creation  of 
permanent  impoundments  of  water,  if 
authorized  by  the  regulatory  authorify, 
provided  certain  demonstrations  are 
made  that  are  specified  in  section 
515(b)(8)  of  the  Act.  These  standards, 
proposed  as  |  816.49(a)(l)(i)-(vii)  and 
made  final  as  |  816.49(b)(l)-(7),  do  not 
apply  to  temporary  impoundments. 
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Under  the  final  rules  the  regulatory 
authority  must  find  that  (1)  The  size  and 
configuration  of  the  permanent 
impoundment  will  be  adequate  for  its 
intended  purpose;  (2)  the  quality  of  the 
impounded  water  will  be  suitable  on  a 
permanent  basis  for  its  intended  use 
and,  after  reclamation,  will  meet 
applicable  State  and  Federal  water- 
quality  standards,  and  that  discharges 
from  the  impoundment  will  meet 
applicable  effluent  limitations  and  will 
not  degrade  the  quality  of  receiving 
water  below  State  and  Federal  water- 
quality  standards:  (3)  the  water  level 
will  be  sufficiently  stable  and  capable  of 
supporting  the  intended  use;  (4)  final 
grading  will  provide  for  adequate  safety 
and  access  for  proposed  water  users;  (5) 
the  impoundment  will  not  result  in  the 
diminution  of  the  quality  and  quantity  of 
water  utilized  by  adjacent  or 
surrounding  landowners  for  agricultural, 
industrial,  recreational  or  domestic  uses 

(6)  the  impoundment  will  be  suitable  for 
the  approved  postmining  land  use;  and 

(7)  that  the  design  precipitation  event  for 
the  spillways  for  a  permanent 
impoundment  will  be  a  50-year,  6-hour 
event,  or  such  larger  event  as  the 
regulatory  authority  may  require.  The 
storm  event  requirement  was  proposed 
as  I  816.49(b)(iv)(A). 

Section  816.49(b)(1) 

One  commenter.suggested  deletion  of 
the  requirement  that  the  configuration  of 
a  permanent  impoundment  be  adequate 
for  its  intended  purpose,  because 
"configuration"  is  not  mentioned  in 
section  515(b)(8)  of  the  AcL 

OSM  has  adopted  language  which 
requires  regulatory  authority  approval  of 
"configuration"  in  final  $  816.49(b)(1) 
because  the  determination  of  permanent 
impoundment  suitability  for  intended 
use  and  stability,  which  are  required  to 
be  considered  under  section  515(b)(8)  of 
the  Act  may  require  consideration  of 
impoundment  configuration.  Further,  the 
configuration  of  the  permanent 
impoundment  must  be  considered  in 
relation  to  the  surrounding  postmining 
land  uses  and  the  water  quality  within 
the  impoundment  may  be  afiected  by  its 
final  configuration.  Thus,  configuration 
can  be  an  important  factor  in  ensuring 
that  the  requirements  of  section  515 
(b)(2)  and  (b)(8)  of  the  Act  are  met. 

Section  816.49(b)(2) 

The  Environmental  Protection  Agency 
was  concerned  that  the  OSM  rules 
should  assure  that  the  quality  of  water 
in  permanent  impoundments  would 
meet  applicable  State  and  Federal 
water-quality  standards  and  that 
discharges  would  meet  applicable 
effluent  limitations.  Final  S  816.49(b)(2) 


has  been  revised  to  reflect  these 
concerns.  In  other  respects,  final 
§  816.49(b)(2)  is  adopted  essentially  as 
proposed. 

Section  816.49(b)(3) 

Commenters  were  concerned  about 
the  requirement  for  a  reasonably  stable 
water  Level  proposed  as 
S  816.49(a)(l)(ui).  The  commenter  felt 
that  regional  variations  in  water  use  and 
precipitation  or  rechaige  events  could 
result  in  significant  variations  of  water 
level.  Commenters  felt  this  should  be 
acceptable  so  long  as  the  quantity  of 
water  available  would  meet  the 
intended  use. 

Section  515(b)(8)(D)  of  the  Act 
explicitly  requires  that  a  finding  be 
made  prior  to  the  authorization  of 
permanent  impoundments  that  a 
reasonably  stable  water  level  will  be 
maintained.  In  designing  impoundments, 
operators  should  take  into  account 
factors  which  might  tend  to  cause 
variation  in  the  water  level,  and  plan  to 
minimize  these  impacts. 

Other  commenters  suggested  deletion 
of  the  proposed  rquirement  in 
S  816.49(a)(l)(iii),  that  permanent 
impoundments  have  water  levels 
capable  of  supporting  the  intended  use. 
because  that  language  was  not  found  in 
sections  515(b)(8)  of  the  Act  OSM  has 
included  the  requirement  that  water 
levels  be  adequate  for  the  intended  use 
in  final  S  816.49(b)(3).  The  inclusion  of 
this  requirement  is  authorized  by  section 
515(b)(2)  and  515(b)(8)  of  the  Act 

Section  816.49(b)(4) 

Final  S  816.49(b)(4)  is  adopted  as 
proposed  in  S  816.49(a)(l)(iv).  No 
comments  were  received  on  this 
provision. 

Section  816.49(b)(5) 

OSM  has  adopted  proposed 
S  816.49(a)(l)(v)  in  final  §  816.49(b)(5). 

One  commenter  suggested  modifying 
and  deleting  portions  of  proposed 
S  816.49(a)(l)(v)  to  allow  diminutions  of 
water  quality  so  long  as  water  met 
standards  imposed  by  the  appropriate 
State  or  Federal  regulations.  The 
commenter  noted  that  all  impoundments 
have  the  potential  to  diminish  the 
quality  and  quantity  of  a  downstream 
water  supply.  The  suggestion  has  not 
been  adopted.  Final  §  816.49(b)(5) 
implements  section  515(b)(8)(F)  of  the 
Act  which  requires  that  impoundments 
not  result  in  the  diminution  of  water 
quality  or  quantity  used  by  adjacent  or 
surrounding  landowners. 

Section  816.49(b)(6) 

Final  {  816.49(b)(6)  adopU  proposed 
§  816.49(a)(l)(vi).  One  commenter 


suggested  die  deletion  of  proposed 
i  816.49(a)(l)(vi)  which  would  have 
required  a  finding  that  impoundments  be 
suitable  for  the  approved  postmining 
land  use  prior  to  a^qirovaL  llie 
commenter  felt  such  specific  oonditions 
were  not  authorized  by  section  515(bX8) 
of  the  Act  and  therefore  were 
unauthorized  and  unsu|qK>rtable.  OSM 
has  not  adopted  the  suggestion.  Section' 
515(b)(8)  (A)  and  (Q  of  the  Act 
specifically  requires  OSM  to  consider 
postmining  land  use  in  approving 
permanent  impoundments.  Furthennore, 
any  change  in  the  land  use  must  be 
approved  by  the  regulatory  authority 
and  meet  the  requirements  of  section 
515(b)(2)  of  die  Act 

Section  81&49(b)(7) 

Final  S  8ie.4g(b)(7)  adopts  part  of  die 
proposed  requirement  in 
S  816.49(b)(2)(iv)(A)  diat  permanent 
impoundments  be  designed  for  the  50- 
year,  e-hour  event  as  part  of  the  general 
requirements  for  impoundments.  The 
design  precipitation  events  for 
spillways,  fisted  together  in  the 
proposed  rule,  are  separately 
esteblished  for  permanent 
impoundments  in  final  \  8ie.49(b)  and 
for  temporary  impoundments  in  ihial 
\  816.49(c).  This  was  done  to  reflect 
their  applicabifity  more  cleariy.  In 
addition,  if  any  impoundment  is  a 
sedimentation  pond  meeting  the  criteria 
of  30  CFR  77.216(a).  Uien  die  design 
event  will  be  a  100-year,  6-hour 
precipitation  event  under  revised 
S  816.46,  rather  than  the  events 
prescribed  under  §  816.49. 

Commenters  objected  to  OSM's 
proposed  use  of  design  stonns  for  the 
sizing  of  impoundments,  because  these 
commenters  felt  that  they  were  design 
criteria  rather  than  performance 
standards.  One  suggested  that  the 
proposed  provision  be  revised  so  that 
the  discharge  structure  is  designed  for 
the  intended  use  instead  of  a  particular 
precipitetion  event. 

OSM  has  continued  to  specify  the 
storm  events  for  which  the  combination 
of  principal  and  emergency  spillways 
must  be  designed.  Any  structure  which 
is  designed  to  hold  water,  or  other 
liquids  or  semi-Uquids,  must  be  designed 
to  accommodate  the  magnitude  and 
fi^quency  of  the  appro{mate  design 
storm  in  order  to  ensure  safety,  stability, 
and  erosion  control.  While  the  discharge 
structure  does  have  some  effect  on  the 
retention  volume,  it  does  not  affect  the 
inflow  volume  characteristics.  The 
sizing  and  location  of  the  discharge 
structure  principally  determines  £e 
detention  time  and  accordingly  the 
quantity  of  water  discharged.  The 
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combination  of  principal  and  emergency 
spillways  most  be  sadi  as  to  prevent 
over-topping  of  die  embankment  and 
subsequent  erosion  failure.  This 
protection  should  be  assured,  in 
addition  to  compatibility  «vith  the 
intended  use.  and  thus  design  events  for 
such  spillways  have  been  specified. 

Commenters  suggested  that 
specification  of  a  design  event  would 
require  operators  to  construct  larger 
stnictures  than  necessary.  One 
suggested  replacing  the  proposed  design 
storms  with  the  following  provision: 
"Excavations  designed  f6r  less  than  a 
25-year,  d-hour  event  may  be 
incorporated  into  the  postmining  land 
use  with  approval  of  the  regulatory 
authority."  The  commenter  asserted  that 
such  a  provision  would  allow  the 
construction  of  small  stock  ponds. 

Design  precipitation  events  are 
necessary  for  the  reasons  explained 
above.  OSM  beUeves  that  the  50-year,  &- 
hour  event  provides  the  requisite  safety 
margin  for  all  permanent  impoundments. 
However,  in  the  context  used  in  this 
rulemaking,  the  specified  design  events 
will  not  necessarily  determine  the 
holding  capacity  of  the  impoimdment. 
Not  all  impoundments  constructed  in 
accordance  with  a  particular  design 
storm  will  be  of  the  ssune  size  or 
complexity.  Depending  upon  the 
intended  use,  the  impoundment  may  or 
may  not  be  constructed  to  hold  the 
specified  event  The  impoundment  must 
however,  be  capable  of  handling  the 
design  storqx  event  in  terms  of  the 
spillway  design. 

A  commenter  wanted  to  Umit  the 
flexibihty  given  to  regulatory  authorities 
in  specifying  larger  storm  events  than 
those  set  forth  in  OSKTs  rules.  It  was 
suggested  that,  rather  than  allowing 
larger  events  "if  site  specific  conditions 
warrant"  as  proposed  in 
S  816.49(a)(l)(iv)(A).  that  larger  evente 
be  allowed  only  if  "based  on  medium  to 
high  hazard  potential  with  respect  to 
loss  of  life  as  defined  by  the  National 
Dam  Inspection  Act  (Pub.  L  92-367)." 

The  final  rules  provide  broad 
discretion  to  the  regulatory  authority. 
Under  section  505(b)  of  the  Act,  States 
may  prescribe  laws  or  regulations  that 
are  more  stringent  than  OSM's  rules. 
Thus,  an  attempt  to  circimiscribe  the 
regulatory  authority's  discretion  to  set 
more  stringent  standards  would  be 
inappropriate. 

Section  816.49(c)  Temporary 
impoundments. 

Final  %  816.49(c)  provides  for  the 
regulation  of  temporary  impoundments. 
It  was  proposed  as  \  816.49(a)(2). 
Temporary  impoimdments  may  be 
authorized  by  the  regulatory  authority 


as  part  of  the  surface  coal  mining 
operation  under  the  approved  permit 
Temporary  impoimdments  must  meet 
the  requirements  for  all  impoundments 
set  out  in  paragraph  (a).  In  addition,  the 
design  event  for  spillways  for  temporary 
impoundments  will  be  the  25-year,  6- 
hour  storm  event  or  such  larger  event  as 
the  regulatory  authority  may  require.  As 
with  permanent  impoundments,  the 
design  event  for  temporary 
impoundments  meeting  the  criteria  of  30 
Ul-K  77.216(a)  that  are  sedimentation 
ponds  will  be  a  100-year,  &-hour 
precipitation  event  under  revised 
§816.46. 

OSM  received  various  comments  on 
its  proposed  rule  with  regard  to 
temporary  impoundments.  One 
'commenter  applauded  OSKf  s  proposal 
to  subject  temporary  impoundments  to 
the  same  design  standards  as  permanent 
impoimdments.  Other  commenters  felt 
that  temporary  impoundments  should 
not  be  regulated  at  all. 

Without  proper  design  and 
construction,  even  temporary  structures 
may  cause  environmental,  health  or 
safety  problems.  Thus,  the  standards  in 
final  §  816.49(a)  are  applicable  to  all 
impoundments  because  these 
fundamental  standards  are  necessary  to 
ensure  the  protection  of  the  environment 
and  public  health  and  safety.  OSM  has 
not  subjected  temporary  impoundments 
to  all  the  requirements  in  S  816.49(b) 
because  these  standards  relate  to 
permanent  structures,  such  as  suitabilify 
for  the  postmining  land  use,  and  thus  are 
inappropriate  to  temporary 
impoundments. 

Sections  816.56  and  817.556 
Postmining  rehabilitation  of 
sedimentation  ponds,  diversions, 
impoundments,  and  treatment  facilities. 

Final  SS  816.56  and  817.56  address  the 
requirements  for  sedimentation  ponds, 
impoundments,  diversions  and 
treatment  facihties  after  reclamation  is 
completed.  It  amplifies  the  requirements 
of  the  previous  rule*  and  is  similar  to 
the  proposed  rule,  but  does  not  include 
the  certification  in  propoced  i  616.56. 

Under  final  i  S16JSS.  before 
abandoning  a  pennit  area  or  seeking 
final  bond  reltfate.  the  operator  must 
ensure  that  all  temporary  structures  are 
removed  and  reclaimed,  and  that  all 
permanent  sedimentation  ponds, 
diversions,  cmd  treatment  facilities  meet 
the  requirements  for  permanent 
structures,  have  been  maintained 
properly,  and  meet  the  requirements  of 
the  approved  reclamation  plan  for 
permanent  structures  and 
impoundments.  The  operator  must 
renovate  such  structures  if  necessary  to 
meet  the  requirements  of  this  chapter 


and  to  conform  to  the  approved 
reclamation  plan. 

Commenters  made  reference  to  OSM's 
proposed  rules  permitting  certain  small 
depressions  after  backfilling  and  grading 
(see  30  CFR  816.102(c)).  The  commenter 
questioned  whether  it  was  possible  to 
treat  a  permanent  impoundment  which 
did  not  meet  the  design  storm  size 
requirements  as  a  small  depression, 
subject  only  to  the  i  816.102(c) 
requirements. 

Section  816.102(c)  provides  a  limited 
exception  to  the  approximate  original 
contour  restoration  requirements  for 
small  depressions.  Small  depressions 
are  not  expected  to  hold  water  and  must 
be  revegetated.  A  small  depression 
which  is  capable  of  holding  water  would 
be  an  impoimdment  Thus,  it  would  not 
be  possible  for  any  impoundment  to  be 
treated  only  as  a  small  depression.  In 
order  to  allow  a  permanent 
impoundment  9§  816.49,  816.56  and 
816.133  or  §9  817.49,  817.56  and  817.133 
must  be  satisfied. 

One  commenter  anticipated  problems 
with  reconstruction  of  existing 
permanent  structures  to  meet  original 
design  standards  for  permanent  existing 
diversions.  Previous  {  816.56  required 
renovation  of  all  structures.  It  did  not 
specifically  state  that  temporary 
structure  had  to  be  removed  and 
reclaimed.  The  new  final  rule  only 
requires  renovation  of  the  structures  if 
renovation  or  reconstruction  is 
necessary  to  meet  OSM's  requirements 
or  to  conform  to  the  approved 
reclamation  plan. 

This  revision  makes  clear  that 
renovation  of  structures  will  not  be 
required  where  the  structures  are 
already  in  compliance  with  the 
applicable  rules  and  conform  to  the 
approved  reclamation  plans.  These  rules 
will  ensure  that  the  ponds  and  other 
permanent  facilities  will  be  suitable  for 
the  intended  postmining  land  use  and 
allow  bond  release. 

One  State  suggested  that  proposed 
i  816.56  implied  that  the  regulatory 
authority  would  be  able  to  devise 
criteria  needed  to  determine  when  the 
impoundment  is  ready  for  bond  release. 
The  commenter  is  correct  to  the  extent 
that  under  30  CFR  Part  800,  bond  release 
is  allowed  for  any  aspect  of  reclamation 
only  after  a  determination  by  the 
regulatory  authority  that  reclamation  is 
complete. 

EPA  has  asked  OSM  to  clarify  that 
these  rules  do  not  su]}ersede  EPA's 
regulatioiu  pertaining  to  non-coal 
mining  waste  under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA).  42  U.S.C.  6921  et 
aeq.  Operators  are  required  to  comply 
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where  applicable.  As  for  coal  mining 
waste,  OSM  and  EPA  have  undertaken 
a  joint  study  under  Subtitle  C  of  RCRA. 
Until  that  study  is  completed,  OSM  has 
no  responsibility  for  regulating  coal 
mining  waste  under  Subtitle  C  of  RC31A. 

Reference  Materials: 

Reference  materials  used  to  develop 
these  final  rules  are  as  follows: 

BOM  (U.S.  Bureau  of  Mines).  1973,  analysis 
of  coal  refuse  dam  failure.  Middle  Fork. 
Buffalo  Creek.  Saunders,  W.  VA.;  (Prepared 
by  Wj\.  Wahler  and  Association.)  U.S. 
Bureau  of  Mines  Contract  S0122084,  vol.  1, 
test;  voL  2.  appendices  (various  pagings). 

BOR  (U.S.  Bureau  of  Reclamation),  1973, 
(reprinted  1977),  Design  of  small  dams— A 
water  resources  technical  publication,  2d 
edition:  U.S.  Government  Printing  OfTice. 
Washington.  D.C.,  818  pp. 

Cedergren,  H.R.,  1977,  Seepage,  drainage, 
and  flow  nets;  John  Wiley  and  Sons,  Inc., 
New'York.  534  pp. 

Griffiths,  D.H.  and  King.  R.F..  1965.  Applied 
geophysics  for  engineers  and  geologists: 
Pergamon  Press,  London.  223  pp. 

Harr,  M.E.,  1962.  Groundwater  and 
seepage:  McGraw-Hill  Book  Co.,  New  York 
City,  315  pp. 

MESA  (IJ.S.  Mining  Enforcement  and 
Safety  Admininstration),  1975.  Engineering 
and  design  manual — Coal  refuse  disposal 
facilities:  (Prepared  by  D'Appolonia 
Consulting  Engineers,  Inc..  Pittsburgh,  Pa.) 
U.S.  Mining  Enforcement  and  Safety 
Administration  report  various  pagings. 
MESA  (U.S.  Mining  Enforcement  and 
Safety  Administration),  1976,  Design 
guidelines  for  coal  refuse  piles  and  water, 
sediment,  or  slurry  impoundments  and 
impounding  structures:  U.S.  Mining 
Enforcement  and  Safety  Administration 
report  7  pp. 

Morgenstem.  N.R.,  and  Price,  V.E..  1965. 
The  analysis  of  the  stability  of  general  slip 
surfaces:  Geotechniques.  n»L  15.  No.  1,  pn. 
78-93. 

MSHA  (U.S.  Mine  Safety  and  Health 
Administration),  1979.  Design  guidelines  for 
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m.  Procedural  Matters. 

Executive  Order  12291 

The  Department  of  the  Interior  tDOIJ 
has  examined  these  rules  according  to 
the  criteria  of  Executive  Order  12291 
CFebniary  17. 1981).  OSM  has 
determined  that  this  is  not  a  major  rule 
and  does  not  require  a  regulatory  impact 
analysis  because  it  will  impose  only 
minor  costs  on  the  coal  industry  and 
coal  consumers. 

Regulatory  Flexibility  Act 

The  DOI  has  determined  pursuant  to 
the  Regulatory  Flexibibty  Act  5  U.S.C 
601  et  aeq^  that  these  rules  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  These  rules 
will  allow  all  operators  increased 
flexibility  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 

Paperwork  Reduction  Act 

OSM  has  received  approval  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C..  3507  for  die  information 
collection  requiremoits  in  Parts  816  and 
817  and  have  been  assigned  clearance 
Noa.  102»-0047  and  1029-004&  These 
approvals  have  been  codified  under 
§1816.10  and  817.10. 

The  information  required  by  30  CFR 
Parts  816  and  817  will  be  used  by  the 
regulatory  authority  in  monitoring  and 
inspecting  impoundments  associated 
with  surface  and  underground  mining. 
The  obligation  to  respond  is  mandatory. 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  unpacts  of 
these  final  rules  in  the  final  supplement 
to  "Final  Environmental  Impact 
Statement  OSM  EIS-1:  Supplement" 
(FHS)  according  to  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  42  U.S.C.  4332{2)(c).  The 
FEIS  is  available  in  OSM's 
Admiitistrative  Record  in  Room  5315, 
1100  L  Sti«et  NW.,  Washington.  D.C  or 
by  mail  request  from  Mark  Boster.  Chief. 
Branch  of  Environmental  Analysis, 
Room  134,  Interior  South  Building.  U.S. 
Department  of  the  Interior,  Washington, 


D.C  2024a  The  preamble  serves  as  die 
record  of  decision  under  NEPA.  This 
final  rule  differs  bom  die  draft  final  rule 
set  forth  in  Vohime  m  of  the  FEIS  in  tbe 
following  respects: 

A  number  of  grammatical  or  editorial 
changes  have  been  made  which  do  not 
alter  the  substance  of  the  rules.  The 
rules  have  also  been  reoisaiiized  far 
clarity. 

An  introductofy  atatesient  kas  been 
added  to  |  816L48(a]  which  clarifies  die 
applicability  of  thie  paragraph  to  all 
impoundments. 

In  the  draft  final  rules  published  in  tbe 
FEIS,  the  plans  for  impoundaients 
meeting  the  criteria  of  30  CFR  77.216(a) 
were  to  be  submitted  to  MSHA  and  to 
OSM  concurrendy.  The  final  rule 
requires  that  such  plans  be  submitted  to 
OSM  as  part  of  permit  applications.  In 
some  cases  this  would  require  eariier 
submission  to  OSM;  in  others  it  would 
be  later.  This  change  will  not  have  any 
environmental  effects. 

In  additiim  to  the  design  certification 
requirement  induded  in  the  draft  final 
rules,  which  has  been  reworded,  the 
final  rule  requires  that  the  design  be 
certified  a»  meeting  the  requirements  of 
Part  816.  In  addition,  the  qualified 
registered  profeaaioBal  engineer  must  be 
experienced  both  in  the  design  and 
construction  «f  imponw^^^^nff  rather 
than  just  design.  These  changes  are  not 
expected  to  have  auf  enviramnental 
impacts. 

The  word  "static"  has  been  added  to 
the  stability  requirement,  to  indicate 
diat  the  static  safety  fiictar  must  meet  or 
exceed  1.5.  His  was  intended  by  the 
draft  final  rule,  and  ascomed  in  the  FEIS 
analysis. 

In  final  <  816.4e(aK7),  OSM  has 
adopted  the  requirement  that  areas 
surrounding  faces  of  embardoBents  be 
vegetated.  This  is  comparable  to  tbe 
previous  rules  governing  sedimentation 
ponds  and  temporary  impoundments 
and  is  thus  covered  under  Ahemative  B 
in  the  FEIS. 

Rnal  i  816.49(a)(9)  does  not  include 
the  statement  that  excavated  ponds 
must  meet  the  requirements  of 
paragraph  (a).  The  phrase  was 
redundant  and  its  elimination  has  no 
eSiecL 

In  final  |  816.49(aKl0niT.  OSM  has 
adopted  language  requiring  inspections 
yearly  until  removal  of  the  structure  or 
release  of  the  performance  bond.  The 
draft  final  rules  included  the  language 
"abandoning  die  permit  area,"  radier 
than  "release  of  the  performance  bond." 
Since  abandonment  of  the  permit  area 
prior  to  release  of  the  performance  bond 
is  not  allowed,  this  change  will  have  no 
impacts. 
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In  final  9  818.48(a)(12).  the  emergency 
procedures  requirement  has  been 
reworded  to  more  accurately  reflect  that 
either  examinations  or  inspections  might 
trigger  the  requirements  for  emergency 
actions.  This  was  intended  by  the  draft 
final  rules  and  contemplated  in  the  FEIS 
analysis.  The  words  "from  the  coal 
processing  waste  area"  have  been 
removed.  They  were  included  by 
mistake. 

Under  final  $  818.49(b)(2).  water 
impounded  in  permanent  impoundments 
after  reclamation  must  meet  applicable 
State  and  Federal  water  quality 
standards.  Under  the  draft  final  rules 
impounded  water  quality  was  only 
required  to  be  suitable  for  the  post- 
mining  land  use.  lliis  is  expected  to 
have  a  beneficial  environmental  impact. 

The  draft  final  rules  would  have 
required  permanent  impoundments  to  be 
designed,  constructed,  and  maintained 
on  the  basis  of  50-year,  6-hour  events  or 
such  larger  events  as  the  regulatory 
authority  would  require.  Final 
9  816.49(b)(7)  requires  that  spillways  be 
sufficient  to  discharge  that  event.  The 
difference  is  not  expected  to  have  any 
impact,  since  design  and  construction  of 
impoundments  in  accordance  with  the 
other  performance  standards  will  ensure 
stability  and  environmental  protection. 

The  draft  final  rules  with  regard  to 
temporary  impoundments  would  have 
required  that  they  be  designed, 
constructed,  and  maintained  on  the 
basis  of  the  25-year,  6-hour  event  or 
such  larger  event  as  the  regulatory 
authority  would  require.  Final 
§  816.49(c)  requires  that  spillways  for 
those  impoundments  be  designed  for 
those  events.  This  is  not  expected  to 
have  any  impacts  based  on  the 
reasoning  discussed  above  concerning 
the  same  change  in  final  {  816.49(b)(7). 

The  changes  to  9  817.49  are  identical 
to  those  of  9  816.49. 

Agency  Approval 

Section  516(a)  of  the  Act  requires  that, 
with  regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining, 
DSM  must  obtain  written  conciurence 
from  the  head  of  the  department  which 
administers  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  OSM  has  obtained 
the  written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
U.S.  Department  of  Labor. 

One  commenter  cautioned  OSM  to 
carefully  coordinate  with  MSHA 
officials  with  respect  to  proposed 
automatic  incorporation  of  MSHA  rules 
which  were  liot  appropriate  or 
applicable.  As  discussed  elsewhere 
OSM  has  established  contact  with 
several  agencies,  including  MSHA,  and 
discussed  the  effect  of  OEM's  reference 


to  their  rules.  Thus,  OSM  has  accepted 
the  suggestion  by  the  commenter. 

Under  Section  501(a)(B)  of  the  Act  the 
Secretary  may  not  promulgate  and 
publish  regulations  relating  to  water 
quality  standards  promulgated  under  the 
authority  of  the  Federal  Water  Pollution 
Control  Act  as  amended  33  U.S.C.  1151- 
1175,  until  he  has  obtained  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA). 
The  written  concurrence  has  been 
received  with  respect  to  these  rules. 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining.  Law  enforcement. 
Surface  mining.  Undergroimd  mining: 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining; 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Underground  mining. 

Accordingly.  30  CFR  Parts  701,  816 
and  817  are  amended  as  set  forth  herein. 

Dated:  September  15. 1983. 
Joy  R.  GwahiMy. 

Acting  Deputy  Assistant  Secretary,  Energy 
and  Minerals. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  tunended  by  adding 
definitions  of  "MSHA."  "permanent 
impoundments,"  and  "temporary 
impoundments"  in  alphabetical  order 
and  revising  the  definitions  of 
"impoundments"  and  "sedimentation 
ponds"  to  read  as  follows: 

{701.8    Dcflnltiona. 


Impoundments  means  all  water, 
sediment,  slurry  or  other  liquid  or  semi- 
liquid  holding  structures  and 
depressions,  either  naturally  formed  or 
artificially  built 

MSHA  means  the  Mine  Safety  and 
Health  Administration. 


Permanent  impoundment  means  an 
impoundment  which  is  approved  by  the 
regulatory  authority  and.  it  required,  by 
other  State  and  Federal  agencies  for 
retention  as  part  of  the  postmining  land 
use. 


Sedimentation  pond  means  an 
impoundment  used  to  remove  solids 
from  water  in  order  to  meet  water 


quality  standards  or  effluent  limitations 
before  the  water  leaves  the  permit  area. 

Temporary  impoundment  means  an 
impoundment  used  during  surface  coal 
mining  and  reclamation  operations,  but 
not  approved  by  the  regulatory  authority 
to  remain  as  part  of  the  approved 
postmining  land  use. 


PART  616— PERMAHKNT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

2.  Section  816.49  is  revised  to  read  as 
follows: 

9  816.49    hnpoundments. 

(a)  General  requirements.  The 
requirements  of  this  paragraph  apply  to 
both  temporary  and  permanent 
impoundments. 

(1)  Impoundments  meeting  the  criteria 
of  9  77.216(a)  of  this  title  shall  comply 
with  the  requirements  of  9  77.216  of  this 
title  and  this  section.  The  plan  required 
to  be  submitted  to  the  District  Manager 
of  MSHA  under  9  77.216  of  this  title 
shall  also  be  submitted  to  the  regulatory 
authority  as  part  of  the  permit 
application. 

(2)  Design  certification.  The  design  of 
impoimdments  shall  be  certified  by  a 
qualified  registered  professional 
engineer  as  designed  to  meet  the 
requirements  of  this  part  using  current 
prudent  engineering  practices,  and  any 
design  criteria  estabUshed  by  the 
regulatory  authority.  The  qualified 
registered  professional  engineer  shall  be 
experienced  in  the  design  and 
construction  of  impoundments. 

(3)  Stability.  Impoundments  shall 
have  a  minimum  static  safety  factor  of 
1.5  for  the  normal  pool  %vith  steady 
seepage  saturation  conditions,  and  a 
seismic  safety  factor  of  at  least  1.2. 

(4)  Freeboard.  Impoundments  shall 
have  adequate  freeboard  to  resist 
overtopping  by  waves  and  by  sudden 
increases  in  storage  volume. 

(5)  Foundation,  (i)  Foundation  and 
abutments  for  the  impounding  structure 
shall  be  designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impoundment.  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  in 
order  to  determine  the  design 
requirements  for  foimdation  stability. 

(ii)  All  vegetative  and  organic 
materials  shall  be  removed  and 
foundations  excavated  and  prepared  to 
resist  failure.  Cutoff  trenches  shall  be 
installed  if  necessary  to  ensure  stability. 

(6)  Slope  protection  shall  be  provided 
to  protect  against  surface  erosion  at  the 
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site  and  protect  against  sudden 
drawdown. 

(7)  Faces  of  embankments  and 
surrounding  areas  shall  be  vegetated, 
except  that  faces  where  water  it 
impounded  may  be  riprapped  or 
otherwise  stabilized  in  accordance  with 
accepted  design  practices. 

(8)  Impoundments  shall  include  a 
combination  of  principal  and  emergency 
spillways  which  shall  be  designed  and 
constructed  to  safely  pass  the  design 
precipitation  event  specified  in 
paragraph  (b)  or  (c)  of  this  section. 

(9)  The  vertical  portion  of  any 
remaining  highwall  shall  be  located  far 
enough  below  the  low-water  line  along 
the  full  extent  of  highwall  to  provide 
adequate  safety  and  access  for  the 
proposed  water  users. 

(10)  Inspections.  A  qualified  registered 
professional  engineer  or  other  qualified 
professional  specialist,  under  the 
direction  of  the  professional  engineer, 
shall  inspect  the  impoundment  The 
professional  engineer  or  speciaUst  shall 
be  experienced  in  the  codstniction  of 
impoundments. 

(i)  Inspections  shall  be  made  regidarly 
during  construction,  upon  completion  of 
construction,  and  at  least  yearly  until 
removal  of  the  structure  or  release  of  the 
performance  bond. 

(ii)  The  qualified  registered 
professional  engineer  shall  promptly, 
after  each  inspection,  provide  to  the 
^    regulatory  authority  a  certified  report 
that  the  impoundment  has  been 
constructed  and  maintained  as  designed 
and  in  accordance  with  the  approved 
plan  and  this  chapter.  The  report  shall 
include  discussion  of  any  appearances 
of  instability,  structural  weakness  or 
other  hazardous  conditions,  depth  and 
elevation  of  any  impounded  waters, 
existing  storage  capacity,  any  existing 
or  required  monitoring  procedures  and 
instrumentation  and  any  other  aspects 
of  the  structure  affecting  stability, 
(iii)  A  copy  of  the  report  shall  be 
retained  at  or  near  the  minesite. 

(11)  Impoundments  subject  to  §  77.216 
of  this  title  must  be  examined  in 
accordance  with  §  77.216-3  of  this  tide. 
Other  impoundments  shall  be  examined 
at  least  quarterly  by  a  qualified  person 
designated  by  the  operator  for 
appearance  of  structural  weakness  and 
other  hazardous  conditions. 

(12)  Emergency  procedures.  If  any 
examination  or  inspection  discloses  that 
a  potential  hazard  exists,  the  person 
who  examined  the  impoundment  shall 
promptly  inform  the  regulatory  authority 
of  the  finding  and  of  the  emergency 
procedures  formulated  for  public 
protection  and  remedial  action.  If 
adequate  procedures  cannot  be 
formulated  or  implemented,  the 


regulatory  authority  shall  be  notified 
immediately.  The  regulatory  authority 
shall  then  notify  the  appropriate 
agencies  that  other  emergency 
procedures  are  required  to  protect  the 
publia 

(b)  Permanent  impoundments.  A 
permanent  impoundment  of  water  may 
be  created,  if  authorized  by  the 
regulatory  authorify  in  the  approved 
permit  based  upon  the  following 
demonstration: 

(1)  The  size  and  configuration  of  such 
impoundment  will  be  adequate  for  its 
intended  purposes. 

(2)  The  qualify  of  impounded  water 
will  be  suitable  on  a  permanent  basis 
for  its  intended  use  and,  after 
reclamation,  will  meet  applicable  State 
and  Federal  water  qualify  standards, 
and  discharges  bom  the  impoundment 
will  meet  applicable  efiluent  limitations 
and  will  not  degrade  the  qualify  of 
receiving  water  below  applicable  State 
and  Federal  water  qualify  standards. 

(3)  The  water  level  will  be  sufficiently 
stable  and  be  capable  of  supporting  the 
intended  use. 

(4)  Final  grading  will  provide  for 
adequate  safefy  and  access  for  proposed 
water  users. 

(5)  The  impoimdment  will  not  result  in 
the  diminution  of  the  qualify  and 
quantify  of  water  utilized  by  adjacent  or 
surrounding  landowners  for  agricultural 
industrial  recreational,  or  domestic 
uses. 

(6)  Hie  impoundment  will  be  suitable 
for  the  approved  postmining  land  use. 

(7)  The  design  precipitation  event  for 
the  spillways  for  a  permanent 
impoundment  will  be  a  50-year,  6-hour 
precipitation  event  or  such  laiger  event 
as  the  regulatory  authorify  may  require. 

(c)  Temporary  impoundments.  (1)  The 
regulatory  authorify  may  authorize  the 
construction  of  temporary 
impoimdments  as  part  of  a  surface  coal 
mining  operation. 

(2)  The  design  precipitation  event  for 
the  spillways  for  a  temporary 
impoundment  is  a  25-year,  6-hour 
precipitation  event  or  sudi  larger  event 
as  the  regulatory  authorify  may  requite. 

3.  Section  816.56  is  revised  to  read  as 
follows: 

S816.S6    PoetmMng rehiMNatlon of 


Impoundmenta,  and  tr— tmenl  fadWtt— . 

Before  abandoning  a  permit  area  or 
seeking  bond  release,  the  operator  shall 
ensure  that  all  temporary  structures  are 
removed  and  reclaimed,  and  that  all 
permanent  sedimentation  ponds, 
diversions,  impoundments,  and 
treatment  facilities  meet  the 
requirements  of  this  chapter  for 
permanent  structures,  have  been 


maintained  properly,  and  meet  the 
requirements  of  the  approved 
reclamation  plan  for  permanent 
structures  and  impoundments.  The 
operator  shall  renovate  sudi  ttmctures 
if  necessary  to  meet  the  requirements  of 
diis  chapter  and  to  conform  to  the 
approved  reclamation  plan. 

PART  617— PERMANENT  PROGRAM 
PERFORMANCE  8TAN0AR0S- 
UNOERQROUNO  MMMQ  ACnvmCS 

4.  Section  817.40  is  revised  to  read  as 
follows: 

9  817.49    lfTipounilnMnt& 

(a)  General  requirements,  the 
requirements  of  this  paragraph  apply  to 
bodi  temporary  and  permanent 
impoundments. 

(1)  Impoundments  meeting  the  criteria 
of  S  77.216(a)  of  this  title  shall  comply 
with  the  requirements  of  i  77.216  of  this 
title  and  diis  section.  The  plan  required 
to  be  submitted  to  the  District  Manager 
of  MSHA  under  i  77.216  of  this  title 
shall  also  be  submitted  to  the  regulatory 
authorify  as  part  of  the  permit 
application. 

(2)  Design  certification.  The  design  of 
impoundments  shall  be  certified  by  a 
qualified  registered  professional 
engineer  as  designed  to  meet  ^ 
requirements  of  this  part  using  current 
prudent  engineoing  practices  and  any 
design  criteria  established  by  the 
regulatory  authorify.  The  qualified 
registered  professional  engineer  shall  be 
experienced  in  the  design  and 
construction  of  impoundments. 

(3)  Stability.  Impoundments  shall 
have  a  minimum  static  safefy  factor  of 
1.5  for  the  normal  pool  with  steady 
seepage  saturation  conditions,  and  a 
seismic  safefy  factor  of  at  least  1.2. 

(4)  Freeboard.  Impoundments  shall 
have  adequate  freeboard  to  resist 
overtopping  by  waves  and  by  sudden 
increases  in  storage  volume. 

(5)  Foundation,  (i)  Foundation  and 
abutments  for  the  impoimding  structure 
shall  be  designed  to  be  stable  under  all 
conditions  of  construction  and  toleration 
of  the  impoundment  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  in 
order  to  determine  the  design 
requirements  for  foundation  stabilify. 

(ii)  All  vegetative  and  organic 
materials  shall  be  removed  and 
foundations  excavated  and  prepared  to 
resist  failure.  Cutoff  trenches  shall  be 
installed  if  necessary  to  ensure  stability. 

(6)  Slope  protection  shall  be  provided 
to  protect  against  surface  erosion  at  the 
site  and  protect  against  sudden 
drawdown. 
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(7)  Faces  of  embankments  and 
surrounding  areas  shall  be  vegetated, 
except  that  faces  where  water  is 
impounded  may  be  riprapped  or 
otherwise  stabilized  in  accordance  %vith 
accepted  design  practices. 

(8)  IrapoHndments  shall  include  a 
combination  ef  principal  and  emergency 
spillways  which  shall  be  designed  and 
constructed  to  safely  pass  the  design 
precipitation  event  specified  in 
paragraph  (b)  or  (c)  of  this  section. 

(9)  The  vertical  portion  of  any 
remaining  highwall  shall  be  located  far 
enough  below  the  low-water  line  along 
the  full  extent  of  highwall  to  provide 
adequate  safety  and  access  for  the 
proposed  water  users. 

(10)  Inspections.  A  quaUfied  registered 
professional  engineer  or  other  qualified 
professional  specialist,  under  the 
direction  of  the  professional  engineer, 
shall  inspect  the  impoundment.  The 
professional  engineer  or  specialist  shall 
be  experienced  in  the  construction  of 
impoundments. 

(i)  Inspections  shall  be  made  regularly 
during^  construction,  upon  completion  of 
construction,  and  at  least  yeariy  imtil 
removal  of  the  structiue  or  release  of  the 
performance  bond. 

(ii)  The  qualified  registered 
professional  engineer  shall  promptly, 
after  each  inspection,  provide  to  the 
regidatory  authority,  a  certified  report 
that  the  impouncfanent  has  been 
constructed  and  maintained  as  designed 
and  in  accordance  with  the  approved 
plan  and  this  chapter.  The  report  shall 
include  discussion  of  any  appearances 
of  instability,  structural  weakness  or 
other  hazardous  conditions,  depth  and 
elevation  of  any  impounded  waters, 
existing  storage  capacity,  any  existing 
or  required  monitoring  procedures  and 
instrumentation  and  any  other  aspects 
of  the  structure  affecting  stabihty. 

(iii)  A  copy  of  the  report  shall  be 
retained  at  or  near  the  minesite. 

(11)  Impoundments  subject  to  S  77.216 
of  this  title  must  be  examined  in 
accordance  with  $  77.216-3  of  this  title. 
Other  impoundments  shall  be  examined 
at  least  quarterly  by  a  qualified  person 
designated  by  the  operator  for 
appearance  of  structural  weakness  and 
other  hazardous  conditions. 

(12)  Emergency  procedures,  if  any 
examination  or  inspection  discloses  that 
a  potential  hazard  exists,  the  person 
who  examined  the  impoundment  shall 
promptly  inform  the  regulatory  authority 
of  the  Hnding  and  of  the  emergency 
procedures  formulated  for  public 
protection  and  remedial  action.  If 
adequate  procedures  cannot  be 
formulated  or  implemented,  the 
regulatory  authority  shall  be  notified 
immediately.  The  regulatory  authority 


shall  then  notify  the  appropriate 
agencies  that  other  emergency 
procedures  are  required  to  protect  the 
public. 

(b)  Permanent  impoundments.  A 
permanent  impoundment  of  water  may 
be  created,  if  authorized  by  the 
regulatory  authority  in  the  approved 
permit  based  upon  the  following 
demonstration: 

(1)  The  size  and  configuration  of  such 
impoundment  will  be  adequate  for  its 
intended  purposes. 

(2)  llie  quality  of  impounded  water 
will  be  suitable  on  a  permanent  basis 
for  its  intended  use  and,  after 
reclamation,  will  meet  applicable  State 
and  Federal  water  quality  standards, 
and  discharges  from  the  impoundment 
will  meet  applicable  effluent  limitations 
and  will  not  degrade  the  quality  of 
receiving  water  below  applicable  State 
and  Federal  water  quality  standards. 

•    (3)  The  water  level  will  be  sufficientiy 
stable  and  be  capable  of  supporting  the 
intended  nse. 

(4)  Final  grading  will  provide  for 
adequate  safety  and  access  for  proposed 
water  users. 

(5)  The  impoundment  will  not  result  in 
the  diminution  of  the  quality  and 
quantity  of  water  utilized  by  adjacent  or 
surrounding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses. 

(6)  The  impomidment  will  be  suitable 
for  the  approved  postmining  land  use. 

(7)  The  design  precipitation  event  for 
the  spillways  for  a  permanent 
impoundment  will  be  a  50-year,  e-hoiu- 
precipitation  event,  or  such  larger  event 
as  the  regulatory  authority  may  require. 

(c)  Temporary  impoundments.  (1)  The 
regulatory  authority  may  authorize  the 
construction  of  temporary 
impoundments  as  part  of  undei;ground 
mining  activities. 

(2)  The  design  precipitation  event  for 
the  spillways  for  a  temporary 
impoundment  is  a  25-year,  6-hour 
precipitation  event  or  such  larger  event 
as  the  regulatory  authority  may  require. 

5.  Section  817.56  is  revised  to  read  as 
follows: 

§817.5«    Postmining  rshabiHtstlon  ef 
sedlmsntstlon  ponds,  dlvfstons. 
Impoundmsnts,  and  trsatmsnt  facHltiM. 
Before  abandoning  a  permit  area  or 
seeking  bond  release,  the  operator  shall 
ensure  that  all  temporary  structures  are 
removed  and  reclaimed,  and  that  al) 
permanent  sedimentation  ponds, 
diversions,  impoundments,  and 
treatment  facilities  meet  the 
requirements  of  this  chapter  for 
permanent  structures,  have  been 
maintained  properly,  and  meet  the 
requirements  of  the  approved 


reclamation  plan  for  permanent 
structures  and  impoundments.  The 
operator  shall  renovate  such  structures 
if  necessary  to  meet  the  requirements  of 
this  chapter  and  to  conform  to  the 
approved  reclamation  plan. 

Authority:  Pub.  L.  95-87,  30  U,S.C  1201  et 
seq. 
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SUMMARV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  revised  the  rules  on  disposal  of  coal 
mine  waste  from  surface  and 
underground  mining  activities.  The 
revised  rules  allow  quaUfied  registered 
professional  engineers  to  design  coal 
refuse  disposal  sites  for  site  specific 
conditions  and  reduce  duplication  and 
conflicts  between  these  rules  and  the 
requirements  of  the  Mine  Safety  and 
Health  Administration  (MSHA).  These 
revised  rules  also  include  requirements 
for  disposal  of  noncoal  waste  at  surface 
mining  operations. 
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SUPPLEMENTAMY  INPOfMIATION: 

I.  Background 

n.  Discussion  of  Comments  and  Rules 

Adopted 
III.  Procedural  Matters 

L  Background 

On  June  18, 1982  (47  PR  28598)  OSM 
published  a  notice  of  proposed 
rulemaking  to  amend  30  CFR  Parts  701, 
816  and  617  relating  to  coal  mine  waste 
definitions  and  the  disposal  of  coal  mine 
waste  from  surface  and  underground 
coal  mining  activities.  The  proposed 
rules  were  issued  to  remove  specific 
design  criteria  and  to  reduce  duplication 
with  the  Mine  Safety  and  Health 
Administration  (MSHA)  rules  for  coal 
mine  refuse  piles  and  water,  sediment 
or  slurry  impoundments  and  impounding 
structures.  These  final  rules  cover  the 
performance  standards  for  the  disposal 
of  coal  mine  waste  in  nonimpoimding 
structures,  impoimding  structures  and 
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other  situatioiu  affecting  the  handling  of 
coal  mine  waste.  Also,  one  section  sets 
the  requirements  for  the  disposal  of 
noncoal  mine  waste. 

The  pubUc  hearing  on  the  proposed 
rules  scheduled  for  August  5. 1982,  was 
not  held  since  no  one  requested  to  speak 
at  the  hearing.  Also,  there  were  no 
requests  to  hold  public  meetings  on  the 
proposed  rules. 

When  the  rules  were  proposed  on 
June  18, 1982,  it  was  announced  that  the 
public  comment  period  would  remain 
open  until  further  notice  (47  FR  26598).  A 
subsequent  Federal  Register  notice  (July 
13. 1982,  47  FR  30266)  announced  that 
the  public  comment  period  would  close 
at  SKW  p.m..  August  25, 1982,  to  coincide 
with  the  closing  of  the  public  comment 
period  on  the  draft  supplemental 
Environmental  Impact  Statement  on  the 
proposed  rules.  In  response  to  a  request 
of  the  House  Committee  on  Interior  and 
Insular  Affairs  the  public  comment 
period  was  reopened  on  September  7, 
1982,  and  closed  again  on  September  10. 
1982. 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Act),  30  U.S.C 
1201  et  seq.,  recognizes  the  threat  posed 
by  improper  disposal  of  coal  mine 
waste.  Congress  included  in  the  Act 
several  provisions  concerning  coal 
processing  waste  and  underground 
development  waste. 

For  the  surface  disposal  of  wastes  in 
areas  other  than  mine  workings  or 
excavations,  section  515(b)(ll)  of  the 
Act  provides  that  waste  piles  are  to  be 
stabilized  in  designated  areas  through 
compaction.  The  final  contour  of  waste 
piles  must  also  be  compatible  with  the 
natural  surroundings  and  the  site  must 
be  revegetated  according  to  the 
provisions  of  the  Act.  Sections  515(b)(13) 
and  515(f)  of  the  Act  provide  that  all 
existing  and  new  coal  mine  waste  piles 
used  as  dams  or  embankments  must  be 
regulated  in  accordance  with  standards 
and  criteria  concurred  in  by  the  Corps  of 
Engineers.  Section  S15(b)(8)  requires 
that  impoundments  of  water  achieve 
stability  compatible  with  that  of 
structures  constructed  under  Public  Law 
83-566  (16  U.S.C.  1006).  In  addition, 
section  515(b)(14)  of  the  Act  requires 
specific  treatment  or  burial  for  all 
debris,  add-forming  materials,  toxic 
materials,  or  materials  constituting  a  fire 
hazard.  The  Secretary  also  derives 
authority  to  regulate  dams  impounding 
waste  fixim  the  requirements  of  section 
515(b)(10)  of  the  Act  to  protect  the 
hydrologic  balance. 

The  authority  of  the  Chief  of 
Engineers  in  assisting  the  Secretary  to 
regulate  new  and  existing  coal  waste 
piles  as  dams  and  embankments  is 
contained  in  section  515(f)  of  the  Act 


The  standards  and  criteria  used  by  OSM 
must  conform  to  the  standards  and 
criteria  used  by  the  Corps  of  Engineers 
to  ensure  that  flood  control  structures 
are  safe  and  effectively  perform  their 
intended  function. 

There  are  three  sections  to  the  Act 
that  address  coal  mine  waste  produced 
from  underground  coal  mining 
operations.  First  section  516(b)(3) 
regulates  the  return  of  mine  and 
processing  waste  and  tailings  to  the 
mine  workings  or  excavations.  Second, 
section  516(b)(4)  covers  the  surface 
disposal  of  wastes  in  the  same  manner 
as  section  515(b)(ll).  Third,  section 
516(b)(5)  covers  all  new  and  existing 
coal  mine  waste  piles  in  a  manner 
similar  to  section  515(b)(13),  with  the 
same  responsibilities  for  the  Corps  of 
Engineers. 

To  implement  these  requirements  of 
the  Act.  permanent  program  regulations 
were  promulgated  on  March  13, 1979  (43 
FR  14901).  These  rules,  in  30  CFR  816.81 
through  816.93,  covered  all  types  of  coal 
processing  waste,  coal  mine  waste  and 
solid  waste  generated  during  surface 
coal  mining  activites.  Identical  rules 
were  included  in  30  CFR  817.81-817.93 
for  the  surface  effects  of  undergroimd 
mining  activities.  A  plan  for  the  disposal 
of  coal  processing  wastfe,  whether  to  be 
placed  in  a  waste  bank,  dam  or 
embankment,  was  required  to  be 
submitted  and  approved  by  the 
regulatory  authority  under  30  CFR  780.25 
for  surface  mining  activities  and  30  CFR 
784.16  for  underground  mining  activities. 

Since  the  promulgation  ofme 
permanent  program  rules  on  coal  mine 
waste  in  March  1979,  there  has  been  one 
addition  to  the  coal  waste  rules.  On 
November  20, 1980  (45  FR  76932). 
S9  816.83(a)  and  617.83(a)  were  revised 
to  provide  an  exception  from  the 
subdrainage  requirement  for  a  coal 
processing  waste  bank  if  the  operator 
could  demonstrate  to  the  regulatory 
authority  that  a  subdrainage  system  is 
not  required  to  ensure  structural 
integrity  and  water  quality.  The  change 
w.as  promulgated  as  a  result  of  litigation 
challenging  the  requirement  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  No.  79-1144,  D.D.C.  (filed 
1979).  Before  the  court  ruled  on  the 
issue,  OSM  concluded  that  a 
subdrainage  system  may  not  be 
necessary  in  aU  cases  as  long  as  the 
operator  is  responsible  for  assuring  the 
structural  integrity  of  the  coal  waste 
bank. 

Review  of  the  previous  rules  under 
Executive  Order  12291  revealed 
duplication  and  conflict  between  those 
rules  and  the  Mine  Safety  and  Health 
Administration  (MSHA)  rules  for  coal 
mine  refuse  piles  and  water,  sediment 


or  slurry  impoundments  and  impounding 
structures.  On  June  18, 1962  (47  FR 
28598),  changes  were  proposed  to  the 
OSM  rules  to  reduce  this  dupUcation  by 
cross-referencing  MSHA't  rules,  where 
applicable,  and  revising  the  previous 
OSM  requirements. 

Under  the  proposed  rules,  die  disposal 
of  coal  mine  waste  in  nonimponnding 
structures  was  governed  by  |i  616.81 
through  816.85.  Proposed  i  818.86  was  a 
combination  of  previous  {  i  816.91. 
816S2  and  816.93  and  covered 
impounding  structures — dams  and 
embankments  constructed  of  coal  mine 
waste  and  impounding  water,  slurry, 
sediment  eta  Proposed  §  81887 
governed  removal  of  burned  or 
unbumed  coal  mine  waste  from  a 
disposal  area  and  included,  frtmi 
previous  {  816.86.  standards  for 
extinguishing  a  coal  mine  waste  fire. 
Proposed  i  816.88  governed  the  return  of 
coal  mine  waste  to  underground 
woridngs  and  proposed  i  81&88  set 
requirements  for  disposal  of  noncoal 
wastes.  The  same  changes  were 
proposed  for  Part  817  covering  the 
disposal  of  coal  mine  waste  from 
underground  coal  mining  activities. 

The  final  rules  generally  adopt  the 
provisions  of  the  proposed  rules  in 
a  816.81-816.89  that  prescribe  die 
performance  standards  for  the  disposal 
of  coal  mine  waste  from  surface  mining 
activities.  However,  die  requirements  in 
the  final  rules  have  been  reorganized  to 
more  closely  parallel  similar 
requirements  for  disposal  of  excess 
spoil,  editorial  revisions  have  been 
made  to  clarify  the  requirements,  and 
some  changes  have  been  made  in 
response  to  comments  received  on  the 
proposed  rule. 

In  order  to  simplify  the  preamble,  the 
following  discussion  of  the  rules  in 
SS  616.81-816.89  also  applies  to 
S§  817.81-817.89.  unless  otherwise 
noted.  The  only  difference  to  be  noted  is 
that  surface  mining  activity  rules  refer  to 
Part  780— Surface  Mining  Permit 
Applications  and  underground  mining 
activity  rules  refer  to  Part  784 — 
Underground  Mining  Permit 
Applications.  For  additional  discussion, 
see  the  preamble  to  the  proposed  rules 
published  June  18  1982  (47  FR  28598). 

n.  Discusrioo  of  oomments  and  rales 
adopted 

A.  General  Comments 

During  the  comment  period.  OSM 
received  about  200  individual  written 
comments  on  the  proposed  coal  mine 
waste  rules  frvm  30  sources  representing 
State  agencies,  private  individuals, 
environmental  groups,  industry  and 
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mining  associations.  All  of  the  relevant 
comments  received  during  the  public 
comment  period  have  been  considered 
in  the  development  of  this  Bnal  rule. 
Major  comments  are  summarized  below. 
There  were  several  general  comments 
that  did  not  address  specific  sections  of 
die  rules  «rfaich  will  be  covered  before 
discussing  specific  conunents  on  the 
proposed  rules. 

NPDES  Permits 

One  cominenter  pointed  out  the 
possible  application  of  the  National 
Pollution  Discharge  Elimination  System 
(NPDES)  to  mine  waste  areas.  The 
commenter  indicated  that  NPDES  would 
probably  apply  to  an  in^>ounding 
structure  with  a  discharge  point  and 
consequently,  the  possibility  of  conflict 
between  OSM  and  EPA  over  the 
respoansibility  for  the  coal  mine  waste 
discharge  from  the  structure.  The 
commenter  recommended  a 
memorandum  of  understanding  between 
OSM  and  EPA  to  reduce  redundant 
enforcement  which  would  reduce  the 
conflict  between  agencies,  reduce  the 
operational  costs,  and  increase  the 
coordination  between  them. 

If  the  mine  waste  impoundment  issues 
a  discharge  from  a  point  source,  an 
NPDES  permit  is  required  before  the 
waste  area  can  be  constructed.  OSM 
recently  published  a  final  regulation 
adopting  EPA's  effluent  limitations,  by 
cross  reference  to  40  CFR  Part  434,  in  an 
effort  to  eliminate  any  conflict  between 
applicable  OSM  and  EPA  standards.  (47 
FR  47216,  October  22, 1982).  Elimination 
of  duplication  between  the  permitting 
requirements  of  the  Act  and  NPDES 
permitting  requirements  is  beyond  the 
scope  of  this  rulemaking.  OSM  will, 
however,  continue  to  work  to  promote 
cooperation  and  elimination  of 
duplication  between  the  agencies 
involved. 

Extension  of  the  Comment  Period 

One  commenter  reconunended  that 
when  options  are  presented  in  a 
proposal  a  comment  period  be  opened 
following  selection  of  an  option  for 
review  and  conunent  on  the  selection. 

Both  options  for  the  proposed  coal 
mine  waste  rule  were  open  for  comment 
from  June  18. 1982,  through  September 
10, 1982.  An  adequate  time  span  was 
allotted  for  review  of  the  options  for  the 
coal  waste  rules.  For  this  ride,  proposed 
Option  2  was  primarily  a  reiteration  of 
proposed  Option  1  with  the  deletion  of 
two  paragraphs  for  \  816.86  concerning 
coal  mine  waste  impounding  structiues. 
and  both  proposed  options  were  easily 
understood.  Thus,  no  additional 
comment  period  is  necessary. 


One  commenter  contended  that  it  was 
difficidt  for  citizens  to  be  involved  in  the 
rulemaking  process  because  the  draft 
supplemental  environmental  impact 
statement  (EIS)  could  only  be  reviewed 
in  the  Administrative  Record  Room  in 
Washington.  D.C. 

The  commenter  was  incorrect  The 
draft  supplemental  environmental 
impact  statement  was  available  for 
review  in  the  OSM  Technical  Centers 
and  Field  offices.  Also  the  notice  on  the 
availability  of  the  EIS  provided  the 
name  of  a  person  to  contact  for  further 
information  and  to  receive  a  copy  of  the 
draft  environmental  statement  by  mail. 
Copies  of  the  cumulative  environmental 
assessment  which  was  issued  prior  to 
the  draft  EIS  were  also  available  upon 
request  to  interested  persons. 

A  vaJIability  of  Reference  Materials 

One  commenter  complained  that  the 
reference  material  cited  in  the  proposed 
rulemaking  notice  was  available  only  in 
the  Washington,  D.C,  area  and  that 
many  of  the  libraries  available  to  the 
public  do  not  have  the  publications 
listed  as  references.  Therefore,  the 
commenter  complained  that  it  was 
difficult  for  the  pubUc  to  review  the 
specific  references. 

Each  reference  was  available  in 
OSM's  administrative  record  and  the 
citation  lists  the  source  from  which  a 
particular  publication  of  interest  may  be 
obtained.  An  individual  may  obtain 
copies  of  any  of  the  listed  documents 
from  these  sources.  In  addition,  the 
phone  number  and  mailing  address  of  a 
responsible  official  was  given  on  the 
first  page  of  the  notice  of  proposed 
rulemaking  for  the  convenience  of 
persons  interested  in  receiving 
information  on  bow  to  obtain  copies  of 
the  references.  Thus,  adequate  access  to 
references  was  provided. 

The  same  commenter  was  also 
concerned  that  no  foreign  publications 
were  listed  as  references.  In  addition  the 
commenter  believes  there  were 
inadequate  specific  data  on  coal  waste 
because  there  were  only  two  dociunents 
related  to  coal  refuse. 

The  commenter  is  mistaken.  While 
only  two  documents  in  the  coal  waste 
reference  list  included  the  words  "coal 
refuse"  in  the  title,  the  others  are 
engineering  references  that  list 
techniques  and  approaches  applicable 
to  the  construction  of  coal  waste  piles. 
Additionally,  it  is  not  necessary  to 
conduct  a  worldwide  search  of  available 
information  or  to  include  an  exhaustive 
bibliography  of  all  possible  references. 
The  commenter  failed  to  cite  any 
omitted  references,  either  domestic  or 
foreign,  that  should  be  considered  in 
addition  to  those  dted. 


Design  Flexibility 

One  commenter  took  issue  with  the 
elimination  of  design  standards  to  afford 
qualified  professional  engineers 
flexibility  to  design  coal  mine  waste 
structures.  In  the  commenter's 
estimatien.  elimination  of  design 
standards  should  pnompt  a 
corresponding  increase  in  the  amount  of 
permit  application  information  so  that 
the  regulatory  authority  would  be  able 
to  determine  the  adequacy  of  the  design. 

Design  flexibility  to  meet  needs  of 
individual  mine  site  conditions  is 
inherent  in  the  use  of  performance 
standards  rather  than  extensive  use  of 
design  criteria.  Under  OSM's  permitting 
rules,  regulatory  authorities  will  have 
sufficient  information  to  determine  the 
adequacy  of  the  design.  However,  the 
revised  mles  retain  some  design  criteria 
where  deemed  appropriate  to  ensure  the 
stability  of  the  disposal  site  and  to 
ensure  public  safety.  In  general,  under 
these  rules  permit  review  of  a  specific 
design  certified  by  the  design  engineer 
followed  by  inspection  during 
construction  to  assure  adherence  to  the 
design  approved  by  the  regulatory 
authority  will  help  ensure  compliance 
with  the  performance  standards  and 
protection  of  the  public  health  and 
safety. 

One  commenter  contended  that  loss  of 
information  imput  to  the  permit  review 
process  reduces  agency  capability  to 
develop  informed  judgment  on  the 
merits  of  the  reclamation  plan.  This 
commenter  failed  to  point  out  specific 
areas  of  information  loss  considered 
necessary  in  the  permit  requirements. 
Parts  780  and  784  contain  special 
informational  requirements  for  coal 
waste  disposal.  These  sections  include 
requirements  for  submittal  of  relevant 
design  information. 

Two  commenters  favored  reduction  of 
design  standards  in  the  Federal  rules. 
One  pointed  to  solutions  of  mining 
reclamation  problems  tailored  to 
specific  site  conditions  as  an  advantage 
while  the  other  advocated  retention  of 
the  State  option  to  develop  design 
criteria  to  meet  specific  objectives. 
Another  commenter  agreed  that  rather 
than  mandating  design  criteria,  the 
engineer  should  have  the  flexibility  to 
design  more  efficient  and  cost-effective 
coal  refuse  disposal  sites.  The 
commenter  also  cited  the  advantages  of 
on-site  knowledge  of  the  conditions  at 
the  mine  site  and  of  qualifications  to 
ensure  the  structural  and  environmental 
integrity  of  the  mine. 

The  final  rules  emphasize  Ae  use  of 
performance  standards  rather  than 
design  criteria.  Under  this  approach,  the 
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regulatory  authority  may  develop 
additional  design  criteria  or  other 
standards  that  are  appropriate  to  local 
conditions.  This  issue  is  further 
discussed  in  OSKTs  "Final 
Environmental  Impact  Statement,  OSM 
EIS-1:  Supplement." 

Coips  of  Engineers  Concurrence 

Two  commenters  stated  that  coal 
mine  waste  rules  must  be  developed 
with  the  active  involvement  of  the  Chief 
of  Engineers  of  the  Corps  of  Engineers. 
Section  515(f)  of  the  Act  requires  the 
Chief  of  Engineers  to  concur  in  writing 
in  the  Secretary  of  Interior's  standards 
and  criteria.  OSM  has  consulted  with 
the  Corps  of  Engineers  in  the 
development  of  these  rules  and  has 
obtained  the  necessary  concurrence. 
Sections  201  and  501  of  the  Act  impose 
on  the  Secretary  of  the  Interior  the 
responsibility  of  developing  regulations 
covering  the  permanent  regulatory 
program.  These  rules  are  issued  in 
accordance  with  that  responsibility. 

Use  ofMSHA  Standards 

Two  organizations  submitted  lengthy 
comments  questioning  the  reliance  oa 
the  MSHA  rules  in  OSM's  proposed  coal 
mine  waste  rules.  The  assertion  of  the 
commenters  was  that  OSM  must 
establish  coal  mine  waste  rules  which 
supplement  those  of  MSHA  because  the 
Surface  Mining  Act  has  as  its  objective 
the  protection  of  the  health  and  safety  of 
the  pubUc,  whereas  MSHA  has  a  limited 
mandate  of  protecting  the  miner  on  the 
mine  site.  The  commenters  argued  that 
because  of  the  separate  regulatory 
objectives.  Congress  mtended  OSM  to 
adopt  coal  mine  waste  mles  which  go 
beyond  MSHA's. 

The  final  rules  adopted  today  do 
supplement  the  roles  adopted  by  MSHA. 
Where  applicable,  howevec  MSHA 
standards  which  satisfy  requirements 
under  the  Surface  Mining  Act  have  been 
adopted  by  cro8s-refere»ce.  Such  cross- 
referenced  standards  are  nevertheless 
enforceable  under  the  Act  by  the  surface 
mining  regulatory  authority  and  become 
requirements  of  the  surface  mimng 
regulatory  program  as  well  as  MSHA's 
program  for  coal  mine  health  and  safety. 

It  is  undesirable  to  have  two 
regiriatory  programs  for  the  same 
subject  that  contain  conflicting 
standards  or  which  use  fundamentally 
different  terminology.  The  final  rules 
help  coordinate  regulatory 
responsibilities  under  the  Surface 
Minuig  Act  with  those  of  MSHA. 
Additionally,  they  help  ensure  that 
OSM's  regulations  do  no!  supersede, 
amend,  modify  or  repeal  any  standard 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (as  revised  in  1977). 


The  final  rule  is  in  accord  widi  the 
requirements  of  the  Act.  clearly 
identifies  areas  of  overlap  between 
OSM  and  MSHA  rules,  and,  by  utilizing 
similar  definitions  and  cross- 
referencing,  eliminates  conflicts 
between  the  two  sets  of  ndes.  It  should 
be  noted,  however,  that  the  final  rale 
does  aot  fully  eliminate  dapiicative 
regulatory  requirements  between  the 
two  pio^-ams.  Rather,  it  recognizes 
areas  of  continued  duplication  and 
applies  standards  under  the  surface 
mining  regulatory  prograai  which  are 
consistent  with  Uiose  applied  under  the 
MSHA  program  for  health  and  safety. 

B.  Specific  Comments  and  Discussion  of 
Rules  Adopted 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

Section  7Q1.5    Definitions. 

The  final  rule  adopts  from  the 
proposal  revisions  to  the  previous 
definition  of  "coal  processing  waste" 
and  the  three  new  definitions:  "coal 
mine  waste,"  "impounding  structure," 
and  "refuse  pile."  Ym  a  more  complete 
explanation  of  the  basis  of  the  new 
definitions,  the  reader  is  referred  to  47 
FR  26600  Oune  18. 1982).  OSM  received 
several  comments  on  the  pn^iosed 
definitions.  These  conunents  are 
discussed  below. 

Coal  Processing  Waste 

The  final  rde  defines  the  term  "coal 
processing  waste"  to  mean  earth 
materials  which  are  separated  and 
wasted  from  the  product  coal  during 
cleaning,  concentrating,  or  other 
processing  or  preparation  of  coal.  An 
editorial  change  is  made  in  the  final 
definition  to  more  dosely  track  (he 
language  in  the  definitions  of  the  terms 
"coal  preparation  plant"  and  "surface 
coal  mining  operation"  in  30  CFR  701.5 
and  700.5.  respectively.  "Hiree 
commenters  ^reed  with  the  proposed 
definition  of  coal  processing  waste. 

Another  commenter  si^ested  the 
beginning  of  the  definition  read  as 
follows:  "Coal  processing  waste 
includes  toxic-  or  acid-forming  earth 
materials  which  are  . . ."  He  commenter 
said  this  change  would  reflect  the 
reason  for  coal  processing  waste  being 
disposed  of  separately  from  spoil.  Hie 
commenter  indicated  that  the  proposed 
definition  seemed  vague  in  its  intent  and 
would  add  excessively  burdensome  and 
expensive  operation  procedures.  The 
commenter  agreed  with  the  need  lo 
protect  sorfiace  and  ground  ■water  from 
toxic-  and  acid-lorming  coal  mine  waste, 
but,  the  coBunenter  argued,  materiri  that 
would  not  adversely  affect  the 


surrounding  area  shoidd  not  be  treated 
'any  differently  than  spoil  material 

Although  OSM  agrees  %vith  the 
oonimeDter  diat  there  may  be 
circumstances  when  coal  processing 
waste  may  not  be  toxic  or  acid  forming, 
the  definition  is  not  vague. 

Congress  intended  that  special 
consideration  be  given  to  disposal  of 
coal  mine  waste  regardless  of  whether  it 
is  potentially  toxic  or  acid  forming. 
Thus,  OSM  has  continued  to  require  that 
all  coal  processing  waste  be  disposed  of 
according  to  58  816.81-«16J6.  A  revision 
has  been  made  to  the  requirements  for 
backfilling  and  grading  and  disposal  of 
excess  spoil  to  recognize  that  nontoxic- 
and  nonacid-forming  coal  mine  waste 
may  be  disposed  of  with  other  spoil 
materials. 

One  commenter  was  concerned  that 
the  definitions  of  "coal  processing 
waste"  and  "coal  mine  waste"  do  not 
include  materials  other  than  wasted 
earthen  materials,  such  as  pieces  of 
equipment  wire,  rags,  etc.  The  definition 
of  "coal  processing  waste"  is  not 
intended  to  indude  such  non-earthen 
materials  since  their  disposal  is  covered 
in  S  816.89  on  noncoal  mine  waste. 
Similarly,  the  definition  of  "coal  mine 
waste"  is  not  inteded  to  include  mch 
non-earthen  materials. 

Coal  Mine  Waste 

In  the  final  rule,  "coal  mine  waste" 
means  coal  processing  waste  and 
undeiground  development  waste.  Coal 
processing  waste  is  defined  in  ftis 
rulemaking  md  undeiground 
development  waste  was  defined  ia  a 
separate  ruleaiaking  (4S  RR  3292S.  fidy 
19, 19631  as  wa^e  wdc  mixtures  of  coal, 
shale,  clay  stone,  sdtstone.  sandstone, 
limestone,  ar  related  materials  that  are 
excavated,  moved,  and  disposed  af  bom 
undergroond  workinis  io  oonnecttoa 
with  ande^ground  tnimng  ac<l»itiee. 
including  the  develapaunt  of  (Mts. 
shafts  and  adits.  Thas,  coal  miae  waste 
includes  the  tmm  aMlmiiils  most  bkelir  to 
contain  coal  aad  coal  waste  prodacts. 

A  conuneater  aigued  that  the 
proposed  definition  of  "coal  mine 
waste"  did  not  include  waste  generated 
by  surface  mining  operations,  only 
included  waste  created  during 
underground  development  of  a  aune, 
and  thus  overiodked  many  other  sources 
of  waste  generated  from  mining 
operations. 

The  commenter  forflier  suggested  that 
reliance  on  the  definition  of 
"underground  devekipraent  waste"  gives 
the  erroneous  impression  that  coal  mine 
waste  is  composed  of  only  earthen 
materrals  and  is  confined  to  that  which 
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is  generated  from  only  underground 
mines. 

The  revised  definition  includes  two 
types  of  material:  coal  processing  waste 
and  underground  development  waste. 
This  new  definition  more  closely 
parallels  the  treatment  of  those 
materials  by  MSHA. 

Earthen  material  excavated  during 
surface  mining  activities  other  than 
material  wasted  during  coal  processing 
is  classified  as  spoil.  Disposal  of  such 
material  is  regulated  under  the 
badcfilling  and  grading  rules.  30  CFR 
818.101-818.107  and  817.101-617.107;  and 
under  the  rules  for  disposal  of  excess 
spoil  30  CFR  816.71-816.75  and  817.71- 
817-75.  Congress  did  not  intend  spoil 
material  to  be  regulated  as  "coal  mine 
waste"  and  OSM  has.  therefore,  not 
ii^cluded  spoil  in  the  final  "coal  mine 
waste"  definition.  The  final  definition 
has  been  revised  slightly  from  the 
proposal  to  eliminate  the  perceived 
ambiguity  that  only  coal  processing 
waste  bom  underground  mining  is 
included.  The  final  definition  of  coal 
mine  waste  includes  coal  processing 
waste  from  either  surface  or 
underground  mining  activities. 

Refuse  Pile 

The  term  "refuse  pile"  means  a 
surface  deposit  of  coal  mine  waste  that 
does  not  impound  water,  slurry,  or  other 
liquid  or  semi-Uquid  material.  Under  this 
final  definition,  a  refuse  pile  may 
contain  coal  processing  waste  and/or 
underground  development  waste.  A 
spoil  dispos€d  facility  would  not  be  a 
refuse  pile.  The  distuiction  is  needed 
between  coal  mine  waste  and  spoil 
since  each  material  is  treated  differently 
in  different  sections  of  the  rules.  (Coal 
mine  waste — S  S  818.81-618.86,  and 
Spoil — §S  816.102-816.105  and 
55  816.71-816.76). 

One  conunenter  proposed  additional 
language  in  the  definition  of  "refuse 
pile"  to  say  that  refuse  piles  do  not 
include  "temporary  spoil  piles  of 
removed  overburden  material."  The 
conunenter  understood  that  the 
proposed  definition  excluded 
overburden  materials;  but.  by 
specifically  excluding  overbtuden  in  the 
definition,  the  commenter  asserted 
OSKTs  intended  exclusion  would 
become  definitive. 

Language  specifically  excluding  spoil 
firom  the  definition  of  refuse  pile  would 
be  redundant  The  coal  mine  waste  rules 
are  intended  to  deal  with  a  material 
which  presents  particular  problems  of 
combustibility  and  toxicity  when 
disposed  of  in  a  fill  or  pile.  Overburden 
materials  when  removed  do  not 
generally  present  such  problems  and  are 


regulated  under  die  backfilling  and 
grading  rules  and  the  excess  spoil  rules. 

One  commenter  mistakraily  thought 
OSM  had  classified  underground 
development  waste  as  excess  spoil. 
OSM  did  propose  the  definition  for 
underground  development  waste  within 
the  same  rulemaking  as  excess  spoil,  but 
the  proposed  and  final  rules  do  not 
classify  it  as  excess  spoil 

One  commenter  wanted  to  know 
when  a  refuse  pile  is  not  an 
impoundment  and  vice  versa. 
Furthermore,  the  commenter  asked 
whether  refuse  piles  hold  only  dry 
wastes  and  what  is  meant  by  "dry." 

In  distinguishing  between  refuse  piles 
and  impoundments  or  in^raunding 
structures,  the  final  rules  do  not 
characterize  the  deposits  as  "wet"  or 
"dry."  These  terms  are  relative;  almost 
every  substance  has  some  moistiu-e 
content.  Instead,  the  final  rules 
distinguish  the  deposits  as  either 
containing  existing  or  not  containing 
material  in  a  liquid  or  semi-hquid  state. 
This  is  determinable  fit>m  the  physical 
characteristics  of  the  material. 

Impounding  Structure 

A  definition  for  "impounding 
structure"  is  added  to  the  final  rules  to 
differentiate  between  the  structxue  itself 
and  the  total  impoundment  which  is  also 
defined  in  S  701.5.  "Impoundment" 
refers  to  the  entire  facility  including  the 
impounding  structure  and  the  retaining 
area.  "Impounding  structure"  refers  to 
the  Structure  of  earth  or  other  materials 
used  to  impoimd  water,  sediment,  slurry 
or  other  liquid  or  semi-liquid  material. 
MSHA  rules  use  the  term  "impounding 
stnictiu^"  rather  than  dams  or 
embankments  (30  CFR  77.216  et  seq.].  In 
order  to  reduce  confusion  of  terminology 
and  increase  compatibility  of 
regulations,  OSM  has  adopted  this 
definition.  It  should  be  noted  that  the 
rules  governing  impoundments  in  30 
CFR  818.49  and  817.49  apply  to  the  entire 
impoundment  which  contains  the 
impounding  structure.  Thus  the  final 
rules  regarding  coal  mine  waste 
impounding  structures  augment  and  do 
not  replace  the  rules  governing 
impoundments. 

A  commenter  suggested  that  the 
definition  of  "impounding  structure" 
was  too  broad,  especially  with  the 


phrase  "or  other  materials",  and  should 
be  limited.  It  could  include  piles  of 
waste  or  structure  built  of  earthen 
materials  not  normally  considered  as 
impoundments,  such  as  any  refuse  pile 
associated  with  a  coal  preparation 
plant. 

The  definition  is  not  too  broad. 
Impoundments  include  dams  and 
embankments  designed  to  hold  Uquid  or 
semi-liquid  materials,  including  coal 
mine  waste  slurry  or  sediment  in  a  semi- 
liquid  stater.  To  clarify  the  definition  of 
"impounding  structure."  it  has  been 
revised  to  refer  explicitly  to  dams, 
embankments,  or  other  structures  that 
impound  water,  slurry  or  other  liquid  or 
semi-liquid  material.  Final  {  816.84 
applies  to  all  impounding  structures 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste  in 
a  liquid  or  semi-liquid  state.  If  an 
impounding  structure  is  not  constructed 
of  coal  mine  waste  and  is  not  intended 
to  impound  a  slurry  waste,  it  would  not 
fall  under  final  |  816.84. 

Part  816— Permanent  Program 
Performance  Standards — Surface  Mining 
Activities 

Sections  816.81-816.89— Final  Rule  for 
Coal  Mine  Waste 

Final  |  816.81  contains  the  general 
requirements  that  apply  to  all  methods 
of  coal  mine  waste  disposal — refuse 
piles  and  impounding  structures. 
General  provisions  to  be  attained  in  the 
design,  coDStruction  and  maintenance  of 
coal  mine  waste  disposal  facilities  are 
included.  The  general  requirements  are 
supplemented  by  55  816.83  and  816.84. 
Diy  refuse  pile  design,  construction  and 
maintenance  are  covered  in  §  816.83 
which  applies  to  nonimpoimding 
structures.  Impounding  structiu'es  either 
constructed  of  or  for  retaining  liquid  or 
semi-liquid  coal  mine  waste  are  covered 
in  5  816.84.  Final  5  816.87  deals  with 
coal  mine  waste  fires  and  final  §  816.69 
governs  the  disposal  of  noncotd  mine 
waste. 

To  assist  the  reader  in  understanding 
all  the  changes  in  the  final  rules,  the 
following  derivation  table  shows  the 
relationship  of  the  final  rules  to  the 
previous  rules  and  the  proposed  rules. 
The  same  changes  apply  for  Part  817 — 
Underground  mining  activities. 
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•1648M 
8M48M 
81C«8M(1). 

aiajat). 

•MMM 
8181880. 

S16A7M 
816.87M. 

Biej8(a). 


Section  816.81{a) 

Under  final  S  816.81(a)  all  coal  mine 
waste  must  be  placed  in  new  or  exiatiag 
disposal  areas  that  are  within  the  petmit 
area  and  approved  by  the  regulatory 
authority. 

Hie  previous  reference  to  hauling  aad 
conveyance  of  coal  mine  waste  hat 
been  deleted  because  the  Act  does  not 
require  any  particular  means  of  material 
handling  or  method  of  transportitioD  to 
the  disposal  area  and  because 
transportation  is  itot  one  of  the  more 
importaat  factors  in  determining  the 
stability  of  the  waste  di^Kisal  sile.  Both 
the  transportation  method  and 
placement  techniques  used  at  a 
particular  site  are  more  appropriately 
selected  during  the  design  of  an 
individual  disposal  fadli^.  Specifically 
the  wocds  "hauled  or  conveyed  and" 
have  been  removed  while  leaving  the 
broad  description  "placed"  to  cover  any 
method  of  transportation  (he  mine 
operator  may  choose.  One  conunenter 
agreed  with  the  deletion  in  the  proposed 
rule  of  the  reference  to  hauling  and 
conveyance  from  previous  §  816.81^a). 

The  background  section  of  the 
preamble  to  the  proposed  rules  (47  FR 
26600)  was  cited  by  one  conmenteras 
containing  the  phrase  "waste  banks 
must  meet  the  requirements  of  the  ndes 
for  excess  spoil  fills  and  the 


requirements  for  waste  banka."  Tlie 
commenter  believed  that  refase  disposal 
sites  should  not  meet  the  same  criteria 
as  excess  spoil  fills  because  of  different 
material  properties,  different  areas  of 
disposal,  and  different  revegeta^e 
requirements. 

The  phrase  quoted  by  the  commenler 
was  included  in  a  discussion  of  the 
previous  rules  and  is  one  of  the  reasons 
the  rules  were  revised.  In  these  final 
rales,  only  those  portions  of  the  excess 
spoil  rules  pertinent  to  refuse  pile  and 
imponnding  structure  construcfioo  are 
used  to  guide  the  diqiosal  of  coal  mine 
waste.  However,  it  should  be  noted  that 
the  revegetation  reguixBments  of 
S  S  816.111-8ie.ll£  must  be  met  by  boQi 
types  of  fadBlies  and  ihal  many  of  the 
engineering  considerations  ajqi&zable  to 
disposal  of  excess  spaS  ace  also 
applicable  to  the  di^Mwal  ot  coal  mine 
waste. 

One  oommenter  canteaded  that  by  the 
removal  of  the  requirement  that  the  coal 
waste  be  hauled  or  conveyed  and 
placed  ia  a  controlled  manner  in  the 
disposal  site,  OSM  is  rejecting  a  positioo 
which  it  specifically  embraced  in  ihe 
promulgation  of  the  former  rule.  The 
commenter  asserted  that  removal  of  the 
requirements  would  run  ooanter  to 
Congressional  intention,  citiqg 
legislative  history.  R  Rep.  No.  9S-218, 


95th  Cong.  1st  Sesa,  Kn. «»  and  125 

In  theyceaaiUe  to  dK  {atBMrnde. 
OSM  spedficriiy  ooled  «K  praUen 
nrith  anrnatrnBi  i1 1  ml  iii  siifc  fliMniing. 
of  waste  anto  dieposal  aftes  and  chose 
not  to  allow  it;  instead  OSM  auqalied 
that  the  waste  be  haded  and  eenwjud 
and  phcedin  a  ounbtdfad  nuuiHei  (44 
FR  at  15209-10).  09d  has  reoeired  dris 
issue  and  believes  it  was  wraog  in  not 
allowing  cotrtroBed^awHf  placeraeat  of 
material. 

The  fiuud  rale  is  revised  to  reqnire  that 
the  coal  mine  waste  be  jriaced  in  a 
controlled  maimer  in  a  (Bapasal  area, 
^le  proposed  nde  ouy  fvi)nired  we 
plaoenient  of  die  waste,  nie  addition  of 
the  phrase  "controlled  niannpi^  in 
f  816.81(a)  is  supported  by  the 
l^slative  histoiy  cited  by  the 
commenter,  H.  Rep.  No.  46-218,  at  p.  125. 

The  legislative  history  does  not 
indicate,  however,  that  dw  means  at 
transportation  of  material  to  die 
disposal  site  magt  be  regulated  or  that 
the  material  must  be  hauled  or  conveyed 
to  the  disposal  site.  As  stated  in  the 
discussion  to  die  prapoaed  nde  (47  FR  at 
26600),  any  material  handBag  tedmiqae 
consistent  widi  the  bdlity  design  omM 
be  acceptable.  These  rules  retain  ttie 
features  necessary  to  maintafn  stalality 
of  the  site  aad  to  minimize  the  petenfial 
for  combustion  after  the  material  is 
placed  in  the  dispcwal  site. 

One  commenter  took  issue  with  the 
proposed  exduaon  of  a  senteaoe  from 
previous  |  Sl&SlM  Ifaal  coal  waste  be 
disposed  of  within  die  permit  area.  Iha 
reason  given  for  opposing  the  removal 
was  diat  the  ejqtlaaattoo  in  die 
proposed  nde  Boggestad  duM  the  former 
rule  was  more  pseciae.  Ibe  nommrntrr 
also  felt  the  proposed  rsBoval  leaves 
unclear  a  imsic  lequuenient  of  tlie  Act. 

The  sentence  was  proposed  to  be 
removed  because  it  was  deemed 
unnecessary.  Dispaaal  of  coal  jniae 
waste  must  be  wMdn  die  permit  area. 
However,  the  ooaunenter's  suggestian 
has  been  accepted  and  dw  final  nde  has 
been  revised  to  eliminate  aiyr  possffale 
ambiguity  by  requinnc  disposal  "wldiin 
a  permit  area." 

One  commenter  took  issues  avith  dK 
deletion  of  the  reference  to  previous 
SS  816.71  and  Al&72io  proposed 
S  816.81(a).  Tlie  oommenter  was 
concerned  that  Ae  change  would  delete 
the  incorporation  of  die  design 
standards  of  the  excess  spoil  rules 
which  the  commeater  oonsidBrad 
essential  requireawats  lor  ooal  anae 
waste  refuse  pile  ooastraction.  Ihe 
commeater  abo  urged  that  die  reiereaoe 
to  §  81&71  not  be  delated  from  tlw  fiMd 
rule  for  refuse  pile  ooastmction.  sinoe 


44012 


Fedatal  Ragirter  /  Vol  46.  No.  1B7  /  Monday.  September  26.  1963  /  Rules  and  Regulations 


that  section  sets  basic  mgineering 
standards  for  refuse  pile  construction. 

OSM  agrees  that  many  of  the 
requirements  for  construction  of  excess 
spoil  fills  contained  in  revised  final 
SS  816.71  and  816.72.  are  basic 
engineering  standards  which  are  also 
applicable  to  construction  of  coal  mine 
waste  disposal  structures.  Because 
construction  of  coal  mine  waste  disposal 
structures  requires  some  different  or 
additional  requirements  and  because  the 
revised  refuse  pile  standards  in  |  816.83 
reference  the  MSHA  rules  of  S9  77.214 
and  77.215.  the  final  rule  does  not 
reference  {}  816.71  and  81&72  in  their 
entirety,  but  adds  the  applicable  excess 
spoil  requirements  directly  in  SB  816.81 
and  816.83.  Inclusion  of  these 
requirements  directly,  rather  than  by 
reference,  should  aid  in  understanding 
the  final  rules  adopted  With  the 
reference  to  the  N^HA  rules  and  use  of 
specific  provisions  from  the  excess  spoil 
rules  that  are  also  applicable  generally 
to  coal  mine  waste  disposal  and 
specifically  to  refuse  pile  construction, 
these  rules  meet  the  requirements  of  the 
Act 

To  assist  the  reader  in  understanding 
the  relationship  between  the 
requirements  for  refuse  piles  and  those 
for  excess  spoil  fills,  the  foUowing  table 
has  been  prepared  to  indicate  where 
applicable  provisions  have  been 
included  in  99  816.81  and  816.83  from 
99  816.71  and  816.72.  The  provisions  in 
9  816.81  are  applicable  both  to  refuse 
piles  and  impoimding  structures.  The 
same  comparison  applies  to  Part  817— 
Underground  mining  activities. 

COMPARiaoN  Table-Excess  Spoh.  Rules 
AND  Com.  Mine  Waste  Rules 


Saction  S1&71: 
(a)  and  Md-S). 

<b) 

W- 


M(i)- 
ifDO)- 


W<3>- 


••H4)- 
flMD- 


WCT- 

W- 
«- 
O- 


Sw«an8lS.7£ 

W 

M 


Coili 


S1SS1  M  tnd  (aNl-3). 

ai6J1(c). 

N/A. 

S16J1(d). 

N/A. 

81S83(CJ<1). 

N/A. 

•1&a3(cX2). 

•1&S3(cK3t. 

81SS3(CX4). 

S1tS3M(1>- 

■l&aSMO). 

siajsm. 

•1S83(d>. 
N/A 

•ie.8i(f). 

81SS3(«)(D. 
N/A. 


Certain  of  the  excess  spoil 
requirements  have  not  been  included  in 
the  final  coal  mine  waste  rules.  Section 
816.71(c)  of  the  excess  spoil  rules 
requires  that  the  fill  be  located  on  the 
most  moderately  sloping  and  naturally 


stable  areas  available.  This  requirement 
is  adopted  for  excess  spoil  disposal  bom 
section  515(b)(22)(E)  of  the  Act.  The  Act 
does  not  include  a  similar  requirement 
for  disposal  of  coal  mine  waste. 

Under  most  circumstances  the 
provisions  of  revised  9  816.71(c)  would 
also  be  appropriate  for  application  with 
respect  to  construction  of  refuse  piles. 
However,  since  the  most  moderately 
sloping  areas  in  many  areas  of  the 
country  are  also  stream  valley  bottom  or 
similar  areas  with  more  sensitive 
hydrologic  features,  it  is  not  necessarily 
desirable  to  require  the  location  of 
refuse  piles  in  these  areas.  The  objective 
of  the  requirement  for  location  of  excess 
spoil  fills  is  to  help  ensure  the  stability 
of  the  final  filL  When  designing  coal 
mine  waste  disposal  facilities, 
protection  of  the  hydrologic  balance 
often  can  be  as  important  a 
consideration  in  evaluating  the 
appropriate  location  for  the  facility  as 
locating  the  fill  on  the  most  moderately 
sloping  area  available.  Stability  of 
refuse  piles  will  nevertheless  be  ensured 
through  the  requirements  regarding 
minimum  static  factors  of  safety, 
placement  of  waste,  design  certification, 
construction  insi>ections  and  other 
applicable  provisions.  For  these  reasons 
a  parallel  requirement  to  revised 
9  8l6.7l(c]  has  not  been  included  in  the 
ndes  for  coal  mine  waste*. 

Section  816.71(d)(20)  of  the  revised 
excess  spoil  rules  requires  the 
construction  of  rock  toe  buttresses  or 
keyway  cuts  to  help  ensure  the  stability 
of  the  fill  where  the  toe  of  the  fill  rests 
on  the  downslope.  This  requirement  is 
adopted  for  excess  spoil  disposal  from 
section  515(b)(22)(F)  of  the  Act.  The  Act 
does  not  include  a  similar  requirement 
for  disposal  of  coal  mine  waste. 

The  construction  of  a  keyway  cut  or  a 
rock  toe  buttress  may  help  to  ensure  the 
stability  of  the  fill  and  minimize  the 
potential  for  mass  movement  of  the  spoil 
material.  However,  keyway  cuts,  if  not 
used  properly,  may  also  adversely  affect 
foundation  conditions.  Under  the  final 
rule,  refuse  piles  must  be  constructed  to 
a  minimum  factor  of  safety  of  1.5  and 
meet  other  requirements  applicable  to 
ensuring  the  stability  of  the  waste 
disposal  facility.  The  use  of  keyway  cuts 
or  rock  toe  buttresses  under  the  final 
refuse  pile  rule  has  been  left  to  the 
discretion  of  the  design  engineer.  Since 
these  structures  are  not  always 
necessary  design  features  and  the  Act 
does  not  require  their  use  in  refuse  piles, 
no  equivalent  provision  to  9  816.71(d)(2) 
has  been  included  in  the  refuse  pile 
rules. 

Section  816.71(e)(2)  of  the  revised 
excess  spoil  rules  requires  that  spoil  be 
placed  in  4-foot  lifts,  unless  otherwise 


approved  by  the  regulatory  authority, 
"niis  section  is  not  consistent  with  the 
requirements  of  MSHA's  rules  at  30  CFR 
77.215(h).  which  require  that  refuse  piles 
be  constructed  in  2-foot  lifts,  unless 
otherwise  approved.  Since  MSHA's 
rules  supersede  any  less  stringent 
provision  in  OSM" s  rules,  the 
requirements  of  30  CFR  77.215(h)  have 
been  relied  upon  in  this  final  rule  to 
govern  refuse  construction.  Thus, 
9  816.71(e)(2)  has  not  been  made 
applicable  to  refuse  piles. 

Section  816.71(1)  governs  when  coal 
mine  waste  may  be  disposed  of  in 
excess  spoil  fills.  It  is  not  necessary  to 
include  an  equivalent  provision  in  the 
coal  mine  waste  rules. 

One  commenter  noted  that  under 
previous  9  816.71(k).  coal  waste  could 
not  be  used  in  head-of-hollow  or  valley 
excess  spoil  fills  and  that  the  definitions 
of  those  terms  in  9  701.5  excluded  coal 
waste.  The  commenter  asserted  that 
prudent  engineering  dictates  that  due  to 
the  inherent  instability  of  the  waste 
material  it  should  not  be  used  in  steep 
slope  areas. 

OSM  disagrees.  The  prohibition 
against  use  of  coal  mine  waste  in  head- 
of-hollow  and  valley  fills  has  been 
eliminated  in  the  final  rules  pertaining  to 
excess  spoil  disposal  The  physical, 
chemical  and  engineering  properties  of 
coal  mine  waste  can  be  adequately 
defined  by  proper  testing  techniques. 
This  makes  it  feasible  to  analyze,  design 
and  properly  apply  the  necessary 
construction  controls  to  place  coal  mine 
waste  in  excess  spoil  fills  so  as  to  meet 
all  performance  standards  of  the  Act 
and  rules  including  the  minimum  long- 
term  static  safety  factor  of  1.5. 

The  rules  adopted  require  the  operator 
to  use  qualified  registered  professional 
engineers  for  analysis  and  design  and 
that  the  construction  be  certified  by  a 
qualified  registered  professional 
engineer.  In  addition,  the  rules  require 
site-by-site  approval  by  the  regulatory 
authority.  They  further  specify  that 
when  coal  mine  waste  materials  are 
placed  in  excess  spoil  fills,  such 
disposal  must  not  only  comply  with  the 
coal  mine  waste  disposal  requirements 
in  99  816.81  and  816.83,  but  also  must 
meet  additional  standards  contained  in 
final  9  816.71(i).  The  reader  is  referred  to 
the  revised  final  excess  spoil  rule  for 
additional  discussion  on  these 
requirements. 

In  steep  slope  areas,  where  head-of- 
hollow  and  vEilley  fill  excess  spoil 
facilities  are  normally  constructed,  coal 
mine  waste  has  in  the  past  been 
disposed  of  in  the  same  or  similar  fill 
configurations.  By  allowing  the 
combination  of  such  materials  in  fills 
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under  proper  design  and  construction 
techniques,  this  nile  should  reduce 
unnecessary  duplication  of  fills  and 
reduce  the  number  of  valley  fills  while 
maintaining  environmental  and  safety 
standards.  Coal  mine  waste  can  be 
disposed  of  in  such  facilities  without 
any  increase  in  adverse  impacts. 

Section  818.72(b)  governs  the  use  of 
rock-core  chimney  drains  in  head-of- 
hoUow  excess  spoil  fills.  OSM  did  not 
propose  to  make  this  provision 
applicable  to  refuse  piles,  nor  did  the 
prior  rule  specifically  provide  for  the  use 
of  rock-core  chimney  drains  in  refuse 
piles.  If  at  some  time  in  the  future  it  is 
determined  that  use  of  rock  core 
chimney  drains  is  appropriate  for  refuse 
pile  construction,  OSM  will  consider 
proposing  a  rule  change  at  that  time. 

Proposed  i  816.81(a)(2)  provided  that 
all  coal  mine  waste  shall  be  placed  in 
structures  that  are  designed, 
constructed,  inspected  and  maintained 
in  accordance  with  {  §  816.82  through 
816.86.  This  proposed  section  did  not 
include  any  substantive  requirement 
and  is  unnecessary  in  the  final  rule. 
Therefore,  it  has  not  been  adopted,  and 
no  change  is  intended  by  this  omission. 

Section  816.81(a)(1) 

Final  9  816.81(a)(1)  requires  that  coal 
mine  waste  be  placed  in  a  manner  to 
minimize  adverse  effects  of  leachate 
and  surface  runoff  on  surface  and 
ground  water  and  includes  requirements 
proposed  at  §  816.81(a)(3)(i)  with  minor 
revisions. 

Two  commenters  recommended  that 
the  phrase  "not  adversely  affect  ground 
or  surface  water  quality  or  quantity"  in 
S  816.81(a)(3)(i)  should  be  changed  to 
"minimize  adverse  effects  to  ground  or 
surface  water  quality  and  quantity." 
This,  according  to  the  commenfers. 
would  be  consistent  with  language 
found  in  similar  rules  throughout  Parts 
816  and  817. 

The  comment  has  been  accepted.  The 
suggested  change  conforms  with  the 
guidance  presented  in  the  hydrologic 
balance  protection  provisions  of 
S  816.41.  In  this  section,  minimization  of 
impact  on  groimd  and  surface  water 
quality  and  quantity  is  emphasized. 
Effluent  from  coal  mine  waste  should  be 
prevented  or  controlled  so  that  the 
receiving  system  will  still  contain  water 
that  meets  applicable  Federal  and  State 
water  quality  standards  and  protects  the 
hydrologic  balance.  In  accordance  with 
the  hydrologic  balance  rules,  the 
operator  would  use  mining  and 
reclamation  techniques  that  minimize 
water  pollution  and  changes  in  fiow. 

One  commenter  suggested  that  a 
clause  be  added  to  S  816.81(a)  to  tie  it  to 


the  National  Pollution  Discharge 
Elimination  System  Permit  (NPDES). 

OSM  agrees  that  the  NFDES  permit 
requirements  are  applicable  to  point 
source  discharges  itom  coal  waste 
facilities.  This  requirement  is 
incorporated  in  {  $816.41  and  816.42  and 
applies  to  all  discharges  from  coal  waste 
facilities.  Therefore,  althou^  the 
commenter  is  correct  no  change  is 
needed  in  the  final  coal  waste  rules  to 
accommodate  the  commenter's  concern. 
Although  these  regulations  require 
compliance  with  NFDES  requirements, 
compliance  with  such  standards  will  not 
alone  ensure  compliance  with  die 
hydrologic  protection  requirements  of 
S  8ie.81(a). 

Section  816.81(a)(2) 

Final  {  816.81(a)(2)  requires  that  coal 
mine  waste  be  placed  in  a  manner  to 
ensure  mass  stability  and  prevent  mass 
movement  during  and  after  construction. 
The  final  rule  includes  aspects  of 
proposed  {}  8ie.81(a)(3)(iii)  and 
816.85(e).  Proposed  {  816.81(a)(3)(iii) 
would  have  required  that  the  structure 
be  stable.  The  final  rule  revises  this 
standard,  in  accordance  with  proposed 
S  816.85(e)  (and  die  rule  for  excess  spoil 
S  816.71(a)(2)).  to  make  it  clear  that  the 
facility  must  not  only  be  stable  upon 
comiJletion.  but  also  during  construction. 

Section  816.81(a)(3) 

Final  f  816.81(a)(3)  requires  that  coal 
mine  waste  be  placed  in  a  manner  to 
ensure  that  the  final  disposal  facility  is 
suitable  for  reclamation  and 
revegetation  compatible  with  the  natural 
surroundings  and  the  approved 
postmining  land  use.  This  section  has 
been  added  to  the  final  rule  in  response 
to  a  commenter  who  requested 
reconsideration  of  the  proposal  to  delete 
certain  requirements  included  in 
previous  S  S  816.71  and  816.72  and  made 
applicable  to  coal  mine  waste  be 
reference.  The  commenter  pointed  out 
that  Section  515(b)(ll)  of  the  Act 
requires  compatibility  of  the  coal  mine 
waste  with  the  natural  surroundings. 
The  language  of  final  §  816.81(a)(3) 
parallels  requirements  included  in  the 
final  excess  spoil  rule  and  will  ensure 
that  the  final  postmining  surface  of  the 
disposal  facility  is  reclaimed  to  a 
condition  compatible  with  the  natural 
surroundings. 

Section  816.81(a)(4) 

Final  9  816.81(a)(4)  provides  that  coal 
mine  waste  shall  be  placed  in  a  manner 
so  as  not  to  create  a  public  hazard.  This 
paragraph  is  the  same  as  proposed 
9  816.81(a)(3)(u). 

One  commenter  suggested  that 
"public  hazard"  be  broadened  to  "pubUc 


health  or  safety  hazards"  consonant 
with  the  findings  of  Section  101(c)  of  the 
Act  The  commenter  argued  that  the  Act 
requires  consideration  of  both  health 
and  safety  considerations,  u  well  as 
protection  of  property  and  die  quality  of 
life  in  adjacent  communities. 

OSM  agrees  diat  coal  mine  waste 
should  be  disposed  of  in  a  manner  that 
does  not  create  hazards  to  the  public 
health  or  safety.  The  provision  in  the 
final  rule  applies  the  public  hazard 
consideration  to  coal  mine  waste  within, 
as  well  as  outside  the  permit  area. 
Protection  against  creating  a  public 
hazard  is  suffidendy  broad  to  refer  to 
both  health  and  safety.  No  change  was 
made  in  the  rule  as  a  residt  of  the 
comment 

Section  816Jfl(a)(5) 

Final  9  816.81(a)(5)  requires  that  coal 
mine  waste  be  placed  in  a  mamwr  to 
prevent  combustion.  This  paragraph'  is 
die  same  as  previous  9  816.81(aX2).  One 
commenter  agreed  widi  the  proposed 
wording  change  fix>m  "to  prevent 
combustion"  in  the  previous  rule  to 
"minimize  the  potential  for  oombusdon" 
as  being  more  realisda  Another 
commenter  opposed  the  change  on  the 
grounds  that  the  goal  of  preventing 
combustion  was  set  by  Congress  and  die 
OSM  cannot  substitute  its  lodgment  in 
setting  standards  for  environmental 
protection.  He  commenter  also  pointed 
out  that  the  legislative  history,  HJL  Rep. 
95-218  at  125.  states  diat  die  goal  of 
sections  515(b)(ll)  and  519[b)(5)  of  die 
Act  is  "to  prevent  combustion." 
Hierefore,  the  commenter  felt  the  rule 
cannot  be  changed  in  proposed 
9  816.81(a)(3)(iv)  to  minimizing  the 
potential  for  combustion. 

OSM  agrees  with  the  objective  of 
preventing  combustion  in  coal  mine 
waste.  The  final  rule  which  requires  diat 
coal  mine  waste  disposal  facilities  by 
designed  to  prevent  combustion  has 
been  changed  to  explidtly  recognize  this 
objective.  As  a  practical  matter  there  is 
little  difference  between  the  previous 
and  proposed  standards.  The  language 
"minimize  the  potential"  tor  combustion 
would  merely  have  recognized  die 
impossibility  of  achieving  an  absolute. 

Section  816.81(b) 

Final  9  616.81(b)  permits  placement 
within  the  permit  area,  of  coal  mine 
waste  from  sources  outside  die  permit 
area  with  the  approval  of  the  regulatory 
authority.  This  final  language  follows 
9  816.81(b)  of  the  proposed  rule  and  die 
reader  is  referred  to  the  preamble  of  the 
proposed  rule  for  additional  discussion 
on  the  paragraph  (47  FR  26801). 
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A  cammenter  acged  that  ooal  siine 
waste  faom  ontakla  the  pennit  area  be 
approved  by  the  ragHlattwy  authority 
only  after  a  detenaiiiation  that  such 
waste  will  a«t  ieopaixlize  the  stability  oi 
the  fiH  withia  ttie  pennit  area.  The 
commenter  alao  uiged  that  the  phrase 
from  the  former  rule  mentioning  waste 
firom  other  mines  and  abandoned  waste 
GDs  not  be  deleted  since  it  suggests  the 
type  of  waste  an  operator  may  have 
approved  for  disposal 

No  specific  provision  is  necessary  in 
the  final  rule  with  regard  to  a  stability 
determination.  Regardless  of  the  source 
of  the  coal  mine  waste,  the  requirements 
for  stability  must  be  satisfied.  Further, 
the  definition,  in  S  701.5,  of  "coal  mine 
waste"  is  sufficiently  specific  with 
regard  to  the  types  of  material  covered 
by  this  paragraph.  In  addition,  disposal 
of  all  waste  must  be  approved  by  the 
regulatory  anfeority  in  the  reclamation 
plan.  30  CFR  TSaiSCbKT)  (toxic 
materials)  and  7a0,25(d)  (waste  banks). 
The  latter  rule  requires  compliance  with 
the  coal  mine  waste  rules  which  set 
stability  as  a  performance  standard  that 
must  be  achieved. 

The  same  commenter  also  urged  that 
the  hydralogic.  geotechnicaL  physical 
and  chemical  analyses  required  in 
previous  f  816.81(b).  upon  which  the 
regulatory  authority  had  to  base  its 
deci.sion  to  allow  d^posal  of  coal  mine 
waste  bom  outside  the  permit  area,  not 
be  deleted.  In  the  commenter's  view 
such  analyses  are  necessary  for  the 
regulatory  authority  to  make  an 
informed  judgment 

In  order  for  such  waste  to  be  disposed 
of  within  the  permit  area,  the  regulatory 
authority's  approval  is  required  under 
S  B16.81(b).  The  existing  permitting 
standards  require  sufficient  information 
to  allow  the  regulatory  authority  to 
make  the  necessary  determinations. 
Among  those  requirements  which  may 
be  applicable  are  $  780.18(b)(7)  which 
pertains  to  toxic  materials.  J  780.21 
whidi  pertains  to  protection  of  water. 
and  I  780.25(d)  for  waste  pile  stability 
and  hazards.  Thus,  sufficient  analyses 
and  information  will  be  furnished  to  the 
regulatory  authority  under  the  pennit 
application  requirements.  They  need  not 
be  indoded  in  the  performance 
standards. 

Section  816.81(c) 

Final  i  818.81(c)  contains  reqairments 
pertaining  to  the  certification  of  the 
design  of  the  facility  by  a  registered 
professioaal  engineer. 

Final  {  818.81(c)(1)  requires  that  the 
disposal  facility  be  designed  using 
current,  prudent  engineering  practices 
and  that  it  meet  any  design  criteria 
estabUshed  by  the  regulatory  authority. 


A  qualified  registered  professional 
engineer,  ejqierienced  in  the  design  of 
similar  earth  and  waste  structures,  must 
certify  the  design  of  the  disposal  facility. 
This  requirement  parallels  the 
requirement  of  proposed  S  B16.85(c)  and 
i  816.a6(e),  which  referenced  a  similar 
provision  in  f  816.49.  No  comments  were 
received  on  this  aspect  of  the  proposal. 
However,  the  language  of  the  final  rule 
has  been  revised  to  more  closely  follow 
the  language  of  similar  provisions  in  the 
rules  on  excess  spoil  disposal.  No  major 
change  in  the  section  is  intended  by  the 
modification  fit>ra  the  proposal 

Final  (  816.81(c)(2)  sets  a  static  safety 
factor  of  1.5  as  the  necessary  degree  of 
stability  and  requires  the  foundation 
and  abutments  of  the  disposal  facility  to 
be  stable  under  all  conditions  of 
construction.  This  provision  parallels 
proposed  SS  816.85(e)  and  816.86  (g)  and 
(h)  and  includes  a  similar  provision  fix)m 
S  816.71(b)(2). 

Two  commenters  requested  inclusion 
of  a  requirement  that  refuse  piles  meet  a 
minimum  static  safety  factor  of  1.5  as 
well  as  requiring  impounding  structures 
to  meet  a  1.5  safety  factor.  The 
commenters  pointed  out  that  under 
MSHA  rules,  refuse  piles  with  slopes  of 
less  than  2h:lv  which  are  built  in  2-foot 
lifts  would  not  necessarily  be  required 
to  meet  a  minimum  factor  of  safety.  One 
of  the  commenters  suggested  that  a 
demonstration  of  stability  at  a  8lope;0f ' 
3h:lv  be  required.  Several  other 
commenters  urged  that  all  waste  banks 
be  constructed  with  a  1.5  safety  factor 
as  an  indication  of  proper  design.  A 
commenter  said  that  there  are  times 
when  such  fills  may  not  be  stable 
depending  on  the  amount  of  fines  and 
moisture  in  the  material  Another 
commenter  said  no  fill  design  should  be 
approved  unless  it  is  demonstrated  to  be 
stable  with  a  factor  of  safety  of  at  least 
1.5.  The  comments  suggesting  that  all 
waste  disposal  facilities  meet  a  factor  of 
safety  of  1.5  have  been  accepted  and 
added  to  the  final  rule  as  a  design 
requirement  in  new  §  816.81(c)(2).  This 
is  one  provision  that  augments  MSHA's 
standards. 

Section  816.81  fd) 

Final  S  816.81(d)  requires  that 
sufficient  foundation  investigations  and 
laboratory  testing  of  foundation  material 
be  performed  in  order  to  determine  the 
design  requirements  for  foundation 
stabiUty.  The  analyses  of  the  foundation 
conditions  must  take  into  consideration 
the  effect  of  underground  mine 
workings,  if  any,  upon  the  stability  of 
the  disposal  facility.  The  final  rule  is 
adopted  from  proposed  §  S  8ie.85(e)  and 
816.86(h). 


One  commenter  proposed  adding  a 
new  section  containing  the  same 
provisions  as  proposed  §  816.71(a)(2)  of 
the  excess  spoil  rules.  In  effect,  this 
would  apply  requirements  for  testing 
and  designing  of  foundation  and 
abutments  to  coal  mine  waste  facilities 
as  well  as  to  the  excess  spoil  fills. 

This  comment  was  accepted  and  the 
provision  included  in  the  final  rule  in 
S  S16.81(d). 

A  commenter  pointed  out  that  the 
testing  requirement  for  refuse  piles  in 
proposed  S  816,85(e)  was  confined  to 
foundation  materials.  In  the 
commenter's  view,  the  materials  used  in 
the  embankment  not  just  in  the 
foundation  of  it  should  also  be 
analyzed. 

Because  of  the  importance  of  a  refuse 
pile's  foundation  stability,  specific 
provisions  have  been  included  relating 
to  foimdation  evaluation.  Inclusion  of  a 
section  on  foundation  evaluation, 
however,  is  not  intended  to  preclude 
necessary  testing  of  the  materials  used 
in  the  embankment  the  stability  of 
which  must  also  be  assured.  The 
appropriate  type  and  extent  of 
embankment  material  testing  can  be 
determined  by  the  quahfied  engineer 
under  final  S  816.85(c).  Inclusion  of  a 
section  specifically  related  to 
embankment  material  testing  is  not 
considered  necessary  in  the  final  rule. 

Section  B16.81(e) 

Under  final  S  816.81(e),  should  any 
examination  or  inspection  disclose  a 
potential  hazard,  the  regulatory 
authority  must  be  promptly  notified  of 
the  finding,  and  of  the  emergency 
procedures  formulated  for  public 
protection  and  remedial  action  to  be 
taken.  If  procedures  adequate  to  protect 
the  public  cannot  be  implemented  by  the 
operator,  the  reqnlatorya  authority  must 
be  notified  immediately.  The  requlatory 
authority  must  then  notify  the 
appropriate  agencies  that  other 
emergency  measures  are  required  to 
protect  the  public  Final  i  816.81(e) 
adopts  proposed  \  816.82(b)  with 
editorial  revision,  and  it  is  made 
applicable  to  all  coal  mine  waste 
disposal  facilities. 

One  commenter  thought  the 
requirements  of  the  proposal  were 
unclear  in  that  they  referred  to  an 
emergency  plan,  yet  did  not  require  the 
development  of  such  a  plan.  The 
commenter  suggested  that  the 
emergency  plan  should  be  prepared 
before  a  potential  hazard  develops. 

The  use  of  the  language  "emergency 
plan"  in  the  proposed  rule  was  intended 
to  refer  to  the  plan  that  is  formulated  to 
respond  to  any  observation  that  a 
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hazard  may  exist.  Because  the  great 
maiority  of  coal  mine  waste  disposal 
facilities  do  not  pose  any  significant 
threat  to  the  public,  the  final  rule  does 
not  include  a  general  requirement  that 
the  operator  develop  an  elaborate 
emeigency  plan  in  every  case.  Since 
prompt  or  immediate  notification  is 
required,  the  regulatory  authorities  will 
be  in  a  position  to  implement  necessary 
emergency  procedures  and  ensure  that 
appropriate  actions  are  taken  as  needed. 
Additional  requirements  for 
development  of  emergency  response 
plans  au  included  in  MSHA's  rules 
which  ihust  also  be  met. 

A  commenter  noted  that  proposed 
S  816.82(b)  imposed  the  responsibility  on 
the  operator  ofpromptly  notifying  the 
regulatory  authority  of  potential 
hazards,  but  that  there  was  no 
requirement  that  the  regulatory 
authority  provide  najnes  and  addresses 
of  persons  to  contact  especially  during 
non-business  hours.  The  commenter  also 
noted  that  operators,  all  too  often,  are 
unaware  of  the  existence  of 
"appropriate"  agencies  and  operators 
should  be  supplied  with  phone  numbers, 
etc.,  for  these  agencies. 

The  final  rule  has  not  been  changed 
based  upon  this  comment  OSM 
experience  indicates  that  in  nearly 
every  case  operators  are  sufficiently 
familiar  with  the  local  regulatory 
authority  personnel  to  be  able  to 
provide  the  necessary  notifications 
without  further  elaboration  in  the  final 
rule.  Under  the  circumstances  that  exist 
within  a  particular  locale  or  State,  a 
regulatory  authority  may  deem  it 
appropriate  to  provide  operators  with 
names  and  addresses  of  persons  that 
may  be  contacted  during  nonbusiness 
hours.  However,  no  change  in  the  final 
rule  is  considered  necessary  to 
accommodate  such  circumstances. 

One  commenter  cited  the  failure  of  a 
slurry  impoundment  and  the  need  for 
emergency  diversion  construction  that 
would  have  temporary  environmental 
impacts  as  a  situation  in  which  the 
agency  personnel  may  have  to  make 
hard  decisions  in  which  short-term 
losses  are  balanced  against  long-term 
gains.  The  commenter  used  this 
theoretical  situation  to  show  the  need 
for  regulatory  authority  personnel  to  be 
trained  in  handling  coal  field 
emergencies  and  the  need  for  the 
contact  person  at  the  regulatory 
authority  to  have  the  authority  to  make 
emergency  decisions. 

OSM  agrees  that  there  may  be 
situations  where,  during  emergencies, 
decisions  may  have  to  be  made  to 
balance  short-term  and  long-term 
problems  and  solutions.  OSM  supports 
and  encourages  the  training  of 


regulatory  authority  personnel  in 
handling  coal  field  emergencies. 

Section  816.81(f) 

Previous  i  816.88  provided  for  coal 
processing  waste  to  be  returned  to 
underground  mine  workings  in 
accordance  with  a  disposal  program 
approved  by  the  regulatory  authority 
and  MSHA  under  i  784.25  of  this 
chapter. 

As  proposed,  final  {  816.81(f)  revises 
die  previous  rule  to  clarify  that  "coal 
mine  waste"  may  be  returned  to 
undergroimd  mine  workings  under  a 
waste  disposal  program  designed 
according  to  {  784.25  of  this  chapter  and 
joindy  approved  by  the  regulatory 
authority  and  MSHA.  The  proposed 
terminology  change  of  "coal  processing 
waste"  to  "coal  mine  waste"  would 
allow  both  coal  processing  waste  and 
underground  development  waste  to  be 
returned  to  underground  mine  workings. 

Because  the  definition  of  coal  mine 
waste  under  the  final  rule  includes 
underground  mine  development  waste, 
the  additional  reference  to  S  784.19  in 
previous  S  817.88  is  redundant  of  the 
requirement  in  {  784.25  and  is  not 
needed.  It  has  therefore  been  deleted  as 
was  proposed  in  5  816.88. 

A  commenter  pointed  out  that  MSHA 
rules  do  not  provide  for  approval  of 
plans  to  return  coal  mine  waste  to 
underground  workings.  The  final  rule 
has  not  been  changed  from  the  proposal. 
All  underground  mining  activities 
require  approval  and/or  coordination 
%vith  MSHA.  The  final  rule  ensures  such 
coordination  and  is  in  accordance  with 
sections  516(a)  and  515(b)(12)  of  the  Act 

The  U.S.  Environmental  Protection 
Agency  asked  OSM  to  note  in  this  rule 
that  disposal  of  coal  mine  waste  in 
underground  mine  workings  must  be  in 
compliance  with  any  applicable 
requirements  of  the  Underground 
Injection  Control  Program  promulgated 
under  Part  C  of  the  Safe  Drinking  Water 
Act  (Pub.  L.  93-523,  as  amended.  42 
U.S.C.  300f  et  seq.)  The  list  of  Class  V 
wells  in  40  CFR  146.05(e)  includes  sand 
backfill  and  other  backfill  wells  used  to 
inject  a  mixture  of  water  and  sand,  mill 
tailings  or  other  solids  into  mined  out 
portions  of  subsurface  mines  whether 
what  is  injected  is  a  radioactive  waste 
or  not  This  provision  may  apply  to  the 
underground  disposal  method  described 
in  S  816.ei(f).  At  this  time,  the  only 
requirements  that  apply  to  Class  V  wells 
are  (1)  the  inventory  reporting 
requirement  in  40  CFR  122.37(c)(1);  and 
(2)  the  general  prohibition  against 
contamination  of  underground  sources 
of  drinking  water  in  40  CFR  144.12. 


Section  81&83    Coal  mine  waste: 
Refuse  piles 

Findl  f  816.83  contains  standards  that 
apply  to  coal  refuse  piles  wfaicb 
supplement  the  general  standards  of 
f  816.81.  It  also  requires  diat  refi^se  piles 
also  meet  MSHA  requirements  at  30 
CFR  77.214  and  77.215.  Referencing  of 
these  MSHA  standards  makes  them 
enforceable  as  part  of  OSM's  permanent 
program  regulations. 

Section  816.83,  by  reference  to  30  CFR 
77.214.  includes  the  four  requirements  of 
diat  section.  Among  these  are  the 
requirement*- that  die  refuse  pUe  be 
located  a  safe  distance  from  aU 
underground  facilities  and  surface 
installations  and  that  the  refuse  pile  not 
be  located  over  abandoned  mine 
openings  or  streamlines.  Also  30  CFR 
77.214  requires  clay  or  inert  material  to 
be  placed  between  new  refuse  piles  and 
old  refuse  piles  or  exposed  coal  beds. 
Roadways  to  refuse  piles  must  be 
fenced  or  otherwise  guarded  to  restrict 
the  entrance  of  unaudiorized  persons. 

Among  the  ten  referenced 
requirements  of  §  77.215  is  the 
requirement  for  layering  and  con^iaction 
of  the  waste  to  minimize  flow  of  air 
through  the  pile.  Under  f  77.215(b),  new 
refuse  is  prohibited  &t>m  being  placed 
on  an  existing  burning  pile  except  as  a 
fire  control  or  extinguishing  measure. 
Under  {  77.215(c),  sealants,  such  as  clay, 
must  be  used  to  seal  the  surface  of  piles 
to  inhibit  further  spontaneous  ignition. 
Under  {  77.215(d),  such  seals  must  be 
protected  from  erosion  by  drainage 
facilities  to  protect  their  integrity.  Under 
§  77.215(e),  impeding  or  impounding 
surface  water  flow  is  prohibited.  Under 
§  77.215(g),  addition  of  extraneous 
combustible  materials  to  the  piles,  such 
as  waste  wood,  paper,  trash  or 
lubricants,  is  not  allowed. 

Construction  of  the  refuse  pile  in 
compacted  lifts  of  2-feet  maximum 
thickness  is  required  imder  {  77.215(h) 
and  the  external  slopes  cannot  exceied 
27  degrees.  However,  MSHA's  District 
Manager  may  approve  thicker  layers 
and  steeper  slopes  when  maintenance  of 
a  1.5  minimum  safety  factor  is  supported 
by  engineering  data. 

Under  S  77.215(1).  foundations  for  new 
refuse  piles  and  additions  to  existing 
refuse  piles  must  be  cleared  of  all 
vegetation  and  undesirable  material  that 
would  adversely  affect  stability.  Under 
S  77.215G),  aU  fires  in  refuse  piles  must 
be  extinguished  and  the  method  used 
must  be  in  accordance  with  a  plan 
approved  by  the  MSHA  District 
Manager. 

Three  commenters  supported  using 
the  MSHA  refuse  pile  construction 
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standards  under  H  77.214  and  77.215 
(aHh)  in  the  OSM  rules.  The 
conunenters  felt  the  move  to  include 
MSHA  rules  was  a  more  realistic 
approach,  used  rules  that  have 
withstood  the  test  of  time  and 
eliminated  duplication.  Other 
conunenters  objected  to  the  use  of 
MSHA  rules  and  argued  that  OSM  rules 
should  be  stronger  and  more  broadly 
aimed  than  the  MSHA  rules. 

A  commenter  stated  that  it  was  an 
erroneous  assumption  that  MSHA  rules 
protect  the  environment  or  the  pubHc 
health  and  safety.  The  commenter 
asserted  that  MSHA's  mandate  only 
extends  to  protection  of  miner's  health 
and  safety  at  the  mine  site. 

Although  these  final  rules  reference 
MSHA  requirements  for  construction  of 
coal  refuse  piles  they  also  include  a 
number  of  additional  requirements  in 
S  816.81,  which  were  discussed  earlier, 
and  in  9  816.83,  which  are  discussed 
below.  Tlie  rules  recognize  that  the 
goals  of  the  Surface  Mining  Act  are 
achieved  in  part  by  rules  already 
promulgated  by  MSHA.  The  standards 
included  in  MSHA's  rules,  which  were 
promulgated  primarily  to  protect  miners, 
also  help  to  protect  the  environment  and 
public  heahfa  and  safety.  Thus,  OSM 
may  reference  MSHA's  standards  in  its 
rules  governing  these  same  topics  while 
at  the  same  time  reducing  unnecessary 
conflict  and  duplication  between 
regulatory  schemes. 

A  commenter  fwinted  out  that 
MSHA's  rule  in  9  77.214  does  not 
prohibit  refuse  piles  from  being  located 
over  streams  as  was  stated  in  the 
preamble  discussion  on  proposed 
9  8ie.8S(a]. 

MSHA  rules  require  that  a  refuse  pile 
not  be  located  over  abandoned  openings 
and  streamlines.  The  statement  in  the 
proposed  rulemaking  notice  was  in 
error. 

One  commenter  protested  that  the 
inclusion  of  a  reference  to  9  77.215(h)  in 
9  810JI5(a)  would  allow  the  construction 
of  refuse  piles  in  lifts  greater  than  2  feet 
thick.  In  the  commenter's  view,  sudi  an 
allowance  is  wrong  from  an  engineering 
standpoint  because,  even  %vith  a  2-feet 
thick  lift  requirement  adequate 
compaction  is  difficidt  to  achieve. 
Another  commenter  supported 
controlled  placement  of  dry  waste  in  2- 
foot  ihkk  compacted  lifts.  A  diird 
commenter  noted  that  although,  as 
stated  in  the  proposed  rule  (47  FR 
2861S),  some  refuse  left  in  nonstructural, 
uncompacted  hfts  of  greater  than  5  feet 
have  existed  without  burning,  OSM  did 
not  indicate  that  spontaneous  ignition 
has  occurred  within  10  days  in  refuse 
left  in  pfles  of  less  than  5-foot  lifts. 


OSM  has  retained  reference  to  MSHA 
rules  to  govern  lift  thickness.  While 
placement  of  coal  mine  waste  in  2-foot 
thick  lifts  may  be  appropriate  in  most 
instances,  there  are  also  situations 
where  such  a  restriction  will  not  be 
necessary  to  achieve  sound  waste 
disposal.  Additionally,  as  noted  by  one 
commenter.  lift  thickness  alone  is  not 
necessarily  the  most  important  feature 
in  preventing  combustion.  The  final  rule 
ensures  the  stability  and  sound  disposal 
of  the  coal  mine  waste  regardless  of 
whether  or  not  an  exception  is  granted 
from  the  2-foot  lift  requirement.  Under 
any  case,  the  final  compacted  fill  must 
satisfy  a  safety  factor  of  1.5  and  the 
disposal  facility  must  be  designed  to 
prevent  combustion. 

A  commenter  objected  to  the 
statement  in  the  preamble  to  proposed 
9  816.83  that  "any  material  handling 
technique  is  acceptable  as  long  as  the 
material  is  placed  in  2  foot  lifts  and 
compacted."  The  commenter  continued 
by  stating  that  if  material  2  feet  in 
diameter  was  being  placed,  little 
compaction  would  be  obtained  and  that 
compaction  has  little  meaning  unless  it 
is  related  to  some  standard  such  as 
Proctor  or  Modi^d  Proctor 
measurement. 

if  the  waste  material  is  2  feet  or  larger 
in  diameter,  under  30  CFR  77.215(h)  the 
MSHA  District  Manager  may  approve 
lifts  thicker  than  2  feet  and  with  slopes 
exceeding  27  degrees  provided  that 
engineering  data  substantiates  that  a 
minimum  safety  factor  of  1.5  will  be 
attained.  Additionally,  it  is  not 
necessary  to  specify  a  numerical 
compaction  standard  The  primary 
purpose  of  compaction  is  to  ensure 
stability  of  the  facility.  Compaction  also 
has  the  benefit  of  minimizing  air 
movement  through  the  fill.  However, 
coal  mine  waste  disposal  facilities  left  in 
uncompacted  lifts  5  feet  thick  have 
existed  for  many  years  without  stability 
or  burning  problems  (U.S.  Mining 
Enforcement  and  Safety  Administratioa 
1975,  p.  8.69).  The  specie  numerical 
requirement  for  compaction  is  dius  more 
appropriately  determined  based  upon 
the  particular  design,  site  conditions  and 
waste  characteristics.  The  final  rule 
provides  this  flexibility  while  ensuring 
stability  and  compaction  as  necessary. 
Thus,  the  final  rule  does  not  include  a 
specific  compaction  standard  other  than 
the  MSHA  requirement. 

A  commenter  argued  that  difficulties 
may  arise  in  complying  with  the  explicit 
construction  requirements  for  coal  mine 
waste  disposal  where  combinations  of 
waste  and  spoil  are  disposed  of  in  the 
same  area. 

OSM  recognizes  that  where  coal  mine 
waste  is  disposed  of  in  a  backfill  or 


excess  spoil  disposal  area,  more 
restrictive  requirements  may  apply  to 
the  entire  disposal  area.  No  change, 
however,  has  been  made  in  these  final 
rules  based  upon  this  comment,  lite 
final  rule  will  help  ensure  that  coal  mine 
waste  is  properiy  disposed  of  regardless 
of  where  the  final  disposal  location  may 
be. 

Section  816.83(a) 

Final  9  816.83(a)  provides  that  if  the 
disposal  area  contains  springs,  natural 
or  manmade  water  courses,  or  wet 
weather  seeps,  the  design  shall  include 
diversions  and  underdrains  as 
necessary  to  control  erosion,  prevent 
water  infiltration  into  the  disposal 
facility,  and  ensure  stability. 
Underdrains  must  comply  with  the 
requirements  of  9  816.71(f)(3).  Runoff 
from  areas  above  the  refuse  pile  and 
runoff  from  the  surface  of  the  refuse  pile 
must  be  diverted  into  stabilized 
diversion  channels  designed  to  meet  the 
requirements  of  9  816.43  and  to  safely 
pass  the  runoff  from  a  100-year.  6-hoiu- 
precipitation  event  Uncontrolled 
surface  drainage  may  not  be  diverted 
over  the  outslope  of  the  refuse  pile. 

The  water  control  measures  of  the 
final  rule  have  been  adopted  from 
proposed  9  818.83,  except  that  the 
proposaLwhicfa  would  have  merely 
required  control  of  surface  runoff  has 
not  been  adopted  in  favor  of  retaining 
the  diversion  channel  requirement 
Editorial  revisions  have  been  made  to 
increase  imderstanding  and  to  more 
closely  parallel  similiar  provisions 
applicable  to  the  disposal  of  excess 
spoil. 

In  response  to  one  EPA  comment, 
OSM  has  added  language  clarifying  that 
the  runoff  diverted  from  undisturbed 
areas  need  not  be  commingled  with 
runoff  from  the  surface  of  the  refuse  pile. 

One  commenter  maintained  that  not 
all  coal  seams  and  coal  mine  waste  are 
acidic  or  toxic  as  implied  in  proposed 
9  816.83(a)  and  that  in  certain  instances, 
water  from  refuse  piles  is  in  good  or 
satisfactory  condition.  Therefore,  the 
commenter  suggested  the  requirements 
be  revised  to  provide  that  the 
subdrainage  system  be  covered  so  as  to 
protect  against  the  entrance  or  leachate 
fiom  "any  coal  mine  waste  which  is 
shown  to  be  acidic  or  toxia" 

OSM  has  not  accepted  the  change 
proposed  by  the  commenter  because 
caution  is  necessary  when  dealing  with 
coal  mine  waste.  Also  the  objective  of 
the  subdrainage  system  is  primarily  to 
help  ensure  stability  and  is  not  related 
solely  to  the  control  of  potentially  acidic 
or  toxic  drainage. 
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One  commenter  concurred  with  the 
proposed  change  in  the  diversion  design 
storm  from  a  100-year,  24-hour  event  to 
a  100-year,  S-hour  event.  Two  other 
commenters  disagreed  with  the  change. 
One  of  the  commenters  believed  that  the 
proposed  change  would  allow  smaller 
diversions  which  would  lead  to  certain 
failure  of  the  channel.  The  other 
commenter  contended  that  there  is  not 
justification  to  lower  the  storm  event  for 
design  of  diversion  channels  in 
§  8ie.23(b)  to  a  IGD-year.  6-hour  event 
and  that  MSHA  has  no  particular 
expertise  in  design  of  surface  diversion 
structures  that  would  justify  reliance  on 
the  6-hour  event  The  commenter 
believed  the  previous  rule  standard  of 
the  100-year,  24-hour  event  would 
produce  more  long-term  protection 
because  the  former  standard  is  more 
likely  to  avoid  ditch  scouring  and 
overtopping,  thereby,  reducing  the 
chance  of  infiltration  into  the  refuse  pile. 

These  commenters  provided  no  data 
to  support  their  conclusions.  The  change 
from  the  100-year,  24-hour  event  to  the 
100-year.  6-hour  event  hSs  been  made  to 
be  consistent  with  MSHA  requirements 
and  the  standards  for  excess  spoil, 
valley,  and  head-of-hollow  fills. 
Reliance  upon  the  100-year,  6-hour  event 
is  a  safety  standard  that  has  proven 
successful.  (See  MSHA's  1979  Design 
Guidelines  for  Coal  Refuse  Piles  and 
Water  Sediment  or  Slurry 
Impoundments  and  Impounding 
Structures.) 

OSM  recognizes  that  the  24-hour 
duration  storm  usually  results  in  a 
runoff  volume  and  peak  somewhat 
higher  than  the  6-hour  storm  for  the 
same  area  (see  44  FR  15207).  However,  it 
also  has  been  reported  that  in  some 
watersheds,  the  100-year.  6-hour  event 
can  result  in  a  higher  peak  flow.  For  a 
given  storm  freqxiency,  the  time  of 
concentration  and  watershed  shape  can 
be  more  influential  in  determining  the 
peak  flow  than  the  storm  duration.  In 
most  cases  the  differences  in  any 
increased  volume  of  peak  flows  will  be 
minor  from  a  practical  design  and 
construction  standpoint.  Any  computed 
increase  in  peak  flow  vohune  would 
most  likely  not  resuh  in  any  significant 
change  in  flow  depth  or  flow  velocities 
and,  correspondingly,  any  alteration  in 
channel  design.  For  instance,  m  a  rock 
riprap-lined  channel,  velocity  increase 
from  resulting  increase  in  peak  flows 
would  not  likely  alter  the  specified  rock 
size  nsed  in  the  design.  Therefore,  the 
change  in  precipitation  event  for  design 
of  diversions  on  refuse  piles  will  not 
result  in  any  significant  change  in  the 
level  of  protection  afforded. 


A  commenter  misinterpreted  the 
reference  by  OSM  to  the  MSHA 
recommendation  of  the  100-year.  6-hour 
storm  event  for  the  design  capacity  of 
diversion  ditches  in  proposed  f  816.83(b). 
The  commenter  said  OSM  was 
incorrectly  claiming  that  MSHA 
advocated  that  OSM  adopt  the 
standard.  MSHA  did  not  advocate  the 
adoption  (rf  their  standard.  M9iA  made 
a  public  recommendation  which  it 
published  in  a  set  of  design  guidelines. 
OSM  proposed  using  the  MSHA 
standard  for  consistency  and  because  it 
establishes  an  adequate  level  of 
protection. 

One  commenter  felt  proposed 
S810.83(b)  presented  a  dilemma  in  that 
many  refuse  piles  are  constructed  with 
the  top  edge  sloping  towards  a  hillside 
in  order  to  minimize  erosion.  In  doing 
so,  however,  it  could  result  in  the  pile 
being  considered  an  impoundment  by 
OSM's  definition. 

If  the  final  slope  of  the  top  of  a  refuse 
pile  resulted  in  the  creation  of  an 
impoundnent  then  the  commenter  is 
correct  in  concluding  that  the 
requirements  for  impounding  structures 
in  S816.84  and  for  impoundments  in 
S616.49  would  have  to  be  met.  A 
properly  designed  surface  drainage 
system  from  a  refuse  pile  should  remove 
the  drainage  water  from  the  top  of  the 
fin  and  not  result  in  the  creation  of  an 
impoundment  OSM  foresees  no  conflict 
with  this  design  technique  and  the 
definition  of  impoimdments.  Final 
i  816.83(c)(3)  prohibits  permanent 
impoundments  on  completed  refuse 
piles. 

One  commenter  argued  against  the 
removal  of  the  requirement  in  previous 
§  816.83(b)  to  divert  all  surface  runoff 
from  the  area  above  the  refuse  pile  and 
from  the  refuse  pile  surface  around  the 
filL  The  commenter  suggests  that  the 
new  mle  will  allow  methods  for 
controlling  surface  drainage  which 
threaten  the  stability  of  the  filL 
Furthermore,  the  commenter  argued  that 
diverting  surface  water  around  the  fill  is 
in  the  operator's  interest  since 
infiltration  into  it  brings  wato-  into 
contact  with  deleterious  substances  in 
the  fill  which  would  necessitate 
treatment  of  the  dischaige. 

Another  commenter  believed  it  is 
essential  that  OSM  provide  for 
mandatory  diversion  of  all  siuface 
drainage  around  refuse  piles. 

The  final  mle  has  included  provisions 
similar  to  those  in  the  previous  rule 
requiring  diversion  of  runoff  frx>m  areas 
above  the  refuse  pile.  While  such 
diversion  may  not  always  be  necessary 
to  ensure  the  stability  of  the  fill,  the 
requirement  will  also  help  minimize 
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water  contact  with  any  potentially  acid- 
forming  or.  toxic-forming  materials  that 
may  be  in  the  coal  mine  waste.  Two 
commenters  recommended  that  the 
f\ood  plain  capacity  be  included  in  the 
diversion  capacity  when  the  water  stage 
elevation  and  velocity  from  a  100-year. 
6-hour  precipitation  event  will  not 
interfere  wi^  embankment  stability  and 
pid>lic  health  and  die  enviroimient  is  not 
endangered.  One  of  these  commenters 
also  proposed  indiiding  the  capacity  of 
existing  clumnels  and  banks  in  the 
design  of  diversion  channels. 

OSM  agrees.  However,  no  change  is 
deemed  necessary  in  the  fmal  rrde. 
Revised  {  816.43  will  provide  that  for 
purposes  of  meeting  the  required  design 
storm,  the  combination  of  cdianneL  beoik 
and  flood-plain  configuration  can  be 
considered  in  the  diversion  design. 

One  commenter  recommended 
changing  the  word  "diversion  channel" 
to  "conveyance  structure"  in  proposed 
§816.83(b)  and  that  the  word  "channel" 
be  deleted.  These  changes  woidd 
accommodate  the  use  of  other  types  of 
drainage  systems  such  as  lined  «iitrjii»y, 
conduits  and  other  designs  as  disnisspd 
by  OSM  in  the  preamble  to  the  proposed 
rule.  OSM  disagrees.  For  consistency 
with  other  rules,  the  words  "diversion 
channels"  have  been  letained  in  the 
final  rule.  This  language  is  not  however, 
intended  to  limit  the  use  of  lined  ditches 
or  other  designs,  provided  the  standards 
of  (816.43  are  met 

Section  816.83(b) 

Final  {816.83(b)  |m>vide8  for  surface 
area  stabilization  through  revegetation 
of  disturbed  areas.  Diversions  may  be 
riprapped  or  lined  with  alternative 
materials  rather  dian  being  vegetated. 
The  use  of  alternative  materials  as 
diversion  liners  follows  the 
requirements  of  S  816.43  and  increases 
the  design  engineer's  capacity  to  meet 
particular  site  needs.  Because  some 
confusion  resulted  from  the  questicm  on 
whether  diversions  were  part  of  the 
disturbed  area  and.  therefore,  must  be 
vegetated,  this  section  has  been 
reworded  to  clarify  this  point  The  final 
rule  incorporates  the  provisions  of 
proposed  §816.63(c). 

A  commenter  pointed  out  the 
inconsistency  in  proposed  S  816.83(c) 
with  respect  to  diversion  ditches  being 
part  of  a  disturbed  area  for  which  there 
is  a  vegetation  requirement  but  for 
which  there  is  an  alternative  to 
revegetation.  Another  commenter  stated 
that  diversion  f:hannels  must  be 
stabilized  and  that  an  alternative  to 
riprapping  and  vegetation  must  be 
coirtrolled  by  die  regulatory  aadiarity. 
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O&A  has  accepted  these  comments 
and  changed  the  final  nile  to  avoid 
misintetpretationa.  The  change  clarifies 
that  diversion  channels  may  be 
riprapped  or  otherwise  protected  rather 
than  revegetated.  The  method  of  lining 
the  ditches  must  be  part  of  the  diversion 
design  submitted  as  part  of  the  permit 
application.  Approval  of  the  permit 
application  by  the  regulatory  authority 
and  issuance  of  the  permit  constitutes 
Approval  of  the  diversion  liner. 

A  commenter  proposed  adding  to  the 
provisions  of  the  rule  that  temporary 
refuse  piles  use  some  other  procedures 
approved  by  the  regtdatory  authority  to 
minimis*  surface  erosion.  The 
commentw  pointed  out  that  revegetation 
and  adding  a  topsoil  layer  to  a 
temporary  pile  is  not  very  feasible.  The 
commenter  advocated  that  some  type  of 
alternative  slope  protection  procedures 
should  be  allowed,  particularly  if  the 
coal  mine  waste  is  to  be  disposed  of  in 
thepit  prior  to  reclamation. 

The  final  rule  provides  that  slope 
protection  must  be  provided  to  minimize 
erosion.  This  slope  protection  can 
consist  of  a  variety  of  techniques  and 
need  not  include  topsoiling  and 
revegetation  during  construction  or  of 
temporary  piles,  although  a  temporary 
cover  may  be  appropriate  in  some 
circumstances,  llie  refuse  pile  need  not 
be  fully  revegetated  in  accordance  %vith 
91  816.lll-ei6.116  and  817.111-817.116 
until  completion  of  construction.  Thus, 
the  commenter's  suggestion  is  allowed 
under  the  final  rule  and  no  further 
change  is  required. 

Proposed  i  816.83(d)  would  have 
included  a  provision  requiring  the 
control  and  minimization  of  water 
pollution  through  reference  to  the 
hydrologic  balance  protection  provision 
of  S  816.41.  Since  9  816.41  will  apply  by 
its  own  terms  to  all  parts  of  the  permit 
area,  including  refuse  piles,  it  is  not 
necessary  to  include  reference  to  it  in 
9  816.83.  Proposed  9  816.83(d}  has, 
therefore,  not  been  adopted  in  the  final 
rule.  No  substantive  change  is  intended 
by  this  deletion. 

Two  commenters  urged  that  reference 
to  existng  99  816.52  and  816.55  on 
hydrologic  balance  should  not  be 
deleted  from  9  816.83(d)  because  they 
apply  to  all  operations.  The  commenter 
noted  that  OSM  cannot  ignore  the 
requirement  of  9  616.42(a],  that  all 
surface  drainage  from  disturbed  areas 
must  pass  through  sediment  ponds  imtil 
water  quality  standards  are  met  unless 
an  exemption  is  granted  under 
9  816.42(a)(3).  A  State  regulatory 
authority  felt  OSM  was  exempting  the 
coal  mine  waste  discharge  from  the 
specific  provisions  of  99  816.42  and 
816.46  and  objected  to  this  provision. 


OSM  agrees  that  proposed  9  816.83(d) 
was  misleading  by  referring  to  one 
section  on  protection  of  the  hydrologic 
balance  and  not  to  other  applicable 
sections.  Each  of  these  sections  is 
applicable  to  refuse  piles  by  their  own 
terms  and  therefore  need  not  be  listed  in 
this  section  as  well.  Deletion  of 
reference  to  only  one  of  the  applicable 
sections  should  help  eliminate  this 
confusion. 

One  commenter  felt  that  coal  mine 
waste  materials  should  not  be  placed  in 
locations  which  could  cause  significant 
degradation  of  the  hydrologic  regime. 

OSM  agrees.  This  concern  is 
recognized  in  9  816.41,  in  which  material 
placement  practices  are  listed  among 
aspects  of  hydrologic  protection 
requiring  consideration.  Also,  the 
reference  to  MSHA  99  77.214  and  77.215 
includes  other  practices  to  achieve  this 
objective. 

Section  816.83(c) 

Final  9  816.83(c)  provides  standards 
for  the  placement  of  coal  mine  waste 
materials  in  refuse  piles.  It  includes 
requirements  from  proposed  9  816.85. 

Several  commenters  questioned  the 
deletion  of  the  90-percent  compaction 
requirement  in  previous  9  816.85(c)  from 
the  proi>08ed  rule.  One  commenter  took 
issue  with  the  change  because,  in  the 
commenter's  estimation,  the  90-percent 
dry  density  standard  helps  to  achieve 
not  only  stability,  but  the  prevention  of 
spontaneous  combustion,  as  well  as 
goals  indicated  by  Congress  in  the 
legislative  history  of  the  Act  The 
commenter  felt  that  consideration  of 
difficulty  in  testing  should  not  be 
weighed  against  the  public  safety. 
Another  commenter  indicated  that  the 
90-percent  compaction  figure  should  be 
retained  and  he  believed  the  reason  for 
the  change  in  the  requirement  is  that  the 
coal  companies  are  not  able  to  actually 
achieve  this  level  of  compaction.  One 
commenter  agreed  with  dropping  the  90- 
percent  compaction  requirement,  but 
called  for  a  statement  of  proof  that  the 
compaction  conforms  with  the  degree  of 
compaction  assumed  in  the  design 
analysis  of  the  structure. 

The  comments  suggesting  retention  of 
the  90-percent  dry  density  compaction 
standard  have  not  been  accepted. 
Heterogeneity  of  coal  mine  waste 
material  resulting  from  variations  in 
coal  mining  techniques,  coal  cleaning, 
processes,  and  coal  lithology  renders 
meaningless  the  application  of  standard 
compaction  measures  designed 
primarily  for  comparatively 
homogeneous  construction  materials. 
Change  in  character  of  the  coal,  coal 
inclusions,  roof  rock,  and  bottom  strata 
bora  coal  bed  to  coal,  in  a  single  coal 


bed,  and  even  within  individual  mine 
production  sections,  causes  a  wide 
range  of  physical  and  chemical 
properties  of  the  mined  product 
Hardness,  angularity,  particle  size, 
compressive  strength,  shear  strength, 
and  moisture  content  variations  within 
the  waste  dictate  the  prescription  of 
general  objectives  in  consolidation 
practices  rather  than  the  setting  of  a 
precise  standard  which  would  not 
consider  the  characteristics  of  the 
material  being  disposed  of. 

While  the  potential  variations  in 
materials'  properties  and  testing 
difficulties  render  a  nationally 
established  numerical  compaction 
standard  nearly  meaningless,  these 
factors  can  be  considered  on  a  case-by- 
case  basis  and  necessary  features 
incorporated  in  the  site-specific  design 
to  ensure  stability  and  minimize  the 
potential  for  combustion  or  the  creation 
of  acid-mine  drainage.  Where  a  specific 
compaction  level  is  an  important  aspect 
of  a  design,  the  inspection  and 
certification  requirements  of  9  816.83(d) 
will  ensure  that  appropriate  tests  and/or 
observations  are  conducted  including 
compaction  measurements  to  support 
the  engineer's  certification  that  the 
faciUty  is  being  constructed  as  designed 
and  in  accord  with  the  approved  plan. 

Section  816.83(c)(1) 

Final  9  816.83(c)(1)  requires  the 
removal  of  all  vegetative  and  organic 
materials  from  the  disposal  area  prior  to 
placement  of  coal  mine  waste.  Topsoil 
must  be  removed,  segregated  and  stored 
or  redistrubuted  in  accordance  with 
9  816.22.  If  approved  by  the  regulatory 
authority,  organic  material  may  be  used 
as  mulch  or  may  be  included  in  the 
topsoil  to  control  erosion,  promote 
growth  of  vegetation  or  increase  the 
moisture  retention  of  the  soil.  Final 
9  816.83(c)(1)  adopts  the  requirements  of 
proposed  §  816.85(d). 

A  commenter  questioned  the 
requirement  to  remove  all  vegetation 
and  organic  materials  for  refuse  pile 
sites.  Tlie  commenter  suggested  leaving 
the  removal  determination  to  the 
regulatory  authority  on  a  site-by-site 
basis  because  in  some  instances  the 
structural  integrity  need  not  be  affected 
if  not  all  were  removed.  The  same 
commenter  questioned  the  requirement 
to  remove  all  topsoil  in  proposed 
9  816.85(d],  explaining  that  in  some 
areas  this  may  be  a  minor  operation,  but 
asked  what  should  be  done  in  areas 
with  thick  topsoils  20  feet  deep  or  more. 

Removal  of  topsoil  and  organic 
material  is  generally  consistent  with 
good  engineering  practices.  The 
requirement  is  also  in  accord  with  the 
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provisioiu  of  Sections  515  (b)(5).  (bMl3). 
■nd  (b)(22).  and  515(f)  of  the  Act  The 
necessity  and  extent  of  topsoil  removal 
is  set  forth  in  final  {  816.22. 
Additionally,  when  disposing  of  coal 
mine  waste,  removal  of  organic  material 
from  the  disposal  area  will  help  lower 
the  amount  of  combustible  material  in 
the  fill  help  avoid  the  creation  of  voids 
within  the  fill  that  could  lead  to 
spontaneous  combustion  or  production 
of  acid  or  toxic  mine  drainage,  and  help 
ensure  the  long-term  stability  of  the 
refuse  pile.  For  these  reasons,  the 
commenter's  suggestion  must  be 
rejected  It  should  be  noted  that 
operators  must  comply  with 
S  818.83(c)(1),  even  when  it  may  impose 
obligations  in  addition  to  those  in 
9  77.215{i)  which  also  pertain  to  the 
clearance  of  vegetation. 

Section  816^c)(2) 

Final  |  616.83(cK2)  requires  that  the 
final  configuration  of  the  refuse  pile  be 
suitable  for  the  approved  postmining 
land  use.  Terraces  may  be  constructed 
on  the  outslope  of  the  refuse  pile  if 
required  for  stability,  control  of  erosion, 
conservation  of  soil  moisture,  or 
facilitation  of  the  approved  postmining 
land  use.  The  grade  of  the  outslope 
between  terrace  benches  must  not  be 
steeper  than  2h:lv  (50  percent). 

No  provisions  was  included  in  the 
proposed  rule  relating  to  the  use  of 
terraces.  However,  several  commenters 
requested  that  the  provisions  of 
§  §  816.71  and  816.72  for  the  disposal  of 
excess  spoil  witti  were  also  appropriate 
as  standards  for  refuse  piles  not  be 
deleted  from  the  requirements  of  the 
final  rule.  Section  816.83(c)(2)  has  been 
included  in  the  final  rule  in  response  to 
these  comments.  It  clarifies  the 
requirements  pertaining  to  the  final 
configuration  of  the  refuse  pile  and  the 
conditions  under  which  terraces  may  be 
used.  The  reader  is  referred  to  the 
preamble  to  the  excess  spoil  disposal 
rule  for  additional  discussion  on  the  use 
of  terraces. 

Section  ei6.83(c)(3) 

Final  S  816.83(c)(3)  prohibits 
permanent  impoundments  on  the 
completed  refuse  pile.  Small  depressions 
may  be  allowed  by  the  regulatory 
authority  if  they  are  needed  to  retain 
moisture,  minimize  erosion,  create  and 
enhance  wildlife  habitat,  or  assist 
revegetation;  and  if  they  are  not 
incompatible  with  the  stability  of  the 
refuse  pile. 

No  provision  was  included  in  the 
proposed  rule  related  to  the  use  of 
impoundments  or  depressions  on  the 
final  refuse  pile.  However,  based  upon  a 
commenter's  request  that  applicable 


portions  of  I  816.71  continue  to  apply  to 
refiise  pUaa.  final  i  8ie.83(c)(3)  has  been 
included  in  the  final  rule.  The  reader  is 
refened  to  the  preamble  to  the  excess 
spoil  disposal  rule  for  additional 
discusnoB  on  the  use  of  small 
depressions. 

Section  816M{c)(4) 

Final  f  818.83(c)(4)  requires  the  final 
refiise  pile  to  be  covered  with  a 
minimum  of  4  feet  of  the  best  available 
non-toxic  and  non-combustible  materiaL 
in  a  manner  that  does  not  impede 
drainage  fit>m  the  underdrains.  The 
regulatory  authority  may  allow  less  than 
4  feet  of  cover  material  if  physical  and 
chemical  analyses  show  favorable 
conditions  for  revegetation.  The  final 
rule  oontinoes  the  requirements  of  the 
previoos  role,  but  differs  from  the 
proposed  rule  (5  8ie.85(g)).  which 
required  that  the  final  surface  be 
covered  widi  materials  capable  of 
sustaining  adequate  vegetation  and 
provide  environmental  protection 
according  to  |5  816.111-816.117. 

Two  oommenters  contended  that  the 
proposed  deletion  of  the  4  feet  of  cover 
requirement  did  not  take  into 
consideration  the  vegetation  being 
sustained  over  the  long  term. 
Revegetation  must  be  successful  over 
the  long  term  and  diverse  enough  to 
meet  the  reqnirements  of  Section 
515(b)(lflj  of  the  Act  according  to  the 
commenter.  Moreover,  covering  coal 
mine  waste  provides  material  for 
vegetation,  but  also  provides  a  cap  to 
prevent  percolation  into  the  coal  mine 
waste  and  migration  of  toxic  materials 
out  of  it  The  commenter  asserted  that 
both  scientific  literature  and  the  former 
rule  support  the  4  feet  of  cover 
requirement 

One  commenter  concurred  with  the 
proposed  cover  and  revegetation 
requirements  while  another  commenter 
agreed  with  replacing  the  specific  4-foot 
cover  requirement  with  Uie  more  general 
statement  "as  required  to  assure 
redamation."  However,  continued  the 
commenter,  this  places  a  much  higher 
standard  of  proof  upon  the  operator  to 
demonstrate  the  appropriate  depth  of 
cover. 

The  final  nrie  in  (  816.83(c)(4) 
continues  to  apply  the  requirement  that 
a  coal  refuse  pile  be  covered  by  4  feet  of 
the  best  available  materiaL  Less  than  4 
feet  of  cover  may  be  allowed  by  the 
regulatory  authority  if  there  is  a 
demonstration  that  the  pile  will  meet  the 
revegetation  and  environmental 
protection  provisions  in  revised  final 
SS  816.111  through  816.116.  Tliis 
requirement  will  ensure  that  the 
environmental  protection  required  by 


sections  515  (bMll)  and  (k)t19|  oftke 
Act  is  provided  in  every  case. 

The  final  rale  is  not  intended  to 
require  the  operator  to  create  bonow 
areas  to  obtain  cover  materials,  onless 
such  borrow  areas  oe  necessary  to 
prevent  combustion  or  ensure  that  the 
revegetation  requirements  are  aiet 
However,  OSM  agreees  with  the 
commenters  tint  snggested  tltat 
additional  care  most  be  taken  when 
closing  a  coal  mine  waste  di^msal 
facility  than  for  other  backfilled  area*. 
Historically,  coal  mine  waste  areas  ttiat 
were  not  property  reclaimed  were 
difficult  to  revegetate  and  often  had  a 
potential  for  add  or  toxic  mine 
drainage.  As  a  general  nile.  it  is  in 
accord  with  good  engineering  practice  to 
use  the  best  available  material  as  a 
cover,  rather  dian  burying  Aat  material 
within  the  refuse  pile. 

On  the  other  hand.  OSM  recognizes 
that  in  certain  circumstances  4  Ceet  of 
cover  may  not  be  necessary  to  meet  the 
environmental  protection  requirements 
of  the  Act  The  final  rule  thus  mntimi^^ 
the  previous  rule  which  sets  a  cover 
requirement  as  a  general  standard,  but 
allows  the  regulatory  anttiority  to 
consider  site-by-site  variations. 

Section  81&S3{d) 

Fmal  S  816.83(d)  establishes 
requirranents  for  inflection  of  refuse 
piles.  It  requires  &at  a  qualified 
registered  professional  •ng'Tioff  or  other 
qualified  prcrfessional  ^»ecialist  in^Mct 
the  fill  during  construction  and  the 
engineer  certify  that  Uie  fill  has  been 
constructed  and  maintained  as  designed 
and  in  accordance  with  die  approved 
plan.  Appearances  of  instability  and 
other  hazardous  conditions  must  be 
reported.  Iliese  inspection  requirements 
were  proposed  in  |  816u82. 

Minor  revisions  have  been  made  to 
the  final  inspection  requirements  to 
parallel  similar  inspection  requirements 
for  excess  spoil  disposal  fadhties. 
Among  the  revisions  are  the  addition  of 
a  provision  in  the  opening  paragraph 
that  the  qualified  engineer  or  spedalist 
be  experienced  in  the  construction  of 
similar  earth  and  waste  structures; 
revision  of  the  requirement  for 
inspections  during  |dacement  of  die 
waste  material  (the  final  rule  requires 
regular  inspections  to  be  made  during 
placement  of  fill,  but  does  not  provide 
that  placement  of  fill  most  be  considered 
a  critical  construction  period):  addition 
of  provisions  reqairing  photographs  of 
underdrains  prior  to  coverage  with  coal 
mine  %vaste:  and  other  minor  and 
editorial  revisions.  The  reader  is 
referred  to  the  preamble  to  the  revised 
final  excess  spoil  rales  for  additional 
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discussion  relative  to  these  changes  (48 
PR  329ia  luly  19, 1963]. 

A  commenter  took  issue  with  the 
statment  in  the  preamble  to  the 
proposed  nile  that  the  MSHA 
certification  under  S  77.215-3(a]  may 
suffice  for  the  inspection  findings  under 
this  paragraph  (47  FR  28601).  This 
commenter  also  stated  that  as  much  as  6 
months  can  lapse  before  the  District 
Manager  is  required  to  be  notified  that  a 
hazardous  pile  has  been  modified. 

The  statement  in  the  preamble  to  the 
proposed  rule  merely  indicated  that  the 
same  report  may  be  submitted  to  both 
MSHA  and  the  surface  mining 
regulatory  authority  with  regard  to 
hazards,  provided  that  the  report 
included  all  information  required  under 
the  surface  mining  regulatory  program. 
The  commenter  appears  to  have 
misunderstood  the  proposed  preamble 
discussion.  No  change  in  the  rules  has 
been  made  in  response  to  this  comment 

Proposed  S  8ie!82(a)  provided  for  the 
inspection  of  all  refuse  piles  by  a 
qualified  registered  professional 
engineer  or  other  qualified  professional 
specialist  who  is  under  the  direct 
supervision  of  the  responsible  qualified 
registered  professional  engineer.  This 
requirement  is  included  in  the  first 
paragraph  of  final  %  ei6.81(d). 

One  commenter  states  that  the  same 
refuse  pile  inspections  should  be 
adequate  for  both  MSHA  and  OSM. 
Requiring  similar  inspection 
requirements  for  both  MSHA  and  OSM 
reduces  duplicative  efforts.  In  addition, 
confusion  at  the  disposal  site  is  reduced 
with  a  potential  for  decreased  costs  and 
accidents  at  the  site. 

Another  commenter  stated  that 
MSHA  does  not  require  qualified 
persons  to  inspect  refuse  piles.  MSHA 
does,  however,  require  qualified  persons 
to  inspect  impoundments  of  a  size  which 
they  regulate. 

OSM  recognizes  that  there  is  an 
overlap  between  the  MSHA  inspection 
requirements  and  the  inspection 
requirements  of  this  final  rule.  The 
suggestion  that  OSM  accept  the  MSHA 
inspection  requirements  as  satisfying 
the  requirements  under  the  surface 
mining  regulatory  program  has  not  been 
accepted.  The  MSHA  rules  are 
especially  concerned  with  the  safety  of 
large  impoundments.  The  relationship 
between  the  MSHA  inspection 
requirements  for  impoundments  and 
OSM's  rules  is  addressed  in  the  final 
rule  dealing  with  impoundments. 
Because  an  impounding  structure  is  part 
of  an  impoundment,  the  inspection 
requirements  for  impoundments  will 
also  apply  to  coal  mine  waste 
impounding  structures.  Requirements,  in 
addition  to  those  imposed  by  MSHA. 


are  appropriate  for  inspection  of  refuse 
piles  under  the  surface  mining 
regulatory  program.  For  this  reason, 
final  8  8ie.83(d)  continues  to  include 
specific  requirements  related  to 
inspection  of  refuse  piles  that  may 
exceed  those  required  by  MSHA. 

Two  commenters  questioned  the 
meaning  of  the  word  "qualified"  in 
relation  to  the  requirement  that  refuse 
piles  shall  be  inspected  by  a  qualified 
registered  professional  engineer  or  other 
qualified  professional  under  the  direct 
supervision  of  the  responsible  qualified 
registered  professional  engineer.  One 
commenter  wondered  what  would  make 
a  person  qualified  and  how  the  engineer 
can  be  called  "responsible"  when 
conditions  at  the  mine  site  are  the 
responsibility  of  the  operator.  The  other 
commenter  contended  that  the  provision 
for  a  qualified  professional  specialist  to 
conduct  refuse  pile  inspections  is  vague 
without  indicating  what  fields  of 
expertise  such  a  person  must  possess 
and  that  requiring  such  a  person  to  be 
under  the  direct  supervision  of  the 
engineer  is  not  a  measure  establishing 
much  accoimtability  since  the 
engineering  profession  is  not  strongly 
self-policing. 

The  generally  accepted  meaning  of 
"qualified  person"  is  a  person  who  is 
reliable  and  has  the  necessary 
background  and  expertise  to  conduct  the 
necessary  inspections.  The  term 
"qualified"  implies  some  further 
qualification  beyond  the  normal 
professional  engineering  registration. 
OSM  has  found  through  its  enforcement 
activities  that  some  practicing  registered 
professional  engineers  do  not  have 
sufficient  experience  to  certify  all 
phases  of  the  design  and  construction  of 
a  facility  (Tipton,  1981).  Therefore,  with 
respect  to  coal  mine  waste  facilities,  the 
added  requirement  that  the  engineer  not 
only  be  a  registered  professional 
engineer,  but  also  be  experienced  in  the 
design  of  similiar  earth  and  waste 
structures  is  justified. 

OSM  agrees  that  the  operator  bears 
the  statutory  responsibility  for  mine-site 
conditions.  The  final  rule  does  not  use 
the  term  "responsible"  when  referring  to 
the  engineer.  This  is  not  to  imply, 
however,  that  the  engineer  does  not 
continue  to  be  professionally 
responsible  for  any  inspections  that  he 
or  she  conducts  or  that  are  conducted 
under  his  or  her  supervision. 

One  commenter  opposed  the  change 
in  proposed  {  Bie.82(a]  that  would  allow 
persons  who  are  not  engineers  to  make 
inspections  of  coal  mine  waste  fills  if 
they  are  under  the  direct  supervision  of 
the  responsible  engineer.  The  expertise 
and  accoimtability  of  the  professional 
engineer  are  cited  as  critical  factors  in 


assuring  that  the  design  is  being 
implemented.  The  previous  rule  allowed 
such  persons  to  make  such  inspections 
only  after  they  were  first  approved  by 
the  regulatory  authority.  The  commenter 
asserted'that  coal  mine  waste 
construction  is  complex  and  the  highest 
degree  of  competence  is  needed  in  order 
to  adequately  perform  inspections.  The 
commenter  felt  that  there  was  a  need  for 
the  regulatory  authority  to  pass  upon  a 
person's  competence  as  an  inspector. 

Under  previous  I  816.82(a)  there  were 
no  standards  for  the  regulatory  authority 
to  determine  whether  a  person  who' was 
not  a  qualified  registered  engineer  was 
competent  to  perform  inspections  of 
refuse  piles.  By  establishing  a 
requirement  that  the  person,  who  is  not' 
an  engineer,  be  a  qualified  professional 
specialist  and  be  under  the  engineer's 
direction,  a  standard  of  accountability  is 
established  which  is  better  than  the 
previous  rule.  If  the  regulatory  authority 
is  uncertain  about  the  qualifications  of  a 
specialist,  it  may  request  additional 
proof  of  the  specialist's  background  and 
experience.  ThvM,  under  final  S  816.83(d) 
the  regulatory  authority  will  decide  how 
permit  applicants  are  to  demonstrate 
that  specialists  are  "qualified"  and 
adequately  experienced  to  handle  the 
job.  This  could  be  done  by  oral 
interview,  checking  references,  a  written 
document,  reputation  or  by  other  means. 

One  commenter  thought  proposed 
I  816.82(a)  was  vague  in  requiring  a 
"specialist"  without  specifying  what 
field  of  expertise  is  required  and  in 
stating  that  the  supervision  must  be 
"direct"  without  clarifying  whether  on- 
site  supervision  is  required. 

The  final  rule  has  been  revised  to 
indicate  that  the  specialist  must  be 
experienced  in  the  construction  of 
similar  earth  and  waste  structures.  It 
does  not  however,  require  actual  on-site 
supervision  of  the  qualified  specialist  by 
the  engineer.  The  extent  of  direction  or 
supervision  given  to  the  qualified 
specialist  either  on-site  or  off-site,  by 
the  engineer  will  depend  upon  the  scope 
of  the  activities  conducted  by  the 
specialist  and  the  engineer's  needs  in 
making  the  required  inspection 
certification. 

Section  ai6.B3(d)(l) 

Final  f  816.83(d)(1)  provides  that 
inspections  shall  be  at  least  quarterly 
throughout  construction  and  during 
critical  construction  periods.  The  rule 
lists  a  minimum  of  four  critical 
construction  periods  when  inspections 
must  be  made:  (i)  Foundation 
preparation,  including  removal  of  all 
organic  material  and  topsoil,  (ii) 
placement  of  underdrains  and  protective 
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filter  systems,  (iii)  installatioii  of  surface 
drainage  systems,  and  (iv)  the  final 
graded  and  revegetated  facility.  Regular 
inspections  must  also  be  made  during 
placement  and  compaction  of  coal  mine 
waste  material  Inspections  may 
terminate  when  the  refuse  pile  has  been 
final  graded  and  revegetated  or  at  a 
later  time  required  by  the  regulatory 
authority.  In  hazardous  situations,  more 
frequent  inspections  may  be  required. 
The  final  rule  generally  follows 
proposed  S  816.82(a)(1),  except  for 
revisions  to  more  closely  parallel  similar 
inspection  requirements  for  excess  spoil 
fills;  simplification  of  the  language 
providing  for  more  frequent  inspections 
in  hazard  situations;  and  extending  the 
inspections  imtil  the  facility  has  been 
revegetated. 

A  commenter  suggested  adding  the 
words  "when  appropriate"  before  the 
proposed  sentence  that  listed  the  critical 
construction  periods  for  inspection  of 
the  disposal  site.  TTie  commenter 
recommended  the  change  because  not 
all  of  the  precautions  are  required  in 
every  situation  and  this  suggested 
language  change  would  provide 
flexibiUty  to  the  engineer.  OSM  has  not 
accepted  the  suggested  language 
because  inspections  must  be  made 
during  these  stages  of  construction.  If  for 
some  reason,  one  of  the  stages  is  not 
part  of  the  construction  sequence,  it  is 
understood  there  would  be  no 
requirement  to  inspect  an  aspect  not 
indude^in  the  design  of  the  disposal 
site. 

Two  conmienters  suggested  that 
requiring  inspections  during  removal  of 
"all"  organic  material  and  topsoil , 
implies  that  an  inspector  pust  be 
present  for  the  whole  length  of  those 
operations.  The  commenters  indicated 
such  a  requirement  is  unnecessary  and 
recommended  that  the  word  "all"  be 
deleted.  They  did  agree  it  is  important 
that  the  site  be  inspected  to  see  that 
undesirable  materials  are  removed. 

The  provision  in  proposed 
S  816.82(a)(1)  was  not  intended  to 
require  that  an  inspector  be  present 
during  the  entire  time  that  organic 
material  and  topsoil  are  being  removed. 
The  term  "all"  is  meant  to  refer  to  the 
material  being  removed  not  the  time  of 
inspection.  An  inspection  upon  the 
completion  of  the  clearing,  grubbing  and 
topsoil  removal  operation  would  satisfy 
this  requirement. 

Another  commenter  proposed 
changing  the  designated  critical 
construction  periods  by  replacing  the 
first  period,  "Removal  of  all  organic 
material  and  topsoil"  with  "Site 
preparation."  The  commenter  also  asked 
for  the  deletion  of  inspections  during 
periods  of  "(iv)  placement  and 


compaction  of  fill  materials,"  and  "(v) 
revegetation.''  The  commenter  felt  that 
"site  preparation"  is  ■  more  descriptive 
term  than  "removal  of  all  organic 
material  and  topaoH"  and  that 
placement  of  the  fill  material  and 
revegetation  is  a  continuing  process 
throughout  the  mining  operation  without 
a  critical  construction  period,  thus 
making  the  inspection  period  length 
unclear.  The  commenter  believed  these 
inspection  items  should  be  treated  as 
part  of  the  regulatory  authority's  general 
inspection  organization  plan  and  since 
the  site  plan  has  been  approved,  the 
inspections  should  be  by  a  professional 
engineer  on  an  "as  needed"  basis. 

OSM  realizes  that  many  of  the 
operations  at  a  coal  mine  waste  disposal 
site  are  of  a  continuing  nature.  The  final 
rule  revises  the  proposal  by  requiring 
regular  inspections  during  placement  of 
waste,  but  does  not  require  that  the 
entire  time  period  be  considered  a 
critical  construction  period.  OSM  agrees 
that  "site  preparation"  would  be  an 
acceptable  alternative  to  the  proposed 
language.  To  maintain  consistency  with 
the  rules  for  disposal  of  excess  spoil 
however,  this  change  was  not  accepted. 
Rather  die  final  rule  requires  inspection 
of  the  foundation  preparation,  including 
the  removal  of  organic  material  and 
topsoil 

One  commenter,  while  supporting  the 
addition  of  a  provision  allowing  die 
regulatory  authority  to  require  more 
inspections  if  necessary,  suggested  it  be 
specified  that  qualified  registered 
professional  engineers  conduct  the 
inspections.  Another  commenter  pointed 
out  that  the  sentence  discussing  more 
frequent  inspections  for  hazardous 
situations  is  redundant  and  needs  to  be 
improved.  A  third  commenter  proposed 
replacing  die  word  "shall"  widi  "may" 
to  give  the  regulatory  authority 
discretion  on  requiring  more  frequent 
inspections  for  hazardous  situations. 

The  final  rule  is  modified  to  clarify  the 
language  and  require  that  more  frequent 
inspections  must  be  conducted  if  a 
danger  of  harm  exists  to  the  pubhc 
health  and  safety  or  the  environment 
The  proposed  rule  was  intended  to 
require  more  frequent  inspections  when 
necessary.  Under  this  standard,  these 
inspections  are  required  and  the 
suggestion  to  use  the  discretionary 
"may"  has  not  been  accepted.  The  final 
rule  places  the  responsibility  for  such 
additional  inspections  on  the  operator. 
The  regulatory  authority  will  have  the 
flexibility  to  require  more  frequent 
inspections  in  hazardous  situations  or  to 
require  that  they  be  conducted  by  a 
registered  professional  engineer. 

A  commenter  proposed  deletion  of  the 
phrase  ".  .  .  or  at  a  later  time  as 


required  by  the  regulatory  authority" 
from  the  requirement  indicating  when 
inspections  may  be  terminated.  The 
commenter  reasoned  that,  following 
MSHA's  lead,  there  is  no  requirement 
for  inspections  after  the  pile  has  been 
abandoned  in  accordance  widi  an 
approved  plan.  The  commenter 
continued  by  stating  that  since  the  plan 
must  cover  all  aspecU  of  long-term 
stability,  further  bupectioa  is  not 
necessary.  Another  commenter  wanted 
clarification  of  the  same  sentence  to 
mike  sure  the  owner  was  not 
responsible  for  long-term  maintenance. 

The  purpose  of  die  sentence  discussed 
by  the  commenter  is  to  reserve 
flexibility  for  site  inspection  at  the 
completion  of  all  requirements,  or  at 
some  later  date  if  necessitated  by 
unusual  drcomstances  or  characteristics 
of  a  particular  site.  Therefore,  die 
phrase  "...  at  a  later  time"  allows  for 
additional  inspections  as  site  conditions 
warrant  until  final  bond  release  after  the 
waste  disposal  facility  is  conq>leted  or 
the  mine  is  no  longer  actively  operated. 
The  language  prodding  that  the 
regulatory  authority  may  require 
inspections  to  continae  after  final 
grading  and  revegetation  therefore  has 
been  adopoted  in  die  final  rale. 

A  commenter  recommended  a  final 
inspection  one  year  after  die  refuse  pile 
has  been  covered  and  graded  Hie 
commenter  maintained  diat  a  final 
inspection  is  necessary  to  provide  a 
check  on  the  stability  and  safety  of  die 
refuse  pile  and  draiiMge  structures.  The 
final  rule  more  clearly  requires  an 
inspection  of  the  completed  faciUty  after 
final  grading  and  revegetation.  No 
specific  time  frame  is  provided, 
however,  for  this  inspection.  In  addition, 
the  regulatory  authority  has  the 
authority  under  the  last  sentence  of  the 
paragraph  to  require  a  later  inspection  if 
appropriate. 

A  commenter  urged  that  the  previous 
reference  to  i  816.24  should  be  retained 
in  proposed  1 816.82(a)(1)  in  order  to 
ensure  that  inspections  continue  until 
the  refuse  pile  is  capped  with  topsoil 
The  ommenter  said  this  reference 
would  ensure  that  the  final 
configurations  will  be  capable  of 
sustaining  vegetation,  diverting  runoff 
and  will  be  compatible  with  natural 
surroundings.  Another  commenter 
pointed  out  that  a  statement  in  the 
discussion  of  the  previous  S  816.82(a)  (47 
FR  28601)  appears  to  indicate  that  once 
a  refuse  pile  is  covered  with  topsoil  it 
does  not  have  to  be  inspected. 

While  the  reference  to  I  816.24  on 
topsoU  redistribution  has  oeen  deleted, 
the  final  rule  includes  language 
extending  inspections  imtil  the  facility 
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haa  been  revegetated.  The  final 
inapecticm  may  be  extended  beyond  this 
time  if  required  by  die  requlatory 
authority. 

SlactMMi  ailL&3(dX2) 

nnal  1 6ie.8S(d)(2)  requires  the 
qualified  registoed  professional 
engineer  to  provide  the  regulatory 
au^Mwity  with  reports  certifying  that  the 
fill  has  been  constructed  and  maintained 
as  designed  and  in  accordance  with  the 
approved  plan  and  30  CFR  CSiapter  VII. 
Such  reports,  which  have  to  be  filed 
promptly  after  each  inspection,  must 
describe  any  apparent  instability, 
structural  wealcness,  and  other 
hazardous  conditions.  This  requirement 
is  derived  from  proposed  |  B16.82(a)(3). 
but  has  been  expended  for  clarity. 

The  requirements  of  proposed 
S  8ie.82(a)(2].  which  would  have 
required  observations  necessary  to 
evaluate  the  potential  hazard  to  human 
life  and  property  and  verify  that 
construction  and  maintenance  are 
occurring  in  accordance  with  the 
approved  plan,  has  not  been  adopted  in 
the  final  rule.  These  requirements  are 
implicit  in  the  requirements  of  final 
i  816.83(d)(2). 

One  commenter  questioned  the 
deletion  of  the  requirement  of  the 
previous  rule  to  conduct  tests  as  may  be 
necessary  to  evaluate  compliance  with 
the  approved  plan. 

While  the  final  rule  does  not  include 
the  language  of  the  previous  rule, 
necessary  observations  and  tests  have 
to  be  conducted  to  support  the 
engineer's  certification  of  the  inspection. 
The  engineer's  certification  of  the 
inspection  is  a  feature  that  was  not 
included  in  the  previous  rule.  Such  a 
certification  will  have  to  be  supported 
by  any  necessary  observations  and/ or 
tests.  Thus,  the  same  language  included 
in  the  previous  rule  is  not  necessary  in 
this  final  rule  to  ensure  that 
observations  and  tests  are  conducted 
where  necessary. 

Another  commenter  disputed  the 
deletion  in  the  proposed  rule  of  the 
requirement  in  previous  {  818.82(a)(2), 
which  provided  for  an  inspection  of  the 
removal  of  all  organic  material  and 
topsoil.  The  commenter  uiged  that  tiie 
final  rule  include  such  a  provision. 

The  final  rule  does  include 
requirements  for  inspection  at  this  stage 
of  construction.  Removal  of  organic 
material  and  topsoil  is  considered  a 
critical  construction  period  under 
S  816.83  (dKl)  of  the  final  rule.  An 
inspection  of  each  critical  construction 
period  and  submission  of  a  certified 
report  on  the  inspection  results  is 
required. 


Two  aunmenters  recofflmended  that 
in  propoMd  i  816.82(aMS).  the  qualified 
professional  specialist  be  allowed  to 
certify  the  inspection  repwts  oo  the 
ground  that  dds  person  is  under  the 
supervison  of  a  responsible  registered 
professional  engineer.  The  oommentert 
beheved  this  change  would  provide 
uniformity  between  this  paragraph  and 
S  816.a2(a),  which  allows  inspecticm  by 
a  qualified  professional  specialist,  and 
also  they  said  the  registered  mgineer  is 
liable  for  his  subordinates'  actions. 

The  qualified  specialist  who  is  in  the 
position  by  reason  of  training  or 
experience  or  a  combination  of  both, 
should  be  capable  of  performing  the 
inspection  duties  under  the  direction  of 
the  qualified  registered  professional 
engineer.  The  qualified  specialist  may 
sign  the  irspection  report  as  the  person 
doing  the  inspection  but  it  ultimately 
must  be  certified  by  die  qualified 
registered  professional  engineer  with 
whom  inspection  responsibilities  rest 
Imposing  a  certification  responsibility 
on  qualified  registered  professional 
engineers,  rather  than  on  specialists, 
adds  further  assurance  that 
environmental  protection  performance 
standards  are  satisfied. 

Another  commenter  called  for 
deletion  of  proposed  \  816.82(a)(3)  on 
certification  of  the  inspection  findings 
because  the  MSHA  rules  at  \  77.215-a(a) 
require  inspection  and  certification  alsa 
The  commenter  pointed  out  that  the 
MSHA  rules  only  require  such 
certification  for  those  refuse  piles.  The 
commenter  seemed  to  indicate  the 
procedures  in  {  816.82(a)(3)  would  be 
very  costiy  and  not  necessary  in  most 
refuse  piles. 

This  suggestion  has  been  rejected. 
Proposed  (  816.82(a)(3)  is  retained  as 
final  S  816.83(d)(2)  because  the  provision 
is  needed  to  assure  continued  stability 
of  all  refuse  piles,  and  protection  of  the 
health  and  safety  of  people  in  mining 
communities. 

Section  816.83(d)(3) 

Final  §  8ie.83(d)(3)  requires  that  the 
certified  report  also  include  color 
photographs  of  the  underdrain  and  sets 
the  specific  conditions  for  those  photos. 
The  final  rule  contains  provisions 
similar  to  those  included  for  excess  spoU 
fiUs. 

Two  commenters  recommended  that 
the  certification  of  the  refuse  pile 
include  a  color  photographic  record  of 
the  construction  of  underdrain  system 
such  as  was  proposed  in  9  816.71(a)(4) 
for  excess  spoil  fills.  The  photographic 
record  would  provide  proof  of 
construction  of  the  system  in 
accordance  with  the  rules  because  the 
system  would  be  inaccessible  for 


inspection  once  it  la  covered  with  coal 
mine  waste.  In  the  opinion  of  one  of  the 
commenters,  the  underdrain  system  for 
a  refuse  pile  is  as  critical  as  that  for  an 
excess  spoil  fill. 

The  suggestions  from  these  two 
commenters  have  been  accepted  and 
incorporated  tai  final  f  8ie.83(d)(3), 
whi(^  reqtdres  ■  color  photographic 
record  of  underdrain  construction  and 
certification  that  the  phases  of  refuse 
pile  construction  proceeded  in 
accordance  with  the  design  and  of  the 
plan  approved  under  f  780.25  of  this 
chapter.  Photographs  provide  a  valuable 
visual  record  of  the  construction  history, 
since  the  drain  system,  once  covered, 
cannot  be  vistudly  examined  again. 
Photographic  documentation  is  currently 
used  on  most  large  construction  projects 
and  should  not  present  special  problems 
for  the  mining  industry. 

Section  810.83(dX4) 

Final  i  816.83(d)(4)  requires  that 
inspection  reports  be  retained  at  or  near 
the  mine  site.  The  final  rule  is  adopted 
from  proposed  8  816.82(a)(3). 

Two  commenters  suggested  keeping 
inspection  records  at  locations  other 
than  the  mine  site.  One  suggested  copies 
could  be  kept  at  various  mine  offices, 
such  as  the  engineering  department  or 
the  foreman's  faciUties.  The  other 
maintains  that  no  inconvenience  to  the 
inspector  should  result  if  the  inspection 
findings  are  maintained  within 
"reasonable  access." 

It  was  anticipated  under  the  proposed 
rule  that  the  reports  would  be  retained 
at  the  same  location  where  other  mine 
records,  such  as,  licenses,  approval 
plans,  current  permits  and  authorization 
to  operate,  were  kept  OSM  has 
previously  ruled  that  mine  records 
should  be  available  at  or  near  the  mine 
site.  Final  S  81633(d)(4)  has  been 
revised  accordingly. 

One  commenter  disa^^ed  with  09^ 
reasons  for  deleting  previous 
S  816.82(a)(3).  which  called  for  the 
consideration  during  inspections  of 
steepness  of  slopes,  seepage  and  other 
visible  factors  that  are  indicators  of 
potential  failures.  OSM  said  the 
provision  required  no  action,  set  no 
standard,  was  only  advisory  in  nature 
and  therefore  was  unnecessary.  The 
commenter  said  the  previous  rule  alMNiId 
be  retained  because  it  called  for  proper 
consideration  of  key  indicators  and  aet  a 
standard  of  adequacy  of  inspection  in 
scope  and  depth.  The  commenter  also 
said  the  adequacy  of  inspection  should 
be  monitored  by  the  regulatoiy  authority 
review  of  the  inspection  report  at  the 
mine  sites. 
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The  final  rule  hat  been  reviaed  to 
include  a  requirement  that  the 
inspection  report  include  any 
appearances  of  instability,  structural 
weakness,  and  other  hazardous 
conditions.  This  revision  shoidd 
accommodate  the  commenter's  concern. 
Steepness,  seepa^  and  other  visible 
factors  will  stiU  be  among  those  aspects 
of  the  inspection  that  should  be 
considered  in  this  regard.  Copies  of  the 
inspection  reports  must  be  sent  to  the 
regulatory  authority  as  well  as  be 
maintained  at  or  near  the  mine  site. 
Thus,  they  will  be  reviewed  by  the 
regulatory  authority  under  its  inspection 
and  enforcement  responsibilities. 

Section  816.84    Coal  mine  waste: 
Impounding  structures 

Section  816.84,  which  was  proposed 
as  i  816.86,  contains  standards  that 
apply  to  impounding  structures  that  are 
constructed  of  coal  mine  waste  or  are 
intended  to  impound  coal  mine  waste. 
The  requirements  of  final  §  816.84 
supplement  the  general  standards  of 
final  S  816.81  and,  because  impounding 
structxires  are  part  of  impoundments, 
supplement  the  standards  of  S  816.49. 

The  introductory  paragraph  includes 
requirements  from  previous  i  816.91(a) 
and  proposed  9  8ie.86(a).  Instead  of 
stating  that  these  rules  apply  whether 
the  structures  were  completed  before  or 
after  adoption  of  the  regiilatoty  program, 
the  final  rule  simply  states  that  it 
appUes  to  all  new  and  existing  coal 
mine  waste  impounding  structures  with 
no  change  in  meaning.  There  were  no 
comments  on  this  paragraph. 

Final  \  816.84  combines  the 
requirements  bom  previous  §S  816.91, 
816.92  and  816.93  relating  to  the 
construction  of  dams  made  of  coal  mine 
waste  or  used  to  impound  wastes. 
Proposed  {  816.86  offered  two  different 
alternatives.  Option  1  included 
performance  standards  fitim  previous 
S§  816.91,  816.92  and  816.93.  Option  2 
deleted  the  site  preparation  and 
diversion  ditch  requirements  and 
included  performance  standards  from 
only  SS  816.91  and  816.93.  The  resulting 
final  rule  in  S  816.84  combines  features 
of  Option  1  and  Option  2.  The 
discussion  in  this  preamble  will  refer  to 
Option  1,  unless  otherwise  noted. 

Several  commenters  supported  Option 
2  because  they  believed  that  Option  2 
provided  design  flexibility  without 
lessening  the  effectiveness  of  the  rules. 
Others  supported  Option  2  because  they 
felt  it  decreased  duplication  of  rules, 
and  relied  upon  commonly  accepted 
engineering  practices.  Other 
commenters  supported  Option  1. 
believing  that  the  additional 
requirements  of  Option  1  would  provide 


definite  control  of  surface  water,  ensure 
environmentally  sound  site  preparation, 
and  provide  a  higher  level  of  engineering 
requirements. 

One  commenter  opposed  Option  2 
because,  in  the  commenter's  view,  ft 
represented  an  abdication  of  the 
responsibility  under  Section  515(f)  of  the 
Act  to  establish  standards  and  criteria 
which  include  engineering  and  technical 
specifications  to  regulate  the  design, 
location  and  construction  of  coal  mine 
waste  dams  and  embankments.  The 
commenter  said  Congress  made  clear 
OSM  was  to  promulgate  regulations  to 
implement  Sectimi  515  of  tbs  Act  and 
that  "the  mere  reproduction  of  statutory 
standards  is  clearly  insuffident"  The 
commenter  added  that  to  delete 
engineering  and  technical  specifications 
on  the  basis  that  they  are  common 
practices  is  wrong  because  the  rules  are 
intended  to  mandate  such  practices  in  a 
manner  enforceable  enou^  to  protect 
and  assure  public  health  and  safety. 
Another  commenter  supported  retention 
of  the  additional  requirements  of  Option 
1,  but  recommended  alternative 
language. 

The  final  rule  retains  the  performance 
requirements  in  proposed  (  816.86  (c) 
and  (d)  concerning  site  preptuvtion  and 
diversion  requirements  for  the 
impounding  structure.  Under  revised 
i  816.40(a),  requirements  for  site 
preparation  are  appUcable  to  all 
impoundments  and  need  not  be  rqieated 
in  this  rule.  For  convenience  to  the 
reader  a  reference  to  |  81&49  (a)  and  (c) 
is  included  in  S  8ie.84(b).  Standards  for 
diversions  are  included  in  final 
i  816.84(c).  The  specific  language 
adopted  in  i  816.84(c)  U  further 
discussed  later  in  this  preamble. 

One  commenter  opposed  the 
requirement  of  proposed  Option  1  to 
remove  all  oiganic  material  from  the  site 
of  the  impoundment  because  the 
practice  can,  in  some  cases,  promote 
runofil  In  addition,  this  person  pointed 
out  that  removal  of  organic  material 
behind  the  embankment  increases  costs 
while  adding  nothing  to  improving  water 
quality  or  structural  strength.  The 
commenter  recommended  site-by-site 
determinations  on  removal  of  materials 
as  there  are  times  it  may  not  be 
practical  to  remove  vegetation  bom 
areas  covered  by  the  waste  if  it  does  not 
affect  the  stability  of  the  structure. 
Another  commenter  suggested  that  a 
qualified  registered  professional 
engineer  would  recognize  the  situation 
where  it  is  necessary.  A  third 
commenter  objected  to  this  provision  in 
its  entirety  as  being  unnecessary.  A 
fourth  commenter  pointed  to  these 
provisions  as  being  redundant  with 


odier  provisions  of  the  cfaqrter.  bat  gave 
no  specifics. 

OSM  agrees  %vitfa  the  oommenten 
who  felt  ttiat  rite  preparation  is  an 
inqwrtant  feature  in  the  design  and 
construction  of  inqwunding  sinicturee. 
Final  i  816.48(8]  requires  that  all 
vegetative  and  oiganic  materials  be 
removed  and  foundations  excavated 
and  prepared  to  rerist  feilme.  Cutoff 
trenches  must  be  bistalled  tf  necessary 
to  ensure  stability.  Because  dw 
requirements  of  f  81M8(a)  are 
applicable  to  coal  mine  waste 
impounding  structures,  the  requirement 
'  has  not  beat  repeated  in  diis  rule. 

One  commenter  contended  that  the 
change  from  design  standards  for  ooal 
mine  waste  impoundments  to  a 
requirement  for  employment  of  standard 
engineering  practice  is  not  substantiated 
by  analysis,  data  or  literature. 

OSM  disagrees.  As  indicated  above 
under  "General  Comments,"  the  final 
rules,  while  emphasizing  the  use  of 
performance  standards,  continue  to  use 
design  criteria  w^ere  deemed 
appropriate.  However,  overuse  of  design 
standards  are  as  likely  to  result  in  die 
underdesign  as  the  overdesign  of  a 
structure.  The  regulatory  authority  and 
the  design  engineer  are  in  die  best 
position  to  ensure  that  the  standards  are 
applied  to  meet  specific  site 
conditions.The  reader  is  referred  to  the 
additional  discussion  on  this  issue  in 
OSM's  "Final  Enviromental  Impact 
Statement.  OSM  EIS-1:  Supplement" 

A  commenter  stated  that  the  less 
stringent  review  of  permits  by  th^ 
regulatory  authority,  coupled  with  the 
changes  in  design  standards  for 
impounding  structures  and  elimination 
of  related  permit  information  bom  30 
CFR  780.25(e),  would  increase  the 
uncertainty  of  adequate  designs  for  coal 
mine  waste  impounding  strxictures. 

OSM  has  not  proposed  to  change  the 
information  requirements  of  30  CFR 
780.25(e),  nor  is  there  any  proposal 
related  to  less  stringent  review  of 
permits  b~'  the  regulatory  authority.  The 
commenter  failed  to  point  out  specific 
areas  of  information  loss  considered 
necessary  in  the  permit  requirements. 
Parts  780  and  784  contain  special 
information  requirements  for  ooal  mine 
waste  disposal  These  sections  include 
reqtiirements  for  submittal  of  relevant 
design  informaticm  and  review  of  diet 
information  by  ttie  regulatory  authority. 
No  change  was  made  in  response  to  ^is 
comment 

Section  816.64(a) 

Final  1 816M(a)  prohibits  the  use  of 
coal  mine  waste  in  the  construction  of 
impounding  structures  unless  it  has  been 
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demonstrated  to  the  regulatory  authority 
that  the  stability  of  such  a  structure  will 
conform  to  the  requirements  of  S  B1&84 
and  the  use  of  the  coal  mine  waste  will 
not  have  a  detrimental  effect  on 
downstream  water  quality  or  the 
environment  due  to  acid  seepage 
through  the  impounding  structure.  The 
stability  of  the  structure  and  the 
potential  impact  of  acid  mine  seepage 
through  the  impounding  structure  must 
be  discussed  in  detail  in  the  design  plan 
submitted  to  the  regulatory  authority  in 
accordance  with  30  CFR  780.25  of  the 
permitting  requirements. 

Final  I  8ie.84(a]  adopts  proposed 
S  81S.86(b)  and  revises  previous 
§  816^(b)  which  concerned  the 
stability  of  the  structure  and  the 
downstream  detrimental  effect  of  any 
add  seepage.  This  proposed  rule  would 
have  deleted  the  provision  in  previous 
i  816.91(b)  which  required  a 
demonstration  before  coal  mine  waste 
could  l>e  used  in  the  construction  of  an 
impoimding  structure  that  the  structure 
would  be  stable  and  the  waste  material 
would  not  have  a  detrimental  effect  on 
downstream  water  quality.  Hie 
proposed  deletion  was  not  adopted  and 
the  final  rule  continues  to  require  a 
demonstration  with  respect  to  the 
potential  impacts  of  the  coal  mine  waste 
on  stability  and  water  quaUty.  This  can 
be  satisfied  through  the  requirement  that 
the  potential  impact  of  acid  mine 
seepage  through  the  impounding 
structure  be  discussed  in  detail  in  the 
design  plan  to  be  submitted  to  the 
regulatory  authority  in  accordance  with 
{78025. 

Two  commenters  took  issue  with  the 
emphasis  on  toxic  material  seepage  in 
an  impounding  structure.  In  the 
commenter'a  view  the  proposed  rule 
overlooked  the  importance  of  stability. 

As  indicated  above,  the  proposal  to 
delete  the  required  demonstration  on 
stability  has  not  been  adopted.  Thus,  the 
operator  will  have  to  indicate  in  detail 
in  the  design  plan,  not  only  the  potential 
for  add  mine  seepage,  but  also  the 
stability  of  the  structure. 

SecUon  816.84(b) 

Final  i  816.84(b)  requires  that  each 
coal  mine  waste  impounding  structure, 
as  well  as  structures  intended  to 
impound  coal  mine  waste,  be  designed, 
constructed  and  maintained  in 
accordance  with  f  616.49  (a)  and  (c). 
These  sections  indude  general  and 
specific  requirements  applicable  to 
temporary  impoundments.  It  includes 
provisions  from  proposed  |  816.e6(e). 
The  change  in  the  sections  referenced  in 
the  final  rale  reflects  revisions  to  the 
final  impoundments  rule.  This  provision 
also  expUdtly  recognizes  that 


impounding  structures  constructed  of  or 
impounding  coal  mine  waste  may  not  be 
retained  permanently  as  part  of  the 
approved  postmining  land  use. 

One  commenter  objected  to  proposed 
changes  in  the  impoundments  rule  and 
noted  these  changes  would  be  made 
applicable  to  coal  mine  waste 
impounding  structures  as  well.  OSM  has 
revised  the  proposed  impotmdments 
rules  in  response  to  comments  received 
on  that  rule.  The  reader  is  referred  to  the 
preamble  to  that  rule  for  additional 
explanation  and  responses  to  comments. 

Another  commenter  proposed 
adherence  to  prudent  engineering 
designs  and  practices  in  addition  to 
methodologies  referenced  in  previous 
i  816.49  (a)(5)  and  (e)  through  (i).  The 
commenter  said  OSM  was  arbitrarily 
limiting  the  engineering  methodologies 
to  those  contained  in  two  U.S.  Soil 
Conservation  Service  publications  listed 
in  previous  {  816.49.  The  commenter  felt 
the  exdusion  of  all  other  methodolo^es 
contained  in  accepted  professional 
engineering  texts  was  unwarranted. 

The  final  impoundments  rule  does  not 
limit  engineering  methodologies  to  those 
induded  in  the  referenced  publications. 
However,  the  reference  to  the  two  U.S. 
Soil  Conservation  Service  publications 
was  not  arbitrary.  The  legislative  history 
refas  to  the  program  administered  by 
the  U.S.  Department  of  Agriculture  to 
control  erosion  in  rural  areas  and  these 
two  publications  are  used  as  guides  in 
construction  of  impoimding  structures. 
These  guides  continue  to  be  viable 
publications  as  guidance  to  the  coal 
industry  on  appropriate  considerations 
in  impoundment  design. 

Section  816.49,  by  reference  to  30  CFR 
77.216,  indudes  spedal  requirements 
applicable  to  large  impoundments  and 
impounding  structures.  These  are 
structures  which  impound  water, 
sediment,  or  slurry  to  an  elevation  of  5 
feet  or  more  above  the  upstream  toe  of 
the  structure  and  can  have  a  storage 
volume  of  20-acre  feet  or  more;  which 
impoimd  water,  sediment  or  slurry  to  an 
elevatioh  of  20  feet  or  more  above  the 
upstream  toe  of  the  structiure;  or  which 
are  determined  by  the  MSHA  District 
Manager  to  present  a  hazard  to  coal 
miners.  These  structures  must  meet 
spedal  requirements,  including 
certification  by  registered  engineer  that 
the  design  of  the  impounding  structure  is 
in  accordcmce  with  current,  prudent 
engineering  practices,  and  requirements 
for  examinations  and  inspections  of  the 
structure  daring  construction. 

One  commenter  recommneded 
adoption  of  MSHA  requirements  for 
impounding  stractures  in  place  of  the 
requirements  of  OSM's  present  rule. 


The  final  rule  does  not  rely  totally  on 
MSHA's  regulations,  but  does 
acknowledge  areas  of  overlap  and 
attempts  to  minimize  conflict  in  these 
areas  by  cross-referencing  MSHA's 
requirements.  In  one  instance  where 
MSHA  does  not  set  a  spedfic  design 
event  for  spillways  in  its  rules,  but 
recommends  a  100-year,  6-hour  event  in 
its  guidelines  for  impoimdments  and 
impounding  structures,  OSM  has 
explicitly  adopted  that  standard.  Final 
§  616.84(b)(2)  indudes  the  100-year.  6- 
hour  design  event  for  spillways  of  coal 
mine  waste  impounding  structures 
meeting  the  criteria  of  30  CFR  77.216(a). 
This  addition  has  been  made  to  assure 
the  safety  of  the  public,  taking  into 
accotmt  the  complexity  of  coal  mine 
waste  impoimding  structures  and  their 
potential  hazards. 

Section  816.84(c) 

Final  {  816.84(c)  requires  that 
spillways  and  outlet  works  be  designed 
to  provide  protection  against  erosion 
and  corrosion.  Inlets  must  be  protected 
against  blockage.  Hiis  section  indudes 
provisions  fixim  proposed  i  816.86(i)  and 
previous  §  816.93(b).  No  comments  were 
received  on  this  provision  and  it  has 
been  adopted  as  proposed. 

Section  816£4(d) 

Final  §  816.84(d)  requires  that  runoff 
from  areas  above  the  disposal  facility  or 
runoff  from  the  surface  of  the  facility 
that  may  cause  instability  or  erosion  of 
the  impounding  structure  must  be 
diverted  into  stabilized  diversion 
channels  designed  to  meet  the 
req\iirements  of  {  816.43  and  designed  to 
safely  pass  the  runoff  from  a  100-year,  6- 
hour  predpitation  event  It  indudes 
requirements  bom  proposed  {  816.86(d) 
and  previous  i  616.92(b). 

The  filial  rule  changes  the  design 
stonn  from  a  100-year,  24-hour 
precipitation  event  to  a  100-year,  8-hour 
event.  One  commenter  opposed 
changing  the  design  storm  in  this 
section,  as  well  as  in  {  816.83.  The 
commenter  believed  OSM  was  in  error 
to  give  the  same  reasons  for  the  change 
in  design  storm  criteria  for  the  design  of 
impoundments  as  it  gave  for  the  change 
in  the  criteria  for  diversions  above  fills. 
The  commenter  said  the  design  storm 
event  standard  for  impoundments  was 
more  critical  due  to  the  problems  caused 
by  water  infiltration  into  an  impounding 
structure  as  a  result  of  an  inadequately 
sized  channel.  This  commenter  preferred 
retention  of  the  previous  100-year,  24- 
hour  design  predpitation  event  rather 
than  the  100-year,  6-hour  event 

One  commenter  suggested  removal  of 
the  design  criteria  in  proposed 
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i  816.88(d)  and  reliance  on  prudent 
engineering  principles  in  diversion 
design  instead.  A  second  commenter 
stated  that  these  provisions  appear 
directed  toward  diversions  in  die 
Appalachian  Regi(»  where  water 
Impoundments  are  constructed  in 
vallejrs  with  different  conditions  than 
those  found  in  the  Midwest  Another 
commenter  opposed  the  100-year,  e-hour 
precipitation  event  level  This 
commenter  believed  that  retention  of 
this  specific  design  criteria  was 
unneceaaary.  A  diird  commenter 
opposed  this  paragraph  on  the  basis  of 
redundaacy. 

The  final  rule  retains  both  the 
minimum  design  criteria  for  diversions 
and  the  change  to  the  100-year,  6-hour 
event  This  change  has  been  miade  to  be 
consistent  with  MSHA  requirements. 
Reliance  upon  the  100-year,  6-hour  event 
is  a  safety  standard  that  has  proven 
sucoessfuL  OSM  disagrees  with  the 
ccouDeater  who  thought  this 
requirement  might  result  in  inadequately 
sized  channels.  The  commenter 
subfltitted  no  data  to  support  this 
conclusion  and  OSM  has  not  found  any 
support  for  such  a  finding.  The  reader  is 
referred  ts  the  preamble  discussion  on 
S  816.83(a)(2)  where  a  similar  change 
has  been  made  in  relation  to  the 
requirements  Cor  refuse  piles.  The  basis 
for  the  change  in  that  section  is  also 
relevant  to  tibis  rule. 

The  design  precipitation  event  is  not 
redundant  of  other  requirements.  No 
diversion  requirement  is  provided  for 
noncoal  waste  impoundments.  However, 
such  diversions  are  appropriate  for 
impoundments  constructed  of  or 
impounding  coal  mine  waste  to  help 
prevent  instability  or  erosion  of  the 
impounding  structure  and  infiltration  of 
excess  water  into  the  facility. 

Another  commenter  recommended 
deletion  of  the  last  sentence  in  proposed 
S  816.8e(d)  which  required  sediment 
control  measures  be  provided  at 
discharge  points  of  diversion  ditches 
before  the  discharge  enters  natural 
waters.  The  commenter  felt  sediment 
control  was  not  necessary  if  the 
diversion  does  not  carry  runoff  from 
distiu-bed  areas.  Further,  the  commenter 
said  the  hydrology  performance 
standards  adequately  cover  this 
concBtion.  OSM  has  accepted  this 
comment.  The  provision  for  sediment 
control  measures  for  diversions  that  do 
not  intercept  runoff  from  disturbed  areas 
has  not  been  adopted. 

Section  816.84(e) 

Final  S  816.84(e)  requires  that 
impounding  structures  constructed  of  or 
impounding  coal  mine  waste  shall  be 
designed  so  that  at  least  90  percent  of 


the  water  st(Hed  during  the  design 
precipitation  event  can  be  removed 
within  a  10-day  period.  It  indades 
requirements  frtmi  pn^xMed  |  8ie.86(j) 
and  previous  f  9MSS[c). 

One  commenter  suggested  ddeting 
propoaed  f  810  J6(j)  and  substituting  a 
new  rule  requiring  an  operator  to  supply 
a  statement  on  the  runoff  from  die  storm 
for  which  the  structure  ia  designed  and 
the  calculations  used  in  determining 
such  runoff.  The  commenter  indicated 
that  his  recommended  language  was 
fit)m  30  CFR  77.216-2(11)  and 
recommended  that  this  M91A  rale  be 
adopted  to  prevent  duplication.  The 
commenter  cited  an  example  of  two 
design  precipitation  events  occurring 
within  dajrs  of  each  other  making  the 
requirements  of  {  816.86(j)  impossible  to 
meet 

The  M9iA  rule  suggested  by  die 
commenter  merely  requires  a  statement 
of  the  nraoff  attributable  to  the  storm  for 
which  the  stractare  is  designed  and 
calculations  used  in  determining  such 
runoff.  There  is  no  duplication  between 
dils  MSHA  requirement  and  S  8iejl4(e). 

A  commenter  suggested  changing 
"shall"  to  **can"  in  die  last  phrase  of  this 
paragraph  to  pemnt  the  alternative  of 
storlog  water  hi  case  of  low 
precipitation  periods.  This  change  has 
been  adopted  and  the  final  rule  revised 
accordln^y. 

Proposed  §  eieJSff) 

Proposed  {  S16.85(f)  would  have 
allowed  variations  for  the  dispos^  of 
dewatered  fine  coal  waste  (minus  26 
sieve  size)  widi  approval  of  the 
regulatory  authority.  OSM  has  not 
identified  features  of  the  final  rule 
requiring  sucji  variances.  Proposed 
S  816.85(f)  has,  therefore,  not  been 
adopted  m  the  final  rule.  OSM  wiH 
reconsider  this  deletion  if  it  finds  that 
this  conduslon  is  in  error. 

A  commenter  questioned  whether  the 
allowance  of  a  variance  for  the  disposal 
of  dewatered  fine  coal  mine  waste 
would  allow  for  the  classificatioa  of  an 
impounding  structure  as  a  refuse  pOe. 

Under  the  final  rule,  if  a  structure 
which  is  constructed  of  coal  mine  waste 
Impounds  water  or  other  liquid  or  semi- 
liquid  material  then  it  is  subject  to  the 
impounding  structures  rule  in  S  816.64 
and  the  provisions  of  {  816.49.  ff  it  does 
not  impound  water  or  slurry,  then  it  can 
be  built  as  a  refuse  pile  in  accordance 
widi  S  816.83. 

Proposed  §816.aaff) 

Proposed  §  816.86(f)  inchided  a 
requirement  that  impoundments  have  an 
adeqnate  freeboard  to  protect  the 
structure.  Previous  f  8ie.83(a)(l),  which 
required  at  least  3  feet  of  design 


fieeboard  between  die  lowest  point  on  "^ 
the  embankment  crest  and  the  maxinnnn 
water  elevation,  has  been  deleted.  In  the 
final  rale,  freeboard  will  be  governed  by 
i  816.49(a)(4)  which  requires  that 
impomdineDts  have  adequate  fieeboard 
to  resist  overtopping  by  waves  and  by 
sudden  increaaes  in  storage  vohnne. 
There  are  current  pradent  engineering 
practices  for  desi^iing  fieeboard  hei^t 
that  should  be  used  during  design  of  the 
stractov  that  woald  cover  this 
requirement  (Scwab  and  odiers.  1986, 
pp.  311-314) 

One  commenter  opposed  die  proposed 
deletion  of  the  requirement  of  a 
maximum  of  3  feet  of  design  freeboard 
in  previous  i  816.93(a)(1).  In  the 
commenter's  view,  imder  Section  515(f) 
of  die  Act  designing  standards,  sndi  as 
t]»t  of  the  fieeboard  of  3  feet  are 
required  in  the  rules.  Pointing  to  the 
preamble  discussion  of  die  fanner  rale 
(44  FR 15218-18.  Man*  13. 1979).  die 
coraineulei  noted  that  the  requirement 
was  set  by  the  Chief  of  dw  Corps  of 
Engineers  before  his  concurrence  to  the 
rules  would  be  given.  Presumably,  the 
commenter  said,  the  same  standard 
would  be  required  by  die  Chief  of 
Engineers  today.  Another  commenter 
indicated  it  was  essential  for  OSM  to 
ptMi^  standards  for  dam  fiveboard  to 
prevent  cresting  of  dams.  Another 
commenter  argued  for  a  need  for 
defining  "maximmn  water  elevation" 
when  estaUishing  fieeboard.  One 
commenta  agreed  that  the  rules  should 
provide  Bexibffity  in  estaUisbing 
fieeboard  acconfing  to  site  conditions. 

The  3-feet  fi«eboard  provision  is  not 
included  in  these  rules,  for  whidi  OSM 
has  received  the  concurrence  of  the 
Chief  of  Engineers.  OSM  disagrees  that 
a  specific  freeboard  should  be  set 
Under  final  {  8ie.49(aX2). 
imponndments  must  be  designed  using 
current  pradent  engineering  practices 
and  any  design  criteria  established  by 
the  regulatory  authori^.  In  this  context 
qualified  engineers,  woriung  within  the 
stability  and  storm  event  criteria  will  be 
able  to  determine  freeboard 
requirements  without  further 
specification.  Because  site-specific 
conditions  determine  the  water  levels, 
these  determinations  need  to  be  made 
on  a  site-apedfic  basis.  Therefore, 
national  freeboard  design  is 
inappropriate.  Further,  the  final  rule 
does  not  indude  the  term  "maximum 
water  elevation"  and  therefore  a 
definition  for  this  term  has  not  been 
included. 

OSM  disagrees  with  the  commenter 
that  felt  diat  Section  515(f)  of  die  Act 
requires  these  rules  to  include  a  specific 
numerical  freeboard  Hmit  These  rules 
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are  in  accord  with  the  requirements  of 
the  Cotps  of  Engineers  and  are 
consistent  with  the  requirements  of 
Section  515(f)  of  the  Act  which  does  not 
mention  freeboard. 

Another  commenter  was  concerned 
about  the  possibility  of  a  storm 
exceeding  the  storm  event 

OSM  agrees  that  the  potential  impact 
of  a  storm  exceeding  the  design  storm 
event  should  be  considered  by  the 
design  engineer.  In  all  but  the  most 
extraordinary  circumstances,  the 
combination  of  principal  and  emergency 
spillways  should  be  able  to  handle  any 
large  storm  that  does  occur. 

Proposed  §  81S.a6(gJ    Option  1. 

Proposed  S  816.8e(g)  would  have 
required  impounding  structures  to  have 
a  minimum  factor  of  safety  of  1.5,  and  a 
seismic  safety  factor  of  1.2.  Equivalent 
provisions  are  included  in  S  81&49(a)(3). 
which  is  applicable  to  impounding 
stuctures.  llie  1.5  safety  factor  is  also  a 
general  requirement  for  all  coal  mine 
waste  structures  in  8  816.81  (c)(2}. 

Two  commenters  suggested  changing 
"partial  pool"  to  "design  normal  pool" 
because  steady  state  seepage  does  not 
occur  until  the  water  level  reaches  the 
normal  pool  level.  In  addition,  one  of  the 
commenters  recommended  that  partial 
pool  analysis  be  only  for  dams  built 
with  a  nonporous  core,  a  shell  of  coal 
refuse  or  other  material. 

These  comments  were  accepted  and 
S  816.49(a)(3)  uses  the  "normal  pool" 
level  and  not  "partial  pool."  The  use  of 
the  word  "design"  is  not  needed  to 
identify  the  pool  level. 

Section  816.87    Coal  mine  waste: 
Burning  and  burned  waste  utilization 

All  rules  relating  to  burning  or  burned 
coal  mine  waste  (previous  S9  816.87  and 
816.86)  have  been  combined  in  final 
S  816.87. 

Section  816.87(a) 

Previous  i  816.86,  Coal  processing 
waste:  Burning,  has  been  deleted  and  its 
provisions  have  been  placed  in  final 
S  816.87  as  Paragraph  (a).  This 
paragraph  provides  that  when 
extinguishing  coal  mine  waste  fires,  the 
person  who  conducts  the  surface  mining 
activities  must  follow  a  plan  approved 
by  the  regulatory  authority  and  MSHA. 
The  plan  must  ensure  that  only  persons 
authorized  by  the  operator  and  who 
understand  the  special  fire  extinguishing 
procedures  shall  be  involved  in 
extinguishing  the  fire. 

This  paragraph  reiterates  the 
requirements  of  \  77.2150).  but  places 
the  responsibility  for  plan  approval 
jointly  upon  both  agencies. 


The  word  "waste"  has  been  inserted 
between  "mine"  and  "fires"  in  the  first 
line  of  Paragraph  (a)  of  the  final  version 
of  8  816.87  to  correct  a  misprint  in  the 
proposed  version.  Two  commenters 
pointed  out  this  inaccuracy.  The  term 
should  be  "coal  mine  waste  fire"  to 
indicate  fires  in  surface  deposits  and  the 
correction  is  made  in  the  final  rule. 

Section  816.87(b) 

Previous  8  816.87,  Coal  processing 
waste:  Burned  waste  utilization,  has 
been  modified  and  includes  as 
8  816.87(b).  The  paragraph  sets  the 
conditions  and  approval  process  for  the 
plan  to  remove  burning  or  burned  coal 
mine  waste  from  a  permitted  disposal 
area.  The  plan  must  consider  the  needs 
of  the  local  community  and  be  approved 
by  the  regulatory  authority. 

One  commenter  suggested  inserting 
the  word  "permitted"  between  "a"  and 
"disposal"  in  proposed  8  816.87(b).  This 
comment  has  been  accepted  to  clarify 
that  these  requirements  apply  to 
permitted  surface  coal  mining  and 
reclamation  operations. 

Another  commenter  suggested  that  the 
proposed  phrase  "which  may  be  created 
by  removal"  modifying  "potential 
hazards"  be  deleted  bom  proposed 
8  816.87(b)  since  in  removal  operations 
there  may  be  hazards  which  can  occur 
other  than  during  the  actual  removal. 
This  comment  has  been  accepted  and 
the  final  rule  revised  accordingly. 

The  same  commenter  took  issue  with 
the  requirement  in  8  816.87(b)  that  the 
disposal  plan  for  burned  and  unbumed 
coal  mine  waste  be  certified  by  a 
"qualified"  registered  professional 
engineer.  The  commenter  contended 
that  it  would  be  difficult  to  find  an 
engineer  that  would  be  "qualified"  to 
fight  such  fires.  This  comment  was 
accepted  and  the  final  rule  revised  by 
deleting  the  certification  requirement. 

Section  816.89 
wastes 


Disposal  of  noncoal 


Final  8  816.89  provides  standards  for 
disposal  of  noncoal  wastes  at  a  surface 
coal  mining  operation. 

Final  8  816.89(a)  specifies  that 
noncoal  mine  wastes,  such  as  garbage, 
lumber  and  other  combustibles 
generated  during  surface  mining 
activities,  must  be  placed  and  stored  in 
a  controlled  manner  in  a  designated 
portion  of  the  permit  area.  The 
placement  and  storage  of  noncoal  mine 
wastes  must  be  performed  so  as  to 
ensure  that  surface  or  ground  water  is 
not  degraded  by  leachate  or  surface 
runoff,  that  fires  are  prevented  and  that 
the  area  remains  stable  and  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natiu-al 


surroundings.  No  comments  were 
received  on  this  paragraph  and  it  has 
been  adopted  as  proposed 

Final  8  816.89(b)  states  that  final 
disposal  of  noncoal  mine  wastes  must 
be  in  a  designated  site  in  the  permit  area 
or  a  State-approved  solid  waste  disposal 
area.  The  site  is  to  be  constructed  and 
operated  according  to  sanitary  landfill 
principles  which  include  compacting 
and  covering  the  noncoal  waste 
materials  to  prevent  combustion  and 
wind-borne  waste.  C>]}eration  of  the 
disposal  site  is  to  be  conducted  in 
accordance  with  all  local.  State  and 
Federal  requirements.  When  the 
disposal  is  completed,  a  minimum  of  2 
feet  of  soil  cover  must  be  placed  over 
the  site,  slopes  stabilized  and 
revegetation  accomplished  in 
accordance  with  88  816.lll-816.lia 

Several  commenters  suggested  adding 
the  phrase  "or  a  State  approved  solid 
waste  disposal  area,"  in  8  816.89(b)  to 
allow  an  operator  to  take  advantage  of 
controlled  commercial  or  publicly 
operated  solid  waste  disposal  facilities 
within  economical  haid  distance  of  the 
mine  site. 

Because  these  types  of  noncoal  waste 
generally  are  comparable  to  other  heavy 
industrial  plant  wastes  this  proposal  is 
accepted.  Such  wastes  may  consist  of 
worn  machine  parts,  metal  debris, 
lubricant  containers,  used  cable,  trash 
paper,  worn  track  parts,  spent  reagent 
containers,  old  batteries,  electrical 
component  scrap,  etc.  A  mine  in  the 
vicinify  of  an  area  served  by  a 
communify  trash  disposal  landfill  may 
well  be  advised  to  take  advantage  of 
such  a  service  as  long  the  practice  is 
approved  by  the  regulatory  authority 
and  the  local  and  State  agencies 
responsible  for  waste  disposal  control. 
The  suggested  wording  change  is 
incorporated  in  this  rule  allowing 
disposal  in  approved  off-permit  area 
solid  waste  disposal  areas  where 
methods  of  deposition  are  controlled. 

A  second  change  fi-om  the  proposal 
replaces  the  sentence  in  paragraph  (b)  to 
allow  alternative  techniques  to  barriers 
and  to  emphasize  protection  for  surface 
and  ground  water  systems.  The 
language,  offered  by  a  commenter,  is 
"Disposal  sites  shall  be  designed  and 
constructed  to  ensiu«  that  leachate  and 
drainage  from  the  noncoal  mine  waste 
area  does  not  degrade  surface  or  ground 
water."  The  alternative  to  water  barriers 
selected  by  the  mine  operator  must  be 
approved  by  the  regulatory  authority. 

Section  816.89(c) 

Final  8  816.89(c]  prohibits  deposition 
of  noncoal  mine  waste  in  a  refuse  pile  or 
impounding  structure  or  within  8  feet  of 
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any  coal  outcrop  or  coal  storage  area. 
No  comments  were  received  on  this 
para^aph  and  it  is  adopted  as 
proposed. 

Section  816^d) 

The  U.S.  Environmental  Protection 
Agency  snggested  that  OSM  inchide  a 
provision  that  would  delineate  an 
operator's  responsibility  for  disposal  of 
noncoal  mine  waste  that  would  be 
classified  as  "hazardous"  under  section 
3001  of  the  Resource  Conservation  and 
Recovery  Act  (RC3tA).  Pub.  L  94-580,  as 
amended,  and  40  CTR  Part  261.  OSM  has 
added  the  requested  language  that 
provides  that  notwithstanding  OSNTs 
other  rules,  any  •'hazardous"  noncoal 
mine  waste  must  be  handled  in 
accordance  with  Subtitle  C  of  RCRA 
and  any  implementing  regulations. 

As  to  tf»  relationship  of  coal  mine 
waste  and  RCRA.  OSM  and  EPA  have 
undertaken  a  joint  study  under  Subtitle 
C  of  RCRA.  Until  that  study  is 
completed,  OSM  has  no  responsibility 
for  regulating  coal  mine  waste  under 
Subtitle  C  or  RCRA. 

Reference  Materials 

Reference  materials  used  to  develop 
tliese  final  rules  are  as  follows: 

Schwab.  G.  O..  Frevert  R-  K..  and 
Edmitiister.  T.  W.  We^  Soil  and  water 
conservatioD  engineering.  Second  edition. 
The  Fergusoa  Fonodatiaa  Agricultural 
Engineering  Series.  }ofan  Wiley  &  Soaa.  New 
York.  683  pp. 

U.S.  Mining  Enforcement  and  Safety 
Administration.  1975.  Engineering  and  design 
manual — coal  refuse  disposal  fadiities. 
(Prepared  by  D'Appolonia  Consulting 
Engineers.  Inc..  Pittsbatgh.  Pa.)  US.  Mining 
Enforcemeat  and  Saiety  Adminiatration 
report. 

U.S.  Mining  Safety  and  Health 
Administration.  1979.  Design  guidelines  for 
coal  refuse  piles  and  water,  sediment  or 
slurry  impoundments  and  impounding 
structures.  U.S.  Department  of  L.abor.  Mine 
Safety  and  Health  Administration.  IR  1109.  29 
pp. 

IV.  Procediwa!  Matters 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  its  *Tinal 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement"  (FEIS)  according  to 
Section  102(2)[C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(2KQ).  The  FEIS 
is  available  in  OSM's  Administrative 
Record  in  Room  5315. 1100  L  Street. 
NW.,  Washington.  D.C.  or  by  mail 
request  to  Mark  Boster,  Chief.  Branch  of 
Environmental  Analysis,  Room  134. 
Interior  South  Building.  U.S.  Department 
of  the  Interior,  Washington,  DC  20240. 
This  preamble  serves  as  the  record  of 


decision  under  NEPA.  The  following 
differences  are  noted  between  these 
final  rules  and  the  preferred  alternative 
set  forth  in  Volume  III  of  the  FEIS: 

1.  Fmal  S  B16.61(c]  includes  a  design 
requirement  for  a  long  term  static  safety 
factor  of  1.5  and  requirement  that  the 
foundation  and  abutments  of  a  coal 
mine  waste  disposal  facility  must  be 
stable  under  all  conditions  of 
construction.  Inclusion  of  these 
provisions  is  more  environmentally 
protective  than  fbe  preferred  alternative. 

2.  The  provision  regarding  inflection 
of  coal  mine  waste  disposal  facBities 
has  been  moved  from  S  816.81(e)  in  the 
FEIS  to  S  816.83(d),  for  coal  refuse  piles, 
and  to  I  816M(b)  for  impoimding 
structures  (which  references  the 
impoundments  rules  that  contains  a 
similar  inspection  requirement).  This 
reorganization  has  no  environmental 
effect 

3.  Final  S  816.81(e)  imposes  emergency 
procedures  for  both  "examinations"  and 
inspections.  TTiis  is  more  protective  than 
the  FEIS  preferred  alternative. 

4.  Section  816.83(c)(5)  in  the  FEIS, 
requiring  revegetation  of  refuse  piles  in 
accordance  with  SS  816.111-816.116,  is 
not  adopted.  This  has  no  environmental 
effect  because  the  revegetation  rules  are 
applicable  by  their  own  terms. 

5.  Reiereiioe  to  the  requirements  of 
§  77.216.  which  was  contained  in  the 
introductory  language  of  {  816.84  in  the 
FEIS  preferred  ahemative  has  not  been 
adopted.  This  has  negligible 
environmental  effect  because 

9  816.48(a),  whidi  is  referenced  in 
S  81«i»^),  references  S  77.2ia 

6.  Final  {  816M(bKl)  adds  the 
requirement  that  coal  mine  wasle 
impoundSng  structures  may  not  be 
retained  permanentiy  as  part  of  the 
approved  postmining  land  use.  This  is 
more  protective  than  the  FEIS  preferred 
alternative.  ' 

7.  Fmal  i  816.84(b)(2)  imposes  a 
requirement  for  coal  mine  waste 
impounding  structures  that  meet  the 
criteria  of  $  77.216  to  have  spillways 
that  can  pass  a  100-year,  6-hour 
precipitation  event.  This  has  similar 
impacts  as  the  FEIS  preferred 
alternative  because  even  without  such  a 
requirement  in  OSM  rules,  it  is 
contained  in  guidelines  followed  by 
MSHA  in  approving  plans  for 
impounding  structiu^s. 

8.  The  general  objective  in  final 
§  816.61(a)(5)  has  been  changed  to 
"prevent."  rather  than  "minimize  the 
potential  for,"  combustion  as  was  set 
forth  in  the  FEIS  preferred  alternative. 
This  language  from  the  previous  role  is 
part  of  the  no  actioii/minimimi  action 
alternative  in  the  FEIS. 


9.  A  new  proviMon  |  n&M{d]  has 
been  added  r^arding  the  diqwanl  of 
noncoal  waae  waate  rlnasificd  as 
"hazardous"  uMier  RCRA.  This 
provision  has  no  enviniaiiieBtal  effect 
because  RCRA  applies  to  such  waste 
regaidless  of  OSM's  rales. 

la  The  definilioB  of  the  term  "refuse 
pile"  has  been  reviaed  from  the  FEIS 
preferred  alteniatiTe  to  provide  fliat  a 
deposit  does  not  qualify  as  a  refuse  pile 
if  it  impounds  a  liquid  or  semi-liquid 
material,  lliis  revised  definition  is  more 
protective  than  the  FEIS  preferred 
altetnative  to  the  extent  it  clarifies  when 
d^Kwits  of  ooal  waste  are  subject  to  die 
provision  of  S  816.83  or  (  816l84. 

11.  The  word  "sediment"  is  not 
included  in  the  final  definition  of 
"impoimding  stmctuie,"  as  %vas  included 
in  the  FEB  preferred  alternative.  This 
win  have  no  enviromnental  effect 
because  when  sediment  is  impounded  in 
a  semi-tiquid  state,  Ae  structure  would 
continue  to  qnaHfy  as  an  impounding 
structure. 

12.  A  number  of  other  editorial 
changes  have  been  made  wdiich  have 
little  environmental  effect. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  30  CFR  Parts  816  and 
817  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.SXL  3507  and  assigned  clearance 
numbers  1029-0047  and  1029-0046.  This 
approval  is  codified  under  the  new 
SS  816.10  and  817.ia  The  information 
required  by  30  CFR  Parts  816  and  817 
would  be  used  by  the  regriatory 
authority  in  monitoring  and  inspecting 
surface  and  undeiground  mining 
activities  to  ensure  Aat  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  under  the  Act.  The  information 
required  by  30  CFR  Parts  816  and  817  is 
mandatory. 

Determinations  Under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  examined  these  rules  according  to 
the  criteria  of  Executive  Order  12291 
(February  17. 1981).  OSM  has 
determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  regulations  emphasize  the 
use  of  performance  standards  instead  of 
design  criteria  which  will  allow 
operators  to  utilize  the  most  cost- 
effectime  means  of  achieving  the 
performance  standards. 
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The  DOI  has  also  determined 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq..  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulations  will  allow  small 
coal  operators  increased  flexibility  in 
meeting  performance  standards  and 
should  especially  ease  the  reguJatory 
authority  burden  on  small  coal  operators 
in  Appalachia. 

Approval  of  Other  Agencies 

OSM  has  obtained  all  necessary 
comments  and  concurrences  from  other 
agencies.  Sections  501  (a)(B)  and  (b)  of 
the  Act  require  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  or 
regulations  relating  to  air  or  water 
quality  standards  promulgated  under  the 
Clean  Air  Act  and  the  Clean  Water  Act 
The  Administrator  of  the  Environmental 
Protection  Agency  has  concurred  in  the 
issuance  of  this  regulation.  Section 
516(a)  of  the  Act  requires  the  written 
concurrence  of  the  head  of  the 
department  that  administers  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969 — ^The  Assistant  Secretary  for  Mine 
Safety  and  Health,  U.S.  Department  of 
Labor — in  OSM  regulations  concerning 
the  surface  effects  of  imderground 
mining.  The  Assistant  Secretary  for 
Mine  Safety  and  Health  has  concurred 
in  the  issuance  of  this  regulation.  As 
stated  earlier,  OSM  has  also  received 
the  written  concurrence  from  the  Chief 
of  Engineers  that  is  required  under 
Section  515(f)  of  the  Act. 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining.  Surface  mining. 
Underground  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements,  Underground  mining. 

Accordingly.  30  CFR  Parts  701,  816 
and  817  are  amended  as  set  forth  herein. 

Dated:  September  15. 1983. 
)oy  R.  Gwaltnay 

Acting  Deputy  Assistant  Secretary.  Energy 
and  Minerats. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  In  S  701.5  the  deflnitions  listed 
below  are  added  alphabetically -to  read 
as  follows: 


§701.5    Definitions. 

•         *         «         •         * 

CoaJ  mine  waste  means  coal 
processing  waste  and  underground 
development  waste. 

Impounding  structure  means  a  dam, 
embankment  or  other  structure  used  to 
impound  water,  slurry,  or  other  liquid  or 
semi-liquid  material. 

Refuse  pile  means  a  surface  deposit  of 
coal  mine  waste  that  does  not  impound 
water,  slurry,  or  other  liquid  or  semi- 
liquid  material. 

2.  In  §  701.5,  the  definition  of  coal 
processing  waste  is  revised  to  read  as 
follows: 

9701.5    DefinMons. 

*  4  •  •  * 

Coal  processing  waste  means  earth 
materials  which  are  separated  and 
wasted  from  the  product  coal  during 
cleaning,  concentrating,  or  other 
processing  or  preparation  of  coal. 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

3.  Section  816.81  is  revised  to  read  as 
follows: 

9  816.81    Coal  mine  waste:  Gsnsral 
rsquirsments. 

(a)  General.  All  coal  mine  waste  shall 
be  placed  in  new  or  existing  disposal 
areas  within  a  permit  area,  which  are 
approved  by  the  regulatory  authority  for 
this  purpose.  Coal  mine  waste  shall  be 
placed  in  a  controlled  manner  to — 

(1)  Minimize  adverse  ejects  of 
leachate  and  surface-water  runoff  on 
surface  and  ground  water  quality  and 
quantity; 

(2)  Ensure  mass  stability  and  prevent 
mass  movement  during  and  after 
construction: 

(3)  Ensure  that  the  final  disposal 
facility  is  suitable  for  reclamation  and 
revegetation  compatible  with  the  na^al 
surroundings  and  the  approved 
postmining  land  use; 

(4)  Not  create  a  public  hazard;  and 

(5)  Prevent  combustion. 

(b)  Coal  mine  waste  material  from 
activities  located  outside  a  permit  area 
may  be  disposed  of  in  the  permit  area 
only  if  approved  by  the  regulatory 
authority.  Approval  shall  be  based  upon 
a  showing  that  such  disposal  will  be  in 
accordance  with  the  standards  of  this 
section. 

(c)  Design  certification.  (1)  The 
disposal  facility  shall  be  designed  using 
current,  prudent  engineering  practices 


and  shall  meet  any  design  criteria 
established  by  the  regulatory  authority. 
A  qualified  registered  professional 
engineer,  experienced  in  the  design  of 
similar  earth  and  waste  structures,  shall 
certify  the  design  of  the  disposal  facility. 

(2)  The  disposal  facility  shall  be 
designed  to  attain  a  minimum  long-term 
static  safety  factor  of  1.5.  The 
foimdation  and  abutments  must  be 
stable  under  all  conditions  of 
construction. 

(d)  Foundation.  Sufficient  foundation 
investigations,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
material,  shall  be  f>erformed  in  order  to 
determine  the  design  requirements  for 
foundation  stability.  The  analyses  of  the 
foundation  conditions  shall  take  into 
consideration  the  effect  of  underground 
mine  workings,  if  any,  upon  the  stability 
of  the  disposal  facility. 

(e)  Emergency  procedures.  If  any 
examination  or  inspection  discloses  that 
a  potential  hazard  exists,  the  regulatory 
authority  shall  be  informed  promptly  of 
the  Ending  and  of  the  emergency 
procedures  formulated  for  public 
protection  and  remedial  action.  If 
adequate  procedures  cannot  be 
formulated  or  implemented,  the 
regulatory  authority  shall  be  notified 
immediately.  The  regulatory  authority 
shall  then  notify  the  appropriate 
agencies  that  other  emergency 
procedures  are  required  to  protect  the 
public. 

(f)  Underground  disposal  Coal  mine 
waste  may  be  disposed  of  in 
imdergroimd  mine  workings,  but  only  in 
accordance  with  a  plan  approved  by  the 
regulatory  authority  and  MSHA  under 

S  784.25  of  this  chapter. 

§816.82    [Removed] 

4.  Section  816.82  is  removed. 

5.  Section  816.83  is  revised  to  read  as 
follows: 

§816.83    Coal  mine  waste:  Refuse  pnes. 

Refuse  piles  shall  meet  the 
requirements  of  9  816.81,  the  additional 
requirements  of  this  section,  and  the 
requirements  of  9  9  77.214  and  77.215  of 
this  title. 

(a)  Drainage  control.  (1)  If  the 
disposal  area  contains  springs,  natural 
or  manmade  water  courses,  or  wet 
weather  seeps,  the  design  shall  include 
diversions  and  underdrains  as 
necessary  to  control  erosion,  prevent 
water  infiltration  into  the  disposal 
facility  and  ensure  stability. 

(2)  Uncontrolled  surface  drainage  may 
not  be  diverted  over  the  outslope  of  the 
refuse  piles.  Runoff  from  the  areas 
above  the  refuse  pile  and  runoff  from 
the  surface  of  the  refuse  pile  shall  be 
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diverted  into  stabilized  diversion 
channels  designed  to  meet  the 
requiremenU  of  §  816.43  to  safely  pass 
the  runoff  from  a  100-year,  6-hour 
predpitation  event.  Runoff  diverted 
from  undi8turt)ed  areas  need  not  be 
commingled  with  runoff  &t)m  the  surface 
of  the  refuse  pile. 

(3)  Underdrains  shall  comply  with  the 
requirements  of  i  816.71(f)(3). 

(b)  Surface  area  stabilization.  Slope 
protection  shall  be  provided  to  minimize 
surface  erosion  at  the  site.  All  disturbed 
areas,  including  diversion  channels  that 
are  not  riprapped  or  otherwise 
protected,  shall  be  revegetated  upon 
completion  of  construction. 

(c)  Placement  (1)  All  vegetative  and 
organic  materials  shall  be  removed  irom 
the  disposal  area  prior  to  placement  of 
coal  mine  waste.  Topsoil  shall  be 
removed,  segregated  and  stored  or 
redistributed  in  accordance  with 

S  816.22.  If  approved  by  the  regulatory 
authority,  organic  material  may  be  used 
as  mulch,  or  may  be  included  in  the 
topsoil  to  control  erosion,  promote 
growth  of  vegetation  or  increase  the 
moisture  retention  of  the  soiL 

(2)  The  final  configuration  of  the 
refuse  pile  shall  be  suitable  for  the 
approved  postmining  land  use.  Terraces 
may  be  constructed  on  the  outslope  of 
the  refuse  pile  if  required  for  stability, 
control  or  erosion,  conservation  of  soil 
moisture,  or  facilitation  of  the  approved 
postmining  land  use.  The  grade  of  the 
outslope  between  terrace  benches  shall 
not  be  steeper  than  2h:lv  (50  percent). 

(3)  No  permanent  impoundments  shall 
be  allowed  on  the  completed  refuse  pile. 
Small  depressions  may  be  allowed  by 
the  regulatory  authority  if  they  are 
needed  to  retain  moisture,  minimize 
erosion,  create  and  enhance  wildlife 
habitat  or  assist  revegetation,  and  if 
they  are  not  incompatible  with  stabiUty 
of  the  refuse  pile. 

(4)  Following  final  grading  of  the 
refuse  pile,  the  coal  mine  waste  shall  be 
covered  with  a  minimum  of  4  feet  of  the 
best  available,  nontoxic  and 
noncombustible  material,  in  a  manner 
that  does  not  impede  drainage  from  the 
uAderdrains.  The  regulatory  authority 
may  allow  less  than  4  feet  of  cover 
material  based  on  physical  and 
chemical  analyses  which  show  that  the 
requirements  of  {j  816.111-816.116  will 
be  met. 

(d)  Inspections.  A  qualified  registered 
professional  engineer,  or  other  qualified 
professional  specialist  under  the 
direction  of  the  professional  engineer, 
shall  inspect  the  refuse  pile  during 
construction.  The  professional  engineer 
or  specialist  shall  be  experienced  in  the 
construction  of  similar  earth  and  waste 
structures. 


(1)  Such  inspections  shall  be  made  at 
least  quarterly  throughout  construction 
and  during  critical  construction  periods. 
Critical  construction  periods  shall 
include  at  a  minimnni-  (i)  Foundation 
preparation  including  Ihe  removal  of  all 
organic  material  and  topsoil:  (ii) 
placement  of  underdrains  and  protective 
filter  systems;  (iii)  installation  of  final 
surface  drainage  systems;  and  (iv)  the 
final  graded  and  revegetated  facility. 
Regular  inspections  by  the  engineer  or 
specialist  shall  also  be  conducted  during 
placement  and  compaction  of  coal  mine 
waste  materials.  More  frequent 
inspections  shall  be  conducted  if  a 
danger  of  harm  exists  to  the  public 
health  and  safety  or  the  environment 
Inspections  shall  continue  until  the 
refiise  pile  has  been  finally  graded  and 
revegetated  or  until  a  later  time  as 
required  by  the  regulatory  authority. 

(2)  The  qualified  registered 
professional  engineer  shall  provide  a 
certified  report  to  the  regulatory 
authority  promptly  after  each  inspection 
that  the  refuse  pile  has  been  constructed 
and  maintained  as  deigned  and  in 
accordance  with  the  approved  plan  and 
this  chapter.  The  report  shall  include 
appearances  of  instability,  structural 
weakness,  and  other  hazardous 
conditioiu. 

(3)  The  certified  report  on  the 
drainage  system  and  protective  filters 
shall  include  color  photographs  taken 
during  and  after  construction,  but  before 
underdrains  are  covered  with  coal  mine 
waste.  If  the  underdrain  system  is 
constructed  in  phases,  each  phase  shall 
be  certified  separately.  The  photographs 
accompanying  each  certified  report  shall 
be  taken  in  adequate  size  and  number 
with  enough  terrain  or  other  physical 
features  of  the  site  shown  to  provide  a 
relative  scale  to  the  photographs  and  to 
specificaUy  and  clearly  identify  the  site. 

(4)  A  copy  of  each  inspection  report 
shall  be  retained  at  or  near  the  minesite. 

§§•16.85  and  SieM    [RwnovMl] 

6.  Sections  816.85  and  816.86  are 
removed. 

7.  Sections  816.91,  816.92,  and  816.93 
are  combined,  redesignated  as  new 

S  816.84  and  revised  to  read  as  follows: 


§81«J4    Coil mhMWMtK Impounding 
■tructurw. 

New  and  existing  impounding 
structures  constructed  of  coal  mine 
waste  or  intended  to  impound  coal  mine 
waste  shall  meet  the  requirements  of 
S  816.81. 

(a)  Coal  mine  waste  shall  not  be  used 
for  construction  of  impounding 
structures  unless  it  has  been 
demonstrated  to  the  regulatory  authority 
that  the  stability  of  such  a  structure 


conforms  to  the  requirements  of  this  part 
and  the  use  of  coal  mine  waste  will  not 
have  a  detrimental  effect  on 
downstream  water  quality  or  the 
environment  due  to  add  seepage' 
through  the  impounding  structure.  The 
stability  of  the  structure  and  die 
potential  impact  of  acid  mine  seepage 
through  the  impounding  structure  slull 
be  discussed  in  detail  in  the  design  plan 
submitted  to  the  regulatory  authority  in 
accOTdance  with  |  780.25  of  this  chapter. 

(bj(l)  Each  impounding  structure 
constructed  of  coal  mine  waste  or 
intended  to  impotmd  coal  mine  waste 
shall  be  desigried.  constnicted  and 
maintained  in  accordance  with  i  81848 
(a)  and  (c).  Such  structures  may  not  be 
retained  permanently  as  part  6i  the 
approved  postmining  land  use. 

(2)  If  an  impounding  structure 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  minp  waste 
ineets  tfje  criteria  of  1 77.2ie(a)  of  this 
title,  the  combination  of  prindpal  and 
emergency  spillways  shall  be  able  to 
safely  pass  the  100-year,  6-hour  design 
participation  event 

(c)  Spillways  and  outlet  works  shall 
be  designed  to  provide  adequate 
protection  against  erosion  and 
corrosion.  Inlets  shall  be  protected 
against  blockage. 

(d)  Drainage  control  Runoff  from 
areas  above  the  disposal  facility  or 
runoff  frt>m  surface  of  the  fadUty  that 
may  cause  instability  or  erosion  of  the 
impounding  structure  shall  be  diverted 
into  stabilized  diversion  chaimels 
designed  to  meet  the  requirements  of 

S  816.43  and  designed  to  safely  pass  the 
round  off  frt>m  a  100-year,  6-hour  design 
predpitation  event 

(e)  Impounding  structures  construded 
of  or  impounding  coal  mine  waste  shall 
be  designed  so  that  at  least  90  percent  of 
the  water  stored  during  the  design 
predpitation  event  can  be  removed 
within  a  10-day  period. 

8.  Section  816.87  is  revised  to  read  as 
follows: 


§•1647    Coaimins 
iMnMd 


Burning  and 


(a)  Coal  mine  waste  fires  shall  be 
extinguished  by  the  person  who 
conducts  the  surface  mining  activities,  in 
accordance  with  a  plan  approved  by  the 
regulatory  authority  and  Uie  Mine  Safety 
and  Health  Administration.  The  plan 
shall  contain,  at  a  minimum,  provisions 
to  ensure  that  only  those  persoiu 
authorized  by  the  operator,  and  who 
have  an  imderstanding  of  the 
procedures  to  be  used,  shall  be  involved 
in  the  extinguishing  operations. 

(b)  No  burning  or  burned  coal  mine 
waste  shall  be  removed  frx>m  a 
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permitted  disposal  area  withoat  a 
renoval  plan  amnwed  by  the 
regulatory  anthority.  CoiuidCTation  shall 
be  given  to  potential  4iazards  to  persons 
working  or  living  in  the  vicinity  of  the 
structure. 

itICM    [RmwvwI] 

9.  Section  816.88  is  removed. 

10.  Section  816.89  is  revised  to  read  as 
follows: 


SSISjM 


of  noncoaiinhM 


(a)  Noncoal  mine  wastes  including, 
but  not  limited  to  grease,  lubricants, 
paints,  flammable  liquids,  garbage, 
abandoned  mining  machinery,  lumber 
and  other  combustible  materials 
generated  during  mining  activities  shall 
be  placed  and  stored  in  a  controlled 
manner  in  a  designated  portion  of  the 
permit  area.  Placement  and  storage  shall 
ensure  that  leachate  and  surface  runoff 
do  not  degrade  surface  or  ground  water, 
that  fires  are  prevented,  and  that  the 
area  remains  stable  and  suitable  for 
reclamation  and  revegatation 
compatible  with  the  natural 

,  surroundings. 

(b)  Final  disposal  of  noncoal  mine 
wastes  shall  be  in  a  designated  disposal 
site  in  the  permit  area  or  a  State- 
approved  solid  waste  dispmsal  area. 
Disposal  sites  in  the  permit  area  shall  be 
designed  and  constructed  to  ensore  that 
leachate  and  drainage  from  the  noncoal 
mine  waste  area  does  not  degrade 
surface  or  underground  water.  Wastes 
shall  be  routinely  compacted  and 
covered  to  prevent  combustion  and 
wind-bome  waste.  When  the  disposal  is 
completed,  a  minimum  of  2  feet  of  soil 
cover  shall  be  placed  over  the  site, 
slopes  stabilized,  and  revegetation 
accomplished  in  accordance  widi 

§S  818.111-816.116.  Operation  of  the 
disposal  site  shall  be  conducted  in 
accordance  with  all  local.  State  and 
Federal  requirements. 

(c)  At  no  time  shall  any  noncoal  mine 
waste  be  deposited  in  a  refuse  pile  or 
impounding  structure,  nor  shall  an 
excavation  for  a  noncoal  mine  waste 
disposal  site  be  located  within  8  feet  of 
any  coal  outcrop  or  coal  storage  area. 

(d)  Notwithstanding  any  other 
provision  in  this  chapter,  any  noncoal 
mine  waste  defined  as  "hazardous" 
under  section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA] 
(Pub.  L  94-560.  as  amended]  and  40  CFR 
Part  261  shall  be  handled  in  accordance 
with  the  requirements  of  Subtitle  C  of 
RCRA  and  any  implementing 
regulations. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

11.  Section  817.81  is  revised  to  read  as 
follows: 

S  817J1    Coal  mine  waste:  GSeneral 
ra<|ulrafnants. 

(a)  General.  All  coal  mine  waste  shall 
be  placed  in  new  or  existing  disposal 
areas  within  a  permit  area,  which  are 
approved  by  the  regulatory  authority  for 
this  purpose.  Coal  mine  waste  shall  be 
placed  in  a  controlled  manner  to — 

(1)  Minimize  adverse  effects  of 
leachate  and  surface-water  nmoff  on 
surface  and  ground  water  quality  and 
quantity; 

(2)  Ensure  mass  stability  and  prevent 
mass  movement  during  and  after 
construction; 

(3)  Ensure  that  the  final  disposal 
facility  is  suitable  for  reclamation  and 
revegetation  compatible  with  the  natural 
surroundings  and  the  approved 
postmining  land  use; 

(4)  Not  create  a  public  hazard:  and 

(5)  Prevent  combustion. 

(b)  Coal  mine  waste  materials  from 
activities  located  outside  a  permit  area 
may  be  disposed  of  in  the  permit  area 
only  if  approved  by  the  regulatory 
authority.  Approval  shall  be  based  upon 
a  showing  that  such  disposal  will  be  in 
accordance  with  the  standards  of  this 
section. 

(c)  Design  certification.  (1)  The 
disposal  facility  shall  be  designed  using 
current,  prudent  engineering  practices 
and  shall  meet  any  design  criteria 
established  by  the  regulatory  authority. 
A  qualified  registered  professional 
engineer,  experienced  in  the  design  of 
similar  earth  and  waste  structures,  shall 
certify  the  design  of  the  disposal  facility. 

(2)  The  disposal  facility  shall  be 
designed  to  attain  a  minimum  long-term 
static  safety  factor  of  1.5.  The 
foundation  and  abutments  must  be 
stable  under  all  conditions  of 
construction. 

(d)  Foundation.  Sufficient  foundation 
investigations,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
material,  shall  be  performed  in  order  to 
determine  the  design  requirements  for 
foundation  stability.  The  analyses  of  the 
foundation  conditions  shall  take  into 
consideration  the  effect  of  underground 
mine  workings,  if  any.  upon  the  stability 
of  the  disposal  faciUty. 

(e)  Emergency  procedures.  If  any 
examination  or  inspection  discloses  that 
a  potential  hazard  exists,  the  regulatory 
authority  shall  be  informed  promptiy  of 
the  finding  and  of  the  emergency 
procedures  formulated  for  public 
protection  and  remedial  action.  If 


adequate  procedores  cannot  be 
formulated  or  implemented,  tfie 
regulatory  authority  shall  be  notified 
immediately.  The  regulatory  authority 
shall  then  notify  the  appropriate 
agencies  that  other  emergency 
procedures  are  required  to  protect  the 
public. 

(f)  underground  disposal.  Coal  mine 
waste  may  be  disposed  of  in 
underground  mine  workings,  but  only  in 
accordance  with  a  plan  approved  by  the 
regulatory  authority  and  MSHA  under 
S  784.25  of  this  chapter. 

9817.82    IRemovMl] 

12.  Section  817.82  is  removed. 

13.  Section  81783  is  revised  to  read  as 
follows: 

§81783    Coal  mln*  wastK  Refuas  pilss. 

Refuse  piles  shall  meet  the 
requirements  of  1 817.81,  the  additional 
requirements  of  this  section,  and  the 
requirements  of  J  J  77.214  and  77.215  of 
this  title. 

(a)  Drainage  control.  (1)  If  the 
disposal  area  contains  springs,  natural 
or  manmade  water  courses,  or  wet 
weather  seeps,  the  design  shall  include 
diversions  and  underdrains  as 
necessary  to  control  erosion,  prevent 
water  infiltration  into  the  disposal 
facility  and  ensure  stability. 

(2)  Uncontrolled  surface  drainage  may 
not  be  diverted  over  the  outslc^e  of  the 
refuse  pile.  Runoff  from  areas  above  the 
refuse  pile  and  runoff  from  the  surface 
of  the  refuse  pile  shall  be  diverted  into 
stabilized  diversion  channels  designed 
to  meet  the  requirements  of  S  817.43  to 
safely  pass  the  nmoff  from  a  100-year.  8- 
hour  precipitation  event.  Runoff  diverted 
itom  undisturbed  areas  need  not  be 
commingled  with  runoff  bom  the  surface 
of  the  refuse  pile. 

(3)  Underdrains  shall  comply  with  the 
requirements  of  S  817.71(f)(3). 

(b)  Surface  area  stabilization.  Slope 
protection  shall  be  provided  to  minimize 
surface  erosion  at  the  site.  All  disturbed 
areas,  including  diversion  channels  diat 
are  not  riprapped  or  otherwise 
protected,  shall  be  revegetated  upon 
completion  of  construction. 

(c)  Placement.  (1)  All  vegetative  and 
organic  materials  shall  be  removed  from 
the  disposal  area  prior  to  placement  of 
coal  mine  waste.  Topsoil  shall  be 
removed,  segregated  and  stored  or 
redistributed  in  accordance  with 

S  817.22.  If  approved  by  the  regulatory 
authority,  organic  material  may  be  used 
as  mulch  or  may  be  included  in  the 
topsoil  to  control  erosion,  promote 
growth  of  vegetation  or  increase  the 
moisture  retention  of  the  soil. 
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(2)  The  final  configuration  of  the 
refuse  pile  shaU  be  suitable  for  the 
approved  postmining  land  use.  Terraces 
may  be  constructed  on  die  outslope  of 
the  refuse  pile  if  required  for  stability, 
control  of  erosion,  conservation  of  soil 
moisture,  or  facilitation  of  the  approved 
postmining  land  use.  The  grade  of  the 
outslope  between  terrace  benches  shall 
not  be  steeper  than  2h:lvi50  percent). 

(3)  No  permanent  impoundments  shall 
be  allowed  on  the  completed  refuse  pile. 
Small  depressions  may  be  allowed  by 
the  regulatory  authority  if  they  are 
needed  to  retain  moisture,  minimize 
erosion,  create  and  enhance  wildlife 
habitat  or  assist  revegetation.  and  if 
they  are  not  incompatible  with  stability 
of  the  refuse  pile. 

(4)  Following  final  grading  of  the 
refuse  pile,  the  coal  mine  waste  shall  be 
covered  with  a  minimum  of  4  feet  of  the 
best  available,  nontoxic  and 
noncombustible  material,  in  a  manner 
that  does  not  impede  drainage  bom  the 
underdrains.  The  regulatory  authority 
may  allow  less  than  4  feet  of  cover 
material  based  on  physical  and 
chemical  analyses  which  show  that  the 
requirements  of  5  J  817.111-817.116  will 
be  met 

(d)  Inspections.  A  qualified  registered 
professional  engineer,  or  other  qualified 
professional  specialist  under  the 
direction  of  the  professional  engineer, 
shall  inspect  the  refuse  pile  during 
construction.  The  professional  engineer 
or  specialist  shall  be  experienced  in  the 
construction  of  similar  earth  and  waste 
structures. 

(1)  Such  inspection  shall  be  made  at 
least  quarterly  throughout  construction 
and  during  critical  construction  periods. 
Critical  construction  periods  shall 
include  at  a  minimum:  (i)  Foundation 
preparation  including  the  removal  of  all 
organic  material  and  topsoil;  (ii) 
placement  of  underdrains  and  protective 
filter  systems;  (iii)  installation  of  final 
surface  drainage  systems;  and  (iv)  the 
final  graded  and  revegetated  facility. 
Regular  inspections  by  the  engineer  or 
specialist  shall  also  be  conducted  during 
placement  and  compaction  of  coal  mine 
waste  materials.  More  fi^quent 
inspections  shall  be  conducted  if  a 
danger  of  harm  exists  to  the  public 
health  and  safety  or  the  environment. 
Inspections  shall  continue  until  the 
refuse  pile  has  been  finally  graded  and 
revegetated  or  until  a  later  time  as 
required  by  the  regulatory  authority. 

(2)  The  qualified  registered 
professional  engineer  shall  provide  a 
certified  report  to  the  regulatory 
authority  promptly  after  each  inspection 
that  the  refuse  pile  has  been  constructed 
and  maintained  as  designed  and  in 
accordance  with  the  approved  plan  and 


this  chapter.  The  report  shall  include 
appearances  of  instability,  structural 
weakness,  and  other  hazardous 
conditions. 

(3)  The  certified  report  on  the 
drainage  system  and  protective  filters 
shall  include  color  photographs  taken 

-during  and  after  construction,  but  before 
underdrains  are  covered  with  coal  mine 
waste.  If  the  underdrain  system  is 
constructed  in  phases,  each  phase  shall 
be  certified  separately.  The  photographs 
accompanying  each  certified  report  shall 
be  taken  in  adequate  size  and  number 
with  enough  terrain  or  other  physical 
features  of  the  site  shown  to  provide  a 
relative  scale  to  the  photographs  and  to 
specifically  and  clearly  identify  the  site. 

(4)  A  copy  of  each  inspection  report 
shall  be  retained  at  or  near  the  minesite. 

H  •17.S5  and  tir.**    [RmiiovmI] 

14.  Sections  817.85  and  817  J6  are 
removed. 

15.  Sections  817.91,  817.92,  and  817.93 
are  combined,  redesignated  as  new 

S  817.84  and  revised  to  read  as  follows: 

9  817^4    Coal  mbM  wastK  hnpoundhig 

•tmCtUTM. 

New  and  existing  impounding 
structures  constructed  of  coal  mine 
waste  or  intended  to  impound  coal  mine 
waste  shall  meet  the  requirements  of 
5  817.81. 

(a)  Coal  mine  waste  shall  not  be  used 
for  construction  of  impounding 
structures  unless  it  has  been 
demonstrated  to  the  regulatory  authority 
that  the  stability  of  sudi  a  structure 
conforms  to  the  requirements  of  this  part 
and  the  use  of  coal  mine  waste  will  not 
have  a  detrimental  effect  on 
downstream  water  quality  or  the 
environment  due  to  add  seepage 
through  the  impounding  structure.  The 
stability  of  the  structure  and  the 
potential  impact  of  acid  mine  seepage 
through  the  impounding  structure  and 
shall  be  discussed  in  detail  in  the  design 
plan  submitted  to  the  regulatory 
authority  in  accordance  with  S  7B02S  of 
this  chapter. 

(b)  (1)  Each  impounding  structiu^ 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste 
shall  be  designed,  constructed  and 
maintained  in  accordance  with  S  817.49 
(a)  and  (c).  Such  structures  may  not  be 
retained  permanenUy  as  part  of  the 
approved  postmining  land  use. 

(2)  If  an  impounding  structure 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste 
meets  the  criteria  of  S  77.216(a)  of  this 
title,  the  combination  of  principal  and 
emergency  spillways  shall  be  able  to 
safely  pass  the  100-year,  6-hour  design 
precipitation  event 


(c)  ^liUways  and  outlet  works  shall 
be  designed  to  provide  adequate 
protection  against  erosion  sind 
corrosion.  Inlets  shall  be  protected 
against  blockage. 

(d)  Drainage  control.  RimoB  bom 
areas  above  the  disposal  facility  or 
runoff  from  tiie  surface  of  the  facility 
that  may  cause  instability  or  erosion  of 
the  inq>ounding  stnictnre  riiaU  be 
diverted  into  stabilized  diveraion 
channels  designed  to  meet  the 
requirements  of  i  817.43  and  designed  to 
safely  pass  the  rrmoff  from  a  100-year,  6- 
hour  design  precipitation  event 

(e)  Impounding  structures  constructed 
of  m  impounding  coal  mine  waste  shall 
be  desisted  so  tibat  at  least  90  percent  of 
the  water  stored  during  the  design 
precipitation  event  can  be  removed 
within  a  10-day  period. 

16.  Section  817.87  is  revised  to  read  aa 
follows: 


it17J7    Coel^ 
burned  waste  ulHialkwu 

(a)  Coal  mine  waste  fires  shall  be 
extinguished  by  the  person  who 
conducts  the  surface  mining  activities,  in 
accordance  with  a  plan  apfHVved  by  the 
regulatory  authority  and  the  Mine  Safety 
and  Health  Administration.  The  plan 
shaU  contain,  at  a  minimum,  provisions 
to  ensure  that  only  those  persons 
authorized  by  the  operator,  and  who 
have  an  understanding  of  the 
procedures  to  be  used,  shall  be  involved 
in  the  extinguishing  operations. 

ih)  No  burning  or  unbuined  coal  mine 

waste  shall  be  removed  from  a 

permitted  disposal  area  without  a 

removal  plan  approved  by  the 

regulatory  authority.  Consideration  shall 

be  given  to  potential  hazards  to  persons 

working  or  living  in  the  vicinity  of  the 

structure. 

O 
St17.n    (RmnovwI] 

17.  Section  817.88  is  removed. 

18.  Section  817.89  is  revised  to  read  as 
follows: 

SC17.M    DtapoMl of noncoalmina waste*. 

(a)  Noncoal  mine  wastes  including, 
but  not  limited  to  grease,  lubricants, 
paints,  flammable  liquids,  garbage, 
abandoned  mining  machinery,  lumber 
and  other  combustible  materials 
generated  during  mining  activities  shall 
be  placfd  and  stored  in  a  controlled 
manner  in  a  designated  portion  of  the 
permit  area.  Macement  and  storage  shall 
ensure  that  leachate  and  surface  runoff 
do  not  degrade  surface  or  ground  water, 
that  fires  are  prevented  and  that  the 
area  remains  stable  and  suitable  for 
reclamation  and  revegetation 
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compatible  with  the  jiatural 
suiroundings. 

(b)  Final  disposal  of  noncoal  mine 
wastes  shall  be  in  a  desi^ated  disposal 
site  in  the  permit  area  or  a  State- 
approved  solid  waste  disposal  area. 
Disposal  sites  in  the  permit  area  shall  be 
designed  and  constructed  to  ensure  that 
leachate  and  drainage  from  the  noncoal 
mine  waste  area  does  not  degrade 
surface  or  underground  water.  Wastes 
shall  be  routinely  compacted  and 
covered  to  prevent  combustion  and 
wind-borne  waste.  When  the  disposal  is 
completed,  a  minimum  of  2  feet  of  soil 
cover  shall  be  placed  over  the  site, 
slopes  stabilized,  and  revegetation 
acomplished  in  accordance  with 

SS  817.111-817.116.  Operation  of  the 
disposal  site  shall  be  conducted  in 
accordance  with  all  local.  State,  and 
Federal  requirements. 

(c)  At  no  time  shall  any  noncoal  mine 
waste  be  deposited  in  a  refuse  pile  or 
impounding  structure,  nor  shall  any 
excavation  for  a  noncoal  mine  waste 
disposal  site  be  located  tvithin  8  feet  of 
any  coal  outcrop  or  coal  storage  area. 

(d)  Notwithstanding  any  other 
provision  to  this  chapter,  any  noncoal 
mine  waste  defined  as  "hazardous" 
under  §  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(Pub.  L.  94-580,  as  amended]  and  40  CFR 
Part  261  shall  be  handled  in  accordance 
with  the  requirements  of  Subtitle  C  of 
RCRA  and  any  implementing 
regulations. 

(Pub.  L  95-87,  30  US.C.  1201  et  aeq.) 

|FR  Doc.  a-zsaao  nied  t-ZZ-aS:  K4S  am) 
MLLMQ  COK  4S10-06-II 


30  CFR  Parts  816  and  817 

Surfaca  Coal  Mining  and  Radamation 
Oparations;  Parmanant  Ragulatory 
Program;  SHtation  Structuraa 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKM:  Final  rule. 


WIMNAflv:  OSM  is  promulgating  today 
the  final  rules  for  siltation  structures. 
These  new  criteria  differ  fi'om  previous 
sedimentation  pond  criteria  in  that  some 
design  requirements  have  been  deleted. 
Instead  of  such  criteria,  the  regulatory 
authorities,  operators  and  the  registered 
professional  engineers  who  design  the 
sedimentation  ponds  or  other  siltation 
structures  must  meet  performance 
standards  that  ensure  compliance  with 
the  effluent  limitations  published  by  the 
Environmental  Protection  Agency  (EPA) 
and  adopted  by  OSM. 
WFlcnVE  DATE  October  26. 1983. 


FOR  nmrnem  iNFomiA-noN  contact: 

Ranvir  Singh.  P.E..  Division  of 
Engineering  Analysis.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
South  Building,  1951  Constitution 
Avenue,  NW..  Washington.  DC.  20240; 
Telephone  (202)  343-2156. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  comments  and  rules  adopted 
in.  Procedural  matters 

IV.  References  cited 

I.  Background 

On  December  13. 1977,  OSM 
pubUshed  initial  program  rules  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act),  30  U.S.Q  1201  et 
seq.,  which  contained  sedimentation 
pond  design  criteria,  30  CFR  715.17(e) 
and  717.17(e)  (42  FR  62639).  Revised 
initial  program  sedimentation  pond 
design  criteria  were  promulgated 
February  27. 1978  (43  FR  8090).  In  its 
decision  on  the  case  challenging  the 
initial  program  rules,  the  U.S.  District 
Court  for  the  District  of  Columbia 
enjoined  application  of  the 
sedimentation  pond  design  criteria  to 
allow  further  public  comment  and 
judicial  review.  In  re:  Surface  Mining 
Regulation  Litigation.  452  F.  Supp.  327; 
456  F.  Supp.  1301  (D.D.C  1978). 

On  March  13. 1979  (44  FR  15312).  OSM 
published  revised  sedimentation  pond 
design  criteria  for  the  permanent 
regulatory  program.  Section  816.46 
applied  to  surface  mining  activities  and 
§817.46  applied  to  imderground  mining 
activities.  These  same  design  criteria 
were  proposed  for  inclusion  in  the 
interim  program  on  May  25. 1979  (44  FR 
30610).  Both  of  these  ndemaking  actions 
were  subjected  to  court  challenges,  as 
well  as  to  substantial  criticism,  on 
sedimentation  pond  sizing  criteria. 

To  check  the  validity  of  OSM's 
sedimentation  pond  design  criteria  in 
relation  to  the  total  suspended  solids 
(TSS)  effluent  limitations,  OSM  and  EPA 
commissioned  two  studies  which  were 
made  available  in  August  1979.  These 
were  "Evaluation  of  Performance 
Capability  of  Surface  Mine  Sediment 
Basins."  prepared  by  Skelly  and  Loy. 
and  "Evaluation  of  Sedimentation  Pond 
Design  Relative  to  Capacity  and  Effluent 
Discharge,"  by  D'Appolonia  Consulting 
Engineers.  Inc.  The  studies  concluded 
that  ponds  designed  according  to  OSM 
design  criteria  could  not  always  meet 
effluent  limitations  criteria.  On 
September  21, 1979,  the  )oint  National 
Coal  Association/American  Mining 
Congress  Cotmnittee  of  Surface  Mining 
Regulations  (NCA/AMC)  petitioned 
OSM  to  suspend  the  TSS  effluent 
limitations  and  the  sedimentation  pond 


design  criteria,  and  consider  those 
regidations  in  light  of  the  new  studies. 

On  December  31, 1979,  OSM 
suspended  the  sedimentation  pond 
design  criteria  concerning  sediment 
storage  volume,  detention  time, 
dewa  taring  devices,  and  sediment 
removal  frequency  in  both  the  interim 
and  permanent  programs  (44  FR  77447). 
Also  in  the  December  31. 1979  notice, 
OSM  announced  its  intent  to  commence 
rulemaking  to  establish  revised 
sedimentation  pond  design  criteria  (44 
FR  77456). 

Two  significant  court  decisions 
relating  to  these  issues  were  rendered  in 
May  1980.  The  first,  on  May  2,  was  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia,  in  In  re:  Surface  Mining 
Regulation  Litigation,  627  F.  2d  1346 
(D.C.  Cir.  1980).  In  that  decision,  the 
Court  of  Appeals  ruled  that  OSM  may 
not  alter  the  variances  and  exemptions 
adopted  by  EPA,  under  the  Federal 
Clean  Water  Act,  by  promulgating  more 
stringent  provisions  for  effluent 
discharges  from  surface  coal  mining 
operations.  The  second  was  on  May  16, 
in  which  the  U.S.  District  Court  for  the 
District  of  Columbia  ruled  that  OSM  did 
not  have  a  sufficient  record  upon  which 
to  base  its  application  of  the  same 
effluent  limitations  both  to  actively 
mined  areas  and  areas  under 
reclamation.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144,  (D.D.C.  1980).  Mem.  opin  at  19-20. 
In  compliance  with  this  ruling.  OSM 
published  a  notice  partially  suspending 
S§  816.42(a)  (1)  and  (7)  and  817.42(a)  (1) 
and  (7),  at  45  FR  51547,  August  4, 1980. 
These  rules  were  suspended  to  the 
extent  that  they  required  the  runoff  from 
the  reclaimed  area  to  meet  the  same 
effluent  limitations  as  those  imposed  on 
the  active  mining  area. 

On  January  13. 1981,  EPA  published 
proposed  best  available  technology 
economically  achievable  (BAT)  efOuent 
limitations  and  revisions  to  the  coal 
mining  point-source  effluent  limitations 
guidelines  for  existing  sources  and  new 
source  performance  standards  (NSPS), 
46  FR  3138.  This  proposal  was 
subsequently  amended  on  May  29, 1981, 
46  FR  28873.  On  July  2. 1981.  OSM 
proposed  rules  which  paralleled  EPA's 
proposed  rulemaking  on  effluent 
limitations  and  whidi  addressed  the 
sedimentation  pond  issues  raised  in 
OSM's  December  31, 1979,  notice  of 
intent,  46  FR  34784.  On  October  13, 1982. 
EPA  issued  final  rules  setting  effluent 
limitations  for  coal  mines  (47  FR  45362) 
and  on  October  22, 1982,  OSM  revised 
its  effluent  limitation  rules  to  be 
consistent  with  the  new  EPA  rules  (47 
FR  47216J. 
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In  this  final  rule,  OSM  has  revised 
previous  if  816.46  and  817.46  by 
removing  most  of  the  specific  design 
criteria,  and  replacing  them  with 
performance  standards.  Also,  {{  81^42 
and  817.42  are  revised  by  removing 
paragraphs  (a)  (1)  through  (6)  and  (c). 
These  sections  mainly  dealt  with 
provisions  for  sedimentation  ponds 
which  are  now  addressed  under 
SS  816.46  and  817.46. 

Also,  the  headings  of  §i  81&46  and 
817.46  have  been  changed  fiiim 
Sedimentation  ponds  to  Siltation 
structures  to  be  more  consistent  with 
the  wording  of  section  515(b)(10)(B)(ii)  of 
the  Act  and  to  reflect  rule  changes 
which  allow  certain  siltation  structures 
other  than  sedimentation  ponds. 

Pubhc  hearings  were  held  on  the 
proposed  rule  on  the  following  dates  at 
the  following  locations:  (1)  July  14, 1981. 
Indianapolis.  IN;  (2)  July  16, 1981, 
Lexington.  KY;  (3J  July  21, 1981, 
Charleston,  WV;  (4)  July  23, 1981. 
Washington,  DQ  (5)  July  28. 1981. 
Kansas  City,  MO;  (6J  July  30, 1981, 
Denver.  CO.  A  totaJ  of  27  persons 
testified  at  diese  hearings.  A  summary 
of  the  hearings  is  on  file  in  the  OSM 
Administrative  Record.  A  60-day 
comment  period  was  held  on  the 
proposed  rule  bom  July  2, 1981,  to 
September  3, 1981.  A  subsequent 
Federal  Registn  notice,  on  May  13, 1982, 
providing  notice  of  the  preparation  of  a 
supplemental  Environmental  Impact 
Statement  (EIS)  for  the  permanent 
regulatory  program,  reopened  the  public 
comment  period  until  further  notice,  47 
FR  20631.  On  July  13. 1982.  a  notice  was 
issued  indicating  that  those  portions  of 
§§  816.42  and  817.42  which  parallel 
EPA's  effluent  limitation  rulemaking 
would  not  be  analyzed  in  OSKTs 
supplemental  EIS.  47  FR  30266.  The 
notice  specified  that  the  comment  period 
on  SS  715.17(a),  717.17(a),  816.42,  and 
817.42  would  accordingly  be  closed  on 
July  26, 1982.  That  notice  also  stated 
however,  that  the  sections  deahng  with 
sedimentation  ponds  were  discussed  in 
the  supplemental  EIS  and  therefore  the 
comment  period  remained  open  until 
August  25, 1982.  The  comment  period  for 
the  draft  EIS  and  the  proposed  rules 
covered  by  the  EIS  was  reopened  on 
September  7, 1982,  to  allow  for 
consideration  of  the  relevant  comments 
from  the  Oversight  Hearing  of  the  U.S. 
House  of  Representatives  Committee  in 
Interior  and  Insular  Affairs,  47  FR 
39201-3920Z  The  comment  period  closed 
on  September  10. 1982.  All  comments 
received  during  these  comment  periods 
on  the  July  2, 1981.  proposal  have  been 
included  in  the  Administrative  Record 
and  considered  in  this  final  rulemaking. 


A  related  proposal  governing  the 
pennanent  program  perforiBance 
standards  for  impoundments  was  issued 
on  June  21, 1982  (47  FR  26754).  The  final 
rule  on  impoundments  is  e^qwcted  to  be 
issued  contemporaneously  with  this 
final  rale.  Because  sedimentation  ponds 
are  impoundments,  references  are  made 
in  diis  final  rule  to  the  performance 
standards  for  impomidments  which  will 
be  set  forth  in  {}  816.49  and  817.49,  as 
revised.  This  preamble  discusses 
various  aspects  of  the  impoundments 
rule  as  OSM  expects  it  to  be  issued  Any 
changes  in  the  final  impoundments  rule 
that  are  inconsistent  with  this  nUe  could 
require  conforming  changes  to  this  rule. 

//.  Discussion  of  Comments  and  Rules 
Adopted 

A.  Summary  of  Final  Rules 

Section  816.42 

Proposed  S  816.42(a)(3}  has  been 
separated  from  this  rule  and  was 
published  as  a  final  rule  as  i  817.42(b) 
on  October  22. 1982.  at  47  FR  472ia  A 
similar  rule  was  published  at  f  816.42(b) 
for  underground  mines.  In  this  final  rule, 
remaining  SS  816.42  (a)(1)  through  (6) 
and  (c)  of  the  previous  rule  are  removed, 
because  these  provisions  are  now 
addressed  in  S  816.46.  Section  816.420>) 
is  renumbered  S  81&42. 


Section  816.46 

The  final  rule  is  substantially 
reoiganized  fi-om  die  pn^osed  rule. 
Some  provisions  <rf  the  previous  rules 
relating  to  sedimentation  ponds,  that  did 
not  appear  in  the  proposed  nJe.  are 
retained  in  this  final  rule.  Separate  rules 
relating  to  hydrologic  balance  for 
underground  mining  are  promulgated 
irom  the  existing  and  proposed  rules 
even  though  the  proposed  rule  would 
have  merely  referenced  the  rules  for 
surface  imning  activities.  These  new 
rules  are  found  at  S  817.46. 

The  final  rule  consists  of  five 
paragraphs  in  each  of  SS  816.46  and 
817.46:  definitions,  general  requirements, 
sedimentation  ptrnds,  other  treatment 
facilities,  and  exemptions. 

Sections  816.46  and  817.46  are 
renamed  "Hydrologic  balance:  Siltation 
structures"  instead  of  the  proposed 
"Hydrologic  balance:  Sedimentation 
ponds."  This  is  consistent  with  the 
wording  of  the  Act  at  section 
515(b)(10){B)(ii).  and  allows  certein 
other  point-source  siltation  structures 
besides  sedimentation  ponds  to  be  used 
to  minimize  disturbances  to  the 
hydrologic  balance. 

Provisions  similar  to  those  of 
SS  816.42(a)  (1)  through  (4),  816.42(a)(6) 
and  parts  of  816.42(c)  of  the  March  13. 
1979,  rules  are  incorporated  into  final 


SS  81&46  and  817.46  since  tiiese 
provisions  relate  to  sihation  structmes 
rather  than  to  efBoent  limitations. 

The  discussion  wiuch  appears  under 
the  heading  C.  Response  te  Comments, 
including  all  comments  and  responses, 
applies  to  II  816.46  and  817.46  except 
where  othmvise  indicated,  since 
provisions  for  both  surface  and 
underground  mining  activities  are 
essentially  the  same. 

When  OSM  proposed  rhsi^s  le  die 
effluent  limitations  and  ■xiiitit«fi4m 
pond  rules  aa  July  2. 1901.  «m»n/tm^»ft, 
to  both  the  initial  and  permanent 
programs  were  included.  Since  thsfl  time, 
each  major  coal-prodncing  State  has 
received  approval  or  oonditiaaal 
approval  of  its  permanent  regalatDiy 
program.  Thus,  any  new  permit 
incorporating  the  standards  of  tiny 
rulemaking  must  be  issued  under  die 
permanent  regulatory  prqgrmu.  For  this 
reason,  the  praposal  to  amend  the  initial 
regulatory  pro-am  (30CFR  71S  and  717) 
is  withdrawn  and  only  the  pennsnent 
program  is  amended. 

B.  Alternatives 

In  the  July  2, 1981  propowd,  OSM 
considered  the  fdlowing  ahonatives  in 
addition  to  the  proposed  rules.  It  should 
be  noted  at  the  outset  of  the  cfisoission 
of  the  alternatives  Aat  die  effinent 
limitations  portion  the  of  July  2. 1981. 
proposal  was  finalized  in  a  separate 
rulemaking  on  October  22, 1982  (47  FR 
47216).  This  final  rule  is  consistent  with 
that  earlier  rulemaking.  As  a  result 
certain  aspects  of  the  alternatives 
discussed  in  the  July  2. 1981.  proposal 
are  no  longer  relevant 

1.  Alternative  Number  1.  Under  this 
alternative,  OSM  would  adopt  a 
modified  rainfaD  exemption  under 
SS  61&42  and  817.42,  diat  either  lower* 
or  increases  the  raiafaU  fivqueacy  levd 
required  to  qualify  for  a  nriniall 
exemption,  retain  {|  816.40  and  817.46 
as  they  existed  before  ttie  Deeemher  31, 
1979  suspension  and  promulgate 
SS  715.17(e)  and  717.17(e)  as  proposed  in 
the  Federal  Register  of  May  2S.  nra.  at 
44FR306M. 

lliis  alternative  presented  the 
problem  of  determining  what  rainfall 
frequency  should  he  adopted  ta  meet 
both  the  effluent  limitations  and  the 
minimum  design  criteria  for 
sedimentation  ponds.  The  two  studies 
referenced  earlier,  Skelly  and  Ley,  1979, 
at  p.  4  and  D'Appolonia,  1999,  at  p.  9. 
showed  that  sedimentatian  ponds 
designed  to  contain  or  treat  a  10-year, 
24-hour  precipitation  event  nay  not 
meet  the  effluent  standards  for  TSS 
during  any  rainfall  ev^t. 
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If  OSM  had  elected  to  adopt  this 
alternative,  an  exemption  from  the 
effluent  limitations  would  have  been 
given  for  all  precipitation  events. 

OSM  has  elected  to  discard  this 
alternative  and  adhere  to  the  revised 
effluent  limitations  promulgated  by  EPA 
on  October  13. 1982  (47  FR  45382).  In 
those  rules,  EPA  requires  that  the 
discharge  from  a  siltation  struct\u« 
during  dry  weather  flow  not  exceed  35/ 
70  mg/l  of  TSS;  during  wet  weather  flow 
up  to  the  10-year.  24-hour  precipitation 
event,  discharges  cannot  exceed  0.5  ml/ 
1  of  settleable  solids  (SS).  For  an  event 
greater  than  the  10-year.  24-hour  event, 
a  pH  of  6  to  9  is  required  to  be  met.  EPA 
has  also  deleted  the  requirement  that  a 
sedimentation  pond  be  designed, 
constructed  and  maintained  to  contain  a 
10-year.  24-hour  precipitation  event  in 
order  to  be  eligible  for  a  rainfall 
exemption. 

Because  the  effluent  limitations  have 
been  changed,  going  back  to  the  rules 
that  existed  prior  to  December  31. 1979, 
would  not  be  possible,  particularly  since 
it  has  been  shown  that  during  a 
precipitation  event  it  may  not  be 
possible  to  comply  with  those  rules. 
(Skelly  and  Loy,  1979  and  D'Appolonia. 
1979).  Furthermore,  OSM  has  also 
removed  many  of  the  design  criteria  for 
sedimentation  ponds  and  replaced 
specific  design  criteria  with  general 
requirements,  thereby  giving  the 
operator  more  flexibUity  to  adopt  a  site- 
specific  design  that  will  comply  with  the 
effluent  limitations. 

Because  of  the  above  stated  reasons, 
OSM  has  discarded  this  alternative. 

2.  Alternative  Number  2.  This 
alternative  was  to  adopt  a  modified 
rainfall  exemption  that  reflects  the 
conclusions  reached  by  Skelly  and  Loy, 
1979,  at  p.  4,  and  to  modify  the 
sedimentation  pond  size  and  trapping 
efflciency  criteria.  This  alternative  is 
similar  to  alternative  1,  but  differs  in  its 
modifications  of  the  design  criteria. 

OSM  partially  adopted  this 
alternative  in  that  it  has  deleted,  in 
these  Rnal  rules,  most  of  the  design 
criteria  previously  promulgated,  and 
required  that  the  operator  meet  more 
general  design  and  performance 
standards.  The  rationale  for  this  change 
has  been  explained  in  the  previous 
section.  The  rejection  of  a  modifled 
rainfall  exemption  has  been  explained 
above  in  Alternative  No.  1. 

3.  Alternative  Number  3.  The  third 
alternative  would  have  modified  the 
effluent  limitations  to  exempt  any 
discharge  from  meeting  the  TSS  effluent 
Umitations  during  certain  precipitation 
events  if  the  facilities  are  designed, 
constructed,  and  maintained  according 
to  OSM  criteria.  For  steep  slope  mining 


the  pond  size  design  criteria  would  have 
been  modified  to  take  into  consideration 
situations  where  a  suitable  site  is  not 
available  or  where  construction  of  a 
sedimentation  pond  would  pose  a  safety 
hazard. 

Section  702(a)(3)  of  the  Act  provides 
that  is  does  not  supersede,  amend, 
modify  or  repeal  any  rule  or  regulation 
promulgated  under  the  Clean  Water  Act. 
EPA,  under  40  CFR  434.  has  promulgated 
the  coal  mining  point  source  category 
effluent  limitations.  Sedimentation 
ponds  are  point  source  discharges; 
therefore  OSM  has  adopted  the  effluent 
limitations  promulgated  by  EPA  under 
40  CFR  434.  To  comply  with  the  EPA 
effluent  limitations,  each  point  source 
must  meet  the  promulgated  effluent 
limitations  regardless  of  design. 
Therefore,  OSM  has  not  adopted  a  rule 
that  would  exempt  mining  operations 
from  meeting  effluent  limitations  if 
certain  design  criteria  are  met.  The  final 
rule  emphasizes  compliance  with  the 
effluent  limitations.  Thus,  the  size  and 
shape  of  the  sedimentation  pond  are  left 
up  to  the  operator  and  the  regulatory 
authority  provided  that  certain  design 
criteria  with  respect  to  safety  are  met 
and  the  design  is  shown  to  be  consistent 
with  the  requirement  to  meet  specified 
effluent  limitations. 

4.  Alternative  Number  4.  The  fourth 
alternative  would  have  reinstated  the 
effluent  limitations  as  they  existed 
before  the  December  31, 1979 
suspension,  but  would  have  deleted  the 
pond  size  and  efficiency  design  criteria. 

This  alternative  has  not  been  adopted 
because  EPA  which  has  lead 
responsibility  for  setting  effluent 
limitations  under  the  Clean  Water  Act, 
has  published  revised  effluent 
limitations.  In  addition,  it  has  been 
shown  that  a  sedimentation  pond,  even 
if  it  is  designed  in  accordance  with  the 
design  specifications  of  the  priomile, 
may  not  be  able  to  meet  the  effluent 
limitations. 

C.  Response  to  Comments  and 
Discussion  of  Rules  Adopted 

In  its  December  31, 1979,  notice  of 
intent  to  establish  revised  effluent 
limitations  and  sedimentation  pond 
design  criteria  (44  FR  77456),  OSM 
solicited  public  comments  on  the  several 
possible  alternatives.  Numerous 
comments  were  received  in  response  to 
these  notices.  All  comments  received 
have  been  reviewed  and  considered  in 
the  development  of  these  final  rules. 

On  )uly  2. 1981.  OSM  published 
proposed  rules,  46  FR  34784-34790. 
which  solicited  pubUc  comments  on  the 
proposed  rules,  as  well  as  the  four 
alternatives  discussed  under  Section 
II.B.  of  this  preamble.  The  following 


discussion  addresses  the  substantive 
comments  and  questions  received. 

Section  816.48 

Section  816.46(a)    Definitions 

As  part  of  the  reorganization  of  the 
rule,  OSM  has  placed  all  definitions  of 
terms  that  will  apply  only  to  i  816.46  at 
the  beginning  of  the  rule. 

Section  816.46(a)(1) 

Section  8ie.46(a)(l)  has  been  added.  It 
defines  siltation  structures  as  a 
sedimentation  pond,  a  series  of 
sedimentation  ponds  or  certain  other 
treatment  facilities. 

Section  515(b)(10)(B)(i)  of  the  Act 
requires  that  the  l>est  technology 
currently  available  (BTCA)  be  used  to 
prevent  additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area.  OSM 
believes  that  siltation  Structiu^s  as 
defined  in  these  rules  represent  the 
BTCA.  A  definition  has  been  added  to 
clarify  what  siltation  structures  will  be 
allowed.  Although  OSM  has  previously 
specified  that  sedimentation  ponds  are 
the  BTCA  (44  FR  15149,  March  13, 1979). 
it  recognizes  in  these  rules  that  the  use 
of  other  treatment  facilities  such  as 
flocculation  or  clarifiers  can  accomplish 
the  same  goals  as  a  sedimentation  pond 
and  also  qualify  as  the  BTCA.  Also,  a 
combination  of  different  siltation 
structures  is  sometimes  more  effective 
than  use  of  a  pond  alone.  Finally, 
section  515(b)(10)(B)(ii)  of  the  Act  uses 
the  term  "siltation  structures"  in 
recognition  that  certain  sediment  control 
techniques  other  than  sedimentation 
ponds  may  qualify  as  BTCA  in  some 
instances. 

Use  of  the  term  "siltation  structure" 
rather  than  the  proposed  term  "sediment 
pond"  was  also  suggested  by  a 
commenter,  who  said  that  because  other 
sediment  control  measures  may  be  more 
effective  than  sediment  ponds,  the 
decision  on  which  structure  to  use 
should  be  left  to  the  engineer.  OSM 
wishes  to  emphasize  that  only  certain 
siltation  structures,  defined  in 
SS  816.46(a)(1)  and  (a)(3)  will  satisfy  the 
requirements  of  \  816.46(b). 

Section  816.46(a)(2) 

Section  816.4e(a)(2),  which  defines 
"disturbed  area"  for  purposes  of 
S  816.46,  did  not  appear  in  the  proposed 
rule  but  is  retained  from  S  816.42(a)(4)  of 
the  previous  regulations.  Areas  in  which 
the  only  surface  or  underground  mining 
activities  consist  of  diversion  ditches, 
siltation  structures,  and  roads  that  are 
designed,  constructed,  and  maintained 
in  accordance  with  OSM's  rules  and  for 
which  the  upstream  area  is  otherwise 
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undisturbed  by  the  operator  are 
excluded  from  the  "disturbed  area"  for 
the  purposes  of  i  816.46.  This  is 
necessary  because  disturbances  due  to 
diversions  and  silUtion  structures  are 
created  for  the  purpose  of  water 
treatment  and  the  nature  of  roads  make 
it  infeasible  that  their  drainage  be 
passed  through  sedimentation  ponds. 
Drainage  control  for  roads  is  regulated 
in  30  CFR  818.150-816151  (48  FR  22110. 
May  16  1983). 

Some  commenters  suggested  that 
OSM  retain  the  exclusions  from  the 
"disturbed  area"  in  regard  to 
sedimentation  ponds.  OSM  has  done  so 
for  the  reasons  stated  al)ove. 

Section  ai6.46(a)(3) 

Under  rtie  rules  promulgated  today, 
other  treatment  facilittes  may  serve  as 
the  required  siltation  structure  if  they 
can  meet  EPA's  effluent  limitations  and 
satisfy  the  other  requirements  of 
S  816.46(d).  Under  the  previous  rules 
(9  816.42(a)(2)).  other  treatment  facilities 
wert  also  allowed.  However,  no 
definition  was  given  in  the  previous 
rules.  For  added  clarification,  OSM  has 
added  the  definition  of  "other  treatment 
facilities"  under  {  816.46(a)(3).  Other 
treatment  facilities  are  defined  to  mean 
chemical  treatments,  such  as 
flocculants,  or  mechanical  structures, 
such  as  clarifiers.  that  have  a  point- 
source  discharge  and  are  used  to 
prevent  additional  contributions  of 
suspended  soUds  to  streamflow  or 
runoff  outside  the  permit  area.  This  is  a 
new  definition  and  did  not  appear  in  the 
proposed  rules.  OSM  recognizes  that 
such  other  treatment  faciUties  can  be 
designed  to  achieve  the  effluent 
limitations  imposed  under  40  CFR  434 
and  does  not  intend  to  preclude  the  use 
of  these  measures  if  the  operator  wishes 
to  use  them. 

Section  ai8.46(b)    General 
Requirements 

New  S  81646(b)(1)  requires  that 
additional  contributions  of  suspended 
solids  and  sediment  to  streamflow  or 
runoff  outside  the  permit  area  be 
prevented  to  the  extent  possible  using 
the  best  technology  currently  available. 
This  language  is  taken  from  section 
515(b)(10)(B)(i)  of  the  Act.  Similar 
language  appeared  in  proposed 
S  816.42(a)(2).  This  standard 
complements  the  effluent  limitations 
appearing  in  §  816.42  that  apply 
independently. 

One  commenter  recommended 
deletion  of  the  phrase  "best  technology 
currently  available"  because  this  means 
that  the  best  technology  available 
anywhere  in  the  world  would  have  to  be 
used,  at  any  cost.  The  commenter 


believed  this  phrase  negates  the  use  of 
alternative  measures.  Another 
commenter  said  that  use  of  this  phrase 
might  restrict  the  use  of  alternative 
sediment  control  measures,  depending 
on  how  best  technology  cunentfy 
avaUabie  (BTCA)  is  defined.  Another 
commenter  suggested  that  OSM  use  the 
term  as  defined  by  EPA  because  EPA 
uses  the  concept  erf  practicability. 

The  phrase  "best  technology  currently 
available"  is  taken  from  section 
515(b){10(B)(i)  of  the  Act  and  therefore 
*vill  be  retained  in  these  rules.  The  EPA 
is  required  by  the  Qean  Water  Act  33 
U.S.C.  1251-1311,  to  promulgate  effluent 
Umitations  based  on  best  practicable 
control  technology  currently  available 
(BPT),  best  available  technology 
economically  achievable  (BAT),  best 
conventional  technology  (BCT).  and  new 
source  performance  standards  (NSPS) 
using  best  available  demonstrated 
technology  (BADT).  BPT  limitations 
reflect  the  average  of  the  best 
performance  by  existing  coal  mines  of 
various  types.  The  total  cost  of  applying 
the  technology  is  balanced  against  the 
effluent  reduction  in  arriving  at  BPT 
limitations.  BAT  generally  represents 
the  best  existing  performance  for  the 
control  of  toxic  compounds,  while  BCT 
is  based  upon  the  relationship  of  cost 
and  removal  for  conventional  pollutants. 
BADT  represents  the  best  available 
demonstrated  technology  on  which 
NSPS  are  developed.  EPA  has 
established  effluent  limitations  based  on 
data  developed  frqm  the  use  of 
sedimentation  ponds  in  achievement  (rf 
the  BPT  limitations.  The  EPA  has  also 
determined  that  BAT  and  NSPS  (except 
for  new  preparation  plants)  limitations 
should  be  set  at  the  same  level  as  BPT 
limitations.  Development  Document 
EPA,  1982.  and  47  FR  45382  (October  13, 
1982). 

Based  on  these  EPA  findings,  OSM 
has  determined  that  compliance  wth 
the  effluent  limitations  of  40  CFR  434 
will  also  satisfy  BTCA  for  purposes  of 
Section  515(b)(10)  of  the  Surface  Mjiing 
Act.  In  these  rules,  OSM  is  also  allowing 
the  use  of  certain  other  siltation 
structures,  in  addition  to  sedimentation 
ponds,  as  BTCA,  as  long  as  the  effluent 
limitations  estabhshed  by  EPA  (October 
13, 1982,  47  FR  45382)  are  met.  (These 
effluent  limitations  were  adopted  by 
OSM  on  October  22. 1982  at  47  FR 
47216.)  Other  treatment  facilities  are 
allowed  as  BTCA  because  treatment 
technologies  such  as  flocculation  and 
use  of  clarifiers  have  been  demonstrated 
to  be  effective  in  controlling  sediment 
Development  Document  EPA,  1982. 


Section  816.46(b)(2) 

New  i  816.46(b)(2)  requires  aH  nrfoce 
drainage  frvnn  the  diatuibed  area  to  be 
passed  through  a  siltation  stnictare 
before  leaving  the  permit  area  except  as 
provided  for  in  1 61646  (1^(5)  or  (e).  Tkia 
is  similar  to  the  first  sentence  of 
proposed  f  818.42(aXl).  exo^  that 
"siltation  structure"  replaces 
"sedimentation  pond,  a  aeries  of 
sedimentation  ponds,  or  a  water 
treatment  facility." 

The  other  requirement  of  proposed 
§  816.42(a)(1)  that  point  source 
dischaigea  firom  undetgronnd  workings 
be  passed  through  a  siltatitHi  stnictme. 
is  moved  to  f  ei7AB(b\{7)  because  it 
refers  to  underground  mine  discfaaiges 
only.  The  allowance  fat  use  of  alternate 
sediment  control  measures  is  not 
adopted  becape  there  is  not  at  this 
time,  a  sufficient  technical  base  for  use 
of  alternatives  other  than  siltation 
structures,  which  OSM  considers  to  be 
BTCA. 

The  preamble  to  the  proposed  rule 
stated  that  the  rule  would  have  given 
flexibility  to  the  regulatory  authority  to 
allow  the  use  of  altonate  sediment 
control  measures  such  as  barriers,  dams 
and  excavated  depressions  in  lieu  of 
sediment  ponds  or  treatment  facilities. 
The  proposed  rule  would  have  required 
that  the  alternate  measures  meet  certain 
criteria  and  that  they  represent  BTCA. 
Numerous  comments  were  received  on 
this  issue. 

Commenters  who  opposed  the  use  of 
alternate  measures  pointed  out  that 
OSM  had  said  in  a  previous  rulemaking 
(44  FR  15159,  March  13, 1979)  that 
sedimentation  ponds  represented  "state- 
of-the-art"  technology  for  controlling 
sediment.  They  argued  further  that  OSM 
had  not  yet  refitted  this  statement  Some 
commenters  felt  tiiat  sedimentation 
ponds  provided  an  effective  means  of 
controlling  sediment  and  that  the 
allowance  of  alternate  sediment  control 
measures,  in  lieu  of  sedimentation 
ponds,  is  not  supported.  A  commenter 
recommended  that  OSM  not  allow 
alternate  measures  until  they  are  better 
defined.  Another  commenter  pointed  out 
that  OSM,  in  responding  to  Illinois' 
proposal  to  substitute  "siltation 
structure"  for  "sedimentation  pond"  in 
its  State  program,  said  this  was 
unacceptable  unless  Illinois  could  show 
that  a  particular  siltation  structure 
represented  BTCA.  The  commenter 
stated  that  OSM  should  likewise  be 
required  to  demonstrate  what  standards 
constitute  BTCA.  and  require  those 
standards  for  all  operators. 

Two  commenters  were  against 
relaxing  previous  standards  for 
hydrologic  balance  because  studies 


Federal  Register  /  Vol.  48.  No.  167  /  Monday.  September  26,  1983  /  Rules  and  Regulations 


show  that  mines  can  comply  with  these 
standards.  They  stated  that  properly 
built  and  maintained  ponds  can  comply 
in  most  instances,  and  chemical 
treatment  can  be  added  when  the  pond 
is  insufficient.  One  commenter  called 
sediment  ponds  an  integral  part  of  the 
best  sediment  control  systems. 

Other  commenters  endorsed  the 
acceptance  of  alternate  control 
measures  instead  of  sedimentation 
ponds.  Several  commenters  asked  for 
clariHcation  in  the  rule  that  alternate 
measures  could  be  used  "in  lieu  of 
sedimentation  ponds.  Some  commenters 
asked  that  the  requirement  for 
^sedimentation  ponds  be  removed,  or 
that  OSM  change  the  rule,  language  so 
that  sedimentation  ponds  are  not 
mandatory. 

Several  commenters  felt  that 
sedimentation  ponds  are  not  advisable 
or  appropriate  for  arid  and  semi-arid 
regions  in  the  West.  Some  said  that  the 
disturbance  created  by  sedimentation 
ponds  in  dry  Western  areas  causes 
environmental  harm  that  is  contrary  to 
sections  515  and  102(d)  of  the  Act.  They 
maintained  that  releasing  clean  water 
from  a  sedimentation  pond  into  a  stream 
causes  erosion  because  the  clean  water 
tends  to  pick  up  sediment  equal  to  its 
carrying  capacity  which  causes 
downstream  erosion.  A  commenter 
pointed  out  that  containment  of  water  in 
pwnds  in  the  West  allows  more 
evaporation  and  can  conflict  with  State 
laws  which  do  not  allow  "willful  waste 
of  water."  Some  commenters  said  that 
the  need  to  obtain  water  rights  waivers 
from  downstream  users  to  impound 
water  also  makes  sedimentation  ponds 
a  less  viable  alternative.  Some 
commenters  concluded  that 
sedimentation  ponds  do  not  represent 
"best  technology  ciurently  available"  in 
the  West  One  commenter  cited  three 
studies  (Wells.  1981,  Simons  and  U,  1981 
and  D'Appolonia,  1980)  to  support  this 
allegation.  Some  commenters 
recommended  letting  the  States  decide 
what  is  BTCA. 

One  commenter  felt  that  alternate 
control  measures  should  be  allowed  if  it 
can  be  shown  that  the  environmental 
effects  caused  by  the  alternate  measures 
are  less  harmful  than  those  caused  by 
use  of  a  sedimentation  pond.  Another 
supported  use  of  alternate  measures,  but 
wanted  clarification  on  how  the 
operator  will  demonstrate  that  the 
alternate  measures  represent  BTCA. 
One  commenter  advocated  that  the  rule 
require  regulatory  authority  approval  for 
use  of  alternate  measures.  Another 
commenter  contended  that  use  of  "best 
management  practices"  was  the 
preferable  way  to  handle  sediment 


control.  Another  supported  the  use  of 
treatment  facilities  and  control 
measures  as  they  appeared  in  the 
previous  rules. 

Section  515(b)(10)(B)(i)  of  the  Act 
requires  that  additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area  be 
prevented  to  the  extent  possible  using 
the  best  technology  currently  available. 
OSM,  at  this  time,  considers 
sedimentation  ponds  and  certain  other 
siltation  structures  to  be  BTCA.  OSM  is 
requiring  sedimentation  ponds,  or  other 
chemical  and  mechanical  treatment 
facilities  that  have  a  point-source 
discharge  to  be  used  as  the  "best 
technology  currently  available"  to 
prevent,  to  the  extent  possible, 
additional  contributions  of  suspended 
solids  to  streamflow  or  runoff  outside 
the  permit  area  and  to  achieve  and 
maintain  the  effluent  limitations  at 
§S  816.42  and  817.42.  EPA  has  shown 
diat  the  addition  of  flocculants  to 
detained  runoff  and  the  use  of  clarifiers 
can  effectively  control  sediment. 
Therefore  OSM  will  accept  these  and 
other  facilities  that  have  a  point  source 
discharge  and  a  similar  record  of 
effectiveness  as  BTCA.  OSM  tvill  not 
allow  the  use  of  other  alternate 
sediment  control  measures  because  of  a 
lack  of  a  technical  basis  on  which  to 
judge  the  effectiveness  of  alternative 
measures. 

For  further  discussion  of  why  OSM 
considers  sedimentation  ponds  to  be 
BTCA  see  the  preamble  to  the  previous 
rules  at  44  FR  15159  (March  13, 1979). 

Although  sedimentation  ponds  are 
generally  BTCA  for  controlling 
sediment,  in  some  instances  certain 
other  siltation  structures  may  better 
achieve  the  effluent  limitations  and  are 
therefore  allowed.  Any  siltation 
structure  must  be  approved  by  the 
regulatory  authority  and  must  comply 
with  the  effluent  limitations  as 
promulgated  under  SJ  816.42  and  817.42. 
Although  OSM  is  not  rejecting  the 
possibility  of  allowing  alternate 
measures  in  the  future,  ciurent  data  are 
insufficient  to  support  such  a  regulatory 
change  at  this  time.  Thus,  this  final  rule 
continues  to  require  the  use  of  specified 
siltation  structures. 

OSM  is  aware  that  the  use  of 
sedimentation  ponds  and  other  siltation 
structures  in  the  West  presents  some 
problems.  However,  the  effluent 
limitations  promulgated  by  EPA  are 
technology-based  and  not  water-quality 
based.  This  is  required  by  the  Clean 
Water  Act.  Present  technology  points  to 
the  use  of  such  structures  in  achieving 
the  requirements  of  the  Clean  Water 
Act.  In  order  to  minimize  evaporation 


from  ponds  in  the  West,  operators 
should  consider  using  additional 
sediment  control  measures  such  as 
limiting  the  size  of  the  disturbed  area  or 
use  of  "other  treatment  facilities"  to 
reduce  the  size  of  the  pond  needed  to 
meet  the  effluent  limitations.  In  response 
to  the  suggestion  that  the  choice  of 
BTCA  be  left  to  the  States,  Section  501 
of  the  Act  requires  OSM  to  promulgate 
performance  standards  which  are 
applicable  nationwide.  In  this  instance, 
it  is  feasible  to  determine  a  technical 
standard  that  may  be  applied 
nationwide.  Under  this  standard,  the 
regulatory  authority  is  given  substantial 
flexibility  to  approve  the  sediment 
control  system  as  long  as  siltation 
structiu^s  are  used  and  effluent 
limitations  are  met. 

Several  commenters  suggested  that 
rather  than  relying  principally  on 
sedimentation  ponds,  a  dual  system 
consisting  of  sediment  traps  and  water 
treatment  systems  would  be  more 
appropriate  because  the  systems  must 
be  designed  for  minimum  maintenance 
due  to  the  remote  location  of  the 
structures. 

These  rules  allow  for  this  type  of 
system  to  be  approved  provided  that  the 
effluent  from  the  system  complies  with 
§S  816.42  and  817.42  and  the  other 
requii%ments  of  $  816.46(d). 

Under  certain  circiunstances 
sedimentation  ponds  are  not  the  best 
alternative  and  therefore,  other 
treatment  facilities  must  be  utilized.  The 
selection  of  those  other  treatment 
facilities  depends  upon  the 
characteristics  of  the  soil  and  the 
overburden,  the  sedimentation  goals 
that  must  be  met.  the  surface  coal 
mining  operation's  characteristics, 
temperatiu^,  climate,  and  other  site- 
speciflc  factors.  The  primary  function  of 
the  other  treatment  facility  is  the  same 
as  that  of  a  sedimentation  pond:  to 
decrease  the  velocity  of  the  flow, 
thereby  enhancing  deposition  (Barfield, 
and  others  1981). 

Two  commenters  recommended  that 
OSM  change  proposed  9  816.42(a)(1) 
(fmal  S  816.46(b)(2]]  to  eliminate  "or 
treatment  facility."  The  commenters 
suggested  this  language:  'The  term 
sediment  ponds  shall  include  bench 
control  systems  and  excavated  sediment 
ditches  which  provide  sufficient 
detention  time  to  achieve  effluent 
limits."  The  commenters  suggested  OSM 
eliminate  proposed  §S  816.42(a)(1)  (i), 
(ii),  and  (iii)  which  allowed  alternate 
measures. 

New  S  816.46(b)(2)  allows  the  use  of 
siltation  structures  which  includes 
sedimentation  ponds  and  other 
treatment  facilities  as  deBned  in 
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paragraph  (a)(3).  These  facilities  are 
allowed  by  OSM  as  BTCA  if  they  will 
achieve  the  effluent  limitations  specified 
under  {  816.42.  but  the  use  of  other 
alternate  measures  will  not  be  allowed 

It  is  not  clear  what  the  commenters 
meant  by  excavated  ditches.  If  the 
commenters  meant  an  excavated 
depression,  this  type  of  structure  could 
be  considered  a  sedimentation  pond 
under  30  CFR  701.5  and  could  be 
designed  to  meet  the  effluent  limitations. 
(A  revised  deflnition  of  the  term 
"sedimentation  pond"  is  included  in  the 
final  rules  on  temporary  and  permanent 
impoundments.  Under  the  revised 
definition,  "sedimentation  pond"  will 
mean  "an  impoundment  used  to  remove 
solids  from  water  in  order  to  meet  water 
quality  standards  or  effluent  limitations 
before  the  water  leaves  the  permit 
area."  The  revised  ndes  for 
impoundments  are  expected  to  be  issued 
contemporaneously  with  these  final 
rules.) 

Bench  control  systems  are  generally 
secondary  sedimentation  control 
structures  and  may  be  used  in 
conjunction  with  an  authorized 
"siltation  structure"  under  the  final  rule, 
but  generally  do  not  alone  meet  the 
requirements  for  use  of  "siltation 
structures"  as  defined  in  §9  816.46  (a)(1) 
and  (a)(3). 

Several  commenters  suggested  that 
sedimentation  pond  sizing  should  reflect 
only  the  disturbed  watershed  and  not 
the  entire  watershed,  because  this  is 
beyond  the  intent  of  the  Act.  Others  felt 
that  mining  operations  should  divert 
runoff  from  unaffected  areas  away  from 
the  active  mining  operation  so  as  to 
allow  the  design  to  be  based  only  on  the 
area  tributary  to  them.  One  commenter 
said  that  runoff  from  undisturbed  areas 
should  be  considered  in  designing  a 
sedimentation  pond. 

Ponds  and  other  siltation  structures 
must  be  sized  to  reflect  the  expected 
runoff  from  the  entire  area  that  drains 
into  the  structures.  However,  30  CFR 
816.43  does  allow  water  from 
undisturbed  areas  to  be  diverted  away 
from  the  actively  mined  area.  If  this  is 
done,  the  siltation  structures  would  not 
need  to  be  designed  to  handle  the 
diverted  runoff,  but  only  that  runoff  that 
passes  through  the  disturbed  area.  As 
stated  earlier,  S  816.46(a)(2)  excludes 
from  the  distiu-bed  area,  for  purposes  of 
§  816.46,  the  disturbances  associated 
with  such  diversions. 

Section  B16.46(b)(3) 

Section  816.46(b)(3)  states  that 
siltation  structures  must  be  constructed 
before  beginning  any  surface  mining 
activities  and.  upon  construction,  must 
be  certified  by  a  qualified  registered 


professional  engineer  to  be  constructed 
as  designed  and  as  approved  in  the 
reclamation  plan.  This  is  required  by 
section  515(b)(10)(B)(ii)  of  the  Act  The 
construction  requirement  appeared  in 
proposed  \  816.46(a)(1).  The  certification 
requirement  appeared  in  proposed 
S  816.46(c). 

One  commenter  suggested  that  the 
rule  require  the  structure  to  be  built 
"before  disturbing  any  portion  of  the 
drainage  area  to  be  handled  by  the 
pond."  OSM  agrees  that  all  siltation 
structures  need  not  be  built  for  the 
entire  life  of  a  mine  if  separate  drainage 
areas  will  be  encountered.  However. 
adequate  siltation  structiuvs  must  be 
constructed  prior  to  any  mining 
activities  in  a  new  drainage  area  to 
ensure  that  sediment  is  controlled  and 
that  the  effluent  limitations  will  be  met 
For  this  reason  the  final  rule  has  been 
revised  to  specify  that  siltation 
structures  for  an  area  shall  be 
constructed  b^ore  beginning  any 
surface  mining  activities  in  that  area. 
This  language  is  consistent  with  the 
requirement  of  section  515(b)(10)(B)(ii) 
of  the  Act  wimout  requiring  die  useless 
act  of  constructing  siltation  structures 
for  areas  that  may  not  be  disturbed  until 
some  time  in  the  future.  However. 
siltation  structures  must  nevertheless  be 
constructed  prior  to  any  surface  mining 
activities  in  such  areas. 

Another  commenter  suggested 
allowing  site-specific  temporary 
structures  to  be  constructed  prior  to 
construction  of  permanent  structures. 
The  regulations  do  not  preclude  the  use 
of  temporary  structures,  provided  that 
the  requirements  to  meet  effluent 
limitations  as  well  as  the  other 
requirements  for  siltation  structures  are 
met.  Use  of  temporary  structures  is  not 
encouraged  by  Uiese  rules,  however, 
since  construction  and  dismantling  of 
temporary  structures  could  cause  undue 
additiontd  disturbance  and  expense. 

Section  816.46(b)(4) 

Section  8ia46(b)(4)  requires  all 
siltation  structures  which  impound 
water  to  be  designed,  constructed  and 
maintained  in  accordance  vtrith  the 
revised  impoundment  rules  of  8  81&49. 
This  provision  replaces  the  portions  of 
proposed  S  8ie.46(c)  which  would  have 
required  that  siltation  structures  be 
designed  by,  and  inspected  during 
construction  by  or  under  the  supervision 
of,  a  registered  professional  engineer  as 
meeting  performance  standards.  All 
sedimentation  ponds  and  most  other 
siltation  structures  are  impoundments 
that  must  meet  the  performance 
standards  for  impoundments.  The 
revised  impoimdment  safety  design 
standards,  as  established  in  9§  816.49 


and  817.49,  will  include  standards 
similar  to  those  proposed  in  i  816.46  for 
certification  of  the  design  by  a  qualified 
registered  professional  engineer  and  for 
regular  inspections.  The  specific 
requiremenU  will  be  explained  in  the 
preamble  to  the  impoundments  rules. 

Hie  requirements  in  final 
i  816.49(a)(2)  differ  from  the  proposed 
rule  in  that  langauge  is  added  to  daiify 
that  die  engineer  must  use  current 
prudent  engineering  practices  in 
designing  the  structure.  Also,  tiie 
engineer  is  not  required  to  certify  diat 
the  conqileted  structure  meets 
perfoniiance  standards  as  would  have 
been  required  in  the  fntiposed  rule.  This 
is  in  response  to  a  comment  which  is 
further  discnissed  below. 

A  few  commenters  suggested  that 
OSM  rely  more  on  the  judgment  of  the 
professional  engineer  in  designing 
sediment  control  systems.  OSM  agrees 
that  the  professional  engineer  should  be 
allowed  more  design  freedom  so  long  as 
the  design  of  the  structure  or  system 
conforms  with  requirements  of  the  Act 
and  these  rules,  and  die  regulatory 
authority  approves  the  design. 

One  commenter  suggested  that  the 
words  "or  engineers"  be  added  to 
proposed  f  816.46(c)  because  the 
language  as  proposed  can  be  construed 
to  mean  that  one  engineer  must  design, 
inspect  and  certify  any  given 
sedimentation  pond. 

New  9(  8ia46(b)  and  816.49(a)  do  not 
require  that  the  same  engineer  design. 
inspect  and  certify  a  sedJunentatian 
pond. 

One  commenter  suggested  diat  die 
regulations  be  changed  so  as  to  allow  a 
qualified  registered  professicmal 
engineer  to  certify  that  the 
sedimentation  pond  will  meet  the 
construction  but  not  the  performance 
standards.  Certification  as  to  meeting 
performance  standards,  it  was  argued,  is 
beyond  the  scope  of  a  professional 
engineer. 

Hie  regulations  have  more  than  one 
certification  requirement  The  sUtation 
structure  wiU  be  designed  to  meet  the 
effluent  limitations  of  1 816.42.  the 
requirements  of  |  816.46.  and.  if  and 
impoundment  the  requirememts  of 
9  816.49.  Under  revised  9  816.49(a)(2). 
the  design  of  impoundments  must  be 
certified  by  a  qualified  registered 
professional  engineer  as  designed  to 
meet  the  requirements  of  Part  816  using 
current  prudent  engineering  practices 
and  any  design  criteria  estabUshed  by 
the  regulatory  authority.  Certifications 
are  required  upon  construction  for  all 
siltation  structures  under  9  816.46(b)(3). 
and  for  siltation  structures  that  are 
impoundmenU  under  9  816.49(a)(10)(ii). 


44B3S      Fadacd  Ragistar  /  Vol.  48,  No.  187  /  Monday.  September  26,  1983  /  Rules  and  Regulations 


If  properly  designed,  constructed  and 
maintained.  •  liltation  structure  will 
meet  the  peifonnaiice  standards. 
However,  OSM  agrees  with  the 
commenter  that  the  engineers' 
certifications  do  not  serve  as  a 
guarantee  that  the  siltation  structure 
will  meet  the  performance  standards. 
Failure  of  the  final  siltation  structure  to 
meet  the  efOuent  limitations  or  other 
requirements  is  the  responsibility  of  the 
operator  and  the  engineers' 
certifications  do  not  relieve  the  operator 
from  compliance  with  the  applicable 
standards.  If  the  constructed  siltation 
structure  fails  to  meet  the  efOuent 
limitations,  the  operator  must 
incorporate  some  remedial  measures  to 
correct  the  deficiency. 

Final  {  Sie.46(b)(4)  also  incorporates 
the  requirement  in  revised 
§  816.49(aM10)  that  die  structure  be 
inspected  during  construction  by  the 
qualified  registered  professional 
engineer  or  a  qualified  specialist  under 
the  engineer's  direction.  The  engineer  or 
specialist  must  be  experienced  in 
construction  of  similar  structures.  The 
qualified  registered  professional 
engineer  is  responsible  for  ensuring  that 
all  impounding  structures  and 
impounding  treatment  systems  are 
constructed  according  to  the  design 
plans  and  specifications.  A  provision  is 
added  to  require  that  the  qualified 
registered  professional  engineer  inspect 
the  structure  during  and  after 
construction  and  annually  thereafter. 
The  engineer  must  submit  a  certified 
report  of  these  inspections.  This 
requirement  will  ensure  that  siltation 
structures  impounding  water  will  be 
maintained  in  good  operating  condition, 
will  meet  the  performance  standards 
and  will  avoid  hazardous  conditions. 
Section  816.49(a)(10)(iii)  requires  that  a 
copy  of  the  inspection  report  be  retained 
at  or  near  the  minesite. 

Section  Sie.49(a)(10)  is  based,  in  part, 
on  section  515(b)(10)(B){ii)  of  the  Act 
Sections  816.49(a)(10){iHiii)  retain  the 
essential  requirements  of  previous 
S  816.46(r)  and  proposed  i  816.4d(c).  The 
preamble  to  the  March  13. 1979, 
regulations  discusses  these  revious 
requirements,  at  44  FR  15167. 

One  commenter  stated  that  OSM 
should  specify  clearly  that  facilities 
must  be  constructed  according  to  the 
approved  design,  and  that  revisions  are 
subject  to  regulatory  authority  approval. 

New  I  8ie.46(b)(3)  requires  that  each 
siltation  structure  be  constructed  as 
designed  and  according  to  the  approved 
reclamation  plan.  Any  deviations  from 
the  plan  must  be  approved  by  the 
regiilatory  authority  as  revisions  to  the 
reclamation  plan. 


One  commenter  agreed  with  the 
change  from  quarterly  to  annual 
inspections.  OSM  wishes  to  clarify  that 
under  revised  i  8ie.48(a)(10)(i).  the 
annual  inspection  of  impoundments  by 
the  engineer  wiU  be  required  in  addition 
to  the  weekly  or  quarterly  structural 
examinations  required  by  (  8ie.49(a)(l) 
or  1 8ie.48(a)(ll). 

Proposed  {  816.46(e]  would  have 
f  required  that  all  sedimentation  ponds  be 
inspected  for  structural  weakness, 
erosion  and  other  hazardous  conditions 
on  a  schedule  approved  by  the 
regulatory  authority  or  in  accordance 
with  30  CFR  77.216-3  for  structural 
weakness,  erosion,  and  other  hazardous 
conditions.  Separate  listing  of  these 
requirements  is  imnecessary  since  all 
sedimentation  ponds  must  meet  the 
impoundment  rules  which  %vill  contain 
similar  provisions  in  revised 
9S  816.49(a)  (1),  (10),  and  (11). 

The  revised  impoundment  rules  will 
require  that  large  or  hazardous 
impoundments  (meeting  the  size  or  other 
qualifying  criteria  in  30  CFR  77.216(a]) 
be  examined  in  accordance  with  30  QH 
77.216-3,  the  Mine  Safety  and  Health 
Administration  (MSHA)  requirements 
for  examination  of  structures  by  the  - 
op^ator  at  least  every  seven  days.  Such 
impoundments  include  those  with  a 
storage  volume  of  20  acre-feet  or  more, 
those  that  impound  to  an  elevation  of  20 
feet  or  more  above  the  upstream  toe,  or 
those  that  present  a  hazard  to  coal 
miners.  Section  816.49(a)(ll)  will  require 
that  other  impoundments  must  be 
examined  at  least  quarterly  by  a 
qualified  person,  for  structural 
weakness  or  hazardous  conditions  and 
proper  functioning.  The  small  size  and 
shorter  period  of  operation  for  such 
other  impoundments  make  weekly 
inspections  unnecessary.  If  more 
frequent  inspections  are  warranted  in  a 
particular  case,  this  determination  may 
be  made  by  the  inspecting  engineer. 

Several  commenters  requested  that 
structural  examinations  for  small 
impoundments  be  required  quarterly. 
OSM  agrees  that  quarterly  examinations 
are  generally  sufficient  for  small 
impoundments  not  meeting  the  criteria 
of  30  CFR  77.218. 

One  commenter  requested 
clarification  that  the  inspections 
required  by  proposed  §  S  816.4d  (d)  and 
(e)  would  be  solely  MSHA  inspections. 
Reference  in  final  S  816.46(b)(4)  to  the 
impoundment  rules  and  MSHA 
inspection  frequency  for  large  or 
hazardous  siltation  structures  is  not 
meant  to  imply  that  inspections  under 
OSM's  rules  are  for  compliance  with 
MSHA  requirements.  Rather,  the 
inspections  are  to  ensure  compliance 


with  the  requirements  under  the  Siuface 
Mining  Control  cmd  Reclamation  Act 
However,  each  inspection  may  serve  a 
dual  purpose  and  the  operator  need  not 
conduct  duplicafive  inspections.  It 
should  be  noted  that  these  examinations 
are  separate  and  distinct  from  the 
inspections  by  the  regulatory  authority 
to  ensure  compliance  with  the 
regulatory  program.  OSM  does  not 
intend  to  limit  the  regulatory  authority 
in  any  way  as  to  the  extent  or 
thoroughness  of  its  inspections. 

One  commenter  said  the  proposed 
]  816.46(e)  which  required  inspection  in 
accordance  with  30  CFR  77.216-3  or  on  a 
schedule  approved  by  the  regulatory 
authority,  might  lead  to  the  conclusion 
that  inspection  will  not  be  done  every  7 
days.  This  interpretation  might  lead  to 
increased  danger  to  public  safety.  By 
reference  to  new  {  816.49,  final 
§  816.46(b)(4)  incorporates  S  816.49(a) 
which  requires  examination  of  large  or 
hazardous  impoundments  in  accordance 
with  30  CFR  77.216-3  (which  means 
every  7  days)  and  examination  of  small, 
non-hazardous  impoundments  at  least 
quarterly. 

Section  816,46(b)(5) 

Final  {  816.46(b)(5)  retains  the 
language  fi^m  the  first  part  of  proposed 
S  816.42(a)(2),  with  editorial  changes. 
Final  S  816.46(b)(5)  requires  that 
siltation  structures  be  maintained  until 
removal  is  authorized  by  the  regulatory 
authority  and  the  disturbed  area  has 
been  stabilized  and  revegetated.  This 
prerequisite  to  removal  is  required  by 
Section  515(b)(10(C)  of  the  Act.  New 
S  81&46(b)(5)  also  states  that  the 
siltation  structures  shall  be  removed  no 
sooner  than  two  years  after  the  last 
augmented  seeding.  The  first  year  after 
commencement  of  reclamation  yields 
the  largest  amount  to  sediment 
According  to  one  study,  "sediment 
accumulation  in  debris  basins  below 
surface-mined  lands  in  eastern 
Kentucky  shows  highest  sediment  yield 
during  the  first  6  months  after  mining. 
The  erosion  rate  diminishes  to  fairly  low 
levels  within  3  years.  .  .  ."  (Curtis,  1974, 
p88]  Curtis  also  demonstrates 
graphically  that  by  24  months  after 
mining  the  sediment  yield  is  very  low. 
Id.  at  90.  In  most  cases  sediment 
generated  from  the  area  draining  into  a 
siltation  structive  will  have  decreased 
to  relatively  low  levels  by  two  growing 
seasons  after  the  last  augmented 
seeding.  Removing  siltation  structures  at 
this  time  could  in  many  cases  be  the 
most  efficient  manner  of  protecting  the 
environment 

One  commenter  urged  OSM  to  replace 
the  concept  of  retaining  sedimentation 
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ponds  until  two  yean  after  last 
augmented  seeding  with  that  of 
requiring  construction  of  an  approved 
permanent  erosion  and  sediment  control 
system.  It  was  argued  that  this  approach 
would  result  in  improved  erosion  and 
sediment  control  after  reclamation. 

OSM  disagrees  that  this  would 
necessarily  result  in  improved  erosion 
and  sedim^t  control.  According  to  most 
available  technical  literature,  once  the 
disturbed  area  has  been  successfully 
re  vegetated,  the  amount  of  sediment  per 
acre  leaving  the  reclaimed  area  should 
be  the  same  as  that  of  the  adjacent 
undisturbed  areas.  Therefore,  it  is 
unnecessary  to  require  such  additional 
erosion  and  sediment  control. 

Any  permanent  erosion  and  sediment 
control  systems  must  be  maintained  to 
avoid  any  malfunctioning.  The  operator 
cannot  be  held  responsible  for 
maintenance  of  such  systems  for  an 
indeftnite  period.  However,  under 
Section  519(c)(2)  of  the  Act  where  a  silt 
dam  is  to  be  retained  as  a  permanent 
impoundment  I^ase  II  bond  release 
cannot  occur  until  provisions  for  sound 
future  maintenance  by  the  operator  or 
the  landowner  have  been  made  with  the 
regulatory  authority. 

A  commenter  wanted  clarification 
that  if  alternative  sediment  control 
measures  are  used  following  removal  of 
the  sediment  pond,  these  measures 
would  not  require  the  5  or  10  year 
Uability  perioid  to  begin  anew. 

OSM  does  not  anticipate  that 
alternate  sediment  control  measures  will 
be  necessary  following  removal  of 
siltation  structures,  but  in  the  event  they 
are  used,  they  would  not  neccessarily 
affect  the  liability  period.  The  period  of 
liability  for  revegetation  success  begins 
after  the  last  year  af  augmented  seeding, 
fertilizing,  irrigation  or  other 
revegetation  work.  Alternate  sediment 
control  measures  would  cause  the 
Uability  period  to  start  anew  only  if  the 
above-described  revegetation  measures 
%vill  have  to  be  done  again. 

The  preamble  to  the  proposed  rule 
discussed  the  use  of  alternate  sediment 
control  measures  following  removal  of 
the  siltation  structure.  Under  normal 
circimistances,  use  of  such  control 
measures  should  not  be  necessary 
because  after  two  years  following  the 
last  augmented  seeding,  sediment  yields 
should  be  at  or  close  to.  their  normal 
pre-disturbance  levels,  and  will  not 
require  sediment  control  measures.  If, 
however,  revegetation  has  not  been 
successful  in  certain  limited  areas,  but 
the  conditions  of  S  816.46(b)(5)  are  met 
for  the  entire  disturbed  area,  some 
additional  sediment  control  measures  on 
a  limited  scale  may  be  appropriate.  This 
determination  may  be  made  on  a  case- 


by-case  basis  by  the  regulatory 
authority. 

Some  commenters  requested 
clariBcation  of  proposed  i  81&42(a)(2] 
with  regard  to  removal  of  sUtation 
structures  two  years  after  the  last 
augmented  seeding.  Several  suggested 
language  changes  to  clarify  that 
structures  could  be  removed  no  sooner 
that  2  years  after  the  last  year  of 
augmented  seeding.  OSM  has  made 
editorial  changes  to  the  provision  to 
clarify  that  the  sediment  ponds  and 
other  treatment  facilities  cannot  be 
removed  before  the  end  of  the  two  years 
after  the  last  augmented  seeding. 

One  commenter  suggested  that 
allowing  removal  of  a  sediment  pond 
two  years  after  revegetation  is  not 
appropriate  in  all  regions.  The 
commenter  said  that  premature  removal 
of  a  pond  would  create  problems  if 
vegetation  later  failed  and  the  pond  had 
to  be  rebuilt  The  commenter  said  that 
previous  OSM  rules  were  more 
appropriate  for  the  West  Another 
commenter  said  that  the  regulatory 
authorify  should  decide  when  a  pond 
may  be  removed,  and  that  the  two  years 
requirement  is  not  supported  by  a 
demonstrated  need. 

OSM  does  not  intend  that  the 
regulatory  authority  must  allow  removal 
of  the  siltation  structure  two  years  after 
the  last  augmented  seeding.  The 
regulatory  authorify  is  in  the  best 
position  to  judge  when  vegetation  is 
sufficiently  well  established  to  allow 
removal  of  the  structure;  however,  at  a 
minimum  it  may  not  be  before  two  years 
following  the  last  augmented  seeding. 
The  purpose  of  the  siltation  structure  is 
to  prevent  additional  contributions  to 
the  streamflow  that  are  caused  by 
mining  disturbances. 

Although  OSM  agrees  that  premature 
removal  of  a  siltation  structure  could  be 
disadvantageous,  removal  of  a  siltation 
structure  before  final  bond  release  on 
the  remaining  reclaimed  area  could  be 
beneficial.  Removal  of  a  siltation 
structure  before  such  final  bond  release 
would  allow  the  operator  to  reclaim  the 
siltation  structure  site  while  waiting  for 
the  liabilify  period  to  expire  on  the 
remainder  of  the  site.  Site-specific 
conditions  and  possible  failure  of 
revegetation  attempts  after  two  years 
following  the  last  augmented  seeding 
should  be  considered  by  the  operator, 
the  engineer  and  the  regulatory 
authorify  when  deciding  the  best  time 
for  removal  of  a  siltation  stnictiire. 

One  commenter  said  that  mined  areas 
should  be  controlled  during  reclamation 
with  the  same  size  pond  as  during  active 
mining.  The  commenter  said  that  erosion 
can  be  greater  after  backfilling  than 
during  mining. 


OSM  agrees  that  the  sediment  pond 
size  should  be  the  same  after  backfilling 
as  during  active  mining.  But  after  two 
yean  foUowing  the  last  year  of 
augmented  seeding,  revegetation  will  in 
most  cases  be  stable  enough  that 
sediment  loads  will  be  similar  to  pre- 
mining  conditions  and  the  sediment 
pond  will  no  longer  be  necessary. 

One  commenter  felt  that  OSM  should 
encourage  retention  of  sedimentation 
ponds  because  removal  of  ponds  causes 
additional  disturbance  of  the  area,  and 
sediment  ponds  can  improve  the  wildlife 
habitat 

OSM  does  not  encourage  retention  of 
sedimentation  ponds  or  other  siltation 
structures  as  a  general  rule.  In  fact 
sUtation  structures  must  be  removed 
before  final  bond  release  can  be 
approved,  unless  a  pond  has  been 
approved  for  retention  as  a  permanent 
impoundment  Sedimentation  ponds  and 
other  siltation  structures  are  constructed 
for  the  purpose  of  trapping  sediment 
They  require  maintenance  to  keep 
acceptable  storage  volumes  and  to 
ensure  structival  stabilify,  and  can  be 
dangerous  if  allowed  to  remain  without 
provision  for  maintenance. 

Another  commenter  suggested  that  the 
rule  should  specify  diat  sedimentation 
ponds  be  removed  and  the  affected  area 
revegetated 

Although  the  rule  does  not  expUdtfy 
state  that  siltation  structures  shall  be 
removed  by  a  certain  time,  structures 
not  approved  for  permanent  retention 
must  be  removed  before  the 
performance  bond  may  be  fully 
released.  Also.  OSM  has  added 
language  at  S  8ie.46(b)(6)  to  require  that 
the  area  be  stabilized  and  revegetated 
following  removal  of  the  structure. 

Some  commenten  remariied  that  the 
proposed  provision  which  allows 
removal  of  sediment  ponds  after  two 
yeara  following  the  last  augmented 
seeding  does  not  protect  against  add 
seeps  which  usually  occur  sometime 
after  revegetation.  One  said  that  the 
water  qualify  limits  for  non-point-source 
discharges  during  postmining  make  it 
doubtful  that  any  of  the  seeps  will  ever 
be  treated  or  abated.      ^ 

It  is  true  that  acid  seeps  could  develop 
sometime  after  revegetation.  Section  519 
of  the  Act  requires  that  the  potential  for 
water  qualify  problems  be  considered 
prior  to  bond  release.  In  any  case,  the 
requirements  for  protection  of  the 
hydrologic  balance  require  that  mining 
operations  not  cause  or  contribute  to 
any  violation  of  Federal  or  State  water 
qualify  standards  for  receiving  waters. 
Additional  provisions  ensure 
compliance  with  the  requirements  for 
revegetation  of  disturbed  areas.  Thus,  if 
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an  acid  seep  develops  during  the  periods 
speciHed  above,  the  operator  must  meet 
other  applicable  performance  standards 
regarding  protection  of  the  hydrologic 
balance,  and  must  ensure  that  acid 
drainage  does  not  prevent  the 
revegetation  from  meeting  the 
performance  standards.  The  bond 
cannot  be  released  if  such  problems 
exist 

Two  commenters  suggested  adding  a 
new  paragraph  in  proposed 
9  816.42(a)(2)  (final  9  816.46(b)(5)).  The 
commenters  suggested  the  paragraph  be 
changed  to  read:  "Sediment  ponds  shall 
be  maintained  until  the  disturbed  area 
has  been  regraded  and  a  sampling  of 
water  entering  the  pond  over  a  one-year 
period  indicated  that  the  untreated 
discharge  will  not  degrade  the  quality  of 
the  receiving  stream  as  determined  by 
appropriate  upstream  and  downstream 
sampling  allowing  for  dilution,  by  an 
amount  in  excess  of  EPA  effluent  Umits 
applicable  to  that  discharge  and  also 
will  not  cause  a  violation  of  water 
quality  standards.  However,  the 
regulatory  authority  shall  require  a  pond 
to  be  maintained  for  a  longer  period  if 
there  is  a  significant  probability  that  an 
acid  discharge  will  occur  in  the  future." 
Other  commenters  also  wanted  OSM  to 
require  that  sediment  control  measures 
be  retained  until  untreated  drainage 
meets  water  quahty  standards  for 
receiving  streadls. 

As  stated  above.  OSM's  hydrology 
rules  require  that  mining  operations  not 
cause  or  contribute  to  violations  of 
applicable  water  quality  standards  for 
receiving  waters.  Those  rules  apply  both 
before  and  after  removal  of  the  siltation 
structure.  These  final  rules  implement 
the  requirements  of  sections 
515(b)(10](B)  (i)  and  (ii)  and  include 
effluent  limitations  from  point-source 
discharges  (siltation  structures).  They  do 
not  expUcitly  address  the  water  quality 
of  the  receiving  streams.  The  effluent 
limitations  are  based  on  technology. 
Runoff  from  disturbed  areas  must  be 
passed  through  a  siltation  structure  and 
therefore  technology-based  effluent 
limitations  for  point-source  discharges 
must  be  met.  Once  the  disturbed  areas 
are  stabilized  and  revegetated,  the 
runoff  from  these  areas  becomes  less 
and  less  sediment-laden  until  it  reaches 
normal  premining  sediment  loads.  At 
this  time,  the  siltation  structure  can  be 
removed  and  effluent  limitations  will  no 
longer  apply. 

As  indicated  in  the  proposed  rule  (46 
FR  34784),  OSM  does  not  agree  that 
specific  numerical  discharge  limits  are 
appropriate  as  a  basis  for  removal  of 
sedimentation  ponds.  In  many  areas  of 
the  country  application  of  the  effluent 


limitations  will  result  in  a  discharge  that 
meets  lower  standards  than  discharges 
that  occur  from  undisttirbed  natural 
areas.  Thus,  the  runoff  from  reclaimed 
land  should  not  be  based  upon 
limitations  determined  through  the  use 
of  a  treatment  technology.  Additionally, 
many  areas  of  the  country  have 
preexisting  conditions,  not  caused  by 
the  new  mining  operation,  that  would 
result  in  the  natural  discharge  from  a 
mined  area  not  meeting  numerical  water 
quality  standard  limitations.  In  such 
instances,  the  criteria  for  sedimentation 
pond  removal  should  not  be  tied  to  such 
limitations.  The  primary  function  of  a 
siltation  structure  is  the  control  of 
additional  contributions  of  suspended 
solids  to  streamflow  during  mining.  The 
final  rule  reflects  this  objective  and 
ensures  that  the  sedimentation  pond  will 
be  maintained  until  no  longer  required 
to  control  siltation. 

On  the  other  hand,  OSM  agrees  that 
mining  operations  should  not  be  allowed 
to  cause  violations  of  the  water  quality 
standards  of  the  downstream  receiving 
waters.  The  general  requirements  for 
protection  of  the  hydrologic  balance  of 
99  816.42  and  817.42  clearly  include  such 
a  prohibition.  (47  FR  47216,  October  22, 
1982.)  Additionally,  the  potential  for 
long  term  water  quality  problems  and 
the  need  to  treat  any  water  from  the 
mine  site  must  be  considered  prior  to 
bond  release.  Thus,  there  is  no  need  to 
add  further  provisions  to  this  rule  to 
ensure  compliance  with  water  quaUty 
standards  and  to  ensure  that  the 
potential  for  acid  mine  drainage  is 
considered  prior  to  bond  release.  If  the 
regulatory  authority  determines  that 
retention  of  a  siltation  structure  is  the 
appropriate  method  of  handling  any  acid 
seeps  that  may  develop,  the  regulatory 
authority  can  require  continued 
retention  of  such  treatment  facilities  or 
require  installation  of  an  alternative 
treatment  facility  to  treat  such  drainage. 
Additional  language  has  been  added  to 
the  final  rule  to  indicate  that  the 
siltation  structures  must  be  maintained 
until  removal  is  authorized  by  the 
regulatory  authority. 

One  commenter  said  that  the  two-year 
period  for  maintaining  sedimentation 
ponds  after  the  last  augmented  seeding 
is  based  on  one  study  in  eastern 
Kentucky.  The  commenter  maintained 
that  this  is  not  an  adequate  basis  on 
which  to  set  national  standards. 
Another  commenter  stated  that  the  two- 
year  period  was  not  supported  by  a 
demonstrated  need. 

While  it  is  true  that  the  two-year 
standard  is  based  on  one  study,  the 
study  data  represent  a  sufficient  base  pn 
which  to  establish  a  minimum 


requirement  for  retention  of  a  siltation 
structure  during  the  reclamation  period 
of  mining.  The  regulatory  authority  will 
need  to  consider  site-specific 
characteristics  in  order  to  decide 
whether,  and  for  how  long,  the 
structures  must  be  retained  past  the 
two-year  period. 

One  commenter  stated  that  a  small 
area  which  required  revegetation  should 
not  hold  up  removal  of  the  sediment 
pond. 

The  final  rule  does  not  necessarily 
require  retention  of  the  siltation 
structure  for  revegetation  of  small  areas. 
However,  the  entire  disturbed  area 
which  drains  into  the  siltation  structure 
must  be  stabilized  with  enough 
vegetative  growth  to  reduce 
sedimentation.  Further,  if  "augmented 
seeding"  of  the  disturbed  area  is 
necessary  then  there  must  be  a  period  of 
at  least  two  years  following  this 
augmented  seeding  before  the  structure 
into  which  the  area  drains  may  be 
removed. 

Section  816.46(b)(6) 

Section  816.46(b)(6]  is  added  for 
clarification.  The  requirement  to  regrade 
and  revegetate  the  land  on  which  the 
siltation  structure  was  located  following 
removal  of  the  siltation  structure  is 
retained  from  the  second  sentence  of 
previous  9  816.46(u).  Approved 
permanent  impoundments  are  exempt, 
but  must  meet  the  standards  for  such 
structiu^s  in  99  616.49  and  816.56. 

A  commenter  suggested  that  the  rule 
specify  that  the  area  be  regraded  and 
revegetated  following  removal  of  a 
siltation  structure.  OSM  agrees  that  this 
needed  clarification  and  has  added 
9  816.46(b)(6). 

Section  816.46(c)    Sedimentation  ponds. 

New  9  816.46(c)  adopts  language  from 
proposed  99  816.46  (a),  (b).  (d),  and  (e) 
and  retains  general  provisions  from 
previous  99  816.46  (i)  and  (j)  with 
modifications.  Paragraph  (c)  sets  forth 
requirements  for  sedimentation  ponds  in 
addition  to  those  in  9  816.46(b) 
applicable  to  all  siltation  structures. 

Section  816.46(c)(1) 

Section  816.43(c)(l)(i)  (proposed 
9  616.46(a))  requires  that  sedimentation 
ponds  when  used,  be  used  individually 
or  in  series.  Section  816.46(c)(l)(ii) 
(proposed  9  816.46(a)(2))  requires  that 
ponds  be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  perennial 
streams  unless  approved  by  the 
regulatory  authority.  Section 
816.48(c)(l)(iii}(A)-{I)  require  that 
sedimentation  ponds  be  designed, 
constructed  and  maintained  to:  provide 
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adequate  storage  volume:  provide 
adequate  detention  time  to  meet  effluent 
limitations:  omtain  or  treat  the  10-y«ar, 
24-hour  precipitation  event  or  other 
event  approved  by  the  regulatory 
authority  based  on  site-specific 
conditions  and  a  demonstration  that 
effluent  limitations  will  be  met:  provide 
a  nonclogging  dewatering  device; 
minimize  short  circuiting:  provide 
periodic  sediment  removal:  ensure 
against  excessive  settlement;  be  fiee  of 
sod.  large  roots,  frozen  soil  and  acid-  or 
toxic-forming  coal  processing  waste; 
and  be  compacted  properly.  Sections 
816.46(c)(l)(iii)(AHF)  are  retained  from 
proposed  U  816.46(a)(3)  (i)  through  (vi). 
SecUon  816.46{c)(l)(ui)  (G).  (H)  and  (1) 
are  adopted  as  proposed  at  f  816.46(b), 
except  that  the  final  rule  has  been 
broken  into  subsections  for  easier 
reading,  and  duplicative  requirements  of 
the  proposal,  including  the  static  safety 
factor  and  prohibition  on  organic  matter 
in  the  foundation,  have  been  moved  to 
S  816.49(a)  of  the  impoundment  rules. 

One  commenter  requested 
clarification  that  the  operator  is  not 
required  to  use  sedimentation  ponds. 
The  commenter  suggested  that  proposed 
§  816.46(a)  (new  {  816.46(c)(1))  be 
changed  to  "sedimentation  ponds,  when 
used. . . ."  OSM  has  adopted  this 
suggestion  to  clarify  that  certain  other 
siltation  structures  may  be  used  instead 
of  sedimentation  ponds  if  approved  by 
the  regulatory  auOiority. 

One  commenter  asserted  that  OSKf  s 
proposal  to  publish  technical 
memoranda  on  design  of  sedimentation 
ponds,  could  become  unofficial  rules. 
The  commenter  also  said  that  this 
appears  to  be  an  attempt  by  OSM  to 
circimivent  court  decisions  by  issuing 
technical  memoranda  instead  of  rules. 

The  publication  of  technical 
memoranda  is  not  an  attempt  to 
promulgate  unofficial  rules.  Technical 
memoranda  are  merely  guidance  in  how 
to  cope  with  specific  technical  problems 
and  should  not  be  construed  to  be  rules. 
Technical  memoranda  suggest  methods, 
designs,  or  tests  which  OSM  believes 
present  solutions  to  specific  problems 
identified  after  evaluation  of  the  Act, 
regulations,  technical  literature  and  on- 
the  ground  experience.  Regardless  of 
any  technical  memoranda,  the  operator 
is  responsible  for  compliance  with  the 
applicable  requirements  of  an  approved 
regulatory  program  and  the  Act. 

Another  commenter  agreed  that 
regulatory  authorities  and  professional 
engineers  are  knowledgeable  enough  to 
design  and  approve  sedimentation 
ponds,  but  suggested  that  OSM  should 
follow  up  with  a  handbook  of  design 
criteria.  Another  commenter  suggested 
that  professional  engineers  be  relied  on 


to  design  sedimentation  ponds  until 
OSM  pablishes  new  design  criteria. 

OSM  is  considering  the  development 
of  a  handbook  on  design  of  siltation 
structures  for  use  by  regulatory 
authorities,  operators  and  engineers. 
Nevertheless,  regardless  of  whether  or 
not  0^4  issues  a  handbook  on  design  of 
siltatioB  structures,  it  is  appropriate  to 
use  qaalified  professional  engineers  to 
design  such  facilities. 

A  coamenter  requested  deletion  of 
the  requirement  at  proposed 
S  816.46(a)(2)  (final  i  8ia48(c)(l)(ii))  that 
the  sedimentation  pond  be  located  as 
near  as  possible  to  the  disturbed  area 
because  proximity  to  the  disturbed  area 
is  not  necessarily  the  best  criteria  for 
effectiveness,  and  it  can  be  btn^densome 
and  cosUy. 

Authorities  on  hydrology  and 
sedimentation  specify  that 
sedimentation  ponds  shouU  be  located 
as  close  as  possible  to  the  sediment 
source  and  before  the  drainways  reach 
the  mainstream  (Grim  and  Hill,  1974,  at 
103).  The  final  rule  does  not  specify  any 
particular  distance  limitation,  and  site- 
specific  conditions  must  be  considered 
prior  to  approval  of  a  location  by  the 
regulatory  authority.  However, 
continued  inclusion  of  a  provision  on 
location  of  sedimentation  ponds  is 
appropriate  in  order  to  ensure  that  the 
drainage  area  served  is  minimized  and 
that  a  sedimentation  pond  no  larger  than 
necessary  is  constructed.  Further 
discussion  of  this  topic  can  be  found  in 
the  preamble  to  the  previous  rules  (44 
FR  15159.  hiasch  13. 1979). 

One  commenter  wanted  to  know  the 
basis  for  rejection  of  ponds  in  streams 
and  the  methods  that  will  be  used  by  the  ' 
regulatory  authority  to  recognize  special 
situations. 

Section  816.46(c)(lKii)  follows  die 
language  of  previous  5  816.48(a)(2) 
which  was  explained  in  the  eariia> 
preamble  as  follows: 

"Generally,  such  structures  should  be 
located  out  of  perennial  streams  to 
facilitate  the  clearing,  removal  and 
abandoiunent  of  the  pond.  Further, 
locating  ponds  out  of  perennial  streams 
avoids  the  potential  that  flooding  will 
wash  aw«y  the  pond.  However,  under 
design  conditions,  ponds  may  be 
constructed  in  perennial  streams 
without  harm  to  public  safety  or  the 
environment  Therefore,  the  final  rules 
authorize  the  regulatory  authority  to 
approve  construction  o^  ponds  in 
perennial  streams  on  a  site  specific 
basis  to  take  into  account  topographic 
factors.  Hill  at  11  (1976);  ErosioD  and 
Sediment  Contiol  at  54  (19767)."  (44  PR 
15159,  March  13, 1979) 

The  second  question  was  addressed 
in  the  same  preamble  as  follows: 


"The  operators  have  the  burden  of 
providing  adequate  assurance  or  proof 
that  the  methods  proposed  (for  meeting 
sedimentation  pond  standards]  are 
effective  and  safe.  Such  proof  can  be 
presented  for  approval  by  the  regulatory 
authority  in  many  different  forms.  .  . 
[which]  may  generally  include.  .  . 

a.  Maps,  graphs,  or  charts. 

b.  Valid  reports  of  similar  woric 
performed  by  others. 

c.  Testimony  by  recognized 
professionals,  or 

d.  Actual  laboratory  experiments,  and 
controlled  field  plot  demonstrations. 

"The  operator  has  the  option  of 
electing  the  most  advantageous  method. 
Final  approval  is  stiU  vested  m  the 
regulatory  authority."  (44  FR  15158. 
March  13, 1979) 

Section  816.46(c)(l)(iii)  sets  die 
minimum  performance  standards  that 
the  sedimentation  pond  must  meet 

Section  816.46(c)(lMiii)(A)  requires 
that  the  sedimentation  pond  be 
designed,  constructed  and  maintained  to 
provide  adequate  sediment  storage 
volume.  The  adequate  sediment  storage 
volume  provided  should  be  large  enoi^ 
to  contain  the  sediment  that  will 
accumulate  in  the  pond  between 
scheduled  sediment  removal  periods. 
The  storage  volume  riiould  be  sufficient 
to  avoid  excessive,  fieqaent  and  cosdy 
sediment  removal  The  sediment  storage 
volume  must  also  be  distinct  from  the 
volume  provided  for  the  desi^  event 
under  i  816.46(cKl)(iii)(F).  Wi&in  Uiese 
constraints,  the  determination  of  actual 
sediment  storage  volume  is  left  to  the 
professional  engineer.  This  requirement 
differs  fiom  Uiat  of  i  81&«(b)  of  die 
previous  rules  in  that  it  requires  an 
adequate  sediment  storage  volume 
rather  than  a  minimum  sediment  storage 
volume.  The  words  "to  account  ior 
accumulated  sedimenf  have  been 
removed  from  the  proposed  regulations 
of  July  2, 1981,  since  they  are  redundant 

One  commenter  asked  diat  sediment 
storage  volimie  requirements  be  ddeted. 
Another  said  that  the  requirement  for 
adequate  storage  volume  is  too  vague 
and  will  result  in  ponds  that  are  not 
large  enough  to  contain  accumulated 
sediment  Some  commenters  asked  that 
the  detailed  requirements  of  previous 
S  816.46(b)  be  retained. 

It  is  necessary  to  consider  sediment 
storage  volume  when  designing  a 
sedimentation  pond  skice  the 
effectiveness  of  the  pond  depends  in 
part  on  storage  volume  and  since  the 
settiing  of  sediment  in  fte  pond  affects 
the  remaining  capacity  of  the  pond,  k  is 
to  the  operator's  advantage  to  provide 
for  storage  so  that  the  pond  does  not 
have  to  be  cleaned  too  frequentiy. 
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However,  OSM  is  deleting  specific 
methods  on  how  to  calculate  storage 
volume  contained  in  previous  i  816.46(b) 
because  this  design  parameter  is  best 
left  to  the  professional  engineer.  The 
engineer  should  consider  all  aspects  of 
design  in  drawing  plans  for  a  pond  and 
will  have  a  better  perspective  on  how 
storage  volume  is  affected  by  site 
conditions,  secondary  structures  used  in 
conjunction  with  the  pond,  and  other 
relevant  factors.  In  approving  the 
design,  the  regulatory  authority  will 
have  to  be  satisfied  that  the  storage 
volume  is  adequate. 

Section  816.46(c)(l)(iii)(B)  was 
proposed  at  {  8ie.4is(a)(3)(ii)  and 
requires  that  the  sedimentation  pond 
must  be  designed  to  provide  sufficient 
detention  time  to  allow  the  structure  to 
meet  the  applicable  effluent  limitations. 
Detention  time  is  critical  to  the 
functioning  of  sedimentation  ponds  for  it 
allows  sediment  particles  to  settle  out.  If 
the  pond  is  not  designed  and 
constructed  to  provide  the  appropriate 
detention  time,  discharges  from  the 
sedimentation  pond  will  not  be  likely  to 
meet  EPA's  effluent  requirements. 

This  section  differs  horn  proposed 
§  8ie.46(a)(3)(ii)  in  that  it  requires  that 
the  discharge  meet  effiuent  limitations 
rather  than  "water  quality  standards." 
Sedimentation  ponds  are  point  source 
discharges  and  therefore  subject  to 
compliance  with  effluent  limitations. 
These  effluent  limitations  are 
established  in  40  CFR  434  of  EPA's 
regulations.  More  stringent  effluent 
limitations,  however,  may  be  imposed 
on  a  case-by-case  basis  if  necessary  to 
ensure  compliance  with  water  quality 
standards  in  downstream  receiving 
waters. 

Several  commenters  agreed  that  this 
rule  should  require  "adequate" 
detention  time  and  not  a  more  specific 
time,  but  most  of  these  commenters 
disagreed  with  the  references  to  Ward's 
formula  for  calculating  detention  time  in 
the  preamble  to  the  proposed  rule  (46  FR 
34786).  They  pointed  out  that  Ward's 
calculations  are  based  on  structures 
designed  to  meet  total  suspended  solids 
(TSS)  hmits  for  storm  events,  and  were 
therefore  not  applicable,  since  EPA 
effluent  limitations  now  require  that 
settleable  solids  (SS)  limits  be  met 
during  storm  events.  Some  commenters 
stated  that  detention  time  need  not  be 
based  on  inflow  from  a  precipitation 
event  as  required  in  the  preamble  to 
OSM  proposed  rules,  so  long  as  the 
structure  achieved  effluent  limitations. 

One  commenter  was  concerned  that 
the  proposed-rule  did  not  have  a  basis 
for  determining  "adequate  detention 
time"  and  the  wide  range  allowed  could 
result  in  some  ponds  not  meeting 


performance  standards.  Another  thought 
that  the  rule  Is  too  imprecise  as  to 
detention  time.  Several  felt  that 
disturbed  and  undisturbed  areas  that 
drain  into  the  pond  should  be  figured  in 
when  calculating  detention  time.  Some 
commenters  supported  allowing  credits 
for  detention  time  for  control  features 
used  elsewhere  in  the  permit  area. 
Others  thought  that  operators  using 
gabions  and  straw  bales  should  not  be 
given  credits  because  when  these 
objects  become  sediment  laden,  they  are 
no  longer  effective.  One  commenter  felt 
that  detention  time  should  not  be 
mentioned  in  the  rules. 

One  commenter  suggested  that 
detention  time  be  defined  as  "the 
volume  weighted  average  theoretical 
detention  time  for  the  design  storm 
event  in  the  pond."  One  suggested,  "a 
volume  weighted  detention  time  of  the 
design  event  in  the  sediment  pond  as 
determined  by  recognized  hydrologic 
techniques."  Another  suggested  a 
formula  to  use  to  determine  detention 
tiine.  One  commenter  suggested  that  the 
minimum  detention  time  be  14  hours 
because  85%  of  the  particles  above  5 
microns  will  settle  out  within  a  14-hour 
period.  Another  suggested  a  10-hour 
maximum  detention  time  because  this 
will  be  sufficient  to  met  the 
environmental  objectives  of  the  Act. 

Under  this  final  rule,  sedimentation 
ponds  must  be  constructed  and 
maintained  to  provide  adequate 
detention  time  to  allow  the  effluent  from 
the  ponds  to  meet  State  and  Federal 
effluent  limitations.  As  long  as  the 
effluent  limitations  are  met,  the 
determination  of  detention  time  is  up  to 
the  qualified  registered  professional 
engineer,  with  approval  of  the  regulatory 
authority  this  allows  the  engineer  to  use 
professional  judgment  in  designing  a 
structure  for  a  specific  site.  OSM  agrees 
that  the  Ward  formula  may  not  be 
appropriate  for  purposes  of  this  rule  and 
the  EPA/OSM  effluent  limitations.  OSM 
does  not  agree  that  greater  specificity  is 
needed  with  respect  to  the  detention 
time.  Although  detention  time  is  an 
important  consideration  in  designing  a 
sedimentation  pond,  it  is  only  one  of 
several  variables  which  must  be 
considered  by  the  design  engineer  to 
ensure  that  the  performance  standards 
and  the  effluent  limitations  are  met 

The  regulatory  authority  may 
establish  guidelines  to  use  in 
determining  detention  time,  or  the 
regulatory  authority  may  allow  the 
engineer  to  choose  design  parameters. 
The  design  of  the  pond  and  detention 
time  chosen  must  account  for  all 
drainage  into  the  structure,  including 
undiverted  drainage  from  undisturbed 
areas.  Credit  can  be  given  for  certain 


sediment  control  measures  (used  in 
conjunction  with  a  pond)  such  as  leaky 
dams,  gabions,  and  straw  bales,  as  long 
as  the  effluent  limitations  will  continue 
to  be  met.  These  measures  must  be 
approved  by  the  regulatory  authority 
and  properly  constructed  and 
maintained.  Such  credits  are  appropriate 
because  these  additional  sediment 
control  measures,  when  properly 
constructed  and  maintained,  can  reduce 
the  time  needed  to  meet  the  effluent 
limitations. 

Proposed  S  8ie.46(a)(3)(iii)  is  adopted 
in  final  9  816.46(c)(l)(iii)(C)  with  some 
changes.  The  proposed  rule  required 
that  B  pond  be  constructed  for  a  "design 
event"  to  be  based  on  site-specific 
conditions.  Final  S  816.46(c)(l)(iii)(C) 
requires  that  sedimentation  ponds  be 
designed,  constructed,  and  maintained 
to  contain  or  treat  the  10-year,  24-hour 
precipitation  event  ("design  event"), 
unless  a  lesser  design  event  is  approved 
by  the  regulatory  authority.  In  this 
context  the  word  "contain"  is  used  to 
mean  the  water  storage  volume,  not 
counting  sediment  storage  volume,  of 
the  pond  up  to  the  principal  spillway. 

EPA.  in  its  final  effluent  limitation  rule 
for  the  coal  mining  point  source  category 
(40  CFR  434),  requires  that  specific 
settleable  solids  (SS)  limitations  be  met 
for  discharges  caused  by  any 
precipitation  event  up  to  a  10-year,  24- 
hour  event.  See  40  CFR  434.63  (47  FR 
45382,  October  13, 1982).  These 
limitations  are  based  on  the 
performance  of  properly  designed 
sedimentation  ponds  capable  of 
containing  the  runnoff  from  a  10-year, 
24-hour  precipitation  event  Therefore, 
unless  the  operator  can  satisfy  the 
regulatory  authority  that  a  pond 
designed  for  a  lesser  event  will  satisfy 
EPA  effluent  limitations,  a  pond 
designed  for  a  10-year,  24-hour  event 
will  be  required.  In  fact  EPA's  data 
base  shows  that  smaller  ponds  are  also 
capable  of  meeting  the  limitations.  All 
sedimentation  ponds  must  ensure 
compliance  with  EPA's  final  effluent 
limitation  (47  FR  45382,  October  13, 
1982). 

Because  the  available  data  indicate 
that  a  sedimentation  pond  designed  to 
contain  the  10-year,  24-hour  event  will 
meet  EPA's  effluent  limitations,  OSM  is 
using  this  event  for  its  requirement  for 
design  of  sedimentation  ponds. 
However,  if  an  operator  can  show  that  a 
structure  or  series  of  structures  sized  for 
an  event  other  than  the  10-year,  24-hour 
event  can  meet  the  effluent  limitations 
established  by  EPA,  the  regulatory 
authority  may  approve  such  a  structure 
as  long  as  it  is  a  siltation  structiue  that 
meets  the  other  requirements  of  final 
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i  816.4&  Also,  if  the  •tnicture  that  is 
designed  for  a  10-year,  24-hour  event  is 
not  sufficient  to  meet  the  EPA  efQuent 
limitations,  the  operator  must  use  other 
means  in  conjunction  with  the  siltation 
structure  to  meet  EPA  effluent 
limitations.  This  may  require  the 
addition  of  secondary  structures  and/ or 
chemical  flocculants  to  aid  in  settliog 
out  sediment 

Several  commenters  suported  the 
deletion  in  the  proposed  rule  of  the 
requirement  in  previous  {816.46  for  a  10- 
year.  24-hour  design  event  One 
suggested  that  a  smaller  pond  be 
allowed  as  long  as  effluent  standards 
are  met  Some  said  the  pond  should  not 
be  required  to  contain  a  10-year,  24-hour 
event  because  that  would  require  too 
large  a  pond  which  would  be  extremely 
expensive  to  maintain  and  reclaim.  Oae 
conunenter  said  that  OSM  should  not 
limit  the  size  exemption  to  steep  slope 
areas,  but  should  only  require  poads  in 
all  areas  to  meet  effluent  limitatioBS. 

Some  commenters  thought  Uiat  OSM 
should  not  require  a  pond  based  on  a  10- 
year  event  if  the  life  of  the  pond  was 
expected  to  be  less  than  10  years. 
Several  agreed  that  the  engineer  should 
decide  how  large  the  pond  should  be, 
based  on  site-specific  conditions.  Two 
commenters  said  that  a  reduction  in 
pond  size  should  only  be  allowed  where 
pond  failure  would  damage  life  or 
property.  These  commenters  said  that 
the  standards  should  not  be  lowered 
from  previous  rules,  except  that  ponds 
located  in  steep  slope  areas  may  need 
relaxed  standards.  One  commenter  said 
that  the  variance  from  the  design  to 
control  a  10-year  storm  is  vague  and 
contradictory.  Another  said  OSM  shodd 
not  grant  such  variances  because  most 
States  are  unwilling  or  unqualified  to 
judge  if  effluent  limits  are  being  met  at 
all  times.  Another  commenter  said  that 
if  OSM  does  not  adopt  EPA's  10-year, 
24-hour  design  event  then  it  should  give 
the  States  more  definite  criteria  to 
develop  a  "reasonable  design  event." 
OSM  agrees  that  it  may  be  possible, 
based  on  local  conditions  to  meet  the 
effluent  limitations  %vith  smaller  ponds. 
In  some  instances  smaller  ponds  may  be 
more  desirable  for  safety  reasons  and 
could  minimize  disturt>ance  of  the  land. 
However,  ponds  designed  to  contain 
lesser  events  should  also  be  justified 
based  on  site-specific  conditions  and  on 
a  demonstration  that  the  effluent 
limitations  will  be  met. 

For  the  reasons  stated  above,  OSM  is 
requiring  a  sedimentation  pond  sized  for 
the  10-year,  24-hour  event  unless 
otherwise  approved  by  the  regulatory 
authority.  However,  OSM  intends  that 
this  rule  will  give  the  regulatory 
authority  flexibility  in  aUowing  siltation 


structures  that  are  sized  for  o<her 
events,  ■•  long  as  the  regulatory 
authority  is  satisfied  that  the  effluent 
limitations  will  be  met 

Several  commenters  objected  to  the 
effluent  limitations  standards.  Oae 
sapported  pond  size  criteria  but  not 
efQuent  limitations.  Anather  said  the 
operator  should  be  required  to  have  a 
pond  that  would  meet  either  the  total 
suspended  solids  (TSS)  limits  or  the 
Kttleable  solids  (SS)  hmits.  but  not 
both.  One  commenter  said  diat  a  pond 
must  be  designed  for  the  10-year,  24- 
hour  event  in  order  to  aieet  efflnent 
liaiitations.  and  that  the  effluent  limits 
themselves  are  arbitrary  and  too 
expensive.  This  commenter  felt  that  the 
rule  should  leave  the  pond  design  to  the 
engineer,  the  regulatmy  aufliority  and 
the  operator  to  meet  "more  reasonable 
effluent  standards  for  the  dffierent 
conditions.** 

OSM  has  adopted  (October  22. 1B8Z, 
47  FR  47216)  EPA's  effluent  Uwtafiens 
promulgated  October  13.  isez,  at  47  FR 
45382  and  refers  these  commeatere  to 
the  Federal  Kegistar  preanMes  of  tfiose 
rules  (47  FR  47216,  October  22, 1962  and 

47  FR  45382,  October  13. 1982)  for 
discussions  of  why  these  efflaeat 
Umitations  were  adopted.  OSM  notes 
that  operators  are  not  required  to  meet 
both  the  TSS  and  SS  limits.  Rather,  any 
discharge  caused  by  precipitation  events 
less  than  or  e<^  to  the  10-year.  24-bour 
event  may  comply  with  the  SS  limits  of 

48  CFR  434.63  instead  of  the  TSS  Hnsts 
which  are  applicable  during  base  flow 
conditions. 

One  commenter  asked  that  the 
requirement  for  an  automatic 
neutralization  device  be  reinstated  for 
acidic  mine  discharges.  The  commenter 
said  that  such  a  device  makes 
compliance  with  pH  standards  more 
likely.  The  commenter  said  that  a 
variance  could  be  allowed  if  "certain 
showings  were  made"  as  in  the  previous 
rales. 

As  long  as  effluent  limitations 
standards  are  met  the  use  of  an 
automatic  neutralization  device  is  left  to 
the  cfiscretion  of  the  engineer  and  the 
regulatory  authority. 

Several  commenters  suggested  that 
operators  who  design  the  sedimentation 
ponds  according  to  State  criteria  should 
be  entided  to  the  EPA  rainfall 
exemptions  since  EPA  findings  hold  that 
such  size  sedimentation  pon^  will  meet 
the  TSS  and  the  SS  effluent  Umitations 
and  by  definition  they  are  BTCA. 

The  rainfall  exemption  is  deleted 
because  EPA  has  established  separate, 
achievable  effluent  standards  for  base 
flow  (TSS).  for  precipitation  events  less 
than  the  10-year,  24-hour  event  (SS),  and 
for  events  greater  than  the  lO-year,  24- 


hour  event  (pH).  Sfltation  stiuctuies 
must  be  designed  to  achieve  these 
eCDnent  limitations. 

One  commenter  requested  that  an 
option  be  given  to  desfgn  sediment 
ponds  aooonfing  to  either  a  design 
standard  or  an  efflnent  standard, 
because  Stelty  ai^  Loy.  1979.  and 
D'^ipolonia.  1979.  proved  that 
sedimentation  ponds  cannot  meet  be<h. 

OSM  has  made  its  choice:  Sfltafion 
structures  mast  be  designed  to  meet  the 
EPA  effluent  limitations.  The  final  rule 
provides  flexibility  to  ^  regulatory 
authority  in  approving  various  designs. 
One  commenter  asked  dnt  *'or  tieat** 
be  deleted  since  sedimentation  ponds 
are  not  flocculant  systeais.  OSM  does 
not  adopt  this  suggestion  since 
sedimentation  ponds  can  either  be  used 
alone  to  contain  water  long  enoi^  to 
allow  sediment  to  settle  out  or  be  used 
in  conjunction  with  treatment  of  die 
sediment  so  that  il  settles  out  more 
quickly. 

A  commenter  suggested  that  OSM  add 
language  which  would  preveat  the 
regulatory  authori^  from  requiring  a 
design  voluBke  wdiick  exceeds  the  10- 
year.  24-hour  event  OSM  rejects  this 
comment  because  the  regulatory 
authority  has  the  option  to  require  rules 
more  stringent  than  duMe  required  by 
OSM.  However,  in  most  drcnmstances  a 
pond  designed  for  the  10-year.  24-haur 
event  will  be  sufficient  to  meet  the 
effluent  limitations. 

Final  §816.46(c)(l)(iii)(D).  proposed  at 
§  816.46(a)(3)(iv).  requires  diat  a 
nonclogging  dewatering  device  be 
provided.  Such  a  device  must  be  able  to 
achieve  the  design  detention  time  aad 
thereby  allow  the  sedimentation  pond  to 
meet  the  efQuent  limitations.  A 
nonclogging  dewatering  device  is 
needed  to  avoid  uimecessary  use  of  the 
emergency  spillway  or  overtopping  af 
the  embankment  either  of  n^ch  can 
create  hazardous  conditions 
downstream  by  allowing  the  flooding  of 
the  receiving  stream  or  by  structurally 
weakening,  eroding  or  breaching  the 
embankment  lliis  requirement  is 
retained  from  {  816.46(d)  of  the  previous 
rules,  except  that  the  location  of  die 
dewatering  device  is  decided  by  the 
qualified  registered  professional 
engineer. 

Several  commenters  requested 
deletion  of  the  requirement  for  a 
dewatering  device.  Some  said  that  llus 
requirement  implies  use  of  a  dry  pond 
and  that  wet  ponds  are  often  preferable. 
One  commenter  suggested  changing 
"dewatering  device"  to  "decant  device" 
or  "primary  spillway."  Some  said  that  a 
single  spillway  is  adequate  for  flood 
routing  and  sediment  control  and 
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should  be  allowed  instead  of  a 
dewatering  device.  One  commenter  said 
a  dewatering  device  has  Httle  to  do  with 
detention  time.  Another  said  it  is  not 
always  needed,  and  the  decision  on 
whether  to  use  one  should  be  left  to  the 
engineer.  One  commenter  said  the  rule 
should  require  that  dewatering  devices, 
"when  used,"  should  be  of  a  non- 
clogging  type.  One  commenter  said  that 
dewatering  devices  do  not  increase 
detention  time,  and  that  they  increase 
the  chance  of  short  circuiting,  obstruct 
cleaning  of  the  pond,  and  are  a  high 
maintenance  item,  not  worth  the  cost. 

By  requiring  a  dewatering  device, 
OSM  IB  not  advocating  or  imposing  the 
use  of  a  dry  pond.  OSM  is  requiring  a 
device  through  which  water  exits  the 
pond.  This  is  necessary  to  ensure  that 
the  detention  time  for  which  the  pond  is 
designed  will  be  maintained.  If  water 
accumulates  in  the  pond  and  is  not 
aUowed  to  exit  the  water  level  will  rise 
and  may  not  recede  sufficiently  to 
assure  adequate  detention  time  in  the 
event  of  increased  inflow  to  the  pond. 
As  long  as  the  detention  time  is 
sufHcient  at  all  times  to  meet  the 
efiluent  limitations  of  S  816.42,  any 
device  which  allows  water  to  exit  the 
pond  will  fulfill  this  requirement.  In 
some  cases  the  principal  spillway  and 
the  nonclogging  dewatering  device  may 
be  one  and  the  same.  Single  spillways 
are  allowed  at  S  816.46(c)(2)(ii)  for 
certain  ponds  pot  meeting  the  criteria  of 
30  CFR  77.216(a)  and  may  be  used  in 
conjunction  with  the  nonclogging 
dewatering  device,  or  may  be 
considered  to  be  the  nonclogging 
dewatering  device  as  long  as  detention 
time  is  adequate. 

A  commenter  suggested  that  OSM 
should  add,  "Perforated  risers  shall  not 
be  allowed  unless  the  operator  can 
show  that  applicable  effluent  limits  will 
be  achieved  at  all  times." 

The  suggestion  to  ban  perforated 
risers  from  being  used  as  principal 
spillways  is  contrary  to  standanl 
engineering  practice.  Furthermore, 
whether  or  not  such  devices  are  used, 
environmental  protection  is  ensured 
because  the  operator  must  meet  the 
effluent  limitations  imposed  by  S  816.42. 
The  commenter  did  not  explain  why  the 
use  of  perforated  risers  would  prevent 
compliance  with  effluent  limitations. 

Two  commenters  suggested  that 
dewatering  devices  should  be  required 
to  take  water  only  from  close  to  (he 
water's  surface  because  these  devices 
can  achieve  better  quality  effluent 
without  increasing  cost.  The  Rnal  rule 
leaves  the  precise  design  of  the 
dewatering  device  to  the  qualified 
registered  professional  engineer  and  to 
the  regulatory  authority.  The 


commenters'  suggestion  is  not  the  only 
method  capable  of  achieving  the 
performance  standards. 

Nevertheless,  the  method  of 
dewatering  must  be  such  that  it 
complies  with  the  effluent  limitations 
imposed  under  99  816.42  and  817.42  and 
under  40  CFR  434. 

One  commenter  argued  that  OSM 
should  require  a  dewatering  device  that 
would  be  maintenance  free  so  that  the 
sediment  storage  capacity  would  always 
be  available  for  use.  OSM  is  requiring 
the  use  of  nonclogging  dewatering 
devices  to  ensure  that  they  remain 
functional.  Beyond  this  requirement,  the 
qualified  registered  professional 
engineer  must  address  the  maintenance 
issue  when  preparing  the  design. 

Final  S  816.46(c)(l)(iii)(E)  (proposed 
9  816.4e(a)(3)(v))  requires  that  the 
sedimentation  pond  be  designed, 
constructed,  and  maintained  to 
minimize,  to  the  extent  possible,  short- 
circuiting.  Short-circuiting  transports 
sediment  through  a  pond  in  less  time 
than  is  required  to  allow  sediment  to 
settle  out.  It  can  be  caused  by  improper 
pond  design  or  construction.  This 
requirement  is  taken  from  previous 
9  816.46(e).  The  preamble  to  that  section 
further  explains  this  requirement  (44  FR 
15164). 

Proposed  9  8ie.46(a)(3)(v)  required 
that  ponds  be  constructed  to  avoid  short 
circuiting.  One  commenter  said  that 
short  circuiting  cannot  be  avoided, 
rather,  it  can  only  be  minimized  because 
short  circuiting  is  a  natural  phenomenon 
resulting  from  flow  and  channel 
characteristics. 

OSM  agrees  that  short  circuiting 
cannot  be  avoided  totally,  without 
undue  difficulty  and  has  changed  the 
wording  to  "Minimize,  to  the  extent 
possible.  .  .  ." 

Final  9  816.46(c)(l)(iii)(F)  (proposed 
9  816.46(a)(3)(vi))  requires  that  sediment 
be  removed  on  a  periodic  basis  to 
maintain  adequate  volume  for  the  design 
event.  This  is  necessary  to  avoid 
overtopping,  breaching  or  failure  to  meet 
the  effluent  requirements.  The  "timely 
removal  and  disposal  of  accumulated 
sediment,  cleaning  of  clogged  outflow 
pipes,  repair  of  emergency  spillways 
and  embankment  repair  are  extremely 
important  for  the  proper  functioning  of 
the  whole  sedimentation  pond  system, 
but  are  usually  overlooked."  (Kalhuria, 
and  others  1976.) 

This  regulation  is  taken  from  previous 
9  816.46(h],  except  that  the  previous 
requirements  to  remove  the  sediment 
from  the  sediment  storage  when  that 
volume  is  60  percent  full  has  been 
removed.  This  is  a  maintenance 
procedure  which  the  qualifled  registered 
professional  engineer  must  address  in 


the  design  to  ensure  compliance  with 
effluent  Umitations  and  the  safety  of  the 
structure. 

Several  commenters  asked  that  the 
operator  be  given  the  option  to  design  a 
pond  with  adequate  storage  volume  so 
that  periodic  sediment  removal  would 
not  be  necessary.  If  the  engineer  Hnds  it 
appropriate,  and  the  regulatory 
authority  approves,  a  pond  may  be 
designed  to  hold  all  sediment  expected 
to  accumulate  during  the  life  of  the 
pond,  so  that  periodic  sediment  removal 
is  not  necessary,  as  long  as  the  pond 
meets  all  other  requirements.  This  is 
allowable  under  the  regulatory  language 
adopted  because  the  design  provides  for 
sufficient  sediment  storage  volume  that 
adequate  volume  for  the  design  event  is 
maintained  without  sediment  removal. 

Proposed  9  816.46(a)(3)(vii)(B)  would 
have  required  provision  of  an  adequate 
freeboard  at  all  times.  The  purpose  of 
the  freeboard  is  to  protect  the 
embankment  against  overtopping  being 
caused  by  wave  action.  The  freeboard 
requirement  was  based  on  previous 
9  816.46{j).  Since  9  816.49(a)(4)  of  the 
revised  impoundment  rules  will  require 
adequate  freeboard  for  all 
impoundments,  OSM  has  decided  a 
separate  provision  in  the  sedimentation 
pond  rules  is  unnecessary.  The  final 
impoundment  rules  do  not  specify 
freeboard  height 

Some  commenters  asked  that  the  1 
foot  freeboard  requirement  be  retained 
from  previous  rules.  Some  commenters 
asked  that  the  1.5  static  safety  factor  be 
retained.  Two  suggested  addition  of  this 
language:  "All  ponds  shall  have  at  least 
one  foot  freeboard  and  meet  a  static 
safety  factor  of  1.5"  One  commenter  felt 
that  die  engineer  should  be  allowed  to 
design  for  overtopping  control. 

OSM  is  adopting  the  proposed 
requirement  for  adequate  fi'eeboard,  but 
placing  it  in  the  impoundment  rules,  in 
an  effort  to  reduce  design  constraints 
and  allow  design  flexibility  to  the 
engineer.  Overtopping  will  continue  to 
be  prevented  by  the  requirement  that 
freeboard  be  adequate. 

The  requirement  that  the  structuire 
meet  the  1.5  static  safety  factor  frtim 
previous  9  816.46(q)(2)  is  also  covered  in 
the  impoimdment  rules  at  9  816.49(a)(3] 
and  need  not  be  duplicated  in  9  816.46. 
It  appeared  in  proposed  9  8ie.46(b)  as  a 
requirement  for  an  "acceptable"  static 
safety  factor.  OSM  has  decided  to  retain 
the  1.5  factor  in  revised  9  816.49(a)(3) 
because  this  factor  of  safety  is  standard 
engineering  practice  for  earth  structures 
located  where  failure  could  cause  loss  of 
life  or  property  damage.  (See  the  March 
13. 1979  preamble  at  44  FR  15167  and 
15205  for  further  discussion). 
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Proposed  §  816.46(a)(3){viii)  would 
have  required  that  all  embankments  and 
surrounding  disturbed  areas  be 
stabilized  and  revegetated.  This 
requirement  was  taken  from  f  616.46(8) 
of  the  previous  permanent  program 
rules.  OSM  has  decided  that  a  similar 
provision  applicable  to  all 
impoundments,  at  revised  {  616.49(a)(7), 
will  serve  the  same  purpose  as  the 
proposed  rule  and  therefore  a  specific 
rule  for  sedimentation  ponds  is 
unnecessarily  duplicative.  Covering  of 
exposed  surfaces  tvith  vegetation  avoids 
further  erosion  and  contribution  of 
suspended  solids  and  sediment  to  the 
stream  by  wind  or  wave  action. 
Technical  support  for  this  requirement 
can  be  found  in  SCS  (1977)  at  376-7. 
Schwab,  and  others,  1966  at  314-315, 
and  in  EPA  (1976),  Vol.  2  at  71.  These 
references  conclude  that  protective 
vegetative  cover  should  be  established 
on  all  exposed  surfaces  if  climatic 
conditions  allow  it  Otherwise, 
nonvegetative  cover  such  as  mulches 
and  gravel  may  be  used  to  achieve 
proper  stabilization. 

Some  commenters  suggested  that 
OSM  retain  erosion  controls  specified  in 
previous  §  816.46(s).  "iTiose  provisions 
would:  require  all  areas  be  stabilized  by 
vegetative  cover  allow  the  use  of  rip- 
rap of  the  active  upstream  face  of  the 
embankment  where  water  will  be 
impounded;  and  require  that  all  areas 
where  rills  and  gullies  develop  be 
repaired  and  revegetated  in  accordance 
with  §  816106  of  the  March  13, 1979, 
rules.  One  commenter  said  the  rule 
should  require  that,  after  construction  of 
the  sediment  pond,  surrounding  areas 
should  be  seeded  and  mulched. 

OSM  agrees  with  the  first  suggestion 
and  the  new  impoimdment  rules  will 
allow  rip-rap  to  be  used  on  faces  where 
water  will  be  impounded.  This  is  also 
consistent  with  the  provision  in  the 
revised  topsoil  rules  that  will  not  require 
topsoil  to  be  placed  on  the 
embankments  of  impoundments  if  such 
placement  would  increase 
sedimentation  and  the  embankments 
will  be  otherwise  stabilized.  The  reason 
for  requiring  a  vegetative  cover  can  be 
found  in  the  preamble  to  the  proposed 
regulations  of  July  2. 1981  (46  FR  34787). 
The  use  of  rip-rap  can  be  allowed  by  the 
regulatory  authority  since  it  is  standard 
engineering  practice.  Repair  and 
revegetation  of  rills  and  gullies  are 
required  by  revised  i  8ie.95(b)  (48  FR 
1163.  January  10. 1983)  and  by  the 
revegetation  rules.  The  areas 
surrounding  sedimentation  ponds  must 
be  reclaimed  in  accordance  with  the 
revegetation  rules,  as  is  required  for  any 
other  disturbed  area.  The  fact  that 


surrounding  areas  are  disturbed  during 
construction  of  a  pond  does  not  mean 
that  they  should  be  reclaimed  in  a 
different  manner  except  where  the 
special  characteristics  of  ponds  come 
into  play. 

One  commenter  suggested  that 
"stabilized"  as  referenced  in  the 
proposed  rules,  is  not  environmentally 
appropriate  when  dealing  with  arid  and 
semi-arid  regions.  In  many  areas  of  the 
West,  and  especially  the  Southwest  the 
ephemeral  streams  are  characterized  by 
deeply  incised  chaimels  whose  vertical 
banks  are  generally  free  of  vegetation. 
Bank  failure  and  gullying  along  stream 
boundaries  are  common  features  and 
play  an  integral  part  in  the  regional 
geomorphology.  The  commenter 
recommended  adding  the  phrase 
"compatible  with  the  existing 
environment"  to  modify  the  requirement 
for  stabilization. 

Soil  stabilization  means  using  any 
method  to  ensure  that  the  soil  will  not 
have  excessive  shrinkage  and  that  it  will 
be  resistent  to  erosion.  If  sedimentation 
pond  embankments  are  not  stabilized,  a 
hazardous  condition  might  be  created 
which  might  jeopardize  life,  eco-systems 
and  environmental  values.  This  is 
prohibited  by  Section  102(a)  of  the  Act 
Sedimentation  ponds  are  man-made,  not 
natural  structiu«s,  and  must  be 
constructed  to  maintain  safety  and 
environmental  integrity.  Therefore,  this 
comment  is  rejected. 

The  final  rules  at  SS  816.46(c)(l)(iii) 
(G),  (H)  and  (I)  require  adherence  to 
normal  design  construction,  and 
maintenance  procedures,  such  as 
ensuring  against  excessive  setdement 
(§  816.46(c)(l)(iii)(G)).  freeing  the 
foundation  from  sod.  large  roots,  frozen 
soil  and  acid-  and  toxic-forming  coal 
processing  wastes  (9  81646(c)(l)(iii)(H)), 
and  providing  proper  compaction 
(§  816.46(c)(l)(iii)(I)).  These  provisions 
include  requirements  fiom  previous 
S8  816.46  (k),  (o),  and  (p).  The 
requirement  at  previous  {  816.46(n)  that 
the  entire  embankment  foundation  be 
scarified  and  the  requirements  at 
previous  S  816.46(p)  for  placement  and 
spreading  of  the  fiU.  have  been  deleted 
from  the  rules.  However,  they  can  be 
included  as  necessary  by  the  engineer  in 
the  sedimentation  pond  deisign.  The 
other  requirement  of  previous 
S  816.46(n)  that  the  foundation  be 
cleared  of  all  organic  matter  duplicates 
§  816.49(a)(5)  of  the  new  impoundment 
rules  and  is  therefore  not  needed  in  this 
rule. 

Two  commenters  expressed  concern 
that  clarification  is  needed  as  to 
requirements  of  proposed 
S  81646(a)(3)(viu)  (new  {  81649(a)(7)) 


and  proposed  {  816.46(b)  (new 
i  816.46(c)(l)(iii)(H))  as  some  persons 
might  construe  Uiese  objectives  to  be 
contradictory. 

Under  new  |  816.49(a)(7)  all 
embankments  miut  be  revegetated  or 
riprapped  to  avoid  erosion.  The 
requirement  that  the  embankment 
foundation  be  free  from  sod.  large  roots. 
fix>zen  soiL  and  acid-  or  toxic-forming 
coal  processing  waste  is  found  unde^ 
§  816.46(c)(l)(iii)(H).  The  two  are 
different  in  that  one  requires  that  the 
surface  of  the  embankment  be  stabilized 
while  the  other  prohibits  the  existence 
of  vegetative  matter  in  the  foundaticm. 
The  first  minimizes  erosion-caused 
instabiUty  while  the  second  relates  to 
the  integrity  of  the  foundation. 

Thus,  the  regulations  are  specific 
enough  and  need  no  further  clarification. 
One  commenter  said  that  the  removal 
of  vegetative  material  from  the  low 
height  structure  sub-base  will  virtually 
guarantee  failure  of  the  structure 
because  it  will  remove  the  support  for 
the  foimdation.  The  commenter  said  that 
broad  shallow  ponds  in  combination 
with  chemical  flocculants  can  provide 
excellent  control 

The  bulk  of  evidence  points  to 
removal  of  vegetative  matter  from  the 
foundation  as  the  preferable  practice. 
The  Bureau  of  Reclamation  has  found 
that  40  percent  of  all  earth  fill  dam 
failures  are  attributable  to  foundation 
failure.  U.S.  Department  of  the  Interior. 
1977,  at  211.  Furthermore,  the  mininnim 
treatment  any  earth  fiU  dam  foundation 
should  have  is  &e  removal  of  topsoU 
with  high  organic  matter  content  or  die 
removal  of  other  unsuitable  mateiiaL  id 
at  212.  The  removal  of  vegetative 
material  ensures  that  a  semi-pervious 
base  for  the  earth  dam  is  attained. 
Organic  matter  decays  and  forms  voids 
which  can  be  conducive  to  piping.  Also, 
the  Soil  Conservation  Service  believes 
that  trees,  logs,  brush,  stumps,  roots  and 
sod  should  be  cleared  irom  the 
foundation.  U.S.  Department  of 
Agriculture,  1977,  at  7. 

Fotmdation  preparation  has  been 
further  described  as  follows:  "The 
minimum  requirement  for  foundation 
stripping  is  the  removal  of  vegetation, 
sod.  topsoil  with  high  organic  content, 
and  other  unsuitable  material  that  can 
be  removed  by  opencut  excavation.  In 
cases  where  the  overburden  is 
comparatively  shallow  and  composed  of 
soft  clays,  loose  fine  sands  and  silts,  or 
extremely  pervious  sands  and  gravels, 
the  entire  foundation  area  of  the  dam 
may  be  stiipped  to  bedrock."  U.S. 
Department  of  the  Interior,  1974.  at  215. 
Foimdation  excavations  are  necessary 
to  remove  residuals  and  weathered  rock 
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to  fonn  ■  seim-pervious  base  for  earth 
fill  dams.  (Church  198a  at  5-6). 

Sectian  91&4e(cjf2) 

Proposed  i  816.48(d]  required  that 
sedimentation  ponds  meeting  certain 
size  criteria  must  comply  with  the 
standards  of  the  K4ine  Safiety  and  Health 
Administration  (MSHA)  set  forth  in  30 
CFR  77.210  and  have  principal  and 
emergency  spfflways  capable  of  safety 
passing  a  100-year.  24-hoiir  precipitation 
event  The  proposed  rule  would  have 
described  the  ponds  inchided  by 
repeating  the  20  foot  embankment  height 
or  20  acre-feet  of  storage  vohime  crtteria 
of  the  MSHA  rules.  Proposed  9  818.48(d) 
is  moved  to  new  {  6ie.46(c)(2Ki)  with 
changes. 

Final  S  Sie.46(c)(2)(i)  requires  that 
ponds  meeting  the  size  or  other 
qualifying  criteria  of  30  CFR  77.216  must 
comply  with  all  reqmrements  of  that 
section.  The  final  rule  also  requires  that 
these  large  or  hazardous  ponds  have 
principal  and  emergency  spillways  that 
in  combination  will  safely  pass  a  100- 
year,  6-hour  precipitation  event.  The 
proposed  rule  and  previous 
S  81&46(g)(l)  were  similar  except  that 
they  used  the  100-year.  24-hour  event  as 
the  design  storm. 

A  related  provision  was  proposed  in 
9  8ia46(aH3)(viiKA)  and  would  have 
required  tlMt  all  sedimentation  ponds 
must  have  primupal  and  emergency 
spillways  that  would  safely  discharge  a 
25-year,  24-hour  precipitation  event  The 
proposal  derived  from  previous 
9  816.46(i),  the  reasoning  for  which  was 
explained  at  44  FR 15165  (March  13. 
1979).  This  provision,  as  modified, 
appears  in  final  9  816.46(c)(2)(ii]. 

Final  1 816.46(c)(2)(ii]  applies  only  to 
sedimentation  ponds  that  do  not  meet 
the  criteria  of  30  CFR  77.216(a)  because 
those  that  meet  such  criteria  are  covered 
by  the  larger  100-year,  6-hour  event 
under  9  816.46(cK2)(i).  Final 
9  816.46(2)(ii)  specifies  a  25-year,  6-hour 
event  rather  than  the  25-year,  24-hour 
event  as  proposed,  for  consistency  with 
the  requirement  for  temporary 
impoundments  in  revised  9  816.49(c)  of 
the  impoundment  rules.  In  addition,  if  a 
sedimentation  pond  does  not  meet  the 
criteria  of  30  CFR  77.216(a),  but  will  be 
retained  as  a  permanent  impoundment 
then  the  combination  of  principal  and 
emergency  spillways  must  safely  pass 
the  50-year,  6-hour  event  under  revised 
99  B16.49  (a)(8)  and  (b)(7)  of  the 
impoundment  rules. 

A  commenter  asked  whether  the  20 
acre-feet  volume  mentioned  in  proposed 
9  816.46(d)  (new  9  816.46(c)(2)(i))  applies 
to  each  individual  pond  in  a  series  of     • 
ponds.  If  each  individual  sedimentation 
pond  meets  the  criteria  specified  by 


MSHA  under  30  CFR  77.216(a).  it  must 
comply  with  the  requirements  of  that 
section. 

One  commenter  said  that  the 
references  to  MSHA  criteria  concerning 
sedimentation  pond  embankments  is 
uimecessaiy  and  should  be  deleted. 
OSM  disagrees.  The  standards 
promulgated  by  MSfiA  under  30  CFR 
77.215  through  77.217  have  proven  to  be 
successful  and  are  based  on  good 
eogineeriBg  judgment  and  te^miques. 
Also,  section  702(a)(2)  of  the  Act 
specifies  that  OSM  cannot  amend, 
repeal,  supersede  or  modify  any  rule 
promulgated  under  the  Federal  Coal 
Mine  Safety  Act  of  1960  (and  by 
implication,  its  successor,  the  Federal 
Mine  Safety  and  Health  Act  of  1977). 
Therefore.  MSHA's  rules  apply  to 
sedimentation  ponds  that  meet  their 
criteria.  It  may  be  true  that  the  reference 
to  MSHA  rules  is  dupUcative  in  that 
they  are  applicable  by  their  own  terms. 
However,  such  a  cross  reference  will  be 
helpful  in  making  operators  and  the 
public  aware  of  MSHA's  rules  and 
providing  consistent  standards  for 
implementation  by  the  regulatory 
authority. 

One  commenter  advocated  the  use  of 
more  appropriate  design  standards 
where  there  is  potential  for  loss  of 
human  life  and  claimed  that  the  100- 
year,  24-hour  event  in  proposed 
9  81&40(d)  is  not  appropriate  where 
failure  of  the  structures  might  result  in 
the  loss  of  a  human  life.  The  commenter 
suggested  requiring  design  standards  in 
the  Federal  GuideUnes  to  Dam  Safety  or 
33  CFR  Part  22,  Engineer  and  Design; 
National  Program  for  Inspection  of  Non- 
Federal  Dams  when  there  was  potential 
for  loss  of  human  life. 

The  causes  of  failure  of 
impoundments  and  embcmkments  range 
from  poor  design  to  improper 
construction  and  maintenance.  A 
qualified  registered  professional 
engineer,  experienced  in  the  design, 
construction,  and  maintenance  of  these 
types  of  structures,  should  determine 
most  construction  criteria,  with 
regulatory  authority  approval.  OSM  uses 
the  Federal  Guidelines  for  Dam  Safety 
in  implementing  its  own  portion  of  the 
National  Program  for  Inspection  of  dams 
and  agrees  that  these  guidelines  can  be 
useful  in  implementing  a  dam  safety 
program.  However,  while  it  is  not 
necessary  to  incorporate  such  guidelines 
as  enforceable  regulations  under  this 
program,  the  safety  criteria  of  these 
regulations  are  consistent  with  the  Dam 
Safety  guidelines.  In  addition,  the 
certifications  described  earUer  provide 
further  assurance  of  dafety. 

Final  9  816.46(c](2)(i)  makes  one 
change  in  requiring  sedimentation  ponds 


meeting  the  size  criteria  of  30  CFR  77.216 
to  safely  pass  a  100-year,  6-hour  event 
rather  than  a  100-year.  24-hotir  event  as 
proposed.  This  change  has  been  made  to 
be  consistent  with  MSHA  requirements 
and  the  impoundments  rule  for  which 
the  spillway  requirements  are  alt  6-hour 
events.  The  combination  of  the  principal 
and  emergency  spillways  that  will 
safely  pass  a  100-year,  6-hour 
precipitation  event  is  a  safety  standard 
that  has  proven  successful.  For  a  further 
related  discussion  of  the  differences 
between  a  24-hour  event  and  a  six-hour 
event  see  the  "Final  Environmental 
In:^>act  Statement  OSM  EIS-1: 
Supplement"  Volume  I,  p.  IV-17. 

One  commenter  recommended  that 
proposed  9  816.46(d)  be  deleted  and 
substituted  with:  "The  criteria  of  the 
Mine  Safety  and  Health  Administration 
as  published  in  30  CFR  77.216  shall  be 
met"  The  rationale  given  for  this 
reconmiended  change  is  that  MSHA  has 
adequately  covered  this  issue  in  U.S. 
Department  of  Liabor.  MSHA.  1979 
Design  Guidelines  for  Coal  Refuse  Piles 
and  Water  Sediment  or  Slurry 
Impoundments  and  Impounding 
Structures,  at  29.  and  with  30  CFR 
77.216-3(f). 

Although  MSHA  covers  the  design 
storm  in  its  Design  Guidelines,  such 
guidelines  are  optional.  OSM  has 
decided  that  the  requirement  for  the 
emergency  and  principal  spillways  to 
safely  pass  a  100-year.  6-hour 
precipitation  event  is  a  safety  factor  that 
should  be  specified  in  the  regulation. 

In  response  to  comments,  a  sentence 
is  included  in  9  816.49(c)(2)(ii)  to  allow  a 
single  spillway  to  be  used  for  ponds  not 
meeting  die  size  criteria  of  30  CFR 
77.216(a)  if  the  spillway  is  an  open 
channel  of  nonerodible  construction  and 
capable  of  maintaining  sustained  Hows, 
and  is  not  an  earth-  or  grass-lined 
spillway.  OSM  has  added  the  second 
sentence  to  9  616.46(c)(2](ii)  because  it 
recognizes  that  for  small  ponds  the  use 
of  a  single  spillway  should  not  be 
precluded.  At  present  Virginia  allows  a 
single  spillway  for  small  sedimentation 
ponds. 

One  commenter  felt  that  the 
requirement  for  separate  principal  and 
emergency  spillways  was  a  design 
requirement  not  necessarily  applicable 
to  all  ponds.  The  commenter  said  that 
many  ponds  are  constructed  with  a 
single  spillway  which  serves  as  both 
principal  and  emergency  spillway.  The 
commenter  said  that  wet  ponds  which 
have  a  spillway  designed  to  route  the 
25-year,  24-hour  storm  and  allow  a 
regulated  flow  for  storms  of  lower 
intensity  by  maintaining  a  constant 
water  level,  can  meet  effluent  standards 
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and  should  be  allowed  Another 
conunenter  felt  that  spillway 
requirements  should  be  left  to  the 
operator.  Another  said  that  the  single 
spillway  can  be  designed  to  handle  the 
25-year,  24-hour  event  and  should  be 
allowed  as  long  as  the  spillway  is  non- 
clogging. 

OSM  agrees  with  these  commenters  to 
the  extent  that  it  believes  small  ponds 
(those  not  meeting  the  criteria  of 
{  77.216(a))  can  function  effectively  and 
safely  with  a  single  spillway.  Such 
I>onds  can  cdso  be  designed  with  a 
single  spillway  capable  of  discharging 
the  25-year.  O-hour  event  The  design 
engineer  and  the  regulatory  authority 
will  be  able  to  decide  on  a  site-specific 
basis  which  small  ponds  can  function 
safely  with  a  single  spillway  and  meet 
the  effluent  limitations. 

Section  816.46(d) 

Final  {  816.4iB(d)(l)  requires  that  other 
treatment  facilities,  as  deHned  under 
fi  816.46(a)(3).  be  designed  to  treat  the 
10-year,  24-hour  precipitation  event 
unless  a  lesser  design  event  is  approved 
by  the  regulatory  authority  under  certain 
conditions.  This  is  similar  to  the 
requirement  for  sedimentation  ponds  at 
S  816.46(c)(l)(iii)(C). 

Section  816.46(d)(2)  requires  that  other 
treatment  facilities  be  designed  in 
accordance  with  the  criteria  set  for 
sedimentation  ponds  whenever  these 
criteria  can  be  appropriately  applied  to 
other  treatment  facilities.  Paragraph  (b) 
of  S  816.46  contains  general 
requirements  for  design,  construction, 
tnaintenance  and  inspection  that  apply 
to  all  siltation  structures.  Paragraph  (c) 
refers  specifically  to  sedimentation 
ponds,  but  under  $  816.46(d)(2),  all  of 
those  requirements  that  can  be  applied 
to  other  treatment  faciUties  must  be 
applied.  The  regulatory  authority  must 
decide  which  provisions  will  apply 
depending  on  the  type  of  treatment 
facility  chosen.  In  every  case,  it  is 
intended  that  9S  816.46(c)(l)(ii).  and 
(c)(l)(iii)  (A).  (B).  (E)  and  (F)  will  apply 
to  all  other  treatment  facilities. 

EPA  commented  that  throughout  the 
rule  and  preamble,  OSM  implies  that 
"treatment  facihties"  are  an  alternative 
to  sedimentation  ponds  and  do  not 
include  sedimentation  ponds.  EPA 
considers  a  sedimentation  pond  a 
treatment  facility. 

OSM  also  considers  sedimentation 
ponds  to  be  treatment  facilities,  but  in 
this  rule  distinguishes  them  from  "other 
treatment  facilities,"  which  are  deflned 
at  i  816.46(a)(3). 

Section  816.46(e} 

Section  816.46(e)  allows  exemptions 
from  the  requirement  of  S  816.46  to  use 


siltation  structures  or  alternate  sediment 
control  meastires  under  certain 
conditions.  Exemptions  may  be  granted 
if  the  disturbed  drainage  area  within  the 
total  disturbed  area  is  small,  and  the 
mining  operator  demonstrates  that  the 
measures  are  not  necessary  to  meet  the 
effluent  limitations  under  i  816.42  and 
the  applicable  State  and  Federal  water 
quality  standards  for  the  receiving 
waters.  This  section  did  not  appear  in 
the  proposed  rule,  but  it  is  retahied  from 
S  816.42(a}(3]  of  the  previous  regulations 
except  for  minor  editorial  changes. 

Section  817.42 

Section  817.42(b)  on  water  quality 
standards  and  effluent  limitations  for 
underground  mining  activities  was 
published  as  a  final  rule  on  October  22, 
1982  at  47  FR  472ia  In  this  rulemaking, 
the  remaining  \i  817.42(a)  (1)  through  (6) 
and  (c)  are  removed,  because  these 
provisions  are  now  addressed  in 
S  817.46.  Section  817.42(b)  is  renumbered 
as  S  817.42. 

Section  817.46 

All  paragraphs  of  final  §  817.46  are  the 
same  as  final  §  816.46  except  that 
S  817.46(b)(7)  is  added  and  the  reference 
in  S  816.46(a)(2)  to  "surface  mining 
activities"  is  changed  to  "underground 
mining  activities."  Section  817.46(b)(7) 
requires  that  any  point-source  discharge 
from  underground  woiidngs  that  does 
not  meet  the  effluent  limitations  must  be 
passed  through  a  siltation  structiue 
before  leaving  the  permit  area.  This 
provision  appeared  in  proposed 
S  816.42(a)(1)  and  is  taken  from  previous 

8  817.42(a)(1).  The  reason  for  the  rule  is 
to  control  discharges  fi^m  undergroimd 
mines  that  may  deteriorate  the  quaUty 
of  surface  waters.  No  comments  were 
received  on  this  provision  and  it  is 
promulgated  as  proposed  with  minor 
changes  for  clarity. 

Comments  that  applied  to  both 
surface  and  underground  mine 
operations  are  addressed  under  the 

9  816.46  discussion. 

Comments  which  apply  specifically  to 
underground  operations  are  addressed 
below. 

One  commenter  argued  that 
sedimentation  ponds  should  not  be 
required  for  surface  effects  of  deep 
mining  operations  which  do  not 
commingle.  This  would  recognize  the 
difference  between  surface  and 
underground  mining  activities. 

Hie  effluent  limitations  at  {  817.42 
apply  to  any  point-source  discharge  of 
water  from  underground  workings  to 
surface  water.  If  these  discharges  do  not 
naturally  meet  the  effluent  limitations, 
they  must  be  passed  through  a  siltation 


stmcture  and  effluent  limits  most  be 
met 

Some  commenters  advocated  the 
removal  of  the  requirement  for  sediment 
control  structures  for  small  undei;ground 
mines  becaoM  analysis  baa  twenty 
small  mines  shows  a  hi^  incidence  of 
compliance. 

OSM.  has  accepted  this  comment  in 
part  by  allowing  point-source  discharges 
of  water  frtnn  underground  workings  to 
surface  water  to  be  exempted  under 
final  t  817.46(b)(7)  provided  that 
sedimentation  ponds  are  not  needed  to 
meet  the  effluent  limitaticHis  imposed  by 
§817.42. 

Another  commenter  felt  that  the 
requirement  for  settling  of  solids  before 
allowing  water  to  enter  an  undetground 
mine  would  be  unnecessary,  because  an 
underground  mine  in  this  case  would  act 
as  a  large  imderground  settling-filtration 
basin  and  most  of  the  time  no  water 
would  be  discharged. 

The  effluent  limitations  established  at 
S  817.42  are  applicable  only  «^en  there 
is  a  point  source  discharge  from  a  permit 
area;  they  do  not  apply  to  water  ottering 
an  imderground  mine. 

One  commenter  stated  that  operators 
should  not  be  held  liable  for 
nonconforming  discharges  irom 
abandoned  deep  mines,  if  the  discharge 
area  is  not  to  be  mined  throu^ 

Hie  operator  is  not  responsible  for 
any  discharge  generated  by  an 
abandoned  mine  that  is  not  covered 
under  his  or  her  permit  area.  On  die 
other  hand,  if  the  abandoned  mine 
discharge  cannot  be  diverted  fitim  the 
area  disturbed  by  the  new  operation,  the 
operator  is  responsible  for  ensuring  that 
the  commingled  discharge  meets  the 
effluent  limitations. 

General  Comments 

Many  comments  were  received  i^ch 
discussed  general  issues  related  to  rules 
governing  protection  of  the  hydrologic 
balance,  effluent  limitations  and 
sediment  control.  These  are  summarized 
and  discussed  below. 

Comments  Relating  to  EPA 

EPA  has  asked  OSM  to  clarify  that 
these  rules  do  not  supersede  EPA's 
regulations  pertaining  to  non-coal 
mining  waste  under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  42  U.S.C  6921  et 
seq.  Operators  are  required  to  comply 
with  those  regulations  where  applicable. 
As  for  coal  mining  waste,  OSM  and  EPA 
have  undertaken  a  joint  study  under 
Subtide  C  of  RCRA.  Until  that  study  is 
completed,  OSM  has  no  responsibility 
for  regulating  coal  mining  waste  under 
Subtitle  C  of  RCRA. 


44D48      Fwtecal 
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Two  commenten  said  that  the 
omission  of  "practical"  in  the  OSM 
definitian  of  "best  technology  currently 
available"  may  have  serious 
consequences  and  should  be  addressed 
becaiwe  EPA  in  its  definitions  for  best 
practicable  control  technology  currenUy 
available  (BPT),  uses  the  word  practical. 
Another  conunenter  recommended  that 
OSM  and  EPA  use  the  same  terminology 
and  the  same  technology  for  sediment 
control  The  conunenter  noted  that  OSM 
uses  "best  technology  currently 
available"  while  EPA  uses  "best 
technology  economically  achievable." 

Section  515(b)(10)(B)(i]  of  the  Ac^ 
requires  die  use  of  the  "best  technology 
currently  available."  The  Act  does  not  - 
use  the  word  "practical."  It  should  be 
noted  that  EPA  has  adopted  the  same 
effluent  limitations  for  BPT  and  best 
available  technology  economically 
achievable  (BAT),  effectively 
eliminating  any  distinctions  between 
levels  of  technology.  OSM.  by 
rulemaking  on  October  22, 1982,  adopted 
EPA's  standards  at  40  CFR  Part  434  by 
cross  reference.  Under  the  conditions 
where  there  is  a  point  source  discharge 
OSM  has  interpreted  the  "best 
technology  currenUy  available"  to  be 
the  equivalent  of  BAT  as  used  by  the 
EPA  Since  OSM  has  adopted  EPA 
effluent  limitations,  which  are 
technology-based,  both  agencies  require 
the  same  level  of  technology. 

Some  commenters  asked  that  the 
disparity  between  EPA's  and  OSMs 
regulations  be  resolved.  EPA  proposed 
requiring  compliance  with  effluent 
standards  for  reclaimed  areas  until  bond 
release  (and  potentially  beyond  bond 
release),  and  OSM  proposed  allowing 
sedimentation  ponds  to  be 
decommissioned  two  years  after  the  last 
augmented  seeding.  TTje  commenters 
reasoned  that  therefore,  OSM  does  not 
require  meeting  the  effluent  limitations. 
The  conunenters  believed  that 
regulations  should  allow  for  early 
removal  of  sediment  control  measures 
when  this  can  be  shown  to  be 
environmentaUy  appropriate. 

OSM  realizes  that  Hiere  have  been 
discrepancies  between  OSM  and  EPA 
requirements  in  previous  rules.  In  order 
to  eliminate  these  discrepancies,  OSM 
has  adopted  the  EPA  effluent  limitation 
rules.  The  rules  adopted  today  allow  the 
sedimentation  pond  to  be  removed  if  the 
disturbed  area  has  been  stabilized  and 
revegetated  successfully  and  no  sooner 
than  2  years  after  the  last  augmented 
seeding.  This  provision  is  not 
inconsistent  with  EPA's  requirements 
regarding  effluent  hmitations.  Under 
eidier  OSM  or  EPA  rules  any  point 
source  that  exists  either  prior  to  or  after 


removal  of  sedimentation  ponds  must 
comply  with  EPA  effluent  limitations 
until  biand  release.  After  bond  release, 
applicable  effluent  limitations  may  be 
established  on  a  permit-by-pennit  basis 
by  the  National  Pollution  Discharge 
Elimination  System  (NPDES)  permitting 
agency. 

One  commenter  stated  that  no  design 
criteria  can  be  developed  to  meet  EPA's 
or  OSM's  effluent  limitations.  The 
commenter  cited  studies  by  Skelly  and 
Loy  (1979)  and  D'Appolonia  (1979). 
Therefore,  best  management  practices 
(BMP)  should  be  enforced  by  OSM  at 
the  permitting  stage,  whenever  possible. 

OSM  does  not  agree  that  the  effluent 
limitations  imposed  by  OSM  and  EPA 
are  unachievable.  EPA  in  its 
development  document  (1982)  concludes 
from  its  study  of  data  submittedon  24 
sedimentation  ponds,  that  the  final 
effluent  limitations  are  achievable  using 
properly  designed,  constructed  and 
maintained  sedimentation  ponds.  The 
studies  cited  by  the  commenter  showed 
that  a  pond  designed  to  meet  the  design 
criteria  in  the  previous  rules  would  not 
necessarily  meet  limitations  on  TSS.  For 
this  reason  EPA  has  developed  alternate 
limitations  for  pH  and  setdeable  solids 
applicable  to  discharges  caused  by 
precipitation.  OSM  has  deleted  most 
design  criteria,  except  those  related  to 
safety,  and  has  relied  on  new  effluent 
limitation  performance  standards. 

Comments  on  Compliance  and 
Enforcement 

One  commenter  questioned  what 
method  of  testing  is  in  order  for 
evaluating  "all  applicable  performance 
standards,"  as  proposed  in  S  81B.46(c)  of 
July  2. 1981. 

As  explained  earlier,  final 
§  816.46(b)(3)  does  not  require  a 
certification  that  the  siltation  structure 
meets  "all  applicable  performance 
standards."  but  includes  a  certification 
that  the  structure  is  constructed  as 
designed  and  as  approved  in  the 
reclamation  plans.  Certification  of 
stages  of  construction  is  required  under 
revised  S  816.49(a)(10). 

The  engineering  profession  has 
standard  methods  of  evaluating 
performance.  Some  of  them  are: 
American  Society  of  Testing  Materials 
(ASTM);  U.S.  EPA;  U.S.  Department  of 
Agriculture.  SoU  Conservation  Service; 
and  U.S.  Department  of  the  Interior. 
Bureau  of  Reclamation.  It  is  up  to  the 
qualified  registered  professional 
engineer  to  require  Uie  applicable  test 
for  the  specific  part  of  construction.  The 
regulatory  authority  should  also  be 
aware  of  all  the  tests  and  standard 
methods  used  and  has  the  responsibility 


to  reject  a  test  method  if  it  is  deemed 
inappropriate.  • 

One  commenter  asked  how 
performance  standards  could  address 
various  specific  circumstances  such  as: 
Wrong  materials  used  to  build  a  pond; 
ponds  located  in  unstable  areas; 
compaction  standards  and  stability: 
spillways  that  are  not  located  properly; 
specific  preventive  techniques  to 
prevent  qtillways  washing  away;  acid 
drainage  and  undercutting;  and 
placement  of  sedimentation  ponds  in 
stream  beds.  The  commenter  felt  that 
Soil  Conservation  Service  standards 
should  be  used  at  a  minimum. 

OSM  agrees  that  Soil  Conservation 
Service  standards  are  valuable  guides 
for  sedimentation  pond  design  and 
construction.  This  final  rule  does  not 
attempt  to  address  every  possible  design 
and  construction  consideration.  Rather, 
it  estabhshes  minimum  safety  design 
criteria  which  must  be  used  in  meeting 
the  established  performance  standards 
(effluent  limitations).  These  criteria  set 
minimum  standards  to  be  met  under  any 
circumstances.  These  criteria  establish 
sufficient  guidelines  and  yet  give 
sufficient  leeway,  to  allow  the 
regulatory  authority  and  the  qualified 
registered  professional  engineer  to 
design  an  efficient,  safe  sediment 
control  system  which  meets  the  effluent 
limitations. 

Some  commenters  believed  that 
guidelines  for  field  inspectors  will  be 
essential  in  performing  inspections  for 
structural  weakness,  erosion,  or  other 
hazardous  conditions  as  set  forth  in 
proposed  S  816.46(e). 

'The  inspections  required  by  revised 
SS  816.49(a)  (10)  and  (11)  and  817.49(a) 
(10)  and  (11)  of  the  impoundments  rules 
must  be  conducted  by  the  professional 
engineer  or  qualified  specialist.  In  order 
to  be  considered  "qualified."  such  a 
person  should  be  familiar  with  the 
proper  techniques  for  determining 
instability,  structural  weakness  or  other 
problems.  These  inspections  are 
separate  and  distinct  from  the 
inspections  made  by  the  regulatory 
authority  under  its  regulatory  program, 
which  are  not  addressed  by  these  rules. 
OSM  is  considering  the  development  of 
guidance  to  aid  in  evaluating  problems 
that  may  occur  during  sedimentation 
pond  construction. 

One  commenter  felt  that  08M  should 
maintain  regulatory  flexibility,  and  must 
assure  that  the  States  will  be  equipped 
to  effectively  monitor,  inspect,  and 
enforce  the  rules  and  regulations. 

OSM  reviews  that  State  proposals  for 
assuming  primacy.  In  its  submission  the 
State  describes  the  staffing  and  program 
requiremeots  that  would  be  used  if 
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primacy  is  approved.  With  this 
information  OSM  is  assured  that  the 
State  program  will  be  adequate  to 
implement  the  regulatory  requirements. 
After  primacy  is  approved.  OSM 
assumes  an  oversight  role  which  entails 
annual  review  of  the  States' 
accomplishments  and  an  assessment  of 
the  effectiveness  of  the  program.  In 
addition  OSKTs  technical  personnel  are 
available  to  4he  regulatory  authority  for 
consultation  and  guidance  in  difficult 
cases.  This  procedure  ensures  that  the 
requiremenU  of  the  Act  and  OSM  rules 
are  met 

One  commenter  suggested  that  a 
problem  in  compliance  and  enforcement 
may  result  &om  the  replacement  of 
design  standards  with  performance 
standards.  The  commenter  wondered 
how  performance  standards  will  ensure 
that  necessary  design  criteria  will  be 
met  in  the  areas  of  sedimentation  ponds, 
haul  roads,  backfilling  and  grading,  and 
fills. 

By  emphasizing  the  use  of 
performance  standards  rather  than 
design  criteria,  except  those  related  to 
safety,  OSM  is  minimizing  the 
difficulties  in  ensuring  that  design 
criteria  for  sedimentation  ponds  will  be 
met  The  regulatory  authority  must 
approve  all  plans  and  specifications 
submitted  by  the  operator,  and  the 
structures  must  be  inspected  during 
construction  and  use.  The  regulatory 
authority  will  have  this  documentation 
as  well  as  the  results  of  compliance 
inspections  to  judge  the  performance  of 
the  structure.  Therefore,  replacing 
design  criteria  with  performance 
standards  will  not  present  a  significant 
enforcement  problem.  A  further 
discussion  of  the  generic  issues 
attendant  to  the  replacement  of  design 
criteria  with  performance  standards  is 
contained  in  the  "Final  Environmental 
Impact  Statement  OSM  EIS-1: 

Supplement"  Volume  I,  chapter  IV,  pp. 
4-7. 

Some  commenters  were  concerned 
that  the  proposed  rules  deleted  the 
numerical  specificity  of  the  previous 
rules,  and  contended  that  this  can  be 
devastating  because  compliance  will 
depend  on  die  operator  and  the 
registered  engineer  and  therefore, 
oversight  and  enforcement  will  be 
difficult  For  example,  the  conunenter 
felt  that  without  specific  standards  for 
detention  times  cmd  storage  volume, 
site-specific  requirements  would  be 
complicated  and  confusing  for  the 
company  or  regulatory  authority  to 
follow. 

OSM  has  deleted  the  numerical 
specificity  of  the  design  criteria  to  give 
more  flexibility  to  the  operator  and  to 
the  qualified  registered  professional 


engineer  in  designing  a  system  that  is 
site-specific  and  that  will  meet  the 
performance  standards.  The  regulatory 
authority  must  approve  the  design 
submitted.  The  inspector  should  be 
familiar  with  the  approved  design  and 
should  not  have  problems  enforcing  the 
riiles.  The  method  of  specifying 
performance  standards  in  lieu  of  design 
standards  has  been  proven  successful 
by  EPA  in  the  enforcement  of  its  NPDES 
regulations. 

One  commenter  stated  that  the 
proposed  standards  and  regulations  do 
not  meet  the  intent  of  the  Surface 
Mining  Gintrol  and  Reclamation  Act  of 
1977,  that  very  little  protection  will  be 
provided  to  the  environment  and  that 
the  rules  will  not  require  or  promote 
BTCA.  The  commenter  felt  that 
sedimentation  ponds  will  revert  back  to 
meaningless  paper  exercises. 

Congress  intended  that  society  and 
the  environment  be  protected  against 
the  adverse  impacts  of  surface  coal 
mining  operations.  (30  USC  1202(a). 
Section  102(a)  of  the  Act).  In  its  previous 
regulations,  OSM  promulgated  both 
design  criteria  and  performance 
standards  for  effiuent  limitations  and 
sedimentation  ponds.  Two  studies 
showed  that  if  a  sedimentation  pond  is 
designed  and  constructed  to  those 
design  criteria  the  effluent  limitations 
may  not  be  met  during  precipitation 
events.  Skelly  and  Loy,  1979  and 
D'AppoIonia,  1979.  To  avoid  this  kind  of 
incident  OSM  now  requires  compliance 
with  performance  standards  and  leaves 
the  majority  of  design  requirements  to 
the  quahfied  registered  professional 
engineer.  Thus  the  rules  governing 
effiuent  limitations  and  siltation 
structures  provide  for  the  protection  of 
society  and  the  environment  that  was 
intended  by  Congress. 

One  commenter  stated  that  for  larger 
sediment  pond  dams,  requirements  for 
construction  and  inspection  are 
stringent  while  proposed  standards  for 
smaller  dams  are  vague  and  difficult  to 
enforce,  with  only  annual  inspection  for 
structural  stabiUfy. 

Both  these  final  rules  and  the  revised 
impoundment  rules  establish  criteria 
that  apply  to  large  and  small  siltation 
structures  imless  specifically  stated 
otherwise.  Small  non-hazardous 
stroctuires  must  be  inspected  by  a 
qualified  engineer  or  other  qualified 
professional  specialist  annually  under 
i  816.49(a)(10)(i),  and  examined  by  the 
operator  at  least  quarterly  for  structural 
weaknesses,  hazardous  conditions,  and 
proper  functioning  under  §  ei6.49(a)(ll). 
These  standards  are  clear  and 
enforceable. 


m.  PtDcwhiral  Malten 

Approval  of  other  Agencies 

OSM  has  obtained  all  necessary 
conunents  and  concurrences  from  other 
agencies.  Sections  501  (a)(B)  and  (b)  of 
the  Act  require  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  on 
regulations  relating  to  air  or  water 
quality  standards  promulgated  under  the 
Clean  Air  Act  and  the  Clean  Water  Act 
The  Administrator  of  the  Environmental 
Protection  Agency  has  concurred  in  the 
issuance  of  ^a»  regulation.  Section 
516(a)  of  the  Act  requires  the  written 
concuxrence  of  the  head  of  the 
department  that  administers  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1960— the  Assistant  Secretary  for  Mine 
Safety  and  Health.  U.S.  Department  of 
Labor — in  OSM  regulations  concerning 
the  surface  effects  of  undei^ground 
mining.  The  Assistant  Secretary  for 
Mine  Safefy  and  Health  has  concurred 
in  the  issuance  of  this  regulation. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  Parts  816  and 
817  have  been  apfHoved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  numbers 
1029-0047  and  1029-004&  The 
information  being  required  is  to  meet 
section  515  of  the  Act  and  the  obligation 
to  respond  is  mandatory. 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  final  rules  in  the  "Final 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement"  (FEIS)  according  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1980 
(NEPA)  (42  U.S.C.  4332(2)(C)).  The  FEIS 
is  available  in  OSMs  Administrative 
Record  in  Room  5315. 1100  L  Street  NW. 
Washington.  DC,  or  by  mail  request  to 
Mark  Boster,  Chief,  Branch  of 
Environmental  Analysis,  Room  134. 
Interior  South  Building,  U.S.  Department 
of  the  Interior.  Washington.  DC  20240. 
This  preamble  serves  as  the  record  of 
decision  under  NEPA.  The  final  rule  is 
different  from  the  draft  final  rules 
published  in  Volume  in  of  the  final  EIS 
in  that  some  paragraphs  have  been 
reorganized  and  additional  clarifying 
language  has  been  added  to  the  rule 
which  does  not  change  the  findings  of 
the  FEIS  analysis.  In  addition, 
requirements  for  inspections  and 
examinations  of  siltation  structures  are 
no  longer  spelled  out  in  these  rules  but 
instead  are  established  by  reference  to 
the  final  rules  for  inspection  and 
examination  of  impoundment  structures 
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at  S§  816.49  and  817.49.  These  changes 
have  no  environmental  e^ect  because 
effluent  limitations  at  SS  816.42  and 
817.42  must  still  be  met,  and  safety 
standards  have  not  been  changed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  (DO!) 
has  examined  these  rules  according  to 
the  criteria  of  Executive  Order  12291. 
OSM  has  determined  that  these  are  not 
major  rules  and  do  not  require  a 
regulatory  impact  analysis  because  they 
will  impose  minor  costs  on  the  coal 
industiy  and  coal  consumers.  In 
addition,  the  rules  emphasize  the  use  of 
performance  standards  instead  of  design 
criteria,  which  will  allow  operators  to 
utilize  the  most  cost-effective  means  of 
achieving  compliance. 

The  Department  has  also  determined 
pursuant  to  the- Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  that  these  rules 
will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rules  will  allow  small  coal 
operators  increased  flexibility  in 
meeting  performance  standards  and 
should  especially  ease  the  regulatory 
burden  on  small  coal  operators  in 
Appalachia. 

Adminstrative  Record 

Copies  of  materials  in  the 
administrative  record  are  available  at 
OSM's  Administrative  Record,  Room 
5315, 1100  L  Street,  NW,  Washington. 
DC. 
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List  of  Subjects 

30  CFR  Part  816 

Coal  mining,  Environmental 
protection,  Reporting  and  recordkeeping 
requirements,  Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements,  Underground  mining. 

For  the  reasons  set  forth  in  the 
preamble.  30  CFR  Parts  816  and  817  are 
amended  as  set  forth  herein. 

Dated:  September  15, 1983. 

|oy  R.  Gwaltney. 

Acting  Deputy  Assistant  Secretary,  Energy 
and  Minerals. 
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PART  •le-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MmmQ  ACnvrriES 

fi*M   [Ammdwl) 

1.  Paragraphs  (a]  and  (c)  of  |  816.42 
are  removed. 

2.  Paragraph  8ie.42(b)  is  redesignated 
as  i  816.42. 

3.  Section  816.46  is  revised  to  read  as 
follows: 


S«16.4«    llydrologic  halanci.  aWMon 
•tructuTM. 

(a)  Definitions.  For  the  purposes  of 
this  section  only: 

(1)  SiJtation  structure  means  a 
sedimentation  pond,  a  series  of 
sedimentation  ponds,  or  other  treatment 
facility. 

(2)  Disturbed  area  shall  not  include 
those  areas — 

(i)  In  which  the  only  surface  mining 
activities  include  diversion  ditches, 
siltation  stnictiu^s,  or  roads  that  are 
designed,  constructed  and  maintained  in 
accordance  with  this  part;  and  (ii)  For 
which  the  upstream  area  is  not 
otherwise  disturbed  by  the  operator. 

(3)  Other  treatment  facilities  means 
any  chemical  treatments,  such  as 
floccidation.  or  mechanical  structures, 
such  as  clahfiers,  that  have  a  point- 
source  dischafge  and  that  are  utilized  to 
prevent  additional  contribution  of 
suspended  sohds  to  streamflow  or 
runoff  outside  the  permit  area. 

(b)  General  requirements.  (1) 
Additional  contributions  of  suspended 
solids  sediment  to  streamflow  or  runoff 
outside  the  permit  area  shall  be 
prevented  to  the  extent  possible  using 
the  best  technology  currently  available. 

(2)  All  surface  drainage  from  the 
disturbed  area  shall  be  passed  through  a 
siltation  structure  before  leaving  the 
permit  area,  except  as  provided  in 
paragraph  (b)(5)  or  (e)  of  this  section. 

(3)  Siltation  structiu^s  for  an  area 
shall  be  constructed  before  beginning 
any  surface  mining  activities  in  that 
area  and,  upon  construction,  shall  be 
certified  by  a  qualifled  registered 
professional  engineer  to  be  constructed 
as  designed  and  as  approved  in  the 
reclamation  plan. 

(4)  Any  siltation  structure  which 
impqppds  water  shall  be  designed, 
constructed  and  maintained  in 
accordance  with  S  816.49  of  this  chapter. 

(5)  Siltation  structures  shall  be 
maintained  imtil  removal  is  authorized 
by  the  regulatory  authority  and  the 
disturbed  area  has  been  stabilized  and 
revegetated.  In  no  case  shall  the 
structure  be  removed  sooner  than  2 
years  after  the  last  augmented  seeding. 


(6)  When  siltation  structure  is 
removed,  the  land  on  which  die  siltation 
structure  was  located  shall  be  regraded 
and  revegetated  in  accordance  with  the 
reclamation  plan  and  i|  816.111-816.116 
of  this  chapter.  Sedimentation  ponds 
approved  by  the  regulatory  autiiority  for 
retention  as  permanent  impoundments 
may  be  exempted  from  this  requirement 

(c)  Sedimentation  ponds.  (1)  When 
used,  sedimentation  ponds  shall — 

(i)  Be  used  individually  or  in  series; 

(ii)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  perennial 
streams  unless  approved  by  the 
regulatory  authority,  and 

(iii)  Be  designed,  constructed,  and 
maintained  to— 

(A)  Provide  adequate  sediment 
storage  volume; 

(B)  Provide  adequate  detention  time  to 
allow  the  effluent  from  the  ponds  to 
meet  State  and  Federal  effluent 
limitations; 

(C)  Contain  or  treat  the  10-year,  24- 
hour  precipitation  event  ("design 
event")  unless  a  lesser  design  event  is 
approved  by  the  regulatory  authority 
based  on  terrain,  climate,  other  site- 
specific  conditions  and  on  a 
demonstration  by  the  operator  that  the 
effluent  limitations  of  9816.42  will  be 
met; 

(D)  Provide  a  nonclogging  dewatering 
device  adequate  to  maintain  the 
detention  time  required  under  paragraph 
(c)(l)(iii)(B)  of  this  section; 

(E)  Minimize,  to  the  extent  possible, 
short  circuiting; 

(F)  Provide  periodic  sediment  removal 
sufficient  to  maintain  adequate  volume 
for  the  design  event; 

(G)  Ensure  against  excessive 
settlement; 

(H)  Be  free  of  sod,  large  roots,  frozen 
soil,  and  acid-  or  toxic-forming  coal- 
processing  waste;  and 

(I)  Be  compacted  properly. 

(2)(i)  Sedimentation  ponds  meeting 
the  size  or  other  qualifying  criteria  of 
S  77.216(a)  of  this  title  shall  comply  with 
all  the  requirements  of  that  section,  and 
shall  have  principal  and  emergency 
spillways  that  in  combination  will  safely 
pass  a  100-year,  O-hoiur  precipitation 
event. 

(ii)  Sedimentation  ponds  not  meeting 
the  size  or  other  qualifying  criteria  of 
S  77.216(a)  of  the  title  shall  provide  a 
combination  of  principal  and  emergency 
spillways  that  will  safely  discharge  a  25- 
year,  6-hour  precipitation  event.  Such 
ponds  may  use  a  single  spillway  if  the 
spillway  (A)  is  an  open  channel  of 
nonerodable  construction  and  capable 
of  maintaining  sustained  flows;  and  (B) 
is  not  earth-  or  grass-lined, 
(d)  Other  treatment  facilities.  (1) 


Other  treatment  facilities  shall  be 
designed  to  treat  the  10-year.  24-hour 
precipitation  event  unless  a  lesser 
design  event  is  approved  by  the 
regulatory  authority  based  on  terrain, 
climate,  oth^  site-specific  conditions 
and  a  demonstration  by  the  operator 
that  the  effluent  limitatians  of  1816.42 
will  be  met 

(2)  Other  treatment  facilities  shall  be 
designed  in  accordance  nvitfa  the 
applicable  requirements  of  paragraph  (c^ 
of  this  section. 

(e)  Exemptions.  Exempti<MU  to  the 
requirements  of  this  section  may  be 
granted  if — 

(1)  The  distiui)ed  drainage  area  nvithin 
the  total  disturbed  area  is  small;  and 

(2)  The  operator  demonstrates  that 
siltation  structures  and  ahemate 
sediment  control  measures  are  not 
necessary  for  drainage  from  die 
disturbed  area  to  meet  the  effluent 
limitations  under  {816.42  and  the 
appUcable  State  and  Federal  water 
quality  standards  for  the  reoeivii^ 
watets. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNOERGROUNDMMMNG  ACnVITIES 

$•17.42    [Aimndadl 

4.  Paragraphs  (a)  and  (c)  of  {  817.42 
are  removed. 

5.  Paragraph  817.42(b)  is  redesignated 
S  817.42. 

6.  Section  817.46  is  revised  to  read  as 
follows: 


S817.46    Hydrologic  balanca:  smaMon 
structures. 

(a)  Definitions.  For  purposes  of  this 
section  only: 

(1)  Siltation  structures  shall  mean  a 
sedimentation  pond,  a  series  of 
sedimentation  ponds,  or  other  treatment 
facility. 

(2)  Disturbed  area  shall  not  include 
those  areas  (i)  in  which  the  only 
underground  mining  activities  include 
diversion  ditches,  siltation  structures,  or 
roads  that  are  designed,  constructed  and 
maintained  in  accordance  with  this  part; 
and  (ii)  for  which  the  upstream  area  is 
not  otherwise  disturbed  by  the  operator. 

(3)  Other  treatment  facilities  means 
any  chemical  treatments,  such  as 
flocculation,  or  machanical  structures, 
such  as  clarifiers,  that  have  a  point- 
source  discharge  and  that  are  utilized  to 
prevent  additional  contribution  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area. 

(b)  General  requirements.  (1) 
Additional  contributions  of  suspended 
solids  and  sediment  to  streamflow  or 
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runo?  outside  the  permit  area  shall  be 
prevented  to  the  extent  possible  using 
the  best  technology  currently  available. 

(2)  All  surface  drainage  from  the 
disturbed  area  shall  be  passed  through  a 
siltation  structure  before  leaving  the 
permit  area,  except  as  provided  in 
paragraph  (b)(5)  or  (e)  of  this  section. 

(3)  Siltation  structures  for  an  area 
shall  be  constructed  before  beginning 
any  undergroimd  mining  activities  in 
that  area  and,  upon  construction,  shall 
be  certified  by  a  qualified  registered 
professional  engineer  to  be  constructed 
as  designed  and  as  approved  in  the 
reclamation  plan. 

(4)  Any  siltation  structure  which 
impounds  water  shall  be  designed, 
constructed  and  maintained  in 
accordance  with  S  817.49  of  this  chapter. 

(5)  Siltation  structures  shall  be 
maintained  until  removal  is  authorized 
by  the  regulatory  authority  and  the 
disturbed  area  has  been  stabilized  and 
revegetated.  In  no  case  shall  the 
structure  be  removed  sooner  than  2 
years  after  the  last  augmented  seeding. 

(6)  When  the  siltation  structure  is 
removed,  the  land  on  which  the  siltation 
structure  was  located  shall  be  regraded 
and  revegetated  in  accordance  with  the 
reclamation  plan  and  iS  817.111-817.116 
of  this  chapter.  Sedimentation  ponds 
approved  by  the  regulatory  authority  for 
retention  as  permanent  impoundments 
may  be  exempted  from  this  requirement. 

(7)  Any  point-source  discharge  of 
water  from  imderground  workings  to 
surface  waters  which  does  not  meet  the 
effluent  limitations  of  S  817.42  shall  be 
passed  through  a  siltation  structure 
before  leaving  the  permit  area. 

(c)  Sedimentation  ponds.  (1) 
Sedimentation  ponds,  when  used, 
shall— 


(i)  Be  used  individually  or  in  series; 

(ii)  Be  located  as  near  as  possible  to 
the  distrubed  area  and  out  of  perennial 
streams  unless  approved  by  the 
regulatory  authority;  and 

(iii)  Be  designed,  constructed,  and 
maintained  to — 

(A)  Provide  adequate  sediment 
storage  volume; 

(B)  Provide  adequate  detention  time  to 
allow  the  effluent  from  the  ponds  to 
meet  State  and  Federal  effluent 
limitations; 

(C)  Contain  or  treat  the  10-year,  24- 
hour  precipitation  event  ("design 
event")  unless  a  lesser  design  event  is 
approved  by  the  regulatory  authority 
based  on  terrain,  climate,  other  site- 
specific  conditions  and  on  a 
demonstration  by  the  operator  that  the 
effluent  limitations  of  §  817.42  will  be 
met; 

(D)  Provide  a  nonclogging  dewatering 
device  adequate  to  maintain  the 
detention  time  required  under  Paragraph 
(c)(l)(iii)(6]  of  this  section: 

(E)  Minimize,  to  the  extent  possible, 
short  circuiting; 

(F)  Provide  periodic  sediment  removal 
sufficient  to  maintain  adequate  volume 
for  the  design  event; 

(G)  Ensure  against  excessive 
settlement: 

(H)  Be  ine  of  sod,  large  roots,  frozen 
soil,  and  acid-  or  toxic-forming  coal- 
processing  waste;  and 

(I)  Be  compacted  properly. 

(2)(i)  Sedimentation  ponds  meeting 
the  size  or  other  qualifying  criteria  of 
9  776.216(a)  of  this  title  shall  comply 
with  all  the  requirements  of  that  section, 
and  shall  have  principal  and  emergency 
spillways  that  in  combination  will  safely 
pass  a  100-year,  8-hour  predpitadon 
event. 


(ii)  Sedimentation  ponds  not  meeting 
the  size  or  other  qualifying  criteria  of 
S  77.216(a)  of  this  title  shall  provide  a 
combination  of  principal  and  emergency 
spillways  that  will  safely  discharge  a  25- 
year,  6-hotir  precipitation  event.  Such 
ponds  may  use  a  single  spillway  if  the 
spillway  (A)  is  an  open  channel  of 
nonerodable  construction  and  capable 
of  maintaining  sustained  flows;  and  (B) 
is  not  earth-  or  grass-lined. 

(d)  Other  treatment  facilities. — (1) 
Other  treatment  facilities  shall  be 
designed  to  treat  the  10-year,  24-hour 
precipitation  even  unless  a  lesser  design 
event  is  approved  by  the  regulatory 
authority  based  on  terrain,  climate, 
other  site-specific  conditions  and  a 
demonstration  by  the  operator  that  the 
effluent  limitations  of  S  817.42  will  met. 

(2)  Other  treatment  facilities  shall  be 
designed  in  accordance  with  the 
applicable  requirements  of  Paragraph  (c) 
of  this  section. 

(e)  Exemptions.  Exemptions  to  the 
requirements  of  this  section  may  be 
granted  if — 

(1)  The  disturbed  drainage  area  within 
the  total  disturbed  area  is  small;  and 

(2)  The  operator  demonstrates  that 
siltation  structures  and  alternate 
sediment  control  measures  are  not 
necessary  for  drainage  from  the 
disturbed  drainage  areas  to  meet  the 
effluent  limitations  under  {  817.42  and 
the  applicable  State  and  Federal  water 
quality  standards  for  the  receiving 
waters. 

(30U.S.C.  1201efse9.; 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  674, 675  and  676 

National  Direct  Student  l.oan  Program, 
Colaga  Wortc-Study  Program,  and 
Supplemental  Educational  Opportunity 
Grant  Program 

AOCNCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 


f:  The  Secretary  proposes  to 
amend  the  regulations  for  the  National 
Direct  Student  Loan  (NDSL).  College 
Work-Study  (CWS).  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
Programs.  This  amendment  would 
require  participating  institutions  to  treat 
Veteran's  Educational  Assistance 
Program  (VEAP)  benefits  in  the  same 
manner  as  they  treat  Bureau  of  Indian 
Affairs  (BIA)  education  grants  when 
they  award  financial  aid  under  these 
programs.  The  Secretary  is  proposing 
this  treatment  of  VEAP  benefits  as  an 
incentive  for  persons  to  enlist  in  the 
Armed  Services. 

DATES:  Comments  must  be  received  on 
or  before  November  10, 1983. 
ADORESS:  Comments  should  be 
addressed  to  Margaret  Henry,  Campus- 
Based  Policy  Section,  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education,  Room  4018,  Regional 
Office  Building  3.  400  Maryland  Avenue. 
SW..  Washington.  D.C.  20202. 

Foil  FUirrHER  INFORMATION  CONTACT: 

Margaret  Henry,  Campus-Based  Policy 
Section,  Office  of  Student  Financial 
Assistance.  U.S.  Department  of 
Education.  Room  4018,  Regional  Office 
Building  3.  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202.  (202)  245-9720. 
SUPPLEMENTARY  INFORMATION:  On  July 
6, 1981  the  President  established  the 
Mihtary  Manpower  Task  Force  whose 
purpose  is  to  report  on  the  status  and 
prospects  of  the  All- Volunteer  Force  and 
make  recommendations  to  strengthen  it. 
One  of  the  functions  of  the  Task  Force  is 
to  examine  programs  of  educational 
benefits  available  to  military  and  former 
military  personnel  to  determine  how 
they  might  be  changed  to  further 
encourage  enlistment  in  the  armed 
forces.  The  Task  Force  recommended  in 
its  October  1982  report  to  the  President, 
that  the  Department  of  Defense,  in 
coordination  with  the  Department  of 
Education  and  the  Department  of  Health 
and  Human  Services,  explore  ways  of 
using  Federal  student  aid  programs  to 
provide  incentives  for  military  service. 

In  carrying  our  the  recommendation  of 
the  Task  Force,  Department  of  Defense 
and  Department  of  Education  personnel 
have  held  a  number  of  meetings  to 


explore  ways  in  which  the  Title  IV 
student  aid  programs  might  be  used. 
One  of  the  ways  identified  was  the 
proposed  treatment  of  VEAP  benefits 
under  the  NDSL,  CWS  and  SEOG 
Programs.  These  programs  are  known  as 
the  Campus-Based  Programs. 

Treatment  of  VEAP  Benefits  in  Relation 
to  Campus-Based  Aid 

Under  this  proposal,  the  treatment  of 
VEAP  benefits  in  a  student's  aid 
package  would  be  made  parallel  to  the 
treatment  we  have  mandated  since  1976 
for  Bureau  of  Indian  Affairs  (BIA] 
grants.  Basically,  the  treatment  would 
set  two  requirements  in  packaging 
VEAP  benefits  and  campus-based  aid: 

(1)  VEAP  benefits  would  supplement, 
not  replace,  other  grant  aid.  "ITie 
institution's  financial  aid  officer  would 
prepare  a  veteran's  financial  aid 
package  in  a  maimer  that  is  consistent 
in  type  and  amoimt  with  packages 
prepared  for  non-veterans  in  similar 
financial  circumstances.  The  VEAP 
benefits  would  supplement  that 
package.  The  total  amount  of  the 
campus-based  aid  would  not  be  reduced 
as  long  as  the  total  package  did  not 
exceed  the  student's  need.  Also,  the 
amount  of  SEOG  aid  in  the  VEAP 
recipient's  package  would  be  the  same 
as  the  amount  of  SEOG  in  the  package 
of  the  student  who  is  not  eligible  for 
VEAP  benefits. 

(2)  To  prevent  overawards,  the 
institution's  financial  aid  officer  would 
first  reduce  the  institution's  loan/work 
aid.  If  the  VEAP  benefits,  when 
combined  with  the  other  aid  in  the 
package,  exceed  the  student's  need,  the 
overaward  would  be  eliminated  by 
reducing  NDSL  aid  first,  then  the  CWS 
award.  Only  after  all  NDSL  and  CWS 
awards  had  been  completely  eliminated 
would  the  SEOG  aid  be  reduced  to 
avoid  an  overaward. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  merely  instruct  institutions 
on  how  to  treat  benefits  received  under 
the  Veteran's  Educational  Assistance 
Program  in  awarding  aid  under  the 
Campus-Based  Programs. 


Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  [45th]  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regidations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4018,  Regional  Office  Building  3.  7th  and 
D  Streets.  SW..  Washington,  D.C. 
between  the  hours  of  8:30  a.m.  and  4:00 
pjn..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulationig  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects 

34  CFR  Part  674 

Education.  Loan  Programs — 
education.  Student  aid. 

34  CFR  Part  675 

Education.  Work-Study  Programs- 
education.  Student  aid. 

34  CFR  Part  676 

Education.  Grant  Programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  the  affected  provision  of 
these  proposed  regulations. 

(Catak>g  of  Federal  Domestic  Assistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program,  84.007;  College 
Woric-Study  Program.  84.033;  National  Direct 
Student  Loan  Program.  84.038] 
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Dated:  September  19. 1963. 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  of  Education  proposes 
to  amend  Parts  674.  675.  and  676  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  674-MATIONAL  DIRECT 
STUDENT  LX)AN  PROGRAM 

1.  Section  674.15  is  revised  to  read  as 
follows: 

§674.15    CoorcHnirtkMi  wtth  BIA  gnrnts 
■nd/or  VEAP  bwMfHs. 

*  (a)  To  determine  the  amount  of  a 
NDSL  for  a  student  who  is  eligible  for 
Bureau  of  Indian  Affairs  (BIA)  education 
grants  or  Veterans'  Educational 
Assistance  Program  (VEAP)  benefits 
authorized  under  chapter  32  of  title  38, 
United  States  Code,  an  institution  must 
prepare  a  package  of  student  aid: 

(1)  From  resources  other  than  the  BIA 
education  grant  or  the  VEAP  benefits 
the  student  has  received  or  is  expected 
to  receive:  and 

(2)  That  is  consistent  in  type  and 
amount  with  packages  prepared  for 
students  in  similar  circumstances  who 
are  not  eligible  for  a  BIA  education 
grant  or  for  VEAP  beneftts. 

*  {b)(l)  The  BIA  education  grant  or  the 
VEAP  benefits,  whether  received  by  the 
student  before  or  after  the  preparation 
of  the  student  aid  package,  supplements 
that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
of  the  package  and  the  BIA  education 
grant  or  the  VEAP  benefits  are  less  than 
the  institution's  determination  of  that 
student's  financial  need. 

•(c)(1)  If  the  BIA  education  grant  of 
the  VEAP  benefits,  when  combined  with 
other  aid  in  the  package,  exceed  the 
student's  need,  the  excess  must  be 
deducted  and  may  be  deducted  only 
from  the  other  assistance,  not  the  BIA 
education  grant  or  the  VEAP  benefits. 

(2)  The  institution  must  deduct  the 
excess  in  the  following  sequence:  loan, 
work-study  awards,  and  grants  other 
than  Pell  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

*(d)  To  determine  the  financial  need 
of  a  BIA-eligible  or  a  VEAP-eligible 
student,  a  financial  aid  administrator  is 
encouraged  to  consult  with  area  officials 


in  charge  of  BLA  or  veterans 
postsecondaiy  financial  aid. 
(20  U.S.C  10B7dd) 

PART  675--COLLEGE  WORK-STUDY 
AND  JOB  LOCATION  AND 
DEVELOPMENT  PROGRAM 

2.  Section  675.15  is  revised  to  read  as 
follows: 

§675.15    Coordbiation  with  BIA  grants 
and/or  VEAP  bwwftta. 

*(a)  To  determine  the  amount  of  CWS 
compensation  for  a  student  who  is 
eligible  for  Bureau  of  Indian  Affairs 
(BIA)  education  grants  or  Veterans' 
Educational  Assistance  Program  (VEAP) 
benefits  authorized  imder  Chapter  32  of 
title  38,  United  States  Code,  an 
institution  must  prepare  a  package  of 
student  aid: 

(1)  From  resources  other  than  the  BIA 
education  grant  or  the  VEAP  benefits 
the  student  has  received  or  is  expected 
to  receive:  and 

(2)  That  is  consistent  in  type  and 
amount  with  packages  prepared  for 
students  in  similar  circumstances  who 
are  eligible  for  a  BIA  education  grant  or 
for  VEAP  benefiU. 

*(b)(l)  The  BIA  education  grant  or  the 
VEAP  benefits,  whether  received  by  the 
student  before  or  after  the  preparation 
of  the  student  aid  package,  supplements 
that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
of  the  package  and  the  BIA  education 
grant  or  the  VEAP  benefits  are  less  than 
the  institution's  determination  of  that 
student's  financial  need. 

*(c)(l)  If  the  BIA  education  grant  or 
the  VEAP  benefits,  when  combined  with 
other  aid  in  the  package,  exceed  the 
student's  need,  the  excess  must  be 
deducted  and  may  be  deducted  only 
from  the  other  assistance,  not  the  BIA 
education  grant  or  the  VEAP  benefits. 

(2)  The  institution  must  deduct  the 
excess  in  the  following  sequence:  Locuis, 
work-study  awards,  and  grants  other 
than  Pell  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

*(d)  To  determine  the  financial  need 
of  a  BIA-eligible  or  a  VEAP-eligible 
student,  a  financial  aid  administrator  is 
encouraged  to  consult  with  area  officials 
in  charge  of  BIA  or  veterans 
postsecondary  financial  aid. 


(42  U.S.C  2753) 

PART  676— SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

3.  Section  676.15  is  revised  to  read  as 
follows: 

§67«.15    Coof dhuiMwi wWh BU griUs 
and/or  VEAP  bsnafHs. 

*(a)  To  determine  the  amount  of  a 
SEOG  for  a  student  who  is  eligible  for 
Bureau  of  Indian  Affairs  (BIA)  education 
grants  or  Veterans'  Educational 
Assistance  Program  (VEAP)  benefits 
authorized  under  chapter  32  of  title  38. 
United  States  Code,  an  institution  must 
prepare  a  package  of  student  aid- 

(1)  From  resources  other  than  the  BIA 
education  grant  or  the  VEAP  benefits 
the  student  has  received  or  is  expected 
to  receive;  and 

(2)  That  is  consistent  in  type  and 
amount  tvith  packages  prepared  for 
students  in  similar  circumstances  who 
are  not  eligible  for  a  BIA  education 
grant  or  for  VEAP  benefits. 

•(b)(1)  The  BIA  education  grant  or  the 
VEAP  benefits,  whether  received  by  the 
student  before  or  after  the  preparation 
of  the  student  aid  package,  supplements 
that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  the  total 
of  the  package  and  the  BLA  education 
grant  or  the  VEAP  benefits  are  less  than 
the  institution's  determination  of  that 
student's  financial  need. 

*  (c)(1)  If  the  BIA  education  grant  or 
the  VEAP  benefits,  when  combined  with 
other  aid  in  the  fmckage,  exceed  the 
student's  need,  the  excess  must  be 
deducted  and  may  be  deducted  only 
from  the  other  assistance,  not  the  BIA  , 
education  grant  or  the  VEAP  benefits. 

(2)  The  institution  must  deduct  the 
excess  in  the  following  sequence:  Loans, 
work-study  awards,  and  grants  other 
than  Pell  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

*(d)  To  determine  the  financial  need 
of  a  BIA-eligible  or  a  VEAP-eligible 
student,  a  financial  aid  administrator  is 
encouraged  to  consult  %vith  area  officials 
in  charge  of  BIA  or  veterans 
postsecondary  financial  aid. 
(20  U.S.C.  I070b-i) 
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3CFR 


lOrdMa: 
Memorandums: 
Saptambar  7. 1983 40695 


December  27. 1859 

(Revoked  by 

PLO  6462).... 

_.43175 

September  22. 1866. 
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43178 

5190  (Revoked  by 
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.43666 

.43667 


4CFR 


83- 


.39632 


5CFR 

540 

2422_. 


2426l- 
2429-. 


.43285 
.40189 
.40189 
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43292 

981 40367 

1 030 42964 

1036 41753 

1078 39603 

1079 40511.  41369 
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660 41 562 
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1307 
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LIST  OF  PUBLIC  LAWS 


Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1983 


Quantity        Volume 


Title  19 — Customs  Duties 
(Stock  No.  022-003-95148-2) 

Title  27— Alcohol,  Tobacco  Products  and  Rrearms 
Parts  1  to  199  (Stock  No.  022-003-95183-1) 

Part  200  to  End  (Stock  No.  022-003-95184-9) 


A  cumulative  cttecWist  of  CFR  issuances  for  1982-63  appears  in  the  back  of  the  first  issue  of  ttie  Federal 
Register  each  month  in  the  Reader  Aids  sectiort  In  addition,  a  ctwcklist  of  current  CFR  volumes,  comprisins 
a  compiet*  CFR  set,  appears  aacti  monlh  in  the  LSA  (Uat  of  CFR  Sectiona  Affected). 
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6.50 
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$ 
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Order  Form 


Enclosed  find  S_ 


MaN  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Indude  an  addttional  25%  for  toretgn  mailing. 


CtiHgB  to  my  OipMM  Aoonml  Nol 

I  I  I  I  I  I  I  i-n 

Order  No.  


VISA' 


^) 


Please  send  me  the  Code  of  Federal  Regulatlone  publications  I  have 
selected  above. 


CradkCwdOrdmOrty 
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II         1         1     1     1     1          1     1     1     1 
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9-27-83 
Vol.48 


No.  188 


Tuesday 
September  27, 1983 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  D  C   20402 


OFFICIAL  BUSINESS 
Penalty  (of  private  use  $30( 

Federal  Register 
(ISSN  0097-6326) 


A    FR    SERIA300S    NOV       83      R    DIR 

SERIALS    PROCESSING 

UNIV    MICROFILMS    INTL 

300    N    ZEFB    RD 
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Postage  and  Fees  PaiO 

U  S  Government  Prmtirig  ONce 
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SECOND  CLASS  NEWSPAPER 
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2  7 


1983 


UMI 


•-27-«3 

Vol  48       Na  188 

P^M  44057-44162 


Tuesday 
Septmnber 


Septmnber  27,  1983 


Selected  Subjects 


Animal  Welfara 

Animal  and  I^ant  Health  Inspection  Service 

Arms  and  MuNUons 

Alcohol  Tobacco  and  Firearms  Bureau 

Authority  Delegations  (Ctovemment  Agencies) 

Transportation  Department 

Civil  Defense 

Federal  Emergency  Management  Agency 

Employment  Taxes 

Internal  Revenue  Service 

Energy  Conservation 

Energy  Department 

Estate  Taxes 

Internal  Revenue  Service 

Government  Employees 

Personnel  Management  Office 
Highway  Safety 
Federal  Highway  Administration 

Mortgage  Insurance 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing 

National  Banics 

Comptroller  of  Currency 
Public  Housing 
Housing  and  Urban  Development  Department 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5104  of  September  23,  1983 

Modification   of   Country   Allocations   of  Quotas   on   Certain 
Sugars,  Sirups  and  Molasses 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Headnote  2  of  subpart  A.  part  10,  schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  hereinafter  referred  to  as  the  *TSUS",  provides 
in  relevant  part  as  follows: 

"(i)  ...  if  the  President  finds  that  a  particular  rate  not  lower  than  such 
January  1, 1968,  rate,  limited  by  a  particular  quota,  may  be  estabUshed  for  any 
articles  provided  for  in  items  155.20  or  155.30,  which  will  give  due  considera- 
tion to  the  interests  in  the  United  States  sugar  market  of  domestic  producers 
and  materially  affected  contracting  parties  to  the  General  Agreement  on 
Tariffs  and  Trade,  he  shall  proclaim  such  particular  rate  and  such  quota 
limitation, .  .  ." 

"(ii)  .  .  .  any  rate  and  quota  limitation  so  established  shall  be  modified  if 
the  President  finds  and  proclaims  that  such  modification  is  required  or 
appropriate  to  give  effect  to  the  above  considerations; ..." 

2.  Headnote  2  was  added  to  the  TSUS  by  Proclamation  3822  of  December  16, 
1967  (82  Stat.  1455)  to  carry  out  a  provision  in  the  Geneva  (1967)  Protocol  of 
the  General  Agreement  on  Tariffs  and  Trade  (Note  1  of  Unit  A,  Chapter  10, 
Part  I  of  Schedule  XX;  19  U.S.T.,  Part  D,  1282).  The  Geneva  Protocol  is  a  trade 
agreement  that  was  entered  into  and  proclaimed  pursuant  to  section  201(a)  of 
the  Trade  Expansion  Act  of  1962  (19  U.S.C.  1821(a)).  Secfion  201(a)  of  the 
Trade  Expansion  Act  authorizes  the  President  to  proclaim  the  modification  or 
continuance  of  any  existing  duty  or  other  import  restriction  or  such  additional 
import  restriction  as  he  determines  to  be  required  or  appropriate  to  carry  out 
any  trade  agreement  entered  into  under  the  authority  of  that  Act. 

3.  By  Proclamation  4941  of  May  5.  1982  (47  FR  19661).  I  modified  the  quantita- 
tive limitations  on  the  importation  into  the  United  States  of  certain  sugars, 
sirups  and  molasses  established  in  headnote  3  pursuant  to  the  authority  in 
headnote  2  and  provided  for  a  country-by-country  allocation  of  the  quota 
quantity  established  therein. 

4.  I  find  the  additional  modifications  of  the  quantitative  limitations  which  are 
hereinafter  proclaimed  are  appropriate  to  carry  out  the  trade  agreement 
described  in  paragraph  2  of  this  Proclamation  and  the  International  Sugar 
Agreement,  1977  (31  U.S.T.  5135),  and  give  due  consideration  to  the  interests  in 
the  United  States  sugar  market  of  domestic  producers  and  materially  affected 
contracting  parties  to  the  General  Agreement  on  Tariffs  and  Trade. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  Statutes  of  the 
United  States,  including  section  201  of  the  Trade  Expansion  Act  of  1962. 
Section  301  of  Title  3  of  the  United  States  Code,  the  International  Sugar 
Agreement.  1977.  Implementation  Act  (7  U.S.C.  3601  et  seq.],  and  notwith- 
standing Executive  Order  12224.  and  in  conformity  with  headnote  2  of  subpart 
A,  part  10,  schedule  1  of  the  TSUS,  do  hereby  proclaim  until  otherwise 
superseded: 
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A.  Notwithstanding  the  provisions  of  Proclamation  4941,  as  amended,  para- 
graph (c](i)  of  headnote  3  of  subpart  A,  part  10,  schedule  1  of  the  TSUS  is 
modified  by  designating  the  note  at  the  end  of  the  table  "NOTE  1"  and  by 
adding  the  following  new  note: 


"NOTE  2:  Beginmng  with  the  quota  year  beginning  September  26, 1983.  the  quota  allocatians  for 
Nicaragua.  Costa  Rica.  El  Salvador  and  Honduras  shall  be  as  follows: 


BSaivaitor.. 


Honduraa- 


Cosia  Rica» 


6,000  short  tons,  raw  vakie 

2.6  percent  (A  the  total  base  quota  amount  pemitled  to  be  hnportad  under 

ftngnfiht  (a)  and  (14  of  iNa  headnote  pka  18  percent  of  the  dWerence 

between  Z1  percent  of  the  total  base  quota  amount  and  6,000  short 

tons,rawvalue 
1.0  percent  of  the  total  base  quoU  amount  plus  52  percent  of  the 

dtfierenoe  between  2.1  percent  of  the  total  base  quota  amount  and  6,000 

sfwrttons,  raw  value 
1.5  percent  of  Ihe  total  baae  quota  amount  plus  30  percent  of  the 

dMerence  between  2.1  penxnt  a*  the  total  baae  quota  amount  and  6,000 

sfwrt  torts,  raw  value" 


B.  The  provisions  of  this  Proclamation  shall  be  effective  for  sugars,  sirups, 
and  molasses,  entered  or  withdrawn  from  warehouse  for  consimiption,  on  or 
after  September  26, 1983. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  September,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  himdred  and 
eighth. 


a 


crvAAftiV^ 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  610. 620,  and  630 

Hour*  of  Duty:  Altemativa  Work 
Schedules 

agency:  Office  of  Personnel 

Management. 

ACTKNt:  Final  rulemaking. 


:  The  Congress  has  passed 

legislation  authorizing  the  Alternative 
Work  Schedules  (AWS)  program  for 
another  three  years.  Pub.  L  95-39a  the 
Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act  of 
1978,  previously  providing  for  the  AWS 
experimental  program,  has  been 
replaced  by  this  non-experimental  tfai«e- 
year  program.  The  final  regulations  are 
similar  to  the  proposed  relations 
published  on  September  17. 1982.  (47  FR 
41136)  containing  only  a  few  changes  for 
clarity,  and  will  provide  necessary 
direction  to  the  agencies  for 
administration  of  this  law. 
EFFECTIVE  DATE:  October  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACR 
Dr.  Raymond  J.  Kirk.  (202)  632-4614. 
SUPPLEMENTARY  INFORMATION:  On 
September  17. 1982,  OPM  published 
proposed  regulations  (47  FR  41136)  for 
the  administration  of  flexible  and 
compressed  work  schedules  established 
under  subchapter  II  of  chapter  61  of  title 
5,  United  States  Code.  Those  regulations 
provided  requirements  for  time 
accounting,  treatment  of  holidays  for 
full-time  and  part-time  employees,  and 
leave  accrual  for  part-time  employees 
We  received  comments  on  those 
proposed  regulations  from  six  agencies, 
two  labor  organizations  representing 
Federal  employees,  one  private 
company  and  two  individuals.  Three  of 
agencies  indicated  that  they  concurred 
with  the  proposed  regulations  as 


published.  The  comments  and  our 
actions  on  those  comments  are 
simunarized  below. 

The  final  regulations  are  similar  to  the 
proposed  regulations  and  will  provide 
necessary  direction  to  the  agencies  for 
administration  of  this  law.  They  cootain 
only  a  few  editorial  changes  for 
increased  clarity  and  an  added 
amendment  to  {  610.111. 

Establishment  of  Wotkwaeks 

An  amendment  has  been  added  to 
S  610.111  to  clarify  the  relationship 
between  flexible  and  compressed  work 
schedules  and  work  schedules 
established  under  subchapter  1  of 
chapter  61.  title  5.  United  States  Code. 
The  final  regulations  establish  that  a 
flexible  or  compressed  schedule  is  a 
scheduled  tour  of  duty  and  all  work 
performed  by  an  employee  within  the 
basic  work  requirement  is  considered 
regulariy  scheduled  work  for  premium 
pay  and  hours  of  duty  purposes. 

Time  Aocounting 

Two  agencies  proposed  that  the 
regulations  provide  additional  guidance 
on  specific  time  accouQting  procedures 
that  must  be  used.  General  guidance  on 
time  accounting  for  employees  woric 
flexible  and  compressed  work  schedules 
is  contained  in  Fl^  Bulletin  610-35  and 
will  be  included  in  Book  610  of  FFM 
Supplement  990-2.  OPM  is  not  regulating 
specific  time  accounting  procedures  in 
order  to  provide  agencies  with  the 
flexibility  needed  to  match  time 
accounting  procedures  with  the 
requirements  of  specific  woiksites. 
Therefore  no  additional  time  accoimting 
requirements  are  being  established. 

The  requirements  established  by  die 
General  Accounting  Office  for  agencies 
regarding  time  accounting  for  Federal 
civilian  employees  may  be  found  in 
5  §  17.2  and  17.3  of  title  6  of  the  General 
Accounting  Office  Policies  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies. 

Holidays 

We  had  several  comments  about  the 
treatment  of  holidays  for  part-time 
employees  on  flexible  schedules, 
employees'  entiUement  to  in-lieu-of  days 
for  holidays  on  compressed  schedules, 
and  employees'  entitlement  to  basic  pay 
for  the  number  of  hours  of  the 
compressed  work  schedule  on  a  holiday. 


The  proposed  regulations  provided 
that  a  ptut-time  empk>yee  on  a  flexible 
sdiedule  is  entitled  to  basic  pay  with 
respect  to  a  holiday  for  the  number  of 
hours  die  employee  is  scheduled  to  work 
on  that  day.  Two  agencies  suggested 
that  the  meaning  of  "scheduled"  be 
clarified  in  the  regulations.  Guidance  on 
die  meanings  of  "scheduled."  similar  to 
that  provided  in  Appendix  C  of  Book 
6ia  FFM  Supplement  900-2.  regarding 
excused  absence  in  ^ledal 
circumstances  (e.g..  hazardous  weather), 
will  be  provided  to  agencies  in  Book  610 
so  that  they  have  the  ability  to 
administer  tliese  provisions  in  a  fnnnnor 
which  is  most  efficient  for  their 
individual  cases.  The  three  mediods  for 
determining  the  employee's  typical 
schedule  are:  constant  pattern  of  the 
schedule  (e.g..  employee  always  works 
eight  hours  on  Mondays);  predominant 
pattern  of  the  schedule  (e.g^  employee 
has  worked  six  hours  four  of  the  last 
five  Mondays):  and  variable  pattern  of 
the  schedule  (e.g..  since  there  is  such 
variation  in  the  employee's  schedule 
that  there  is  no  discernible  pattern,  the 
average  number  of  hours  worked  per 
day  is  the  best  estimate  of  the  schedule.) 

One  union  and  one  individual 
questioned  whether  employees  are 
entiUed  to  in-lieu-of  days  for  holidays 
which  fall  on  a  day  off  under  a 
compressed  schedule.  A  nonworkday  on 
a  compressed  schedule  is  no  different 
&t)m  any  odier  nonworkday,  e.g., 
Saturday  or  Sunday.  Under  an  AWS 
schedule  a  full-time  employee  is  entided 
to  an  in-lieu-of  day  if  a  holiday  falls  on  a 
nonworkday.  No  special  regulation  is 
required.  A  part-time  employee  is  not 
entided  to  in-lieu-of  holidays. 

Two  agencies  commented  that 
employees  on  compressed  schedules 
should  be  limited  to  eight  hoars  off  on  • 
holiday.  The  language  of  5  U.S.C.  6128(d) 
governing  premium  pay  for  holidays  is 
identical  to  the  language  in  §  203  of  Pub. 
L  95-39a  During  the  AWS  Experimental 
Program.  OPM  had  interpreted  diis 
section  of  the  law  to  provide  that 
employees  were  entided  to  receive  basic 
pay  for  the  number  of  hours  of  the 
compressed  work  schedule  on  the 
holiday,  e.g.,  on  a  4-10  schedule 
employees  receive  10  hours  of  base  pay 
on  a  holiday.  A  Comptroller  General 
decision  (B-196653.  December  31, 1879) 
concurred  diat  OPM'a  determination 
was  in  accordance  with  the  law. 
Therefore,  we  retained  the  provision  in 
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the  proposed  regulations  and  in  the  final 
regulations. 

Leave  Admiidstratkn 

TWo  agencies  commented  that  the 
regulations  should  contain  guidance  on 
administration  of  administrative  leave 
and  military  leave.  Administrative  leave 
is  administered  the  same  for  alternative 
work  schedules  as  it  is  for  oth»  types  of 
work  schedules.  That  is.  there  is  no 
change  in  the  authority  of  ihi  head  of  an 
agency  tp  grant  administrative  leave. 
Guidance  on  the  administration  of 
administrative  leave  and  military  leave  . 
will  be  contained  in  Subchapter  S4. 
Book  6ia  FPM  Supplement  890-2  which 
is  currendy  being  developed. 

Pait-nme  Employment    * 

One  agency  suggested  that  the  change 
to  the  definition  of  part-time 
employment  in  5  U.S.C  3401(2]  made  by 
Pub.  L  97-221  should  be  included  in  Part 
610,  5  u-K.  This  recommendation  has 
not  been  incorporated  because  part-time 
employment  is  dealt  with  in  Part  340, 
and  it  is  unnecessary  to  include  it  in 
Part  810. 

Evahiatiaa  and  Training 

A  private  company  commented  on  the 
need  for  training  on  and  evaluation  of 
alternative  work  schedules.  In 
accordance  with  5  U.S.Q  6133.  OPM  will 
provide  appropriate  educational 
material,  and  technical  aids  and 
assistance,  for  use  by  an  agency  in 
connection  with  establishing  and 
maintaining  alternative  work  schedules. 
OPM  will  also  evaluate  the  program's 
operation. 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  EO.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  concerns  the  pay 
and  hours  of  duty  of  Federal  employees 
only. 

List  of  Subjects 
5  cm  Part  610 

Government  employees.  Holidays, 
Wages. 

SCFRPart630 

Government  employees. 


U.S.  Office  of  Penonnel  Management 
Dondd  I.  DsviM. 
Dinctor. 

Accordingly,  Parts  6ia  620,  and  630  of 
Htle  5  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  610— HOURS  OF  DUTY 

1.  In  S  610.111,  paragraphs  (a)(1)  and 
(2)  are  revised  and  paragraph  (d)  is 
added  to  read  as  follows: 

Miam    EstaMhtinwm  of  worfcwefca. 
(a)  •  •  • 

(1)  A  basic  workweek  of  40  hours 
which  does  not  extend  over  more  than  6 
of  any  7  consecutive  days.  Except  as 
provided  in  paragraphs  (b),  (c),  and  (d) 
of  this  section,  the  regulation  shall 
specify  the  days  and  hours  within  the 
administrative  workweek  that  constitute 
the  basic  workweek. 

(2)  A  regularly  scheduled 
administrative  workweek  that  consists 
of  the  40-hour  basic  workweek 
established  in  accordance  with 
paragraph  (a)(l]  of  this  section,  plus  the 
period  of  regular  overtime  work,  if  any. 
required  of  each  employee.  Except  as 
provided  in  paragraphs  (b),  (c),  and  (d) 
of  this  section,  the  regulation,  for 
purposes  of  leave  and  overtime  pay 
administration,  shall  specify  by  days 
and  hours  of  each  day  the  periods 
included  in  the  regularly  scheduled 
administrative  woricweek  that  do  not 
constitute  a  part  of  the  basic  workweek. 
•        *        *        *        • 

(d)  When  the  head  of  an  agency 
establishes  a  flexible  or  compressed 
work  schedule  under  section  6122  or 
section  6127  of  title  6.  United  States 
Code,  he  or  she  shall  establish  a  basic 
work  requirement  for  each  employee  as 
defined  in  section  6121  of  title  5,  United 
States  Code.  A  flexible  or  compressed 
work  schedule  is  a  scheduled  tour  of 
duty  and  all  work  performed  by  an 
employee  within  the  basic  work 
requirement  is  considered  regularly 
scheduled  work  for  premium  pay  and 
hours  of  duty  purposes. 

2.  Subpart  D,  SS  610.401  through 
610.408,  is  added  to  read  as  follows: 


Subpart  D— FtexJIito  and 
Sctwdules 


V  ompresaaa  wotk 


Sec. 

610.401  General. 

810.402  Coverage. 
6ia403    Definitions. 

610.404  Requirement  for  time-accounting 
metliod. 

610.405  Holiday  for  part-time  employees  on 
flexible  worii  schedules. 

610.406  Holiday  for  employees  on 
compressed  work  schedules. 


610.407    Premium  pay  for  boUday  work  for 
employees  on  compressed  work 
schedules. 


1610.401 

This  subpart  contains  regulatory 
requirements  prescribed  by  the  Office  of 
Personnel  Management  to  implement 
certain  provisions  of  subchapter  11  of 
chapter  61  of  title  5,  United  States  Code. 
These  regidations  supplement  that 
subchapter  and  must  be  read  together 
with  it 


{610.402 

The  regidations  contained  in  this 
subpart  apply  only  to  flexible  work 
schedules  and  compressed  work 
schedules  established  under  subchapter 
11  of  chapter  61  of  title  5.  United  States 
Code. 

S  610^403    Definitions. 

In  this  subpart  "Agency"  and 
"Employee"  have  the  meaning  given 
these  terms  in  section  6121  of  title  5. 
United  States  Code. 

1610.404    nequlrwnsntfOfthne- 
sccountliiQ  iiwIImmL 

An  agency  that  authorizes  a  flexible 
work  sdiedule  or  a  compressed  work 
schedule  under  this  subpart  shall 
establish  a  time-accoimting  method  that 
will  provide  affirmative  evidence  that 
each  employee  subject  to  the  schedule 
has  worked  the  proper  number  of  hours 
in  a  biweekly  pay  period. 

§610.409 
on  flexRile 


for  part-time  employees 


If  a  part-time  employee  is  relieved  or 
prevented  from  working  on  a  day  within 
the  employee's  scheduled  tour  of  duty 
that  is  designated  as  a  holiday  by 
Federal  statute  or  Executive  order,  the 
employee  is  entitled  to  basic  pay  with 
respect  to  the  holiday  for  the  number  of 
hours  the  employee  is  scheduled  to  work 
on  that  day,  not  to  exceed  8  hours. 
When  a  holiday  falls  on  a  nonworkday 
of  a  part-time  employee,  he  or  she  is  not 
entitled  to  an  in-lieu-of  day  for  that 
holiday. 

1610.406    Holiday  for  employees  on 
I  work  achedulee. 


(a)  If  a  full-time  employee  is  relieved 
or  prevented  bom  working  on  a  day 
designated  as  a  holiday  by  Federal 
statute  or  Executive  order,  the  employee 
is  entitled  to  basic  pay  for  the  number  of 
hours  of  the  compressed  work  schedule 
on  that  day. 

(b)  If  a  part-time  employee  is  relieved 
or  prevented  from  working  on  a  day 
within  the  employee's  scheduled  tour  of 
duty  that  is  designated  as  a  holiday  by 
Federal  statute  or  Executive  order,  the 
employee  is  entitled  to  basic  pay  for  the 
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number  of  hours  of  the  compressed 
work  schedule  on  that  day.  When  a 
holiday  falls  on  a  nonworkday  of  a  part- 
time  employee,  he  or  she  is  not  entitled 
to  an  in-lieu-of  day  for  that  holiday. 

S6ia407    PrMniump^r«arho«diiywof1i 
lor  mmptoym*  on  rompf  sssd  worfc 
sctMdulss. 

An  employee  on  a  compressed 
schedule  who  performs  work  on  a 
hoUday  is  entitled  to  basic  pay,  plus 
premium  pay  at  a  rate  equal  to  basic 
pay,  for  the  work  that  is  not  in  excess  of 
the  employee's  compressed  work 
schedule  for  that  day.  For  hours  worked 
on  a  holiday  in  excess  of  the 
compressed  work  schedule,  a  full-time 
employee  is  entitled  to  overtime  pay 
under  applicable  provisions  of  law  and 
a  part-time  employee  is  entitled  to 
straight  time  pay  or  overtime  pay, 
depending  on  whether  the  excess  hours 
are  nonovertime  hours  or  overtime 
hours. 

PART  620— {REMOVED] 

3.  Part  620  is  removed  from  5  CFR. 
PART  630— ABSENCE  AND  LEAVE 

4.  The  introductory  text  to  8  630.303  is 
revised  to  read  as  follows: 

$630,303    Part-Um*  wnployMs;  Mmlnga. 
A  part-time  employee  for  whom  there 
has  been  established  in  advance  a 
regiilar  tour  of  duty  on  1  or  more  days 
during  each  administrative  workweek, 
and  a  part-time  employee  on  a  flexible 
work  schedule  for  whom  there  has  been 
established  only  a  biweekly  work 
requirement,  earn  annual  leave  as 
follows: 


(5  U.S.C  6133(a))        , 

(Fit  Odc  83-26204  Filed  t-tbS);  MS  ami 
MLUNQ  CODE  •32S-01-II 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Planf  Health  Inspection 
Servtea 

[Docket  Na  63-058] 
9  CFR  Part  91 

Port  Designated  for  Exportation  of 
Animals 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnOft  Affirmation  of  interim  rule. 

summary:  This  do<nunent  affirms  the 


interim  rule  which  added  Indianapolis. 
Indiana,  to  the  list  of  ports  of 
embarkation  for  certain  animals.  This 
action  is  taken  because  Indianapolis, 
Indiana,  has  export  inspection  facilities 
which  satisfy  the  requirements  of  the 
regulations.  This  action  was  necessary 
in  order  to  save  both  time  and 
additional  expenses  that  would 
otherwise  be  unnecessarily  imposed  on 
exporters. 

EFFECTIVE  date:  September  27, 1963. 
FOR  rmtmer  mpormatmn  contact: 
Dr.  N.  Q.  Faizi.  VS,  APHIS,  USDA.  Room 
846-AAA.  Federal  Building,  Hyattsville, 
MD  20782.  301-436-8383. 
8UFPLEMENTARV I 


BackgnNmd 

Section  91.14(a)  of  the  regulations  in  9 
CFR  Part  91  lists  ports  which  have 
export  inspection  facilities  which  satisfy 
the  requirements  of  f  91.14(c)  and  «^ch 
are  therefore  designated  as  ports  of 
embarkation.  All  animals,  except 
animals  being  exported  to  Mexico  or 
Canada,  most  be  exported  throu^  these 
designated  ports  or  through  ports 
designated  in  special  cases  under 
i  91.14(b). 

A  document  published  in  the  Federal 
Register  on  December  22, 1962  (47  FR 
56083-56084),  set  forth  an  interim  rule 
amending  S  91.14(a)  of  the  regulations 
by  designating  Indianapolis,  Indiana,  as 
a  port  of  embarication.  Indianapolis  was 
added  to  the  list  of  ports  based  on  the 
finding  that  it  has  export  inspection 
facilities  which  satisfy  the  requirements 
of  {  91.14(c). 

The  interim  rule  was  made  effective 
on  the  date  it  was  published.  December 
22, 1982.  Comments  were  solicited  for  60 
days  after  publication  of  the 
amendment  No  comments  were 
received.  The  factual  situation  which 
was  set  forth  in  the  document  of 
December  22, 1982,  still  provides  a  basis 
for  the  amendment  Accordingly,  it  has 
been  determined  that  the  amendment 
should  remain  effective  as  published  in 
the  Federal  Register  on  December  22. 
1982. 

Executive  Order  12291  and  Regulatory 
Flexibilify  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State  or  local  government 
agencies,  or  geoffsfbie  regions;  and  wiH 
not  have  any  adverse  effects  on 
competition,  employment  investment, 
productivify,  or  die  ability  of  Untied 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Mana^ment  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretarjr's 
Memorandum  1512-1. 

This  action  a£Brms  an  interim  rule 
which  provides  an  additional  port  oi 
embarkation  dirougfa  which  animaly 
may  be  exported.  It  is  anticipated  that 
approximately  35  shipments  of  animals, 
consisting  of  cattle,  swine,  and 
occasionally  sheep  and  goats,  will  be 
exported  annnaUy  throu^  the  fodlity  at 
Indianapolis,  Indiana.  The  addition  of 
Indianapolis,  Inrfiana,  to  the  list  of 
approved  exportation  facilities  will 
increase  the  mnnber  of  such  facilities 
from  twenfy-three  to  twenty-four. 
According  to  Foreign  Agricultural 
Service  records,  there  are  a^nvximately 
700  ejqrarters  who  could  use  the  export 
facilities  nationwide.  It  is  anticipated 
that  only  8  exporter*  will  be  utilizing 
this  facUify. 

Under  the  circumstances  esqilained 
above,  Mr.  Bert  W.  Hawkins. 
Administrator  of  die  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  diat  diis  action  will  not  have 
a  significant  economic  in^ct  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases,  Animal  welfare. 
Exports.  Livestock  and  livestock 
products.  Transportation.  Humane 
animal  handling- 

(Sec.  m  26  Stat  417;  sees.  4,  S,  23  Stat  32,  as 
amended:  sec  1.  32  Stat  791,  m»  amended; 
■ea  3,  76  Stat  130;  secll.  76  SUt  132:  tecs. 
12, 13, 14, 18,  34  Stat  12B3,  at  amended:  tecs. 
1, 2, 28  Stat  833,  as  amended;  21  U&C  lOS, 
112. 113, 114a,  120, 121, 134b.  134£  eiZ  813. 
614. 618;  46  U.&C  466a.  4fl6b;  7  CFR  2.17,  ISL 
371.20))) 

Done  at  Washington.  D.C,  dii>  2l8t  day  of 
September,  1983. 
D.  F.  Sciiwindanian. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  SS-lB3a6  FOed  »-at-n:  ft«t  •■] 
MJJNS  OOK  tilt  u  a 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

12CFRPert31 

(Docket  No.  SS-M] 

Extencione  of  Credtt  to  Executive 
Offleers.  Okectore  and  Prindpel 
SherehoMera  of  Netional  Banks  and  to 
Their  Related  intereets 

AOCNCY:  Office  of  the  Comptroller  of  the 
Coirency,  Treasury. 

action:  Final  rale. 


r.  The  Office  of  the  Comptroller 
of  the  Currency  hereby  amends  12  CFR 
Part  31  which  governs  loans  by  a 
national  bank  to  certain  insiders.  The 
rule  implements  the  amendments  to 
sections  22(g)  and  22(h)  of  the  Federal 
Reserve  Act  (12  U.S.C.  375a  and  375b) 
that  were  included  in  Title  IV  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1962.  The  amendments  increase 
the  limit  on  "other"  loans  by  a  national 
bank  to  its  executive  officers,  and  the 
aggregate  dollar  limitation,  above  which 
loans  to  insiders  must  be  approved  in 
advance  by  the  bank's  board  of 
directors. 

DATE  This  amendment  is  effective 
October  27, 1983. 

FOR  FURTMEII  MFORMA-nON  CONTACT: 

Peggy  Shriner,  National  Bank  Examiner, 
Commercial  Examinations  Division, 
(202)  447-1165,  or  Raija  Bettauer,  Senior 
Attorney.  Legal  Advisory  Services 
Division  (202)  447-1880.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East  SW,  Washington, 
D.C.  20219. 

SUPPLEMENTARY  INFORMATION:  The 

principal  drafter  of  this  document  is 
Raija  Bettauer,  Senior  Attorney,  Legal 
Advisory  Services  Division. 

Back^nuod 

The  Gara-St  Germain  Depository 
Institutions  Act  of  1982  (Pub.  L.  97-320, 
96  Stat  1469)  ("Act")  amended,  among 
other  things,  paragraph  (4)  of  section 
22(g)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375a(4))  by  striking  out  the 
$10,000  limitation  on  loans  by  a  member 
bank  to  its  executive  officer  for  ' 
purposes  other  than  a  residential 
mortgage  or  education  of  the  officer's 
children.  It  also  amended  paragraph  (2) 
of  section  22(h)  of  the  Federal  Reserve 
Act  (12  U.S.C.  375b(2))  by  striking  out 
the  aggregate  limit  of  $25,000  beyond 
which  a  loan  to  an  executive  officer, 
director,  or  principal  shareholder  of  a 
bank  must  be  approved  in  advance  by  a 
disinterested  majority  of  the  bank's 
entire  board  of  directors.  Instead,  the 


Act  authorized  the  appropriate  Federal 
banking  agencies  to  prescribe  new  limits 
by  regulation. 

Immediately  after  the  enactment  of 
the  Act,  the  Office  ef  the  Comptroller  of 
the  Currency  ("Office")  issued  a 
regulation.  12  CFR  Part  31,  which  stated 
that,  until  other  limits  will  be  issued, 
national  banks  must  continue  to  observe 
the  provisions  of  Regulation  0, 12  CFR 
Part  215,  in  this  respect.  47  FR  49347 
(November  1, 1982).  Regulation  O 
restated  the  old  statutory  limits  of 
$10,000  and  $25,000,  respectively. 

On  May  23. 1983,  the  Office  issued  a 
proposed  rule  to  increase  these  loan 
limits,  and  requested  comments  from  all 
interested  parties.  48  FR  22929.  The 
proposed  rule  provided  that  a  national 
bank  may  make,  under  12  U.S.C.  375a(4). 
"other"  loans  to  its  executive  officer  up 
to  the  amount  of  $25,000  or  2.5  per  cent 
of  its  capital,  whichever  is  higher. 
However,  no  such  loans  may  be  made  in 
excess  of  $100,000. 

The  proposed  rule  also  provided  that 
a  national  bank  must  obtain  the  prior 
approval  of  the  majority  of  its  board  of 
directors  for  a  loan  to  an  executive 
officer,  director,  or  principal 
shareholder,  or  their  related  interests,  if 
the  aggregate  amount  of  any  loans  to 
such  an  individual  exceeds  $25,000  or  5 
per  cent  of  the  bank's  capital,  whichever 
is  higher.  All  loans  exceeding  the 
aggregate  of  $500,000  must  nevertheless, 
be  approved  in  advance  by  the  bank's 
board  of  directors  as  provided  in  12 
U.S.C.  375b(2). 

Comments 

The  Office  received  38  comments  on 
the  proposed  rule.  The  majority  came 
from  national  banks  and  their 
representatives.  Twenty-eight  of  the 
commenters  generally  agreed  with  the 
revisions  made  by  the  Office,  although  a 
number  made  suggestions  to  clarify 
further  the  intent  of  the  rules.  The 
remaining  comment  letters  suggested 
that  more  substantive  changes  be  made 
to  the  proposed  rule. 

Specifically,  with  regard  to  the 
proposed  limit  on  "other"  loans,  three 
commenters  recommended  that  loans  to 
executive  officers  be  subject  to  the  same 
credit  standards  as  those  applicable  to 
other  bank  customers.  Four  other 
commenters  suggested  alternative  limits 
to  those  proposed,  indicating  that  the 
proposal  is  unduly  restrictive.  The 
Office  continues  to  believe  that  the 
potential  for  abuse  of  bank  credit 
facilities  by  executive  officers  mandates 
the  use  of  specific  loan  limits  for  such 
insiders.  The  proposed  rule  provides 
realistic  limits  for  banks  of  all  sizes  and 
relates  the  potential  impact  of  such 


loans  to  the  bank's  capital  structure. 
Therefore,  the  limits  for  "other"  loans  to 
executive  officers  of  national  banks 
remain  in  the  final  rule  the  same  as 
those  proposed. 

With  regard  to  the  prior  approval  of 
loans  to  insiders,  two  commenters 
suggested  that  the  proposed  5  per  cent 
of  capital  is  sufficient  as  an  upper 
threshold,  and  there  is  no  need  to 
provide  the  additional  ceiling  of 
$500,000.  The  Office  believes  that  a 
threshold  based  solely  on  5  per  cent  of 
capital  is  unduly  liberal  for  larger  banks 
and  does  not  assure  the  necessary  level 
of  supervision  by  the  board  of  directors. 
Therefore,  the  limits  regarding  the  prior 
approval  also  remain  unchanged  m  the 
final  rule. 

One  commenter  suggested  that  a 
committee  of  the  board  of  directors  be 
allowed  initially  to  approve  loans  to 
insiders  with  subsequent  ratification  by 
the  full  board.  The  Office  has 
considered  this  alternative,  but  does  not 
believe  that  Congress  intended  such  an 
amendment  to  be  effected  at  this  point 
in  time. 

A  number  of  commenters  suggested 
that  the  term  "capital"  be  clariBed  in  the 
final  rule  to  indicate  whether  it  includes 
the  surplus.  It  was  also  suggested  that 
the  term  "extension  of  credit"  be 
expanded  to  include  "or  grant  a  line  of 
credit"  These  suggestions  have  been 
incorporated,  for  additional  clarity,  in 
the  final  rule. 
Executive  Order  12291 

The  Office  has  determined  that  the 
revision  does  not  constitute  a  "major 
rule"  and  therefore  does  not  require  a 
regul  tory  impact  analysis. 
Regulatory  Flexibility  Act 

Pursuant  to  Section  e05(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
354,  5  U.S.C.  601  et  seq.)  the  Secretary  of 
the  Treasury  has  certified  that  the 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  revision 
would  ease  the  burden  of  the  existing 
regulations.  The  effect  of  the  revision  is 
expected  to  be  beneficial  rather  than    . 
adverse,  and  small  entities  are  generally 
expected  to  share  the  benefits  of  the 
revision  equally  with  larger  institutions. 

List  of  Subjects  in  12  CFR  Part  31 

National  banks.  Lending  limits.  Credit 

Accordingly,  ptirsuant  to  its  authority 
under  12  U.S.C  375a(4)  and  375b(2).  as 
amended,  the  Office  revises  12  C^  Part 
31  to  read  as  follows: 
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PART  31— EXTENSIONS  OF  CREDIT 
TO  EXECUTIVE  OFFICERS. 
DIRECTORS  AND  PRINCIPAL 
SHAREHOLDERS  OF  NATIONAL 
BANKS  AND  TO  THEIR  RELATED 
INTERESTS 

31.1  Authority. 

31.2  Loan  limits. 

31.3  Definitiona. 

Authority:  12  U.S.C  375a(4)  and  375b(2). 

§31.1    Auttiertty. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  pursuant  to  12  U.S.C. 
375a(4)  and  375b(2),  as  amended. 

S31.2    LoMiimlt*. 

(a)  A  national  bank  is  authorized  to 
extend  credit  (which  term  includes 
granting  a  line  of  credit)  to  an  executive 
officer  for  purposes  other  than  those 
specifically  authorized  under  12  USC 
375a  in  an  aggregate  amount  that  does 
not  exceed  at  any  one  time  the  higher  of 
$25,000  or  2.5  per  cent  of  the  banks 
capital  and  unimpaired  surplus,  but  in 
no  event  more  than  $100,000. 

(b)  No  national  bank  shall  extend 
credit  to  any  of  its  executive  officers, 
directors,  or  principal  shareholders  or  to 
any  related  interest  of  that  person  in  an 
amount  that,  when  aggregated  with  the 
amount  of  all  other  extensions  of  credit 
to  that  person  and  to  all  related  interests 
of  that  person,  exceeds  the  higher  of 
$25,000  or  5  per  cent  of  the  bank's 
capital  and  unimpaired  surplus,  unless: 
(1)  The  extension  of  credit  has  been 
approved  in  advance  by  a  majority  of 
the  entire  board  of  directors  of  that 
bank,  and  (2)  the  interested  party  has 
abstained  from  participating  directly  or 
indirectly  in  the  vote.  In  no  event  shall  a 
national  bank  extend  credit  to  any  of  its 
executive  ofHcers,  directors,  or  principal 
shareholders  or  to  any  related  interest 
of  that  person  in  an  amount  that,  when 
aggregated  with  the  amount  of  all  other 
extensions  of  credit  to  that  person  and 
all  related  interests  of  that  person, 
exceeds  $500,000,  except  by  complying 
with  the  requirements  in  paragraphs  (b) 
(1)  cmd  (2)  of  this  section. 

§31^    DcflnMofM. 

For  the  purposes  of  this  part,  the 
definitions  of  the  terms  contained  in 
Regulation  0, 12  CFR  215.2  and  215.3, 
apply. 

Dated:  August  IS.  1983. 
CT.  CooovOT. 
Comptroller  of  the  Currency. 


(FR  Doc  SS-2azS7  PU«i 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dodcct  Na  83-CE-70-AD;  AimndnMnt  3»- 
4730] 

AirworlMnese  DIrectlvee;  Piper  PA-24 
Series  and  Models  PA-30  md  PA-39 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  PA-24  Series  and 
Models  PA-30  and  PA-39  airplanes, 
which  requires  inspections  of  the  wing 
main  spar  lower  cap  for  chafing  and 
possible  cracks.  Chafing  of  this 
component  in  the  area  of  the  fit)nt  and 
rear  seal  plates  has  been  reported. 
Sufficient  damage  may  occur  to  initiate 
a  fatigue  failure  of  the  lower  spar  cap. 
This  action  will  detect  and  correct  the 
unsafe  condition  before  major  damage 
or  failure  of  this  part  occurs. 
EFFECTIVE  DATE:  September  30. 1983. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOORESSES:  Piper  Service  Bulletin  No. 
751  dated  May  24. 1983.  applicable  to 
this  AD  may  be  obtained  from  Piper 
Aircraft  Corporation.  820  East  Bald 
Eagle  Street,  Lock  Haven.  Pennsylvania 
17745.  Telephone  (717)  748-6711.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket  Office  of  the  Regional 
Counsel.  Room  1558.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Kallis.  Airframe  Section.  ANE- 
172.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream.  New  York 
11581.  Telephone  (516)  791-6221. 
SUPPLEMENTARY  INFORMATION:  Several 
reports  have  been  received  of  chafing  of 
the  wing  main  spar  at  the  lower  cap  by 
the  seal  plates  which  act  as  dust  covers 
where  the  spar  enters  the  fuselage  on 
the  applicable  Piper  airplanes  in  this 
AD.  This  is  caused  by  deterioration  of 
the  rubber  baffle  material  intended  to 
prevent  contact  of  the  metal  plates  with 
the  spar  cap  or  improper  reinstallation 
of  these  plates.  Sufficient  wear  of  the 
rubl>er  rubbing  strip  may  result  in  metal- 
to-metal  contact  between  the  spar  cap 
and  plates.  If  a  plate  touches  the  spar, 
the  abrasive  action  can  cause  as  much 
as  1/64  inch  of  the  upper  and/or  lower 
surfaces  of  the  lower  spiu*  cap  to  be 
worn  away.  Piper  Aircraft  Corporation 
has  published  Service  Bulletin  No.  751 


dat^  May  24. 1983.  which  contains  qiar 
cap  surface  material  removal  limits  for 
polishing  to  a  smooth  contour  any 
chafing  mariu,  provided  no  cracks  are 
found  by  a  dye-penetrant  inspection 
method.  This  action  will  prevent  fatigue 
cracks  of  the  lower  spar  cap.  Any 
abrasion  which  would  require  material 
removal  t>eyond  these  limits  for 
smoothing  the  marks  or  any  evidence  of 
cracks  requires  that  the  parts  be 
replaced.  Additionally,  die  bulletin 
recommends  the  lower  portion  of  the 
cover  plate  be  trimmed  a  prescribed 
amount  to  prevent  further  chafing. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  compliance 
with  Piper  Service  Bulletin  No.  751  dated 
May  24, 1983,  on  the  above-mentioned 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
efi^ective  in  less  than  30  days. 

List  of  Subjects  in  14  CFK  Fart  3f 

Aviation  safety,  AircrafL 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new 
AD. 

Pipw:  Applies  to  Models  PA-24-180/2SO/2aO 
(S/N  24-1  and  up):  PA-24-40a  (S/N  26-2 
and  up):  PA-30  (S/N  30-2  thru  30-2000): 
and  PA-39  (S/N  39-1  thni  39-155) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  %ving  lower  main  spar  cap 
damage  and  possible  cracks  in  this 
component  where  it  enters  the  fuselage  at  the 
lower  wing  root  fairing,  accomplish  the 
following: 

(a)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AO. 
inspect  the  lower  spar  cap  for  chafing 
damage  and  cracks  in  accordance  with  the 
Instructions  Section  of  Piper  Service  Bulletin 
751  dated  May  24. 1983. 

(b)  Prior  to  further  flight,  polish  out  any 
chafing  damage  or  replace  parts  which  are 
cracked  or  that  have  chafing  damage  which 
cannot  l>e  poUshed  out  within  the  depth  limits 
specified  in  the  Instructions  Section  of  Piper 
Service  Bulletin  751  dated  May  24, 1963,  with 
a  serviceable  part 

(c)  Prior  to  reinstallation,  trim  the  lower 
portion  of  the  seal  plates  in  accordance  with 
the  Instructions  Section  of  Piper  Service 
Bulletin  7S1  dated  May  24, 1983. 
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(d)  Aircnf)  may  be  flown  in  acoardance 
with  Federal  Aviation  Regulation  Z1.1B7  to  a 
location  where  this  AO  can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  uaed.  if  approved,  by  the 
Manager,  New  York  Aircraft  Oartification 
Office.  FAA.  Room  202. 181  South  Franklin 
Avenue.  Valley  Stream.  New  York  11581. 

This  amendment  becomes  effective  on 
September  30. 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (48  U.S.C 
1354(a).  1421  and  1423);  49  U.S.C  106(g) 
(Revised.  Pub.  L  97-449.  |anuary  12. 1983); 
Sec  11.80  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec  11.89)) 

Note.— The  FAA  has  determined  that  tUs 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rale  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rule^  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on 
September  15. 1983. 

|ohn  E.  Shaw, 

Acting  Director.  Centra/  Region. 

(FH  Ooc  83-28288  Filed  »-2»-t».  ft4S  «d| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

(Docfcst  No.  S2F— 0144] 

Indiract  Food  Addittvas;  Polymars; 
Polyastar  Resins,  Cross-Unlcsd 

Correction 

In  FR  Doc  83-22779,  appearing  on 
page  37618.  in  the  issue  of  Friday, 
August  19. 1983,  in  the  second  column,  in 
the  "FON  FURTHCR  INFOKMATION 

CONTACT"  paragraph,  in  the  third  line 
"344)"  should  read  "334]". 

MUJNOCOOC  II 


21  CFR  Part  558 

Now  Animal  Druga  For  Uaa  in  Animal 
Foods;  Tyloain 

Correction 

In  FR  Doc.  83-22576,  appearing  on 
page  37622,  in  the  issue  of  Friday, 
August  19, 1983.  in  the  third  column, 
after  the  first  paragraph  insert  the 
following  paragraph: 
'Therefore,  under  the  Federal  Food. 
Ehiig,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redeiegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  558.fc5  is 
amended  by  revising  paragraph  (bK77) 
to  read  as  follows:" 

BNJJNO  COOC  1S0S-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tyiosin 

Correction 

In  FR  Doc.  83-22766,  beginning  on 
page  37622,  in  the  issue  of  Friday, 
August  19, 1983.  on  page  37623.  in  the 
first  column,  in  the  third  complete 
paragraph,  in  the  third  line,  "360"  should 
read  "360b". 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Higtiway  Administration 

23  CFR  Part  140 

Railroad-Higliway  Projects;  Notice  of 
Extension  of  Effective  Data  for 
ReimlHjrsoment  Rates 

AQENCv:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Change  of  effective  date. 

summary:  This  notice  provides 
extension  of  the  effective  date  to  March 
31, 1984,  for  continued  use  of  the 
reimbursement  rates  on  railroad- 
highway  projects  contained  in  the 
regulation  published  at  40  FR  16057  on 
April  9, 1975  (23  CFR  Part  140,  Subpart 
I).  The  States  and  the  railroad 
companies  need  more  time  to  develop 
and  approve  revised  rates. 
DATE  Effective  March  31. 1984. 
FOR  mRTHCR  INFORMATION  CONTACT: 
Harvey  C.  Wood,  Office  of  Fiscal 
Services,  202-428-0563,  or  S.  James 
Wiese.  Office  of  the  Chief  Counsel.  202- 
426-0754,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 


Washington.  D.C.  20S90.  Office  hours 
are  from  7:45  p.m.  to  4:15  pjn.,  ET, 
Monday  through  Friday. 

SUFFLEMCNTARV  MFORMATKIN:  On 

August  5, 1982,  at  47  FR  33952,  the 
FHWA  published  a  final  rule  under 
Docket  No.  81-6,  Notice  2  revising 
certain  of  its  regulations  prescribing 
policies,  procedures  and  reimbursement 
provisions  for  advancing  Federal-aid 
and  direct  Federal  projects  involving 
railroad  facilities  which  had  an  effective 
date  of  October  1, 1982.  The  FHWA 
regulations  (23  CFR  Part  140,  Subpart  I) 
in  effect  prior  to  October  1, 1962, 
contained  rates  which  could  be  used  by 
railroad  companies  in  claiming  costs 
associated  with  labor  surcharges, 
company  owned  equipment,  and 
transportation  of  materials,  supplies, 
and  equipment.  The  final  rule  published 
on  August  5, 1982,  eliminated  those  rates 
and  required  each  railroad  company  to 
develop  its  own  rates.  However,  the 
final  rule  contained  a  provision  for  the 
continued  use  of  the  reimbursement 
rates  contained  in  the  superseded 
regulation,  if  agreed  to  by  the  States,  for 
up  to  one  year  after  the  effective  date  of 
the  final  rule,  i.e.,  until  October  1, 1963. 
The  purpose  of  the  additional  year  was 
to  allow  railroad  companies  time  to 
develop  rates. 

FHWA  has  been  in  contact  with 
railroad  companies  and  States  to 
determine  the  progress  being  made  in 
developing  these  rates.  It  is  apparent 
that  additional  time  is  needed  for  some 
railroad  companies  to  develop  the  rates 
and  for  States  to  review  and  approve 
the  rates.  Therefore,  FHWA  will  allow 
the  continued  use  of  rates  which  were 
contained  in  23  CFR  Part  140,  Subpart  I 
prior  to  the  August  5, 1982,  amendment 
until  March  31, 1984. 

Issued  on:  September  21, 1983. 
L.  P.  Lamm, 

Deputy  Administrator,  Federal  Highway 
Administration. 

|FR  Doc  83-28221  Filed  S-ZB-SS:  »M  un| 
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23  CFR  Parts  920  and  924 

Pavement  Marking  Demonstration 
Program  and  Highway  Safaty 
Improvement  Program 

AOCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Final  rule. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  amending  its 
regulations  to  require  that  pavement 
marking  projects  and  highway  safety 
improvement  projects  be  performed  by 
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contracts  awarded  by  competitive 
bidding  unless  tfie  State  highway  agency 
(SHA)  demonstrates  that  some  other 
method  is  shown  to  be  more  cost 
effective  in  order  to  implement 
provisions  mandated  by  section  112  of 
the  Surface  Transportation  Assistance 
Act  of  1982  (STAA  of  1982).  FHWA  is 
also  amending  its  regulations  to  provide 
that  hazard  elimination  program  funds 
are  eligible  for  use  on  any  public  road 
other  than  a  highway  on  the  biterstate 
System  in  order  to  implement  the 
provision  mandated  by  section  125  of 
the  STAA  of  1982. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  January  6, 1983. 
FOH  FURTHER  NIFORMATION  CONTACT: 
Mr.  James  L  Rummel.  Office  of  Highway 
Safety,  (202)  428-2131;  or  Mrs.  Kathleen 
S.  Markman.  OfBce  of  the  Chief 
Counsel.  (202)  426-0346.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW„  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  ajn.  to  4:15 
pjH.  ET.  Monday  through  Friday. 

SM'fnXMENTARV  INFORMATION:  On 
January  6. 1983.  the  President  signed  into 
law  the  Surface  TransportatioD 
Assistance  Act  of  1982  (Pbb.  L  97-424. 
96  Stat.  2097).  Section  112  requwes  that 
construction  projects  be  performed  by 
contract  awarded  by  competitive 
bidding  unless  the  State  highway  agency 
demonstrates,  to  the  satisfaction  of  the 
Secretary,  that  some  other  method  is 
more  cost  effective.  Previously,  the 
Secretary  could  find  that  some  other 
method  was  in  the  public  interest.  Under 
existing  regulations  in  23  CFR  920  and 
924.  the  FHWA  has  found  it  to  be  in  the 
public  interest  to  permit  a  State  or  local 
government  to  use  its  own  forces  to 
implement  pavement  marking  projects 
and  highway  safety  improvement 
projects  if  so  requested.  Immediate 
revision  of  these  regulations  is  required 
to  conform  with  Section  112  of  the 
STAA  of  1982,  as  implemented  by  23 
CFR  Part  635,  Construction  and 
Maintenance:  Contracting  Procedures 
(48  FR  22911,  May  23, 1983). 

Section  125  of  the  STAA  of  1982 
extended  the  eligibility  of  funds 
authorized  to  carry  out  23  U.S.C.  152  to 
any  public  road  other  than  a  highway  on 
the  Interstate  System.  Under  existing 
regulations,  these  funds  are  not  eligible 
for  projects  off  the  Federal-aid  system. 
An  immediate  revision  to  23  CFR  924  is 
required  to  incorporate  this  change. 
Furthermore,  section.  103  of  the  STAA  of 
1982  allows  the  expenditure  of  excess 
minimum  apportionment  of  Interstate 


System  funds  for  hazard  eliminatiea 
projects. 
,      The  contract  procedures  for  pavement 
marking  projects  are  contained  in  23 
CFR  Part  920.  The  contract  procedures 
for  highway  safety  fanprovement 
projects  an  inchided  in  23  CFR  Part  924. 
Both  of  these  regulations  must  be 
amended  to  comply  tvith  the 
requirements  of  Section  112  of  the  STAA 
of  19S2.  The  provision  for  the  use  of 
hazard  elimieation  program  funds  which 
must  be  nnended  due  to  section  125  of 
the  STAA  of  1982  is  also  contained 
within  23  CFR  Pert  924.  Those 
regulations  which  must  be  revised  due 
to  the  enactment  of  Sections  112  and  125 
of  the  STAA  of  1982  are  contained  in  23 
CFR  a2a7, 924.7,  and  924.11.  A  sunnary 
of  the  revisions  to  the  existing 
provisions  are  as  follows: 

Discussion  of  Revisions 

Part  920— Pavement  Marking 
Demonstration  Program 

Section  920.7    Procedures. 

Paragraph  (b)  of  this  section  is  revised 
to  reflect  the  statutory  requirements  for 
a  finding  of  cost  effectiveness  as  it 
relates  to  determining  the  method  of 
awarding  contracts  for  paveaunt 
marking  projects  as  required  by  section 
112  of  the  STAA  of  1982.  In  general  such 
contracts  must  be  awarded  by 
competitive  bidding  unless  the  SHA 
demonstrates  to  the  satisfaction  of  the 
FHWA  Division  Administrator  that 
some  other  method  is  more  cost 
effective,  as  provided  in  23  CFR  Part 
635. 

Part  924— Highway  Safety  Improvement 
Program 

Section  924.7    Program  fracture. 

This  section  has  been  revised  to 
reflect  that  hazard  elimination  program 
funds  ace  now  available  for  all  public 
roads  within  the  State  in  accordance 
with  the  provisions  mandated  by  section 
125  of  the  STAA  of  1982. 

Sectioa  924.11    Implementation 

The  parai^raphs  of  this  section  have 
been  remm^bered  and  revised  in  part  to 
incorporate  the  requirements  of  sections 
112  and  125  of  the  STAA  of  18B2. 
Paragraph  (b)  of  this  section  now 
provides  that  hazard  elimination 
program  funds  are  to  be  used  to 
implement  highway  safety  improvement 
projects  on  any  public  road  oUier  than 
an  Interstate  highway  (as  required  by 
section  125  of  the  STAA  of  1982). 
Paragraph  (g)  of  this  section  now 


requires  a  finding  of  coet  efiectivc 

as  it  relates  to  the  method  of  awaidi^ 
contracts  for  highway  safety 
improvement  prejects  as  required  by 
section  112  of  the  STAA  of  1982.  In 
general,  soch  contracts  anist  be 
awarded  by  competitive  bidding  unless 
the  SHA  demonstrates  to  the 
satisfaction  of  the  Division 
Administrator  that  some  other  method  is 
more  cost  effective,  as  provided  in  23 
CFR  Part  635.  An  exception  to  diis 
requirement  is  provideid  by  that 
regulation  with  regard  to  railroad  and 
utility  facilities. 

The  FHWA  has  detetmined  that  this 
document  does  not  contain  a  maior  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transporation.  Sisux 
the  amendments  in  this  document  are 
being  issued  for  the  puqNMe  of  literally 
complying  with  Sections  112  and  125  of 
the  STAA  of  1962  and  do  not  reflect 
interpretation  of  the  statutory  language. 
public  coounent  is  impracticable  and 
imneceasary.  Therefore,  the  FHWA 
finds  good  cause  to  make  the 
amendment  final  widMiut  aotice  and 
opportunity  for  comment  and  witboot  a 
30-day  delay  in  effective  date  imder  the 
Administrative  Procedure  Act  Notice 
and  opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  The  statutory  language 
incorporated  in  the  regulations  requires 
no  interpretation  and  provides  for  no 
administrative  discretion.  In  addition, 
the  economic  impact  if  any.  of  this 
rulemaking  action  will  be  minimal. 
However,  any  impact  would  be  positive 
as  reflected  by  the  requirement  of  cost 
effectiveness.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.SjC.  112. 
152(c),  315;  Sections  112  and  123,  Surface 
Transportation  Assistance  Act  of  1982, 
Pub.  L  97-424,  96  Stat  2106,  2113;  and  49 
CFR  1.48(b),  the  FHWA  is  amending 
Parts  920  and  924  of  title  23,  Code  of 
Federal  Regulations,  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
banning,  and  Construction.  The  procedures 
provided  in  OMB  Circular  A-SS  regarding 
State  and  local  clearinghoose  review  of 
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Federal  and  federally  aaaisted  programs 
apply  to  this  program) 

List  of  Subjects  in  23  CFR  Parts  820  and 
824 

Grant  programs — transportation. 
Highway  safety.  Highways  and  roads. 
Pavement  marking.  Reporting  and 
recordkeeping  requirements. 

Issued  on:  September  21. 1983. 

L.  P.  Ijnmi, 

Deputy  Administrator.  Federal  Highway 
A  dministration. 

The  Federal  Highway  Administration 
hereby  amends  Title  23,  Code  of  Federal 
Regulations,  Chapter  I,  Parts  920  and 
924,  as  set  forth  below. 

PART  920— PAVEMENT  MARKING 
DEMONSTRATION  PROGRAM 

1.  In  S  920.7,  paragraph  (b)  is  revised 
to  read  as  follows: 
S  920.7    Procedure. 


(b)  Implementation.  Pavement 
marking  projects  shall  be  implemented 
using  normal  Federal-aid  project 
procedures  modified  to  incorporate  such 
timesaving  procedures  as  may  be 
developed  by  the  State  highway  agency 
and  the  Federal  Highway 
Administration  (FHWA)  including  the 
use  of  abbreviated  plans,  grouping  of 
projects,  and  simpliHed  inspection 
procediues.  Award  of  contracts  for 
pavement  marking  projects  shall  be  in 
accordance  with  23  CFR  Part  635. 


PART  924— HIGHWAY  SAFETY 
IMPROVEMENT  PROGRAM 

2.  Section  924.7  is  revised  to  read  as 
follows: 

9  924.7    Program  structure. 

The  highway  safety  improvement 
program  in  each  9tate  shall  consist  of 
components  for  planning, 
implementation,  and  evaluation  of 
safety  programs  and  projects.  These 
components  shall  be  comprised  of 
processes  developed  by  the  States  and 
approved  by  the  Federal  Highway 
Administration  (FHWA).  Where 
appropriate,  the  processes  shall  be 
developed  cooperatively  with  officials 
of  the  various  units  of  local 
governments.  The  processes  may 
incorporate  a  range  of  alternate 
procediures  appropriate  for  the 
administration  of  an  effective  highway 
safety  improvement  program  on 
individual  highway  systems,  portions  of 
highway  systems  and  in  local  political 
subdivisions,  but  combined  shall  cover 
all  public  roads  in  the  State. 

3.  Section  924.11  is  revised  to  read  as 
follows: 


(924.11    bnplMMntatlon. 

(a)  The  implementation  component  of 
the  highway  safety  improvement 
program  in  each  State  shall  include  a 
process  for  scheduling  and 
implementing  safety  improvement 
projects  in  accordance  with  (1)  the 
procedures  set  forth  in  23  CFR  Part  630, 
Subpart  A  (Federal-Aid  Program 
Approval  and  Project  Authorization) 
and  (2)  the  priorities  developed  in 
accordance  with  S  924.9.  The  States  are 
encouraged  to  utilize  the  timesaving 
procedures  incorporated  in  FHWA 
directives  for  the  minor  type  of  work 
normal  to  highway  safety  improvement 
projects. 

(b)  Funds  apportioned  under  23  U.S.C. 
152,  Hazard  Elimination  Program,  are  to 
be  used  to  implement  highway  safety 
improvement  projects  on  any  public 
road  other  than  Interstate. 

(c)  Funds  apportioned  imder  Section 
203(b)  of  the  Highway  Safety  Act  of 
1973,  as  amended,  Rail-Highway 
Crossings,  are  to  be  used  to  implement 
railroad-highway  grade  crossing  safety 
projects  on  any  pubUc  road.  At  least  50 
percent  of  the  funds  apportioned  under 
Section  203(b)  must  be  made  available 
for  the  installation  of  grade  crossing 
protective  devices.  The  railroad  share,  if 
any,  of  the  cost  of  grade  crossing 
improvements  shall  be  determined  in 
accordance  with  23  CFR  Part  646. 
Subpart  B  (Railroad-Highway  Projects). 

(d)  Highway  safety  improvement 
projects  may  be  implemented  on  the 
Federal-aid  system  with  funds 
apportioned  under  23  U.S.C  104(b),  and 
with  funds  apportioned  under  Section 
104(b)(1)  of  the  Federal-Aid  Highway 
Act  of  1978  and  Section  103(a)  of  the 
Highway  Improvement  Act  of  1982,  if 
excess  to  Interstate  System  needs. 

(e)  Funds  apportioned  under  23  U.S.C. 
219.  Safer  Off-System  Roads,  may  be 
used  to  implement  highway  safety 
improvement  projects  on  public  roads 
which  are  not  on  a  Federal-aid  system. 

(f)  Major  safety  defects  on  bridges, 
including  related  approach 
improvements,  may  be  corrected  as  part 
of  a  bridge  rehabilitation  project  on  any 
public  road  with  funds  apportioned 
tmder  23  U.S.C.  144,  if  such  project  is 
considered  eligible  under  23  CFR  Part 
650.  Subpart  D  (Special  Bridge 
Replacement  Program). 

(g)  Award  of  contracts  for  highway 
safety  improvement  programs  shall  be  in 
accordance  with  23  CFR  Part  635. 

|FR  Ooc  t»'M227  Hied  9-2S-83:  S:4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX)PMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200  and  203 
[Docitet  No.  R-«3-11 17] 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans;  Disaster  Victims 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

action:  Final  rule. 


n  This  rule  establishes  new 
maximum  dollar  mortgage  limits  for 
single  family  dwellings  which  are 
destroyed  or  substantially  damaged  as 
the  result  of  a  major  disaster.  The 
amendment  increasing  the  new 
maximum  mortgage  limits  is  being 
implemented  as  the  result  of  a  statutory 
amendment  to  the  National  Housing 
Act.  Before  the  amendment,  the 
maximum  principal  amount  of  the 
insured  mortgage  for  "disaster  loans" 
was  limited  tc  $14,400. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  fiu^er  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Coonts,  Director,  Office  of  Single 
Family  Housing  Division,  Department  of 
Housing  and  Urban  Development,  Room 
9270,  451  Seventh  Street.  SW.. 
Washington.  D.C.  (202)  755-6720.  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Section 
203(h)  of  the  National  Housing  Act  (the 
Act)  authorizes  HUD  to  insure 
mortgages  for  single  family  dwellings 
which  are  destroyed  or  substantially 
damaged  as  the  result  of  a  flood,  Are, 
hiuricane.  earthquake,  storm,  riot,  civil 
disorder,  or  other  catastrophe,  which  the 
President  has  declared  to  be  a  major 
disaster  pursuant  to  the  Disaster  Relief 
Act  of  1974.  The  Act  until  recently, 
limited  the  maximum  insurable 
mortgage  to  a  principal  obligation  not  to 
exceed  $14,400  and  100  percent  of  the 
appraised  value  to  the  property  and 
single-family  residenge.  ' 

The  maximum  mortgage  limit  of 
$14,400  was  estabUshed  by 
congressional  amendment  in  section 
113(a)(2)  of  the  Housing  and  Urban 
Development  Act  of  1909,  approved 
December  24. 1969. 

In  recognition  of  the  substantial 
.  increase  in  value  and  replacement  costs 
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of  Single  family  dwellings.  Congress 
iwently  passed  legislation.  Pub.  L  96-63 
which  amends  the  maximum  dollar 
amounts  to  match  the  maximum  limiU 
prescribed  in  Section  203(b)(2)  of  the 
Act  Section  203(b)(2)  provides  that  a 
mortg^  may  be  insured,  subject  to 
other  limitations,  in  an  amount  not  m 
excess  of  $87,500  for  a  one-family 
residence.  Section  203(b)(2)  also  permiU 
the  Secretary  of  HUD  to  increase,  within 
prescribed  limits,  the  maximum  dollar 
amounts  on  an  area  by  area  basis, 
taking  into  account  Gmited  housing 
opportunities  in  an  area  due  to  high 
prevailing  housing  sales  prices. 

In  order  to  implement  the  statutory 
amendment  to  section  203(h)  of  the  Act 
HUD  is  pubUshing  these  technical 
amendments  to  24  CFR  Parts  200  and 
203. 

Sections  200.11  and  203.18(e)  are 
amended  to  eliminate  references  to  the 
previons  $14,400  limitation  and  to 
substitute  the  maximum  dollar  amounts 
as  specified  m  i  203.18(a)(1).  Section 
209.18(e)  is  further  amended  to  reflect 
the  current  defirntion  of  "catastrophe" 
as  set  forth  in  Section  203(h)  of  the 
National  Housing  Act  The  three  new 
categories  of  catastrophe  are  hurricane, 
riot  and  civil  disorder. 

Section  203.19  requires  mortgagors  to 
invest  a  minimum  of  three  perceitf  (^the 
cost  of  acquisition  unless  the  mortgagor 
18  a  qualified  veteran.  The  Department 
construes  the  amendment  to  S  203(h)  as 
requiring  the  ex«nption  td  disaster 
victims  from  the  minimum  investment 
requirements.  Accordingly,  S9  203.19(a) 
(1)  and  (2)  are  amended  to  add  disaster 
victims  as  mortgagors  who  are  not 
required  to  meet  the  three  percent 
minimum  investment 

This  rule  increases  the  maximum 
principal  amount  of  the  insured 
mortgage  for  "disaster  loans"  as  the 
result  of  statatory  amendment  to  the 
National  Housing  Act  As  a  matt^  of 
policy,  the  Department  submits  many 
rulemaking  actions  with  such  subject 
matter  to  public  comment  either  before 
or  after  effectiveness  of  the  action.  In 
this  instance,  however,  dekiy  in 
effectiveness  of  this  rule  would  cause 
unnecessary  hardship  to  home  owners 
who  need  to  make  use  of  the  increased 
mortgage  amounU  which  Congress  has 
permitted.  In  addition,  because  this 
regulation  will  do  no  more  than 
effectuate  an  authorization  by  Congress 
without  significant  regulatory 
qualification  or  modification  by  the 
Department,  the  Secretary  has 
determined  that  public  comment  m 
unnecessary  and  that  this  regulation 
should  be  published  as  a  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 


been  made  in  accordaiice  with  HUD 
regulations  in  24  CFR  Part  SO  that 
implement  Section  102(2MC)  of  the 
National  Qivironmental  Policy  Act  of 
1969,  42  VJS.C  4332.  The  PIndteg  of  No 
Significaat  Impact  U  avaaable  for  public 
■upectioD  and  copying  dorii^  regidar 
busmess  hoars  in  the  Office  of  Ihe  Rules 
Docket  Clerk.  Room  10276.  451  Seventii 
Street  SW,  Washington.  D.C  204ia 

This  rule  does  not  constitute  a  "major 
rude"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  oo  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
mdicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  cause  a  major 
increase  on  costs  or  fnices  for 
consuncis.  individual  industeies. 
Federal  SUte  or  local  government 
agencies  or  geographic  regions  or  (3) 
have  a  significant  adverse  effect  on 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  605(b),  the  Undersigned 
hereby  certifies  that  this  rule  does  not 
have  a  sigmficant  economic  impact  on  a 
substantial  number  of  smaU  entities.  The 
only  impact  of  the  rule  is  to  aathorize 
the  insurance  of  mortgages  wfA  higher 
nwxiraum  limits,  m  response  to  statutory 
directioiL 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatoiy  FlexSnlity  Act  on  April  25. 
1983  (48  FR  M054). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.119 
Mortgage  rnsnrance— Homes  for  Disaster 

Victims  (FJ. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity.  Fair  honsing,  Hoasii^ 
standards.  Loan  programs:  housing  and 
community  development  Mortgage 
insurance.  Organization  and  hioctions 
(GovemmeiU  agencies).  Reporting  and 
recordkeeping  requirements,  KOnimum 
propertj'  standards.  Incorporation  by 
reference. 


PART  aoo-nnnooucnoii 

1.  By  revimng  i  200.11(a)  to  read  as 
Mfows: 


f2mLli 

(a)  The  FHA  fomres  mortgages  given 
to  finance  die  repfeoement  of  homes 
destroyed  or  exteasively  dam^yed  by 
major  disasters.  The  maximiiB  mortgage 
shaU  be  computed  in  accordance  with  24 
CFR  203.18(a)(1)  (onless  a  higher 
°>axiaam  OKHlgage  amount  is 
antfaorized  under  24  CFR  203.18b  or 
203.29).  bat  the  maximum  mortgage 
amount  caimot  exceed  the  lesser  of  100 
percent  of  the  appraiMd  vahie  of  the 
property,  or  the  cost  of  acquisitian. 

PART  203-MUTUAL  HORTQAfQE 
INSURANCE  AND  REHABNJTATKM 
LOANS 

2.  By  revising  die  introductory 
paragraph  and  paragraph  (2)  of 
9  203.18(e),  as  follows: 

1203.18    Maximum  mortgage  amounts. 

(e)  Disagter  victmta.  A  mOTtgage 
covering  a  single  family  dwelling,  in  an 
amount  not  in  excess  of  the  maximum 
dollar  limitation  specified  in 
S  203.18(a)(1)  (unless  a  higher  maximam 
mortgage  amount  is  aathorized  under 
9  203.18b  or  9  203.29),  and  not  in  excess 
of  the  lesser  of  100  percent  of  the 
appraised  value  of  die  property  or  the 
cost  of  acquisition  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  shall 
be  eligible  for  insurance  it 

(1)  •  •  • 

(2)  The  mortgagor  establishes  diet  tbe 
home  which  he  or  she  previously 
occupied  as  owner  or  tenant  was 
destroyed  or  damaged  to  8«ck  an  extent 
that  reconstinction  or  replacement  is 
required  as  a  result  of  a  flood.  &e. 
hurricane,  earthquake,  storm,  riot  or 
civil  dttorder  or  odier  catastoophe  which 
the  President  has  detemined  to  be  a 
major  disaster  and 

•         •        •        .        . 

3.  By  revising  paragraphs  (a)  fl)  and 
(2)  of  9  203.19.  as  foUowK 

?-??^.^    Mortgagor's  mfcilmuni 
iHvealiiieiiL 

(a)* 


24  Cfk  Part  203 


Home  improvement  Loan  programs: 
housing  and  community  deveiopment 
Mortgage  insarance.  Solar  energy. 

Accor(fegly.  24  CFR  Parts  200  and  203 
are  amended  as  follows: 


(ij  In  all  cases  (exc^t  those  involving 
a  veteran  meeting  the  requirements  of 
9  203.18(a)(3)  or  a  disaster  victim 
meeting  the  requirements  of  9  203.18(e)). 
the  minimum  investment  shaU  be  at 
least  3  percent  of  the  Commissioner's 
estimats  of  the  cost  of  acqidsition  or 
such  larger  amount  as  die  Commissioner 
may  determine. 
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(2)  In  a  case  involving  a  veteran 
meeting  the  requirements  of 
S  203.18(a)(3)  or  a  disaster  victim 
meeting  the  requirements  of  {  203.18(e), 
the  minimum  investment  shall  be  $200 
which  may  include  settlement  costs, 
initial  payments  for  taxes,  hazard 
insurance  premiums,  mortgage 
insurance  premiums,  and  other  prepaid 
expenses  as  approved  by  the 
Commissioner. 


Authority:  Sec  203  of  the  National  Housing 
Act  (12  U.S.C  1709):  Sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

Dated:  September  21. 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  83-ZB2SS  Piled  9-2B-S3:  8:45  un| 
■UJNQ  CODE  4rW-Z7-M 


24  CFR  Parts  205,  207. 213, 221, 232. 
241, 242,  and  244 

(Docket  Na  R-«3-1060] 

Bonding  Requirements;  Muitlfamlly 
Mortgage  and  l.oan  insurance 
Programs  Under  the  Nationai  Housing 
Act 

AQCNCV:  OfHce  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 


:  On  March  15, 1983  (48  FR 
10658),  HUD  proposed  to  amend  its 
regulations  governing  assurance  of 
completion  in  land  development, 
proposed  construction  and 
rehabilitation  of  multifamily  projects. 
The  proposed  rule  would  have  amended 
those  regulations  to  provide  that  where 
assurance  is  by  corporate  surety  bonds 
for  payment  and  performance,  each 
bond  shall  be  in  the  amount  of  100 
percent  of  the  cost  of  improvements  or 
100  percent  of  the  cost  of  construction, 
as  estimated  by  the  Commissioner. 

This  rule  adopts  the  proposed  rule  as 
final,  without  change.  The  amendments 
are  intended  to  provide  the  Department 
with  additional  protection  against 
imcompleted  projects.  HUD  does  not 
anticipate  that  the  increased  bond 
requirements  will  have  a  significant 
impact  on  the  ability  of  general 
contractors  to  obtain  bond,  or  on  the 
costs  of  bonds  for  contractors. 
EFFicnvE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 


FOfI  FUirrHER  INFORMATION  CONTACT: 
Linda  D.  Cheatham,  Technical  Support 
Division,  Office  of  Multifamily  Housing 
Development.  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC.  20410,  telephone  (202) 
426-7113.  (This  is  not  a  toll-free 
nimiber). 

SUPPI^MENTARY  INFORMATION:  . 

Background 

One  of  the  ways  in  which  a  builder/ 
developer  or  general  contractor  may 
provide  HUD  with  assurance  of 
completion  for  projects  insured  under  a 
number  of  HUD's  multifamily  mortgage 
and  loan  insurance  programs  is  by 
providing  a  corporate  surety  bond  for 
payment  and  performance  issued  by  a 
surety  company  satisfactory  to  the 
Commissioner.  Under  HUD's  current 
regulations,  such  bonds  must  be  in 
various  amounts,  depending  upon  the 
program:  for  Title  X  projects,  they  must 
be  in  the  amount  of  50  percent  of  the 
cost  of  improvements,  as  estimated  by 
the  Commissioner;  for  multifamily 
housing  projects  where  the  structure 
contains  no  elevator,  or  where  the 
structure  contains  an  elevator  and  is 
three  stories  or  less,  the  bonds  must  be 
in  the  amount  of  25  percent  of  the 
amount  of  the  construction  contract;  and 
for  multifamily  housing  projects  where 
the  structiue  contains  an  elevator  and  is 
four  stories  or  more,  bonds  must  be  in 
the  amount  of  50  percent  of  the  amount 
of  the  construction  contract. 

On  March  15. 1983  (48  FR  10858),  HUD 
published  a  rule  proposing  to  modify 
these  bonding  requirements  to  increase 
the  amount  of  bonds  required  for 
assurance  of  completion.  The  rule 
proposed  to  amend  Parts  205,  207,  213, 
221,  232.  241,  242  and  244  to  provide  that 
where  assurance  of  completion  is  by 
corporate  surety  bond  for  payment  and 
performance,  each  bond  shall  be  in  the 
amount  of  100  percent  of  the  cost  of 
improvements,  or  100  percent  of  the  cost 
of  construction,  as  estimated  by  the 
Commissioner.  This  rule  adopts  the 
proposed  rule  as  final,  without  change. 

Public  Comments 

The  proposed  rule  drew  a  total  of 
eight  public  comments.  Pour  of  these 
were  submitted  by  construction 
companies,  two  by  mortgage  companies 
and  one  each  by  a  community 
development  commission  and  a  national 
trade  association.  Seven  of  the 
commenters  opposed  the  proposed 
change,  while  one  supported  it. 

Six  commenters  opposed  the  rule  on 
the  grounds  that  it  would  make  it 
significantly  more  difficult  for  a  general 


contractor  to  obtain  bonds.  These 
commenters  offered  several  arguments 
in  support  of  their  position.  First,  they 
argued  that,  because  of  the  greater  risk 
involved  with  a  100  percent  bond,  under 
this  rule  surety  companies  would  either 
cease  to  provide  surety  altogether,  or 
would  impose  such  severe  restrictions 
upon  contractors  that  use  of  the  surety 
would  be  impractical.  Second,  it  was 
argued  that  Uie  increased  bond  amounts 
would  exceed  the  bond  limits  under 
which  many  small  bond  companies 
operate,  and  therefore,  either  would 
force  contractors  to  rely  upon  a  limited 
number  of  large  bond  companies,  or 
would  prevent  builders  who  are  clients 
of  small  bond  companies  from 
competing  for  HUD  projects.  And  third, 
a  commenter  contended  that  very  few 
contractors  will  be  able  to  get  100 
percent  bonding  for  larger  projects,  so 
only  a  few  large  companies  will  be 
capable  of  bidding  on  HUD  projects. 
This,  it  was  asserted,  will  radically 
reduce  the  effectiveness  of  competitive 
bidding,  and  will  cause  significant 
increases  in  project  costs.  As  an 
alternative  to  the  current  100  percent 
proposal,  one  commenter  proposed  that 
the  regulafions  be  amended  to  allow  the 
use  of  "  rolling  bonds",  which  would 
permit  a  company  to  bond  only  those 
parts  of  a  project  actually  under 
construction:  as  construction 
progressed,  the  bond  would  "roll"  fivm 
one  part  of  the  project  to  the  next. 

The  Department  disagrees  with  these 
comments,  and  stands  by  its  statement 
in  the  preamble  to  the  proposed  rule  that 
requiring  100  percent  bonds  should  not 
"•  *  •  in  any  way  affect  a  contractor's 
ability  to  furnish  bonds."  First,  contrary 
to  the  contentions  of  several 
commenters,  and  increase  in  the 
percentage  of  coverage  of  a  bond  affects 
neither  a  surety  company's  decision 
whether  to  bond  a  contractor,  nor  the 
conditions  imposed  by  such  a  company 
on  a  contractor.  The  bonding  decision  is 
based  upon  a  complete  financial  and 
credit  analysis  conducted  by  the  surety 
company  and  designed  to  determine 
whether  a  contractor  has  the  ability  and 
resources  to  complete  the  contract.  The 
size  of  the  bond  is  not  relevant  to  this 
analysis  because  when  surety  is 
extended,  it  is  not  restricted  to  any  part 
or  phase  of  a  contract.  If  a  contractor 
does  not  complete  the  contract,  the 
surety  company  will  be  hable  for  all  of 
the  uncompleted  work,  up  to  the  bond 
limit.  And  siiice  surety  companies  do 
not  discriminate  in  their  bonding 
decisions  between  a  50  percent  loss  and 
a  100  percent  loss,  the  size  of  the  bond  is 
not  a  factor  in  deciding  whether  to  bond 
a  contractor.  The  primary  consideration. 
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regardless  of  the  size  of  a  bond,  is 
whether  a  contractor  can.  In  fact, 
complete  construction:  If  he  or  she  can, 
the  bond  generally  will  be  extended, 
regardless  of  amount;  if  he  or  she 
cannot  no  bond  will  be  forthcoming. 
Thus.  HUD's  increased  bond  limits 
should  not  significantly  affect  the 
bonding  decision  or  the  conditions  of  the 
bond. 

Second,  we  do  not  believe  that  the 
increased  bond  limits  will  exclude  small 
bond  companies,  and  hence  small 
contractors,  from  participating  in  HUD- 
insured  projects.  In  those  cases  where 
our  requirements  necessitate  use  of  a 
bond  exceeding  a  small  company's 
bonding  limits,  there  is  no  objection  to 
the  joint  venturing  of  coverage.  In 
addition,  in  an  informal  survey  of 
bonding  companies,  both  large  and 
small,  HUD  found  no  objections  to  the 
increased  requirements. 

Finally,  we  cannot  accept  either  the 
argument  that  this  rule  will  decrease  the 
effectiveness  of  competitive  bidding  by 
excluding  many  contractors  from 
bidding  on  HUD-insured  projects,  or  the 
suggestion  that  we  should  permit  the  use 
of  "rolling  bonds."  The  former  is  not 
valid  because,  as  discussed  above, 
requiring  bonds  for  100  percent  of  the 
estimated  costs  of  construction  or 
rehabilitation  will  not  impede  the  ability 
of  contractors  to  obtain  bonds.  The 
latter  is  unacceptable  because  when 
HUD  insures  a  mortgage  or  a  loan,  it 
insures  the  entire  mortgage  or  loan. 
Since  "rolling  bonds"  would  provide  the 
Department  with  protection  for  only  a 
part  of  a  project,  they  would  not  provide 
protection  for  the  whole  mortgage  or 
loan  and  would  be  inadequate  for 
HUD's  purposes.  For  all  of  these 
reasons,  the  Department  does  not 
believe  that  this  rule  will  have  a 
negative  impact  on  the  ability  of 
contractors  to  furnish  bonds. 

Three  commenters  offered  another 
reason  for  opposing  the  pro|}08ed  rule: 
they  claimed  that  it  would  increase 
significantly  the  costs  of  bonds  to 
general  contractors.  These  commenters 
justified  their  position  on  two  grounds. 
First,  they  argued  that  surety  companies 
would  undoubtedly  charge  more  for  a 
100  percent  bond  than  for  a  50  percent 
bond,  if  only  because  of  the  increased 
risk  involved;  and  second,  one  of  the 
commenters  maintained  that  the 
increased  bond  limits  would  reduce  a 
contractor's  bonding  line,  thereby 
reducing  the  amoimt  of  work  a 
contractor  could  perform  and  increasing 
project  costs. 

The  Department  stated  in  the 
preamble  to  the  proposed  rule  thai 

*    the  additional  protection 
afforded  HUD  by  100  percent  bonds 


should  not  involve  significant  increases 

in  cosU We  hold  to  that 

position.  It  is  simply  not  true  that  as  the 
commenters  contend,  surety  companies 
will  charge  more  for  a  100  percent  bond 
than  for  a  50  percent  bond.  An  informal 
survey  of  bonding  companies  showed 
that,  except  where  a  bond  is  for  less 
than  20  percent  of  the  contract  price, 
bond  premiums  are  determined  solely 
on  the  basis  of  contract  price  (as 
adjusted  according  to  the  duration  of  the 
contract)  and  are  in  no  way  affected  by 
the  percentage  amount  of  a  bond.  An 
examination  of  the  fixed  rates  published 
by  The  Surety  Association  of  America 
reveals  the  same  fact:  contractors  pay 
$12.00  per  $1,000  a  month  for  the  first 
$500,000  of  a  contract  $7.25  per  $1,000  a 
month  for  the  next  $2,000,000  of  contract 
price,  $5.75  per  $1,000  for  the  next 
$2,500,000.  etc.,  without  regard  to  the 
amount  of  the  bond.  For  contracts  of  a 
given  duration,  contract  price  is  the  sole 
determinant  of  the  premium  charged, 
and  in  increase  in  HUD's  bond 
requirements  will  not  affect  the  price  of 
bonds  for  contractors. 

We  also  disagree  with  the  argument 
that  this  rule  will  reduce  a  contractor's 
bonding  line  and  thereby  increase 
project  costs.  As  with  the  other  aspects 
of  the  bonding  process,  the  percentage 
amount  of  a  bond  has  no  impact  on  a 
contractor's  bonding  line  with  a  surety 
company.  That  bonding  line  is  based 
wholly  upon  the  size  and  amount  of  the 
contracts  a  contractor  is  working  upon, 
so  HUD's  increased  bonding 
requirements  will  not  reduce  a 
contractor's  bonding  line. 

The  final  reason  offered  for  opposing 
the  proposed  rule  was  that  the  rule 
would  produce  no  significant  benefits 
for  HUD.  These  commenters  argued, 
first,  that  merely  bringing  HUD 
regulations  into  line  with  the 
procurement  regulations  of  other 
Federal  agencies  engaged  in 
construction  was  not  an  adequate 
justification  for  changes  of  this 
magnitude;  and.  second,  that  the  rule 
offers  HUD  little  additional  financial 
protection  because  very  few  contractors 
run  into  financial  difficulty  before  a  job 
is  50  to  75  percent  complete. 

HUD  disagrees.  This  rule  does  not.  as 
noted  in  the  foregoing  discussion, 
impose  any  significant  new  burdens  on 
contractors.  The  increased  bonding 
requirements,  however,  also  will 
provide  HUD  with  greater  protection 
from  incomplete  projects.  HUD  does  not 
maintain  that  bonding  requirements  for 
insured  mortgages  must  be  identical  to 
Federal  procurement  requirements  for 
direct  Federal  construction.  However, 
given  the  lack  of  burden  on  contractors, 
there  is  no  reason  why  HUD  should  not 


insist  on  as  much  protection  against  a 
breach  of  the  constriiction  contract  as  is 
required  in  direct  Federal  construction. 
For  these  reasons.  HUD  believe*  that 
there  is  adequate  justification  for 
adopting  the  proposed  rule  as  finaL 

The  Final  Rule 

Accordingly,  this  rule  adopts  the 
proposed  rule  as  final,  without  change. 
The  sections  being  revised  are  SS  205.82. 
207.19,  213.27,  221.54Z  232.56.  241.140. 
242.61  and  244.95.  Several  of  these 
sections  are  incorporated  by  reference 
into  other  HUD  regulations.  Part  220  (at 
i  220.511).  Part  231  (at  {  231.8)  and  Part 
234  (at  §  234.560)  incorporate  by 
reference  the  amended  Section  of  Part 
207,  and  therefore  these  amendments 
will  also  affect  projects  insured  under 
Sections  220.  231  and  234  of  the  National 
Housing  Act.  Part  233  (at  $  233.505) 
incorporates  by  reference  the  amended 
sections  of  Parts  207,  213,  221.  232,  and 
241  and  therefore  these  amendments 
will  apply,  as  appropriate,  to 
experimental  housing  mortgage 
insurance  under  Part  233.  Part  236  (at 
5  236.1)  incorporates  by  reference  the 
amended  section  of  Part  221;  therefore 
these  amendments  will  also  affect 
projects  insured  under  section  236. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  one 
hundred  million  dollars  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographical  reports;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  *vith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  SecUon  605(b)  of  the 
Regulatory  Flexibility  Act  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
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entities.  The  additicmal  protection 
afforded  HUD  by  100  percent  bonds 
should  not  involve  si^iificant  increases 
in  costs  nor  should  it  affect  a 
contractor's  ability  to  furnish  bonds. 

The  rule  was  listed  as  item  H-S7-62  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  FR  18075)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.103. 
14.112, 14.116. 14.124. 14.125. 14.128. 14.127. 
14.128, 14.129, 14.134, 14.135, 14.137. 14.138, 
14.139,14.151.14.154.  . 

Lists  oi  Subjects 

24  CFR  Part  205 

Community  facilities.  Mortgage 
insurance.  Land  development. 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  221 

Condominiimis,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects,  Cooperatives. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
program — health.  Loan  programs — 
housing  and  community  development 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

24  CFR  Part  241 

Energy  conservation.  Mortgage 
insurance.  Solar  energy.  Projects. 

24  CFR  Part  242 

Hospitals,  Mortgage  insurance. 
24  CFR  Part  244 

Health  faciHties. 

Accordingly,  the  Department  amends 
Parts  205,  207. 213,  221,  232.  241,  242,  and 
244  as  follows: 

PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT  (TITLE  X) 

1.  In  S  205.82,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

f  205.82    Assm'aoca  of  compleflon. 

(a)  Assurance  of  completion 
satisfactory  to  the  Commissioner  shall 
be  furnished  in  one  of  the  following 
forms: 

(1)  Performance  and  payment  bonds 
issued  by  a  surety  company  satisfactory 
to  the  Commissioner  on  forms  approved 


by  the  Commissioner.  Each  bond  shall 
be  in  the  amount  of  100  percent  of  the 
cost  of  improvements  as  estimated  by 
the  CommissicMier. 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

2.  In  S  207.19.  paragraphs  (c)(e)  (ii) 
and  (iii)  are  revised  to  read  as  follows: 

9207.19    Required  supwvtoion  Of  prtvata 
mortgaoors. 

(c)  Requirements  incident  to  insurance 
of  advances. 


(6)  *  *  * 

(ii)  Where  the  structure  contains  no 
elevator,  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  HUD  estimate  of  construction 
or  rehabiUtation  cost  or  a  completion 
assurance  agreement  secured  by  a  cash 
deposit  in  the  amount  of  15  percent  of 
the  amount  of  HUD  estimate  of 
construction  or  rehabilitation  cost. 

(iii)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  siu^ty 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  25  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  In  §  213.27,  paragraphs  (e)  (2)  and 
(3)  are  revised  to  read  as  follows: 

S  213.27    Aaauranc*  of  completton. 


(e)  *  *  * 

(2)  Where  the  structure  contains  no 
elevator,  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  15  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost. 

(3)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  surety 


bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  25  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

(4)  S  221.542,  paragraphs  (a)  (2)  and  (3) 
are  revised  to  read  as  follows: 

{221.542    Amuranc*  Of  compMion. 

(a)  •  *  • 

(2)  Where  the  structure  contains  no 
elevator  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost,  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  15  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 

(3)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amoimt  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost,  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amoimt 
of  25  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

'     5.  In  §  232.56,  paragraphs  (a)  (2)  and 
(3)  are  revised  to  read  as  follows: 

9  232.56    Assurance  of  completioa 

(a)  •  *  * 

(2)  Where  a  structure  contains  no 
elevator  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  15  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost. 
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(3)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost,  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  25  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 

PART  241— SUPPLEMENTAL 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

6.  In  5  242.140.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

S  241.140    AMuranc*  of  completioa 

(a)  *  *  * 

(2)  Where  the  estimated  cost  of 
construction  of  the  improvement  is  more 
than  $500,000  or  where  such  costs  is  less 
than  $500,000  and  a  personal  indemnity 
agreement  is  not  executed  the  assurance 
shall  be  in  the  form  of  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  minimum  amount  of  100 
percent  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost,  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the 
minimum  amount  of  15  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

7.  §  242.61.  paragraph  (b)  is  revised  t  . 
read  as  follows: 

S  242.61    Funds  and  financM— tnsured 
advanc**— Msuranc*  of  completioa 

(b)  Where  the  estimated  cost  of 
construction  or  rehabihtation  is  more 
than  $500,000  or  where  such  cost  is  less 
than  $500,000  and  a  personal  indemnity 
agreement  is  not  executed  and,  in  all 
cases  involving  Hill  Burton  grants  or 
HHS  guaranteed  loans,  the  mortgagor 
shall  furnish  assurance  of  completion  in 
the  form  of  corporate  surety  bonds  for 
payment  and  performance,  each  in  the 
minimum  amount  of  100  percent  of  the 
accepted  bid  prices. 
*         *         *        »        t 

PART  244-MORTQAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACIUTIES 
(TITLE  Xi) 

B.  S  244.95.  paragraphs  (a)  (2)  and  (3) 
are  revised  to  read  as  follows: 


f244M    Fundsand 


of  comptoMofi. 

(a)  *  •  • 

(2)  Where  the  structure  contains  no 
elevator  or  where  the  structure  contains 
an  elevator  and  is  three  stories  or  less, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimate  of 
construction  or  rehabilitation  cost,  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  15  percent  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost. 

(3)  Where  the  structure  contains  an 
elevator  and  is  four  stories  or  more, 
assurance  shall  be  by  corporate  surety 
bonds  for  payment  and  performance, 
each  in  the  amount  of  100  percent  of  the 
amount  of  the  HUD  estimated 
construction  or  rehabilitation  cost,  or  a 
completion  assurance  agreement 
secured  by  a  cash  deposit  in  the  amount 
of  25  percept  of  the  amount  of  the  HUD 
estimate  of  construction  or 
rehabilitation  cost 

*         «         •         •         « 

Authority:  Sec.  211.  National  Housinii  Act 
(12  U.S.C  1715b). 

Dated:  September  21. 1963. 
Philip  Abrams, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

(FR  Doc.  a3-28Z5«  Filed  9-28-83;  8:45  ami 
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of  the  effective  date  is  published  in  the 
Federal  Ragiatar. 


Office  of  the  Secretary 

24  CFR  Cha.  IX.  X.  and  XI 

(Docket  No.  R-«3-1123] 

Estabiishment  of  a  New  Ctiapter  for 
the  Asaistant  Secretary  for  Putilic  wid 
Indian  Housing  and  Redeslgnatlon  of 
Regulations  on  Interstate  Land  Sales 
Registration  and  Solar  Energy  and 
Energy  Conservation 

AOENCY:  Office  of  the  Secretary.  HUD. 
ACTKNl:  Pinal  rule. 


SomiARV:  This  rule  establishes  a  new 
Chapter  in  Title  24  for  HUD  regulations 
on  public  and  Indian  housing.  The 
creation  of  a  new  Chapter  is 
necessitated  by  a  recent  reoi^anization 
within  the  Department  and  the  creation 
of  a  new  position  of  Assistant  Secretary 
for  Public  and  Indian  Housing.  The 
reorganization  and  resultant 
restructuring  of  HUD's  regulations 
should  enhance  the  usabihty  of  HUD's 
regulations. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  no^ce 


kTIONCOMTACr 

Grady  J.  Norris,  Assistant  C^neral 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development  Room 
10276,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 

SWPLEMENTAinr  MFOfMUTKM:  The 

Secretary  of  Housing  and  Urban 
Development  recently  established 
within  the  Department  a  new  position  of 
Assistant  Secretary  for  Public  and 
Indian  Housing  to  carry  out  the 
Depttrtment's  programs  relating  to 
public  housing  and  Indian  l)ou8ing. 
These  functions  were  transferred  to  the 
new  Assistant  Secretary  by  a  delegation 
of  authority  signed  by  the  Secretary  on 
September  7, 1983  (published  in  the 
Federal  Register  on  September  13. 1963. 
48  FR  41097). 

This  document  creates  a  new  Chapter 
IX.  Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing,  which  will 
contain  all  regulations  relating  solely  to 
HUD's  pubUc  and  Indian  housing 
programs.  By  a  later  redesignation 
document  the  Secretary  will  transfer  to 
Chapter  IX  existing  regulations 
contained  in  other  chapters  of  Ude  24 
which  now  come  under  the  jurisdictioo 
of  the  Assistant  Secretary  for  Public  and 
Indian  Housing.  Creating  a  new  Chapter 
DC  today  *vill  allow  the  new  Assistant 
Secretary  to  begin  issuing  rules 
immediately. 

To  create  a  new  CSiapter  DC.  the 
Secretary  is  moving  existing  material  in 
Chapter  DC  to  a  new  C3iapter  X  and 
existing  material  in  Chapter  X  to  a  new 
C2iapter  XL  These  changes  will  enable 
closely  related  housing  program 
regulations  to  appear  in  contiguous 
chapters. 

The  Department  has  determined  that 
these  redesignations  need  not  be 
published  as  a  proposed  rule,  as 
generally  required  by  the  Administrative 
Procedure  Act  (APA),  since  they  merely 
reflect  agency  practice,  and  are  thus 
exempt  under  section  553(b)(A)  of  the 
APA. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is 
unnecessary,  since  this  reorganization  of 
regulations  is  categorically  excluded 
under  HUD  regulations  at  24  CFR 
50.21  (k). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
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that  it  does  not  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consiuners,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competiffon,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601) 
the  Undersigned  hereby  cotifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  changes  the  organization  of  the 
Department's  regulations. 

This  rule  was  not  Usted  in  the 
Department's  Semi-Annuai  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  FR  18054). 

Accordingly,  the  Department  amends 
24  CFR  Oiapters  IX,  X,  and  XI  as 
follows: 

1.  By  redesignating  Chapter  IX — 
Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (Parts  1700- 
1799),  as  Chapter  X— Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
Department  of  Housing  and  Urban 
Development  (Parts  1700-1799)  and 
transferring  the  existing  Parts  1700. 17ia 
1715. 1720  and  1730  to  new  Chapter  X. 

2.  By  redesignating  Chapter  X— Solar 
Energy  and  Energy  Conservation  Bank, 
Department  of  Housing  and  Urban 
Development  (Parts  180&-1899)  as 
Chapter  XI — Solar  Energy  and  Energy 
Conservation  Bank,  Department  of 
Housing  and  Urban  Development  (Parts 
1800-1899),  and  transferring  the  existing 
Parts  1800  and  1895  to  new  Chapter  XI. 

3.  By  adding  a  new  Chapter  IX, 
entitled  Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development 
(Parts  900-999). 

Auliiotity:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Dated:  September  21, 1963. 

Samuel  R.  Pierce,  Jr., 

Secretary  of  Housing  and  Urban 
Development 

|FR  Doc.  W-iazM  Piled  •-»-«»  8:4$  4m| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 
(TJ>.  7»15] 

Employment  Taxea  and  CoHectlon  of 
Income  Tax  at  Source;  Income  Tax 
Withholding 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

suamuutv:  This  document  provides  final 
Employment  Tax  and  Collection  of 
Income  Tax  at  Source  Regulations  (26 
CFR  Part  31)  relating  to  income  tax 
withholding.  Changes  to  the  applicable 
ttM  law  were  made  by  the  Economic 
Recovery  Tax  Act  of  1981.  The 
regulations  provide  guidance  to 
employers  and  employees  with  respect 
to  such  withholding. 
DATES:  The  regulations  are  effective  for 
withholding  from  remuneratidh  paid 
after  December  31, 1981.  except  that  the 
amendments  to  the  regulations  relating 
to  increases  in  withholding  (S  31.3402(1)- 
2)  are  effective  for  requests  made  after 
September  30, 1981. 

FOR  FURTHEH  INFOflMATION  CONTACT: 

Barry  L  Wold  of  the  Legislation  and 
Regulations  Division.  O^ce  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington 
D.C.  20224  (Attention:  CCajl:T)  (202- 
566-3803). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  27, 1981,  the  Federal 
Register  published  proposed 
amendments  to  the  Employment  Tax 
and  Collection  of  Income  Tax  at  Source 
Regulations  (28  CFR  Part  31)  under 
section  3402  of  the  Internal  Revenue 
Code  of  1954  (46  FR  52391).  The 
regulations  were  proposed  to  conform 
the  existing  regulations  to  section  101(e) 
of  the  Economic  Recovery  Tax  Act  of 
1981  (95  StaL  172, 184).  A  public  hearing 
was  not  held,  since  one  was  not 
requested.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Response  to  Major  Comments 

The  Service  received  several 
comments  suggesting  that  the  Service 
permit  employees  to  consider  additional 
items  in  determining  the  number  of 
withholding  allowances  the  ainployee 
may  properly  claim  on  the  employee's 
Form  W-4.  The  following  items  that 
were  suggested  in  comments  have  been 


included  in  the  final  regulations:  The 
credit  for  excess  PICA  withholding 
under  section  31(b),  the  deduction  for 
payments  to  Keo^  accounts  described 
in  section  82(7]  and  allowed  by  section 
404  and  section  405(c),  the  deduction  for 
interest  penalties  forfeited  because  of 
premature  withdrawal  of  funds 
described  in  section  62(12]  and  allowed 
by  section  165,  the  direct  charitable 
deduction  under  section  170(1),  the 
deduction  for  net  operating  loss 
carryovers  under  section  172,  and  net 
losses  from  Form  4797  (Supplemental 
Schedule  of  Gains  or  Losses). 

The  Service  received  several 
comments  requesting  an  explanation  of 
the  rules  whereby  employees  may  take 
payments  to  individual  retirement 
accounts  (IRA's)  into  consideration  on 
Form  W-4  under  proposed  fi  31.3402(m)- 
1(b)(4)  (final  S  31.3402(m)-l(b)(10)). 
First,  the  employee  must  determine 
whether  the  employer  is  withholding 
income  tax  on  the  IRA  payments. 
Pursuant  to  section  3401(a)(12)(D),  the 
employer  should  not  withhold  income 
tax  if  it  is  reasonable  for  the  employer  to 
believe  that  the  employee  will  be 
entitled  to  a  deduction  for  the  IRA 
payments.  This  situation  could  arise 
where  an  employer  deposits  a  portion  of 
the  employee's  pay  directly  info  an  IRA 
account  for  the  employee.  If  the 
employer  is  not  withholding  income  tcui 
on  the  IRA  payments,  the  employee  is 
not  permitted  to  take  the  IRA  payments 
into  consideration  in  determining  the 
number  of  withholding  allowances  to 
which  the  employee  is  entitled.  If 
however  the  employer  is  withholding 
income  tax  on  the  IRA  payments,  the 
employee  is  permitted  to  take  the  IRA 
payments  into  consideration  in 
determining  the  number  of  withholding 
allowances  to  which  the  employee  is 
entitled. 

Several  comments  suggested  that  the 
Service  provide  a  mechanism  to 
ameliorate  the  occurrence  of 
overwithholding  that  employees 
encounter  in  situations  similar  to  the 
following  example.  A  taxpayer 
purchases  property  on  )uly  1  and  on  that 
date  claims  the  additional  allowances  to 
which  the  taxpayer  is  entitled  due  to  the 
$5,000  tax  due  on  that  property  on 
October  1.  The  taxpayer  will  have  the 
benefit  of  reduced  witholding  due  to  the 
additional  allowances  for  6  months.  The 
taxpayer  would  however  need  the 
benefit  of  reduced  withholding  due  to 
the  additional  allowances  for  the  full 
year  to  reduce  the  taxpayer's 
withholding  to  a  level  that  would 
counterbalance  the  deduction  for  the 
property  tax.  Without  the  benefit  of 
reduced  withholding  for  the  full  year, 
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the  taxpayer  will  be  due  a  refund.  The 
Service  has  therefore  amended 
i  31.3402(h)(3}-l  to  provide  that 
employees  may  request  that  employers 
use  the  cumulative  method  of  witholding 
to  alleviate  this  problem.  The  Service 
has  also  amended  S  31.3402(m)-l(d)  to 
provide  an  optional  computation  that 
will  alleviate  this  problem  for  mid-year 
increases  in  interest  payments  or  taxes 
due  to  a  purchase  of  real  property. 

Non-Ap|riicability  of  Executive  Older 
12291 

The  Treasury  Department  has 
determined  that  this  final  regulation  is 
not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28.1982. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b).  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  these 
final  regulations  as  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  affect  primarily  individual 
employees  and  do  not  significantly  alter 
recordkeeping  duties  of  small  entities. 
Small  entities  will  be  required  to  deduct 
and  wilhold  additional  amounts  from  an 
employee's  wages  at  the  request  of  the 
employee.  Previously,  employers  could 
refuse  to  comply  with  such  a  request. 
This  change,  which  was  mandated  by 
section  101(e)(4)  of  the  Economic 
Recovery  Tax  Act  of  1981.  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  majority  of  employers 
currently  comply  with  such  requests  and 
the  increased  cost  to  the  employer  is  not 
significant. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Barry  L  Wold  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  31 

Emplojmient  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following 
amendments  are  made  to  the 


Employment  Tax  and  Collection  of 
Income  Tax  at  Source  Regulations  (26 
CFR  Part  31): 

PART  SI-EIIPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

|31.3402(a)-2    (Rwnovwl] 
Paragraph  1.  Section  31.3402(a)-2 

(relating  to  amount  of  tax  to  be  withheld 

under  percentage  method  of 

withholding)  is  removed. 
Par.  2.  Section  31.3402(b)-l  (relating  to 

percentage  method  of  withholding]  is 

revised  to  read  as  follows: 

S  31.3402n>)-1    Pereentage  method  of 
wttMtoldbig. 

With  respect  to  wages  paid  after  April 
30, 1975,  the  amount  of  tax  to  be 
deducted  and  withheld  under  the 
percentage  method  of  withholding  shall 
be  determined  under  the  appUcable 
percentage  method  withholding  table 
contained  in  Circular  E  (Employer's  Tax 
Guide)  according  to  the  instructions 
contained  therein. 

931J402(b>-2    [Removwl] 

Par.  3.  Section  31.3402(b)-2  (relating  to 
wage  paid  before  January  1. 1970)  is 
removed. 

S  31.3402(c)-l    [Amendwl] 

Par.  4.  Section  31.3402(c)-l  (relating  to 
wage  bracket  withholding)  is  amended 
by  removing  the  last  sentence  from 
paragraph  (a)(1),  by  removing  the  phrase 
"(§  31.3402(c}-2,  in  the  case  of  wages 
paid  before  July  14, 1968)"  from  the  first 
sentence  of  paragraph  (b),  and  by 
removing  the  phrase  "paragraph  (d)  of 
S  31.3402(b}-l"  from  the  last  sentence  of 
paragraph  (d)(2)  and  inserting  in  lieu 
thereof  the  phrase  "Circular  E". 

S31.3402(c)-2    [Removed] 

Par.  5.  Section  31.3402(c)-2  (relating  to 
wages  paid  before  July  14, 1968)  is 
removed. 


§  31.3402(fK1)-1    (Amended] 

Par.  6.  Section  31.3402(f)(l)-l  (relating 
to  withholding  exemptions]  is  amended 
by  removing  the  phrase  "based  on 
itemized  deductions"  from  paragraph 
(a)(2).  by  removing  the  phrase  "for 
itemized  deductions"  from  the  last 
sentence  of  paragraph  (b),  and  by 
adding  a  new  paragraph  (e)  at  the  end 
thereof  to  read  as  follows: 

§  31.3402(fM1)-1    Wmihokfing  exemptions. 

(e)  Withholding  exemption  to  which 
an  employee  is  entitled  in  respect  of  the 
zero  bracket  allowance.  An  employee  is 
entitled  to  one  additional  withholding 
exemption  unless: 


(1)  He  is  married  (a*  determined 
under  section  143)  and  his  spouse  is  an 
employee  receiving  wages  subiect  to 
withholding,  or 

(2)  He  has  withholding  exemption 
certificates  in  eCfect  with  ntptd  to 
more  than  one  employer. 

These  restrictions  do  not  apply  if  the 
combined  wages  of  the  employee  and 
the  spouse  (if  any)  from  other  than  one 
employer  of  the  employee  is  10  percent 
or  less  of  combined  total  wages  of  the 
employee  and  the  spouse. 

S31-3402(fM2)-1    [AmMidad] 


Par.  7.  Section  31.3402(f)(2M  (relating 
to  withholding  exemption  certificates)  is 
amended  by  removing  the  phrase  "in 
lieu  of  the  first-mentioned  certificate" 
from  the  first  sentence  of  paragraph  (a), 
by  removing  the  phrase  "for  itemized 
deductions"  from  paragraphs  (bKlMiv), 
(b)(lMv).  and  (c)(l)(i)(c).  by  removing  the 
phrase  "his  itemized  deductions"  from 
paragraph  (b)(l)(iv)  and  inserting  in  lieu 
thereof  the  phrase  "the  determinable 
additional  amounts  for  each  item  under 
§  31.3402(m)-l".  and  by  removing  the 
phrase  "and  itemized  deductions"  from 
paragraphs  (b)(l)(v)  and  (c)(l)(i)(c)  and 
inserting  in  lieu  thereof  the  phrase  "and 
the  determinable  additional  amounts  for 
each  item  under  §  31.3402(m)-l". 


931.3402(f)(3)-1    (AflMfMfadl 

Par. «.  Section  31.3402(f)(3)-l  (relating 
to  when  withholding  exemption 
certificate  takes  effect)  is  amended  by 
removing  the  second  sentence  of 
paragraph  (d)  and  by  removing 
paragraph  (e). 

Par.  9.  Section  31.3402(f)(4>-l(a)  is 
amended  by  adding  two  sentences  at 
the  end  thereof  as  follows: 

S  31.3402(fM4)-1    Period  during  wMch 
wtthhohMng  exemption  ciWIcate  remains 
In  effect. 

[a]  In  general  *  *  *  Paragraphs  (b) 
and  (c)  of  this  section  are  appbcable 
only  for  withholding  exemption 
certificates  furnished  by  the  employee  to 
the  employer  before  January  1. 1982.  See 
§  31.3402(f)(4)-2  for  the  rules  applicable 
to  withholding  exemption  certificates 
furnished  by  the  employee  to  the 
employer  after  December  31, 1961. 

Par.  10.  Section  31.3402(f}(4)-2  is 
added  after  §  31.3402(f)(4)-l  and  reads 
as  follows: 

§  31.3402(f)<4>-2    Effective  p«iod  of 
wftltfraldlng  exemption  certificate. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
withholding  exemption  certificate  that 
takes  effect  under  section  3402(f)  of  the 
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Internal  Revenue  Code  of  1954,  or  that 
on  December  31, 1954,  was  in  effect 
under  section  1622(h)  of  the  Internal 
Revenue  Code  of  1939,  shall  continue  in 
eff^ect  with  respect  to  the  employee  until 
another  withholding  exemption 
certificate  takes  effect  under  section 
3402(f)-  Paragraphs  (b)  and  (c)  of  this 
section  are  applicable  only  for 
withholding  exemption  certificates 
furnished  by  the  employee  to  the 
employer  after  December  31, 1981.  See 
S  31.3402(f)(4H  for  the  rules  applicable 
to  withholding  exemption  certificates 
furnished  by  the  employee  to  the 
employer  before  January  1, 1982. 

(b)  Withholding  allowances  under 
section  3402(m).  See  paragraphs  (b)  and 
(c)  of  9  31.3402(f)(2)-l  (relating  to 
withholding  exemption  certificates)  for 
information  as  to  when  an  employee 
claiming  withholding  allowances  under 
section  3402(m]  £ind  the  regulations 
thereunder  must  file  a  new  withholding 
exemption  certificate  with  his  employer. 

(c)  Statements  under  section  3402(n) 
eliminating  requirement  of  withholding. 
The  statements  described  in 

S  31.3402(n}-l  made  by  an  employee 
with  respect  to  his  preceding  taxable 
year  and  current  taxable  year  shall  be 
effective  until  either  a  new  withholding 
exemption  certificate  furnished  by  the 
employee  takes  effect  or  the  existing 
certificate  that  contains  such  statements 
expires.  In  no  case  shall  a  withholding 
exemption  certificate  that  contains  such 
statements  be  effective  with  respect  to 
any  payment  of  wages  made  to  an 
employee: 

(1)  In  the  case  of  an  employee  whose 
liability  for  tax  under  subtitle  A  is 
determined  on  a  calendar  year  basis, 
after  February  15  of  the  calendar  year 
following  the  estimation  year,  or 

(2)  In  the  case  of  an  employee  to 
whom  paragraph  (c)(1)  of  this  section 
does  not  apply,  after  the  15th  day  of  the 
2nd  calendar  month  following  the  last 
day  of  the  estimation  year. 

(d)  Estimation  year.  The  estimation 
year  is  the  taxable  year  including  the 
day  on  which  the  employee  files  the 
withholding  exemption  certificate  with 
his  employer,  except  that  if  the 
employee  files  the  withholding 
exemption  certificate  with  his  employer 
and  specifies  on  the  certificate  that  the 
certificate  is  not  to  take  effect  until  a 
specified  future  date,  the  estimation 
year  shaU  be  the  taxable  year  including 
that  specified  future  date. 

Par.  11.  Section  31.3402(f)(5}-l  is 
amended  by  removing  the  phrase  "or 
W-4E"  fi^m  paragraph  (b)  and  by 
revising  paragraph  (a)  to  read  as 
follows: 


S  3l.3402(fM5)-1    Fom  and  oontanta  of 
wiDinoianig  •xwnfnion  cvmncaiss. 

(a)  Form  W-4  is  the  form  prescribed 
for  the  withholding  exemption 
certificate  reqxiired  to  be  filed  under 
section  3402(f)(2).  A  withholding 
exemption  certificate  shall  be  prepared 
in  accordance  with  the  instructions  and 
regulations  applicable  thereto,  and  shall 
set  forth  fully  and  clearly  the  data 
therein  called  for.  A  withholding 
exemption  certificate  that  does  not  set 
forth  fully  and  clearly  the  data  therein 
called  for  is  an  invalid  withholding 
exemption  certificate  under 
§  31.3402(f)(2)-l(e)  (relating  to 
withhholding  exemption  certificates). 
Blank  copies  of  Form  W-4  will  be 
supplied  employers  upon  request  to  the 
district  director.  In  lieu  of  the  prescribed 
form,  employers  may  prepare  and  use  a 
form  the  provisions  of  which  are 
identical  with  those  of  the  prescribed 
form,  but  only  if  employers  also  provide 
employees  with  all  the  tables  and 
instructions  contained  in  the  Form  W-4 
in  effect  at  that  time  and  only  if 
employers  comply  with  all  revenue 
procedures  relating  to  substitute  forms 
in  effect  at  that  time. 


Par.  12.  Section  31.3402(h)(3)-l  is 
amended  by  adding  a  new  paragraph  (c) 
as  follows: 


§  31.3402(h)(3)-1 
cumuiatlv«i 


VntttfioMing  on  basis  of 


(c)  Requests  due  to  increases  or 
decreases  in  allowances.  An  employee 
may  request  pursuant  to  this  section  that 
his  employer  withhold  on  the  basis  of 
the  employee's  cumulative  wages  when 
the  employee  is  entitled  to  claim  an 
increased  or  decreased  number  of 
withholding  allowances  under 
S  31.3402(m>-l  during  the  estimation 
year  (as  defined  in  S  31.3402(m}-l(c)(l)). 


S31.3402(hM4)-1    [AmwKtod] 

Par.  13.  Section  31.3402(h)(4)-l 
(relating  to  other  methods)  is  amended 
by  removing  from  the  last  sentence  of 
paragraph  (c)(1)  the  phrase  "for 
estimated  itemized  deductions",  by 
removing  from  the  fifth  sentence  of 
paragraph  (c)(2)  the  phrase  "paragraph 
(d)(2)  of  S  31.3402(b)-l"  and  adding  in 
lieu  thereof  the  phrase  "Circular  E",  by 
removing  paragraph  (c)(6],  and  by 
revising  paragraphs  (c)(4)  and  (c)(5)(i)(6) 
to  read  as  follows: 

S31-3402(liM4H    OthM- RMthocte. 
•         •         •         •         • 

(c)  Part-year  employment  method  of 
withholding. 


(4)  Part-year  employment.  For 
purposes  of  this  paragraph,  "part-year 
employment"  means  one  or  more  terms 
of  continuous  employment  with  all 
employers  which  term  or  terms  will  not 
aggregate  more  than  245  days  within  a 
calendar  year.  For  example,  A  graduates 
from  college  in  May  and  wa^  not 
employed  from  January  through  May.  A 
accepts  a  permanent  position  with  X 
Co.,  beginning  June  1.  Since  the  total 
duration  of  A's  term  of  continuous 
employment  will,  during  the  ciurent 
calendar  year,  not  exceed  245  days  it 
does  qualify  as  part-year  employment 
for  purposes  of  this  section. 

If,  however,  A  had  also  worked  for  Y 
Co.  bom  December  15  of  the  previous 
year  through  February  5  of  the  current 
calendar  year,  the  total  duration  of  A's 
terms  of  continuous  employment  will, 
during  the  current  calendar  year,  exceed 
245  days  (36  days  (January  1  through 
February  5)  plus  214  days  (June  1 
through  December  31)  equals  250  days). 
This  year's  employment  does  not 
therefore  qualify  as  part-year 
employment  for  purposes  of  this  section. 

(5)  Employee's  request  {i)  •  ♦  » 

(b)  A  statement  that  the  employee 
reasonably  anticipates  that  he  will  be 
employed  for  an  aggregate  of  no  more 
than  245  days  in  all  terms  of  continuous 
employment  during  the  current  calendar 
year,  and 

*        *        *        •        • 

Par.  14.  Section  31.3402(i)-l  Irelating 
to  additional  withholding)  is  amended 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  31.3402(l)-1    AddMonal  wHtWiddlng. 

(c)  This  section  is  applicable  only  to 
agreements  made  before  October  1, 
1981.  Any  such  agreement  shall  remain 
in  effect  in  accordance  with  paragraph 
(a).  See  S  31.3402  (i)-2  for  rules  relating 
to  increases  in  withholding  after 
September  30, 1981. 

Par.  15.  Section  31.3402(i)-2  is  added 
after  {  31.3402(i)-l  and  reads  as  follows: 

S  31.3402(l>-2    Incfa — —  Of  dscr— a—  In 
wltMtoMlng. 

(a)  Increases  in  withholding — (1)  In 
general.  In  addition  to  the  tax  required 
to  be  deducted  and  withheld  in 
accordance  with  the  provisions  of 
section  3402,  the  employee  may  request, 
after  September  30, 1981,  that  the 
employer  deduct  and  withhold  an 
additional  amount  from  the  employee's 
wages.  The  employer  must  comply  with 
the  employee's  request,  except  that  the 
employer  shall  comply  with  the 
employee's  request  only  to  the  extent 
that  the  amount  that  the  employee 
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reqtiesU  to  be  deducted  and  mthheld 
under  this  section  does  not  exceed  the 
amount  that  remains  after  the  employer 
has  deducted  and  witliheld  all  amounts 
otherwise  required  to  be  deducted  and 
Withheld  by  Federal  law  (other  than  by 
section  3402(i)  and  this  section).  State 
law,  and  local  law  (other  than  by  State 
or  local  law  that  provides  for  voluntary 
withholding).  The  employer  must 
comply  with  the  employee's  request  in 
accordance  with  the  time  limitations  of 
§  31.3402(f)(3)-l  (relating  to  when 
withholding  exemption  certificate  takes 
effect).  The  employee  must  make  his 
request  on  Form  W-4  as  provided  in 
S  31.3«)2(f)(5)-l  (relating  to  form  and 
contents  of  withholding  exemption 
certificates),  and  this  Form  W-4  shall 
taike  effect  and  remain  effective  in 
accordance  with  section  3402(f)  and  the 
regulations  thereunder. 

(2)  Amount  deducted  considered  to  be 
tax.  The  amount  deducted  and  withheld 
pursuant  to  paragraph  (a)(1)  of  this 
section  shall  be  considered  to  be  tax 
required  to  be  deducted  and  %vithheld 
under  section  3402.  All  provisions  of  law 
and  regulations  applicable  with  respect 
to  the  tax  required  to  be  deducted  and 
withheld  under  section  3402  shall  be 
applicable  with  respect  to  any  amount 
deducted  and  withheld  under  paragraph 
(a)(1)  of  this  section. 

(b)  Decreases  in  withholding. 
[Reserved] 

Far.  16.  SecHon  31.3402  (m)-l  (relating 
to  withholding  allowances  for  itemized 
deductions)  is  revised  to  read  as 
follows: 


§  31.3402(m)-1    Wtthhoktlng  j 

(a)  General  rule.  An  employee  may 
claim,  with  respect  to  wages  paid  after 
December  31. 1981.  a  number  of 
withholding  allowances  determined  in 
accordance  with  this  section.  In  order  to 
receive  the  benefit  of  such  allowances, 
the  employee  must  have  in  effect  with 
his  employer  a  withholding  exemption 
certificate  claiming  such  allowances. 

(b)  Items  that  may  be  taken  into 
account  Tlie  following  items  may  be 
taken  into  account  in  determining  the 
number  of  withholding  allowances  an 
employee  may  claim: 

(1)  Estimated  itemized  deductions 
allowable  under  chapter  1, 

(2)  The  estimated  tax  credits 
allowable  under  subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1,  except: 

(i)  For  the  credit  for  tax  withheld  on 
wages  under  section  31(a)  (relating  to 
wage  withholding), 

(ii)  For  the  credit  for  tax  withheld  at 
source  on  nonresident  aliens  and  foreign 
corporations  and  on  tax-free  covenant 
bonds  under  section  32, 


(iii)  That  the  enq>loyee  may  claim  the 
credit  for  certain  uses  of  gasoline  and 
special  fuels  under  section  30  only  to  the 
extent  the  employee  has  not  filed  for  a 
quarterly  tax  refund  of  the  credit  on 
Form  843. 

(iy)  That  the  employee  may  claim  the 
credit  for  earned  income  under  section 
43  only  to  the  extent  the  employee  has 
not  filed  fior  advance  paymoits  of  the 
credit  on  Form  W-fi,  and 

(v)  For  the  credit  for  overpayment  of 
tax  under  section  45, 

(3)  The  estimated  trade  and  business 
deductions  of  employees  described  in 
section  62  (2)  and  allowed  by  part  VI  of 
subchapter  B  of  chapter  1.  the  estimated 
deduction  for  moving  expenses  under 
section  217  but  only  to  the  extent  that 
the  amount  of  such  deduction  is  not 
excluded  from  the  definition  of  wages 
by  section  3401(a)(15). 

(4)  The  estimated  deduction  for 
payments  to  pension,  profit-sharing, 
annuity,  and  bond  purchase  plans  of 
self-employed  individuals  described  in 
section  62(7)  and  allowed  by  section  404 
and  section  405(c), 

(5)  The  estimated  deduction  for 
penalties  forfeited  because  of  premature 
withdrawal  of  funds  &t)m  time  savings 
accounts  or  deposits  described  in 
section  62(12)  and  allowed  by  section 
165. 

(6)  The  estimated  direct  charitable 
deduction  under  section  170(i). 

(7)  The  estimated  deduction  for  net 
operating  loss  carryovers  under  section 
172, 

(8)  The  estimated  deduction  for 
alimony,  etc,  payments  under  section 
215, 

(9)  The  estimated  deduction  for 
moving  expenses  under  section  217  but 
only  to  the  extent  that  the  amount  of 
such  deduction  is  not  excluded  from  the 
definition  of  wages  by  section 
3401(a)(15). 

(10)  The  estimated  deduction  for 
certain  retirement  savings  under  section 
219  but  only  to  the  extent  that  the 
amount  of  such  deduction  is  not 
excluded  &om  the  definition  of  wages 
by  section  3401(a)(12)(D). 

(11)  The  estimated  deduction  for  two- 
earner  married  couples  under  section 
221, 

(12)  The  estimated  net  losses  bom 
schedules  C  (Profit  or  (Loss)  From 
Business  or  Profession).  D  (Capital 
Gains  and  Losses),  E  (Supplemental 
Income  Schedule),  and  F  (Farm  Income 
and  Expenses)  of  Form  1040  and  &t>m 
the  last  line  of  Part  II  of  Form  4797 
(Supplemental  Schedule  of  Gains  and 
Losses), 

(13)  The  estimated  amount  of 
decrease  of  tax  due  attributable  to 


inciHne  averaging  under  sections  1301 
through  1306. 

The  employee  must  first  use  these  items 
((1)  through  (13)  of  this  paragra|»h  (b))  to 
eliminate  any  payment  of  estimated  tax 
(as  defined  ia  section  601S(d)).  Only 
amounts  of  these  items  remaining  after 
the  employee  has  done  this  may  be 
taken  into  account  in  determining  the 
number  of  withholding  allowances  the 
employee  may  claim. 

(c)  Definitions— {1)  Estimated.  The 
tenn  "estimated"  as  used  in  this  section 
to  modify  the  terms  "deduction", 
"deductions",  "crediu".  "losses",  and 
"amount  of  decrease"  means  with 
respect  to  an  en4>loyee  the  ag^vgate 
dollar  amoimt  of  a  particular  item  that 
the  emplo3ree  reasonably  expects  will  be 
allowable  to  him  for  the  estimatiaa  year 
under  the  aection  of  the  Code  q)ecified 
for  each  item.  In  no  event  shall  that 
amount  exceed  the  sum  o& 

(i)  The  amount  shown  for  that 
particular  item  on  the  incxmie  tax  return 
diat  the  employee  has  filed  for  the 
taxable  year  preceding  the  estimation 
year  (or.  if  such  return  has  not  yet  been 
filed,  then  the  income  tax  return  that  the 
employee  filed  for  the  taxable  year 
preceding  such  year),  which  amount  the 
employee  also  reasonably  expects  to 
show  on  the  income  tax  return  for  the 
estimation  year,  plus 

(ii)  The  determinable  additional 
amoimts  for  each  item  for  the  estimation 
year. 

The  determinable  additional  amounts 
are  amounts  that  are  not  included  in 
paragraph  (c)(l)(i)  of  this  section  and 
that  are  demonstrably  attributable  to 
indentifiable  events  during  the 
estimation  year  or  the  preceding  year. 
Amounts  are  demonstrably  attributable 
to  identifiable  events  if  tfiey  relate  to 
payments  alreadv  made  during  the 
estimation  year,  to  binding  obligatioos 
to  make  payments  (including  the 
payment  of  taxes)  during  the  year,  and 
to  other  transactions  or  occurrences,  the 
implementation  of  which  has  begun  and 
is  verifiable  at  the  tune  the  employee 
files  a  withholding  exemption  certificate 
claiming  withhokfing  allowances 
relating  thereto.  The  estimation  year  is 
the  taxable  year  including  the  day  on 
which  the  employee  files  the 
withholding  exemption  certificate  with 
his  employer,  except  that  if  the 
employee  files  the  withholding 
exemption  certificate  with  his  employer 
and  specifies  on  the  certificate  that  the 
certificate  is  not  to  take  effect  until  a 
specified  future  date,  the  estimation 
year  shaD  be  the  taxable  year  including 
that  sjTecified  future  date.  It  is  not 
reasonable  for  an  employee  to  include  in 
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his  or  her  withholding  computation  for 
the  estimation  year  any  amount  that  is 
shown  for  a  particular  item  on  the 
income  tax  return  that  the  employee  has 
filed  for  the  taxable  year  preceding  the 
estimation  year  (or,  if  such  return  has 
not  yet  been  Hied,  then  the  income  tax 
return  that  the  employee  filed  for  the 
taxable  year  preceding  such  year)  and 
that  has  been  disallowed  by  the  Service 
as  part  of  a  proposed  adjustment 
described  in  $  601.103(b)  (relating  to 
examination  and  determination  of  tax 
liability]  and  S  601.105(b)  (relating  to 
examination  of  returns). 

(2)  Amount  of  decrease  of  tax  due. 
The  term  "amount  of  decrease  of  tax 
due"  as  used  in  paragraph  (b)(13)  of  this 
section  means: 

(i)  The  amount  of  tax  that  the 
taxpayer  would  owe  on  his  taxable 
income  without  using  Schedule  G  (Form 
1040),  minus 

(ii)  The  amount  of  tax  that  the 
taxpayer  would  owe  on  his  taxable 
income  using  Schedule  G  (Form  1040). 

(3)  Itemized  deductions.  The  term 
"itemized  deductions"  as  used  in 
paragraph  (b)(1)  of  this  section  has  the 
same  meaning  as  ascribed  thereto  by 
section  63(f)  and  the  regulations 
thereunder. 

(d)  Computing  allowances.  (1)  The 
employee  shall  compute  the  number  of 
allowances  he  may  claim  for  the  items 
specified  in  paragraph  (b)  of  this  section 
in  accordance  with  the  tables  and 
instructions  on  Form  W-4. 

(2)  If  the  employee: 

(i)  Pays  or  accrues  amounts 
demonstrably  attributable  to  identifiable 
events  (as  defined  in  paragraph  (c)(1)  of 
this  section)  that  are: 

(A)  Interest  attributable  to  ownership 
of  real  property  and  deductible  under 
section  163(a],  or 

(B)  Taxes  deductible  under  section 
164(a)(1),  or 

(C)  Interest  or  taxes  deductible  under 
section  216(a),  and 

(ii)  Is  obligated  to  pay  or  accrue  such 
amounts  for  at  least  2  years  subsequent 
to  the  estimation  year, 
then  the  employee  may  compute  the 
portion  of  estimated  itemized 
deductions  attributable  to  such  amounts 
for  purposes  of  paragraph  (b)(1)  of  this 
section  by  multiplying  the  total  of  such 
amounts  to  be  paid  or  accrued  in  the 
estimation  year  by  12  and  by  then 
dividing  that  result  by  the  number  of 
months  from  the  1st  month  in  the 
estimation  year  in  which  the  employee 
pays  or  accrues  such  amounts  through 
the  last  month  of  the  estimation  year.  If 
such  amounts  decrease  during  the  term 
of  obligation,  the  employee  must,  at  the 
beginning  of  each  subsequent  calendar 


year,  recompute  the  nimiber  of 
allowances  being  claimed  as  required 
by  paragraph  (c)(1)  of  this  section.  If  the 
employee  uses  the  computation 
described  in  this  subparagraph  (2).  the 
employee  may  not  request  that  his 
employer  withhold  on  the  basis  of  the 
employee's  cumulative  tnages  as 
provided  in  S  31.3402  (h)(3)-l. 

(e)  Examples.  The  appUcation  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Employee  A  has  an  estimated 
net  loss  &t)m  a  partnership  of  $2,000  which 
would  be  reported  on  Schedule  E.  Employee 
A  is  not  required  to  make  any  payments  of 
estimated  tax.  Employee  A  may  take  her 
$2,000  partnership  loss  into  consideration  in 
determining  the  number  of  ttrithholding 
allowances  to  which  she  is  entitled  in 
accordance  with  the  tables  and  instructions 
on  Form  W-4. 

Example  (2).  Employee  B  has  an  estimated 
net  loss  from  a  business  of  $3,000  which 
would  be  reported  on  Schedule  C.  Employee 
B  would  also  otherwise  be  required  to  make 
payments  of  estimated  tax  on  income  of 
$3,000.  Employee  B  may  not  take  his  business 
loss  into  consideration  in  determining  the 
number  of  withholding  allowances  to  which 
he  is  entitled  in  accordance  with  the  tables 
and  instructions  on  Form  W-4. 

Example  (3).  Employee  C  has  an  estimated 
net  loss  from  a  farm  of  $5,000  which  would  be 
reported  on  Schedule  F.  Employee  C  would 
also  otherwise  be  required  to  make  payments 
of  estimated  tax  on  income  of  $4,000. 
Employee  C  may  only  take  her  farm  loss  into 
consideration  to  the  extent  of  $1,000  ($5,000- 
4,000)  in  determining  the  number  of 
withholding  allowances  to  which  she  is 
entitled  in  accordance  with  the  tables  and 
instructions  on  Form  W-4. 

(f)  Special  rules — (1)  Married 
individuals,  (i)  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  a 
husband  and  wife  shall  determine  the 
number  of  withholding  allowances  to 
which  they  are  entitled  under  section 
3402(m)  on  the  basis  of  thair  combined 
wages  and  allowable  items.  The 
withholding  allowances  to  which  a 
husband  and  wife  are  entitled  may  be 
claimed  by  the  husband,  by  the  wife,  or 
they  may  be  allocated  between  them. 
However,  they  may  not  both  have 
withholding  exemption  certificates  in 
effect  claiming  the  same  withholding 
allowance. 

(ii)  If  a  husband  and  wife  Hied 
separate  income  tax  returns  for  the 
taxable  year  preceding  the  estimation 
year  and  reasonably  expect  to  file 
separate  returns  for  the  estimation  year, 
the  husband  and  wife  shall  determine 
the  number  of  withholding  exemptions 
to  which  they  are  entitled  imder  section 
3402(m)  on  the  basis  of  their  individual 
wages  and  allowable  items,  and  they 
shall  be  considered  to  be  single  for 
purposes  of  the  tables  on  Form  W-4. 


(2)  Only  one  certificate  to  be  in  effect 
An  employee  who  is  entitled  to  one  or 
more  withholding  allowances  tmder 
section  3402(m)  and  who  has,  at  the 
same  time,  two  or  more  employers,  may 
claim  such  withholding  allowance  or 
allowances  with  only  one  of  his 
employers. 

Par.  17.  Section  31.3402(o>-3  (relating 
to  extension  of  withholding  to  sick  pay) 
is  amended  by  removing  the  phrase 
"Form  W-4F'  each  place  it  appears  in 
paragraph  (b)  and  inserting  in  lieu 
thereof  the  phrase  "Form  W-4S". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  3402 
(i)  and  (m)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3402  (i) 
and  (m),  95  Stat.  172, 184;  28  U.S.C.  7805, 
68A  Stat.  917). 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1545-0010) 

Roecoe  1.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  May  18, 1983. 

John  E.  ChapotoD, 

Assistant  Secretary  of  the  Treasury. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  305,  307  and  310 

Removal  of  Parts 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  action  removes  3 
obsolete  Parts  from  Subchapter  E, 
Preparedness,  of  Chapter  1,  Title  44. 
Code  of  Federal  Regulations. 

EFFECnvc  date:  September  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

William  L  Harding,  Assistant  General 
Counsel,  Fedefal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0377. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  was  established  by 
Reorganization  Plan  No.  3  of  1978.  and 
functions  from  five  agencies  were  either 
transferred  to  it  by  the  Plan  or  were 
delegated  to  it  by  Executive  order. 
Existing  regulations  of  the  agencies 
remained  in  effect  as  FEMA  regulations 
until  replaced.  Among  regulations 
remaining  in  effect  were  those  which 
had  been  adopted  by  the  Defense  Civil 
Preparedness  Agency  (DCPA)  in  the 
Department  of  Defense.  Certain  of  these 
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regulations  are  now  redundant  or 
obsolete.  44  CFR  Part  307  U  entitled 
"Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Federal 
Emergency  Management  Agency."  This 
regulation  duplicates  one  contained  in 
44  CFR  Part  7  which  is  broader  in 
coverage.  Further,  the  DCPA  regulation 
implemented  a  Department  of  Defense 
regulation  on  TiUe  VI  of  the  Civil  RighU 
Act  of  1964,  and  contains  many 
references  to  the  Department's 
regulations  which  are  consistent  only 
with  the  concept  of  an  agency  which  is 
part  of  the  Department  of  Defense. 

FEMA  is  presently  developing 
revisions  to  Part  7  "Nondiscrimination 
in  Federally  Assisted  Programs."  Thus 
Part  307  should  be  withdrawn. 

Part  310  contained  the  DCPA 
oiganizational  statement  plus  one 
additional  section  describing  a 
publications  system  for  "civU 
preparedness  guides  and  circtdars."  The 
oi^ganizational  statement  has  long  since 
been  superseded  and  FEMA  is  using 
other  methods  to  describe  its 
publication  of  guides  and  circulars. 
Thus,  this  part  also  is  obsolete  and 
should  be  withdrawn. 

Part  305  deals  with  a  DCPA  program 
of  financial  assistance  for 
reimbursement  on  a  matching  funds 
basis  for  travel  and  per  diem  allowance 
for  students  attending  certain  schools 
operated  by  FEMA.  This  program  has 
been  replaced  with  other  programs  for 
reimbursement  of  travel  and  per  diem 
expenses  of  such  students  and  thus  also 
is  obsolete. 

This  removal  of  parts  action  is 
basically  a  housekeeping  rule,  and  it  is 
not  a  substantive  rule.  As  no  actions  are 
being  taken  under  these  rules,  notice 
and  public  comment  are  considered 
unnecessary  and  the  rule  can  be  made 
effective  immediately. 

List  of  Subjects 

44  CFR  Part  305 

Civil  defense.  Student  aids. 

**  CFR  Part  307 

Civil  rights.  Grants  Program/National 
Defense. 

44  CFR  Part  310 

Civil  defense. 

Accordingly.  Subchapter  E  of  Chapter 
1.  Tide  44,  Code  of  Regulations,  is 
hereby  amended  by  removing  and 
reserving  Parts  305.  307.  and  310  as 
follows: 

PART  305-4REMOVEO] 

By  removing  and  reserving  Part  305  in 
its  entirety. 


PART307-{REIIOVEO] 

By  removing  and  reserving  Part  307  in 
its  entirety. 

PART  310-(REMOVED] 

By  removing  and  reserving  Part  310  in 
its  entirety. 

(50  U.S.C  Appendix  2Z53) 

Dated  September  14. 1983. 
Louis  O.  GiufUda. 

Director. 
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NATIONAL  SaENCE  FOUNDATION 
45  CFR  Parts  602. 610, 635.  Mid  650 

Exemption  of  Certain  Finandai 
Interwta;  Queetiona  Involving  Moral 
Charactw  or  Loyalty  of  Appleants  for 
and  HoMera  of  FeiowaliIpe;  Keeping 
of  Records  and  FumlsMng  of  Reports 
in  Connection  wHti  Weattier 
Modification  Activities  Patents 

AOEMCV:  National  Science  Foundation. 
ACnoN:  Final  rule. 


SUMMARY:  This  action  removes 
regulations  concerning  employee 
conflicts  of  interests  and  weather 
modification  activities  that  have  been 
determined  to  be  no  longer  necessary 
and  makes  clerical  corrections  to 
regulations  governing  inventions 
resulting  from  NSF-funded  research  and 
investigations  of  the  loyalty  and  moral 
character  of  NSF  fellowship  applicants 
and  holders. 

EFFECTIVE  DATE:  September  27. 1983. 
AOORESS:  All  comments  should  be 
addressed  to:  Assistant  to  the  General 
Counsel  Office  of  the  General  Counsel. 
Room  501,  National  Science  Foundation. 
Washington.  DC  20550. 
FOR  FURTHER  INFORMATION  CONTACT 

John  Chester,  Assistant  to  the  General 
Counsel,  at  (202)  357-9447.  This  is  not  a 
toll-free  number. 

SUPPICMENTARV  INFORMATIONE  Part  602 

of  Title  45  of  the  Code  of  Federal 
Regulations.  "Exemption  of  Certain 
Financial  Interests",  described  those 
interests  that  the  Foundation  exempted 
from  the  operation  of  section  208(a)  and 
from  case-by-case  formal 
determinations  under  section  20e(b)(l) 
of  titie  18  of  the  United  States  Code.  As 
part  of  a  recent  revision  of  the 
Foundation's  conflict  of  interest 
regulation,  the  material  contained  in  this 
part  was  incorporated  into  Subpart  B  of 
Part  680  of  Title  45  (45  CFR  680.21).  Part 
602  is  therefore  no  longer  needed  and  is 
deleted. 


A  tjrpographical  eiTOT  was  found  in 
die  definition  of  TeUowship"  in  die 
Foundation's  "Procedures  and  Criteria 
for  Resolving  Questions  Involving  Moral 
Character  or  Loyalty  of  Applicants  for 
and  Holders  of  National  Science 
Foundation  Fellowships",  whidi  are 
published  in  Part  610  of  Tide  45  of  the 
Code  of  Federal  Regulations.  Section 
610.2(c)  is  amended  to  correct  this  error. 

Part  635  prescribes  procedures  for 
"Keeping  of  records  and  fumisliing  of 
reports  in  connection  widi  weadier 
modification  activities".  The 
responsibility  for  collecting  such  reports 
was  taken  away  from  the  Foundation  in 
1968  by  Pub.  L  90-407  and  was  given  to 
the  Secretary  of  Commerce  in  1971  by 
Pub.  L  92-205.  The  National  Oceanic   - 
and  Atmospheric  Administration  has 
published  implementing  regulations  as 
Part  906  of  Titie  15  of  the  Code  of 
Federal  Regulations.  Part  635  is 
therefore  no  longer  needed  and  is 
deleted. 

Several  clerical  errors  were  found  in 
the  National  Science  Foundation's 
patent  regulation  published  on  May  2, 
1983  (48  FR 19860).  These  are  corrected 
below. 

The  Foundation  has  determined  diat 
this  action  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  of  February  17, 
1981  (3  CFR  1981  Comp.,  p.  127). 

List  of  Subjects 

45CFRPart602     ' 

Government  employees.  Conflict  of 
interests.  Grant  programs — science  and 
technology. 

45  CFR  Part  610 

Scholarships  and  fellowships. 
Students. 

45CFnPart635 

Weather.  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  650 

Government  procurement  Grant 
programs — science  and  technology. 
Inventions  and  patents.  Nonprofit 
organizations.  Small  businesses. 

Dated  Septeinl>er  22, 1983. 
Charles  H.  Hen, 
General  Counsel. 

Accordingly.  Titie  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
provided  below: 

PART  602— [REMOVED] 

1.  Titie  45  of  tiie  Code  of  Federal 
Regulations  is  amended  by  removing 
Part  602. 
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PART  610-{AMENOE01 

2.  Section  6ia2(c)  of  Title  45  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

9«10^    DeWnHlone. 
•        •        •        •        * 

(c)  Fellowship  (also  referred  to  as 
"award")  means  an  award  made  by  the 
Foundation  to  an  individual  under 
section  10  of  the  Act  * 


PART  635— (REMOVED] 

3.  Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
Part  635. 

PART  650— [CORRECTED] 

4.  In  FR  Doc.  83-11695  appearing  on 
pages  19660  through  19865  of  the  issue  of 
May  2, 1983,  45  CFR  Part  650  is  corrected 
as  follows: 

a.  In  paragraph  j.,  "March-in  Rights", 
of  die  Patent  Rights  (April  1983]  clause 
in  S  65a4(a),  appearing  on  p.  19862,  in 
the  third  cofaunn.  in  the  introductory 
paragraph  "45  CFR  650.13"  is  changed  to 
read  "45  CFR  650.14". 

b.  On  page  19865,  in  the  first  column, 
S  650.15(e)  is  redesignated  as 

S  650.15(d}. 

c  In  the  first  sentence  of  9  650.16(a) 
appearing  in  the  first  column  on  page 
19865,  a  comma  is  inserted  after  the 
words  "material  dispute"  and  the 
reference  to  "5  650.15(e)"  is  changed  to 
read  "650.15(d)". 

Authority:  Sec  11(a)  of  the  National 
Science  Foundation  Act  of  1950.  as  amended. 
42  use.  1870(a). 

[FR  Doc  aS-2B2Sl  FiM  V-ZB-SS;  1:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  of  the  S«cr«tary 

49  CFR  Parti 

[OST  Docket  No.  1;  Amdt  1-184] 

Organtzatlon  and  Dalagatlon  Of 
Powers  and  Dutiaa;  Aaatetant 
Secretary  for  PubNc  Affairs 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

action:  Final  rule. 

•UMMARY:  To  emphasize  the 
importance,  and  increase  the  visibility, 
of  the  Department  of  Transportation's 
pubUc  affairs  program,  DOT  is 
upgrading  its  diief  public  aCFairs  officer 
from  an  office  director  to  an  Assistant 
Secretary.  This  amendment  replaces  the 


Director  of  Public  Affairs  with  an 

Assistant  Secretary  for  Public  Affairs. 

The  Departmental  Office  of  Public 

Affairs  is  reorganized  in  line  with  this 

change. 

DATE:  The  effective  date  of  this 

amendment  is  September  27, 1983. 

roil  FUfrrHER  iNFomiATiON  contact: 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation.  Washington,  DC  (202) 

426-4723. 

SUPPLEMENTARV  WrOWiATION.  Since 

this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  cuid  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Before  this  change,  the  Director  of 
Public  Affairs  was  an  official  appointed 
by  the  Secretary  and  reporting  directly 
to  her,  and  was  in  charge  of  a  single 
Departmental  Office  of  Public  Affairs. 
With  this  change,  DOT'S  principal  public 
affairs  officer  is  an  Assistant  Secretary 
(Level  IV  of  the  Executive  Schedule), 
appointed  by  the  {^resident  with  the 
advice  and  consent  of  the  Senate.  Two 
offices  report  directly  to  the  Assistant 
Secretary:  the  Office  of  Public 
Information  and  the  Office  of  TV,  Film, 
and  Publications. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

In  consideration  of  the  foregoing.  Part 
1  fA  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  {  1.22,  paragraph  (a)  is  revised, 
paragraphs  (gj  and  (h)  are  redesignated 
and  republished  as  (h)  and  (i).  and  a 
new  paragraph  (g)  is  added,  to  read  as 
follows: 

91.22    Structure 

The  structtu^  of  the  Office  of  the 
Secretary,  through  the  level  of  functional 
offices,  is  as  follows: 

(a)  Secretary  and  Deputy  Secretary. 
The  Secretary  and  the  Deputy  Secretary 
are  assisted  by  the  ExecutiTe 
Secretariat  the  Contract  Appeals  Board, 
the  Departmental  Office  of  Civil  Rights, 
the  Office  of  Small  and  Disadvantaged 
Business  Utilization,  and  the  Office  of 
Transportation  Research  and 
Technology,  all  of  which  report  to  the 
Secretary.  The  Assistant  Secretaries,  the 
General  Counsel,  the  Inspector  General, 
and  the  Regional  Representatives  of  the 
Secretary  also  report  directly  to  the 
Secretary. 

(g)  Office  of  the  Assistant  Secretary 
for  Public  Affairs.  This  Office  is 


composed  of  the  Offices  of  Public 
Information;  and  TV.  Film,  and 
Publications. 

(h)  Office  of  the  Inspector  General. 
The  duties  and  responsibilities  of  the 
Office  of  Inspector  General  are  carried 
out  by  the  Assistant  Inspector  General 
for  Auditing;  the  Assistant  Inspector 
General  for  Investigations;  and  the 
Assistant  Inspector  General  for  Policy, 
Planning,  and  Resources. 

(i)  Regional  Representatives  of  the 
Secretary.  These  officials  represent  the 
Secretary  in  the  field  and  constitute  a 
principal  point  of  contact  for  the 
exchange  of  information  in  regional 
interagency,  and  inteigovenunental 
affairs. 

2.  In  9  1-23,  paragraph  (a)  is  revised, 
paragraph  (k)  is  removed,  paragraphs  (g) 
through  (j)  are  redesignated  and 
republished  as  (h)  through  (k).  and  a 
new  paragraph  (g)  is  added,  to  read  as 
follows: 

9  1.23    Sptieres  of  primary  rMpooslt>Wty. 

(a)  Secretary  and  Deputy  Secretary. 
Overall  planning,  direction,  and  control 
of  Departmental  affairs,  small  and 
disadvantaged  business  participation  in 
Departmental  programs,  and 
transportation  research  and  technology. 

(g)  Assistant  Secretary  for  Public 
Affairs.  Public  information  and 
Departmental  relations  with  the  news 
media,  the  general  public  and  selected 
special  publics. 

(h)  Inspector  General.  Conduct, 
supervise,  and  coordinate  audits  and 
investigations,  review  existing  and 
proposed  legislation  and  make 
recommendations  to  the  Secretary  and 
Congress  (Semi-annual  reports) 
concerning  their  impact  on  the  economy 
and  efficiency  of  program 
administration,  or  the  prevention  and 
detection  of  fraud  and  abuse; 
recommend  policies  for  and  conduct, 
supervise,  or  coordinate  other  activities 
of  the  Department  for  the  purpose  of 
promoting  economy  and  efficiency  in 
program  administration,  or  preventing 
and  detecting  fraud  and  abuse. 

(i)  Executive  Secretary.  Central 
facilitative  staff  for  the  Immediate 
Office  of  the  Secretary  and  Secretarial 
Officers. 

(j)  Contract  Appeals  Board.  Hearings 
and  decisions  on  appeals  from  decisions 
of  Departmental  contracting  officers  and 
on  claims  for  extraordinary  relief  under 
Pub.  L  85-to4. 

(k)  Departmental  Office  of  Civil 
Rights.  DOT  director  of  equal 
employment  opportunity;  Department- 
wide  compliance  officer  Title  VI  (Gvil 
Rights  Act  of  1964)  coordinator; 
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Department-wide  compliance  with 
related  laws,  Executive  Orders, 
regulations,  and  policies,  and  fonnal 
complaints  of  discrimination. 
*        •        *        •        ♦ 

3.  In  {  1.28(a),  paragraphs  (6)  and  (7) 
are  redesignated  and  republished  as  [7] 
and  (8),  and  a  new  paragraph  (6)  is 
added,  to  read  as  follows: 

{1.26    Stftarial  succ«s«lon. 

(a)  The  following  o^icials,  in  the  order 
indicated,  shall  act  as  Secretary  of 
Transportation,  in  case  of  the  absence 
or  disability  of  the  Secretary,  until  the 
absence  or  disability  ceases,  or.  in  case 
of  a  vacancy,  until  a  successor  is 
appointed: 

(6)  Assistant  Secretary  for  Public 
Affairs. 

(7)  Assistant  Secretary  for 
Administration.  < 

(8)  Saint  Lawrence  Seaway 
Development  Corporation 
Administrator. 

4.  i  1.63,  the  section  heading  and  the 
introductory  text  are  revised  to  read  as 
follows: 

§1.63    Delegations  to  Asstetant  S«cratary 
for  Public  Affairs. 

The  Assistant  Secretary  for  Public 
Affairs  is  delegated  authority  to; 

Authority:  49  U.S.C.  322. 

Issued  in  Washington,  D.C.,  on  September 
21. 1983. 

Elizabeth  Hanfotd  Dole. 

Secretary  for  Transportation. 

(FR  Doa  83-28284  Filed  *-26-83:  8:45  am| 
■NXINQ  COOC  4»10-t2-M 


49  CFR  Part  1 

lOST  Docket  No.  1;  AmdL  1-185) 

Organization  and  Delegation  of 

Powers  and  Duties;  Delegations  to  the 
Coast  Guard 

AOENCV:  Department  of  Transportation 
(DOT).  OfBce  of  the  Secretary. 
action:  Final  rule. 

sumiMARY:  This  amendment 

(1)  Delegates  to  the  Commandant  of 
the  Coast  Guard  the  authority  vested  in 
the  Secretary  by  the  Coast  Guard 
Authorization  Act  of  1982  to  require 
alteration  or  removal  of  bridges,  other 
than  those  covered  by  the  Bridge  Act  of 
1906  and  the  Truman-Hobbs  Act  (for 
which  the  Coast  Guard  abeady  has  this 
authority),  which  unreasonably  obstruct 
navigation; 

(2)  Delegates  to  the  Commandant  the 
functions  assigned  to  the  Secretary  by 


Executive  Order  12418  which  transfers 
to  DOT  from  the  Federal  Maritime 
Commission  (FMC]  authority  to 
establish  minimum  levels  of  financial 
responsibiUty  of  vessels  for  pollution 
liability,  thereby  supplementing  existing 
Coast  Guard  authority; 

(3)  Delegates  to  the  Commandant  the 
authority  vested  in  the  Secretary  by  the 
Fisheries  Amendments  of  1962  to 
cooperate  with  the  Secretary  of 
Commerce  in  implementation  of  the 
Convention  for  die  Conservation  of 
Salmon  in  the  North  Atlantic  Ocean, 
and  to  document  and  certify  the 
inspection  of  certain  vessels.  These  are 
all  normal  activities  of  the  Coast  Guard; 

(4)  Delegates  to  the  Commandant  the 
functions  assigned  to  the  Secretary  by 
Executive  Order  12419,  which  directs  the 
Secretary  to  carry  out  the  obligations  of 
the  United  States  under  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1960.  and  the 
functions  vested  in  the  Secretary  by  the 
Tonnage  Measurement  Simplification 
Act;  these  are  all  normal  activities  of  the 
Coast  Guard:  and 

(5)  Removes  from  the  delegation  to  the 
Commandant  the  requirement — as  it 
applies  to  domestic  vessels  only — that 
the  Commandant  not  delegate  his 
authority  to  seize  a  vessel  under  the 
Magnuson  Hshery  Conservation  and 
Management  Act  and  that  he  consult 
with  the  Department  of  State  before 
making  any  such  seizure.  After  years  of 
experience  under  this  statute.  DOT  no 
longer  beUeves  these  restrictions  are 
necessary. 

DATE  The  effective  date  of  this 
amendment  is  January  11, 1982  as  it 
relates  to  the  Tonnage  Measurement 
Simplification  Act  49  CFR  1.46(d),  and 
(publication  date)  as  it  relates  to  the 
other  authorities. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  L  Ross.  Office  of  the  General 
Counsel.  C-50,  Department  of 
Transportation,  Washington,  DC.  (202) 
426-4723. 

SUPPLEKKNTARY  MFORSIATION:  Since 
this  amendment  relates  to  Departmental 
management  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Coast  Guard  Authorization  Act  of 
1982— In  1967.  general  authorify  to 
regulate  bridges  across  the  navigable 
waters  of  the  United  States  was 
transferred  from  the  Secretary  of  the 
Army  to  the  Secretary  of  Transportation 
with  the  founding  of  DOT  (Pub.  L  8^ 
670).  This  did  not  include  the  authority 
to  require  the  alteration  or  removal  of 
bridges  other  than  under  the  Bridge  Act 


of  1006  (which  applies  only  to  bridges 
approved  under  that  act)  or  the  Truman- 
Hobbs  Act  (which  apphes  only  to 
railroad  and  hi^way  bridges  and 
provides  for  the  United  States  to  assume 
a  portion  of  the  costs  of  alteration). 
Under  the  Coast  Guard  Authorization 
Act  of  1962  (Pub.  L  97-322).  the 
authorify  to  require  the  alteration  or 
removal  of  bridges  permitted  under  die 
General  Bridge  Act  of  1946  was  finally 
transferred  to  IXJT  from  the  Army; 
included  also  are  a  prohibition  on 
endangering  or  obstructing  navigation 
by  fail^  to  keep  a  bridge  or  accessory 
woiks  in  proper  repair,  and  the  authorify 
to  assess  dvil  penalties  for  enforcement 
Since  the  rest  of  the  General  Bridge  Act 
athorify  is  already  carried  out  by  die 
Coast  Guard,  this  additional  audiorify  is 
also  delegated  to  the  Commandant 

Executive  Order  12416 — Under 
various  laws,  vessels  must  demonstrate 
financial  responsibilify  for  pollutioa. 
The  estabhshment  of  the  proper  levels 
of  financial  responsibilify  under  some  of 
these  laws  was  the  resptmsibilify  of  die 
FMC;  Executive  order  12418  of  May  5. 
1983  (48  FR  20891;  May  10. 1963) 
transfers  this  responsibilify  to  the 
department  in  which  the  Coast  Guard  is 
operating  (currendy.  DOT).  In  turn,  die 
responsibilify  is  being  delegated  to  the 
Coast  Guard. 

Specifically  involved  are  die  following 
authorities: 

1.  Under  the  Federal  Water  Pollution 
Qmtrol  Act  (FWPCA).  as  assigned  by 
subsections  2  (6)  and  (7)  of  Executive 
Order  11735  (August  3, 1973).  as 
amended  by  Executive  Order  12418.  the 
authorify  under  Section  311(p)(l) 
relating  to  the  issuance  of  regiUatioos 
governing  evidence  of  financial 
responsiblify  to  meet  Uabilify  to  the 
United  States,  and  the  authorify  under 
Section  311(p)(2)  relating  to 
administration  of  subsection  (p). 

2.  Under  the  Outer  Continental  Sielf 
Lands  Act  Amendments  of  1978.  as 
assigned  by  Section  1-2  of  Executive 
Order  12123  (February  26, 1979).  the 
authorify  under  Section  305(aKl). 
relating  to  financial  responsibilify  levels 
for  vessels:  under  Section  30S(b). 
relating  to  financial  responsibility  levels 
for  offshore  fadUties;  and  under  Section 
312(a)(2].  relating  to  assessment  and 
compromise  of  penalties  concerning 
vessels. 

3.  Under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Uabilify  Act 
("Superfund").  as  assigned  by  Section 
5(b)  of  Executive  Order  12316  (August 
14. 1981).  the  authorify  under  Secticm 
108(a)(1),  relating  to  evidence  of 
financial  responsibilify  for  vessels,  and 
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the  icsponaibdity  imder  Section  108, 
lektiiig  to  civil  penalties. 

4.  Under  Secdao  204(c)(3)  of  the 
Trans-Alaska  Pipeline  Authorization 
Act  of  1973,  tlie  aathority  incorporated 
by  reference  from  Section  311(p)  (l)-(2) 
of  FWPCA.  as  amended  relating  to 
demonstratian  of  financial  responsibility 
for  vessels  canying  oil  loaded  from  the 
Trans-Alaska  pipeline. 

Fisheries  Amaidments  of  1982 — The 
Fisheries  Aatendraents  of  1982  vest 
authority  in  the  Secretary  of 
Transp<u1ation  in  two  capacities:  as 
Secretary  of  Transportation  and  as 
Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating.  As 
Secretary  of  Transportation,  the 
Secretary's  sole  responsibility  is  to 
certify  in  writing  satisfactory  inspection 
of  vessels  for  at-sea  incineration  of 
hazardous  waste:  as  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating,  the  Secretary's 
responsibilities  are  to  cooperate  with 
the  Secretary  of  Commerce  on 
implementation  and  enforcement  of  the 
Convention  for  the  Conservation  of 
Salmon  in  the  North  Atlantic  Ocean  and 
to  document  as  vessels  of  the  United    ' 
States  certain  vessels  named  in  the 
statute.  Since  these  responsibilities 
relate  to  traditional  activities  of  the 
Coast  Guard,  they  are  delegated  to  the 
Commandant  of  the  Coast  Guard. 

Tonnage  Measurement  of  Ships — The 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969  (TIAS  No. 
10490)  establishes  a  standard  system  of 
vessel  admeasurement  for  certain 
vessels  that  engage  on  international 
voyages  and  an  International  Tonnage 
Certificate.  Executive  Order  12419  of 
May  5, 1963  directed  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  (currently.  DOT)  to  perform 
the  obligations  of  the  United  States 
under  the  Convention  and  authorized 
the  Secretary  to  permit  United  States 
corporations  or  associations  to 
admeasure  vessels  and  issue 
certificates.  In  turn,  this  responsibility  is 
being  delegated  to  the  Coast  Guard. 

The  Tonnage  Measurement 
Simplification  Act  (Pub.  L  96-^94) 
establishes  a  simplified  method  for 
vessel  admeasurement  On  January  11, 
1982  (47  FR  1122).  the  Secretary 
delegated  the  powers  and  duties  of  the 
Vessel  Documentation  Act.  which  is 
another  title  of  Pub.  L.  96-594.  The  1982 
delegation  was  intended  to  delegate  the 
functions  in  both  acts,  but  reference  to 
the  Tonnage  Measurement 
Simplification  Act  was  inadvertently 
omitted.  This  amendment  corrects  that 
error  by  including  reference  to  the 
Tonnage  Measurement  SimpHfication 
Act  in  Section  1.46(d).  To  clarify  that  it 


was  the  intention  to  give  die  authority  to 
Coast  Goard,  the  effective  date  of  the 
delegation  regarding  this  statute  is  the 
same  as  the  1962  delegation. 

Magnuson  Fishery  Conservation  and 
Management  Act — Under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Pub.  L  94-285,  as  amended),  the 
Secretary  of  Transportation,  as 
Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating,  is 
authorized  to  seize  foreign  and  domestic 
vessels  which  violate  the  Act  When  this 
authority  was  first  delegated  to  the 
Coast  Guard  by  the  Secretary,  its 
potential  impact  upon  foreign  relations 
was  such  that  the  Commandant  was 
required  not  to  delegate  the  authority  to 
seize  a  vessel  and  to  consult  with  the 
Department  of  State  before  ordering  any 
seizure.  It  is  no  longer  deemed 
appropriate  to  limit  the  Commandant's 
authority  in  these  respects  widi  regard 
to  domestic  vessels,  and  to  that  extent 
only  the  requirements  are  removed. 

List  of  Subjects  m  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies).  Transportation 
Department. 

PART  1— [AMENDED] 

In  consideration  of  the  foregoing, 
§  1.46  of  Part  1  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraph  (5)  of  paragraph  (c), 
revising  paragraphs  (d),  (m),  (v).  (z),  and 
(^,  and  inserting  at  the  end  of  9  1-46 
new  paragraphs  (kk)  and  (II).  to  read  as 
follows:  .^ 

1.40    uwyapona  w>  t^OHwwswosni  or  ma 
CosstGusrd. 

The  Commandant  of  the  Coast  Guard 
is  delegated  authority  to — 

(c)  Carry  out  the  following  laws 
relating  generally  to  water  vessel 
anchorages,  drawbridge  operating 
regulations,  obstructive  bridges, 
pollution  of  the  sea  by  oil.  and  the 
locations  and  clearances  of  bridges  and 
causeways  over  the  navigable  waters  of 
the  United  States: 


(5)  Sections  9  and  18  of  the  Act  of 
March  3, 1899.  as  amended  (30  Stat 
1151;  33  U.S.C.  401,  502); 

(d)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Vessel 
Documentation  Act  (94  Stat.  3453,  46 
U.S.C  65a  et  seq.)  and  the  Tonnage 
Measurement  Simplification  Act  (94 
Stat.  3461,  46  U.S.C.  71  et  seq.).  and  the 
functions  assigned  to  the  Secretary  by 
Executive  Order  12419  relating  to 


admeasurement  of  SUps:  and  carry  oat 
Reorganization  Plan  No.  1  of  1967. 
relating  to  ship  mortgages. 

(m)  Carry  out  the  functions  assigned 
to  the  Secretary  by  Sections  2,  5,  and  0 
of  Executive  Order  11735,  as  amended 
by  Executive  Order  12418,  assigning 
functions  under  die  Federal  Water 
Pollution  Control  Act  as  amended  (62 
Stat  862). 

•  ••••' 

(v)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Magnuson  Fishery 
Conserve  titm  and  Management  Act 
(Pub.  L  94-285,  as  amended;  16  U.S.C 
1801  et  seq.)  except  that  the  authority  to 
approve  seizure  of  a  foreign  vessel  may 
not  be  redelegated  and  shall  be 
exercised  in  each  instance  only  after 
consultation  with  the  Department  of 
State. 

•  «         •         •         • 

(z)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  et  seq.), 
as  amended.  Titles  ID  and  VI  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372); 
and  Executive  Order  12123,  as  amended 
by  Executive  Order  12418,  except  as 
reserved  by  i  1.44(p]  and  delegated  by 
9  1.53(a)(6). 

•  •         «         *         * 

(ff)  Carry  out  the  functions  vested  in 
the  Secretary  by  Section  108(a)(3]  of  the 
Comprehensive  Enviroimaental 
Response,  Compensation,  and  LiabiHty 
Act  of  1980  (42  U.S.C  960e(a)(3),  and  by 
section  5(b]  of  Executive  Order  12316,  as 
amended  by  section  3  of  Executive 
Order  12418  (delegating  section  108(a)(1) 
and  assigning  responsibility  for  section 
109  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980),  relating  to  vessel  financial 
responsibility  determinations. 

(kk)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Fisheries 
Amendments  of  1982  (Pub.  L  97-389;  96 
Stat.  1949]  relating  to  implementation  of 
the  Convention  for  the  Conservation  of 
Salmon  in  the  North  Atlantic  Ocean  and 
to  documentation  and  certification  of 
inspection  of  certain  vessels. 

(11)  Carry  out  the  functions  assigned  to 
the  Secretary  by  section  4  of  Executive 
Order  12418  of  May  3, 1983  (48  FR  20891; 
May  10,  idSS],  relating  to  demonstration 
of  financial  responsiblity  for  vessels 
carrying  oil  loaded  from  the  Trans- 
Alaska  pipeline. 

Anlfaortty:  49  U.S.C  322. 
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U»ued  in  Washington.  DC  on  Septei 
22.1983. 

Eliubelh  Haofotd  Dola. 

Secretary  of  Transportation. 
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National  Highway  Traffic  Safety 
Ac" -     - 


49  CFR  Parts  511,  520.  551,  553,  555, 
55S,  572,  573,  574.  and  575 

Adjudlcatlva  Procedures;  Procedures 
for  ConsMerftig  Environmenfai 
Impacts;  Procedural  Rules; 
Rulemaking  Procwlures;  Temporary 
Exemption  From  Motor  Vehicle  Safety 
Standards;  EaempHon  for 
Inconsequential  Defect  or 

Noncomplanca;  An«iropomorpMc 
Test  Dummies;  Detect  and 
NoncompNance  Reports;  Tire 
Identification  and  Rwwrdkeeping; 
Consumer  Infoi  ination  Regulations 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSAJ. 
Transportation. 
ACTION:  Final  rule. 


:  This  notice  amends  various 
NHTSA  regulations  to  correct  certain 
outdated  references  to  the  agency's  zip 
code,  docket  room  number, 
organizational  structure,  and  motor 
vehicle  safety  standards  which  are 
currently  incorrect  in  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  September  27, 1983. 
FOR  FURTHER  INFORUATION  CONTACT. 
N4r.  Taylor  Vincent  (202)  426-9511. 
SUPPi.a«NTARy  iNFORMATKMc  A  recent 
review  of  NHTSA  regulations  revealed 
numerous  instances  in  which  references 
to  the  agency's  zip  code,  docket  room 
number,  organizational  structure,  and 
safety  standards  had  not  been  amended 
to  reflect  changes  occurring  since  the 
regulations  were  adopted.  The  agency's 
zip  code  i»  "20500"  but  three  regulations 
(49  CFR  Parte  551.  553,  and  574)  give  it 
as  "20591".  The  agency's  docket  room 
number  is  now  "5109"  but  in  six 


instances  (49  CFR  Parts  556.  511,  52a 
572.5.  572.15.  573)  it  appears  as  "5108" 
and  in  another  (Part  555)  as  "5221".  The 
"Office  of  Crashworthiness"  referenced 
in  49  CFR  Part  572  has  become  a  part  of 
the  "Office  of  Vehicle  Safety  Standards" 
in  an  internal  reorganization.  Finally, 
the  Federal  Motor  Vehicle  Safety 
Standards  appear  at  49  CFR  Part  571, 
not  "371"  as  stated  in  Part  575. 

The  purpose  of  the  amendments  is  to 
improve  communications  between  the 
public  and  the  agency.  Since  the 
amendments  relate  to  organizational 
and  procedural  matters,  prior  notice  and 
comjment  are  not  required.  Because  they 
impose  no  burden  upon  any  person,  they 
are  effective  upon  publication  m  the 
Federal  Register. 

In  consideration  of  the  foregoing,  the 
following  cfaaiigefl  are  made  in  Chapter 
V  of  Tide  49  of  the  Code  of  Federal 
Regulations: 

1.  Paragraph  (b)  of  {  551.45, 
Procedural  Rules;  Service  of  Process; 
Agents;  paragraph  (a)  of  {  553.5, 
Rulemaking  Procedares;  and 
introductory  text  of  {  574.6,  Tire 
Identification  and  Recordkeeping  are 
amended  by  rtmngiT^  "20691"  to 
"20590". 

Z  Paragraph  (a)  of  {  511.48, 
Adjudicative  Procedures;  paragraph  (c) 
of  S  520.30,  Procedures  for  Considering 
Environmental  Impacts;  i  556.9, 
Exemption  for  Inconsequential  Defect  or 
Noncompliance;  paragraph  (a)  of  $  572.5 
and  paragraph  (aXl)  of  }  572.15, 
Anthropomorphic  Test  Dummies;  and 
paragraph  (c)(8)  of  f  573.5.  Defect  and 
Noncompliance  Repais,  are  amended 
by  changing  "5108 "  to  "5109". 

3.  Paragraph  (a)  of  S  555.10, 
Temporary  Exemption  From  Motor 
Vehicle  Safety  Standards,  is  amended 
by  changing  "5221"  to  "5109". 

4.  Paragraph  (c)  of  9  572.5, 
Anthropomorphic  Test  Dummies,  is 
amended  by  changing  "Office  of 
Crashworthiness"  to  "Office  of  Vehicle 
Safety  Standards". 

k  5.  Paragraph  (b)  of  §  575.Z  Consumer 
Information  Regulations,  is  amended  by 
changing  "371"  to  "571". 


AudMxyfes 

Part  511: 

(Sec.  9.  Pub.  L  8B-67a  80  Stat  961  (4fl  U.S.C 
1657);  sec.  301.  Pub.  L  94-163.  8B  Stat  911  (15 
U.S.C  2008)) 

Part  520: 

(Sees.  10212HAI  102(2KC).  Pub.  L  91-190.  83 
Stat  8S3  (42  USXl  433ZJ:  sees.  2tb).  4(fV  Pub. 
L  89-67a  80  Stat  931  (49  U.S.C  1651(bl. 
1653(f)):  Executive  Oder  11514.  35  HI  4M7; 
40  CFR  Part  ISOO:  DOT  Order  seio.ia  39  PR 
35234;  Delegations  of  authority  at  49  CFR 
1.45, 1.50  and  501.7) 

Part  555: 

(Sec.  3,  Pub.  L.  92-54&  SB  Stat  1159  (15  USXl 
1410)) 

Part  553: 

(Sees.  102.  201. 40Bk  SOL  Pub.  L  82-613.  88 
Stat  947. 15  U.S.C  191Z  1941. 198a  2001) 

Part  551: 

(Sees.  110(e).  119.  Pub.  L  89-663. 80  SUt  718 
(15  U.S.C  1399e.  1407)) 

Part  574: 

(Sees.  103. 106. 112. 119.  201.  Ptob.  L  89-6S3. 80 
Stat  718  (15  U.S.C  1392. 1397. 1401. 1407. 
1421):  Sees.  102. 103. 101  Pub.  L  93-492.  88 
Stat  1470  (15  US.C.  1397, 1401. 1408. 1411- 
1420)) 

Part  556c 

(Sea  104.  Pub.  I.  99-402.  88  Stat  1470(15 
U.S.C.  1417)) 


89-563, 80  Stat  718  (19 


Part  572: 

(Sees.  103, 119.  Pub.  L 
U.S.C  1392, 1407)) 

Part  573: 

(Sees.  108,  IIZ  119.  P«tb.  L  89-563.  80  Stat. 
718  (15  U.S.C.  1387. 1401.  1407);  Sees.  iOt  M3. 
104,  Pub.  L  93-400.  88  Stat  M70  (15  USXl 
1397, 1401.  1408.  1411-1420)] 

Part  575: 

(Sees.  103, 112. 119,  201.  Pub.  L  89-563.  80 
Stat  718  (15  U.S.C  1392. 1401, 1407. 1421)) 
Issued  on:  September  20, 1983. 

Diane  K.  SiMd. 

Deputy  Admmittrator 
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Proposed  Rules 


Vol.  48.  No.  188 

Tuesday,  September  27,  1883 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  ol  the 
proposed  issuance  o(  ruiias  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpeta  in  the  njte 
making  prior  to     the  adoption  of  the  final 
rules. 


AOyiNISTRATIVE  CONFERENCE  OF 
THE  UNITEO  STATES 

1  CFR  Ch.  IH 

i— ■■■,  ill  ,■  -■!  MgiJM  b>   III  a     ■  iIbmImiImIi  II  till  ■■   ^^ 

improwinofiis  n  mv  AunMMSirauon  or 
ttw  Qovemment  In  ttm  Sunshine  Act 

AQENCV:  Administrative  Conference  of 

the  United  States. 

action:  Request  for  public  comments. 

summary:  The  Administrative 
Conference's  Committee  on 
Adjudication  has  under  consideration  a 
proposed  recommendation  respecting 
agency  experience  under  the 
Government  in  the  Simshine  Act.  The 
proposed  recommendation  is  intended 
to  effect  improvements  in  the 
administration  of  the  Government  in  the 
Sunshine  Act  Interested  persons  are 
invited  to  comment  on  the  proposed 
recommendation. 

DATE:  Comment  deadline:  October  24, 
1983. 

AOORESS:  Send  comments  to: 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C.  20037. 

FOR  FUirmER  IWrOnMATlOW  CONTACT 

Richard  K.  Berg.  General  Counsel,  202- 
254-7020. 

SUPPlfMCNTARV  MFORMATION:  The 

Administrative  Conference  has  received 
a  report  from  its  consultant.  Professor 
David  Welbom  of  the  University  of 
Tennessee,  on  agency  experience  under 
the  Government  in  the  Sunshine  Act 
The  report,  which  is  based  on  data 
obtained  from  questionnaires  and 
interviews,  as  well  es  study  of  available 
agency  materials  and  judicial  decisions, 
concludes  that  the  degree  of  agency 
compliance  with  the  Act's  requirements 
is  high,  although  there  is  an  apparent 
tendency  to  close  meetings  wherever 
this  is  legally  permissible,  that 
implementation  of  the  Act  is  not 
especially  costly  or  burdensome,  and 
that  the  Act  has  had  a  positive  effect  on 
the  openness  with  which  gendes 
conduct  their  affairs.  The  report 


concludes,  however,  that  one  effect  of 
the  Act  has  been  to  diminish  the 
collegial  character  of  agency  processes 
by  indhibitlng  candid  discussion  of 
certain  matters. 

The  report  concludes  with  two 
proposals  for  improved  administration 
of  the  Act,  one  to  be  directed  to  the 
agencies,  the  other  to  Congress.  These 
have  been  stated  below  in  the  form  of 
proposed  recommendations  for 
consideration  by  the  Administrative 
Conference.  The  Committee  on 
Adjudication  invites  comments  on  these 
proposed  recommendations  and 
requests  that  they  be  submitted  no  later 
than  Monday,  October  24, 1983. 
Comments  should  be  sent  to  Richard  K. 
Berg  at  the  address  given  above.  The 
Committee  will  meet  in  eariy  November 
to  consider  the  recommendations  in  the 
light  of  the  comments  received. 
Comments  received  after  October  24 
will  be  considered  to  the  extent  that  the 
Committee's  schedule  permits. 

Single  copies  of  the  report  will  be 
furnished  on  request 

Proposed  Recommendation: 
Improvements  in  the  Adminlstratioa  of 
the  Government  in  the  Sunshine  Act 

A.  The  three  most  common  criticisms 
of  the  manner  in  which  agencies  have 
implemented  the  Government  in  the 
Sunshine  Act  are  that  meetings  are  often 
closed  on  technical  legal  grounds  when 
there  is  no  substantive  reason  to  do  so, 
that  sometimes  there  is  not  enough 
discussion  in  open  meetings  to  allow 
those  in  attendance  to  understand  the 
proceedings,  and  that  frequentiy  the 
public  does  not  have  sufficient  access  to 
explanatory  materials  and  underlying 
documents  to  enable  it  to  follow  the 
discussion. 

Recommendation 

Agencies  should  review  their 
Sunshine  Act  policies  and  practices  in 
light  of  experience  and  the  spirit  of  the 
law  for  the  purpose  of  enlarging  public 
access  to  meaningful  information,  by 
adjustments  such  as:  (a]  Scrutinizing 
more  carefully  the  need  for  closing 
meetings  which  involve  the  discussion 
of  exempt  subject  matter  and  (b) 
making  open  meetings  more 
comprehensible  to  observers  through 
clearer  and  fuller  discussion  of  agenda 
items  and  provision  of  background 
material  and  documentation  pertaining 
to  the  issues  under  consideration. 


B.  One  of  the  clearest  and  most 
significant  results  of  the  Government  in 
the  Sunshine  Act  is  to  diminish  the 
collegial  character  of  agency  processes. 
Members  are  impeded  in  the  collective 
assertion  of  their  prerogatives.  Because 
of  the  open  meeting  requirement 
discussion  of  certain  matters  may  be 
avoided,  and  discussions  held  may  not 
contribute  to  forging  a  result.  There  are 
indications  that  the  position  of  the 
collegium  is  further  weakened  by 
alterations  in  the  role  of  staff  and  an 
increase  in  the  responsibilities  and 
influence  of  the  chairman,  both  of  which 
are  attributable  to  the  Act 

There  is  a  conflict  between  the  values 
of  openness  and  governmental 
effectiveness.  Some  impairment  of 
collegiality  in  the  interest  of  open 
government  may  be  justifiable.  But  an 
examination  of  experience  suggests  that 
the  law  may  have  tilted  the  balance  too 
far  in  the  d^'ection  of  openness  and  that 
a  modest  adjustment  will  serve  the 
basic  purpose  of  the  Act  to  a  greater 
degree  than  holding  to  the  status  quo. 
One  approach  is  to  exempt  from  the 
open  meeting  requirement  certain 
discussions  which  have  the  following 
characteristics:  they  involve  important 
issues  of  agency  policy  and  direction; 
the  public  interest  calls  for  full  and 
frank  exchanges  among  the  agency 
members;  the  sensitivity  of  the  subject 
matter  is  such  that  such  discussions  wiO 
not  be  held  or  would  be  inhibited  in 
open  meetings;  and  there  is  a  high 
probability  that  the  subject  matter  will 
ultimately  be  considered  in  an  open 
forum  either  within  the  agency  or  in 
Congress.  To  allow  discussion  of  such 
matters  in  closed  meetings  would  not 
materially  reduce  public  access  to 
information  because  of  the  present 
inclination  simply  not  to  have  them  if 
they  must  be  in  the  open.  Yet  it  would 
make  possible  true  collegial  processes  in 
regard  to  fundamental  problems  and 
issues  where  their  benefits  seem  to  be 
greatest 

The  Government  in  the  Sunshine  Act 
should  be  amended  to  allow  agendea  to 
consider  in  closed  meetings  subject 
matter  concerning  budget  formulation 
and  execution,  legislative  programs  and 
positions,  and  prospective  rulemaking 
initiatives. 

list  of  Subjects  in  1  CFR  Chapter  III 

Sunshine  Act, 
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Dated:  September  21, 1963. 
Richard  K.  B«ig. 

Genera/  Counsel. 

(FR  Doc  8»-a3Sa  Piled  •-a-O:  •:4s  am] 
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DEPARTMENT  OF  AQRICULTURE 

Agricultural  Marketing  Servloe 

7  CFR  Parts  68  and  75 

Inapaeaon  and  Carttneadon  of  OuiMy 
of  Agricultural  and  Vagatatila  Saads 


:  Agricnltural  Markeflns  Service. 
USDA. 

ACTIOm:  Proposed  rule;  Extension  of 
comment  period 


•OMMAav:  The  Agricultural  Marketing 
Service  is  extending  flie  time  for 
comment  by  60  days  for  the  proposal 
published  on  August  4, 1983,  in  the 
Federal  Register  Vol.  48.  No.  151,  pp. 
35411-35416.  This  will  aUow 
governmental  agendas,  industry,  and 
the  public  additicmal  time  to  consider 
the  proposal  and  prepare  comments. 
DATE  Comments  must  be  received  by 
December  2. 1983. 

AODRESS:  Send  comments  to  Donald  W. 
Ator.  Chief,  Seed  Branch,  Livestock. 
Meat,  Grain,  and  Seed  Division.  AMS, 
USDA.  Washington.  D.a  2025a 
Comments  will  be  available  for  public 
inspection  at  this  location  during  the 
hours  of  8:00 ajn.  to  4:30  pnu  Monday 
through  Friday. 

FOa  FURTHBR  MFOf«aATKM  CONTACT: 

Donald  W.  Ator.  Chief,  Seed  Branch. 
Livestock,  Meat  Grain,  and  Seed 
Division,  AMS,  USDA,  Washington,  D.C. 
20250;  (202)  4^-g34a 

auppuawn-awY  airowMAiiON:  A 

proposed  rule  was  published  on  August 
4. 1983.  (48  FR  35411)  requesting 
comments  by  October  3, 1983,  regarding 
proposed  revisions  to  the  regulations  for 
inspection  and  certification  of  quality  of 
agricultural  and  vegetable  seeds  under 
the  Agricultural  Marketing  Act  of  1946. 
The  time  for  comment  has  been 
extended  to  December  2, 1983.  as  a 
result  of  initial  comments  from  the 
industry  requesting  additional  time  to 
review  the  proposal  and  prepare 
comments. 

Done  at  Washington.  D.C,  September  22, 
1983. 


D9ARTMENT  OF  THE  TREASURY 

Office  of  the  Coniptro6ar  of  tfia 
Currency 

12  CFR  Parts 

[DoGlBst  Na  •3-41) 

Rulea,  PoMdaa  and  Prooadwaa  for 
Corporate  ActMUea 

AOENCV:  0£Bce  of  the  Comptroller  of  the 
Currency.  Treasury. 

action:  Notice  of  proposed  rulemaking. 


f:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  proposing  to 
simplify  its  approval  process  for  banks 
seeking  to  exercise  fiduciary  powers. 
The  proposal  would  eliminate  the 
requirements  that  a  bank  file  a  formal 
application  and  publish  notice  in  a 
newspaper.  A  notification  procedure 
would  be  substituted  for  the  application. 
The  proposed  revision  would  benefit 
national  banks  and  the  Office  by 
removing  burdensome  and  costly 
regulatory  requirements,  while 
maintaining  the  Office's  ability  to  render 
decisions  on  the  permissibility  of  the 
bank  ex^tdsing  fiduciary  powers  and 
the  qualifications  of  pn^osed  trust 
management 

DATK  Written  comments  most  be 
submitted  cm  or  before  October  27, 1983. 


Eddie  F. 

Deputy  Administrator.  Commodity  Serri 

|FR  Doc  »-2S3aB  FIM  V-ZS-O:  &4S  ami 
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;  Comments  should  be  directed 
to:  Docket  No.  83-41,  Commtmications 
Division,  3td  Floor,  Office  of  the 
ComptroDer  of  the  Currency,  490 
L'Enfant  Plaza  East  SW.,  Washington. 
D.C  20219.  Attention:  C  Christine  Jones. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

The  collection  of  information 
requirements  contained  in  12  CFR 
5.2e(e)  of  the  proposed  amendments 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  44  U.S.C  3504(b). 
Conmients  specifically  addressing  those 
information  collection  requirements 
should  be  directed  to  this  Office  at  the 
above  address  and  should  also  be 
submitted  to:  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW., 
Washington,  D.C.  20500.  Attention:  Desk 
Officer  for  ComptroDer  of  the  Currency. 
FOB  nrnniBi  nupofniATioN  contact 
RandaO  J.  ^ODer,  Manager,  Pohcy,  or 
Joseph  W.  Malott  National  Bank 
Examiner/Policy  Analyst  Bank 
Organization  and  Structure,  Office  of 
the  Comptroller  of  the  Currency,  (2021 
447-1184. 


Purpose 

The  purpose  of  this  proposal  is  to 
mimmize  costs  and  burdens  on  rmtipnal 
banks  and  the  Office  by  simplifying  and 
streamlining  the  procedure  a  national 
bank  must  employ  before  exercising 
fiduciary  powers. 

Backgrotaid 

This  proposal  is  part  of  the  Office's 
Corporate  Activfties  Review  and 
Evaluation  (CARE)  Program.  That 
program  is  described  in  45  PR  66508. 
dated  October  15, 1980,  and  mvohres  a 
comprehensive  review  of  the  Office's 
rules,  policies,  procedures,  and  forms 
governing  filings  for  corporate 
expansion  and  stmctiffal  dianges  fbr 
national  banks.  The  goals  of  the  CARE 
Program  are  to  miniBize  die  costs  and 
burdens  on  applicants,  the  agency  and 
the  public;  to  provide  a  better 
understanding  of  policies,-  to  modify  or 
eliminate  rules,  policies,  procedures,  and 
forms  w^iich  are  mmecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition. 

Proposal 

The  Office  is  proposing  to  revise  12 
CFR  5.26.  which  prescribes  die 
an>lication  process  a  naticmal  bonk 
must  use  to  obtiyn  approval  to  exercise 
fiduciary  powers.  The  procedure  set 
forth  in  {  5.26  would  be  sim|riified  liy 
reducing  the  amount  of  infomation 
si^Mnitted  to  the  Office  and  by 
substituting  a  notification  procedute  for 
the  application.  Appropriate 
modifications  would  also  be  made  to  the 
Office's  general  rules  of  qipUcabdity.  12 
CFR  5.2  and  5.13. 

Discnssiaa 

Consistent  with  die  goals  of  die  CARE 
Program,  the  Office  is  proposing  to 
amend  12  CFR  5.28  in  order  to  sin^ilify 
the  process  by  which  national  banks 
apply  for  OCC  approval  to  exercise 
fiduciary  powers.  Cnrrentiy,  9  5.26 
requires  the  appbcant  to  demonstrate 
the  legalify  of  die  proposed  activities 
and  the  adequacy  of  proposed  trust 
management,  bi  addition,  the  applicant 
is  required  to  provide  a  projected 
operating  plan  to  support  the 
estabiisfament  of  a  fiduciary  operation, 
i.e.,  demonstrate  the  need  for  such 
services,  analyze  market  competition, 
and  project  income,  expense,  and 
profitability. 

The  Office  believes  that  establishment 
of  trust  operations  by  a  bank  operating 
in  a  satisfoctory  manner  is  a 
management  decision.  Therefore,  tfie 
Office  believes  tiiat  it  can  fulfill  its 
regulatory  responsibility  by  eliminating 
the  requirement  for  an  operating  plan 
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and  requiring  only  that  banks  cubmifc  (1) 
Information  that  the  proposed  activities 
are  in  compliance  with  the  legal 
requirements  of  12  U.S.C  62a,  and  (2) 
biographical  information  sufficient  to 
assess  the  proposed  trust  management 
Banks  which  the  Office  determines  are 
operating  in  less  than  satisfactory 
condition  may  be  subject  to  other 
conditions  the  Office  considers 
appropriate  for  the  circumstances. 

In  order  to  streamline  the  process,  the 
currently  required  application  would  be 
eliminated  and  replaced  by  a  "Letter  of 
Intent  to  Exercise  Fiduciary  Powers."  A 
haak  must  submit  a  letter  to  the 
appropriate  district  office  (regional 
ofRce  if  applicable)  either  by  hand  or  by 
mail,  return  receipt  requested. 

The  letter  would  contain:  (1)  A 
statement  whether  full  powers  are 
requested  or  a  description  of  each  type 
of  proposed  activity,  if  only  limited 
powers  are  requested;  (2)  a  statement 
that  the  capital  and  surplus  of  the  bank 
are  not  less  than  the  capital  and  surplus 
required  by  state  or  local  law  for  banks, 
trust  companies,  and  other  corporations 
exercising  fiduciary  powers;  and  (3) 
sufficient  biographical  information  on 
the  proposed  trust  management  so  that 
the  Office  may  make  an  accurate 
assessment  of  their  qualifications.  The 
opinion  of  the  b«uik's  legal  counsel 
should  be  attached  to  the  letter  stating 
that  the  proposed  activities  are  not  in 
contravention  of  state  or  local  law.  A 
copy  of  the  applicable  laws  should  also 
be  attached  to  the  letter  to  assist  the 
Office  in  processing. 

Based  on  the  information  submitted 
by  the  bank,  the  Office  would  make  a 
decision,  and  would  grant  a  permit 
provided  the  activities  are  legal,  the 
bank  is  operating  in  a  satisfactory 
manner,  and  the  bank  has  provided  for 
qualified  trust  management.  However,  if 
changes  occur  in  the  information 
submitted  with  the  letter  prior  to  the 
commencement  of  business,  the  Office 
must  approve  such  changes. 

The  Office  is  further  streamlining  the 
filing  process  by  establishing  a  30  day 
decision  period.  As  defined  in  the  ruhng, 
a  decision  would  be  made  on  or  before 
the  30th  day  after  receipt  of  the  letter  by 
the  Office.  If  the  applicant  has  not  been 
contacted  by  the  Office  by  the  30th  day, 
the  applicant  may  consider  its  request 
approved  and  may  proceed  to  exercise 
fiduciary  powers  after  the  30th  day.  If 
the  request  is  not  approved,  the 
applicant  will  be  notified  of  the  decision 
by  the  30th  day.  A  letter  will  be  sent  to 
the  appUcant  which  states  the  basis  for 
a  decision  other  than  approval.  The  30- 
day  period  may  be  shortened  at  the 
discretion  of  the  Office. 


In  proposing  Ae  above  redactions  fai 
procedure,  the  Office  recognizes  die 
need  for  special  prooedutea  and 
requirements  for  unusual  circumstances. 
The  Office's  general  rules  will  be 
revised  to  provide  that  applications  or 
notices  filed  undnr  12  CFR  Part  5  could 
be  subject  to  delay  or  ^sapproval  on 
tmy  reasonable  grounds  that  the  Office 
shall  stipulate  when  applications  or 
notices,  or  the  circumstances  under 
which  they  are  considered,  are 
identified  by  the  Office  as  unusual  and 
warranting  special  processing. 

In  addition,  the  proposed  procedure 
allows  for  approval  by  silence.  The 
Office  recognizes  the  possibility  that  a 
request  inconsistent  with  legal 
requirements  might  be  inadvertently 
granted  through  silence  due  to  clerical 
error  or  material  mistake  of  law  or  fact 
Therefore,  the  Office  proposes  that  12 
CFR  5  be  amended  to  state  diat  the 
Office  may  void  an  unlawful  approval 
as  of  the  date  if  was  granted. 

To  further  expedite  the  appUcation 
process,  rules  concerning  publication, 
comment  period,  hearings,  and 
pubUcation  file  would  be  eliminated  for 
requests  to  exercise  fiduciary  powers. 
The  Office  believes  that  those 
requirements  are  unnecessary,  time 
consuming,  and  anticompetitive. 

Under  mis  proposal  there  will  be  no 
fees  and  all  previous  forms  required  to 
be  submitted  to  the  Office  would  be 
eliminated.  If  approval  is  granted  the 
Office  will  issue  a  permit  evidencing 
approval  immediately  after  the  decision. 
However,  when  approval  is  granted,  the 
bank  must  commence  fidudaiy 
operations  within  19  months  from  the 
date  of  approval. 

Regulatory  Flexibility  Act 

Pursuant  to  the  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
g6-d54m  5  U.S.C.  601  et  seq.)  the 
Secretary  of  the  Treasury  has  certified 
that  the  proposed  amendments,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  would  ease  the  burden  of 
the  existing  regulations.  The  eftect  of  the 
amendments  would  be  beneficial  rather 
than  adverse,  and  small  entities  are 
generally  expected  to  share  the  benefits 
of  the  amendments  equally  with  larger 
institutions. 

Executive  Order  12291 

The  Office  has  determined  that  the 
proposed  amendments  do  not  constitute 
a  "major  rule"  and  therefore  do  not 
require  a  regulatory  impact  analysis. 
The  amendments  would  ease  burdens 
imposed  by  regulations  and  would  have 
no  adverse  effect  on  the  operations  of 


die  depository  institutions  subject  to 
mem.  • 

List  Of  Subjects  in  12  CFR  Part  S 

National  banks,  Hdudary  powers. 

Authority  and  Issuance 

Accordingly,  the  Comptroller  of  the 
Currency  proposes  to  amend  12  CFR 
Part  5  as  follows: 

PART  5— [AMENDED] 

1.  The  authority  citation  for  Part  5— 
Rules,  Policies,  and  Procedures  fm* 
Corporate  Activities  reads  as  follows: 

Authority:  12  U.&C  1  et  aeq. 

2.  By  adding  a  new  |  5.2(f)  to  read  as 
foUows: 

{  S.2.    Rulae  of  ganaral  miifcrtiWty. 

(f)  The  Office  may  delay  or 
(hsapprove  an  application  or  notice 
submitted  under  12  CFR  Part  5  on  any 
reasonable  grounds  the  Office  shall 
stipulate  when  such  applications  or 
notices,  or  the  circumstances  under 
which  tiiey  are  considered,  are 
identified  by  the  Office  as  unusual  and 
warranting  special  processing. 

3.  By  adding  a  new  S  5.13(e)  to  read  as 
foUows: 


§5.13 


(e)  Voiding  provision.  The  Office 
reserves  the  right  to  void  as  of  the  date 
granted,  any  approval  inconsistent  with 
law  or  regulation  which  was 
inadvertenUy  granted  through  clerical 
error  or  material  mistake  of  law  or  fact. 

4.  By  revising  S  5.26  to  read  as 
follows: 

95.26    Fiduciary  Powers. 

(a)  Authority.  12  U.S.C.  92a. 

(b)  Rules  of  general  applicability. 
Sections  5.8.  5.9,  5.10  and  5.11  do  not 
apply  to  this  section.  Fiduciary  activities 
are  subject  to  the  provision  of  12  U.S.C. 
92a  and  12  CFR  9. 

(c)  Office  approval.  The  Comptroller 
of  the  Currency  or  an  authorized 
delegate  must  approve  the  exercise  of 
fiduciary  powers  by  a  national  bank. 

(d)  Policy.  The  exercise  of  fiduciary 
powers  is  primarily  a  management 
decision  of  the  bank.  Federal  law  (12 
U.S.C  92a),  however,  requires  national 
banks  to  seek  the  prior  approval  of  the 
Office  before  offering  such  services  to 
the  public.  The  Office  will  grant  a  permit 
to  exercise  fiduciary  powers  to  national 
banks  operating  in  a  satisfactory 
manner  provided  that  the  proposed 
activities  comply  with  applicable 
statutes  and  regulation  and  the  bank 
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will  retain  qualified  trust  raanagement 
A  permit  may  be  withheld,  conditionally 
approved,  or  denied  if  it  does  not  meet 
the  above  conditions.  A  permit  may  be 
delayed  if  the  Office  needs  further 
information. 

(e)  Procedure.  Banks  must  submit  to 
the  appropriate  District  Office  a  letter  of 
intent  to  exercise  fiduciary  powers.  The 
letter  must  be  placed  in  the  United 
States  mail  postage  prepaid,  certified  or 
registered  mail,  return  receipt  requested. 
The  letter  should  contain:  (1)  A 
statement  that  full  or  limited  powers 
(specify  which  powers)  are  requested; 
(2)  an  opinion  of  bank  counsel  that  the 
proposed  activities  are  not  in 
contravention  of  state  or  local  law 
(copies  of  applicable  laws  should  be 
attached  to  the  letter);  (3)  a  statement 
that  the  capital  and  surplus  of  the 
national  bank  are  not  less  than  the 
capital  and  surplus  required  by  state 
law  of  state  banks,  trust  companies,  and 
other  corporations  exercising  fiduciary 
powers;  and  (4)  sufficient  biographical 
information  on  proposed  trust 
management  to  enable  the  Office  to 
assess  their  quaiifications. 

(f)  Decision.  On  or  before  the  30th  day 
after  the  filing  is  received  by  the  Office, 
a  decision  will  be  made  to  grant 
fiduciary  powers  or  to  delay,  withhold, 
conditionally  approve,  or  deny.  If  the 
applicant  has  not  received  notification 
on  or  before  the  30th  day  after  the  filing 
was  received  that  further  consideration 
of  the  filing  is  required,  the  applicant 
may  conclude  that  the  request  is 
approved  and  may  proceed  to  exercise 
fiduciary  powers.  The  applicant  will  be 
informed  of  the  basis  for  a  decision 
other  than  approval 

(g)  Permit  Upon  satifaction  of  the 
above  conditions,  a  permit  will  be 
issued  evidencing  approval  to  exercise 
fiduciary  powers. 

(h)  Commencement  of  business.  If 
approval  is  granted,  the  bank  will 
normally  be  required  to  commence 
fiduciary  activities  within  18  months 
from  the  date  of  approval. 

(i)  Fees.  No  filing  fee  is  required  to 
establish  a  trust  department.  An 
investigation  may  be  conducted  and  the 
applicant  will  be  charged  a  fee  in 
accordance  with  12  CFR  Part  a 

(j)  Forms.  None. 

Dated:  August  a  1983. 

CT.CoQovar, 

Comptroller  of  the  Currency. 

|FR  Doc  as-Mzaa  piM 

MLLMQ  COOC  MM^SMI 


12CRIPwt23 
IDoelnl  N&  tKW] 


incMtodMW  lo  NMofMl  Bwk  and  Hs 


t:  Office  of  the  Conqitroller  of  the 
Currency,  Treasury. 
ACnoifc  Notice  of  proposed  rulemaking 


;  The  Ofiice  of  the  Comptroller 
of  the  Currency  proposes  to  amend  12 
CFR  Part  23  which  requires  annual 
reports  of  national  bank  ownership  and 
insider  indebtedness  to  national  banks 
and  their  correspondent  banks.  The 
proposal  implements  the  amendments  to 
Titles  Vm  and  K  of  die  FIRA  (Ae 
Hnandal  Institutions  Regulatcvy  and 
Interest  Rate  Control  Act  of  1978), 
contained  in  Title  IV  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1962.  It  reduces  the  existing  reporting 
burden  for  banks,  and  provides  more 
meaningful  information  to  the  public 
The  proposal  requires  a  national  bank  to 
disclose,  upon  request,  the  names  of  its 
executive  officers,  jnincipal 
shareholders  and  their  related  interests 
who  have  substantial  borrowings  bom 
the  bank  or  its  correspondent  banks. 
The  proposed  regulation  also  restates 
the  existing  statutory  requirement  which 
requires  insiders  to  report  to  the  board 
of  directors  of  their  btuik  any 
indebtedness  fiom  the  correspondents  of 
that  bank. 

DATE  Comments  must  be  received 
October  27. 1983. 


_j  Comments  should  be  sent  to: 
(Docket  No.  83-40),  Communications 
Division.  3rd  Floor.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East.  SW.,  Washington. 
D.C  20219.  Attention:  C  Christine  Jones. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
same  location. 

FOR  FURTHER  INFORSIATION  CONTACT: 

Raija  Bettauer,  Senior  Attorney,  Legal 
Advisory  Services  Division  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East.  SW.. 
Washington.  D.C  20219. 

SUPftfMENTARV  INFORMATION: 

Statutory  Amendments 

(1)  12  U.S.C.  1817(kf— The  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L  No.  97-32a  96  Stat.  1460) 
("Gam-St  Germain  Act")  or  "Act" 
amended,  among  other  things  (12  U.S.C. 
1817(k)).  This  provision  required  each 
insured  bank  to  make  to  the  appropriate 
Federal  banking  agency  an  aimual 


report  mMtt  contained  die  followii^ 
infotmatioa  widi  respect  to  the 
preceding  calendar  year 

(A)  A  list  by  name  of  each  stockholder 
of  record  who  direcdy  or  bidirecdy 
owns,  controls,  or  has  the  power  to  vote 
more  than  10  per  centum  of  any  daw  of 
voting  securities  of  the  bank. 

(B)  A  list  by  name  of  each  executive 
officer  or  stoddiolder  of  record  who 
direcdy  or  indirecdy  owms.  controls,  or 
has  the  power  to  vote  more  than  10  per 
centum  of  any  class  of  voting  securities 
of  the  bank  and  the  aggregate  amount  of 
all  extensions  of  credit  by  sudi  bank 
during  such  year  to:  (i)  Such  executive 
officers  or  stockholders  of  record,  (ii) 
any  company  controlled  by  such 
executive  officers,  or  stockholders,  or 
(iii)  any  political  or  campaign  committee 
die  funds  or  services  of  which  will 
benefit  such  executive  officers  or 
stoddioldas.  or  whidi  is  controlled  by 
such  executive  officers  or  stockboklers. 

12  U.S.a  1817(kKl).  The  statiite  also 
provided  that  the  bank  or  the  agency 
shall  make  die  information  available, 
upon  request  to  die  public  (12  U.S.C 
1817(kH4)).  In  implementing  this 
provision.  Regulation  O  required 
member  banks  to  file  the  information  on 
or  before  March  31  of  each  year  (12  CFR 
215.10).  The  information  has  been 
provided  on  FFIEC  Form  No.  003. 

Section  429  of  the  Gam-St  Germain 
Act  deleted  the  language  of  12  U.S.C 
1817(k)  in  its  entirety.  Instead,  it 
authorized  the  appropriate  Federal 
banking  agencies  to  issue  rules  and 
regulations  to  require  the  reporting  and 
public  disclosure  of  information 
concerning  insider  indebtedness. 
However,  the  Act  provided  that  the 
provisions  of  18170c)  will  remain  in 
effect  until  such  new  regulations  become 
effective. 

(b)  12  U.S.C.  1972(2)fGJ.—The  Act  also 
deleted  subparagraphs  (ii)  and  (iii)  of  12 
U.S.C  1972(2)(G).  Subparagraph  (u) 
required  each  insured  bank  to  compile 
and  send  to  its  appropriate  regulatory 
agency  the  foUowing  information 
regarding  loans  from  correspondent 
banks  to  its  insiders: 

(1)  The  maximum  amount  of 
indebtedness  to  the  bank  maintaining 
the  correspondent  account  during  sudi 
year  of:  (a)  Such  executive  officer  or 
stockholder  of  record,  (b)  each  company 
controlled  by  such  executive  officer  or 
stockholder,  or  (c)  each  political  or 
campaign  committee  the  funds  or 
services  of  which  will  benefit  such 
executive  officer  or  stockholder,  or 
which  is  controlled  by  such  executive 
officer  or  stockholder 

(2)  The  amount  of  indebtedness  to 
the  bank  maintaining  the  correspondent 
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account  outstanding  as  of  a  date  not 
more  Aan  ten  days  prior  to  tlie  date  of 
filing  of  socfa  report  of.  (a)  Such 
executive  officer  or  stockholder  of 
record,  (b)  each  company  controlled  by 
such  executive  officer  or  stockholder,  or 
(c)  each  political  or  campaign  committee 
the  funds  or  services  of  which  will 
benefit  such  executive  officer  or 
stockholden 

(3)  The  range  of  interest  rates  charged 
on  racfa  indebtedness  of  such  executive 
officer  or  stockholder  of  record;  and 

(4)  Hie  terms  and  conditions  of  such 
indebtedness  of  such  executive  office^ 
or  stockholder  of  record. 

The  information  was  based  on  reports 
which  the  executive  officer  or  the 
stockholder  in  question  must  make,  on 
FFIEC  Form  No.  00«,  to  the  board  of 
diiectora  pursuant  to  12  U.S.C 
1972(2MG)(i).' 

The  implementing  Regulation  O 
required  that  the  information  be 
reported  to  the  agency  on  or  before 
March  31  each  year.  (12  CFR  215.23). 

Subparagraph  (iii)  of  12  U.S.C 
1972(2)(G)  required  each  insured  bank  to 
include  in  tiie  report  to  be  made  under 
12  U.S.C  1817(k)  the  names  of  executive 
officers  or  principal  shareholders  who 
submit  information  required  under  12 
U.S.C  1972(2KGMi).  and  the  aggregate 
amount  of  loans  by  correspondent  banks 
to  such  insiders  or  to  companies 
controlled  by  them,  or  to  political  or 
campaign  committees  benefitting,  or 
controlled  by,  such  insiders. 

In  deleting  subparagraphs  (ii)  and  (iii), 
Section  428  of  the  Gam-St  Germain  Act 
authorized  the  appropriate  Federal 
banking  agencies  to  issue  rules  and 
regulations  to  require  a  bank  or  the 
executive  officers  or  principal 
shareholders  to  report,  and  make  public, 
information  regarding  loans  by 
correspondent  banks  to  such  insiders  or 
their  related  interests.  Again,  the  Act 
provides  that  the  existing  requirements 
remain  in  effect  until  the  new 
regulations  become  effective. 

FFIEC  Actum 

On  June  29, 1983,  the  Federal 
Financial  Institutions  Examination 
Council  ("FFIEC"  or  "Coiuicil") 
announced  its  approval  of  the  new 
Commercial  Bank  Report  of  Condition 
and  Income  that  is  to  become  effective 
with  the  filing  of  the  March  31, 1984 
reports.  In  this  context,  the  Council 
decided  to  take  the  following  action 
regarding  the  reporting  and  public 
disclosure  of  insider  loans  by 
commercial  and  mutual  savings  banks: 


■  The  Carn  St-Ormahi  Act  did  not  affect  the 
provtiions  of  12  U.S.C  1972(2NC)(>):  thuA  the 
insiden  muat  continue  to  provide  Ibi*  information 
to  the  board  of  directors  of  their  bank. 


•  Eliminate  the  requirement  that 
banks  annually  file  Form  FFIEC  003, 
"Report  on  Ownership  of  the  Rep<vting 
Bank  and  Indebtedness  of  Its  Executive 
Officers  and  Principal  Shareholders  to 
the  Reporting  Bank  and  to  Its 
Correspondent  Bank"; 

•  Require  banks  to  report  quarterly, 
beginning  with  the  December  31, 1983 
Report  of  Condition,  the  total  amount  of 
extensions  of  credit  by  the  reporting 
bank  to  all  of  its  executive  officers  and 
principal  shareholders  and  to  their  * 
related  interests,  and  the  number  of 
these  persons  having  significant 
amounts  of  such  loans  outstanding: 

•  Continue  to  recommend  to  reporting 
banks  that  they  use  a  specific  FFIEC 
form  to  get  information  about  the  debts 
of  their  executive  officers,  principal 
shareholders  and  their  related  interests 
to  correspondent  banks  (FFIEC  Form 
No.  004);  and 

•  Recommend  to  the  three  federal 
bank  regulatory  agencies  that  they 
adopt,  by  December  31, 1983,  regulations 
requiring  each  bank  to  publicly  disclose 
upon  request  names  of  its  executive 
officers  and  principal  shareholders,  or 
their  related  interests,  who  had  certain 
extensions  of  credit  outstanding  fixim 
their  own  bank  or  bom  its 
correspondent  banks  that  were  five 
perc«it  or  more  of  the  reporting  bank's 
equity  capital  or  $500,000,  whichever  is 
less. 

Pursuant  to  section  1006  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  (12 
U.S.C.3305).  the  Council's  action 
regarding  the  reporting  requirements  is 
immediately  effective. 

Proposed  OCC  Action 

The  Office  is  now  proposing  to  revise 
12  CFR  Part  23  to  contain  requirements 
on  the  public  disclosure  of  insider 
indebtedness,  as  recommended  by  the 
FFIEC.  A  national  bank  is  required  to 
disclose,  upon  request,  the  names  of 
such  insiders  who  had  significant  loans 
outstanding  from  either  the  bank  itself 
or  fiY)m  its  correspondents.  In  both 
categories,  the  triggering  threshold  is 
five  percent  of  the  bank's  capital  and 
unimpaired  surplus,  or  $500,000, 
whichever  is  less.  "The  lists  of  the 
insiders  who  borrowed  from  the  bank 
itself  reflects  information  as  of  the  latest 
quarter;  the  disclosing  of  correspondent 
loans  would  contain  information 
reg£u-ding  loans  outstanding  at  any  time 
during  the  previous  calendar  year. 

The  proposed  disclosure  would 
provide  to  the  public  more  ciurent  and 
meaningful  data  than  the  disclosure  of 
insider  indebtedness  under  the  present 
provisions  of  12  U.S.C.  1817(k)(4}.  At  the 


same  time,  the  disclosure  would  not 
place  unnecessary  or  additional  burdens 
on  national  banks,  as  the  data  required 
for  it  is  readily  available  from  the 
quarterly  reports  of  condititm  (call 
reports]  and  information  submitted  by 
the  insiders  on  FFIEC  Form  004. 

The  proposed  rule  also  requires 
national  banks  to  maintain  a  record  of 
each  disclosure  request  for  a  period  of 
two  years.  The  Office  believes  that  such 
records  are  necessary  to  monitor 
compliance  with  the  disclosure 
requirement,  and  to  evaluate  the  public 
interest  in  such  disclosure. 

To  dispel  any  ambiguity  regarding 
reporting  requirements,  the  proposed 
regulation  also  restates  the  remaining 
statutory  requirement  under  12  U.S.C. 
1972(2)(G)(i).  As  discussed  above,  this 
provision  requires  executive  officers  and 
principal  shareholders  of  a  bank  to 
make  an  annual  report  to  the  board  of 
directors  regarding  the  amoimts  and 
terms  of  loans  granted  to  them  by 
correspondent  banks. 

Executive  Order  12291 

The  Office  has  determined  that  the 
proposed  amendments  do  not  constitute 
a  "major  rule"  and  therefore  do  not 
require  a  regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

Pursuant  to  Section  e06(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-364,  5  U.S.C.  801  et  seq),  the 
Secretary  of  the  Treasury  has  certified 
that  the  proposed  amendments,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments,  together  with  the  FFIEC 
actions,  would  ease  the  existing 
reporting  regulations.  The  effect  of  the 
amendments  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  generally  expected  to  share  the 
benefits  of  the  amendments  equally  with 
larger  institutions. 

Drafting  Informatioo 

The  principal  drafter  of  this  document 
is  Raija  Bettauer,  Senior  Attorney,  Legal 
Advisory  Services  Division. 

List  of  Subjects  In  12  CFR  Part  23 

National  banks.  Credit,  Reports. 

For  the  reasons  set  out  in  the 
preamble,  and  piu^uant  to  its  authority 
under  12  U.S.C.  1817(k)  and 
1972(2)(G)(ii),  as  amended,  the  Office 
proposes  to  revise  12  CFR  Part  23  to 
read  as  follows: 
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PART  2»-REP0RTS  AND  PUBLIC 
DISCLOSURE  OF  INSIDER 
INDEBTEDNESS  TO  NATIONAL  BANK 
AND  ITS  CORRESPONDENT  BANKS 

Sec 

23.1  Authority  and  scope. 

23.2  Disclosure  of  insider  indebtedness. 

23.3  Reports  by  executive  officers  and 
principal  shareholders. 

Authority:  12  U.S.C.  1817(k)  and 
1972(2)(G)(ii).  as  amended 

S23.1    AuttMrtty  and  scop*. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  pursuant  to  12  U.S.C. 
1817(k)  and  1972(2){G)(ii).  as  amended. 

923J    OisckMur*  of hMiftor IndabtMtnMs. 

(a)  Upon  request,  a  national  bank 
shall  disclose  the  name  of  its  executive 
officers  and  principal  shareholders 
whose  aggregate  indebtedness, 
including  the  indebtedness  of  related 
interests  of  such  person, 

(1)  From  the  bank  itself  as  of  the  end 
of  the  latest  quarter  of  the  year  or 

(2)  From  its  correspondent  banks  at 
any  time  during  the  previous  calendar 
year 

equals  or  exceeds  the  lesser  of  five  (5) 
percent  of  the  bank's  capital  and 
unimpaired  surplus,  or  $500,000. 

(b)  The  above  disclosure  must  not 
contain  information  regarding  the 
speciHc  amounts  of  individual  loans. 
The  disclosure  in  paragraph  (a)(1)  may 
be  based  on  information  reported  in  the 
Commercial  Bank  Report  of  Condition 
and  Income.  The  disclosure  in  paragraph 
(a)(2)  may  be  based  on  information 
contained  in  the  reports  referred  to  in 

S  23.3  of  this  part. 

(c)  A  national  bank  shall  maintain  a 
record  of  any  requests  for  information 
under  paragraph  (a)  of  this  section  for  a 
period  of  two  years. 

(d)  For  the  purposes  of  this  section, 
the  definitions  of  the  terms  contained  in 
Regulation  0, 12  CFR  215.2  and  215.3. 
apply. 

§23.3    Reports  by  Mscutlv*  offlcw*  and 
principal  sharalwlders. 

Pursuant  to  12  U.S.C.  1972(2)(G)(i). 
executive  officers  and  principal 
shareholders  of  a  national  bank  shall 
annually  report  to  the  bank's  board  of 
directors  their  indebtedness,  and  the 
indebtedness  of  their  related  interests, 
from  correspondent  banks  of  the  bank. 
This  requirement  is  restated  in 
Regulation  0, 12  CFR  214.22. 

Dated:  August  15, 1983. 
C.  T.  Conover, 
Comptroller  of  the  Currency. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVK^ES 

Food  and  Drug  Administration 

21  CFR  Parts  131  and  133 

(DoclMt  Na  75P-0121] 

SulistltutM  for  Milk,  CrMm,  and 
Chease;  Withdrawal  of  Propoasd 
Standards  ofidantity 

Correction 

In  FR  Doc  83-22473.  beginning  on 
page  37666,  in  the  issue  of  Friday, 
August  19, 1983,  make  the  following 
corrections: 

1.  On  page  37666,  in  the  second 
column,  in  the  "KM  nurTHER 
WfOIMKIATloW  CONTACT^  paragraph,  in 
the  third  line  "(HFF-3215)"  should  read 
"(HFF-215)" 

2.  Also  on  page  37666,  in  the  second 
column,  in  the  "SUPPUEMENTAIIV 
•HRMMiATlOM"  paragraph,  in  the  seventh 
line  "product  substitutes  (foods  made  in 
semblance  of  cheese,  cheese"  should 
appear  after  "cheese  and  cheese". 

HUJNO  CODE  1SP»-«1-« 


Internal  Revenue,  attention:  OCULT 
(EB-8e-82),  Washington.  D.C  20224. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFRPart20 

[EE-e6-«21 

Employee  Retirement  Benefits 
Exdufled  From  Gross  Estate 

agency:  Internal  Revenue  Service, 
Treasury. 

ACnow:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
estate  tax  exclusion  for  lump  sum 
contributions  payable  under  qualiHed . 
employee  pension,  profitsharing  and 
stock  bonus  plans.  The  proposed 
regulations  have  been  prepared  to 
remove  administrative  difficulties 
encountered  by  taxpayers  and  the 
Service  and  would  affect  both  the 
estates  of  decedents  with  respect  to 
whom  such  distributions  are  payable 
under  such  plans  and  the  individuals 
receiving  such  distributions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  28. 1983.  The 
amendments  are  proposed  to  be 
effective  60  days  after  publication  of 
these  regulations  in  the  Federal  Register 
as  a  Treasury  decision. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 


KTKM  contact: 
Patrida  Keesler  of  die  Employee  Plans 
and  Exempt  Oi^ganizations  Division. 
Office  of  the  Chief  Counsel  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  D.C  20224 
(Attention:  CCdRT),  202-Se6-3430  (not 
s  toll-free  number). 

•UMiLEaKNTARY  BMMMATKM: 

Lump  Sum  Distributions 

Under  the  Revenue  Act  of  197R  the 
estate  tax  exclusion  under  Code  section 
2039  for  lump  sum  distributions  from 
qualified  pension,  profit-sharing,  and 
stock  bonus  plans  is  available  only  if 
the  recipient  of  die  distribution 
irrevocably  elects  to  forgo  the  favorable 
income  tax  treatment  afforded  lump  sum 
distributions.  The  existing  regulations 
provide  that  the  recipient  of  a  lump  sura 
distribution  makes  the  election  by 
treating  the  amount  received  as  ordinary 
income  on  the  income  tax  return  or  by 
making  a  rollover  contribution  under 
section  402(a)(7). 


—     New  Method  of  Ebctiaa 


The  existing  regulations  also  provide 
that  when  the  estate  tax  retiun  is  filed 
before  the  recipient's  income  tax  return 
is  filed,  the  return  of  the  estate  may 
reflect  die  exclusion  of  a  lump  sum 
distribution  from  the  gross  estate,  even 
though  the  recipient  has  not  yet  made 
the  required  election.  However,  if  the 
recipient  does  not  subsequenUy  make 
the  required  election,  then  the 
distribution  is  not  excludable.  This  rule 
has  caused  administrative  difficulties 
because  it  requires  the  estate  to  file  an 
amended  return.  The  proposed 
amendments  to  the  regulations  delete 
this  rule  and  provide  that  the  estate  tax 
retiun  may  not  reflect  the  election  until 
it  is  actually  made.  It  is  anticipated  that 
the  executor  of  the  estate,  at  ^e  time  of 
filing  the  estate  tax  retiun,  will  furnish 
satisfactory  evidence  of  the  election. 

The  proposed  regulations  would  allow 
a  recipient  to  make  an  election  prior  to 
the  filing  of  an  income  tax  return  by 
filing  an  election  statement 

Once  the  election  statement  is  filed, 
the  election  would  be  irrevocable.  Once 
the  election  statement  is  filed,  the  estate 
tax  return  may  reflect  the  exclusion  of 
the  lump  sum  distribution  fit>m  the  gross 
estate.  The  proposed  regulations  specify 
what  information  is  necessary  in  the 
statement  and  where  the  statement  is  to 
be  filed. 

The  income  tax  election  statement 
may  not  be  filed  until  the  60th  day  after 
publication  of  these  regulations  in  the 
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Pedanl  Ragistar  as  a  Treasnry  decision. 
In  addition,  all  estate  tax  returns  filed 
on  or  after  such  60th  day  may  not  reflect 
the  section  402(a)/403(a)  election  unlesa 
it  has  actually  been  made. 

Regulatory  Flexibifity  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28.1983. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Comments  on 
these  requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Office 
for  Internal  Revenue  Service,  New 
Executive  Office  Building.  Washington, 
D.C  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Regbter. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Richard  ). 
Wickersham  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 


Office  of  CSiief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

list  of  Subjecto  in  28  CFR  Part  20 

Estate  taxes. 

The  authority  citation  for  26  CFR  Part 
20  is  sec.  7805,  68A  Stat.  917;  28  U.S.a 
7805. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  20  are  as  follows: 

Section  20.2039-4  ia  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

S  20.2039-4    Lump  sum  ifistrllHittona  from 
"qualified  ptansT  decedents  dying  after 
Dccemt>er  31, 1978. 


(d)  Method  of  election — (1)  General 
rule.  The  recipient  of  a  lump  sum 
distribution  shall  make  the  section 
4G2(a)/403(a]  taxation  election  by: 

(i)  Determining  the  income  tax 
hability  on  the  income  tax  return  (or 
amended  return)  for  the  taxable  year  of 
the  distribution  in  a  manner  consistent 
with  paragraph  (c)  (1)  or  (2)  of  this 
section. 

(ii)  Rolling  over  all  or  any  part  of  the 
distribution  under  section  4(]^a)(7),  or 

(iii)  Filing  a  section  2039(f)(2)  election 
statement  described  in  paragraph  (d)(2) 
of  this  section. 

(2)  Election  statement  A  recipient 
may  file  a  section  2039(f)(2)  election 
statement  indicating  that  the  recipient 
elects  to  treat  a  lump  simi  distribution  in 
the  manner  described  in  paragraph  (c)  of 
this  section.  The  statement  must  be  filed 
where  the  recipient  would  file  the 
income  tax  retiun  for  the  taxable  year  of 
the  distribution.  The  statement  must 
include  the  individual's  name,  address, 
social  security  ntunber,  the  name  of  the 
decedent,  and  a  statement  indicating  the 
election  is  being  made.  A  section 
2039(0(2)  election  statement  may  be 
filed  at  any  time  prior  to  making  the 
election  under  paragraph  (d)(1)  (i)  or  (ii) 
of  this  section. 

(3)  Effect  on  estate  tax  return.  If  the 
date  the  estate  tax  return  is  filed 
precedes  the  date  on  which  the  recipient 
makes  the  section  402(a)/403(a)  taxation 
election  with  respect  to  a  lump  sum 
distribution,  the  estate  tax  return  may 
not  reflect  the  election.  However,  if  after 
the  estate  tax  return  is  filed,  the 
recipient  makes  the  section  402(a)/ 
403(a)  taxation  election,  the  executor  of 
the  estate  may  file  a  claim  for  refund  or 


credit  of  an  overpayment  of  the  Federal 
estate  tax  within  the  time  prescribed  in 
section  6611.  See  also,  S  20.6081-1  for 
rules  relating  to  obtaining  an  extension 
of  time  for  filing  the  estate  tax  return. 

(e)  Election  irrevocable.  If  a  recipient 
of  a  lump  sum  distribution  files  a  section 
2039(f)(2)  election  statement,  an  income 
tax  return  (or  amended  return)  or  makes 
a  rollover  contribution  that  constitutes 
the  section  402(a)/403(a)  taxation 
election  described  in  paragraphs  (c)  and 
(d),  the  election  may  not  be  revoked. 
Accordingly,  a  subsequent  and  amended 
income  tax  return  filed  by  the  recipient 
that  is  Inconsistent  with  the  prior 
election  will  not  be  given  effect  for 
purposes  of  section  2039  and  section  402 

or  403. 

•        •        •        •        * 

fames  I.  Owans. 

Acting  Commissioner  of  Internal  Revenue. 

|FR  Doc.  83-263ig  TiM  »-)»«:  Mi  »m] 
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BuTMMi  of  Alcohot,  Tobacco  and 
Firaarms 

27  CFR  Part  178 

[Notice  No.  487;  Rt:  Nedea  Na  3431 

Salas  of  FIraarma  and  Ammunition  by 
Ucanaaei  at  Gun  Show 

AOCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Piiearms,  Treasury. 

;  Notice  of  proposed  rulemaking. 


;  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (AFT)  is 
proposing  to  issue  regulations  to  allow 
sales  of  firearms  and  ammunition  by 
licensees  at  gun  shows.  Licenses  ate 
now  issued  only  for  the  premises  where 
an  appUcant  regulariy  intends  to  engage 
in  the  business  to  be  covered  by  the 
hcense.  The  proposed  regulations  would 
allow  a  licensee  to  engage  in  business  at 
a  gim  show  located  in  the  same  State  as 
the  address  specified  on  the  license. 
DATE:  Comments  must  be  received  on  or 
before  November  28, 1983. 

AODRESS:  Send  comments  to:  Chief, 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  189,  Washington,  DC 
20044  (Notice  No.  487). 

FOR  FURTHER  INRMMATKM  CONTACT: ' 

).  Barry  Fields,  Firearms  and  Explosives 
Operations  Branch,  202-566-7591. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Bureau  has  taken  a  position  since 
the  enactment  of  the  Gun  Control  Act  of 
1968  that  firearms  licenses  are  not 
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issued  to  engage  in  *e  bnsinera  at  gan 
shows.  This  policy  is  reflected  in 
Revenue  Ruling  09-66  which  held  that 
the  law  contemplates  Gcensing  of 
premise*  where  the  applicant  regnlarly 
intends  to  engage  in  Ac  bnsinero  to  be 
covered  by  the  license  rather  than 
tempoiaiy  locatioHa. 

Advanc*  NoHcm  of  Prapaaad 
PiilnmaHni 

The  Bureau  published  an  advance 
notice  of  propoaed  ralenuddi^  oa  April 
22. 1980.  (45  PR  20882)  retpMistii^ 
comments  on  changing  regnlationa  in  27 
CFR  Part  17a  to  aUow  sales  of  firevms 
by  bcenaees  at  otgaiuxed  gmi  rinws 
located  in  the  same  State  as  the  address 
specified  oo  the  bcense.  The  comneBt 
period  ended  )ime  23. 19ea  with  a  total 
of  1.537  letters  and  four  petitioaB  with 
211  signatives  received  The  coraments 
in  favor  were  1^1  (indufting  Mm  tam 
petitions)  and  the  enawapnts  opposed 
were  145.  There  were  2S  coauDents  not 
relevant  to  the  gun  show  ptopoeaL 
About  80  percent  of  all  cofloments 
received  were  from  hcensces  or  foraer 
licensees. 

The  advance  notice  requested 
comments,  opinions  and  other  data  on 
five  tofBcs.  liiese  topics  and  the  types  of 
responses  received  are  as  foDows: 

1.  Question.  Is  there  sxifficient  interest 
by  firearms  licensees  in  making  sales  at 
gun  shows  to  warrant  issuing  proposed 
regulations? 

Response.  This  question  was  very 
popular,  receiving  an  answer  by  nearly 
all  commenters.  Those  in  favor  were 
emphatic  in  their  yes  answer  and  even 
many  of  those  opposed  admitted  there 
was  an  interest  by  ficensees  in  matring 
sales  at  gun  shows.  Several  licensees 
stated  tbey  pin-chased  a  hcense  to  sell  at 
gun  shows  prior  to  the  Gun  Control  Act 
of  1968  and  a  few  said  they  gave  up  their 
license  when  they  were  no  longer  able 
to  sen  at  gun  shows. 

2.  Qoestron.  If  regulations  provided  for 
sales  of  fhearms  at  gun  shows  by 
licensees,  what,  if  any.  would  be  the 
unpact  on  firearms  commerce, 
oiganizations  which  sponsor  gun  shows. 
State  and  local  laws  and  ordinances, 
and  focal  law  enforcement? 

Response.  We  received  about  100 
comment  letters  from  Alaska  telling  of 
the  importance  of  gun  shows  in  a 
8parse<y  popniated  area  and  about 
hardships  imnrfved  in  purchasing 
firearms  displayed  by  a  licensee, 
especially  vdien  a  licensee's  premises  is 
several  hondred  nnles  frmn  the  gun 
show. 

In  general,  the  comments  indicated  an 
increase  hi  firearms  commerce  because 
transactions  could  be  completed  at  the 
gun  show.  A  somber  of  ficensees  sts^ed 


they  wvuM  attend  gtnr  shows  ff  they 
could  make  sales.  The  licensees  in 
opposition  to  the  proposal  cited  an 
increase  in  gia  slunv  transactions  as 
undercutting  sales  {or  the  established 
busiBcs» 

A  few  commenters  stated  that  havi^ 
more  licensees  at  gun  shows  woidd 
improve  the  statns  of  gun  shows,  but  the 
comments  did  not  discuss  the  impact  oo 
organizations  which  sponsor  gun  shows. 

The  iaqmct  on  State  and  local  laws 
and  ordinances  was  addressed  by  a  few 
commenters.  bat  mostly  to  express  no 
impact  because  more  restrictive  State 
and  local  laws  would  prevail 

3.  (^lestioB.  Would  allowing  licensees 
to  make  sales  of  firearsu  at  gan  sbcnvs 
reduce  or  increase  opportunities  for 
criminals  obtaining  firearms? 

Response.  Nearly  all  commenters 
stated  sales  at  gun  shows  would  have 
no  impact  on  criminals  obtaining 
fii  earns.  Many  respondents  stated 
criminals  obtain  guns  iRegHlly  and  not 
legally  through  commercial  (^annels. 

4.  QaestTon.  If  licensees  are  allowed 
to  sefl  firearms  at  gun  shows,  what 
licensing  prooedmes  would  be 
recommended  fa  separate  license,  an 
extension  of  the  dealer's  hcense.  or 
some  other  nietfiod|? 

Response.  The  predominant  response 
was  not  to  requiie  any  addrtional 
hcensmg  procedure  and  have  an 
extension  of  flie  current  licensing 
privilege.  A  few  commenters  stated  they 
woidd  not  object  to  an  additional 
license  and  an  additional  fee. 

5.  Qaestion.  Are  there  other 
considerations  which  should  be  taken 
into  account  before  proposing 
regulations  to  allow  licensees  to  sell 
firearms  at  gun  shows? 

Responses: 

•  Several  commenters  noted  sales  at 
gun  shows  would  save  energy  because 
people  would  not  need  to  drive  for  many 
miles  in  search  of  a  desired  firearm  or  to 
purchase  a  firearm  that  a  licensee  had 
displayed  at  a  gun  show. 

*  Many  commenters  stated  that  it 
would  be  far  better  to  have  licensees 
making  sales  at  gun  shows  because 
Forms  4473  would  be  prepared  and 
proper  records  maintnin^ 

•  A  few  commenters  wondered  what 
the  definitioQ  of  an  "organized"  gun 
show  would  be. 

*  A  few  commenters  asked  for 
ammunition  sales  to  be  aUowed  at  gun 
shows  by  Ucensees  also. 

Proposed  Regulations 

This  notice  proposes  regulations  to 
allow  licensees  to  seD  firearms  and 
anummition  at  gun  shows  under  the 
same  license  issued  for  thefr  permanent 


address.  Aag  sales  would  be  restricted 
to  gun  shows  located  in  tfce  same  State 
as  the  adtfress  specffled  on  the  hcense. 
The  recordkeeping  requirements  of 
existing  regulation*  aaal  be  csa^lied 
with  for  sales  at  gun  shows.  Further,  all 
transactions  most  be  enfeieJ  In  the 
licensee's  pemsnent  pecords  and 
retained  tm  the  pfi.uilw.s  specified  on 
the  hcense. 

A  gun  show  is  defined  in  the  proposed 
regnlatioBS  as  an  event  sponsored  by 
any  natJoneL  State  or  local  orgauitatien. 
or  an  aibbafle  of  soeb  organization, 
devoted  to  Ae  coUectiDii.  competitive 
use  or  other  spoctntg  Bse  of  fleams,  or 
an  osgaiiiialioM  or  association  thai 
spooMirs  everts  devoted  to  flie 
collection,  i  im^m  liliii  ase  or  oAer 
^wrting  — e  ef  &cmiaa  ia  the 
coMMHly.  We  believe  this  definition  is 
sufficient^  broad  to  ineiade  9n 
cnnently  beiaf  held.  However, 
seeking  comments  and  suggestic 
this  proposed  definition. 

Public  PartidpatioD— Written  Comments 

ATF  reqaests  comments  concetonig 
this  prt^Msal  to  aOow  sales  of  fireana* 
and  anununition  by  lirrnsrci  at  gun 
shows  from  all  interested  persons. 
Commenks  received  before  tfie  rl««ing 
date  win  be  carefrilLy  nnrmwt^rr^ 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  wHI 
be  treated  as  possible  suggestions  for 
future  ATF  action.  ATF  will  not 
recognize  any  material  or  conmients  as 
confidential.  Comments  may  be 
disclosed  to  die  public.  Any  material 
«<^ncfa  the  commenter  coiuiders  to  be 
confidential  or  inappropriate  for 
disclosure  to  fte  pobfic  shoold  not  be 
included  in  the  commeiH.  The  name  of 
the  person  sobantting  the  comment  is 
not  exenpted  from  disdosore. 

Any  interested  person  who  desires  an 
opportunity  to  comiatut  orally  at  a 
public  hearing  on  these  propused 
regotations  sfaooid  snbmit  his  or  her 
request  in  writing  to  dM  Director  wiftin 
the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine  in  light  of  aQ  cuconistances, 
whether  a  poUk  hearing  will  be  held. 

Dralnng  lufiNuiatton 

The  principal  aetbor  of  this  nolioe  of 
proposed  rulemaking  is  ).  Barry  Fields. 
Firearms  and  Explosive*  Operation* 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  171 

Administrative  practice  and 
procedure,  Anna  and  munitioBs, 
Authority  delegations.  Customs 
delegations,  Customs  duties  and 
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inspection.  Exports.  Imports,  Military 
personnel.  Penalties.  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 

Sxacutive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  classified  as  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  of  February  17. 
1981,  (46  FR  13193)  because  it  will  not 
have  an  annual  efiTect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  signiflcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603,  604)  are  not  applicable  to  this 
proposal  because  the  proposed  rule,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  The 
proposal  is  intended  to  allow  licensed 
dealers  to  sell  firearms  and  ammimition 
at  gun  shoiMs  as  is  now  done  by  non- 
licensees.  The  proposal  will  not  impose, 
or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compUance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  nor  compliance  burden 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Authority 

Accordingly,  under  the  authority  in  18 
U.S.C.  926  (82  Stat.  1226],  the  Director 
proposes  the  amendment  of  27  CFR  Part 
178  as  follows: 


PART  178— COMMERCE  m  FIREARMS 
AND  AMMUNITION 

Parograph  1.  The  table  of  sections  in 
27  CFR  Part  178,  Subpart  F.  is  amended 
to  add  a  new  i  178.100  and  the  existing 
i  17&100  is  redesignated  as  9  178.101  to 
read  as  follows: 

Subpert  F— Conduct  of 


178.100  Conduct  of  business  away  from 
licensed  premises. 

178.101  Record  of  transactions. 


Paragraph  2.  Section  178.41(b)  is 
amended  to  provide  for  an  exception  for 
conducting  business  at  gun  shows. 
Paragraph  (b)  is  revised  to  read  as 
follows: 

8178.41    GeneraL 

*        *        *        «        • 

(b)  Each  person  intending  to  engage  in 
business  as  a  firearms  or  ammunition 
importer,  manufacturer,  or  dealer  shall 
file  an  application,  with  the  required  fee 
(see  9  178.42),  with  the  District  Director 
for  the  internal  revenue  district  in  which 
the  premises  are  to  be  located,  and. 
pursuant  to  9  178.47,  receive  the  license 
required  for  such  business  from  the 
regional  regulatory  administrator. 
Except  as  provided  in  9  178.50,  a  license 
must  be  obtained  for  each  business  and 
each  place  at  which  the  applicant  is  to 
do  business.  Such  license  shall,  subject 
to  the  provisions  of  the  Act  and  other 
applicable  provisions  of  law,  entitle  the 
licensee  to  transport,  ship,  emd  receive 
firearms  and  ammunition  covered  by 
such  license  in  interstate  or  foreign 
commerce  and  to  engage  in  the  business 
specified  by  the  license,  at  the  location 
described  on  the  license,  and  for  the 
period  stated  on  the  license:  Provided, 
That  it  shall  not  be  necessary  for  a 
Ucensed  importer  or  a  licensed 
manufacturer  to  also  obtain  a  dealer's 
license  in  order  to  engage  in  business  on 
his  licensed  premises  as  a  dealer  in  the 
same  type  of  firearms  or  ammimition 
authorized  by  his  license  to  be  imported 
or  manufactured:  Provided  further,  That 
payment  of  the  license  fee  as  an 
importer  or  manufacturer  of,  or  a  dealer 
in,  destructive  devices  or  ammunition 
for  destructive  devices  includes  the 
privilege  of  importing,  manufacturing  or 
dealing  in,  as  the  case  may  be.  firearms 
other  than  destructive  devices  and 
ammunition  for  other  than  destructive 
devices  by  such  a  licensee  at  his 
licensed  premises. 

Paragraph  3.  Section  178.50  is 
amended  to  allow  sales  of  firecums  and 
ammunition  by  licensees  at  gun  shows. 


Section  178.50  is  revised  to  read  as 
follows: 

f  178.50    Locatione  cowered  by  loenee. 

The  license  covers  the  class  of 
business  or  the  activity  specified  in  the 
license  at  the  address  specified  therein. 
A  separate  license  must  be  obtained  for 
each  location  at  which  a  firearms  or 
anununition  business  or  activity 
requiring  a  license  imder  this  part  is 
conducted  except: 

(a)  No  license  is  required  to  cover  a 
separate  warehouse  used  by  the 
licensee  solely  for  storage  of  firearms  or 
ammunition  if  the  records  required  by 
this  part  are  maintained  at  the  hcensed 
premises  served  by  such  warehouse; 

(b)  A  Ucensed  collector  may  acquire 
curios  and  relics  at  any  location,  and 
dispose  of  curios  or  relics  to  any 
Ucensee  or  to  other  persons  who  are 
residents  of  the  State  where  the 
collector's  license  is  held  and  the 
disposition  is  made;  or 

(c)  A  Ucensed  dealer  may  conduct 
business  at  a  gun  show  pursuant  to  the 
provisions  of  9  178.100. 

Paragraph  4.  A  new  9  178.100  is  added 
to  specifically  allow  sales  of  firearms 
and  anununition  at  gim  shows  and 
existing  9  17&100  is  redesignated  as 
9  178.101.  As  added.  9  178.100  reads  as 
follows: 

9178.100    Conduct  of  business  away  from 


(a)  A  licensed  dealer  may  conduct 
business  temporarily  at  a  gun  show  if 
the  gun  show  is  located  in  the  same 
State  specified  on  the  dealer's.license. 
The  premises  of  the  gun  show  at  which 
the  licensee  conducts  business  shall  be 
considered  part  of  his  licensed  premises. 
Accordingly,  no  separate  fee  or  license 
is  required  for  the  gun  show  locations. 
However,  Ucensed  dealers  shaU  comply 
with  the  provisions  of  9  178.91  relating 
to  posting  of  licenses  (or  a  copy  thereof) 
while  conducting  business  at  the  gun 
show. 

(b)  A  gun  show  is  an  event  sponsored 
by  any  national  State,  or  local 
organization,  or  affiliate  of  such 
organization,  devoted  to  the  collection, 
competitive  use,  or  other  sporting  use  of 
firearms,  or  an  organization  or 
association  that  sponsors  events 
devoted  to  the  collection,  competitive 
use  or  other  sporting  use  of  firearms  in 
the  community. 

(c)  Licensed  dealers  conducting 
business  at  gun  shows  shall  maintain 
firearms  and  ammunition  records  in  the 
form  and  manner  prescribed  by  Subpart 
H  of  this  part.  In  addition,  reomis  of 
receipt  and  disposition  of  firearms 
transactions  conducted  at  gun  shows 
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shall  include  the  location  of  the  sale  or 
other  disposition  and  be  entered  in  the 
permanent  records  of  the  licensee  and 
retained  on  the  premises  specified  on 
the  license. 

Signed:  August  31. 1963. 
Stephen  E.  Higgfau, 
Director. 

Approved:  September  14. 1983. 
|.  M.  Walker.  Jr.. 

Assistant  Secretary  {Enforcement  and 
Operations). 

|FR  Ddc  B3-2mao  Filed  »-28~«3:  ft4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  405.  406,  407,  408,  409, 
411,  412, 422,  424,  428.  429,  430,  431, 
432, 433,  and  440 

[WH-mL-2441-1] 

Withdrawal  of  Data  Pertaining  to  the 
Proposed  Methodology  for  Best 
Conventional  Pollutant  Control 
Technology  Effluent  Umitations 
Guidelines 

agency:  Environmental  Protection 
Agency. 

ACnOM:  Withdrawal  of  data  for  public 
comment. 


summary:  On  June  2, 1983,  EPA 
published  a  Notice  of  Availability  of 
new  data  pretaining  to  the  methodology 
for  establishing  best  conventional 
pollutant  control  technology  (BCT) 
effluent  limitations  (48  FR  24742).  EPA 
reopened  this  comment  period  on  July 
18. 1983  (48  FR  32807)  for  another  30 
days,  and  for  a  second  time  for  30  days 
on  September  16, 1983  (48  FR  41610). 
EPA  is  now  withdrawing  the 
information  made  available  in  the  three 
notices  pending  an  internal  reevaluation 
of  the  new  data. 

DATE:  This  withdrawal  is  e^ecive 
September  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Renee  Rico  at  (202)  382-5386. 
SUPPLEMENTARY  INFORMATION:  On  June, 
2, 1983,  EPA  published  a  Notice  of 
Availability  of  new  data  pertaining  to 
the  methodology  for  establishing  best 
conventional  pollutant  control 
technology  (BCT)  effluent  limitations. 
The  methodology  had  been  proposed  on 
October  29, 1982  (47  FR  49176). 
Comments  on  the  new  data  were  to  be 
submitted  by  July  2. 1983. 

EPA  received  two  requests  from 
industry  to  extend  the  comment  period 
to  allow  additional  time  to  study  the 
impact  of  the  June  2. 1983  notice  and  to 
review  the  additional  data  on  POTW 


cost  owes  that  becaaie  available  after 
June  2.  After  reviewing  these  tyniwfrtg. 
the  Agenqr  announced  the  avaiUbilify 
of  the  add^onal  infonnation  and 
reopened  the  comment  period  for  30 
days  on  fofy  17,  M83. 

The  Agency  again  reopened  the 
comment  period  on  September  M.  1983, 
to  make  additional  infonnation 
available  for  30  days. 

EPA  is  now  withdrawing  for  pabKc 
comment  the  POTW  cost  curves 
pnUisfaed  on  Jnne  2, 1983,  an/f  the 
supporting  data  made  available  on  June 
2.  Jidy  17,  and  September  16.  The 
Agency  is  wfthdravring  the  new  cost 
curves  and  suppoitfcig  data  to  evahiste 
whether  these  corves  i boidd  be  used  ia 
the  BCT  methodology  or  whether  to 
return  to  the  cost  curves  EPA  used  in  the 
October  1982  proposaL  The  Ag/ency  i» 
concerned  that  these  new  cost  curves 
may  not  be  appropriate  to  roe  in  the 
BCT  methodology.  EPA  also  received  a 
public  comment  on  the  data  stating  that 
it  is  unfair  to  use  new,  updated 
information  for  POTW  calculations  and 
not  to  update  the  comparable  industry 
calcidations. 

EPA  is  evaluating  the  desirability  of 
using  these  new  cost  curves.  If  the 
Agency  determines  that  these  ouves,  or 
curves  revised  using  the  same  data  as 
the  new  cost  ciu^es,  are  appropriate  for 
the  BCT  methodology,  EPA  will 
announce  this  decision  in  the  FR  and 
reopen  the  public  comment  period  again. 
If  the  Agency  determines  to  use  the  data 
used  in  the  October  1982  proposal,  then 
no  comment  period  will  be  reopened 
and  the  Agency  will  promulgate  the  BCT 
methodology  subject  to  the  public 
comments  on  the  proposal. 

Dated:  September  16. 1963. 
Steven  Sdialzow, 

Acting  Assistant  Administrator  for  Water 

[FR  Doc  89-28128  Filed  •-2B-B3:  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-«521] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Detennlnation;  Correction 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule:  Correction. 


Piednout  Calhoim  County.  Alabenie. 
previooaiy  published  at  48FR  22967  en 
May  2%.  1983. 

Dr.  Rian  R.  Mrazft,  CbieC  Entfuniiag 
fraach,  Netufsi  Hazard  Division. 
Federal  Emergency  Manegement 
Agency.  Washiajtwi.  DlC  2»P2;  (ZKj 

287-023a 

Fcdcnll 

Agency  gives  notice  of  the  correclioB  i 

the  Notice  of  Proposed ; 

of  base  (100-yeer)  flood  i 

selected  locattoae  in  the  City  of 
Piedmont.  CaJhoun  County.  Alabama 
previously  p^^lisiied  at  4B  FR  22957  oa 
May  23. 1983,  in  accordance  *vith 
Section  110  of  the  Flood  Disaster 
Protectien  Ac!  of  1973  (RA.  L  93-234], 
87  Stat  9901  whiiA  added  1389  to  die 
National  Flood  hiSwauu-  Act  of  MB8 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448).  42  U.S.C  4001-4128,  and  44  CFR 
67.4(a)). 

The  foUoiving  location  description  has 
been  amended  as  follows:  On  page 
22957,  in  the  column  'location"  the  third 
location  for  the  City  of  Piedmont  should 
read  Approximately  420  feet  upstream 
of  confluence  of  Dry  Creek  at  State 
Highway  9.  The  remainder  of  the  Notice 
of  Proposed  Base  Flood  Elevations 
remains  unchanged. 

List  of  Subfects  m  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
xm  of  Housing  and  Uri>an  Development  Act 
of  1968).  effective  )anuary  28. 1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128^  Executive  Order  12127;  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director] 

Issued:  August  30, 1983. 
Dave  McLaughlin. 

Deputy  Associate  Director  State  and  Local 
Programs  and  Support 
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SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determination  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  502, 512,  and  531 

nung  of  Rates  and  Financial  Reports 
in  the  Tradea  Between  the  United 
States  and  Puerto  Rico/Vlrgin  Mande 

agency:  Federal  Maritime  Commission. 

ACTION:  Notice  of  filing  of  petition  for 
rulemaking. 


;  Notice  is  given  that  a  petition 
has  been  filed  by  Sea-Land  Service.  Ino. 
for  institution  of  a  rulemaking 
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proceeding  by  the  Federal  Maritime 
Commission  to  amend  certain  of  its 
regulations  applicable  to  common 
carriers  by  water  serving  the  trades 
between  the  United  States  and  Puerto 
Rico  and  the  Virgin  Islands.  Specifically. 
Sea-Land  would: 

1.  Replace  current  public  utility-type 
regulation  with  oversight  control; 

2.  Suspend  financial  reporting 
requirements  applicable  to  general  rate 
increases; 

3.  Reduce  to  thirty  days  the  notice 
requirements  applicable  to  general  rate 
increases  or  decreases;  and 

4.  Eliminate  annual  submission  of 
Statements  of  Financial  and  Operating 
Data. 

DATES:  Interested  persons  may  submit 
replies  to  the  petition  to  the  Secretary, 
Federal  MahtiQie  Conmiission, 


Washington,  D.C  20573,  on  or  before 
October  31, 1983. 

AOORCSSES:  An  original  and  fifteen 
copies  of  such  replies  shall  be  submitted 
to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C  20573 
and  a  copy  shall  be  served  on  filing 
counsel:  John  M.  Ridlon,  Sea-Land 
Industries.  Inc.,  P.O.  Box  800,  Iselin, 
New  Jersey  08830.  Interested  persons 
may  inspect  and  obtain  a  copy  of  the 
petition  at  the  Washington  Office  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Room  11101, 
RM  FURTHER  MFORMATMN  CONTACT: 
Mr.  Francis  C.  Humey  (202)  523-6725. 

Dated:  September  21, 1983. 
Francis  C  Humey, 

Secretary. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  njies  that  are  appMcabie  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
•tedsions  and  rulings,  delegations  of 
aut»x»nty,  filing  of  petitions  and 
•PPfi^fens  and  agency  statements  of 
of^anBaton  and  functions  we  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  ttw  Secretary 

Privacy  Act  of  1974;  NotiM  of  Systwm 
ofRocords 

AODicv:  Office  of  Personnel, 
Agriculture. 

ACnoit  Notice  of  Amendment  of 
Privacy  Act  systems  of  records. 


WMMAWY:  The  Department  of 
Agriculture  proposes  to  amend  the 
system  notice  USDA/OP-1.  Personnel 
and  Payroll  System  for  USDA 
Employees.  USDA/OP.  by  adding  a  new 
routine  use  and  changing  some  of  the 
addresses  where  fdes  are  maintained. 
This  new  routine  use  will  permit  the 
disclosure  of  information  from  the 
system  to  those  other  Government 
agencies  which  have  identified  USDA 
employees  as  being  in  default  of 
payment  of  debt  to  the  Government 

•WViXMKHXKKt  inrmimation:  The  Debt 
Collection  Act  of  1982  (Pub.  L  97-365) 
amended  the  Privacy  Act  by  providing 
for  the  dissemination  of  information, 
specifically  home  addresses  of 
employees,  for  collection  of  past-due 
debts  owed  to  the  Government 

KFFBCnvi  DATE  Any  interested  person 
may  submit  written  comments 
concerning  the  proposed  new  routine 
use.  To  be  considered,  comments  must 
be  received  by  October  27. 1983.  Unless 
a  notice  to  the  contrary  is  published,  this 
routine  use  will  become  effective  30 
days  after  the  end  of  the  comment 
period.  The  changes  in  addresses  where 
files  are  maintained  are  effective 
immediately. 

ADDRCSS:  Comments  should  be 
addressed  to  the  Assistant  Chief  for 
Employee  Relations.  Security  and 
Employee  Relations  Staff.  Office  of 
Personnel  (Room  14-W).  Department  of 
Agriculture.  14th  Street  and 
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Independence  Avenue  SW,  Washinston. 
D.C  20250. 


nm  FURTHBi  mronMAiioN  contact 

Carolyn  Wri^t  Security  and  Employee 
Relations  Staff.  Office  of  Personnel. 
Department  of  Agricultiue,  Washington. 
D.C  20250.  202-447-7654. 

In  coimection  with  this  system  of 
records,  reference  is  made  to  the 
Government-wide  system  of  records 
published  by  the  Office  of  Personnel 
Management  as  OPM/GOVT-1.  General 
Personnel  Records,  at  47  FR 16466  et 
seq..  April  16. 1982.  The  text  of  USDA/ 
OP-1  will  be  as  foUows: 

USOA/OP-1 


Personnel  and  Payroll  System  lot 
USDA  Employees.  USOA/oP. 

•VSTEM  L0CAT10IC 

Office  of  Personnel.  USDA. 
Washington.  D.C;  the  National  Finance 
Center.  New  Orieans.  Louisiana;  die 
GSA  Federal  Data  Processing  Center. 
Anchorage.  Alaska;  the  San  Antonio 
Data  Service  Center,  San  Antonio. 
Texas;  and  the  personnel  offices  at  the 
following  locations: 

ALABAMA— Soil  Conservation  Service 
State  OfBce.  Soil  Conservation  Building.  665 
Opelika  Road.  Auburn.  Alabama  36830; 
Fanners  Home  Administration  Stete  Office. 
Aronov  Building.  Room  717.  474  S.  Conrt 
Street  Montgomery.  Alabama  36104;  Forest 
Service  National  Forest  National  Forests  in 
Alabama.  1765  Highland  Avenue. 
Montgomery.  Alabama  38107. 

ALASKA— Forest  Service  National  Pmest 
Chugach  National  Forest  Suite  238.  2221  B. 
Northern  Li^ts  Boulevard.  Anchorage, 
Alaska  99S08:  Soil  Conservation  Service 
State  Office.  2221  K.  Northern  Lights 
Boulevard.  Anchorage.  Alaska  98802;  Forest 
Service  Regional  Office.  Federal  Office 
Building,  P.O.  Box  1628,  Juneau.  Alaska  99602: 
Forest  Service  National  Forest  Tongass 
National  Forest  Ketchikan  Area.  Federal 
Building,  Ketchikan,  Alaska  99901;  Farmers 
Home  Administration  State  Office,  P.O.  Box 
1289.  Palmer.  Alaska  99645;  Forest  Service 
National  Forest  Tongass  National  Forest 
Stikine  Area.  Box  309.  Petersburg.  Alaska 
99833;  Forest  Service  National  Forest 
Tongass  National  Forest  f^^ttia™  Area  P  O 
Box  198a  Sitka.  Alaska  98635. 

ARIZONA— Forest  Service  National 
Forest  Coconino  National  Forest  2323  E. 
Greenlaw  Lane.  Flagstait  Arizona  88001: 
Forest  Service,  Rocky  Mountain  Forest  and 
Range  Experiment  Station.  Forestry  Sciences 
Laboratory.  Northern  Arizona  University, 
Flagstaff,  Arizona  86001;  Agricultural 
Marketing  Service  Milk  Market  Office.  1121 


E  Mssoori  Street  Fhoenii.  Arizona  8Sn4: 
Farmers  Home  Administration  Sute  Office, 
Federd  Building,  Room  3433  230  Nortii  First 
Avenue.  Phoenix.  Arizona  <isogS:  Soil 
Conservatioo  Service  SUte  Office.  230  North 
First  Avenue,  3008  Federd  Building.  Phoenix,- 
Arizona  8S02S:  Forest  Service  National 
Forest  Tonto  National  Forest  102  a  28tli 
Street  Phoenix,  Arizona  85038;  Forest  Service 
National  Forest  Prescott  National  Fotest  344 
S.  Cortez.  Prescott  Arizona  88301;  Fotest 
Service  National  Forest  Apacfae-Sitpeavee 
National  Forest  Federal  Buildii^  VJO.  Box 
MO,  Springerville,  Arizona  86838;  Fotest 
Service  National  Forest  Coraoado  Natioaal 
Forest  Federal  Buikling,  301 W.  Coivcas. 
Tucson,  Arizona  85701;  Forest  Servfce 
National  Forest  Kalbab  Natioaal  Potest  800 
8. 8th  Street  Williams,  Arizona  880«& 

ARKANSAS— Forest  Servke  National 
Forest  OnadiiU  Natioaal  Potest  Fedatal 
ftiiUling.  Reserve  and  Btooadway  Streets,  P.O. 
Box  127a  Hot  Sprii«B  Natkmal  Puk. 
Arkansas  71901:  Apiculturd  MarketlM 
Service  Milk  Market  Office.  3518  W. 
Roosevek  Rd..  P.O.  Box  4225.  Little  Rode. 
Arkansas  72204:  Farmers  Home 
Administratioa  SUte  Ofice,  5628  Fedatal 
Office  Building.  P.O.  Box  2778. 700  W. 
CapitoL  Uttle  Rode.  Arkansas  72203;  Forest 
Service  National  Potest  Ozark-St  Prands 
National  Potest  805  W.  Maia  P.O.  Box  1008. 
Russellville.  Arkansas  72801;  Soil 
Conservatioa  Service  State  Office.  Federal 
Office  BuiUing.  700  W.  Capitol  St.  Little 
Rock.  Arkansas  72203. 

CALIFORNIA-Animal  and  PUnt  Heoldi 
Inflection  Service.  PPQ  Wester  Region.  620 
Central  Avenue,  Buildii^  2B,  Alameda. 
California  94501;  Forest  Service  National 
Forest  Modoc  National  Forest  441  N.  Main 
Street  Alturas,  Cahfomia  98101;  Agricoltmol 
Research  Service,  Western  Region.  Regional 
Administrative  Office,  1333  Btxtadway,  Suite 
40a  Oakland,  California  ft«612;  Forest 
Service,  Pacific  Southwest  Forest  and  Range 
Experiment  Statioa  1980  Addison  Street  P.O. 
Box  245.  Berkeley,  California  94701;  Forest 
Service  National  Forest  Inyo  National  Forest 
873  N.  Main  Street  Bishop,  California  93514: 
Soil  Conservation  Service  State  Office,  2828 
Chiles  Rd,  Davis,  California  96818;  Fotest 
Service  National  Forest  Six  Rivers  National 
Forest  507  F  Street  Eureka.  CaUfomia  95501; 
Forest  Service  National  Forest  Sierra 
National  Forest  Federal  Building,  Room  3017, 
1130  O  Street  Fresno.  California  93721:  Forest 
Service  National  Forest  Los  Padres  National 
Forest  42  Aero  Camino,  Goleta,  California 
93117;  Forest  Service  National  For«st  Tahoe 
National  Forest  Highway  48,  Nevada  City, 
California  95088;  Forest  Service  National 
Forest  Angeles  National  Forest  Room  30a 
150  S.  Robles  Avenue.  Pasadena,  California 
91101;  Forest  Service  National  Forest 
Eldorado  National  Forest  100  Fomi  Road, 
Placerville,  California  05867;  Forest  Service 
National  Forest  Sequoia  National  Forest  900 
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W.  Grand  Avenue,  Porterville.  Califonita 
03257;  Forest  Service  National  Forest.  Piumaa 
National  Forest,  159  Lawrence  Street,  P.O. 
Box  I50a  Quincy,  California  95971;  Forest 
Service  National  Forest,  SJiasta-Trinity 
National  Forest.  2400  Washington  Avenue, 
Redding,  California  960D1:  Forest  Service 
National  Forest  San  Bonardino  National 
Foreat.  144  N.  Mountain  View  Avanue.  San 
Beniardiix),  Califoniia  02408:  Forest  Sa^ice 
National  Forest,  Cleveland  National  Forest 
880  Front  Street.  Room  d-S^  San  Diego, 
California  02188:  Food  and  Nutrition  Service 
Western  Regional  Office.  660  Kearny  Street. 
Room  400,  San  Franciaca  California  94108; 
Forest  Service  Regional  Office,  630  Saneome 
Street.  San  Francisco,  California  Mill;  Forest 
Service  National  Forest.  Stanislaus  National 
Forest,  19777  Greenley  Road.  Sonora, 
California  95370;  Forest  Service,  Lake  Tahoe 
Basin  Management  Unit.  870  Emerald  Bay 
Road,  P.O.  Box  M65,  South  Lake  Tahoe. 
California  95731:  Forest  Service  National 
Forest,  Lassen  National  Forest.  707  Nevada 
Street,  Snsanville,  California  9B130;  Forest 
Service  National  Forest,  Mendocino  National 
Forest.  420  E.  Laurel  Street.  Willow^s. 
California  9S9S8:  Fanners  Home 
Administration  State  Office.  459  Geveland 
Street,  Woodland,  California  95695:  Forest 
Service  National  Forest,  Klamath  National 
Forest,  1312  Fairiane  Road,  Yreka.  CaHfomia 
96097. 

COLORADO— Forest  Service  National 
Forest  Grand  Mesa-Uncompahgre-Cunnison 
National  Forests,  2250  Highway  50,  Delta, 
Colorado  81418;  Agricultural  Marketing 
Service  Milk  Market  Office.  2600  S.  Parker 
Road,  P.O.  Box  440860,  Aurora.  Colorado 
80044:  Farmers  Home  Administration  State 
Office,  1  Diamond  Plaza,  Room  231,  2490  W 
2eth  Avenue.  Denver.  Colorado  80211;  Soil 
Conservation  Service  State  Office,  1  Diamond 
Plaza.  Room  313.  2490  W.  »th  Avenue 
Denver.  Colorado  80217;  Forest  Service 
National  Forest  San  |uan  National  Forest 
Federal  Bmlding,  701  Camino  Del  Rio, 
Durango,  Colorado  81301;  Forest  Service. 
Rocky  Mountain  Forest  and  Range 
Experiment  Station.  240  W.  Prospect  Street 
Fort  Collins.  Colorado  80528:  Forest  Service 
National  Forest  Arapaho-Roosevelt  National 
Forest.  240  W.  Prospect  Street  Ft  Coltins, 
Colorado  80526:  Forest  Service  National 
Forest  White  River  National  Forest  Old 
Federal  Building.  Box  948.  Clenwood  Springs, 
Cokmdo  81802:  Forest  Service  Regional 
Office.  11177  W.  8th  Avenue,  P.O.  Box  25127. 
Lakewood.  Colorado  80225;  Forest  Service 
National  Forest.  Rio  Grande  National  Forest 
1803  W.  Highway  160.  Monte  Vista,  Colorado 
81144:  Forest  Service  National  Forest.  Rke- 
San  Isabel  National  Forests.  1920  Valley 
Drive.  Pueblo.  Colorado  81008;  Forest  Service 
National  Forest  Routt  National  Forest  Hunt 
Building.  137 10th  Street  P.O.  Box  119a 
Steamboat  Springs.  Colorado  80477;  Food  and 
Nutrition  Service  Mountain  Plains  Regional 
Office,  2420  W.  28th  Avenue,  Denver, 
Colorado  80211. 

CONNECTICUT— Forest  Service 
Northeastern  Forest  Experiment  Station. 
Center  for  Biolo^cal  Control  of  Northern 
Forest  InsacU  and  Disease.  51  Mill  Pond 
Road.  Hamden.  Canaacticiit  08514:  Soil 
ConservatioB  Service  SUte  Office.  MansfieM 


Professional  Park.  Route  44A.  Storrs, 
Connecticut  06288. 

DELAWARE— Farmers  Home 
Administration  State  Office,  Robscott 
Building,  151  E.  Chestnut  Hill  Road.  Suite  2. 
Newark,  Delaware  19713. 

FLORIDA — Agriculture  Marketing  Service 
Milk  Market  Office,  2S28  E.  Oakland  Park 
Boulevard,  P.O.  Box  11368,  Ft.  Lauderdale. 
Florida  33339:  Farmers  iiome  Administration 
State  Office,  Federal  BuiMing.  Room  214.  401 
S.E.  First  Avenue,  P.O.  Box  1088.  Gainesville, 
Florida  32002:  Soil  Conservation  Service 
SUte  Office,  Federal  Building.  401  S.E.  1st 
Avenue,  Gainesville,  Florida  32802:  Forest 
Service  National  Forest  Service  National 
Forest  Nabonal  ForesU  in  Florida,  2586 
Segate  Drive.  P.a  Box  1354S.  Tallahassee, 
Florida  3230a 

GEORGIA— Agricultural  Marketing  Service 
Milk  Market  Office.  3610  Interstate  85.  N.E., 
Suite  109,  P.O.  Box  4902S.  Atlanta,  Georgia 
303S9;  Forest  Service  Regional  Office,  Suite 
812. 1720  Peachtree  Road,  N.W.,  Atlanta. 
Georgia  30367;  FHrraers  Home  Administration 
State  Office.  355  E.  Hancock  Avenue, 
Stephens  Federal  Building,  Athens.  Georgia 
30801;  Soil  Conservation  Service  State  Office. 
Federal  Building.  356  E.  Hancock  Avenue. 
Athens,  Georgia  30613;  Forest  Service 
National  Forest  Chattahoochee-Oconee 
National  Forest  601  Broad  Street  S.E.. 
Gainesville.  Georgia  30501:  Food  and 
Nutrition  Service  Southeast  Re^onal  Office, 
1100  Spring  Street  N.W^  Atlanta,  Georgia 
30367. 

HAWAII — Soil  Conservatioo  Service  State 
Office.  300  Ala  Moana  Boulevard.  Honolulu, 
Hawaii  96850;  Farmers  Home  Administration 
State  Office,  345  Kekuanaoa  Street  Hilo, 
Hawaii  96720. 

IDAHO — Farmera  Home  Administration 
State  Office.  Federal  Building,  Room  429,  304 
N.  eth  Street.  Boise.  Idaho  83702:  Forest 
Service  National  Forest  Boise  National 
Forest  1750  Front  Street  Boise.  Idaho  83^02; 
Soil  Conservation  Service  State  Office,  304  N. 
8th  Street  Boise,  Idaho  63702:  Forest  Service 
National  Forest  Challis  National  Forest, 
Forest  Service  Building.  Highway  S3,  P.O.  Box 
404.  Cbaliis.  Idaho  83228:  Forest  Service 
National  Forest  Idaho  Panhandle  National 
Forests.  1201  Ironwood  Drive.  Coeur  d'Alene, 
Idaho  63814;  Forest  Service  National  Forest 
Nezperce  National  Forest  319  E.  Main  Street, 
Graiageville.  Idaho  83530:  Forest  Service 
National  Forest  Payette  National  Forest, 
Forest  Service  Building,  P.O.  1020,  McCall, 
Idaho  83838;  Forest  Service  National  Forest 
Clearwater  National  Forest  Rt  1,  Orofino, 
Idaho  83544;  Forest  Service  National  Forest 
Caribou  National  Forest  250  S.  4th  Avenue, 
Picatello.  Idaho  83201;  Forest  Service 
National  Forest  Ta.-ghee  National  Forest  420 
N.  Bridge  Street,  P.O.  Box  208,  St.  Anthony, 
Idaho  83445:  Forest  Service  National  Forest, 
Salmon  National  Forest  Forest  Service 
Building,  Salmon.  Idaho  63467;  Forest  Service 
National  Forest  Sawtooth  National  Forest, 
1525  Addison  Avenue,  E.,  Twin  Falls.  Idaho 
83301. 

ILLINOIS— Farmers  Home  Administration 
State  Office,  2108  W.  Springfield  Avenue, 
Champaign,  Illinois  61621:  Soil  Conservation 
Service  State  Office,  Springer  Federal 
Building.  301  N.  Randotpk  Street  Cawmpai^i. 


Illinois  61820;  Agricultural  Marketing  Service 
Milk  Market  Office.  800  Roosevelt  Rd.. 
Building  A.  Glen  Ellyn,  Illinois  80137;  Food 
and  Nutrition  Service  Midwest  Regional 
Office,  50  E.  Washington  Street  Chicago, 
Illinois  60602;  Forest  Service  National  Forest, 
Shawnee  National  Forest  317  E.  Poplar 
Street  Harrisburg,  Illinois  62946;  Agricultural 
Research  Service,  North  Central  Regional 
Administrative  Office,  2000  W.  I^oneer 
Parkway,  Peoria.  Illinois  61615. 

INDIANA— Forest  Service  National  Forest, 
Wayne-Hoosier  National  Forest  1815  J  Street 
Bedford,  Indiana  47421;  Farmers  Home 
Administration  State  Office.  Suite  1700,  5610 
Crawfordsville  Road,  Indianapolis,  Indiana 
46224;  Soil  Con8er\ation  Service  State  Office, 
Corporate  Square-West.  5610  Crawfordsville 
Road,  Indianapolis.  Indiana  46224. 

IOWA — Farmers  Home  Administration 
State  Office.  Federal  Building,  Room  873.  210 
Walnut  Street  Des  Moines.  Iowa  50309:  Soil 
Conservation  Service  State  Office.  Federal 
Building.  Room  823.  210  Walnut  Street  Des 
Moines.  Iowa  50309. 

KANSAS— Agricultural  Marketing  Service 
Milk  Market  Office  7819  Conser  PI.,  P.O.  Box 
4606.  Overiand  Park.  Kansas  86204;  Soil 
Conservation  Service  State  Office.  760  S. 
Broadway,  Salina.  Kansas  67401;  Farmers 
Home  Administration  State  Office,  444  S.& 
Quincy  St.,  Topeka,  Kansas  66683. 

KENTUCKY— Forest  Service.  Northeastern 
Forest  Experiment  Station,  Forestry  Science 
Laboratory,  204  Center  Street,  Berea, 
Kentucky  40403;  Farmers  Home 
Administration  State  Office,  333  Waller 
Avenue,  Lexington.  Kentucky  40504;  Soil 
Conservation  Service  State  Office,  333  Waller 
Avenue.  Lexington.  Kentucky  40G04; 
Agricultival  Marketing  Service  Milk  Market 
Office.  3920  Bardstown  Rd.,  P.O.  Bo;^  1803a 
Louisville,  Kentucky  40218;  Forest  Service 
National  Forest.  Daniel  Boone  National 
Forest,  100  Vaoght  Road,  Winchester, 
Kentucky  40391. 

LOUISIANA— Farmers  Home 
Administration  State  Office.  3727 
Government  Street  Alexandria,  Louisiana 
71301;  Soil  Conservation  Service  State  Office, 
3737  Government  Street  Alexandria. 
Louiriana  71301:  Agricultural  Marketing 
Service  Milk  Market  Office,  3001  Ridgelake 
Drive,  P.O.  Box  7250.  Metairie.  Louisiana 
70010;  Agricultural  Research  Service 
Southern  Regional  Administrative  Office,  701 
Loyola  Ave.,  P.O.  Box  53326,  New  Orleans, 
Louisiana  70\S3;  Forest  Service  Southern 
Experiment  SUtion,  T-10210  U.S.  Postal 
Service  Building.  701  Loyola  Avenue,  New 
Orleans.  Louisiana  70113:  Office  of 
Administrative  Systems,  National  Finance 
Center,  Human  and  Material  Resources 
Branch,  P.O.  Box  60,000  New  Orleans, 
Louisiana  70160;  Forest  Service  National 
Forest  Kisatchie  National  Forest  2500 
Shreveport  Highway,  Pineville,  Louisiana 
71360; 

MAINE — Fanners  Home  Administration 
State  Office,  USDA  Office  RirilHing^  Orono, 
Maine  04473:  Soil  Conservation  Service  State 
Office,  USDA  Building.  University  of  Maine, 
Orono,  Maine  04473. 

MARYLAND— Argicultural  Research 
Service,  Northeastern  Regional 
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Administrative  Office,  Room  107.  Building 
003.  BARC-W,  BelUville.  Maryland  20706; 
Soil  ConaervaUon  Service  SUte  Office. 
Hartwick  Building.  Room  522—4321  Hartwick 
Road.  College  Park.  Maryland  20740; 
Agricultural  Research  Service. 
Administrative  Management.  Personnel 
Division.  Federal  Center  Building,  Room  633. 
Hyattsville.  Maryland  20072:  Animal  and 
Plant  Health  Inspection  Service.  PPQ  Non- 
Regional  Administrative  Operations  Office, 
Federal  Building.  Room  823.  HyatUviile. 
Maryland  20782. 

MASSACHUSETTS— SoU  Conservation 
Service  State  Office.  451  West  Street. 
Amherst.  Massachusetts  01002;  Agricultural 
Marketing  Service  Milk  Maricet  Office.  90 
Canal  Street  P.O.  Box  1478,  Boston. 
Massachusetts  02205;  Farmers  Home 
Administration  State  Office,  451  West  Street 
Amherst  Massachusetts  01002;  Food  and 
Nutrition  Service,  New  England  Regional 
Office,  33  North  Avenue,  Burlington. 
Massachusetts  01803. 

MICHIGAN— Agricultural  Marketing 
Service  Milk  Market  Office.  2684  W..  11  Mile 
Road.  Berkley.  Michigan  48072;  Forest  Service 
National  Forest  Huron-Manistee  National 
Forest  421  S.  Mitchell  Street  Cadillac, 
Michigan  49601:  Farmers  Home 
Administration  State  Office.  1405  S.  Harrison 
Road.  Room  209.  East  Lansing,  Michigan 
48823;  Soil  Conservation  Service  State  Office, 
1405  S.  Harrison  Road.  East  Lansing, 
Michigan  48823;  Forest  Service  National 
Forest  Hiawatha  National  Forest  2727  N. 
Lincoln  Road.  Escanaba.  Michigan  49829; 
Forest  Service  National  Forest  Ottawa 
National  Forest  UiS.  2  East  Ironwood. 
Michigan  4993& 

MINNESOTA^'orest  Service  National 
Forest.  Chippewa  National  Forest  Cass  Lake. 
Minnesota  58633;  Forest  Service  National 
Forest  Superior  National  Forest  Box  338, 
Duluth.  Minnesota  55801;  Agricultural 
Marketing  Service  Milk  Market  Office.  4570 
W.  77th  Street  Suite  2ia  Minneapolis, 
Minnesota  55435:  Animal  and  Plant  Health 
Inspection  Service  Field  Servicing  Office, 
Butler  Sq..  W..  5th  Fl..  100  N.  8th  Street 
Minneapolis,  Minnesota  55403;  Farmers 
Home  Administration  State  Office.  252 
Federal  Office  Building  and  U.S  Court  House. 
St  Paul,  Minnesota  55101:  Food  Safety  and 
Inspection  Service.  Personnel  Operations 
Branch.  Butler  Sq..  W..  4th  Floor,  100  N.  6th 
Street,  Minneapolis.  Minnesota  55403;  Forest 
Service.  North  Central  Forest  Experiment 
Station,  1992  Folwell  Avenue..  St..  PauL 
Minnesota  55108:  Soil  Conservafion  Service 
State  Office,  200  Federal  Building  and  U.S. 
Courthouse.  316  N.  Roberts  St.,  St.  Paul, 
Minnesota  55101;  Forest  Service. 
Northeastern  Area  State  and  Private 
Forestry  1992  Folwell  Avenue.  St  Paul. 
Minnesota  55108. 

MISSISSIPPI— Animal  and  Plant  Health 
Inspection  Service.  PPQ  Southeastern  Region. 
3505  25th  Avenue.  P.O.  Box  3659.  Gul^ort, 
Mississipi  39503:  Farmers  Home 
Administration  State  Office.  Federal  Building, 
Room  831.  Jackson,  Mississippi  39369;  Soil 
Conservation  Service  State  Office,  Federal 
Building.  100  W.  Capitol  St..  Jackson. 
Mississippi  39289;  Forest  Service  National 
Forest  National  Forests  in  Misssissippi.  100 


W.  Capitol  Street  Suite  1141.  JadcMia. 
MlasiMippi  30208; 

MISSOURI— Farmers  Home 
Administratkn  State  Office,  556  Vandiver 
Dr.,  Columbia.  Misaouii  86202:  Soil 
Conservatioa  Service  State  Office.  566 
Vandiver  Dr..  Columbia,  Miaaouri  6620% 
Agriculture  Stabilization  and  Conservation 
Service,  Kanaaa  City  Management  Office. 
8030  Ward  Pky..  Kansas  City,  MisMwri  64114; 
Forest  Service  National  Forest  Mark  Twain 
National  Forest  401  Fairgrounds  Road.  RoUa. 
Missouri  66401:  Agricultural  Marketing 
Service  Milk  Market  Office,  2650  Scfauetx 
Road.  P.O.  Box  I486,  Maryland  Heights, 
Missouri  83043;  Farmers  Home 
Administration  Finance  Office.  1520  Market 
St.  St  Louis.  Missouri  63103. 

MONTANA— Forest  Service  National 
Forest  Custer  National  Forest  P.O.  Box  2658. 
Billings,  Montana  50103;  Farmers  Home 
Administration  State  Office,  Federal  Building. 
P.O.  Box  8Sa  Bozeman,  Montana  50715; 
Forest  Service  National  Forest  Gallatin 
National  Forest  Federal  Building,  P.O.  Box 
13a  Bozeman,  Montana  59715;  Soil 
Conservation  Service  State  Office.  Federal 
Building.  32  E.  Babcock.  Bozeman.  Montana 
59715;  Forest  Service  National  Forest 
Deeriodge  National  Forest  Federal  Building, 
P.O.  Box  40a  Butte,  Montana  59703;  Forest 
Service  National  Forest  Beaverhead  National 
Forest  610  N.  Montana  Street  P.O.  Box  1258, 
Dillion.  Montana  50725;  Forest  Service 
National  Forest  Lewis  and  Clark  National 
Forest  Casco  Building.  1801  Second  Avenue. 
N..  P.O.  Box  871.  Great  Falls,  Montana  50403; 
Forest  Service  National  Forest  Ktterroot 
National  Forest  318  N.  Third  Street 
Hamilton.  Montana  50840;  Forest  Service 
National  Forest  Helena  National  Forest 
Federal  Office  Building,  Drawer  10014, 
Helena,  Montaiu  50828;  Forest  Service 
National  Forest  Flathead  National  Forest 
1935  Third  Avenue.  E.,  P.O.  Box  147, 
KalispelL  Montana  50901;  Forest  Service 
National  Forest  Kootenai  National  Forest 
West  Highway  2,  Libby,  Montana  59923; 
Forest  Service  Regional  Office,  Federal 
Building.  P.O.  Box  7669,  Missoula,  Montana 
59807;  Forest  Service  National  Forest  Lolo 
National  Forest  Building  24,  Ft.  Missoula, 
Missoula,  Montana  59801;  Forest  Service, 
Intermountain  Forest  and  Range  Experiment 
Station.  Forestry  Sciences  and  Northern 
Forest  Fire  Laboratories,  Drawer  G.  Missoula. 
Montana  59808.  Forest  Service,  Aerial  Fire 
Depot  Box  6,  Airport  Terminal,  Missoula 
Montana  59802. 

NEBRASKA— Forest  Service  National 
Forest  Nebraska  National  Forest  270  Pine 
Street  Chadron.  Nebraska  69337;  Farmers 
Home  Administration  State  Office,  Federal 
Building,  Room  308, 100  Centennial  Mall 
North.  Lincoln.  Nebraska  68508:  Soil 
Conservation  Service  State  Office.  Federal 
Building.  100  Centennial  MalL  N..  Lincohi. 
Nebraska  68501. 

NEVADA— Forest  Service  National  Forest 
Humboldt  National  Forest  976  Mountain  City 
Highway.  Elko.  Nevada  89801:  Soil 
Conservation  Service  State  Office.  U.S.  Post 
Office  Building,  Room  234.  50  S.  Virginia 
Street.  Reno.  Nevada  89505;  Forest  Service 
National  Forest  Toiyabe  National  Forest  111 
N.  Virginia  Street  Room  601,  Reno,  Nevada 
89501. 


NEW  HAMPSHKB-Forast  Servkx, 
Nordieasteni  Fofest  Experiment  Statkm. 
Louis  C  Wyman  Forestry  f»ciwirre 
Uboratory.  PX>.  Box  Ma  Dnifaaiik  New 
Hampshire  03824;  Soil  Conaerratiaa  Service 
State  Office.  Federal  Bnildii«.  Dmlian.  New 
Hampshire  03824;  Fofcst  Service  National 
Forest  White  Mountain  National  Forest  719 
Main  Street  Federal  Buildii^  PX3.  Box  638, 
Laconia.  New  Hampshire. 

NEW  JESSEY— Animal  and  Plant  Health 

Inspectian  Service.  PPQ  Northenstera  Regioa 
Blason  B,  1st  Fkwr,  506  &  Lenola  RomL 
Moorestown.  New  JerMy  08067:  Food  and 
Nutrition  Service  Mid-Atlantic  R^iooal 
Office.  Mercer  Corporate  Park.  Corporate 
Boulevard.  P.O.  Box  CNOSUa  RobUnsville. 
New  Jersey  08001:  SoU  Cooaefvation  Service 

State  Office,  1370  HamHlon  Street  Somerset 
New  Jersey  08873;  Farmers  Home 
Administration  State  Office.  1  Vahlsing 
Center,  Robbinsville,  New  Jersey  08801. 

NEW  MEXICO— ForeM  Service  National 
Forest  Lincob  National  Forest  Federal 
Building,  lltfa  and  New  York  Avenne. 
Alamo^mla  New  Mexico  883ia  Farmers 
Home  Administration  State  Office,  Federal 
Building.  Room  3414.  517  GoU  Avenue.  8.W, 
Albuquerque.  New  Mexico  87102;  Forest 
Service  Regional  Office.  S17  Gold  Avenue. 
S.W.,  Albuquerque.  New  Mexico  8710% 
Forest  Service  National  Forest  Qbola 
National  Forest  10308  Candelaria.  N£. 
Albuquerque,  New  Mexico  87112:  Soil 
Conservation  Service  State  Office.  617  Gold 
Avenue.  S.  W..  Albuquerque.  New  Mexico 
87103;  Forest  Service  National  Forest  Santa 
Fe  Natiooal  Forest  1220  St  Fimcis  Drive, 
P.O.  Box  188a  Santa  Fe.  New  Mexico  87501: 
Forest  Service  National  Forest  Gila  National 
Forest  2810  N.  Silver  Street  Silver  City.  New 
Mexico  88061;  Forest  Service  National  Forest 
Carson  National  Forest  Forest  Service 
BuUding.  P.O.  Box  558,  Taos.  New  Mexico 
87571. 

NEW  YORK— Agricultural  Research 
service.  Plum  Island  Animal  CMseaae  Center, 
P.O.  Box  848,  Greenport  Long  Island.  New 
York  11944;  Agricultural  Marketing  Service 
Milk  Market  Office.  708  Third  Avenue,  New 
York.  New  York  10017:  Farmers  Home 
Administration  State  Office.  VS.  Courthouse 
and  Federal  Building.  Room  871, 100  S. 
Clinton  Street  Syracuse,  New  York  13202: 
Soil  Conservation  Service  State  Office,  James 
M.  Hanley  Federal  Building,  100  S.  Clinton 
Street  Syracuse.  New  York  1328a 

NORTH  CAROLINA— Forest  Service, 
Southeastern  Forest  Experiment  Station.  200 
Weaver  Boulevard.  AsheviUe.  North  Carolina 
28804;  Forest  Service  National  Forest 
National  Forests  in  North  Carolina.  50  S. 
French  Broad  Avenue,  P.O.  Box  275a 
AsheviUe.  North  Carolina  28802;  Farmers 
Home  Administration  State  Office.  Room  514. 
310  New  Bern  Avenue.  Raleigh.  North 
Carolina  27601;  Soil  Conservation  Service 
State  Office.  Federal  Office  Building.  310  New 
Bern  Avenue.  Raleigh.  North  Carolina  27611. 

NORTH  DAKOTA-Farmers  Home 
Adminisb-ation  State  Office,  Federal  Building. 
Room  20a  3rd  and  Rosser  Avenue,  Bismarck. 
North  Dakota  58501;  Soil  Conservation 
Service  State  Office.  Federal  Building.  Rosser 
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Avenue  and  Third  Street  BiMMick.  Notib 
DakoU  58502. 

OHIO — ^AgricMltural  Marketing  Service 
Milk  Market  Office.  7851  freeway  Circle. 
Middlebuig  Heights.  P.O.  Box  30128. 
Cleveland.  Ohio  44130:  Agricultural 
Marketing  Service  Milk  Market  Office,  5%0 
Sharon  Woods  Boulevard.  P.O.  Box  29226, 
Cohunbns,  Ohio  42339:  Farmers  Home 
Administration  State  Office.'  Federal  Building, 
Room  507.  200  N.  High  Street,  Cohimbus, 
Ohio  43215;  Soil  Conservation  Service  State 
Office.  200  N.  High  Street.  Cohinibus.  Ohio 
43215. 

OKLAHOMA— Farmers  Home 
AdnoMtiation  State  Office,  Agricuhvrat 
CenlCT  Office  Building.  Stiliwaler,  Oklahoma 
74074;  Soil  Conaervation  Service  State  Office. 
Agricultural  Center  Bmidiug.  Farm  Rd.  and 
Branley  Street  Stillwater.  OUabocna  74074; 
Agricultural  Marketing  Service  Milk  Market 
Office.  432S  E.  Slat  Street  P.O.  Box  470503. 
Tulsa.  OUahoma  74147. 

OREGON— Fovest  Service  National  Forest. 
Wallowa-Whitman  National  Forest  Federal 
Building,  Main  and  Auburn.  Box  907,  Baker, 
Oregon  S7614;  Forest  Service  National  Forest. 
Deschutes  Natioaal  Forest  211  N£.  Revere 
Avenue,  Bend,  Oregon  97701:  Forest  Service 
National  Forest  Siuslaw  National  Forest 
P.O.  Box  1148,  Corvallis.  Oregon  97339;  Forest 
Service  National  Forest  Willamette  National 
Forest  Box  10607.  Eugene,  Oregon  9744a 
Forest  Service  National  Forest  Siskiyou 
National  Forest  Box  440.  Grants  Pass. 
Oregon  97528;  Forest  Service  National  Forest 
Mt.  Hood  National  Forest.  2955  N.W.  CNvision 
Street  Gresham.  Oregon  97030:  Forest 
Service  National  Forest  Malheur  National 
Forest  139  N.E.  Dayton  Street.  ]ohn  Day. 
Oregon  97845:  Forest  Service  National  Forest 
Winema  National  Forest.  P.O.  Box  139a 
Klamath  Falls.  Oregon  97601;  Forest  Service 
National  Forest,  Fremont  National  Forest 
Box  551  Lakeview,  Oregon  97B3a  Forest 
Service  National  Forest.  Rogue  River 
National  Forest  Federal  Building.  333  W.  8th 
Street  P.O.  Box  520,  Medford.  Oregon  97501: 
Forest  Service  National  Forest.  Umatilla 
National  Forest  2517  SW.,  Hailey  Avenue, 
Pendleton,  Oregon  97tJ01:  Farmers  Home 
Administration  State  Office,  Federal  Building. 
Room  1590. 1220  SW.  Srd  Avenue.  Portland. 
Oregon  97204;  Forest  Service.  Pacific 
Northwest  Forest  and  l^nge  Experiment 
Station.  809  NE.  Oth  Avenue.  Portland, 
Oregon  97232;  Forest  Service  Regional  Office. 
319  SW.  Pine  Street  P.O.  Box  3623,  Portland. 
Oregon  97206:  Soil  Conservation  Service 
State  Office.  Federal  Building.  1220  SW.  Third 
Avenue,  Portland,  Oregon  97204;  Soil 
Conservation  Service  Technical  Center.  511 
N.W.  Broadway,  Portland.  Oregon  97209; 
Agricultural  Marketing  Service  Milk  Market 
Office.  Tarbell  Building:  9735  S.W.  Shady 
Lane.  Tigard.  P.O.  Box  23608,  Portland. 
Oregon  97223:  Forest  Service  National  Forest. 
Ochoco  National  Forest.  Federal  Building. 
P.O.  Box  49a  Prtneviile  Oregon  97754;  Forest 
Service  National  Forest.  Umpqua  National 
Forest,  Box  lOOe,  Roseburg,  Oregon  97470. 

PENNSYLVANL\— Farmers  Home 
Administration  Slate  Office.  Federal  Building, 
Room  728.  228  Walnut  St.,  P.O.  Box  905. 
Harrisburg,  Pennsylvania  17108:  Soil 
Cooservation  Service  State  OfTice.  Federal 


Building  and  Court  House.  HairistMBg, 
Pennsylvania  17108:  Agricuitaral  Reaearcfa 
Service  Eastern  Regional  Reaeardi  Center. 
600  E.  Mermaid  La..  Ftiiladelpiiia. 
Pennsylvania  19118:  Forest  Service 
Northeastern  Area  State  and  Private 
Forestry.  370  Reed  Road.  BroomalL 
Pennsylvania  19008:  Forest  Service. 
Northeastern  Forest  Experiment  Station,  370 
Reed  Road,  BroomaU.  Pennsylvania  19008; 
Soil  Cofwervation  Service  Technical  Service 
Center.  1974  Sproul  Road.  BtoobmU, 
Pennsyhvaota  19008:  Forest  Service  National 
Forest  Allegheny  Natioaal  Forest  Spiridon 
Buildiiig,  P.O.  Box  847.  Warren,  Pennsylvania 
16365. 

SOUTH  CAROLINA— Forest  Service 
Forest  Manager,  Savannah  River  Forest 
Station.  P.O.  Box  A.  Aiken,  South  Carolina 
29001:  Farmers  Home  Administration  State 
OfHoe.  Strom  Thurmond  Federal  Budding, 
Room  1007. 1835  Assembly  Street  2nd  Floor. 
Columbia.  South  Carolina  29201:  Forest 
Service  National  Forest.  Francis  Marion- 
Sumter  National  Forests,  1835  Assembly 
Street.  P.O.  Box  2227.  Columbia,  South 
Carolina  29202;  Soil  Conservation  Service 
State  Office,  Strom  TTiurmond  Federal 
Building.  1835  Assembly  Street.  Columbia, 
South  Carolina  29201. 

SOUTH  DAKOTA— Forest  Service 
National  Forest,  Black  Hills  National  Forest 
Forest  Service  Office  Building,  P.O.  Box  792. 
Custer,  South  Dakota  5773a  Farmers  Home 
Administration  State  Office.  Huron  Federal 
Building.  Room  208.  200  4th  Street  SW.. 
Huron,  South  Dakota  57350:  Soil 
Conservation  Service  State  Office.  Federal 
Building.  200  4th  Street  SW..  Huron.  South 
Dakota  57350. 

TENNESSEE— Forest  Service  National 
Forest  Cherokee  National  Forest  2800  N. 
Ocoee  Street  NW.,  Box  20ia  Cleveland. 
Tennessee  37311:  Farmers  Home 
Administration  State  Office.  538  U.a 
Courthouse  Building.  801  Broadway  Street 
Nashville,  Tennessee  37203:  Soil 
Conservation  Service  State  Office,  U.S. 
Courthouse,  801  Broadway  Street  Nashville, 
Tennessee  37203. 

TEXAS— Animal  and  Plant  Health 
Inspection  Service.  PPQ  South  Central 
Region.  2100  Boca  Chica  Boulevard.  Suite  400. 
Boca  Quae  Tower  Building,  Brownsville, 
Texas  78521;  Agricultural  Maiieting  Service 
Milk  Market  Office.  11117  Shady  Trail  P.O. 
Box  28529,  Dallas.  Texas  75229:  Food  and 
Nutrition  Service  Southwest  Regional  Office. 
1100  Commerce  Street  Room  5D  2Z  Dallas. 
Texas  75242;  Forest  Service  National  Forests. 
National  Forests  in  Texas,  P.O.  Box  9ea 
Federal  Building.  Lufkin.  Texas  75901: 
Farmers  Home  Administratioa  Stale  Office, 
W.R.  Poage  Federal  Building.  101  S  Main 
Street  Temple.  Texas  76501:  Soil 
Conservation  Service  State  Office,  WJL 
Poage  Federal  Building,  101  S.  Main  Street 
P.O.  Box  686.  Temple.  Texas  78503:  Soil 
Conservation  Service  Technical  Service 
Center,  Ft  Worth  Federal  Center  Bmlding  23. 
Felix  and  Hemphill  Streets,  FL  Worth.  Texas 
76115. 

UTAH— Fomt  Service  National  Forest. 
Dixie  National  Forest  82  North  100  East 
Cedar  City,  Utah  8472a  Forest  Service, 
Intermountain  Forest  and  Range  Experiment 


Station.  Federal  Building.  507  2S(h  Straet 
Ogden.  Utah  84401;  Forest  Service  Regional 
Office,  Federal  Office  Bnlding,  324  2Sth 
Street  Ogden.  Utah  84401:  Forest  Service 
National  Forest  Manti-LaSal  National  Forest. 
599  W.  Price  River  Drive,  Price.  Utah  MS01; 
Forest  Service  National  Forest.  Unita 
National  Forest,  88  W.  100  North.  Provo.  Utah 
84603:  Forest  Service  National  Forest 
Tishlake  National  Forest  115  E.  900  North. 
Richfield,  Utah  84701:  Farmers  Home 
Administration  State  Office,  Federal  Biulding, 
Room  5311,  125  S.  State  Street  Salt  Lake  City, 
Utah  84138;  Forest  Service  National  Forest 
Wasatch-Cache  National  Forest  8228  Federal 
Building.  125  S.  State  Street  Salt  Uke  City. 
Utah  84138:  Forest  Service.  Geonetronics 
Service  Center.  2222  W.  2300  South.  Salt  Lake 
City.  UUh  84119:  Soil  Conservation  Service 
State  Office.  4012  Federal  Buiiduig.  125  S 
State  Sti«et.  Salt  Lake  City.  Utah  84147: 
Forest  Service  National  Forest  Ashley 
National  Forest  437  E.  Main  Street  VemaL 
Utah  84078. 

VERMONT— Forest  Service,  Northeastern 
Forest  Experiment  Station.  (George  D.  Aiken 
Sugar  Maple  Laboratory.  705  Spear  Street 
P.O.  Box  968.  Burhngtcm.  Vermont  0540Z;  Soil 
Conservation  Service  State  Office.  1 
Buriiogtan  Square.  Burlin^on.  Vermont 
05401;  Farmers  Home  Administrative  Stale 
Office,  141  W.  Main  Street.  P.O.  Box  588, 
Mont pelier,  Vermont  05602;  Forest  Service 
National  Forest  Green  Mountain  National 
Forest  Federal  Building.  151  West  Street. 
Rutland,  Vermont  (H701 

VIRGINLX- Agricultural  Marketing  Service 
Milk  Market  Office.  300  N.  Lee  St..  Room  320 
P.O.  710.  Alexandria,  Virginia  22313;  Forest 
Service  National  Forest,  George  Washington 
National  Forest,  210  Federal  Building, 
Harrisonburg.  Virginia  22801:  Farmers  Home 
Administration  State  Office,  Federal  Building. 
Room  8213.  400 N.  Ei^lh Street  PO,  Box 
Itnoe.  Richmond,  Vii^ginia  2324a  Soil 
Conservation  Service  State  Offices,  400  N. 
Eighth  Street  Ridunond  Virginia  2324a 
Forest  Service  National  Forest,  Jefferson 
National  Forest  210  Franklin  Road  SW. 
Room  954.  Caller  Service  290a  Roanoke. 
Virginia  24001. 

WASHINGTON— Forest  Service  National 
Forest  Colville  National  Forest  695  S.  Main. 
Colville.  Washington  99114;  Forest  Servioe 
National  Forest  Okanogan  National  Forest 
1240  S.  2nd  Avenue,  Okanogan.  Washington 
9884a  Forest  Service  National  Forest 
Olympic  Natioaal  Forest  Federal  Building. 
P.O.  Box  2288.  Olympia.  Washington  98507; 
Forest  Service  National  Forest  Mt  Bakei^ 
Snoqualmie  Natioaal  Forests,  10Z2  First 
Avenue,  Seattle.  Washington  98101  Soil 
Conservation  Service  State  Office.  380  U.S. 
Courthouse,  W.  920  Riverside  Avenue, 
Spokane,  Washington  9B201.;  Forest  Servioe 
National  Forest  Gifford  Pincbot  National 
Forest  500  W.  12th  St,  Vancouver. 
Washington  98880;  Fanners  Home 
Administration  State  Office,  Federal  Office 
Building.  Room  319.  301  Yakima  St., 
Weoatdtee,  Washington  96801;  Forest 
Service  National  Forest  Wenatchee  National 
Forest  Box  811,  Wenatchee,  Washington- 
98801. 
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WEST  VmCINIA— Forest  Service  National 
Forest,  Monongahela  National  Forest.  USDA 
Building.  Sycamore  Street.  P.O.  Box  1548, 
Elkins.  West  Virginia  28241:  Farmers  Horn* 
Administration  State  Office.  Federal  Bafldtag. 
Room  320.  75  High  Street  Morgantown.  West 
Virginia  28505;  Forest  Service,  Northeastern 
Forest  Experiment  Station.  Forestry  Science* 
Laboratory,  180  Canfield  Street  Morgantown. 
West  Virginia  26S05;  Soil  Ck)nservation 
Service  State  Office,  75  High  St.. 
Morgantown.  West  Virginia  28505:  Forest 
Service.  Northeastern  Forest  Experiment 
Station.  Timber  and  Watershed  Laboratory. 
P.O.  Box  445.  Parsons.  West  Virginia  26287; 
Forest  Service.  Northeastern  Forest 
Experiment  Station.  Forest  Sciences 
Laboratory.  P.O.  Box  152,  Princeton.  West 
Virginia  24740. 

WISCONSIN— Forest  Service.  Forest 
Products  Laboratory.  P.O.  Box  5130.  Madison. 
Wisconsin  53705;  Soil  Conservation  Service 
State  Office.  4601  Hanunersley  Road, 
Madison.  Wisconsin  53711;  Forest  Service 
Regional  Office,  Astern  Region.  Henry  S. 
Reuss  Federal  Plaza.  Suite  500,  310  W. 
Wisconsin  Avenue,  Milwaukee,  Wisconsin 
53203;  Forest  Service  National  Forest 
Chequamegon  National  Forest  157  N.  5th 
Avenue.  Park  Falls.  Wisconsin  54552;  Forest 
Service  National  Forest  Nicolet  National 
Forest  Federal  Building,  68  S.  Stevens, 
Rhinelander.  Wisconsin  54501;  Farmers  Home 
Administration  State  Office.  1257  Main 
Street  Stevens  Point  Wisconsin  54481. 

WYOMING— Farmers  Home 
Administration  State  Office,  Federal  Building, 
Room  1005, 100  E.  B  Street  Casper,  Wyoming 
82601;  Soil  Conservation  Service  State  OfRce, 
Federal  Office  Building.  100  E.  B  Street 
Casper.  Wyoming  82601;  Forest  Service 
National  Forest  Shoshone  National  Forest 
225  W.  Yellowstone  Highway,  P.O.  Box  2140, 
Cody,  Wyoming  82414;  Forest  Service 
National  Forest  Bridger-Teton  National 
Forest  Forest  Service  Building,  340  N.  Cache, 
P.O.  Box  188&  Jacksoa  Wyoming  83001; 
Forest  Service  National  Forest  Medicine  Bow 
National  Forest  605  Skyline  Drive,  Laramie, 
Wyoming  82070;  Forest  Service  NaHonal 
Forest,  Bighorn  National  Forest  1989  S. 
Sheridan  Avenue,  Sheridan.  Wyonung  82801. 

PUERTO  RICO— Farmers  Home 
Administration  State  Office,  Federal  Building. 
Carlos  Chardon  Street  GJ>.0.  Box  6106G, 
Hato  Rey,  San  Juan.  Puerto  Rico  00918;  Soil 
Conservation  Service  Caribbean  Office. 
Federal  Office  Building.  Chardon  Avenue, 
Hato  Rey.  Puerto  Rico  00918:  Forest  Service 
National  Forest,  Caribbean  National  Forest 
and  State  and  Private  Forestry  Programs,  Box 
AQ.  Rio  Piedras.  Puerto  Rico  0092& 

HEADQUARTERS— Agricultural  Research 
Service,  Personnel  Division,  Federal  Center 
Building.  Room  557.  Hyattsville,  MD  20782: 
Agricultural  Marketing  Service,  Personnel 
Division,  Room  1709-S,  Washington.  D.C. 
20250:  Agricultural  Stabilization  and 
Conservation  Service.  Personnel  Division. 
Room  4752-S,  Washington,  D.C  20250; 
Animal  and  Plant  Health  Inspection  Service. 
Human  Resources  Division.  Room  213. 
Federal  Building.  Hyattsville,  MD  20782; 
Economics  Management  Staff,  Personnel 
Division.  Room  1442-S,  Washingtoa  D.C. 
20250;  Extension  Service.  Personnel  Division, 


Room  3S52-S.  Washington.  DXl  20250: 
Farmers  Home  Administration  Personnel 
Division.  Room  esoO-S.  Washington,  D.C. 
20250;  Federal  Crop  Insurance  Corporation, 
Personnel  Division.  Room  4610-S, 
Washingtoa  D.C  20250:  Foreign  Agricultural 
Service.  Personnel  Division,  Room  56Z7-S. 
Washington.  D.C  202SO:  Forest  Service, 
Division  of  Personnel  Management  Room 
910,  Rosslyn  Plaza  E,  Arlington.  VA  22209: 
Food  and  Nutrition  Service.  Personnel 
Division,  Park  Office  Center.  Room  813,  3101 
Parit  Center  Drive.  Alexandria,  VA  22302; 
Office  of  Inspector  General.  Personnel 
Management  Staff,  Room  le-E,  Washington. 
D.C.  20250;  Office  of  Internationa] 
Cooperation  and  Development  Personnel 
Office.  Auditors  Building.  Room  3118. 
Washington.  D.C  20250:  Office  of  Personnel 
Personnel  Operations.  Room  149-W. 
Washingtoa  D.C.  20250:  Soil  Conservation 
Service,  Personnel  Staff,  P.O.  Box  289a 
Washington.  D.C  20013:  Soil  Conservation 
Service  National  Office,  Administrative  Staffs 
P.O.  Box  289a  Washington.  D.C  20013;  Rural 
Electrification  Administration,  Personnel 
Management  Divisioa  Room  4031-S, 
Washington.  D.C.  20250:  Food  Safety  and 
Inspection  Service,  Personnel  Division.  Room 
3911-S,  Washington.  D.C  2Q2S0. 

CATCOOmES  or  MOmOUAL*  COVCNB)  ev  THi 
•VSTBC 

Current  and  prior  employees  of  USDA 
and  applicants  who  were  not  hired,  as 
well  as  its  permittees,  cooperators  and 
CO  tractors. 

CATCOOmCS  OF  RECOnOS  M  THE  SV*TBft 

The  system  consists  of  personnel 
(Official  Personnel  Folders,  Applicant 
Supply  Files,  performance  files, 
retention  lists,  appeals,  grievances, 
complaints,  disciplinary,  conflict  of 
interest  health,  suggestion  and  incentive 
awards,  accident,  training,  time  and 
attendance,  travel  voucher,  and 
classification  files)  and  payroll  data 
needed  to  conform  to  all  applicable 
laws.  Government  regulations  and 
procedures,  and  the  needs  of  the 
Department  and  agencies  in  carrying  out 
their  personnel  management 
responsibilities. 

AUTMOWTV  TOR  MAMTEHANCt  OP  THE 

system: 
5  U.S.C.  301. 


ROUTINE  USES  OP  I 

THE  SYSTEM,  MtCUNMNQ  CA1 

USERS  AND  THE  nffVOSSS  OF  SUCH  uses: 

Referral  to:  (1)  Office  of  Personnel 
Management  for  required  action,  records 
and  reports:  (2)  Department  of  Treasury 
for  inssuance  of  checks  and  bonds;  (3) 
Department  of  Labor  for  Office  of 
Workers  Compensation  Program  and 
Office  of  Safety  and  Health 
Administration;  (4)  Department  of 
Commerce  for  distribution  of  Federal 
payrolls:  (5)  Congress  for  special 
reports;  (6)  White  House  for  special 


reports;  (7)  Office  of  Management  and 
Budget  for  special  reports:  (6)  General 
Accounting  Office  for  special  reports:  (9) 
Department  of  Justice:  (10)  General 
Services  Administration  for  records 
retirement  and/or  destruction:  (11)  State 
Department  for  passport  and  foreign 
assignments:  (12)  Department  of 
Transportation,  Environmental 
Protection  Agency  and  Cooperating 
state  and  local  agencies  for  accident 
and  safety  records:  (13)  Internal 
Revenue  Service  and  State  and  local 
government  for  matters  in  connection 
with  payment  of  income  taxes:  (14) 
Social  Security  Administration  for  social 
security  payment  information:  (15) 
United  funds  for  reports  and  records; 
(16)  Department  of  Health  and  Human 
Services  for  scheduling  physical 
examinations:  (17)  all  Government 
agencies  and  potential  employers 
concerning  employment  inquires;  (18) 
Equal  Employment  Opportunity 
Commission  for  h« lulling  complaints; 
(19)  appropriate  agency,  whether 
Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  a  violation  of  law,  or  of 
enforcing  or  implemoiting  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system 
when  information  available  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  other  particular  program 
statute,  or  by  nde,  regulation  or  order 
issued  pursuant  thereto:  [TXf)  a  court 
magistrate  or  administratiTe  tribunal  or 
to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record 
within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  whidi  is 
sought  in  the  course  of  discovery  and 
(21)  any  agency  of  the  Federal 
Government  which  has  identified  USDA 
employees  as  having  defaulted  in  die 
repayment  of  an  obligation  incurred 
under  any  statutory  authority  except  the 
Internal  Revenue  Code,  the  Social 
Security  Act  or  the  U.S.  tariff  laws. 


STORAoe: 

Records  are  maintained  in  file  folders 
at  the  apphcable  address  listed  above, 
except  for  the  National  Fmance  Center, 
the  GSA  Federal  Data  Processing  Center 
and  the  San  Antcmio  Data  Service 
Center  where  they  are  maintained  on 
computer  tape  and  disk  storage. 

retmevamuty: 

Records  are  indexed  by  name  of 
employee  and/or  idoitification  number. 
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Records  are  kept  in  locked  files, 
locked  ofiBces  and/OT  in  secured 
compoter  tape  storage  rooms. 


Records  are  maintained  indefinitely 
until  employees  are  separted  from  the 
Department  and  are  then  retired  or 
transferred  to  a  new  employing  agency 
or  destroyed  in  conformance  with 
appropriate  General  Services 
Administration  retirement  and/or 
destruction  Schedules. 


SYSmt  MAMAOOIfS)  AND  , 

Director,  Office  of  Personnel.  USDA, 
Washington,  D.C.  20250. 


Employees  may  request  information 
from  this  system  from  the  appropriate 
personnel  office  having  custody  of  his/ 
her  records.  A  request  for  information 
should  be  addressed  to  the  Director, 
Personnel  Division,  (name  of 
appropriate  Agency)  USDA  at  the 
address  shown  under  Location  and 
should  contain: 

Name  of  requestor,  employing  agency 
in  USDA  or  agency  to  which  information 
was  furnished,  address  of  agency  and 
particular  information  requested. 

Rccono  Access  mocEOURCs: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  and  contesting  a 
record  in  the  system  which  pertains  to 
him/her  by  submitting  a  written  request 
to  the  appropriate  offices  referred  to  in 
the  preceding  paragraph. 

CONTESTWQ  NCCOUD  PnOCBHJHCS: 

Same  as  Record  access  procedures. 

WCORO  SOUnCe  CATEOOMES: 

Information  in  this  system  comes  from 
the  employee  applicants,  permittees, 
cooperators,  contractors,  employee's 
personnel  offices,  supervisors, 
references,  investigative  personnel, 
colleges  and  universities  and  former 
employers. 

Dated:  September  22. 1983. 
|ohn  R.  Block, 

Secretary  of  Agriculture. 

|FR  Doc  (3-26243  FIM  K2B-83:  8:45  ui| 


Forest  Servlcs 

Southern  CaNfomia  Subcommittee  of 
tlte  Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Southern  California 
Subcommittee  of  the  Pacific  Crest 
National  Scenic  Trail  Advisory  Council 


will  meet  at  9:30  a.m.  on  Wednesday. 
October  19, 1983.  The  meeting  location 
will  be  the  2nd  floor  conference  room, 
Angeles  National  Forest  Headquarters, 
150  South  Los  Robles  Street,  Pasadena, 
California. 

The  purpose  of  the  meeting  is  to 
discuss  acquisition  of  rights-of-way  and 
other  matters  relating  to  completion  of 
the  trail  in  Southern  California. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Dick 
Benjamin,  Recreation  Staff,  Pacific 
Southwest  Region,  Forest  Service,  630 
Sansome  Street,  San  Francisco,  CA 
94111.  Telephone  number  (415)  556-6986. 

Dated:  September  19, 1983. 
Zane  G.  Smith,  |r.. 
Regional  Forester,  Pacific  Southwest  Region. 

[FR  Doc.  ■S-2a229  rUcd  O-aS-aa:  8^«5  unl 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Brooktiaven  National  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  EducationaL  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5.-00 1^  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.  Washington, 
DC.  20230. 

Docket  No.:  83-220.  AppHcant: 
Brookhaven  National  Laboratory, 
Upton,  NY  11973.  Instrument:  Four 
Circle  Diffractometer,  Model  D5030  and 
Accessories.  Manufacturer  Robert 
Huber  Diffraktionstechnik,  West 
Germany.  Intended  use  of  instrument: 
See  notice  on  page  29036  in  the  Federal 
Register  of  June  24, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
provides  six  axes,  capable  of  providing 
a  sphere  of  uncertainty  of  not  more  than 
±  0.01  mm  at  the  center  of  the  Eulerian 
cradle.  The  National  Bureau  of 


Standards  advises  in  its  memorandum 
dated  August  24, 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivlent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientiflc  Materials) 

Frwik  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FK  Doc  83-26245  Fil«J  V-ZS-SS:  8:46  ami 
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SRI  International;  Dedaion  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1968  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

A  Copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  83-9.  Applicant:  SRI 
Intemationai,  Moleciilar  Physics 
Laboratory,  333  Ravenswood  Avenue, 
Menlo  Park.  CA  94025.  Instrument: 
Excimer  Laser.  Model  EMG  50  with  FL 
2001  Dye  laser  and  Scan  Controller. 
Manufacturer  Lambda  Physik,  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  53759  in  the  Federal 
Register  of  November  29, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (August  20, 1982).  Reasons:  The 
foreign  instnmient  is  an  integrated 
excimer/dye  laser  system  which 
provides  at  least  40  mj  pulse  energy  at  a 
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wavelength  of  308  nm  and  a  repetition 
rate  of  ISO  pps.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  August  29. 1983  that  (1)  the 
characteristics  of  the  foreign  instrument 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instnmient  or 
apparatus  (i.e.  an  integrated  two  laser 
system)  of  equivalent  scientific  value  to 
the  foreign  instrument  for  the  applicant's 
intended  use  which  was  being 
manufactured  in  the  United  states  at  the 
time  the  foreign  instrument  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instnmient  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered.  _ 

(Catalog  of  Federal  Domestic  assistance 
Program  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

fFR  Doc  8^-20244  Filed  9-2B-B3: 8:46  ara) 
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Notre  Dame  University,  et  al^ 
Applications  for  Duty-Free  Entry  of 
Scentific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instnmients  pubUshed 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)  (3) 
and  (4)  of  the  regulations.  They  are  to  be 
filed  in  triplicate  with  the  Director, 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Re^ster. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday.  Room 
1523, 14th  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 

Docket  No.:  83-298.  Applicant 
University  of  Notre  Dame.  Radiation 
Laboratory.  Notre  Dame.  IN  46556. 
Instrument:  EMG 102E  Excimer  Multi- 


Gas  Laser  and  FL  2001  Dye  Laser. 
Manufacturer.  Lambda  Physik  GmbH 
and  Co..  West  Germany.  Intended  use  of 
instrument:  The  instrument  is  a  tunable 
source  of  high  intensity  coherent  light  in 
the  visible,  ultraviolet,  and  neai  infrared 
regions  of  the  spectrum  that  will  be  used 
to  excite  raman  emission  (resonance 
enhanced]  from  short  lived  organic  free 
radicals  in  order  to  study  their  structure. 
Application  received  by  Commissioner 
of  Customs:  August  17, 1983. 

Docket  No.:  83-305.  Applicant-  Brown 
University.  Providence.  R-L  02912. 
Instrument  Electron  Microscope,  EM 
410G  and  Accessories.  Manfacturer 
Philips  Electronic  Instruments.  The 
Netherlands.  Intended  use  of  instrument 
The  instrument  is  intended  to  be  used 
for  studies  of  biological  material 
including  tissue  samples  from  animals 
and  plants  and  microorganisms.  The 
experiments  to  be  conducted  include 
electron  diffraction  of  tilted  and  untilted 
samples,  antibody  labeling,  and 
cytochemical  analysis.  The  instrument 
will  also  be  used  for  educational 
purposes  in  an  electron  microscopy 
techniques  course,  and  a  cell  biology 
course  in  which  the  application  of  the 
instrument  will  be  taught  Application 
received  by  Commissioner  of  Customs: 
September  14, 1983. 

Docket  No.:  83-306.  Applicant: 
Trustees  of  Boston  University,  881 
Commonwealth  Avenue,  Bostoa  MA 
02215.  Instrument:  Electron  Microscope, 
EM  410LS  and  Accessories. 
Manufacturer  N.  V.  Philips.  The 
Netherlands.  Intended  use  of  instrument 
The  instrument  is  intended  to  be  used 
for  studies  of  thin  sections  of  biological 
tissues  in  a  research  project  with  the 
objective  of  imderstanding  endocrine 
secretion.  Application  received  by 
Commissioner  of  Customs:  September 
14. 1983. 

Docket  No:  83-307.  Applicant 
Hillcrest  Baptist  Medical  Center, 
Department  of  Pathology,  3000  Herring 
Avenue,  Waco,  TX  76708.  Instrument 
Electreon  Microscope,  EM  109  and 
Accessories.  Manufacturer  Cafl  Zeiss, 
West  Germany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  to  examine  biological 
material  including  human  tissue,  body 
fluids,  cytology  specimens  and 
microbiological  material,  i.e.  bacteria, 
viruses,  fimgi  and  chlamydiae.  The 
ultrastnictural  properties  of  the  above 
materials  will  be  studied  and  correlated 
with  other  investigative  procedures. 
Applications  received  by  Commissioner 
of  Customs:  September  14, 1963 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Fnak  W.  QmL 

Acting  Director.  Statutory  Import  Prograntg 

Staff. 
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Postponement  of  Final  Pfrmlnstton; 


AOCNCV:  International  Trade 
Administration,  Commerce. 

actwn:  Notice  of  postponement  of  final 
antidumping  determination:  Lightwei^t 
polyester  filament  fabrics  frt>m  Japan. 


:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  requests  frxMn 
counsel  for  "Teijin  Limited  Toyobo  Co., 
Ltd..  Asahi  Chemical  Industry  Co..  Ltd^ 
C  Itoh  ft  Co.,  Ltd..  Nishikawa  Bussan 
Co..  Ltd..  Nichibo  Co..  Ltd.  Kanebo 
Synthetic  Textiles,  Ltd,  Toray 
Industries,  Inc.,  Mitsubishi  Rayon  Co., 
Ltd  and  Chori  Company,  Ltd  that  the 
final  determination  be  postponed  until 
not  later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  193a  as 
amended  (the  Act)  (19  U.S.C  1673d 
(a)(2)(A)):  and  that  the  Department  has 
determined  to  postpone  its  final 
determination  as  to  whether  lightweight 
polyester  filament  fabrics  frY)m  Japan 
have  occurred  at  less  than  fair  value, 
imtil  not  later  than  December  21. 1963. 
EFFECTIVE  DATE:  September  27. 1963. 
FOR  FURTHEII  IMFOWMATIOIl  CONTACT: 
Charles  E.  Wilson.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
cmd  Constitution  Avenue  NW.. 
Washington.  D.C.  2023a  Telephone  (202) 
377-5288. 

SUFPLEMKNTAIIV  MFOmSATION:  On 
January  24. 1983.  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  (48  FR.  3797)  that  it  was 
initiating  imder  section  732(b)  of  the  Act 
(19  U.S.C.  1673a(b)).  an  antidumping 
investigation  to  determine  whether 
lightweight  polyester  filament  fabrics 
from  Japan  were  being,  or  were  likely  to 
be.  sold  at  less  than  fair  value.  The 
Department  published  an  affirmative 
preliminary  determination  on  August  8, 
1983  (48  FR.  35976).  The  notice  stated 
that  if  this  investigation  proceeded 
normally  we  would  make  a  final 
determination  by  October  17. 1983. 
Section  735(a)(2)(A)  of  the  Act  provides 
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that  the  Department  may  postpone  its 
flnal  detennination  concerning  sales  at 
less  than  fair  value  if  exporters  who 
account  for  a  significant  portion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  request  an  extension  after 
an  affirmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  December  21, 1983. 

Postponement  of  Hearing 

The  hearing  on  this  case  has  been 
rescheduled  for  November  1, 1983  at 
10:00  a.m.  in  room  6602  of  the  Commerce 
Department,  14th  Street  and 
Ck)n8titution  Avenue  NW.,  Washington, 
D.C.  20230.  The  pre-hearing  briefs  will 
be  due  October  25, 1983. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Afam  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  16. 1983. 

|FK  Doo  83-28320  Filed  9-26-83:  ac«5  ami 
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(A-588-015] 

Tetevfsion  Receiving  Sets, 
Monochrome  and  Color,  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

MtENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  television 
receiving  sets  from  )apan.  The  review 
covers  two  Japanese  manufacturers  of 
this  merchandise,  Hitachi,  Ltd.  and 
Toshiba  Corporation,  and  the  period 
April  1, 1981  through  March  31, 1982. 
The  review  indicates  the  existence  of  de 
minimis  weighted-average  margins  for 
Hitachi.  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFCCnvE  DATE  September  27. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Hudak,  Stephen  F.  Munroe 
or  David  R.  Chapman,  OfTice  of 
compliance.  International  Trade 
administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-2923. 


SUPPLEMCMTARV  MTONMATtONE 

Background 

The  Department  of  Commerce 
published  in  the  Federal  Register  on 
June  5, 1981  (46  FR  30163-7)  the  final 
results  of  its  initial  administrative 
review  of  the  antidumping  finding 
concerning  television  receiving  sets  from 
Japan  (36  FR  4597,  March  10, 1971).  We 
published  in  the  Federal  Register  on 
August  18, 1983  (48  FR  37506-7)  the 
preliminary  results  of  the  second 
administrative  review  for  21  firms.  We 
are  now  publishing  the  preliminary 
results  of  the  third  administrative 
review  for  two  of  those  firms,  Hitachi, 
Ltd.  and  Toshiba  Corporation. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receiving  sets  include,  but  are 
not  hmited  to,  units  known  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  all  the  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  monitors  (not  capable  of 
receiving  a  broadcast  television  signal), 
certain  combination  units  (combinations 
of  television  receivers  with  other 
electrical  entertainment  components 
such  as  tape  recorders,  radio  receivers, 
etc.),  and  sub-assemblies  not  containing 
the  components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image. 

This  review  covers  two  Japanese 
firms,  Hitachi,  Ltd.  and  Toshiba 
Corporation,  and  the  period  April  1, 1981 
through  March  31, 1982.  Neither  firm  had 
commercial  shipments  during  this 
review  period. 

Where  there  are  no  commercial 
shipments  of  a  particular  model,  and 
where  the  non-commercial  shipments 
consist  of  a  very  small  number  of  sets, 
the  Department  may  have  to  rely  on  the 
best  information  available,  which  is 
information  other  than  specific  price 
and/or  cost  data,  in  calculating  the 
dumping  margins.  For  assessment 
purposes  the  Department  will  use  the 
weighted-average  margin  on  the  same 
manufacturer's  commercial  shipments  of 
all  models  during  the  current  review 
period  or,  if  the  manufacturer  had  no 
commercial  shipments  during  that 
period,  during  the  most  recent  review 
period  in  which  such  shipments 
occurred.  If  there  were  no  commercial 
shipments  during  prior  review  periods, 
the  Department  will  apply  to  such  non- 
commercial shipments  during  the 
current  period  the  highest  weighted- 
average  margin  for  commercial 


shipments  of  any  other  manufacturer 
during  the  current  or,  if  necessary,  the 
most  recent  review  period  (see  47  FR 
3578. 13023). 

During  the  review  period  these  two 
manufacturers  transferred  35  television 
receiver  units  to  unrelated  U.S.  parties 
as  samples  or  for  testing  purposes.  We 
have  determined  the  margins  on  these 
sets  in  the  manner  described  above. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  for 
the  period  from  April  1, 1981  through 
March  31, 1982,  the  following  margins 
exist  Hitachi,  Ltd.— 0.16  percent  and 
Toshiba  Corporation — 0. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be 
incorporated  with  the  hearing  scheduled 
for  October  5,  6,  and  7. 1983,  on  the 
preliminary  results  of  our  second 
administrative  review  and  tentative 
determination  to  revoke  in  part 
published  in  the  Federal  Register  on 
August  18, 1983.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  Bnal  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing.  The  Department 
will  issue  appraisement  instructions  on 
each  exporter  directly  to  the  Customs 
Service. 

The  Department  will  waive  the  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  by  {  353.48(b)  of  the 
Commerce  Regulations,  for  Hitachi  since 
the  margins  for  this  firm  are  de  minimis. 
This  waiver  will  be  effective  for  all 
shipments  of  Japanese  television 
receiving  sets  from  Hitachi  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
September  21. 1983. 
Alan  F.  Hoimer, 

Deputy  Assistant  Secretary  for  Import 
A  dministrtion. 

|FR  Doc  as-azsonied  »-2^-aS;  8:41  amt 
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(A-6M-01S1 

TatovWon  Receiving  Sets, 
Monoctironie  and  Coior.  From  J^»an; 
Tentative  Detenninatlon  To  Revolce  in 
Part  Antidufnping  Findkig 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  tentative 
determination  to  revoke  in  part 
antidumping  finding. 


summary:  The  Department  of 
Commerce  has  tentatively  determined  to 
revoke  the  antidumping  fmding  on 
television  receiving  sets,  monochrome 
and  color,  from  Japan  with  respect  to 
two  manufacturers. 
EFFECTIVE  DATE:  September  27. 1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  A.  Hudak,  Stephen  F.  Munroe 
or  David  R.  Chapman.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 
Tentative  Determination 

We  hereby  publish  notice  of  the 
Department's  intent  to  revoke 
tentatively  the  antidumping  finding  on 
television  receiving  sets  from  Japan  with 
regard  to  Hitachi,  Ltd-  and  Toshiba 
Corporation. 

The  Department,  by  regulation, 
provides  two  stages  for  a  revocation 
proceeding.  The  first  stage  is  tentative 
revocation,  which  merely  announces 
that  the  Department  is  considering  a 
revocation  and  gives  all  parties  and  the 
public  an  opportunity  to  submit 
comments  and  evidence  either  in  writing 
or  at  a  hearing.  The  tentative  revocation 
serves  no  additional  purpose  except  to 
set  the  effective  date  for  the  entries 
which  will  be  covered  if  a  final 
revocation  is  eventually  approved. 

The  second  stage  is  either  (1)  Final 
revocation,  which  Ufts  the  finding  and 
permits  entry  of  the  previously  covered 
product  without  the  restrictions  of  a 
finding,  or  (2)  withdrawal  of  the 
tentative  revocation,  which  leaves  the 
finding  in  place.  A  final  revocation 
would  not  occur  until  the  Department 
satisfied  itself  that  (1)  all  Japanese  / 
television  receiving  sets  from  these 
firms  entered  up  to  the  date  of  this 
notice  were  sold  at  not  less  than  fair 
value  and  (2)  there  is  no  likelihood  of 
resimaption  of  sales  at  less  than  fair 
value  by  these  firms. 

A  final  revocation  for  these  firms 
could  not  be  issued  until  administrative 
reviews  had  been  completed  on  Imports 
of  television  receiving  sets  from  April  1. 
1982  through  the  date  of  this  notice.  If 
this  revocation  in  part  is  made  final  it 


will  apply  to  entries  of  this  merchandise 
produced  and  sold  by  these  2  firms  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

In  evaluating  the  requests  for 
tentative  revocations,  we  have  reviewed 
a  large  volume  of  data  including:  (1) 
Information  on  recent  Japanese 
domestic  television  production  and 
investment;  (2)  current  pricing  trends  for 
U.S.  imports  of  Japanese  television 
receiving  sets;  (3)  European 
Communities'  market  restrictions  on  the 
importation  of  such  sets;  (4)  the 
emergence  of  Taiwan  and  Korea  as 
significant  television  set  producers  and 
exporters,  with  the  consequent  impact 
on  prices  in  international  maiicets.  This 
information  is  disturbing.  However,  both 
companies  have  met  the  minimum 
requirements  for  our  publishing  this 
tentative  determination  to  revoke  in 
part.  We  intend  to  continue  evaluating 
such  factors  in  making  any  decisions  in 
the  future  on  these  tentative 
determinations.  The  decision  to  revoke 
tentatively  should  not  be  understood  as 
any  indication  of  the  final  decision  of 
the  Department  on  revocation.  That 
decision  will  be  reached  only  after  the 
most  careful  consideration  of  relevant 
information. 

Interested  parties  may  submit  written 
comments  on  this  tentative 
determination  to  revoke  in  part  within 
30  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  incorporated  with  the  hearing 
scheduled  for  October  5,  6,  and  7, 1983, 
on  the  preliminary  results  of  our  second 
administrative  review  and  tentative 
determination  to  revoke  in  part 
published  in  the  Federal  Register  on 
August  18, 1983.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  results  of  its  analysis  of  any 
comments  received  in  writing  or  at  a 
hearing  on  this  tentative  determination 
to  revoke  in  part 

Background 

The  Department  published  in  the 
Federal  Register  on  June  5, 1981  (46  FR 
30163-7)  the  final  results  of  its  initial 
administrative  review  of  the 
antidumping  finding  concerning 
television  receiving  sets  from  Japan  (36 
FR  4597,  March  10, 1971).  We  published 
preliminary  results  for  the  second 
administrative  review  in  the  Federal 
Register  on  August  18, 1983  (48  FR 
37506-7).  In  addition,  we  are  separately 
announcing  the  preliminary  results  of 
the  third  administrative  review  with 


respect  to  Hitachi.  Ltd.  and  Toshiba 
Corporation. 

During  the  review  the  Department 
received  apphcations  from  both  Hitachi. 
Ltd.  and  Tochiba  Corporation  requesting 
revocation  of  the  findiing  pursuant  to 
§  353.54(b)  of  the  Commerce 
Regulations. 

Both  firms  requested  revocation  on 
the  basis  of  all  sales  at  not  less  than  fair 
value,  or  only  de  minimis  wei^ted- 
average  margins,  during  the  period  April 
1, 1979  through  March  31, 1960,  and  no 
commercial  shipments  of  the 
merchandise  diuing  the  period  April  1. 
1960  through  March  31. 1982.  These  firms 
also  submitted  the  agreements  provided 
for  by  i  353.54(e)  of  the  Commerce 
Regulations. 

The  Department  does  not  consider 
non-commercial  disposals  (gifts, 
samples,  etc.)  shipments  for  purposes  of 
determining  whether  revocation  is 
warranted  under  S  353.54  of  the 
Commerce  Regulations  (see  47  FR  13022. 
March  26, 1962).  We  have  found  diat 
Hitachi  and  Toshiba  had  no  shipments, 
for  purposes  of  possible  revocation,  for 
the  period  April  1. 1960  throu^  March 
31, 1982  and  previously  determined  that 
both  firms  made  all  sales  at  not  less 
than  fair  value  or  had  only  de  minimis 
weighted-average  margins,  diuing  the 
period  April  1, 1979  through  March  31. 
1980.  Therefore,  we  tentatively 
determine  to  revoke  this  finding  widi 
respect  to  importations  of  television 
receiving  sets  manufactured  and  sold  by 
Hitachi,  Ltd.  and  Toshiba  Corporation. 

This  tentative  determination  to  revoke 
in  part  is  in  accordance  with  section 
751(c)  of  the  Tariff  Act  (19  U.S.C 
1675(c)]  and  §  353.54  of  the  Commerce 
Regulations  (19  CFR  353.54). 
Ala  F.  Hol0Mr, 

Deputy  Assistant  Secretary  fix-  Import 

Administration. 

September  21. 1983. 

[FR  Ooc  B}-2B2aR  Filed  t-lB-at  M(  ant 


Nationai  Oceanic  and  Atmoaptierte 
Aominisiraiion 

Mid-Atlantic  Fishery  ManaQement 
Council,  PiMk:  Meetings 

agency:  National  Marine  Fisheries 
Service,  Commerce. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  estabUshed  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285,  as  amended),  will  hold 
public  meetings.  The  Council  will 
discuss  the  Bluefish  Fishery 
Management  Plan  (FMP);  surf  dam/ 
ocean  quahog  quotas  for  1984;  joint 
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ventures;  status  of  other  FMPs;  and 
dis<nis8  other  fishery  management  and 
administrative  matters.  The  Council 
may  also  convene  a  closed  session,  if 
necessary,  to  discuss  personnel  matters. 
The  agenda  for  the  meetings  may  be 
rearranged  or  dianged  or  the  meetings 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda 
items. 

DATES:  The  public  meetings  will 
convene  on  October  12, 1983,  at 
approximately  9:30  a.m..  and  will 
adjourn  on  October  13, 1983,  at 
approximately  3  p.m..  and  will  take 
place  at  the  Best  Western  Airport  Inn. 
Hiiladelphia  International  Airport. 
Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT 

Mid-Atlantic  Rshery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302)  67+-2331. 

Dated:  September  20. 1963. 
Carman  |.  Bkntfin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

IFS  Doc  ta-Wnn  Filed  9-2B-«3:  8:46  am| 
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coMMOomr  futures  trading 

COMMISSION 

Privacy  Act  of  1974;  New  Routine  Use 

AOCNCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Amendment  of  routine  use 

established  under  the  Privacy  Act  of 

1974. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  amended  a  limited  routine  use 
established  by  the  Commission  pursuant 
to  the  Privacy  Act  of  1974  to  allow  for 
the  disclosure  of  information  contained 
in  two  of  its  systems  of  records,  CFTC- 
12  and  CFTC-20,  to  any  person  with 
whom  an  applicant  or  registrant  is  or 
plans  to  be  associated  as  an  associated 
person  or  affiliated  as  a  principal. 
EFFECTIVE  DATE:  The  new  routine  use  is 
effective  on  September  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  N.  Gillman,  Special  Counsel. 
Division  of  Trading  and  Markets,  2033  K 
Street  NW..  Washington.  D.C.  20581. 
Telephone:  (202)  254-8955. 

supPLn»rrARv  information:  While 
generally  restricting  an  agency's 
dissemination  of  information  about  an 
individual,  the  Privacy  Act.  7  U.S.C. 
552a.  does  authorize  the  disclosure  of 
records  containing  such  information  if 


that  disclosure  is  made  pursuant  to  a 
"routine  use"  '  which  the  agency  has 
adopted.'  Pursuant  to  this  authority,  the 
Commission  has  established  eight 
routine  uses  that  apply  to  each  of  its 
systems  of  records  *  and  a  ninth  routine 
use  applying  solely  to  the  Commission's 
two  systems  of  records  that  contain 
registration  applications  and  related 
information,  CFTC-12  ("Fitness 
Investigations")  and  CFTC-20 
("Registration  of  Futures  Commission 
Merchants,  Floor  Brokers,  Associated 
Persons,  Commodity  Trading  Advisors, 
Commodity  Pool  Operators  and 
Introducing  Brokers.")* 

In  a  Federal  Register  release 
published  on  July  8. 1983.  48  FR  31446. 
the  Conunission  announced  a  proposal 
to  amend  its  limited  routine  use  which 
now  permits  the  Commission  to  disclose 
information  contained  in  CFTC-12  and 
CFTC-20  in  connection  with  the 
certification  by  a  futures  conunission 
merchant  of  an  application  for 
registration  of  an  associated  person.  As 
amended,  the  Umited  routine  use  will 
allow  the  disclosure  of  information 
contained  in  the  two  systems  of  records 
to  any  person  with  whom  an  appUcant 
or  registrant  is  or  plans  to  be  associated 
as  an  associated  person  or  affiliated  as 
a  principal. 

The  comment  period  for  this  proposal 
closed  on  August  8. 1983;  no  comments 
were  received.  Accordingly,  the 
Commission  has  determined  to  revise 
the  limited  routine  use.  applicable  solely 
to  CFTC-12  and  CFTC-20.  to  read  as 
follows: 


Information  contained  in  this  system  of 
records  may  be  disclosed  by  the  Commission 
to  any  person  with  whom  an  applicant  or 
registrant  is  or  plans  to  be  associated  as  an 
associated  person  or  affiliated  as  a  principal. 

Issued  in  Washington,  D.C  on  September 
21. 1983  by  the  Commission. 

lane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Ooc  83-28248  Filed  »-28-83:  8:45  ami 
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'  Tha  Privacy  Act  deflnaa  the  tana  "rontioa  oaa" 
to  mean,  with  respect  to  tlM  diaciosure  of  a  record, 
"the  use  of  such  record  for  a  purpoaa  compatible 
with  the  purpose  for  which  it  was  collected."  S 
U.S.C.  552a(aK7). 

*5U.S.C552a(bH3). 

'Ttiese  routine  usee  were  most  recently  publiahed 
in  conjuitclion  with  the  aiuual  notice  of  the 
existence  Snd  character  of  systems  ol  records 
maintained  by  the  Commission.  <7  FR  4375S.  43700- 
81  (October  «.1Sa2). 

■  W.  at  437«e.  43771 


DEPARTMENT  OF  DEFENSE 

Offioe  of  Itie  fleffetsyy 

Public  Information  CoMecMon 
Requirement  SulNnltted  to  OMB  tar 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  coptains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the  total 
number  of  hours  needed  to  provide  the 
information  (7)  To  whom  comments 
regarding  the  information  collection  are 
to  be  forwarded  and;  (8)  The  point  of 
contact  from  whom  a  copy  of  the 
information  proposal  may  be  obtained 

Existing 

Induatrial  Security  Inspection  Report 

The  Defense  Investigative  Service 
(DIS)  uses  the  Inspection  Report  to 
assist  in  arriving  at  a  determination  that 
DoD  contractors  participating  in  the 
Defense  Industrial  Security  Program  are 
adequately  safeguarding  classified 
information.  The  report  is  completed  in 
its  entirety  by  DoD  industrial  security 
representatives  at  their  ofRcial  duty 
station  to  reflect  results  of  individual 
inspections  of  contractor's  security 
programs. 

Contractor  facilities  inspection:  12,285: 
91,161  hours. 

Forward  coounents  to  Edward 
Springer.  OMB  Desk  Office,  Room  3235 
NEOB.  Washington.  DC  20503  and  John 
V.  Wenderoth.  DoD  Clearance  Officer, 
OASD(C),  biRMS.  IRAD.  Room  1A65& 
Pentagon,  Washington,  DC  20301, 
telephone  (202)  697-1195. 

A  copy  of  the  information  proposal 
may  be  obtained  from  William  E. 
Stemple,  DIS  Industrial  Security 
Programs  Division,  Room  5333, 1900  Half 
Street,  SW,  Washington,  DC  20324, 
telephone  (202)  693-1264. 

M.S.Ilea}y, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

September  22, 1963. 

[FN  Doc  as-4BS1S  PMed  »-2«-«a:  k*}  am) 
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DvfwiM  SeiMice  Board;  Advisory 
Commm—  MnUiig 

The  Defense  Science  Board  *viU  meet 
In  closed  session  on  October  26-27. 
1983,  in  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  October  26-27, 
1983,  the  Board  will  discuss  interim 
findings  and  tentative  recommendations 
resulting  horn  ongoing  Task  Force 
activities  associated  with  Strategic 
Tactical.  Intelligence/Command, 
Control  and  Communications,  and 
Technology  Issues.  The  Board  will  also 
discuss  plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  pohcies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  I.  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service. 
Department  of  Defense. 

I FR  Doc  83-28281  Filed  »-2fr-«3;  ft45  ami 
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Defanse  Science  Board  Task  Force  on 
Long  Endurance  Aircraft;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  L^ng  Endurance  Aircraft  (LEA) 
will  meet  in  closed  session  on  October 
20. 1983  in  the  Pentagon.  Arlington. 
Vii^nia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  October  20. 1983. 
the  Defense  Science  Board  Task  Force 
on  LEA  will  coqsider  the  mission 
potential  for  long  endurance  aircraft 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I.  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 


concerns  matters  listed  in  S  U.S.C 
552b(c)  (1)  (1976).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.S.Hady, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 

(nt  Doc  13-28282  Piled  V-SB-tl-.  MS  nal 
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Dapartment  Of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  20. 1963. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Orbital  Debris 
will  meet  in  the  Pentagon.  Washington. 
D.C.  on  October  18  and  19, 1983  from 
9«)  a.m.  to  5:00  p.m.  each  day.  The 
purpose  of  the  meeting  will  be  to 
evaluate  the  orbital  debris  and  crowding 
problems  and  recommend  a  course  of 
action  for  the  Air  Force  to  alleviate  the 
problem.  The  briefings  and  discussions 
will  be  classified. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  will  be  closed  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  897-4811. 
Winnibel  F.  HolinM, 
Air  Force  Federal  Register  Liaison  Officer. 

|FK  Doc  83-28228  Piled  9-28-83.  8:45  affl| 
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Department  Of  ttie  Army 

intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS);  Flooding  Problems  in  West 
Columbus,  Franklin  County,  Ohio 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary:  1.  The  alternatives  to  be 

considered  and  presented  in  a  draft 
feasibihty  report  (Survey  Report)  and 
DEIS  are  formulated  to  alleviate  the 
flood  problems  and  other  water 
resources  related  problems  along  the 
west  bank  of  the  Scioto  River  in  West 
Columbus,  Franklin  County.  Ohio. 

2.  The  alternatives  presently  being 
considered  as  a  part  of  the  West 
Columbus  Study  are: 

a.  No  Action.  Do  nothing  to  alleviate 
the  water  resource  problems  in  the  West 
Columbus  area. 


b.  Levee-Wall  Plan.  This  plan  troold 
include  almost  3.5  miles  of  combinatioB 
levee  and  wall  along  the  Scioto  River  to 
supplement  existing  protection  famished 
by  a  wall  and  railroad  and  highway 
embankments  surrounding  the  area  to 
be  protected. 

a  South  Levee-Wall  Plan.  This  plan 
would  include  the  plan  as  discussed  in 
paragraph  b  with  an  additional 
combination  levee-wall  around  an  area 
south  of  plan  b.  This  additional  length 
would  be  13.500  feet 

3.  Public  meetings,  workshops,  widely 
distributed  public  announcements,  and 
close  cooperation  with  local  agencies 
and  persons,  and  State  and  Federal 
agencies  were  and  will  continue  to  be 
significant  to  the  scoping  process.  A 
joint  public  meeting  was  held  by  the 
Huntington  District  Corps  of  Engineers 
and  the  Ohio  Department  of  Natural 
Resources  at  the  Arts  and  Crafts 
Building,  State  Fair  Grounds,  in 
Columbus.  Ohio,  on  25  May  1971.  wfaidi 
initiated  the  Central  Ohio  Survey  Study. 
Interested  parties  were  afforded  an 
opportunity  to  express  their  views  and 
opinions  concerning  the  study. 
Approximately  140  persons  attended  the 
meeting,  some  expressing  a  desire  for 
flood  control  in  the  West  Columbus 
area.  A  coordination  meeting  was  held 
with  the  Ohio  Department  of  Natural 
resources  (ODNR)  and  the  Soil 
Conservation  Service  (SCS)  in  May  1975 
concerning  the  Central  Ohio  Water 
Resource  Planning  Activities.  A 
preliminary  list  of  Central  Ohio 
communities  with  significant 
concentration  of  flood  damages  were 
distributed  and  discussed.  On  30  June 
1975,  a  contract  was  awarded  to  an  A/E 
Firm  to  investigate  flood  problems  at 
several  localities  in  the  Central  Ohio 
area  which  included  West  Columbus. 
Several  meetings  were  held  with  the 
Central  Ohio  Water  Planning  Advisory 
Council  (COWPAC)  for  the  preparation 
of  comprehensive  plans  for  the 
development  use.  and  protection  of 
Ohio's  water  resources.  A  coordination 
meeting  was  held  with  ODNR  in  August 
1976  concerning  the  results  of  the 
preliminary  studies  of  a  local  protection 
project  in  the  West  Columbus.  Ohio 
area.  Following  the  development  of  the 
draff  report  and  DEIS  and  distribution 
for  public  review,  a  final  public  meeting 
will  be  scheduled  for  early  1985  to 
review  the  evaluation  of  die  alternatives 
and  the  tentative  selected  plan. 
Additional  pubUc  involvement  activities 
will  be  held  as  the  need  develops  during 
the  study. 

a.  In  addition  to  the  Corps  of 
Engineers,  other  agencies  known  to  have 
an  active  interest  in  the  studies  are  the 
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U^  Fish  and  Wildlife  Service,  the  Ohio 
Department  of  Natural  Resources,  and 
the  U.S.  Environmental  Protection 
.  Agency.  Other  affected  Federal,  State, 
local  agencies  and  other  interested 
private  organizations  and  parties  are 
invited  to  provide  suggestions,  reviews, 
and  comments  during  the  study  process. 

b.  Issues  to  be  considered  in  the  DEIS 
include:  (1)  Environmental  impacts  upon 
the  aquatic  and  terrestrial  quality;  (2) 
socio-economic  i^^)act8  upon 
community  cohesion  and  growth, 
recreation,  transportation,  housing, 
aesthetics,  and  historical  and 
archeological  resources. 

c  In  addition  to  information  obtained 
from  other  agencies,  the  U.S.  Fish  and 
Wildlife  Service  is  preparing  Planning 
Aid  Reports  which  provide  evaluations 
and  recommendations  to  preserve, 
mitigate,  and/or  enhance  natural 
resources. 

d.  The  study  process  and  resulting 
DEIS  will  conform  to  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1960  (NEPA)  and  all  other  Fed^l 
regulations  and  executive  orders 
pertaining  to  environmental  protection 
which  are  applicable  to  the  West 
Columbus  area. 

4.  The  draft  survey  report  and  DEIS 
have  been  initiated  and  no  additional 
scoping  meetings  are  scheduled  prior  to 
distribution.  However,  addition^ 
woricshops  will  be  conducted  during  this 
period  if  study  findings  indicate  a 
significant  need. 

5.  The  DEIS  is  scheduled  for 
distribution  to  the  public  in  December 
1084. 

AOORCSS:  Questions  about  the  potential 
actions  and  DEIS  can  be  answered  by: 
Mr.  Willard  Hunter,  Study  Manager. 
Himtington  District  Corps  of  Engineers, 
Huntington.  WV  25701.  304-529-6634. 

Dated:  September  2a  1983. 
John  W.  DavMM, 

Colonel,  Corps  of  Engineers.  District 
Engineer 
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Army  Madcai  R«Marcti  and 
DevalopniMit  Advlaory  Conimmee; 
Partialy  ClosMl  llMting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  gZ-'MS).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Anny 
Medical  Research  and  Development 
Advisory  Committee.  Subcommittee  on 
Pharmacology. 

Date  of  meeting:  October  20. 1983. 


Time  and  place:  0630  hra.  Room  3082, 
Walter  Reed  Army  Institute  of  Research. 
Washington.  EXl 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830  to  0945  lirs  for 
the  administrative  review  and  discussion  of 
the  scientific  research  program  on 
Pharmacology,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  US  Code. 
Title  5  and  Section  10(d)  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
pubhc  from  1000  to  1630  hrs  on  October 
20,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosutre  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director 
for  Research  Management,  Walter  Reed 
Army  Institute  of  Research,  Bldg  40, 
Room  1111.  Walter  Reed  Army  Medical 
Center.  Washington,  DC  20307  (202/57ft- 
2436)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Hairy  G.  Dangerfieid, 
Colonel,  MC,  Deputy  Commander. 
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DEPARTMENT  OF  EOUCATKNI 

Granta  for  Vocational  Education— 
Programa  for  Indian  Tribea  and  Indian 
Organizationa 

aqency:  Department  of  Education. 
action:  Notice  of  final  annual  funding 
priority  for  fiscal  year  1984. 

summary:  The  Secretary  annoimcesan 
annual  funding  priority  for  grants  for 
Vocational  Programs  for  Indian  Tribes 
and  Indian  Organizations.  The  priority 
is  intended  to  improve  the  job 
placement  rate  of  trainees  under  this 
program. 

EFFCCnvc  DATC  This  priority  takes 
effect  45  days  after  publication  in  the 
Federal  Register  or  later  if  Congress 
talces  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Leavitt  or  Harvey  Thiel,  Program 
Specialists,  Special  Programs  Branch, 
Office  of  Vocational  and  Adult 
Education.  U.S.  Department  of 


Education.  Regional  Office  Building— 3, 
Room  5052,  7th  and  D  Streets.  SW.. 
Washigton,  D.C  20202,  Telephone:  (202) 

245-2774. 


iTKNC  Grants 
under  the  Vocational  Education  Program 
for  Indian  Tribes  and  Indian 
Organizations  generally  support  new 
vocational  programs  and  supportive 
services  on  Indian  reservations  where 
training  opportunities  have  been  very 
limited.  Vocational  education  training  is 
offered  in  a  wide  range  of  areas 
including  construction  trades,  heavy 
equipment  operation,  business  and 
clerical  skills,  small  business 
management.  agricidtiu«,  automotive 
repair,  and  fisheries  management.  Most 
projects  are  designed  to  bring  vocational 
training  to  Indian  populations  which 
cannot  commute  great  distances  or 
afford  to  leave  home  to  attend  scbooL 

This  program  successfully  affords 
Indian  tribes  and  organizations 
opportunities  to  plan,  conduct,  and 
administer  their  own  vocational    ~ 
education  programs,  and  to  improve  the 
quality  and  accessibility  of  vocational 
education  programs  for  Indians. 
However,  the  job  placement  rate  of 
trainees  under  this  program  needs  to  be 
improved.  A  priority  is  therefore  being 
established  in  order  to  emphasize  the 
need  to  provide  vocational  training  in 
skill  areas  that  reflect  the  local  job 
market  and  the  tribal  economic 
development  plan. 

An  application  that  meets  the  priority 
may  be  awarded  up  to  20  points.  These 
points  are  in  addition  to  any  points  the 
applicant  earns  under  the  Technical 
Review  Criteria  in  34  CFR  408.211.  Only 
those  applicants  interested  in  receiving 
the  additional  points  should  address  the 
priority  in  their  applications.  Other 
applicants  should  address  only  the 
Technical  Review  Criteria  in  34  CFR 
408.211. 

A  "Notice  of  Proposed  Annual 
Funding  Priority"  was  published  in  the 
Federal  Register  on  July  5, 1983  (48  FR 
39738)  describing  the  proposed  priority 
and  requesting  public  comment.  One 
letter  was  received  in  response  to  the 
notice.  This  comment  and  the 
Secretary's  response  are  summarized 
below: 

Comment.  The  commenter  agreed 
there  was  a  need  for  the  priority,  but 
urged  that  extra  points  be  given  to 
applicants  which  describe  methods  for 
encouraging  women  to  participate  in 
training  and  placement  activities. 

Response.  No  change  has  been  made. 
The  Secretary  encourages  applicants  to 
design  projects  which  address  the  needs 
of  both  sexes.  Further.  Section  75.111  of 
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the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.111)  requires  applicants  to  describe 
the  characteristics  of  intended  project 
participants  and  beneficiaries,  including 
the  extent  to  which  they  are  members  of 
traditionally  underrepresented  groups, 
such  as  women.  This  provision 
adequately  addresses  the  problem  of 
ensuring  the  participation  of  both  sexes. 

Priority 

The  Secretary  establishes  a  priority 
for  those  applicants  which  demonstrate 
in  their  applications  that  trainees  will  be 
employed,  upon  completion  of  their 
training,  in  jobs  related  to  their  training. 
Applicants  seeking  additional  points 
under  this  priority  must  include  in  their 
applications:  (a)  The  number  of 
participants  to  be  trained:  (b) 
information  that  shows  the  applicant 
has  determined  that  jobs  related  to  the 
types  of  training  to  he  conducted  are 
available;  and  (c)  docimientation  from 
employers  (which  may  include  tribal 
councils)  that  trainees  will  be  employed 
in  jobs  and  related  to  their  training. 
Applicants  may  submit  as 
documentation  of  such  employment 
letters  from  employers  stating  their 
intent  to  employ  trainees  upon  the 
completion  of  their  training.  If  the  tribal 
council  is  to  be  the  employer,  the  trainee 
must  be  employed  in  a  job  that  is  also 
related  to  tribal  economic  development 

Based  upon  the  information  and 
documentation  above,  applicants  will  be 
evaluated  upon  the  likelihood  that  their 
project  will  place  its  trainees  in  jobs 
related  to  their  training.  However,  no 
points  will  be  awarded  under  this 
priority  unless  the  apphcant 
demonstrates  in  its  application  that  the 
minimum  percentage  of  its  trainees  will 
be  so  employed  upon  the  completion  of 
their  training.  For  applicants  which  have 
not  previously  received  an  award  under 
this  program,  the  minimum  percentage  is 
50  percent  of  the  trainees;  for  applicants 
which  have  previously  received  an 
award  under  this  program,  the  minimum 
percentage  is  65  percent  of  the  trainees. 

All  information  collection, 
recordkeeping  and  reporting 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  approval  number  1830-0013. 
(20  U.S.C.  2302) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.101.  Vocational  Education — Programs  for 
Indian  Tribes  and  Indian  Organizations) 


Dated  September  22, 1963. 
T.IlBfllL 

Secretary  of  Education. 

(FR  Doc  S*-aB3M  PUmI  »-g^-*»:  M5  ml 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPT8-42021A;  TSH-fRL  2400-1] 

Antiniony  natal.  Antimony  Trtoxida. 
and  Antimony  SuMda,  DacWon  To 
Aocapt  Nagotiatad  Taating  Prognm 

Correction 

In  FR  Doc.  83-24160  beginiung  on  page 
39979  in  the  issue  of  Friday.  September 
2, 1963,  make  the  following  corrections. 

1.  On  page  39979,  second  column, 
wherever  ••SbjSi"  appears,  please 
change  it  to  read  "SbiSs  (3  places). 

2.  On  page  39982,  second  column, 
fourth  line  from  the  top,  the  FR  Doa 
reading  "83-2416"  should  read  "83- 
24160". 


[OPTS-614738;  BH-FRL  2441-6] 

Matai  Complaxad,  Sutwtitutad  Azo 
Compound;  Pramanufactura  Notice 
Extension  of  Review  Period 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  (PMN)  PMN  83- 
860,  tmder  the  authority  of  section  5(c)  of 
the  Toxic  Substcmces  Control  Act 
(TSCA).  The  review  period  will  now 
expire  on  December  17. 1983. 
FOa  FURTNER  INFORMATION  CONTACT: 
Rose  Allison,  Chemical  Control  Division 
(TS-794).  Environmental  Protection 
Agency,  Rm.  E-205,  401  M  St..  SW.. 
Washington.  D.C.  20460  (202-382-3735). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
ptuposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may.  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt 
On  June  21, 1963.  EPA  received  PMN 


83-880  for  a  metal  complexed. 
substituted  azo  compoand.  The  PMN 
mibstance  will  be  imported  for  nae  as  a 
textile  fiber  colorant  The  submitter  of 
the  PMN  claimed  its  identity,  the 
specific  chemical  identity,  and  the 
import  voltune  to  be  confidential 
business  information.  Notice  of  receipt 
of  tlie  PMN  was  published  in  the  Federal 
Registar  of  July  1. 1983  (48  FR  30434). 
The  original  90-day  review  period  is 
•clieduled  to  expite.oa  September  18. 
1983. 

EPA's  detailed  analysis  of  the 
substance  described  in  the  PMN 
addressed  tlie  following:  chemical 
analysis  of  the  PMN  substance,  effects 
on  human  health,  himian  exposure, 
import  volume,  degree  of  risk  relative  to 
available  commercial  substitutes, 
potential  marketability,  and  the 
identification  of  other  information  which 
may  be  required  to  resolve  outstanding 
issues. 

As  a  result  of  tliis  analysis.  EPA  lias 
reason  to  believe  tfie  following: 

1.  Exposure  to  the  PMN  substance 
may  result  in  carcinogenic  effects. 

2.  Workers  in  textile  dying  facilities 
may  be  exposed  to  the  PMN  substance. 

3.  The  general  public  may  be  exposed 
to  the  PMN  substance  throu^  drinking 
water. 

Based  on  this  analysis.  EPA  finds  tttat 
there  is  a  possibility  tiiat  the  substance 
submitied  for  review  in  PMN  83-860 
may  be  regulated  under  section  5(e)  of 
TSCA.  The  Agency  requires  an 
extension  of  tibe  review  period  to  furtiier 
investigate  potential  health  effects  and 
use  conditions,  to  examine  its  regulatory 
options  and  to  prepare  the  necessary 
doomfients.  should  regulatory  action  be 
required.  An  administrative  order  under 
section  5(e)  must  be  issued  no  later  than 
45  days  prior  to  expiration  of  the  review 
period.  Therefore.  EPA  has  determined 
that  good  cause  exists  to  extend  the 
review  period  for  an  additional  90  days, 
to  December  17, 1983. 

PMN  83-860  is  available  for  public 
inspection  in  Rm.  E-107.  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4.-00  p.m..  Monday 
through  Friday,  except  legal  holidays. 

Dated:  September  15, 1963. 
Matda  E.  WilUaBM, 

Acting  Director,  Office  of  Toxic  Substancea. 
|FR  Doc  ta-zan  riM  s-as-ss:  8:4s  mbJ 
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FEDERAL  COMMUNICATIONS  COMMISSION 

[FM  Ne&  BPH-tlOeSOAO  and  BPH-<20a07AR;  MM  Dodwt  No*.  S^-^M  and  t3-«47] 

AppHcitlons  for  Cofwdldirtdd  II— ring;  BINy  B.  Carney  and  Hopkins,  Hall,  and 
AiioclataSt  inCii  eL  aL 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  appUcaticms 
for  a  new  PM  staticm: 


AfvlcanI 

Cay/SM* 

FaiNoL 

MM 
OodMt 

A  nillyB  CMHy 

'"iil^im  Idnourf 

BPH410e30AD.       ._     

ePH-820607An ... 

83-846 

R  t4„fhi^Ufa  ri"tin"li1n.'ff 

Ti^iyni  Mip^** 

83-647 

2.  Pursuant  to  Section  30e(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  a[q>lications  have 
been  designated  for  bearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  PR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

bane  Heading  and  applicant(a) 
1.  Finaitcial  Qualificatioiia,  B 


X  307(B).  A.  B 

3.  Contingent  Comparative.  A.  B 

4.  Ultimate.  A  B 

3.  If  there  is  any  non-standardized 
is8ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  N.W.,  Washingtoa  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 


(FR  Doe.  a»-2S2a0  nM 
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UFU  No.  BPH-S20223AA;  MM  Docket  Na  83-S4S.  at  aL] 

AppOcations  for  Consolidatad  Hearing;  Fox  Com,  Ltd^  et  aL 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  PM  station: 


Apptanl 

Oty/SMta 

na  Noi 

No. 

A.  FOi  Com,  LM.                       .„ 

f Mil  flit II  liw  li* 

Bm.«20223AA 

nrM-anwmar 

S3-860 

^ 

cwHMwr.  nmM 

RPM.JI9fW94AM 

D.  Jun^ar  Otyan  Trie*  aid  Sharon  Waatoy,  dbA 

t^ 

BPH-eaoessBC-     

AS-JKl 

BIK*  Slw  BraadcMflng  Coinpany. 

jte 

83-862 

2.  Pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consoUdated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The  ^ 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 

which  can  be  found  at  48  PR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  AppUcantfs) 

1.  (See  Appendix),  C,  D 

2.  Air  Hazard,  A  D 

3.  Comparative,  A  B,  C,  D,  E 

4.  UlHmate.  A  E  C  D,  E 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW..  Washington,  D.C  20554. 
Telephone  (202)  632-6334. 

W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appamfix 

Issuefa) 

1.  If  a  final  environmental  impact  statement 
is  issued  with  respect  to  C  (Brown)  or  D 
(Black  Star]  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment 

(a)  to  determine  whether  the  proposal  is 
consistent  with  the  National  Environmental 
Policy  Act  as  implemented  by  SS  1.1301-1319 
of  the  Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicant 
is  qualified  to  construct  and  operate  as 
proposed 


|FR  Doc  SS-aazaS  FUmI  s-zs-as:  mu  aaj 
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[nto  Na  Bm^10t2SAP.  IM  Dodwr  No.  n-*S3  •!  iL| 

Applcatiofis  for  CofiMMatMl  HMrtng;  QrMter  PwrinMria  Mwflii,  bic^ 

1.  The  CommisBion  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


Aoptanl 

aiy/8M* 

FMNa 

MM 

OdoM 

NOL 

<%• 

a  MtfMHkMc  anadoMng  Convwy 

BPH-ASMIW 

C.  <Mrtr«nn ,  IM 

OiMnr  Mh* 

ant  maofinaa 

•S-W6 

2.  Pursuant  to  Section  30g(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1883.  The  isue  headings  shown  below 
correspond  to  issue  headings  contained 
in  die  referenced  sample  HDO.  The 
letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicants) 

1.  See  Appendix,  A 

2.  See  Appendix.  B 

3.  307  (b),  AU  applicanto 

4.  Contingent  comparative,  All  applicants 

5.  Ultiniate,  AU  applicants 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative  Room  242, 1919 
M  Sb«et,  NW.,  Washington,  D.C.  20554. 


Telephone  (202)  632-«334. 

W.|«iGay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

AppHMaX 

lssue(s) 

1.  To  determine  witli  respect  to  tiie 
following  applicant(g)  whether,  in  li^t  of  the 
evidence  adduced  concerning  the  deficiency 
■et  forth  above  in  paragraph  8,'  the 
applicant(8)  ia  financially  qualified:  A 
(Greater) 

2.  If  a  final  environmental  impact  statement 
is  issued  with  respect  to  B  (Mij^ty-Mac) 
wliich  concludes  diat  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on  die 
quality  of  the  environment. 

(a)  to  determine  whether  the  proposal  is 
consistent  with  the  National  Environmeotal 
Policy  Act  as  implemented  by  {  8  1.1303-1319 
of  the  Commission's  Rules;  and 

(b)  whether,  in  U^t  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  appUcant 
is  qualified  to  construct  and  op««te  as 
proposed. 

(FR  Doc.  S»-2a2a7  Filed  •.4B-(»;  a:45  ami 
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■  Paragraph  8  reads  a*  follows: 

The  material  submitted  by  the  applicaiit(s)  lielow 
does  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  conceniing 
the  following  deficiency: 

AppJicantfs)  and  Deficiency.— A  (Greater): 
Applicant  requires  $375,166  for  the  first  3  months 
operation  and  construction  costs.  It  has  not 
submitted  any  documentation  that  this  amount  is 
available. 


P=l*  Na  BPH-820331AH;  MM  Dodnt  No.  •3-843,  oL  at] 

Application*  for  Consolidated  Hearing;  Ruarch  Associates,  et  aL 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


Apptcam 

cay/SMS 

FkNa 

MM 

DocMt 

N& 

A.  Ai*iur  0  StanHaiand  VkgMa  L  Stamlar.  dJbM. 

BPH-ltX>331AH 

8S-a43 

Ruaroh  Asaodalaa. 

ik> 

C  Al  Kounky  Music  Droadcslsis.  A  Pvtnarriiip- 

FiSnhu^  Ma               

RPH-asnaniAH 

89.^45 

2.  Pivsuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  above  applications  have 


been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 


text  of  eadi  of  tfiese  issues  has  been 
standardized  and  is  set  fordi  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22A2S.  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  af^licant 

Issue  Heading  and  AppUcantfsf 

1.  Air  Hazard.  C 

2. 307(b),  All  AppUcants 

3.  CoBtingent  Comparative.  All  Appbcants 

4.  Ultimate,  All  Applicants 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(B)  to 
which  it  appUes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
cmnplete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  die  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW..  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
W.laaGay. 

Assistant  Chief,  Audio  Services  Dtvision. 
Mass  Media  Bureau. 

IFRDdc.1 


ToMnI  Subgroup  of  Radto  Advisory 
Conmillloo,  Resumed  Mseling 

The  Tedmical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Thursday  October  2D,  1963  at  10 
a  JO.  in  the  Vincent  Wasilewsld  Room  of 
die  National  Association  of 
Broadcasters,  1771  N  Street  NW., 
Washington.  D.C 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  mdiidi.  it  is 
expected,  will  replace  the  Nordi 
American  Regional  Broadcasting 
Agreement  (NABA). 

The  Subgroup  will  also  discuss  similar 
bilateral  discussions  which  have  started 
with  Mexico,  looking  toward  post-Rio 
revision  of  the  U.S.-Mexico  AM 
Agreement 

The  meeting,  a  continuing  one.  will  be 
resumed  after  the  October  20, 1963 
session  at  slTch  time  and  place  as  is 
decided  at  that  session.  It  is  open  for 
participation  by  all  interested  persons. 
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For  fartlMr  infanMtion,  pleaM  call  A« 
Sabgroop  Oiainuii.  Mr.  Wallace  B. 
lolmMm.  at  (703)  0«l-O6Oa 
Wimam  ).  TricailM. 
oBcntary,  PedwoJ  CooununJcoUont 
CommJanon. 
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TatocommunlcatkNM  Industry 
AcMsory  Qreu|>,  Plant  Accounia 
aummiwiMiiaa,  NMviinQ 

Parauant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  (Pub.  L.  92- 
463),  notica  is  hereby  given  of  a  meeting 
of  the  Telecommunicationa  Industry 
Croup  (TIAC)  Mant  Accounts 
Subcommittee  scheduled  to  meet  on 
Thursday  and  Friday.  October  13  and  14, 
1963.  The  meeting  Will  begin  on  October 
13  at  lOKX)  a.m.  in  the  offices  of  AT&T. 
Conference  Room  F  located  at  1120  20th 
Street  NW.,  Washington.  DC,  and  will 
be  open  to  the  public.  The  agenda  is  as 
follows: 

L  General  Administrative  Matters 

n.  Review  of  Minutes  of  Previons  Meeting 

m.  Report  by  Subcommittee  Members 

IV.  Discussion  of  Definitions  of  Plant 
Accounts 

V.  Further  Assignments 

VI.  Other  Business 

VII.  Presentation  of  Oral  Statements 
Vm.  Adjournment 

With  prior  approval  of  Subcommittee 
Chainnan  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chainnan  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subconmiittee 
objectives.  Anytme  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (703/486-4168)  at  least  five 
days  prior  to  the  meeting  date. 
WilUm ).  Tricuico. 

Secretary,  Federal  Coaimunicationt 
Commission. 

|FK  Doc  ta-iaZTI  Filed  V-as-Sa:  ac46  ub) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-6W-0R] 

Arliona;  Amandmant  to  Ma)or-0<s«st«r 
Dadaration 

AOfNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


of  Arizona  (FEMA-68fr-DR).  dated  July 
1. 1963,  and  related  determinationa. 

OATWa:  September  16. 1963.  - 

FOR  TOUTMCfl  WONMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Bmeigency  Managonent  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Node* 

The  notice  of  a  major  disaster  for  the 
State  of  California  dated  )uly  1. 1983,  is 
hereby  amended  to  inclade  the 
following  area  among  those  areas 
determiped  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  1, 1983. 

La  Paz,  Mohave  and  Yuma  Counties  for 
Public  Assistance  for  eligible  costs  resulting 
from  high  waters  and  flooding  from  the 
Colorado  River. 

(Catalog  of  Federal  DiHnestic  Assistance  No. 
83.516,  Disaster  Assistance] 
Dave  McLoughHn. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

>i 
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t:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 


(FEMA-667-OR) 

Calif  omla;  Amendment  to  Major- 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUaiMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA-687-4)R).  dated 
July  1, 1983,  and  related  determinations. 

dated:  September  16, 1983. 

FOn  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Pix)gram8,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  California  dated  July  1, 1983,  is 
hereby  amended  to  include  die 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  1, 1983. 

Imperial.  Riverside  and  San  Bernardino 
Counties  for  Public  Assistance  for  eligible 
costs  resulting  from  high  waters  and  flooding 
from  the  Colorado  River. 


(Catalog  of  Psderal  Domatdc  Assistanot  Na 
83J1S.  Disastw  Assistance.) 

D^wty  AMtodata  Dinctor.  State  and  Local 
Prvgraau  and  Support  Federal  Emergency 
Atanagement  Agency. 

(FR  Doc  n-iezas  PU«1  S-as-Sk  •:«•  am) 
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[FEMA-689-OR1 

Teiaa;  Amendment  to  Malor-Otaaater 
Declaration 

AOENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-6a9-DR).  dated  August 
19, 1983,  and  related  determinations. 
dated:  September  19. 1983. 
FOR  FURTHBI  INFORMS  I  ION  CONTACH 
Sewall  R  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C  20472  (202)  287-0601. 

Notica 

The  notice  of  a  major  disaster  for  the 
State  of  Texas  dated  August  19, 1983,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  19, 1983. 

For  Public  Assistance  to  local  governments 
only:  Fort  Bend,  Liberty.  Montgomery  and 
San  Jacinto  Counties. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.S1A,  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
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National  Emeroency  TrainInQ  Center, 
Board  of  Vlaltora  for  the  National  Fke 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
National  Fire  Academy  (NFA). 

Dates  of  Meeting:  October  17-18. 1983. 

Place:  National  Fire  Academy,  Bmmitsborg. 
MD. 

Time:  0-.OO  a.m.  to  5KX>  pjn. 

Proposed  agenda:  October  17-18:  Anmval 
of  Minutes;  Old  Business — BOV  Annual 
Report,  NFA  Instructional  Support  Visitation 
to  NFA  ClasseK  New  Business — NFA/U.S. 


F^dtwt  Keghlui  /  VoUa.  No.  188  /  Tuesday.  September  27.  1168  /  Notice 4tMi 


Pira  Adminittration/NatioiMl  Bwrmu  of 
Standards  Interface. 

The  meeting  will  be  open  to  the  puUic 
with  approximately  20  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Joseph  Donovan,  Superintendent, 
National  Fire  Academy,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727 
(telephone  number  301-447-6771)  on  or 
before  October  11, 1983. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office,  Building  N. 
National  Emergency  Training  Center, 
Emmitsbwg,  MD.  Copies  of  the  minutes 
will  be  available  upon  request  30  days 
after  the  meeting. 

Dated:  September  8. 1983. 
Frad  I  VUleHa, 

Associate  Di recto f^or  Training  and  Fire 
Programs,  Nationa}  Emergency  Training 
Center. 

|FR  Ooo-  83-28S7  Piled  »-2B-a3:  a^tS  sni| 
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[Dock*!:  FEIIA-nEP-4n.-1:  FEMA-REP- 
4FL-2;  FEMA-KEP-4H.-3] 

Florida  Radiological  Emergency 
Managemant  Plan  for  Nuclear  Power 
Plants 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approve  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
Florida  has  submitted  its  radiological 
emergency  plan  to  the  FEMA  Regional 
Office.  These  plans  support  nuclear 
power  plants  which  impact  on  Florida 
and  include  those  of  local  governments 
near  the  Florida  Power  Corporation's 
Crystal  River  Nuclear  Power  Plant 
located  in  Citrus  County.  Florida;  the 
Florida  Power  and  Light  Company's  SL 
Lucie  Nuclear  Power  Plant  located  in  St. 
Lucie  County,  Florida;  and  the  Florida 
Power  and  Light  Company's  Turkey 
Point  Nuclear  Power  Plant  located  in 
Dade  County.  Florida. 
DATE:  Plans  Received:  August  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Major  P.  May.  Regional  Director, 
FEMA  Region  IV.  1375  Peachtree  Street 
N.E..  Atlanta,  Georgia  30300,  (404)  881- 
2400. 


Nolka 

In  support  of  the  Federal  requirement 
for  emergency  response  plans,  FEMA 
has  a  Rule  describing  its  procedures  for 
review  and  approval  of  State  and  local 
government's  radiological  emergency 
response  plans.  Pursuant  to  this  FEMA 
Rule  (44  CFR  350.8),  "Review  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness."  45 
FR  42341,  the  Florida  Radiological 
Emergency  Management  Plan  for 
Nuclear  Power  Plants  was  received  by 
the  Federal  Emergency  Management 
Agency  Region  IV  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  plaiming  zones  of 
the  nuclear  plants.  For  the  Crystal  River 
Nuclear  Power  Plant  plans  are  included 
for  Citrus  and  Levy  Counties.  For  the  St 
Lucie  Nuclear  Power  Plant  plans  are 
included  for  SL  Lucie  and  Martin 
Counties.  For  the  Turkey  Point  Nuclear 
Power  Plant  plans  are  included  for  Dade 
and  Monroe  Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  IV  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
372  pages  in  the  document;  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Major  P. 
May.  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  notice. 

FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Details  of  this 
meeting  were  announced  at  least  two 
weeks  prior  to  the  scheduled  meeting 
and  local  radio  and  television  stations 
were  requested  to  annoimce  the 
meeting.  These  required  public  meetings 
were  held  as  follows:  the  Crystal  River 
Nuclear  Power  Plant  Public  Meeting  was 
announced  in  the  Citrus  Coimty 
Chronicle.  Inverness,  Florida.  The  public 
meeting  was  held  on  March  29, 1982  at 
the  Citrus  County  Courthouse, 
Inverness,  Florida;  die  St.  Lucie  Nuclear 
Power  Plant  Public  Meeting  was 
announced  in  the  News  Tribune,  Fort 
Pierce,  Florida  and  the  Post  West  Palm 
Beach,  Florida.  The  public  meeting  was 
held  on  February  10. 1982  at  the  St. 
Lucie  County  Administration  Building. 
Fort  Pierce,  Florida;  and  the  Turkey 
Point  Nuclear  Power  Plant  PoUic 
Meeting  was  annoanced  in  the  Miami 
Herald,  Nfiami,  Florida.  The  public 
meeting  was  held  on  March  14, 1982  at 


the  Homestead  Oty  Hall, 
Florida. 

Dated:  September  14.  IMS. 
Malar  P.  May, 

Regional  Director 

(FR  Doc  ai-aB2n  POkI 
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FEDERAL  MARfTIME  COMMISSKNI 


moepenoeni  vioaan  rtw^n 
Ucanee  No.  1760] 


Atlantic  Caribbean  Shipping  Co; 
Revocation  of  Ucenae 

Section  44(c).  Shipping  Act.  1918. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rnle  810.15 
(d)  of  Federal  Maritime  Commission 
General  Order  4  farther  provides  that  a 
license  shall  be  antomaticaUy  revoked 
for  failure  of  a  licensee  to  maintain  a 
valid  bond  on  file. 

The  bond  issued  in  favor  of  Atlantic 
Caribbean  Shipping  Co.,  P.O.  Box 
523734,  Miami.  FL  33152  was  cancelled 
effective  September  3. 1983. 

By  letter  dated  August  5, 19^ 
Atlantic  Caribbean  Shipping  Co.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Oce^^ 
Freight  Forwarder  License  No.  1780 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  tihe 
Commission. 

Atlantic  Caribbean  Shipping  Co.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commissioo 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1760  be  and  is  hereby 
revoked  effective  September  3, 1983. 

h  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1780 
issiMd  to  Atlantic  Caribbean  Shipping 
Co.  be  returned  to  ttie  ComraisstoD  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  die  1 
Register  and  served  upon  Atlantic 
Caribbean  Shipping  Co. 
Albact  |.  KTingsl,  fr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

(Fit  Doc  BS-28211  Pttad  t-ai-SS:  MI  aal 
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FEDERAL  RESERVE  SYSTEM 

Agency  biforawllon  CoHectton, 
ActMUee  UndM- 0MB  Revieiv; 
Correction 

This  notice  corrects  a  previous 
Fadaral  Register  document  (FR  Doc.  No. 
83-24965),  published  at  page  41243  of  the 
issue  for  Wednesday.  September  14. 
1963.  Agency  confidentiaJity  is 
promised. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  21. 1963. 
JaiBH  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-aaz22  Filed  O-IB-SS:  ft46  am| 
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Formation  Of  Bank  Holcflng 
Companies;  F.  Deposit  Corp^  et  aL 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  F.  Deposit  Corporation, 
Flemingsburg,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  92 
percent  of  the  voting  shares  of  Farmers- 
Deposit  Flemingburg.  Kentucky. 
Conunents  on  this  application  must  be 
received  not  later  than  October  21, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W„  Atlanta,  Georgia 
30303: 

1.  First  of  Homestead.  Inc., 
Homestead,  Florida;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Homestead. 
Homestead,  Florida.  Comments  on  this 


application  must  be  received  not  later 
than  October  21. 1963. 
C  Federal  Ressrva  Bank  of  SL  Loids 

(Delmer  P.  Weisz.  Vice  President]  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Bancshares  of  Eastern  Arkanaas, 
Inc.,  Forrest  City,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
First  National  Bank  of  Eastern 
Arkansas,  Forrest  City,  Arkansas. 
Comments  on  this  appHcation  must  be 
received  not  later  than  October  21, 1983. 

2.  CNB  Bancshares,  Inc.,  Evansville, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Citizens  National  Bank  of 
Evansville,  Evansville,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1983. 

D.  Board  of  Govemots  of  tfia  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Marshall  Bancshares,  Inc., 
Marshall,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Marshall.  Marshall  Oklahoma. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  21 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  S3-28223  Filed  0-2B-83:  kIS  wn) 
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Banic  HoMIng  Companies;  Proposed 
De  Nova  Nonbanli  Activttiee;  Citicorp, 
etal. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S225.4(b)(l)),  for  permission  to  engage 
de  novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 


cx)mment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reverve  Bank  indicated. 
Conmients  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street  New  YoA,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Tennessee):  To 
establish  a  de  novo  office  of  a  de  novo 
subsidary  to  be  known  as  Citicorp 
Financial  Services  Corporation,  and  a  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  at  a  shared  location  in  Knoxville, 
Teimessee.  The  de  novo  office  of 
Citicorp  financial  Services  Corporation 
proposes  to  engage  in  operating  as  an 
office  of  an  industrial  loan  company  in 
the  manner  authorized  by  Tennessee 
law,  including  the  following  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  issuing  or  thrift  certificates  and  thrift 
passbook  certificates;  the  sale  at  retail 
of  money  orders,  travelers  checks,  and 
consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential  real  estate;  and  the  sale  of 
mortgage  loans.  The  de  novo  office  of 
Citicorp  Homeowners,  Inc.  proposes  to 
engage  in  the  following  activities: 
making  or  acquiring  of  loans  and  other 
extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  reqiured; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit  the  making. 
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acquiring,  and  servicing,  for  it*  own 
account  and  for  the  account  of  otiiets.  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate:  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  oCBce  of  Citicorp 
Financial  Services  Corporation  and  the 
de  novo  office  of  Citicorp  Homeowners. 
Inc.  will  comprise  the  entire  State  of 
Tennessee  for  all  the  aforementioned 
proposed  activities.  Comments  on  this 
application  must  be  received  not  later 
than  October  21. 1963. 

2.  Citicorp.  New  York.  New  York 
(consumer  finance  and  credit-related 
hisurance  activities:  Tennessee):  To 
establish  a  de  novo  office  of  a  <fe  novo 
subsidiary  to  be  known  as  Citicorp 
Financial  Services  Corporation,  and  a  de 
novo  office  of  Citicorp  Homeowners, 
Ina  at  a  shared  location  in  Nashville, 
Tennessee.  The  de  novo  office  of 
Citicorp  Financial  Services  Corporation 
proposes  to  engage  in  operating  as  an 
office  of  an  industrial  loan  company  in 
the  maniiier  authorized  by  Tennessee 
law,  including  the  following  activities: 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes:  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  issuing  of  thrift  certificates  and  thrift 
passbook  cotificates;  the  sale  at  retafl 
of  money  orders,  travelers  checks,  and 
consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
securing,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  de  novo  office  of 
Citicorp  Homeowners,  Inc.  proposes  to 
engage  in  the  following  activities:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit  related  life  and 
accident  and  health  insurance  by 
bcensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses:  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  Uiie  and  mortgage  disability 
insurance  directly  related  to  extension 


of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citycotp 
Financial  Services  Cdrporation  and  ^ 
de  novo  office  of  Citicorp  Homeowners, 
Inc.  will  comprise  the  entire  State  of 
Teimessce  for  all  the  aforementioned 
proposed  activities.  Comments  on  this 
application  must  be  received  not  later 
than  October  21. 1963. 

3.  Citicoip,  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Tennessee):  To 
establish  a  de  novo  office  of  a  de  novo 
subsidiary  to  be  known  as  Citicorp 
Financial  Services  Corporation,  and  a  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  at  a  shared  location  in  Madison. 
Tennessee.  The  de  novo  office  of 
Citicorp  Financial  Services  Corporation 
proposes  to  engage  in  operating  as  an 
office  of  an  industrial  loan  company  in 
the  manner  authorized  by  Tramessee 
law,  indading  the  following  activities: 
The  making  or  acquiring  of  loans  and 
other  extensions  of  cred^  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brcAers,  as  required; 
the  issuhig  of  thrift  certificates  and  thrift 
passbook  certificates;  the  sale  at  retail 
of  money  orders,  travelers  checks,  and 
consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensicms  of  credit  to  individnals 
secured  by  Uens  on  residential  or  non- 
residential real  estate:  and  the  sale  of 
mortgage  life  and  mortage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  de  novo  office  of 
Citicorp  Homeowners,  Inc.  proposes  to 
engage  in  the  following  activities:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unseciired.  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required: 
the  sale  of  constnner  oriented  financial 
management  courses:  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individnals 
secured  by  Hens  on  residential  or  non- 
residential rsal  estate;  and  the  sale  of 
mortgage  MSk  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  Umuis.  The  proposed  servics 
area  for  the  de  novo  office  of  Citioofp 
Financial  Services  Coipontkm  and  die 
de  novo  office  of  Qtiooip  Hnneowners, 
Inc.  will  cuiBptise  the  entire  State  of 


Tennessee  far  all  the  aforenMntioaed 
proposed  activities.  Comnents  on  iMs 
applicatioB  Bost  be  recehred  not  brtar 
than  October  21. 1968. 

4.  Citicorp,  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  actirities;  Tennesseeh  To 
establish  a  de  novo  office  afade  novo 
subsidiary  to  be  known  as  Cftioorp 
Pfaiandal  Services  Coiporation.  and  a  de 
novo  office  of  Qticofp  Homeowners. 
Inc.  at  a  shared  location  in  Memphis, 
Tennessee.  The  de  novo  office  of 
Qticorp  Financial  Services  Coiporation 
proposes  to  engage  in  operating  as  an 
office  of  an  industrial  loan  company  in 
the  manner  authorized  by  Tennessee 
law.  including  the  follo%ving  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consomo'  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  JMiiing  of  dirifi  certificates  and  duift 
passbook  certificates;  the  sale  at  retail 
of  money  orders,  travelers  checks,  and 
consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  ci  loans  and  other 
extensions  of  credit;  the  malrii^ 
acquiring,  and  servicing,  for  its  own 
accoimt  and  for  the  account  of  otfaefs.  of 
extmsions  of  credit  to  individnals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  liiie  and  mortgage  disabibty 
insurance  directly  related  to  extenakns 
of  mortgage  loans.  The  die  jiofd  office  of 
Citicorp  Homeowners.  Ina  proposes  to 
engage  in  the  foUowring  actlvitiec  tlie 
making  or  acquiring  of  loans  and  other 
extensions  of  credit  secured  or 
imsecured,  for  consumer  and  other 
purposes:  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required: 
the  sale  of  nonsamer  oriented  fin&ncial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  Uens  on  residoitial  or  non- 
residential real  estate:  and  ttie  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  propoecd  service 
area  for  the  cfe  novo  office  of  Citicorp 
Fmancial  Services  Corporation  and  the 
de  novo  office  of  Qticorp  Homeowners. 
Inc.  will  comprise  dM  entire  State  of 
Tennessee  for  aB  the  aforementioned 
proposed  activities.  Connnents  on  tts 
appUcatiaa  OMHt  be  received  not  later 
than  October  21.  IMS. 
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5.  Citicorp.  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Kentucky):  To 
establish  a  de  novo  office  of  a  de  novo 
subsidiary,  to  be  known  as  Citicorp 
Financial  Services  Corporation,  and  a  de 
novo  office  of  a  de  novo  subsidiary,  to 
be  known  as  Citicorp  Mortgage 
Corporation,  at  a  shared  location  in 
Lexington,  Kentucky.  The  de  novo  office 
of  Citicorp  Financial  Services 
Corporation  proposes  to  engage  in 
operating  as  an  office  of  an  industrial 
loan  company  in  the  manner  authorized 
by  Kentucky  law,  including  the 
following  activities:  The  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required;  the  issuing  of  thrift 
certificates  and  thrift  passbook 
certificates;  the  sale  at  retail  of  money 
orders,  travelers  checks  and  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  othef  extensions  of  credit;  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  Uens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  de  novo  office  of  Citicorp  Mortgage 
Corporation  proposes  to  engage  in  the 
following  activities:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  seou^d  or  unsecured,  for 
consumer  and  other  purposes:  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required:  the  sale  of 
consumer  oriented  financial 
management  courses:  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit:  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Financial  Services  Corporation  and  the 
de  novo  office  of  Citicorp  Mortgage 
Corporation  will  comprise  the  entire 
State  of  Kentucky  for  all  the 
aforementioned  proposed  activities. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1963. 

6.  Citicorp,  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Kentucky):  To 


establish  a  de  novo  office  of  a  de  novo 
subsidiary,  to  be  known  as  Citicorp 
Financial  Services  Corporation,  and  a  de 
novo  office  of  a  de  novo  subsidiary,  to 
be  known  as  Citicorp  Mortgage 
Corporation,  at  a  shared  location  in 
Louisville,  Kentucky.  The  de  novo  office 
of  Citicorp  Financial  Services 
Corporation  proposes  to  engage  in 
operating  as  an  office  of  an  industrial 
loan  company  in  the  manner  authorized 
by  Kentucky  law,  including  the 
following  activities:  The  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  Ucensed  agents  or 
brokers,  as  required;  the  issuing  of  thrift 
certificates  and  thrift  passbook 
certificates;  the  sale  at  retail  of  money 
orders,  travelers  checks  and  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  de  novo  office  of  Citicorp  Mortgage 
Corporaton  proposes  to  engage  in  the 
following  activities:  The  Making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  imsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required;  the  sale  of 
consimier  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Financial  Services  Corporation  and  the 
de  novo  office  of  Citicorp  Mortgage 
Corporation  will  comprise  the  entire 
State  of  Kentucky  for  all  the 
aforementioned  proposed  activities. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1983. 

7.  Citicorp.  New  York,  New  York 
(finance  company  and  credit-related 
insurance  activities;  Kentucky,  Ohio, 
Pennsylvania,  West  Virginia,  bidlana, 
Michigan,  North  Carolina.  South 
Carolina,  Virginia):  To  expand  the 


service  area  of  and  relocate  an  existing 
office  of  Citicorp  Acceptance  Company, 
inc.,  in  Columbus,  Oliio.  The  previously 
approved  activities  in  which  the  office 
of  Citicorp  Acceptance  Company 
proposes  to  engage  in  the  new  location 
are  as  follows:  The  making  or  acquiring 
of  loans  and  others  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  woridng  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  accoimt  of  sales  finance 
contracts;  the  sale  of  credit-related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  credit-related  property  and 
casualty  insurance  protecting  real  and 
personal  property  subject  to  a  security 
agreement  with  Citicorp  Acceptance 
Company,  and  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations;  the  making  of  loans  to 
individuals  and  businesses  secured  by  a 
lien  on  mobile  homes,  modular  units  or 
related  manufactured  housing,  together 
with  the  real  property  to  which  such 
housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  proposed 
expanded  service  area  will  include  the 
entire  states  of  North  Carolina,  South 
Carolina,  Virginia,  Kentucky,  Ohio, 
Pennsylvania,  West  Virginia,  Indiana 
and  Michigan  for  all  the  aforementioned 
activities,  except  for  the  sale  of  credit- 
related  property  and  casualty  insiurance. 
The  service  area  for  the  sale  of  credit- 
related  property  and  casualty  instu-ance, 
which  comprises  the  entire  states  of 
Kentucky,  Ohio,  Pennsylvania,  West 
Virginia,  Indiana  and  Micliigan,  will 
remain  unchanged.  Conmients  on  this 
application  must  be  received  not  later 
than  October  21, 1083. 

8.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 
(consumer  finance,  sales  finance, 
servicing  and  credit  insurance  activities; 
Minnesota  and  Wisconsin):  To  engage 
through  an  office  of  a  wholly-owned 
indirect  subsidiary  of  Manufacturers 
Hanover  Financial  Services  of 
Minnesota,  Inc.,  located  in  Bloomington. 
Minnesota,  serving  the  states  of 
Minnesota  and  Wisconsin,  in  the 
activities  of  consimier  finance, 
including,  but  not  limited  to,  the 
extensions  of  direct  loans,  secured  and 
unsecured,  to  consumers  and  the 
purchase  of  sales  finance  contracts; 
servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sales  of  single  and  joint 
credit  life  insurance  and  decreasing  or 
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level  tenn  (in  the  case  of  single  payment 
loans)  credit  life  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  Manufacturers  Hanover 
Financial  Services  of  Minnesota,  inc. 
Comments  on  this  application  must  be 
received  not  later  than  October  21. 1983. 

B.  Fedral  Reserve  Bank  of  Rkhmood 
(Uoyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Centra/ Fidelity  Banks,  Inc., 
Richmond,  Virginia  (insurance  activities; 
Virginia):  To  engage  through  its 
subsidiary.  Central  Fidelity  Insurance 
Agency,  Inc..  in  the  sale  as  agent  or 
broker  with  respect  to  the  following 
types  of  insurance  related  to,  or  arising 
out  of.  loans  made  or  credit  transactions 
involving  credit  granting  subsidiaries  of 
Central  Fidelity  Banks.  Inc.:  credit  life 
insurance,  credit  disability  insurance 
and  credit  accident  and  health 
insurance;  physical  damage  insurance 
on  mobile  homes,  motor  homes  or 
similar  vehicles;  "vendors  single 
interest"  physical  damage  insurance  on 
motor  vehicles,  boats,  trailers  and  other 
kinds  of  personal  property  or 
attachments  used  in  connection 
therewith;  and  mortgage  redemption 
insurance.  These  activities  are  permitted 
under  section  601(0)  of  the  Gam-St 
Germain  Depository  Institutions  Act. 
These  activities  would  be  performed  in 
Fredericksburg,  Vii^nia  and  serving  the 
surrounding  area.  Comments  on  this 
application  must  be  received  not  later 
than  October  21. 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (fmancing  and 
credit-related  insurance  activities; 
Ohio):  To  engage  through  its 
subsidiaries  Security  Pacific  Finance 
Corp.  and  Security  Pacific  Finance 
Credit  Corp.,  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  instalbnent 
personal  loans,  purchasing  consumer 
installment  sales  Rnance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company  and  acting 
as  broker  or  agent  for  the  sale  of  credit 
life,  accident  and  health,  and  credit 
property  insurance,  such  insurance 
activities  being  permitted  pursuant  to 
Section  601  (A)  and  (D)  of  Title  VI  of  the 
Gam-St  Germain  Act.  These  activities 
would  be  conducted  from  o^ices  of 
Security  Pacific  Finance  Corp.  and 
Security  Pacific  Finance  Credit  Corp. 
located  in  Hamilton,  Ohio,  serving  Uie 


State  of  Ohia  Comments  on  this 
application  must  be  received  not  later 
than  October  21, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  21. 1983. 
lamas  McAfae, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-2BZ24  Piled  »-2t-S3;  8:46  Ui| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstratkMi 

lOoclMt  No.  •3F-024$1 

C.  V.  Ctiemie  ComMnatie  Amsterdam 
CCA  FHbtg  of  Food  AddHive  PetMon 

Correction 

In  FR  Doc.  83-22468,  appearing  on 
page  37708,  in  the  issue  of  Friday, 
August  19, 1983,  make  the  following 
corrections:  « 

1.  In  the  first  column,  in  the 
"Summary"  paragraph,  in  the  seventh 
line  "B"  should  read  "/5". 

2.  In  the  first  column,  in  the 
"SUPPLEMENTARY  MFORMATION" 

paragraph,  in  the  eighth  line  "(CFR" 
should  read  "(21  CFR";  and  in  the  ninth 
line  "B"  should  read  "fi". 

mujma  cooc  isos-oim 


[Docket  No.  SOF-0166] 

Standard  ON  Co.  (Indiana);  WHttdrawal 
of  Petition  for  Food  Addmves 

Correction 

In  FR  Doc.  83-22765,  appearing  on 
page  37713,  in  the  issue  of  Friday, 
August  19, 1983.  in  the  "SUMMUUIV" 
paragraph,  in  the  eighth  line  "contract" 
should  read  "contact". 

MLUNOCOOE  19O»-0t-M 


[Dodtet  Na  830-0282] 

Drafts  Guidelines  on  Freedom  of 
Information  Summaries  for  NADA's; 
Avaiiat>iilty 

Correction 

In  FR  Doc.  83-22618,  beginning  on 
page  37771,  in  the  issue  of  Friday, 
August  19, 1983.  on  page  37712,  in  the 
first  column,  in  "SUPPLEMENTARY 
inrnunatknT,  in  the  twelfth  line  "date" 
should  read  "data". 

MLLMQCOOC  1906-01-M 


(DecfcatNeLMP-ttifi 
Enriched  Bread  Deviating  From 


for  MarfceC  TeetinK  Correction 

AOBNCV:  Food  and  Drug  Administratioa. 
AcnoN:  Notice;  correction. 


n  The  Food  and  Dmg 
Administration  (FDA)  is  correctii^  a  ' 
notice  announcing  that  a  temporary 
permit  has  been  issued  to  Interstate 
Brands  Corp.,  to  market  test  a  bread 
enriched  to  the  nutrient  levels 
fecommended  by  the  National  Academy 
of  Sciences,  Food  and  Nutrition  Board 
(FNB).  The  notice  was  published  in  the 
Federal  Register  of  July  29. 1983. 
FOR  furthi^  rvormation  contact: 
F.  Leo  Kaufiman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington.  DC  20204,  202- 
245-1164. 


SUPPLEMENTARY  mFOmumOtL  In  PR 

Do&  83-20296  at  page  34513  in  die 
Federal  Register  of  Friday,  July  29, 1983, 
the  following  correction  is  made  on  page 
34514  in  the  first  column:  The  first 
sentence  in  the  next-to-the-last 
paragraph  is  changed  to  read  "The 
permit  provides  for  the  temporary 
marketing  of  432.000  pounds  per  day  of 
the  product" 

Dated  September  12, 1983. 
Ridwrd  J.  Rook. 

Acting  Director,  Bureau  ofPoodt. 
pv  Doc  n-aazsi  PiM  v-ak-a:  M»  «i4 
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IDoeiiet  Na  S3fM)28S] 

Food  for  Humen  Coneumpthm; 
Enrictied  Breed  Devteting  From 
Mentfty  Standard;  Temporary  Permit 
lor  Martlet  Testing 

agency:  Food  and  Drug  Administratioa. 
ACTION:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Al&ed  Nickles  Bakery  Inc.,  to  market 
test  a  bread  enriched  to  the  nutrient 
levels  recommended  by  the  National 
Academy  of  Science.  Food  and  Nutrition 
Board  (FNB),  in  1974  (with  the  exception 
that  iron  will  remain  at  the  level 
required  by  the  standard  of  identity  for 
enriched  bread).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 
dates:  This  permit  is  effective  for  IS 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
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into  interstate  commerce,  but  no  later 
than  December  27. 1983. 


KiHm  contact:  F. 

Leo  Kauffinan.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFOraiATKM:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temjKjrary  permit 
has  been  issued  to  Alfred  Nickles 
Bakery.  Inc..  Navarre,  OH  44662. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread.  21  CFR  13ail5.  in  that  it 
will  contain  in  each  2-slice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  UJS.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A,  (2)  8 
percent  of  U.S.  RDA  of  vitamin  B-6,  (3)  8 
percent  of  the  VS.  RDA  of  fohc  acid.  (4) 
6  percent  of  the  U.S.  RDA  of  magnesium, 
and  (5)  6  percent  of  the  U.S.  RDA  of 
zinc.  The  test  product  meets  all 
requirements  of  i  136.115.  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  31.250  pounds  per  day  of 
the  product.  The  test  product  will  be 
distributed  in  the  States  of  Ohio, 
Indiana.  Michigan.  Pennsylvania,  and 
West  Virginia.  The  test  product  is  to  be 
manufactured  in  plants  in  Navarre.  OH; 
Fremont.  OH;  Martins  Ferry.  OH;  and 
Elkhart,  IN. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"enriched  special  formula  bread",  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 
U.S.  RDA's  for  nutrients  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  applicable 
nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  December  27, 1983. 

Dated:  September  IS,  1983. 

Richatd  |.  Rook. 

Acting  Director.  Bureau  of  Foods. 

IFR  Doc  KI-2K2B  Kicd  V-n-ax  fe«  aoM 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IDocfcvl  Na  O-S3-707] 

Region  IX,  Sanftancisco;  Designation 
of  Order  of  Succession 

AGENCY:  Department  of  Housing  and 

Urban  Development 

ACTION:  Designation  of  Order  of 

Succession. 

summary:  The  Regional  Administrator, 
Region  IX.  is  updating  the  designation  of 
ofRcials  who  may  serve  as  Acting 
Regional  Administrator  and  Acting 
Deputy  Regional  Administrator  for  the 
San  Francisco  Region  Office,  Region  IX. 
during  the  absence,  disability  or 
vacancy  in  the  positions  of  the  Regional 
Administrator  and  Deputy  Regional 
Administrator. 

EFFECTIVE  date:  March  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  G.  Agee.  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue,  Box  36003.  San  Francisco. 
CA  94102,  (415)  55ft-6110.  This  is  not  a 
toll-free  number. 

Designation  of  Acting  Regional 
Adminstrator,  Region  IX 

The  officers  appointed  to  the 
following  listed  positions  in  Region  IX 
(San  Francisco)  are  hereby  designated 
to  serve  as  Acting  Regional 
Administrator,  Region  IX,  San 
Francisco,  during  the  absence,  disability 
or  vacancy  in  the  position  of  Regional 
Administrator  with  all  the  powers, 
functions,  and  duties  redeiegated  or 
assigned  to  the  Regional  Administrator 
Provided.  That  no  officer  is  authorized 
to  serve  as  Acting  Regional 
Administrator  unless  all  other  officers 
whose  title  precedes  his  or  hers  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability  or  vacancy  in  said 
listed  position: 

1.  Deputy  Regional  Administrator 

2.  Director.  Offlce  of  Regional 
Administration 

3.  Regional  Counsel 

Designation  of  Acting  Deputy  Regional 
Administrator,  Region  IX 

The  officers  appointed  to  the 
following  lished  positions  in  Region  LX 
(San  Francisco)  are  hereby  designated 
to  serve  as  Acting  Deputy  Regional 
Administrator.  Region  IX.  San 
Francisco,  during  the  absence,  disability 
or  vacancy  in  the  position  of  Deputy 
Regional  Administrator  with  all  the 
powers,  functions,  and  duties 
redeiegated  or  assigned  to  the  Deputy 
Regional  Administrator  Provided.  That 


no  officer  is  authorized  to  serve  as 
Acting  Deputy  Regional  Administrator 
unless  all  other  officers  whose  titles 
precede  his  or  hers  in  this  designation 
are  unable  to  act  by  reason  of  absence, 
disability  or  vacancy  in  said  position. 
Provided,  further,  That  in  the  absence, 
disability  or  vacancy  in  the  positions  of 
both  the  Regional  Administrator  and 
Deputy  Regional  Administrator,  if  the 
officer  listed  below  is  serving  as  Acting 
Regional  Administrator  by  virtue  of  the 
designation  published  concurrently 
herewith,  the  next  officer  listed  shall 
serve  as  Acting  Deputy  Regional 
Administrator. 

1.  Director,  Office  of  Regional 
Administration 

2.  Regional  Counsel 

These  designations  supersede  and 
cancel  the  designation  of  Acting 
Administrator  and  Acting  Deputy 
Regional  Administrator  published  on 
September  29, 1982  (47  FR  42812)  and 
effective  on  that  date,  and  any 
supplemental  designations,  published  or 
unpublished,  that  may  be  in  effect  prior 
to  the  date  of  this  document. 

(Delegation  effective  May  4, 1962.  27  FR 
4319:  Interim  Order  IL  31  FR  815,  January  21. 
1966) 

Dated:  August  26. 1963. 
Bill  I.  Skian. 

Regional  Administrator,  Region  IX.  San 
Francisco. 

|FR  Doc  B3-28Z10  PU«J  S-lt-M:  MS  amj  ' 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary  ^' 

National  Environmental  Policy  Act; 
Withdrawal  of  Draft  Environmental 
impact  Statements 

AGENCY:  Department  of  the  Interior. 

action:  Notice  of  withdrawal  of  draft 
environmental  impact  statements. 

SUMMARY:  This  notice  announces  the 
withdrawal  of  draft  environmental 
impact  statements  (EIS)  that  were 
issued  during  the  period  1977-1978. 
date:  Effective  September  Sa  1963. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Blanchard,  Director  of 
Environmental  Project  Review.  Office  of 
the  Secretary,  Department  of  the 
Interior.  Washington.  D.C  20240; 
Telephone  (202)  343-3891. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  during  the  period 
January  1, 1977,  through  December  31, 
1978,  the  Department  of  the  Interior 
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prepared  89  draft  EIS's  including 
supplemental  draft  EIS's.  Of  these  77 
went  directly  into  final  EIS's,  1  was 
superced  by  another  draft  HS,  and  8 
were  closed  %vithout  a  final  E18  for 
various  reasons  (e.g.,  proposal  dropped, 
modified,  implemented  by  someone  else, 
etc.). 

Of  the  remaining  3  drafts  EIS's.  the 
Department  is  mthdramring  the  2  shown 
below  efFective  September  30, 1983. 
These  draft  EIS's  are  four  to  six  years 
old.  In  most  cases,  policies,  proposals 
and  environments  have  changed. 
Moreover,  and  possibly  more  important 
comments  received  from  reviewers  are 
out  of  date  and  may  not  reflect  current 
positions.  If  further  Departmental  action 
is  necessary  for  either  of  these 
proposals,  the  NEPA  process  wrill  be 
reinitiated. 

The  remaining  draft  EIS  (DES  77-ia 
Lower  Truckee/Carson  Rivers 
Operating  Criteria,  NV)  is  involved  in 
htigation  and  is  not  being  withdrawn. 

Dated:  September  21, 1983. 
William  D.  Bettmlietg. 
Deputy  Aagistant  Secretary  of  the  Interior 


oes 


77-13.. 
78-27.. 
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BufMu  Of  Land  Management 

[F-14913-A21 

Alaska  Native  Claims  Selection 

In  accordance  %vith  Departmental 
regulation  43  CFR  2e50.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sea 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)).  will 
be  issued  to  Gana-a  'Yoo.  Limited  for 
approximately  141  acres.  The  land 
involved  is  within  U.S.  Survey  No.  724  of 
the  Roman  Catholic  Mission  Reserve 
situate  at  Nulato.  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner,  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  13,  Anchorage  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  land  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  O^iCQ  of  Hearings  and 


^jpeals,  in  accordance  with  the 
regulations  in  43  CFR.  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(980).  701  C  Street  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certifled 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refosed  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  27. 1983  to  file 
anappeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  ri^ts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Managements  Alaska  State 
Office.  701  C  Street  Box  13,  Anch(»rage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Gana-a  Too,  Limited,  Box  38,  Galena. 

Alaska  99741 
Doyon.  Limited.  Land  Department 

Doyon  Building.  201  Rrst  Avenue. 

Fairbanks.  Alaska  99701 
B.  LaVelle  Black. 
Section  Chief,  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  n-2ai7S  FiM  V-ZS-aS:  arfS  ami 
MLLMQ  coos  4S1»44-H 

(AA-«6aO-B] 

Alaska  Native  Clalme  Selection 

Public  Land  Order  (PLC)  2713 
withdrew  5  acres  in  the  iCing  Salmon 


(Naknek)  area  on  Jiaie  29. 1982  for  see 
by  die  Federal  Aviation  Administratioa 
(FAA)  in  maintenance  of  air  navigatioa 
facilities.  On  May  la  1974.  the  FAA 
requested  a  44  LD  S13  notation  for  an 
additional  7.5  acres  of  land  for  the  air 
navigation  facility.  That  request  was 
noted  to  the  records  as  AA-0012.  On 
May  24, 1979.  Alaska  Native  Clairas 
Setdement  Act  (ANCSA)  Sec.  3(e)  case 
file  AA-25574  was  established  for  the 
entire  site  as  described  below: 

Seward  Meiidaa.  Alaska  (PMlsly 
Sunwywl) 

T.  17  8.,  R.  45  W, 
Sec  0.  SW^^MBV^NEKNWK.  8BHNWH 
NEV^NWV^  NE%SWt^NE)4NW^  NH 

Containii^  1Z6 1 


On  December  4. 1974.  Paog-Vik 
Incorporated.  Limited,  for  the  Native 
village  of  Naknek.  filed  selection 
application  AA-6680-B.  as  amended, 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  UAC  1801. 1811) 
(1976)  (ANCSA)  tm  the  surface  estate  of 
certain  lands  including  die  lands 
described  above,  in  the  vicinity  of 
Naknek. 

These  lands  were  selected  pursuant  to 
Sec.  12(a)  of  ANCSA  and  are  not  lands 
in  the  national  park  system,  lands 
withdrawn  or  reserved  for  national 
defense  purposes,  or  former  reserves 
selected  pursuant  to  Sea  19(b)  of 
ANCSA.  Ilierefore  they  are  subject  to  a 
determination  pursuant  to  Sea  3(e)  of 
ANCSA  which  states: 

Tublic  lands"  means  all  Federal  lands  and 
interests  therein  k>cated  in  Alaska  exoapl:  (1) 
The  smallest  practicable  tract  as  (fetenninad 
by  the  Secretary,  enclosing  land  actually 
used  in  connection  with  the  administration  of 
any  Federal  installation  *  *  * 

On  March  2. 1983.  the  Bureau  of  Land 
Management  made  a  determination  thai 
the  foUowing  described  lands  are  the 
smallest  practicable  tract  enclosing 
lands  actually  used  in  connection  with 
the  administration  of  this  FAA  fociUty  at 
King  Salmon  Airport 

Saward  Meridian.  Alaska  q>ai1ially 
SwveyaJ) 

T.  17  S..  R.  45  W.. 

Sec.  6.  NHSEMNEMNW)^. 

Containing  5  acres. 

Accordingly,  selection  applicatioo 
AA-6680-^  must  be  and  is  hereby 
rejected  as  to  the  above-describcNl 
lands. 

The  remaining  lands  in  Sea  3(e)  case 
file  AA-2S574  have  been  determined  to 
be  public  lands  and  will  be  approved  for 
conveyance  to  Paug-Vik  Incorporated, 
Limited,  in  this  document 
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As  to  the  lands  described  below, 
application  AA-eeSO-B,  as  amended, 
submitted  by  Paug-Vik  Incorporated. 
Limited,  is  inroperly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec  12(a)  of 
ANCSA,  containing  7.5  acres,  is 
considered  proper  for  acquisition  by 
Paug-Vik  Incorporated.  limited,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec  14(a)  of  ANCSA; 

SMwd  MoridUn.  Aladu  (PutiaDy 
Sarwyad) 

T.  17  S..  R.  45  W, 
Sec.  8,  SWy4NEy«NEy4NWy4.  ay4NW% 

NEy4NWV4.  NEy4SWy4NE%NW%. 
Containing  7.5  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C  1801. 
1613(f));  and 

2.  Pursuant  to  Sec  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)).  the  following  public  easements, 
referenced  by  easement  identification 
numbers  (EIN)  on  the  easement  map 
attached  to  this  document  a  copy  of 
which  will  he  found  in  case  file  AA- 
eeao^E,  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State  or  Municipal 
corporation  regulation.  The  following  is 
a  listing  of  uses  allowed  for  each  type  of 
easement.  Uses  which  are  not 
specifically  listed  are  prohibited. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  31  C4)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
road  EIN  19  C3.  C5.  Dl  in  Sec.  6.  T.  17  S.. 
R.  45  W.,  Seward  Meridian,  northerly  to 
a  Federal  Aviation  Administration  outer 
market  site.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 


road  easement  Use  of  the  road  will  be 
limited  to  government  personnel  only. 

b.  (EIN  32  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  an  existing 
aerial  power  and  control  line  beginning 
in  Sec  26.  T.  17  S..  R.  45  W.,  Seward 
Meridian,  northwesterly,  generally 
paralleling  roads  EIN  19  C3.  C5.  Dl  and 
EIN  31  C4  to  the  outer  marker  site  in 
Sec.  6,  T.  17  S..  R.  45  W..  Seward 
Meridian.  The  uses  allowed  are  those 
activities  associated  with  the  operation 
and  maintenance  of  the  powerline 
facility. 

The  grant  of  the  above-described 
lands  shall  he  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec  6(g))).  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA).  and  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

2.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Paug-Vik  Incorporated,  Limited  is 
entitled  to  115,200  acres  of  land  selected 
pursuant  to  Sec  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Together 
with  the  lands  herein  approved  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  approximately  105,512 
acres.  The  remaining  entitlement  of 
approximately  9,689  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  ANCSA 
{md  Departmental  regulation  43  Code  of 
Federal  Regulations  (CFR)  2852.4. 
conveyance  of  the  subsurface  estate 
shall  be  issued  to  Bristol  Bay  Native 
Corporatio:  when  the  surface  estate  is 
conveyed  to  Paug-Vik  Incorporated, 
Limited,  and  shaB  be  subject  to  the  same 
conditions  as  the  surface  conveyance, 
except  for  those  provisions  under  Sec 
14(c)  of  ANCSA:  also  the  right  to 
explore,  develop  or  remove  mineral 
materials  from  the  subsurface  estate  in 
lands  within  the  boundaries  of  the 
Native  village  shall  be  subject  to  the 
consent  of  Paug-Vik  Incorporated, 
Limited. 


In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  of 
this  decision  is  l)eing  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  CFR. 
Part  4,  Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 
(980).  701  C  Street  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  bom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  fitim  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  27. 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  frt)m  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
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Federal  Aviation  Administration. 
Alaska  Region.  Attn:  AAL-S8,  701 C 
Street,  Box  14,  Anchorage,  Alaska 
09513 

Title  Administration.  Division  of 
Technical  Services,  Alaska 
Department  of  Natural  Resources, 
Pouch  10-7035,  Anchorage,  Alaska 
99510 

Paug-Vik  Incorporated,  Limited,  P.O. 
Box  61.  Naknek,  Alaska  99633 

Bristol  Bay  Native  Corporation,  P.O.  Box 
198.  Dillingham,  Alaska  99576 

Stevon  L.  Willis, 

Acting  Section  Chief,  Branch  ofANCSA 
Adjudication. 


(FR  Doc  a3-28274  FiM 
MUNQ  CODE  431»*MI 


•-aB-n  »4S  aa| 


(Swial  Number  A-18898]. 

Arizona:  Realty  Action;  Dtoect,  Non- 
Competitive  Sale  of  Pul>llc  Land  in 
Maricopa  County 

The  Bureau  of  Land  Management  will 
sell  to  the  State  of  Arizona,  640  acres  of 
public  lands  located  at  T.  4  S.,  R.  1  W.. 
SecUon  32.  This  sale  will  be  a  direct, 
non-competitive  sale,  and  the  lands  will 
be  sold  at  the  appraised  fair  market 
value.  The  sale  will  only  involve  the 
surface  estate  because  the  State  already 
owns  the  mineral  estate.  This  sale  meets 
the  disposal  criteria  of  Section  203(a)(3) 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976. 

Upon  pubhcation  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  nondiscretionary  appropriation  under 
the  public  land  laws,  for  a  period  of  2 
years  or  until  the  lands  are  sold.  The 
segregative  effect  may  otherwise  be 
terminated  by  the  authorized  officer  by 
publication  of  a  termination  notice  in 
the  Federal  Register  prior  to  the 
expiration  of  the  two  year  period. 

The  above  described  tract  of  land  will 
sold  subject  to  the  following  reservation: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  (Act  of  August  30. 
1890,  26  Stat.  391,  43  USC  945.). 

Additional  informafion  concerning 
this  sale  may  be  obtained  from  the 
Phoenix  District  Manager,  2929  W. 
Clarendon  Avenue.  Phoenix.  Arizona  or 
by  calling  (602)  241-2901. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
Proposed  Action.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
fmal  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 


realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  September  20, 1863. 
MartyBV.Iones. 
District  Manager. 

|FRDoc.tl-lBZ77niedl 


(SerW  No.  I-201938] 

Idaho;  Conveyance  Of  PuUc  Landa; 
Blaine  County 

Septemtter  15. 1963. 

Notice  is  hereby  given  that  ptimiant 
to  the  Act  of  October  21, 1976  (90  StaL 
2750:  U.S.C.  1713).  a  patent  was  issaed 
to  Dennis  B.  Bolton,  Burley,  Idaho,  for 
the  following-described  public  land: 
BoiM  Maiidiaii,  Idaho 
T.  2  &.  R.  17  B., 

Sec.l,lot4a 

Containing  JOTS  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 

Louis  B.  Belleai, 

Deputy  State  Director  for  Operations. 

(PR  Doc.  n-ZOlTg  PUed  ».a-U:  S:«S  «a| 
BUJNQ  COOC  4S10-M-M 


[Serial  Na  I-16576] 

Idaho;  Conveyance  of  Public  Landa; 
Camas  County 

September  16, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  StaL 
2750:  U.S.C  1713).  a  patent  was  issued 
to  Don  J.  Fames,  Route  3,  Jerome.  Idaho, 
for  the  following-described  public  land: 
Boiae  MaridBan,  Idaho 
T.  2  S..  R.  17  E., 

Sec  11,  WV4NW%NWy4. 

Containing  zaoo  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Belleai. 
Deputy  State  Director  for  Gyrations. 

|FR  Doc  83-28278  Filed 
BlUlNe  COOC  4t1«-t«4l 


[OR  354461 

Oregon;  Recreation  and  PubOc 
Purpoaes  Classification  and  Sale; 
Realty  Action 

Septeinl>er  14, 1883. 

This  notice  hereby  cancels  a  previous 
Notice  of  Realty  Action  publiahed  in  the 


r  Thaiedqr.  Aqgnst  11. 
1963.  on  Paget  36632  and  30633. 

Baaed  on  new  infonnatiao  fobadtted 
by  The  Nature  Conservancy,  a  non- 
profit conservation  corporation,  the 
following  described  land  is  now 
identified  as  soitable  for  sale  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 182a  as  amended  (43  U.8.C 
et  seq.).  and  is  her^  eo  dassifled- 

unDaoHOs 


T.iis..R.ew„ 

Section  26.  Lot  1. 
Containing  8.7B  acres. 

The  above-described  land  wfO  be  sold 
to  The  Nature  Conservancy  for 
management  as  a  natural  area  preserve. 
The  land  contains  two  native  plant 
communities  of  great  scientific  interest 
red  fescue/California  oatgrass  xeric 
grassland  {Festuca  rubm-Danihonia 
caJifontica),  and  Oregon  white  oak/ 
snowbeiry  woodland  {Querau 
gaiTyana-Symphoricarpoa  albiu}. 
Widespread  urbanization  and 
agricultural  development  throughout  the 
Willamette  Valley  have  severely 
reduced  the  extent  of  these  plant 
communities.  Sale  of  the  laiul  to  The 
Nature  Conservancy  will  ensure  the 
protection  of  the  botanic  values  and 
relieve  the  Bureau  of  Land  Management 
(BLM)  from  being  responsible  for  a 
small,  isolated  tract  that  is  difficult  and 
uneconomic  to  manage.  The  sale  has 
been  reviewed  by  Benton  Coimty 
officials  and  no  objections  have  been 
raised.  The  action  is  consistent  with 
BLM  land  use  plans  and  with  local 
planning  and  zoning  designations. 

Classification  of  this  land  segregate* 
it  from  all  forms  of  appropriation, 
including  locations  under  the  mining 
laws,  except  as  to  apphcations  imd«' 
the  mineral  leasing  laws  and 
applications  under  the  Recreation  and 
Public  Purposes  AcL 

The  land  will  be  sold  subject  to: 

1.  A  reservation  to  the  United  States 
for  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  2a  1800  (26 
StaL  391;  43  U.S.C  945): 

2.  A  reservation  to  the  United  States 
of  all  minerals;  and 

3.  The  reversionary  requirements  of  43 
CFR  2741.8  for 

a.  Tide  transfers  by  the  patentee, 

b.  Uses  other  than  for  which  the  land 
was  conveyed. 

c.  Non  use.  j 

d.  Failure  to  follow  approved  ' 
development/management  plan,  and 

e.  Civil  rights  violations. 
Detailed  information  conceniing  the 

sale,  including  the  environmental  i 

assessment/land  report  is  available  for     i 
review  at  the  Bureau  of  Land  j 
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Management  Salem  District  Office,  1717 
Fabry  Road  SE^  Salem,  Oregon. 

For  a  period  of  30  days  firom  the  date 
of  this  notice,  interested  parites  may 
submit  comments  to  the  Salem  District 
Manager.  P.O.  Box  3227.  Salem.  Oregon 
97320.  Any  adverse  comments  will  be 
evaluated  by  the  Salem  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Salem  District  Manager, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
)any  I.  McNntt, 
Acting  AJaea  Area  Managgr. 

fftOocU-WBtnai 

\  coot  *»n-4t-m 


Rock  Springe  DMriel.  PhMdale 
n— ource  Aree.  Lincoln,  Sublette,  end 
Teton  CounUee,  Wyoming;  intent  To 
PrepereeReeource  Management  Plan 
and  Cal  tar  Coal  Reeource 
Information 

AOENCv:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Initiation  of  a  Resource 
Management  Plan  (RMP)  and  call  for 
coal  resource  information  for  the 
Pinedale  Resource  Area,  Rock  Springs 
District  Wyoming. 


r.  The  Rock  Springs  District  is 
initiating  a  Resource  Management  Plan 
(RMP)  to  guide  future  management 
actions  on  the  public  lands  within  the 
Pinedale  Resource  Area.  The  RMP  is  the 
first  such  land  use  plan  under  the  new 
BLM  planning  regulations  for  the 
Resource  Area.  Two  existing 
Management  Framework  I^ans 
presently  guide  decisions  for  the 
Pinedale  Resource  Area  until  such  time 
as  the  RMP  is  completed. 

The  Pinedale  Resource  Area  is 
located  in  Western  Wyoming.  The 
Resource  Area  includes  approximately 
924.700  surface  acres  and  1,383,900  acres 
of  federal  minerals  in  Sublette,  Lmcob. 
and  Teton  Coimties. 

The  lands  along  the  Snake  River  in 
Teton  County  will  be  addressed  in 
general  terms;  however,  no  specific 
decision  can  be  made  until  the  final 
outcome  of  the  pending  court  case  is 
known. 

When  a  decision  is  made  by  the 
courts,  the  plan  can  be  amended  if 
necessary. 

The  RMP  will  be  a  comprehensive 
land  use  plan  that  will  identify 
allowable  resource  uses,  leveU  of 
production  that  can  bte  attained, 
resource  condition  goals,  resource/ 
program  constraints,  and  general 


management  practices  needed  to 
achieve  RMP  objectives.  It  vnll  identify 
lands  for  transfer  from  BLM 
administration  (via  public  disposition  or 
transfer  to  another  agency). 

The  two  wilderness  study  areas  in  the 
resotirce  area.  Scab  Creek  and  Lake 
Mountain,  have  been  addressed  under 
separate  MFP/EIS  documents,  therefore 
wilderness  will  not  be  an  issue  in  the 
RMP. 

Background  standards  and  procedures 
for  this  RMP  preparation  are  contained 
in  the  Federal  Itegister,  Vol.  48.  No.  88. 
20364-20375,  of  May  5, 1983.  The 
Washington  Office  of  BLM  will  provide 
further  guidance  on  standards  for 
development  of  RMPs  nationwide.  The 
Wyoming  State  Office  of  BLM  will  issue 
guidance  for  RMP  planning  for  all  four 
Districts  in  the  State  of  Wyoming  to 
guide  BIAf  managers  in  producing 
balanced  land  use  decisions  that  meet 
requirements  of  law  and  regulation.  The 
Rock  Springs  ENstrict  will  then  issue 
planning  criteria  to  provide  the  public  a 
preview  of  the  types  of  considerations 
that  must  go  into  the  final  RMP 
decisions. 

Public  participation  wiU  be  an 
essential  component  of  the  RMP 
development.  Several  techniques  for 
public  involvement  will  be  used  at  each 
phase  of  the  RMP  development  to 
include:  Federal  Register 
announcements,  one-to-one  discussion 
with  key  groups  and  individuals 
interested  in  the  Pinedale  Resource  Area 
(especially  public  officials),  and 
inc^vidual  mailings  to  all  parties  who 
have  expressed  an  interest  in  the 
process.  For  those  persons  wishing  to  be 
placed  on  this  mailing  list  a  BLM  contact 
is  provided  below.  Public  meetings  will 
only  be  called  as  needed  or  requested. 

AT  the  outset  BLM  invites  public 
identification  of  the  issues  that  should 
be  addressed  in  the  RMP  process. 
Comments  may  be  sent  to  the  address 
below.  Issues  that  have  been  identified 
to  date  include:  Impacts  and 
management  of  oil  and  gas  leasing, 
exploration,  and  development  land 
ownership  adjustments  such  as  sales 
and  leases;  utility  corridor  and 
transportation  network  planning;  timber 
management  and  harvesting  parameters: 
fire  management  including  prescribed 
fire;  grazing  management  including  an 
analysis  of  each  grazing  allotment  wild 
horse  management  levels;  management 
of  wildlife  habitat  expecially  crucial 
habitat  that  is  viilnerable  to  change; 
threatened  and  endangered  species 
consideration;  maintenance  and 
operation  of  wildlife/livestock  watering 
facilities;  off-road  vehicle  management 
especially  in  sensitive  and  critical  areas; 
wild/scenic/recreation  status 


considerations  for  portions  of  the  upper 
Green  River  in  conjunction  with  the 
study  in  the  Bridger-Teton  National 
Forest  socioeconomic  concerns 
associated  with  grazing,  timber,  and 
mineral  development  and  critical 
watershed  management  Members  of  the 
public  are  invited  to  participate  in  the 
RMP  process  during  key  phases  where 
their  comments  could  affect  the  outcome 
of  RMP  decisions.  Members  of  the 
public  who  have  not  previously 
participated  but  wish  to  be  involved  in 
this  RMP  development  should  contact 
the  Pinedale  office  at  the  address  below 
to  be  placed  on  the  RMP  mailing  list 

An  interdisciplinary  team  has  been 
formed  to  develop  the  RMP.  Disciplines 
to  be  represented  include  geology,  range 
conservation,  wildlife  biology, 
hydrology,  recreation,  forestry,  lands, 
minerals,  soils,  air  quality,  and 
archeology. 

This  notice  includes  the  call  for  coal 
resource  information  required  by  43  CFR 
3420.1-2.  Currently  the  BLM  is  not 
aware  of  any  Federal  coal  areas  with 
development  potential  or  leasing 
interest  in  the  Pinedale  Resource  Area. 
To  assure  that  the  RMP/EIS  covers  the 
fullest  possible  range  of  resource 
considerations,  this  call  is  issued  to 
obtain  any  coal  resource  information 
and  identify  any  areas  of  interest  for 
possible  Federal  coal  leasing  between 
1986  and  1996. 

The  BLM  is  not  able  to  conduct  any 
coal  resource  inventories  in  the  planning 
area.  Parties  interested  in  Federal  coal 
leasing  and  development  will  be 
expected  to  provide  coal  resource  data 
for  their  areas  of  interest  The  planning 
schedule  for  this  RMP/EIS  requires  that 
areas  of  interest  and  coal  resource  data 
must  be  submitted  to  the  address  below 
by  December  30, 1983. 

If  coal  resource  data  is  insufficient  or 
tmavailable  for  your  areas  of  interest 
but  can  be  obtained  in  1984,  the  Bureau 
will  accept  until  December  30, 1983,  an 
estimate  of  the  extent  and  location  of 
the  coal  resources  and  a  schedule  for 
obtaining  the  data.  The  adequacy  and 
timing  of  the  coal  resource  information 
received  will  determine  the  extent  that 
the  Federal  coal  resource  and  its 
development  potential  may  be 
addressed  in  the  RMP/EIS. 

Some  of  the  Pinedale  Resource  Area 
is  not  within  a  designated  coal 
production  region.  Federal  coal  leasing 
in  areas  outside  of  coal  regions  may  be 
considered  apart  from  the  competitive 
leasing  process  set  out  in  43  CFR  3420.3 
throu^  3420.5-2.  This  is  essentially 
done  on  a  case-by-case  basis,  called 
"Leasing  on  Application",  under  the 
appropriate  provisioiu  of  43  CFR  3425. 
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(Note  that  the  sale  and  issuance  of 
Federal  coal  leases  under  these 
provisions  is  still  done  through  a 
competitive  bidding  process). 

The  Bureau  will  consider  Federal  coal 
leasing  upon  appUcation  in  the  Pinedale 
Resource  Area,  whether  or  not  this  RMP 
addresses  the  coal  resource  and  its 
development  potential.  Identification  at 
this  time  of  definite  interests  in  leasing 
during  the  1988  to  1996  period, 
substantiated  with  adequate  coal 
resource  data,  will  allow  addressing  this 
potential  in  this  plan  and  possibly  avoid 
unnecessary  work,  delays  or  near  term 
revisions  to  the  plan. 
OAJta:  The  issue  identification,  planning 
criteria  development  and  inventory 
phases  of  the  RMP  process  will  begin 
September  of  1983.  If  programming/ 
budgeting  is  approved,  the  RMP  will  be 
completed  by  E)ecember  of  1986.  If  a 
public  meeting  is  needed  during  the 
public  participation  process,  the  meeting 
will  be  announced  through  the  Federal 
Register,  local  news  media  and  public 
mailings. 

AOOHESSes:  Documentation  of  the  RMP 
process  and  completed  documents  will 
be  available  at:  Pinedale  Resource  Area, 
P.O.  Box  768.  Pinedale,  Wyoming  82941. 
TOR  FURTHER  INFORMATION  CONTACT 
For  further  information,  if  you  wish  to  be 
placed  on  the  RMP  mailing  list,  or  if  you 
wish  to  add  to  the  list  of  issues  being 
considered  in  the  RMP,  contact  Fred 
Wyatt,  Area  Manager,  at  the  address 
above  or  phone  307-367-4358. 
DoaaU  H.  Sweep. 
Rock  Springs  District  Manager. 
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Draft  Medf ord  Grazing  Management 
Environmental  Impact  Statement; 
Public  Meetings  and  DEIS  Availability 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  meeting  on  Medford 
Grazing  Management  DEIS. 


Coos  County  Library,  Coquille.  Oregon 
Curry  County  Library,  Gold  Beach. 
Oregon 

Douglas  County  Lilwary.  RoMbuig. 

Oregon 
Jackson  County  Library,  Medford, 

Oregon 
Rogue  Community  College  Library. 

Grants  Pass,  Oregon 
Library.  Southern  Oregon  State  College, 

Ashland,  Oregon 
Library,  Oregon  Institute  of  Tedinology, 

iGamath  Falls,  Oregon 
Bureau  of  Land  Management  Office  of 

Pubic  Affairs.  825  N.E.  Multnomah 

Street  Portland,  Oregon 
Bureau  of  Land  Management  Medford 

District  Office,  3040  Biddle  Road. 

Medford,  Oregon  97501 
Library,  University  of  Oregon,  Eugene, 

Oregon 
Library.  Portland  State  University,  727 

S.W.  Harrison,  Portland,  Oregon 
Library,  Oregon  State  University, 

Corvallis,  Oregon 

A  limted  number  of  copies  are 
available  upon  request  to  the  BLM 
Medford  District  Office. 

An  informal  public  information 
meeting  will  be  held  at  7:30  pm  on 
November  16, 1983  at  the  Bureau  of  Land 
Management  Office  in  Medford,  Oregon. 

Written  comments  on  the  draft  EIS 
may  be  sent  to: 

District  Manager,  Bureau  of  Land 
Management,  3040  Biddle  Road.  Medford. 
Oregon  97501 

Comments  should  be  postmarked  on 
or  before  December  30. 1983  to  be 
considered  in  preparation  of  the  Draft 
Medford  EIS. 

For  further  uiformation  contact: 

Gerry  PuUerton.  Oregon  State  Office. 

Telephone:  (503)  231-6955 

Dated:  September  7, 1983. 
Stanley  D.  Butzer. 

Deputy  State  Director  for  Lands  and 
Renewable  Resources. 
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SUMMARV:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environqiental  Policy 
Act  of  1960,  the  Department  of  the 
Interior  Has  prepared  a  Draft 
Environmental  Impact  Statement  for  the 
Medford  EIS  area.  The  proposal 
involves  implementing  a  livestock 
grazing  program  on  public  lands  within 
the  Medford  EIS  area  of  the  Medford 
District  in  southwestern  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Klamath  County  Library,  Klamath  Falls. 

Oregon 
Josephine  County  Library.  Grants  Pass, 

Oregon 


ISwM  Na  CA  12M5] 

Conveyance  of  Pul>lic  Lands; 
Exchange  of  Public  and  Private  Lands 
In  Humboldt  County,  CaHfomia 

The  United  States  issued  a  patent  to 
James  A.  Hunt  and  Lois  I.  Hunt  for  the 
following  described  lands  under  the  Act 
of  October  21, 1970.  84  Stat  1067. 16 
U.S.C.  480y: 

Humboldt  Meridian,  CaUfomia 

T.  2  N.,  R.  4  E.. 
Sec.  1.  Lots  S  and  6; 
Sec.  2,  Lots  5.  6.  7.  and  8: 
Sec  18,  EV4SWi4  and  SW%SEV«: 
Sec25,  W^NWy4: 
Sec28.SWy4SEV4: 


T.  2  N,  R.  5  E.. 

Sec  7.  Lot  2: 
T.  3  N.,  R.  5  E^ 

Sec  18,  LoU  3  and  4. 

Containing  646.75  actea  of  pobttc  land. 

Under  this  exchange,  the  United 
States  acquired  title  to  837  acres  of 
private  land  located  in  the  same  oounty, 
described  as  follows: 

Panel  One: 

All  those  pOTtions  of  Section  31, 
Township  2  South,  Range  2  West 
Humboldt  Base  and  Meridian,  described 
as  follows: 

The  Ncniheast  Quarter  Lot  1.  known 
as  the  East  Half  of  the  Nordiwest 
Quarter  the  Southwest  Quarter  of  the  - 
Northwest  Quarter,  the  West  Half  of  the 
Southeast  Quarter,  the  Northeast 
Quarter  of  the  Southeast  Quarter  Ae 
East  Half  of  the  Southwest  Quarter  and 
the  fractional  Southwest  Quarter  of  the 
Southwest  Quarter. 

Excepting  from  the  fractional 
Southwest  Quarter  of  the  Southwest 
Quarter,  that  portion  thereof  conveyed 
to  the  United  States  of  America  on 
March  25. 1909.  by  Deed  recorded  in 
Book  110  of  Deeds,  Page  34.  Humboldt 
County  Records. 

Excepting  therefrom  all  oil  gas  and 
minerals 

Parcel  Two: 

All  those  portions  of  Section  32. 
Township  2  South.  Range  2  West 
Humboldt  Base  and  Meridian,  described 
as  follows: 

The  Southwest  Quarter  of  the 
Northeast  Quarter  the  Southeast 
Quarter  of  the  Northwest  Quarter  the 
West  Half  of  the  Northwest  Quarter 
those  portions  of  the  North  Half  of  the 
Southwest  Quarter  and  of  the  Southeast 
Quarter  lying  North  of  Sea  Lion  Gulch; 
subject  to  a  Boundary  Agreement 
between  John  A.  Mackey  and  Mary  J. 
Rackliff  recorded  September  13. 1880.  in 
Book  35  of  Deeds.  Page  534.  Humboldt 
County  Records. 

Excepting  therefrom  all  oiL  gas  and 
minerals. 

Parcel  Three: 

All  those  portions  of  Section  6, 
Township  3  South.  Range  2  West 
Humboldt  Base  and  Meridian,  described 
as  follows: 

Lots  1.  2.  3,  4  and  5;  subject  to  a 
Botmdary  Agreement  between  John  A. 
Mackey  and  Mary  J.  Rackliff  recorded 
September  13. 1890.  in  Book  35  of  Deeds. 
Page  534.  Humboldt  County. 

Excepting  therefrom  all  oil.  gas  and 
minerals. 

The  piupose  of  this  exchange  was  to 
acquire  the  non-Federal  lands  for 
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inclusion  in  the  King  Range  National 
Conservation  Area. 

An  equalization  payment  in  the 
amount  of  $242,000  was  paid  to  the 
United  States. 

Dated:  September  19. 1983. 

Elaanot  %Villdmon. 

Chief.  Lands  BrLocatable  Minerals  Section, 
Branch  of  Lands  &  Minerals  Operations. 

|FK  Doc  83-2BZlfl  Filed  »-2a-a3;  B:45  afflj 
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WkmenNicca  District  Advisory  Council; 
Meeting 

Notice  is  given  in  accordance  with 
Pub.  L  92-463,  that  a  meeting  of  the 
Winnemucca  District  Advisory  Council 
will  be  held  on  November  18. 1983.  The 
meeting  will  be  from  10:00  AM  to  5:00 
PM  in  the  Conference  Room  of  the 
Winnemucca  District  Office,  705  East 
Fourth  Street,  Winnemucca,  Nevada 
89445. 

The  agenda  for  the  meeting  will 
include:  (1)  1983  Fiscal  Year 
Accomplishments,  (2)  1984  Fiscal  Year 
Annual  Worlc  Plan,  (3]  District 
Wilderness  EIS,  (4)  Range  Stewardship 
Program,  (5)  Range  Program  Summaries, 
(6)  Cooperative  Management 
Agreements  and  (7)  Water  Rights. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  at  1:30  PM,  or 
file  written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street. 
Wiimemucca,  Nevada  89445,  by 
November  8, 1983.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  September  19, 1963. 
Fiank  C.  Shields, 

District  Manager  for  State  Director,  Nevada. 

IFR  Doc.  »3-mz\»  Filed  »-2B-C3:  B:4S  ini) 
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Eugene  DIstrtct  Office  (Eugene, 
Oregon);  Designation  of  PutiHc  Lands 
for  Motor  VeMde  Use 

The  following  closed  or  limited 
designations  of  public  lands  for  Off- 
Road  Vehicle  (ORV)  use  are  the  result  of 
environmental  analysis  and  public 
review  of  land  use  allocations 
developed  for  the  Eugene  Management 


Framework  Plan  and  analyzed  in  the 
Eugene  Timber  Management  EIS. 

ORV  Use  Designation 

Notice  is  hereby  given  that  certain 
public  lands  administered  by  the  Bureau 
of  Land  Management  described  below 
are  closed  or  limited  to  off-road 
motorized  vehicles  and  motor  vehicle 
use.  These  designations  are  in 
accordance  with  43  CFR  Part  8340. 
These  designations  do  not  apply  to 
emergency,  law  enforcement  and  federal 
or  other  government  vehicles  while 
being  used  for  official  or  emergency 
piuposes;  or  to  tmy  vehicle  whose  use  is 
expressly  authorized  by  permit,  lease, 
license,  agreement  or  contract  issued  by 
the  authorized  officer  of  the  Bureau  of 
Land  Management. 

Closed  Areas 

1.  Horse  Rock  Ridge  Potential  Area  of 
Critical  Environmental  Concern  (ACEC), 
located  approximately  20  air  miles  NNE 
of  Eugene,  Oregon.  Township  15  South, 
Range  2  West,  Willamette  Meridian. 
Sec.  1,  SWV4  Lot  3,  SV4  Lot  4.  SVtNWV*. 

wv4Swy4NEy4,  EViNEy4Swv4,  wmjEV^ 
Nwy4SEy4.  wM!Nwy4SEV4,  Nwy4 
swy4SEy4. 

This  area  is  closed  to  ORV  use  to 
prevent  damage  to  significant  scenic 
values,  candidate  threatened  species  of 
plants  and  wildlife  values. 

2.  Long  Tom  Potential  ACEC,  located 
approximately  13  air  miles  WNW  of 
Eugene,  Oregon.  Township  16  South, 
Range  5  West,  Willamette  Meridian. 
Sec.  33.  NWy4NEy4. 

This  area  is  closed  to  ORV  use  to 
protect  significant  wildlife  values. 

3.  Lake  Creek  Falls  Potential  ACEC, 
located  approximately  26  air  miles 
WNW  of  Eugene,  Oregon.  Township  16 
South,  Range  7  West,  Willamette 
Meridian.  Sec.  19,  SEy4SEy4. 

This  area  is  closed  to  ORV  use  to 
protect  significant  recreation  values. 

4.  Elk  Meadows  Potential  Research 
Natural  Area  (RNA).  located 
approximately  20  air  miles  SE  of  Cottage 
Grove,  Oregon.  Township  23  South, 
Range  2  West,  Willamette  Meridian. 
Sec.  35,  NWy4NWy4NEy4NEy4NEy4 

swy4,  sv4NV4NEy4NEy4Swy4,  sv4NEy4 
swy4.  E%Nwy4NEy4Swy4.  SEy4Nwy4, 
Nwy4NEy4Swy4,  EV4Swy4Nwy4NEy4 
swy4,  NEy4Swy4NEy4Swy4.  Ev^Nwyi 
swy4NEViswy4.  EV4SEy«swy4NEVi 
swy4,  SEViNEV^swy*.  EVkSEy4Swy4, 
Ey2Wv<iSEy4Swy4,  swy4NEy4NEV4 
NEy4SEy4,  SEy4Nwy4NEy4NEy4SEy4. 
sviNwy4Nwy4NEy4SEy4.  sv4nv4N% 

NWy4SEy4,  SV4NV4NV4SE%.  SV4N% 

SEy4,  s'^SEy4. 

This  area  is  closed  to  ORV  use  to 
prevent  damage  to  significant  research 


values  and  candidate  threatened  species 
of  plants. 

5.  Mohawk  Potential  RNA,  located 
approximately  8  air  miles  NNE  of 
Eugene,  Oregon.  Township  16  South, 
Range  2  West,  Willamette  Meridian. 

Sec.  19,  SV^NV^  Lot  2,  SVt  Lot  2,  Lot  3. 

Lot  4,  sv4N%SEy4Nwy4.  s%SEy4Nwy4. 

EV4SWy4,  WV4E%WMiSEy4.  WV4WV4 

SEy4. 

This  area  is  closed  to  ORV  use  to 
protect  natural  vegetative  environment 
of  national  scientific  research 
significance. 

6.  Camas  Swale  Potential  RNA, 
located  approximately  11  air  miles  SSW 
of  Eugene,  Oregon.  Township  19  South, 
Range  4  West,  Willamette  Meridian. 

Sec.  25,  NEy4SWy4NEy4NWy4,  S% 

swy4NEyiNwy4,  SEy4NEy4Nwy4,  wv4 
EV4Nwy4Nwy4,  w%Nwy4Nwy4,  SEy4 
SEy4Nwy4Nwvi,  sv4Nwy4.  N%swy4 
swy4Swy4,  wv4NEy4SEy4Swy4,  Nwy4 
SEy4Swy4,  NV4Swy4SEy4Swy4.  swy4 
swy4SEy4Swy4.  wv4Nwy4Nwy4SEy4. 
Nwy4Swy4Nwy4SEy4. 

ORV  closure  rationale,  see  item  5. 

7.  Fox  Hollow  Potential  RNA,  located 
approximately  10  air  miles  SW  of 
Eugene,  Oregon.  Township  19  South. 
Range  4  West,  Willamette  MeridiaiL 

Sec.  9.  EV^E>>^. 

ORV  closure  rationale,  see  item  5. 

8.  Row  River  Environmental 
Education  Area  (EEIA),  located 
approximately  4  air  miles  E  of  Cottage 
Grove.  Oregon.  Township  20  South. 
Range  2  West,  Willamette  Meridian. 

Sec.  31,  SEy4NEy4. 

This  area  is  closed  to  ORV  use  to 
maintain  present  condition  for 
environmental  education  use  by  local 
school  systems. 

9.  Vik  Road  EEA,  located 
approximately  20  air  miles  WNW  of 
Eugene,  Oregon.  Township  16  South. 
Range  6  West,  Willamette  Meridian. 

Sec.  19,  SViSVi.  All  lands  located 
south  of  BLM  road  Na  16-6-20  within 
the  legal  subdivision  noted. 

ORV  closure  rationale,  see  item  8. 

10.  McGowan  Creek  EEA.  located 
approximately  8  air  miles  NNE  of 
Eugene,  Oregon.  Township  16  South, 
Range  2  West  Williamette  Meridian. 

Sec  19,  SWy4NEy4NEViNEy4,  NW\4 
NEy4NEy4.  SViNEy4NEy4,  NWV4NE>4. 
NV<.SWy4NE'4,  NViSEViNEVi,  NV» 
SWy4SEy4NEV4.  SEy4SWy4SeViNE%, 
SEy4SEy4NEV4,  N%NEy«NWV*,  NV4 

swy4NE\«'jwy4,  SEy4Sw%NEy4 

NW^,  SE%NEWNWy4,  NE^NWV^ 
NWy4.  N%NWV4NWV^NW>4,  NEVi 
SWV^NWy4NWy4,  ^>4NWViNWVi. 
NV^NEy4SEy«NWV^,  SEV^NEV^SEy4. 
NWy4NE%NE%SEy4.  NEy»NWy4NEy4 

SEy4,  NEy4SEy4NEy4SEy4. 

ORV  closure  rationale,  see  item  8. 
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Limited  Areas 

1.  The  following  recreation  areas, 
located  throughout  the  Eugene  District 
will  be  limited  to  ORV  activity  on 
designated  routes  to  prevent  significant 
erosion,  damage  to  play  fields,  and  trail 
destruction. 

A.  Shotgun  Creek  Recreation  Area, 
located  approximately  16  air  miles  NE  of 
Eugene.  Oregon.  Township  15  South. 
Range  1  West  Willamette  Meridian. 

Sec.  29.  WV2SWy4SWy4. 

Sec.  30,  Sy2SWV4NEy4.  NS^SEy4. 

NEy4Swy4SEy4,  SEy4SEy4. 

Sec.  31,  Ny2NEy4NEy4.  SEy4 
NEy4NEy4,  EV%SEy4NEV4. 
Sec.  32,  WViNWy4NWy4.  w^^swy4 

Nwy4. 

B.  Clay  Creek  Recreation  Area, 
located  approximately  26  air  miles  SW 
of  Eugene,  Oregon.  Townsnip  19  South, 
Range  7  West,  Willamette  Meridian. 

Sec.  19,  SEy4NEy4,  NEy4SEy4. 

C.  Haight  Creek  Recreation  Area, 
located  approximately  24  air  miles  SW 
of  Eugene,  Oregon  Township  19  South, 
Range  7  West  Willamette  Meridian. 

Sec.  35,  Lot  5. 

D.  Sharps  Creek  Recreation  Area, 
located  approximately  16  air  miles  SE  of 
Cottage  Grove,  Oregon.  Township  22 
South,  Range  1  West  Willamette 
Meridian. 

Sec.l5,  W«/4NWy4. 

E.  Lake  Creek  Recreation  Area, 
located  a*pproximately  24  air  miles 
WNW  of  Eugene,  Oregon.  Township  16 
South,  Range  7  West  Willamette 
Meridian. 

Sec.  19,  SEy4SWy4,  S%SEy4. 

F.  Turner  Creek  Recreation  Area, 
located  approximately  30  air  miles  W  of 
Eugene,  Oregon.  Township  18  South, 
Range  9  West  Willamette  Meridian. 

Sec.25,  NEy4SWy4. 

G.  Whiftaker  Creek  Recreation  Area, 
located  approximately  28  air  miles 
WSW  of  Eugene,  Oregon.  Township  18 
South,  Range  9  West.  Willamette 
Meridian. 

Sec.  14.  s%swy4NEy4Swy4.  sv4SEy4 
NEy4Swy4.  SEV!iSEy4Nwy4Swy4,  EVi 
^fEV4Swy4Swy4,  NEy4SEy4Swy4Swy4, 
NEy4SEy4Swy4,  Nwy4SEy4Swy4,  n% 
swy4SEy4Swy4,  N%swy4SEy4,  NEy4 
swy4Swy4SEy4,  Nwy4SEy4Swy4SEy4. 

AH  lands  designated  as  closed  or 
Umited  are  shown  on  ORV  Designation 
Maps  available  for  review  at  the  Eugene 
District  Office,  Bureau  of  Land 
Management  1255  Pearl  Street  Eugene, 
Oregon  97401. 

AH  designations  are  effective 
immediately  and  will  remain  in  effect 
until  revised,  reworked  or  amended  by 
the  authorized  officer  pursuant  to  43 
CFR8340. 


Dated  September  12, 1983. 
Dwight  L.  Patton. 

District  Manager. 

(PR  Doa  83-aBZt7  Piled  V-ZKn:  •«  ml 
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Idaho  Fate  DMrtct;  RMtty  Action 

AOCNCV:  Bureau  of  Land  Management 
action:  Notice  of  Realty  Action,  1- 
19695. 1-19701B.  I-19703B  and  1-19710; 
Competitive  Sale  of  Public  Lands  in 
Bannock,  Bear  Lake  and  Caribou  - 
Counties.  Idaho. 


;  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
which  included  public  input  it  has  been 
determined  that  the  sale  of  the  parcels  is 
consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  The  lands  wiU  be 
offered  for  sale  at  public  auction  for  no 
less  than  the  appraised  fair  market 
value  and  any  bids  for  less  than  such 
value  will  be  rejected  as  required  by 
FLPMA.  Both  sealed  and  oral  bids  will 
be  accepted. 

Parcel  A— 1-196^ 

T.  8  S.,  R.  40  E..  Boise  Meridian; 
Section  31:  Lot  4.  NW^^SB%.2 
81 J6  acres. 

Parcel  B—I-19701B 

T.  16  S..  R.  45  E..  BoiM  Meridian: 
•  Section  10:  NW  V4NWy4. 
40  acres. 

Parcel  C—I-19703B 

T.  9  S,  R.  38  E.,  Boise  Meridian: 
Section  31:  [.otg  2  and  3. 

95.40  acres. 

Parcel  D— 1-19710 

T.  12  S..  R.  44  E^  Boiae  Meridian: 
Section  28;  SWy4NWy4 
40  acres. 

The  above  aggregates  256.76  acres. 

Patent  for  ail  parcels,  when  issued, 
wiH  contain  the  following  reservations 
to  the  United  States: 

1.  Ditches  and  Canals 

2.  All  Minerals,  including  Oil  and  Gas 

3.  All  Existing  Rights  and  Reservations 
of  Record 

In  addition,  the  following  parcels  wiU 
be  patented  subject  to  these  conditions: 

Parcels  C  and  D: 

1.  Pursuant  to  the  authority  contained 
in  Section  4  of  E.0. 11990  of  May  24. 
1977  and  the  Federal  Land  PoHcy  and 
Management  Act  of  1976,  Section  203(a), 
this  patent  is  subject  to  a  restriction 
which  constitutes  a  covenant  running 
with  the  land  described  above 
containing  wetland/riparian  habitat 


must  be  managed  to  protect  and 
maintain  the  wetland/riparian  habitat 
on  a  continuoos  basis. 

Dates  and  addresses:  The  public 
auction  will  be  held  on  November  29. 
1963.  at  2  p  jn.  at  the  Caribou  County 
Courthouse.  ISO  South  Main.  Soda 
Springs.  Idaho  83276.  If  no  bids  are 
received  on  the  date  of  this  offering,  the 
lands  %viU  be  offered  for  sale  at  the 
Idaho  FaUs  District  OfHce.  940  Lincobi 
Road.  Idaho  Falls.  Idaho  at  11  a.n.  on 
January  10, 1983.  ff  no  bids  are  received 
on  this  date  this  sale  will  be  cancelled. 

supplementary  information:  For  a  period 
of  45  days  from  the  date  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

The  BLM  reserves  the  ri^t  to  accept 
or  reject  any  and  aU  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale,  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  net  be 
fully  consistent  with  Section  203(g)  of 
FLMPA  or  other  applicable  laws. 

This  tracts  are  identified  by  the 
following  Government  Land  Office 
Cadastral  Surveys:  Parcels  A  and  D — 
1876,  Parcel  B— 1884.  Parcel  C— 1874. 

For  further  information  contact: 
Additional  information  concerning  the 
tract  terms  and  conditions  of  the  sale, 
and  bidding  instructions  may  be 
obtained  from  WaUace  Evans,  Area 
Manager,  at  the  PocateUo  Resource 
Area  Office,  250  South  4th  Avenue, 
Room  172.  PocateUo,  Idaho  83201  or  by 
calling  (208)  236-6880. 

Dated:  September  19. 1983. 
O'daU  A.  naodaeo. 

District  Manager. 
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OU  and  Gaa  and  Sulphur  OpwaUoiw  b) 
the  Outer  Continental  Shall;  Chevron 
U.SJL 

agency:  Minerals  Management  Service. 
Interior. 

ACTKMC  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


:  This  Notice  amiounces  diat 
Chevron  U.SA.  Inc.  Unit  Opera  tdr  of 
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the  Main  Pass  Block  40  Federal  Unit 
Agreement  No.  14-08-001-3847. 
submitted  on  September  15, 1963.  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Main  Press  Block  40  Federal  Unit. 

The'purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  poiblic  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

RM  FURTHER  INFORafMTION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  INRIRMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  20, 1963. 

|ohn  L  Rankin. 

Regional  Manager  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  B3-2BZ1S  Filed  B-2e-«;  a«6  am) 
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Oil  and  Gas  and  Sulpluir  Operations  in 
tf>e  Outer  Continental  Shelf;  Exxon 
Company,  U.SJL 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  Grand  Isle  Block  16  Federal  Unit 
Agreement  No.  14-08-001-2932, 
submitted  on  September  15, 1983.  a 
proposed  supplemental  plan  of 
development  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle 
Block  16  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 


is  considering  approval  of  the  plan  and 
that  it  is  available  for  pubhc  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie.  Louisiana 
70002.  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  pracUces 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  20. 1983. 
John  L.  Ranldn, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  SheH;  Chevron 
U.SA^  Inc. 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1240,  Block  51, 
South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 


SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  "Hiose  practices  and 
procedures  are  set  c  t  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  19. 1983. 
lobn  L.  itankin. 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 
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Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf;  Superior 
OilCa 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
the  Superior  Oil  Company  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0245,  Block  72. 
West  Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  trom 
ah  onshore  base  located  at  Cameron, 
Louisiana. 

PURPOSE:  The  purpose  of  this  Notice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  L^nds  Act  Amendments 
of  1978,  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review.  Additionally,  this  Notice  is  to 
inform  the  public,  pursuant  to  Section 
930.61  of  Title  15  of  the  Code  of  Federal 
Regulations,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Plan  for  consistency  with 
the  Louisiana  Coastal  Resources 
Program. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685),  Those  practices  and 
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procedures  are  set  out  in  a  reviaed 
Section  25034  of  Title  30  of  the  Code  of 
Federal  Regulationa.  Accmdingly,  a 
copy  of  the  Plan  is  available  for  public 
review  at  the  Office  of  the  Regional 
Manager,  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service,  3301 
North  Causeway  Blvd.,  Room  147, 
Metairie,  Louisiana  (Office  Hours:  9  a jn. 
to  3:30  p.m.,  Monday  through  Friday). 

A  copy  of  the  Consistency 
Certification  and  the  Plan  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Ofl^ce 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
pjn.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70804.  Comments  must 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  Plan  from  the  Minerals  Management 
Service. 

f=0«  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  3301  North 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  Phone  (504)  838-0519. 

Dated:  Septeml>er  19, 1883. 
|ohn  L  Rankin, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 
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National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Parii  Service  before 
September  17, 1983.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department- of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  12, 1983. 
Chrol  D.  ShuU, 

Chief  of  Registration,  National  Register. 
ARKANSAS 
Dallas  County 

Carthage  vicinity.  Garrison  Place  (Dallas 
County  MRAJ,  S  of  AR  48 


Carthage  vicinity.  HampUM  Sprtnga 

Cemetery  (Black  Section)  (Dallaa  County 

MRAlCmAR4a 

Carthage  vicinity,  Mt  Zioa  Methodist  ChunJi 

(Dallas  County  MRA),  NE  of  Carthage 

Oaiark.  Atchley,  Henry.  House  (Dallas 

County  MRAJ,  Off  AR  8 

Fairview.  Thomas  Homestead  (Dallas  County 

MRAJ.  Off  AR  7 

Fordyce.  Amis  House  (Dallas  County  MRAJ. 

2nd  St. 

Fordyce.  Brewster  House  (Dallas  County 

MRA),  US  79 

Fordyce,  Dallas  County  Courthouse  (Dallas 

County  MRA),  Srd  and  Oak  Sta. 

Fordyce.  Elliott  House  (Dallas  County  MRA), 

309  Pine  St 

Fordyce,  Fielder  House  (Dallas  County 

MRA).  US  79B 

Fordyce,  First  Presbyterian  Church  (Dallaa 

County  MRA),  AR  79B 

Fordyce,  First  United  Methodist  Church 
(Dallas  County  MRA),  E.  4th  and  Spring  SU. 

Fordyce,  Koonce  Building  (Dallas  County 

MRA),  3rd  St. 

Fordyce.  Old  Fordyce  Post  Office  (Dallas 

County  MRA),  E.  2nd  SL 

Fordyce,  Rock  Island  Railway  Depot  (Dallas 

County  MRA),  3rd  SL 

Fordyce.  Russell,  John,  House  (Dallaa  County 

MRA),  904  Charlone  SL 

Fordyce,  Smith,  Jessie  B.,  House  (Dallas 

County  MRA).  Off  US  79 

Fordyce,  Wynne  House  (Dallaa  County 

MRA),  4th  SL 

HoUy  Springs,  Goodgame,  CapL,  House 

(Dallaa  County  MRA),  AR  128 

Jacinto,  ML  Carmel  Methodist  Church 

(Dallas  County  MRA),  AR  9 

Pine  Grove,  Brazeale  Homestead  (Dallaa 

County  MRA),  SS  of  AR  128 

Pine  Grove,  Knight,  Ed,  House  (Dallaa 

County  MRA),  Off  AR  128 

Princeton  vicinity,  Princeton  Cemetery 

(Dallas  County  MRA),  Off  AR  9 

Princeton,  Mallet,  George  W.,  House  (Dallaa 

County  MRA).  Off  AR  8 

Princeton,  Princeton  Methodist  Church 

(Dallas  County  MRA),  AR  9 

Sparlunan,  Sordis  Methodist  Church  (Dallaa 

County  MRA).  NE  of  Pine  Grove  off  AR  128 

Tulip  vicinity,  Butler-Matthews  Homestead 

(Dallas  County  MRAJ.  SW  of  Tulip  off  AR  9 

Tulip,  Tulip  Cementery  (Dallas  County 

MRA),  Off  At  9 

CAUFORNM 

Los  Angeles  County 

Torrance,  Auditorium  (Torrance  High  School 

Campus  TR).  2200  W.  Carson 

Torrance,  Home  Economics  Building 

(Torrance  High  School  Campus  TR).  22O0  W. 

Carson 

Torrance,  Main  Building  (Torrance  High 

School  Campus  TR).  2200  W.  Carson 

HAWAII 

Hawaii  County 

Soufli  Kohala,  Ala  Loa  (Kibolo-Puako  Trail), 
Off  HI  19  from  Kiljolo  Bay  to  Kalatiuipaua'a 

Honolulu  County 

Honolulu,  Cooke,  Grace,  House,  2365  Oahn 
Ave. 


Hooohilu.  Sinclair,  Dr.  Archibald  Neil. 
Houae.  Z7»  Hilkide  Ave. 

IOWA 

Jefferson  County 

Fairfield.  Architecture  of  Henry  K.  Holamm 
Hiatoric  Campua  Diatrict,  Bonnded  by  MerriU 
St^  lA  1.  and  Carter  Memorial  Dr. 

Polk  County 

Des  Moines,  Mahnke  Houae,  VW  Ifigh  9L 

KANSAS 

Cowley  County 

Aikansaa  City,  Arkansaa  City  Commercial 
Hiatoric  Diatrict,  Sununit  SL  and  5th  Ava. 

Reno  County 

Hutchinson.  Terminal  Station.  Ill  2Dd  Ave^ 
East 

Wyandotte  tJounty 

Kansas  City.  Shawnee  Street  Overpaaa.  NW 
of  US  36 

MCHraAN 

Lelanau  County 

South  Manitoa  Uand,  South  Manitou  Island 
Lighthouse  Complex  and  Life-Saving  Station 
Historical  District,  Sandy  Point 

MISSISSIPPI 

AdamaCoanty 

Natchez,  White  Cottage  (Twin  OakaJ,  71 
Homochitto  St 

MISSOURI 

Atchinaon  County 

Rock  Port  Dopf,  John  DitJunaan.  Manahn. 
407  Cass  SL 

Cape  Girardeau  County 

Cape  Girardeau,  Reynolds,  fames,  Houae,  823 
N.  Main  SL 

Newton  County 

Pierce  City  vinidty.  Jolly  Mill.  SW  of  Pierce 
City 

SU  Louis  County 

University  Qty,  Donaldson  Court 
Apartments.  001-615  Westgate  Ave. 

NEW  MEXICO 

Rio  Arriba  (bounty 

Dulce,  Jicarilla  Apache  Hiatoric  District, 
Main  SL,  l>iM  17,  Apache.  Keliiaa.  and  Sand 
HillDrs. 

NEWYOflK 

Suffolk  County 

Water  MUl,  Water  Mill,  Old  Mill  Rd. 

NORTH  CAROLINA 

Cumberland  County 

Grays  Creek  vicinity,  Cape  Fear  Baptist 
Church,  SR  2233 

Mecklenburg  County 

Cliarlotte,  VanLandingham  Estate,  2010  The 
Plaza 


44124 


I    •  -I  ....  .  •    ■  I    .  ■      .  '  '  '  •        •  /  *        j  •      • 

Federal  RegUter  /  Vol.  48.  No.  188  /  Tuesday.  September  27.  1983  /  Notices 


Scotland  County 

Wagram  vicinity.  Shaw  Family  Farms.  SR 
1405 

TEXAS 

Refugio  County 

Bayside.  Wood.  John  Howland,  House,  1 
Capano  Bay  St. 

UTAH 

Salt  Lake  County 

Salt  Lake  City.  Ferry  Hall— Westminster 
College.  1840  S.  1300  East 

Utah  County 

Provo.  Startup  Candy  Factory.  534  S.  100 
West 

VIRGINIA 

Fauquier  County 

Warrenton,  Warrenton  Historic  District. 
Roughly  Main,  Waterloo.  Alexandria. 
Winchester.  Culpeper.  High.  Falmouth.  Lee, 
and  Homer  Sts. 

Orange  County 

Gordonville.  Gordonville  Historic  District, 
VA  15  and  vicinity 

WASHINGTON 

Grays  HaHwr  County 

Aberbeen.  Finch  Building.  Heron  and  H  Sts. 

King  County 

Seattle.  Volker,  William,  Building,  1000 
Lenora  St. 

Pierce  County 

Orting  vicinity.  Woolrey-Koehler  Hop  Kiln, 
17eth  St.,  East  (Leach  Rd.) 

Spokane  County 

Cheney.  Lowe,  David,  House,  306  F  St. 
Spokane.  Holley-Mason  Building,  157 
Howard 

Whatcom  County 

Bellingham.  Bellingham  National  Bank 
Building,  101-111  E  Holly  St. 

Yakima  County 

Yakima.  Lund  Building,  5  N.  Front  St. 

The  15-day  coinmenting  period  for  the 
following  property  nominated  to  the 
National  Register  of  Historic  Places  is 
being  waived  in  order  to  assist  in  the 
properties  preservation.  Expeditious 
hsting  of  this  property  will  insure  that  a 
project  to  develop  the  educational  and 
interpretive  potential  of  this  property 
may  proceed  under  the  provisions  of  the 
Emergency  Jobs  Act  of  1983  (Pub.  L. 
98.8). 

LOUISIANA 

St.  Laundry  Parish 

Eunice.  Midland  Branch  Railroad  Depot  Ist 
and  North  Sts. 

|PR  Doc  83-28292  Filed  9-2a-«3:  M6  a«| 
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Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770  (5  U.S.C. 
App.  1  section  10),  that  at  a  meeting  of 
the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday,  October  14, 1983. 

The  Commission  was  established 
pursuant  to  Public  Law  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  speciflc 
matters  relating  to  the  development  of 
Cape  Cod  National  Seashore. 

At  the  1:30  PM  meeting  the 
Commission  will  consider  the  following: 

1.  Parking  for  Visting  Aircraft  at  the 
Provincetown  Aiiport. 

2.  Land  Exchange  with  Eastham. 

3.  Park  Operations  Reports. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  30  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  flle  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet.  MA 
02663,  Telephone  (617)  349-3785. 
Minutes  of  the  meeting  will  be  available 
for  public  information  and  copying  two 
weeks  after  the  meeting  at  the  OfBce  of 
the  Superintendent  Cape  Cod  National 
Seashore,  South  Wellfleet. 
Massachusetts. 
Herbert  Olsen, 

Superintendent.  Cape  Cod  National  Seashore. 
September  16. 1983. 

|FK  Doc.  83-28291  Filed  9-26-83:  8:46  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  (ten  days  after 
publication).  Comments  may  also  be 
addressed  to,  and  copies  of  the 


submissions  obtained  from  the  Reports 
Management  Officer,  Ms.  Melita  E. 
Yearwood.  (202)  632-3378.  IRM/MMP. 
Room  708B.  SA-12,  Washington.  D.C. 
20523. 

Date  Submitted:  September  16. 1983 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number  N/A 
Form  Number  AID  1420-50A 
Type  of  Submission:  New 
Title:  Consulting  Organization 

Registration  Form 

Purpose:  The  computerized 
questionnaire  will  provide  small,  small 
disadvantaged,  and  nonsmall 
consultants  with  an  opportimity  to 
inform  AID  of  their  capacity  to  furnish 
consulting  services  under  AID-financed 
contracts. 

Date  Submitted:  September  16, 1983 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number:  N/A 
Form  Number  AID  1420-^B 
Type  of  Submission:  New 
Title:  Individual  Consultant  Registration 

Form 

Purpose:  Computerized  form  will 
allow  AID  to  more  readily  handle  data 
submitted  by  consultants  for 
consideration  in  undertaking  AID- 
Hnanced  assignments. 
Date  Submitted:  September  16, 1983 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number  N/A 
Form  Number  None 
Type  of  Submission:  New 
Title:  Precontract  Information  Collection 

Elements  in  the  AID  Procurement 

Regulations  (AIDPR) 

Purpose:  The  AID  procurement 
regulations  are  a  coherent,  integrated 
system  calling  for  information  required 
to  determine  the  capability, 
responsibility,  performance  record  and 
suitability  for  overseas  performance  of 
potential  contractors.  They  supplement 
the  Federal  Procurement  regulations  and 
implement  the  Foreign  Assistance  Act 
and  various  other  laws  affecting 
procurement  or  directed  against  fraud, 
waste,  ect. 

Date  Submitted:  September  16, 1983 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number  N/A 
Form  Number  None 
Type  of  Submission:  New 
Title:  Postcontract  Information 

Collection  Elements  in  the  AID 

Procurement  Regulations 

Purpose:  The  AID  Procurement 
Regulations  Supplement  the  Federal 
Procurement  Regulations  as  a 
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frameworic  for  AID  contracts.  The 
postcontract  elements  affect  active 
agency  contractors  and  are  required  for 
the  administration,  monitoring,  and 
closeout  of  contracts  and  for  other 
needs  for  accomplishment  of  the  AID 
mission. 

Reviewer  Francine  Picoull  (202)  395- 
7231.  Office  of  Management  and  Budget, 
Room  3201.  New  Executive  Office 
Building,  Washington,  D.C  20503. 

Dated:  September  19. 1983 
Richaid  F.  Calhoun, 

Chief,  Mandated  Management  Programs. 
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INTERSTATE  COyMERCE 
COMMISSKMI 

(Rnanc*  Dodwt  Na  302161 

RaHroads;  Atchison,  Topeka  and  Santa 
Fe  Railway  and  the  Denver  A  Rio 
Grande  Western  Ralroad  Co.— 
Tradcage  Rights  Exemption:  Between 
Bragdon  and  Puelito  Junction,  CO 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


r:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C  11343  the  trackage  rights 
agreement  between  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
and  The  Denver  ft  Rio  Grande  Western 
Railroad  Company  to  operate  over  10 
miles  of  track  between  Bragdon  and 
Pueblo  Junction,  CO.  subject  to  standard 
labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  September  27, 1983.  Petitions  to 
reopen  must  be  filed  by  October  17, 
1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30216  to: 

(1)  Office  of  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representatives:  Michael 
Blaszek,  224  South  Michigan  Blvd., 
Chicago,  IL  60604 

John  S.  Walker,  P.O.  Box  5482,  Denver, 
CO  80217 

FOa  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUFPLEMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 


Decided:  September  20, 1983. 
By  the  Commiasion.  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioneri  Andre  and 
Gradison. 

Agatiia  L.  Mergenovich. 

Secretary. 

|FR  Doc  a3-2m46  Filed 
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(FbMnce  Oodtet  No.  3023S1 

Railroads;  Boston  and  Maine  Corp.; 
Discontinuance  Exemption,  MMdtoeex 
County.  MA 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  the  Boston  and  Maine 
Corporation  over  1.05-mile8  of  railroad 
of  the  Massachusetts  Bay 
Transportation  Authority  between 
-  milepost  B4.64  and  milepost  B5.09  in  the 
City  of  Cambridge,  Middlesex  County, 
MA  from  the  requirements  of  prior 
approval  under  49  U.S.C  10903  et  eeg., 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  shall  be  effective 
on  October  27, 1983.  Petitions  to  reopen 
must  be  filed  by  October  17, 1983. 

ADRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30235  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  E)C  20423 

(2)  Petitioners'  representative:  Sidney 
Weinberg,  150  Causeway  Street, 
Boston.  MA  02114 

FOR  FURTHER  INFORMATION  CONTACT! 

Louis  E.  Gitomer,  (202)  27&-7245 

SUPFLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
E>C  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  September  20, 1983. 

By  the  CommiMion,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissionera  Andre  and 
Gradison.   . 

Agatlia  L  Mergenovidi. 

Secretary. 
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American  CooMnerdai  Unas,  Inc.; 


CSX 
Co 
toFMe 


On  August  29. 1983,  portoant  to  40 
CFR  liao.4(b),  dSX  Corporation  [CSX) 
and  American  commercial  Lines,  Ina 
(ACL)  jointly  filed  an  advance  notice  of 
intent  to  file  with  the  Interstate 
Commerce  Commission,  on  or  about 
November  4. 1963,  an  application  under 
48  U.S.C.  11321  and  11343  et  seq.  seeking 
authorization  of  the  aoqoisition  by  CSX 
of  control  of  ACL  through  stock 
ownership. 

CSX.  a  holding  company,  controls  die 
Chessie  System  Railroads  and  the 
Seaboard  System  Railroad.  Class  I  rail 
carriers.  Through  a  tender  offer.  CSX 
has  purchased  the  shares  of  Texas  Gas 
Resources  Corporation  and  its  wholly 
owned  subsidiaries  including  ACL  and 
its  subsidiary  American  Commercial 
Barge  line  Company,  a  certificated 
water  carrier.  The  ACL  shares  have 
been  placed  in  an  independent  voting 
trust  pending  a  decision  by  the 
Commission  on  the  merits  of  the 
forthcoming  acquisition  proposal  to 
avoid  any  impropriety,  since  the 
acquisition  by  a  railroad  of  control  of,  or 
an  interest  in.  a  competing  water  carrier 
is  prohibited  unless  approved  by  tfie    < 
Commission  under  section  11321. 

CSX  and  ACL  state  that  calendar  year 
1981  will  be  used  for  any  impact 
analysis  or  other  studies  that  may  be 
submitted.  Data  for  1982  will  be 
submitted  where  available.  Tli^  note 
that  these  data  may  be  supplemented 
with  data  for  other  years  where  - 
appropriate. 

This  Commission  has  no  regulations 
specifically  applicable  to  rail/water 
consolidation  applications.  Our  railroad 
consolidation  regulations,  however, 
provide  suitable  procedures  for  the 
consideration  of  the  forthcoming 
application.  Those  regulations,  subfect 
to  appropriate  modifications,  therefore, 
shall  apply  to  this  proceeding.  The  ,  . 
application  will  be  filed  under  the 
requirements  of  49  CFR  Part  1180 
relating  to  significant  transactions. 

We  find  that  the  proposed  acquisition 
is  of  regional  and  national  significance 
and  represents  a  major  maricet 
extension  by  CSX.  Therefore,  the 
proceeding  will  be  handled  under  the 
cited  significant  transaction  procedures, 
subject  to  such  modifications  as  may  be 
ordered  by  the  Commission  in  response 
to  appropriate  requests  or  on  our 
motibn.  An  order  aslcing  for  additional 
information  on  specific  issues  may  be 
issued  subsequent  to  the  pubbcation  of 
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this  notice.  A  procedural  schednle  wiH 
be  issued  after  the  application  is  filed. 

On  September  1. 1983,  the 
Commission  issned  a  protective  order 
relating  to  confidential  business  data 
which  may  become  subject  to  discovery 
during  this  proceediag.  Any  party 
seeking  discovery  must  comply  with  that 
order. 

Dated  September  20. 19(3. 

By  the  ComauMioH.  Ckainnan  Tayior.  Vice 
ChairiBan  Stenett  ComnissioDer*  Aodre  and 
Gradiaoo. 


Secretary. 
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I  FkMMC*  Doctot  Nol  302701 

RalHMKlB;  MMOurf  Pacific  Railroad 
Co^  AbapdonmenI  Exemption:  In  New 
Orteans,LA 

agency:  Interstate  Commerce 

Commisston. 

ACTKNr  ^fotice  of  exemption. 

SUMMARV:  The  Commission  exempts 
from  the  requirements  of  49  VS.C.  10003 
et  seq.  the  abandonment  by  N4issoiai 
Pacific  Raiboad  Company  of  a  2.596-loot 
segment  of  bne  in  New  GN-)eans.  LA. 
subject  to  standard  labor  protective 
conditions. 


:  This  exemption  shall  be  effective 
on  September  27,  1983.  Petibons  for 
reconsideratian  most  tw  filed  by 
October  17, 1983. 


:  Send  pleading  referring  to 
Finance  Docket  No.  30270  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  John  P.  Legendre.  505  N.  Industrial 
Blvd.,  Dallas.  TX  75207 

Fon  FuirmER  infohmation  comtact: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPM^MCNTARV  IMFOMiATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  inc.  Rornn  2227.  IntersUte 
Commerce  Commission.  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  2a  1983 

By  the  Cofamisaioa.  Chainnan  Taylor.  Vice 
Chairman  Stetrell.  Coouniaai oners  Aodre  and 
Gradiaoo. 

Aanrtia  L.  Mnrgnawnicli. 
Secretary. 

IFKOk.1 


[Rnanca  Docket  Ito.  302S4} 

Rairoada;  Norfolk  and  Waatarn 
RaNway  Co.  and  PKtaburgh  ft  Waat 
Virginia  RaHroad;  Abandonment  and 
Diacontinuance  Exemption  In 
Waahington  County,  PA 

agency:  Interstate  Commerce 

Conunission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  discontinuance 
by  Norfolk  and  Western  Railway 
Company  and  abandonment  by 
Pittsburgh  &  West  Virginia  Railroad  of 
5.9  miles  of  rail  line  in  Washington 
County,  PA.  subject  to  emp>loyee 
protective  conditions. 
DATES:  This  exemption  shall  be  effective 
on  October  27, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  October  7, 1983,  and  petitions 
for  reconsideration  mast  be  filed  by 
October  17, 1983. 

ADOflESSES:  Send  pleadings  referring  to 
Finance  I>ocket  No.  30254  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Angelica 
D.  Uoyd.  8N.  Jefferson  St.  Roanoke 
VA  24042-0041 

FOR  FURTHER  mrSMMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  MFORMA-nON: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  September  20. 1983. 
By  the  Commission,  Chairman  Taylor,  Vice 
Chainnan  Sterrett  Commissioners  Andre  and 
Gradisoa. 

AgadM  L.  Moiy!MO¥icfa, 

Secretary. 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Dacraa  Pursuant 
to  Resource  ConaarvaUoA  and 
Recovery  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Uoyd  Hodges,  et  al. 


Civil  Action  No.  H-80-472.  was  lodged 
with  the  United  States  District  Comt  for 
the  Northern  District  of  Indiana.  The 
proposed  Consent  Decree  concerns  the 
demolition  and  removal  of  asbestos- 
containing  structures  and  materials  at 
the  Cities  Service  Company  site  located 
between  Chicago,  Cline  and  Gary 
Avenue  in  East  Chicago.  Indiana. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  shonid  be 
addressed  to  the  Assistant  AttcHitey 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v.  Lloyd 
Hodges,  et  al.  D.J.  Ref.  90-7-1-163. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  507  State  Street 
Hammond.  Indiana,  at  the  Region  V 
office  of  the  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago.  lUinots,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
9th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C  2053a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2i)0  payable  to  the 
Treasurer  of  the  United  States. 

F.  Henry  Hatricht  n. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  DOC.83-2S230  Filed  a-2B-83E-8;45  Hn) 
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Antitrust  Division 

Proposed  Termination  of  Rnai 
Judgment 

Notice  is  hereby  given  that  Toro 
Manufacturing  Corporation  (now  The 
Toro  Company,  hereinafter  'Toro")  has 
filed  with  the  United  States  District 
Court  for  the  District  of  Minnesota  a 
motion  to  terminate  the  final  judgment 
in  United  States  v.  The  Toro 
Manufacturing  Corporation,  Civil 
Action  No.  4-69,  Civ.  243;  and  the 
Department  of  Justice  ("Department"),  in 
a  stipulation  also  filed  with  the  court, 
has  consented  to  termination  of  the 
judgment,  bat  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
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[70]  dayg  after  the  publication  of  this 
notice.  The  complaint  in  this  case  (filed 
on  July  11. 1960)  alleged  that  Toro  had 
conspired  with  its  independent 
distributors  to  eliminate  competition  at 
both  the  wholesale  and  retail  levels  In 
the  sale  of  Toro  lawn  care  products.  The 
judgment  (entered  on  December  12. 
1971)  enjoins  Toro  from  entering  into, 
adhering  to,  maintaining,  enforcing,  or 
claiming  rights  under  any  contract 
combination,  agreement,  understanding, 
plan  or  program  with  any  distributor, 
dealer,  or  other  person:  (A)  to  limit  or 
restrict,  by  allocation  or  otherwise, 
territories  or  markets  in  which,  or 
persons  or  classes  of  persons  to  whom, 
any  distributor,  dealer  or  other  person 
sells  or  may  sell  lawn  care  products:  (B) 
to  fix,  maintain  or  adhere  to  prices, 
discounts,  allowances  or  other  terms  or 
conditions  for  the  sale  of  lawn  care 
products  to  any  third  person. 

The  Department  has  filed  with  the 
court  a  memortmdum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment,  Toro's 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  aU 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7416,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530  (telephone  202- 
633-2481),  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  District  of  Minnesota,  Fourth 
Division,  110  South  Fourth  Street,  Room 
514,  Minneapolis,  Minnesota  55401. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Legal  Procedure  Unit 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  John  W.  Clark,  Chief, 
Special  Trial  Section,  Antitrust  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  (telephone  202-724-6335). 
JoMph  H.  Widmu, 
Director  of  Operations.  Antitrust  Division. 
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IntwurtloiMl  Dnig  flrhedulng, 
ConvwMion  on  r 
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i  ExMnptton  of 


:  Drug  Enforcement 
Administration.  Justice. 

ACTION:  Notice  of  a  request  for  pubbc 
comment 


r  The  World  Healdi 
Organization  (WHO)  is  expected  to 
present  to  the  United  Nations 
Commission  on  Narcotic  Drugs  (CND) 
for  adoption,  rejection  or  modification 
revised  criteria  for  the  exemption  of 
preparations  containing  substances 
controlled  under  the  ConventitMi  on 
Psychotropic  Subtances.  1971.  If 
ad(^ted.  the  criteria  «vill  be  used  by  a 
WHO  Expert  Group  in  a  review  of  over 
800  U.S.  preparations  granted  exempt 
status  by  the  Ch-ug  Enforcement 
Administration  (DEA)  and  its 
predecessor  agencies.  Should  the  WHO 
Expert  Group  terminate  the  exempt 
status  of  any  U.S.  preparation,  DEA 
would  be  constrained  to  reimpose  some 
or  all  of  the  control  measures  from 
which  the  preparation  had  been 
exempted. 

DATE:  Comments  must  be  submsitted  on 
or  before  October  27, 1983. 
AOOncss:  Comments  may  be  mailed  to 
the  Acting  Administrator,  Drug 
Enforcement  Administration,  1405  1 
Street  NW,  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representive.  A  copy  of  the  proposed 
guidelines  and  related  material  may  be 
examined  at  the  DEA  Library  (Room 
1207)  Monday  through  Friday  between 
9:00  a.m.  and  5:30  p.m. 
FOR  FURTHER  INP0RMAT10N  CONTACT: 
Howard  McCIain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Telephone:  (202)  633- 
1366. 

SUPPLEMENTARY  MFORMATKNt:  The 

United  Nations  Commission  on  Narcotic 
Drugs  is  expected  to  have  as  one  of  its 
agenda  items  in  February  1984  the 
adoption,  rejection  or  modification  of 
revised  criteria  to  be  used  by 
governments  and  WHO  in  reviewing  the 
exemption  of  preparations  containing 
substances  controlled  under  the 
provisions  of  the  Convention  on 
Psychotropic  Substances,  1971.  These 
criteria  were  revised  by  the  World 
Health  Organization  in  November  1982 
and,  if  adopted,  would  be  included  in 
the  general  guidelines  established  by  the 
Commission  for  exempting  preparations 
under  the  provisions  of  Article  3  of  the 
1971  Convention.  The  revised  criteria 


wiU  be  appUed  by  WHO  to  aO  exempt 
products  bot  more  rigorously  in  its 
review  of  pfeparatioos  introdnoed  after 
August  17. 1978  (the  date  the  1971 
Convention  came  into  effect)  and  tbose 
involved  in  tlie  export  trade. 
Preparations  intended  only  for  the 
domestic  market  and  those  products 
introduced  before  Almost  17. 197B  wiD 
be  treated  more  liberaJly  witfi  reelect  to 
the  application  of  the  exemption  criteria. 
Because  of  the  more  rigorous  treatment 
given  by  the  WHO  Expert  Groiq)  to 
exempt  products  involved  in  ttie  export 
trade,  it  may  request  governments  to 
provide  information  regarding  qnantities 
of  those  products  mantiactuied  or 
exported. 

In  1979,  wiien  the  United  States 
became  a  Party  to  the  1971  Convention, 
the  Drug  Enforcement  Admninistration 
submitted  to  the  United  Nations 
Secretary-General  as  required  by  that 
Convention  a  Hst  of  products  excluded 
and  excepted  under  the  Controlled 
Substances  Act  The  WHO  Expert 
Group  did  not  review  the  list  of  U,S. 
exempt  preparations  at  that  time 
pending  DEA'a  resubmission  to  WHO  of 
an  updated  listing.  The  Commission  on 
Narcotic  Drugs,  at  the  waging  of  the  U.S. 
delegation,  among  others,  voted  to 
request  WHO  to  defer  futher  reviews  of 
exemptions  pending  adi^ition  of  revised 
guidelines  acceptable  to  the  CND.  The 
revised  guidelines  are  expected  to  be 
presented  to  the  CND  for  adoption  and, 
should  they  be  accepted,  be  applied  in 
the  review  of  all  exempt  preparations, 
including  U.S.  products.  "To  help  gauge 
the  impact  of  the  proposed  guidelines  on 
U.S.  drug  manufacturers,  the  Drug 
Enforcement  Administration  had  asked 
all  known  labelers  of  excluded  or 
expected  preparations  to  provide 
information  regarding  the  exportation  of 
these  products.  It  appears  &t>m  the 
replies  received  that  approximately 
thirty-one  exempt  preparations 
manufactured  by  twelve  American 
companies  are  involved  in  international 
commerce. 

Currently,  preparations  containing 
nonnarcotic  depressant  substances 
controlled  under  the  Controlled 
Substances  Act  (CSA)  and  meeting 
certain  qualitative  and  quantitative 
criteria  are  granted  exempt  status  upon 
application  to  and  review  by  the  Drug 
Enforcement  Administration.  The 
qualitative  and  quantitative  criteria 
used  by  DEA  are  more  comprehensive 
than  those  proposed  by  WHO.  (A  copy 
of  the  proposed  WHO  guidelines  and 
other  related  material  are  available  tor 
examination  at  the  DEA  Library  in 
Washington).  In  addition,  the  criteria 
currently  used  by  DEA  in  granting 
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exoaplioBS  do  aot  dUrerentuite  between 
preparatiaBB  intoidMl  for  the  export 
maricet.  tboaa  prodacts  distribated  only 
domesticattjr  or  introduced  after  Aiiguat 
17.  van.  (See  4S  FR  7«»1.  hioTember  7. 
1980  for  an  expfamatkn  of  tbe  critena 
used  by  DBA  in  reviewiag  reipiestB  fair 
exempt  stataa). 

To  dalB.  246  preparations  exempted 
bjr  eigfat  oatians  other  tban  the  Urated 
States  have  bleen  revieiwed  bjr  WHO. 
The  WHO  Expert  Review  Croupe 
recommended  to  the  CND  that  the 
exempt  statas  of  112  of  the  preparations 
be  terminated  and  101  be  sostained. 
Action  on  the  rest  was  deferred.  Exempt 
preparations  intended  for  domestic  sale 
only  were  given  the  same  degree  of 
scrutiny  as  preparations  involved  in 
international  commerce.  In  most  cases, 
the  CND  accepted  the  WHO 
recommendations  and  voted 
accordingiy.  Umier  tbe  revised 
guidebnes.  it  is  bkely  that  fewer 
exemptioa  will  be  recommended  for 
either  partial  or  total  termination  by  the 
review  groups.  Total  termination  would 
mean  that  a  preparatiim  containing  a 
si^Mtancc  oontroUed  under  the 
provisions  of  Article  3  of  the  Convention 
on  Psychotropic  Sobstancea.  19^  would 
be  liable  to  tbe  same  measures  of 
control  as  the  psychotropic  substance 
which  it  contains. 

Tbe  only  internationally  controlled 
psychotropic  sabstances  involved  in  die 
exportation  of  products  exempted  under 
the  CootroUed  Substances  Act  are 
pheoobarbital  and  meprobamate,  both 
listed  in  Schedule  IV  of  the  1971 
Conventiaii.  h  shoak)  be  noted  that  the 
Psychotropic  Convention  does  not 
require  the  use  of  export/ import 
declarations  for  its  Schedule  IV 
substances.  If  exemptions  regarding 
intematianal  trade  were  to  \x 
terminated.  U.&  exporters  of  those 
preparatioas  woold  be  required  to 
register  with  DEA.  keep  records  <rf  their 
exports  and  report  them  to  DEA.  It 
shoold  be  noted,  also,  that  an  exemption 
granted  under  Article  3  of  the 
Psychotropic  ConventiaD  has  legal  effect 
only  in  the  ooontry  which  has  invoked 
that  article.  A  country  which  intends  to 
import  a  preparation  which  has  been 
exempted  from  certain  control  measares 
by  the  exporting  nation  and  which  has 
not  exempted  the  preparation  within  its 
own  territory  mast  apply  to  the 
preparation  all  of  the  1971  Convention 
control  measures  applicable  to  the 
psychotropic  substance  contained  in  the 
preparation. 

The  Drug  Enforcement 
Administratioo.  in  consultation  with  the 
Departmeat  of  Health  and  Human 
Services  and  the  Department  of  State. 


will  prepare  a  proposed  V.& 

Government  position  relative  to 
accepting  fai  whole  or  part  the  WHO 
guidelines  at  the  next  session  of  the 
CND  (February.  IflM).  To  assist  DEA  in 
this  matter,  all  interested  persons  are 
invited  to  submit  their  comments  in 
writing  regarding  this  notice.  Comments 
should  be  submitted  to  the  Drug 
Enforcement  Administration,  1405  I 
Street.  NW..  Washington,  D.C  20537. 
Attention:  DBA  Federal  Register 
Representative. 

Dated:  September  19. 1983. 
Gene  R.  Haislph 

Depaty  Assistant  Administrator.  Office  of 
Diversion  Control. 
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DEPAimiEIIT  OF  LABOR 
Office  of  tfw  Secretaty 


Agenqr  Fornn  Under  Rev«ew  by  the 
Office  of  Itanagemenl  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 
UST  0¥  FORMS  UNDER  REVIEW:  On 
each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  Ust  will  have  aU  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issumg 
this  form. 

The  title  of  the  form. 

The  agency  form  nrnnber,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respontfent  groups  that  are  affected 

An  estimate  of  the  mmrber  of 
respomes. 


An  estimate  of  the  total  number  of 
hours  needed  to  fiB  oat  the  form. 

The  rramber  of  fbtnu  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Commaats  and  Qmstiaaa 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  tbe  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  erf 
Information  Management  U.S. 
Department  of  LalxH-,  200  Constitution 
Avenue,  NW.,  Room  S-6528, 
Washington.  D.C  202ia  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
NEOB.  Washington.  D.C  20503 

Any  member  of  the  pobUc  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earbest 
possible  date. 

Revision 

Employment  Standards  Administration 

Claimant  Travel  Refund  Voucher 

CM-957 

Other — As  Needed 

Individuals  or  Households 

48.000  responses;  .1  hours 

The  Claimant  Travel  Refund  Voucher 
is  used  by  miners  to  document  a  request 
for  reimbursement  of  travel  expenses 
related  to  medical  testing  and  treatment 
for  black  lung  benefits. 

Extension  (Burden  Change) 

Employment  Standards  Administration 
Application  for  Approval  of  a 

Representative's  fee  in  Black  Lung 

Claim  Proceeding  Conducted  by  the 

U.S.  Department  of  Labor 
CM-972 
On  occasion 

Small  Business  or  Organizations 
500  responses;  209  hours 

A  black  hrng  claimant  may  arrange  to 
have  someone  represent  his/her 
interests  in  regard  to  a  claim  for  benefits 
with  the  Departinent  of  Labor.  The  CM- 
972  is  to  collect  the  information 
necessary  to  determine  if  the  services 
rendered  and  amounts  charged  can  be 
paid  under  the  pro^^m. 

Extension  (Burden  Change) 

Employment  Standards  Administration 
Request  for  State  or  Federal  Worker's 

Compensation  Information 
CM-go5 


Fwlwri  Ragtotor  /  Vol  48.  No.  188  /  Tuesday.  September  27.  MM  /  Nottow UOB 


On  occasion 

State  or  Local  Governments 
Federal  Agencies  or  Employees 
3000  responses;  V*  hour 

20  CFR  725.535  specifies  that 
beneficiaries  of  DCMWC  have  their 
benefits  reduced  by  those  amounts 
which  they  may  receive  ftxim  State  or 
other  Federal  woiicer's  compensation 
programs. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  September  1983. 

P«ilE.LaiMMi, 

Departmental  Clearance  Officer. 

PU  Doc  «S-2B323  Piled  9-at-n  BM  un) 
■LLMQ  COK  4S1«-37-« 


Employment  and  Training 
Administration 

Determinations  Regarding  BlgMnty 
To  Apply  for  Worker  Ad|iistement 
Assistance;  Allied  Chemical  Co,  at  aL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  12, 1983-September  16, 1983. 

In  order  for  an  affimative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
■y     proportion  of  the  workers  in  the 

workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-14.571;  Allied  Chemical  Co.,  Tar 

Products  Deportment,  Ironton,  OH 
TA-W-14,470:  Area  Aluminum  Co.. 

Columbus  Falls,  MT 


TA-W-14.3aO:  Shafer  VaJve  Qjl. 

Man  field.  OH  and  OrviJJe.  OH 
TA-W-14J2B:  m  Grinnell  Corp.. 

Princeton.  KY 
TA-W-14^10;  Peter  Cooper  Corp..  Oak 

Creek,  WI 
TA-W-14.453;  U.S.  Steel  Corp..  USS. 

Fabrication  Dtv..  Orange.  TX 
TA-W-14.378;  American  Roller  Bearing, 

Pittsbaigh,  PA 
TA-W-14.S20:  Braebum  Alloy  Steel  Co.. 

Lower  Burrell,  PA 
In  the  following  cases  the 
investigation  revealed  that  criterioo  (3) 
has  not  been  met  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14.011:  Franklin  Apparel 

Manufacturing  Co.,  Decherd,  TN 
TA-W-14.630:  Great  National  Corp., 

McCurtain  4f2Mine.  McCurtain, 

OK 
TA-W-14.^6;  GulfS-  Western 

Manufacturing  Co.,  Taylor-Bonney 

International,  Bellaire,  TX 
TA-W-14.S97;  GulfS-  Western 

Manufacturing  Co.,  Taylor-Bonney 

International.  Clark,  NJ 
TA-W-14.598;  GulfS-  Western 

Manufacturing  Co..  Taylor-Bonney 

International.  Oakbrook.  IL 
TA-W-14.599;  GulfS-  Western 

Manufacturing  Co..  Taylor-Bonney 

International.  Atlanta.  GA 
TA-W-14.eOO;  GulfS  Western 

Manufacturing  Co..  Taylor-Bonney 

International.  Whittier.  CA 

AfRnnative  Deienninatiaiu 

TA-W-14,223:  Dresser  Industries.  Inc.. 
Magcobar  Minerals  Div.,  Potosi, 
MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  1, 
1982. 

TA-W-14.471;  Bethlehem  Steel  Corp.. 

Sparrows  Point  Plant,  Pipe  Mills. 

Sparrows  Point,  MD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
30, 1983  and  before  ]une  30, 1983. 
TA-W-14.433:  SKW Alloys.  Inc.. 

Niagara  Falls,  NY 

A  certification  was  issued  covering  aU 
workers  producing  ferrochrome  silicon 
who  were  separated  on  or  after  January 
28, 1962  and  before  February  1, 1983. 
TA-W-14.417:  Elizabeth  Undergarments 

Corp..  Hackettstown.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
24, 1982  and  before  February  1. 1983. 
TA-W-14.192;  Kinney  Shoe  Corp.. 

Romney  II.  Romney.  W.  VA 


A  oertlficatioa  was  iMoed  coverii^  all 
woikeis  aepafBled  on  or  after  December 
14. 1981  and  before  Mmfa  1, 1983. 

TA-W-14,S40tInga9oU-RandCo„  Ptvto 
Hand  Tool  Div..  Lot  Angeles.  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  15. 1981  and  before  June  3a 
1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  12. 
Ifle3-September  16. 1983.  Copies  of 
these  determinatiofis  are  available  for 
mspection  in  Room  9120.  U.S. 
Department  of  Labor,  601  D  Street  N.W., 
Washington.  D.C  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  the  above  address. 

Dated:  September  20, 1983. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  At^imtmeiU 
Assistance. 
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Investigations  Regvdbig 
Certifications  of 
Wortter  Ai^ifstonent 
Medical  Corp.,  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  2Zl(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitiona. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has  j 

instituted  investigations  pursuant  to 
Section  221  of  the  Act 

Hie  purpose  oi  eadi  of  die 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  Q. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  cmy  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  7, 1983. 

Interested  perstms  are  invited  to 
submit  written  comments  regarding  the 
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subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  7. 1983. 
The  petitions  £led  in  this  case  are 


available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Ubor,  801  D  Street.  NW.,  Washington. 
D.C.  20213. 


Signed  at  Washington.  D.C,  this  19th  day 
of  September  1963. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


APPENOtX 


urton/wntara  ol  tonmr  irarkan  of— 


CG.R  Madkal  Cop.  (lUE) 

Booart  MwwlMluiiig  Co.  (aortara) 

Harm  GnpNc*  Co«p..  Bindwy  System  Oi».  (UAW) 

Jo0y  MMWtedwtnQ  Inc.  (worlm) .. 


PtmOMigt)  *  Cotw— m  Oixk  Ca  (USWA) _.. 

U.&  Sim.  UnwMon*  Ofwralion.  Cadavfl*  Plwl  (USWA).. 
U&  ami  Coipi.  Unntona  Vatnto  4  Limwtom  Opar- 

•Hon  (USWA). 
U.&  Slaat  Cop..  LimaKBin  Oparalion.  Ddonl  Oiwry 

(USWA). 
U.S  Slaal  Corp..  Unaalona  Opanlian.  Connaaul  Pto« 

(USWA). 

U.&  Slaal  Corp^.  Sau«  Sta.  Mala  Waratnuaa  (USWA) 

DSL  Coit.  bic  (UMWA). 


Enainr  CaH  tnooma  PtitntnHp  (UMWA).. 

BnOK)  Coal  Cwp.  (UMWA) 

Maionil  Qnmm  Ca  (USWA) 

OoA  Laad  Co.  (Mfkan) .. 


RuMmt  amntcM  Complw.  PMlpa  Chamical  Ca  («ki*>.. 
Saraiaa  Ufttig  tt  Pai»ia»MiH>,  tnc  (wwkan) 


Stvartor  Pocihunlaa  Coal  Ca  (UMWA). 


MO 

WK*  Near  YoA 

Byvta.  Oliio — ,,   ,, 

Wyonwi^  PA 

Cnnn—i n.  ONo 

f'vn  uoionMB,  MKra^Bn^ 
Roger*  Qiy.  McNgwt  ..„. 

Connaaut  Ohio 

SauM  Sla.  MaitaL  Ml 

Rag^and.  WV 

Ragland.  WV 

Ragland.  WV 

SoumiaM.MI 

Qington.  MO 

Borgar.  Taxaa ___ 

NeaQuahonin^  PA._  

WV.. 


9/9/83 
9/13/83 
9/13/83 
9/14/83 
9/13/83 
9/13/83 
9/13/83 

9/13/83 

9/13/83 

9/13/83 
S/31/83 
S/31/83 
8/31/83 
9/12/83 
9/13/83 
9/13/83 
9/14/83 

8/31/83 


OMaol 


9/7/83 
8/22/83 
9/8/83 
9/9/83 
9/9/83 
9/9/83 
9/9/83 

9/9/83 

9/9/83 

9/9/83 

8/24/83 

S/24/83 

8/23/83 

9/8/83 

9/2/83 

9/9/83 

9/7/83 

8/24/83 


PMNnn  Nol 


TA-W-14.990... 
TA-W-14,981 ... 
TA-W-14.902... 
TA-W- 14.993... 
TA-W-14.994... 
TA-W-14.98S... 
TA-W-14.986... 

TA-W-14.997... 

TA-W-14.99e... 

T/WW-14.999.. 
TA-W-15,000... 
TA-W-1 5.001... 
TA-W-15.002  .. 
TA-W-15.003... 
TA-W-15,004  .. 
TA-W-15.005  .. 
TA-W-1 5.006... 

TA-W-15.007 


Arlldaa  producad 


X-dy  SQUipHwrt. 


CcNalors,  mMbindan.  saddMiindafS,  bindary 

Ladwa'  dreaaaa. 

Transponmg  coal,  iron  Of*,  and  hnaalona. 


Limertona  oparaBoo  a  tran«poi1l»g  ol  ImoMona. 


Umaatona 

Waialiousa— Iwneslona. 

Mina  ilaarn  coal. 

Mina  Maam  A  mataNuiQicil  oi 

Pwp  P«ant 

Camam 

L.aad  zinca  concamrMa. 

Synttwlic  rubbar  and  plaMica. 

Aaaamblad  lipMing  fecturaa. 

labriclad  maWI  parta  >  ipiay 
Mhia  itaani  coal 


acraanad.  banl  A  cut  ^m». 


|FR  Doc.  ta-mm  FU«1  *.2l^-tX  BM  ami 


Mine  Safety  and  Healtli  Administration 
IDoetwt  Na  KI-«3-a2-C] 

Kentiand-EMiom  Coal  Corp^  Petition 
tor  Modmcatlon  of  Application  of 
Mandatory  Safety  Standard 

Kentland-Elkhom  Coal  Corporation. 
P.O.  Box  50a  Mouthcard.  Kentucky 
41548  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  (automatic 
couplers)  to  its  Feds  Creek  No.  2  Mine 
(ID.  No.  1S-02S00).  Kentland  No.  1  Mine 
(I.D.  No.  15-10197).  and  Cain  Branch 
Mine  (I.D.  No.  15-12322)  all  located  in 
Pike  County.  Kentucky.  The  petition  is 
filed  undgT  section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  haulage  equipment  be 
equipped  with  automatic  couplers  which 
couple  by  impact  and  uncouple  without 
the  necessity  of  persons  going  between 
the  ends  of  such  equipment. 

2.  Coal  is  transported  by  conveyor 
belt  systems.  The  track  is  used  to 
transport  personnel  emd  supplies  only. 
The  tracks  and  belts  are  in  the  same 
entries  and  each  mine  has  a  narrow 
radius  curve  with  several  steep  grades 
and  uneven  mine  floors. 

3.  One  supply  car.  along  %vith  one 
trolley-powered  track  locomotive,  is 
used  to  transport  supplies  in  each  mine. 
The  cars  in  each  mine  are  old  and  too 


light  to  guarantee  coupling  on  impact 
with  automatic  couplers,  and  the  stress 
and  strain  of  automatic  couplers  may 
cause  structural  failure  and  result  in 
coupler  misalignment  accidental 
uncouplings  and  supply  car  nmaways. 
The  automatic  couplers  also  lack  the 
flexibility  to  negotiate  some  of  the  rail 
curves,  and  could  cause  derailments, 
creating  the  chances  of  an  accident  or 
injury  to  persons  woriung  nearby. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  a  pin  and  link  coupling 
device  in  lieu  of  automatic  couplers.  In 
support  of  this  request  petitioner  states 
that: 

a.  The  locomotives  and  supply  cars 
will  be  brought  to  a  complete  stop 
before  coupling  or  uncoupling 
operations  begin.  The  trolley  poles  will 
be  removed  from  the  wires  and  the 
supply  car  will  be  scotched; 

b.  Only  those  persons  operating  the 
track  locomotives  will  couple  or 
imcouple  the  supply  cars.  These 
individuals  will  not  position  themselves 
between  the  cars  but  will  lean  over  the 
small  cars  to  align  a  link  or  drop  a  pin  in 
place:  and 

c.  All  employees  will  receive  training 
and  instruction  in  these  procedures  and 
these  procedures  will  be  incorporated 
into  the  annual  retraining  program. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  27. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  August  16. 1983. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  83-28322  Piled  9-26-83:  8:46  wn) 
BlUjm  COOC  4510-43^ 


Pension  and  Welfare  Benefit 
Programs 

PilMMiry,  Madison  &  Sutro  Retirement 
Plan,  et  al.;  Grant  of  Individual 
Exemptions 

agency:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 
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Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Wasington.  D.C.  The  notices  also  invited 
interested  persons  to  submit  comments 
on  the  requested  exemptions  to  the 
Department.  In  addition  the  notices 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  pubUc 
hearing  be  held  (where  appropriate). 
The  applicants  have  represented  that 
they  have  complied  with  the 
requirements  of  the  notification  to 
interested  persons.  No  public  comments 
and  no  requests  for  a  hearing,  unless 
otherwise  stated,  were  received  by  the 
Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and /or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administrativeiy  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Plllsbury,  Madison  ft  Sutro  Retirement 
Flan  (the  Flan)  Located  in  San 
Francisco,  California 

[Exemption  Application  No.  D-4362; 
Prohibited  Transaction  Exemption  83-154) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan,  not  to  exceed  the  lesser  of  $6     ^ 
million  or  25%  of  the  Plan's  assets,  by 
the  Plan  to  Pillsbury,  Madison  and 


Sutro.  provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  5, 1983  at  48  FR  35744. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8071.  (This  is  not  a  toll-free 
number.) 

Allied  Bancshara*.  Inc.  (AllietQ  Located 
in  Houston,  Texas 

[Exemption  Application  No.  D-4387; 
Prohibited  Transactioo  Exemption  83-155] 

Exem/Hion 

The  restrictiona  of  section  406  fa)  and 
(b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  Allied  life 
Insurance  Company  of  Texas  from  the 
insurance  contracts  sold  by  the 
Prudential  Insurance  Company  of 
America  to  provide  benefits  to  various 
employee  benefit  plans  maintained  by 
Allied,  provided  the  conditions  set  forth 
in  the  notice  of  proposed  exemption  are 
satisfied. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
19, 1963  at  48  FR  32898. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Bell  System  PensioD  Trust;  the  Bell 
System  Management  Pension  Plan 
Trust  and  tlie  Bell  System  Trust  (the 
Trust)  Located  in  New  York,  New  York 

[Application  Nos.  D-4450  et  aL;  Prohitrited 
Transaction  Exemption  83-156] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975  (c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to: 

(a)  The  past  leasing  of  space  by  the 
Trust  including  any  renewals  or 
modifications  thereof,  in.  respectively, 
the  Century  Properties  Real  Estate, 
located  in  Sims  Valley,  California,  as 
described  in  Part  II  of  the  notice  of 
proposed  exemption  (the  Notice);  the 
Beaumont  Properties,  located  in 
Beaumont  Texas,  as  described  in  Part 
III  of  the  Notice;  the  Xerox  Centre, 


located  in  Chicago,  Illinois,  as  described 
in  Part  IV  of  the  Notice,  to  certain 
parties  in  interest  wnth  respect  to  the 
Trust; 

(b)  The  future  leasing  of  space  in 
these  properties  to  parties  in  interest; 
provided  tlut  with  respect  to  both  the 
past  and  future  leases:  (i)  The  rental 
amounts  and  other  lease  terms  are  not 
more  favorable  to  the  party  in  interest 
lessees  than  those  terms  available  to 
unrelated  parties  occupying  like  or 
similar  space;  and  (ii)  any  renewal  or 
modificatifms  of  sudi  leases  are 
negotiated  by  Centre  Properties  Ud^ 
and  monitored  by  Heitman  Advisory 
Corporation  (Heitman).  or  another  Traat 
fiduciary  not  reUited  to  at  affiliated  with 
the  party  in  interest  lessee;  and 

(c)  The  current  or  fntore  leasing  of 
space  to  parties  in  interest  in  any  real 
estate  o«vned  directly  by  the  Tract  or 
where  the  Trust  has  an  interest,  as 
described  in  Part  V  of  the  Notice. 
provided:  (i)  The  party  m  interest  leasee 
either  (A)  Have  been  negotiated  on  an 
arm's-length  basis  prior  to  the  Trust's 
investment  and  Heitman  tvas  the  Trust 
fiduciary  responsible  for  the  Thisf  s 
investment  in  the  property;  (B)  inll  be 
negotiated  by  Heitman  or  its  ■fliHat— ; 
or  (C)  will  be  negotiated  by  a  managing 
partnership,  as  described  in  the  Notice, 
in  which  the  Trust  is  ■  partner  and  tfie 
party  in  interest  lessee  is  not  an  affiliate 
of  such  managing  partner  and  all  are 
nMHiitored  by  Heitman;  and  (ii)  tfie  terms 
of  such  leases  are  not  more  favorable  to 
party  in  interest  tenants  than  those 
available  to  unrelated  parties  occupying 
like  or  similar  space  in  such  property. 

For  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22, 1983  at  48  FR  33557. 

Effective  Date:  This  exemption  is 
effective  February  10, 1981,  with  respect 
to  Century  Properties  Real  Estate; 
February  17, 1981,  with  respect  to  the 
Beaumont  Properties;  )anuary  6, 1982, 
with  respect  to  the  Xerox  Centre;  and 
effective  with  respect  to  the  transactions 
described  in  Part  V  of  the  Notl^  upon 
the  date  of  Publication  of  this  grant  of 
an  individual  exemption. 

For  Further  Information  Contact  Mr. 
David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  Ae 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 


4il32  Federal  Regirter  /  Vol.  48.  No.  188  /  Tuesday.  September  27.  1983  /  Noticeg 


4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  materia!  facts  and 
representations  contained  in  each 
application  acciu-ately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  22nd  day 
of  September.  19B3. 
Alan  O.  Lebovvitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Notice:  amendment  of  Privacy 
Act  system  of  records  for  purposes  of 
the  Debt  Collection  Act. 


summary:  The  Debt  Collection  Act  of 
1982  amends  the  Privacy  Act  of  1974  to 
provide  a  new  general  disclosure 
authority,  codified  at  5  U.S.C. 
552a(b)(12),  which  permits  agencies  to 
disclose  from  certain  of  their  systems  of 
records  information  about  borrowers 


who  are  in  default.  Disclosures  can  only 
be  made  to  credit  bureaus. 

The  Board  has  identified  its  system  of 
records  entitled,  "MSPB/Intemal-1,  Pay 
Leave  and  Travel  Records"  as  a  system 
from  which  it  may  be  appropriate  to 
make  disclosure  pursuant  to  section 
(b)(12)  of  the  Privacy  Act.  In  order  to 
facilitate  such  disclosures,  the  Board 
amends  its  respective  system  of  records 
notice  to  reflect  the  new  authority 
conferred  by  the  Debt  Collection  Act 
and  to  correct  the  System  Location  and 
System  Manager  to  reflect  current 
administrative  organizational 
responsibility  for  the  system. 

EFFECTIVE  DATE:  September  27, 1983. 

AOORESS:  Office  of  the  Secretary,  Merit 
Systems  Protection  Board.  1120  Vermont 
Avenue.  NW..  Washington,  DC  20419. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathy  Semone.  Assistant  Secretary. 
202-653-7200. 

Dated:  September  Za  1963. 
For  the  Board. 
Herbwt  E.  EUingwood. 

Chairman. 

MSPB/INTERNAI^l 

SYSTEM  name: 

Pay,  Leave,  and  Travel  Records. 

SYSTEM  location: 

Office  of  the  Comptroller,  Merit 
Systems  Protection  Board  (MSPB).  1120 
Vermont  Avenue.  NW..  Washington, 
D.C.  20419,  and  MSPB  Regional  Offices. 

CATEQOmES  OF  MNMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Merit  Systems  Protection  Board. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  system,  both  manual  and 
automated,  contains  various  records 
relating  to  pay,  leave,  and  travel.  This 
includes  information  such  as:  Name: 
date  of  birth;  social  security  number; 
home  address:  grade:  employing 
organization;  timekeeper  number; 
salary;  pay  plan;  number  of  hours 
worked;  leave  accrual,  usage,  and 
balance;  Civil  Service  Retirement 
contributions:  PICA  withholdings: 
Federal,  State,  and  Local  tax 
withholdings;  Federal  Employees'  Group 
Life  Insurance  withholdings;  Federal 
Employees'  Health  Benefits 
Withholdings:  charitable  deductions: 
allotments  to  financial  organizations; 
garnishment  documents;  savings  bond 
allotments;  union  and  management 
association  dues  withholding 
allotments;  and  travel  expenses. 


AUTHORITV  FOR  MAINTBNANCS  OF  THC 
SYSTOfE 

5  U.S.C.  1205,  5501  et  seq.,  5525  et  seq.. 
5701  et  seq..  and  6301  et  seq.;  31  U.S.C. 
66a. 

FURPOSC(S) 

These  records  are  used  to  administer 
the  pay,  leave,  and  travel  functions  of 
the  Merit  Systems  Protection  Board. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Information  from  these  records  may 
be  disclosed: 

a.  To  the  Department  of  the  Treasury 
to  issue  checks  and  U.S.  Savings  Bonds. 

b.  To  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  due  to  a  job- 
connected  injury  or  illness. 

c.  To  State  offices  of  unemployment 
compensation  in  connection  with  claims 
filed  by  former  MSBP  employees  for 
unemployment  compensation. 

d.  To  Federal  Employees'  Group  Life 
Insurance  or  Health  Benefits  carriers  in 
connection  with  survivor  annuity  or 
health  benefits  claims  or  records 
reconciliations. 

e.  To  the  Internal  Revenue  Service 
and  State  and  local  tax  authorities. 

f.  To  the  Social  Security 
Administration  in  connection  with  PICA 
withholdings  and  benefits. 

g.  To  the  Office  of  Personnel 
Management  in  connection  with  payroll 
deductions  for  Civil  Service  retirement 
plans. 

h.  To  the  Combined  Federal  Campaign 
in  connection  with  payroll  deductions 
for  charity. 

i.  To  the  authorized  employees  of 
another  Federal  agency  that  provides 
MSPB  with  manual  and  automated 
assistance  in  processing  pay,  leave,  and 
travel  records. 

j.  In  the  event  the  individual  to  whom 
the  record  pertains  dies,  to  the  person 
appointed  as  representative  of  the 
estate,  or  the  person  designated  by  the 
representative,  or  to  a  designated 
beneficiary.  When  a  representative  of 
the  estate  has  not  been  appointed,  the 
individual's  next  of  kin  may  be 
recognized  as  the  representative  of  the 
estate. 

k.  To  officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71  as 
to  the  identity  of  Board  employees 
contributing  union  dues  each  pay  period 
and  the  amount  of  dues  withheld  from 
each  contributor. 

1.  To  officials  of  labor  organizations 
recognized  imder  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
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concerning  personnel  policies,  practices, 
and  matters  affecting  working 
conditions. 

m.  To  the  appropriate  Federal  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  MSPB  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

n.  To  any  source  from  which  the 
MSPB  requests  additional  information 
relevant  to  an  MSPB  determination 
concerning  an  individual's  pay,  leave,  or 
travel  expenses,  to  the  extent  necessary 
to  identiiy  the  individual,  inform  the 
source  of  the  purpose(s)  of  the  request, 
and  to  identify  the  type  of  information 
requested. 

o.  To  the  Federal  agency,  at  its 
request  for  purposes  connected  with: 
The  hiring  or  retention  of  an  employee; 
the  issuance  of  a  security  clearance;  the 
conduct  of  a  suitabihfy  or  security 
investigation  of  an  individual;  the 
classification  of  a  job;  the  letting  of  a 
contract;  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

p.  To  the  Office  of  Management  and 
Budget  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 
connection  with  private  relief  legislation 
as  set  forth  in  OMB  Circular  No.  A-19. 

q.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  that  congressional  office 
made  at  the  request  of  that  individual. 

r.  To  another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court. 

8.  To  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  pursuant  to  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

t.  In  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  information  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

u.  To  officials  of  the  Office  of 
Persormel  Management,  the  Federal 
Labor  Relations  Authority  and  the  Equal 
Employment  Opportimity  Commission 
when  requested  in  the  performance  of 
their  authorized  duties. 

V.  To  the  General  Accounting  Office 
for  auditing  purposes. 

DISCUMUnC  TO  CONSUMOI  nCPORTINQ 


from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  ie81a(f))  or  the 
Federal  Claims  Collection  Act  of  1866 
(31  U.S.C.  3701(a)(3))." 


These  records  are  maintained  in  file 
folders  and  loose  leaf  binders,  and  on 
cards,  magnetic  tapes  and  discs. 


These  records  are  retrieved  by  name, 
social  security  number,  or  Merit  Systems 
Protection  Board  employee 
identification  number. 


These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
faciUty  and  are  available  only  to 
authorized  personnel. 


These  records  are  maintained  for 
varying  periods  of  time  in  accordance 
with  GSA  General  Records  Schedule  2. 
Disposal  of  manual  records  is  by 
shredding  or  burning;  magnetic  tapes 
and  discs  are  erased. 


Disclosures  pursuant  to  5,  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 


Office  of  the  ComptroUer.  Merit 
Systems  Protection  Board.  1120  Vermont 
Avenue,  N.W..  Washington.  DXL  20419. 

NOTIFICATION  mOCEDMie: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  Manager  indicated  above  or 
the  MSPB  Regional  Office  where  the 
individual  is  or  was  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name;  and 

b.  Date  of  birth. 

Individuals  making  inquiries  as  to  the 
existence  of  records  pertaining  to 
themselves  must  also  follow  the  MSBFs 
Privacy  Act  regulations  set  forth  at  5 
CFR  1205.11  regarding  such  inquiries. 

NeCONO  ACCESS  MOCCDUNES: 

Individuals  requesting  access  to  their 
records  should  contact  the  System 
Manager  indicated  above  or  the  MSPB 
Regional  Office  where  the  individual  is 
or  was  employed.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
indentified: 

a.  Full  name;  and 

b.  Date  of  birth. 

Individuals  requesting  access  must 
also  follow  the  MSPB's  Privacy  Act 


regulations  set  forth  at  5  CFR  1201.11 
regarding  access  to  recordis  and 
verification  of  identity. 


Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  die  System  Manager 
indicated  above,  or  ttie  MSPB  Regional 
Office  where  the  individual  is  or  was 
employed.  Individuals  must  fumiah  the 
following  information  for  their  reoofds 
to  be  located  and  identified: 

a.  Full  name;  and 

b.OateofbirdL 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
VXSXVt  Privacy  Act  regulations  set  forth 
at  5  CFR  1205.21  regarding  amendment 
of  records  and  verification  of  identity. 


a.  The  individual  to  whom  the  record 
pertains; 

b.  Merit  systems  Protection  Board 
officials  responsible  for  pay,  leave  and 
travel  functions;  and 

c  Other  official  personnel  documents 
of  MSPB 

in  Doc  n-asiU  FOwl  •-»«;  Mi  M^ 


NATIONAL  SCIENCE  FOUNDATION 

L>nni  ana  ciivsufmenm 
OiMtcommlttso,  Mosdiig 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Civil  and 
Environmental  Engineering  (CEE)  of 
the  Advisory  Committee  for 
Engineering 

Date  and  Time:  October  13. 1983—8:30 
a  jn.  to  SKX)  p.m.;  October  14. 1863— 
9:00  a.m.  to  12:30  pjn. 

Place:  Nolte  Center,  315  Pillsbury  Drive, 
S.E. — Room  140,  University  of 
Minnesota,  Minneapolis,  Minnesota 

Type  of  Meeting:  10/13/8S— 0:30  a  jn.  to 
5:00  p.m.  Open;  10/14/83— OM)  a.m.  to 
12:30  p.m.  Open 

Contact  person:  Dr.  WiUiam  S.  Butcher, 
Director,  Division  of  Civil  and 
Environmental  Engineering,  Room 
1132,  National  Science  Foundation, 
Washington,  D.C  20550  Telephone: 
(202)  357-9545 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person 

Agenda: 


44134 
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ThuTvday,  October  13 — Open— ^30  a  Jit 
to  12:30  p.m. 

9:30 — General  Report  by  Division 

Director 
10:30— Briefing  of  Subcommittee  on 

Programs  of  the  Division 

(a)  Geotechnical  Engineering 

(b)  Strnctural  Mechanics 

(c)  Hydraulics.  Hydrology,  and  Water 
Resources  Engineering 

(d)  Environmental  and  Water  Quality 
Engineering 

(e)  Construction  Engineering  and 
Building  Research 

(f)  Earthquake  Hazard  Kfitigation 
12:30— Recess 

ZXO— 

•  Discussion  of  research  issues  in 
civil  en^neering 

•  Future  activities  and  outlook 

•  International  research 

Friday,  October  14 — C^n — ft-OD  a.m.  to 
12:30  p.m. 

9:00 — Discussion  of  Division-wride 
concerns,  including  growth  of  the 
Division,  needed  research  in 
problems  of  the  infrastructiue, 
hazardous  waste  disposal, 
construction  engineering,  etc. 
Other  Business 

13:30— Adjourn 

September  22. 1983. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc.  83-28249  Filed  a-ZB-Sa:  8M5  un| 


DOE/NSF  Nudear  Sdenc*  Advisory 
CommittM  to  ttw  Itational  Sdenca 
Foundation;  Renewal  and  Transfer  of 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  I  hereby 
certify  that  renewal  of  the  DOE/NSF 
Nuclear  Science  Advisory  Committee 
and  transfer  from  the  Department  of 
Energy  to  the  National  Science 
Foundation  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National 
Science  Foundation.  This  determination 
follows  consultation  with  the  Conunittee 
Management  Secretariat,  General 
Services  Administration  and  is 
consistent  with  the  Federal  Advisory 
Committee  Act  and  other  applicable 
regulations. 

The  DOE/7gSF  Nuclear  Science 
Advisory  Committee  (NSAC)  will 
provide  advice  to  both  the  Department 
of  Energy  and  the  National  Science 
Foundation  on  scientific  priorities  within 
the  field  of  basic  nuclear  research.  Basic 
nuclear  research  is  understood  to 
encompass  experimental  and  theoretical 
investigations  of  the  fundamental 
interactions,  properties,  and  structure  of 


atomic  nuclei  NSAC  activities  will 
include  assessment  of  and 
recommendations  concerning: 

a.  Objectives,  directions,  and 
development  of  the  field  of  basic  nuclear 
research: 

b.  Adequacy  of  present  facilities  and 
the  need  and  relative  priority  for  new 
facilities; 

c.  Facility  and  instrumentation 
development  programs  needed  to 
advance  the  field: 

d.  Institutional  balance  of  support  for 
optimized  scientific  productivity  and 
training  of  nuclear  scientists; 

e.  Relationships  of  basic  nuclear 
research  with  other  fields  of  science. 

Authority  for  the  DCS/NSF  Nuclear 
Science  Advisory  Committee  shall 
expire  on  Sepember  23, 1985  unless 
formal  determination  is  made  that 
continuance  is  in  the  public  interest 
Edward  A.  Knapp, 
Director. 
September  22, 1983. 

PK  Doc  83-ja2S0  Filed  »-»-83:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  S0-322-OL-3I 

Long  Island  Ugfitfng  Co.  (Stwrefiam 
Nudear  Power  Station,  Untt  1). 
Enwrgeiicy  Planning  Proceedliig 
Discovery  ConferwKe 

September  21. 1963. 

Please  take  notice  that  a  discovery 
continence  of  coonsel  will  be  held  in 
this  proceeding  on  Monday,  September 
28, 1983.  commencing  at  l(h30  ajn^  in 
the  Nuclear  Regulatory  Commission, 
Conunissioners'  Conference  Room.  1717 
H  Street  NW..  Eleventh  Floor, 
Washington,  D.C.  2000& 

The  attendance  of  the  following  is 
required:  Long  Island  Lighting  Co. 
("ULCO").  Suffolk  County,  Federal 
Emergency  Management  Agency 
("FEMA")  and  NRC  Staff.  All  other 
parties  are  welcome  to  attend. 

Those  in  attendance  must  have  full 
authority  to  settle,  compromise,  argue 
and  dispose  of  all  pending  discovery 
motions. 

The  Discovery  Conference  will 
consider  pending  discovery  motions  as 
follows: 

1.  Suffolk  County  Motion  to  Compel 
Responses  to  Discovery  Requests 
Relating  to  Non-LILCO  Si^port 
Organizations. 

2.  Suffolk  County  Motion  to  Compel 
Discovery  (from  FEMA). 

3.  Suffolk  County  Motion  for  a 
Protection  Order. 

4.  LILCO  Motion  for  Protective  Order. 


5.  Suffolk  County  Motion  to  Compel 
Discovery  from  FEMA  (Documents). 

6.  LILCO  Objections  to  Suffolk  County 
Request  for  Production  of  Documents. 

7.  Suffolk  County  Motion  to  Compel 
LILCO  Response  to  Interrogatory 
Concerning  LERO  Workers. 

The  Discovery  Conference  will  also 
consider  the  future  course  of  discovery 
in  this  proceeding  and  the  resolution  of 
future  discovery  dispates. 

The  Atomic  Safety  and  Licensing  Board. 


lamea  A.  I 

Chairman,  Administrative  Law  fudge. 

(FH  Doc  S3-28313  Piled  V-^B-M;  »4S  am) 
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[Docket  No.  40-«7»1] 

Teton  ExploraMon  Drfling  Co.,  Inc.; 
AvaMMRy  or  Final  Enviromnental 
Statenient  for  ttw  TeCon  Project  in 
Converse  dounty,  Wyoming 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1989  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Final 
Environmental  Statement  (I^S) 
prepared  by  the  Commission's  Uranium 
Recovery  Field  Office,  related  to  the 
proposed  operation  of  the  Teton 
Solution  Mining  Profect  located  at  the 
Leuenberger  site  in  Converse  County, 
Wyoming  is  available  for  inspection  by 
the  public  In  the  Commission's  Ihibtic 
Document  Room  (FDR)  at  1717  H  Street 
NW..  Washington.  D.C  20655.  Based 
upon  successful  R&D  testing.  Teton 
Exploration  Drilling  Co.,  Inc.  (the 
Applicant)  has  applied  under  Docket 
No.  40-6781  for  a  Sovotx  and  Byproduct 
Material  License  approving  commercial- 
scale  uranium  sohition  mining  of 
approximately  ei^ty  acres  by  injecting 
a  carbonate/bicarbonate  hxiviant  into 
the  orebody.  Copies  of  the  FES  are  being 
provided  to  the  State  Planning 
Coordinator,  Office  of  the  Governor, 
2320  Capitol  Avenue,  Cheyenne, 
Wyoming  82002.  and  the  Converse 
County  Library.  300  Walnut  Street 
Doiiglas,  Wyoming  82633.  Requests  for 
copies  of  the  Final  Enviromnental 
Statement  (identified  as  NUREG-0925) 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  ATTN:  Division  of  Technical 
Information  and  Docoment  Control. 

The  Applicant's  environmental  Report 
and  supplements,  and  the  Draft 
Environmental  Statement  (DES)  are  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notices  of 
the  availability  of  the  Applicant's 
Environmental  Report  and  the  DES  were 


. —  ...  ,  _.^. 
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published  in  the  Fedaral  KasMar  on 
May  4. 1981  (46  FR  25020).  and  July  9, 
1982  (FR  Doc  82-18867).  respectively. 

All  comments  on  the  DES  received  by 
the  Commission  are  published  with  the 
FES  and  Federal.  State,  and  local 
agencies,  and  interested  persons  who 
submitted  comments  are  being  provided 
copies  of  the  FES. 

Dated  at  Denver.  Colorado  this  24th  of 
August  1SS3 

For  the  Nuclear  Regulatory  Commission. 
It  Dale  Smilti. 

Director,  Uranium  Recovery  Field  Office. 
Region  IV. 

pn  Doc  ta-ttai*  nw  v-aa-as;  »nt  md| 
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IDockat  No.  50-44S,  50-4461 

Texas  Utimtss  Generating  Co.,  et  aL 
(ComanctM  Peak  Steam  Electric 
Station,  Units  1  and  2);  Application  for 
Operating  License 

September  21. 1983. 

On  October  18  and  19. 1983  the 
Atomic  Safety  and  Licensing  Board 
(Board)  will  continue  its  evidentiary 
hearing  in  this  case  at  the  Metro  Center 
Hotel.  600  Commerce  Street.  Fort  Worth. 
Texas  (telephone:  817-332-6900).  The 
hearing  mil  consider  the  Nuclear 
Regulatory  Commission  Staffs  review  of 
the  fuel  building. 

Ordinary  hours  of  hearing  will  be 
from  9  am  to  5  pm,  subject  to  periodic 
recesses  and  to  extension  of  hours  in 
order  to  complete  the  hearing  during  the 
scheduled  time  period.  Because  the 
Board's  time  is  expected  to  be  dedicated 
entirely  to  the  receipt  of  evidence,  there 
are  no  plans  for  permitting  limited 
appearance  statements  during  this 
session  of  hearings.  The  hearing  may  be 
enlarged  to  include  the  entire  week 
beginning  October  17  should  an  NRC 
investigation  be  completed  in  time  for 
the  parties  to  be  prepared  to  examine 
the  investigation  findings. 

For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch, 

Chairman,  Administrative  Judge. 

[FK  Doc  a3-2e31S  nied  »-2e-S3: 0:45  «n| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[ 


No.  13515;  812-55721 


American  Birthright  Trust,  et  al;  and 
David  J.  Kudish  FWng  of  Application 
for  an  Order 

Notice  is  hereby  given  that  American 


Birthright  Trust  ("ABT')  460  Australian 
Avenue  South.  West  Palm  Beach. 
Florida.  33401.  Tax-Managed  Fund  for 
Utility  Shares,  Inc.  (*TME")  Qointly 
referred  to  as  the  "Funds"),  both  of 
which  are  open-end  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
("Act ").  and  David  J.  Kudish  1200 
Shermer  Road.  Suite  310.  Northbrook. 
Illinois.  60062.  (812-^72)  (collectively 
referred  to  with  the  Funds  as 
"AppUcants")  filed  an  appHcation  on 
June  13, 1983,  and  an  amendment  thereto 
on  August  29. 1983.  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Mr.  Kudish.  a  trustee 
and  director  of  the  Funds,  from  the 
definition  of  "interested  person"  in 
Section  2(a)(19)  of  the  Act  solely  for 
purposes  of  determining  compliance 
with  Section  15(f)(1)(A)  of  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  for  the  complete 
text  of  the  provisions  thereof,  including 
Section  6(c)  of  the  Act  which  are 
relevant  to  a  consideration  of  the 
application. 

Applicants  state  that  on  August  4. 
1982.  First  National  Bank  in  Palm  Beach 
(*TNB"),  investment  adviser  to  the 
Funds,  purchased  from  the  Funds' 
previous  investment  adviser.  American 
Birthright  Trust  Management  Inc. 
("ABTM"),  certain  assets  relating  to  its 
advisory  business.  Applicants  represent 
that  Mr.  Kudish  is  President  director 
and  sole  shareholder  of  Stratford 
Investment  Group.  Ina  ("SIC"),  an 
Illinois  corporation  which  registered  as 
a  broker-dealer  on  February  28, 1983, 
and  whose  registration  became  effective 
on  March  16, 1963.  Accordingly,  Mr. 
Kudish  may  be  deemed  to  be  an 
affiliated  person  of  a  registered  broker- 
dealer  and  thus  an  interested  person  of 
the  Funds  and  of  FNB.  Applicants  state 
that  if  Mr.  Kudish  is  deemed  to  be  an 
interested  person  of  FNB.  two  of  the 
seven  members  of  the  Funds'  boards 
will  be  interested  persons  of  FNB.  the 
Funds'  investment  adviser,  and  the 
requirement  of  Section  15(f)(1)(A)  of  the 
Act  that  at  least  75  percent  of  the  boards 
of  directors  not  be  interested  persons  of 
the  investment  adviser  might  not  be 
satisfied. 

Applicants  maintain  that  Mr.  Kudish 
is  a  man  of  recognized  integrity, 
intelligence,  judgment  independence 
and  standing  who  has  been  a  valuable 
member  of  tiie  boards  of  the  Funds. 
Applicants  state  that  Mr.  Kudish  has 
been  an  independent  trustee  and 


director  of  the  Fnods  since  Decea^Mr. 
isaa  and  has  served  on  the  Audit 
Committee  of  the  boards.  Applicants 
represent  that  Mr.  Kudish  was  niginaUy 
appointed  to  the  Fund  boards  pursuant 
to  the  terms  of  a  court  order,  in/rlintifq^ 
the  requirement  that  the  Commissioa 
have  no  objection  to  Mr.  Kodisb's 
appointment  AppUcants  represent  that 
SIC  has  no  direct  or  indirect  husinoss 
relationship  with  the  Funds,  FNB. 
ABTM.  or  ABT  Fuiandal  Services.  Inc. 
("ABTT).  the  Funds'  principal 
underwriter.  Applicants  furrier 
represent  that  Mr.  Kudish  has  no 
interest  in  either  FNB.  the  Funds'  current 
investment  adviser,  or  ABTM,  its 
predecessor.  In  addition.  AppUcants 
assert  that  prior  to  SIG's  registration  as 
a  broker-dealer,  Mr.  Kudish  was  not 
deemed  to  be  an  interested  person  of  the 
Funds,  FNB  or  ABTM.  Applicants 
further  assert  that  Mr.  Kudish's 
affiliation  with  SIG  and  SIG's 
registration  as  a  broker-dealer  took 
place  approximately  six  months  after, 
and  was  in  no  way  related  to,  the 
transaction  between  FNB  and  ABTM. 
AppUcants  submit  that  Mr.  Kudish's 
affiliation  with  SIG  has  in  no  way 
affected  his  ability  to  perform  the  duties 
and  obligations  contemplated  by  Section 
15(f)(1)(A)  of  the  Act  and  assert  that  Mr. 
Kudish's  personal  stature  assures  that 
be  has  been  and  continues  to  be  in  a 
position  to  act  independoitiy  on  behalf 
of  the  Funds  and  their  shareholders  as 
contemplated  by  that  section. 

AppUcants  state  that  SIG  acts 
principally  as  an  introducing  broker 
through  arrangements  with  other 
registered  broker-dealers.  AppUcants 
state  that  SIG  is  not  a  principal 
underwriter  or  sponsor  of  any  mutual 
fund  and  does  not  act  as  a  retailer  of 
mutual  fund  shares.  AppUcants  further 
state  that  shares  of  the  Funds  are  sold 
through  ABTF,  the  Funds'  principal 
underwriter,  directly  and  through  dealer 
agreements  with  broker-dealers 
registered  under  the  securities  Exchange 
Act  of  1934.  Applicants  represent  that 
SIG  has  not  and  will  not  enter  into  any 
arrangement  with  ABTF  (or  any  other 
registered  broker-dealer)  for  the 
purchase  or  sale  of  shares  of  the  Funds. 
Applicants  also  state  that  Mr.  Kudish 
also  serves  are  President  Secretary, 
Treasurer,  Managing  Director  and  sole 
shareholder  of  Stratford  Advisory 
Group,  Ina  ("SAG"),  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  194a 
Applicants  state  that  SAG's  principal 
business  is  providing  investment 
consultation  and  counsel  to  pension, 
profit-sharing  and  charitable/ 


4tlJ»  r«dM«l  BiiiilM  /  Vol  4a  No.  188  /  Taeaday.  September  27.  1963  /  Notices 


endowoHnt  foods.  Apfriicants  farther 
state  that  SAG  aiial]n»  Ifae  advantages 
and  disadvantages  of  investiiig  in 
varioBS  classes  of  assets  (stocks,  bonds. 
real  estate,  etc.)  and  not  the  merits  of 
investing  m  any  specific  security. 
Appficants  submit  that  Mr.  Kndisb's 
organization  of  and  afiilitation  with 
SAG  is  in  no  way  related  to  the 
transaction  between  FNB  and  ABTM. 
Applicants  represent  that  SAG  has  no 
direct  or  indirect  business  relationship 
with  the  Funds.  FNB.  ABTM.  or  ABTF. 
Applicants  further  represent  that  SAC 
does  not  provide  advice  with  respect  to 
the  purchase  or  sale  of  specific 
securities  and,  accordingly,  does  not 
maice  recommendations  to  its  clients 
concerning  the  purchase  or  sale  of 
shares  of  the  Funds.  Applicants 
maintain  that  Mr.  Kudish's  aSihatioa 
with  SAG  has  in  no  way  affected  his 
ability  to  perform  the  duties  and 
obligations  contemplated  by  Section 
15{fMlNA)  of  the  Act 

Applicants  represent  that  neither  SIG 
nor  SAG  has  received  or  will  receive 
any  direct  or  indirect  renumeration  or 
other  benefit  in  connection  with  the 
transaction  between  FNB  and  ABTM  or 
with  the  sale  of  shares  of  the  Funds 
generally.  Applicants  further  represmt 
that  the  Funds  have  never  engaged  in 
any  portfolio  transactions  with  SIG  and. 
if  the  Commission  exempts  Mr.  Kudish 
from  the  provisions  of  Section  2(aXl9)  of 
the  Act  to  the  extent  requested,  the 
Funds  will  not  transact  any  portfolio 
business  with  SIG  for  so  long  as  Mr. 
Kudish  serves  on  the  boards  of  the 
Funds.  Applicants  state  that  such 
undertaking  will  in  no  way  adversely 
affect  the  Fund's  abiUty  to  effect  their 
portfobo  transactions. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  October  14. 1983.  at  S-.30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC.  20540.  A  copy  of  the  request  should 
be  served  personally  or  be  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate}  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  apptication  wiD  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  die  CoaunisBioa,  by  the  Diviaioa  of 
Investment  Maoagnnent  pumiaot  to 
delegated  authority. 

Secretary. 


American  Electric 
Inc.,  and  CohimlMie 
ElacMc  Co.;  Propoaad 


Company, 
SouttMmOMo 
Sale  of  Utility 


American  Electric  Power  Company. 
Inc.  ("AEP^.  180  East  Broad  Street. 
Columbus,  Ohio  43215,  a  registered 
holding  company,  and  its  electric  utility 
subsidiary.  Columbus  and  Southern 
Ohio  Electric  Company  ("C&SOE'y.  215 
North  Front  Street.  Columbus,  Ohio 
43215,  have  filed  with  this  Commission  a 
post-effective  amendment  to  an 
application-declaration  and  an 
amendment  thereto  under  Sections  9(a). 
la  and  12(d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  43  and  44  under  the  Act. 

By  prior  order  in  this  proceeding 
(HCAR  No.  22913.  April  15. 1983). 
CASOE  received  authorization  to  seU 
certain  diesel-driven  and  gas  turbine 
generating  units  to  Alaska  Electric  Li^t 
&  Power  Company  ("Alaska"),  a 
nonaffiliated  company.  C&SCffi  now 
seeks  authorization  to  seU.  at  a  price 
equal  to  or  greater  than  net  depreciated 
value,  three  additional  2.5  megawatt, 
diesel-driven  peaking  units  with 
associated  equipment 

The  three  units  had  a  total  original 
cost  to  C&SOE  of  $592,491.  and.  as  of 
December  31, 1982,  had  a  net 
depreciated  value  of  $344,313.  If 
approval  is  granted,  the  units  and 
associated  equipment  would  be  sold  to 
Alaska  at  a  total  purchase  price  of 
approximately  $600,000.  All  units  will  be 
sold  free  and  clear  of  the  lien  under 
C&SOE' s  mortgage  indenture.  It  is 
represented  that  the  proposed  sale 
would  be  made  on  terms  favorable  to 
C&SOE  and  that  the  units  are  no  longer 
required  because  of  ample  generating 
reserve  capability. 

The  application-declaratitMi  and  any 
amendinents  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
14, 1983.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20S4B.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 


affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  shoidd  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing  and  will  receive  a  copy  of  any 
notice  or  order  issued.  After  said  date, 
the  application-declaration,  as  amended, 
may  be  panted  and  permitted  to 
become  effective. 

For  the  Cbnunission.  by  the  Division  of 
Corporate  Regulatioa  pursuant  to  delegated 
autliarity. 

George  A.  Fitzsiinnioiis, 

Secretary. 
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CIQNA  C^ttal  Adilaaia.  Inc^ ,  FHino  of 
Application  for  an  Order  of  EMmpllon 

Notice  is  hereby  given  the  CK^IA 
Capital  Advisers.  Inc.  ("Applicant") 
CIGNA  Corporation,  Hartford, 
Connecticut  06152,  a  wlK>lly-owned 
subsidiary  of  CIGNA  Corporation  which 
is  registered  as  an  investment  adviser 
under  the  Investment  Advis«s  Act  of 
1940  ("Act"),  filed  an  application  on 
November  2. 1962  and  amendments 
thereto  on  July  22  and  August  25. 1963. 
for  an  order  to  the  Commission, 
pursuant  to  Section  206A  of  the  Act 
exempting  Applicant's  proposed 
performance  fee  arrangement  with 
respect  to  advice  rendered  on  real  estate 
and  real  estate  securities  from  the 
performance  fee  prohibition  of  Section 
205(1)  of  the  Act  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Conmiissian  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below.  Such 
persons  are  also  referred  to  the  Act  for 
the  complete  text  of  the  provisions 
referred  to  herein. 

Applicant  proposes  to  provi<k 
investment  advice  with  respect  to  real 
estate  to  various  clients,  including 
trusts,  partnerships  and  similar  entities, 
institutional  investors  and  Individuals. 
According  to  the  application,  only 
individuals  with  a  net  worth  (or  a  joint 
net  worth  with  their  spouses)  at  the  time 
of  investment  in  excess  of  $10jOOOjOOO 
and  ap  annual  income  (or  a  joint  annual 
income  with  their  ^Knises)  in  each  of 
the  two  years  preceding  the  investment 
in  excess  of  $1,000,000  will  be  advised 
by  Appbcant  and  such  individuals, 
either  alone  or  with  their 
representatives,  will  have  such 
knowledge  and  experience  in  financial 
and  business  matters  as  to  be  capable  of 
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evaluating  the  merits  and  risk*  of 
making  investments  of  the  type  and  the 
magnitude  on  which  Applicant  will  be 
advising.  Applicant  anticipates  that  it 
will  establish  separate  fee  structures 
and  arrangements  (based  on 
combinations  of  various  component 
fees)  with  each  of  its  real  estate  clients 
and,  in  many  cases,  fees  will  be 
negotiated  in  arms  length  transactions 
between  the  Applicant  and  prospective 
clients.  Applicant  further  represents 
that,  in  all  cases,  it  will  make  complete 
disclosure  to  a  client  of  the  fees  it  will 
change  such  client  including  specific 
disclosure  as  to  the  possible  adverse 
effects  of  the  proposed  performance  fee 
component. 

Applicant  proposes  to  receive  from  a 
client  20%  '  of  the  Sale  Gains  received 
by  such  client  upon  the  sale,  transfer  or 
refinancing  *of  a  property  other  than  a 
Marketable  Security  (the  "Performance 
Fee"),  subject  to  the  following 
conditions: 

A.  If  the  client  of  Applicant  is  a 
partnership  in  which  AppUcant  or  a 
wholly-owned  subsidiary  of  CIGNA  is  a 
partner  having  contributed  at  least  10% 
of  the  capital  of  such  partnership  and 
Applicant  or  such  CIGNA  subsidiary 
has  agreed  that  such  capital  shall 
remain  so  invested  until  termination  of 
such  partnership  (except  for  withdrawls 
proportionate  to  any  withdrawal  of 
capital  by  the  other  partners),  then 
Applicant  shall  be  entitled  to  a 
Performance  Fee:  provided,  however, 
that  in  no  event  will  Applicant  be 
entitled  to  any  Performance  Fee  if,  over 
the  term  of  the  partnership.  Sale  Losses 
exeed  Sale  Cains.  If  a  Performance  Fee 
has  been  distributed  to  Applicant  prior 
to  the  time  Sale  Losses  are  incurred, 
such  Sale  Losses  shall  reduce 
subsequent  distributions  to  Applicant  in 
an  amoimt  equal  to  20%  of  such  Sale 
Losses,  during  the  term  of  the 
partnership  to  the  extent  of  previously 
paid  Performance  Fees.  At  the  end  of 
each  fiscal  year  Sale  Losses  shall  be  net 
against  Sale  Gains  for  that  year  and  at 
such  fiscal  year  end  Applicant  will 
repay  to  such  client  an  amount  equal  to 
20%  of  Sale  Losses  to  the  extent  of 
Performance  Fees  paid  during  the 
preceding  year.  If  Sale  Losses  are 
greater  than  Sales  Gains.the  excess 
shall  be  carried  forward  until  offset  by 


'To  U>e  extent  that  the  percentage  of  Sale  Caina 
which  Applicant  i*  entitled  to  receive  ia  lesa  than 
20%,  then  any  repayment  of  a  Perfonnance  Fee  by 
reaaon  of  unrealizad  loaaea  or  Sale  Loaaea  ihall  be 
baaed  on  a  correapondingly  lower  percentage. 

*A  Performance  Fee  will  also  be  payable  on  the 
financing  of  a  property  owed  by  a  client,  but  not 
previoiuly  financed.  The  fee  will  be  baaed  only  on 
the  appreciation  in  vahie  of  the  property  while 
Applicant  haa  acted  aa  adviaer. 


Sale  Gains.  If  there  are  insufficient  or  no 
subsequent  distributions.  Applicant's    ^ 
liquidating  distribution  would  be 
reduced  by  an  amount  of  such  Sale 
Losses  charged  to  Applicant  but  not 
theretofore  reflected  in  distributions  (bat 
only  to  the  extent  of  Performance  Fees 
which  have  been  distributed  to 
Applicant  over  the  term  of  the 
partnership)  or,  if  necessary,  upon 
termination  of  the  partner^p. 
Applicant  would  repay  such  amount  to 
the  partnership.  If  a  CIGNA  subsidiary, 
but  not  Applicant  is  a  partner  in  the 
partnership,  that  CIGNA  subsidiary  wrill 
agree  with  the.other  investors  that  ita 
investment  will  secure  the  repaymoit  of 
such  Performance  Fees  upon  liquidatioa 
in  the  event  that  Applicant  is  unable  or 
unwilling  to  do  so  to  the  same  extent 
and  in  the  same  manner  as  if  such 
CIGNA  subsidiary  were  Applicant 

B.  In  lieu  of  the  conditions  in 
paragraph  (A)  above,  AppUcant  wrill 
cause  the  fair  market  value  of  all 
properties  (other  than  Marketable 
Securities]  held  in  such  a  client's 
account  to  be  determined  by  one  or 
more  independent  appraisers  of 
competence  to  appraise  the  particular 
properties.  In  almost  all  instances,  such 
independent  appraisers  shall  be 
members  of  well-established,  self- 
regulatory  associations  of  appraisers.* 
In  any  year  in  which  a  Performance  Pee 
has  been  paid,  if  the  client  objects  to  an 
appraisal,  then  at  its  expense  die  client 
may  obtain  a  second  independent 
appraisal.*  Applicant  shall  either  use  the 
lower  of  the  first  or  second  appraisal  or, 
at  its  ejqwnse  obtain  a  third  appraisal. 
The  third  appraisal  shall  be  made  by  an 
independent  appraiser  acceptable  to 
both  Applicant  and  its  client  The  third 
appraisal  shall  supersede  all  prior 
appraisals.  The  unrealized  gains  and 
losses  shall  be  determined  separately 
for  each  property  and  a  net  aggregate 
unrealized  gain  or  loss  shall  be 
determined  for  all  properties  of  such 


'All  real  estate  advisory  contracts  twtween 
Applicant  and  ita  clients  will  re<|uire  an  annaal 
independent  appraiaal  to  be  made  of  all  propertie* 
in  the  client's  account  regardless  of  whetter  or  not 
Applicant  has  received  any  fVKormance  Fee  during 
the  preceding  12-month  period.  Aa  is  customary  in 
the  industry  for  tbeae  typea  of  accounts,  in  moat 
inatanoes,  the  coat  of  the  appraiaal  ahall  be  paid 
directly  by  the  client.  The  appraiser,  who  would  be 
chosen  by  Applicant,  would  not  be  a  member  of  an 
established  asoocialion  of  appraisers  only  in  those 
relatively  infrequent  instances  where  the  most 
competent  appraiser  for  a  apecific  property,  doe  to 
the  property's  locatioo  or  natura,  ia  aot  a  member  of 
such  an  asaociatiotL 

'  If  the  client  of  Apphcant  ia  a  partnership,  then 
holders  of  over  S0%  in  interest  in  the  aggregate  in 
such  partnership,  or  three  or  more  holders  of  over 
36%  in  interest  in  the  aggregate  in  such  partnerships 
may  request  a  second  appraisal.  Those  holders 
requesting  the  second  appraisal  shall  bear  the  coat 
of  such  appraisaL 


clienL  To  the  extent  of  any  Perfonnaiice 
Fees  received  dtaiog  the  preoedmg  12 
month  period.  Applkant  shall  pay  to 
soch  client  an  amount  equal  to  20%  of 
the  sura  of  any  net  unrealized  Wms  plaa 
any  Sale  Loaaei  incnred  during  the 
preceding  12-mantfa  period  for  such 
client  The  repayment  by  Applicant  of 
any  Perfawmance  Fee  shall  be 
reasonably  contemporaneoas  with  the 
date  of  die  appraisaL*  Sale  Loaaea  sbaU, 
if  necessary,  be  carried  forward  bam 
year  to  year  until  they  have  been  otbel 
by  Perfonnance  Fees.  Any  Parfonamoe 
Fee  repaid  by  Applicant  to  a  client 
because  of  net  mirealized  losses  shall  be 
subject  to  recoupment  in  future  years 
upon  an  aggregate  increase  in  die 
appraised  valwe  of  the  propertie*  held  m 
die  accoont  of  such  dient  No  propettie* 
shall  be  sold  leiely  to  fmid  stsdi 
recoupment 

C  As  used  herein  ttie  following  tenaa 
shall  have  the  meaning  inAcated: 

1.  "Marketable  Security"  shall  mean 
any  security  within  the  meaning  of 
Section  202(aKl8)  of  die  Investment 
Advisers  Act  of  IMO,  as  amended,  odier 
than  a  Real  Estate  Secmity.  but 
including  any  Real  Estate  Security 
which  either  (1)  is  traded  on  a  pnbHc 
securities  market  or  (ii)  as  to  which  the 
Applicant  advises  solely  with  reqiect  to 
the  decision  to  purchase  and  seO  and 
offers  no  services  or  advice  in 
connection  with  die  mwleriying  asset 
represented  by  such  Real  Estate 
Security. 

2.  "Real  Estate  Security"  shaO  mean 
any  interest  m  real  property  which  is 
also  a  security  within  the  nM'nnirig  of 
Section  202(a)(18)  of  the  Investment 
Advisers  Act  of  1940,  as  amended, 
including  real  estate  limited  partnership 
interests,  participating  mortgages,  and 
mortgages  notes. 

3.  "Sale  Gains'*  shall  mean  the 
positive  difference  between  the 
proceeds  realized  from  the  sale  or  other 
disposition  of  property  (other  dian 
Marketable  Securities)  less  aggregate 
capital  costs  of  such  property,  including 
acquisition  fees  paid  to  ^iplicant 

4.  "Sale  Loaaes"  shaQ  mean  the 
negative  difference  between  the 


•If  the  dieat  of  Afiplicaal  is  •  linritwl  I 
of  wiiicb  either  Applicant  or  oa  Affibale  is  gemral 
partner,  then  cffher  (i)  tbe  iuvestiiMBt  of  Applicaiit 
or  sudi  affiliate  ia  the  peiteefaiiip  (wUdi  shall  be  at 
least  one  percent  of  tke  imtueistiiy  capital)  ska*  be 
available  to  secaic  tfas  lepayBont  by  Apfiiicaal  of 
any  Performance  Fee  to  the  sanH  extent  or  tiie  oame 
manner  as  provided  mider  Paiagiatili  A  above,  or 
(ii)  the  l^erfofaMBoe  Pee  peyable  la  Afpbcaal  ahaB 
be  retained  in  a  spa^iai  paitaantrip  autauat  «Mfl 
the  anneal  acooiinttag  based  aa  the  Indopeaaat 
appraiaal  determines  whether  or  not  any  ar  all  of 
such  retained  Performance  Foe  must  be  repaid  to 
the  dient  of  AppUcotf. 


44138 


Federal  Register  /  Vol.  46,  No.  188  /  Tuesday.  September  27.  1983  /  Noticeg 


proceeds  realized  from  the  sale  or  other 
disposition  of  property  (other  than 
Marketable  Securities)  less  aggregate 
capital  costs  of  such  property,  including 
acquisition  fees  paid  to  Applicant 

Applicant  states  that  it  will  advise 
only  sophisticated  cUents  which 
anticipate  making  real  estate 
investments  of  at  least  $1  million  and 
that  such  clients  are  not  the  type  which 
need  the  protection  of  Section  205(1]  of 
the  Act  According  to  Applicant 
performance  fees  based  on  the  capital 
appreciation  of  properties  are  common 
in  both  the  real  estate  advisory  and  real 
estate  management  industries  and  it  is 
not  uncommon  for  investment  advisers 
offering  advice  with  respect  to  real 
estate  and  real  estate  securities  to 
include  a  capital  gain  component  as  part 
of  their  fee.  Applicant  states  that  the 
vast  majority  of  the  advice  which  it  will 
provide  to  its  real  estate  clients  will 
relate  to  real  estate,  rather  than  to  real 
estate  related  securities,  tmd  submits 
that  the  protection  provided  by  Section 
205(1)  of  the  Act  was  never  intended  to 
apply  directly  to  advice  on  the  sale  or 
purchase  of  real  estate.  It  is  only  the 
ever  widening  definition  of  the  term 
"security",  coupled  with  the 
development  of  more  sophisticated 
forms  of  real  estate  investment  that 
according  to  AppUcant  subject 
essentially  real  estate  advisory 
activities  to  the  provisions  of  the  Act 
Applicant  further  asserts  that  the 
proposed  real  estate  investments  are 
essentially  illiquid  and.  therefore,  not 
susceptible  to  the  kinds  of  speculative 
short-term  securities  trading  practices 
that  Section  205(1)  is  intended  to 
discourage. 

^Apphcant  states  that  unlike  other 
investment  advisers,  its  management 
services  contributes  to,  and  often  is  the 
chief  cause  of.  the  increase  in  value  of 
the  real  estate  investments  which  it 
recommends.  Due  to  the  magnitude  of 
the  management  services  it  intends  to 
provide,  and  also  the  expertise  which  is 
required  to  perform  such  services 
effectively.  Applicant  asserts  that  the 
management  component  of  its  overall 
service  package  provided  to  its  real 
estate  clients  is  unquestionably  of  much 
greater  proportion^  value  to  the  whole 
of  Applicant's  service  package  than  is 
the  managerial  component  of  the  typical 
investment  adviser's  service  package. 
Finally,  AppUcant  states  that  Congress 
recognized  the  practical  necessity  of 
performance  fees  for  investment 
advisers  by  providing,  in  Section  205  of 
the  Act,  an  exception  to  the  general 
prohibition  of  such  fees  when  the  fee  is 
indexed.  Applicant  asserts,  however, 
that  each  real  estate  investment  on 


which  it  advises  its  real  estate  clients 
will  be  unique,  and  an  appropriate  index 
cannot  be  developed  for  a  market  where 
each  investment  is  inherently  unique. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  14, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  natiu«  of  his  interest  the 
reasons,  for  his  request  and  the  specific 
issues,  if  any,  of  fact  of  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  Bled  %vith  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issues  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«ofge  A.  Fitzsimmoos, 

Secretary. 

|FR  Doc.  83-26238  Filed  9-26-83:  BM  ua] 
BILUNQ  COOE  W10-01-« 


[Helew  Na  23065;  70-6899] 

Columbus  and  Southern  Ohio  Electric 
Co.;  Proposed  Issuance  and  Sale  of 
First  Mortgage  Bonds 

Columbus  and  Southern  Ohio  Electric 
Company  ("C&SOE"),  215  North  Front 
Street,  Columbus,  Ohio:  43215,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  Section  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50  promulgated 
thereunder. 

C&SOE  proposes  to  issue  and  sell  in 
one  or  more  transactions  from  time  to 
time  through  December  31. 1983,  up  to 
$80  million  aggregate  principal  amoimt 
of  its  first  mortgage  bonds,  in  one  or 
more  new  series,  each  such  series 
having  a  maturity  of  not  less  than  5 
years  and  not  more  than  30  years. 
C&SOE  may  employ  alternative 
competitive  bidding  procedures  in 
accordance  with  the  Commission's 
statement  of  policy  set  forth  in  HCAR 
No.  22823  (September  2. 1982).  The 
company  states  that  if  market  conditons 
should  not  be  propitious  for  the  sale  of 
the  bonds  on  a  competitive  bidding 
basis,  the  company  proposes,  subject  to 
further  authorization  by  the 


Commission,  either  to  negotiate  and 
place  the  bonds  privately  with 
institutional  investors  or  to  negotiate 
with  underwriters  for  their  sale.  If 
C&SOE  determines  to  issue  the  bonds  in 
more  than  one  series,  the  company  may 
wish  to  sell  one  or  more  series  on  a 
competitive  bidding  basis  and  one  or 
more  series  on  a  negotiatied  basis.  The 
proceeds  bom  the  sale  of  the  bonds  will 
be  used  to  repay  unsecured  short-term 
indebtedness  of  C&SOE  consisting  of 
short-term  notes  and  commercial  paper, 
to  repay  maturing  long-term  debt,  to 
reimburse  the  company's  treasury  for 
expenditures  incurred  in  connection 
with  its  construction  program,  and  for 
other  corporate  purposes. 

The  application  and  any  amendments 
hereto  are  available  for  public 
inspection  through  the  Commisssion's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  14, 1983.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  appUcant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corix>ration  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

|FV  Doc  83-28237  Filed  »-2B-83:  8:4$  ami 
nUJNQ  COOE  SOIO-OI-M 


[R»l«aM  No.  13516;  811-3034] 

GMD  Investment  Corp.;  Application 
Declaring  That  Applicant  Has  Ceased 
To  Be  an  Investment  Company 

Notice  is  hereby  given  that  GMD 
Investment  Corporation  (the 
"Applicant")  707  East  Main  Street  P.O. 
Box  1357,  Richmond,  Virginia,  23212, 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
nondiversified,  open-end  manageiAent 
investment  company,  filed  an 
application  on  June  22, 1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
8(f)  of  the  Act  and  Rule  8f-l  thereunder, 
declaring  that  Applicant  has  ceased  to 
be  an  investment  copipany  as  defined 
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by  the  Act  All  interested  persons  ai» 
referred  to  the  application  of  file  wiA 
the  Ck>minis8ion  for  a  statement  of  the 
representations  contained  therein, 
tvhich  are  siunmarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  the  text  of  the  provisions 
cited  abvove. 

The  application  states  that  from  1965 
until  March  31. 1080.  when  the  Applicant 
and  its  subsidiaries  sold  substantially 
all  of  their  assets  to.  and  had 
substantially  all  of  their  liabilities 
assumed  by,  Whittaker  Corporation,  a 
California  corporation  (the  "Sales 
Transaction"),  the  Applicant  was 
engaged,  under  the  name  "General 
Medical  Corporation."  in  the  business  of 
distributing  medical,  surgical,  and 
laboratory  products  in  the  health  care 
industry.  It  is  further  stated  that  on 
March  31. 1980.  following  the  Sales 
Transaction,  the  Applicant  amended  its 
Articles  of  Incorporation  to  change  rts 
name  to  GMD  Investment  Corporation, 
to  change  its  corporate  purpose  to  that 
of  an  investment  company,  and  to 
reduce  its  authorized  capitalization. 

On  April  1. 1980,  it  filed  Form  N-8A 
under  the  Act  and  commenced  business 
as  an  investment  company.  On 
November  5. 1981.  Applicant  states,  its 
Board  of  Directors  approved  a  plan  of 
liquidation  and  dissolution  (the  "Plan"), 
which  was  approved  by  Applicant's 
shareholders  on  January  4. 1982. 
Applicant  further  states  that,  on  May  20. 
1983,  it  filed  Articles  of  Dissolution  with 
the  Vii^ia  State  XDorporation 
Commission  and  was  issued  a 
Certificate  of  Dissolution  as  of  that  date. 
Upon  the  issuance  of  the  Certificate, 
Applicant  states,  its  existence  ceased 
except  for  certain  limited  purposes  of 
pursuing  its  remedies,  rights,  or  claims 
existing  prior  to  the  dissolution. 

According  to  the  application,  as  of 
December  31. 1981.  prior  to  the  adoption 
of  the  Plan,  there  were  536.467  shares  of 
Applicant's  Common  Stock  outstanding. 
The  application  states  that  the  net  asset 
value  of  such  Common  Stock  as  of  that 
date  was  $13.37  per  share  or  $7,175,017 
in  the  aggregate.  Applicant  represents 
that,  pursuant  to  the  Plan,  it  made 
quarterly  liquidating  distributions  to 
shareholders  totaling  $13.90  per  share 
and  that  it  completed  the  liquidation  of 
all  of  its  assets  to  shareholders,  except 
for  $70,961.52  which  Applicant  retained 
as  a  reserve  fund  and  transferred  to  a 
bank  to  hold  in  trust  to  meet  any 
contingent  liabilities.  Applicant  states 
that  the  trust  will  terminate  no  later 
than  October  31. 1984,  and  a  final 
distribution  of  any  remaining  funds  in 
the  trust  will  be  made  to  Applicant's 
former  shareholders. 


Notice  is  further  given  liiat  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may.  not  later 
than  October  14, 1983,  at  5:30  p jn..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  aiail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  AJPter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  l>y  the  Divisioa  of 
Inveatoient  Management,  pursuant  lo 
delegated  authority. 

Secretary. 

(FR  Doc.  a3-2B23S  FiM  9-at-tO:  »46  «b| 
BIUJN8  CODE  MW-OI-M 


[Rateaaa  No.  20204;  Rto 
6) 


No.  SR-BSECC-«3- 


FiOngand 
Proposed  Rule 


Effectfveneee  of 
Ctiange;  Boston  Stock 
Cerpi 

On  August  8. 1983.  the  Boston  Stock 
Exchange  Clearing  Corporation 
("BSECC")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  under  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  The  Commission  is  publishing 
this  notice  to  solicit  your  comment. 

The  proposed  rule  change  would 
establish  a  fee  for  processing  transfer 
withdrawals  from  the  OqxMitory  Trust 
Company  via  terminal  or  computer. 
BSECC  would  charge  $.50  pct  transfer 
instruction.  BSECC  beUeves  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  thereunder  applicable  to  BSECC 
because  it  assures  the  equitable 
allocation  of  fees  charged  to  aU 
participants. 

This  rule  change  has  become  effective 
under  Section  19(b)-{3)(A)  of  the  Act 
and  subparagraph  (e)  of  Securities 
Exdiange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing,  the 
Commission  may  summarily  abrogate 
this  rule  change  if  the  Commission 
believes  that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 


You  are  invited  to  soboiit  wrritten  data 
and  views  oonoeming  Ae  proposed  rule 
change  widiin  21  days  after  the  date  of 
publication  in  the  Fadaeal  Ragisi».  If 
you  decide  to  comment  please  file  six 
copies  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commiasion.  450  FifUi  Street  NW., 
Washington.  D.C  20649.  Pleaae  refer  to 
File  No.  SR-BSECC-83-e. 

BSECCs  proposed  rule  rhfttgm  and  aO 
related  documents  (other  than  those 
which  may  be  widiheld  from  the  public 
in  accordance  «vitfi  the  provisions  of  5 
U.S.C  552)  wiH  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  BSECC 

For  ttte  Commission.  l>y  the  Dhrision  of 
Market  Regulatioa  pomiant  to  delegated 
authority. 

G«at(B  A.  FHzanniBoiM, 

Secretary. 

(FS  Doc  «S-aBZ3B  FiWd 


OEPARTMBfT  OF  TRANSPORTATION 

rMMTV  AVUmon  MBimSUMMM 


Air  Traffic  Control 
SpecWUse 


AOENCv:  Federal  Aviatimi 
Administratioa  (FAA),  DOT. 

action:  Notice  of  Meeting. 

dates:  October  18  and  19. 1983.  lOO) 
a  jn.  until  4:00  pjn. 

Place:  Washington  Air  Route  Traffic 
Control  Center,  Intersection  of  Routes  7 
and  645,  Leesburg,  VA  22075. 

Purposes  of  meeting:  The  FAA. 
Eastern  Region  Air  Traffic  Division  will 
hold  a  public  briefing  on  the  effect 
special  use  airspace  has  on  air  traffic 
control  procedures  and  routes  in  the 
Washington  and  NewVork  ARTCCs 
airspace.  The  briefing  will  cover 
realignment  of  the  ARTCCs  airspace 
boimdaries  and  realignment  of  routes. 
Also,  the  briefing  will  cover  plans  to 
develop  an  FAA  working  group  to 
review  the  quality  of  ATC  services  and 
economy  of  operating  in  the  Washington 
and  New  York  ARTCCs  airspace. 

FOR  RJftTNER  INFORMATION  CONTACT: 

Mr.  Glen  Bales,  Manager,  Airspace  and 
Procedures  Branch,  Eastern  Region 
Headquarters,  piC  International  Airport, 
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Federal  Building.*  Jamaica,  NY  1143a 
telephone  (212)  917-1230. 
GlaniBdas. 

Manager,  Airspace  and  Procedurea  Branch. 

(Fit  Dpc  t»-«Ml  FU«i  »-2»-a3:  kit  u>| 


Rwfc  Tactmteal  Commlaalon  for 
Aaronautlca  (RTCA),  Spodal 
ConHnttto*  137— AhtXKna  Araa 
Nvvlgalion  Syatama;  MaaUng 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  137  on  Airborne 
Area  Navigation  Systems  to  be  held  on 
October  17-19, 1983,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square.  1425  K  Street  NW..  Suite  500. 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2]  Approval  of  Minutes  of  the 
Fourteenth  Meeting  Held  on  August  17- 
19. 1983;  (3)  Review  Comments  Received 
on  Drafts  of  LORAC-C  and  Omega/VLF 
Minimum  Operational  Performance 
Standards;  (4)  Review  Sixth  Draft  of 
Committee  Report  on  Minimimi 
Operational  Performance  Standards  for 
Multi-Sensor  Based  Area  Navigation 
Equipment:  (5)  Assignment  of  Tasks; 
and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  pubhc  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C  on  September 
19, 1983. 

Karl  F.  Bierach. 

Designated  Officer. 

|FR  Uoc.  83-282M  Filed  9-26-4810-83:  S:46  ami 
MLLNM  COOC  4>10-13-M 

Radio  Technical  Coimnlssion  for 
Aeronauttca  (RTCA),  SpMial 
Committaa  151— Airborne  Microwave 
Landing  System  Area  Navigation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^163;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  on  Airborne 


Microwave  Ijinding  System  (MLS)  Area 
Navigation  Equipment  to  be  held  on 
October  20-21, 1983.  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street  NW.,  Suite  500. 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  August  15-16, 
1983;  (3)  Review  First  Draft  of  the 
Accuracy  Working  Group  Report  (4) 
Review  Draft  Section  1.0  and  the 
Operational  Scenario  Appendix  to  the 
Committee  Report  on  Minimtmi 
Operational  Performance  Standards  for 
Airborne  MLS  Area  Navigation 
Equipment  (5)  Review  and  Ehscuss 
Special  Conmiittee  137  (Airborne  Area 
Navigation  Systems)  and  Special 
Committee  149  (Airborne  Distance 
Measuring  Equipment)  Activities  as  they 
Affect  the  Performance  Standards  for 
MLS  Area  Navigation  Equipment  (6) 
Assignment  of  Tasks;  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW..  Suite  500, 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washingtoa  D.C.  on  September 
19. 1983. 

Karl  F.  Bierach, 

Designated  Officer. 

[FR  Doc  83-2B28S  Filed  9-2S-B3;  S:45  un| 
BlUJNa  COOe  «910-19-«l 


Radio  Technical  Commiasion  for 
Aeronautica  (RTCA),  Special 
Committee  13«— Inatallation  of 
Emergency  Locator  Transmitters 
(ELT)  in  Aircraft  Subcommittee  on 
Battery  Problems  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136,  Subcommittee  on 
Emergency  Locator  Transmitter  Battery 
Problems,  to  be  held  on  October  13-14, 
1983  in  the  RTCA  Conference  Room, 
Suite  500, 1425  K  Street  NW., 
Washington,  DC.  Commencing  at  9:30 
k.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 


First  Meeting  held  March  10-11, 1983;  (3) 
Review  First  Draft  of  Subcommittee 
Report  on  ELT  Battery  Related 
Problems;  (4)  Consideration  of  Work 
Assignments;  (5)  Discuss  Format  and 
Content  of  the  Final  Report  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  is  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1425  K  Street  NW., 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  September 
14. 1983. 
Karl  F.  Bierach. 

Designated  Officer. 

(FK  Doc.  S3-282aB  Filed  9-2B-83:  8:45  am) 
aiUJNQ  COOE  4S10-1S4I 


San  Francisco  International  Airport; 
Approval  of  Noise  Compatibility 
Program 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTKNi:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
Hndings  on  the  noise  compatibility 
program  submitted  by  San  Francisco 
International  Airport  (SFO)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  (ASNA) 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
Part  150.  These  findings  are  made  in 
recognition  of  the  description  of  federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  The 
FAA  accepted  the  noise  exposure  maps 
for  SFO  submitted  under  Part  150  on 
January  25, 1983.  The  SFO  noise 
compatibility  program  received  partial 
approval  by  the  Administrator  on  July 
22. 1983.  A  majority  of  noise  mitigation 
actions  proposed  in  the  program  were 
approved.  Other  program  elements  were 
either  disapproved  outright  or 
disapproved  pending  submission  of 
details  sufficient  to  permit  an  informed 
analysis  under  Section  104(b)  of  the 
ANSA  Act.  In  addition,  two  program 
elements  relating  to  flight  procedures 
were  neither  approved  nor  disapproved, 
but  will  receive  further  study  by  the 
FAA.  as  permitted  by  the  Act. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  SFO  noise 
compatibility  program  is  July  22, 1983. 
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KM  FUNTNKR  WTOilliaTlOW  CONTACT: 

Ellis  A.  Ohnstad.  Airport  Planning 
Officer.  AWP-64a  Federal  Aviation 
Administration.  Western-Pacific  Region. 
P.O.  Box  92007.  World  Way  Postal 
Center,  Los  Angeles,  California  90009; 
(213)  536-6250.  DocumenU  reflecting  this 
FAA  action  may  be  obtained  from  the 
same  individual. 

SUPPLEMENTARV  MIFOmiATIONC  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  San  Francisco 
International  Airport,  effective  July  22. 
1983. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  (ASNA) 
Act  of  1979,  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  die  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel 

San  Francisco  International  Airport 
submitted  to  the  FAA  on  June  2. 1982. 
the  noise  exposure  maps,  descriptions, 
and  other  documentation  produced 
during  an  airport  noise  control  and  land 
use  compatibility  (ANCLUC)  study 
conducted  at  SFO  &Y}m  August  1977 
through  March  1980.  The  SFO  noise 
exposure  map  was  accepted  by  the  FAA 
on  January  25. 1983.  Notice  of  that 
acceptance  was  pubUshed  in  the  Federal 
Register  on  May  9, 1983  (48  FR  20638). 

The  Final  Technical  Report  of  the  SFO 
ANCLUC  study  contains  a  proposed 
noise  compatibility  program  comprised 
of  actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  tihe  date 
of  study  completion  to  beyond  the  year 
1987.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  Section  104(b]  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  January  25, 1983,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  -^  lys  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  37 
proposed  actions  for  noise  mitigation, 
both  on  and  off  the  airport.  The  FAA 


has  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  ttie  Act  and 
FAR  Part  150  have  been  satisfied  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  July  22.  ' 
1962.  The  overall  approval  includes 
approval  disapproval  or  deferral  of 
determination  with  respect  to  each  of 
the  37  proposed  actions. 

Outii^t  approval  was  granted  for  24 
specific  program  elements.  On-aiiport 
actions  include  an  airport  noise 
monitoring  and  management  program, 
flight  procedure  changes,  airport  noise 
limits  and  use  restrictions.  GHEf-airport 
elements  include  noise  insulation, 
avigation  easements,  a  nei^boriiood 
improvement  program  and  preventive 
land  use  planning.  FAA's  approval  of 
these  noise  compatibility  measures 
involves  the  determination  that  the 
program  actions  to  be  inqilemented  do 
not  create  an  undue  burden  on  interstate 
or  foreign  commerce,  are  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses, 
provide  for  revision  when  appropriate, 
and  are  consistent  with  die 
requirements  of  FAR  Part  isa  Appendix 
B.  Such  approval  does  not  constitute 
FAA  environmental  approval  of  specific 
projects,  nor  does  it  represent  a 
commitment  to  fiind  or  implement 
elements  of  the  program. 

Nine  specific  program  elements  were 
disapproved  pending  sulnnission  to  the 
FAA  of  additional  details  to  permit  an 
informed  analysis  under  Section  104(b) 
of  the  Act  These  disapprovals  do  not 
reflect  FAA  opposition  of  the  noise 
mitigation  objectives  of  the  proposals  or 
of  the  concepts  on  which  diey  are  based. 
Rather,  as  described  above,  die  Act 
contemplates  approval  or  disapproval 
within  die  180-day  review  period. 
Lacking  adequate  detail  for  a  proper 
evaluation,  the  FAA  has  disapproved 
these  actions.  This  does  not  foreclose 
additional  FAA  review  if  additional 
information  is  submitted  by  the  airport 
operator. 

The  FAA  has  disapproved  outright 
two  noise  mitigation  measures  proposed 
in  the  SFO  noise  compatibility  program. 
Based  on  the  runway  use  analysis  in  the 

Erogram,  these  recommendations  would 
ave  the  effect  of  a  total  curfew  of  aU 
aircraft  types  approximately  10  percent 
of  the  time.  This  has  the  necessary  effect 
of  preventing  all  scheduling  of  air  carrier 
services  into  SFO  during  the  specified 
hours.  This,  in  turn,  has  the  effect  of  a  de 
facto  curfew  far  broader  than  its  10 
percent  application  would  suggest  As 
such,  this  restriction  would  therefore  be 
overboard  in  its  scope,  would  not 


account  for  noise  rednctioa  technology 
employed  in  quieter  aircraft,  has  not 
been  justified,  and  would  accordin^y  be 
arbitrary  in  its  reach  and  impact 

Finally,  die  FAA  has  deferred 
judgment  on  two  program  elements 
addressing  revisions  to  flight  procedures 
for  noise  mitigation.  These  will  receive 
furdier  FAA  review  and  technical 
evaluation  before  approval  or 
disapproval 

lliese  determinations  are  set  forth  in 
detail  in  a  Record  of  ^yproval  endorsed 
by  the  Administrator  on  July  22. 1963. 
llie  Record  of  Approval  as  well  as 
other  evaluation  materials  and  die 
documents  comprising  die  submittal  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  San  Frandsoo  international 
Airport 

Issued  in  Hawtfaonie,  Cabfamia.  on 
September  7, 1983. 
R.L.Itov«Mn. 

Acting  Ditector,  Western-Pacific  Begioa. 
in  Doc  a-KM  pa«i  I 


Nsllofwl  Mghwajf  TrafHc  Safety 


[DeclnlNaVM-16; 
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lUSAInc-PvHIIonfor 

uvsermiNiuuii  of  i 


Carabela  USA  Ina  of  Tolsa. 
CHdahoma.  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  Natiooal 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  teq.)  for  noncmnpliances 
with  three  Federal  motor  vehicle  safety 
standards,  The  standards  are  40  CFR 
571.118.  Motor  Vehicle  Safety  Standard 
Na  119.  New  Pneumatic  Tiret  for 
Vehicles  Other  Than  Passenger  Cars,  tt 
CFR  571.12a  Motor  Vehicle  Safety 
Standard  No.  120,  Tire  Selection  and 
Rims  for  Vehicles  Other  Than 
Passenger  Cars.  46  CFR  571.123.  Motor 
Vehicle  Safety  Standard  Na  123. 
Motorcycle  Controls  and  Displays.  The 
basis  of  the  petition  is  that  tlw 
noncompliances  are  inconsequential  as 
they  relate  to  motor  vehicle  safety. 

Hits  notice  of  receipt  of  a  petition  for 
a  determination  of  inconseqoentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1417)  and 
does  not  represent  any  agency  decision 
or  exercise  of  judgment  concerning  the 
merits  of  the  petitioiL 

Carabela  is  a  wholly-owned 
subsidiary  of  a  Mexican  corporation. 
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MotoddatuCuabda.  a^  (and/or 
Acar-MexSA.)  wfaidi  iiiainifar.>iire»  and 
•xports  the  BBotor-drtran  cycles 
dUtribated  by  Catabela  USA  in  the 
United  States.  The  aoncompiianees 
cover  motor-diiven  cycles  imparted 
from  May  1S7&  duongb  December  1981 
under  th»lHand  name  Carabela  and  tbe 
model  namss  Sport,  Super  ^lort  Super 
Deluxe.  Motamatic,  cmd  Canera.  Over 
5400  vehicles  are  believed  te  be 
noncompliant  with  one  or  more  of  die 
standards.  The  noncompUances  came  to 
Ught  during  die  course  of  a  compliance 
investigation  by  NHTSA  (agency  ffle 
number  OR  2S20). 

Standard  No.  US.  Paragraph  Se.4 
requires  each  motorcycle  tire  to  have  at 
least  diree  indicators  wdiich  petmil  a 
visual  detenninatian  diat  the  tire  has 
worn  to  a  tread  depdi  of  Vkad  of  an  indi. 
Such  indicators  are  lacking  on  tires  on 
the  metar^friven  cjrdes  imported  by 
Carabela.  The  petitioner  argues  diat  this 
noncompliance  is  inconsequential 
becaoae  visual  observatian  is  itself 
equally  indicative  of  treadwater  on  the 
tire,  and  that  its  chief  importance  is  in 
determining  when  to  taplace  the  tire. 
Because  a  motor^iriven  cycle  is  used 
intermittently  under  lew  speed 
conditions,  the  treadwear  is  closely 
correlated  to  the  useful  life  of  the 
machine;  "Therefore,  with  the  presence 
of  such  indicator  being  for  infonnational 
purposes,  the  negative  implicadon 
thereof  is  essentially  that  the  absents  of 
such  is  inconsequential  to  the  safe 
operation  espedally  under 
circumstaaces  characteristic  of  the  use 
of  this  type  vehicle." 

Paragrajrii  Se.5(b)  of  Standasd  Na  IIS 
RfHirea  at  least  one  skfewall  of  a 
motsnyde  tire  to  be  marked  with  a  tire 
identification  number.  This  number  is 
omitted  from  tires  on  vehicles  in^iorted 
by  the  petitioner.  Carabela  USA  argues 
that  th^  is  inciuisequential  as  it  relates 
to  safety  since  it  does  not  adverse^ 
affect  the  safe  ofieration  of  the  vehide 
and  becomes  important  only  if  the  tires 
must  be  recaHed  for  a  noncompliance  or 
safety-rriated  defect:  "this 
noncoiapliance  *  *  *  does  not  presenMy 
present  a  threat  *  *  *  absent  a 
discovered  defect,  not  presently 
axiatkig.  which  coMild  be  alternatively 
remedied." 

Standard  Na.  120.  Paragraph  S5.3.3 
requires  each  motor-driven  cyde  to  be 
labelled  with  the  cold  inflation  pcessure 
of  its  tires.  Labels  provided  by  die 
petitioner  fail  to  indicate  cold  inflation 
pressure  for  the  rear  tires.  Petitioner 
argues  that  this  is  inconsequential 
because  an  operator  could  derive  the 
correct  value,  20  psi.  inferentially  from 
the  value  of  20  pal  specified  for  die  front 


tire  (die  fraot  tire  and  rear  tire  siia  and 
rim  are  identical;  die  GAWR  at  die  front 
is  US  poonda.  and.  at  die  rear.  175 
peends). 

Paragnpk  S6.2(b)  raqnires  motoccycle 
riau  to  be  marked  widi  die  rim  size 
designation,  lliis  has  been  emmeously 
given  as  10  inches  on  544  Carrera 
models  when  the  oorred  designation  is 
17  inches.  Petitioner  argoes  that  this  is 
unimportant  "inasmuch  as  such 
designation  is  *  *  *  informational  for 
purposes  of  replacement" 

Finally,  the  rims  on  most  machines 
fail  to  bear  die  DOT  symbol  as  required 
by  paragraph  S5.2(c).  In  petitioner's 
view  this  is  unin^iartant  as  it  serves  an 
infaimationel  purpoee  only. 

Saadbn/Ab  22SL  TUs  standard 
specifies  operating  poeitions  for  the 
manaal  fuel  shntoff  control  "Off*  with 
the  control  forward,  "on"  with  the 
control  downward,  and  "reserve"  (if 
provided]  widi  the  control  upward.  On 
Carabela  machines  the  control  is 
installed  at  an  angle,  ntdiidi  results  in  an 
operational  mode  other  dian  diet 
specified  in  the  standard.  Petitioner 
argues  that  diia  has  an  inconsequential 
relationshqi  to  safety  because  "the 
utilixatfon  of  the  device  is  not  involved 
in  the  motoring  operation  of  the  Mc^ied" 
and  "occurs  essentially  in  a  non- 
motoring  environmenL" 

Interested  persons  are  invited  to 
submit  writtea  data,  views  and 
arguments  <m  die  petition  of  Carabela 
USA  Inc.  described  above.  Comments 
should  le&r  to  the  docket  number  and 
be  safaeailied  te:  Docket  Sectien. 
National  (fi^way  Traffic  Safety 
AifaninisttatiaB.  loom  SlflB,  400  Sevendi 
Street.  &W..  Washfagton.  D.C  20Sga  It 
is  reqeested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
dose  of  business  on  die  dosing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
dosing  date  will  also  be  fi[Ied  and  wiU 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  will  be  fmblished  in  the  Federal 
Re^ster  pursuant  to  the  authority 
indicated  below. 

The  engineer  and  attorney  primarily 
respopns^>le  for  this  notice  are  A.  Y. 
Casanova  and  Taylor  Vinson, 
respectively. 

Comment  dosing  datet  October  27, 
1983. 

(Sec.  102.  Pub.  L  93-«82,  88  Stat  1470  (15 
U.S.C.  1417^  delegations  of  authority  at  40 
CFR  1.S0  aad  49  CFR  501.8) 


laaned  oe  September  21. 19B>. 

Acdag  AMaociatm  AdminiBtmtorfor 

RuJeamking. 

iraooci 


DEPARTMEIIT  OF  THE  TREASURY 
iSubnillled  to  OMB  for 


On  September  2a  1983  die 
Department  of  the  Treasury  submitted 
the  fbOowing  public  information 
coUection  requlreinent(s)  to  OMB  (listed 
by  submitting  bureaus),  for  review  and 
deerance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-^1. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  caUing  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  ONffl  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309, 1625  'T'  Stieet  NW., 
Washingtoa  D.C  20220. 

Internal  Revmne  Servke 

OMB  Number  1545-0052 

P(mn  Namber  990-PP  ft  4720 

Type  of  Review:  Revision 

Title:  Return  for  Private  Foundations  or 

Sectton  4947(aKl)  Trust  Treated  as  a 

Private  Poundation 
OMB  Number  1545-0130 
Form  Number  ll^lS 
7^770  ofRevievr:  Revision 
Title:  U.S.  Income  Tax  Return  for  an  S 

Corporation,  Capital  Gains  and 

Losses,  and  Shareholder's  Share  of 

Income,  Credits,  Deducticms,  etc — 

1083 
OMB  Number  1545-0819 
Ponn  Number.  6765 
Type  of  Review:  Revision 
Tith:  Credit  for  Increasing  Research 

Actiyities  (or  for  daiming  the  orphan 

(kug  credit) 

OMB  Nimber  1545-0235 

Form  Number  730 

Type  of  Review:  Revision 

Tflie:  Tax  on  Wagering 

OMB  Number  1545-0121 

Form  Number  1116  and  Schedide  A 

Type  of  Review:  Revision 

TUie:  Foreign  Tax  Credit — Individual 
Fidudary  or  Non-resident  Alien 
Individual  and  Scheduled  Foreign 
Taxable  Income  and  Foreign  Taxes 
Paid  or  Accrued 

OMB  Number  1545-0409 
Form  Number  211 
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Type  of  Review:  Extension 
Title:  Application  for  Reward  for 

Original  Information 
OAfB  Number  1545-0017 
Form  Number  706-S 
Type  of  Review:  Revision 
Title:  Generation-Skipping  Transfer  Tax 

Return 

OMB  Number  1545-0714 

Form  Number  8027  and  8027-T 

Type  of  Review:  New 

Title:  Employer's  Annual  Information 

Return  of  Tip  Income  and  Allocated 

Tips 

OMB  Number  1545-0566 

Form  Number  \120tA 

Type  of  Review:  Revision 

Title:  U^  Mutual  Insurance  Company 
Income  Tax  Return 

OMB  Number  1545-0150 

Form  Number  2848 

Type  of  Review:  Revision 

Title:  Power  of  Attorney  and 
Declaration  of  Representatives:  Tax 
Information  Authorization  and 
Declaration  of  Representative. 

OMB  Number  1545-0047 

Form  Number  990  agd  Schedule  A 

Type  of  Review:  Revision 

Title:  (1)  Return  of  Organization  Exempt 
From  Income  Tax;  (2)  Oiganization 
Exempt  Under  501(c)(3) 

OMB  Number  1545-0051 


Form  Number  990-0 
Type  of  Review:  Revision 
Title:  Farmer's  Cooperative  Association 
Income  Tax  Return 

OMB  Number  1JM5-0234 
Form  Number  7006 
Type  of  Review:  Revision 
Title:  Application  for  Additional 

Extension  of  lime  to  File  Corporation 

Income  Tax  Return 
OMB  Number  1545-0687 
Form  Number  990-T 
Type  of  Review:  Revision 
Title:  Exempt  Oiganization  Business 

Income  Tax  Return 
OMB  Number  1545-0233 
Form  Number  7004 
Type  of  Review:  Revision 
Title:  Application  for  Automatic 

Extension  of  Time  to  File  Corporate 

Income  Tax  Return 

OMB  Reviewer  Norman  Frumldn 
(202)  3d5-688a  Office  of  Management 
and  Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C  20503. 

Bureau  of  Govenunent  Ffaundal 
Opetalious 

OMB  Number  1510-0037 

Form  Number  TFS  5135 

Type  of  Review:  Extension 

Title:  Voucher  for  Payment  of  Awards 

OMB  Number  1510-0038 


Form  Number  TFS  6114 
Type  of  Review:  Extension 
Title:  Mote  Information  Letter 
OMB  Number  1510-0042 
Form  Number  SF 1055 
Type  of  Review:  Extension 
Title:  Claims  Against  the  U.S.  for 

Amounts  Due  in  the  Case  of  a 

Deceased  Creditar 


U.S. 


Safvioa 


OMB  Number  1515-0067 
Form  Number  CF  255 
Type  of  Review:  Extension 
Title:  Declaration  of  Unacccnnpanied 
Articles 

OMB  Number  1515-0011 

Form  Number  CF  7575-A  and  CF  757S- 

B 
Type  of  Review:  Extension 
Title:  Drawback  Entry  and  Certificate  of 

Manufacture  for  Exported  Articles 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-688a  Office  of  Management  and 
Budget.  Room  320a  New  Executive 
Office  Building.  Washington.  D.C  20603. 
Rita  A.  DaN^jr. 

Departmental  Retorts  Manoganent  Office. 
September  2a  1983. 
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CONTENTS 

Civ«  Rights  Commission 

Federal  Reserve  System 

Nafloniy  LetXK  Reiafions  Bowd 

National  Transportation  Safety  Board.. 
Neightxyhood  Reinvestment  Corpora- 
tion-  _ „ „.. 

Pacific  htorthweat  Electric  Po«rar  and 
Conservation  l=>lanning  Courxal 


1 
2 
3 

4 


I  ON  CIVIL  mOHTS 

PLACe  Washington  Room.  15th  and 

Pennsylvania  Avenue  NW.,  Washington. 

D.C 

DATE  AND  TIME:  Monday,  September  26. 

1983, 12:15  p.m. 

STATUS  OF  MEETINQ:  Open  to  pubUc. 

MATTBIS  TO  BE  CONSIDEREOC 

L  Analysis  of  Proposed  Amendments  to 
Strengthen  the  Fair  HouBing  Act 
PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  Barbara  Brooks.  Press 
and  Communications  Division  (202]  254- 
6697. 

IS-136Z-83  riled  9-23-83:  U3»  pml 
MLUNQ  CODE  SSM-SV^I 


FEDERAL  RCSBIVE  SYSTEM 
TIME  AND  DATE:  10  a.m.,  Monday. 
October  3, 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C  20551. 
STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appoinments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202]  452-3204. 

Dated  September  23, 1983. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

|S-13a4-S3-  FUad  »-23-8a:  3.10  po| 


place:  Board  Conference  Room.  Shcth 
Floor,  1717  Pennsyivania  Avenae  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c](2)  (internal 
personnel  rules  and  practices)  and  (c)(6) 
(personal  information  where  disclosure 
would  constitote  a  clearly  unwarranted 
invasion  of  personal  privacy). 
MATTERS  TO  BE  CONSIOEREO:  Persoimel 
matters. 

CONTACT  PERSON  FOR  MOm 

information:  John  C.  Truesdale. 
Executive  Secretary,  Washington.  D.C. 
20670.  telephone:  (202)  254-9430. 

Dated:  Washington,  D.C,  September  23, 
1983. 

By  diiection  of  tlie  Board. 

John  C  Traeadde, 

Executive  Secretary,  National  Labor 
Relations  Board. 

(5-1303-83  Filed  »-Z3-83^  IrU  pm| 
BIUJNQ  COOE  7S4S-ai-ll 


NATIONAL  TRANSPORTATION  SAFETY 


NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  date:  10:30  a.m.,  Monday.  26 
September  1983. 


(NM-S3-22] 

"federal  register"  CITATION  OF 

PREVIOUS  announcement:  48  FR  41269, 

September  14. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9  a.m.,  Tuesday,  September 

20.1983. 

CHANGE  m  meeting:  a  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 

possible.  The  agenda  as  now  revised  is 

set  forth  below. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report  Jonesboro 
School  District  Schoolbus  Run-Off-Road  and 
Overturn,  State  Highway  214  at  State 
Highway  18,  near  Newport  Arkansas,  March 
25,1983. 

2.  Highway  Accident  Report  Humboldt 
County  Dump  Truck/Klamath-Trinity  Unified 
District  Schoolbus  Collision.  State  Route  96, 
near  Willow  Creek,  California,  February  24, 
1983. 

3.  Recommendations  to  State  Governors 
regarding  Schoolbus  Safety. 

4.  Marine  Accident  Report  Explosion  and 
Fire  On  Board  the  U.S.  Tankship  SS  Golden 
Dolphin  in  the  Atlantic  Oceaa  March  8, 1982, 
and  Recommendations  to  Apex  Marine 
Corporation  and  the  U.S.  Coast  Guard. 
CONTACT  PERSON  FOR  MORE 
iNFOfOMATION:  Sharon  Flemming  (202) 
382-6525. 

September  18, 1983. 

18-1381-83  FUad  S-Z3-BS:  4;22  pa| 
BNJJNO  COM  4»10-W-« 


NEIGHBORHOOD  REINVESTMENT 

CORPORATION 

TIME  AND  DATE:  2:30p..  Friday. 

September  30. 1983. 

PLACE:  Neig^boriiood  Reinvestment 
Corporation.  1850  K  Street  NW.,  Suite 
400,  Washington.  D.C.  20006. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information;  TmioHiy  McCarthy. 
Associate  Director,  Commimications, 
202-635-2705. 
Agenda 

J.  Call  to  Order  and  Remarks  of  the  Chairman 

n.  Approval  of  Minutes.  May  25. 1983 

in.  &cecutive  Director's  Report 

rv.  Treasurer's  Repor 

V.  Personnel  Committee  Report 

VL  Budget  Committee  Report 

Report  of  FY  1983  Budget  Realloctions 
Approval  of  FY  1984  Line-Item  Budget 
Approval  of  FY  1985  Budget  Submission 

Vn.  Amendment  of  Bylaws 

[No.  30.  September  23, 1983] 

Card  |.  McCab*. 

Secretary. 

|S-13ee-83  FUed  S-Z3-83:  3:S2  pm| 
BILUNQ  COOC  OOOIMM>-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

Northwest  Power  Planning  Council 

TIME  AND  DATES: 

1  p.m.,  October  5. 1983 

9  a.m.,  October  6, 1983 

place:  Coach  House  East,  Helena, 

Montana. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

•  Analysis  of  Cost-Effectiveness  of  WPPS5  1 
and  3. 

•  Discussion  of  BPA  Workplan  for  Two- Year 
Action  Plan. 

•  Discussion  of  BPA  Responses  to  Questions 
Regarding  Yakima  River  Basin 
Enhancement 

•  Administrative  Matters 
— Election  of  Officers 
—Other 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Este  Wong  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

|S-13eS  Filed  9-23-83:  3:10  pm] 
■nXINQ  COOC  0000-00-M 
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Part  II 


Department  of 
Energy 

Conservation  and  Renewable  Energy 
Office 


Residential  Conservation  Service  Federal 
Standby  Plan 
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DEPARTMENT  OF  ENERGY 

10CFRPwt4S6 

(Dedwt  Na  CAS  RM  W  1231 

ResidMitial  Conservation  Sarvic* 
Federal  Standby  nan 

AOENCv:  Department  of  Energy. 
ACTKNC  Final  rule. 


:  The  Department  of  Biergy 
(DOE)  hereby  issues  a  rule  to  implement 
Section  219(a]  of  the  National  Energy 
Conservation  Policy  Act  (NECPA),  as 
amended  by  the  Energy  Security  Act 
(ESA).  Section  219  of  NECPA  direct 
DOE  to  promulgate  a  Federal  Standby 
Plan  which  is  to  be  used  by  covered 
regulated  utilities  in  States  that  do  not 
have  approved  Residential  Conservation 
Service  (RCS)  plans  and  by  covered 
regulated  utilities  in  States  which  have 
approved  RCS  plans  that  are  found  not 
to  be  implemented  adequately. 

The  RCS  Program  requires  natural  gas 
and  electric  utilities  to  perform  energy 
audits  of  their  customers'  homes  upon 
request  and  to  provide  certain  other 
related  services  to  their  residential 
customers.  In  developing  this  final  RCS 
Federal  Standby  Plan  (FSP  or  Wan). 
DOE  has  relied  heavily  on  the  revised 
final  regulation  for  the  RCS  Program  (47 
FR  27752.  June  25, 1982).  However,  this 
FSP  rule  does  differ  from  the  revised 
RCS  Program  regulation  since  DOE  is 
required  to  assume,  when  necessary,  the 
responsibilities  associated  with  direcdy 
administering  the  RCS  Program. 

Pursuant  to  Section  219(a)  of  NECPA, 
regulated  utilities  *vill  not  be  subject  to 
the  provisions  of  the  FS>  until  the 
Department  issues  an  order  directing  a 
particular  utility  to  offer  an  RCS 
program  to  its  residential  customers. 
EFFECTIVE  DATE  October  27, 1983. 
FOR  RmTMER  MRMMATION  CONTACT: 
Nancy  E.  Tate.  CE-115,  Office  of 
Building  Energy  Research  and 
Development,  Office  of  Conservation 
and  Renewable  Energy,  U.S.  Department 
of  Energy.  1000  Independence  Avenue, 
SW..  Room  GF-277.  Washingtoa  D.C 
20585,  (202)  252-1650. 

Vivian  Lewis  or  Daniel  Ruge,  GC-33, 
Office  of  the  General  Counsel,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  6B- 
144,  Washington.  D.C.  20585.  (202)  252- 
9513. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Q.  General  Discussion  of  Issues  Raised 
UL  DiscuMion  of  Specific  Comments  and 
DOE  Response 

IV.  Regulatory  Impact  Analysis 

V.  Regulatory  Flexibility  Act 


VL  Environmental  Impacts 
Vn.  Paperwork  Reduction  Act 

L  IntioduGtoo 

The  RCS  Progam  was  established  by 
Part  1  of  Title  II  of  die  National  Energy 
Conservation  Policy  Act  (NECPA).  Pub. 
L  95-619,  November  9, 1978  as 
amended  by  Subtitle  B  of  Title  V  of  the 
Energy  Seciuity  Act  (ESA).  Pub.  L  96- 
294.  June  3a  1980, 42  U.S.C  8211  et  aeq. 
The  RCS  Program,  as  mandated  by 
statute,  requires  large  electric  and 
natural  gas  utilities  to  inform  their 
residential  customers  of  the  benefits  of 
certain  energy  conservation  and 
renewable  re80iut:e  measures,  to  offer 
their  customers  energy  audits  of  their 
homes,  and  to  offer  to  arrange  for  the 
installation  and  financing  of  such 
measures. 

For  those  States  that  elect  to 
participate  in  the  program,  the 
legislation  requires  substantial  and 
detailed  State  activity.  In  the  original 
RCS  Program  regulations  of  November  7, 
1979  (the  November  7th  rule)  (44  FR 
64602),  DOE  prescribed  in  considerable 
detail  how  States  and' utilities  were  to 
perform  their  various  RCS  activities.  On 
June  25, 1982.  DOE  published  an 
amended  final  rule  revising  the  RCS 
Program  to  provide  greater  flexibility  to 
participating  States  and  covered  utilities 
and  to  permit  reductions  in  the  costs  of 
implementing  the  program  (47  FR  27752). 

Nevertheless.  Section  219(a)  of 
NECPA  provides  that  if  a  State  plan  is 
not  approved  within  the  allotted  period, 
or  if  the  Department  determines,  after 
notice  and  opportunity  for  a  public 
hearing,  that  an  approved  plan  is  not 
being  implemented  adequately  in  a 
State,  DOE  shall  promulgate  a  plan  that 
meets  the  requirements  of  the  Act  Thus, 
where  States  are  unwilling  or  unable  to 
carry  out  their  role  under  the  law,  the 
legislation  requires  implementation  of  a 
Federal  Standby  Program. 

Section  219(a)  of  NECPA  specifically 
requires  the  Department  to  require,  by 
order,  each  regulated  utility  in  such 
States  to  implement  the  Federal  Standby 
Plan  (FSP  or  Plan)  within  90  days  of  that 
order.  Although  State  superyision  over 
the  RCS  Program  would  be  more 
desirable,  exercise  of  Federal  Standby 
Authority  now  appears  to  be  warranted 
in  at  least  those  States  that  have  chosen 
not  to  submit  plans,  as  well  as  in  an 
undetermined  number  of  States  that 
have  not  yet  implemented  or  may  not  be 
adequately  implementing  approved 
plans.  Affected  States  are  encouraged  to 
submit  expeditiously  plans  or  work 
toward  obtaining  DOE  approval  of 
previously  submitted  plans. 

Section  219(a)(1)  of  NECPA  requires 
that  die  RCS  Federal  Standby  Plan  meet 


die  requirements  of  Section  213  for  RCS 
plans.  There  is.  thus,  a  great  dej^ee  of 
uniformity  between  die  F^  and  the 
revised  RCS  regulation  concerning  State 
plans  (10  CFR  Part  456.  Subparts  B  and 
C).  The  basic  difference  between  the 
two  rules  is  that  in  the  Federal  Standby 
Plan  DOE  generally  has  assumed  the 
role  and  responsibilities  otherwise 
delegated  to  the  lead  State  agency  under 
the  amended  RCS  final  rule.  This  means 
that  wherever  the  State  or  its  designee  is 
the  responsible  party  for  a  statutory 
element  of  the  RCS  Program 
(enforcement  listing,  eta),  the 
Department  has  that  responsibility 
under  the  FSP.  It  also  means  that  where 
the  States  were  provided  flexibility  and 
discretion  in  the  amended  RCS  final  rule 
regarding  the  implementation  of  a 
provision,  DOE  would  now  generally 
exercise  such  discretion. 

DOE  originally  proposed  an  RCS 
Federal  Standby  Plan  on  January  9, 1981 
(46  FR  2522).  This  proposed  Plan 
reflected  the  detailed  and  often 
burdensome  requirements  of  the  original 
RCS  Program  regulations.  Based  on  a 
review  of  the  November  7th  rule,  DOE 
proposed  substantial  revisions  to  the 
RCS  Program  regulations  on  November 
12. 1981  (46  FR  55837).  Because  of  die 
substantial  changes  proposed  to  the 
original  regulations,  the  Department 
announced,  as  part  of  the  November 
12th  notice,  the  withdrawal  of  the 
previously  proposed  F^  and  its 
intention  to  repropose  the  Plan  following 
issuance  of  the  amended  RCS  final 
regulation. 

Following  publication  of  the  revised 
RCS  regulation  on  June  25. 1982.  DOE 
published  a  revised  proposed  RCS 
Federal  Standby  Plan  on  November  26. 

1982  (47  FR  53634).  DOE  received  37 
written  comments  on  the  proposed 
rulemaking,  and  12  individuals  testified 
at  public  hearings  held  during  January 

1983  in  Dallas,  Texas,  and  Washington. 
D.C. 

Despite  DOE's  efforts  to  clarify  the 
rule  and  preamble,  some  persons 
undoubtedly  will  have  questions  about 
the  meaning  of  particuJar  provisions. 
Formal  interpretations  concerning  the 
rule  may  be  obtained  pursuant  to  the 
procedures  found  in  10  CFR  205.80  et 
seq. 

General  information  about  the  RCS 
Program  and  Federal  Standby  Plan  can 
be  obtained  from  the  Office  of  Building 
Energy  Research  and  Development  at 
the  address  given  at  the  beginning  of 
this  regulation. 

n.  General  Discussion  of  Issues  Raised 

A  few  general  concerns  were  raised 
consistendy  during  the  comment  period. 


Fadaial 


These  issues  inclnded  atflttjr  cssiiBiptioo 
of  lead  agency  responsibilities:  OCX's 
treatment  of  utilities  with  ongoing  RC8 
programs:  and  the  9p-day  and  other 
related  program  im|riementation 
deadlines. 

The  most  consistently  expressed 
concern  was  over  the  role  proposed  for 
atihties  in  die  development  and 
implementation  of  certain 
responsibilities.  The  proposed  FSP 
required  utilities  to  carry  out  a  number 
of  funcbons  and  to  have  certain 
responsibilities  that  they  usually  do  not 
have  under  State-administered  RCS 
programs.  These  functions  related  to 
pcntions  of  the  lead  agency's  role 
concerning  instaQers.  suppliers,  and 
lenders.  These  responsibihties  include: 
(1)  Assisting  in  the  development  and 
maintenance  of  the  Master  Record  of 
installers.  suppUers.  and  lenders;  (2) 
developing  and  executing  procedures  to 
ensure  the  saiie  and  effective  installation 
of  program  measures,  including 
establishment  of  qualification 
procedures  for  instaQers  of  flue  opening 
modifications,  electrical  and  mechanical 
ignition  systems,  and  wind  energy 
devices;  and  (3)  administering 
complaints  |m>ce8sing  procedures  to 
resolve  customer  complaints  against 
installers  and  suppliers  of  program 
measures  and  to  provide  redress  for 
injuries.  In  addition,  commenters  were 
concerned  with  ttie  proposed 
requirement  that  ntffities  report  to  DOE 
any  allegations  of  utility  and/or 
installer,  inspector,  and  lender 
noncompUance  with  the  FSP. 

Commenters  presented  a  number  of 
arguments  against  the  proposed  role  for 
utilities  hi  these  areas.  Utility 
representatives  argued  that  utilities 
should  not  be  reqtdred  to  assume 
regulatory  and  administrative 
responsibilities  which  are  properly 
governmental  in  nature  and  that  DOE'S 
delegation  of  such  responsibilities  is 
improper  and  inconsistent  with 
congressional  intent  Hey  stated  ttiat  it 
was  inappropriate  for  any  private  firm 
to  be  involved  in  the  evaluation  of 
another's  worlc  or  qualifications.  Not 
only  are  utility  staff  not  trained  to 
perform  such  functions,  they 
maintained,  but  such  activities  are 
costly  and  biutlensome  and  may  open 
the  utilities  to  legal  action  by  aggrieved 
contractors,  suppliers,  lenders, 
consumers,  and  others.  The  otihty 
representatives  asserted  that  utihty 
ratepayers  in  Standby  States  should  not 
be  required  to  pay,  through  higher  rates, 
the  higher  costs  incurred  by  utiMties 
under  the  Standby  Plan  when  compared 
with  the  costs  generated  by  a  normal 
RCS  Program.  Comments  from  the 
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constrnctioB  and  remodeUiv  indnstiies 
and  home  heating  guppOien  were  also 
highly  critical  of  tile  prt^MMMl 
admhiistrative  role  for  utilities.  They 
atgoed  that  the  additioiial  dnties 
assigned  to  utiUttes  would  encourage 
anttompetitive  and  discriminatoty 
practices  by  tiiese  utilitiea. 

In  response  to  tiiese  concerns.  DOE 
has  substantially  modified  the  sections 
on  listing,  quality  assurance,  faistaller 
and  inspector  qnalificatiooa,  conciliation 
and  rethess,  and  enforcement  DOE  is 
assuming  aD  of  the  responsibilities 
concerning  listing,  installer 
qualifications,  and  enforcement  and  has 
eliminated  from  the  FSP  aU 
requirements  for  inspectors.  Utifities 
continue  to  have  responsibilities  in  the 
areas  of  quality  assurance  and 
conciliation  and  redress,  but  those 
duties  have  been  modified.  DOE  has 
retained  several  specific  quaUty 
assurance  procedures  with  wldch 
utilities  are  required  to  comply,  hot  has 
deleted  the  requirement  to  conduct  post- 
installation  inspections.  In  addition. 
utiUties  are  now  simply  required  to 
inform  DOE  and  audit  recipients  of 
existing  channels  for  HaiwlHt^ 
complaints  and  seeking  redress. 

A  second  common  concent  focused  on 
how  DOE  would  treat  utilities  with 
ongoing  RCS  programs  in  other,  non-FSP 
States  or  utilities  with  an  ongoing  RCS 
program  m  a  State  where  either  the 
State  agency  or  other  utilities  have 
chosen  not  to  comply.  Coaamenters 
stated  that  it  was  neither  fair  aot 
efficient  to  impose  a  new  FSP  program 
on  utilities  which  have  been  complying 
in  good  faith  with  a  previously  approved 
State  plan.  Several  mged  that  such 
utihties  be  allowed  the  option  of 
continuing  under  tiiat  plan,  with  DOE 
assuming  the  responsibility  of  lead 
agency.  A  few  commenters  lielieved  that 
utilities  operating  "RCS-type"  programs 
in  States  without  apimived  pkuos  should 
be  allowed  to  contfaiue  these  programs 
and  not  be  subject  to  the  FSP. 

DOE  is  committed  to  providing 
utilities  with  the  maximum  amount  of 
flexibility  possible  to  enable  them  to 
develop  quickly  and  effidentiy  RCS 
programs  appropriate  for  their  service 
areas.  DOE  enunciated  this  policy  of 
flexibility  in  the  preamble  to  the 
proposed  FSP.  With  one  addition  to 
maximize  flexibility,  the  final  rule 
remains  essentiaUy  the  same  as  the 
proposed  rule. 

Although  NECPA  requires  all  covered 
regulated  utilities  in  a  Standby  State  to 
be  covered  by  the  FSP,  the  final  rule 
provides  three  means  for  handling 
ongong  RCS  programs.  First  DOE  has 
added  a  new  provision  which  {Hovides 


tiie  Assistant  Secretary  wfdi  the 
discretion  to  approve  existing  RCS 
programs  as  die  Stanfliy  program  far 
faidividnal  otilfties  (|  46aLian(c)).  This 
approadi  will  enable  ntflities  to  submit 
and  the  Assistant  Secretary  to  review, 
entire  existing  RCS  programs.  However, 
revisions  and  additiaos  to  the  existii^ 
program  may  be  necessary  for  one  of 
several  reastna.  DOE  may  need  to 
obtain  a  utility's  oonqriianoe  with  some 
provisions  wUch  may  not  have  been  the 
utihty's  reqNnaibility  under  its  existing 
program,  but  which  DOE  is  unable  to 
aasume  under  tiie  FSP.  The  resulting 
situation  would  not  be  significantiy 
different  frtmi  tiiat  which  oocnrs  wdien 
UtiUties  operating  in  several  Slates 
encounter  different  State  plans  and 
requirements.  In  addition.  DOE  needs  to 
determine  whether  a  program  underway 
in  one  State  is  appropriate  for  a 
separate  Standby  State.  This  is  a 
responsibility 'of  any  RCS  lead  agency. 
In  particular.  DOE  needs  to  determine 
whether  program  measures  added  or 
deleted  in  one  State  would  be  applicable 
in  anotiier. 

A  second  means  by  which  DOE  can 
handle  ongoing  RCS  programs  is  tiie 
exception  process.  The  regulation  has 
retained  the  provisions  of  the  proposed 
rule  which  specifically  aBowad  a  utility 
to  apply  for  an  exception  fraai  a 
specified  requiremoit  in  most  cases  (see 
i  456.1022  for  a  hst  of  tiie  exception 
provisians).  This  approach  ooold  be 
utilized  by  utiUties  which  intend  to 
adopt  selected  provisians  of  existing 
RCS  programs,  or  by  utiUties  whidi 
have  existing  non-RCS.  on-site  audit 
programs.  Finally,  in  some  cases  the  FSP 
allows  UtiUties  to  develop  their  own 
procedures,  subject  to  DOE  mpproval,  to 
satisfy  a  requirement  witiiin  tiie  rule 
(e.g..  procedures  for  anditar  training). 

DOE  created  these  approadies  to 
enable  utiUties  operating  under  an 
approved  RCS  State  plan  to  adopt  tiie 
same  or  a  similar  program  under  the 
FSP.  DOE  encourages  utiUties  to  request 
exceptions  and  to  design  required 
implementation  procedures  based  on 
their  experience  with  other  RCS 
programs. 

The  final  major  area  of  comments  on 
the  proposed  Standby  rule  concerned 
the  30-day  deadline  for  submitting 
procedures  to  DOE  and  the  90-day 
deadline  for  beginning  implementation 
of  the  RCS  Program.  Commenters 
objected  tiiat  these  time  periods  were 
too  short  to  perform  the  numerous  and 
complex  activities  bnrolved  in  planning 
and  initiating  an  RCS  program. 

DOE  agrees  that  the  90-day  period  for 
startup  of  an  RCS  program  is  extremely 
short  Nevertheless,  DOE  has  no 
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discretion  to  alter  this  deadline,  as 
NECPA  states  that  utilities  must  offer  an 
RCS  program  to  their  customers  no  later 
than  90  days  after  DOE  issues  an  order 
requiring  implementation  of  the  FSP. 
However,  DOE  intends  to  minimize  the 
constraints  of  this  deadline  in  two  ways. 
First,  the  Department  intends  to  utilize  a 
prenotification  process  suggested  by 
some  of  the  commenters.  Using  this 
approach,  DOE  would  notify  each  utility 
of  EMDE's  initial  determination  that  the 
utility  is  covered  by  the  FSP  and  that  it 
will  be  receiving  a  compliance  order 
requiring  the  utility  to  implement  an 
RCS  program  within  90  days.  Such 
advance  notification  would  provide  the 
utilities  with  lead  time  to  begin 
developing  their  implementation 
procedures.  Second,  DOE  has  deleted 
the  30-day  deadline  in  S  456.1021  for 
submission  of  implementation 
procedures  to  DOE.  and  has  replaced  it 
with  the  requirement  that  the 
procedures  be  submitted  on  a  date 
specified  by  the  Assistant  Secretary  in 
the  order. 

A  related  concern  of  several 
commenters  was  that  utiUties  would 
need  more  than  30  days  to  submit 
procedures  on  the  recovery  of  RCS 
program  costs,  since  State  regulatory 
authorities  are  responsible  for 
determining  this  issue.  Commenters 
pointed  out  that  these  agencies  have 
previously  taken  anywhere  from  2 
months  to  2  years  to  reach  decisions  on 
the  treatment  of  RCS  program  costs. 
DOE  has  eliminated  this  requirement 
from  S  456.1021  and  is,  instead,  requiring 
that  utilities  report  on  cost 
determination  under  the  reporting 
provisions  of  S  456.1020. 

In  addition  to  the  three  most  conmion 
comments  discussed  above,  DOE 
received  comments  on  many  other 
aspects  of  the  proposed  Federal  Standby 
Plan.  DOE  discusses  below  the 
conunents  received  and  DOE's 
determinations  on  those  points. 
Throughout  the  discussion  below,  we 
will  be  using  the  term  "utilities"  to 
include  participating  home  heating 
suppliers,  unless  otherwise  noted. 

in.  Discussion  of  Specific  Comments 
and  DOE  Response 

A.  Section  456.1000:  Introduction 

No  comments  were  received  on  this 
section.  However,  DOE  has  added  a 
provision  which  provides  the  Assistant 
Secretary  with  the  discretion  to  review 
and  approve  a  utility's  ongoing  RCS 
program.  This  issue  is  discussed  in  more 
detail  above. 


B.  Section  456.1001:  Definitions 

The  proposed  definitions  for  the  FSP 
were  the  same  as  those  found  in 
S  456.105  of  the  RCS  regulations  with 
several  minor  exceptions.  Some  changes 
reflect  DOE's  assumption  of  State 
responsibilities  under  the  FSP,  while 
others  eliminate  citations  to  regulatory 
sections  of  the  RCS  Program  that  are  not 
applicable  to  the  FSP.  DOE  received  few 
comments  on  this  section. 

One  commenter  stated  that  DOE 
should  change  the  definitions  of 
caulking  and  weatherstripping  to 
classify  them  as  energy  conserving 
practices  rather  than  measures.  The 
commenter  stated  that  this  change 
should  be  made  because  the  procedures 
to  determine  costs,  savings,  and 
payback  periods  for  these  two  measures 
are  highly  judgmental  and  subject  to 
criticism.  The  commenter  suggested  that 
the  auditor  give  the  customer  a  range  of 
savings  for  installing  caulking  and 
weatherstripping  and  then  encourage 
the  customer  to  install  them  before 
installing  any  other  measures. 

DOE  agrees  that  one  of  the  most  cost- 
effective  actions  a  customer  can  take  is 
to  install  caulking  and  weatherstripping 
to  lower  the  amount  of  infiltration 
through  the  envelope  of  the  home.  DOE 
also  agrees  with  the  commenter  that  it  is 
difficult  to  assess  the  effectiveness  of 
existing  caulking  and  weatherstripping. 
However,  in  the  final  rule  DOE  has  not 
defined  caulking  and  weatherstripping 
as  practices  because  Section  210  of 
NECPA  requires  that  they  be  classified 
as  program  measures. 

One  commenter  suggested  that  the 
auditor  include  in  the  audit  results 
recommendations  about  air  conditioner 
efficiency  and  proper  size.  DOE  agrees 
that  the  proper  sizing  of  a  central  air 
conditioner  is  important,  as  most 
existing  units  are  significantly 
oversized.  This  situation  leads  to 
increased  cycling  losses  and  a  general 
degradation  of  the  unit's  efficiency. 
However,  since  it  is  not  a  requirement 
imder  the  RCS  Program,  DOE  has 
decided  not  to  require  auditors  for 
utilities  under  the  FSP  to  provide 
customers  with  information  on  the 
proper  sizing  of  air  conditioning  units. 

C.  Section  456.1003:  Enforcement 

Of  the  eight  comments  received  on 
this  section,  most  concerned  the 
requirement  that  FSP  utilities  notify 
DOE  after  receiving  reports  of  possible 
FSP  noncompliance.  Commenters  stated 
that  this  provision  inappropriately 
involves  utilities  in  enforcement  of  the 
FSP.  DOE  never  intended  for  utilities  to 
be  directly  involved  in  enforcing  the 
Plan.  Consequentiy,  the  Department  has 


clarified  this  section  to  provide  that 
utilities  are  only  responsible  for  their 
own  FSP  compliance  and  for  informing 
their  customers  in  writing  of  how  to 
notify  the  Assistant  Secretary  with 
respect  to  allegations  of  noncompliance. 
This  information  must  be  contained  in 
the  information  packet  described  in  the 
preamble  discussion  of  S  456.1008 
(Arranging  installation). 

D.  Section  456.1004:  Utility  and  home 
heating  supplier  liability 

The  few  comments  received  on  this 
section  suggested  that  DOE  strengthen 
and  expand  the  language-which 
provides  that  utilities  should  not  be  held 
Uable,  by  virtue  of  their  role  in 
performing  arranging  services  under  the 
FSP,  in  any  cause  of  action  between  a 
customer  and  a  lender  or  contractor. 
One  commenter  urged  that  DOE  extend 
the  exclusion  of  utility  Uability  to  all 
aspects  of  the  RCS  Program. 

DOE's  wording  of  this  section  repeats 
the  language  of  the  NECPA  Conference 
Report  (H.  Rep.  No.  1751,  95th  Cong.  2nd 
Sess.  at  97).  llie  Department  does  not 
have  the  authority  to  broaden  this 
language.  Consequentiy,  DOE  has 
retained  this  section  as  proposed. 
However,  as  stated  in  the  November  7th 
RCS  rule  and  the  June  25th  revised  rule, 
by  including  this  section  in  the  FSP 
regulation  DOE  does  not  intend  to 
override  contrary  State  law,  or  to 
suggest  that  utilities  or  others  involved 
in  the  RCS  Program  cannot  be  held 
liable  in  other  circumstances. 

E.  Section  456.1005:  Scope  of  benefits 

The  comments  on  this  section  focused 
on  two  points.  One  commenter  argued 
that  the  wording  of  S  456.1005(c)(2) 
should  be  clarified,  since  the  proposal  is 
vague  as  to  what  evidence  is  necessary 
for  a  customer  to  receive  the  scope  of 
benefits  after  purchasing  a  program 
measure  from  a  listed  supplier.  DOE  has 
revised  the  language  to  specify  that  the 
customer  shall  have  received  from  the 
Usted  suppUer  a  written  statement  that 
the  measure  carries  the  measures 
warranty.  The  customer  is  responsible 
for  requesting  such  a  statement  at  the 
time  of  purchase. 

Two  commenters  recommended  that 
5  456.1005(d)(4),  concerning  the  benefit 
of  quality  assurance  activities,  be 
deleted  because  of  the  burden  it  places 
on  utilities.  It  was  suggested  that  this 
provision  would  operate  to  hold  the 
utility  responsible  for  the  safety  or 
effectiveness  of  the  measure  installed. 
Because  this  was  certainly  not  DOE's 
intent,  DOE  has  deleted  this  provision. 
Revisions  to  the  quality  assurance 
section  (S  456.1013)  eliminate  the 
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necessity  for  such  a  provision  in  this 
section. 

F.  Section  456.1006:  Program 
announcement 

Most  of  the  22  comments  received  on 
this  section  focused  on  the  distribution 
and  content  of  program  announcements. 
A  large  number  of  these  comments 
addressed  timing  issues,  particularly  the 
requirement  that  utilities  distribute 
program  announcements  to  all  eligible 
customers  no  later  than  90  days  after  the 
Department  issues  FSP  compliance 
orders  and  the  proposed  requirement 
that  unconditional  audit  offers  be  given 
within  1  year  of  a  conditional  offer. 
Commenters  argued  that  90  days  was 
too  short  a  period  and  could  result  in  a 
large  backlog  of  audit  requests  in  some 
areas.  DOE  has  no  discretion  to  change 
this  90-day  deadline,  as  it  is  required  by 
NECPA.  DOE's  approach  to  reducing  the 
problems  associated  with  this  timing 
issue  is  discussed  in  detail  in  section  n 
of  this  preamble. 

DOE's  proposal  that  unconditional 
audit  offers  under  the  FSP  be  given 
within  1  year  of  a  conditional  offer 
differed  from  the  2-year  requirement  in 
the  RCS  Program  regulation.  Several 
utiUties  maintained  that  the  1-year 
interval  would  place  an  undue  strain  on 
their  resources.  Since  the 
implementation  of  the  RCS  Program  in 
FSP  States  has  already  been  delayed 
longer  than  originally  anticipated,  DOE 
believes  that  it  is  important  to  insure  the 
availability  to  RCS  services  over  the 
shortest  practicable  period. 
Consequently,  DOE  has  not  changed  this 
requirement. 

A  few  commenters  addressed  the 
issue  of  providing  information  in  the 
program  announcement  about  Federal 
energy  tax  credits  and  such  fmancial 
assistance  sources  as  State  tax  credits 
and  weatherization  assistance  for  low- 
income  persons.  One  commenter 
pointed  out  that  DOE's  language  on 
Federal  energy  tax  credits  did  not  reflect 
recent  statutory  expansions  of  some 
provisions.  DOE  has  adopted  language 
accurately  describing  Federal  tax 
credits. 

The  limited  number  of  comments  on 
the  inclusion  of  financial  assistance 
information  was  evenly  split  between 
supporters  and  opponents  of  this 
requirement  DOE  has  decided  not  to 
require  the  inclusion  of  information  on 
financial  assistance  programs.  The  low- 
income  weatherization  assistance 
programs  are  available  for  only  a  small 
percentage  of  persons  eligible  for  the 
RCS  Program.  Utilities  in  regions  with 
active  weatherization  or  other  financial 
assistance  programs  are  not  precluded 
from  making  available  information  on 


•uch  services  as  part  of  the  program 
announcement 

A  few  commenters  suggested 
modifying  in  various  ways  the  other 
information  required  to  be  provided  in 
the  program  announcement,  the 
requirement  for  utilities  to  submit  to 
DOE  their  procedures  for  determining 
energy  cost  savings,  and  the  provisions 
concerning  new  customers.  DOE  was 
not  persuaded  by  any  of  these 
comments  and  has  made  no  changes  in 
these  areas. 

The  proposed  FSP  stated  that  if  a 
uUUty  wishes  to  include  advertising  in 
its  program  announcement  it  must  seek 
DOE  approval  for  such  advertising. 
Three  commenters  addressed  this  issue. 
One  argued  that  advertising  should  be 
totally  prohibited.  The  others  requested 
modifications  which  would  either 
expand  or  limit  utilities'  flexibility 
concerning  advertising.  EKDE  believes 
that  the  inclusion  of  advertising  in  the 
program  announcement  should  not  be 
prohibited.  However,  DOE  approval  mil 
be  contingent  on  the  utility  assuring 
DOE  that  the  advertising  is  neither 
discriminatory  nor  anticompetitive. 

G.  Section  456.1007:  Requirements  for 
program  audits 

In  the  proposed  FSP,  DOE  had  set 
forth  a  few  more  specific  audit 
requirements  than  were  required  in  the 
RCS  final  rule.  The  proposal  required 
utiUfy  responses  to  all  audit  requests  to 
be  made  within  a  specified  amount  of 
time.  For  those  utilities  that  provide 
unconditional  audit  offers,  DOE 
proposed  to  require  that  they  respond  to 
such  requests  within  90  days.  DOE  also 
proposed  that  for  those  utiUties  that  first 
conditionally  offer  audits  to  customers, 
a  reasonable  response  time  to  audit 
requests  based  on  the  unconditional 
offer  is  45  days.  DOE  received  several 
comments  suggesting  that  any  specific 
response  time  be  eliminated.  Fhey 
suggested  instead  that  the  FSP  repeat 
the  requirement  of  the  RCS  final  rule 
that  audits  be  responded  to  within  a 
reasonable  amount  of  time.  Comments 
suggested  that  this  would  be  less 
biudensome  for  utilities  faced  with  large 
numbers  of  audit  requests. 

In  this  final  rule.  DOE  has  retained  the 
audit  response  time  provisions  as 
proposed.  If  a  utility  under  the  FSP 
beUeves  that  it  is  not  able  to  meet  such 
audit  response  deadlines,  it  may  apply 
for  an  exception  from  this  provision  in 
accordance  with  \  456.1022.  This 
exception  provision  provides  sufficient 
flexibility  to  utilities. 

DOE  received  several  comments  on 
the  proposed  applicability  criteria 
developed  by  DOE  for  an  auditor  to  use 
in  determining  whether  a  particular 


measure  should  be  audited  for  in  a  given 
residence.  One  commenter  suggested 
that  DOE  include  a  criterion  which 
would  allow  an  auditor  the  flexibility  to 
determine  whether  a  measure  was 
practical  to  install  or  not  DOE  agrees 
that  such  a  provision  would  help 
auditors  provide  only  reasonable  and 
useful  information  to  customers  who 
receive  audits.  Consequendy.  this 
additional  criterion  has  been  included  in 
the  final  rule.  However,  an  auditor  may 
only  exclude  auditing  for  a  program 
measure  based  on  this  practicality 
criterion  when  the  costs  associated  with 
the  installation  (i.e.,  structural  changes 
required  to  the  building)  of  a  particidar 
measure  would  be  substantially  higher 
than  the  average  cost  of  installing  sudi  a 
measure  in  a  residence. 

Several  commenters  addressed  the 
DOE  proposed  applicability  criterion 
requiring  the  auditor  to  perform  a  flue 
gas  analysis  to  determine  the  steady 
state  efficiency  of  oil  furnaces.  Most  of 
the  commenters  opposed  the 
requirement  as  being  cosdy,  time 
consuming,  and  impractic^  especially  if 
the  audit  wass^onducted  during  a  month 
in  which  the  furnace  was  not  in  use. 
DOE  is  persuaded  by  such  conunents 
and  has  decided  to  amend  the  final  rule. 
The  FSP  now  allows  the  auditor 
flexibilify  in  evaluating  the  efficiency  of 
oil  fired  furnaces.  The  auditor  may 
either  perform  a  flue  gas  analysis  or 
utilize  the  manufacturer's  name  plate 
data  and  observe  the  furnace 
components. 

DOE  received  one  comment 
recommending  a  change  in  the  wording 
of  the  applicabilify  criterion  for  clock 
thermostats.  The  proposed  rule  criterion 
stated  that  an  audit  should  be  performed 
for  a  clock  thermostat  when  a  residence 
either  has  a  thermostat  or  an  existing 
furnace  or  central  air  conditioner  diat  is 
compatible  with  a  clock  thermostat  The 
commenter  stated  that  an  audit  for  this 
measure  was  appropriate  only  if  a 
residence  has  a  thermostat  and  an 
existing  furnace  or  central  air 
conditioner  that  is  compatible  with  a 
clock  thermostat  DOE  agrees  that  the 
commenter's  suggested  wording  more 
accurately  describes  the  situation  which 
should  exist  before  an  audit  is 
conducted  for  a  clock  thermostat 
Therefore,  DOE  has  adopted  the 
suggested  wording  in  the  final  rule. 

One  commenter  recommended 
deleting  the  phrase  in  the  appUcability 
criteria  for  active  solar  space  heating 
systems  and  combined  active  solar 
systems  that  reads,  "and  the  residence 
has  a  space  heating  system  other  than  a 
steam  heating,  electric  radiant  heating, 
or  electric  resistance  baseboard  heating 
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•ystem."  The  commenter  stated  diat 
active  solar  heating  systems  could  be 
used  ia  conjunction  «vith  steam  heating, 
electric  resistance  radiant  heating,  or 
electric  resistance  baseboard  heating 
systeais.  DOE  agrees  with  the 
commenter  and  has  made  the  change  to 
the  final  rule. 

The  same  commenter  also  suggested 
that  DOE  conduct  further  evaluations  of 
heat  absorbing  or  heat  reflective 
window  and  door  material  to  evaluate 
the  losses  of  solar  gains  in  the  heating 
system  against  the  summer  savings. 
DOE  agrees  that,  in  some  climate  zones 
and  for  some  fuel  types,  the  summer 
savings  gained  by  the  addition  of  heat 
absorbing  and  refletUive  window  and 
door  material  might  be  offset  by  the 
losses  of  solar  gain  in  the  heating 
season.  Therefore.  DOE  encourages  a 
utility  to  exclude  this  measure  firom  its 
RCS  program  if  it  determines  that  by 
substituting  its  own  data  into  the 
economic  formula  the  measure  does  not 
pay  back  in  7  years  or  less.  All 
substantiating  data  used  to  support  such 
exclusions  must  be  submitted  to  DOE 
prior  to  approval  of  such  an  exclusion. 
Another  commenter  questioned  why 
the  proposed  rule  contained  no 
applicability  criteria  for  duct  and  pipe 
insulation  and  passive  solar 
thermosyphon  systems.  The  omission  of 
applicability  criteria  for  pipe  and  duct 
insulation  in  the  proposed  rule  was  an 
overset  by  DOE  which  has  been 
corrected  in  the  Fmal  rule.  The 
applicability  criteria  for  passive  solar 
thermosyphon  systems  are  included 
under  direct  gain  and  indirect  gain 
systems. 

The  same  commenter  also 
recommended  that  DOE  delete  the 
proposed  applicability  criterion  which 
stated  that  a  measure  is  only  applicable 
in  a  residence  if  installation  of  the 
measure  would  not  violate  Federal. 
State,  or  local  laws  or  regulatiens.  The 
commenter  believed  that  auditors  do  not 
have  the  necessary  expertise  to  make 
such  legal  determinations.  Even  though 
DOE  does  not  expect  auditors  to  be 
cognizant  of  all  such  laws  and 
regulations.  DOE  has  retained  the 
provision  as  proposed.  This  criterion 
gives  the  auditor  the  flexibility  to 
eliminate  from  the  audit  any  measures 
whose  installation  be  or  she  knows  to 
be  in  violation  of  Federal.  State,  or  local 
law  or  regulation.  Further,  utilities  do 
have  an  obligation  to  acquaint  their 
energy  auditors  with  at  least  some  basic 
information  on  relevant  Federal.  State, 
or  local  laws  and  regulations. 

DOE  received  some  comments  about 
the  proposed  provisions  for  audit 
results.  One  commenter  felt  that  the  rule 
should  be  modified  to  require  on-site 


delivery  of  audit  results  because  of  the 
potential  for  a  customer  to 
misunderstand  resolts  sent  in  the  mail. 

DOE  has  retained  in  the  final  rule  the 
flexibility  for  utilities  either  to  deliver 
audit  resolts  on  site  and  in  person  or  to 
mail  the  resah»  to  the  customer.  DOE 
inchided  several  provisions  in  the 
proposed  FSP  to  assiue  customer 
understanding  of  audit  results.  These 
provisions,  which  remain  in  the  final 
rule,  require  utilities  to  provide  the 
customer  with  a  written  sample  of  the 
typical  form  of  the  audit  results,  a  brief 
explanation  of  how  to  interpret  soch 
results,  and  an  opportunity  for  the 
customer  to  ask  a  qualified  person 
questions  about  the  results  of  the  audit. 

One  commenter  asked  DOE  to  require 
auditors  to  tell  customers  that  energy 
savings  for  installing  measures  are  not 
cumulative.  DOE  has  not  made  this  a 
requirement  in  the  final  rule  because 
some  audit  procedures  take  into  account 
the  interactive  effect  of  the  installation 
of  measures.  However.  DOE  suggests 
that  utilities  that  use  audit  procedures 
that  do  not  take  into  consideration  the 
interaction  between  measures  (e.g..  the 
DOE  Model  Audit)  inform  their 
customers  either  in  the  program 
announcement  or  during  the  audit  that 
the  total  energy  cost  savings  from  the 
installation  of  more  than  one  program 
measure  may  be  less  than  the  sum  of  the 
energy  cost  savings  of  each  measure 
installed  individually. 

Another  conraient  concerned  the 
requirement  that  the  auditor  perfOTm  a 
program  audit  only  for  those  measures 
[wovided  for  in  Appendix  I  or  those 
products  or  measures  approved  by  DOE 
pursuant  to  S  456.1022.  The  commenter, 
stating  that  utilities  need  flexibility  to 
answo-  customers'  questions  about 
matters  unrelated  to  the  audit,  suggested 
that  DOE  only  restrict  utilities  fit)m 
including  cost  estimates  respecting  non- 
program  measures  in  their  RCS  audit 
calculations. 

DOE  has  not  changed  this  provision  in 
the  final  rule  because  utilities  are  not 
prevented  from  answering  a  customer's 
questions  that  arise  during  the  audit 
about  noB-program  measures  or 
products.  However,  utihties  are  not 
allowed  to  conduct  an  audit  for  any  non- 
program  measure  or  product  without 
DOE  approval. 

H.  Sections  456.1008  and  456.1009: 
Arranging  installation  and  financing 

The  Department  received  10 
comments  on  those  provisions  oi  the 
proposed  rule  requiring  utihties  to  offer 
to  hrip  eligible  customers  arrange  the 
installation  and  financing  of  RCS 
program  measures.  DOE  proposed  that  a 
utility's  installation  and  financing 


arranging  services  consist  of  offering  to 
provide  an  information  packet  to  all  its 
customers  who  have  bad  RCS  audits. 
This  packet  would  include  a  list  of 
contractors  and  financial  institutions 
that  have  met  the  listing  requirements  of 
the  RCS  Program,  basic  information 
about  home  improvement  loans,  and  an  . 
arrangement  card. 

Although  several  commenters 
supported  this  approach,  the  majority 
objected  to  it  either  in  whole  or  in  part. 
Some  recommended  that  these 
requirements  be  dropped  entirely  or 
modified  to  allow  existing  customer 
information  services  or  materials  to 
suffice. 

DOE  has  largely  adopted  the  proposed 
provisions  concemiag  arranging 
installation  and  financing.  "The  statutory 
requirement  that  utilities  offer  to  assist 
eligible  customers  in  arranging  the 
installation  and  financing  of  program 
measures  is  clear.  This  requirement  is 
distinguished  in  the  statute  and 
conference  report  from  the  requirements 
to  prepare  and  distribute  hsts  of 
contractors,  suppliers,  and  lenders.  DOE 
continues  to  believe  that  the  required 
arranging  services  provide  customers 
with  sufficient  information  to  enable 
them  to  install  and  finance  measures, 
while  placing  only  a  minimal  burden 
upon  utilities.  DOE  leaves  to  utilities  the 
flexibility  to  design  the  arranging  packet 
as  they  wish.  Consequently,  utilities  are 
fi-ee  to  utilize  or  modify  existing 
customer  information  materials  if  they 
meet  the  requirements  specified  in 
iS  456.1008  and  456.1009. 

Two  commenters  suggested  that  DOE 
clarify,  and  more  narrowly  define,  the 
type  of  financial  information  that  must 
be  included  in  the  arranging  packet.  The 
Department  purposely  used  broad 
language  to  provide  utilities  with 
fiexibility  in  this  area.  Precise 
definitions  would  limit  such  flexibility. 
Therefore,  with  some  modifications, 
DOE  has  maintained  the  original 
provision. 

/.  Section  456.1011:  Customer  billing, 
repayment  of  loans,  and  termination  of 
service 

Proposed  $  456.1011  is  the  same  as 
S  45&310  of  the  RCS  revised  final  rule. 
One  commenter  asserted  that  wording 
needed  to  be  added  to  S  456.1011(b)  to 
clarify  where  the  utility's  responsibihty 
ends  on  collection  of  loan  payments. 
The  commenter  was  concerned  that  a 
utility.  \»/  allowing  a  customer  to  repay 
a  coaaenration  loan  through  the  utility 
bill,  would  be  responsible  to  the  lender 
if  the  borrower  defaulted. 

DOE  never  intended  that  utilities 
incur  additional  loan  collection 
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responsibilities  as  a  result  of  allowing 
loans  to  be  repaid  as  part  of  the  utility 
bill.  Of  course,  utilities  and  lenders  are 
free  to  establish  those  responsibilities,  if 
both  parties  agree.  DOE  believes  the 
existing  language  is  sufficiently  clear, 
and  hence  no  changes  to  the  wording  of 
the  regulation  have  been  made. 

/.  Section  456.101Z-  List  of  suppliers, 
contractors,  and  lenders 

The  majority  of  commenters 
expressed  the  concern  that  the  Usting 
requirements  proposed  in  the  November 
26th  notice  placed  an  unacceptable 
administrative  and  legal  burden  on 
utilities,  both  in  the  establishment  of  the 
Master  Record  and  in  the  responsibility 
for  temporary  delisting.  As  discussed 
earlier,  the  argument  was  made  by  both 
utilities  and  contractors  that  listing  and 
delisting  are  inherently  govermnental 
functions  and  that  requiring  a  major  role 
by  utiUties  in  their  execution  is  contrary 
to  legislative  intent  and  would  expose 
utilities  to  antitrust  and  anticompetitive 
liability. 

In  response  to  these  comments,  DOE 
has  eliminated  the  utility  role  in  the 
development  of  the  Master  Record  and 
in  the  provisions  for  temporary  delisting. 
Utilities  will  continue  to  have 
responsibility  for  preparing  and 
disseminating  to  their  customers  hsts 
covering  their  service  areas  or  portions 
of  their  service  areas  where  shorter  lists 
based  on  geographic  location  are  more 
practical  and  useful.  These  lists  will  be 
derived  from  the  Master  Record,  which 
will  be  compiled  by  DOE.  Utilities  will 
also  be  responsible  for  forwarding  to 
DOE  evidence  they  might  receive  of 
installers  of  suppliers  who  are  not 
meeting  RCS  requirements.  In  this 
capacity,  they  serve  merely  as  a  conduit 
of  information,  and  are  not  required  to 
solicit  information  or  make  any 
judgments  about  the  information 
received. 

DOE  will  assume  all  responsibility  for 
delisting.  In  revising  the  delisting 
provisions  for  DOE  administration,  two 
major  issues  were  considered.  First  was 
the  need  to  provide  adequate  and 
immediate  protection  to  consumers 
whenever  health  and  safety  concerns 
exist.  Second  was  the  desire  to  provide 
a  strong  incentive  for  compliance  by 
listing  installers,  suppliers,  and  lenders. 
Similar  concerns  were  emphasized  in 
the  comments  of  an  association  of 
public  power  utilities.  They  supported 
the  concept  of  immediate  temporary 
delisting  as  necessary  for  consumer 
protection  and  urged  the  use  of  an 
indefinite  maximum  delisting  period  in 
order  to  protect  the  pubUc  adequately. 
The  delisting  provisions  of  the  final 
FSP  have  been  substantially  modified. 


First,  the  temporary  delisting  authority 
has  been  replaced  with  a  provision 
allowing  the  Assistant  Secretary  to 
suspend  any  Usted  party  about  whom 
sufficient  evidence  exists  of  a  violation 
that  may  cause  a  health  or  safety  threat 
to  an  eligible  customer.  The  suspension 
period  would  be  for  no  longer  than  60 
days  pending  an  investigation  by  DOE. 
Second,  the  Assistant  Secretary  has 
been  given  flexibility  in  establishing  the 
dehsting  period  for  any  single  violation. 
The  maximum  deUsting  penalty  would 
be  six  months  and  would  include  any 
period  of  suspension  that  had  been 
imposed. 

Other  changes  concerning  the 
requirements  for  inclusion  in  the  Master 
Record  have  been  made  to  conform  to 
changes  in  the  substantive  requirements 
of  the  rule,  particularly  concerning 
installer  qualifications. 

K.  Section  456.1013:  Quality  assurance 

In  the  proposed  FSP,  DOE  offered  for 
comment  two  alternative  approaches  to 
quality  assurance.  In  the  first  Proposal 
A,  each  utility  was  to  develop  its  own 
quality  assurance  procedures  and 
submit  them  to  DOE  for  approval.  Under 
Proposal  B,  DOE  established  quality 
assurance  procedures  with  which 
utilities  were  required  to  comply, 
although  utilities  were  allowed  some 
flexibility  in  implementing  those 
procedures  and  the  opportunity  to 
request  exceptions  bom  one  or  more  of 
the  requirements.  Under  this  alternative, 
a  utility  was  required  to  perform  random 
post-installation  inspections  and  to  offer 
to  provide  customers  with  three  types  of 
information.  This  information  included 
ways  to  recognize  the  most  common 
types  of  improper  installation;  a 
description  of  Federal.  State,  and  local 
conciliation  and  redress  procedures;  and 
the  availability  of  independent 
inspection  services. 

The  approximately  20  comments 
submitted  on  this  section  were  almost 
evenly  divided  between  those  favoring 
the  flexibility  of  Proposal  A,  those 
preferring  the  specificity  of  Proposal  B, 
and  those  finding  both  proposals 
unacceptable.  Commenters  making  the 
latter  point  argued  that  it  was  neither 
appropriate  nor  practical  for  utilities  to 
be  assigned  the  consumer  protection 
responsibilities  which  properly  belong  to 
State  or  Federal  agencies  or 
independent  third  parties.  Concerns 
were  also  raised  that  these  proposals 
would  expose  utilities  to  serious  claims 
of  liability  from  customers,  installers, 
and  suppliers.  It  was  suggested  that  the 
listing  and  delisting  processes  of 
S  458.1012  were  the  only  mechanisms 
necessary  to  ensure  safety  and 


effectiveness  in  the  supply  and 
installation  of  program  measures. 

In  addition,  some  of  the  commenters 
supported  Proposal  B,  but  ai^ed  that 
the  requirement  for  utilities  to  conduct 
post-installation  inspections  be  dropped. 
They  pointed  out  that  DOE  had  removed 
this  requirement  from  the  revised  RCS 
final  rule  as  being  too  burdensome.  They 
aigued  that  FSP  utilities  should  not  have 
to  undertake  costly  activities  which 
were  no  longer  required  of  otfier 
utilities. 

As  discussed  eariier  in  this  preamble. 
DOE  carefully  reviewed  all  the  FSP 
proposals  which  assigned  to  utilities 
responsibilities  which  they  would  not 
necessarily  have  under  State- 
administered  RCS  programs.  As  a  result 
DOE  has  decided  not  to  require  utibties 
to  inspect  installers'  work.  However,  the 
Department  continues  to  believe  that 
especiaUy  imder  the  VSP,  utilities  do 
have  a  role  to  play  concerning  the 
installation  of  measures  recommended 
by  utilities  as  part  of  their  eneigy  audits. 
Since  some  evidence  exists  suggesting 
that  improper  installations  have  been  a 
significant  problem,  at  least  in  tfie  eariy 
stages  of  several  existing  conservation 
programs,  customers  should  be  advised 
of  the  need  to  guard  against  this 
possibility.  DOE  does  not  have  the  same 
access  to  eligible  customers  as  do 
utiUties.  and  hence  cannot  provide  the 
services  and  information  that  utilities 
can  on  this  subject.  Aldiough  the 
deUsting  process  is  an  important  means 
of  removing  poor  quality  contractors 
from  the  program,  it  is  not  sufficient  for 
informing  customers  of  how  they  can 
determine  if  work  on  their  homes  is 
properly  done. 

After  a  careful  review  of  the 
comments,  DOE  has  decided  to  adopt  a 
modification  of  Proposal  B  in  this  final 
rule.  UtiUties  are  now  required  to  offer 
to  provide  quaUty  assurance  materials 
to  all  customers  who  have  had  RCS 
audits.  These  materials  are  to  include 
information  on  how  a  homeowner  can 
recognize  the  most  common  types  of 
improper  installation  and  on  the 
responsibilities  of  and  means  of 
contacting  pubUc  or  private  independent 
inspection  services.  In  addition  to 
deleting  the  requirement  that  utiUties      ' 
perform  post-installation  inspections, 
DOE  has  also  removed  from  this  section 
the  provision  that  utilities  provide 
customers  with  information  on  Federal, 
State,  and  local  conciliation  and  redress 
procedures.  This  requirement  needlessly 
dupUcated  those  in  (  456.1018 
(complaints  processing  procedures). 

UnderS  456.1021.  utiUties  are  to  submit 
to  DOE  the  procedures  by  which  they 
intend  to  carry  out  these  two  quaUty 
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assurance  requirements.  In  addition, 
utilities  may  request  an  exception  from 
either  or  bc^h  of  these  requirements 
under  the  provisioiis  of  $  456.1022.  Such 
requests  must  deaKmstrate  that  existing 
mechanisms  are  sufficient  to  accomplish 
the  same  purposes  as  the  required 
procedures. 

L  Section  456.1014:  Qualification 
procedures  for  auditors 

The  propoaed  FSP  contained  various 
responsibilities  for  utilities  reganhug  the 
qualifications  of  auditors,  installers,  and 
inspectors.  DOE  proposed  that  each 
utiUty  develop  procedures  to  ensure  that 
its  RCS  auditors  successfully  complete 
any  DOE-approved  training  program  or 
pass  a  DOE-approved  certification 
examination.  The  proposal  also  required 
utilities  to  develop  procedures  to  ensure 
that  installers  of  flue  opening 
modifications,  eiectrical  and  mechanical 
ignition  systems,  and  wind  energy 
devices  operating  under  the  FSP  were 
able  to  install  such  measures  in 
compliance  with  applicable  FederaL 
State,  or  local  laws  or  regulations. 
Utilities  were  also  to  establish 
procedures  to  ensure  that  inspectors 
were  able  to  inspect  for  installer 
compliance  with  applicable  laws, 
regulations,  or  standards  for  all 
measures.  In  the  preamble  of  the 
proposal.  DOE  suggested  that  in  lieu  of 
utility-established  qualification 
procedures.  DOE  could  require  installers 
to  present  evidence  to  DOE  of  their 
qualifications  to  install  certain  measures 
as  a  condition  for  their  inclusion  on  the 
Master  Record. 

Most  comments  received  on  this 
section  supported  the  requirement  that 
utilities  ensure  the  qualiflcations  of 
auditors,  since  auditors  are  under  direct 
utility  control.  However,  most 
commenters  argued  that  the  training  and 
qualifying  of  installers  and  inspectors 
should  not  be  a  utihty  function.  Utilities 
stated  that  they  did  not  have  the 
expertise  to  ensure  installer  or  inspector 
qualifications.  Some  commenters 
asserted  that  requiring  utilities  to 
perform  such  functions  could  present  the 
utility  with  severe  Uabihty  problems. 
Others  argued  that  utihties  should  not 
have  to  bear  the  expense  of  qualifying 
installers  to  engage  in  profit-making 
activities.  Some  commenters  stated  that 
DOE,  in  its  role  of  lead  agency,  should 
assume  the  responsibility  for  ensuring 
that  installers  and  inspectors  are. 
qualified  under  the  program.  Others 
supported  the  alternative  of  requiring 
installers  of  flue  opening  modifications, 
electrical  and  mechanical  ignition 
systems,  and  wind  energy  devices  to 
submit  to  DOE  sufficient  evidence  of 


their  quahfications  for  inclusion  in  the 
Master  Record. 

DOE  is  persuaded  by  the  concerns 
expressed  by  the  commenters  and  has 
substantially  revised  this  section.  DOE 
has  retained  as  proposed  the  auditor 
qualification  requirements  and  the 
exemption  for  an  auditor  who  has 
previously  operated  under  an  approved 
State  plan.  However,  since  EKDE  has 
deleted  fi-om  the  final  FSP  any  post- 
installation  inspection  requirements  (see 
preamble  discussion  of  S  456.1013, 
Quality  assurance),  DOE  has  eliminated 
all  inspector  qualification  requirements. 

In  addition.  DOE  has  removed  all 
responsibility  from  utihties  for 
qualifying  installers.  Instead.  DOE  has 
adopted  a  modified  version  of  the 
alternative  concerning  installer 
qualifications  which  was  suggested  in 
the  preamble  to  the  proposed  rule.  The 
final  FSP  now  requires  that  in  order  to 
be  listed  on  the  Master  Record  of 
installers  for  wind  energy  devices, 
electrical  and  mechanical  ignition 
devices,  or  flue  opening  modifications, 
installers  must  present  sufficient 
evidence  of  their  qualifications  to  DOE. 
Such  evidence  could  include,  but  is  not 
limited  to.  evidence  of  successful 
completion  of  a  manufacturer's 
installation  training  course  or  an 
installer's  hcense  issued  by  a  State 
agency.  In  addition  to  such  evidence, 
DOE  is  now  requiring  that  installers  of 
flue  opening  modifications  certify  to 
DOE  that  they  will  install  such  devices 
in  accordance  with  the  procedures 
outlined  in  the  DOE  Gas  Space  Heating 
Equipment  Modifications  Guide.  This 
document  is  available  from  either  the 
Building  Services  Division  at  the 
address  given  in  the  fixint  of  this  notice 
or  the  Government  Printing  Office,  stock 
number  061-000-00-522-6.  These  new 
listing  provisions  should  adequately 
ensure  that  installers  of  flue  opening 
modifications,  electrical  and  mechanical 
ignition  devices,  and  wind  energy 
devices  operating  under  the  FSP  will  be 
qualified. 

M.  Section  456.1016:  Program  measures 

The  proposed  FSP  allowed  a  utility  to 
drop  from  or  add  to  the  Ust  of  program 
measures  identified  in  Part  456, 
Appendix  I,  with  DOE  approval.  A  few 
conunents  were  received  supporting  this 
approach.  One  commenter  believed  that 
a  utility  should  be  able  to  exclude  a 
measure  from  its  program  if  auditing  for 
that  measure  was  not  cost-effective  and 
thus  led  to  increased  utility  rates. 
However,  others  expressed  concern  that 
a  utility  might  take  advantage  of  the 
opportunity  to  add  measures  to  its  RGS 
program  and  tiun  the  audit  into  a  utility 
marketing  tool,  especially  since  there 


wiH  be  no  State  agency  overseeing  the 
utility's  actions.  Another  commenter 
suggested  that  any  change  proposed  by 
a  single  utility  to  the  list  of  RCS  program 
measures  should  be  open  to  comment  on 
a  Statewide  basis  prior  to  DC^s 
determination  to  allow  or  prohibit  a 
utility  from  adding  or  dropping  the 
program  measure.  Finally,  one 
commenter  asserted  that  a  utility 
wishing  to  add  a  measure  or  product  to 
its  RCS  program  pursuant  to  S  456.1022 
should  coordinate  with  other  utilities  in 
the  State  before  submitting  its  proposed 
addition  to  DOE. 

DOE  has  retained  the  provision  as 
proposed.  In  an  effort  to  be  consistent 
with  the  requirements  that  a  utility 
would  have  to  follow  under  a  State  RCS 
plan.  DOE  will  only  allow  a  utility  to 
exdude  a  program  measure  identified  in 
Part  456,  Appendix  I,  if  by  substituting 
utiUty  derived  data  into  the  economic 
formula,  the  utility  determines  that  a 
measure  does  not  pay  back  in  7  years  or 
less.  EMDE  must  receive  all  data  to 
support  such  an  exclusion  prior  to 
approval  of  such  an  exclusion.  The 
approval  process  should  also  eliminate 
most  of  the  concerns  raised  by 
conmienters  on  the  addition  of 
measures.  Furthermore,  althou^  DOE 
finds  some  merit  to  the  suggestion 
requiring  utility  coordination  prior  to  the 
addition  of  program  measures,  it  would 
be  unnecessarily  restrictive  for  DOE  to 
require  such  coordination  in  every 
instance  or  to  determine  the  exact 
nature  of  such  coordination. 

N.  Section  456.1017:  Supply,  installation 
and  financing  by  utilities 

DOE  received  only  a  few  comments 
on  its  provisions  in  the  FSP  regarding 
utihty  supply,  installation,  and  financing 
programs.  One  commenter  suggested 
that  DOE  hold  a  public  hearing  before 
approving  a  request  from  a  utility  to 
initiate  a  subcontractor  supply  or 
installation  program.  DOE  has  not 
adopted  this  suggestion  in  the  final  rule. 
DOE  will  review  each  request  by  a 
utility  for  a  subcontractor  exemption  on 
an  incKvidual  basis.  Since  DOE  retains 
the  flexibility  to  require  a  pubhc  hearing 
on  a  utility  exemption  request  if 
necessary,  there  is  no  need  to  establish 
a  genwal  requirement  for  a  public 
hearing  regarding  such  exemption 
requests. 

O.  Section  4561018:  Complaints 
processing  procedures 

Many  commenters  objected  to  the 
proposed  requirement  that  utilities 
assume  responsibility  for  developing 
and  implementing  procedures  for 
conciliation  conferences  and  redress 
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proceedings  for  customar  complainto 
against  persons  who  install  or  sell 
measures  tinder  the  PSF.  The  major 
issue  addresaed  by  conunenters  was 
whether  or  not  complaint  processing  is 
an  appropriate  function  for  utilities  to 
undertake.  Recommendations  were 
made  that  DOE  develop  and  administer 
the  conciliation  and  redress  procedures. 

Additional  comments  addmsed  the 
specifics  of  the  proposed  requiremeats. 
One  comnenter  lecomraended 
establishiiig  a  smgle  lasfied  ptx^ess 
ranging  from  infonnal  to  fomai 
procedures  to  address  both  eoadfiation 
and  redress  proMems.  O&er 
conunenters  objected  to  the  idea  of 
conciliation  by  telephone  as  an 
appropriate  means  of  resolving  disputes. 

DOE  recognizes  the  merfts  of 
objections  to  utilities  asaunmig 
responsibility  for  hmdling  consi—ci 
complaints  aganst  installers  or 
suppliers  and  has  revised  1 4SUn8. 
Utilities  are  now  required  to  identify, 
and  offer  to  provide  customers  wbe 
have  had  audits  with  informs tioa  on. 
existing  mecbanisms  for  reaohrng 
complaints  against  installers  and 
suppliers.  Th»  iniormation  should 
include  the  names,  addresses,  and 
telephone  numbers  of  State  and  local 
organizations  which  handle  consumer 
problems:  a  description  of  each 
organization's  respauihdities  and  ■ 
services;  and  a  hrief  attiue  of  the  steps 
required  to  iaitiafee  acttoa.  In  the  event 
that  no  such  ch^uiels  exist.  EKDE  will 
establish  appropriate  conciliation  and/ 
or  redress  procedures.  Utilities  also  are 
required  to  offer  to  provide  their 
customers  with  information  on  how  to 
resolve  complaints  against  the  uti&ty. 

Utilities  are  required  to  submit  to  DOE 
the  information  that  will  be  made 
available  to  their  customers  oa 
complaints  processing  as  part  of  the 
implementation  procedures  covered  in 
S  456.1021. 

P.  Section  456.1(00:  Reporting  and 
recordkeeping 

Some  changes  have  been  made  to  the 
reporting  and  recordkeeping 
requirements  that  were  proposed  In  the 
November  2ath  notice.  Because  post- 
installation  inspections  and  complaint 
procedures  regarding  persons  yibo 
install  or  supply  measures  have  been 
eliminated  as  utility  responsibilities, 
these  two  reporting  requirements  have 
been  eliminated,  llie  recordkeeping 
requireiynt  concerning  audit  reports 
has  been  modified  so  that  utilities  are 
required  to  maintain  a  copy  of  the  audit 
report  and  not  the  data  coUectad  during 
an  audit.  This  change  is  consistent  with 
the  requiremenU  of  Section  nsCbHlVA] 
ofNECPA. 


One  reporting  requirement  odd^td  to 
this  section  is  the  description  of  the 
treatment  of  utility  costs.  This 
information  is  now  to  be  included  in 
utilities'  reports  to  DOE,  rather  than  ia 
the  procedures  requiring  DOE  approval 
prior  to  program  implanentation.  A 
second  additional  requirement  is  for 
utilities  to  report  the  number  and  a 
description  of  complaints  lodged  against 
the  utility  imder  the  F^.  Such 
information  is  necessary  to  help  DGR 
monitor  utility  perfionBance  uatter  tiw 
program. 

Although  a  few  conunenters 
expressed  concern  that  the  reporti^ 
and  recordkeepiag  reqairements  wcte 
too  extensive  and  not  justified,  DOE 
believes  &at  the  aaaeaded  wpnitii^ 
requireBoits  aie  easential  to  monitar 
program  implementatioa  effectively.  The 
information  required  wifl  ensure  tlnit 
DOE  and  Congress  have  basic 
information  on  the  extent  of  pro^-am 
implementation  and  customer  i 


Q.  Section  456.1021:  Informatfon  to  be 
reported  to  the  Assistant  Secretary 

The  majority  of  conunenters  oa  **««« 
section  expressed  concern  that  the  30- 
day  resptmse  time  for  submitting 
procedures  after  an  implementation 
order  has  been  issued  was  insnfficieoL 
Many  commenters  believed  that 
development  of  all  procedures  would 
require  more  than  30  days.  However, 
some  comments  inrawd  spccifically  on 
the  requirement  to  report  the  description 
of  treatment  of  costs,  which  requires 
approval  by  State  regslatory  authorities. 

DOE  recognizes  Ae  merits  of  these 
objections  and  has  revised  i  45ft.l021  in 
several  ways  to  counter  the  difBculty. 
First  the  30-day  time  period  has  been 
eliminated  and  replaced  with  language 
to  allow  the  Assistant  Secretary  to 
specify  Ike  time  period  for  subnattiag 
procedures  for  approval  at  the  time  an 
implementation  order  is  issued.  Second, 
as  has  been  discussed  earlier  in  this 
preamble,  DOE  intends  to  use  a 
prenotification  process  to  provide 
utilities  with  additional  time  to  prepare 
procedures.  Finally,  the  requirement  to 
report  on  the  treatment  of  costs  has 
been  moved  &om  9  45&1021  to 
S  456.1020  (Reportii^  and 
recordkeeping).  DOE  believes  this 
change  will  provide  utilities  with 
adequate  time  to  obtain  neceasaiy 
approvals  from  their  State  regulatory 
authorities. 

R.  Section  450.1022:  Exceptions 

The  most  frequent  comments  on  th^ 
section  concerned  the  issue  of  timing 
Some  commenters  were  concerned  that 
in  instances  where  an  exception  was 
requested  which  involved  information  to 


be  printed  in  tke  i__. 

announcenwnt  it  would  not  he  ^ 

to  request  and  receive  a  '^"^Tm  from 
DOE  ia  tine  to  meet  the  atatntosy 
requirements  for  program  aoaowi 
distribution.  DOE  recognizes  this 
concern  and  will  attempt  throng  the 
prenotffication  pnx:es8  to  assist  utOities 
in  carrying  oat  their  responsibiBtfes 
under  the  P5P. 

Other  commenters  reqoested 
adcfitional  proviaons  to  allow  atffilies  to 
receive  approval  for  indivMuaily 
tailored  Standby  plans  siadar  to  the 
Temporary  Prolan  provisioBfl  of  the 
revised  RCS  final  regulatioB.  Aa 
discussed  earlier  in  this  preamble,  DOE 
recognizes  the  desirability  of  maximum 
flexibility  m  tlK  lapleiBeBlalissi  «f  it* 
FSP.  To  the  greatest  exteatfcaaMa.  Ike 
final  rule  aUows  bx  such  flexihdtty.  A 
new  exception  has  been  added  ts  i  ~ 
for  approval  of  existing  RCS  pwyi 

However;  DOE  has  no  authority  la  j, 

Temporary  PngiaB  requests  aadcr  Ibe 
FSP. 

In  submitting  exception  requests.  DOE 
e>q>ecta  ah'lities  to  submit  snffieieal 
informa^oa  Car  DOE  to  aiake  a 
determinalioa  on  whether  the  proposed 
alternative  wiH  substantially  adaeva 
the  intended  purpose  of  the  pcoviaiaa  for 
which  an  exception  is  being  requested. 


IV.  Repdalocy 

Section  3(c)(2)  of  Exeeotive  Order 
12291  generally  requires  that  an  agency 
prepare  a  Regulatory  Impact  Analysis 
for  rules  that  are  l&ely  to  have  a  mm^ 
impact 

DOE  determined  that  the  November 
12, 1961,  proposal  (46  PR  55836)  to 
amend  the  RCS  Program  regaiatfcm  was 
a  major  action  and  required  preparation 
of  a  Reguktory  Inqiact  Analysis. 
Coosequendy.  the  Dqiarteeiil  prepared 
the  analysis,  which  was  finaliaed  far 
publication  in  conjunction  with  the 
revised  RCS  final  rule  published  oo  June 
25, 1982  (47  FR  27752).  Since  the  RCS 
Federal  Standby  Plan  regt^tioa  is 
largely  an  incnporation  of  the 
applicable  revisied  RCS  provisions  and 
was  covered  within  the  scope  ef  the 
RCS  analysis.  DOE  determined  in  the 
November  26. 1982,  proposal  that  a 
separate  regulatory  analysis  was  not 
required  for  this  nderaaldng  (47  FR  53834 
at  53639). 

V.  Ragalatory  Flexflalky  Act 

The  Regulatory  Flexibinty  Act  (Pub.  L.' 
96-354)  requires,  in  part  that  agencies 
prepare  an  initial  Ragnlatary  Flezihiiity 
Analysis  for  any  proposed  nde  imless  k 
is  determined  that  lbs  nils  will  not  have 
"a  significant  ecooemic  impact  aa  a 
substantial  number  of  small  entities.**  In 
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the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and 
explanation  of  that  determination  in  the 
Federal  Register. 

DOB  certified  in  the  proposed  FSP 
that  the  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (47 
FR  53634  at  53639).  DC^  did  not  receive 
any  comments  directed  specifically  at 
this  certification.  Therefore,  DOE  again 
certifies  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VL  Envirooinental  Impacts 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1968  (42  U.S.C.  4321  et  seq.).  DOE 
prepared  an  Environmental  Impact 
Statement  (EIS)  for  the  entire 
Residential  Conservation  Service 
Program  (DOE/ElS-0050).  The  program 
analyzed  in  the  EIS  included  the 
possible  Federal  role  in  promulgating  a 
plan  for  utilities  in  States  that  refuse  or 
are  unable  to  participate.  The  notice  of 
availability  was  published  in  the 
Federal  Register  on  November  7, 1979 
(44  FR  &4602). 

As  stated  in  the  proposed  FSP,  DOE 
has  determined  that  the  subject  matter 
of  this  rulemaking  is  within  the  scope  of 
the  programmatic  Environmental  Impact 
Statement. 

Vn.  Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  contained  in  sections 
456.1020  and  456.1021  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperworii  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
control  number  1904-004Z 

List  of  Subjects  in  10  CFR  Part  458 

Energy  audits.  Energy  conservation. 
Housing.  Insulation.  Reporting  and 
recordkeeping  requirements.  Solar 
energy,  and  Utilities. 

Authority.  Part  1  of  Title  0  of  the  National 
Energy  Conservation  Policy  Act  Pub.  L  95- 
619,  92  Stat.  3206  et  seq.  (42  U.S.C  8211  et 
seq.),  as  amended  by  Title  V.  Subtitle  B  of  the 
Energy  Security  Act  Pub.  L  96-294:  94  Stat 
611;  Department  of  Energy  Organization  Act 
Bub.  L  K-91.  91  SUt  565  et  seq.  (42  U.S.C. 
7101  el  seq.}. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  amends  Chapter 
n.  Title  la  Part  456  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 


Issued  in  Washington.  D.C.  September  22. 
1983. 

Pat  Coffins. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  456-(AMEflDEO] 

1. 10  CFR  Part  456  is  amended  by 
adding  to  the  Table  of  Contents  the 
following  entries  for  Subpcul ): 


Subpert  J~~nesidwitial 


(RC8) 


ConMcvslion 
WMSHMjy  rian 


456.1000  Introduction. 

456.1001  Definitions. 

456.1002  Coverage  of  RCS  Federal  Standby 
Plan. 

456.1003  Procedures  for  investigating  and 
enforcing  compliance  with  the  RCS 
Federal  Standby  Plan. 

456.1004  Utility  and  home  heating  supplier 
liabihty. 

456.1005  Scope  of  beneRts. 

456.1006  Program  announcement 

456.1007  Requirements  for  program  audits. 

456.1008  Arranging  installation. 

456.1009  Arranging  financing. 

456.1010  Accounting  and  payment  of  costs. 

456.1011  Customer  billing,  repayment  of 
loans,  and  termination  of  service. 

456.1012  List  of  suppliers,  contractors,  and 
lenders. 

456.1013  Quality  assurance. 

456.1014  Qualification  procedures  for 
auditors. 

456.1015  Home  heating  suppliers. 

456.1016  Program  measures. 

456.1017  Supply,  installation,  and  financing 
by  utilities. 

456.1018  Complaints  processing  procedures. 

456.1019  Coordination. 

456.1020  Reporting  and  recordkeeping. 

456.1021  Information  which  a  utility  and 
participating  home  heating  supplier  shall 
report  to  the  Assistant  Secretary. 

456.1022  Exceptions. 

2. 10  CFR  Part  456  is  amended  by 
adding  a  new  Subpart  J  to  read  as 
follows:  ^ 

SubpartJ—RMktontial  Conservation 
Sarvica  (RCS)  Fadaral  Standby  Plan 

1 456.1000    Introductioa 

(a)  The  RCS  Federal  Standby  Plan 
(FSP  or  Plan)  specifies  the  procedures  to 
be  followed  to  ensure  that  eligible 
customers  receive  the  services  of  the 
RCS  Program  when  a  State  does  not 
submit  an  acceptable  RCS  Plan  within 
the  necessary  time  or  fails  to  implement 
adequately  an  approved  plan. 

(b)  This  Plan  sets  forth  the  functions 
which  utilities  subject  to  the  Plan  will  be 
ordered  to  perform.  The  core  of  the  Plan 
is  the  o^er  of  an  on-site  energy  audit  of 
an  eligible  customer's  residence. 

(c)  In  implementing  the  Federal 
Standby  Plan,  the  Assistant  Secretary 
shall  have  the  discretion  to  allow  a 
utility  which  is  currently  complying  in 


good  faith  with  an  approved  RCS  State 
plan  to  continue  to  operate  under  that 
plan  even  though  the  State  lead  agency 
has  relinqtdshed  or  been  relieved  of  its 
responsibilities.  Furthermore.' the 
Assistant  Secretary  shall  have  the 
discretion  to  allow  any  utility  in  a 
Federal  Standby  State  which  is 
currently  operating  imder  an  approved 
RCS  program  in  a  separate  State  to 
operate  a  similar  program  in  the 
Standby  State.  In  accordance  with 
9  456.1022.  the  utility  shall  submit  to 
DOE  for  approval  a  copy  of  the  RCS 
plan  under  which  it  is  currently 
operating. 


1456.1001 

All  definitions  set  forth  in  1 456.105 
are  applicable  where  relevant  to  this 
subpart,  except  as  set  forth  below. 

Energy  Conserving  Practices.  The 
term  "energy  conserving  practices" 
means  low  or  no  cost  practices 
designated  by  the  Assistant  Secretary 
which  (a)  save  energy,  (b)  do  not  require 
the  installation  of  energy  conservation 
or  renewable  resource  measures,  and  (c) 
do  not  adversely  impact  the  RCS 
Federal  Standby  Plan.  Utilities  may  add 
to  or  delete  from  the  practices  set  forth 
in  S  456.105,  as  specified  in  S  456.1022. 

Participating  Home  Heating  Supplier. 
The  term  "participating  home  heating 
supplier"  means  a  home  heating  supplier 
that  has  elected  to  participate  in  the 
RCS  Federal  Standby  Plan. 

Program  Announcement  The  term 
"program  aimotmcement"  means  the 
RCS  Program  information  and  offer  of 
services  required  to  be  provided  by  a 
covered  utility  or  participating  home 
heating  supplier  to  each  eligible 
customer  by  S  456.1006. 

Program  Measures.  The  term 
"program  measures"  means  those 
energy  conservation  or  renewable 
resource  measures  which  the  Assistant 
Secretary  has  by  rule  determined  to  be 
appropriate  by  climatic  region  and  fuel 
use  category  and  which  are  foimd  in 
Appendix  I  of  this  part,  or  w^ch  are 
determined  to  be  program  measures  by 
a  utility  or  participating  home  heating 
supplier  in  accordance  with  S  456.1016. 

RCS  Federal  Standby  Plan.  The  term 
"RCS  Federal  Standby  Man"  (FSP  or 
Plan]  means  a  plan  developed  pursutuit 
to  Subpart  F  of  this  part  and  Section  219 
of  the  National  Energy  Conservation 
-PoUcy  Act  (NECPA). 

§WM002    CevwageefRCSFedwal 
Standby  Plan. 

(a)  Regulated  utilities.  All  regulated 
utilities  providing  utility  service  in  a 
State  where  the  FSP  is  ordered  to  be 
enforced  and  which  meet  the  definition 
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of  "covered  udlftjT  shoB  be  Mbiect  to 
thePSP. 

(b)  Home  heating  suppliers.  Any  heme 
heatiiig  supplier  in  ■  State  where  the 
FSP  is  ordered  to  be  enfoiced  and  which 
wishes  to  participate  in  the  FSP  may  m 
notify  the  Assistant  Secretary. 

f456LlOOS   Procedureaforinvastigatlna 
and  •nfordng  complMoe  wffli  the  RCS 


(a)  Investigation  and  enforcemenL 

(1)  The  Assistant  Secretary  reqtures 
each  utility  and  each  participating  hoBie 
heating  supplier  subiect  to  the  FSP  to 
comply  wtth  the  Plan  pursuant  to  the 
authority  given  the  Assistant  Secretary 
in  Section  219  of  NECPA  (42  U.S.C 
8220). 

(2)  Individuals  or  groups  wishing  to 
report  possible  noncompliance  with  tins 
Plan  shall  inform  the  Assistant 
Secretary.  Each  utility  and  participating 
home  heating  supplier  shall  inform  their 
customers  on  how  to  notify  the 
Assistant  Secretary  witfi  respect  to  such 
reports.  This  information  shall  be 
contained  in  the  information  packet 
distributed  pursuant  to  f  456.1008.  The 
Assistant  Secretary  may  investigate  any 
allegation  of  noncompliance  or  any 
complaint  concerning  the  RCS  Program 
or  this  Plan  submitted  to  DOE.  or  on  his 
own  initiative  may  revieW  the  activities 
of  utilities  or  participating  home  heating 
suppliers  subject  to  the  FSP  to  determme 
comphance  with  the  Plan. 

(b)  Conflicts  of  laws.  Each  utility 
subject  to  the  FSP  shall  petition  the 
Assistant  Secretary  in  accordance  with 
S  456.102  whenever  the  utility  believes  it 
is  prohibited  by  a  State  or  local  law  or 
regulation  from  taking  any  action 
required  to  be  taken  under  NECPA  or 
any  rule  or  FSP  promulgated  pursuant  to 
NECPA,  or  whenever  the  utility 
believes  it  is  required  or  permitted  by  a 
State  or  local  law  or  regulation  to  take 
any  action  prohibited  t^  NECPA  or  any 
rule  or  FSP  promalgated  pursuant  to 
NECPA. 

(1)  This  petition  shall  contain  a  copy 
of  the  applicable  State  or  local  laws  or 
regulations  and  a  descripfion  of  ttte 
action  the  utility  believes  it  is  prohibtted 
from  taking  or  is  permitted  or  required 
to  take  under  such  laws  or  regulations. 

(2)  The  Assistant  Secretary  shall  give 
notice  of  the  petition  to  the  Governor, 
State  Energy  Office,  and  State 
Regulatory  Authority  of  the  apphcaUe 
State  and  such  other  persons  as  iie 
Assistant  Secretary  deems  appropriate. 
Any  such  person  or  entity  may  file 
comments  with  the  Assistant  Secretary 
with  respect  to  such  petition  within  30 
days  of  receipt  of  the  notice. 

(3)  If  the  Assistant  Secretary 
determines  pursuant  to  soclk  petition 


that  a  State  or  local  law  or  regulattoa 
prohibits  a  otifity  from  teddng  any  action 
required  to  be  taken  under  NBCPA  or 
any  rule  or  FW  pronnilgated  pnrsoaat  to 
NTCPA  or  permits  or  requires  a  utility  to 
take  any  action  prohibited  by  NECPA  or 
any  rule  or  FSP  promnigated  pursuant  to 
NECPA.  the  Assistant  Secretary  shaD 
issue  an  order  superseding  soch  State  or 
local  laws  or  regulations  to  the  extent 
inconsistent  with  NECPA  or  any  rule  or 
FSP  promulgated  pursuant  to  NECPA. 
Such  an  order  shall  be  effective  witti 
respect  to  all  utilities  subfeet  to  such 
State  or  local  laws  or  regulatf ons  and 
shall  moot  any  outstanchng  petitions 
under  this  section  by  such  utMities. 

(c)  Appeals.  (1)  Any  person  aggrieved 
by  any  order,  finding  or  detetminatiaa 
made  under  paragraph  (b)  of  this 
section.  9  456.1012(c)(6J.  or  i  456.1017 
may  appeal  that  order,  finding,  or 
determination  withia  30  days  in 
accordance  with  10  CFR,  Subpart  H  of 
Part  205.  An  such  appeals  shaM  be  filed 
with  the  OfGce  of  Hearings  and 
Appeals.  Department  of  Energy. 
Washingtoa  D.C.  20585. 

(2)  Any  person  so  aggrieved  has  not 
exhaasted  his  adminiatraMve  remedies 
until  an  appeal  has  been  filed  under  that 
subpart  and  an  order  gr^'n^'iig  or 
denying  the  appeal  has  been  issued. 

S456.1004    UMly  and  homo fMoOng 


A  utility  or  participating  heatii^ 
suppfier  subject  to  the  FSP  that  arranges 
for  a  lender  to  make  a  loan  to,  or  a 
contractor  to  perform  work  for  an 
eligible  customer  should  not  be  held 
hable,  by  virtue  of  its  role  as  project 
manager  for  the  FSP,  in  any  cause  of 
action  between  such  customer  and  such 
lender  or  contractor. 


S456.1005    ScepeofI 

(a)  The  benefits  listed  in  paragraphs 
(d)  (1)  through  (4)  of  this  section  sh^  be 
made  available  to  any  eKgible  customer 
who  receives  an  RCS  audit  and  who 
takes  the  following  actions: 

(1)  Signs  a  confa-act  for  the  iastaliatioB 
of  a  piogram  measure  with  an  installer 
listed  in  the  Master  Record;  and 

(2)  Returns  the  arrangement  card  to 
the  utilfty  as  provided  isr  in  |  4Sa.lOQB. 

(b)  The  benefits  listed  in  parapapfaa 
(d)  (2).  (3),  and  (4)  of  this  sectioa  shaD  ba 
made  available  to  any  eligible  customer 
who  receives  an  RCS  audit  and  who 
takes  the  following  action: 

(1)  Obtains  a  k>an  for  the  mstaflation 
or  purchase  of  a  program  measure  from 
a  lender  listed  in  the  Master  Record;  and 

(2)  Returns  tfie  arrangement  card  to 
the  utility  in  accordance  with 

S  45aiooe(a). 


(c)  The  benefits  listed  fai  paEagrapte 
(d)  (1).  (2).  (3).  and  (4)  of  tUs  section 
shall  be  made  araftaUe  to  aa|r  eligible 
castomer  who  receives  an  RCS  ancfit 
and  takes  the  foUowiag  actions: 

(1)  Purchases  any  prograBi  measure 
from  a  supplier  listed  in  die  Master 
Record:  ud 

(2]  Requests  and  receives  a  wiitlen 
statement  fi-om  die  supplier  Hmt  tbe 
measure  carries  the  measure  wnrianlf 

(d)  The  benefits  to  wdiich  aa  «>ligail» 
customer  is  entitled  aa  a  Ksall  of  certain 
actions  described  in  paragiaphs  (a) 
through  (c)  of  this  "^wtinT  ace 

(1)  Tbe  measun  wananties  "*T*'niTd  in 
S  456.106  with  respect  to  any  pangpiai 
measure: 

(2)  Billing  of  coats  and  rc|wyaMBt  af 
loans  as  descrfted  in  f  45611011; 

(3)  The  re^aicments  plaoad  oa 
suppliers,  lenders,  and  contractaes  by 
(  456.1012(b):  aMi 

(4)  Access  to  condliation  senites  and 
redress  procedures  described  in 
S45&10ia 

ta]  DistributioB  aad  amteaL  Eadk 
utility  subject  la  the  FSP  siiaH  saad  to 
each  eligiUe  customer  a  copy  of  tbe 
program  announcement  no  later  thaaSO 
days  after  tbe  isaaaaoe  of  an  ardu  bmm 
the  Assistant  Secretaqr  to  canpty  with 
the  FSP.  Bach  partidpali^  1 
heating  supplier  sball  send  to( 
eligible  castomer  a  oapy  of  the  I 
anwonmaaiMait  no  later  than  the  date  set 
fisrth  in  tlie  notice  from  tiie , 
Secretary  approving  \ 
home  heating  sappber  in  tbe  FSP.  A 
program  announcement  amst  at  a 

(1)  List  the  program  measores 
identified  in  Appendix  I  or  the  [ 
measures  devetoped  by  the  utility 
pursuant  to  i  45&l<ne,  for  the  catcgofy 
of  residential  batldngs  owned  or 
occupied  by  sach  eligible  castesMr. 

(2]  List  the  energy  coaservmg 
practices  defined  ki  {  456.106  and 
S  456.1001  or  the  practices  dereteped  hf 
the  utility  ^d  approved  by  the 
Assistant  Secretary  pursuant  to 
S  456.1022.  and  state  that  diey  are  of  km 
or  no  cost; 

(3)  Include  a  reasonable  csthnate  (or  s 
range  of  estimates]  of  the  savings  in 
energy  costs  for  a  period  of  one  year, 
which  are  Qcely  to  resuh  fitnn 
installation  of  each  of  the  appUcable 
program  measures  and  adoption  of  the 
eneigy  conserving  practices  in  a  typical 
building  or  buildhigs  in  sudi  category; 

(4)  Include  an  offer  to  perlbim  each,  of 
the  services  required  to  be  offered  under 
S  456.1007  fProgram  Audits),  S  ^6.1006 
(Arranging  Installation).  {  456.1009 
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(Arrangiiig  Fmandng),  and  i  456.1012(d) 
(List  IXstribution  to  Eligible  CuBtomersj, 
and  a  description  of  the  services. 

(i)  The  offer  of  the  program  audit  may 
be  conditioned  upon  a 
nondiscriminatory  factor  such  as  serving 
one  geographic  area  at  a  time  or  serving 
a  certain  type  of  energy  user  first.  An 
unconditional  offer,  however,  shall  be 
offered  to  eligible  customers  within  one 
year  of  a  conditional  offer. 

(ii)  The  offer  must  explain  that  an 
eligible  customer  may  request  the 
services  offered  in  the  program 
annotmcement  by  a  request  card 
included  in  the  program  announcement, 
or  by  any  other  appropriate  method 
which  is  the  most  convenient  for  the 
utility. 

(iii)  The  offer  must  list  the  direct 
costs,  if  any,  of  receiving  the  service, 
which  are  to  be  charged  to  the  eligible 
customer. 

(5)  Include  the  following  disclosure  or 
a  similar  statement:  "The  estimates 
contained  in  this  program 
announcement  are  based  on  estimates 
for  tj^ical  houses  and  local  fuel  prices 
which  were  in  effect  at  the  time  tiiis 
program  announcement  was  published. 
The  energy  audit  which  we  offer  will 
provide  more  specific  estimates  for  your 
home";  and 

(6)  Include  a  brief  explanation  of  the 
benefits  of  the  Federal  energy  tax 
credits  as  follows:  "The  Federal 
Government  permits  most  homeowners 
or  tenants  to  claim  tax  credits  of  up  to 
15  percent  (maximum  credit  is  $300]  of 
the  cost  of  qualified  energy  conservation 
expendit\u%s  (such  as  insulation  or 
storm  windows]  and  up  to  40  percent 
(maximum  credit  is  $4,000)  of  the  cost  of 
renewable  energy  source  expenditures 
(such  as  solar  domestic  water  heaters]. 
For  more  information  on  your  eligibility 
for  these  tax  credits,  contact  your  local 
Internal  Revenue  Service  Office." 

(b)  Calculation  procedures.  Each 
utility  or  participating  home  heating 
supplier  shall  provide  the  Assistant 
Secretary,  pursuant  to  S  456.1021,  with  a 
copy  of  the  procedures  used  for 
determining  the  estimates  of  the  savings 
in  energy  costs  referred  to  in  paragraph 
(a)(3)  of  this  section. 

(c)  New  customers.  (1)  A  new 
customer  is  a  person  who  becomes  an 
eligible  customer  after  the  initial 
distribution  of  the  program 
announcement  but  before  January  1, 
1985. 

.(2)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  FSP  shall 
send  a  program  announcement  which 
meets  the  requirements  of  this  section  to 
each  new  customer  within  60  days  of 
such  customer  becoming  a  new 
customer. 


(3)  Each  covered  utility  or 
participating  home  heating  supplier  shall 
retain  in  its  files  for  not  less  than  five 
years  a  copy  of  each  report  of  each 
program  audit  performed  pursuant  to  an 
RCS  Program.  Within  60  days  of 
becoming  a  new  customer,  each  new 
eligible  customer,  who  is  an  owner  of  a 
residential  building  or  dwelling  unit 
therein,  shall  be  informed  by  the  utility 
or  participating  home  heating  suppUer 
subject  to  the  FSP  that,  upon  request 
and  without  charge,  the  custonter  may 
receive  a  copy  of  the  results  of  any 
program  audit  of  the  customer's 
residence  which  the  utility  or 
participating  home  heating  supplier  may 
have  performed  pursuant  to  the  RCS 
Program. 

(d)  Pmhibitions.  (1)  TTie  program 
announcement  shall  not  include  any 
advertising,  imless  approved  by  the 
Assistant  Secretary  pursuant  to 
S  456.1022,  for  the  sale,  installation,  or 
financing  by  any  supplier,  contractor,  or 
lender  (including  the  utility  and 
participating  home  heating  supplier)  of 
any  energy  conservation  measure, 
renewable  resource  measure,  energy 
conserving  practice,  or  product.  The 
utility  or  home  heating  supplier  shall 
submit  to  DOE  evidence  which 
reasonably  assures  that  such  advertising 
shall  not  be  anticompetitive  or  unfairly 
discriminate  against  any  person. 
However,  if  the  utility  or  participating 
home  heating  supplier  subject  to  the  FSP 
is  a  lender  listed  in  accordance  with 
S  456.1012(b](4],  the  program 
announcement  may  so  state. 

(2)  The  utility  or  participating  home 
heating  supplier  is  prohibited  from 
unfairly  discriminating  among  measures, 
eligible  customers,  suppliers, 
contractors,  and  lenders  in  the  content 
of,  and  in  the  providing  of,  information 
required  under  this  section. 

S  456.1007    RaqulrenMnts  for  program 
audits. 

(a)  Timing  and  preconditions.  (1)  Each 
utility  or  participating  home  heating 
supplier  subject  to  the  FSP  that 
unconditionally  offers  an  audit  to  an 
eligible  customer  shall  provide  such 
audit  within  90  days  after  the  customer's 
request  for  the  audit. 

(2)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  FSP  that 
conditionally  offers  an  audit  to  an 
eligible  customer  shall  provide  an  audit 
within  45  days  after  the  customer's 
request. 

(3)  A  utility  or  participating  home 
heating  supplier  may  request  an 
exception  from  paragraph  (a)(1)  or  (a](2] 
of  this  section  pursuant  to  S  456.1022. 

(4)  Each  utihty  or  participating  home 
heating  supplier  subject  to  the  FSP  is 


prohibited  from  requiring  any 
precondition  for  providing  a  program 
audit  to  an  eligible  customer  and  is 
prohibited  from  discriminating  unfairly 
among  eligible  customers  in  providing 
program  audits. 

(b)  Contents  of  program  audit.  (1) 
Each  utility  and  participating  home 
heating  supplier  subject  to  the  FSP  shall 
provide  (either  directly  or  through  one  or 
more  auditors  under  contract)  to  each 
eligible  customer,  upon  request,  a 
comprehensive  program  audit  which 
addresses  the  applicable  program 
measures  and  identifies  the  appropriate 
energy  conserving  practices  referred  to 
in  S  456.105  and  (  456.1001  or  those 
practices  approved  by  the  Assistant 
Secretary  pursuant  to  S  456.1022. 

(2)  The  auditor  shall  determine  in 
each  program  audit  the  applicability  of 
each  program  measure  in  Uiat  residence 
based  on  applicabihty  criteria  set  forth 
below  or  in  the  case  of  residential 
buildings  containing  more  than  four 
dwelling  units,  based  on  the  DOE 
applicability  criteria  set  forth  in 
Appendix  III  of  this  part.  Additionally, 
any  utility  or  participating  home  heating 
supplier  may  establish  its  own 
applicability  criteria,  subject  to  the 
approval  of  the  Assistant  Secretary 
pursuant  to  9  456.1022.  If  a  program 
measure  is  not  applicable  then  the 
requirement  of  this  section  to  provide 
estimates  of  the  cost  and  savings  of 
installation  of  the  measure  in  such 
residence  does  not  apply.  A  program 
measure  is  applicable  in  a  residence  if: 

(i)  The  meastu%  is  not  already  present 
in  the  residence  and  the  measure  can  be 
installed  practically; 

(ii)  Installation  of  the  measure  is  not  a 
violation  of  Federal,  State,  or  local  law 
or  regulations; 

(iii)  With  respect  to  ceiling  insulation, 
the  difference  between  the  existing  level 
of  insulation  in  the  residence  and  Oie 
appropriate  insulation  level,  as 
determined  by  the  Assistant  Secretary, 
is  R-11  or  more; 

(iv)  With  respect  to  pipe  and  duct 
insulation,  there  are  hot  water  pipes  and 
heating  and  cooling  ducts  which  extend 
through  unconditioned  spaces; 

(v)  With  respect  to  wall  insulation, 
there  is  no  insulation  in  a  substantial 
portion  of  the  exterior  walls; 

(vi)  With  respect  to  floor  insulation, 
no  floor  insulation  is  present; 

(vii)  With  respect  to  flue-opening 
modifications,  the  furnace  combustion 
air  is  taken  fivm  a  conditioned  area; 

(viii)  With  respect  to  clock 
thermostats,  the  residence  currently  has 
a  thermostat  and  the  existing  furnace  or 
central  air  conditioner  is  compatible 
with  a  clock  thermostat; 
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(ix)  With  respect  to  heat-absorbing  or 
heat  reflective  window  and  door 
material,  the  residence  has  an  existing 
central  or  room  air  conditioner 

(x)  With  respect  to  direct  gain  glazing 
systems  and  indirect  gain  systems,  the 
living  space  of  the  residence  has  either  a 
south-facing  (-1-  or  -45*  of  True  South} 
wall  or  an  integral  south-facing  (-♦-  or 
-45*  of  True  South)  roof,  which  is  free 
of  major  obstruction  to  solar  radiation; 

(xi)  With  respect  to  active  solar 
domestic  hot  water  systems,  a  site 
exists  on  or  near  the  residence  which  is 
free  of  major  obstruction  to  solar 
radiation; 

(xii)  With  respect  to  active  solar 
heating  systems,  or  combined  active 
solar  systems,  a  site  exists  on  or  near 
the  residence  which  is  free  of  major 
obstruction  to  solar  radiation; 

(xiii)  With  respect  to  replacement 
solar  swimming  pool  heaters,  there  is  an 
existing  heated  swimming  pool  and  a 
location  exists  on  the  premises  which  is 
i^e  of  major  obstruction  of  solar 
radiation; 

(xiv)  With  respect  to  solaria/sunspace 
systems,  the  living  space  of  the 
residence  has  a  south-facing  ground- 
level  wall,  which  is  free  of  major 
obstructions  to  solar  radiation; 
,     (xv)  With  respect  to  window  heat  gain 
retardants,  the  living  area  has  a  window 
that  is  not  shaded  from  summer 
sunshine  and  the  residence  has 
substantial  use  of  energy  for  air 
conditioning; 

(xvi)  With  respect  to  window  heat 
loss  retardants,  the  living  area  has  a 
window  with  fewer  than  three  panes; 
and 

(xvii)  With  respect  to  wind  energy 
devices: 

(A)  The  estimated  average  annual 
wind  resource  in  the  vicinity  of  the  site 
is  10  miles  per  hour,  or  greater,  at  10 
meters  (32  feet)  above  ground  level;  and 

(B)  There  are  no  major  wind 
obstructions  over  55  feet  high,  greater 
than  30  feet  wide,  within  100  feet  of  a 
potential  location  for  the  wind  energy 
device. 

(3)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  FSP  shall 
use  as  program  audit  procedures  those 
contained  in  the  DOE  Model  Audit  or 
any  other  audit  procedures  approved  by 
DOE,  pursuant  to  S  456.1022.  For  the 
purposes  of  this  paragraph,  the  term 
"program  audit  procedures"  means  the 
measurements  or  inspections  which  the 
auditor  must  make  in  a  customer's 
residence  and  the  calculations  which 
must  be  performed  in  making  energy 
cost  savings  estimates. 

(4)  The  auditor  is  required  to  base  any 
cost  and  savings  estimates  for  any 
applicable  furnace  efficiency 


m(xlification  of  a  gas  or  oil  furnace  or 
boiler  on  an  evaluation  of  the  seasonal 
efficiency  of  such  furnace  or  boUer.  This 
season  efficiency  shall  be  based  on 
estimated  peak  (tuned-up)  steady  state 
efficiency  corrected  for  cycling  losses. 
Steady  state  efficiency  shall  be  derived 
from  the  manufacturer's  design  data  and 
observation  of  the  furnace  components, 
or  by  a  flue  gas  analysis  of  measured 
flue  gas  temperature  and  carbon  dioxide 
content 

(5)  The  auditor  shall  offer,  at  die  time 
of  the  audit,  to  provide  the  eligible 
customer,  at  a  minimum,  with  a  written 
sample  of  the  typical  format  of  the  audit 
results  and  a  brief  explanation  of  how  to 
interpret  such  results. 

(c)  Additional  information  required 
for  program  audits.  The  auditor  shall 
present  to  the  eligible  customer  during, 
or  upon  completion  of  the  program 
audit  an  explanation  of  the  benefits 
hsted  in  {  456.1005  and  a  brief 
description  of  how  the  eligible  customer 
can  qualify  for  such  benefits. 

(d)  Results  of  program  audit  Each 
utility  or  participating  home  heating 
supplier  subject  to  the  FSP  is  required  to 
provide  the  following  information  in 
writing  to  each  eligible  customer  who 
receives  a  program  audit 

(1)  An  estimate  of  the  total  cost 
expressed  in  dollars  or  a  range  of 
dollars,  of  installation  by  a  contractor  of 
each  appUcable  program  measure. 

(2)  An  estimate  of  the  total  cost 
expressed  in  dollars  or  a  range  of 
dollars,  of  purchase  by  the  customer  of 
each  apphcable  program  measure. 

(3)  An  estimate  of  energy  savings, 
expressed  in  dollars  or  a  range  of 
dollars,  of  each  appUcable  program 
measure  addressed  by  the  program 
audit 

(4)  Information  on  existing  Federal  tax 
credits. 

(5)  In  the  case  of  a  utiUty  or 
participating  home  heating  supplier 
which  does  not  provide  in-person  results 
of  audits,  the  customer  must  be  given 
the  opportunity  to  discuss  the  results  of 
the  audit  with  a  qualified  person. 

(e)  Prohibitions  and  disclosure 
required  for  program  audits.  (1)  Unless 
otherwise  approved  by  the  Assistant 
Secretary  pursuant  to  S  456.1022.  the 
auditor  is  prohibited  from  estimating,  as 
part  of  any  program  audit  provided 
pursuant  to  the  FSP,  the  costs  or  energy 
cost  savings  of  installing  any  measure  or 
product  which  is  not  a  program  measure. 

(2)  Auditors  are  prohibited  from 
recommending  any  supplier,  contractor, 
or  lender  who  supplies,  installs,  or 
finances  the  sale  or  installation  of  any 
program  measure  if  such 
recommendation  would  unfairly 
discriminate  among  such  suppliers, 


contractors,  or  lenders.  If  the  utility  at 
participating  home  heating  supplier 
subject  to  the  FSP  is  itself  a  supplier, 
installer,  or  lender  Usted  in  accordance 
with  I  456.1012(b),  the  auditor  may  so 
state. 

(3)  No  utility,  participating  home 
heating  suppUer,  or  auditor  may  unfairly 
discriminate  among  program  measures. 

(4)  Each  auditor  must  provide  the 
eligible  customer  with  a  written 
statement  of  any  substantial  interest 
which  the  person  or  the  person's 
employer  has,  direcdy  or  indirectly,  in 
the  sale  or  installation  of  any  program 
measures. 

(f)  Program  audita  of  furnaces.  In 
order  for  an  auditor  of  a  utility  or 
participating  home  heating  supplier 
subject  to  the  FSP  to  provide  cost  and 
savings  estimates  for  furnace  efficiency 
modifications  with  respect  to  a  furnace 
which  uses  as  its  primary  source  of 
energy  any  fuel  or  source  of  eneigy 
other  than  the  fuel  or  source  of  energy 
sold  by  that  utility  or  participating  home 
heating  suppUer.  the  eligible  customer 
must  request  such  audit  by  signing  a 
form  whidi  hicludes  the  followiiig 
statement 

If  your  home  is  heated  by  a  tource  of  fnel 
other  than  [state  the  type  of  fuel  supplied  by 
the  utility  or  participating  home  ti»«*ing 
■upplier],  only  the  supplier  of  the  other  fuel 
may  audit  your  furnace  nnless  yon 
specifically  request  u*  to  audit  your  furnace. 
Federal  law  requires  that  the  request  be  in 
writing.  If  you  want  us  to  audit  your  futnaoe. 
althoiigh  we  do  not  supply  the  fbel  for  it 
please  sign  below. 

(g)  Qualifications  for  program 
auditors.  Each  auditor  who  performs  a 
program  audit  pursuant  to  the  FSP  shall: 

(1)  Be  qualified  according  to  the 
applicable  procedures  in  §  456.1014  of 
this  subpart  and 

(2)  Be  under  contract  or  subcontract 
to,  be  an  employee  of,  or  be  an 
employee  of  a  contractor  or 
subcontractor  to,  a  utiUty  or 
participating  home  heating  supplier 
subject  to  the  VSP.  ^ 

9456.10M    ArrMigIng  hwMMIon. 

(a)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  FSP  shall 
offer  to  provide  to  each  customer  at  the 
time  of  die  audit  or  with  the  audit 
results  an  information  packet 
containing: 

(1)  A  list  of  contractors  and  lenders 
participating  in  the  FSP; 

(2)  Siasic  information  on  the  ty]>e8  of 
financing  available  locally  for  energy 
conservation  or  renewable  resource 
measures; 

(3)  An  arrangement  card  which  should 
be  signed  by  the  customer  and  lender 
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and/or  installer,  and  returned  to  the 
utility  upon  receipt  of  the  arranged  loan 
or  completion  of  the  arranged 
installation  or  both; 

(4)  A  telephone  number  which  the 
customer  may  call  to  ask  questions 
concerning  the  installation  and 
financing  of  program  measures: 

(5)  Information  on  available 
conciliation  services  and  redress 
proceedings  as  described  in  }  456.1018; 

(6)  Information  on  how  individuals  or 
groups  may  inform  DOE  of  possible 
noncompliance  with  the  FSP  as 
described  in  {  456.1003(aH2);  and 

(7)  Information  on  quality  assurance 
as  described  in  S  45e.l013(a]. 

(b)  Prohibitions.  (1)  No  utility  or 
participating  home  heating  supplier 
subject  to  the  FSP  shall  recommend, 
select  or  provide  information  about  any 
suppUer  or  installer  when  guch  a 
recommendation  would  result  in  unfair 
discrimination  among  suppliers  or 
instaUers. 

(2)  No  utility  or  participating  home 
heating  supplier  subject  to  the  FSP  shall 
discriminate  unfairly  among  customers, 
suppliers,  installers,  or  program 
measures.  However,  a  utility  or 
participating  home  heating  supplier 
which  is  listed  in  accordance  with 

8  456.1012(bKl).  (2)  or  (3)  may  so  state. 

(3)  No  utility  or  participating  home 
heating  suppliier  subject  to  the  FSP  shall 
recommend,  select  or  provide  any 
information  about  any  supplier  or 
installer  unless  such  person  is  listed  in 
the  Master  Record 

I4SC1009    Arranging flnmclng. 

(a)  Each  utility  and  participating  home 
heating  supplier  subject  to  tlw  FSP  shall 
offer  to  provide  to  each  eligible 
customer  at  the  Hme  of  the  audit  or  with 
the  audit  results,  the  information  packet 
referred  to  in  9  45&1008(a). 

(b)  Prohibitions.  (1)  No  utility  or 
participating  home  heating  supplier 
subject  to  the  FSP  shall  recommend, 
select,  or  provide  information  about  any 
lender  when  such  a  recommendation, 
selection  or  information  would  result  in 
unfair  discrimination  among  lenders. 

(2)  No  utility  or  participating  home 
heating  supplier  subject  to  the  FSP  shall 
discriminate  unfairly  among  suppliers, 
eligible  customers,  installers,  lenders,  or 
program  measures.  However,  If  the 
utility  or  participating  home  heating 
supplier  is  listed  in  accordance  with 

S  45e.l012(b)(4),  it  may  so  state. 

(3)  No  utility  or  participating  home 
heating  supplier  subject  to  the  FS>  shall 
recommend,  select  or  provide  any 
information  about  a  lender  unless  the 
lender  is  listed  in  the  Master  Record. 


f4S6Ll010    AccounUng  and  payment  Of 


(a)  Accounting.  All  amounts  expended 
or  received  by  a  utility  subject  to  the 
FSP  which  are  attributable  to  the  RCS 
Program,  including  any  penalties  paid 
under  10  CFR  Part  456  Subpart  F 
(Federal  Standby  Authority),  shall  be 
separately  accounted  for  on  the  books 
and  records  from  amounts  attributable 
to  all  other  activities  of  the  utility. 

(b)  Payments  of  costs.  Utilities  subject 
to  the  FSP  shall  treat  costs  as  described 
below  and  shall  notify  the  Assistant 
Secretary,  pursuant  to  i  456.1020,  how 
the  costs  described  in  paragraph  (b)(2) 
of  this  section  will  be  treated. 

(1)  All  amounts  expended  by  a  utility 
subject  to  the  FSP  for  the  program 
announcement  and  all  public  education 
and  program  promotion  directly  related 
to  providing  information  about  a  utility's 
RCS  Program  shall  be  treated  as  a 
current  expense  of  providing  utility 
service  and  be  charged  to  all  ratepayers 
of  the  utility  subject  to  the  FSP  in  the 
same  manner  as  other  current  operating 
expenses  of  providing  such  utility 
service. 

(2)  The  cost  of  die  following  program 
elements  shall  be  recovered  in  the 
manner  specified  by  the  State  regulatory 
authority  for  all  regulated  utilities 
subject  to  the  FSP  (except  that  the 
amount  that  may  be  recovered  directly 
from  a  residential  customer  for  whom 
the  activities  described  in  paragraph 
(b)(2)(ii)  of  this  section  are  performed 
shall  not  exceed  $15  per  dwelling  unit, 
or  the  actual  cost  of  such  activities, 
whichever  is  less): 

(i)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits,  customer  billing 
services,  and  arranging. 

(ii)  Project  manager  requirements, 
including: 

(A)  The  providing  of  program  audits; 

(B)  The  arranging  for  a  lender  to  make 
a  loan  to  an  eligible  customer  to  finance 
the  purchase  and  installation  costs  of 
energy  conservation  and  renewable 
resource  measures; 

(C)  The  arranging  to  have  die  program 
measures  installed;  and 

(D)  List  distribution. 

(3)  In  determining  the  amount  to  be 
recovered  directly  from  customers  as 
provided  under  paragraph  (b)(2)  of  this 
section,  the  State  regulatory  audiority 
shall  take  into  consideration,  to  the 
extent  practicable,  the  customers'  ability 
to  pay  and  the  likely  levels  of 
participation  in  the  utility  program 
which  win  result  from  such  recovery. 

(c)  Duplication  of  audits.  (1)  In  areas 
where  a  residential  customer  is  an 
eli^ble  customer  of  more  than  one 
utility  or  participating  home  heating 


supplier,  such  customer  is  entitled  to  an 
RCS  audit  from  only  one  of  these 
utiHties  or  home  heating  suppliers. 

(2)  No  utility  or  participating  home 
heating  supplier  subject  to  the  FSP  shall 
be  required  to  make  more  than  one  audit 
of  a  residential  building  or  dwelling  unit 
therein,  unless  a  new  owner,  who  is  an 
eligible  customer,  requests  a  subsequent 
audit 


|45«.1011    Customer  bWmg,  repayment  of 
of  1 


(a)  Customer  billing.  Every  charge  to  a 
customer  by  a  utility  or  a  participating 
home  heating  supplier,  subject  to  the 
FSP.  for  any  portion  of  the  costs  of 
carrying  out  any  activity  pursuant  to  the 
FSP  that  is  charged  to  the  residential 
customer  for  whom  such  activity  is 
performed  (including  repayment  of  a 
loan)  and  that  is  included  on  a  billing  for 
utili^  service  submitted  by  the  utility  or 
home  heating  supplier  to  such 
residential  customer,  shall  be  stated 
separately  on  such  billing  from  the  cost 
of  providing  utility  or  fuel  service. 
Nothing  in  this  paragraph  shall  be 
construed  so  as  to  require  that  charges 
to  the  customer  for  activities  performed 
pursuant  to  the  FSP  must  be  included  on 
the  periodic  utility  or  fuel  bill. 

(b)  Repayment  of  loans.  (1)  In  the  case 
of  any  loan  arranged  by  a  utility 
pursuant  to  i  456.1000.  the  utility,  at  the 
request  of  the  lender,  and  with  the 
approval  of  the  customer,  shall  permit 
repayment  of  the  loan  as  part  of  the 
periodic  utility  bill  The  utility  may 
recover  from  the  lender  the  cost 
incurred  by  the  utility  in  carrying  out 
such  manner  of  repayment 

(2)  In  the  case  of  any  loan  for  the 
purchase  or  installation  of  program 
measures  made  or  arranged  by  a 
participating  home  heating  supplier 
under  the  FSP— 

(i)  The  participating  home  heating 
supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  the 
loan  in  the  customer's  payment  of  his 
periodic  fuel  bill  over  a  period  of  not 
less  than  three  years,  unless  the  eligible 
customer  chooses  a  shorter  repayment 
period: 

(ii)  A  lump-sum  payment  of 
outstanding  principal  and  interest  may 
be  required  by  the  lender  upon  default 
(as  determined  under  applicable  law)  in 
payment  by  the  eligible  customer  and 

(iii)  No  penalty  shall  be  imposed  by  a 
participating  heating  supplier,  or  any 
other  lender  with  which  a  loan  is 
arranged  by  the  participating  home 
heating  supplier,  for  payment  of  all  or 
any  portion  of  the  outstanding  loan 
amount  prior  to  the  date  such  payment 
would  otherwise  be  due. 
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(c)  Termination  of  service.  No  utility 
or  participating  home  heating  supplier 
subject  to  the  FSP  shall  terminate  or 
other%vi8e  restrict  utility  or  fuel  service 
to  any  customer  for  any  default  by  the 
ciistomer  for  payments  due  for  any 
services  under  the  FSP. 

S  456.1012    LM  of  Mpptora,  oontraetora, 
MM  lendwa. 

(a)  Master  Record.  The  procedures  for 
the  preparation  of  a  Master  Record  of  ail 
suppliers,  contractors,  and  lenders  who 
sell,  install  or  finance  program 
measures  in  a  State  subject  to  the  FSP 
and  who  wish  to  be  included  in  the  lists 
distributed  pursuant  to  paragraph  (d)  of 
this  section  are  as  follows: 

(1)  DOE  or  its  designee  is  the  Listing 
Agency  which  is  responsible  for  the 
preparation  and  maintenance  of  the 
Master  Record. 

(2)  In  each  State  which  is  subject  to 
the  FSP,  DOE  or  its  designee  shall 
ensure  that  a  reasonable  attempt  is 
made  to  inform  supphers,  contractors, 
and  lenders  who  sell,  install,  or  finance 
program  measures  of  the  pending 
compilation  of  the  Master  Record.  All 
notices  shall  contain  the  list  of 
qualification  requirements  set  forth  in 
paragraph  (b)  of  this  section  and  shall 
inform  potential  applicants  of  how  they 
may  apply  for  inclusion  in  the  Master 
Record. 

(3)  DOE  or  its  designee  shall  review 
the  information  submitted  by  the 
applicants  and  shall  determine  which  of 
the  interested  parties  qualify  for  listing. 

(4)  All  persons,  and  only  such 
persons,  who  agree  to  comply  with  the 
requirements  of  paragraph  (b)  of  this 
section  (unless  on  the  basis  of  past 
experience.  DOE  or  its  designee 
determines  that  such  person's  agreement 
is  not  adequate  assurance  of  compliance 
with  the  requirements  of  paragraph  (b) 
of  this  section)  shall  be  included  in  the 
Master  Record  within  a  reasonable  time 
after  applying  for  inclusion. 

(5)  The  list  shall  indicate  the  type  (but 
not  the  brand  name]  of  program 
measure(s)  which  each  supplier  or 
contractor  sells  or  installs. 

(6)  DOE  or  its  designee  shall  present 
to  the  utiHties  and  participating  home 
heating  suppliers  the  Master  Record  for 
the  purpose  of  compiling  and  offering  to 
provide  to  eligible  customers  lists  of 
suppliers,  contractors  and  lenders 
included  in  the  Master  Record  who  are 
located  in  the  utility's  service  area  or  a 
smaller  area  where  appropriate. 

(7)  The  Assistant  Secretary  or  the 
Assistant's  Secretary's  designee  shall 
periodically  update  and  distribute  the 
Master  Record  to  utilities  and 
participating  home  heating  suppliers  to 
reflect  additions  and  deletions.  The 


utility  shall  update  ito  UsU  baaed  on  this 
submitted  information. 

(b)  Requirements  for  inclusion  in  the 
Master  Record.  (1)  When  in«t«ll<ng 
program  measures  under  the  F^,  all 
installation  contractors  included  in  the 
Master  Record  shall: 

(i)  Install  only  measures  covered  by 
the  measure  warranties  provided  for  in 
{  456.105: 

(ii)  Comply  with  the' contractor's 
measure  warranty  provided  for  in 
{  456.105: 

(iii)  Furnish  the  customer  with  a 
written  contract  describing  the  job  to  be 
performed  and  its  cost; 

(iv)  Comply  with  all  applicable 
Federal.  State,  and  local  laws  and 
regulations:  and  ^ 

(v)  Agree  to  participate  in  good  faith 
in  the  conciliation  process  referred  to  in 
S  456.1018(a)  when  there  is  a  complaint 
by  an  eligible  customer  against  such 
person. 

(2)  In  addition  to  the  requirements  set 
forth  in  paragraph  (b)(1)  of  this  section, 
all  installers  of  wind  energy  devices, 
electrical  and  mechanical  ignition 
devices,  and  flue  opening  modifications 
shall  present  to  DOE  sufficient  evidence 
of  their  qualifications.  Installers  of  flue 
dpening  modifications  shall  also  certify 
to  DOE  that  tiiey  will  install  tiiese 
devices  in  accordance  with  the  DO£ 
Gas  Space  Heating  Equipment 
Modifications  Guide. 

(3)  When  supplying  program  measures 
under  the  FSP.  all  suppliers  included  in 
the  Master  Record  shall: 

(i)  With  respect  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  supply  program  measures 
covered  by  the  measure  warranties 
provided  for  in  paragraph  (1)  or  (2)  of 
the  definition  of  Measure  Warranties 
(5  456.105): 

(ii)  Provide  a  written  statement  upon 
request,  to  the  customer,  identifying 
those  products  supplied  by  the  supplier 
that  are  program  measures,  and  that 
have  a  measure  warranty; 

(iii)  Comply  with  all  applicable 
Federal,  State,  and  local  laws  and 
regulations;  and 

(iv)  Agree  to  participate  in  good  faith 
in  the  conciliation  process  referred  to  in 
S  456.1018(a)  when  there  is  a  complaint 
by  an  eligible  customer  against  such 
person. 

(4)  When  financing  the  sale  or 
installation  of  program  measures  under 
the  FSP,  all  lenders  included  in  the 
Master  Record  shall: 

(i)  Not  take  security  in  real  property 
that  is  used  as  the  principal  residence  of 
the  eligible  customer,  unless  the  eligible 
customer  acknowledges  in  writing  that 
he  or  she  is  aware  of  the  consequences 
of  default  on  the  loan;  and 


(ii)  Comply  with  all  applicable 
Federal  State,  and  local  laws  and 
regulaticms. 

(c)  Delisting.  (1)  Subject  to  the 
provisions  of  paragraph  (cX4)  ot  this 
section,  any  person  who  the  Assistant 
Secretary  or  the  Assistant  Secretary's 
designee  determines  has  violated  a 
listing  requirement  of  paragraph  (b)  of 
this  section,  shall  be  removed  from  the 
Master  Record  for  a  period  of  tqi  to  6 
months  or  until  the  provisions  of 
paragraph  (c)(5)  have  been  satisfied, 
whichever  is  longer. 

(2)  In  the  event  of  an  alleged  violation 
of  a  listing  requirement  of  paragraph  (b) 
of  this  section  wdiich  would  have  an 
adverse  impact  on  the  health  and/or 
safety  of  eligible  customers,  the 
Assistant  Secretary  or  the  Assistant 
Secretary's  designee  may  suspend  such 
persons  from  inclusion  on  the  Master 
Record  for  a  period  of  up  to  00  days 
pending  an  investigation  of  the  allieged 
violations.  The  Assistant  Secretary  or 
the  Assistant  Secretary's  designee  may 
make  such  suspensions  only  if  there  is 
sufficient  evidence  of  a  violation.  In 
assessing  the  delisting  period  pursuant 
to  paragraph  (c)(1)  of  this  section,  the 
Assistant  Seavtary  or  the  Assistant 
Secretary's  designee  shall  take  into 
account  the  time  during  whidi  the 
person  was  suspended  fitim  the  Master 
Record  pending  DOE'S  determination. 

(3)  If  the  utility  or  participating  home 
heating  supplier  receives  information 
that  a  person  in  the  Master  Record  has 
failed  to  comply  with  paragraph  (b)  of 
this  section,  the  utility  shall  immediately 
notify  the  Assistant  Secretary  or  the 
Assistant  Secretary's  designee. 

(4)  Each  person  proposed  for  delisting 
pursuant  to  paragraph  (c)(1)  shall  have: 

(i)  Written  notice  bom  the  Assistant 
Secretary  or  the  Assistant  Secretary's 
designee  of  the  proposed  removal  and 
the  grounds  for  such  removal  at  least  30 
days  before  the  actual  removal; 

(ii)  An  opportunity  to  respond  in 
%vriting  to  the  allegations  contained  in 
the  notice;  and 

(iii)  With  respect  to  installers,  access 
to  records  of  any  inspections  of  the 
work  of  such  installers. 

(5)  All  persons  removed  from  the 
Master  Record  pursuant  to  paragraph 
(c)(1)  of  this  section  shall  have  an 
opportunity  to  be  included  anew  in  the 
Master  Record  at  the  end  of  the 
prescribed  period  and  provided  the 
delisted  person  has: 

(i)  Corrected  all  old  violations;  and 
(ii)  Agreed  to  pay  for  any  inspections 

to  verify  that  the  corrections  have  been 

made. 

(6)  Any  person  removed  from  the 
Master  Record  pursuant  to  paragraph 
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(c)(1)  of  this  section  by  the  Assistant 
Seoretaiy  or  the  Assistant  Seoetaiys 
designee  may  appeal  such  removal  in 
acomiance  with  {  456.1003(c). 

(d)  List  distribution  to  eligible 
customers.  Each  utility  and  participating 
home  heating  supplier  sobfect  to  die  FSP 
shall  cmnpile  and  provide,  upon  request, 
to  every  eligible  customer,  lists  of  dl 
suppliers,  contractors,  and  lenders 
included  in  the  Master  Record  who  sell, 
install  or  finance  program  measures  in 
its  service  area  or  a  smaller  area  where 
appropriate. 

(1)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  F^  shall 
compile  and  present  to  the  eligible 
customers  diese  lists  in  a  fair,  cq>en,  and 
nondiscriminatory  manner. 

(2)  The  list  of  lenders  shall  include  a 
statement  informing  customers  that 
financial  assistance  under  the  Solar 
Energy  and  Energy  Conservation  Bank 
Act  may  be  available  from  lenders 
included  in  the  Master  Record 

(3)  If  a  utility  or  participating  home 
heating  supplier  receives  inquiries  from 
interested  persons  regarding  the  lists,  or 
the  Master  Record,  the  utility  should 
instruct  the  persons  to  contact  the 
Assistant  Secretary  or  the  Assistant 
Secretary's  designee. 


f456Ll013    QuaMy) 

(a)  To  ensure  that  reasonable  levels  of 
effectiveness  and  safety  are  maintained 
in  the  supply  and  installation  of 
measures  under  the  FSP,  each  utility  or 
participating  home  heating  supplier  shall 
develop  and  offer  to  each  customer  at 
the  time  of  the  audit  or  with  the  audit 
results  the  following: 

(1)  Information  on  how  to  recognize 
the  most  common  types  of  improper 
installation:  and 

(2)  Information  on  the  availability  and 
responsibilities  of  independent  (public 
or  private]  inspection  services  and  the 
means  of  contacting  these  services. 

(b)  Pursuant  to  S  456.1021,  each  utility 
and  participating  home  heating  supplier 
shall  submit  to  the  Assistant  Secretary 
for  approval,  the  infonnation  to  be 
provided  to  eligible  customers  required 
under  paragraph  (a)  of  this  section. 

(c)  Any  utility  or  participating  home 
heating  supplier  may  request  an 
exception  from  the  requirements  of 
paragraph  (a)  of  this  section  pursuant  to 
{  456.1022.  Such  requests  must 
demonstrate  that  existing  mechanisms 
are  sufficient  to  ensure  reasonable 
levels  of  effectiveness  and  safety  in  the 
installation  of  measures. 


provide  an  adequate  number  of  auditors 
for  the  RCS  program  who  have 
successfully  completed  an  auditor  • 
training  program  using  either  the  DOE 
auditor  training  manual  or  any  other 
D^S  approved  auditor  trainiag  program 
or  passed  a  DOE  approved  certification 
examination. 

(b)  Paragraph  (a)  of  this  section  shall 
not  be  applicable  to  any  auditor  who 
has  previously  operated  under  an 
approved  RCS  State  Plan  unless  the 
utility  or  participating  home  heating 
supplier  decides  otherwise. 

(c)  Pursuant  to  {  456.1021,  each  utility 
and  participating  home  heating  supplier 
subject  to  the  FSP  shall  provide  to  the 
Assistant  Secretary  for  approval, 
procedures  for  training  auditors,  a 
description  of  the  training  materials,  and 
a  reasonable  timetable  for  the 
implementation  of  the  qualification 
procedures  for  auditors. 


S4S6.1014 
sudHors. 


QuaMcatlon  proesduTM  for 


(a)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  FSP  must 


S  456.1015 

(a)  Participation  and  Withdrawal. 
Any  home  heating  supplier  in  a  State 
subject  to  the  RCS  Federal  Standby  Plan 
wishing  to  participate  in  the  Plan  may 
contact  the  Assistant  Secretary. 

(1)  Notwithstanding  any  other 
provision  of  this  part,  any  participating 
home  heating  supplier  may  request  a 
waiver  of  certain  requirements  in  this 
Plan  as  provided  in  paragraph  (b)  of  this 
section. 

(2)  Any  participating  home  heating 
supplier  may  voluntarily  withdraw  from 
the  FSP  by  submitting  to  the  Assistant 
Secretary  a  written  notification. 

(3)  Prior  to  withdrawal,  the 
participating  home  heating  supplier  shall 
give  notice  of  its  withdrawal  to  those 
customers  who  have  either  requested 
RCS  audits  or  otherwise  have  been 
involved  in  RCS  services  and  shall  refer 
them  to  the  appropriate  utility  in  the 
same  service  area. 

(4)  The  withdrawal  notice  to  the 
Assistant  Secretary  shall  give  assurance 
that  the  home  heating  supplier  has 
performed  the  requirements  in 
paragraph  {a)(3)  of  this  section. 

(b)  Waiver  of  requirements.  (l)The 
Assistant  secretary  will  consider 
individually  requests  for  waivers  of  FSP 
requirements  from  participating  home 
heating  suppliers  on  the  basis  of  the 
limited  resources  of  the  home  heating 
suppliers. 

(2)  The  Assistant  Secretary  will  not 
waive  the  following  requirements  for 
any  home  heating  supplier  who  chooses 
to  participate  in  the  program: 

(i)  Section  456.1003  (Investigation  and 
enforcement). 

(ii)  Section  456.1007(e)  (Prohibitions 
and  disclosures  required  for  program 
audits). 


(iii)  Section  456.1007(f)  (Furnace 
audits). 

(iv)  Section  456.1008(b)  (Prohibitions 
against  discrimination  in  arranging 
installation). 

(v)  Section  456.1000(b)  (Prohibitions 
against  discrimination  in  arranging 
financing). 

(vi)  Section  456.1012(d)(1) 
(Prohibitions  against  discrimination  in 
listing). 

9456.1016    ProgrMtmMSurM. 

(a)(1)  Each  utility  or  participating 
home  heating  supplier  subject  to  the  FSP 
may  exclude  any  program  measure  for 
its  service  area  on  the  following  basis: 

(i)  When,  by  substituting  utility  or 
home  heating  supplier  derived  data,  the 
program  measure  has  a  payback  period 
(P)  of  more  than  seven  years,  as 
determined  by  dividing  the  installed  first 
cost  (F)  less  any  Federal  and  State  tax 
credit  (T),  by  the  first  year  emrgy 
savings  in  dollars  (S), 


P-T. 


P>7  year*;  and/or 


(ii)  When,  by  substituting  a  utility  or 
home  heating  supplier  spedfic    , 
prototypical  house,  it  is  determined  that 
the  program  measure  has  a  payback 
period  (P)  of  more  than  seven  years 
pursuant  to  the  formula  in  paragraph 
(a)(l)(i)  of  this  section. 

(2)  The  utility  or  participating  home 
heating  supplier  shall  provide  to  the 
Assistant  Secretary,  pursuant  to 
S  456.1022,  data  to  substantiate  any 
exclusion  pursuant  to  paragraph  (a)(1) 
(i)  or  (ii)  of  this  section. 

(b)  The  utility  or  participating  home 
heating  supplier  may  add,  with  DOE's 
approval,  pursuant  to  S  456.1022,  any 
measure  not  identified  in  Appendix  I  as 
a  program  measure  for  its  service  area, 
to  the  Plan. 

S  456.1017    Supply,  Installation  and 
financing  by  utUttlea. 

(a)  General.  Except  as  provided 
below,  the  provisions  of  Subpart  E  and 
9  456.304(a](3]  and  (b)  of  this  part 
relating  to  the  prohibition,  exemptions, 
waivers  and  other  requirements 
affecting  utility  supply,  installation  and 
financing  activities  shall  apply  to  the 
utilities  subject  to  the  FSP. 

(b)  Exemption  for  utility 
subcontractor  supply  and  installation. 
The  Assistant  Secretary  shall  grant  an 
exemption  to  the  prohibition  contained 
in  9  456.502(a)  to  a  utility  to  supply  or 
install  any  energy  conservation  or 
renewable  resource  measure  through 
contracts  between  such  utility  and 


iaOeptmduA  aapfikmt  cr  couUmJuw 
wfacrs  tiM  csstonMr  nqassto  such 
supply  and  faMtsHatloa  and  the 
following  condittoua  at*  sMt 

(1)  The  utility  certifiea  to  DCS  diat 
eadi  •upptier  or  coatrsctoR 

(i)  Shall  be  on  the  Mat  of  aqipken  and 
contractors  referred  to  in  1 4Bb.vnZ 

(ii)  Shall  not  be  sub|ect  to  the  coatrol 
of  the  utility,  except  as  to  the 
performance  of  such  contract  and  shall 
not  be  an  affiliate  or  subaidiary  of  sach 
utility;  and 

(iii)  If  selected  by  die  utility,  ahaS  be 
selected  in  a  manner  consistent  with 
paragraph  (b)(^  of  Uiis  section. 

(2)  The  utility  submits  to  DOE  a 
description  of  the  proposed  utility 
activities  which  shall  include  evidence 
that  such  activitiea: 

(i)  Shall  not  involve  unfair  methods  of 
competition; 

(ii)  Shall  not  have  a  substantial 
adverse  effect  on  competition  in  the 
area  in  which  such  activities  an 
undertaken  nor  result  in  providing  to 
any  supplier  or  contractor  an 
unreasonably  large  share  of  contracts 
for  the  supply  or  installatton  of  energy 
conservation  or  renewable  resource 
measures;  and 

(ui)  Shall  be  undertaken  in  a  manner 
that  provides,  subject  to  reasonable 
conditions  the  utility  may  establish  to 
ensure  the  quality  of  sopply  and 
installation  of  energy  conservation  or 
renewable  resource  measures,  that  any 
financing  by  the  utility  of  such  measures 
shall  be  available  to  finance  the  supply 
or  installation  by  any  contractor  on  the 
list  referred  to  in  j  456.1012  or  to  finance 
the  purchase  of  such  meaures  to  be 
installed  by  the  customer:  and 

(iv)  To  the  extent  practicable  and 
consistent  with  paragraphs  (b){2)(i}-{iii) 
of  this  section,  shall  be  undertaken  in  a 
manner  which  minimizes  the  cost  of 
residential  energy  conservation 
measures  to  such  customers. 

(3)  Any  covered  utility  wishing  to 
obtain  an  exemption  to  the  prohibition 
contained  in  §  456.502(a)  shaU  obtain 
approval  by  sending  the  request  for 
exemption  along  with  the  required 
conditions  and  evidence  described  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  D.C  20585. 

(4)  Upon  request,  a  utility  conducting 
activities  pursuant  to  this  section  shall 
provide  DOE  with  a  current  estimate  of 
the  average  price  of  supply  and 
installation  of  energy  conservation  and 
renewable  resource  measures  subject  to 
the  contracts  entered  into  by  the  utility 
under  paragraph  (b)  of  this  section. 
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(a)  Conciliation  tervice*  for  emtomer 
complaintM.  (1)  Each  otflitjr  or 
participating  hame  hoatfaig  aafipUar 
•ubiact  to  tfia  F8P  ia  raqntead  at  the  ttoM 
of  the  audit  or  with  tha  aadit  reaotia  to 
offer  to  provide  to  digiMe  coatomen 
information  on  availabla  condUation 
services  for  the  purpose  of  roselvii^ 
complaints  by  eligible  customers  against 
persona  who  install  or  supply  program 
measures  under  the  circuinstaooes 
described  to  |  466wl005. 

(2)  Each  utility  and  participating  home 
heating  suppUer  shall  establish 
procedures  to  resolve  complaints  by 
eligible  customers  against  the  utility  or 
home  heating  si^iplier  under  the  FSP. 

(b)  Redress  proceedings.  Each  utility 
or  participating  home  !»«»»» Hng  aupplier 
subject  to  the  FSP  shaQ  offer  to  provide 
to  eligible  customers  at  die  time  of  the 
audit  or  with  the  audit  results 
information  on  available  redress 
proceedings  for  use  by  all  persons 
alleging  injury  arising  from  an  activity 
carried  out  under  die  FSP  or  from  a 
violation  of  the  FSP. 

(c)  Additional  requirements  with 
respect  to  conciliation  and  redress.  (1) 
Each  utility  and  participating  home 
heating  suf^Iier  shall  provide 
information  on  conciliation  and  redress 
in  the  information  packet  referred  to  in 
9  456.1008(a).  This  information  shall 
include  the  names,  addresses  and 
telephone  numbers  for  such  services,  a 
brief  description  of  the  services 
provided,  and  the  steps  required  to 
initiate  action. 

(2)  Each  utility  or  participating  home 
heating  supplier  shall  submit  to  the 
Assistant  Secretary,  purauant  to 
S  456.1021,  the  information  that  will  be 
made  available  to  inform  eligible 
customers  of  available  conciliation 
services  and  redress  proceedings.  If 
such  services  are  unavailable,  the 
Assistant  Secretary  shall  be  notified  and 
shall  take  appropriate  action. 

1466.1019    Coordtoatton. 

The  Assistant  Secretary  shall  contact 
annually  the  cognizant  Federal  State, 
and  local  officials  responsible  for  energy 
conservation  programs  within  and 
affecting  a  State  which  is  covered  by  the 
FSP. 

<4S«.1020    ftoportlngandraoordkaaplna. 
(a)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  FSP  shall 
submit  a  report  to  the  Assistant 
Secretary  no  later  than  six  months  after 
the  date  of  DOE  approval  of  all 
procedures  submitted  pursuant  to 
f  456.1021.  An  annual  report  shall 
subsequentiy  be  submitted  no  later  than 


aach  /Ujr  1  and  thereafter  ontfl  |nljr  1, 
1088.  onaaa  uw  hiltial  six  OMiulh  lepmt 
is  raqnirad  to  be  submitted  leaa  than  80 
days  prior  to  |nly  1.  h  such  a  caaa.  tha 
annual  report  shall  be  sidMBMtad  Ae 
foUowing  July  1  and  anooaHy  thereafler 
through  hriy  1 1088w 

(b)  Tha  six  month  report  or  aonaal 
rqport  or  both.  •»  indfcated,  ahaO 
indnde  the  following  infannatton: 

(1)  The  approximate  number  of 
eligible  cuatomers  (8  month  raport  only). 

(2)  A  copy  of  the  program 
announcement  if  not  already  provided  (8 
month  report  only). 

(3)  The  number  of  program 
announcements  provided  to  digiUe 
customers,  ttirlnffaig  the  number  of 
those  making  conditional  andM  offers  (8 
month  report  and  annual  report). 

(4)  The  numbo'  of  program  servioes 
requested  and  provided,  in^hniiny 

(i)  Energy  audits  (6  month  report  and 
annual  report); 

(ii)  Arranged  installationa  aa 
measured  by  the  number  of  returned 
arrangement  cards  (8  month  report  and 
annual  report);  and 

(iii)  Arranged  finanring  services  as 
measured  by  die  number  of  returned 
arrangement  cards  (6  mondi  report  and 
amual  report). 

(5)  The  nature  of  any  dnect  financing 
activities  and  exempted  or  waived 
supply  or  installation  activities  engaged 
in  by  the  utilities,  including: 

(i)  Where  appUcable,  any  copy  of  any 
State  or  local  law  or  regulation  in  effect 
on  November  9, 1978  which  requires  or 
expliddy  permits  the  utility  to  engage  in 
any  supply  or  installation  of  any  energy 
conservation  or  renewable  resource 
measures  (6  month  report); 

(ii)  The  procedures  used  to  select 
products  to  be  suppUed,  instaUed.  or 
financed  (6  month  report  and  annual 
report); 

(iii)  The  procedures  used  to  select 
installers  to  perform  utility  supported 
work  (6  month  report  and  annuid 
report); 

(iv)  Steps  the  utility  has  taken  to 
ensure  that  the  activities  have  no 
adverse  effect  on  competition  (8  month 
report  and  annual  report);  and 

(v)  The  price  and  interest  rates 
charged  by  utilities  in  conjunction  with 
the  supply,  installation  and  financing 
services  offered  pursuant  to  exemptions 
or  waivers  granted  under  section  218  (b), 
(c).  (dHl).  (d)(2),  and  (e)  of  NECPA  (8 
month  report  and  annual  report). 

(6)  Description  of  the  treatment  of 
cosU  described  in  S  456.1010(b)(2] 
(utility  only)  (6  month  report  or  annual 
report). 

(7)  The  estimated  utility  or  home 
heatiing  supplier  costs  of  implementing 
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the  RCS  Program  incurred  during  the 
reporting  period  (6  month  report  and 
annual  report). 

(8)  The  number  and  description  of 
complaints  against  the  utility  or 
participating  home  heating  sapptier  (6 
month  report  and  annual  report). 

(c)  Each  covered  utility  and 
ptutidpating  home  beating  supplier  shall 
keep  for  five  years  from  the  date  of  the 
program  audit  a  copy  of  the  audit  report, 
and  shall  make  sudi  report  available 
upon  request  to  the  Assistant  Secretary. 

(d)  Any  other  provisions  (A  this 
section  notwithstanding,  the  Assistant 
Secretary  may,  as  he  deems  essential  to 
the  E)epartmental  implementation  of 
program  responsibilities: 

(1)  Require  additional  information,*  or 

(2)  Waive  any  reporting  and 
recordkeeping  requirements,  except  the 
recordkeeping  requirement  in  paragraph 
(c)  of  this  section.  [Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  1904-0042] 

1456.1021    InlonwMonwtilchauftyand 


••port  to  ttwi 

Utilities  and  participating  home 
heating  suppliers  subject  to  the  FSP 
shall  report  the  following  procedures  to 
the  Assistant  Secretary  for  his  approval 
on  a  date  qiedfied  in  \he  order 


(a)  Procedures  for  determining  the 
estimates  of  energy  costs  savings 

(i  45e.l006(b)). 

(b)  Procedures  for  ensuring  that 
reasonable  levels  of  effectiveness  and 
safety  are  attained  in  the  supply  and 
installation  of  measures  under  the  RCS 
Program  ({  45e.l013(b)). 

(c)  Training  procedures  and  a 
description  of  the  training  materials  for 
auditors,  including  the  timetable  for  the 
implementation  of  the  qualification 
procedures  for  auditors  (§  456.1014(c)). 

(d)  The  information  to  be  offered  to 
eligible  customers  on  available 
conciliation  services  and  redress 
proceedings  §§  456.1018  (a)(1)  and  (b)). 

(e)  Procedures  for  handling  complaints 
against  a  utility  or  participating  home 
heating  supplier  ({  456.1018(a)(2)]. 
[Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
1904-0042] 

1456.1022    Exceptional 

As  provided  for  in  the  applicable 
sections,  any  utility  or  participating 
home  heating  supplier  wishing  to  seek 
an  exception  from  one  or  more  of  the 
following  sections  shall  obtain  approval 
bom  the  Assistant  Secretary  by  sending 
the  request  for  approval,  along  with 
supporting  documents,  to  the  Assistant 
Sea«tary  for  Conservation  and 


Renewable  Energy,  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington,  D.C  20585. 

(a)  i  456.1(no(c).  (deception  for 
existing  RCS  programs): 

(b)  1 456.1006(a)(2)  (Usting  substitute 
energy  conserving  practices  in  the 
program  announcement): 

(c)  1 456.1006(d)  (Allowing  advertising 
in  the  program  announcement): 

(d)  §  456.1007(aH3)  (Extending  the 
time  for  the  performance  of  an  audit 
after  a  customer's  request): 

(e)  i  456.1007(b)(1)  (Identifying 
substitute  energy  conserving  practices 
during  the  program  audit): 

(f)  1 456.1007(b)(2)  (Developing 
substitute  applicability  criteria); 

(g)  1 456.1007(b)(3)  (Developing 
substitute  program  audit  procedures): 

(h)  {  456.1007(e)(1)  (Estimating  costs 
or  energy  cost  savings  of  installing  any 
measure  or  product  which  is  not  a 
program  measiue); 

(i)  S  456.1013(c]  (Developing  quality 
assurance  procedures): 

(j)  S  456.1016(a)(2)  (Substantiating 
exclusion  of  program  measttfes  in 
calculating  payback  period);  or 

(k)  S  456.1016(b)  (Adding  program 
measures  to  the  ^P  not  identified  in 
Appendix  I). 
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Federal  Regirtar 

VoL  48,  No.  180 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
generaJ  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  CkxJe  of  Federal  Regulations  a  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 
7  CFR  Parts  27, 28,  and  61 

Cotton  and  Cottonseed;  Revision  in 
Fees 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  will  revise  fees 
for  cotton  classification  under  the 
Cotton  Futures  Act.  Fees  for  initial 
classification,  review  classification  and 
micronaire  determinations  and 
certification  thereof  as  well  as 
supervision  fees  will  be  increased.  Fees 
for  classification  and  testing  of  cotton 
under  the  Cotton  Standards  Act  will  be 
increased  including  fees  for  grade, 
staple  and  micronaire  readings;  fees  for 
a  new  memorandum  or  certificate; 
hourly  fees  for  classification  under  Form 
C  determinations;  fees  for  practical 
classing  examinations  for  cotton  or 
cotton  linters;  and  fees  for  classification 
or  review  of  linters.  Under  the 
Agricultural  Marketing  Act  of  1946,  fees 
for  licensing  cottonseed  samplers  and 
chemists,  fees  for  administration  paid  by 
chemists  as  well  as  fees  for  review  of 
grading  of  cottonseed  will  be  increased. 
All  fee  changes  are  the  result  of  the 
increased  costs  of  providing  such 
services. 
EFFECTIVE  DATE:  October  1, 1963. 

FOn  FURTHER  INFORMATION  CONTACT: 

Loyd  R.  Frazier.  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA,  Washington,  D.C.  20250.  (202) 
447-2147. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 


and  has  been  classified  "non-major"  as 
it  does  not  meet  the  criteria  contained 
therein  for  major  regulatory  actions. 
William  T.  Manley,  Deputy 
Administrator  for  Marketing  Programs 
Operations,  has  determined  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
business  entities  because  (i)  The  amount 
of  the  increase  in  fees  is  too  small  to 
have  a  significant  impact  (ii)  the  use  of 
the  services  is  voluntary,  and  (iii) 
further,  if  there  is  any  impact  the 
Secretary  has  to  recover  the  costs  of  the 
services  from  the  users  of  the  services. 
This  final  rule  becomes  effective  on 
October  1, 1983,  less  than  30  days  after 
the  publication  date,  because  current 
revenue  does  not  cover  the  cost  of 
providing  the  service  at  this  time  and 
since  all  of  these  services  are  directly 
related  to  the  marketing  of  cotton,  it  is 
desirable  that  all  fi«e  increases  have  a 
uniform  effective  date  of  October  1, 
1983,  the  beginning  of  Fiscal  Year  1884. 
Accordingly,  under  the  administrative 
provisions  of  5  U.S.C.  533,  good  cause  is 
shown  for  making  this  action  effective 
October  1, 1983. 

The  United  States  Cotton  Futures  Act 
(7  U.S.C.  15b)  authorizes  the  Secretary 
to  make  such  regulations  as  are 
determined  to  be  necessary  to  carry  out 
the  provisions  of  that  Act  Pursuant  to 
that  authority.  Part  27  of  the  regulations 
(7  CFR  Part  27)  provides  for  cotton 
classification  under  the  Cotton  Futures 
Act  including  fees  to  recover  the  costs  of 
classification  and  micronaire.  Tliese 
fees  have  been  reviewed  and  it  has  been 
determined  that  the  fees  which  appear 
in  section  27.80  for  initial  classification 
be  increased  from  95  cents  per  bale  to 
$1.00  per  bale;  for  review  classification 
to  be  increased  from  $1.15  per  bale  to 
$1.20  per  bale;  for  micronaire 
determinations  fix)m  20  cents  per  bale  to 
25  cents  per  bale;  and  for  combination 
service  fhim  $2.10  per  bale  to  $2.20  per 
bale.  All  supervision  fees  will  be 
increased  by  5  cents  except  for  transfers 
of  cotton  to  a  different  delivery  point 
which  will  increase  10  cents.  Since 
pursuant  to  section  27.85,  fees  for 
withdrawal  of  requests  or  applications 
are  the  same  as  the  fees  in  section  27.80 
for  services  completed,  such  charges 
will  be  affected  by  the  proposal.  Fees  for 
certificates  which  appear  in  section 
27.81  will  increase  bom  45  cents  to  50 
cents. 


The  United  States  Cotton  Standards 
Act  (7  U.S.C.  51  et  seq.)  authorizes  the 
Secretary  to  promulgate  such 
regulations  as  found  necessary  and  to 
make  such  expenditures  as  necessary 
for  the  administration  of  the  Act 
Pursuant  to  that  authority.  Part  28  (7 
CFR  Part  28)  was  promulgated  to 
provide  for  regulations  for  cotton 
classings,  testing  and  standards 
including  applicable  fees.  These  fees 
have  been  reviewed  and  it  has  been 
determined  that  the  fees  for 
classification  of  cotton  or  samples  in 
section  2ail6  be  increased  by  5  cents: 
for  grade,  staple  and  micronaire 
readings  from  $1X)5  per  sample  to  $1.10; 
for  grade  and  staple  only  from  90  cents 
per  sample  to  95  cents;  for  grade  only  or 
staple  only  65  cents  to  70  cents;  and  for 
micronaire  reading  only  from  20  cents 
per  sample  to  25  cents.  The  fee  in 
S  28.117  for  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  one  will  increase  from  $1.90  to 
$2.00  per  sheet. 

Further,  service  fees  when  a  request 
for  classification  of  cotton  withdrawn  (7 
CFR  2&119)  after  classification  has 
begun  are  the  same  as  the  classification 
fees  if  completed,  and  such  charges  will 
be  affected  by  this  final  rule.  The 
additional  hourly  fee  charged  for  Form  C 
determinations  (7  CFR  28.120  and  2&149) 
will  increase  from  $14.65  per  hour  or 
each  portion  thereof  to  $15.25  per  hour, 
or  each  portion  thereof,  plus  traveling 
expenses  and  subsistence  or  per  diem. 
The  fee  in  28.122  for  complete  pracGcal 
classing  examination  for  cotton  or 
cotton  linters  will  increase  from  $95  to 
$100.00  and  fees  in  section  28.148  for  the 
classification,  comparison  or  review  of 
linters  will  increase  from  95  cents  to 
$1.00  per  bale  or  sample  involved.  In 
S  28.184,  the  fee  for  classification  or 
comparison  of  cotton  linters  and  the 
issuance  of  a  memorandum  wiU  increase 
from  95  cents  to  $1.00  per  sample. 

Pursuant  to  the  Agricultural  Marketing 
Act  of  1946  (7  U.S.C.  1621  et  seq.)  the 
Secretary  is  authorized  to  assess  and 
collect  such  fees  as  will  be  reasonable 
and  as  nearly  as  may  be  practicable  to 
cover  the  cost  of  services  rendered 
under  the  Act.  The  regulations 
promulgated  pursuant  to  that  Act  for  the 
inspection,  sampling  and  certification  of 
cottonseed  sold  or  offered  for  sale  for 
crushing  purposes  (7  CFR  Part  61) 
includes  such  fees.  The  fee  in  {  61.43  for 
a  cottonseed  sampler's  Ucense  will 
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increase  from  $15  to  $16  for  the 
examination  while  the  fee  for  renewal  of 
such  a  license  %vill  increase  from  $13  to 
$14.  In  i  61.44,  the  fiee  for  a  chemist's 
Ucense  will  increase  from  $300  to  $310 
for  the  examination  while  the  fee  for 
renewal  of  such  a  license  will  increase 
from  $100  to  $105.  In  t  61.45.  those  fees 
to  cover  in  part  the  cost  of  administering 
the  regulations  in  Part  61  charged  to 
each  licensed  cottonseed  chemist  will 
increase  from  $1.15  per  certificate  issued 
by  the*  chemist  to  $1.2a  The  fee  in 
section  61.46  for  the  review  of  the 
grading  of  any  lot  of  cottonseed  will 
increase  from  $39  to  $42  with  the 
disbursement  to  the  two  licensed 
chemists  who  performed  the  reanalysis 
increasing  from  $13  to  $14. 

Due  to  increases  of  USDA  costs  in 
providing  these  services  since  the  last 
adjustment  in  fees  on  October  1. 1982 
(47  FR  42959-42960).  fees  will  be 
increased  an  average  of  about  4.0 
percent  The  increase  in  fees  will  be 
elective  on  October  1. 1963.  the 
beginning  of  Fiscal  Year  1984.  The 
continuation  of  operating  costs  at 
present  levels  for  some  services 
necessitates  an  increase  in  fees  for  the 
coming  year.  Many  factors  are 
considered  in  calculating  the  cost  of 
providing  services.  Increases  in 
personnel  costs  have  had  the  most 
significant  impact  on  these  costs. 
Federal  salaries  were  increased  4.0 
percent  on  October  1, 1982.  Some 
increases  in  expeditures  for  rent 
utilities,  and  communications  have  also 
occurred  during  that  period. 

These  increases,  along  with  increased 
costs  for  suppUes  and  materials,  are 
responsible  for  an  overall  increase  in 
the  costs  of  providing  services  of 
approximately  4  percent.  These  cotton 
programs  will  continue  to  be  reviewed 
to  determine  their  cost-effectiveness. 

Proposed  rulemaking  was  published  in 
the  July  6. 1983  Federal  Register  at  48  FR 
31047  and  invited  comments  for  60  days 
ending  September  6, 1983.  No  comments 
were  received.  This  final  rule  does  not 
differ  from  the  proposed  rule. 

List  of  Subjects 

7CFRPart27 

Classification.  Cotton.  Micronaire. 
Samples 

7  CFR  Part  28 

Cotton  linters.  Grades.  Staples 
7  CFR  Part  61 

Cottonseed.  Chemists;  and  Grades. 


PART  27— COTTON  CLASSIFICATKMI 
UNDER  COTTON  FUTURES 
LEGISLATION 

Accordingly,  7  CFR  Parts  27,  28,  and 
61  are  amended  as  foUows: 

1.  Sections  27.60  and  27.81  are  revised 
to  read  as  follows: 


6  27  JO 


For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart 
whether  the  cotton  involved  is 
tenderable  or  not  person  requesting  the 
services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certification — $1.00  per  bale. 

(b)  Review  classification  and 
certification — $1.20  per  bale. 

(c)  Micronaire  determination  and 
certification — ^25  cents  per  bale. 

(d)  Combination  service — $2.20  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  two  or  more  of  these  operations  are 
performed  together — $1.20  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually — $1.20  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  delivery  point  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$2.30  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
delivery  point,  including  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates — $1.55 
per  bale. 

S  27.81    FcM;  cwtMcalMb 

For  each  new  certificate  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  his 
business  convenience,  or  when  made 
necessary  by  the  transfer  of  the  cotton 
under  the  supervision  of  an  exchange 
inspection  agency  as  provided  in  §  27.73. 
the  person  makiiig  the  request  shall  pay 
a  fee  of  50  cents  for  each  certificate 
issued. 

(90  Stat.  1841-1846  (7  U.S.C.  15b)) 


PART  2S-C0TT0N  CLA88INQ. 
TESTING,  AND  STANDARDS 

2  Section  28.116  is  amended  by 
revising  paragraph  [a]  to  read  as 
foUows: 

S28.1ie    Amounts  of  IMS  for 


(a)  For  the  classification  of  any  cotton 
or  samples,  die  person  requesting  the 
services  shall  pay  a  fee.  as  follows, 
subject  to  the  additional  fee  provided  in 
paragraph  (c)  of  ttds  section. 

(1)  Grade,  staple,  and  micronaire 
reading — $1.10  per  sample. 

(2)  Grade,  staple  only — 95  cents  per 
sample. 

(3)  Grade  only  or  staple  only — ^70 
cents  per  sample. 

(4)  Micronaire  reading  only — ^25  cents 
per  sample. 

3.  Sections  28.117,  28.120.  2ai22.     - 
28.148.  and  28.149  are  revised  to  read  as 
follows: 

S28y117    F««  for  new  memorandum  or 


For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  sul>stitutlon 
shall  pay  a  fee  of  $2.00  per  sheet 


§28.120    ExpwwM  to  IM  bom*  by  party 
raquasHnQ  ctossWIcaUon. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples,  and  the 
delivery  of  such  samples  to  the 
classification  room  or  other  place 
specifically  designated  for  the  purpose 
by  the  Director  shall  be  l>ome  by  the 
party  requesting  the  classification.  For 
samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and.  in 
addition,  a  fee  of  $15.25  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  appUcable  to  the 
Division  employee  supervising  the 
sampling. 

S2S.122    Fm  for  practice  daMing 
•xamlnatkMi. 

The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $100.  Any 
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applicant  who  passes  both  parts  of  the 
examinatkni  may  be  issued  a  certificate 
indicating  this  accompIiahmenL  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple, 
and  Caila  to  pass  the  other  part,  may  be 
reexamined  for  that  part  that  was  failed. 
The  See  for  this  partial  reexamination  is 
$B5. 


92IL14« 


The  fee  for  the  classification, 
comparison,  or  review  of  linters  with 
respect  to  grade,  staple,  and  character 
or  any  of  these  qualities  shall  be  at  the 
rate  of  $1 JX)  for  each  bale  or  sample 
involved.  The  provisions  of  Jf  28.115 
through  28.126  relating  to  other  fees  and 
costs  shall,  so  far  as  applicable  apply  to 
services  performed  with  respect  to 
linters. 

928.149    Fees  and  costs;  Form  C 
dfiminaUon. 

For  samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $15^  per  hour,  or 
each  portion  thereot  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

(Sec.  10.  42  StaL  1519;  7  U.S.C  «1.  unless 
otherwise  noted) 

4.  Section  28.184  is  revised  to  read  as 
foUows: 


928.1S4    Cottonl 

Requests  for  the  classification  or 
comparison  of  cotton  linters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Cotton 
Division.  All  samples  classed  shall  be 
on  the  basis  of  the  official  cotton  linters 
standards  of  the  United  States.  The  fee 
for  classification  or  comparison  and  the 
issuance  of  a  memorandum  showing  the 
results  of  such  classification  or 
comparison  shall  be  $1.00  per  sample. 

(Sec.  205, 80  Stat.  1090,  as  amended  (7  VS.C. 
1624)) 

PART  61-COTTOMSEEO  SOU)  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION  SAMPLING 
AND  CERTIFICATION) 

5.  Sections  61.43.  61.44,  61.45,  and 
61.46  are  revised  to  read  as  follows: 

961.43    Fee  for  sampler's  Bcense. 

the  examination  of  an  applicant 
license  to  sample  and  certificate 


ofiBdal  samples  (rfoottooseed  the  fee 
shall  be  $18^  bot  no  additional  charge 
shall  be  made  for  the  'ftnnnrf  of  a 
license.  For  each  renewal  of  a  sampler's 
license  the  Cee  shall  be  $14. 


961.44    FSefori 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  $310,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  Ucense.  For  each  renewal  of  a 
chemist's  license  die  fee  shaU  be  tlOS. 


961.4S    Fsefor 

lie 


«obepaMby 


To  cover  in  part  the  cost  of 
administering  die  regulations  in  this  part 
each  licensed  cottmseed  diemist  shafl 
pay  to  die  Service  $1.20  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  him.  Upon  receipt  of  a 
statement  fitmi  ^e  Service  each  month 
showing  the  number  of  certificates 
issued  by  the  licensee,  sodi  bcensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft  or  money 
order  payable  to  the  "Agricnhoral 
Marketing  Service.  USJA." 


fort) 
a  lie 


961.46    FeesforMM 
cottonaeed. 

For  the  review  of  the  9«ding  of  any 
lot  of  cottonseed,  the  fee  shall  be  $42. 
Remittance  to  cover  such  fee,  in  the 
form  of  a  check,  draft,  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
ai^cation  for  review.  Of  each  such  fee 
collected.  $14  shall  be  disbursed  to  each 
of  the  two  Ucensed  chanists  designated 
to  make  reanalysis  of  such  seed. 

(Sees.  203  and  205,  60  Stat  1087  and  lOOa  as 
amended  (7  VS.C.  1822  and  1624)) 

Dated  September  23. 1983. 
William  T.  Manky, 

Deputy  Administmtor.  Marketing  Program 
Operations. 

(FK  Doc.  aS-2MM  Filed  •-Z7-a3;  MB  ub) 


7CFRPart52 

UnltMl  States  Standards  for  Grades  Of 
Canned  Sweetpotatoes 

Correction 

In  PR  Doc.  83-25381  beginning  on  page 
41571  in  the  issue  of  Friday,  September 
16, 1983,  make  the  following  corrections: 

1.  In  §  52.2045,  on  page  41572.  second 
column,  last  line  of  paragraph  (a)(2), 
"appearance  of  should  read 
"appearance  or",  and  "or  the  unit" 
should  read  "of  the  unit". 

2.  Also  in  the  same  section,  third 
column  of  page  41572,  last  line  of 


paragraph  (fKl).  "appearanos  oT  ahoald 
read  "appwnaiicf  or^. 

3.  On  page  41573.  in  f  S2JS063.  andsr 
Table  m  in  the  entry  far  "Very  soA". 
••lOO*  by  count .  ,  .  10%  .  .  .  VOBfV 
shoold  read  "um  by  count .  .  .lOOK 
.  .  .100%." 


7  CFR  Part  $10 

HaviMoii  ao  Iha 
ofOdorln«iaUL8L 
w»i**i^  Com,  BBlojf,  Rjfii, 


:  Federal  Gram  Inqiectiaa 
Service,  U9)  A. 

ACnoM:  Final  rule. 


ir:  The  Federal  Grain  Inspection 
Service  (FGIS  m  Service)  is  revisii^  die 
U.S.  Standards  for  Wheat  Cora,  Barley. 
Rye,  Sorghmn,  Flaxseed,  and  Triticafe  so 
die  determination  of  odor  may  be 
performed  either  pricn-  to  or  after 

mftrhanifjl  rJ^immg  of  —inpLt^  fff  gr«tn 

to  be  inqiected.  FGIS  proposed  hi  the 
March  4. 1083.  Federal  Sector  (48  FR 
0282)  that  the  besis  of  detenninatian  of 
odor  in  these  grain  standards  be  revised 
to  reduce  the  degree  of  health  risk  to 
grain  inapectocs  from  inhalatioa  of 
certain  components  in  samples  of  pain. 
Thirteen  comments  were  received  on  the 
proposal  and  a  maiority  supported  a 
revision  of  the  basis  of  determination  of 
odor  for  these  grains. 

I  DATE  October  2&  1083. 


ITMM  CONTACR 

Lewis  Lebakken.  Jr..  Regulations  and 
Directives  Unit  USDA.  FGIS.  Room  0867 
Soudi  Building.  1400  Independence 
Avenue,  SW.,  Washington,  D.C  2Q25a    - 
telephone  (202)  382-1738, 

AMY 


Effective  Date 

Pursuant  to  section  4(b)  of  the  United 
States  Grain  Standards  Act  (7  U.S.C 
76(b))  (die  Act)  and  section  80a4  (7  CFR 
8(n.4)  of  the  regulations,  no  standards 
established  or  amendments  or 
revocations  of  standards  under  the  Act 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation,  unless 
in  the  judgment  of  the  Administrator,  the 
public  health,  interest  or  safety  requires 
that  they  become  effective  sooner.  This 
revision  to  the  basis  of  determination  of 
odor  in  the  standards  of  wheat  corn, 
barley,  rye.  sorghum,  Qaxseed.  and 
triticale  will  permit  odor  detenninatian 
either  prior  to  ot  after  mechanical 
cleaning  of  samples  of  grain  to  be 
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inspected.  Mechanical  cleaning  removes 
or  helps  dissipate  certain  components 
commonly  found  in  samples  of  grain 
which  may  cause  respiratory  problems  if 
inhaled  repeatedly  over  a  long  period  of 
time.  In  view  of  these  health  concerns, 
the  Administrator  has  determined  that 
the  public  health,  interest  and  safety 
re(iuires  that  the  amendments  to  the 
standards  made  herein  become  effective 
30  days  after  publication  of  this  final 
rule  in  the  Federal  Register. 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FCIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  deHned  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  the  action  will  not  markedly 
change  the  overall  inspection  procedure 
or  adversely  affect  the  accuracy  of 
inspection  results.  Changing  the  basis  of 
determination  of  odor  in  the  standards 
for  wheat,  com,  barley,  rye.  sorghum, 
flaxseed,  and  triticale  will  offer  an 
alternative  which  provides  a  greater 
measure  of  safety  than  the  present 
method  of  determining  odor  in  grain 
while  maintaining  the  accuracy  required 
in  the  inspection  process.  Inspections 
are  performed  by  FGIS.  delegated  states, 
and  designated  official  agencies.  These 
limited  number  of  delegated  states  and 
designated  official  agencies  are  not 
considered  small  entities  because  they 
are  dominant  in  their  areas  of  operation 
based  upon  the  mandated  delegation/ 
designation  process  under  the  U.S. 
Grain  Standards  Act.  Further,  most 
users  of  official  services. are  not 
considered  to  be  small  entities. 

Fuial  Action 

The  U.S.  Standards  for  Grain  specify 
that  odor  is  a  grade  determining  factor 
and  must  be  performed  prior  to  removal 
of  any  material  from  the  sample  of  grain, 
i.e..  on  the  basis  of  the  sample  as  a 
whole,  grain  as  a  whole,  or  test  portion 
of  the  original  sample.  However, 
performing  the  odor  determination  prior 
to  mechanical  cleaning  may  result  in  the 
inhalation  of  potentially  irritating  and/ 
or  toxic  materials,  such  as  grain  dust, 
molds,  and  pesticides,  which  may 
represent  a  potential  health  hazard  to 
grain  inspectors  if  inhaled  repeatedly 
over  a  long  period  of  time. 


A  propo.sed  rule  to  revise  the  basis  of 
determination  of  odor  in  the  standards 
for  wheat,  com.  barley,  rye,  sorghum, 
flaxseed,  and  triticale  was  published  in 
the  March  4, 1983,  Federal  Register  (48 
FR  9282),  and  comments  were  solicited 
during  a  60-day  comment  period.  A  total 
of  thirteen  comments  were  received.  On 
the  basis  of  these  comments  and  all 
available  information.  F6IS  is  revising 
these  standards  so  the  odor 
determination  procedure  may  be 
performed  either  prior  to  or  after 
mechanical  cleaning  of  the  sample  of 
grain  to  be  inspected. 

Performing  the  odor  determination  on 
samples  of  wheat,  com,  barley,  rye, 
sorghum,  flaxseed,  and  triticale  which 
have  been  mechanically  cleaned  by  use 
of  a  Carter  Dockage  Tester  or  other 
equipment  approved  by  the 
Administrator,  reduces  the  potential 
health  hazard  to  grain  inspectors. 
Mechanical  cleaning  eliminates  a  large 
portion  of  the  grain  dust  and  foreign 
matter  and  has  a  tendency  to  aerate  the 
grain.  Aeration  hastens  the  dissipation 
of  insecticides  and  other  pesticides,  if 
present,  and  helps  reduce  the 
concentration  to  which  the  grain 
inspector  may  be  exposed  when 
determining  odor. 

The  standards  for  soybeans,  oats,  and 
mixed  graiado  not  include  a  process  to 
mechanically  clean  samples  which  are 
officially  inspected.  The  odor 
determination  procedure  for  these  grains 
must,  therefore,  be  performed  on  the 
grain  as  a  whole,  that  is,  the  test  portion 
of  the  original  sample.  This  should, 
however,  have  little,  if  any,  effect  on  the 
health  of  grain  inspectors.  Soybeans  are 
seldom  treated  with  pesticides  and 
generally  contain  less  dust  than  other 
types  of  grain.  The  number  of  oats  and 
mixed  grain  inspections  is  low 
compared  to  the  number  of  inspections 
for  most  of  the  other  grains  for  which 
standards  have  been  established. 

The  thirteen  comments  received  as  a 
result  of  the  proposed  rulemaking  were 
from  interested  parties  associated  with 
grain  inspection  and  marketing.  Of  the 
thirteen  comments,  two  indicated 
opposition  to  the  proposal;  one  favored 
the  use  of  a  special  device  to  perform 
odor  determinations;  and  ten  indicated 
varying  degrees  of  support  for  the 
proposed  change. 

One  of  the  commenters  opposed  to  the 
proposal  stated  that  odor  in  dockage 
could  affect  sound  grain  and  mechanical 
cleaning  could  reduce  the  accuracy  of 
the  odor  determination  procedure.  It  is 
rare,  however,  that  an  odor  is  present 
only  in  the  dockage  since  few 
contaminants  can  impart  an  odor  to  a 
sample  of  grain  prior  to  cleaning  but 


leave  no  odor  after  cleaning.  If  the 
dockage  contains  material  which  has  an 
odor,  such  as  a  large  number  of  weed 
seeds,  the  odor  will  usually  carry  over  to 
the  kernels  of  grain.  Studies  by  FGIS 
have  indicated  that  cleaning  does  not 
affect  the  accuracy  of  the  procedure,  but 
by  FGIS  Instructions  inspectors  will  be 
able  to  recombine  separations  and 
recheck  a  sample  for  odor  as  necessary. 

The  other  commenter  opposed  to  the 
proposal  stated  that  mechanical 
cleaning  does  not  adequately  protect  the 
grain  inspector  from  inhalation  of 
pesticides  so  each  sample  should  be 
pretested  for  pesticide  concentration 
before  the  odor  check.  This  revision  of 
the  odor  determination  procedure  is 
considered  an  important  process  to 
safeguard  inspectors  against  any 
potential  health  hazard  resulting  from 
the  inhalation  of  pesticides,  dust,  and 
other  irritants. 

The  special  device  which  one 
commenter  favored  as  a  safety  measure 
for  determining  odor  in  grain  is  a  tube- 
like instrument  used  to  sniff  the  grain. 
The  inspector  would  insert  the  device 
into  the  grain  and  check  for  odor  by 
smelling  the  grain  through  the  device. 
The  FGIS,  Board  of  Appeals  and 
Review,  tested  this  device  and 
determined  that  it  did  not  produce 
consistent  odor  results.  It  was,  therefore, 
not  approved  for  use  by  official 
inspection  personnel. 

Of  the  ten  commenters  who  supported 
the  proposed  change,  four  indicated 
complete  concurrence  while  six 
mentioned  particular  aspects  of  the  odor 
determination  procedure  which,  in  their 
opinion,  deserve  additional 
consideration.  These  aspects  include  the 
need  for  more  research  on  health 
problems  associated  with  checking  grain 
for  odor,  the  value  of  providing  an 
option  to  perform  odor  determinations 
on  mechanically  cleaned  or  whole 
samples,  and  the  need  to  perform  odor 
determinations  on  hand-sieved 
subsamples  and  component  samples.  An 
evaluation  as  to  the  need  for  and  scope 
of  additional  considerations  of  these 
matters  will  be  made  in  the  future. 

Although  no  known  research  has  been 
performed  on  health  problems  directiy 
attributable  to  smelling  samples  of 
grain,  studies  have  indicated  that 
inhalation  of  grain  dust,  molds,  and 
pesticides  is  a  potential  health  hazard. 
To  properly  check  for  odor,  the  grain 
inspector  must  insert  his  nose  into  the 
sample  and  thoroughly  smell  the  grain; 
therefore,  material  in  the  sample  may  be 
inhaled  during  the  odor  check.  Studies 
by  FGIS  have  shown  that  mechanical 
cleaning  removes  a  large  portion  of  the 
fine  dust  in  the  sample  and  helps  reduce 
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the  concentration  of  pesticides.  Other 
studies  have  indicated  that  mechanical 
cleaning  does  not  affect  the  accuracy  of 
the  odor  determination  procedure. 

The  option  to  recombine  separations 
and  perform  the  odor  determination  on 
whole  Samples  of  grain  if  an  odor  is 
suspected  in  a  cleaned  sample  will  be 
provided  by  FGIS  Instructions.  As 
indicated,  rare  instances  may  occur 
when  a  recheck  of  the  whole  sample  is 
necessary  to  assure  a  maximum  degree 
of  accuracy.  Also,  grain  sampl^ys  are 
instructed  to  note  on  the  grain  sample 
ticket  if  a  foreign  odor  is  suspected  in  a 
lot  of  grain,  so  a  preliminary  odor  check 
on  the  whole  sample  may  be  performed 
at  the  time  of  sampling:  however, 
samplers  must  use  good  judgment  when 
checking  the  odor  of  whole  samples, 
especially  if  it  is  suspected  that  a 
pesticide  is  present. 

Further,  an  odor  check  on  hand-sieved 
subsamples  and  component  samples  at 
export  is  permissible  since  mechanical 
cleaning  of  these  samples  prior  to  the 
odor  check  would  be  inconvenient  and 
time  consuming.  Hand-sieving  removes 
a  large  portion  of  the  fine  foreign 
material  from  samples  of  grain; 
however,  samplers  must  also  use  good 
judgment  when  checking  the  odor  of 
hand-sieved  samples. 

Accordingly,  the  basis  of 
determination  of  odor  is  being  revised 
so  the  odor  determination  may  be 
performed  either  prior  to  or  after 
removal  of  dockage  from  wheat,  barley, 
rye,  flaxseed,  and  triticale;  dockage  and 
broken  kernels,  foreign  material  and 
other  grains  from  sorghum:  and  broken 
com  and  foreign  material  from  com. 

The  revisions  contained  in  this  final 
rule  are  the  same  as  those  published  in 
the  proposed  rule  of  March  4. 1983  (48 
PR  9282).  Included  in  the  proposal  were 
nonsubstantive  changes  to  make  the 
"Basis  of  determination"  plural  in 
§5  810.203.  810.303,  810.352(a).  810.553, 
and  810.653.  and  to  delete  the  word 
■grade"  in  S  810.409(a).  These 
nonsubstantive  changes  are  being  made 
to  achieve  uniformity  in  format  and 
structure  within  all  the  standards  under 
the  Act. 

List  of  Subjects  in  7  CFR  Part  810 

Exports.  Grains. 

PART  810— OFFICIAL  U.S. 
STANDARDS  FOR  GRAM 

Accordingly.  5§  810.203, 810.303  (b) 
dnd  (c).  810.352(a),  810.409(a),  810.508. 
810.553.  and  810.653  (b)  and  (c)  are 
revised 


United  States  Standards  for  Beiley 

Principles  Governing  the  Application  of 
the  Standard* 

1.  Section  810.203  is  revised  to  read  as 
follows: 


$810,203    Ba«isof( 

Each  determination  of  dockage, 
moisture,  temperature,  garlic,  live 
weevils  or  other  insects  injurious  to 
stored  grain,  crotalaria  seeds,  large 
stones,  castor  beans,  broken  glass, 
animal  filth,  an  unknown  foreign 
substance,  a  commonly  recognized 
harmful  or  toxic  substance,  and 
otherwise  distincdy  low  quality  shall  be 
upon  the  basis  of  the  grain  as  a  whole. 
Each  determination  of  heat-damaged 
kemels,  white  aleurone  layers  in  Six- 
rowed  Malting  Barley:  and  blue  ' 
aleurone  layers  in  Six-rowed  ESue 
Malting  Barley  shall  be  determined  on  a 
test  portion  of  pearled,  dockage-free 
barley.  Ail  other  detCTminations  shall  be 
on  a  test  portion  of  barley  when  free 
from  dockage,  except  the  determination 
of  odor  shall  be  upon  either  the  basis  of 
the  grain  as  a  whole  or  the  grain  when 
free  from  dockage. 

United  States  Standards  for  Wheat 

Principles  Governing  Application  of 
Standards 

2.  Section  810.303  (b)  and  (c)  are 
revised  to  read  as  follows: 

•        •        •        •        • 

(b)  Certain  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird  droppings,  other  animal  filth, 
broken  glass,  castor  beans,  crotalaria 
seeds,  dockage,  garlic  live  weevils  or 
other  insects  injurious  to  stored  grain, 
moisture,  temperature,  an  unknown 
foreign  substance,  and  a  commonly 
recognized  harmful  or  toxic  substance 
shall  be  upon  the  basis  of  the  sample  as 
a  whole. 

(c)  AH  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from  dockage; 
except  that  the  determination  of  heat- 
damaged  kernels,  damaged  kemels 
(total),  and  foreign  material  shall  be 
upon  the  basis  of  the  grain  when  fr«e 
from  dockage  and  shrunken  and  brdcen 
kemels:  and  the  determination  of  odor 
shall  be  upon  either  the  basis  of  the 
sample  as  a  whole  or  the  grain  when 
free  from  dockage. 

United  States  Standards  for  Com 

3.  Section  810.352(a)  is  revised  to  read 
as  follows: 


(a)  Basis  of  determinations.  Each 
determination  of  class,  damaged 
kernels,  beat-damaged  kernels,  fliat 
com.  and  flint  and  dent  com  sfaaU  be 
upon  the  basis  of  the  grain  after  the 
removal  of  the  broken  com  and  foreign 
materiaL  All  other  detenninatians  shall 
be  upon  the  basis  of  the  grain  as  a 
whole,  except  the  determinatian  of  odor 
shall  be  upon  either  the  basis  of  the 
grain  as  a  whole  or  the  grain  after 
removal  of  the  broken  com  and  foreign 
material. 


§810.352 
application  of  ItM 


United  States  Standatds  far  Rye 

4.  Section  810.409(a)  is  revised  to  read 
as  follows: 

9«ia409    Grade faetoi«;definMan«. 

(a)  Basis  of  determinations.  Each 
determination  of  dockage,  temperature, 
garlic  and  live  weevils  or  other  insects 
injurious  to  stored  grain  shall  be  upon 
the  basis  of  the  grain  as  a  whole.  All 
other  determinations  shall  be  upon  the 
basis  of  the  grain  when  free  from 
dockage,  except  the  determination  of 
odor  shall  be  upon  the  basis  of  the  grain 
as  a  whole  or  the  grain  when  free  from 
dockage. 


United  States  Standards  for  Flaxseed 

5.  Section  810.506  is  revised  to  read  as 
follows: 

Each  determination  of  moisture,  test 
weight  per  bushel,  heat-damaged 
flaxseed,  and  damaged  flaxseed  shall  be 
upon  the  basis  of  the  grain  after  the 
removal  of  that  part  of  the  dockage 
which  can  be  removed  readily  by  the 
use  of  appropriate  sieves  and  cleaning 
devices.  All  other  determinations  shall 
be  upon  the  basis  of  the  grain  as  a 
whole,  except  the  determination  of  odor 
shall  be  upon  either  the  basis  of  the 
grain  as  a  whole  or  the  grain  after  the 
removal  of  that  part  of  the  dockage 
which  can  be  removed  readily  by  the 
use  of  approved  sieves  and  cleaning 
devices. 

United  States  Standards  for  Sorghmn 

Principles  Governing  Application  of 
Standards 

6.  Section  810.553  is  revised  to  read  as 
follows: 

$810,553    Basis  Of  dstsfmtnatlons. 
Each  determination  of  "broken 

kemels,  foreign  material,  and  other 
grains"  shall  be  determined  on  a  test 
portion  t)f  the  grain  sample  when  free 
from  dockage.  Each  determination  of 
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class,  damaged  kernels,  heat-damaged 
kernels,  and  stones  shall  be  determined 
on  a  test  portion  of  the  grain  sample 
when  free  from  dockage,  and  that 
portion  of  the  "broken  kernels,  foreign 
material  and  other  grains"  which  will 
pass  through  a  5/64  inch  triangular-hole 
seive  (see  §  810.552(k)).  All  other 
determinations  shall  be  on  a  test  portion 
of  the  original  sample,  except  the 
determination  of  odor  shall  be  on  either 
a  test  portion  of  the  original  sample, 
except  the  determination  of  odor  shall 
be  on  either  a  test  portion  of  the  original 
sample  or  a  test  portion  of  the  grain 
sample  when  free  from  dockage,  and 
that  part  of  the  "broken  kernels,  foreign 
material,  and  other  grains"  which  will 
pass  through  a  5/64  inch  triangular-hole 
sieve. 

United  States  Standards  for  Triticale 

Principles  Governing  thf  Application  of 
the  Standards 

7.  Section  810.653(b)  and  (c)  are 
revised  to  read  as  follows: 

§•10.653    Basis  of  datenninations. 
•        »        «        ♦        ♦ 

(b)  Certain  quality  determinations. 
Each  determination  of  rodent  pellets, 
bird  droppings,  other  animal  filth, 
broken  glass,  castor  beans,  crotalaria 
seeds,  dockage,  garlic,  live  weevils  or 
other  insects  injurious  to  stored  grain, 
moisture,  temperature,  an  unknown 
foreign  substance,  and  a  commonly 
recognized  harmful  or  toxic  substance 
shall  be  upon  the  basis  of  the  sample  as 
a  whole. 

(c)  AJl  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  from  dockage; 
except  that  the  determination  of  heat- 
damaged  kernels,  damaged  kernels 
(total),  material  other  than  wheat  or  rye, 
and  foreign  material  (total)  shall  be 
upon  the  basis  of  the  grain  when  free 
from  dockage  and  shrunken  and  broken 
kernels;  and  the  determination  of  odor 
shall  be  upon  either  the  basis  of  the 
sample  as  a  whole  or  the  grain  when 
free  from  dockage. 

(Sees.  S.  18.  Pub.  L  95-^83.  90  Stai.  2889.  2884 
(7  US.C.  78. 87(e))) 

Dated:  September  12. 1983. 
Kennetli  A.  GiUm, 

Administrator,  Federal  Grain  Inspection 
Service. 

|PR  Doc  ai-zeaeo  nied  »-Z7-«3:  MS  am\ 
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7CFRPart810 

Amendment  to  U.S.  Standards  for 
Sorghum 

AQENCV:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Sorghum.  The 
standards  are  amended  by  redefming 
the  classes  of  sorghum  to  permit  a  larger 
proportion  of  the  sorghum  crop  to  be 
graded  White  Sorghum.  The  definition  of 
the  class  White  Sorghum  is  made  less 
restrictive  by  permitting  white  colored 
solium  vfiih  dark  Sfrats  which  cover 
25.0  percent  or  less  of  the  kernel  to  be 
considered  White  Sorghum.  By  easing 
the  color  restrictions  in  the  class  White 
Sorghum,  more  sorghum  would  be 
available  for  buyers  who  prefer  to  use 
white-colored  sorghum  for  food,  feed,  or 
industrial  uses.  An  additional 
descriptive  term  for  pericarps  is 
included  in  the  definitions.  Also,  other 
miscellaneous  changes  of  a  ' 
nonsubstantive  nature  are  made. 
EFFECTIVE  DATE:  July  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  Regulations  and 
Directives  Unit,  USDA,  FGIS,  Room  0667 
South  Building.  1400  Independence 
Avenue.  SW.  Washington,  D.C.  20250. 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classiHed 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
establishd  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  most  users  of  sorghum 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5U.S.C.601e/se7.). 

Effective  Date 

Pursuant  to  section  4(b)  of  the  United 
States  Grain  Standards  Act  (7  U.S.C. 
76(b)  the  Act)  and  section  800.4  (7  CFR 
800.4)  of  the  regulations,  no  standards 
established  or  amendments  or 
revocation  of  standards  under  the  Act 


are  to  become  effective  less  than  one 
calendar  year  after  promulgation,  unless 
in  the  judgment  of  the  Administrator  the 
public  health,  interest  or  safety  requires 
that  they  become  effective  sooner. 
Therefore,  ordinarily,  these  standards 
would  not  become  effective  until 
August,  1984.  However,  because  the 
sorghum  harvest  in  the  southern 
production  area  begins  in  early  July,  and 
because  making  the  standards  less 
restrictive  to  permit  a  larger  proportion 
of  the  crop  to  be  graded  White  Sorghum 
together  with  the  changes  herein  would 
make  more  sorghum  available  for 
buyers  who  prefer  to  use  white-colored 
sorghum,  the  Administrator  has 
determined  that  the  public  interest 
requires  that  the  amendments  become 
effective  July  1, 1984.  Further,  such 
action  is  within  the  scope  of  the 
declared  policy  of  congress  in  section  2 
of  the  Act  and  will  promote  the 
marketing  of  sorghum.  Also,  there  is 
sufficient  time  for  all  interested  parties 
to  prepare  for  implementation  of  the 
amendments.  To  facilitate  the  marketing 
of  white  Sorghum,  the  effective  date  of 
the  changes  should  coincide  with  the 
beginning  of  the  harvest  year,  July  1. 
1964. 

Standards  Review 

In  conformance  with  the  requirements 
for  the  periodic  review  of  existing 
regulations.  FGIS  has  reviewed  the  U.S. 
Standards  for  Sorghum  (7  CFR  810.551- 
810.560).  This  review  included  a 
determination  of  the  continued  need  for 
the  standards;  and  a  determination  of 
the  potential  for  improving  the 
standards  and  their  application  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  quality 
attributes.  The  objective  was  to  assure 
that  the  standards  continue  to  serve  the 
needs  of  the  market  to  the  greatest 
extent. 

Pursuent  to  section  4  of  the  Act  (7 
U.S.C.  76),  a  notice  concerning  a 
proposed  amendment  to  the  United 
States  Standards  for  Sorghum  was 
published  in  the  Federal  Register  (48  FR 
9280)  on  March  4. 1983.  according  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  Those  proposals  are  now 
finalized  without  change. 

In  addition  to  publication  of  the 
proposal  in  the  Federal  Register, 
approximately  900  copies  of  the 
proposal  were  distributed  to  interested 
members  of  the  grain  industry.  Eight 
comments  were  received  in  response  to 
the  proposal.  All  comments  either 
supported  the  changes,  or  expressed  no 
objection  to  the  changes.  Additionally,  a 
public  meeting  was  conducted  at  Corpus 
Christi.  Texas  on  April  4. 1983.  at  which 
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23  interested  persons  participated  in  a 
discussion  of  the  proposed  changes.  No 
objections  to  the  changes  were 
expressed  at  the  public  meeting: 
however,  a  discussion  by  several 
industry  members  indicated  that  the  2.0 
percent  of  kernels  of  other  colors 
permitted  in  the  class  White  Sorghum 
may  be  too  restrictive.  The  discussion 
included  the  possible  difficulty  in 
maintaining  the  purity  of  the  grain  as  it 
moves  through  marketing  channels, 
availability  of  a  market  for  the  product, 
premiums  which  may  be  asked,  and  the 
possibility  of  relaxing  the  2.0  percent 
limit  for  kernels  of  other  colors.  One 
suggestion  for  relaxing  the  2.0  percent 
requirement  was  the  use  of  graduated 
limits,  i.e..  a  limit  of  4.0  percent  for  grade 
No.  1  and  6.0  percent  for  grade  No.  2  for 
kernels  of  other  colors  in  White 
Sorghum,  the  suggestion  appealed  to 
several  persons  who  were  handlers  of 
sorghum.  Any  change  with  respect  to  the 
2.0  percent  would  necessitate  a  new 
proposed  rule.  It  was  the  concensus  of 
the  group  present  that  the  standards 
should  be  amended  as  proposed  and  if 
the  new  definitions  did  not  materially 
aid  in  the  marketing  of  white  sorghum, 
further  consideration  and  appropriate 
action  could  be  taken  to  relax  the 
requirement. 

Prior  to  1974,  the  classes  White, 
Yellow,  and  Brown  Sorghum  were 
permitted  to  contain  up  to  10  percent  of 
sorghum  of  tmy  other  color,  singly  or 
combined.  An  excess  of  10.0  percent  of 
kernels  of  any  other  color  would  grade  a 
lot  as  Mixed  Sorghum.  Colored  spots 
upon  kernels  otherwise  white  in  color 
did  not  affect  their  classification  as 
White  Sorghum. 

Effective  in  1974.  changes,  which  had 
been  originally  proposed  by  sorghum 
breeders  and  producers  of  sorghum  seed 
were  made  in  the  definiton  of  the 
sorghum  classes  to  upgrade  the  class 
White  Sorghum  as  a  premium  quality 
product  which  could  be  used  as  a  food- 
grade,  feed,  and  industrial  conmiodity. 
Changes  included:  (1)  A  tightening  of 
requirements  to  permit  not  more  than  2.0 
percent  of  sorghum  of  any  other  color  in 
the  class  White  Sorghum,  (2)  classing  as 
Yellow  Sorghum  all  white-colored 
sorghum  containing  colored  spots,  and 
(3)  retaining  in  Yellow  Sorghum  the  10.0 
percent  limit  for  other  classes  but 
considering  only  Brown  Sorghum  as 
other  classes.  At  that  time  it  was 
recognized  that  only  a  limited  acreage  of 
White  Sorghum  was  produced  in  the 
United  States  but  it  was  anticipated 
with  that  new  White  Sorghum  varieties 
available.  White  Sorghum  would 
become  more  acceptable  to  producers 


because  of  the  adopted  changes  to  the 
standards. 

The  first  change  made  effective  in 
1974  was  not  unique,  since  the  class 
White  Com  incorporates  an  identical 
requirement.  It  created  an  evenly- 
colored  class,  not  adulterated  with  a 
significant  amount  of  kernels  of  other 
colors.  The  second  and  thrid  changes 
made  effective  in  1974  modified  the 
class  Yellow  Soi:ghum  to  contain  a 
mixtiu*  of  white  and  yellow  kernels  to 
be  used  for  food  or  feed  purposes  in 
which  the  purity  of  pericarp  color  is  not 
as  important.  TTie  second  change  also 
had  the  effect  of  limiting  the 
certification  of  the  class  White  Sorghum 
because  almost  all  white-colored 
soi^ghum  contained  a  few  colored  spots, 
thereby  disquaUfying  most  white- 
colored  sorghum  from  being  classed 
White  Soi^ghum. 

It  has  been  presendy  determined  that 
very  littie.  if  any  white-colored  sorghum 
will  grow  to  maturity  without 
developing  one  or  more  colored  spots  on 
the  pericarp.  Spots  develop  on  the 
pericarp  as  a  result  of  staining,  through 
contact  with  the  glume,  or  as  a  result  of 
insects  feeding  on  the  immature  kernels. 
FGIS  is  in  agreement  with  sorghum 
specialists  at  Texas  A&M  University 
that:  (1)  White-colored  soi^ghum 
containing  spots  covering  25%  or  less  of 
the  kernel  would  be  acceptable  as 
White  Sorghum.  (2)  sorghum  with 
translucent  pericarps  which  present  a 
white  or  a  slightly  yellowish  or  waxy 
color  would  also  be  classed  as  White 
Sorghum  provided  they  do  not  exceed 
the  limitation  of  the  class,  and  (3]  since 
sorghum  specialists  have  found  that  in 
Brown  Sorghum  the  color  on  the  subcoat 
ranges  from  a  brown  to  a  purplish  hue. 
the  term  pigmented  subcoat  is  more 
descriptive. 

White-colored  sorghum  containing 
spots  covering  25%  or  less  of  the  kernel 
would  be  acceptable  as  White  Soighum 
because  such  levels  would  meet 
optimum  market  satisfaction  as  well  as 
permit  inspections  to  be  performed  with 
a  minimum  of  difficulty. 

Presently  the  definitions  of  white  and 
yellow  solium  do  not  include 
translucent  pericarps.  Translucent 
pericarps  are  pericarps  which  are  so 
thin  that  one  can  see  through  them:  the 
kernels  often  appear  to  be  slighdy 
yellow.  However,  these  pericarps  are 
actually  white  pericarps.  Inclusion  of 
translucent  pericarps  in  the  definition  of 
White  Sorghum  would  have  the  effect  of 
classifying  as  White  Sorghum  those 
kernels  which  presently  would  be 
classified  as  Yellow  Soighum.  Hie 
change  in  White  Sorghum  necessitated  a 


similar  concurrent  change  in  Yellow 
Soighum. 

Therefore.  FdS  proposed  that  (1) 
White-colored  sor^um  containing  spots 
which  singly  or  in  combination  cover 
25.0  percent  or  less  of  the  kernel  be 
classed  as  White  Soighum.  (2)  sorghum 
with  translucent  pericarps  be  included 
in  the  definition  of  lA^te  and  Yellow 
Sorghum,  and  (3)  the  definition  of  Brown 
Soighum  be  changed  to  include  solemn 
with  brown  pericaips  or  pigmented 
subcoats. 

At  the  time  the  1974  changes  were 
adopted,  maricets  for  white-colored 
sori^um  had  not  been  developed.  This 
marketing  situation  continued  ontil 
recendy.  Markets  for  white-colored 
soighum  are  being  developed,  and  it  is 
anticipated  that  export  volumes  could 
reach  significant  levels  if  adequate 
supplies  could  be  made  available  by 
U.S.  producers.  To  do  so.  the  standards 
need  to  provide  a  classification  of  White 
Solium  which  contains  criteria  which 
could  be  met  by  currentiy-grown 
commercial  varieties. 

A  nonsubstantive  change  to  the  order 
of  the  definitions  in  {  810.552(b)  (1) 
through  (4)  is  being  made  for  clari^  and 
consistency  with  other  grain  standards. 

No  further  changes  to  the  soigfanm 
standards  are  being  made  pursuant  to 
the  review  of  the  standards  referenced 
herein. 

List  of  Subjects  in  7  cm  Part  tlS 

Exports.  Grains. 

PART  810— [AMENDED] 

Accordingly.  (  810.552(b)  of  the 
United  States  Standards  is  revised  to 
read  as  follows: 

§•10.552    Definitions  of  Other  taraw. 

(b)  Classes.  The  following  four 
classes: 

(1)  White  Sorghum.  Sorghum  with 
white  or  translucent  pericarps.  Such 
sorghum  containing  spots  which  singly 
or  in  combination  cover  25.0  percent  or 
less  of  the  kernel  shall  be  considered  as 
White  Sorghum.  White  Sorghum  shall 
contain  not  more  than  2.0  percent  (singly 
or  combined)  of  kernels  of  sorghum  of 
other  colors. 

(2)  Yellow  Sorghum.  Soighum  with 
yellow,  salmon-pink.  red.  white,  or 
translucent  pericarps,  which  contains 
not  more  than  10.0  percent  of  sorghum 
with  brown  pericarps  or  pigmented 
subcoats.  and  which  does  not  meet  the 
requirements  for  the  class  White 
Sorghum. 

(3)  Brown  Sorghum.  Sorghum  with 
brown  pericarps  or  pigmented  subcoats 
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which  nontains  aot  more  than  10.0 
percent  of  sorghum  of  other  colors. 

(4)  Mixed  Sorghum.  Sorghum  which 
does  not  me^  the  requirements  for  any 
of  the  classes  White  Sorghum.  Yellow 
Sorghum  or  Bro%vD  Sorghum. 
•        •        •        •        * 

(Sees.  S.  U.  PHb.  L  »«-582.  90  Stat  2866.  ZSM 
(7  U.S.C  7».  Vie)] 

Dmte±  September  8. 1963. 
KaMiiA.GaM. 

Adminmtmlor,  PCIS. 

(Fit  Doc  »-2B3Sa  nied  9-27-83;  8:45  unj 
SSJJNSOOK  M% 


AgricuMinl  Marfceling  Serwloe 

7  CFR  Part  1096 

iNNac  Oresc  No.  3dj 

MMc  in  llw  Eastern  Olik>-Western 

I  Harkeling  Area;  Order 
I  Certain  Provtsione 


Correction 

In  FR  Doc  83-25451  beginning  on 
page.  41753  in  the  issue  of  Monday, 
September  19. 1963.  make  the  following 
correctiuu: 

On  page  41754,  third  column. 
"EFFECTIVE  DATE:  September  9. 1983" 
should  read  "effective  date: 
September  19, 1983". 

SIUJNQ  CODE  1S06-01-M 


7  CFR  Part  1106 

Milk  in  the  Souttmest  Plains  Marketing 
Area;  Temporary  Revision  of  ttie 
Supply  Plant  Shipping  Percentage 

Correction 

In  FR  Doc.  83-24864,  beginning  on 
page  41015,  in  the  issue  of  Tuesday, 
September  13, 1983.  on  page  41016.  in  the 
first  column,  the  elective  date  should 
read  "September  13, 1983". 

StUJNGCOOC  1S06-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Authority  to  issue  Notices  of  Violation 
to  Non-Ucensees  and  Delegation  of 
Authority  to  Regional  Administrators 

AQENCV:  Nuclear  Regulatory 

Commission. 

ACTKMC  Fmal  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  reflect  its  existing  legal  authority  to 
issue  a  notice  of  violation  to  any  person 


subject  to  the  furisdiction  of  the 
Commission,  including  a  non-licensee. 
The  amendment  requires  those  persons 
to  reply  formally  to  a  notice  of  violation. 
In  addition,  the  amendment  codifies  the 
authority  of  Regional  Administrators  to 
issue  notices  of  violation. 
EFFECnvc  OATC:  October  28. 1963. 


FOR  FUNTHBI  MPOMSATION  CONTACT: 
Jane  A.  Axebad.  Director  of 
Enforcement.  Office  of  Inspection  and 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555. 
telephone  (301)  402-4909. 
SUPPLEMEIfTARY  INFORMATION:  On 
November  15, 1982.  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Regisler  (47  FR  51402)  a  notice 
of  proposed  rulemaking  containing 
proposed  amendments  to  10  CFR  Part  2. 
The  amendments  would  codify  the 
Comlnission's  legal  authority  to  issue  a 
notice  of  violati<Mi  to  any  person  subject 
to  the  jurisdiction  of  the  Commission, 
including  a  non-licensee,  and  would 
require  that  person  to  reply  formally  to 
the  notice  of  violation.  In  addition,  the 
amendments  would  codify  the  authority 
of  Regional  Administrators  to  issue 
notices  of  violation. 

As  presently  written.  S  2.201  of  the 
Commission's  regulations.  "Notice  of 
vTolation,"  provides  for  issuance  of 
notices  of  violations  to  NRC  licensees. 
In  general,  the  Commission's  regulatory 
authority  is  limited  to  NRC  licensees  or 
persons  who  are  required  to  obtain  a 
license  under  the  Atomic  Energy  Act  of 
1954.  as  amended,  or  the  Energy 
Reorganization  Act  of  1974  (ERA). 
However,  in  some  regulatory  areas,  the 
Congress  has  extended  the 
Commission's  statutory  authority  to 
include  non-licensees  as  well  as 
licensees.  For  example,  ptusuant  to 
section  206  of  the  ERA,  42  U.S.C.  5848, 
and  the  Commission's  implementing 
regulation.  10  CFR  Part  21,  "Reporting  of 
Defects  and  Noncompliance,"  persons 
who  supply  components  important  to 
the  safety  of  facilities  or  activities 
licensed  by  the  NRC  are  subject  to 
certain  reporting  and  related 
requirements  intended  to  ensure  that  the 
Commission  is  promptly  informed  of 
defects  in  such  components. 

Section  206(d]  of  the  Energy 
Reorganization  Act  specifically 
authorizes  the  Commission  to  conduct 
reasonable  inspections  and  other 
enforcement  activities  needed  to  ensure 
compliance.  The  Commission  has,  on  a 
case-by-case  basis,  required  non- 
licensees  to  respond  in  writing  to 
notices  of  noncompliance  issued  under 
the  authority  of  section  206(d]  of  the 
ERA.  However,  as  noted  above,  this 
authority  is  not  currently  reflected  in  10 


CFR  2.201  even  though  non-licensees  are 
subject  to  Section  206  of  die  ERA  and 
the  Commisnon's  implementing 
regulations.' 

To  correct  this  discrepancy,  the 
Commission  is  amending  \  %  2.200  and 
2.201  of  its  regulations  to  specifically 
authorize  the  issuance  of  notices  of 
violation  to  any  person  subject  to  the 
jurisdiction  of  the  Conunission, 
including  nonlicensees.  These 
amendments  spetnfy  that  a  notice  of 
violation  issued  to  a  non-licensee 
subject  to  the  jurisdiction  of  the 
Commission  will  require  a  written 
explanation  in  accordance  with  the 
existing  provisions  of  1 2.201  (a)  and  (b). 

In  addition,  the  functions  of  the 
Commission's  Regional  Offices  have 
been  upgraded  in  NRC  Manual  Chapter 
0128  (a  copy  of  which  is  available  for 
inspection  at  the  NRC  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington,  D.C)  to  provide  enhanced 
responsibilities  and  duties  to  the 
position  of  Regional  Administrator. 
Section  027  of  Manual  Chapter  0128 
authorizes  the  Regional  Administrator  to 
issue  notices  of  violation.  (Formerly,  the 
Regional  Offices  were  headed  by 
Regional  Directors  and  these  Directors 
were  delegated  authority  by  the 
Commission  to  issue  notices  of 
violation.  This  authority  had  not  been 
expressly  codified  in  the  regulations.) 

Therefore,  the  Conunission  is 
amending  its  regulations  to  expressly 
provide  ^at  Regional  Administrators  or 
their  designees  are  authorized  to  issue 
notices  of  violation  under  S  2.201. 

The  Federal  Register  notice  provided 
a  30-day  period  for  public  comment.  The 
Commission  received  six  (6)  comments 
in  response  to  the  notice.  Copies  of 
these  comments  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
The  NRC  response  to  the  comments  is 
provided  below. 

Several  of  the  commenters  questioned 
the  use  of  the  phrase  "person  subject  to 
the  jurisdiction  of  the  Commission"  to 
describe  those  non-licensees  affected  by 
this  rulemaking.  One  commenter  wanted 
to  specifically  exclude  utility  employees. 
One  argued  that  since  section  234  of  the 
Atomic  Energy  Act  does  not  apply  to 
non-licensed  employees  of  power 
reactor  licensees,  the  Commission 
should  state  that  it  intends  to  issue 
notices  of  violation  only  to  employees 
specifically  subject  to  Conunission 
jurisdiction.  One  commenter  wanted  to 


'  The  regiilatkxu  da  however,  allow  the 
imposition  oi  civil  penalties,  a  more  severe  form  of 
enforcement  action,  on  non-licensees  See  10  CFR 
2.20a 
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delete  all  references  to  persons  because 
whereas  the  licensee  accepts  regulation 
by  applying  for  a  license,  the  non- 
licensee  does  not 

The  Commission's  intent  in  utilizing 
the  phrase  "any  person  subject  to  the 
jurisdiction  of  the  Commission"  is  to 
describe  those  entities,  in  addition  to 
those  licensed  by  the  Commission, 
which  must  comply  with  certain 
regulations  promulgated  by  the 
Commission  pursuant  to  its  statutory 
authority.  Although  "person"  is  broadly 
defined  in  10  CFR  2.4{o).  the  final  rule 
authorizes  enforcement  actions  against 
only  those  non-licensed  persons  who 
fall  within  the  scope  of  the 
Commission's  statutory  authority.  A 
significant  source  of  statutory  authority 
over  such  non-licensees  is  section  206  of 
the  ERA  (42  U.S.C.  5846).  Section  206 
places  a  statutory  obligation  upon  those 
entities  working  in  the  nuclear  industry, 
including  enHties  supplying  basic 
components,  to  identify  and  report 
defects  in  those  components  to  the  NRC. 
Moreover,  section  206(d)  authorizes  the 
NRC  to  conduct  enforcement  activities 
as  needed  to  insure  compliance  with  its 
provisions.  Because  10  CFR  Part  21  of 
the  Commission's  regulations,  entitled 
"Reporting  of  Defects  and 
Noncompliance,"  implements  section 
206,  it  is  primarily  Part  21  violations  for 
which  the  NRC  will  issue  notices  of 
violation  against  non-hcensees. 

By  promulgating  this  rule  change,  the 
Commission  simply  intends  to  formalize 
the  procedure  for  taking  enforcement 
action  under  its  present  authority.  It  is 
not  the  intent  of  the  rule  to  expand  that 
authority.  The  Commission  does  not 
view  the  final  rule  as  a  departure  from 
its  present  enforcement  policy,  but 
rather  as  a  codification  of  current 
practice.  The  staff  has  issued  notices  to 
non-licensees  in  violation  of  Part  21 
reporting  requirements  for  a  number  of 
years.  The  final  rule  merely  conforms 
the  Commission's  regulations  to  this 
practice.  However,  the  Commission's 
emphasis  on  section  206  of  the  Energy 
Reorganization  Act  and  Part  21  should 
not  be  read  to  restrict  to  those 
provisions  the  Commission's  authority 
to  issue  notices  of  violation  under  the 
final  rule.  For  example,  a  notice  of 
violation  might  also  be  issued  for 
violations  of  section  210(a)  of  the  ERA 
(42  U.S.C.  5851(a)),  which  prohibits 
discrimination  against  employees  for 
contacting,  or  attempting  to  contact,  the 
Commission.  Accordingly,  the 
Commission  will  issue  notices  of 
violation  against  non-licensees  in 
appropriate  cases  when  requirements 
directly  imposed  upon  non-licensees  are 
violated.  This  view  is  consistent  with 


previously  stated  Commission  policy. 
See  General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions.  47 
FR  9987,  9991  n.3  (March  9, 1982) 
(Enforcement  Policy). 

Several  commenters  asserted  that  the 
proposed  rule  change  is  unnecessary, 
pointing  to  the  success  of  voluntary 
compliance  and  the  ability  of  the 
Commission  to  exert  its  authority  over 
Ucensees  to  ensure  that  non-licensee 
contractors  comply  with  the  applicable 
NRC  regulations.  While  the  Commission 
acknowledges  the  advantages  of 
voluntary  compliance,  as  well  as  of 
licensees  taking  an  active  role  in 
ensuring  that  their  contractors  comply 
with  NRC  requirements,  the  Commission 
needs  to  be  able  to  issue  notices  of 
violation  against  non-licensees  in 
appropriate  cases.  The  notice  of 
violation  serves  not  only  to  identify  * 
noncompliance  with  an  NRC 
requirement  but  also  to  require  the 
recipient  to  identify  the  corrective  action 
it  will  take  in  response  to  the 
noncompliance.  Section  2.201.  in  its 
present  and  revised  versions,  requires 
the  recipient  of  a  notice  of  violation  to 
respond  to  the  notice  by  describing:  (1) 
Corrective  steps  taken  and  results 
achieved;  (2)  corrective  steps  to  be 
taken;  and  (3)  the  date  when  full 
compliance  with  NRC  requirements  will 
be  achieved.  By  compelling  a  non- 
licensee  subject  to  NRC  regulations  to 
describe  the  remedial  action  it  has  taken 
or  will  take  to  correct  a  violation,  the 
Commission  seeks  to  prevent  recurrence 
of  similar  violations.  "The  authority  to 
issue  a  notice  of  violation  against  a  non- 
licensee  directly  would  also  be 
particularly  effective  in  case8>vhere  the 
non-licensee  supplied  a  defective 
component  to  numerous  licensees.  By 
taking  enforcement  action  against  the 
non-licensee,  the  Commission  would  not 
necessarily  need  to  take  enforcement 
action  against  each  licensee  using  the 
defective  component,  nor  be  forced  to 
take  enforcement  action  against  one 
particular  licensee. 

Two  commenters  maintained  that  the 
proposed  rule  would  not  provide  greater 
incentive  for  compliance  with  section 
206  of  the  ERA.  The  Commission 
disagrees.  Documenting  a  non-licensee's 
violation  through  issuance  of  a  notice  of 
violation  is  expected  to  provide  greater 
incentive  for  compliance  with  NRC 
requirements.  A  notice  of  violation  calls 
a  licensee's  attention  to  potential 
problems  with  the  work  of  a  particular 
non-licensee. 

Several  commenters  cautioned  the 
Commission  against  taking  action  which 
could  infringe  upon  the  rights  of 
individuals.  One  commenter  pointed  to 


section  223(b),  a  aiminal  provision  of 
the  Atomic  Energy  Act  to  illustrate  both 
the  inappropriateness  of  requiring 
admissions  from  natural  persons  and  the 
potential  for  criminal  sanctions  as  a 
result  of  failing  to  respond  to  a  notice  of 
violation  issued  pursuant  to  i  Z.201. 
Anodier  commenter,  in  urging  deletion 
of  all  references  in  die  new  rule  to 
persons  subject  to  the  jurisdiction  of  the 
Commission,  felt  that  violations  by  non- 
licensees  should  be  governed  by  i  2.205 
of  the  Commission's  regulations.  This 
commenter  viewed  f  2.205  as  affording  a 
"greater  semblance  of  due  process"  to 
non-licensees  than  provided  by  the 
amendment  to  {  2.201. 

The  Commission  acknowledges  that 
enforcement  actions  against  individuals 
will  be  determined  on  a  case>by-case 
basis,  as  provided  in  the  Enforcement 
Policy.  See  47  FR  9967.  9991  (March  9, 
1982).  Although  f  2.205  of  the 
Commission's  regulations  would  appear 
to  provide  greater  procediual 
protections,  it  should  be  recognized  that 
S  2.205  sets  forth  the  procedure  for 
imposition  of  civil  monetary  penalties, 
an  enforcement  action  which  differs 
from  that  of  issuing  notices  of  violation 
and  for  which  greater  procedural 
protections  are  appropriate.  The  present 
rulemaking  is  concerned  only  with 
S  2.201,  and  the  Commission  beUeves 
that  the  procedural  protections  in  that 
section  are  adequate. 

In  responding  to  concerns  regarding 
criminal  sanctions,  the  Commission 
notes  that  {  2.201  is  a  civil  provision.  An 
individual  engaged  in  an  activity  for 
which  a  notice  of  violation  could  be 
issued  under  the  Commission's  statutory 
authority  would  be  required  to  respond 
to  the  notice.  Section  223(b)  of  the 
Atomic  Energy  Act  provides  for  criminal 
liability  only  when  knowing  and  willful 
violations  of  the  Atomic  Energy  Act — or 
rules,  regulations  or  orders  issued 
thereunder — are  committed.  The  mere 
issuance  of  a  notice  of  violation  does 
not  mean  that  criminal  sanctions  would 
be  appropriate. 

Several  comments  were  also 
submitted  concerning  the  delegation  of 
authority  to  Regional  Administrators  or 
their  designees  to  issue  notices  of 
violation  against  both  Ucensees  and 
non-licensees.  One  commenter 
supported  the  delegation  as  to  notices  of 
violation  directed  against  licensees,  but 
opposed  regional  issuance  of  notices  of 
violation  against  non-hcensees,  citing  in 
support  of  its  position  the  need  for 
centralized  control.  Another  commenter 
opposed  any  such  delegation  to  the 
Regional  Administrators,  fearing 
inconsistent  application  of  policy  among 
the  five  NRC  regions. 
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The  CnmmiBMon  notes  that  as  a 
practical  matter,  eDfarcement  action 
against  iKm-licensees  is  currently 
centralized  in  the  NRC  Region  IV  office, 
which  is  chai:ged  with  implementation  of 
the  vendor  program.  The  b«dk  of  non- 
licensees  subject  to  NRC  iurisdiction  are 
within  this  program.  Most  if  not  all. 
notices  of  violatioa  to  be  issued  against 
non-licensees  can  be  expected  to 
originate  &om  Region  IV.  As  a  result  no 
substantially  greater  uniformity  would 
be  achieved  l^  having  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  issue  notices  of  violation 
against  non-licensees.  In  responding  to 
comments  concerning  delegation  of 
duties  to  the  Regional  Administrators, 
the  Commission  notes  that  the  NRC 
Regional  Administrators  have  routinely 
issued  notices  of  violation  for  the  last 
several  years.  The  final  rule  merely 
codines  this  delegation  of  authority. 
However,  the  Director  of  the  OfBce  of 
Inspection  and  Enforcement  is 
responsible  for  the  Commission's 
enforcement  program.  Therefore,  a  non- 
licensee  who  has  been  issued  a  notice  of 
violation  and  believes  it  has  been 
unfairly  treated  may  seek  review  with 
the  Director.  See  Policy  Statement  on 
Regionallzation.  48  FR  12619  (March  25. 
1983). 

Paperwork  Reductioo  Act  Statement 

The  collection  of  information  this  final 
rule  contains  is  exempt  from  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
3518(cKl)). 

Regulatory  Flex9iility  Certification 

fai  accordance  with  the  Regulatory 
Flexibility  Act  of  igea  5  U.S.C.  e05(b). 
the  Commission  hereby  certifies  that 
this  nde  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Non-licensees 
subject  to  NRC  iurisdiction  have  been 
required,  on  a  case-by-case  basis  under 
the  authority  of  section  206(d)  of  the 
ERA,  to  respond  to  violations  of  NRC 
requirements  to  assure  that  the 
Commission  has  adequate  information 
concerning  corrective  action  to  carry  out 
its  statutory  responsibilities.  This  rule  is 
designed  to  formalize  the  current 
practice. 

List  of  Subjects  in  M  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalty,  Sex  discrimnation. 
Source  material.  Special  nudear 
material  Waste  treatment  and  disposal 


For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  5  U.S.C  552  and  553.  the 
Commission  is  adopting  the  following 
amendments  to  10  CFR  Part  2.  which  are 
published  as  a  docununt  subfect  to 
codification. 

PART  2— RULES  OF  PRACTICE 

L  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  IBl,  181. 68  Stat.  948.  953. 
as  amended  (42  U.S.C  2201.  2231):  sec.  191,  as 
amended.  Pub.  L.  B7-615.  76  Stat.  409  (42 
U  S.C.  2241):  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841):  5  U.S.C  552. 

Section  2.101  aiso  issued  under  sees.  53.  62. 
63.  81.  103. 104. 105.  68  StaL  930.  932.  933.  935. 
936.  937.  938.  aa  amended  (42  U.S.a  2073, 
2092,2093.  2111.  2133.  934.  2135):  sec.  102. 
Pub.  L  91-190.  83  Stat  853,  as  amended  (42 
U.S.C.  4332);  sec.  301.  88  StaL  1248  (42  U.S.C. 
5871).  Sections  2.102. 2.103.  2.104.  2.105.  2.721 
also  issued  under  sees.  102. 103. 104. 105. 183. 
189.  68  Stat.  936.  937.  938,  954.  955.  as 
amended  (42  U.S.C  2132,  2133.  2134.  213S, 
2233,  2239).  Section  2.105  also  issued  under 
Pub.  L  97-415,  96 Stat.  2073  (42  US.C  2239). 
Sections  2.20O-2.206  also  issued  under  sees. 
186.  234.  68  Stat.  955.  83  Stat.  444.  as  amended 
(42  use  2236,  2282):  sec.  206.  88  Stat.  1246 
(42  U.S.C  5846).  Sections  re00-2.eoe.  also 
issued  under  aec  102.  Pob.  L  91-190,  83  Stat 
853  as  amended  (42  US.C.  4332).  Sections 
2.700a.  2.719  aiso  issued  under  5  U.S.C  554. 
Sections  2.754.  2.7a0.  2.770  also  issued  under  5 
U.S.C  557.  Section  2.790  also  issued  under 
sec  103.  68  Slat  936.  as  amended  (42  U.S.C 
2133)  and  5  VS.C  552.  Sections  2.800  and 

2.808  also  issued  under  5  U.S.C.  553.  Section 

2.809  also  issued  under  5  U.S.C.  553  and  sec 
29.  Pub.  U  85-2S6,  71  Stat.  579.  as  amended 
(42  U.S.C.  2039).  Appendix  A  is  aiso  issued 
under  sec  &  Pub.  L  91-560.  84  Stat.  1473  (42 
use.  2135)). 

2.  In  I  2.200.  paragraph  (a)  is  revised 
to  read  as  follows: 


§2.200    Scoped) 

(a)  This  subpart  [nescribes  the 
procediu«  in  cases  initiated  by  the  staff, 
or  upon  a  request  by  any  person,  to 
impose  requirements  by  order,  or  to 
modify,  suspend,  or  revoke  a  license,  or 
to  take  other  action  as  may  be  proper, 
against  any  person  subject  to  the 
jurisdiction  of  the  Commission. 

3.  In  I  2.201.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§2.201    MottcaofvtotaMon. 

(a)  Before  instituting  any  prtx^eeding 
to  modify,  suspend,  or  revoke  a  license 
or  to  take  other  action  for  alleged 
violation  of  any  provision  of  the  Act  or 
this  chapter  or  the  conditions  of  the 
license,  the  Director.  Office  of 
Inspection  and  Enforcement,  a  Regional 


Administrator,  or  the  designee  of  either, 
will  serve  on  the  liceiuee  or  other 
person  subject  to  the  jurisdiction  of  the 
Commission  a  written  notice  of 
violation,  except  as  provided  in 
paragraph  (c)  of  this  section.  The  notice 
of  violation  will  concisely  state  the 
alleged  violation  and  will  require  that 
the  licensee  or  any  other  person  submit 
within  twenty  (20)  days  of  the  date  of 
the  notice  or  other  specified  time,  a 
written  explanation  or  statement  in 
reply  including: 

(1)  Corrective  steps  wfai(±  have  been 
taken  by  the  licensee  or  other  person 
and  the  results  achieved; 

(2)  Corrective  steps  which  wiU  be 
taken;  and 

(3)  The  date  when  full  compliance  will 
be  achieved. 

(b)  The  notice  may  require  the 
licensee  or  other  person  subject  to  the 
jurisdiction  of  the  Commission  to  admit 
or  deny  the  violation  and  to  state  the 
reasons  for  the  violation,  if  admitted.  It 
may  provide  that  if  an  adequate  reply  is 
not  received  within  the  time  specified  in 
the  notice,  the  Director.  Office  of 
Inspection  and  Enforcement,  may  issue 
an  order  to  show  cause  why  the  license 
should  not  be  modified,  suspended  or 
revoked  or  why  such  other  action  as 
may  be  proper  should  not  be  taken. 

Dated  at  Washington.  D.C  this  21st  day  of 
September.  1983. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  C  Hoyle. 
Acting  Secretary  of  the  Coaunisskm. 
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10  CFR  Parts  20. 21.  and  73 

Commercial  Telephone  Number 
Change;  Region  HI  Office 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  indicate  a  change  in  the 
telephone  number  for  the  NRCs  Region 
111  Office.  This  documeat  changes  the 
implementation  date  of  the  previously  , 
announced  change  in  the  commercial 
telephone  ntmiber  and  indicates  a 
change  in  the  FTS  telephone  number. 
The  amendments  are  necessary  to 
inform  the  public  of  these  administrative 
changes  to  NRC  regulations. 

EFFECTIVE  DATE:  September  12. 1963. 

FOe  FUNTHER  INFORMATION  CONTACT 

Pearl  Smidth.  Telephone:  (312)  384-2726. 
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;In  the 

Federal  Register  of  August  25. 1983  (48 
FR  38604).  the  Nuclear  Regulatory 
CommissioD  announced  a  change  in  the 
conunercial  telephone  number  for  the 
NRC'8  Region  III  Office  located  at  799 
Roosevelt  Road.  Glen  Ellyn.  Illinois,  that 
was  to  have  been  effective  in  August  22. 
1983.  However,  because  of  the  recent 
telephone  strike,  this  change  did  not 
occur  as  scheduled. 

This  dociunent  announces  the  new 
implementation  date  for  the  change  in 
the  commercial  telephone  number  and 
also  announces  a  changed  FTS 
telephone  number  for  the  Region  HI 
Office.  Effective  7:30  am  CDT, 
September  12. 1983.  the  numbers  for  the 
Region  III  Office  are  changed  to: 
Commercial— (312)  790-5500  and  FTS— 
388-5500. 

Because  this  is  a  non  substantive 
amendment  dealing  with  a  purely 
administrative  matter  of  agency 
management,  the  notice  and  comment 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  do  not 
apply  and  the  amendment  is  effective 
September  12. 1983. 

list  of  Subjects     - 

10CFRPart20 

Byproduct  material.  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  requirements. 
Special  nuclear  material.  Source 
material.  Waste  treatment  and  disposal. 

WCFRPart21 

Nuclear  power  plants  and  reactors. 
Penalty.  Radiation  protection.  Reporting 
requirements. 

10  CFB  Part  73 

Hazardous  materials-transportation. 
Incorporation  by  reference.  Nuclear 
material.  Nuclear  power  plants  and 
reactors.  Penalty,  Reporting 
requirements.  Security  measures. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  the  5 
U.S.C.  552,  the  following  amendments  to 
10  CFR  Parts  20,  21.  and  73  are  published 
as  a  document  subject  codification.  The 
authority  citation  for  this  document  is: 

(Sec.  161.  Pub.  L  83-703.  68  Stat.  iM8.  as 
amended  (42  MS.C  2201)) 

PART  20-STANDAROS  fOfK 
PROTECTION  AGAINST  RADIATION 

1.  In  Appendix  D  to  Part  20.  the 
telephone  number  for  Region  III  is 
revised  to  read  as  follows: 


Appandix  D— (Jnitad  States  Nvdaar 
Kegidatoly  Conmrismn  Ragiofial 
Offices 


Region  ID:  Olinoia,  Indiana.  Iowa,  Michigan. 
Mimieaota.  Miuouri.  Ohio,  and  Wiaconsia 
USNRC  7W  Roowvelt  Road.  Glen  Hlyn.  IL 
80137.  (312)  7B0-550a  (FTS)  38»-5S0a 


PART  21— {AMENDED] 

S21.2    tAmendwl] 

2.  In  footnote  1.  of  S  21.2  the 
commercial  telephone  number  for  NRG 
Region  III  is  revised  to  read.  (312)  79(V- 
5500. 

PART  73-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

3.  In  Appendix  A  of  Part  73.  the 
telephone  number  for  Region  III  is 
revised  to  read  as  follows: 

Appendix  A. — United  States  Nudaar 
Regulatory  Conunission  Regional 
Offices 


Region  III:  Iliinois.  Indiana.  Iowa.  Michigan. 
Minnesota.  Miasouri.  Ohio,  and  Wiscooain. 
USNRC.  7W  Roosevelt  Road.  Glen  EUyn,  IL 
60137.  (312)  790-5500.  (FTS)  38»-550a 
Dated  at  Bethesda.  Maryland,  this  9t)i  day 

of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 
Willuon  I.  Difdu. 

Executive  Director  for  Operations. 
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10  CFR  Part  50 

Revision  of  Bacfcfitting  Procesa  for 
Power  Reactora 

agency:  Nuclear  Regulatory 
Commission. 

ACTKNC  Policy  Statement 


•OSMiARV:  The  Commission  has 
completed  an  initial  review  of  NRG 
requirements  and  staff  practices  for  the 
imposition  of  new  regulatory 
requirements  for  power  reactors,  a 
process  commonly  referred  to  as 
"backfitting."  Based  upon  this  review, 
the  Commission  has  concluded  that 
existing  NRG  regulations  on  badcfitting 
and  past  staff  practices  do  not 
adequately  identify  and  justify  proposed 
new  requirements.  To  correct  this 
deficiency,  the  Gommissioa  has  directed 
the  staff  to  implement  certain  interim 
measures  which  are  described  in  die 
policy  statement 

FOR  FIMTNBI  MRMMMTMM  CONTACT: 
William  M.  Shields,  OfBce  of  the 
Executive  Legal  Director.  U.S.  Nuclear 


Regulatory  Comnuaaioa.  Washif^too. 
D.G  205S5.  Telephone:  301-402-8883. 
•UPPLBMMTANV  MRMHIATIOM: 
Policy  Stafisat 

The  Commission  has  completed  an 
initial  review  of  NRC  requirements  and 
staff  practices  for  the  impositioD  of  new 
regulatory  requirements  for  power 
reactors,  a  process  more  commonly 
referred  to  as  "backfittii^".  This 
backfitting  process  can  indude  both 
plant-specific  changes  and  generic 
changes  that  are  proposed  to  be  an>lied 
to  one  or  more  classes  of  power 
reactors.  Based  upon  this  initial  review, 
the  Commission  has  concluded  that 
existing  NRC  regulations  on  backfitting 
(10  CFR  50.109)  and  past  staff  practica- 
do  not  adequately  identify  and  justify 
proposed  new  requirements. 

To  conect  this  inadequacy  the 
Commission  has  directed  the  staff  to 
implement  certain  interim  backfittii^ 
measures  governing  the  documentation 
and  review  of  new  generic  and  plant- 
specific  requirements  that  are  prt^Kwed 
by  the  NRC  staff:  In  addition,  the 
Commission  is  initiating  a  rulemaking 
proceeding  diat  is  intended  to  replace 
the  Commission's  existing  backfittii^ 
regulati<m  with  measures  for  the  long- 
term  management  of  the  backfitting 
process.  This  policy  statement  describes 
the  interim  and  long-term  actions  diat 
the  Commission  has  taken  or  intends  to 
take  widi  regard  to  backfitting.  The 
Commission  believes  that  these 
measures,  taken  together,  will  provide 
adequate  management  of  the 
Commission's  process  for  documenting, 
considering  and  deciding  on  proposed 
new  generic  and  plant-specific 
requirements  for  power  reactors. 

On  June  16. 1982,  die  Commission 
approved  the  charter  for  the  Committee 
to  Review  Generic  Requirements 
(GRGR).  The  GRGR  has  die 
responsibilify  to  review  and  recommend 
to  the  Executive  Director  for  Operations 
(EIX))  approval  or  disapproval  of 
requirements  to  be  imposed  by  the  NRC 
staff  on  one  or  more  classes  of  power 
reactors.  The  CRCR  has  developed 
means  for  controlling  the  number  and 
nature  of  the  generic  requirements 
placed  by  NRC  on  licensees.  The 
objectives  of  these  controls  are  to 
eliminate  or  remove  any  unnecessaiy 
burdens  placed  on  licensees,  reduce  die 
exposure  of  workers  to  radiation  in 
implementing  some  of  these 
requirements,  and  conserve  NRG 
resources  while  at  die  same  time  not 
reducing  the  levels  of  protection  of 
public  health  and  safefy.  These  controls 
should  ensure  that  NRG-imposed  generic 
requirements  do  in  fact  contribute 
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effectively  and  significantly  to  the 
health  and  safety  of  the  public,  and  do 
lead  to  utilization  of  both  NRC  and 
licensee  resources  in  as  optimal  a 
fashion  as  possible  in  the  overall 
achievement  of  protection  of  public 
health  and  safety. 

The  Commission  has  reviewed  the 
experience  gained  through  the  operation 
of  the  CRGR  during  the  past  year.  Based 
upon  its  review  of  that  experience,  the 
Commission  is  satsiiied  with  the 
operation  of  the  CRGR,  and  believes 
that  the  CRGR  provides  an  effective 
means  for  managing  the  imposition  of 
new  requirements  that  are  proposed  to 
be  applied  to  one  or  more  classes  of 
power  reactors. 

On  June  22. 1983,  the  Commission 
approved  a  set  of  directions  to  the  NRC 
staff  for  documenting  and  considering 
staff  proposals  for  new  plant-specific 
requirements.  These  actions  are 
intended  to  provide  controls  for  plant- 
specific  backfitting  measures  that  are 
similar  to  those  applied  by  the  CRGR  for 
generic  backfitting  proposals.  In 
particular,  for  operating  reactors  the 
Commission  has  directed  the  NRC  staff 
to  prepare,  on  a  plant-specific  basis,  a 
description  of  each  stafif-proposed 
requirement  that  involves  a  new  staff 
position  or  a  change  in  an  existing  staff 
position.  The  description  must  include  a 
brief  statement  of  how  the  proposed 
requirement  would  improve  safety,  and 
must  be  approved  by  NRC  licensing 
management  before  being  forwarded  to 
the  hcensee. 

The  Commission  has  directed  the  staff 
to  provide  an  informal  appeal  process  to 
provide  an  opportimity  for  operating 
reactor  licensees  to  discuss  any  areas  of 
disagreement  with  a  staff-proposed 
requirement.  If,  after  use  of  the  appeal 
process,  the  licensee  objects  to  the 
proposed  requirement,  the  staff  must 
prepare  an  assessment  of  the  costs  and 
benefits  of  the  proposed  requirement 
that  considers,  to  the  extent  practical 
and  applicable,  the  information  required 
for  the  review  of  generic  requirements 
by  the  CRGR.  Unless  the  appropriate 
Office  Director  determines  that  the 
prompt  imposition  of  a  requirement  is 
needed  to  protect  the  public  health  and 
safety  or  the  common  defense  and 
security,  a  staff-proposed  requirement 
may  not  be  imposed  during  the  appeal 
process  and,  if  the  licensee  objects,  imtil 
after  the  cost-benefit  assessment  is 
completed  and  a  final  determination  has 
been  made  that  the  requirement  should 
be  imposed.  The  NRC  staff  is  preparing 
an  implementation  plan  for  satisfying 
the  Commission's  directions  regarding 
plant-specific  backfitting  proposals  for 
operating  reactors.  Following 


Commission  review,  the  implementation 
plan  and  the  appeal  process  will  be  sent 
to  all  operating  reactor  licensees. 
Finally,  the  Commission  has  directed  the 
NRC  staff  to  conduct  a  study  of  the 
feasibility  of.  and  alternatives  for, 
applying  backfit  controls  to  plants  for 
which  a  construction  permit,  but  not  an 
operating  license,  has  been  issued. 

These  directions  to  the  NRC  staff 
should  provide  for  effective  interim 
control  of  plant-specific  backfitting 
proposals  for  operating  power  reactors. 
The  Conunission's  directions  to  the  staff 
should  also  provide  the  information 
needed  to  decide  upon  possible 
approaches  for  considering  new 
requirements  for  power  reactors  under 
construction.  In  sum.  the  Commission 
believes  that  these  actions,  in 
combination  with  the  establishment  of 
the  CRGR,  should  provide  for  the 
effective  interim  management  of  the 
imposition  of  new  requirements  for 
power  reactors. 

TThe  Commission  is  also  initiating  a 
rulemaking  proceeding  for  the  purpose 
of  establishing  requirements  for  the 
long-term  management  of  the  backfitting 
process,  an  action  that  will  provide  for 
the  replacement  of  the  current  10  CFR 
50.109.  In  that  regard,  the  Commission 
has  received  proposed  backfitting  rules 
from  its  Regulatory  Reform  Task  Force 
and  from  the  Atomic  Industrial  Forum 
(The  latest  AIF  proposal  is  contained  in 
a  letter  to  the  Commission  dated  July  7, 
1983).  In  addition,  the  Commission  has 
received  the  views  of  its  Ad  Hoc 
Committee  for  Review  of  Nuclear 
Reactor  Licensing  Reform  Proposals  on 
the  backfitting  issue.  The  Commission 
beheves  that  it  would  be  helpful  to 
obtain  the  views  of  the  electric  utility 
licensees,  other  elements  of  the  nuclear 
industry  and  the  public  on  these 
proposals  as  well  as  on  several  specific 
questions  regarding  backfitting  before 
proceeding  with  a  proposed  rule. 
Therefore,  the  Commission  is 
proceeding  with  an  advance  notice  of 
proposed  rulemaking  (published 
elsewhere  in  this  issue]  to  solicit 
comments  on  these  questions,  the 
backfitting  rule  proposals  now  before 
the  Commission,  and  on  other 
alternatives  for  the  long-term 
management  of  the  backfitting  process. 
The  comments  received  from  this 
advance  notice  of  proposed  rulemaking, 
together  with  the  experience  gained  in 
the  implementation  of  the  interim 
backfitting  measures  already  imposed 
by  the  Commission  and  the  results  of  the 
NRC  stafTs  study  of  backfitting  controls 
for  power  reactors  imder  construction, 
should  provide  the  information  needed 
by  the  Commission  to  proceed  with  the 


prompt  development  of  a  proposed 
backfitting  rule.  In  addition,  because  the 
Conunission's  existing  backfitting  rule 
(10  CFR  50.109)  has  only  been  used  in 
rare  instances  and  therefore  has  not 
provided  an  adequate  basis  for 
identifying  and  justifying  proposed  new 
requirements,  the  Commission  intends, 
as  part  of  the  rulemaking  mentioned 
above,  to  replace  that  provision  of  the 
Commission's  regulations  with  a  new 
rule. 

Dated  this  22nd  day  of  September.  1983.  at 
Washington,  D.C. 

For  the  Nuclear  Regulatory  Commission. 

|obn  C.  Hoyle. 

Acting  Secretary  of  the  Commission. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  543,  544,  546,  552,  563b, 
569,  and  571 

[No.  83-52S] 

Charters  and  Bylaws  Available  to 
Federal  Associations  and^Savings 
Banks 

September  15, 1983. 

AOCNCV:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  adopting  certain 
revisions  to  its  regulations  regarding  the 
charters  and  bylaws  of  federally 
chartered  mutual  and  stock  savings  and 
loan  associations  and  savings  banJcs. 
The  amendments  establish  a  single 
charter  requirement  for  federal  mutual 
institutions,  whether  they  are  savings 
and  loan  associations  or  savings  banks, 
and  a  single  charter  requirement  for 
both  of  those  types  of  federal  stock 
institutions.  The  provisions  of  the 
federal  charters  have  been  updated  and, 
where  necessary,  clarified.  The  Board 
also  ehminated  prescribed  bylaws  and 
instead  adopted  regulatory  standards  by 
which  federal  institutions  may  fashion 
their  own  bylaws  and  has  retained 
updated  versions  of  the  current  bylaws 
as  models  for  federal  institutions.  The 
charters  and  bylaws  of  existing 
institutions  are  not  affected  by  the 
amendments  except  to  the  extent  an 
institution  chooses  to  amend  its  charter 
or  bylaws  to  conform  to  the  revised 
regulations.  The  Board  has  also 
amended  the  rules  governing  proxies  for 
interests  in  mutual  institutions  to  require 
that  certain  proxies  run  to  the  board  of 
directors  or  a  committee  of  the  board  in 
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order  to  ensure  operational  continiiity. 
The  amendments  simplify  and 
streamline  the  regulations  governing 
charters  and  bylaws  by  updating  and 
clarifying  the  charters  and  replacing 
bylaw  requirements  with  standards 
governing  internal  management 
EFFECnve  DATE  September  15. 1983. 

Until  October  15, 1983.  federal 
associations  diat  conduct  their 
operations  in  compliance  with  the 
regulations  as  they  existed  prior  to 
September  15. 1983  »vill  be  deemed  in 
compliance  with  the  regulations  as 
amended  by  this  resolution. 

FOR  FUMTMCR  MFOMMATIOM  CONTACT: 

In  regard  to  federally  chartered  mutual 
institutions,  David  A.  Permut.  Attorney, 
Division  of  Corporate  and  Regulatory 
Structure.  Office  of  General  Counsel 
(202-377-6982).  and  in  regard  to 
federally  chartered  stock  institutions. 
James  C  Stewart  Attorney.  Division  of 
Securities  and  Corporate  Analysis. 
Office  of  General  Counsel  (202-377- 
6457),  Federal  Home  Loan  Bank  Board, 
1700  G  Street  NW..  Washington.  D.C 
20552. 

SUPPtEMENTARV  mRNOiATlON:  By  Board 
Resolution  No.  83-195,  dated  April  8. 
1983,  the  Board  proposed  a  number  of 
revisions  to  its  regulations  governing  the 
charters  and  bylaws  of  savings  and  loan 
associations  and  savings  banks 
chartered  by  the  Board  (referred  to 
collectively  as  "federal  associations"). 
48  FR  16892  (1983).  The  proposed 
revisions  were  designed  to  update  the 
language  and  provisions  of  the  charters 
and  to  consolidate  the  various  current 
charters  into  one  basic  charter  for 
federal  mutual  associations  and  one  for 
federal  stock  associations.  The  present 
system  of  prescribed  bylaws  would 
have  been  replaced  with  a  series  of 
regulatory  standards  for  internal 
corporate  governance  modeled  upon 
state  corporate  codes.  The  proposed 
revisions  included  an  amendment  of  the 
Board's  rules  governing  proxies  granted 
by  members  of  a  federal  mutual 
association  to  require  that  proxies  with 
a  term  of  more  than  eleven  months 
could  run  only  to  the  board  of  directors 
as  a  whole. 

The  basic  chartering  authority  of  the 
Board  is  stated  in  section  5(a)  of  the 
Home  Owners'  Loan  Act  of  1933 
("HOLA"): 

In  order  to  provide  thrift  institution*  for  the 
deposit  or  investment  of  funds  and  for  the 
extension  of  credit  for  homes  and  other  goods 
and  services,  the  Board  is  authorized,  under 
such  rules  and  regulations  as  it  may 
prescribe,  to  provide  for  the  organization, 
incorporation,  examination,  operation,  and 
regulation  of  associations  to  be  known-as 
Federal  savings  and  loan  associations,  or 
Federal  savings  banks,  and  to  issue  charters 


therefor.  gMng  primary  cooafcleiatioa  to  the 
best  practioes  of  thrift  institBtioas  in  the 
United  States.  The  lending  and  investmeol 
■uthoiities  are  confeired  by  this  sectioa  to 
provide  such  institntioos  Ae  flexibiUty 
nacessary  to  maintain  their  rote  of  providing 
crsdit  for  boosing. 

12  U.S.C.A.  1464(a)  (West  Supp.  1963). 
Within  these  parameters,  it  has  often 
been  stated,  die  Board  has  the  authority 
to  regulate  federal  associations  from 
their  corporate  cradles  to  their  corporate 
graves,  /^eosp/e  v.  Coast  Federal  Savings 
and  Loan  Ass'n,  96  F.  Supp  311.  316  (S.D. 
CaL  1951).  The  breadth  of  this  authority 
has  been  affirmed  by  the  Supreme  Court 
which  has  recendy  written  ^t  the 
predecessor  language  ci  section  5(a) 
expressed  no  limits  on  the  authority  of 
the  Board  to  regulate  the  operations  of 
federal  associations.  Fidelity  Federal 
Savings  and  Loan  Ass'n  v.  de  la  Cuesta. 
73  L  Ed.  2d  664.  660  (1962). 

Pursuant  to  its  chartering  authority 
under  section  5(a)  of  the  HOLA.  the 
Board  has  traditionally  required  federal 
associations  to  ad<^t  the  charters  and 
bylaws  set  forth  in  the  regulations  few 
the  Federal  Savings  and  Loan  System 
("Federal  Regulations."  12  CFR  Chapter 
V.  Subchapter  C).  Whenever  ttie 
statutory  authority  of  federal 
associations  has  been  eiqianded  or 
altered,  new  charters  were  introduced 
and  federal  associations  were  given  the 
option  of  adopting  the  new  charters  or 
retaining  their  old  charters.  This 
procedure  has  resulted  in  a  variety  of 
available  charters,  some  of  which  have 
outmoded  provisions.  In  addition,  the 
practice  of  prescribing  bylaws  has 
imnecessarily  involved  the  Board  in 
routine  matters  of  corporate  governance, 
since  under  the  current  regulations 
every  deviation  from  the  prescribed 
bylaws  is  required  to  be  approved  by 
the  Board.  Accordingly,  the  Board 
proposed  to  sin^ilify  and  streamline  the 
regulations  governing  charters  and 
bylaws.  Nineteen  comment  letters  were 
received  from  the  public  and  are 
discussed  in  connection  with  the  more 
detailed  review  of  the  proposal  which 
follows. 

A.  CHARTQtS 

1.  Federal  Mutual  Savings  and  Loan 
Associations  and  Mutual  Savings  Banks 

a.  Proposed  Amendments 

The  proposal  retained  basic  elements 
of  the  existing  charters  for  federal 
mutual  savings  and  loan  associations 
(Charter  L.  Charter  N  (Rev.))  and  federal 
mutual  savings  banks  (Charter  B  (Rev.)) 
as  they  have  been  set  out  in  12  CFR 
544.1  (a),  (b).  and  (c).  while  combining 
the  three  charters  into  a  sing)e  charter 
for  federal  mutual  institutions.  The  term 


"institution"  was  propoaed  to  be 
substituted  for  ^  term  "association" 
and  "savings  bank."  The  proposed 
charter  contained  a  simple  statement  of 
purpose  and  powos  but  provided  for  tlie 
option  of  a  more  detailed  powers  section 
as  a  preapproved  amendment  to  a 
mutual  charter.  To  differentiate  between 
federal  mutual  savings  and  loans  and 
savings  banks,  the  proposal  contained 
an  additional  sentence  that  all  savings 
banks  woidd  be  required  to  inchide 
whether  or  not  tliey  diose  tlie  expanded 
powers  section. 

Section  6,  pertaining  to  membership, 
was  revised  to  exclude  bonoweis  and 
credit  card  holders  from  voting 
membership  only  for  associations 
adopting  tlie  new  charters,  witfi  a 
provision  to  grand-fstfaer  sudi  current 
members  should  an  existing  assodatioo 
choose  to  adopt  the  new  charter.  In 
connection  with  this  provision,  the 
Board  requested  comment  on  whether 
the  maximam  number  of  votes  a 
member  may  exercise  should  be 
increased  from  400  to  1,00a 

As  proposed.  language  was  removed 
from  current  charters  regarding  record 
dates  and  such  provisions  were  made 
part  of  the  bylaws.  T^  shmter 
withdrawals  provision  was  found  to  be 
unnecessary  in  view  of  the  coverage  of 
the  statement  of  purposes  and  powers; 
and  the  longer  withdrawals  provisioa, 
based  on  a  system  of  rotatiofi.  was 
removed  entirely  on  the  grounds  that  it 
was  outmoded.  The  redemption 
provision  was  deleted  because  it  was 
covered  by  regulation  where  necessary. 
The  proposal  also  deleted  the 
preapproved  charter  amendments 
concerning  withdrawals,  reserves, 
member  eligibility  to  vote,  borrowing, 
maximum  number  of  votes,  and 
acceptance  of  savings  deposits. 

The  Board  proposed  revising  the 
amendment  procedures  to  require  only  a 
filing  with  the  Secretary  to  the  Board  of 
any  preapproved  charter  amendment 
adopted  by  an  institution.  Any  charter 
amendment  not  preapproved  would  still 
be  subject  to  prior  approval  by  the 
Board  before  it  could  be  adopted  by  the 
institution.  Finally,  the  proposal  revised 
several  sections  of  Part  543  to  reflect 
that  the  Board  would  no  longer  issue  die 
actual  charter  or  bylaw  documents.  ' 

b.  Comments 

Commenters  generally  supported  the 
Board's  efforts  to  simplify  and 
modernize  its  charters.  One  commenter 
thought  authorizing  only  savers  and 
demand  accountholders  to  be  voting 
members  was  appropriate.  Another 
commenter  asked  that  the  Board  retain 
separate  charters  for  federal  mutual 
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•avings  and  loui  associatioiu    - 
converting  into  federal  mutual  savings 
banks  for  tax  purposes.  Six  commenters 
objected  to  the  proposed  requirement  of 
an  add  number  of  directors  on  a  board 
of  directors,  on  the  grounds  that  it  might 
unduly  hamper  an  association's 
flexibility  or  operate  against  the  best 
interests  of  mergid^  associations  trying 
to  integrate  their  boards.  One 
commenter  felt  that  reaching  a 
maximum  of  15  members  on  a  board 
should  be  done  through  attrition 
because  of  the  generally  large  size  of 
mutual  savings  banks'  boards  of 
trustees.  Several  commenters  objected 
to  raising  the  number  of  votes  savings 
accountholders  receive  from  400  to  1,000 
as  this  could  give  large  accountholders 
undue  influence,  but  another  group  of 
commenters  felt  that  an  increase  to  1,000 
votes  would  provide  better 
representation  of  owner  interests.  There 
were  no  comments  received  concerning 
deletions  to  the  preapproved  charter 
amendments,  or  to  the  simplified 
amendment  procedures. 

c.  Board's  Response 

Although  the  Board  intends  to 
implement  the  provision  authorizing 
savings,  demand,  or  other  authorized 
accounts  as  the  only  voting  members  of 
a  mutual  association  which  adopts  the 
new  charter,  existing  borrower-members 
must  be  grandfathered  for  those 
associations  adopting  the  new  charter. 
With  respect  to  the  retention  of  separate 
charters  for  tax  purposes,  the  Board 
believes  that  inclusion  of  the  words 
"savings  bank"  in  the  corporate  title, 
section  1  of  the  charter,  and  the 
additional  sentence  required  at  the  end 
of  section  4  for  every  savings  bank,  will 
suffice  to  preserve  the  separate 
character  of  a  savings  bank  for  tax 
purposes. 

In  response  to  commenter  opposition 
regarding  the  proposed  requirement  of 
an  odd  number  of  directors  or  trustees 
on  a  mutual  board,  the  Board  is  revising 
the  Hnal  charter  to  allow  the  association 
to  determine  the  composition  of  its 
board.  The  Board  strongly  recommends 
boards  to  avoid  deadlocks  by  requiring 
an  odd  number  of  directors  or  trustees 
on  the  board  but  will  leave  that 
determination  to  the  business  judgment 
of  the  affected  association.  With  regard 
to  mergers  where  boards  would  contain 
more  than  15  members,  the  Board  agrees 
with  the  commenter  who  suggests 
attrition  as  an  answer  to  large  boards  of 
directors  or  trustees.  The  Board  has  left 
itself  latitude  to  approve  a  greater 
number  of  directors  or  trustees  if 
necessary.  In  addition  to  extending  this 
authority  to  the  Supervisory  Agents,  as 
discussed  below,  the  Board  has  also 


revised  1 571  JS(c)  of  the  Insurance 
Regulations  to  reflect  its  thhiUng  in  this 
area. 

While  no  public  comments  were  made 
with  regard  to  the  simplified  amendment 
process,  the  Board  has  ascertained  that 
there  could  be  some  confusion  as  to  the 
amendment  process  for  existing  mutual 
associations.  Accordingly,  the  Board  has 
made  several  changes  to  the  proposed 
S  544.2(a)  which  indicates  amenchnents 
to  the  new  federal  mutual  charter 
become  effective  when  filed  with  the 
Board.  That  section  will  now  require  the 
filing  to  be  made  with  the  Supervisory 
Agent,  to  expedite  the  process.  In 
addition  9544.2(a]  has  been  amended  to 
allow  federal  associations  amending 
existing  federal  charters  to  follow  the 
same  filing  procedure.  This  revision  wiU 
make  the  amendment  procedure  for  all 
types  of  federal  mutual  charters 
essentially  equivalent.  The  Board  has 
also  added  procediu^I  language  at  new 
S  544.2(c]  which  instructs  associations  as 
to  the  procedures  to  follow  should  they 
desire  reissuance  of  their  charters  in 
order  to  have  a  completely  up-to-date 
signed  charter. 

Finally,  the  Board  has  determined  that 
the  danger  of  large  accountholders 
achieving  undue  influence  over  a  mutual 
association  is  remote  since  they  have  a 
limited  number  of  votes  no  matter  how 
large  their  deposits,  and  raising  the 
maximum  number  of  votes  to  1,000 
would  more  clearly  represent  both  the 
amount  of  insurable  deposits  and  be  a 
more  accurate  representation  of  owner 
interests. 

2.  Federal  Stock  Savings  and  Loan 
Associations  and  Stock  Savings  Banks 

a.  Proposed  Amendments 

The  proposal  retained  the  basic 
format  of  the  charters  for  federal  stock 
savings  and  loan  associations  (Charter 
S)  and  federal  stock  savings  (Charter  T) 
as  they  have  been  set  out  in  {552.3  of 
the  Federal  Regulations.  The  term 
"institution"  would  have  been 
substituted  for  the  terms  "association" 
and  "savings  bank."  The  wording  of  the 
first  four  sections  was  simplified. 

Section  5,  which  governs  the  issuance 
of  stock,  was  proposed  to  be  revised  to 
delete  the  requirement  of  shareholder 
approval  of  any  supplemental  issuance 
of  stock  in  an  amount  exceeding  15 
percent  of  the  shares  then  outstanding. 
The  15-percent  limitation  would  still 
have  been  available  to  federal 
associations  as  a  preapproved  charter 
amendment  under  Federal  Regulation 
552.4.  In  connection  with  this  proposal, 
the  Board  requested  comment  on  other 
corporate  transactions  for  which 
shareholder  approval  would  be 


appropriate.  The  Board  also  proposed  to 
qualify  the  provision  of  Section  5, 
authorizing  the  use  of  non-cash 
consideration  for  stodc.  to  be  consistent 
with  the  authority  available  under  the 
HOLA. 

It  was  proposed  that  Section  7  of 
Charter  S,  which  establishes  the  terms 
of  the  Uquidation  account  required  of 
associations  converting  to  stock  charters 
from  the  mutual  fonn,  be  relocated  to 
the  Conversion  Regulations,  Part  sesb. 
Proposed  revisions  to  Section  8  included 
the  requirement  of  an  odd  number  of 
directors  and  the  imposition  of  a 
maximum  of  15  on  the  permissible 
number  of  directon. 

The  Board  proposed  several  revisions 
to  Section  9  to  expedite  amendment 
procedures.  The  thrust  of  the  changes 
was  to  dispense  with  the  requirement  of 
a  final  review  of  charter  amendments  in 
favor  of  a  system  which  required  only  a 
filing  with  the  Secretary  to  the  Board  in 
order  for  a  preliminarily  approved 
amendment  to  become  effective. 
Accordingly,  a  federal  stock  association 
could  adopt  a  preapproved  amendment 
without  the  necessity  of  any  staff 
review. 

Proposed  changes  to  the  preapproved 
charter  amendments  available  under 
S  552.4  included  the  addition  of  a 
preapproved  amendment  for 
redesignation  of  the  association's  have 
office  and  extensive  changes  to  the 
provisions  of  optional  charter  Section  5 
governing  the  terms  on  which  perferred 
stock  may  be  issued.  The  preferred- 
stock  revisions  involved  an  expansion 
of  the  circumstances  in  which  preferred 
shareholders  may  vote  as  a  class  to 
include  voting  on  major  corporate 
transactions  and  in  the  event  of  a 
default  on  dividends.  In  addition,  the 
revised  optional  Section  5  would 
consolidate  the  authorities  to  issue 
preferred  shares  in  classes  on  in  series. 
Finally,  the  Board  requested  comments 
on  whether  {  552.4  should  contain  more 
specific  guidance  on  what  anti-takeover 
charter  provisions  are  permissible. 

b.  Comments 

Commenters  generally  supported  the 
Board's  effort  to  modernize  and 
streamline  the  regulations  relating  to  the 
charters  of  federal  stock  associations. 
Particularly  lauded  were  expansion  of 
voting  rights  for  preferred  shares  and 
the  deletion  of  the  requirement  of 
shareholder  approval  for  the  issuance  of 
stock  in  an  amoimt  greater  than  15 
percent  of  the  shares  then  outstanding. 
No  commenters  recommended 
additional  corporate  transactions  which 
might  be  made  subject  to  shareholder 
approval.  Although  no  commenters 
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addressed  tlie  proposed  requirement  of 
an  odd  number  of  directors  in  the 
context  of  stock  charters,  the  Board  is 
mindful  of  the  comments  generated  in 
response  to  the  similar  change  proposed 
for  mutual  charters.  One  commenter.  a 
mutual  savings  bank  considering 
conversion  to  federal  stock  charter, 
opined  that  the  new  maximum  of  IS 
directors  may  pose  a  hardship  for 
institutions  like  itself,  whose  boards  of 
directors  have  not  been  subject  to  caps. 
Another  institution  noted  that  authority 
for  an  expanded  board  of  directors  may 
be  desirable  in  order  to  integrate  a 
board  of  directors  ftt)m  a  disappearing 
association  in  a  merger.  Only  three 
commenters  offered  views  on  whether 
the  Board  should  provide  more  detailed 
guidance  on  what  types  of  anti-takeover 
charter  provisions  are  permitted.  Two  of 
these  favored  the  current  system  of 
allowing  any  provision  that  can  be 
iustiHed  under  state  law.  The  third 
commenter  advocated  a  total 
federalization  of  the  issue  with  no 
reference  to  state  law.  Finally,  in 
connection  with  procedures  for  charter 
amendments,  one  commenter  noted  that 
there  is  curently  some  confusion  over 
the  procedure  by  which  a  federal  stock 
saving  and  loan  association  may  adopt 
the  charter  of  a  federal  stock  savings 
bank.  Section  544.3  of  the  Federal 
Regulations,  as  amended  by  Board 
Resolution  No.  82-791,  dated  December 
22, 1982.  47  FR  56985  (1982).  appears  to 
require  only  that  the  association  send 
notice  to  the  Supervisory  Agent  after  the 
savings  bank  charter  has  been  adopted. 
What  is  not  clear  is  whether  this 
provision  is  meant  to  serve  as  the 
Board's  preapproval  of  the  amendment 
required  by  Section  9  of  Charter  S. 

c.  Board's  Response 

With  respect  to  the  comments  raised 
regarding  the  proposed  15-member 
maximum  for  boards  of  directors,  it  is 
still  the  Board's  view  that  large  boards 
of  directors  become  unwieldy  and 
should  be  discouraged.  It  was  the 
Board's  intent  that  exceptional  cases  be 
accommodated  under  the  proviso 
"except  when  a  greater  number  is 
approved  by  the  Board."  The  Board 
recognizes,  however,  that  in  order  to 
obtain  this  approval  some  mergers 
which  otherwise  could  be  approved  by 
the  Supervisory  Agent  pursuant  to  the 
authority  delegated  in  9  546.2  of  the 
Federal  Regulations  will  have  to  be 
referred  to  the  Board  itself.  Accordingly, 
the  Board  is  revising  S  546.2  to  provide 
the  Supervisory  Agent  with  authority  to 
approve  expanded  boards  of  directors 
as  long  as  the  resulting  association 
furnishes  an  acceptable  plan  for 
bringing  its  Board  into  compliance  with 


the  15-member  maximum.  With  respect 
to  the  problem  of  converting  FDIC- 
insured  mutual  savings  banks, 
conversion  applications  must  come  to 
Washington  to  be  approved  by  the 
Board  or  its  delegates.  The  Board 
expects  that  such  institutions  will  be 
given  a  reasonable  amount  of  time  to 
comply  with  the  requirements  of  the 
federal  charter  -and  is  amending 
S  563b.8(w)(2)  to  provijie  the  Board's 
General  Counsel  with  appropriate 
delegated  authority. 

The  response  to  the  request  for 
comments  on  anti-takeover  authority 
indicates  that  federal  associations  are 
not  uncomfortable  with  the  idea  of  using 
state  law  as  a  reference  point  Although 
the  Board's  Staff  is  continuing  to  study 
the  issue,  the  Board  does  not  propose  to 
adopt  a  different  system  at  this  time. 
The  Board  does  not  view  this  policy  as 
an  abandonment  of  its  primacy  over  the 
operations  of  federal  associations  but 
rather  as  the  federalization  of  state 
rules.  The  use  of  homestate  corporate 
law  as  a  referent  allows  federal 
associations  to  take  advantage  of 
rapidly  evolving  state  law.  Hie  Board, 
however,  retains  full  authority  to 
independently  judge  the  merits  of 
proposed  anti-takeover  provisions. 

The  Board  is  amending  Federal 
Regulation  §552.4  to  specifically  address 
the  requirements  for  anti-takeover 
provisions.  Although  the  amendment 
basically  tracks  the  wording  used  in 
§  563b.3(i)(7)  of  the  Conversion 
Regulations,  the  placement  of  this 
provision  in  S  552.4  will  avoid  questions 
of  whether  there  are  differences 
between  the  authorities  of  existing  and 
converting  associations  in  the  adoption 
of  anti-takeover  provisions. 

The  Board  is  amending  {  552.4(b)  to 
provide  an  additional  preapproval  for 
the  amendment  of  the  charter  of  a 
federal  stock  savings  and  loan 
association  to  that  of  a  federal  stock 
savings  bank  upon  compliance  with  the 
requirements  of  {  554.3.  in  order  to 
address  the  point  raised  by  the 
commenter. 

The  Board  has  additionally 
determined  to  make  several  other 
changes  in  the  final  version  of  the 
proposed  regulation.  Under  Section  8  of 
the  new  Federal  stock  charter, 
amendments  l>ecome  effective  upon 
tiling  with  the  Board.  Proposed 
§  552.4(a)  specified  that  this  filing  must 
be  made  with  the  Secretary  to  the 
Board.  In  order  to  make  more  effective 
use  of  available  staff  and  to  bring  the 
amendment  process  closer  to 
institutions,  the  Board  has  altered 
S  552.4(a)  to  mandate  that  the  filing  be 
made  with  the  Supervisory  Agent  The 


Board  is  also  amending  f  552.4(a)  to 
provide  that  filing  copies  of  the 
amendment  and  supporting  affidavits  in 
accordance  with  the  procedure  outlined 
in  S  5S2.4(a)  will  constitute  final 
approval  of  charter  amendments  for 
tliose  associations  that  retain  the 
Charter  S  or  the  Charter  T.  This  revision 
will  make  the  amendment  procedures 
for  either  type  of  stock  charter 
essentially  equivalent 

The  Board  also  has  determined  to 
alter  the  provisions  of  the  preapproved 
amendment  set  forth  in  {  552.4(b)(6).  As 
proposed,  this  preapproved  amendment 
would  have  allowed  Federal  stock 
associations  to  incorporate  into  tlieir 
charters  the  requirement  of  shareholder 
approval  for  any  of  the  following:  (1) 
The  issuance  of  shares  of  common  stock 
exceeding  15  percent  of  the  total  number 
of  common  shares  outstanding;  (2)  the 
authorization  of  a  new  class  or  series  of 
preferred  stock;  (3)  the  issuance  of 
preferred  stock  which  accounts  for  15 
percent  of  any  class  of  preferred 
outstanding,  and/or  the  total  voting 
rights  in  the  association.  This 
preapproved  amendment  would  allow 
federal  stock  associations  to  adopt  the 
shareholder  approval  requirements 
previously  found  in  the  Charter  S  and 
Charter  T  but  not  carried  into  the  new 
federal  stock  charter.  The  Board  has 
decided  instead  to  substitute  a 
preapproved  amendment  which  would 
require  shareholder  approval  of  any 
subsequent  stock  issuance  only  if 
shareholder  approval  would  be  required 
under  the  rules  of  either  the  New  Yoric 
or  American  Stock  Exchanges  for  a 
similar  issuance  by  a  company  whose 
shares  were  listed  on  those  exchanges. 
Under  current  New  Yoiic  Stock 
Exchange  Rules,  shareholder  approval  is 
required  for  stock  issuance  in 
connection  with  the  foUowing 
transactions:  (1)  Any  options  or  special 
remuneration  plans  granted  to  directors, 
officers,  and  employees:  (2)  transactions 
resulting  in  a  change  of  control:  (3)  the 
acquisition,  directly  or  indirectly,  of  a 
business,  company,  tangible  or 
intangible  assets  or  property  or 
securities  representing  interests  in  the 
foregoing  (a)  from  a  director,  officer  or 
substantial  security  holder  of  the 
company  or  from  any  company  or  party 
in  which  one  of  the  foregoing  parties  has 
an  interest^  (b)  where  the  present  or 
potential  issuance  of  common  stock  or 
securities  convertible  into  common 
could  exceed  18.5  percent  of  the 
common  outstanding,  or  (c)  where  the 
present  or  potential  issuance  of  common 
stock  and  any  other  consideration  has 
an  aggregate  fair  value  approximately 
1&5  percent  of  the  market  value  of  die 
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outstaadiqg  onawon  ahatea.  See  New 
York  Stock  ""rhangf  Coa|May  Manual 
A15.  The  rales  of  dw  Aatenoen 
Rxchaage  reqaiie  sluuekalder  approval 
of:  (1)  l^e  reaervaliQa  of  shares  far 
options  granted  or  to  be  graated  to 
officers,  directors,  or  key  eaiploirees:  (2) 
acquisitioos  of  tke  stock  or  assets  of 
another  company  throo^  the  issuance 
of  common  stock  or  securities 
convertible  to  common  stock  in  the 
amount  of  20  percent  of  the  common 
outstanding  or  S  petceiit  of  the  common 
outstam&qg  when  the  transaction 
involves  a  conpany  in  wfaidi  an  ofRcer, 
director  or  substantial  shareholder  has  a 
5  percent  inteiest.  or  (3)  Ae  sale  or 
issuance  of  common  stock  or  seimrities 
convertible  into  uiumiuii  stock  at  a  price 
less  than  the  greater  of  book  or  market 
value  whicii  together  with  any  sales  by 
onicers,  threctors.  or  principal 
shareholders  exceeds  20  percent  of  the 
cmrentiy  outstanding  common  shares. 
American  Slock  Exchange  Company 
Guide  m-13. 

The  Board  is  also  adding  a  new 
paragraph  (d)  to  1 552.4  to  codify  a 
procedure  by  which  a  federal 
associatian  that  has  amended  its  charter 
may  apply  to  the  Board  for  a  reissued 
charter  incorporating  the  amendment. 
This  {tfocedore  is  not  necessary  for  an 
amendment  to  be  effective  bat  merely 
provides  a  means  by  which  federal 
stock  associati<Mis  may  obtain  complete 
copies  of  their  charters  in  their  most 
current  fona. 

In  all  other  respects,  the  Board  is 
adopting  the  regalatian  as  proposed, 
except  for  the  use  of  the  term 
"associatian"  rather  than  "institution" 
to  refer  to  federally  chartered  savings 
and  loans  and  savings  banks. 

3.  Effect  on  Existing  €3iarters 

No  comments  were  received  on 
proposed  SS  544^  and  5&2.16.  which 
specify  that  the  legality  of  any 
transaction  andertaken  by  an  institution 
shall  be  judged  by  the  bylaws  and 
charter  then  in  effect.  Nor  were 
comments  offered  on  proposed  {  543.14. 
which  would  provide  regulatory 
confirmation  of  the  continuity  of 
corporate  existence  following  the 
conversion  or  amendment  of  a  federal 
charter.  Accordingly,  the  Board  adopts 
these  provisions  as  proposed. 

As  noted  in  the  preamble  to  the 
proposal,  the  Board  is  not  requiring 
federal  associations  to  adopt  the  new 
charters.  Associations  that  have  filed 
applications  for  new  federal  charters 
prior  to  the  effective  date  of  this 
resohition  may.  but  are  not  required  to, 
adopt  the  new  form  of  charter.  Such 
associations  would  include  those 
converting  to  federal  stock  form 


purs«iant  to  Part  563b.  state  aasociations 
converting  to  a  fedsral  (barter,  and 
federal  savings  and  loan  aaaociatians 
converting  to  federal  sasings  bank  Conn. 
The  Board,  however,  has  reconsidered 
its  position  that  mstitutioDS  will  be  free 
to  adopt  such  provisions  of  the  new 
charters  as  they  desire.  This  approach 
would  tend  to  exaoerbateJhe  ifiversity 
of  charters  which  has  already  becone  a 
problem.  Consequently,  an  existing 
association  that  wishes  to  adopt  any  of 
the  provisions  of  either  of  the  new 
standard  charters  will  be  required  to 
adopt  all  of  its  provisions.  The  Board 
recognizes  that  federal  mutual 
associations  aot  adopting  the  new 
charters  will  be  precluded  from  adopting 
certain  cuirent  preapproved  ^larter 
amendments;  however,  the  Board 
believes  such  associations  have  had 
ample  time  over  the  years  to  adopt  these 
preapproved  amendments  and  that 
sought  after  amendments  would 
generally  be  those  contained  in  the  new 
charters. 

B.  BYLAWS 

The  Board's  proposed  revisions  to  the 
regulations  regarding  the  bylaws  of 
federal  associations  involve 
replacement  of  the  current  system  of 
prescribed  bylaws  with  regulatory 
guidelines  incorporating  the  essential 
concepts  of  the  current  bylaws.  The  new 
system  would  not  only  free  the  Board's 
staff  from  review  of  every  proposed 
deviation  from  prescribed  bylaws  but 
also  would  allow  federal  associations 
greater  latitude  in  designing  their 
internal  rules  of  governance. 

1.  Federal  Mutual  InstitiitiaBS 

a.  Proposed  Revision 

The  Board's  proposed  to  eliminate 
prescribed  bjriaws  hi  favor  of  a  mini- 
corporate  code  with  examples  appended 
to  the  regulation  wtncfa  conld  be  nsed  by 
associations  as  model  bylaws.  The 
proposal  would  have  allowed  adoption 
of  bylaws  in  accordance  with  the 
proposed  revision,  whether  or  not  a  new 
charter  were  adopted. 

Because  the  Board  believes  that 
certain  requirements  are  necessary  to 
ensure  sound  corporate  governance, 
fairness  to  shareholders  or 
accountholders,  and  conformity  with 
applicable  federal  statutes,  rules,  and 
regulations,  and  the  institution's  charter, 
certain  standatds  were  proposed  for  die 
bylaws  to  be  adopted  by  associations. 
The  Board  proposed  to  delete  the 
existing  bylaw  language  from  its 
regulations  by  ameodiog  {§  544.5.  554.5- 
1.  544.6.  and  544.6-1  of  the  Federal 
Regulations.  The  proposal  required  that 
a  copy  of  all  bylaws  and  amendments 


thereto  be  filed  with  the  Secretary  lo  the 

Board. 

Proposed  f  544^  indnded  a  number  of 
reqmrements  nnni  the  cntrent 
prescribed  and  preapproved  bylaws. 
These  indnded  requirements  for  annual 
and  special  meetings  and  notice  for 
those  meetings:  the  fixing  of  a  record 
date  (formerly  found  in  the  charter); 
voting  by  proxy:  communications 
between  members;  the  number  of 
directors  (or  trustees):  rules  governing 
meeting  of  the  board,  officers, 
employees,  and  agents;  resignation  or 
removal  of  board  members;  powers  of 
the  board;  execution  of  instruments: 
nominations;  new  business;  seah 
amending  the  bylaws;  and  provision  for 
miscellaneaus  sections  to  tlw  bylaws, 
such  as  age  Hnrtations,  emei^gency 
preparedness,  and  other  appropriate 
subjects  for  effective  operation  of  the 
association.  The  proposal  allowed 
federal  associations  to  adopt  the  model 
bylaws  or  bylaws  of  their  own  design  so 
long  as  their  bylaws  did  not  conflict 
with  the  regnlations. 

b.  Comments  and  Re^tonse 

Commenters  were  generally  in  favor 
of  allowing  associations  to  adopt  their 
own  bylaws.  One  ctmimenter  requested 
that  the  Board  indude  a  provision  in  the 
regulatory  bylaws  to  determine,  in  the 
absence  of  the  chainnan.  who  will  direct 
meetiitgs  of  the  board  and  also  a 
provision  to  set  out  procedures  in  the 
event  of  disasters.  Another  conunenter 
was  concerned  that  the  absence  of  a 
required  federal  bylaw  on  age 
limitations  would  soggest  to  slate 
authorities  that  state  law  controlled  this 
area. 

The  Board  has  determined  to  adopt 
the  bylaw  revisions  substantially  as 
proposed,  with  miiwr  tecfanicai 
revisions.  The  fii&l  re^gulation  includes  a 
determiBatioo  of  who  will  direct 
meetings  in  the  absence  of  a  diainnan. 
In  lieu  of  setting  out  procedures  in  the 
event  of  disasters,  the  Board  has 
determined  to  renumber  inesent  {  544.6- 
1  of  the  Federal  Regulations  to  make  it 
part  of  the  appendix  to  the  regulatory 
bylaws,  in  order  to  allow  an  associaHon 
to  consider  that  language  n  a  model  if  it 
chooses  to  adopt  a  bylaw  on  this 
subject  Since  the  board  wishes  to  avoid 
questions  of  federal  or  state  preemption 
in  the  area  of  age  discrimination,  the 
regulatory  b3iaws.  which  already 
provide  for  age  Kmitations  for  officers  or 
directors,  are  reworded  to  require 
compliance  with  the  Age  Discrimination 
in  Employment  Act  of  18S7.  as  amended. 
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2.  Federal  Stock  Institutioiis 
a.  Proposed  Revisions 

The  Board  essentially  proposed  to 
restate  the  substantive  requirements  of 
the  currently  prescribed  bylaws. 
Although  the  Board  sought  to  simplify 
and  update  these  requirements  in  some 
respects,  it  was  careful  not  to  abridge 
the  rights  of  shareholders  or  relieve 
management  of  its  responsibilities  to  the 
institution. 

Under  the  proposed  new  system  of 
bylaw  regulation,  federal  associations 
could  adopt  bylaws  in  any  desired  form 
as  long  as  the  bylaws  did  not  conflict 
with  the  regulations.  Provision  was 
made  for  a  set  of  model  bylaws  deemed 
to  comply  with  the  regulations.  As 
provided  in  S  552.5(c).  amendments  to 
the  bylaws  would  not  need  Board 
approval.  Solely  to  maintain  the  Board's 
records,  however,  bylaws  would  be  filed 
with  the  Supervisory  Agent  in 
accordance  with  the  procedure  outlined 
in  S  552.4. 

Proposed  S  552.6  restates  Article  II  of 
the  current  bylaws  which  defmes  the 
rights  of  shareholders.  The  salient 
aspects  of  this  section  include 
procedures  for  holding  required  and 
special  meetings  of  shareholders,  rules 
governing  the  availability  of  shareholder 
lists,  proxy  voting,  cumulative  voting, 
and  the  right  of  shareholders  to 
nominate  directors.  Section  552.6-1 
would  incorporate  the  requirements  of 
bylaw  Article  III  regarding  the  essential 
constitution  of  the  board  of  directors; 
§  552.5-1  would  establish  the  structure 
of  the  Board  and  its  basic  responsibility 
for  the  management  of  the  association. 
Section  552.6-1  would  also  provide 
procedures  for  filling  vacancies 
and.  for  the  first  time,  procedures  for 
removing  directors.  The  powers  of 
officers,  currently  addressed  in  Article  V 
of  the  bylaws,  would  be  contained  in 
§  552.6-2.  Section  552.6-3  would 
incorporate  the  requirements  for  stock 
certificates  and  transfers  currently 
found  in  Article  VII  of  the  bylaws. 
Section  552.6-4  would  require  stock 
associations  to  identify  their  fiscal  year 
in  the  bylaws  and  would  continue  to 
require  an  annual  audit. 

b.  Comments  and  Response 

Commenters  generally  did  i)ot  address 
the  specifics  of  the  proposed  bylaw 
regulation  but  did  commend  the  concept. 
The  one  exception  was  the  commenter 
who  noted  that  there  was  no  provision 
for  establishing  an  age  limitation  for 
directors  and  officers  as  currently  found 
in  (552.6.  This  omission  may  invite 
controversy  in  states  that  have  more 
restrictive  statutes  than  the  Age 
Discrimination  in  Employment  Act  of 


1967.  as  amended.  Accordingly,  the 
Board  has  amended  §§  552.6-1  and 
552.6-2  to  authorize  federal  associations 
to  impose  age  limitations  on  their 
officers  and  directors.  The  Board  has 
deleted  the  requirement  that  Board 
approval  of  a  nonconforming  bylaw 
must  be  obtained  prior  to  its  adoption. 
Under  the  final  regulation.  Board 
approval  may  be  obtained  before  or 
after  adoption.  Otherwise,  the  Board 
adopts  §S  552.6  through  552.6-t 
substantially  as  proposed,  except  for 
technical  revisions  to  the  amendment 
procedure. 

C.  PROXIES 

1.  Proposed  Revision 

The  Board  proposed  to  revise  the 
language  of  Part  569  of  the  Insurance 
Regulations  regarding  the  holders  of 
proxies  for  insured  mutual  institutions. 
That  revision  provided  that  any  proxy 
with  a  term  greater  than  11  months,  or 
solicited  at  the  expense  of  the 
institution,  would  be  required  to  run  to 
the  board  of  directors  or  trustees  as  a 
whole.  The  Board  proposed  to  have 
proxies  resolicited  by  August  31. 1983. 
but  requested  comments  as  to  the 
proposed  timing.  In  the  proposal  the 
Board  suggested  that  management  could 
easily  come  into  compliance  with  the 
amendment  by  arranging  for  assignment 
of  proxies  to  the  Board. 

2.  Comments 

Twelve  comments  were  received 
regarding  this  aspect^f  the  proposal. 
One  commenter  claimed  it  violated  due 
process  and  equal  protection,  impaired 
existing  contracts  under  state  law.  and 
destroyed  vested  rights.  Two 
commenters  felt  there  were  less 
burdensome  alternatives.  Two 
commenters  erroneously  believed  the 
Board  was  requiring  an  11-month  proxy 
and  that  was  unnecessary,  time- 
consuming,  and  expensive.  Two 
commenters  asked  that  the  regulation 
indicate  that  proxies  complying  with  the 
annual  report  requirements  would 
remain  valid.  One  commented  objected 
to  the  proxies  running  only  to  the  board 
of  directors  as  a  whole.  Another 
commenter  suggested  that  a  majority  of 
the  board  of  directors  should  have  the 
abiUty  to  substitute  or  assign  any  person 
or  committee  to  vote  the  proxies  and 
that  the  regulation  should  validate 
assignments.  Two  commenters  felt  the 
proposed  August  31. 19B3.  deadline  for 
resolicitation  was  too  short  Two 
commenters  asked  that  things  be  left  as 
they  are,  and  two  commenters  . 
addressed  concern  that  the  proposal 
would  merely  perpetuate  boards  of 
directors  and  that  proxies,  therefore. 


should  run  to  the  managing  officer  to 
retain  a  check-and-balance  system  in 
the  institution. 

3.  Board's  RespooM 

The  Board  does  not  believe  this 
proposal  would  violate  due  process  and 
equal  protection,  impair  existing 
contracts  under  state  law.  or  destroy 
vested  rights.  It  has  long  been 
established  that  the  rights  of  mutual 
members  and  depositors  are  derived 
from  federal  law.  York  v.  Federal  Home 
Loan  Bank  Board.  624  F.  2d  495  (4th  Cir. 
1980):  Harr  v.  Federal  Home  Loan  Bank 
Board.  557  F.  2d  747  (10th  Cir.  1977).  In 
September  1971.  the  Board  established 
the  present  regulations  governing 
proxies  and  the  rights  of  proxyholders 
when  it  invalidated  (as  of  December  1. 
1971)  all  outstanding  proxies  running  to 
a  corporation,  partnership,  or  any 
person  other  than  those  persons  now 
listed  in  Part  569  of  the  Insurance 
Regulations. 

Under  the  proposal,  mutual  members 
would  still  be  able  to  designate  an 
individual  of  their  choice  on  a  proxy 
with  a  term  of  fewer  than  11  months.  For 
long-term  proxies,  the  Board  believes 
that  assignments  would  be  valid.  Three 
of  the  four  sample  proxy  forms  provided 
in  the  U.S.  League  of  Savings 
Associations  Federal  Guide  already 
contain  a  provision  allowing  for 
assignment  by  the  proxyholder.  which 
the  Board  deems  a  permissible  way  for 
the  vast  majority  of  proxies  to  be 
brought  into  compliance  with  this 
regulation  without  the  need  for 
resolicitation. 

With  regard  to  the  danger  of  boards  of 
directors  perpetuating  themselves 
because  of  control  of  proxies,  the  Board 
believes  it  is  far  less  a  danger  than  the 
situations  that  have  arisen  in  recent 
years  where  officers  or  directors  holding 
all  or  a  controlling  block  of  proxies  have 
been  able  to  dominate  actions  of  the 
board  of  directors  and  render  powerless 
the  majority  of  the  board  whose  views 
were  contrary  to  the  individual 
controlling  the  proxy.  The  mere  threat  of 
a  special  meeting  called  by  the  holder  of 
the  controlling  proxies  to  remove  other 
board  members  in  some  cases  has 
hindered  day-to-day  operations  of 
mutual  associations;  has  inhibited  the 
majority  from  taking  positive  actioh  to 
correct  unsafe  and  unsound  activities, 
thereby  necessitating  regulatory 
supervisory  enforcement  actions;  and  in 
one  case,  where  an  internal  proxy 
dispute  resulted  in  the  total  inability  of 
an  association  to  continue  operations,  it 
was  necessary  for  the  Board  to  appoint 
a  conservator  in  order  for  die 
association  to  resume  operations. 
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Thnetee.  te  Board  Iih  detniuiMed 
to  amtad  tke  proxy  regdatknu  with  the 
changes  indicated  below.  The  Board  has 
examined  the  type  of  proxy  used  to 
comply  with  the  Annual  Report 
requireaMDts  al  f  563.45.  That  proxy 
aliows  a  aMiority  of  the  board  of 
directors  to  drsignntp  a  proxy 
comouttee  to  vote  the  proxies.  The 
Board  has  detennmed  that  a  rdaxiog  of 
the  pfoposed  restrictiaa  in  order  to 
allow  a  aMjority  of  the  board  of 
directors  to  desiyiate  such  a  proxy 
connnittee  woidd  be  desirable  and 
would  serve  to  vahdate  those  proxies 
already  in  compliance  vrith  the  ■nn«M< 
report  requiremeats.  In  order  to 
facilitate  associations'  complianoe  widi 
these  new  requirements,  the  Board  has 
determined  to  extend  the  deadline  to 
December  31,  19B5l  Hiis  extension  will 
allow  associations  not  now  in 
compliance  to  solicit  new  proxies  in  the 
course  of  their  ordinary  business 
operations.  The  Board  urges 
associations  to  begin  this  process  as 
soon  as  possible,  so  as  to  avoid  costly 
maiUngs  at  the  end  of  1965.  Institutions 
are  advised  that  the  Board  does  not 
contemplate  granting  any  extensions  of 
time  for  compliance  with  this  provision. 
It  is  noted  that,  under  the  regulation 
adopted  today,  a  board  of  directoca 
henceforth  may  not  assign  proxies  to 
anyone  other  than  the  board  as  a  wdiole 
or  a  proxy  committee. 

Fuul  Resnfatafy  Flesdfaifity  Awdlyais 

Pursuant  to  section  3  of  Ae  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354,  M 
Stat.  1164  (1980),  die  Board  is  provit&ig 
the  following  regulatory  flexibiKly 
analysis: 

1.  Reasons  and  objectives,  for  final 
raJe.  These  elements  are  incorporated 
above  in  the  supplementary  information 
regarding  the  proposal. 

2.  Issues  TvisGd  by  public  comments 
ia  response  to  initial  reguJalory 
flexibility  analysis.  No  issues  relating  to 
the  initial  regulatory  flexibility  analysis 
were  raised  by  coouneaters. 

3.  Alternatives  to  the  final  rales.  To 
the  extent  that  any  associati«i 
determines  to  adopt  a  new  charter  or 
amend  its  bylaws,  the  proposed 
regulation  would  benefit  its  operations. 
Increased  flexibihty  as  well  as 
increased  powers  for  federal  institutions 
would  result  from  this  regulation.  The 
final  regulation  would  not  have  a 
disproportionate  impact  od  small 
institutions. 

Since  die  Board  finds  that  die 
regulation  generally  relieves  restrictions 
and  that  immediate  implementatiaa 
would  Eacilitate  the  processing  of 
applications,  the  Board  determines  that 
the  30-day  delayed  effective  date 


required  by  5  U.S.C.  553(d)  and  12  CFR 
508.14  is  unnecessary.  For  the  first  30 
days  foUowring  the  effective  date  of  die 
regulation,  however,  a  federal 
association  that  conducts  its  operations 
in  accordance  with  the  Board's 
regulations  as  they  existed  prior  to 
September  15, 1983  wiB  be  deemed  to  be 
in  complianoe  with  the  Board's  rales  as 
amended  by  this  resolution.  This 
transition  period  will  afford  institutions 
an  opportunity  to  femiUarize  themselves 
with  die  new  rules. 

List  of  Subjects  in  12  CFR  Parts  543,  544, 
546,  552,  563b,  569,  and  571 

Savings  and  loan  associations; 
Savings  banks. 

Accordingly,  the  Board  hereby 
amends  Parts  543,  544.  546.  and  552  of 
Subchapter  C,  and  Parts  S63b,  560,  and 
571  of  Subchapter  D.  Chapter  V  of  Tide 
12,  Code  of  Federal  Regolationa.  as  set 
fordi  below. 

SUBCHAPTER  C—f^OEftM.  SAVINGS  AND 
LOAM  SYSTEM 

PAirr  543-MCORPORATKm, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  MUTUAL  ASSOOATIONS 


the  phrase  "issued  pursuant  to  $  544.2- 
2"  and  inserting  in  lieu  thereof  the 
phrase  "approved  by  the  Board  pursuant 
to  S  544.1  of  this  subchapter." 

5.  Add  a  new  |  543.14.  as  foilows: 


S  543.1    [Amandad] 

1.  Amend  i  543.1  by  removing  the  first 
two  sectional  references  and  inserting  in 
lieu  thereof  "5  544^J(1)"- 

2.  Amend  §  543.2  by  adding  a 
sentence  after  the  third  sentence  of 
paragraph  (b)  thereof,  as  fbflows: 

§543.2    AfiplicaMoa for 
organize. 


(b)  Form;  supporting 
information.  *  *  *  The  applicants  shall 
provide  a  copy  of  the  proposed  charter 
and  bylaws  including  any  preapproved 
charter  provisions  specifically 
requested.*  *  * 

3.  Revise  S  543.5.  as  follows: 

9  54S.5    tsavanea  of  ohartar. 

'  Board  approval  of  the  organization  of 
a  Federal  mutual  association  or  the 
conversion  of  an  insured  association  to 
Federal  mutual  form  shall  constitute 
issuance  of  a  charter  and  shall  be  final, 
provided  that  the  association  complies 
with  the  procedures  set  out  at  5  544.2(a) 
of  this  subchapter.  The  charter  shall 
conform  with  the  requirements  of  S  544.1 
of  this  subchapter,  the  permissible 
provisions  of  {  544.2.  or  other  provisions 
specifically  approved  by  the  Board. 


S  543.11    lAaHRrtadl 

4.  Amend  5  543.11(a)  by  inserting  the 
parenthetical  phrase  "(who  may  also  be 
known  as  a  board  of  directors)"  after 
the  word  "trustees",  and  by  removing 


SS43.14 

Hie  ootporate  existence  of  an 
association  converting  under  diis  Part  or 
under  i  544.3  of  this  subchapter  shall 
continue  in  its  successor.  Each  savings 
or  demand  acooonthoUer  shall  receive  a 
savings  account  or  accounts  in  the 
converted  associatton  equal  in  amount 
to  the  value  of  accounts  heki  in  the 
former  association. 

PART  S44— CHARTER  AND  BYLAWS 

6.  Revise  i  544.1,  as  fniOoms: 

(544.1    FaderalmutMalclUHlar. 

When  the  Board  approves  an 
Application  for  Penniaaion  to  Oiganize 
for  a  Federal  mutual  association  that  is 
a  Federal  savings  and  loan  associatiaa 
or  savings  bank,  or  approves  an 
Application  for  Conversion  to  a  Federal 
savings  and  loan  association  or  savings 
bank  pursuant  to  §{  543.6  and  543.9  of 
this  subchapter  or  |  544.3  of  this  part, 
the  association  shall  have  a  charter  in 
the  following  form,  or  a  form  which 
includes  any  of  the  additional  provisions 
set  forth  in  f  544.2  of  this  part,  if  such 
provisions  are  specificaily  requested.  A 
charter  for  a  Federal  mutual  savings 
bank  shall  substitote  the  term  "savings 
bank"  for  "association"  and  shall 
include  the  following  sentence  at  the 
end  of  Section  4:  "In  addition,  the 
savings  bank  may  make  any  investment 
and  engage  in  any  activity  as  may  be 
specifically  authorized  by  action  of  the 
Board,  including  authorization  by 
delegated  authority,  in  connection  with 
action  approving  the  issuance  of  the 
charter." 

Federal  hiutusl  Oiartar 

Section  1.  Corporate  title.  Tlw  full 
corporate  tide  <d  the  Federal  aModatioa 
hereby  chartered  is . 

Section  2.  Office.  The  booie  o£Bce  ahail  be 
located  at . 

Section  3.  Duration.  The  duration  of  the 
association  is  perpetuaL 

Section  4.  Purpose  and  powers.  The 
pnrpose  of  the  association  is  to  pursue  any  or 
all  of  the  lawful  objectives  of  a  Federal 
mutual  asaodation  diartered  under  section  5 
of  the  Home  Owners'  LAan  Act  and  to 
exercise  all  the  express,  implied,  and 
incideslal  powers  conferred  thereby  sad  by 
ail  acts  aaeadatary  thereof  and 
supplemental  thereto,  subject  to  the 
Constitution  and  laws  of  the  United  States  aM 
they  are  now  in  effect,  or  as  they  may 
hereafter  be  amended,  and  subject  to  all 
lawful  and  appticabte  rules,  regulations,  and 
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order*  of  the  Federal  Home  Loan  Bank  Board 
(Board"). 

Section  5.  Capital  The  aMocialion  may 
raise  capital  by  accepting  payments  on 
savings  and  demand  accounts  and  by  any 
other  means  authorized  by  the  Board. 

Section  ft  Members.  All  holders  of  the 
association's  savings,  demand,  or  other 
authorized  accounts  are  members  of  the 
association.  In  the  consideration  of  all 
questions  requiring  action  by  the  members  of 
the  association,  each  holder  of  an  account 
shall  be  permitted  to  cast  one  vote  for  each 
$100.  or  fraction  thereof,  of  the  withdrawal 
value  of  the  member's  account  (Associations 
adopting  this  charter  with  existing  borrower 
members  must  grandfather  those  borrower 
members  who  were  members  as  of  the  date 
of  issuance  of  the  new  charter  by  the  BoaitL 
Borrowers  as  of  the  date  of  this  charter  shaU 
continue  to  have  one  vote  for  the  period  of 
time  such  borrowings  are  in  existence.)  No 
member,  however,  shall  cast  more  than  1000 
votes.  Voting  may  be  by  proxy,  which  is 
subject  to  the  rules  and  regulations  of  the 
Board.  A  majority  of  the  outstanding  voting 
shares,  represented  in  person  or  by  proxy,  at 
a  regular  or  special  meeting  of  the  members 
shall  constitute  a  quorum.  A  majority  of  all 
votes  cast  at  any  meeting  of  the  members 
shall  determine  any  question.  All  accounts 
shall  be  nonassessable. 

Section  7.  Directon  P'rusteesJ.  The 
association  shall  be  under  the  direction  of  a 
board  of  directors  (tnuteesj.  The  authorized 
number  of  directors  (trustees)  shall  not  be 
fewer  than  five  nor  more  than  fifteen  persoas. 
as  fixed  in  the  association's  bylaws,  except 
that  the  number  of  directors  (trustees)  may  be 
increased  to  a  number  greater  than  fifteen 
with  the  prior  approval  of  the  Board  or  its 
delegate.  Each  director  (trustee)  of  the 
association  shall  be  a  member  of  the 
association.  Members  of  the  association  shall 
elect  directors  [trustees)  by  ballot:  Provided. 
that  in  the  event  of  a  vacancy  on  the  board, 
the  board  of  diretors  (trustees)  may  fill  such 
vacancy,  if  the  members  of  the  association 
fail  to  do  so,  by  electing  a  director  (trustee)  to 
serve  until  the  next  annual  meeting  of  the 
members.  Directors  [trustees]  shaU  be  elected 
for  periods  of  three  years  and  until  their 
successors  are  elected  and  qualified,  but 
provision  shall  be  made  for  the  election  of 
approximately  one-third  of  the  board  each 
year. 

(State-chartered  savings  banks  converting 
to  Federal  savings  banks  may  include 
ailemative  provisions  for  the  election  and 
term  of  office  of  trustees  [directors)  so  long  as 
such  provisions  (i)  are  authorized  by  the 
Board,  including  authorization  pursuant  to 
delegated  authority,  and  (ii)  provide  for 
compliance  with  the  standard  provisions  of 
this  section  no  later  than  six  years  after  the 
conversion  to  a  Federal  association.) 

Section  &  Reserves,  surplus,  and 
distribution  of  earnings.  The  association  shall 
maintain  for  the  purpose  of  meeting  losses 
the  amount  of  general  reserves  that  the  Board 
requires  by  regulation:  such  reserves  shall 
include  the  reserve  required  for  insurance  of 
accounts.  Any  losses  may  be  charged  against 
general  reserves.  The  association  shall 
distribute  net  earnings  on  its  accounts  on 
such  basis  and  in  accordance  with  such  terms 


and  conditions  as  may  from  time  to  time  be 
authorized  by  the  Board:  Provided,  tkat  the 
association  may  establish  minimum-balance 
requirements  for  accounts  to  be  eligible  for 
distribution  of  earnings. 

All  holders  of  accounts  of  the  association 
shall  be  entitled  to  equal  distribution  of 
assets,  pro  rata  to  the  value  of  their  accounts, 
in  the  event  of  voluntary  or  involuntary 
liquidation,  dissolution,  or  winding  np  of  the 
association.  Moreover,  in  any  such  event,  or 
in  any  other  situation  in  which  the  priority  of 
such  accounts  is  in  controversy,  all  such 
accounts  shall,  to  the  extent  of  their  - 
withdrawal  value,  be  debts  of  the  association 
having  the  same  priority  as  the  claims  of 
general  creditors  of  the  association  not 
having  priority  (other  than  any  priority 
arising  or  resulting  from  consensual 
subordination]  over  other  general  creditors  of 
the  association. 

Section  9.  Amendment  of  charter.  Adoption 
of  any  preapproved  charter  amendment 
pursuant  to  sections  M4.2  or  544J  of  the 
Board's  regidations  shall  be  effective  upon 
filing  the  amendment  with  the  Board  in 
accordance  with  regulatory  procedures,  after 
such  preapproved  amendment  has  been 
submitted  to  and  approved  by  the  members 
at  a  legal  meeting.  Any  other  amendment, 
addition,  alteration,  change,  or  repeal  of  this 
charter  must  be  submitted  to  and 
preliminarily  approved  by  the  Board  prior  to 
submission  to  and  approval  by  the  members 
at  a  legal  meeting.  Any  amendment,  addition, 
alteration,  change,  or  repeal  so  acted  upon 
and  approved  shall  be  effective  upon  filii^ 
with  the  Board  in  accordance  with  regulatory 
procedures. 
Attest-    -■ 

Secretary  of  the  Association 

By:  . 

President  or  Chief  Executive  Officer  of  the 
Association 

Attest: . 

Secretary  to  the  Board 

Federal  Home  Loan  Bank  Board. 

By: !_ 


7.  Revise  {  544.2  as  follows: 


§544^    Ctwrfr ■mendmwHt. 

(a)  Whenever  a  Federal  mutual 
association,  whose  chaiier  speciHes  that 
amendments  shall  be  effective  upon 
filing,  completes  the  procedures 
necessary  to  amend  its  charter,  or  adds 
supplementary  sections  thereto,  the 
association  shall  submit  one  signed  and 
three  conformed  copies  of  such 
amendment,  along  with  a  certification 
by  the  secretary  of  the  association  that 
the  amendment  is  validly  authorized 
and  approved,  to  the  Supervisory  Agent 
who  shall  return  to  the  association  a 
copy  of  the  charter  amendment  stamped 
to  demonstrate  its  filing.  Such  filing 
shall  constitute  filing  with  the  Board  for 
purposes  of  determining  the 
effectiveness  of  the  amendment.  An 
association  whose  charter  requires  final 
approval  by  the  Board  of  all  charter 
amendments  shall  be  deemed  to  have 
obtained  such  final  approval  by  filing  a 


copy  of  the  properly  adopted 
amendment  with  the  Snperviaorir  Agent 
in  the  mannpr  specified  in  the  first 
sentence  of  this  paragraph  (a). 

(b)  This  tectioa  constitntes 
preliminary  appfoval  by  the  Board  of 
any  of  the  following  amendments  to  the 
charter  of  a  Federal  mutual  associatiaii. 
including  the  adoption  of  the  Federal 
mutual  charter  as  set  forth  hi  f  544.1  of 
this  part  Provided,  diet  the  aModatiao 
follows  the  requirements  of  its  charter  in 
adopting  the  amendments. 

(1)  Purpose  and  powers.  Add  a  second 
paragrafrfi  to  Section  4.  as  foUowK 

Section  4.  Purpose  and  powers.  *  *  • 
The  association  shaU  have  the  express 
power  (i]  To  act  as  fiscal  agent  of  the  United 
States  when  designated  for  that  purpose  by 
the  Secretary  of  tlie  Treasury,  under  sadh 
regulations  as  the  Secretary  may  pfescribe.  to 
perform  all  sudi  reasonable  duties  as  fiscaJ 
agent  of  the  United  States  as  may  be 
required,  and  to  act  as  agent  for  any  other 
instrumentality  of  the  United  State*  wlien 
designated  for  that  purpose  t>y  any  such 
instrumentatity,  (ii)  To  sue  and  be  sued, 
complain  and  defend  in  any  court  of  law  or 
equity:  (iii]  To  have  a  corporate  seal  affixed 
by  imprint  facsimile  or  otherwise:  (iv)  To 
appoint  officers  and  agents  as  its  tnishiess 
shall  require  and  allow  them  suitable 
compensation:  (v)  To  adopt  bylaws  not 
inconsistent  Math  tlie  Constitutioa  or  laws  of 
the  United  States  and  rules  and  regulations 
adopted  thereunder  and  under  this  Charter 
(vi)  To  raise  capital,  nvhich  shall  be  unlimited, 
by  accepting  payments  on  savings,  demand, 
or  other  accounts,  as  are  authorized  by 
regulations  made  by  the  Board,  and  the 
holders  of  all  such  accounts  or  other  accounts 
as  shall,  to  such  extent  as  may  l>e  provided 
by  such  regulations,  be  members  of  the 
association  and  shall  have  such  voting  rights 
and  such  other  rights  as  are  tliereby 
provided:  (vii)  To  issue  notes,  bonds, 
debentures,  or  other  obligations,  or  securities. 
prowded  by  or  under  any  provision  of 
Federal  statute  as  from  time  to  time  is  in 
effect  (viii)  To  provide  for  redemption  of 
insured  accounts;  fix]  To  borrow  money 
without  limitation  and  pledge  and  otherwise 
encumber  any  of  its  assets  to  secure  its  debts; 
(x]  To  lend  and  otherwise  invest  its  funds  as 
authorized  try  statute  and  the  rules  and 
regulations  of  the  Board:  (xi)  To  wind  up  and 
dissolve,  merge,  consolidate,  convert  or 
reorganize:  (xii]  To  purchase,  hold,  and 
convey  real  estate  and  personalty  consistent 
with  its  objects,  purposes,  and  powers:  (xiii) 
To  mortgage  or  lease  any  real  estate  and 
personalty  and  take  such  property  by  gift 
devise,  or  bequest  and  (xiv]  "To  exercise  all 
powers  conferred  by  law.  In  addition  to  the 
foregoing  powers  expressly  enumerated,  this 
association  shaU  have  power  to  do  all  things 
reasonably  incident  to  the  accomplishment  of 
its  express  objects  and  the  performance  of  its 
express  powers. 

(2)  Title  change.  A  Federal  mutual 
association  that  has  complied  with 
§  543.1(b)  of  this  subchapter  may  amend 
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its  charter  by  substituting  a  new 
corporate  title  in  Section  1. 

(3)  Home  office.  A  Federal  mutual 
association  that  has  complied  with 
S  545.95  of  this  subchapter  may  amend 
its  charter  by  substituting  a  new  home 
office  in  Section  2. 

r 

{4)  Mutual  capital  certificates. 
Renumber  existing  Section  9  as  Section 
10,  add  new  Section  9  to  read  as  set 
forth  below,  and  add  an  additional 
provision  to  renimibered  Section  10  as 
provided  below: 

Section  ft  Mutual  capital  certificates.  The 
association  may  issue  mutual  capital 
certificates  pursuant  to  the  rules  and 
regulations  of  the  Board.  Subject  to  such  rules 
and  regulations  and  without  the  prior 
approval  of  the  members,  the  board  of 
directors  [trustees]  of  the  association  is 
authorized,  by  resolution(s]  from  time  to  time 
adopted  by  it  to  provide  in  supplementary 
sections  hereto  for  the  issuance  of  mutual 
capital  certificates  and  to  fix  and  state  the 
voting  powers,  designations,  preferences,  and 
tlie  relative  participating,  optional,  or  other 
special  rights  of  the  certificates  and  the 
qualifications,  limitations,  and  restrictions 
thereon. 

Members  of  the  association  shall  not  be 
entitled  to  preemptive  rights  with  respect  to 
the  issuance  of  mutual  capital  certificates  nor 
shall  holders  of  such  certificates  be  entitled 
to  preemptive  rights  with  respect  to  any 
additional  issues  of  mutual  capital 
certificates. 

Section  10.  Amendment  of  charter.  *  •  • 

Additional  provisions  may  be  added  to  the 
section  to  grant  holders  of  mutual  capital 
certificates  the  right  to  vote  on  amendments, 
additions,  alterations,  changes,  or  repeal  of 
this  charter  in  any  of  the  instances  set  forth 
in  {  563.7-4  of  the  Board's  regulations. 

(c)  Reissuance  of  charter.  A  Federal 
mutual  association  that  has  amended  its 
charter  may  apply  to  have  its  charter, 
including  the  amendments,  reissued  by 
the  Board  by  filing  ten  amended  copies, 
with  the  signatures  required  under 
\  544.1  of  this  part,  with  the  Board's 
Office  of  District  Banks,  and  such 
supporting  documents  as  may  be  needed 
to  demonstrate  that  the  amendments 
were  properly  adopted.  The  Board 
delegates  to  the  General  Counsel 
authority  to  sign  on  its  behalf  charters 
submitted  for  reissuance  pursuant  to 
this  paragraph. 

S  544.2-1     [Rwnoved] 

8.  Remove  S  544.2-1. 
$544^-2    [RMnovwl] 

9.  Remove  S  544.2-2. 

10.  Revise  \  544.4,  as  follows: 

S  544.4    Issuanc*  of  duuler. 

Issuance  by  the  Board  of  a  charter  to 
a  Federal  mutual  association  within  the 
meaning  of  S  543.5  of  this  subchapter 


constitutes  the  incorporation  of  that 
association  by  the  Board. 

11.  Revise  9  544.5,  as  follows: 
(544^    Fadfl mutual aMoclatton 


(a)  A  Federal  mutual  association  shall 
operate  under  bylaws  that  contain 
provisions  which  comply  with  all 
requirements  specified  by  the  Board  in 
this  section  and  which  are  not  otherwise 
inconsistent  with  the  provisions  of  this 
section,  the  association's  charter,  and  all 
other  applicable  laws,  rules,  and 
regulations.  Bylaw  provisions  which 
adopt  the  language  of  the  model  bylaws 
set  out  as  an  appendix  to  this  Part  shall 
be  deemed  to  comply  with  the 
requirements  of  this  section.  A  copy  of 
all  bylaws  and  amendments  thereto 
shall  be  filed  with  the  Supervisory 
Agent  in  accordance  with  the  procedure 
for  filing  amendments  to  charters  set  out 
at  S  544.2  of  this  part  and  shall  include 
an  opinion  by  the  association's  counsel 
that  said  bylaws  or  amendments  thereto 
comply  vnih  all  applicable  laws,  rules, 
and  regulations. 

(b)  The  following  requirements  are 
applicable  to  Federal  mutual 
associations: 

1.  Annual  meetings  of  members.  An 
association  shall  provide  for  and  conduct  an 
annual  meeting  of  its  members  for  the 
election  of  directors  {trustees]  and  at  which 
any  other  business  of  the  association  may  be 
conducted.  Such  meeting  shall  be  held,  as 
designated  by  its  board  of  directors 
[trustees],  at  a  location  within  the  state  that 
constitutes  the  principal  place  of  business  of 
the  association  and  at  a  date  and  time  within 
120  days  after  the  end  of  the  association's 
fiscal  year.  At  each  annual  meeting,  the 
officers  shall  make  a  full  report  of  the 
financial  condition  of  the  association  and  of 
its  progress  for  the  preceding  year  and  shall 
outline  a  program  for  the  succeeding  year. 

2.  Special  meetings  of  members. 
Procedures  for  calling  any  special  meeting  of 
the  members  and  for  conducting  such  a 
meeting  shall  be  set  forth  in  the  bylaws.  The 
subject  matter  of  such  special  meeting  must 
be  established  in  the  notice  for  such  meeting. 
The  board  of  directors  [trustees]  of  the 
association  or  the  holders  of  10  percent  or 
more  of  the  voting  rights  shall  be  entitled  to 
call  a  special  meeting. 

3.  Notice  of  meeting  of  members.  Notice 
specifying  the  date,  time,  and  place  of  the 
annual  or  any  special  meeting  and 
adequately  describing  any  business  to  be 
conducted  shall  be  published  for  two 
successive  weeks  immediately  prior  to  the 
week  in  which  such  meeting  shall  convene  in 
a  newspaper  of  general  circulation  in  the  city 
or  county  in  which  the  principal  place  of 
business  of  the  association  is  located,  or 
mailed  postage  prepaid  at  least  15  days  and 
not  more  than  45  days  prior  to  the  date  on 
which  such  meeting  shall  convene  to  each  of 
its  members  of  record  at  the  last  address 
appearing  on  the  books  of  the  association.  A 


similar  notice  shall  be  posted  in  a 
conspicuous  place  in  each  of  the  offices  of  the 
association  during  the  14  days  immediately 
preceding  the  date  on  which  such  meeting 
shall  convene.  The  bylaws  may  permit  a 
member  to  waive  in  writing  any  right  to 
receive  personal  delivery  of  the  notice. 

4.  Fixing  of  record  date.  For  the  purpose  of 
determining  members  entitled  to  notice  of  or 
to  vote  at  any  meeting  of  members  or  any 
adjournment  thereof,  or  in  order  to  make  a 
determination  of  members  for  any  other 
proper  purpose,  the  bylaws  shall  provide  for 
the  fixing  of  a  record  date  and  a  method  for 
determining  from  the  books  of  the  association 
the  members  entitled  to  vote.  Such  date  shall 
be  not  more  than  60  days  nor  fewer  than  10 
days  prior  to  the  date  on  which  the  action, 
requiring  such  determination  of  members,  is 
to  be  taken. 

5.  Voting  by  proxy.  Procediu«8  shall  be 
established  for  voting  at  any  annual  or 
special  meeting  of  the  members  by  proxy 
pursuant  to  the  rules  and  regulations  of  the 
Board,  including  the  placing  of  such  proxies 
on  file  with  the  secretary  of  the  association, 
for  verification,  prior  to  the  convening  of  such 
meeting.  All  proxies  with  a  term  greater  than 
eleven  months  or  solicited  at  the  expense  of 
the  association  must  run  to  the  board  of 
directors  [trustees]  as  a  whole,  or  to  a 
committee  appointed  by  a  majority  of  such 
board. 

6.  Communications  between  members. 
Provisions  relating  to  communications 
between  members  shall  be  consistent  with 
i  545.131  of  the  Board's  regulations. 

7.  Number  of  directors  [trustees].  The 
number  of  directors  [trustees]  shall  not  be 
fewer  than  five  nor  more  than  fifteen,  except 
where  authorized  by  the  Board. 

6.  Meetings  of  the  board.  The  board  of 
directors  [trustees]  shall  determine  the  place, 
frequency,  time,  procediu^  for  notice,  which 
shall  l>e  at  least  24  hours  unless  waived  by 
the  directors  [trustees],  and  waiver  of  notice 
for  all  regular  and  special  meetings.  The 
meetings  shall  be  under  the  direction  of  a 
chairman,  appointed  annually  by  the  board; 
or  in  the  absence  of  the  chairman,  the 
meetings  shall  be  under  the  direction  of  the 
president.  The  board  also  may  permit 
telephonic  participation  at  meetings.  The 
bylaws  may  provide  for  action  to  be  taken 
without  a  meeting  if  unanimous  written 
consent  is  obtained  for  such  action.  A 
majority  of  the  directors  [trustees]  shall 
constitute  a  quorum  for  the  transaction  of 
business.  The  act  of  a  majority  of  the 
directors  [trustees]  present  at  any  meeting  at 
which  there  Is  a  quorum  shall  be  the  act  of 
the  board. 

9.  Officers,  employees,  and  agents.  The 
bylaws  shall  contain  provisions  regarding  the 
officers  of  the  association,  their  functions, 
duties,  and  powers.  The  officers  of  the 
association  shall  consist  of  a  president,  one 
or  more  vice  presidents,  a  secretary,  and  a 
treasurer,  each  of  whom  shall  be  elected 
annually  by  the  board  of  directors  (trustees). 
Such  other  officers  and  assistant  officers  and 
agents  as  may  be  deemed  necessary  may  be 
elected  or  appointed  by  the  board  of  directors 
[trustees]  or  chosen  in  such  other  manner  as 
may  be  prescribed  in  the  bylaws.  Any  two  or 
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more  offices  may  be  held  by  the  same  peison. 
except  the  ofTices  of  president  and  secretary. 

All  ofTicers  and  agents  of  the  association. 
as  between  themselves  and  the  association, 
shall  have  such  authority  and  perfonn  such 
duties  in  the  management  of  the  association 
as  may  be  provided  in  the  bylaws,  or  as  may 
be  determined  by  resolution  of  the  board  of 
directors  |tru8tees)  not  inconsistent  with  the 
bylaws.  In  the  absence  of  any  such  provision, 
officers  shall  have  such  powers  and  duties  as 
generally  pertain  to  their  respecbve  offices. 

Any  indemnification  provision  must 
provide  that  any  indemnification  is  subiect  to 
applicable  federal  law.  rules,  and  regulations. 

10.  Resignation  or  removal  of  directors 
/trusleej.  The  bylaws  shall  set  out  the 
procedure  for  the  resignation  of  a  director 
(trustee),  which  shall  be  by  written  notice  or 
by  any  other  procedure  established  in  the 
bylaws.  Directors  (trustees]  may  only  be 
removed  for  cause  by  a  vote  of  the  holders  of 
a  majority  of  the  shares  then  entitled  to  vote 
at  an  election  of  directors  (trustees). 

11.  Powers  of  the  board.  The  board  of 
directors  (trustees]  shall  have  the  power. 

(a)  By  resolution,  to  appoint  from  among  its 
members  and  remove  an  executive  committee 
and  one  or  more  other  committees,  which 
committee(s)  shall  have  and  may  exercise  all 
the  powers  of  the  board  between  the 
meetings  or  the  board:  but  no  such  committee 
shall  have  the  authority  of  the  board  to 
amend  the  charter  or  bylaws,  adopt  a  plan  of 
merger,  consolidation,  dissolution,  or  provide 
for  the  disposition  of  all  or  substantially  all 
the  property  and  assets  of  the  association. 
Such  committee  shall  not  operate  to  relieve 
the  board,  or  any  member  thereof,  of  any 
responsibility  imposed  by  law: 

(b)  To  fix  the  compensation  of  directors 
I  trustees).  ofTicers.  and  employees:  and  to 
remove  any  officer  or  employee  at  any  time 
with  or  without  cause; 

(c)  To  exercise  any  and  all  of  the  powers  of 
the  association  not  expressly  reserved  by  the 
charter  to  the  members. 

12.  Execution  of  instruments.  generaHy. 
The  board  shall  establish  procedures  for  the 
execution,  verification,  acknowledgment  and 
delivery  of  instruments  or  writings  of  any 
nature. 

13.  Nominations  for  directors  [ trustees]. 
The  bylaws  shall  provide  that  nominations 
for  directors  may  be  made  at  the  annual 
meeting  by  any  member  and  shall  be  voted 
upon,  except,  however,  the  bylaws  may 
require  that  nominations  by  a  member  must 
be  submitted  to  the  secretary  and  then 
prominently  posted  in  the  principal  place  of 
business,  at  least  10  days  prior  to  the  date  of 
the  annual  meeting.  However,  if  such 
provision  is  made  for  prior  submission  of 
nominations  by  a  member,  then  the  bylaws 
must  provide  for  a  nominating  conmiittee, 
which  must  submit  nominations  to  the 
secretary  and  have  such  nominations 
similarly  posted  at  least  15  days  prior  to  the 
date  of  the  annual  meeting. 

14.  New  business.  The  bylaws  shall  provide 
procedures  for  the  introduction  of  new 
buhiness  at  the  annual  meeting.  Those 
provisions  may  require  that  such  new 
business  be  stated  in  writing  and  filed  with 
the  secretary  prior  to  the  annual  meeting  at 
least  30  days  prior  to  the  date  of  the  annual 
meeting. 


15.  Seal.  The  association  may  have  a 
corporate  seal,  which  may  be  altered  at 
pleasure,  and  use  the  same  by  causing  it  or  a 
facsimile  thereof,  to  be  impressed  or  afRxed 
or  in  any  other  manner  reproduced. 

16.  Amendment.  Bylaws  may  include  any 
provision  for  their  amendment  pursuant  to 

§  544.5  of  the  Board's  regulations,  as  long  as 
any  such  amendment  would  be  consistent 
with  apphcabie  law.  rides,  and  regulations 
and  adequately  addresses  its  subject  and 
purpose.  Amendments  shall  be  effective  upon 
fihng  with  the  Board  in  accordance  with 
regulatory  procedures  after  approval  by  a 
two-thirds  affirmative  vote  of  the  entire 
board,  or  by  a  vote  of  the  members  of  the 
association. 

17.  Miscellaneous.  The  bylaws  may  also 
address  the  subjecU  of  age  limitations  for 
directors  or  officers  as  long  as  consistent 
with  applicable  federal  law.  rules,  or 
regulations,  emergency  preparedness,  and 
any  other  subjects  necessary  or  appropriate 
for  effective  operation  of  the  association. 

12.  Add  an  appendix  at  the  end  of  Part 
544  as  follows: 

Appendix— Model  Bylaws  for  Mutual 
Associations 

1.  Annual  meeting  of  members.  The  armual 
meeting  of  the  members  of  the  association  for 
the  election  of  directors  (trustees)  and  for  the 
transaction  of  any  other  business  of  the 
association  shall  be  held,  as  designated  by 
the  board  of  directors  (trustees],  at  a  location 
within  the  state  that  constitutes  the  principal 
place  of  business  of  the  association  at  (insert 
date  and  time  within  120  days  after  the  end  of 
the  association's  fiscal  year),  if  not  a  legal 
holiday,  or  if  a  legal  holiday  then  on  the  next 
succeeding  day  not  a  legal  holiday.  The 
annual  meeting  may  be  held  at  such  other 
times  on  such  day  or  at  such  other  place  in 
the  same  state  as  the  board  of  director* 
(trustees)  may  determine.  At  each  annual 
meeting,  the  officers  shall  make  a  fidl  report 
of  the  financial  condition  of  the  association 
and  of  its  progress  for  the  preceding  year  and 
shall  outline  a  program  for  the  succeeding 
year. 

2.  Special  meetings  of  members.  Special 
meetings  of  the  members  of  the  association 
may  be  called  at  any  time  by  the  president  or 
the  board  of  directors  [trustees)  and  shall  be 
called  by  the  president  a  vice  president  or 
the  secretary  upon  the  written  request  of 
members  of  record,  holding  in  the  aggregate 
at  least  one-tenth  of  the  capital  of  the 
association.  Such  written  request  shall  state 
the  purpose  of  the  meeting  and  shall  be 
delivered  at  the  principal  place  of  business  of 
the  association  addressed  to  the  president 
Annual  and  special  meetings  shall  be 
conducted  in  accordance  with  the  most 
current  edition  of  Robert's  Rules  of  Order. 

3.  Notice  of  meeting  of  members. 

(a)  Notice  of  each  annual  meeting  shall  be 
either  published  once  a  week  for  the  two 
successive  calendar  weeks  (in  each  instance 
on  any  day  of  the  week)  immediately  prior  to 
the  week  in  which  such  annual  meeting  shall 
convene,  in  a  newspaper  printed  in  the 
Enghsh  language  and  of  general  circulation  in 
the  city  or  county  in  which  the  principal  place 
of  business  of  the  association  is  located,  or 


mailed  postage  prepaid  at  least  (inaert 
number  not  less  than  15)  days  and  not  more 
than  (insert  number  not  more  than  45)  days 
prior  to  the  date  on  whi<%  such  annual 
meeting  shall  convene,  to  each  of  its 
members  of  record  at  the  last  addresa 
appearing  on  the  books  of  the  associatioa. 
Such  notice  shall  state  the  name  of  the 
association,  the  place  of  the  annual  meeting, 
the  date  and  time  when  it  shall  convene,  and 
the  matters  to  be  considered  A  simiUr  notice 
shall  be  posted  in  a  conspicuous  place  in 
each  of  the  offices  of  the  association  during 
the  14  days  immediately  preceding  the  date 
on  which  such  amnial  meeting  shall  coirvene. 
ff  any  member,  in  person  or  by  authorized 
attorney,  shall  waive  in  writing  notice  of  any 
annual  meeting  of  members,  notice  thereof 
need  not  be  given  to  such  member. 

(b)  Notice  of  each  special  meetii^  shall  be 
either  published  once  a  week  for  the  two 
consecutive  calendar  weeks  (in  each  instance 
on  any  day  of  the  week)  immiediatety  prior  to 
the  week  in  which  such  special  meeting  shall 
convene,  in  a  newspaper  printed  in  the 
English  language  and  of  general  drculation  m 
the  dty  or  county  in  whidi  the  princip«I  place 
of  business  of  the  association  is  located,  or 
mailed  postage  prepaid  at  least  (inaert 
number  not  less  than  15)  days  and  not  man 
than  (insert  number  not  more  than  45}  dajra 
prior  to  the  date  on  tvhich  such  special 
meeting  shall  convene  to  each  of  its  members 
of  record  at  the  member's  last  addreaa 
appearing  on  the  books  of  the  aaaodatioa. 
Such  notice  shall  state  die  name  of  tlie 
association,  tiie  puipose(s)  for  which  tlie 
meeting  is  called.  tli«  place  of  die  special 
meeting  and  the  date  and  time  when  it  shall 
convene.  A  similar  notice  shall  be  posted  in  a 
conspicuous  place  in  each  of  die  offices  of  the 
association  during  the  14  days  immediately 
preceding  the  date  on  which  such  special 
meeting  shall  convene.  If  any  member,  in 
person  or  by  authorized  attorney,  shall  waive 
in  writing  notice  of  any  special  meeting  of 
members,  notice  thereof  need  not  be  given  to 
such  member. 

4.  Fixing  of  record  date.  For  the  purpose  of 
determining  members  entitled  to  notice  of  or 
to  vote  at  any  meeting  of  members  or  any 
adjournment  thereof,  or  in  order  to  make  a 
determination  of  members  for  any  other 
proper  purpose,  the  board  of  directors 
(trustees)  shall  fix  in  advance  a  record  date 
for  any  such  determination  of  members.  Such 
date  shall  be  not  more  dian  60  days  nor  fewer 
than  10  days  prior  to  the  date  on  which  the 
action,  requiring  such  determination  of 
members,  is  to  be  takeiL  The  member  entitled 
to  participate  in  any  such  action  shall  be  the 
member  of  record  on  the  books  of  the 
association  on  such  record  date.  The  number 
of  votes  which  each  member  shall  be  entitled 
to  cast  at  any  meeting  of  the  members  shall 
be  determined  from  the  books  of  the 
association  as  of  such  record  date.  Any 
member  of  such  record  date  who  ceases  to  be 
a  member  prior  to  such  meeting  shall  not  be 
entitled  to  vote  at  that  meeting. 

5.  Voting  by  proxy.  Voting  at  any  annual  or 
special  meeting  of  the  members  may  be  by 
proxy  pursuant  to  the  rules  and  regulations  of 
the  Board,  provided,  that  no  proxies  shall  be 
voted  at  any  meeting  unless  such  proxies 
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■hall  have  been  placed  on  file  with  the 
■ecielary  of  the  aisociation.  for  verification, 
prior  to  the  convening  of  such  meeting.  All 
proxie*  with  a  term  greater  than  eleven 
months  or  solicited  at  the  expense  of  the 
asaodation  must  run  to  the  board  of  directors 
[trustees]  as  a  whole,  or  to  a  committee 
appointed  by  a  majority  of  such  board. 

6.  Communication  between  members. 
Communication  between  members  shall  be 
subject  to  any  applicable  rules  or  regulations 
of  the  Board. 

7.  Number  of  directors  [trustees/.  The 
number  of  directors  [trustees]  of  the 
association  shall  be . 

8.  Meetings  of  the  board.  The  board  of 
directors  [trustees]  shaU  meet  regularly 
without  notice  at  the  principal  place  of 
business  of  the  association  at  least  once  each 
month  at  an  hour  and  date  Hxed  by 
resolution  of  the  board,  provided  that  the 
place  of  meeting  may  be  changed  by  the 
directors  [trustees].  Special  meetings  of  the 
board  may  be  held  at  any  place  specified  in  a 
notice  of  such  meeting  and  shall  be  called  by 
the  secretary  upon  the  written  request  of  the 
chairman  or  of  three  directors  [trustees].  All 
special  meetings  shall  be  held  upon  at  least 
three  days'  written  notice  to  each  director 
[trustee]  unless  notice  is  waived  in  writing 
before  or  after  such  meeting.  Such  notice 
■hall  state  the  place,  date,  time,  and  purposes 
of  such  meeting.  A  majority  of  the  directors 
[trustees]  shall  constitute  a  quorum  for  the 
transaction  of  business.  The  act  of  a  majority 
of  the  directors  [trusteesl  present  at  any 
meeting  at  which  there  is  a  quorum  shall  be 
the  act  of  the  board.  Action  may  be  taken 
without  a  meeting  if  unanimous  written 
consent  is  obtained  for  such  action.  The 
meetings  shall  be  under  the  direction  of  a 
chairman,  appointed  annually  by  the  board, 
or  in  the  absence  of  the  chairman,  the 
meetings  shall  be  under  the  direction  of  the 
president. 

9.  Officers,  employees,  and  agents. 
Annually  at  the  meeting  of  the  board  of 
directors  (trustees]  of  the  association  next 
following  the  annual  meeting  of  the  members 
of  the  association,  the  board  shall  elect  a 
president  one  or  more  vice  presidents,  a 
secretary,  and  a  treasurer.  Provided,  that  the 
offices  of  president  and  secretary  may  not  be 
held  by  the  same  person  and  a  vice  president 
may  also  be  the  treasurer.  The  board  may 
appoint  such  additional  officers,  employees, 
and  agents  as  it  may  from  time  to  time 
determine.  The  term  of  office  of  all  officers 
shall  be  one  year  or  until  their  respective 
successors  are  elected  and  qualified;  but  any 
officer  may  be  removed  at  any  time  by  the 
board.  In  the  absence  of  designation  from 
time  to  time  of  powers  and  duties  by  the 
board,  the  officers  shall  have  such  powers 
and  duties  as  generally  pertain  to  their 
respective  offices. 

Any  indemnification  by  the  association  of 
the  association's  personnel  is  subject  to  any 
applicable  rules  or  regulations  of  the  Board. 

to.  Resignation  or  removal  of  directors 
ftrusteesj.  Any  director  [trustee]  may  resign 
■t  any  time  by  sending  a  written  notice  of 
such  resignation  to  the  office  of  the 
association  delivered  to  the  secretary.  Unless 
Otherwise  specified  therein  such  resignation 
■hall  take  e^ect  upon  receipt  by  the 


■ecretary.  More  than  three  consecutive 
absences  fixim  regular  meetings  of  the  board, 
unless  excused  by  resolution  of  the  board, 
shall  automatically  constitute  a  resignation, 
effective  when  such  resignation  is  accepted 
by  the  board. 

At  a  meeting  of  members  called  expressly 
for  that  purpose,  directors  [trustees]  or  the 
entire  board  may  be  removed,  only  with 
cause,  by  a  vote  of  the  holders  of  a  majority 
of  the  shares  then  entitled  to  vote  at  an 
election  of  directors  [trustees]. 

11.  Powers  of  the  board.  The  board  of 
directors  [trustees]  shall  have  the  power 

(a)  By  resolution,  to  appoint  from  among  its 
members  and  remove  an  executive 
committee,  which  committee  shall  have  and 
may  exercise  the  powers  of  the  board 
between  the  meetings  of  the  board,  but  no 
such  committee  shall  have  the  authority  of 
the  board  to  amend  the  charier  or  bylaws, 
adopt  a  plan  of  merger,  consolidation, 
dissolution,  or  provide  for  the  disposition  of 
all  or  substantially  all  the  property  and 
assets  of  the  association.  Such  committee 
shall  not  operate  to  relieve  the  board,  or  any 
member  thereof,  of  any  responsibility 
imposed  by  law; 

(b)  To  appoint  and  remove  by  resolution 
the  members  of  such  other  committees  as 
may  be  deemed  necessary  and  prescribe  the 
duties  thereof; 

(c)  To  fix  the  compensation  of  directors 
[trustees],  officers,  and  employees;  and  to 
remove  any  officer  or  employee  at  any  time 
with  or  wiQiout  cause; 

(d)  To  extend  leniency  and  indulgence  to 
borrowing  members  who  are  in  distress  and 
generally  to  compromise  and  settle  any  debts 
and  claims; 

(e)  To  limit  payments  on  capital  which  may 
be  accepted; 

(f)  To  reject  any  application  for  an  account 
or  membership;  and 

(g)  To  exercise  any  and  all  of  the  powers  of 
the  association  not  expressly  reserved  by  the 
charter  to  the  members. 

12.  Execution  of  instruments,  generally.  All 
documents  and  instruments  or  writings  of  any 
nature  shall  be  signed,  executed,  verified, 
acknowledge,  and  delivered  by  such  officers, 
agents,  or  employees  of  the  association  or 
any  one  of  them  and  in  such  manner  as  from 
time  to  time  may  be  determined  by  resolution 
of  the  board.  All  notes,  drafts,  acceptances, 
checks,  endorsements,  and  all  evidences  of 
indebtedness  of  the  association  whatsoever 
shall  be  signed  by  such  officer  or  officers  or 
such  agent  or  agents  of  the  association  and  in 
such  manner  as  the  board  may  fit>m  time  to 
time  determine.  Endorsements  for  deposit  to 
the  credit  of  the  association  in  any  of  its  duly 
authorized  depositaries  shall  be  made  in  such 
manner  as  the  board  may  from  time  to  time 
determine.  Proxies  to  vote  with  respect  to 
shares  or  accounts  of  other  associations  or 
stock  of  other  corporations  owned  by.  or 
standing  in  the  name  of,  the  association  may 
be  executed  and  delivered  from  time  to  time 
on  behalf  of  the  association  by  the  president 
or  a  vice  president  and  the  secretary  or  an 
assistant  secretary  of  the  association  or  by 
any  other  persons  so  authorized  by  the  board. 

13.  Nominating  committee.  The  chairman, 
at  least  30  days  prior  to  the  date  of  each 
annual  meeting,  shall  appoint  a  nominating 


committee  of  three  persona  who  are  members 
of  the  association.  Such  committee  shall 
make  nominations  for  directors  [trustees]  in 
writing  and  deliver  to  the  secretary  such 
written  nominations  at  least  15  days  prior  to 
the  date  of  the  annual  meeting,  which 
nominations  shall  then  be  posted  in  a 
prominent  place  in  the  principal  place  of 
business  for  the  IS-day  period  prior  to  the 
date  of  the  annual  meeting.  Provided  such 
committee  is  appointed  and  makes  such 
nominations,  no  nominations  for  directors 
[tiiistees]  except  those  made  by  the 
nominating  committee  shall  be  voted  upon  at 
the  annual  meeting  unless  other  nominations 
by  members  are  made  in  writing  and 
delivered  to  the  secretary  of  the  association 
at  least  10  days  prior  to  Uie  date  of  the 
annual  meeting,  which  nominations  shall 
then  be  posted  in  a  prominent  place  in  the 
principal  place  of  business  for  the  10-day 
period  prior  to  the  date  of  the  annual  meeting. 
Ballots  bearing  the  names  of  all  persons 
nominated  by  the  nominating  committee  and 
by  other  members  prior  to  the  annual  meeting 
shall  be  provided  for  use  by  the  members  at 
the  annual  meeting.  If  at  any  time  the 
chairman  shall  fail  to  appoint  such 
nominating  committee,  or  the  nominating 
committee  shall  fail  or  refuse  to  act  at  least 
15  days  prior  to  the  annual  meeting, 
nominations  for  directors  [trustees]  may  be 
made  at  the  annual  meeting  by  any  member 
and  shall  be  voted  upon. 

14.  New  business.  Any  new  business  to  be 
taken  up  at  the  annual  meeting,  including  any 
proposal  to  increase  or  decrease  the  number 
of  directors  (trustees]  of  the  association,  shall 
be  stated  in  writing  and  filed  %vith  the 
secretary  of  the  association  at  least  30  days 
before  the  date  of  the  annual  meeting,  and  all 
business  so  stated,  proposed,  and  filed  shall 
be  considered  at  the  annual  meeting;  but  no 
other  proposal  shall  be  acted  upon  at  the 
annual  meeting.  Any  member  may  make  any 
other  proposal  at  the  annual  meeting  and  the 
same  may  be  discussed  and  considered;  but 
unless  stated  in  writing  and  filed  with  the 
secretary  30  days  before  the  meeting,  such 
proposal  shall  be  laid  over  for  action  at  an 
adjourned,  special,  or  regular  meeting  of  the 
members  taking  place  at  least  30  days 
thereafter.  This  provision  shaU  not  prevent 
the  consideration  and  approval  or 
disapproval  at  the  annual  meeting  of  the 
reports  of  officers  and  committees,  but  in 
connection  with  such  reports  no  new 
business  shall  be  acted  upon  at  such  annual 
meeting  unless  stated  and  filed  as  herein 
provided. 

15.  Seal.  The  seal  shall  be  two  concentric 
circles  between  which  shall  be  the  name  of 
the  association.  The  year  of  incorporation, 
the  word  "incorporated,"  or  an  emblem  may 
appear  in  the  center. 

16.  Amendment.  Adoption  of  any  bylaw 
amendment  pursuant  to  §  544.5  of  the  Board's 
regulations,  as  long  as  consistent  with 
applicable  law,  rules  and  regulations,  and 
which  adequately  addresses  the  subject  and 
purpose  of  the  stated  bylaw  section,  shall  be 
effective  upon  filing  with  the  Board  in 
accordance  with  the  regulatory  procedures 
after  such  amendment  has  been  approved  by 
a  two-thirds  affirmative  vote  of  the  entire 
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board,  or  by  a  vote  of  the  membera  of  the 
association. 
17.  Age  limitations. 

(a)  Directors  /tnisteesj.  No  person  (fill  in 
any  age.  70  or  above)  years  of  age  shall  be 
eligible  for  election,  reelection,  appointment 
or  reappointment  to  the  board  of  the 
association.  No  director  [trustee]  shall  serve 
as  such  beyond  the  annual  meeting  of  the 
association  immediately  following  the 
director  (trustee]  becoming  (Fill  in  age  used 
above),  except  that  a  director  (trustee) 
serving  on  (fill  in  bylaw  adoption  date)  may 
complete  the  term  as  director  (trustee).  This 
age  limitation  does  not  apply  to  an  advisory 
director  (trustee). 

(b)  Officers.  No  person  (fill  in  any  age.  70 
or  above)  years  of  age  shall  be  eligible  for 
election,  reelection,  appointment,  or 
reappointment  as  an  officer  of  the 
association.  No  officer  shall  serve  beyond  the 
annual  meeting  of  the  association 
immediately  following  the  officer  becoming 
(fill  in  age  used  above),  except  that  an  officer 
serving  on  (fill  in  bylaw  adoption  date)  may 
complete  the  term.  However,  an  officer  shall 
at  the  option  of  the  board,  retire  at  age  —  if 
the  officer  has  served  in  an  executive  or  high 
policy-making  post  for  at  least  two  years 
immediately  prior  to  retirement  and  is 
immediately  entitled  to  nonforfeitable  annual 

retirement  benefits  of  at  least (must  be 

in  accordance  with  ERISA). 

§S44.5-1    (Amended] 

13.  Remove  {544.5-1. 

§  S44.fr-1    [  Redesignated  as  Section  1 8  of 
ttie  Appendix] 

14.  Redesignate  S  544.6-1  as  Section 
18.  of  the  Appendix  to  Part  544  and 
revise  by  eliminating  the  introductory 
paragraph  and  revising  the  heading  as 
follows: 

18.  Preparedness  emergency  bylaws. 


15.  Revise  S  544.6.  as  follows: 

§544.6    EHect  of  8ut>sequent  charter  or 
bylaw  cliange. 

Notwithstanding  any  subsequent 
change  to  its  charter  or  bylaws,  the 
authointy  of  a  Federal  mutual 
association  to  engage  in  any  transaction 
shall  be  determined  only  by  the 
association's  charter  or  bylaws  then  in 
effect. 

PART  546— MERGER.  DISSOLUTION. 
REORGANIZATION.  AND 
CONVERSION 

SS46.2    (Amended] 

16.  Amend  S  546.2  by  inserting  before 
the  period  at  the  end  of  paragraph  (d)(4) 
the  following: 

•         ♦         •        ♦        • 

(d)  *  •  * 

(4)  *  *  *  and  may  approve  a 
temporary  increase  in  the  number  of 
directors  of  the  resulting  association 
provided  that  the  association  submits  a 
plan  foi  bringing  the  board  of  directors 


into  compliance  with  the  requirements 
of  i  544.1  or  S  552.3  of  the  Subchapter 
within  a  reasonable  period  of  time. 

PART  552-INCORPORATION. 
ORGANIZATION.  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS. 

17.  Amend  S  552.1  by  amending  the 
introductory  text  removiilij  paragraph 
(d).  and  revising  paragraphs  (a)  and  (b), 
as  follows: 

§552.1    Definitions. 

As  used  in  this  part  the  following 
terms  shall  have  the  indicated  meanings. 

(a)  Federal  stocA  association.  The 
term  "Federal  stock  association"  means 
a  Federal  savings  and  loan  association 
or  Federal  savings  bank  which  has  been 
issued  a  charter  in  the  form  prescribed 
in  9  552.3  of  this  part,  or  such  other  form 
as  authorized  by  the  Board. 

(b)  Federal  stock  charter.  A  charter  of 
a  Federal  stock  association  in  the  form 
specified  in  \  552.3  or  its  predecessors, 
or  permitted  by  S  552.4  of  this  part,  or 
other  action  of  the  Board. 


fSS2.3    CtMrtersferFMeral 


18.  Amend  S  552.2-1.  as  follows: 

§  552^-1    Procedure  for  organization  of  a 
Federal  stock  association. 


(c)  Issuance  of  charter.  Upon  approval 
of  an  application,  the  Board  shall  issue 
to  the  association  a  charter  for  a  Federal 
stock  savings  and  loan  association  or 
for  a  Federal  stock  savings  bank,  as 
requested  by  the  applicants,  which  shall 
be  in  the  form  provided  in  this  Part. 
Issuance  of  the  charter  shall  be  subject 
to  the  condition  subsequent  that  the 
organization  of  the  association  is 
completed  pursuant  to  this  section. 

(g)  Organizational  meeting.  Promptly 
upon  the  completion  of  the  sale  of  its 
capital  stock,  the  association  shall 
provide  notice,  pursuant  to  §  552.6(b).  of 
a  meeting  of  its  stockholders  to  elect  a 
board  of  directors.  Immediately 
following  such  election,  the  directors 
shall  meet  to  elect  the  officers  of  the 
association  and  to  undertake  any  other 
action  necessary  under  the  charter  or 
bylaws  to  complete  corporate 
organization. 


19.  Amend  the  title  of  §  552.2-5.  as 
follows; 

SS52.2-S    Conversion  from  Federal  mutual 
to  Federal  stocic  charter. 
•        •        «        *        * 


20.  Revise  9  552.3  as  follows: 


(a)  The  charter  of  a  Federal  stock 
association  shall  be  in  the  following 
form,  except  that  an  association  that  has 
converted  from  the  mutual  form 
pursuant  to  Part  563b  of  this  chapter 
shall  include  in  its  charter  a  section 
establishing  a  liquidation  account  as* 
required  by  9  563b.3(c)(13)  of  this 
chapter.  A  charter  for  a  Federal  stock 
savings  bank  shall  substitute  the  term 
"savings  bank"  for,"a8sociation"  and 
shall  include  the  follo%ving  sentence  at 
the  end  of  Section  4:  "In  addition,  the 
savings  bank  may  make  any  investment 
and  engage  in  any  activity  as  may  be 
specifically  authorized  by  action  of  the 
Board,  including  authorization  by 
delegated  authority,  in  connection  with 
action  approving  the  issuance  of  the 
charter."  Charters  may  also  include  any 
preapproved  optional  provision 
contained  in  9  552.4  of  this  part. 

Federal  Stock  Charter 

Section  J.  Corporate  title.  The  full 
corporate  title  of  the  association  it 

Section  2.  Office.  The  home  office  shall  be 
located  in . 

Section  3.  Duration.  The  duration  of  the 
association  is  perpetual 

Section  4.  Purpose  and  powers.  The 
purpose  of  the  association  is  to  pursue  any  or 
all  of  the  lawful  objectives  of  a  Federal 
association  chartered  under  section  S  of  the 
Home  Owners'  Loan  Act  and  to  exercise  all 
of  the  express,  implied,  and  incidental 
ftowers  conferred  thereby  and  l^y  all  acts 
amendatory  thereof  and  supplemental 
thereto,  subject  to  the  Constitution  and  laws 
of  the  United  States  as  they  are  now  in  effect 
or  as  they  may  hereafter  be  amended,  and 
subject  to  all  lawful  and  applicable  rriles. 
regulations,  and  orders  of  the  Federal  Home 
Loan  Bank  Board  ("Board"). 

Section  5.  Capital  stock.  The  total  number 
of  shares  of  all  classes  of  the  capital  stock 
which  the  association  has  the  authority  to 

issue  is ,  all  of  which  shall  be 

common  stock  of  par  [or  stated]  value  of 

per  share.  The  shares  may  be 

issued  from  time  to  time  as  authorized  by  the 
board  of  directors  without  the  approval  of  its 
shareholders,  except  as  otherwise  provided 
in  this  Section  5  or  to  the  extent  that  such 
approval  is  required  by  governing  law.  rule, 
or  regulation.  "The  consideration  for  the 
issuance  of  the  shares  shall  be  paid  in  full 
before  their  issuance  and  shall  not  t>e  less 
than  the  par  [or  stated]  value.  Neither 
promissory  notes  nor  fiiture  services  shall 
constitute  payment  or  part  payment  for  the 
issuance  of  shares  of  the  association.  The 
consideration  for  the  shares  shall  be  cash, 
tangible  or  intangible  property  (to  the  extent 
direct  investment  in  such  property  would  be 
permitted  to^the  association),  lalxir.  or 
services  actually  performed  for  the 
association,  or  any  combination  of  the 
foregoing.  In  the  absence  of  actual  fraud  in 
^he  transaction,  the  value  of  such  property. 
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labor,  or  terncea,  as  detennined  by  the  board 
of  directors  of  the  association,  shall  be 
conclusive.  Upon  payment  of  such 
consideration,  such  share*  shall  be  deemed 
to  be  folly  paid  and  nonassessable,  in  the 
case  of  a  stock  dividend  that  part  of  the 
surplus  of  the  association  which  is 
transferred  to  slated  capital  upon  the 
issuance  of  shares  as  a  share  dividend  shall 
be  deemed  to  be  the  consideration  for  their 
issuance. 

Except  for  shares  issuable  in  connection 
with  the  conversion  of  the  association  from 
the  mutual  to  stock  form  of  capitalization,  no 
shares  of  common  stock  /including  shares 
issuable  upon  conversion,  exchange,  or 
exercise  of  other  securities)  shall  be  issued, 
directly  or  indirectly,  to  officers,  directors,  or 
controlling  persons  of  the  association  other 
than  as  part  of  a  general  public  offering  or  as 
qualifying  shares  to  a  director,  unless  the 
issuance  or  the  plan  under  which  they  would 
be  issued  has  been  approved  by  a  majority  of 
the  total  votes  eligible  to  be  cast  at  a  legal 
meeting. 

The  holders  of  the  common  stock  shall 
exclusively  possess  ail  voting  power.  Each 
holder  of  shares  of  common  stock  shall  be 
entitled  to  one  vote  for  each  share  held  by 
such  holder,  except  as  to  the  cumulation  of 
votes  for  the  election  of  directors.  Subject  to 
any  provision  for  a  liquidation  account  in  the 
event  of  any  liquidation,  dissolution,  or 
winding  up  of  the  association,  the  holders  of 
the  common  stock  shall  be  entitled,  after 
payment  or  provision  for  payment  of  all  debts 
and  liabilities  of  the  association,  to  receive 
the  remaining  assets  of  the  association 
available  for  distributioa  in  cash  or  in  kind. 
Each  share  of  common  stock  shall  have  the 
same  relative  rights  as  and  be  identical  in  all 
respects  with  all  the  other  shares  of  common 
stock. 

Section  S.  Preemptive  rights.  Holders  of  the 
capital  stock  of  the  association  shall  not  be 
entitled  to  preemptive  rights  with  respect  to 
any  shares  of  the  association  which  may  be 
issued. 

Section  7  Directors,  The  association  shaU 
be  under  the  direction  of  a  board  of  directors. 
The  authorized  number  of  directors,  as  stated 
in  the  association's  bylaws,  shall  not  be 
fewer  than  seven  nor  more  than  fifteen 
except  when  a  greater  number  is  approved  by 
the  Board. 

Section  8.  Amendment  of  charter.  Except 
as  provided  in  Section  5.  no  amendment, 
addition,  alteration,  change  or  repeal  of  this 
charter  shall  be  made,  unless  such  is  first 
proposed  by  the  board  of  directors  of  the 
association,  then  preliminarily  approved  by 
the  Board,  which  preliminary  approval  may 
be  granted  by  the  Board  pursuant  to 
regulations  specifying  preapproved  charter 
amendments,  and  thereafter  approved  by  the 
shareholders  by  a  majority  of  the  total  votes 
eligible  to  be  cast  at  a  legal  meeting.  Any 
amendment,  addition,  alteration,  change,  or 
repeal  so  acted  upon  shall  be  effective  upon 
filing  with  the  Board  in  accordance  with 
regulatory  procedures  or  on  such  other  date 
as  the  Board  may  specify  in  its  preliminary 
approval. 

Attest:    '. 

Secretary  of  the  Association 

By:  


President  or  Chief  Executive  Officer  of  the 
Association 

Attest 

Secretary  to  the  Board 

Federal  Home  Loan  Bank  Board 

By:  

21.  Revise  {  552.4  as  follows: 

f  552.4    Charter  iiieiHliiwuts. 

(a)  Whenever  a  Federal  stock 
association  whose  charter  specifies  that 
amendments  shall  be  effective  upon 
filing  completes  the  procedures 
necessary  to  amend  its  charter,  or  adds 
supplementary  sections  thereto,  the 
association  shall  submit  one  signed  and 
three  conformed  copies  of  such 
amendment  along  with  a  certification 
by  the  secretary  of  the  association  that 
the  amendment  is  validly  authorized 
and  approved,  to  the  Supervisory  Agent 
who  shall  return  to  the  association  a 
copy  of  the  charter  amendment  stamped 
to  demonstrate  its  filing.  Such  filing 
shall  constitute  filing  with  the  Board  for 
purposes  of  determining  the 
effectiveness  of  the  amendment.  A 
Federal  stock  association  whose  charter 
provides  that  any  amendment  shall  be 
effective  on  the  date  it  receives  final 
approval  of  the  Board  shall  be  deemed 
to  have  obtained  such  final  approval  on 
the  date  it  files  a  copy  of  the  properly 
adopted  amendment  with  the 
Supervisory  Agent  in  the  manner 
specified  in  the  first  sentence  of  this 
paragraph  (a). 

(b)  This  section  constitutes 
prehminary  approval  by  the  Board  of  the 
proposal  to  shareholders  by  the  board  of 
directors  of  any  Federal  stock 
association  of  the  following 
amendments  to  such  association's 
charter,  including  the  adoption  of  the 
Federal  stock  charter  as  set  forth  in 

S  552.3  of  this  Part:  Provided.  That  the 
association  follows  the  requirements  of 
its  charter  in  adopting  the  amendments. 

(1)  A  Federal  stock  association  that 
has  complied  with  9  543.1(b)  of  this 
subchapter  may  amend  its  charter  by 
substituting  a  new  corporate  titie  in 
Section  1. 

(2)  A  Federal  stock  association  that 
has  complied  with  S  545.95  of  this 
subchapter  may  amend  its  charter  by 
substituting  a  new  home  office  in 
Section  2. 

(3)  A  Federal  stock  savings  and  loan 
association  may  amend  its  charter  to 
read  in  the  form  of  a  Federal  stock 
savings  bank  charter  or  a  Federal  stock 
savings  bank  may  amend  its  charter  to 
read  in  the  form  of  a  Federal  stock 
savings  and  loan  association  charter 
Provided,  That  such  association 
complies  with  the  requirements  of 

S  544.3  of  this  subchapter. 

(4)  Amend  Section  5  of  the  charter  of  a 
Federal  stock  association  to  change  the 


nimiber  of  authorized  shares  and  its 
number  of  shares  within  each  class  of 
shares  and  the  par  or  stated  value  of 
such  shares. 

(5)  Amend  the  charter  of  a  Federal 
stock  association  by  revising  Section  5 
to  read  as  follows: 

Section  5.  Capital  stock.  The  total  number 
of  shares  of  all  classes  of  the  capital  stock 
which  the  association  has  the  anthorify  to 

issue  is ,  of  which shall  be 

common  stock  of  par  [or  stated]  value  of 

per  share  and  of  which  (Ust  the  number 

of  each  class  of  preferred  and  the  par  or 
stated  value  per  share  of  each  such  class.] 
The  shares  may  be  issued  from  time  to  time 
as  authorized  by  the  board  of  directors 
without  further  approval  of  sharehotdefs, 
except  as  otherwise  provided  in  this  Section 
5  or  to  the  extent  that  such  approval  is 
required  by  governing  law,  rule,  or  regulation. 
The  consideration  for  the  issuance  of  the 
shares  shall  be  paid  in  full  before  their 
issuance  and  shall  not  be  less  than  the  par 
[or  staled]  value.  Neither  promissory  notes 
nor  future  services  shall  constitute  payment 
or  part  payment  for  the  issuance  of  shares  of 
the  association.  The  consideration  for  the 
shares  shall  be  cash,  tangible  or  intangible 
property  (to  the  extent  direct  investment  in 
such  property  would  be  permitted),  labor,  or 
services  actually  performed  for  the 
association,  or  any  combination  of  the 
foregoing.  In  the  absence  of  actual  ftvud  in 
the  transaction,  the  value  of  such  property, 
labor,  or  services,  as  determined  by  the  board 
of  directors  of  the  association,  shall  be 
conclusive.  Upon  payment  of  such 
consideration,  such  shares  shall  be  deemed 
to  be  fully  paid  and  nonassessable.  In  the 
case  of  a  stock  dividend,  that  part  of  the 
surplus  of  the  association  which  is 
transferred  to  stated  capital  upon  the 
issuance  of  shares  as  a  share  dividend  shall 
be  deemed  to  be  the  consideration  for  their 
issuance. 

Except  for  shares  issuable  in  connection 
with  the  conversion  of  the  association  from 
the  mutual  to  the  stock  form  of  capitalization, 
no  shares  of  capital  stock  (including  shares 
issuable  upon  conversion,  exchange,  or 
exercise  of  other  securities)  shall  be  issued, 
directly  or  indirectly,  to  officers,  directors,  or 
controlling  persons  of  the  association  other 
than  as  part  of  a  general  public  offering  or  as 
qualifying  shares  to  a  director,  unless  their 
issuance  or  the  plan  under  which  they  would 
be  issued  has  been  approved  by  a  majority  of 
the  total  votes  eligible  to  be  cast  at  a  legal 
meeting. 

Nothing  contained  in  this  Section  5  (or  in 
any  supplementary  sections  hereto)  shall 
entitle  the  holders  of  any  class  of  a  series  of 
capital  stock  to  vote  as  a  separate  class  or 
series  or  to  more  than  one  vote  per  share, 
except  as  to  the  cumulation  of  votes  for  the 
election  of  directors:  Provided,  That  this 
restriction  on  voting  separately  by  class  or 
series  shall  not  apply: 

(i)  To  any  provision  which  would  authorize 
the  holders  of  preferred  stock,  voting  as  a 
class  or  series,  to  elect  some  members  of  the 
board  of  directors,  less  than  a  majority 
thereof,  in  the  event  of  default  in  the  payment 
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of  dividend*  on  any  clasa  or  series  of 
preferred  stock; 

|ii)  To  any  provision  which  would  require 
the  holders  of  preferred  slock,  voting  as  a 
class  or  series,  to  approve  the  merger  or 
consolidation  of  the  association  with  another 
corporation  or  the  sale,  lease,  or  conveyance 
(other  than  by  mortgage  or  pledge)  of 
properties  or  business  in  exchange  for 
securities  of  a  corporation  other  than  the 
association  if  the  preferred  stock  is 
exchanged  for  securities  of  such  other 
corporation:  Provided,  That  no  provision  may 
require  such  approval  for  transactions 
undertaken  with  the  assistance  or  pursuant  to 
the  direction  of  the  Federal  Savings  and  Loan 
Insurance  Corporation: 

(iii)To  any  amendment  which  would 
adversely  change  the  specific  terms  of  any 
class  or  series  of  capital  stock  as  set  forth  in 
this  Section  5  (or  in  any  supplementary 
sections  hereto),  including  any  amendment 
which  would  create  or  enlarge  any  class  or 
series  ranking  prior  thereto  in  rights  and 
preferences.  An  amendment  which  increases 
the  number  of  authorized  shares  of  any  class 
or  series  of  capital  stock,  or  substitutes  the 
surviving  association  in  a  merger  or 
consolidation  for  the  association,  shall  not  be 
considered  to  be  such  an  adverse  change. 
A  description  of  the  different  classes  and 
series  (if  any)  of  the  association's  capital 
stock  and  a  statement  of  the  designations, 
and  the  relative  rights,  preferences,  and 
limitations  of  the  shares  of  each  class  of  and 
series  (if  any)  of  capital  stock  are  as  follows: 

A.  Common  Stock.  Except  as  provided  in 
this  Section  5  (or  in  any  supplementary 
sections  thereto)  the  holders  of  the  common 
stock  shall  exclusively  possess  all  voting 
power.  Each  holder  of  shares  of  common 
stock  shall  be  entitled  to  one  vote  for  each 
share  held  by  such  holder,  except  as  to  the 
cumulation  of  votes  for  the  election  of 
directors. 

Whenever  there  shall  have  been  paid,  or 
declared  and  set  aside  for  payment,  to  the 
holders  of  the  outstanding  shares  of  any  class 
of  stock  having  preference  over  the  common 
stock  as  to  the  payment  of  dividends,  the  full 
amount  of  dividends  and  of  sinking  fund, 
retirement  fund,  or  other  retirement 
payments,  if  any,  to  which  such  holders  are 
respectively  entitled  in  preference  to  the 
common  stock,  then  dividends  may  be  paid 
on  the  common  stock  and  on  any  class  or 
series  of  stock  entitled  to  participate 
therewith  as  to  dividends  out  of  any  assets 
legally  available  for  the  payment  of 
dividends. 

In  the  event  of  any  liquidation,  dissolution. 
or  winding  up  of  the  association,  the  holders 
of  the  common  stock  (and  the  holders  of  any 
class  or  series  of  stock  entitled  to  participate 
with  the  common  stock  in  the  distribution  of 
assets)  shall  be  entitled  to  receive,  in  cash  or 
in  kind,  the  assets  of  the  association 
available  for  distribution  remaining  after  (i) 
Payment  or  provision  for  payment  of  the 
association's  debts  and  liabilities:  (ii) 
distributions  or  provision  for  distributions  in 
settlement  of  its  liquidation  account:  and  (iii) 
distributions  or  provision  for  distributions  to 
holders  of  any  class  or  series  of  stock  having 
preference  over  the  common  stock  in  the 
liquidation,  dissolution,  or  winding  up  of  the 


association.  Each  share  of  common  stock 
■hall  have  the  same  relative  righu  as  and  be 
identical  in  all  respecU  with  all  the  other 
■hares  of  common  stock. 

B.  Preferred  Stock.  The  association  may 
provide  in  supplementary  sections  to  its 
charter  for  one  or  more  classes  of  preferred 
stock,  which  shall  be  •eparately  identified. 
The  shares  of  any  class  may  be  divided  into 
and  issued  in  series,  tvith  each  series 
separately  designated  so  as  to  distinguish  the 
shares  thereof  from  the  shares  of  aU  other 
series  and  classes.  The  terms  of  each  aerie* 
shall  be  set  forth  in  a  supplementary  section 
to  the  charter.  All  shares  of  the  same  class 
shall  be  identical  except  as  to  the  following 
relative  ri^ts  and  preferences,  as  to  which 
there  may  be  variations  between  different 
series: 

(a)  The  distinctive  serial  designation  and 
the  number  of  shares  constituting  such  series: 

(b)  The  dividend  rate  or  the  amount  of 
dividends  to  be  paid  on  the  shares  of  such 
series,  whether  dividends  shall  be  cumulative 
and.  if  so,  from  which  date(s)  the  payment 
da(e(s)  for  dividends,  and  the  participating  or 
other  special  rights,  if  any.  *vith  respect  to 
dividends; 

(c)  The  voting  powers,  full  or  limited,  if 
any,  of  shares  of  such  series; 

(d)  Whether  the  shares  of  such  series  shall 
be  redeemable  and.  if  so.  the  price{s)  at 
which,  and  the  terms  and  conditions  on 
which,  such  shares  may  be  redeemed; 

(e)  The  amount(s)  payable  upon  the  shares 
of  such  series  in  the  event  of  voluntary  or 
involuntary  liquidation,  dissolution,  or 
winding  up  of  the  association: 

(f)  Whether  the  shares  of  such  series  shall 
be  entitled  to  the  benefit  of  a  sinking  or 
retirement  fund  to  be  applied  to  the  purchase 
or  redemption  of  such  shares,  and  if  so 
entitled,  the  amount  of  such  hmd  and  the 
manner  of  its  application,  including  the 
price(s)  at  which  such  shares  may  be 
redeemed  or  purchased  through  the 
application  of  such  fund: 

(g)  Whether  the  shares  of  such  series  shall 
be  convertible  into,  or  exchangeable  for. 
shares  of  any  other  class  or  classes  of  stock 
of  the  association  and.  if  so.  the  conversion 
price(8)  or  the  rate{8)  of  exchange,  and  the 
adjustments  thereof,  if  any.  at  which  such 
conversion  or  exchange  may  be  made,  and 
any  other  terms  and  conditions  of  such 
conversion  or  exchange. 

(h)  The  price  or  other  consideration  for 
which  the  shares  of  such  series  shall  be 
issued:  and 

(i)  Whether  the  shares  of  such  series  which 
are  redeemed  or  converted  shall  have  the 
status  of  authorized  but  unissued  shares  of 
serial  preferred  stock  and  whether  such 
shares  may  be  reissued  as  shares  of  the  same 
or  any  other  series  of  serial  preferred  stock. 

Each  share  of  each  series  of  serial 
preferred  stock  shall  have  the  same  relative 
rights  as  and  be  identical  in  all  respects  with 
all  the  other  shares  of  the  same  series. 

The  board  of  directors  shall  have  authority 
to  divide,  by  the  adoption  of  supplementary 
charter  sections,  any  authorized  class  of 
preferred  stock  into  series,  and.  within  the 
limitations  set  forth  in  this  section  and  the 
articles  of  incorporation,  fix  and  determine 
the  relative  rights  and  preferences  of  the 
shares  of  any  series  so  established. 


Prior  to  the  issuance  of  any  preferred 
■hares  of  ■  series  esUblished  by  ■ 
supplementary  charter  section  adopted  by 
the  board  of  directors,  the  aaodation  ahall 
file  with  the  Secretary  to  the  Board  a  dated 
copy  of  that  ■upplementary  aection  of  this 
charter  established  and  designating  the  series 
and  fixing  and  determining  the  relative  rights 
and  preferences  thereof. 

(6)  Amend  the  charter  of  a  Federal  stock 
association  to  require  shareholder  approval 
of  the  issuance  of  reservation  of  common 
stock  or  securities  convertible  into  common 
stock  under  circumstances  which  would 
require  shareholder  approval  under  the  rules 
of  the  New  York  at  American  Stock 
Exchange  if  the  shares  were  than  listed  on 
the  New  York  or  American  Stock  Exchanges. 

(7)  Amend  tiie  charter  of  a  Federal  stock 
association  by  renumbering  existing  sections 
as  appropriate  and  adding  a  new  Section  6  as 
follows:  Where  appropriate,  a  Federal 
savings  bank  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation  shall  substitute  that  Agency  for 
the  Federal  Savings  and  Loan  Insurance 
Corporation. 

Section  6.  Net  worth  certificates. 
Notwithstanding  any  provision  of  Section  5, 
Capital  Stock,  the  association  may  issue  net 
worth  certificates  to  the  Federal  Savings  and 
Loan  Insurance  Corporation  (the 
"Corporation")  in  exchange  for  appropriate 
consideration,  including  promissory  notes  of 
the  dkirporation,  in  accordance  with  the  rules, 
regulations,  and  policies  of  the  Board.  Subject 
to  such  rules,  regulations,  and  policies,  the 
board  of  directors  of  the  association  is 
authorized  without  the  prior  approval  of  the 
stockholders  of  the  association  and  by 
resolution(s)  frt>m  time  to  time  adopted  by  the 
board  of  directors  to  cause  the  issuance  of 
net  worth  certificates  to  the  Corporation  and 
to  fix  the  designations,  preferences,  and 
relative,  participating,  optional,  or  other 
special  rights  of  the  certificates,  and  the 
qualifications,  limitations,  and  restrictions 
thereon.  Stockholders  of  the  association  (or  ' 
bank)  shall  not  be  entitied  to  preemptive 
rights  with  respect  to  the  issuance  of  net 
worth  certificates  nor  shall  holders  of  such 
certificates  be  entiUed  to  preemptive  rights 
with  respect  to  any  additional  issuance  of  net 
worth  certificates. 

(c)  Anti-takeover  provisions.  The  Board 
may  grant  preliminary  approval  to  a  charter 
amendment  regarding  the  acquisition  by  any 
person  or  persona  of  its  equity  securities 
provided  Uiat  the  association  shall  file  as  part 
of  its  application  for  preliminary  approval  an 
opinion,  acceptable  to  the  Board,  of  counsel 
independent  from  the  association  that  the 
proposed  charter  provision  would  be 
permitted  to  t>e  adopted  by  a  corporation 
chartered  by  the  stale  in  which  the  principal 
office  of  the  association  is  located. 

(d)  Reissuance  of  charter.  A  Federal  stock 
association  that  has  amended  its  charter  may 
apply  to  have  its  charter,  including  the 
amendments,  reissued  by  the  Board  by  filing 
10  amended  copies  with  the  signature 
required  under  {  552.3  of  this  part  with  the 
Board's  Office  of  District  Banks,  and  such 
supporting  documents  as  needed  to 
demonstrate  that  the  amendments  were 
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properly  adopted.  The  Board  delegate*  to  the 
General  Counsel  or  his  designee  authority  to 
execute  on  its  behalf  charters  submitted  for 
reissuance  pursuant  to  this  paragraph  (d). 

22.  Revise  {  552.5  as  follows: 


Sssu 

(a)  At  its  first  organizational  meeting, 
the  board  of  directors  of  a  Federal  sto^ 
association  shall  adopt  a  set  of  bylaws 
for  the  administration  and  regulation  of 

^ts  affairs.  Bylaws  may  be  adopted, 

C___3l5ended,  or  repealed  by  either  a 
maiority  of  the  shareholders  or  a 
— -''    majority  of  the  board  of  directors.  The 
bylaws  shall  contain  sufficient 
provisions  to  govern  the  association  in 
accordance  with  the  requirements  of 
\\  552.6  through  552.6-4  of  this  part  and 
shall  not  contain  any  provision  which  is 
inconsistent  with  those  sections  or  with 
applicable  laws,  rules,  regulations,  or 
the  charter,  except  that  a  bylaw 
inconsistent  with  {§  552.6  through  552.6- 
4  may  be  adopted  with  approval  of  the 
Board  or  its  designee. 

(b)  Bylaw  provisions  which  adopt  the 
language  of  the  model  bylaws  set  out  as 
an  appendix  to  this  part  shall  be  deemed 
to  comply  with  the  requirements  of  this 
section. 

(c)  A  copy  of  all  bylaws  and 
amendments  thereto  shall  be  filed  with 
the  Supervisory  Agent. 

23.  Revise  {  552.6  as  follows: 


$552.6 

(a)  Shareholder  meetings.  An  annual 
meeting  of  the  shareholders  of  the 
association  for  the  election  of  directors 
and  for  the  transaction  of  any  other 
business  of  the  association  shall  be  held 
annually  within  120  days  after  the  end 
of  the  association's  fiscal  year.  Special 
meetings  of  the  shareholders  may  be 
called  by  the  board  of  directors  or  on 
the  request  of  the  holders  of  10  percent 
or  more  of  the  shares  entitled  to  vote  at 
the  meeting,  or  by  such  other  persons  as 
may  be  specified  in  the  bylaws  of  the 
association.  All  annua]  and  special 
meetings  of  shareholders  shall  be  held 
at  such  place  as  the  board  of  directors 
may  determine  in  the  state  in  which  the 
association  has  its  principal  place  of 
business. 

(b)  Notice  of  shareholder  meetings. 
Written  notice  stating  the  place,  day, 
and  hour  of  the  meeting  and  the  purpose 
or  purposes  for  which  the  meeting  is 
called  shall  be  delivered  not  fewer  than 
20  nor  more  than  50  days  before  the  date 
of  the  meeting,  either  personally  or  by 
mail,  by  or  at  the  direction  of  the 
chairman  of  the  board,  the  president,  the 
secretary,  or  the  directors,  or  other 
persons  calling  the  meeting,  to  each 
shareholder  of  record  entitled  to  vote  at 
such  meeting.  If  mailed,  such  notice 


shall  be  deemed  to  be  delivered  when 
deposited  in  the  mail,  addressed  to  the 
shareholder  at  the  address  appearing  on 
the  stock  transfer  books  or  records  of 
the  association  as  of  the  record  date 
prescribed  in  paragraph  (c)  of  this 
section,  with  postage  thereon  prepaid. 
When  any  shareholders'  meeting,  either 
annual  or  special,  is  adjourned  for  30 
days  or  more,  notice  of  the  adjourned 
meeting  shall  be  given  as  in  the  case  of 
an  original  meeting. 

(c)  Fixing  of  record  date.  For  the 
purpose  of  determining  shareholders 
entitled  to  notice  of  or  to  vote  at  any 
meeting  of  shareholders  or  any 
adjournment  thereof,  or  shareholders 
entitled  to  receive  payment  of  any 
dividend,  or  in  order  to  make  a 
determination  of  shareholders  for  any 
other  proper  purpose,  the  board  of 
directors  shall  fix  in  advance  a  date  as 
the  record  date  for  any  such 
determination  of  shareholders.  Such 
date  in  any  case  shall  be  not  more  than 
60  days  and,  in  case  of  a  meeting  of 
shareholders,  not  less  than  10  days  prior 
to  the  date  on  which  the  particular 
action,  requiring  such  determination  of 
shareholders,  is  to  be  taken.  When  a 
determination  of  shareholders  entitled 
to  vote  at  any  meeting  of  shareholders 
has  been  made  as  provided  in  this 
section,  such  determination  shall  apply 
to  any  adjournment  thereof. 

(d)  Voting  lists.  (1}  At  least  10  days 
before  each  meeting  of  the  shareholders, 
the  officer  or  agent  having  charge  of  the 
stock  transfer  books  for  shares  of  the 
association  shall  make  a  complete  hst  of 
the  shareholders  entitled  to  vote  at  such 
meeting,  or  any  adjournments  thereof, 
arranged  in  alphabetical  order,  with  the 
address  and  the  ntmiber  of  shares  held 
by  each.  This  list  of  shareholders  shall 
be  kept  on  file  at  the  home  office  of  the 
association  and  shall  be  subject  to 
inspection  by  any  shareholder  at  any 
time  during  usual  business  hours,  for  a 
period  of  20  days  prior  to  such  meeting. 
Such  list  shall  also  be  produced  and 
kept  open  at  the  time  and  place  of  the 
meeting  and  shall  be  subject  to  the 
inspection  of  any  shareholder  during  the 
entire  time  of  the  meeting.  The  original 
stock  transfer  book  shall  constitute 
prima  facie  evidence  of  the  shareholders 
entided  to  examine  such  list  or  transfer 
books  or  to  vote  at  any  meeting  of 
shareholders. 

(2)  In  lieu  of  making  the  shareholders 
list  available  for  inspection  by  any 
shareholders  as  provided  in  the 
paragraph  (d)(1),  the  board  of  directors 
may  perform  such  acts  as  required  by 
paragraphs  (a)  and  (b)  of  Rule  14a-7  of 
the  General  Rules  and  Regulations 
under  the  Securities  and  Exchange  Act 
of  1934  as  may  be  duly  requested  in 


writing,  with  respect  to  any  matter 
which  may  be  properly  considered  at  a 
meeting  of  shareholders,  by  any 
shareholder  who  is  entitled  to  vote  on 
such  matter  and  who  shall  defitiy  the 
reasonable  expenses  to  be  incurred  by 
the  association  in  performance  of  the  act 
or  acts  required. 

(e)  Shareholder  quorum.  A  majority  of 
the  outstanding  shares  of  the 
association  entiUed  to  vote,  represented 
in  person  or  by  proxy,  shall  constitute  a 
quonun  at  a  meeting  of  shareholders. 
'The  shareholders  present  at  a  duly 
organized  meeting  may  continue  to 
transact  business  imtil  adjournment, 
notwithstanding  the  withdrawal  of 
enough  shareholders  to  leave  less  than  a 
quonun. 

(f)  Shareholder  voting — (1)  proxies.  At 
all  meetings  of  shareholders,  ■ 
shareholder  may  vote  in  person  or  by 
proxy  executed  in  writing  by  the 
shareholder  or  by  a  duly  authorized 
attorney  in  fact  Proxies  solicited  on 
behalf  of  the  management  shall  be  voted 
as  directed  by  the  shareholder  or,  in  the 
absence  of  such  direction,  as  determined 
by  a  majority  of  the  board  of  directors. 
No  proxy  shall  be  valid  more  than 
eleven  months  from  the  date  of  its 
execution  except  for  a  proxy  coupled 
with  an  interest. 

(2)  Shares  controlled  by  association. 
Neither  treasmy  shares  of  its  own  stock 
held  by  the  association  nor  shares  held 
by  another  corporation,  if  a  majority  of 
the  shares  entided  to  vote  for  the 
election  of  directors  of  such  other 
corporation  are  held  by  the  association, 
shall  be  voted  at  any  meeting  or  counted 
in  determining  the  total  number  of 
outstanding  shares  at  any  given  time  for 
purposes  of  £iny  meeting. 

(3)  Cumulative  voting.  Every 
shareholder  entiUed  to  vote  at  an 
election  for  directors  shall  have  the  right 
to  vote,  in  person  or  by  proxy,  the 
number  of  shares  owned  by  the 
shareholder  for  as  many  persons  as 
there  are  directors  to  be  elected  and  for 
whose  election  the  shareholder  has  a 
right  to  vote,  or  to  cimiulate  the  votes  by 
giving  one  candidate  as  many  votes  as 
the  number  of  such  directors  to  be 
elected  multiplied  by  the  number  of 
shares  shall  equal  or  by  distributing 
such  votes  on  the  same  principle  among 
any  number  of  candidates. 

(g)  Nominations  and  new  business 
submitted  by  shareholders.  Nominations 
for  directors  and  new  business 
submitted  by  shareholders  shall  be 
voted  upon  at  the  annual  meeting  if  such 
nominations  or  new  business  are 
submitted  in  writing  and  delivered  to 
the  secretary  of  the  association  at  least 
five  days  prior  to  the  date  of  the  annual 
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meeting.  Ballots  bearing  the  name*  of  all 
the  persons  nominated  shall  be  provided 
for  use  at  the  annual  meeting. 

24.  Add  new  f  §  552.6-1. 552.6-2. 
552.6-3.  and  552.6^  as  follows: 

iSS2Ji-^    Board  of  drsctora. 

(a)  General  powers  and  duties.  The 
business  and  affairs  of  the  association 
shall  be  under  the  direction  of  its  board 
of  directors.  The  board  of  directors  shall 
annually  elect  a  chairman  of  the  board 
fix)m  among  its  members  and  shall 
designate  the  chairman  of  the  board, 
when  present  to  preside  at  its  meeting. 

(b)  Number  and  term.  Tlie  board  of 
directors  shall  consist  of  not  fewer  than 
seven  nor  more  than  fifteen  as 
prescribed  in  the  bylaws.  The  directors 
shedl  be  divided  into  three  classes  as 
nearly  equal  in  number  as  possible.  The 
members  of  each  class  shall  be  elected 
for  a  term  of  three  years  and  until  their 
successors  are  elected  and  qualified. 
One  class  shall  be  elected  by  ballot 
annually. 

(c)  Regular  meetings.  A  regular 
meeting  of  the  board  of  directors  shall 
be  held  immediately  after,  and  at  the 
same  place  as,  the  annual  meeting  of 
shareholders. 

(d)  Quorum.  A  majority  of  the  number 
of  directors  shall  constitute  a  quorum  fw 
the  transaction  o(  business  at  any 
meeting  of  the  board  of  directors.  The 
act  of  the  majority  of  the  directors 
present  at  a  meeting  at  which  a  quorum 
is  present  shall  be  the  act  of  the  board 
of  directors,  unless  a  greater  number  is 
prescribed  by  regulation  of  the  Board. 

(e)  Vacancies.  Any  vacancy  occurring 
in  the  board  of  directors  may  be  filled 
by  the  affirmative  vote  of  a  majority  of 
the  remaining  directors  althou^  less 
than  a  quorum  of  tiie  board  of  directors. 
A  director  elected  to  fill  a  vacancy  shall 
be  elected  to  serve  until  the  next 
election  of  directors  by  the 
shareholders.  Any  directorship  to  be 
filled  by  reason  of  an  increase  in  the 
number  of  directors  may  be  filled  by 
election  by  the  board  of  directors  for  a 
term  of  office  continuing  only  until  the 
next  election  of  directors  by  the 
shareholders. 

(f)  Removal  of  directors.  (1)  At  a 
meeting  of  shareholders  called  expressly 
for  that  purpose,  any  director  may  be 
removed  for  cause  by  a  vote  of  the 
holders  of  a  majority  of  the  shares  then 
entitled  to  vote  at  an  election  of 
directors. 

(2)  If  less  than  the  entire  board  is  to 
be  removed,  no  one  of  the  directors  may 
be  removed  if  the  votes  cast  against  the 
removal  would  be  sufficient  to  elect  a 
director  if  then  cumulatively  voted  at  an 


election  of  the  class  of  directors  of 
which  such  director  is  a  part 

(3)  Whenever  the  holders  of  the 
shares  of  any  class  are  entitled  to  elect 
one  or  more  directors  by  the  provisions 
of  the  charter  or  supplemental  sectioos 
thereto,  the  provisions  of  this  section 
shall  apply,  in  respect  to  the  removal  of 
a  director  or  directors  so  elected,  to  the 
vote  of  the  holders  of  the  outstanding 
shares  of  that  class  and  not  to  the  vote 
of  the  outstanding  shares  as  a  whole. 
(g)  Executive  and  other  committees. 
The  board  of  directors,  by  resolution 
adopted  by  a  majority  of  the  full  board. 
may  designate  fivm  among  its  members 
an  executive  committee  and  one  or  more 
other  committees  each  of  which,  to  the 
extent  provided  in  the  resolution  or 
bylaws  of  the  association,  shall  have 
and  may  exercise  all  of  the  authority  of 
the  board  of  directors,  except  no 
committee  shall  have  the  authority  of 
the  board  of  directors  with  reference  to: 
the  declaration  of  dividends;  the 
amendment  of  the  charter  or  bylaws  of 
the  association;  recommending  to  the 
stockholders  a  plan  of  merger, 
consolidation,  or  conversion;  the  sale, 
lease,  or  other  disposition  of  all.  or 
substantially  aU.  of  the  property  and 
assets  of  the  association  odierwiae  tlun 
in  the  usual  and  regular  course  of  its 
business;  a  voluntary  dissolution  of  the 
association;  a  revocation  of  any  of  the 
foregoing;  or  the  approval  at  a 
transaction  in  which  any  member  of  die 
executive  committee,  directly  or 
indirectly,  has  any  material  beneficial 
interest  Hie  designation  of  any 
committee  and  the  delegation  of 
authority  thereto  shall  not  operate  to 
relieve  the  board  of  directors,  or  any 
director,  of  any  responsibiUty  imposed 
by  law  or  regulation. 

(h)  Notice  of  special  meetings. 
Written  notice  of  at  least  24  hours 
regarding  any  special  meeting  of  the 
board  of  directors  or  of  may  comiiiittee 
designated  thereby  shaQ  be  given  to 
each  director  in  accordance  with  the 
bylaws,  although  such  notice  may  be 
waived  by  the  directtw.  Tlie  attendance 
of  a  director  at  a  meeting  shaU 
constitute  a  waiver  of  notice  of  such 
meeting,  except  where  a  director  attends 
a  meeting  for  the  express  porpoee  of 
objecting  to  the  tranusacticHi  of  any 
business  because  the  meeting  is  not 
lawfully  called  or  convened.  Neither  Ae 
business  to  be  transacted  at  nor  tfie 
purpose  of,  any  meeting  need  be 
specified  in  the  notice  or  waiver  of 
notice  of  such  meeting.  The  bylaws  may 
provide  for  telephonic  porticipatioa  at  a 
meeting. 

(i)  Action  without  a  meeting.  Any 
action  required  or  permitted  to  be  taken 
by  the  board  of  directors  at  a  meeting 


may  be  taken  widioot  a  meeting  if  a 
consent  in  writing,  setting  forth  the 
actions  so  taken,  shall  be  signed  by  all 
of  the  directors. 

0)  Presumption  of  assent  A  director 
of  the  association  who  is  present  at  a 
meeting  of  the  board  of  directors  at 
which  action  on  any  institutiooal  matter 
is  taken  shall  be  presumed  to  have 
assented  to  the  action  taken  unless  his 
or  her  dissent  or  abstention  shaU  be 
entered  in  the  minutes  of  the  meeting  or 
unless  a  written  dissent  to  such  action 
shall  be  filed  with  the  person  acting  as 
the  secretary  of  the  meeting  before  the 
adjournment  thereof  or  shall  be 
forwarded  by  registered  mail  to  the 
secretary  of  the  association  within  five 
days  after  the  date  on  which  a  copy  of 
the  minutes  of  the  meeting  is  received. 
Such  right  to  dissent  shall  not  apply  to 
director  who  voted  in  favor  of  such 
action. 

(k)  Age  limitation  on  directon.  A 
federal  stock  association  may  provide  in 
its  bylaws  that  no  person  of  an  age  70 
years  or  older  will  be  eligible  for 
election,  reelection,  appointment  or 
reappointment  to  the  board  of  directors 
of  the  association.  The  bylaws  oiay  also 
provide  that  no  director  shall  serve  as 
such  beyond  the  annual  meetiog  of  the 
association  immediately  following  the 
attainment  of  the  specified  age. 

1552.6-2    omeers. 

(a)  Positions.  The  c^oers  of  the 
association  shall  be  a  president  one  or 
more  vice  presidents,  a  secretary,  and  a 
treasurer,  each  of  whom  shall  be  elected 
by  the  board  or  directors.  The  board  of 
directors  may  also  designate  the 
chairman  of  the  board  as  on  officer.  The 
president  shall  be  the  chief  executive 
officer,  unless  the  board  of  directors 
designates  the  chairman  of  the  board  as 
chief  executive  offico-.  The  president 
shall  be  a  director  of  the  association. 
The  offices  of  ttie  secretary  and 
treasurer  may  be  held  by  die  same 
person  and  a  vice  president  may  also  be 
either  the  secretary  or  the  treasurer.  The 
board  of  directors  may  designate  one  or 
more  vice  presidents  as  executive  vice 
president  or  senior  vice  president  The 
board  or  directors  may  also  elect  or 
authorize  the  appointment  of  sodi  other 
ofHcers  as  the  business  of  the 
association  may  require.  The  officera 
shall  have  such  authority  and  perfbna 
such  duties  ss  the  bomd  of  directors 
may  from  time  to  time  authorize  or 
determine.  In  the  absence  of  action  by 
the  board  of  directors,  the  officers  shaO 
have  such  powen  and  duties  as 
genoally  pertain  to  their  respective 
offices. 
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(b)  Removal.  Any  officer  may  be 
removed  by  the  board  of  directors 
whenever  in  its  judgm^^t  the  best 
interests  of  the  association  will  be 
served  thereby:  but  such  removal,  other 
than  for  cause,  shall  be  without 
prejudice  to  the  contractual  rights,  if 
any.  of  the  person  so  removed. 
Employment  contracts  shall  conform 
with  S  545.122  of  this  subchapter. 

(c)  Age  limitation  on  officers.  A 
federal  stock  association  may  provide  in 
its  bylaws  that  no  person  of  an  age  70 
years  or  older  will  be  eligible  for 
election,  reelection,  appointment  or 
reappointment  as  an  ofRcer  of  the 
association.  The  bylaws  may  also 
provide  that  no  ofRcer  shall  serve  as 
such  beyond  the  annual  meeting  of  the 
association  immediately  following  the 
attainment  of  the  specified  age. 

§552^3    Certificate*  for  shares  and  tt>eir 


(a)  Certificates  for  shares.  Certificates 
representing  shares  of  capital  stock  of 
the  association  shall  be  in  such  form  as 
shall  be  determined  by  the  board  of 
directors  and  approved  by  the  Board. 
The  certificates  shall  be  signed  by  the 
chief  executive  officer  or  by  any  other 
officer  of  the  association  authorized  by 
the  board  of  directors,  attested  by  the 
secretary  or  an  assistant  secretary,  and 
sealed  with  the  corporate  seal  or  a 
facsimile  thereof.  The  signatures  of  such 
officers  upon  a  certificate  may  be 
facsimiles  if  the  certificate  is  manually 
signed  on  behalf  of  a  transfer  agent  or  a 
registrar  other  than  the  association  itself 
or  one  of  its  employees.  Each  certificate 
for  shares  of  capital  stock  shall  be 
consecutively  numbered  or  otherwise 
identified.  The  name  and  address  of  the 
person  to  whom  the  shares  are  issued, 
with  the  number  of  shares  and  date  of 
issue,  shall  be  entered  on  the  stock 
transfer  traoks  of  the  association.  All 
certificates  surrendered  to  the 
association  for  transfer  shall  be 
cancelled  and  no  new  certificate  shall 
be  issued  until  the  former  certificate  for 
a  like  number  of  shares  shall  have  been 
surrendered  and  cancelled,  except  that 
in  the  case  of  a  lost  or  destroyed 
certificate  a  new  certificate  may  be 
issued  upon  such  terms  and  indemnity 
to  the  association  as  the  board  of 
directors  may  prescribe. 

(b)  Transfer  of  shares.  Transfer  of 
shares  of  capital  stock  of  the  association 
shall  be  made  only  on  its  stock  transfer 
books.  Authority  for  such  transfer  shall 
be  given  only  by  the  holder  of  record  or 
by  a  legal  representative,  who  shall 
furnish  proper  evidence  of  such 
authority,  or  by  an  attorney  authorized 
by  a  duly  executed  power  of  attorney 
and  filed  with  the  association.  The 


transfer  shall  be  made  only  on  surrender 
for  cancellation  of  the  certificate  for  the 
shares.  The  person  in  whose  name 
shares  of  capital  stock  stand  on  the 
books  of  the  association  shall  be 
deemed  by  the  association  to  be  the 
owner  for  all  purposes. 

S  552.6-4    Fiscal  yean  annual  audit 

The  bylaws  of  a  Federal  stock 
association  shall  specify  the  fiscal  year 
for  the  association.  The  association 
shall  be  subject  to  an  annual  audit  as  of 
the  end  of  its  fiscal  year  by  independent 
public  accountants  appointed  by  and 
responsible  to  the  board  of  directors. 
The  appointment  of  such  accountants 
shall  be  subject  to  annual  ratification  by 
the  shareholders. 

§i  552.7.  552.8.  552.9.  552.10.  552.11.  552.13, 
552.14,  and  552.15    [Amended] 

25.  Amend  SS  552.7.  552.8,  552.9, 
562.10.  552.11.  552.13,  552.14,  and  552.15, 
by  substituting  the  phrase  "Federal 
stock  association"  for  the  phrase 
"Charter  S  association"  wherever  it 
appears. 

§  552.12     [Removed] 

26.  Remove  §  552.12. 

27.  Add  a  new  {  552.16  as  follows: 

§  552. 16    Effect  of  subsequent  charter  or 
bylaw  change. 

Notwithstanding  any  subsequent 
change  to  its  charter  or  bylaws,  the 
authority  of  a  Federal  stock  association 
to  engage  In  any  transaction  shall  be 
determined  only  by  the  association's 
charter  or  bylaws  then  in  effect. 

28.  Add  an  appendix  at  the  end  of  Part 
552  as  follows: 

Appendix — Model  Bylaws  for  Stock 
Associations 

Article  I — Home  Office 

The  home  office  of  the  association  shall  be 
at in  the  County  of 


,  in  the  State  of 


Article  II — Shareholders 

Section  1.  Place  of  Meetings.  All  annual 
and  special  meetings  of  shareholders  shall  be 
held  at  the  home  office  of  the  association  or 
at  such  other  place  in  the  State  in  which  the 
principal  place  of  business  of  the  association 
is  located  as  the  board  of  directors  may 
determine. 

Section  2.  Annual  Meeting.  A  meeting  of 
the  shareholders  of  the  association  for  the 
election  of  directors  and  for  the  transaction 
of  any  other  business  of  the  association  shall 
be  held  annually  within  120  days  after  the 
end  of  the  association's  fiscal  year  on  the 

of if  not  a  legal  holiday,  and  if  a 

legal  holiday,  then  on  the  next  day  following 

which  is  not  a  legal  holiday,  at .  or  at 

such  other  date  and  time  within  such  120-day 


period  as  the  l)oard  of  directors  may 
determine. 

Section  3.  Special  Meetings.  Special 
meetings  of  the  shareholders  for  any  purpose 
or  purposes,  unless  otherwise  prescribed  by 
the  regulations  of  the  Federal  Home  Loan 
Bank  Board  ( "Board")  (which  as  hereinafter 
used  includes  the  Federal  Savings  and  Loan 
Insurance  Corporation),  may  be  called  at  any 
time  by  the  chairman  of  the  board,  the 
president  or  a  majority  of  the  board  of 
directors,  and  shall  be  called  by  the  chairman 
of  the  board,  the  president,  or  the  secretary 
upon  the  written  requesti>f  the  holders  of  not 
less  than  one-tenth  of  all  of  the  outstanding 
capital  stock  of  the  association  entitled  to 
vote  at  the  meeting.  Such  written  request 
shall  state  the  purpose  or  purposes  of  the 
meeting  and  shall  be  delivered  to  the  home 
office  of  the  association  addressed  to  the 
chairman  of  the  board,  the  president,  or  the 
secretary. 

Section  4.  Conduct  of  Meetings.  Annual 
and  special  meetings  shall  be  conducted  in 
accordance  with  the  most  current  edition  of 
Robert's  Rules  of  Order  unless  otherwise 
prescribed  by  regulations  of  the  Board  or 
these  bylaws.  The  board  of  directors  shall 
designate,  when  present,  either  the  chairman 
of  the  board  or  president  to  preside  at  such 
meetings. 

Section  5.  Notice  of  Meetings.  Written 
notice  stating  the  place,  day,  and  hour  of  the 
meeting  and  the  purposefs)  for  which  the 
meeting  is  called  shall  be  delivered  not  fewer 
than  20  nor  more  than  50  days  before  the  date 
of  the  meeting,  either  personally  or  by  mail, 
by  or  at  the  direction  of  the  chairman  of  the 
board,  the  president,  or  the  secretary,  or  the 
directors  calling  the  meeting,  to  each 
shareholder  of  record  entitled  to  vote  at  such 
meeting.  If  mailed,  such  notice  shall  be 
deemed  to  be  delivered  when  deposited  in 
the  mail,  addressed  to  the  shareholder  at  the 
address  as  it  appears  on  the  stocli  transfer 
books  or  records  of  the  association  as  of  the 
record  date  prescribed  in  Section  5  of  this 
Article  II  with  postage  prepaid.  When  any 
shareholders'  meeting,  either  annual  or 
special,  is  adjourned  for  30  days  or  more, 
notice  of  the  adjourned  meeting  shall  be 
given  as  in  the  case  of  an  original  meeting.  It 
shall  not  be  necessary  to  give  any  notice  of 
the  lime  and  place  of  any  meeting  adjourned 
for  less  than  30  days  or  of  the  business  to  be 
transacted  at  the  meeting,  other  than  an 
announcement  at  the  meeting  at  which  such 
adjournment  is  taken. 

Section  6.  Fixing  of  Record  Date.  For  the 
purpose  of  determining  shareholders  entitled 
to  notice  of  or  to  vote  at  any  meeting  of 
shareholders  or  any  adjournment,  or 
shareholders  entitled  to  receive  payment  of 
any  dividend,  or  in  order  to  make  a 
determination  of  shareholders  for  any  other 
proper  purpose,  the  board  of  directors  shall 
fix  in  advance  a  date  as  the  record  date  for 
any  such  determination  of  shareholders.  Such 
date  in  any  case  shall  be  not  more  than  60 
days  and.  in  case  of  a  meeting  of 
shareholders,  not  fewer  than  20  days  prior  to 
the  date  on  which  the  particular  action, 
requiring  such  determination  of  shareholders, 
is  to  be  taken.  When  a  determination  of 
shareholders  entitled  to  vote  at  any  meeting 
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of  shareholders  b«s  been  made  as  provided 
in  this  section,  such  detenninatkn  "fcall 
apply  to  any  adjournment 

Section  7.  Voting  Lists.  At  least  20  days 
before  each  meeting  of  the  shareholders,  the 
officer  or  agent  having  diaige  erf  the  »Ux± 
transfer  books  for  shares  of  the  association 
shall  make  a  complete  list  of  the  shareholders 
entitled  to  vote  at  such  meeting,  or  any 
ad^mnment.  arranged  in  alphabetical  order, 
with  the  address  and  the  number  of  shares 
held  by  each.  This  list  of  shareholdere  shall 
be  kept  on  file  at  the  home  office  of  the 
association  and  shall  be  subject  to  inspection 
by  any  shareholder  at  any  time  during  usual 
Iwsiness  hours  for  a  period  of  20  days  prior  to 
such  meeting.  Such  hst  shall  also  be  produced 
and  kept  open  at  the  time  and  place  of  the 
meeting  and  shall  be  subject  to  inspection  by 
any  shareholder  during  the  entire  time  of  the 
meeting.  The  original  stock  transfer  book 
shall  constitute  prima  facie  evidence  of  the 
shareholders  entitled  to  examine  such  list  or 
transfer  l>ooks  or  to  vote  at  any  meeting  of 
shareholders. 

In  lieu  of  making  the  shareholder  Kst 
available  for  inspection  by  shareholder*  as 
provided  in  the  preceding  paragraph,  the 
board  of  directors  may  elect  to  folk>w  the 
procedures  prescribed  in  {  552.6(d)  of  the 
Board's  regulations  as  now  or  hereafter  in 
effect 

Section  &  Quorum.  A  majority  of  the 
outstanding  shares  of  the  association  entitled 
to  vote,  represented  in  person  or  by  proxy, 
shall  consitihite  a  quorum  at  a  meeting  of 
shareholders.  If  less  than  a  majority  of  the 
outstanding  shares  is  repreaented  at  a 
meeting,  a  majority  of  the  shares  so 
re^Mvsented  may  adjourn  the  meeting  from 
time  to  time  without  further  notice.  At  such 
adjourned  meeting  at  which  a  quorum  shall 
be  present  or  represented,  any  business  may 
be  bvnsacted  which  might  have  been 
transacted  at  the  meeting  as  originally 
notified.  The  shareholders  present  at  a  dnly 
organized  meeting  may  continue  to  transact 
business  until  adjournment  notwithstanding 
the  withdrawal  of  enough  shareholdes  to 
constitute  less  than  a  quorum. 

Section  9.  Proxies.  At  all  meetings  of 
shareholders,  a  shareholder  may  vote  by 
proxy  executed  in  writing  by  the  shareholder 
or  by  his  duly  authorized  attorney  in  fact. 
Proxies  solicited  on  behalf  of  the 
management  shall  be  voted  as  directed  by 
the  shareholder  or,  in  the  absence  of  such 
directioa  as  determined  by  a  majority  of  the 
board  of  directors.  No  proxy  shall  be  valid 
more  than  eleven  months  from  the  date  of  ita 
execution  except  for  a  proxy  coupled  with  an 
interest. 

Section  la  Voting  of  Shares  in  tiw  Name  of 
Two  or  More  Persons.  When  ownership 
stands  in  the  name  of  two  or  more  persons,  in 
the  absence  of  written  directions  to  the 
association  to  the  conti^ry,  at  any  meeting  of 
the  shareholders  of  the  association  any  one 
or  more  of  such  shareholders  may  cast  in 
person  or  by  proxy,  all  votes  to  which  such 
ownership  is  entitled.  In  the  event  an  attempt 
is  made  to  cast  conflicting  votes,  in  person  or 
by  proxy,  by  the  several  persons  in  whose 
names  shares  of  stock  stand,  the  vote  or 
votes  to  which  those  persons  are  entitled 
shall  be  cast  as  directed  by  a  majority  of 


tiraaa  hokUiig  sock  and  prvMat  ta  i 

by  proxy  at  MKh  Baetteg.  bid  BO  wtea  riiiiU 
be  cast  for  tuck  stock  if  a  a^ority  canoot 


Section  11.  Voting  ofSbana  by  Certain 
Holders.  Shares  standing  in  the  nmmm  of 
■notfaer  oorporatian  may  be  voted  by  any 
officer,  agent  or  proxy  ••  die  l^ws  of  sticfa 
ooiporatiaa  may  preaaibe.  or.  la  die  abaence 
of  such  provisioa,  aa  the  bond  of  directaia  of 
such  corporation  may  determine.  Shares  held 
by  an  administrator,  executor,  guardian,  or 
conservator  may  be  voted  by  bLn.  either  in 
person  or  by  proxy,  without  a  transfer  of  such 
shares  into  his  name.  %ares  ■»«iwli»nt  in  the 
name  of  a  trustee  may  be  voted  by  him,  either 
in  person  or  by  proxy,  but  no  trustee  shall  be 
entitled  to  vote  shares  held  by  him  without  a 
transfer  of  such  shares  into  his  nrw  Shares 
standing  in  the  name  of  a  receiver  may  be 
voted  by  such  receiver,  and  shares  heU  by  or 
under  the  control  of  a  receiver  may  be  voted 
by  such  receiver  witiwut  the  transfer  into  his 
name  if  authority  to  do  so  is  contained  in  an 
appropriate  order  of  the  court  or  other  public 
authority  by  which  such  Moeiver  was 
appointed. 

A  shareholder  whose  shares  are  pledged 
shall  be  entitled  to  vote  such  shares  antil  die 
shares  have  been  transferred  into  the  name 
of  the  pledgee,  and  thereafto'  die  pledgee 
shall  be  entitled  to  vote  the  shares  so 
transferred. 

Neither  treasury  shares  of  its  own  stock 
held  by  the  association  nor  shares  held  by 
another  corpora  ti(Mi.  if  a  majority  of  the 
shares  entitied  to  vote  for  the  election  of 
directors  of  such  other  corporation  are  held 
by  die  association,  shall  be  voted  at  any 
meeting  or  counted  in  deteminii^  the  total 
number  of  outstanding  shares  at  any  given 
time  for  purposes  of  any  meeting. 

Section  12.  Cumulative  Voting.  Every 
shareholder  entitled  to  vote  at  an  election  for 
directors  shall  have  die  right  to  vote,  in 
person  or  by  proxy,  the  number  of  shares 
owned  by  the  shareholder  for  as  many 
persons  as  there  are  directors  to  be  elected 
and  for  whose  election  the  shareholder  has  a 
right  to  vote,  or  to  cumulate  the  votes  by 
giving  one  candidate  as  many  votes  as  die 
number  of  such  directors  to  be  elected 
multiplied  by  the  number  of  shares  shall 
equal  or  by  distrubuting  such  votes  on  the 
same  principle  among  any  number  of 
candidates. 

Section  13.  Inspectors  of£Jection.  In 
advance  of  any  meeting  of  shareholders,  die 
board  of  directors  aiay  appoint  any  persons 
other  than  oomineea  for  office  as  inspectors 
of  election  to  act  at  such  meeting  or  any 
adjournment  The  number  of  inspectors  shall 
be  either  one  or  three.  Any  such  appointment 
shall  not  be  altered  at  the  meeting.  If 
inspectors  of  election  are  not  so  ai^winted. 
the  chairman  of  die  board  or  the  president 
may,  or  on  the  request  of  not  fewer  than  10 
percent  of  the  votes  represented  at  the 
meeting  shaU.  make  such  appointment  at  the 
meeting.  If  appointed  at  the  meeting,  the 
majority  of  the  votes  present  shall  determine 
whether  one  or  three  inqiectors  are  to  be 
appointed.  In  case  any  person  appointed  as 
inspector  fails  to  appear  or  faila  or  refuses  to 
act,  the  vacancy  may  be  filled  by 
appointment  by  the  board  ol  directors  in 


advaM*  ef  the  ■isHwg  or  at  I 

the  cfaairBan  of  tte  board  orlhe  1 
Unless  odierwise  pteaoribed  by  I 
of  the  Board,  die  doties  of  ■ 

shall  include:  determining  li 

shares  and  the  votii^  power  of  sack  i 

the  shares  represented  at  the  meeting.  Ifaa 
existence  (rf  a  qaamm.  aad  the  aadwnticity. 
vahdity  and  effect  of  proxies;  receiifa^  votes, 
ballots,  or  consents;  hearing  sod  tfatmnriiiti^ 
all  challenges  and  qnestious  fai  any  way 
arising  in  oonnectian  wttfa  the  rights  to  vote; 
counting  and  tabulatiiig  all  votes  or  consents: 
detennining  the  resdt  and  such  sets  as  may 
be  proper  to  conduct  the  electioB  or  vote  with 
fairness  to  all  shareholders. 

Section  14.  Nominating  Committee.  The 
board  of  directors  shall  act  as  a  "iffnaW^ 
committee  for  selecting  the  management 
nominees  for  election  as  directors.  Exo^  in 
the  case  of  a  nominee  substitnted  as  a  result 
of  the  death  or  other  incapacity  of  a 
management  nominee,  die  noininating 
committee  shall  deliver  written  Bonlnatiaas 
to  the  secretary  at  least  20  days  prior  to  the 
date  of  the  annual  meeting.  Upon  deliveiy. 
such  nominations  shall  be  posted  in  a 
conspicuous  place  in  eadi  office  of  die 
association.  No  nominations  for  directors 
except  those  made  by  the  nominatii^ 
committee  shall  be  voted  upon  at  the  Mwml 
meeting  unless  other  nominatians  by 
shareholders  are  made  m  writii^  mimI 
deUvered  to  the  secretary  of  the  aasociatios 
at  least  five  days  prior  to  the  date  of  the 
annual  meeting-  Upon  delivery,  sai^ 
nominations  shall  be  posted  in  a  conspk:uous 
place  in  each  office  of  the  assodatiaa.  Ballots 
bearing  the  n«m»«  of  all  persons  nominated 
by  the  nominating  committee  and  by 
shareholders  shall  be  provided  for  aae  at  the 
annual  meeting.  However,  if  the  noainatiiv 
oommittec  shall  fail  or  refuse  to  act  at  least 
20  days  prior  to  the  annual  aiaetii^ 
nominatiaos  for  directors  may  be  made  at  the 
annual  meeting  by  any  shareholder  sntitlad 
to  vote  and  shall  be  voted  apon. 

Section  15.  New  Business.  Any  new 
business  to  be  taken  op  at  the  annual  saeeting 
shall  be  stated  in  writing  and  filed  with  the 
secretary  of  the  associatiwi  at  least  five  days 
before  the  date  of  the  aaaMl  mfctii^  and  all 
business  so  stated,  isiipiiii.  and  fiCsd  shall 
be  considered  at  the  annoal  meeting  hot  no 
other  proposal  shaD  be  acted  upon  at  the 
annual  meeting.  Any  sharehoMar  may  mM 
any  other  propoaal  at  the  annual  maetta^  and 
the  same  may  be  discossed  aad  considered, 
but  unless  steted  in  wridng  and  filed  with  the 
secretary  at  least  five  days  befora  the 
meeting,  such  proposal  shall  be  kid  over  for 
action  at  an  adjoiined.  qiecial.  or  aimnsl 
meeting  of  the  shareholders  taki^  place  SO 
days  or  more  thereafter.  This  proiriaiun  shaU 
not  prevent  the  considerstiaa  and  apfxoval 
or  disapproval  at  the  annaal  —Wng  of 
reports  of  officers,  directofs,  aad  conunittaes; 
but  in  oonnectian  with  such  reports,  no  new 
business  shall  be  acted  apon  at  such  annual 
meeting  unless  steted  and  filed  aa  herein 
provided. 

Section  111.  InfanaaJ  action  by 
sharehoJders.  Any  action  required  to  be 
taken  at  a  meeting  of  the  shareholders,  or  any 
other  action  whicfa  aiay  be  takni  at  a  aiaiiting 
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,  Bay  b«  takan  wHfaoot  ■  • 
I  if  oonsMl  in  writing.  Mttins  fortk  dw 
■ctiao  to  taken,  ifaall  be  given  by  all  of  the 
ritarahoklen  entitled  to  Tote  with  respect  to 
the  niblect  matter. 

Ailida  m— Bond  of  Ditecton 

Secticw  1.  General  Powen.  The  business 
and  aSain  of  the  aasodation  shall  be  under 
the  directioo  of  its  board- of  directors.  Tha 
board  of  directors  shall  annually  elect  a 
chairman  of  the  board  and  a  president  from 
among  its  members  and  shall  designate, 
whea  present  either  the  jphainnan  of  the 
board  or  the  president  to  preside  at  ita 
meetings. 

Section  2.  Number  and  Term.  The  board  of 

directors  shall  consist  of members  and 

shall  be  divided  into  three  classes  as  nearly 
equal  in  number  as  possible.  The  members  of 
each  class  shall  be  elected  for  a  term  of  three 
years  and  until  their  successors  are  elected 
and  qualifled.  One  class  shall  be  elected  by 
ballot  annually. 

Section  X  Regular  Meetings.  A  regular 
meeting  of  the  board  of  directors  shall  be 
held  without  other  notice  than  this  bylaw 
immediately  after,  and  at  the  same  place  as, 
the  annual  meeting  of  shareholders.  Tha 
board  of  directors  may  provide,  by  resolution, 
the  time  and  place,  within  the  association's 
normal  lending  territory,  for  the  holding  of 
additional  regular  meetings  without  other 
notice  than  such  resolution. 

Section  4.  Qualification.  Each  director  shall 
at  all  times  be  the  benencial  owner  of  not 
less  than  100  shares  of  capital  stock  of  the 
association  unless  the  association  is  a  wholly 
owned  subsidiary  of  a  holding  company. 

Section  5.  Special  Meetings.  S|>ecial 
meetings  of  the  board  of  directors  may  be 
called  by  or  at  the  request  of  the  chairman  of 
the  board,  the  president  or  one-third  of  the 
directors.  The  persons  authorized  to  call 
special  meetings  of  the  board  of  directors, 
may  fix  any  place,  within  the  association's 
normal  lending  territory,  as  the  place  for 
holding  any  special  meetingof  the  board  of 
directors  called  by  such  persons. 

Members  of  the  board  of  directors  may 
participate  in  special  meetings  by  means  of 
conference  telephone  or  similar 
communications  equipment  by  which  all 
persons  participating  in  the  meeting  can  hear 
each  other.  Such  participation  shall  constitute 
presence  in  person  but  shall  not  constitute 
attendance  for  the  purpose  of  compensation 
pursuant  to  Section  11  of  this  Article. 

Section  8.  Notice.  Written  notice  of  any 
special  meeting  shall  be  given  to  each 
director  at  least  two  days  prior  thereto  when 
delivered  personally  or  by  telegram  or  at 
least  five  days  prior  thereto  when  delivered 
by  mail  at  the  address  at  which  the  director 
is  most  likely  to  be  reached.  Such  notice  shall 
be  deemed  to  be  delivered  when  deposited  in 
the  mail  so  addressed,  with  postage  prepaid 
if  mailed  or  when  dehvered  to  the  telegraph 
company  if  sent  by  telegram.  Any  director 
may  waive  notice  of  any  meeting  by  a  writing 
filed  with  the  secretary.  The  attendance  of  a 
director  at  a  meeting  shall  constitute  a 
waiver  of  notice  of  such  meeting,  except 
where  a  director  attends  a  meeting  for  the 
express  purpose  of  objecting  to  the 
transaction  of  any  business  because  the 


■MMtWiig  is  no(  lawful^  caQad  or  convened. 
Neither  the  bnaiaess  to  be  transacted  at  nor 
the  pupoaa  ot  any  meeting  of  tha  board  of 
directors  need  be  specified  in  die  notice  of 
waiver  of  notioa  of  such  meeting 

Section  7.  Qatanm.  A  ma|ofity  of  the 
number  of  directors  fixed  l^  Section  Z  of  this 
Article  Dl  shall  constitute  a  quorum  for  the 
transaction  of  business  at  any  meeting  of  the 
board  of  directors:  but  if  less  than  such 
maiority  is  present  at  a  meeting,  a  majority  of 
the  directors  present  may  adjourn  the 
meeting  from  time  to  time.  Notice  of  any 
adjourned  meeting  shall  be  given  in  the  same 
manner  as  prescribed  by  Section  5  of  this 
Article  m. 

Section  8.  Manner  of  Acting.  The  act  of  the 
majority  of  the  directors  present  at  a  meeting 
at  which  a  quorum  is  present  shall  be  the  act 
of  the  board  of  directors,  unless  a  greater 
number  is  prescribed  by  regulation  of  the 
Board  or  by  these  bylaws. 

Section  8.  Action  Without  a  Meeting.  Any 
action  required  or  permitted  to  be  taken  by 
the  board  of  directors  at  a  meeting  may  be 
taken  without  a  mevting  if  a  consent  in 
writing,  setting  forth  the  action  so  taken,  shall 
be  signed  by  all  of  the  directors. 

Section  10.  Resignation.  Any  director  may 
resign  at  any  time  by  sending  a  written  notice 
of  such  resignation  to  the  home  office  of  the 
association  addressed  to  the  chairman  of  the 
board  or  the  president  Unless  otherwise 
specified,  such  resignation  shall  take  effect 
upon  receipt  by  the  chairman  of  the  board  or 
the  president.  More  than  three  consecutive 
absences  from  regular  meetings  of  the  board 
of  directors,  unless  excused  by  resolution  of 
the  board  of  directors,  shall  automatically 
constitute  a  resignation,  effective  when  such 
resignation  is  accepted  by  the  board  of 
directors. 

Section  11.  Vacancies.  Any  vacancy 
occurring  on  the  board  of  directors  may  be 
filled  by  the  affirmative  vote  of  a  majority  of 
the  remaining  directors  although  less  than  a 
quorum  of  the  board  of  directors.  A  director 
elected  to  fill  a  vancancy  shall  be  elected  to 
serve  until  the  next  election  of  directors  by 
the  shareholders.  Any  directorship  to  be 
filled  by  reason  of  an  increase  in  the  number 
of  directors  may  be  filled  by  election  by  the 
board  of  directors  for  a  term  of  office 
continuing  only  until  the  next  election  of 
directors  by  the  shareholders. 

Section  12.  Compensation.  Directors,  as 
such,  may  receive  a  stated  salary  for  their 
services.  By  resolution  of  the  board  of 
directors,  a  reasonable  fixed  sum.  and 
reasonable  expenses  of  attendance,  if  any, 
may  be  allowed  for  actual  attendance  at  each 
regular  or  special  meeting  of  the  board  of 
directors.  Members  of  either  standing  or 
special  committees  may  be  allowed  such 
compensation  for  actual  attendance  at 
committee  meetings  as  the  board  of  directors 
may  determine. 

Section  13.  Presumption  of  Assent  A 
director  of  the  association  who  is  present  at  a 
meeting  of  the  board  of  directors  at  which 
action  on  any  association  matter  is  taken 
shall  be  presumed  to  have  assented  to  the 
action  taken  unless  his  dissent  or  abstention 
shall  be  entered  in  the  minutes  of  the  meeting 
or  unless  he  shall  file  a  written  dissent  to 
such  action  with  the  person  acting  as  the 


seoetaiy  of  the  meeting  before  tha 
adioiimnMnt  thereof  or  shall  forward  such 
dissent  by  registered  mail  to  the  secretary  of 
the  assodatton  within  five  days  after  the  data 
a  copy  of  the  minutes  of  the  meeting  is 
received.  Such  right  to  dissent  shall  not  apply 
to  a  director  who  voted  in  favor  of  such 
action. 

Section  14.  Removal  of  Dincton.  At  a 
meeting  of  shareholders  called  expressly  for 
that  purpose,  any  director  may  be  removed 
for  cause  by  a  vote  of  the  holders  of  a 
majority  of  the  shares  then  entitled  to  vote  at 
an  election  of  directors.  If  less  then  the  entire 
board  is  to  be  removed,  no  one  of  the 
directors  may  be  removed  if  the  votes  cast 
against  the  removal  would  be  sufficient  to 
elect  a  director  if  then  cumulatively  voted  at 
an  election  of  the  class  of  directors  of  which 
such  director  is  a  part  Whenever  the  holders 
of  the  shares  of  any  class  are  entitled  to  elect 
one  or  more  directors  by  the  provisions  of  the 
charter  or  supplemental  sections  thereta  the 
provisions  of  this  selection  shall  apply,  in 
respect  to  the  removal  of  a  director  or 
directors  so  elected,  to  the  vote  of  the  holders 
of  the  outstanding  shares  of  that  class  and 
not  to  the  vote  of  the  outstanding  shares  as  a 
whole. 

Article  fV — Executive  and  Other  Committees 

Section  1.  Appointment.  The  board  of 
directors,  by  resolution  adopted  by  a  majority 
of  the  full  board,  may  designate  the  chief 
executive  officer  and  two  or  more  of  the  other 
directors  to  constitute  an  executive 
committee.  The  designation  of  any  committee 
pursuant  to  this  Article  FV  and  the  delegation 
of  authority  shall  not  operate  to  relieve  the 
board  of  directors,  or  any  director,  of  any 
responsibility  imposed  by  law  or  regulation. 

Section  2.  Authority.  The  executive 
committee,  when  the  board  of  directors  is  not 
in  session,  shall  have  and  may  exercise  all  of 
the  authority  of  the  board  of  directors  except 
to  the  extent  if  any,  that  such  authority  shall 
be  limited  by  the  resolution  appointing  the- 
executive  conunittee;  and  except  also  that  the 
executive  committee  shall  not  have  the 
authority  of  the  board  of  directors  with 
reference  to:  the  declaration  of  dividends;  the 
amendment  of  the  charter  or  bylaws  of  the 
association,  or  recommending  to  the 
stockholders  a  plan  of  merger,  consolidation. 
or  conversion;  the  sale,  lease,  or  other 
disposition  of  all  or  substantially  all  of  the 
property  and  assets  of  the  association 
otherwise  than  in  the  usual  and  regular 
course  of  its  business;  a  voluntary  dissolution 
of  the  association;  a  revocation  of  any  of  the 
foregoing;  or  the  approval  of  a  transaction  in 
which  any  member  of  the  executive 
committee,  directiy  or  indirectly,  has  any 
material  beneficial  interest. 

Section  3.  Tenure.  Subject  to  the  provisions 
of  Section  8  of  this  Article  IV,  each  member 
of  the  executive  committee  shall  hold  office 
until  the  next  regular  annual  meeting  of  the 
board  of  directors  following  his  or  her 
designation  and  until  a  successor  is 
designated  as  a  member  of  the  executive 
committee. 

Section  4.  Meetings.  Regular  meetings  of 
the  executive  committee  may  be  held  without 
notice  at  such  times  and  places  as  the 
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executive  cominittee  may  fix  from  time  to 
time  by  resolution.  Special  meetings  of  the 
executive  committee  may  be  called  by  any 
member  thereof  upon  not  less  than  one  day's 
notice  stating  the  place,  date,  and  hour  of  the 
meeting,  which  notice  may  be  tirritten  or  oral 
Any  member  of  the  executive  committee  may 
waive  notice  of  any  meeting  and  no  notice  of 
any  meeting  need  by  given  to  any  member 
thereof  who  attends  in  person.  The  notice  of 
a  meeting  of  the  executive  committee  need 
not  state  the  business  proposed  to  be 
transacted  at  the  meeting. 

Section  S.  Quorum.  A  majority  of  the 
members  of  the  executive  committee  shall 
constitute  a  quorum  for  the  transaction  of 
'business  at  any  meeting  thereof,  and  action 
of  the  executive  committee  must  be 
authorized  by  the  affirmative  vote  of  a 
majority  of  the  members  present  at  a  meeting 
at  which  a  quorum  is  present 

Section  6.  Action  without  a  meeting.  Any 
action  required  or  permitted  to  be  taken  by 
the  executive  committee  at  a  meeting  may  be 
taken  without  a  meeting  if  a  consent  in 
writing,  setting  forth  the  action  so  taken,  shall 
be  signed  by  all  of  the  members  of  the 
executive  committee. 

Section  7.  Vacancies.  Any  vacancy  in  the 
executive  committee  may  be  filled  by  a 
resolution  adopted  by  a  majority  of  the  full 
board  of  directors. 

Section  8.  Resignations  and  removal.  Any 
member  of  the  executive  committee  may  be 
removed  at  any  lime  with  or  without  cause 
by  resolution  adopted  by  a  majority  of  the 
full  board  of  directors.  Any  member  of  the 
executive  committee  may  resign  from  the 
executive  committee  at  any  time  by  giving 
written  notice  to  the  president  or  secretary  of 
the  association.  Unless  otherwise  specifled. 
such  resignation  shall  take  effect  upon  its 
receipt;  the  acceptance  of  such  resignation 
shall  not  be  necessary  to  make  it  effective. 

Section  9.  Procedure.  The  executive 
committee  shall  elect  a  presiding  officer  from 
its  members  and  may  fix  its  own  rules  of 
procedure  which  shall  not  be  inconsistent 
with  these  bylaws.  It  shall  keep  regular 
minutes  of  its  proceedings  and  report  the 
same  to  the  board  of  directors  for  its 
information  at  the  meeting  held  next  after  the 
proceedings  shall  have  occurred. 

Section  10.  Other  committees.  The  board  of 
directors  may  by  resolution  establish  an 
audit,  loan,  or  other  committee  composed  of 
directors  as  they  may  determine  to  be 
necessary  or  appropriate  for  the  conduct  of 
the  business  of  the  association  and  may 
prescribe  the  duties,  constitution,  and 
procedures  thereof. 

Article  V— Offican 

Section  1.  Positions.  The  officers  of  the 
association  shall  be  a  president,  one  or  more 
vice  presidents,  a  secretary,  and  a  treasurer, 
each  of  whom  shall  be  elected  by  the  board 
of  directors.  The  board  of  directors  may  also 
designate  the  chairman  of  the  board  as  an 
officer.  The  president  shall  be  the  chief 
executive  officer,  unless  the  board  of 
directors  designates  the  chairman  of  the 
board  as  chief  executive  officer.  The 
president  shall  be  a  director  of  the 
association.  The  offices  of  the  secretary  and 


treasurer  may  be  held  by  the  same  perwm 
and  a  vice  president  may  also  be  either  the 
secretary  or  the  treasurer.  The  board  of 
directors  may  designate  one  or  more  vice 
presidents  as  executive  vice  president  or 
senior  vice  president.  The  board  of  directors 
may  also  elect  or  authorize  the  appointment 
of  such  other  officers  as  the  business  of  the 
association  may  require.  The  officers  shall 
have  such  authority  and  perform  such  duties 
as  the  board  of  directors  may  from  time  to 
time  authorize  or  determine.  In  the  absence 
of  action  by  the  board  of  directors,  the 
officers  shall  have  such  powers  and  duties  as 
generally  pertain  to  their  respective  offices. 

Section  2.  Election  and  Term  of  Office.  The 
officers  of  the  association  shaU  be  elected 
annually  at  the  first  meeting  of  the  board  of 
directore  held  after  each  annual  meeting  of 
the  stockholders.  If  the  election  of  officers  is 
not  held  at  such  meeting,  such  election  shall 
be  held  as  soon  thereafter  as  possible.  Each 
officer  shall  hold  office  until  a  successor  has 
been  duly  elected  and  qualified  or  until  the 
officer's  death,  resignation,  or  removal  in  the 
manner  hereinafter  provided.  Election  or 
appointment  of  an  officer,  employee,  or  agent 
shall  not  of  itself  create  contractual  rights. 
The  board  of  directors  may  authorize  the 
association  to  enter  into  an  employment 
contract  with  any  officer  in  accordance  with 
regulations  of  the  Board  but  no  such  contract 
shall  impair  the  right  of  the  board  of  directora 
to  remove  any  officer  at  any  time  in 
accordance  with  Section  3  of  this  Article  V. 

Section  3.  Removal.  Any  officer  may  be 
removed  by  the  board  of  directors  whenever 
in  its  judgment  the  best  interests  of  the 
association  will  be  served  thereby,  but  such 
removal,  other  than  for  cause,  shall  be 
without  prejudice  to  the  contractual  rights,  if 
any,  of  the  person  so  removed. 

Section  4.  Vacancies.  A  vacancy  in  any 
office  because  of  death,  resignation,  removal, 
disqualification,  or  otherwise  may  be  filled 
by  the  board  of  directors  for  the  unexpired 
portion  of  the  term. 

Section  5.  Remuneration.  The  remuneration 
of  the  officere  shall  be  fixed  fit>m  time  to  time 
by  the  board  of  directors. 

Aftide  VI— Contracts,  Louis,  Chacks,  and 
DepodtB 

Section  1.  Contracts.  To  the  extent 
permitted  by  regulations  of  the  Board,  and 
except  as  otherwise  prescribed  by  these 
bylaws  with  respect  to  certificates  for  shares, 
the  board  of  directors  may  authorize  any 
officer,  employee,  or  agent  of  the  association 
to  enter  into  any  contract  or  execute  and 
deliver  any  instrument  in  the  name  of  and  on 
behalf  of  the  association.  Such  authority  may 
be  general  or  confined  to  specific  instances. 

Section  2.  Loans.  No  loans  shall  be 
contracted  on  behalf  of  the  association  and 
no  evidence  of  indebtedness  shall  be  issued 
in  its  name  unless  authorized  by  the  board  of 
directors.  Such  authority  may  be  general  or 
confined  to  specific  instances. 

Section  3.  Checks,  Drafts,  eta  All  checks, 
drafts,  or  other  orders  for  the  payment  of 
money,  notes,  or  other  evidences  of 
indebtedness  issued  in  the  name  of  the 
association  shall  be  signed  by  one  or  more 
officers,  employees  or  agents  of  the 
association  in  such  manner  as  shaU  from  time 


to  time  be  determined  by  die  board  of 
directors. 

Section  4.  Deposits.  All  funds  of  the 
asaociation  not  otherwise  employed  shall  be 
deposited  frt>m  time  to  time  to  the  credit  of 
the  association  in  any  duly  authorized 
depositories  as  the  board  of  directors  may 
select 

Aitkfa 


Section  1.  Certificates  for  Shar^e. 
Certificates  representing  shares  of  capital 
stock  of  the  association  shall  be  in  such  fonn 
as  shall  be  determined  by  the  board  of 
directors  and  approved  by  the  Board.  Such 
certificates  shall  be  signed  by  the  chief 
executive  officer  or  by  any  other  officer  of 
the  association  authorized  by  the  board  of 
directors,  attested  by  the  secretary  or  an 
.  assistant  secretary,  and  sealed  with  the 
corporate  seal  or  a  facsimile  thereof.  The 
signatures  of  such  officers  upon  a  certifkxte 
may  be  facsimiles  if  the  certificate  is 
manuaUy  signed  on  behalf  of  a  transfer  agent 
or  a  registrar  other  than  the  associatioa  itself 
or  one  of  its  employees.  Each  certificate  for 
shares  of  capita]  stock  shall  be  consecutively 
numbered  or  otherwise  identified.  The  name 
and  address  of  the  person  to  whom  the 
shares  are  issued,  with  the  number  of  shares 
and  date  of  issue,  shall  be  entered  on  the 
stock  transfer  books  of  the  associatioa.  Ail 
certificates  surrendered  to  the  association  for 
transfer  shall  be  cancelled  and  no  new 
certificate  shall  be  issued  until  the  former 
certificate  for  a  like  number  of  shares  has 
been  surrendered  and  cancelled,  except  diat 
in  the  case  of  a  lost  or  destroyed  certificate,  a 
new  certificate  may  be  issued  upon  such 
terms  and  indemnity  to  the  association  as  the 
board  of  directors  may  prescribe. 

Section  Z  Transfer  of  Shares.  Transfer  of 
shares  of  capital  stock  of  the  association 
shedl  be  made  only  on  its  stock  transfer 
books.  Authority  for  such  transfer  shall  be 
given  only  by  the  holder  of  record  or  by  his 
legal  representative,  who  shall  furnish  proper 
evidence  of  such  authority,  or  by  his  attorney 
authorized  by  a  duly  executed  power  of 
attorney  and  filed  writh  the  association.  Such 
transfer  shall  be  made  only  on  surrender  for 
cancellation  of  the  certificate  for  such  shares. 
The  person  in  whose  name  shares  of  capital 
stock  stand  on  the  books  of  the  association 
shall  be  deemed  by  the  association  to  be  the 
owner  for  all  purposes. 

Aitida  Vm— Fiscal  Yean  Anmial  Audit 
^lie  fiscal  year  of  the  association  shall  end 


■of- 


of 


on  the- 

each  year.  The  association  shall  be  subject  to 
an  annual  audit  as  of  the  end  of  its  fiscal  year 
by  independent  public  accountants  appointed 
by  and  responsible  to  the  board  of  directors. 
The  appointment  of  such  accountants  shall 
be  subject  to  annual  ratification  by  the 
shareholders. 

Artide  K— Dividandb 

Subject  to  the  terms  of  the  association's 
charter  and  the  regulations  and  orders  of  the 


\    , , 
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Board,  the  board  of  directon  may.  fnm  Hmm 
to  time,  declare,  and  the  association  nay  pay. 
dividends  on  its  outstaBding  dbare*  of  capital 
stock. 

Article  X — Corporate  Saal 

The  board  of  directors  shall  provide  an 
association  seal  which  shall  be  two 
concentric  circles  between  which  shall  be  the 
name  of  the  associatiofL  The  year  of 
incorporation  or  an  emblem  may  appear  m 
the  center. 

ArtidaXI — AmamkBaBts 

These  bylaws  may  be  amended  in  a 
manner  consistent  with  regulations  of  the 
Board  at  any  time  by  a  two-thirds  Tote  of  the 
full  board  of  directors  or  by  a  maiority  vote 
of  the  votes  cast  by  the  stockholders  of  the 
association  at  any  legal  neeting. 

SUBCHAPTER  O-FEOERAL  SAVINGS  AND 
LOAN  MSURANCE  CORPORATIOH 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

29.  Amend  §  S63b.3  by  adding  the 
following  at  the  end  of  paragraph  (cKl3): 


conversions. 


for 


(c)  Required  provisions  in  the  plan  or 
conversion. 

(13)  *  *  *  An  association  converting 
to  a  Federally  chartered  stock  savings 
and  loan  association  or  savings  bank 
shall  include  in  its  charter  the  following 
section: 

Liquidation  account  Pursuant  to  the 
requirements  of  Board's  regulations  (12 
CFR  Subchapter  D)  the  associatioa  shall 
estabbsh  and  maintain  a  liquidation 
account  for  the  benefit  of  its  savings 

accountholders  as  of 

("eligibie  savers'*).  In  the  event  of  a 
complete  Uquidation  of  the  association, 
it  shall  comply  with  such  regulations 
with  respect  to  the  aniount  and  the 
priorities  on  liquidation  of  each  of  the 
association's  eligible  savers'  inchoate 
interest  in  the  Uquidation  account,  to  the 
extent  it  is  still  in  existence:  Provided. 
that  an  eligible  saver's  inchoate  interest 
in  the  liquidation  account  shall  not 
entitle  such  eligible  saver  to  any  voting 
rights  at  meetings  of  the  association's 
stockholders. 
*        •        •        *        * 

30.  Amend  i  563b.8  by  revising  clause 
(i)  to  paragraph  (w)(2)  to  read  as 
follows:  "the  authority  to  waive  any 
material  provision  of  this  Subpart  A 
^pursuant  to  i  563b.l(a)";  and  by  adding 
the  following  sentence  at  the  end  of 
paragraph  (w)(2): 

S  S63b.J    Procedural  raquirwncnts. 


approval  of  an  application  for 
conversion  under  this  Subpart  A.  tfie 
Board  also  delegates  to  the  General 
Counsel  the  auAority  to  permit  the 
converted  insured  association  which 
previously  had  a  greater  number  oi 
directors  dian  allowed  under  1 552.3  to 
retain  that  number  of  directors  in 
accordance  with  the  acceptable  plan  for 
complying  with  §  552.3  within  three 
years  after  its  next  annual  meeting. 


PART  560— PROXIES 


(w)  Delegation  of  authority.  •  •  • 

(2)  Approval  of  applications  for 
conversion.  *  *  *  In  connection  with  the 


31.  Amend  §  569.3  by  redesignating 
paragrafrfis  (a)  and  (b)  as  new 
paragraphs  (b)  and  (cHl).  respectively; 
removing  the  phrase  "of  an  insured 
institution**  from  new  paragraph  (bM2) 
9nd  inserting  in  lieu  thereof  the  phiBse 
"or  committee  appointed  by  a  majority 
of  such  board  of  an  insured 
association";  and  adding  new 
paragraphs  (a)  and  (c)(2).  as  follows: 

(5694    HoUerofproxiei. 

(a)  No  proxy  of  an  insured  mutual 
association  with  a  term  greater  than 
eleven  months  or  solicited  at  the 
expense  of  the  association  may 
designate  as  holder  anyone  other  than 
the  bo£ird  of  directors  [trustees]  as  a 
whole,  or  a  committee  appointed  by  a 
majority  of  sucJi  board. 
***** 

(c)  •  •  • 

(2)  Any  proxy  of  an  insived  mutual 
association  outstanding  on  [effective 
date  of  fmal  regulation]  and  not  in 
compliance  with  paragraph  (a)  of  this 
section  shall  be  valid  until  December  31. 
1985. 

PART  571— STATEMENTS  OF  POUCY 
§571.5    [Ammdwf] 

32.  Amend  }  571.5(cKl)  by  removing 
the  phrase  "within  three  years  to  not 
more  than  25"  and  inserting  in  lieu 
thereof  the  phrase  "to  not  more  than  15. 
in  accordemce  with  an  acceptable  plan 
for  complying  with  |i  544.1  or  552^ 
within  three  years  after  its  next  annual 
meeting." 

(Sec  5. 48  Stat  132.  as  amended  (12  US.C 
1464):  sees.  402.  403.  407.  48  Stat  1256. 12ea 
as  amended  (12  U.S.C  1725. 1728, 1730); 
Reorg.  Plan  No.  3  of  1947: 12  FR  4981.  3  CFR 
1943-1948  Comp..  p.  1071} 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzooi. 
Assistant  Secretary. 

|FR  Doc.  S3-2B3S7  Piled  S-ZT-SS;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(DoclMtNo.M601 

RSR  CorpL;  ProNbltMi  Trwto 

ana  mmnittnww  vmNTwcdw  Acuans 

AOCNCy:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  reopens  the  matter 
in  Docket  89S9  and  modifies  the 
Commission's  order  issued  on  Dec  2, 
1976  (42  FR  4],  modified  Nov.  13. 1981 
(46  FR  59532).  to  provide  for  the 
appointment  of  a  trustee  who  shall 
effect  divestiture  of  all  assets  (with 
certain  specified  exceptions) 
constituting  the  lead-recycling  plants  in 
Dallas.  Tex.  and  Seattle.  Wash.  The 
order  also  renumbers  Paragraphs  V,  VI, 
vm.  Paragraphs  XVII.  XVm.  AND  XDC 
respectively. 

DATES:  Final  Order  issued  Dec.  2. 1976w 
Modifying  Order  issued  SepL  12, 1983.' 
FOR  WRTHER  WPORMATION  CONTACT: 

TFC/CC.  Selig  S.  Merber.  Washmgton, 
DC.  20580.  (202)  834-4642. 

SUPM.EMENTARV  MPORMATNNt  In  the 

Matter  of  RSR  Corporation,  a 
corporation.  Codification  appearing  at 
42  FR  4  remains  unchanged. 

List  td  Subiects  m  18  CFR  K||«  13 

Lead  recycling  plants.  Trade 
practices. 

(Sec  6.  38  SUt  721: 15  U.S.C  46.  biterprets  or 
applies  sec  7,  38  Stat  731.  as  amended:  IS 
U.S.C  18) 


SUPPLEMENTARY 


.HON: 


Decision  and  Order  Modifying  Cease 
and  Desist  Order  in  Docket  No.  8859 

On  December  2. 1976,  the  Federal 
Trade  Commission,  pursuant  to  Section 
11  of  the  Clayton  Act,  issued  the  order 
in  this  case  against  RSR  Corporation 
requiring,  among  other  things,  that  RSR 
Corporation  divest  itself  of  certain 
assets.  On  November  16, 1981,  the 
Commission  modified  its  order  to 
provide  that  the  assets  to  be  divested 
shall  be  RSR  Corporation's  Dallas. 
Texas,  and  SeatUe.  Washington,  lead- 
recycling  plants.  These  plants  were  to 
have  been  divested  on  or  before 
November  16, 1982,  to  an  acquirer  or 
acquirers  approved  by  the  Commission. 
As  of  the  date  of  this  order,  neither  plant 
has  been  divested  by  RSR  Corporation. 

After  full  consideration  of  the  record 
and  of  information  provided  to  it  by  RSR 
Corporation  and  others,  the  Commission 


'  Copiei  of  all  Appendices  and  Exhibits  Rled 
with  the  original  documents. 
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has  determined  that  further  modification 
of  the  order  is  in  the  public  interest 
because,  under  the  circumstances,  it  will 
provide  an  expeditious  means  of 
achieving  the  purpose  of  its  order  in  this 
matter,  namely,  the  restoration  of 
competition  in  the  secondary-lead 
market.  The  Commission  believes  that 
divestiture  of  the  plants  was  not 
accomplished  within  the  prescribed 
period  lar^gely  because  RSR  Corporation 
failed  to  make  a  good-faith  effort  to 
achieve  divestiture.  The  Commission 
further  believes  that  entrusting  the 
divestiture  to  a  trustee  will  ensure  that 
such  an  effort  is  made.  Moreover, 
respondent  has  agreed  to  a  proposed 
Final  Judgment  providing  for  payment  of 
civil  penalties  in  settlement  of  a 
complaint  alleging  that  respondent 
failed  to  divest  the  Dallas  and  Seattle 
plants  by  November  16. 1982.  The 
Commission  has  forwarded  the 
complaint  dnd  proposed  Final  Judgment 
to  the  Department  of  Justice  for  filing. 
Accordingly,  the  Commission  on  this 
date  has  issued  an  order  to  show  cause 
why  (1)  Paragraphs  V,  VI.  and  Vm  of 
the  order  in  Docket  No.  8959  should  not 
be  modifled  to  renumber  those 
Paragraphs  XVD,  XVIII.  and  XIX 
respectively,  and  (2)  why  Paragraphs  I, 
U.  UI,  rv.  and  VH  of  the  order  in  Docket 
No.  8959  should  not  be  modiffed  as  set 
forth  below.  The  proposed  modification 
was  accepted  by  respondent. 

Accordingly 

It  is  ordered,  that  this  matter  be,  and  it 
hereby  is,  reopened  and  that  the  order  in 
Docket  No.  8959  be  modifled:  (1)  To 
renumber  Paragraphs  V.  VI.  and  VIII  of 
the  order  in  Docket  No.  8959  Paragraphs 
XVII.  XVni.  and  XIX  respectively,  and 
(2)  that  Paragraphs  L  0.  lU.  IV.  and  VU 
of  the  order  in  Docket  No.  8959  be 
modified  as  set  forth  below. 

I 

As  used  in  this  Modified  Order 

A.  "RSR"  means  RSR  Corporation,  a 
corporation,  and  its  officers,  directors, 
agents,  representatives,  employees, 
subsidiaries,  affiliates,  successors  and 
assigns. 

B.  "Assets  of  the  Dallas  Plant"  means 
all  assets,  title,  properties,  interest, 
rights  and  privileges,  of  whatever 
nature,  tangible  and  intangible, 
including  without  limitation  all 
buildings,  machinery,  equipment. 
customer  lists,  and  other  property  of 
whatever  description,  except  as  listed  in 
Appendix  A  hereto,  that  comprise  the 
Dallas.  Texas,  lead  recycling  plant 
owned  by  an  RSR  subsidiary. 

C.  "Assets  of  the  Seattle  Plant"  means 
all  assets,  title,  properties,  interest, 
rights,  and  privileges,  of  whatever 
nature,  tangible  and  intangible. 


including  without  limitation  all 
buildings,  machinery,  equipment, 
customer  lists,  and  other  property  of 
whatever  description,  except  as  listed  in 
Appendix  A  hereto,  that  comprise  the 
Seattle,  Washington.  lead  recycling 
plant  owned  by  RSR  subsidiaries. 

D.  "Assets"  means  the  Assets  of  the 
Dallas  Plant  and  the  Assets  of  the 
Seattle  Plant. 

E.  "Environmental  Approval"  means 
approval  as  to  the  acquirer  in  all 
respects  from  the  Environmental 
Protection  Agency  and/or  other 
appropriate  governmental  agency 
having  jurisdiction  over  environmental 
matters,  including  the  filing  by  the 
acquirer  with  the  Environmental 
Protection  Agency  and/or  other 
appropriate  governmental  agency      - 
having  jurisdiction  over  environmental 
matters  of  a  Part  A  application  for  a 
hazardous  waste  permit  and  the 
afBrmative  demonstration  to  such 
agencies  by  the  acquirer  that  it  meets 
the  financial  responsibility  standards 
pursuant  to  applicable  environmental 
laws,  regulations,  and  administative 
practices. 

F.  "Commission  Approval"  means 
acquirer  approval  from  the  Federal 
Trade  Commission. 

G.  "Approvals"  means  Environmental 
Approval  and  Commission  Approval. 

n 

RSR  shall  divest  the  Assets  in 
accordance  with  and  subject  to  the 
terms  and  provisions  of  this  Modified 
Order  to  an  acquirer(s)  approved  in 
advance  by  the  Federal  Trade 
Commission.  The  Assets  may  be 
divested  as  a  unit  or  the  Assets  of  the 
Dallas  Plant  may  be  divested  to  one 
acquirer  and  the  Assets  of  the  Seattle 
Plant  to  another  acquirer. 

m 

The  Commission  shall  appoint  a 
Trustee  for  the  purpose  of  effecting 
divestiture(s)  of  the  Assets  in 
accordance  with  the  provisions  of  this 
Modified  Order  to  an  acquirer(s)  who 
representfs)  in  good  faith  that  the  Assets 
will  be  used  as  plants  engaged  in  the 
production  of  recycled  bulk  lead,  lead 
alloys,  and  lead  products.  RSR  will 
transfer  to  the  Trustee,  within  one  week 
of  the  Trustee's  appointment  all  powers 
necessary  to  permit  the  Trustee  to 
execute  on  behalf  of  RSR  the  deeds  and 
assignments  contained  in  Exhibit  m 
annexed  hereto  and  otherwise  to  divest 
the  Assets  as  provided  in  this  Modified 
Order.  In  connection  with  such 
divestiture,  RSR  shall  be  required  to 
make  no  warranties  other  than 
warranties  of  title. 


IV 

The  Trustee  shall  be  empowered  to 
find  a  prospective  acquirer(s)  for  and. 
upon  receipt  of  all  Approvals,  to  sell 
transfer,  and  convey  die  Assets  to  such 
acquirer(s)  in  accordance  with  this 
Modified  Order  (unless  in  eidier  case, 
prior  to  the  appointment  of  the  Trttstee 
hereunder,  RSR  shall  have  divested  the 
Assets  of  the  Dallas  Plant  or  the  Assets 
of  the  Seattle  Plant).  The  Trustee  shall 
hold  such  power  in  Trust  for  purposes  of 
effecting  divestiture(s)  of  the  Assets, 
pursuant  to  and  in  accordance  with  the 
terms  of  this  Modified  Order.  The 
Trustee  shall  find  a  sin^e  acquirer  for 
the  Assets  of  the  Dallas  Plant  and  a 
single  acquirer  for  the  Assets  of  the 
Seattle  Mant,  except  that  one  acquirer 
may  acquire  both  the  Assets  of  the 
Dallas  Plant  and  the  AsseU  of  die 
Seatde  Plant  The  Trustee  shall  attempt 
to  find  an  acquirer(8]  for  die  Assets  as 
soon  as  possible  and  shall  attempt  to 
obtain  the  best  possible  price  for  the 
Assets,  provided,  however,  the  Trustee 
is  not  required  to  obtain  a  minHnitin 
price. 


The  Trustee  shall  allow  a  prospective 
acquiier(8)  to  exclude  from  the 
acquisition  of  the  Assets  specific  leases 
(with  die  exception  of  the  lease  between 
Murph  Metals  Incorporated  and 
Bestolife  Corporation)  and  operating 
contracts  and  arrangements  (except  that 
applicable  NLRB  rules  and  regulaticMis 
shall  govern  regarding  the  acquirerfsj's 
rights  of  excluding  labor  omtracts  from 
the  acquisition  of  the  Assets).  The 
leases  and  operating  contracts  and 
arrangements  included  in  the  Assets  of 
the  Dallas  Plant  and  in  the  Assets  of  the 
Seatde  Plant  to  be  transferred  (unless 
excluded  pursuant  to  this  Paragraph)  to 
the  acquirerf  s)  pursuant  to  this  Modified 
Order  are  listed  in  Exhibits  I  and  D 
hereto,  respectively.  The  acquirerfs) 
shall  notify  the  Trustee  (who  shaU 
immediately  notify  RSR)  in  writing  at 
the  time  the  acquirerfs)  commits  to 
acquire  the  Assets  of  the  Dallas  Plant 
and  the  Assets  of  the  Seatde  Plants  or 
both,  whether  the  acquirer(s)  elects  to 
exclude  from  the  acquisition  some  or  all 
of  the  leases  and  operating  contracts 
and  arrangements  of  the  plant(s)  being 
acquired  and  shall  irrevocably  specify 
which  leases  and  operating  contracts 
and  arrangements  are  to  be  excluded  at 
such  time  of  commitment.  If  no  such 
notification  is  received  by  the  Trustee  at 
the  time  of  commitment,  the  acquirer(s) 
shall  be  deemed  to  have  agreed  to  take 
assignment  of  all  the  leases  and 
operating  contracts  and  arrangements.  If 
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the  acquirer(s)  elects  not  to  take 
assignment  of  any  said  lease  or 
contractual  obligation,  then  RSR  shall 
not  be  required  to  transfer  the  related 
leased  assets  or  any  rights  thereonder  to 
the  acquirer(s).  In  the  event  the  acquirer 
of  the  Assets  ci  the  Dallas  Plant  dects 
not  to  induda  the  D«LUas  Plant  oxygen 
contract  in  the  Assets  to  be  acquired, 
then  RSR,  upon  reasonable  notice  to  the 
acquirer,  may  exercise  whatever  rights 
RSR  has  under  the  Dallas  Plant  oxygen 
contract  to  remove  the  machinery  and 
equipment  leased  by  R^  from  Airco 
under  that  contract,  provided  that  RSR 
shall  do  so  in  such  a  way  that  no 
material  damage  is  done  to  the 
remaining  Assets  of  the  Dallas  Plant 
The  acquirer  shall  permit  RSR  at  no 
charge  to  enter  the  property  during 
normal  working  hours  to  remove  such 
machinery  and  equipment  RSR  shall  be 
under  no  obligation  to  renew  any  lease 
or  operating  contract  that  expires  during 
the  Trusteeship. 

VI 

If  the  Trustee  obtains  a  prospective 
acquirerf  s)  for  the  Assets  of  the  Dallas 
Plant  and/or  the  Assets  of  the  Seattle 
Plant  and  all  the  necessary  Approvals 
are  obtained  within  the  required  period 
(as  provided  in  Paragraph  XI  herein),  the 
Trustee  shall  at  the  Closing  (herein 
referred  to  as  the  "Closing")  of  such 
sale(8).  execute  and  deliver  warranty 
deeds  and  assignments  necessary  to 
transfer  and  convey  the  Assets  to  the 
acquirer(s)  in  the  forms  annexed  as 
Exhibit  ID  hereto,  appropriately 
completed  to  insert  therein  only  the 
name  of  the  transferees,  dates,  any 
inventories  to  be  purchased  (pursuant  to 
Paragraph  VIII),  and  leases  and 
operating  contracts  and  arrangements 
not  to  be  transferred  (pursuant  to 
Paragraph  V).  Such  documents  and  the 
license  agreement  referred  to  in 
Paragraph  VII  shall  constitute  the  sole 
instruments  of  amveyance  and  transfer 
and  the  sole  agreements  which  the 
Trustee  on  behalf  of  RSR  shall  be 
required  to  execute  and  deliver  for 
purposes  of  consummating  divestiture  of 
the  Assets  pursuant  to  this  Modified 
Order.  Prior  to  Closing,  the  acquirer(s) 
shall  perform  such  inspection  of  the 
Assets  as  may  be  necessary  to 
determine,  to  the  acquirer's(s) 
satisfaction,  that  the  Assets  to  be 
conveyed  and  transferred  to  the 
acquirer(s)  at  Closing  hereunder 
conform  in  ail  respects  to  the 
requirements  of  this  Modified  Order 
and,  absent  fraud,  acceptance  by  the 
acquirer(s)  at  Closing  of  such  warranty 
deeds  and  assignments  shall  constitute 
conclusive  acknowledgement  by  the 
acquirer  of  such  conformance,  provided 


however  nothing  in  this  paragraph  shall 
affect  the  Commission's  right  to  sedc 
civil  penalties  for  violation  of  any 
provision  of  this  Modified  Order.  All 
>  sale  proceeds  shall  be  paid  to  the 
Trustee  by  the  acquirer(s)  upon  delivery 
to  the  acquirer(s)  of  the  executed 
warranty  deeds  and  assignments. 
Pending  distribution  of  the  sale 
proceeds,  the  Trustee  shall  deposit  the 
same  in  an  interest  bearing  account  at 
InterFirst  Bank  in  Dallas,  Texas.  The 
Closing  shall  be  held  at  a  place 
determined  by  the  Trustee  and  shall 
occur  within  20  business  days  following 
receipt  of  all  Approvals  provided  for 
under  Paragraph  XI.  After  approval  by 
the  Commission  of  the  Trustee's  account 
and  payment  to  the  Trustee  of  any 
outstanding  monies  due  to  the  Trustee, 
any  remaining  monies  including  any 
interest  thereon  shall  be  paid  to  RSR. 

vn 

The  Trustee  shaU  be  empowered  to 
grant  on  behalf  of  RSR  to  the  acquirerfs) 
of  the  Assets,  at  the  option  of  such 
acquirerfs),  a  non-exclusive  Hcense  (in 
the  form  annexed  as  Exhibit  IV),  subject 
to  a  reasonable  royalty  not  to  exceed 
2%,  to  all  of  RSR's  patented  sulphur 
removal  and  battery  recycling 
processes;  provided,  however,  that  in 
the  event  the  acquirer(s)  of  either  the 
Assets  of  the  Dallas  Plant  or  the  Assets 
of  the  Seattle  Plant  is  a  battery 
manufacturer,  RSR  shall  only  be 
required  to  grant  such  patent  licenses  to 
such  an  acquirer(s)  for  use  at  the 
acquired  plant;  and  further pmvided 
that  RSR  is  not  required  to  grant  such 
licenses  to  an  acquirer(8)  that  is  a 
primary  lead  producer. 

vra 

The  Trustee  shall  be  empowered  to 
make  available  for  purchase  to  a 
prospective  acquirer(8)  of  the  Assets 
some  or  all  (at  the  acquirer's(s')  option) 
of  the  respective  Plant's  inventories 
(other  than  inventories  required  to  be 
returned  by  RSR  and  its  subsidiaries 
under  tolling  contracts)  for 
consideration  (payable  to  the  Trustee  at 
the  Closing  in  lawful  currency  of  the 
United  States)  in  addition  to  any 
amounts  that  may  be  paid  for  the 
Assets.  For  purposes,  hereof,  inventories 
shall  include  all  categories  listed  in 
RSR's  letter  to  the  Federal  Trade 
Commission  dated  February  9, 1983  and 
shall  include  the  specific  types  of  items 
set  forth  in  the  enclosures  to  that  letto-. 
The  February  Qth  letter,  along  with 
enclosures,  is  annexed  as  Exhibit  V 
hereto.  The  acquirer(8)  ^lail  notify  the 
Trustee  (who  shall  immediately  notify 
RSR)  in  writing  within  five  business 
days  after  Approvals  as  to  the  specific 


inventory  items  and  quantities  the 
acquirer(8)  shall  purchase  If  no  sudi 
notification  is  received  by  the  Trustee, 
the  acquirerfs)  shall  be  deemed  to  have 
agreed  to  pnrdiase  no  inventory. 
Approximately  five  days  prior  to 
Closing.  RSR  shali  conduct  a  physical 
inventory,  of  the  inventories  to  be 
purchased  by  the  acquirerfs)  at  the 
Closing.  The  acquirerfs)  shall  verify  the 
quantities  of  inventory  at  the  time  of  the 
physical  inventory  and  shall  confirm 
such  verification  in  writing.  The  price  to 
be  paid  by  the  acquirer(8)  to  the  Trustee 
for  said  inventories  shall  be  the  Fvst-In. 
First-Out  (FIFO)  cost  as  carried  on  the 
respective  accounting  records  of  the 
Dallas  or  SeatUe  plant  at  the  end  of  the- 
month  preceding  the  time  of  Closing, 
and  shall  be  payable  to  the  Trustee  at 
the  time  of  Closing  in  lawful  currency  of 
the  United  States  in  addition  to  the 
amount  that  is  paid  for  the  Assets.  The 
value  and  amount  of  inventory  may 
increase  or  decrease  in  the  normal 
course  of  business,  except  only  that  the 
value  of  the  "Maintenance  Stores 
Inventories"  and  "Inventoried  Supply 
Items"  to  be  made  available  to  a 
purchaser  shall  not  be  less  than  the  total 
value  of  such  items  as  of  December  31, 
1982  as  presented  in  the  above  said 
February  9th  letter  and  enclosures, 
provided  that  RSR  shall  replace  in  kind 
any  item  that  is  removed  from 
"Maintenance  Stores  Inventories"  and 
"Inventoried  Supply  Items"  for  any 
purposes  other  dian  maintenance  or 
supply  of  the  plant  to  which  the  item 
belongs.  RSR  shall  have  the  right  to 
remove  other  items  from  the  categories 
labeled  "Maintenance  Stores 
Inventories"  and  "Inventoried  Supply 
Items"  as  long  as  RSR  replaces  the  value 
of  the  items  removed.  In  addition,  RSR 
shall  make  available  to  the  acquirers] 
prior  to  the  Closing  at  no  charge  enough 
space  to  bring  in  and  store  its  (their) 
own  inventory  and  shall  grant  the 
acquirer(s)  reasonable  access  to  the 
Assets  to  bring  in  and  store  sudi 
inventory. 

IX 

RSR  shall  provide  reasonable 
information  and  assistance  as  may  be 
requested  by  the  Trustee  and  as 
required  by  this  Modified  Order.  Such 
assistance  shall  include  providing 
written  information  and  data.  aUowing 
access  to  the  Dallas  and  Seattle  plants, 
allowing  access  to  records  relating  to 
the  Assets  of  the  Dallas  Plant  and  the 
Assets  of  the  Seattle  Plant,  providing 
personnel  for  tours  and  inspections,  and 
providing  personnel  for  answering 
questions.  The  Trustee  or  its  agents 
shall  be  present  at  all  times  diving  any 
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interactiaB  between  re|«eaaitatiTes  of 
RSR  and  prospecUre  ■cquirerr  The 
prospevtive  acqaiKi(i)  ^aU  agree  to 
RSR't  usual  coofidentiabty  provisions 
and  tour  procedures.  The  Thistee  shall 
haye  access  to  all  infonnatian  and  data 
previoualy  provided  by  RSR  ot  its  agents 
to  the  Commission  relating  to  pricM' 
efforts  to  divest  tbe  Assets. 


RSR  shall  continue  to  operate  the 
Dallas  and  Seattle  Assets  for  its  own 
account  during  the  Trusteeship  and  shall 
not  knowingly  cause  or  permit  the 
deterioration  of  the  Dallas  and  Seattle 
Assets  in  a  manner  that  impairs  the 
marketability  of  any  such  Assets.  RSR 
may,  but  shall  not  be  required  to,  make 
capital  expenditures  for  the 
improvement  of  any  such  Assets. 

XI 

The  term  of  the  Trusteeship  shall  be 
150  days,  commencing  from  the  day 
following  the  Commission  appointment 
of  the  Trustee  or  from  September  15, 
1983,  whichever  occurs  first,  and  ending 
at  11:59  p.m.  (Dallas  time)  on  the  150th 
day.  The  Trustee  shall  have  150  days  to 
find  an  acquirer(s)  for  the  Assets  and  to 
obtain  acquirer  Approvals.  The  Trustee 
shall  require  any  prospective  acquirer  to 
demonstrate  that  such  acquirer  has 
present  financial  capability  to  acquire 
and  operate  the  Assets  proposed  to  be 
acquired  by  such  acquirer.  If  no 
acquirerfs)  has  been  foond  or  if 
Approvals  have  not  been  obtained 
within  the  150  days,  the  Trusteeship 
shall  automatically  end  at  the  expiration 
of  such  150  day  period.  The  Trustee 
shall  require  that  a  pnwpective  acquirer 
file  any  necessary  requests, 
applications,  or  notices  in  connection 
*vith  obtaining  the  Approvals  not  later 
that  30  days  after  the  Trustee's 
acceptance  of  die  acquirer's  wrrtten, 
binding  and  enforceable  commitment  to 
acquire  the  Assets  proposed  to  be 
acquired  by  such  acquirer,  unless  the 
Commission  for  good  cause  shown,  shall 
extend  such  30  day  period.  The  term  of 
the  Trusteeship  may  be  extended  by  60 
days  beyond  such  150  day  period  if  the 
Trustee  demonstrates  to  the 
Commission  that  such  an  extension  it 
necessary  to  enable  the  Trustee  to 
obtain  the  Approvals,  provided  that  a 
prospective  acquirer  has  made  a 
written,  binding  and  enforceable 
commitment  to  acquire  tbe  Assets  of  the 
Dallas  Plant  or  the  Assets  of  the  Seattle 
Plant  or  both,  sobiect  only  to  the  three 
conditions  sperified  below,  within  socfa 
150  day  tenn  of  the  Trwtaediip.  The 
period  of  time  auy  be  farther  extended 
for  an  additkuul  SO  days  if  the  Trustee 
demonstrates  to  the  Commission  that 
such  extension  is  necessary  to  enable 


the  Trustee  totibtain  EnvimiiBeiital 
Approval,  provided  that  all 
requirements  for  the  first  60  day 

extension  have  been  met  and  provided 
tbe  Commission  has  approved  the 
acquirer.  Provided  that  aD  Approvals 
have  been  given,  the  term  of  the 
Trusteeship  shall  be  extended  to  (and 
solely  for  purposes  of  oonsammating) 
the  Closing  as  provided  in  Paragraph  VL 
No  other  extension  shall  be  granted. 
These  timing  restrictions  and  extensions 
apply  individually  to  each  plant  being 
sold.  Tbe  Trustee  or  prospective 
acquirer  shall  not  request  Amirovals 
unless  a  prospective  acquirer  has  made 
a  written,  binding  and  enforceable 
commitment  to  purdiase  die  Assets  of 
the  Dallas  Plant  or  the  Assets  of  the 
Seattle  Plant,  or  both,  subject  tmiy  to  the 
following  three  conditions:  (1)  Transfer 
and  conveyance  of  tbe  Assets  at  Closing 
in  substantially  die  same  condition  as  at 
the  time  of  the  acquirer's  coaunitment. 
except  for  ordinary  wear  and  tear.  (2) 
Commission  Ap|Ht>val  of  said  acquirer, 
and  (3)  Environmental  Approval  of  said 
acquirer. 

Provided,  however,  that  if  die  acquirer 
shall  have  made  a  written,  btndii^  and 
enforceable  commitraent  (sut^ect  only  to 
the  three  cooditians  specffied  above)  in 
a  time  less  than  the  ISO  day  period,  and 
if  Commission  Approval  or 
Environmental  A^pproval  has  been 
denied,  thni  ttie  Trustee  shaD  be 
granted  the  rramber  of  days  eqnal  to  150 
days  raiinis  the  iramber  of  days  expired 
to  the  date  when  the  prospective 
acquirer  made  a  %vritten,  binding  and 
enforceable  commitment  to  acquire  the 
Assets  of  tbe  Dallas  Plant  or  the  Assets 
of  the  Seattle  Plant  or  both,  subject  only 
to  the  three  conditions  specified  above, 
in  order  for  the  Trustee  to  again  seek  to 
obtain  another  acquirer.  This  process 
(including  extensions  for  Approvals] 
may  repeat  itself  until  a  full  150  days,  on 
a  cumulative  basis,  shall  have  been 
expired,  at  which  time  the  provisioos  in 
Paragraph  XII  apply.  This  process 
applies  to  the  Assets  of  each  of  the 
Plants  individually. 

xn 

Upon  die  divestiture  ai  Assets  of  both 
the  Dallas  and  Seattle  Plants,  or  tf  either 
or  bodi  die  Dallas  or  Seattle  Assets 
have  not  been  divested  to  an  acquirerfs) 
within  the  time  periods  as  provided  in 
Parapuph  XL  dien  die  Trasteeshqi  shaQ 
automatically  tenninate  and  RSR  shall 
be  completely  rebeved  of  aB  farther 
divestiture  requirements  ia  Docket  6069. 
Tbe  term  of  the  lYosteealiq}  (including 
any  extensions  there<rf  as  hereinabove 
provided)  shall  apply  to  die  Assets  of 
each  plant  individually,  not  joinUy. 


xm 

The  Trustee  shall  be  compensated  and 
reimbursed  by  RSR  in  a  marmer  as 
follows: 

1.  The  Trustee  shall  be  paid  a  flat  fee 
of  $35,00a  payable  $7Xno  per  month 
commencing  30  days  after  appointmeaL 

2.  Tbe  Trustee  shall  be  paid  an 
incentive  of  $404Xn,  to  be  paid  to  the 
Trustee  in  proportion  to  the  MimKi^  of 
plants  availafa4e  to  tbe  Trustee  to  divest 
for  which  the  Trustee  •ryy«npli«ky^ 
divestiture. 

3.  The  Trastee  shall  be  reimburwd 
monthly  for  all  expeaae*,  the  aggr^ate 
of  which  shall  not  exceed  $7??.ooo 

4.  The  Trustee  shall  be  reimbursed  fbr 
an  additional  $25,000  of  expenses  if  such 
expenditures  are  approved  by  tHe 
CommissiorL 

5.  Under  no  circumstances  shall  RSR 
be  required  to  pay  and/ or  reimbMie  in 
aggregate  an  amount  greater  than 
$125,000  to  the  Trustee. 

XIV 

Pursuant  to  the  above  requirements, 
none  of  the  assets,  properties,  rights, 
privileges  and  interest  of  whatever 
nature,  tangible  or  intangible,  acquired 
or  added  l^  RSR.  shall  be  divested, 
directly  or  indirectly,  to  anyone  who  is 
at  the  time  of  the  divestiture  an  officer, 
director,  employee  or  agent  of,  or  "^^/n 
the  control,  direction  or  influence  of 
RSR.  or  anyone  who  owns  or  controls, 
directly  or  indirectly,  more  than  raw  (i) 
percent  of  the  outstanding  share*  of  the 
capital  stock  of  RSR  or  to  anyone  who  is 
not  approved  in  advance  by  the  Federal 
Trade  Commission. 

XV 

Within  forty-five  (45)  days  boa  the 
effective  date  of  this  Modified  Order 
and  every  thirty  (30)  days  thereafter 
until  the  Trusteeship  shall  have 
terminated  (as  provided  in  Para^uph 
xn),  the  Trustee  shall  submit  a  verified 
report  in  writing  to  the  Commissiao  with 
copies  to  RSR.  setting  fcvth:  (a)  A 
specification  of  the  stqis  takoi  by  the 
1>u8tee  to  make  public  the  avail^iility 
for  purchase  of  the  Assets,  (b)  a  list  of 
all  persons  or  organixations  to  whan 
notice  of  availability  for  purchase  has 
been  given,  (c)  a  siunmary  of  all 
discussions  and  negotiations  together 
with  the  identity  and  address  of  all 
interested  perscms  or  organizations,  and 
(d)  copies  of  aO  internal  memoranda, 
offers,  counter-offers,  communications 
and  correspondence  concerning  said 
divestitore.  Socfa  information  shall  be 
marked  confidential  and  shaD  be 
afforded  confidentiatity  acconfing  to  tbe 
Commission's  Rules  of  Practice. 
Additionally,  the  Trustee  shaD  provide 


441W  F«dei»l  Regbtoc  /  Vol.  48.  No.  189  /  Wednesday.  September  28.  1983  /  Rules  and  Regulations 


such  other  reports  of  efforts  to  divest  the 
Assets  as  may  be  required  by  the     • 
Commission. 

XVI 

In  the  event  R^  as  a  result  of  the 
enforcement  of  a  bona  fide  lien, 
mortgage,  deed  of  trust  or  other  form  of 
security,  reacquires  possession  of  any  of 
the  divested  Assets,  RSR  shall  so  notify 
the  Commission  within  30  days  of  such 
repossession,  and  within  one  year 
thereafter  shall  divest  the  reacquired 
Assets  in  accordance  with  the  terms  and 
conditions  set  by  the  Commission. 

By  direction  of  the  Commission. 

Issued:  September  12. 1983. 
Emily  H.  Rock. 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 


CnelSMS  No*.  33-«4«3;  34-20106;  35-23060; 
FR-14;  87-956] 

01  and  Gas  Producars;  Full  Cost 
Accoijnting  Practicas;  Amandment  of 
Rules 

AOENcr:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
amendments  to  its  rules  for  application 
of  the  full  cost  method  of  accounting  by 
oil  and  gas  producers  to  permit  the 
general  exclusion  of  all  unevaluated 
costs  from  immediate  amortization.  The 
Commission  is  also  adopting 
requirements  to  provide  for  more 
specific  disclosures  of  the  category  and 
age  of  such  excluded  costs.  The 
amendments  are  intended  to  narrow  the 
diversity  of  practice  resulting  from 
varying  interpretations  of  the 
Commission's  existing  rules  which 
permit  the  exclusion  from  amortization 
of  "unusually  significant"  costs  of 
unproved  properties  and  major 
development  projects. 
EFFECTlVf  DATE:  The  rules  for  cost 
exclusions  are  effective  for  costs 
incurred  in  fiscal  years  beginning  after 
December  15, 1983.  However,  the 
disclosure  provisions  shall  be  effective 
for  financial  statements  covering  fiscal 
years  ending  after  December  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

lohn  W.  Albert  or  Lawrence  S.  Jones 
(202-272-2130).  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 


SUITI  FMFNTAHV  INFORMATION.  The 

Securities  and  Exchange  Commission  is 
adopting  final  rules  which  amend  its 
requirements  for  application  of  the  full 
cost  method  of  accounting  by  oil  cmd  gas 
producers  to  permit  the  general 
exclusion  of  all  unevaluated  costs  &om 
immediate  amortization.  However,  the 
costs  of  exploratory  dry  holes  are 
considered  to  be  evaluated  costs  under 
the  amended  rules  and  therefore  are  to 
be  immediately  included  in  the 
amoritization  base.  The  amended  rules 
also  provide  for  (1)  use  of  an  aggregate 
estimate  of  impairment  on  individually 
insignificant  properties;  and  (2] 
allocations  of  costs  of  major 
development  projects  based  on  ultimate 
expected  reserves  or  on  the  projected 
total  number  of  wells  drilled,  depending 
on  which  is  more  appropriate  in  the 
circumstances.  Amendments  are  also 
being  adopted  to  provide  for  more 
specific  disclosures  of  the  category  and 
age  of  excluded  costs. 

The  proposing  release  related  to  these 
final  rules  also  included  provisions 
related  to  income  recognition  on  the  sale 
or  transfer  of  oil  and  gas  producing 
properties.  As  discussed  more  fully  in 
the  proposing  release  (Release  No.  33- 
6464]  being  issued  concurrently,  the 
Commission  is  reproposing  rules  on  this 
issue.  However,  the  final  rules  do 
include  an  amendment  to  the  provisions 
for  income  recognition  to  clarify  that  the 
rules  apply  equally  to  all  properties  held 
for  production,  regardless  of  whether  or 
not  they  are  being  amortized  currently. 

Background 

On  December  21, 1982,  the 
Commission  issued  Securities  Act 
Release  No.  33-6445  (47  FR  58281)  which 
proposed  amendments  to  its  rules  on 
application  of  the  full  cost  method  of 
accounting  by  oil  and  gas  producers. 
The  proposed  amendments  were 
intended  to  clarify  the  criteria  for 
determining  (1)  which  capitalized  costs 
may  be  excluded  from  immediate 
amortization  and  (2)  when  gain  or  loss 
on  the  sale  or  transfer  of  oil  and  gas 
producing  properties  may  be  recognized. 

The  Commission  issued  the  proposed 
rule  amendments  because  it  was  aware 
of  a  significant  lack  of  consistency  in  the 
application  of  its  existing  rules.  The 
Commission  was  concerned  that  the 
extensive  diversity  in  current  practice 
created  serious  problems  of 
comparability  among  companies  which 
are  in  essentially  similar  circumstances 
and  ostensibly  use  the  same  method  of 
accounting  for  their  oil  and  gas 
producing  activities. 

With  respect  to  the  issue  of  exclusions 
of  costs  from  the  full-cost  amortization 
base,  the  Commission  identified  two 


alternative  approaches  for  amended 
rules.  The  first  proposed  alternative  was 
to  permit  exclusion  of  aJl  unevaluated 
costs  in  a  cost  center  from  the 
amortization  base,  while  the  second 
alternative  was  based  on  the  concept  of 
always  Including  a  normal  inventory  of 
unevaluated  costs  in  the  amortization 
base.  The  Commission  also  invited 
commentators  to  suggest  any  other 
appropriate  criteria  for  determining 
exclusions  from  current  amortization. 

The  Conunission's  proposed  rules 
relating  to  income  recognition  on  sales 
or  other  conveyances  of  oil  and  gas 
properties  retained  in  place  the  existing 
general  rule  that  the  proceeds  received 
from  sales  of  mineral  properties  by  full 
cost  companies  should  ordinarily  be 
treated  as  adjustments  of  capitalized 
costs  with  no  gain  or  loss  recognized, 
except  where  a  sale  caused  a  significant 
alteration  in  the  relationship  between 
costs  and  reserves  in  a  cost  center.  The 
proposal  would  have  established  an 
exception  to  this  general  prohibition 
against  income  recognition  for  sales  or 
properties  segregated  and  accounted  for 
as  a  separate  lease  brokerage  business. 
The  proposed  amendments  also  clarified 
that  the  general  prohibition  applies  to 
all  properties  held  for  production 
purposes,  regardless  of  whether  or  not 
such  properties  are  being  amortized 
currently. 

The  lease  brokerage  exception  was 
based  on  the  concept  that  oil  and  gas 
companies  may  be  involved  in  two 
separate  aspects  of  the  oil  and  gas 
business — the  one  being  oil  and  gas 
exploration  and  production  and  die 
other  lease  brokerage  activities.  The 
amendments  proposed  to  restrict  gain  or 
loss  recognition  to  properties  segregated 
and  accounted  for  as  a  distinct  lease 
brokerage  operation  and  to  clarify  that 
income  recognition  was  not  appropriate 
for  typical  "farm-out"  or  production 
arrangements,  which  are  primarily 
financing  or  risk-sharing  transactions. 

Evaluation  of  Comments 

The  Commission  received  47  comment 
letters  addressing  the  criteria  for 
exclusion  of  costs  from  the  amortization 
base.  Approximately  two  thirds  of  the 
commentators  expressed  support  for  the 
first  proposed  alternative,  which  would 
permit  the  exclusion  of  all  unevaluated 
costs  for  immediate  amortization. 

These  commentators  indicated  that 
the  full  exclusion  method  was  more 
objective  and  easier  to  apply  than  other 
alternatives,  and  also  asserted  that  this 
method  would  achieve  greater 
consistency  and  comparability  in 
finanical  reporting.  One  analyst  group 
criticized  the  existing  rules  as  too 


FectoMl  R^gbter  /  Vol.  4a.  No.  169  /  We«fa»e»day.  Septemb«  M.  1963  /  R»Je.  and  RegnUtki.  4tlM 


discretionary  to  allow  oomparabiiity 
and  viewed  the  first  alternative  as  a 
more  precise,  consistent,  and  cost- 
effective  method.  Supportive 
commentators  also  viewed  this 
approach  as  providing  for  a  better 
matching  of  amortization  of  evaluated 
costs  with  the  revenues  from  production 
of  the  related  proved  reserves.  Other 
oommentatora  siqiported  this  method  on 
the  basis  that  it  appropriately  would 
allow  for  capitalization  of  interest  on 
imevalaated  costs. 

At  the  same  time,  certain 
commentators  siqiporting  a  blanket 
exclusion  recommended  that  the 
guidance  provided  nnder  this  alternative 
be  modified  in  three  respects:  {!)  The 
commentators  suggested  that  Uie 
proposal  to  reqnire  that  exdnded 
properties  be  assessed  individually  for 
impairment  would  often  be 
impracticable  in  cases  where  there  are 
large  numbers  of  properties  with 
individually  insignificant  costs.  Instead, 
these  commentators  suggested 
permitting  an  aggregate  estimation  of 
impairment  erf  such  properties,  baaed  mi 
historical  experience  or  some  other 
factors.  (2)  Several  commentators 
argaed  that  dry  bole  cost  are 
nonproductive  costs  which  constitnte 
evidence  of  impairment  and  should  thos 
be  considered  as  evaluated  and 
inchided  in  the  fuU  cost  amortization 
base.  (3)  Certain  comro«itators  also 
suggested  diat  the  proposed  guidance 
relating  to  the  allocation  of  costs 
incurred  or  to  be  incurred  of  major 
development  projects  be  broadened  to 
permit  an  alternative  allocation  method 
based  on  total  expected  proved 
reserves. 

Normal  farventory  Coaoept 

Only  a  few  commentators  expressed 
support  for  the  Coounission's  second 
proposed  alternative,  which  was  to 
permit  exclusion  of  unevahxated  costs  in 
excess  of  a  normal  inventory  of  soch 
costs,  computed  based  on  speciBc 
percentage  criteria.  Supportive 
commentators  viewed  the  normal 
inventory  method  as  a  reasonable  and 
workable  compromise  betwera 
immediate  amortization  of  all 
unevaluated  costs  and  full  exchisioo  of 
all  unevaluated  costs.  These 
commentators  rejected  immediate 
amortization  on  die  basis  that  it  would 
misstate  financial  results  by 
understating  both  income  and  asset 
values  in  early  years.  They  also  opposed 
full  exclusion  because  they  believe  that 
method  would  front-end  income  by 
deferring  normal  and  unavoidable 
nonproductive  costs. 

Many  of  the  commentators  supporting 
either  the  first  proposed  alternative  or 


some  other  method  alec  specifically 
opposed  the  normal  inveatofy  "f^nmrk 
llw  opposition  was  generally  baaed  on 
the  view  that  the  proposed  perceaiage 
criteria  were  arbitrary  and  the 
iHiplementation  erf  the  three-year  aiovii^ 
avoage  would  be  complex  without  any 
offsetting  benefits  in  tenna  of  providing 
data  usehil  for  analysis  of  fimmrnal 
results.  These  commentators  also 
criticized  the  normal  invenlory  method 
as  being  based  on  the  invalid 
assumpticm  that  all  coo^ianies  have 
comparable  exploration  and 
development  strategies  and 
philosophies.  The  commentators  thos 
qaestiooed  ivheth^  the  competed 
"normal  inventory"  would  realistically 
represent  any  mdividBal  conpony's 
situation. 

Other  Soggested  Alteiuatives 

Approximately  one  fourth  of  the 
commentators  responded  to  the 
Commission's  invitation  to  saggest 
alternatives  other  than  the  two 
specifically  identified  in  the  proposing 
release.  Among  this  group,  the  moat 
frequently  suggested  approaches  were 
maintenance  of  the  existk^  rules  which 
permit  exclusion  of  "unusually 
significant"  costs  and  a  prohibiti(»i 
against  any  exclusions. 

Commentators  advocating  retention  of 
the  existing  rules  expressed  differing 
views  as  to  whether  the  rules  should 
provide  specific  guidance  for  the 
determination  of  "unusual  significance" 
or  whether  the  rules  should  rely  on 
management  judgment  Commentatora 
advocating  no  ejuJusion  of  costs  fiom 
amortization  baaed  their  position  in 
consistency  with  the  original  full  cost 
theory  and  on  general  revenue 
recognition  concepts — that  is.  innnediate 
inclusion  prevents  the  future  distortion 
of  the  asset  base  and  eunortization  rate 
which  would  result  fitwn  initia]\ieferral 
of  ui^iroductive  costs. 

Discussion  of  Final  Rulee 

In  adopting  final  rules  on  this  issue, 
the  Commission  agrees  with  the 
majority  of  commentators  that  it  is 
appropriate  to  permit  the  exclusion  of 
substantially  all  unevaluated  costs  fitjm 
current  amortization.  The  Commission 
concurs  with  the  majority  of  the 
commentators  that  this  approach  is 
objective  and  conducive  to  consistent, 
comparable  application.  The 
Commission  also  believes  that  it 
property  associates  evaluated  costs  with 
proved  (or  evaluated]  reserves. 
Moreover,  since  unevaluated  properties 
are  required  to  be  assessed  periodically 
for  impairment  and  to  have  vahie  at 
least  equal  to  their  carrying  coats 
(including  any  capitalized  interest). 


excfaiaion  from  hnMi'diiilt  amortization 
should  not  distort  futoK  income 
statements  by  poatpuuiug  the 
recognition  of  nonproductive  coat*. 

In  view  of  the  nnportance  of  tnneljr 
assessment  of  impairment  the 
Commissimi  is  modifying  its  original 
proposals  in  several  respects  suggested 
by  the  oommentatora.  Ftavt  the 
Comnnssion  finds  convincing  the 
airguments  that  drilling  a  dry  hole  on  an 
tmevahiated  propeity  provides  evidence 
of  impairment  of  the  lease  carrying  costs 
at  least  to  the  extent  of  the  dry  hole 
costs.  According,  the  final  rules 
specify  that  dry  bde  costs  should  be 
included  in  the  amortization  base 
immediatefy  upon  determinatirai  that 
the  well  is  dry.  The  Commission 
beUeves  that  drilling  a  dry  hole  also  may 
be  an  mdication  that  part  or  all  of  the 
other  related  leasehold  carrying  costs 
(property  acquisition  costs,  related 
geological  and  geophjrsical  costs,  and 
other  costs)  have  been  impaired. 
Accordingly,  the  Commission  cautions 
registrants  to  assess  such  leasehold 
costs  particularly  closely. 

With  respect  to  the  assessment  of 
impairment  generally,  die  Commission 
also  sees  merit  in  the  suggestion  that  an 
aggregate  assessment  of  impairment  be 
permitted  on  individualfy  insignificant 
properties,  and  the  final  rules  have  been 
revised  to  permit,  but  not  require,  that 
approach.  The  rules  do  not  include  any 
specific  guidance  on  the  determinatioa 
of  "significance."  However,  die 
Commission  believes  that  in  general 
individual  properties  or  projects  would 
be  expected  to  be  individually 
significant  if  their  costs  exceed  lOX  of 
the  net  capitalized  costs  of  the  cost 
center.  Where  individual  properties  or 
projects  with  costs  representii^  less 
than  10%  of  the  cost  center  are  involved, 
the  Commission  believes  it  is  still 
appropriate  to  test  impairment  on  an 
individual  basis  but  will  permit 
companies  to  aggregate  such  properties 
for  purposes  of  this  aasessraent 

In  addition.  th^,^nal  rules  revise  ^ 
proposed  guidance  for  allocatian  of 
costs  on  major  devekipment  projects  for 
purposes  of  transfers  to  the  anwrttzation 
base.  On  this  issue,  the  Ccmmisaion  has 
concluded,  as  suggested  by 
commentators,  that  it  is  appropriate  to 
allow  allocation,  eitho-  on  the  l>asis  of 
the  ratio  of  wells  to  which  proved 
reserves  have  been  assigned  to  the  total 
eiqiected  number  of  wells  or  on  the 
basis  of  the  ratio  of  proved  reserves 
ab«ady  established  to  total  proved 
reserves  ultimately  expected,  whichever 
is  more  appropriate  in  the  particular 
facts  and  circumstances 
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Finally,  the  Commission  is  revising  its 
disclosure  requirements  to  provide  for 
more  specific  information  as  to  the 
categocy  and  age  of  capitalized  costs 
excluded  from  current  amortization. 
Because  the  rules  being  adopted  in  this 
release  will  have  a  significant  effect  on 
the  financial  condition  and  operating 
results  of  full  cost  oil  and  gas  producers, 
the  Commission  believes  it  appropriate 
to  provide  for  specific  information  as  to 
the  nature  of  these  costs.  Consequently, 
the  Commission's  existing  requirements 
for  disclosure  of  the  nature  of  costs  by 
category  and  approximate  date  such 
costs  were  first  incurred  are  also  being 
expanded  to  require  footnote  disclosure 
in  tabular  form  as  to  the  age  and 
category  of  costs  excluded  from  current 
amortization. 

The  revised  rules  call  for  an  aging  of 
excluded  costs  as  of  a  registrant's  most 
recent  fiscal  year  end  both  by  category 
and  by  date  incurred.  Disclosure  is 
required  of  the  amounts  of  each 
category  of  excluded  costs  (1)  In  total  as 
of  the  end  of  the  most  recent  fiscal  year, 
(2]  separately  by  year  for  amounts 
incurred  in  each  of  the  three  most  recent 
fiscal  years,  and  (3)  in  the  aggregate  for 
costs  incurred  in  any  earlier  fiscal  years. 
Categories  of  cost  are  to  include 
acquisition  costs,  exploration  costs, 
development  costs  in  the  case  of 
significant  development  projects,  and 
interest  capitalized. 

In  addition,  existing  requirements  for 
balance  sheet  disclosure  of  the 
aggregate  amount  of  excluded  costs  and 
footnote  description  of  the  current  status 
of  the  projects  or  properties  involved, 
including  information  as  to  the  timing  of 
the  inclusion  of  the  costs  in  the 
amortization  computation,  have  been 
carried  forward  in  the  revised  rules. 
However,  the  existing  requirement  to 
disclose  the  potential  future  impact  on 
the  amortization  rate  of  excluded  costs 
has  been  deleted  based  on  experience 
which  has  shown  that  many  companies 
are  unable  to  calculate  this  information. 
In  complying  with  the  requirements  to 
describe  the  current  status  of  properties 
or  projects  excluded  from  amortization, 
registrants  may  find  it  appropriate  to 
provide  the  information  as  to  the  age 
and  category  of  excluded  costs  in  a 
format  which  distinguishes  offshore  and 
onshore  properties. 

In  taking  final  action  on  this  issue,  the 
Commission  is  rejecting  the  normal 
inventory  method  as  a  basis  for  final 
rules  in  this  area.  The  Commission  finds 
persuasive  the  arguments  of  various 
commentators  that  the  normal  inventory 
method  should  not  be  adopted  because 
it  is  conceptually  inferior  to  full 
exclusion  and.  due  to  its  arbitrary  and 


complex  nature,  not  sufficiently 
representative  of  an  individual 
company's  situation.  The  Commission 
appreciates  the  argiunents  of  certain 
commentators  that  some  level  of 
nonproductive  costs  is  unavoidable  and 
shares  the  concern  that  unrecoverable 
costs  should  not  be  excluded  from 
amortization.  However.'  the  Commission 
does  not  find  that  these  arguments 
provide  compelling  support  for  the 
normal  inventory  method.  Rather,  the 
Commission  believes  these  concerns 
underscore  the  need  for  the 
modifications  to  the  original  proposal  to 
require  the  immediate  inclusion  of  dry 
hole  costs  in  the  amortization  base  and 
to  permit  an  aggregate  assessment  of 
impairment  for  individually  insignificant 
properties. 

While  the  final  rules  permit  the 
general  exclusion  of  all  unevaluated 
costs  from  immediate  amortization,  the 
Commission  emphasizes  that  as  soon  as 
it  can  be  determined  whether  or  not 
proved  reserves  can  be  assigned,  the 
related  costs  should  be  included  in  the 
amortization  base.  Once  these  costs  are 
included  in  the  amortization  base,  they 
lose  their  identity  for  all  future 
accounting  purposes.  Consequently, 
individual  cost  elements  cannot 
subsequently  be  removed  from  this 
base 

Transition  Provisions 

The  amended  rules  for  cost  exclusions 
shall  be  applied  prospectively  effective 
for  costs  incurred  in  fiscal  years 
beginning  after  December  15, 1983. 
Earlier  application  is  permitted  in 
financial  statements  for  fiscal  years 
beginning  prior  to  that  date.  However, 
annual  financial  statements  previously 
filed  with  the  Commission  shall  not  be 
restated.  The  disclosure  provisions  of 
the  amended  rules  shall  be  effective  for 
financial  statements  covering  fiscal 
years  ending  after  December  15, 1983. 

Technical  Amendlments 

The  Commission  is  also  adopting 
technical  amendments  to  its 
requirements  for  disclosure  of  oil  and 
gas  reserve  information  to  specify  that 
the  maximum  period  for  presentation  of 
an  earnings  summary  prepared  on  basis 
of  Reserve  Recognition  Accounting  is 
limited  to  three  years.  These 
requirements  apply  only  for  periods  for 
which  PASB  Statement  69  disclosures 
are  not  provided.  The  Commission  is 
also  revising  the  authority  section 
originally  cited  in  Financial  Reporting 
Release  12. 

Codificatioa  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 


Financial  Reporting  Release  No.  1  (April 
15. 1982]  [47  FR  21028]  is  updated  to: 

1.  Remove  Section  406.01.c.i  and  add  a 
new  Section  406.01.c.i  as  follows: 

406.01.C    Full  Cost  Method 

1.  Exclusion  of  capitalized  costs. 

2.  Include  in  Section  406.01  .c.i  the 
section  of  this  release  entitled 
"Discussion  of  Final  Rules." 

This  codification  is  a  separate 
publication  issued  by  the  Commission.  It 
will  not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations. 

Regulatory  Flexibility  Act  Analysis 

fhirsuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  604(a).  the  Commission  has 
prepared  a  final  regulatory  fiexibility 
analysis  of  the  economic  impact  which 
the  amendments  proposed  herein  will 
have  on  small  entities.  This  analysis  is 
attached  to  this  release. 

List  of  Subjects  in  17  CFR  Part  210 

Accounting.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rules 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  21&-F0RM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

I.  By  revising  paragraphs  (i)(3)(ii), 
(i)(6](i)  and  (i](7)(ii],  (k](7]  first  sentence 
of  introductory  text  (k)(8)  first  sentence 
of  introductory  text  and  by  adding  new 
paragraph  (i){3){ii)(C)  of  {  210.4-10  as 
follows: 

S  210.4-10    Finaneial  accounting  and 
reporting  tor  oil  and  gas  producing 
acMvIti—  purausnt  to  the  Fedfl  — curittes 
laws  and  ttta  Energy  Policy  and 
Conservation  Act  of  197S. 

•  •  •  *  • 

(i)  Application  of  the  full  cost  method 
of  accounting.  •     *     * 

(3)  Amortization  of  capitalized  costs. 

•     •     * 

(ii)  The  cost  of  investments  in 
unproved  properties  and  major 
development  projects  may  be  excluded 
from  capitalized  costs  to  be  amortized, 
subject  to  the  following: 

(A)  All  costs  directly  associated  with 
the  acquisition  and  evaluation  of 
unproved  properties  may  be  excluded 
from  the  amortization  computation  until 
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it  is  detennined  whether  or  not  proved 
reserves  can  be  assigned  to  the 
properties,  subject  to  the  following 
conditions:  {1)  Until  such  a 
determination  is  made,  the  properties 
shall  be  assessed  at  least  annually  to 
ascertain  whether  impairment  has 
occurred.  Unevaluated  properties  whose 
costs  are  individually  significant  shall 
be  assessed  individually.  Where  it  is  not 
practicable  to  individually  assess  the 
amount  of  impairment  of  properties  for 
which  costs  are  not  individually 
significant  such  properties  may  be 
grouped  for  purposes  of  assessing 
impairment.  Impairment  may  be 
estimated  by  applying  factors  based  on 
historical  experience  and  other  data 
such  as  primary  lease  terms  of  the 
properties,  average  holding  periods  of 
unproved  properties,  and  geographic 
and  geologic  data  to  groupings  of 
individually  insignificant  properties  and 
projects.  The  amount  of  impairment 
assessed  under  either  of  these  methods 
shall  be  added  to  the  costs  to  be 
amortized.  [2]  The  costs  of  drilling 
exploratory  dry  holes  shall  be  included 
in  the  amortization  base  immediately 
upon  determination  that  the  well  is  dry. 
[3]  If  geological  and  geophysical  costs 
cannot  be  direcdy  associated  with 
specific  unevaluated  properties,  they 
shall  be  included  in  the  amortization 
base  as  incurred.  Upon  complete 
evaluation  of  a  property,  the  total 
remaining  excluded  cost  (net  of  any 
impairment)  shall  be  included  in  the  full 
cost  amortization  base. 

(B)  Certain  costs  may  be  excluded 
fit)m  amortization  when  incurred  in 
connection  with  major  development 
projects  expected  to  entail  significant 
costs  to  ascertain  the  quantities  of 
proved  reserves  attributable  to  the 
properties  under  development  (e.g.,  the 
installation  of  an  offshore  drilling 
platform  from  which  development  wells 
are  to  be  drilled,  the  installation  of- 
improved  recovery  programs,  and 
similar  major  projects  undertaken  in  the 
expectation  of  significant  additions  to 
proved  reserves).  The  amounts  which 
may  be  excluded  are  applicable  portions 
of  (i)  the  costs  that  relate  to. the  major 
development  project  and  have  not 
previously  been  included  in  the 
amortization  base,  and  [2]  the  estimated 
future  expenditures  associated  %vith  the 
development  project  The  excluded 
portion  of  any  common  costs  associated 
with  the  development  project  should  be 
based,  as  is  most  appropriate  in  the 
circumstances,  on  a  comparison  of 
either  [i]  existing  proved  reserves  to 
total  proved  reserves  expected  to  be 
established  upon  completion  of  the 
project  or  (;;]  the  number  of  wells  to 


which  proved  reserves  have  been 
assigned  and  total  number  of  wells 
expected  to  be  drilled.  Such  costs  may 
be  excluded  from  costs  to  be  amortized 
until  the  earlier  determination  of 
whether  additional  reserves  are  proved 
or  impairment  occurs. 

(C)  Excluded  costs  and  the  proved 
reserves  related  to  such  costs  shall  be 
transferred  into  the  amortization  base 
on  an  ongoing  (well-by-well  or  property- 
by-property)  basis  as  the  project  is 
evaluated  and  proved  reserves 
established  or  impairment  determined. 
Once  proved  reserves  are  established, 
there  is  no  further  justification  for 
continued  exclusion  bom  the  fidl  cost 
amortization  base  even  if  other  factors 
prevent  immediate  production  or 
marketing. 
•        •        •        •        « 

(6)  Mineral  property  conveyances  and 
related  transactions.  *  *  * 

(i)  Sales  and  abandonments  of  oil  and 
gas  properties.  Sales  of  oil  and  gas 
properties,  whether  or  not  being 
amortized  ciurentiy.  shall  be  accounted 
for  as  adjustments  of  capitalized  costs, 
with  no  gain  or  loss  recognized,  unless 
such  adjustments  would  significanUy 
alter  the  relationship  between 
capitalized  costs  and  proved  reserves  of 
oil  and  gas  attributable  to  a  cost  center. 
For  instance,  a  significant  alteration 
would  not  ordinarily  be  expected  to 
occur  for  sales  involving  less  than  25 
percent  of  the  reserve  quantities  of  a 
given  cost  center.  If  gain  or  loss  is 
recognized  on  such  a  sale,  total 
capitalization  costs  within  the  cost 
center  shall  be  allocated  between  the 
reserves  sold  and  reserves  retained  on 
the  same  basis  used  to  compute 
amortization,  unless  there  are 
substantial  economic  differences 
between  the  properties  sold  and  those 
retained,  in  which  case  capitalized  costs 
shall  be  allocated  on  the  basis  of  the 
relative  fair  values  of  the  ph>perties. 
Abandomnents  of  oil  and  gas  properties 
shall  be  accounted  for  as  adjustments  of 
capitalized  costs;  that  is.  the  cost  of 
abandoned  properties  shall  be  charged 
to  the  full  cost  center  and  amortized 
(subject  to  the  limitation  on  capitalized 
costs  in  paragraph  (b)  of  this  section}. 
•        •        •        •        • 

[7)  Disclosures.  •  •  • 

(ii)  State  separately  on  the  face  of  the 
balance  sheet  the  aggregate  of  the 
capitalized  costs  of  unproved  properties 
and  major  development  projects  that  are 
excluded,  in  accordance  with  paragraph 
(i)(3)  of  this  section,  bom  the  capitalized 
costs  being  amortized.  Provide  a 
description  in  the  notes  to  the  financial 
statements  of  the  current  status  of  the 
significant  properties  or  projects 


involved,  including  the  anticipated 
timing  of  the  inclusion  of  the  costs  in  the 
amortization  computation.  Present  a 
table  that  shows,  by  category  of  cost, 
(A)  the  total  costs  excluded  as  of  the 
most  recent  fiscal  year  and  (B)  the 
amounts  of  such  excluded  costs, 
incurred  {IJ  in  each  of  die  three  most 
recent  fiscal  years  and  (2)  in  the 
aggregate  for  any  eariier  fiscal  years  in 
which  the  costs  were  incurred. 
Categories  of  cost  to  be  disclosed 
include  acquisition  costs,  exploration 
costs,  development  costs  in  die  case  of 
significant  development  projects  and 
capitalized  interest 

(k)  Disclosure  of  oil  and  gas  reserve 
information  and  historical  financial 
data.  •  •  * 

(7)  Summary  of  oil  and  gas  producing 
activities.  For  each  fiscal  year  for  wfaldi 
an  ino(Hne  statement  is  required  a 
summary  shall  be  presented  that  sets 
forth  the  current  year's  additions  and 
revisions  to  the  Present  Value  of 
Estimated  Future  Net  Revenues,  and  die 
costs  associated  with  the  additions  and 
revisions  to  proved  oil  and  gas  reserves, 
together  with  all  costs  determined  to  be 
nonproductive  during  the  period.  *  *  * 

•        •        •        •        • 

(8)  Summary  of  changes  in  Present 
Value  of  Estimated  Future  Net 
Revenues.  For  each  fiscal  year  for  t^iich 
an  income  statement  is  presented, 
provide  a  reconciliation  between  the 
total  Present  Value  of  Estimated  Future 
Net  Revenues  of  an  entity's  proved  oil 
and  gas  reserves  at  the  beginning  and 
end  of  the  year.  *  *  * 

Z  Correction  of  Finandal  Reporting 
Release  12. 

The  authority  section  included  in 
Fmandal  Reporting  Release  12, 48  FR 
36566  on  page  36509,  diird  column,  first  5 
lines  was  incorrect  The  authority 
section  should  have  read  as  foUowK 

"These  amendments  are  adopted 
pursuant  to  the  authority  in  Sections  5, 
6,  7. 10. 19(a)  and  Schedule  A{25]  and 
(28]  of  the  Securities  Act  of  1933. 15 
U.S.C  77e,  77f,  77g.  77j,  77s[al  and 
77aa[2S]  and  [26]:  and  Sections  12. 13. 
14. 15(d).  and  23(a)  of  die  Securities 
Exchange  Act  of  1934. 15  U5.C  78/.  78m. 
78n.  78o(d).  and  78w(a).''  ^ 
•        •        •        •        • 

AulhuiHjr:  TbeM  amendments  are  adopted 
pursuant  to  the  authority  in  Sections  5,  8,  7,  a, 
la  19(a)  and  Schedule  A[25]  and  [26]  (IS 
U.S.C  77e.  77t.  77g.  77h.  77j,  77s(a)  and 
77aa[25]  and  [28JJ  of  the  Securities  Act  of 
1933:  Sections  12. 13. 14. 15(d)  and  23(a)  (15 
U.S.C  78/,  78m.  78n.  78o(d).  78w(a}J  of  the 
Securitiea  Exchange  Act  of  1934;  Sections 
6(b).  14  and  20(a)  (15  U.S.C  79e(b).  79n, 
79t(a)]  of  the  Public  Utility  Holdii^  Company 
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Act  of  193S  awl  Section  S03  (42  VS.C.  63«3| 
of  the  Eneisy  Poticy  and  Conaenratioa  Act  of 

1975. 

By  the  Commission. 
G«affi  A.  FMiiiBaaaa, 

Secretary. 
September  18. 1983. 

Final  Regnlatory  Hexibility  Analysis 

Thia  final  regulatory  flexibility 
analysis,  which  relates  to  amendments 
of  the  Regulation  S-X  rules  for 
application  of  the  full  cost  method  of 
accounting  by  oil  and  gas  producers,  has 
been  prepared  in  accordance  with  5 
U.S.C.  604(a).  The  corresponding  initial 
regulatory  flexibility  analysis  appears  at 
47  FR  58286  (Release  No.  33-6445). 

1.  Need  for  and  Objectives  of  Rule — 
As  discussed  in  the  section  of  the 
release  entitled.  "Background,"  the 
Commission  became  aware  of  widely 
varying  interpretations  of  the  existing 
provisions  of  Regulation  S-X  which 
allow  oil  and  gas  producing  companies 
using  the  full  cost  method  to  exclude 
certain  capitalized  cost^  from  immediate 
amortization.  The  Commission  is 
concerned  that  the  resulting  diversity  in 
practice  creates  a  serious  lack  of 
comparability  between  fmancial 
statements  of  companies  which  are 
essentially  in  similar  circumstances  and 
are  using  the  same  basic  method  of 
accounting.  The  financial  statement 
impact  of  the  reduced  current 
amortization  expense  resulting  from  the 
exclusions  is  intensified  because  under 
generally  accepted  accounting  principles 
(GAAP)  excluded  properties  are  usually 
eligible  for  interest  capitalization. 

The  objective  of  the  rule  amendments 
is  to  narrow  the  diversity  of  current 
practice  resulting  from  varying 
interpretations  of  the  previously  existing 
rules.  To  that  end.  the  amendments 
clarify  the  criteria  for  exclusion  of 
capitalized  costs  from  immediate 
amortization. 

2.  Issues  Raised  by  Public 
Comments — The  onty  commentator  to 
specifically  address  the  Initial 
Regulatory  Flexibility  Analysis 
published  with  the  proposed  rules 
discussed  the  proposed  gain  recognition 
rules.  This  comment  is  addressed  in  the 
Initial  Regulatory  Flexibility  Analysis  of 
the  revised  rules  related  to  gain 
recognition  being  proposed  in  a  release 
issued  concurrently. 

3.  Significant  Alternatives — With 
respect  to  the  criteria  for  exclusions 
from  current  amortization,  the  proposing 
release  was  specifically  drafted  to 
encourage  consideration  of  alternative 
approaches  which  would  achieve  the 
stated  objective  of  reducing  the  current 
diversity  in  practice.  The  release 
therefore  proposed  two  separate  sets  of 


rule  amendments  which  embodied 
considerably  different  approaches  to  the 
issue.  The  release  also  explicitly 
encouraged  commentatmv  to  discuss 
other  possible  criteria. 

Consideration  of  differing  reporting  or 
compUance  requirements  or  reporting 
timetables  that  take  into  account 
different  resources  of  small  entities  is 
not  necessary  since  the  amendments  do 
not  change  the  recordkeeping 
requirements  or  other  compliance 
burdens.  Furthermore,  since  the 
amendments  involve  fundamental 
accounting  issues  for  full  cost  oil  and 
gas  producing  companies,  and  since 
comparability  of  financial  statements  is 
an  essential  aspect  of  accounting  and 
financial  reporting,  an  exemption  or  an 
alternative  approach  designed 
particularly  for  small  entities  would  not 
be  appropriate.  Moreover,  the  large 
majority  of  registrant  commentators 
supported  the  alternative  which  was 
adopted  in  the  final  rules  on  exclusions. 
They  cited  objectivity  and  ease  of 
application  as  factors  in  favor  of  this 
approach. 

In  the  Commission's  view,  the 
fundamental  performance  standard  for 
financial  reporting  is  the  presentation  of 
all  information  material  for  rational 
investment  decisions.  The  existence  of 
many  alternative  approaches  to 
disclosure  may  result  in  reduced 
comparability  in  the  data  reported  and 
the  form  of  presentation,  thereby 
adversely  affecting  the  ability  to  analyze 
the  financial  statements.  Because 
comparability  in  financial  reporting  is 
important  in  evaluating  issuers' 
operational  and  managerial 
performance,  the  Commission  has 
historically  acted  to  minimize  excessive 
diversity  in  reporting  of  material 
information  when  it  occurs  among 
companies  in  essentially  the  same 
circumstances.  This  is  generally 
accomplished  by  establishing  design 
standards  for  reporting  as  the 
Commission  seeks  to  do  in  the  present 
case  with  full  cost  accounting  by  oil  and 
gas  producers. 
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17  CFR  Parts  239  and  274 

[RalMae  Mo*.  33-S4S4,  IC-13049;  Rfe  Na 
S7-M31 

Advertising  by  InvMtinwit  Companies 

Correction 

In  FR  Doc.  83-6342  beginning  on  page . 
10297  in  the  issue  of  Friday.  March  11, 
1983,  make  the  following  corrections: 


t.  In  Si  239.15  and  274.11.  item  17.  on 
page  10300,  third  colimm,  twelve  lines 
irom  the  bottom,  insert  a  parenthesis 
between  the  equal  sign  and  the  word 
"base". 

2.  On  page  10301.  in  the  appendix  in 
the  line  for  "Net  change  in  account 
value",  there  should  be  a  dollar  sign  in 
fitmt  of  the  figure. 

3.  After  the  lines  for  "Seven  days 
proportional  charge  .  .  ."  and 
"Adjusted  change  in  account  value", 
there  should  have  been  equal  signs. 

4.  In  the  line  for  "Base  period 
return  .  .  .",  the  figure  in  the  right-hand 
column  now  readiii^  "0.01804320"  should 
have  read  "0^)01804320". 

BtLLMQ  COM  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

(Docket  Na  taC-OOSI] 

Listing  of  Color  AddWvss  for  Colorfng 
Contact  Lsnsss:  Corroctlon 


agency:  Food  and  Drug  AdministratioB. 
ACTION:  Final  rule;  correction. 

SUMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  amended  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  four  color  additives  for 
coloring  contact  lenses.  This  document 
corrects  an  erroneous  statement 
EFFECTIVE  DATE  August  8, 1963. 

FOR  FURTNER  INFOMSATION  CONTACT: 

Rudolph  Harris.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  DC.  20204.  202- 
472-5690. 


SUPPLEMENTARY  MRMIMATKM:  In  FR 
Doc.  83-18370  appearing  at  page  31374 
in  the  issue  for  Friday,  July  8, 1983,  the 
following  correction  is  made  on  page 
31375:  In  the  second  column,  the  first 
sentence  of  the  second  full  paragraph  is 
revised  to  read  "FDA  will  issue  shortly  a 
separate  order  for  dibromodibenzo(6i 
(ye/lchrysene-7.14-dione  and  is  deferring 
final  action  on  the  color  additive  6.6'- 
diethoxy-2.2'-[3//,37/]bibenzo|6J 
thiophene-3,3'dione  pending  receipt  and 
evaluation  of  additional  studies." 

Dated:  September  22. 1963. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  8S-Ze347  FU«d  S-Zr-CS:  a-45  ami 
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21  CFR  Part  175 

[Docket  No.  82F-0046] 

lndir«ct  Food  Addtttvos:  AdhMiva 
Coatings  and  CompofMfits 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethylene  oxide  adduct  of 
2,4,7,9-tetramethyl-5-decyn-4,7-diol  as  an 
adjuvant  in  can  coating  formulations. 
This  action  is  in  response  to  a  petition 
filed  by  Air  Products  &  Chemicals,  Inc. 
DATES:  Effective  September  28. 1983.  ■ 
objections  by  October  28, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Une.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATNMf  CONTACT: 

Julius  Smith,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration.  200  C 
ST.  SW..  Washington,  DC  20204.  020- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  19. 1982  (47  FR  11970).  FDA 
announced  that  a  petition  (FAP  OB3515) 
had  been  filed  by  Air  Products  & 
Chemicals,  Inc.,  Box  538,  Allentown.  PA 
18105,  proposing  that  {  175.300 
(b)(3)(xxix)  (21  CFR  175.3O0(b)(3)(xxix)) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
ethylene  oxide  adduct  of  2,4.7,9- 
tetramethyl-5-decyn-4.  7-diol  as  an 
adjuvant  in  can  coating  formulations. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  S  175.300 
should  be  amended  as  set  forth  below. 

In  accordance  with  S  171.1(h}  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FT)A  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  Hsted  above.  As 
provided  in  S  171.1  (h)(2),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 


supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives,  Food 
packaging. 

PART  175-INOfRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  175  is 
amended  in  (  175  is  amended  in 
S  175.300(b)(3)(xxix)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 


S  175.300 
coatings. 


Reeinoue  and  polymertc 


(b)  *  *  * 
(3)  *  *  * 
(xxix)  *  *  * 

Ethylene  oxide  adduct  of  2,4,7,9- 
tetramethyl-5-decyn-4,7-diol  (CAS  Reg.  No. 
9014-85-1). 
•  •  •  »  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  28. 
1983  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failive  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Effective  date.  This  regulation  shall 
become  effective  September  2a  1963. 
(Sees.  201(a).  400,  72  SUt  17S4-1788  as 
amended  (21  U.S.C.  321(8),  348)) 

Dated:  September  23. 1083. 
JoMpbP.Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  n-asir  FUkI  V-Z?-*!: »«  ■■! 


21  CFR  Part  520 

Oral  Doaaga  Form  Now  Animal  Drugs 
Not  Sub^act  To  CmUttcMun,  Fabanfl- 
TrfchkKfon  Pasta 

AOCNCY:  Food  and  Drug  Administration. 
action:  Vmal  rule. 


it:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NAOA)  filed  by  Bayvet 
Division  of  Miles  Laboratories.  Inc, 
providing  for  safe  and  effective  use  of 
febantel-trichlorfon  oral  paste  as  an 
anthehnintic  and  boticide  for  horses. 
EFFECTIVE  DATE:  September  28. 1983. 
FOR  FURTHER  W10RMAT1ON  CONTACT: 
Sandra  K.  Woods.  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^l43-324a 


J  Bayvet    - 
Division  of  Miles  Laboratories,  Inc.  P.O. 
Box  39a  Shawnee  Mission.  KS  66201. 
filed  NADA 131-412.  which  provides  for 
use  of  a  febantel-trichlorfon  oral  paste 
(Combotel  Paste  and  Negabot(g)  Pliu 
Paste)  to  treat  horses  for  infectioiu  of 
large  and  smaU  strongyles,  adult  and 
immature  ascarids.  adult  and  4th  stage 
larval  pinworms,  and  mouth  and 
stomach  stages  of  bots.  Febantel  is 
approved  for  use  in  horses  in  21  CFR 
520.903a.  Trichlorfon  is  approved  in 
horses  in  21  CFR  520.2520d.  Febantel 
suspension  and  trichlorfon  oral  liquid  in 
combination  are  approved  for  use  in 
horses  in  21  CFR  520.903b.  The  NAOA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  Hie 
basis  for  approval  of  this  NADA  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Mantigement  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
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Lane.  Rodnrille.  KID  20857.  from  9  a  jd. 
to  4  pjn.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  detemdned  pursuant  to  21  CFR 
25.24(d)(lMi)  (proposed  E)ecember  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  oraL 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANNUAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  S  520.903c  to 
read  as  follows: 

S52a903e    Febanft-trtcWoff  on  pasf. 

[aySpecificaUons.  Each  40  grams  of 
paste  contains  2.7  grams  of  febantel  and 
16  grams  of  trichlorfon. 

(b)  Sponsor.  See  No.  000859  in 
i  SlO.OXHc)  of  this  chapter. 

(c)  Special  considerations.  The 
labeling  shall  bear  the  following 
statements:  Trichlorfon  is  a 
choUnesterase  inhibitor.  Do  not  use 
simultaneously  with,  or  within  a  few 
days  before  or  after  treatment  with  or 
exposure  to,  other  cholinesterase- 
inhibiting  drugs,  pesticides,  or 
chemicals.  Do  not  administer  in 
conjunction  with,  or  within  1  week  of 
use  of.  succinylcholine  chloride, 
phenothiazine-derived  tranquilizers,  or 
anesthetics. 

(d)  Conditions  of  use— {1)  Amount  6 
milligrams  of  fel>antel  and  35  milligrams 
of  trichlorfon  per  kilogram  of  body 
weight  (40  grams  of  paste  per  1.000- 
pound  horse). 

(2)  Indicationa  for  use.  For  removal  of 
large  btrongyles  [Strongylus  vulgaris.  S. 
edentatus,  S.  equinus),  ascarids 
[Parascaris  equorum — adult  and 
sexually  immature  forms)  pinworms 
(Oxyuris  e<7u;-adult  and  4th  stage 
larvae),  small  strongyles  (various),  and 
mouth  and  stdlnach  stages  of  bots 
(Gasterophilus  intestinalis  and  G. 
nasalis)  in  horses,  stallions,  breeding 
mares,  pregnant  mares,  foals,  and 
ponies. 

(3)  Limitations,  For  oral  use  in  horses. 
Do  not  administer  on  an  empty  stomach. 
Not  for  use  in  horses  intended  for  food. 
For  horses  maintained  on  premises 


where  reinfection  is  likely  to  occur 
retreatment  may  be  required  in  4  to  8 
weeks.  Consult  your  veterinarian  for 
assistance  in  the  diagnosis,  treatment, 
and  control  of  parasitism. 
Effective  date.  September  28. 1983. 

(Sec  5U(i).  82  SUt  347  (21  U.S.C  3eob(i))) 

Dated  September  22. 1963. 
Lastar  M.  Cnwfotd. 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  B3-ja340  Filed  9-37-n  ft«  wn) 
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21  CFR  Part  558 

New  Anhnai  Druga  for  Use  In  Animal 
Feeds;  Monensin 

agency:  Food  and  Ehng  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  Bled  by 
Elanco  Products  Co.,  providing  for 
additional  labeling  statements  for  use  of 
monensin  in  cattle  feeds. 
EFFECTIVE  DATE:  September  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Jack  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5247. 

SUPPLBIKNTARV  INFORMATION:  Elanco 
Products  Co..  Division  of  Eli  Lilly  ft  Co., 
740  South  Alabama  SL.  Indianapolis,  IN 
46206.  submitted  supplements  to  NADA 
95-735  revising  the  labeling  for 
monensin  cattle  feeds  to  include  dairy 
and  l>eef  replacement  heifers  with  the 
other  classes  of  pasture  cattle  presently 
provided  for  and  to  provide  for  feeding 
pasture  cattle  monensin,  every  other  day 
after  the  first  5  days  of  feeding.  The 
supplemental  NADA's  are  approved. 
The  basis  for  approval  of  these 
supplements  is  discussed  in  the  freedom 
of  information  (FOI)  summary  referred 
to  below. 

In  accordance  with  die  fivedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  |  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Dtd^ 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  208S7.  from  9  a.m. 
to  4  p.m..  Monday  throu^  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 


type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  55B 

Animal  drugs.  Animal  feeds. 

PART  558-MEW  ANIMAL  0RtK3S  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C.  3eOb(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10]  and 
redelegated  to  the  Biu^au  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.355  by  revising 
paragraph  (f)(3)(iii)(6)  to  read  as 
follows: 


(f)  *  •  * 

(3)  *  •  * 

(iii)  *  *  * 

[b)  Limitations.  Feed  to  pasture  cattle 
(slaughter,  stocker,  feeder,  dairy,  and 
beef  replacement  heifers)  weighing  more 
than  400  pounds.  Feed  at  the  rate  of  not 
less  than  50  nor  more  than  200 
milligrams  per  head  per  day  in  not  less 
than  1  pound  of  feed  or,  after  the  fifth 
day  feed  at  the  rate  of  400  milligrams 
per  head  per  day  every  other  day  in  not 
less  than  2  pounds  of  feed,  as  monensin 
sodium.  During  the  first  5  days  of 
feeding,  catUe  should  receive  no  more 

than  100  milligrams  per  day. 

***** 

Effective  date.  September  28. 1983. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  aeobfi))) 

Dated-  September  22. 1983. 
Robert  A.  Bakiwin. 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  B3-M338  PIM  0-«7-«:  Mt  «■! 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  000C/R608;  PH-FRL  2439-8] 

Toterancea  and  Exemptlona  From 
Tolerancea  for  Peatidda  Ctiaroicala  In 
or  on  Raw  Agricultural  Commoftttiea; 
Captan 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule. 
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K  This  document  corrects  and 
restores  tolerances  on  certain  raw 
agricultural  conunodities  for  residues  of 
the  fungicide  captan.  These  tolerances 
were  inadvertently  omitted  or 
incorrectly  listed  in  a  reformatting  of  40 
CFR  180.103  that  was  published  in  die 
Federal  RaglstBr  of  November  6. 1981  (46 
FR  55113). 

BFFecnvt  DATE  Effective  on  September 
28,1983. 

rOH  FURTNER  MRNMATION  CONTACT: 
Henry  Jacoby.  Product  Manager  (PM)  21. 
Registration  Division  {TS-7B7C), 
Environmental  Protection  Agency,  Rm. 
229.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (202- 
557-1900). 

swrLEMENTAiiv  mFORMATiON:  Pesticide 
tolerances  for  residues  of  the  fungicvle 
captan  (AMYichloromethylthio-4- 
cyclohexene-l,2-dicarboximide)  in  or  on 
certain  raw  agricultural  commodities 
from  preharvest  and  postharvest  uses  or 
combinations  of  such  uses  were 
established  tmder  40  CFR  180.103. 

In  the  Federal  Register  of  November  6. 
1981  (46  FR  55113).  40  CFR  180.103  was 
revised  by  reformatting  the  section  to 
list  the  commodities  alphabetically  with 
the  corresponding  tolerance  levels.  In 
the  process,  the  commodities  turnip 
greens  and  turnip  roots  at  2.0  part  per 
million  (ppm)  and  watermelons  at  25.0 
ppm  were  inadvertently  omitted  and  die 
tolerance  level  for  peaches  was 
erroneously  changed  from  50.0  to  1004) 
ppm. 

This  notice  restores  the  tolerances  for 
the  above  commodities  as  established 
and  correctly  indicated  in  40  CFR 
180.103  before  the  revision  of  November 
6.1981. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
pesticides,  and  Pests. 

(Sec.  408(b).  68  Sfat.  511  (21  U.S.C  348a(b)) 

Dated:  September  14. 1963. 
Edwin  L.  Johnaoii, , 
Director,  Office  ofPetticide  Programs. 

PART  18a-{AMENDED] 

Therefore.  40  CFR  180.103(a)  is 
amended  by  adding,  and  alphabetically 
inserting,  the  following  raw  agricutural 
commodities  to  read  as  follows: 

S  18ai03    Captan;  totarances  for  residuM. 
(a)  *  *  * 


PK  Doc  n-aaui  n«i  a-zT-o:  MS  M^ 


^o 


40CFRP«t1M 

[PP  3E282S.  aE2a38/R602;  PM-FRL  2440-1] 

Totorancw  and  E«wnpMoii>  From 
Tolarancaa  for  PasttcWa  Ctiemtcals  in 
or  on  Raw  Agricultural  ConwnodHlaa; 
Certain  Pestlcida  CiMmteals 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  These  rules  establish 
tolerances  for  residues  of  phosphine  in 
or  on  all  raw  agricultural  commodities. 
These  regulations  to  establish  maximum 
permissible  levels  for  residues  of  the 
fumigant  phosirfiine  in  or  on  all  raw 
agricultural  commodities  were  requested 
in  petitions  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECnvc  DATE  September  28. 1983. 
AOORC88:  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St^  SW,  Washington.  D.C. 
20460. 


rOR  RIRTHER  BV0RMAT10N  CONTACT: 

By  mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section. 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  D.C  204ea  Office 
location  and  telephone  number.  Rm. 
716B.  CM  #2. 1921  Jefferson  Davis 
Highway,  Aiiington,  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATKM:  EPA 

issued  proposed  rules  published  in  the 
Federal  Register  of  July  27. 1983  (48  FR  ^ 
34078)  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricidtural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
had  submitted  pesticide  petitions  3E2B28 
and  3E2838  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California  proposing  the  establishment 
of  tolerances  for  residues  of  the 
fumigant  phosphine  at  0.01  part  per 
million  (ppm)  in  or  on  all  raw 


agricultural  oommodHies  resulting  from 
preharvest  treatment  of  pest  mrftmil 
burrows  in  agricultural  and  noncfopland 
areas  tvith  aluminum  pho8|riiide  (PP 
3E2828)  or  magnesium  phosphide  (PP 
3E2838). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rules. 

The  data  submitted  in  the  petitions 
and  odier  relevant  material  have  been 
evaluated  and  discussed  in  the  prtqxMed 
rulemaking. 

The  pesticides  are  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought  It  is  conchided  that  die 
tolerances  would  protect  the  public 
health  and  are  established  as  set  fordi 
below. 

Any  person  adversely  affected  by 
these  regulations  may.  within  30  days*' 
after  pubUcation  of  this  notice  in  the 
Federal  Register,  file  written  objections 
widi  the  Hearing  Clerk,  at  die  address 
given  above.  Such  objections  should 
specify  die  provisions  of  the  regulation 
deemed  objectionable  and  die  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  wiU  be 
granted  if  the  objections  are  siqipated 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec  40e(d)(2)  6S  SUL  512  (21  U.&C 
346a(d)(2))) 

List  of  Siriifects  in  48  CFK  Part  laS 

Administrative  practice  and 
procedure,  A^cultural  commodities. 
Pesticides  and  (tests. 

Dated:  September  IS.  1983. 
Edwin  L.  lohnsoo. 
Director,  Office  of  Pesticide  Prt)gTaim. 

PART  1«>-(AMEIII>E0  ] 

Therefore,  40  CFR.  Chapter  I,  Part  180 
is  amended  as  follows: 

1.  By  amending  {  180.225  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 


9180.22S 
to 


Ahimlnuni  phospMdtt; 


(a)  •  •  • 

(b)  Tolerances  are  established  for 
residues  of  the  fumigant  phosphine  in  or 
on  all  raw  agricultiu-al  conunodities  at 
0.01  ppm  resulting  from  preharvest 
treatment  of  pest  burrows  in  agricultural 
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and  noncropland  areas  with  aluminum 
phosphide. 

2.  By  amending  {  180.375  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§180.375    MagnMkNn  phosphide; 
tolerancM  tor  rMkhJM. 

(a)  •  *  * 

(b)  Tolerances  are  established  for 
residues  of  the  fumigant  phosphine  in  or 
on  all  raw  agricultural  commodities  at 
0.01  ppm  resulting  from  preharvest 
treatment  of  pest  burrows  in  agricultural 
and  noncropland  areas  with  magnesium 
phosphide. 

\FV  Doc.  «3-a6132  RIed  9-27-83;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  64 

(Docket  No.  FEMA  6561] 

List  of  Communities  Eligible  for  IfM 
Sale  of  Insurance  Under  ttte  Nationai 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
conununities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 

§64.6    List  Of  ellgiM* communities. 


property  located  in  the  communities 
listed. 

EFFECnvE  DATES:  The  date  listed  in  the 
nfth  column  of  the  table. 
AOORESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  3429.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATKMI  CONTACT 

Richard  W.  Krimm,  Assistant  Associate 
Director,  Office  of  Natural  and 
Technological  Hazards  Programs  (202) 
287-0176,  500  C  Street.  Southwest, 
Oonohoe  Building — Room  506, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  commimity. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 


Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shoyvn 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  towhom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 
PART  64— (AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


SM«  and  County 


Mame  Kent.... 
New  York: 

Hartunwr.. 

Oneida 


Oklahoma:  Ncbte „.. 

^>ennsytvania:  Somaraal.. 


Texas;  San  Saba .. 
)owa:  Fayatta.. 


Nortti  Dakota:  WMama.. 

Pennaytvama: 

Bradtonl „... 


Butter  . 


Arkansaa:  Conway  . 
Mssouh:  Wanen  . 


Virgwia.  Tazeiwe* „. 

REGION  N 

New  Janey- 

W»ren 


Bukngton.. 


Location 


AJgoma.  township  of.. 
Olko.  town  o( _. 


Oitingg,  HMm  of 

Lanmer.  lownHip  of.. 


Unncorporaled  araea.. 

ClOMiiont.  city  of 

WMaton,  dty  of 


Burkngton.  lownaHy  of 


Mercer,  lownslkp  of.. 

PkjmervjMe.  city  of 

Manttasville.  city  of... 


Pocahontas,  town  of ., 


Blairslown.  lownstup  of.. 
Evesham,  township  of.... 
Hackettslown.  town  of... 


Convnunity 


260738 

361406 
360541 
400347 
422515 

481164 

190374 

380319B 


421054B 


422352 
050364 

290444B 

5103378 


340482B 
3400678 
340464B 


Effective  dates  of  authuiitalkm/canceMlton  of  nit  of 
(kiod  irtsurance  in  community 


SepL  8.  1663.  emergency  . 


..do- 
..do.. 

..do.. 
..do.. 

-do. 


Sept  14.  1963,  emergency.. 

do _ 


do.. 


..do.. 


Sept.  15.  1963.  emergency 

Sept.  14.  1963.  emergency.  Sept  14.  1963.  tagulw.. 

Sept.  14.  1963.  emergency.  Sept  14,  1963.  regular.. 


Sept  1.  1963.  suspension  withdrawn  . 

do 

: do _ „... 


Speciaf  flood  tiazard  i 


Jan.  3.  1975. 
Mar.  4,  1877. 
Aug.  13.  1976. 
Nov.  3,  1979  tnt  Jan  10, 
1975. 

Nov.  5,  1976. 

May  16,  1978  «id  Apr. 
19,  1963. 

Sept  13.  1974,  May  7. 

1976,  and  Sept.  ll, 

1961. 
Jan.  10,  1975 
June  27.  1975 
Sept  13,  1974.  Nov  17. 

1962. 
Nov.  3,  1978,  Aug.  15, 

1983. 


July  26.  1978,  Jan.  16. 

1976. 
May  31,  1974,  Fab  27. 

1976. 
Jan.  13,  1976. 


>  7  »  ..  •  111.-.,,,,,  ■-  ,  f 
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SMi  and  County 


REGtONM 
Maiyland:  KanI 


Penfaytwia.  Yoik 

ViTJini*  TazMMl _. 

WeMVcgnKMcOowM.. 

RE6I0NV 


0N« 


Woodbridge.  kwnMp  of.. 


Rock  Hrt.  ttuMi  of.. 

Oilla,  bofough  of. — 
UraiiMMporslid  ATM 
Welch,  dty  of 


ComnwMir 


ntti. 


GnywBpofl, 


S««k „.. 

MAtconan: 
WflKvodti .... 

WaukMiw.. 

Uchigart  Kant.. 


REGION  X 

^teskar  Nonw  dMMOfi.».. 


REGION  I 


Wjiieii.. 


Hvigtng  Rocfc. 


(Mavan.  dty  of 

OoonomowOc  dty  of.. 
LameM.  dty  of 


Moranoutfl .. 


Uonmoutfi.. 


New  Vorti: 
Nassau.. 


Saratoga - 
Macfson... 

OnaUa 

Onaria— . 


REGION  IV 
South  Caroina:  Chartaatun.- 

Alabama:  CaCwm 


Noma.  cHy  of — 

Mansftefd.  tiMviuli^ of.. 
MmUmi*.  borough  of... 
Aabi«yPiifc,d^rol~... 
Locft  Mmm.  Mlaga  of.: 

BayvMe.  vMaga  of 

Hadtey.  lDOT<  of 


345331C 


S40IMaB 

422211A 
SIOMU 
S401238 


cflacfliw 


of  nftoftEMRn/i 


Jmw   1.    1*72,   jM|r   1. 

1074.    an<    JMM    S, 
197& 

My  ai   1974.  Sapt   U, 

H75. 
No*  22.  1974. 
JwiaZ  197B. 
INy    31.    1974,    M^r   T. 

197& 


390174C 


5504636 


290108 


Muimsville.  viRage  ol. 

Onakany.  vAage  of 


Tennesaea:  QJbaon... 


REGION  V 
IHinoi& 

WWiamaon 


Ohio:  Rnraai         

Wisconain:  Columbia 

REGtONM 
New  MoMCO:  Bamaila-. 
New  MoKico.  BamaHto.... 


Texas: 

Camaren. 
Caniaioft.. 


REGICNIX 


California. 
Lo* 


Loa  Angataa.. 


Stod(bndge.  town  of - 
^Nma,  We  o#.....,.„._.._ 
Uninooiporaled  area*. 
HumtXiMI.  city  of 

Marion,  city  of „ 

RoduMe.  Mtags of... 

Roaidafa.  dty  of 

>«gginaport.  «i«age  of .. 
Unincorporated  wea 


340481C 
340283C 
340296C 
340306C 


-A».. 


-Jto_ 


Sepl  IS.  1993.  auipansKtn  wKhdrMWi.. 
-...Jo 


Mbuquarque.  dty  of... 
Unincorporated  area.. 


Souft  Padre  Mana  town  ol.. 
Unincorporated  area.., ........ 


LongBaadvcilyaf.. 


Redondo  Beadt.  dty  of. 


3607188 
380407B 
3e0538S 

380S38A 

3614t2A 

4554188 

0100138 
4700688 

1707198 

1707108 

170276B 

390677A 
5505610 


3S0002 

350001C 


4801 ISA 
480101B 


0601388 
0601508 


-jdo_ 


A««.    1.    1975^ 

197& 
M^r  >1.   1974. 

19701     and     , 

1979. 
Mar.  ail1979L 


Jww  11. 

«■«   »1. 


11. 


taw  7.   1974. 

tar  17.   1974.  Amb.   Hi 
197Sl 


JMia   ai    197<   A^   9l 
1977. 


Aug.    18.    1978, 

nn,    and    J 

1978l 
Aug.   24.    19731 

1978.    and    I 

1*79. 
Jl^    13.    1973. 

1978.    and 

1978. 
No».   30.    1973L 

1978^     and 

1979. 


Oct   17. 
kaw    25k 

Apr.  30. 
8hr.     M^ 

Apr.  3a 

1«. 
15. 


..ito- 
..Jo.. 


..do.. 

...do- 

..do.. 

..do- 
..do.- 


Mair  3.    1974.   Urn.   28. 

1978. 
Sapl   13L  1974.  Oct  tX 

197& 
Ai*.   38^    1974.   Apr.  381, 

197a 
Fab.    22.    1974,   Mt   30. 

1*78. 
Noir.  28^1971 
Jan.3.197S. 

Apr.  2.  1971.  M,  t.  1*74. 

and  Oct  a  1979. 
Nov.   29.   1974,  Mar.  24. 

1978. 
Mqi    31    1974.    Mf    n, 

197*. 


Jan*   7.    197<   Mqr   28, 

1978. 
Mar.    22.    1974.   Aug.   «, 

197a 
Daa  17.  1973.  Sapt  ia 


..do- 


..Jb.. 


.410.. 


1975. 
Fabi  7. 197S 
Noa.  ai  1975.  Apr.  IS^ 

1980. 


Dae.  4,  197* 

Oae.  2a  1974.  SapL  a 
1977.  JMy  W.  1*7* 
and  Jw.  31. 1991. 


7.1*74. 
18,1*7* 


JMly  aa   1*74. 

i8*a    and 
187* 
Jim  ml  1*74. 
1*7* 


11 
11. 


(National  Rood  Insurance  Act  of  1966  (title  XID  of  the  Housing  and  Urban  Developnent  Act  of  1968):  effective  Jan.  28,  1968  (33  FR  ITKH. 
Nov.  2ft  1968),  as  amended.  42  U.S.C.  4001-4128:  E.O.  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director.  State  and 
Local  Programs  and  Support) 
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Issued:  September  20, 1983. 
Dave  MclAMigiiliii, 

Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc  83-2B302  Filed  9-27-83:  8:45  «in| 
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44  CFR  Part  81 

Purchase  of  Insurance  and  Adjustment 
of  daims 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 


in  This  Hnal  rule  amends  the  list 
of  eligible  states  under  the  Federal 
Crime  Insurance  Program  to  remove  the 
States  of  Minnesota,  New  Mexico, 
Washington  and  Wisconsin  making  its 
citizens  ineligible  to  purchase  Federal 
Crime  Insurance  policies  against 
burglary  and  robbery  losses  under  the 
Federal  Crime  Insurance  Program  after 
the  effective  date. 

EFFECTIVE  date:  October  28, 1983. 
FOR  furtheh  information  contact: 
Mr.  Robert  J.  DeHenzel,  Director.  Urban 
Property  Insurance  Operations  Division, 
Office  of  Insurance  Operations,  Federal 
Insurance  Administration,  Donohoe 
Building,  500  "C"  Street,  SW..  Room  433, 
Washington.  D.C.  20472,  Telephone 
Number  202-287-0800. 
SUPPLEMENTARY  INFORMATION:  Proposed 
rule  amendment  was  published  on  page 
31892  of  the  Federal  Register  of  July  12, 
1983,  and  invited  comments  for  60  days 
ending  September  12, 1983,  amending 
the  hst  of  eligible  states  under  the 
Federal  Crime  Insurance  Program  to 
remove  the  States  of  Minnesota.  New 
Mexico,  Washington  and  Wisconsin. 
Comments  were  received  horn 
producers  and  individual  policyholders 
and  considered  before  final  action  was 
taken. 

This  action  is  being  taken  under  the 
authority  of  12  U.S.C.  1749bbb-10a,  on 
the  basis  of  the  Administrator's 
continuing  review  of  the  crime  insurance 
availability  in  the  various  states.  This 
action  follows  extensive  consultations 
with  state  insurance  authorities  for  the 
States  of  Minnesota,  New  Mexico, 
Washington  and  Wisconsin,  who  have 
specifically  certified  that  the  Federal 
Crime  Insurance  Program  is  no  longer 
needed  in  their  states.  It  also  takes  into 
account  the  views  expressed  by  the 
Independent  Insurance  Agents 
Association  and  the  Professional 
Insurance  Agents  Association  that  crime 
insurance  is  being  made  available 
through  the  private  sector  in  the  States 
of  Minnesota,  New  Mexico,  Washington 
and  Wisconsin. 


It  has  been  determined  that  the 
actions  falls  within  the  category  of 
actions  which  has  been  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10  dealing  with  the  preparation 
of  environmental  assessments,  and  no 
such  assessment  has  been  prepared. 

It  also  has  been  determined  because 
of  the  very  small  number  of  policies  in 
affected  states  that  this  rule  will  not 
have  a  substantial  or  significant  impact 
upon  the  number  of  small  entities. 
Furthermore,  there  are  no  information 
collection  requirements  involved  which 
require  review  under  Section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1978. 

List  of  Subjects  in  44  CFR  Part  81 

Claims,  Crime  insurance. 
PART  81— {AMENDED] 

Accordingly,  S  81.1(b]  is  revised  to 
read  as  follows: 

§81.1    Jurtodictions  elHHt>le  f  or  salt  of 
crliTM  Insurance. 


(b)  On  the  basis  of  the  information 
available,  the  Administration  has 
determined  that  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  and  the  states 
set  forth  in  this  paragraph  have  an 
unresolved  critical  market  availability 
situation  that  requires  the  operation  of 
the  Federal  Crime  Insurance  Program 
therein  as  of  October  1, 1983. 

Accordingly,  the  program  is  in 
operation  in  the  following  jurisdictions: 


Alat>ania 

Massachusetts 

ArkaoMt 

Missouri 

California 

New  Jersey 

Colorado 

New  York 

Connecticut 

North  Carolina 

Delaware 

Ohio 

Florida 

Pennsylvania 

Ceorgia 

Rhode  Island 

Illinois 

Tennessee 

Iowa 

Virginia 

Kansas 

District  of  Columbia 

Louisiana 

Puerto  Rico 

Maryland 

*          *          * 

Virgin  Islands 

*          * 

(Sec.  1247.  Url>an  Property  Protection  and 
Reinsurance  Act,  of  1968,  as  Amended.  12 
U.S.C.  1749bbb-17) 

Issued  at  Washington,  D.C. 
lefTray  S.  Bragg, 

Administrator,  Federal  Insurance 

Administration. 

September  22, 1983. 

[FR  Doc  83-28376  Filad  9-27-83;  8.-4S  •roj 

nujNO  cooc  tris-oi-M 


44  CFR  Part  302 

[Docket— f>r*p-302A] 

Civil  Defense;  State  and  Local 
Emergency  Management  Assistance 
Program;  Contributions  for  CMI 
Defense  Personnel  and  Administrative 
Expenses 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  rule  revises  regulations 
governing  the  program  for  financial 
contributions  to  States  and  for  State  and 
local  civil  defense  personnel  and 
administrative  expenses.  This  revision 
is  necessary  to  clarify  and  abridge  the 
existing  regulations  and  to  adopt  the 
allocation  formula  and  procedures  set 
out  in  44  CFR  302.5. 

EFFECTIVE  DATES:  This  rule  is  effective 
October  28, 1983  except  for  S  302.5, 
which  is  effective  September  28, 1983. 
FOR  FURTHER  INFORMATION  CpNTACH 

Donald  |.  Carbone,  Office  of  Emergency 
Management  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202-287-3850). 

SUPPLEMENTARY  INFORMATION:  On  June 
13, 1983,  FEMA  published  for  comment 
in  the  Federal  Register  (48  FR  2710&- 
27112)  a  notice  of  proposed  rulemaking 
on  44  CFR  302  under  the  Federal  Civil 
Defense  Act  of  1950,  as  amended.  This 
followed  an  Advance  Notice  of 
Proposed  Rulemaking  pubUshed  at  47  FR 
14500-14501. 

The  Emergency  Management 
Assistance  (EMA)  program  funds  are 
allocated  annually  to  the  States  based 
on  a  formula  developed  in  accordance 
with  the  stipulations  of  that  Act  and  set 
forth  in  the  existing  rule,  §  302.3.  The 
formula  computation  in  the  rule  has 
been  revised  to  take  into  consideration 
those  areas  that  may  be  affected  by 
natural  disasters,  in  accordance  with  the 
amendment  to  subsection  205(d)  of  the 
Act  by  Public  Law  97-86.  Also,  the 
Federal  Civil  Defense  Act  in  1980  and 
1981  defined  an  improved  civil  defense 
program  as  encompassing  "dvil 
defense"  preparedness  for  natiiral  (and 
technological)  disaster  as  well  as  enemy 
attack.  Therefore,  a  thorough  revision  of 
the  allocation  formula  has  been  made  to 
ensure  that  it  best  serves  the  amended 
civil  defense  program. 
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Subsection  205(d)  of  the  Act  specifies 
that  for  each  fiscal  year  the  FEMA 
Director  "shall  allocate  to  each  State,  in 
accordance  with  his  r^^ations  and  the 
total  sum  appropriated  hereunder, 
amounts  to  be  made  available  to  the 
States  for  the  purposes  of  this  section." 
The  subsection  further  stipulates: 
"Regulations  governing  allocations  to 
the  States  shall  give  due  regard  to:  (1) 
The  criticality  of  the  target  and  support 
areas  and  the  areas  which  way  be 
affected  by  natural  disaster  ["italicized 
phrase  added  by  Public  Law  97-^ 
December  1, 1981]  with  respect  to  the 
development  of  the  total  civil  defense 
readiness  of  the  Nation.  (2)  the  relative 
state  of  development  of  civil  defense 
readiness  of  the  State,  (3)  population, 
and  (4)  such  other  factors  as  the  Director 
shall  prescribe." 

Comments  and  Considerations 

A  total  of  seven  responses  with 
comments  were  received:  one  from 
FEMA  Region  VI.  five  from  State 
officials  and  one  from  a  county  official. 
The  substantive  comments  received  are 
paraphased  below,  in  the  order  of  the 
pertinent  sections  or  paragraphs  of  the 
rule,  along  with  FEMA's  response. 

Section  302.1(a):  The  phrase  "up  to 
one  half  of  the"  has  been  inserted  in  this 
section.  Does  this  mean  that  financial 
contributions  to  State  and  local 
governments  are  going  to  be  officially 
pegged  at  some  figure  less  than  50 
percent?  (State  comment) 

Section  205  of  the  Federal  Civil 
Defense  Act,  as  amended,  contains  the 
clause  "Provided,  that  the  financial 
contributions  to  the  States  for  the 
purposes  of  this  section  shall  not  exceed 
one-half  of  the  total  cost  of  such 
necessary  and  esential  State  and  local 
civil  defense  personnel  and 
administrative  expenses."  The  rule 
simply  reflects  this  statutory  limit 

Section  302.3(a)(2):  The  wording  of 
this  section  appears  to  imply  that  the 
State  must  fund  at  least  50  percent  of 
eligible  costs  of  this  program*.  We 
recommend  the  wording  be  changed  to 
read  "Provide  that  the  State  and 
participating  local  governments  shall 
match  the  Federal  contribution  provided 
for  necessary  and  essential  costs  *  *  *." 
(a  state) 

The  wording  of  %  302.3(a)(2)  has  been 
changed  to  read,  "Provides  assurance  of 
nonfederal  contributions  at  least  equal 
to  Federal  funding  for  necessary  and 
essential  *  *  *." 

Section  302.3(g):  A  State  may  appeal  a 
Regional  Director's  action  to  the 
Associate  Director.  State  and  Local 
Programs  and  Support,  while  local 
governments  may  appeal  adverse 
decisions  to  the  Director.  Eliminate  this 


inconsistency.  Also  increase  the  time  for 
the  submission  of  an  appeal  from  15  to 
30  days,  (a  State) 

Section  30Z.3(g)(2)  has  been  corrected 
to  indicate  that  local  appeals  are  to  be 
submitted  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support, 
and  the  time  within  which  an  appeal 
letter  shall  be  mailed  or  otherwise 
transmitted  so  as  to  reach  the  Regional 
Director  has  been  changed  from  15  to  30 
days. 

Section  302.5:  No  consideration 
appears  to  be  given  to  those  local 
governments  that  have  active  programs 
but  are  not  participating  in  the  program, 
(a  State) 

The  States,  throng  means  of  their 
suballocations,  may  bring  into  the 
program  those  local  governments  that 
have  active  programs  but  are  not 
participating.  If  the  non-federal  funds 
are  insufficient  States  may  submit 
requests  for  a  portion  of  the  reserve 
fund  for  this  purpose.  FEMA  cannot 
collect  accurate  data  on  those  local 
jurisdictions  to  incorporate  into  the 
formula  computation. 

Section  302.5b:  Those  States  that  have 
developed  their  Emergency  Services 
beyond  FEMA  requirements  should  be 
funded  to  continue  the  expansion  and 
growth  of  the  emergency  management 
programs,  (a  State) 

One  of  the  possible  uses  of  the  2- 
percent  reserve  fund  is  to  provide 
additional  funds  for  special  efforts  that 
would  enhance  State  or  local 
capabilities,  including  the  expansion 
and  growth  of  emergency  management 
programs. 

Section  302.5b:  EMA  funds  should  be 
based  on  two  primary  factors:  (1) 
Population  density  and  (2)  capability 
development  in  the  emergency 
management  programs,  (a  State) 

FEMA  beUeves  that  the  formiila 
factors  in  S  302.5  of  the  rule  do  consider 
adequately:  (1)  Population  density  on  a 
national  basis — 33  percent  for  State 
population — and  (2)  capability 
development  in  the  emergency 
management  programs — the  entire 
amount  of  EMA  program  funding  to 
States  is  for  the  purpose  of  maintaining 
and  developing  capability  in  emergency 
management 

Section  302.S(b):  To  the  lead 
paragraph,  add:  "States  shall  take  these 
factors  into  consideration  when 
allocating  funds  to  subgrantees."  This  is 
to  insure  that  local  jurisdictions  are 
treated  fairly  and  in  the  same  maimer  as 
the  States,  (a  county  comment) 

FEMA  does  not  consider  it  to  be 
necessary  to  prescribe  a  formula  by 
which  the  States  will  suballocate  funds 
to  their  local  jurisdictions.  Hierefore  it 
has  not  adopted  a  suggested  amendment 


diat  would  mandate  States  to  use  the 
allocation  formula  in  the  rule  %vfaen 
making  suballocations. 

Section  302.5bfl):  Having  a  formula  in 
which  the  major  portion  of  the 
allocation  is  based  on  the  previous 
year's  funding  level  tends  to  encotu-age 
a  maintenance  type  program. 

Maintaining  State  emei^ncy 
management  capabihty  is  one  of  the 
prime  purposes  of  the  EMA  program.  To 
factor  less  than  50  percent  (rf  the 
formula  on  the  basis  of  the  prior  year 
State  allocations  would  negate  that 
purpose.  Improvement  of  staff  may  be 
accomplished  by  requests  for  a  portion 
of  the  reserve  fund  if  a  State  has 
insufficient  funds  for  that  purpose. 

Section  302.5(b)(3):  Before  "(local 
level),"  add:  "Local  municipalities  that 
are  participating  members  of  a  formal 
Unified  Emergency  Services 
Oi^anization  in  a  couinty  which  is  an 
EMA  participant  shall  be  considered 
EMA  participants  for  tfiis  purpose."  This 
is  to  insure  that  organizations  whidi 
have  joined  together  in  a  Unified 
Emergency  Services  Organization  are 
not  penalized,  (a  county) 

Consideration  of  local  municipalities 
that  are  participating  members  of  a 
formal  Unified  Emergency  Services 
Organization  cannot  be  included 
because  the  10-percent  factor  considers 
population  of  participating  local 
jiuisdictions  rather  than  numbers  of 
jurisdictions.  This  avoids  double 
countiiig  of  participants  for  purposes  of 
the  formula,  and  is  in  consonance  with 
the  statement  in  the  discussion  section 
of  the  proposed  rule,  'To  use  numbers  of 
participant  jurisdictions,  however, 
would  be  unfair,  especially  to  States 
that  have  chosen  to  consolidate  Civd 
Defense  units  for  efficiency." 

Section  302.5(b)(5):  A  hold-harmless 
provision  should  be  included  to  prevent 
a  severe  negative  impact  on  the  State's 
operation  and  citizens,  (a  State) 

The  formula  is  based  on  the 
provisions  of  the  Federal  Civil  Defense 
Act  as  amended,  which  does  not 
guarantee  that  States  will  receive  each 
fiscal  year  at  least  as  much  funding  as 
the  previous  year.  Further,  the  level  of 
funding  for  each  year  (and  consequently 
the  amount  of  the  reserve  for 
supplemental  funding)  is  unknown  until 
Congress  approves  the  FEMA 
appropriation.  As  a  general  principle, 
however.  FEMA  will  seek  at  least  to 
maintain  capability  to  the  extent  funds 
permit 

Section  302.5(e):  The  new  formula 
deals  primarily  with  the  President's 
budget  request  to  Congress.  It  is  not 
clear  if^the  formula  will  be  used  in  the 
final  appropriation.  It  appears  that  the 
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final  annual  attocatkn  to  the  SUtes  wiO 
be  baaed  bmk  oq  tbe  five  buAan 
outlined  in  the  prapoaed  leriaian  rather 
tban  the  fonmiia.  Shcxild  this  be  the 
case,  then  the  iaaoe  of  "too  rabjecthre" 
remaiaa  with  the  program.  U  tbeae 
factors  remain  andteneed,  ten  poasibly 
these  factors  cooki  be  better  explained 
in  terms  that  the  States  coold 
understand  and  react  ta  The  bottom 
line  is  to  eliminate,  to  the  mairiiniini 
extent  possible,  subjective  and 
judgmental  factors  that  cloud  or  coooeal 
the  EMA  allocabon  process,  (a  State) 

In  order  to  provide  tbe  States  with 
EMA  planning  figures  in  advance  of  a 
fiscal  year,  tbe  formula'  is  necessarily 
applied  to  the  EMA  badget  request 
However,  i  3a2.5{g)  of  the  rule  states  in 
part,  "By  September  30  (or  as  soon 
thereafter  as  feasible]  the  Director  will 
make  a  formal  allocation  based  on,  or 
subject  to,  appropriation  by  Congress 
and  allotment  of  the  funds."  The  formula 
distribution  is  later  adjusted  on  the 
bases  of  the  States'  applications,  the 
appropriation,  and  the  Regional 
Director's  recommendation  and  is 
supplemented  by  the  reserve  fund. 

It  must  be  recognized  that  strict 
application  of  a  mathematical  formula 
may  result  in  some  inequities,  depending 
on  various  circumstances  in  the  States. 
The  five  factors  in  S  302.5(e)  are 
designed  to  accommodate  such 
conditions.  The  revised  allocation 
procedure  does  reduce  subjectivity  but 
recognizes  that  a  static  formula  should 
not  substitute  entirely  for  reasoned 
judgment  based  on  special 
considerations.  The  Act  itself  recognizes 
this  in  allowing  the  Director  discretion. 

Section  30Z5{f):  Remove  the  provision 
for  making  tentative  allocations  to 
States.  (FEMA  Regional  conment) 
FEMA  chooses  to  retain  the  provision 
for  making  tentative  allocations  in 
September  in  order  to  permit 
consideration  of  the  Regional  Directors' 
recommendations,  to  assure  full 
distribution  of  die  budgeted  funds  and 
to  provide  the  States  more  firm  figures 
for  their  fiscal  planning. 

302.5(h):  To  die  lead  paragraph,  add: 
"which  shaO  inchide  a  hsting  of 
allocations  to  State  snbgrantees  who 
shall  be  notified  of  the  allocation."  The 
intent  is  to  provide  local  jurisdicti<Kis 
with  allocation  information  in  a  timely 
manner  for  budget  and  planning 
purposes,  (a  county) 

This  suggestion  is  not  acceptable.  The 
annual  sobmissian  doounent  requires  a 
listing  of  the  subgrantees  along  with  the 
amount  of  their  aliocatioin  approved  by 
the  State  FEMA  notifies  the  States  of 
their  total  allocatkms  immediatdy  after 
the  appropriation  and  allotment  of 
funds.  Tbe  annual  sabmissions  are 


required  within  00  days  after 
notificatiQa.  However,  FEMA  will  not 

dictate  the  time  that  States  notify  their 
subgrantees  of  their  allocatioos. 

A  few  additional  rhangwy  to  the  rule 
were  made  after  the  Notice  d  Proposed 
Rulemaking  was  reviewed  by  the  public 

(1)  Indian  tribes  are  incfaKled  in  the 
definition  erf  subgrantees  in  |  3Q2.2(w) 
and  provided  for  onder  docmnentatian 
of  eligibihty  in  {  3QZ.3. 

(2)  The  early  stages  of  the  allocation 
process  described  in  i  30Z.5  (c)  and  (d) 
have  been  simplified.  Regional  Offices 
will  provide  to  each  State  its  fannola 
distribution  figure  for  [banning  and 
negotiating  purposes.  That  amount,  or 
one  modified  in  negotiation  between 
Regional  Office  and  the  State,  will  be 
requested  on  the  State's  appbcation. 
Based  on  the  requests  and  the  Regional 
Directors'  recommendaticms.  the 
Director  will,  after  considering  tbe 
factors  in  paragraph  (c),  issue  the 
tentative  allocations  (paragrapfa(f)).  This 
in  effect  combines  the  "formula 
distribution"  and  "preliminary  badget 
allocation"  steps. 

The  rule  is  changed  by  moving 
paragraph  (c)  to  follow  (e),  by  chan^ng 
"preliminary  bndget  allocation"  to 
"formula  distribotion"  in  the  present 
paragraph  (d),  and  by  rhangi^g  the  first 
sentence  of  paragraph  (c)  to  read.  "•  •  • 
in  each  State,  the  requests  of  all  the 
States,  and  recooimendaticHis  by  the 
Regional  Directors." 

(3)  Sectim  302.5(0  bas  beoi  chained 
to  read.  "In  September  *  *  *"radjer 

than  "On  or  about  September  1 

This  will  allow  time  to  consider  and 
review  applications  that  are  due  to 
FEMA  Augnst  31. 

Cause  for  f  302.5  To  Be  Effective  oa 
Date  of  FubBcation 

Public  Law  97-88  amended  subsection 
a04(d)  of  tbe  Federal  Qvil  Defense  Act 
of  1950.  as  amended,  to  take  into 
consideration  tbe  areas  that  may  be 
affected  by  natural  disasters.  It  was 
effective  December  1, 1981. 

FEMA  sought  to  modify  its  allocation 
procedures  to  reflect  this  statutory 
amendment  in  time  for  the  Fiscal  Year 
1983  EMA  allocations.  The  time  from 
anactment  of  the  amendment  until  the 
issuance  of  the  tentative  EMA 
allocations  for  Fiscal  Year  1B83  in 
September  1982  did  not  permit  revision 
of  the  allocation  method  ttiroo^  the 
usual  regulatory  process.  Instead,  FEMA 
chose,  as  an  interim  measure  for  Fiscal 
Year  1983  only,  to  revise  the  formula 
simply  by  giving  more  weight  to  State 
populaticm.  since  natural  disasters  can 
affect  any  or  all  parts  of  the  States. 
Also.  1980  population  was  sobstituted 
for  1970  population.  The  eA»ct  tA  these 


changes  was  relatively  slight  because 
the  formula  was  applied  ooly  to  the 
incremental  increase  of  Fisral  Year  1983 
EMA  funds  over  FY  1982  fraids  and  not 
to  the  entire  EMA  alkiteient 

Meanwhile.  FEMA  determined  that 
the  entire  ^4A  allocation  method 
should  be  reviewed  and.  throng  the 
regolatory  process,  be  made  more 
eqoitable.  comprehensiMe.  and 
manageable.  A  new  aDocatian  formula 
was  included  m  updated  EMA 
regulations.  FEMA  published  an 
advance  notice  of  proposed  rulemaking 
(47  FR  14500.  April  1. 1982).  followed  fc^ 
the  notice  of  proposed  rulemaking  (48 
FR  27105-27112). 

It  is  imperative  diat  §  302.5, 
Allocations  and  Reallocations,  be 
effective  on  date  of  publication  of  diis 
rule  in  order  that  F^IA  can  use  the 
revised  allocation  formula  and 
procedures  for  FY  1984  in  compliance 
with  Pub.  L  97-86. 

Environmental  Impact 

The  regulation  deals  primarily  with 
the  funding  of  salaries  and 
administrative  expenses.  The 
administrative  actions  described  therein 
do  not  individually  or  cumulatively  have 
a  significant  impact  on  the  human 
environment  tfeoce,  this  regulation  is 
considered  categorically  excluded  from 
the  requirements  of  44  CFR  Part  la 
"Environmental  Considerations,"  and  no 
environmental  documents  have  been 
prepared. 

luipleuieutiug  Guidance. 

These  regulations  refer  to  CPG 1-3 
throughout,  but  FEMA  is  continuing  to 
rely  upon  actual  notice,  throagh 
distribution  of  CPG  1-3  to  all 
participating  State  and  local 
governments  and  requiring  certification 
of  receipt  thereoL 

NonappBcabffily 

As  Federal  funding  to  whidi  these 
regulations  will  be  applicable  is  less 
than  $100.000J]00  annoally.  the 
regulation  is  not  coosidefed  to  be  a 
major  regulation  requiring  a  regulatory 
analysis  under  Executive  Order  12291. 
The  regulation  also  is  applicable  to 
States  to  which  the  funding  is  made 
available,  and  thus  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  which  is  concerned  with 
small  entities.  No  regulatory  flexibility 
analysis  will  be  prepared. 

CFDA  Number  and  Tide 

This  pro-am  is  hsted  in  Catalog  of 
Federal  Domestic  Assistanoe  (CFDA)  as 
Number  83.503,  Emergency  Msimgiiimil 
Assistance  (Eaiergency  Manageasent 
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Assistance  for  State  and  Local 
Governments). 

List  of  Subjects  in  44  CFR  Part  302 

Civil  defense,  Grant  programs — 
national  defense. 

Accordingly,  Chapter  1  of  Title  44. 
Code  of  Federal  Regulations,  is 
amended  by  revising  part  302  to  read  as 
follows: 

PART  302— CIVIL  DEFENSE  STATE 
AND  LX)CAL  EMERGENCY 
MANAGEMENT  ASSISTANCE 
PROGRAM  (EMA) 

Sec. 

302.1  Purpose. 

302.2  Definitions. 

302.3  Documentation  of  eligibility. 

302.4  Merit  personnel  aystems. 

302.5  Allocationt  and  reallocations. 

302.6  Fiscal  year  limitation. 

302.7  Use  of  funds,  materials,  supplies, 
equipment  and  personnel. 

302J    Waiver  of  "Single"  State  agencies 
requirements. 
Authority:  Sec.  401.  Federal  Civil  Defense 
Act  of  1950.  as  amended.  50  U.S.C.  App.  2253; 
Reorganization  Plan  No.  3  of  1978:  {3  CFR 
1979  Comp..  p.  329),  E.0. 12148. 

§302.1    Purpos*. 

(a)  The  regulations  in  this  part 
prescribe  the  requirements  applicable  to 
the  Emergency  Management  Assistance 
(EMA)  program  for  Federal  financial 
contributions  to  the  States,  and  through 
the  States  to  their  political  subdivisions, 
for  up  to  one  half  of  the  necessary  and 
essential  State  and  local  civil  defense 
personnel  and  administrative  expenses, 
under  section  205  of  the  Federal  Civil 
Defense  Act  of  1950.  as  amended,  and 
set  forth  the  conditions  under  which 
such  contributions  will  be  made. 

(b)  The  intent  of  this  program  is  to 
increase  civil  defense  operational 
capability  at  the  State  and  local  levels 
of  government  by  providing  Federal 
financial  assistance  so  that  personnel 
and  other  resources  can  be  made 
available  for  essential  planning  and 
other  administrative  functions  and 
activities  required  in  order  to 
accomplish  this  objective. 

§302.2    Deflnmons. 

Except  as  otherwise  stated  or  clearly 
apparent  by  context  the  definitions 
ascribed  in  this  section  to  each  of  the 
listed  terms  shall  constitute  their 
meaning  when  used  in  the  regulations  in 
this  part.  Terms  not  defined  in  this  part 
shall  have  the  meaning  set  forth  in  their 
dermition,  if  any,  in  the  Federal  Civil 
Defense  Act  of  1950,  as  amended. 

(a)  Act.  The  Federal  Civil  Defense  Act 
of  1950.  as  amended  (50  U.S.C.  App. 
225\-et  seq.). 


(b)  Administrative  expenses. 
Necessary  and  essential  expenses,  odier 
than  personnel  expenses  as  defined  in 
this  section,  of  a  grantee  and  its 
subgrantees  incurred  in  the 
administration  of  their  civil  defense 
programs,  as  detailed  in  CPG 1-3, 
Federal  Assistance  Handbook,  and  in 
CPG  1-32.  FEMA  Financial  Assistance 
Guidelines. 

(c)  Annual  submission.  The  State's 
annual  request  for  participation  In  the 
contributions  program  authorized  by 
section  205  of  the  Act  As  specified  in 
CPG  1-3,  it  includes  staffing  patterns 
(including  )ob  description  dhanges], 
budget  requirements,  and  any 
amendments  to  the  State  administrative 
plan,  a  request  for  funds  covering  the 
State  and  its  8ul>grantees  and  program 
statements  of  woiic  for  the  grantee  and 
subgrantees  under  the  Comprehensive 
Cooperative  Agreement 

(d)  Approval,  fiiil  approvals  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  grantor  agency 
required  under  the  regulations  in  this 
part  mean  prior  approval  in  writing 
signed  by  an  authorized  FEMA  official. 
When  failure  to  obtain  prior  approval  of 
an  action  has  not  resulted  and  is  not 
expected  to  result  in  any  failure  of    ■ 
compliance  with  a  substantive 
requirement  and  approval  after  the  fact 
is  not  contrary  to  law  (or  regulation 
having  the  effect  of  law),  written 
approval  after  the  fact  may  be  granted 
at  the  discretion  of  the  audiori^d 
official. 

(e)  CPG  1-3.  Civil  Preparedness  Guide 
entitled  "Federal  Assistance 
Handbook."  which  sets  forth  detailed 
guidance  on  procedures  that  a  State 
and,  where  applicable,  its  political 
subdivisions  must  follow  in  order  to 
request  financial  assistance  hma  the 
grantor  agency.  It  also  sets  forth 
detailed  requirements,  terms,  and 
conditions  upon  which  financial 
assistance  is  granted  under  these 
regulations.  Included  are  amendments 
by  numbered  changes.  References  to 
CPG  1-3  include  provisions  of  any  other 
volumes  of  the  CPG  series  specifically 
referenced  in  CPG  1-3.  Copies  of  the 
Civil  Preparedness  Guides  and  the  Civil 
Preparedness  Circulars  may  be  ordered 
by  FEMA  Regional  Offices  using  FEMA 
Form  60-8  transmitted  to  FEMA.  P.O. 
Box  8181,  Washington,  D.C  20024.  One 
or  more  copies  of  CPG  1-3  have  been 
distributed  to  each  State  and  to  each 
local  government  participating  in  the 
program  under  the  regulations  in  this 
part.  Copies  of  revisions  and 
amendments  are  distributed  to 
participating  governments  (addressed  to 
the  Emergency  Management 
Coordinator)  upon  issuance. 


(f)  Comprehensive  Coopetative 
Agreement  (CCA),  Provides  for  eadi 
State  a  sin^  veUde  for  applying  for 
and  receiving  financial  aMistance  for 
several  discrete  FEMA  programs  and  for 
organizing  and  iqmitlng  on  emergency 
management  Directives  and 
accomplishments,  particolariy  under  die 
funded  programs. 

(g)  Emetgency  management  Keten  to 
tiie  activities  and  measures  nndertaken 
by  a  State,  or  one  of  its  poUticBl 
subdivisions,  to  manage  a  "dvil  defense 
program"  as  defined  and  provided  for 
by  the  Federal  Qvil  Defense  Act  of  1950. 
as  amended,  inchiding  without 
limitation  Title  V,  added  by  Public  Law 
96-342.  and  section  207.  added  by  Pnbbc 
Law  97-8S.  Title  V  odls  for  an  improved 
civil  defense  program  diet  includes:  **(1) 
A  program  structure  for  the  resources  to 
be  used  for  attack-fdated  dvil  defense; 
(2)  a  program  stnictme  for  the  resoorces 
to  be  used  for  disaster-nlated  dvil 
defense:  and  (3)  criteria  and  procedures 
under  wiiich  those  resources  planned  for 
attack-related  dvil  defense  and  those 
planned  for  disaster-related  dvil 
defense  can  be  used  interdiangeably." 
Thus,  emergency  management  includes 
"dvil  defense"  for  and  operations  in 
either  attack-related  or  disaster-related 
emeigendes.  Section  207  allows  Federal 
Civil  Defense  Ad  funds  to  be  used  for 
disaster  preparedness  and  reqMmse  if 
such  use  "is  consistent  with,  contrilmtes 
to,  and  does  not  detrad  from  attack- 
related  dvil  defense  preparedness." 
Also  44  CFR  Part  312.  Use  of  Qvil 
Defense  Personnel  Materials,  and 
Facilities  for  Natural  Disaster  Poiposes, 
provides  terms  and  conditions  for  such 


use. 


(h)  Director.  The  head  of  the  grantor 
agency  or  another  official  of  the  Agency 
authorized  in  writing  by  the  Diredor  to 
act  officially  on  behalf  of  the  Diredor. 

(i)  Forms  prescribed  by  the  grantor 
agency.  Forms  prescribed  by  ttie  grantor 
agency  are  identified  in  CPG  1-3  and 
may  be  ordered  by  FEMA  Regional 
Offices  using  FEMA  Form  00-S 
transmitted  to  FEMA.  P.O.  Box  8181. 
Washington.  D.C  20024. 

(j)  Grantee.  A  State  that  has  received 
EMA  funds  as  a  result  of  having  a  State 
administrative  plan,  a  statement  of 
woric  and  an  annual  submission,  all 
approved  by  the  grantor  agency  as 
meeting  the  requirements  prescribed  in 
this  parr  and  in  CPG  1-3  for  necessary 
and  essential  State  and  local  dvil 
defense  personnel  and  administrative 
expenses  for  a  current  Federal  fiscal 
year. 

(k)  Grantor  agency.  Hie  Federal 
Emergency  Management  Agency 
(FEMA). 
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(1)  Interstate  aril  defense  aathority. 
Any  dril  defense  authority  estabiiahed 
by  interstate  compact  poisnant  to 
sectkn  201(g)  dl  Ae  Act 

(m)  Necessary  and  essaatial  (aril 
defense  expenses.  Necessary  and 
essentia]  civil  defense  expenses  are 
those  required  for  the  proper  and 
efficient  administration  of  the  chril 
defense  prograa  of  a  grantee  or  a 
snbgrantee  as  described  in  a  State 
adininistrative  plan  and  statenkent  of 
work  approved  by  die  RegioDal  Director 
as  being  consistent  with  the  national 
plan  (i.e^  program)  for  dvil  defense  and 
as  meeting  other  requirements  for  dril 
defense  prescribed  by  or  under 
provisions  of  the  Act 

(n)  OMB  Circular  A-87.  "Cort 
Principies  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments,"  pronnilgated  by  the 
Office  of  Management  and  Bodget 
Executive  Office  of  the  President  as 
published  in  the  Federal  Register  (46  FR 
9548)  and  subsequent  amendments  or 
revisions.  (See  Appendix  B  of  CPG 1-^) 

(o)  OMB  Circular  A-IOZ.  "Uniform 
Administrative  Requiranents  far 
Grants-in-aid  to  State  and  Local 
Governments,"  promilgated  by  the 
Office  of  Management  and  Budget 
Executive  Office  of  the  President  (42  FR 
45828)  including  amendments  or 
revisions  as  published  in  the  Fediai 
RagHtar.  (See  Appendix  A  of  CPG  1-3). 

(p)  Operational ptaas  (C»4B  9067- 
0123).  Operational  plans  identify  the 
available  personneL  equipment 
facilities,  supplies,  and  other  resources 
and  provide  for  coordinated  operations 
to  be  taken  throughout  the  State  in  the 
event  of  an  attaclc  or  other  disaster. 

(q)  Personnel  expenses.  Necessary 
and  essential  civil  defense  expenses  for 
personnel  on  the  approved  staffing 
pattern  of  a  grantee  or  subgrantee 
(induding  but  not  necessarily  limited  to 
salaries,  wages,  and  supplementary 
compensation  and  fringe  benefits)  far 
such  employees  appointed  in 
accordance  with  State  and  local 
government  laws  and  regulations  under 
a  system  which  meets  Federal  merit 
system  and  other  applicable  Federal 
requirements.  Such  expenses  must  be 
supported  by  iob  descriptions,  payrolls, 
time  distributian  records,  and  other 
docunentatian  as  detailed  in  CPG  1-3. 
Personnel  coaapensatian  and  other  costs 
incurred  with  regard  to  employees  who 
are  not  on  the  dvil  defense  staff  but 
whose  work  serves  the  dvil  defense 
agency  (e.g..  Stete's  Iradget  and 
accounting  office)  may  be  charged  as 
dvil  defense  expense  to  the  extent 
covered  therefore  in  a  federally 
approved  indirect  cost  allocation  plan. 


(r)  Political  subdirisions.  Local 
governments,  including  but  not  haiited 
to  dties,  towns,  incorporated 
communities,  counties  or  parishes,  and 
townships. 

(s)  Regional  Director.  AFB4A 
official  delegated  authority  to  exercise 
spedfied  functions  as  diey  apply  to 
grantees  and  8ut)grantees,  within  the 
geographical  area  of  a  particular  region 
as  identified  (including  address)  in  44 
CFRPart2. 

(t]  State.  Any  of  the  actual  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Ricoi,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  territories  of  American 
Samoa,  Guam,  and  the  Virgin  Islands. 

(u)  State  administrative  plan  (OMB 
3067-0138).  A  one-time  submission  with 
amendments  as  necessary  to  keep  it 
current,  the  plan  is  s  formal  description 
of  each  partidpating  State's  total  dvil 
defense  program  and  of  related  State 
and  local  laws,  executive  directives, 
rules,  and  plans  and  procedures, 
induding  personnel  standards 
administered  on  a  merit  l>asis,  existing 
operational  plans,  travel  regulatiois, 
indirect  cost  allocation  plans  and  other 
information  necessary  to  reflect  the  total 
dvil  defense  ]xt}gram  throo^iout  the 
State.  The  plan  also  includes  without 
limitation  documentation  as  to 
administrative  and  financial  systems  to 
assure  compliance  with  uniform  ^ant- 
in-aid  administrative  requirements  for 
States  and  subgrantees  as  required 
under  OMB  Circular  A-102  and  with 
other  requironents  relevant  to  the 
eligibility  xd  the  State  and  its  political 
subdivisioos  for  particqiation  in 
finandal  assistance  programs  for  dvil 
defense  purposes.  Detailed  requirements 
are  presoribied  in  CPG  1-3.  (Also  see 
S  302.3.) 

(v)  Statement  of  work.  Formal 
identification  td  specific  actions  to  be 
accomplished  by  a  State  and  its  political 
subdivisions  during  the  fiscal  year  for 
which  Federal  hmds  are  being  requested 
by  the  State.  Sobmisnan  is  made  to  the 
FEMA  Regional  Oteector  as  part  of  the 
CCA  Proyam  Nairative. 

(w)  Subgrantee.  A  political 
subdivision  of  a  State  listed  in  the 
State's  annual  submission  (or 
amendments  thereto)  as  approved  by 
the  grantor  agency  (induding  any 
grantor  agency-approved  amendments 
thereto)  as  eligible  to  receive  a  portion 
of  the  Federal  finanrial  contribution 
provided  for  use  within  the  State.  The 
tenn  indndes  Intfian  tribes  «4ten  the 
State  has  assumed  jurisdictian  pwsaant 
to  State  law  and  tribal  regalations. 


{302.3 

In  order  to  remain  eligible  for  Federal 
financial  contributions  under  the 
regulations  in  this  part,  each  State  must 
have  on  file  with  FEMA  a  current  State 
administrative  plan,  an  emergency 
operational  plan  for  dvil  defense,  and 
an  annual  submission  (induding  a 
statement  of  work)  which  have  been 
approved  by  the  Regional  Director  as 
being  consistent  with  the  national  plan 
(i.e.,  program)  for  dvil  defense  and  as 
meeting  the  requirements  of  the 
regulations  in  this  part  and  CPG  1-3.  A 
State  may  allocate  a  portion  of  its  G34A 
funds  to  an  Indian  tribe  as  a  subgrantee 
where  the  State  has  assumed 
jurisdiction  pursuant  to  State  law  and 
tribal  regulations. 

(a)  State  administrative  plans.  Every 
State  has  a  State  administrative  plan  file 
with  FEMA  and  is  required  to  krap  the 
plan  current  throu^  amendments  as 
necessary.  Such  plans  and  amendments 
shall  be  reviewed  by  the  Regional 
Director,  who  will  advise  the  State  in 
writing  as  to  the  effect  if  any,  changes 
will  have  on  the  continued  eli^bihty  of 
the  State  and  its  subgrantees.  The 
Regional  Director  shall  not.  however, 
approve  any  amendments  that  would 
result  in  failure  of  the  plan  to  meet  these 
criteria: 

(1)  Provides  for  and  is,  pursuant  to 
State  law,  in  effect  in  aB  political 
subdivision  of  the  State,  mandatory  on 
them.  and.  unless  waived  by  the 
Director  under  section  204  of  the 
Intergovernmental  Cooperatian  Act  of 
1968  (42  U.S.C  4214),  administered  or 
supervised  by  a  singie  State 
administrative  agency.  In  demonstrating 
that  the  State  administrative  plan  for 
civil  defense  is  in  effect  in  all  political 
subdivisions  of  the  State  and  mandatory 
on  them,  the  plan  shall  contain 
references  to  the  applicable  State 
statutes  and  local  ordinances,  executive 
orders  and  directives,  and  rules  and 
regulations  at  the  State  and  local  level 
that  establish  the  dvil  defense  authority, 
structure,  plans,  and  procedures, 
including  those  relating  to  emergency 
operations,  throogb<Mit  the  State. 

(2)  Provides  assurance  of  nonfederal 
contributions  at  least  equal  to  Federal 
funding  for  necessary  and  essential 
costs  eligible  under  tills  program  from 
any  source  consistait  with  State  law, 
but  not  from  another  Federal  source 
unless  Federal  law  spedficaDy 
authorizes  die  use  of  funds  from  soch 
Federal  source  as  part  of  the  State's 
share. 

(3)  Provides  for  die  develofnent  of 
State  and  kxal  government  dvil  defease 
operational  plans  pursuant  to  the 
standards  approved  by  the  Director. 
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(4)  Provides  for  the  employment  by 
the  State  of  full-time  dvil  defense 
director  or  deputy  director. 

(5)  Provides  for  die  estabtishment  and 
maintenance  of  methods  of  persannel 
administration  in  public  affPcW 
administering  or  siq>ervising  the  civfl 
defense  program,  at  both  the  State  and 
local  government  levels,  in  confonnity 
with  die  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  CFR  Part 
900).  which  incorporate  the 
Intei^vemmental  Persoond  Ad  Merit 
Principles  (Pub.  L.  Sl-e4a  1 2. 84  Stat 
1906)  prescribed  by  the  OfBce  of 
Personnd  Management  pursuant  to 
Section  208  of  the  Intergovernmental 
Personnel  Act  of  197a  as  amended. 

(6)  Provides  for  the  esteblishment  of 
safeguards  to  prohibit  State  and  local 
government  employees  from  using  their 
positions  for  a  purpose  that  is  or  give* 
the  appearance  of  being  motivated  l^ 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  famihr,  business,  or  other  ties. 

(7)  Provides  that  the  Stete  shall  make 
such  reports  (including  without 
limitation  financial  reports)  in  such  form 
and  content  as  the  Director  may  require. 

(8)  Provides  that  the  State  and  all 
subgrantees  shall  retain,  in  accordance 
with  OMB  Circular  A-102.  and  make 
available  to  duly  authorized 
representatives  of  the  Director  and  the 
U.S.  Comptroller  General  all  books, 
records,  and  papers  pertinent  to  the 
grant  program  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcripts  necessary  to  conduct  audits. 

(9)  Provides  for  establishment  and 
maintenance  of  a  financial  management 
system  of  grant-supported  activities  of 
the  State  and  all  sub^-antees  which 
meets  the  federally  prescribed 
standards  promulgated  in  "Standards 
for  Grantee  Financial  Management 
Systems,"  Attachment  G  of  OMB 
Circular  A-102. 

(10)  Provides  for  establishment  and 
maintenance  of  procedures- for 
monitoring  and  reporting  grant  program 
and  projet  perfimnance  of  die  State  and 
its  subgrantees  which  meet  the  federally 
prescribed  standards  promulgated  in 
Attachment  I  of  OMB  Circular  A-IQZ. 

(11)  Provides  for  the  establishment 
and  maintenance  at  the  State  level  aiul 
by  subgrantees  of  property  management 
systems  in  accordance  with  the 
federally  prescribed  standards  set  forth 
in  Attachment  N  erf  OMB  Grcular  A- 
102. 

(12)  Provides  for  the  estabhshment 
and  maintenance  at  the  State  level  and 
by  subgrantees  of  systons  for  the 
procurement  of  supplies,  equipment, 
construction,  and  other  services,  with 
the  assistance  of  grant  funds,  in 


accordance  widi  federally  prescribed 
standards  set  forth  in  Attadonent  O  of 
OMB  Circular  A-IQZ. 

(13)  Provides  for  disbursement  of  the 
appn^iriate  share  of  the  Federal  pant  to 
the  State's  subgrantees  hi  aocordaace 
with  requiremente  detailed  in  CPG 1-3. 

(14)  ProTid«s  for  die  Stele's 
supervision  and  review  of  tfw  dvil 
defense  plans,  prognuM.  and  operations 
of  ite  subgrantees  to  obtain  coefermity 
and  compliance  with  Federal 
requirements  and  goals  set  forth  or 
referenced  in  the  regalatiaiH  in  tba  part 
and  as  detailed  in  CPG  1-3. 

(15)  Contains  a  Stetement  of 
Compliance  with  grantor  agency 
regulations  relating  to  naadisarimination 
in  FBMA  programs  (see  44  CFR  Pvt  7 
and  CPG  1-9,  NondiscriminatiaB  in 
Federally  Assisted  Propams  of  PEMA). 

(16)  Provides  for  timely  subanssion  to 
the  appropriate  Regional  Director  of 
amendmente  to  the  adadnistratiTe  plan 
as  necessary  to  reflect  the  concBt  laws, 
regulation,  criteria,  plans,  methods, 
practices,  and  procedures  for 
administration  of  the  Stete's  dvil 
defense  program  and  those  of  ite 
subgrantees. 

(17)  Confotins  to  oth«  Federal 
standards  and  requiremente  set  fordi  or 
referenced  in  the  regulations  in  this  part 
and  as  detailed  in  CPG  1-3. 

(18)  Provides  for  performance  of 
independent  organizati(»wide  audite  by 
State  and  local  govemmente  that  recdve 
EMA  funds  of  their  fi»m«"al  operatioos, 
including  compliance  with  certain 
provisions  of  Federal  law  and  regoiation 
in  accordance  widi  Attechment  P  of 
OMB  Circular  A 102. 

(b)  Emergency  operational  plans. 
Each  participating  State  shall  have  an 
emergency  operational  plan  approved 
by  the  Regional  Director  an  complying 
with  the  criteria  dioelor  set  forth  in  this 
part  and  in  CPG  1-3.  ««duch  |rian 
provides  for  coordinated  actions  to  be 
undertaken  throughout  the  Stete  when 
the  atteck-cansed  or  other  major 
emergencies  occor.  bachided  are  the 
basic  operational  plana  of  the  Stete  and 
the  operational  plans  for  each 
department  of  the  State  government 
which  has  an  emeig«>cy  mission.  In 
addition,  each  sub^antee  shall  have  a 
local  operatiemal  plan  which  conforms 
with  the  criteria  therefor  set  forth  in 
CPG  1-3  and  CPG  1-6  "Objectives  for 
Local  Qvil  Preparedness"  and  which 
has  been  approved  by  the  local  chief 
executive  or  other  authorized  official 
and  accqrted  by  the  Governor  or  other 
authorized  State  official  as  beiz^ 
consistent  with  State's  ope<rational  plan. 

(Approved  by  Office  of  Managenwat  and 
Budget  CoDtrol  Number  3067-0123) 


{di  Annual  submission.  Each  State 
should  mdnde  in  ite  ammal  OCA 
applicatton  the  amount  of  EMA  ftiiMtii^ 
requested  (see  i  302^c)).  fat  order  to 
participate  for  a  paiticiilar  Federal  fiscal 
year,  howetei.  each  Stete  mnst  also, 
within  00  days  of  rece^  ornotioe  of  a 
formal  aHocatian  made  pursuant  to  the 
criteria  set  forA  in  |  302.5  and  in 
accordance  with  procednes  and  criteria 
specified  to  CPG  1-3,  anbmit  to  die 
Regional  Director  an  appcovable  annual 
submisskm  wfaidi  indndeK 

(1)  A  reqoest  or  amended  request  for  a 
finandal  contribution  from  FEMA  in  a 
specified  anurant  for  dvil  defense 
personnd  and  administrative  expenses; 
(see  I  302.5  (d)— (h)). 

(2)  Unless  previously  submitted  for 
the  particular  Federal  fiscal  year,  a 
statement  of  work  for  the  State  and 
proposed  subgrantees  or  amendments  to 
a  stetement  of  work  {Heviooaly 
submitted  under  the  CCA. 

(3)  Staffing  patterns  (induding  new  or 
revised  job  descriptions  not  previously 
submitted)  on  forms  prescribed  by 
FEMA  for  the  dvil  defense 
organizations  of  the  Stete  and  proposed 
subgrantees:  and 

(4)  Any  amendmente  to  the  State 
administrative  plan  required  to  reflect 
current  status. 

(d)  Approval  of  State  admhuMtrativg 
plan  and  annual  sulausMioa.  if  the  State 
adaiinistrative  plan  and  the  annnal 
submission  are  determined  to  be 
approvable,  the  Regional  Director  will 
so  notify  the  State  in  writing.  The  Stete 
administrative  plan  is  a  onetime 
submiftkm.  Unless  amendments  are 
necessary  to  meet  Federal  standards 
prescribed  in  the  regulations  in  this  part 
or  in  CPG  1-^  or  to  refled  changes  in  the 
State's  administrativa  structma. 
procedures,  criteria,  or  activities,  or 
unless  a  portion  were  conditionally 
approved  by  the  Regional  Director  as 
provided  for  in  pan^^^ih  (e)  of  diis 
section,  no  approval  regarding  the  State 
administrative  plan  will  be  required  for 
a  State  which  particqiated  for  the 
preceding  Federal  fiscal  year. 

(e)  Agreement  for  contributiaa. 
Approval  porsoant  to  proceduies  snd        ^ 
criteria  dncribed  m  this  part  and  in 

CFG  1-3  of  an  annual  ■"**— I'ttiim  of  a 
Stete  iriiose  administrative  plan  is 
approved  and  current  shall  constitate 
agreement  between  FEMA  and  the  Stete 
as  grantee  for  ite  partidpatian  and  that 
of  ite  subgrantees  in  this  program  dormg 
the  Federal  fiscal  year  covered  by  the 
approved  annual  snbmiasion  on  the 
basis  of  the  requimnente  and  conditions 
prescribed  in  this  part  in  CPG  1-3,  and 
in  other  federally  promulgated  criteria 
referenced  in  this  part  Refusal  or  feihire 
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to  comply  with  such  requirements  and 
conditions  may  result  in  the  grantor 
agency  cancelling,  terminating,  or 
suspending  the  grant,  in  whole  or  in 
part,  and  refraining  from  extending  any 
further  assistance  to  the  grantee  or 
subgrantee  until  satisfactory  assurance 
of  future  compliance  has  been  received. 

(f)  Disapproval  or  conditional 
approval.  If  a  State's  administrative 
plan  or  annual  submission  is 
disapproved,  the  Regional  Director  will 
advise  the  State  in  writing,  including  the 
reasons  for  such  disapproval  and  the 
revisions  required  for  approval.  The 
State  shall  have  30  days  from  date  of 
such  notification  in  which  to  submit  its 
revisions.  In  the  event  more  time  is 
required  in  which  to  place  the  revisions 
into  effect,  the  Regional  Director  may 
conditionally  approve  the  State 
administrative  plan  or  annual 
submission  subject  to  the  specified 
conditions  to  be  met  ivithin  a  speciHed 
time,  as  agreed  by  the  State  and  FEMA. 

(g)  Appeals.  (1)  Appeal  from  a 
Regional  Director's  disapproval  of  a 
State  administrative  plan  or  an  annual 
submission  or  other  final  action  as 
unjustified  under  the  criteria  in  CPG 1-3 
may  be  made  by  letter  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support  (FEMA),  signed  by  an 
authorized  State  official  and  submitted 
through  the  Regional  Director.  Such 
appeal  letter  shall  be  mailed  or 
otherwise  transmitted  so  as  to  reach  the 
Regional  Director  within  30  days  after 
receipt  of  the  notification  of 
disapproval.  Failure  to  Ble  its  appeal  on 
time  may  result  in  withdrawal  of  the 
State's  allocation  and  the  proposed 
funding  being  reallocated  by  the 
Director. 

(2)  A  local  jurisdiction  that  regards 
the  final  action  on  its  subgrant  made  by 
a  State  as  unjustified  under  the  criteria 
in  CPG  1-^may  submit  an  appeal 
through  the  State  to  the  Regional 
Director.  Upon  receipt  of  such  an 
appeal,  the  Regional  Director  shall 
forward  the  letter,  together  with  all 
available  pertinent  doctunentation  from 
the  Regional  Director's  files  and  any 
additional  documentation  submitted  by 
the  local  jurisdiction  in  support  of  its 
appeal,  to  the  Associate  Director,  State 
and  Local  Programs  and  Support,  for 
review  and  determination.  The  appeal 
shall  contain  all  of  the  exceptions  being 
taken  by  the  State  or  local  jurisdiction, 
and  no  exceptions  will  be  determined 
piecemeal. 

(3)  No  portion  of  the  appellant  State's 
allocation  shall  be  reallocated  by 
FEMA,  and  no  portion  of  a  local 
jurisdiction's  allocation  shall  be 
reallocated  by  the  State,  pending 
determination  of  its  appeal  by  the 


Director.  The  State  and  local  jurisdiction 
(if  applicable)  will  be  notified  in  writing 
of  the  Director's  decision,  including  a 
statement  of  the  reasons  therefor. 

(Approved  by  Office  of  Management  and 
Budget  under  Control  Number  3067-0138) 

§  302.4    Itertt  personiMl  systems. 

(a)  Background.  Section  208  of  the 
Intergovernmental  Personnel  Act,  as 
amended  (42  U.S.C.  4728)  authorizes 
Federal  agencies  to  require,  as  a 
condition  of  participation  in  Federal 
assistance  programs,  systems  of  a 
personnel  administration  consistent 
with  personnel  standards  prescribed  by 
the  Office  of  Personnel  Management 
(OPM).  OPM  has  promulgated 
Standards  for  a  System  of  Personnel 
Administration  (5  CFR  Part  900)  wliich 
prescribe  intergovernmental  personnel 
standards  on  a  merit  basis  as  a 
condition  of  eligibility  in  the 
administration  of  grant  programs.  OPM 
has  approved  FEMA  adoption  of  these 
standards  by  the  regulations  in  this  part. 

(b)  Standard.  Participation  by  each 
grantee  and  each  subgrantee  under  the 
program  covered  in  this  part  is  subject 
to  compliance  with  the  following 
conditions  regarding  merit  personnel 
systems: 

Methods  of  personnel  administration  will 
l>e  established  and  maintained  in  public 
agencies  administering  or  supervising  the 
administration  of  the  civil  defense  program  in 
conformity  with  the  Standards  for  a  Merit 
System  of  Personnel  Administration  S  CFR 
Part  900.  which  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L  91-648  Section  2,  84  Stat. 
1909]  prescribed  by  the  Office  of  Personnel 
Management  pursuant  to  Section  208  of  the 
Intergovernmental  Personnel  Act  of  1970  as 
amended. 

Section  302.3(a)(5)  of  this  part  provides, 
in  part,  that  State  administrative  plans 
that  fail  to  provide  for  fulfilling  this 
condition  are  not  approvable. 

§302^    AMocatlons and fMNocatlofw. 

(a)  The  Director  shall  allocate  the 
entire  amount  of  funds  available  for  the 
purposes  of  this  program  from  the 
appropriation  for  each  fiscal  year.  The 
allocation  made  to  each  State  represents 
the  total  amoimt  of  funds  available  to 
pay  the  Federal  share  of  necessary  and 
essential  civil  defense  personnel  and 
administrative  expenses  of  the  State  and 
its  participating  subdivisions  during  the 
fiscal  year. 

(b)  The  first  calculation  for  developing 
the  allocation  for  each  State  will  be  a 
formula  distribution  in  accordance  with 
section  205(d]  of  the  Act,  made  by 
applying  the  following  percentages  to 
the  total  sum  of  Emergency  Management 


Assistance  in  the  President's  budget 
request  to  Congress: 

(1)  Fifty  (50)  percent  will  be  allocated 
on  the  basis  of  the  prior-year  State 
allocations,  in  fulfilment  of  the  statutory 
requirement  to  give  due  regard  to  "the 
relative  state  of  development  of  civil 
defense  readiness  of  the  State"  (State 
and  local  levels). 

(2)  Thirty-three  (33)  percent  will  be 
allocated  on  the  basis  of  the  ratio  of  the 
State's  population  to  the  national 
population  (50  States,  District  of 
Columbia,  and  Puerto  Rico],  in  fulfilment 
of  the  statutory  requirements  to  give  due 
regard  to  "population"  and  to  "the 
criticality  of  target  and  support  areas 
and  the  areas  which  may  be  affected  by 
natural  disasters  with  respect  to  the 
development  of  the  total  civil  defense 
readiness  of  the  Nation." 

(3)  Ten  (10)  percent  will  be  allocated 
on  the  basis  of  the  State's  population  in 
EMA  participant  jurisdictions  (county  or 
municipal)  as  a  percentage  of  the  State's 
total  population,  in  fulfilment  of  the 
statutory  requirement  to  give  due  to 
regard  to  "the  relative  state  of 
deveIopi6ent  of  the  civil  defense 
readiness  of  the  State"  (local  level). 

(4)  Five  (5)  percent  will  be  divided 
equally  among  the  50  States,  the  District 
of  Columbia,  and  Puerto  Rico,  in 
fulfilment  of  the  statutory  requirement  to 
give  due  to  regard  to  "the  relative  state 
of  development  of  civil  defense 
readiness  of  the  State"  (State  level). 

(5)  In  consonance  with  the  statutory 
provision  allowing  the  Director  to 
prescribe  other  factors  concerning  the 
State  allocations,  the  remaining  two  (2) 
percent  will  be  held  temporarily  in 
reserve,  to  be  used  first  to  fund  the  four 
territories  of  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Conditions  peculiar  to  those 
areas  make  strict  application  of  the 
mathematical  formula  in  {  302.5(b) 
inequitable.  Therefore,  the  Director  will 
consider  prior-year  allocations, 
percentage  of  total  United  States 
population,  and  the  factors  set  out  in 

S  302.5(c)  (1),  (2),  (4)  and  (5)  in 
determining  their  allocations.  The 
remaining  balance  of  the  reserve  fund 
will  constitute  a  supplemental  fund  fit>m 
which  the  Director  will  consider  State 
requests  for  additional  funding  and  the 
needs  of  any  interstate  civil  defense 
authorities.  Certain  standards 
applicable  to  the  allocation  of  the 
reserve  fund  will  be  set  forth  in  Civil 
Preparedness  Guide  (CPG)  1-3. 

(c)  For  initial  planning  purposes  only, 
each  State  will  then  be  informed  of  the 
figure  by  the  Regional  Director.  The 
State  will  base  its  initial  EMA 
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application  upon  that  Tigure  but  may 
request  a  smaller  amount  or  with 
appropriate  justification  a  larger 
amount. 

(d)  The  amount  requested  by  the  State 
shall  not  exceed  50  percent  of  its 
estimate  of  necessary  and  essential 
State  and  local  personnel  and 
adminisb^tive  expenses  for  the  fiscal 
year. 

(e)  The  formula  distribution  shall  be 
reviewed  and  evaluated  and  adiusted 
as  appropriate,  by  the  Director,  based 
on  the  current  situation  in  each  State, 
the  requests  of  all  States,  and 
recommendations  by  the  Regional 
Directors.  The  Director  will  consider  the 
following  five  factors: 

(1)  The  ability  of  the  State  and  its 
subgrantees  to  effectively  expend  such  • 
an  amount  for  necessary  and  essential 
civil  defense  personnel  and 
administrative  purpoaes.  Past 
performance  is  a  factor  in  this 
determination. 

(2)  Special  circumstances  existing  in 
the  State  at  the  time  of  allocating  which 
require  unusual  expenditures  for  civil 
defense. 

(3)  Conditions  peculiar  to  the  State 
which  make  strict  application  of 
mathematical  formula  inequitable  either 
to  that  State  or  other  States. 

(4)  The  relative  cost  of  civil  defense 
personnel  and  administrative  services  in 
that  State:  that  is.  whether  such  costs 
are  considerably  above  or  below  the 
national  average  for  similar  services  and 
expenses. 

(5)  Substantial  changes  in  the  civil 
defense  readiness  of  the  State  not 
reflected  by  its  recent  civil  defense 
expenditures. 

(0  In  September  of  each  year,  based 
on  applications  received  and 
recommendations  by  the  Regional 
Directors,  the  Director  will  make  a 
tentative  allocation  to  the  States.  This 
will  include  adjustments  for  States  that 
have  indicated  they  will  not  be  using  the 
total  of  the  formula  distribution  amount. 
States  can  then  revise  their  earlier  plans 
and  applications  to  more  nearly  reflect 
the  level  of  funding  expected  to  become 
available. 

(g)  By  September  30  {or  as  soon 
thereafter  as  feasible),  the  Director  will 
make  a  formal  allocation  based  on,  or 
subject  to,  appropriation  by  Congress 
and  allotment  of  the  funds.  This 
allocation  for  each  State  can  include 
any  additional  amounts  from  the  reserve 
portion  of  the  EMA  funds. 

(h)  Based  on,  and  within  60  days  after 
notification  of,  its  formal  allocation,  the 
State  shall  provide  to  the  Regional 
Director  an  annual  submission  in 
compliance  with  the  criteria  prescribed 


therefor  by  the  regulations  in  this  part 
and  by  CPG  1-3. 

(i)  In  the  event  a  State  fails  to  provide 
an  approvable  annual  submissioa  on 
time,  the  Director  may  reallocate  that 
State's  share  of  the  fluids  or  portions 
thereof  among  the  other  States  in  such 
amounts  as  in  the  Director's  judgment 
will  best  assure  adequate  development 
of  the  civil  defense  capability  of  the 
Nation. 

(i)  In  addition,  the  Director  may  from 
time  to  time  reallocate  the  aroo-jnts 
released  by  a  State  from  its  allocation 
as  no  longer  being  required  for 
utilization  in  accordance  with  an 
approved  annual  submission. 


consistent  with,  contributes  to.  and  does 
not  detract  from  attack-related 
preparedness  (reference  44  CFR  Part 
312). 

S302J 


§302.6 

Federal  appropriations  for  the 
program  covered  by  the  regulations  in 
this  part  are  limited  for  obhgation  on  a 
Federal  fiscal  year  basis.  Each  annual 
submission  (or  amendment  thereto) 
which  results  in  a  change  in  scope  (e.g.. 
an  increase  in  the  amount  of  funds  other 
than  a  cost  ovemm)  must  be  approved 
during  the  Federal  Fiscal  year  for  which 
the  funds  to  be  charged  were 
appropriated.  Valid  expenses  incurred 
by  a  State  or  its  subgrantee  during  the 
fiscal  year  but  before  obligation  by 
FEMA  of  funds  under  this  program  may 
qualify  for  payment  of  a  Federal 
financial  contribution  out  of  the  funds 
subsequently  appropriated  for  that  fiscal 
year. 

§  302.7    Use  of  funds,  materials,  supplies, 
equipment,  and  personnel. 

Financial  contributions  provided 
under  the  authority  of  Section  205  of  the 
Act  are  provided  for  necessary  and 
essential  State  and  local  civil  defense 
personnel  and  administrative  expenses 
as  prescribed  by  the  regulations  in  this 
part  and  the  provisions  of  CPG  1-3,  and 
are  obligated  only  on  the  basis  of 
documentation  justifying  such  need. 

(a)  Emergencies.  In  addition  to  such 
civil  defense  use,  Federal  funds 
obligated  under  a  grantee's  approved 
annual  submission  may  be  used,  to  the 
extent  and  under  such  terms  and 
conditions  as  prescribed  by  the  Director 
in  CPG  1-3,  for  providing  emergency 
assistance,  including  the  use  of  civil 
defense  personnel,  organizational 
equipment,  materials,  and  facilities,  in 
preparation  for  and  response  to  actual 
attack-related  events  or  natural 
disasters  (including  manmade 
catastrophies). 

(b)  Limitations.  Section  207  of  the  Act 
allows  use  of  funds  under  the  Act. 
including  those  for  this  program,  for 
natural  (including  manmade]  disaster 
preparedness  and  response  purposes 
only  to  the  extent  that  such  use  is 


Section  205  of  the  Act  requiies  th9t 
plans  for  civil  defense  of  the  United 
States  be  administered  or  supervised  by 
a  single  Slate  agency  (50  U3.C  App. 
2286).  Notwithstanding  such  law.  section 
204  of  the  Inteigovenunental 
Cooperabon  Act  of  1968  (42  US.C.  4214} 
provides  authority  for  the  Director  as 
head  of  the  grantor  agency,  upon  the 
State's  request  to  waive  the  stn^  State 
agency  requirement  and  to  approve 
other  State  administrative  structure  or 
arrangements,  upon  adequate  showing 
that  the  requirement  prevents  the 
establishment  of  the  most  efiiective  and 
efficient  organizational  arrangements 
within  the  State  government  First, 
however,  the  Director  most  have  found 
that  the  objectives  of  the  Act  (50  US.C. 
App.  2251-2297)  will  not  be  endangered 
by  the  use  of  such  other  State  structure 
or  arrangements.  Attachment  D  of  OMB 
Circular  A-102  requires  that  such 
requests  be  given  expeditious  handling 
by  the  grantor  agency  and  that, 
whenever  possible,  an  affirmative 
response  be  made. 

Dated:  September  22. 1983. 
leffrey  S.  Bragg. 

Executive  Deputy  Director. 

(FR  Doc  83-26375  Filed  »-27-Kk  8:45  aa| 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation  Proiect 
Office 

48  CFR  Ch.  1 

Federal  Acquisttion  Reguiatioi^ 
Extension  Date  for  Federal  Agencies 
To  Order  FAR  Looseleaf  Version 

agency:  Federal  Acquisition  Regulation 
Project  Office,  GSA. 
ACTION:  Notice  of  Extension  Date  for 
Ordering  FAR  Looseleaf  Version. 

summary:  This  is  the  final  notice  setting 
forth  the  procedures  for  all  Federal 
departments  and  agencies  to  order 
looseleaf  copies  of  the  Federal 
Acquisition  Regulation  (FAR)  initial 
printing.  The  FAR,  which  replaces  the 
Federal  Procurement  Regulations,  the 
Defense  Acquisition  Regulation,  and 
National  Aeronautics  and  Space 
Administration  (NASA)  Procurement 
Regulation,  will  become  effective  on 
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April  1. 1984.  The  General  Services 
Administration  (GSA).  the  Department    ■ 
of  Defense,  and  NASA  have  fUialized 
the  document  that  will  be  the  operative 
regulation  for  the  executive  agencies 
and  published  the  FAR  in  the  Federal 
Register  on  Monday,  September  19, 
1983.  In  addition  to  the  Federal 
Register  publication,  a  looseleaf 
version  of  the  FAR  will  be  printed  by 
the  Government  Printing  Office  (GPO) 
and  is  available  for  delivery  prior  to 
January  1, 1984.  The  date  for  ordering 
copies  of  the  looseleaf  version  has  been 
extended  to  ensure  that  the  initial  print 
order  will  provide  individual  copies  for 
all  personnel  who  need  them. 

It  is  strongly  recommended  that  all 
departments/agencies  order  a  copy  for 
each  contracting  officer,  contract 
specialist,  small  purchase  specialist,  and 
every  other  employer  involved  in  the 
procivement  process.  This  will  aid  in  the 
prompt  adjustment  to  and  training  in  the 
use  of  the  FAR  and  ensure  a  smooth 
transition. 

Departments/agencies  are  reminded 
that  if  they  order  too  few  copies  of  the 


FAR  their  inventories  may  not  be 
replenished  from  the  GPO 
Superintendent  of  Documents  supply, 
but  copies  will  have  to  be  obtained  on  a 
reprint  order  and  the  cost  per  copy  will 
be  considerably  higher.  Copies  ordered 
now  can  be  obtained  at  a  nominal  cost. 

Departments/agencies  wishing  to 
order  or  increase  their  order  for  the 
initial  printing  of  the  looseleaf  FAR  are 
reminded  that  their  printing  and  binding 
requisitions  (SF-1)  must  be  forwarded  to 
the  Central  Office,  GPO,  immediately  in 
order  to  be  included  in  the  initial  print 
order.  Printing  requisitions,  or  requests 
for  increasing  the  quantity  on  current 
requisitions,  must  be  received  by  GPO 
no  later  than  October  12, 1983. 
Conciurently.  a  duplicate  copy  of  the 
SF-1  must  be  provided  to  the  GSA  FAR 
Project  Office  for  documentation  to  the 
GSA  initial  printing  requisition. 

Agency  rider  requisitions  must  cite 
GPO  jacket  number  410-819  and  GSA 
requisition  number  3-00650  and  must 
specify  quantity  and  delivery  address. 
All  production  costs  will  be  pro-rated  to 
Federal  departments  and  agencies 


participating.  Bureaus,  commissions, 
and  regional  offices  of  agencies  must 
submit  requisitions  through  their 
headquarters  offices  only.  GPO  will  bill 
each  agency  directly  in  accordance  with 
existing  procedures. 

Private  sector  companies, 
associations,  and  businesses  may  obtain 
looseleaf  copies  of  the  FAR  by  placing 
orders  for  required  quantities  with  the 
Superintendent  of  Documents, 
Government  Printing  Office.  (202)  783- 
3238.  However,  the  subscription  price 
will  not  be  available  until  October  12, 
1983. 


:  General  Service 
Administration,  Office  of  Acquisition 
Policy.  FAR  Project  Room  4010, 18th 
and  F  Streets  NW.,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rusfy  Olshine  or  Pam  Talbot  FAR 
Project  Office,  202-696-5180. 
Lawience  |.  Rizzi, 

Director,  GSA  FAR  Prvfect. 

|FB  Doc  U-2esae  Piled  »-Z7-83:  ft45  amj 
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Thii  taction  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regutetions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to     the  adoption  of  the  fintrf 
rules.  . 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPvtSO 

RevMon  of  Bacfcfitting  Process  for 
Power  Reactors 

agency:  Nuclear  Regulatory 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking. 


summary:  The  Nuclear  Regulatory 
Commission  is  initiating  a  rulemaking 
for  the  purpose  of  establishing 
requirements  for  the  long-term 
management  of  its  process  for  the 
imposition  of  new  regulatory 
requirements  for  power  reactors.  This 
process,  commonly  referred  to  as 
"backfitting."  can  include  both  plant- 
specific  changes  and  generic  changes 
that  are  proposed  to  be  appHed  to  one  or 
more  classes  of  power  reactors.  The 
Commission  is  seeking  responses  to  a 
number  of  broad  policy  questions  before 
proceeding  with  proposed  amendments 
to  its  regulations. 

DATE  The  comment  period  expires 
October  28. 1983.  Conmients  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  before  this  date. 
ADDRESSES:  Mail  comments  to: 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Attention; 
Docketing  and  Service  Branch. 

Deliver  comments  to:  Room  1121. 1717 
H  St.  NW,  Washington,  D.C.  between 
8:15  a.m.  and  5:00  p.m. 

Examine  copies  of  comments  received 
at:  The  NRC  Public  Document  Room. 
1717  H  St  NW,  Washington.  D.C. 
FOR  RJRTHCR  INFORMATION  CONTACT 
William  M.  Shields.  Office  of  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone:  301-492-8693. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  initiating  a  rulemaking 


proceeding  for  the  purpose  of 
establishing  requirements  for  the  long- 
term  managenient  of  its  process  for  the 
imposition  of  new  regulatory 
requirements  for  power  reactors.  This 
process,  which  can  include  both  plant- 
specific  changes  and  generic  changes 
that  are  proposed  to  be  apphed  to  one  or 
more  classes  of  power  reactors,  is 
commonly  referred  to  as  "backfitting". 
The  Commission  intends,  as  the 
outcome  of  the  proceeding,  to  replace  its 
existing  regulation  (10  CFR  50.109)  %vith 
a  new  rule.  The  Commission's  interim 
policy  on  backfitting  is  being  announced 
tod^y  in  a  PoUcy  Statement  that  is  being 
published  elsewhere  in  this  issue. 

Section  50.109  provides  the  following 
standard  for  backfitting  decisions: 
backfitting  may  be  required  if  the 
Commission  finds  "that  such  action  will 
provide  substantial,  additional 
protection  which  is  required  for  the 
public  health  and  safety  or  the  common 
defense  and  security."  On  its  face,  this 
appears  to  be  a  relatively  high  standard, 
implied  by  the  use  of  "substantial 
additional  protection  .  .  .  required."  In 
practice,  however.  §  50.109  has  rarely 
been  formally  invoked,  and  it  is 
therefore  difficult  to  tell  whether  this 
standard  has  actually  been  applied 
when  backfit  measures  have  been 
considered.  TTie  licensed  industry 
argues  that  a  lower  standard  has  been 
used  by  the  staff  in  licensing,  while  the 
staff  argues  that  in  most  cases  industry 
has  voluntarily  implemented  new  safety 
measures  and  has  not  insisted  upon  the 
formal  appUcation  of  the  50.109 
standard.  The  Commission  has  decided 
that  a  standard  (or  standards)  should  be 
specified  through  rulemaking,  and 
should  be  applied  in  backfitting 
decisions. 

The  Commission  recognizes  that  the 
development  of  measures  for  the 
management  of  the  backfitting  process 
for  power  reactors  involves  a  number  of 
complex  issues  on  which  there  exist 
several  differing  points  of  view.  For 
example,  in  a  recent  presentation  to  the 
Commission,  representatives  of  the 
Atomic  Industrial  Forum  stated  that 
"backfitting  is  the  single  most  important 
Issue  in  Ucensing  reform."  Among  other 
things,  they  recommend  a  standard  for 
backfitting  that  would  impose  a  bimlen 
on  the  Commission  to  demonstrate 
clearly  "that  the  proposed  backfit  will 
substantially  enhance  public  health  and 
safety  as  a  result  of  improved  overall 


safety  of  facility  operations,  and  diat 
such  improvement  is  fustiiied  v^en 
considered  over  the  remaining  life  of  the 
facility."  In  contrast,  the  Report  of  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island  included  the 
foUowing  reconunendation  to  the  NRC 
at  page  63:  "Included  in  the  agency's 
general  substantive  charge  should  be  the 
requirement  to  establish  and  explain 
safety-cost  trade-offs:  inhere  additional 
safety  improvements  are  not  deariy 
outweighed  by  cost  considerations, 
there  should  be  a  presumption  in  favor 
of  the  safety  change." 

The  Commission  has  received  specific 
backfitting  rule  proposals  from  its 
Regulatory  Reform  Task  Force  and  from 
the  Atomic  Industrial  Fonmi.  (The  latest 
AIF  proposal  is  contained  in  a  letter  to 
the  Commission  dated  July  7. 1983.)  The 
Commission  has  also  received  the  views 
of  its  Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals  on  the  backfitting  issue.  In 
addition,  the  Commission  has  recently 
provided  directions  to  the  NRC  staff 
governing  the  interim  management  of 
the  backfitting  process  for  power 
reactors,  including  both  generic  and 
plant-specific  backfitting  proposals. 
Each  of  these  documents  and  additional 
background  material  on  the  backfitting 
process  are  available  in  the 
Commission's  Public  Document  Room. 

Before  proceeding  with  a  proposed 
rule  on  backfitting.  the  Commission 
beUeves  that  it  would  be  helpful  to 
obtain  the  views  of  the  electric  utility 
licensees,  other  elements  of  the  nuclear 
industry  and  the  pubUc  on  several 
specific  questions  regarding  backfitting. 
on  the  backfitting  rule  proposals  now 
before  the  Commission,  and  on  other 
alternatives  for  the  long-term 
management  of  the  NRC  backfitting 
process.  The  Commission  is  issuing  this 
advance  notice  of  proposed  rulemaking 
for  that  purpose. 

The  Commission  requests  comments 
on  the  backfitting  rule  proposals 
submitted  by  its  Regulatory  Reform 
Task  Force  and  by  the  Atomic  Industrial 
Forum,  as  well  as  on  other  alternatives 
for  the  long-term  management  of  the 
backfitting  process.  In  addition,  the 
Commission  would  appreciate 
responses  to  the  following  questions: 

1.  How  should  "backfitting"  be 
defined? 

a.  Should  backfitting  management 
measures  apply  to  proposed  hardware 
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changes,  to  proposed  plant  operations 
changes,  to  proposed  training  and 
staffing  changes,  to  proposed 
infonnation  requests,  to  proposed 
requests  for  analysis  or  tests,  or  to  other 
staff-proposed  actions,  and  if  so,  why? 
Should  they  apply  to  new  requirements 
that  are  intended  to  be  imposed  through 
rulemaking? 

b.  The  CommissicMi's  interim 
directions  to  the  NRC  stafT  on 
management  of  the  backfitting  process 
define  a  backfit  as  a  proposed  new  staff 
position  or  a  proposed  change  in  an 
existing  staff  positioo.  Does  this 
approach  provide  a  useful  and  workable 
basis  for  defining  proposed  backfitting 
actions  that  should  be  subject  to  future 
backfitting  management  measures? 
What  should  be  the  baseline  set  of 
requirements  from  which  a  proposed 
new  requirement  or  new  interpretation 
of  requirements  for  operating  reactors 
are  measured?  ^ould  there  be  a 
different  baseline  set  of  requirements  for 
power  reactors  that  have  received  a 
construction  permit  but  have  not  yet 
received  £m  operating  license  and  if  so, 
what  shoukl  that  baseline  be?  What  is, 
or  should  be,  the  relationship  between 
the  backfitting  basline  for  plants  under 
construction  and  the  baseline 
established  bythe  construction  permit 
which  authorizes  constructioo  of  the 
facility  in  accordance  with  principal 
architectural  and  engineering  criteria 
required  to  be  part  of  the  application  for 
a  construction  permit  by  10  CFR 
50.35(a]?  Are  there  other  practical 
alternatives  for  defining  the  scope  of 
backfitting  controls? 

2.  What  standard  should  be  adopted 
by  the  Commission  for  determining 
whether  to  impose  a  proposed 
backfitting  requirement? 

a.  To  what  extent,  if  at  all.  should  the 
standard  involve  the  consideration  of 
the  expected  economic  costs  of 
satisfying  the  requirement  as  well  as  the 
benefits  and  any  adverse  effects  for 
safety  that  are  expected  to  result  from 
imposing  the  requirement?  What  factors 
should  be  induded  in  these  costs? 

b.  What  types  evaluations  of  benefits 
and  costs  should  be  required  for 
proposed  backfits  to  satisfy  the 
standard?  Should  evaluations  be 
prepared  in  the  case  of  all  backfitting 
proposals,  only  in  those  cases  in  which 
an  informal  appeal  process  has  failed  to 
resolve  areas  of  licensee  disagreement, 
or  only  in  cases  in  which  an  affected 
licensee  has  made  some  threshold 
showing  that  the  proposed  backfit  is 
unwarranted?  What  is  the  potential 
impact  on  the  ability  of  the  NRC  staff  to 
carry  out  its  safety  mission  of  imposing 
on  the  staff  the  requirement  to  prepare 


evaluations  for  some  or  all  backfitting 
proposals? 

c.  How  should  the  standard  for 
making  backfitting  decisions  address  the 
comparison  of  what  may  be  more 
qualitative  estimates  of  the  expected 
safety  benefit  to  be  derived  bom  a 
pro{>08ed  backfit  and  more  quantitative 
estbnates  of  the  expected  cost  of 
complying  with  the  proposed 
requirement?  Should  there  be  a 
presumption  in  favor  of  the  safety 
benefit,  as  the  Kemeny  Commission 
recommended,  and  if  not  why  not? 

d.  How  substantial  a  showing  should 
be  required  to  justify  the  imposition  of  a 
proposed  backfit?  To  what  extent 
should  probabilistic  risk  analysis 
methods  be  used  for  this  purpose,  if  at 
all? 

e.  There  is  a  substantial  difference  in 
the  amount  and  detail  of  information, 
and  consequently  in  the  degree  of 
finality  in  the  NRC's  safety  judgments, 
regarding  a  power  reactor  at  the 
construction  permit  stage  and  at  the 
operating  license  stage.  Section  50.35(e) 
of  10  CFR  Part  50  states  that  the 
issuance  of  a  construction  permit  does 
not  constitute  Commission  approval  of  a 
design  feature.  Given  this  difference,  is 
it  appropriate  to  develop  a  standard  for 
making  backfitting  decisions  for  power 
reactors  that  have  not  yet  received  an 
operating  license?  If  so,  how  should  that 
standard  differ  from  the  standard  that 
should  apply  to  backfitting  decisions  lot 
operating  reactors? 

3.  What  administrative  process  should 
be  used  within  die  NRC  for  making 
decisions  on  whether  to  impose  a 
proposed  backfit?  At  what  level  within 
the  agency  should  these  decisions 
initially  be  made,  and  what 
opportunities  for  formal  or  Informal 
appeal  should  be  provided?  Should  this 
decisionmaking  process  be  addressed  in 
a  proposed  bacldBtting  role? 

4.  Once  a  decision  is  made  to  impose 
a  proposed  backfit,  how  should  that 
change  be  implemented  on  a  plant-by- 
plant  basis?  How,  if  at  aU.  should  the 
schedule  for  implementation  of 
individual  bacldRtting  decisions  be 
integrated  for  a  particular  power 
reactor?  How,  if  at  all,  should  the  safety 
interrelationships  of  approved  generic 
backfits  be  evaluated  as  part  of  the 
implementation  process  at  individual 
reactors?  To  what  extent  if  at  all, 
should  these  aspects  of  the 
implementation  process  be  addressed  in 
a  proposed  backfitting  rule? 

5.  The  current  NRC  approach  to 
imposing  a  new  requiremoit  generally 
involves  the  separate  examination  of 
discrete  safety  issues  rather  tttan  an 
integrated  examination  of  many  or  all 


outstanding  issues.  This  approach  can 
lead  to  overlapping  requirements,  or  to 
the  imposition  of  some  backfits  that 
ultimately  may  prove  to  be  uimecessary 
in  light  of  subsequent  changes  made  in 
response  to  other  safety  issues.  Should  a 
proposed  badcfitting  nde  permit 
encourage  or  require  an  integrated 
approach,  either  on  ■  plant-l^-plant 
basis  or  for  a  class  of  plants,  to 
developing  new  requirements  neded  to 
address  all  existing  safety  issues, 
including  the  Unresolved  Safety  Issues 
(USIs)  and  severe  accident 
considerations?  Would  such  an 
approach  be  feasible  and.  if 
implemented,  justify  a  higher  dueshoid 
for  the  imposition  of  any  further  new 
requirements  for  the  plants  involved 
than  would  otherwise  be  justified? 

6.  To  what  extoit  shoulid  the 
Commission  favor  a  uniform  approach 
in  imposing  backfits  to  promote  uniform 
design,  procedures,  and  training,  as 
opposed  to  allowing  the  objectives  of  a 
backfit  to  be  met  in  a  variety  of  ways? 

7.  For  plants  under  construction, 
should  backfitting  be  defined  to  consist 
of  any  change  in  staff  requirements  that 
go  beyond  the  requirements  of  the 
current  Standard  Review  Plan  together 
with  such  modification  as  the  stidf  feels 
is  justified? 

Separate  Views  of  Conunisaioner 
Roberts 

I  do  believe  that  tfiis  advance  notice 
of  proposed  rulemaking  represents  a 
sincere  effort  by  the  Commission  to 
achieve  an  improved  and  functional  set 
of  regulations  and  procedures  to  manage 
the  "backfitting"  process.  Rather,  in  this 
step,  the  majority  has  displayed  its 
intention  to  delay  implementation  of 
meaninfiil  steps  whidi  would  ensure 
that  backfits  are  required  only  when 
they  are  necessary  and  when  they 
would  result  in  substantial  additional 
safety.  Furthermore,  I  disagree  with  the 
majority  view  that  the  separately 
published  Policy  Statement  on 
Backfitting  provides  for  an  effective 
interim  management  of  backfits.  The 
two  steps  taken  to  date  by  the 
Commission,  i.e.,  the  estabHshment  of 
the  CRCR  and  the  June  22. 1963 
Commission  directions  to  the  Staff  are 
insufficient  The  CRGR  applies  only  to 
generic  requirements  and  the  June  22. 
1983  guidance  applies  only  to  Hcensed 
commercial  reactors.  Hie  foihue  to  have 
an  effective  framework  in  effect  has 
been  cited  by  regulators  and  the 
industry  as  a  major  source  of 
uncertainty  and  instability. 

A  review  of  recent  rulemaking  efforts 
would  demonstrate  that  the  ftfocesa  is  a 
particularly  lengthy  one  «dien 
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publication  of  an  advance  notice  is 
involved.  Recent  cases  show  diat.  in 
fact,  an  average  duration  between 
advance  notice  and  proposed  rule 
publication  is  well  over  two  years.  The 
Commission  has  already  been  provided 
with  sufficient  comments,  information, 
and  alternatives  to  proceed  directly  with 
a  proposed  rule  on  backfitting.  The 
Regulatory  Reform  Task  Force,  the  Ad 
Hoc  Committee  for  Review  of  Nuclear 
Reactor  Reform,  the  Atomic  Industrial 
Forum,  the  Senior  Advisory  Group, 
numerous  licensees,  and  others  have 
provided  valuable  input  and  proposals. 
It  is  now  time  for  action. 

In  short,  the  NRC  is  already  capable 
of  answering  the  questions  posed  in  this 
Advanced  Notice  of  Rulemaking.  Even  if 
some  require  further  reflection  on  these 
questions,  this  would  not  preclude  the 
ability  of  the  Commission  to  go  forward 
with  proposed  rulemaking. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information,  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Penalty, 
Radiation  Protection,  Reactor  Siting 
Criteria,  Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  this 
document  is:  Sec.  161.  Pub.  L  83-703,  68 
Stat.  948,  as  amended  (42  U.S.C.  2201). 

Dated  at  Washington,  D.C.  this  22nd  day  of 
September,  1983. 

For  the  Nuclear  Regulatory  Conunission. 
|ohn  C.  Hoyle. 

Acting  Secretary. 

|PR  Doc.  ta-iMM  FUad  9-27-83.  8:46  ain| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Dodcet  No.  OS-AAL-ai 

Proposed  Revocation  and  Atterations 
of  Colored  Federal  Airways 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOM:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
revoke  one  Colored  Federal  Airway  and 
delete  certain  segments  of  four  others  in 
the  State  of  Alaska  because  pilots  no 
longer  request  these  airways  and  air 
traffic  control  no  longer  assigns  them  a 
reduction  in  clutter  on  affected 
aeronautical  charts  will  result  from  a 
final  rule  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  November  9, 1983, 


;  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Alaskan  Region.  Attention:  Manager, 
Air  Traffic  Division.  Docket  No.  83- 
AAL-3,  Federal  Aviation 
Administration.  701  C  Street  Box  14. 
Anchorage.  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5KW  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916, 800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  Ae  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  C.  Davis.  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules-and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORaUTION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  date,  views, 
or  ai^guinents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AAL-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 


Availability  of  NPMTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemakiiig  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administratioa.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue.  SW., 
Washington.  D.C  20591,  or  by  calling 
(202)  426-605&  Communications  must 
identify  the  notice  nomber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM^s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  tt  71.103,  71.107,  and 
71.109  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
Red  Federal  Airway  R-103  and  delete 
certain  segments  of  Green  Federal 
Airway  G-8  and  Blue  Federal  Airways 
B-25,  B-28,  and  B-38.  Aircraft  operators 
planning  or  conducting  fli^t  under  IFR 
no  longer  request  or  use  these  route 
segments  except  as  alternate  routes.  The 
Colored  Federal  Airways  in  the  State  of 
Alaska  are  in  existence  today  only  as 
alternate  airways  for  use  during  periods 
when  any  VOR  or  VORTAC  making  up 
the  VOR  Federal  Airway  segments  that 
exist  parallel  to  them  is  out  of  service 
due  to  routine  maintenance. 
AddiUonally,  the  VOR's  or  VORTACs 
that  make  up  these  parallel  VOR 
Federal  Airways  have  been  replaced 
with  more  reliable  solid-state  equipment 
virtually  eliminating  the  need  for  the 
airway  segments  proposed  for 
revocation  or  deletion  as  alternate 
airways.  Further,  ATC  radar 
surveillance  has  been  expanded 
covering  these  airway  segments  and 
enabling  ATC  to  provide  alternate 
routes  with  radar  guidance  when  a 
navigational  aid  is  out  of  service. 
Sections  71.103,  71.107.  and  71.109  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

Lists  of  Subjects  in  14  CFR  Part  71 

Colored  Federal  airways.  Aviation 
safefy. 

The  Proposed  Amendmait 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§S  71.103.  71.107,  and  71.109  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 
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§  71.103 

GS  {AmeadedJ 

By  deleting  the  wonb  "^  Kadnmak  NDB: 
Wildwood  AK.  NDB;  INT  WUdwood  NDB 
034*  and  Campbell  Lake,  AK,  NOB  254* 
bearings;  Campbell  Lake,  NDB;"  and  inserting 
the  words  ".  to  Kadiemak  NI^  Prom 
Campbell  Lake.  AK.  NOa  via" 

§  71.107 

R-103  {Revoked/ 
§  71.109 

B-25  f Amended] 

By  deleting  the  words  "INT  Hinchinbrook. 
AK.  NDB  206*  and  Wesads.  Ak.  NDB  2S6' 
bearing  via  Hinchinbrook  NDB;"  and 
inserting  the  words  "Hinchinbrook.  AK,  NDB, 
via" 

B-26  [Amended] 

By  deleting  the  words  "Campbell  Lake,  AK, 
NDB.  Via  Peters  qreek,  AK,  NDB;  Summit 
AK,  NDB;  INT  Summit  NDB  007*  and  Chena, 
AK,  NDB  2ir  bearings;  Chena  NTW.  and 
inserting  the  words  "Chena,  AK,  NDB,  via" 

B-38  [Amended] 

By  deleting  the  words  "Sitka.  AK,  NDB,  via 
Elephant,  AK,  NDB;"  and  inserting  the  words 
"Elephant  AK,  ND&  via" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  (49 
U.&C  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore;  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  role"  ander  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  ia 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatioa  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibihty 
Act. 

Issued  in  Washington,  D.C.  on  September 
16. 1983. 

B.  Keith  Potts. 

Manager,  Airapoix-RuJes  and  Aeronautical 
Information  Division. 

int  Doc  83-26287  Filed  9-27-83:  &45  »m\ 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

[EOR-460C:  Doctal  4149q 

Tariff  Justffication;  Tennination  of 
Rulemaking 

Dated :  September  2 1 ,  1983. 
AGENCY:  Civil  Aeronautics  Board 


ACnOM:  Tenninatkn  of  rulemaking. 

■UMMAIwr.  The  CAB  u  terminating  a 
proposed  rulemaking  proceeding 
because  it  appears  that  detriments  in 
terms  of  foreign  policy  considerations 
outweigh  the  benefits  contonplated  by 
the  rule.  In  EDR-460  the  Board  proposed 
to  require  foreign  carriers  to  file 
economic  justifications  for  tariff  filings 
outside  zones  of  flexibility  established 
under  the  Federal  Aviation  Act  Board 
rules,  or  intergovernmental  agreements. 
Substantial  concern  over  the  foreign 
policy  implications  of  the  proposed  ruJes 
has  been  expressed  by  foreign 
governments  and  foreign  and  U.S. 
carriers  alike.  Since  it  appears  that  these 
concerns  outweigh  the  contemplated 
benefits  of  the  rule,  the  Board  is 
terminating  the  rulemaking  proceeding. 

FOR  FURTHEII INFOMIUTION  CONTACT: 

Peter  Schwarzkopf.  Office  of  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue.  NW..  Washington. 
DC.  20428;  202-673-592& 


suppLBNEirraRv  mfommatiom:  In  EDR- 
460.  48  FR  24916.  June  3. 1983.  the  Board 
proposed  to  amend  its  tariff  rules  to 
require,  among  other  things,  that  foreign 
air  carriers  include  economic 
justification  data  in  tariff  filings 
containing  fares  or  rates  outside  various 
zones  of  flexibility.  Under  the  latest 
extension  of  time  (EDR-460B)  comments 
on  the  proposed  rule  would  have  been 
timely  filed  on  or  before  September  23, 
1983,  with  reply  comments  due  October 
7, 1983.  These  fare  flexibility  rones  are 
provided  by  the  Standard  Foreign  Fare 
Level  estabhshed  under  section  1002(j) 
of  the  Federal  Aviation  Act  additional 
fare  flexibility  granted  by  the  Board,  the 
Standard  Foreign  Rate  Level  and 
additional  rate  flexibility  [Htivided  by 
Board  rule  (Part  399,  Subpart  C\,  or 
bilateral  or  mulitilateral  pricing 
agreements  between  the  United  States 
and  foreign  governments,  among  the 
purposes  of  the  proposed  amendment 
were  the  desire  of  the  Board  to  provide 
a  basis  for  reviewing  applicable  foreign 
carrier  costs  and  revenues  for  foreign 
carrier  tariff  filings,  to  avoid 
unnecessary  suspension  procedures 
under  circumstances  where  the  filed 
fares  or  rates  could  easily  have  been 
justified  by  submission  of  applicable 
foreign  carrier  economic  data,  and  to 
reduce  the  regulatory  lag  inherent  in  the 
alternative  reliance  on  secondary 
economic  data  sources. 

Under  current  practice  cmly  U,S. 
carriers  are  required  to  file  ecoiKMnic 
justifications  for  filed  tariffs  outside  the 
zones  of  flexibility.  Therefore,  the  Board 
necessarily  must  rely  on  U.S.  carrier 
economic  data  or  other  secondary 
economic  data  sources  in  considering 


the  reasonaUeneM  oi  foreign  carrier 
tariffis  not  falling  within  the  fiexibiUty 
zones. 

The  Board  has  already  received 
numerous  comments  and  Diplomatic 
Notes  from  foreign  governments,  foreign 
carriers  and  U.S.  carriers  expressing 
considerable  concern  over  the  foreign 
poUcy  implications  of  our  proposed  rule. 
These  comments  demonstrate  a  realistic 
fear  that  the  rule  could  be  seriously 
counterproductive  to  the  objective  of 
enhancing  tariff  flexibility  in  foreign 
markets.  They  point  out  that  the  Board's 
action  could  stimidate  retaliatory  and 
perhaps  more  restrictive  eccnomic 
justification  requirements  by  foreign 
governments  and  that  such  foreign 
requirements  could  severely  restrict  the 
tariff  flexibility  that  ctirrently  exists. 
They  express  the  fear  that  current 
recognized  zones  of  flexibility  could 
become  rigid  ceilings  and  floors  with  a 
virtual  ban  on  tariffs  falling  outside 
those  zones.  They  contemplate  that  the 
rule  would  result  in  intergovernmental 
friction,  and  could  generate  intolerable 
and  increasing  fare  regulatory  burdens 
which  would  defeat  the  objective  of  the 
International  Air  Transport  Competition 
Act  of  1979  to  maximize  fare  flexibility 
in  international  markets.  Finally,  they 
ai^e  the  benefits  of  the  rule  are 
minimal  since  the  Board  has  alternate 
sources  of  economic  data  for 
consideration  of  foreign  tari&.  In 
addition,  the  potential  benefits  are 
probably  illusory,  since  the  data  filed 
would  not  be  comparable  because  of 
different  accounting  practices. 

The  Board  believes  that  these 
considerations  demonstrate  genuine 
foreign  policy  problems  whid)  offset  the 
benefits  which  were  contemplated  under 
the  proposed  rule.  While  foreign  air 
carrier  data  would  be  desirable,  the 
degree  of  opposition  to  our  proposal 
shows  that  the  rule  could  be 
counterproductive.  Even  without  the 
rule,  foreign  carriers  will  be  free  to  file 
economic  data  that  they  believe  will  be 
supportive  of  their  proposed  tarifEs. 
While  the  absence  of  the  rule  may  result 
in  a  less  precise  evaluaticm.  and  may  on 
occasion  lead  to  unnecessary 
suspensions,  we  are  persuaded  that  the 
alternative  risks  of  the  erosion  of 
existing  fare  flexibility  require 
termination  of  the  rulemaking 
proceeding. 

Because  of  the  degree  of  concern  that 
has  been  expressed  by  foreign 
governments  and  carriers,  the  Board  has 
concluded  that  this  riilemaking 
proceeding  should  be  terminated 
inunediately  without  awaiting  the 
expiration  of  the  comment  period.  This 
will  avoid  the  possibility  that  retaliatory 
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foreign  government  fiare  restrictiona 
might  be  generated,  while  Board 
consideration  is  pending,  simply  by  a 
desire  to  impress  upon  the  Board  the 
seriousness  of  their  objections.  The 
objectives  of  the  International  Air 
Transportation  Competition  Act  to 
maximjgf  fare  flexibility  will  bMt  be 
served  by  immediate  termination. 

Accordingly,  the  Qvil  Aeronautics 
Board  terminates  the  rulemaking 
proceeding  in  Dodcet  41406. 

Lkt  of  Subfects  in  14  CFR  Part  221 

Air  rates  and  fares.  Credit. 
Explosives,  Freight,  and  Handicapped. 

(Sec».  102.  204.  401,  402,  403.  404.  411,  418y 
1001. 1002.  Pub.  L  85-726.  as  amended.  72 
Stat  74a  743.  754.  757,  758,  78a  78B.  771.  788; 
48  U.S.C  1302, 1324. 1371. 1372, 1373, 1374. 
1381. 1388. 1481. 1482) 

Pbylfis  T.  Kaylor. 

Secretary. 


(FRDoc 


naf^tt-mtmu^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 


Noa.  33-64*4;  34-2013^.  3S-23061; 


[I 
87-MX] 


01  and  Gas  Producar»-Ful  Cost 
Accounting  Practicaa;  Proposed 
Amendment  of  Rules 

AQENCV:  Securities  and  Exchange 
Commission. 

ACnONC  Modification  of  rule-making 
proposal 


summary:  The  Commission  has 
modified  and  is  proposing  for  further 
comment  revised  amendments  to  its 
rules  for  recognition  of  gain  or  loss  on 
sales  and  other  transfers  of  oil  and  gas 
producing  properties  by  registrants 
using  the  full  cost  method  of  accounting. 
The  rules  as  originally  proposed  would 
have  allowed  recognition  of  income  on 
certain  transfers  of  oil  and  gas 
properties  in  connection  with  lease 
brokerage  activities.  Based  on  its 
evaluation  of  comments  on  the  original 
proposal,  the  Commission  has 
significant  concerns  that  the  lease 
brokerage  concept  is  not  workable.  The 
Commission  is  therefore  proposing  for 
further  comment  revised  rules  which 
would  generally  eliminate  income 
recognition  in  connection  with  sales  or 
other  conveyances  of  oil  and  gas 
properties. 

OATE  Comments  should  be  received  by 
the  Commission  on  or  before  December 
15, 1983. 


:  Comments  should  refer  to  File 
No.  87-892  and  be  submitted  to  George 
A.  Rtzsimmons.  Secretary,  Securities 
and  Exchange  Conunission.  Washington. 
D.C  20640.  All  comments  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 


ktMM  contact: 

John  W.  Albert  or  Lawrence  S.  Jones 
(202-272-2130),  Office  of  die  Chief 
Accountant.  Securities  and  Bvrlm.^ 
Commission.  Washington.  DXI 20640. 

L  Background  Old  OifgiiMl  Proposal 

The  Commission's  rules  on  die 
application  of  die  fidl  cost  method  of 
accounting  by  oil  and  gas  producers 
generally  prohibit  income  recognition  on 
the  sale  or  transfer  of  oil  and  gas 
properties.  In  response  to  concerns  diat 
the  rules  should  provide  exceptions  for 
registrants  operating  in  lines  of  business 
distinct  from  dieir  exploration  and 
production  activities,  the  Commission 
proposed  rule  amendments  to  allow 
income  recognition  on  properties 
segregated  and  accounted  for  in  a 
separate  lease  brokerage  account* 
Based  on  its  evaluation  of  the  comment 
letters,  the  Commission  is  not  adopting 
the  proposal  to  permit  recognition  of 
gain  or  loss  on  properties  segregated 
and  accounted  for  in  a  separate  lease 
brokerage  account 

In  reaching  its  determination  not  to 
adopt  the  proposed  rules,  the 
Commission  found  that  certain 
aigimients  of  opposing  commentators 
were  well-reasoned  "Hiese 
commentators  maintained  that  although 
the  lease  brokerage  concept  may  be 
technically  arguable,  it  was  not 
woikable  because  of  significant 
practical  and  conceptual  difficulties  in 
distinguishing  lease  brokerage  fit>m 
production  activities. 

Because  the  Commission  recoyiixes 
that  a  general  prohibition  against 
income  recognition  would  have  a 
significant  impact  on  the  operating 
results  of  some  full  cost  companies,  it 
has  determined  to  repropose  revised 
rules  for  public  comment  in  order  to 
ensure  that  all  arguments  in  favor  of 
income  recognition  have  been 
adequately  heard  and  considered. 

The  revised  rules  on  income 
recognition  are  proposed  to  become 
effective  concurrently  with  the  final 
rules  on  exclusions  of  capitalized  costs 
irom  current  amortization  announced  in 
Financial  Reporting  Release  No.  14, 
dated  and  and  issued  concurrendy  with 
this  release.  Consequently,  they  would 
be  effective  for  cash  or  odier 
consideration  received  in  fiscal  years 


beghming  after  December  15. 1963. 
Aldura^  the  comment  period  expires  on 
December  15, 1983.  the  Conuniasioo 
anticipates  annomicing  the  final  rules  on 
diis  issue  before  companies  have 
prepared  dieir  financial  rqiorls  for  the 
first  quarter  of  1064. 

n. 


■  Securities  Act  Releate  tio.  33-6445  (47  PR  58281) 
issued  December  12, 1982. 


The  Commission  received  23  comment 
letters  which  addressed  die  issue  of  gain 
or  loss  recognition  on  conveyances  <rf  oU 
and  gas  producing  properties. 
Siq^ortive  commentators  generally 
advanced  few  specific  arguments  and 
limited  their  responses  to  e}q>ressions  of 
overall  agreement  either  witti  tlw 
concept  of  distinct  production  and 
brokerage  activities  or  with  the  results 
obtained  under  the  proposed  rules. 
Some  commentators  opposing  the 
originally  proposed  rules  conridered 
them  too  restrictive  while  others  viewed 
diem  as  overly  broad  at  as 
impracticable.  Those  who  viewed  the 
proposals  as  overly  restrictive  dted  the 
arbitrary  nature  of  the  15%  retained 
interest  cutoff  and  the  inequity  in 
prohibiting  transfers  from  die  full  cost 
pool  to  a  brokerage  account  especially 
in  the  case  of  companies  newly 
establishing  a  brokerage  operation.  On 
the  other  hand,  the  commentators  who 
judged  the  proposed  rules  as  too 
permissive  or  as  unworkable  focused  m 
varying  degrees  on:  (1)  The 
inqiracticability  of  distinguishing  lease 
brokerage  activities  bom.  production 
activities,  (2)  the  inability  of  most 
companies  to  predict  their  ultimate 
retained  intoest  (3)  the  feet  diat 
transfers  between  brokerage  and  , 
production  accounts  occur  frequendy, 
and  (4)  the  inconsistency  of  gain  or  loss 
recognition  with  the  basic  concept  of  fuO 
cost  accounting. 

Although  several  of  these 
commentators  expressed  agreement 
with  the  Commission's  attempt  to 
identify  production  and  lease  brokerage 
as  distinct  aspects  of  the  oil  and  gas 
business,  they  argued  that  it  was 
extremely  difficult  if  not  impossible,  for 
any  company  with  significant  o9  and 
gas  e}q)loration  and  production 
operations  to  predict  accurately  the 
ultimate  use  of  newly  acquired  oU  and 
gas  properties  or  to  estimate  its  ultimate 
retained  interest  with  any  degree  of 
certainty,  lliese  commentators  further 
asserted  that  this  uncertainty  exists 
because  transfers  and  conveyances  to 
partnerships,  joint  ventures  and  other 
forms  of  drilling  arrangements  are  risk* 
sharing  and  finanring  techniques 
integral  to  the  normal  business  activities 
of  the  industry.  Thus,  transfers  represent 
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the  usual  rather  than  the  unusual 
transaction.  A  few  commentators  also 
opposed  the  proposed  rules  on  the 
grounds  that  they  eroded  basic 
distinctions  between  the  full  cost  and 
successful  e^orts  methods  of 
accounting.  These  respondents  viewed 
full  cost  accounting  as  intended  to 
recognize  income  only  as  reserves  are 
produced  and  cited  the  availability  of 
the  successful  efforts  method  to 
companies  who  deemed  property-by- 
property  income  recognition  to  be 
appropriate.' 

III.  Evaluation  of  Comments  and 
Discussioa  of  Reproposed  Rules 

Based  on  its  review  and  evaluation  of 
the  comment  letters  to  the  original 
proposals,  the  Commission  believes 
that,  in  general,  no  gain  or  loss  should 
be  recognized  on  sales  or  transfers  of  oil 
and  gas  producing  properties.  In 
reaching  this  tentative  conclusion,  the 
Commission  basically  concurs  with  the 
views  of  opposing  commentators  that 
although  the  lease  brokerage  distinction 
may  be  technically  arguable,  it  is  not 
practicable  for  most  companies  with 
substantial  producing  activities  to 
segregate  their  properties  into  two 
distinct  classes  at  date  of  acquisition. 
Accordingly,  the  proposed  distinction 
between  properties  held  for  production 
and  those  held  for  resale  would  be 
imprecise  and  extremely  difficult,  if  not 
impossible,  to  implement.  In  addition, 
the  Commission  Hnds  convincing  the 
arguments  that  its  proposed  15% 
limitation  on  retained  working  interests 
was  both  arbitrary  and  unworkable 
since  it  is  not  practicable  for  a  company 
to  know  with  any  degree  of  certainty  at 
acquisition  of  a  particular  property 
whether  it  will  retain  an  interest  greater 
than  15%  in  that  property. 

For  these  reasons,  the  Conmiission  is 
now  proposing  revised  rules  which 
would  prohibit  income  recognition  on 
sales  or  other  transfers  of  properties  by 
companies  using  the  full  cost  method, 
where  the  conveyance  provides,  in 
substance,  for  the  receipt  or  retention  of 
an  economic  interest  in  the  properties. 
Instead,  all  cash  consideration  received 
in  connection  with  such  conveyances, 
including  transfers  to  related 
partnerships,  joint  ventures,  or  drilling 
arrangements  (including  management 
fees  and  reimbursement  of  organization, 
offering,  or  general  and  administrative 
expenses)  would  be  credited  to  the  full 
cost  account.  However,  the  amount 
credited  to  the  full  cost  account  need  not 
include  amounts  that  represent 
reimbursement  of  costs  incurred  if  such 
amounts  are  treated  as  onsets  to  the 
related  expense.  To  the  extent  that 
economic  benefit  is  received  from  such 


cash  consideration  or  from 
disproportionate  cost  sharing,  it  would 
be  recognized  through  a  lower 
amortization  over  the  productive  life  of 
the  oil  and  gas  reserves.  Similarly,  no 
income  would  be  recognized  in 
connection  with  drilling  or  other 
services  performed  on  properties  in 
which  the  registrant  holds  an  ownership 
or  other  economic  interest. 

The  Commission  realizes  that  these 
proposed  rules  represent  a  significant 
change  from  those  proposed  in  Release 
No.  33-6445  and  from  the  staff  position 
on  income  recognition  incorporated  in 
Staff  Accounting  Bulletin  No.  47, 
Accordingly,  the  Staff  Accounting 
Bulletin  will  be  amended  if  appropriate 
upon  issuance  of  any  Bnal  rules  in  this 
area.  The  previous  staff  position  and 
Conmiission  proposals  were  designed  to 
accommodate  the  situation  where  sales 
of  mineral  properties  were  a  significant 
part  of  the  ongoing  activities  of  an  oil 
and  gas  producing  company  using  the 
full  cost  method  of  accounting.  After 
fully  evaluating  the  comments  received 
on  this  issue,  however,  the  Commission 
believes  that  its  earlier  proposed 
approach  is  not  appropriate,  primarily 
because  full  cost  accounting  is  based  on 
an  overall  cost  center  concept  and 
conveyances  are  integral  to  an  oil  and 
gas  producing  company's  operations, 
including  financing  activities,  in  the 
current  economic  environment.  The 
Commission  appreciates  that  some 
enterprise  may  engage  in  sales/transfers 
to  a  greater  extent  than  others  but 
believes  that  primary  involvement  in 
lease  conveyance  activities  may 
indicate  that  the  economics  of  the 
enterprise  are  more  consistent  with  the 
property-by-property  orientation  of  the 
successful  efforts  method  than  with  the 
cost  center  concept  of  the  full  cost 
method  in  which  individual  items  lose 
their  identity. 

As  noted  earlier,  the  rules  for  income 
recognition  are  being  reproposed  so  that 
all  arguments  in  support  of  income 
recognition  can  be  adequately 
considered.  Commentators  are  urged, 
therefore,  to  address  the  propriety  of  all 
aspects  of  the  proposed  prohibition 
against  income  recognition  by  full  cost 
companies — not  only  lease  brokerage 
but  drilling  services  and  management 
fees  as  well. 

rv.  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  603,  the  Commission  has 
prepared  an  initial  regulatory  flexibility 
analysis  of  the  economic  impact  which 
the  amendments  proposed  herein  will,  if 
adopted,  have  on  small  entities.  This 
analysis  is  attached  to  this  release. 


list  of  Subjects  in  17  CFR  Pari  210 

Accounting,  Reporting  requirements. 
Securities. 

Text  of  Proposed  Rules 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTILITY  HOLDINQ 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraphs  (i](6)(iii)  (A) 
and  (B)  of  S  210.4-10  to  read  as  follows:  ■ 

§210.4-10    Financial  accounting  and 
reporting  for  oH  and  gas  producing 
activitias  pursuant  to  Ilia  Fadaral  sacuilUss 
laws  and  the  Energy  Policy  and 
Conservation  Act  of  1975. 


(i)  Application  of  the  full  cost  method 
of  accounting.   *  '  * 

(6)  Mineral  property  conveyances  and 
related  transactions.  •  ♦  • 

(iii)  Partnerships,  joint  ventures  and 
drilling  arrangements. 

(A)  All  cash  consideration  received 
from  sales  or  transfers  of  properties  in 
connection  with  partnerships,  joint 
venture  operations,  or  various  other 
forms  of  drilling  arrangements  involving 
oil  and  gas  exploration  and 
development  activities  (e.g..  carried 
interest,  turnkey  wells,  management 
fees,  etc.)  shall  be  credited  to  the  full 
cost  account,  except  to  the  extent  of 
amounts  that  represent  reimbursement 
of  organization,  offering,  general  and 
administrative  expenses,  etc.,  or 
payment  for  such  services  (i.e., 
management  fees)  if  such  amounts  are 
treated  as  offsets  to  the  related  expense. 

(B)  No  income  shall  be  recognized  in 
connection  with  services  performed  on 
properties  in  which  the  registrant  or  a 
majority-owned  affiliate  holds  an 
ownership  or  other  economic  interest 

Autliority:  These  amendments  are  being 
proposed  pursuant  to  the  authority  in 
Sections  5,  &,  7.  8, 10, 19(a)  and  Schedule  A 
[25]  and  [28]  [15  U.S.C.  77e.  77f,  77g,  77h.  77j. 
778(a).  77aa  [25]  and  [28]]  of  the  Securities 
Act  of  1933:  Sections  12. 13. 14. 15(d)  and 
23(a)  [15  U.S.C.  78/,  78m,  78n.  78o(d).  78w(a)] 
of  the  Securities  Exchange  Act  of  1934: 
Sections  5(b).  14  and  20(a)  [15  U.S.C  79e(b), 
79n.  79t(a)]  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935  and  Section  503  [42 
U.S.C.  6383]  of  the  Energy  Policy  and 
Conservation  Act  of  1975. 


By  the  Comminion. 
GwKga  A.  FltzifaaniotM, 

Secretary. 
September  16. 1983. 
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Initial  Segulatorjr  Flexifaility  Analyiis 

This  initial  regulatoiy  flexibffity 
analjrsis,  which  relates  to  proposed 
amendments  of  the  R^ation  S-X  roles 
for  appUcation  of  the  full  cost  method  of 
accounting  by  oil  and  gas  producers,  has 
been  prepared  in  accordance  with  5 
U.S.C  603. 

1.  Reasons  for  Propoaed  Action— On 
December  12. 1982.  the  Commission 
issued  Securities  Act  Release  No.  33- 
6445  (47  FR  58281)  which  proposed 
amendments  to  its  nries  on  appHcation 
of  the  full  cost  method  of  accounting  by 
oil  and  gas  producers.  As  discussed  in 
that  release  under  the  heading  "Related 
Issue — Mineral  Property  Conveyances," 
the  staff  has  become  aware  of  confusion 
as  to  the  circumstances  under  which  the 
Commission's  rules  (lennit  gain  or  loss 
recognition  on  transfers  of  oil  and  gas 
producing  properties.  This 
misunderstanding  also  creates  a 
potential  for  inconsistency  in  accounting 
practice  and  noncomparability  of 
reported  results. 

With  respect  to  the  drilling 
arrangement  rules,  there  is  uncertainty 
as  to  when  leases  may  be  eligible  for 
gain  or  loss  recognition  under  Rule  4- 
10(i)(6).  which  generally  prohibits  gain 
recognition  with  limited  exceptions.  In 
Release  No.  33-6445.  the  Commission 
proposed  to  clarify  the  criteria  for 
determining  whether  it  is  appropriate  to 
recognize  gain  or  loss  on  the  sale  or 
transfer  of  oil  and  gas  producing 
properties.  The  amendments  proposed 
in  that  release  would  have  allowed 
recognition  of  gain  or  loss  on  transfers 
of  properties  segregated  and  accounted 
for  in  a  separate  lease  brokerage 
account  The  proposed  amendments 
would  also  have  revised  the  existing 
rules  on  driltiag  arrangement  income  to 
clarify  that  income  recognition  was  not 
appropriate  for  typical  "farm-out"  or 
production  arrangements,  which  are 
primarily  financing  or  risk-sharing 
transac^ons.  The  proposed  amendments 
also  included  certain  percentage 
guid»iines  and  other  restrictions  on 
properties  included  in  the  lease 
brokerage  accoimt.  For  instance,  the 
rules  proposed  to  prohibit  classihcation 
in  a  brokerage  account  if  the  transferor 
expected  to  retain  the  equivalent  of  a 
greater  than  15%  working  interest  in  the 
property.  Transfers  to  and  from  the  full 
cost  pool  were  also  generally  to  be 
prohibited. 

However,  based  on  its  evaluation  of 
the  comment  letters,  the  Commission 


determined  not  to  adopt  these  rule 
amendments.  In  reaching  its 
determination  not  to  adopt  die  proposed 
rules,  the  Commission  found  diat  certain 
arguments  of  opposing  oommentaton 
were  well-reasoned.  These 
commentators  maintained  that  the  bask 
lease  brokerage  concept  was  not 
woricable  because  of  sipdflkwit 
practical  and  concepta^  dflBculties  in 
distingaishing  lease  brokerage  from 
production  activities. 

Because  the  Commissioa  recognizes 
that  a  general  prohibition  against 
income  recognition  would  luve  a 
significant  impact  on  the  operatn^ 
results  of  some  full  cost  companiea,  it 
has  determined  to  repropose  revised 
rules  for  public  comment  in  order  to 
ensure  that  all  argummts  in  favor  of 
income  recognition  have  been 
adequately  heard  and  conakfered. 

One  commentator  addressed  the 
regulatory  flexibility  aspect  of  the 
originally  proposed  rules.  This 
commentator  asserted  that  the  proposed 
gain  recognition  rules  would  have  an 
adverse  competitive  impact  on  small 
entities  which  accumulate  an  wiproved 
lease  inventory  for  subsequent  transfer 
or  sale,  although  not  stricdy  in  die  lease 
brokerage  business.  Under  the  proposed 
rules,  such  entities  could  not  segregate 
as  current  assets  the  costs  associated 
with  the  lease  inventory.  Because  the 
modified  rules,  if  adopted,  would  reject 
the  lease  brokerage  concept  for  aH 
registrants,  the  Commission  be£eves 
small  entities  would  not  be  at  a 
competitive  disadvantage. 

2.  Objectives— The  objective  of  the 
proposed  amendments  is  to  narrow  the 
diversity  of  current  practice  resulting 
from  varying  interpretations  of  the 
existing  rules.  To  tixat  end,  the  proposed 
amendments  would  clarify  the  criteria 
for  recognition  of  gain  or  loss  on  sale  of 
oil  and  gas  producing  properties. 

3.  Legal  Basis — The  Commission  is 
proposing  the  amendments  to  the  rules 
for  the  application  of  the  full  cost 
method  of  accounting  pursnant  to  die 
authority  in  Sections  5,  6,  7.  8, 10, 19(a) 
and  Schedule  A(25]  and  [26J  [15  U.S.C. 
77e,  771,  77^,  77h,  77j.  77s(a).  77aa[25] 
and  [26]]  of  the  Securities  Act  of  1933: 
Sections  12, 13. 14, 15(d)  and  23(a)  (15 
U.S.C.  78/,  78m.  78n  78o(d),  78w(a)l  of 
the  Securities  Exchange  Act  of  1934; 
Sections  5(b),  14  and  aj(a)  [15  U.S.a 
79e(b),  79n,  79t(a)]  of  the  Public  Utility 
Holding  Company  Act  of  1935;  and 
Section  503  [42  U.S.a  6383]  of  die 
Energy  Policy  and  Conservation  Act  of 
1975. 

4.  Small  Entities  Subject  to  Rule — For 
purposes  of  this  analysis,  the 
Commission  is  using  the  definition  of 
"small  business"  as  adopted  in 


Securities  Act  Kdease  No.  638a  *  That 
release  provides  that  when  used  in 
reference  to  llie  Secnrtties  Ac*,  smaO 
business  means  any  issuer  whose  total 
assets  on  the  last  day  of  its  most  recent 
fiscal  year  were  $3  millioa  or  less  mad  is 
engaged  or  proposes  to  engage  in  "small 
business  finandng."  "  When  used  with 
reference  to  an  issner  or  a  person  other 
than  an  investment  company  under  the 
Securities  Exchange  Act  smaO  business 
means  an  issuer  or  person  that  on  the 
last  day  of  its  most  recent  fiscal  year, 
had  total  assets  of  $3  million  or  less. 
Accordingly,  the  amendments  would 
a£fect  all  entities  engaged  fai  ofl  and  gas 
production  which  faD  within  the 
Commission's  definition  of  a  "small 
entity."  There  were  approximately  200 
such  entities  diat  filed  reports  on  Form 
10-K  for  their  fiscal  years  ending  198L 

5.  Reporting.  Recordkeeping  and 
Other  Compliance  Requirements — The 
proposed  amendments  would  introduce 
no  new  data  collection,  recordkeeping  or 
reporting  requirements.  The  required 
information  is  already  generally 
available  as  an  hitegral  part  of  existing 
accounting  records  and  the  amendments 
would  aff^  only  die  way  in  which 
existing  data  are  considered  in  the 
computation  of  gain  or  loss  on  transfers 
of  mineral  properties. 

The  revised  mles  could  have  a 
significant  impact  on  an  individual 
registrant's  reported  net  '■»«•"■"■'  (There 
will  be  no  effect  on  actual  cash  flows.) 
The  Commission  is  unable  to  ascertain 
whether  this  book  inrjome  impact  could 
have  an  effect  on  competitive  position 
or  the  ability  to  sell  securities  in  the 
capital  markets. 

6.  Orerkipping  or  Conflicting  Federal 
Rules — The  Commission  believes  that 
no  present  Federal  rules  duplicate  or 
conflict  with  the  proposals. 

7.  Significant  Alternatives — With 
respect  to  the  mineral  property 
conveyances  issues,  tlae  consideration  of 
differing  reporting  or  compliance 
requirements  or  reporting  timetables 
that  take  into  account  the  different 
resources  of  small  entities  is  not 
necessary  since  the  proposed 
amendments  would  not  change  the 
recordkeeping  requirements  or  odier 
compliance  burdens.  Furthermore,  since 
the  proposed  amendments  involve 
fundamental  accounting  issues  for  full 
cost  oil  and  gas  producing  compaines 


*  SecnriUet  Act  Release  No.  6380  Qanuary  28. 
1982)  |47  FR  5215.) 

*  Small  businesa  finanaag  ia  definad  to  mtma 
conducting  or  propoaing  to  conduct  an  oSerii^  of 
securities  which  does  not  exceed  the  dollar 
limitation  prescribed  by  Section  S(b)  of  liie 
Securities  Act.  The  Section  3(b)  Umitatiaa  ia 
presently  $5  miUion. 
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and  comparability  of  financial 
statements  is  an  essential  aspect  of 
accounting  and  financial  reporting,  an 
exemption  or  an  alternative  approach 
designed  particularly  for  small  entities 
would  not  be  appropriate. 

In  the  Commission's  view,  the 
fundamental  performance  standard  for 
financial  reporting  is  the  presentation  of 
all  information  material  for  rational 
investment  decisions.  However,  the 
existence  of  many  alternative 
approaches  to  disclosure  may  result  in  - 
reduced  comparability  in  the  data 
reported  and  the  form  of  presentation, 
thereby  adversely  affecting  the  ability  to 
analyze  the  financial  statements. 
Because  comparability  in  financial 
reporting  is  important  in  evaluating 
issuers'  operational  and  managerial 
performance,  the  Commission  has 
historically  acted  to  minimize  excessive 
diversity  in  reporting  of  material 
information  when  it  occurs  among 
companies  in  essentially  the  same 
circumstances.  This  is  generally 
accomplished  by  establishing  design 
standards  for  reporting  as  the 
Commission  seeks  to  do  in  the  present 
case  with  full  cost  accounting  by  oil  and 
gas  producers. 

8.  Solicitation  of  Comments — The 
Commission  encourages  the  submission 
of  conmients  with  respect  to  any  aspect 
of  this  initial  regulatory  flexibility 
analysis  and  such  comments  will  be 
considered  in  the  preparation  of  the 
final  regulatory  analysis  if  the  proposed 
amendments  are  adopted.  The 
Commission  is  especially  interested  in 
any  empirical  data  on  the  costs  and/or 
benefits  of  the  proposed  amendments. 
Persons  wishing  to  submit  written 
comments  should  file  four  copies  thereof 
with  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  D.C. 
20549.  All  submissions  should  refer  to 
File  No.  S7-992  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  5th  Street 
NW.,  Washington,  D.C.  20549. 

|FR  Doc  S3-2Ma6  Filed  »-27-83:  8:45  ami 
nUJNQ  cow  W10-01-M 


17  CFR  Part  229 

IfMMM  Nos.  33-«482;  34-201S5;  35-23059; 
FII«No.S7-991] 

Proposed  Amendments  to  Industry 
Guides 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  amendments  to 

Industry  Guides  and  advanced  notice  of 

proposed  rulemaking. 


summary:  The  Securities  and  Exchange 
Commission  today  authorized  the 
publication  for  public  comment  of 
proposed  amendments  to  Guide  1  of  the 
Securities  Act  Industry  Guides  and  tb 
Guide  1  of  the  Exchange  Act  Industry 
Guides.  The  amendments  are  proposed 
in  response  to  a  rulemaking  petition  and 
would  require  disclosure  by  electric  and 
gas  utilities  of  the  effects  on  book  value 
and  on  an  alternatively  computed 
earnings  per  common  share  arising  from 
the  issuance  of  new  equity  securities  at 
below  book  value. 

DATE:  Comments  should  be  received  on 
or  before  November  18, 1983. 
ADDRESSES:  Comments  should  be 
addressed  in  triplicate  to  Geroge  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  D.C.  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-991.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Conunission's  Public 
Reference  Room,  450  5th  Street  NW.. 
Washington,  D.C.  20549. 
RM  FURTHER  INFORMATION  CONTACT 
Elliot  M.  Pinta,  (202)  272-2589.  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  s 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  authorized  the 
publication  for  public  comment  of 
proposed  amendment  to  Guide  1  of  the 
Securities  Act  Industry  Guides  (which 
Guide  is  entitled  "Disclosure  of  principal 
sources  of  electric  and  gas  revenues") 
and  to  Guide  1  of  the  Exchange  Act 
Industry  Guides  (which  Guide  is  entitled 
"Disclosure  of  principal  sources  of 
electric  and  gas  revenues"). 

I.  Background 

The  amendments  are  being  proposed 
in  response  to  a  rulemaking  petition 
filed  by  the  California  Association  of 
Utility  Shareholders  (the  "Association") 
requesting  that  the  Commission 
promulgate  a  requirement  for  the 
disclosure  of  the  effects,  both  on  book 
value  per  common  share  and  on  an 
alternatively  computed  earnings  per 
common  share,  when  new  equity 
securities  of  rate-regulated  companies 
are  issued  at  a  price  which  is  less  than 
the  underlying  book  value  per  share. 
The  petition  would  require  a  tabular 
reconciliation  of  the  beginning  and 
ending  book  value  per  share  in  which 
the  elements  that  affect  book  value, 
such  as  earnings,  dividends,  and  capital 
stock  transactions,  would  be  identified 
and  quantified.  The  reconciliation  would 
immediately  follow  the  earnings  per 
share  data  on  the  face  of  the  income 
statement.  Following  the  book  value 
reconciliation  the  Association  also 


seeks  disclosure  of  dilution  adjusted 
earnings  per  share,  which  would  be 
computed  by  adding  (or  substracting) 
the  net  change  in  book  value  per  share 
to  the  dividends  declared  the  reported 
period.  Finally,  the  petition  would 
require  that  the  significant  dilution  in 
earnings  (as  they  define  it)  and/ or  in 
book  value  be  explained  in  the 
"Management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations"  section  of  prospectuses  and 
shareholder  reports. 

II.  Discussion  of  Petition 

The  Commission  is  aware  that  there 
exists  a  divergence  of  opinion  as  to  the 
value  of  such  book  value  data  to  the 
investment  decision  making  process.  To 
assist  commentators  in  evaluating  the 
proposed  amendments,  a  brief 
discussion  of  the  differing  viewpoints 
follows. 

The  Association  believes  that  book 
value  per  share  has  particular  relevance 
to  a  utility  shareholder  and  hence 
disclosure  of  any  erosion  in  such  a 
figure  is  of  prime  importance.  Its  basic 
premise  is  that  a  utility's  earnings  and 
its  shareholders'  dividend  returns  are 
directly  related  to  book  value  per  share 
because  the  regulatory  authorities,  in 
effect,  allow  a  return  to  be  earned  on 
book  value.  In  the  Association's  view, 
conventional  financial  statements  ignore 
the  dilutive  effects  of  the  issuance  of 
shares  below  book  value  and  therefore 
overstate  earnings  per  share.  It  believes 
that  utility  company  shareholders  have 
not  been  made  aware  of  the  magnitude 
of  the  dilution  that  has  taken  place  in 
the  past  and  which  may  continue  in  the 
future.  The  Association  contrasts  this  to 
the  dilutive  effect  on  earnings  per  share 
resulting  from  the  exercise  of  stock 
options  and  warrants,  or  the  conversion 
of  senior  securities  into  common  stock, 
all  of  which  are  required  to  be  disclosed 
in  financial  statements.  A  related 
aspect,  Which  it  also  believes  is  not 
made  clear,  is  that  the  issuance  from 
book  value  results  in  a  transfer  of  equity 
from  existing  shareholders  to  new 
purchasers. 

In  contrast  to  the  Association's  views, 
a  number  of  questions  may  be  raised 
about  requiring  the  disclosure  of  such 
book  value  data  in  Commission  filings. 
First,  the  informational  value  of  such 
data  to  the  unsophisticated  investor  is 
unclear.  Such  figures  may  not  tell 
investors  what  return  they  can  expect 
on  their  investment  or  what  the 
marketplace  will  pay  them  for  it.  A 
corollary  of  this  premise  is  that  the 
inclusion  of  this  data  is  Commissioa 
filings  may  give  the  data  unwarranted 
credibility  and  may  be  confusing  to  the 
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unsophisticated  investor,  particularly 
when  it  is  presented  in  conjunction  with 
the  more  conventional  financial 
statement  figures.  Second,  it  is . 
questionable  whether  a  utility's  earnings 
are  necessarily  related  to  book  value. 
Utility  commissions  generally  determine 
what  they  will  allow  a  utility  to  earn  by 
analyzing  its  capital  structure  to 
ascertain  the  composite  rate  of  return  to 
adequately  meet  its  capital 
requirements,  then  multiplying  this 
composite  rate  of  return  by  the  rate 
base.  Book  value  may  not  necessarily 
have  a  direct  relationship  to  either  the 
rate  base  or  the  computation  of  the 
composite  rate  of  return.  Third,  should 
any  investor  be  interested  in 
ascertaining  book  value,  it  can  easily  be 
obtained  by  simple  arithmetic 
computation  from  figures  already 
disclosed  in  the  required  financial 
statements  in  prospectuses  and  annual 
reports.  Thus,  the  question  appears  not 
to  be  one  of  disclosure  versus 
nondisclosuire  but  rather  one  of 
emphasis.  Finally,  requiring  disclosure 
of  book  value  dilution  to  existing 
shareholders  resulting  from  equity 
issuances  at  a  discount  from  book  value 
raises  the  question  of  whether 
disclosure  should  also  be  required  of 
dilution  to  new  purchasers  When  shares 
are  sold  at  a  premium  over  book  value. 

in.  Discussion  of  Proposed  Amemfanents 
to  Industry  Guides 

The  Commission  believes  that  the 
appropriate  implementation  of  the 
Association's  proposal  would  be  by 
amendments  to  the  Industry  Guides  » 
rather  than  by  amendments  to 
Regulation  S-X  (17  CFR  Part  210).  the 
financial  statement  requirements,  and 
inclusion  in  the  income  statements.  This 
latter  course,  it  is  beUeved,  would  have 
too  much  potential  for  confusion  to 
investors,  such  as  by  presenting  two 
different  sets  of  earnings  per  share 
figures  in  the  certified  financial 
statements  and  by  elevating  book  value 
data  to  equal  prominency  with  that  of 
earnings  per  share. 

In  other  respects,  the  proposed 
amendments  are  generally  similar  to 
those  requested  by  the  Association, 
namely,  they  would  identify  and 
quantify,  in  tabular  form,  the  effects  on 
book  value  and  earnings  of  the  issuance 
of  the  securities  at  a  discount  from  the 
underlying  book  value. 

The  proposed  amendments  would  be 
applicable  to  both  Securities  Act  of  1933 


'  The  Industry  Guides  do  not  constitute 
Commission  rules;  they  represent  practices  followed 
by  the  Division  of  Corporation  Finance  in 
administering  the  disclosure  requirements  of  the 
Federal  securities  laws.  The  Industry  Guides  are 
listed  at  17  CFR  229.801  and  229.80Z 


("Securities  Act")  (15  U.S.C  77a  et  seq.] 
registration  statements  and  to  Form  lO's 
and  10-K's  filed  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
[15  U.S.C.  78a  et  seq.].  The  proposed 
disclosure  requirements,  however,  are 
slighUy  different  depending  upon  the 
type  of  form  involved— the  proposed 
disclosure  in  Securities  Act  forms  would 
emphasize  the  offering  price  and  the 
impact  of  the  offering  whereas  the 
proposed  disclosure  in  the  Exchange  Act 
forms  would  be  directed  toward  the 
changes  occurring  over  the  reporting 
period  in  question. 

As  proposed,  the  revised  Guides  also 
would  remind  registrants  diat  any 
material  impact  of  such  dilutive  stock 
issuances  may  necessitate  an 
explanation  in  "Management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations" 
(Item  303  of  Regulation  S-K  [17  CFR 
229.303]).  Examples  of  such  discussion 
would  be  an  explanation  of  the  factors 
which  mandated  the  issuance  at  a 
discount  from  book  value  and  an 
explanation  of  the  potential  impact  if 
any.  of  such  dilution  on  the  registrant's 
rate  base  and  futiue  rate  increases. 

In  addition  to  soliciting  comments  on 
the  proposed  Guide  amendments,  the 
Commission  is  also  specifically  inviting 
responses  to  the  following  series  of 
questions  which  give  commentators  an 
opportunify  to  consider  other  disclosure 
aspects  of  financings  made  at  discounts 
from  book  value: 

A.  General  Need  for  Rulemaking 

(1)  In  general  is  book  value  data,  such 
as  that  profKJsed  herein,  of  sufficient 
value  to  investors  to  justify  mandating 
its  disclosure? 

(2)  Is  the  proposed  disclosure 
potentially  confusing  or  capable  of  being 
easily  misinteTpreted  by  investors, 
particidariy  unsophisticated  ones? 

(3)  What  is  the  relevance  of  the 
proposed  disclosiue  to  the  investment 
decision  process.  i.e..  is  it  believed  to  be 
an  indicator  of  fiiture  earnings  (or  lack 
thereof),  or  of  future  market  prices,  or  of 
future  rate  making  results,  or  of 
something  else? 

B.  Scope  of  Rulemaking 

(1)  If  this  type  of  disclosure  is,  in  fact 
desiriable,  should  its  applicability  be 
limited  to  electric  and  gas  utilities,  or 
should  it  be  expanded  to  all  rate 
regulated  industries,  or  even  to  any 
business  entify  that  issues  equify 
securities  at  below  book  value? 

(2)  Should  this  type  of  disclosure  also 
be  required  in  the  annual  reports  to 
security  holders,  as  requested  by  the 
Associatioa  in  addition  to  Securities 
Act  and  Exchange  Act  filings? 


(3)  If  dilution  to  existing  shareholders' 
interests  resulting  from  die  issuance  of 
equity  securities  at  a  discount  from  book 
value  is  of  sufficient  importance  to  merit 
specific  disclosure,  should  disclosure  of 
dilution  to  purchasers  also  be  mandated 
when  shares  are  issued  at  a  premium 
over  hoA  value? 

C.  Implementation 

(1)  Should  the  Commission  mandate  a 
particular  location  in  the  prospectus 
(and  other  filings)  for  this  disclosure? 

(2)  Should  the  Commission  mandate 
disclosure  in  "Management's  discussim 
and  analysis  of  financial  condition  and 
results  of  operations"  (Item  303  of 
Regulation  S-4C  [17  CFR  229  J03]) 
concerning  the  impact  of  finanringa  at  a 
discount  from  book  value? 

(3)  Is  an  industry  guide  the  proper 
repository  of  such  a  disclosure 
requirement  or  should  it  be  in 
Regulation  S-K  (The  Standard 
Instructions  For  Filing  Forms)  [17  CFR 
Part  229],  or  in  Regulation  S-X  (Form 
And  Content  Of  ^id  Requirements  For 
Hnandal  Statements)  [17  CFR  Part  210|. 
or  elsewhere? 

D.  General 

Are  there  any  other  disclosure  aspects 
of  equity  issuances  at  a  discount  frtun 
book  value  which  die  Commission 
should  consider  at  this  time? 

IV.  Request  for  Commanl 

Any  interested  persons  wishing  to 
submit  «vritten  comments  on  the 
proposed  revisioiu  to  the  Guides,  as 
well  as  on  the  questions  listed  above  or 
on  other  matters  which  might  have  an 
impact  on  the  proposals  contained 
herein,  are  requested  to  do  sa 
Commentators  are  specificaUy  invited  to 
make  suggestions  as  to  other  revisions. 

V.  Statutory  Authority 

The  Commission  hereby  publishes  for 
comment  amendments  to  Guide  1  of  die 
Securities  Act  Industry  Guides  and  to 
Guide  1  of  the  Exchange  Act  Industry 
Guides,  pursuant  to  the  Securities  Act  of 
1933,  particularly  Sections  7. 10  and 
19(a]  thereof,  and  to  the  Securities 
Exchange  Act  of  1934,  particulariy 
Sections  12. 13, 15(d)  and  23(a)  thereof. 

As  required  by  Section  23(a)  of  the 
Exchange  Act  the  Commission  also 
requests  comment  on  whetiier  the 
rulemaking  actions  revising  the  Industry 
Guides  would  have  an  adverse  impact 
on  competition  or  would  be  a  burden  on 
competition  that  is  neither  appropriate 
nor  necessary  in  furthering  the  purposes 
of  the  Securities  Act  and  the  Exchange 
Act 
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(Sks.  7.  la  1S(«).  4S  Stat  78,  SI.  8S:  aec*.  205. 
208. 48  Stat  800^  808;  sec.  8. 88  Stat  885:  sea 
308(a)(2).  00  Stat  57;  sees.  12. 13. 15(d^  23(a). 
48  Stat  8BZ.  SSt.  8BS.  Sm:  sec  203(8). «  SUt 
704:  aeca.  1.  S.  8. 48  Slat  1375. 1377, 1378;  sec 
202.  dS  Slat  888;  sees.  SI  4.  8.  78  Stat  565-574: 
sees.  1.  2. 82  Stat  454c  sec  28(c).  84  Stat  1435; 
sees.  1.  2. 84  Stat  1407.  sec  iaG(H  ■  Stat 
1503:  sees.  8, 8,  la  1&  80  Stat  117-1181 155: 
sec  30e(b).  90  Stat  57;  sees.  202-204.  91  Stat 
1494. 1496-1500;  15  U.S.C  77g,  77j,  77s(a).  78/. 
7tai.  78o(d).  78w(a)) 

Text  of  Proposals 

In  acoodance  with  the  foregoiog,  it  is 
proposed  to  amend  the  Securities  Act 
Industry  Ckudes  and  the  Exchange  Act 
Industry  Guides  (March  16. 1982: 44  FR 
11476)  as  follows: 

Securities  Act  Indnstry  Guides 

Disclosures  by  Electric  and  Gas 
Utilities 

Guide  1. 

1.  Disclosure  of  Principal  Sonroes  of 
Electric  and  Gas  Revenues — [Text 
unchanged  bom  existing  Guide  1]. 

2.  Disclosure  of  Impact  of  Issuance  of 
Equity  Securities  at  Below  Underlying 
Book  Value — In  registration  statements 
registering  equity  securities  for  issuance 
at  below  underlying  book  value,  the 
following  tabulv  presentation  should  be 
included  in  the  prospectus: 

Reconouaticn  of  Book  Value  Per  Common 
Share  [All  Figures  on  Per  Share  Basis] 
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Note. — Registrants  are  reminded  that  any 
material  impact  of  such  issuances  at  a 
discount  from  book  value  may  necessitate  a 
discussion  in  "Management's  discussion  and 
analysis  of  financial  condition  and  results  of 
operations"  (Item  303  of  Regulation  S-K  [17 
CFR  229.303J).  Such  discussion  might  include, 
among  other  things,  disclosure  of  the  factor(s) 
which  led  to  the  issuance  at  a  discount  ftom 
book  value  and  disclosure  of  the  potential 


if  any.  at  tka  book  value  dUwIieii  on 
dH  ngistraafs  rate  base. 

Exdumge  Ad  bdustiy  Gukies 

Disclosures  by  Electric  and  Gas 
Utilities 

Guide  1. 

1.  Disclosure  of  Principal  Sources  of 
Electric  and  Gas  Revenues — [Text 
.unchanged  from  existing  Guide  1]. 

2.  Disclosure  of  Impact  of  Issuance  of 
Eqtdty  Securities  at  Below  Underlying 
Book  Value — ^In  registration  statements 
filed  on  Form  10  or  reports  filed  on  Form 
10-4i  the  following  tabular  presentation 
should  be  included  when  the  registrant 
has  issued  equity  securities  at  below  the 
imderlying  book  value  during  the  fiscal 
year  covered  by  the  Form  10-K  or  during 
the  past  full  fiscal  year  and  any  interim 
period  covered  by  Form  la 

RECONCnJATKM  OF  BOOK  VALUE  PBI  COMMON 
Share 

[All 
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Not*. — Registrants  are  reminded  tfiat  any 
material  impact  of  such  issuances  at  a 
discount  from  book  value  may  necessitate  a 
discussion  in  "Management's  discussion  and 
analysis  of  financial  condition  and  results  of 
operations  (Item  303  of  Regulation  S-K  (17 
CFR  229.303]).  Such  discussion  might  include, 
among  other  things,  disclosure  of  the  factorfs) 
which  led  to  the  issuance  at  a  discount  from 
book  value  and  disclosure  of  the  potential 
impact,  if  any,  of  the  book  value  dilution  on 
the  registrant's  rate  base. 

List  of  Subjecto  in  17  CFR  Part  229 

Securities. 

By  the  Commission. 
September  16, 1963. 
SUriey  E.  HoUis. 
Assistant  Secretary. 

(FR  Doc.  83-Z588B  Filed  •-27-SS:  8:45  am| 
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aqency:  Seciuities  and  Exchange 
Commission. 

ACTION:  Profiosed  rulemaking. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  requests 
comments  on  a  proposal  to  ameiid  the 
annual  report  (Form  U5S)  for  registered 
holding  companies  under  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  and  amend  Rule  48(b)  (17  CFR 
S  250.48(b)).  The  action  is  intended  to 
simplify  the  annual  report  and  avoid 
duplicative  reporting  by  providing  more 
fully  for  information  prepared  to  satisfy 
other  requirements.  Rule  48(b). 
concerning  advances  to  employees,  is 
proposed  to  be  revised  to  conform  to  the 
standard  of  materiality  proposed. 

DATE  Comments  must  be  received  on  or 
before  November  18, 1983. 

AOOfiESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington.  D.C.  20549.  Comment 
letters  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commiasion's  Public  Reference  Room. 
450  Fifth  Street,  N.W..  Washington.  D.C. 
20549. 

FOR  niRTHER  IWrOHMATION  CONTACT: 

Grant  G.  Guthrie  (202  272-7677). 
Associate  Director.  Robert  P.  VVason 
(202  272-7649).  Chief  Financial  Analyst. 
or  lames  E.  Lurie  (202  272-7648),  Special 
Coimsel.  Division  of  Corporate 
Regidation.  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W.. 
Washington,  DC.  20549. 

SUPPLEMENTARY  INFORMATION:  Section  5 
of  the  Act  requires  that  each  registered 
holding  company  file  an  initial 
registration  statement  [Form  U5B), 
including  the  subject  matter  itemized  in 
paragraph  (b)  thereof,  and  Section  14  of 
the  Act  requires  an  ani^ial  report  (Form 
U5S).  directed]  among  other  things,  "to 
keep  reasonably  current  the  information 
filed  under  Section  5."  Each  of  the 
registered  holding  companies  is  also  a 
reporting  company  imder  Section  12  of 
the  Securities  Exchange  Act  of  1934  and 
files  an  annual  report  (Form  10-K)  under 
that  Act*  Most  but  not  all,  of  the 


'  The  CoiaHissian  tennlnatad  Ihe  aae  of  various 
reguialory  agency  refSorU.  including  Pona  U5S.  as  a 
subatitute  for  Fom  10-K.  Apdl  27. 1977  (HCAR  No. 
20002). 
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important  subsidiaries  of  registered 
holding  companies  also  file  corporate  > 
reports  on  Form  IQ-K.  The  utility 
subsidiaries  also  flle  annual  reports  with 
the  Federal  Energy  Regulatory 
Commission  or  with  the  appropriate 
state  commission,  usually  both. 

The  holding  company's  annual  reports 
on  Form  10-K  provide  consolidated 
information,  which  systematically 
eliminates  the  intercompany 
transactions  and  other  structural  details 
to  which  the  Act  is  largely  directed.  But 
the  company-by-company  data  is 
readily  available,  since  it  is  the 
underlying  data  used  to  prepare  the 
published  consolidated  statements.  The 
report  under  the  Act  serves  as  a 
supplementary  report,  directed  to  the 
additional  requirements  of  the  Act 

The  independent  development  of  the 
two  reports,  however,  has  resulted  in 
differences  in  form  and  detail  which 
impede  use  of  responses  prepared  for 
one  form  to  satisfy  essentially 
equivalent  needs  of  the  other.  The 
proposed  revision  of  the  Form  U5S  is 
directed  principally  to  eliminating  such 
divergences. 

Form  U5S  will  incorporate  by 
reference  the  Form  10-K  of  the  parent 
holding  company  and  of  each  subsidiary 
filing  a  Form  1(MC  These  incorporated 
forms  will  not  be  physically  attached  to 
the  copy  of  the  Form  U5S  which 
becomes  part  of  the  Commission's 
o^icial  files,  to  avoid  multiplication  of 
microfiches.  For  the  same  reason,  the 
numerous  documentary  exhibits 
required  by  Section  5(b)  of  the  Act  and 
filed  with  the  initial  registration  or  filed 
to  support  subsequent  applications  or 
declarations,  will  continue  to  he 
incorporated  by  reference  only. 

It  is  proposed  to  replace  most  of  the 
tabulations  specified  in  the  existing 
Form  U5S.  This  will  relieve  the  reporting 
companies  of  the  burden  of  redoing  in 
different  form,  for  purposes  of  Form 
U5S,  other  voluminous  information  the 
substance  at  which  is  conciirrently  filed 
elsewhere  with  this  Commission  or 
other  regulatory  authorities.  The 
proposed  instruction  permits  the  use  of 
reproductions  of  pertinent  portions  of 
other  reports  with  such  annotations  and 
additions  as  may  be  needed. 

For  data  reported  in  detail  to  other 
commissions,  such  as  series  of  first 
mortgage  bonds  or  classified  plant 
accounts,  the  substitution  of  a 
reproduction  for  a  new  tabulation 
should  provide  significant  relief.  The 
potential  sources  are  too  diverse  to 
permit  incorporation  by  reference  so 
inclusion  of  the  Schedules  in  the  report 
is  required,  and  the  use  of  data  from 
other  sources  is  optional.  There  will  be 
cases  in  which  collection  and  editing 


would  be  more  trouble  than  preparing  a 
new  schedule. 

It  is  proposed  to  limplify  considerably 
the  specific  disclosure  requirements 
with  respect  to  officers  and  directors 
under  Section  5(b)(2)  of  the  Act  by  the 
use  of  the  disclosure  requirements, 
developed  for  the  same  purpose  under 
the  securities  laws,  as  the  measure  of 
the  "form  and  detail"  required  to  be 
reported  in  Form  U5S.  Accordingly,  the 
pertinent  data  contained  in  the 
company's  current  proxy  statements 
(which  are  filed  prior  to  the  filing  date 
for  the  Form  U5S)  and  Form  10-^  will  be 
die  response  to  proposed  Item  6  (present 
Item  9).  For  this  purpose  ^  full 
disclosures  made  on  those  forms  are 
required,  althou^  the  data  may  and 
should  be  edited  to  reflect  any  material 
changes  since  original  publication,  to 
eliminate  repetition,  and  to  place  related 
material  together.  The  proposed  form 
also  requires  inclusion  of  officers  and 
directors  of  subsidiaries,  such  as 
wholly-owned  subsidiaries,  not  covered 
by  current  reports  under  the  securities 
laws,  as  thouj^  they  had  served  in 
reporting  companies.  Tliis  change  is 
directed  primarily  to  asstuing  continuing 
consistency  between  the  materiality  of 
data  required  to  be  reported  under  the 
Act  and  the  Commission's  generally 
applicable  requirements  on  these 
subjects. 

As  revised.  Item  6  would  continue  to 
contain  a  complete  table  identifying  the 
officers  and  directors  of  each  system 
company  and  a  table  of  exemptions 
claimed  from  Section  17(c)  of  the  Act. 
neither  of  which  is  available  from  any 
other  source. 

The  proposed  revised  form  eliminates 
the  existing  Item  8,  Holders  of  Capital 
Stock,  and  Item  12,  Litigation,  since  the 
differences  bom  the  paurallel 
requirements  in  the  Form  10-K  appear  to 
be  immaterial.  Former  Item  2  was 
rescinded  in  the  1977  amendment  for  the 
same  reason.  Item  0,  Investment  in 
Securities  of  System  Companies,  has 
been  combined  with  Item  1.  the  list  of 
subsidiaries,  by  relegating  details  of 
intercompany  debt  holdings  to 
schedules,  which  may  usually  be 
extracted  directly  from  the  issuer's 
reports  to  other  commissions.  The 
number  of  items  is  thus  reduced  from  13 
to  9,  which  are  renumbered  without 
change  in  order. 

The  other  items  in  the  report  have 
been  rewritten  for  clarity  and  to 
eliminate  unnecessary  detail.  Several  of 
these  are  directed  to  unusual  or  rare 
transactions  and  normally  produce  a 
negative  answer.  The  revised  general 
instructions  emphasize  that  the  report 
should  not  repeat  the  text  or 
instructions.  Broad  exclusions  have 


been  transposed  from  die  instruction  to 
die  beginning  of  die  text,  for  enq)hasis. 
and  the  tabluar  form,  which  appeared  in 
virtually  every  item,  has  been  deleted 
from  most  Answers  may  be  tabulated, 
and  should  be  if  numerous  similar 
transactions  are  reported,  but  only 
proposed  Items  1. 6,  and  8  will  ordinarily 
involve  such  answers. 

Item  2  (present  Item  3).  Acquisitions 
or  Sales  of  Utility  Assets,  deals  only 
with  utility  facilities  in  place,  acquired 
or  disposed  of  in  an  exempt  transaction. 
It  has  been  revised  to  distinguish 
acquisitions  which  alter  the  system  by 

(1)  the  acquisition  or  disposition  of  a 
retail  service  area,  regatvlless  of  size,  or 

(2)  die  transfer  of  a  material  (defined  as 
$1  million)  transmission  or  generation 
facility,  frtnn  other  transactions,  such  as 
p(^  line  agreements.  Only  the  first 
categories  require  individual 
identification. 

Item  3  (present  Item  4),  Issue.  Sale, 
Fledge.  Guarantee,  or  Assunq>tion  of 
Sjrstem  Securities,  also  applies  only  to 
exempt  transactions  and  is  even  Ins 
frequendy  appticable.  It  would  be  used 
to  report  short-term  borrowings  by  a 
system  company,  whose  budget 
requirements  were  so  low  that  it  relied 
during  die  year  on  the  statutory  5% 
exemption  under  Section  6(b)  of  the  Act 
rather  dian  obtaining  a  higher 
authorized  borrowing  limit  by  order 
under  the  same  section,  and  might  be 
used  for  other  special  transactons, 
exempted  by  present  or  future  rules.  It 
would  be  anomalousio  require  more 
detad  for  transactions  deemed  too  small 
or  routine  to  warrant  a  declaration  than 
is  needed  in  the  Rule  24  certificates  for 
more  important  transactions  of  the  same 
nature.  'The  instructions  provide  for 
aggregate  reporting  in  this  item. 

The  number  of  transactions  reported 
in  Item  4  (present  Item  5),  Acquisition, 
Redemption  or  Retirement  of  System 
Securities,  has  proliferated  over  time, 
due  largely  to  the  multiplication  of  bond 
and  preferred  stock  series  and  related 
sinking  funds.  It  is  proposed  to  limit  the 
report  to  annual  aggregates  and  relegate 
even  the  allocation  of  those  aggregates 
to  series  or  issues  to  schedules,  which 
usually  will  be  available  from  reports  to 
other  commissions. 

Item  5  (present  Item  6),  Investment  in 
Securities  of  Non-System  Companies,  is 
proposed  to  be  revised  to  expressly 
authorize  the  reporting  of  temporary 
cash  investments,  defined  in  Rides 
40(a)(1)  and  (2).  in  total  only,  and  die 
reporting  of  small  local  investments  in 
the  aggregate. 

The  proposed  revision  to  Item  7     -^ 
(present  Item  10),  Contributions  and 
PubUc  Relations,  recognized  the  tacit 
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amendment  to  Section  12(h)  of  the  Act 
under  the  197Q  amendments  to  the 
Federal  Election  Campaign  Act  of  1971  * 
It  deletes  the  present  form's  definition  of 
political  contribution  and  makes  the 
Federal  Election  Commission's  currently 
effective  definitions  and  requirements  at 
the  time  of  the  report  the  governing 
standard.  It  is  also  proposed  to  delete 
dues  fixnn  Item  7.  Contributions,  public 
relations  and  dues,  even  when  ordinary 
business  expenses,  have  been  widely 
excluded  as  part  of  the  cost  of  service 
included  in  rates.  The  policies  followed 
by  state  ccHnmissions  on  this  subject 
vary,  since  some  expenditures  in  these 
categories  are  sufficiently  related  to 
utility  service  to  be  allowable. 
Controversy  as  to  the  status  of 
particular  items  is  perennial,  so 
segregation  and  itemized  reporting  of 
these  expenses  is  a  standard  feature  of 
utility  accounting.  The  Commission's 
service  company  acconnts  and  report 
follow  the  utility  pattern,  since  the 
service  con^)any  expenses  are  charged 
to  the  utility  companies  served. 

Section  13(a)  of  the  Act  forbids  the 
holding  company  to  recover  its  expenses 
from  its  subsidiaries,  so  the  itemization 
of  small  expenses  in  its  annual  report 
serves  no  purpose.  Nor  does  a 
standardized  report  of  those  of  its 
regulated  subaidiaries,  winch  report 
directiy  to  the  interested  agencies  under 
standards  reflecting  their  particular 
policies.  Certain  other  subsidiaries, 
which  sell  fuel  or  other  products  to  the 
utihty  subsidiaries  at  cost,  are  not 
included  in  the  service  company  tmnual 
report,  but  each  has  its  own 
requirements,  adapted  to  its  particular 
activity.  It  thus  appears  that  Form  U5S 
is  not  suitable  for  a  cranprehensive 
itemized  report  of  dues  paid  by  system 
companies. 

The  deletion  of  this  category  from 
Item  7  does  not,  of  course,  relieve  any 
system  company  of  its  obligation  to 
comply  ¥rith  the  reporting  requirements 
of  other  agencies  or  this  Commission's 
requirements  under  Rule  93  or  under 
orders  applicable  to  companies  selling 
goods  or  services  to  associate 
companies.  Material  benefits  of  this 
kind  are  to  be  included  in  Item  6.  and 
the  designation  of  an  expenditure  in 
category  (1),  (2)  or  (3)  of  this  Item  as  a 
membership  f6e  or  dues  shall  not 
exempt  it  from  inclusion  in  those 
categories. 


*  SabMcUon  (bH2)  of  Sectkm  441  b  of  the  Federal 
Eleclion  Campaign  Act  of  1971.  ai  amended.  2 
use  441  b(b)(2).  inter  alia,  excludes  from  the 
dermition  of  "contribution"  under  the  1935  Act  the 
"estabKaluneot.  administration,  and  lolidtatiain  of 
conlrilMitiana  to  a  separate  segregated  fund  to  be 
utilized  for  political  purposes." 


Item  8  (present  Item  11).  Service.  Sales 
and  Construction  Contracts,  provides 
current  data  on  the  service,  sales  and 
construction  contracts,^  which  are  the 
subject  of  Section  5(b)(2)(F).  The  service 
company  is  excluded,  because  it  reports 
sepcuvtely  under  Section  14,  and  sales 
of  electricity  and  gas,  regulated  by  other 
commissions,  are  excluded  pursuant  to 
Section  2(a)(20).  The  item  has  been 
rewrtten  to  make  the  prescribed 
tabulation  more  flexible,  particularly 
with  respect  to  the  unusual  kinds  of 
contracts  covered  by  parts  II  and  IIL 

Item  9  itself  is  a  bat  of  exhibit*,  most 
of  which  are  to  be  incorporated  by 
reference.  The  instructions  for  the 
financial  statements  include  three 
changes.  The  present  authorization  to 
use  large  pages,  folded  to  conform  to  the 
report  size,  now  8V4"by  11".  has  been 
eliminated,  because  the  difficulty  of 
using  such  pages  is  accentuated  by 
microfiching.  The  use  of  optically 
reduced  copies,  within  the  limits  of 
legibiUty,  is  expressly  authorized  and 
the  instructions  provide  other  methods 
of  coping  with  consoUdating  statements 
for  more  companies  than  a  double  page 
may  accommodate. 

Tlie  requirement  that  the  elimination 
column  be  supported  by  details  in 
journal  entry  form  has  been  deleted. 
Most  items  in  the  elimination  columns 
are  self-evident  and  those  which  are  not 
usually  require  more  explanation  than 
the  present  form  provides.  In  practice, 
the  need  for  such  explanation  arises 
only  when  some  particular  analysis  is 
attempted,  usually  long  after  the  filing  of 
the  form.  Accordingly,  the  proposed 
instructions  require  the  filing  company 
to  keep  the  journal  entries  with  its  copy 
of  the  form,  so  that  supplementary 
explanation  can  be  readily  supplied  if 
needed. 

It  is  proposed  to  rescind  die  present 
requirement  that  the  consolidating 
financial  statements  include  company- 
by-company  schedules  to  support 
enumerated  consolidated  schedules 
required  in  the  form  10-K.  The  proposed 
instructions  require  reproductions  of  the 
classified  plant  schediiles,  and  related 
depreciation  and  reserve  schedules  from 
the  utility  subsidiaries'  reports  to  their 
utility  commission,  which  are  both  more 
useful  than  the  present  schedules  V  and 
VI  and  require  no  preparation.  The 
schedules,  from  the  same  sources, 
required  in  other  items  above,  will 
similarly  adequately  replace  the  other 
schedules  deleted. 

Proposed  Amendment  to  Rule  48(b) 

Rule  48(b)  provides  an  exemption 
from  the  requirement  of  Commission 
approval  under  Section  9(a)(1)  of  the  Act 


for  certain  advances  to  employees. 
When  the  rule  was  revised  in  1976,  a 
limit  of  $10.0(X)  per  employee  was  set  as 
the  mAviTniim  exempted  amount,  with 
exclusions  for  certain  current  business 
related  obligations  and  any  loan  or 
guarantee  with  respect  to  a  first 
mortgage  on  a  residence.*  Paragraph 
(b)(3)  also  required  disclosure  in  the 
Form  U5S  of  each  loan  or  guarantee  of 
more  than  $10,000.  excluding  first 
mortgages  on  an  employee's  residence. 
AMiougfa  no  oomments  were  made  on 
the  proposal,  the  Commission  was 
informed,  shortly  after  the  amendment 
was  adopted,  that  it  was  inadequate  for 
the  purpose  for  assisting  employees  in 
finding  housing  on  transfer  to  another 
community.  Subsequent  increases  in  the 
cost  of  residences  have  aggravated  the 
difficulties,  which  have  been  dealt  with 
by  order. 

It  is  proposed  to  delete  the  dollar  limit 
specified  for  advnces.  as  well  as  the 
requirement  of  an  annual  itemization  of 
advances  to  officer  not  directors.  The 
exemption  will  continue  to  be  limited  to 
advances  made  under  a  personnel 
policy  of  general  apphcation  and  to 
require  that  such  policies  contain 
appropriate  dollar  limits  for  various 
categories  of  assistance,  a  requirement 
made  explicit  by  the  proposed 
amendment.  The  exemption  provided  is 
thus  limited  to  benefits  generally 
available  to  employees,  under  personnel 
policies  filed  under  the  rule.  It  includes 
officers  but  not  directors,  as  such.  Other 
transactions  with  officers  or  directors, 
affiliates  under  the  Act  (Section 
2(ll)(c)).  require  specific  authorization. 
Indebtedness  within  the  rule's  limits  wil 
not  be  sufficiently  material  to  justify 
itemization  in  the  Form  U5S. 

Regidatory  Flexibility  Act  Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
60S(b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendments 
proposed  herein  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  induding  the  reasons 
therefor,  is  attached  to  this  release. 

Statutory  Basis 

The  Commission  proposes  to  amend 
17  CFR  Part  250  and  adopt  a  revised 
Form  U5S  pursuant  to  the  authority 
contained  in  sections  5(b),  9(c)  and  14  of 
the  Act.  15  U.S.C  7ge(b),  79i(c)  and  79m. 


*  HCAR  No.  turn  (Apri)  IS.  ISTS).  41  FS  ITSSa 
April  za  IQTS. 
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List  of  Subjwls  in  17  CFR  Parts  2M  and 
2S9 

Accounting.  Reporting  and 
recordkeeping  requirements  Securities. 
Utilities. 

Text  of  Pmpnawil  AnMn«lm««iff 

PART  2S0-QENERAL  RULES  AND 
REGULATIONS.  PUBLIC  UTILITY 
HOLOIMQ  COMPANY  ACT  OF  1935 

In  consideration  of  the  foregoing,  the 
Conunission  hereby  proposes  to  amend 
Part  250.  of  Chapter  n.  Title  17.  Code  of 
Federal  Regulations,  and  to  adopt  a 
revised  Form  U5S  as  set  fcxth  below. 
The  text  of  Form  U5S  does  not  appear  in 
the  Code  of  Federal  Regulations. 

1.  Paragraphs  (b)  (1).  (2).  and  (3)  of 
S  250.48  are  proposed  to  be  revised  to 
read  as  follows: 

92Sa4«    Csclain  ismpHone  In  connection 
wftti  spplanos  satas  and  hMns  to  offlesrs 
Of  employes. 


(by  *  ' 

(1)  If  such  transaction  is  made 
pursuant  to  a  personnel  policy  of 
general  application  adopted  in  writing 
by  the  board  of  directors  of  such 
company,  or  by  a  committee  or 
executive  officer  authorized  by  tiie 
board  of  directors  so  to  act  and 
communicated  to  the  class  of  employees 
to  which  it  applies;  and  does  not  cause 
the  total  amount  of  guarantees  and 
loans  of  all  compames  in  the  holding- 
company  system  to  or  for  the  account  of 
such  employee,  outstanding  at  the  time 
of  the  transaction,  to  exceed  the  limits 
specified  in  the  applicable  personnel 
policy. 

[2]  The  exemption  also  extends  to 
securities  or  guarantees  incident  to  bona 
fide  advances  to  the  employee  far  travel 
or  other  reimbursable  expenses  and 
current  indebtedness  of  the  employee 
for  goods  or  services  sold  by  the  system 
companies  in  the  ordinary  course  of 
business. 

(3)  Each  company  intending  to  avail 
itself  of  this  exemption  subsequent  to 
the  effective  date  of  this  rule  shall  file, 
as  an  exhibit  or  as  an  amendment  to  the 
system's  annual  report  on  Form  U5S,  a 
copy  of  such  personnel  policy. 


PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

2.  By  revising  the  annual  report  on 
Form  U5S  to  provide  in  full  as  follows: 


Sacuittias  and  Exchange  I 

WaahingtOD,  D.C 

Form  U5S  Annual  Kaport 

For  the  year  ended  December  31. 

19 ,  or  fiscal  year  ended 

— Filed  pursuant  to  die 

Public  Utility  Holding  CoiUMiqr  Act  of 
1935  by 


(Name  and  address  of  each  registered 
holding  company  in  the  system) 

General  Instiuctions 

1.  Use  of  Form 

An  annual  report  covering  tiie 
preceding  calendar  or  fiscal  year  shall 
be  filed  on  Form  U5S  with  the 
Commission  on  or  before  the  first  day  of 
May  in  each  year  for  each  holding 
company  registered  pursuant  to  section 
5  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act").  Where  a  holding 
company  system  includes  more  than  one 
registered  holding  company,  a  single 
report  shall  be  filed  on  behalf  (rf  all 
registered  holding  companies  in  the 
system. 

2.  Formal  Requirementa 

(a)  Two  copies  of  the  report  on  this 
form,  including  the  exhibits  specified, 
shall  be  filed  %vith  the  Commission.  At 
least  one  oi  such  copies  shall  be 
manually  si^ed  and  filed  at  the  place 
designated  by  the  Commission  fat  filings 
under  the  laws  it  administers.  The 
second  copy  shall  be  addressed  to  the 
Division  responsible  for  administering 
the  Act 

Every  amendment  to  tha  annual  report 
shall  comply  with  the  formal 
requirements  governing  an  original 
annual  report  with  respect  to  the 
number  of  copies  filed,  signature  and 
similar  matters.  Each  su(£  amendment 
should  be  numbered  and  contain  an 
index  of  the  contents  thereof. 

(b)  The  annual  report,  and  where 
practicable  all  documents  filed  as  part 
thereof,  shall  be  on  good  quality, 
unglazed  white  paper.  %W  x  11"  in  size. 
Tabulations  may  be  placed  either 
vertically  or  horizontally  on  a  page,  may 
utilize  double  pages,  and  may  be 
reduced.  All  papers  included  in  the 
annual  report,  except  exhibits  not 
especially  prepared  for  such  purpose, 
shall  have  a  side  margin  of  at  least  \W 
for  binding,  and  each  copy  should  be 
firmly  bound  on  the  left  side. 

(c)  The  report  or  any  portion  thereof 
may  be  prepfired  by  any  process.  All 


copies  shall  be  legible  and  suitable  for 
repeated  photocopying.  Aooofdingly. 
items  in  tabulations  wddcfa  most  be 
subtracted  rather  than  added  iluH  be 
distingidshed  in  a  manner  n^iich  wiH  not 
be  obscored  by  bleak  and  white 
reproduction. 

(d)  The  report  shall  contain  the  item 
number  and  caption  of  eadi  item  in  the 
form,  but  shall  omit  all  instructions  and 
text  If  any  item  is  inapplicable  or  the 
answer  thereto  is  negative,  it  shall  be  so 
stated.  These  items  may  be  collected  on 
a  sin^  page  to  acoDoniize  on  the  space 
required.  Inf  ormatian  requested  in 
tabular  form  shall  be  supplied  in 
substantially  the  form  indicated. 

3.  Incorporation  by  Reference 

Incorporation  by  reference  is 
permitted  only  where  specifically 
provided  in  the  form. 

4.  Infonnatitm  Unknown  or  Not 
Available 

Information  required  need  be  given 
only  insofar  as  it  is  known  or  can  be 
obtained  by  the  system  company 
without  anreasonaUe  tBaii  or  expense 
Omissions  should  be  explained  briefly. 

5.  Definitions 

"Holding  company  system"  or 
"system"  as  used  in  tfiis  form  means  the 
parent  registered  holding  company 
together  widi  all  its  subsidiary 
companies,  including  all  subsidiary 
registered  holding  companies  and  all 
mutual  service  companies  of  which  such 
registered  holding  company  or  any 
sibsidiary  coi^Mny  thereof  is  a  member 
company.  A  "system  company"  means 
any  company  in  the  hoMing  company 
system.  Unless  tfie  context  dear^ 
indicated  the  contrary,  all  terms  used  in 
this  form  and  the  instmctions  have  flie 
same  meaning  as  in  the  Public  UtQity 
Holding  Company  Act  of  1935  and  in  the 
rules  and  regulations  issued  thereunder. 

6.  Any  system  company  may  be 
identified  elsewhere  in  die  report  by  an 
abbreviation  stated  in  Item  1. 

7.  The  report  is  for  the  system's  fiscal 
year  and  reference  to  the  period  corered 
mean  that  year.  The  form  has  been 
drawn  for  the  calendar  year  almost 
universally  used,  by  a  system  using  a 
different  fiscal  year  shall  substitute  the 
date  of  the  end  of  its  fiscal  year  for 
December  31. 

Item  1.  System  Companies  and 
Investmeot  Therein  as  of  December  SI. 
19— 
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bmtructions  to  Item  1 

1.  List  die  parent  holding  company  and  all 
statutory  subsidiariea,  direct  or  indirect, 
including  registered  holding  companies, 
mutual  service  companies,  inactive  and 
nonutility  companies  and  statutory 
subsidiaries  which  have  pending  applications 
for  exemption.  Inactive  companies  should  be 
indicated  by  an  asterisk  (*). 

2.  Subsidiaries  of  a  single  subsidiary  shall 
be  listed  under  that  subsidiary  and  identiRed 
as  such  by  indentation  or  otherwise. 
Subsidiaries  of  more  than  one  member 
company  shall  be  identified  by  a  footnote 
showing  the  owners,  and  the  division  of  the 
investment  as  tabulated,  among  such 
owners. 

3.  Noncorporate  subsidiaries,  such  as  a 
trust  or  partnership,  shall  be  identified  by  a 
footnote,  stating  the  form  of  organization  and 
the  form  of  equity  investment,  the  amount  of 
which  shall  be  included  in  the  tabulation  as 
though  it  were  common  stock. 

4.  Subsidiaries  added  during  the  year  shall 
be  identified  by  footnote,  stating  the 
jurisdiction  under  the  laws  of  which  the 
subsidiary  was  organized,  its  date  of 
organization,  the  date  of  acquisition,  if 
different  and  briefly  describing  the  business 
of  the  subsidiary.  Changes  in  the  status  of  an 
existing  subsidiary  during  the  year  shall  be 
identified  in  the  same  manner. 

5.  Voting  power  refers  to  the  percentage  of 
votes  for  the  election  of  directors,  as  of  the 
end  of  the  year,  without  regard  to  voting 
rights  which  other  classes  of  securities  might 
have  on  hypothetical  contingencies,  such  as 
dividend  defaults.  Applicable  qualiHcations, 
such  as  other  shareholders  cumulative  voting 
rights  or  special  provisions  for  selection  of 
directors  {or  equivalent  representatives  for 
trusts  or  partnerships)  shall  be  stated  briefly 
by  footnote. 

6.  The  line  in  the  tabulation  stating  the 
company  name  shall  show  the  common  stock 
investment  or  equivalent.  Investments,  if 
any.  in  other  equity  securities,  in  unsecured 
debt  and  in  secured  debt,  shall  be 
summarized,  in  aggregate  amount  by  those 
three  categories,  on  additional  lines  under  the 
company  name.  The  book  values  specified 
refer  to  the  investment,  as  defined  in  Rule  26. 
with  respect  to  the  owner,  and  the  balance 
sheet  amount  with  respect  to  the  issuer,  in 
both  cases  including  applicable  paid  in 
capital  and  retained  earnings. 

To  the  extent  convenient,  the  other 
investments  may  be  described  in  the 
tabulation  or  by  footnote.  Investments 
consisting  of  numerous  series,  however,  shall 
be  described  in  schedules  annexed  to  the 
Form  U5S,  which  may  be  reproductions  of 
issuers  schedules  included  in  its  reports  to 
the  Federal  Energy  Regulatory  Commission,  a 
state  commission  or  this  commission,  with 
any  needed  additions  or  annotations.  The 
description  will  include  the  principal  amount, 
interest  or  dividend  rate,  and  maturity  date, 
and  distinguish  between  the  amounts  owned 
within  the  system  and  those  otherwise 
outstanding.  The  amount  of  arrears  of 
dividends  or  interest,  if  any,  excluding 
unmatured  accruals  will  be  sown. 


Item  2.  Acqiiisitimw  or  Sales  of  Utility 
Assets 

Excluding  transactions  reported  in  a 
certificate  filed  pursuant  to  Rule  24. 
provide  a  brief  description  of 
acquisitions  or  sales,  if  any,  by  each 
system  company,  of  facilities  in  place,  of 
any  electric  utility  company  or  retail  gas 
utility  company  for  the  production, 
transmission  or  distribution  of  electric 
energy  or  distribution  of  natural  or 
manufactured  gas,  stating  the  name  of 
the  system  compemy  (both  system 
companies  if  the  transfer  is  within  the 
system)  the  consideration,  a  brief 
description  of  the  transaction,  and  the 
exemption  claimed. 

Instructions  to  Item  2 

1.  Tra'nsactions  which  have  the  effect  of 
adding  or  disposing  of  a  retail  service  area, 
aTid  transactions  which  involve  a 
consideration  of  more  than  one  million 
dollars  including  reasonably  estimated 
completion  costs  incurred  or  eliminated  by 
transfer  of  facilities  under  construction,  shall 
be  described  separately,  and  the  description 
shall  include  the  location.  Other  transaction 
may  be  aggregated  by  company  into 
categories  of  the  same  general  description.  If 
the  consideration  for  a  category  is  not  readily 
ascertainable,  it  may  be  estimated. 

2.  The  exemption  claimed  shall  be 
identified  by  reference  to  the  Section  of  the 
act  or  rule  relied  on.  If  Section  9(b)  is  relied 
on,  the  State  commission  order  shall  be 
identified  and  a  copy  included  as  an  exhibit. 

3.  This  item  is  directed  to  utility  facilities  in 
place.  Do  not  include  disposal  of  abandoned 
or  salvaged  facilities,  even  if  the  purchaser  is 
to  effect  the  removal  or  conversion  to  non- 
utility  use. 

Item  3.  Issue.  Sale,  Pledge,  Guarantee  or 
Assumption  of  System  Securities 

Excluding  transactions  reported  in  a 
certificate  filed  pursuant  to  Rule  24.  or 
described  in  Item  2  as  part  of  the 
consideration  for  an  acquisition,  and 
transactions  of  a  subsidiary  exempted 
as  such  under  section  3(d)  of  the  Act. 
provide  a  brief  description  of  issuances, 
sales  or  pledges  of  securities  of  system 
companies  or  guaranty  or  assumption  by 
system  companies  of  securities  of  other 
persons,  including  system  companies  or 
exempted  subsidiaries,  stating  the  name 
of  the  issuer,  the  name  of  the  system 
company  if  different,  describing  the 
securities,  the  date  and  form  of  the 
transaction,  the  consideration  and  the 
exemption  claimed. 

Instructions  to  Item  3 

1.  Recurrent  transaction,  such  as  short  term 
borrowing  exempted  by  Section  6(b)  of  the 
Act.  shall  be  reported  by  system  company  in 
the  aggregate,  stating  only  the  total  balance 
of  the  end  of  the  year,  the  highest  balance 
during  the  year,  with  its  date,  and  the 
effective  average  interest  rate,  including 
commitment  fees  and  other  charges  of  the 


lenders,  for  the  year.  If  such  borrowings  were 
secured  by  pledge  or  lien,  the  security  shall 
be  described  and  the  secured  borrowings 
shall  be  stated  in  the  same  manner  as 
specified  above,  but  separately. 

2.  Pledges  and  guarantees  incident  to  the 
procurement  of  surety  bonds,  workmen's 
compensation  deposits  and  comparable 
obligations  incurred  in  the  ordinary  course  of 
the  syltem  company's  business  may  similarly 
be  reported  in  the  aggregate,  stating  the 
balance  at  the  end  of  the  year  and  the  highest 
amount  outstanding  during  the  year.  Describe 
the  purposes  thereof  and  any  consideration 
received  by  a  system  company,  other  than 
accomplishment  of  the  purpose  described  by 
reimbursements  for  administrative  costs  of 
transaction.  . 

3.  Issuance  and  concurrent  retirement  of 
securities  as  a  formal  means  of  satisfying 
indenture  or  charter  requirements  need  not 
be  reported. 

4.  The  exemption  claimed  shall  be 
indicated  he  reference  to  the  section  of  the 
Act  or  rule  relied  on. 

Item  4.  Acquisition,  Redemption  or 
Retirement  of  System  Securities 

Excluding  short  term  debt  reported  in 
a  certificate  filed  pursuant  to  Rule  24.  or 
in  Item  3.  and  transactions  of  a 
subsidiary  exempted  as  such  under 
Section  3(d)  of  the  Act.  provide  a  brief 
description  of  any  system  securities 
acquired,  redeemed,  or  retired,  stating 
the  name  of  the  issuer,  the  name  of  the 
system  company  acquiring  or  retiring 
the  securities,  if  di^erent.  the 
consideration,  whether  the  securities 
have  been  extinguished  or  are  held  for 
further  disposition,  and  the 
authorization  or  exemption  relied  on. 

Instructions  to  Item  4  - 

1.  Securities  paid  on  maturity,  or  retired  by 
sinking  fund  or  otherwise  pursuant  to 
indenture  or  charter  provisions  or  acquired  in 
anticipation  of  such  requirements  pursuant  to 
Rule  42(c)(4)  or  orders  authorizing  the 
issuance  of  redeemable  perferred  stock,  and 
securities  redeemed  in  a  transaction  reported 
in  a  certificate  filed  pursuant  to  Rule  24,  shall 
be  reported  in  the  aggregate,  by  company, 
distinguishing  only  bonds,  unsecured  debt 
and  preferred  stock.  Schedules  shall  be 
annexed  to  the  report,  which  may  be 
reproductions  of  the  issuer's  reports  to  the 
Federal  Energy  Regulatory  Commission,  a 
state  commission  or  this  Commission,  with 
any  needed  additions  or  annotations,  to 
identify  the  annual  amount  retired  or 
acquired  and  consideration  for  each  series  or 
issue.  Issuance  and  concurrent  retirement  of 
securities  to  formally  satisfy  indenture  or 
charter  provisions  may  be  omitted,  and  only 
the  aggregate  consideration  for  each  issue  or 
series  need  be  stated. 

2.  If  the  consideration  consisted  in  whole  or 
in  part  of  other  than  cash,  set  forth  separately 
the  cash  consideration,  and  the  dollar  amount 
of  securities  or  other  property.  The  dollar 
amount  of  securities  should  be  states  at  the 
approximate  book  value  thereof  on  the  books 
of  issuer  as  of  the  date  of  the  transaction. 
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Other  property  should  be  ftated  at  book  ooet 
on  the  books  of  the  owner  thereof 
immediately  prior  to  the  transaction. 

3.  If  securities  acquired  in  a  prior  year  ate 
retired  in  the  year  of  the  report  their 
retirement  shall  be  rapottad. 

4.  Exemptkma  dainned  shall  be  idantifiad 
by  reference  to  the  section  of  die  Act  or  rule, 
and  authorization  by  reference  to  the  HoldSi^ 
Company  Act  Release  Number,  except  that 
reference  to  such  number  may  be  omitted 
with  respect  to  redeemable  preferred  stock. 

Item  S.  InvMtniflnts  in  Securities  of 
Nonsystem  CompaniM 

For  each  system  company,  excluding 
subsidiaries  exempted  from  regulation 
as  such  pursuant  to  Section  3(d),  and 
securities  representing  obligations  of 
customers  incurred  in  the  ordinary 
course  of  business,  report  as  of  the  end 
of  the  year 

1.  Aggregate  amount  of  temporary 
cash  investments  acquired  pursuant  to 
Rule  40(a)(1)  or  (2). 

2-  Aggregate  amoimt  of  investments  in 
persons  operating  in  the  retail  service 
area  of  the  owner,  or  of  its  subsidiaries, 
and  not  exceeding  $100,000  in  each 
person.  State  the  number  of  persons 
included  and  describe  generally  the  kind 
of  persons  included. 

3.  With  respect  to  seouities  owned 
not  included  in  categories  1  or  2,  state 
the  name  of  the  issuer,  describe  the 
securities,  including  number  of  shares 
and  percentage  of  voting  power  as  to 
equity  securities,  indicate  the  general 
nature  of  the  issuer's  business,  and  state 
the  owner's  book  value  of  the 
investment 

Instructions  to  Item  5 

1.  The  "person"  whose  securities  are 
owned  may  be  any  form  of  entity,  but  for 
purposes  of  category  2,  the  amount  of  the 
investment  shall  be  calculated  on  a 
consolidated  basis  including  all  persoas 
known  to  be  under  common  control,  and  all 
investments  of  the  system  in  that  person  shall 
be  aggregated. 

2.  Reports  of  the  owner  to  the  Federal 
Energy  Regulatory  Commisaion.  a  stete 
commissioa  or  tills  Commission,  with  any 
necessary  additions  or  annotations,  may  ba 
annexed  to  the  report  to  provide,  in  whole  or 
in  part  the  information  speciGed. 

Item  6.  Officers  and  IMrectors 

Except  for  officers  and  directors  of 
subsidiaries  exempted  under  Section 
3(d)  of  the  Act: 

Part  L  As  of  December  31. 19 

1.  List  the  names  and  principal 
business  address  of  the  oilicers  and 
directors  of  all  system  companies  as  of 
the  end  of  the  calendar  year. 

2.  Under  the  column  for  each  system 
company,  designate  by  appropriate 
symbols  positions  held  in  such 
company. 


Names  of  System  Ccnpanies 
with  WhicJi  Connected 


Part  IL  With  respect  to  each  ofBcer 
and  director  vrith  a  financial  connection 
within  the  provisions  of  Section  17(c)  of 
the  Act,  show: 


tol 
oMoaror 


(1) 


12) 


H» 


This  information  may  be  included  in 
the  Part  I  tabulation,  if  feasible. 

Part  nL  State  the  disclosures  made  in 
each  system  company's  most  recent 
proxy  statement  and  annual  report  on 
Form  10-K  with  respect  to: 

(a)  The  compensation  of  directors  and 
executive  officers  of  system  companies; 

(b)  Their  interest  in  the  securities  of 
system  companies  including  options  or 
other  rights  to  acquire  securities; 

(c)  Their  contracts  and  transactions 
with  system  companies; 

(d)  'Their  indebtedness  to  system 
companies: 

(e)  Their  participation  in  bonus  and 
profit-sharing  arrangements  and  other 
benefits; 

(f)  Their  rights  to  indemnity. 

If  any  executive  oCBcers  or  directors 
of  system  companies  are  not  included  in 
the  specified  reports  imder  the 
Securities  Exchange  Act  of  1934.  provide 
the  same  information,  as  thoti^  die 
company  with  iidiich  they  serve  wwe 
required  to  file  a  proxy  statement  and 
Form  10-K  under  that  Act 

Instructions  to  Item  6 

1.  The  data  q>ecified  shall  t>e  physically  in 
the  report  and  shall  be  substantially  tha 
same,  without  omission,  as  that  reported 
under  the  securities  laws.  It  may  be  edited  to 
eliminate  repetition  or  duplication  and  to  put 
related  information  together.  If  officers  and 
directors  participate  in  benefits  of  mora 
general  appUcation  and  the  filings  referred  to 
rely  on  cross  reference  to  a  general 
description  of  the  benefits,  that  dascriptioa 
may  be  edited  to  eliminate  irrelevant  aspects. 
Contracts,  documents  and  other  exhibits  may 
be  incorporated  by  reference.  Any  material 
change  after  the  date  of  publication  of  die 
source  report  shall  be  noted  in  Item  e. 

2.  The  proxy  statement  and  Form  lO-K  for 
the  report  year  wiil  ordinarily  be  filed  before 


us&ir 

Is 


the  fi]ii«  data  apMifiad  for  tka  I 
die  filftag  of  OM  or  Bon  of  Ih 

delayed  for  any  waog  dM  data  i 

spatdfied  in  Itam  e  shall  ba  oaittad  Md  fiM 
bf  ameodment  ooocmrently  with  fbm  wn«^  at 
the  delayed  report 

S.  The  tana  "axecothre  officer^  shaB  mean 
an  execati**  oiBcer  as  definod  in  tha  rales 
under  dw  SecoiMas  Act  of  ISBS  tl7  Cn 
i  230.406)  as  tte  nis  Bay  b«  ^Mided  ar 
replaced. 

Item  7.  Contributiuns  and  Pobfic 
Ralatians 

Excluding  any  service  conqMny  filing 
an  annual  report  on  Form  U-lS-eo,  ^k1 
any  sobsidiny  exeuyted  aa  nek  oadar 
Section  3(d).  state,  for  tfie  penal  hnlifc^ 
company  and  far  each  mAalAary,  the 
ejqjendttores.  disbursements  or 
pajrments  dnring  the  year,  in  money, 
goods  or  serrices.  dfaectly  or  iMfirecdy 
to  or  for  the  acoooat  at       ^ 

(1)  any  political  party,  candidate  for 
pidilic  office  or  hoMer  ol  soch  oCBoe.  or 
any  conmdttee  or  agent  therefor  or 

(2)  any  citizens  gronp,  or  public 
relations  counsel;  or 

(3)  for  any  charitable,  social  or 
community  welfare  program  identifyii^ 
die  total  paid  to  or  for  ^e  account  of 
each  ultimate  beneficiary  during  the 
year,  the  purpose  of  the  pajrment  and 
the  account  of  die  company  to  whidi  it 
was  charged,  except  that  total  payments 
to  an  ultimate  beneficiary  of  less  ttian 
$3,000  during  the  year  in  categraies  (2) 
or  (3)  for  similar  purposes,  may  be 
aggregated  by  stating  the  nuo^Mr  of 
beneficiaries,  the  purposes  and  the 
accoimt  charged. 

Instructions  to  Item  7 

t  The  caorent  definitiaas  and  mgnlstinMs 
of  die  Federal  Electian  riniaiiisaiiai  sliall  be 
followed  in  detanaining  ibe  extent  to  •> 
expanses  incmad  by  die  oompaay  or  its 
employees  or  agents  with  lanii  I  to  ;. 

action  committeea  or  oihar  adivittas,  \ 

Federal  or  local  sbonld  be  inrln«i«rf  jb  the 
amounia  to  be  reported  in  category  1.  The 
reporting  company's  applicable  aocoanting 
pohdes  will  be  followed  in  hiri»«»i^ 
incidental  expenses  or  ODntfaand  in  the  other 
categories. 

2.  Each  reporting  sufaaidiary  shall  supply 
the  parent  holding  company  with  its  Itaai  7 
report  signed  by  the  offioar  of  the  aubaidiary 
responsible  for  its  wrmnxHrn  and  rtffffrda  Ite 

parent  holding  company  thall  keep  i 

reporU  widi  its  copy  of  tha  Form  U5S. 

Item  8.  Service.  Sales  and  ConstnictiaB 
Contracts 

Excluding  contracts  for  the  purchase, 
sale  or  interchange  of  electricity  or  gas. 
transactions  included  in  die  annual 
report  on  Form  U-13-60  of  a  service 
company,  and  the  ahAPJug  of  costs  of 
jointly  owned  facilities  or  (ointly 
employed  personnel: 


Fbdhrrf  Itegbfar  t  Vol-  *48.  No.  189  7  Wedriesday.  September  28.  1^  /  Proposed  Ruleg 


Part  L  Fumiah  the  information 
required  by  the  following  table  as  to 
contracts  for  services,  including 
engineering  or  construction  services,  or 
goods  supplied  or  sold  by  a  system 
company  to  another  system  company, 
and  state,  in  the  tabulation  or  by 
footnote,  the  date  of  the  contract  and 
whether  it  remained  in  effect  at  year 
end. 


S*SnQ  RsoMvig 


ComMn- 


Part  n.  Does  any  system  company 
have  a  contract  to  purchase  services  or 
goods  from  any  affiliate  (other  than  a 
system  company),  or  from  a  company  in 
which  any  officer  or  director  of  the 
receiving  company  is  a  partner  or  owns 
5  percent  or  more  of  any  class  of  equity 
securities?  If  the  answer  to  Part  II  is  yes, 
and  the  contract  has  not  already  been 
reproted  in  Item  6,  report  such  contracts 
in  substantially  the  same  detail  as 
specified  for  Part  I.  also  describing  the 
affiliation. 

Part  ni.  Does  any  system  company 
employ  any  other  person  for  the 
performance  on  a  continuing  basis  of 
management  supervisory  or  financial 
advisory  services? 

If  the  answer  to  Part  III  is  yes,  state 
the  name  of  each  such  person,  describe 
the  contract,  and  the  scope  of  the 
services  and  the  annual  consideration. 

Instnictions  to  Item  8 

1.  Similar  and  related  transactions  between 
the  same  companies  should  be  aggregated 
into  annual  totals. 

2.  The  tabulation  may  omit:  (a)  one  or  more 
contracts  if  the  aggregate  consideration 
passing  between  the  same  companies  is  less 
than  SlOO.OOO.  and  a  general  description  of 
the  omitted  kinds  of  contracts  is  given;  (b) 
utility  service  exempted  by  Rule  81.  and  (c) 
the  non-recurrent  transactions  exempted  by 
Rule  85;  or  Rule  87  (a)(3)  and  (b)(2),  (4)  or  (5). 

3.  A  purchase  of  goods  or  services  by  a 
system  company  necessarily  involves  an 
agreement  as  to  price  and  terms  between 
buyer  and  seller,  whether  expressed  or 
implied.  The  reference  to  the  contract  in  the 
text  is  not  an  exemption  of  informal  or  tacit 
agreements  for  continuous  or  recurrent 
transactions,  which  are  expressly  prohibited 
by  Rules  84  and  88.  with  the  limited 
exceptions  made  by  Rules  85  and  87. 

4.  Jointly  owned  facilities  are  facilities, 
such  as  a  generating  plant,  owned  as 
cotenants  by  two  or  more  associate 
companies  which  receive  the  output  of  such 
facilities  for  their  respective  use.  and  jointly 
employed  personnel  and  employees  or 
independent  contractors  concurrently 
working  for  and  separately  compensated  by 
their  respective  employers.  The  exception 
does  not  apply  to  use  of  facilities  or 
employees  of  one  company  to  render  services 
to  an  associate  company  for  a  charge,  even  if 
limited  to  a  calculated  cost  reimbursement 


Instruction  2,  however,  may  pemiit  omission 
of  some  such  contracts. 

Item  %.  Financial  Stataments  and 
Bxhibita 

List  all  financial  statements  and 
exhibits  filed  as  a  part  of  this  annual 
report 

Financial  Statements 

Consolidating  financial  statements  for 
the  parent  holding  company  and  each  of 
its  subsidiaries  for  the  year  of  the  report 
including  a  balance  sheet  income 
statement  statement  of  retained 
earnings  and  statement  of  changes  in 
financial  position.  The  plant  and  related 
depreciation  and  amortization  accounts 
shall  be  supported  by  classified 
schedules  as  prescribed  below.  The 
individual  financial  statements  shall  be 
those  included  in  the  audited 
consolidated  financial  statements 
reported  for  the  same  year  in  the  form 
1(>-K  or  annual  reports  to  shareholders 
incorporated  therein  and  in 
substantially  the  same  form.  They  shall 
be  reconciled  to  said  consolidated 
financial  statements  by  an  elimination 
column,  the  entries  in  which  shall  be 
keyed  to  identify  by  item,  offsetting 
debits  and  credits. 

Exhibits 

Exhibit  A.  The  report  shall 
incorporate  by  reference  the  annual 
report  of  each  system  company  filed  for 
the  same  year  under  the  Securities 
Exchange  Act  of  1934.  A  copy  of  such 
reports  including  annual  reports  to 
shareholders  incorporated  therein  shall 
be  included  in  the  duplicate  copy  of  the 
Form  U5S  addressed  to  the  Division 
administering  the  Act  but  not  in  the 
filed  copy.  Exhibits  B  and  C  may  also  be 
incorporated  by  reference. 

Exhibit  B.  With  respect  to  the  parent 
holding  company  and  each  subsidiary 
company  thereof,  a  copy  of  the  charter, 
articles  of  incorporation,  trust 
agreement,  voting  trust  agreement  or 
other  fundamental  document  of 
organization,  and  a  copy  of  its  by-laws, 
rules  and  regulations,  or  other 
instruments  corresponding  thereto.  If 
such  documents  do  not  set  forth  fully  the 
rights,  priorities  and  preferences  of  the 
holders  of  each  outstanding  class  of 
capital  stock  and  those  of  the  holders  of 
any  warrants,  options  or  other  rights  to 
acquire  capital  stock,  and  of  any 
hmitations  on  such  rights,  there  shall 
also  be  included  a  copy  of  each 
certificate,  resolution  or  other  document 
establishing  or  defining  such  rights  and 
limitations.  Each  such  document  shall  be 
in  the  amended  form  effective  at  the 
date  of  filing  of  the  report  or  shall  be 


accompanied  by  copies  of  any 
amendments  to  it  then  in  effect. 

Exhibit  C.  (a)  With  respect  to  each 
outstanding  class  of  funded  debt  a  copy 
of  the  indenture  or  other  fundamental 
document  defining  the  rights  of  the 
holders  of  such  security,  and  a  copy  of 
each  contract  or  other  instrument 
evidencing  the  liability  of  the  parent 
holding  company  or  a  subsidiary 
company  thereof  as  endorser  or 
guarantor  of  such  security.  Include  a 
copy  of  each  amendment  of  such 
document  and  of  each  supplemental 
agreement,  executed  in  connection 
therewith.  If  there  have  been  any 
changes  of  trustees  thereunder,  such 
changes,  unless  othervtrise  shown, 
should  be  indicated  by  notes  on  the 
appropriate  documents.  No  such 
indenture  or  other  document  need  be 
filed  in  connection  with  any  such  issue 
if  the  total  amount  of  securities  that  are 
now,  or  may  at  any  time  hereafter,  be 
issued  and  outstanding  thereunder  does 
not  exceed  either  $1,000,000  or  an 
amount  equal  to  10%  of  the  total  of  the 
debit  accounts  shown  on  the  most 
recent  balance  sheet  of  the  company 
which  issued  or  guaranteed  such 
securities  or  which  is  the  owner  of 
property  subject  to  the  lien  of  such 
securities,  whichever  of  said  sums  is  the 
lesser. 

(b)  As  to  each  outstanding  and 
uncompleted  contract  or  agreement 
entered  into  by  the  parent  holding 
company  or  any  subsidiary  company 
thereof  relating  to  the  acquisition  of  any 
securities,  utility  assets  (as  defined  in 
Section  2(a)(18)  of  the  Act],  or  any  other 
interest  in  any  business,  submit  a  copy 
of  such  contract  or  agreement  and 
submit  details  of  any  supplementary 
understandings  or  arrangements  that 
will  assist  in  securing  an  understanding 
of  such  transactions. 

Exhibit  D.  A  copy  of  the  tax  allocation 
agreement  for  the  year  of  the  report 
pursuant  to  Rule  45(c). 

Exhibit  E.  Copies  of  other  documents 
prescribed  by  rule  or  order,  such  as  Rule 
48(b),  for  incorporation  into  the  annual 
report. 

Exhibit  F.  Schedules  supporting  items 
of  the  report. 

Instructions  for  Financial  Statements 

1.  The  opinion  of  the  independent 
accountants  as  to  the  consolidated  financial 
statements  and  the  footnotes  to  such 
statements  shall  be  included  in  Form  USS. 
The  opinion  need  not  extend  to  the 
components  of  the  consolidating  statements.' 

2.  If  the  statements  of  certain  companies 
are  customarily  omitted  from  the 
consolidated  statements  of  the  registrant  and 
its  subsidiaries,  the  statements  of  such 
companies  may  be  omitted  from  the 
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consolidating  statements  required  herewith,  if 
statements  for  such  companies  are  annexed. 

3.  Ill  the  balance  sheets,  equity  securities 
which  are  minority  interests  in  the 
consolidated  balance  sheet,  shall  be  shown 
separately  from  equity  securities,  even  of  the 
same  class,  which  are  eliminated  in 
consolidation. 

4.  The  consolidating  financial  statements 
may  be  divided  into  subgroups  in  order  to 
adjust  the  number  of  columns  needed  on  a 
page  or  facing  pages.  In  such  groupings, 
consolidations  shall  first  be  effected  for  each 
group  consisting  of  a  subsidiary  and 
companies  all  of  whose  common  stock  is 
owned  directly  or  indirectly  by  that 
subsidiary.  Other  inactive  subsidiaries  may 
be  combined  as  a  single  group,  and  all  of  the 
flnancial  statements  of  that  group  may  be 
included  on  a  single  page.  Further  groupings 
shall  combine  companies  with  similar 
businesses. 

5.  The  elimination  column  need  not  be 
supported  by  a  recapitulation  of  the  items  in 
journal  entry  form,  but  such  entries,  in  a  form 
which  will  permit  identification  of  the  source 
by  company  of  each  elimination  shall  be  kept 
with  the  parent  holding  company's  copy  of 
the  Form  U5S. 

8.  Utility  plant  accounts,  including  for  the 
purpose  of  this  instruction  a  natural  gas 
company  under  the  Natural  Gas  Act  or  any 
company  regulated  as  a  utility  under  state 
Uw.  shall  be  supported  by  reproductions  of 
the  classified  plant  accounts  included  in  the 
annual  report  of  such  company  to  its  utility 
commission,  and  the  related  depreciation  or 
amortization  reserve  schedules,  together  with 
any  such  schedules  of  other  property  or 
investments. 

Signature 

Each  undersigned  system  company 
has  duly  caused  this  annual  report  to  be 
signed  on  its  behalf  by  the  undersigned 
thereunto  duly  authorized  pursuant  to 
the  requirements  of  the  Public  Utility 
Holding  Company  Act  of  1935.  The 
signature  of  each  undersigned  company 
shall  be  deemed  to  relate  only  to 
matters  having  reference  to  such 
company  or  its  subsidiaries.* 


Date- 
By- 


(Signature  and  printed  name  and  title  of 
signing  officer) 

By  the  Commission. 

Dated:  September  22, 1983. 
George  A.  Fitzsinunons, 
Secretary. 

Regulatory  Flexibility  Act  Certification 

I,  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendments  to 
17  CFR  Part  250,  and  proposed  revised 


Form  U5S  under  the  Public  Utility 
Holding  Company  Act  of  1935  set  forth 
in  Holding  Company  Act  Release  No. 
35-23068,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  deal  with  annual  reports 
Bled  with  the  Commission  by  registered 
holding  companies,  and  exemptions 
concerning  certain  loans  to  employees 
by  these  companies.  The  reason  for  this 
certification  is  that  the  proposed 
amendments  will  not  a^ect  a  substantial 
number  of  small  entities.  There  are 
presently  13  registered  holding 
companies.  None  of  these  companies  is 
a  small  entity  as  defmed  in  Rule  110 
under  the  Holding  Company  Act  (17 
CFR  S  250.110).  Thus  the  proposal  will 
not  affect  any  small  entities. 
Dated:  September  22, 1983. 

John  S.  R.  Shad. 
Ctiairrnan. 

|FR  Doc  83-2«4ao  Filed  9-27-83:  8:45  amj 
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•Where  the  annual  report  is  being  filed  on  behalf 
of  more  than  one  system  company,  there  shall  be  a 
separate  signature  for  each  such  company  by  its 
authorized  officer. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Pennanent  State  Reguiatory  Program 
of  Alabama 

AOENCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACnoH:  Proposed  nde. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  Alabama  to 
satisfy  certain  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Alabama  State  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  amendment  consists  of  a  set  of 
modifications  to  Alabama's  surface  and 
imderground  coal  mining  statute  and 
regulations,  and  is  intended,  in  part,  to 
satisfy  most  of  the  State's  conditions  of 
approval. 

These  conditions  relate  to  specific 
program  requirements  in  the  areas  of 
permitting,  performance  standards, 
public  participation,  inspection  and 
enforcement.  The  speciHc  conditions 
proposed  to  be  met  by  the  State  are 
discussed  in  detail  below  under 

SUPPLEMENTARY  INFORMATION. 

Alabama  has  also  requested  an 
extension  of  the  deadline  to  meet  other 
conditions  of  approval  which  relate  to 


sedimentation  pond  design,  criteria  for 
disposal  of  coal  processing  waste  and 
placement  of  spoils  and  other 
performance  standards  related  to  head- 
of-hollow  and  valley  fills. 

In  addition.  Alabama  has  submitted 
other  program  amendments  that  are 
unrelated  to  the  conditions  of  approval. 
Additional  information  about  these 
amendments  can  be  found  below  under 
SUPPICMENTARY  MFOHMUTION. 

This  document  sets  forth  the  times 
and  locations  that  the  Alabama  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  coimnent 
period  during  wiiich  interested  persons 
may  submit  written  comn^ents  on  the 
proposed  amendment  and  infonnation 
pertinent  to  the  public  hearing. 

DATES:  Written  comments  relating  to   , 
Alabama's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  October  28, 1983,  will  not 
necessarily  be  considered  in  the 
Secretary's  decision  on  whether  the 
proposed  program  amendment  satisfies 
the  above  conditions  and  meets  the 
requirements  of  SMCRA  and  the  Federal 
rules. 

If  requested,  a  public  hearing  will  be 
held  on  October  24. 1983.  beginning  at 
lOKX)  a.m.  at  the  location  shown  below 
under  i 


;  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr.  John 
T.  Davis,  Director.  Birmingham  Field 
Office.  Office  of  Surface  Mining.  228 
West  Valley  Avenue.  Room  302, 
Birmingham.  Alabama  34209. 

If  a  public  hearing  is  held,  its  location 
will  be:  Birmingham  Field  Office.  Office 
of  Surface  Mining,  228  West  Valley 
Avenue.  Room  302.  Birmingham. 
Alabama  34209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis,  Director,  Birmingham 
Field  Office,  Office  of  Surface  Mining. 
228  West  Valley  Avenue.  Room  302, 
Birmingham.  Alabama  34209;  Telephone: 
(205)254-0890. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Prooeduras 

A  vailability  of  Copies 

Copies  of  the  Alabama  program,  the 
Secretary's  notice  conditionally 
approving  the  Alabama  program 
(together  with  the  Secretary's  findings), 
a  listing  of  any  scheduled  public  hearing ' 
or  meeting  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday.  8K)0  a.m.  to  4KX) 
p.m.,  excluding  holidays. 
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Ofiioe  of  SiafKe  Mining.  Room  5315. 

1100  L  Street  NW-.  Washington.  D.C. 

20240. 
Office  of  S«»face  Mimng.  Biiintngham 

Field  Office.  Office  of  Sovface  Mining. 

228  West  VaDey  Avenu.  Room  302. 

BinmnghaB.  Alabama  3000 
Alabama  Sarface  Mining  Commitaion. 

Central  Bank  Building.  2nd  Floor.  811 

Second  Avenue,  ]aaper.  Alabama 

35501. 

Written  Cqmments 

Written  comments  ahoukl  be  specific, 
pertain  only  to  the  isanps  propoaed  in 
tliis  rulemaking,  and  indude 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  Birmingham.  Alabama,  will 
not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  FOR  further  INFORMATKMt 
CONTACT  by  the  close  of  business  three 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  on!y  one  person  requests  to 
comment,  a  pubUc  meeting,  rather  than 
a  pnbhc  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  written  statement  at  the  time 
of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions.  The  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
schedtiled  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  wiping  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  AOORESSCS  by 
contacting  the  person  listed  under  FOR 
FURTHCR  mrOIMATIOM  CONTACT. 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance. in 
the  Administrative  Record.  A  written 


summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

n.  Background  on  Comfitional  Approval 

Under  30  CFR  732.13(j).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  die  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  d^dehcies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval. 

m.  Background  on  the  Alabama 
Program 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  FR  22020-22038 
(May  Za  1982)  and  48  FR  34026  (July  27. 
1983). 

At  the  time  of  the  Secretary's 
conditional  approval,  Alabama  agreed 
to  meet  13  conditions,  many  of  which 
contained  more  than  one  element. 
Briefly,  these  conditions  are: 

1.  Condition  (a)  requires  Alabama  to 
provide  for  the  award  of  attorney  and 
expert  witness  fees  in  accordance  with 
Section  520(f)  of  SMCRA. 

2.  Condition  (b)(1)  requires  Alabama 
to  limit  the  definition  of  "extraction  of 
coal  as  an  incidental  pari"  to  only  those 
areas  included  in  the  Federal  definition. 

3.  Condition  (bK2)  requires  Alabama 
to  redefine  "Historic  Lands"  to  include 
properly  designated  sites  of  religious, 
cultural  and  historic  significance. 

4.  Condition  (c)  requires  Alabama  to 
change  the  term  "unnecessarily 
disturbed"  to  "significantly  disturbed" 
in  order  to  provide  sufficient  protection 
for  wildlife  habitats. 

5.  Condition  (d)  (1)  requires  Alabama 
to  provide  that  at  the  present  time,  the 
best  technology  currently  available  for 
sediment  control  is  sedimentation 
ponds. 

6.  Condition  (d)  (2)  requires  Alabama 
to  provide  for  sufficient  sedimentation 
pond  design  criteria  in  accordance  with 
30  CFR  816.46(e)-(u)  and  817.46(e)-{u). 

7.  Condition  (d)  (3)  requires  Alabama 
to  limit  impoundment  slo[>es  to  not 
greater  than  lv'.2h. 

S.  Condition  (d)  (4)  requires  Alabama 
to  provide  for  the  inspection  of  all 
appropriate  dams  in  accordance  with  30 
CFR  77.218-3. 

9.  Condition  (d)  (5)  requires  Alabama 
to  provide  for  minimum  sediment 
storage  volume  for  sedimentation  ponds. 


10.  Condition  (e)  (1)  requires  Alabama 
to  prohibit  the  disposal  of  coal 
processing  waste  in  head-of-hollow  and 
valley  fills. 

11.  Condition  (e)  (2)  requires  Alabama 
to  provide  for  the  placement  of  spoil  in 
four  foot  horizontal  lifts  unless 
otherwise  authorized  by  the  regulatory 
authority. 

12.  Condition  (e)  (3)  requires  Alabama 
to  provide  criteria  for  slopes  greater 
than  36  percent 

13.  Condition  (e)  (4)  requires  Alabama 
to  provide  criteria  and  requirements  for 
head-of-hollow  and  valley  fills  in  a 
manner  no  less  effective  than  30  CFR 
816J2  and  816.73. 

14.  Condition  (f)  (1)  requires  Alabama 
to  Hmit  blasting  periods  to  an  aggregate 
of  four  per  day. 

15.  Condition  (f)  (2)  requires  Alabama 
to  limit  maximum  peak  particle  velocity 
to  one  inch  per  second  at  the  locations 
of  certain  structures  and  to  adjust  the 
scaled  distance  factor  and 
accompanying  tables  accordingly. 

16.  Condition  (g)  (1)  requires  Alabama 
to  provide  that  permit  applications 
contain  the  identification  of  the  current 
use  of  buildings  on  maps  and  plans. 

17.  Condition  (g)  (2)  requires  Alabama 
to  provide  that  permit  applications 
contain  sufficient  slope  measurements 
to  adequately  represent  the  existing 
land  surface  configuration. 

18.  Condition  (g)  (3)  requires  Alabama 
to  provide  that  permit  applications 
contain  information  concerning 
equitable  owners  of  record  found  in  a 
staiulard  title  search  of  the  standard 
chain  of  title. 

19.  Condition  (h)  (1)  requires  Alabama 
to  provide  mandatory  authority  for  the 
regulatory  authority  to  provide  to  the 
public  information  on  acid  and  acid- 
forming  materials  in  the  coal  seam. 

20.  Condition  (h)  (2)  requires  Alabama 
to  grant  to  the  regulatory  authority, 
rather  than  the  operator,  the 
discretionary  power  to  determine  the 
confidentiality  of  information  relative  to 
exploratory  activities,  and  containing 
specific  criteria  for  such  determination. 

21.  Condition  (i)  requires  Alabama  to 
provide  that  the  applicant  must 
demonstrate  that  the  use  of  existing 
structures  wil  not  result  in  significant 
harm  to  the  environment  or  impair 
public  health  or  safety. 

22.  Condition  (j)  requires  Alabama  to 
provide  for  the  permitting  of  coal 
processing  plants  and  other  support 
facilities  including  those  not  at  or  near 
the  mine  site. 

23.  Condition  (k)  requires  Alabama  to 
provide  for  the  meeting  of  all  three 
conditions  contained  in  30  CFR 
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785.18(d)(g)  prior  to  the  granting  of  a 
variance. 

24.  Condition  (1)  requires  Alabama  to 
grant  authorized  representatives  the 
power  to  and  requiring  that  the 
authorized  representatives  shall  impose 
affirmative  obligations  on  the  operator 
in  situations  of  imminent  danger  or 
significant  environmental  harm  or  when 
an  operator  fails  to  abate  the  violation 
in  the  most  expeditious  manner 
physically  possible. 

25.  Condition  (m)  requires  Alabama  to 
make  certain  editorial  changes  to  its 
rules  as  follows: 

(m)(l):  In  the  definition  of  Federal 
Lands,  insert  "interest"  after  "mineral". 

(m)(2):  In  the  definition  of 
"Groundwater"  substitute  "in"  in  lieu  of 
"below". 

(m)(3):  Add  a  scope  section  to 
Alabama  rule  Part  823  (now 
redesignated  as  880-X-10G-.01). 

(m)(4):  Remove  the  word  "following" 
from  section  823.15  (now  redesignated 
as  880-X-lOG). 

(m)(5):  Add  appropriate  references  in 
Sections  816.46{u)  and  817.46(u)  (now 
redesignated  as  880-X-lOG  and  880-X- 
lOD). 

(m}(6):  Correct  the  reference  at  section 
778.13(d)  (now  redesignated  as  88Q-X- 
D). 

rv.  Discussion  of  the  Proposed 
Amendment 

On  August  29. 1983.  the  Alabama 
Surface  Mining  Commission  (ASMC) 
transmitted  a  set  of  statutory  and 
regulatory  amendments  intended  to 
meet  most  of  its  conditions. 

Alabama  has: 

(1)  proposed  changes  to  its  statute  at 
Section  3  of  Act  83-744  (Section  9-16- 
95(f)  of  the  Alabama  Code)  to  meet 
condition  (a): 

(2)  proposed  changes  to  rules  2A-.06 
(xx)  to  meet  condition  (b)(1);  proposed 
changes  to  rule  2A-.06  (www)(5)  to  meet 
condition  (b)(2); 

(3)  proposed  changes  to  rule  lOB- 
.06(A)  to  meet  condition  (c); 

(4)  proposed  changes  to  rules  10G-.30 
through  .35  and  10D-.28  through  .32  to 

^  meet  conditions  {f)(l)  and  (f)(2); 
(5}  proposed  changes  to  rules  8F-. 
08(d)  and  8I-.07(d)  to  meet  condition 
(g)(1); 

(6)  proposed  changes  to  rules  8F- 
.08(p)  and  8l-.07(p)  to  meet  condition 
(g)(2): 

(7)  proposed  changes  to  rules  8D- 
.05(1  )(b)  and  8G-.05(l)(b)  to  meet 
condition  (g)(3); 

(8)  proposed  changes  to  rule  8K- 
.05(4)(a)  to  meet  condition  (h)(1); 

(9)  proposed  changes  to  rule  8C-.09  to 
meet  condition  (h)(2); 


(10)  proposed  changes  to  rules  8K- 
.12(l)(a)  and  (b)  to  meet  condition  (i): 

(11)  proposed  changes  to  rules  8J-.11 
and  Chapter  10)  to  meet  condition  (j); 

(12)  proposed  changes  to  rule  8)- 
.09(4)(i)  to  meet  condition  (k); 

(13)  proposed  changes  to  rules  llC- 
.02(l)(b)  to  meet  condition  (1): 

(14)  proposed  changes  to  rules  2A- 
M{yy).  2A-X)6(fff).  10G-.01. 10G-.07. 
and  8D-.05(4)  to  meet  conditions  (m)(l). 
(m)(2).  (m)(3).  (m)(4)  and  (m)(6), 
respectively. 

Alabama  has  requested  an  extension 
until  December  1. 1983,  to  meet 
conditions  (d).  (e)  and  (m)(5).  The 
rationale  for  this  request  is  to  enable  the 
State  to  reflect  changes  expected  to  be 
made  soon  to  the  Federal  rules  in  the 
areas  of  sedimentation  ponds,  other 
impoundments,  and  excess  spoiL 

In  addition,  Alabama  has  proposed 
changes  to  other  statutory  and 
regulatory  sections  that  are  unrelated  to 
the  conditions.  These  provisions  are: 

1.  Changes  to  Section  9-ie-93(f)  of 
Alabama's  Code  which  places 
jurisdiction  for  relief  in  the  District 
Courts  of  the  State  by  placing 
jurisdiction  in  the  Circuit  County  of  the 
State. 

2.  Changes  to  Section  9-16-94(a)  of 
Alabama's  Code  which  provides  for 
mandatory  assessment  of  civil  penalties 
upon  the  issuance  of  cessation  orders 
under  Section  9-16-g6(a)  to  correctly 
read  Section  9-16-93(a). 

3.  Changes  to  Section  9-16-99(2)  of 
Alabama's  Code  which  provides  for 
waiver  of  certain  requirements  on 
surface  mining  areas  a^ecting  two  acres 
of  less. 

4.  Changes  to  Section  9-16-75  of 
Alabama's  Code  relating  to  rulemaking 
procedures  by  providing  that  provisions 
of  the  Alabama  Surface  Mining  Control 
and  Reclamation  Act  (ASMCRA)  shall 
take  precedence  over  the  provisions  of 
the  Alabama  Administrative  Procedure 
Act  and  providing  for  an  emergency 
rulemaking  procedure. 

5.  Changes  to  Section  9-16-79(l)(a)  of 
Alabama's  Code  relating  to  hearings 
and  appeals  by  providing  that  the 
provisions  of  ASMCRA  shall  take 
precedence  over  the  Alabama 
Administrative  Procedure  Act  as  related 
to  hearings  and  appeals. 

6.  Changes  to  Section  9-16-87(d)  of 
Alabama's  Code  relating  to  exploration 
permits  by  providing  for  a  reclamation 
bond. 

7.  Changes  to  Section  »-16-89(h)  of 
Alabama's  Code  to  clarify  conditions  for 
obtaining  release  of  bonds. 

8.  Changes  to  Section  9-16- 
90(b)(10)(b.l)  of  Alabama's  Code  to 
clarify  performance  standards  regarding 


the  control  of  suspended  or  settleabie 
solids. 

9.  Changes  to  Section  9-16-02(a)  of 
Alabama's  Code  which  add  a  provision 
authorizing  entry  on  private  laind  in  the 
enforcement  and  administration  of 
ASMCRA. 

10.  Changes  to  Section  9-ie-04(e)  of 
Alabama's  Code  by  making  wilUiiDy 
and  knowingly  engaging  in  surface  coal 
mining  operations  without  a  license  or  a 
permit  a  criminal  act  and  subject  to 
criminal  penalties,  and  further  providing 
for  reclamation  bond  and  redaination  of 
any  land  so  affected. 

11.  Changes  to  Section  9-16-106(a)  of 
Alabama's  Code  to  provide  for  die 
conformity  of  Federal  and  State  laws 
and  regulations. 

12.  Changes  to  Alabama  rule  880-X- 
2A-.06  to  add  the  extraction  of  coal  from 
coal  refuse  piles  to  Alabama's 
definition  of  surface  coal  mining 
operations. 

13.  Changes  to  Alabama  rule  880-X- 
5A-.02  by  adding  a  new  paragraph  (i) 
providing  for  hearings  relating  to  any 
aspect  or  matter  in  the  administratim 
and  enforcement  of  surface  coal  mining 
and  reclamation  activities  which 
occurred  under  the  Alabama  Surface 
Mining  Act  of  1969  and  ASMCRA  to  be 
included  under  the  jiuisdiction  of 
Alabama's  Division  of  Hearings  and 
^peals. 

14.  Changes  to  Alabama  rule  880-X- 
5A-.17(l)(n)  concerning  powers  of 
hearing  officers  to  enable  Aaa  to  issue 
appropriate  orders  relating  to  Service  of 
Process  or  any  other  service  of  the 
regulatory  authority  or  the  division  of 
Hearings  and  Appeals. 

15.  Changes  to  Alabama  rule  880-X- 
5A-.36  to  provide  that  the  Division  of 
Hearings  and  Appeals  shall  be  subject 
to  the  Alabama  Rules  of  Civil 
Procedures. 

16.  Changes  to  Alabama  rule  880-X- 
5A-.18  to  prohibit  ex  parte  contacts 
between  representatives  of  the  parties 
and  the  hearing  officer. 

17.  Changes  to  Alabama  rules  880-X- 
8E-.06(2)  and  8ii-M(2){a)  to  require  that 
the  geology  description  included  in  a 
permit  application  be  prepared  by  a 
professional  geologist  or  a  qualified 
registered  professional  engineer. 

16.  Changes  to  Alabama  rules  880-X- 
8E-i)6(5)(a)  and  8H-.06(5|(a)  to  require 
that  the  determination  of  hydrologic 
consequences  included  in  a  permit 
application  he  prepared  by  a 
hydrologisL 

19.  Changes  to  Alabama  rules  880-X- 
8F-.07(l)(p)  prescribing  requirements  for 
the  blasting  plan  included  in  a  permit 
application. 
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20.  Changes  to  Alabama  rules  880- 
XF-.07(2)  and  al-.07(2)  specifying  the 
requirements  for  permit  maps.  Under  the 
proposed  change,  maximtim  map  size 
shall  be  30  X  42  inches,  at  a  scale  of  no 
more  than  1  inch  =  500  feet  Other 
scales  could  be  approved  on  a  case-by- 
case  basis  by  the  State  regulatory 
authority. 

21.  Changes  to  Alabama  rules  880- 
XF-.07(2)(f)  and  8l-.07(2)(f)  concerning 
map  legends  where  all  symbols  and 
representations  including  each  bond 
increment  and  acreage  would  be 
required  to  be  clearly  identified. 

22.  Changes  to  Alabama  rules  880- 
XF-.09(2)(e}  and  8I-.08(2)(e]  concemmg 
reclamation  plan  requirements  to  amend 
the  reference  to  Alabama's  revegetation 
rules. 

23.  Changes  to  Alabama  mles  880- 
XG~J06{4)  concemihg  permit  application 
requirements  for  the  identification  of 
current  or  previous  coal  mining  permits 
to  clarify  the  reference  to  other 
provisions  of  the  Alabama  rulA. 

24.  Changes  to  Alabama  rule  880-X- 
8l-i)9  oonceming  underground 
development  waste  to  amend  the 
reference  to  the  Alabama  rules 
governing  structures. 

25.  ChaJiges  to  Alabama  rules  880-X- 
Qti-Sr7-.09  and  .13  concerning  the  small 
operator  assistance  program. 

26.  A  new  rule  880-X-iaA-JO  entitled 
"Authorization  to  Mine"  which  provides 
that  a  copy  of  all  valid  permits  and  other 
authorizations  to  operate  the  mine 
required  by  State  law  shall  be  available 
for  inspection  at  or  near  the  mine  site. 

27.  Changes  to  rules  88O-X-10C-.64{3) 
and  10D-.62(3]  concerning  temporary 
cessation  of  operations  to  clarify  that 
interruption  of  operations  due  to  events 
of  force  maieore,  including  strikes,  shall 
not  be  considered  a  temporary 
cessation. 

Thus,  the  Secretary  requests 
comments  on  the  substantive  adequacy 
of  the  proposed  amendment  to  satisfy 
the  conditions  hsted  above  and  on  the 
substantive  adequacy  of  the  proposed 
changes  to  the  odier  Alabama  program 
provisions.  The  Secretary  also  requests 
comments  on  whether  the  extension  of 
time  to  meet  conditions  (d),  (e),  and 
(m](5)  shoold  be  granted. 

V.  Procadufal  Matters 

1.  Compliajtce  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  detennmed  that  jnirsuant 
to  Section  7QZ(d]  of  SMCRA.  30  U.S.C 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981,  the  Office  of  Management  and 


Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  or  conditional  approval 
of  State  regulatory  programs.  Therefore, 
this  action  is  exempt  from  preparation 
of  a  Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility'  Act  (5 
U.S.C  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.a  3507. 

List  of  Subjects  m  30  CFR  Part  901 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87.  Suiface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C  1201  et 

seq). 

Dated:  September  23. 1963. 
|.  R.  Hairia. 
Director.  Office  of  Surface  Mining. 

|FR  Doc  83-26451  Hied  9-V-€t.  ft45  am) 
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30  CFR  Part  934 

Reopening  of  Public  Comment  Period 
on  Iflodmed  Porflons  of  ttie  North 
Dakota  Perraanant  Ragulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule,  reopening  of 

public  comment  period. 

summary:  OSM  is  announcing  the 
reopenii^  fd  the  public  comment  period 
on  the  adequacy  of  modifications  to  the 
North  Dakota  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  program  revisions 
submitted  by  North  Dakota  for  OSIkTs 
approval  sAe  intended  to  satisfy 
condition  "f '  (rf  the  Secretary's  approval 
oi  the  North  Dakota  permanent  program, 
pertaining  to  the  regulation  of  coal 
exploration  operations.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  an  opportimity  to  review  the 
program  modifications  submitted  by  the 
State  in  light  of  recent  changes  to  the 
Federal  rules  governing  coal  exploratimi 


activities.  The  Federal  Act  and 
regulations  are  the  standard  for 
approval  of  amen<lments  to  State 
programs  under  SMCRA. 
DATE  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
October  13, 1983,  to  be  considered  in  the 
Secretary's  decision  to  approve  or 
disapprove  the  proposed  amendments. 

AOORESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
William  Thomas,  Field  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  P.O.  Box  1420,  Mills, 
Wyoming  82644. 

Copies  of  die  proposed  modifications 
to  the  North  Dakota  program,  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Casper,  Wyoming  Field  Office 
and  the  Office  of  the  State  Regulatory 
Authority  listed  below,  Monday  through 
Friday,  8KX)  a.m.  to  AiOO  p.m.,  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Administrative 

Record  Room,  1100  "L"  Sh-eet,  NW.. 

Washington.  D.C.  20240: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Field  Office,  Freden 

Building.  P.O.  Box  1420,  Mills, 

Wyommg  82644:  Telephone:  (307)  328- 

5830; 
Public  Service  Commission.  Reclamation 

Division,  Capitol  Building,  Bismarck. 

North  Dakota  58505;  Telephone:  (701) 

224-2400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Thomas,  Field  Office 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  P.O.  Box 
1420.  Mills.  Wyoming  82644;  Telephone: 
(307)  328-5830. 

SUPPLEMENTASY  INRMOaATION:  The 

North  Dakota  program  was 
conditionally  approved  under  SMCRA 
on  December  15, 1980  (45  FR  82241- 
82248),  The  Secretary's  approval  was 
conditioned  on  the  State's  correction  of 
13  minor  deficiencies  in  its  program  by* 
)uly  1. 1981.  That  deadline  was  later 
extended,  npon  the  State's  request,  to 
January  1, 1983  (46  FR  54070-4071). 

On  July  30, 1982,  North  Dakota 
submitted  proposed  statutory  and 
regulatory  program  changes  for  OSM's 
approval.  The  proposed  amemknents 
included  modifications  of  Section  38- 
12.1-03  of  the  North  Dakota  Century 
Code  (NDCC)  which  were  intended  to 
address  condition  "f '  of  the  Secretary's 
approval  of  die  State  prq^m. 

Condition  "f '  stipulates  that  North 
Dakota  must  submit  to  the  Secretary 
copies  of  fully  enacted  regulations 
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extending  coverage  of  North  Dakota's 
exploration  program  as  defined  in 
NDCC  38-12.1-03  to  include 
"environmental  data  gathering 
operations." 

On  September  10, 1982,  OSM 
announced  receipt  of  the  modifications 
in  the  Federal  Re^ster  (47  FR  39868- 
39871)  and  scheduled  a  30  day  comment 
period  on  the  proposed  revisions.  The 
comment  period  closed  on  October  12. 
1982. 

At  the  time  of  OSM's  receipt  of  the 
amendment  package.  OSM  was 
contemplating  changes  to  the  Federal 
coal  exploration  regulations.  Because 
OSM  was  contemplating  these  changes 
to  the  Federal  rules,  which,  together 
with  the  Act.  are  the  standard  for 
approval  of  amendments  to  State 
programs  under  SMCRA,  the  Secretary 
decided  to  defer  his  final  determination 
on  the  adequacy  of  North  Dakota's 
amendment  in  meeting  condition  'T' 
until  changes  to  the  Federal  rules  had 
been  finalized.  On  February  9, 1983,  the 
Secretary  announced  his  decision  to 
defer  action  and  extended  the  deadline 
for  the  State  to  satisfy  the  condition 
until  July  1, 1983.  At  that  time,  OSM 
anticipated  that  final  revisions  to  the 
Federal  coal  exploration  regulations 
would  be  promulgated  prior  to  July  1, 
1983.  The  Federal  rule  changes  were  not 
issued  by  the  date  originally  expected. 
Hence,  North  Dakota  requested  and  was 
granted  by  the  Secretary  a  further 
extension  of  the  deadline  to  meet 
condition  T  until  October  1, 1983  (48 
FR  43324,  September  23, 1983). 

On  September  8. 1983,  OSM 
promulgated  final  changes  to  the  Federal 
regulations  governing  coal  exploration 
at  30  CFR  700.  701.  722,  776  and  815  (48 
FR  40622-40636).  Therefore,  the 
Secretary  is  reopening  the  comment 
pericxi  on  the  amendments  to  Section 
38-12.1-03  of  the  North  Dakota  Century 
Code  submitted  to  OSM  by  North 
Dakota  on  July  3a  1982.  This  additional 
comment  period  will  enable  the  public 
to  review  the  State's  July  30, 1982 
submission  in  light  of  the  recently 
promulgated  Federal  rule  changes. 


OSM  is  seeking  comment  on  whether 
the  revisions  submitted  by  North  Dakota 
are  consistent  with  the  Federal  Act  and 
no  less  effective  than  the  Federal  coal 
ejcploration  regulations  as  revised 
September  8. 1983,  and  whether  the 
amendments  satisfy  condition  "f '  of  the 
Secretary's  approval  of  the  North 
Dakota  program,  listed  at  30  CFR 
934.11(f). 

The  State  amendments  are  contained 
in  the  North  Dakota  administrative 
record  under  number  ND 182. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining,  Intergoverrmiental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L.  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.) 

Dated:  September  22. 1983. 
William  B.  Schmidt. 

Assistant  Director.  Program  Operations  and 
Inspection. 

(FR  Doc  n-2B«S2  FBed  9-27-83:  ft45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  17  and  227 

Endangered  and  TTireatened  Wildlife 
and  Plants 

agencies:  Fish  and  Wildlife  Service. 
Interior  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Reopening  of  comment  period." 

SUMMARY:  In  their  notice  of  a  proposed 
rule  to  amend  the  Special  Rule  for  sea 
turtles  under  the  Endangered  Species 
Act  to  allow  transshipment  of  certain 
green  sea  turtie  products  through  the 
port  of  Miami  (48  FR  20098,  May  4, 1983). 
the  Services  invited  comments  for  a  30- 
day  period  ending  June  3, 1983. 


The  Services  are  aware  of  discussions 
between  interested  non-government 
parties  concerning  this  proposed  rule. 
Because  the  Services  are  interested  in 
receiving  and  considering  any  new  or 
additional  comments  or  information  on 
this  matter,  this  notice  provides  a  10  day 
opportunity  for  further  public  input 
DATE:  Comments  on  this  proposal  must 
be  received  by  October  11. 1983. 
AODRESSCS:  Please  address 
correspondence  to  the  U.S.  Fish  and 
Wildlife  Service.  Federal  Wildlife  Pennit 
Office.  P.O.  Box  3654.  Arlington.  Virginia 
22203.  or  the  National  Marine  Fisheries 
Service,  Office  of  Marine  Mammals  and 
Endangered  Species,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20235. 
Comments  received  will  be  available  for 
review  during  the  hours  of  7:45  a.m.  to 
4:15  p.m.,  Monday  throu^  Friday  except 
holidays  at  the  Federal  Wildlife  Permit 
Office  in  Room  601, 1000  N.  Glebe  Road. 
Arlington,  Va. 

FOR  FURTNER  INFORMATION  CONTACT: 
Mr.  Thomas  J.  Parisot.  Chief.  Federal 
Wildlife  Permit  Office.  P.O.  Box  3654. 
Ariington,  Va.  22203  (703/235-1937)  or 
Mr.  Charles  Kamella.  National  l^arine 
Fisheries  Service,  Office  of  Marine 
Manunals  and  Endangered  Species.  U.S. 
Department  of  Commerce.  Washingt<m. 
D.C.  20235  (20B/634-7471). 

List  of  Sul^ects 

50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(Agriculture). 

50  CFR  Part  227 

llu^atened  fish  and  wildlife. 
Regulation  promulgation. 

Dated:  September  22. 1983. 

|.  Cnug  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Dated:  September  22. 1983. 
M^Oiam  G.  Goitloa. 

Assistant  Administrator  for  Fisheries. 

I  FR  D<ic  B3-2B3M  Filed  9-27-Bl:  »4S  ami 
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ACTION 

Infonwatlon  Col»ction  Request  Under 
RevtawbyOMB 

AOaiCv:  ACTION. 

ACTION:  Information  collection  request 

under  review. 


:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35), 
the  OfRce  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  proposed  collect  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
(request  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  letter  and  other  documents) 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection:  Agency  Clearance  Officer — 
William  W.  Lovelace,  202-634-9310. 

Agency  Address:  ACTION.  806 
Connecticut  Ave.,  N.W..  Washington, 
D.C.  20525. 

Office  of  ACTION  Issuing  Proposal: 
Office  of  Financial  Affairs/Comptroller. 

Title  of  Form:  Application  Federal 
Assistance. 

Type  of  Request  Extension  (no 
burden  change). 

Frequency  of  Collection:  On  Occasion. 

General  Description  of  Respondents: 
State  and  local  governments;  non-profit 
organizations. 

Estimated  Number  of  Annual 
Responses:  2,200. 

Estimated  Annual  Reporting  or 
Disclosure  Burden;  17.600  hours. 


Respondent's  Obligation  to  Reply: 
Required  for  obtaining  benefit 

Person  responsible  for  OMB  Review: 
James  L  Thomas,  202-395-688a 
William  W.  Lovelacs. 
ACTION  Clearance  Officer. 

[FR  Doc  83-26453  Filed  9-27-83: 8:45  un) 
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information  Collection  Request  Under 
Review  by  OMB 

agency:  action. 

action:  Information  Collection  Request 
Under  Review. 

summary:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C..  Chapter  35), 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
[request  for  clearance  (SF  83), 
supporting  statement  instructions, 
transmittal  letter  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  about  this  proposed 
collection:  Agency  Clearance  Officer — 
William  W.  Lovelace,  202-634-9310 

Agency  Address:  ACTION,  806 
Connecticut  Ave.,  NW.,  Washington, 
D.C.  20525. 

Office  of  ACTION  issuing  proposal: 
Office  of  Financial  Affairs/Comptroller. 
Title  of  Form:  Financial  Status  Report. 
Type  of  Request:  Extension  (no  burden 

change). 
Frequency  of  Collection:  Quarterly. 
General  Description  of  Respondents: 

State  and  local  governments;  non- 
profit organizations. 
Estimated  Number  of  Annual 

Responses:  6000. 
Estimated  Aimual  Reporting  or 

Disclosure  Burden:  18,000  hours. 
Respondent's  Obligation  to  Reply: 

Mandatory. 


Person  responsible  for  OMB  Review: 

James  L  Thomas,  202-395-«880. 
William  W.  Lovdaca, 

ACTION  Clearance  Officer 

(Fit  Doc  8»-aB454  riM  9-27-83:  8:45  un| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  16. 1983. 

The  Department  of  Agricidture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  who  will  be 
required  or  asked  to  report;  (6)  An 
estimate  of  the  nimiber  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
I>erson.  Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  108-W  Admin. 
Bldg.,  Washington.  D.C.  20250;  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  D.C.  20503.  ATTN:  Desk      . 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

New 

•  Economic  Research  Service 


Fwiewl  Registar  /  Vol  48.  No.  189  /  Wednesday.  September  28.  1963  /  NotJcca 


Distributional  Effects  of  Rural  Economic 

Development 
Non-Reconing 
Individuab  of  Households.  State  or 

Local  Governments.  Businesses:  2.413 

responses;  1.947  hours  not  applicable 

under  3504(h) 
John  A.  Kuehn  (314)  276-5343 

Revised 

•  Farmers  Home  Administration 

7  OFR  1942  A,  Community  Facility  Loans 
440-11.  440-24.  442-2.  3.  7.  8.  9.  20.  21.  22 

28,  30.  46-47. 1942-19 
On  Occasion,  Quarterly.  Annually 
State  or  Local  Governments  95.428 

responses:  237,654  hours  not 

applicable  under  3504fh) 
Wallis  McArthur  (202)  382-9586 

•  Animal  and  Plant  Health  Inspection 
Service 

Animal  Welfare  (Reports) 

VS  18-3. 18-8, 18-11. 18-23 

On  Occasion,  Annually 

Businesses:  7.832  responses:  Z967  hours: 

not  applicable  under  3504(h) 
Dr.  W.C.  Stewart  (301)  436-7833 

•  Forest  Service 

Forest  Industries  Data  Collection 

System 
Annually 
Businesses  or  Other  For-Profit:  2,256 

responses:  1.689  hours:  not  applicable 

under  3504(h) 
Robert  Nevel  (21^  461-3037 

•  Agricultural  Marketing  Service 

PIK  Cotton— CoUectnrg  Handler  Report 

Monthly 

Businesses:  32,200  responses:  5,290 

hours;  not  applicable  under  3504(h) 
Vernon  Burkholder  (202)  447-3082 

Revised 

•  Agricultural  Cooperative  Service 
Kentucky  Farm  Women  and  Agricultural 

Cooperatives 

Non-Recurring 

Individuals  or  Households.  Farms,  Small 
Businesses:  1,828  responses;  1,370 
hours;  not  applicable  under  3504(h) 

Dr.  Thomas  Gray  (202)  447-9332 

Extension 

•  Forest  Service 

Application  for  Permits  Non-Federal 
Commercial  Use  of  Roads  Restricted 
by  Order 

FS-7700-40  State  or  local  Governments. 
Farms.  Businesses  or  Other  For-Profit. 
and  Small  Businesses  or 
Organizations:  2,000  responses;  500 
hours;  not  applicable  under  3504(h) 

Dave  Badger (703) 235-3122 

•  Forest  Service 

Grazing  Permit  Administration  Forms 
FS-2200-1,  2, 12. 13, 15, 16, 17;  R-\-2230- 

5;  R-2-2200-6;  02-2200-24;  R-B;  R-3- 

2200-1:  2200-1  cpo 


On  Occasion 

Farms:  6.700  responses;  2,705  hours;  not 

applicable  under  3504(h) 
Robert  Storch  (703)  235-8130 
Dawayna  K.  HanBtoo. 
Acting  Department  Clearance  Officer. 
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Meat  Import  Limitation^  Fourth 
Quartarty  Esdmata 

Public  Law  88-482.  enacted  August  22. 
1964.  as  amended  by  Public  Law  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  (TSUS 
106.10. 106.22.  and  106^).  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS^07.55. 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  impcMis  of  articles 
provided  for  in  TSUS  106.10, 106.22. 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
aggregate  quantity  of  meat  articles 
prescribed  for  calendar  year  1983  by 
subsection  2(c)  as  adjusted  under  ' 
subsection  2(d)  of  the  Act 

In  accordance  with  the  requirements 
of  the  Act  I  have  made  the  following 
estimates: 

1.  As  published  on  December  30, 1962 
(47  FR  58328),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
subsection  2(c)  as  adjusted  by 
subsection  2(d)  of  the  Act  for  calendar 
year  1983  is  1,119  million  pounds. 

2.  The  fourth  quarterly  estimate  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act.  be  imported 
during  calendar  year  1983  is  1.230 
million  pounds. 

Done  at  Washingtoa  D.C.  this  23rd  day  of 
September.  1983. 
John  R.  Bk>ck. 
Secretary. 

|FR  Doc  89-28430  Piled  a-ZS-n:  4:ie  pm| 
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Section  22  import  Fees;  Determination 
of  Quarterly  Import  Feea  on  Sugar 

AQENCV:  Office  of  the  Secretary. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 

Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 


Secretary  of  Agrlcnltmv  to  dttmaiiia  on 
a  quarterly  ba^  the  anoont  of  te  fees 
wliicfa  shall  be  impoaed  oa  aaparla  at 
raw  and  refined  sugar  fTSUS  Iteiaa 
956X».  BS&15.  and  967.1^  iHiderIhe 
audiority  of  Section  22  ofte 
Agricultural  Adjustment  Act  of  18S3,  as 
amended.  This  notice  anaoiawKt  tfcoac 
determinations  for  tfaa  fburth  mWi^iar 
quarter  of  1963. 

Bvccnvi  DATE  October  1. 19BS. 


vnoM  comtact: 

William  F.  Ooering.  Foreign  Agricnltuial 
Service,  Department  of  Agriculture. 
Washington.  D.C  20250  (202-447-6723). 

Presidential  Proclamation  No.  494a 
dated  May  5. 198Z.  Headnote  4  of  Part  3 
of  tfie  TSUS  was  amended  to  provide 
that  quarterly  adjusted  fees  shall  be 
imposed  on  impcnls  of  raw  and  refined 
sugar  (TSUS  items  956.06,  956.15,  and 
957.15).  Paragraph  (c)(ii)  of  Headnote  4 
provide*  that  the  quarterly  adjusted  fee 
f<M-  item  956.15  shsil  be  the  amount  by 
which  the  average  of  the  adjusted  daily 
spot  (domestic)  price  quotations  for  raw 
sugar  for  the  20  consecutive  market  days 
immediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee,  Sugar,  and  Cocoa  Exchange), 
expressed  is  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stabilization  price.  Ilie  market 
stabilization  price  for  the  fourth 
calendar  quarter  of  1963  is  21.17  cents 
per  pound.  However,  whenever  the 
average  o^the  daily  spot  price 
quotations  for  10  consecutive  mariiet 
days  within  any  calendar  quarter  (1) 
Exceeds  the  market  stabilization  price 
by  more  than  one  cent  the  fee  thep  in 
effect  shall  be  decreased  by  one  cent  or 
(2)  is  less  than  the  maricet  stabilization 
price  by  more  than  one  cent  the  fee  then 
in  effect  shall  be  increased  by  one  cent 
Paragraph  (cKi)  of  Headnote  4  further 
provides  that  the  quarteriy  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus 
one  cent 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  applicable  period  prior  to 
the  fourth  calendar  quarter  of  1983  has 
been  calculated  to  be  22.5200  cents  per 
pound.  This  results  in  a  fee  of  0.00  cent 
per  pound  for  item  956.15,  since  the 
adjusted  average  spot  price  is  greater 
than  21.17  cents.  Accordin^y,  the  fee  for 
items  956.05  and  957.15  for  the  fourth 
calendar  quarter  of  1983  is  1.00  cent  per 
pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
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announce  the  amount  of  the  quarterly 
fees  no  later  than  the  2Sth  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shaU  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
nie  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that  in 
accordance  with  the  requirements  of 
Headnote  4{c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15. 
and  957.15)  for  the  fourth  calendar 
quarter  of  1983  shall  be  as  follows: 


Hot 

pvpouid) 

OMIK 

1  00 

AMIS 

000 

«S7  1<1 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 
Headnote  4. 

Signed  at  Washington.  D.C.  on  September 
23.1983. 

John  R.  BUxdc 

Secretary  of  Agriculture. 
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Offlc*  Of  Secretary 

President's  Task  Force  on  Food 
Asslstailbe;  Meeting 

In  compliance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I)  the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name:  President's  Task  Force  on  Food 
Assistance. 

Date:  October  13. 1983. 

Time: 

9i»  a-m.— 12.-00  noon 

1:30  p.m.— 4:30  p.m. 

Date:  Octooer  14. 1983 

Time:  9M)  a.m. — 12.-00  noon 

Place:  Board  of  Supervisors  Hearing  Room. 
Third  Floor,  Hall  of  Administration.  Los 
Angeles  County.  550  West  Temple  Street.  Los 
Angeles.  California.  90012. 

Type  of  Meeting:  Open  to  the  public. 

Purpose:  On  October  13  the  Task  Force  will 
conduct  open  hearings.  Persons  wishing  to 
speak  at  the  hearing  on  October  13  should 


call  or  write  the  Task  Force  on  Food 
Assistance,  New  Executive  OfBce  Building, 
Room  202a  728  lackson  Place.  N.W., 
Washington.  20503.  (Telephone:  202-395- 
3454)  in  order  to  obtain  a  place  on  the 
agenda.  On  October  14  the  Task  Force  will 
conduct  Task  Force  Business. 

Contact  Person  For  Agenda  and 
Further  Information:  Ma.  Irene  Lankford. 
Food  andNutrition  Service,  U.S. 
Department  of  Agriculttire.  Room  1103, 
3101  Park  Center  Drive.  Alexandria.  Va. 
22302,  Telephone  (703)  75&-3065. 

Done  at  Washington.  D.C.  this  27th 
day  of  September  1983 

Dated:  September  27. 1983. 

CiMiles  L.  Grizzle, 

Deputy  Assistant  Secretary  of 
Administration. 

[PR  Doc  SS-jgeas  PUad  »-Z7-a3;  IftOS  ami 
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Cooperathfe  State  Research  Service 

Animal  Health  Science  Research 
Advisory  Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  Pub. 
L  92-463,  Cooperative  State  Research 
Service  annoimces  the  following 
meeting: 

Name:  Animal  Health  Science  Research 
Advisory  Board. 

Date:  October  27-28, 1983. 

Time:  8:30  a.m. 

Place:  Room  023,  West  Auditors  Building. 
U.S.  Department  of  Agriculture,  15th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  will  constilt  with  and 
advise  the  Secretary  of  Agriculture  on 
implementing  animal  health  and  disease 
research  programs.  Recommendations  will  be 
made  also  on  priorities  of  research  in  these 
programs. 

Board  names  and  agenda:  Available  from 
contact  person  below. 

Contact  person:  Earl ).  Splitter,  Executive 
Secretary,  Animal  Health  Science  Research 
Advisory  Board.  Cooperative  State  Research 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  (202)  447- 
5007. 

Done  at  Washington,  D.C,  this  13th  day  of 
September  1983. 

C.  I.  Harris, 

Acting  Administrator.  Cooperative  State 
Research  Service. 
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Sow  Conservation  Service 

Pitt  County  Schools,  RCAD  Measure, 
North  Carolina;  Finding  of  No 
Significant  Environmental  Impact 

AQCNCV:  Soil  Conservation  Service, 
USDA. 

ACnow  Notice  of  a  finding  of  no 
significjint  impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Enviroiunental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650),  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pitt  County  Schools  RC&D  Measure,  Pitt 
Coimty,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  Telephone  (919)  755- 
4210. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
reducing  flooding  and  for  improving 
drainage  on  five  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basins,  pipes  and  sub- 
surface drainage  tubing.  Grading  and 
shaping  will  be  done  to  improve  surface 
drainage  and  to  eliminate  ponding.  All 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  September  9, 1983. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  19.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Coy  A.  Gamtt. 
State  Conservationist 

|FR  Doc  S3-2B3go  Filed  »-Z7-C3:  ft45  am] 
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CIVIL  AERONAUTICS  BOARD 
[Docket  41531] 

Loddieed  Aircraft  Servtca  Co^  FKness 
InvMtigation;  Prehearing  Confwmice 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
October  3. 1983.  at  10:00  a.m.  (local  time) 
in  Room  1027. 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  before  the 
undersigned  Administrative  Law  Judge. 

Dated  at  Washington,  D.C.  September  22. 
1983. 

Ronnie  A.  Yoder. 

Administrative  Law  fudge. 

(FR  Doc  83-2»tas  Filed  »-27-«:  ftIS  ami 
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(Docket  414541 

Midway  (Souttiwast)  Airway  Co^ 

Fitness  mvasttgation;  Asaignmmrt  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C.  September  22. 
1983. 

Eliaa  C  Rodriguez. 

Chief  Administrative  Law  fudge. 
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DEPARTMENT  OF  COMMERCE 

Office  of  ttis  Secretary 

Current  Memt>ership  of  Departmental 
Performance  Review  Board 

This  notice  announces  the  current 
membership  of  the  Departmental 
Performance  Review  Board  (PRB)  in  the 
Department  of  Commerce.  The  purpose 
of  the  Departmental  PRB  is  to  review  the 
performance  of  appointing  authorities 
and  their  immediate  deputies  who  are  in 
the  SES  and  members  whose  ratings  are 
initially  prepared  by  their  respective 
appointing  authorities. 


Departmental  PRB  members  are 
appointed  for  a  two  year  term  expiring 
August  31. 1985.  The  list  of  individuals 
eligible  to  serve  on  the  Departmental 
PRE  is  as  follows: 

C  LAuis  iancannon.  Deputy  Director,  Bureau 

of  tlie  Census 
Robert  P.  Gajdys.  Chiet  Personnel  Division. 
National  Oceanic  and  Atmospheric 
Administration 
Robert  F.  White.  Group  Director.  Patent  and 

Trademaric  Office 
Allan  R  Young.  Deputy  Director.  Bureau  of 

Economic  Analysis 
Kenneth  M.  Brown.  Deputy  Director,  Bureau 

of  Industrial  Economics 
Saul  Padwa  Director.  Office  of  Trade 
Information  Services,  international  Trade 
Administration 
Marjory  E.  Searing.  Director.  Office  of 
International  Sectoral  Policy,  International 
Trade  Administration 
James  Sexton.  Jr.,  Assistant  Director  for 
Administration.  Minority  Business 
Development  Agency 
Herbert  S.  Becker,  Assistant  Director  for 
Advocacy.  Research  and  Infonnation. 
Minority  Business  Development  Agency 
Guy  W.  Chamberlin.  Jr..  Director,  Office  of 
Administration.  National  Bureau  of 
Standards 
Edward  L  Brady.  Associate  Director. 
International  Affairs.  National  Bureau  6i 
Standards 
Lucy  Falcone,  Senior  Advisor  to  the  diief 
Economist  Office  of  Under  Secretary  for 
Economic  Affairs 
Peter  B.  Hale,  Director,  Office  of  the 
European  Community,  International 
Economic  Policy,  International  Trade 
Administration 
Timothy  R.  Keeney,  Deputy  General  Counsel 
for  Policy.  Research.  Services  and  Coastal 
Zone.  National  Oceanic  and  Atmospheric 
Administration 
John  K.  Snyder  Jr..  Deputy  Under  Secretary 

for  Travel  and  Tourism 
Susan  G.  Stiiebing.  Deputy  Assistant 
Secretary,  National  Telecommunications 
and  Information  Administration 
George  Didc  Deputy  Assistant  Secretary, 
Economic  Development  Administration 
Robert  M.  Hill,  Jr.,  Regional  Director  of 
Seattle,  Economic  Development 
Administration 
Daniel  L  Skoler.  Chairman.  Trademarlc  Trial 
and  Appeal  Board.  Patent  and  Trademark 
Office 
Paul  L  Guidry,  Special  Assistant  to  the 
Director-General,  U.S.  and  Foreign 
Commercial  Service.  International  Trade 
Administration 
Charles  E.  Warner,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration 
James  R.  Phillips,  Director,  Office  of  Major 
Projects,  Trade  Development  International 
Trade  Administration 
Nelson  Rodriguez.  Assistant  Director  for 
Resource  Development  Minority  Business 
Development  Agency 
Joseph  Cooper,  Assistant  Director  for  Field 
Operations.  Minority  Business 
Development  Agency 
Joseph  C  Brown,  Deputy  Director  of 
Personnel  Office  of  the  Secretary 


Otto  J.  Wolff.  Special  Assistant  to  the 

Secretary  of  Commerce 
Helen  W.  RobUns.  Executive  Aadstant  to  Ae 

Secretary  of  Commerce 
Mark  R.  Midnaki  Associate  Deputy 

Secretary 
H.  Stephen  Halloway.  Associate  General 

Counsel  for  L^islation  and  Regnlatiaa. 

Office  of  General  ConnseL 

Persons  desiring  any  fiirflief 
information  about  the  Depertmental  PRB 
or  its  membership  may  contact  Mr. 
Chaiies  E.  Patterson.  Executive 
Secretary  to  the  Departmental 
Performance  Review  Board.  Office  <rf 
Personnel  Herbert  C  Hoover  Bnildii^ 
Room  sua  Washinton.  D.C  20230;  (2021 
377-572a 

Dated  September  2a  1983. 

)E.I 


Executive  Secretary,  Dqxutmental 
Performance  fieview  Board,  Dqtartmentof 
Commerce. 


miaf  nalluiMi  Trads  AdmWstratiow 


Export  Trade  Certificats  of 


r  International  Trade 
Administration.  Commerce. 

ACnOK  Notice  of  Application. 


:  The  Office  of  Export  l^adii^ 
Company  Affairs.  International  lYade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  sununarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATCK  Comments  on  tliis  appUcation 
must  be  submitted  on  or  before  October 
18,1963. 


Interested  perties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Afbirs,  International 
Trade  Administration.  Department  of 
Commerce.  Room  6711.  Washington, 
D.C  2023a 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  #83- 
00020." 

FO«  niRTHER  MPORMATION  contact: 

Charies  S.  Warner,  Director.  Office  of 
Export  Triiding  Company  Affairs. 
International  l>ade  Adininistration, 
202/377-^131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
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CounseL  202/377-0837.  These  are  not 
toll-free  numbers. 

SUPPLfMENTARY  MFOfmATWN:  Title  01 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  U  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate.  A  certificate  of  review  is  to 
be  issued  to  any  applicant  that 
establishes  that  its  specified  export 
trade,  export  trade  activities,  and 
methods  of  operation  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant. 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  reseale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Office  of  Export  Trading 
Company  Affairs  has  received  the 
following  application  for  an  Export 
Trade  Certificale  of  Review: 
Applicant:  Barlar  International,  Inc. 
Application:  #83-00020 
Dated  Received:  August  13. 1983 
Dated  Deemed  Submitted:  August  14, 

1983 
Members  in  Addition  to  Applicant:  None 

Summary  of  Application:  Barlar 
International.  Ina,  a  U.S.  export  trading 
company,  incorporated  in  the  State  of 
Texas  and  located  at  2714  Lakeview 
Lane,  CarroUton.  Texas  75006,  submitted 
an  application  seeking  certification  for 
the  following  export  trade  activities  and 
methods  of  operation  for  its  export  trade 
worldwide. 

A.  Export  Trade 

Barlar  International,  Inc.,  faitends  to 
act  as  a  representative  for  U.S.  suppliers 
of  the  following  products  and  services: 

(a)  C<mtract  personnel; 

(b)  Computers; 

(c)  Computer  software; 

(d)  Computer  equipment; 

(e)  Firearms; 

(f)  Artillery  and  projectors; 


(g)  Rockets,  torpedoes,  bombs  and 
mines; 

(h)  Propellants,  explosives  and 
iiicendiary  agents; 

(i)  Vessels  of  war,  special  naval 
equipment; 

(j)  Tanks,  trucks  and  military  vehicles; 

(k)  Aircraft,  associated  equipment  and 
spare  parts; 

(1)  Military  training  equipment; 

(m)  Fire  control,  range  fiiider  control 
equipment; 

(n)  Oil  field  equipment; 

(o)  Construction  equipment; 

(p)  Agriculture  equipment; 

(q)  Communications  equipment; 

(r)  Commercial  ships/boats; 

(s)  Commercial  aircraft; 

(t)  Foodstuffs;  and 

(u)  Spare  parts  for  all  above 
equipment. 

B.  Activities/Methods  of  Operations 

Barlar  International,  Inc.,  intends  to 
represent  U.S.  suppliers  of  the  above 
mentioned  products  and  services  on  a 
non-exclusive  basis. 

Barlar  International,  Inc.,  is  licensed, 
registered,  and  otherwise  approved  by 
the  U.S.  State  Department  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Texas 
State  and  local  authorities,  to  conduct 
business  in  specifically  authorized 
materials,  personnel  services,  and 
certain  technical  data,  that  are 
controlled  by  the  U.S.  Government 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued.  Information  submitted 
by  any  person  in  connection  with  this 
application  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Irving  P.  MarguUas, 
Deputy  General  Counael. 
September  23. 1983. 

[PR  Doc  n-2B38g  P1M  •-27-a3;  ft4S  am) 

anxiNQ  cooc  ssio-m-m 


National  Ocoanic  and  Atmoapharic 
Adminiatratlon 

Caribbaan  Flahary  Managamant 
CouncH  and  Ka  Adminiatrattva 
Subcommlttea;  Maating  Amandmant 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTKM:  Information  concerning  public 
meetings  of  the  Caribbean  Fishery 


Management  Council  and  its 
Administrative  Subcommittee,  a* 
published  in  the  Federal  Ragistoc; 
August  15, 1983  (48  FR  36871)  and 
August  25, 1983  (48  FR  38662).  has  been 
changed.  The  Council  has  rescheduled  a 
portion  of  its  September  20-21. 1983 
public  meeting  agenda  for  a  later  date  as 
follows: 

Coundl 

Continue  its  Wednesday.  September 
21, 1983  meeting  on  Wednesday, 
September  28, 1983,  to  discuss  the 
Shallow-water  Reef  Fish  Fishery 
Management  Plan;  convene  at 
approximately  9:30  a.m..  and  adjourn  at 
approximately  4  p.m.  The  public  meeting 
location  has  also  been  changed  and  will 
take  place  at  the  Federal  Building, 
Conference  Room  G-51.  Chardon  Street 
Hato  Rey.  Puerto  Rico. 

Administrative  Subcommittee 

The  Council's  Administrative 
Subcommittee  meeting  has  been 
cancelled  until  further  notice. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Caribbean  Fishery  Management 
Council,  Banco  de  Ponce  Building,  Hato 
Rey.  Puerto  Rico  00918,  Telephone:  (809) 
753-4927. 

Dated:  September  22. 1983. 
Cannen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  83-28395  Filed  9-Z7-83: 8:45  am] 

BiLUNO  cooc  aaia-2i-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuramant  Uat  1983;  Propoaad 
Additiona  and  Daiatlon 

Correction 

In  FR  Doc.  83-25341,  appearing  on 
page  41620,  in  the  issue  of  Friday. 
September  18, 1983,  in  the  second 
column,  in  the  seventh  line  fix>m  the  top. 
"8440-00-964-3979"  should  read  "8440- 
00-964-3978". 

BIIXINQ  CODE  1S0S-01-M 


DEPARTMENT  OF  EDUCATION 

Adviaory  Council  on  Dapandanta* 
Education;  Maating 

aqency:  Advisory  Council  on 
Dependents'  Education. 

ACTION:  Notice  of  open  meeting. 
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summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education,  of 
two  standing  committees  concerning 
education  programs  and  administration, 
and  of  two  ad  hoc  committees       "- 
concerning  the  Comprehensive  Study  of 
DoDDS.  Ttds  notice  also  describes'the 
functions  of  the  council.  Notice  of  these 
meetings  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  dociunent  is 
intended  to  notify  the  general  pubUc  of 
its  opportunity  to  attend 
OATC  The  Advisory  Council  on 
Dependents'  Education:  October  18, 9:00 
a.m.  to  1:00  p.m.;  October  19.  9:00  a.m.  to 
12:00  m.;  October  21,  9M)  a.m.  to  5:00 
p.m.  Committees:  October  18,  2:00  to  5«) 
p.m.;  October  19, 1:00  p.m.  to  5.00  p.m.: 
October  2a  9:00  to  5:00  p.m. 
AODMESS:  Roslyn  Westpark  Hotel, 
Shenandoah  Rooms  B  and  C,  1900  N. 
Fort  Myer  Drive,  Rosslyn,  Virginia 
22209. 

FOR  niRTHER  INFORMATKM  CONTACT: 

Dr.  William  F.  Keough.  Administrator  of 
Education  for  Overseas  Dependents,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202;  (202)  245-8011. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Dependents' 
Education  is  established  under  section 
1411  of  the  Defense  Dependents' 
Education  Act  of  1978,  as  amended  (20 
U.S.C.  929).  The  CouncU  is  estabUshed 
to  recommend  to  the  Director  general 
policies  for  operation  of  the  defense 
dependents'  education  system  with 
respect  to  curriculum  selection, 
administration,  and  operation  of  the 
system. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda  for  the 
full  Coimcil  on  October  18  and  19 
includes:  a  report  of  the  Administrator 
on  Council  matters,  a  progress  report  by 
the  Director,  a  report  by  the  Director  on 
the  current  status  of  previously 
expressed  ACDE  concerns,  and 
presentations  by  DoDDS  staff  members 
on  staffing,  personnel  evaluation, 
testing,  computer  education,  and  foreign 
languages  in  the  DoDD  system.  Dr.  John 
L  D.  Clark  will  address  the  Council  at 
10:30  a.m.  on  October  19,  on  foreign 
language  teaching  in  the  United  States. 
The  proposed  agenda  for  the  full  Council 
on  October  21  includes  reports  by  the 
standing  and  ad  hoc  committees. 

The  proposed  agenda  for  the  standing 
Education  Program  Committee  on 
October  18  and  19  includes  early 
childhood  education,  reading  and 
mathematics  tests  as  requirements  for 
graduation,  implications  for  DoDDS  of 
the  report  of  the  National  Commission 


on  Excellence  in  Education,  the  gifted 
and  talented  program,  and  foreign 
language  program  and  credit 
requirements. 

The  proposed  agenda  for  the  standing 
Administration  Committee  for  October 
18  and  19  includes  A<DE  procedures 
and  committee  organization,  a  request 
for  DoDDS  evalution  of  its  new 
computer  system,  year-end  reports  by 
local  school  advisory  committees,  and 
consideration  of  local  school  advisory 
committee  appeals  to  the  Director. 

The  proposed  agenda  for  the  ad  hoc 
committees  on  October  20  will  be  the 
Comprehensive  Report  on  the  DoDDS 
system. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for        / 
inspection  at  the  office  of  the  Advisory 
Council  on  Dependents'  Education. 
Room  4155, 400  Maryland  Avenue,  SW.. 
Washington.  D.C  from  the  hours  of  8:30 
5:30  p.m. 

Dated:  September  22, 1983. 
A  Wayna  Kobnts. 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 

(FR  Ooc  »-2B3M  FUad  A-zr-n  8:45  naj 

■MJJNo  cooe  4e«e-oi-M 


Office  of  Poetsecondary  Education 

Request  for  Resumes  From  Potentiai 
Field  Readers 

AOENCY:  Department  of  Education. 
action:  Notice  for  individuals  interested 
In  reviewing  applications  submitted 
under  programs  administered  by  the 
Office  of  Higher  Education  Programs 
and  the  Fund  for  the  Improvement  of 
Postsecondary  Education  in  Fiscal  Year 
1984. 


summary:  The  Assistant  Secretary  for 
Postsecondary  Education,  Department  of 
Education,  invites  resumes  from 
quaUfied  individuals  interested  in 
serving  as  field  readers  for  one  or  more 
of  the  discretionary  grant  programs 
administered  by  the  Office  of  Higher 
Education  Programs  and  the  Fund  for 
Improvement  of  Postsecondary 
Education. 

address:  Interested  persons  should 
submit  one  (1)  copy  of  their  current 
resume  to  Mr.  WiUiam  J.  Craven  at  the 
address  in  the  following  paragraph. 
Applications  fO-  fiscal  year  1984  should 
be  received  by  October  28, 1983  to 
provide  sufficient  time  for  processing 
prior  to  the  selection  of  the  field  reader 
panels  to  review  applications  submitted 
during  Fiscal  Year  1984. 
POR  FURTHER  INPORMATKNI  CONTACT: 

Mr.  William  J.  Craven.  Management 
Information  Specialist,  U.S.  Department 


of  Education,  400  Maryland  Avenue, 
S.W.,  Room  3036,  ROB-3,  Washington. 
D.C.  20202.  Telephone  (202)  245-2661. 


rARY  mnrnauknam.  Each 
year  the  Secretary  selects  field  readers 
who  have  the  ap]ftopriate  expertise  to    . 
review  applicationrcubmittnl  for 
funding  in  that  year.  Generally,  separate 
groups  of  readers  are  selected  for  each 
program  receiving  applications.  This 
notice  contains  Appendix  I  for  a  list  and 
brief  description  of  the  programs  which 
may  use  field  readers  in  Hscal  Year 
1984  depending  upon  die  availability  of 
funds.  Interested  parties  are  encouraged 
to  review  this  list  and  the  appropriate 
program  regulations  before  applying  for 
reader  candidacy. 

Once  field  reader  resumes  are 
received,  reader  candidate  information 
is  stored  in  a  computer  data  bank.  The 
initial  selection  of  field  readers  is  made 
fitim  this  computerized  roster.  Final 
selection  of  field  readers  is  made 
following  a  more  careful  review  of  the 
information  maintained  on  file,  and 
determination  of  the  readers' 
availability  and  conflict  of  interest 
status.  An  individual  will  not  be 
selected  to  serve  as  a  field  reader  fat 
any  program  where  a  conflict  of  interest 
exists.  'Hie  existence,  characteristics, 
and  use  of  this  system  of  records  were 
aimounced  in  a  notice  (18-40-0079) 
published  on  June  2. 1981,  in  die  Federal 
Register.  (46  FR  29652). 

If  an  individual's  name  is  currentiy  in 
the  Office  of  Postsecondary  Education 
field  reader  system,  it  is  not  necessary 
for  the  individual  to  submit  a  new 
resume  for  Fiscal  Year  1964  to  be 
considered 

List  of  Office  of  Postsecondary 
Education  Programs  that  may  use  field 
readers  in  Fiscal  Year  1984.  (1)  The 
number  in  parentheses  following  the 
program  name  corresponds  to  the 
number  assigned  to  the  program  by  the 
Catalog  of  Federal  Domestic  Assistance. 
published  by  the  Office  of  Management 
and  Budget  (2)  The  data  in  the 
parentheses  following  the  program 
description  is  the  citation  regarding  the 
publication  of  the  current  program 
regulations  in  the  Code  of  Federal 
Regulations. 

Intwmational  Education  Programs 

Business  and  International  Education 
Program.  (84.153).  To  increase  and 
promote  international  imderstanding 
and  economic  enterprise  through 
education  and  training  programs  for 
business  personnel  (No  program 
regulations  published). 

Fulbright-Hays  Foreign  Curriculum 
Consultants.  (84.020).  To  bring 
specialists  from  other  countries  to  the 
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U.S.  for  an  academic  yetir  as  resource 
persons  to  assist  in  planning  and 
developing  curricula  in  modem  foreign 
language  and  area  studies  (34  CFR  Part 
665). 

Fulbright-Hays  Doctoral  Disseration 
Research  Abroad  Program.  (84.022).  To 
support  full-time  dissertation  research 
abroad  in  modem  foreign  language  and 
area  studies  in  order  to  develop 
knowledge  and  capability  in  world 
areas  not  commonly  taught  in  U.S. 
schools  (34  CFR  Part  662). 

FuJbright-Hays  Faculty  Research 
Abroad  Program.  (84.019).  To  support 
research  and  study  abroad  to  help 
postsecondary  institutions  strengthen 
their  modem  foreign  language  and  area 
studies  programs  (34  CFR  Part  663). 

Fulbright-Hays  Group  Projects 
Abroad  (84.021).  To  assist  in  the    - 
development  of  modem  foreign  language 
and  area  studies  programs  in  the  United 
States  by  training  groups  of  U.S. 
educational  personnel  abroad  (34  CFR 
Part  664).  The  Fulbright-Hays 
regulations  were  published  in  the 
Federal  Register  on  August  26, 1983.  (48 
FR  38968-38979). 

'International  Research  and  Studies 
(84.017).  To  support  surveys  and  studies 
to  determine  the  need  for  improved 
instruction  in  foreign  language  and  area 
studies  and  to  develop  specialized 
instructional  materials  in  those  areas  (34 
CFR  Parts  655  and  660). 

National  Resource  Centers  (84.015). 
To  upgrade  training  and  resources  at 
centers  for  international  studies, 
including  foreign  language  and  area 
studies  (34  CFR  Parts  655  and  656). 

National  Resource  Fellowships 
(84.015).  To  provide  academic  year  and 
summer  fellowships  to  graduate 
students  in  foreign  language  and  area 
studies  (34  CFR  Part  655  and  657). 

Undergraduate  International  Studies 
and  Foreign  Language  Program  (84.016). 
To  assist  postsecondary  schools  to 
develop  comprehensive  programs  to 
improve  undergraduate  instruction  in 
international  studies  and  foreign 
languages;  to  assist  organizations  to 
improve  undergraduate  instruction  in 
those  areas  (34  CFR  Parts  655  and  658). 

Institutional  Support  Programs 

Challenge  Grant  Program  (84.031C). 
To  provide  funds  to  eligible  institutions 
on  a  matching  basis  as  an  incentive  to 
seek  alternative  sources  of  funding  (34 
CFR  Parts  624  and  627). 

Cooperative  Education  Programs 
(84.055).  To  support  planning  and 
implementation  of  programs  integrating 
periods  of  academic  study  with  public  or 
private  employment;  and  for 
administration,  training,  research,  and 


demonstration/exploration  projects  (34 
CFR  Parts  631  through  635). 

Educational  Opportunity  Centers 
(84.066).  To  operate  centers  to  provide 
information  about  higher  education 
opportunities  and  assist  individuals  in 
applying  to  or  attending  postsecondary 
institutions  (34  CFR  Part  644). 

Fellowships  for  Graduate  and 
Professional  Study  (84.094).  To  provide 
fellowships  and  institutional  support  in 
academic  and  professional  areas  to 
assist  students  who  demonstrate 
financial  need  to  undertake  graduate 
and  professional  study  (34  CFR  Part 
649). 

Law  School  Clinical  Experience 
Program  (84.097).  To  help  fund  (up  to 
90%  of  the  cost)  the  establishment  and 
expansion  of  programs  to  provide 
clinical  experience  for  law  students  at 
accredited  law  schools  (34~CFR  Part 
639). 

Special  Needs  Program  (84.031B).  To 
provide  funds  to  eligible  institutions  to 
strengthen  their  planning,  management, 
and  Hscal  capabilities  (34  CFR  Parts  624 
and  626). 

Special  Services  for  Disadvantaged 
Students  (84.042).  To  assist 
disadvantaged  students,  including  the 
handicapped,  in  completing 
postsecondary  education  (34  CFR  Part 
646). 

Staff  Training  for  Professional 
Development  (84.103).  Provides  short- 
term  training  for  leadership  and  other 
staff  involved  in  programs  funded  under 
the  Special  Programs  for  Disadvantaged 
Students  (TRJO)  programs  (34  CFR  Part 
642). 

Strengthening  Program  (84.031A).  To 
provide  funds  to  eligible  institutions  to 
improve  their  academic  quality, 
institutional  management,  and  fiscal 
stability  in  order  to  increase 
institutional  sufficiency  (34  CFR  Parts 
624  and  625). 

Talent  Search  (84.044).  To  help 
identify  and  encourage  disadvantaged 
students  to  complete  high  school  and 
pursue  postsecondary  education  (34  CFR 
Part  643). 

Upward  Bound  (84.047).  To  motivate 
young  people  from  low-income 
backgrounds  with  inadequate  high 
school  preparation  to  enter  and  succeed 
in  postsecondary  education  (34  CFR  Part 
645). 

Fund  for  the  Improvement  of 
Postsecondary  Education 

Comprehensive  Program  (84.116).  To 
assist  educational  institutions,  agencies, 
and  organizations  in  developing 
programs  which  encourage  reform  and 
innovation  in  postsecondary  education 
(34  CFR  Part  630). 


Mina  Shaughnessy  Scholars  Program 
(84.116).  To  provide  educators  with  time 
and  funds  to  further  develop  and 
analyze  ideas  emerging  from  their 
practice,  to  gather  and  synthesize 
supporting  information,  and  to  share 
their  concepts  with  others  (34  CFR  Part 
630). 

Minority  Institutions  Science 
Improvement  Program  (84.120).  To  effect 
longrange  improvement  in  science 
education  at  predominantly  minority 
institutions.  Support  is  provided  for 
activities  designed  to  enhance  an 
institution's  capability  for  developing 
and  maintaining  a  quality  science 
education  program  for  all  of  its  students 
and  to  augment  the  institution's 
capability  for  increasing  the  flow  of 
underrepresented  ethnic  minorities  into 
scientific  careers  (34  CFR  Part  637). 

Dated:  September  21, 1983. 
Edward  M.  Elmendorf. 

Assistant  Secretary,  Office  of  Postsecondary 
Education. 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

[DOE/Eis-oioeo] 

Availal>iHty  of  Draft  Environmental 
Impact  Statement  and  Floodpiain/ 
Wetlanda  Aaaeaament,  L-Reactor 
Operation,  Savannah  River  Plant, 
Aiken,  SC 

aqency:  Department  of  Energy. 
action:  Notice  of  availabihty  of  Draft 
Environmental  Impact  Statement  (DEIS), 
Floodplain/Wetlands  Assessment,  and 
notice  to  conduct  public  hearings  on 
DEIS. 

summary:  The  E)epartment  of  Energy 
(DOE)  announces  the  availability  of  a 
draft  environmental  impact  statement, 
"L-Reactor  Operation,  Savannah  River 
Plant,  Aiken.  South  Carolina  "  (DOE/ 
EIS-0108D),  for  a  proposed  action  to 
operate  the  L-Reactor  to  produce 
plutonium  for  the  nation's  defense 
programs.  The  proposed  action  could 
potentially  affect  wetlands  and 
floodplaiiu  through  the  selection  of  a 
discharge  mode  for  secondary  cooling 
water.  A  floodplains/ wetlands 
assessment  has  been  prepared  as  an 
appendix  to  the  DEIS. 

Public  comments  are  Invited  and 
public  hearings  will  be  held  with  respect 
to  the  DEIS. 

DATES:  Written  comments  to  the 
Department  of  Energy  should  be 
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postmarked  by  November  14, 1963.  to 
assure  consideration  in  preparation  of 
the  Rnal  environmental  impact 
statement.  Public  hearings  will  be  held 
during  the  week  of  October  31. 1983.  as 
described  in  this  notice.  Individuals 
desiring  to  make  oral  statements  at  one 
of  the  hearings  should  notify  Mr.  M.  J. 
Sires  at  the  address  below  by  October 
26. 1983.  so  that  the  Department  may 
arrange  a  schedule  for  the  presentations. 
ADDRESS:  Written  comments  on  (he 
DEIS,  requests  to  present  oral  comments 
at  the  hearings,  and  requests  for  further 
information  should  be  directed  to:  Mr. 
M.  J.  Sires  III.  Assistant  Manager  for 
Health,  Safety  and  Environment  U.S. 
Department  of  Energy,  Savannah  River 
Operations  Office,  P.O.  Box  A.  Aiken. 
SC  29801.  Attention:  "EIS  for  L-Reactor." 
SUPf>LEMENTAIIY  WtRMIMA-nOH: 

I.  Previous  Notice  of  Intent 

The  Department  of  Qiergy  published  a 
Notice  of  Intent  (48  FR  32966)  on  July  19, 
1983,  regarding  the  preparation  of  a 
draft  EIS  on  the  proposed  operation  of 
L-Reactor  at  the  Savannah  River  Plant. 

n.  Background  Information 

The  Savannah  River  Plant  (SRP)  is  a 
controUed-access,  major  DOE 
installation  established  in  the  early 
1950' 8  for  the  production  of  nuclear 
materials  for  national  defense.  Plant 
facilities,  which  may  be  characterized  as 
heavy  industry,  consist  of  five 
production  reactors  (three  operational 
and  two  in  standby  status},  electrical 
and  steam  generating  plants,  two 
chemical  separations  facihties.  fuel  and 
target  fabrication  facilities,  a  heavy- 
water  production  facility  (in  standby 
status),  research  laboratories,  repair 
shops,  warehouses,  and  administrative 
facilities.  Reactor  operation  began  at 
SRP  in  1953  and  five  reactors  operated 
between  1956  and  1964  (designated  C  K. 
P.  L,  and  R).  R-Reactor  was  placed  in 
standby  status  in  1964  due  to  decreasing 
demand  for  nuclear  matertiais.  In  1968. 
L-Reactor  was  also  placed  in  standby 
status  due  to  a  continuing  decrease  in 
demand  for  nuclear  materials  for 
national  defense. 

Recent  requirements  for  additional 
nuclear  materials  were  approved  by 
President  Carter  in  1980  and  by 
President  Reagan  in  1982.  This  increased 
need  for  nuclear  materials  slems  largely 
from  efforts  to  modernize  the  weapons 
in  the  stockpile.  The  restart  of  L-Reactor 
is  proposed  as  a  key  element  to  meet  the 
increased  nuclear  materials  production 
needs. 

During  the  15  years  since  L-Reactor 
was  placed  in  standby  status, 
modifications  to  the  three  operating 


reactors  have  been  made  to  enhance 
their  safety  and  operational  reliability. 
Currently,  L-Reactor,  which  has  the 
same  operations  configivation,  is  being 
renovated  and  upgraded  to  the  same 
safety  and  reliability  of  other  SRP 
operating  reactors.  Upgradii^  and 
renovation  is  scheduled  to  be  completed 
by  October  1983.  Approximately  60 
percent  of  the  npgrading  costs  are  for 
safety  and  environmental  protection. 

The  Enei^  and  Water  Development 
Appropriations  Act  1984,  directs  the 
Department  of  Energy  to  prepare  this 
EIS  on  an  expedited  basis.  Specifically. 
the  Act  requires  the  Department  of 
Energy  to  issue  the  Record  of  Decision, 
after  the  preparation  of  the  final  EIS,  no 
sooner  than  December  1, 1983.  nor  later 
than  )amiary  1. 1964. 

m.  Scope  of  DEIS 

The  scope  of  this  TXJS  was  developed 
ntilizing  comments  received  on:  the 
environmental  assessment  from  August 
1982  until  August  1983;  from  a  public 
hearing  held  February  9. 1983 
(conducted  by  the  Senate  Armed 
Services  Conunittee);  from  an  extended 
public  hearing/ review  period  on  the 
February  9, 1983,  hearing  record  during 
the  period  of  April  18. 1983  through  July 
17, 1963;  and  frora  the  scoping  process 
for  this  DEIS  (July  19  through  Antost  la 
1983)  including  foor  scoping  meetings 
held  in  Augusta  and  Savannah,  Georgia, 
and  Aiken  and  Beaufort  South  Carolina. 

The  DEIS  addresses  the  need  for  L- 
Reactor,  the  potential  production 
options  to  the  restart  of  L-Reactor.  the 
"no-action"  alternative,  mitigation 
alternatives,  incremental  and 
cumulative  impacts,  monitoring  plans, 
environmental  consequences  from  both 
routine  operation  and  postulated 
accidental  occurrences,  unavoidable 
and  irreversible  impacts,  and 
floodplain/wetlands  impacts. 

IV.  Comment  Procedures 

A.  A  vajlability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  state,  and  local 
agencies,  organizations,  environmental 
groups,  and  nulividuals  known  to  be 
interested  in  the  proposed  operation  of 
L-Reactor.  Additional  copies  may  be 
obtained  by  contacting  either  of  the 
following: 

Mr.  M  \.  Sires  III,  Assistant  Manager  for 
Health.  Safety,  and  Environment  U.S. 
Department  of  Energy,  Savannah 
River  Operations  Office,  P.O.  Box  A. 
Aiken,  SC  29801,  (Phone:  803-72S- 
2597) 

Mr.  John  Ford.  DP-131,  Office  of  Nuclear 
Materials  Production.  U.S.  Department 


of  Energy.  Washington.  DC  20646. 

(Phone:  301-353-5496) 

Copies  of  the  DEIS  and  copies  of  the 
docimients  referenced  in  the  EJEIS  are 
available  for  public  inspection  at  the 
DOE  Public  Reading  Room.  211  York 
Street  NE.  Aflien.  South  Carolina. 
Copies  of  the  DEIS  are  also  available  for 
public  inspection  at  the  following 
locations: 

Freedom  of  Information  Reading  Room. 

RooiB  1E-I9a  U.S.  Department  of 

Energy.  Porrestal  BoildSng.  1600 

bidependence  Ave.,  SW,  WashingtaB. 

DC  20565 
U.S.  Department  of  Enei^gy,  Zll  York 

Street  NE,  Federal  Building.  Aiken. 

South  Carolina  29601 
Augusta  Regional  Library.  902  Greene 

Street  Augusta.  Georgia  309(M.  (404) 

724-1871 
Biuke  County  Library,  Fourth  Street 

Waynesboro.  Georgia  30630,  (404) 

554-3277 
Statesboro  Regional  Library.  124  South 

Main  Street  Statesboro,  Georgia 

30458.  (912)  764-7573 
Atlanta  Public  Library,  1  Margaret 

Mitchell,  NW,  Adanta,  Georgia  30303. 

(404)688-4638 
Richland  County  Public  Library.  1400 

Sumter  Street- Columbia.  South 

Carolina  29201.  (80S)  779-0064 
South  Carolina  State  Library.  1500 

Senate  Street  Cohimbia.  South 

CaroUna  29201.  (803)  758-3161 
Aiken-BoRbeTg-BamweU-Edgefieki 

Regjonal  Library,  1307  Georgia 

Avenue,  North  Augusta,  Sooth 

Carohna  29641.  (803)  648-8961 
Allendale-Hampton-lasper  Regional 

Library,  War  Memorial  Baikiing, 

Court  House  Square,  Allendale,  South 

Carohna  298ia  (803)  564-3513 
Charleston  Coonty  Library,  404  King 

Street  Charleston.  Soutt  Carolina 

29403,  (803)  723-1645 
Warren  C.  Gibbs  Memorial  Library,  326 

North  Bel  Air  Road,  Evans,  Georgia 

30809,  (404)  863-1946 
Chatham  County  Public  Library,  2002 

Bull  Street,  Savannah.  Georgia  31499, 

(921)  234-5127 
Screven-Jenkins  Regional  library,  302 

East  Qjeechee  Street  Syivania. 
Georgia  30467,  (912)  564-7S26 
Washington  Memorial  Library,  1180 
Washington  Avenue,  Macon,  Georgia 
30467,  (912)  744-0600 
Aiken  County  Public  Library.  435 
Newberry  Street  Aikea  Sooth 
Carolina  29001,  (803)  64ft-2352 
Orangeburg  County  Free  Library,  510 
Lories  NE.  PX).  Box  1367.  Orangeburg 
South  Carolina  29115.  (803)  531-4638 
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Beaufort  County  Library,  710  Craven 
Street  Beaufort  South  Carolina  29902, 
(803)524-0762 

Spartanburg  County  Library,  333  South 
Pine  Street  Spartanburg,  South 
Carolina  29304,  (803)  596-3505 

Greenville  County  Library,  300  College 
Street  Greenville.  South  Carolina 
29801,  (803)  242-5000 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  comments  on  the  DEIS  to  Mr.  M. 
J.  Sires  at  the  above  address.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  with  the  designation  "EIS 
for  L-Reactor".  All  comments  and 
related  information  should  be 
postmarked  by  November  14, 1983,  to 
assure  consideration  in  preparing  the 
final  EIS.  Comments  postmarked  after 
November  14, 1983,  will  be  considered  to 
the  extent  practicable. 

C  Public  Hearings 

1.  Participation  procedure.  Public 
hearings  have  been  scheduled  on  the 
DEIS  as  follows: 

Augusta,  Georgia  on  October  31, 1983, 
at  9K)0  a.m.  and  6.-00  p.m.  at  the  Augusta 
Hilton  Convention  Center,  748  Ellis 
Street  Augusta,  Georgia  30902. 

Aiken,  South  Carolina  on  November  1, 
1983,  at  9:00  a  jn.  and  6:00  p.m.  at  the 
Odell  Weeks  Activity  Center,  1700 
Whiskey  Road,  Aiken,  South  Carolina 
29801. 

Beaufort  South  Carolina  on 
November  3, 1983,  at  9:00  a.m.  and  6KX) 
p.m.  at  the  Ramada  Inn.  3127  Boundary 
Street  Beaufort,  South  Carolina  29902. 

Savannah,  Georgia  on  November  4, 
1983.  at  9KX}  a.m.  and  6KX)  p.m.  at  the 
Desoto  Hilton  Hotel,  15  East  Liberty 
Street  Savannah,  Georgia  31401. 
The  public  is  invited  to  provide 
comments  on  the  DEIS  at  the  hearings. 
The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Individuals 
desiring  to  make  an  oral  presentation  at 
one  of  these  hearings  should  notify  Mr. 
Sires  at  the  address  above  as  soon  as 
possible  after  the  appearance  of  this 
notice  in  the  Federal  Register  so  that  the 
Department  may  arrange  a  schedule  for 
the  presentations.  Persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  register  to  speak  at  the  hearings 
before  each  hearing  commences. 
Individuals  and  representatives  of 
organizations  will  be  called  on  to 
present  comments  as  time  permits.  To 
assure  that  everyone  has  the 
opportimity  to  present  comments,  5 
minutes  will  be  alloted  to  individuals 
and  10  minutes  will  be  alloted  to 
individuals  representing  groups. 
Comments  received  at  these  hearings 
will  be  considered  in  the  preparation  of 


the  final  EIS.  Individuals  or 
representatives  of  organizations 
presenting  comments  at  the  hearings  are 
requested  to  have  written  copies  of  their 
comments  available  at  the  hearings. 

2.  Conduct  of  hearing.  The 
Department  of  Energy  will  arrange  the 
schedule  of  commentors  and  will 
establish  basic  rules  and  procedures  for 
conducting  the  hearing,  llie  length  of 
each  presentation  may  be  limited, 
depending  on  the  number  of  persons 
wishing  to  speak.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements.  Any  participant  who  wishes 
to  ask  a  question  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  Any  further  procedural 
rules  needed  for  the  proper  conduct  of 
the  hearings  will  be  announced  by  the 
presiding  officer  at  the  start  of  the 
hearings.  A  transcript  of  the  hearing  will 
be  prepared,  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  the  Department  of  Energy 
for  inspection  at  the  Department's 
Freedom  of  Information  Rating  Room, 
Room  1E,-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  and  the 
Savannah  River  Operations  Office 
Public  Reading  Room,  211  York  Street 
NE,  Aiken,  South  Carolina  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  Monday 
through  Friday.  Additional  copies  of  the 
complete  transcript  will  also  be 
available  at  the  public  document  centers 
noted  above. 

Issued  in  Washington,  DC  September  22, 
1963. 

William  A.  Vaughn, 

Assistant  Secretary.  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
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F«d«ral  En«rgy  Regulatory 
Commisalon 

(Docket  No.  CP83-488-0001 

Aritansas  Louisiana  Qas  Co.; 
Application 

September  23. 1963. 

Take  notice  that  on  August  28, 1983, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Arkia),  P.O.  Box 
21734,  Shreveport,  Louisiana,  71151,  filed 
in  docket  No.  CP83-488-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  its  Munce 
Compressor  Station  located  in 
Sterlington,  Ouachita  Parish,  Louisiana, 


all  as  more  fully  set  forth  in  the 
application  which  is  on  file  %vith  the 
Commission  and  open  to  public 
inspection. 

Arkla  states  that  the  Munce  Station 
was  constructed  in  1929  to  help  move 
gas  through  its  Line  "F'  to  retail  markets 
in  the  Camden-EIdorado  area  and  that 
the  Munce  Station  contains  ten  1,000 
horsepower  Cooper  Bessemer 
reciprocating  compressors.  It  is  asserted 
that  the  station  is  now  obsolete,  in  a 
non-operative  condition,  and  has  not 
been  utilized  for  some  time  and  that 
since  the  Camden-EIdorado  markets  are 
now  supplied  with  natural  gas  from 
other  sources,  the  Munce  station  is  no 
longer  needed.  Arkla  avers  the  proposed 
abandonment  would  not  result  in  the 
loss  of  service  to  any  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  October 
14. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (IB  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
hy  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conmussion  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Comniission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Adda  to  appear  or  be 
represented  at  the  hearing. 
KawwtfaF.PIu^ 
Seaelary. 

f" "—  T  Ttfirnfaiit  TT  nit^ i[ 
wootnw-i-m 


(Doefcat  Na  ERt2-«2S-003] 

Boston  Edtoon  Co.;  Rofund  Raport 

September  23. 1983. 

Take  notice  that  on  August  23. 1983. 
Boston  Edison  Company  ("BECO") 
submitted  for  filing  a  Refund  Report 
pursuant  to  the  )uiy  8. 1983  Commission 
Letter  Order  m  Docket  No.  ER82-625- 
000. 

BECO  states  that  it  has  refunded  to 
the  Towns  of  Concord.  Norwood  and 
Wellesley.  Massachusetts,  the 
differences  in  billing  under  the  S-7 
settlement  rates,  as  well  as  under  the 
rates  previously  billed  in  the  pertinent 
period.  BECO  further  sUtes  that  the 
refunds  cover  the  period  from  |anuary  1. 
1983  through  May  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20428,  on  oc 
before  September  29. 1983.  Cosiments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubh'c  inspection. 
Kemeth  F.  Plumb. 
Secretary. 

|FK  Doc.  tS-aam  Filed  0-27-0:  •:«  ml 

nujNo  cooc  ntT-oi-M 


(Docfcat  Na  CPS3-S08-00O}     ' 
Equitable  Gas  Co.;  AppOcatlon 

September  23. 1983. 

Take  notice  that  on  September  13. 
1983.  E<}uitable  Gas  Company 
[Applicant].  420  Boulevard  of  the  Allies. 
Pittsburgh,  Pennsylvania  15219,  filed  in 
Docket  No.  CP83-508-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regidations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facihties  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fuUy  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


^plicatioa^ahgiikl  ba  or  befoic  October 
14. 1083.  fife  with  the  Federal  Eocigy 
Regulatory  ComBusaion,  Wariui^flo. 
D.C  20428,  a  motion  to  intervene  or  a 
protest  ia  accordance  tviA  the 
requoementB  of  the  CowManoB's  Rules 
of  Practice  and  Procedure  (IB  CFR 
385.214  or  385.211)  and  the  Regnlatione 
voder  the  Natural  Gas  Act  (IS  CPR 
157.10>.  All  proteeU  filed  with  die 
Commission  will  be  considered  by  it  ia 
determining  the  appropriate  action  to  be 
taksB  but  will  not  serve  to  make  the 
proteatants  parties  to  the  ptoceediag. 
Any  person  wishing  to  become  a  party 
to  a  proceecfing  or  to  participate  as  a 
party  in  any  heariag  thetein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice-that  puraoant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  CommissioB's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  lo  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  ai  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity,  ff  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing, 
Kennath  F.  Phunb. 
Secretary. 

|FR  Doc.  •^-2MZ^  Filed  9.^7-83:  ft4S  un) 
BMJJNQ  cooc  STir-Ot-M 


lOocfcet  Na  RE80-63-004I 

lo«va  Soothom  UINWm  Co.; 
AppNcaHon  for  E«Mff«>tion 

September  23. 1983. 

Take  notice  that  Iowa  Southern 
Utilities  Company  (Iowa  So«ithem)  filed 
an  application  on  August  15, 1963  for 
exemption  from  certain  requirements  at 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11, 1979). 
Exemption  is  sought  from  the 


reqaiteBent  to  fife  on  oc  belora  lone  30. 
1964,  and  bieaniaDy  thnfrw>ai. 
inf ormatioa  oa  the  costs  at  provUiiig 
electric  servke  as  ^»*rf*iMt  in  Sabpafts 
B,  a  a  and  E.  In  adcMo^  a  woirer  of 
the  requireaient  spedfisd  in  Sectkn 
290.601(8)  of  Subpart  F  was  requested. 
In  its  application  for  •»— p^^m  iSU 
states,  in  part  dut  it  stnold  aot  he 
required  to  file  the  specified  data  for  die 
following  leajons: 

The  Iowa  State  Coaumuce  Cemaii— km 
(Iowa  Commission),  the  pahlic  atilty 
fegulatory  Body  in  the  Sute  of  Iowa,  has 
adopted  as  a  rusiilt  of  exhaustive  PURPA 
related  heariagi  extensive  rules  on  cost  of 
service  information  that  must  accompany  the  ' 
filing  of  any  request  for  a  ■^'—ffr  im  Mlaii 
electric  rates  in  Iowa. 

Because  of  the  adoptioa  of  tfiese  eximial>e 
cost  of  service  requirements  at  the  state  level 
much  of  the  FURPA  inforautiaa  has  bacone 
duplicative  of  the  infonaatiaii  now  rtqaind 
by  the  Iowa  Coaaaissian. 

Despite  aiany  similarities,  portioos  of  the 
PURPA  infbnnatiaD  have  bttle  vahie  in  Iowa 
retail  rate  preceedings  l>ecaase  that 
information  has  been  refected  by  the  Iowa 
Commission  as  a  premise  iqton  which  rales 
are  to  be  based 

Iowa  Southem  is  a  relatiwcly  saml  dactric 
Btility.  Annual  Kwh  sales  ior  ISBZ  were  only 
appraxioiately  1.5  billiaik  liewerai.  the  Iota] 
costs  of  complyiog  with  the  load  msoaich 
requirements  are  essentially  the  same  far  a 
small  electric  utility  as  tat  a  large  <»e.  Thus, 
on  a  per  cnstomer  basis  the  costs  fsU 
dispraportiaaateiy  aad  aafsaly  on  customers 
of  smaJI  electric  utOitiea.  whSe  c— twrnas  of 
large  systeau  see  a  relativeiy  samH  iaipact 
from  such  a  proiect  on  thair  mtes.  Iowa 
Soothem  has  repeatadly  rtqime*te4  and  has 
been  granted  by  the  Commiasioo  exeaiptiaas 
from  these  load  research  requirements.  (The 
most  recent  exemption  was  granted  for  die 
)une  sa  MM  filing  by  Order  issued  May  la 
1983  ia  Docket  ^k>.  RE80-83-003).  The  same 
aigoments  utilized  in  ima»sliim  the 
exemption  from  sample  ■efei  ieg  load 
research  reqiurement  are  valid  far  the  daas 
co8t-of-service  study  requiremeBts  aa  well. 
Equity  is  not  served  by  requirii^  utilities  as 
small  as  Iowa  Southem  to  iiu:nr  the  same 
level  of  expenae  as  nmcfa  larger  companies. 

Copies  of  the  application  for 
exemption  are  on  file  with  the  FERC  aad 
are  available  for  pubUc  inspection.  The 
FERC  regulations  require  that  said 
utility  also  apply  to  any  State  regulatory 
authority  having  jurisdictioB  over  it  to 
have  the  appHcation  published  in  any 
official  state  publication  in  which 
electric  rate  change  apphcatimis  are 
usaaDy  noticed,  and  that  the  utility 
published  a  summary  of  the  application 
in  newspapers  of  general  cinnilation  in 
the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  conunents  on 
the  application  for  exemption  should  fife 
such  information  with  the  Federal 
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Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.W..  Washington. 
D.C  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  p^od.  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Stephen  W. 
Southwick.  Secretary  and  General 
Cousel  Iowa  Southern  Utilities 
Company,  300  Sheridan  Avenue. 
Centerville.  Iowa  52544. 
KaoDMi  F.  Phmb, 
Secretary. 

(Fit  Doc  8S-a420  FUad  »-27-«3: 1:45  *m\ 
I  COOC  CZIT-Ct-ll 


[Docint  No.  ERS3-65»-000] 

KMitucfcy  UtMtiM  Co;  Onler 
Accspting  for  FMng  and  Suspending 
RatM,  Noting  Intarwntions,  Ordering 
Summary  Oispoaition,  Danying  Motion 
to  R6|Mt.  and  Ettibfehing  HMring 
and  Prica  Squ— za  Procadurw 

September  23. 1963. 

On  August  1, 1983,  KU  submitted  for 
filing  a  proposed  two  step  increase  in  its 
rates  to  thirteen  wholesale  customers.' 
The  proposed  Phase  1  rate  would  result 
in  increased  revenues  of  approximately 
$8.5  million  (12.3%)  for  the  twelve  month 
test  period  (Period  II]  ending  December 
31. 1964.  The  Phase  2  rates  would  result 
in  an  additional  increase  in  revenues  of 
$1.5  million  (2.1%)  for  Period  II.  The 
proposed  rates  (I^ase  1  and  Phase  2] 
reflect  the  inclusion  in  rate  base  of  50% 
of  Construction  Woric  in  Progresss 
(CWEP),  in  addition  to  qualifying 
pollution  control  and  fuel  conversion 
facilities.  KU  proposes  effective  dates  of 
October  1. 1983,  and  October  2, 1983,  for 
the  Phase  1  and  Phase  2  rates, 
respectively. 

Notice  of  KlTs  proposed  rate  increase 
was  published  in  the  Federal  Register  on 
August  15, 1983,  with  comments  due  on 
or  before  August  23, 1983.»  On  August 
22, 1983.  the  City  of  Frankfort  Kentucky 
(Frankfort),  filed  a  copy  of  a  resolution 
of  the  Board  of  Commissioners  of 
Frankfort  which  opposes  any  increase  in 
wholesale  electric  rates  by  KU. 

On  August  23, 1983.  nine  full- 
requirements  customers  of  KU  (the 
Municipals)  *  filed  a  protest  a  timely 


■  See  Attachment  for  cuatomen  and  rate  schedule 
designation*. 

•  48  FR  36885  (1983). 

'The  Cities  of  Barbourville.  BanUtown,  Benham. 
Corbin.  Falmouth,  Madisonville.  and  Providence, 
Kentudiy.  Electric  ft  Water  Plant  Board  of 
Frankfort  Kentucky,  and  Berea  College  in  Berea. 
Kentucky 


motion  to  intervene,  a  motion  to  reject 
the  Phase  2  rates,  and  a  motion  for  a 
five-month  suspension  of  Phase  1  and 
Phase  2  rates.  The  Mimicipals  allege 
that  Phase  2  of  KlTs  proposed  rate 
increase  is  in  violation  of  Order  No. 
298  *  in  that  it  supersedes  the  Phase  1 
rate,  which  also  includes  CWIP,  in  less 
than  the  10  month  minimum  required  by 
Order  No.  298.  The  Municipals  further 
allege  that  KlTs  proposed  rates  are 
excessive,  noting  cost-of-service  issues. 
The  Municipals  also  request  that  the 
Commission  establish  a  second  phase  of 
this  proceeding  to  resolve  potential  price 
squeeze  allegations. 

On  August  23. 1983,  the  City  of  Paris, 
Kentucky  (Paris),  the  only  partial 
requirements  wholesale  customer  of  KU, 
filed  a  timely  motion  to  intervene  which 
raises  no  substantive  issues. 

On  August  25, 1983,  Frankfort  City 
Commissioner  Patricia  Layton  filed  a 
letter  submitting  a  oopy  of  a  petition  in 
opposition  to  leu's  proposed  increase 
which  she  states  was  signed  by  over 
3,000  residents  of  Frankfort. 

On  September  7, 1983,  KU  filed  a 
responses  to  the  motions  to  intervene 
filed  by  Paris  and  the  Mimicipals.  KU 
does  not  oppose  the  requests  to 
intervene  although  it  objects  to  the 
various  requests  for  affirmative  relief 
made  by  the  Municipals.  KU  opposes 
the  Municipals'  motion  to  reject  the 
Phase  2  rates  contending  that  the 
Mimicipals'  motion  is  based  upon  an 
erroneous  interpretation  of  9  35.26(d)(ii) 
of  the  Commission's  regulations  (18  CFR 
35.28  (d)(ii]).  KU  also  disputes  the 
Municipals'  claim  of  a  potential 
discrimination  issue  and  further 
contends  that  the  Hiase  1  rate  increase 
merits  no  more  than  a  one  day 
suspension.  Finally,  KU  addresses  the 
various  cost-of-service  issues  identified 
by  the  Municipals. 

Discussioa 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motions  to  intervene  serve  to  make  the 
Municipals  and  Paris  parties  to  this 
proceeding. 

We  note  that  KU  has  calculated 
AFUDC  on  a  net-of-tax  basis.  This 
treatment  is  contrary  to  Opinion  No. 
184  *  in  which  the  Commission  required 
KU  to  calculate  its  AFUDC  on  a  gross- 
of-tax  basis.  Accordingly,  we  shall  order 
summary  disposition. 


•  Order  No.  29B,  "Construction  Work  in  Progress 
for  Public  Utilities."  Docket  No.  RMBl-38  (May  16. 
1983). 

*  Kentucky  Utilitiet  Company.  Opinion  No.  184, 
Docket  Nos.  ERSl-287-000  and  E3tSl-341-000 
(August  1, 1983). 


Our  analysis  also  reveals  that  KU  has 
overstated  the  cmiount  of  CWIP  to  be 
included  in  rate  base  and  has  included 
over  50%  of  CWIP  other  than  pollution 
control  and  fuel  conversion  facilities. 
While  KU  has  correctly  included  50%  of 
its  direct  CWIP  expenditures,  it  has 
included  100%  of  its  accumulated 
AFUDC  balances  at  January  1. 1984, 
rather  than  50%,  and  has  incorrectly 
computed  its  monthly  test  year  AFUDC 
accruals  based  on  total  CWIP.  This  is 
coimter  to  Order  No.  298  which  requires 
that  no  more  than  50%  of  CWIP  be 
reflected  in  rate  base  and  that  AFUDC 
be  computed  on  only  those  monthly 
construction  balances  not  included  in 
rate  base.  Accordingly,  summary 
disposition  of  this  issue  will  be  ordered. 
Because  the  revenue  impact  of  each  of 
these  summary  dispositions  is 
substantial  in  relation  to  the  proposed 
rate  increase,  we  shall  require  KU  to 
refile  its  cost  of  service  and  rates  to 
reflect  the  Commission's  determination. 

The  Municipals  allege  that  KU's  Phase 
2  rate  increase  violates  Order  No.  298  in 
that  it  supersedes  the  Phase  1  rate, 
which  also  includes  CWIP,  in  less  than 
the  ten-month  minimum  required  by 
Order  No.  29a  We  note  that  Order  No. 
298  states  that  this  provision  was 
intended  to  restrict  rate  increases 
directly  related  to  CWIP  to  six  percent 
in  the  first  year  of  the  rule.'  KU's  Phase 
2  rate  increase  does  not  exceed  the  six 
percent  ceiling  for  the  first  year. 
Accordingly,  we  shall  deny  the 
Municipals'  motion  to  reject  KU's  Phase 
2  rate  increase. 

Our  preliminary  examination  of  the 
instant  filing  and  the  interveners' 
pleadings  indicates  that  the  rates 
proposed  by  KU  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  Phase  1  and  Phase  2 
rate  increases  for  filing,  as  modified  by 
summary  disposition,  and  we  shall 
suspend  the  rates  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000, 18  FERC  \ 
61,189  (1982),  we  explained  the 
Commission's  suspension  policy  noting 
that  where  our  preliminary  examination 
indicates  that  revised  rates  may  be 
unjust  and  unreasonable  and  may  yield 
substantially  excessive  revenues,  as 
defined  in  West  Texas,  we  will 
ordinarily  suspend  the  rates  for  a  period 
of  five  months.  Because  our  preliminary 
review  suggests  that  KU's  proposed 
Phase  2  rates,  as  adjusted  by  summary 
disposition,  may  produce  substantially 


*  48  FR  24352  (1963), 
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excessive  revenues,  we  shall  suspend 
these  rates  for  five  months,  to  become 
effective  subject  to  refund  on  March  2. 
1984.  Since  our  review  indicates  that  the 
Phase  1  rates  may  not  be  substantially 
excessive,  we  shall  suspend  those  rates 
for  one  day  to  become  effective,  as 
modified,  on  October  2. 1983,  subject  to 
refund. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company. 
Docket  No.  ER79-339.  8  FERC  f  61.131 
(1979).  we  shall  phase  the  price  squeeze 
issue  raised  by  the  interveners. 

The  Commission  orders: 

(A)  The  Municipals'  motion  to  reject 
KU's  Phase  2  rates  is  hereby  denied. 

(B)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to:  (1)  KU's 
computation  of  AFUDC  and  (2)  KU's 
inclusion  of  CWIP  in  rate  based.  Within 
thirty  (30)  days  of  date  of  this  order,  KU 
shall  refile  its  Phase  1  and  2  rates  and 
supporting  cost  data  to  reflect  these 
determinations. 

(C)  KU's  proposed  Phase  1  and  Phase 
2  rates  are  hereby  accepted  for  filing,  as 
modified  by  summary  disposition:  and 
Riase  2  rates  are  suspended  for  five 
months,  to  become  effective,  subject  to 
refund,  on  March  2, 1984.  and  the  Phase 
1  rates  are  suspended  to  become 
effective  Obtober  2, 1983,  subject  to 
refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commis8ion'8~Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  KU's 
rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(F)  A  presiding  administratve  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426. 


(G)  The  Commission  hereby  order* 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the     - 


procedures  set  forth  in  i  2.17  of  the 
Conunission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  dw 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Comniission. 
Kenneth  F.  Plumb, 
Secretary. 


(Docket  Na  ERS3-KS-M0| 
Kentucky  Utilities  Company 

Rate  Schedule  Designations  Phase  J  and  Phase  II  Rates 
Filed:  August  10, 1983. 


PHASEI 


(1)  Sivplanwnl  Na  7  to 

(2)  Supptafivni  Na  7to 

(3)  SupptMiwnl  No.  7  to 

(4)  Supptwnam  No  7  to 

(5)  Suppiemanl  No  7  to 

(6)  Supptanwil  No.  7  to 

(7)  Supptonwnt  No.  7  to 

(8)  SupptonwiK   No.    7 
Supplennni  No  6). 

(9)  Suppiamanl  Na  7  to 

(10)  Supptsmant  Na   7 
&«plarnanl  No  8) 

(11)  Supplsnwit  Na  6to 
5). 

(12)  Supptemam  Na  • 
SupptsnwM  No.  5). 

(13)  Supptamem  No.  «  to 
5» 

(14)  Suppiemanl  Na  7  to 
8). 

(15)  Supplamam  Na  6  to 
8). 

(16)  Supplamant  No.  9  to 


RMa  Sctwdi*  FEHC  Na  146  (Sivaraadaa  fluytaiM*  Na  8i 
Rato  Sdtamria  FEHC  No  147  (Suparaadaa  giwitomaiil  No  6) 
RMa  Schadula  FEBC  Na  148  (Smaraadaa  StwMmanl  No  6). 
Rato  SOiacMa  FERC  Na  148  (Supaiaaitoa  ffmHamwi  Na  6). 
R«a  StimAM  FERC  Na  ISO  (S««Mtaad*a  SiwHamaw  No.  6». 
Rato  SOtatUa  FERC  No.  151  (SupaiaadH  <in^*awanl  Na  6). 
Rato  Sdtoduto  FERC  No  152  (Stoaiaadat  StmNamanl  Na  8). 
to  Rato  SOwdula  FERC  No*.   153  to  156  (Si^ianadw 

Rato  SdMduto  FERC  Na  157  (Suparaadaa  SufftunmM  Na  8). 
to  Rato  Schaduto  FERC  Noa.  158  ml  158  (Suparaadaa 

Rato  Schadula  FBK  No.  180  (Suparaadaa  Suppiamanl  Na 

to  R«a  Sdtaduto  FERC  Noa.  161  «id  182  (Stjp««adaa 

Rato  Schaduto  FERC  Na  183  (Suparaadaa  Sxiptomani  Na 

Rato  Schaduto  FERC  No.  164  (S«<>araadat  SioptomM  No 

Rato  Schaduto  FERC  No.  186  (Supara«to«  Supptomani  Na 

Rato  Schaduto  FERC  No.  83  (St<iaraadaa  Sivptomani  No  «.. 


PHASE* 


(1 )  Smptomam  Na  8  to  RMa  Schaduto  FERC  No.  148  (SivarMdat  S^vtomanl  No.  7) 

(2)  Stoptamanl  No  8  to  Rato  Schaduto  FERC  Na  147  (S.4Mraada«  Stvptomeni  No  7) 

(3)  Supptamam  No  8  to  Rato  SchadUa  FERC  No.  148  (Sxtoraadn  SiailamanI  No  7) 

(4)  Supptamam  No  8  to  Rato  Schaduto  FERC  No  149  (Stvwraadaa  Sifptonwiil  Na  7) 

(5)  Smptomam  No  6  to  Rato  Schaduto  FERC  Na  150  (Si^wraadaa  Stmtomani  Na  7) 
W  S<«ptamanl  No  8  to  Rato  Schaduto  FERC  No.  151  (Smanadii  S.«ptomaM  Na  7), 
S  ^??r^  No  8  to  fUto  Schaduto  FERC  Na  152  (S«f)araadaa  Si«ptomant  No  7) 
(8)   Supptomam   No    8  to  Rato  Schaduto  FERC   Noa.    153  to   158  (Stvaraadaa 

Supptamam  No.  7). 
?^Jf!^!!^  No  8  to  Rato  Schaduto  FERC  Na  157  (St^anadaa  Supptomam  Na  7). 

(10)  Stootamam  Na  8  to  Rato  Schaduto  FERC  Noa   158  and  150  (Siaiaraadaa 
Stmilamam  No.  7). 

(11)  St«ptamam  No.  7  to  Rato  Schaduto  FERC  No.  180  (Si^Mraadat  Stoptomam  No. 
6). 

(12)  Stjpptamem  No 
Suppiamanl  No  8). 

(13)  Supptamem  No  7  to  Rato  Schaduto  FERC  No  183  (S«4>araedaa  Si*ptamam  Na 

(1^  Supptamam  No  8  to  Rato  Schaduto  FERC  Na  164  (Soparaadas  Supptomam  Na 

(15)  Supptamam  No  7  to  Rato  Schaduto  FERC  No.  186  (Suparaadaa  Si«ptomam  Na 
6) 

(16)  Supptamam  No.  10  to  Rato  Schaduto  FERC  No.  83  (St^araadat  Sioptomam  Na 
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[Dockat  Mb.  Em3-«64-00O] 

LocMuKt  PovMT  Co4  Ordtr  Accapting 
for  rang  and  SiMpaiidfM 
Noting  mtervMfllaa,  HaUhg  i 
Diapotition,  and  EstabUahing  HMring 
and  Prica  Squeeza  Procadures 

September  23. 1983. 

On  July  29. 1983,  Lockhart  Power 
Company  (Lockhart)  tendered  for  filing 
a  proposed  increase  in  rates  for  firm 
power  service  to  the  City  of  Uraon, 
South  Carolina  (Union).'  The  proposed 
rates  would  increase  revenues  from 
Union,  Lockhart's  only  wholesale 
customer,  by  approximately  $146,000 
(4.6%)  for  the  calendar  year  1982  test 
period.  Lockhart  requests  that  the  rates 
be  made  effective  on  September  27, 
1983. 

Notice  of  Lockhart's  Hling  was 
published  in  the  Faderal  Register  with 
comments  dae  on  or  before  August  23. 
1983.  Union  filed  a  tin^Iy  protest, 
motion  to  intervene,  request  for  a  five 
month  suspension,  and  request  for  a 
hearing.  Union  contends  that  Lockhart's 
filing  improperly  inchides  excessive 
allowances  related  to:  (1)  Regulatory 
expenses,  (2)  woridng  capital,  and  (3) 
South  Carolina  revenue  taxes.  Union 
also  claims  that  Lockhart  has  failed  to 
synchronize  interest  expenses  with  its 
stated  capital  structure.  Union  further 
claims  that  Lockhart's  requested  rate  of 
return  is  excessive,  and  that  the  kiss 
factors  used  by  Lockhart  for  Union 
result  in  an  excessive  allocation  of  costs 
to  Union.  Finally,  Union  alleges  price 
squeeze. 

On  September  7, 1983,  Lockhart  filed 
an  answer  opposing  Union's  request  for 
a  five  aionth  suspension.  In  support  of 
its  filing,  Lockhart  contends  that:  (1]  Tbe 
proposed  regulatory  expenses  are 
property  based  on  a  reasonable  estimate 
of  the  fuTT  cost  of  litigating  the  rates,  (2) 
the  proposed  workii^  capital  allowance 
is  less  than  Lockhart  could  have 
legitimately  supported,  and  |3)  the 
stated  South  Carolina  revenue  tax 
allowance  properly  reflects  actual  tax 
Uabiiitjr.  Lockkul  fur^er  contends  that 
it  would  be  unreasonable  to  require 
synchronization  of  interest  expenses 
with  an  imputed  capital  structure, 
thereby  understatisig  tbe  conpany's 
"real"  Federal  income  tax  liability. 
Lockhart  also  claims  that  its  requested 
rate  of  return  is  conservative  and  that 
its  loss  factors  understate  the  allocation 


of  costs  to  Union.  Fmui^,  LecUwrt 
denies  that  ■  nrioe  stneeze  exists. 


Discussion 

Pursuant  to  BiOe  2M  o{  the 
Comausaion's  Ralca  of  Practice  and 
Procedure  (1»  CFR  386.214).  As  tineiy 
motion  to  intervcae  serves  to  make 
Union  a  party  to  tlus  proct«diag. 

As  noted  by  Union,  Lockhart  has  not 
synchronized  interest  expense  for 
purposes  of  its  income  tax  calculation 
with  the  interest  portion  of  Lockhart's 
imputed  capital  structure.*  Commission 
pohcy  and  practice  have  consistently 
required  the  compulation  of  the  long- 
term  debt  component  of  the  interest 
expense  tax  deduction  as  the  product  of 
a  utility's  allocated  rate  base  and  the 
weighted  cost  of  long-term  debt 
employed  in  the  capital  structure.' 
Accordingly,  we  shall  summarily 
dispose  of  this  issue  and  require 
Lockhart  to  file  revised  rates  consistent 
with  such  Commission  precedent. 

Our  preliminary  review  of  Lockhart's 
submittal  and  Union's  pleading 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  jast  and 
reasonable  and  may  be  unjust, 
unreasonablcv  unduly  discrtoiRatory  or 
preferential,  or  otherwise  uidawftrf. 
Accordio^y.  we  shaU  accept  Lockhart's 
proposed  rates  for  filing,  as  modified  b^ 
summary  dfsprosftion,  and  we  ataR 
suspend  tbe  latea  as  ordered  bekn*. 

In  West  Texas  Utilities  C<x,  Dockect 
No.  ER82-23-000, 18  FERC  1(61,189 
(1982),  we  explained  that  where  cmr 
preliminary  examination  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable  and  may  produce 
substantially  excessive  revenues,  as 
defined  in  West  Taxas,  we  would 
generally  impose  a  maxinuun 
suspension.  Our  review  in  thw  docket 
suggests  fliat  Lockhart's  proposed  rates, 
after  summary  (fispositioa  may  produce 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the 
proposed  rates  for  five  months  fnrni 
sixty  days  after  filing  to  become 
effe<^ve  on  Febmaiy  2a,  1964,  subject  to 


■  The  rate  schedule  designation  is  as  follows: 
Lockhart  Power  Company.  Supplement  No.  17  to 
Rate  Schedule  FPC  Nos.  2  and  3  (Supersedes 
Supplement  No.  16  to  Rate  Schedule  FPC  Nos.  2  and 
3). 


'  Lockart  is  a  wholly-owned  subsidiary  of 
K4iUik>n  and  Compviy.  hic.  Lackfaact's  ia—slst 
supplied  capital  consists  exclusively  of  common 
stock,  all  af  wUeb  is  owned  by  Milliiten  and 
Company.  For  ratemalcing  purposes,  Lockhart  has 
employed  an  impnted  capital  structure  which 
assumes  a  capitalization  consisting  of  50%  long-term 
debt  and  50%  common  equity.  The  company  has 
failed  to  impute  any  interest  expense  for  tax 
purpose*  consistent  with  the  debt  component  of  that 
capitalization. 

•  E.g.,  Delmarva  Power  6- Light  Co..  Opinion  No. 
185.  24  FERC  |  61.199  (1983);  Gulf  States  Utilities 
Company.  Docket  No.  ER82-375-000.  20  FERC 
1 61.039  (1982);  Public  Service  Company  of  New 
Mexico.  Opinion  No.  133. 17  FERC  f  61,123  (1981); 
Union  Electric  Company,  Opinion  No.  94. 12  FERC 
1  61.239  (1960). 


refund.  We  shaft  atwo  mitiate  prfce 
squeeze  procedures  and  phase  the  price 
sqweeze  issue  in  aecorrfanca  wfth  the 
policy  and  practice  estafclfshed  in 
Arkansas  Powers' Light  Co.,  Docket  No. 
ER78-339-O0O.  SPBRClOtlTl  (ISTit. 
The  Commission  orders: 

(A)  Sammary  disposition  is  hereby 
ordered  with  respect  to  Lockhart's 
failure  to  synchronize  the  interest 
expense  tax  deduction  widi  its  stated 
capital  structure.  Within  thirty  (SOJ  days 
of  the  date  of  this  order.  Lockhart  shall 
file  revised  rates  and  cost  support  to 
reflect  this  determination. 

(B)  Lockhart's  proposed  rales  are 
hereby  accepted  foi  fifing,  as  modffied 
by  sunmary  disposition,  and  are 
suspended  for  five  months  to  become 
effective  on  F^ruary  28. 1984.  sut^ect  to 
refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organizatian  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  theieof,  aad  pursuant  to  the 
Commissioo'a  Rules  of  Practice  arxi 
Procedure  and  the  regulatioaM  under  tha 
Federal  Powct  Act  (18  CFR.  Cha|i4es  \\  a 
public  hearing  skaU  be  held  concersing 
the  justness  and  reasofiableness  of 
Lockhart's  rates. 

(D)  The  CommissiaB  staff  shall  serve 
top  sheets  in  this  proceeding  within  (K^ 
days  of  the  date  of  thss  order. 

(E)  A  presiding  adaainistrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  jodge.  shaU 
convene  a  confetcnce  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  roon  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washii^on,  D.C 
20426.  The  presiding  judge  is  atrfhorfzed 
to  establish  procedural  dates  and  to  nrie 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  initfates 
price  squeeze  procedures  and  further 
orders  that  this  proceeding  be  phased  so 
that  the  price  squeeze  procedures  begni 
after  issuance  of  a  Commission  optnioa 
establishing  the  rate  which,  bnt  for 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  jud^ 
may  order  a  change  in  this  schedule  hr 
good  cause.  The  price  squeeze  phase  of 
this  proceeding  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase. 
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(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  tlie  ^mmission. 
Ksniwth  F.  Plumb, 

Secretary. 

IFR  Doc  a^jStzs  Filed  a-^-aj;  tM  »m] 
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with.the  Commission  and  are  available 
Tor  public  inspection. 
Kuuwlb  P.  Phanb, 

Secretary. 

(FR  Doc  n-satas  FUed  ^^-SS:  M5  aal 
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(Docket  Na  EC83-21-000] 

Minnesota  Power  «  UgM  Co  j 
Application 

September  23, 1983. 

Tal^e  notice  that  on  September  9. 1983 
Mmnesota  Power  &  Light  Company 
["MP&L")  submitted  for  filing  an 
"Application  for  Sale  of  Certain 
Facilities  Pursuant  to  §  203  of  the 
Federal  Power  Act  Known  as  a  Portion 
of  MP&L's  Grand  Rapids  115/23  kV 
SubstaUon  and  Related  23  kV  Electric 
Distribution  Lines." 

MP&L  states  that  this  appUcation  is 
for  the  Conunission's  approval  of  the 
disposition  of  facilities  owned  by  MP&L 
by  sale  of  a  portion  of  an  electric 
substation  and  related  23  kV 
distribution  facilities  to  Grand  Rapids. 
Minnesota.  According  to  MP&L.  the 
facilities  being  transferred  are  a  portion 
of  the  115/23  kV  Grand  Rapids 
Substation  near  the  City  of  Grand 
Rapids.  Minnesota.  Also  included  are 
certain  23  kV  electric  distribuUon 
feeders. 

Additionally,  MPiL  states  that  the 
City  of  Grand  Rapids  is  purchasing 
these  facilities  because  they  are  used  to 
serve  the  city  with  electricity  which  is 
supplied  to  Grand  Rapids  by  MP&L  on  a 
wholesale  basis.  The  City's  wholesale 
service  rate  will  be  adjusted  accordingly 
to  reflect  this  additional  capital 
investment.  Grand  Rapids  will  pay 
$13.98  per  kW  pursuant  to  the  accepted 
rate  schedule  in  FERC  Docket  No.  ER81- 
764-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
30, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


[Docket  Na  TCO-S7-000] 
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September  23. 1983. 

Take  notice  that  on  September  6. 1983. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  10  Lafayette  Square. 
Buffalo.  New  York  14203.  tendered  for 
filing  in  Docket  No.  TC83-37-000 
pursuant  to  Part  154  of  the  Commissions 
Regulations  under  the  Natiiral  Gas  Act 
Fourth  Revised  Sheet  No.  32(B). 
superseding  Third  Revised  Sheet  No. 
32(B).  and  Fourth  Revised  Sheet  No. 
32(C).  superseding  Third  Revised  Sheet 
No.  32(C).  to  National  Fuel's  FERC  Gas 
Tariff.  Original  Volume  No.  1,  to  be 
effective  November  1. 1983.  aU  as  more 
fully  set  forth  in  the  tariff  sheets  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Such  tariff  sheeto  contain  National 
Fuel's  annual  update  of  it  Index  of 
Entitlements  to  reflect  changes  in  iu 
agricultural  requirements  in  comphance 
with  Section  401  of  the  Nahiral  Gas 
Policy  Act  of  1978  and  Part  281  of  the 
Commission's  Regulations,  it  is 
indicated.  National  Fuel  states  that  the 
Priority  2  entiUement  changes  have  been 
approved  by  a  Data  Verification 
Committee  and  that  copies  of  the  tariff 
filing  have  been  mailed  to  its  customers 
and  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  ivith  reference  to  said 
tariff  sheets  should  on  or  before  October 
7. 1983.  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.21fl.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Kennetli  F.  Plumb, 

Secetary. 


(Dodwt  No.  CPn^72-tmj 
MatunyOaa  Pipeline  Cowipenyol 


September  23. 1983. 

Take  notice  that  on  August  18. 1963. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  Soudi 
Michigan  Avenue.  Chicago.  Illinois 
80603.  filed  in  Docket  No.  CP83-*7a-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natiiral  Gas  Act  for  permission 
and  approval  to  abandon  its  existing 
liquid  extraction  plant  and  five 
compressor  units  at  field  compressor 
Station  112  near  Stinnett  in  Moore 
County.  Texas,  all  as  die  more  folly  set 
forth  in  the  application  which  is  (m  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  intends  to 
convert  the  existing  liquids  extraction 
plant  to  a  dehydration  facility  for 
operation  in  conjunction  with  a  new. 
non-jurisdictional  cryogenic  plant  This 
new  plant  is  said  to  remove  a  greater 
quantity  of  hydrocarbons  from  Ae  gas 
stream  than  die  existing  plant  This 
would  improve  residual  gas  quality, 
increase  the  efficiency  of  Applicant's 
mainline  and  decrease  the  probability  of 
liquids  fallout  upon  delivery  of  gas  by 
Applicant  to  its  customers,  as  well  as 
permitting  the  extraction  of  valuable 
products,  it  is  asserted.  The  five 
compressor  units  to  be  abandoned 
would  be  utilized  for  recompression  of 
gas  from  the  cryogenic  plant  it  is 
explained.  These  modifications  are 
anticipated  to.cost  $5.00aooa  including 
construction  of  the  cryogenic  plant 
modifications  to  the  existing  plant  and 
compression,  revisions  to  yard  piping 
within  Station  112  and  changes  in 
liquids  and  gathering  lines.  Existing 
transmission  facilities  would  be  utihzed     ' 
to  deUver  gas  from  Station  112  to 
Apphcant's  mainline 
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AppUcant  states  that  based  on  die 
history  of  certificates  issued  covering 
facihties  at  Station  112  die  existing 
hquids  extinction  facility  is  arguably 
certificated  and  subject  to  the 
Commission's  certificate  jurisdiction. 
Applicant  contends  that  such  planto  are 
not  currendy  certificated  by  the 
Commission  and  requests  abandoimient 
authorization  so  that  the  regulatory 
b^atinent  of  diis  facility  would  be 
consistent  with  that  accorded  currendy 
by  the  Commission  to  similar  facilities. 
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Applicant  states  that  the  five 
compressor  units  are  no  longer  required 
as  a  result  of  declining  production  from 
the  West  Panhandle  PiehL 

Applicant  states  iiat  the  requested 
abandonment  authorization  would  not 
result  in  any  change  in  service  to  any  of 
its  customers  or  any  significant  impact 
on  system  capacity  or  operation.  Any 
rate  issues  arising  out  of  Applicanf  s 
liquids  extraction  operations  would  be 
handled  on  a  routine  basis  in 
Applicant's  general  rate  case  filings,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  an  or  before  October 
14. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
O.C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  vrith  the 
requirements  of  the  Commissioa's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  {person  wishing  to  become  a  pe^ 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  ki  accordance  with 
the  Conmiission's  rules. 

Take  further  notice  that,  pursuaiit  to 
the  authority  contained  in  and  subject  to 
the  jiuiadiction  confierred  upon  the 
Federal  Energy  Regulatory  ConuiBsnon 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  IVocedure,  a  hearing  wiD 
be  held  without  further  notice  before  the 
Conimismon  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Coramrasion  on  its  own  review^  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  ■  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commisison  on  its  own  motioa  bebeves 
that  a  formal  hearing  is  required,  farmer 
notice  of  such  hearing  wiH  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  i^plicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneih  P.  Phnnb, 

Secretary. 

(FR  Doc  8(-2e42S  F!kd  B-27-S1:  «.4S  un) 
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[Docfcat  No*.  ERS3-647-000,  ER83-64^-O0a 
Em3-64»-000.  and  ERSd-6SO-000] 

Htm  England  Powrw  Co.;  Order 
Accepting  for  FHng  and  Suspending 
Rates,  Qi  anting  Intervention,  Waiving 
FHng  Requtrements,  Qrantbig 
Summary  DtapoaHlon  In  Part. 
ConsoHdating  Dockets,  and 
EstabNsMng  Hearing  Procedures 

September  23, 1983. 

On  Jaly  29, 1983.  New  England  Power 
Company  (NEP)  tendered  for  filing  four 
separate  proposed  changes  to  rates  and 
service  agreements.  The  first  filing  is  a 
proposed  rate  W-6  for  service  to  NEFa 
primary  wholesale  customers  (Docket 
No.  ER83-647-000).>  The  W-S  rates 
would  increase  jurisdictional  revenues 
by  approximately  $74,000,000  (8.93%) 
based  on  a  calendar  year  1964  test 
period.  Aboat  $50  miUion  of  the  increase 
reflects  the  inchision  of  constiucfion 
work  is  progress  (CWIP)  in  rate  base. 
NEP  requests  that  the  Commission 
suspend  the  W-6  rates  for  three  months 
fitim  October  1, 1983.  to  become 
effective  on  January  1. 1984.  in  order  to 
coincide  with  the  beginning  of  the  test 
period,  fai  the  alternative,  NEP  has  also 
filed  a  lower  Rate  W-6(I)  which  would 
increase  jurisdictional  revenues  by 
approximately  $51,100,00a  hi  the  event 
that  the  Commission  suspoids  the  W-6 
rates  for  more  than  three  nonlhs,  NEP 
requests  that  Rates  W-6(I)  be  accepted 
for  filing  and  suspended  for  three 
months  to  become  effective  on  an 
interim  basis  between  )«iuary  1. 1984, 
and  the  effective  date  of  the  W-6  rates. 

The  second  filing  is  a  proposed 
change  in  NEPs  service  agreement  with 
its  affiliate.  Natragansett  Electric 
Company  P^Ianagansett)  (Docket  No. 
ER83-648-0G0].  The  proposed  change 
would  increase  fixed  credits  allowed  to 
Narragansett  on  its  putriiasrd  power 
billing  for  NEF»  ase  (rf  Narragansett's 
generation  and  transmissioB  (GftT) 
facilities  by  approximately  $1,517,400 
annually.  As  m  the  case  of  KEF'S 
pranary  rates.  NQ*  requests  that  the 
revised  Narragsnsett  credit  become 
effective,  folkywing  a  three-month 
suspension,  on  January  1. 1984.  N^  has 
also  filed  an  interim  G&T  credit  which 
would  increase  the  fixed  credits  to 
Narragansett  by  approximately  $940,600 
amiually.  If  the  full  credit  revision  is 
suspended  for  five  months,  NEP  asks 
that  the  interim  revision  be  made 
effective  from  January  1, 1964,  until 
March  1. 1984.  NEP  further  requests  that 
certain  provisions  of  section  35.13  of  the 
Commission's  fHing  requirements  be 


waived  to  the  extent  that  they  might 
otherwise  be  considered  applicable. 

The  third  filing  contains  proposed 
changes  in  NEPs  tariff  for  transmission 
of  non-firm  power  outside  of  its 
backbone  transmission  system  ("non- 
PTF  service")  (Docket  No.  ER83-649- 
000).  This  proposed  change  would 
increase  revenues  by  approximately 
$612,000  (80.81%V  NEP  again  requests 
that  the  revision  become  effective, 
following  a  three-month  suspension,  on 
January  1, 1984.  NEP  also  filed  an 
interim  xate  increase  for  non-PTF 
services  of  $554,000  (73.24%)  in 
revenues,  to  be  effective  from  January  1, 
1984,  if  the  full  increase  is  suspended  for 
more  than  three  months. 

The  fourth  filing  is  a  proposed  change 
in  NEP's  service  agreement  with  its 
affiliate,  Massachusetts  electric 
Company  (Masselec)  (Docket  No.  ER83- 
650-000).  "This  filing  proposes  to  increase 
the  credits  allowed  to  Masselec  for 
NEFs  use  of  Masselec  facilities  by 
approximately  $39,973  (4.28%).  As  with 
the  other  filings,  NEP  requests  a  three- 
month  suspension  and  has  filed  an 
interim  credit,  in  this  case  reflecting  an 
increase  of  approximately  $8,752  (0.94%). 

NEP  asks  that  Dodcet  Nos.  ER83-647- 
000,  ER83-64ft-000,  ER83-649-000,  and 
ER83-650-000  be  consolidated  for 
purposes  of  hearing. 

Notice  of  NEPs  filings  was  published 
in  the  Federal  Register,  with  comments 
due  on  or  before  August  22, 1983.  On 
August  12. 1983,  Green  Mountain  Power 
Corporation  filed  a  motion  to  intervene 
in  Docket  No.  ER83-647-000  in  which  it 
raised  no  substantive  issues.  On  August 
22, 1983,  notices  of  intervention  in 
Docket  No.  ER83-«47-000  were  filed  by 
the  Attorney  General  of  the  State  of 
Rhode  Island  and  the  Rhode  Island 
Division  of  Public  Utilities  tmd  Carriers 
(Rhode  Islfflid  intervenors)  and  by  the 
Attorney  General  of  the  Commonwealth 
of  Massachusetts  (Attorney  General). 
On  the  same  date,  the  Towns  of 
Merrimac  and  GrovelandL 
Massachusetts  ^tfwm]  jointly  and  the 
Town  of  Norwood,  Massachusetts 
(Norwood)  individaally  filed  timely 
motions  to  intervene  in  Docket  No. 
ER83-647-000.  In  addiUon,  on  August  22. 
1983,  the  Department  of  Public  Utilities 
of  the  CommonweaMi  of  Massachusetts 
(DPU)  filed  a  timely  notice  of 
intervention  in  eadi  of  the  four  dockets. 
The  Rhode  Island  interveners,  the 
Attorney  General,  the  DPU,  and  the 
Towns  request  that  both  the  W-6  filing 
and  the  interim  W-6(I]  filing  be 
suspended  for  five  months.*  In  addition, 


'  See  Attachment  A  for  rate  (chedule 
designations. 


*  The  Rhode  Island  intervenors.  the  Attorney 
General,  and  the  Towns  challenge  the  amount  of 

Continuad 
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tlie  Towns  and  the  Rhode  Island 
interveners  move  for  summary 
disposition  of  NEFs  treatment  of 
investment  tax  credit  (ITC)  benefits  and 
of  deferred  taxes  associated  with  the 
allowance  for  funds  used  during 
construction  (ADUDC).  Norwood  did 
not  raise  any  substantive  issues. 

The  Rhode  Island  intcrvenors,  on 
August  22. 1983.  also  filed  timely  noUces 
of  intervention  in  Docket  Nos.  ER83- 
648-000.  ER8J-649-000.  and  ER83-650- 
000.  They  challenge  a  number  of  matters 
in  Docket  No.  ER83-648-000,*  but  raise 
no  substantive  issues  in  the  other  two 
dockets. 

On  August  22,  1983.  the  NEPCO 
Customer  Rate  Committee  and  its 
constituent  towns  and  light  plants 
(Committee]  *  filed  a  timely  motion  to 
intervene  in  Docket  Na  ER83-640-OOO 
and  ER83-650-000  in  which  they  request 
that  the  transmission  rate  filing  and  the 
Masselec  credit  filing  be  suspended  for 
five  months.' 

On  August  29. 1983,  the  Attorney 
General  filed  a  motion  to  fntervene  out 
of  time  in  Docket  Nos.  ER83-648-000, 
ER83-64»-000,  and  ERa3-65<MK)0.  As 
grounds  for  the  late  intervention,  the 
Attorney  General  asserts  that  those 
filings  appear  to  directly  affect  the  W-6 

CWIP  in  NEFa  rate  baaa  nd  the  araouai  of  imI 
estate  and  personal  pra^wty  laxea.  in  additiMi.  tbe 
Towns  and  the  Rhode  lalaad  intervenon  chaOenge 
the  following  items  in  NEFs  f»ng:  (1)  Rale  of  return: 
.    (2)  maintenance  expeoaes  associated  with  the 
overhaul  of  Brayton  Point  No.  1:  (3)  punkaaed 
power  costs  for  capacity  from  tbe  Yaoka*  planU 
(assumias  a  favorable  IKS  ruliag  on  Yank** 
decommissioning  costafc  (4)  poaaible  •varaoflection 
due  to  the  inclusion  of  a  Bew  eaal  rnlliai  m  rate 
base;  and  (5)  the  accuracy  of  ^eHod  B  estimate* 
generally.  The  DPU  challenge*  the  inchtsion  of  costs 
associated  with  the  cancelled  Pilgrim  No.  2 
generating  plant,  tbe  amount  of  CWIP  in  rata  base, 
and  the  treatment  of  oil  conservation  ad)uatment 
revenues.  The  Rhode  Island  intervenot*  also 
challenge  the  «vrite-off  of  cost*  associated  witb 
Pilgrim  No.  2. 

*  The  issues  raised  inchide:  (1)  Tl»e  coal  support 
for  additional  charges  associated  with  support  of  a 
transformer  at  Blackstone  Valley  Elactiic 
Company's  West  FamiiB  SubsU^n:  (2|  laid  held 
for  future  use;  and  (3)  retan  on  equity.  However, 
the  Rhode  Island  intervanon  do  not  oppose  tba 
three  months  suspension  requested  in  Docket  No. 
ER83-e4S-000. 

*  Representing  the  Ligbl  Departmenls  of  the 
Towns  of  Ashbumham.  Boylston.  Danvers. 
Georgetown.  Groton.  Groveland.  Hingham.  Holden. 
Hull,  Ipswich.  Uttletoa  Mansfield.  Marblehead. 
Merrimac.  North  Attleborough.  Paxton,  IVabody. 
Princetown.  Shre%»abury.  Sterling.  Wakefield,  and 
West  Boylston.  Massachusetts. 

*  As  grounds  for  a  maximum  suspension  of  the 
transmission  rates.  Committee  challenges  the 
following:  (1)  Return  on  equity;  (2)  plant  balance* 
related  to  NEFs  T-1  and  T-3  rates:  (3)  volumes  of 
kW  to  be  wheeled  under  the  T-1  and  T-3  rates:  (4) 
cost  justification  for  the  T-2  rate:  (5)  allocation  of 
plant  investment  related  to  the  T-3  rate;  and  (6) 
inclusion  of  T-1  costs  in  the  T-3  rate.  Committee 
asserts  that  the  credit  ^Ung  should  be  suspended  for 
five  months  on  the  grounds  that  NEFs  supporting 
data  are  "only  conclusionaty  " 


filing,  that  the  Attorney  General  is 
authorized  to  represent  the  interest  of 
Masselec  ratepayers,  that  no  party  will 
be  prejudiced  by  the  late  intervention, 
and  that  NEP  does  not  ol^ect  to  the 
motion. 

On  September  7, 1983.  NEP  filed  an 
answer  to  the  motions  for  partial 
summary  disposition  in  Docket  No. 
ER83-647-O0a«  NEP  aigues  that 
summary  disposition  of  the  ITC  isaoe  is 
not  appropriate  because  the 
Commission  has  expressed  its  intention 
to  reevaluate  its  policy  on  tfiis  issue, 
because  the  intcrvenors  are  challenging 
factual  claims,  because  the  Internal 
Revenue  Code  and  its  legislative  history 
do  not  require  sharing  of  ITC  benefits, 
and  because  the  "special 
circumstances"  of  NEFs  case  justify 
retention  of  the  entire  ITC  benefits.  NEP 
also  asserts  that  summary  disposition 
with  respect  to  the  AFUDC  issue  is  not 
appropriate  because  NEP  used  a  similar 
approach  (a  net-of-tax  methodology)  in 
its  last  wholesale  rate  filing,  because  the 
methodology  lowers  the  cost  of  new 
plant  when  it  goes  into  service  and 
prevents  current  ratepayers  (who  do  not 
pay  construction-related  interest)  from 
receiving  the  benefits  of  the  associated 
tax  deduction,  because  Commission 
Order  No.  144  ^  indicated  that  NEFs 
approach  might  have  certain 
advantages,  because  the  proposal  would 
not  increase  earnings,  and  because  tbe 
Towns  concede  that  the  proposal 
appears  on  its  face  to  be  fair. 

DkcUBSMO 

Under  Rule  214  of  the  Conuaission's 
Rules  of  Practice  and  Ptocedaie  (18  CHI 
385.214),  the  timely  notices  and  motions 
to  intervene  serve  to  make  the  Rhode 
Island  interveners,  tbe  DPU.  the  Towms. 
Norwood,  and  Committee  parties  to  this 
proceeding.  Furthermore,  we  find  that 
good  cause  exists  to  grant  the  motion  of 
the  Attorney  General  to  intervene  out  of 
time.  Accordingly,  that  motion  will  be 
granted. 

In  its  filing.  NEP  proposes  to  retain 
investment  tax  credit  (ITC)  benefits,  by 
flowing  the  ITCs  through  entirely  to 
retained  earnings.  In  the  past  NEP  has 
always  fiowed  Bie  credits  through  to  the 
ratepayers  by  amortizing  them  over  the 
life  of  the  property  to  which  the  credits 
were  related.  The  Towns  and  the  Rhode 
Island  intcrvenors  argue  for  summary 
disposition  of  the  item  on  the  grounds 


that  there  is  no  Commission  precedent 
for  NEFs  proposal  We  acknowledge 
that,  in  the  past  the  Conunisaion  has 
consistently  taken  a  position  contrary  to 
that  advocated  by  NEP.  However,  in 
Southwestern  Public  Service  Co.  22 
FERCf  61.341  (1083).  we  indicated  that 
we  an  coosidacii^  a  '•*"'"0*  io  our 
policy  to  permit  electric  atilities  to 
realize  complete  flow-thro^  of  ITCs 
to  retained  a«wn<i^,  Wihtoot  pt«iiidgi^ 
the  outoome  of  the  iacae  ia  this  caea.  we 
believe  diat  it  would  ba  inapprapriate  to 
summarily  dispoae  of  the  qoeatiaa  when 
our  policy  may  change  prior  to  the 
conclusion  of  these  proceediz^s. 

NEP  has  also  proposed  to  rednoe  its 
accumulated  deferred  income  tax 
(ADIT)  balances  for  amounts  related  to 
AFUDC  accrued  on  a  gross-of-tax  basis 
prior  to  Mardi  1. 1983.  related  to 
projects  still  under  construction,  and  to 
instead  reduce  the  construction 
balances.  NEP  states  that  this 
adjustment  is  required  to  ensure  a 
consistent  treatment  of  tax  benefits 
related  to  AFUDC  because,  since  Mardi 
1, 1983,  NEP  has  adopted  a  net-of-tax 
AFUDC  approach.  hffiP  states  that  its 
use  of  a  net-of-tax  AFUDC  method  was 
accepted  in  Docket  Nos.  ERa2-7O&-O0a 
et  at.  Our  review  indicates  diat  in  its 
prior  rate  increase  fiUng.  NEP  did 
propose  a  net-of-tax  AFUDC  ralmliiHon 
and  that  neither  the  CommiMion  trial 
staff  nor  the  intervenors  objected. 
However,  Docket  Nos.  ERA2-702-aoa  et 
al.,  were  the  subject  of  a  settlement 
which  serves  to  set  no  principle  or 
precedent  as  to  individual  itsues- 
Additionaly.  we  note  that  the 
Commission's  current  policy  required 
AFUDC  to  be  computed  using  thegross- 
of-tax  method  unless  some  other 
regulatory  agency  havii^  jurisdiction 
over  the  company  requires  the  net-of-tax 
method.*  NEP  has  not  alleged  that  it  is 
required  to  use  a  net-of-tax  AFUDC  rate 
at  the  State  level*  Accoidii^.  NEFs 
use  of  a  net-of-tax  AFUDC  me&od  is 
inai^ropriate  and  will  be  summarily 
rejected.  NEP  will  be  directed  to  fUe 


*  NEP  also  filed  response*  to  the  protesU  in  all 
four  dockets.  Allhongfa  NEP  styled  these  pleadings 
as  answers  to  motions  for  a  five  month  suspension, 
they  are  in  reality  answer*  to  protests.  As  such, 
they  are  not  permitted  by  Rule  213(a)(2)  and  will  not 
be  considered  by  the  Commission. 

'  FERC  Statutes  and  Regulations  Preamble*, 
1977-81, 1  3a254  (1961). 


*See.  s.^  Ksatucky  Utilitim  Ok.  0|wbaB  Na 
184.  24  FERC  1  ei.lSS  (19B3):  Southm*  California 
Edison  Co..  Opinion  Na  MS.  20  FEKC 1  Bl  JOI 
(1982).  The  language  boa  Order  No.  144  dted  by 
NEP  does  not  mandate  a  ooatrwy  lesiih  Tbe 
Commission  only  observed  that  deductii^ 
construction-related  accumulated  deferred  inooae 
taxes  fivm  AFUDC  instead  of  rate  bese  would  bave 
certain  advantages.  Tbe  CommiBston  specificalljr 
declined  to  permit  this,  however,  withoat  iaaaii^ 
another  proposed  rule  and  raceivii^  oomments.  No 
such  rule  has  been  proposed  to  date  and  the 
Commission's  existing  rules  specifically  require  the 
rate  base  reduction  for  deferred  taxes  related  to 
ooostruction.  18  CFJt  I  3S.2S  (bHZ). 

*  All  but  ais%  of  NEPi  revcDues  an  FERC 
iurisdictionaL 
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revised  rate*  *"  and  a  revised  cost  of 
service  which  reflect  this  decision.  We 
further  note  that  summary  disposition 
concerning  NEPs  use  of  a  net-of-tax 
AFUDC  rate  effectively  moots  NEPs 
proposed  adjustment  for  ADITC 
balances. 

Our  preliminary  examination  of  NEPs 
proposed  rates  and  credits  indicates 
that  they  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  imjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful 
Accordingly,  we  shall  accept  the 
proposed  rates  and  credit  modifications 
for  filing,  as  modified  by  siunmary 
disposition,  and  we  shall  suspend  them 
as  ordered  below. 

We  addressed  the  Commission's 
suspension  policy  in  West  Texas 
Utilities  Company,  Docket  No.  ER82-23- 
000  (February  28, 1982).  As  explained 
there,  where  our  preliminary 
examination  indicates  that  revised  rates 
may  be  unjust  and  unreasonable  and 
may  be  substantially  excessive  as 
described  in  West  Texas,  we  will 
ordinarily  suspend  the  rates  for  five 
months.  In  the  case  of  NEFs  W-e  rates 
and  the  proposed  facilities  credits 
applicable  to  Masselec  and  Naragansett, 
preliminary  reviews  suggests  that  the 
proposed  rates  and  credit  revision  may 
produce  substantially  excessive 
revenues.  Therefore,  we  shall  suspend 
the  proposed  W-6  rates  and  the  full 
Masselec  and  Narragansett  credit 
revisions  for  five  months,  to  become 
effective,  as  modified,  on  March  1, 1984, 
subject  to  refund. 

Our  preliminary  review,  on  the  other 
hand,  suggests  that  the  interim  W-6(I) 
rates,  interim  Masselec  credits,  interim 
Narragansett  credits,  and  proposed  full 
wheeling  rates  may  not  yield  excessive 
revenues.  As  noted.  NEP  has  requested 
a  suspension  of  three  months  from 
October  1, 1983,  so  that  the  revised  rates 
will  coincide  with  the  commencement  of 
the  1984  test  period.  Accordingly,  we 
shall  accommodate  that  request  and 
suspend  these  rates  for  three  months  to 
become  effective,  subject  to  refund,  on 
January  1. 1964,  and  to  continue  in  effect 
until  March  1. 1984. 

Given  the  nature  of  NEFs  credit 
filings  and  the  relationship  of  those 
credits  to  NEPs  wholesale  cost  of 
service,  we  find  that  good  cause  exists 
to  waive  the  outstanding  filing 
requirements  In  Docket  Nos.  ER83-648- 
000  and  ER83-650-000.  Inasmuch  as 
common  questions  of  law  and  fact  may 
be  presented  in  Docket  Nos.  ER83-647- 

"Given  our  fincling  bekiw  thai  certain  of  NEPt 
rata*  may  not  produce  nibitantialy  exceaaive 
nvenoea.  we  shall  not  require  refiling  of  those  rate* 
at  this  time. 


OOa  ER83-64a-00a  ER83-649-00a  and 
ER83-eS0-00a  we  shall  consoUdate 
those  dockets  for  purposes  of  hearing 
and  decision. 

The  Commission  orders: 

(A)  the  requests  for  summary 
disposition  with  respect  to  NEPs 
proposal  to  retain  investment  tax  credits 
is  hereby  denied,  without  prejudice. 
Siunmary  disposition  is  hereby  granted 
as  to  NQ^s  use  of  the  net-of  tax  method 
of  calculating  AFUDC.  Within  thirty  (30) 
days  of  the  date  of  this  order,  NEP  shall 
refile  its  W-e  rates  and  its  full  Masselec 
and  Narragansett  credit  revisions     ■ 
(together  with  revised  cost  support)  to 
reflects  his  determination. 

(B)  The  motion  by  the  Attorney 
G^eral  of  the  Commonwecdth  of 
Massachusetts  to  intervene  out  of  time 
in  Docket  Nos.  ER83-647-00a  ER83-d4e- 
OOa  and  ER83-650-000  is  hereby  granted 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure. 

(C)  NEPs  proposed  W-«  rates  and  the 
proposed  full  Masselec  and 
Narragansett  facilities  credit 
modifications  are  hereby  accept  for 
filing,  as  modified  by  summary 
disposition,  and  suspended  for  five 
months  to  become  effective,  subject  to 
refund,  on  March  1, 1984.  Waiver  of 
section  35-13  of  the  Commission's  filing 
requirements  is  hereby  granted  to  the 
extend  necessary  to  permit  acceptance 
of  these  filings. 

(D)  NEP's  proposed  interim  W-6(I) 
rates,  interim  Masselec  credits,  interim 
Narragansett  credits,  and  full  wheeling 
rates  are  hereby  accepted  for  filing  and 
suspended  for  three  months  to  become 
effective,  subject  to  refund,  on  January 
1,1984. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  Uie  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
208  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEP's  rates  and  credits. 

(F)  Docket  Nos.  ER83-647-00a  ER83- 
e4d-00a  ER8a-«49-00a  and  ER83-650- 
000  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  October  11, 1983. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 


to  be  held  wihtin  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
2042&  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Pbnnb. 
Secretary. 

New  England  Power  Company:  Docket 
Hos.  ER83-647-000,  ER8a-648-000,  ER 
83-649-000  AND  ER83-650-000— RATE 
Schedule  Designations 


nasignaaow 

0**ci|plian 

(1)  2«h  nsitsstf  Shaai  Na  1 

Ptiasa  ^-Rato  W-6<I). 

and  2Mi   Ravtaad  Sheet 

Primafy  Customer*. 

Na   2  of   SchaiMe   H-A 

laidar  FPC  BscM:  TvM. 

Orti^nal  VoUne  N»  1  (Su- 

paraedaa     27«i     Re»4aad 

Sheet  Na  1  and  28<h  Ra- 

««aed  Sheet  Na  2). 

(2)  29Si  Raxlaad  Sheet  Na  1 

niaae  a— ~wasa  W'6^ 

and  3Mh  Ravteed  Sheet 

Prlmery  Cuelomer*. 

Na    2   ot   SchediM    *-A 

tnder  FPC  BecWe  Tariff. 

CrigkMl  VolunM  Na  1  (So- 

peiaedee     2Mi     Ravteed 

Sheet  Na  1  Mid  2Mi  Re- 

vtaed  Sheet  No.  2). 

0)  Sivplamsnt  Na    16  to 

Phaae  1— Narraganaetl 

BscMc  Oompeny  GST 

hK;  aleoMe  Tariff  Ortginal 

CredH*. 

Volume  No.  1  (Supenedea 

Supptamant  Noa.  11-15  to 

(4)  St4«ilaniant  Na    17  to 

Sentce  Agreement  under 

EtocHc  Convwy  GST 

FPC  Beoeio  Tariff.  Ortglral 

Credits. 

SinHmant    Na     16    to 

(S)  1st  Reotsad  Sha«  No   2 

of  Schett*  n  under  FERC 

Rata*. 

BecMc      Tariff,      OriglnsI 

Votuma  Na  3  (Superaadsa 

Original  Sheet  Na  2>. 

(6)  «h  Reviaad  Sheet  Na  3 

Da 

o«  Schedule  1  laidar  PBK: 

Bectrto     Tariff.     Origbtf 

Volume    Na    <Supafaedse 

Snt  Revleed  Sheet  Na  3|. 

(7)  isl  ReiflBed  Sheet  Na  4 

Da 

of  Scheduto  II  undsr  FERC 

BecMo     Tariff.     Origkal 

VolwM  Na  3  (Supetaedse 

Origkiai  Sheet  Na4). 

(8)    Omptament    Na    S    to 

Phaae  •- 

FPC  BecMe  Tariff.  Original 

EtacMcComp««y 

VokjmaNa  1  (Stversedee 

FecMseOedRs. 

Supptamant  No*.  %  3  and 

41. 
m    Supptamant    Na    6    to 

Phase  •- 

Sfl^n09    AQTWMnl    WtOW 

FPC  Bwlrtc  TifW,  Qhtfftt^ 

BecMcCompeny 

Volume  Na  1  (Si^Mraedaa 

FscWii  Osdffs. 

9uppltfiMnl  Nol  S^ 

Natagsneetl  Becaic  Cowpenr 

(10)  Supptameni  Na  16  to 

CerlMcatool 

Rata  SoheA*  FPC  Na  3S 

Concurence. 

(Conoura   In   (3)   and  (4) 

Federal  Register  /  Vol.  48.  No.  189  /  Wednesday.  September  28.  1963  /  Notices 


New  England  Power  Company:  Docket 
NOS.  ER83-647-000.  ER83-648-000.  ER 
83-649-000  ANO  ER83-650-000-RATE 
SCHECXJLE  Oesionahons— Continued 


Daaignalfan 

OaKiiplion 

MwMctwgm  B«clrtc  Coinwny: 

(11)    StwHii«r<    No.    1    to 

Rats  SctMduM  FEHC  No. 

52    (Concur*    m     (8)«(g) 

•bcwe). 

Do 

IFR  Doc  83-2842«  Filed  »-27-a3:  8:45  wn| 
BILUNQ  CODE  tTU-OI-tl 


[Docket  No.  ER83-72S-000] 

Norttiem  Indiana  Public  Service  C04 
Filing 

September  23, 1983. 

.    The  filing  COhipany  submits  the 
following: 

Take  notice  on  August  29. 1983, 
Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Wholesale  Service  Tariff,  Fourth 
Revised  Volume  No.  1  for  service  to  its 
one  Rural  Electric  Membership 
Corporation  customer  and  its  nine 
municipal  customers.  The  Substitute 
First  Revised  and  First  Revised  Tariff 
Sheets  propose  rate  changes  which 
would  increase  annual  revenues  from 
jurisdictional  sales  and  service  under 
the  proposed  rate  level  by 
approximately  $27,252,183  based  on  the 
twelve-month  period  ending  December 
31, 1983. 

Copies  of  the  filing  were  served  upon 
NEPSCO's  jurisdictional  customers  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

(FR  Doc.  83-26430  Filed  9-27-83;  8:45  am) 

■aiJNQ  cooe  tru-oi-M 


[Oocfcat  No.  CPS3-497-000] 

Northern  Natural  Qaa  Co.  and 
Southern  Natural  Gas  Co. 


September  23, 1983. 

Take  notice  that  on  September  2, 1983. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  and  Southern  Natural  Gas 
Company  (Southern),  First  National- 
Southern  Natural  Building.  Birmin^iani. 
Alabama  35203  (^yplicants),  filed  in 
Docket  No.  CP83^97-000.  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  exchange  and 
transportation  of  natural  gas  pursuant  to 
an  exchange  and  transportation 
agreement  between  Applicants  dated 
October  22. 1981,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  proposes  to  deliver  or  cause 
to  be  delivered  to  NorOiem  up  to  5,000 
Mcf  (exchange  volume)  of  natural  gas 
per  day  in  Roberts  County.  Texas.  In 
exchange.  Northern  proposes  to  deliver 
or  cause  to  be  delivered  to  Southern 
thermaUy  equivalent  volumes  of  natural 
gas  at  an  existing  interconnection 
between  Southern  and  Columbia  Gulf 
Transmission  Company  in  East  Carroll 
Parish.  Louisiana,  and/or  at  an  existing 
interconnection  between  Southern  and 
Tennessee  Gas  Pipeline  Company.  • 
Division  of  Tenneco  Inc,  in  Qarice 
County,  Mississippi. 

In  addition.  Applicants  propose  to 
exchange  volumes  in  excess  of  die 
exchange  volume  that  Southern  may 
have  available.  Northern  proposes  to 
transport  such  excess  gas.  up  to  15.000 
Mcf  per  day.  on  a  best^fforts. 
interruptible  basis.  If  Ncnthem 
transports  volumes  in  excess  of  the 
exchange  volume.  Northern  proposes  to 
charge  Southern  7.08  cents  per  Mcf  of 
Natural  gas  that  is  back-hauled  on  its 
systems.  If  Northern  has  cause  to 
reverse  the  system  flow.  Northern 
proposes  to  charge  Southern  14.16  cents 
per  Mcf  of  natural  gas  forward-hauled 
Applicants  maintain  that  because  the 
proposed  exchange  is  mutually 
beneficial  there  would  be  no  fee  for  the 
proposed  exchange  of  gas. 

Applicants  assert  that  the 
arrangements  proposed  eliminate  die 
duphcation  of  facilities  which  would  be 
necessary  for  Applicants  to  attach  their 
respective  gas  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14, 1983,  file  widi  the  Federal  Energy 


Regulatory  Commission.  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  die  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesto  filed  widi  the 
Ccnnmission  will  be  considered  by  it  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Fe«leral 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 


Secntary. 

(FROac. 

I  OOOt  «717-SMi 


[Doekal  NacCPtMM-000] 
Northwwt  Plpalna  Cor^ 


September  23, 1983. 

Take  notice  that  on  September  Z,  1063. 
Northwest  Pipeline  Corpcvaticui 
(Northwest).  P.O.  Box  1526.  Salt  Lake 
aty.  Utah  841ia  filed  in  Docket  Na 
CP8a-494-000  a  request  pursuant  to 
fi  157ui05(b)  of  the  Regulations  under  die 
Natimd  Gas  Act  (18  CFR  157.  205)  diat 
Northwest  proposes  to  construct  and 
operate  certain  natural  gas  facilities  and 
reallocate  natural  gas  service  in  order  to 
provide  The  WashLigton  Water  Power 
Company  (Water  Power),  an  existing 
customer  of  Northwest  with  an 
additional  delivery  point  under  the 
authorization  issued  in  Docket  No. 


44256 


/  Voi  46.  No.  189  /  Wedneaday.  September  28.  1983  /  Notice* 


CP82-433-000  pursuant  to  Section  7  of 
the  Natural  Gas  A(^  all  as  more  fully 
•et  forth  in  the  request  on  file  with  the 
Commission  imd  open  to  public 
inspectimi. 

Northwest  proposes  to  construct  and 
operate  the  Keystone  Meter  Station  to 
be  located  in  Adams  County, 
Washington,  to  provide  natural  gas  for 
resale  to  Water  Power.  It  is  asserted 
that  the  proposed  Keystone  Meter 
Station  would  be  utilized  by  Water 
Power  to  provide  service  to  a  new 
fertilizer  distribution  center.  Northwest 
indicates  that  the  maximum  daily 
delivery  obligations  will  be  10,100 
therms  per  day  through  the  proposed 
meter  station. 

Northwest  states  that  the  additional 
volumes  of  natural  gas  to  be  sold  to 
Water  Power  would  be  within  the 
certiricated  volumes  of  natural  gas 
which  Northwest  has  heretofore  been 
authorized  to  sell  and  deliver  to  Water 
Power.  Northwest  further  states  that  no 
increase  in  the  total  daily  contract 
demand  which  Northwest  is  authorized 
to  sell  and  deliver  is  proposed  nor 
would  any  such  increase  result  from  the 
proposed  service. 

Northwest  states  that  the  volumes  of 
natural  gas  to  be  sold  through  the 
proposed  Keystone  Meter  Station  would 
be  reallocated  from  the  existing 
Spokane  Mead  delivery  point 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Phnnb, 
Secretary. 

(Fit  Doc^  S3-28432  Filed  0-Z7-C3;  1:45  aai| 
BILLING  COOC  •717-Ot-« 


[Docket  Na  CPtt-1»-0031 

NorttMwest  Pipeline  Corp.;  Amendment 

September  23. 1983. 

Take  notice  that  on  September  1, 1983, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 


City.  Utah  841ia  filed  in  Dodcet  Na 
CP81-19-003  an  amendment  to  its 
pending  applicatkni  in  Docket  No.  CPSl- 
19-000,  as  amended,  pnrsnant  to  Section 
7  of  the  Natural  Gas  Act  so  as  to  reflect 
that  Northwest  is  willing  to  accept  a 
conditioned  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CP81-19-000,  all  as  man  fuUy  set 
forth  in  the  amendment  on  file  with  the 
Commission  and  open  to  public 
inspecticm. 

It  is  stated  that  Washington  Natural 
Company  (Washington  Natural),  an 
intervenor  in  this  proceeding,  has 
requested  two  conditions  to  any 
certificate  which  may  be  issued  by  the 
Commission  in  Docket  No.  CP81-19-000. 
It  is  further  stated  that  if  such  conditions 
are  acceptable  to  Northwest  then 
Washington  Natural  would  withdraw  its 
request  for  formal  hearing  in  this 
proceeding.  The  conditions  proposed  by 
Washington  Natural  are  as  follows: 

1.  All  firm  on-system  sales 
requirements  under  Rate  Schedules 
ODI^l,  DS-1.  and  PL-1  and  under  any 
similar  or  superseding  rate  schedules  for 
firm  on-system  sales  shall  have  priority 
over  deliveries  imder  Rate  Schedule 
ODL-1  at  the  Ignado  delivery  point 

2.  Northwest  will  not  deliver  gas  at 
Ignacio  under  Rate  Schedule  ODL-1  for 
off-system  requirements  on  any  day 
when  Ncn^west  is  unable  to  deliver  full 
purchase  requirements  to  customers 
purchasing  under  Rate  Schedules  ODL- 
1,  DS-1,  and  PL-1  and  any  similar  or 
superseding  rate  schedtdes  providing  for 
firm  on-system  sales. 

Northwest  states  it  is  agreeable  to  the 
two  conditions  proposed  by  Washington 
Natural. 

Any  person  desiring  to  be  heard  ra-  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
14. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


who  have  heretofore  filed  need  not  file 

again. 

KoBnsiii  F.  niaiio^ 

Secretary. 

|FR  Doc.  CS-aNSI  FIM  S-I^-n:  ftW  «■) 
I  COK  S717-0t-« 


IDodiet  Nos.  ER82-493-000  and  Em2-494- 
000] 

Pennsylvania  Power  &  Light  Co; 
Compliance  Filing 

September  23, 1983. 

Take  notice  that  on  September  6, 1988, 
Pennsylvania  Power  ft  Light  Company 
("PP&L")  submitted  for  filing  the  journal 
form  of  the  accounting  entries  made  to 
effect  the  treatment  of  test  power, 
pursuant  to  Paragraph  (B)  of  Opinion 
No.  176  issued  on  June  22, 1983  m  the 
consolidated  proceeding  of  Docket  Nos. 
ER82-4g3-000  and  ER82-494-000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20428.  on  or 
before  October  4, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tfdcen..  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  i>iiiiBb. 
Secretary. 

[FK  Doc  83-26403  RIedl 
aiUJIW  CODE  SMT-SI-M 


[Dodwt  No.  GPS3-4S-0001 
Producar's  Gas  Co;  Complaint  Flad 

September  23, 1983. 

Take  notice  on  August  30, 1983, 
Producer's  Gas  Company  (PGQ  filed  a 
complaint  with  the  Federal  Energy 
Regulatory  Commission  (commission) 
against  Southport  Exploration.  Inc.  and 
Kaiser-Francis  Oil  Company 
(respondents),  pursuant  to  Rules  206  and 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.206 
and  385.207.  Specifically  PGC  requests 
that  the  Commission  enter  an  order 
declaring  that  certain  categories  of 
prepayments,  if  made  to  the  respondents 
imder  the  take-or-pay  clauses  contained 
in  their  contracts,  would  violate  the 
maximum  lawful  price  provisions  of 
Title  I  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA). 

Specifically.  PGC  avers  that  the 
respondents  sell  natural  gas  to  PGC 
pursuant  to  certain  intrastate  contracts 
which  contain  takfe-or-pay  provisions. 
Based  upon  the  take-or-pay  provisions 
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contained  in  their  contracts  with  PGC 
the  respondents  have  brought  separate 
suits  against  PGC  in  the  United  States 
District  Court  for  the  Northern  District 
of  Oklahoma  >  alleging,  inter  alia,  diat 
contrary  to  the  take-or-pay  clauses 
contained  in  their  contracts,  PGP  has 
failed  to  pay  for  volumes  of  natural  gas 
of  which  it  has  been  unable  to  take 
receipt  PGC  alleges  that  only  the 
Commission  has  the  expertise  to 
determine  whether  payment  pursuant  to 
a  take-or-pay  clause  for  volumes  not 
taken  would  constitute  a  violation  of 
•nUe  I  of  the  NGPA.  PGC  asks  that  the 
Commission  request  the  District  Court  to 
stay  further  proceedings  in  the 
respondents  cases  and  refer  these 
disputes  to  the  Commission  for 
resolution. 

Any  person  desimg  to  be  heard  or  to 
make  any  protest  to  Uiis  complaint 
should  file,  within  30  days  after  this 
notice  is  published  in  the  Fedwal 
Register,  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
Rule  214  or  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211  (ig82)).  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Phimb, 
Secretary. 
(FK  Doc  83^28404  PUed  9-7-tX  ft4S  ua\ 
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[Docket  Na  EI.S3-24-000,  EL«9-24^M1  and 
ER82-793-000] 

Seminole  Electric  Cooperative,  Inc^  et 
aL;  Order  Rasdving  Petitions  for 
Declaratory  Relief  and  Summary 
Disposition,  Granting  l.ata 
Intervention,  Denying  Leave  To 
Answer,  Instituting  Investigation, 
Consolidating  Dodceta,  Terminating 
Dodcet,  and  EstabUahing  Procedures 

September  23. 1983. 

On  June  9  and  10, 1983.  Seminole 
Electric  Cooperative,  Ina  (Seminole) » 


'  Southport  Exploration  Inc.  v.  Producer's  Gas 
Company,  (No.  83-C-550-B)  and  Kaiser  Franda  Oil 
Company  v.  Producer's  Gas  Co.  (No.  83-C-400-C). 

'  Seminole  is  a  generation  and  transmission 
cooperative  serving  eleven  distribnition  cooperatives 
in  the  State  of  Florida.  The  instant  dispute  affects 
only  six  Seminole  members  who  signed  the 
September  1. 1962  PPt-Seminole  Service  Agreement 
(Seminole  Motion  to  intervene  at  2). 


and  Florida  Power  k  U^t  Company 
(FPL)  filed  separate  petitions  in  Docket 
Nos.  EL83-24-000  and  EL83-24-001. 
respectively,  requesting  that  the 
Commission  issue  a  declaratory  order 
interpreting  the  terms  of  the  September 
1. 1982  FPL-Seminole  Service  agreement 
which  governs  full  requirements  service 
currently  furnished  to  Seminole  at  36 
delivery  points  in  FPL's  service 
territory.*  The  need  for  such 
Laterpretation  arises  from  Seminole's 
recent  decision  to  shift  from  full  to 
partial  requirements  service  when 
Seminole  Unit  No.  1.  a  600  MW  coal- 
fired  generating  unit,  begins  commercial 
operation  in  July,  1983.  At  that  time. 
Seminole  intends  to  replace  a 
substantial  portion  of  its  members'  FPL- 
supplied  baseload  requirements  with  the 
Unit  No.  1  output,  and  desires  to 
purchase  its  members'  remaining 
baseload  and  total  intermediate/ 
peaking  requirements  for  FPL  at  a 
partial  requirements  rate. 

At  issue  here  is  whether  Seminole 
must  provide  notice  pursuant  to  the 
termination  provisions  of  the  Service 
Agreement  before  it  can  shift  from  full 
to  partial  requirements  service.  The 
dispute  focuses  on  language  in  the 
Agreement  which  states,  in  pertinent 
part  ".  .  .  this  Service  Agreement  shall 
remain  in  effect  from  the  date  of 
execution  with  respect  to  each  delivery 
point  shown  on  an  Exhibit  A  attached 
hereto,  or  on  any  successor  exhibit,  until 
terminated  by  Seminole  or  Company  by 
giving  to  the  other  party  *  *  'one 
year's  notice  of  termination  as  specified 
above  *  •  • ."  The  referenced 
specifications  state  that  "*  *  *  such 
notice  shall  specify  the  delivery  point(s) 
with  respect  to  which  service  is  to 
terminate,  and  specifying  [sic]  the  date 
of  termination  as  to  each  such  deUveiy 
point  *  *  •  ."» 


*The  executed  Service  Agreement  was  accepted 
for  filing  by  letter  order  of  the  Director  of  the 
Commission's  Office  of  Electric  Power  Regulation 
issued  on  September  23. 1982.  in  Docket  No.  ERBZ- 
833-OOa  The  rates  currently  in  effect  are  thoae  being 
collected  subject  to  refund,  in  Docket  No.  DE82- 
793-aoa 

'The  full  text  of  Article  S  reads  as  foUotvs:  This 
Service  Agreement  shall  remain  in  e^ect  from  the 
date  of  execution  with  respect  to  each  delivery 
point  shown  on  an  Exhibit  A  attadied  hereto,  or  on 
any  successor  exhibit,  until  terminated  by  Seminole 
or  Company  by  giving  to  the  other  party  at  least  two 
(2)  years  written  notice.  Such  notice  shall  specify 
the  delivery  point(8)  with  respect  to  which  service  is 
to  terminate  and  specifying  the  date  of  termination 
as  to  each  such  delivery  point:  provided,  however, 
the  initial  term  for  service  at  a  delivery  point  stated 
in  an  Exhibit  A  shall  not  be  less  than  five  (5)  years 
from  the  original  effective  date  shown  on  the 
Exhibit  A  for  such  delivery  point.  Company  may, 
during  the  term  of  thit  agreement,  file  for  or 
otherwise  legally  effect  a  rate  increase;  provided, 
however,  upon  §uch  rate  filing  by  Company, 
Seminole  may,  notwithttanding  the  foregoing  five- 


FPL  contends  that  this  Unytngp 
unequivocally  requires  tliat  liefore 
partial  requirements  service  can  begin. 
Seminole  must  provide  one  year's 
written  notice  of  termination  of  the  full 
requirements  service  currendy  provided 
under  the  Service  agreement  Otherwise, 
according  to  FPL.  Seminole  would  be 
able  to  swntch  back  and  fordi  betwem 
full  and  partial  requirements  rate 
schedules  at  will,  and  could  divert  FPL's 
load  without  appropriate  warning.  In  so 
doing,  FPL  argues  that  Seminole  wotdd 
not  only  circumvent  the  ratchet  and 
contract  demand  provisions  applicable 
to  partial  requirements  service,  but 
would  also  undermine  FPL's  ability  to 
plan  its  generation.  FPL  states  that 
Seminole  8tq>pUed  the  requisite  written 
notice  on  May  20, 1963,  and  dierefore 
asks  the  Commission  to  declare  that 
Seminole  is  contractually  bound  to  take 
and  pay  for  full  requirements  service  at 
each  of  the  36  delivery  points  currently 
served  by  FPL,  until  May  TO,  1964.  FPL 
additionally  seeks  summary  disposition, 
asserting  that  there  are  no  factual  issues 
in  dispute. 

Seminole,  on  the  other  hand,  contends 
that  its  shift  from  full  to  partial 
requirements  service  requires  no  notice 
of  termination,  because  it  merely  entails 
a  change  in  the  type  of  service  provided, 
and  not  a  termination  of  service 
altogether.  Seminole  ai^es  that  its 
transition  &t>m  full  to  partial 
requirements  service  %vill  occur 
automatically,  under  the  Service 
Agreement,  without  advance  written 
notice,  upon  the  in-service  date  of 
Seminole  Unit  No.  1.  According  to 
Seminole,  once  it  uses  its  own 
generation  to  serve  member  loads  in 
FPL's  service  territory,  it  will  no  longer 
qualify  for  fuU  requirements  service  and 
can  only  be  served  under  FPL's 
applicable  partial  requirements  tariff. 
Seminole  contends  that  to  hold 
otherwise  would  contradict  the  plain 
language  of  the  appUcabilify  clause 
contained  in  the  Service  Agreement 
which  provides  as  follows: 

2.  For  said  electric  aervice, .  .  .  Seminole 
shall  pay  to  Cwnpany  monthly  during  the 
term  of  this  Agreement  at  the  rates  and 
chai:gea  and  under  the  provisions  contained 


year  term  provision  of  this  Paragraph  A  at  anytime 
within  one  year  following  such  filing,  give  one 
year's  notice  of  termination  as  specified  above: 
provided  further,  however,  in  no  event  may 
Seminole,  without  the  written  consent  of  Company, 
terminate  service  at  any  delivery  point  which  will 
not  have  been  in  service  for  at  least  five  (5)  years. 
(Emphasis  added). 

Because  FPL  filed  a  rate  increase  in  Docket  Na 
ERaZ-793-000  on  September  13, 19ez  the  instant 
dispute  involves  the  applicability  of  the  one  year 
notice  requirement  in  the  Agreement  rather  than  the 
otherwise  efiiective  two  year  notice. 
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in  the  applicable  Sale  for  Resale  Rate 
Schedule,  or  any  successor  schedule(8}  •  •  • 
(Emphasis  added). 

The  sale  for  resale  rate  schedules,  in 
turn,  contain  the  following  applicability 
provisions  of  their  own: 

Full  Requirements  (FR-1):  To  electric 
service  for  total  power  requirements  at 
existing  and  future  delivery  points 
*  *  *:  provided,  however,  ♦  •  *  (that] 
this  schedule  shall  not  apply  to  services 
at  those  delivery  points  to  which  a  Sale 
for  Resale  partial  requirements  rate  is 
applicable. 

Partial  Requirements  (PR-2):  To 
electric  service  for  the  partial  power 
requirements  at  existing  and  future 
delivery  points  to  complement  *  •  * 
generating  capacity  and/or  firm  power 
purchases  *  *  *. 

In  light  of  these  provisions,  Seminole 
contends  that  when  its  needs  become 
such  as  to  make  PR-2,  by  its  own  terms, 
the  "applicable**  rate  schedule,  the 
Service  Agreement  does  not  require 
Seminole  to  furnish  notice  of 
termination  in  order  to  receive  PR-2 
service.  Accordingly,  Seminole  asks  the 
Commission  to  declare  that,  upon  the  in- 
service  date  of  Unit  No.  1,  Seminole  will 
automatically  become  a  partial 
requirements  customer  of  FPL  and  hence 
must  be  served  under  a  partial 
requirements  rate  schedule. 

Seminole  notes  that  if  the  Commission 
decides  the  termination  issue  in  its 
favor.  Seminole  will  become  a  partial 
requirements  customer  of  FPL  in  1983, 
when  Unit  No.  1  begins  service.  If  the 
Commission  decides  the  issue  against 
Seminole,  it  will  instead  become  a 
partial  requirements  customer  in  1984. 
Since,  in  either  event,  Seminole  will 
purchase  partial  requirements  service 
from  FPL,  Seminole  contends  that  it 
must  be  given  an  opportimity  to 
challenge  the  present  PR-2  rate  design, 
level,  terms  and  conditions  insofar  as 
they  may  apply  to  Seminole.  In  addition, 
Seminole  seekj  to  show  that  a  stratified 
rate  is  more  appropriate  for  partial 
requirements  service  to  Seminole  than 
FPL"s  PR-2  rate,  which  is  based  on 
average  system  cost.  Accordingly, 
Seminole  asks  the  Commission  to 
declare  the  issue  ripe  for  trial  either  in 
Docket  No.  ER82-793-000.  a  currently 
pending  FPL  rate  case,  or  in  a  separate 
complaint  proceeding  ordered  pursuant 
to  section  206  of  the  Federal  Power  Act 

Finally,  because  Seminole  estimates 
that  it  will  lose  $1.5  million  per  month  if 
forced  to  remain  a  full  requirements 
customer  beyond  the  Unit  No.  1  in- 
service  date.  Seminole  requests 
expedited  action  on  its  petition.  In  this 
regard.  FPL  states  that  it  is  willing  to 
provide  Seminole  with  PR-2  service 


once  Unit  Na  1  begins  operating  but,  in 
that  event,  FPL  reserves  its  right  to  sue 
Seminole  for  the  $20-30  million  annual 
revenue  loss  FPL  would  incur  as  a  result 
of  Seminole's  allegedly  premature 
termination  of  full  requirements  service. 

Notice  of  the  Hlings  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  July  1. 1983.  On  July  5. 1983. 
the  Florida  Cities  *  filed  an  untimely 
motion  to  intervene,  llie  Florida  Cities 
state  that  they  are  interveners  in  Docket 
No.  ER82-793-O00,  FPL's  current  rate 
case,  and  that  they  desire  to  participate 
in  whatever  proceedings  may  be 
ordered  in  this  docket  because  "the 
outcome  of  certain  matters  in 
controversy  can  have  impacts  on  them." 

Also  on  July  5. 1983,  Seminole 
responded  to  FPL's  petition  and  moved 
to  intervene  in  Docket  No.  EL83-24-001. 
Seminole's  pleading  reiterates  the  facts 
and  arguments  presented  in  its  petition 
for  declaratory  orders,  and  in  addition, 
disputes  FPL's  specific  claims  that 
notice  of  termination  dates  from  May  20, 
1983:  that  Seminole's  shift  fiom  full  to 
partial  requirements  service  will  cause 
FPL  to  incur  $20-$30  million  in  lost 
revenues;  and  that  disruption  to  FPL 
would  result  if  FPL's  customers  could 
switch  from  full  to  partial  requirements 
service  at  will.  On  the  contrary. 
Seminole  states  that  throughout  its 
wholesale  rate  history,  FPL  has  freely 
allowed  its  customers  to  switch,  without 
formal  termination  notice,  from  full  to 
partial  requirements  service  (or  vice 
versa),  as  their  service  characteristics 
changed  over  time.  I^ally,  wiA  respect 
to  the  notice  date,  Seminole  asserts  that 
if  the  Commission  determines  notice  is 
indeed  required,  notice  properly  dates 
from  Mardi  4, 1983  (rather  than  May  20, 
1983),  when  Seminole  purportedly 
furnished  FPL  actual,  if  not  written, 
notice  that  it  planned  to  use  Seminole 
Unit  No.  1  output  to  serve  member  loads 
currently  served  by  FPL 

On  July  5. 1983,  FPL  answered 
Seminole's  original  pleading.  FW. 
disputes  Seminole's  construction  of  the 
term  "appUcable  rate  schedule."  noting 
that  Service  Agreement  Exhibit  A 
specifies,  for  each  of  the  36  delivery 
points  served  by  FPL,  that  the 
"applicable  rate  schedule"  is  "FR  or  any 
successor  schedale(8)."  Since  FPL's 
September  1983  rate  filing  in  Docket  No. 
E:R82-7g3-000  tendered  Rate  Schedule 
FR-1  as  the  successor  to  Rate  Schedule 
FR.  FPL  contends  that  Seminole  cannot 
"succeed"  to  partial  requirements 
service  under  the  applicability  clauses 


*  The  Florida  Qtie*  locUide  Uw  ClIiM  of 
ClewistoD.  Cr«en  Cove  Springs.  HonesteuL 
lacluooville  Beach.  Starke,  and  Varo  Beach,  the 
Fort  Pierce  Utility  Authority  of  the  Qty  of  Fort 
Pierce,  and  the  Lake  Worth  UtiUtiea  Authority. 


of  either  the  Service  Agreement  or  the 
FR-1  and  VR-Z  rate  schedules.  In 
addition,  FPL  questions  the  relevance  to 
the  instant  controversy  of  FPL's  past 
practice  of  allowing  customers  to 
switch,  without  formal  termination 
notice,  between  full  and  partial 
requirements  service.  FPL  notes  that 
when  this  situation  existed.  FPL  served 
ail  of  its  wholesale  customers  under  a 
single  rate  schedule,  which  is  now 
superseded  and  which  did  not 
distinguish  between  customers  who 
owned  their  own  sources  of  generation. 
and  those  who  did  not  Finally,  with 
respect  to  the  stratified  rate  issue,  Fn. 
lu^es  that  Seminole's  complaint  be 
dismissed  for  failure  to  make  a  prima       ' 
facie  showing  that  a  stratified  partial 
requirements  rate  design  would  reflect 
FPL's  cost  of  serving  Seminole  more 
accurately  than  FPL's  existing  average 
system  cost  rate  design.  Alternatively,  tf 
the  Conmiission  finds  that  a  hearing  on 
the  stratified  rates  issue  is  warranted. 
FPL  requests  that  the  issue  be  heard 
separately  under  sections  206  of  the 
Federal  Power  Act,  rather  than 
consolidated  with  FPL's  current  rate 
proceeding  m  DtxJcet  No.  ER82-793-000. 
FPL  believes  that  the  question  of 
Seminole's  entitlement  to  a  stratified 
rate  is  beyond  the  scope  of  a  proceeding 
involving  an  application  to  increase  the 
level  of  rates  based  on  average  system 
costs,  and  that  injection  of  the  issue  into 
Docket  No.  ER82-793-000  would  only 
postpone  final  resolution  of  the  existing 
issues  in  that  case,  and  delay  potential 
refunds.    . 

On  July  20, 1983.  FPL  filed  an  answer 
to  the  Cities'  motion  to  intervene,  stating 
that  it  does  not  oppose  the  Cities' 
intervention.  Also  on  July  20,  FPL  filed  a 
motion  for  leave  to  answer,  as  well  as 
its  answer,  to  Seminole's  July  5  protest 
FPL  requests  that  it  be  permitted  to 
respond  so  that  it  may  address  an 
affidavit  of  Timothy  Woodbury  which 
was  submitted  by  Seminole.  PPL  also 
seeks  to  discuss  the  case  law  raised  in 
Seminole's  protest  for  the  proposition 
that  if  notice  is  required  imder  the 
contract  actual  oral  notice  (rather  than 
written  notice)  should  suffice. 

On  August  3, 1983,  Seminole  opposed 
FPL's  motion  and  requested  that  FPL's 
answers  be  stricken.  Seminole  lu^es 
that  the  submittal  or  responsive 
pleadings  should  not  be  permitted  to 
continue  ad  infinitum  and  suggests  that 
FPL  has  not  demonstrated  good  cause 
for  its  latest  pleading.  According  to 
Seminole,  its  introduction  of  the 
Woodbury  affidavit  was  in  response  to 
an  eariier  pleading  filed  by  FPL  and 
should  not  be  viewed  as  a  surprise 
justifying  couBter-ai:guinent  Seminole 
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has  not  advanced  a  siinilar  ai^giunent 
coDceniBe  <^  case  bw  cited  for  tfie 
first  time  in  Ks  ]vky  5  pratast.  bat  has 
responded  to  FPL's  inlefprciatkn  of 
those  cases. 

Discusaios 

Given  the  early  stafa  of  this 
proceeding,  the  potentiai  interest  of  the 
Florida  Qties,  and  the  fact  that  do 
undue  delay  or  pre)udice  should  occur 
as  a  result  (rf  the  late  intervmtioii.  w« 
find  that  good  cause  exists  to  perasit  the 
Florida  Cities  to  intervene  out  of  time. 
We  believe  that  a  dose  question  is 
presented  as  to  whether  FPL's  July  20 
motion  for  leave  to  answer  Seminole's 
protest  should  be  granted.  We  a^ee 
that  at  sonoe  point  responsive  pleadings 
must  cease.  Ai:g«ably,  FPL's  answer 
does  address  new  maters  raised  for  the 
first  time  in  Seminole's  protest 
However,  neither  FPL's  answer  not 
Seminole's  subsequent  pleading 
enhances  the  record  in  this  proceeding 
by  contributing  new  facts;  the  parties 
have  simply  expressed  their  conflicting 
positions  concerning  the  interpretation 
of  affidavits  and  case  precedent.  With 
regard  to  the  affidavits,  the  Commission 
is  able  to  read  the  sworn  positions  of  the 
affiants  without  the  benefit  of  extrinsic 
explanation  by  counsel.  As  to  the  case 
law  cited,  we  explain  below  that  the 
Commission  need  not  reach  the 
applicability  of  that  precedent  in  this 
case.  For  these  reasons,  we  shall  deny 
FPL's  motion  for  leave  to  answer  and  we 
shall  reject  the  accompanying  answer  as 
weQ  as  the  responsive  matter  ia 
Seminole's  motloa  to  strike. 

Based  OB  our  review  of  the  Service 
Agreement  rate  schedules,  and 
pleadings,  we  cooclude  that  Seminole  is 
obligated  to  provide  notice  of 
termination  prior  to  shifting  from  full  to 
partial  requirements  service.  We  believe 
that  the  Service  Agreement 
imambiguously  requires  Seminole  to 
furnish  one  year's  notice  befcwe  altering 
the  existing  full  requirements  service 
relationship  created  by  the  contract. 
While  we  agree  with  Seminole  that  it 
could  qualify  for  PR-2  service  when  it 
begins  serving  FPL's  FR-1  delivery 
points  with  Unit  No.  1  output  we  do  not 
believe  it  follows  that  this  technical 
eligibility  for  partial  requirements 
service  relieves  Seminole  of  its 
contractual  obligations  under  the  full 
requirements  service  agreement  to  serve 
notice  of  termination,  or  that  it 
automatically  amends  the  agreement 
without  FPL's  consent. 

Moreover,  we  are  not  persuaded  by 
Seminole's  argument  that  it  seeks  to 
change,  rather  than  terminate,  service 
from  FPL  or  by  Seminole's  reference  to 
the  "applicable"  rate  schedule  language 


• 

in  the  Service  Agreement  We  tfiink  it 
clear  that  the  SCTvice  Agreement  calls 
for  FPL  to  furnish  and  Seminole  to  pay 
under  the  "Applicable  sale  for  resale 
rate  schednJe"  for  the  service  expressly 
agreed  upon  by  the  parties,  viz..  fbD 
requirements  senrice.  While  Seaunole  is 
certainly  free  to  elect  ahemative  power 
supply  strategies  and  to  effectively 
"disqualify"  itself  from  the  agreed-upon 
service,  in  doing  so  it  must  provide  the 
advance  notice  to  which  it  also  agreed. 
Furthermore,  both  in  form  and  in 
substance.  Seminole  is  seeking  to 
terminate  the  existing  full  requirements 
service  relatioRship  in  order  to 
substitute  a  preferred  form  of  service. 
VVe  do  not  think  diat  SenBoeie  would 
dispute  the  proposition  that  FPL  couM 
not  nnilateraDy  effectuate  a  change  from 
full  to  partial  requirements  service 
absent  notice  consistent  with  the 
Agreement  and  it  is  apparent  that 
Seminole  has  reserved  no  greater  tights 
for  itself.  Thus,  apart  from  equitable 
considerations  such  as  FPL's  ooncem 
with  rational  system  planning  or 
Seminole's  attempt  to  ameliorate  an 
excess  capacity  situation,  we  conclude 
that  the  parties'  Service  Agreement  is 
susceptible  only  to  the  mterpretation 
which  FPL  has  advaiued. 

Seminole  argues  alternatively  that  if 
notice  is  required  for  a  switch  from  fuU 
to  partial  requirements  service,  such 
notice  was  given  by  Seminole  on  March 
4, 1983,  when  it  communicatad  to  FPL 
during  settlemeat  negotiatiafis  its  plans 
to  import  200  MW  of  fi«>n«»«i«Lf  Unit  Na 
1  power  into  the  FPL  service  area. 
(Seminole  protest  p.  lot  AttachraenI  A 
at  1).  Seminole  contends  that  sudi 
actual  notice  should  be  deeaied  to 
satisfy  the  written  notice  requirement 
under  the  drcurastaoces  of  Uiis  case. 
FPL  argues,  to  the  contrary,  that 
Seminole  must  give  %irtitten  notice  and 
that  in  any  event  Seminole  at  the 
March  4, 1063  meeting  merely  indicated 
that  it  was  '>'»"'"<^ring  the  possibility  of 
using  some  of  its  capacity  to  serw  FPL 
loads  and  that  at  a  related  mA«Ki^  qq 
March  15. 1983.  Seminole's  Timothy 
Woodbury  "stated.  %vith  emphasM.  that 
Seminole  bad  not  given,  and  was  not 
then  giving,  notice  of  terminatian  of  its 
relationship  as  a  full  requirements 
customer."  (FPL  petition.  Appendix  B, 
affidavit  of  J.iC  Daniel).  Furthar.  FPL 
states  that  even  in  its  letter  of  May  9, 
1983,  Seminole  was  still  conditioning  its 
use  of  Seminole  Unit  No.  1  capacity  to 
serve  load  in  FPL's  service  area  on  its 
ability  to  get  from  FPL  or  this 
Commission  a  new  partial  requirements 
rate.  (FPL  petition,  pp.  17-18). 
Seminole's  Mr.  Woodbury  counters  that 
his  statement  was  mischaracterized  and 
that  at  the  March  15, 1983  meeting  he 


only  said  diat  do  notice  was  rMiuired 
(Seminole  protest  Attachment  A. 
affidavit  of  Tlmodiy  S.  Woodbury,  p.  2). 
Further,  he  insists  that  Seminole's  plans 
were  not  conditioned  on  receiving  a 
stratified  partial  requirements  rate.  (id. 
pp.  2-3). 

We  need  not  reach  the  mrstiim  of 
whether  actual  notice  night  satisfy  the 
written  notice  rrgnirrnMint  hfcr*  since 
we  find  that  Seminole  did  not  give  FPL 
unconditioDal  actual  notice,  oral  or 
written,  prior  to  May  30,  IflSS.  Even 
assuming  Seminolo's  stateaMBt  of  the 
facts  to  be  correct  Mr.  Woodbwy 
himself  states  that  Semiwde  indicated 
its  intentions  to  serve  part  of  its 
member's  load  m  FPL's  service  area 
"provided  thai  it  could  ebiaa  mx 
appropriate  partial  raqoireaMate  rate" 
from  FPI.  (Siwiinnte  protest  AtUcfament 
A.  p.  1).  Likewiae.  the  May  A  19B3  latter 
from  SnniBole's  Execatiw  Vice 
IVesident  and  fTannral  Msni^i.  Mr. 
Waibridge.  to  FPL  states  Senaole's 
intentions  "provided  thar  SemiDole 
receives  a  partial  reqntremeais  rate  tmn 
FPL  Hut  is  "nondiaaiHnalaiy  and 
reflective  of  the  coat  to  sers*."  (PVL 
petitioo.  Appendix  Q.  PMher.  Mr. 
Walbtidge  stated  in  diat  tetter  diat 
Seminote  "aaat  and  wffl  exercise  every 
option  at  its  disposal**  to  utilize  its 
members  reaowuea  and  enaoie  them 
eqaitabte  treatment  (A/.)  Wa  read  these 
stateaaents  of  intention  to  commit 
capacity  to  FPL's  k>ad  as  being  cleariy 
conditional  and  tiwrefore  too  equivocal 
to  constitate  definite  notice.  F^irlher.  Mr. 
Woodbury  appears  from  his  own 
affidavit  to  have  avoided  eitfier 
oonfinning  or  denying  that  notice  of 
termination  was  being  given.  fSeminole 
protest  Attachment  A).  Under  these 
circumstances,  we  do  not  think  FPL 
could  be  said  to  have  actual  notice  of 
Seminoie's  definite  plans  to  terminate 
full  requirements  service  until  the  letter 
stating  so  unconditionally  on  May  20, 
1983.  "Hiis  letter  alone  provides  not  only 
unconditional  notice,  but  also  the 
written  notice  of  the  date  on  which  the 
service  to  each  delivery  point  will 
terminate  as  required  by  the  Service 
Agreement. 

Based  on  the  foregaiog,  we  ram/^lmio 
that  notice  of  termination  was  required 
and  that  such  notioe  by  yu^min^la  was 
effective  as  of  May  20, 1983. 
Accordingly,  we  shall  grant  FPL's 
requests  for  declaratory  relief  and 
summary  disposition  with  regard  to  the 
notice  issue.  We  add.  however,  that 
with  respect  to  the  two  delivery  points 
which  have  been  in  service  for  less  than 
five  years,  termination  of  full 
requirements  service  will  not  become 
effective  until  five  years  from  the  in- 
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service  dates  of  those  delivery  points, 
unless  PPL  consents  to  an  eariier 
termination  under  paragraph  6  of  the 
Service  Agreement. 

With  respect  to  Seminole's  partial 
requirements  rate  design  complaint,  we 
believe  that  Seminole  has  raised 
questions  of  fact  which  require 
resolution  on  the  basis  of  an  evidentiary 
hearing.  Accordingly,  we  shall  deny 
FPL's  request  for  dismissal  of  the 
complaint,  and  we  shall  afford  Seminole 
an  opportunity  to  prove,  imder  section 
206  of  the  Federal  Power  Act  that  the 
present  PR-2  rates,  terms,  and 
conditions  are  unjust  unreasonable, 
unduly  discriminatory  or  preferential, 
and  that  Seminole's  partial  requirements 
load  characteristics  will  be  sufficiently 
different  from  those  of  FPL's  other 
customers  to  justify  development  of  a 
separate  partial  requirements  rate. 

Given  our  resolution  of  the  matters  in 
FPL's  petition,  we  shall  terminate 
Docket  No.  EL83-24-001.  However,  we 
nnd  that  common  questions  of  law  and 
fact  may  exist  in  Docket  Nos.  EL83-24- 
000  and  ER82-793-000.  Therefore,  we 
shall  consolidate  those  dockets.  We 
recognize,  however,  that  inclusion  of  the 
additional  matters  raised  by  Seminole  in 
the  proceeding  pending  in  Docket  No. 
ER82-799-000  could  conceivably  delay 
resolution  of  the  cost  of  service  issues 
affecting  FPL's  remaining  customers. 
Thus,  the  presiding  judge  may  wish  to 
consider  the  appropriateness  of  phasing 
this  case  such  that  the  stratified  rate 
design  issue  is  considered  following 
hearing  on  the  existing  cost  of  service 
issues.  In  view  of  our  decision  on  the 
contract  interpretation  issue,  the 
concern  for  expedited  treatment  should 
be  mitigated,  if  not  eliminated. 

The  Commisakm  orders 

(A)  The  Florida  Cities'  untimely 
intervention  is  hereby  granted  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  FPL's  request  for  leave  to  answer 
Seminole's  protest  is  hereby  denied.  The 
answer  and  Seminole's  response  are 
rejected. 

(C)  FPL's  motion  for  summary 
disposition  as  to  the  notice  issue  is 
hereby  granted.  It  is  hereby  declared 
that  pursuant  to  the  FPL-Seminole 
Service  Agreement  dated  September  1, 
1962,  Seminole  is  obligated  to  pay  for 
service  from  FPL  at  the  full  requirements 
FR-1  rate  level  until  May  20, 1984.  as 
explained  in  the  body  of  this  order. 

(D)  FPL's  request  for  dismissal  of 
Seminole's  complaint  is  hereby  denied. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  Section 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  appropriateness  of  FPL's  partial 
requirements  PR-2  rate  design  to  the 
service  sought  by  Seminole. 

(F)  Docket  No.  EL83-24-001  is  hereby 
terminated. 

(G)  Docket  Nos.  EL83-24-000  and 
ER82-793-000  are  hereby  consolidated. 

(H)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ERa2-793-000  shall  convene  a 
conference  for  purposes  of  determining 
the  procedures  best  suited  for  resolution 
of  these  consolidated  dockets. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Cominissioa 
Kenneth  F.  Ptumb, 

Secretary. 

|FR  Doc.  83-26406  Filed  9-27-83:  8:48  an| 
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(Docket  Na  CP«3-314-<W1] 

Transcontinental  Gaa  Pipe  Une  Corp.; 
Amendment 

September  23, 1983. 

Take  notice  that  on  August  12, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP83-314-001  an 
amendment  to  its  application  filed  May 
4, 1983.  in  Docket  No.  CP83-314-000 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  to  reflect  its  recovery  in  its  rates  the 
cost  of  the  imported  gas  to  be  purchased 
from  Trans-Canada  Pipe  Lines  Limited 
(TransCanada),  ail  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  the  purpose  of  the 
instant  amendment  is  to  request 
authorization  to  recover  in  its  rates  the 
cost  of  the  imported  gas  through  the 
operation  of  its  purchased  gas 
adjustment  (PGA)  clause. 

Transco  states  that  such  method  of 
recovery  of  the  costs  of  imported  gas 
has  been  determined  by  the  Commission 
to  be  appropriate  in  other  proceedings, 
including  the  Border  Gas  Project  (Border 
Gas,  Inc.,  et  aL  Docket  No.  CP80-93,  et 
al.)  under  which  Transco  is  currently 
receiving  supplies  of  Mexican  natiu-al 
gas,  as  well  as  in  Transco's  two  existing 
imports  from  Canada  from  Sulpetro  Ltd. 


of  Calgary  (Docket  No.  CP81-384)  and 
Union  Gas  Ltd.  (Docket  No.  CP80-372). 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
14, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
iCenneth  F.  Plumb, 
Secretary. 

IFK  Doc^  83-28408  PSed  »-27-83:  8:45  un) 
BHJJNQ  COOC  (TU-Ot-M 


[Project  Na  4316-003] 

Trans  Mountain  Construction  Co.  and 
Trans  Mountain  Hydro  Corp,; 
Application  for  Transfer  of  License 
(Minor) 

September  22. 1983. 

Take  notice  that  Trans  Mountain 
Construction  Company,  Licensee  for  the 
Blue  Valley  Ranch  Hydropower  Project 
and  Trans  Mountain  Hydro  Corporation, 
Transferee,  have  requested  that  the 
project  license  be  transferred  to  the 
Transferee.  The  Blue  Valley  Ranch 
Hydropower  Project  is  located  on  the 
Blue  River  in  Grand  County,  Colorado. 
The  license  for  Project  No.  4316  was 
issued  on  July  6, 1983.  The  project  with 
a  proposed  installed  capacity  of  130  kW, 
is  currently  not  in  operation. 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  Fed.  Reg.  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  October  31, 1983, 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
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•reOTEST'.  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street, 
NE.,  Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-20434  Filed  S-Z7-83;  8:45  am) 
MUMQ  COOE  t717-01-M 


(Docket  No.  ERS3-e4«-000] 

Union  Electric  Co^  Order  Accepting 
for  Filing  and  Suspending  Rates, 
Denying  in  Part  and  Granting  in  Part 
Summary  Disposition,  Granting 
intervention,  and  Establishing  Hearing 
and  Price  Squeeze  Procedures 

September  23. 1983. 

On  July  29, 1983.  Union  Electric 
Company  (UE)  tendered  for  filing 
proposed  changes  in  rates  for  wholesale 
service  to  14  customers."  Based  on  the 
calendar  year  1983  test  period.  UE's 
filing  woilld  increase  jurisdictional 
revenues  by  approximately  $17,837,000 
(12%).  In  addition,  UE  proposes  to 
change  the  determinants  of  its  fuel 
adjustment  factor  from  a  historical  basis 
to  a  forecasted  basis.  The  company 
requests  a  September  27, 1983  effective 
date. 

Notice  of  UE's  filing  was  published  in 
the  Federal  Register,*  with  comments 
due  on  or  before  August  22, 1983.  A 
timely  motion  to  intervene  was  filed  by 
the  W-3  Defense  Group  (WDG), 
consisting  of  the  Cities  of  Farmington, 
Fredericktown,  Hannibal,  Kirkwood, 
and  Rolla,  Missouri,  Citizens  Electric 
Corporation,  and  West  Point.  Iowa. 

WDG  requests  that  the  Commission 
suspend  UE's  proposed  increase  for  five 
months.  In  support  of  its  request,  WDG 
raises  several  specific  cost  of  service 
issues  including:  rate  of  return; 
calculation  of  unfunded  income  tax 
liability;  development  of  a  cash  working 
capital  allowance;  and  demand  credits 
provided  to  two  UE  subsidiaries.  WDG 
also  states  a  variety  of  named,  but 
unexplained,  objections  to  elements  of 
UE's  filings.  In  addition,  WDG  requests 
summary  disposition  with  respect  to 
three  issues;  Annualization  of  wage 
increases;  inclusion  of  cash  bank 
balances  (in  addition  to  a  cash  working 
capital  allowance]  in  rate  base;  and  the 
use  of  a  short-term  debt  interest  rate 


(10%)  below  the  current  prime  rate 
(11%). 

Finally,  WDG  alleges  that  UE's 
proposed  rates  for  service  to  WDG  are 
discriminatory  vis-a-vis  UE's  other 
wholesale  rates  as  well  as  the 
company's  retaU  rates.  Accordingly, 
WDG  requests  that  the  issues  of  rate 
discrimination  and  price  squeeze  be  set 
for  hearing. 

On  September  7, 1983.  UE  filed  an 
answer  to  WDG's  pleading.  The 
Company  contends  that  summary 
disposition  as  to  the  three  issues  raised 
by  WDG  is  inappropriate  and  that  no 
more  than  a  one  day  suspension  of  the 
proposed  increase  is  warranted.  In 
addition,  UE  denies  that  its  proposed 
rates  for  service  to  WDG  are  unduly 
discriminatory  or  create  a  price  squeeze. 
The  Company  also  disputes  most  of  the 
other  cost  of  service  issues  identified  by 
WDG.» 

On  September  9, 1983.  the  Missouri 
Public  Sevice  Commission  filed  a  late 
motion  to  intervene.  The  Missouri 
Commission  states  that  it  has  engaged 
in  disputes  with  UE  in  the  past  over  the 
allocation  of  the  Company's  plant  for 
retail  purposes  and  intends  to  present 
testimony  on  that  issue  in  this 
proceeding.  According  to  the  Missguri 
Commission,  its  presentation  of 
testimony  will  serve  the  public  interest 
because  this  may  promote  consistent 
allocations  for  wholesale  and  retail 
rates.  The  Missouri  Commission  states 
that  it  was  unable  to  file  a  timely 
intervention  because  of  an  unilsually 
heavy  caseload  currently  pending  before 
it. 

Discussion 

Pursuant  to  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motion  to  intervene  serves  to 
make  WDG  a  party  to  this  proceeding. 
Given  the  early  stage  of  this  proceeding, 
the  potential  interest  of  the  Missouri 
Commission,  and  the  fact  that  no  undue 
delay  or  prejudice  should  occur  as  a 
result  of  the  alte  intervention,  we  find 
that  good  cause  exists  to  permit  the 
Missouri  Commission  to  intervene  out  of 
time. 


■  See  Attachment  A  for  rate  schedule  designations 
and  affected  customers. 

•  46  FR  36327  {Aug.  Itt  1983). 


•  UE  acknowledged,  however,  that  it  had  erred  in 
the  calculation  of  unfunded  income  tax  liability  and 
stated  that  it  would  voluntarily  correct  the  error  by 
filing  revised  tariff  sheets.  On  September  12. 19S3, 
the  company  submitted  the  revised  tariff  sheets  and 
moved  to  amend  its  filing  by  substituting  the 
exhibits  attached  to  its  motion  in  lieu  of  the 
corresponding  exhibits  originally  included  in  UE's 
filing.  Given  the  late  date  at  which  UE  filed  its 
motion,  we  have  not  had  an  opportunity  to  review 
the  company's  submittal  in  detail.  We  note, 
however,  that  the  amended  filing  would  reduce  UE's 
proposed  revenues  by  about  $2.7  million. 


We  shall  deny  WDG's  motion  for 
summary  disposition  with  ntpecX  to  the 
issue  of  wage  annualization.  In  support   ^ 
of  its  motion.  WDG  alleges  that  UE  has 
annualized  its  wage  increases  so  that 
the  test  period  reflects  wages  paid  at 
year-end  levels,  and  that  this  was 
rejected  by  the  Commission  in  the 
Company's  last  rate  case.  Union  Electric 
Co..  Docket  No.  ER  81-450-000. 16  FERC 
1  61.008  (1982).  In  so  aUeging.  WDG 
mischaracterizes  both  what  UE  has 
done  in  the  instant  filing  and  the 
Commission's  holding  in  the  prior  case. 
In  that  case,  we  rejected  the  Company's 
annualization  of  a  post-tent  period  wage 
increase  as  contrary  to  the 
Commission's  filing  requirements.  16 
FERC  at  61.013.  In  the  instant  case.  UE 
has  annualized  the  effects  of  a  wage 
increase  occurring  halfway  through  the 
1983  test  period.  Accordingly.  WDG's 
reliance  on  our  holding  in  the  prior 
Union  Electric  Co.  proceeding  is 
misplaced. 

As  noted,  UE  has  included  cash 
balances  in  addition  to  an  allowance  for 
cash  working  capital  in  rate  base.  In  its 
last  rate  case,  the  Company  calculated 
cash  working  capital  using  the  modified 
45-day  rule  formulated  in  Carolina 
Power  S- Light  Co.,  Opinion  No.  19-A,  6 
FERC  I  61,154  (1979).  and  included  cash 
balances  in  rate  base  as  well.  However, 
as  indicated  by  the  initial  decision  in 
that  case,  UE  conceded  that  no 
provision  for  cash  balances  would  be 
necessary  so  long  as  cash  working 
capital  is  calculated  according  to  the 
modified  45-day  rule.  21  FERC  1 63,080, 
p.  65,234  (1983).  In  the  instant  case,  UE 
has  again  calculated  cash  worlcing 
capital  using  the  modified  45-day 
formula;  the  company  has  provided  no 
explanation,  however,  as  to  how,  if  at 
all,  the  instant  case  differs  from  Docket 
No.  ER81-45O-000  in  this  respect  or  why 
an  additional  allowance  is  supportable. 
Indeed.  UE  concedes  in  its  September  7 
answer  that  cash  balances  are 
unnecessary  in  the  event  that  the 
modified  45-day  formula  is  used  as 
proposed  in  UE's  filing.  Accordingly,  we 
shall  grant  WDG's  motion  for  summary 
disposition  as  to  this  issue.  In  addition, 
we  shall  require  UE  to  file,  within  thirty 
(30)  days  of  the  date  of  this  order, 
revised  rates  and  cost  support  reflecting 
the  exclusion  of  cash  balances  from  rate 
base. 

With  respect  to  the  third  issue  for 
which  WDG  seeks  summary  disposition, 
we  believe  that  the  appropriate  short- 
term  debt  interest  rate  to  use  in  the 
company's  cost  of  service  is  a  matter 
which  raises  questions  of  law  or  fact 
most  appropriately  resolved  on  the  basis 
of  an  evidentiary  hearing.  We  shall 
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therefore  deny  the  inotion  for  summary 
dispoBitkn  on  this  point. 

Baaed  apoa  our  preliminary  review, 
we  find  that  UE*!  rates  have  not  been 
shown  to  be  fast  and  reasonable  and 
may  be  aniust  anreasoaabie,  unduly 
discriminatory  or  preferential,  or 
otherwise  imlawfuL  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified,  and  we  shaU  suspend  die 
rates  as  ordered  below. 

The  CammimiaD  explaiiKd  its 
suspension  poticy  in  West  Texas 
UtiliUes  Co..  IS  FERC  \  61.189  (1982).  As 
noted  there,  where  our  preliminary 
review  suggests  that  increased  rates 
may  be  unjust  and  unreasonable  and 
may  yield  substantially  excessive 
revenues,  as  defined  in  West  Texas,  we 
will  onlinarily  impose  a  five  month 
suspension.  In  the  instance  case,  our 
prelioynary  review  indicates  that  UE's 
rates,  as  modified  by  summary 
disposition  and  the  company's  voluntary 
concession  (footnote  3,  supra],  may 
produce  substantially  excessive 
revenues.  Given  the  reduction  in  the 
level  of  the  revenues  to  be  collected 
subject  to  refund  as  a  result  of  UE's 
September  12  amended  filing  and  the 
availability  of  refund  protection,  we  do 
not  believe  that  the  affected  customers 
will  be  prejudiced  by  granting  the  . 
company's  request  to  collect  the  lower 
proposed  rates  in  lieu  of  the  rates 
originally  filed.  Accordingly,  we  shall 
grant  UE's  motion  to  substitute  the 
revised  tariff  sheets  and  exhibits  and  we 
shall  suspend  the  reduced  rates,  as 
further  modified  by  summary 
disposition,  for  five  months  from  sixty 
days  after  filing,  to  become  effective  on 
February  27. 1984.  subject  to  refund. 

In  accordance  with  the  policy  and 
practice  articulated  in  Arkansas  Power 
alight  Co..  8  FERC  f  61.131  (1979).  we 
shall  phase  the  price  squeeze  issue 
raised  by  WDG. 

The  Conunission  orders: 

(A)  The  Missouri  Commission's 
motion  to  intervene  in  this  proceeding  is 
hereby  granted  subject  to  this 
Commission's  Rules  of  Prax:tice  and 
Procedure. 

(B)  WDG's  motion  for  summary 
disposition  with  respect  to  the  inclusion 
of  cash  balances  is  hereby  granted. 
WDG's  motion  is  denied  as  to  the  issues 
of  annualization  of  wage  increases  and 
the  short-term  debt  interest  rate. 

(C)  Within  thirty  (30)  days  of  the  date 
of  this  order,  UE  shall  file  revised  rates 
and  cost  support  reflecting  the  exclusion 
of  cash  balances  from  rate  base. 

(D)  UE's  motion  to  amend  its  filing  by 
substituting  revised  tariff  sheets  and 


exhibits  reflecting  a  reduced  rate 
increase  is  hereby  granted. 

(E)  UE's  sotwtitute  rates,  as  modified 
by  Paragraph  (B)  above,  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  sixty  days  after  filing, 
to  become  effective  on  February  27. 
1984,  subject  to  refond. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Oi^anization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereot  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  UE's 
rates. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  Washington,  D.C.  20428. 
The  presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Commission  hereby  orders  the 
initiation  of  price  squeeze  proceedings 
and  further  order  that  this  docket  be 
phased  so  that  the  price  squeeze 
proceedings  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presidii^  judge  may 
order  a  departure  from  this  schedule  for 
good  cause  shown.  The  price  squeeze 
phase  of  this  proceeding  shall  be 
governed  by  §  2.17  of  the  Commission's 
regidations  as  it  may  be  modified  prior 
to  the  commencement  of  the  price 
squeeze  phase. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  tlie  Commission. 

Kenneth  F.  Pinmh, 

Secretary. 
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[Docket  Nos.  ER83-655-000,  El,t3-S-001 
and  EL83-2S-0(X»] 

Wisconsin  Putsfic  Power  Inc.  SYSTEM 
and  Wisconsin  PubHc  Seivice  Corp^ 
Order  Accepting  for  FHing  and 
Suspending  Rates,  Granting 
Intervention,  Denying  Rettearing, 
Consolidating  Dockets  artd 
Incorporating  Record,  Ordering 
Summary  Disposition  In  Part,  and 
EstabHsMng  Hearing  and  Price 
Squeeze  Procedures 

Septeml>er  22. 1983. 

Three  proceedings  involving  the 
Wisconsin  PubHc  Service  Corporation 
(WPS)  are  currently  pending  before  the 
Commission:  a  proposed  wholesale  rate 
increase  in  Docket  No.  E3183-655-000:  a 
request  for  rehearing  of  an  order  setting 
a  complaint  for  hearing  in  Docket  No. 
EL83-&-001;  and  a  second  complaint 
filed  by  the  same  customers  in  Docket 
No.  EL83-25-000.  For  the  reasons  stated 
below,  we  shall  order  summary 
disposition,  consolidate  these 
proceedings,  set  them  for  hearing,  and 
incorporate  the  record  developed  to  date 
in  Docket  No.  EL83-5-000. 

Rate  filing  (Docket  No.  ER83-655-000) 

On  August  1. 1883.  WPS  tendered  for 
filing  a  proposed  two-step  increase  in  its 
firm  and  interruptible  rates  to  10 
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wholesale  customers. '  The  proposed 
Phase  A  rates  would  increase  revenues 
by  approximately  $2.0  million  (3.8 
percent),  based  on  a  calendar  year  1984 
test  period.  The  proposed  Phase  B  rates 
would  increase  revenues  by  an 
additional  $1.9  million,  representing  a 
total  increase  of  $3.9  million  (7.62 
percent).  WPS  requests  effective  dates 
of  October  1. 1983.  and  October  2, 1983, 
for  the  Phase  A  and  B  rates, 
respectively. 

Notice  of  the  Hling  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  August  23. 1983.  A  timely 
notice  of  intervention,  which  raises  no 
substantive  issues,  was  filed  by  the 
Public  Service  Commission  of 
Wisconsin  (Wisconsin  Commission). 
Timely  motions  to  intervene  were  filed 
by  Consolidated  Water  Power  Company 
(Consolidated)  and  the  Algoma  Group.  * 

Consolidated  requests  that  this 
proceeding  be  set  for  hearing,  citing 
several  tariff  and  costs  of  service 
issues.*  The  Algoma  Group  requests 
that  both  steps  of  WPS'  proposed 
increase  be  suspended  for  five  months, 
on  the  basis  of  various  cost  of  service 
adjustments,*  and  that  an  investigation 
and  hearing  be  instituted,  based  on 
several  other  rate  designed  issues  and 
contract  provisions.*  In  addition,  the 


'  See  AtUchmenl  A  for  rate  schedule 
designations  and  affected  customers. 

*  The  Algoma  Croup  includes  the  Cities  and 
Villages  of  Stratford.  Wisconsin  Rapids, 
Manitowoc  and  Marshfield,  Wisconsin;  the  City  of 
Stephenson.  Michigan;  the  Washington  Island 
Electric  Cooperative:  and  the  Wisconsin  Public 
Power  Incorporated  SYSTEM. 

*  These  issues  included  possible  discriminatin 
among  customer  classes:  the  derivation  of  WPS 
proposed  unbundled  generation  and  transmission 
demand  charges;  a  possible  rate  tilt:  and  the 
availability  of  intemiptible  power. 

*  The  Algoma  Group's  cost  of  service  adjustments 
include  reduction  of  the  rale  of  return  on  equity:  an 
increase  in  the  amortization  period  for  lost  site 
costs;  elimination  of  interest  on  prior  years'  income 
taxes  payable;  correction  of  the  functionalization  of 
general  and  common  plant:  correction  in  the 
development  of  transmission  demand  and  energy 
loss  factors;  elimination  of  wholesale  allocation  of 
regulatory  factors:  elimination  of  wholesale 
allocation  of  regulatory  commission  expenses 
assessed  by  the  Wisconsin  Commission;  an  increase 
of  revenue  credits  for  pool  sales:  and  corrections  for 
overstatements  of  current  year  deferred  taxes,  prior 
year  spent  nuclear  fuel  disposal  costs,  fuel 
inventory,  cash  working  capital  allowance,  and 
gross  peak  demands. 

»  Other  issues  speciflcally  raised  by  the  Algoma 
Group  relate  to  the  proposed  unbundled 
transmission  and  generation  demand  rates:  the 
conjunctive  billing  calculations  and  estimates 
underlying  the  W-IT  rates:  the  proposed  fuel 
adjustmeni  clause  revision  from  lagging  to  current 
billing:  the  development  of  customer  demand 
charges,  discounts,  minimum  charges,  the  W-1  late 
payment  fee,  and  nuclear  fuel  storage  costs  and 
decommissioning  cost  estimates:  and  the  terms  and 
conditions  of  the  interruptible  rates  which  may  be 
discriminatory  in  comparison  with  rates  for  similar 
services  to  WPS"  retail  customers. 


Algoma  Group  requests  that  the  rate 
filing  be  made  subject  to  final  decisions 
in  Docket  Nos.  EL83-5-000  and  EL83-25- 
000  and  alleges  price  squeeze.* 

Rehearing  (Docket  No.  EL83-6-001) 

On  July  25, 1983,  WPS  filed  a  request 
for  rehearing  of  a  Commission  order, 
issued  in  Docket  No.  EL83-&-000  on  June 
24, 1983,  which  set  for  hearing  a 
complaint  relating  to  interruptible  power 
service,  filed  by  Wisconsin  Public  Power 
Inc.  SYSTEM  (WPPI).»  23  FERC  |  61,425. 
WPS  asserts  that  WPPI's  complaint  was 
precluded  by  the  terms  of  a  settlement 
agreement  between  the  parties  in 
Docket  No.  ER82-67-000." 

The  Docket  No.  ER82-67-000 
settlement  agreement  conditionally 
barred  further  litigation  while  the 
settlement  rates  are  in  effect.  Article  2.1 
of  the  agreement  provides: 

This  Settlement  Agreement  resolves  all 
issues,  claims,  demands,  liabilities  and 
causes  of  action, ....  as  between  the 
Company  and  the  Customerg's  Itased  upon  or 
arising  out  of  the  Company's  filings  in  this 
pixtceeding,  including  this  filing,  except  as 
pixnrided  in  Article  2.2  hereof. 

Article  2.2  reserved  issues  involving  the 
level  of  interruptible  rates  and  the  cost 
of  service  treatment  of  interruptible  rate 
transactions  for  a  hearing. 

In  its  complaint  WPPI  alleged  that 
WPS  had  refused  to  provide 
interruptible  service  to  WPPI,  although 
WPPI  qualifies  for  and  has  requested 
such  service  under  the  interruptible 
power  sales  provisions  of  its  rate 
schedule.  Specifically,  the  complaint 
challenged  WPS'  application  of  article 
7(g)  of  the  interruptible  clause  which 
Umits  total  contracted  interruptible  load 
to  10%  of  WPS  system  peak' demand. 
WPPI  contended  that  WPS  has 
implemented  this  clause  in  a 
discriminatory  and  anticompetitive 
manner,  to  the  benefit  of  its  retail 
customers. 


*  The  Algoma  Group  also  seeks  to  preserve  its 
ability,  under  article  3.4  of  an  earlier  settlement 
agreement  inT>ocket  No.  ER8Z-a7-000.  to  reassert 
certain  reserved  issues  related  to  interruptible 
service  at  any  time  up  to  the  submission  of 
intervenor  testimony  in  this  proceeding.  An  initial 
decision  addressing  those  issues  is  currently 
pending  before  the  Commission  on  exceptions.  22 
FERC  1  63.068  (1963). 

*  WPPI  is  a  municipal  electric  company 
authorized  to  purchase  power  and  energy  at 
whoiesale  for  resale  to  its  29  Wisconsin  municipal 
members.  WPP!  is  joined  in  its  complaint  by  the 
Cities  of  Algoma.  Eagle  River,  New  Holstein, 
Sturgeon  Bay,  and  Two  Rivers,  Wisconsin,  all  of 
which  are  served  through  WPPI  by  WPS. 

*  In  Docket  No.  ER82-67-000,  WPS  proposed 
increases  In  its  rate  for  various  wholesale  services, 
including  interruptible  power  service.  A  partial 
settlement  of  the  rate  case,  referred  to  in  note  6 
supra,  was  approved  by  letter  order  dated 
September  30. 1S82. 


The  Commiuion  determined,  in  the 
June  24, 1983  order,  that  WPPTs 
complaint  was  not  barred  by  the 
settlement  agreement  in  Docket  No. 
ER82-67-000,  drawing  a  distinction 
between  the  reasonableness  of  the  rate 
schedule  terms  (on  %vhich  further 
litigation  was  precluded  by  the 
settlement]  and  the  application  of  dioee 
terms  (concerning  which  further 
litigation  was  not  precluded).  Since 
WPPTs  allegations  were  found  to  relate 
to  the  application  of  the  interruptible 
power  provisions  in  WPS'  rate  schedule 
(specifically,  to  the  company's 
mariceting  of  interruptible  power  to 
eligible  customers),  the  complaint  was 
allowed  to  proceed  to  hearing. 

On  rehearing,  WPS  ai^gues  that 
nothing  in  the  settlement  agreement 
distinguishes  the  reasonableness  from 
the  application  of  the  rate  schedule 
terms  and  conditions  and  that,  therefore, 
WPPI's  complaint  is  barred  so  long  a* 
the  setUement  rates  are  effective.  The 
request  for  rehearing  was  granted  solely 
for  purposes  of  further  consideration  by 
Commission  order  of  August  23. 1983. 

Complaint  {Docket  No.  EL83-2S-000) 

On  June  9, 1983  WPPI*  filed  a  second 
complaint  against  WPS.  alleging  that 
WPS  has  violated  section  205  of  the 
Federal  Power  Act  by  refusing  to  permit 
WPPI  to  engage  in  peak  shaving, 
pursuant  to  the  terms  of  WPS'  effective 
W-1  rate  schedule  (covering  service  to 
WPPI)  and  the  October  16, 1961  contract 
for  service  between  WPS  and  WPPI. 
WPPI  contends  that  WPS'  actions  in  this 
regard  are  part  of  a  series  of  practices 
designed  to  preserve  WPS'  monopoly 
position  in  the  bulk  power  resale  and 
the  retail  markets  within  its  service 
area. 

In  its  complaint.  WPH  states  that  it 
desires  to  peak  shave  by  use  of  off- 
system  purchases,  including  a  purchase 
from  another  WPPI  member,  the  City  of 
Kaukauna.  WPS  has  rejected  the 
proposal,  averring  that  the  current  tariff 
does  not  contemplate  peak  shaving  by 
use  of  non-firm  service  from  off-system 
facilities.  WPPI  fiirther  alleges  that  WPS 
would  permit  the  use  of  off-system 
purchases  for  peak  shaving  only  if  WPPI 
converted  to  partial  requirements 
service,  which  would  require  five  years 
prior  written  notice  under  the  current 
contract.  WPPI  asserts  that  WPS  has  no 
reasonable  planning  justification  for 
treating  peak  shaving  provided  from  off- 
system  sales  differently  from  that 
provided  through  installation  of  on-site 


*  In  this  docket  WPPI  is  again  joined  by  the 
CitiM  of  Algoma.  Eagle  River.  New  Holateta 
Sturgeon  Bay.  end  Two  Rivers,  Wiaconsin. 
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facilities  and  that  the  five  year  notice 
provision  is  unreasonable  and 
anticompetitive.  WPPI  requests  that  the 
Commission  order  WPS  immediately  to 
enter  into  a  peak  shaving  agreement 
with  WFFI  and  to  strike  the  five  year 
notice  provision." 

Notice  of  WPPTs  complaint  was 
published  in  the  Federal  Re^ster.  with 
comments  due  on  or  before  July  7, 1983. 
The  Wisconsin  Commission  filed  an 
untimely  notice  of  intervention  on  July 
20,1983. 

On  July  28, 1983.  WPS  filed  an  answer 
and  motion  to  dismiss  Ae  complaint.  >  * 
WPS  asserts  that  the  W-1  schedle. 
which  is  incorporated  by  reference  in 
the  service  agreement,  permits  only  on- 
site  peak  shavjng  where  the  peak 
shaving  fadlify  is  installed  on  the 
customer's  own  premises.  Hierefore. 
WPPTs  peak  shaving  proposal  is 
inconsistent  with  and  prohibited  by  the 
rate  schedule.  As  iostification  for  its 
constroction.  WPS  states  that  as  a  M\ 
requirements  rate  schedule,  the  W-1 
schedule  was  framed  to  encompass 
relatively  small  increments  of  load 
reduction  through  customer's  on-site 
peaking  installations,  which  could  be 
incorporated  in  WPS'  generation  and 
traimmasian  planning.  In  contrast,  peak 
shaving  thraogh  off-system  fwrchasea 
can  rendt  in  large  shifts  in  system  load, 
which  cannot  be  considered  for  planmng 
piuposes.  sinoe  the  deliveries  would  be 
made  fm  a  non-finn  basis.  WPS 
maintains  that  WPPTs  proposal  could 
only  be  effectuated  under  different 
terms  and  conditions,  mrJmtmg  ■  putial 
requirements  rate  iarmat  in  wUch  WFPI 
would  nomnate  firm  demands. 

In  an  attempt  to  clarify  the  notice 
provisions  of  its  tariff.  WPS  states  diat 
WPPI's  proposed  off-system  purchases 
are  subject  to  a  five  year^otice  of 
conversion  provision  to  the  extent  that 
such  purchases  involve  more  than  25% 
of  the  Qties'  loads,  but  are  subfect  to  a 
two  year  notice  provision  if  they  involve 
25%  or  less  of  the  Cities'  k>ads.  WPS 
asserts  that  the  notice  provisions  are 
reasonable  and  in  line  with  notice 
provisions  recendy  approved  by  the 
Commission  in  Kentucky  Utilitiea 
Company,  Opmion  No.  16a  23  FERC 
1 61.317  (1983). 

On  Augu^  11. 1983.  WPIH  filed  a 
response  to  WPS'  motion  for  dismissal, 
requesting  that  the  »nf>H^^  5e  f^»nif»d 


■•  WPPTi  a(«iMl  OMBrlaiot  alMt  I 
WPS  had  failad  lo  file  a  coii)unctiv«  hiDiqg  rate  aa 
nqoirvd  bj  tbe  Docket  No.  ERBZ-fl7-0C0  wttlement 
agtmment.  On  Ai^aat  11.  ISSS.  WFFI  »Hflidiw»  thai 
pottkm  of  iU  ocovlaM.  ta  U#it  of  WFS*  A^Brt  1. 
1W3  rate  flling.  which  Included  a  proposed  totalized 
billing  rata. 

' '  Pursuant  to  the  notlca  aeparately  lar rad  on 
WPS,  tfala  aaswar  aras  not  aotimalir. 


because  the  allegations  in  the  complaint 
involve  questions  of  fact  not 
appn^ately  subject  to  swnmaiy 
disposition.  On  August  28, 1983.  WPS 
filed  an  answer  to  a  "new"  issue  raised 
in  WPPFs  response."  WPS  argues  that 
the  question  ii  whether  the  W-1  fiill 
requirements  rate  shoald  be  modified  to 
apply  to  the  partial  requirements  service 
proposed  by  WPPI  is  not  ripe  for 
hearing. 

On  ^uJy  5. 1983.  WPPI  fiikd  a  motion  to 
ciHisolidate  diis  complaint  docket  with 
Docket  No.  EL83-6-000.  already  set  for 
hearing.  WPS  filed  an  answer  opposing 
consolidation  on  JuJy  29. 1983.**  in 
which  it  states  diat  the  two  complaint 
dockets  involve  different  issues, 
different  time  frames,  and  different  sets 
of  facts. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practit»  and  Protredtire  (18  CFR 
385.214),  die  unopposed  notice  and 
motions  to  intervene  serve  to  make  the 
Wisconsin  Commission.  Consolidated, 
and  the  Algoma  Group  parties  in  Docket 
No.  ER83-65&-0(X).  The  Commission  also 
finds  that  good  cause  exists  to  grant  the 
late  intervention  of  the  Wisconsin 
Commission  in  Docket  No.  ELB3-25-00Q, 
given  its  apparent  interest  and  the  fact 
that  this  proceeding  is  still  in  its  early 
stages. 

Otir  preliminary  review  of  WPS* 
submittal  and  the  pleadings  in  Docket 
No.  ER83-655-000  indicates  that  tfie 
proposed  Phase  A  and  niase  B  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  und^  discriminatory  or 
preferential,  or  otiierwise  milawfuL 
Accordingly,  we  shall  accept  WPS  rates 
for  filing  and  we  shall  suspend  the  rates 
as  ordered  below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000, 18  FERC  1 
61,189  (1982),  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  Our 
examination  of  WPS"  proposed  rates 
suggests  that  the  Pbase  A  rates  may  not 
yield  excessive  revenues,  while  the 
Phase  B  rates  may  result  in  substantially 
excessive  revenues.  Accordingly,  we 
shall  suspend  the  Phase  A  rates  for  one 
day  from  the  propoaed  effective  date,  to 
become  effective  on  October  2, 1983, 


subject  to  refiiod.  We  shall  suspend  the 
proposed  Phase  B  rates  for  five  months 
to  become  effective  oo  March  2. 1982. 
8ub}ect  to  refund. 

In  accordant^  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company, 
Docket  Na  ER79-3aO.  8  FERC  1  61,131 
(1979),  we  shall  phase  the  price  squeeze 
issue  raised  by  the  Algoma  Group. 

WPS  request  for  rehearing  in  Dodcet 
No.  EL83-5-001  %vill  be  denied.  As  noted 
above,  the  Commission  interpreted  the 
litigation  moratoritun  language  of  the 
Docket  No.  ER82-67-000  settlement 
agreement  in  the  June  24, 1983  order. 
WPS  has  raised  no  new  facts  or  points 
of  law  on  rehearing  that  would  persuade 
us  to  revisit  the  question.  Moreover,  as 
acknowledged  by  WPS  in  its  request 
WPPI  is  cleariy  not  barred  from 
instituting  an  action  relating  to  the 
company's  intemiptible  power  service 
once  the  superseding  rates  in  Docket  No. 
ER83-655-000  become  effective.**  Even 
if  we  were  now  to  agree  with  WPS  that 
the  settlement  precluded  WPPTs  original 
complaint  we  would  allow  the 
proceeding  already  set  for  hearing  to 
continue,  rather  dian  terminating  that 
proceeding  and  instituting  another,  in 
the  interest  of  administrative  efficiency 
and  economy.  The  only  question  which 
might  remain  concerns  the  scope  of 
WPPI's  potential  remedies  in  the  event 
that  it  prevails  in  this  proceeding. 
Resolution  of  that  question  at  this  time 
appears  to  be  premature. 

WPPTs  complaint  in  Docket  No.  ELB3- 
25-000  will  be  set  for  hearing.  We  shall, 
however,  dismiss  that  portion  of  WHTs 
complaint  which  retjuests  that  the 
Commission  order  WPS  to  enter 
immediately  into  a  peak  shaving 
agreement  with  WPPL  Although  WPPI 
asserts  that  WPS'  tariff  permits  WPPI  to 
peak  shave  throu^  off-system 
purchases,  relying  on  the  fact  that  the 
rate  scha&nle  language  does  not 
8pecifi(»Ily  prohibit  snt^  peak  shaving, 
our  review  of  the  rate  schedule  and 
contract  **  indicates  that  the  peak 
shaving  terms  and  conditioas  are 
designed  to  apply  specifically  to 
faciKties  installed  by  \be  purchaser  on 
its  own  system.  In  this  regard,  we  do  not 
believe  that  the  failure  to  eninnerate  all 
povrer  supply  options  that  were 
intended  to  be  prohibited  under  the 
tariff  supports  the  conclusion  that  WPS 
must  now  provide  service  other  than 
that  specified. 


"  WPFTt  moUon  to  itrike  thia  answer.  Bled  on 
Septeaiber  7. 1963,  is  hereby  denied. 

■' la  a  notioa  iaauad  July  IL  1983.  the  Coouoiaitan 
granted  an  wKtetision  of  time  for  filing  this  answer  to 
July  28. 1883. 


■*  We  note  that  &a  Ausaai  L  1888  rata  filii« 
Incliidae  dia  aaiae  intexruplitile  powar  proviaioa  aa 
was  ofintalBad  io  the  piiv  rata  scheduia. 

"  The  partiaaBt  tariff  langyegn  is  quoted  !■ 
Anachment  & 
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At  the  same  time,  we  Bote  that  the 
rates,  terms,  and  conditkMu  of  WPS'  full 
requirements  service  to  WPPI  are  at 
issue  in  Docket  No.  ER83-e5&-O0a**  We 
shall  therefore  include  as  an  issue  in 
that  proceeding  the  reasonableness  of 
ffestricting  availability  of  full 
requirements  peak  shaving  to  customers 
that  install  their  own  generation. 

With  regard  to  WPPTs  request  to 
strike  the  notice  of  conversion 
provisions  contained  in  the  WPS'  tarifi^ 
we  note  that  the  reasonableness  of  such 
provisions  may  rest  heavily  on  the 
ctrcomstanoes  of  the  partiodar  seller 
and  purchaser  and  on  the  nature  of  the 
services  provided.  We  are  not 
persuaded  that  summary  disposition  is 
warranted.  Therefore,  we  shall  set  the 
question  of  the  propriety  of  WPS*  notice 
provisions  for  hearing. 

Inasmuch  as  all  of  the  issues 
remaining  for  hearing  related  to  WPS* 
tariff  and  to  each  other  to  varying 
extents,  and  because  resolution  of  these 
issues  might  be  facilitated  by 
consideration  in  tl»e  context  of  WPS'  fuU 
rate  proceeding,  we  shall  cooaolidate 
Docket  Nos.  ELBS-S-OOO  and  ELBS-K- 
000  witii  Docket  Na  ERBS-BSS-OOO  fbr 
purposes  of  hearing  and  decision.  The 
presiding  judge  may  consider  the 
appropriateness  of  a  phasing  procedure 
given  the  complex  nature  of  die 
consolidated  proceeding. 

The  Commission  orders: 

(A)  The  untimely  intervention  of  tlie 
Wisconsin  Commission  in  Dodtet  Na 
EL83-25-000  is  hereiby  granted,  sobject 
to  the  Commission's  Rules  of  IVactice 
and  Procedure. 

(B)  WPS"  proposed  rates  in  Docket  No. 
ER83-65S-O00  are  hereby  accepted  for 
filing;  the  Phase  A  rates  are  suspended 
for  one  day,  to  become  effective  on 
October  2, 1083.  subject  to  refund,  and 
the  I%aae  B  fates  are  suspended  until 
March  2. 1984,  subject  to  refund. 

(C)  WPS'  request  for  rehearing  in 
Docket  No.  Q.B3-5-001  is  h^eby  denied 
and  Dodcet  No.  Q^BS-^-OOl  is 
terminated. 

(D)  Wm's  request  in  Dodcet  No. 
EL83-25-000  Oat  Ote  Commission  order 
WPS  immediately  to  enter  in^  a  peak 
shaving  agreement  with  WTO  is  hereby 
dismissed.  WPWs  request  that  fte 
Commission  strike  WPS's  five  year 
notice  of  conversion  provision  is  hereby 
denied  and  the  issue  is  set  for  hearing, 
as  noted  in  the  body  of  this  order.  WPS' 
motion  for  dismissal  of  WPITs 


■*  The  A«9M(  1. 1983  tate  fiUi«  iBoludM  Ihe  ( 
peak  shavirig  and  noUce  proviaiatM  aa  those 
contained  in  the  prior  rale  idieihile. 


complaint  in  Docket  No.  ELBt-tf-OOO  is 
hereiiy  denied,  except  widi  leapact  to 
WPPI's  leqoest  that  WPS  be  ocdefed  to 
enter  into  a  peak-ahaving  »fp^nwvu\ 
under  its  current  tariff. 

(E)  Dodcet  NoL  ELlB-»-O00aDd  ELB3- 
25-000  are  hereby  oonaotidated  widi 
Docket  Na  ERB3-a65-a00  for  puipoaes 
of  hearing  aad  dedsioiL 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  ooafeiied  opon  the  Federal 
Energy  Regalatory  Commisston  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereot  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WPS'  rates  and  the  remainiitg  matters 
raised  in  WPPI's  complaints. 

(G)  The  recotd  developed  to  Dodat 
Na  ELB»-«-000  thus  tor  ahall  be 
incorporated  by  refereooe  m  the 
consolidated  proceeding. 

(H)  The  Commission  staff  shall  serve 


top  sheets  to  this  proceeding  on  or 
befora  October  It  19B3. 

(I)  The  admintotrative  law  )adige 
desipiated  to  preside  to  Dodst  No. 
EL8S-6-O0O  slmll  convene  a  conference 
to  this  proceediiig  to  determine  the 
procedures  best  suited  tor  resolution  of 

0)  1^  Commiirion  bereby  ontors 
initUtion  of  price  sq— cu  ptooednes 
and  further  orders  that  Ibis  pioceediug 
be  phased  so  that  the  price  eqneese 
procedures  begm  after  isananoe  of  a 
Commission  opinion  estabBsfaing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeae  portioa  of  ttos 
case  shall  be  governed  by  the 
procedures  set  forth  to  f  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  ttie 
price  squeeze  phase  of  Oils  proceedii^ 

(K)  Tne  Secretary  shall  promptly 
publish  this  order  to  the  Fedoni 
Register. 

By  the  Commission. 
Kanmilh  F.  Pfamili, 
Secretary. 
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(1)  SupplMnanI  Na  16  to  Rato  StfwM*  FfC  N». 
25  (SupwMdw  Supptamanl  No.  15). 

(2)  tiyipiBnia  Na.  M  to  IMa  Setaddto  FVC  Na. 
27  (.'WiiaMflaa  ''niptoiaira  »l^  ts). 

(3)  SupptamaMNa  B  to  Rito  SchaiUa  FPC  No.  36 
(TiiinmanSapatowalNal. 

(4)  SiOTlamaal  Ma.  7  to  Rato  SdtoMa  lERC  Na. 
38  (SNparaadaa  Smptooaol  Na.  H. 

(5)  "Juiatoiiiai*  Na.  S  to  Rato  Hctwa^i  fCNC  No. 

38rnniiiniiaiiii    i  iiito.% 

(q  St4)ptamanl  NBl  •  to  Rato  IdkatMa  FERC  Ma. 

40  (Si«M>aadia  Somtamart  Na  S). 
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lal  Rawaad  Shaat  Noa.  4.  K.  a  •.  H.  IS.  «4 
and  15  (Supanedn  Ortglnri  Shaal  Noa.  4,  S^ 
•.6.11.  13.  14and«9|. 
4«i  Havisad  Shaa*  Noa  7  «ri  s 
3n)  Rawiaad  Shaat  Noa  7  and  8). 
3n]  RariHS SkaalNa  • 


2nd  Rortaad  Shaal  Na  12  (Sopafaadaa  lal 
RHiHSfcaatNaia. 

Origlral 


narA:W-1 

rdO 


■jtn^ 


FFCNa 


(8)  7lh  RmMon  to  FERC  Etocklc  TarM.  Oitoiatf 

vmiiniii  rto  1  (n^waaiiaa  I 

(0)  ?upptoaiaii  Na  17  to  Ik 

25  (St<nadaa  Simlanaal  Na  16). 

(10)  Ouwlaiiiai«  Na  17  to  Rato  Sehaddto  JVC  Na 
27  (Suparaadaa  StoVlananl  Ha  M|. 

(11)  SupptomamNo.  W  to  Itoto  SolMdyto  FPC  Na 
36  (Suparvaitoa  ^yptafnanlNa  1). 

38  (Supaoadaa  SifvlanaM  Ma  7). 
(13)  SuppMmanl  No.  7  to  Rato  Schatoia  FERC  Na 

38  (Supana«aa  SitofHaManl  Na  «|. 
(14>  SapptoMM  Na  7  toflatoadiaMafeRCNa 

40  (Suparaadaa  Stvptamart  Na  6). 
(19  FERC  Bacttc  TartR  Ortglnri  Votoma  Na  e  98i 

ni  !■■<  Shaal  Noa  S  and  7  Pipiiai  In  4Si 

naitoad  Shaal  Noa  5  and  7t. 
(19  Sto  Itoitoiua  ol  FERC  BacMe  Ttofll.  OiUnri 

Ullllii >S|- 


nar  A:  W-1T 


utn- 


-ds- 


SVSIBi 


Tlar  A:  W-2  Ratoa.. 
1iaraw-1  I 

— do 


..jdo- 


-do- 


TtarftW-ITRMaa.. 
TtorftW-21 


TafM 


carol 


car  all 


Wacwitoi    PuMc 
tocSrSTBH 


'  PWMnl  W-2  iwlR 


««ttWCMMOl 


Fwfaral  Regbter  /  Vol.  48.  No.  189  /  Wednesday,  September  28.  1983  /  Notices 


AnM:faMatB 

Saction  8  of  the  W-1  schedule  provides: 
8.  Customer  Peaking  Facilitiet:  Customers 
desiring  to  install  peaking  facilities  for  the 
purpose  of  shaving  their  peak  demands  shall 
be  required  to  sign  new  individual  customer 
contracts.  All  such  contracts  shall  include 
provisions  for  the  following: 

a.  Peaking  facilities  shall  be  operated  only 
during  Period  A  specified  in  this  Schedule  W- 
1  under  the  caption:  "MONTHLY  RATE,  2. 
DEMAND  CHARGE,  b.  System  Demand.  1) 
Winter  and  2)  Summer,  a)  Period  A." 

b.  Peaking  fadlitiea  shall  be  operated  in  a 
manner  which  will  not  adversely  affect  the 
company's  system,  and  appropriate 
protective  devices  shall  be  installed  to 
prevent  the  flow  of  any  energy  from  the 
customer's  system  into  the  company's 
system. 

c.  Scheduled  maintenance  of  the  peaking 
facilities  shall  be  coordinated  with  the 
company's  maintenance  schedule. 

d.  Contracts  shAll  have  a  minimum  term  of 
5  years  with  a  3-year  cancellation  notice. 

e.  The  customer  shall  be  responsible  for  all 
applicable  charges  and  classes  of  the  W-1 
rate  schedule. 

|FR  Doc.  S3-2B43S  Piled  S-Z7-S3: 1:49  ami 
■LUNQ  CODE  SriT-OI-M 


(Docket  Na  CPS3-464-001] 

Zenith  Natural  Gas  Co.;  Amedment 

September  23. 1983. 

Take  notice  that  on  August  31, 1983,' 
Zenith  Natural  Gas  Company 
(Applicant),  601  South  Boulder  Avenue, 
Tulsa,  Oklahoma  74119,  filed  in  Docket 
No.  CP83-464-001  an  amendment  to  ita 
pending  application  filed  in  Docket  No. 
CP83-464-000  to  request  pursuant  to 
Section  7  of  the  Natiu-al  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  a  blanket 
certificate  of  public  convenience  and 
necessity,  in  lieu  of  budget-type 
authorization,  authorizing  the 
construction,  acquisition,  operation  of 
certain  facilities  and  the  transportation 
and  sale  of  natural  gas  and  for 
permission  and  approval  to  abandon 
certain  facilities  and  service,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
14, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


'  The  amendment  was  initally  tendered  for  filing 
on  August  31. 1983.  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Cas  Act  |1B  CFR  159.1 )  was  not  paid  until 
September  19, 1983:  thus,  fihng  was  not  completed 
until  the  later  date. 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulatioiu 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S3-ae408  Filed  S-ZT-SS;  8>t5  u>| 
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[Docket  No.  QFS3-17S-Q02] 

James  A.  Drake,  Miner's  Plant  Farm 
Foliage  and  Chrysanttiemum  Division 
of  Dustin,  OkMioma;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

September  23. 1983. 

On  May  5. 1983,  James  A  Drake,  et.  al., 
Route  #2.  Box  82-],  Seminole,  Oklahoma 
74868.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  under  construction  in  Hughes 
County,  Oklahoma  at  the  same  site  as 
another  cogeneration  unit  filed  in 
docket  number  QF83-275-001.  It  will 
consist  of  a  700  kilowatt  spark  ignition 
engines  from  which  heat  will  be 
recovered  for  use  in  air  and  soil 
temperature  controlled  growing  houses. 
The  primary  energy  source  to  the  facility 
will  be  natural  gas. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  nides  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  he  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commiasion  and  are  available 
for  public  insepction. 
Kenneth  F.  Phunl), 

Secretary. 

[FR  Doc  83-ZS421  PUad  S-^-O:  UM  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-343;  PtI-FRL  2440-2] 

Pesticide,  Feed,  and  Food  Additive 
Petitions;  BASF  Wyandotte  Corp^  et  aL 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Notice. 

summary:  EPA  has  received  pesticide, 
feed,  and  food  additive  petitions  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  Written  comments  identified 
by  the  document  control  number  [PF- 
343],  should  be  submitted  by  mail  to: 
Product  Manager  (PM)  21,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  In  person,  deliver  comments 
to:  Product  Manager  (PM)  21.  CM#2  Rm. 
227,  Environmental  Infection  Agency, 
1921  Jefferson  Davis  Highway,  CM#2. 
Arlington,  VA  22202. 

Written  conmients  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  All  written  comments  filed 
in  response  to  the  notice  will  be 
available  for  public  inspection  in  the 
PM's  office  from  8:00  a.m.  to  4:00  p., 
Monday  through  Friday,  except  legal 
hoUdays. 

FOR  FURTHER  MFORMA-nON  CONTACT: 
Henry  Jacoby,  PM-21,  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide,  feed, 
and  food  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

I.  Initial  Filings 

1.  PP3F2934.  BASF  Wyandotte  Corp.. 
100  Cherry  Hill  Rd.,  Parsippapy.  NJ 
07054.  Proposes  amending  40  CFR 
180.380  by  establishing  tolerances  for 
the  combined  residues  of  the  fungicide 
3-(3,  5-dichIorophenyl)-5-ethenyl-5- 
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methyl-2. 4-axnaHHfaiwfioDe  maA  its 
metabolites  contaiBing  dw  S,  5- 
dichlomnliae  aaiety  eadi  f  ^iwTiiBd  as 
the  funycide  in  or  oa  ibe  oanoDodities 
lettuce  (InQ  nd  taspbenies  at  ICuO 
parts  per  a^boa  (ppm)  and  oakMu 
(green  and  diy  bulfaa}  at  IjO  ppoL  The 
proposed  analjrticai  aethod  for 
determining  residue  is  gas 
chromatography  using  electron  capture 
detector.  (Ni63) 

2.  PP3F293&  Mobay  Chemical  Coip^ 
P.O.  Box  4913,  Hawthorn  Road.  Kansas 
City,  MO  64120.  Proposes  amending  40 
CFR  180.410  by  establishing  tolerances 
for  the  combined  residues  of  the 
fungicide  l-(4-chlorophenoxy)-3- 
dimethyl-l-(l//-lA4-trizoH-yl)-2- 
butanone  and  its  metaboUte  beta- 
(4.chlorophenoxyV«lpha-(l.  1- 
dimethylethyl)4//-l.  2, 44nasoIe-l- 
ethanol  in  or  on  the  commodities  coffee 
beans  at  0.05  ppm,  cottonseed  at  0.20 
ppm,  and  sugarcane  at  0.10  ppnL  The 
proposed  analytical  method  for 
determining  residues  is  gas  liqnid 
chroma  to^aphy. 

3.  FAP3H540B.  Merck  *  Co..  Inc,  P.O. 
Box  20aa  Rah  way.  N)  07065.  I^oposes 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  fungicide  thiabendazol 
(2-(4-thazolyl)benzimidazole  in  or  on  the 
commodity  wheat  milling  fractions, 
except  flour,  at  3U)  pgm. 

n.  Amended  Petition 

PP3F2827.  Ciba-Geigy  Corp,  P.O.  Box 

18300.  Greensboro.  NC  27419.  EPA 
issued  a  notice  published  in  the  Fedaial 
Register  of  March  16. 1983  (48  PR  11156) 
which  announced  that  Ciba-Geigy  Coip. 
had  submitted  pesticide  petition  3F2827 
proposing  to  amend  40  CFR  180.408  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  metalaxyl  l^- 
(2,6-dimeAylphenyl)-^^-{metihoxyacetyi) 
alanine  metfiyl  ester]  and  its  metabolites 
containing  the  2,  6-dhnethylaniline 
moiety  and  /V-{2-hydroxymethyl-6- 
methylphenyl)-7V-(methoxyacetyl) 
alanine  me^yl  ester,  each  expressed  as 
metalaxyl,  in  or  on  the  commodities 
brassica  (colel  leafy  vegetables,  fruitmg 
vegetables  (curcutrits),  fruiting 
vegetables  (except  curcubits).  leafy 
vegetables  (except  brassica},  leaves  of 
root  and  tuber  vegetables,  and 
simflower  at  0.1  ppm.  Ciba-Geigy 
amended  the  petition  by  (1)  deleting  the 
proposed  tolerances  on  fruiting 
vegetables  (curcubits)  leaves  and  roots 
of  tuber  vegetables,  and  root  and  tuber 
vegetables  and  (2)  adding  fruiting 
vegetables  group  (except  cucurbits  and 
tomatoes);  beets,  beets  tops,  and 
sunflower  forage  at  0.1  ppm.  The 
proposed  analytical  method  for 


detefBBnng  TesHnias  is  racfioactive 
countmg  and  gas  cltmialugi  aphy . 

(Sec  408(4X2).  66  SUt  512.  (21  U.&C 
34aa(d)(2q):  (Sec  408(b)(5).  72  StM.  178IL  (21 
U.S.C  S4Sn 

Dated:  September  14. 1981. 
Douglas  D.  Campl. 

Director.  Rpgittnttion  Dhriaioa.  Offioe  of 

Pesticide  Programs. 

|FR  Doc  B3-2UJI  niad  •.J7-a3:  SittaB^ 
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(PP  3Q2*5«rr430;  FH-FRL  2440-91 

rosuCKm;  cstMNMnnwni  Off 
Temporary  Tolerances;  Iprodloiie 

agency:  Environmental  Protection 
Agency  (H'A). 

ACnOM:  Notice. 

StMUMHV:  EPA  ha»  estaUi«hed 
temporary  tolerances  Cor  the  oorabined 
residues  of  the  fuo^cide  iprodioQe.  its 
isomer  and  its  metabolite  in  or  on 
certain  raw  agricultural  commodities. 
These  temporary  tolerances  were 
requested  by  Rhone-Poulenc,  Inc. 
DATE:  These  teniparary  tolerances 
expire  Decendier  31, 19M. 
FOR  FURTHER  MRMMATION  CONTACT: 
By  mail:  Henry  )acoby.  Registration 
Division  (TS-767C),  OfRce  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  229,  CM#2, 1921  Jefferson 
Davis  Highway,  Aiiington.  VA  (70S-5S7- 
1900). 

8UPPLEMENTANT  INFORMATION:  Rhode- 
Poulenc,  Inc.,  P.O.  Box  125,  Monmoudi 
Junction,  NJ  06852,  has  requested,  in 
pesticide  petition  PP  3G2eS6,  the 
establishment  of  temporary  tolerances 
for  the  combined  residues  of  die 
fungicide  iprodione,  S-{3,S-didldoro- 
pheny  1  )-N-{l-methylethyi)-2,4-dioxo-l- 
imidazolidinecarboxandde,  its  isomer,  3- 
(l-methylethyl)-N-(3,S-diddoropben3d)- 
2,4-dioxo-l-imidazoIidinecarboxanude, 
and  its  metabolite,  3-(3,5-dichlon>- 
phenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  in  or  on  the 
raw  a^cultural  commodities  succulent 
beans  (excluding  cowpeas)  at  2.0  parts 
per  million  (ppm),  and  dry  beans 
(excluding  cowpeas)  at  2.0  ppm  as  a 
result  of  preharvest  applications. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  witii  the  provisions  of  die 
experimental  use  permit  359-EUP-65 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (Pab.  L  95- 
396,  92  Stat  819;  7  U.S.C.  13^. 


The  Scientific  data  reported  and  odier 
relevant  material  were  evaluated,  and  it 
was  detennined  that  rttahiishnwnt  of 
the  temporary  tolerances  will  protect  Ike 
public  health.  Therefore,  the  temporanr 
tolenmces  have  been  established  on  the 
conditions  diat  the  pesticide  be  used  in 
accordance  %vith  the  experimental  aae 
permit  and  with  die  foDowing 
provisions: 

1.  The  total  ammint  of  the  active 
in^edient  to  be  used  onst  aot  exceed 
the  quantity  authorized  by  the 
experimental  use  penut 

2.  Rhode^Hmienc  Inc  UHt 
immediatdy  notify  tbe  EPA  of  aay 
findings  faon  tfae  experiaieatal  oae  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  reuurdi  of  pradadiaii. 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  aulhoiued  officer  or  enpluyee  of 
the  QPA  or  tbe  Food  and  Dnq 
Administration. 

These  tolerances  expire  December  31. 
1984.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  die  raw 
agricultural  commodities  after  diis 
expiration  date  wiU  not  be  considered 
actionable  if  the  pesticide  is  le;gally 
applied  daring  die  term  xjt,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  die  experimental  use  pecmit 
is  revoked  or  if  any  experience  wift  or 
scientific  data  on  this  pesticide  laificate 
that  socb  revocation  is  naoeaany  to 
protect  die  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  die  requirements  of  the 
Regulatory  Flexibility  Act  (Pnb.  L.  9ft- 
534,  94  Stat  1164,  5  U.S.C.  610-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certfficadon 
statement  to  this  effect  was  published  in 
die  Federal  Regisler  of  May  4. 1081  (46 
FR  24950). 

(Sec  408(j).  68  Stat.  516.  (21  U.S.C.  34ea(n)) 

Dated:  Septeinl>er  14, 1983. 
Douglas  D.  Campt. 

Director,  Registratioa  Divuioa,  Office  of 
Pesticide  ProgFOia*. 
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{AMS-fRL  2441-«] 

Fuel  Economy  Retrofit  Devices; 
Announcainent  of  Fuel  Economy 
Retrofit  Device  Evaluation  for 
Optimizer 

AOCNCV:  Environmental  I'rotection 
Agency  (EPA). 

action:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

summary:  This  document  announces  the 
completion  of  the  EPA  evaluation  of  the 
"Optimizer"  device  under  provisions  of 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
notice  also  announces  our  findings, 
conclusions,  and  the  availability  of  the 
report. 

SUPPLEMENTAflY  INFOAMAHON: 

L  Bacltground 

Section  511(b)(1)  and  Section  511(c)  of 
the  Moior  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b)(l]  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d).  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to- 
ll) the  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  the  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

EPA  published  Hnal  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23, 1979  (44  FR  17946). 

n.  Origin  of  Request  for  Evaluation. 
Device  Descriptions  and  Report 
Identification 

On  December  10, 1982.  the  EPA 
received  a  request  from  Optimizer,  Ltd. 
for  evaluation  of  the  Optimizer  as  a  hiel 
saving  device.  The  basic  device  is  a 
combustion  catalyst  consisting  of  an 
electric  fuel  heater  containing  a  bed  of 
platinum  deposited  on  an  inert 
substrate.  The  remainder  of  the  system 
includes  a  heater  relay,  a  condenser  to 
cool  the  fuel  to  operating  temperature, 
and  the  associated  plumbing.  According 


to  the  applicant,  the  device  introduces  a 
very  small  amount  of  platinum  into  the 
fiiel.  This  enhances  the  combustion 
process  and  allows  ignition  timing  to  be 
advanced.  The  device,  coupled  with  the 
ignition  timing  adjustments,  is  claimed 
to  improve  fuel  economy,  increase 
performance,  and  reduce  engine 
maintenance  while  keeping  emissions 
low. 

Report:  "EPA  Evaluation  of  the 
Optimizer  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act".  Report  Number  EPA-AA- 
TEB-511-83-9  contains  the  analysis  and 
conclusions  and  consists  of  80  pages 
including  all  attachments. 

ill.  Availability  of  Evaluation  Reports 

Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Information 
Service  by  using  the  above  report 
numbers.  Address  requests  to:  National 
Technical  Information  Service,  U.S. 
Department  of  Conmierce,  Springfield, 
VA  22161,  Telephone:  (703)  487-4650  or 
FTS  737-4850. 

IV.  Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  the  Application.  The 
evaluation  of  the  Optimizer  device  was 
based  on  that  information  and  our 
engineering  judgment. 

The  overall  conclusion  is  that,  for 
most  vehicles,  the  device  and  the 
prescribed  ignition  timing  adjustments 
of  the  engine  will  cause  a  small 
improvement  in  fuel  economy  and  a 
large  increase  in  NO,  emissions.  These 
changes  are  attributed  to  be  due 
principally  to  the  five  degree  advance  in 
ignition  timing  rather  than  the  device 
itself. 

Despite  improvements  in  fuel 
economy,  other  devices  evaluated  by 
EPA  that  have  increased  exhaust 
emissions  have  been  considered 
tampering  by  the  EPA's  Field  Operations 
and  Support  Division. 

Addendum 

After  the  completion  of  the 
evaluation,  the  applicant  informed  EPA 
that  the  device  which  was  evaluated 
would  not  be  marketed.  He  stated  that 
the  device  had  undergone  considerable 
changes  and  that  they  intended  to 
submit  a  new  application  on  this  new 
model  that  they  expected  to  market. 
However,  since  no  application  has  been 
submitted,  EPA  is  unable  to  judge  if  the 
new  device  has  any  emission  or  fuel 
economy  benefits. 

This  additional  correspondence 
between  the  applicant  and  the 
government  has  been  added  to  the 


report  to  complete  the  package  of 
information  on  the  device. 

FOR  FURTHER  INFORtlATION  CONTACT: 

Merrill  W.  Korth,  Emission  Control 
Technology  Division.  Office  of  Mobile 
Sources,  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105,  Telephone:  (313) 
668-4299. 

Dated:  September  17, 1983. 

Joseph  A.  Cannon, 

Acting  Assistant  Administrator  for  Air.  Noise 
and  Radiation. 

[V9.  Doc.  83-28378  Filed  »-Z7-83:  845  am) 
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(OPP-100006:  PH-FRL  2441-«] 

Research  Triangle  Institute;  Transfer 
of  Data  to  Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

suiwmary:  EPA  plans  to  transfer 
information  submitted  under  section  7  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  to  Research 
Triangle  Institute,  under  Contract  No. 
68-01-6646.  Some  of  the  information  has 
been  claimed  to  be  confidential  business 
information  (CBI).  The  contractor  has 
met  all  the  requirements  of  40  CFR 
2.301(h)(2)  and  consequently  the  data 
will  be  transferred  for  performance  of 
the  contract.  The  action  will  enable 
Research  Triangle  Institute  to  fulfill  the 
obligations  of  the  contract  and  serves  to 
notify  affected  persons. 
DATE:  Research  Triangle  Institute  will  '->e 
given  access  to  these  documents  no 
sooner  than  October  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Address  mail  to:  William  C.  Crosse, 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  222,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA;  (703-557-2813). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  section  10(e) 
provides  that  confidential  business 
information  (CBI),  or  business 
information  which  is  alleged  to  be 
confidential,  may  be  disclosed  to  an 
authorized  contractor  when  such 
disclosure  is  necessary  for  the 
performance  of  the  contract.  EPA 
routinely  receives  such  CBI  as  part  of 
the  data  that  are  submitted  by  pesticide 
registrants  and  others  as  provided  for  in  , 
FIFRA  section  7.  Contractors  are 
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authorized  to  receive  such  data  if  the 
EPA  program  office  managing  the 
contract  makes  the  determinations 
specified  in  40  CFR  2.301(h)(2)  as 
referenced  in  82.307.  Such 
determinations  have  been  made 
concerning  contract  68-01-6646  with 
Research  Triangle  Institute. 

The  contractor  requires  access  to 
compilations  of  total  domestic 
distribution  of  formulated  end-use 
products.  These  data  are  compiled  from 
individual  pesticide  estabUshment 
reports.  The  contractor  will  review  the 
data  to  plan  future  surveys,  eliminate 
unnecessary  requests  for  information, 
and  evaluate  the  accuracy  of  past 
survey  results. 

The  contractor  has  been  cleared  in 
accordance  with  the  procedures  in  the 
EPA  FIFRA  ConHdential  Business 
Information  Security  Manual  to  have 
access  to  confidential  business 
information.  FIFRA  subsection  10(f)(1) 
provides  a  criminal  penalty  for  wrongful 
disclosure  of  confidential  information, 
whether  such  disclosure  is  made  by  an 
EPA  employee  or  an  EPA  contractor. 

The  Research  Triangle  Institute 
contract  with  EPA  specifically  prohibits 
disclosure  of  confidential  business 
information  to  any  third  party  in  any 
form  without  written  authorization  from 
EPA.  and  Research  Triangle  Institute 
personnel  will  be  required  to  sign  a  non- 
disclosure agreement  before  they  are 
permitted  access  to  such  information. 

Dated:  September  la  1983. 
Edwin  L  |ohnson. 
Director.  Office  of  Pesticide  Pwf>rams.       ' 
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FEDERAL  MARITIME  COMMISStON 
Agreement  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 


comments  and  protests  are  found  in 
S  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  at 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  5200-44. 

Title:  Pacific  Coast  European 
Conference. 

Parties:  Blue  Star  Line,  Ltd.; 
Compagnie  Generale  Maritime;  D* 
Amico  Societa  de  Navigazione  Per 
Azioni;  The  East  Asiatic  Co.,  Ltd.; 
Hapag-Lloyd  AG;  Intercontinental 
Transport  (ICT)  B.  V.:  Italian  Line: 
Johnson  Line  AB;  Scan-Pacific  Line: 
United  Yugoslav  Line;  and  Zim  Israel 
Navigation  Co..  Ltd. 

Synopsis:  The  proposed  amendments 
would  further  amend  the  independent 
action  clause  by  deleting  the 
requirement  that  such  action  be 
restricted  to  meeting  lower  rates,  etc.  of 
a  non-conference  carrier. 

Filing  Party:  David  C.  Nolan,  Esquire, 
Graham  &  James,  One  Maritime  Plaza. 
Third  Floor.  San  Francisco.  CaUfomia 
94111. 

Dated:  September  23. 1983. 
By  Order  of  the  Federal  Maritime 
Commission. 

Frands  C  Humey. 

Secretary. 

(Fit  Doc  BS-26387  FHed  •~Z7-6K  MS  Mi| 
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ThaOand/U^.  Attantk:  *  GuK 
Conference;  Cancelatfon 

Filing  Party:  Coopers  ft  Lybrand 
Associates  Co.  Ltd..  8th  Floor,  Thai 
Danu  Bank  Bldg.,  393  Silom  Road.  P.O. 
Box  788.  Bangkok. 

Agreement  No.  8100. 

Summary:  The  Thailand/U.S.  Atlantic 
ft  Gulf  Conference  stands  terminated  as 
of  May  15. 1983.  the  date  its  last  two 
members  Barber-Blue  Sea  Lines  and  A. 
P.  MoUer-Maersk  Line  resigned  from  the 
Conference  Agreement. 

Dated:  September  23. 1963. 

By  Order  of  the  Federal  Maritiote 
Commission. 

Francis  C  Humey. 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Sharee  by  Bank 
HoMhig  Companies;  SouttiTriMt  Corp^ 
etaL 

The  companies  listed  in  this  notice 
has  applied  for  the  Board's  approval 
under  section  3(a)(3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  flie 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  %vritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sb«et  N.W..  Adanta.  Georaia 
30303: 

1.  SouthTnist  Corporation. 
Birmin^am.  Alabama:  to  acquire  at 
least  80  percent  of  the  voting  shares  or 
assets  of  The  Leeth  National  Bank. 
Cullman.  Alabama.  Comments  on  this, 
application  must  be  received  not  later 
than  October  21. 1963.  / 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  Soudi  Akard  Street.  Dallas.  Texas 
75222: 

1.  Landmark  Financial  Group,  Inc. 
Fort  Worth,  Texas;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Landmark  Bank  of  Fort  Worth,  Fort 
Worth,  Texas,  a  proposed  new  bank. 
Comments  on  this  application  must  be 
received  not  later  than  October  19. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  22. 1963. 
James  McAfee. 
Associate  Secretary  of  the  Board 

(FR  Doc  sa-iSMI  nied  S-Zr-O:  MS  M^ 
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Bank  Hokflng  Companies,  de  Novo 
Activities;  Correctton 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
83-25650),  pubUshed  in  paragraph  F.l.  at 
page  43094  of  the  issue  for  Wednesday. 
September  21. 1983.  Unitad         , 
Bancorporation  Alaska.  Inc  Thes^      •  ' 
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activities  would  be  perfonnsd  from  an 
office  in  Anchorage,  Alaska,  serving  the 
State  of  Alaska. 

Board  id  Gov«raon  of  tlw  Fed««l  Kcsm^* 
System,  September  22. 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|PR  Doc  ts-zotz  nied  a-V-tt  ft«5  aal 
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Formation  of  Bank  HoMIng 

I  IMMnco,  kic,  et  eL 


The  companies  listed  in  this  notice 
has  applied  for  the  Board's  approval 
under  section  3(aXl)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(aKl))  to  become  bank  holding 
companies  by  acquiring  voting  shares  xx 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)}. 

Each  application  may  be  inspected  at 
the  o^es  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appfication.  With  respect  to 
each  appUcatioa.  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application^ 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101; 

1.  Nabanco,  Inc.  Lancaster.  Kentucky; 
to  become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  The  National  Bank  of 
Lancaster.  Lancaster.  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Collier  Bank  Corporation,  Naples, 
Florida:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Collier 
Bank,  Naples.  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  October  21, 1983. 

C.  Fefleral  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Bancorp  of  Springfield,  Inc., 
Springfield.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  at  least 
100  percent  of  the  voting  shares  of  First 
and  Peoples  Bank,  Springfield. 
Kentucky.  Comments  on  this  application 


must  be  received  not  latar  than  October 
21.1983. 

D.  Federal  Eeserve  ^ask  of  Kansas 

City  (Thomas  M.  Hocnig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Brookwood  Bancshares,  Inc., 
Oklahoma  City.  Oklahoma;  to  become  a 
b{mk  holding  company  by  acquiring  95 
percent  of  the  voting  shares  of 
Brookwood  National  Bank,  Oklahoma 
City.  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  October  21. 1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  First  Texas  Holding  Company, 
Winnsboro,  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Winnsboro  Bank  and  Trust,  Winnsboro, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  October 
21,1983. 

2.  Med  Center  Bancshares,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Medical 
Center  Bank,  Houstoo.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1983. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Ubanco.  Inc^  Tacoma.  Washington; 
to  become  a  bank  holding  company  by 
acquiring  all  of  the  voting  shares  of  The 
Union  Bank.  Tacoma,  Washingtoa 
Comments  on  this  application  must  be 
received  not  later  than  October  21, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22. 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Acttvfties; 
Northeastern  Bancorp,  Inc..  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4,(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843  (c)(8))  and 
S  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 


views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  vndue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
conunent  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
shoidd  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  Later  than  the  date 
indicated. 

A.  Fedecal  Keserve  Bank  of 
Hiiladelphia  (Thomas  K.  Desdi.  Vice 
President)  100  North  edi  Street, 
Philadelphia,  Pennsylvania  19105: 

1*.  Northeast  bancorp.  Inc.,  Scranton, 
Pennsylvania  (secondary  mortage  and 
consumer  financing;  eastern 
Pennsylvania):  To  engage,  through  its 
subsidiary.  Regency  Consumer  Discount 
Company,  Inc.  in  consumer  and 
secondary  mortage  finance  activities, 
including  the  extension  of  direct  loans  to 
consimiers,  the  discount  of  retail  and 
installment  notes  or  contracts,  the 
purchase  of  recreational  lot  notes  and 
working  capital  purposes.  These 
activities  would  be  conducted  from  an 
office  in  Scranton,  Pennsylvania, 
primarily  serving  eastern  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  October  21. 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp,  Pittsburgh. 
Pennsylvania  (lending  and  servicing 
activities;  Maryland  and  the  District  of 
Columbia):  To  engage,  through  its 
wholly-owned  subsidiary.  The  Kissell 
Company,  in  making  or  acquiring  and 
servicing  for  its  own  accoimt  and/or  the 
account  of  others,  loans  and  other 
extensions  of  credit  These  activities 
will  be  conducted  at  an  office  located  in 
Greenbelt,  Maryland  serving  Anne 
Arundel  and  Price  Georges  Counties. 
Maryland  and  northeast  Washington, 
D.C.  Comments  on  this  appUcation  must 
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be  received  not  later  than  October  21. 
1983. 

2.  PNC  Financial  Corp.  Pittsboi^ 
Pennsylvania  (lending  and  servicing 
activities;  Indiana,  Maryland.  Ohio. 
Pennsylvania.  Virginia,  and  West 
Viiiginia):  To  engage,  through  its  wholly- 
owned  subsidiary.  The  Kissell 
Company,  in  making  and  acquiring  and 
servicing  for  its  own  account  and/or  the 
account  of  others,  loans  and  other 
extensions  of  credit.  These  activities 
will  be  conducted  at  an  office  located  in 
Gaithersburg.  Maryland,  serving  the 
states  of  Indiana.  Maryland.  Ohio. 
Pennsylvania.  Virginia,  and  West 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  October 
21,1963. 

C.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Citizens  Bancorporation, 
Sheboygan.  Wisconsin  (management 
consulting  and  data  processing 
activities;  Wisconsin.  up|>er  peninsula  of 
Michigan):  To  engage  through  its 
subsidiary.  Citizens  Management 
Services  Corporation  in  providing 
management  consulting  advice  to 
nonaffiliated  banks  and  nonbank 
depository  institutions;  and  providing 
data  processing  and  data  transmission 
services,  data  bases  or  facilities  for  the 
internal  operations  of  the  holding 
company  or  iU  subsidiaries,  and  for 
others.  These  activities  would  be 
conducted  in  Wisconsin  and  the  upper 
peninsula  of  Michigan,  from  an  office  to 
be  located  in  Milwaukee,  Wisconsin. 
Conunents  on  this  application  must  be 
received  not  later  than  October  12. 1983. 

2.  Citizens  Bancorporation, 
Sheboygan.  Wisconsin,  (lending 
activities;  Wisconsin,  upper  peninsula  of 
Michigan):  To  engage,  through  its 
subsidiary.  Citizens  Mortgage  Company, 
Inc.,  in  making  and  acquiring  loans  and 
other  extensions  of  credit  for  its  own 
account  or  for  the  account  of  others. 
These  activities  would  be  conducted  in 
Wisconsin  and  the  upper  peninsula  of 
Michigan,  from  an  office  to  be  located  in 
Milwaukee.  Wisconsin.  Comments  on 
this  application  must  be  received  not 
later  than  October  12, 1983. 

Board  of  Govemore  of  the  Federal  Reserve 
System.  September  22. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntetnrtlon 

Vetarinery  LaboratoriM,  Ine^ 
SuKapyrldbM  and  SuHathiazola 
Solution;  Withdrawal  of  Approvirf  of 
NADA 

AOCNCV:  Food  and  Drug  Administration. 
actkm:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Veterinary  Laboratories,  Inc.,  providing 
for  use  of  Sul-Thi-Dine  Solution,  an 
injectable  solution  cnntaining 
sulfapyridine  sodium  and  suifathiazole 
sodium  for  animal  use.  The  firm 
requested  withdrawal  of  approvaL 
EFFECTIVE  DATE:  October  11, 1983. 

FOR  FURTHER  MVORMATION  CONTACR 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (fffV-218),  Food  and  Dnjg 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857;  301-44»-Wgs. 

SUPPLEMBTTARV  INFORMATION: 

Veterinary  Laboratories.  Ina  12340 
Sante  Fe  Drive.  Lenexa,  KS  68215.  is  the 
sponsor  of  NADA  7-468  which  provides 
for  use  of  Sul-Thi-Dine  Solution, 
(sulfapyridine  sodium  81)  percent  weight 
to  volume  (w/v)  and  suifathiazole 
sodium  6.0  percent  (w/v)  for  use  in  the 
treatment  of  farm  animals  with  acute 
infections  due  to  bacteria  susceptible  to 
the  active  in^vdients.  The  sponsor,  by 
letter  dated  June  14. 1983,  requested  that 
the  approved  NADA  be  withdrawn 
because  the  product  has  not  been 
marketed  for  several  years. 

In  S  514.115  Withdrawal  of  af^mraJ 
of  applications  (21  CFR  514.115).  FDA 
provides  for  voluntary  withdrawal  of  an 
NADA  at  the  written  request  of  the 
sponsor  if  the  product  is  not  being 
marketed.  Approval  of  this  applicatioa 
has  not  been  codified  in  the  Code  of 
Federal  Regulations. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  xA  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84)  and  in 
accordance  with  {  514.115.  notice  is 
given  that  approval  of  NADA  7-468  and 
all  supplements  thereto  is  hereby 
withdrawn,  effective  October  11. 1983. 


Detod:  S^MMitMr  21.  lan. 
lmitmU.€>mmtmA. 

Director.  BmBaacfV»ttrmuj  MedkJm. 

(FBOdcI 


Haalth  Profaaaional 
Partidp8tlon;Opan 


f:  Food  and  Dmg  Administratiun. 
ACTKNC  Notice. 


v:  The  Food  and  Drag 
Administratioa  (FDA)  is  annoancing  a 
forthcoming  meeting  with  healA 
professional  organizations  to  be  cbaired 
by  Mark  Novitch.  Acting  CaamdaaioMr 
of  Food  and  Drugs. 

DATK  The  meeting  will  be  held  fron  2 
p.m.  to  4  pjn..  Thursday.  October  e. 
1983. 


:  The  meeting  will  be  held  in 
Rm.  503-S29A  Hubert  H.  Humphrey 
BIdg..  200  Independence  Ave.  SW.. 
Washington.  DC 

FOR  mRTTMER  RVORaMTION  CONTACf; 

Kenneth  Flieger,  Special  Assistant  to  the 
Associate  Commissiooer  for  Heahfa 
Affairs  (HFY-1),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6143. 
SUFnaKNTART  RVORMAI  KM.  file 
Commissioner  of  Food  and  Drugs  meets 
periodically  witii  representatives  of 
national  health  professional 
oiganizations  to  discuss  mutual 
concerns  and  facilitate  dissemination  of 
FDA  proposals  and  decisions  affecting 
health  care  and  professional  practice. 
Agenda  items  for  discussion  at  the 
October  6, 1983  meeting  indude  the 
agenc]r's  sodium  initiative,  direct-to-the- 
consumer  advertising  of  prescripti(Hi 
drugs,  and  FDA's  efforts  to  communicate 
time-sensitive  information  to  the  health 
professions. 

Dated:  September  2a  1983. 
WQHun  F.  Randolph. 

Acting  Associate  Coaimissioaerfor 
Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  AdrnMatiation 

(Docket  No.  N-n-12«71 

gubmiaalon  of  Propoaad  InfonwaUuR 
CoNaction  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 
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f:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposal. 


:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
D.C.  20503. 

RM  nmTHEn  information  contact: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street,  S.W..  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  nimiber. 

SUPPlfMCNTAItV  mfomnation:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officers  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  nimiber  are  Usted  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  infonnation  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
InformatioD  Collection  to  OMB 

Proposal:  Community  Development 
Block  Grants/Special  Projects  Program. 

Office:  Community  Planning  and 
Development. 

Form  Number  SF-424,  Narrative. 

Frequency  of  Submission:  Annually. 


Affected  Public:  State  or  Local 
Governments. 

Estimated  Burden  Hours:  400. 

Status:  New. 

Contact:  Yvette  Aidara,  HUD,  (202) 
755-8909.  or  Robert  Neal,  OMB,  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  July  29. 1983. 
Donald  ).  Keuch,  |r.. 

Deputy  Assistant  Secretary  for 
Administration. 
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DEPARTMENT  OF  THE  INTERIOR 
Bur«auof  Land  Managemant 

[C-01027031 

Colorado;  Propoaad  ConthHiation; 
AfiMndmant  to  Notica  of  Propoaad 
WItlKlrawal,  Fryingpan-Artcanaaa 
Projact 

September  21, 1983. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act.  the  Bureau  of 
Reclamation  has  filed  a  statement  of 
justification  for  the  partial  continuation 
of  the  existing  withdrawal  of  lands  for 
the  Gunnison-Arkansas  Project  by 
Secretarial  Orders  of  May  24,  and  June 
3, 1946,  which  are  presently  associated 
with  the  Fryingpan-Arkansas  Project, 
and  the  lands  which  were  withdrawn  by 
public  land  order  3500,  dated  December 
6, 1964,  as  amended,  for  the  Fryingpan- 
Arkansas  Project.  The  proposed 
continuation  would  affect  the  following 
described  public  and  forest  lands: 

1.  PubUc  Land: 

Sbcth  Prindpal  Meriilian 
T.  9  S.,  R.  80  W.. 

Sec.  8,  SV^NEV*,  and  SEV*; 

Sec.  17,  NV4NEV4.  SEy4Ney4,  and  NV4SE%: 

Sec.  18.  lot  18: 

Sec  2a  N%SEV4NEy4,  SWy4SEy4NEy4. 
andNWy4SWy4. 
T.  11  S.,  R.  80  W., 

Sec.  15.  lot  3; 
Sea  18,  SV4; 

Sec.  23,  S^4NV4SEy4,  and  SV4SEy4: 
Sec.  27.  NV4NEy4,  NV4SV4NEy4,  SEy4SEy4 
NEy4,  NEy4NWy4,  and  NV4NWy4NWy4. 
The  areas  described  aggregate 
approximately  1.363  acres  of  public  land. 

2.  San  Isabel  National  Forest: 
Sixth  Principal  Mwidiaii 

T.  9  S.,  R.  80  W.. 
Sec.  7,  lots  3.  7.  and  NViSEy4: 
Sec.  8.  SV4NWV4,  and  NViSWy*. 


T.  9  S..  R.  81  W.. 

Sec  10,  NV^SE^.  and  SW%SEy4: 

Sec  11,  lot  1,  NMSWM,  NMNV«SEy4SWy4. 
and  NWy4SEV^ 

Sec.  12.  lota  3  thru  7  (NHSH); 

Sec  14,  S'4NV^NWy4.  those  portions  of  lot 
1  (SEy4NEy4).  the  SV^NWy4.  and  the 
SWy4NEy4  which  are  north  of  the  south 
boundary  of  County  Road  4; 

Sec  15,  NHNEV^. 
T.  10  S.,  R.  80  W., 

Strips  of  land  being  60  feet  in  width 
extending  to  and  limited  by  the  property 
lines  30  feet  each  side  of  the  Mt.  Elbert 
Conduit  centerline  measured  at  right 
angles  to  the  centerline  which  centerline 
is  more  particuJarly  described  in  the 
following  sections: 

Sec.20,  intheSV4NV4. 

Beginning  at  P.O.T.  Station  346  +  49.92  a 
point  on  the  North  line  of  the  Southeast 
Quarter  (SEy4)  of  the  Northwest  Quarter 
(NWy4},  of  Section  Twenty  (20),  which 
point  bears  S18*27'W  a  distance  of 
1.383.5  feet  from  the  North  Quarter 
comer  of  Section  Twenty  (20)  and 
proceeding. 

Thence  on  a  tangent  S28'06'  E  a  distance  of 
425.85  feet  to  P.C  Station  350+75.77; 

Thence  on  a  curve  to  the  right  with  a  radius 
of  1500.00  feet  for  471.37  feet  to  P.T. 
Station  355+47.14; 

Thence  on  a  tangent  S10°06  E  a  distance  of 
516.06  feet  to  P.O.T.  Station  360+63.20  a 
point  on  the  North  line  of  the  South  Half 
(SVi)  of  Section  Twenty  (20),  containing 
1.95  acres  more  or  less,  and 

Sec  29,  in  the  N%NEy4, 

Beginning  at  P.O.T.  Station  387+91.77  a 
point  on  the  North  line  of  the  North  Half 
[HVt]  of  the  Northeast  Quarter  (NEyi)  of 
Section  Twenty-Nine  (29),  which  point 
bears  S89'44  E  a  distance  of  660.3  feet 
from  the  North  Quarter  comer  of  Section 
Twenty-Nine  (29)  and  proceeding, 

Thence  on  a  tangent  S23*41'E  a  distance  of 
1441.87  feet  to  P.O.T.  Station  402  +  33.64  a 
point  on  the  South  Une  of  the  North  Half 
(NH)  of  the  Northeast  Quarter  (NEy4)  of 
Section  Twenty-Nine  (29),  containing  1.99 
acres  more  or  less. 

Sec  29,  in  the  SEy4,  and 

Sec.  32  in  the  NEy4  and  SEy4NWy4. 

Beginning  at  P.O.T.  Station  416+1&16  a 
point  on  the  North  line  of  the  Southeast 
Quarter  (SEy4),  of  Section  Twenty-Nine 
(29),  which  point  bears  S31°15'E  a 
distance  of  3,096.5  feet  from  the  North 
Quarter  comer  of  Section  Twenty-Nine 
(29)  and  proceeding. 

Thence  on  a  tangent  S07'57'E  a  distance  of 
303.59  feet  to  P.C.  Station  419+21.75; 

Thence  on  a  ciuve  to  the  right  with  a  radius 
of  850.00  feet  for  22&28  feet  to  P.T. 
Station  421 +  50.03; 

Thence  on  a  tangent  S07'26'W  a  distance 
of  2,061.71  feet  to  P.C.  Station  442  +  11.74; 

Thence  on  a  curve  to  the  right  with  a  radius 
of  1100.00  feet  for  482.58  feet  to  P.T. 
Station  446+94.32: 

Thence  on  a  tangent  S32*34'W  a  distance 
of  2.648.08  feet  to  P.O.T.  Station 
473+42.40  a  point  on  the  South  line  of 
the  Southeast  Quarter  (SEy4)  of  the 
Northwest  Quarter  (NA/Vy4)  of  Section 
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Thirty-Two  (32).  oontatarii^  7^8  < 
more  or  leas. 

All  bMiings  stated  abore  are  grid  bawii^ 
from  Colorado  State  Plane  Coonlinates. 
T.  11  &.  R.  ao  W.. 

Sec  17.  NVWVfa 
Sec  18.  NE14NE)4: 
Sec  aa  lot  S  (SW)4NEK). 
T. 9 S..  R.  81  W:  T.  8 S..  R.  82  W.; T. 8 Sl. R. 82 
W^  T.  9  S..  R.  83  W.:  T.  10  S..  R.  S3  W4  T. 
10  S..  R.  84  W4  all  Mxth  principal 
■    meridian,  more  accurately  described 
below: 

North  Side  Collection  System  Including 
Carter  Tunnel  Mormon  Tunnel,  Cunningham 
Tunnel,  Nasi  Tunnel,  Fryingpan  Conduit  and 
Appurtenant  Structures 

A  parcel  of  land  located  in  Pitkin  and  Ea^e 
Counties.  Colorado,  in  the  White  River 
National  Forest  described  as  follows: 

A  strip  of  land  measured  at  right  an^es  to 
a  surveyed  Une.  said  strip  being  225  feet  in 
width  12s  feet  right  and  100  feet  left  of 
centerline  from  Station  —0+80  to  Station 
0+45:  thence  200  feet  in  width.  100  feet  each 
side  of  centerline  from  Station  0+45  to 
StaUon  82  +  50;  thence  280  feet  in  widtli.  100 
feet  right  and  180  feet  left  &om  Station  62  + BO 
to  Station  64  +  30;  thence  200  feet  in  width. 
100  feet  each  side  of  centeriine  from  Station 
64  +  30  to  Station  66+80;  thence  580  feet  fai 
width.  100  feet  right  and  480  feet  left  from 
Station  66+80  to  Station  69+40;  thence  20fl 
feet  in  width,  100  feet  each  side  of  centeriine 
from  Station  69+40  to  SUtion  140+60; 
thence  450  feet  in  width.  100  feet  right  and 
350  feet  left  from  Station  140+60  to  Station 
143+00;  thence  200  feet  in  width.  100  feet 
each  side  of  centerline  frran  Station  143+00 
to  Station  182+40;  thence  430  feet  in  width. 
100  feet  right  and  330  feet  left  from  SUtion 
182+40  to  Station  184+50:  thence  200  feet  in 
width.  100  feet  each  side  of  centerline  from 
Station  184+50  to  SUtion  333+40;  thence  380 
feet  in  width.  100  feet  right  and  280  feet  left 
from  Station  333  +  40  to  SUtion  335+65; 
thence  200  feet  in  width.  100  feet  each  side  of 
centerline  from  Station  335+65  to  Station 
520+37.22.  which  surveyed  line  is  more 
particularly  descritted  as  follows: 

Beginning  at  Charter  feeder  conduit  P.O.T. 
Station  -0+80  which  bears  N88'25'30"E.  a 
disUnce  of  47.282.68  feet  from  the  Southwest 
comer  of  Section  Seven  (7).  T8S..  R.83W.,  6th 
P.M.  and  proceeding. 
Thence  S38*30'00"E.  a  distance  of  12SJJ0 

feet  to  PX  SUtion  0+4&; 
Thence  S73*30'00"E.  a  distance  of  117.00 

feet  to  PX  SUtion  1+02; 
Thence  S33*9ir«0"E,  a  distance  of  IZOJH 

feet  to  P.L  Station  2+82i)4: 
Thence  S53°00'00  "E.  a  distance  of  71.41  feet 

to  P.I.  Station  3  +  53.45; 
Thence  Soe*00'OO"E.  a  distance  of  12.02  feet 
to  P.I.  Station  3+85.47  Carter  feeder 
conduit =21  +43.50  Carter  Tunnel; 
Thence  S53'00'00"E  a  disUnoe  of  431.25 
feet  to  P.L  Equation  SUtion  25+74.75 
BK= 28 +00.00  AH; 
Thence  S40'52'51  "E.  a  distance  of  2,384.83 

feet  to  P.I.  Station  49+84.83: 
Thence  Sl6*12'13"E.  a  distance  of  97.53  feet 

to  P.I.  Station  50+82.36; 
Thence  S41*020e"E,  a  disUnce  of  48SJ2 
feet  to  P.L  Station  55+464)8; 


llienoe  8Z2*4eie3nE.  a  <Mitam»  of  851.32 

feet  to  PX  SUtion  58+97.48; 
Thence  S20*00'13"W.  a  distance  of  IJOnd 
feet  to  Equation  Station  88+85^0 
BK  =  60 +  70.88  AH: 
Thence  SZOHVUnW.  a  distanoe  of  7.S43.2 

feet  to  P.L  SUtion  145+14jn; 
Thence  S70'4r48"W.  a  t^mtmK-f  of  7D8.11 

feet  to  P.L  SUtion  152+22.17i 
Thence  S41*57HI8"W,  a  distanoe  of  332,70 

feet  to  P.L  SUtion  155+54JI7: 
Thence  SeriTltrvil.  a  distance  of  120J6 

feet  to  P.L  SUtion  1SB+75J>% 
Thence  SfUTSl'Smfll.  a  distance  of  341 J7 

feet  to  P.L  SUtion  180+ 17.1ft 
Thence  S25'42'48'^.  a  distance  of  342.41 

feet  to  P.L  SUtion  163+SBjn; 
Thence  Sl3*16"38~W.  a  distance  of  278.33 

feet  to  PI  Station  188+35.93; 
Thence  SeO'36'5BniV,  a  distance  or»2.41 

feet  to  P.L  Station  189+88.34: 
Thence  SS33-5r03"W.  a  distanoe  of  47S.9S 

feet  to  P.L  SUtion  174+84.29; 
Thence  Sone'48"W,  a  disUnce  of  20744 
feet  to  Equation  Station  176+71.83 
BK  =  176+ 53.82  AH; 
Thence  S08*16'4r'W.  a  distance  <rf 

15,944.81  feet  to  P.L  Station  355  +  98.43; 
Thence  S20'43'5r'E.  a  disUnce  of  Z79.47 
feet  to  P.L  Equation  SUtion  338 +77 A) 
BK= 338 +10.00  AH; 
Thence  Sl5*59'5r'E.  a  distance  of  97.83  feet 
to  Equation  SUtion  338+-07il3 
BK==  339 +06.00  AH: 
Thence  Sl5*59'5r'K.  a  distance  of  44^8  feet 
to  Equation  SUtion  338+S2.58 
BK  =  339 +51.25  AH; 
Thence  Sl5'59'5r'E.  a  distance  of  32j00  feet 

to  A.P.  SUtion  338+83.25: 
Thence  Sl8*06'20^  a  distance  of  5,859.97 

feet  to  SUtion  PX  8; 
Thence  Sl4*5r45"E.  a  distance  of  288.49 

feet  to  Station  PC  No.  4; 
Thence  S20*48'28^  a  distance  of  236.17 

feet  to  SUtion  P.O.C  No.  4  U/S; 
Thence  S31-24'35"E.  a  distance  of  146JS 

feet  to  SUtion  P.O.Q  No.  4  D/8: 
Thence  S41*or48"E.  a  distance  of  243.31 
feet  to  P.T.  No.  4  Equation  SUtion 
406+91.82  MC=407+07^  AH: 
Thence  S47*13'48"E  a  distance  of  875JM 

feet  to  P.L  7C  Station  413+834)8; 
TTience  S47*ll'5r'E,  a  distance  ofsaTB  feet 
to  Equation  Station  414+43M 
BK=414JOjOOAH: 
Thence  847^1-59^.  a  distance  of  «1.ei 

feet  to  PX  8C  Statimi  418+81.61; 
Thence  S4ri4'08^  a  distance  of  S2S35 

feet  to  P.L  5C  SUtion  423+88.96; 
Thence  S4ri3'or'E.  a  distance  of  986M 

feet  to  PL  4C  SUtion  433+82.00; 
Thence  S4ri2'05  "E.  a  distance  of  308.00 

feet  to  PX  3C  SUtion  437+80; 
Thence  S4ri3'4e"E.  a  distance  of  USt&JOO 

feet  to  P.L  2C  SUtion  451+85: 
Thence  S47*17'56"E.  a  distance  of  504)0  feet 

to  P.L  IC  SUtion  456  +  65; 
Thence  S47ns'48"E,  a  distance  of  1.1834)5 

feet  to  Station  PJ.  No.  3; 
Thence  S46*48t)3"E.  a  distance  of  5084)8 

feet  to  Station  PX  Na  2; 
Thence  S53*13'27"E.  a  distance  of  1.130J0 

feet  to  SUtion  PC  No.  1; 
Thence  S46'30'08"E.  a  distance  of  198.M 

feet  to  StaUon  F; 
Thence  S32*ir23'^  a  distance  of  145J4 
feet  to  Station  E; 


Thence  821*28*11*^  a  «ii«t^nrr  of  11048 

feet  to  StaUon  D; 
Thence  8lO*38'30"E.  a  ^tawx  of  12afl9 

feet  to  Station  C: 
Thence  Sorwtryg.  a  OMmmse  vt  1MM 

feet  to  Statioa  B; 
Thence  StarsfxnM,  a  diatmmoe  at  IMJ* 

feet  to  Station  A: 
Thence  Sl0*sr4nV.  a  distanoe  ar»8u8i 

feet  to  Equatton  SUtion  4U+mJKZ 

BK»40(+537DAH: 
Thence  S19*3748'1IV,  a  distanoe  of  88JB 

feet  to  EC  Station  416+804)8; 
Thence  S21*41'44nAr.  a  distana  of  SISJO 

feet  to  PX  Station  «B+S8.ie; 
Thence  902*08'29''W,  a  distanoe  of  208J4 

feet  to  PX  Station  SOO+SBJOOi 
Thence  Sl£*14'08"E.  a  distance  ef  907  Jt 

feet  to  PX  Station  510+S8Laat 
Thenoe  SlO*23'09"W,  a  distance  al  88082 

feet  to  P.C  520+37,22  on  tlie  Fryii^pan 

Conduit  ocutainiog  237,54  acres,  mora  or 


Soath  Side  CoDectiaa  Sygtem  I 

Tunnel  Including  Hunter  TimaaL  ' 

Tunnel  South  Fork  Tuaael  aad  AppuitemeM 

Structures 

A  parcel  of  land  located  in  Pflkfeii 

County.  Ctrfomdo.  in  the  WUte  Rivar  aMi 

PUte-San  Isabel  National  Forests  deMzflwd  as 
follows: 

A  strip  of  land  raeasnred  at  right  an^es  to 
a  surveyed  Une,  said  strip  being  3D0  feel  in 
width,  100  feet  each  side  of  centerline  from 
SUtion  -1  +  30  to  SUtion  97+SD;  thence  300 
feet  in  width.  200  feet  ri^t  and  100  feet  leA 
from  SUUon  97+50  to  SUtioa  100+OOt 
thence  200  feet  in  width.  100  feet  «»/*  fi«lff  of 
centerline  from  SUtion  100+00  to  matinn 
160+50;  thence  270  feet  in  wki&.  170  feet 
right  and  100  feet  left  from  Station  180+60  to 
Station  180+95:  Uience  200  feet  in  width.  100 
ffeet  aacb  aide  of  centerline  frtm  Statian 
160+95  to  Station  401 +48.1ft  thence  300  feet 
in  width.  100  feet  ri^t  and  200  feat  fell  I 
Station  401  +48l19  to  Station  2+32;  the 
200  feet  in  width,  100  feet  eadi  side  of 
centerline  bom  Statian  2+32  to  station 
162+00;  thence  350  feet  in  width.  108  leH 
ri^t  and  250  feet  left  frtxn  Statian  ItB+OO  to 
SUtion  164+00;  thence  TOO  feet  in  width.  800 
feet  right  and  100  feet  left  from  Statica 
164+00  to  SUtion  166+50;  thence  200  feet  in 
width,  100  feet  eadi  side  of  centerline  bom 
Station  186+50  to  Station  331+00;  thence  508 
fieet  in  wiitah.  400  feet  right  and  100  feet  left 
from  Station  331  +00  to  Station  337+46: 
thenoe  200  feet  to  width.  100  feet  each  ■*«»»  of 
centeriine  fron  Staticm  337+45  to  Station 
627+19.  which  surveyed  line  is  Bora 
particularly  described  as  foUowa: 

Beginning  at  Hmiter  Tunnel  P.O.T.  Statian 
-1+30  w^iicfa  bears  S0Z*52'55"W.  a  distanoe 
of  64.8434)  feet  from  tiie  Southwest  ooraer  of 
Section  Seven  (7),  TJS..  R.83W.  8di  PJ4,  and 
Proceeding, 
Thence  S7S*06W~E.  a  distance  of  230  feet 

to  PX  Station  1+00; 
Thence  N7r41'W^  a  distance  of  aTSSM 

feet  to  PX  Station  98+3S04: 
Thence  N15*39'52"K,  a  distance  of  8^07607 
feet  to  PX  Station  158+114)1: 
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Thenoe  N3e*20'44'X.  a  distance  of  163.0B 

feet  to  Equation  Station  160+74.10 

BK-lSS-t-Sl.ll  AH: 
Thence  N38*20'44"E.  a  distance  of  24,195.06 

feet  to  PX  SUtion  401  +48.19; 
Thenoe  Noe'aO'44'X.  a  distance  of  174.35 

feet  to  PX  Station  4O3+20J4: 
Thence  ir43'24''W,  a  distance  of  387.24 

feet  to  PX  SUtion  0+01.73; 
Thence  N3rS0UrE.  a  distance  of  247.88 

fleet  to  PX  Station  2+40J0  Chapman 

Feeder'10+29.8e  Cbapman  Tunnel: 
Thence  N90*00'00"E,  a  distance  of  2,200.53 

feet  to  PX  Station  32+39.39; 
Thence  S38*40'00"E,  a  distance  of  11.90ej8 

feet  to  PX  Station  151  +45.77; 
Thence  N83*04'00"B.  a  distance  of  18,634.90 

feet  to  PX  Station  337+8a78; 
Thence  Ne6*39'00"E.  a  distance  of  28,938.24 

feet  to  P.O.T.  Station  627+19  of  the 

Boustead  Tunnel  outlet  structure, 

containing  483.10  acres,  more  or  less. 

Granite  Creek  Divemion.  Siphon  and  Granite 
Adit  on  the  North  Side  Collection  System 

A  parcel  of  land  located  in  Pitkin  County. 
Colorado,  in  the  White  River  National  Forest 
described  as  follows: 

A  strip  of  land  measured  at  right  angles  to 
a  surveyed  line,  said  strip  being  125  feet  in 
width,  50  feet  right  and  75  feet  left  of 
centeriine  from  Station  vl+e5  to  Station 
—0+90;  thence  100  feet  in  width  50  feet  each 
side  of  centeriine  from  Station  —0+00  to 
Station  23+50;  thence  320  feet  in  width.  SO 
feet  on  the  rigfat  and  270  feet  on  the  left  from 
Station  23+50  to  Station  24+10;  thence  100 
feet  in  width.  50  feet  each  side  of  centeriine 
from  Station  24+10  to  Station  43+54.00. 
which  surveyed  line  is  more  particulariy 
described  as  follows: 

Beginning  at  Granite  siphon  P.O.T.  Station 
1+65  which  bears  S47*57'27"E,  a  distance  of 
55,559.20  feet  from  the  Southwest  comer  of 
Section  Seven  (7).  T.8S.,  It83W.,  6th  PJi^  and 
proceeding. 

Thence  N02*32'13"E,  a  distance  of  7850 
feet  to  AJ>.  Station  -0+8ejiO; 

Thence  N15*32'13"E,  a  distance  of  566.50 
feet  to  AP.  Station  4+70J)0; 

Thence  N51*35'35"R  a  distance  of  2,069.28 
feet  to  Equation  Station  25+59.28 

rac>25+ei.aoAH: 

Thence  N51*35'35"E.  a  distance  of  1,007.20 

feet  to  AJ>.  Station  36+59.00; 
Thence  N51*38'Z1"E,  a  distance  of  605410 

feet  to  PX  Station  43  +  54.00  on  the 

Granite  Adit  containing  10.72  acres, 

more  or  less. 

Sawyer  Creek  Diversion  and  Conduit  on  the 
South  Side  Collection  System 

A  parcel  of  land  located  in  Pitkin  County, 
Colorado,  in  the  White  River  National  Forest 
described  as  follows: 

A  strip  of  land  meastired  at  right  angles  to 
a  surveyed  line,  said  strip  being  110  feet  in 
width.  50  feet  right  and  60  feet  left  of 
centeriine  from  Station  8+00  to  Station 
8+70;  thence  100  feet  in  width.  50  feet  each 
side  of  centeriine  from  Station  6+70  to 
Station  35  +  50;  thence  175  feet  in  width.  SO 
feet  right  and  125  feet  left  from  Station  35+50 
to  Station  37  +  70,  which  surveyed  line  is 
more  particularly  described  as  follows: 

Be^nning  at  Sawyer  Creek  conduit  P.O.T. 
Station  8+00  which  bears  S29'45'03"E,  a 


distance  of  40,280^44  feet  from  the  Southwest 
comer  of  Section  Seven  (7),  T.8S..  RJiSW..  6th 
P.M.,  and  proceeding. 
Thence  N63*54'15"E.  a  distance  of  166.16 

feet  to  PX  Station  9+66.16; 
Thence  S71*iri2"E,  a  distance  of  361.36 

feet  to  PX  Station  13+26.54; 
Thence  S58*0r46"E.  a  distance  of  276.88 

feet  to  PX  Station  16+05.42; 
Thence  S39*20'11"E,  a  distance  of  405.61 

feet  to  PX  Station  20+11.03; 
Thence  S34*14'38"E,  a  distance  of  337  Jl 

feet  to  P.L  Station  23+4834; 
Thence  S38'01'18'E,  a  distance  of  370.53 

feet  to  P J.  Station  27 + 18.87; 
Thence  S43'13'56"E,  a  distance  of  278,21 

feet  to  P.L  Station  29+974)8; 
Thence  S53*41'45"E.  a  distance  of  327.89 

feet  to  PX  Station  33+24.97; 
Thence  S7e''35'01"E,  a  distance  of  314.53 

feet  to  PX  Station  36+39.50: 
Thence  Neo'24'S9"E,  a  distance  of  130.50 

feet  to  P.O.T.  Station  37+70  on  the 

Sawyer  Creek  conduit,  containing  7.21 

acres,  more  or  less. 

South  Cunningham  Creek  Diversion  and 
Conduit  on  the  North  Side  Collection  System 

A  parcel  of  land  located  in  Htkin  County. 
Colorado,  in  the  White  River  National  Forest 
described  as  follows: 

A  strip  of  land  measured  at  right  angles  to 
a  surveyed  line,  said  strip  being  100  feet  in 
width.  50  feet  each  side  of  centeriine  from 
Station  99+60  to  Station  138+92.14,  which 
surveyed  line  is  more  particulariy  described 
as  follows: 

Beginning  at  Soudi  Cunningham  Creek 
diversion  and  conduit  P.O.T.  Station  99+60 
which  bears  S71'512^  a  distance  of 
44,940.70  feet  from  the  Southwest  comer  of 
Section  Seven  (7),  T.8S.,  R.83W.,  6tfa  PM,  and 
proceeding. 
Thence  N54*0e'0e"E,  a  dUtanca  of  149.36 

feet  to  PX  Station  101+06.36; 
Thence  N46*24'01"E.  a  distance  of  440.98 

feet  to  PX  Station  106+50.34; 
Thence  S71*23'01"E,  ■  distance  of  1,488.25 

feet  to  PX  Station  120+38,50; 
Thence  S86*51'23"B,  a  distance  of  276.96 

feet  to  PX  Station  123+15.55; 
Thence  S66*5ril"E.  a  distance  of  1,116.29 

feet  to  PX  Station  134+31.84; 
Thence  S76'45'3e"E,  a  distance  of  196.21 

feet  to  PX  Station  138+284)5; 
Thence  N68*56'46"E,  a  distance  of  67.13 

feet  to  PX  Station  137+15.18; 
Thence  N22*33'28"E,  a  distance  of  178.96 
feet  to  P.O.T.  Station  138+92.14  on  the 
South  Cunningham  Creek  conduit 
containing  9.03  acres,  more  or  less. 

Bearings  shown  are  grid  bearings  from 
Colorado  State  Plane  Coordinates.  The  areas 
described  aggregate  approximately  2,555 
acres  of  national  forest  land. 

The  Bureau  of  Reclamation^proposes 
that  these  lands  continue  to  faiie 
withdrawn  for  a  period  of  50  years,  the 
projected  life  of  this  project  This 
withdrawal  is  required  for  the  protection 
of  investments  in  constructed  facilities 
and  for  project  uses.  These  v\rithdrawal8 
closed  the  public  lands  in  paragraph  1  to 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  U.S. 


mining  laws;  they  closed  the  forest  lands 
in  paragraph  2  to  such  forms  of 
appropriation  as  may  by  law  be  made  of 
national  forest  lands,  including 
operation  of  the  U.S.  mining  laws.  The 
lands  in  paragraphs  1  and  2  remain  open 
to  mineral  leasing.  This  continuation 
will  not  change  the  segregative  effect  or 
use  of  the  lands. 

The  Bureau  of  Reclamation  has  made 
application  for  the  withdrawal  of 
additional  lands  for  the  Fryingpan- 
Arkansas  Project  The  ori^al 
application  erroneously  omitted  small, 
isolated,  parcels  of  land.  Therefore,  the 
Notice  of  Proposed  Withdrawl  and 
Reservation  of  Lands  appearing  in  the 
Federal  Register  Vol.  36,  No.  195,  page 
19518,  on  (5ctober  7, 1971,  is  hereby 
amended  to  include  the  following 
described  public  and  forest  lands: 

3.  Public  land: 

Sixth  Principal  Meridian 

T.  9  S.,  R.  80  W.,  Sec.  18,  those  portions  of  the 
NEV4SW  V*  exclusive  of  patent  No.  4756 
and  Mineral  Survey  Na  17437. 
The  described  parcels  consist  of 

approximately  12  acres  of  public  land. 

4,  Forest  land: 
»xtfa  Principal  MetUbm 

San  Isabel  National  Forest 

T.  9  S.,  R.  81  W, 
Sec.  la  SEV(iSEy4  exdusive  of  ffomestead 

Entry  Survey  340; 
Sec.  11,  NViSWV4SWVi  exclusive  of 
Homestead  Entry  Survey  340  and 
Mineral  Survey  No.  19231; 
Sec.  14,  Those  parcels  in  the  NV^NMNW^ 

exclusive  of  Homestead  Entry  340. 
The  areas  described  aggregate 
approxiniately  29  acres  of  national  forest 
land. 

Effective  on  the  date  of  publication  of 
this  notice,  the  pubUc  lands  in 
paragraph  3  are  withdrawn  from 
operation  of  all  the  public  land  laws, 
including  the  U.S.  mining  laws,  subject 
to  valid  existing  rights.  The  forest  land 
in  paragraph  4  is  withdrawn  from  such 
forms  of  appropriation  as  may  by  law  be 
made  of  national  forest  lands,  including 
the  U.S.  mining  laws,  subject  to  valid 
existing  rights.  Both  public  and  forest 
lands  remain  open  to  mineral  leasing. 
This  segregation  shall  continue  for  a 
period  of  two  years  unless  terminated 
sooner  by  administrative  action  and 
pubUcation  in  the  Federal  Register. 
Administrative  jurisdiction  over  this 
land  will  not  be  affected  by  this 
temporary  segregation. 

Pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  notice  is  hereby  given  that  an 
opportimity  for  public  hearing  is 
afforded  in  connection  with  the 
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proposed  withdrawal  and  the  proposed 
TOntinuatioiL  Any  persons  »vho  desire  to 
be  heard  on  these  proposed  actions 
must  submit  a  written  request  for  a 
hearing  to  the  State  Director,  at  the 
address  shown  below,  within  90  days  of 
the  date  of  publication.  If  a  hearing  is 
scheduled,  notice  of  the  hearing  will  be 
published  in  the  Federal  Register  giving 
time  and  place  of  such  hearing.  The 
hearing  would  be  scheduled  and 
conducted  in  accordance  with  BLM" 
Manual,  Section  2351.16B. 

The  authorized  ofGcer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  the  necessary 
reports  for  consideration  by  the  Office 
of  the  Secretary  of  the  Interior.  The  final 
determinations  on  these  actions  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  determination  is  made,  the  lands  in 
the  amended  notice  will  continue  for 
two  years  from  date  of  publication 
unless  further  administrative  action  is 
taken  and  notice  is  published. 

All  communications  in  connection 
with  these  proposed  actions  should  be 
addressed  to  the  State  Director. 
Colorado  State  Office.  Bureau  of  Land 
Management.  1037  20th  Street.  Denver. 
Colorado  80202. 
Robert  D.  Dinsaiora, 

Chief.  Branch  of  Lands  andMmerab 
(^yerations. 

(nt  Doc.  SS-2B3n  FIM  S-zr-Sk  MS  ami 
MLUNQ  COK  «S«»44-M 


District  Grazing  Advisory  Board; 
Meeting 

AOENCV:  Bureau  of  Land  Management 
Department  of  the  Interior. 
ACnOM:  Notice  of  meeting. 


SU««MAIIV:  Notice  is  hereby  given.  In 
accordance  with  Pub.  L  94-579 
(FLPMA).  tiiat  a  meeting  of  tiie 
Susanville  District  Grazing  Advisory 
Board  will  be  held  on  October  18  and  19. 
1983.  It  will  include  a  tour  of  portions  of 
the  Alturas  Resource  Area. 

The  meeting  will  begin  at  lOnX)  a.m.  at 
the  Gal  Pines  west  of  Alturas. 

The  agenda  will  include  prescribed 
burning,  fire  management  use  of  electric 
fence.  FY  84  range  improvement 
projects,  survey  and  design  of  FY  85 
projects,  water  rights,  Cooperative 
Management  Agreements.  Helicopter 
gatiiering  of  wild  free  roaming  horses  FY 
1984  and  other  items  as  appropriate. 
The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
p.m.  and  4:30  p.m.  on  October  19. 1983. 
or  file  a  written  statement  for  the 
board's  consideration.  Anyone  wishing 


to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management  P.O.  Box  1090.  Susanville. 
California  9613a  by  October  12. 1983. 
Depending  upon  tiie  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  list  limit  may  be  established. 

Sununaty  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  tm 
public  inspection  and  reproduction 
(during  regular  business  hours)  widiin  90 
days  following  the  meeting. 

Dated:  September  aa  1983. 
C  Rex  ClMty, 

District  Manager. 

(FR  Doc  >S-a333  Filed  V-IT-a:  MS  ^ 


II-1971*] 

Idaho  Fate  District;  Nollca  of  Realty 
Action.  HodHlad  ConvaOttva  8*  of 
Pub«c  Lands  In  Custer  County.  Mate 

Summary:  The  following  described 
land  has  been  examinecL  and  through 
the  development  of  land  use  decisions 
which  included  public  input  it  has  been 
determined  that  the  sale  of  the  parcel  is 
consistent  with  Section  203(a)l  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 
sale  at  public  auction  for  no  less  than 
the  appraised  fair  market  value  and  any 
bids  for  less  than  such  value  will  be 
rejected  as  required  by  FLPMA.  Both 
sealed  and  oral  bids  will  be  accepted. 
T.  6  N..  R.  24  E., 

Boise  Meridian.  Idaho 

Sec.  S.  W^4WV4WV4SEy«. 

The  above  aggregates  20  acres. 

The  land  is  being  sold  at  pubUc 
auction  subject  to  a  preference  bidding 
designaton  to  allow  William  F.  Seefried 
to  meet  the  highest  bid  based  on 
historical  use  and  adjacent  land 
ownership.  Refusal  or  failure  to  meet  the 
highest  bid  within  30  days  of  this 
offering  shall  constitute  a  waiver  of  such 
bidding  provisions  and  the  land  will  be 
offered  to  tiie  high  bidder.  If  no  bid  is 
received  on  the  date  of  this  offering, 
preference  provision  will  be  waived  and 
the  land  will  be  offered  for  sale  at  tiie 
Idaho  Falls  Distiict  Office  on  Tuesday. 
January  10. 1984  at  WHO  a.m.  If  no  bids 
are  received  at  that  time,  tije  sale  will  be 
cancelled. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  Ditches  and  Canals; 

2.  All  Minerals,  including  Oil  and  Gas: 

3.  All  Existing  Rights  and 
Reservations  of  Record. 

As  a  condition  of  the  sale,  the 
successful  bidder  agrees  that  he/she 


takes  the  real  estate  subject  to  the 
existing  ptudng  ose  in  die  Aider  Cked( 
&azing  Allotment  The  pennittaes  in  the 
allotment  their  authorization  nnmbers. 
and  dates  of  e}q>iration  are  listed  bdow: 


J, 

NOL 

son 

S07V 
9074 

NkLSH 
MlSS, 
HSlSH 

«» 

Jmrnm^r.   1.^^ 

MntaaS.^ 

DnE  PM»r 

!^_' 

HMnMrtM 

i^n 

■SB*. 

The  privtfeges  (rf  these  individuab  to 
graze  domestic  livestock  on  the  real 
estate  aooording  to  die  conditions  and 
terms  of  the  above  gradng  antfaotizatioa 
shall  cease  on  the  above  ejqrfratkm 
dates.  The  socoessful  bidder  is  enlided 
to  receive  annual  grazfa^  fees  iSrom  die 
above  listed  individuals  in  an  amount 
not  to  exceed  that  which  woold  be 
authorized  under  die  Federal  grazing 
fees  published  annually  in  the  i 


Date:  Hie  public  auction  wiU  be  held 
on  Tuesday.  December  6, 1983.  at  2:00 
pjn. 

Address:  The  public  auction  win  be 
held  at  the  Botte  County  Memorial 
Building.  326  W.  6rand  Avenue.  Aroo.  ' 
Idaho  83213. 

Supplementary  Information:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evahiated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realfy  action  will  become  the  final 
determination  of  the  Department  of  die 
Interior. 

The  BLM  reserves  the  ri^t  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale,  it 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Sectin  203(g)  of 
FLMPA  or  other  applicable  laws. 

lliis  beet  is  identified  by  the 
Government  Land  Office  Cadastral 
Survey  of  June  7. 189a 

For  further  information  concerning 
terms  and  conditions  of  the  sale  and 
bidding  instructions,  contract  Brent  D. 
Jensen,  Big  Butte  Resource  Area 
Manager.  Bureau  of  Land  Management 
040  Lincohi  Road,  Idaho  Falls.  Idaho 
83401  or  by  calling  (206)  52»-ia2a 
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Dated:  Sepieahm  m  1IH3. 
(TMIA.! 
DimictMa 


(»-1f721] 

Wbh^Fbw  DlelHct;  Nottce  ©f  Rsstty 

ofPuMte 


SioniBaiy:  The  loUowiiig  daMribed 
land  bes  been  exsBnined,  and  through 
the  development  of  land  use  decisions 
which  inclodsd  public  input  it  has  been 
determined  that  the  $aie  of  these  parcels 
is  consistant  with  Section  203(a]l  of  the 
Fedeal  Land  Policy  and  Mnnjigyinpifft 
Act  of  1978  (PLPMA).  The  lands  will  be 
offered  for  sale  at  public  auction  for  no 
less  than  the  apprasied  fair  maricet 
value  and  any  bids  for  less  than  such 
value  will  be  rejected  as  required  by 
FLPMA.  Both  sealed  and  oral  bids  will 
be  accepted. 

Boise  MoridBan 

Parcel  A 

T.4N..K.MB, 

Sec  17,  EVWEM. 
•OAoea. 

ParcalB 

T.4N..R24&. 

Sec.  17.  NEy4SEVi. 
40  Acres. 

ParcelC 
T.  4  N..  R.  24  B,> 
Sec  aa  8W)4NE)4. 
40Aaes. 

Parcel  A 

T.  4  N..  R.  24  E.. 

Sec7.  swy4SEy4. 

40  Acre^ 

The  above  aggregates  200  acres. 

Patent  for  all  parcels,  when  issued, 
will  contaia  the  following  reservations 
to  the  United  States: 

L  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  Act  of 
August  30, 1890  (26  Stat  391:  43  U.S.C. 
945). 

2.  All  minerals,  including  oil  and  gas, 
with  the  right  to  explore,  prospect  for. 
mine,  and  remove  under  applicable  law, 
and  such  regulations  as  the  Secretary  of 
Interior  may  prescribe. 

3.  All  existing  rights  and  reservations 
of  record. 

In  addition,  the  following  parcels  will 
be  patented  subject  to  these  restrictions 
and  conditions: 


Resttklkiu 

Panel  A 

1.  Punoaiy  le  the  authority  eontained 
in  Seetioa  8d  of  BXX 11988  of  May  24, 
1977  ajsd  Ibe  Fedeml  Land  Pohcy  and 
Maoagemrat  Act  of  1976,  SectioB  203(a), 
this  patent  Is  subject  to  a  restriction 
whidi  coBstittttes  a  covenant  runnig 
witk  the  land,  that  that  portion  of  the 
land  lying  within  the  100  jrear  flood 
plain  may  be  aaed  only  lot  agricultural 
purposes  or  paik  and  nonintensive  open 
recreation  purposes,  but  not  for  dwelling 
or  buildings. 

Conditions 

Parcel  A  andC 

The  successful  bidder  agrees  that  he/ 
she  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  Milton  H.  Reese, 
holder  of  grazing  authorization  No.  3055. 
The  ri^its  of  Kfilton  R  Reese  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
grazing  authorizatioB  Na  3065  shall 
cease  on  February  29. 199a  The 
succesa&d  bidder  is  entitled  to  receive 
anmial  grazing  fees  from  Miltoa  R 
Reese  in  aa  amount  not  to  exceed  that 
which  would  be  authorized  under  the 
Federal  gazing  £ee  published  annually 
in  the  Fodaeal  Regiaiac 

Dates  and  Addresses:  The  public 
auction  will  be  held  on  December  6, 
1983,  at  2  pan.  at  the  Butte  County 
Memorial  Building.  328  W.  Grand  Ave.. 
Arco,  Idaho  63213L  If  no  qualifying  bids 
are  received  on  the  date  of  this  offering, 
the  lands  will  be  offered  for  sale  at  the 
Idaho  Falls  District  OfBce  uaiog 
competitive  procedures  on  January  10, 
1984  at  10  a.m.  If  no  qualifying  bids  are 
received  on  that  day.  the  sale  will  be 
cancelled. 

Suppleaieatary  inCoimation:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  Oiatriot  Manager  who  may  vacate  or 
modify  this  realfy  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realfy  action  will  become  the  final 
detennination  of  the  Department  c^  the 
Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale,  if, 
in  the  opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Section  203(g)  of 
FLPMA  or  other  applicable  lavra. 

These  parcels  are  identified  by  the 
Government  Land  Office  Cadastral 
Surveys  of  June  23, 1888 


For  farther  information  concerning  the 
pntjds  terms  and  conditions  of  the  sale, 
and  bidding  instructions,  contact  Brent 
D.  Jensen.  Big  Butte  Resource  Area 
Manager,  Bureau  of  Land  Management 
940  Lincoln  Road.  Idaho  Falls,  Idaho 
83401  or  by  calling  (206)  S29-102a 

Dated  September  2a  1982. 
O'ddl  A.  FrandMO. 

District  Maaager. 

[FRDacI 

eauNa  cooc  4>i 


[011-36342] 

nMHty  AcUon;  MoQniMl  CompvUUve 
Sato  «f  PuMe  Lands  m  IMheur 
County.  Oregon 

The  folkniring  described  parceb  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750, 43  U.S£.  1713]  at  no  less  than  the 
appraiaed  fair  market  value: 


T.1S&.  n.4aE,  MNowa*  umsh,  Oragaa  Sw. 

17.  NHSWtfc.  8»*^  f«l**<iSEM 


ISO 


Bids  are  solicited  for  this  parcel  being 
offered  for  sale.  Hie  appraised  value  is 
not  being  published  in  the  Notice  of 
Realfy  Action.  The  value  will  be 
disclosed  only  at  the  conclusion  of  the 
sale  and  onfy  if  an  acceptable  bid  is 
received.  La.  appraised  value  or  higher. 

This  sale  will  be  held  on  Wednesday, 
December  7, 1983,  at  10:00  a.m.,  M.S.T., 
Vale  District  Conferoice  Room,  Bureau 
of  Land  Management  100  E.  Oregon. 
Vale,  Oregon. 

The  sale  is  consistent  with  the 
bureau's  planning  system  and  has 
undergone  public  review  and  discussion. 
The  sale  hsvolves  land  that  is  difficult 
and  uneconomical  to  manage  as  part  of 
the  public  lands,  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  Tlie  public 
interest  will  be  served  by  offering  these 
lands  for  sale. 

This  parcel  will  be  offered  for  sale  at 
public  auction  throu^  modified 
competitive  bidding  with  Martin  J. 
Bayers  given  preference  to  meet  the  high 
bid.  Refusal  or  failure  by  Mr.  Sayers  to 
meet  the  high  bid  immediately  after  the 
close  of  oral  bidding  shall  constitute  a 
waiver  of  such  right 

Modified  competitive  bidding 
procedures  are  being  used  to  recognize 
the  needs  of  the  adjoining  landowner 
and  historical  use  by  this  landowner. 
Preference  meet  the  high  selling  bid  is 
authorized  under  section  203  of  the 
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Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713;  43  CFR 
2711.3-2(a)(2). 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  he  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered.  Proof  of  these 
requirements  shall  accompany  all  sale 
bids. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management  100  E.  Oregon  Street  P.O. 
Pox  70a  Vale,  Oregon  prior  to  10«) 
a.m.,  Wednesday.  December  7, 1983, 
M.S.T.  Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashiers 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  at  least  twenty 
percent  (20%)  of  the  amount  bid  and 
shall  be  enclosed  in  a  sealed  envelope 
clearly  marked.  "Bid  for  PubUc  Land 
Sale  OR-36342,  Malheur  County, 
Oregon,  December  7. 1983."  The  written 
sealed  bids  will  be  opened  and  publicly 
declaredaf  the  beginning  of  the  sale.  If 
two  or  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing. 

Oral  bidding  will  be  entertained  after 
public  declaration  of  the  apparent  high 
sealed  bidder  and  all  oral  bids  must  be 
made  in  increments  of  $50.00  or  more. 
After  oral  bids  are  entertained,  the 
apparent  high  qualifying  oral  bidder 
shall  submit  payment  by  cash,  personal 
check,  bank  draft  money  order  or  any 
amount  necessary  to  bring  the  amount 
tendered  with  their  sealed  bids  up  to 
one-fifth  of  the  amount  of  the  oral  bid. 
immediately  following  the  close  of  the 
sale.  The  highest  bid  will  be  accepted  or 
rejected  in  writing  and  all  unsuccessful 
written  bids  will  be  returned  no  later 
than  30  days  after  the  sale. 

In  the  exercise  of  the  preference  right, 
whether  submitted  by  sealed  bid  or  oral 
bid,  the  preference  right  holder  shall  be 
required  to  submit  payment  as  stated 
above  immediately  following  the  close 
of  the  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  receipt  of 
notice  of  acceptance.  Failure  to  submit 
the  full  bid  price  within  30  days  from 
rBceipt  of  notice  of  acceptance  shall 
result  in  sale  cancellation  of  the  parcel 
and  the  deposit  shall  be  forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his/her  obligation  and 


withdraw  the  tract  from  sale,  if  he 
determines  that  consummation  of  the 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law.  or 
collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  speculation 
in  public  lands. 

3.  A  right-of-way  will  be  reserved  for 
a  66  KV  power  transmission  line. 
Federal  Power  Commission  (Federal 
Energy  Regulatory  Commission)  Proiect 
No.  985,  constructed  and  used  by  the 
Idaho  Power  Company. 

4.  The  patents  will  contain  a 
reservation  to  the  United  States  for  all 
ditches  and  canals. 

5.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

6.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

If  this  parcel  is  not  sold  pursuant  to 
this  Notice  of  Realty  Actioa  it  shall 
remain  available  for  sale  on  a 
continuing  basis  until  sold  or 
withdrawn.  Bids  will  be  soUcited  on 
these  parcels  at  the  Vale  District  Office, 
during  regular  business  hours  (7:45  ajn. 
to  4:30  p.m.).  Interested  parties  bidding 
on  these  parcels  shall  be  informed  of  the 
appraised  value  only  when  an 
acceptable  bid  has  been  received,  i.e., 
appraised  value  or  higher. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement  is 
available  for  review  at  the  District 
Office.  Bureau  of  Land  Management  100 
E.  Oregon  Street  Vale,  Oregon,  979ia 
For  a  period  of  45  days  after  the 
issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Vale  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notiftcation  to  the 
congressional  committees  and 
delegations  pursuant  to  Pub.  L.  97-394. 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
deferminalion  of  the  Department  of  the 
Interior.  Intsrested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Dated:  September  20, 1983. 
FMriM.PariMr. 
District  Manager. 
IFR  Doc  ta-ataso  FU«d  s-zr-M  •;«  unl 
■KlNtO  OOOC  4I1»«4-M 


(W-745461 

Wyoming;  Conveyance  and  Order 
Providing  for  Opening  of  Pubic  Land 
Exchange  of  Public  Lands  for  Prtvale 
Land*  in  Johnson  County 

September  21, 1983. 

1.  Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Act  of  October  21. 
1976,  43  U.S.C.  1716  (1976).  the  followii^ 
described  land  surface  estate  only,  has 
been  conveyed  to  Ellis  Sheep  Company, 
Casper,  Wyoming: 

Sixth  Principal  MaridiaB.  WyooH^ 

T.  42  N..  R.  85  W., 
Sec.  19,  SV^NEM  and  SEV«NWV«: 

Sec.  20.  swy4Nwy«. 

Containing  160.00  acres. 

The  mineral  estate  in  the  above 
described  land  is,  and  shall  continae  to 
be,  withdrawn  from  appropriation  imder 
the  mining  laws  by  Public  Land  Order 
5345  dated  May  31, 1973,  as  modified  by 
Public  Land  Order  6253  dated  May  25, 
1982. 

2.  In  exchange  for  the  above  land,  the 
United  States  acquired  the  surface 
estate  in  the  following  described  land 
from  Ellis  Sheep  Company  for  access, 
outdoor  recreation,  and  wildlife  habitat 
purposes,  to  be  managed  with  other 
public  lands  in  the  Bureau  of  Land 
Management's  Middle  Fork  Recreation 
Area: 

Sixth  Principal  Meriifian,  Wytiing 

T.  42  N.,  R.  85  W, 
Sec.  20,  EViSWM  and  WViSEW. 
Containing  leoXU  acres. 

3.  Subject  to  valid  existing  rights  and 
the  requirements  of  applicable  law,  the 
land  described  in  Paragraph  2  above,  is 
hereby  open  to  operation  of  the  public 
land  laws  effective  upon  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  land  has  been,  and  shall 
continue  to  be,  open  to  operation  of  the 
mining  and  mineral  leasing  laws.  All 
vaUd  applications  received  prior  to  lOKX) 
a.m.  on  November  3, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter, 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Land  Resources.  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003. 

P.D.  LMioard. 

Associate  State  Director,  Wyoming. 

(FR  Doc.  U-aian  nM  »-27-»:  mS  aaj 
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Wyoming;  Cowvyanca  Sale  of  PubBc 
UmmI  in  Uvami*  County,  Wyoming 

September  21. 1983. 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976;  43  U.S.C. 
1713  (1976),  Calvin  and  Laurell  Fogg 
have  purchased  and  received  a  patent 
for  the  following  described  public  land 
in  Laramie  County.  Wyoming. 

Sixth  Priodpal  Maridian 

T.  12  N..  R.  02  W.. 

Sec  2,  lots  1  and  2. 

Containing  4.51  acres, 
lames  L  EdtefMO. 

Chief,  Branch  of  Land  Reaounxa. 

I  Fit  Doc  0-2Baaz  Filed  9-Z7-«J;  S:4e  amj 


ran  ana  WKnne  servicv 

Issuanco  of  Pannlts  for  Marine 
Mammais;  Izu-Mito  Sea  Paradise  and 

On  July  29, 1983,  a  notice  was 
published  in  the  Federal  Register  (48 
(147)  FR  34528).  that  applications  had 
been  filed  with  the  Fish  and  Wildlife 
Service  by  Izu-Vfito  Sea  Paradise  (PRT 
2-10689)  and  Toba  Aquarium  (PRT  2- 
10690)  for  permits  to  authorize  each 
aquarium  to  take  four  northern  sea 
otters  (Enhydra  lutris)  for  public 
display. 

Notice  is  hereby  given  that  on 
September  16, 1983,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407).  the  Fish  and  Wildlife  Service 
issued  the  requested  permits  subject  to 
certain  permit  conditions. 

The  permits  are  available  for  pubhc 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601. 1000  North  Glebe  Road. 
Arlington.  Virginia. 

Dated:  September  23. 1983. 
Lairy  LaRocbeUa, 

Acting  Chief  Permit  Branch.  Federal  Wildlife 
Permit  Office. 

(Fit  Doc  M-2M1S  nM  »-27-83:  ae45  aai| 
I  COK  431S-SB-M 


Endangered  Specie  ■  Permit;  Caldwell 
School!,  inc,  et  aL;  Receipt  of 


The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 


PRT  2-11038 
Caldwell  Schools,  Inc.,  Tyler,  TX 

The  applicant  requests  a  permit  to 
export  two  captive-bom  male  jaguars 
[Panthera  onca)  to  the  Ibarrilla  Zoo, 
Leon,  Mexico,  for  enhancement  of 
propagation. 

PRT  2-11065 
lames  D.  Fraser — VA  Polytechnic  Institute. 
Btacksburg,  VA 

The  applicant  requests  a  permit  to 
take  (band,  mark,  radio-tag/track, 
collect  blood  and  feathers]  20  bald 
eagles  [Haliaeetus  leucocephalus]  in  the 
Chesapeake  Bay  area,  for  enhancement 
of  propagation. 

PRT  2-10999 
International  Animal  Exchange.  Femdale. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  jaguar  [Panthera  onca)  from  the 
New  York  Zoological  Society.  NY,  and 
one  male  and  one  female  jaguar  from 
the  Knoxville  Zoo,  Knoxville,  TN.  and 
export  them  to  Seoul  Grand  Park  Zoo, 
Seoul  Korea  for  enhancement  of 
propagation. 

PRT  2-11001 
International  Animal  Exchange.  Femdale. 
MI 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  black 
rhinoceros  [Diceros  bicomis]  from 
Granby  Zoo,  Quebec.  Canada,  and 
subsequently  export  it  to  Seoul  Grand 
Zoo,  Seoul.  Korea,  for  enhancement  of 
propagation  or  survival. 

PRT  2-11002 
International  Animal  Exchange.  Femdale. 
MI 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  five 
captive-bom  Siamese  crocodiles 
[Crocodylus  siamensis)  from  Miami 
Metrozoo  and  export  them  to  Seoul 
Grand  Park  Zoo.  Seoul,  Korea,  for 
enhancement  of  propagation. 

PRT  2-10679 
Miami  Metrozoo,  Miami.  FL 

The  applicant  requests  an  amendment 
to  the  permit  to  allow  import  of  one 
additional  male  orangutan  [Pongo 
pygmaeua  abelii)  bom  to  one  of  the 
female  orangutans  previously  approved 
for  import  from  Dierenpark  Wassenaar 
Zoo,  the  Netherlands,  for  enhancement 
of  propagation. 

PRT  2-11088 
National  Zoological  Park.  Washington,  DC 
20008 

The  applicant  requests  a  permit  to 
import  two  wild-taken  female  Asian 
elephants  [Elephas  aiaximus)  fiom 
labatan  Hutan  (Forest  Department), 


Sabah.  Malaysia,  for  enhancement  of 
propagation. 

PRT  2-11008 
Southwick  Wild  Animal  Farm.  Inc.. 
Blackstone.  MA 

The  applicant  requests  a  permit  to 
import  30  captive-raised  vicima 
[Vicugna  vicugna]  from  the  Director, 
Santiago  Zoo  for  enhancement  of 
propagation. 

PRT  2-11125 
New  York  Zoological  Society.  Bronx.  NY 
10460 

The  applicant  requests  a  permit  to 
import  one  wild-caught  (taken  from  wild 
in  1975)  female  SL  Vincent  parrot 
[Amazona  gaildingii)  frx>m  the  Jersey 
Wildlife  Preservation  Trust  Jersey, 
Channel  Islands,  for  enhancement  of 
propagation. 

Docimients  and  other  information 
submitted  with  these  aplications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601, 1000  North  Glebe  Road. 
Arlington,  Virginia,  or  by  «vriting  to  the 
Director.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  3854.  Arlington.  Virginia  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  of 
data  to  the  Director  at  the  above 
address.  Please  refer  to  appropriate  PRT 
2  #  when  submitting  comments. 

Dated:  September  23, 1983. 

Larry  LaRocfaelle. 

Acting  Chief.  Permit  Branch,  Federal  Wildlife 
Permit  Branch.  U.S.  Fish  and  Wildlife  Service. 

|FR  Do.  83-26417  Ptlad  S-ZT-ak  fe4t  araj 
BRJJNQCOOC  4S19-CS-II 


Bureau  of  Reclamation 

Colorado  River  Basin  Salinity  Control 
Advisory  Council;  Public  Meeting 

In  accordance  with  Section  10(1)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483),  announcement  is  made 
of  a  meeting  of  the  Colorado  River  Basin 
Salinity  Control  Advisory  Council 
starting  at  l.-OO  p.m..  on  November  7. 
1983,  at  the  Camelhead  Granada  Royal 
Hometel,  1515  North  44th  Street. 
Phoenix.  Arizona  85008. 

Purpose  of  Meeting 

Council  members  will  be  briefed  on 
the  status  of  salinity  control  activities 
and  receive  input  for  drafting  the 
Council's  axuiual  report 

Proposed  Agenda 

The  Department  of  the  Interior. 
Department  of  Agriculture,  and 
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Environmental  Protection  Agency  will 
each  present  a  progress  report  and 
schedule  of  activities  on  salinity  control 
in  the  Colorado  River  Basin.  The 
Council  will  discuss  Colorado  River 
Basin  Salinity  Control  activities  and  the 
content  of  their  annual  report. 

Public  Participation 

The  meeting  of  the  Advisory  Council 
is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting  in 
person  or  by  mail.  To  the  extent  that 
time  permits,  the  Council  chairman  may 
allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  communications  regarding  this 
meeting,  including  requests  for  lime  to 
make  statements,  should  be  addressed 
to  Mr.  Al  R.  Jonez,  Chief.  Colorado  River 
Water  Quality  Office,  Bureau  of 
Reclamation.  I>-1000.  Engineering  and 
Research  Center.  P.O.  Box  25007. 
Denver.  Colorado  80225. 

Dated:  September  22. 1983. 
Jed  O.  Christensen. 
Acting  Commissioner  of  Reclamation. 

|FR  Doc.  83-28401  Filed  9-27-83: 8:45  ami 
■NXMO  COOC  4310-0»-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-165] 

Antidumping;  Certain  Alkaline 
Batteries;  Order  No.  1 

I^irsuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  OfTicer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  September  16, 1963. 
Donald  K.  Duvall 
Chief  Administrative  Law  fudge. 

|FR  Doc  83-26446  Filed  9-27-83  845  am| 
8IUJN0  COOC  7020-02-M 


(Investigation  No.  337-TA-141] 

In  ttie  Matter  of  Antidumping;  Certain 
Copper-Clad  Stainless  Steel 
Cookware;  Commission  Determination 
Not  To  Review  Initial  Determination 
Terminating  Respondent;  Termination 
of  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  The  Commission  has 

determined  not  to  review  an  initial 


determination  (LD.J  (Order  No.  53J  to 
terminate  this  investigation  as  to 
respondent  Roses  Stores.  Inc.  (Rose's). 
Accordingly,  the  I.D.  has  become  the 
Commission's  determination  as  to  this 
matter. 


Autliority:  19  U.S.C.  1337,  47  FR  25134.  June 
10. 1982.  and  48  FR  20225.  May  5.- 1983  (to  be 
codified  at  19  CFR  210.53  (c)  and  (ii)). 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  August  31. 1983,  48  FR  39515. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 

As  Rose's  is  the  only  remaining 
respondent  in  this  investigation,  the 
termination  of  Rose's  terminates  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons.  Esq..  Office  of  the 
C^neral  Counsel,  telephone  202-523- 
0493. 

By  order  of  the  Commission. 
Issued:  September  19. 1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-2S444  Filed  9-27-63:  8:45  am) 
BIUJNGCOOE  7a2IM»-M 


(Investigation  No.  731-TA-123  (FinaOI 

Antidumping;  Certain  Flat-Rotted 
Cart>on  Steel  Products  From  BrazH; 
Institution  of  Final  Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  a  final 
antidumping  investigation. 

EFFECTIVE  DATE:  September  7. 1983. 
summary:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  certain  flat-rolled  carbon  steel 
products,  provided  for  in  items  607.6615. 
607.9400.  608.0710.  and  608.1100  of  the 
Tariff  Schedules  of  the  United  States 
Annotated,  imported  from  Brazil  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673),  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
731-TA-123  (Final)  under  section  735(b) 
of  the  act  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  is 


materially  retarded,  by  reason  of 

imports  of  such  merchandise. 

FOR  FURTHER  INFORMATION  CONTACT 

Judith  Zeck  (202-523-0339).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  Washington.  D.C.  20436. 

SUPPLEMENTARY  information: 

Background 

On  March  8. 1983.  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  allegedly 
LTFV  imports  of  certain  flat-rolled 
carbon  steel  products  fiwm  Brazil.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on  January 
31. 1983.  by  counsel  on  behalf  of 
Bethlehem  Steel  Corp. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Fedenl 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  l>e  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  th^ 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  Ust),  and  a  certificate  of 
service  must  accompany  the  dociunenL 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c).  as  amended 
by  47  FR  33682.  Aug.  4. 1982). 

Hearing 

The  date  of  the  Commission's  hearing 
to  be  held  in  connection  with  this 
investigation  will  be  announced  later. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  33682.  Aug.  4, 
1982).  and  Part  201,  Subparts  A  through 
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E  (19  CFR  Part  201.  as  amended  by  47  FR 
33682.  Aug.  4. 1982). 

This  notice  is  published  pursuant  to 
i  20720  of  the  Commission's  rules  (19 
CFR  207^]. 

By  otder  of  the  Commissioa. 

ksued:  September  23. 1963. 
Kaniwth  R.  Mason, 
Secretary. 

[FR  Doc.  SS-2B447  Filed  »-27-«3;  8:4S  ami 

■ujNacooc  7a2e-«2-« 

[InvMttgation  Na  337-TA-152] 

Antidumping:  Certain  Plastic  Food 
Storage  Containers;  Order  No.  14 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
Law  Judge,  I  hereby  relieve 
Administrative  Law  judge  E)onald  iC 
Duvall  and  designate  Administrative 
Law  Judge  John  }.  Mathias  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  poUish  it  in  the  Federal  Register. 

Issued:  September  16, 1983. 
Dooald  K.  DuvaB. 
Chief  Administrative  Law  fudge. 

(FR  Ddc  BS-i8441  Pn«l  9-27-81:  »«S  ami 

■LUNacooc  Ttao-os-H 


ilnw MgaHona  No*.  73t-TA-140^  Ml,  142, 
and  144  (Preliminary)] 

Antidiflnping;  Certain  Spindle  Belting 
From  ttie  Federal  Reput)iic  of 
Germany,  Italy,  Japan,  and  Switzerland 

DetenninatkNU 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673b(a)),  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  In  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  Federal 
Republic  of  Germany  (investigation  No. 
731-TA-140  (Preliminary)).  Italy     - 
(investigation  No.  731-TA-141 
(Preliminary)),  Japan  (investigation  No. 
731-TA-142  (Preliminary)),  and 
Switzerland  (investigation  No.  731-TA- 
144  (Preliminary))  of  spindle  belting,* 


■  The  record  i«  defined  tai  i  207.2(i)  of  the 
ComaiMioii'*  RoIm  of  Practice  and  Procedore  fl9 
CFR  2VJ(i)). 

■  The  mi>^  of  tlie«e  loveetigaUons  Is  Mtb^.  of 
maoHiiada  fibers,  or  of  such  fibsn  and  rubber  and 
plastic,  desired  for  use  on  spindles  and  coated, 
filled  or  laannated  with  rvbber  or  pkstlca. 


provided  for  in  items  358.14  and  358.16 
of  the  TarifFSchedules  of  the  United 
States,  which  are  aDeged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  August  4, 1983,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Barber 
Manufacturing  Co.  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  the  Federal  Republic  of  Germany, 
Italy,  Japan,  the  Netherlands,  and 
Switzerland  of  certain  spindle  belting 
which  are  being  sold  in  the  United 
States  at  LTFV.  Accordingly,  effective 
August  4. 1983,  the  Commission 
instituted  preliminary  antidumping 
investigations  under  section  733(a)  of 
the  Act  (19  U.S.C  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  or  such  merchandise  from  these 
five  coimtries. 

On  August  18, 1983.  Barber 
Manufacturing  Co.  notified  the 
Commission  and  Commence  that  it  had 
amended  its  petition  to  omit  the 
allegation  concerning  imports  fix)m  the 
Netherlands.  Accordingly,  the 
Commission  terminated  investigation 
No.  731-TA-143  (Preliminary), 
concerning  certain  spindle  belting  from 
the  Netherlands  (48  FR  40576,  September 
8,1983). 

Notice  of  the  institution  of  the 
Conunission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  D.C., 
and  by  publishing  the  notice  in  the 
Federal  Register  on  August  12, 1983  (48 
FR  36677).  The  conference  was  held  in 
Washington,  D.C.,  on  August  25, 1963. 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  In 
persons  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  September  19. 1983.  A 
public  version  of  the  Commission's 
report.  Certain  Spindle  Belting  from  the 
Federal  Republic  of  Germany,  Italy, 
Japan,  and  Switzerland  (investigations 
Nos.  731-TA-140. 141, 142.  and  144 
(Preliminary).  USITC  I>ublication  1429. 
1983),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigations. 


By  Order  of  the  Commission. 

Issued:  September  19, 1983. 
Kenneth  R.  Mason. 
Secretary. 

(FK  Ooa  Sa-ZStO  FUkI  »-Z7-tt  %M  am\ 
BHXmOCOOC  ISM-Oa-M 


(Invwtigations  Noe.  731-TA-120  and  122 
(Final)] 

Antidumping;  Certain  Tapered  Roller 
Bearinga  arKl  Parts  Thereof  From 
Japan  a/vJ  Italy 

AQENCv:  International  Trade 
Commission. 

ACTION:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

EFFECnVE  DATE  August  30. 1983. 
SUMMAHV:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  certain  tapered  journal  roller 
bearings  and  parts  thereof,  provided  for 
in  item  680.39  of  the  Tariff  Schedules  of 
the  United  States  imported  fit>m  Japdh 
and  Italy  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673),  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  731-TA-120  and  122 
(Final)  under  section  735(b)  of  the  act  (19 
U.S.C.  1673d(b)]  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded  by 
reason  of  imports  of  such  merchandise. 
Unless  the  investigations  are  extended, 
the  Department  of  Commerce  will  make 
its  final  dumping  determinations  in  the 
cases  by  November  7, 1983.  and  the 
Conmiisslon  will  make  its  final  injury 
determinations  on  or  before  December 
27. 1983  (19  CFR  207.25). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Eninger  (202-523-0312),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  Washington,  D.C.  20436. 

SUPPLEMENTARY  INHMMATION: 

Background 

On  March  14, 1983.  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigations,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  allegedly 
LTFV  Imports  of  certain  tapered  roller 
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bearings  and  parts  thereof  from  Japan 
and  Italy.  The  preliminary  investigations 
were  instituted  in  response  to  a  petition 
filed  or  January  28. 1983.  by  counsel  on 
behalf  of  Brenco.  Inc..  Petersburg.  Va. 

Participation  In  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
9  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c), 
as  amended  by  47  FR  33682.  Aur.  4. 
1982). 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  continuing  preliminary 
findings  of  fact  in  these  investigations 
will  be  placed  in  the  public  record  on 
November  10, 1983,  pursuant  to  §  207.21 
of  the  Commission's  Rules  (19  CFR 
207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  10:00  a.m.,  on  November  30, 
1983,  in  the  Hearing  Room,  U.S. 
International  Trade  Conmiission 
Building,  701  E  Street  NW..  Washington. 
D.C.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
November  21. 1983.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  9:30  a.m.,  on 
November  23, 1983,  in  room  117  of  the 
U.S.  International  Trade  Conunission 
Building.  The  deadline  for  fiUng 
prehearing  briefs  is  November  25, 1983. 


Testimony  at  the  public  hearing  is 
governed  by  ^  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33882.  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  d  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  {  207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33682. 
Aug.  4. 1982).  Postiiearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
December  7, 1983. 

Written  Submissions 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
December  7, 1983.  A  signed  original  and 
foiuleen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  i  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
Written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  tiie  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Conunission's 
Rules  of  Practice  and  Procedure,  Part 
207.  subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  33682.  Aug.  4. 
1982),  and  Part  201,  subparts  A  timiugh 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 


Issued-  September  19. 1083. 
KamMth  R.  MaMM. 

Secretary. 

(FR  Doc  04M4Z  Filed  •-27-0:  Mt  «■! 


Ilnv— ttgatlon  No.  337-TA-161] 

Antidumping;  Certain  Troley  Wheel 
Assembiiee;  Order  No.  3 

For  reasons  of  judicial  economy, 
administrative  necessity,  and  pursuant 
to  my  authority  as  Chief  Administrative 
•Law  Judge,  I  hereby  reUeve 
Administrative  Law  Judge  Donald  K. 
Duvall  and  designate  Administrative 
Law  Judge  John  J.  Mathias  as  Presiding 
Officer  in  this  investigation  effective  on 
the  date  of  issuance  of  this  order. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Fedend  J 

Issued  September  16, 1963. 
DooaU  K.  Dnvall. 

Chief  Administrative  Law  fudge. 

(FR  Doc  as-2a446  Ffled  9-27-61:  SMS  UB) 


DEPARTMENT  OF  JUSTICE 


Lodging  of  Coneent  Decree  Pursuant 
to  the  Resource  Conservation  and 

Recovery  Act,  end  the  Comprehensive 
Environmental  Response, 
Compensation,  and  UabMty  Act; 
Environmental  Coneervation  and 
Cttemical  Corp.  et  aL 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  September  21, 1983,  a 
proposed  consent  decree  in  United 
States  V.  Environmental  Conservation 
and  Chemical  Corporation  et  al..  Civil 
Action  No.  IP  83-1419  Civil  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Indiana.  The 
proposed  consent  decree  concerns  the 
cleanup  of  a  hazardous  waste  dump  site 
operated  by  Environmental 
Conservation  and  Chemical  Corporation 
located  ten  miles  northwest  of 
Indianapolis,  Indiana  near  Zionsville, 
Indiana,  on  U.S.  Highway  421.  The 
consent  decree  provides  for  a  complete 
surface  cleanup  of  the  site,  including  the 
removal  of  all  hazardous  wastes  and 
hazardous  substances  and  their 
containers,  all  contaminated  water,  and 
a  quantity  of  soil  sufficient  to  insure  the 
removal  that  which  is  contaminated. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
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Acting  Assistant  Attorney  Gensral  of 
the  Laiid  and  Natural  Resoureee 
Division,  Department  of  lustice, 
Washington.  D.C  20530,  and  should 
refer  to  United  States  v.  Environmental 
Conservation  and  Chemical  Corporation 
et  ai.  D.J.  Ref.  gO-ll-2-M. 

The  propoaed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  274  United  States  CooH 
House.  46  East  Ohio  Street 
Indianapolis,  Indiana  46201  and  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency.  230  South  Dearborn 
Street  Chicago.  Illinois  60604.  Copies  of 
the  consent  decree  may  be  examined  at 
the  Environmental  &iforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515. 
Nfaith  Street  and  Pennsylvania  Avenue, 
NW.,  Washingtoa  D.C  20530  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesdog 
a  copy,  please  enclose  a  dieck  in  the 
amoimt  of  $40.90  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  HaUciit  n. 

Acting  Assistant  Attorney  General  Landartd 
Natural  Resources  Dhnsion. 

PK  Doc  a-  2B332  PHcd  V-27-tt  at4S  mmf 


DEPARTMENT  OF  LABOR 

Office  of  ttM  Secretary 

Processing  of  Complaints  of 
Discrtmination  BnMjgM  Under  tho  Job 
Training  PanneraNp  Act  of  1982 

AQCNCV:  Office  of  Gvil  Rights.  Labor. 
action:  Notice. 


:  This  notice  sets  forth  interim 
guidance  regarding  the  processing  of 
complaints  of  discrimination  in  violation 
of  the  nondiscrimination  provisions  of 
the  Job  Training  Partnership  Act  OTPA) 
of  1982,  29  U.S.C.  1501,  et  seq. 
EFFCCnVE  DATE  September  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Monnan.  Chief.  Division  of 
Policy.  Standards  and  Procedures. 
Office  of  Civil  Rights.  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  NW., 
Room  N-4603,  Washington.  D.C.  20210. 
telephone  (202)  523-8905. 
SUPPICMCMTARV  INFORMATION:  The 

Department  of  Labor  is  developing 
comprehensive  civil  ri^ts  regulations 
which,  among  other  things,  will 
implement  the  equal  opportunity  and 
nondiscriminatioa  provisions  of  the  Job 
Training  Partnership  Act  (JTPA)  of  1962. 
29  U3.C  1501  et  seq.  These  regulations 


an  expected  to  replace  existing 
Department  of  Labor  regnlatioiis  at  29 
CFR  Parts  31  and  32.  However,  until  the 
regnlatioiis  have  been  pobUshed  as  a 
final  rule  in  the  Federal  Ui^tttm, 
complaints  alleging  discrimination  on 
the  ground  of  race,  cok».  national  oiipa, 
age.  sex.  religion,  political  affiliation  or 
belief,  and,  as  appropriate,  citizenship  in 
violation  of  Section  167  of  JTPA  will  be 
filed  and  processed  under  the 
procedures  oudined  in  the  Department 
of  Labor's  current  regulations 
implementing  Title  VI  of  the  Civil  Rights 
Act  of  1964  at  29  CFR  31.7.  Under  Uiese 
procedures,  exhaustion  of  recipient-level 
grievance  procedures  is  not  a 
prerequisite  for  filing  a  complaint  with 
the  Department  of  Labor's  Office  of  Civil 
Rights  (OCR). 

Complaints  alleging  discrimination  on 
the  ground  of  handicap  in  violation  of 
Section  167  of  JTPA  wrill  be  filed  and 
processed  under  the  procedures  outlined 
in  the  Department  of  Labor's  current 
regulations  implementing  Section  504  of 
the  Rehabilitation  Act  of  1973  at  29  CFR 
32.45.  Under  these  procedures, 
complainants  must  exhaust  recipient- 
level  remedies  before  they  can  file  a 
complaint  with  the  OCR. 

The  foregoing  is  in  accordance  with 
the  final  regulations  pubUshed  by  the 
Employment  and  Training 
Administration  implementing  JTPA 
which  state,  at  20  CFR  629.51(a),  that 
"complaints  of  discrimination  pursuant 
to  Section  ie7(a)  of  the  Act  wifi  be 
handled  under  29  CFR  Parts  31  and  32." 

Persons  seeking  to  bring  a  complaint 
alleging  discrimination  on  the  basis  of 
race,  color,  or  national  origin  may  also 
file  directly  under  Title  VI  of  the  Civil 
RighU  Act  of  1964. 42  U.S.C  2000d  in 
lieu  of  alleging  a  violation  of  Section  167 
of  JTPA;  likewise,  persons  seeking  to 
bring  a  complaint  alleging 
discrimination  on  the  basis  of  handicap 
may  also  file  directly  under  Section  504 
of  the  RehabUitation  Act  of  1973. 29 
U.S.C.  794.  The  procedures  for  filing  and 
processing  such  complaints,  found  at  29 
CFR  31.7  and  32.45  respectively,  are 
identical  to  those  used  for  JTPA 
complaints. 

Section  164(g]  of  JTPA  prohibits  a 
recipient  from  discharging  or  in  any 
other  manner  discriminating  against  any 
JTPA  participant  or  employee  because 
such  person  has  filed  any  complaint  has 
instituted  any  proceeding,  or  has 
testified,  or  is  about  to  testify,  regarding 
any  alleged  violation  of  JTPA. 
Complaints  alleging  retaliation  in 
violation  of  Section  164(g)  will  be  filed 
and  processed  under  the  procedures 
oudined  in  the  Department  of  Labor's 
current  regulations  implementing  Titie 


VI  of  die  Qvil  Rights  Act  of  1964  at  29 
CFR  31.7. 

Dated:  Septembei  201 1963. 
Betty  BoUbb, 

Deputy  Assistant  Secretary  for 
Administration  and  Adane^ement 

[FR  Doc  a-a«l  Flted  •-27-0:  S«  am) 


Occupaflonal  Safety  and  HmMi 


National  Advisory  CufiNiilllaa  on 
uccupanonai  saraiy  ano  iieaiui, 
Appomnneni  or  amnDars 

Notice  is  heretiy  given  that 
appointments  have  been  made  to  fill  the 
vacancies  on  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH). 

New  members  appointed  to  the 
Committee  are: 
Mr.  Robert  B.  Taylor,  PubHc 

Representative  (Riling  the  vacancy 

created  by  the  resignation  of  Russell 

B.  Swanson) 
Mr.  R.  V.  Durham.  Labor  Representative 
Mr.  William  E.  McCormick.  Health 

Representative 

Committee  Members  Reappointed 
Are: 
Ms.  Joyce  C  Heam.  Public 

Representative 
Dr.  Bruce  W.  Karrh.  Management 

Representative 
Mr.  B.  Gawain  Bonner.  Safety 

Representative 
Dr.  Marcus  M.  Key,  Health 

Representative 

The  full  membership  of  the  Committee 
and  the  categories  refvesented  are  as 
follows: 

Public 

Frank  R.  Bamako,  Chairman  of  the 
Board.  National  Safety  Council 

Joyce  C.  Heam.  Representative.  South 
Carolina  Legislature 

Dr.  Sidney  Shindell,  Chairman, 
Department  of  Preventive  Medicine. 
The  Medical  College  of  Wisconsin 

Robert  B.  Taylor,  Director.  Division  of 
Occupational  Safety  and  Health, 
Tennessee  Department  of  Labor 

Management 

Tom  Baker.  President  Baker  Electric 

Company 
Dr.  Bruce  W.  Karrh,  (General  Director. 

Medical  Safety  and  Fire  Protection.  B. 

I.  du  Pont  de  Nemours  and  Co.,  In& 

Labor 

John  J.  Donlon.  Business  Manager, 
Colorado  Building  and  Construction 
Trades  Council 
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R.  V.  Durham.  Director.  Safety  and 
Health  Department,  International 
Brotherhood  of  Teamsters  Chauffeurs. 
Warehouse  &  Helpers  of  America 

Safety 

B.  Gawain  Bonner,  Director.  Safety  and 

Health,  Tenneco,  Inc. 
Ronald  H.  Davis,  Vice  President, 

Industrial  Relations.  Carolina  Steel 

Corporation 

Health 

Dr.  Marcus  H.  Key,  Professor  of 

Occupational  Medicine.  The 

University  of  Texas 
William  E.  McCormick,  Former 

Managing  Director,  American 

Industrial  Hygiene  Assoc. 

Mr.  Robert  Taylor,  will  serve  the 
remainder  of  Mr.  Russell  R  Swanson's 
term  which  ends  June  30. 1984. 

The  other  approintments  mentioned 
above  will  expire  on  June  30, 1985. 

The  National  Advisory  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  administration  of  the  Act 

For  additional  information  contact: 
Clarence  Page,  Executive  Secretary, 
NACOSH,  Office  of  Information  and 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N3635. 
Washington.  D.C  202ia 

Signed  at  Washington  this  23rd  day  of 
Septeinl>er,  1983. 

Thome  G.  Auchter, 

Assistant  Secretary. 

|FR  Doc.  SS-20412  Piled  »-Z7-83:  8:4S  »m\ 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  Sulwnitted  to  ttte  Office 
of  Management  and  Budget  Clearance 

The  following  are  those  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Annual  Stock  Subscription 
Statement  (3133-0060). 

Respondents:  Member  credit  unions. 

Subject:  Membership  Applications 
(3133-0063). 

Respondents:  Prospective  credit  union 
members. 

Subject:  CLP  Repayment  Agreement 
(3133-0061). 

Respondents:  Borrowing  members. 


Subject:  Request  for  Funds  (3133- 

0064). 

Respondents:  Borrowing  members. 

Copies  of  the  above  information 
collection  clearances  packages  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration.  Special  Project 
Officer,  202-357-1080. 

Written  comments  and 
recommendatiaiM  far  the  listed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above,  at  the  foUowing 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  320a  Washington.  D.C.  20403. 
ATTN:  Judith  Mcintosh. 

Dated:  September  20, 1S83. 
Roaonury  Brady. 

Secretary  of  the  NCUA  Board. 

|FR  Ooc  U-zaaes  FUad  •-C7-a3: 8:4s  ami 
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Agency  Forms  SulMnitted  to  Office  of 
Management  and  Budget  for 
Clearance 

The  following  is  a  package  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 

Chaptei"  35). 

Subject:  Reports  of  Financial 
Condition — Federally  insured  corporate 
credit  unions  are  required  to  make 
reports  of  conditions  to  the  National 
Credit  Union  Administration  upon  dates 
selected  by  the  Chairman,  as  authorized 
by  Section  202(a)  of  the  Federal  Credit 
Union  Act. 

Respondents:  Federally  Insured 
Corporate  Central  Credit  Unions. 

OMB  Desk  Officer  Judith  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration,  Special  Projects 
Officer.  (202)  357-1080. 

Written  comments  and 
recommendations  for  the  listed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above,  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3208,  Washington  D.C.  20403, 
ATTN:  Judith  Mcintosh. 

Dated:  September  22, 1963. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 

[FR  Doc  ta-itaM  Filed  t-Xl-Mk.  •!46  uii| 


NATIONAL  SCIENCE  FOUNDATION 
Fonns  StriNnltted  to  OMB  for  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  guidelines.  NSP 
is  posting  this  notice  of  infonnation 
collection  that  will  affect  the  public. 

Agency  Clearance  Officer  Hennan  G. 
Fleming,  (202)  357-4421. 

OMB  Officer  Andrew  Velez-Riveria, 
(202)  395-7313. 

Title:  Organization  Management  and 
Public  Policy  Factors  that  Promote 
Industry  Related  R&D  in  Universities. 

Affected  Public:  Non-Profit 
Institutions. 

Number  of  Responseg:  600;  total  of  600 
hours. 

Abstract:  University  research  is  a 
source  of  industrial  productivity 
improvement,  but  tlw  factors  that 
encourage  industry /university  linkage 
are  unknown.  Data  will  lie  acquired 
from  universities.  The  data  may  be  used 
to  identify  effective  industry/university 
research  strategies. 

Dated:  September  21, 1983. 
Heiman  G.  Flemins. 

OMB  Clearance  Officer. 

[FK  Doc  l3-2B«ao  FSicd  a-ir-ai:  a«  aa| 
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Behavioral  and  Neural 

Advisory  Panel,  Subpanal  on 
Neufotiiology  Group 


In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  SubfMnei  on  Neurobiology  of  die 
Advisoiy  Panel  for  Behaviorai  and  Neoral 
Sciences. 

Date  and  time:  October  17, 18,  and  19. 1883; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  523,  National  Science 
Foundation.  1800  G  Street.  N.W.  Washiiwtan. 
D.C.  ^^ 

Type  of  meeting:  Closed. 
Contact  person:  Dr.  Nathaniel  G.  Pitts, 
Associate  Program  Director,  Neurobiology 
Program,  Room  32a  National  Science 
Foundation.  Washington.  D.C  20550, 
telephone  202/357-7471. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  neiut>biology. 

To  review  and  evaluate  reaearcii  propoeals 
as  part  of  the  selection  process  for  awards. 
Reason  for  closing:  The  proposals  beii^ 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  socfa  ss  salaries: 
and  personal  infonnatiaa  ooaosnifa^ 
individuals  associated  with  the  propoeais. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  5  U.S.C  SS^c).  Govemment  in  the 
Sunshine  Act 


44284 
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Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Mana^menl  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OfTicer  was 
delegated  the  authority  to  make  such 
detefminations  by  the  Director,  NSF.  on  |uly 
6.197B. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  23. 1963. 

(Ht  Doc  sa-2B3aa  nicd  »-27-Sa:  e:4e  unl 


Behavioral  and  Neural  Sdeiices 
Advisory  Panel,  Subpanel  on  Social 
and  Developmental  Psychology; 
Meeimg 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Subpanel  on  Social  and 
Deveipmental  Psychology  of  the  Advisory 
Panel  for  Behavioral  and  Neural  Sciences. 

Date  and  time:  October  17, 1&  1983:  9M) 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  642.  National  Science 
Foundabon.  1800  G  Street.  N.W.  Washington. 
D.C205SO. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jean  R  Intermaggio. 
Program  Director,  Social  and  Developmental 
Psychology.  Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550,  202- 
3S7-e485. 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Social  and 
Developmental  Psychology. 

Agenda:  To  review  and  evalutae  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such  ^ 
determinations  by  the  Director,  NSF,  on  July 
8. 1079, 

M.  Rebwxa  Winkler. 

Committee  Management  Coordinator. 

September  23. 1963. 

(FR  Dae  8>-aB38S  PUmI  S-17-SI:  k45  (Bl 


DOE/NSF  Nudear  Sdence  Advisory 

COIINIlill66v  lto6llnQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundatioii 
annotmces  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  and  time:  October  15, 1983:  October 
16,  1963:  9:00  am-6:30  pm  9:00  am-5:30  pm 

Place:  Room  R-150,  Building  203  (Physics), 
Argonne  National  Laboratory,  Lemont, 
Illinois, 

Type  of  meeting:  Open. 
Contact  person:  Dr.  Harvey  B.  Willard,  Head, 
Nuclear  Science  Section,  National  Science 
Foundation,  Washington.  DC  20550  202/357- 
7993. 

Summary  minutes:  May  be  obtained  &om 
Ms.  Dawn  Frohlich,  Physics  Division, 
National  Science  Foundation.  Washington, 
DC  20650. 

Purpose  of  committee:  To  provide  advice 
on  continuing  basis  to  both  DOE  and  NSF  on 
the  management  of  and  long  range  planning 
for  basic  nuclear  science  in  the  United  States. 

Agenda: 

October  15,  1963,  QUO  am-6:30  pm 

Discussion  of  the  1963  Long  Range  Plan  for 
Nuclear  Science 

October  16.  1963,  &00  am-5:30  pm 
Continuation  of  the  discussion  of  the  1963 

Long  Range  Plan  for  Nuclear  Science 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
September  23, 1963. 

|FR  Doc.  83-28307  PMed  »-Z7-«3t  It4e  wn| 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report; 
Deficiencies  in  Management  and 
Procedural  Controls 

Section  208  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e..  imscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  pubhc 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24. 1977  (42  FR  10950). 
Example  LD.3  notes  that  serious 
deflciency  in  management  or  procedural 
controls  in  major  areas  can  be 
considered  an  abnormal  occurrence.  The 
following  description  of  the  incident 
also  contains  the  remedial  actions  taken 
to  date. 

Date  and  Place — On  February  18, 
1983,  the  NRC  issued  a  notice  of 
violation  and  proposed  imposition  of 


civil  penalties  (for  $60a000)  to  Carolina 
Power  and  Light  Company,  licensee  for 
Brunswick  Units  1  and  2.  The  action  was 
based  on  violations  involving  technical 
specification  surveillance  requirements. 
Brunswick  Units  1  and  2  are  General 
Electric  designed  boiling  water  reactors 
located  in  Brunswick  County,  North 
Carolina. 

Nature  and  Probable  Consequences — 
Inspection  findings  indicated  that  the 
Brunswick  facility  had  been  operated,  in 
some  cases  since  the  issuance  of  the 
operating  licenses  (December  1974  for 
Unit  2  and  September  1976  for  Unit  1). 
without  certain  surveillance  procedures 
and  verification  by  surveillance  testing 
of  a  number  of  safety  systems  and 
components.  In  addition,  it  was  found 
that  the  licensee's  quality  assurance 
program  failed  to  correct  the  problem 
once  the  lack  of  one  of  the  surveillance 
procedures  was  identiHed.  Even  though 
testing  performed  subsequent  to  the 
identification  of  the  missed  surveillance 
demonstrated  the  affected  equipment  to 
be  operable,  the  deficiencies  were  of 
serious  safety  concern,  i.e.:  (a)  The 
facility  had  been  operated  for  an 
extended  period  of  time  without  the 
necessary  assurance  that  the  equipment 
would  fiinction  properly  if  called  upon, 
and  (b)  the  violations,  when  viewed 
collectively,  and  in  light  of  later 
identified  examples  of  failures  to  meet 
limiting  conditions  for  operation  and 
surveillance  requirements,  suggested  a 
programmatic  failure  that  unless 
corrected  could  lead  to  more  serious 
events,  A  summary  of  the  history 
leading  to  the  February  18. 1983  NRC 
action  follows. 

On  June  28. 1982,  Unit  1  reactor  lost 
voltage  to  certain  emergency  electrical 
busses  and  tripped.  It  was  returned  tb 
power  on  Jime  29,  The  licensee's  post- 
trip  evaluation  of  the  event  revealed 
that  certain  relays  associated  with  the 
emergency  electrical  busses  of  Units  1 
and  2.  although  they  functioned 
properly,  had  not  been  tested  or 
calibrated  as  required  by  technical 
specifications.  Action  statements  for  the 
relevant  limiting  conditions  for 
operation  required  shutdown  of  Unit  1 
(Unit  2  was  shut  down  for  refueling) 
until  test  and  calibration  of  the  relays 
were  accomplished. 

On  June  30,  the  Ucensee  requested  and 
was  granted  NRC  approval  for 
continued  operation  of  Unit  1  while  the 
required  tests  and  calibrations  were 
being  performed.  On  July  2.  NRC  Region 
II  issued  a  Confirmation  of  Action  Letter 
confirming  the  licensee's  commitment  to 
review  all  technical  specification 
surveillance  requirements  and  the 
administrative  control  system  for 
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assuring  that  surveillance  requirements 
were  met. 

On  July  15,  NRC  Region  n  was 
informed  that  the  licensee  review  of 
technical  speciHcation  surveillance 
requirements  had  revealed  additional 
missed  surveillance  requirements  that 
were  not  covered  by  procedures.  The 
tests  involved  limiting  conditions  for 
operation  and  required  implementation 
of  action  statements  for  continued 
operation  of  Unit  1.  Upon  discovery  of 
these  missed  surveillances,  the  licensee 
wrote  the  necessary  procedures  and 
conducted  the  required  tests.  The  test 
results  showed  that  the  equipment 
would  have  functioned  if  called  upon. 

On  July  16,  NRC  inspectors  informed 
NRC  Region  II  and  Brunswick 
management  that  containment  leakage 
tests  of  certain  penetrations  and  valves 
had  not  been  conducted  at  the  require 
frequency.  Although  the  licensee  had 
implemented  appropriate  procedure 
changes  on  Unit  2  in  June  1982,  no 
procedure  change  had  been 
implemented  for  Unit  1  which  had 
similar  requirements.  On  receipt  of  this 
information.  Unit  1  was  shut  down.  The 
NRC  Region  II  Administrator  and  the 
Executive  Vice  President  of  the  licensee 
discussed  the  situation  by  telephone.  It 
was  agreed  that  neither  unit  would  be 
operated  until  the  licensee  had 
completed  a  comprehensive  review  of 
technical  specification  surveillance 
requirements,  corrected  such  violations 
as  might  be  disclosed  by  the  review, 
identified  the  root  causes  of  the 
violations,  and  presented  the 
Commission  a  proposed  revision  of  its 
management  control  program  to  prevent 
recurrence  of  similar  violations. 

On  July  20,  NRC  Region  II  issued  a 
Confirmation  of  Action  Letter  detailing 
broad  commitments  made  by  the 
licensee  in  several  previous 
telecommunications.  The  letter  covered 
certain  specific  assignments  of  review 
responsibility  for  the  corporate  Nuclear 
Safety  and  corporate  Quality  Assurance 
staffs,  implementation  of  an  extensive 
training  program,  assignment  of  a  full- 
time  operationally  qualified  corporate 
representative  on  site,  assignment  of  a 
special  corporate  panel  to  review  the 
adequacy  of  corrective  actions  which 
the  licensee  had  committed  to  take,  and 
formal  notification  of  NRC  Region  II 
prior  to  resumption  of  Unit  1  or  Unit  2 
power  operation. 

On  August  24,  an  enforcement 
conference  was  held  at  the  NRC  Region 
II  office.  The  NRC  Region  II 
Administrator  reviewed  NRC  inspection 
findings  relating  to  facts  disclosed  since 
June  28,  expressed  NRC  concerns  about 
the  failure  of  corporate  .and  facility 
management  controls  to  prevent  the 


violations  indicated  by  the  findings  and 
asked  the  licensee  what  actions  had 
been  taken  or  were  planned  to 
reestablish  satisfactory  management 
control  of  licensed  activities.  The  Senior 
Vice  President  of  the  licensee  presented 
recommendations  and  conclusions 
furnished  to  the  licensee  by  a  panel  of 
senior  management  officers  from  the 
nuclear  power  industry,  retained  by  the 
Ucensee  to  review  the  adequacy  and 
completeness  of  actions  taken,  and  to 
recommend  additional  management 
actions  needed  to  assure  future 
compliance  with  the  Brunswick 
technical  specifications.  The  Senior  Vice 
President  detailed  the  actions  taken  or 
planned  to  meet  each  item  identified  in 
Region  II  Confirmation  of  Action  Letters 
dated  July  2  and  July  20.  Beyond  the 
commitments  previously  made,  the 
licensee  described  an  improvement 
program  involving  extensive 
assignments  of  corporate  and  facility 
staff  responsibilities  designed  to  achieve 
basic  improvement  in  management 
operations,  and  quality  assurance 
performance.  The  licensee  stated  that 
commitments  made  during  the 
conference  would  be  incorporated  in  its 
improvement  program  which  would  be 
submitted  in  a  comprehensive  report  to 
the  NRC  Region  II  Administrator  by 
November  1. 1982.  This  report  was 
submitted  on  October  29, 1982. 

The  actions  described  in  the  licensee's 
long-range  improvement  program  were 
the  subject  of  an  NRC  Confirmatory 
Order  issued  by  the  Director  of  the  NRC 
Office  of  Inspection  and  Enforcement  on 
December  22, 1982.  On  that  same  date 
another  enforcement  conference  was 
held  in  the  NRC  Region  II  office  with 
senior  managers  of  the  licensee.  During 
that  meeting,  additional  events  similar 
in  nature  to  those  identified  previously 
and  which  had  recently  been  revealed  to 
the  licensee's  Brunswick  facility,  were 
discussed.  On  January  23, 1983,  still 
another  event  occurred.  These  events 
heightened  the  NRC's  concerns 
regarding  the  safe  operation  of  the 
licensee's  facility. 

Cause  or  Causes — The  cause  of  the 
violations  was  attributed  to  a 
breakdown  in  corporate  and  facihty 
management  controls  in  the  areas  of 
corporate  oversight,  facility 
management  and  operations,  and 
problem  identification  and  correction. 
The  violations,  particularly  considering 
the  length  of  time  the  violations 
continued  undetected  and  the  failure  to 
take  action  to  correct  problems  that 
were  identified,  raised  serious  concerns 
about  the  adequacy  of  the  safety  of 
operation  of  the  facility  in  regard  to 
properly  protecting  the  health  and  safety 
of  the  public. 


Actums  Taken  To  Prevent  Recaneno* 

Licensee — In  response  to  the  issues 
raised  by  the  NRC  during  1982.  the 
licensee  undertook  a  self-appraisal 
program  commencing  in  July  1982.  In 
addition  to  short  term  corrective  actions, 
a  Brunswick  Improvement  Program  was 
developed  and  submitted  to  the  NRC  on 
October  29. 1982.  The  Improvement 
Program  had  previously  been  reviewed 
by  an  External  Safety  Review  Panel 
composed  of  nuclear  power  industry 
professionals:  the  Panel  was  chaired  by 
a  vice  president  of  the  Institute  of 
Nuclear  Power  Operations  (INPO).  The 
Improvement  Program  contained  seven 
objectives,  together  with  the  associated 
action  items,  plans  for  implementing 
each  action  item,  and  an  identlficabon 
of  personnel  accountabilities.  The  seven 
objectives  are  as  follows: 

1.  Ensure  full  and  timely  compliance 
to  all  surveillance  requirements, 
regulatory  commitments,  and  r^pilatory 
requirements. 

2.  Ensure  that  all  necessary 
procedures  (including  those  resulting 
from  plant  modifications  and  new 
requirements)  exist  and  are  clear, 
unambiguous,  precise,  complete,  and  of 
high  technical  quality. 

3.  Increase  frequency  and  scope  of  QC 
surveillance  and  corporate  auditing 
program  activities. 

4.  Ensure  the  maintenance  activities 
do  not  degrade  or  render  inoperable  any 
component,  system,  or  instrument 

5.  Increase  the  proficiency  of  plant 
personnel  by  means  of  expanded 
training  programs. 

6.  More  effectively  utilize  the 
technical  expertise  of  the  onsite  and 
corporate  nuclear  safety  personnel  in 
enhancing  the  safety  and  reliability  of 
plant  operations. 

7.  Undertake  actions  to  enhance  and 
strengthen  the  management  control  and 
organizational  discipline  necessary  to 
provide  for  safe  and  reliable  operatioa 

The  details  of  the  long-range 
Improvement  Program  and  the  results  of 
the  near-term  corrective  actions  were 
discussed  with  the  licensee  in  a  meeting 
at  the  NRC  Region  II  office  on 
November  10, 1982.  in  a  meeting  at  the 
Brunswick  site  on  January  6, 1983,  and 
in  a  meeting  *vith  the  NRC  Executive 
Director  for  Operations  in  Bethesda, 
Maryland  on  January  19, 1983.  In 
addition  to  inauguration  of  the 
Improvement  Program,  other  actions 
taken  included:  (a)  Placement  of  a  senior 
corporate  official  at  the  Brunswick  site, 
(b)  visiting  several  other  utihties  to 
examine  their  programs,  (c)  assuring 
that  lessons  learned  at  Brunswick  would 
also  be  apphed  at  the  licensee's  other 
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plants  (Robinson  and  Hairia  fadlitie*), 
(d)  identifying  every  technical 
specification  surveillance  requirement 
and  assuring  that  an  undated,  written 
procedure  exists  for  each,  and  (e) 
establishing  a  computerized  system  for 
monitoring  tedmical  specificatioD 
compliance. 

Most  of  the  Ucensee's  action  items  for 
the  Improvement  Program  were 
scheduled  for  completion  during  tiie  last 
quarter  of  1982  and  first  quarter  of  1983; 
some  items  would  not  be  complete  until 
the  last  quarter  of  1963. 

NRC— The  NRC  has  taken  numerous 
actions  to  convey  the  NRC's  concern  for 
the  lack  of  diligence  demonstrated  by 
the  licensee  in  implementation  of 
technical  specification  requirements, 
and  to  assure  that  the  hcensee  has  taken 
and  will  continue  to  take  thorough  and 
effective  corrective  actions.  As 
discussed  previously,  these  actions 
included  inspections,  telephone 
communications,  enforcement  and  other 
meetings,  and  Confirmation  of  Action 
Letters. 

In  addition,  on  Febmary  18. 1983.  the 
NRC  issued  a  letter  with  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  PenalHes  (for  $800,000)  to  the 
licensee.  The  letter  contained  a 
chronology  of  the  events  leading  to  the 
enforcement  action  and  again 
emphasized  the  NRCs  concern  with  die 
identified  deficiencies.  The  violations 
cited  the  missed  surveillance  testing  of 
certain  safety  systems  and  the  failure  to 
correct  the  problem  once  the  lack  of  one 
of  the  surveillance  procedures  was 
identified. 

The  enforcement  letter  also  stated 
that  it  was  vital  that  effective 
communications  with  and  between  all 
segments  of  the  licensee's  staff  be 
established  and  that  all  segments  of  the 
operations  staff  be  involved  in 
identifying  programmatic  deficiencies 
and  in  developing  procedures  to  remedy 
those  deficiencies.  Accordingly,  in 
response  to  the  Notice  of  Violadon  and 
Proposed  Imposition  of  Civil  Penalties, 
the  licensee  was  directed  to  describe  the 
efforts  taken  and  to  be  taken  to  ensure 
that  effective  communications  between 
management  and  staff  are  established 
and  maintained. 

The  hcensee  later  1«quested 
additional  time  in  which  to  respond.  The 
NRC  subsequently  agreed.  The  licensee 
paid  the  civil  penalty  on  August  1. 1983. 
The  NRC  will  continue  to  closely 
monitor  the  licensee's  actions  to  ensure 
that  they  are  thorough  and  effective. 


Dated  in  Washington.  D.C  this  22nd  day  of 
September  1983. 
John  C  Hoyla, 
Acting  Secretojy  of  the  Coaunission. 
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Abnomiel  Occutrenoe  Report;  Itein 
Feedwater  Line  Break  Due  to  Water 
Hammer 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e..  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  fi-om  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24. 1977  (42  FR 10950). 
Example  IJ).2  notes  that  a  major 
deficiency  in  design  having  safety 
implications  requiring  immediate 
remedial  action  can  be  considered  an 
abnormal  occurrence.  The  following 
description  of  the  incident  also  contains 
the  remedial  actions  taken  to  date. 

Date  and  Place — On  January  25. 1983, 
the  Maine  Yankee  Nuclear  Power  VHoA 
experienced  a  reactor  trip  followed  by 
loss  by  main  feedwater  and  automatic 
initiation  of  the  auxiliary  feedwater 
system.  The  auxiliary  feedwater 
initiation  resulted  in  a  water  hammer 
transient  in  the  feedwater  lines  for  two 
of  the  three  steam  generators  with  a 
resultant  feedwater  pipe  rupture,  the 
Maine  Yankee  plant  is  a  Combustion 
Engineering  designed  pressurized  water 
reactor  (PWR).  operated  by  Maine 
Yankee  Atomic  Power  Company  (the 
licensee),  and  located  in  Lincoln  County, 
Maine. 

Nature  and  Probable  Consequences — 
The  Maine  Yankee  Plant  uses  a  three 
loop  reactor  coolant  system  design. 
Each  loop  contains  a  steam  generator 
(SC),  a  reactor  coolant  pump  and 
associated  connecting  piping.  The  steam 
generator  employs  a  vertical  U-tube 
design.  Feedwater  is  normally  provided 
to  the  secondary  side  of  each  steam 
generator  by  operating  one  of  two 
motor-driven  main  feedwater  pumps 
when  the  plant  power  level  is  less  than 
'60%,  or  a  turbine-driben  feedwater  pump 
for  power  levels  greater  than  50%.  (Note: 
This  feedwater  arrangement  is  a  new 
configuration.  Until  recently,  the  plant 
did  not  have  a  turbine-driven  feedwater 
pump;  main  feedwater  was  provided 
only  by  motor-driven  pumps  for  all 
power  levels.)  If  all  sources  of  main 
feedwater  are  lost,  an  euxiUary 
feedwater  system  is  available  to  supply 


the  three  SGs  using  portions  of  the 
normal  feedwater  lines. 

On  January  25, 1983.  the  plant  was 
operating  near  100%  power  in  its  new 
configuration,  with  only  its  new  turbine- 
driven  feedwater  ))ump  supplying 
feedwater.  Both  motor-driven  feedwater 
pumps  were  out  of  service  for 
maintenance.  While  operators  were 
attempting  to  isolate  an  electrical 
ground  in  the  control  rod  drive  systems, 
a  reactor  trip  occurred.  As  a  result,  both 
the  main  turbine  and  the  turbine-driven 
feedwater  pump  tripped.  This  resulted  in 
a  complete  loss  of  normal  feedwater 
flow,  followed  by  a  normal  reduction  in 
SG  water  level  associated  with  reactor 
trips.  When  the  SG  water  level  reached 
approximately  30%  (on  the  narrow  range 
indicator),  auxiliary  feedwater  flow 
automatically  initiated,  as  designed. 

Approximately  15  minutes  after  the 
trip,  a  load  noise  was  heard  in  the  plant 
machine  shop.  The  shop  is  just  below     "* 
the  main  feedwater  lines.  Additionally, 
a  containment  fire  detector  (temperature 
sensitive)  alarmed  and  contaimnent 
himiidity  began  to  rise.  The  containment 
was  entered  for  inspection  and  the 
feedwater  line  for  SG  No.  2  was  fovmd  to 
be  leaking  severely  near  the  inlet  nozzle. 
The  leak  rate  was  estimated  to  be  a 
maximum  of  100  gpm. 

Feedwater  flow  to  SG  No.  2  was 
terminated  and  its  level  maintained  by 
intercoimecting  the  tube  sheet  drains  lor 
all  three  SGs.  Normal  station  cooldown 
was  initiated  to  facilitate  inspection  and 
repair.  Reactor  coolant  system 
parameters  were  stable  and  within 
normal  ranges  for  this  operating 
condition.  During  the  cooldown  period 
of  about  twelve  hoius.  leakage 
continued  through  the  feedwater  lines. 
This  spillage  was  removed  and  disposed 
of  through  the  contaiimient  auxiliary 
sump  drain  system. 

Subsequent  inspection  of  the  SG  No.  2 
feedwater  piping  showed  that  the 
through-wall  crack  had  occurred  in  the 
pipe  adjacent  to  the  weld  joining  the 
pipe  and  SG  safe  end.  It  is  believed  that 
the  water  hammer  had  caused  an 
existing  crack  to  propagate  on  through 
the  pipe  walL  The  location  of  the  crack 
coincided  with  a  stress  area  in  the  pipe 
where  previous  PWR  experience  had 
identified  the  likelihood  of  thermal 
stress  cracking.  Radiographic  * 

examinations  showed  siinilar  cracking 
had  also  begun  on  the  SG  No.  1  and  No. 
3  feedwater  pipes.  Further  examinations 
showed  various  degrees  of  damage  to 
some  snubbers  and  other  supports  for 
the  SG  Na  2  and  Na  3  feedwater  lines, 
a  feed  ring  sappwt  for  SG  Na  3.  and  the 
safe  ends  end  noBdes  (including 
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distorted  thermal  sleeves)  for  SG  No,  2 
and  No.  3. 

Cause  or  Causeg— The  cause  of  the 
event  is  attributed  to  incomplete 
consideration,  in  ongoing  design  and 
operational  plant  upgrading,  of  previous 
generic  safety  concerns  related  to  steam 
generator  water  hammer  and  feedline 
thermal  stress  cracking.  The  installation 
of  a  steam  turbine-driven  main  feed 
pump  and  automatic  initiation  of  the 
cold  water  auxiliary  feedwater  system 
without  the  addition  of  SG  I-tubes  and 
operational  procedures  to  alleviate 
these  concerns  increased  the  potential 
for  feedwater  piping  thermal  shock  and 
water  hammer  at  Maine  Yankee. 

The  water  hammer  probably  occurred 
when  the  outlet  nozzle  at  the  bottom  of 
the  SG  feed  ring  became  submerged  in 
the  rising  SG  water  level  and  the  steam 
in  contact  with  the  cold  feedwater 
within  the  ring  suddenly  collapsed. 
Before  the  design  and  operational 
changes  were  made,  the  plant  had 
apparently  not  experienced  any  water 
hammers.  Review  of  plant  operating 
history  indicated  that  all  full  load  trips 
were  followed  by  continuous  main 
feedwater  flow  to  the  SGs  via  the 
bypass  valves.  [These  valves  bypass  the 
normal  feedwater  regulating  valves  at 
low  flow  rates.)  This  feedwater  was 
provided  by  the  motor-driven  main 
feedwater  pumps  that  continued  to 
operate,  feeding  about  5%  of  full  flow  to 
each  SG  through  the  bypass  valves, 
following  the  trip.  Hence,  warm 
feedwater  was  supplied,  minimizing  the 
potential  for  thermal  shock  and  water 
hammer.  In  the  two  prior  trips  in  which 
main  feedwater  was  lost  due  to  loss  of 
electric  power,  power  levels  were  below 
50%,  so  SG  level  shrinkage  was  less. 
Also,  the  auxiliary  feedwater  system 
was  manually  started  and  the  flow  rate 
controlled  by  the  plant  operators. 

In  the  January  25, 1983  event,  the  trip 
was  from  full  power  and  since  the 
turbine-driven  feedwater  pump  tripped, 
all  warm  feedwater  was  lost. 
Subsequently,  auxiliary  feedwater 
automatically  initiated.  However,  the 
auxiliary  feedwater  was  drawn  from  the 
demineralized  water  storage  tank 
(DWST)  at  60°  F.  By  comparison,  normal 
feedwater  temperature  is  about  440°  F. 
The  extreme  temperature  differential 
between  the  normal  and  auxiliary 
feedwater  can  cause  two  problems. 
First,  it  can  cause  potentially  high 
thermal  stresses  and  cracking  in  the 
feedwater  piping.  Second,  it  may  rapidly 
condense  any  steam  in  the  feed  lines, 
leading  to  a  higher  possibility  of  water 
hammer  in  the  feed  ring  and  feedwater 
line. 


ActioDs  Taken  To  Prevent  Recunence 

Licensee — Repairs  were  made  to 
components  damaged  by  this  event  This 
included  replacing  cracked  (and/or 
broken)  feedwater  piping  and  the 
replacement  or  repair  of  damaged  piping 
supports  and  SG  internals. 

A  design  change  was  implemented 
adding  J-tubes  to  the  top  of  the  SG  feed 
rings.  TTiis  change  increases  the  area  for 
pressure  equalization.  It  also  reduces 
the  rate  at  which  the  feed  rings  drain 
when  the  SG  water  level  drops  below 
the  feed  ring  after  a  trip;  thus,  on  early 
initiation  of  auxiliary  feedwdter  flow, 
the  feedwater  line  and  feed  ring  are 
expected  to  remain  full.  The  design 
change  has  been  used  at  other  plants, 
such  as  Millstone  Unit  2  and  Calvert 
Cliffs  Units  1  and  2,  to  reduce  the 
possibility  of  water  hammer  events. 

A  niunber  of  operational  changes  also 
were  made,  for  various  modes  of  plant 
operation,  to  reduce  the  differential  in 
temperature  between  the  main 
feedwater  and  the  auxiUary  feedwater. 

These  design  and  operational  changes 
minimize  the  potential  for  future  water 
hammer;  some  of  the  changes  will  also 
minimize  the  thermal  cycling  of  the 
feedwater  lines  and  steam  generator 
feedwater  nozzles,  and  minimize  the 
potential  for  any  futiuv  thermal  fatigue 
failures. 

The  licensee  conducted  a  series  of 
tests  to  verify  the  integrity  of  the 
feedwater  lines  and  to  verify  that  the 
design  and  operational  changes  were 
effective.  The  licensee  reported  that  the 
tests  were  successful. 

The  licensee  also  plans  to  perform  a 
longer  range  program  to  determine  what 
further  changes  should  be  made  to 
minimize  the  potential  for  recurrence  of 
the  event. 

A«C— The  NRC  held  meetings  with 
the  licensee  and  by  means  of 
inspections  and  analyses  evaluated  the 
licensee's  corrective  actions.  The  NRC 
prepared  a  safety  evaluation  report, 
dated  March  18, 1983,  justifying  the 
plant's  return  to  power  operation. 

Dated  in  Washington,  D.C.  this  22nd  day  of 
September  1983. 
|ohn  C  Hoyle, 

Acting  Secretary  of  the  Commission. 

|FR  Doc.  g3-29Ml  nied  »-27-83:  8:45  un| 
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Abnormal  Occurrence;  FaHure  of 
Automatic  Reactor  Trip  System 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 


which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  or  safety).  The  folIo«ving  incident 
was  determined  to  be  an  abnormal 
occurrence  using  the  criteria  pubUshed 
in  the  Federal  Register  on  February  24. 
1977  (42  PR  10950).  Example  LD.2  notes 
that  a  major  deficiency  in  design, 
construction,  or  operation  having  safety 
implications  requiring  immediate 
remedial  action  can  be  considered  cm 
abnormal  occurrence.  The  following 
description  of  the  incident  also  contains 
the  remedial  actions  taken  to  date. 

Date  and  Place— On  February  22. 1963 
and  again  on  February  25, 1983,  the 
Salem  Unit  1  reactor  control  rods  failed 
to  insert  upon  receipt  of  an  automatic 
trip  signal  ftt»m  the  reactor  protection 
system.  However,  the  rods  did  insert 
and  shut  down  the  plant  upon  receipt  of 
a  manually  initiated  trip  signal.  Salem 
Unit  1  is  a  Westinghouse  designed, 
pressurized  water  nuclear  power  plant 
located  in  Salem  County,  New  Jersey. 
The  plant  is  operated  by  Public  Service 
Electric  and  Gas  Company  (the 
licensee). 

Nature  and  Probable  Consequences — 
Nuclear  plants  have  safety  and  control 
systems  to  limit  the  consequences  of 
abnormal  operating  conditions. 
"Anticipated  transients"  are  defined  as 
abnormal  operating  conditions  (e.g.,  loss 
of  feedwater,  loss  of  offsite  power, 
tripping  of  the  turbine  generator),  which 
are  likely  to  occur  one  or  more  times 
during  the  life  of  the  nuclear  power 
plant.  In  some  such  cases,  a  rapid 
shutdown  of  the  nuclear  reactor  (fast 
insertion  of  the  control  rods  into  the 
reactor  core-a  reactor  trip)  is  an 
important  safety  measure  to  assure  that 
acceptable  fuel  design  limits  are  not 
exceeded.  If  there  were  a  potentially 
severe  transient,  and  the  reactor 
shutdown  system  did  not  function  as 
designed,  then  an  "anticipated  transient 
without  scram."  or  ATWS,  would  have 
occurred.  ATWS  safety  issues  have 
been  under  study  by  the  AEC.  NRC,  and 
the  nuclear  industry  for  a  number  oJF 
years.  A  proposed  ATWS  technical 
position  and  ATWS  rule  are  presently 
being  developed  by  the  NRC. 

The  reactor  protection  system  (RPS)  is 
a  safety-related  system  which 
encompasses  all  electrical  and 
mechanical  devises  and  circuitry  (from 
sensors  to  actuation  device  input 
terminals)  involved  in  generating  those 
signals  associated  with  the  protective 
function.  These  signals  include  those 
that  actuate  reactor  trip.  The  reactor  trip 
system  (RTS)  is  part  of  the  RPS  and 
includes  those  power  sources,  sensors, 
initiation  circuits,  logic  matrices, 
bypasses,  interlocks,  racks,  panels  and 
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control  boards,  and  actuation  and 
actuated  devices  that  are  required  to 
initiate  reactor  shutdown.  The  RTS  is 
desired  to  initiate  automatically  the 
reactivity  control  system  (omtrol  rods) 
to  shut  down  the  reactor,  thereby 
assuring  that  acceptable  fuel  design 
limits  are  not  exceeded,  and  is  desired 
to  fail  safe  for  most  internal  component 
failures.  The  RTS  can  also  be  actuated 
manually  by  operator  action. 

Westinghouse  designed  plants  use 
two  redundant  reactor  trip  breakers 
(RTBs)  in  series  in  the  RTS.  For  the 
Salem  Unit  1  plant  each  RTB  includes 
an  undervoltage  (UV)  trip  attachment 
and  a  shunt  trip  attaduient  to  acrtuate 
(open)  the  trip  breaker.  The  UV  device 
initiates  a  breaker  trip  when  de- 
energized  while  the  shunt  device 
initiates  a  breaker  trip  when  energized. 
For  an  automatic  trip,  only  the  UV 
device  is  actuated;  initiation  of  the  UV 
devices  in  either  or  both  RTBs  will 
actuate  the  control  rods.  A  manual  trip 
signal  operates  both  the  UV  device  and 
the  separate  shunt  device.  Either  device 
is  designed  to  cause  the  RTBs  to  open. 
Salem  Unit  1  uses  Westin^ouse  OB-60 
type  RTBs, 

At  12:21  a.m.  on  February  25. 1983.  a 
low-low  water  level  condition  in  one  of 
the  four  steam  generators  at  Salem  Unit 
1  initiated  a  reactor  trip  signal  in  the 
RPS.  The  reactor  was  at  12%  rated 
thermal  power  at  the  time  preparatory 
to  power  escalation  after  a  recently 
completed  refueling  outage.  Upon 
receipt  of  the  valid  reactor  trip  signal 
both  of  the  redundant  RTBs  failed  to 
open  (opening  of  either  RTB  would  have 
caused  the  reactor  to  trip).  About  25 
seconds  later,  operators  manually 
initiated  a  reactor  trip  from  the  control 
room.  The  RTBs  opened  as  a  result  of 
the  manual  trip  signal  and  this  resulted 
in  insertion  of  all  control  rods  and 
shutdown  of  the  reactor.  Following  the 
manual  trip,  the  plant  was  stabilized  in 
the  hot  standby  condition.  All  other 
systems  functioned  as  designed.  Later 
that  morning  when  the  cause  of  the 
failure  had  been  determined  by  the 
licensee,  the  plant  was  placed  in  cold 
shutdown  at  the  request  of  the  NRC 

During  investigation  of  this  incident 
on  February  26, 1983  by  the  NRC.  it  was 
found  that  a  similar  failure  had  occiured 
on  February  22. 1983  at  Salem  Unit  1.  At 
9:55  p.m.  on  February  22,  with  the 
reactor  at  20  percent  power,  operators 
were  attempting  to  transfer  the  4160  volt 
group  electrical  busses  from  the  station 
power  transformers  to  the  auxiliary 
power  transformers,  a  routine  evolution 
during  power  escalation.  During  the 
transfer  attempt,  one  of  the  4160  busses 
failed  to  transfer  and  de-energized. 


resulting  hi  the  loss  of  one  reactor 
coolant  pump  and  power  for  the 
operating  main  feed  pump  control  and 
indication.  At  9:56  p.m.,  a  low-low  level 
condition  occurred  in  one  steam 
generator  (due  to  the  loss  of  the  main 
feed  pump),  initiating  a  reactor  trip 
signaL  Due  to  the  abnormal  conditions 
created  by  the  loss  of  the  4160  volt  btu 
and  in  anticipation  of  loss  of  steam 
generator  water  levels,  the  operator  was 
directed  at  about  the  same  time  to 
manually  initiate  a  reactor  trip.  It  was 
understood  by  plant  personnel  and  was 
reported  to  the  NRC  that  the  automatic 
reactor  trip  signal  due  to  the  low-low 
level  in  one  steam  generator  had.  in  fact 
caused  the  reactor  to  trip.  On  February 
26, 1983.  as  a  result  of  NRC  queries,  thie 
sequence  of  events  computer  printout 
for  February  22  was  reviewed  in  detail 
and  it  revealed  that  the  RTBs  actually 
opened  in  response  to  the  operator's 
manual  trip  signaL  Consequently,  it  is 
now  evident  that  on  February  22  (as  on 
February  25)  the  two  RTBs  failed  to 
open  upon  receipt  of  an  automatic  trip 
signal  from  the  RPS. 

Since  the  operators  initiated  a  manual 
reactor  trip  shortly  after  receipt  of  the 
automatic  trip  signals  on  both  February 
22  and  February  25,  no  adverse 
consequences  occurred  and  the  reactor 
was  in  a  safe  condition.  On  February  22. 
the  operators  initiated  a  manual  trip 
even  thou^  they  were  unaware  that  the 
automatic  trip  had  failed. 

These  events  at  Salem  Unit  1  were  of 
major  safety  concern  since  all 
redundancy  was  lost  to  autoipatically 
trip  the  reactor  when  plant  operating 
conditions  required  a  fast  shutdown  to 
protect  the  integrity  of  the  reactor  core. 
Safe  control  of  anticipated  operating 
transients  is  strongly  dependent  on  the 
reliable  and  fast  operation  of  reactor 
trip,  either  automatically  or  manually. 

Other  pressurized  water  reactors 
(PWRs)  have  experienced  RTB  failures, 
both  before  and  after  the  February  1983 
Salem  Unit  1  events.  None  of  them, 
however,  involved  an  ATWS  event 
With  few  exceptions,  all  PWR  plants 
designed  by  the  three  nuclear  steam. 
system  suppliers  (Westinghouse, 
Babcock  &  Wilcox,  and  Combustion 
Engineering)  use  an  RTS  design 
requiring  circuit  breakers  to  open  to  trip 
the  reactor.  Although  the  basic  designs 
of  the  RTSs  and  the  number  of  RTBs  per 
plant  dil^er  considerably  among  the 
plant  designers,  each  RTB  generally 
includes  a  UV  trip  attachment  and  a 
shunt  trip  attachment  to  actuate  the 
circuit  breaker.  Westinghouse  designed 
plants  use  a  Westinghouse  type  breaker 
(DB  type  being  the  most  common)  while 


the  other  two  PWR  designers  use  a 
General  Electric  type  breaker  (AK  type). 

The  RTB  failures  prior  to  the  February 
1983  events  at  Salem  Unit  1  have  been 
the  subiect  of  several  actions  taken 
since  1971  by  the  AEC/NRC 
Westin^KNiae,  and  General  Electric. 

The  AEC  issued  IE  Bulletin  No.  71-2 
on  December  9, 1971  as  a  result  of  three 
failures  of  Westinghouse  DB-50  type 
RTBs  at  Robinson  Unit  2  during  1971, 
and  two  failures  of  similar  breakers  at 
Haddam  Neck  (Connecticut  Yankee)  on 
December  2. 1971.  The  Bulletin  informed 
operating  PWR  licensees  of  the  RTB 
failures  and  requested  information  on 
the  results  of  testing,  inspections,  and 
corrective  actions  taken  or  planned  by 
other  facilities  using  similar  RTBs. 
Following  further  failures  at  Robinson 
Unit  2  on  December  21, 1973, 
Westinghouse  issued  Technical  Bulletin 
NSD-TB-74-1  on  January  11. 1974,  and 
NSD  Data  Letter  74-2  on  February  19. 
1974,  regarding  recommendations  for 
inspection/maintenance  of  DB  type 
breakers. 

Because  of  failures  of  General  Electric 
AK  type  reactor  breakers  at  Arkansas 
Unit  1,  Crystal  River  Unit  3,  Oconee 
Units  1  and  3,  and  Three  Mile  Island 
Unit  1.  between  April  25, 1975  and 
January  31, 1979  (and  additional  failures 
of  similar  breakera  used  in  other  safety- 
related  applications),  the  NRC  issued  IE 
Bulletin  No.  79-09  on  April  17. 1979.  The 
Bulletin,  which  included  General 
Electric  Service  Advice  Letter  (SAL)  No. 
187  (CPDD)  9.3  regarding  inspection/ 
maintenance  of  AK  type  breakers, 
stipulated  requirements  for  establishing 
and  performance  of  an  acceptable 
preventive  maintenance  program  for  the 
RTBs. 

Further,  due  to  a  November  30, 1980 
breaker  event  at  St  Lucie  due  to  an 
adjustment  problem,  the  NRC  issued  IE 
Circular  No.  81-12  on  July  22, 1981  in 
regard  to  recommended  procedures  for 
independently  testing  the  UV  and  shunt 
trip  devices. 

Cause  or  Causes — On  February  25, 
1983,  approximately  two  hours  after  the 
Salem  Unit  1  event,  the  cause  of  the 
failure  to  trip  was  determined  by 
licensee  instrumentation  technicians  to 
be  failure  of  the  UV  trip  device  in  both 
RTBs  to  function  as  designed.  The  same 
problem  had  occurred  on  February  22, 
1983,  but  it  was  not  recognized  by  the 
licensee.  As  previously  discussed,  the 
plant  on  both  occasions  was  shut  down 
by  manual  operator  action.  Possible 
contributors  to  the  failure  of  the  UV  trip 
devices  are:  (1)  Dust  and  dirt,  (2)  lack  of 
lubrication;  (3)  wear  (4)  more  frequent 
operation  than  intended  by  design;  and 
(5)  nicking  of  latch  surfaces  caused  from 
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repeated  operation  of  the  breakers. 
Based  on  an  independent  evaluation  of 
the  failed  UV  trip  devices  identified  by 
the  licensee,  the  NRC  staff  concluded 
that  while  the  Salem  Unit  1  breaker 
failures  occurred  as  a  result  of  several 
possible  contributors,  the  predominant 
cause  was  excessive  wear  accelerated 
by  lack  of  lubrication  and  improper 
maintenance. 

It  appears  that  no  preventive 
maintenance  was  conducted  on  the 
Salem  Unit  1  DB-^SO  circuit  breakers 
until  January  1983.  Additionally,  the 
lubrication  recommendations  of  the 
Westinghouse  1974  Technical  Bulletin 
and  Data  Letter  were  not  implemented 
during  the  January  1983  maintenance, 
since  personnel  performing  the 
maintenance  (including  a  Westinghouse 
service  representative)  were  not  aware 
of  this  information.  TTie  January 
maintenance  was  performed  because  of 
a  breaker  problem  which  occurred  at 
Salem  Unit  2  on  January  6. 1983.  In  this 
event,  a  reactor  trip  occurred  due  to  a 
low-low  water  level  condition  in  one 
steam  generator  and  only  one  RTB 
operated.  The  second  RTB  finally 
opened  25  minutes  later,  although  the 
reactor  had  already  tripped  from 
opening  of  the  other  RTB.  The  failure  of 
this  RTB  was  concluded  by  the  licensee 
to  be  due  to  dirt  and  corrosion 
interfering  with  proper  operation  of  the 
UV  trip  device.  As  a  result  of  this  event, 
maintenance  was  conducted  on  all  Unit 
1  RTBs,  at  least  one  of  which  involved 
supervision  of  the  RTB  vendor, 
Westinghouse.  Tlie  licensee  also 
reported  that  all  reactor  trip  breakers 
were  tested  after  maintenance  per  plant 
procedures. 

The  licensee  had  also  experienced  a 
similar  breaker  problem  at  Salem  Unit  2 
on  August  20. 1962;  during  surveillance, 
a  RTB  did  not  trip  due  to  binding  of  the 
UV  coil  solenoid. 

As  noted  previously,  the  licensee 
failed  to  recognize  on  February  22. 1983 
that  an  ATWS  event  had  occurred.  This 
was  due  to  a  lack  of  a  thorough  and 
systematic  review  to  achieve  the 
necessary  understanding  of  the  event. 
This,  and  certain  previously  identified 
problems  at  Salem,  indicated  that  a 
number  of  corrective  actions  were 
necessary  before  the  pilants  would  be 
allowed  to  return  to  operation. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  has  completed 
or  committed  to  complete  many 
corrective  actions  to  address  various 
'  issues  concerning  RTBs:  operator 
procedures,  training  and  response:  and 
management  issues.  Actions  taken  by 
the  licensee  concerning  the  RTBe 
include  installing  new  UV  trip  devices 


on  Salem  Units  1  and  2  which 
incorporate  all  design  changes  made  to 
the  devices,  augmenting  surveillance 
test  requirements,  devekqring  a 
comprehensive  maintenance  procedure, 
and  incorporating  Westinghouse 
reconunendations  regarding 
maintenance  and  testing.  Actions 
concerning  operator  procedures, 
training,  and  response  issues  include 
revising  emergency  procedures  to 
identify  actions  to  be  taken  in  the  event 
a  reactor  trip  signal  is  received, 
conducting  additional  operator  training, 
and  evaluating  certain  aspects  of  the 
control  room  design.  Actions  concerning 
management  issues  include  reviewing 
past  maintenance  and  procurement 
documents  to  ensure  that  the  problems 
associated  with  the  RTBs  did  not  extend 
to  other  safety  systems:  strengthening 
administrative  controls  over 
maintenance,  procurement  and  post- 
maintenance  testing  activities: 
establishing  additional  safety  review 
groups  within  the  company;  developing 
a  formal  post-trip  review  procedure: 
instituting  a  program  to  update  vendor- 
supplied  information:  and  subjecting  the 
company  to  independent  management 
assessment  by  external  consulting 
organizations. 

As  discussed  later,  the  NRC  has 
accepted  the  licensee's  corrective  action 
program. 

Vendors — Westinghouse  formed  an 
inte.'xiompany  task  force  to  conduct  an 
internal  review  of  their  procedures  for 
dissemination  of  technical  information 
to  utilities.  In  addition,  they  reviewed 
the  testing  program  for  the  breakers. 

Since  there  were  generic  implications 
associated  with  the  Salem  Unit  1  events, 
Westinghouse  worked  with  the  Owners 
Group  (licensees  of  Westinghouse 
designed  plants)  to  review  operating 
and  emergency  procedures,  to  review  for 
similar  type  failures  in  other  plant 
systems,  and  to  assure  that  the  owners 
have  a  current  listing  of  ciurrent 
Westinghouse  technical  information. 

Westinghouse  also  developed  updated 
maintenance  procedures  for  RTBs  which 
will  be  given  to  the  licensees  with  DB 
type  breakers. 

In  addition,  based  on  Westinghouse's 
review  of  problems  experienced  with 
their  DS  Xy^  breakers  at  the  Fariey  and 
McCuire  facilities,  they  have  alerted  the 
NRC  and  appropriate  licensees  to 
potential  deficiencies  involving 
clearance  and  dimensional  problems 
and  retaining  ring  seating  defects  which 
could  create  conditions  under  which  the 
RTBs  might  not  open  automatically  on 
demand  from  the  RPS.  Westinghouse 
also  developed  procedures  for  the 
affected  licensees  to  fdUow.  DS  type 
breakers  are  presently  used  in  five 


operaHng  plants  (Farley  Units  1  and  2. 
McGuira  Units  1  and  2.  and  Smamef^ 
and  qwdfied  for  use  in  24  plants  still 
under  construction. 

Combustion  Engineering  and  Baboock 
k  Wilcox  also  made  similar  reviews 
and,  in  cooperation  widi  General 
Electric  developed  updated 
maintenance  procedures  for  RTB«  vvfaich 
will  be  given  to  the  licensees  with  AK-2 
type  breakers. 

Other  Licensees — In  response  to  NRC 
Inspection  and  Enforcement  Bulletin 
Nos.  83-01  and  83-04  (discussed  later), 
the  licensees  either  performed  the  RTB 
testing  required  (or  stated  why  they 
were  exempt)  or  provided  a  schedule  for 
when  it  would  be  performed,  and  took 
the  other  actions  required  by  the 
Bulletins  regarding  maintenance, 
operating  procedures,  etc.  During,  and 
subsequent  to  the  required  testing, 
additional  cases  of  RIV  failures 
occurred. 

yVRC— Following  the  February  25. 1983 
event  at  Salem  Unit  1.  die  NRC  sent 
engineers  to  the  plant  to  review  the 
circumstances  associated  with  the 
event  As  a  result  of  questions  asked  by 
the  NRC  on  February  28. 1983  the 
licensee  again  reviewed  the 
circumstances  associated  with  the 
February  22. 1983  reactor  trip  and  it  was 
discovered  that  the  reactor  tripped 
because  of  the  operator's  manual  trip 
signal,  rather  than  from  an  automatic 
trip  signal  as  originally  reported  l^  the 
licensee. 

Meanwhile,  due  to  the  seirous  nature 
of  the  known  automatic  trip  failure  in 
both  redundant  RTBs  on  Peburary  2S, 
1983.  the  NRC  issued  Inspection  and 
Enforcement  Bulletin  No.  83-01  on  the 
same  day  to  all  pressurized  water 
nuclear  power  reactor  focilities  holding 
an  operating  license  for  action  and  to 
other  nuclear  power  reactor  fadhties  for 
information,  llie  Bulletin  informed  the 
licensees  of  the  Salem  Unit  1  February 
25, 1983  event  in  which  both 
Westinghouse  DB  type  breakers  failed 
to  open  automatically  (the  similarity  of 
the  February  22, 1983  event  had  not  yet 
been  ascertained)  and  mentioned  that 
failures  involving  only  one  of  die  two 
breakers  have  previously  occurred  at 
Salem  Unit  2,  Robinson  Unit  2, 
Connecticut  Yankee,  and  St  Lude.  The 
Bulletin  refierenced  the  two  previously 
discussed  pertinent  NRC  documents;  i.e., 
Inspection  and  Enforcement  Bulletin  No. 
71-02  and  Circular  No.  81-12.  whidi 
were  issued  on  December  9, 1971  and 
July  20, 1981,  respectively.  Also 
mentioned  were  the  previously 
discussed  Westinghouse  issued 
teduiical  information  on  their  breakers. 
Le„  Tedmical  Bulletin  No.  NSD-TB-74-1 
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dated  January  11. 1874  and  NSD  Data 
Letter  74-2  dated  February  14. 1974. 
Action  items  reqiured  of  licensees  using 
Westingiiouse  DB  type  breakers  by 
BuDetin  No.  83-01  included:  (a)  Testing 
of  the  Westinghouse  DB  type  breakers, 
(b)  assuring  maintenance  is  in 
accordance  with  the  recommended 
Westinghouse  program,  (c)  notifying 
licensed  operators  of  the  Salem  Unit  1 
events,  (d)  reviewing  with  the  operators 
the  procedures  to  follow  in  the  event  of 
failure  of  trip,  and  (e]  reporting  the 
results  to  the  NRC 

On  February  28. 1983.  the  NRC 
Executive  Director  for  Operations  (EDO) 
directed  that  NRC  Region  I  was  to 
develop  a  detailed  report  of  the  Salem 
Unit  1  events:  this  report  was 
subsequently  issued  as  NUREG-a977. 
The  EDO  further  directed  that  a  special 
NRC  task  force  be  formed  to  evaluate 
the  generic  hnplicattons  of  the  events. 

During  the  testing  required  by  Bulletin 
No.  83-01.  no  further  failures  of 
Westinghouse  DB  type  RTBs  occurred. 
However,  even  though  not  required  to 
do  so  by  Bulletin  Na  83-01.  Southern 
California  Edison  decided  to  test  the 
General  Electric  type  AK-2  breakers  on 
their  Combustion  Engineering  designed 
San  Onofre  Units  2  and  3.  On  March  1. 
1983.  one  of  ei^t  RTBs  in  Unit  3  failed 
to  trip  on  undervoltage.  On  March  8, 
1983.  three  of  eight  RTBs  in  Unit  2  failed 
to  trip  on  undervoltage.  (Note:  Contrary 
to  the  Salem  design  in  which  an 
automatic  trip  si^al  is  fed  only  to  the 
UV  trip  devices,  the  signal  is  fed  to  both 
the  UV  and  shunt  trip  devices  for  the 
San  Onofre  Units  2  and  3  design.  The 
shunt  devices  were  satisfactorily  tested; 
therefore,  the  RTBs  would  have  tripped 
from  an  automatic  trip  signal  during 
operations.)  During  the  investigations  of 
these  events,  it  was  found  that  previous 
failures  had  occurred  at  these  units 
during  1982  but  had  not  been  reported  to 
the  NRC 

Accordingly.  Inspection  and 
Enforcement  ftdletin  No.  83-04  was 
issued  on  March  11, 1983  to  all 
pressurized  water  nuclear  power  reactor 
facilities  holding  an  operating  license 
except  those  with  Westinghouse  DB 
type  breakers  for  action  and  to  other 
nuclear  power  reactor  facilities  for 
information.  The  Bulletin  described  the 
San  Onofre  events  and  mentioned  that 
similar  events  involving  the  General 
Electric  AK-2  type  breakers  had 
previously  occiirred  at  Arkansas  Unit  1. 
Crystal  River  Unit  3.  Oconee  Units  1  and 
3.  Three  Mile  Island  Unit  1,  St.  Lude 
Unit  1,  and  Rancho  Seco  Unit  1.  The 
BuUetin  referenced  the  two  previously 
discussed  pertinent  NRC  documents;  Le., 


Inspection  and  Enforcement  Bulletin  No. 
79-09  (which  included  General  Electric 
recommended  data  on  the  AK-2  type 
breakers]  and  Circular  No.  81-12  which 
were  issued  on  April  17. 1979  and  July 
20. 1981.  respectively.  Action  items  to  be 
taken  included:  (a)  Actions  similar  to 
those  required  by  Bulletin  No.  83-01,  (b) 
licensees  to  provide  a  description  of  all 
RPS  breaker  malfunctions  not 
previously  reported  to  the  RNC  and  (c) 
licensees  to  verify  that  procurement, 
testing,  and  maintenance  activities  treat 
the  RPS  breaker  and  UV  devices  as 
safety-related. 

In  response  to  BuUetin  No.  83-04, 
additional  cases  of  RTB  failures  were 
reported  to  the  NRC  In  addition,  other 
failiires  occurred  after  the  testing 
required  by  Biilletin  Nos.  83-01  and  83- 
04.  In  all  cases,  the  NRC  closely 
monitored  the  corrective  actions  taken 
by  the  licensees  to  assure  that  the  plants 
were  safe  for  continued  operation. 

On  April  1 1983.  the  NRC  issued 
Inspection  and  Enforcement  Information 
Notice  No.  83-18  to  all  nuclear  power 
reactor  facilities  holding  an  operating 
license  or  construction  permit  The 
Notice  included  the  following: 

(a)  The  results  of  the  testing  reqidied 
by  Bulletin  Nos.  83-01  and  83-04  and 
that  the  results  show  that  the  breakers 
may  not  be  achieving  the  performance 
reliability  expected  of  them,  apparendy 
due  to  the  UV  trip  attachments. 

(b)  The  problem  has  ramifications  not 
only  for  RTBs.  but  shnilar  breakers  used 
in  other  plant  applications. 

(c)  The  importance  of  regular,  careful 
maintenance  of  RTBs.  Updated 
maintenance  procedures  have  been 
developed  by  aU  PWR  vendors. 

(d)  lliere  may  be  limitations 
associated  with  the  design  life  of  UV 
devices  such  that  periodic  replacement 
may  be  necessary  due  to  wear. 

(e)  The  torque  available  to  trip  the 
General  Electric  AK-2  breaker  by  the 
UV  device  is  critical  to  proper  operation 
so  that  certain  measurements  are 
needed  periodically  to  detect  the  onset 
of  problems. 

(f)  The  importance  of  a  thorough  post- 
trip  analysis,  including  close  scrutiny  of 
the  events  recorder. 

The  special  NRC  task  force  prepared 
a  report  (NUREG-lOOa  VoL  1)  in  regard 
to  the  generic  implications  of  the  Salem 
events.  A  second  report  will  document 
the  NRC  actions  to  be  taken  based  on 
the  work  of  the  task  force.  The 
Commission  is  being  kept  informed  of 
progress.  The  results  of  the  task  force 
may  also  affect  the  ATWS  position  and 
rule  which,  as  previously  discussed,  are 
being  developed  by  the  NRC 


Several  briefings  were  given  to  the 
Commissioners  by  the  staff  in  regard  to 
the  Salem  problems  and  other  ongoing 
studies.  The  Commission  did  not  permit 
the  Salem  plans  to  restart  imtil  not  only 
short  term  corrective  actions  were 
satisfactory,  but  also  until  certain 
management  improvements  had  been 
satisfactorily  addressed.  As  noted 
above,  the  licensee  agreed  to  permit 
outside  consulting  firms  to  evaluate 
management  effectiveness  at  the  Salem 
plants.  Afier  reviewing  the  consultants' 
recommendations,  the  licensee  will 
generate  a  plan  to  incorporate  them.  On 
April  28. 1983,  the  Commission  agreed 
that  the  plants  could  be  returned  to 
service  after  the  NRC  staff  is  satisfied 
with  the  licensee's  commitment  to  meet 
certain  restart  conditions. 

The  licensee's  commitments  for  both 
restart  and  long  term  conditions, 
including  schedule  for  implementation, 
were  submitted  to  the  NRC  on  April  28. 
1983.  The  NRC  incorporated  these 
commitmens  into  an  Order  dated  May  8. 
1983.  The  licensee's  commitment  for 
restart  was:  '"Before  entering  any  new 
mode,  all  systems  and  components 
required  to  be  operable  for  that  mode,  in 
accordance  with  Technical 
Specifications,  shall  be  reviewed  to 
confirm  operability.  If  all  or  part  of  a 
system  or  component  has  not  been 
shown  to  be  operable  within  30  days 
prior  to  April  28, 1983.  a  review  shall  be 
conduced  to  determine  if  maintenance 
or  other  activity  has  taken  place  on  such 
system  or  component  since  the  last 
operability  confirmation.  If  such 
maintenance  or  other  activity  has  taken 
place,  operability  shall  be  verified  by 
applicable  surveillance  testing  and/or 
preparation  of  a  written  analysis, 
available  for  NRC  inspection, 
demonstrating  that  the  system  or 
component  is  capable  of  performing  its 
intended  function.  This  procedure  will 
be  followed  until  the  first  entry  into 
Mode  1  for  each  unit  subsequent  to 
April  28, 1983."  The  review  of 
documentation  and  additional 
surveillance  testing  necessitated  by  the 
licensee's  commitment  delayed  plant 
startup  until  May  20, 1983. 

The  NRC  safety  evaluation  related  to 
plant  restart  was  forwarded  to  the 
licensee  by  a  letter  dated  April  29, 1983. 
It  is  planned  to  issue  the  safety 
evaluation  report  as  NUREG-0995. 

On  May  5, 1983,  the  I^C  forwarded  to 
the  Salem  Licensee  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  (for  $850,000).  Violations 
include  operation  of  the  reactor  even 
though  the  RPS  could  not  be  considered 
operable  and  several  significant 
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deficiencies  which  contributed  to  the 
inoperability  of  the  RTBs.  On  July  6, 
1983,  the  hcensee  requested  mitigatioo 
of  the  proposed  civil  penalty.  The 
licensee's  request  is  being  reviewed  by 
theNRC. 

Region  I  has  instituted  an  augmented 
inspection  program  at  salem  to  monitor 
the  licensee's  progress  towards 
completion  of  longer  term  corrective 
actions.  Including  the  consultants' 
recommendations  as  noted  above. 

The  general  issues  associated  with 
RTB  failures  remain  under  active  review 
by  the  nuclear  industry  and  the  NRC 

Dated  in  Washington.  D.C  this  22d  day  of 
September  19^. 
|ohn  C  Hoyle, 

Acting  Secretary  of  the  Commissioa. 
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Applcations  for  Uoanaaa  To  Import/ 
^x|XNt  Nudaar  FacMttaa  or  I 


Pursuant  to  10  CFR  110.7D(b)Tnblic 
notice  of  receipt  of  an  applicatian," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  die 
following  applications  for  import/export 
licenses.  A  copy  of  each  applicatioD  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W.. 
Washington.  D.C 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Fedatal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 


D.C  20655.  die  Secretary.  U£.  Nodear 
Regulatory  Commissission  and  the 
Executive  Secretary.  Department  of 
State.  Washington.  D.C  20S2a 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  af^lications. 

Dated  at  Bethesda.  Marytand.  this  zaid 
day  of  September. 

For  the  Nndear  Regulatoty  ConoiiaskH. 

Jamet  V.  ZSaHMnaao. 

Assistant  Director.  Export/Import  and 
International  Safeguards,  Office  of 
Intematiooal  Pngramm. 
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Advisory  ConMnfttee  on  Reactor 
Safeguards;  Procedurea  for  MeaHnQa 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  purauant 
to  the  Federal  Advisory  Committee  Act 
by  the  Nuclear  Regulatory  Commission's 
Advisory  Conmiittee  on  Reactor 
Safeguards,  which  were  published 
October  1, 1982  (47  PR  43474),  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  incorporated  by  reference 
in  future  individual  meeting  notices. 

The  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  is  an  independent 
group  established  by  Congress  to  review 
and  report  on  each  application  for  a 
construction  permit  and  on  each 
application  for  an  operating  license  for  a 
nuclear  power  reactor  facility  and  on 
certain  other  nuclear  safety  matters.  ITie 
Committee's  reports  become  a  part  of 
the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  from  members  of  the  pirftUo 


to  be  considered  as  a  part  of  die 
Committee's  information  gathering 
procedure,  they  are  not  adjudicatory 
hearings  such  as  are  conducted  by  die 
Nuclear  Regulatory  Commission's 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission's  licensing 
process.  ACRS  reviews  do  not  normally 
encompass  matters  pertaining  to 
radiological  safety.  ACRS  full 
Committee  and  Subcommittee  meetings 
are  conducted  in  accordance  with 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039, 2232b.). 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  is  die  Pedsfal 
Register  for  each  meeting.  Practical 
considerations  may  dictate  some 
alterations  in  the  agenda.  Hie  Chairman 
of  the  Committee  or  Subcommittee 
which  is  meeting  is  empowered  to 
conduct  the  meeting  in  a  manner  that.  In 
his  judgment  will  facilitate  the  orderly 
conduct  of  business,  including 
provisions  to  carry  over  an  incomplete 
session  from  one  day  to  the  next 


With  r«spect  to  pablie  portictpatkn  la 
ACRS  meetings,  the  foUowing 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  die  agenda  items 
may  do  so  by  provicfing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  hM  at 
locations  other  than  Wariiington.  D.C 
reproduction  facilities  are  usually  not 
available.  According,  15  additional        .| 
copies  should  be  provided  for  use  at 
such  meetings.  Comments  should  be 
limited  to  safety-rriated  areas  widiin  die 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addrused  to 
the  Designated  Federal  Employee 
specified  in~die  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRS.  NRC  Washington.  D.C  20555. 
Comments  postmarked  no  later  dian  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  In  time  for 
reproduction,  distribution  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  tlie  meeting  should  make  a 
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request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  tLme  so  that 
appropriate  arrangements  can  be  made. 
The  Committee  or  Subcommittee  will 
receive  oral  statements  on  topics 
relevant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
to  the  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-3265,  Attn:  the 
Designated  Federal  Employee  specified 
in  the  Federal  Register  notice  for  the 
meeting)  between  8:15  a.m.  and  5:00 
p.m..  Washington,  D.C.  time. 

(d)  Questions  may  be  asked  only  by 
ACRS  Members,  Consultants  and  Staff. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  *irill 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  a  degree  that  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitted, 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  which  may  be  in  dociunents, 
folders,  etc.,  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  where  factual 
information  is  presented  will  be 
available  at  the  NRG  Public  Document 
Room.  1717  H  Street,  NW.,  Washington, 
D.C.  20555,  for  inspection  within  one 
week  following  the  meeting.  A  copy  of 
the  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 


The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  least  three  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Employee 
prior  to  the  beginning  of  the  meeting. 

Dated:  September  23. 1983. 
JohnCHoyle, 
Advisory  Committee  Management  Officer. 

(FK  Doc  Sa-284S7  Filed  9-Z7-S3:  8:46  un| 
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[Docket  No.  50-298] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Station);  Exemption 

I 

The  Nebraska  Public  I»ower  District 
(NPPD/the  hcensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-46 
which  authorizes  NPPD  to  operate  the 
Cooper  Nuclear  Station  at  power  levels 
not  in  excess  of  2381  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Nemaha  County,  Nebraska.  The  license 
provides.  «(mong  other  things,  that  it  is 
subject  to  all  Rules,  Regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

On  February  17, 1981.  the  fire 
protection  rule  for  nuclear  power  plants, 
10  CFR  50.48  and  Appendix  R.  became 
effective.  Section  50.48  requires  that 
licensed  operating  reactors  be  subject  to 
the  requirements  of  Appendix  R  to  10 
CFR  Part  50.  Appendix  R  contains  the 
general  and  specific  requirements  for 
fire  protection  programs.  This  rule 
requires  all  licensees  of  plants  licensed 
prior  to  January  1, 1979,  to  submit:  (1) 
Plans  and  schedules  for  meeting  the 
applicable  requirements  of  Appendix  R, 
(2)  a  design  description  of  any 
modifications  proposed  to  provide 
alternative  safe  shutdown  capability 
pursuant  to  Paragraph  III.G.3  of 
Appendix  R,  and  (3)  exemption  requests 
for  which  the  tolling  provision  of 
§  50.48(c)(6)  is  to  be  invoked. 


The  licensee  responded  to  these 
requirements  by  letter  dated  June  28. 

1982,  as  supplemented  and  amended  by 
letters  dated  March  18, 1983.  and  June  2, 

1983.  In  these  letters,  the  licensee 
requested  certain  exemptions  fix)m  the 
requirements  of  Section  III.G  of 
Appendix  R.  Section  III.G  requires  that 
one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  kept  free  of  fire  damage  by 
one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  three-houx  rating.  Structural  steel 
forming  a  part  of  or  supporting  such  fire 
barriers  shall  be  protected  to  provide 
fire  resistance  equivalent  to  that 
required  of  the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  twenty  feet  with 
no  intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  one  hour  rating.  In  addition, 
fire  detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met. 
Section  III.G.3  requires  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern. 

m 

The  licensee  requests  exemptions 
horn  Section  III.G.  of  Appendix  R  within 
seven  plant  fire  areas  and  a  general 
exemption  for  four  specific  areas  from 
the  requirements  of  Section  III.G.  to  the 
extent  that  it  requires  three-hour  fire 
rated  boundaries  for  the  separation  of 
fire  areas.  In  ail  areas  evaluated  for 
exemption,  we  have  assumed  a  transient 
fire  load  typical  of  these  type  areas.  If 
the  licensee  should  introduce 
extraordinary  transient  fire  loads, 
appropriate  supplementary  fire 
protection  measures  must  be  taken. 

1.  Service  Water  Intake  Structure.  In 
the  service  water  intake  structure,  the 
licensee  proposes  to  provide  automatic 
suppression  and  detection,  however,  the 
separation  of  redundant  pumps  is  less 
than  twenty  feet  as  specified  by  Section 
III.G.  The  diesel  driven  fire  pump  will  be 
removed  from  the  area  and  all  cables 
are  in  conduit.  Therefore,  the  only 
significant  in  situ  combustible  in  the  fire 
area  is  the  pump  motor  lubricating  oil. 
The  licensee  has  stated  that  the 
probability  of  ignition  of  the  oil  is  low 
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because  the  lubricating  oil  has  a  high 
flashpoint  (approximately  450*F)  and 
that  sufficiently  hot  siufaces  do  not 
exist  in  this  fire  area  to  cause  the 
ignition  of  the  lube  oil.  We  have 
reviewed  the  licensee's  submittals  and 
agree  that  the  low  probability  of  ignition 
of  the  lube  oil  in  conjunction  with  the 
existing  separation  distance  provides 
reasonable  assurance  that  the  proposed 
automatic  detection  and  suppression 
systems  will  be  activated  before  the 
redundant  service  water  components 
are  damaged.  Therefore,  we  conclude 
that  with  the  proposed  modifications, 
the  level  of  safety  provided  in  the 
service  water  intake  structure  area  will 
be  equivalent  to  the  technical 
requirements  of  Section  lU.G  of 
Appendix  R  and  therefore,  the  licensee's 
request  should  be  granted. 

2.  Cable  Spreading  Room.  This  area 
does  not  meet  Section  III.G  because 
twenty  feet  of  separation  free  of 
intervening  combustibles  or  one-hour 
barriers  are  not  provided  between 
redundant  trains.  Because  of  the 
physical  configuration  of  the  cables  and 
equipment  in  the  cable  spreading  room, 
the  installation  of  a  one-hour  rated  fire 
barrier  may  be  difficult.  Instead,  the 
licensee  has  proposed  the  use  of  fire 
resisting  barriers  to  enclose  vertical 
cable  risers,  and  additional  automatic 
sprinklers  for  the  protection  of 
horizontal  cables,  the  majority  of  which 
are  routed  in  steel  conduits  and  are  at 
the  ceiling  level.  There  are  also  several 
cable  trays  in  the  area.  An  exposure  fire 
is  therefore  most  likely  to  involve  floor 
level  combustibles. 

Based  on  our  review  of  the  licensee's 
submittals,  we  have  determined  that  the 
combination  of  vertical  fire  barriers, 
additional  sprinkler  head  coverage,  and 
complete  automatic  suppression  and 
detection  provide  reasonable  assurance 
that  one  train  of  power  cables  in  the 
cable  spreading  room  will  be  maintined 
free  of  fire  damage.  Therefore,  we 
conclude  that  the  proposed  modifictions 
with  the  existing  fire  protection  for  the 
cable  spreading  room  provides  a  level  of 
fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  Appendix  R  and  the  exemption 
should  be  granted. 

3.  Cable  Expansion  Room.  This  area 
does  not  meet  Section  III.G  because 
twenty  feet  of  separation  free  of 
intervening  combustibles  or  one  hour 
barriers  are  not  provided  between 
redundant  trains.  In  the  cable  expansion 
room,  the  licensee  has  proposed 
extending  the  partial  automatic 
sprinkler  system  to  cover  the  entire 
room.  Because  it  is  difficult  to  install  a 
one-hour  barrier  around  the  power 


cables,  the  licensee  proposes  to  install 
flame  impingement  baffles  beneath  the 
conduit  bank  containing  the  power 
cables.  Based  on  our  review  of  the 
licensee's  submittals,  we  have 
determined  that  because  of  the  low  fuel 
load  in  the  area,  and  ithe  automatic 
suppression  and  detection  provided,  the 
alternative  fire  protection  proposed 
provides  reasonable  assurance  that  one 
train  of  power  cables  will  be  maintained 
free  of  fire  damage.  Therefore,  we 
conclude  that  the  proposed 
modifications  with  the  existing  fire 
protection  for  the  cable  expansion  room 
provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  01.0  of  Appendix  R.  and  the 
exemption  should  be  granted. 

4.  Reactor  Building.  Northeast  Comer 
Room.  This  area  does  not  comply  with  * 
Section  III.G  because  redundant 
conduits  are  not  provided  %vith  one-hour 
rated  fire  barriers,  and  the  automatic 
suppression  system  does  not  protect  the 
entire  area.  I^e  cables  that  need  to  be 
protected  are  installed  over  twenty  feet 
above  the  floor  level  within  a  highly 
congested  conduit  bank. 

There  is  a  partial,  automatic  sprinkler 
system  installed  in  the  area  where  the 
conduits  are  routed,  llie  sprinkler  heads 
are  located  beneath  the  lowest  layer  of 
conduits.  Based  on  our  review  of  the 
licensee's  submittals  we  have 
determined  that  due  to  the  configuration 
of  redundant  cables,  and  their  height 
above  the  floor,  the  existing  automatic 
suppression  and  detection  equipment 
provides  reasonable  assurance  that  one 
train  will  be  maintained  free  of  fire 
damage. 

Therefore,  we  conclude  that  the 
existing  protection  provided  for  the 
northeast  comer  room  of  the  reactor 
building  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G  and  the 
exemption  should  be  granted. 

5.  Control  Building  Basement.  This 
area  does  not  comply  with  Section  m.G 
because  an  automatic  suppression 
system  is  not  provided.  The  primary 
cumbustible  material  in  the  area  is 
lubricating  oil.  The  licensee  has  stated 
that  the  probability  of  ignition  of  the  oil 
is  low  because  the  lubricating  oil  has  a 
high  flashpoint  (approximately  450*F] 
and  that  sufficiently  hot  surfaces  do  not 
exist  in  this  fire  area  to  cause  the 
ignition  of  the  lube  oil. 

The  licensee  has  committed  to  protect 
one  train  of  the  4160  volt  power  feeds  to 
the  service  water  pumps  up  to  the 
ceiling  or  to  a  point  very  near  the  ceiling 
where  interferences  preclude  protection. 
One  division  will  be  boxed  out  fit)m  the 
south  wall  in  a  one-hour  fire  barrier 


utilizing  fire  banier  material  The 
licetisee  has  also  committed  to  protect 
one  train  of  the  12S  volt  power  feeds  to 
the  diesel  generator  control  drcuitty 
with  a  one-hour  barrier.  Based  on  our 
review  we  agree  with  the  licensee  ttiat 
the  low  probability  of  ignition  of  the 
lube  oil  in  conjimction  with  the 
proposed  one-hour  barrier  and  high 
ceiling  provides  reasonable  asstiranoe 
that  «ne  train  of  power  cables  will  be 
maintained  free  of  fire  damage  for  the 
time  interval  needed  for  the  fire  brigade 
to  respond  and  manually  extinguish  the 
fire. 

We  therefore  conclude  that  the 
proposed  modifications  with  the  existing 
fire  protection  for  the  control  building 
basement  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  IILG  and  die 
exemption  should  be  granted. 

6.  Auxiliary  Relay  Room.  ThiB  area 
does  not  comply  with  Section  DLG 
because  a  fixed  suppression  system  is 
not  provided. 

An  alternate  shutdown  system  is 
provided  for  those  systems  necessary  to 
maintain  safe  shutdown  capability 
whidi  is  independent  of  the  auxiliary 
relay  room.  For  areas  where  alternate 
shutdown  capability  is  provided. 
Section  III.G  requires  a  fixed 
suppression  system  in  the  fire  area  of 
concern  if  it  contains  a  large 
concentration  of  cables  or  other 
combustibles.  However,  since  the 
auxiliary  relay  room  contains  primarily 
metal  cabinets,  cables  in  conduits,  and 
cable  trays,  the  combustible  loading  is 
low.  The  area  is  also  provided  with  an 
early  warning  smoke  detection  system. 

Based  on  our  review,  we  agree  with 
the  licensee  that  a  fire  in  this  area 
would  be  of  limited  severity  and 
duration  and  therefore  the  installation  of 
a  fixed  suppression  system  would  not 
greatly  enhance  the  fire  protection  for 
safe  shutdown  dapabiUty. 

We  therefore  conclude  the  existing 
protection  provided  for  the  auxiliary 
relay  room  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.G  and  the 
exemption  should  be  granted. 

7.  Control  Room.  This  area  does  not 
comply  %vith  Section  in.G3.  because  the 
control  rtxim  is  not  provided  with  fixed 
suppression. 

The  control  room  is  equipped  with 
area  fire  detectors,  and  is  provided  with 
both  a  hose  station  and  fire 
extinguishers  for  manual  fire  fighting. 
Hie  fire  load  in  the  area  is  low.  In 
addition,  an  alternate  shutdown  system 
is  provided  with  control  capabiUties  for 
those  systems  necessary  to  maintain 
safe-shutdown  capability  which  is 
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independent  of  the  main  control  room. 
The  fire  protection  features  currently 
installed  in  the  control  room  and  the 
continuous  manning  of  the  control  room 
provided  adequate  defense-in-depth  fire 
fighting  capability  for  these  areas. 

Since  plant  Technical  Specifications 
require  continuous  occupancy  of  the 
control  room  by  the  operators  and 
because  the  operators  constitute  a 
continuous  fire  watch,  manual  fire 
suppression  in  event  of  a  fire  would  be 
prompt  and  effective.  Therefore,  we 
have  determined  that  a  fixed 
suppression  system  will  not  enhance  the 
fire  protection  in  this  area. 

We  have  therefore  concluded  that  the 
existing  fire  protection  program  for  the 
control  room  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  III.C.3  and  the 
exemption  should  be  granted. 

8.  Fire  Area  Boundaries.  The  licensee 
has  requested  an  exemption  finm  our 
requirements  to  provide  a  three-hour 
rated  barrier  at  fire  area  boundaries  for 
the  following  four  specific  areas. 

8.a  Reactor  Building  932"  Elevation- 
Critical  Switchgear  Rooms  iFandlG. 
These  areas  do  not  meet  Section  in.G 
because  three-hour  rated  fire  dampers 
are  not  provided  in  the  HVAC  ducts 
where  they  penetrate  three-hour  rated 
fire  walls.  The  license  has  provided  1V4- 
hour  rated  dampers  in  the  ductwork, 
and  has  committed  to  upgrade  one 
electrical  buss  duct  penetration  through 
the  east  wall  of  Critical  Switchgear 
Room  IG  and  through  the  common  wall 
between  the  two  switchgear  rooms  to  a 
three-hour  rating. 

Because  of  the  low  combustible 
loading  exposing  the  barriers,  and  the 
automatic  detection  system,  we  have 
determined  that  the  existing  dampers 
provide  reasonable  assurance  that  one 
train  of  critical  switchgear  will  be 
maintained  free  of  fire  damage  in  the 
interval  required  for  the  fire  brigade  to 
respond  and  manually  extinguish  the 
fire.  We  have  therefore  concluded  that 
with  the  commitment  to  upgrade  the 
penetration  seal  to  three  hours  the 
protection  provided  for  IF  and  IG 
critical  switchgear  rooms  now  provides 
a  level  of  protection  equivalent  to  the 
technical  requirements  of  Section  III.G 
and  the  exemption  should  be  granted. 

8.b  Reactor  Building  931'  Elevation. 
This  area  does  not  comply  with  Section 
III.G  because  redundant  reactor  vessel 
level  and  pressure  instrument  racks  and 
cables  are  not  separated  by  three-hour 
barriers,  or  provided  with  twenty  feet  of 
separation  free  of  intervening 
combustibles  combined  with  automatic 
suppression  and  detection,  and  there  is 
not  alternate  shutdown  capability 
Independent  of  the  tu«a. 


However,  because  of  the  wide 
separation  of  these  instrument  racks, 
low  in-situ  fuel  loading,  and  installed 
detection  systems,  we  have  determined 
the  probability  is  low  that  an  exposure 
fire  of  sufficient  magnitude  of  damage 
redundant  trains  could  occur  prior  to 
response  of  the  fire  brigade. 

We  have  therefore  concluded  that  the 
protection  provided  for  the  reactor 
vessel  level  and  pressure  instrument 
racks  in  the  Reactor  Building  at  the  931' 
elevation  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  Section  IILG  and  the 
exemption  should  be  granted. 

8.C  Reactor  Building  903'  Elevation 
(Excluding  Northeast  Comer).  This  area, 
which  contains  redundant  Division  I  and 
Division  II  safe  shutdown  equipment 
and  cables  in  conduit,  does  not  comply 
with  Section  IILG  because  redimdant 
cables  and  equipment  are  not  separated 
by  three-hour  barriers,  or  provided  with 
twenty  feet  of  separation  free  of 
intervening  combustibles  combined  with 
automatic  suppression  and  detection, 
and  there  is  not  alternate  shutdown 
capability  independent  of  the  area. 
However,  all  redundant  components  are 
separated  by  greater  than  seventy  five 
feet. 

Because  of  the  wide  separation  of  this 
equipment,  low  in-situ  fuel  loading,  and 
installed  detection  systems,  we  have 
determined  the  probability  is  low  that 
an  exposure  fire  of  sufficient  magnitude 
to  damage  redimdant  trains  could  occur 
prior  to  response  of  the  fire  brigade. 

We  have  therefore  concluded  that  the 
protection  provided  for  the  903' 
elevation  of  the  reactor  building 
provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G  and  the  exemption 
should  be  granted. 

8.d  Reactor  Building  85Sf  and  881' 
Elevations — Quadrants  and  Torus  Area. 
This  area  does  not  comply  with  Section 
III.G  because  redundant  Division  I  and 
Division  n  cables  and  equipment  are  not 
separated  by  three-hour  barriers,  or 
provided  with  twenty  feet  of  separation 
free  of  intervening  combustibles 
combined  with  automatic  suppression 
and  detection,  and  there  is  not  alternate 
shutdown  capability  independent  of  the 
area.  However,  all  redundant  Division  I 
and  Division  II  components  are 
separated  by  greater  than  seventy  five 
feet  with  intervening  walls.  Because  of 
thd  wide  separation  of  this  equipment 
and  cables,  low  in-situ  fuel  loading,  and 
installed  detection  systems,  the  staff  has 
determined  the  probability  is  low  that 
an  exposure  fire  of  sufficient  magnitude 
to  damage  redundant  trains  could  occur 
prior  to  response  of  the  fire  brigade.  We 
have  therefore  concluded  the  protection 


provided  for  the  Division  I  and  Division 
U  cables  and  equipment  located  in  the 
Reactor  Building  at  the  850'  and  881' 
elevations  provides  a  level  of  fire 
protection  eqivalent  to  the  technical 
requirements  of  Section  III.G  and  the 
exemption  should  be  granted. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemptions  requested  by 
licensee's  letters  as  referenced  in 
Section  II  and  discussed  in  Section  ID 
above  are  authorized  by  law,  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  are  otherwise  in 
the  public  interest  and  are  hereby 
granted.  The  NRC  staff  had  determined 
that  the  granting  of  these  exemptions 
will  not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda.  Maryland  this  2l8t  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 

Dairell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  S3-2e4M  Filad  9-Z7-S3;  a?(6  am) 
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(Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp^ 
Granting  of  Reltef  From  ASME  Code 
Section  XI  Inservice  Inspection 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission),  has 
granted  relief  from  certain  requirements 
of  tiie  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Niagara 
Mohawk  Power  Corporation  (the 
licensee).  The  relief  relates  to  the 
inservice  inspection  program  for  the 
Nine  Mile  Point  Nuclear  Station,  Unit 
No.  1  (the  facility)  located  in  Oswego 
County,  New  York.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Conunission's 
regulations  in  10  CFR  Part  50.  The  relief 
is  effective  as  of  the  date  of  issuance. 

The  action  provides  relief  from 
performing  certain  inspections  as 
required  by  the  ASME  Code,  Section  XI 
that  are  impractical  because  of  the 
facility  design.  Alternative  inspections 
and  testing  will  be  performed  where 
practicable. 

The  request  for  relief  compUes  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Conmiissicm's 
regulations.  The  Commission  has  made 


Fedatal  Regbtor  /  Vol  48.  No.  189  /  Wedne«day.  September  28.  1983  /  Notices 


appropriate  finding*  as  required  by  the 
Act  and  the  Ckinunission't  regulations  in 
10  CFR  Chapter  I  which  are  set  forth  in 
the  letter  granting  relief  and 
accompanying  SaiFety  Evaluation. 

The  Commission  has  determined  diat 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  relief. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for  relief 
dated  May  2, 1980:  (2)  the  Commission's 
letter  dated  September  19, 1983:  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  itents  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC 
and  at  the  State  University  College  at 
Oswego,  Penfield  Library  Documents, 
Oswego,  New  York  13126.  A  copy  of 
Items  (2)  and  (3)  may  be  obtained  upon 
request  addresssed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Wahington.  DC 
20555.  Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  19th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commissioa. 

Domenic  B.  Vassallo, 

Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 
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(Docket  Na  50-263) 

Northern  States  Power  Co.  (MonticeMo 
Nuclear  Generstlnj^Ptant);  Exemptton 


The  Northern  States  Power  Company 
(NSP/licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-22  (the 
license)  which  authorizes  operation  of 
the  Monticello  Nuclear  Generating 
Plant,  located  in  Wright  County, 
Minnesota,  at  steady  state  reactor  core 
power  levels  not  in  excess  of  1670 
megawatts  thermal.  The  license 
provides,  among  other  things,  that  It  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect 

II 

On  November  19, 1980.  the 
Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  50,  regarding  fire  protection 
features  of  nuclear  power  plants.  The 
revised  §  50.48(c)  and  Appendix  R 
became  effective  on  February  17. 1981. 
Section  50.48(c)  establishes  the 


schedules  for  satisfying  the  provisions  of 
Appendix  R. 

Section  Sa48(c)(2)  of  10  CFR  Part  SO 
requires  that  those  fire  protection 
modifications  that  do  not  reqiiire  prior 
NRC  approval  or  plant  shotdown  shall 
be  implemented  within  nine  BM>aths 
after  the  effective  date  of  10  CFR  S0.48 
and  Appendix  R  (February  17, 1961).  Our 
May  4, 1982  Exemption  extended  the 
date  from  which  10  CFR  50l48(cM2) 
installation  schedule*  ate  ^^InUatfd  for 
Monticello  to  )une  1. 1982. 

Similarly,  10  CFR  5a48(cM3)  requires 
that  those  fire  protection  modificationa 
requiring  plant  shutdown,  but  not 
requiring  NRC  approval  be 
implemented  before  startup  after  the 
earliest  of  the  following  events 
commencing  180  days  or  more  after  the 
effective  date  of  the  fire  protection  rule: 

1.  The  first  refueling  outage: 

2.  Another  planned  outage  that  lasts 
for  at  least  60  days:  or 

3.  An  unplann^  outage  that  lasts  for 
at  least  120  days. 

Our  May  4. 1982  Exempticm  extended 
the  date  trom  which  10  CFR  S0.48(cH3) 
installation  schedules  are  calculated,  for 
Monticella  to  )une  1. 1982. 

By  letter  dated  June  sa  1962.  the 
licensee  requested  schedular 
exemptions  from  certain  implanentation 
dates  of  the  fire  protection  rule. 
Specifically,  the  licensee  requested 
schedular  exemptions  &t>m  the 
implementaticm  dates  set  forth  in  10  CFR 
50.46  (c)(2)  and  (c)(3),  as  modified  by  our 
earlier  Exemption  dated  May  4. 1982.  By 
letter  dated  February  8, 1983,  the 
licensee  provided  justification  for  this 
request  In  an  April  22, 1983  letter,  the 
licensee  provideid  additional 
justification  by  describing  the 
responsible  efforts  being  made  to  ensure 
that  the  new  schedule  will  bejnet  In  the 
submittals,  the  licensee  requested  that: 

1.  The  10  CFR  5a48(c)(2) 
implementation  schedule  be  further 
extended  from  March  1, 1963,  to 
December  1, 1983:  and 

2.  The  10  CFR  5G.48(c)(3) 
implementation  schedule  be  further 
extended  fit>m  before  startup  after  the 
first  refueling  or  extended  outage 
commencing  180  days  or  more  after  June 
1, 1982  (presently  sdieduled  for  June 
1984]  to  before  a  startup  after  the  first 
refueling  outage  commencing  in  1965 
(Cycle  12  is  presently  scheduled  for 
December  1985). 

ni 

Before  Appendix  R  became  effective, 
the  Monticello  Nuclear  Generating  Plant 
had  been  reviewed  against  the  criteria 
of  Appendix  A  to  the  Branch  Technical 
PosiUon  9.5-1  (BTP  9.5-1).  The  BTP  9.6-1 
was  developed  the  resolve  the  lessons 


learned  from  the  fiie  at  the  Browne 
Ferry  Nuclear  Plant  BTP  S.S-1  is 
broader  in  eoope  than  Appendix  R, 
forms  the  nadens  of  die  criteria  ' 

developed  further  in  Appendix  R  and  in 
its  pteaent  revised  form,  ooostitiitee  the 
sectioo  of  the  Standard  Review  Plan 
used  foi  the  review  of  applications  for 
constnction  permits  and  operating 
licenses  for  new  plants.  The  ratC  staff 
reviewed  Monticello  fire  protection 
capability  and  issued  a  Fire  Prolectioo 
Safety  Evaluation  Report  (FPSER).  The 
FPSER  and  its  supplcanent  siqiparted  the 
issuance  of  amendment  number  1  to  the 
Facihty  Operating  License  NO.  DPR-22 
on  February  12. 1961  and  required  that 
modifications  be  made  to  the  plant 
physical  features,  systems,  and 
administrative  controls  to  meet  the 
criteria  of  Appendix  A  to  BTP  9.5-1.  All 
of  these  modificatieiis  have  been 
completed.  Therefore,  Monticello  has 
been  upgraded  to  a  h^  degree  at  fire 
protection  already,  and  the  extensive 
modifications  involved  in  this  request 
for  additional  time  is  to  incorporate  the 
differences  between  what  was 
previously  approved  and  die  f«i»r*ftff 
requirements  of  Section  IILG  to 
Appendix  R  of  10  CFR  Part  sa 
Modifications  remaining  to  bring 
Monticello  into  confonnancf  with 
Section  IILG  fall  into  three  basic 
categories: 

(1)  Upgrade  of  fire  barriers; 

(2)  Upgrade  of  structural  steel  to  a 
three-hour  rating:  and 

(3)  Safe  shutdown  equipment/cable 
modifications. 

In  the  )une  3a  1962  letter,  the  licensee 
proposed  and  committed  to  these 
modifications.  In  the  letter  dated 
February  &  1963.  the  hcensee  presented 
a  schedule  of  the  work  that  neieds  to  be 
completed.  When  gmerating  this 
schcKlule.  the  licensee  took  into  account 
its  limited  resources  and  considered  the 
following  items: 

(1)  Impact  of  the  modifications  of  the 
plant  while  it  is  operating: 

(2)  Impact  of  the  length  of  time  that 
the  Tecfanioal  Specifications  will  allow 
safety  systems  to  be  out  of  service; 

(3)  Impact  on  scheduled  outages; 

(4)  Impact  of  operator  training  fior 
modiifications:  and 

(5)  Procuranent  time  for  materials. 
The  procurement  times  for  safety 

grade  components  have  extensive  lead 
times.  For  example,  the  BCCS  cable 
reroute  modification  having  the  largest 
impact  on  the  plant  affects  some  240 
cables.  Redundant  ECCS  control  relays 
are  located  in  the  cable  spreading  room. 
Reroute  of  the  appUcable  cables 
requires  the  installatioo  of  a  relay  panel 
outaide  the  cable  spreading  room  to 


44296 


Federal  Register  /  Vol.  48,  No.  189  /  Wednesday.  September  28.  1983  /  Notices 


house  these  control  function  relays.  This 
relay  panel  has  a  lead  time  of 
approximatley  12  months  once  the 
contract  has  been  awarded.  Before 
awarding  the  contract  however,  all 
conceptual  designs  and  specifications 
must  be  completed.  This  will  require 
eight  to  ten  months.  Provision  has 
already  been  made  for  the  location  of 
this  panel  and  its  cabling  in  the  reactor 
building  addition  currently  under 
construction.  A  tunnel  for  cable  runs 
and  a  missile  shield  adjacent  to  the 
turbine  building  will  be  installed  in  this 
new  building. 

The  effect  of  interdependence  of  other 
work  has  been  considered  by  the 
licensee.  This  work  will  include 
replacing  recirculation  riser  piping, 
retubing  the  main  condenser,  replacing 
turbine  rotors,  and  replacing  the  RWCU 
heat  exchangers.  In  addition,  normal 
refueling  activities  will  contribute  to 
coordination  problems  along  with 
ongoing  projects  such  as  the  SRV  low- 
low  set  modification,  hydrogen 
recombiner  installation,  and  torus 
attached  piping  modifications. 
Congestion  of  backfit  modifications  was 
a  prime  contributor  to  a  recent 
reportable  occurrence  concerning  a 
violation  of  primary  containment 
involving  newly  installed  containment 
penetration  piping  and  valves  for  the 
hydrogen  recombiners.  There  are  other 
practical  constraints  in  attempting  to 
accelerate  this  schedule.  One  problem  is 
the  number  of  people  that  can  be 
properly  supervised,  and  similarly,  the 
number  of  people  that  can  actually  work 
in  a  confined  area.  Increasing  the  labor 
force  beyond  a  practical  level  will  result 
in  reduced  efficiency  and  inadequate 
coordination  of  activities  leading  to 
safety  problems. 

Constraints  exist  on  the  amount  of 
work  that  can  safely  be  undertaken  at 
any  given  time.  Although  the  next 
outage  may  last  up  to  six  months,  only  a 
limited  amount  of  cable  reroute  work 
can  effectively  be  accomplished.  In  the 
April  22. 1983  letter,  the  lecensee 
described  its  efforts  to  remaiij  punctual 
by  planning  to  start  construction 
activities  this  summer  for  laying 
underground  ductbanks  in  anticipation 
of  staying  ahead  of  the  cable  rerouting 
deadlines.  Although  this  work  is 
expected  to  start  this  summer,  its 
completion  is  outage  dependent  since 
the  plant  must  be  shut  down  in  order  to 
breach  secondary  containment  to  finish 
installation  of  the  cable  ductbank.  Once 
this  is  accompUshed,  the  pulling  of  some 
240  cables,  properly  tagged  and 
identified,  can  begin. 

The  ductbank  and  cable  installation  is 
being  done  in  parallel  with  the  design. 


specification,  fabrication  and 
installation  of  the  relay  panel  where  the 
rerouted  safe  shutdown  cables  will 
terminate.  Because  of  the  high 
sensitivity  and  long  lead  times 
associated  with  this  equipment,  the 
alternate  relay  panel  cannot  be 
delivered  until  well  after  the  1984 
refueling  outage.  However,  to  ensure 
timely  completion  of  the  cable  reroute, 
the  relay  panel  and  its  associated  cables 
will  be  in  place  at  least  three  months 
before  the  1985  refueling  outage.  This 
will  allow  adequate  time  for  planning 
and  coordinating  the  transfer  of  control 
functions  in  the  cable  spreading  room  to 
the  alternate  relay  panel.  This  effort  will 
minimize  the  delays  in  conducting  the 
required  cable  wiring  and  testing  prior 
to  startup. 

Based  on  the  above  considerations, 
we  find  that  the  licensee  has  completed 
a  substantial  part  of  the  fire  protection 
features  at  Monticello  in  conformance 
with  the  requirements  of  the  Fire 
Protection  Rule  and  is  applying 
significant  effort  to  complete  the 
reassessment  of  any  remaining 
modifications  which  might  be  necessary 
for  a  strict  conformance  with  Section 
IIl.G.  We  find  that  because  of  the 
already  completed  upgrading  of  these 
facilities,  there  is  no  undue  risk  to  the 
health  and  safety  of  the  public  involved 
with  continued  operation  until  the 
completion  of  these  modifications. 
Therefore,  an  Exemptionsshould  be 
granted  to  allow  such  time  for 
completion. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest,  and 
hereby  grants  the  following  exemptions 
with  respect  to  the  scheduler 
requirements  of  S  50.48  of  10  CFR: 

(1)  The  implementation  date  in 
paragraph  (c)(2)  for  the  installation  of 
modifications  required  by  Appendix  R, 
Section  III.G.2  that  does  not  require 
prior  NRC  approval  or  plant  shutdown  is 
extended  from  nine  months  after  June  1, 
1982,  to  December  1, 1983;  and 

(2)  The  implementation  date  in 
paragraph  (c)(3)  for  the  installation  of 
modifications  required  by  Appendix  R. 
Section  III.C.2  that  does  not  require' 
prior  NRC  approval  but  requires  plant 
shutdown  is  extended  from  before 
startup  after  the  first  refueling  or 
extended  outage  commencing  180  days 
or  more  after  June  1. 1982.  to  before 
startup  of  Cycle  12. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 


result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland  this  21st  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  fi-om  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling,  202-632-6000. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  August  23, 1983  (48  FR 
38359).  Individual  authorities 
established  or  revoked  under  Schedules. 
A,  B,  or  C  between  August  1, 1983  and 
August  31. 1983  appear  in  a  listing 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

The  following  exceptions  are  « 

established: 

Department  of  the  Army 

Not  to  exceed  30  positions  on  the 
faculty  and  staff  which  are  classified  in 
the  GS-1700  occupational  group  and  the 
GS-1410  Libraries  series,  located  at  the 
U.S.  Army  Russian  Institute.  Garmisch. 
Germany,  and  the  U.S.  Army  Foreign 
Language  Training  Center  Europe, 
Mimich,  Germany.  Effective  August  9, 
1983. 
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Federal  Emergency  Manngement 
Agency 

Not  to  exceed  30  positions  at  grades 
GS-15  and  below  in  the  Offices  of 
Executive  Adniinistration,  General 
Counsel,  Inspector  General. 
Comptroller,  Public  Affairs.  Personnel, 
Acquisition  Management,  and  the  State 
and  Local  Program  and  Support 
Directorate  which  are  engaged  in  work 
directly  related  to  unique  response 
efforts  to  environmental  emergencies 
not  covered  by  the  Disaster  Relief  Act  of 
1974.  Pub.  L  93-288,  as  amended.  No 
one  may  be  employed  under  this 
authority  for  more  than  36  months  on 
any  single  emergency,  or  for  long-term 
duties  or  work  not  directly  necessitated 
by  the  emei^gency  response  effort  No 
one  may  be  reappointed  under  this 
authority  for  service  in  connection  with 
a  different  emergency  unless  at  least  8 
months  have  elapsed  since  the 
individual's  latest  appointment  under 
this  authority.  Effective  August  17. 1983. 

Schedules 

The  following  exceptions  are 
established: 

U.S.  Arms  Control  and  Disarmament 
Agency 

Twenty-five  scientific,  profiesslonal, 
and  technical  positions  at  grades  GS-12 
through  GS-15  when  filled  by  persons 
having  special  qualifications  in  the 
fields  of  foreign  policy,  foreign  affairs, 
arms  control,  and  related  fields.  Total 
employment  under  this  authority  may 
not  exceed  4  years.  Effective  August  1. 
1983. 

National  Endowment  for  the  Humanities 

One  Humanist  Administrator, 
(Assistant  Director),  Central  Disciplines 
in  Undergraduate  Education  Program. 
Effective  August  18. 1983. 

One  Humanist  Administrator. 
(Assistant  Director).  Exemplary 
Projects,  Nontraditional  Learners,  and 
Teaching  Materials  Program.  Effective 
August  18, 1983. 

One  Humanist  Administrator,  Central 
Disciplines  in  Undergraduate  Education 
Program.  Effective  August  18. 1983. 

Humanist  Administrator, 

Two  Humanist  Administrators, 
Exemplary  Projects,  Nontrar^itional 
Learners,  and  Teaching  Mattirials 
Program.  Effective  August  18. 1983. 

The  Following  exceptions  are 
revoked: 

National  Endowment  for  the  Humanities 

One  Assistant  Director,  Higher 
Education  Projects  Program.  Division  of 
Education  Programs.  Effective  August 
18. 1983. 


One  Assistant  Director  for 
Institutional  Grants  Program,  Division  of 
Education  Programs.  Effective  August 
18.1983. 

Scientific  C 

The  following  exceptions  are 
established. 

Department  of  Agriculture 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Office  of  the  Secretary.  Effective  Augsut 
4,1983. 

One  Assistant  to  the  Administrator. 
Rural  Electrification  Administration. 
Effective  August  4. 1983. 

One  Confidential  Assistant  to  the 
Administrator.  Farmers  Home 
Administration.  Effective  August  8. 1983. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
August  10, 1983. 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  August  12, 1983. 

One  Confidential  Assistant  to  the 
Administrator.  Food  Safety  and 
Inspection  Service.  Effective  August  15, 
1983. 

One  Confidential  Assistant  to  the 
Secretary.  Effective  August  22, 1983. 

One  Staff  Assistant  (Typing)  to  the 
Administrator,  Agricultural  Marketing 
Service.  Effective  August  23. 1983. 

One  Confidential  Assistant  to  tfa» 
Administrator,  Foreign  Agricultural 
Service.  Effective  August  23, 1983. 

One  Director,  Office  of  the  Consumer 
Advisor  to  the  Assistant  Secretary  for 
Food  and  Consumer  Services.  Effective 
August  23. 1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  August  23. 
1983. 

One  Private  Secretary  to  the  Director. 
Office  of  Rural  Development  Policy. 
Effective  August  23, 1983. 

One  Confidential  Assistant  to  the 
Secretary.  Effective  August  28, 1983. 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Science  and  Education. 
Effective  August  29, 1983. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Director  General,  U.S.  and  Foreign 
Commercial  Services,  International 
Trade  Administration.  Effective  August 
1,1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  International 
Economic  Policy,  International  Trade 
Administration.  Effective  August  8. 1983. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement.  Effective  August  11, 1963. 


One  Executive  Assistant  to  the 
Assistant  Secretary  for  Trade 
Administration.  International  Trade 
Administration.  Effective  August  15. 
1963. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Policy  and  Plannii^ 
National  Oceanic  and  Atmospheric 
Administration.  Effective  August  23. 
1983. 

One  Congressional  Affairs  Specialist 
to  the  Director,  Office  of  Congressional 
Affairs,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
August  23. 1963. 

Department  of  Defense 

One  ^>ecial  Assistant  for  European 
Security  and  Political  Affairs  to  the 
Deputy  Assistant  Secretary  (European 
and  NATO  Policy).  Office  of  the  Under 
Secretary  of  Defense  for  Policy. 
Effective  August  4. 1983. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  ef  Defense  for  Bast 
Asia  and  Pacific  Affairs,  Office  of  the 
Assistant  Secretary  of  Defense 
(Intemational  Security  A&irs). 
Effective  August  23. 1963. 

One  Personal  Secretary  to  the  Deputy 
Secretary  of  Defense.  Effective  August 
31.1983. 

One  Private  Secretary  to  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs).  Effective  August  31. 
1963. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Service*. 
Effective  August  3, 1963. 

One  Confidential  Assistant  to  tfie 
Counsellor/Executive  Assistant  to  the 
Secretary,  Office  of  the  Secretary. 
Effective  August  3. 1963. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Legislation  and 
Public  Affairs.  Effective  August  3, 1983. 

One  Confidential  Assistant  to  die 
Deputy  Under  Secretary  fbr 
Intergovemmental  and  Interagency 
Affairs.  Effective  August  5, 1983. 

One  Secretary's  Regional 
Representative  to  Under  Secretary. 
Boston,  Massachusetts.  Office  of  the 
Under  Secretary.  Effective  August  12. 
1983. 

Department  of  Energy 

One  Advisor  to  the  Member  of  the 
Federal  Energy  Regulatory  Commission. 
Effective  August  4, 1983. 

One  Special  Assistant  to  the  Director. 
Minority  Economic  Impact.  Effective 
August  16. 1983. 

One  Secretary  (Confidential 
Assistant)  to  the  Executive  Assistant  to 
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the  Secretary.  Office  of  the  Secretary. 
Effective  August  16. 1983. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Director. 
Office  of  Program  Coordination  and 
Review.  Effective  August  1, 1983. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Effective  August  3. 1983. 

One  Director  of  Organization  Liaison, 
Office  of  Consumer  Affairs.  Effective 
August  3. 1983. 

One  Confidential  Assistant  to  the 
Under  Secretary.  Effective  August  4, 
1983. 

One  Confidentifd  Executive  Assistant 
to  the  Assistant  Secretary  for  Public 
Affairs.  Effective  August  22. 1983. 

One  Special  Assistant  to  the  Senior 
Advisor  to  the  Secretary,  Office  of  the 
Secretary.  Effective  August  22. 1983. 

One  Confidential  Staff  Assistant  to 
the  Executive  Secretary.  Office  of  the 
Secretary.  Effective  August  22. 1983. 

One  Special  Assistant  to  the 
Associate  Conmiissioner.  Office  of 
Developmental  Services.  Effective 
August  29. 1983. 

Department  of  Housing  and  Urban 
Development 

One  Executive  Assistant  to  die 
Deputy  Assistant  Secretary  for  Public 
Hcnsing  and  Indian  Programs.  Office  of 
Housing-Federal  Housing  Commissioner. 
Effective  August  4. 1883. 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  for  Labor  Relations. 
Effective  August  a  1983. 

One  ^tedal  Assistant  to  the  Manager. 
Solar  Energy  and  Energy  Conservation 
Bank.  Effective  August  15. 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
August  22. 1983. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Legislation  and 
Congressional  Relations.  Effective 
August  22. 1983. 

One  Special  Assistant  to  the 
Secretary.  Effective  August  25. 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing,  Office  of 
Housing— Federal  Housing 
Conmiissioner.  Effective  August  31, 1983. 
Department  of  the  Interior 

One  Congressional  Liaison  Officer  to 
the  Director,  Bureau  of  Mines.  Effective 
August  4. 1983. 

One  Staff  Assistant  to  the  Assistant  to 
the  Director  for  Royalty  Management. 
Minerals  Management  Service.  Effective 
August  4. 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Energy  and  Minerals. 
Effective  August  5. 1983. 


One  PubUc  Affairs  Specialist  to  the 
Deputy  Director,  Minerals  Management 
Service.  Effective  August  15. 1983. 

One  Special  Assistant  to  the 
Secretary.  Effective  August  18, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Territorial  and 
International  Affairs.  Effective  August 
17, 1983. 

One  Special  Assistant  to  the  Director, 
Bureau  of  Mines.  Effective  August  23. 
1983. 

Department  of  Justice 

One  Special  Assistant  to  the  Attorney 
General.  Offices.  Boards  and  Divisions. 
Effective  August  4. 1983. 

One  Deputy  Assistant  Attorney 
General  to  the  Assistant  Attorney 
General  Antitrust  Division.  Effective 
August  8. 1983. 

One  Staff  Assistant  to  the  Director  of 
Public  Affairs.  Offices.  Boards  and 
Divisions.  Effective  August  31. 1983. 

One  Staff  Assistant  to  the 
Commissioner,  Immigration  and 
Naturalization  Service.  Effective  August 
31.1983. 

Department  of  Labor 

One  Confidential  Staff  Assistant  to 
die  Assistant  Secretary  for  Employment 
and  Training.  Effective  August  3, 1983. 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Intetnaticmal 
Affairs.  Effective  August  4. 1983. 

Department  of  State 

One  Staff  Assistant  to  the  Under 
Secretary  for  Political  Affairs.  Effective 
August  8, 1983. 

Chie  Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  International 
Organization  Affairs.  Effective  August 
18,1983. 

One  Special  Assistant  to  the 
Ambassador,  U.S.  Representative. 
Organization  of  American  States. 
Effective  August  24, 1983. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Inter-American  Affairs. 
Effective  August  31. 1983. 

Department  of  Transportation 

One  Program  Assistant  to  the  Special 
Assistant  to  the  Administrator,  Federal 
Railroad  Administration.  Effective 
August  1, 1983. 

One  Assistant  Director  for  Policy  to 
the  Director  for  Executive  Secretariat. 
Effective  August  3, 1983. 

One  Staff  Assistant  to  the  Director  of 
Congressional  Affairs,  Office  of  the 
Secretary.  Effective  August  5, 1983. 

One  Special  Assistant  to  the  Director, 
Office  of  Civil  Rights.  Effective  August 
23,1983. 

One  Staff  Assistant  to  the  Maritime 


Administrator,  Office  of  the 
Administrator.  Effective  August  31, 1983. 

Department  of  the  Treasury 

One  Staff  Assistant  to  the 
Commissioner  of  Customs.  U.S.  Customs 
Service.  Effective  August  22, 1983. 

One  Staff  Assistant  (Typing)  to  the 
Senior  Deputy  Comptroller  for  National 
Operations.  Effective  August  26. 1983. 

ACTION 

One  Special  Assistant  to  the  Director. 
Effective  August  5. 1983. 

One  Deputy  Associate  Director, 
VISTA/SL.  to  the  Associate  Director, 
Domestic  and  Anti-Poverty  Operations. 
Effective  August  12. 1983. 

One  Special  Assistant  to  the 
Associate  Director,  Office  of  Domestic 
and  Anti-Poverty  Operations,  ^active 
August  29. 1983. 

Administrative  Conference  of  the  U.S. 

One  Confidential  Assistant  to  the 
Chairman.  Effective  August  23, 1983. 

Agency  for  International  Development 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator,  Office 
of  External  Relations.  Effective  August 
22.1983. 

One  Congressional  Liaison  Officer  to 
the  Director.  Office  of  Legislative 
Affairs.  Effective  August  25. 1983. 

Environmental  Protection  Agency 

One  Staff  Assistant  to  the  Assistant 
Administrator.  Office  of  Administration. 
Effective  August  3, 1983. 

One  Special  Assistant  to  the 
Administrator.  Office  of  the 
Administrator.  Effective  August  18. 1983. 

One  Confidential  Assistant  to  the 
Associate  Administrator  for  Regional 
Operations.  Effective  August  22, 1983. 

Export-Import  Bank  of  the  United  States 

One  Special  Assistant  to  the  President 
and  Chairman.  Effective  August  3, 1983. 

Federal  Emergency  Management 
Agency 

One  Special  Assistant  to  the 
Associate  Director,  National 
Preparedness  Programs.  Effective 
August  8, 1983. 

Federal  Labor  Relations  Authority 

One  Staff  Assistant  (Stenography]  to 
the  Chairman.  Effective  August  1, 1983. 

General  Services  Administration 

One  Special  Assistant  to  the  Regional 
Administrator  for  Planning  and 
Evaluation  in  Boston,  Massachusetts. 
Effective  August  12, 1983. 

One  Special  Assistant  to  the  Director 
of  Communications,  Office  of 
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Commiuiications.  Effective  August  15, 
1983. 

International  Trade  Commission 

One  Confidential  Assistant  to  the 
Chairman.  Office  of  the  Chairman. 
Effective  'August  19, 1983. 

National  Endowment  for  the  Arts 

One  Congressional  Liaison  Officer  to 
the  Chairman,  Effective  August  1. 1983. 

President's  Commission  on  Executive 
Exchange 

One  Confidential  Assistant  to  the 
Executive  Director.  Effective  August  12. 
1983. 

Small  Business  Administration 

One  Director.  Executive  Secretariat. 
Office  of  the  Administrator.  Effective 
August  23, 1983. 

One  Staff  Assistant  to  the 
Administrator,  Office  of  the 
Administrator.  Effective  August  23. 1983. 

One  Confidential  Assistant  to  the 
Director  of  Women's  Business 
Ownership.  Effective  August  31, 1983. 

United  States  Tax  Court 

One  Secretary  (Confidential 
Assistant)  to  the  Judge.  Effective  August 
1.1983. 

One  Secretary  (Confidential 
Assistant)  to  the  Judge.  Effective  August 
8.1983. 

U.S.  Information  Agency 

One  Special  Assistant  to  the  Deputy 
Director.  Office  of  the  Deputy  Director. 
Effective  August  4, 1983. 

One  Special  Assistant  to  the  Director. 
Office  of  Research,  Bureau  of  Programs. 
Effective  August  4, 1983. 

One  Special  Projects  Officer  to  the 
Associate  Director  for  Broadcasting. 
Effective  August  8. 1983. 

One  Special  Assistant  (Tsukuba 
Exposition)  to  the  Commissioner 
General.  Effective  August  12. 1983. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and  Public  Affairs. 
Effective  August  31. 1983. 

Office  of  Personnel  Management 
Donald  |.  Devine, 

Director 

(m  Ooc  m-^OMO  Kited  t»-Z7-«U:  8:46  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSIOM 

(Fl«  No.  1-64eS] 

Action  Industries,  Inc^  9%  ConvertMe 
SulMKdhwted  OelMntures  (Due  1996); 
Application  To  Withdraw  From  Usting 
and  Registration 

September  22. 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

Hie  reasons  alleged  in  the  application 
for  withdrawing  this  security  fh)m 
listing  and  registration  include  the 
following: 

Action  Industries,  Inc  ("Company") 
has  determined  to  reduce  the  conversion 
price  of  its  debentures.  Amex's  Usting 
requirements  provide  that  a  company 
may  not  volimtarily  adjust  the 
conversion  price  of  its  debentures.  In 
this  regard,  the  Company  has  requested 
that  its  debentures  be  removed  from 
listing  and  registration  on  the  Amex. 
The  Amex  has  posed  no  objection  to 
this  matter. 

Any  interested  person  may,  on  or 
before  October  14, 1983,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Georj^  A.  Fltxainunons. 

Secretary. 

|PR  Doc.  83-28473  Piled  9-Z7-83:  a:4S  ami 
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IRatoSM  Mo.  MSIt;  n*  No.  S7-4»l 
Appnunl  of  Amendmsnts  to  Ihs  CTA 


September  22. 1983. 

I.  Background  and  PMcription  of 


On  June  27, 1963.  the  participants  in 
the  Consolidated  Tape  Association 
("CTA")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
two  amendments  to  the  Restated  and 
Amended  Plan  ("CTA  Han").'  The  first 
amendment  enabled  subscribers  to 
securities  information  provided  by  the 
CTA  to  install  interrogation  dervices 
and  ticker  displays  in  locations 
accessible  to  the  general  publia  These 
locations  w6uld  include  building 
lobbies,  restaurants,  and  transportation 
terminals.  The  second  amendment 
would  permit  the  CTA  administratorB  to 
waive  subscriber  fees  for  those 
participating  in  programs  testing  new 
CTA  services. 

On  July  16, 1983.  the  Commission 
granted  the  first  amendment  summary 
effectiveness,  ordered  that  die 
amendment  take  effect  for  a  period  of  60 
days  upon  publication  of  notice  thereof 
in  the  FedmJ  Register,  and  solicited 
comment  on  whether  to  approve 
permanendy  the  amendment  In 
addition,  the  Commission  solicited 
comment  on  whether  to  approve  the 
second  amendment* 


n.  Approval  of 

The  Commission  received  no  response 
to  its  solicitation  of  comments.  In  regard 
to  the  first  amendment  t>ecause  the 
Commission  believes  that  allowing 
installation  of  display  devices  in 
controlled  public  locations  broadens  the 
public's  access  to  current  market 
information,  consistent  with  the 
statutory  goal  of  ensuring  the 
"availability  to  brokers,  dealers,  and 
investors  of  information  «vith  respect  to 
.  .  .  transactions  in  securities" 
expressed  in  Section  llA(a)(l)  of  the 
Act  the  Commission  finds  that  approval 
of  this  amendment  is  in  furtherance  of 
the  purposes  of  the  Act  in  the  public 
interest,  and  appropriate  for  the 
protection  of  investors. 


■  See  Securitiea  Exchange  Act  Releaae  No.  16883 
Quly  16. 1960).  45  FR  49414. 

*  See  Securiti««  Exchange  Act  Release  No.  19947 
duly  6. 1963).  46  FR  32247. 
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The  Commission  believes  that 
approval  of  the  second  amendment  will 
foster  effective  testing  of  new  equipment 
and  services  utilizing  CTA  information, 
which  will  assure  the  introduction  of 
useful  services  at  the  earliest  possible 
date.  Accordingly,  the  Commission  finds 
that  approval  of  the  second  amendment 
is  in  furtherance  of  the  purposes  of  the 
Act  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors. 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  Section  llA  of  the 
Act  and  paragraph  (cK2)  of  Rule  llAa3- 
2  thereunder,  that  both  amendments  to 
the  CTA  Plan  be,  and  hereby  are, 
approved. 

For  the  Commissian.  by  the  Divisian  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

G«otg«  A.  RtzaiiniiioiM, 

Secretary. 

|FR  Doc.  83-2K71  nfed  •■27-aa:  ft«  ami 
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[R«teaM  No.  13523;  (812-5624)] 

Lawrenc*  B.  Buttenwteser  and  General 
Amertean  Investors  Co.,  Inc.; 
Application  for  an  Order 

Notice  is  hereby  given  that  General 
American  Investors  Company,  Inc.  (the 
"Company"),  330  Madison  Avenue,  New 
York,  New  York  10017,  a  closed-end, 
internally  managed  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  and 
Lawrence  B.  Buttenwieser,  a  director  of 
the  Company  (collectively, 
"Applicants"),  filed  an  applicati<»i  on 
August  2. 1983.  for  an  order  of  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder  to 
permit  an  arrangement  whereby  the 
Company  and  a  family  trust  in  which 
Mr.  Buttenwieser  has  a  beneficial 
interest  and  of  which  he  may  be  a 
trustee  (the  'Trust")  will  invest 
contemporaneously  in  Warburg,  Pincus 
Capital  Partners,  LP.  (the 
"Partnership"),  a  venture  capital  limited 
partnership.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Conunission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  relevant  provisions. 

According  to  the  application,  the 
Company  is  a  closed-end  investment 
company  registered  since  1940  under  the 
Act  and  is  also  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act").  In  addition,  the  Company  is  the 
sole  stockholder  of  General  American 
Advisers,  Inc.  ("Advisers"),  whidi  is 

•  17  CFR  20a3O-3(aM29). 


also  an  investment  adviser  registered 
under  the  Advisers  Act.  The  assets  of 
the  Company  as  well  as  the  accounts 
managed  by  the  Company  and  Advisers 
are  invested  primarily  in  equity 
securities. 

According  to  the  application,  the  Trust 
was  created  under  the  will  of  Mr. 
Buttenwieser's  grandmother  and  is 
primarily  for  the  benefit  of  his  mother, 
Mr.  Buttenwieser  has  been  a  director  of 
the  Company  since  1967.  Mr. 
Buttenwieser's  mother  is  still  alive. 

Apphcants  state  that  the  Partnership 
is  offCTing  limited  partnership  interests 
to  investors  with  the  intention  of  raising 
a  total  of  $250  million.  The  General 
Partner  of  the  Partnoship  will  be 
Warburg,  Pincus  &  Co.  ("General 
Partner").  The  manager  of  the 
Partnership  will  be  E.M.  Warburg, 
Pincus  &  Co.,  Inc.  ("Manager"),  which  is 
owned  by  Warburg,  Pincus  ft  Co.  The 
Partnership  will  make  venture  capital 
and  related  investments.  Applicants 
also  state  that  limited  partnership 
interests  are  being  offered  in  rehance 
upon  the  exemption  from  registration  in 
Section  4(2)  of  the  Securities  Act  of  1933. 
Applicants  assert  that  as  a  result  both  of 
the  private  placement  nature  of  the 
offering  of  limited  partnership  interests 
and  the  requirements  of  the  Internal 
Revenue  Code  relating  to  partnerships, 
limited  partnership  interests  are  not 
generally  transferable  without  the 
written  consent  of  the  General  Partner. 

Applicants  state  that  if  the  order 
requested  by  Applicants  is  granted  by 
the  Commission,  the  Company  and  the 
Trust  will  invest  contemporaneously  in 
the  Partnership.  Porsaant  to  the 
proposed  arrangement,  the  Company 
intends  to  purchase  $2,00a000  and  the 
Trust  $1,000,000  of  limited  partnership 
interests.  Applicants  acknowledge  Mr. 
Buttenwieser  is  an  affiliated  person  of 
the  Company  and,  if  the  Trust  is  a  trust 
of  which  Mr.  Buttenwieser  is  a  trustee, 
the  Trust  would  be  an  affihated  person 
of  Mr.  Buttenwieser  if  Mr.  Buttenwieser 
were  deemed  to  control  the  Trust. 

Applicants  further  acknowledge  that, 
because  of  the  relationship  between  Mr. 
Buttenwieser  and  the  Trust  the 
contemporaneous  investment  by  the 
Trust  and  the  Company  in  the 
Partnership  might  be  considered  a 
participation  by  the  Company  and  an    - 
affiliated  person  of  an  affiliated  person 
in  a  joint  enterprise  or  arrangement  in 
contravention  of  Section  17(d)  and  Rule 
17d-l  thereunder  unless  authorized  by 
order  of  the  Commission. 

Applicants  state  that  both  the 
Company  and  the  Trust  would  be 
joining  the  Partnership  as  limited 
partners.  Applicants  assert  that  the 
terms  of  their  respective  participations 
in  the  Partnership  are  on  a  basis 


identical  to  that  of  all  other  limited 
partners.  Applicants  state  that  neither 
the  limited  partners,  including  the  Trust 
and  the  Company,  nor  Mr.  Buttenwieser 
will  take  pari  in  the  management  or 
control  of  the  Partnership's  business, 
and'Vvill  have  no  right  or  authority  to  act 
for  the  Partnership  or  to  vote  on  matters 
other  than  the  matters  set  forth  in  the 
Limited  Partnership  Agreement. 

Applicants  represent  that  the  General 
Partner  will  select  an  Advisory 
Committee  consisting  of  representatives 
of  the  limited  partners  who  are 
unaffiliated  with  the  Manager  to  consult 
with  and  advise  the  General  Partner 
with  respect  to  the  business  of  the 
Partnership.  Mr.  Buttenwieser 
undertakes:  (1)  That  neither  he  nor  any 
representative  of  the  Trust  will  accept  a 
position  on  the  Adviswy  Committee 
unless  and  only  so  long  as  a 
representative  of  the  Company  holds 
such  a  position;  (2)  that  he  will  not 
participate  in  the  deUberations  of  the 
board  of  directors  of  the  Company 
relating  to  its  investments  in  the 
Partnership:  (3)  that  so  long  as  the 
Company  is  a  limited  partner  of  the 
Partnership  and  in  the  event  the  Trust 
acquiring  the  interest  in  the  Partnership 
is  a  trust  of  which  Mr.  Buttenwieser  is  a 
trustee,  (a)  he  will  consult  in  advance 
with  the  board  of  directors  of  the 
Company  with  respect  to  any  proposed 
disposition  of  the  Trust's  interest  in  the 
Partnership  and  (b)  he  will  give  to  the 
staff  of  the  Conunission  at  least  20  days 
notice  of  such  disposition,  except  that 
no  such  consultation  or  notice  will  be 
required  with  respect  to  a  testamentary 
disposition,  a  disposition  by  operation 
of  law  or  a  termination  of  the  Trust  by 
its  terms. 

Applicants  further  state  that  the 
General  Partner  will  also  select  a 
Valuation  Committee.  The  majority  of 
the  Valuation  Committee  will  be 
members  of  the  Advisory  Committee 
who  are  representatives  of  the  limited 
partners,  and  the  remaining  members  of 
the  Valuation  Committee  will  be  officers 
of  the  Manager.  However,  according  to 
the  application,  it  is  the  General  Partner 
which  possesses  the  ultimate  decision- 
making authority  with  respect  to  the 
Partnership's  activities. 

According  to  the  application,  profits 
of  the  Partnership  will  not  be  reinvested; 
as  a  result,  the  Partnership  intends  to 
make  periodic  distributions  of  cash  or 
securities  to  the  Partners.  AppUcants 
represent  that  net  profits  ("Net  Profits") 
is  defined  in  the  Limited  Partnership 
Agreement  as  the  net  income  of  the 
Partnership  for  any  period  from  all 
sources  whatsoever  determined  in 
accordance  with  generally  accepted 
accounting  principles.  At  any  time  that 
Partners'  capital  accounts  are  less  than 
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contributi(»s  bIbim  distributions 
thereof,  all  Net  Profita  will  be  allocated 
in  proportion  to  auch  deficit  When  the 
Partners'  capital  accounts  are  again 
equal  to  contributions  minus 
distributions  thereof  Net  Profits  will  be 
allocated  in  such  a  manner  that 
cumulatively  the  limited  partners  will 
receive  80  percent  and  the  General 
Partner  *vill  receive  20  percent  The 
Partnership  will  have  a  twelve-year  life, 
which  will  be  extendable  by  the  General 
Partner  for  an  additional  two  years. 

The  Company  states  that  its 
investment  is  in  the  best  interests  of  the 
Company  and  its  shareholders  and  is 
consistent  with  the  policies  and 
purposes  of  the  Act.  Further,  Applicants 
assert  that  the  participation  of  the 
Company  in  the  Partnership  is  on  the 
same  terms  and  therefore  on  a  basis  no 
less  advantageous  than  that  of  other 
participants. 

According  to  the  application,  the 
terms  of  the  Limited  Partnership 
Agreement  apply  equally  to  the 
Company  and  the  Trust  Applicants 
assert  that  to  the  extent  that  differences 
do  exist  in  the  relative  rights  and 
obligations  of  limited  partners. 
Applicants  assert  that  such  differences 
represent  an  equitable  allocation  of  the 
benefits  and  risks  among  the 
participants  in  light  of  their  respective 
economic  contribution  is  twice  that  of 
the  Trust's,  its  rights  and  obligations  are 
greater  in  and  of  themselves. 

According  to  the  application,  the 
decision  to  invest  in  the  Partnership  and 
the  determination  of  the  amotmt  of  the 
Company's  contribution  were  made  by 
the  Company's  officers  in  the  best 
interests  of  its  shareholders  and  without 
regard  to  the  concurrent  investment  by 
Mr.  Buttenwieser. 

The  Company  also  represents  that 
whether  or  not  the  Trust  makes  its 
$1,000,000  investment  in  the  Partnership, 
it  would  propose  only  to  invest 
$2,000,000.  As  a  result  the  Trust's 
participation  in  this  offering  does  not 
disadvantage  the  Company's 
opportunity  to  invest  in  the  Partnership 
or  affect  the  amount  of  the  Company's 
participation. 

Applicants  also  assert  that  the 
Company's  decision  to  invest  $2,0004XX) " 
in  the  Partnership  is  consistent  with  the 
Company's  primary  objective — to  make 
investments  that  will  result  in  long-term 
capital  appreciation.  Further,  Applicants 
state  that  investment  in  a  venture 
capital  limited  partnership  enhances  the 
Company's  exposure  to  ventures  which 
may  at  some  future  date  be  potential 
investments  for  the  Company. 
According  to  the  application,  the 
Company  strongly  brelieves  that  its 
investment  in  a  carefully  chosen  venture 


capital  Hmited  partnerihip  is  in  the  best 
interests  of  botti  the  Company  and  its 
shareholders. 

Applicants  represent  that  the 
proposed  contemporaneous  investments 
to  be  effected  by  the  AppUcants  meets 
the  standards  for  exemption  of  both 
Section  17(d)  and  Rule  17d-l.  For  all  of 
the  reasons  stated  above,  AppUcants 
therefore  request  that  the  Commission 
enter  an  order  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder 
permitting  the  proposed 
contemporaneous  investments  to  be 
effected  by  the  Applicants. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  \ala 
than  October  11, 1983,  at  5:30  pjn.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoo*. 

Secretary. 

(FK  Doc.  83-26479  rUed  0-Z7-83;  8.45  <m| 
BIUJNO  CODE  •0W.«1-« 


[Releas*  No.  13519  (S12-5597)) 

Metropolitan  Tower  Life  Insurance  Co. 
and  Metropolitan  Tower  Separate 
Account  One;  Application  for  an  Order 

September  21. 1983. 

Notice  is  hereby  given  that 
Metropolitan  Tower  Life  Insurance 
Company  ("Metropolitan")  and 
Metropolitan  Tower  Separate  Account 
One  {the  "Account"),  One  Madison 
Avenue,  New  York.  New  York  10018,  a 
registered  unit  investment  trust  filed  tm 
application  on  July  11. 1983.  as  amended 
on  September  13, 1983,  for  an  order 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  granting  certain  exemptions 
fitjm  the  provisions  of  Sections  9(a), 
13(a).  15(a),  and  15(b)  of  the  Act  All 
interested  persons  are  referred  to  the 


applieation  on  file  with  the  Comraissian 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  ttie  relevant 
statutory  provisions. 

AppUcants  propose  to  offer  certaia 
variable  life  insurance  policies  fended 
by  the  Account  The  Accoont  in  turn, 
currently  invests  in  the  shares  of  the 
portfoUos  of  MetropoUtan  Series  Fund. 
Inc.  (Tand"),  •  managemeat  investment 
company  die  shares  of  which  abo  will 
be  available  to  separate  accounts 
offering  variable  annuity  ctxitcacts. 
AppUcants  refffesent  that  they  are 
requesting  rehef  because  it  is  arguable 
that  the  exemptive  reUef  provideid  by 
Rule  6e-2(b)(15)  under  the  Act  from 
Section  9(a),  and  dius  froia  ScctioBS 
13(a).  15(a),  and  15(b),  would  not  be 
available  to  Applicants  it  in  adtfitiae  to 
the  Account  variable  ammty  separate 
accounts  invest  in  the  Fund.  In  this 
regard.  AppUcants  point  out  that  Rule 
6e-2(b)(15)  requires  that  in  order  to  rely 
on  the  reUef  therein,  the  assets  of  aay 
variable  Ufe  separate  account  must 
consist  of  shares  of  one  or  more 
management  investment  companies 
which  offer  their  shares  "exclusively"  to 
such  separate  accounts,  /.&.  Rule  6e- 
2(b)(15)  may  not  contemplate  "mixed 
funding"  of  variable  life  poUdes  and 
variable  annuity  contracts  fixim  the 
same  underlying  management 
investment  companies.  AppUcants 
represent  that  granting  the  requested 
relief  will  not  compromise  the  regulatory 
goals  of  the  above-noted  provisions  and 
wiU  result  in  significant  cost  savings  to 
investors. 

AppUcants  state  that  in  order  to 
address  any  concerns  that  nd^t  arise 
from  mixed  funding,  and  as  support  for 
their  requested  relief  pursuant  to  Section 
6(c),  they  consent  to  the  condititms  set 
.forth  in  the  application,  which  include, 
inter  alia,  the  Board  of  Directors  of  the 
Fund  ("Board"),  constituted  with  a 
majority  of  disinterested  directors,  will 
monitor  the  Fund  for  the  existence  of 
any  irreconcilable  material  confiict 
between  the  interests  of  variable  life 
poUcyholders  and  variable  annuity 
contractowners  investing  in  the  Fimd 
and  will  take  appropriate  action  if  any 
such  conflict  should  arise;  MetropoUtan 
has  obtained  an  opinion  of  tax  counsel 
stating  that  mixed  funding  wiU  not  result 
in  adverse  federal  tax  consequences 
either  to  variable  life  policyholders  or  to 
variable  annuity  contractowners; 
Metropolitan  wiU  advise  by  letter  the 
insurance  department  of  each  state 
where  the  variable  Ufe  policies  are  to  be 
offered  that  the  Fund  will  be  used  for 
mixed  funding  and  will  resolve  any  state 
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insurance  department's  objections  to 
mixed  funding  prior  to  offering  the 
policies  in  that  state;  and,  the 
prospectuses  for  the  Fund  shall  disclose 
that  it  will  be  used  for  mixed  funding 
and  certain  possible  consequences 
arising  therefrom. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  14. 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  shall 
be  served  personally  or  by  mail  on 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzaiminons, 

Secretary. 

(FR  Doc.  13-26474  Filed  »-27-«3:  a:46  ami 
■UJNQ  COOK  MIO^I-M 


Midwest  Stock  Exchange,  Inc^- 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  22, 1983. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Aeroflex  Laboratories,  Inc. 
Common  Stock.  llO  Par  Value  (File  No.  7- 
7093) 
Diamond  Shamrock  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
7094] 
Avemco  Corporation 
Common  Stock.  101  Par  Value  (File  No.  7- 
7095) 
Carrols  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
7096) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  October  14. 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioa.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gtotffi  A.  FitzsinunoBS, 

Secretary. 

|FR  Ooc  B3-28472  Filed  9-Z7-S3;  B:45  anil 
MUJNO  CODE  l010-0t-« 

[RetMM  Na  2021S;  Sn-NYSE-«3-32,  •tc] 

New  Yoric  Stock  Exchange,  Inc^  Hilng 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Changes 
by  the  New  York  Stock  Exchange,  Inc. 

°  September  22. 1983. 

bi  the  matter  of  the  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street,  New 
York,  NY  10005  (SR-NYSE-83-32.  SR- 
NYSE-83-35.  SR-NYSE-83-38.  SR- 
NYSE-83-39.  SR-NYSE-83-40,  SR- 
NYSE^83-41.  SR-NYSE-83-42,  SR- 
NYSE-83-44). 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is    - 
hereby  given  that  on  September  12. 1983. 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  filed  with  the  Securities  and 
Exchange  Commission  seven  of  the 
proposed  rule  changes  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
persons.  The  eighth  proposed  rule 
change.  SR-NYSE-83-32.  was  submitted 
August  15, 1983,  and  previously 
published  as  noted  below. 

The  proposed  rule  change  contained 
in  SR-NYSE-83-32  consists  of  the 
contract  specifications  for  the  NYSE's 
options  on  stock  groups  based  upon  the 
NYSE  Composite  Index.'  These 


specifications  are  as  follows:  an  index 
miiltiplier  of  100;  5  point  exercise  price 
intervals;  three  expiration  months  of 
nine  months  dtvation,  with  an  initial 
listing  of  November  1983,  February  1984. 
and  May  1984  options  series;  and 
expiration  dates  on  the  Sattirday  after 
the  third  Friday  of  the  expiration  month. 

Notice  of  SR-NYSE-83-32  together 
%vith  its  terms  of  substance  was 
provided  by  issuance  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No.  20070,  August  16. 1983)  and 
by  publication  in  the  Federal  Register 
(48  FR  38566,  August  24, 1983). 

The  other  proposed  rule  changes  are 
intended  to  bring  NYSE  option  trading 
rules  into  conformity  with  the  practice 
of  other  options  exchanges  or  otherwise 
to  make  technical  adaptations  of  NYSE 
rules  to  NYSE  options  trading. 

The  substance  of  the  other  proposed 
rule  changes  may  be  summarized  as 
follows:  SR-NYSE-83-35  adds  a  rule 
requiring  NYSE  approval  for  telephone 
links  to  the  Exchange  floor  for  options 
trading  purposes:  SR-NYSE-63-38  and 
SR-NYSE-83-42,  in  accord  with 
American  Stock  Exchange  ("Amex") 
practice.*  grant  parity  with  off-floor 
orders  to  Competitive  Options  Traders 
liquidating  positions,  and  grant  parity 
with  off-floor  orders  not  on  the 
specialist's  book  to  options  specialists; 
SR-NYSE-83-39  eliminates  closing 
options  rotations,  except  in  unusual 
circumstances,  in  accord  with  the 
recently  approved  Amex  index  options 
rules;'  SR-NYSE-83-40  conforms 
NYSE's  rules  on  option  facilitation 
orders  to  Amex  Rules  950(d)  and  (e)(iv). 
providing  the  procedure  and  conditions 
for  crossing  a  firm  proprietary  order 
with  a  customer  order  SR--NYSE-83-41 
sets  6:30  p.m.  New  York  time  on  the  last 
business  day  before  expiration  as  the 
latest  point  at  which  members  may 
prepare  or  accept  exercise  instructions 
absent  certain  exceptional 
circumstances;  this  proposal  also 
provides  for  memoranda  of  exercises  in 
such  exceptional  circumstances,  for 
exercise  advices  in  case  of  exercises  of 
25  or  more  contracts  in  the  same  series 
for  the  same  account  on  the  same  day, 
and  for  other  matters  relating  to 
exercise;  it  follows  substantially  a 
recently  approved  Chicago  Board 
Options  Exchange  rule;*  SR-NYSE-83- 


'  On  November  22. 1982.  the  Commi»»ion 
approved  five  specific  indices  with  respect  to  which 
the  NYSE  could  commence  index  options  trading. 
Securities  Exchange  Act  Release  No.  19284 
(November  22. 1962):  47  FR  55961  (November  Sa 
1962).  The  Exchange  has  submitted  this  as  well  as 
the  other  proposed  rule  changes  discussed  below  in 
order  to  enable  it  to  commence  trading  in  options  on 
the  NYSE  Composite  Index  on  September  23, 1963. 


'  See  American  Stock  Exchange  Rules  and 
Constitution  ("Amex  rules").  Rules  111(d),  106  and 
950:  and  the  Amex  Floor  Transactions  Handbook 
(1961-82)  at  57. 

'  Amex  Rules  930C  and  918C:  see  Securities 
Exchange  Act  Release  No.  20169  (September  0. 
1963).  48  FR  41545  (September  15.  1983). 

*  Securities  Exchange  Act  Release  No.  20172 
(September  12. 1963),  48  FR  42889  (September  za 
1983). 
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44  makes  holders  of  NYSE  options 
trading  rights  eligible  to  act  under  NYSE 
Rule  46  as  floor  officials  for  options 
trading. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submissions 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  Washington.  DC  20549. 
Reference  should  be  made  to  the  Tile 
numbers  indicated  above. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  on  the  proposed  rule  changes 
filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  niings  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NYSE. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  all  of  the  proposed  rule 
changes  prior  to  the  thirtieth  day  after 
the  date  notice  of  them  was  published  in 
that  the  proposed  changes  either 
conform  NYSE  option  rules  to  the  rules 
of  other  options  exchanges  that  have 
already  been  made  available  for  public 
comment,  reviewed  by  the  Commission 
and  approved:  or  the  changes  are  merely 
technical  adaptations  of  longstanding 
NYSE  rules  to  the  requirements  of 
options  trading,  and  it  would,  therefore, 
not  serve  the  public  interest  to  delay 
their  implementation  or  the 
commencement  of  NYSE  options 
trading. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be.  and  hereby  are.  approved. 

For  the  Coininission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 


authority. 

G«o(g«  A.  Fitzaunmons, 

Secretary. 

(Fit  Doc.  SJ-2B47S  Filed  9-Z7-ti:  (riS  am| 
MUMQ  OOK  SOIO-OI-lfl 

[RelnM  No.  2021*;  SR-NYSE-«3-231 

New  Yorit  Stodc  Exchange,  Inc,-  Order 
Granting  Accelerated  Approval  of 
Amended  Proposed  Rule  Ctiange 

September  22. 1963. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE").  11  Wall  Street  New  York,  NY 
10005,  submitted  on  )une  24, 1983.  with 
an  amendment  submitted  August  19, 
1983,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
revise  its  options  trading  rules  to  adapt 
them  to  the  Commission's  present 
options  disclosure  rules,  revise  the 
method  for  calculating  position  and 
exercise  limits,  conform  various  options 
and  index  options  rules  to  those 
established  by  the  American  Stock 
Exchange  and  the  Chicago  Board 
Options  Exchange,  and  to  make  various 
technical  amendments.  ■  The  proposed 
changes  are  in  part  a  revision  of  an 
NYSE  rule  change  proposal  concerning 
index  option  margins,  notice  of  which 
was  originally  published  January  4. 
1983.' 

The  amendment  of  August  19, 1983, 
would  reduce  financial  requirements  for 
competitive  options  traders  ("COTs")  to 
those  set  by  the  Options  Clearing 
Corporation  ("OCC")  or,  in  the  case  of  a 
CO"!"  who  is  not  self-clearing,  would 
require  an  agreement  with  a  clearing 
member  meeting  OCC  requirements  and 
those  of  Rule  15c3-l(c)(2)(x)  under  the 
Act.  Certain  portions  of  the  proposed 
rule  changes  have  also  been  superseded 
by  subsequent  rule  change  proposals 
also  approved  today.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19985.  July  20. 1983)  and  by  publication 


'  In  addition  to  those  subiects  specifically 
described  above,  the  conforming  and  techr^cai 
amendments  address  margin,  exercise  restrictions, 
opening,  closing  rotations,  exercise  cut-off  ties, 
market  makes  congregation,  cover,  related 
securities,  index  value,  liability  for  index  value 
dissemination,  expiration  cycles,  the  index 
multipliers,  exercise  intervals,  combination  orders, 
capital  requirements,  and  reporting  requirements. 

*  See  Securities  Exchange  Act  Release  No.  1938A. 
(January  4. 1983).  48  FR  1577  (January  13. 1983).  and 
File  No.  SR-NYSE-a2-22. 

*  See  Securities  Exchange  Act  Relcaw  No.  20218 
(September  22. 1963). 


in  the  Federal  Reglsier  (48  FR  34173.  July 
27. 1983).  The  amendment  filed  August 
19, 1963,  was  noticed  in  Securities 
Exchange  Act  Release  No.  20117  (August 
25. 1963),  48  FR  39546  (August  31. 1983). 
No  comments  were  received  with 
respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  amended  proposed  rule 
change  before  the  thirtieth  day  after 
notice  was  given,  in  that,  apart  frtun  the 
amendment  of  August  19. 1963.  all 
portions  of  the  proposal  in  fact  have 
been  before  the  public  and  the 
Commission  for  more  than  thirty  days, 
and  in  that,  as  to  that  amendment, 
substantial  time  has  been  providetd  for 
public  and  Commission  review;  and 
since  the  amendment  by  its  term 
requires  simply  that  COTs  by  in 
compliance  with  OCC  rules  already 
reviewed  and  approved  by  the 
Commission  or  be  guaranteed  by  a  Bnn 
that  is  in  compliance  with  such  rule  and 
the  Commission's  own  rule  15c3- 
l(c)(2l(x). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commiasion.  by  tfae  Division  of 
Market  Regulation  pursuaBt  to  delegated 
authority. 
Geofse  A.  Fttzauniiiaiis, 

Secretary. 

|FK  Doc  ■»-2M7«  riled  »-Z7-C3;  •:«$  ami 


(Release  No.  20206;  SR-NYSE-S2-22] 

New  York  Stock  Exdnnge,  \nc^  Order 
Approving  Proposed  Rule  Ctiangc 

September  21, 1903. 

The  New  York  Stodc  Exchange.  Inc. 
("NYSE").  11  Wall  Street  New  York.  NY 
10005,  submitted  on  November  19. 1962. 
with  amendments  on  June  24, 1963. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
revise  NYSE  margin  rules  to 
accommodate  the  trading  of  options  oa 
stock  indices.  Among  other  things,  die 
proposal  establishes  margin  for 
uncovered  short  positions  in  broad- 
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based  ■  stock  index  options  at  the 
following  level:  (a)  100  percent  of  the 
current  market  value  of  the  option,  plus 
(b)  10  percent  of  the  current  value  of  the 
underlying  index  times  the  applicable 
index  multipUer.  The  index  value 
component  may  be  reduced  from  10 
percent  to  as  little  as  2  percent  to  the 
extent  that  the  option  contract  is  "out- 
of-the-money." 

Notice  of  the  proposed  rule  change 
and  its  amendment,  together  with  die 
terms  of  substance  of  the  proposed  rule 
change  and  its  amendment  was  given  by 
the  issuance  of  Commission  Releases 
(Securities  Exchange  Act  Release  Nos. 
19396.  January  4. 1983  and  19985.  July  20. 
1983)  and  by  publication  in  the  Federal 
Register  (48  FR  1577.  January  13. 1983 
and  48  FR  34173.  July  27. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  Hling. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  die 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzsiiimioD*. 

Secretary. 

(FR  Doc  »-2B477  FlM  t-ZT-W;  8:45  aisl 
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Na  20207;  Fta  No.  SR-OCC-83- 


Optkms  ClMring  Coq>.;  Oixler  Granting 
Accalaratad  Approval  of  Proposed 
Ruia  Chang* 

September  21. 1983. 

On  August  19. 1983,  Uie  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Commission  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  15  U.S.C.  788(b)(1) 
and  Rule  19b— 4  thereunder,  a  proposed 
rule  change  that  would  authorize  OCC 
to  amend  sections  of  its  Restated 
Participant  Exchange  Agreement  (the 


'  The  NYSE  rule  doe*  not  by  ita  terms  limit  it* 
application  to  option*  on  "broad-baaed"  indices. 
The  Commiaalon  ha*  been  a**ured.  however,  that 
tlie  NYSE  ba*  no  intention  that  thii  margin  rule 
proposal  be  applicable  to  option*  on  narrow-baaed 
or  "industry"  indice*.  See  letter  of  September  16, 
l«e3.  from  Frank  J.  Jone*.  Senior  Vice  Pre*ident. 
Option*  and  Index  Products.  NYSE,  to  Richard 
Chase.  Aasistani  Director.  Diviaion  of  Market 
Regulation.  File  No.  SR-NYSE-82-22. 


"Agreement") '  With  the  several  options 
exchanges  ("participant  exchanges").* 
Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance, 
was  given  by  pubHcation  of  Securities 
Exchange  Act  Release  No.  20108  (August 
23, 1983),  48  FR  39327  (August  30. 1983). 
The  Commission  received  no  letters  of 
comment. 

The  proposed  rtQe  change  would 
amend  Sections  13  and  23  of  the 
Agreement.  Under  the  proposal.  Section 
13  would  require  each  participant 
exchange  to  notify  OCC  immediately  by 
telephone  when  the  participant 
exchange  determines  that  the  financial 
condition  of  an  OCC  clearing  member  is 
deteriorating.*  Additionally,  each 
participant  exchange  would  have  to 
keep  OCC  informed  of  the  results  of  the 
exchange's  financicd  surveillance  of  a 
troubled  clearing  member.  The  proposal 
would  require  each  participant 
exchange  to  furnish  to  OCC  copies  of  all 
written  materials  the  exchange  receives 
concerning  a  troubled  clearing  member's 
financial  condition.*  Moreover, 
proposed  Section  13  would  require 
participant  exchanges  to  advise  OCC  by 
telephone  of  the  reasons  for  financial 
surveillance  committee  meetings 
concerning  clearing  members,  in 
advance  of  such  meetings.  The 
participant  exchange  also  would  have  to 
notify  OCC  by  telephone  of  any 
conclusion  reached  and  the  bases 
therefor. •  Finally,  a  participating 

■  The  Agreement  cover*,  among  other  things,  (i) 
busines*  relationship*  between  the  options 
exchange*  and  OCC  in  respect  of  certain  stated 
matters,  (ii)  reciprocal  indemnification,  and  (iii) 
scope  of  authority  reserved  to  OCC  and  the 
exchange*,  respectively.  See  Art.  VH.  J  4  of  OCC* 
By-law*. 

•  The  participant  exchange*  are  the  Chicago 
Board  Option*  Exchange  ( "CBOE*').  the  American 
Slock  Exchange  ("Amex").  the  Philadelphia  Stock 
Exchange  ( "Phlx")  and  the  Pacific  Stock  Exchange 
("PSE").  OCC  i*  requesting  accelerated  approval  by 
the  Conuniasion  of  the  proposed  rule  change  under 
Section  19(b)(2)  of  the  Act  to  enaure  that  the  rule 
change  is  effective  before  the  New  York  Stock 
Exchange  ("NYSE")  sUrts  its  stock  index  options 
market  on  September  23. 1983. 

•  The  agreement  defines  deteriorating  conditions 
to  include:  (1)  Member  non-compliance  with 
financial  responsibility  standard*  ettablished  by  the 
exchange  or  the  Commission:  (2)  member  non- 
compliance with  OCC*  financial  responsibility 
standard*:  (3)  the  imposition  of  special  restrictions 
on  the  clearing  member  because  of  it*  financial 
condition;  or  (4)  a  deterioration  in  the  clearing 
member'*  financial  condition  *uch  that  it  ahould  be 
reported  to  the  Securities  Investor  Protection 
Corporation. 

•  The  receiving  exchange  would  need  to  furnish 
those  copies  to  OCC  by  2.«)  p.m.  (Chicago  time)  on 
the  day  after  receipt  of  the  material.  OCC  however, 
may  request  that  the  documents  be  made  available 
for  pick-up  contemporaneously  with  their  receipt  by 
the  participant  exchange. 

•  Currently,  the  Agreement  only  provide*  that 
each  participant  exchange  notify  OCC  promptly  of 
it*  determination  that  one  of  several  stated 
circumstances  exist*  and  keep  OCC  reasonably 


exchange  that  does  not  have  a  financial 
surveillance  committee  would  agree  to 
notify  OCC  of  a  clearing  member's 
deteriorating  financial  condition 
immediately  after  any  determination 
that  such  condition  exists. 

The  proposed  nde  change  also  would 
amend  Section  23  of  the  Agreement, 
which  relates  to  mutual  indemnification 
of  OCC  and  the  participant  exchanges. 
Under  proposed  Section  23,  OCC  or  a 
participating  exchange  would  be 
indemnified  by  one  or  more  of  the  other 
indemnifying  parties  to  the  Agreement, 
as  appropriate,  if  it  suffers  a  loss 
directly  from  a  breach  of  the 
Agreement  •  or  the  Stockholder's 
Agreement.^  These  changes  would 
reduce  the  scope  of  the  existing 
indemnities  under  Section  23.  Currently. 
ail  parties  to  the  Agreement  are 
indemnified  reciprocally  not  only  for 
losses  arising  from  breaches  of  the 
Agreement  and  the  Stockholder's 
Agreement,  but  also  for  losses  arising 
from  the  parties'  violations  of  the  Act 
and  related  rules;  state  securities  laws, 
fraud  statutes  and  similar  laws;  or  the 
rules  of  the  participant  exchange  or 
OCC.  With  respect  to  losses  occasioned 
by  such  violations,  however,  the 
proposal  would  not  alter  the  current 
reciprocal  indemnities  when  losses  fall 
on  third  parties." 

OCC  believes  that  the  proposed  rule 
change  enhances  the  reporting 
standards  of  Section  13  and  should 
improve  OCC's  ability  to  protect  itself 
and  its  clearing  members  from 
unnecessary  financial  risk.  As  a 
corollary.  OCC  beUeves  that  the 
Agreement  reduces  OCC's  need  for 
broad  indemnification.  OCC  explains 
that  proposed  Section  13  should  enable 
OCC  to  receive  from  a  participant 
exchange  more  complete  information 
regarding  the  financial  condition  of 


informed  of  the  results  of  the  exchange's 
surveillance  activities  respecting  clearing  members. 

*  OCC  would  not  be  indemnified  by  a  participant 
exchange  if  (XC  suffers  a  loss  caused  by  failure  of 
that  exchange  to  enforce  adequately  it*  financial 
responsibility  standards.  OCC.  however,  would  be 
indemnified  by  the  participant  exchange  if  the 
exchange  failed  to  provide  OCC  with  the 
information  required  under  proposed  Section  13. 

The  proposal  al*o  clarifie*  that  OCC  will  be 
deemed  to  (uffer  a  los*  even  If  the  amount  of  the 
loss  can  l>e  satisfied  through  pro  rata  assessments 
of  OCC  clearing  members'  contribtions  to  OCC's 
Slock  or  Non-Equity  Securities  Qearing  Funds.  See 
Art.  VIII.  section  5  of  OCCs  By-laws. 

^  OCC  is  owned  jointly  by  the  options  exchanges. 
See  Art.  VU.  section  3  of  OCC*  By-laws.  The 
Stockholder's  Agreement  memorializes  that  joint 
ownership. 

*  For  example,  ourent  reciprocal  indemnification 
provisions  would  apply  if  a  participating  exchange 
member  sued  the  exchange  and  OCC  in  connection 
with  losses  suffered  from  the  negligence  of  OCC  or 
the  exchange. 
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troubled  clearing  members  on  a  more 
timely  basis.  By  receiving  detailed 
information  on  a  clearing  member's 
financial  status.  OCC  believes  that  it 
*vill  be  better  able  to  take  prompt, 
effective  action  to  protect  itself  and  its 
clearing  members  against  financial 
exposure.*  In  additioa  because  the 
proposal  increases  the  hkelihood  that 
OCC  can  act  effectively  on  financial 
information  provided  by  participant 
exchanges,  OCC  believes  that  broad 
indemnification  is  no  longer  appropriate. 
The  exchanges  will  continue  their 
effective  financial  surveillance  programs 
pursuant  to  their  self-regulatory 
responsibilities  under  the  Act.  Also,  the 
Agreement's  unchanged  indemnity 
provisions  regarding  liabihty  to  third 
parties  will  encourage  the  diligent 
surveillance  efforts.  Thus.  OCC  is 
confident  that  the  indemnification 
provisions  of  the  Section  now  can  be 
narrowed  without  creating  any 
unreasonable  financial  risks  to  OCC  or 
to  its  clearing  members.  For  those 
reasons,  OCC  believes  that  the  proposal 
is  consistent  with  Sections  17A(b)(3)(A) 
and  (F)  of  the  Act  by  enhancing  the 
safeguarding  of  securities  and  funds 
which  are  in  OCC's  custody  or  control 
and  by  fostering  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions. 

The  Commission  agrees  with  OCC 
that  the  proposal  is  consistent  with 
Sections  17A(b)(3)(A)  and  (F)  of  the  Act 
in  that  it  requires  registered  clearing 
agencies  to  safeguard  securities  and 
funds  in  their  custody  or  control  or  for 
which  they  are  responsible.  Thus,  the 
Commission  believes  the  proposal 
should  be  approved. 

By  strengthening  the  financial 
reporting  standards  of  Section  13  of  the 
Agreement,  the  proposal  increases  the 
participating  exchanges'  contractual 
commitment  to  support  OCC  by 
providing  timely  and  suitable 
information  about  financially  troubled 
clearing  members.  The  proposal  thus 
should  enable  OCC  both  to  assist 
clearing  members  in  resolving  financial 
difficulties  and  to  take  timely  action  to 
protect  itself  and  its  solvent  clearing 
members  against  financial  exposure 
created  by  participant  insolvencies. 

Because  the  proposal  should  enhance 
significantly  OCC's  opportunity  to  take 
protective  measures,  the  Commission 
agrees  with  OCC  that  the  proposed, 
more  limited  reciprocal  indemnification 


'Such  action  may  include  imposing  ipecial 
variation  OCC  margin  under  OCC  Rule  609, 
suspending  the  participant  and  closing  out  its 
positions  under  Chapter  XI  of  OCC's  rules,  or 
instituting  disciplinary  proceedings  under  OCC 
Rules  1201-1203. 


provisions  of  Section  23  are  appropriate. 
Although  the  Commission  recognize* 
that  the  participant  exchanges  have  no 
duty,  under  the  proposal,  to  surveil 
exchange  members  or  to  indemnify  OCC 
for  their  failure  to  enforce  financial 
responsibility  standards,  narrowed 
indemnification  should  not  expose  OCC 
to  unnecessary  risk.  The  Commission 
expects  that  the  exchanges  will  continue 
to  carry  out  their  financial  surveillance 
responsibiUties  under  the  Act 
effectively,  as  they  have  done  in  the 
past  In  addition,  the  proposal  does  not 
alter  the  Agreement's  indemnification 
provisions  regarding  losses  &x>m  third 
party  Utigation.  Accordingly,  the 
Commission  believes  that  such  potential 
UabiUty  should  act  as  an  incentive  for 
the  exchanges  to  monitor  and  enforce 
diligently  compliance  with  financial 
responsibility  standards. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies  and.  in 
particular,  the  requirements  of  Section 
17A  of  the  Act.  Specifically,  the 
Commission  finds  that  the  proposed  rule 
chtmge  is  consistent  with  siection 
17A(b)(3)  (A)  and  (F)  of  the  Act  because 
it  helps  assure  the  safeguarding  of 
securities  and  funds,  fosters  cooperation 
and  coordination  in  the  clearance  and 
settlement  of  securities  transactions, 
and  protects  investors  and  the  public 
interest 

In  addition,  the  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirty-fifth  day 
after  the  date  of  publication  of  notice  of 
filing.  In  its  filing.  OCC  requested  that 
the  proposed  rule  change  be  approved 
on  an  accelerated  basis  to  permit  the 
rule  change  to  be  in  place  prior  to 
September  23, 1983.  Approval  of  the 
proposed  rule  change  at  this  time  will 
permit  the  NYSE  to  sign  the  Agreement 
to  become  a  participant  exchange,  and 
to  commence  index  options  trading  on 
that  date.  The  Commission  also  notes 
that  the  comment  period  had  expired 
and  that  it  has  received  no  comment 
letters. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-20478  Rled  9-Z7-83: 8.45  ami 
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[nUiSH  Na  20217,  Hto  Nol  4-2111 
Approval  of  AfiMndments  tD  fhe  CO 


September  22. 1963. 

L  BacL^ound  and  DMcription  of 

On  June  27, 1963,  the  participants  in 
the  ConsoUdated  Quotation  Plan  ("CQ 
Plan")'  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  die 
Securities  Exchange  Act  of  1934  ("Act"), 
two  amendments  to  the  CQ  Plan.  The 
first  amendment  enabled  subscribers  to 
securities  information  provided  by  the 
ConsoUdated  Quotation  System  ("CQS") 
to  install  interrogation  devices  at 
enclosed  locations  accessible  to  the 
general  public.  These  locations  would 
include  building  lobbies,  restaurants, 
and  transportation  terminals.  The 
second  amendment  would  permit  the 
CQ  administrators  to  waive  subscriber 
fees  for  those  participating  in  programs 
testing  new  CQ  services. 

On  July  6. 1983,  the  Commission 
granted  the  first  amendment  summary 
effectiveness,  ordered  that  the 
amendment  take  effect  for  a  period  of  60 
days  upon  pubUcation  of  notice  diereof 
in  the  Fedwal  Register,  and  solicited 
comment  on  whether  to  approve 
permanendy  the  amendment  In 
addition,  the  Commission  solicited 
comment  on  whether  to  approve  the 
second  amendment* 

n.  Approval  of  Amendments 

The  Commission  received  no  response 
to  its  solicitation  of  comments.  In  regard 
to  the  first  amendment  because  the 
Commission  believes  that  allowing 
installation  of  display  devices  in 
controlled  public  locations  broadens  the 
public's  access  to  ciurent  market 
information,  consistent  with  the 
statutory  goal  of  ensuring  the 
"availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  *  *  *  securities" 
expressed  in  Section  llA(a)(l)  of  the 
Act  the  Commission  finds  that  approval 
of  this  amendment  is  in  furtherance  of 
the  purposes  of  the  Act  in  the  public 
interest  and  appropriate  for  the 
protection  of  investors. 

The  Commission  believes  that 
approval  of  the  second  amendment  will 
foster  effective  testing  of  new  equipment 
and  services  utilizing  CQ  information, 
which  will  assure  the  introduction  of 
useful  new  services  at  the  earliest 


■  See  Securities  Exchange  Act  Release  No.  15008 
(July  28, 1978}.  45  FK  34851. 

■  See  Securities  Exchange  Act  Release  Na  19948 
Uuly  8, 1078].  45  FR  32247. 
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possible  date.  Accordingly,  the 
Commission  finds  that  approval  of  the 
second  amendment  is  in  furtherance  of 
the  purposes  of  the  Act,  in  the  public 
interest,  and  appropriate  for  the 
protection  of  investors. 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  Section  llA  of  the 
Act,  and  paragraph  (cH2]  of  Rule  llAaS- 
2  thereunder,  that  both  amendments  to 
the  CQ  Plan  be,  and  hereby  are. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
aaithority.* 

George  A.  Fitzshnmons. 

Secretory. 

|FK  Doc  n-JOUS  riled  0-27-83:  8:i5  *in| 
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Fomts  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington.  DC.  20549. 

Revision  Form  U5S,  No.  270-73 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  The  Securities 
and  Exchange  Commission  has 
submitted  for  0MB  approval  revisions 
to  17  CFR  Parts  250  and  259  under  the 
Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79a  et  seq.),  rules 
concerning  employee  advances  and  the 
annual  report  (Form  U5S)  of  registered 
holding  companies. 

Submit  comments  to  OMB  Desk 
Officer  Mi.  Robert  Veeder,  (202)  395- 
4814.  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
Washington,  D.C.  20503. 
George  A.  FUzsiiiunon*, 
Secretory. 

September  22. 1983. 

|FR  Doc  S3-2B3S4  Filed  »-27-83'.  B:4S  am| 
BKiJNO  COOE  M10-01-M 


(Release  No.  20191  (SR-CBOE-S3-32)] 

Chicago  Board  Options  Exchange, 
Inc.;  HIing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
RuleCtUMige 

September  16, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 


hereby  given  that  on  September  9, 1963. 
the  Chicago  Board  Options  Exchange, 
Incorporated  ( "CBOE").  LaSalle  at 
Jackson.  Chicago.  IL  60604.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
establish  exercise  price  intervals  of  five 
points  for  CBOE's  oil  (Integrated 
International)  Industry  Index  (the  "Oil 
Index")  regardless  of  whether  the  index 
vahie  is  below  or  above  100.'  in  its 
filing,  CBOE  explained  the  proposed  rule 
change  as  follows:  In  general.  CBOE's 
policy  is  to  have  exercise  price  intervals 
of  five  points  for  securities  trading  under 
100  and  10  points  for  securities  trading 
above  100.  CBOE's  two  broad-based 
index  options  (the  Standard  and  Poor's 
100  and  500  ( "S&P  100  and  500")  index 
options),  however,  have  five  point 
intervals  even  though  their  index  values 
are  above  100.  This  is  in  recognition  of 
the  fact  that  an  index  is  generally  less 
volatile  than  the  price  of  many  of  the 
individual  stocks  underlying  the  index. 
Because  the  Oil  Index  is.  like  the  S&P 
100  and  500.  a  cash-settled  index  option, 
the  Exchange  believes  that  five  point 
intervals  also  are  appropriate  for  the  Oil 
Index.  CBOE  also  stated  that  the 
statutory  basis  for  the  proposed  rule 
change  is  Section  6(b)(5)  of  the  Act,  in 
that  it  will  facilitate  trading  in  the  Oil 
Index. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from. the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  Washington.  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-CBOE-83-32. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 


subsequent  amendments  also  will  be 
available  at  the  CBOE. 

The  Commission  agrees  with  CBOE 
that,  as  a  general  matter,  an  index 
should  be  less  volatile  than  prices  of 
individual  stocks.  Thus,  establishing 
exercise  price  intervals  five  points  apart 
regardless  of  the  value  of  the  index  may 
not  result  in  a  large  number  of  possibly 
illiquid  index  options  series.  The 
Conunission  notes,  however,  that  as  the 
value  of  the  index  increases  the 
volatility  of  the  index  in  raw  (but  not 
necessarily  in  percentage  terms)'may  be 
expected  to  increase.  This,  if  the  Oil 
Index  increased  to  substantially  higher 
levels  strike  price  intervals  greater  than 
five  points  may  be  appropriate.  At  this 
point,  however,  it  appears  unnecessary 
to  address  that  eventuality.*  In  addition. 
the  Commission  notes  that  it  has 
previously  approved  five  point  exercise 
price  intervals  for  CBOE's  Office  and 
Business  Industry  Index  option,  and  for 
Amex'  Computer  Industry  Index  and  Oil 
and  Gas  Index  options,  all  three  of 
which  are,  like  the  Oil  Index  option, 
narrow-based  index  options.  In  addition, 
the  Commission  has  previously 
approved  5  point  intervals  for  CBOE's 
S&P  100  and  500  index  options  as  well 
as  for  Amex'  Major  Market  Index  and 
Amex  Index  options,  which  are  broad- 
based  index  options. 

For  these  reasons,  the  Commission 
finds  that  the  proposed  nde  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  Commission  has  previously 
approved  five  point  exercise  price 
intervals  for  both  CBOE  and  Amex 
index  options,  both  narrow-  and  broad- 
based;  and  in  that  CBOE  desires  to 
begin  trading  Oil  Index  options  on 
September  19. 1983.  The  Commission 
also  finds  that  accelerated  approval  is 
appropriate  and  in  the  interest  of 
investors  and  the  public. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
is  approved. 


•  17  CFR  2O0.3O-3(a)(29). 


■  The  Commission  approved  the  listing  and 
trading  of  CBOE's  Oil  Index  on  August  26.  1983 
(Securities  Exchange  Act  Release  No.  20125.  August 
28.19831. 


■  CBOE  has  agreed  that  in  the  event  the  index 
value  increases  substantially,  it  will  review  the 
proprietary  of  5  point  exercise  price  intervals. 
Telephone  conversation.  September  16. 1983. 
between  Paul  Lowenstein.  CBOE.  and  Alden 
Adkins.  SEC. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

SUiley  E.  HoOis. 

Assistant  Secretary. 

|PR  Doc  83-2B3S3  PIM  9-27-«3:  •:4s  ami 


SMALL  BUSINESS  ADMINISTRATION 

Rsgion  I  Advisory  CotmcM;  PiMic 
MssUng 

The  SmaU  Business  Administration 
Region  I  Advisory  Ck>uncil,  located  in 
the  geographical  area  of  Boston. 
Massachusetts,  will  hold  a  public 
meeting  at  1:00  p.m.,  on  Tuesday, 
October  18)  1983,  in  the  District 
Director's  Conference  Room.  150 
Causeway  Street.  10th  Floor,  Boston. 
Massachusetts,  to  discuss  such  matters 
as  may  be  presented  by  memliers.  staff 
of  the  U.S.  SmaU  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
John  J.  McNally,  District  Director,  U.S. 
Small  Business  Administration,  150 
Causeway  Street,  10th  Floor,  Boston, 
Massachusetts  02114;  (617)  223-4074. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
September  22. 1983. 

|FR  Doc.  83-2e4M  Filed  0-27-83: 8:45  am) 
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Region  VIII  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  Vm  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  City  will  hold  a  public 
meeting  at  9K)0  a.m.  on  Tuesday. 
October  18, 1983  at  the  Federal  Building, 
125  Soudi  State  Street.  Room  1201,  Salt 
Lake  City,  Utah,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
R.  Kent  Moon.  District  Director,  U.S. 
Small  Business  Administration,  125 
South  State  Street  Salt  Lake  City,  Utah, 
(801)  524-5800. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
September  22. 1983. 

|FIt  Doc  Il3-2e4«2  FUmI  9-27-83:  845  ami 
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Region  X  Advisory  Councii  Meeting: 
Public  Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 


the  geographical  area  of  Boise.  Idaho, 
will  hold  a  public  meeting  at  9:30  a.m., 
Thursday,  October  20, 1983.  at.the 
Owyhee  Plaza  "Gold  Room".  1109  Main 
Street  Boise.  Idaho,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Verne  A.  Leighton,  District  Director.  U.S. 
Small  Business  Administration.  1005 
Main  Street  Boise,  Idaho,  (208)  334- 
1096. 

leanM.  Nowak. 

Director,  Office  of  Advisory  Councils. 
September  22, 1983. 

[FK  Doc  83-28M3  Filed  S-zr-aS:  •^«6  an] 
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DEPARTMENT  OF  TRANSPORTATION 


Environmental  Impact  Statement; 
Lansing,  Mictiigan 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  wiU  be 
prepared  for  the  proposed 
reconstructicHi  of  M-44  (East  Beltline) 
between  1-96  cmd  Plainfield  Avenue  in 
Kent  County,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Kenneth  Barkema,  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  10147,  Lansing,  Michigan  48901. 
Telephone  (FTS)  374-1851  or 
(Commercial)  (517)  377-1851  or  Mr.  Jack 
Morgan.  Manager,  Public  Involvement 
Section.  Bureau  of  Transportation 
Planning  Michigan  Department  of 
Transportation.  P.O.  Box  30050,  Lansing, 
Michigan  48909,  telephone  (517)  373- 
2166  or  toll  free  in  Michigan  800-292- 
9576. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration  in 
cooperation  with  the  Michigan 
Department  of  Transportation  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
reconstruction  of  M-44  (East  Beltline) 
between  1-96  and  Plainfield  Avenue. 
Kent  County,  Michigan.  The  proposed 
project  is  approximately  5.7  miles  in 
length  and  is  needed  to  accommodate 
current  and  future  traffic  volumes, 
improve  operating  conditions  and  the 
safety  of  the  traveling  public.  The 
present  facility  varies  from  two  to  four 
lanes,  contains  a  number  of  deficient 
vertical  curves,  poor  base  conditions 


and  has  experienced  an  increasing 
number  of  accidents  throughout  its 
length. 

Alternatives  imder  consideration 
include:  (1)  No  Action:  (2) 
Reconstruction  to  54anes;  and  (3) 
Reconstruction  to  a  4-lane  botdevard. 
Three  sub-alternate  boulevard  concepts 
are  being  considered  and  are  identified 
as  the:  East  Alignment  West  Ali^mient 
and  Combination  East-West  Alignment 
All  three  boulevard  concepts  would 
consists  of  two  24  foot  pavements 
separated  by  a  6D-foot  median  and 
require  the  acquisition  of  additional 
ri^t-of-way  and  displacements.  The  5- 
lane  alternate  would  be  constructed 
primarily  within  the  existing  hi^way 
ri^t-of-way  tvithout  displacements. 

Early  coordination  widi  a  mnnber  of 
Federal.  State  and  local  agencies  has 
identified  the  more  significant  issues  to 
be  addressed  in  the  EIS.  Accordingly,  no 
agency  scoping  meeting  is  planned  at 
this  time.  A  scoping  document  has  been 
prepared  identifying  the  alternates  and 
the  social,  economic  or  environmental 
issues  involved  and  is  available  to  all 
interested  agencies,  organizations  and 
individuals  on  request  A  pre-stndy 
meeting  will  be  held  in  the  near  future  to 
provide  the  public  an  opportunity  to 
discuss  the  proposed  actioiL  Comments 
on  the  scoping  document  and  issues 
identified  are  invited  from  all  interested 
parties.  Requests  for  a  copy  of  the 
scoping  document  or  any  comments 
submitted  should  be  addressed  to  the 
above  contact  persons.  The  closing  date 
for  comments  is  October  SO,  1983. 

The  draft  EIS  is  scheduled  for 
completion  is  mid-19e4  and  will  be  made 
available  to  pubUc  and  agency  review 
and  comment 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Researdi. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-SS  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  proiects 
apply  to  this  program) 

Issued:  September  19, 1983. 
John  CKIietlteiiiMS, 

Assistant  Division  Administrator,  Lansing. 
Michigan. 

|FR  Doc  83-28334  Filed  9-27-aS:  8:45  aa| 


DEPARTMENT  OF  THE  TREASURY 

Offica  Of  the  Secretary 

income  Tax  Treaty  Negotiations  WHIi 
Indonesia  and  Thailand  To  Be 
Resumed 

The  Treasury  Department  announced 
that  income  tax  treaty  negotiations  with 
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Indonesia  and  Thailand  will  be  resumed 
in  the  near  future.  The  negotiations  with 
Indonesia  will  take  place  in  Jakarta 
during  die  wedi  of  October  10. 1983. 
Preliminary  discussions  with  Thailand 
will  take  place  in  Baa^ok  on  Ortober 
18  and  la.  1983.  to  be  followed  by 
segotiatiaBS  in  Washington  in  F^roary 
1984.  Since  the  last  negotiations  took 
place  several  years  ago  in  each  case,  the 
Treasury  Department  invites  interested 
persons  to  sabmit  additional  comments 
at  this  time  on  issues  concerning 
Indonesian  and/or  Thai  income  taxes 
imposed  on  income  derived  in  tfiose 
countries.  Ccmnnents  should  be  ' 
submitted  in  writing  to  Alan  W. 
GranweU.  International  Tax  Counsel 
U.S.  Treasury.  Rocun  3064,  Washington, 
D.C20Z2a 

Dated:  September  2S.  1983. 
lohn  E.  Chapoton. 

Assistant  Secretary  (Tax  Policy). 

|FR  Doc  aS-lBWt  FlUd  »-ZVSa:  ft4S  ami 
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SupplaiiMnt  to 
DeM 


Circular,  PubNc 


29-831 


NotM.  SarfM  F-1990 


The  Secretary  announced  on 
September  21, 1983,  tiiat  the  interest  rate 
on  the  notes  designated  Series  F-1990, 
described  in  Department  Circular — 
Public  Debt  Series-^fo.  29-83  dated 
September  14, 1983.  will  be  11 V^  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11 V^  percent  per  annum. 

Washii^ton.  September  22. 1983. 
Carole  |.  Dkwaa. 

Fiscal  Assistant  Secretary. 

|FR  Doc  U-^nZB  FUed  9-B-ti:  •:45  am) 
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[Supptomant  to  Dapartnant  CIrcuter.  Public 
DalK  S«f1as—Na  28-83] 


NotM.  SeriM  K-1987 

The  Secretary  annowiced  on 
September  20, 1983,  that  the  interest  rate 
on  the  notes  designated  Series  K-19e7. 
described  in  Department  Circular — 
Public  Debt  Series— No.  28-83  dated 
September  14, 1983.  will  be  llV^  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  llVfc  percent  per  annum. 

Washington.  September  21, 1983. 
Carola  |.  Dinaen, 
Fiscal  Assistant  Secretary. 

|FK  Doc.  SS-zana  Plbd  t-I/St  felSam) 
SnjJNQ  CODE  4S10-«-M 


Sunshine  Act  Meetings 


This  tectkm  of  the  FEDERAL  RBaUSTER 
contains  nolloss  of  mosings  puMshsd 
under  «w  "Qovwnment  in  Ihs  SunsMw 
Act  (Pubu  L  94-408)  5  U.S.&  S52b(eK3>. 


CONTENTS 
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CiVN.  AERONAimCS  BOAHO 

[M-3S8;Sapt21.19e3] 

TNM  AND  DATE:  9:30  a  JiL,  September  28, 
1983. 


;  Room  1027  (open),  room  1012 
(closed).  1825  Connecticut  Avenue  NW.. 
Washington.  D.C  20428, 
suBjecr: 

1.  Ratification  of  Itema  Adopted  by 
Notation. 

2.  Docket  4118a  Anthony  A.  Rubino  ▼.  Pan 
American  World  Airways,  petition  for 
reconsideration  of  Order  83-6-89  denyg 
petition  for  arbitration  of  LPP  claim.  (Memo 
1832-B.  OGC) 

3.  Docket  41357,  ATA  petition  to  repeal 
notice  concerning  public  inspection  of  tariffs. 
(Memo  2023,  OGC.  MA.  OCCCA) 

4.  Docket  41217.  Direct  flints— fttition  for 
rulemaking.  (OGC.  BDA.  OCCCA.  BIA.  OKA) 

5.  Docket  41184.  Petition  of  Donald  Ftevsoer 
for  rulemaking  on  air  carrier  price 
advertising.  (OGC  OCCCA) 

6.  Revision  of  Japan  Charter  Procedures. 
(OGC.  BIA,  BDA.  OCCCA) 

7.  Docket  34681.  Petition  of  ANA.  Ltd.  d.b.a. 
Air  North  to  reopen  the  upper  New  York 
State  carrier  selection  case  and  for 
retroactive  compensation.  (BDA) 

&  Docket  40741,  Application  of  Air 
Midwest  Ina,  for  compensation  for  losses  at 
Roswell.  Carlsbad  and  Hobbs.  New  Mexico. 
(Memo  2025,  BDA.  OCCCA.  BCAA.  OC) 

9.  Dockets  40130  and  EAS-381,  Second- 
year  rate  of  compensation  for  ASA  for  the 
provision  of  essential  air  transportation  at 
Athens,  Georgia.  (Memo  898-B,  BDA. 
OCCCA.  OC) 

10.  Docket  36508,  Essential  air  service  for 
Natchez,  Mississippi.  (Memo  2022.  BDA. 
OCCCA.  OC) 

11.  DockeU  40808,  40600,  41079,  Notices  of 
Republic  Airlines  and  Horizon  Airlines  to 
suspend  service  at  IGamath  Falls  and  Bend/ 
Redmond,  Oregon.  (Memo  2024,  BDA. 
OCCCA) 

12.  Docket  40274,  Petitions  for 
reconsideration  of  the  selection  of  Bemidji 
Airlines  to  provide  essential  air  service  at 


Tliief  River  FaDs,  Mtnoesota.  Pktano  XXab-G. 
BDA.  OCCCA.  OGC) 

13.  Docket  40807.  Wien's  notice  to  suspend 
service  at  mamna  and  McGrath.  (Memo 
1S00-H.IIDA.OCOCA) 

14.  Dodcets  EA8-786  snd  EA8-7B2, 
Essential  air  senrios  deteiminatiaas  far 
Berlin.  New  Hanqidiire  and  Newport 
Vennoitf.  (BOA) 

15.  Docket  4001%  AppUcatiaa  of 
Nordieasteni  Intematiaiial  Afrwaya.  Inc.  for 
a  certificate  of  pnblic  convenience  and 
necessity  to  engage  in  sckeduled  air 
toanqwrtation  between  die  United  States  and 
several  foreign  points.  (BIA.  OGC  BALL 
BCAA) 

10.  Dodcet  408ia  b  tiM  Matter  of  tbs 
Scfaednles  of  Aeranaves  Dsl  Psni,  &A.  snd 
Compania  da  Aviackm  Tancett"  8.A. 
(Memo  13e4-H  BIA.  OGC  BALI) 
17.  Report  on  Italy  Negotiattons.  (BU) 
la.  Report  on  Israel  N^Dtiations.  (BIA) 
19l  Report  on  Scandinavian  Nesotiatiaas. 
(BIA) 
20.  Report  on  Fliil^ipine  Discnssionr  (BIA) 


Discussion  of  Items  17-20  at  tlie 
Septemb«  28. 1983  Board  Meeting 
concerns  strategy  and  positiona  that 
have  been  or  may  be  taken  by  the 
United  States  regarding  these  countries. 
Public  disclosure,  particularly  to  fcneign 
governments,  of  opinions,  evaluatkms, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreementa  whicSi  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  ttie  meeting  on  these 
items  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C 
552b(c)(9)(B)  and  14  CFR  310b.5{i)(2)  and 
that  the  meeting  on  these  items  should 
be  closed: 

Chairman  Dan  McKiimon 
Member  Gloria  Schaffer 
Member  James  R.  Smith 
Member  Diane  K.  Morales 

STATUS:  1-16  Open,  17-20  closed. 

PERSON  TO  CONTACT  RM  MORS 
INroilMATKM:  Hiyllis  T.  Taylor,  the 
Secretary,  (202)  673-506& 

(S-138B-83  nied  9-26-83;  9:23  am) 
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LEOAL  SCRVtCES  CORPORATION 

Executive  Session.  Board  of  Directors 


Fedacd 

VoL4a  NaUB 

Wednesday.  September  28i,  1983 


Status  of  Meeting  Qoaed  to  discuss 
personal  personal  litigation,  and 
investigatory  matters  under  46  CFR 
1022.5  (a),  (e).  (f).  and  (h).  Vote  and 
certificaticm  of  authorization  for  closing 
are  recorded  bdow. 

The  Legal  Services  Corporati<m  Board 
of  Directors  Executive  Session  is  called 
pursuant  to  the  vote  of  the  Ibar  Directors 
presently  fai  ofBoe  who  adopted  the 
following  resohttion: 

Upon  motkm  of  Board  Member  and 
Chairmag  Robert  E.  McCarthy,  duly 
seconded,  the  Legal  Services  Corporatiaa 
hereby  antfaorizes  dosing  its  meetii«  to  be 
•chedoled  for  October  S,  1983.  Tlw  dosii«  of 
the  meeting  from  tlie  pabbc  for  an  exacvtive 
session  is  andiofizad  pnraoant  to  die 
provisioas  of  45  CFR  ia22A  ta  order  to 
diacnss  matters  falling  mder  45  CFR  1822.5 
(a).(e).(f).and(h). 

The  members  of  die  Board  voted  as 
follows: 

Robert  MoCsftiiy 
Milton  Maason 
Daniel  Rathban 
Dmiald  SantareU 

Ceitificatiao 

As  Deputy  General  Counsel  of  die 
Legal  Sovices  Corporation,  I  hereby 
certify  diat  a  majority  td  the  members  of 
the  Board  of  Directors  of  the  Legal 
Services  Corporation  has  approved 
closing  die  Board  meeting  sdieduled  to 
be  held  on  October  3, 1983,  to  discuss 
internal  personnel  procedures,  personal 
matters,  investigations,  and  htigation 
concerning  the  Corporation.  I  hereby 
certify  that  in  my  opinion  the  closing  of 
the  meeting  is  authorized  by  die 
Government  in  the  Sunshine  Act  S 
U.S.C  552(c),  (2).  (6).  (7).  and  (10).  and 
under  the  Legal  Services  Corporation 
regulations,  45  CFR  1622.5  (a),  (e).  (0, 
and  (h). 

September  23, 1983. 

folm  Meyer, 

Deputy  General  Counsel. 

Piasx:  Key  Bridge  Marriott  1401  Lee 
Highway,  Arlington.  Virginia. 

Time  and  Date:  Monday,  October  3. 
1983,  7:30  p  jn. 

Contact  Person  for  More  Information: 
LeaAnne  Bernstein.  Secretary  of  the 
Corporation.  (202)  272-404a 
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Date  issued  September  23, 1983. 
DaMM  P.  Bogud. 

President. 

IS-1370-83  Filed  V-W-aa:  3;U  pa>| 


DATC  Week  of  September  28, 1983 
(Revised)  and  Week  of  October  3. 1983. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington. 
DC. 

STATUS:  Open  and  dosed. 
MATTBM  TO  K  DISCUSSBK  Changes- 
Week  of  September  23— Tuesday. 
September  27:  • 

1:50  p.m.: 
A^Rrmation/Discussion  and  Vote  (Public 

Meeting)  (New  Item): 
a.  Final  FUde  on  Temporary  Operating 
Licensing  Authority  [Postponed  from 
September  21) 
2.-00  p.m.: 
ftiefing  on  Report  of  Committee  on  Ri^ts 
of  IndividiiaU  in  investigation*  (Public 
Meeting)  (As  Announced) 
3:30  p  Jn.: 
piscussion  of  Diablo  Canyon  Schedule 
(Public  Meeting)  (New  Item) 

Rest  of  Week  Remains  as  Announced 
Week  of  Octobers — Monday,  October 
3: 

2.-00  p.m.: 

Discussion  of  Indian  Point  (Public  Meeting) 
3:30  p.m.: 

Briefing  on  BWR  Pipe  Crack  Issues  (Public 
Meeting) 

Wednesday,  Octobers: 
2.-00  p.m.: 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (closed — 

Exemption  2  and  6) 

Thursday:  Octobers: 
10:00  a.m.: 
Discussion  of  Proposed  Insider  Safeguards 
Rule  (Public  Meeting) 

Friday,  October  7: 

10:00  a.m.: 
Briefing  by  Swedish  on  PIUS  Reactor 
(Public  Meeting) 


AUTOMATIC' 

amvici  MM  acNnuu  umatc  (202) 

634-1498.  Those  plannfaig  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
contact  PwmatM  torn  mom 
WFOWMATlOW:  Walter  Magee  (202)  634- 
1410. 

WaMarMassa. 

Office  of  the  Secretary. 
September  22, 1983. 
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SCCUnmCS  AND  EXCNAIiaC  I 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub,  L  94-400.  that  the 
Securities  and  Exchange  QHnmission 
will  hold  the  following  meetings  during 
the  week  of  October  3. 1983.  at  450  5th 
Street  NW..  Washington.  D.C 

A  closed  meeting  will  be  held  on 
Tuesday.  October  4. 1983.  at  9:30  a.m. 
An  open  meeting  will  be  held  on 
Wednesday.  October  5. 1983  at  2:30  p.m. 
in  Room  lC3a 

The  Commission's.  Counsel  to  the 
Commissioners,  the  Secretary  of  die 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  meml>ers  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 

Commissioners  Evans,  Longstreth  and 
Treadway  voted  to  consider  the  items 
Usted  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  October 
4. 1983.  at  9:30  a.m..  will  be: 


Formal  orders  of  investigation 


Institution  of  administrative  proceeding  of  an 

enforcement  nature 
Litigation  matter 
Institution  of  injuctive  actions 
Regulatory  matter  bearing  enforcement 

implications 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Wednesday. 
October  5, 1963,  at  2:30  pjn..  will  be: 

1.  Consideration  of  questions  relating  to  the 
Commission's  rule  concerning  securities 
ownership  l>y  Commission  employees.  For 
further  information,  please  contact  Myma 
Siegel  at  (202)  272-243a 

2.  Consideratioa  of  whether  to  publish  for 
comment  as  part  of  its  "sunset"  review  of  the 
"100"  series  of  rules  under  the  Securities  Act 
of  1833,  proposed  amendments  to  Rule  130, 
wdiich  provides  guidance  under  Section  5  of 
the  Securities  Act  nvith  respect  to  the 
publication  of  broker-dealer  researdi  reports 
which  contain  information,  opinions  or 
reomnmendations  regarding  a  registrant  in 
registration.  The  proposed  amendments 
would  expand  tiie  class  of  publications  diat 
coma  wi^in  the  protection  ai  tiw  Rule  by 
updating  its  reqidrements  to  accord  with  the 
Integrated  Disclosure  System.  The 
Commission  also  will  consider  whetiier  to 
solicit  comment  on  the  need  for  changes  to 
Rules  137  and  138.  Fw  further  information, 
please  contact  V.  G«ard  Comizio  at  (202) 
272-2580. 

S.  Consideration  aS  whether  to  issue  a 
release  proposing  for  comment  certain 
revisions  to  Rule  12h-8  under  the  Securities 
Exchange  Act  of  1034.  Among  other  things, 
the  proposed  changes  would  pem^t  tfaa 
immediata  suspension  of  the  Section  15(d] 
periodic  reporting  obligation  wltenever  an 
issuer  has  fewer  tlian  300  security  holders. 
For  further  information,  jriease  contact 
William  B.  Toomey  at  (202)  272-2573. 

At  times  changes  in  Commission 
priorities  require  alterations  in  die 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Jerry 
Marlatt  at  (202)  272-2092. 

Dated  September  23. 1983. 
IS-iaae-SS  PUad  S-JS-BS:  uai  pmj 
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Part  II 


Federal  Emergency 
Management  Agency 

Review  and  Approval  of  State  and  Local 
Radiological  Emergency  Plans  and 
Preparedness;  Final  Rule 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  350 

[Docket  No.  FEMA  THD-3S011 

Review  and  Approval  of  State  and 
Local  Radiological  Emargancy  Plans 
and  Preparedness 


r:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 


summary:  This  rule  establishes  policy 
and  procedures  for  review  and  approval 
by  the  Federal  Emergency  Management 
Agency  (FEMA)  of  State  and  local 
emergency  plans  and  preparedness  for 
coping  with  the  offsite  effects  of 
radiological  emergencies  which  may 
occur  at  commercial  nuclear  power 
faciUties.  The  rule  does  not  cover  other 
Nuclear  Regulatory  Commission  (NRC) 
licensed  facilities  nor  United  States 
Government-owned,  non-licensed 
nuclear  facilities.  The  rule  sets  out 
criteria  which  will  be  used  by  FEMA  in 
reviewing,  evaluating  and  approving 
plans  and  preparedness.  It  specifies  how 
and  where  a  State  may  submit  plans.  It 
describes  certain  processes  by  which 
FEMA  makes  findings  and 
determinations  as  to  the  adequacy  of 
State  and  local  plans  and  the  capability 
of  State  and  local  governments  to 
effectively  implement  these  plans  and 
preparedness  measures  for  specific 
sites.  Such  findings  and  determinations 
and,  where  appropriate,  plan  approvals, 
are  to  be  submitted  to  the  Governors  of 
the  affected  States  and  to  the  NRC  for 
its  use  in  licensing  proceedings.  This 
rule  was  promulgated  in  proposed  form 
on  June  24, 1980  (45  FR  42321)  and 
August  19, 1982  (47  FR  36386)  for  public 
comment  and  interim  use.  This  rule 
reflects  comments  received  on  the 
proposed  rule  published  on  August  19, 
1982. 

EFFECTIVE  DATE:  This  regulation  is 

effective  October  28, 1983. 

FOU  FURTHER  INFORMATION  CONTACT. 

Marshall  E.  Sanders,  Chief,  Program 
Development  Branch.  Technological 
Hazards  Division,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington.  D.C.  20472  (Telephone  202/ 
287-0179). 

SUPFLEMENTARY  INFORMATION: 

Prasidential  Assignments 

On  December  7, 1979,  the  President,  in 
response  to  the  recommendations  of  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island  (known  as  the 
Kemeny  Commission),  announced,  in 
part,  a  series  of  decisions  and  took  a 


number  of  actions  in  the  area  of 
emergency  planning  and  preparedness. 
Among  other  assignments,  the  President 
directed  FEMA  to: 

(1)  Take  the  lead  in  offsite 
[radiological]  emergency  planning  and 
response: 

(2)  Development  and  issue  an  updated 
series  of  (Federal)  interagency 
assignments  which  delineate  respective 
agency  capabilities  and  responsibilities 
and  clearly  define  procedures  for 
coordination  and  direction  for  both 
emergency  planning  and  response. 

(3)  Address  the  need  for  improved 
advance  preparation  for  emergencies 
and  public  education  programs  in  the 
context  of  State  emergency  response 
plans. 

In  compliance  with  the  directive  to  take 
the  lead  in  offsite  emergency  planning 
and  to  issue  interagency  assignments, 
FEMA  published  on  March  11, 1982, 
interagency  assignments  in  44  CFR  351 
(45  FR  10758).  These  assignments 
replace  assignments  set  out  in  a  Notice 
published  in  the  Federal  Register  on 
December  24, 1975,  (40  FR  59494).  They 
provide  for  Federal  interagency 
assistance  to  State  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities.  Federal  agency 
responsibilities  for  responding  to  a 
radiological  accident  are  outlined  in  the 
National  Radiological  Emergency 
Preparedness /Response  Plan  for 
Commercial  Nuclear  Power  Plant 
Accidents  (Master  Plan)  (45  FR  84910). 
This  "Master  Plan"  will  be  superseded 
by  the  Federal  Radiological  Emergency 
Response  Plan  (FRERP)  when  it  is 
published  (projected  for  December  1983) 
in  the  Federal  Register  as  an  interim 
rule.  The  FRERP  will  become  the 
Federal  plan  for  coordianting  and 
managing  the  Federal  response  to  all 
types  of  radiological  accidents  including 
those  occurring  at  licensed  commercial 
nuclear  power  plants. 

Basis  for  FEMA  Assignment 

The  Director,  FEMA,  pursuant  to 
Reorganization  Plan  No.  3  of  1978  and 
Executive  Order  12148  of  July  20, 1979, 
establishes  policies  for.  and  coordinates 
civil  emergency  planning,  management, 
mitigation  and  assistance  functions  of 
Executive  agencies.  The  Director, 
FEMA,  represents  the  President  in 
working  with  State  and  local 
governments  and  the  private  sector  to 
stimulate  vigorous  participation  in  civil 
emergency  preparedness,  mitigation, 
response  and  recovery  programs. 

The  term  "civil  emergency"  is  deflned 
in  2-203  of  Executive  Order  12148  to 
include  any  accidental,  natural,  man- 
caused  or  wartime  emergency  or  threat 


thereof,  which  causes  or  may  cause 
substantial  injury  or  harm  to  the 
population  or  substantial  damage  to  or 
loss  of  property.  This  definition  clearly 
encompasses  an  accident  at  a 
commercial  nuclear  power  facility. 
Under  Section  201  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5131).  the 
Director  is  to  establish  a  program  of 
disaster  preparedness  which  includes, 
among  other  matters,  preparation  of 
disaster  preparedness  plans  for  warning, 
emergency  operations,  training  and 
exercises  and  coordination  of  Federal, 
State  and  local  programs.  Further,  the 
Director  is  to  provide  technical 
assistance  and  grants  to  States  in 
developing  comprehensive  plans  and 
practical  programs  for  preparation 
against  disasters.  The  technical 
assistance  and  grant  program  provided 
under  this  authority  may  be  used  by 
States  for  plaiming  and  preparedness 
activities  related  to  commercial  nuclear 
power  plant  accidents. 

Some  of  FEMA's  predecessor 
agencies,  as  well  as  NRC,  have  been 
involved  in  plaiming  for  radiological 
emergencies  at  commercial  nuclear 
power  facilities  for  some  years.  These 
activities  were  voluntary,  as  neither 
Federal  law  nor  regulations  required 
States  or  local  governments  to  have 
peacetime  nuclear  emergency  plans,  nor 
required  States  with  plans  to  test  those 
plans. 

The  Atomic  Energy  Commission 
(AEG),  later  NRC  implemented  a  non- 
statutory program  of  planning  and 
assistance  to  the  States  which  included: 
the  formation  of  a  Federal  Interagency 
Central  Coordinating  Committee 
(nCCC)  (now  the  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPCC)  under  the  chairmanship  of 
FEMA);  the  preparation  and  issuance  of 
the  Cutde  and  Checklist  for 
Development  and  Evaluation  of  State 
and  Local  Government  Radiological 
Emergency  Response  Plans  in  Support 
of  Fixed  Nuclear  Facilities,  reissued  as 
NUREG-75/lll;  and  the  formation  of 
subcommittees  on  training  and  exercises 
and  emergency  instrumentation.  The 
Office  of  Emergency  Preparedness 
(OEP),  later  the  Federal  Preparedness 
Agency  (EPA),  and  now  FEMA.  issued 
descriptions  of  agency  assignments.  In 
January  1973,  the  OEP  issued  a 
statement  which  designated  the  AEG  as 
lead  agency. 

On  December  24, 1975,  the  FPA  issued 
a  revised  and  updated  Federal  Register 
Notice  (40  FR  59494).  Lead  agency 
responsibility  for  "reviewing  and 
concurring  in  State  radiological 
emergency  response  plans,"  was 
assigned  to  the  NRC  and  the  planning 
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assistance  was  expanded  to  include 
transportation  of  radio-active  materials. 
NRC  also  issued  guidance  in  a 
Handbook  for  Federal  Assistance  to 
State  and  Local  Governments  in 
Radiological  Emergency  Response 
Planning— fiimEG-00B3.  June  1. 1978— 
revised  January  1979,  applicable  to  other 
Federal  agencies.  The  number  of 
involved  agencies  that  agreed  to  the 
assignments  increased  from  five  to 
seven.  These  included  the. 
Environmental  Protection  Agency  (EPA): 
the  Department  of  Health,  Education 
and  Welfare,  now  the  Department  of 
Health  and  Human  Services;  the 
Defense  Civil  Preparedness  Agency  and 
the  Federal  Disaster  Assistance 
Administration,  whose  functions  have 
now  been  transferred  to  FEMA;  the 
Department  of  Transportation;  the 
Energy  Research  and  Development 
Administration,  now  the  Department  of 
Energy;  and  the  Nuclear  Regulatory 
Commission. 

This  interagency  process,  with  NRC 
as  lead  agency,  continued  for  the  next 
few  years.  The  NRC  established  a 
program  of  voluntary  concurrence  and 
concurred  in  several  State  plans.  The 
accident  at  the  Three  Mile  Island 
nuclear  power  facility,  which  occurred 
on  March  28, 1979.  caused  a  major 
rethinking  of  emergency  planning  and 
preparedness  by  the  NRC  and  other 
agencies.  The  accident  led  to  the 
Kemeny  Commission  Report  and  the 
Presidential  actions. 

To  implement  the  President's 
assignment,  the  NRC  and  FEMA  signed 
a  Memorandum  of  Understanding 
(MOU)  on  January  4, 1980,  describing 
each  agency's  responsibilities  in 
preparing  for  emergencies  at  nuclear 
facilities  and  related  activities  (45  FR 
5847).  This  MOU  was  revised  and 
updated  on  November  1. 1980,  (45  FR 
82713). 

The  terms  of  the  MOU  apply  to 
emergency  preparedness  for  all 
commercial  nuclear  power  plants, 
certain  nuclear  fuel  cycle  facilities  and 
nuclear  material  licensees  whose 
operations  have  a  potential  for 
significant  accidental  offsite  releases  of 
radiation.  However,  the  parties  intended 
that  the  initial  progam  emphasis  be 
placed  on  emergency  preparedness  at 
commercial  nuclear  power  plants,  the 
focus  of  this  rule. 

FEMA's  responsibilities  under  the 
MOU  are  to: 

(1)  Take  the  lead  in  offsite 
[radiological]  emergency  planning  and 
review  and  assess  State  and  local 
emergency  plans  for  adequacy. 

(2)  Complete,  by  June  1980,  the  review 
of  State  and  local  emergency  plans  in 
those  States  with  operating  reactors.  (A 


report  was  submitted  to  the  President  on 
June  30. 1980.) 

(3)  Complete,  as  soon  as  possible,  the 
review  of  State  and  local  emergency 
plans  in  those  States  with  plants 
scheduled  for  operation  in  the  near 
future.  (This  review  is  included  in  the 
June  30. 1980.  Report  to  the  President.) 

(4)  Make  findings  and  determinations 
as  to  whether  State  and  local  emergency 
plans  are  adequate  and  capable  of 
implementation  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualifications,  and  equipment 
adequacy). 

(5)  Assume  responsibility  for 
emergency  preparedness  training  of 
State  and  local  officials. 

(6)  Develop  and  issue  an  updated 
series  of  [Federal]  interagency 
assignments  which  would  delineate 
respective  agency  capabilities  and 
responsibilities  and  define  procedures 
for  coordination  and  direction  for 
emergency  planning  and  response. 
[These  are  described  in  44  CFR  351  (47 
FR  10758,  March  11, 1982).] 

The  NRC  responsibilites  under  the 
MOU  are  to: 

(1)  Assess  licensee  emergency  plans 
for  adequacy. 

(2)  Verify  that  licensee  emergency 
plans  are  adequately  implemented  (e.g.. 
adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  and  qualifications  and  equipment 
adequacy). 

(3)  Review  the  FEMA  findings  and 
determinations  on  the  adequacy  and 
capability  of  implementation  of  State 
and  local  plans. 

(4)  Make  decisions  on  the  overall 
state  of  emergency  preparedness  (i.e.. 
integration  of  emergency  preparedness 
onsite,  as  determined  by  the  NRC,  and 
offsite.  as  determined  by  FEMA  and 
reviewed  by  NRC)  and  issuance  of 
operating  licenses  or  (orders  for  ) 
shutdown  of  operating  reactors. 

Thus,  the  lead  for  review  of  the 
adequacy  of  offsite  emergency  plans 
and  their  capability  of  implementation 
has  been  assigned  to  FEMA  and  there  is 
no  longer  an  NRC  voluntary  concurrence 
program  for  State  emergency  plans.  The 
previous  NRC  "concurrences"  do  not 
satisfy  all  the  requirements  for  FEMA 
approval  of  State  and  local  plans  under 
this  regulation. 

FEMA's  reviews,  findings  and 
determinations  will  be  based  upon 
guidance  jointly  issued  by  FEMA  and 
NRC  entitled  Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants  (NUREG-0654/FEMA- 
REP-1,  Rev.  1.  November,  1980).  This 


guidance  provides  a  basis  for  NRC 
licensees  and  State  and  local 
governments  to  develop  radiological 
emergency  plans  and  improve 
emergency  preparedness  associated 
with  nuclear  power  facilities.  The 
document  combines  the  guidance  to 
State  and  local  governments  with  die 
guidance  to  the  licensees  of  NRC  and 
supersedes  previous  guidance  and 
criteria  published  by  FEMA  aiul  NRC  It 
is  also  intended  for  use  by  Federal 
officials  in  reviewing  and  assesssing  the 
adequacy  of  State,  local  and  nuclear 
power  facility  operator  emergency  plans 
and  preparedness.  NUREG  0654/FBkitA- 
REP-1.  Rev.  1  contains  a  series  of 
plarming  standards  (whidi  are  part  of 
this  rule)  and  a  listing  of  specific  criteria 
for  preparation  and  evaluation  of  the 
plarming  and  preparedness  activities  of 
State  and  local  govenunents  as  well  as 
of  the  licensees  of  NRC 

This  rule  is  intended  to  be  consistent 
with  the  NRC  emergency  plarming  rule 
[10  CFR  Parts  50  (Appendix  E)  and  7a  as 
amended]. 

The  NRC  will  base  its  findings  on  a 
review  of  FEMA  findings  and 
determinations  as  to  whether  State  and 
local  plans  are  adequate  and  capable  of 
being  implemented.  The  regulation 
described  in  this  part  addresses  FEMA's 
review  function.  NRC  retains  overall 
responsibility  for  making  decisions 
under  its  enabling  legislation  in 
determining  whedier  licenses  should  be 
issued  or  operations  suspended. 

This  regulation  describes  a  procedure 
by  which  FEMA  reviews  and  assesses 
State  and  local  emergency  plans  and 
preparedness  to  deal  with  a  radiological 
emergency  and  "approves"  such  plans. 
Further,  FEMA  may  use  the  data 
obtained  in  its  approval  process  to 
support  its  findings  in  NRC  licensing 
proceedings  and  any  related  court 
actions. 

Insofar  as  FEMA  is  concerned,  there 
is  no  legal  requirement  that  a  State  or 
local  govenunent  submit  its  plan  to 
FEMA  for  review,  and  FEMA's  failure  to 
approve  such  plan  is  not  accompanied 
by  any  sanction  or  refusal  to  accord  a 
benefit.  Insofar  as  the  procedure  may 
have  economic  enviroiunental  or  legal 
consequences  or  impact,  these  result 
from  NRC  action  on  its  rule  and  fix>m  the 
role  which  FEMA  plays  because  of  the 
MOU  in  the  NRC  licensing  process.  NRC 
has,  in  cormection  with  its  rule,  adopted 
a  "Finding  of  No  Significant  Impact"  and 
has  made  an  envirorunental  assessment 
The  NRC  assessment  addresses  the 
subject  of  cost,  and  it  is  clear  from  the 
cost  data  related  to  offsite  plarming  and 
preparedness  that  this  FEMA  rule  is  not 
a  significant  regulation  requiring  a 
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regulatory  analysis  under  Execiitive 
Order  12291.  Fitfther.  this  rulemaking 
proceeding  was  initiated  prior  to 
January  1, 1981,  and  thus  is  not  sabject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  for  regulatory  flexibility 
analysis. 

An  eirrijoiunental  assessment  has 
been  prepared  is  which  FEMA  has 
detemiiiicd  that  this  rule  will  nd  have  a 
significant  impact  on  the  quality  of  the 
human  enTironraenL 

Comments  and  FEMA's  Response 

Comments  on  the  proposed  rule 
published  on  Augtist  19, 1982.  were 
received  from  31  organizations.  These 
comments  were  received  from  State  and 
local  governments.  Federal  agencies, 
citizen  groups  and  organizations 
representing  utihty  companies.  The 
significant  comments  received  and 
FEMA's  responses  are  highlighted 
below.  Emphasis  was  given  to  new 
concerns  not  previously  addressed  in 
the  comments  section  of  the  August  19. 
1982,  proposed  rule. 

(1)  Comment  The  planning  criteria  in 
NUREG-0654/FEMA-REP-l.  Rev.  1 
should  not  be  mandatory.  (Section  350.5) 

Discussion:  Recommendations  were 
made  that  the  planning  criteria  in 
NUREG-0654/FEMA-REP-l.  Rev.  1 
should  not  be  required  for 
implementation  but  rather  should  be 
regarded  as  one  option  for  meeting 
planning  and  preparedness 
requirements;  or  alternately,  the 
planning  standards  should  remain  as 
mandatory  requirements  and  the 
specific  planning  criteria  should  be 
made  optional. 

Response:  The  specific  criteria  in 
NUREG-0654/FEMA-REP-l.  Rev.  1 
have  been  carefully  developed  and 
represent  the  best  standardized  means 
for  establishing  adequate  preparedness. 
While  there  may  be  other  options  and 
criteria  that  could  be  used,  these  criteria 
have  been  generally  well  received  and 
remain  in  our  judgment  the  specific 
guidance  that  will  assure  optimum 
preparedness.  For  this  reason,  the 
planning  standards  along  with  the 
criteria  remain  operative  as  the  basis  for 
reviewing,  evaluating  and  approving 
State  and  local  emergency  plans  and 
preparedness. 

(2)  Comment-  A  recommendation  was 
made  that  specific  procedures  be 
developed  and  included  in  this  rule  for 
alerting  voluntary  organizations  such  as 
the  American  Red  Cross  and  citizen 
band  (CB)  groups  when  significant 
incidents  occur  at  commercial  nuclear 
power  plants.  (Section  350.5) 

Discussion:  This  recommendation  was 
made  as  there  are  no  specific  references 
either  in  44  CFR  Part  350  or  NUREG- 


0664/FEMA-REP-l,  Rev.  1  to  notifying 
voluntary  organizations  when  incidents 
occur.  Also,  as  voluntary  organizations 
almost  always  provide  important 
services  in  emergency  situations, 
procedures  should  be  developed  by 
State  and  local  governments  for  alerting 
and  notifying  such  organizations. 

Response:  While  neither  the  rule,  44 
CFR  Part  35a  nor  NUREG-0654/FEMA- 
REP-1,  Rev.  1  (guidance  document) 
specifically  address  notification  of 
voluntary  organizations,  notification  of 
such  organizations  is  strongly  implied  in 
the  guidance  doamient  in  Section  E.2.  as 
it  states:  "Each  organization  shall 
establish  procedures  for  alerting, 
notifying,  and  mobilizing  emergency 
response  personnel."  The  phrase, 
"emergency  response  persormel,"  is 
used  in  a  generic  sense  to  refer  to  all 
pertinent  organizations  which  may  have 
a  significant  role  in  responding  to  an 
incident.  As  Section  E.2.  of  the  guidance 
document  encompasses  procedures  for 
notifying  voluntary  organizations,  FEMA 
does  not  beUeve  it  is  necessary  to  add 
specific  language  to  address  this 
recommendation.  Also,  a  review  of  some 
State  and  local  emergency  response 
plans  revealed  that  all  of  them  had 
incorporated  references  to  notifying 
specific  voluntary  organizations  such  as 
the  American  Red  Cross.  It  is  FEMA's 
judgment  that  this  recommendation 
deserves  special  emphasis  in  the  form  of 
a  guidance  memorandum  to  make  sure 
that  State  and  local  governments 
develop  procedures  for  notifying 
voluntary  organizations. 

(3)  Comment  FEMA  should  use 
different  language  throughout  the  rule  to 
reflect  both  FEMA's  and  States'  proper 
relationship  to  local  governments. 
Specifically,  the  words,  "should," 

"shall,"  and  "will"  need  to  be  replaced 
by  the  phrases,  "are  encouraged  to"  or 
"are  requested  to."  (Affects  many 
sections  in  rule). 

Discussion:  "This  recommendation  is 
made  on  the  basis  that  neither  FEMA 
nor  states  can  mandate  any  actions  to 
local  governments,  except  under  specific 
emergency  powers.  Changing  the 
language,  as  indicated,  would  reflect  the 
proper  role  of  both  FEMA  and  States 
with  local  governments. 

Response:  Once  State  and  local 
governments  submit  their  plans  to 
FEMA  for  review  and  evaluation.  State 
and  local  governments  are  required  to 
conform  to  the  provisions  of  our  rule; 
therefore,  the  present  language  reflects 
the  proper  FEMA  relationship  to  both 
State  and  local  governments. 

(4)  Comment  Separate  criteria  should 
be  developed  for  reviewing  and 
evaluating  exercises  in  addition  to 
criteria  for  plans  review.  Also,  guidance 


for  the  FEMA  Regional  Offices  in  the 
form  of  manuals  or  guides  should  be 
developed  for  consistently  applying  the 
exercise  criteria.  (Section  350.5) 

Discussion:  The  argument  is  made 
that  while  it  may  be  possible  to  review 
and  evaluate  plans  per  NUREG-0654/ 
FEMA-REP-l,  Rev.  1.  it  is  difficult  to  use 
this  guidance  to  evaluate  exercises.  The 
application  of  criteria,  as  set  forth  in 
emergency  response  plans,  in  an 
exercise  will  be  subject  to  considerable 
,  variation  depending  on  the  response 
actions  required  by  the  exercise 
scenario.  "Therefore,  a  different  set  of 
criteria  and  evaluation  approach  is 
needed  for  evaluating  exercises 
consistently  by  all  FEMA  Regions. 

Response:  FEMA  believes  this 
recommendation  deserves  consideration 
to  determine  if  a  different  set  of  criteria 
is  needed  for  evaluating  exercises  or  if 
only  special  guidance  is  needed  for 
applying  the  existing  criteria  to 
exercises.  This  matter  will  be  addressed 
within  the  context  of  the  review  and 
revision  of  NUREG-0654/FEMA-REP-l, 
Rev.  1. 

(5)  Comment  FEMA  should  exercise 
its  authority  to  resolve 
interjurisdictional  disputes  associated 
with  the  determination  of  Emergency 
Planning  Zone  (EPZ)  boundaries  and  the 
submission  of  plans.  (Section  350.7) 

Discussion:  The  respondents  are 
addressing  two  types  of 
interjurisdictional  concerns:  (1)  The 
precise  delineation  of  EPZ  boundaries 
involves  contextual  determinations  as  to 
whether  or  not  certain  jurisdictional 
areas  or  facilities  should  be  included  in 
a  specific  EPZ.  (2)  FEMA's  approval 
process  for  State  and  local  government 
planning  and  preparedness  is  site 
specific,  i.e.,  it  is  necessary  for  all  State 
and  local  government  emergency 
response  plans  to  be  submitted  to  FEMA 
before  approval  can  be  given  to  any  one 
of  these  plans.  Because  of  this  site- 
specific  approach,  coordinated  submittal 
of  plans  is  necessary  for  FEMA's  timely 
review  and  evaluation  of  plans.  Also  the 
coordinated  submission  of  plans  for 
given  sites  is  an  important  factor 
impacting  FEMA's  scheduling  of  plans 
review  and  evaluation  per  the  NRC's 
licensing  process. 

Response:  The  current  language  in  the 
rule  supports  the  resolution  of 
interjurisdictional  issues  through  a 
negotiated  process  involving  four 
parties — State  and  local  governments, 
the  utilities  and  Federal  agencies  (FEMA 
and  NRC).  FEMA  believes  it  is  in  the 
best  interest  of  all  concerned  parties  to 
provide  for  a  resolution  of 
interjurisdictional  concerns  through 
such  a  negotiated  process.  Also,  with 
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regard  to  the  submission  of  plans,  FEMA 
has  no  authority  to  mandate  the  timing 
of  submission  of  plans  from  State  and 
local  governments.  These  governmental 
entities  are  aware  of  the  need  for 
synchronizing  their  planning  and 
preparedness  activities  with  both 
FEMA's  review  process  and  the  NRC's 
licensing  schedule. 

(6)  Comment:  State  and  local 
governments  should  provide  rationales 
for  determining  EPZ  boundaries  and  for 
excluding  urban  areas  and  major 
facilities  within  20  miles  of  power 
plants,  within  the  plume  exposure 
pathway  EPZ. 

Discussion:  While  criteria  are 
provided  in  Section  350.7(b)  for 
determining  EPZ  boundaries,  there  is  no 
requirement  in  this  rule  that  State  and 
local  governments  provide  written 
statements  explaining  how  the  criteria 
were  applied  for  each  power  plant.  The 
recommendation  is  made,  therefore,  that 
FEMA  should  require  such 
documentation  and  rationales  within 
their  plans. 

Response:  In  applying  the  criteria  of 
Section  350.7  for  boundary 
determinations,  local  conditions  such  as 
demography,  topography,  land 
characteristics,  access  routes  and  local 
jurisdictions  are  accounted  for,  resulting 
in  de  facto  justification.  It  is  the 
intention  of  this  section  to  encourage  the 
exercise  of  local  planning  responsibility, 
judgment  and  decisionmaking.  In 
addition,  the  10-mile  plume  exposure 
pathway  EPZ  boundary,  as  presented  in 
NUREG  0654/FEMA-REP-l,  Rev.l  and 
reflected  in  this  rule  ((Section  350.7(b)], 
was  formulated  on  the  technical     " 
planning  basis  determinations  inherent 
within  NlJREG-0396  EPA  520/1-78-016 
[Planning  Basis  for  the  Development  of 
State  and  Local  Government 
Radiological  Emergency  Response 
Plans  in  Support  of  Light  Water  Nuclear 
Power  Plants,  December  1978)  which 
was  adopted  by  the  Environmental 
Protection  Agency,  the  NRC  and  FEMA. 
On  the  basis,  then,  of  the  consensus  as 
stated  in  NUREG-03g6,  it  has  been 
determined  that  there  is  no  need  for 
State  and  local  governments  to 
undertake  planning  and  preparedness 
beyond  this  10-mile  perimeter. 
Therefore,  there  is  no  need  to  require 
State  and  local  governments  to 
document  plume  exposure  pathway  EPZ 
determinations  to  a  distance  of  20  miles. 

(7)  Comment.  FEMA  should  not. 
require  a  statement  from  the  State  that 
the  plans  provide  an  adequate  basis  for 
protecting  the  public  health  and  safety 
of  its  citizens.  [Section  350.7(d)]. 

Discussion.  According  to  the 
respondent,  requiring  States  to  provide 


such  a  statement  constitutes  an  "insult 
to  State  emergency  capabilities.'* 

Response:  This  statement  does  not 
require  any  additional  burdens  on  the 
States  that  do  not  already  exist  as  the 
statement  reflects  the  responsibility  of 
Governors  and  their  designated  officials, 
which  is  to  protect  the  health  and  safety 
of  their  citizens.  Also,  this  statement 
provides  assurance  to  Federal  reviewers 
that  the  State  has  apphed  its  best  effort 
to  producing  an  adequate  plan. 

(8)  Comment.  FEMA  should  adopt  a 
formal  review  time  period  for  the 
Regional  Director's  review  of  State  and 
local  government  plans,  such  as  a  45- 
day  period  from  receipt  of  plans. 
(Section  350.11) 

Discussion:  This  recommendation  was 
made  in  order  to  afford  State  and  local 
governments  an  opportunity  to  better 
schedule  and  manage  their  planning  and 
preparedness  activities.  Establishing  a 
specific  time  frame  for  the  Regional 
Director's  review  and  evaluation  would 
enable  State  and  local  governments  to 
schedule  activities  subsequent  and 
related  to  the  Regional  Director's 
evaluation  of  their  plans. 

Response:  A  specific  time  frame  for 
Regional  Director  reviews  is  not 
recommended  because  of  the  many 
variables  involved  in  securing  and 
evaluating  plans.  Some  of  these 
variables  include  not  always  having  all 
the  necessary  materials  submitted  from 
the  State  and  having  to  work  on  a  case- 
by-case  basis  with  State  officials  to 
interpret  the  information  and  materials 
submitted.  Absence  of  an  imposed  time 
fieriod  gives  the  Regional  Director 
flexibility  in  working  with  the  State  to 
produce  an  acceptable  plan  and  related 
preparedness.  This  is  the  objective  of 
the  process,  which  should  be  done  in  a 
timely  fashion  but  not  constrained  by  a 
rigid  schedule. 

(9)  Comment.  FEMA  should  consider 
either  making  public  meetings  an 
optional  requirement  or  not  requiring 
them  at  all.  (Section  350.10) 

Discussion:  The  respondent  points  out 
that  many  public  meetings  are  poorly 
attended  and  that  this  fact  is  evidence 
that  these  meetings  often  do  not  serve 
any  useful  purpose  for  the  citizens  who 
live  in  the  vicinity  of  the  plant. 

Response:  Despite  the  deficiencies  of 
public  meetings  as  evidenced  by  poor 
attendance  in  some  cases,  FEMA 
believes  that  it  is  essential  to  provide  an 
opportunity  to  the  public  living  around 
or  near  a  nuclear  power  plant  to  be 
informed  about  specific  emergency 
response  plans  and  preparedness  as 
well  as  to  discuss  specific  concerns  with 
responsible  officials.  Therefore,  the 
public  meeting  requirement  should  be 
retained.  Also,  in  order  to  make  public 


meetings  more  meaningful,  the  language 
in  the  rule  has  been  revised  in  ordo-  to 
have  public  meetings  held  after  the 
initial  exercise.  Thus,  in  addition  to 
discussions  on  the  emergency  response 
plans,  the  opportimity  is  provided  to  the 
public  to  also  discuss  the  exercise. 

(10)  Comment-  FEMA  received 
comments  from  20  organizations  on  the 
proposed  language  (provided  soley  for 
public  comment)  on  exercise  frequency 
in  i  350.9(c)  of  this  rule  as  pubUshed  on 
August  19. 1982.  In  this  proposed 
language,  FEMA  provided  language 
supfrarting  a  change  from  the  annual  to 
the  biennial  (every  two  years)  exercise 
frequency  and  related  exercise 
provisions. 

Discussion:  Of  the  20  organizations 
which  commented  on  the  proposed 
exercise  language.  12  oiganizations 
recommended  the  adoption  of  the 
biennial  exercise  frequency  and  eight 
oi:ganizations  recommended  retaining 
the  existing  annual  exercise 
requirement 

Response:  In  this  final  rule.  FEMA  has 
changed  the  exercise  frequency 
language  bom  an  annual  to  a  biennial 
requirement  as  stated  in  f  350.9(cHl)- 
(4).  FEMA  believes  that  some  relaxation 
in  exercise  frequency  is  appropriate  at 
this  time  because  of  the  experience 
gained  by  State  and  local  governments 
in  this  and  other  exercise  activity,  as 
well  as  response  to  actual  emergencies. 
In  addition,  reducing  the  overaU  number 
of  exercises  held  should  result  in  higher 
quality  performance  and  greater 
emphasis  on  areas  needing  improvement 
in  those  exercises  that  are  held. 

List  of  Subjects  in  44  CFR  Part  350 

Nuclear  power  plants  and  reactors. 
Radiation  protection. 

Accordingly,  Part  350  is  added  to 
Subchapter  E  of  Chapter  I.  Titie  44  Code 
of  Federal  Regulations,  as  foUows: 

PART  350— REVIEW  AND  APPROVAL 
OF  STATE  AND  LOCAL 
RADIOLOGICAL  EMERGENCY  PLANS 
AND  PREPAREDNESS 

350.1  Purpose. 

350.2  Definitions. 

350.3  Background. 

350.4  Exclusions. 

350.5  Criteria  for  review  and  approval  of 
State  and  local  radiological  emergency 
plans  and  preparedness. 

350.6  Assistance  in  development  of  Stale 
and  local  plans. 

350.7  Application  by  State  for  review  and 
approval. 

350.8  Initial  FEMA  action  on  State  plan. 

350.9  Exercises. 

350.10  Public  meeting  in  advance  of  FEMA 
approval. 
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Sec 

3Sail  Action  by  FEMA  Regional  Director. 

350.12  FEMA  Headquarters  review  and 
approval. 

350.13  Wtthdnnval  of  approval. 
35ai4  Anendmenl  to  State  pians. 
350.15  Appeal  procedures 

Autkarity.  42  U.S.C  5131.  5201. 50  U.S.C. 
App.  22Sa(g).  Sec  lOa.  Pab.  L.  96-295; 
Reorganization  Plan  No.  3  of  1978  (3  CFR  1978 
Comp.  329);  E.0. 12127  (44  PR  19367);  and 
E.0. 12148  K*  FR  43239). 


1350.1 

The  purpose  of  the  regulatian  in  this 
part  ■■  to  estabhsh  poticy  and 
procedbires  for  review  and  approval  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  of  State  and  local 
emergency  plans  and  preparedness  for 
the  oflstte  eSecta  of  a  radiok>gical 
emergency  which  may  occur  at  a 
commercial  nuclear  power  facility. 
Review  and  approval  of  these  plans  and 
preparedness  involves  preparation  of 
findings  and  determinations  of  the 
adequacy  of  the  plans  and  capabilities 
of  State  and  local  governments  to 
effectively  implement  the  plans. 


§350.2 

As  used  in  this  part,  the  following 
terms  are  defined: 

(a)  Director  means  the  Director. 
F^IA.  Of  designee; 

(b)  Regionaf  Director  means  a 
Regional  Director  of  FEMA.  or  designee: 

(c)  Associate  Director  means  the 
Associate  Director,  Stale  and  Local 
Programs  and  Support.  FEMA,  or 
designee; 

(d)  FEMA  means  the  Federal 
Emergency  Management  Agency:' 

(e)  NRC  means  the  Nuclear 
Regulatory  Commission: 

(f)  EPZ  means  Emergency  Planning 
Zone. 

(g)  Eaiefgency  Planning  Zone  (EPZ)  is 
a  generic  area  around  a  commercial 
nuclear  facility  used  to  assist  in  offsite 
emergency  planning  and  the 
development  of  a  significant  response 
base.  For  conunercial  nuclear  power 
plants.  EPZs  of  about  10  and  50  miles 
are  delineated  for  the  plume  and 
ingestion  exposure  pathways 
respectively. 

(h)  Plume  Exposure  Pathway  refers  to 
whole  body  external  exposure  to  gamma 
radiation  from  the  plume  and  from 
deposited  materials  and  inhalation 
exposure  from  the  passing  radioactive 
plume.  The  duration  of  primary 
exposures  could  range  in  length  from 
hours  to  days. 

(i)  Ingestion  Exposure  Pathway  refers 
to  exposure  primarily  from  ingestion  of 
water  or  foods  such  as  milk  and  fresh 
vegetables  that  have  been  contaminated 
with  radiation.  The  duration  of  primary 


exposure  could  range  from  hours  to 
months. 

(})  Full  participation  refers  to  an 
exercise  in  which:  (1)  State  and  local 
government  emergency  personnel  are 
engaged  in  sufficient  nimibers  to  verify 
the  capability  to  respond  to  the  actions 
required  by  the  accident  scenario:  (2) 
the  integrated  capability  to  adequately 
assess  and  respond  to  an  accident  at  a 
commercial  nuclear  power  plant  is 
tested;  and  (3)  the  implementation  of  the 
observable  portions  of  State  and/or 
local  plans  is  tested. 

(k)  Partial  Participation  refers  to  the 
engagement  of  State  and  local 
government  emergency  personnel  in  an 
exercise  sufficient  to  adequately  test 
direction  and  control  functions  for 
protective  action  decisionmaking  related 
to  emergency  action  levels  and 
communication  capabilities  among 
affected  State  and  local  governments 
and  the  licensee. 

(I)  Remedial  Exercise  is  one  that  tests 
deficiencies  of  previous  joint  exercise 
that  are  considered  signi^cant  enough  to 
impact  on  the  public  health  and  safety. 

(m)  Local  Government  refers  to 
boroughs,  cities,  coimties, 
municipalities,  parishes,  towns, 
townships  and  other  local  jurisdictions 
within  the  plume  exposure  pathway  EPZ 
when  any  of  these  entities  has  specific 
roles  in  emergency  planning  and 
preparedness  in  the  EPZ. 

(n)  Site  refers  to  the  location  at  which 
there  is  one  or  more  commercial  nuclear 
power  plants.  A  nuclear  power  plant  is 
8>'nonymous  with  a  nuclear  power 
facihty. 

f  350.3    Background. 

(a)  On  December  7. 1979,  the  President 
directed  the  Director  of  FEMA  to  take 
the  lead  in  State  and  local  emergency 
planning  and  prejsaredness  activities 
with  respect  to  nuclear  power  facilities. 
This  included  a  review  of  the  existing 
emergency  plans  both  in  States  with 
operating  reactors  and  those  with  plants 
scheduled  for  operation  in  the  near 
future. 

(b)  This  assignment  was  given  to 
FEMA  because  of  its  responsibilities 
under  Executive  Order  12148  to 
establish  Federal  policies  for  and 
coordinate  civil  emergency  planning, 
management  and  assistance  functions 
and  to  represent  the  President  in 
working  with  Stat^  and  local 
governments  and  the  private  sector  to 
stimulate  vigorous  participation  in  civil 
emergency  preparedness  programs. 
Under  Section  201  of  the  Disaster  Relief 
Act  of  1974  {42  U5.C.  5131).  and  other 
statutory  fuixctions,  the  Director  of 
FEMA  is  charged  with  the  responsibility 


to  develop  and  implement  plans  and 
programs  of  disaster  preparedness. 

(c)  There  are  two  sections  in  the 
NRC's  fiscal  year  1982/1983 
Appropriation  Authorization  (Pub.  L  97- 
415)  that  pertain  to  the  scope  of  this  rule. 
(1)  SectioD  5  provides  for  the  issuance  of 
an  operating  license  for  a  commercial 
nuclear  power  plant  by  the  NRC  if  it  is 
determined  that  therie  exists  a  State, 
local  or  utility  plan  which  provides 
assurance  that  public  health  and  safety 
is  not  endangered  by  the  operation  of 
the  facility.  This  section  would  allow  the 
NRC  to  issue  an  operating  license  for 
such  plants  without  FEMA-approved 
State  and  local  government  plans.  (2) 
Section  11  provides  for  the  issuance  of 
temporary  licenses  for  operating  a 

'  utilization  facihty  at  a  specific  power 
level  to  be  determined  by  the 
Commission,  pending  final  action  by  the 
Commission  on  the  applicatiorL  Also, 
this  section  authorizes  the  NRC  to  issue 
temporary  operating  licenses  for  these 
facilities  widiout  the  completion  of  the 
required  (NRC)  Commission  hearing 
process.  A  petition  for  such  a  temporary 
license  may  not  be  filed  until  certain 
actions  are  completed  including  the 
submission  of  a  State,  local  or  utility 
emergency  response  plan  for  theTacility. 

(d)  To  carry  out  these  responsibilities, 
F^IA  is  engaged  in  a  cooperative  effort 
with  State  and  local  governments  and 
other  Federal  agencies  in  the 
development  of  State  and  local  plans 
and  preparedness  to  cope  with  the 
offsite  effects  resulting  from  radiological 
emergencies  at  commercial  nuclear 
power  facilities.  FEMA  is  currently 
developing  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP). 
which  will  provide  the  overall  support  to 
State  and  local  governments,  for  all 
types  of  radiological  incidents  including 
those  occurring  at  nuclear  power  plants. 
The  FRERP,  when  published  (projected 
for  December  1983),  in  the  Federal 
Register  as  an  interim  rule  will  replace 
the  National  Radiological  Emergency 
Preparedness/Response  Plan  for 
Commercial  Nuclear  Power  Plant 
Accidents  (Master  Plan).  The  Master 
Plan  was  promulgated  by  FEMA  on 
December  23. 1960  (45  FR  84910). 

(e)  FEMA  has  entered  into  a 
Memorandum  of  Understanding  (MOU) 
with  the  NRC  to  which  it  will  furnish 
assessments,  findings  and 
determinations  as  to  whether  State  and 
local  emergency  plans  and  preparedness 
are  adequate  and  continue  to  be  capable 
of  implementation  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualification  and  equipment  adequacy). 
These  findings  and  determinations  will 
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be  used  by  NRC  under  its  own  rules  in 
comection  with  its  licensing  and 
rcfulatory  requirements  and  FEMA  will 
support  i6  findings  in  the  NRC  licensing 
process  and  related  court  proceedings. 

({)  Notwithstanding  the  procedures  set 
fortk  in  these  rules  for  requesting  and 
reaching  a  FEMA  administrative 
approval  of  State  and  local  plans, 
Hndings  and  determinations  on  the 
current  status  of  emergency 
preparedness  around  particular  sites 
may  be  requested  by  the  NRC  and 
provided  fa^  FEMA  for  use  a»  needed  in 
the  NRC  licensing  process.  These 
findings  and  determinations  may  be 
based  upon  plans  currently  available  to 
FEMA  or  furnished  to  FEMA  by  the 
NRC  through  the  NRC/FEMA  Steering 
Committee. 

(g]  An  environmental  assessment  has 
been  prepared  on  which  FEMA  has 
determined  that  tfiis  rule  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment 

1360.4    FsclimoHa. 

The  regulation  in  this  part  does  not 
apply  to.  nor  will  FEMA  apply  any 
criteria  with  re^>ect  to.  any  evaluation, 
assessment  or  detennination  regarding 
the  NRC  licensee's  emergency  plans  or 
preparedness,  nor  shall  FEMA  make  any 
similar  determination  with  respect  to  tlw 
integration  of  oSsite  and  NRC  licensee 
emergency  preparedness  except  as  these 
assessments  and  determinations  affect 
the  emergency  preparedness  of  State 
and  local  governments.  The  regulation  in 
this  part  applies  only  to  State  and  local 
planning  and  preparedness  with  respect 
to  emergencies  at  commercial  nuclear 
power  facilities  and  does  not  apply  to 
other  facilities  which  may  be  licensed 
by  NRC  nor  to  United  States 
Government-owned,  non-licensed 
facilities  nor  the  jurisdictions 
surrounding  them. 


S390.5    Orttarlafor 
Stat*  and  local 


and  aiH>rovai  of 
cnwrgwicy 


(a)  Section  Sa47  of  NRC's  Emergency 
Planning  Rule  [10  CFR  Parts  50 
(Appendix  E)  and  70  as  amended]  and 
the  joint  FEMA-J>JRC  Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plants  (NUREC-0B54/ 
FEMA-REP-1,  Rev.  1.  November  1980) 
which  apply  insofar  as  FEMA  is 
concerned  to  State  and  local 
governments,  are  to  be  used  in 
reviewing,  evaluating  and  approving 
State  and  local  radiological  emergency 
plans  and  preparedness  and  in  making 
any  findings  and  determinations  with 
respect  to  the  adequacy  of  the  plans  and 


the  capabilities  of  State  and  local 
governments  to  implement  them.  Both 
the  planning  and  preparedness 
standards  and  related  criteria  contained 
in  NUREG-0654/  FEMA-REP-1.  Rev.  1 
are  to  be  used  by  FEMA  and  the  NRC  ia 
reviewing  and  evaluating  State  and 
local  government  radiological 
emergency  plans  and  preparedness.  For 
brevity,  only  the  planning  standards 
contained  in  NUREG-0e54/  FEMA-^IEP- 
1,  Rev.  1  are  presented  below. 

(1)  Primary  responsibilities  for 
emergency  response  by  the  nuclear 
facility  licensee,  and  l^  State  and  local 
organizations  within  the  Emergency 
Planning  Zones  have  been  assigned,  the 
emergency  responsibilities  of  the 
various  supporting  oiganizations  have 
beea  specifically  established  and  each 
principal  response  oiganization  has  staff 
to  respond  to  and  augment  its  initial 
response  cm  a  continuous  basis. 

(2)  On-shift  facility  Ucensee 
responsibilities  for  emergency  response 
are  unambiguously  defined,  adequate 
staffing  to  provide  initial  facility 
accident  response  in  key  functional 
areas  is  maintained  at  all  times,  timely 
augmentation  of  nspofnae  capabilities  is 
available  and  the  interfaces  anumg 
various  onsite  response  activities  and 
offsite  support  and  response  activities 
are  specified.  (This  standard  applies 
only  to  NRC  licensees  but  is  included 
here  for  completeness.) 

(3)  Arrangements  for  requesting  and 
effectively  using  assistance  resources 
have  been  made,  arrangements  to 
accommodate  State  and  local  staff  at 
the  licensee's  near-site  Emergency 
Operations  FaciUty  have  been  made  and 
odier  organizations  capable  of 
augmenting  the  planned  response  have 
been  identlJBed. 

(4)  A  standard  emergency 
classification  and  action  level  sdienie, 
the  bases  of  which  include  facility 
system  and  effluent  parameters,  is  in 
use  hy  the  nuclear  facihty  licensee,  and 
State  and  local  response  plans  call  for 
reliance  on  information  provided  by 
facility  licensees  for  determinations  of 
minimum  initial  offsite  response 
measures. 

(5)  Procedures  have  been  established 
for  notffication,  by  the  licensee,  of  Stete 
and  local  response  organizations  and  for 
the  notification  of  emergency  persmmel 
by  all  response  organizations;  the 
content  of  initial  and  followup  messages 
to  response  organizations  and  the  pubUc 
has  been  established;  and  means  to 
provide  early  notification  and  clear 
instruction  to  the  populace  within  the 
plume  exposure  pathway  Emergency 
Planning  2k)ne  have  been  estabUshed. 

(6)  Provisioiu  exist  for  prompt 
communications  among  principal 


response  organizatinns  to  emergency 
personnel  rad  to  the  public 

(7)  Informatioa  is  made  available  to 
the  public  on  a  penodic  basis  oo  how 
they  will  be  notified  and  what  ttieir 
initial  actioiu  should  be  in  an 
emergency  (e.g..  listening  to  a  local 
broadcast  station  and  remaining 
indoors),  lite  principal  points  of  contact 
with  the  new*  media  for  disseminatioa 
of  information  daring  an  emergency 
{including  the  pfaysi^  location  or 
locations)  are  established  in  advance 
and  procedures  for  coordinated 
dissemination  of  information  to  the 
pubUc  are  establisfaed. 

(8)  Adequate  emergency  facilities  and 
equipment  to  support  the  emergency 
response  are  provided  and  maintained. 

(9)  Adequate  methods,  systems  and 
equipment  for  assessing  and  monitoring 
actual  or  potential  offsite  consequences 
of  a  radiological  emergency  condition 
are  in  use. 

(10)  A  range  of  protective  actions  has 
been  developed  for  the  plume  exposure 
pathway  EPZ  for  emergency  workers 
and  the  public  Guidelines  for  the  choice 
of  protective  actions  during  an 
emergency,  consistent  with  Federal 
guidance,  are  developed  and  in  place 
and  protective  actioiu  for  the  ingestion 
exposure  pathway  EPZ  appropriate  to 
the  locale  have  been  develi^ied. 

(11)  Means  for  controlling  radiological 
exposures,  in  an  emergency,  are 
establishd  for  emergency  woricers.  The 
means  for  controlling  radiological 
eiqxwures  shall  include  exposure 
guidelines  consistent  with  EPA 
Emergency  Worker  and  Lifesaving 
Activity  Protective  Action  Guides. 

(12)  Arrangements  are  made  for 
medical  services  for  contaminated 
injured  individuals. 

(13)  General  plans  for  reooveiy  aad 
reentry  are  developed. 

(14)  Periodic  exercises  are  (will  be) 
conducted  to  evaluate  major  portions  of 
emergency  response  capabiUties. 
periodic  drills  are  (will  be)  conducted  to 
develop  and  maintain  key  skills  and 
deficiencies  identified  as  a  result  of 
exercises  or  drills  are  (will  be) 
corrected. 

(15)  Radiological  emergency  response 
training  is  provided  to  those  who  may 
be  called  upon  to  assist  in  an 
emergency. 

(16)  Responsibilities  for  plan 
development  and  review  and  for 
distribution  of  emergency  plans  are 
esteblished.  and  planners  are  pnqjeiiy 
trained. 

(b)  In  order  for  Stete  of  local  plans 
aad  preparedness  to  be  approved,  sudi 
plans  and  preparedness  must  be 
determined  to  adequately  protect  the 
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public  health  and  safety  by  providing 
reasonable  assurance  that  appropriate 
protective  measures  can  be  tidcen  o£fsite 
in  the  event  of  a  radiological  emergency. 


939(U 


■I  ovwiofinMni  Of 


(a)  An  integrated  approach  to  the 
development  of  offsite  radiological 
emergency  plans  by  States,  localities 
and  the  licensees  of  NRC  with  the 
assistance  of  the  Federal  Government  is 
the  approach  most  likely  to  provide  the 
best  protection  to  the  public.  Hence, 
Federal  agencies,  including  FEMA 
Regional  staff,  will  be  made  available 
upon  request  to  assist  States  and 
localities  in  the  development  of  plans. 

(b)  There  now  exists  in  each  of  the  ten 
standard  Federal  Regions  a  Regional 
Assistance  Committee  (RAC)  (formerly 
the  Regional  Advisory  Committee] 
chaired  by  a  FEMA  Regional  official  and 
having  members  from  the  Nuclear 
Regulatory  Commission.  Department  of 
Health  and  Human  Services, 
Department  of  Energy,  Department  of 
Transportation,  Environmental 
Protection  Agency,  the  United  States 
Department  of  Agriculture  and 
Department  of  Commerce.  Whereas  in 
44  CFR  Part  351.  the  Department  of 
Defense  is  listed  as  a  potential  member 
of  the  RACs,  it  is  not  listed  in  this  rule 
because  military  nuclear  facilities  are 
not  the  subject  of  concern.  The  RACs 
will  assist  State  and  local  government 
officials  in  the  development  of  their 
radiological  emergency  response  plans, 
and  will  review  plans  and  observe 
exercises  to  evaluate  the  adequacy  of 
these  plans  and  related  preparedness. 
This  assistance  does  not  include  the 
actual  writing  of  State  and  local 
government  plans  by  RAC  members. 

(c)  In  accomplishing  the  foregoing,  the 
RACs  will  use  the  standards  and  criteria 
in  NUREG-0654/FEMA-REP-l.  Rev.  1, 
and  will  render  such  technical 
assistance  as  may  be  required, 
appropriate  to  their  agency  mission  and 
expertise.  In  observing  and  evaluating 
exercises,  the  RACs  will  identify,  soon 
after  an  exercise,  any  deHciencies 
observed  in  the  planning  and 
preparedness  effort  including 
deficiencies  in  resources,  training  of 
staff,  equipment,  staffing  levels  and 
deficiencies  in  the  qualiHcations  of 
personnel 

S  350.7    Application  by  Stats  for  review 
and  approval. 

(a)  A  State  which  seeks  formal  review 
and  approval  by  FEMA  of  the  State's 
radiological  emergency  plan  shall 
submit  an  application  for  such  review 
and  approval  to  the  FEMA  Regional 
Director  of  the  Region  in  which  the  State 


is  located.  The  application,  in  the  form 
of  a  letter  from  the  Govenor  or  from 
such  other  State  official  as  the  Governor 
may  designate,  shall  contain  one  copy  of 
the  completed  State  plan,  including 
coverage  of  response  in  the  ingestion 
exposure  pathway  EPZ.  The  application 
will  also  include  plans  of  all  appropriate 
local  governments.  The  application  shall 
specify  the  site  or  sites  for  which  plan 
approval  is  sought.  For  guidance  on  the 
local  government  plans  that  should  be 
included  with  an  application,  refer  to 
Part  I.E.  NlJREG-0654/FEMA-REP-l. 
Rev.  1,  entitled  Contiguous  Jurisdiction 
Governmental  Emergency  Planning  (see 
(e)).  Only  a  State  may  request  formal 
review  of  State  or  local  radiological 
emergency  plans. 

(b]  Generally,  the  plume  exposure 
pathway  EPZ  for  nuclear  power 
facilities  shall  consist  of  an  area  about 
10  miles  (16  Km]  in  radius  and  the 
ingestion  exposure  pathway  EPZ  shall 
consist  of  an  area  about  50  miles  (80 
Km]  in  radius.  The  exact  size  and 
configuration  of  the  EPZs  surrounding  a 
particular  nuclear  power  facihty  shaU  be 
determined  by  State  and  local 
governments  in  consultation  with  FEMA 
and  NRC  taking  into  account  such  local 
conditions  as  demography,  topography, 
land  characteristics,  access  routes  and 
local  jurisdiction  boundaries.  The  size  of 
the  EPZs  may  be  determined  by  NRC  in 
consultation  with  FEMA  on  a  case-by- 
case  basis  for  gas  cooled  reactors  and 
for  reactors  with  an  authorized  power 
level  less  than  250  Mw  thermal.  The 
plans  for  the  ingestion  exposure 
pathway  shall  focus  on  such  actions  as 
are  appropriate  to  protect  the  public 
from  ingesting  contaminated  food  and 
water. 

(c]  A  State  may  submit  separately  its 
plans  for  the  EPZs  and  the  local 
government  plans  related  to  individual 
nuclear  power  facilities.  The  purpose  of 
separate  submissions  is  to  allow 
approval  of  a  State  plan,  and  of  the 
plans  necessary  for  specific  nuclear 
power  facilities  in  a  multiple-facility 
State,  while  not  approving  or  acting  on 
the  plans  necessary  for  other  nuclear 
power  facilities  within  the  State.  If 
separate  submissions  are  made, 
appropriate  adjustments  in  the  State 
plan  may  be  necessary.  In  any  event, 
FEMA  approval  of  State  plans  and 
appropriate  local  government  plans 
shall  be  site  specific. 

(d]  The  applications  shall  contain  a 
statement  that  the  State  plan,  together 
with  the  appropriate  local  plans,  is,  in 
the  opinion  of  the  State,  adequate  to 
protect  the  public  health  and  safety  of 
its  citizens  living  within  the  emergency 
planning  zones  for  the  nuclear  power 
facilities  included  in  the  submission  by 


providing  reasonable  assurance  that 
State  and  local  governments  can  and 
intend  to  effect  appropriate  protective 
measures  offsite  in  the  event  of  a 
radiological  emergency. 

(e]  FEMA  and  the  States  %vill  make 
suitable  arrangements  in  the  case  of 
overlapping  or  adjacent  jurisdictions  to 
permit  an  orderly  assessment  and 
approval  of  interstate  or  interregional 
plans. 

9350.S    InMal  FEMA  action  on  Stat*  plan. 

(a]  The  Regional  Director  shall 
acknowledge  in  writing  within  ten  days 
the  receipt  of  the  State  application- 

(b)  FEMA  shall  publish  a  notice 
signed  by  the  Regional  Director  or 
designee  in  the  Federal  Register  within 
30  days  after  receipt  of  the  application, 
that  an  application  from  a  State  has 
been  received  and  that  copies  are 
available  at  the  Regional  Office  of 
review  and  copying  in  accordance  with 
44  CFR  5.26. 

(c]  The  Regional  Director  shall  furnish 
copies  of  the  plan  to  members  of  the 
RAC  for  their  analysis  and  evaluation 

(d)  The  Regional  Director  shall  make  a 
detailed  review  of  the  State  plan, 
including  those  of  local  governments, 
and  assess  the  capability  of  State  and 
local  governments  to  effectively 
implement  the  plan  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualification  and  equipment  adequacy). 
Evaluation  and  comments  of  the  RAC 
members  will  be  used  as  part  of  the 
review  process. 

(e]  In  connection  with  the  review,  the 
Regional  Director  may  make  suggestions 
to  States  concerning  f>erceived  gaps  or 
deficiencies  in  the  plans,  and  the  State 
may  amend  the  plan  at  any  time  prior  to 
forwarding  to  the  Associate  Director  of 
FEMA. 

(f)  Two  conditions  for  FEMA  approval 
of  State  plans  (including  local 
government  plans]  are  the  requirements 
for  an  exercise  (see  9  350.9],  and  for 
public  participation  (see  9S  350.9  and 
350.10.).  These  activities  occur  during 
the  Regional  review  and  prior  to  the 
forwarding  of  the  plan  to  the  Associate 
Director. 

9350.9    Exardses. 

(a)  Before  a  Regional  Director  can 
forward  a  State  plan  to  the  Associate 
Director  for  approval,  the  State,  together 
with  all  appropriate  local  governments, 
must  conduct  a  joint  exercise  of  that 
State  plan,  involving  full  participation  ' 


'  See  i  350.2  for  dermitiorx  of  full  participation 
and  remedial  exercise*. 
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of  apfiropriate  local  government  entitie*. 
the  State  and  the  appropriate  licensee  of 
the  NRC  To  the  extent  achievable,  this 
exercise  shall  indode  participation  by 
appropriate  FedAal  agencies.  This 
exercise  shall  be  observed  and 
evaluated  by  FEMA  and  by 
representatives  of  other  Federal 
agencies  with  membersldp  oa  the  RACs 
and  by  NRC  with  respect  to  licensee 
response.  Widiin  48  hours  of  the 
conpletion  of  die  exercise,  a  briefing 
invcrfving  the  exercise  partic4>ants  and 
Federal  observers  shall  be  conducted  by 
flie  Regional  Director  to  discuss  the 
prelimhiary  results  of  the  exercise.  If  die 
exercise  diisdoses  any  deficiencies  in 
the  State  and  local  plans,  or  the  ability 
of  the  State  and  local  governments  to 
implement  the  plans,  &e  FEMA 
representatives  shall  make  them  known 
promptly  in  writing  to  appropriate  State 
officials.  To  the  extent  necessary,  the 
State  shall  amend  the  plan  to 
incorporate  recommended  changes  or 
improvements  or  take  other  corrective 
measures,  such  as  remedial  exercises.' 
to  demonstrate  to  the  Regional  Director 
that  identified  weaknesses  have  been 
corrected. 

Cb)  The  Regional  Director  shall  be  the 
FQAA  official  responsible  for  certifying 
to  the  Associate  Director  that  an 
exercise  of  the  State  plan  has  been 
conducted,  and  that  changes  and 
corrective  measures  in  accordance  with 
I  360.9(a)  above  have  been  made. 

(c)  State  and  local  governments  that 
have  fully  participated  in  a  joint 
exercise  within  one  year  prior  to  the 
effective  date  of  this  final  rule  will  have 
continuing  approval  of  their  radiological 
emergency  plans  and  preparedness  by 
following  the  frequency  indicated  in 
paragraph  (c)(l)-(*)  of  this  sectioa  Stat* 
and  local  governments  that  have  not 
fully  participated  in  a  joint  exercise 
within  one  year  prior  to  the  effective 
date  of  this  final  rule  will  follow  the 
frequency  indicated  in  paragraph  (c)(l>- 
(4)  of  this  section  after  completion  of  a 
joint  exercise  in  which  they  have  fully 
participated.  If,  in  developing  exercise 
schedules  with  State  and  local 
governments  to  implement  the 
requirements  in  paragraph  (c)(l)-(4)  of 
this  section,  the  Regional  Director  finds 
that  tmusual  hardships  would  result,  he 
may  seek  reUef  from  the  Associate 
Director. 

(1)  Each  State  which  has  a 
commercial  nuclear  power  site  within  its 
boundaries  or  is  within  the  10-mile 
plume  exposure  pathway  Emergency 
Planning  Zone  of  such  site  shall  fully 
participate  in  an  exercise  jointly  witii 
the  nuclear  power  plant  licensee  and 


appropriate  local  governments  at  least 
every  two  years. 

(2)  Bach  State  wilh  multiple  sites 
wMdn  its  boundaiia*  diall  fiiDy 
participate  fai  a  joint  exerdse  at  some 
site  on  a  rotational  basis  at  least  every  2 
year*.  When  not  fuUy  partic^ting  fai  an 
exercise  at  a  eke,  tfie  State  shaO 
partially  participate*  at  that  site  to 
mpport  Am  foil  participation  d 
apiHopriate  local  governments.  Priority 
shall  be  given  to  new  fadUties  seeking 
aa  operating  Ucense  from  the  NRC  and 
whidi  have  not  folly  participated  in  a 
Joint  exercise  involving  the  State,  local 
governments  and  the  licensee  at  that 
site.  State  and  local  governments  will 
coordinate  die  schethiling  of  dieae 
exercises  with  die  afqin^iriate  FEMA 
and  NRC  Regional  Offices  and  the 
affected  licensees. 

(3)  Bach  appropriate  kical  government 
which  has  a  site  within  its  boundaries  or 
is  within  the  10-mile  emergency 
planning  zone  shall  folly  participate  in  a 
joint  exercise  with  die  Uoensee  and  die 
State  at  least  every  two  years.  For  tho*e 
local  govemaients  that  have  planning 
and  preparedness  responsibiUtie*  for 
more  dian  one  facility,  die  Regional 
Director  may  seek  an  exemption  btim 
this  requirement  by  recommending 
ahemative  arrangements  for  approval 
by  die  Associate  Director. 

(4)  SUtes  widiin  die  60-mile 
emergency  planning  zone  of  a  site  shall 
exercise  dieir  plans  and  preparedness 
related  te  ingestion  exposure  pathway 
measures  at  least  once  every  five  years 
in  conjunction  with  a  plume  exposure 
pathway  exercise  for  that  site. 

(5)  Remedial  exercises  nay  be 
required  to  correct  defidendes 
observed  in  exercises  conducted  for 
continued  FEMA  approval  Should  diis 
occur,  the  FEMA  Regional  Director  will 
determine  the  partidpation  required 
from  the  States  and/or  local 
governments. 

(d)  Within  48  hours  of  die  completion 
of  an  exerdse  conducted  for  continued 
FEMA^pprovaL  a  briefing  involving  the 
exercise  partidpants  and  Federal 
observers  shall  be  conducted  by  the 
Regional  Director  to  discuss  the 
preliminary  results  of  the  exerdse.  If  the 
exerdse  disdoses  any  defidendes  in 
the  State  and  local  plans,  or  the  abilify 
of  the  State  and  local  governments  to 
implement  the  plans,  the  FEMA 
representatives  shall  make  them  known 
promptly  in  writing  to  appropriate  State 
officials.  To  the  extent  necessary,  die 
State  shall  amend  the  plan  to 
incorporate  recommended  changes  or 
improvements  or  take  other  corrective 
measures,  such  as  remedial  exerdses,  to 


demonstrate  to  the  Regional  Director 
diat  klenttfied  weaknesaes  have  been 
oorvected.  The  R^ional  Director  shaO 
forward  his  or  her  evaluation  of  the 
exerdse  conducted  for  continued  FEMA 
approval  to  the  Associate  Director 
incloding  tibe  certification  that  changes 
and  corrective  measures  have  been 
made. 

(e)  FoQowing  the  exerdse  conducted 
for  continued  FEMA  approvaL  the 
Regional  Director  shall  conduct  a 
meeting  in  die  vidnity  of  the  nodear 
power  facility  which  will  indode  the 
exerdse  partic^Mnts,  representatives 
from  die  NRC  and  other  appropriate 
Federal  agmdes  and  die  public  and 
medie  as  obaervers.  The  purpoee  of  this 
meeting  is  to  discoss  the  evaluation  of 
the  exenase.  At  dw  dtscreticn  of  the 
Regional  Director,  written  comments 
fitHn  the  pnbUc  and  media  may  be 
submitted  at  or  after  the  meeting.  Iliese 
eranments  will  be  taken  into 
CKisiderBtiaa  by  die  Regional  Director 
in  his  or  her  ev^hiation. 

(f)  After  FEMA  approval  (rf  a  State 
and  local  plan  has  been  granted,  faihne 
to  exercise  the  State  and  local  plans  at 
the  frequency  and  partidpaticm 
described  in  this  section  shall  be 
grounds  for  wididrawing  FEMA 
approvaL  (See  |  35ai3.) 


*  See  i  SS0.2  for  definition  of  partial  exercise. 


S  960.10 
FEMA  approval 

During  die  FEMA  Regional  Office 
review  of  a  State  plan  and  prior  to  die 
submission  by  the  Regional  Director  ot 
the  evaluation  of  the  plan  and  exerdse 
to  die  Associate  Director,  the  FEMA 
Regional  Director  shall  assure  that  there 
is  at  least  one  pubhc  meeting  conducted 
in  the  vicinity  of  the  nudear  power 
facility.  The  purpose  of  such  a  meeting, 
which  may  bie  conducted  by  the  State  or 
by  die  Regional  Directs,  shall  be  to:  (1) 
Acquaint  the  members  of  the  public  in 
the  vicinity  of  each  facility  with  the 
content  of  the  State  and  related  local 
plans,  and  with  the  conduct  of  the  joint 
exercise  which  tested  the  plans;  (2) 
answer  any  questions  about  FEMA 
review  of  the  plan  and  the  exerdse;  (3) 
receive  suggestions  from  the  public 
concerning  improvements  or  changes 
that  may  be  necessary;  and  (4)  describe 
to  the  public  the  way  in  which  the  plan 
is  expected  to  function  in  the  event  of  an 
actual  emergency.  The  Regional  Director 
should  assure  that  representatives  from 
appropriate  State  and  local  government 
agendes,  and  the  affected  utility  appear 
at  such  meetings  to  make  presentations 
and  to  answer  questions  from  the  public 
The  public  meeting  should  be  held  after 
the  first  joint  (utility,  State  and  local 
governments]  exerdse  at  a  time 
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mutually  agreed  to  by  State  and  local 
authorities,  licensee  and  FEMA  and 
NRC  Regional  officials.  This  meeting 
shaU  be  noticed  in  the  local  newpaper 
with  the  largest  circulation  in  the  area, 
or  other  such  media  as  the  Regional 
Director  may  select  on  at  least  two 
occasions,  one  of  which  is  at  least  two 
weeks  before  the  meeting  takes  place 
and  the  other  is  within  a  few  days  of  the 
meeting  date.  Local  radio  and  television 
stations  should  be  notified  of  the 
scheduled  meeting  at  least  one  week  in 
advance.  Representatives  from  NRC  and 
other  appropriate  Federal  agencies 
should  also  be  invited  to  participate  in 
these  meetings.  If,  in  the  judgment  of  the 
FEMA  Regional  Director,  the  public 
meeting  or  meetings  reveal  deficiencies 
in  the  State  plan  and/or  the  joint 
exercise,  the  Regional  Director  shaU 
inform  the  State  of  the  fact  together  with 
recommendations  for  improvement  No 
FEMA  approval  of  State  and  local  plans 
and  preparedness  shall  be  made  until  a 
meeting  described  in  this  paragraph 
shall  have  been  held  at  or  near  the 
nuclear  power  facility  site  for  which  the 
State  is  seeking  approvaL 

$35011    Action  by  FEMA  Regional 
Olraclop. 

(a)  Upon  completion  of  his  or  her 
review,  including  conduct  of  the 
exercise  required  by  $  350.9  and  after 
the  public  meeting  required  by  |  350.10, 
the  Regional  Director  shall  prepare  an 
evaluation  of  the  State  plan,  including 
plans  for  local  governments.  Such 
evaluation  shall  be  specific  with  respect 
to  the  plans  applicable  to  each  nuclear 
facility  so  that  findings  and 
determinations  can  be  made  by  the 
Associate  Director  on  a  site-specific 
basis. 

(b)  The  Regional  Director  shall 
evaluate  the  adequacy  of  State  and  local 
plans  and  preparedness  on  the  basis  of 
the  criteria  set  forth  in  {  350.5,  and  shaU 
report  the  evaluation  with  respect  to 
each  of  the  planning  standards 
mentioned  therein  as  such  apply  to  State 
and  local  plans  and  preparedness. 

(c)  The  Regional  Director  shall 
forward  the  State  plan  together  with  his 
or  her  evaluation  and  other  relevant 
record  material  to  the  Associate 
Director.  Relevant  record  material  will 
include  the  results  of  the  exercise  (i.e,, 
deficiencies  noted  and  corrections 
made),  a  siunmary  of  the  deficiencies 
identified  during  the  public  meeting, 
recommendations  made  to  the  State  and 
commitments  made  by  the  State  for 
effecting  improvements  in  its  plans  and 
preparedness  and  actions  taken  by  the 
State. 


1950.12    FEMA 


(a)  Upon  receipt  from  a  Regional 
Director  of  a  State  plan,  the  Associate 
Director  shall  conduct  such  review  of 
the  State  plan  as  he  or  she  shall  deem 
necessary.  The  Associate  Director  shall 
arrange  for  copies  of  the  plan,  together 
with  the  Regional  Director's  evaluation, 
to  be  made  available  to  the  members  of 
the  Federal  Radiological  Preparedness 
Coordinating  Committee  (FRPCC)  and  to 
other  offices  of  FEMA  with  appropriate 
guidance  relative  to  any  assistance  that 
may  be  needed  in  the  FEMA  review  and 
approval  process. 

(b)  If,  after  formal  submission  of  the 
State  plan  and  the  Regional  Director's 
evaluation,  the  Associate  Director 
determines  that  the  State  plans  and 
preparedness: 

(1)  Are  adequate  to  protect  the  health 
and  safety  of  die  public  living  in  the 
vicinity  of  the  nuclear  power  facility  by 
providing  reasonable  assurance  that 
appropriate  protective  measures  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency;  and 

(2)  Are  capable  of  being  implemented 
(e.g.  adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  and  qualification  and  equipment 
adequacy):  the  Associate  Director  shall 
approve  in  writing  the  State  plan.  The 
Associate  Director  shall  concurrently 
communicate  this  FEMA  approval  to  the 
Governor  of  the  State(s)  in  question,  the 
NRC  and  the  pertinent  Regional 
Director(8)  and  immediately  shall 
publish  in  the  Federal  Register  a  notice 
of  this  effect 

(c)  If,  after  formal  submission  of  the 
State  plan,  the  Associate  Director  is  not 
satisfied  with  the  adequacy  of  the  plan 
or  preparedness  with  respect  to  a 
particular  site,  he  or  she  shall 
concurrently  communicate  that  decision 
to  the  Govemor(8)  of  the  State(8).  the 
NRC  and  the  pertinent  Regional 
Director(s),  together  with  a  statement  in 
writing  explaining  the  reasons  for  the 
decision  and  requesting  appropriate 
plan  or  preparedness  revision.  Such 
statement  shall  be  transmitted  to  the 
Govemorfs]  through  the  appropriate 
Regional  Director(s).  The  Associate 
Director  shall  immediately  publish  a 
notice  to  this  effect  in  the  Federal 
Register. 

(d)  The  approval  shall  be  of  the  State 
plan  together  with  the  local  plans  for 
each  nuclear  power  facility  (including 
out-of-State  facilities)  for  which 
approval  has  been  requested.  FEMA 
may  withhold  approval  of  plans 
applicable  to  a  specific  nuclear  power 
facility  in  a  multi-facility  State,  but 
nevertheless  approve  the  State  plan  and 


associated  local  plans  applicable  to 
other  facilities  in  a  State.  Approval  may 
be  withheld  for  a  specific  site  until  plans 
for  all  jurisdictions  tvithin  the 
emergency  planning  zones  of  that  site 
have  been  reviewed  and  found 
adequate. 

(e)  Within  30  days  after  the  date  of 
notification  of  approval  for  a  particular 
nuclear  power  facility  or  within  30  days 
of  any  statement  of  disapproval  of  a 
State  plan,  any  interested  person  may 
appeal  the  decision  of  the  Associate 
Director  to  the  Director  however,  such 
an  appeal  must  be  made  solely  upon  the 
ground  that  the  Associate  Director's 
decision,  based  on  the  available  record, 
was  unsupported  by  substantial 
evidence.  (See  S  35ai5  for  appeal 
procedures.) 

fSSaiS    WIttidrawal  of  approvaL 

(a)  If.  at  any  time  after  granting 
approval  of  a  State  plan,  the  Associate 
Director  determines,  on  his  or  her  own 
initiative,  motion  or  on  the  basis  of 
information  another  persmi  supplied, 
that  the  State  or  local  plan  is  no  longer 
adequate  to  protect  public  health  and 
safety  by  providing  reasonable 
assurance  that  appropriate  protective 
measures  can  be  taken,  or  is  no  longer 
capable  of  being  implemented,  he  or  she 
shall  immediately  advise  the  Governor 
of  the  affected  State,  through  the 
appropriate  Regional  Director  and  the 
NRC  of  that  initial  determination  in 
writing.  FEMA  shall  spell  out  in  detail 
the  reasons  for  its  initial  determination, 
and  shall  describe  the  deficiencies  in  the 
plan  or  the  preparedness  of  the  State.  It 
after  four  months  from  the  date  of  such 
an  initial  determination,  the  State  in 
question  has  not  either  (1)  Corrected  the 
deficiencies  noted,  or  (2)  submitted  an 
acceptable  plan  for  correcting  those 
deficiencies,  the  Associate  Director 
shall  withdraw  approval  and  shall 
immediately  inform  the  NRC  and  the 
Governor  of  the  affected  State,  of  the 
determination  to  withdraw  approval  and 
shall  publish  in  the  Federal  Register  and 
the  local  newspaper  having  the  largest 
daily  circulation  in  the  affected  State 
notice  of  its  withdrawal  or  approvaL 
The  basis  upon  which  the  Associate 
Director  makes  the  determination  for 
withdrawal  of  approval  is  the  same 
basis  used  for  reviewing  plans  and 
exerdses,  i.e.,  the  planning  standards 
and  related  criteria  in  NUREG0654/ 
FEMA/REP-1.  Rev.  1. 

(b)  In  the  event  that  the  State  in 
question  shall  submit  a  plan  for 
correcting  the  deficiencies,  the 
Associate  Director  shall  negotiate  a 
schedule  and  a  timetable  under  which 
the  State  shall  correct  the  deficiencies. 
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If.  on  the  agreed  upon  date,  the 
deficiencies  have  been  corrected,  the 
Associate  Director  shall  withdraw  the 
initial  determination  and  the  approval 
previously  granted  shall  remain  valid. 
He  or  she  shall  inform  the  Govemorfs). 
the  NRC.  the  pertinent  Regional 
Director8(8)  and  notify  the  public  as 
stated  in  paragraph  (a)  of  this  section.  It 
however,  on  the  agreed  upon  date,  the 
deficiencies  are  not  corrected.  FEMA 
shall  withdraw  its  approval  and  shaU 
communicate  its  decision  to  the 
Governor  of  the  State  whose  plan  is  in 
question,  the  NRC,  the  appropriate 
Federal  agencies  and  notify  6ie  public 
as  indicated  above. 

(c)  Within  30  days  after  the  date  of 
notification  of  withdrawal  of  approval 
of  a  State  or  local  plan,  any  interested 
person  may  appeal  the  decision  of  the 
Associate  Director  to  the  Director 
however,  such  an  appeal  must  be  made 
solely  upon  the  ground  that  the 
Associate  Director's  decision,  based  on 
the  available  record,  was  unsupported 
by  substantial  evidence.  (See  {  350.15 
for  appeal  procedures.) 

S350.14    AiMndnMnts  to  Stat»  plans. 

(a)  The  State  may  amend  a  plan 
submitted  to  FEMA  for  review  and 
approval  under  {  350.7  at  any  time 
during  the  review  process  or  may  amend 
a  plan  at  any  time  after  FEMA  approval 
has  been  granted  under  S  350.12.  A  State 
must  amend  its  plan  in  order  to  extend 
the  coverage  of  the  plan  to  any  new 
nuclear  power  facility  which  becomes 
operational  after  a  FEMA  approval  or  in 
case  of  any  other  significant  change. 
The  State  plan  shall  remain  in  effect  as 


^    approved  while  any  significant  cha^gf 
is  under  review. 

(b)  A  significant  change  is  one  which 
involves  ti^  evaluation  and  assessment 
of  a  planning  standard  or  which 
involves  a  matter  which,  if  presented 
widi  the  plan,  would  need  to  have  been 
considered  by  the  Associate  Director  in 
making  a  decision  diat  State  or  local 
plans  and  preparedness  are:  (1) 
Adequate  to  protect  die  healtfi  and 
safety  of  the  public  living  in  die  vicinity 
of  the  nuclear  power  facility  by 
providing  reasonable  assurance  that 
appropriate  protective  measures  can  be 
taken  oCEsite  in  the  event  of  a 
radiological  emergency;  and  (2)  capable 
of  being  implemented. 

(c)  A  significant  change  wiU  be 
processed  in  the  same  manner  as  if  it 
were  an  initial  plan  submission. 
However,  the  Regional  Director  may 
determined  that  certain  procedures, 
such  as  holding  a  public  meeting  or  a 
complete  exercise,  would  be 
unnecessary.  The  existing  FEMA 
approval  shall  remain  in  effect  while 
any  significant  changes  are  under 
review. 

(d)  Changes,  such  as  a  change  in  a 
telephone  number,  that  are  not 
significant  as  defined  in  paragraphs  (b) 
and  (c)  of  this  section,  but  are  necessary 
to  maintain  currency  of  the  plan,  ^ould 
be  forwarded  to  the  Regional  Director. 

SasaiS    Appselprocedurss. 

(a)  Any  interested  person  may  appeal 
a  decision  made  under  §§350.12  and 
350.13  of  this  Part  by  submittii^  to  die 
Director,  FEMA.  a  written  notice  of 
appeat  within  30  days  after  die 
appearance  in  the  Federal  Register,  of 


the  notice  of  decision  relating  to  the 
matter  being  appealed.  The  appeal  must 
be  addressed  to  the  Director,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washiagton.  D.C  2047Z. 
The  appeal  letter  shall  state  specific 
reasons  for  die  appeal  and  inrhidg  an 
offer  to  provide  documentation 
mxppmtiag  appellate  arguments. 

(b)  Upon  receipt  of  an  appeal,  the 
Director  or  the  Director's  deidgnee  shall 
review  the  file,  as  submitted  to  the 
Associate  Director.  State  and  Local 
Programs  and  Support  by  the  Regional 
Director  of  the  FEMA  R^ion  concerned, 
based  on  die  infnmation  omtained  in 
dw  file  and  the  appeal  letter,  with 
supporting  documentation.  Ilie  Director 
or  the  Director's  designee  AaU  decide 
wdietfaer  or  not  the  Associate  Director's 
initial  decision  was  supported  by 
substantial  evidence  in  the  file  and  is 
consistent  with  FEMA  policy. 

(c)  The  decision  of  the  Director  or  the 
DirectiH-'s  designee  shall  be  published  in 
the  Fedanl  Ragislar  as  die  final  agoicy 
decision  mi  the  matter  and  shall  not  be 
reviewablw  within  FEMA.  exc^t  upon 
a  showing  that  it  was  {Htxaired  by  fivud 
or  misreivesentation.  In  addition  to 
publication  in  the  Federal  Ragistac. 
copies  of  the  decision  shall  be 
forwarded  to  the  appellant  the 
Governor(s]  of  the  State(s)  affected,  die 
NRC  and  die  affected  licensee  of  die 
involved  power  facility. 

Dated-  September  15. 19B3. 
LoubO.Giiiarida. 
Director. 

(FR  Dk.  aa^lSan  Filed  S-ZT-tt  MB  ^ 
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DEPARTMENT  OF  THE  INTERIOR 
Offic*  Of  SurfMt  MMng  RedaiTMllon 


m.  Procedural  Mattara 


30  CFR  Parts  701, 7701 771. 773, 774. 
775, 777. 778. 782. 710. 707.  and  788 

Surface  Coal  Mining  and  RedamaHon 


GanarM  Contant,  and  Lagal,  Rnandai, 
CompiaiKe.  and  Related  InfomuiMon 
Requlramentaof  AppBcatlona 

AOCNCv:  Office  of  Surface  Mining 
Reclamation  and  Kiforcement,  Interior. 
action:  Fmal  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
revising  its  pennanent  program  rules 
pertaining  to:  (1)  The  processing  of 
permits  for  surface  coal  mining 
operations,  (2)  the  general  contents  of 
permit  applications,  and  (3)  the  legal, 
financial,  compliance,  and  related 
information  requirements  of  these 
applications,  this  rulemaking  involves 
the  addition  of  four  new  parts  to 
Subchapter  G  of  30  CFR  Chapter  VII,  the 
revision  of  one  part  and  the  removal  of 
six  parts.  The  purpose  of  these  changes 
is  to  bring  togedier  and  reorganize 
previous  Parts  770,  771.  778,  782,  786, 
787.  and  788.  Such  changes  are  needed 
to  clarify  permit  requirements  and 
procedives  for  applicants  and  the 
publia 

EFFECTIVE  DATE:  October  28, 1983. 

FOn  FURTHER  RrOnMATION  CONTACT: 

Mary  Josie  Smith,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW., 
Washington.  DC  20240;  202-343-5955. 
SUPPLEMENTARY  INFORtlATION: 
I.  Background 

Q.  Discussion  of  Rules  Adopted  and 
Responses  to  Ck>nunents 

A  Part  701 — Permanent  Regulatory 
Program 

a  Part  773— Permitting  Process 

C.  Part  774— Revision;  Renewal;  and 
Transfer.  Assignment  or  Sale  of  Permit 
RighU 

D.  Part  775— Administrative  and  Judicial 
Review  of  Decisions 

E.  Part  777— General  Content  Requirements 
for  Permit  Applications 

F.  Part  778— Permit  Applications — 
Minimum  Requirements  for  Legal. 
Financial,  Compliance,  and  Related 
Information 


The  Surface  Kfining  Control  and 
Reclamation  Act  of  1977. 30  U.S.C  1201 
et  seq.  (the  Act),  provide  various 
reqiurements  for  permits,  including 
application  and  processing 
requirements.  These  include  Section  608, 
which  contains  the  general  requirements 
lot  permits  and  renewals;  Section  507. 
which  contains  permit  application 
requirements,  spetnfies  the  requirements 
for  confidential  information,  and 
provides  for  public  inspection  of 
applications;  and  Section  506.  which 
describes  the  information  to  be  included 
in  the  reclamation  plan  and  specifies 
which  information  is  to  be  kept 
confidential  In  addition.  Section  510 
provides  standards  for  permit  approval 
or  denial;  Section  511  sets  standards  for 
revisions  of  permits  and  transfer, 
assignment,  or  sale  of  permit  rights; 
Section  512  sets  standards  for  coal 
exploration  including  conditions  when 
written  approval  of  die -regulatory 
authority  is  required  prior  to 
exploration.  Section  513  provides  for 
public  notice  and  public  hearings 
including  comments  on  permit 
applications  and  informal  conferences; 
and  Section  514  sets  out  procedures  for 
decisions  by  the  regulatory  authority 
and  appeals  from  such  decisions.  Other 
sections  of  the  act  relating  to 
requirements  for  permits  under  the 
permanent  regulatory  program  include 
Sections  101. 102.  201(c),  503.  504,  509, 
515,  516.  519,  527.  528.  and  529  of  the  Act. 

The  permanent  regulatory  program 
permitting  requirements  of  the  Act  were 
oiginally  implemented  through  the 
adoption  of  Subchapter  G  (Parts  770- 
788)  of  Title  30,  Chapter  VH  of  the  Code 
of  Federal  Regulations  (44  FR  14902  et 
seq.,  March  13, 1979).  These  prior  rules 
dealt  with  the  process  of  obtaining  a 
permit,  the  contents  of  permit 
applications,  and  the  administrative  and 
judicial  review  of  decisions  on  permit 
Previous  Part  770  contained  general 
requirements  and  definitions  for  permit 
issuance  under  the  permanent 
regulatory  program.  Previous  Part  771 
contained  general  provisions  concerning 
the  initiation  of  a  permitting  system  and 
the  filing  of  permit  applications. 
Previous  Part  778  set  forth  the  minimum 
legal,  fmancial.  compliance,  and  related 
information  requirements  for  permit 


appBcations  for  surface  mines;  previous 
Part  782  set  forth  similar  requirements 
for  nndeiground  mines.  Previous  Part 
786  covered  public  participation  and 
review  and  approval  of  permit 
applications.  Previous  Part  787  governed 
administrative  and  judicial  review  of 
permit  decisions.  Pnevious  Part  788 
regulated  permit  revisions  and  renewals; 
transfer,  assignment  or  sale  of  permit 
rights;  and  periodic  review  of  existing 
permits. 

Through  this  ndemaldng,  OSM  is 
reorganizing  and  simplifying  a  portion  of 
Subchapter  G  to  provide  a  more  logical 
sequence  to  permit  processing  and 
content  requirements;  to  recognize  the 
role  of  the  States  as  primarily 
responsible  for  developing,  approving  or 
disapproving  and  enforcing  permitting 
requirements  for  surface  coal  mining 
operations;  and  to  eliminate  overly 
burdensome,  counterproductive  and 
duplicative  rules.  In  addition  to  revising 
Subchapter  G,  this  final  rule  also 
includes  revisions  to  certain 
applicability  provisions  and  definitions, 
which  relate  to  permitting  and  which  are 
located  in  Part  701  of  Subchapter  A, 
General. 

Rules  which  deal  with  the  process  of 
obtaining  a  permit  are  consolidated  in 
final  Part  773.  Part  773  also  incorporates 
most  of  the  requirements  of  previous 
Parts  770,  771,  and  786.  Part  774  deals 
with  the  regulatory  authority  review  and 
modification  of  permits  and  incorporates 
the  requirements  of  previous  Part  788. 
Part  775  covers  the  administrative  and 
judicial  review  of  decisions  and 
incorporates  the  requirements  of 
previous  Part  787. 

All  rules  dealing  with  the  general 
content  requirements  for  permit 
applications,  including  portions  of 
previous  Part  771,  are  in  Part  777.  All 
rules  dealing  with  the  legal,  financial, 
compliance,  and  related  information 
required  in  permit  applications, 
including  previous  Part  782  dealing  with 
underground  mines,  are  contained  in 
final  Part  778. 

To  assist  the  reader  in  understanding 
all  the  changes  in  the  final  rules,  the 
following  derivation  table  shows  the 
relationship  of  the  final  permitting  rules 
to  the  previous  rules  and  the  proposed 
rules  of  June  25. 1982  (47  FR  27688). 
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H  778.13  «>Mi-2)  and  (O  and  782.13  OiMI-S)  wid  (0 . 

H  778.13  04(3)  and  782.13  0>M3) 

H  778  13(d)  and  782  13(d). 


H  778.13(8X2^)  and  782.13(a)(2-4)_ 

N  77e.13(e)  and  782.13(e) 

H  778  13(f)  and  782.130) 

H  778.13(a)  and  782.13(g) 


H  778.14(a)  and  782.14(a).. 

M  778.14(aM1)  and  78^14<•K1). 
H  778.14(a)(2)  and  78^144B)(2)  . 

H  778  14(b)  and  782  140» 

H  778  1401X1)  and  782-140>K1).. 
M778140)M2)  and  782  l4(bK2).. 
U  778  v«(bH3)  and  782.1404(3) . 
a  778.140)M4)  and  7821««()(4). 
M  77B.140IK5)  and  782.1404(5).. 
H778  14(c|  and  782.14(c) 


H  778.14(cM1)  and  78214(cM1)..- 
H  778  14(c)(2)  and  782  14(cM2)..„ 
H778  14(cK3)  and  782.14(c)(3)  „. 
H  778.14(cM4)  and  782.14(cH4) ... 
H  778.14(cH5)  and  782  14(cK5).„. 


1778.1 
1 778.10 
f778.taE 

M 
M 
W(i-» 

M 
M 

m 
m 

M 

1778.14: 

M 

mm 

M 


«  778.15(a)  and  78215(a) 

H  778.150»(1)  and  782  150»K1)  - 
H  778.1504(2)  and  782  150>K^).~ 


H778150))(3)  and  782  1504(3).. 
ft  778.15(c)  and  782  15(c) 


H  778.16(a)  and  782.l6(a} . 
H  778  1604  and  782.1804.. 
H  778.16(c)  and  782.16(c)  . 


H  778.17(a)  and  782.17(a).. 

H  778.170))  and  782.1704.. 

«786  25(aMl) -. 

H  786  25(a)(2) 

.  H  778  18  and  782.18 „„ 

J  H  778.21  and  78221 


H(1) 


4CN4I 
(CMS) 
(778.19: 
M 

M(i| 
MP) 

(e) 
|778.18t 

M 

•4 

Kt 
1 778.17: 


fb) 

1778.18 
f778^ 
177822 
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An  additional  table  below  shows  the 
changes  made  to  the  previous  permitting 
rules  and  to  what  sections  some  of  their 
provisions  have  been  moved. 

Pnvioua  rale  and  ChanfBs 

PartTTO 

77ai — removed:  part  of  1 773.1. 
7702 — removed. 
770.4 — removed. 

770.5— removed;  definitions  in  f  701.5. 
770.6— removed. 
770.11 — removed. 
770.12 — removed;  intro  and  (c)  in 
§773.12. 

PartTTl 

Tr\.\ — removed;  part  of  ||  773.1  and 

777.1. 
771.2— removed;  part^of  §  777.1. 
771.11 — removed;  provisions  in 

1773.11(a). 
771.13— removed;  provisions  in 

1773.11(b). 
771.15— removed;  provisions  in 

1773.11(c). 
771.17 — removed;  provisions  in 

i  773.11(d). 
771.19— removed;  provisions  in 

i  773.17(b)  and  (c). 
771.21 — removed;  provisions  in 

|§773.11(b)(2)(i).  774.13(b)(1)  and 

774.15(b)(1). 
771.23— removed;  provisions  in 

I  §777.11-777.15. 
771.25— removed;  provisions  in  §  777.17. 
771.27— removed;  provisions  in  §  777.11. 
Part  77S — revised  in  another  rulemaking 

for  coal  exploration. 

PartTVa 

77M — revised. 

778.2— removed;  included  in  §  778.1. 

778.4 — removed;  included  in  \  778.1. 

778.11— removed;  included  in  §  778.1. 

77M3 — revised. 

77ai4-^evised. 

778.15 — revised. 

77M6— revised. 

77ai7 — revised. 

77ai8 — revised. 

778.19 — removed. 

778.20 — removed. 

778.21 — revised. 

Part  779— revised  by  individual  sections 

in  other  rulemaking. 
Part  780 — revised  by  individual  sections 

in  other  rulemakings. 

Part  782 

782.1— removed:  part  of  S  778.1. 
782.2— removed:  part  of  %  778.1. 


782.4— removed;  part  of  §  77ai. 
782.11— removed;  part  of  §  77M. 
782.13— removed;  provisions  in  §  77ai3. 
782.14— removed;  provisions  in  §  77ai4. 
782.15— removed;  provisions  in  §  77ai5. 
782.16 — removed;  provisions  in  §  77aia 
782.17— removed;  provisions  in  §  778.17. 
782.18— removed;  provisions  in  §  77aia 
782.19 — removed. 
782.20-^emoved. 

782.21 — removed;  provisions  in  \  TVBJl. 
Part  783— revised  by  individual  sections 

in  other  rulemakings. 
Part  784 — revised  by  individual  sections 

in  other  rulemakings. 
Part  785 — revised  by  individual  sections 

in  other  rulemakings. 

PartTBB 

78ai — removed;  part  of  §  773.1. 
786.2 — removed; 
786.4— removed; 

786.5 — removed;  definitions  in  §  701.5. 
78ail — removed;  proAnsions  in  §  773.13. 
78ai2 — removed;  provisions  in  §  773.13. 
78ai3— removed;  provisions  in  §  773.13. 
786.14 — removed;  provisions  in  \  773.13. 
786.15— removed;  provisions  in  §  773.13. 
786.17— removed;  provisions  in  §§773.15 

and  773.ia 
78ai9— removed;  provisions  in  §§  773.15 

and  773.19. 
786.21 — removed;  provisions  in  §§773.15 

and  773.17. 
786.23 — removed;  provisions  in  §  773.19. 
786.25— removed;  provisions  in 

§§773.19.  774.11(d)  and  778.17. 
78a27 — removed;  provisions  in  §  773.17. 
786.2»-^«moved:  provisions  in  §  773.17. 

Part  787 

787.1— removed;  part  of  §  775.1. 
787.2 — removed. 

787.11 — removed;  provisions  in  §  775.11. 
787.12— removed;  provisions  in  §  775.13. 

Part  788 

788.1 — ^removed:  part  of  §§  774.1  and 

773.1. 
788.2— removed;  part  of  §  774.1. 
788.3 — removed:  part  of  §  774.1. 
788.5— removed;  definitions  in  §  701.5. 
788.11— removed;  provisions  in  §  §  774.11 

and  774.17. 
788.12 — removed:  provisions  in  §§  774.11 

and  774.13. 
788.13 — removed;  provisions  in  §§773.19 

and  774.15. 
78ai4 — removed;  provisions  in  §  774.15. 
788.15 — removed;  provisions  in  \  774.15. 
78ai6 — removed:  provisions  in  §  774.15. 
788.17 — removed:  provisions  in  §  774.17. 


788.18— removed;  provisions  in  §  774.17. 
78ai9 — removed. 

n.  Discussion  of  Rules  Adopted  and 
Responses  to  Comments 

A.  Part  701 — Permanent  Regulatory 
Prograin 

Section  701.5    Definitions. 

General  Comments 

Several  proposed  definitions, 
"applicant"  "application,"  "complete 
and  accurate  application,  "  and 
"administratively  complete  application," 
included  the  term  "coal  exploration." 
Several  commenters  felt  that  for 
consistency  with  Section  512  of  the  Act 
and  the  preamble  to  proposed  Part  772, 
coal  exploration  as  used  in  these 
definitions  should  refer  only  to  those 
exploration  activities  where  more  than 
250  tons  of  coal  are  to  be  removed. 
Other  commenters  suggested  that  the 
terms  "applicant"  and  "application" 
should  limit  the  concept  of  coal 
exploration  to  that  which  substantially 
disturbs  the  land  in  accordance  with 
Section  512(a)  of  the  Act.  Another 
commenter  felt  that  the  term  "applicant" 
should  not  refer  to  coa>  exploration 
permits  but  to  exploration  approval 
since  the  legislative  history  indicates 
that  the  concept  of  an  exploration 
permit  was  deleted  from  the  Act  and 
shows  that  exploration  is  to  be 
performed  subject  to  the  rules  of  OSM. 

OSM  agrees  that  the  definitions 
should  limit  the  term  coal  exploration  as 
it  applies  to  the  applicant  and 
application.  As  the  legislative  history 
shows  (see  121  Congressional  Record 
6219,  March  12, 1975),  an  applicant  is  a 
person  applying  for  a  permit. 
Exploration  permits  are  only  required  if 
the  person  intends  to  remove  more  than 
250  tons  of  coal  or  the  exploration  will 
occur  on  lands  designated  as  unsuitable 
for  surface  coal  mining  operations.  This 
is  explained  in  regard  to  final  §  772.12  of 
the  revised  coal  exploration  rules.  OSM 
is  therefore  adding  the  phrase  "where 
required"  to  the  definitions  of 
"applicant,"  "application," 
"administratively  complete  application," 
and  "complete  and  accurate 
appUcation"  to  clarify  that  an 
exploration  permit  is  not  needed  in 
every  instance. 

OSM  disagrees  with  the  commenter 
who  stated  ^at  an  exploration  permit 
connot  be  required  under  the  Act.  OSM 
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notes  that  Section  512  of  the  Act  is 
entitled  "Coal  Exploration  Permits."  and 
Section  512(d)  of  the  Act  refers 
speciflcally  to  "an  exploration  permit." 

The  use  of  the  phrase  "coal 
exploration  which  substantially  disturbs 
the  land"  is  explained  in  the  preamble  to 
the  coal  exploration  rule.  Generally,  a 
permit  is  not  needed  for  exploration 
where  less  than  250  tons  of  coal  will  be 
removed.  Instead,  when  removing  less 
than  250  tons,  a  notice  is  required  when 
the  land  may  be  substantially  disturbed. 
Under  tlie  Federal  regulations,  this 
notice  is  not  required  to  be  part  of  an 
approval  process.  It  is  simply  a 
notification  to  the  regulatory  authority 
describing  the  proposed  exploration  and 
associated  reclamation.  The  basis  for 
this  notification  and  the  determination 
of  what  activity  constitutes  substantial 
disturbance  is  made  by  the  regulatory 
authority.  For  further  discussion  of  these 
concepts  see  the  final  coal  exploration 
rules  (FR  40622,  September  6, 1983). 

Administratively  Complete  Application 
and  Complete  and  Accurate  Application 

Two  new  definitions  were  proposed  to 
replace  the  definition  of  "complete 
application,"  which  was  located  in 
previous  \  770.5.  These  are 
"administratively  complete  application" 
and  "complete  and  accurate 
application." 

To  be  considered  an  "administratively 
complete  application."  an  apphcation 
must  contain  all  the  information 
necessary  to  begin  the  processing  of  the 
permit  application  by  the  regulatory 
authority  and  to  initiate  public  review. 
Thus,  a  review  to  determine  that  the 
application  is  administratively  complete 
will  require,  at  a  minimum,  a  survey  of 
the  application  to  determine  whether 
there  is  sufficient  data  or  material  in 
response  to  each  regulatory  requirement 
to  allow  the  administrative  and  public 
review  process  to  proceed.  This  review 
will  not  be  cursory,  but  will  be  a  review 
to  determine  if  additional  material  will 
be  needed  prior  to  public  review  and 
technical  analysis  by  the  regulatory 
authority.  It  is  necessary  that  the  public 
and  technical  reviewers  have  sufficient 
information  in  the  application  to  be  able 
to  identify  potential  concerns  associated 
with  the  mine.  For  example,  a  permit 
application  would  not  be 
administratively  complete  if  it  simply 
stated  that  there  would  be  no  hydrologic 
impact.  Rather,  it  must  provide,  as 
required  by  the  Act  and  the  regulations, 
the  appropriate  supporting  hydrologic 
information. 

This  definition  recognizes  the  inherent 
complexities  involved  in  the  permitting 
of  a  coal  mine  under  the  permanent 
regulatory  program  and  allows  some 


clarification  or  supplementation  of 
material  in  the  application  prior  to 
approval.  In  fact,  such  supplemental 
information  is  often  necessary  to  ensure 
adequate  consideration  and  disposition 
-  of  public  comments.  Under  previous 
S  786.11(a).  applicants  were  required  to 
place  newspaper  advertisements  upon 
the  filing  of  complete  permit 
apphcations.  In  practice,  however,  the 
previous  rule  was  not  strictly  applied 
and  the  comment  period  was  not  started 
anew  each  time  additional  information 
was  submitted  to  the  regulatory 
authority  following  the  filing  of  the 
application.  The  final  definition  of  an 
"administratively  complete  application" 
recognizes  these  practical  realities, 
while  ensuring  that  each  regulatory 
requirement  is  addressed  in  sufficient 
detail  initially  to  provide  for  meaningful 
regulatory  authority  and  public  review 
of  the  application. 

A  "complete  and  accurate 
apphcation"  will  contain  all  the 
information  needed  to  issue  a  penniL 
Thus,  a  review  to  determine  that  the 
application  is  "complete  and  accurate" 
will  require  an  examination  and 
evaluation  of  all  data  and  material  in 
the  apphcation  to  determine  whether  all 
of  the  regulatory  requirements  are 
satisfied  and  all  the  program 
requirements  are  met  as  required  by 
Section  510  of  the  Act.  A  "complete  and 
accurate  application"  could  include 
information  resulting  from  an  informal 
conference  or  hearing  and  other 
information  determined  as  a  result  of 
the  pubUc  participation  process  which 
will  become  part  of  the  record 
concerning  the  permit  application. 

Most  of  the  comments  received  on  the 
proposed  definitions  of 
"administratively  complete  application" 
and  "complete  and  accurate 
application"  were  favorable.  Many 
commenters  thought  that  the  new 
definitions  were  a  reasonable  approach 
to  application  problems,  that  they  are 
proper  definitions,  that  they  reduce 
unnecessary  paperwork,  and  that  they 
reduce  applicant  uncertainty  and 
confusion  associated  with  the  permit 
application  submission  and  approval 
process.  Several  commenters  pointed 
out  that  these  definitions  recognize 
inherent  complexities  in  permitting  and 
the  realities  of  permit  application 
preparation  and  submittal.  OSM  agrees 
with  these  assessments  of  the  effects  of 
the  rules  adopted. 

OSM  also  received  some  negative 
comments  on  these  definitions.  One 
commenter  stated  that  the  definition  of 
an  administratively  complete 
application  is  not  sufficient  to  statisfy 
Section  502(d)  of  the  Act  The 
commenter  said  that  an  application 


must  not  merely  address  apphcation 
requirements,  but  must  statisfy  those 
requirements.  Page  91  of  House  Report 
95-218  (95th  Cong..  1st  sess.,  1977).  was 
cited  as  indicating  that  Congresk 
required  an  application  to  be  complete 
and  accurate.  The  commenter  felt  that 
the  proposal  would  force  the  pubUc  to 
exercise  their  rights  of  review  over  a 
skeletal  permit  apphcation  that  is  less 
than  complete,  thereby  "chilUng"  public 
involvement  The  commenter  also 
believed  that  the  proposed  definitions 
conflict  with  proposed  i  773.15. 

OSM  disagrees.  First  Section  S02(d) 
of  the  Act  does  not  estabHsh  general 
requirements  for  permit  processing.  It 
establishes  the  special  permitting 
procedures  to  be  followed  during  the 
transition  from  the  interim  to  the 
permanent  regulatory  program.  Sections 
507  and  508  of  the  Act  not  Section 
502(d)  of  the  Act  set  the  requirements 
for  what  must  be  included  in  a  permit 
application.  Further.  Section  502(d)  of 
the  Act  refers  to  an  "apphcation."  not  a 
"complete  apphcation."  In  reviewing  the 
cited  legislative  history,  there  is  also  no 
mention  of  a  "complete  application." 
The  page  cited  does  refer  to  experience 
showing  the  need  for  a  tfaorouj^  and 
comprehensive  data  base,  and  the  bill 
delineates  the  type  of  informadon 
required  in  permit  applications  in 
Sections  507  and  506  of  the  Act 
However.  Contrary  to  the  commenter's 
assertion,  none  of  the  sections  of  the  Act 
dealing  with  content  or  pubUc 
participation  requirements  for  permit 
apphcations  specify  that  an  application 
must  satisfy  every  detail  of  the 
apphcation  requirements  for  final 
approval  upon  initial  submission. 
Section  513  of  the  Act  requires 
initiation  of  pubhc  participation  upon 
the  submission  of  an  application;  there 
is  no  mention  of  a  need  to  satisfy  all  the 
permit  approval  and  issuance 
requirements  before  pubhc  participation 
begins. 

Congress  intended  that  public 
participation  in  the  permit  review 
process  would  ensure  "that  the 
decisions  and  actions  of  the  regulatory 
authority  are  grounded  upon  complete 
and  full  information."  (R  Rept  95-218. 
g5th  Congress,  1st  Sess.,  1977,  p.  89.) 
Thus,  it  is  expected  and  intended  that 
review  of  the  permit  apphcation  will 
identify  some  items  i^ch  must  be 
supplemented  or  amended  before  the 
permit  may  be  approved. 

The  commenter's  interpretation 
favoring  a  permitting  process  that  did 
not  include  such  a  provision  or  a 
practical  equivalent  would  render  the 
pubUc  participation  and  review  process 
virtually  meaningless  and  unnecessarily 
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burdensome.  It  would  require  the 
process  to  start  anew  with  the  slightest 
revision  based  upon  public  or  regulatory 
authority  comments.  Similarly,  the 
applicant's  participation  in  informal 
conferences  would  be  detrimental  to  its 
interest  in  a  speedy  review,  since  any 
agreement  to  revise  the  permit  based 
upon  objections  raised  could  requite 
permit  resubmission  and  a  restart  of  the 
review  process. 

The  concepts  of  a  "complete " 
application  and  a  "complete  and 
accurate"  application  are  contained  in 
the  Act  in  Section  510  (a)  and  (b)(1)  and 
apply  to  the  standards  for  permit 
approval  by  the  regulatory  authority 
after  review.  A  "complete  and  accurate 
application"  is  thus  a  requisite  for 
permit  approval,  not  for  the  initiation  of 
die  review  process.  Under  Section  513(a) 
of  the  Act  the  public  participation 
process  begins  with  submission  of  an 
application.  The  final  rule  merely 
clarifies  that  this  application  must  meet 
certain  standards  necessary  for 
processing  and  public  review.  As  stated 
in  the  preamble  to  the  proposed  rule  (47 
FR  27896;  June  25, 1962),  the  permitting 
requirements  must  be  "addressed  in 
sufficient  detail  initially  to  provide  for 
meaningful  regulatory  authority  and 
public  review  of  the  application."  Thus. 
it  is  not  intended  that  an 
administratively  complete  application 
would  be  skeletal  or  "chill  public 
involvement"  but  instead  it  will 
facilitate  permit  review  as  required 
under  §  773.15. 

Another  commenter  said  the  proposed 
changes  reduce  the  public's  ability  to 
understand  and  participate  by  beginning 
the  comment  period  before  an  operator 
is  required  to  file  a  permit  application 
with  all  required  plans,  maps, 
narratives,  and  supporting  data. 

This  comment  is  rejected  as 
inaccurate.  The  commenter  apparently 
misunderstood  the  requirement  for  an 
administratively  complete  application. 
The  apphcant  is  required  to  have  the 
plans,  maps,  narratives,  and  supporting 
data  required  by  Sections  507  and  508  of 
the  Act  in  the  administratively  complete 
application,  so  that  a  meaningful  review 
by  the  public  and  technical  reviewers 
for  the  regulatory  authority  may  begin. 
One  commenter  said  that  OSM  now 
proposes  to  allow  a  company  to  make 
changes  after  the  official  public 
comment  period  has  begun,  making 
public  review  difHcult  as  the  coal 
company  could  keep  adding  new 
material  to  its  apphcaticm.  The 
commenters  asserted  that  meaningful 
public  review  requires  a  complete 
application  which  specifically  describes 
the  proposed  operation  and  provides  for 
complete  public  access  to  Uie  permitting 


process,,  with  citizen  right  to  comment 
and  agency  responsibility  to  consider 
and  respond  to  comments  in  a 
meaningful  way. 

OSM  believes  a  company  should  be 
able  to  provide  supplementary 
infsrmation  to  its  apphcation  if  it  will 
clarify  its  proposal  to  the  regulatory 
authority  and  public  The  determination 
that  an  application  is  admirastratively 
complete  prior  to  initiation  of  public 
participation  and  technical  review 
should  ensure  that  public  review^is 
meaningful,  since  all  regulatory 
requirements  will  be  covered  in  the 
application.  The  regulatory  and 
technological  complexities  of  surface 
coal  mining  necessitate  ailo%ving 
applicaats  some  flexibility  to 
supplement  or  amend  the  application  in 
response  to  comments  raisedi  during  the 
review  process.  This  should  not 
decrease  the  ability  of  the  public  to 
respond  but  enhance  the  qHaltty  of  the 
final  product— a  "complete  and  accurate 
application."  Under  this  process  public 
comments  will  often  have  a  greater 
impact  than  under  the  previous  rules 
because  a  regulatory  authority  may  seek 
supplemental  information  from  the 
applicant  or  a  modification  of  the 
proposed  operation  without  necessarily 
requiring  that  the  comment  period  start 
anew. 

Following  the  commenter's  suggestion 
would  mean  that  an  applicant  could  not 
revi^  his  apphcation  based  upon 
comments  without  significant  risk  of 
having  to  resubmit  the  application  and 
restart  the  review  process.  Thus,  the 
applicant  could  have  the  incentive  to 
resist  changes  in  the  application  and 
reclfunation  plan  regardless  of  how 
beneficial  the  changes  may  be. 

Another  commenter  said  that  OSKTs 
statement  in  the  preamble  to  the 
proposal  that  it  is  virtually  impossible  to 
submit  an  apphcation  not  needing 
clarification  or  supplementary  material 
is  evidence  of  Uie  absurdity  of  the  total 
program. 

Unfortunately,  the  preamble 
statement  about  die  likely  need  for  most 
applications  to  be  supplemented  has 
been  misconstrued;  OSM  merely 
intended  to  indicate  the  public  and 
regulatory  authority  review  would  often 
identify  portions  of  the  application 
which  require  clarification  or  additional 
explanation.  Eteviewers  may  also  have 
valid  suggestions  on  how  the  proposed 
operation  may  be  improved.  This  is  the 
purpose  of  pubhc  and  regulatory 
authority  review  and  has  Uierefbre  been 
provided  for  in  these  new  definitions. 
OSM  disagrees,  however,  that  die  need 
to  supplement  a  permit  based  on 
comments  indicates  the  permit  process 
is  absurd. 


One  commenter  suggested  a  concept 
of  "technically  complete"  permit 
application.  "The  commenter  believed 
that  for  purposes  of  individual  permit 
review,  public  notice  begins  upon  filing- 
of  the  application  which  must  be 
technically  complete  under  Section  507 
of  the  Act.  According  to  the  commenter, 
the  initial  review  for  technical 
completeness  should  occur  promptly 
followed  by  the  "substantive  analyzing 
for  adequacy  of  the  information"  in  light 
of  regulatory  requirements. 

OSM  intends  that  these  definitions 
and  permit  processing  rules  will 
generally  operate  in  Uie  manner 
described  by  the  commenter.  OSM  does 
not  believe  there  is  any  significant 
substantive  distinction  between  the 
commenter's  suggestion  and  the  rules 
adopted.  OSM  has  adopted  the 
definition  of  administratively  complete 
application  because  it  more  correctiy 
covers  all  application  requirements  and 
not  just  technical  requirements  and 
because  it  is  consistent  with  the  Act 

Another  commenter  suggested  a 
second  less  extensive  public  comment 
period  should  be  allowed  after  receipt  of 
a  complete  and  accurate  application. 
This  comment  is  rejected.  The  Act 
does  not  provide  for  a  second  comment 
period  after  the  apphcation  is 
determined  to  be  complete  and  accurate. 
Rather,  the  Act  estabUshes  a 
comprehensive  process  consisting  of 
public  comment,  informal  conferences, 
and  hearings  prior  to  permit  approval.  A 
party  objecting  to  a  final  decision  by  the 
regulatory  authority  to  approve  or  deny 
a  permit  may  request  administrative  and 
judicial  review  of  that  decision. 

Another  commenter  suggested  that  the 
term  "complete  and  accurate 
application"  be  amended  to  specify  that 
it  includes  all  information  that  is 
necessary  "to  make  a  decision  on  permit 
issuance." 

This  comment  is  accepted.  The 
suggested  change  recognizes  that, 
although  a  permit  must  be  complete  and 
accurate  prior  to  approval,  a  complete 
and  accurate  apphcation  would  not 
necessarily  guarantee  issuance  of  a 
permit  if  the  regulatory  authority  makes 
findings  which  would  be  the  basis  for 
the  denial  of  a  permit.  The  final  rule  also 
clarifies  that  the  regulatory  authority  is 
the  entity  to  determine  when  an 
application  is  "administratively 
complete'*  and  "complete  and  accurate." 

The  final  rule  also  differs  from  the 
proposal  by  dropping  the  word  '*permit" 
from  the  terms  being  defined  and  using 
the  terms  "administratively  complete 
application"  and  "complete  and 
accurate  application"  for  editorial 
reasons.  The  terms  will  then  be  general 
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enough  to  apply  to  permits,  revisions, 
renewals,  and  transfers,  sales,  and 
assignments  of  permit  rights  if  specified 
in  the  individual  rules  relating  to  those 
subjects. 

Applicant 

The  word  "applicant"  was  located  in 
previous  %  770.5  and  is  derived  from  the 
definition  in  Section  701(16)  of  the  Act. 
It  is  defined  to  mean  any  person  seeking 
a  permit  from  a  regulatory  authority  to 
conduct  coal  exploration  or  surface  coal 
mining  and  reclamation  operations.  No 
comments  were  received  on  the  term 
"applicant,"  other  than  those  in  the 
previous  discussion  on  coal  exploration. 
The  definition  remains  unchanged  itova 
that  in  the  proposed  rule  and  previous 
rules  except  that  it  is  relocated  from 
S  770.5  to  §  701.5  since  this  definition  is 
applicable  to  the  entire  permanent 
program  and  not  just  to  Subchapter  G. 

Application 

The  word  "application"  was  relocated 
from  the  previous  S  770.5  to  S  701.5  since 
this  definition  is  also  applicable  to  the 
entire  permanent  program  and  not  just 
to  Subchapter  G.  This  term  is  defined  to 
mean  the  documents  and  other 
information  filed  with  the  regulatory 
authority  for  issuance  of  permits  (and 
revisions,  renewals,  etc.)  for  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations. 

No  comments  were  received  on  the 
term,  other  than  those  in  the  previous 
discussion  on  coal  exploration.  OSM 
decided  to  clarify  that  this  definition 
also  applies  to  permits;  revisions 
(significant  or  not);  renewals;  and 
transfers,  assignments,  or  sales  of 
permit  rights.  Individual  regulations 
dealing  with  each  of  these  actions 
specify  which  type  of  application 
applies. 

Irreparable  Damage  to  the  Environment 

Another  phrase  whose  definition  is 
changed  from  the  definition  in  the 
previous  rules  is  "irreparable  damage  to 
the  environment"  previously  at  S  786.5. 
The  phrase  "or  has  not  been"  (corrected 
by  the  applicant)  has  been  eliminated 
and  irreparable  damage  to  the 
environment  is  defined  af  limited  to 
damage  that  cannot  be  corrected  by  the 
applicant.  This  phrase  was  suspended 
from  the  definition  by  OSM  on 
November  27. 1979.  at  44  FR  67943.  The 
phrase  "or  has  not  been"  (corrected  by 
the  applicant)  in  the  previous  definition 
could  include  a  wide  variety  of 
violations  that  should  not  be  classified 
as  "irreparable  damage  to  the 
environment"  since  they  could  be 
reasonably  corrected.  Also,  such 
language  is  unnecessary,  since  under 


final  f  773.15(bHl).  a  permit  may  not  be 
issued,  except  imder  limited 
circumstances,  if  there  exists  any 
violation  which  has  not  been  corrected. 
In  addition,  the  conditions  at  the 
violating  operation  would  be  subject  to 
cessation  orders  issued  in  accordance 
with  }|  840.13  and  843.11.  Those 
sections  cover  the  need  for  the  applicant 
to  abate  the  violation  or  to  pursue  a 
direct  administrative  or  judicial  appeaL 
For  a  permit  to  be  issued,  either  of  such 
courses  of  action  must  occur  for  the 
permit  findings  to  be  made  by  the 
regulatory  authority.  Therefore,  the 
phrase  "or  has  not  been"  need  not  be 
included  in  the  final  definition.  The 
proposed  definition  of  "irreparable 
damage  to  the  environment"  has  also 
been  modified  to  provide  that  such 
damage  must  have  been  caused  in 
violation  of  the  Act  the  regulatory 
program  or  30  CFR  Chapter  VII.  This 
modification  clarifies  that  the  "laws, 
rules,  or  regulations"  referenced  in  the 
proposed  rules  are  those  which  pertain 
to  surface  coal  mining  and  reclamation 
operations  under  the  Act  these 
regulations  and  the  regulatory  program 
and  are  not  unrelated  requirements. 

There  were  several  comments 
concerning  the  definition  of  the  phrase 
"irreparable  damage  to  the 
environment"  Some  commenters  simply 
concurred  with  the  proposed  change. 
One  of  them  said  that  the  definition 
recognized  that  some  environmental 
effects  are  acceptable  during  coal 
recovery  and  proper  planning  allows 
mitigation  of  undesirable  efiects.  OSM 
agrees  with  these  assessments  of  the 
effects  of  the  proposed  rules. 

Several  commenters  indicated  the 
proposed  definition  should  include  the 
phrase  "has  not  been  corrected,"  as  well 
as  violations  that  "cannot  be  corrected." 
One  commenter  stated  that  Congress,  in 
Section  510(c)  of  the  Act  meant  to 
include  damage  that  would  indicate  an 
intent  not  to  comply  with  provisions  of 
the  Act  and  thus,  the  commenter 
believed  the  agency  would  be  concerned 
with  damage  that  could  be,  but  has  not 
been  corrected,  since  that  damage 
would  indicate  willful  noncompUant 
behavior.  Another  conunenter  thought 
(1)  That  the  term  was  surely  intended  to 
allow  the  regulatory  authority  to 
prohibit  mining  by  people  who  willfully 
disregard  surface  coal  mining  law  and 
refuse  to  correct  severe  violations  which 
they  have  caused,  (2)  that  the  point  to 
the  willful  violation  investigation  was 
not  that  damage  cannot  be  corrected  but 
that  persons  are  so  irresponsible  that 
they  willfully  refuse  to  take  corrective 
measures,  and  (3)  that  if  an  operator 
corrects  damage  during  litigation  on  the 
pattern  of  willful  violations,  the 


definition  is  not  met  and  the  regnlatoiy 
audiority  could  find  that  there  was  no 
demonstrated  pattern  of  wiUfol 
violations.  Another  commenter  said  that 
irreparable  damage  to  the  environment 
is  not  "only  diat  damage  wrhich  is 
unlaivful  that  the  regulations  prohibit" 
and  stated  diat  if  a  cessation  order  is 
authorized,  the  regulatory  authority  does 
not  need  to  find  a  violation.  - 

OSM  agrees  nvith  the  commenter  that 
Congress  meant  to  include  consideratioD 
of  noncompliance  with  provisions  of  the 
Act  when  reviewing  permit  applications 
under  Section  510(c)  of  the  Act 
Noncompliant  behavior  would  be 
discovered  through  i  773.15(b)(1).  whidi 
would  cover  violations  which  could  be. 
but  have  not  yet  been,  corrected. 
However,  the  definition  of  "irreparaUe 
damage"  is  not  intended  to  implement 
the  outstanding  violation  requirements 
of  Section  510(c)  of  the  Act  There  is  no 
need  then,  to  include  correctable 
violations  in  the  definition  of  irreparable 
damage  to  the  environment  particularly 
when  it  is  contrary  to  the  commonly 
understood  meaning  of  irreparable.  The 
regulatory  authority  will  be  able  to 
prohibit  mining  by  people  who  disregard 
surface  coal  mining  la«vs  and  refuse  to 
correct  any  violations.  In  accordance 
with  I  773.15(b)(1).  such  applicants  may 
not  be  issued  a  permit  On  the  other 
hand,  if  the  operator  corrects  such 
violations,  he  or  she  would  not 
necessarily  be  precluded  from  obtaining 
a  permit  unless  another  required  finding 
could  not  be  made,  i.e.,  based  on  a 
demonstrated  pattern  of  willful 
violations  which  result  in  irreparable 
damage  to  the  environment  exists.  Such 
willful  violations  are  those  of  such 
significance  as  to  cause  dtmiage  that 
cannot  be  corrected.  This  residt  is  in 
accord  with  congressional  intent 

Principal  Shareholder 

The  definition  of  "principal 
shareholder"  remains  imchanged  from 
the  definition  in  previous  S  770.5.  Under 
the  definition,  "principal  shareholder" 
means  any  person  who  is  the  record  or 
beneficial  owner  of  10  percent  or  more 
of  any  class  of  voting  stock.  No 
comments  were  received  on  the 
definition  of  "principal  shareholder." 

OSM  has  adopted  this  definition  as 
proposed. 

Property  To  Be  Mined 

The  proposed  definition  of  the  term 
"property  to  be  mined"  in  §  701.5  was 
identical  to  the  definition  in  the  previous 
rules  located  at  %  770.5.  Several 
comments  were  received  that  stated  that 
the  term  "property  to  be  mined"  should 
be  deleted  and  replaced  with  the  term 
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"estate  to  be  mined."  The  commentere 
believed  that  the  tenn  "estate  to  be 
mined"  would  be  more  correct  legally 
and  would  eliminate  the  potentiaUy 
confusing  language  that  could  be  read  as 
referring  to  "surface  estates  underneath 
lands"  and  "mineral  estates  on  landa" 
which  are  within  the  permit  area. 

Other  commenters  believed  that  the 
definition  of  "ppoperty  to  be  mined" 
should  limit  mineral  estates  to  the  coal 
which  will  be  mined.  They  believed 
there  is  no  need  to  include  interests 
which  would  not  be  affected,  such  as  oil 
and  gas.  Commenters  also  stated  that 
Section  5»7(b)(l)  of  the  Act  limits  OSKTs 
authority  to  require  application 
information  t»  areas  which  are  to  be 
mined  and  thus  argued  that  the 
proposed  definition  went  beyond  the 
Act's  requirements. 

OSM  has  decided  to  retain  the  term 
"property  to  be  mined."  rather  than 
switching  to  "estates  to  be  mined." 
"Property  to  be  mined"  is  the  language 
of  Section  507(b)(1)  of  the  Act. 
"Property"  is  a  generally  understood 
and  recognized  terra.  Section  507(b)(l>of 
the  Act  requires  the  legal  owners  of 
record  of  the  property  to  be  mined, 
including  the  surface  and  mineral  rights, 
to  be  listed.  The  comment  suggesting, 
that  mineral  interests  be  restricted  to 
the  coal  which  will  be  mined  is  rejected. 
Nothing  in  Section  507(bni)  of  the  Act 
indicates  that  the  term  should  be  so 
limited.  Rather,  other  mineral  estates 
which  could  be  afSected  nust  be 
included. 

Changes  have  been  made  to  the 
definition  to  eliminate  the  confusion 
generated  by  the  proposed  phrase  "on 
and  underneath  lands."  The  final 
definition  requires  inclusion  of  the 
estates  within  the  permit  area.  The  area 
covered  by  underground  workings  has 
been  specifically  included  in  the 
definition  of  "property  to  be  mined"  to 
reflect  that  the  area  overlying  such 
workings  will  not  necessarily  be 
included  in  the  permit  area'.  See  48  FR 
14814,  April  5, 1983,  for  a  discussion  of 
the  revision  to  the  definition  of  the  term 
"permit  area." 

Successor  in  Interest 

The  definition  of  "successor  in 
interest"  remains  unchanged  from  the 
definition  in  the  previous  S  788.5. 
"Successor  in  interest"  means  any 
person  who  succeeds  to  rights  granted 
under  a  permit,  by  transfer,  assigninent 
or  sale  of  those  rigbtg.  No  comments 
were  received  on  the  definition  of 
"successor  in  interest."  OSM  has 
adopted  this  definition  as  proposed. 


Transfer,  Aaaigzunent.  or  Sale  of  Permit 
Rights 

The  definition  of  "transfer,  assignment 
or  sale  of  permit  rights"  remains 
unchanged  from  the  definition  in  the 
previous  rules,  located  in  previous 
S  788.5.  The  definition  of  "transfer, 
assignment,  or  sale  of  permit  rights" 
means  a  change  in  ownership  or  other 
effective  control  over  the  right  to 
conduct  surface  coal  mining  operations 
under  a  permit  issued  by  the  regulatory 
authority.  No  comments  were  received 
on  this  definition.  OSM  has  adopted  this 
definition  as  proposed. 

Violation  Notice 

The  definition  of  "violation  notice"  as 
proposed  was  the  same  as  the  definition 
located  in  previous  5  770.5.  "Violation 
notice"  means  any  written  notification 
fi-om  a  governmental  entity  of  a 
violation  of  law,  whether  by  letter, 
memorandunf,  legal  or  administrative 
pleading,  or  other  written 
communication.  One  commenter 
suggested  that  the  definition  of 
"violation  notice"  should  be  modified  to 
mean  any  written  notification  "fiDm 
which  enforcement  action  follows,  ft-om 
a  governmental  entity.' 

This  comment  was  rejected  as 
redundant  becaose  a  violation  notice  is 
an  enforcement  action.  OSM  adopted 
the  definition  as  proposed. 

Willful  Violation 

The  definition  of  "willful  violation'' 
located  in  previous  9  786.5  was  revised 
in  proposed  S  7QH.5  to  paralM  fhe 
definition  m  f  M».5  that  was  adopted  at 
47  FR  35637  (Angust  16,  1982)1 

Other  than  ecBtorial  changes.  OSM 
has  adopted  this  definition  as  proposed 

Section  701.11    Applicability. 

Section  701.11fd)  deals  wi«  the 
applicability  of  the  interim  and 
permanent  regulatory  program 
standards  to  existing  stcuctures.  The 
final  rule  modifies  this  section  by 
replacing  the  referencesito  previous 
9  786.21  with  references  to  final 
9  773.15(c)(6)  to  be  in  accord  with  these 
final  rules.  The  final  rule  also  changes 
the  language  m  9  701.11(rfjf2)(i)  to  be  in 
accord  with  revtsed  terminology  used  in 
the  coal  mine  waste  rule. 

B.  Part  773 — PermittiBg  Process 

Section  773.1 — Scope  and  purpose. 

Final  9  773.1  consolidates  and 
replaces  the  "Scope"  provisions  in 
previous  9  i  770a.  771.1,  78ai,  and  78&1 
and  the  "Objectiws"  provisions  in 
99  771.2.  786.2,  787.2,  and  78*2.  Fiaal 
9  773.1  simply  provides  a  general 
description  of  subject  areas  covered  by 


Part  773.  including  obtaining  and 
receiving  permits;  coordinating  with 
other  laws;  public  participation; 
conditions  required  for  approval  of 
permits;  permit  decision  and  notification 
and  permit  term  and  right  of  renewal. 

Previous  9  770.2.  which  set  out  the 
general  objectives  for  the  entire 
subchapter,  was  deleted.  This  provision 
was  imnecessary  and  did  not  need  to  be 
stated  in  the  final  rules.  Previous 
99  770.4.  770.12.  771.19,  786.4,  and  788.3 
outlined  responsibilities  under  the 
regulatory  program.  Because  the 
substance  of  these  sections  is  included 
elsewhere,  they  are  deleted  as 
unnecessary.  Responsibilities  imder  the 
permitting  requirements  are  not  so 
complex  that  they  need  to  be  stated 
separately.  The  legal  requirements  for 
Stalte  programs  are  adequately  covered 
by  Subchapter  C  in  Part  731  and  the 
requiremei^s  and  responsibilities  to 
obtain  and  comply  with  permits  are 
covered  elsewhere  in  30  CFR  Chapter 
VII  (e.g.,  see  9  773.11). 

One  comment  was  received  on 
proposed  9  773.1.  This  comment 
suggested  that  this  section  provide 
minimum  requirements.  OSM  a^ees 
that  these  rules  provide  the  minimum 
requirements  for  a  permit  processing 
system  and  that  State  regulatory 
authorities  may  add  to  them.  OSM  has 
added  the  word  "minimum"  in  9  773.1  te 
clarify  this  poini  OSM  has  added  to 
9  773.1  the  phrase  "coordinatiiig  with 
other  laws"  in  line  with  the  retention  in 
9  773.12  of  the  requirement  of  previous 
9  770.12  to  coordinate  with  other 
statutes  (this  requirement  had  been 
proposed  for  deletion). 

Section  773. 10    Information  caJlectioih 

This  section  codifies  approvals  by  the 
Office  of  Management  and  Budget.  No 
comments  were  received  on  this  section. 

Section  773.11    Requirements  to  obtain 
permits. 

Section  773. 1  l(e}    All  operations. 

The  reqpiBcraents  of  previous  9  771-11 
are  included  in  final  9  773.n|aJ.  This 
section  requires  a  permanent  program 
permit  for  each  person  operating  a 
surface  coal  miniag  and  reclamation 
operation  on  and  after  8  months  fh)» 
the  effective  date  of  a  permanent 
regulatory  piegram  witfiin  a  State  w«h 
the  exception  of  certain  initial  program 
operations  as  set  out  in  Paragraph  (b^ 
The  final  rule,  by  relying  upon  the 
effective  dale  of  the  permanent  program 
as  the  starting  ^iai  for  theSHnontb 
period,  clears  up  an  ambiguity  in  the 
previous  mle.  The  final  lule  recognizes 
that  some  State  programs  did  not 
become  effective  immediately  upon 
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Secretarial  signature.  In  Section  506(a) 
of  the  Act  Congress  intended  to  refer  to 
the  date  the  applicable  regulatory 
program  actually  became  effective, 
rather  dian  any  alternate  date.  The 
change  also  allows  the  rule  to  have  a 
broader  application,  since  the  effective 
date  includes  Federal  programs 
developed  for  a  State,  as  well  as 
approved  State  programs.  In  most 
instances,  this  clarificatTon  results  in  a 
difference  of  a  few  weeks. 

The  requirements  of  previous 
§§  771.21(b)(1)  and  771.21(a)(2)  are 
deleted  under  the  fmal  rules  as 
unnecessary  and  redundant  of  the 
requirements  of  final  i  773.11(a). 
Previous  S  771.21(b)(1)  merely 
required  a  person  proposing  to  conduct 
a  surface  coal  mining  operation  to  file 
an  application  within  a  time  set  by  the 
regulatory  authority  as  sufficient  to 
allow  review  of  the  application. 
Regulatory  authorities  may  continue  to 
set  such  times  if  desired.  The  prohibition 
in  §  773.11(a)  against  mining  prior  to 
issuance  of  a  permanent  program  permit 
should  be  sufficient  incentive  for 
applicants  to  file  their  applications  early 
and  will  ensure  that  operations  are  not 
conducted  without  proper  authorization. 

Likewise,  there  is  no  need  to  specify 
that  if  any  existing  operation  authorized 
under  the  initial  program  fails  to  meet 
the  2-month  deadline  for  filing  a 
permanent  regulatory  program  permit 
application,  then  the  application  shall  be 
treated  as  an  application  for  a  new 
operation  (previous  {  771.21(a)(2)).  The 
requirements  of  S  773.11(b)(2)  are  dear 
that  initial  program  operations  may 
obtain  the  privilege  of  continuing  to 
operate  beyond  the  8-month  grace 
period  only  if  they  meet  the 
requirements  of  that  section,  includii^ 
submittal  of  an  application  within  2 
months  of  the  effective  date  of  the 
permanent  regulatory  program.  If  that 
deadline  is  not  met,  then  the  operation 
will  be  treated  as  any  other  new 
application  under  the  permanent 
regulatory  program. 

One  commenter  supported  the 
changes  proposed  in  9  773.11(a)  and 
now  adopted.  Another  commenter 
agreed  with  the  proposed  use  of  the 
term  "effective  date"  rather  than  the 
date  of  the  Secretary's  approval. 

Another  commenter  indicated  that 
regulations  must  establish  that 
continued  operation  after  a  months  from 
the  effective  date  of  primacy  (with 
limited  exception  for  initial  permitted 
operations)  occurs  only  if  there  is  a 
valid  permit-issued  under  the  permanent 
program  as  required  by  Section  502(d) 
and  506(a)  of  the  Act.  The  commenter 
stated  that  the  proposed  language  would 
allow  continued  operation  beyond  the  8- 


month  period  under  an  initial  program 
permit  The  commenter  also  stated  that 
previous  §  771.21(a)(2)  should  not  have 
been  deleted,  since  that  provision 
mandates  the  2-month  deadline  for 
permit  applications  of  Sections  502  and 
506  of  the  Act  which  are  not  flexible. 
The  commenter  believed  that  the  rules 
must  implement  the  deadlines  of  the  Act 
to  provide  notice  that  permit 
applications  not  filed  by  the  proper  time 
would  not  allow  continued  operation 
after  8  months. 

OSM  disagrees  with  the  commenter's 
conclusion  that  i  773.11  woold  allow 
violations  of  the  Act  Except  under  the 
limited  circumstances  acknowledged  by 
the  commenter,  the  proposed  and  final 
regulatory  language  correctly  refets  to  ■ 
permit  being  required  on  and  after  8 
months  after  the  effective  date  of  the 
program.  Specifying  the  time  for  filing 
such  an  application  as  was  done  in 
previous  S  771.21(a)(2)  is  unnecessary 
since,  by  its  very  terms  S  773.11(b) 
provides  the  only  exceptions.  Thus,  the 
final  nils  provides  that  in  order  to 
operate  on  and  after  8  months  after 
State  program  approval,  each  surface 
coal  mining  and  reclamation  operation 
must  either  have  obtained  a  valid  permit 
issued  under  the  permanent  regulatory 
program  or  qualify,  under  Section  506(a) 
of  the  Act  and  final  {  773.11(b).  to 
continue  to  operate  under  the  initial 
program  until  the  permanent  program 
permit  has  been  initially  approved  or 
denied.  Standards  for  qualifying  to 
continue  such  operations  are  discussed 
in  reference  to  S  773.11(b)(2j  below. 

One  commenter  believed  statutory 
resolution  was  probably  necessaiy  to 
meet  a  6-month  deadline  for  review  and 
approval  of  permits. 

The  rules  as  promulgated  here  should 
facilitate  permit  reviews  in  States  and 
statutory  resolution  is  not  needed. 

Section  773.11(b)    Continuation  of 
initial  program  operations. 

Final  %  773.11  (b)(1)  and  (b)(2)  provide 
two  circumstances  under  which  an 
existing  operation  authorized  under  the 
initial  regulatory  program  oould 
continue  to  operate  under  the  permanent 
regulatory  program. 

Section  773.11(b)(1). 

Final  S  773.11(b)(1)  contains  the 
requirements  of  the  previous  {  771.13(a), 
with  minor  editorial  changes.  Under 
final  5  773.11(b)(1),  when  a  State 
program  receives  final  disapproval 
including  judicial  review  of  the 
disapproval,  existing  smface  coal 
mining  and  reclamaOon  operations 
could  continue  in  accordance  with  the 
initial  program  provisions  and  Section 
502  of  the  Act  until  promulgation  of  a 


complete  Federal  program  for  tt»e  State. 
During  this  period,  a  State  may  not  issue 
any  new  surface  coal  mining  petmits. 
but  permits  tfiat  lapse  may  oontimie  in 
full  force  and  effect  within  the  specified 
permit  area  until  promulgation  of  a 
Federal  program  for  the  State. 

Several  commenters  proposed  to  kave 
the  phrase,  "within  the  specified  pemat 
area"  deleted  from  S  773.11(b)(1)  to 
reflect  the  scope  and  effect  of  a  permit 
which  lapses  between  State  program 
disapproval  and  Federal  program 
promidgation.  They  pointed  aut  that 
Sections  502(f)  and  504(d9  of  ttie  Act  in 
describing  which  operations  may 
continue,  refer  to  a  "pennit"  not  "permit 
area."  They  believed  that  (1)  An 
operator  can  continue  operating 
pursuant  to  a  permit  even  if  it  is  beyond 
the  permit  area.  (2)  the  Federal  program 
promulgation  will  be  a  lengthy  process 
and  the  operator  should  exercise  his 
rights  during  the  Federal  program 
development  process.  (3)  the  deletioa  of 
the  phrase  "within  the  specified  pennit 
area"  would  prevent  unjustly  penalizing 
the  operator  for  the  reguIator|r 
authority's  failure  and  would  allow  an 
operator  to  continue  beyond  petmit 
boundaries  if  he  ran  out  of  coaL 

OSM  has  not  experienced  any 
difficulfy  under  the  previous  rule,  which 
contained  the  same  language.  Since 
each  state  with  cmrent  sur&ce  coal 
mining  operations  have  received 
approval  or  conditional  apftoval  of  dieir 
permanent  programs,  except  Geoigja 
and  Washington  which  have  Federal 
programs.  OSM  does  not  expect  that 
any  mining  operations  will  become 
subject  to  this  section.  Tlterefore.  no 
change,  other  than  editorial  rhanEm. 
have  been  made  to  the  final  rule  »»h>  it 
is  adopted  as  proposed. 

Section  773.11(bff2). 

Section  502(d)  of  the  Act  requires  the 
regulatory  auUiorify  to  process  and 
grant  or  deny  permanent  program 
permits  witldn  8  months  bom  file  date  of 
primacy  for  operators  vnUi  an  initial 
program  permit  who  wish  to  continue  to 
operate  after  the  end  of  the  8-moBth 
period.  However,  Section  S06(a)  of  the 
Act  and  S  773.U(b)  recognize  the 
possibilify  that  this  task  may  be 
unachievable  in  some  States  due  to 
workload  limitations  and  potential 
administrative  delay  in  permit 
processing.  As  a  result,  the  Act  provides 
that  certain  operators  may  continue  to 
operate  after  the  8-month  period  under 
their  existing  initial  program  permits. 

Final  f  773.11(b)(2)  establishes 
requirements  for  continued  operation 
\mder  initial  program  permits  after  the 
implementation  of  the  permanent 
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regulatory  program.  This  section 
includes  the  requirements  of  previous 
S§  771.13(b)  and  771.21(a){l).  The  final 
rule  provides  that  any  person  authorized 
to  conduct  surface  coal  mining  and 
reclamation  operations  imder  the  initial 
regulatory  program  or  under  a  permit 
issued  or  amended  by  the  regulatory 
authority  in  accordance  with  the 
requirements  of  Section  502  of  the  Act. 
may  conduct  those  operations  beyond 
the  B-month  period  following  permanent 
regulatory  program  approval,  if  certain 
conditions  are  met.  The  final  rule 
represents  a  change  from  the  previous 
rule  by  providing  for  the  continuation  of 
operations  that  were  authorized  to 
conduct  mining  under  the  initial 
regulatory  program  but  which  may  not 
have  been  required  to  have  a  permit 
under  the  initial  program.  This  change 
recognizes  that  some  existing  operations 
required  to  have  permits  under  the 
permanent  regulatory  program  may  not 
have  been  required  to  have  permits 
under  the  preexisting  State  initial 
regulatory  program. 

In  accordance  with  Section  502(d)  of 
the  Act,  final  i  773.11(b)(2)  establishes 
three  requirements  for  the  continuation 
of  an  initial  program  operation  while  the 
operator  is  awaiting  approval  of  its 
permit  application  under  the  permanent 
program.  These  include  that:  (1)  A 
permanent  regulatory  program  permit 
application  is  filed  within  2  months  from 
the  effective  date  of  the  permanent 
regulatory  program,  previously  provided 
for  in  S  771.21(a)(1); 

(2)  The  regulatory  authority  has  not 
yet  rendered  an  initial  administrative 
decision  approving  or  disapproving  the 
permit,  previously  included  in 
S  771.13(b)  (2)  and  (3);  the  mining 
operations  are  conducted  in  compliance 
with  the  initial  program  authorization  or 
permit  and  the  requirements  of  the  Act, 
the  initial  regulatory  program,  and 
applicable  State  statutes  and 
regulations,  previously  included  in 
§  771.13(b)(3).  For  clarification,  it  should 
be  noted  that  reclamation,  bonding,  and 
bond  release  procedures  of  the  State's 
initial  program  would  continue  to  apply 
to  such  operations  permitted  under  the 
initial  program,  regardless  of  whether 
that  operation  continues  under  the 
permanent  program.  These  initial 
program  activities  could  continue  within 
the  area  covered  by  the  initial  program 
permit.  Any  new  area  not  covered  by 
the  initial  program  permit  could  not  be 
affected  until  a  new  permanent  program 
permit  covering  that  area  was  issued. 

As  discussed  under  S  773.11(b)(3), 
initial  program  permits  can  still  be 
issued  after  the  effective  date  of 
primacy  as  long  as  the  application  was 


received  prior  to  such  date.  Such 
permitted  operations  would  be  treated 
like  other  continuing  initial  program 
operations.  Thus,  no  operator  would  be 
penaUzed  by  delays  in  the  initial 
program  permit  approval  process. 

One  commenter  supported  all  the 
changes  made  in  proposed 
S  773.11(b)(2)(i). 

Another  commenter  believed  that 
§  773.11(b)(2)(i)  exceeds  the  Act's 
requirements  in  allowing  unpermitted 
initial  program  operations  to  continue 
during  the  permanent  program  without 
permit,  bond,  or  compliance  with 
Sections  515  and  516  of  the  Act.  Section 
S06(a)  of  the  Act  was  cited,  and  the 
commenter  stated  that  the  Act  makes  no 
provision  for  continued  operation  of 
"unpermitted  but  authorized"  mining 
operations  after  8  months.  Likewise,  it 
was  asserted  that  Section  502(a)  of  the 
Act  limits  continued  operation  to 
holders  of  initial  program  permits  issued 
pursuant  to  Section  502(a)  of  the  Act. 
The  commenter  believed  that  operations 
not  "regulated  by  the  State"  prior  to  the 
initial  program  cannot  continue  into  the 
permanent  program  until  8  months  from 
"primacy"  without  valid  permanent 
program  permits. 

OSM  does  not  agree  with  the 
commenter  that  final  S  773.11(b)(2) 
exceeds  the  authority  granted  by  the 
Act,  but  believes  it  follows  the 
requirements  of  the  Act.  As  the 
commenter  noted.  Section  50e(a)  of  the 
Act  allows  a'person  to  continue  to 
conduct  operations  under  a  permit 
issued  in  accordance  with  Section  502 
(a)  of  the  Act  beyond  the  8  month  period 
under  certain  conditions.  Section  502  (a) 
and  (b)  of  the  Act  limits  its  requirements 
that  an  operation  obtain  an  initial 
program  permit  to  operations  on  lands 
on  which  such  operations  are  regtilated 
by  a  State.  Section  502(d)  specifies  that 
all  operators  of  surface  coal  mines, 
whether  or  not  they  are  required  to  have 
an  initial  program  permit,  must  file  an 
application  for  a  permanent  program 
permit  not  later  than  2  months  after 
approval  of  a  regulatory  program  if  they 
expect  to  operate  on  and  after  8  months 
after  approval.  Congress  intended  all 
initial  program  operations  to  come  under 
the  same  permitting  provisions  in  the 
permanent  program.  Congress'  intent  in 
regard  to  this  exception  was  expressed 
as  follows:  "The  Committee  did  not 
want  to  force  current  operations  to  shut 
down  simply  because  of  administrative 
delay."  (S.  Rept.  95-128,  95th  Cong.,  1st 
Sess..  1977.  p.  74.)  It  would  be 
inequitable  and  contrary  to  this  intent  to 
deny  some  operators  the  privilege  of 
continuing  operations  solely  because 
they  were  not  required  to  have  a  permit 


during  the  initial  program.  Thus,  under 
S  773.11(b)(2)  an  operation  may  continue 
pursuant  to  the  combined  requirements 
of  Sections  502(a)  and  506(a)  of  the  Act. 

One  commenter  supported  all  the 
changes  made  in  proposed 
S  773.11{b)(2)(ii),  which  required  that  a 
timely  and  administratively  complete 
application  be  filed  as  a  prerequisite  to 
being  allowed  to  continue  operating 
beyond  the  8-month  period  without  first 
receiving  a  permanent  program  permit. 

Another  commenter  complained  about 
the  change  to  requiring  the  filing  of  an 
"administratively  complete  application" 
rather  than  a  "complete  application" 
within  2  months  fixim  the  effective  date 
of  primacy.  The  conmienter  believed 
that  the  application  must  contain  all  the 
information  needed  to  meet  the 
requirements  of  Sections  507.  508.  and 
509  of  the  Act  and  that  since  an 
administratively  complete  application 
must  only  "address"  each  requirement, 
the  proposed  rule  is  an  invitation  to 
delay.  The  commenter  stated  that  the 
deletion  of  the  requirement  that  the 
"complete  application"  for  a  permanent 
program  permit  be  filed  in  a  timely 
manner,  so  as  to  allow  the  regulatory 
authority  to  process  and  approve  or 
deny  an  application  within  8  months, 
invites  interminable  delay  in  processing 
of  permanent  program  permits  and 
favors  last-minute  filing  of  permits. 

The  commenter  believed  the  Act  is 
unambiguous  in  the  requirement  that 
operators  seeking  to  operate  after  8 
months  bom  primacy  must:  (1)  have 
obtained  a  valid  initial  program  permit, 
(2)  have  submitted  a  "complete" 
permanent  program  permit  application 
within  2  months  from  program  approval, 
and  (3)  have  had  a  permit  granted  or 
denied  within  8  months.  The  commenter 
quoted  page  86  of  House  Report  (95-218 
95th  Cong..  Ist  Sess.,  1977)  as  follows: 
"Operators  are  required  to  obtain 
permits  8  months  after  approval  of  a 
State  program."  According  to  the 
commenter,  the  House  emphasized  that 
the  8-month  deadline  was  for  receipt  of 
a  decision  on  the  permit,  not  the  time  for 
filing  one.  The  commenter  claimed  that 
the  section-by-section  analysis  of 
Section  506  stated  "eight  months  after 
approval  of  a  State  Program  of  [sic] 
implementation  of  a  Federal  program,  all 
operators  must  have  received  a  permit 
issued  in  compliance  with  the  Act  under 
the  requirements  of  this  section."  The 
commenter  also  cited  the  Senate  Report 
as  supporting  this  interpretation  (S. 
Rept.  95-128, 95th  Cong.,  1st  Sess.,  1977. 
p.  74.) 

The  commenter  believed  OSM  lacks 
any  authority  to  waive  the  time  frames 
in  Sections  502(d)  and  506  of  the  Act  and 
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should  require  full  compliance  by  aU 
State  programs.  The  coounenter 
believed  that  the  proposed  rule  waived 
the  2-inonth  and  8-mantli  deadlines 
without  necessity  and  thai  the 
regulations  should  not  be  drafted  to 
remedy  a  unique  situation,  in  one 
particular  State,  that  needs  no  remedy. 

The  conunenter  continued  that  the 
OSM  proposal  for  an  administratively 
complete  application  for  a  permit 
triggers  public  participaticn  in  S  773.13 
and  requires  the  public  to  review  a 
skeletal  permit  appiicatkin.  The 
commenter  stated  that  Ceogress 
intended  that  complete  and  accurate 
permit  applications  be  reviewed  by  both 
the  agency  and  pnbiia  The  commenter 
believed  tfa^  the  ooncept  of  an 
administratively  complele  applicaliati 
makes  citiKen  pariicipatioa  a  farce  and 
makes  a  mockery  of  Section  513  of  the 
Act  and  Congreosional  intent  The 
commenter  suggested  that  the  section 
should  read  "timely  and  complete 
permit  application"  not  "timely  and 
administratively  complete  permit 
application." 

Futher  explanation  of  the  term 
"administratively  complete  application" 
can  be  found  under  the  definition  of  the 
term  in  §  701.5.  An  administratively 
complete  application  for  a  permit  would 
not  be  skeletal  but  would  contain  all 
information  necessary  to  initiate 
processing  and  provide  for  public  and 
technical  review.  An  administratively 
complete  application  must  address  all 
the  requirements  in  Sections  507  and  508 
of  the  Act.  These  requirements  a^-e  what 
the  Act  requires  of  an  applicant  at  the 
time  of  submittal.  Further  information 
may  need  to  be  submitted  if  public  and 
technical  review  indicates  a  need  for 
such  information.  Sections  502(d),  506. 
507,  and  508  of  the  Act  do  not  require,  or 
even  mention  the  concept  of,  a  complete 
application.  A  complete  application  is 
required  only  at  the  end  of  the  permit 
review  process  so  that  the  regulatory 
authority  possesses  siiT&cient 
information  to  make  an  informed  and 
rational  decision  on  whether  le  issveor 
deny  the  permit.  Section  5?0(a)  of  the 
Act  requires  the  regulatory  authority  to 
make  its  decision  based  on  a  "complete 
mining  application  and  reclamation 
plan,"  and  Section  5tO[b){1]  of  the  Act 
addresses  and  "accurate  axid  complete" 
application.  OSM  has  chosen  to  define  a 
"complete  and  accurate  application"  in 
S  701.5  of  these  rules.  The  concept  of  an 
"administratively  complete  application" 
has  been  added  to  clarify  to  operators 
that  the  application  submitted  must 
contain  information  relating  to  all  the 
requir-ements  of  Sections  507  and  506  of 


the  Act  and  the  implereentiag  niles  in 
Subdiapeter  G. 

Contrary  to  the  commenter's 
assertion.  Section  502(d)  of  tie  Act  does 
not  require  that  the  applicatiaD  be 
complete  or  satisfy  every  detail  of  tlw 
application  requirements  upon  initial 
submiaaion  to  meet  the  2-mam1h 
deadline.  The  regulatory  authority  will 
need  time  to  review  appplicaiions  to 
make  "adsunistrative  completeness" 
determinations.  Consequently.  OSM  has 
decided  not  to  require  that  an 
application  be  administratively 
complete  at  the  end  of  the  2-month  time. 
Therefore,  proposed  i  773.11(b)(2)(ii)  is 
not  adopted  and  S  773.11(bU2)n)  simply 
utilizes  (he  language  of  Section  506(a)  of 
the  Act  and  requires  that  an  application 
be  filed  within  the  2-month  perio^. 
Additionally,  the  final  rule  deletes  the* 
requirement  in  previous  1 771.13(b}ll) 
which  allowed  a  person  conducting 
surface  mining  and  reclanation 
operations  to  continue  beyond  8  months 
if  a  "timely"  and  complete  applicatiaa 
had  been  filed.  The  concept  of  'timely'* 
is  redundant  in  light  of  the  Znmonth  filing 
period. 

The  rule  is  not  an  invitation  to  delay, 
but  an  approach  to  ensure  quality 
review  of  permanent  program  permit 
applications  without  penafizmg  existing 
operations  for  administrative  processing 
requirements.  The  provisions  are  in 
accord  with  the  requirements  of  the  Act 
In  conducting  the  reviews  of  permanent 
program  permit  applications  for  existing 
operations,  the  regulatory  authority 
must,  as  a  minimum,  make  a  good  faith 
effort  to  review  the  applications  within 
the  8-month  period  and,  if  unsuccessful, 
must  expediMously  complete  the  review 
after  the  end  of  the  8  months. 

One  commenter  beheved  that 
S  773.11(bM2)(ii)  failed  to  provide 
adequate  procedures  and  safeguards  to 
ensure  that  premature  "initiaP 
administrative  decisions  will  not  cause 
irreparable  economic  harm  to  existing 
initial  program  operations.  According  to 
the  comneafter.  the  existing  mines 
would  be  operating  in  complete  or 
substantial  comphance  with  all 
performaace  requirements  [or  be  closed 
for  noncompliance),  and  therefore  there 
would  be  scarcely  any  compelliag  need 
to  close  such  mines  pending  their 
appeals.  Even  if  the  initial  decision  is 
later  reversed,  the  operation  could  be 
•destroyed  economically  if  it  must  close 
pending  appeal. 

The  commenter  suggested  different 
permit  review  procedures  for  "existing" 
and  "planned"  mines.  Existing  mines,  it 
was  asserted,  deserve  more  due  process 
■and  must  not  be  subjected  to  initial 
adverse  decisions  on  the  same  grounds 


that  would  justify  adverse  decisions  for 
planned  mines.  According  to  the 
commenter.  an  existing  operation  shoaM 
not  be  given  an  initial  adverse  decision 
based  on  "insufficieBl  data"  or 
"unresolved  questions^  concerning  the 
permit  application,  but  as  much  time  as 
is  reasonably  necessary  to  collect 
additional  data  should  be  allowed.  If  the 
regulatory  autiiorify  and  applicant 
disagree  concerning  the  scope  of 
required  data,  an  interlocutory  appeal 
should  be  granted  on  those 
disagreements.  In  no  event  should  an 
initial  permit  denial  be  issued  on 
anything  less  than  a  finding  of 
unacceptable  environmental  effects. 

OSM  is  sympathetic  with  the  .  ,,. 

commenter's  ooacern.  However,  Sectioti 
506(a)  provides  that  mining  may 
continue  only  until  the  "initial 
administrative  decision"  is  rendered. 
Final  S  773.11(bK2)(ii)  implements  this 
requirement. 

OSM  disagrees  that  applications  from 
existing  operations  should  be  reviewed  ' 
on.different  grounds  than  fature 
permanent  program  operations. 
Applications  from  boOi  types  of 
operations  must  be  reviewed  under  the 
same  provisions  of  the  Act  and 
regulations  and  the  decisions  on  boA 
must  be  based  on  the  same  grounds. 

No  comments  were  received  on 
S  773.11(b)(2)(iii)  which  was  proposed 
§  773.11(b)(2)(ivj  and  is  similar  to 
previous  §  771.13(b)(3).  This  section  is 
adopted  as  proposed  vhA  two  editorial 
changes.  The  word  "applicable"  is 
added  fo  clarify  the  reference  to  State 
statutes  and  the  entire  provision  has 
been  changed  to  the  singular  rather  than 
the  plural. 

Sectiom  §  773.11(b)(3). 

Final  S  773.11(b)(3)  was  proposed  as  a 
new  section  which  would  clarify  when 
initial  program  permits  could  be  issued 
during  the  permanent  program.  Hie  final 
rule  allows  the  regulatory  anthorify  to 
issue  imtial  program  permits  after  the 
implementation  of  the  permanent 
program  only  when  the  application  was 
filed  prior  to  the  effective  date  of  that 
permanent  program.  The  final  rule 
recognizes  that  an  operator  who  has  in 
good  faith  submitted  an  application  for  a 
permit  under  the  initial  program  should 
not  he  penalized  by  rejection  of  that 
application  solely  due  to  the  approval  of 
the  State's  permanent  regulatory 
program.  An  operator  who  receives  an 
initial  program  permit  under  Ais 
provision  wfll  he  treated  as  other  initial 
program  operators  are  for  purposes  of 
Section  508(a)  of  the  Act  and  i  773.11(bJ. 
Such  an  operator  will  be  allowed  to 
conduct  operations  beyond  the  8-month 
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period  if  he  has  met  the  requirements  of 
Paragraph  (b)(2)  of  this  section.  This 
procedure  is  an  equitable  method  of 
treating  those  applicants  who  submitted 
applications  under  the  initial  program, 
the  review  process  of  which  is 
interrupted  by  establishment  of  the 
permanent  program.  Such  applicants 
expected  to  be  authorized  to  mine,  at 
least  for  some  period,  under  the  initial 
permit  The  promulgation  of  the 
permanent  program  should  not  prevent 
the  regulatory  authority  from  issuing  the 
initial  program  permit  if  a  valid 
application  was  made  diuing  the  initial 
program. 

Although  one  commenter  supported 
the  change  made  by  the  addition  of  this 
section,  another  commenter  found  this 
section  vague  and  confusing  and 
beheved  that  if  OSM  allows  "clearing 
out"  of  initial  permit  applications,  it 
must  set  certain  conditions,  as  follows: 
(1)  The  application  should  be  timely  and 
complete,  as  implied  by  Section  502  of 
the  Act.  It  asserted  that  preliminary 
applications  filed  before  primacy  cannot 
be  followed  by  a  full  application  after 
primacy,  since  filing  does  not  satisfy 
Section  506(a)  of  the  Act.  A  less  than 
complete  Initial  application  should  be 
rejected  on  filing,  and  then  a  complete 
permanent  program  application  filed.  (2) 
OSM  should  establish  a  reasonable  time 
to  process  such  applications  so  as  not  to 
dilute  the  ability  to  process  permanent 
program  applications.  (3)  The  applicant 
must  file  in  a  timely  fashion  and  the 
agency  must  reject  last-minute 
applications  not  meeting  substantive 
initial  program  requirements.  (4)  The 
commenter  believed  initial  program 
applications  not  filed  in  a  complete  and 
timely  manner  should  be  processed  and 
reviewed  under  approved  permanent 
program  procedures  and  standards  and 
should  not  be  allowed  to  continue 
beyond  8  months  from  the  program's 
effective  date  without  a  permanent 
program  permit. 

Section  502  of  the  Act  does  not  set 
any  standards  for  timeliness  or 
completeness  of  initial  program  permit 
apphcations.  Instead,  Section  502(a)  of 
the  Act  states  that  no  person  shall  open 
or  develop  any  new  or  previously  mined 
or  abandoned  site  for  surface  coal 
mining  o|>erations  on  lands  regulated  by 
a  State  unless  he  has  obtained  a  permit 
from  the  State's  regulatory  authority. 
The  specific  provision  of  the  Act. 
Section  502(b).  which  addresses  when 
initial  program  permits  may  be  issued. 
does  not  expressly  preclude  the 
issuance  of  such  permits  after  the 
approyal  of  a  State  program.  Other 
situations  are  addressed,  such  as  final 
disapproval  of  a  State  program  or 


promulgation  of  a  Federal  program. 
However,  the  Act  does  not  set  a  cutoff 
date  for  the  issuance  of  initial  program 
permits  upon  State  program  approval. 
Thus  it  is  proper  for  OSM  to  determine 
that  an  application  submitted  during  the 
initial  program  can  and  should  be 
processed  as  would  any  other  initial 
program  permit  application.  The 
application  should  have  all  the 
information  required  for  a  permit  under 
the  initial  program.  An  application 
returned  as  incomplete  after  primacy 
must  be  refiled  as  a  permanent  program 
permit  application.  Any  additional 
requirements  attendant  to  a  permanent 
program  permit  application  are  not 
relevant  until  primacy,  at  which  time  the 
applicant  would  have  to  submit  a 
permanent  program  permit  application 
within  2  months  to  qualify  for  the 
§  773.11(b)(2j  exception. 

An  operation  with  a  permit  issued  in 
accordance  with  Section  502  of  the  Act 
must  cease  mining  if  at  the  end  of  the  8- 
month  period  the  requirements  of  . 
Paragraph  {b)(2)  of  this  section  are  not 
met  or  the  permittee  does  not  yet  have  a 
permanent  program  permit. 

Section  773.11(c)    Continued  operations 
under  Federal  program  permits. 

Final  §  773.11(c)  deals  with  continued 
operations  under  Federal  program 
permits  after  approval  of  a  superseding 
State  program.  This  section  is  similar  to 
previous  S  771.15,  with  some  editorial 
and  organizational  changes.  Section 
773.11(c)(1)  provides  that  a  permit 
issued  under  a  Federal  program  shall  be 
valid  under  any  later  State  program 
approved  by  the  Secretary.  Section 
773.11(c)(2)  continues  the  provision  that 
gives  the  Federal  permittee  the  right  to 
apply  for  a  State  permit  to  supersede  the 
Federal  permit.  Previous  5  771.15  (b)  and 
(c)  are  revised  in  final  S  773.11(c)(3).  As 
rewritten,  final  S  773.11(c)(3)  no  longer 
requires  the  State  regulatory  authority  to 
issue  an  order  requiring  compliance  with 
additional  requirements  of  the  State 
program  as  previously  required  by 
S  771.15(c)(1).  Rather,  the  final  rule 
simply  requires  the  regulatory  authority 
to  provide  written  notice  to  the 
permittee  of  any  additional 
requirements,  an  opportunity  for  a 
hearing,  an  opportunity  to  resubmit  the 
application  in  whole  or  in  part,  and  a 
reasonable  time  to  conform  operations 
to  the  additional  requirements. 

No  comments  were  received  on 
proposed  S  773.11(c),  and  OSM  has 
adopted  this  section  as  proposed  with 
minor  editorial  corrections. 


Section  773.11(d)    Continued  operations 
under  State  program  permits. 

Final  S  773.11(d)  deals  with  continued 
operations  under  State  programs  permits 
imder  a  superseding  Federal  program. 
The  final  rule  parallels  previous  S  771.17 
with  minor  editorial  and  organizational 
changes. 

Section  773.11(d)(1). 

Section  773.11(d)(1)  provides  that  a 
permit  issued  pursuant  to  a  previously 
approved  or  conditionally  approved 
State  program  shall  be  valid  under  a 
superseding  Federal  program. 

No  conunents  were  received  on 
proposed  S  773.11(d)(1).  The  final  rule  is 
adopted  substantially  as  proposed  with 
a  revision  indicating  that  this  sectioh 
appUes  to  both  approved  and 
conditionally  approved  State  programs 
since  conditional  approval  confers  on  a 
State  authority  to  issue  permanent 
program  permits. 

Section  773.11(d)(2). 

Section  773.11(d)(2)  requires  the 
Director  of  OSM,  immediately  following 
promulgation  of  a  Federal  program,  to 
review  permits  issued  under  a 
previously  approved  State  program  to 
see  that  requirements  of  the  Act.  30  CFR 
Chapter  VII,  and  the  Federal  program 
are  not  violated.  This  section  also 
provides  procedures  for  the  Director  to 
follow  is  the  permit  is  found  to  have 
been  granted  contrary  to  the 
requirements  of  the  Act. 

One  commenter  pointed  out  that  in 
proposed  §  773.11(d)(2)  the  discretionary 
term  "may"  was  used  even  though  the 
Secretary  or  Director  has  a  mandatory 
duty  to  review  all  permits  issued  under 
a  previously  approved  but  superseded 
State  program  as  required  by  Section 
504(d)  of  the  Act.  OSM  agrees  with  the 
comment  and  has  replaced  "may"  with 
"shall"  in  final  §  773.11(d)(2).  Otherwise. 
S  773.11(d)(2)  remains  imchanged  from 
the  proposed  section  with  one  editorial 
correction  to  clarify  that  it  is  the  State 
permits  which  are  to  be  reviewed. 

.  Section  773.12    Regulatory  coordination 
with  requirements  under  other  laws. 

Several  comments  were  received 
requesting  OSM  to  include  previous 
S  770.12  (b)  and  (c).  requiring 
coordination  of  the  permit  process  with 
permits  issued  under  other  Federal 
statutes. 

Commenters  believed  the  regulatory 
authority  should  be  required  to 
coordinate  its  permit  review  process 
with  the  statutes  and  agencies  listed  in 
previous  (S  770.12  (b)  and  (c).  One 
commenter  stated  the  regulatory 
authority  should  coordinate  the  review 
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and  issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
applicable  requirements  of  the 
Endangered  Species  Act  of  1973.  as 
amended,  the  Migratory  Bird  Treaty  Act 
of  19ia  as  amended,  the  National 
Historic  Preservation  Act  of  1986.  the 
Bald  Eag'e  Protection  Act,  as  amended, 
and  the  Fish  and  Wildlife  Coordination 
Act,  as  amended.  The  commenter 
believed  it  is  essential  to  coordinate 
with  these  acts  to  protect  fish  and 
wildlife  resources  and  threatened  and 
endangered  species  and  to  avoid 
adverse  impacts  on  these  resources. 
Another  commenter  stated  that  the 
permit  review  process  conducted  by  the 
regulatory  authority  must  be 
coordinated  to  ensure  adequate 
protection  of  various  resources  whose 
protection  is  governed  by  another 
agency.  He  believed  that  maximum 
coordination  to  eliminate  duplication 
and  to  assure  coherency  is  the  key.  The 
commenter  also  stated  that  the  Act 
requires  coordination  between  the  State 
permit  review  and  other  laws 
irrespective  of  whether  they  require 
permits  or  not.  The  commenter  noted 
that  the  Act  is  replete  with  references  to 
other  agencies  and  laws  to  be 
considered  and  referenced  in  the  review 
process. 

OSM  agrees  that  the  permit  review 
and  approval  process  should  be 
coordinated  with  actions  taken  to 
comply  with  other  Federal  statutes. 
OSM  has,  therefore,  retained  the 
requirements  of  previous  §  770.12(c)  in 
these  final  rules  as  S  773.12  and  added 
the  Migratory  Bird  Treaty  Act  and  Bald 
Eagle  Protection  Act  as  suggested  by  the 
commenter.  The  requirements  in 
previous  i  770.12  (a)  and  (b)  for 
coordination  with  the  permit  processes 
under  other  Federal  laws  have  not  been 
included  in  final  §  773.12  because  the 
rules  for  approval  of  State  programs  in 
§  731.14(g)(9)  require  such  coordination 
and  all  Federal  or  State  governmental 
agencies  with  applicable  permit  issuing 
authority  will  be  notified  under 
§  773.13(a)(3)(ii). 

Section  773.13    Public  participation  in 
permit  processing. 

Final  S  773.13  provides  requirements 
for  processing  permits  and  for  public 
participation  in  the  review  of  permit 
applications. 

Section  773.13(a)(1). 

Final  S  773.13(a)(1)  includes  the  public 
notice  requirements  of  previous 
S  786.11(a).  The  final  rule  adds  language 
to  make  it  clear  that  public  notice  of 
applications  for  significant  revisions  of 
permits  and  renewals  is  required.  The 
final  rule  also  provides  that  a  copy  of 


the  advertisement  must  be  submitted  to 
the  regulatory  authority. 

One  commenter  stated  that  this 
section  seemed  to  ask  for  four 
publications  of  the  advertisement  but 
required  a  copy  of  only  one 
advertisement.  The  commenter 
suggested  the  language  should  be 
changed  to  require  submission  of  a  copy 
of  the  "proposed"  advertisement  to  the 
regiilatory  authority  and  that  this  would 
clarify  that  this  paragraph  requires  only 
that  the  content  of  the  advertisement  be 
submitted  «vith  the  initial  application. 
The  proof  of  four  publications  would 
still  be  submitted  under  {  77a21. 

Another  commenter  opposed  changes 
to  this  section  when  read  with  the  new 
definition  of  "administratively  complete 
application."  One  option  the  commenter 
seemed  to  propose  would  be  to  require  a 
2-week  public  notice  upon  submittal  and 
a  4-week  notice  once  the  application 
was  determined  to  be  complete  and 
accurate. 

OSM  agrees  witb  the  commenter  that 
the  regulatory  language  concerning  the 
submission  of  the  advertisement  may  be 
confusing.  The  suggested  addition  of  the 
word  "proposed",  however,  would  not 
alleviate  the  confusion  since  it  could  be 
interpreted  to  allow  the  applicant  to 
make  substantive  changes  in  the 
advertisement  after  it  was  submitted  to 
the  regulatory  authority.  Instead.  OSM 
has  added  the  phrase  "as  it  will  appear 
in  the  newspaper"  to  clarify  that  oidy 
one  copy  showing  the  content  of  the 
public  notice  is  required. 

The  suggestion  of  an  initial  2-week 
public  notice  followed  by  a  4-week 
notice  is  rejected.  The  Act  provides  no 
basis  for  a  second  comment  period  at 
the  end  of  the  regulatory  authority's 
review.  OSM's  final  language  is  in 
accord  with  Section  513(a)  of  the  Act. 

The  final  rule  adds  the  term  "permit 
renewal"  to  this  section  to  clarify  the 
applicability  of  the  section  to  renewals, 
as  proposed  under  proposed 
S  773.27(b)(3). 

Section  773.13(a)(l)(i). 

Section  773.13(a)(l)(i)  provides  that 
the  advertisement  concerning  an 
administratively  complete  application 
shall  contain  the  name  and  business 
address  of  the  applicant  and  is  adopted 
as  proposed.  No  comments  were 
received  concerning  §  773.13(a)(l)(i). 

Section  773.13(a)(l)(ii). 

Section  773.13(a)(l)(ii)  revises  the 
description  or  map  of  the  permit  area 
which  was  required  under  previous 
S  786.11(a)(2)  to  streamline  the 
regulatory  language  and  emphasize  that 
the  description  must  be  sufficient  to 
enable  local  residents  to  readily  identify 


the  permit  area.  The  regidatoiy  authority 
will  determine  what  will  provide  the 
most  useful  information.  This  does  not 
exclude  a  legal  description,  if 
considered  necessary  or  appropriate  by 
the  regulatory  authority. 

Several  comments  were  received 
concerning  the  proposed  use  of  the  word 
"exact"  to  refer  to  the  location  and 
boimdaries  of  the  proposed  permit  area. 
Two  commenters  suggested  deleting 
"exact"  location  from  the  advertisement 
They  believed  it  is  impractical  in  a 
newspaper  and  that  a  general  location 
should  be  sufficient  to  notify  interested 
parties  where  the  proposed  permit  area 
is  located.  Another  commenter 
suggested  deletion  of  the  word  "exact" 
and  use  of  the  statutory  language 
"precise  location."  He  believed  OSM 
should  clarify  that  this  needs  to  be  ody 
"exact"  enough  to  allow  identification  of 
the  proposed  permit  area. 

Other  words  commenters  proposed  for 
deletion  in  this  section  were  "map"  and 
"clearly."  because  the  map  may  be 
reviewed  with  the  copy  of  the  permit 
application  available  for  public 
inspection. 

Commenters  believed  that  the 
proposed  description  required  under 
Sections  507(b)  and  513  of  the  Act  must 
contain  at  a  minimum  such  locators  as 
towns,  rivers,  streams,  local  landmarks, 
and  roads,  routes,  streets,  and  distance 
measurements.  They  believed  Congress 
demanded  a  newspaper  notice  that 
would  "acquaint  local  residents  with  the 
location  of  the  operation,"  as  stated  on 
page  92  of  House  Report  95-218  (95th 
Cong.,  1st  Sess-  1977).  The  commenter 
said  that  according  to  this  report,  the 
requirement  was  designed  in  response 
to  the  committee's  awareness  of  the 
severe  difficulty  which  local  people 
frequently  experience  in  attempting  to 
investigate  the  nature  of  impending 
surface  mine  operations.  He  beUeved 
that  the  proposal  violated  Congress' 
intent  that  OSM  set  the  national 
minimum  standards  for  State  programs. 
The  commenter  stated  that  the  States 
cannot  require  a  legal  description  or  any 
other  information  beyond  that  required 
in  S  773.13,  due  to  States  having  "no 
more  stringent"  clauses. 

OSM  has  accepted  the  comment  to 
use  the  language  of  the  Act  insofar  as 
the  word  "exact"  was  concerned. 
Section  513(a)  of  the  Act  uses  the  word 
"precise,"  so  the  rule  has  been  changed 
accordingly.  Editorial  changes  were 
made  to  show  clearly  that  this 
description  or  map  must  be  sufficient  to 
allow  local  residents  to  readily  identify 
the  permit  area. 

The  word  "map"  was  not  deleted.  The 
final  rule  does  not  require  a  map,  but 
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allows  the  applicant  to  use  a  map  or  a 
description.  Since  a  map  is  occasionally 
more  easily  understood  by  local 
residents  dian  a  legal  description,  the 
Qnal  rule  continues  to  allow  use  of  a 
map  to  describe  the  proposed  pennit 
area.  The  purpose  of  including  a  map  or 
deschptian  m  the  advertisement  is  to 
allow  members  of  the  public  to 
determine  where  the  proposed  operation 
will  be  located,  so  they  may  decide  if 
they  want  to  review  the  entire 
application.  Thus,  the  map  included  in 
the  apphcation  would  not  serve  the 
same  purpose.  Similarly,  the  maps 
required  by  Section  507(b)  of  the  Act  do 
not  need  to  be  the  same  maps  used  in 
the  advertisement  because  Aie  permit 
map  serves  a  different  purpose  than  the 
a  dvertisemenL 

The  term  "clearly"  was  not  deleted 
because  it  is  considered  important  that 
any  description  or  map  be  "clear"  to 
meet  the  intent  of  Section  513  of  the  Act. 

The  comment  suggesting  that  various 
"locators"  be  mandated  in  the  final  rule 
has  not  been  accepted  since  Section 
513(a)  of  the  Act  does  not  specifically 
identify  how  the  location  is  to  be 
described  and  such  details  are  more 
appropriately  determined  by  the 
regulatory  authority  based  on  local 
conditions.  OSM  agrees  that  the  purpose 
of  advertising  tiie  locatiwi  of  the 
proposed  operation  is  to  allow  local 
residents  to  investigate  impending 
surface  coal  mining  operations.  For  this 
reason,  the  regulatory  language  is 
phrased  so  that  the  standard  which  the 
applicant  must  meet  is  to  describe  the 
location  precisely  enough  to  allow  local 
residents  to  readily  identify  it.  The 
appropriate  landmarks  or  other 
identihers  cannot  be  specified  in  a 
nationally  uniform  rule  since  they  will 
necessarily  differ  depending  on  the 
location  of  the  proposed  operation.  The 
existence  of  "no  more  stringent"  clauses 
in  some  State  statutes  is  not  persuasive. 
Such  clauses  merely  indicate  that  in 
those  States  the  regulatory  authority 
will  choose  not  to  exercise  the 
discretion  given  it  under  Section  505  of 
the  Act.  The  final  rule  is  sufficiently 
specific  to  meet  the  requirements  of 
Section  513  of  the  Act.  Further,  the  final 
rule  allows  the  regulatory  authority  to 
specify  "other  information  which  would 
identify  the  location"  if  necessary  or 
appropriate. 

Several  comments  were  received 
concerning  the  proposed  deletion  in 
S  773.13(a)(1)  of  the  reference  to  the 
uses  7.5-minute  quadrangle  map 
contained  in  previous  i  788.11(a)(2Hiii). 
One  commenter  believed  that  this  map 
reference  and  latitude-longitude 
coordinates  must  be  required.  The 


oonunenter  thought  that  many  regulatory 
authorities  would  not  have  discretion  to 
require  identification  of  the  appropriate 
USiGS  map  due  to  clauses  in  statutes 
reqviring  the  State  regalations  to  be  "no 
more  stringent"  than  diose  of  OSM.  The 
commenter  believed  that:  (l)'This  map  is 
a  standard  reference  essential  for 
interested  individuals,  and  particularly 
agencies  and  local  governmental 
authorities,  to  be  able  to  locate  the 
operation  and  reference  it  to  the 
topography  of  the  area,  (2)  its  de^ion 
does  not  provide  adequate  notice  of  the 
precise  location  of  the  proposed  site 
required  by  Section  513(a)  of  the  Act.  (3) 
since  the  applicant  must  submit  the 
infonnation  and  reference  to  the  USGS 
map  in  which  the  area  referenced  ties, 
the  deletion  affords  no  "relief*  to  the 
operator  at  the  cost  of  interfering  with 
citizen  participation. 

OSM  disagrees  with  these  comments. 
By  requiring  the  advertisement  to  be 
sufficiently  descriptive  to  ensure  that 
local  residents  can  readily  identify  the 
proposed  permit  area,  the  final  rule 
assures  that  the  advertisement  serves  its 
statutory  role.  If  an  agency  needs  a 
tcqjographic  map  of  the  area,  it  will  have 
access  to  the  index  and  the  maps. 

Again,  this  rule  allows  the  regulatory 
authority  to  require  this  information  if  it 
desires.  The  commenter  is  incorrect  in 
stating  that  this  map  is  required  by 
Section  513(a)  or  that  the  applicant  must 
submit  the  information  and  reference 
the  map  under  Subchapter  G.  Section 
513(a)  of  the  Act  requires  the 
advertisement  to  include  the  precise 
location  and  boundaries  of  the  land  to 
be  affected,  which  is  what 
I  773.13(a)(l)(ii)  requires.  The  operator 
does  not  need  to  provide  other 
information,  unless  required  by  the 
regulatory  authority. 

Section  §  773.13[a)(l)(iii). 

Section  {  773.13(a)(l)(iii)  requires  an 
advertisment  to  contain  the  location 
where  a  copy  of  the  ap>plication  is 
available  to  the  public. 

One  commenter  believed  that  the 
proposed  phrase  "public  review"  does 
not  agree  with  the  statutory  language  of 
Sections  507(b)(6)  and  507(e),  which 
requires  that  the  application  be 
available  for  "public  inspection."  The 
commenter  believed  the  term 
"inspection"  connotes  opportunity  for 
"less  cursory"  analysis  of  the  permit 
application,  which  is  consistent  with 
Congressional  intent  to  involve  the 
public  actively  in  all  phases  of 
regulatory  activity,  and  cited  pages  88- 
89  of  House  Report  95-218  95th  Cong., 
1st  Session  1977. 

OSM  disagrees  that  either  public 
"inspection"  or  public  "review"  would 


affect  the  allowable  analysis  of  tfie 
application.  Nevertheless,  in  response  to 
the  comment  the  final  rule  has  been 
revised  to  use  the  language  of  the  Act, 
which  is  "inspection." 

Section  773.13(aMl)(iv). 

Proposed  S  773.13(a)(f)(iv)  would 
have  provided  that  the  advertisement 
must  contain  the  name  and  address  of 
the  regulatory  authority  where  written 
comments  or  requests  for  informal 
conferences  may  be  submitted  and 
omitted  the  word  "objections."  which 
was  in  previous  {  786.11(a)(4). 

One  commenter  suggested  that  the 
provision  should  be  amended  to  "where 
written  coraments.  objections,  or 
requests ..."  in  order  to  assure  notice 
that  the  period  for  filing  objections  as 
well  as  comments  has  begun  or  will 
soon  begin.  The  commenter  believed 
that  written  comments  and  objections 
are  two  distinct  terms. 

OSM  agrees  with  the  comment  and 
has  included  the  word  "objections"  in 
the  final  rule,  which  is  otherwise 
identical  to  the  proposed  rule. 

Section  773.13(aUlH^). 

Final  \  773.13(a)(l)(v)  is  derived  from 
previous  §786.11(aj(5J.  This  rule 
provides  that  if  an  applicant  seeks  to° 
mine  within  100  feel  of  the  outside  right- 
of-way  of  a  public  road  or  to  relocate  (or 
close)  a  road,  a  statement  describing  the 
road  should  be  included  in  the 
advertisement  concerning  an 
administratively  complete  application. 
The  final  rule,  however,  no  longer 
requires  additional  public  notice 
regarding  mining  within  100  feet  of  the 
outside  right-of-way  of  a  public  road  or 
relocating  a  road  if,  under  30  CFR 
761.12(d],  public  notice  has  already  been 
given  and  a  hetuing  has  already 
occurred  concerning  the  effect  on  the 
road.  The  previous  rule,  at  §78e.ll(a)(5). 
required  such  information  to  be  in  the 
newspaper  advertisement  regardless  of 
whether  a  hearing  had  already  been 
held.  The  final  rule  eliminates  the 
duplicative  notice  and  hearing 
requirement  where  the  necessary  notice 
and  hearing  have  already  been  provided 
in  accordance  with  the  program 
requirements. 

Several  comments  were  received  on 
§  773.13(a)(l)(v).  Several  commenters 
approved  of  including  notice  to  mine 
within  100  feet  of  public  road  with  the 
initial,  rather  than  a  separate, 
advertisement 

Other  commenters  suggested  deletion 
of  the  date  and  duration  of  road 
relocation  because  it  is  impractical  to 
know  this  information  at  the  time  the 
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application  is  filed  due  to  the  flexibility 
of  mining  schedules. 

Another  commenter  believed  that:  (1) 
The  exception  provided  by  this  rule 
could  be  interpreted  to  say  the  hearing 
on  Poad  relocation  for  a  prior  permit 
would  suffice  for  a  different  relocation 
for  subsequent  permits,  (2)  if  a  road  is 
relocated  to  a  different  place,  an 
opportunity  for  a  new  public  hearing 
should  be  provided,  and  (3)  since  the 
proposed  rules  of  i  761.12(d)  allow  for 
closing  of  roads,  so  should  Paragraph 
(a)(l)(v)  of  this  section. 

Another  commenter  appeared  to 
object  to  §  773.13(a){l){v)  as  he  believed 
it  misinterprets  the  intent  of  the  section 
and  the  coordination  of  previous 
55786.11,  761.12.  and  786.14.  He  believed 
that:  (1)  The  purpose  of  including  this 
information  is  to  allow  the  broadest 
spectrum  of  citizen  involvement  in  the 
permit  process.  (2)  only  one  public 
hearing,  after  adequate  notice  and 
approval  of  proper  authorities,  need 
precede  a  relocation  or  waiver  of  the 
prohibition  on  mining  within  100  feet  of 
the  road,  (3)  it  is  unlikely  that  such  a 
hearing  under  5  761.12  will  occur  prior  to 
the  public  notice  under  previous  5786.11, 
(4)  an  informal  conference  under 
previous  5  786.14  pursuant  to  the  notice 
may  meet  the  public  hearing 
requirement  of  S  761.12,  and  (5)  the 
hearing  required  prior  to  relocation  must 
be  one  held  under  the  auspices  of  the 
Act,  joining  specifically  the  concerns 
and  factors  designed  to  be  addressed 
under  the  Act. 

OSM  agrees  with  the  commenters  that 
flexibility  of  mining  schedules  might 
make  the  timing  and  duration  of 
relocation  (and  closing)  difficult  to 
predict,  and  therefore  has  added  the 
word  "approximate"  to  the  final  rule.  To 
clarify  when  a  new  public  hearing 
regarding  a  public  road  is  required  and 
when  a  prior  hearing  will  suffice.  OSM 
added  the  phrase  "for  this  particular 
part  of  the  road."  OSM  agrees  to  make 
this  section  applicable  to  closing  of 
public  roads  for  consistency  with 
revised  5  761.12(d).  OSM  agrees  with  the 
commenter  that  only  one  public  hearing 
need  precede  relocation  [or  closing]  of  a 
public  road,  which  is  what  this  final  rule 
requires.  A  hearing  held  under  5  761.12 
would  be  under  the  auspices  of  the  Act. 
These  rules  allow  some  flexibility  as  to 
when  the  hearing  must  be  held  and, 
along  with  S  773.13(c)(4),  allow  it  to  be 
combined  with  other  proceedings. 

Section  773.13(a)(l)(vi). 

Section  773.13(a)(l)(vi)  retains  the 
requirement  of  previous  5  785.13(g)  that 
if  the  application  includes  a  request  for 
an  experimental  practice,  the 
advertisement  shall  include  a  statement 


indicating  that  an  experimental  practice 
is  requested  and  identifying  the 
regulatory  provisions  for  which  a 
variance  is  requested. 

Several  commenters  suggested 
coordinating  this  section  with  any 
chains  in  (  785.13. 

OSM  has  coordinated  this  rulemaking 
with  the  one  on  experimental  practices 
and  a  notice  of  a  request  for  approval  of 
experimental  practices  remains  in  the 
final  rule,  as  discussed  in  the  preamble 
to  5  785.13  (48  FR  9478,  March  4, 1983). 

Section  773.13(a)(2). 

Final  5  773.13(a)(2)  corresponds  to 
previous  55  786.11  (d)(1)  and  (d)(2)  and 
provides  that  a  copy  of  the  permit 
application  must  be  placed  on  file  for 
public  inspection  and  copying  at  the 
courthouse  of  the  county  where  the 
mining  is  proposed  to  occur  or  an 
accessible  public  office  approved  by  the 
regulatory  authority.  This  is  in 
accordance  with  Section  507(e)  of  the 
Act  which  provides  the  regulatory 
authority  with  discretion  to  approve  an 
alternative  filing  location.  Also,  the 
filing  in  the  public  office  of  applications 
for  significant  revisions  to  a  permit  and 
permit  renewals  imder  previous 
55  788.12(b)(2)  and  788.14(bl(l)  is 
included  in  final  5  773.13(a)(2)  and  made 
consistent  with  that  for  filing  permit 
applications. 

One  commenter  was  concerned  that, 
under  the  proposal,  the  regulatory 
authority  could  approved  alternative 
places  for  filing  permit  applications 
without  considering  the  accessibility  to 
the  public  of  such  filing.  The  commenter 
stated  that  alternative  filing  (other  than 
the  county  courthouse)  is  important, 
particularly  in  the  West  where  county 
lines  often  do  not  paraUel  road  networks 
and  settlement  patterns,  and  coal  fields 
and  distances  are  great;  thus,  many 
residents  are  effectively  cut-off  fi^m 
easy  access  to  the  county  courthouse 
where  an  appUcation  would  be  filed. 
The  commenter  beUeved  that 
accessibility  is  the  paramount 
consideration  for  the  choice  of 
alternative  filing  locations  by  the 
regulatory  authority  under  Section  507  of 
the  Act  that  the  consideration  of  an 
appropriate  public  office  was  intended 
to  refer  to  accessibility,  as  is  reflected  in 
the  language  of  Section  517(f)  of  the  Act 
and  that  availability  and  convenience  of 
access  was  the  intent  of  the  local  filing 
provision  of  Section  507(e)  as  well,  and 
cited  page  92  of  House  Report  95-218 
(95th  Cong.,  Ist  Sess.,  1977).  Another 
commenter  agreed  and  thought  the 
proposed  change  would  reduce  the 
public's  ability  to  understand  and 
participate  in  the  permitting  process 
because  applications  could  be  filed  in 


locations  that  may  not  be  readily 
accessible  to  die  public  OSM  agrees 
with  die  commenters  that  accesribility 
to  local  residents  is  the  intent  behind  die 
local  filing  requirement  and  haf 
changed  tibe  tenninolo^  in  the  final  rule 
from  "appropriate"  to  "accessible." 

One  commenter  proposed  that  OStA 
delete  the  requirement  to  file  subsequent 
revisions  of  applications  with  the  public 
office  at  the  same  time  the  revision  is 
submitted  to  the  regulatory  authority. 
Another  commenter  argued  that  the  term 
"significant  revision,"  when  used  in 
proposed  5  773.13,  was  confusing 
because  it  could  refer  to  changes  made 
in  the  appUcation  after  it  was 
determined  to  be  administratively 
complete  and  before  it  was  determined 
complete  and  accurate. 

An  additional  commenter  was 
confused  by  the  dual  use  of  the  term 
"revision"  and  believed  that  die  last 
sentence  in  Paragraph  (a)(2)  conflicted 
with  proposed  5  773.25  concerning 
permit  revisions.  Several  commenters 
felt  that  any  submittal  of  "significant 
revisions"  should  be  the  basis  for 
restarting  the  comment  period,  although 
they  felt  such  a  second  review  period 
would  not  need  to  be  as  extensive  as  the 
4-week  notice  and  full  30-day  comment 
period. 

One  commenter's  suggesticm  was 
either  (1)  To  allow  the  public  an 
opportimity  (e.g.,  la  20,  or  30  days)  to 
comment  on  a  change  (revision)  once  it 
has  been  filed  with  the  county  recorder 
and  regulatory  authority;  or  (2)  to  allow 
the  appUcant  to  change  (revise)  the 
permit  appUcation  up  to  20  days  after 
the  last  newspaper  notice  of  5  773.13(a), 
and  to  file  with  the  regulatory  authority 
and  county  recorder  in  the  same  maimer 
as  an  original  permit  application.  The 
appUcation  would  be  received  by  the 
regulatory  authority  and  coimty  recorder 
within  time  limits. 

To  clarify  the  difference  between  a 
significant  revision  to  a  permit  under 
proposed  5  773.25  and  a  revision  to  an 
application  during  the  review  process 
prior  to  permit  issuance,  OSM  has  cross- 
referenced  significant  revisions  to  final 
5  774.13  and  used  the  word  "diange" 
rather  than  "revision"  when  discussing 
changes  to  a  permit  appUcation 
submitted  during  processing.  Such 
changes  must  be  filed  with  the  pubUc 
office  at  the  same  time  as  they  are 
submitted  to  the  regulatory  authority. 
The  suggestion  to  delete  this 
requirement  is  rejected.  The  final  rule 
also  adds  the  term  "renewal"  to  clarify 
that  in  keeping  with  5  774.15(b)(3),  this 
section  applies  to  renewals  as  well. 

If  any  change  to  the  appUcation 
should  occur  which  would  significantly 
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impact  the  public  raview  prooeas.  the 
regulatoiy  authority  always  has  die 
discretion  to  reopen  the  comment 
period.  The  need  for  reopening  the 
comment  period  is  best  left  for  the 
regulatory  authority  to  decide  for  each 
case. 

Section  773.13(a)(3). 

Final  S  773.13(a)(3)  requires  written 
notification  to  government  agencies  by 
the  regulatory  authority  upon  receipt  of 
an  administratively  complete  permit 
application  and  is  similar  to  previous 
S  786.11(b).  except  that  an  "other 
identifier"  may  be  used  as  an 
alternative  to  the  application  number. 

One  commenter  wanted  proposed 
word  "reviewed"  changed  to  the  word 
"inspected."  This  change  was  made  for 
the  same  reasons  as  given  under  the 
discussion  in  the  preamble  to 
S  773.13(a)ll)(iii). 

One  commenter  again  stated  tfiat  the 
phrase  "administratively  complete"  is 
legally  objectionable. 

The  comment  on  administrative 
completeness  is  discussed  in  the 
preamble  to  5  701.5  under 
"administratively  complete  application." 

A  commenter  believed  that  ttie 
regulatory  authority  notification  must 
indicate  the  applicant's  intention  to 
mine  "a  particularly  described  tract  of 
land."  not  merely  a  "described  tract" 
and  that  the  rule  must  be  revised  to 
contain  the  particularity  of  description 
necessary  to  int^igently  involve  other 
agencies  and  authorities  in  permit 
review. 

OSM  did  not  accept  the  comment 
regarding  the  description  of  the  land 
because  the  term  "particularly"  is 
duplicative,  as  it  relates  to  "described 
tract  of  land."  The  description  of  the 
land  proposed  to  be  mined  should  be 
sufficient  to  enable  the  notified  agendes 
to  identify  the  location  of  the  land.  The 
term  "particularly"  does  not  add  any 
further  clarity  to  the  provision. 

Another  comment  on  this  section  was 
that  in  Slates  that  use  permit  application 
numbers,  application  numbers  should  be 
used  as  the  identifier  at  all  times  when 
the  regulatory  authority  is  giving  notice 
to  other  agencies  of  government. 

The  permit  application  number  would 
be  the  easiest  identifier,  and  presumably 
the  one  used,  but  in  this  final  rule  that 
choice  is  left  up  to  the  regulatory 
authority. 

The  final  rule  also  clarifies  that  this 
section  applies  to  renewals,  as  is  stated 
in  %  774.15(b)(3). 

SecUott  773.13(a)(3}(i). 

Sectioa  773.13(a)(3Mi)  specifies  that 
the  written  notification  mentioned 
above  must  be  provided  to  local 


governmental  agencies  with  jurisdiction 
over  the  proposed  operation  or  an 
interest  in  the  area  to  be  mined.  These 
agencies  shall  include,  but  not  be  limited 
to.  plamiflg  agencies  and  sewage  and 
water  treatment  authorities  as  well  as 
water  companies.  This  paragraph 
combines  the  requirements  of  previous 
S  786.11(c)  (2)  and  (3)  and  conforms  the 
notification  requirements  to  those  of 
Section  513(a)  of  the  Act  Interested 
Federal  and  State  agencies  will  continue 
to  be  notified  under  i  773.13(a)(3)(ii). 
Final  \  773.13(a)(3)(i)  is  primarily 
consolidation  of  the  previous  rules. 

No  comments  were  received 
concerning  S  773.13(aX3)(i). 

The  final  rule  revises  the  proposal  by 
providing  for  notification  of  local 
agencies  with  an  interest  in  the 
proposed  operation  for  consistency  with 
final  S  773.13(a)(3)(n)  and  Section  513(a) 
of  the  Act 

Sectioa  §  773. 13(aX3Xii). 

Final  §  773.13(a)(3)(ii)  is  similar  to  the 
previous  {  786.11(c)  (1)  and  (4).  It 
provides  for  the  notification  of  those 
Federal  and  State  agencies  which  are 
part  of  the  permit  coordinating  process 
of  sections  503(a)(6)  and  504(h)  of  the 
Act  or  §  773.12  or  those  agencies  with  an 
interest  in  the  proposed  operations. 
Because  the  local  Soil  Conservation 
Service  district  of  the  U.S.  Department 
of  Agriculture  has  responsibility  for 
verifying  prime  farmland  aspects  of  any 
permit  umler  the  Act  and  because  the 
U.S.  Army  Ck>rps  of  Engineers  district 
engineer  has  responsibility  for 
protection  of  wetlands  and  issuance  of 
permits  under  Section  404  of  the  Clean 
Water  Act  (48  FR  21466.  May  12. 1983;  33 
CFR  Parts  320-330).  The  notification  has 
also  been  required  to  include  the  local 
offices  of  these  agencies. 

The  National  Park  Service  was 
concerned  that  it  be  given  an  adequate 
opportunity  to  prevent  mining  on  any 
lands  within  the  boundaries  of  units  of 
the  National  Parit  System  when  persons 
may  be  determined  to  ppssess  valid 
existing  rights  (VHl)  to  mine  within 
such  units,  in  response  to  this  concern. 
GSM  has  agreed  to  ensure  that  the 
National  Park  Service  receives  notice  of 
permit  applications  in  which  it  may 
have  an  interest  This  notification  at  the 
beginning  of  the  application  review 
process  will  enable  the  National  Park 
Service  to  take  any  action  at  its 
disposal,  induding  possible  acquistion 
of  the  pn^)erty.  to  protect  the  National 
Park  System.  In  addition  to  this 
notification,  the  National  Park  Service 
and  the  liS.  Fish  and  Wildlife  Service, 
as  appropriate,  are  to  be  given 
notification  under  flnai  30  CFR 
761.12(b)(2)  of  any  separate  applications 


for  a  determinadoD  that  a  person  has 
valid  existing  rights  for  any  lands  within 
the  boundaries  of  units  of  the  National 
Park  System  and  the  National  Wildlife 
Refuge  Systems.  See  46  FR  4135a 
September  14. 1983. 

One  commenter  believed  that  written 
notification  should  be  sent  to  Federal. 
State,  and  local  agencies  with  an 
interest  in  various  facets  of  the 
proposed  operation,  in  order  that  the 
purposes  of  the  Act  are  met  and  that 
lack  of  coordination  would  result  in  the 
inadvertent  issuance  of  permits  that  will 
not  meet  the  purposes  of  the  Act. 

Other  commenters  wanted  to  add 
written  notification  to  State  and  Federal 
fish  and  wildlife  agencies.  They 
believed  that  limiting  notification  to 
agencies  with  jurisdiction  would 
jeopardize  coordination  between  the 
regulatory  authority  and  State  and 
Federal  fish  and  wildlife  agencies. 

Several  other  commenters  wanted  to 
delete  from  notification  the  local  U.S. 
Department  of  Agriculture's  Soil 
Conservation  Service  district  office  and 
U.S.  Army  Corps  of  Engineers'  district 
engineer  since:  (1)  Their  inclusion 
implies  all  listed  agencies  must  be 
notified;  (2)  not  all  mines  are  required  to 
notify  agendes  listed  in  the  regulation; 
(3)  the  regulatory  authority  should  have 
discretion  to  notify  appropriate  agencies 
when  necessary:  and  (4)  if  these 
agencies  fit  the  criteria,  they  will  be 
notified  anyway. 

The  final  rule  retains  the  phrase  "or 
those  agendes  with  an  interest  in  the 
proposed  operation"  when  describing 
the  agendes  to  receive  written 
notification  of  an  application.  This 
addition,  along  with  the  spedfication  of 
State  and  Federal  fish  and  wildlife 
agencies  and  the  historic  preservation 
officer,  assures  that  legal  mandates  to 
protect  fish  and  wildlife  and  historic 
sites  can  be  met  in  accordance  with 
fiiud  9  773.12.  OSM  has  chosen  not  to 
require  notification  of  the  U.S. 
Environmental  Protection  Agency  or 
similar  State  agendes  since  the  phrase 
"permits  and  licenses  applicable  to  the 
proposed  operation"  should  cover  the 
applicable  State  or  Federal  agency. 

Coordination  with  other  agencies  is 
covered  by  this  section,  by  final 
S  773.12,  and  by  reference  to  Section 
503(aX6)  of  the  Act  Reference  to  Section 
504(h)  was  added  for  Federal  program 
coordination.  As  the  preamble  to  the 
previous  permanent  program  rules  (44    . 
FR  15097,  March  13, 1979)  states,  the 
detennination  of  which  governmental 
units  are  sent  such  notice  is  "a  task  for 
eadi  regulatory  authority  familiar  virith 
the  govemmeiital  and  administrative 
structure  in  its  particular  State."  Thus, 
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OSM  did  not  liat  other  governmental 
entities. 

The  comments  to  delete  specific 
agencies  were  considered,  but  OSM 
believed  that  these  specific  agencies 
should  be  specified  am  stated  here  and  in 
the  preamble  to  the  proposed  rule.  The 
conmenter  i»  incorrect  in  stating  that 
the  applicant  would  have  to  notify  tbeae 
agencies.  This  regulation  and  the  Act 
requires  the  regulatory  authority  to  send 
the  written  notification. 

OSM  agrees  that  the  regulatory 
authority  should  have  the  discretion  to 
notify  other  appropriate  agencies  when 
necessary.  This  rek  does  not  preclude 
the  regulatoiy  authority  from  exercising 
such  discretion. 

Section  773.13(b)    Comments  and 
objections  on  permit  appiications. 

Final  S  773.13(b)  deals  with  the 
opportunity  for  various  persons  and 
entities  to  submit  written  comments  and 
objections  on  permit  applications  and 
consolidates  the  requirements  of 
previous  §§  786.12  and  786.13. 

Section  773.13(b)(1). 

Final  S  773.13(b)(1)  contains  the 
requirements  of  previous  SS  786.12  (a) 
and  (b)  concerning  the  tirah^  and 
allowing  submittal  of  comments  by  the 
public  entities  notified  of  the  application 
by  the  regulatory  authority  under 
§  773.13(a)(3).  For  consistency  in 
handling  of  written  submissions.  OSM 
added  the  word  "objections"  to  clarify 
that  that  type  of  submission  was  not 
excluded. 

One  commenter  beheved  that,  in  order 
to  be  consistent  with  the  proposed 
changes.  OSM  must  clarify  that  the 
opportunity  to  submit  written  comments 
and  objections  applies  to  both  "initial  or 
revised"  permit  applications.  The 
commenter  noted  that  revisions  which 
are  significant  are  subject  to  notice  and 
comment  according  to  Section  511(aX2) 
of  the  Act. 

Other  commenters  stated  that  the 
regulatory  authority  should  not  have 
latitude  to  establish  a  "reasonable 
timeframe"  for  submitting  written 
comments  on  pennit  applications  from 
public  entities.  The  time  should  be  a 
minimum,  specific  time  allowance,  such 
as  submittal  within  30  days  after 
publication  of  newspaper  notice,  as  was 
proposed  in  9  773.13(b)(2). 

OSM  decided  to  accept  the  comaient 
concerning  adding  significant  revisions 
and  to  also  include  renewals,  as 
required  by  fmal  {{  774.13  and  774.15. 
This  clarifies  that  public  entities  may 
submit  written  conunents  or  objections 
on  any  application  for  a  permit, 
significant  revision  to  a  permit  or 


renewal  of  ■  pennit  within  the  tinw  set 
by  the  regulatory  authority. 

OSM  oonsideMd  combining  |f  773.1S 
(b)(1)  and  (b)(2)  so  that  both  would  have 
a  30-day  comment  period  after 
newspaper  publication,  but  decided  to 
use  the  language  of  Section  513  (a)  and 
(b)  of  the  Act  which  makes  a  distinction 
between  the  VicaA  governmental 
agencies  and  the  general  public.  Under 
the  final  rule,  the  regulatory  authority 
has  the  discretion  to  have  the  two 
comment  periods  run  concurrentfy. 

Section  §  773.13(b)(2). 

Final  {  773.13(b)(2)  provides  for 
written  objections  from  heads  id 
Federal.  State,  or  local  govcmmenta 
agencies  and  persons  having  interests 
which  are  or  may  be  adversely  afiEected 
by  the  proposed  mine  to  be  submitied  to 
the  regulatory  authority.  These 
provisions  were  found  in  previous 
§  788.13(a) 

One  commenter  believed  that  (1)  The 
addition  of  the  proposed  new  phrase 
"by  the  issuance  of  the  pennit"  does  not 
agree  with  the  statutory  language, 
potentially  interferes  with  the  intent  of 
the  Act,  and  should  be  deleted,  (2) 
objections  should  be  allowed  to  be 
made  by  a  person  with  an  interest  that 
is  or  may  be  adversely  affected  by  <my 
aspect  of  the  proposed  operation,  or  hy 
a  particular  failure  in  the  permit 
approval,  and  (3)  the  adverse  impact  is 
the  decision  of  the  agency  on  the  permit 
application. 

OSM  agrees  with  the  commenter  that 
it  is  the  agency  action  %vfaich  should  be 
compared  to  a  person's  interests  to 
determine  if  he  may  file  objections. 
OSM  has  changed  the  proposed 
regulatory  language  to  allow  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  "by  the  decision  on 
the  appUcatioo"  to  file  written 
objections.  The  addition  of  such  a 
phrase  is  necessary  to  clarify  flie 
reference  point  for  a  person's  interests. 
The  phrase  fiirthers  the  intent  of  the  Act 
and  is  consistent  with  the  statutory 
language.  Under  the  final  rule,  a  person 
with  an  interest  which  is  or  may  be 
adversely  affected  may  object  to  any 
aspect  of  the  pennit  application.  OSM 
also  added  the  terms  "significant 
revision  to  a  permit"  and  "renewal  of  a 
permit"  to  parallel  final  S  773J3(bMl). 

Section  773.13(b)(3) 

Final  {  773.13(b)(3)  would  combine 
previous  85  786.12(c)  and  788.13(b).  with 
minor  editorial  changes.  No  substantive 
change  is  intended  by  the  consolidation. 

One  commenter  noted  that  the  tern 
"objections"  should  be  added  to 
Paragraph  (b)(3)(i),  since  Paragraph 
(b)(3)  references  both  comments  and 


objections.  Another  ooBunenter  wanted 
to  make  this  informatian  publicly 
available,  as  proposed  in  Paragraph 
(b)(3)(ii),  but  not  nerrssarify  at  the  office 
where  the  pennit  is  filed.  Another 
commenter  stated  that  *>iblic  leview" 
should  be  changed  to  "public 
inspection"  in  Paragraph  (bK3Kii1. 

OSM  accepted  the  comment 
suggesting  the  addition  of  the  term 
"objections''  to  diis  sectioa  and  has 
made  the  appropriate  change.  OSM 
decided  to  clarify  the  public  office  tvith 
which  the  regulatory  authority  is 
required  to  file  such  comments  and 
objections.  The  pubfic  office  must  be  the 
same  as  the  one  where  the  application  is 
filed  so  that  the  pubUc  will  have 
available  for  review  a  record  of  Ifae 
comments  and  objections  filed  writh  the 
regulatory  authority.  Public  "review" 
was  changed  to  "public  inspection."  as 
disciissed  in  the  preamble  to 
{  773.13(aHl)(ui)  above.  The  woid 
"permit"  was  deleted  from  Paragraph 
(b)(3)(ii)  in  order  to  clarify  that 
applications  for  significant  revisions  and 
renewals  are  included  within  the  generic 
term  "application." 

Section  §  773.13(c)— Informal 
confereacea. 

Final  {  773.13(c)  would  replace 
previous  S  786.14  relating  to  informal 
conferences.  Previous  §  788.14(a]  has 
become  final  S  773.13(c)(1)  while 
previous  i  786.14(b}-((l)  have  become 
S  773.13(2)-(4).  respectively. 

Sectioir773. 13(c)(1) 

Final  773.13(c)(1)  identifies  who  may 
request  an  informal  conference  and 
what  the  request  must  inchide. 

One  commenter  suggested  that  the 
phrase  in  f  773.13(c)(1)  be  expanded  to 
"the  reqaest  shall  contain  sach 
information  required  by  regolatory 
authority." 

OSM  decided  not  to  adopt  tfiis 
suggestion  as  the  regulatory  authority 
has  the  discretion  to  require  additional 
information  if  necessary,  so  long  as  any 
additional  information  requirements  do 
not  inhibit  public  participation.  OSM 
has  decided  to  clarify  that  this  section 
applies  to  applications  for  significant 
revisions  and  renewals.  In  conformity 
with  the  change  made  in  paragraph 
(b)(2)  of  this  secUoa  OSM  also  changed 
the  standing  provision  in  thb  par^raph 
to  refer  to  interests  affected  "by  the 
decision  on  the  application."  No  other 
substantive  changes  have  been  made 
fixim  the  proposed  rule  which  wvas 
similar  to  the  previous  rale. 
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Section  77J.13(c)f2J(iJ. 

Final  {  773.13(c)(2)  paraUels  previous 
S  78e.l4(b)  and  provides  for  the  holding 
of  the  informal  conference.  Its  location 
is  provided  for  in  Paragraph  (c)(2)(i)  of 
this  section.  No  comments  were 
received  concerning  this  section. 

Section  773.13(c)(2)(ii). 

Section  773.13(c)(2)(ii)  requires  the 
regulatory  authority  to  Qotify  the 
applicant  and  other  parties  of  the  date, 
time  and  location  of  lae  conference.  In 
addition  the  public  is  to  be  notified  by  a 
newspaper  advertisement  at  least  2 
weeks  before  the  conference.  No 
comments  were  received  concerning  this 
section.  The  rule  has  remained 
unchanged  from  the  proposed  rule  which 
is  similar  to  previous  S  786.14(b)(2) 
except  that  direct  notification  to  the 
parties  has  been  added. 

Section  773.13(c)(2)(iii). 

Section  773.13(c)(2)(iii}  provides  for 
access  to  the  permit  area  for  parties  to 
the  informal  conference,  which  was 
included  in  previous  §  786.14(b)(3). 

One  commenter  noted  that  the 
proposal  at  S  773.13(c)(2)(iii)  replaced 
the  phrase  "mine  plan  area"  with 
"permit  area,"  in  the  context  of  access 
to  the  area  for  purposes  of  gathering 
information  prior  to  the  informal 
conference.  The  commenter  believed 
that  the  proposal  unduly  restricts  the 
pertinent  area  insofar  as  collection  of 
hydrologic  data  is  concerned.  The 
commenter  stated  that  the  mine  site  and 
surrounding  area  is  "relevant"  to  the 
permit  decision  and  access  to  that  larger 
area  must  be  assured. 

Other  commenters  suggested  that  a 
phrase  should  be  inserted  which  would 
ensure  that  any  related  data  gathering 
on  the  permit  area  prior  to  the 
established  date  of  the  conference 
would  be  limited  to  issues  raised  in 
Paragraph  (c)(l)(i)  for  requesting  the 
conference. 

The  term  "mine  plan  area"  was 
remanded  by  the  District  Court  for  the 
District  of  Columbia.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation. 
No.  79-1144.  at  35  p.D.C.  February  28, 
1980).  and  clarified  at  57  (May  16. 1980). 
The  term  "mine  plan  area"  was 
subsequendy  removed  from  the 
regulations  on  April  5. 1983  (48  FR 
14814).  In  the  same  rulemaking,  a 
"permit  area"  was  defined  to  include  the 
area  of  land  upon  which  the  operator 
proposes  to  conduct  surface  coal  mining 
and  reclamation  operations  under  the 
permit  "Adjacent  area"  was  defined  in 
that  final  rule  to  include  the  area  outside 
the  permit  area  where  a  resource  could 
be  expected  to  be  adversely  impactef) 


by  the  proposed  operation.  The  reader  is 
referred  to  the  April  5, 1983  rulemaking 
for  additional  discussion  on  these 
issues. 

In  the  context  of  an  informal 
conference,  the  adjacent  area  would 
include  the  area  where  the  hydrologic 
balance  could  be  impacted  by  the 
operation.  Because  the  collection  of 
information  pertaining  to  hydrologic 
impacts  outside  the  permit  area  could  be 
relevant  to  an  informal  conference  on  a 
permit  application.  OSM  has  accepted 
the  conunenter'a  suggestion  in  part.  It  is 
quite  possible  that  the  applicant  will  not 
own  or  have  the  right  to  enter  all  of  the 
"adjacent  area"  on  which  conference 
participants  might  wish  to  collect 
information.  If  the  applicant  does  not 
itself  have  the  right  to  enter  certain 
lands,  then  it  cannot  grant  entry  to  other 
conference  participants.  Therefore,  a 
provision  is  added  to  the  rule  providing 
that  the  regulatory  authority  may 
arrange  with  the  applicant  for  access  by 
conference  parties  to  the  adjacent  area 
to  the  extent  that  the  applicant  has  the 
right  to  grant  such  access.  The  owners  of 
the  surrounding  area  retain  their  legal 
rights  to  determine  access  to  their 
property.  The  regulatory  authority  could 
have  no  control  over  this. 

No  change  in  the  proposal  is  deemed 
necessary  in  response  to  the  comment 
suggesting  limiting  the  data  gathering  to 
issues  raised  by  the  person  requesting 
the  conference.  The  rule  clearly  states 
that  the  access  granted  would  be  for  the 
purpose  of  gathering  information 
relevant  to  the  conference.  The 
regulatory  authority  may  adopt 
whatever  procedures  are  necessary  to 
clarify  the  extent  of  issues  relevant  to 
the  conference. 

Section  773.13(c)(2)(iv). 

Section  773.13(c)(2)(iv)  deals  with 
administrative  procedures  for  an 
informal  conference.  No  comments  were 
received  concerning  S  773.13(c)(2)(iv), 
which  was  included  in  previous 
S  786.14(b)(4)  and  the  rule  has  been 
adopted  as  proposed. 

Section  773.13(c)(3). 

Final  §  773.13(c)(3)  provides  for 
cancellation  of  an  informal  conference. 
Final  S  773.13(c)(3)  includes  the 
provisions  of  previous  \  786.14(c)  with 
minor  editorial  changes.  No  comments 
were  received  concerning  {  773.13(c)(3)- 
and  the  rule  has  been  adopted  as 
proposed. 

Section  773.13(c)(4). 

Final  5773.13(c)(4)  includes  the 
provisions  of  previous  S  786.14(d). 
Section  773.13(c)(4)provide8  that 
informal  conferences  under  {  773.13(c) 


may  be  used  as  the  public  hearing  on 
road  relocation  or  closing  under 
i  761.12(d). 

One  commenter  suggested  that 
Paragraph  (c)(4)  delete  the  word  "uses" 
since  S  761.12(d)  does  not  require  a 
hearing  on  uses  of  roads.  OSM  has  * 

accepted  this  comment  and  has  added 
the  word  "closing"  to  conforin  with 
{§  761.12(d)  and  773.13{a)(l)(v). 

Section  773. 13(d)    Public  availability  of 
permit  applications. 

Final  S  773.13(d)  deals  with  public 
availability  of  applications  for  permits, 
revisions,  renewals,  and  transfers, 
assignments  or  sales  of  permit  rights. 

Section  773.13(d)(1). 

Final  S  773.13(d)(1)  includes  the 
requirements  of  the  previous  8  786.15(a), 
stating  the  general  rule  that  applications 
will  be  available  to  the  public,  except 
that  the  requirement  for  a  written 
request  for  public  inspection  has  l>een 
dropped  as  superfluous.  Information  is 
to  be  available  at  "reasonable  times." 
The  regulatory  authority  may  set  up 
guidelines  including  written  requests,  to 
provide  such  access.  However,  written 
requests  are  not  necessary  in  aU  cases. 
The  term  "open"  has  also  been  changed 
to  "available"  and  a  provision  added  to 
the  opening  language  referring  to 
exceptions  to  the  general  rule  provided 
in  Paragraphs  (d)(2)  and  (d)(3). 

One  commenter  commended  the 
agency  for  deleting  the  requirement  that 
a  written  request  precede  public 
inspection,  since  he  felt  it  accomplished 
nothing  but  delay  in  access. 

Another  commenter  stated  that 
§  773.13(d)(1)  should  apply  to  all 
applications,  not  just  permit 
applications  and  applications  for 
significant  revisions,  since  Section 
507(b)(17),  507(e).  508(a)(12),  and  508(b) 
of  the  Act  are  relevant  to  confidentiality 
of  certain  types  of  information  for  all 
sych  applications. 

OSM  agrees  with  the  commenter  that 
this  section  should  apply  to  all  types  of 
applications  and  has  made  the 
appropriate  changes. 

Another  commenter  wanted  public 
"review"  changed  to  public 
"inspection". 

The  final  rule  changes  the  term 
"public  review"  to  "public  inspection"  to 
be  in  accord  with  Section  507(e)  of  the 
Act  and  9  773.13(a)(2). 

Section  773.13(d)(2). 

Final  {  773.13(d)(2)  follows  previous 
S  7a6.15(a)(l)  and  provides  that  certain 
information  pertaining  to  the  coal  seam 
and  other  physical  data  shall  be 
available  to  persons  whose  interests 
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may  be  adversely  affected  by  the 
decision  on  the  application.  A  new 
provision  has  t>een  added  to  the  final 
rule  indicating  that  information  subject 
to  this  paragraph  shall  be  made 
available  to  the  pvb^  when  such 
information  is  required  to  be  on  public 
file  pursuant  to  State  law. 

One  commenter  took  issue  with  the 
statement  in  the  proposed  preamble  that 
there  is  no  substantive  change  from 
previous  {  786.15(a)(1)  In  the  preamble 
to  proposed  i  773.13(d),  the  restricted 
availability  paragraph  was  described  as 
providing  that  "certain  information 
pertaining  to  the  ooal  seam  and  other 
physical  data  sbaD  be  available  oaly  to 
persons  whose  interests  may  be 
affected."  The  commenter  believed  that 
Congress  intended  to  keep  only  the 
information  pertaining  to  the  coal  seam 
itself  confidentiaL 

The  commenter  reviewed  Sections 
507{b)(17),  507(e).  and  508(b)  of  the  Act 
and  conchided  that  the  language  of 
Section  507(b)(17)  of  the  Act  does  not 
restrict  the  availability  of  application 
information  regarding  "ooal  seams,  test 
borings,  core  samplings,  or  soil  Mtapies" 
to  persons  with  an  interest  whidi  is  or 
may  be  adversely  affected.  Rather,  the 
commenter  believed  Section  5G7(b)(17j 
of  the  Act  guarantees  access  to  such 
environmental  information  to  persons 
with  an  interest  which  is  or  may  be 
adversely  affected,  notwithstanding  the 
provisions  of  Section  508(b)  of  the  Act 
which  would  otherwise  require  that  such 
information  be  held  in  confidence.  He 
noted  that  Section  507(e)  of  the  Act 
requires  that  the  application  be  placed 
on  public  file,  except  for  information 
pertaining  to  the  coal  seam  itself. 

One  commenter  believed  tfiat  the  title 
of  proposed  S  773.13(dM2),  "Restricted 
Availability,"  should  be  deleted.  The 
commenter  also  noted  that  the  proposed 
regulation  did  not  contain  the  term 
"only,"  as  did  the  corresponding 
proposed  preamble.  He  suggested  that 
the  preamble  should  be  revised  to  state 
that  S  773.13(d)(Z)  would  require  Uiaf 
certain  information  pertaining  to  the 
coal  seam  and  other  physical  data  shall 
be  available  to  persons  whose  interests 
may  be  affected,  notwithstancfing  the 
provisions  of  i  773.13(d)(3)(ii). 

One  commenter  stated  that  the 
proposed  S  773.13(d)(2),  as  reflected  in 
its  title  and  the  preamble,  conflicts  with 
Section  507(e)  of  the  Act  and  is  not  a 
necessary  interpretation  of  the  Act 
when  Sections  507(bKl7).  507(e). 
508(a)(12).  and  508(b)  are  rea^  together. 
The  commenter  believed:  (1)  That  the 
restrictive  interpretation  is  not 
necessary  to  protect  trade  secrets  or 
other  vital  proprietary  information,  aince 
equivalent  information  may  already  be 


available  to  a  competitor  from  pobfic 
files  or  can  be  obtained  by  submirfiBce 
investigation  of  adjacent  properties,  (t) 
that  the  restrictive  interpretation  would 
increase  regulatory  costs  to  all  ap- 
plicants by  denying  them  access  to 
existing  subsurface  information  and 
thereby  requiring  that  detailed 
subsurface  investigations  (core  drilling 
and  test  borings)  be  conducted  on  each 
and  every  proposed  permit  area  rather 
than  rel)ang  apon  equivalent 
information  as  allowed  by  Section 
508(a)(12)  of  the  Act,  and  (3)  that  such  a 
restrictive  interpretation  would  prohftiit 
regulatory  authorities  from  making 
regional  environmental  analyses  of 
overburden  and  coal  characteristics 
based  on  information  in  permit 
applications  and  making  tfie  results 
available  to  industry  and  lite  pnbHc  and 
would  prohibit  regulatory  authorities 
from  releasing  ovei' burden  and  coal  data 
to  interested  State  and  Federal  agencies. 

Two  commenters  recommended  that 
information  on  overburden  obtained 
through  test  borings,  core  samplings, 
and  soil  samples  bie  made  available  to 
the  public  and  that  only  infonnation  on 
the  coal  seam  be  held  confidential  or 
restricted  under  Section  507(b)(17)  of  die 
Act. 

Another  commenter  recommended 
adding  a  qualifier,  "subject  to  Paragraph 
(d)(3)"  to  assure  that  this  information 
will  be  kept  confidential  nnoe  the 
nature  of  the  information  is  such  that  it 
must  be  kept  confidentiaL 

Another  commenter  qaestioned  the 
meaning  of  the  two  phrases 
"information  pertaining  to  ooal  seams" 
and  "person  with  an  interest  which  is  or 
may  be  adversely  affected."  The 
commenter  believed  that  the  fust  phrase 
is  too  broad  and  includes  data  on  coal 
that  is  a  trade  secret,  and  that  inclusion 
of  the  second  phrase  would  result  in 
everyone  meeting  the  adversely  affected 
standards. 

A  suggestion  made  by  another 
commenter  was  that  the  defmitioD  of 
"interested  persons"  should  include 
anyone  concerned  with  the  analysis  of  a 
coal  seam  to  determine  its  acid-formiog 
potential  as  well  as  anyone  concerned 
about  the  thickness  of  a  coal  seam  to 
determine  the  potential  for  subsidence 
and  hydrologic  disruption. 

In  response  to  the  comments  on  the 
proposed  title  of  this  section,  OSM  has 
retitled  the  paragraph  "Limited 
Availability"  to  point  out  the  distinction 
the  Act  places  on  the  availability  of 
certain  information  to  persons  with  an 
interest  which  is  or  may  be  adversely 
affected. 

OSM  disagrees  with  the  commenters 
who  believed  that  the  information 
covered  by  Section  507(b)(17)  of  the  Act 


must  be  on  public  file  under  Section 
507(e)  of  the  Act  Section  SOT^e)  contains 
a  general  statement  of  aTailability  of 
permit  applications.  Section  507(b)(17) 
contains  restrictians  on  tins  general 
availabiUty  for  information  required  by 
that  particular  subsection.  Read 
together,  the  two  sections  provide 
standards  for  general  availability, 
limited  availability,  and  confidentiality 
of  differing  types  of  mfonnation.  The 
rules  implementing  those  statutory 
standards  are  included  in  final  |  773.12 
(d)(1),  (d)(Z)  and  (d)(3Mi). 

Section  508(b)  of  the  Act  provides  an 
additional  standard  for  the 
confidentiality  of  information  submitted 
under  that  section.  Thus,  information 
submitted  under  section  SOB  of  the  Act  is 
presumed  to  be  oonfidential  unless 
required  to  be  on  pnblic  file  under  State 
law,  except  diat  certain  coal  seam 
information  must  be  held  in  confidence 
under  %  508(a)(12)  of  dw  Act  Tliese 
standards  are  inchided  in  |  773.12 
(d)(3)(i)  and  (d)(3)(ii)  of  the  final  nde. 

OSM  recognizes  that  4iere  is  an 
overlap  between  die  information 
required  to  be  included  in  an  applicatioB 
under  Sections  507(b)(17)  and  508(aKl2) 
of  the  Act  Thas,  while  Section  508  of 
the  Act  would  presarae  die 
confidentiality  of  infonnation  resulting 
from  test  borings.  Section  507  of  the  Act 
provides  that  similar  information  is  to 
be  made  available  to  persons  who  may 
be  adversely  affected,  nnal 
S  773.12(d)(2]  clarifies  the  relatiottship      - 
betwen  these  sections  of  die  Act 

The  final  nde  provides,  in  accordance 
with  Section  507(b)(17)  of  the  Act  that 
information  pertaining  to  ooal  seams, 
test  borings,  core  samplings,  or  soil 
samples  in  an  application  shall  be  made 
available  to  any  person  with  an  interest 
which  is  or  may  be  adversely  afiiected. 
However,  the  commenter  who  objected 
to  the  preamble  of  the  proposed  rule 
was  correct  in  noting  that  this  "limited 
availability"  imder  Ae  Act  does  not 
prohibit  a  State  from  making 
information  on  test  borings  available  as 
part  of  the  public  record.  Additionally, 
under  Section  S08  (a)(lZ]  and  (bj  such 
information  would  not  be  confiilential  if 
it  were  required  to  be  on  pubKc  file 
pursuant  to  State  law.  The  final  rule 
recognizes  this  and  adds  a  provision  to 
final  Paragraph  (d)(2)  specifically  stating 
that  such  information  shall  l>e  made 
available  to  the  public  if  it  is  required  to 
be  on  public  file  pursuant  to  State  law. 
OSM  disagrees  with  the  commenter's 
three  justifications  on  wdiy  the 
information  should  be  open  to  the 
public.  Whedier  the  information  is 
actually  kept  secret  from  competitors  or 
whether  the  same  information  is 
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available  from  other  aources  is  not 
relevant  to  this  rule.  Nor  is  the  potential 
cost  to  competitors  of  collecting  similar 
information  relevant  so  far  as  the 
limited  or  restricted  information  is 
concerned.  In  addition,  all  necessary 
regional  environmental  analyses  can  be 
made  within  the  limits  of  this  rule. 

OSM  agrees  in  part  with  the  comment 
to  qualify  the  information  subject  to  the 
restrictions  in  Paragraph  (d)(3) 
described  below.  OSM  agrees  that 
infonnation  pertaining  to  the  coal  seam 
should  be  subject  to  restriction  in 
9  773.13{d)(3){i)  that  the  physical  and 
chemical  properties  of  the  coal  be  kept 
confidential.  OSM  does  not  agree  that 
the  restrictions  in  S  773.i3(d)(3](ii]  on 
the  availability  of  reclamation  plan 
information  that  is  not  on  public  file 
pursuant  to  State  law  should  apply  to 
persons  with  an  interest  which  is  or  may 
be  adversely  affected 

OSM  disagrees  with  the  commenter 
who  objected  to  use  of  the  phrase 
"person  with  an  interest  which  is  or  may 
be  adversely  affected."  This  is  the 
standard  established  by  Section 
507(b)(17)  of  the  Act  and  is  unchanged 
in  the  final  rule.  House  Report  95-218, 
on  page  9a  states  that  it  is  the  uitent  of 
that  committee  that  the  phrase  "any 
person  having  an  interest  which  is  or 
may  be  adversely  affected"  is  to  be 
construed  to  be  in  accord  with  the 
broadest  standing  requirements 
enunciated  by  the  U.S.  Supreme  Court. 
This  rule  is  consistent  with  that  report. 
On  the  other  hand,  the  other  suggested 
definition  that  "interested  persons" 
should  include  anyone  concerned  with 
the  acid-forming  potential  of  the  coal 
seam  is  potentially  broader  than  such 
standing  requirements  and  has  not  been 
adopted. 

Section  773.13(d)(3). 

Final  |  773.13(b)(3)  includes  the 
requirements  of  previous  S  786.15  (a)(2) 
in  part  (a)(3),  and  (b).  Section 
773.13(d)(3){iii)  was  added  to 
incorporate  requirements  imder  the 
Archeological  Resources  Protection  Act 
of  1979  (Pub.  L.  96-95.  93  Stat.  721. 16 
U.S.C.  470)  for  keeping  infonnation 
confidential  on  the  nature  and  location 
of  archeological  resources  on  public  and 
Indian  lands.  The  final  rule  has  also 
been  revised  to  indicate  that  the 
procedures  established  to  ensure 
confidentiality  must  include  notice  and 
opportunity  to  be  heard  for  persons  both 
seeking  and  opposing  disclosure.  This 
language  has  been  added  to  clarify  the 
minimum  due  process  requirements  for 
such  decisions. 

One  commenter  wanted  to  allow  the 
regulatory  authority  not  to  restrict 


access  to  information  if  State  law  does 
not  allow  restricting  access. 

One  commenter  approved  of  the 
addition  of  i  773.13(d)(3)(iii).  which 
allows  information  on  archeological 
resources  to  be  protected  by  the 
regulatory  authority. 

The  comment  on  not  restricting  access 
to  information  if  State  law  does  not 
restrict  access  is  covered  by 
{  773.13(d)(2).  Exceptions  to  this  are 
limited  to  those  provided  for  in 
paragraph  (d)(3). 

Section  773.15    Review  of  permit 
applications. 

Section  773.15(a)    General 

Final  S  773.15(a)  generally  includes 
the  provisions  of  previous 
§§  78e.l7(a)(l)  and  788.23  setting  out  the 
general  provisions  governing  regulatory 
authority  review  of  appUcations. 
Provisions  in  previous  S  786.23  dealing 
with  the  periods  for  review  of 
applications  from  holders  of  interim 
program  permits  after  approval  of  the 
permanent  regulatory  program  have 
been  deleted.  OSM  has  worked  with 
State  regulatory  authorities  to  establish 
appropriate  time  limits.  Deletion  of 
these  provisions  in  the  regulations 
reduces  excess  verbiage  and  reduces 
long-term  confusion  in  interpreting  the 
regulations. 

The  listing  in  previous 
S  786.23(b)(2)(ii)  of  considerations  for 
establishing  a  time  period  for  review  of 
permits  when  no  informal  conference 
has  been  held  is  deleted.  The  regulatory 
authority  has  the  discretion  to  establish 
a  reasonable  time  for  processing  permits 
based  upon  the  entire  State  program. 
The  listed  items  are  not  necessarily  the 
only  items  that  should  be  considered  by 
the  regulatory  authority. 

Comments  on  \  773.15(a)  which 
discuss  the  requirements  for  a  complete 
apphcation  and  approval  or  denial 
within  8  months  are  addressed  in  the 
premble  to  final  {  773.11(b)(2)(ii).  No 
other  comments  were  received  on  this 
section  and  the  section  is  adopted  as 
proposed,  with  a  clarification  that  this 
section  also  applies  to  applications  for  a 
revision  or  a  renewal  of  a  permit. 

Final  {  773.15(a)(2)  includes  the 
requirement  of  Section  510(a)  of  the  Act 
that  the  applicant  has  the  burden  of 
extablishing  that  his  application  for  a 
permit  or  revision  of  a  permit  is  in 
compliance  with  the  requirements  of  the 
regulatory  program. 

No  comments  were  received  on 
S  773.15(a)(2).  The  only  change  imm.  tiie 
proposed  rule  is  to  clarify  that  this 
provision  appUes  to  applicants  for 
permits  and  permit  revisions. 


Section  773.1Sfl>)    Review  of  violations. 
Section  773.1Sfb)(l). 

Section  773.15(b)(1)  includes  the 
requirements  of  previous  %  786.17(c) 
pertaining  to  vi^tions,  with  some 
changes.  Section  773.15(b)(1)  provides 
that  if  the  regulatory  authority 
determines  that  the  apphcant  has  any 
outstanding  notices  of  violation  of  the 
Act  or  any  Federal  or  State  rule 
pertaining  to  air  or  water  environmental 
protection,  the  regulatory  authority  shall 
require  additional  information  from  the 
apphcant  This  information  may  consist 
of  either  (1)  Proof  that  the  violation  has 
been  or  is  being  corrected  to  the 
satisfaction  of  the  agency  which  issued 
the  violation  notice,  or  (2)  showdng  that 
the  applicant  is  in  good  faith  pursuing  an 
appeal  of  the  validity  of  the  violation. 
llie  regulatory  authority  will  make  the 
finding  required  in  this  section  based  on 
infonnation  provided  in  the  permit 
application  pursuant  to  8  778.14(c)  and 
any  other  information  available  to  the 
regulatory  authority. 

One  commenter  stated  that  each 
permit  or  operation  should  stand  alone 
and  any  violation  occurring  on  one 
operation  should  not  have  any  bearing 
on  an  application  for  a  permit  for  a 
different  operation. 

Another  commenter  stated  that 
proposed  Paragraph  (b)(1)  needed  an 
editorial  change  to  move  the  words  "the 
Act"  to  the  end  of  the  phrase  to  clarify 
that  any  violation  of  the  Act  will  trigger 
the  provision,  not  just  violations  of  the 
Act  related  to  air  or  water  pollution. 

Section  510(c)  of  the  Act  requires  the 
applicant  to  list  all  notices  of  violation 
incurred  by  it  within  the  past  three 
years  on  other  operations.  The  section 
prohibits  issuance  of  a  permit  unless  the 
applicant  shows  that  any  outstanding 
violations  have  been  or  are  being 
corrected.  Thus,  the  Act  clearly  requires 
that  each  permit  cannot  stand  alone  but 
must  be  evaluated  in  light  of  the 
applicant's  prior  history  of  operations. 

OSM  agrees  that  any  violation  of  the 
Act  triggers  this  section  and  has 
changed  the  section  to  clarify  this 
requirement.  OSM  has  also  modified  the 
language  to  clarify  that  this  section  is  a 
finding  in  accordance  with  Section 
510(c)  of  the  Act 

Section  773.15(b)(l)(i). 

Section  773.15(b)(l)(i)  is  consistent 
with  previous  S  786.17(c)(1).  Section 
773.15(b)(l)(i)  requires  that  the  applicant 
submit  proof  that  any  outstanding 
violation  has  been  or  is  being  corrected. 

One  commenter  stated  that  the 
language  of  B  773.15(b](l)(i)  should 
reflect  Section  51D(c)  of  the  Act,  in  that 
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the  agency  with  jurisdiction  over  the 
violation  must  be  satisfied  wnth  the 
correction  of  the  violation,  while  the 
regulatory  authority  must  be  satisfied 
with  the  proof  submitted  by  the 
applicant. 

OSM  agrees  with  the  comment  and 
has  changed  the  language  of  the  final 
rule  to  reflect  the  language  of  Section 
510(c)  of  the  Act. 

Sections  773.15(b)(l)(ii). 

Section  773.15{b)(l)(ii)  is  derived  from 
,  previous  {  786.17(cK2)  and  requires  the 
applicant  to  provide  information  to 
establish  that  the  applicant  is  pursuing  a 
direct  administrative  or  judicial  appeal 
of  an  outstanding  violation  as  an 
alternative  to  submitting  proof  that  the 
violation  was  corrected.  In  addition,  the 
paragraph  states  that  the  proof  required 
under  5773.15(b){l)(i)  must  be  submitted 
if  the  initial  judicial  review  authority 
rules  against  the  applicant. 

Several  commenters  proposed  to 
delete  the  proposed  phrase  "or 
terminate  any  surface  coal  mining  and 
reclamation  operation  being  conducted 
under  a  permit  issued  pending  such 
review."  The  commenters  believed  that 
Section  510(c)  of  the  Act  authorizes 
permit  denial,  not  termination  of 
operations,  and  that  as  proposed,  this 
section  raised  the  questions  of:  (1)  How 
to  terminate  an  operation  when  a  permit 
was  never  issued  and  (2)  how 
haphazard  termination  of  operations 
was  legally  justifiable  without  a  hearing 
in  light  of  other  enforcement  vehicles 
(e.g.  show  cause  orders).  The 
commenters  also  believed  that  the 
provision  requiring  termination  of 
operations  after  final  denial  of  relief 
was  unnecessary  in  this  section  because 
the  enforcement  provisions  regarding 
cessation  orders  established  sufficient 
safeguards  to  protect  the  environment 
from  danger  severe  enough  to  require 
cessation. 

Another  commenter  believed  that  the 
Act  does  not  give  OSM  authority  to 
terminate  one  permit  on  the  basis  of 
violations  on  a  different  permit  not 
being  corrected.  The  commenter 
believed  the  regulation  should  provide 
that  the  regulatory  authority  may  issue 
the  permit  conditionally  pending  the 
outcome  of  the  appeal.  Then  if  the 
appeal  is  denied,  the  regulatory 
authority  could  terminate  the  permit 
based  on  the  occurrence  of  the 
subsequent  conditions. 

A  commenter  stated  that  this  section 
as  proposed  provided  for  the  applicant 
to  receive  a  permit  and  to  continue  to 
operate  until  the  final  administrative  or 
judicial  review  authority  denies  a  stay 
or  affirms  the  violation.  The  commenter 
believed  that  one  level  of  administrative 


review  or  judicial  review  should  be 
provided  without  penalizing  the 
operator  but  that  any  further  appeals 
should  not  stay  permit  termination 
unless  the  appellate  review  authority 
expressly  grants  a  stay. 

Another  commenter  stated  that  the 
proposed  addition  of  the  word  "final" 
into  the  phrase  "administrative  or 
judicial  hearing  authority"  potentially 
distorts  the  intent  of  Section  510(c)  of 
the  Act.  which  was  to  avoid  penalizing 
good-faith  litigants  by  denying  pending 
applications.  The  commenter  stated  that 
history  reflects  that  industry  will  often 
utilize  delay  as  a  tactic. 

The  commenter  urged  that  delay  not 
be  encouraged.  The  previous  rule 
provided  that  once  a  stay  was  denied  or 
an  appeal  lost,  the  "good-faith"  clause 
would  no  longer  operate.  The 
commenter  stated  that  this  is  consistent 
with  the  limited  intent  of  the  Senate  in 
passing  predecessors  of  Section  510  of 
the  Act.  The  commenter  quoted  the 
Senate  Conmiittee  Report-  "[Tjhe 
Committee  also  does  not  intend  that  a 
permit  applicant  can  avoid  the  purpose 
of  Section  510(c)  simply  by  filing  an 
administrative  or  judicial  appeal.  It  is 
expected  that  the  regulatory  authority 
will  carefully  examine  those  situations 
where  an  administrative  or  judicial 
appeal  is  pending  in  order  to  ensure  to 
the  fullest  extent  possible  that  such 
appeals  are  not  merely  frivolous  efforts 
to  avoid  the  requirements  of  Section 
510(c)."  S.  Rept.  94-28.  94th  Cong.,  Ist 
Sess.,  p.  210  (1975);  S.  Rept.  95-128,  95th 
Cong.,  1st  Sess.,  p.  79  (1977). 

According  to  the  commenter.  the  word 
"final"  as  proposed  is  too  ambiguous. 
He  argued  that  the  term  would  be 
permissible  if  construed  to  mean  an 
appealable  order,  rather  than  an 
interiocutory  one,  but  that  if  "final"  is  to 
be  construed  to  mean  that  all  possible 
appeals  are  exhausted  that  would 
impermissibly  strain  the  scope  of 
Section  510(c)  of  the  Act. 

OSM  agrees  with  the  commenters  that 
the  phrase  requiring  termination  of 
operations  should  be  replaced  with  a 
provision  allowing  conditional  approval 
of  the  permit  pending  the  outcome  of  the 
appeal,  which  could  then  be  withdrawn 
if  the  appeal  was  unsuccessful.  OSM 
also  agrees  with  the  commenter  who 
believed  that  the  intent  of  Section  510(c) 
of  the  Act  was  not  to  penalize 
applicants  for  uncorrected  violations 
which  were  being  challenged  in  good 
faith  before  administrative  or  judicial 
tribunals.  OSM  has  decided  to  change  . 
the  language  in  this  paragraph  from 
"final  administrative  or  judicial  review 
authority"  to  "initial  judicial  review 
authority  under  {  775.13."  Under  this 
language,  the  applicant  will  have  the 


opportunity  to  fully  exhaust 
administrative  appeals  in  good  faith. 
Thus,  the  final  rule  deletes  die  concqrt 
of  requiring  permit  denial  or  proof  of 
corrective  action  if  the  final 
administrative  appeal  was  unsuccessful 
since  there  would  still  be  the  right  of 
judicial  appeal  Since  the  appUcant 
would  not  have  won  on  the  merits  of  his 
alignments  up  through  the  initial  judicial 
decision,  that  is  a  reasonable  cut-off 
point  for  the  delay  in  submitting  die 
proof  of  corrective  action  to  the 
regulatory  authority  under  this  section. 
Editorial  changes  were  also  made  in 
final  I  773.15(b)(l)(ii). 

Section  773.15(b)(2). 

As  noted  above.  OSM  agrees  with  the 
commenter  that  conditional  approval  of 
a  permit  is  reasonable  pending  the 
outcome  of  the  appeal  described  in 
§  773.15(b)(l)(ii)  and  has  added  a  new 
S  773.15(b)(2)  to  cover  this  situation.  If 
the  appeal  is  unsuccessful  then  the  proof 
required  by  Paragraph  (b)(l)(i)  must  be 
submitted  immediately.  If  the  applicant 
does  not  establish  that  the  violation  is 
being  corrected  to  the  satisfaction  of  the 
issuing  agency  then  it  will  have  failed  to 
satisfy  the  condition  of  its  conditional 
approval  and  the  approval  will 
terminate  by  its  own  terms.  Hie 
applicant  must  then  cease  any 
operations  until  it  receives  an  approved 
permiL  As  the  commenter  noted,  the 
operations  must  cease  not  because  the 
permit  was  terminated  but  because  the 
approval  was  withdrawn.  The 
conditional  approval  is  a  reasonable 
mechanism  to  allow  the  regulatory 
authority  to  proceed  with  its  review  of 
an  application  while  allowing  the 
applicant  to  continue  to  pursue  his  rights 
of  administrative  and  initial  yaSiat^] 
review.  ^.--^ 

Section  773.15(b)(3). 

Final  {  773.15(b)(3)  was  proposed  as 
S  773.1515(b)(2)  and  states  diat  if  the 
regulatory  authority  determines  that  the 
applicant  or  operator  specified  in  the 
apphcation  has  a  demonstrated  pattern 
of  willful  violations  of  the  Act  as 
described  in  Section  510(c)  of  the  Act, 
then  the  application  shall  be  denied  The 
requirement  in  previous  S  786.1 7(d)  that 
the  applicant  or  operator  be  afforded  the 
opportunity  for  an  adjudicatory  hearing 
on  the  determination  before  it  becomes 
final  is  incorporated  in  this  paragraph. 

One  commenter  referenced  this 
section  and  stated  that  each  permit  or 
operation  should  stand  alone,  and  any 
violations  occurring  on  one  operation 
should  not  have  any  bearing  on  any 
action  affecting  another  operation.  This 
comment  was  discussed  and  rejected  in 
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the  preamble  to  final  1 773.1S(bHl) 
above. 

0^4  believes  that  the  rule  and 
preamble  for  this  section  remain  valid 
as  proposed.  0^4  had  modified  the 
lang«iage  to  clarify  that  this  section  is  a 
finding  in  accordance  wnth  Section 
510(c)  of  the  Act 

Section  773.15fcJ    Written  findings  for 
permit  approval. 

Omission  of  Previous  Rules  from  the 
Final  Rule 

Final  |  773.15(c)  contains  the 
requirraKnts  fcv  written  findings  by  the 
regulatory  authority  imor  to  permit 
approval.  These  requirements 
correspond  to  those  under  previous 
i  786.19  regarding  the  criteria  for 
approval  or  denial  of  a  permit  fa)  all 
cases,  final  S  773.15(c)(1)  requires  a 
written  finding  that  the  application  is 
complete  and  accurate  and  has 
complied  with  all  the  requirements  of 
the  Act  and  the  regulatory  ptxigram.  In 
addition  to  diis  general  requirement 
Congress  required  that  certain  specific 
findings  be  made. 

The  language  of  the  final  rule  has 
been  substantially  revised  to  omit  the 
previous  requirements  for  written 
findings  not  required  by  Section  510  of 
the  Act.  The  final  rule  does  not  include 
requirements  for  written  findings  that 
are  not  specified  in  the  Act  and  which 
are  unnecessary  or  redtmdant  For  these 
reasons,  the  final  rule  does  not  include 
provisions  for  written  findings  required 
under  previous  SS  786.19  (j)  and  (m) 
dealing  with  the  effect  of  the  proposed 
mine  oo  nearby  mines  and  approval  of 
the  proposed  postmining  land  use. 
Previous  S  788.19  (g)  and  (i)  dealing  with 
outstanding  violations  and  a  pattern  of 
willfiil  violations  have  been  deleted  as 
redundant  of  the  provisions  included  in 
final  9  773.15(b)  (1)  and  (3).  The  intent  of 
previous  S9  786.17(b)  and  786.19(k) 
concerning  submittal  of  the  performance 
bond  or  equivalent  guarantee  prior  to 
issuance  of  the  permit  is  covered  in  final 
I  773.15(d). 

Additional  written  findings  required 
under  Sections  515(b)(16)  (for  combined 
surface  and  underground  operations) 
and  515{b)(20)  of  the  Act  (for  long-term 
intensive  agricultural  postmining  land 
use)  are  provided  in  final  i  773.15(c)  (8) 
and  (9).  By  referring  to  Part  785. 
Paragraph  (c)(8)  ensures  that  the 
regulatory  authority  will  make  all 
findings  required  for  any  special  types 
of  mining  such  as  combined  surface  and 
underground  operations  or  operations 
on  prime  farmlands. 

Several  comments  were  received 
concerning  proposed  deletions  bom 
previous  IS  786.17  and  786.19.  One 


commenter  stated  that  the  proposed 
changes  woold  reduce  the  public's 
abiUty  to  understand  and  participate  in 
permitting  decisions  by  omitting  the 
requirement  that  the  regulatory 
authority  make  certain  written  findings 
that  mine  pennits  comply  with  the  law. 

Several  comments  were  received 
regarding  the  proposed  deletion  of 
previous  {  786.17(a)(2)  which  required 
the  regulatory  authority  to  determine  the 
adequacy  of  the  fish  and  wildlife  plan. 
Two  commenters  stated  that  the 
deletion  of  this  requirement  was 
improper  for  underground  mines 
because  the  fish  and  wildlife  plan  for 
underground  mines  was  not  remanded 
by  the  district  court  in  Zh  re.-  Permanent 
Surface  Mining  Regalation  Utigation, 
No.  79-1144  (D.D.CL,  February  26. 1980). 

Another  commenter  stated  that  the 
written  findings  must  include  a  finding, 
such  as  that  in  previous  SS  786.17(c)  and 
786.19(g),  that  the  provisions  of  Section 
510(c)  of  the  Act  regarding  violation 
information  have  been  satisfied  before 
the  permit  may  be  issued.  This 
commenter  also  noted  that  OSM 
proposed  to  delete  the  findings 
previously  contained  in  j  5  786.19  (j).  (m) 
and  (n),  and  786.21  (see  final 
S  773.15(c)(6))  with  the  rationale  that 
those  sections  lack  justification  in  the 
Act  TTie  commenter  asserted  that 
Section  510(b)  of  the  Act  requires  that 
the  applicant  affirmatively  demonstrate 
and  the  agency  find,  in  writing,  that  the 
permit  complies  with  all  the 
requirements  of  the  Act  and  that  the 
operation  will  be  conducted  in 
accordance  with  the  Act  and  permit 
The  commenter  believed  that  the  list  in 
Section  510(b)  was  not  intended  to  be 
exclusive  of  other  specific  but  not 
specified  findings  and  that  the 
legislative  intent  expressed  on  page  172 
of  House  Report  95-218  was  that  Siere 
findings  were  among  other  showings 
that  would  precede  approval.  The 
commenter  believed  Uiat  the  findings 
made  by  the  regulatory  authority  would 
be  needed  as  a  last  check  to  assure  that 
all  specific  considerations  and 
approvals  are  complete  and  also 
belieyed  that  the  regulatory  authority  is 
required  to  make  a  specific  finding  for 
alternative  postmining  land  uses  in 
accordance  with  Section  515(c)  of  the 
Act  as  was  provided  in  previous 
9  786.19(m). 

Another  commenter  stated  that  the 
regulatory  authority  must  make  all 
approvals  prior  to  permit  issuance  under 
Sections  510(b)  (1)  and  (2)  of  the  Act; 
and  the  commenter  believed  that 
previous  9  786.19(n)  would  have  assured 
this  requirement  was  met  The 
commenter  thought  that  practical 
experience  shows  that  many  Statfes  and 


OSM  itself  are  not  aware  that  findings 
such  as  required  by  Section  510(c)  of  the 
Act  must  bie  made  during  the  permit 
process  prior  to  approval.  Therefore,  the 
commenter  believed  that  a  provision 
such  as  prior  9  786.19(n)  would  not  be 
redundant. 

OSM  disagrees  that  these  changes  in 
the  required  findings  will  reduce  the 
pubhc's  ability  to  understand  or 
participate  in  permitting  decisions. 
Section  773.15(c)  concerns  findings 
made  by  the  regulatory  authority  on 
specific  aspects  of  an  application  which 
contribute  to  the  decision  on  whether  a 
permit  should  be  issued.  The  public  will 
still  be  able  to  review  all  the 
information  in  the  permit  application 
and  participate  in  the  permitting 
decisions. 

OSM  has  decided  not  to  add  a  finding 
concerning  the  adequacy  of  the  fish  and 
wildlife  plan.  No  such  finding  is  required 
under  Section  510  of  the  Act  and 
99  779.20  and  780.16  were  suspended  as 
a  result  of  litigation  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
supra,  Mem.  op.  at  38.  If  at  some  future 
time  a  fish  and  wildlife  plan  is 
reestablished  in  the  permit  application 
requirements,  the  finding  required  by 
9  773.15(c)(1)  will  ensure  that  this  plan  is 
accurate  and  complete  and  is  in  accord 
with  all  requirements  of  the  Act  and 
regulatory  program. 

OSM  agrees  with  the  commenter  that 
a  finding  is  needed  concerning  past 
violations  by  surface  coal  mining 
operations  owned  or  controlled  by  the 
applicant.  To  clarify  that  final 
9  773.15(b)  (1)  and  (3)  must  be  findings 
by  the  regulatory  authorify.  the  language 
in  those  sections  has  been  modified  as 
discussed  previously. 

OSM  agrees  that  Section  510(b)  of  the 
Act  is  not  necessarily  an  inclusive  list  of 
findings.  The  reg\ilatory  authority  may 
add  other  findings  to  assure  compliance 
with  its  program.  The  legislative  history 
does  not  indicate,  however,  that 
Congress  intended  other  specific  written 
findings  to  be  made  by  the  regulatory 
authorify.  Rather,  Congress  established 
in  Section  510(b)  important  findings 
required  by  the  Act.  The  overall  findings 
of  compUance  with  the  Act  and 
regulatory  program  will  ensure  that  all 
provisions  of  the  Act  are  met. 

Section  515(c)  of  the  Act  does  not 
require  a  specific  finding  for  alternative 
postmining  land  uses  and  is  not  the 
underpinning  for  revised  9  816.133.  Final 
9  773.15(c)(1)  requires  the  permit 
appUcation  to  be  accurate  and  complete. 
Section  785.14  provides  the  permitting 
requirements  for  the  types  of  ' 
mountaintop  removal  operations 
covered  by  Section  515(c)  of  the  Act 
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Thug,  the  findings  in  paragraph  (c)(1), 
that  the  permit  apphcjition  is  complete 
and  accurate,  and  in  Paragraph  (c)(8). 
that  the  applicant  has  satisfied  Uie 
applicable  requirements  of  Part  785. 
encompass  those  special  operations  as 
well  as  the  normal  postmining  land  use 
provisions  of  55  779.22,  780.23(a).  783.22 
and  784.15  and  negate  the  need  for 
previous  5  786.19  (j)  and  (m). 

Previous  5  786.19(n)  is  no  longer 
needed  because  the  finding  required  by 
5  773.15(c)(2)  covers  the  concerns  of  the 
previous  section.  The  previous  rule  was 
thought  to  be  necessary  to  ensure  that 
surface  mining  operations  were  not 
conducted  where  reclamation  is  not 
feasible  (44  FR  15101;  March  13. 1979). 
Section  773.15(c)(2)  requires  such  a 
finding  so  there  is  no  need  to  duplicate 
that  assurance  in  two  findings. 

Final  5  773.15(c)(3)  in  conjunction  with 
5  761.11(c)  negates  the  need  for  previous 
5  786.19(e),  since  together  these  two 
rules  ensure  that  all  lands  covered  by 
the  unsuitability  prohibitions  of  Section 
522  of  the  Act,  covered  by  previous 
5  786.19(e).  are  excluded  trom  the 
proposed  permit  area. 

Section  773.15(c). 

One  commenter  believed  the  purpose 
of  written  findings  is  to  force  a 
comprehensive  assessment  of  the 
proposed  operation  prior  to  permit 
issuance  and  to  assure,  by  requiring 
specific  written  findings  from  the 
agency,  that  the  mandates  of  the  Act  are 
being  followed.  OSM  does  not  disagree. 
The  requirement  that  the  regulatory 
authority  make  written  findings  of 
compliance  helps  ensure  that  the 
regulatory  authority  has  fully  completed 
an  assessment  of  the  proposed 
operation  prior  to  permit  issuance  and 
that  the  mandates  of  the  Act  will  be 
followed.  However,  the  same  level  of 
permit  review  is  required  under  the 
general  findings  of  5  773.15  (c)(1)  and 
(c)(2)  as  would  be  required  if  more 
specific  findings  were  required  by  the 
regulations.  It  is  the  analysis  and 
evaluation  performed  by  the  regulatory 
authority  that  will  determine  whether  a 
permit  should  be  issued.  The 
formalization  of  every  component  of 
that  analysis  in  a  "finding"  does  not 
necessarily  ensure  that  the  required 
work  will  be  or  has  been  done.  OMS's 
experience  has  shbwn  that  the  previous 
rules  that  contained  a  larger  number  of 
required  findings  did  not  assure  that  all 
regulatory  authorities  would  perform 
their  permitting  functions  properly.  More 
important  than  the  number  of  findings  in 
the  regulations  is  the  commitment  of  the 
regulatory  authority  to  execute  its 
functions  responsibly  .-These  rules 
should  be  looked  at  as  part  of  OSM's 


entire  program,  including  oversight,  to 
ensure  the  Act  is  followed. 

One  person  commented  that  the 
findings  in  {  773.15(c)  should  be 
required  for  all  revisions,  not  just 
significant  ones.  Another  commenter 
agreed  that  only  significant  revisions 
need  written  findings,  but  pointed  out 
that  this  appears  to  contradict  the  Act 
The  commenter  proposed  that  "revisions 
be  defined  as  "significant  alterations". 

OSM  disagrees  with  the  comment  that 
findings  are  required  for  all  revisions. 
Section  511(a)(2)  of  the  Act  requires  the 
regulatory  authority  to  establish 
guidelines  for  determining  the  scale  or 
extent  of  a  revision  request  for  which  all 
permit  application  information 
requirements  and  procedures,  including 
notice  and  hearings,  shall  apply; 
provided  that  revisions  which  propose 
significant  alterations  in  the  reclamation 
plan  shall,  at  a  minimum,  be  subject  to 
notice  and  hearing  requirements.  This 
section  of  the  Act  thus  gives  the 
regulatory  authority  discretion  in  terms 
of  permit  application  information 
requirements  and  procedures  for  various 
types  of  revisions;  i.e..  those  that 
propose  alterations  other  than  in  the 
reclamation  plan  and  those  that  do  not 
propose  significant  alterations  in  the 
permit.  OSM  recognizes  that  Sections 
510  (a)  and  (b).  and  513(a)  of  the  Act 
provide  requirements  for  revisions,  but 
do  not  differentiate  in  those  sections 
between  the  types  of  revisions.  Section 
511(a)(2)  distinguishes  at  least  two  types 
of  revision  applications.  Because 
Section  Sll(a)(2)  of  the  Act  is  the 
specific  section  governing  the  approval 
of  revision  applications,  it  should, 
therefore,  be  used  in  interpreting  the 
general  provisions  of  Sections  510  and 
513  of  the  Act  This  interpretation  is 
supported  by  comparing  the  relevant 
provisions.  For  instance,  although 
Section  510(b)  of  the  Act  requires  that 
all  findings  be  made  for  "revision 
applications."  the  more  specific  Section 
511(a)(2)  simply  requires  a  finding  that 
reclamation  as  required  by  the  Act  and 
program  can  be  accomplished  under  the 
revision.  The  other  findings  may  be 
required  by  the  regulatory  authority  in 
its  discretion.  The  regulatory  authority 
must  determine  which  revisions  will  be 
covered  by  all  the  permit  application 
requirements,  including  all  the  findings 
of  Section  510(b)  of  the  Act.  Presumably 
these  will  be  the  most  significant 
revisions.  OSM  has  chosen  not  to 
introduce  the  suggested  new  term, 
"significant  alterations."  because  the 
term  "significant  revision"  is  used 
throughout  these  rules  and  is  the 
minimum  required  of  the  regulatory 
authority. 


Section  773.15(c)(1). 

Final  5  773.15(c)(1)  follows  Section 
510(b)  of  the  Act  and  previous 
f  788.19(a).  Section  773.15(c)(1)  requires 
a  permit  application  or  application  for  a 
significant  revision  of  a  permit  to  be 
complete  and  accurate  and  to  have 
complied  with  all  requirements  of  the 
Act  and  regulatory  program. 

One  commenter  stated  that 
S  773.15(c)(1)  should  use  the  language  of 
Section  510(b)(1)  of  the  Act  claiming 
that  it  is  broader  and  mandates  that  all 
requirements  of  the  Act  have  been  met 
such  as  procedural  requirements  not 
related  to  the  content  of  the  application. 

OSM  has  modified  the  regulatory 
language  to  clarify  that  in  addition  to 
filing  a  complete  and  accurate  permit 
application,  the  permit  applicant  must 
have  complied  with  all  of  the  other 
requirements  of  the  Act  that  were 
appUcable  prior  to  permit  issuance, 
lliese  could  include  procedural 
requirements  attendant  to  the  permitting 
process.  They  do  not  include 
requirements  of  the  Act  diat  first  arise 
after  a  permit  is  issued. 

Section  773.15(c)(2). 

Final  5  773.15(c)(2]  is  similar  to 
previous  5  786.i9(b),  but  has  been 
revised  to  more  closely  follow  the 
requirements  of  Section  510(b)(2)  of  the 
Act  Section  773.15(c)(2)  requires  a 
finding  that  the  applicant  has 
demonstrated  that  reclamation  as 
required  by  the  Act  and  regulatory 
program  can  be  accomplished  under  the 
reclamation  plan  contained  in  the  permit 
appUcation.  The  word  "feasibly" 
contained  in  the  previous  rules  has  been 
deleted  to  be  in  closer  agreement  with 
the  statutory  language. 
^    No  comments  were  received  on 
(  773.15(c)(2),  and  no  changes  have  been 
made  in  the  proposed  rule. 

Section  773.15(c)(3)(i). 

Final  5  773.15(c)(3)  consolidates  and 
simplifies  the  regulatory  language  of 
previous  5  786.19(d)  concerning  areas 
designated  as.  or  under  study  for 
designation  as.  unsuitable  for  surface 
coal  mining  operations.  Section 
773.15(c)(3)(i)  also  clarifies  an  ambiguity 
in  the  previous  rules  with  respect  to 
areas  under  study  for  designation  by 
requiring  that  such  areas  must  actually 
be  covered  by  a  petition  submitted  to 
the  regulatory  authority  under  30  CFR 
Part  764  or  769  to  be  excluded  from  the 
proposed  permit  area.  Study  of  the 
proposed  permit  area  prior  to  the  filing 
of  a  petition  will  not  under  the  final 
rule,  be  sufficient  to  preclude  issuance 
of  the  permit 
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Several  commenten  believed  that  the 
term  "subject  to  study"  as  ptoposed 
should  be  changed  to  *^mder  study."  as 
in  Section  510Cb)(4)  of  the  Act. 

Another  commenter  stated  that  this 
section  should  be  clarified  to  indicate 
that  it  does  not  extend  the  length  of  time 
when  a  petition  may  be  accepted. 

OSM  agrees  that  the  phrase  "area 
under  study"  is  more  appropriate  than 
"area  subject  to  study"  and  is  in 
accordance  with  Section  510(b)(4)  of  the 
Act  0^4  also  agrees  this  section  does 
not  extend  the  time  when  a  petition  will 
be  accepted,  as  this  time  period  is  set  in 
Part  784  for  State  programs  and  in  Part 
769  for  Federal  lands  programs.  OSM 
also  made  editorial  changes  in  the 
regulatory  language. 

Section  773.15(c)(3)(ii). 

Section  773.15(cK3)(ii)  provides  that 
the  regulatory  authority  must  make  a 
finding  concerning  whether  the  area  is 
designated  as  unsuitably  or  subject  to 
the  prohibitions  or  limitations  of 
SS  761.11  and  761.12. 

One  commenter  stated  that  the 
findings  should  be  as  specific  as 
possible  with  respect  to  assuring  that 
the  operation  will  not  violate  Section 
522(e)  of  the  Act  and  that  all  necessary 
waivers  of  the  300-foot  and  100-foot 
buffer  zones  for  dwellings  and  roads  are 
documented.  The  commenter  felt 
previous  {  78ai9(d)  (4)  and  (5)  should 
be  retained. 

OSM  has  included  the  requirements  of 
previous  9  78e.l9(d]  (4)  and  (5)  in  final 
S  773.15{c)(3)(ii)  by  referring  to  the  rules 
requiring  those  bu^er  zones.  This 
paragraph,  along  with  Paragraph 
(c](3)(i),  assures  that  an  operation  will 
not  violate  Section  522  of  the  Act  In  this 
respect,  this  provision  is  broader  than 
the  previous  rule.  The  final  rule  also 
adds  a  cross-reference  to  Parts  762.  764. 
and  769. 

Section  773.15(c)(4). 

.   Final  \  773.15(c)(4)  is  die  same  as 
previoos  9  78e.l9(f),  «vith  changes  made 
in  accordance  with  the  numbering 
system  of  the  final  rule.  For  mining 
operations  where  the  private  mineral 
estate  has  been  severed  from  the  private 
surface  estate,  9  773.15(c)(4)  requires  a 
finding  that  the  applicant  has  submitted 
to  the  regulatory  authority  the 
documentation  required  by  9  778.15(b) 
establishing  the  applicant's  right  to 
extract  the  coal  by  surface  mining 
mediods. 

One  commenter  stated  that  OSM 
exceeds  the  reqiaremeots  of  the  Act  in 
requiring  actual  consent  of  surface 
owner  or  docimientation.  The 
commenter  believed  the  rule  should  be 
Umited  to  the  appUcant's  statement  of 


the  basis  for  entry  rights,  with  no 
evaluation  by  die  regulatory  authority. 

OSM  disagrees  with  the  commenter 
Uiat  9  773.15(c)(4)  exceeds  die 
requirements  of  the  Act  The 
requirements  set  forth  in  9  778.15(b)  are 
taken  from  Section  510(b)(6)  of  the  Act. 
Section  510(b)  of  the  Act  requires  a 
finding  to  be  made  on  this  subject  and  is 
implemented  4)y  9  773.15(c)(4). 

OSM  disagrees  that  the  finding  would 
be  sufficient  if  it  was  limited  to  die 
applicant's  statement  of  its  right  to  enter 
the  surface  estate.  Section  510(b)(6)  of 
the  Act  requires  a  finding  that  the  right 
to  extract  coal  by  surface  mining 
methods  has  been  established. 

Section  773.15(c)(5). 

Section  773.15(c)(5).  which  is  derived 
bom  previous  9  786.19(c).  requires  the 
regulatory  authority  to  &id  that  it  has 
made  an  assessment  of  the  probable 
cumulative  impacts  of  all  anticipated 
coal  mining  on  the  hydrologic  balance  in 
the  cumulative  impact  area  and  has 
determined  that  the  operation  has  been 
designed  to  prevent  material  damage  to 
the  hydrologic  balance  outside  the 
permit  area.  The  term  "general  area"  in 
previous  9  9  770.5  and  788.19(c]  has  been 
replaced  by  the  term  "cumulative  impact 
area."  as  discussed  in  the  revised 
hydrology  rules.  The  term  "mine  plan 
area"  has  been  deleted,  in  accordance 
with  In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  No.  79-1144,  at  35 
(D.D.C..  February  26. 1980).  as  clarified 
at  57  (May  16, 1980)  and  replaced  writh 
the  term  "permit  area"  which  is 
consistent  writh  the  necessary 
information  requirements.  This  change 
is  in  accordance  with  the  deletion  of  the 
term  "mine  plan  area"  from  all  OSM 
rules  as  announced  at  48  FR  14814.  April 
5, 1983.  Other  minor  editorial  changes 
have  also  been  made.  In  addition,  the 
term  "material"  has  been  added  to  the 
phrase  "prevent  damage  to  the 
hydrologic  balance"  to  conform  with  the 
language  of  Section  510(b)(3)  of  the  Act 

OSM  added  language  in  this  section  to 
clarify  that  the  regulatory  authority  must 
determine  that  the  proposed  operation 
has  been  designed  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area. 

Several  comments  were  received  on 
the  finding  that  probable  cumulative 
impacts  on  the  hydrologic  balance  have 
been  assessed.  One  commenter  objected 
to  the  assessment  of  probable 
cumulative  impacts  of  anticipated  coal 
mining  on  the  hydrologic  balance 
because  the  regulatory  authority  is  not 
endowed  with  the  ability  to  see  the 
future.  The  commenter  believed  that  an 
adverse  determination  on  this  basis  is 
.  not  justifiable. 


Another  commenter  stated  that  the 
proposed  rule  would  not  require 
hy(hx)logic  information  to  be  gathered 
for  the  entire  life  of  the  mining  operation 
in  direct  violation  of  Section  507  of  Act 

Another  commenter  stated  that  unless 
and  until  the  proposed  definition  of 
"cumulative  impact  area"  becomes  final, 
OSM  should  not  utilize  the  term  in  this 
rulemaking.  It  was  proposed  by  the 
commenter  that  reference  should 
instead  be  made  to  the  assessment  of 
the  probable  cumulative  impacts  of  all 
anticipated  coal  mining  on  the 
hydrologic  balance  in  the  area  specified 
in  Section  507(b)  of  the  Act  The 
commenter  proposed  that  when  rules 
further  defining  that  area  are  finalized, 
the  appropriate  language  may  then  be 
inserted,  after  notice  and  opportunity  to 
comment  on  the  definition  itself. 

Section  510(b)(3)  of  the  Act  requires 
this  assessment  to  be  made  by  the 
regulatory  authority.  The  regulatory 
authority  may  receive  the  necessary 
hydrologic  information  from  a  coal 
company  if  submitted  or  may  collect  the 
data  needed  to  make  the  assessment 
itself. 

The  comment  concerning  the  life  of 
the  mining  operation  reflects  a 
misunderstanding  of  this  section.  The 
cumulative  impact  area  includes 
anticipated  mining,  which  by  definition 
includes  the  life  of  the  proposed  mining 
operation,  as  well  as  other  operations. 

OSM  disagrees  with  the  comment 
concerning  the  use  of  the  term 
"cumulative  impact  area."  This  term 
was  proposed  for  rulemaking  in  the 
same  Federal  Register  as  this 
rulemaking.  Notice  and  opportunity  to 
comment  on  that  definition  have  been 
provided.  Comments  on  the  use  and 
definition  of  that  term  are  included  in 
the  preamble  to  the  final  hydrology  rule. 

Section  773.15(c)(6). 

In  the  proposed  permit  rule,  previous 
9  786.21.  which  contained  the  findings 
on  existing  structures,  was  proposed  for 
deletion. 

One  commenter  pointed  out  that 
reference  should  be  made  in  the  permit 
approval  decision  with  respect  to  the 
need  for  modification,  abandonment,  or 
compliance  of  existing  structures  with 
the  requirements  of  9  701.11  and 
Subchapter  A  of  Chapter  VII. 

OSM  agrees  with  the  commenter  that 
a  finding  is  necessary  to  ensure  that 
existing  structiires  are  in  compliance 
with  9  701.11(d)  and  the  applicable 
performance  standards  of  Subchapters  B 
or  K,  as  determined  by  |  701.11(d).  This 
information  is  not  otherwise  contained 
in  or  referenced  in  Subchapter  G,  which 
specifies  the  information  needed  in 
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permit  applications.  Reference  to 
Subchapter  A  it  not  necessary  since 
i  701.11(d)  contains  the  only  provisions 
in  that  subchapter  relevant  to  existing 
structures.  OSM  has  added  {  773.15(c)(6) 
which  requires  that  the  regulatory 
authority  find  that  existing  structures 
comply  Kvith  S  701.11(d)  and 
Subchapters  B  or  K.  as  applicable,  for 
compliance,  modification,  and 
abandonment  of  existing  structures. 

Section  773.15(c)(7). 

Final  §  773.15(c)(7)  includes  the 
requirements  of  previous  (  788.19(h). 
This  section  requires  a  determination 
that  the  applicant  has  paid  all 
reclamation  fees  required  by  Subchapter 
R. 

One  commenter  objected  to  requiring 
regulatory  authorities  to  document  that 
the  operator  has  paid  ail  AML  fees.  The 
commenter  asserted  that  AML  fee 
collection  is  an  OSM  responsibility,  and 
the  regulatory  authority  should  not 
become  an  enforcement  tool  for  OSM. 
so  this  finding  should  be  deleted. 

OSM  disagrees  with  these  comments 
and  believes  that  this  section  reflects 
the  requirements  of  Sections  402  and  510 
of  the  Act  As  stated  by  OSM  at  44  FR 
15101.  this  section  is  required  in  order  to 
make  clear  that  a  permit  applicant  must 
have  a  history  of  compliance  with  all 
portions  of  the  Act  not  just  Title  V.  The 
regulatory  authority  has  the 
responsibility  to  assure  this  history  of 
compliance  prior  to  any  permit  issuance. 
Thus.  OSM  must  ensure  that  all 
reclamation  fees  have  actually  been 
paid.  The  words  "from  previous  and 
existing  operations"  have  been  added 
for  clarification. 

Section  773.15(c)(8). 

Section  773.15(c)(8)  includes  the 
requirements  of  several  previous 
sections. 

As  proposed,  the  paragraph  required  a 
written  Rnding  by  the  regulatory 
authority  under  Section  515(b)(16)  of  the 
Act,  for  variances  from 
contemporaneous  reclamation 
requirements  for  combined  surface  and 
underground  operations,  and  referred  to 
the  special  permit  application  rules  in 
§78S.ia 

A  commenter  noted  that  variances 
horn  the  contemporaneous  reclamation 
requirement  for  combined  operations  is 
not  the  only  finding  required  by  Part  785. 

OSM  agrees  with  the  comment. 
Although  only  {  785.18  pertains  to 
contemporaneous  reclamation 
requirements  for  combined  surface  and 
underground  operations,  there  are  other 
findings  required  in  Part  785  for  other 
special  types  of  operations.  This  finding 
has  therefore  been  broadened  so  that 


the  r^nlatory  authority  nnist  asstnc  that 
all  specific  requirements  for  special 
categories  of  nuning  have  been  met  The 
revision  of  this  finiting  also  negates  the 
need  for  a  separate  finding  that  the 
special  permit  requirements  for  alluvial 
vaUey  floor  and  prime  farmland 
operations  is  iS  785.19  and  785.17. 
respectively,  have  been  met  as  was 
included  in  proposed  |  773.15(cH6)  and 
previous  {  786.19(1).  Thus,  the  findings 
for  alluvial  valley  floors  and  prime 
farmlands  are  incorporated  here. 

Section  773.15(c)(9). 

Section  773.15(c)(9)  requires  a  written 
finding  by  the  regulatory  authority  of 
compliance  with  the  revegetation  rules  if 
a  long-term  intensive  agricultural 
postmining  land  use  is  to  be  approved. 
Sections  Sie.lll(d)  and  817.111(d)  allow 
variances  from  certain  of  the 
revegetation  performance  standards 
when  a  cropland  postmining  land  use  is 
approved.  This  implements  the  second 
proviso  of  Section  515(b)(20)  of  the  Act 

No  comments  were  received  on  this 
section.  The  rule  has  been  adopted  as 
proposed  with  some  editorial  changes 
and  a  change  in  the  cross-reference  to 
reflect  the  movement  of  the  variance 
provision  to  the  revegetation  rules  from 
post  mining  land  use  rules. 

Section  773.15(c)(10). 

Previous  i  786.19(o),  concerning  the 
protection  of  endangered  and  threatened 
species,  was  proposed  for  deletion  in  47 
FR  27899  (June  25. 1982). 

One  commenter  recommended 
retention  of  previous  S  78e.l9(o)  and 
stated  that  deletion  of  this  section 
would  put  the  burden  of  compliance 
with  the  Endangered  ^>ecies  Act.  18 
U.S.C.  1531  et  seq.,  on  Uie  operator.  The 
commenter  believed  that  responsibility 
for  compliance  with  that  statute  belongs 
with  OSM  through  oversi^t  evaluation 
and  that  the  responsibility  for 
determining  the  effect  of  surface  mining 
on  threatened  and  endangered  species 
belongs  with  the  regulatory  authority. 
Another  commenter  noted  there  would 
be  environmental  impacts  frt>m 
elimination  of  S  788.19(o). 

According  to  one  commenter,  deletion 
of  the  finding  that  there  would  be  no 
impact  on  threatened  or  endangered 
species  would  reduce  the  public's  ability 
to  understand  and  participate  in 
permitting  decisions.. 

Another  commenter  believed  that, 
with  respect  to  protection  of  threatened 
and  endangered  species,  the  Endangered 
Species  Act  and  Section  515(b)(24)  of 
the  Act  require  that  OSM  exercise  its 
full  power  to  provide  protection  for  fish 
and  wildlife  and  stated  that  the  U.S. 
Fish  and  Wildlife  Service  should  have 


been  consulted  regarding  changes  to  the 
findings  concerning  direatened  and 
endangered  species. 

OSM  agrees  with  the  commenls  that  a 
finding  should  be  made  by  the 
regulatory  authority  that  threatened  and 
endangered  qjecies  would  not  be 
adversely  affected  by  the  operation.  The 
substance  of  previous  i  78&19(o)  has 
therefore  been  retained  as 
f  773.15(0X10).  Sectioas  4  and  7  of  the 
Endangered  Species  Act  of  1973  and  SO 
(7R  Part  402  require  actions  to  be  taken 
to  ensure  that  OSKTs  activities  and 
programs,  including  ^iproval  of  State 
programs  and  granting  of  permits,  will 
not  affect  the  continned  existence  of 
threatened  or  endangered  species  of 
their  critical  habitats.  Requiring  the 
regulatory  authcvity  to  make  these 
findings  concerning  threatened  or 
endangered  qiecies  does  not  exempt  the 
operator  bom  responsibility  under  the 
Surface  Nfining  Control  and  Reclamation 
Act  and  the  Endangered  Species  Act  not 
to  adversely  affect  or  mofity  die  critical 
habitats  of  threatened  or  endangend 
species. 

Section  773.15(c)(ll). 

Section  773.15(cKll)  is  a  new 
paragraph  which  was  added  to  require 
the  regulatory  authority  to  find  that  the 
surface  coal  mining  and  reclamation 
operations  will  not  adversely  affect  a 
private  family  burial  ground.  Relocation 
of  a  private  family  burial  ground  is  not 
considered  an  adverse  affect  if  such 
relocation-is  audiorized  by  applicable 
State  laws  or  regulations.  This  finding 
was  added  in  response  to  comments  on 
the  proposed  definition  of  "cementety" 
at  30  CFR  761.5  in  the  proposed  rules 
concerning  the  unsuitability  of  areas  for 
surface  coal  mining  and  reclamation 
operations.  In  view  of  the  exclusion  of 
private  burial  grounds  from  the 
definition  of  "cemetery,"  and  the 
purpose  of  the  Act  as  expressed  in 
section  102(a)  to  establish  a  nationwide 
program  to  protect  society  and  the 
environment  from  the  adverse  effiects  of 
surface  coal  mining  operations.  OSM 
has  added  the  new  finding  See  the 
unsuitability  regulation  rulemaking  on 
S  761.5  for  specific  comments  (48  FR 
41320,  September  14. 1983). 

Section  733.15(d)    Peifomance  bond 
submitted. 

Section  773.15(d)  includes  the 
requirements  of  previous  \  786.17(b)  for 
submittal  of  the  performance  bond  or 
equivalent  guarantee  prior  to  the  actual 
issuance  of  a  permit  No  comments  were 
received  on  this  section,  and  it  has  been 
adopted  as  proposed. 
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Section  773.17    Permit  conditions. 

Secticm  773.17  lists  permit  conditions 
which  Sf^ly  to  each  pennit  approved 
under  the  regulatory  program  and  issued 
by  the  regulatory  audiority. 

One  commoiter  stated  that  previous 
t  78&29(c)  aUowed  the  regulatory 
authodty  to  attach  specific  conditions  to 
a  permit  The  commenter  believed  the 
proposed  language  "Hmless  specified  in 
the  pomit  application"  would  allow 
certain  conc&tions  to  be  waived,  but 
would  not  clearly  allow  additional 
conditions  to  be  imposed  by  the 
regulatory  authority.  The  commenter 
suggested  that  an  additional  subsection 
be  added  to  |  773.17  to  clarify  that  the 
regulatory  authority  may  impose 
additional  conditions  as  necessary  to 
ensure  compliance  with  the  intent  and 
purposes  of  the  Act 

llie  introductory  language  is  changed 
in  final  }  773.17  to  delete  the  ambiguous 
language  which  the  commenter  thought 
would  allow  waiver  of  conditions  to 
permits.  Under  the  final  rule,  the 
conditions  of  S  773.17  are  applicable  to 
all  permits.  The  regulatory  authority 
may  always  impose  additional 
conditions  as  necessary  to  ensure 
compliance  with  the  intent  and  purpose 
of  the  Act  and  its  own  regulatory 
program,  so  repeating  that  authorization 
in  final  {  773.17  is  not  necessary.  This 
authority  is  further  recognized  in 
Paragraph  (b)  of  this  section. 

Another  comment  was  that  previous 
i  771.19  must  be  reinstated  to  ensure  the 
obligation  of  the  permittee  to  comply 
with  permit  conditions. 

OSM  agrees  that  the  permittee  must 
comply  with  permit  conditions,  the  Act 
and  the  regulatory  program.  Paragraph 
(c)  of  this  section  has  been  revised  to 
clearly  require  such  compliance. 
Additionally.  9  773.11  includes  the 
requirement  that  permits  be  obtained  for 
all  surface  coal  mining  and  reclamation 
operations  and  {  773.17(b]  requires  that 
the  operation  be  conducted  as  described 
in  the  approved  application.  Thus,  there 
is  no  need  to  reinstate  previous  {  771.19. 

Section  773.17(a). 

Section  773.17(a),  which  is  the  same 
as  previous  (  786.27(c)  with  appropriate 
changes  in  citations,  limits  suiface  coal 
mining  and  reclamation  operations  to 
approved  and  bonded  areas  shown  on 
the  permit  application  map. 

No  comments  were  received  on  this 
section,  and  it  was  adopted  as  proposed. 

Section  773.17(b). 

Section  773.17(b)  incorporates  the 
requirements  of  previous  S  §  786.27(a) 
and  771.19,  with  minor  editorial  changes. 
The  section  requires  operations  to  be 


conducted  only  as  described  in  the 
approved  application  except  as 
otherwise  directed  in  the  permit 

Several  comments  were  received  to 
simply  require  operations  to  be 
conducted  as  described  in  the  permit 
Hie  commenters  suggested  deleting  the 
proposed  word  "only"  and  the  proposed 
phrase  "application,  except  to  the  extent 
the  regulatory  authority  otherwise 
directs  in  the  permit"  The  commenters 
felt  that  these  changes  would  eliminate 
ambiguity,  confusion,  and  unnecessary 
language. 

OSM  has  not  changed  this  provision 
which  emphasizes  that  the  operation 
must  be  conducted  in  accordance  with 
the  approved  permit  including  permit 
conditions.  OSM  is  not  eliminating  the 
word  "only"  since  the  application  must 
be  complete  and  accurate  to  be 
approvable.  A  permit  revision  must  be 
approved  by  the  regulatory  authority  if 
the  operator  wishes  to  deviate  from  the 
approved  application  and  permit 

Previous  {  786.29(c)  is  deleted  as 
redundant.  Previous  S  786.29(c)  allowed 
the  regulatory  authority  to  place  special 
conditions  on  permits  in  order  to  protect 
the  environment  in  special  situations 
(see  44  FR 15104.  March  13, 1979).  Pinal 
S  773.17(b)  negates  the  need  for  this 
requirement  since  it  provides  for 
operations  to  be  conducted  as  described 
in  the  application,  except  as  the 
regulatory  authority  otherwise  directs  in 
the  pennit  Thus,  the  regulatory 
authority  has  the  authority  to  place 
special  conditions  on  permits  for 
environmental  protection. 

Section  773.17(c). 

Section  773.17(c)  implements  the  basic 
requirement  of  Section  515(a)  of  the  Act 
that  all  operations  must  meet  all 
applicable  performance  standards  of  the 
Act  and  the  requirements  of  the 
regulatory  program.  This  incorporates 
the  portion  of  previous  9  771.19  which  is 
not  incorporated  in  |  773.11  or  773.17(b). 
Previous  9  786.29(b)  is  deleted  as 
redundant.  Previous  9  786.29(b)  placed 
affirmative  responsibilities  on  operators 
to  dispose  of  materials  produced  by 
pollution  control  devices  in  an 
environmentally  acceptable  manner  as 
required  by  Subchapter  K.  the  regulatory 
program,  and  other  applicable  State  or 
Federal  law.  Since  9  773.17(c)  requires 
all  operations  to  meet  applicable 
performance  standards  of  the  Act  and 
the  requirements  of  the  regulatory 
program,  it  is  not  necessary  to  highlight 
performance  standards  for  pollution 
control  devices.  Also,  there  is  no  need  to 
require  operations  not  to  violate  other 
State  and  Federal  laws,  since  those  laws 
already  apply. 


The  section  has  been  adopted  as 
proposed  with  revisions  discussed 
above  to  more  closely  parallel  the 
language  of  section  515(a)  of  the  Act 

Section  773.17(d)(1). 

Section  773.17(d)  includes  the 
provisions  of  previous  |  786.27(b)  with 
some  changes.  Section  773.17(d)(1) 
requires  every  permittee  to  allow  the 
authorized  representatives  of  the 
Secretary  and  the  regulatory  authority  to 
have  the  right  of  entry  provided  for  in 
99  842.13  and  840.12.  This  is  the  same 
requirement  as  in  previous 
9  786.27(b)(1). 

No  comments  were  received  on  this 
section,  and  it  was  adopted  as  proposed 
except  for  changing  the  designation  of 
paragraph  (d)(i)  to  (d)(1). 

Section  773.17(d)(2). 

Section  773.17(d)(2)  establishes  a 
permit  condition  that  private  persons  be 
allowed  to  accompany  a  State  or 
Federal  inspector  when  the  inspection  is 
in  response  to  a  report  by  that  person  of 
an  alleged  violation. 

One  commenter  supported  the 
proposal  that  "  private  inspectors" — 
private  persons  accompanying 
inspectors — be  allowed  only  when  there 
is  a  Federal  inspection. 

Another  commenter  stated  that  a 
State  program  is  not  approvable  under 
Section  503(a)  of  the  Act  unless  it 
provides  for  citizens  to  be  able  to 
accompany  the  inspector  on  the  mine 
site  when  the  citizen  has  requested  the 
inspection  and  provided  information 
about  an  alleged  violation.  The 
commenter  felt  that  such  a  provision  is 
mandatory  both  upon  the  State  program 
and  upon  the  permittee  as  a  pennit 
condition. 

OSM  agrees  that  private  persons  may 
accompany  representatives  of  both  the 
Secretary  and  the  State  regulatory 
authority  when  the  inspection  is  in 
response  to  a  report  of  an  alleged 
violation  made  by  a  private  person.  The 
final  rule  has  been  revised  accordingly. 

Section  773.17(e). 

Section  773.17(e)  includes  the 
conditions  previously  in  9  786.29(a) 
Section  773.17(e)  requires  a  permittee  to 
take  all  possible  steps  to  minimize  any 
adverse  impact  to  the  environment  or 
public  health  and  safety  resulting  from 
noncompliance  with  any  term  or 
condition  of  the  pennit.  No  comments 
were  received  on  this  section,  and  OSM 
has  adopted  the  rule  as  proposed. 

Section  773.17(f). 

Section  773.17(f)  provides  the  permit 
condition  for  existing  structures. 
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Previous  f  786.21  which  provided 
criteria  and  conditions  with  respect  to 
existing  structures  has  been  deleted. 
Instead,  (  773.17(g),  in  conjunction  with 
S  773.15(c)(6),  provides  and  abbreviated 
version  of  the  requirements  relying  on 
references  to  the  substantive  provision 
at  S  701.11.  OSM  has  included  this 
requirement  as  a  permit  condition  to 
ensure  that  the  provisions  of  i  701 .11(d) 
are  met. 

Section  773.19    Permit  issuance  aad 
right  of  renewal. 

Section  773.19(a)    Decision. 

Section  773.19(a)  concerns  the 
decision  on  a  permit  apphcation.  It 
implements  the  requirement  of  Section 
514(c)  of  the  Act  that,  if  the  application 
is  approved,  the  permit  shall  be  issued 
and,  if  application  is  disapproved, 
specific  reasons  for  disapproval  must  be 
set  forth  in  the  notification.  This  section 
was  proposed  as  S  773.15(a)(3). 

One  commenter  proposed  to  add  to 
the  first  sentence  the  phrase  "upon 
submittal  of  a  performance  bond  in 
accordance  with  Subchapter  J." 

OSM  agrees  with  this  comment,  and 
the  phrase  has  been  added  to  the  final 
rule.  In  accordance  with  Section  509(a) 
of  the  Act,  a  permit  may  not  be  issued 
until  a  performance  bond  had  been 
submitted  under  Subchapter  J. 

Section  773.19(b)    Notification. 

Section  773. 19(b)(1)  and  (2). 

SecUon  773.19(b)(1)  and  (2)  include  the 
reporting  requirements  of  previous 
%  786.23(e)  and  (f).  The  notice 
provisions,  however,  have  been  revised 
to  reduce  the  paperwork  burden  on  the 
regulaloi-y  authority.  Requirements  to 
notify  the  applicant  and  the  local 
governmental  ofilcials  in  the  local 
poHtical  subdivision  have  been  retained, 
as  required  under  sections  510(a)  and 
514(b)  of  the  Act  The  final  rule  also 
requires  notification  of  persons  filing 
objections  (or  comments)  to  the  permit 
application  and  of  parties  to  an  informal 
conference,  since  they  should  have 
adequate  notice  of  the  decision  in  order 
to  request  administrative  review  of  the 
decision  under  S  775.11.  The  newspaper 
notification  requirements  of  previous 
§  786.23(e)  have  been  deleted  as 
unnecessary  since  all  parties  which  had 
expressed  interest  in  the  application  will 
be  directly  notified. 

Two  commenters  noted  that  proposed 
5773.15(a)(4),  which  is  final  5773.19(b)(1) 
and  (2),  deleted  several  provisions  from 
the  previous  regulations,  including 
notice  to  persons  who  were  parties  at 
the  informal  conference  and  newspaper 
notice  of  the  permit  decision. 


The  commenters  beUeved  that  if  a 
person  had  participated  in  the  informal 
conference,  that  person  should  be  given 
notification  about  the  decision,  so  that 
he  or  she  may  contest  it  if  he  or  she  is 
aggrieved.  The  commenters  also 
believed  that  there  may  be  members  of 
the  public  who  had  no  objection  to  the 
permit  as  proposed,  but  who  may  be 
distressed  by  some  of  the  conditions 
imposed  by  the  regulatory  authority  and 
should  be  notified  by  a  newspaper 
summary  of  the  decision. 

Another  commenter  stated  that  the 
newspaper  notice  of  permit  issuance  by 
the  regulatory  authority  should  be 
retained  to  assure  that  all  parties  and 
interested  or  affected  "non-parties" 
receive  notice. 

The  term  "comments."  has  been 
added  to  the  final  rule,  since  it  could  be 
difficult  to  differentiate  between 
conunents  and  objections.  This  clarifies 
that  anyone  who  comments  on,  or  sends 
in  objections  to,  the  apphcation  should 
be  directly  notified.  AJso.  OSM  agrees 
that  parties  to  the  informal  conference 
should  be  notified  and  has  made  the 
appropriate  addition.  Each  of  those 
persons  should  be  notified  so  they  may 
appeal  it  if  they  are  aggrieved. 

Requiring  a  summary  of  a  decision  to 
be  published  in  a  newspaper  would 
place  an  unnecessary  paperwork  burden 
on  the  regulatory  autiiority.  It  is 
unnecessary  to  assure  that  parties 
receive  notice  beyond  direct 
notification.  Further,  the  general  public 
will  receive  newspaper  notice  with 
initial  submission  of  the  application  and 
therefore  will  be  able  to  track 
processing  of  the  permit  if  they  are 
interested.  Double  notification  is 
unnecessary,  biuxiensome,  and  not 
required  under  the  Act.  OSM  believes 
that  direct  notification  to  persons  who 
have  expressed  an  interest  is  more 
beneficial. 

Fmal  5  773.19(b)(2)  contains  the 
provisions  of  previous  5  788.23(f) 
requiring  notification  of  local 
governmental  officials  in  the  local 
political  subdivision  where  the  mine  will 
be  located  within  10  days  of  issuance  of 
the  permit.  Some  editorial  changes  have 
been  made  in  the  final  rule. 

Section  773.19(b)(3). 

Section  773.19(b)(3)  retains  the 
requirement,  previously  in 
5  786.23(e)(l)(ii).  to  notify  OSM,  if  the 
regulatory  authority  is  a  State,  since  this 
information  is  necessary  for  OSM  to 
conduct  oversight  of  a  State  program. 

No  comments  were  received  on  this 
section,  which  was  proposed  as 
5  773.15(a)(5].  OSM  has  adopted  the 
proposed  rule,  with  some  editorial 
changes. 


Section  773.10(c)    Permit  term. 

Section  773.19(c)  establishes  that  the 
term  of  a  permit  will  be  5  years  or  less, 
unless  the  requirement  of  f  778.17. 
concerning  additional  time  needed  to 
obtain  financing,  are  met  This  was  the 
requirement  of  previous  i  786.25(a). 

One  commenter  stated  that  the  permit 
term  is  appropriate.  Another  commenter 
stated  that  a  permit  term  of  5  years  or 
less  is  needless  bureaucratic  control 
over  private  enterprise  and  requires  an 
operator  to  be  continually  involved  in 
permitting.  Another  commenter  stated 
that  OSM  must  amend  this  section  to 
read  "each  permit"  rather  that  "a 
penmL" 

Section  506(b)  of  the  Act  requires  all 
permits  issued  pursuant  to  the  Act  to  be 
issued  for  a  term  not  to  exceed  5  years, 
except  under  certain  conditions.  Thus, 
the  final  nde  in  |  773.19(c)  continues  to 
apply  the  maximum  5-year  permit  term. 

The  language  has  been  amended  to 
read  "eadi"  rather  that  "a",  in  order  to 
meet  the  intent  of  the  statutory  phrase 
"ell  permits." 

Section  773.19(d)    Right  (rf  renewal. 

Section  773.19(d)  contains  provisions 
establishing  rigjhts  of  renewal  under  an 
approved  permit  application.  It  includes 
requirements  of  previous  i  |  786.25  and 
788.13(a). 

By  order  of  the  U.S.  District  Court  for 
the  District  of  Columbia  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  No.  7»-1144  (DJD.C)  Slip  op. 
at  pp.  35-^  (February  26, 1980)  and  Slip 
op.  at  pp.  S7-S6  (May  16. 1980).  OSM 
suspended  the  use  of  the  term  "mine 
plan  area"  in  the  regulations.  In  two 
separate  rulemaking  actions  on  August 
4. 1980  (45  PR  51550)  and  April  5. 1963 
(48  FR 14814)  the  term  "mine  plan  area" 
was  suspended  and  then  removed  from 
the  regulations  and  alternate  areal 
descriptors  were  used  in  its  place,  llie 
alternate  terms  were  selected  in 
accordance  with  the  requirements  of  the 
Act 

In  light  of  the  suspension  and  removal 
of  the  term  "mine  plan  area"  from  the 
regulations.  OSM  has  reevaluated  the 
requirements  of  the  Act  and  has 
determined  diat  a  previous 
interpretation,  as  described  below,  was 
inconsistent  with  the  right  of  permit 
renewal:  incorrectly  required  a  new 
permit  apphcation  approval  for  each 
subsequent  area  to  be  mined:  incorrecdy 
limited  the  size  of  the  permit  area  to  that 
area  in  which  surface  coal  mining 
operations  are  conducted  during  the 
initial  permit  term:  and  was  not  in 
accord  widi  Congressional  intent 
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Section  773.19(d)  of  the  final  rule 
clarifies  an  ambi^ty  which  existed  in 
the  interpretation  of  the  provisions  for 
permit  renewal  and  the  length  of  the 
permit  term  in  previous  S§  788.13-78ai6 
and  786.25.  Specifically,  S  786.25(a)(2) 
provided  for  a  maximum  permit  term  of 
5  years,  unless  the  applicant  requested  a 
longer  term  and  included  a  showing  that 
the  specified  longer  permit  term  Was 
needed  to  obtain  financing.  However, 
previous  §  77ai7(b)  stated  that 
whenever  cm  applicant  proposed  to 
conduct  mining  activities  in  excess  of  5 
years  the  application  must  include  the 
information  required  for  an  extended 
permit  term  under  S  786.25(a)(2).  Thus, 
under  a  literal  interpretation  of  these 
sections  of  the  previous  itile,  an 
operator  was  apparently  pcphibited  from 
proposing  to  conduct  a  mining  operation 
in  excess  of  5  years,  unless  ^e  financial 
information  requirements  of  tf  786.25 
were  met 

Under  the  final  rule,  such 
on  financing  is  required  for 
be  issued  for  a  term 
years.  However,  an^peraior 


brmation 

rmit  to 
excess  of  5 
may 


propose  to  mine  forgreate^than  5  years 
and  the  approval  of  the  regulatory 
authority  may  cover  such  extended 
operations,  so  long  as  the  permit  is 
issued  for  a  fixed  term  of  5  years  or  less. 
These  changes  are  reflected  in  final 
SS  773.19  (c)  and  (d),  and  778.17. 
Although  the  previous  regulation  could 
have  supported  life-of-the-mine  area 
permits.  OSM  did  not  follow  such  a 
practice. 

Under  these  final  rules,  OSM  will 
distinguish  between  the  duration  and 
scope  of  the  activities  covered  by  the 
permit  application  approval  and  the 
period  the  permit  will  remain  in  effect. 
Such  a  distinction  is  recognized  in  the 
Act.  Under  Section  509(a)  of  the  Act  it 
is  clear  that  the  permit  area  may  contain 
lands  upon  which  no  surface  coal 
mining  operations  will  be  conducted 
during  the  initial  permit  term.  That  is 
consistent  with  the  provision  allowing 
incremental  bonding.  Although  the  Act 
contains  a  temporal  limitation  on 
permits,  there  is  no  limitation  on  the  size 
of  the  permit  area,  so  long  as  the  permit 
application  is  accurate  and  complete.  In 
this  context  it  should  be  noted  that  the 
provisions  in  the  Act  establishing  the 
approval  criteria  for  permits  and  permit 
renewals.  Sections  510(b)  and  506(d)(1), 
are  separate  from  the  provisions 
establishing  the  respective  permit  terms. 
Section  506  (b)  and  (d)(3). 

Under  the  previous  rules,  operators 
were  not  issued  permits  for  areas  in 
which  surface  coal  mining  operations 
would  not  occur  during  the  initial  permit 
term.  Since  most  underground  mines. 


most  surface  mines  in  the  west  and 
many  surface  mines  in  the  east  are 
designed  to  operate  for  periods  in 
excess  of  5  years,  the  previous 
interpretation  resulted  in  these  mines 
being  permitted  in  successive  5-year 
increments.  The  total  area  covered  by 
all  of  the  incremental  5-year  permit 
areas  over  the  entire  life  of  the  siu^ace 
coal  mine  operations  was  defined  as  the 
"mine  plan  area;"  and  although  the 
operator  was  required  to  submit  some 
data  and  information  on  the  "mine  plan 
area"  in  the  permit  application,  the 
permit  approval  did  not  extend  to  such 
areas.  Accordingly,  the  renewal 
provisions  of  Section  506(d)  of  the  Act 
were  rendered  virtually  meaningless. 

Under  the  definition  in  Section  701(17) 
of  the  Act  the  "permit  area"  is  to  be 
that  "area  of  land  indicated  on  the 
approved  map  submitted  by  the 
operator  with  his  application.  .  .  ." 
Thus,  the  permit  area  is  to  be  defined  by 
the  operator  in  his  application.  The 
permit  application  may  be  approved  by 
the  regulatory  authority  if  it  is  accurate 
and  complete;  meets  all  of  the 
requirements  of  the  Act  and  the 
regulatory  program;  and  the  regulatory 
authority  makes  the  necessary  findings. 
However,  once  the  application  is 
approved,  the  permit  can  be  issued  only 
for  a  specified  term  not  to  exceed  5 
years,  unless  the  provisions  of  Section 
506(b)  of  the  Act  (implemented  under 
S  778.17)  are  met.  In  such  cases,  a  permit 
for  a  longer  specified  term  could  be 
issued. 

Under  the  Act  and  these  rules,  a 
permit  area  can  be  larger  than  the  area 
which  will  be  mined  in  one  (5-year) 
permit  term,  providing  the  application 
covering  the  larger  area  is  found  to  be 
complete  and  accurate  and  meets  all 
other  requirements  for  permit 
application  approval.  Under  Section 
506(d)  of  the  Act  the  permit  covering 
the  approved  permit  area,  has  a  right  of 
renewal  upon  the  expiration  of  each 
permit  term,  provided  the  standards  for 
permit  renewal  are  met  A  new  permit 
application  approval  is  only  required  if 
the  criteria  for  renewal  are  not  met.  if 
the  renewal  application  includes  a 
request  for  a  revision  of  the  permit  or  if. 
in  accordance  with  Section  506(d)(2)  of 
the  Act  an  application  for  renewal  of  a 
valid  permit  includes  a  proposal  to 
extend  the  mining  operation  beyond  the 
boundaries  authorized  in  the  existing 
permit  When  a  renewal  is  approved,  an 
operator  can  continue  to  mine  under  the 
permit  during  the  subsequent  term. 

Under  this  rule,  the  permit  term  and 
permit  issuance  provisions  are 
consistent  with  the  requirements  for 
permit  renewal.  The  regulatory  authority 


and  the  public  are  provided  an 
opportunity  to  review  the  permittee's 
history  of  compliance  with  the  permit 
regulatory  program,  and  Act  and  to 
ensure  that  necessary  bonding  and 
insurance  requirements  are  updated  and 
made  valid  for  the  succeeding  term. 
Thus,  the  renewal  application  and 
required  review  for  permit  renewal  do 
not  repeat  all  the  technical  information 
requirements  and  analyses  which  were 
incorporated  in  the  original  approval. 
This  is  recognized  in  Section  S06(d)  of 
the  Act  which  prescribes  the 
requirements  for  permit  renewal. 

Several  commenters  supported  the 
concept  discussed  in  the  preamble  to  the 
proposal  concerning  the  right  of  renewal 
and  the  life-of-the-mine  permit  They  felt 
these  revisions  were  appropriate  and  a 
better  interpretation  of  law. 

One  commenter  thought  the  proposal 
provided  for  the  submittal  of  a  general 
plan  for  the  life  of  the  mine  and  detailed 
environmental  information  with  each  5- 
year  renewal  application.  They  felt  this 
would  allow  the  regulatory  authority  to 
confirm  that  the  mine  is  being  operated 
within  the  general  approved  framework. 

This  commenter  is  not  correct  in  his 
interpretation.  The  permit  application 
must  contain  detailed  information  for 
the  entire  area  to  be  included  in  that 
permit  application.  A  permit  with  the 
right  of  successive  renewal,  cannot  be 
approved  for  an  area  which  does  not 
have  to  complete  and  accurate 
application.  The  initial  permit  may  not 
be  a  "general  fi-amework"  with  detailed 
5  year  plans  to  follow,  but  rather  must 
be  a  complete  and  accurate  description 
in  accord  with  all  permit  application 
requirements  for  the  entire  operation  as 
it  will  affect  the  entire  permit  area.  If 
information  for  some  part  of  the 
proposed  permit  area  is  not  complete, 
then  a  permit  may  not  be  issued  for  that 
area. 

One  commenter  believed  that  one  of 
the  purposes  of  the  proposed  permitting 
system  was  to  allow  the  operator  to 
submit  a  complete  mining  plan  covering 
the  entire  area  of  the  mine.  From  that 
standpoint  he  believed  that  it  was 
desirable.  The  commenter  asserted  that 
logically,  the  permit  should  include  the' 
entire  area  to  be  mined,  and  there  is 
nothing  wrong  with  having  a  permittee 
ask  for  a  renewal,  which  would 
presumably  be  on  the  basis  of 
continuing  to  comply  with  the  terms  of 
the  original  permit  He  noted  that  the 
Conference  Report  to  the  Act  says  that 
the  "right  of  successive  renewal  [is]  for 
areas  within  the  valid  permit  with  the 
burden  of  nonrenewal  on  objectors  to 
renew  or  the  regulatory  authority.  Any 
new  areas  included  in  such  permit 
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renewal  requires  meeting  full  standards 
applicable  to  new  penniU."  H.  Rept  No. 
9S-493.  95th  Cong..  Ist  Sess.  (1977). 

OSM  agrees  *vith  this  conunenter  that 
a  permit  application  could  cover  the 
entire  area  of  the  proposed  mine,  with 
the  permittee  asking  for  a  renewal 
which  would  be  approved  on  the  basis 
of  continuing  to  comply  with  the  terms 
of  the  original  permit. 

One  conunenter  state  that  final 
S  773.19(d)  must  limit  permit  approval  to 
those  lands  described  under  the 
reclamation  plan  as  being  within  the 
subarea  for  that  individual  permit;  it 
cannot  extend  beyond  the  area 
reasonably  anticipated  to  be  mined 
during  that  permit  term.  The  commenter 
stated  that  permit  renewal  applications 
for  land  areas  beyond  the  existing 
permit  boundaries,  based  on  the  permit 
term,  must  be  treated  as  new 
applications.  The  commenter  stated  that 
the  limited  intent  of  permit  renewal  was 
to  recognize  that  the  permittee  might  not 
be  able  to  mine  the  original  area  within 
the  stated  time  and  to  allow  completion 
of  the  operation  within  those  limited 
boundaries  via  renewal. 

Likewise,  another  commenter 
suggested  that  the  second  sentence  of 
S  773.19(d)  read:  "The  approved  permit 
shall  carry  with  it  the  right  of  successive 
renewal,  within  the  approved 
boundaries  of  the  existing  permit,  upon 

expiration. The  commenter 

argued  that  the  existing  permit  was 
limited  to  boundaries  based  on  the 
permit  term. 

OSM  agrees  with  the  commenter  that 
a  permit  renewal  apphcation  concerning 
land  areas  beyond  the  existing  permit 
boundaries  must  be  treated  as  a  new 
application  and  has  added  clarifying 
language  to  show  that  there  is  a  right  of 
successive  renewal  only  within  the 
"approved  boundaries  of  the  existing 
permit."  OSM  disagrees,  however,  that  a 
permit  application  may  only  cover  those 
areas  which  the  operator  reasonably 
expects  to  mine  within  the  initial  term  of 
the  permit.  Nowhere  in  the  Act  is  the 
regulatory  authority  prohibited  from 
approving  a  permit  application  covering 
an  area  larger  than  that  which  operator 
expects  to  mine  within  the  initial  permit 
term.  In  fact,  the  commenters' 
suggestions  indicate  difrmulty  with  the 
way  in  which  the  previous  rule  was 
applied.  Those  operators  who  accurately 
determined  the  area  which  could  be 
mined  within  a  5-year  term  would  not 
qualify  for  a  permit  renewal,  while  those 
operators  who  incorrectly  estimated  or 
misrepresented  the  amount  of  mining 
they  could  accomplish  within  5-years, 
would  qualify  for  permit  renewal  within 
the  stated  boundaries  if  they  failed  to 


complete  the  proposed  mining  within  5 
years. 

One  commenter  belived  that  the 
proposal  would  be  a  significant  revision 
in  the  concept  of  pennit  term  permit 
area,  and  permit  renewal  and  alters 
Congressional  intent  and  the  mandates 
of  the  Act  The  commenter  stated  that 
all  permit  terms  are  to  be  for  no  greater 
than  5  years,  according  to  Section  506(b) 
of  the  Act  In  accordance  with  Section 
506(d)(3)  of  the  Act  any  permit  renewal 
shall  be  for  a  term  not  to  exceed  the 
period  of  the  original  permit  established 
by  the  Act  Thus,  the  commenter 
believed  the  renewal  period,  as  well  as 
the  initial  permit  tenn,  must  be  for  a 
period  of  5  years  or  less.  Also,  the 
commenter  noted  that  the  Senate  Report 
95-128  (95th  Cong.,  1st  Sess.,  1977)  at 
page  74  states  that  "the  terms  of  permits 
or  permit  renewals  or  extensions  issued 
under  State  programs  shall  not  exceed  5 
years."  The  commenter  thought  that  the 
exception  to  the  S-years  limitation  is 
available  only  if  the  extended  tenn  is 
needed  to  obtain  financing  for 
equipment  and  the  opening  of  the 
operation  and  if  the  application  is  full 
and  complete  for  the  specified  length  of 
the  proposd  term.  Another  commenter 
believed  that  the  intent  of  the  5-year 
]>eriod  was  to  put  operators  on  a  "short 
leash"  which  is  why  there  is  an 
exception  where  operators  could  not 
obtain  financing,  llie  commenter 
beheved  that  Congress  adopted  the 
exception  so  that  operators  would  not 
be  denied  financing  due  to  uncertainty 
about  whether  a  second  5-year  permit 
would  be  approved.  If  Congress  had 
adopted  the  approach  of  the  proposed 
regulation,  the  commenter  believed  that 
the  exception  would  not  have  been 
necessary. 

As  stated  earlier,  the  rules  related  to 
permit  term,  permit  area,  and  permit 
renewal  are  consistent  with 
Congressional  intent  and  the  mandates 
of  the  Act.  TTie  permit  or  renewal  term, 
as  stated  in  final  §  773.19(b)  must  be  5 
years  or  less,  unless  the  requirements  of 
final  i  778.17  are  met  for  the  initial 
permit  term.  OSM  agrees  that  the 
exception  in  {  778.17  to  the  5-year  initial 
permit  term  is  for  mines  which  need  the 
extra  time  to  obtain  financing.  However, 
the  exception  is  not  necessarily  related 
to.  and  does  not  preclude,  those 
operations  which  plan  ahead  and 
incorporate  a  larger  area  in  the  permit 
application  than  will  be  mined  during 
the  first  5  years. 

Other  commenters  opposed  to  the 
proposal  stated  that  the  proposed 
regulations  weaken  the  existing  process 
by  allowing  an  operator  to  include  a  20- 
to-40-year  mining  operation  within  a 


sin^e  pennit  and  continue  that 
operation  thnni^  pennit  renewals.  They 
believe  diat  this  wrill  make  it  much  more 
difficult  for  the  regulatory  authority  to 
require  adaptation  to  rhangitig 
circumstances  and  new  mining 
technology.  Although  as  one  commenter 
pointed  out  a  permit  covering  a  20-to- 
40-year  mining  area  is  not  disallowed  by 
die  Act 

OSM  agrees  wdth  the  commenter  who 
noted  that  approval  of  a  pennit 
application  covering  a  2&-to-40-year 
mining  area  is  not  disallowed  \xg  the 
Act  OSM  disagrees  that  theae 
regulations  weaken  the  protection 
afforded  the  environment  No  permit 
may  be  issued  unless  the  pennit 
application  is  complete  and  accurate 
and  the  other  findings  of  Section  510  of 
the  Act  are  made.  Moreover,  the 
operator  is  still  required  to  obtain  a 
permit  revision  under  final  |  774.13  for 
any  changes  from  die  approved 
application  and  permit  obtain  a  permit 
renewal  under  final  i  774.15  at  the  end 
of  each  term;  and  be  subfect  to 
regulatory  authority  review  and 
modification  of  the  permit  during  its 
term  under  final  i  774.11.  Thus,  any 
permit  application  approved  under  the 
final  rule  will  be  subiect  to  periodic 
public  and  regulatory  authority  review 
and  will  be  subject  to  orders  by  the 
regulation  authority  to  revise  or  modify 
the  permit  to  ensure  compliance  with 
the  Act  and  the  regulatory  program. 

One  commenter  stated  that  there  are 
two  different  concepts — the  area 
covered  by  a  permit  and  the  area 
comprising  die  life-of-the-mine 
operation,  and  the  first  is  a  subarea  of 
the  second.  The  commenter  stated  that 
the  two  carmot  be  the  same  unless  (1) 
the  entire  operation  is  capable  of  being 
mined  in  5  years,  or  (2)  the  permit  covers 
the  last  years  of  the  life  of  the  operatioiL 
The  commenter  believed  that  each 
permit  appUcation  should  contain  only 
those  areas  which  the  operator 
reasonably  expects  to  mine  within  the 
initial  term  of  the  permit  He  along  with 
another  commenter  believed  that  the 
Act  is  clear  in  its  intent  that  eadi 
subarea  be  Individually  permitted, 
based  on  the  amount  of  activity  that  can 
be  conducted  within  that  area  during  the 
permit  term.  (i.e.  5  years)  in  accordance 
with  Sections  S07(b)(8)  and  50e(a)(l)  of 
the  Act.  The  commenter  believed  that  a 
permit  carmot  properiy  contain  within 
its  boundaries  more  area  than  can  be 
mined  and  reclaimed  during  the  permit 
term. 

The  commenter  stated  that  the 
legislative  history  supports  this  reading 
as  well  and  that  Senate  Report  9S-128 
(95th  Cong.,  1st  Sess.,  1977)  at  page  75 
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describes  the  applicatibn  requirements 

for  a  pennit  as  including  "a  plan  for  the 

entire  mining  operation  for  the  life  of 

mine  including  identification  of  the 

subareas  anticipated  to  be  included  on  a 

permit  by  permit  basis,  their  sequence. 
•  •  •»• 

OSM  disagrees  with  the  commenter's 
view  of  tbe  relation  between  the  term  of 
the  permit  and  the  area  to  be  mined  for 
several  reasons.  A  permit  is  required  for 
reclamation  activities  until  final  bond 
release.  Since  bond  release  cannot  occur 
until  after  the  5-  or  10-year  period  for 
establishing  levegetation.  no  permit 
could  have  only  one  5-year  term  without 
renewal.  Such  a  situation  could  only 
exist  if  the  nine  was  in  a  region  of  the 
country  with  greater  than  26  inches 
annual  average  precipitation  and  the 
entire  area  anild  be  mined  and 
reclaimed  in  one  day.  thus  beginning  the 
5-year  revegetation  responsibility 
period.  Such  an  interpretation  could  not 
have  been  intended  by  Congress.  The 
legislative  history,  as  well  as  the 
language  of  Sections  507(b)(8)  and  508 
(a)(1)  and  (a)(ll)  of  the  Act,  are  fully 
consistent  with  the  interpretation 
included  here.  The  information  provided 
under  these  sections  will  help  the 
regulatory  authority  establish  the 
number  of  permit  renewals  that  may  be 
requested  by  the  operator  and  any 
additional  areas  where  the  operator  may 
submit  additional  new  permit 
applications  to  extend  the  existing 
operation.  OSM  does  not  assume  that 
every  operator  will  want  to  submit  a 
permit  application  which  covers  a  larger 
area  than  that  anticipated  to  be  mined 
in  5  years.  For  those  operators  who 
choose  to  submit  a  series  of  permit 
apphcations.  Congress  intended  the 
regulatory  authority  to  obtain 
information  concerning  the  size, 
sequence,  and  timing  of  subareas  for 
which  it  is  anticipated  that  individual 
permits  will  be  sought.  Sections 
507(b)(8)  and  508(a)(1)  of  the  Act  are 
thus  planning  tools,  lliey  will  also 
provide  the  regidatory  authority 
information  with  which  to  make  the 
ctunulative  hydrologic  impact 
assessment  (CHIA)  required  under 
Section  507(b)(ll)  of  the  Act  to  include 
an  evaluation  of  all  "anticipated 
mining,"  as  well  as  th^  proposed 
operation.  Such  an  interpretation  is  in 
accord  with  Section  701(17)  of  the  Act 
which  allows  the  operator  to  determine 
the  size  of  the  permit  area  covered  in  the 
application.  Further.  Sections  507(b)(8) 
and  508  (a)(1)  and  (a)(ll)  do  not  require 
the  permit  area  to  be  limited  to  the  area 
to  be  mined  within  the  initial  term. 
Additionally,  as  mentioned  earlier. 
Section  S09(a)  of  the  Act  recognizes  that 


the  area  upon  which  the  operator  will 
conduct  surface  coal  mining  and 
reclamation  operations  during  the  initial 
term  of  the  permit  may  be  less  than  the 
entire  permit  area. 

One  commenter  noted  that  under  the 
proposed  rule,  upon  the  expiration  of  the 
nominal  5-year  permit  term,  the  operator 
simply  gets  a  renewal  of  his  existing 
permit  rather  than  a  new  permit  If  the 
operator  is  forced  to  get  a  new  permit  as 
the  commenter  believed  the  Act 
intended  and  the  previous  regulations 
required,  he  must  make  comprehensive 
showings  of  his  ability  to  meet  the  Act's 
requirements,  autd  the  regulatory 
authority  must  allow  broad  citizen 
participation.  Another  commenter 
believed  that  an  operator  would  have  to 
show  that  his  plans  for  the  next  5  years 
were  in  compliance  with  the  Act  and 
that  the  operation  had  been  in 
compliance  with  the  Act  up  to  that 
point.  However,  in  obtaining  a  permit 
renewal,  the  commenter  believed  that  a 
permittee  does  not  need  to  make  a 
showing  that  he  can  comply  with  the 
various  permitting  requirements  of  the 
Act,  since  in  theory,  he  has  already 
made  the  showing  when  he  obtained  his 
first  permit.  The  commenter  believed 
that  a  permit  would  be  issued  and  with 
that  issuance  all  citizen  participation  in 
the  permitting  process  for  the  life  of  the 
operation  would  end  and  that  the  5-year 
permit  term  was  put  in  the  Act  to  ensure 
periodic  review  based  on  operational 
experience,  a  review  in  which  citizens 
could  participate. 

OSM  agrees  with  the  commenter  that 
a  renewal  does  not  require  the  renewal 
applicant  to  make  a  showing  that  he  can 
comply  with  all  the  various  permitting 
requirements  of  the  Act  since  he  made 
that  showing  when  he  obtained  his  first 
permit.  In  order  to  grant  a  permit 
renewal,  however,  the  regulatory 
authority  must  determine  that  the  terms 
and  conditions  of  the  permit  are  being 
met,  that  the  operation  is  in  compliance 
with  the  Act  and  regulatory  program, 
and  that  renewal  will  not  substantially 
jeopardize  the  operator's  ability  to  meet 
his  continuing  responsibility  on  the 
existing  permit  area.  See  Section  506(d] 
of  the  Act  and  S  774.15(c).  Any  time  a 
permit  revision  is  required  by  the 
operator  or  by  the  regulatory  authority, 
the  permittee  must  show  that  the 
revision  complies  with  all  requirements 
of  the  Act.  as  required  by  final 
i  774.13(c).  The  commenter's 
interpretation  that  the  Act  requires  an 
operator  to  apply  for  a  new  permit  at  the 
end  of  the  5-year  pennit  term  is 
mistaken.  The  Act  clearly  states  that 
existing  permits  have  the  right  of 


successive  renewal  within  their 
boundaries. 

The  commneter's  assertion  that  with 
pennit  issuance  all  citizen  participation 
would  end  is  incorrect.  Renewals  of  a 
permit  are  subject  to  the  full  public 
notification  and  participation 
requirements  of  Si  773.13  and 
774.1S(b](3).  Significant  revisions  to  a 
permit  are  subject  to  public  notification 
and  participation  as  required  by  final 
§  774.13(c).  Citizens  have  an  opportunity 
to  comment  on  these  applications.  Their 
comments  can  be  based  on  operational 
experimce. 

A  commenter  believed  that  the 
practical  impact  of  the  proposal  is  even 
worse  than  the  legal  impact.  He 
contended  that  since  every  existing  £oal 
mine  in  the  United  States  must  be 
repermitted  once  primacy  is  obtained, 
all  existing  mines  could  receive  their 
new  permit,  and  permitting  would  then 
cease  in  the  United  States,  except  for 
new  mines. 

OSM  disagrees  %vith  the  ccMnment  that 
once  existing  mines  have  their  new 
permits,  permitting  would  then  cease 
except  for  new  mines.  First  of  aU.  many 
operators  may  elect  to  have  a  series  of 
permits.  Because  the  permit  application 
must  be  complete  and  accurate  for  the 
entire  permit  area  prior  to  approval,  it 
could  be  more  practical  for  an  operator 
to  collect  and  submit  the  information  for 
separate  permit  applications  as 
subareas  are  ready  to  be  mined,  rather 
than  attempt  to  satisfy  the  permitting 
requirements  for  the  larger  area. 
Secondly,  operators  would  be  required 
to  apply  for  and  obtain  permit  renewals 
for  continued  mining  beyond  the  first 
permit  term  as  well  as  permit  revisions 
for  changes  in  the  mining  or  reclamation 
plan.  As  stated  earlier,  citizen 
participation  would  occur  during  review 
of  applications  for  renewals  and 
revisions. 

One  commenter  strongly  supported 
life-of-mine  planning  which  he  felt  was 
envisioned  in  Section  508  of  the  Act.  but 
limited  with  permits.  The  commenter 
believed  that  in  the  conference 
committee  report  there  was  never  any 
dispute  that  the  mining  and  reclamation 
plan  was  to  be  for  the  life  of  the  mine, 
but  that  the  permit  was  for  5  years  and 
the  operator  had  to  come  back  in  and 
repermit  the  operation.  The  commenter 
believed  the  conference  committee 
transcript  showed  quite  clearly  the  way 
the  permitting  system  and  the  mining 
and  reclamation  plan  were  to  work.  He 
believed  the  theory  is  that  there  is  life- 
of-mine  planning  (e.g.,  hydrology  and 
probable  hydrologic  consequences)  with 
permission  to  mine  for  only  the  first  5 
years,  and  that  for  the  second  5  year 
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interval,  the  Operator  would  be 
evaluated  on  the  basis  of  operational 
data  and  development  of  the  mine  and 
would  need  to  obtain  a  new  permit.  This 
scheme  would  provide  citizens  a  chance 
to  make  their  input  on  whether  the 
second  5-year  permit  term  or  the  third  or 
fourth  needs  any  significant  revisions. 

OSM  agrees  that  the  analysis  of 
hydrologic  impacts  under  the  CHIA 
extends  to  the  anticipated  life  of  the 
mine.  However,  other  than  in  the 
analysis  of  cumulative  hydrologic 
impacts  that  may  occur,  the  Act  does 
not  require  the  permit  to  fully  cover  the 
life  of  the  mine.  Rather,  the  operator  is 
to  define  the  permit  area  in  the 
application  and  thus  the  extent  of 
permitting  information  required.  In  the 
original  regulations,  the  term  "mine  plan 
area"  was  used  to  implement  a  life-of- 
the-mine  concept.  As  stated  earlier,  that 
deHnition  and  the  use  of  the  term  was 
enjoined  by  the  U.S.  District  Court. 
These  final  regulations  are  in  accord 
with  this  ruling.  The  commenter's 
suggestion  that  the  permitting  system 
and  the  mining  and  reclamation  plan 
cover  the  life  of  the  mine,  while  at  the 
same  time  requiring  the  operator  to 
obtain  a  new  permit  at  the  end  of  each 
5-year  interval  must  be  rejected.  Section 
506(d)(1)  of  the  Act  clearly  provides  that 
a  valid  permit  issued  under  the  Act 
carries  a  right  of  successive  renewal. 
Requiring  the  applicant  to  cover  the 
life  of  the  mine  in  the  permit  application 
and  then  imposing  a  requirement  to 
obtain  a  new  permit  at  the  end  of  each 
term  is  inconsistent  with  this  right  of 
renewal.  Moreover,  the  permit  renewal 
process  provided  in  S  774.15  provides  for 
full  public  participation  in  the  permit 
renewal  process.  Under  these  final  rules, 
citizens  will  have  an  opportunity  to 
make  their  comments  on  whether  a 
second  5-year  permit  term  or  the  third  or 
the  fourth  require  any  significant 
revisions. 

One  commenter  believed  that  the 
hydrologic  information  should  cover  the 
life  of  the  mining  operations  (probable 
hydrologic  consequences  (PHC)  and 
cumulative  hydrologic  impact 
assessment  (CHIA)).  Another 
commenter  was  concerned  that  the 
hydrologic  protection  rules  would  be 
based  on  the  40-year  or  life-of-mine 
permitting  system.  Yet,  the  commenter 
believed  that  the  proposed  regulations 
do  not  deal  with  critical  questions  such 
as  whether  the  hydrologic  protection 
determination  is  to  be  made  for  the  life 
of  the  mine,  which  the  commenter 
believed  it  should,  or  only  the  first  5- 
year  permit  term. 

The  commenter  believed  that  the 
permitting  system  is  intertwined  with 
substantive  provisions  and  that  if  the 


life-of-mine  permit  concept  was  struck 
down  in  the  courts,  there  would  be 
confusion  as  to  the  meaning  of  the 
substantive  hydrology  provisions. 

Requirements  for  hydrology 
assessments  will  remain  the  same.  The 
determination  of  the  probable 
hydrologic  consequences  of  the 
operation  will  continue  to  be  keyed  to 
the  permit  area  and  adjacent  area.  The 
cumulative  hydrologic  impact 
assessment  will  be  a  comprehensive 
study  of  the  effects  of  all  anticipated 
mining  including  the  entire  life  of  the 
applicant's  proposed  mine,  existing 
operations,  operations  for  which  an 
appUcation  had  been  filed,  and  certain 
other  possible  operations.  A  more 
complete  discussion  of  the  provisions 
related  to  hydrologic  information  and 
determinations  is  found  in  the  preamble 
to  the  revised  hydrology  rules. 

One  commenter  believed  it  is  going  to 
be  more  difficult  for  the  public  to 
participate  in  the  permitting  process  if 
the  operator  only  has  to  apply  for  a 
renewal  at  the  end  of  the  first  5-year 
period  and  does  not  have  to  file  any 
new  plans  or  maps. 

OSM  disagrees  with  the  commenter 
that  public  participation  is  affected  by 
whether  the  operator  files  new  plans 
and  maps,  it  the  current  plans  and  maps 
are  appropriate.  Prior  to  approval  an 
application  must  be  complete  and 
accurate.  There  is  no  basis  for  a 
requirement  to  require  new  plans  or 
maps  routinely  at  the  end  of  a  permit 
term.  The  application  will  be  subject  to 
full  review  by  the  public  prior  to 
approval  as  well  as  public  participation 
at  the  time  of  any  renewal.  If  the 
operator  chooses  to  change  his 
operation,  a  permit  revision  must  be 
processed  in  accordance  with  S  774.13. 
Any  significant  revision  will  also  be 
subject  to  full  public  participation. 
Furthermore,  requiring  a  renewal 
applicant  to  resubmit  duphcative 
information  would  not  be  in  compliance 
with  the  Paperwork  Reduction  Act  of 
.1980.  44  U.S.C.  3500  et  seq. 

Section  773.19(e)    Initiation  of 
operations. 

Final  5  773.19(e)  includes  the 
requirements  for  initiation  of  operations 
contained  in  previous  S  786.25(b).  The 
general  rule  is  that  the  permittee  must 
begin  the  surface  coal  mining  operation 
within  3  years  of  permit  issuance  or  the 
permit  will  terminate.  Certain 
.exceptions  are  provided  as  they  were  in 
the  previous  rule. 

One  commenter  suggested  that  the 
permit  term  begin  at  the  start  of  coal 
mining  because  construction  time  should 
not  subtract  from  the  permit  term. 


This  comment  was  not  accepted. 
Surface  coal  mining  and  reclamation 
operations  include  support  activities  as 
well  as  the  actual  coal  mining  Thus, 
such  activities  must  be  covered  by  the 
permit  Consistent  with  Section  506(b)  of 
the  Act  these  rules  provide  for  permits 
to  be  issued  for  a  fixed  term.  Thus,  the 
term  of  the  permit  begins  upon  iammnry 
Further,  Section  506(c)  of  the  Act 
specifies  that  the  3-year  period,  a 
established  in  |  773.19(e),  begins  with 
issuance  of  a  permit  although  there  can 
l>e  reasonable  extensions  of  time  due  to 
litigation,  substantial  economic  loss,  or 
conditions  beyond  the  control,  and 
without  the  fault  or  negligence  of  the      ■  x 
permittee.  For  these  reasons,  OSM  is  not 
changing  the  language  of  this  section. 

C  Part  774— Reviskn;  Renewal;  and 
Transfer.  Assignment,  or  Sale  of  Paanil 
Ri^ts 

Section  774.1    Scope  and  purpose. 

Section  774.1  combines  and  simplifies 
previous  i  788.1  through  f  788.3  and 
deals  nvith  the  scope  and  purpose  of  the 
revision:  renewal;  and  transfer, 
assignment  or  sale  of  permit  rights.  This 
section  was  proposed  as  part  of  (  773.1. 
but  was  separated  out  when  it  was 
decided  to  create  a  separate  Part  774 
from  proposed  Part  773. 

Section  774.10    Information  collection. 

This  section  codifies  approvals  by  the 
office  of  Management  and  Budget^This 
section  was  proposed  as  part  of  f  773.10 
but  was  separated  when  a  new  part  was 
made.  No  comments  were  received  on 
this  section. 

Section  774.11    Regulatory  authority 
review  of  permits. 

Section  774.11(a). 

Section  774.11(a)  is  concerned  with 
the  review  of  outstanding  permits  by  the 
regulatory  authority.  It  deals  with 
midterm  permit  review  and  is  the  same 
as  previous  %  788.11(a),  except  that  the 
citations  to  the  variances  for   , 
mountaintop  removal  and  delay  in 
contemporaneous  reclamation 
requirements  in  combined  surface  and 
underground  mining  operations  are 
referenced  to  the  appropriate  permit 
section  and  placed  in  {  774.11(a)(2). 

Section  774.11(a)(1)  contains  the  same 
provisions  as  previous  \  788.11(a)(2) 
concerning  review  of  permits  of  longer 
than  5  years.  Section  774.11(a)(2] 
combines  and  simplifies  the 
requirements  of  previous  SS  788.11(a)(1), 
785.14(d),  and  785.18(e).  For  example, 
requiring  permit  review  within  3  years 
from  the  date  of  issuance  is  simpler  than 
the  requirement  of  previous 
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i  785.16(4Md)  for  review  within  the  6 
month  preceding  the  tkird  year  from  the 
date  of  permit  issuance  and  provides 
review  within  the  same  period. 
Section  774.11(a){3)  combines 
requirements  from  previous 
SS  78ail(a)(l)  and  78S.16(e)  and 
modifies  the  time  for  review  of  two 
special  types  of  operations  in  keeping 
with  changes  made  in  other 
rulemakings.  The  new  rule  governing 
experimental  practices  requires  a  permit 
review  at  a  minimum  every  2Vt  years.  48 
FR  9478  (March  4, 1983).  A  similar  rule 
has  been  issued  with  regard  to 
variances  from  the  requirement  to 
restore  the  approximate  original  contour 
under  5  785.16. 

One  commenter  concurred  with  the 
proposed  changes  to  {  774.11(a)(1). 
which  was  proposed  S  773.23(a)(1). 
However,  the  commenter  stated  that 
S  774.11(a)(2),  which  was  proposed 
S  773.23(a)(2J.  combined  review  of  the 
different  variances  and  then  allows  such 
review  to  be  waived  if  the  permittee 
affirmatively  demonstrates  that  the 
proposed  development  is  proceeding  in 
accordance  with  the  terms  of  the  permit. 
The  commenter  noted  that  there  is  no 
provision  for  a  waiver  of  the  review  of 
variances  allowing  delays  in 
contemporaneous  reclamation  for 
combined  surface  and  underground 
mining. 

The  commenter  also  believed  that  the 
regidations  must  require  that  permits 
with  variances  granted  under  5§  780.23. 
785.14,  785.16,  or  785.18  be  reviewed 
before  renewal  of  such  permits.  He  felt 
that  this  is  essential  and  in  keeping  with 
the  heightened  scrutiny  that  Congress 
intended  for  such  operations.  Absent  a 
prerenewal  review,  the  variance  could 
in  effect  proceed  for  an  entire  permit 
term  unreviewed  (i.e.,  from  the  first 
permit  midterm  review  until  midterm 
review  of  the  renewal).  He  stated  that 
the  prerenewal  review  is  mandated  by 
Section  506(d)(l)tA)  of  the  Act  and  that 
the  affirmative  demonstration  by  the 
permittee  must  properly  be  in  writing 
and  must  demonstrate  compliance  not 
only  with  the  terms  of  the  permit  but 
also  the  Act,  this  chapter,  and  the  State 
program. 

Other  commenters  stated  that  since 
paragraph  (a)(3)  refers  to  experimental 
practices,  it  should  be  coordinated  with 
changes  in  final  S  785.13. 

OSM  agrees  with  the  comment  that 
midterm  permit  review  of  variances 
allowing  delays  in  contemporaneous 
reclamation  for  combined  surface  and 
underground  mining  may  not  be  waived 
and  changed  the  language  accordingly 
so  it  would  comply  with  Section 
515(b)(16)(C)oftheAct. 


The  commenter's  concern  regarding 
another  review  of  permits  incorporating 
other  variances  t)efore  renewal  is 
addressed  in  $  774.15(c)(1),  which  was 
proposed  S  773.27(c)(1),  and  which  in 
conformance  with  Section  506(d)(1)(A) 
of  the  Act,  requires  the  regulatory 
authority  to  deny  a  revewal  if  it  finds 
that  the  terms  of  the  permit,  including 
any  variances,  are  not  being  met. 
However,  the  fx>nunenter*s 
interpretation  that  Section  506(d)(1)(A) 
of  the  Act  requires  an  affirmative 
demonstration  by  the  permittee  in 
writing,  specifying  compliance  with  the 
Act,  rules,  and  State  program  is  not 
correct  The  regulatory  authority  may 
require  such  an  affirmative 
demonstration  under  Section 
506(d)(1)(E)  of  the  Act,  but  Section 
506(d)(1)  places  the  responsibility  on  the 
regulatory  authority  of  determine  if  the 
terms  of  the  permit  and  the 
environmental  protection  standards  of 
the  Act  and  the  regulatory  program  have 
not  been  met. 

Section  774.11(a)(3)  has  been 
coordinated  with  changes  in  S  785.13(g) 
regarding  permits  for  experimental 
practices  and  requires  a  review  every 
2  Vi  years  or  as  required  in  the  permit, 
whichever  is  more  frequent.  See  48  FR 
9478  (March  4, 1983). 

Section  774.11(b). 

Section  774.11(b)  provides  the 
regulatory  authority  with  the  authority 
to  reqtiire  reasonable  revision  of  a 
permit  to  ensure  compliance  with  the 
Act  and  regulatory  program.  This  secton 
is  derived  from  previous  S  788.11(b). 

One  commenter  believed  that  because 
this  paragraph  was  contained  in  the 
proposed  section  entitled  "Regulatory 
Authority  Review  and  Modifications  of 
Permits,"  which  refers  to  the  midterm 
review,  these  revisions  ordered  by  the 
regulatory  authority  could  only  be 
associated  with  the  midterm  review.  In 
order  for  it  to  be  clear  that  the 
regulatory  authority  may  require 
revision  of  a  permit  at  any  time  and  that 
the  procedures  of  S  774.13,  which  was 
proposed  as  {  773.25,  apply  to  all  permit 
revisions,  whether  initiated  by  the 
permittee  or  the  regulatory  authority,  the 
commenter  suggested  that  9  774.13 
should  expressly  provide  for  revisions 
required  by  the  regidatory  authority. 

OSM  agrees  with  the  commenter  that 
the  procedures  for  approving  a  revision 
in  S  774.13  should  apply  both  to  those 
required  by  the  regulatory  authority  in 
9  774.11(b)  and  to  those  which  the 
applicant  proposes  under  9  774.13.  Thus, 
OSM  has  added  language  in  final 
9  774.11(b)  which  refers  the  applicant  to 
the  requirements  in  9  774.13  for  approval 
of  a  permit  revision.  OSM  also  agrees 


that  clarification  is  needed  that  the 
regulatory  authority  may  require  a 
permit  revision  at  any  time  and  not  only 
after  midterm  review.  OSM  has  added 
the  phrase  "or  at  any  time"  to  make  this 
clear.  Also,  OSM  has  deleted  the  term 
"modification"  as  unnecessary. 
Additionally,  the  reference  in  the 
proposed  rules  to  9  780.23.  land  use 
variances,  has  been  deleted  in  the  final 
rules  since  its  inclusion  was  a  mistake. 

Section  774.11(c). 

Section  774.11(c)  consolidates  the 
paragraphs  of  previous  {  78ail  (c)  and 
(d)  and  requires  that  an  order  for 
revision  of  a  permit  must  be  based  on 
written  findings  and  be  subject  to 
administrative  and  judicial  review,  and 
that  a  copy  of  the  order  be  sent  to  the 
permittee.  The  term  "modification"  was 
omitted  from  both  Paragraphs  (b)  and  (c) 
for  consistency  since  9  774.13  utilizes 
the  term  "permit  revision."  No 
coRunents  were  received  on  this  section 
and,  other  than  editorial  changes,  it  has 
been  adopted  as  proposed. 

Section  774.11(d). 

Section  774.11(d)  provides  that  a 
permit  may  be  suspended  or  revoked  in 
accordance  with  the  enforcement 
provisions  of  Sulx:hapter  L.  This 
contains  the  same  provision  as  previous 
§  786.25(c)  except  that  modifications 
have  been  deleted  for  consistency.  No 
comments  were  received  on  this 
subsection  and  it  has  been  adopted  as 
proposed. 

Section  774.13  Permit  revisions. 

Section  774.13.  which  proposed  as 
9  773.25,  contains  requirements  for 
permit  revisions  and  includes  material 
from  previous  9  788.12.  The  final  rule 
allows  the  permittee  to  apply  for  both 
significant  and  insignificant  permit 
revisions,  but  also  requires  in  Paragraph 
(b)  that  the  regulatory  authority  set 
guidelines  establishing  the  scale  or 
extent  of  "significant  revisions". 
Significant  revisions  are  required  to 
meet  all  the  permit  application 
requirements  for  those  parts  of  the 
permit  which  would  be  revised  and  ail 
processing  provisions  including  notice, 
public  participation,  certain  notice  of 
decision  requirements,  and  proof  of 
publication  requirements  for  initial 
permit  issuance. 

The  final  rule  changes  the  concept  of 
the  previous  rule  which  required  permit 
revisions  only  for  "significant 
departures"  from  the  original  permit.  It 
was  not  the  intent  of  the  previous  rule  to 
allow  the  operator  to  violate  the  terms 
of  the  existing  permit  so  long  as  the 
departure  was  not  "significant."  At  least 


Fadeiai  Ragiiter  /  Vol  48.  No.  180  /  Wednesday.  September  28.  1983  /  Rules  and  Regulations  44177 


one  kiterpretation  would  have  allowed 
such  departurea.  Under  these  final  rules, 
the  permittee  is  required  to  opeiBte  in 
accordance  Mnth  hiiB  or  her  permit 
including  all  revisions  which  have  been 
approved  by  the  regulatory  authority. 
Nonsignificant  revisions,  however,  are 
subject  only  to  the  review  procedures 
established  under  the  State  or  Federal 
program. 

Previous  §  788.12(aK2)  has  been 
moved  to  final  {  774.11(b).  Previous 
S  788.12(a)(3)  has  been  deleted  as  an 
unnecessary  requirement,  since 
revisioiu  in  the  operator's  bonding  and 
insurance  would  be  handled  as  would 
any  other  permit  revision.  Such  changes 
are  also  regulated  by  the  bonding  rules 
in  Subchapter  J.  Previous  S  788.12(a)(4) 
has  also  been  deleted  as  unnecessary 
since  9S  774.11(b)  and  774.13  (a)  and  (b) 
cover  revisions  "as  otherwise  required 
under  the  regulatory  program." 

Two  commenters  wanted  9  774.13 
(proposed  {  773.25)  to  apply  to  revisions 
required  by  the  regulatory  authority. 
Another  conunenter  believed  that 
cancellation  and  replacement  of  a  bond 
is  "significant"  and  should  occtir  only  in 
a  "noticed"  revision,  as  cancellation  of 
bond  coverage  can  signal  problems  in 
an  operation  and  threaten  reclamation. 

The  concern  that  §  774.13  should 
include  revisions  required  by  the 
regulatory  authority  is  covered  by  the 
cross-reference  in  9  774.11(b).  Further 
discussion  of  this  issue  is  inchided  in  the 
preamble  to  9  774.11(b).  above. 

OSM  disagrees  with  the  commenter's 
contention  that  bond  cancellation  is 
necessarily  a  signal  that  redamabon  is 
threatened  and  that  a  permit  revision  is 
necessary.  There  are  a  variety  of 
reasons  why  a  bond  company  might 
cancel  a  bond,  and  they  may  have 
nothing  to  do  with  the  surface  mining 
operation  itsell  Such  changes  are 
appropriately  handled  under  the 
bonding  regulation  of  Subchapter  |,  and 
need  only  be  processed  as  a  permit 
revision  if  they  result  in  a  change  in  the 
permit. 

Section  774.13(a)    General. 

Section  774.13(a)  states  the  basic  rule 
that  a  permittee  may  apply  for  a 
revision  to  a  permit  at  any  time  during 
the  term  of  the  permit.  No  conunents 
were  received  on  this  peu'agraph,  and 
the  final  rule  is  the  same  as' the 
proposed  rule. 

Section  774.13(b)    Application 
requirements  and  procedures. 

Section  774.13(b)(1) 

Section  774.13(bUl)  requires  the 
regulatory  authority  to  establish  a  time 
period  for  review  and  approval  or 


disapproral  of  permit  revisions.  The 
required  time  period  could  vary 
depending  on  the  scale  or  extent  of  the 
revision.  The  final  rule  closely  fi^ows 
the  requirements  of  Section  511  of  the 
Act  and  provides  flexibility  to  tlie 
regulatory  authority  to  estaUish  time 
periods  suitable  to  operation  of  the 
individual  State  program.  Section 
774.13(b)  revises  and  replaces  the 
requirements  of  previous  99  78&12(c) 
and  9  771.21(b)(3). 

One  conunenter  proposed  to  ddete 
the  requirement  that  the  regulatory 
authority  set  a  time  period  to  act  on 
revisions  because  it  only  forces  time 
constraints  on  the  regulatory  authority. 

OSM  rejected  this  comment  because 
Section  511(aM2)  of  the  Act  requires  the 
regulatory  authority  to  set  such  a  time 
limit 

OSM  also  renumbered  this  paragraph 
as  9  774.13(bHl)  as  part  of  the  general 
reorganization  of  the  permit  roles, 
instead  of  {  773.25(b)(i)  as  in  the 
proposal. 

Section  774.13(b)(2). 

Section  774.13(b)(2)  requites  the 
regulatory  authority  to  establish 
guidelines  for  the  scale  or  extent  of 
revisions  for  which  all  the  permit 
application  requireinents  will  apply. 

Section  774.13(b)(2)  revises  and 
replaces  requirements  of  previous 
9  788.12(b]  to  follow  the  requirements  of 
Section  511  of  the  Act  and  provides 
flexibility  to  the  regulatory  authority  to 
establish  guidelines  suitable  to  the 
operation  of  individual  State  programs. 

One  commenter  pointed  out  that  using 
the  terms  "significant"  and 
"insignificant"  revisions  is  a  more 
realistic  and  woricable  approach  to 
everyday  problems  associated  with 
mining  operations.  Another  commenter 
stated  that  only  significant  changes  to  a 
permit  should  be  incorporated  into  the 
permit  and  administrative  record: 
insignificant  changes  should  only  need 
to  be  documented  to  the  regulatory 
authority. 

One  commenter  noted  that  Section 
511  of  the  Act  requires  alterations  in  the 
reclamation  plan  to  be  subject  to  notice 
and  hearing.  He  also  beUeved  that 
alterations' to  legal  financial,  and 
compliance  information  should  trigger 
public  ru)tice  and  hearing  requirements 
and  also  that  OSM  should  set  "t'nimiini 
standards  for  significant  revisions. 

Under  the  final  rule,  the  regulatory 
authority  will  establish  the  guidelines 
for  revisions.  However,  all  revisions 
must  be  approved  and  incorporated  into 
the  permit  since  they  are  changes  to  that 
document.  The  permit  and  all  public 
copies  of  it  should  reflect  all  revisions 
approved  by  the  regulatory  authority  so 


that  all  interested  persons.  inrJiMting 
inspectors,  the  operator,  and  tke  public 
will  have  an  accurate  copy  of  the  pennit 
The  pennit  is  the  document  which 
authorizes  the  operator  to  mine  and 
most  be  accurate.  Section  511(a)(2)  of 
the  Act  requires  aO  "significant 
alteratiaBs"  to  tiie  redamatioa  plan  to 
be  subiect  to  the  notice  and  hiring 
requirements  of  the  Act  Paragraph 
(b)(2)  of  the  rule  implonents  this 
provision.  The  regulatory  authority  must 
set  the  guidelines  as  to  what 
requirements  will  apply  to 
nonsignificant  alterations  to  the 
reclamation  plan  or  penrat. 

The  guidebies  must  also  describe 
what  dianges  to  the  legal,  financial, 
compliance,  or  other  permit  information 
will  constitute  a  significant  revision. 

This  paragraph  was  redesignated  fitnn 
proposed  9  773.25(b)(ii)  to  final 
9  774.13(b)(2). 

Section  774.13(c)    Criteria  for  approval 

Section  774.13(c)  is  a  new  section 
establishing  minimum  criteria  for 
approval  of  permit  revisions.  The 
previous  rules  included  criteria  for 
pejmit  approval  or  denial  in  previous 
99  786.19.  786.21.  and  786.23.  These 
requirements  sometimes  did  not  make 
sense  when  applied  to  permit  revisions 
since  they  appHed  all  the  required 
findings  for  new  permits  to  each  permit 
revision.  Section  511(a)(2)  of  the  Act 
does  not  require  all  the  finHing*  fior 
issuance  of  a  new  permit  to  be  made  for 
eadi  permit  revision,  unless  the  revision 
would  include  an  extension  to  the 
permit  area  other  than  an  incidental 
boundary  revision.  Rather,  the  required 
findings  and  criteria  for  approval  may 
be  tailored  to  the  scope  of  the  proposed 
revision,  provided  that  all  requirements 
of  the-Act  and  the  regulatory  program 
are  met.  The  final  rule  reflects  this  and 
provides  the  regulatory  authority  the 
flexibility  to  make  only  those  finHinga 
necessitated  by  the  application  for  a 
revision. 

One  commenter  a^eed  that  only 
"significant"  revisions  need  written 
findings  but  believed  that  the  Act 
contradicts  this.  The  coaunenter 
proposed  that  "revisions"  be  defined  as 
"significant  alterations." 

The  coiwern  that  revisions  be  changed 
to  "significant  alterations"  is  discussed 
above  in  reference  to  1 77S.15(c).  As 
discussed  more  fully  above.  Section 
611(a)  of  the  Act  requires  the  regulatory 
authority  to  set  guidelines  as  to  which 
permit  application  standards  and 
procedures  will  apply  to  nonsignificant 
and  siggEiiJicant  revisions.  Those 
standards  and  procedures  inchide  the 
findings  made  prior  to  approval,  except 
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that  the  regulatory  authority  may  not 
approve  any  revision  without  first 
finding  that  reclamation  can  be 
accomplished  and  that  the  revision 
complies  with  the  Act  and  the  regulatory 
program.  The  guidelines  established  by 
the  regulatory  authority  should  be 
designed  so  that  the  information 
required  in  a  revision  application 
corresponds  to  the  findings  which  must 
be  made  by  the  regulatory  authority. 

Section  774.13(d)    Request  to  change 
permit  boundary. 

Previous  §  788.12(d),  which  stated  that 
any  extensions  to  the  permit  area,  other 
than  incidental  boundary  revisions, 
must  be  covered  by  an  application  for  a 
new  permit,  has  been  transferred  to 
final  S  774.13(d). 

One  commenter  suggested  proposed 
§  774.13(d)  be  modified  to  require 
revisions  to  be  made  in  accordance  with 
provisions  for  application  for  a  new 
permit,  rather  than  to  require  a  new 
complete  premit  application  to  revise  a 
permit 

Another  commenter  expressed 
concern  that  to  the  extent  that  the  initial 
permit  area  is  smaller,  the  operator 
would  need  additional  permits  to 
expand  and  would  have  to  file 
additional  permit  applications. 

The  first  comment  is  rejected  because 
Section  511(a)(3]  of  the  Act  requires  a 
new  permit  to  change  the  permit 
boundaries,  other  than  incidental 
boimdary  revisions.  However,  OSM 
decided  to  revise  the  tide  to  {  774.13(d) 
to  clarify  that  this  change  is  handled 
with  a  new  permit  application. 

OSM  agrees  with  the  second 
commenter  that  to  the  extent  an  initial 
permit  area  is  smaller,  the  operator 
would  need  to  file  additional  permit 
appUcations  in  order  to  expend  the 
permit  area. 

Section  774.15    Permit  renewals. 

Section  774.15,  which  was  proposed 
S  773.27.  provides  requirements  for 
permit  renewals  and  replaces  previous 
S§  788.13.  788.14.  788.15,  and  788.16. 
Section  774.15  contains  requirements  for 
filing,  processing,  and  approving  or 
denying  applications  for  renewal  of  a 
permit. 

The  requirements  of  this  section  are 
intended  to  complement  the  rules  for 
notice  of  decisions  on  permits  and  for 
permit  term  of  9  773.19,  and  the 
provisions  for  permit  revisions  of 
9  774.13. 

Section  774.15(a)    General 

Section  774.15(a)  provides  the  general 
right  of  permit  renewal  contained  in 
previous  9  788.13  (a)  and  (b).  The 
regulatory  language,  however,  has  been 


revised  and  streamlined  to  reduce 
unnecessary  verbiage. 

One  commenter  noted  that  the  right  of 
renewal  will  do  much  to  eliminate  the 
current  uncertainty  of  appUcants.  He 
beheved  that  the  permittee  has  had  no 
assurance  of  renewal  even  if  he  was 
complying  with  the  Act  and  regulations. 

Two  commenters  suggested  that 
Paragraph  (a)  read  ".  .  .  within  the 
approved  boundaries  of  the  existing 
permit,  upon  expiration  of  the  term  of 
the  permit."  One  commenter  suggested 
that  language  be  added  after  that 
sentence  providing  that  where  the 
permittee  wishes  to  extend  the  area 
covered  by  his  permit,  he  must  apply  for 
another  permit  except  in  the  case  of 
incidental  boundary  revisions,  in 
accordance  with  Section  511  of  the  Act 

OSM  disagrees  with  the  conunent  that 
ciurent  permittees  had  no  assurance  of 
renewal  under  the  previous  rules. 
Previous  9  788.13(a)  contined  the  same 
right  of  renewal  within  approved 
boundaries  as  final  9  774.15(a).  OSM 
agrees  with  the  commenter's  suggestion 
to  add  the  phrase  "of  the  existing 
permit"  to  clarify  the  term  "approved 
boundaries."  As  indicated  in  final 
9  773.19(d),  the  approved  boundaries  of 
the  existing  permit  are  those  lands  that 
are  designated  as  the  permit  area  on  the 
maps  submitted  with  the  application 
and  for  which  the  application  is 
complete  and  accurate.  However,  OSM 
decided  not  to  add  a  sentence 
concerning  extension  of  the  permit  area 
because  that  would  duplicate 
requirements  covered  by  99  774.15(b)(4) 
and  774.13(d).  Further  discussion  of  the 
provisions  for  permit  renewal  is 
contained  above  in  relation  to 
9  773.19(d). 

Section  774.15(b)    Application 
requirements  and  procedures. 

Section  774.15(b)  provides 
requirements  for  permit  renewal 
applications  and  processing  and 
generally  parallels  the  provisions  of 
previous  99  788.14  and  771.21. 

Section  774.15(b)(1). 

Section  774.15(b)(1)  replaces  previous 
9  771.21(b)(2).  widi  minor  editorial 
changes,  and  implements  Section 
506(d)(2)  of  the  Act  No  comments  were 
received  on  this  section,  which  was 
proposed  9  773.27(b)(1),  and  it  has  been 
adopted  as  proposed. 

Section  774.15(b)(2). 

Section  774.15(b)(2)  covers  the  form 
and  content  of  an  application  for  a 
permit  renewal  and  replaces  previous 
9  788.14(a)  (1)  and  (3).  Section 
774.15(b)(2)(i)  requires  the  name  and 
address  of  the  permittee  and  the  permit 


number,  but  recognizes  that  some  States 
do  not  require  permit  numbers  and 
allows  the  use  of  other  identifiers  in 
place  of  a  permit  number.  Section 
774.15(b)(2)(ii)  requires  information 
showing  that  insurance  requirements 
will  be  met.  The  final  rule  includes 
additional  requirements  for  applications 
for  renewals,  not  explicitly  stated,  but 
required  under  the  previous  rule.  The 
first  is  contained  in  9  774.15(b)(2)(iii) 
and  requires  evidence  of  bond  coverage. 
The  need  for  this  information  was 
implied  in  previous  §  788.16(a)(4)  and 
section  506(d)(1)(D)  of  the  Act  Section 
774.15(b)(2)(iv)  requires  proof  of 
newspaper  publication  of  the 
advertisement  of  the  application. 
Section  774.15(b)(2)(v)  requu^s  the 
application  to  include  such  additional 
revised  or  updated  information  as 
determined  by  the  regidatory  authority. 
The  need  for  such  information  was 
implied  in  previous  9  788.16(a)(5)  and 
section  506(d)(1)(E)  of  the  Act 

One  commenter  noted  that  previous 
9  788.14(b)(4)  should  be  reinstated  to 
require  the  filing  of  additional  l>ond 
when  necessary.  Another  commenter 
believed  that  the  application  for  renewal 
should  include  a  description  of  any 
changes  since  the  existing  permit  or 
renewal,  in  order  to  alert  the  agency  and 
public. 

One  commenter  suggested  deletion  of 
the  requirement  for  proof  of  publication 
in  9  774.15(b)(2)(iv),  which  was  . 
proposed  as  9  773.27(b)(2)(iv),  because  it 
is  impractical  to  submit  such  proof  with 
a  renewal  application  since  the 
application  must  be  publicly  available 
during  advertisement. 

Another  commenter  proposed  to 
delete  the  proposed  paragraph 
referencing  9  773.13  which  implied 
notice  need  not  be  filed  until  the  permit 
application  is  judged  administratively 
complete,  but  noted  that  the  regulatory 
language  suggests  notice  must 
accompany  the  application  for  renewal 
and  therefore  notice  must  be  pubUshed 
prior  to  submittal  of  the  application.  The 
commenter  urged  that  this  confusion  be 
eliminated. 

One  commenter  noted  that  allowing 
the  regulatory  authority  to  require 
additional  revised  or  updated 
information  in  9  774.15(b)(2),  which  was 
proposed  at  9  773.27(b)(2)(v),  imposes  no 
limit  on  the  regulatory  authority's 
power. 

OSM  rejected  the  comment  to 
reinstate  previous  9  788.14(b)(4)  since 
9  774.15(b)(l)(v)  covera  the  requirement 
to  file  an  additional  bond  when 
necessary.  This  is  a  permit  condition, 
not  an  application  requirement. 
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OSM  has  rejected  the  comment  to 
require  in  the  renewal  application  a 
description  of  any  proposed  changes. 
The  mechanism  for  obtaining  approval 
of  proposed  changes  is  i  774.13.  "PermH 
Reirisions."  and  t  774.15(l)){4)  references 
that  section.  If  Ihe  permittee  requests 
revisions  to  the  permit  at  the  renewal 
stage,  the  burden  of  proof  wouM  be  on 
the  permittee  for  any  portions  of  the 
permit  being  revised  and  on  any 
opponents  of  renewal  for  the  sections  of 
the  permit  being  renewed  and  not 
revised. 

OSM  agrees  with  the  commenters  that 
§  774.15(bH2)(iv).  which  was  proposed 
as  i  773.27(b)(2Miv).  should  be  cJarified. 
Thus,  OSM  has  changed  the  language  in 
this  section  to  be  consistent  with  ' 

changes  made  in  §  773.13(a).  The 
apphcant  must  only  submit  a  copy  of  the 
proposed  newspaper  notice  with  the 
application  and  proof  of  publication  in 
accordance  with  §  778.21. 

OSM  has  rejected  the  comment 
concerning  the  absence  of  limits  on  the 
power  of  the  regulatory  authority  in 
§  774.15(bK2Xvy.  The  regulation 
implements  section  S06(d)(l)(E)  of  the 
Act,  and  OSM  considers  it  inappropriate 
to  place  limits  on  the  regulatory 
authority  in  this  situation.  The 
regulatory  audiority  should  specify 
requirements  for  revised  or  updated 
information  as  an  application 
requirement  if  it  is  to  make  a  finding  on 
any  such  requirement  later  in 
accordance  with  section  S06(d)(1)(E)  of 
the  Act. 

Section  774.15(b)(3). 

Section  774.15(bM3)  replaces  previous 
S  788.17(b)(1)  and  provides  that  permit 
renewals  will  be  subject  to  the  full 
public  notiflciation  and  participation 
requirements  of  the  regulations  for 
permit  approvaL 

One  commcnter  noted  that  the 
application  which  is  subject  to  public 
notice  and  comment  must  be  complete. 
Another  commenter  expressed  concern 
that  if  the  renewal  period  differs  from 
that  in  the  original  permit,  it  should  be 
clearly  spelled  out  in  the  applicable 
documents  that  are  available  to  the 
public,  and  the  public  should  have  an 
opportunity  to  review  them. 

The  subject  of  "completeness"  and 
public  notice  is  discussed  above  in 
reference  to  the  definitions  in  %  701.5  for 
the  terms  "administratively  complete 
application"  and  "complete  and 
accurate  permit  application."  The 
renewal  application  must  be 
administratively  complete  before  public 
notice  is  given  and  the  process  of 
reviewng  the  application  begin.  Section 
774.15(b)(3),  as  well  as  final  SS  773.13 
and  773.15.  provides  an  opportunity  for 


public  review  of  applications  for 
renewals  consistent  with  the  pubUc 
review  of  new  applications. 

Section  774.15(d).  discussed  below, 
specifies  that  the  term  of  a  renewal  may 
not  exceed  the  term  of  the  original 
permit.  Any  difference  in  the  renewal 
term  from  the  length  of  the^riginal  term 
would  be  noted  h^  the  regulatory 
authority. 

Section  774.15(b)(4) 

Section  774.15(b)(4)  is  a  new  provision 
that  states  that  any  permit  revisions  that 
may  be  included  with  the  application  for 
renewal  are  subject  to  the  requirements 
for  approval  of  permit  revisions 
contained  in  §  774.13.  Previous 
§  788.14(bK2).  which  required  proposals 
to  extend  the  boundaries  of  the 
operation  to  be  treated  as  a  new  permit 
application,  is  covered  by  55  774.15(a) 
and  774.13(d). 

No  comments  were  received  on 
5  774.15(b)(4),  which  was  proposed 
5  773.27(b)(4).  bat  OSM  decided  to 
clarify  that  these  revisions  must  be 
identified  in  the  renewal  application. 
Similar  issues  were  discussed  under 
5  774.15(b)(2).  above. 

Section  774.15  (c),  (d).  fe).  and  (f). 

Section  774.15  (c).  (d).  (e).  and  (f) 
include,  with  some  editorial  revision,  the 
requirements  of  previous  55  778.16  (a) 
and  (b).  788.14(b)(3).  788.15.  7aai6(c). 
and  788.16(d).  respectively. 

Section  774.15(c)    Approval  process. 

Section  774.15(c)  provides  the  criteria 
for  approval  of  permit  renewals  and  the 
associated  burden  of  proof. 

Section  774. 15(c)(1)    Criteria  for 

approval. 

Section  774.15(c)(1)  provides  that  a 
complete  and  accurate  application  for 
renewal  of  a  permit  shall  be  approved 
unless  the  regulatory  autborify  finds  that 
one  or  more  of  the  conditions  in 
Paragraphs  (c)(l)(i-vi)  are  not  satisfied. 
Paragraph  (c)(l)(i)  refers  to  the  terms 
and  conditions  of  the  existing  permit 
being  satisfactorify  met.  whidi  is  the 
previous  5  788.16(a)(1).  Section 
774.15(c)(l)(ii)  provides  for  renewal 
approval  unless  present  operations  are 
not  in  compliance  with  the 
environmental  protection  standards  of 
the  Act  and  regulatory  program,  which 
is  previous  5  788.16(a)(2).  Section 
774.15(c)(l)(iii)  provides  for  approval 
unless  renewal  substantially  jeopardizes 
comphance  with  the  Act  and  regulatory 
program  on  existing  permit  areas,  which 
is  previous  5  788.16(a)(3).  Section 
774.15(c)(l)(iv)  provides  for  approval 
of  the  permit  c^ewal  application  unless 


the  operator  has  not  provided  evidence 
of  having  liabilify  insurance  as  required 
in  revised  final  30  CFR  aOOLflO.  This  a 
new  requirement  added  ia  coafamance 
with  final  577aia 

Section  774.15(c)(l)(v)  provides  for 
approval  of  the  renewal  application 
unless  the  operator  has  not  provided 
evidence  that  the  performance  bond  will 
continue  to  cover  the  operation,  whidi  is 
previous  5  788.ie(a)(4).  Section 
774.15(cKlK»>)  provides  for  approval  of 
the  renewal  appbcatimi  onless  the 
operator  has  not  provided  any 
additional  revised  or  updated 
information  required  by  the  regulatory 
authority,  whidi  is  previous 
5  788.16(a)(5). 

One  commenter  in  responding  to 
5  774.15(c)(lKi).  wiiich  was  proposed  at 
5  773.27(cMl)(i).  stated  that  the 
operation's  compliance  must  be 
measured  against  tlK  regulations  of  the 
Secretary,  which  are  promulgated 
pursuant  to  the  Act  and  bind  the  State 
and  operator.  • 

OSM  rejects  this  comment  The  rule 
follovM  the  language  of  Section 
506(dKl)(A)  of  the  Act  exactly.  Since  the 
permit  must  be  in  compliance  with  the 
regulations  and  Act  to  be  approved  by 
the  regulatory  autborify,  there  is  no  need 
for  such  a  provision.  Also,  compliance 
with  the  perfonn^ice  standards  of  the 
regulatory  program  is  a  condition  of  the 
permit  itsetf. 

Several  States  had  requested,  prior  to 
publication  of  the  proposed  rule,  some 
guidance  on  the  purpose  and  basis  of 
the  requirement  appearing  at  final 
5  774.15(cKlMni).  which  was  proposed  at 
5  773.27(c)(l)(iii].  The  provision  is 
required  by  Section  5(»(d)(lMC)  of  the 
Act  and  responds  to  Congressional 
concern  that  a  permit  renewal  not 
jeopardize  the  operator's  continuing 
responsibilify  to  satisfy  any  remaining 
redamation  responsibilify  (H.  RepL  94- 
1445,  94th  Cong..  2d  Sess..  pp.  44-45: 
H.R.  Rept.  95-45.  94th  Cong..  1st  Sess..  p. 
89:  H.  Rept.  93-1072.  93d  Cong..  2d  Sess.. 
p.  82).  The  emphasis  of  Congress  in 
inserting  such  language  into  Section 
506(d)(1)  of  the  Act  was  not  to  require 
the  regulatory  autborify  to  analyze  the 
solvency  of  the  company  or  its  abilify  to 
continue  mining  but  rather  its  abiUfy  to 
meet  its  redamation  responsibilify.  In 
this  context.  Congress  did  not  intend  the 
criteria  for  renewal  to  be  more  stringent 
than  the  criteria  to  issue  a  permit 
initially,  smce  Section  506(d)(1)  of  the 
Act  requires  the  burden  of  proof  to  be 
on  the  opponents  of  renewal  Thus,  a 
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State,  according  to  this  rule,  must  find 
that  the  requested  renewal  would  not 
jeopardize  the  operator's  ability  to 
conduct  reclamation  within  the  existing 
permit  area. 

Another  conunenter,  in  responding  to 
S  774.15{c)(l)(vi),  which  was  proposed  at 
§  773.Z7(c)(l)(vi),  asserted  that  each 
renewal  application  should  include  a 
showing  that  all  performance  standards 
can  be  met  for  the  next  5  years.  Another 
conunenter  stated  that  proposed 
§  773.27(c](l)(vi)  should  be  deleted 
because  it  aUows  the  regulatory 
authority  to  require  additional  revised 
or  updated  information  and  imposes  no 
limit  on  the  regulatory  authority's 
power. 

OSM  rejects  the  comment  concerning 
i  774.15(c)(l)(vi)  that  each  renewal 
application  should  be  required  to 
include  a  showing  that  aU  performance 
standards  can  be  met  for  the  next  5 
years.  The  regulatory  authority  may 
require  information  relative  to  such  a 
determination  under  paragraph  (c](l)(vi) 
and  Section  506(d)(1)(E)  of  the  Act,  but 
the  Act  does  not  require  such  a  showing 
for  all  renewal  applications.  Section 
506(d)(1)  of  the  Act  specifles  that  the 
burden  of  proof  is  on  the  opponents  of 
renewal. 

OSM  also  rejects  the  comment  to  delete 
§  774.15(c)(l)(vi),  as  this  section  is  a 
required  by  section  506(d)(1)(E)  of  the 
Act.  The  regulatory  authority  is  not 
required  to  specify  additional 
information  to  be  supplied  by  the 
applicant.  It  is  not  appropriate  for  OSM 
to  restrict  the  regulatory  authority's 
discretion  in  the  area  of  additional 
information  needed  under  its  program. 

No  comments  were  received  for 
paragraphs  (c)(1)  (ii),  (iv)  and  (v)  of  final 
S  774.25,  whidi  were  proposed  as 
paragraphs  (c)(1)  (ii).  (iv)  and  (v)  of 
i  773.27. 

Section  774.15(c)(2)    Burden  of  proof. 

Section  774.15(c)(2),  which  states  that 
the  burden  of  proof  shall  be  on  the 
opponents  of  renewal,  was  proposed  at 
S  773.27(c)(2)  and  included  previously  as 
S  788.16(b).  No  comments  were  received 
on  this  provision,  and  it  has  been 
adopted  as  proposed. 


Section  774.15(c)(3) 
floor  variance. 


Alluvial  valley 


Section  774.15(c)(3)  contains  a  special 
alluvial  valley  floor  variance  provision, 
which  is  proposed  S  773.27(c)(3)  and 
previous  S  788.14(b)(3).  This  provision 
allows  an  operation  which  has 
previously  received  a  variance  from  the 
alluvial  valley  floor  standards,  in 
accordance  %vith  the  proviso  in  Section 
510(b)(5)  of  the  Act,  to  continue  that 


variance  on  lands  previously  identified 
in  a  reclamation  plan  but  not  yet  mined. 

One  commenter  suggested  deleting  the 
portion  of  the  application  for  renewal 
that  addresses  "new"  land  area.  The 
commenter  believed  that  this  is  a  "new 
and  undefined  term."  The  commenter 
stated  that  land  area  previously 
identified  would  not  be  new. 

OSM  rejected  this  comment  because 
the  statutory  language  used  in  Section 
506(d)(2)  of  the  Act  refers  to  "new  land 
areas  previously  identified  in  the 
reclamation  plan."  The  term  "new  land 
area"  means  the  area  not  mined  in  the 
present  term  of  the  permit  This  is  not  a 
new  term  and  was  used  in  previous 
§  788.14(b)(3).  This  concept  is  consistent 
with  the  concept  of  permit  term  and 
right  of  renewal,  as  discussed  above  in 
reference  to  9  773.19(a)(1).  OSM  has 
made  editorial  changes  in  this 
paragraph. 

Section  774.15(d)    Renewal  term. 

Section  774.15(d),  which  was  proposed 
§  773.27(d),  provides  that  any  permit 
renewal  shall  be  for  a  term  not  to 
exceed  the  period  of  the  original  permit 
established  under  \  773.19.  This  was  the 
requirement  of  previous  \  788.15. 

No  comments  were  received  on  this 
section,  and  it  was  adopted  as  proposed. 

Section  774.15(e)    Notice  of  decision. 

Section  774.15(e),  which  was  proposed 
S  773.27(e),  requires  the  regulatory 
authority  to  send  a  notice  of  decision  on 
the  renewal  application  to  the  applicant 
all  commenters  or  objectors,  and  parties 
to  any  informal  conference.  This 
contains  the  same  requirements  as 
previous  S  788.16(c). 

No  comments  were  received  on  this 
section  and  it  was  adopted  as  proposed 
with  (he  addition  of  persons  who  file 
objections  to  those  to  be  notified  and 
notification  of  OSM  if  OSM  is  not  (he 
regulatory  authority.  The  addition  was 
necessary  to  conform  with  the 
terminology  used  in  \  773.13(b)  and  to 
keep  OSM  informed  of  the  status  of 
permits. 

Section  774.15(f)    Administrative  and 
Judicial  Review. 

Section  774.15(f),  which  was  proposed 
as  S  773.27(f).  provides  for 
administrative  and  judicial  review  of  the 
decision  on  the  renewal  on  the  same 
basis  as  review  of  initial  permit 
decisions.  This  section  contains  the 
same  requirements  as  previous 
§  788.16(d). 

No  comments  were  received  on  this 
section  and  it  was  adopted  as  proposed. 


Section  774.17    Transfer,  Assignment, 
or  Sale  of  Permit  Rights. 

Section  774.17,  which  was  proposed 
as  §  773.29,  includes  revisions  of 
previous  S§  788.17,  788.18,  and  788.19 
regulating  the  transfer,  assignment  or 
sale  of  permit  rights.  Section  774.17  (a) 
and  (b)  are  a  consoUdation  of  previous 
S§  788.17  and  788.18(a),  with  some 
editorial  revisions. 

Section  774.17(a)    General. 

Section  774.17(a)  provides  that  no 
transfer,  assignment  or  sale  of  rights 
granted  by  a  permit  shall  be  made 
without  the  prior  written  approval  of  the 
regiilatory  authority.  This  is  similar  to 
previous  S  788.17  with  some  editorial 
revisions. 

No  comments  were  received  on  this 
section,  and  it  was  adopted  as  proposed. 

Section  774.17(b)    Application 
Requirements. 

This  section  contains  the 
requirements  an  applicant  for  approval 
of  a  transfer,  assignment  or  sale  of 
permit  rights  must  meet. 

OSM  has  decided  to  arrange 
Paragraph  (b)  in  the  order  which  the 
applicant  will  most  likely  undertake  the 
requirements.  Since  the  applicant  is  first 
required  to  submit  an  application,  OSM 
renumbered  proposed  9  773.29(b)(2)  as 
final  9  774.17(b)(1).  Because  the 
applicant  must  then  advertise  the  filing 
of  the  application,  OSM  has  renumbered 
proposed  9  773.2g(b)(3)  as  final 
9  774.17(b)(2).  Finally,  the  appUcant  is 
required  to  submit  sufficient 
performance  bond  coverage;  thus,  OSM 
has  renumbered  proposed  9  773.29(b)(1) 
as  final  9  774.17(b)(3). 

Section  774.14(b)(1). 

Section  774.17(b)(1)  contains  the 
application  requirements  for  the 
transfer,  assignment  or  sale  of  permit 
rights,  which  were  previously  contained 
in  9  788.18(a)(2).  Section  774.17(b)(l)(i) 
includes  the  requirements  of  previous 
9  788.18(a}(2)(i)  to  provide  the  name  and 
address  of  the  existing  permittee.  In 
addition,  this  paragraph  requires  the 
permit  number  or  other  identifier,  so 
that  the  operation  can  be  accurately 
identified. 

Section  774.17(b)(l)(ii)  was  proposed 
as  9  773.29(b)(2)(ii)  and  requires  a  brief 
description  of  the  proposed  action 
requiring  approval.  This  will  better 
inform  the  regulatory  authority  as  to 
what  it  is  being  asked  to  approve. 

Section  774.17(b)(l)(iii)  simplifies  and 
consolidates  the  requirements  for 
submittal  of  financial,  legal,  and 
compliance  information  contained  in 
previous  9  9  788.18(a)(2)  (iii)  and  (iv). 
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The  term  "applicant"  is  used  to  refer  to 
the  person  proposing  to  succeed  to  the 
permit  rights  by  transfer,  assignment  or 
sale.  This  is  in  keeping  with  the  fact  that 
such  successor  is  applying  for  approval 
of  rights  in  the  permit 

No  cdmments  were  received  for  final 
9  774.l7(bKl)  (i)  and  (u).  which  is 
adopted  is  proposed. 

One  commenter  thought  that  final 
paragraph  fb)(l)  should  require  the 
name,  address,  and  resident  agent  of  the 
applicant  applying  for  the  transfer  as 
required  by  previous  i  788.18  (a)(2)(ii). 
Another  commenter  stated  that  final 
9  774.17(b)(l)(iii)  must  clearly  provide 
that  all  the  information  in  Part  778  be 
required  for  the  applicant  for  approval 
of  the  transfer,  assignment  or  sale  of 
permit  rights,  rather  than  the  existing 
permittee. 

The  concerns  of  both  commenters  are 
covered  in  final  9  774.17(b)(l)(iii),  which 
requires  the  applicant  for  approval  of 
the  transfer  to  provide  the  information 
required  in  Part  778,  such  as  name, 
address,  and  resident  agent  of  the 
successor.  To  ensure  that  this  point  is 
clear,  OSM  has  revised  the  language  in 
final  9  774.17(b)(l)(iii)  to  specify  that  the 
applicant  mentioned  is  the  applicant  for 
approval  of  the  transfer,  assignment  or 
saleof  permit  rights. 

Section  774.17(b)(2). 

Section  774.17(b)(2)  includes  the 
newspaper  advertisement  requirements 
of  previous  9  788.18(b)(1),  except  that 
another  identifier  may  be  used  in  place 
of  the  permit  number  if  the  regulatory 
authority  does  not  use  permit  numbers. 
Editorial  changes  have  also  been  made. 

No  comments  were  received  for  this 
section,  and  it  has  been  adopted  as 
proposed,  except  for  the  reordering. 

Section  774.17(b)(3). 

The  final  rules  delete  the  provisions  in 
previous  9  788.18(a)(1)  relating  to  the 
options  available  for  obtaining  the 
necessary  bond  coverage  since 
9  774.17(b)(3)  requires  the  apphcant  for 
approval  of  the  transfer,  assignment  or 
sale  of  rights  to  obtain  the  appropriate 
bond  coverage  in  an  amount  sufficient    " 
to  cover  the  proposed  operations  in 
compliance  with  the  bonding  rules  of 
Subchapter  J.  The  applicant  has  the 
responsibility  of  obtaining  a  bond  under 
Subchapter  |.  As  long  as  a  sufficient 
amount  of  bond  is  provided  and  the 
bond  meets  the  requirements  of  Section 
509  of  the  Act  and  Subchapter  J  of  the 
rules,  it  does  not  matter  how  the  bond  is 
obtained,  whether  by  transfer,  written 
agreement,  new  bond,  or  obtaining  a 
performance  bond  as  set  out  in  previous 
9  788.18(a)(l)(i-iv).  Those  paragraphs 


have  therefore  been  deleted  as 
unnecessary. 

One  commenter  stated  that  final 
9  774.17(b),  which  was  proposed  as 
9  773.29(b),  must  clearly  establish  that 
the  applicant  shall  obtain  the  necessary 
bond  coverage,  supply  the  required 
information,  and  gain  approval  prior  to 
such  transfer,  assignment  or  sale  of 
rights  as  required  in  Section  511(b)  of 
the  Act  The  commenter  believed  that  a 
basic  requirement  should  be  that  the 
successor  make  the  showings  required 
in  Sectimi  509  of  the  Act  relating  to  bond 
coverage,  prior  to  approval  of  a  transfer, 
assignment  or  sale  of  permit  rights. 

The  commenter  believed  it  is  quite 
possible  that  even  the  previous  rule  was 
too  liberal  in  allowing  the  permittee  to 
transfer  his  interest  in  permit  rights.  The 
commenter  stated  that  House  Report  9S- 
218  (95th  Cong..  1st  Sess..  1977).  on  page 
93,  reflects  "grave  concern"  with 
adequacy  of  bond  coverage  for 
operations  and  suggests  that  the  only 
permissible  bond  arrangement  would  be 
where  the  permittee's  performance  bond 
continues  in  full  force  and  effect 
The  commenter  added  that  it  is 
arguable  whether  OSM  can  allow 
replacement  of  a  bond  or  transfer  of 
liability  and  that  if  replacement  <w 
transfer  is  allowed,  then  the  regulatory 
authority  must  assure  that  there  is  clear 
liability  for  all  disturbances  and 
alternative  bond  arrangements  of  the 
same  or  greater  amount  and  degree  of 
assurance. 

In  response  to  the  comments 
concerning  bonding,  OSM  notes  that 
9  774.17(d)(2)  requires  submittal  of  a 
sufficient  performance  bond  prior  to 
approval  of  a  transfer.  OSM  has  rejected 
the  comment  that  it  should  reinstate  the 
requirements  of  previous  9  788.18(a)(1). 
These  requirements  are  covered  in 
Subchapter  J  and  need  not  be  duplicated 
in  the  permit  rules. 

OSM  has  also  rejected  the  comment 
which  suggests  that  the  only  permissible 
bond  arrangement  would  be  where  the 
permittee's  performance  bond  continues 
in  full  force  and  effect.  Page  93  of  House 
Report  No.  95-218.  cited  above,  states 
that  the  successor  in  interest  is  "granted 
the  right  to  continue  the  surface  coal 
mining  operation  while  his  application 
for  a  permit  is  under  consideration  by 
the  regulatory  authority,  so  long  as  the 
op>eration  is  in  compliance  with  the 
permittee's  mining^and  reclamation  plan 
and  so  long  as  the  permittee's 
performance  bond  continues  in  full  force 
and  effect" 

By  recognizing  that  the  permittee's 
performance  bond  was  to  continue 
while  the  application  is  under 
consideration  by  the  regulatory 
authority.  Congress  clearly 


contemplated  the  poMiUe  transfer  of 
botfi  pennit  rights  and  bond  liability.  In 
order  for  the  concept  of  a  successor  in 
interest  to  be  workable.  OSM  must 
provide  an  option  of.«lloiving  transfer  of 
bond  or  thwart  the  intent  of  Congress. 
The  transfer  of  bond  assures  there  is 
dear  liability  for  all  disturbances  and 
diat  there  is  a  performance  bond  of  tbe 
appropriate  amount  and  same  degree  of 
assiffance. 

In  some  instances,  replacement  of  the 
bond  may  provide  greater  assurance  of 
reclamation  than  continuation  of  the 
original  performance  bond  if  intervening 
economic  circumstances  made  the 
original  bond  inadequate.  The  reference 
in  paragraphs  (bH3)  and  (d)(2)  to  the 
bonding  requirements  of  Subdiapter  J 
ensure  that  the  opertaon  will  be  covered 
by  a  sufficient  pofoimance  bond. 

Section  774.17(c)    Public  participation. 

Section  774.17(c)  provides  for  public 
partcipation  in  the  approval  decision  as 
provided  for  in  previous  9  78ai8(b)(2). 
No  comments  were  received  on  this 
section,  and  it  has  been  adopted  as 
proposed  in  9  773.29(c). 

Section  774.17(d)    Criteria  for  appmval. 

Section  774.17(d}  establishes  criteria 
for  approval  of  tranfers,  assignments,  or 
sales  of  permit  ri^ts.  In  accordance 
with  Section  511(b)  of  the  Act  it 
provides  that  no  transfer,  assignment  ot 
sale  may  be  made  widu>ut  die  written 
approval  of  the  regulatory  authority,  but 
does  not  require  a  regulatory  authority 
to  approve  such  transfers,  assignments, 
or  sales.  Thus,  a  regulatory  authority 
may  dedde  that  it  will  not  allow  permit 
rights  to  be  transferred,  assigned  or  sold 
and  will  require  instead  that  the 
proposed  successor  apply  for  a  new 
permit 

Section  774.17(d)(1)  is  a  new  section 
requiring  a  finding  that  the  successor  in 
interest  is  eligible  to  receive  a  permit 
under  the  standards  set  out  in  (  773.15. 
Many  of  those  standards  for  permit 
approval  would  be  satisfied  simply  by 
the  successor's  agreement  in  the 
application  for  approval  of  the  transfer, 
assignment -or  salie  to  operate  the  mine 
in  accordance  with  the  existing  permit 
This  would  normally  satisfy  the 
requiremenU  of  9  773.15(c)  (3).  (4).  (5). 
(6)-  (8),  (9).  and  (10). 

The  requirements  of  9  773.15  (b)  and 
(c)(1).  (2)  and  (7)  depend  on  the 
characteristics  or  past  behavior  of  the 
individual  operator  rather  than  the  plan 
for  conducting  the  operation. 
Information  on  the  successor's  past 
history  of  violations  is  required  to 
satisfy  9  773.15(b).  The  application  for 
approval  should  be  complete  and 
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accurate  imcompliaace  with 
S  773.15(c)(1).  The  regulatory  authodty 
may  require  additiooal  iaIonnaiioB 
about  the  successor'*  ability  to 
accomplish  reclai6atigo  as  desoibed  ia 
the  original  approved  penzut  or  it  taajf 
be  able  to  fiad  that  redamation  can  be 
accomplished  based  en  the  succesBor's 
agreement  to  operate  according  to  the 
permit  The  successor  is  also  re(}uired 
by  S  773.15(c)(7)  to  submit  proof  that  it 
has  paid  all  abandoned  mine  land 
reclamation  fees  that  it  is  required  to 
pay  under  Subchapter  R. 

Previous  §  788.18(cj(l)  which  required 
a  finding  that  the  successor  would 
comply  witii  the  standards  speci^ed  in 
the  permit  approval  rules,  has  been 
deleted  as  nnnecessaiy  since  such 
compkanoe  is  required  in  the  existing 
permit  and  by  the  terms  of  its  ajiproval. 
The  findings  in  previous  S  788.18(c)t2) 
have  beea  iTkMJrd  m  fte  criteria  of 
final  S  774.17(d)(2).  Instead  of  requiring 
the  successor's  bond  to  be  at  least  equal 
to  the  bond  of  the  original  permittee,  the 
new  Toie  leqniiEs  the  successor's  bond 
to  be  judged  according  to  the  standards 
of  the  bonding  rules.  TTris  will  better 
ensure  that  the  amount  of  the  bond  is 
sufficient.  As  rewiittea  paragra^  i^tPi 
also  includes  the  provision  of  previous 
9  788.19(a)  allowing  the  successor  to 
obtain  the  bond  of  die  original 
permittee. 

Section  77A.V7\'d^3}  w  also  new  and 
recognizes  that  tfie  resgulatory  autfaority 
may  impose  additional  requirements  for 
approval  of  transfers,  assignments,  or 
sales  of  the  pennit  rights. 

One  commenter  noted  that  the 
reference  in  §  774.17(d)(1).  which  was 
proposed  as  5  7r3.29(«I^l.  to  5  773.1S(b^ 
requires  «  showing  by  the  api^tcant  ^at 
any  violation  pertaining  to  a  surface 
coal  mining  and  recianation  opera^on 
owned  or  controlled  by  the  applicant 
has  been  corrected  or  is  in  the  prooeas 
of  being  corrected  or  is  tfw  sub|eot  of  wn 
appeal  The  cooanenter  noted  that  this 
would  appear  to  require  the  successor  la 
show  thst  violations  on  the  successar't 
other  operations  have  been  corrected  or 
are  being  corrected  or  appeakd.  The 
preamble  to  the  proposed  rule,  however, 
stated  that  paragraph  (dXl)  i»  aneanl  to 
"ensue  that  the  operators  net  transfer, 
assign,  or  sell  permit  rights  to  avoid 
correcting  viokitions."  The  cananenter 
stated  that  this  seems  to  say  tint 
para9>aph  (dHl)  is  addressed  to 
violations  on  the  permit  vrhi^  is  beiag 
transferred.  The  commenter  beBered  the 
regulation  and  the  preamble  should 
clarify  that  the  vioJatioas  referred  to  axe 
those  on  the  successor's  other 
opera  tioniL 

The  commenter  believed  that 


paragraph  (dJ(S)  shoold  be  nio<fified  to 
require  that  "If  violations  exist  on  the 
permit  area,  the  regulatory  authority 
may  require  tint  iaunedialelir  apoa 
transfer  the  vialations  be  oonvcted  or 
that  interim  measares  be  taken  to  avoid 
environmental  ham."  The  oMuineiiter 
also  stated  that  there  are  otho- 
conditions  <rf  pemit  approval  tkat 
should  be  applicable,  sach  as  the 
reqairemoit  that  tfie  succeaaor  rilotJd 
not  be  deli^Knt  in  paymoit  vt 
reclamation  fees.  He  suggested  thai  an 
additional  itea  he  added  ta  cot^r  aSL 
ap^icable  pennit  conditions.  The 
commenter  sagpested  approving  a 
transfer  only  if  the  successor  would  be 
eligible  to  receive  a  peosiit  in 
acconfance  with  {  773.15. 

OSM  agnes  with  the  iwan that 

the  appUcant  (aaooessor)  aast  show  that 
the  violatioos  on  the  sucoesaor's  odier 
operations  hare  been  comectBd  or  are 
being  corrected  or  appealed  so  that  the 
provisions  of  S  773.15(b)  are  nKt.  OSM 
has  accepted  the  commenter's 
suggestion  that  a  transfer,  aasi^iinent, 
or  sale  of  perait  nights  be  approved  only 
if  the  sucoessor  would  be  ■**B*t«'  to 
receive  a  penht  onder  S  773.15  (h)  and 
(c).  There  is  no  need  to  iBcorporate 
S  773.15(dj  in  finl  9  774.17(d|(ll 
becaase  bondng  requireaeiits  are 
addressed  in  9  774.17(d)(2). 

The  commenter  makes  a  valid  point 
that  the  laagaage  of  the  praposed  rule 
and  its  exptanntion  in  thie  preamble 
were  inconsistent.  The  change  to 
9  774.17(d)  (1|  described  above  ensures 
that  the  snccessor  has  an  acceptable 
compliance  record  on  its  other 
operations  bot  leaves  the  problem  of 
transfers  to  awrad  correctiBg  violations 
unaddressed. 

OSM  has  decided  not  to  inclade  a 
provision  reqairiag  the  socoessor  to 
coirect  existing  violations  inunediately 
upon  transfer  of  the  permit.  The 
permittee,  whether  it  is  the  original 
pemittee  or  the  successor,  has  a 
continuing  olahgntion  to  coEoply  with  the 
regalatory  peo^ram  and  to  oaneot  any 
outstanding  violations.  There  is  no  need 
for  further  sanctions  against  an 
operation  heyoad  those  provided  ia  the 
provisions  on  eaforcement  of  the 
regulatory  program. 

Section  774.17feJ    Notifiaation. 

One  caramenter  believed  a  aew 
subsection  should  be  added  to  haal 
9  774.17,  which  was  propoaed  i  773.2a 
providing  that  the  sucoessor  give  notice 
to  the  regulatory  authority  of  the 
consunanation  of  the  transier, 
assignmeat  or  sale  of  rights,  because 
the  rule  as  proposed  arooM  require  that 
the  permittee  receive  prior  vmtten 


appeoval  of  fhe  transfer,  but  does  aot 
require  notice  to  the  regulatory  authority 
onoe  the  transfer  is  actually  made 
between  die  parties.  There  could  thus  be 
the  possibility  Aat  the  transfer  was 
approved  but  not  completed,  and  an 
issue  might  arise  as  to  which  party  was 
actually  conducting  the  mining  on  the 
permit  area. 

OSM  agrees  with  the  commenter  that 
the  successor  should  notify  the 
regulatory  authority  when  the  change 
officially  occurs.  Tin*  wifl  aHow  the 
regulatory  aathcrity  to  make  an  ordedy 
transition  in  teonsof  its  own  records 
and  will  eliminate  con&ision  as  to  which 
party  is  responsible  for  the  operation. 

This  coaapletes  the  process  of 
changing  from  one  permittee  to  another 
in  compUance  with  Sections  511  (b|  and 
506{b)oftheAct. 

Under  9  774.17(e)(1).  the  regulatory 
authority  must  notify  die  permittee, 
successor,  commenters,  and  OSM,  if 
OSM  is  not  the  regulatory  authority,  of 
its  Hndings  with  respect  to  the 
application.  It  is  only  logical  that  the 
regirfatory  authority  must  notify  the 
permittee  aad  successor  of  its  decision. 
Comnenters  should  also  be  noticed  as 
provided  for  with  respect  to  applications 
for  permits,  renewals,  and  t^visions 
under  9  773.18(b):  Also,  OSM  needs  to 
be  kept  informed  of  such  decisions  when 
it  is  not  the  regulatory  authorify. 

Section  774.  i7(f)    Continued  operatioM 
under  existing  permit 

The  requirements  of  previous 
9  77«,18(c)(3)  have  been  incorporated  in 
Hnal  i  774.17(f)  as  a  condition  for 
continued  operation  und«^  the  existing 
permit.  Tlie  term  "original  permif'  in 
previous  9  788.18(c)(3]  has  been  chafed 
to  "existing  permit"  to  avoid  confusion 
since  the  original  permit  could  have 
been  revised  by  the  jwior  permittee. 
Previous  \  788.19(b)  has  been  deleted, 
since  its  requirements  are  included  in 
final  9  774.17(f)  which  requires  the 
successor  to  obtain  a  new  or  revised 
permit  in  compliance  with  Subchapter  G 
if  he  wishes  to  deviate  from  the  terms  of 
the  existing  permit  Previous  9771.21(b) . 
(4)  has  also  been  deleted  as 
unnecessary.  The  successor  u  required 
to  operate  under  Qie  existing  permit 
until  he  obtains  a  revision  or  new 
permit,  so  specifying  time  frames  for 
applying  for  a  revision  is  not  necessary. 

^k>  comments  were  received  on  (his 
paragraph,  and  it  was  adopted  as 
proposed  (|  773.20(e))  except  that  it  was 
renambered  as  §  774.17(f). 
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D.  Part  77S— Administrative  and  Judicial 
Review  of  Dedsioas 

Section  775.1    Scope  and  purpose. 

Section  775.1  provides  the  scope  and 
purpose  of  Part  775.  It  is  previous  S  787.1 
and  was  proposed  as  part  of  t  773.1.  No 
comments  were  received  on  this  section. 

Section  775.11    Administrative  review. 

Section  775.11(a)    General. 

Section  775.11(a),  which  was  proposed 
as  5773.21(a).  deals  with  the  rights  to 
administrative  review  of  permit 
decisions.  This  section  is  the  previous 
5787.11(a).  with  minor  editorial  changes. 
The  word  "final"  has  been  deleted  and 
will  no  longer  modify  "decision."  If  a 
permittee  seeks  an  appeal  of  the 
regulatory  authority's  initial  decision, 
that  appeal  is  brought  before  the 
regulatory  authority  and  its  decision  is 
therefore  not  "final"  until  after  issuance 
of  the  decision  on  the  appeal. 

One  commenter  concurred  *vith  the 
deletion  of  the  term  "final."  Another 
commenter  believed  that,  in  the  interest 
of  using  terms  which  are  defined  in  the 
rule,  the  rules  should  refer  to  a  "person 
with  an  interest  which  is  or  may  be 
adversely  affected." 

Another  commenter  objected  to  "any 
person  »vith  an  interest  which  may  be 
adversely  affected  may  request  a 
hearing  on  reasons  for  the  decision."  He 
felt  that  this  concept  opened  the  permit 
process  to  unending  delays  through 
frivolous  requests  for  hearings. 

Several  commenters  proposed  to  add 
a  modifying  phase  to  exploration — 
"operations  where  more  than  250  tons  of 
coal  are  to  be  removed."  Others  wanted 
to  add  the  phase,  "explorations  which 
substantially  disturbs  the  land." 

OSM  agrees  with  the  comment  that 
the  phase  granting  standing  for 
administrative  review  should  be  "any 
person  with  an  interest  which  is  or  may 
be  adversely  affected"  since  that  is  the 
language  of  Section  514(c)  of  the  Act 
OSM  disagrees  with  the  commenter  who 
wanted  to  eliminate  the  opportunity  for 
such  a  person  to  request  a  hearing, 
because  that  right  is  authorized  in 
Section  514(c)  of  the  Act. 

OSM  has  agreed  to  add  a  reference  to 
Part  772  concerning  exploration 
operations.  This  provision  applies  only 
where  approvals  of  exploration  is 
required  under  Part  772. 

Section  775.11(b)    Administrative 
hearings  under  State  programs. 

Section  775.11(b)(1). 

Section  775.11(b)(1),  proposed  as 
5  773.21(a)(1).  deals  with  the  time  period 
for  commencing  an  administrative 
hearing  and  the  nature  of  the  hearing 


itself.  It  is  the  same  as  previous 
i  787.11(b)(1).  with  minor  editorial 
changes.  The  hearing  must  be  started 
within  30  days  of  the  request,  be  on  the 
record,  and  be  adjudicatory  in  nature.  In 
addition,  no  person  who  presided  at  an 
informal  conference  shall  preside  at  the 
hearing  or  participate  in  the  decision  or 
any  decision  on  an  appeal  No 
substantive  comments  were  received  on 
this  section. 

Section  775.11(b)(2). 

Section  775.11(b)(2).  which  deals  *vitii 
conditions  for  temporary  relief,  is 
derived  from  previous  5  787.11(b)(2). 

One  commenter  stated  that  an 
ongoing  initial  program  operation,  faced 
with  a  negative  initial  administrative 
decision,  will  have  little  or  no  chance  of 
obtaining  emergency  relief  under  the 
procedures  set  forth  in  55  775.11  and 
775.13,  which  were  proposed  5  773.21  (a) 
and  (b).  The  commenter  believed  that  an 
emergency,  streamlined  process  should 
be  provided  for  mine  operators  to  obtain 
permission  to  continue  operations 
pending  final  denial.  The  example  given 
was  to  allow  operators  to  continue 
mining  for  10  days  after  receipt  of  an 
adverse  initial  decision,  and  provided 
the  operator  files  a  request  for 
emergency  relief  within  30  days,  he 
would  be  allowed  to  continue  until  his 
request  was  decided. 

The  commenter  believed  the  burden  of 
proof  for  such  requests  for  permission  to 
continue  until  final  decision  should  be 
drastically  less  than  set  forth  in  Part  777 
(proposed  {  773.21)  and  that  a 
"substantial  lilcelihood  of  prevailing  on 
the  merits"  is  both  impossible  to  show 
and  inappropriate  in  view  of  the  nature 
of  the  status  quo  which  he  believed, 
assumes  an  existing,  complying  mine. 
The  commenter  suggested  that  an 
appropriate  standard  would  be  for  an 
operator  to  show  (1)  that  no  permanent, 
irreparable,  and  substantial  damage  is 
likely  pending  appeal:  (2)  that  the 
balance  of  hardships  and  public  interest 
favor  continued  mining,  pending  appeal; 
and  (3)  that  the  operator's  appeal 
presents  a  "legitimate  argument" 
constituting  "fair  ground  for  litigation  on 
the  merits."  The  commenter  believed 
that  this  burden  is  akin  to  that  employed 
in  the  Federal  Courts  for  the  granting  of 
emergency  injunctive  relief  and  that  no 
higher  burden  is  needed.  The  commenter 
suggested  that  OSM  should  clarify  that 
the  prohibition  in  5  775.11(b)(2)(iv), 
proposed  5  773.21  (a)(l)(ii)(D)— that  the 
relief  sought  must  not  be  the  issuance  of 
a  permit  where  a  permit  has  been 
denied — does  not  mean  that  a  valid 
initial  program  opet-ation  may  not 
continue  under  its  existing  initial 
program  permit  pending  a  final 


administrative  resolution  of  its 
application  for  a  permanent  program 
permit  The  commenter  believed  that  the 
granting  of  such  relief  to  continue 
operating  pending  final  decision  would 
not  be  the  "issuance  of  a  permit."  but 
that  this  point  should  be  made  explicit 
in  the  rules. 

The  conunenter  stated  that  Section 
50e(a)  of  the  Act  provides  that  persons 
with  initial  program  permits  may 
continue  operations  until  an  initial 
administrative  decision  has  been 
rendered,  but  that  it  does  not  require 
that  initial  program  operations  be  closed 
do%vn  after  an  initial  adverse  decision  is 
rendered.  The  commenter  stated  that 
still  less  does  it  require  that  OSM  issue 
such  an  "initial"  decision  on  the  same 
grounds  that  it  migjit  apply  to  mines  that 
were  not  yet  existing.  The  commentCT 
believed  existing  operations  may  lose 
their  automatic  right  to  proceed  upon 
issuance  of  an  administrative  decision, 
but  stated  that  OSM  may.  as  suggested 
above,  provide  procedures  for  their 
continued  operation  pending  appeal, 
upon  appropriate  showings. 

Section  506(a)  of  the  Act  allows  a 
permittee  writh  a  permit  issued  in 
accordance  with  the  initial  program  to 
continue  operating  beyond  the  8-month 
period  allowed  for  decisions  on 
permanent  program  permit  applications 
if  an  initial  administaative  decision  has 
not  been  rendered.  As  the  coomienter 
suggests,  operation  pursuant  to  an  initial 
program  permit  would  be  able  to 
continue  during  die  S^nonth  period  for 
decisions,  even  if  an  initial 
administrative  decision  on  the 
application  was  negative. 

OSM  agrees  with  the  commenter  that 
the  status  quo  for  an  existing  operation 
with  a  valid  permit  under  the  permanent 
program  would  be  an  operating  mine.  As 
discussed  in  the  preamble  to  the 
previous  rule  at  43  FR  41727-4172a 
general  principles  of  administrative  law 
provide  that  temporary  relief  is 
available  only  to  restore  parties  to  the 
status  quo  prevailing  prior  to  the 
governmental  decision  from  whidi  relief 
is  sought  OSM  reaffirms  its  statement 
at  44  FR  15105  that  because  existing 
initial  program  operations  would  not 
have  held  permanent  program  permits, 
there  would  be  no  status  quo  to  restore. 
OSM  disagrees  with  the  commenter's 
interpretation  of  the  exception  in 
Section  S06(a)  of  the  Act  for  permitted 
initial  program  operations.  The  Act    . 
allows  an  initial  program  operation  to 
continue  ";/  an  application  for  a  permit 
has  been  filed  *  *  *  but  the  initial 
administrative  decision  has  not  been 
rendered."  (Emphasis  added.)  OSM 
believes  that  this  language  does  require 
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that  such  operatioiu  be  shut  down  if  ao 
adverse  dedsioo  is  rendered  and  the  8- 
month  period  has  already  passed. 

The  Act  allows  iniOaloperatiaDS  to 
contiaue  under  two  conditions:  (1)  S  an 
application  for  a  peimit  has  been  filed 
and  (2)  if  the  intial  administrative 
decision  has  not  been  rendered.  If  either 
of  the  conditions  is  not  satisfled.  the 
operator  loses  the  privilege  granted  by 
Section  506ta]  of  the  Act  to  operate 
beyond  the  normal  time  limit. 

Granting  temporary  relief  from  an 
initial  administrative  decision  would  be 
inconsntent  with  the  second  of  the  two 
conditions. 

Applications  for  renewal  of  a 
permanent  program  permit  present  a 
di^erent  sitatas  quo  than  initial  program 
operations  seeking  their  fn^t  permanent 
program  permit.  Since  these  operators 
are  authorized  to  operate  under  the 
permanent  program,  their  status  quo  is 
an  operating  permitted  mine.  Of  course, 
such  operators  may  continue  under  their 
existing  permit  Tinlil  it  expires  even  if 
the  initial  administration  decision  i*  to 
deny  the  renewal. 

Temporary  relief  should  not  be 
necessary  in  the  majority  of  cases  if  (he 
operator  Mes  the  renewal  application 
sufficiently  in  advance  of  the  end  of  the 
current  permit  tena  to  account  for  die 
time  involved  for  goveroaental  actioa 
and  its  appeal  processes.  The 
discretionary  authority  granted  to  the 
regulatory  authority  1^  Section  514(d)  of 
the  Act  and  I  775.11(bX2t,  to  presciibe 
such  reUef  "as  it  deems  apftropriate," 
provide  sufficient  flexibihty  to  avoid 
most  potential  problems  in  renewal 
situations.  For  example,  the  regulatoiy 
authority  might  deem  it  appropriate  that 
an  operator  continue  reclamation 
activities  or  work  to  correct  outstanding 
violations  pending  a  hearing  on  the 
merits  of  a  denial  of  a  renewal 
application.  Such  kmited  continaed 
operations  might  be  necessary  to  pratoot 
the  public  health  and  safety  or  the 
environment,  but  would  not  constitute 
the  issuance  of  a  permit  allowing  hdl 
operations.  For  those  situations  where 
such  limited  relief  would  be  insufficient. 
OSM  has  modified  {  775.11(b)(2)(ivJ  to 
give  regulatory  authorities  ^e  discretion 
to  grant  temporary  relief  that  would 
allow  the  operation  to  continue  under  its 
previous  permanent  program  permit 
until  a  decision  is  rendered  on  the 
merits  of  the  appeal  of  the  renewal 
deniaL 

The  third  possible  situation  is  that  of 
denial  of  a  permit  for  an  entirely  new 
operation.  OSM  has  not  modified  the 
prohibition  against  granting  temporary 
relief  to  such  applicants.  As  was 
explained  in  the  preamble  to  the 
previous  propos^  rule  [43  FR  41727- 


41728.  September  IS,  1978).  the  status 
quo  in  such  situations  does  aat  include 
authorization  for  mining  operations  to 
proceed.  OSM  continues  t«  interpret 
Sections  102  (k).  (c).  (d)  and  (e);  20l{c}: 
507,  .508,  and  510  of  the  Act  to  requite 
thai  coal  mining  be  allowed  only  after 
the  regulatory  authority  has  care&lly 
scrutinized  the  application  and 
determined  that  the  provisions  of  the 
Act  will  be  met  and  that  reclamation  of 
the  area  to  be  disturbed  is  feasible. 
OSM  still  believes  that  ■  full 
adjudicatory  hearing  on  the  merits  is 
necessary  to  provide  the  cane&d  scrutiny 
essential  before  a  decision  is  nade  to 
reverse  a  determination  that 
reclamation  will  not  be  feaaihie. 

OSM  has  not  adopted  the 
commenter's  suggested  chaagea  in  tke 
standards  for  ^^nting  temporary  relief 
except  as  noted  above.  The  standards 
set  in  i  775.11(bK2)  (iHiii)  are  taken 
from  Section  514{d]  of  the  Act  winch 
limits  the  grantinqg  of  temporary  lelief  to 
cases  which  meet  these  conditions. 
OSM  also  notes  that  the  standvd  of 
proof  in  paragraph  (b)(2)(ii)  is  simflar  to 
the  standard  for  emergency  injanctive 
relief  in  Federal  courts. 

Sections  775.11(bJ  (3}-{5). 

Section  775.11(bK3].  which  deais  witfi 
the  powers  and  responsibilities  of  the 
hearing  authority,  the  record  of  the 
hearing,  and  ex  parte  contacts,  is  the 
same  as  previous  fi  787/ll(b)(J).  witfa 
minor  editorial  changes.  Section 
775Jl(b)(4),  which  deals  with  the 
responsibilities  of  the  hearing  aathonty. 
is  the  same  as  previous  S  787.11(b)^4). 
Section  775.i10i^Si,  which  assigns  the 
burden  of  pcooC  is  the  sanw  as  previoas 
S  787.11(b)(5). 

No  comments  were  received  on 
§  775.11(b)  (3}-(5}.  and  these  paragraphs 
will  remain  unchanged  froa  the 
proposal. 

Section  TTS.llfcf    Admrnistrativs 
hearings  under  Federal  programs  and 
Federal  lands  programs. 

Section  775.11^cj,  which  was  proposed 
§  773.21(aK2).  is  the  same  as  previous 
S  787.11(cj,  ¥rith  the  changes  described 
below.  This  section  identi&es  the 
applicable  re^uiKsients  far  hearings  on 
permit  applicadans  under  Federal 
programs  and  Federal  lands  pro^«iBa 
except  as  may  be  modiHed  by  a 
cooperative  a^^ement.  The  atandanis 
of  5  U.S.C  554  appif  to  sach  heoiixgs. 

One  conuBeater  opposed  the 
requirements  that  5  U.S.C.  554  ffitd  43 
CFR  Part  4  govern  administrative 
hearings  pertaining  to  Federal  leads. 
The  commenter  stated  that  when  a  State 
has  a  cooperative  agreement,  only  State 
hearing  procedures  should  apply.  The 


commenter  believed  that  the  person 
protesting  should  not  be  authorized  to 
choose  his  forum  or  allowed  two  "bites 
of  the  apple"  by  pursuing  State  and 
Federal  administrative  review. 

OSM  agrees  wiA  the  commenter  4iat. 
depending  on  the  terms  of  the 
cooperative  agreement,  the  State 
administrative  procedures  could  apply. 
However,  OSM  must,  through  approval 
of  the  regulatory  program  and 
cooperative  agreement,  assure  that 
adminretrative  procedures  as  effective 
as  those  of  the  Administrative 
Procedure  Act  (APA)  would  apply.  Thus. 
OSM  has  changed  this  section  by  adding 
that  a  cooperative  agreement  may 
specify  which  hearing  procedures  will 
^pply  on  Federal  lands  when  the 
regulatory  authority  is  the  State.  The 
standards  of  5  U.S.C  554  (Section  5  of 
the  APA)  and  43  OH  Part  4  apply  where 
there  is  a  Federal  program  and  on 
Federal  lands  where  there  is  no 
cooperative  agreement  or  where  the 
cooperative  agreement  does  not  provide 
for  the  appUcability  of  alternative 
admyiistratiwe  procedures. 

Section  775.13    Judicial  review. 

Section  775.13,  which  was  proposed 
§  773.21(b)  covering  judicial  review,  is 
basically  ftie  same  as  previous  9  787.12. 

Section  775.13(a)    General. 

Section  775.13(a),  which  sets  out  the 
requirements  for  standing  to  seek 
judicial  review  of  permit  decision,  is  the 
same  as  previous  {  787.12(a),  with  minor 
editorial  changes. 

One  commenter  thought  there  should 
be  reference  in  paragraph  (a)  to 
"para^aph  (b)  or  (c)."  The  conuneater 
also  believed  that  S  775.13(a)(2),  wMch 
was  proposed  as  S  77».21(bKlM«»>.  » 
unclear  as  to  which  of  the  many  time 
limits  under  die  Act  is  referenced. 

The  commenter  is  correct  that  there 
should  be  a  reference  in  paragraph  (a)  to 
paragraph  (b)  or  (c),  as  was  provided  in 
previous  |  787.12(a).  OSM  also  agrees 
with  the  commenter  concerning  the  need 
to  specify  the  time  fimits,  so  the  word 
"appUcable"  was  added  to  clarify  thia 
section. 


Judicial  review  under 


Section  77S.13(b) 
State  programs. 

Section  775.13(b)  is  the  same  as 
previous  %  787.12(bMl),  with  editorial 
and  citation  changes.  Section  775.13(b} 
deals  with  judicial  review  under  State 
programs.  No  comments  were  reoeived 
on  this  section,  and  the  ride  has  been 
adopted  as  proposed. 
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Section  775. 13(c)    Judicial  review  under 
Federal  programs  and  Federal  lands 
programs. 

Section  775.13(c)  is  the  same  as 
previous  9  787.12(b),  with  one 
substantive  change  and  editorial  and 
citation  changes.  Section  775.13(c) 
provides  for  judicial  review  under 
Federal  programs  and  Federal  lands 
programs. 

Two  commenters  stated  that  when  a 
State  has  a  cooperative  agreement, 
judicial  review  should  be  in  a  State,  not 
Federal  court. 

OSM  agrees  with  the  commenters 
that,  depending  on  the  terms  of  the 
cooperative  agreement,  judicial  review 
of  State  regulatory  authority  actions 
under  the  Federal  lands  programs 
should  be  in  the  State  courts.  However, 
OSM  must,  through  approval  of 
regulatory  programs  and  cooperative 
agreements,  assure  that  judicial  review 
as  effective  as  that  provided  by  the 
Federal  regulations  will  occur.  To  clarify 
that  cooperative  agreements  may 
provided  for  judicial  review  by  State 
courts.  OSM  has  added  a  clause  to  this 
provision.  Judicial  review  will  be  by 
Federal  courts  where  there  is  a  Federal 
program  or,  for  Federal  lands,  where 
there  is  no  cooperative  agreement  or  the 
cooperative  agreement  does  not  allow 
for  the  State  court  review. 

As  revised,  this  provision  is  consistent 
with  Section  528  of  the  Act  and  OSM's 
revised  Federal  lands  program  (48  FR 
6912,  February  16, 1983).  Under  the  new 
Federal  lands  rule,  there  may  be  certain 
instances  where  a  permit  may  be  issued 
for  surface  coal  mining  operations  on 
Federal  lands  without  Secretarial 
approval  of  the  permit  under  the  Act.  In 
such  instances.  Section  526(e)  of  the  Act 
requires  State  court  review. 

E.  Part  777— General  Content 
Requirements  for  Permit  Applications 

Section  777.1    Scope. 

General  content  requirements  for 
permit  applications  previously  set  out 
under  §S  771.1  and  771.2  have  been 
combined  under  the  heading  "Scope"  in 
final  S  777.1,  for  simplicity  and 
elimination  of  excess  verbiage.  This 
section  states  that  Part  777,  which  was 
proposed  Part  775,  establfshes  minimum 
requirements  for  the  general  content  of 
permit  applications  under  a  State  or 
Federal  program. 

No  substantive  comments  were 
received  for  this  section,  and  OSM  has 
adopted  this  section  as  proposed. 

Section  777.10.     Information  collection. 

This  section  codifies  approvals  by  the 
Office  of  Management  and  Budget.  No 


comments  were  received  on  this  section, 
which  was  ptoposed  as  §  775.10. 

Section  777.11    Format  and  contents. 
Section  777.11(a). 

Section  777.11  covers  the  fonnat  and 
contents  of  applications,  which  were 
given  in  previous  §  771^.  The 
requirements  of  previoua  i  771.23(b) 
have  been  reworded  and  reoi^ganized 
into  separate  para^^hs  in  final 
S  771.11fa).  SecUon  777.11(aKl) 
incorporates  the  requirement  in  previous 
S  771.23(b)  that  the  applications  contain 
current  information  but  also  clarifies 
that  such  information  must  be  submitted 
in  keeping  with  the  more  specific  permit 
information  requirements  of  Subchapter 
G.  Section  777.11(a)(2)  contains  the 
requirement  in  previous  {  771.23(b)  that 
applications  be  clear  and  concise.  The 
provision  in  previous  \  771.23(a)  that 
applications  must  be  filed  in  the  format 
required  by  the  regulatory  authority  has 
been  transferred  to  \  777.11(a)(3). 

Several  commenters  wanted  deletion 
of  Lhe  terms  "adjacent  area"  and 
"potentially  impacted  offsite  area"  used 
in  proposed  5  775.11(a)(1),  which  is  final 
§  777.11(a)(1).  These  commenters 
claimed  that  the  rationale  for  using 
these  terms  was  vague  and  that  the 
latter  was  an  undefined  term.  The 
commenters  also  stated  that  the  District 
Court  for  the  EHstrict  of  Columbia  has 
held  that  Sections  507  and  508  of  the  Act 
require  information  pertaining  to  areas 
outside  the  permit  area  only  for 
hydrologic  information. 

One  commenter  suggested  deleting 
proposed  paragraphs  (a)(1)  and  (a)(2) 
because  an  application  would  have  to 
contain  current  information  to  jnake  the 
required  determinations  and  because 
the  terms  "clear  and  concise"  are 
subjective. 

OSM  has  dropped  the  term 
"potentially  impacted  offsite  area" 
because  it  is  an  undefined  term.  The 
terms  "adjacent  area"  and  "permit  area" 
are  replaced  by  the  phrase  "as  required 
by  this  subchapter"  to  indicate  that 
information  off  the  permit  area  must  be 
submitted  only  as  required  by  specific 
permit  information  rules  and  also  assure 
that  all  required  information,  such  as  the 
legal,  financial,  and  compliance 
information  not  restricted  to  the 
proposed  permit  area,  is  provided. 

OSM  has  decided  not  to  delete  the 
requirement  that  permit  applications  be 
clear  and  concise  because  clear  and 
concise  applications  will  reduce  the  time 
necessary  to  review  and  make  decisions 
on  the  applications.  These  terms  have 
well  established  and  understood 
meanings. 


Section  777.11(b). 

Section  777.11(b)  is  a  new  section 
which  gives  the  applicant  instructions 
on  how  to  present  reference  material  in 
the  application.  References  must  either 
be  available  to  the  regulatory  audnrnty 
or  be  provided  by  die  applicant  If 
provided  by  the  applicant  diey  may  be 
abstracted  or  the  relevant  portions  may 
be  photocopied.  This  rule  ensures  that 
the  regulatory  authority  has  access  to  all 
the  technical  information  relied  upon  by 
the  applicant 

One  commenter  supported  the  change 
on  referenced  materials.  Several 
commenters  suggested  modifying  the 
second  sentence  of  S  777.11(b)  which 
was  proposed  S  777.11(b),  to  limit 
photocopying  of  referenced  materials  to 
only  those  materials  that  are  not  readily 
available  to  the  regulatory  authority. 
They  believed  this  would  eliminate 
unnecessary  burdens  on  operators 
holding  several  permits  as  they  could 
reference  much  of  the  general 
information  that  would  be  identical  for 
each  operation.  Other  commenters 
supported  the  proposd  to  not  require 
referenced  materials  to  be  included  in 
the  permit  application  if  they  were 
readily  available  to  the  regulatory 
authority. 

OSM  agrees  that  the  second  sentence 
of  proposed  §  777.11(b)  needed 
modification  to  be  consistent  with  the 
first  sentence  and  the  preamble.  To 
clarify  that  applicants  are  not  required 
to  submit  reference  materials  if  the 
application  includes  all  needed 
information,  the  rule  has  been  changed 
to  read:  "If  used  in  the  application, 
referenced  materials  shall  either  be 
provided  .  .  .  or  be  readily  available  to 
the  regulatory  authority.  If  provided, 
relevant  portions  .  .  .  shall  be  presented 
...  by  photocopying  or  abstracting  and 
with  explicit  citations."  lliis  clarifies  the 
intent  of  the  section  to  reduce  the 
burden  on  applicants. 

Section  777.11(c). 

Previous  S  771.27,  requiring 
applications  to  be  verified  by  an  official 
of  the  applicant  has  been  transferred  to 
final  S  777.11(c).  No  comments  were 
received  on  this  section.  OSM  has 
adopted  the  rule  as  proposed  with  the 
addition  of  language  clarifying  that  this 
section  applies  to  all  applications  for 
action  on  a  permit  including  permit 
revisions,  permit  renewals,  and 
transfers,  sales  and  assignments  of 
permit  rights. 


44386 


Federal  Register  /  Vol.  48.  No.  189  /  Wednesday.  September  28.  1983  /  Rules  and  RegulaUong 


Section  777.13 
data. 


Reporting  of  technical 


Section  773.13(a). 

Previous  S  771.23(c),  which  required 
that  data  be  identified  by  date  and 
methodology,  as  well  as  requiring  the 
name  of  the  person  who  collected  or 
analyzed  the  data,  has  been  transferred 
to  S  777.13(a),  which  was  proposed  as 
f  775.13(a). 

One  commenter  suggested  that  a 
definition  is  needed  for  "technical  data," 
since  there  is  an  explict  requirement  for 
certification  of  the  data.  Another 
commenter  wanted  this  section  to 
include  the  requirement  of  previous 
S  771.23(d)  that  the  name  and  address  of 
officials  consulted  in  preparation  of  the 
application  be  provided  so  the 
regidatory  authority  can  determine  if  the 
information  provided  is  accurate. 

OSM  does  not  agree  that  a  definition 
of  "technical  data"  is  needed  here  or  in 
S  701.5.  However,  OSM  wants  to  clarify 
that  technical  data  includes  all 
information  required  for  Parts  779,  780, 
783.  784  and  785.         ^ 

OSM  has  decided  not  to  require 
inclusion  of  names  and  addresses  of 
consulting  officials  since  any  technical 
investigation  must  be  planned  by 
qualified  individuals.  Regulatory 
authorities  may.  of  course,  request  the 
names  if  they  feel  the  need  for  further 
verfication. 

Section  777.13(b). 

Section  777.13(b).  which  was  proposed 
as  {  775.13(b),  is  a  new  section  which 
identifies  who  should  plan  and  conduct 
technical  analyses. 

Two  commenters  stated  that  the 
requirement  in  the  proposed  section  that 
technical  investigations  be  planned, 
directed,  and  certified  by  a  qualified 
registered  professsional  engineer  or 
professional  geologist  violated  Section 
702(a)(2)  of  the  Act  which  provides  that 
nothing  in  the  Act  shall  supersede, 
amend,  modify,  or  repeal  any  provisions 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (FCMHSA)  or  its 
rules.  The  commenters  stated  that  maps 
prepared  for  and  required  by  the 
FCMHSA  should  be  acceptable  under 
the  Surface  Mining  Act  without 
certification  by  a  professional  engineer 
or  professional  geologist. 

Numerous  commenters  objected  to  the 
proposed  requirement  in  the  section  that 
all  technical  investigations  be  planned 
by.  or  under  the  direction  of.  and 
certified  by  a  qualified  registered 
professsional  engineer  or  geologist. 
These  commenters  gave  several  reasons 
for  deleting  or  modifying  this 
requirement. 


First,  they  argued  there  is  no 
guarantee  that  any  aspect  of  an 
investigation  would  benefit  from  the 
proposed  rule.  Second,  the  rule  was  not 
cost  effective.  Third.  State  regulatory 
authorities  do  not  have  similar 
requirements.  Fourth,  the  specified 
personnel  are  not  available.  Fifth,  the 
applicant's  personnel  are  the  most 
experienced  and  qualified  to  direct 
technical  investigations.  Other 
commenters  suggested  that  other 
disciplines  such  as  soil  and 
environmental  scientists,  biologists, 
archeologists,  and  land  surveyors 
should  be  the  technical  personnel  to 
direct  and  verify  the  technical 
investigations  in  their  respective  fields 
rather  than  professional  engineers  or 
professional  geologists  who  are  not 
quahfied  in  these  fields.  Alternative 
regulatory  language  was  suggested 
which  would  require  that  technical 
investigations  be  directed  and  certified 
by  the  appropriate  qualified 
professional.  Sixth.  Federal  law  is  in 
direct  conflict  with  State  law  in  13 
States,  which  specifically  limit  the 
preparation  and  certification  of  property 
maps  to  professional  land  surveyors. 
Other  commenters  wanted  the  section 
deleted  completely. 

Other  commenters  objected  that  the 
proposed  rules  prevented  land  surveyors 
from  performing  their  traditional 
function  of  preparing  maps  for  coal 
mines.  These  commenters  suggested 
alternative  language  which  would  allow 
maps,  plans,  and  cross  sections  to  be 
planned,  directed,  and  certified  by  a 
professional  licensed  or  qualified  to 
make  such  certification  under  State  law. 
These  commenters  believed  that 
surveyors  should  be  specifically 
included  as  such  quahfied  professionals. 
One  justification  given  for  this  was  that 
Section  507(b)(14)  of  the  Act  is 
ambiguous  in  requiring  professsional 
engineers  to  certify  maps,  plans,  and 
cross  sections.  Land  surveying,  it  was 
argued,  is  a  branch  of  engineering  and 
could,  therefore,  be  added  as  one  of  the 
certifying  professions  without  changes 
to  the  Act.  Other  commenters 
recognized  that  Section  507(b)(14)  of  the 
Act  clearly  limits  direction  and 
certification  of  maps  and  cross  sections 
to  professional  engineers  and  geologists. 
They  suggested  that  OSM  pursue  a 
change  in  the  statute. 

Section  507(b){14)  of  the  Act  specifies 
that  maps  and  cross  sections  be 
prepared  by  or  under  the  direction  of 
and  certified  by  a  qualified  registered 
professional  engineer  or  professional 
geologist.  The  type  of  information  to  be 
included  on  such  maps  and  cross 
sections  is  spelled  out  in  detail  in  that 
section  and  is  not  necessarily  the  same 


information  provided  on  maps  prepared 
under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (FMSHA).  the 
successor  to  the  FCMHSA.  It  may  be 
possible  to  use  such  maps  to  meet  the 
requirements  of  both  Acts,  but  the  map 
certification  requirements  of  Section 
507(b)(14)  must  still  be  met  The 
requirement  that  maps  used  to  meet  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  be 
certified  by  a  qualified  professional 
engineer  or  professional  geologist  does 
not  in  any  way  amend  or  repeal  the 
FMSHA  or  any  of  its  rules  concerning 
maps. 

OSM  has  adopted  the  suggestion  that 
this  section  be  modified  to  allow 
technical  analyses  or  investigations  to 
be  directed  by  qualified  professionals  in 
their  field  of  expertise.  These  analyses 
may  include  any  scientific  or  technical 
studies  or  tests  necessary  to  comply 
with  the  technical  or  environmental 
information  requirements  of  Parts  779, 
780.  783.  784.  or  785.  except  those 
performed  to  comply  with  Section 
507(b)(14)  of  the  Act. 

Under  Section  507(b)(14)  of  the  Act. 
cross  sections,  maps,  or  plans  of  the 
land  to  be  affected  must  be  prepared  by 
or  under  the  direction  of  and  certified  by 
a  qualified  registered  professional 
engineer  or  professional  geologist  with 
assistance  from  experts  in  related  fields 
such  as  land  surveying  and  landscape 
architecture.  These  requirements  are 
covered  in  SS  779.25  and  783.25  which 
were  not  proposed  to  be  amended. 
Because  S9  779.25  and  785.25  are  not 
changed  by  these  rules,  the  comments 
suggesting  that  Section  507(b)(14)  is 
ambiguous  and  would  allow  land 
surveyors  to  prepare  such  plans  where  a 
State  considered  surveying  to  be  a 
branch  of  engineering  have  not  been 
reached.  Such  considerations  are  more 
appropriately  addressed  in  the  context 
of  the  State  program  involved.  At  a 
minimum,  land  surveyors  may  prepare 
such  maps  under  the  direction  of  and  if 
certified  by  the  proper  registered 
professional.  In  addition,  land  surveyors 
may  prepare  the  maps  required  in 
S8  779.24  and  783.24.  The  maps  required 
by  these  sections  are  the  type  land 
surveyors  have  traditionally  prepared 
since  they  deal  with  locations  of 
buildings  and  other  land  surface 
features  and  boundaries.  On  the  other 
hand,  the  cross-sections  and  plans 
required  by  5§  779.25  and  783.25  include 
items  not  within  surveyors'  traditional 
areas  of  expertise  such  as  location  of 
aquifers,  nature  of  the  stratum  below  the 
coal  seam,  quality  of  subsurface  water, 
and  the  elevation  of  the  water  table.  For 
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these  reasons  OSM  has  decided  not  to 
adopt  the  suggestons  of  the  commenters. 

Section  777.14    Maps  and  plans: 
General  requirements. 

Section  777.14.  which  is  previous 
S  771.23(e).  deals  with  the  general 
requirements  for  maps  and  plans  to  be 
submitted  in  the  permit  application.  This 
section  requires  all  maps  submitted  with 
an  application  to  include  the  same 
information  as  is  set  forth  on 
topographic  maps  of  the  U.S.  Geological 
Survey.  Specific  map  scales  are  also  set 
depending  on  whether  the  map  is  of  the 
permit  area  or  some  other  area.  Finally, 
all  maps  must  distinguish  between 
phases  of  the  operation  showing  areas 
mined  prior  to  August  3. 1977.  prior  to 
May  3. 1978,  prior  to  approval  of  the 
permanent  regulatory  program,  and  after 
the  estimated  date  of  issuance  of  a 
permanent  program  permit. 

One  commenter  stated  that  this 
section  needed  to  be  included  in  these 
final  rules  to  ensure  uniformity  in  map 
preparation.  OSM  agrees  and  has 
retained  the  standards  for  maps  and 
plans. 

Section  777.15    Completeness. 

Section  777.15  requires  all 
applications  to  be  complete  and.  with 
some  reorganization,  transfers  the 
second  sentence  of  previous  §  771.23(a) 
to  final  S  777.15. 

Several  commenters  correctly  noted 
that  the  proposed  reference  to  Part  782 
in  paragraph  (b)  would  be  inappropriate 
if  Part  782  was  combined  with  Part  778 
as  proposed. 

In  keeping  with  the  final  rules  adopted 
which  includes  the  provisions  from 
previous  Part  782  in  final  Part  778.  OSM 
has  changed  the  reference  in  Paragraph 
(b)  to  Part  778. 

OSM  has  adopted  this  section  as 
proposed. 

Section  777.17    Permit  fees. 

Previous  §  771.25.  requiring 
applications  to  be  accompanied  by  a 
permit  fee.  has  been  transferred,  with 
minor  editorial  changes,  to  final 
§  777.\7. 

One  commenter  objected  to  any 
requirement  for  permit  fees  on  the 
theory  that  the  government  realizes 
more  money  through  taxation  than  can 
be  justified  for  the  surface  coal  mining 
program. 

Section  507(a)  of  the  Act  requires  each 
permit  application  to  be  accompanied 
by  a  fee,  the  amount  of  which  is  to  be 
determined  by  the  regulatory  authority. 
Section  777. \7,  which  is  similar  to 
S  771.25  of  the  previous  rules, 
implements  the  statutory  requirement. 
The  purpose  of  the  permit  fee  is  to  offset 


the  cost  of  processing  and  enforcing  the 
permit  Therefore,  the  regulatory 
authority  may  not  set  the  fee  higher  than 
its  administrative  and  enforcement  costs 
but  may  set  a  lower  fee  in  its  discretion. 
OSM  is  currently  in  the  process  of 
developing  permit  fees  appUcaUe  to 
Federal  programs  and  to  permits  for 
Indian  lands. 

F.  Part  778 — Permit  Applications — 
Minimum  Requirements  for  Legal. 
Fmandal,  Compliance,  and  Rebted 
Information 

Information  submitted  in  permit 
applications  under  Part  778  will  be  used 
primarily  to  enable  the  regulatory 
authority  and  the  public  to  ascertain  the 
nature  of  the  entity  wludi  plans  to  mine 
coal  and  those  entities  which  have 
financial  interests  and  public  record 
ownership  interests  in  both  the  mining 
entity  and  the  property  which  is  to  be 
mined.  In  addition,  other  nontechnical 
information  needed  for  processing  and 
approval  or  disapproval  of  the 
application  is  required.  Part  778  will 
incorporate  previous  Part  782  on 
underground  mining  permit 
applications — ^minimum  requirements 
for  legal,  financial,  compliance  and 
related  information.  Following  is  a 
discussion  of  the  rules  adopt^  and 
responses  to  conmients  received  on  the 
proposed  rules. 

In  response  to  comments  received  on 
proposed  Part  778.  some  minor  changes 
have  been  made  to  the  final  rules. 

Section  778.1    Scope  and  purpose. 

To  avoid  repetition  final  S  778.1 
combines  previous  §S  778.1,  778.2,  778.4 
and  778.11  as  well  as  the  comparable 
sections  in  previous  Part  782.  Only 
minor  editorial  changes  have  been  made 
from  the  proposed  rule. 

Section  778.10    Information  collection. 

This  section  codifies  approvals  of 
information  collection  requirements  by 
the  Office  of  Management  and  Budget. 
No  comments  were  received  on  this 
section.  It  has  been  adopted  as  proposed 
with  the  additional  citations  to  the  Act. 

Section  778.13 
interests. 


Identification  of 


Section  778.13  requires  an  applicant  to 
provide  specific  information  regarding 
the  proposed  surface  coal  mining 
operation,  including  type  of  ownership 
of  the  applicant,  names  and  addresses 
of  the  principals  involved,  information 
on  the  mining  history  of  the  applicant, 
information  on  the  surface  and  mineral 
properties.  Mine  Safety  and  Health 
Administration  (MSHA)  niunbers.  and 
interests  held  by  the  applicant  on  lands 
contiguous  to  the  area  to  be  mined. 


Three  commenters  proposed  adding 
the  words  "or  reference"  following 
"contain"  in  the  introductory  sentence. 
The  commenters  stated  that  the  change 
would  make  it  clear  that  materials,  such 
as  other  permit  applications,  already  in 
the  regulatory  authority's  possession 
could  be  cross-referenced.  They  thought 
that  the  change  would  save  operators 
and  regulatory  authorities  time,  money, 
and  unnecessary  burden  by  eliminating 
the  need  to  duplicate  material  already 
on  file. 

The  commenters  also  believed  the 
change  would  be  consistent  with  the 
August  21, 1979,  Order  of  the  District 
Court  for  the  District  of  Columbia  which 
held  that  an  applicant  may  indorporate 
data  already  in  the  possession  of  the 
applicant  or  regulatory  authority  by 
references  in  its  permit  application. 
(See.  In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  No.  1144.  D.D.C 
August  21, 1979,  (order  on  motions  tat 
preliminary  relief).) 

Section  777.11  of  the  final  rules  coven 
the  general  format  and  content  of  a 
permit  application.  Section  777.11(b) 
allows  cross  references  *vherever 
feasible  to  eliminate  burdens,  increase 
efficiency,  and  reduce  expenses 
associated  with  filing  appUcations.  It  is 
not  necessary  to  repeat  this  provision  in 
Part  778.  However,  because  much  of  the 
information  requested  in  Part  778  is 
subject  to  change,  applicants  are 
cautioned  that  \  777.11(a)  requires 
submitted  materials  to  be  current 
Therefore,  updating  the  information 
provided  in  a  given  application  may  be 
necessary. 

Section  778.13(a)  requires  a  statement 
identifying  the  applicant's  type  of 
business  entity.  Section  778.13(b) 
requires  the  names,  addresses,  and 
telephone  numbers  of  the  applicant  the 
operator,  and  the  resident  agent.  No 
comments  were  received  on  these 
paragraphs.  The  rules  and  preamble  as 
proposed  remain  valid  and  are  adopted 
as  final. 

Section  %  778.1»(c)  requires 
applicants,  other  than  single 
proprietorships,  to  provide  the  names 
and  addresses  for  each  officer,  partner, 
principal  shareholder,  and  director,  and 
the  names  under  which  the  applicant 
partner,  or  principal  shareholder 
previously  operated  a  surface  coal 
mining  and  reclamation  operation  with 
the  5  years  preceding  the  date  of 
application. 

Without  elaborating  further,  one 
commenter  thought  that  the  previous 
S  778.13(c)  should  be  reinstated.  Another 
commenter  supported  deleting  the 
provision.  The  information  being 
requested  in  final  {  778.13  aids  in 
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meeting  the  requirements  of  Section 
507(b)(4)  of  the  Act.  The  final  rule  is 
adopted  as  proposed. 

Section  t  778.13(d)  requires  a 
statement  identifying  any  pending 
surface  coal  mining  permit  applications 
and  all  current  and  previous  permits 
held  by  the  applicant,  partner,  or 
principal  shareholder  during  the  5  years 
preceding  the  application. 

One  commenter  supported  the  5-year 
limit  as  more  realistic  and  less 
burdensome  than  the  time  frame  set  by 
the  prior  rule.  OSM  agrees  with  this 
comment  and  has,  therefore,  adopted 
the  provision  as  proposed. 

Section  $  778.13(e)  requires  the  names 
and  addresses  of  each  legal  or  equitable 
owner  of  record  of  th«  surface  and 
mineral  property  to  be  mined,  the  holder 
of  record  of  any  leasehold  interest,  and 
any  purchaser  of  record  under  real 
estate  contract  for  the  property  to  be 
mined.  This  section  combines  the 
requirements  of  previous  §  77ail(a)(2- 

A  commenter  suggested  deleting  the 
phrase  "or  equitable."  In  the 
commenter's  opinion,  requirement  did 
not  appear  in  the  Act  and  locating  all 
equitable  owners  would  be  extremely 
difficult  and  bumdensome.  The  same 
commenter  suggested  changing  the  word 
"property"  to  "estate"  to  avoid 
confusion  and  to  reflect  more  accurately 
the  tjrpe  of  information  required. 
Another  commenter  wanted  the  term 
"leasehold  interest"  defined  to  exclude 
subsurface  noncoal  leasehold  interest 
(i.e.  oil  and  gas  leases). 

It  is  important  for  the  regulatory 
authority  to  have  information  about  the 
equitable  owners  of  record  of  the 
property  to  be  mined  so  as  to  locate 
them  easily  if  their  interests  would  be 
adversely  aH^ected  by  the  proposed 
operations,  and,  in  the  event  of  issuance 
of  a  notice  of  violation,  to  locate  all 
potentially  responsible  parties.  This 
requirement  should  not  pose  an 
additional  burden  on  applicants, 
because  equitable  owners  of  record  can 
be  identified  at  the  same  time  that  legal 
owners  of  record  are  identified  during 
searches  of  the  public  property  records. 

OSM  has  retained  the  word 
"property"  as  the  word  is  more 
generally  understood.  Furthermore,  the 
word  "estate"  could  be  interpreted  to 
apply  only  to  coal  whereas  the  word 
"property"  is  more  readily  understood  to 
include  surface  rights.  Additionally, 
Section  507(b)(1)  of  the  Act  does  not 
differentiate  between  coal  and  noncoal 
leasehold  interests.  For  further 
discussion  of  these  issues,  refer  to  the 
previous  response  to  comments  for 
definitions  at  i  701.5. 


Section  {  77ai3(f)  requires 
information  identifying  contiguous 
property  owners.  No  comments  were 
received  on  the  section.  OSM  has 
adopted  the  section  as  proposed. 

Section  S  778.13(g)  requires  Mine 
Safety  and  Health  Administration 
(MSHA)  numbers  for  all  mine- 
associated  structures.  Two  commenters 
suggested  modifying  the  language  so 
that  MSHA  numbers  would  be  provided 
"if  available"  because  the  numbers 
might  not  be  available  at  the  time  an 
application  is  filed. 

This  suggestion  is  rejected.  The 
information  is  needed  to  aid  the 
regulatory  authorify  in  coordinating  its 
review  of  the  permit  application  with 
MSHA  so  that  any  potential  conflicts 
between  the  regulatory  requirements  of 
the  Mine  Safefy  and  Health  Act  and  the 
Act  can  be  resolved.  Including  the 
recommended  phrase  would  weaken  the 
intent  of  the  rule  and  possibly  encourage 
applicants  not  to  submit  the  MSHA 
ntunbers.  These  numbers  must  be 
submitted  as  soon  as  they  are  known  to 
the  applicant  if  hot  available  at  the  time 
initial  filing  of  the  application. 
Section  j  778.13(h)  requires 
information  about  the  applicant's 
interests  in  lands  contiguous  to  the  area 
to  be  mined  and  provides  that  the 
applicant  may  request  that  this 
information  be  held  in  confidence.  No 
comments  were  received  on  this  section. 
OSM  has  included  a  cross  reference  to 
the  rule  concerning  confidentiality. 
Except  for  this  addition,  the  section  has 
been  adopted  as  proposed. 

Section  778.14     Violation  information. 

The  basic  purpose  of  S  778.14  is  to 
secure  information  for  the  regulatory 
authority  about  whether  the  applicant 
has  violated  any  rules  or  laws 
pertaining  to  air  or  water  environmental 
protection,  applicable  health  and  safety 
standards,  or  any  provision  of  the  Act. 

Section  778.14(a). 

Section  778.14(a)  implements  Section 
507(b)(5)  of  the  Act  and  requires  a 
statement  of  whether  the  applicant  or 
any  subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  the  applicant  has  had  a  permit 
suspended  or  revoked  within  the 
preceding  5  years  or  a  bond  or  any 
securify  forfeited  at  anytime. 

One  commenter  wanted  OSM  to 
clarify  what  was  meant  by  the  phrase 
"perspns  . . .  under  common  control  with 
the  applicant."  The  commenter  assumed 
that  the  proposal  required  the 
indentification  and  disclosure  of  entities 
which  have  some  controlling  person  in 
common  with  the  applicant  i.e.,  director, 
officer,  principal,  or  principal 


shareholder.  The  commenter  suggested 
that  the  "controlling"  person  need  not 
hold  the  same  position  in  each  entify, 
but  must  hold  some  controlling  position 
in  all. 

The  phrase  "persons  controlled  by  or 
under  common  control  with  the 
applicant"  is  taken  directly  from  Section 
507(b)(5)  of  the  Act.  The  commenter  is 
partially  correct  in  assuming  that 
directors,  officers,  principals,  or 
principal  shareholders  are  included  in 
the  category  of  persons  under  common 
control  with  the  applicant.  In  addition, 
persons  controlled  by  the  applicant 
could  also  include  the  operator  if  other 
than  the  appUcant  even  though  such  a 
person  may  not  hold  some  controlling 
position  in  any  entify.  "Persons 
controlled  by"  the  applicant  could  also 
include  operators  of  mines  other  than 
the  proposed  mine.  The  intent  of  this 
rule  is  to  require  information  that  will 
allow  the  regulatory  authority  to  make 
its  determination  concerning  the  past 
history  of  compliance  by  the  applicant 
or  other  persons  actually  conducting  the 
surface  coal  mining  and  reclamation 
operation  and  any  other  persons  whose 
actions  are  controlled  by  the  applicant 
or  controlled  by  someone  who  also 
controls  the  applicant  as  required  by 
Section  510(c)  of  the  Act.  OSM  has 
made  no  changes  to  the  proposed  rule 
based  on  this  comment. 

One  commenter  supported  the 
proposed  5-year  time  limit  as  being  more 
realistic  and  less  burdensome  for 
information  on  permit  suspensions, 
revocations,  and  bond  forfeitures. 
Another  thought  that  the  5-year  limit 
appearing  in  Section  507(b)(5)  of  the  Act 
applied  only  to  permit  suspensions  and 
revocations,  and  not  to  bond  forfeitures. 

OSM  has  reconsidered  the  proposed 
5-year  limitation  on  bond  forfeitures  and 
agrees  with  the  interpretation  that  the  5- 
year  limit  in  Section  507(b)(5)  of  the  Act 
applies  only  to  permit  suspensions  and 
revocations  and  not  to  bond  for 
forfeiture.  Bond  forfeitiu-e  is  serious 
enough  that  the  full  history  of  such 
actions  should  be  known  and  explained 
as  required  in  Section  507(b)  of  the  Act. 
The  appropriate  change  has  been  made 
in  the  regulatory  language. 

Section  778.14(b). 

Section  77ai4(b)  requires  a  brief 
explanation  of  the  facts  involved  in  each 
suspension,  revocation,  or  forfeiture 
listed  under  paragraph  (a)  as  well  as 
certain  identifying  information. 

A  commenter  suggested  that  the 
requirement  to  provide  the  date  and 
amount  of  a  performance  bond  or 
similar  securify  be  deleted  horn 
9  778.14(b)(1).  aiyiing  that  the 
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information  was  unnecessary  and  had 
no  bearing  on  the  permitting  process. 

OSM  believes  that  the  date  and 
amount  of  the  bond  or  similar  security 
are  important  to  ensure  that  the 
regulatory  authority  has  a  complete 
understanding  of  the  background  of 
each  suspension,  revocation,  or 
forfeihire.  This  information  would  be 
relevant  when  making  determinations, 
under  Section  510(c)  of  the  Act,  that  a 
permit  should  not  be  issued  because  the 
applicant  has  a  demonstrated  pattern  of 
willful  noncompliance  with  the  Act 
which  resulted  in  substantial  and 
irreparable  environmental  harm.  The 
date  and  the  amount  of  bond  will  help 
the  regulatory  authority  to  establish  the 
significance  of  such  a  pattern.  OSM 
rejects  the  commenter's  suggestion. 

Section  778.14(c). 

Section  778.14(c)  provides  for  the 
submission  of  certain  information  so 
that  the  regulatory  authority  can  have  a 
full  and  complete  understanding  of  the 
current  status  of  the  applicant's  and 
related  person's  outstanding  violations 
prior  to  reaching  the  determinations 
required  by  section  512(c)  of  the  Act. 
OSM  has  modified  the  proposal  by  also 
requiring  a  Usting  of  notices  of  violation 
received  by  any  subsidiary,  affiliate,  or 
person  controlled  by  or  under  common 
control  with  the  applicant  in  order  to 
prevent  appUcants  fi^m  avoiding  the 
reporting  requirements  by  the  use  of 
reorganizations.  In  addition,  this  change 
will  aid  the  regulatory  authority  in 
making  the  determinations  regarding 
violation  notices  required  by  section 
510(c)  of  the  Act.  Other  changes  in  the 
regulatory  language  have  been  made  for 
purposes  of  clarity  or  consistency. 

Two  commenters  requested  that  an 
applicant's  complete  notice  of  violation 
(NOV)  history  not  be  included  in  every 
copy  of  the  permit  appHcation 
submitted.  "The  commenters  thought  that 
for  companies  operating  numerous 
mines  in  many  States,  the  NOV  history 
could  be  voluminous.  Also,  they 
believed  that  this  information  would  be 
unnecessary  in  the  review  copies  that 
were  sent  to  other  agencies  which  did 
not  have  regulatory  enforcement 
powers. 

OSM  rejects  this  suggestion  primarily 
because  it  is  important  that  all 
application  copies  being  sent  to  the 
regulatory  authority  be  identical  to  aid 
in  the  review  of  their  completeness. 
Also,  it  is  important  that  the  public 
review  copies  be  complete.  OSM 
recognizes  the  concern  of  the 
commenters  about  voluminous 
submissions  by  large  companies 
operating  in  more  than  one  State. 
However,  since  only  the  NOV  history 


for  the  3-year  period  preceeding  the 
application  date  is  required.  OSM  does 
not  think  that  this  will  be  overly 
burdensome  for  the  majority  of 
applicants. 

A  commenter  suggested,  without 
further  elaboration,  that  the  violation 
notices  listed  should  be  limited  to  those 
issued  within  the  State  where  the 
application  was  being  filed.  This 
comment  is  rejected  because  section 
510(c)  of  the  Act  does  not  so  limit  the 
violiation  reporting  requirement.  This 
information  will  assist  the  regulatory 
authorities  to  detect  patterns  of  willful 
violation. 

One  commenter  suggested  that 
§  778.14(c)  require  an  applicant  to  list 
die  enforcement  actions  taken  for  each 
violation  notice  listed. 

The  final  rule  meets  the  requirements 
of  section  510(c)  of  the  Act  by  providing 
the  regulatory  authority  with  sufficient 
information  to  determine  whether  a 
pattern  of  willful  violations  exists  or 
whether  the  applicant  or  related  entities 
have  current  unabated,  uncontested 
violations.  Regulatory  authorities  may 
require  additional  information  on  the 
enforcement  action  taken  with  respect 
to  each  listed  violation  if  they  believe 
such  is  necessary. 


Section  778.15 
information. 


Right-of-entry 


Section  778.15  implements  sections 
507(b)(9)  and  510(b)(6)  of  the  Act.  It 
requires  the  application  to  contain  a 
description  of  the  documents  upon 
which  the  applicant  bases  its  legal  right 
to  enter  and  begin  mining  operations  in 
the  permit  area  and  a  statement  of 
whether  that  right  is  the  subject  of 
pending  litigation.  Based  upon 
comments  received,  some  changes  in 
wording  of  proposed  {  778.15(a)  were 
made. 

A  commenter  suggested  that  the 
language  in  proposed  S  778.15(a)  should 
be  changed  to  make  it  clear  that  right-of- 
entry  information  must  be  submitted 
"upon  which  the  applicant  bases  his 
legal  right"  not  that  which  "supports" 
the  right  to  enter  and  mine. 

OSM  agrees  and  has  changed  the  first 
sentence  of  final  S  778.15(a)  to  reflect 
more  correctly  the  intent  of  section 
507(b)(9)  of  the  Act. 

One  commenter  pointed  out  that 
proposed  S  778.15(a)  repeated  the 
requirement  that  the  applicant  must 
state  whether  the  right  of  entry  is 
subject  to  litigation.  OSM  has  removed 
the  duplicative  language.  The  final  rule 
is  similar  to  previous  {  778.15  except 
that  it  now  applies  to  both  surface  and 
underground  operations.  Final 
S  778.15(b)  provides  the  information 
necessary  to  make  the  finding  required 


by  section  510(b)(6)  of  the  Act  regarding 
the  right  to  extract  coal  by  surface 
mining  methods.  Final  f  778.15(c) 
implements  the  imiviso  in  section 
510(b)(6)  that  the  Act  does  not  audiorize 
the  adjudication  of  property  rights 
disputes. 

Section  778. 16    Status  of  uiuuitability 
claims. 

Section  510(b)(4)  of  the  Act  and 
i  773.15(c)(3)  require  the  regulatory 
authority  to  make  a  finding  prior  to  the 
issuance  of  a  permit  that  ^  proposed 
permit  area  is  not  widiin  an  area 
designated  unsuitable  for  surface  coal 
mining  under  Section  522  of  the  Act  In 
addition,  section  510(b)(4)  precludes  the 
issuance  of  a  permit  v^aen  an  area  is 
under  study  for  unsuitability  designation 
in  an  administrative  proceeding 
pursuant  to  section  522  (a)(4)(D)  and  (c) 
of  the  Act.  Section  778.16  requires  the 
application  to  contain  information  about 
unsuitability  determinations  and  related 
pending  proceedings  to  aid  the 
regulatory  authority  in  deciding  whether 
the  applicant  is  entitled  to  an  exemption 
from  the  unsuitability  requirements. 

A  commenter  suggested  adding 
language  to  §  77&16(c)  to  recognize 
property  rights  in  existence  prior  to 
passage  of  the  Act  The  commenter  also 
wanted  to  include  a  new  subparagraph 
which  would  exclude  noncoal  mining 
operations  fi-om  the  requirements  of  the 
unsuitability  provision. 

These  recommendations  have  been 
rejected.  Under  {  778.16(b)  the 
regulatory  authority  wiU  have  adequate 
information  upon  which  to  determine 
whether  an  applicant  is  entitled  to  an 
unsuitability  exemption.  Noncoal  mining 
operations  are  already  excluded  from 
the  coverage  of  S  778.16  because 
sections  510(b)(4)  and  522  of  the  Act  and 
these  rules  apply  only  to  surface  coal 
mining  operations. 

With  minor  changes  the  final  rule 
contains  the  same  requirements  as 
previous  9  778.16  except  that  it  applies 
to  both  surface  and  underground 
operations. 

Section  778.17    Pennit  term. 

Section  778.17(a)  requires  each 
application  to  identify  the  area  to  be 
mined  during  each  phase  of  the 
proposed  mining  operation  over  the  life 
of  the  mine.  The  provision  implements 
the  requirements  of  section  507(b)(8)  of 
the  Act  and  was  included  in  previous 
§§  778.17(a)  and  782.17(a),  but  was 
inadvertently  omitted  from  the  proposaL 
The  final  rule  includes  this  provision 
from  the  previous  rule  with  some 
editorial  revisions,  to  be  in  accord  with 
the  terminology  used  in  these  final  rules 
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and  to  refer  to  both  surface  and 
underground  operations.  No  substantive 
changes  are  intended. 

One  commenter  pointed  out  that  the 
preamble  to  proposed  $  778.17  stated 
that  the  requirements  of  former 
§  77ai7(a)  had  been  retained.  However, 
the  proposed  rule  in  fact  deleted  the 
provision.  The  commenter  suggested 
that  the  language  be  reinstated. 

OSM  agrees  that  the  preamble  to 
proposed  §  778.17(a)  was  incorrect  since 
previous  §  778.17(a)  was  not  proposed  to 
be  retained.  The  final  rule  corrects  this 
error. 

Section  506(b)  of  the  Act  allows  a 
regulatory  autiiority  to  issue  a  permit  for 
a  term  beyond  five  years  based  upon  a 
demonstration  that  the  applicant  meets 
certain  criteria.  These  criteria  are  set 
forth  in  {  778.17(b)  and  were  contained 
in  previous  S  786.25. 

A  commenter  supported  OSM's 
decision  limiting  the  permit  term 
extension  to  the  "initial"  term.  The 
commenter  thought  that  the  equities  for 
extending  the  initial  permit  term  would 
not  justify  a  longer  renewal  term  once 
the  operation  had  begun. 

Section  778.18    Insurance. 

Section  778.18  requires  the  permit 
application  to  contain  either  a  certificate  - 
of  liability  insurance  or  evidence  of  self- 
insurance  in  compliance  with  S  600.60 
and  section  507(f)  of  the  Act.  No 
comments  were  received  on  this  section. 
OSM  has  adopted  the  rule  as  proposed 
which  is  similar  to  previous  S  778.18 
except  that  it  now  applies  to 
underground  mining  operations  as  well 
as  surface  mining  operations. 

Previous  §  778. 19    Identification  of 
other  licenses  and  permits. 

A  commenter  disagreed  with  the 
proposed  omission  of  previous  fi  778.19, 
which  provided  for  the  identification  of 
other  licenses  and  permits.  The 
commented  thought  that  such 
information  was  not  readily  available  to 
the  regulatory  authority  and  that  the 
permittee  was  in  a  better  position  to 
provide  it 

While  OSM  appreciates  the 
commenter' 8  concern,  nevertheless  it 
has  determined  that  t^s  information  is 
not  specifically  required  by  the 
permitting  sections  of  the  Act.  Rather, 
under  section  503(a)(6)  of  the  Act, 
regulatory  authorities  must  establish  a 
procedure  for  coordinating  the  review 
and  issuance  of  permits  with  any  other 
Federal  or  State  permit  process  which  is 
applicable  to  the  proposed  surface 
mining  and  reclamation  operation.  See 
30  CFR  731.14(g)(9).  The  regulatory 
authorities  can  use  this  mechanism  to 
obtain  information  on  other  licenses  and 


permits.  Moreover,  the  regidatory 
authority  has  the  flexibility  to  set  more 
stringent  reporting  requirements  if 
necessary.  See  Section  505(b)  of  the  Act, 
30  U.S.C.  1255(b). 

Therefore.  OSM  has  omitted  previous 
S  77ai9. 

Previous  §  778.20  Identification  of 
location  of  public  office  for  filing  of 
application. 

No  comments  were  received  on  the 
proposed  omission  of  previous  9  778.20 
from  the  final  rules.  OSM  has  omitted 
the  provision. 

Section  778.21    Proof  of  publication. 

Section  778.21  requires  that  a  copy  of 
the  newspaper  advertisement  or  other 
proof  of  publication,  which  is 
satisfactory  to  the  regulatory  authority 
and  which  supphes  notice  of  the  filing  of 
the  apphcation  for  a  permit,  a  significant 
revision  of  a  permit,  or  a  renewal  of  a 
permit  shall  be  filed  with  the  regulatory 
authority  not  later  than  4  weeks  after 
the  last  date  of  pubhcation.  OSM  has 
modified  the  proposed  rule  slightly  in 
response  to  a  comment  requesting  that 
the  proof  of  publication  of  the 
newspaper  advertisement  be  acceptable 
to  the  regulatory  authority.  This  change 
will  allow  the  regulatory  authority  to  set 
standards  or  criteria  for  proof  of 
newspaper  publication.  In  a  related 
vein,  OSM  has  changed  the  final  rule  by 
adding  language  to  provide  for  proof  of 
publication  for  other  categories  of 
application  which  also  require  pubhc 
review. 

Section  778.22    Facilities  or  structures 
used  in  common. 

OSM  adopted  S  778.22  which  makes  it 
clear  that  facilities  or  structiu-es  may  be 
shared  by  two  separate  permitted 
operations:  (1)  If  they  are  bonded  by 
each  permittee;  or  (2)  if  agreement  is 
reached  and  documented  as  to  the 
respective  responsibilities  of  the  parties 
for  the  shared  facihties  or  structures. 

One  commenter  supported  the 
proposed  new  section.  A  second 
suggested  changing  the  proposed 
language  so  that  it  would  be  clear  that 
the  permittees  must  bond  the  shared 
facility  unless  otherwise  agreed  to  by 
the  permittees  sharing  the  facility.  A 
third  commenter  reconunended  that  the 
plans  for  any  facility  or  structure  that 
would  be  used  in  common  should  be 
included  in  each  permittee's  application 
with  the  permittees'  bonding  the  facility 
as  if  wholly  owned  and  operated.  This 
commenter  also  suggested  that  the 
regulatory  authority  should  view  the 
design  and  capabilities  of  such  facility 
in  light  of  the  additional  "load"  upon  it. 


OSM  has  adopted  the 
recommendation  of  the  second 
commenter  and  has  made  appropriate 
modifications  to  the  rule.  Each  permittee 
must  bond  the  facility  unless  otherwise 
agreed  to  by  the  permittees  sharing  the 
faciUty.  The  agreement  must  be  included 
in  the  application  and  must  demonstrate 
that  the  full  responsibility  for  the  facility 
or  structure  %vill  be  met.  OSM  disagrees 
with  the  opinion  of  the  third  commenter 
that  the  plans  for  the  facilities  must  be 
included  in  each  applicadon.  OSM 
believes  that  referencing  the  plans 
included  in  one  application  by  such 
other  application(s)  should  be  adequate. 
OSM  also  assumes  that  the  reviewing 
agency  will  take  into  account  any 
additional  load  upon  the  design  and 
capability  of  facilities  which  may  result 
from  shared  use. 

III.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  Parts  773,  774,  777,  and 
778  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  codified  under  new 
§S  773.10,  774.10.  777.10.  and  778.lO.  The 
information  required  by  these  parts  will 
be  used  by  the  regulatory  authority  to 
evaluate  applications  for  permits, 
revisions,  renewals,  or  transfers,  sales 
or  assignments  of  permit  rights  for 
surface  and  underground  mining 
activities  to  ensure  that  they  will  be 
conducted  in  a  manner  which  meets  the 
goals  of  the  Act. 

E.xecutive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  is  not 
a  major  rule  under  Executive  Order 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

Regulatory  Flexibility  Act 

One  commenter  disagreed  with  the 
determination  that  the  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  He  beheved  that  the  impact 
would  be  significant  on  all  entities.  He 
viewed  the  rules  as  requiring  the 
operator  to  perform  unnecessary  and 
unrealistic  studies  without  benefit, 
resulting  in  a  monumental  waste  in 
money  and  effort 

OSM  disagrees  with  the  commenter's 
claims  and  believes  that  all  of  the 
permitting  requirements  of  diese 
regulations  are  necessary  to  carry  out 
the  purposes  and  provisions  of  the  Act. 
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(See  30  U.S.C.  1211(c)(2)).  The 
commenter  did  not  identify  those 
regulations  that  require  "unnecessary 
and  unrealistic  studies,"  or  that  "waste 
money  and  effort."  Additionally,  the 
changes  from  the  previous  rule  will  not 
have  such  effects.  Thus.  OSM  reiterates 
its  findings  under  the  Regulatory 
Flexibility  Act. 

National  Environmental  Policy  Act 

OSM  has  analyzed  the  impacts  of 
these  Hnal  rules  in  the  "Federal 
Environmental  Impact  Statement  OSM 
EIS-1:  Supplement"  (FEIS)  according  to 
Section  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(2)(c)).  The  FEIS 
is  available  in  OSM's  Administrative 
Record  in  Room  5315, 1100  L  Street. 
NW..  Washington,  D.C.,  or  by  mail 
request  to  Mark  Boster,  Chief,  Branch  of 
Environmental  Analysis.  Room  134. 
Interior  South  Building.  U.S.  Department 
of  the  Interior,  Washington,  DC.  20240. 
This  preamble  serves  as  the  record  of 
decision  under  NEPA.  The  final  rule  is 
different  from  the  draft  final  rules 
published  in  Volume  III  of  the  FEIS  in 
that  some  paragraphs  have  been 
reorganized  and  additional  clarifying 
language  has  been  added  which  does 
not  change  the  findings  of  the  FEIS 
analysis. 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining.  Law  enforcement. 
Surface  mining,  Underground  mining. 

30  CFR  Pari  770 

Coal  mining.  Surface  mining. 
Underground  mining. 

30  CFR  Parts  771,  774,  777,  778,  786,  787, 
and  788 

Coal  mining.  Reporting  and 
recordkeeping  requirements,  Surface 
mining.  Underground  mining. 

30  CFR  Part  773 

Administrative  practice  and 
procedure.  Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining.  Underground  mining. 

30  CFR  Part  775 

Administrative  practice  and 
procedure.  Coal  mining.  Surface  mining, 
Underground  mining. 

30  CFR  Part  782 

Coal  mining.  Reporting  and 
recordkeeping  requirements, 
Underground  mining. 

Accordingly,  30  CFR  Parts  701,  770, 
771.  773,  774,  775,  777,  778,  782,  786,  787, 
and  788  are  amended,  as  set  forth 
herein. 


Dated:  September  20. 1983. 
WiUiam  P.  Pendley. 

Deputy  Assistant  Secretary,  Energy  and 
Minerals. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by 
revising  the  definition  of  the  term 
"applicant"  and  adding  the  following 
definitions  in  alphabetical  order 

S701J    DefMttons. 

•        *        *        •        * 

Administratively  complete 
application  means  an  application  for 
permit  approval  or  approval  for  coal 
exploration  where  required,  which  the 
regulatory  authority  determines  to 
contain  information  addressing  each 
application  requirement  of  the 
regulatory  program  and  to  contain  all 
information  necessary  to  initiate 
processing  and  public  review. 

Applicant  means  any  person  seeking  a 
permit,  permit  revision,  renewal,  and 
transfer,  assignment,  or  sale  of  permit 
rights  from  a  regulatory  authority  to 
conduct  surface  coal  mining  and 
reclamation  operations  or,  where 
required,  seeking  approval  for  coal 
exploration. 

Application  means  the  documents  and 
other  information  filed  %vith  the 
regulatory  authority  under  this  chapter 
for  the  issuance  of  permits;  revisions; 
renewals;  and  transfer,  assignment,  or 
sale  of  permit  rights  for  surface  coal     — 
mining  and  reclamation  operations  or, 
where  required,  for  coal  exploration. 

Complete  and  accurate  application 
means  an  application  for  permit 
approval  or  approval  for  coal 
exploration  where  required,  which  the 
regulatory  authority  determines  to 
contain  all  information  required  under 
the  Act,  this  subchapter,  and  the 
regulatory  program  that  is  necessary  to 

make  a  decision  on  permit  issuance. 

***** 

Irreparable  damage  to  the 
environment  means  any  damage  to  the 
environment,  in  violation  of  the  Act  the 
regulatory  program,  or  this  chapter,  that 
cannot  be  corrected  by  actions  of  the 
applicant. 


Principal  shareholder  means  any 
person  who  is  the  record  or  beneficial 
owner  of  10  percent  or  more  of  any  class 
of  voting  stock. 

Property  to-be  mined  means  both  the 
surface  estates  and  mineral  estates 


within  the  permit  area  and  the  area 
covered  by  underground  workings. 

Successor  in  interest  means  any 
person  who  succeeds  to  rights  granted 
under  a  permit,  by  transfer,  assignment, 
or  sale  of  those  rights. 

Transfer,  assignment,  or  sale  of 
permit  rights  means  a  change  in 
ownership  or  other  effective  control 
over  the  right  to  conduct  surface  coal 
mining  operations  under  a  permit  issued 
by  the  re^atory  authority. 

Violation  notice  means  any  written 
notification  from  a  govenunental  entity 
of  a  violation  of  law,  whether  1^  letter, 
memorandum,  legal  or  administrative 
pleading,  or  other  written 
communication. 

Willful  violation  means  an  act  or 
omission  which  violates  the  Act  this 
chapter,  the  applicable  program,  or  any 
permit  condition  required  by  the  Act 
this  chapter,  or  the  applicable  program, 
committed  by  a  person  who  intends  the 
result  which  actually  occurs. 

§701.11    [AfiMnded] 

2.  Section  701.11(d)(1)  is  amended  by 
replacing  the  references  to  "30  CFR 
78a21"  with  references  to  "|  773.15(cH6) 
of  this  chapter." 

3.  Section  701.11(dH2)  is  revised  to 
read  as  follows: 


§701.11 


(d)*  *  • 

(2)  The  exemptions  provided  in 
Paragraphs  (d)(l)(i)  and  (d)(l)(u)  of  this 
section  shall  not  apply  to — 

(i)  The  requirements  for  existing  and 
new  coal  mine  waste  disposal  facilities: 
and 

(ii)  The  requirements  to  restore  the 
approximate  original  contour  of  the 
land. 
***** 

(Pub.  L  95-87,  30  U.S.C.  1201  et  seq.) 
PARTS  770  AND  771— [REMOVED] 

4.  Parts  770  and  771  are  removed. 

5.  Part  773  is  added  to  read  as  follows: 

PART  773— REQUIREMENTS  FOR 
PERMITS  AND  PERMIT  PROCESSINQ 

773.1    Scope  and  purpose. 

773.10  Information  collection. 

773.11  Requirements  to  obtain  permits. 

773.12  Regulatory  coordination  with 
requirements  under  other  laws. 

773.13  Public  participation  in  pennit 
processing. 
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773.15    Review  of  pennit  applications. 

773.17    Fennit  conditions. 

773.19    Permit  issuance  and  right  of  renewal. 

Authority:  Pnb.  U  95-87.  30  U.S.C  1201  et 
seq. 

977311    Scop*  and  pwpoaa. 

This  part  provides  minimum 
requirements  for  permits  and  pennit 
processing  and  covers  obtaining  and 
reviewing  pennits;  coordinating  with 
other  laws:  public  participation;  permit 
decision  and  notification:  permit 
conditions:  and  pennit  term  and  right  of 
renewal. 


{77X10 

The  information  collection 
requirements  contained  in  Part  773  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance,  number 
1029-0041.  The  information  is  being 
collected  and  the  recordkeeping  is 
required  to  meet  the  provisions  of 
sections  506.  507,  508,  5ia  511,  513,  514, 
515,  and  516  of  the  Act  which  provide 
for  submission  of  all  relevant 
infonnation  needed  for  evaluating  the 
pennit  applications.  The  obligation  to 
respond  is  mandatory. 

f  77ab11    RequtrMnent*  to  obtain  permits. 

(a)  AH  operations.  On  and  after  8 
months  from  the  effective  date  of  a 
permanent  regulatory  program  within  a 
State,  no  perscHi  shall  engage  in  or  carry 
out  any  surface  coal  mining  and 
reclamation  operations,  unless  such 
person  has  first  obtained  a  permit  issued 
by  the  regulatory  authority,  except  as 
provided  for  in  paragraph  (b)  of  this 
section. 

(b)  Continuation  of  initial  program 
operations.  (1)  If  a  State  program 
receives  final  disapproval  under  Part  732 
of  this  chapter,  including  judicial  review 
of  the  disapproval,  existing  surface  coal 
mining  and  reclamation  operations  may 
continue  pursuant  to  the  provisions  of 
Subchapter  B  of  this  chapter  and  section 
502  of  the  Act  until  promulgation  of  a 
complete  Federal  program  for  the  State. 
During  this  period,  no  new  permits  for 
surface  coal  mining  and  reclamation 
operations  shall  be  issued  by  the  State. 
Permits  that  lapse  during  this  period 
may  continue  in  full  force  and  effect 
within  the  specified  permit  area  until 
promulgation  of  a  Federal  program  for 
the  State. 

(2)  A  person  authorized  to  conduct 
surface  coal  mining  and  reclamation 
operations  under  the  initial  regulatory 
program,  or  under  a  permit  issued  or 
amended  by  the  regulatory  authority  in 
accordance  with  the  requirements  of 
section  502  of  the  Act.  may  conduct  such 


operations  beyond  the  period  prescribed 
in  paragraph  (a)  of  this  section  if — 

(i)  Mot  later  than  2  months  foUo%ving 
the  effective  date  of  a  permanent 
regulatory  program,  regardless  of 
litigation  contesting  that  program,  an 
application  for  a  permanent  regulatory 
program  permit  is  filed  for  any  operation 
to  be  conducted  after  the  expiration  of  8 
months  from  studi  effective  date  in 
accordance  with  die  provinons  of  the 
regulatory  program; 

(ii)  The  regulatory  authority  has  not 
yet  rendered  an  initial  administrative' 
decision  approving  or  disapproving  the 
permit:  and 

(iii)  The  surface  coal  mining  and 
reclamation  operation  is  conducted  in 
compliance  with  the  requirements  of  the 
Act,  Sobchapter  B  of  this  chapter, 
applicable  State  statutes  and 
regulations,  and  all  terms  and  conditions 
of  the  initial  program  authorization  or 
permit. 

(3)  No  new  initial  program  permits 
may  be  issued  after  the  effective  date  of 
a  State  program  unless  the  application 
was  received  prior  to  such  date. 

(c)  Continued  operations  under 
Federal  program  permits.  (1)  A  permit 
issued  by  the  Director  pursuant  to  a 
Federal  program  for  a  State  shall  be 
valid  under  any  superseding  State 
program  approved  by  the  Secretary. 

(2)  The  Federal  permittee  shall  have 
the  right  to  apply  to  the  State  regulatory 
authority  for  a  State  permit  to  supersede 
the  Federal  permit. 

(3)  The  State  regulatory  authority  may 
review  a  permit  issued  pursuant  to  the 
superseded  Federal  program  to 
determine  that  the  requirements  of  the 
Act  and  the  approved  State  program  are 
not  violated  by  the  Federal  permit,  and 
to  the  extent  that  the  approved  State 
program  contains  additional 
requirements  not  contained  in  the 
Federal  program  for  the  State,  the  State 
regulatory  authority  shall — 

(i)  Inform  the  permittee  in  writing; 

(ii)  Provide  the  permittee  an 
opportunity  for  a  hearing; 

(iii)  Provide  the  permittee  a 
reasonable  opportunity  to  resubmit  the 
permit  application  in  whole  or  in  part,  as 
appropriate;  and 

(iv)  Provide  the  permittee  a 
reasonable  time  to  conform  ongoing 
surface  coal  mining  tmd  reclamation 
operations  to  the  requirements  of  the 
State  program. 

(d)  Continued  operations  under  State 
program  permits.  (1)  A  permit  issued 
pursuant  to  a  previously  approved  or 
conditionally  approved  State  program 
shall  be  valid  under  a  8upers«Kling 
Federal  program. 

(2)  Immediately  follo%ving 
promulgation  of  a  Federal  program,  the 


Director  shall  review  the  permits  issued 
under  the  previously  approved  State 
program  to  determine  that  the 
.  requirements  of  the  Act,  this  chapter, 
and  the  Federal  program  are  not 
violated.  If  the  Director  determines  that 
a  permit  was  granted  contrary  to  the 
requirments  of  this  Act.  the  Director 
shall— 

(!)  Inform  the  permittee  in  writing: 

(ii)  Provide  the  permittee  an 
opportunity  for  a  hearing: 

(iii)  Provide  the  permittee  a 
reasonable  opportunity  to  resubmit  the 
permit  application  m  whole  or  in  part,  as 
appropriate:  and 

(iv)  Provide  the  permittee  a 
reasonable  time  to  conform  ongoing 
surface  coal  mining  and  reclamation 
operations  to  the  requirementsi  of  the 
Federal  program,  as  prescribed  in  the 
Federal  program  for  the  State. 

S  773.12    Regulatory  coordination  with 
requirements  ondsr  ott>er  laws. 

Fach  regulatory  program  shall,  to 
avoid  duplication,  provide  for  the 
coordination  of  review  and  issuance  of 
permits  for  surface  coal  mining  and 
reclamation  operations  with  applicable 
requirements  of  the  Endangered  Species 
Act  of  1973.  as  amended.  (16  U.S.C.  1531 
e^  seq.y,  the  Fish  and  Wildlife 
Coordination  Act,  as  amended,  (16 
U.S.C.  661  etseg.);  the  Migratory  Bird 
Treaty  Act  of  1918.  as  amended.  (16 
U.S.C.  703  et  seq.y.  the  National  Historic 
Preservation  Act  of  1966.  as  amended 
(16  U.S.C.  470  et  seq.y,  the  Bald  Eagle 
Protection  Act.  as  amended  (16  U.S.C. 
668a):  Executive  Order  11593;  and  for 
Federal  programs  only,  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C.  469  et  seq.). 

§773.13    Public  participation  In  pennit 
processing. 

(a)  Filing  and  public  notice.  (1)  Upon 
submission  of  an  administratively 
complete  application,  an  applicant  for  a 
permit,  significant  revision  of  a  permit 
under  S  774.13.  or  renewal  of  a  permit 
under  S  774.15,  shall  place  an 
advertisement  in  a  local  newspaper  of 
general  circulation  in  the  locality  of  the 
proposed  surface  coal  mining  and 
reclamation  operation  at  least  once  a 
week  for  four  consecutive  weeks.  A 
copy  of  the  advertisement  as  it  will 
appear  in  the  newspaper  shall  be 
submitted  to  the  regulatory  authority. 
The  advertisement  shall  contain,  at  a 
minimum,  the  following: 

(i)  The  name  and  business  address  of 
the  applicant. 

(ii)  A  map  or  description  \^ich 
cleariy  shows  or  describes  the  precise 
location  and  boundaries  of  the  proposed 


Federal  Regbtar  /  Vol  48.  No.  189  /  Wedneaday.  September  28.  1963  /  Rules  and  Regulations 


permit  area  and  is  sufficient  to  enable 
local  residents  to  readily  identify  the 
proposed  permit  area.  It  may  indude 
towns,  bodies  of  water,  local  landmarks, 
and  any  other  information  which  would 
identify  the  location.  If  a  map  is  used,  it 
shall  indicate  the  north  direction. 

(iii)  Tlie  location  where  a  copy  of  the 
application  is  available  for  pubUc 
inspection. 

(iv)  The  name  and  address  of  the 
regulatory  authority  where  written 
comments,  objections,  or  requests  for 
informal  conferences  on  the  application 
may  be  submitted  under  paragraphs  (b) 
and  (c)  of  this  section. 

(v)  If  an  appUcant  seeks  a  permit  to 
mine  within  100  feet  of  the  outside  right- 
of-way  of  a  public  road  or  to  relocate  or 
close  a  public  road,  except  where  public 
notice  and  hearing  have  previously  been 
provided  for  this  particular  part  of  the 
road  in  accordance  with  {  761.12(d)  of 
this  chapten  a  concise  statement 
describing  the  public  road,  the  particular 
part  to  be  relocated  or  closed,  and  the 
approximate  timing  and  duration  of  the 
relocation  or  closing. 

(vi)  If  the  application  includes  a 
request  for  an  experimental  practice 
under  §  785.13,  a  statement  indicating 
that  an  experimental  practice  is 
requested  and  identifying  the  regulatory 
provisions  for  which  a  variance  is 
requested. 

(2)  The  applicant  shall  make  an 
application  for  a  permit  significant 
revision  under  {  774.13,  or  renewal  of  a 
permit  under  S  774.15  available  for  the 
public  to  inspect  and  copy  by  filing  a  full 
copy  of  the  application  with  the  recorder 
at  the  courthouse  of  the  county  where 
the  mining  is  proposed  to  occur,  or  an 
accessible  public  office  approved  by  the 
regulatory  authority.  This  copy  of  the 
application  need  not  include 
confidential  information  exempt  from 
disclosure  under  paragraph  (d)  of  this 
section.  The  application  required  by  this 
paragraph  shall  be  filed  by  the  first  date 
of  newspaper  advertisement  of  the 
application.  The  applicant  shall  file  any 
changes  to  the  application  with  the 
public  office  at  the  same  time  the 
change  is  submitted  to  the  regulatory 
authority. 

(3)  Upon  receipt  of  an 
administratively  complete  application 
for  a  permit,  a  significant  revision  to  a 
permit  under  S  774.13,  or  a  renewal  of  a 
permit  under  §  774.15,  the  regulatory 
authority  shall  issue  written  notification 
indicating  the  applicant's  intention  to 
mine  the  described  tract  of  land,  the 
application  number  or  other  identifier, 
the  location  where  the  copy  of  the 
application  may  be  inspected,  and  the 
location  where  comments  on  the 


application  may  be  submitted.  The 
notification  shall  be  sent  to- 
ll) Local  governmental  agencies  with 
jurisdiction  over  or  an  interest  hi  the 
area  of  the  proposed  surfiace  coal  miniog 
and  reclamation  operation.  tnnliiHiiig  bat 
not  limited  to  planning  agemdes,  sewage 
and  water  treatment  auttorities.  water 
companies:  and 

(ii)  AU  Federal  or  State  govermnental 
agencies  with  authority  to  issue  permits 
and  licenses  applicable  to  the  proposed 
surface  coal  mining  and  reclamation 
operation  and  which  are  part  of  the 
permit  coordinating  process  developed 
in  accordance  with  section  S03(a)(6)  or 
section  S04(h]  of  the  Act,  or  f  773.12;  or 
those  agencies  with  an  interest  in  the 
proposed  operation,  induding  the  U.S. 
Department  of  Agriculture  Soil 
Conservation  Service  district  office,  the 
local  U.S.  Army  Corps  of  Engineers 
district  engineer,  the  National  Park 
Service,  State  and  Federal  fish  and 
wildlife  agencies,  and  the  historic 
preservation  officer. 

(b)  Comments  and  objections  on 
permit  applications.  (1)  Within  a 
reasonable  time  established  by  the 
regulatory  authority,  written  comments 
or  objections  on  an  application  for  a 
permit,  significant  revision  to  a  permit 
under  {  774.13,  or  renewal  of  a  permit 
under  |  774.15  may  be  submitted  to  the 
regulatory  authority  by  public  entities 
notified  under  paragraph  (a)(3)  of  this 
section  with  respect  to  the  effects  of  die 
proposed  mining  operations  on  die 
enviroimient  within  their  areas  of 
responsibility. 

(2)  Written  objections  to  an 
application  for  a  permit  significant 
revision  to  a  permit  onder  1 774.13.  or 
renewal  of  a  permit  under  1 774.15  may 
be  submitted  to  the  regulatory  authority 
by  any  person  having  an  interest  which 
is  or  may  be  adversely  affected  by  the 
decision  on  the  application,  or  by  an 
officer  or  head  of  any  Federal,  State,  or 
local  government  agency  or  authority, 
within  30  days  after  the  last  publication 
of  the  newspaper  notice  required  by 
paragraph  (a)  of  this  section. 

(3)  The  regulatory  authority  shall  upon 
receipt  of  such  written  comments  or 
objections — 

(i)  Transmit  a  copy  of  the  comments 
or  objections  to  the  applicants;  and 

(ii)  File  a  copy  for  pubUc  inspection  at 
the  same  public  office  where  the 
appUcation  is  filed. 

(c)  Informal  conferences.  (1)  Any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
decision  on  the  appUcation.  or  an  officer 
or  a  head  of  a  Federal.  State,  or  local 
government  agency,  may  request  in 
writing  that  the  regulatory  authority 
hold  an  informal  conference  on  the 


application  for  a  permit  significant 
revision  to  a  permirt^ler  f  774.13,  or 
renewal  of  a  permit  under  i  774.15.  The 
request  shall — 

(i)  Briefly  smnmarize  the  issues  to  be 
raised  by  tlie  requestor  at  die 
conference; 

(ii)  State  whether  tlie  requestor 
desires  to  have  tlie  conference 
conducted  in  the  locality  of  the 
proposed  operation;  and 

(iii)iBe  filed  with  the  regulatory 
authority  no  later  than  30  days  aifter  die 
last  publication  of  the  newspaper 
advertisement  required  under  paragraph 
(a)  of  tliis  section. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  if  an  informal 
conference  is  requested  in  accordance 
with  paragraph  (c)(1)  of  this  section,  die 
regulatory  authority  shall  hold  an 
informal  conference  within  a  reasonable 
time  following  the  receipt  of  the  request 
The  informal  conference  shall  be 
conducted  as  follows: 

(i)  If  requested  under  paragraph 
(c)(l)(ii)  of  diis  section,  it  shall  be  held 
in  die  locality  of  the  proposed  snrface 
coal  mining  and  reclamation  operation, 
(ii)  The  date,  time,  and  location  of  the 
informal  conference  shall  be  sent  to  the 
applicant  and  other  parties  to  the 
conference  and  advertised  by  the 
regulatory  audiority  in  a  newqiaper  of 
general  drcalatioo  in  the  locality  of  the 
proposed  surface  coal  mining  and 
reclamation  operation  at  least  2  wedcs 
before  the  scbednled  conference, 
(iii)  If  requested  in  writing  by  a 
conference  requestor  at  a  reasonable 
time  before  die  conference,  die 
regulatory  authmty  may  arrange  widi 
die  applicant  to  grant  parties  to  the 
conference  access  to  the  proposed 
permit  area  and.  to  the  extent  that  the 
appUcant  has  the  right  to  grant  access  to 
it.  to  the  adjacent  area  prior  to  the 
estabUshed  date  of  the  conference  for 
the  purpose  of  gathering  information 
relevcmt  to  the  conference. 

(iv)  The  requirements  of  section  5  of 
the  Administrative  Procedure  Act  as 
amended  (5  U.S.C  554),  shall  not  apply 
to  the  conduct  of  the  informal 
conference.  The  conference  shall  be 
conducted  by  a  representative  of  the 
regulatory  authority,  who  may  accept 
oral  or  written  statements  and  any  other 
relevant  information  from  any  party  to 
the  conference.  An  electronic  or 
stenographic  record  shaU  be  made  of  the 
conference,  unless  waived  by  all  the 
parties.  The  record  ahaU  be  maintained 
and  shall  be  accessible  to  the  parties  of 
the  conference  until  final  release  of  the 
applicant's  performance  bond  or  other 
equivalent  guarantee  pursuant  to 
Subchapter  J  of  this  chapter. 
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(3)  If  all  parties  requesting  the 
informal  conference  withdraw  their 
request  before  the  conference  is  held, 
the  infonnal  conference  may  be 
canceled. 

(4)  Infonnal  conference  held  in 
accordances  with  this  section  may  be 
used  by  the  regulatory  authority  as  the 
public  hearing  required  under 

S  761.12(d)  of  this  chapter  on  proposed 
relocation  or  closing  of  public  roads. 

(d)  Pubic  availability  of  permit 
applications.  {\]  General  availability. 
Except  as  provided  in  paragraphs  (d)(2) 
or  (dj(3)  of  this  section,  all  applications 
for  permits;  revisions;  renewals;  and 
transfers,  assignments  or  sales  of  permit 
rights  on  file  with  the  regulatory 
authority  shall  be  available,  at 
reasonable  times,  for  public  inspection 
and  copying. 

(2)  Limited  avaHability.  Except  as 
provided  in  paragraph  (d)(3)(i}  of  this 
section,  information  pertaining  to  coal 
seams,  test  borings,  core  samplings,  or 
soil  samples  in  an  application  shall  be 
made  available  to  any  person  with  an 
interest  which  is  or  may  be  adversely 
affected.  Information  subject  to  this 
paragraph  shall  be  made  available  to 
the  public  when  such  information  is 
required  to  be  on  public  file  pursuant  to 
State  law. 

(3)  Confidentiality.  The  regulatory 
authority  shall  provide  procedures, 
including  notice  and  opportunity  to  be 
heard  for  persons  both  seeking  and 
opposing  disclosure,  to  ensure 
confidentiality  of  qualified  confidential 
information,  which  shall  be  clearly 
identified  by  the  appUcant  and 
submitted  separately  from  the 
remainder  of  the  application. 
Confidential  information  is  limited  to — 

(i)  Information  that  pertains  only  to 
the  analysis  of  the  chemical  and 
physical  properties  of  the  coal  to  be 
mined,  except  information  on 
components  of  such  coal  which  are 
potentially  toxic  in  the  environment: 

(ii)  Information  required  under  section 
508  of  the  Act  that  is  not  on  public  file 
pursuant  to  State  law  and  that  the 
applicant  has  requested  in  writing  to  be 
held  confidential; 

(iii)  Information  on  the  nature  and 
location  of  archeological  resources  on 
public  land  and  Indian  land  as  required 
under  the  Archeological  Resources 
Protection  Act  of  1979  (Pub.  L.  9fr-95.  93 
Stat.  721, 16  U.S.C.  470). 

5  773. 1 5    Review  of  permtt  applications. 

(a)  General.  (1)  The  regulatory 
authority  shall  review  the  application 
for  a  permit,  revision,  or  renewal; 
written  comments  and  objections 
submitted;  and  records  of  any  informal 
conference  or  hearing  held  on  the 


application  and  issue  a  written  decision, 
within  a  reasonable  time  set  by  the 
regulatory  authority,  either  granting, 
requiring  modification  of,  or  denying  the 
application.  If  an  informal  conference  is 
held  under  S  773.13(c),  the  decision  shall 
be  made  within  60  days  of  the  close  of 
the  conference,  unless  a  later  time  is 
necessary  to  provide  an  opportunity  for 
a  hearing  under  paragraph  (b)(2)  of  this 
section. 

(2)  The  applicant  for  a  permit  or 
revision  of  a  permit  shall  have  the 
burden  of  establishing  that  his 
application  is  in  compliance  with  all  the 
requirements  of  the  regulatory  program. 

(b)  Review  of  violations.  (1)  The 
regulatory  authority  shall  make  a  finding 
that  any  surface  coal  mining  and 
reclamation  operation  owned  or 
controlled  by  the  appUcant  is  not 
currently  in  violation  of  the  Act  or  in 
violation  of  any  Federal  law,  rule,  or 
regulation,  or  any  State  law,  rule,  or 
regulation  enacted  pursuant  to  Federal 
law,  rule,  or  regulation  pertaining  to  air 
or  water  environmental  protection.  If 
such  a  finding  cannot  be  made  the 
regulatory  authority  shall  require  the 
applicant,  before  the  issuance  of  the 
permit,  to  either — 

(i)  Submit  to  the  regulatory  authority 
proof  that  the  current  violation  has  been 
or  is  in  the  process  of  being  corrected  to 
the  satisfaction  of  the  agency  that  has 
jurisdiction  over  the  violation;  or 
(ii)  Establish  for  the  regulatory 
authority  that  the  applicant  has  filed 
and  is  presently  pursuing,  in  good  faith, 
a  direct  administrative  or  judicial  appeal 
to  contest  the  validity  of  the  current 
violation.  If  the  initial  judicial  review 
authority  under  S  775.13  either  denies  a 
stay  applied  for  in  the  appeal  or  affirms 
the  violation,  then  the  applicant  shall 
promptly  submit  the  proof  required 
under  paragraph  (b)(l)(i)  of  this  section. 

(2)  The  regulatory  authority  may  issue 
a  permit  conditionally  pending  the 
outcome  of  an  appeal  described  in 
paragraph  (b)(l)(ii)  of  this  section. 

(3)  If  the  regulatory  authority  makes  a 
finding  that  the  applicant,  or  the 
operator  specified  in  the  application, 
controls  or  has  controlled  surface  coal 
mining  and  reclamation  operations  with 
a  demonstrated  pattern  of  willful 
violations  of  the  Act  of  such  nature  and 
duration  and  with  such  resulting 
irreparable  damage  to  the  environment 
as  to  indicate  an  intent  not  to  comply 
with  the  Act.  the  application  shall  not  be 
granted.  Before  such  a  finding  becomes 
final,  the  applicant  or  operator  shall  be 
afforded  an  opportunity  for  an 
adjudicatory  hearing  on  the  ♦ 
determination  as  provided  for  in 

S  775.11. 


(c)  Written  findings  for  permit 
application  approval.  No  permit 
application  or  application  for  a 
significant  revision  of  a  permit  shall  be 
approved  unless  the  application 
affirmatively  demonstrates  and  the 
regulatory  authority  finds,  in  writing,  on 
the  basis  of  information  set  forth  in  the 
application  or  from  information 
otherwise  available  that  is  documented 
in  the  approval,  the  following: 

(1)  The  application  is  complete  and 
accurate  and  the  applicant  has  complied 
with  all  requirements  of  the  Act  and  the 
regulatory  program. 

(2)  The  applicant  has  demonstrated 
that  reclamation  as  required  by  the  Act 
and  the  regulatory  program  can  be 
accomplished  under  the  reclamation 
plan  contained  in  the  permit  application. 

(3)  The  proposed  permit  area  is — 

(i)  Not  within  an  area  under  study  or 
administrative  proceedings  under  a 
petition,  filed  pursuant  to  Parts  764  and 
769  of  this  chapter,  to  have  an  area 
designated  as  unsuitable  for  surface 
coal  mining  operations,  unless  the 
applicant  demonstrates  that  before 
January  4. 1977,  he  has  made  substantial 
legal  and  financial  commitments  in 
relation  to  the  operation  covered  by  the 
permit  application;  or 

(ii)  Not  within  an  area  designated  as 
unsuitable  for  mining  pursuant  to  Parts 
762,  764.  and  789  of  this  chapter  or 
subject  to  the  prohibitions  or  limitations 
of  55  761.11  and  781.12  of  this  chapter. 

(4)  For  mining  operations  where  the 
private  mineral  estate  to  be  mined  has 
been  severed  from  the  private  surface 
estate,  the  applicant  has  submitted  to 
the  regulatory  authority  the 
documentation  required  under 

5  778.15(b)  of  this  chapter. 

(5)  The  regulatory  authority  has  made 
an  assessment  of  the  probable 
cumulative  impacts  of  all  anticipated 
coal  mining  on  the  hydrologic  balance  in 
the  cumulative  impact  area  and  has 
determined  that  the  proposed  operation 
has  been  designed  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area. 

(6)  The  applicant  has  demonstrated 
that  any  existing  structure  will  comply 
with  5  701.11(d).  and  the  applicable 
performance  standards  of  Subchapter  B 
or  K  of  this  chapter. 

(7)  The  applicant  has  paid  all 
reclamation  fees  from  previous  and 
existing  operations  as  required  by 
Subchapter  R  of  this  chapter. 

(8)  The  applicant  has  satisfied  the 
applicable  requirements  of  Part  785  of 
this  chapter. 

(9)  The  applicant  has.  if  applicable, 
satisfied  the  requirements  for  approval 
of  a  long-term,  intensive  agricultural 


Federal  Ragwter  /  Vol  48.  No.  189  /  Wednesday.  September  28.  1983  /  Rules  and  RegulatJons   44385 


postmining  land  use,  in  accordance  with 
the  requirements  of  1 816.111(d1  or 
817.111(d). 

(10)  The  operation  would  not  a£fect 
the  continued  existence  of  endangered 
or  threatened  species  or  result  in 
destruction  or  adverse  modification  of 
their  critical  habitats,  as  determined 
under  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et seq). 

(11)  Surface  coal  mining  and 
reclamation  operations  will  not 
adversely  affect  a  private  family  burial 
ground.  Adversely  affecting  a  private 
family  burial  ground  shall  not  include 
relocation  authorized  by  applicable 
State  law  or  regulations. 

(d)  Performance  bond  submittal.  If  the 
,  regulatory  authority  decides  to  approve 
the  application,  it  shall  require  that  the 
applicant  file  the  performance  bond  or 
provide  other  equivalent  guarantee 
before  the  permit  is  issued,  in 
accordance  with  the  provisions  of 
Subchapter  J  of  this  chapter. 

§  773.17    Permn  condtlfons. 

Each  permit  issued  by  the  regulatory 
authority  shall  be  subject  to  the 
following  conditions: 

(a)  The  permittee  shall  conduct 
surface  coal  mining  and  reclamation 
operations  only  on  those  lands  that  are 
specifically  designated  as  the  permit 
area  on  the  maps  submitted  with  the 
application  and  authorized  for  the  term 
of  the  permit  and  that  are  subject  to  the 
performance  bond  or  other  equivalent 
guarantee  in  effect  pursuant  to 
Subchapter  J  of  this  chapter. 

(b)  The  permittee  shall  conduct  all 
surface  coal  mining  and  reclamation 
operations  only  as  described  in  the 
approved  application,  except  to  the 
extent  that  the  regulatory  authority 
otherwise  directs  in  the  permit. 

(c)  The  permittee  shall  comply  with 
the  terms  and  conditions  of  the  permit, 
all  applicable  performance  standards  of 
the  Act,  and  the  requirements  of  the 
regulatory  program. 

(d)  Without  advance  notice,  delay,  or 
a  search  warrant,  upon  presentation  of 
appropriate  credentials,  the  permittee 
shall  allow  the  authorized 
representatives  of  the  Secretary  and  the 
State  regulatory  authority  to — 

(1)  Have  the  right  of  entry  provided 
for  in  5  5  842.13  and  840.12  of  this 
chapter:  and 

(2)  Be  accompanied  by  private 
persons  for  the  purpose  of  conducting  an 
inspection  in  accordance  with  Parts  840 
and  842,  when  the  inspection  is  in 
response  to  an  alleged  violation 
reported  to  the  regulatory  authority  by 
the  private  person. 

(e)  The  permittee  shall  take  all 
possible  steps  to  minimize  any  adverse 


impact  to  the  environment  or  pubUc 
health  and  safety  resulting  from 
noncompUance  with  any  term  or 
condition  or  the  permit  including,  but 
not  limited  to — 

(1)  Any  accelerated  or  additional 
monitoring  necessary  to  determine  the 
nature  and  extent  of  noncompliance  and 
the  results  of  the  noncompliance; 

(2)  Immediate  implementation  of 
measures  necessary  to  comply;  and 

(3)  Warning,  as  soon  as  possible  after 
learning  of  such  noncompliance,  any 
person  whose  health  and  safety  is  in 
imminent  danger  due  to  the 
noncomphance. 

(f)  As  applicable,  the  permittee  shall 
comply  Kvith  S  701.11(d)  and  Subchapter 
B  or  K  of  this  chapter  for  compliance, 
modification,  or  abandonment  of 
existing  structures. 

S  773.19    Parmit  Issuanc*  and  rigm  of 


(a)  Decision.  If  the  application  is 
approved,  the  permit  shall  be  issued 
upon  submittal  of  a  performance  bond  in 
accordance  with  Subchapter  J.  If  the 
application  is  disapproved,  specific 
reasons  therefore  shall  be  set  forth  in 
the  notification  required  by  paragraph 
(b)  of  this  section. 

(b)  Notification.  The  regulatory 
authority  shall  issue  %vritten  notification 
of  the  decision  to  the  following  persons 
and  entities: 

(1)  The  applicant,  each  person  who 
files  comments  or  objections  to  the 
permit  application,  and  each  party  to  an 
informal  conference'. 

(2)  The  local  governmental  officials  in 
the  local  political  subdivision  in  which 
the  land  to  be  affected  is  located  within 
10  days  after  the  issuance  of  a  permit, 
including  a  description  of  the  location  of 
the  land. 

(3)  If  the  regulatory  authority  is  a 
State  agency,  the  local  OSM  office. 

(c)  Permit  term.  Each  permit  shall  be 
issued  for  a  fixed  term  of  5  years  or  less, 
unless  the  requirements  of  {  778.17  of 
this  chapter  are  met. 

(d)  Right  of  renewal.  Permit 
application  approval  shall  apply  to 
those  lands  that  are  specifically 
designated  as  the  permit  area  on  the 
maps  submitted  with  the  application 
and  for  which  the  application  is 
complete  and  accurate.  Any  valid  permit 
issued  in  accordance  with  paragraph  (a) 
of  this  section  shall  carry  with  it  the 
right  of  successive  renewal,  within  the 
approved  boundaries  of  the  existing 
permit,  upon  expiration  of  the  term  of 
the  permit,  in  accordance  with  §  774.15. 

(e)  Initiation  of  operations.  (1)  A 
permit  shall  terminate  if  the  permittee 
has  not  begim  the  surface  coal  mining 
and  reclamation  operation  covered  by 


the  permit  within  3  years  of  the  issuance 
of  the  permit 

(2)  The  regulatory  authority  may  grant 
a  reasonable  extension  of  time  for 
commencement  of  these  operations, 
upon  receipt  of  a  written  statement 
showing  that  such  an  extension  of  time 
is  necessary,  if — 

(i)  Litigation  precludes  the 
commencement  or  threatens  substantial 
economic  loss  to  the  permittee;  or 

(ii)  There  are  conditions  beyond  the 
control  and  without  the  fault  or 
negligence  of  the  permittee. 

(3)  With  respect  to  coal  to  be  mined 
for  use  in  a  synthetic  fuel  facility  or 
specified  major  electric  generating 
facility,  the  permittee  shall  be  deemed  to 
have  commenced  surface  mining 
operations  at  the  time  that  the 
construction  of  the  synthetic  fuel  or 
generating  facility  is  initiated. 

(4)  Extensions  of  time  granted  by  the 
regulatory  authority  under  this 
paragraph  shall  be  specifically  set  forth 
in  the  permit  and  notice  of  the 
extension  shall  be  made  public  by  the 
regulatory  authority. 

6.  Part  774  is  added  to  read  as  follows: 

PART  774— REVISION;  RENEWAL; 
AND  TRANSFER,  ASSIGNHENT.  OR 
SALE  OF  PERMIT  RIGHTS 

774.1      Scope  and  purpose. 

774.10  Information  coUectioa 

774.11  Regulatory  authority  review  of 
permits. 

774.13    Permit  revisions. 
774.15    Permit  renewals. 
774.17    Transfer,  assignment  or  sale  of 
permit  rights. 
Authority:  Pub.  L  95-87.  30  U5.C  1201  et 
seq. 

§774.1    Scop*  aiMl  purpoM. 

This  part  provides  requirements  for 
revision;  renewal:  and  transfer, 
assignment  or  sale  of  permit  rights. 

$  774.10    InfomwHon  coWscMon. 

The  information  collection 
requirements  contained  in  Part  774  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0041.  The  information  is  being 
collected  and  the  recordkeeping  is 
required  to  meet  the  provisions  of 
sections  506.  507.  508,  5ia  511.  513.  514. 
515.  and  516  of  the  Act  which  provide 
for  submission  of  all  relevant 
information  needed  for  evaluating  the 
applications  for  permit  action.  The 
obligation  to  respond  is  mandatory. 
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$774.11    Regulatory  auttwrity  review  Of 


(a)  The  regulatory  authority  shall 
review  each  permit  issued  and 
outstanding  under  an  approved 
regulatory  program -during  the  term  of 
the  permit.  This  review  shall  occur  not 
later  than  the  middle  of  each  permit 
term  and  as  follows: 

(1)  Permits  with  a  term  longer  than  5 
years  shall  be  reviewed  no  less 
frequently  than  the  permit  midterm  or 
every  5  years,  whichever  is  more 
frequent. 

(2)  Permits  with  variances  granted  in 
accordance  with  §  785.14  of  this  chapter 
(mountaintop  removal)  and  §  785.18  of 
this  chapter  (variance  for  delay  in 
contemporaneous  reclamation 
requirement  in  combined  surface  and 
underground  mining  operations)  of  this 
chapter  shall  be  reviewed  no  later  than 
3  years  from  the  date  of  issuance  of  the 
permit  unless,  for  variances  issued  in 
accordance  writh  S  785.14  of  this  chapter, 
the  permittee  affirmatively 
demonstrates  that  the  proposed 
development  is  proceeding  in 
accordance  with  the  terms  of  the  permit. 

(3)  Permits  containing  experimental 
practices  issued  in  accordance  with 
5785.13  of  this  chapter  and  permits  with 
a  variance  from  approximate  original 
contour  requirements  in  accordance 
with  S  785.16  shall  be  reviewed  as  set 

'forth  in  the  permit  or  at  least  every  2Vi 
years  from  the  date  of  issuance  as 
required  by  the  regulatory  authority,  in 
accordance  with  SS  785.13(g)  and 
785.16(c)  of  this  chapter,  respectively. 

(b)  After  the  review  required  by 
Paragraph  (a)  of  this  section,  or  at  any 
time,  the  regulatory  authority  may,  by 
order,  require  reasonable  revision  of  a 
permit  in  accordance  with  S  774.13  to 
ensure  compliance  with  the  Act  and  the 
regulatory  program. 

(c)  Any  order  of  the  regulatory 
authority  requiring  revision  of  a  permit 
shall  be  based  upon  written  findings  and 
shall  be  subject  to  the  provisions  for 
administrative  and  judicial  review  in 
Part  775  of  this  chapter.  Copies  of  the 
order  shall  be  sent  to  the  permittee. 

(d)  Permits  may  be  suspended  or 
revoked  In  accordance  with  Subchapter 
L  of  this  chapter. 

5  774.13    ParmN  rtvWons. 

(a)  Genera/.  During  the  term  of  a 
permit,  the'permittee  may  submit  an 
application  to  the  regulatory  authority 
for  a  revision  of  the  permit. 

(b)  Application  requirements  and 
procedures,  the  regulatory  authority 
shall  establish — 

(1)  A  time  period  within  which  the 
regulatory  authority  will  approve  or 


disapprove  an  application  for  a  permit 
revision;  and 

(2)  Guidelines  establishing  the  scale 
or  extent  of  revisions  for  which  all  the 
permit  application  information 
requirements  and  procedures  of  this 
subchapter,  including  notice,  public 
participation,  and  notice  of  decision 
requirements  of  55  773.13.  773.19(b)  (1) 
and  (3),  and  778.21.  shall  apply.  Such 
requirements  and  procedures  shall  apply 
at  a  minimum  to  all  significant  permit 
revisions. 

(c)  Criteria  for  approval.  No 
application  for  a  permit  revision  shall  be 
approved  unless  the  application 
demonstrates  and  the  regulatory 
authority  finds  that  reclamation  as 
required  by  the  Act  and  the  regulatory 
program  can  be  accomplished, 
applicable  requirements  under  773.15(c) 
which  are  pertinent  to  the  revision  are 
met,  and  the  application  for  a  revision 
complies  with  all  requirements  of  the 
Act  and  the  regulatory  program. 

(d)  Request  to  change  permit 
boundary.  Any  extensions  to  the  area 
covered  by  the  permit,  except  incidental 
boundary  revisions,  shall  be  made  by 
application  for  a  new  permit. 

5  774.15    Permn  renewals. 

(a)  General.  A  valid  permit,  issued 
pursuant  to  an  approved  regulatory 
program,  shall  carry  with  it  the  right  of 
successive  renewal,  within  the  approved 
boundaries  of  the  existing  permit,  upon 
expiration  of  the  term  of  the  permit. 

(b)  Application  requirements  and 
procedures.  (1)  An  application  for 
renewal  of  a  permit  shall  be  filed  with 
the  regulatory  authority  at  least  120 
days  before  expiration  of  the  existing 
permit  term. 

(2)  An  application  for  renewal  of  a 
permit  shall  be  in  the  form  required  by 
the  regulatory  authority  and  shall 
include  at  a  minimum — 

(i)  The  name  and  address  of  the 
permittee,  the  term  of  the  renewal 
requested,  and  the  permit  number  or 
other  identifier; 

(ii)  Evidence  that  a  liability  insurance 
policy  or  adequate  self-insurance  under 
5  800.60  of  this  chapter  will  be  provided 
by  the  applicant  for  the  proposed  period 
of  renewal; 

(iii)  Evidence  that  the  performance 
bond  in  effect  for  the  operation  will 
continue  in  full  force  and  effect  for  any 
renewal  requested,  as  well  as  any 
{additional  bond  required  by  the 
regulatory  authorities  pursuant  to 
Subchapter }  of  this  chapter 

(iv)  A  copy  of  the  proposed 
newspaper  notice  and  proof  of 
publication  of  sfime,  as  required  by 
5  778.21  of  this  chapter  and 


(v)  Additional  revised  or  updated 
information  required  by  "Hie  regulatory 
authority. 

(3)  Applications  for  renewal  shall  be 
subject  to  the  requirements  of  public 
notification  and  public  participation 
contained  in  55  773.13  and  773.19(b)  of 
this  chapter. 

(4)  If  an  application  for  renewal 
includes  any  proposed  revisions  to  the 
permit,  such  revisions  shall  be  identified 
and  subject  to  the  requirements  of 

5  774.13 

(c)  Approval  process.  (1)  Criteria  for 
approval  The  regulatory  authority  shall 
approve  a  complete  and  accurate 
application  for  permit  renewal,  unless  it 
finds,  in  writing  that — 

(i)  The  terms  and  conditions  of  the 
existing  permit  are  not  being 
satisfactorily  met; 

(ii)  The  present  surface  coal  mining 
and  reclamation  operations  are  not  in 
compliance  with  the  environmental 
protection  standards  of  the  Act  and  the 
regulatory  program; 

(iii)  The  requested  renewal 
substantially  jeopardizes  the  operator's 
continuing  ability  to  comply  with  the 
Act  and  the  regulatory  program  on 
existing  permit  areas; 

(iv)  The  operator  has  not  provided 
evidence  of  having  liability  insurance  or 
self-insurance  as  required  in  5  800.60  of 
this  chapter. 

(v)  The  operator  has  not  provided 
evidence  that  any  performance  bond 
required  to  be  in  effect  for  the  operation 
will  continue  in  full  force  and  effect  for 
the  proposed  period  of  renewal,  as  well 
as  any  additional  bond  the  regulatory 
authority  might  require  pursuant  to 
Subchapter  J  of  this  chapter  or 

(vi)  Additional  revised  or  updated 
information  required  by  the  regulatory 
authority  has  not  been  provided  by  the 
applicant. 

(2)  Burden  of  proof  In  the 
determination  of  whether  to  approve  or 
deny  a  renewal  of  a  permit,  the  burden 
of  proof  shall  be  on  the  opponents  of 
renewal.  •• 

(3)  Alluvial  valley  floor  variance.  If 
the  surface  coal  mining  and  reclamation 
operation  authorized  by  the  original 
permit  was  not  subject  to  the  standards 
contained  in  sections  510(b)(5)  (A)  and 
(B)  of  the  Act  and  5  785.19  of  this 
chapter,  because  the  permittee  complied 
with  the  exceptions  in  the  proviso  to 
section  510(b)(5)  of  the  Act,  the  portion 
of  the  application  for  renewal  of  the 
permit  that  addresses  new  land  areas 
previously  identified  in  the  reclamation 
plan  for  the  original  permit  shall  not  be 
subject  to  the  standards  contained  in 
sections  510(b)(5)  (A)  and  (B)  of  the  Act 
and  5  785.19  of  this  chapter. 
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(d)  Renewal  term.  Any  permit  renewal 
shall  be  for  a  term  not  to  exceed  the 
period  of  the  original  permit  established 
under  i  773.19. 

(e)  Notice  of  decision.  The  regulatory 
authority  shall  send  copies  of  its 
decision  to  the  applicant,  to  each  person 
who  filed  comments  or  objections  on  the 
renewal,  to  each  party  to  any  informal 
conference  held  on  the  permit  renewal 
and  to  OSM  if  OSM  is  not  the  regulatory 
authority. 

(f)  Administrative  and  judicial  review. 
Any  person  having  an  interest  which  is 
or  may  be  adversely  affected  by  the 
decision  of  the  regulatory  authority  shall 
have  the  right  to  administrative  and 
judicial  review  set  forth  in  Part  775  of 
this  chapter. 

§  774.17    Transfer,  eealgnmirt.  or  sale  of 
|Mi  iiNi  ngms. 

(a)  General.  No  transfer,  assignment, 
or  sale  of  rights  granted  by  a  permit 
shall  be  made  without  the  prior  written 
approval  of  the  regulatory  authority. 

(b)  Application  requirements.  An 
applicant  for  approval  of  the  transfer, 
assignment,  or  sale  of  permit  rights 
shall— 

(1)  Provide  the  regulatory  authority 
with  an  application  for  approval  of  the 
proposed  transfer,  assignment,  or  sale 
including — 

(i)  The  name  and  address  of  the 
existing  permittee  and  permit  number  or 
other  identifier 

(ii)  A  brief  description  of  the  proposed 
action  requiring  approval;  and 

(iii)  The  legal,  financial,  compliance, 
and  related  information  required  by  Part 
778  of  this  chapter  for  the  applicant  for 
approval  of  the  transfer,  assignment,  or 
sale  of  permit  rights. 

(2)  Advertise  the  filing  of  the 
application  in  a  newspaper  of  general 
circulation  in  the  locality  of  the 
operations  involved,  indicating  the  name 
and  address  of  the  applicant,  the 
permittee,  the  permit  number  or  other 
identifier,  the  geographic  location  of  the 
permit,  and  the  address  to  which  written 
comments  may  be  sent; 

(3)  Obtain  appropriate  performance 
bond  coverage  in  an  amount  sufficient 
to  cover  the  proposed  operations,  as 
required  under  Subchapter  J  of  this 
chapter. 

(c)  Public  participation.  Any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal,  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  regulatory 
authority  within  a  time  specified  by  the 
regulatory  authority. 


(d)  Criteria  for  approval.  The 
regulatory  authority  may  allow  a 
permittee  to  transfer,  assign,  or  sell 
permit  rights  to  a  successor,  if  it  finds  in 
writing  that  the  successor — 

(1)  Is  eligible  to  receive  a  permit  in 
accordance  with  |  773.15  (b)  and  (c)  of 
this  chapter 

(2)  Has  submitted  a  performance  bond 
or  other  guarantee,  or  obtained  the  bond 
coverage  of  the  original  permittee,  as 
required  by  Subchapter )  of  this  diapten 
and 

(3)  Meets  any  other  requirements 
specified  by  the  regulatory  authority. 

(e)  Notification.  (1)  The  regulatory 
authority  shall  notify  the  permittee,  the 
successor,  commenters,  and  OSM.  if 
OSM  is  not  the  regulatory  authority,  of 
its  findings. 

(2)  The  successor  shall  immediately 
provide  notice  to  the  regulatory 
authority  of  the  consummation  of  the 
transfer,  assignment,  or  sale  of  permit 
rights. 

(f)  Continued  operation  under  existing 
permit  The  successor  in  interest  shall 
assiune  the  liability  and  reclamation 
responsibilities  of  the  existing  permit 
and  shall  conduct  the  surface  coal 
mining  and  reclamation  operations  in 
full  compliance  with  the  Act.  the 
regulatory  program,  and  the  terms  and 
conditions  of  the  existing  permit  unless 
the  applicant  has  obtained  a  new  or 
revised  permit  as  provided  in  this 
subchapter. 

7.  Part  775  is  added  to  read  as  follows: 

PART  775— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW  OF  DECISIONS 

775.1    Scope  and  pmpose. 
775.11    Administrative  review. 
775.13    Judicial  review. 

Authority:  Pub.  L.  30  U.S.C  1201  it  seq. 

9  775.1    Scop*  and  purpoae. 

Tliis  part  provides  requirements  for 
administrative  and  judicial  review  of 
decisions  on  permits. 

9  775.1 1    Admlntstrattve  review. 

(a)  General  Within  30  days  after  an 
applicant  or  permittee  is  notified  of  the 
decision  of  the  regulatory  authority 
concerning  an  application  for  approval 
of  exploration  required  under  Part  772  of 
this  chapter,  a  permit  for  surface  coal 
mining  and  reclamation  operations,  a 
permit  revision,  a  permit  renewal,  or  a 
transfer,  assignment,  or  sale  of  permit 
rights,  the  applicant,  permittee,  or  any 
person  with  an  interest  which  is  or  may 
be  adversely  affected  may  request  a 
hearing  on  the  reasons  for  the  decision, 
in  accordance  with  this  section. 

(b)  Administrative  hearings  under 
State  programs.  (1)  The  regulatory 


authority  shaU  start  the  administrative 
hearing  within  30  days  of  such  requet L 
The  hearing  aball  be  on  the  record  and 
adjudicatory  in  nature.  No  person  who 
presided  at  an  informal  conference 
under  i  773.13(c)  shall  either  preside  at 
the  hearing  or  participate  in  the  decision 
following  the  hearing  or  administrative 
appeal 

(2)  The  regulatory  authority  may.- 
under  such  conditions  as  it  prescribes, 
grant  such  temporary  relief  as  it  deems 
appropriate,  pending  final  determination 
of  the  proceeding,  if — 

(i)  Ail  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  iar  temporary 
relief; 

(ii)  The  person  requesting  that  relief 
shows  that  there  is  a  substantial 
likelihood  that  he  or  she  will  prevail  on 
the  merits  of  the  final  determination  of 
the  proceeding: 

(iii)  The  relief  sought  will  not 
adversely  affect  the  public  health  or 
safety,  or  cause  significant,  imminent 
environmental  harm  to  land.  air.  or 
water  resources;  and 

(iv)  The  relief  sou^t  is  not  the 
issuance  of  a  permit  where  a  permit  has 
been  denied,  in  whole  or  in  part,  by  die 
regulatory  authority  except  that 
continuation  under  an  existing  permit 
may  be  allowed  where  the  operation  has 
a  valid  permit  issued  under  Section  510 
of  the  Act 

(3)  The  hearing  shall  be  conducted 
under  the  following  conditions: 

(i)  The  hearing  authority  may 
administer  oaths  and  affirmations, 
subpoena  witnesses  and  written  or 
printed  materials,  compel  attendance  of 
witnesses  or  production  of  those 
materials,  compel  discovery,  and  take 
evidence,  including,  but  not  limited  to, 
site  inspections  of  the  land  to  be 
affected  and  other  surface  coal  mining 
and  reclamation  operations  carried  on 
by  the  applicant  in  the  general  vicinity 
of  the  proposed  operations. 

(ii)  A  verbatim  record  of  each  public 
hearing  required  by  this  section  shall  be 
made,  and  a  transcript  made  available 
on  the  motion  of  any  party  or  by  order 
of  the  hearing  authority. 

(iii)  Ex  parte  contacts  between 
representatives  of  the  parties  appearing 
before  the  hearing  authority  and  the 
hearing  authority  shall  be  prohibited. 

(4)  Within  30  days  after  the  close  of 
the  record,  the  hearing  authority  shall 
issue  and  furnish  the  applicant  and  each 
person  who  participated  in  the  hearing 
with  the  written  findings  of  fact 
conclusions  of  law,  and  order  of  the 
hearing  authority  with  respect  to  the 
appeal  of  the  decision. 
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(5)  The  burden  of  proof  at  such 
hearings  shall  be  on  the  party  seeking  to 
reverse  the  decision  of  the  regulatory 
authority. 

(c)  Administrative  hearings  under 
Federal  programs  and  Federal  lands 
progrxfms.  All  hearings,  under  a  Federal 
program  for  a  State  or  a  Federal  lands 
program  except  as  may  be  modified  by  a 
cooperative  agreement  pursuant  to  Part 
745  of  this  chapter,  on  an  application  for 
approval  of  exploration,  a  permit  for 
surface  coal  mining  and  reclamation 
operations,  permit  revision,  a  permit 
renewal,  or  a  transfer,  assignment,  or 
sale  of  permit  rights  shall  be  of  record 
and  governed  by  5  U.S.C.  554  and  43 
CFR  Part  4. 

9  77S.13    JudteWravtew. 

(a)  General.  Any  applicant  or  any 
person  with  an  interest  which  is  or  may 
be  adversely  affected  and  who  has 
participated  in  the  administrative 
hearings  as  an  objector  may  appeal  as 
provided  in  paragraph  (b)  or  (c)  of  this 
section  if — 

(1)  The  applicant  or  person  is 
aggrieved  by  the  decision  of  the  hearing 
authority  in  the  administrative  hearing 
conducted  pursuant  to  S  775.11  of  this 
chapter  or 

(2)  Either  the  regulatory  authority  or 
the  hearing  authority  for  administrative 
review  under  §  775.11  of  this  chapter 
fails  to  act  within  applicable  time  limits 
specifled  in  the  Act.  this  chapter,  or  the 
regulatory  program. 

(b)  Judicial  review  under  State 
programs.  The  action  of  the  hearing 
authority  identified  in  Paragraph  (a)  of 
this  section  shaU  be  subject  to  judicial 
review  by  a  court  of  competent 
jurisdiction,  as  provided  for  in  the  State 
program,  but  the  availability  of  such 
review  shall  not  be  construed  to  limit 
the  operation  of  the  rights  established  in 
Section  520  of  the  Act. 

(c)  Judicial  review  under  Federal 
programs  and  Federal  lands  programs. 
The  action  of  the  hearing  authority 
identified  in  Paragraph  (a)  of  this 
section  is  subject  to  judicial  review  by 
the  U.S.  District  Court  for  the  district 
where  the  coal  exploration  or  surface 
coal  mining  and  reclamation  operation 
is  or  would  be  located,  except  for 
judicial  review  of  State  regulatory 
authority  actions  in  a  State  court  of 
competent  jurisdiction  as  may  be 
provided  for  in  a  cooperative  agreement, 
in  the  time  and  manner  provided  for  in 
section  526  (a)(2).  (b)  and  (e)  of  the  Act. 
The  availability  of  such  review  shall  not 
be  construed  to  limit  the  operation  of  the 
rights  established  in  Section  520  of  the 
Act 

8.  Part  777  is  added  to  read  as  follows: 


PART  777— GENERAL  CONTENT 
REQUIREMENTS  FOR  PERMIT 
APPUCATIONS 

777.1     Scope. 

777.10  Information  collection. 

777.11  Format  and  contents. 

777.13  Reporting  of  technical  data. 

777.14  Maps  and  plans:  General 
requirements. 

777.15  Completeness. 
777.17    Permit  fees. 

Auihority:  Pub.  L.  95-87.  30  U.S.C.  1201  et 
seq. 

5  777.1     Scop*. 

This  part  provides  minimum 
requirements  concerning  the  general 
content  for  permit  applications  under  a 
State  or  Federal  program. 

§  777.10    Infomwtlon  cdlaction. 

The  information  collection 
requirements  contained  in  Part  777  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0032.  The  information  is  being 
collected  to  meet  the  requirements  of 
section  507,  508,  and  510(b)  of  the  Act.  It 
provides  general  requirements  for 
permit  application  format  and  contents. 
The  obligation  to  respond  is  mandatory. 

§777.11    Fonnat  and  contents. 

(a)  An  apphcation  shall — 

(1)  Contain  current  information,  as 
required  by  this  subchapter; 

(2)  Be  clear  and  concise;  and 

(3)  Be  filed  in  the  format  required  by 
the  regulatory  authority. 

(b)  If  used  in  the  application, 
referenced  materials  shall  either  be 
provided  to  the  regulatory  authority  by 
the  applicant  or  be  readily  available  to 
the  regulatory  authority.  If  provided, 
relevant  portions  of  referenced 
published  materials  shall  be  presented 
briefly  and  concisely  in  the  application 
by  photocopying  or  abstracting  and  %vith 
explicit  citations. 

(c)  Applications  for  permits;  revisions: 
renewals:  or  transfers,  sales  or 
assignments  of  permit  rights  shall  be 
verified  under  oath,  by  a  responsible 
official  of  the  applicant,  that  the 
information  contained  in  the  application 
is  true  and  correct  to  the  best  of  the 
official's  information  and  belief. 

9777.13    Reporting  of  technical  data. 

(a)  All  technical  data  submitted  in  the 
application  shall  be  accompanied  by  the 
names  of  persons  or  organizations  that 
collected  and  analyzed  the  data,  dates 
of  the  collection  and  analysis  of  the 
data,  and  descriptions  of  the 
methodology  used  to  collect  and  analyze 
the  data. 


(b)  Technical  analyses  shall  be 
planned  by  or  under  the  direction  of  a 
professional  qualified  in  the  subject  to 
be  analyzed. 


S  777.14    Maps  and  plans:  Qensral 
rsqulrwnsnts. 

(a)  Maps  submitted  with  applications 
shall  be  presented  in  a  consolidated 
format,  to  the  extent  possible,  and  shall 
include  all  the  types  of  information  that 
are  set  forth  on  topographic  maps  of  the 
U.S.  Geological  Survey  of  the  1:24,000 
scale  series.  Maps  of  the  permit  area 
shall  be  at  a  scale  of  1:6.000  or  larger. 
Maps  of  the  adjacent  area  shall  clearly 
show  the  lands  and  waters  within  those 
areas  and  be  in  a  scale  determined  by 
the  regulatory  authority,  but  in  no  event 
smaller  than  1:24,000. 

(b)  All  maps  and  plans  submitted  with 
the  application  shall  distinguish  among 
each  of  the  phases  during  which  siuiace 
coal  mining  operations  were  or  will  be 
conducted  at  any  place  within  the  life  of 
operations.  At  a  minimum,  distinctions 
shall  be  clearly  shown  among  those 
portions  of  the  life  of  operations  in 
which  surface  coal  mining  operations 
occurred — 

(1)  Prior  to  August  3. 1977; 

(2)  After  August  3, 1977,  and  prior  to 
either — 

(i)  May  3, 1978;  or 

(ii)  In  the  case  of  an  applicant  or 
operator  which  obtained  a  small 
operator's  exemption  in  accordance 
with  i  710.12  of  this  chapter.  January  1. 
1979; 

(3)  After  May  3, 1978  (or  January  1, 
1979,  for  persons  who  received  a  small 
operator's  exemption)  and  prior  to  the 
approval  of  the  applicable  regulatory 
program; 

(4)  After  the  estimated  date  of 
issuance  of  a  permit  by  the  regulatory 
authority  under  the  approved  regulatory 
program. 

S  777.1S    Comptstsnass. 

An  application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  shall  be  complete  and  shall 
include  at  a  minimum — 

(a)  For  surface  mining  activities,  the 
information  required  under  Parts  778, 
779,  and  780  of  this  chapter,  and.  as 
applicable  to  the  operation.  Part  785  of 
this  chapter;  and 

(b)  For  underground  mining  activities, 
the  information  required  under  Parts 
778,  783,  and  784  of  this  chapter,  and.  as 
applicable  to  the  operation.  Part  785  of 
this  chapter. 

§777.17    Parmttfaas. 

An  apphcation  for  a  surface  coal 
mining  and  reclamation  permit  shall  be 
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accompanied  by  a  fee  detennined  by  the 
regulatory  authority.  The  fee  may  be 
leM  than,  but  shall  not  exceed,  the 
actual  or  anticipated  cost  of  reviewing, 
administering,  and  enforcing  the  pennit 
The  regulatory  authority  may  develop 
procedures  to  allow  the  fee  to  be  paid 
over  the  term  of  the  permit 

9.  Part  778  is  revised  to  read  as 
follows: 

PART  778-PERMIT  APPUCATIONS— 
MINIMUy  REQUIREMENTS  FOR 
LEGAL,  FINANCIAU  COMPLIANCE, 
AND  RELATED  INFORMATION 

778.1    Scope  and  purpose. 
778.10    Infonnation  collection. 
77&13    Identification  of  interesU. 

778.14  Violation  information. 

778.15  Right-of-entry  information. 
77&16    Status  of  unsuitability  claims. 

778.17  Permit  term. 

778.18  Insurance. 

778.21  Proof  of  publication 

778.22  Facilities  or  structures  used  in     " 
common. 

Authority:  Pub.  L  95-87.  30  U.S.C  1201  et  seq. 
977S.1    Scopa  and  purpoM. 

This  part  establishes  the  minimum 
requirements  for  the  permit  applications 
for  surface  coal  mining  and  reclamation 
operations  under  a  State  or  Federal 
program.  This  part  covers  minimum 
legal,  financial,  and  compliance 
requirements  and  general  information 
that  must  be  contained  in  permit 
applications.  This  part  applies  to  any 
person  who  submits  an  application  to  a 
regulatory  authority  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

$778.10    Infonnation  coNectfcMt. 

The  information  collection 
requirements  contained  in  Part  778  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  niunbers 
1029-0034  and  1029-0037.  The 
information  is  being  collected  to  meet 
the  requirements  of  sections  507(b), 
508(a)  and  510(c)  of  the  Act.  which 
require  that  persons  conducting  surface 
mining  activities  submit  to  the 
regulatory  authority  relevant 
information  regarding  ownership  and 
control  of  the  property  to  be  affected  by 
the  activities,  compliance  status,  and 
history.  This  information  will  be  used  by 
the  regulatory  authority  to  ensure  that 
all  legal,  fmancial,  and  compliance 
requirements  are  satisfied  prior  to 
making  a  decision  to  issue  or  deny  a 
permit  under  the  permanent  regulatory 
program.  The  obligation  to  respond  is 
mandatory. 


f77a.1S^  MmMlealtonofl 

An  ai^lication  shaU  contain  die 
following: 

(a)  A  statement  as  to  wrhether  the 
applicant  is  a  corporation,  partnership, 
sin^e  proprietorship,  association,  or 
other  business  entity. 

(b)  Names,  addresses,  and  telephone 
numbers  of  the  applicant,  the  operator 
(if  different  from  the  applicant),  and  &e 
applicant's  resident  agent  indio  will 
accept  service  of  process. 

(c)  For  applicants  other  than  single 
proprietorships,  where  applicable — 

(1)  Name  and  address  of  each  officer, 
partner,  principal,  principal  shareholder, 
and  director  or  other  person  performing 
a  function  similar  to  a  director. 

(2)  All  names  under  which  tfie 
applicant,  partner,  or  principal 
shareholder  operates  or  previously 
operated  a  surface  coal  mining  and 
reclamation  operation  in  the  United 
States  within  the  5  years  preceding  the 
date  of  application. 

(d)  A  statement  of  any  pending 
surface  coal  mining  and  reclamation 
operation  permit  applications  in  the 
United  States,  and  of  all  current  and 
previous  coal  mining  permits  in  the 
United  States  held  during  the  5  years 
preceding.the  date  of  the  application  by 
any  person  identified  in  Paragraph  (c)(2) 
of  this  section.  Such  statement  shall 
provide  permit  or  applicatiga  numbers 
or  other  identifiers  and  thefldentity  of 
the  regulatory  authority  for  each 
operation  listed. 

(e)  The  name  and  address  of  each 
legal  or  equitable  owner  of  record  of  the 
surface  and  mineral  property  to  be 
mined,  each  holder  of  record  of  any 
leasehold  interest  in  the  property  to  be 
mined,  and  any  purchaser  of  record 
under  a  real  estate  contract  for  the 
property  to  be  mined. 

(0  The  name  and  address  of  each 
owner  of  record  of  all  property  (surface 
and  subsurface)  contiguous  to  any  part 
of  the  proposed  permit  area. 

(g)  The  Mine  Safety  and  Healtii 
Administration  (MSHA)  numbers  for  all 
mine-associated  structures  that  require 
MSHA  approval. 

(h)  A  statement  of  all  lands,  interest  in 
lands,  options,  or  pending  bids  on 
interests  held  or  made  by  the  applicant 
for  lands  contiguous  to  the  area 
described  in  the  permit  appUcation.  If 
requested  by  the  applicant,  any 
infonnation  required  by  this  paragraph 
which  is  not  on  public  file  pursuant  to 
State  law  shall  be  held  in  confidence  by 
the  regulatory  authority,  as  provided 
under  5  773.13(d)(3)(ii)  of  this  chapter. 

8778.14    Violation  Infonnation. 

An  application  shall  contain  the 
following: 


(a)  A  statement  of  wtiether  the 
applicant  or  any  sobcidiary.  affiliate,  or 
persons  oontrolled  by  or  mider  common 
control  widi  the  app&umt  has-— 

(1)  Had  a  Federal  or  State  coal  mining 
permit  suspended  at  revoked  in  die  5 
years  preceding  the  date  of  submission 
of  the  application;  or 

(2)  Forfeited^  performance  bond  or 
similar  security  deposited  in  lieu  of 
bond. 

(b)  A  brief  exf\ana.Moa  of  the  facts 
involved  if  any  sudi  soqiension. 
revocation,  or  forfeiture  referred  to  hi 
Paragraphs  (a)  (1)  and  (2)  of  diis  section 
has  occurred,  including — 

(1)  Identification  number  and  date  of 
issuance  of  the  permit,  and  the  date  and 
amount  of  bond  or  similar  security; 

(2)  Identification  of  the  authority  that 
suspended  or  revoked  die  permit  or 
forfeited  die  bond  and  the  stated 
reasons  for  the  action; 

(3)  Hie  current  status  of  the  permit, 
bond,  or  similar  security  involved; 

(4)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  suspension, 
revocation,  or  forfeiture;  and 

(5)  The  current  status  of  the 
proceedings. 

(c)  A  list  of  all  violation  notices 
received  by  the  applicant  or  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  the  applicant  in  connection  widi 
any  surface  coal  mining  and  reclamation 
operation  during  the  3-year  period 
preceding  the  appUcation  date,  for 
violations  of  any  provisim  of  the  Act  or 
of  any  law,  rule,  or  regulation  of  the 
United  States,  or  of  any  State  law,  rule, 
or  regulation  enacted  pursuant  to 
Federal  law,  rule,  or  regulation 
pertaining  to  air  or  water  environmental 
protection.  The  application  shall  also 
contain  the  following  information  about 
each  violation  notice: 

(1)  The  date  of  issuance  and  identity 
of  the  issuing  regulatory  authority, 
department,  or  agency; 

(2)  A  brief  description  of  the  violation 
alleged  in  the  notice; 

(3)  The  date,  location,  and  type  of  any 
adndnistrative  or  judicial  proceedings 
initiated  concerning  the  violation, 
including,  but  not  limited  to,  proceedings 
initiated  by  any  person  identified  in 
Paragraph  (c)  of  this  section  to  obtain 
administrative  or  judicial  review  of  the 
violation; 

(4)  The  current  status  of  the 
proceedings  and  of  the  violation  notice; 
and 

(5)  The  actions,  if  any,  taken  by  any 
person  identified  in  paragraph  (c)  of  this 
section  to  abate  the  violation. 
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(a)  An  application  shall  contain  a 
description  of  the  documents  upon 
which  the  applicant  bases  his  legal  right 
to  enter  and  begin  surface  coal  mining 
and  reclamation  operations  in  the  permit 
area  and  shall  state  whether  that  right  is 
the  subject  of  pending  litigation.  The 
description  shaU  identify  the  documents 
by  type  and  date  of  execution,  identify 
the  speciHc  lands  to  which  the 
document  pertains,  and  explain  the  legal 
rights  claimed  by  the  appUcant. 

(b)  Where  the  (nivate  mineral  estate 
to  be  mined  has  been  severed  from  the 
private  surface  estate,  an  applicant  shall 
also  submit — 

(1)  A  copy  of  the  written  consent  of 
the  surface  owner  for  the  extraction  of 
coal  by  siufece  mining  methods; 

(2)  A  copy  of  the  conveyance  that 
expressly  grants  or  reserves  the  right  to 
extract  coal  by  surface  mining  methods; 
or 

(3)  If  the  conveyance  does  not 
expressly  grant  the  right  to  extract  the 
coal  by  surface  mining  methods, 
documentation  that  under  applicable 
State  law,  the  applicant  has  Uie  legal 
authority  to  extract  the  coal  by  those 
methods. 

(c)  Nothing  in  this  section  shall  be 
construed  to  provide  the  regulatory 
authority  with  the  authority  to 
adjudicate  property  rights  disputes. 

S  771.16    Status  of  unsuitabiHty  claims. 

(a)  An  appUcation  shall  contain 
available  information  as  to  whether  the 
proposed  permit  area  is  within  an  area 
designated  as  unsuitable  for  surface 
coal  mining  and  reclamation  operations 
or  is  within  an  area  under  study  for 
designation  in  an  administrative 
proceeding  under  Parts  762.  764,  and  769 
of  this  chapter. 

(b)  An  application  in  which  the 


app^cant  daims  ttie  exemption 
described  in  1 762.13(c)  of  this  chapter 
shall  contain  information  supporting  the 
assertion  that  the  applicant  made 
substantial  legal  and  Rnancial 
commitments  before  January  4, 1977, 
concerning  the  proposed  surface  coal 
mining  and  reclamation  operations. 

(c)  An  application  in  which  the 
applicant  proposes  to  conduct  surface 
coal  mining  activities  within  300  feet  of 
an  occupied  dwelling  or  within  100  feet 
of  a  public  road  shall  contain  the 
necessary  information  and  meet  the 
requirements  of  {  761.12  of  this  chapter. 
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(a)  Each  application  shall  state  the 
anticipated  or  actual  starting  and, 
termination  date  of  each  phase  of  the 
surface  coal  mining  and  reclamation 
operation  and  the  anticipated  number  of 
acres  of  land  to  be  affected  during  each 
phase  of  mining  over  the  life  of  the  mine. 

(b)  If  the  applicant  requires  an  initial 
permit  term  in  excess  of  5  years  in  order 
to  obtain  necessary  Hnancing  for 
equipment  and  the  opening  of  the 
operation,  the  application  shall — 

(1)  Be  complete  and  accurate  covering 
the  specified  longer  term;  and 

(2)  Show  that  the  proposed  longer 
term  is  reasonably  needed  to  allow  the 
applicant  to  obtain  financing  for 
equipment  and  for  the  opening  of  the 
operation  with  the  need  confirmed,  in 
writing,  by  the  applicant's  proposed 
source  of  financing. 

S  778.18    Insurancs. 

An  application  shall  contain  either  a 
certificate  sf  liability  insurance  or 
evidence  of  self-insurance  in  compliance 
with  5  800.60  of  this  chapter. 

9  778.2 1     Proof  of  pul>lication. 

A  copy  of  the  newspaper 


advertisements  of  the  application  for  a 
permit  significant  revision  of  a  permit, 
or  renewal  of  a  permit,  or  proof  of 
publication  of  the  advertisements  which 
is  acceptable  to  the  regulatory  authority 
shall  be  filed  with  the  regulatory 
authority  and  shall  be  made  a  part  of  the 
application  not  later  than  4  weeks  after 
the  last  date  of  publication  as  required 
by  i  773.13(a)(lJ  of  this  chapter. 

§778.22    FadNties  or  stmcturas  uMd  in 
commoa 

The  plans  of  a  facility  or  structure  that 
is  to  be  shared  by  two  or  more 
separately  permitted  mining  operations 
-may  be  included  in  one  permit 
application  and  referenced  in  the  other 
applications.  In  accordance  with  Part 
800  of  this  chapter,  each  permittee  shall 
bond  the  facility  or  structure  unless  the 
permittees  sharing  it  agree  to  another 
arrangement  for  assuming  their 
respective  responsibilities.  If  such 
agreement  is  reached,  then  the 
appfication  shall  include  a  copy  of  the 
agreement  between  or  among  the  parties 
setting  forth  the  respective  bonding 
responsibilities  of  each  party  for  the 
facility  or  structiu^.  The  agreement  shall 
demonstrate  to  the  satisfaction  of  the 
regulatory  authority  that  all 
responsibilities  under  this  chapter  for 
the  facility  or  structure  will  be  met. 

PART  782— [REMOVED] 

10.  Part  782  is  removed. 

PARTS  786.  787,  AND  788— 
[REMOVED] 

11.  Parts  786,  787,  and  788  are 
removed. 

[Pub.  L.  95-87.  30  U.S.C.  1201  el  seq.\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  RaHroad  AdmMstration    ^ 

Criteria  and  Procedures  for  Selecting  a 
Developer  for  Washington  Union 
Station 

AQENCV:  Federal  Railroad 
Administration  (FRA). 
action:  Notice. 

TOMMAnv.  Thi"  document  provides 
notice  of  the  criteria  and  procedures  the 
Secretary  will  use  to  select  a  developer 
for  Washington  Union  Station. 
Establishment  of  these  criteria  and 
procedures  is  required  by  law. 
EFFecnVE  date:  This  notice  is  effective 
on  September  28. 1983. 
RM  RIRTHCR  INFORMATION  CONTACT: 

S.  Mark  Lindsey.  Assistant  Chief 
Counsel  for  Commerce  and  Legal 
Services.  Federal  Railroad 
Administration,  Washington.  O.C.  20590. 
Telephone  202-426-7710. 

SUPPI.EMENTARY  INFORMATION: 

Baclcground 

The  Union  Station  Redevelopment  Act 
of  1981  (Pub.  L.  97-125)  authorizes 
transfer  of  the  lease  on  Union  Station 
from  the  Secretary  of  the  Interior  to  the 
Secretary  of  Transportation  (Secretary) 
in  order  for  the  Secretary  to  rehabilitate 
and  redevelop  Union  Station  as  a  multi- 
use  transportation  terminal  and 
commercial  complex  in  accordance  with 
the  following  goals: 

(a)  Preservation  of  the  exterior  facade  and 
other  historically  and  architecturally 
signiflcanl  features  of  the  Union  Station 
building: 

(b)  Restoration  and  operation  of  a  portion 
of  the  historic  Union  Station  building  as  a  rail 
passenger  station.  *   *   *; 

(c)  Comnjercial  development  of  the  Union 
Station  complex  that  will,  to  the  extent 
possible,  support  the  continued  operation  and 
maintenance  of  such  complex;  and 

(d)  Withdrawal  by  the  Federal  Government 
from  any  active  role  in  the  management  of 
the  Union  Station  complex  as  soon  as 
practicable  and  at  the  least  possible  Federal 
expense  consistent  with  the  goals  set  forth  in 
subsections  (a)  through  (c)  of  this  section. 

The  Redevelopment  Act  required  the 
Secretary  of  Transportation  to  conduct 
an  engineering  survey  of  Washington 
Union  Station:  (a)  To  determine  the 
actions  needed  to  rehabiUtate  the 
building  and  restore  the  rail  passenger 
station  to  Union  Station,  and  (b)  to 
prepare  detailed  estimates  of  the  cost  of 
rehabilitating  the  building  and  restoring 
the  rail  passenger  station  to  the  building. 
The  Redevelopment  Act  also  required 
the  Secretary  to  perform  a  market  study 
to  assess  the  commercial  development 


potential  of  Union  Station.  Both  studies 
were  completed  and  submitted  to 
Congress  on  December  29, 1982. 

The  engineering  survey,  performed  for 
the  Secretary  by  Ewing  Cole  Cherry 
Parsky.  conflrmed  that  Union  Station 
can  be  rehabilitated  and  renovated  to  be 
suitable  for  the  type  of  mixed-use 
commercial  and  transportation 
development  contemplated  by  the 
statute.  The  market  study,  performed  for 
the  Secretary  by  Gladstone  Associates, 
concluded  that  Union  Station  can  be 
successfully  redeveloped  in  accordance 
with  the  statutory  goals  to  contain  the 
Amtrak  station,  100,000  square  feet  of 
retail  space,  and  80.000  square  feet  of 
office  space.  Thus,  the  initial  Union 
Station  project  would  include  the 
historic  building  and  concourse,  along 
with  the  parking  garage  for  1300 
vehicles,  as  noted  below. 

The  National  Railroad  Passenger 
Corporation,  or  Amtrak,  has  committed 
up  to  $70  million  of  its  funds  to 
redevelopment  of  Union  Station  to 
insure  that  the  building  is  structurally 
and  mechanically  soimd,  that  its 
historically  and  architecturally 
significant  features  are  preserved,  and 
that  suitable  facilities  are  available  for 
rail  passengers.  Separately,  the  District 
of  Coliunbia  is  spending  up  to  $40 
million  of  its  Interstate  Highway  funding 
allocation  to  complete  the  parking 
garage  at  Union  Station.  With  those 
commitments  in  place,  the  Secretary  is 
proceeding  to  redevelop  Union  Station. 

The  Secretary  is  implementing  the 
Union  Station  Redevelopment  Project 
through  the  Union  Station 
Redevelopment  Corporation,  a  non- 
profit corporation  established  for  this 
purpose.  The  Secretary,  acting  through 
FRA,  and  Amtrak  have  entered  into  a 
cooperative  agreement  with  the  Union 
Station  Redevelopment  Corporation  to 
manage  the  redevelopment  project. 

Selection  of  a  private  developer  for 
the  project  is  a  key  step.  This  document 
provides  notice  of  the  procedures  and 
criteria  to  be  used  in  making  that 
selection. 

Criteria  and  Procedures  for  Selecting  a 
Developer  for  Washington  Union  Station 

The  Union  Station  Redevelopment  Act 
of  1981  (Pub.  L  97-125)  (40  U.S.C.  815(b)) 
requires  the  Secretary  of  Transportation 
(the  "Secretary")  to  prescribe  the 
procedures  and  criteria  for  selection  of  a 
developer  for  Union  Station.  This 
document  provides  public  notice  of 
those  procedures  and  criteria. 

Procedures  for  Developer  Selection 

The  Secretary,  acting  through  the 
Federal  Railroad  Administration,  and 
Amtrak  have  entered  into  a  c&operative 


agreement  with  the  Union  Station 
Redevelopment  Corporation  (USRC)  to 
manage  the  redevelopment  of 
Washington  Union  Station.  Prior  to 
October  31, 1983,  USRC  will  issue  a 
request  for  qualifications  that  will  invite 
developers  to  submit  statements  of  their 
qualifications.  The  request  for 
quali^cations  will  provide  detailed 
information  about  the  project  and  will 
contain  detailed  guidance  concerning 
the  information  to  be  submitted  to 
USRC.  We  presently  contemplate  that 
developers  will  be  given  thirty  days  to 
respond  to  the  request  for  qualifications. 
Developers  interested  in  receiving  a 
request  for  qualiRcations  should  write  to 
USRC.  c/o  Gladstone  Associates.  One 
Thomas  Circle,  Washington,  E>C  20005. 
In  addition,  notice  of  the  availability  of 
the  request  for  qualifications  will  be 
published  in  Commerce  Business  Daily 
and  major  newspapers. 

USRC  will  evaluate  brief,  written 
statements  of  qualifications  received 
from  developers  in  accordance  with  the 
selection  criteria  set  forth  in  this  notice, 
which  criteria  will  also  be  contained  in 
the  request  for  qualifications.  Based  on 
that  evaluation,  USRC  will  prepare  a  list 
of  developers  to  be  eligible  for  further 
competition  and  will  submit  th^t  list  to 
the  Secretary  for  the  Secretary's 
approval. 

Upon  the  Secretary's  approval  of 
USRC's  list  of  eligible  developers,  USRC 
will  send  a  prospectus  to  each  eligible 
developer.  "The  prospectus  will  invite 
those  developers  to  submit  detailed 
proposals  for  redeveloping  Union 
Station.  A  substantial  deposit  will  be 
required  with  submission  of  a  proposal. 
If  less  than  two  detailed  proposals 
conforming  to  the  selection  criteria  and 
responsive  to  the  prospectus  are 
submitted,  the  competition  will  continue 
and,  in  the  Secretary's  discretion,  may 
be  broadened  to  include  developers  not 
previously  listed  as  eligible  developers. 

USRC  will  review  and  evaluate  all 
proposals  submitted  in  response  to  the 
prospectus.  In  the  course  of  that 
evaluation.  USRC  will  conduct  such 
interviews  of  the  responding  developers 
and  their  team  members  and  such 
inspections  of  other  projects  as  USRC 
believes  appropriate  to  its  evaluation 
task.  USRC's  evaluation  will  also  • 
include  an  appropriate  review  of  the 
development  and  financial  reference  of 
developers.  Upon  completion  of  its 
evaluation,  USRC  will  rank  the 
development  proposals  received  and 
submit  that  ranking,  together  with 
USRC'S  recommendation  of  a  Preferred 
Developer,  to  the  Secretary. 

Following  such  review  as  the 
Secretary  deems  appropriate  of  USRC's 
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evaluation  of  the  development 
proposals,  its  ranking  of  those 
proposals,  and  its  recommendation  of  a 
Preferred  Developer,  the  Secretary  will 
select  a  Preferred  Developer.  The 
Secretary  will  then  enter  into  an 
appropriate  agreement  with  that 
developer  conferring  an  exclusive  right 
to  negotiate  for  a  mutually  agreed-upon 
period,  which  period  may  be  extended 
at  the  discretion  of  the  Secretary.  The 
Preferred  Developer  will  be  required  to 
make  an  additional  substantial  deposit. 
The  Secretary  reserves  the  right  at  every 
stage  in  the  selection  procedure, 
however,  to  reject  all  proposals  and 
reopen  the  developer  selection  process. 

During  the  term  of  the  Preferred 
Developer's  exclusive  right  to  negotiate, 
the  Preferred  Developer  will  develop 
and  submit  to  USRC  detailed  schematic 
plans  for  Union  Station,  secure  financing 
for  the  project,  and  obtain  all  necessary 
public  approvals.  The  Preferred 
Developer  and  the  Secretary  will  also 
negotiate  the  terms  and  conditions  of  a 
development  agreement  during  this 
period.  Final  selection  will  be  made  by 
signing  a  development  agreement  with 
the  developer. 

If  the  Preferred  Developer's  exclusive 
right  to  negotiate  expires  without  a 
development  agreement  having  been 
signed,  or  if  the  Secretary  terminates  the 
Preferred  Developer's  exclusive  right  to 
negotiate  for  cause  (e.^.,  inability  to 
agree  on  terms  of  a  development 
agreement,  such  as  the  development 
schedule,  the  terms  of  financing  ,  rent,  or 
detailed  schematic  plans),  the  Secretary 
may  terminate  the  Preferred  Developers 
exclusive  right  to  negotiate  by  so 
notifying  the  Preferred  Developer  in 
writing.  In  the  Secretary's  discretion,  the 
Secretary  may  then  select  another 
Preferred  Developer  from  among  those 
ranked  by  USRC  and  seek  to  negotiate  a 
development  agreement  with  that 
developer,  or  may  reopen  the  developer 
selection  process. 


Selection  Criteria 

Qualifications.  Developers  responding 
to  the  request  for  qualifications  will 
submit  a  statement  of  developer 
qualifications  and  a  statement  of 
development  team  qualifications.  This 
submission  must  demonstrate 
substantial  development  experience  and 
capacity  and  substantial  financial 
resources.  Developers  will  be  required 
to  demonstrate  their  ability  to  plan, 
design,  finance,  construct  market  and 
manage  mixed-use  real  estate 
developments  involving  retail.  oHice. 
transportation,  and  other  compatible 
uses  in  historic  structures  on  the  scale 
required  at  Union  Station.  Prior 
experience  with  public-private  ventures 
as  contemplated  for  Union  Station  is 
preferable.  The  request  for 
qualifications  will  elaborate  on  these 
and  other  specific  requirements  for 
qualification. 

Evaluation  Criteria 

Development  proposals  submitted  by 
eligible  developers  in  response  to  the 
prospectus  will  be  evaluated  in 
accordance  with  the  following  criteria: 

(a)  Compatibility  of  the  proposed 
development  with  the  utilization  of  the 
Union  Station  building  as  a  rail 
passenger  station  for  Amtrak; 

(b)  Compatibility  of  the  proposed 
development  with,  and  preservation  of. 
historically  aqd  architecturally 
significant  features  of  the  Union  Station 
building; 

(c)  Ability  of  the  proposed  commercial 
development  to  support  and  finance 
continued  operation  and  maintenance  of 
Union  Station  for  the  foreseeable  future; 

(d)  The  financial  commitment  and 
capacity  of  the  developer  and  other 
investors  to  carry  out  a  major  mixed-use 
commercial  and  transportation 
development  as  contemplated  by  .the 
Redevelopment  Act  and  as  the 
developer  proposes; 


(e)  The  business  deal  proposed, 
including  the  financial  return  provided 
to  USRC  from  the  development 

(f)  The  extent  to  which  the  proposed 
development  will  enhance  pedestrian 
and  vehicular  circulation,  the  design  and 
treatment  of  public  spaces,  and  the 
relationship  of  development  of  this  site 
to  that  on  adjacent  and  nearby  sites; 

(g)  The  developer's  commitment  to 
equal  opportuni^  employment  and  the    '^ 
developer's  commitment  to  ensure  that 
small  and  minority  business  enterprises 
(as  defined  in  49  CFR  Part  23)  shall  have 
the  maximum  opportunity  to  compete 

for  and  perform  contracts: 

(h)  The  developer's  ability  to  adhere 
to  an  agreed  upon  schedule 
implementing  improvements  to  the 
Union  Station  complex; 

(i)  The  quality  of  materials  and 
workmanship; 

(j)  Ability  and  experience  in 
marketing  and  managing  mixed-use  real 
estate  development  involving  retail 
office  transporation.  and  other 
compatible  uses  in  historic  structures  on 
the  scale  required  at  Union  Station; 

(k)  The  extent  to  which  the  proposed 
development  will  draw  upon  ^  local 
pedestrian  maricet  and  on  the  market 
that  can  reach  the  site  via  mass  transit 
and 

(1)  Responsiveness  to  the  prospectus. 
The  prospectus  will  include  more 
detailed  and  specific  statements  of  the 

evaluation  criteria. 

Authority:  Sea  115  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (40  U.S.C  815). 
as  amended  by  Sec  3  of  the  Union  Station 
Redevelopment  Act  of  1981.  Pub.  L  97-125.  95 
Stat.  1667,  1668;  and  49  CFR  1.49(k). 

Issued  at  Washingtoa  D.C  on  September 
22.1983. 

Thamas  A  Till.  • 

Deputy  Administrator. 

(FK  Doc  83-26370  Filed  0-Z7-S3:  ft4S  aitii 
BiLUNG  CODE  4*10-0*-M 


/OL 


Wednesday 
September  28,  1983 


Part  V 


Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Interstate  Land  Sales;  Proposed 
Registration  Rules  and  Exemption 
Guidelines 


44406 


Federal  Register  /  Vol.  48,  No.  189  /  Wednesday,  September  28.  1983  /  Proposed  Rules 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parte  1700, 1710.  and  1730 
(Docket  No.  R-8>-1041) 

Amendmente  Relating  to  Interstate 
Land  Sales  Registration 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMitARY:  This  proposed  rule  would 
amend  HUD's  regulations  implementing 
the  Interstate  Land  Sales  Full  Disclosure 
Act  to  reduce  the  volume  of  the  present 
regulations  and  remove  a  number  of 
exemption  and  registration  requirements 
for  developers  in  the  land  sales  industry. 
These  proposed  changes  are  part  of  an 
overall  plan  to  eliminate  unnecessary 
documentation  and  duplication  and  to 
relieve  the  industry  of  regulatory 
burdens  to  the  extent  practicable  while 
preserving  beneficial  protections  for 
consumers. 

DATE:  Comments  must  be  received  by 
November  28, 1983. 

AODflESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

A  Notice  of  Guidelines  (Interpretive 
Rule)  is  being  published  concurrently 
with  this  proposed  rule  and  interested 
parties  are  invited  to  comment  on  those 
proposals  as  well.  Comments  are  invited 
as  to  whether  anything  included  in  the 
Guidelines  should  be  included  in  this 
rule  and  whether  anything  in  this  rule 
should  be  included  in  the  Guidelines. 
FOR  FURTHER  ikFORMATtON  CONTACT: 
Roger  G.  Henderson,  Director,  Program 
Development  and  Control  Division, 
Department  of  Housing  and  Urban 
Development,  Room  4106.  451  7th  Street, 
SW.,  Washington,  D.C.  20410,  (202)  755- 
6314.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  eliminate 
duplicative  language  to  reduce  the 
volume  of  the  regulations  governing 
interstate  land  sales  registration  and 


provide  certain  deregulatory  changes,  as 
described  below. 

The  Delegations  of  Authority, 
Revision  and  Update,  as  published  in 
the  Federal  Register  on  Wednesday,  )uly 
14. 1982  (47  FR  30653).  stated  that  the 
sections  in  Subparts  A  and  B  of  24  CFR 
Part  1700  dealing  with  Delegations  of 
Authority  in  the  Interstate  Land  Sales 
program  would  be  withdrawn.  This 
proposed  rule  would  eliminate  those 
sections. 

Section  1710.5  of  the  regulations 
exempts  from  the  requirements  of  the 
Interstate  Land  Sales  Full  Dislosure  Act 
the  sale  or  lease  of  any  improved  land 
on  which  there  is  a  residential, 
commercial,  condominium  or  industrial 
building,  or  the  sale  or  lease  of  land 
under  a  contract  obligating  the  seller  or 
lessor  to  erect  such  a  building  on  the 
land  within  a  period  of  two  years.  The 
proposed  rule  would  modify  this  two- 
year  provision  in  the  case  of  the 
construction  of  condominiums,  to  permit 
a  clause  that  conditions  the  sale  on  a 
certain  percentage  of  sales  of  other  units 
for  a  period  not  to  exceed  180  days  from 
the  date  the  first  purchaser  signs  the 
sales  contract  on  the  project  or  if  a 
phased  project,  horn  the  date  the  first 
purchaser  signs  the  first  contract  in  each 
phase.  However,  any  such  clause  cannot 
extend  the  overall  two-year  obligation 
to  construct.  This  modiHcation  is 
proposed  to  permit  developers  to  test 
the  viability  of  a  project  before  being 
obligated  to  construct. 

One  of  the  requirements  in  S  1710.10 
for  obtaining  the  single  family  residence 
exemption  from  the  registration 
requirements  of  the  Act  is  that  the  lot  be 
situated  on  an  asphalt  or  concrete  street 
or  highway.  The  proposed  rule  would 
expand  the  types  of  streets  or  highways 
permitted  to  include  those  paved  with 
any  bituminous  surface  that  is 
impervious  to  water,  protects  the  base 
and  is  durable  under  the  traffic  load  and 
maintenance  contemplated.  This  change 
recognizes  the  fact  that  in  many 
jurisdictions,  road  surfaces  are  finished 
with  acceptable  hard  surface  materials 
other  than  asphalt  and  concrete.  The 
change  would  make  the  single  family 
residence  exemption  available  to 
developers  in  appropriate  instances  for 
subdivisions  located  in  those 
jurisdictions. 

Sections  1710.12.  Intrastate 
exemption,  and  S  1710.13.  SMSA 
exemption,  are  proposed  to  be  amended 
to  include  a  requirement  that  developers 
must  turn  over  control  of  a  developer- 
controlled  Property  Owners' 
Association  or  Architectural  Control 
Committee  to  the  lot  owners  when  the 
developer  no  longer  owns  a  majority  of 
the  lots  in  the  subdivision.  The 


Department's  policy  has  been  to  accept 
a  provision  for  transfer  of  control  when 
the  developer's  ownership  of  lots  was 
reduced  to  30  percent.  This  change  is 
proposed  to  allow  the  developer  more 
control  of  the  subdivision  during  the 
developmental  period. 

The  sample  Intrastate  Exemption 
Statement  and  the  SMSA  Exemption 
Statement,  found  respectively  at 
SS  1710.12  and  1710.13,  would  be 
removed  to  reduce  volume.  Sample 
statements  would  be  provided  by  OILSR 
upon  request.  Also,  sample  statements 
would  be  included  in  the  Notice  of 
Guidelines  (Interpretive  Rule)  which  is 
being  published  concurrently  with  this 
rule.  Removal  of  the  Sample  Statements 
from  the  regulations  does  not  signal  a 
change  in  the  substantive  requirements 
of  the  Act  or  regulaitons. 

Sections  1710.10(c)(6). 
1710.12(a)(4)(i)(A).1710.13(a)(6)(i)(A). 
and  1710.16(b)(2)(iv)  would  be  revised  to 
require  that  the  contract  of  sale  require 
delivery  of  a  warranty  deed,  "which  at 
the  time  of  delivery"  is  free  from  liens 
and  encumbrances.  This  revision  would 
clarify  that  the  title  must  be  clear  at  the 
time  the  deed  is  delivered  rather  than 
afterwards — within  180  days — as  some 
persons  may  infer  from  the  current 
language.  The  deletion  of  the 
introductory  phrase  "From  the  date  the 
purchaser  signs  the  contract  until  the 
deed  is  delivered,"  is  intended  to 
achieve  the  same  end — focus  attention 
on  the  condition  of  title  on  the  date  of 
delivery  of  the  deed. 

In  55l710.12(a)(4)(v)and 
1710.13(a)(6)(v),  dealing  with  beneficial 
property  restrictions  that  are  uniformly 
applied  to  "every  applicable  lot",  the 
words  "or  group  of  lots"  would  be 
added.  This  change  would  recognize 
that  a  subdivision  may  contain  several 
sections  with  different  beneficial 
property  restrictions  applicable  to  the 
group  of  lots  in  a  section,  rather  than  to 
all  lots  in  the  subdivision. 

The  word  Standard  would  be  dropped 
from  the  title  of  the  Standard 
Metropolitan  Statistical  Area  Exemption 
S  1710.13.  This  change  is  necessary  to 
bring  the  regulation  in  line  with 
Executive  C5rder  No.  12318. 

Section  1710.15  would  be  removed. 
Those  subdivisions  exempt  under  that 
section  as  of  June  20. 1980  would 
continue  to  be  exempt  under  proposed 
S  1730.100(c). 

■    In  §  1710.112,  Financial  information, 
the  requirement  that  the  sales  contract 
provide  for  delivery  of  deed  within  120 
days  would  be  changed  to  180  days.  The 
purpose  of  this  change  is  to  make  this 
provision  consistent  with  the  180-day 
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provision  which  is  used  in  the  Act  and 
elsewhere  in  regulations. 

In  S  1710.116(c).  Violations  and 
litigation,  paragraphs  (1)  and  (2) 
(concerning  application  of 
administrative  sanctions  and  conviction 
of  a  crime)  have  been  combined  to 
shorten  the  section.  The  term  "land 
investment"  has  been  dropped  from  the 
types  of  activities  for  which  a  person 
may  have  been  the  subject  of 
administrative  sanctions  or  conviction, 
because  "land  sales"  encompasses  it. 
Similarly,  the  word  "regulation"  is 
dropped,  since  it  is  included  in  the  term 
"law." 

Under  5  1710.208.  General 
information,  the  requirement  that  a 
general  plan  of  the  subdivision  be 
submitted  would  be  simplified  by 
eliminating  most  detailed  specifications. 
In  preparing  a  general  plan,  the 
developer  would  no  longer  be  required 
to  identify  individual  lots  by  lot 
numbers  within  the  proposed  sections  or 
delineate  a  representative  lot  with 
dimensions.  The  developer  is  required  to 
file  a  detailed  plat  map  of  each  section 
at  the  time  that  the  developer  registers 
the  offering  with  OILSR.  The  details 
omitted  from  the  general  plan  under  this 
proposed  rule  are  provided  in  the  plat 
map,  which  must  be  filed  before  sale  of 
the  lots. 

Section  1710.209(c)(1)  would  be 
changed  to  accept  a  commitment  to 
insure  title  satisfaction  of  the 
requirement  to  submit  title  evidence  for    . 
the  land  being  registered.  This  change 
would  bring  this  rule  into  hne  with  the 
normal  practice  of  the  industry. 

The  rule  would  also  make  a  number  of 
technical  amendments  designed  to 
clarify  the  regulations  in  the  industry. 

The  rule  would  also  make  a  number  of 
technical  amendments  designed  to 
clarify  the  regulations  and  reduce  their 
volume. 

In  this  rulemaking  proceeding,  the 
Department  is  seeking  to  improve  the 
efficiency  of  its  land  sales  regulations, 
both  with  respect  to  substantive 
requirements  and  with  respect  to 
procedural  requirements.  Affected 
parties  are  invited  to  comment  on 
problem  areas  not  addressed  by  the 
proposed  rule,  as  well  as  on  the 
appropriateness  of  changes  made  in  the 
proposed  rule. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
Regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 


Room  10278,  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW.. 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  10. 1981.  Analysis  of  the  rule 
indicate  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  listed  as  item  H-80-82  in 
the  Department's  Semiannual  Agenda  of 
Reguations  published  on  April  25. 1983 
(48  FR  18074),  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  would  serve 
to  relieve  a  part  of  the  regulatory  burden 
on  real  estate  developers,  some  of  whom 
constitute  small  entities,  but  its  effect  is 
not  expected  to  exceed  the  threshold  set 
forth  in  the  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.801. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
control  number  2502-0243. 

List  of  Subjects 

24  CFR  Part  1700 

Authority  delegations  (Government 
agencies).  Freedom  of  information. 
Organization  and  functions 
(Government  agencies). 


24  CFR  Part  1710 

Consumer  protection.  Land  sales. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  1730 

Consimier  protection  land  sales. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  1700, 1710  and 
1730  as  follows: 


PART  1700— INTROOUCnON 

1.  The  Table  of  Contents  to  Part  1700 
would  be  revised  to  read  as  follows: 

PART  1700— INTRODUCTKM 

Set 

1700.1  Scope  of  this  Chapter. 

1700.5  (Reserved) 

1700.10  [Reserved] 

1700.15  Establishment  of  Office. 

1700.20  [Reserved] 

17D0.25  [Reserved] 

1700 JO  Public  informatioa. 

1700.35  Separability  of  provisions. 

2.  The  Authority  section  for  Part  1700 
would  be  revised  to  read  as  foUowK 

Authority:  Section  1418.  Interstate  Land 
Sales  Full  Disclosure  Act  15  U.S.C  1718:  Sec 
7(d).  Oepartnient  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

3.  Section  1700.1  would  be  revised  to 
read  as  follows: 

i  1700.1    Scops  of  tMs  Charter. 

A  land  developer  is  required  by  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (hereinafter  referred  to  as  the  Act), 
Title  XIV  of  Pub.  L  90-448,  82  Stat  590, 
15  U.S.C  1701.  to  make  full  disclosure  in 
the  sale  or  lease  of  certain  undeveloped, 
subdivided  land.  The  Act  makes  it 
unlawful  (except  with  respect  to  certain 
exempt  transactions)  for  any  developer 
to  sell  or  lease,  by  use  of  the  mail  or  the 
use  of  any  means  or  instruments  of 
transportation  or  communication  in 
interstate  commerce,  any  such  land 
offered  as  part  of  a  common 
promotional  plan  unless  the  land  is 
registered  with  the  Secretary  of  Housing 
and  Urban  Development  and  ■  printed 
property  report  is  furnished  to  the 
purohaser  or  lessee  in  advance  of  the 
signing  of  an  agreement  for  sale  or  lease. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  OMB  control  number  2502- 
0243.) 

f  1700.5    [ns—fvdl. 

(1700.10    [nsMrvsdl. 

S  1700.20    [nsssrvsdl. 

§170(t2S    [nwrvedl. 

4.  Sections  1700.5, 1700.ia  1700.20  and 
1700.25  would  be  removed  and  reserved. 

5.  Section  1700.30  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

9170030    PubMclnfonnatlon. 

(c)  Nonapplicability  of  exemfifions 
authorized  by  5  U.S.C.  552.  With  the 
exception  of  information  exempt  from 
disclosure  under  5  U.S.C  552(b)(7)  and 
24  CFR  15.2i(a)(7),  all  information 
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contained  in  or  filed  with  any  statement 
of  record  shall  be  made  available  to  the 
pubKc  as  provided  by  Section  1405(d]  of 
the  Act. 

•        *        *        *        • 

6.  Section  1700.35  would  be  revised  to 
read  as  follows: 

9  1700.35    Separability  of  provisions. 

If  any  provision  of  these  regulations 
is  adjudged  by  any  court  of  competent 
jurisdiction  to  be  invalid,  such  judgment 
will  not  affect  the  remaining  provisions 
of  the  regulations. 

§1700.80  [Removed.] 

§1700.«5  [Removed.! 

§  1700.90  [Removed.] 

§  1700.91  [Removed.] 

§1700.95  [Removed.] 

§1700.100    [Removed.] 

7.  Sections  1700.80, 1700.85, 1700.90, 
1700.91, 1700.95  and  1700.100  would  be 
removed. 

PART  1710— LAND  REGISTRATION 

8.  The  authority  citation  for  Part  1710 
would  be  revised  to  read  as  follows: 

AuUtority:  Sec.  1419,  Interstate  Land  Sales 
Full  Disclosure  Act.  15  U.S.C.  1718;  Sec.  7[d), 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

9.  Section  1710.3  would  be  amended 
by  adding  at  the  end,  the  following 
words: 

{Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0243.) 

10.  Section  1710.5  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1710.5    Statutory  exemptions  from  tlie 
provisions  of  this  ctiapter. 

The  requirements  of  the  Act  do  not 
apply  to— 

(b)  The  sale  or  lease  of  any  improved 
land  on  which  there  is  a  residential, 
commercial,  condominium  or  industrial 
building,  or  the  sale  or  lease  of  land 
under  a  contract  obligating  the  seller  or 
lessor  to  erect  such  a  building  thereon" 
within  a  period  of  two  years.  In  the  case 
of  condominium  construction,  a  presale 
clause  conditioning  the  sale  of  a  unit  on 
a  certain  percentage  of  sales  of  other 
units  is  permissible  if  it  is  legally 
binding  on  the  parties  and  it  is  for  a 
period  not  to  exceed  180  days.  However, 
the  160-day  provision  cannot  extend  the 
two-year  period  for  performance.  The 
permissible  180  days  is  calculated  from 
the  date  the  first  purchaser  signs  a  sales 
contract  in  the  project  or.  if  a  phased 


project,  from  the  date  the  Brst  purchaser 
signs  the  Rrst  sales  contract  in  each 
phase. 

11.  Section  1710.6  would  be  revised  to 
read  as  follows: 

§  1710.6    One  hundred  let  exemption. 

The  sale  of  lots  in  a  subdivision  is 
exempt  from  the  registration 
requirements  of  the  Act  if,  since  April 
28, 1969,  the  subdivision  has  contained 
fewer  than  100  lots,  exclusive  of  lots 
which  are  exempt  from  jurisdiction 
under  9  1710.5.  In  the  sale  of  lots  in  the 
subdivision  that  are  not  exempt  under 
9  1710.5,  the  developer  must  comply 
with  the  Act's  anti-fraud  provisions,  set 
forth  in  9  1710.4  (b)  and  (c). 

12.  Section  1710.7  would  be  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

9 1710.7    Twelve  lot  exemption. 

***** 

(d)  The  sale  must  also  comply  with 
the  anti-fraud  provisions  of  9  1710.4  (b) 
and  (c). 

13.  Section  1710.8  would  be  amended 
by  revising  paragraph  (c]  to  read  as 
follows: 

§1710.8    Scattered  site  subdWiskms. 


(c)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  9  1710.4  (b]  and 
(c). 

14.  Section  1710.9  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§1710.9    Twenty  acre  Iota. 

***** 

(b]  The  sale  must  also  comply  with 
the  anti-fraud  provisions  of  9  1710.4  (b) 
and  (c). 

15.  Section  1710.10  would  be  amended 
by  revising  paragraphs  (c)(1),  (3),  and  (6) 
and  (d)  to  read  as  follows: 

§1710.10    Single  family  residence 
exemption. 


(c)  Lot  requirements.  (1)  The  lot  must 
be  located  within  a  municipality  or 
county  where  a  unit  of  local  government 
or  the  State  specifies  minimum 
standards  in  the  following  areas  for  the 
development  of  subdivision  lots  taking 
place  within  its  boundaries: 

(i)  Lot  dimensions. 

(ii)  Plat  approval  and  recordation. 

(iii)  Roads  and  access. 

(iv)  Drainage. 

(v)  Flooding. 

(vi)  Water  supply. 

(vii)  Sewage  disposal. 


(3)  The  lot  must  be  situated  on  a 
paved  street  or  highway  which  has  been 
built  to  standards  established  by  the 
State  or  the  unit  of  local  government  in 
which  the  subdivision  is  located.  If  the 
roads  are  to  be  public  roads  they  must 
be  acceptable  to  the  unit  of  local 
government  that  will  be  responsible  for 
maintenance.  If  the  street  or  highway  is 
not  complete,  the  developer  must  post  a 
bond  or  other  surety  acceptable  to  the 
mimicipality  or  county  in  the  full  amount 
of  the  cost  of  completing  the  street  or 
highway  to  assure  completion  to  local 
standards.  For  purposes  of  this 
exemption,  "paved"  means  concrete  or 
pavement  with  a  bituminous  surface 
that  is  impervious  to  water,  protects  the 
base  and  is  durable  under  the  fraffic 
load  and  maintenance  contemplated. 

(6)  The  contract  of  sale  must  require 
delivery,  within  180  days  after  the 
signing  of  the  sales  contract,  of  a 
warranty  deed,  which  at  the  time  of 
delivery  is  free  from  monetary  liens  and 
enciunbrances.  If  a  warranty  deed  is  not 
commonly  used  in  the  jurisdiction  where 
the  lot  is  located,  a  deed  or  grant  which 
warrants  that  the  seller  has  not 
conveyed  the  lot  to  another  person  may 
be  delivered  in  lieu  of  a  warranty  deed. 
The  deed  or  grant  used  must  warrant 
that  the  lot  is  free  from  encumbrances 
made  by  the  seller  or  any  other  person 
claiming  by.  through,  or  under  the  seller. 
*        •        •        •        * 

(d)  The  sale  must  also  comply  with 
the  anti-fr^ud  provisions  of  9  1710.4  (b) 
and  (c). 

16.  Section  1710.11(a)(5)  would  be 
removed  and  the  following  new 
paragraph  (b)  would  be  added,  to  read 
as  follows: 

917iai1    MobMe  home  exemption. 

(a)  •  *  * 

(b)  The  sale  must  also  comply  with 
the  anti-fraud  provisions  of  9  1710.4  (b) 
and  (c). 

17.  Section  1710.12  would  be  amended 
by  revising  the  introductory  text  of 
paragraph  (a)(4),  (a)(4)(i]  (A),  and 
(a](4)(v)  to  read  as  follows: 

§  1710.12    Intrastate  exemption. 

(a)  *  *  * 

(4)  The  lost  being  sold  is  free  and 
clear  of  all  liens,  encumbrances  and 
adverse  claims  except  the  following: 

(i)  *  *  * 

(A)  The  c(Hntract  of  sale  obligates  the 
developer  to  deliver,  within  180  days,  a 
warranty  deed  (or  its  equivalent  under 
local  law),  which  at  the  time  of  delivery 
is  free  from  any  monetary  liens  or 
encumbrances;  and 
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(v)  Benericial  property  restrictions 
that  are  mutually  enforceable  by  the  lot 
owners  in  the  subdivision.  To  be 
enforceable,  restrictions  must  be  part  of 
a  general  plan  of  development. 
Restrictions,  whether  separately 
recorded  or  incorporated  into  individual 
deeds,  must  be  applied  uniformly  to 
every  lot  or  group  of  lots.  To  be 
considered  benehcial  and  enforceable, 
any  restriction  or  covenant  that  imposes 
an  assessment  on  lot  owners  must  apply 
to  the  developer  on  the  same  basis  as 
other  lot  owners.  Developers  who 
maintain  control  of  a  sobdivision 
through  a  Property  Owners'  Association, 
Architectural  Control  Conmittee, 
restrictive  covenants  or  otherwise,  shall 
transfer  such  control  to  the  lot  owners 
no  later  than  when  the  developer  ceases 
to  own  a  majority  of  total  lots  in,  or 
planned  for,  the  subdivision. 
Relinquishment  of  developer  control 
shall  require  afTirmative  action,  usually 
in  the  form  of  an  election  based  upon 
one  vote  per  lot. 

•         •         •         • 

18.  Section  1710.12  would  be  further 
amended  by  revising  paragraph  (b),  by 
removing  paragraph  (c),  and  by 
redesignating  paragraph  (d)  as 
paragraph  (c)  and  revising  it,  so  that 
paragraphs  (b)  and  (c)  would  read  as 
follows: 

§  1710.12    Intrastate  examption. 
•         *         ♦        *        « 

(b)  Intrastate  Exemption  Statement. 
(IJ  To  satisfy  the  requirements  of 
paragraphs  (a)(5)  and  {a)(6)  of  this 
section,  an  Intrastate  Exemption 
Statement  containing  the  information 
prescribed  in  each  such  paragraph  shall 
be  given  to  each  purchaser.  A  State- 
approved  disclosure  document  may  be 
used  to  satisfy  this  requirement  if  all  the 
information  required  by  paragraphs 
(a)(5)  and  (a)(6)  is  included  in  this 
disclosure.  A  sample  Intrastate 
Exemption  Statement  will  be  provided 
by  OILSR  upon  request  In  such  a  case, 
the  developer  must  obtain  a  written 
receipt  from  the  purchaser  and  comply 
with  the  other  requirements  of  the 
exemption. 

(2)  To  be  acceptable  for  purposes  of 
the  exemption,  the  statement(s)  given  to 
purchasers  must  contain  neither 
advertising  or  promotion  on  behalf  of 
the  developer  or  subdivision  nor 
references  to  the  U.S.  Department  of 
Mousing  and  Urban  Development. 

(c)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  §  1710.4  (b)  and 
(c). 

19.  Section  1710.13  would  be  amended 
by  removing  paragraphs  (d),  (e),  and  (f), 
and  by  revising  the  caption  of  the 
section  and  paragraphs  (a)(2),  (a)(3),  the 


introductory  text  of  (a)(8).  (a)(6)(i)(A). 
(a)(6)(v),  (a)(7),  (a)(9).  (b)  and  (c).  to  read 
as  follows: 

S  1710.13    MatrapolitanStatetiealAraa 
(MSA)«xaiiipHoii. 

(a)  *  *  • 

(2)  The  lot  is  Iscated  within  a 
Metropolitan  Statistical  Area  0^SA)  as 
defined  by  the  Office  of  Management 
and  Budget  and  characterized  in 
paragraph  (b)  of  this  section. 

(3)  The  prindpat  residence  of  the 
purchaser  is  witiiiB  the  same  MSA  as 
the  subdivisHMi. 


(6)  The  lot  being  sold  must  be  free  and 
clear  of  liens  such  as  mortgages,  deeds 
of  trust,  tax  hens,  mechanics'  liens,  or 
judgments.  For  purposes  of  this 
exemption,  the  term  "liens"  does  not 
include  the  following: 

(i)  *  •  * 

(A)  The  coatract  of  sale  obligates  the 
developer  to  deliver,  within  180  days,  a 
warranty  deed  (or  its  equivalent  under 
local  law),  which  at  the  time  of  delivery 
is  free  from  any  monetary  liens  or 
encumbrances;  and 

(v)  Beneficial  property  restrictions 
that  are  mutually  enforceable  by  the  lot 
owners  in  the  subdivision.  To  be 
enforceable,  restrictions  must  be  a  part 
of  a  general  plan  of  development. 
Restrictions,  whether  separately 
recorded  or  incorporated  into  individual 
deeds,  must  be  appUed  uniformly  to 
every  lot  or  group  of  lots.  To  be 
considered  beneficial  and  enforceable, 
any  restriction  or  covenant  that  imposes 
an  assessment  on  lot  owners  must  apply 
to  the  developer  on  the  stime  basis  as 
other  lot  owners.  Developers  who 
maintain  control  of  a  subdivision 
through  a  Property  Owners'  Association, 
Architectural  Control  Committee, 
restrictive  covenants,  or  otherwise,  shall 
transfer  such  control  to  the  lot  owners 
no  later  than  when  the  developer  ceases 
to  own  a  majority  of  total  lots  in,  or 
planned  for,  the  subdivision. 
Relinquishment  of  developer  control 
shall  require  affirmative  action,  usually 
in  the  form  of  an  election  based  upon 
one  vote  per  lot. 

(7)  Before  the  sale  the  developer  gives 
a  written  MSA  Exemption  Statement  to 
the  purchaser  and  obtains  a  written 
receipt  acknowledging  that  the 
statement  was  received.  A  sample  MSA 
Exemption  Statement  will  be  provided 
by  OILSR  upon  request.  A  State- 
approved  disclosure  document  may  be 
used  to  satify  this  requirement  if  all  of 
the  information  required  by  this  section 
is  included.  The  statementfs)  given  to 


purchasers  must  contain  neither 
advertising  or  promotion  on  behalf  of 
the  developer  or  the  subdivision  nor 
references  to  the  U.S.  Department  of  . 
Housing  and  Urban  Development  In 
descriptive  and  concise  terms,  the 
statement  that  the  developer  must  give 
the  purchaser  shall  disclose  the 
folloiving: 

(i)  All  liens,  reservations,  taxes, 
assessments,  beneficial  property 
restrictions  which  are  enforceable  by 
other  lot  owners  in  the  subdivision,  and 
adverse  claims  which  are  applicable  to 
the  lot  to  be  purchased. 

(ii)  Good  faith  estimates  of  the  cost  to 
the  purchaser  of  providing  electric 
water,  sewer,  gas  and  telephone  service 
to  the  lot  The  estimates  for  unsold  lots 
must  be  updated  every  two  years,  or 
more  frequently  if  the  developer  has 
reason  to  beUeve  that  significant  cost 
increases  have  occurred.  The  dates  Qn 
which  the  estimates  were  made  must  be 
included  in  the  statement 

(9)  The  developer  executes  a  written 
affirmation  for  each  sale  made  under 
this  exemption.  By  Janaury  31  of  each 
year,  the  developer  submits  to  the 
Secretary  a  copy  of  tfie  executed 
affirmation  for  each  sale  made  during 
the  preceding  calendar  year  or  a  master 
affirmation  in  which  are  listed  all 
purchasers'  names  and  addresses  and 
the  identity  of  the  lots  purchased. 
Individual  affirmations  must  be 
available  for  the  Secretary's  review  at 
all  times  dining  the  year. 

The  affirmation  must  be  in  the  following 
form: 
Developer's  Name 


Developer's  Address 

Purchaser's  Namefs)   — 

Purchaser's  Addre8s(e8)  (including  county)  — 

Name  of  Subdivision 

Legal  Description  of  I^t(8)  Purchased    

I  hereby  afTinn  that  all  of  the  requirements 
of  the  MSA  exemption  as  set  forth  in  15 
U.S.C.  1702(b)(8)  and  24  CFR  1710.13  have 
been  met  in  the  sale  or  lease  of  the  lot(s) 
described  above. 

I  also  afTirm  that  I  submit  to  the  jurisdiction 
of  the  Interstate  Land  Sales  Full  Disclosure 
Act  with  regard  to  the  sale  or  lease  cited 
above. 

(Date) 

(Signature  of  Developer  or  Authorized 
Agent)    . 

rnue) 


(b)  Metropolitan  Statistical  Area. 
Metropolitan  Statistical  Areas  are 
defined  by  the  Office  of  Management 
and  Budget  generally  on  the  basis  of 
population  statistics  reported  in  a 
census.  To  determine  whether  a 
subdivision  is  located  within  an  MSA 
and  the  boundaries  of  an  MSA.  contact 
the  Office  of  Informaiton  and  Regulatory 
Affairs,  Office  of  Management  and 
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Budget  728  Jackson  Place  NW.. 
Washington.  D.C.  20503. 

(c)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  {  1710.4  (b)  and 
(c). 

20.  Section  1710.14  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

{1710.14    nagutstory  wmpBona. 

•        *        •        *        • 

(c)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  {  1710.4  (b)  and 
(c). 

21.  Section  1710.15  would  be  removed 
and  reserved. 


exemption  or  falls  outside  the  purview 
of  the  Act. 


flTKlLlS    (RaMTvad.] 

22.  Section  1710.16  would  be  amended 
by  removing  paragraph  (b)(5),  and  by 
revising  paragraphs  (b)(2)(iv).  (b)(4),  and 
(e),  to  read  as  follows: 

i  17iai6    Regulatory  •xemptfcMi— 
uatM  HiifMlion  re^ulrwL 

•        •        •        •        • 

(b)*** 

(2)  •  •  • 

(iv)  Contains  a  provision  which 
obligates  the  developer  to  deliver, 
within  180  days  of  the  date  the 
purchaser  signed  the  sales  contract,  a 
warranty  deed  (or  its  equivalent  under 
local  law),  which  at  the  time  of  delivery 
is  free  from  any  monetary  liens  or 
encumbrances. 


(4)  The  developer  files  a  request  for  an 
exemption  order  and  supporting 
documentation  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section 
and  a  filing  fee  of  $250.00  in  accordance 
with  i  1710.35(a).  This  fee  is  not 
refundable. 
•        •        •        •        • 

(e)  The  sale  must  also  comply  with  the 
anti-fraud  provisions  of  S  9 1710.4  (b)  and 
(c). 

23.  Section  1710.17  would  be  amended 
by  revising  paragraphs  (b)(1)  and  (b)(2) 
as  follows: 

91710.17    Advisory  opMoa 

(b) 

(1)  A  $250  filing  fee  in  accordance 
with  S  1710.35(a).  This  fee  is  not 
refundable. 

(2)  A  comprehensive  description  of 
the  conditions  and  operations  of  the 
offering.  There  is  no  prescribed  format 
for  submitting  this  information,  but  the 
developer  should  at  least  cite  the 
applicable  statutory  or  regulatory  basis 
for  the  exemption  or  lack  of  jurisdiction 
and  thoroughly  explain  how  the  offering 
either  satisfies  the  requirements  for 


24.  Section  1710.21  would  be  amended 
by  removing  paragraph  (b),  by 
redesignating  paragraph  (c)  as 
paragraph  (b),  and  by  revising  the 
introductory  language  in  paragraph  (a) 
to  read  as  follows: 


S  1710.21    Effaetiva( 

(a)  General.  The  effective  date  of  an 
initial,  consolidated  or  amended 
Statement  of  Record  shall  be  the  30th 
day  after  the  filing  of  the  latest 
amendatory  material  unless  the 
Secretary  notifies  the  developer  in 
writing  prior  to  such  30th  day  that: 
***** 

25.  Sections  1700.100  and  1710.102 
would  be  amended  by  adding  at  the  end 
of  each  of  them,  the  following  words: 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0243.) 

28.  Section  1710.103  would  be  revised 
to  read  as  follows: 

S17iai03    Dtvejopar  obHgatad 
hnprovaments. 

(a)  If  the  developer  represents  that  it 
will  provide  or  complete  roads  or 
facilities  for  water,  sewer,  gas, 
electricity  or  recreational  amenities,  it 
shall  be  contractually  obligated  to  do  so 
(see  51715.15(f)),  and  the  obligation 
shall  be  clearly  stated  in  the  F^perty 
Report.  While  the  developer  may 
disclose  relevant  facts  about 
completion,  the  obligation  to  complete 
cannot  be  conditioned,  other  than  as 
provided  for  in  S  1715.15(f),  and  an 
estimated  completion  date  (month  and 
year)  must  be  stated  in  the  Property 
Report. 

(b)  If  a  party  other  than  the  developer 
is  responsible  for  providing  or 
completing  roads  or  facilities  for  water, 
sewer,  gas,  electricity  or  recreational 
amenities,  that  entity  shall  be  clearly  - 
identified  in  accordance  with 
§51710.110. 1710.111  or  1710.114.  as 
applicable.  A  statement  for  that  facility 
or  amenity  shall  be  included  in  the 
proper  section  of  the  Property  Report  to 
the  effect  that  the  developer  is  not 
responsible  for  providing  or  completing 
the  facility  or  amenity  and  can  give  no 
assurance  that  it  will  be  completed  or 
available  for  use. 

27.  Section  1710.112  would  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

{1710.112    nnancM  Information. 

***** 

(b)  Has  the  developer  had  a  deficit  in 
retained  earnings  or  experienced  an 


operating  loss  during  the  last  fiscal  year 
or,  if  less  than  a  year  old,  since  its 
formation?  If  so.  include  a  statement  to 
the  effect  that  this  may  affect  the 
developer's  ability  to  complete  promised 
facilities  and  to  discharge  its  financial 
obligations.  This  statement  may  be 
omitted  if: 

(1)  All  facilities,  utilities  and 
amenities  proposed  to  be  completed  by 
the  developer  in  the  Property  Report  and 
sales  contract  have  been  completed  so 
that  the  lots  included  in  the  Statement  of 
Record  are  immediately  usable  for  the 
purpose  for  which  they  are  sold,  or  if: 

(2)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
all  facilities,  utilities  and  amenities 
promised  by  it  in  the  Statement  of 
Record,  and: 

(i)  The  developer  has  made  financial 
arrangements,  such  as  the  posting  or 
surety  bonds  (corporate  or  individual 
notes  or  bonds  are  not  acceptable), 
irrevocable  letters  of  credit,  escrow  or 
trust  accounts,  to  assure  that  the 
facilities,  utilities  and  amenities  will  be 
completed  by  the  dates  set  out  in  the 
Property  Report  or  contract; 

(ii)  The  sales  contract  provides  for 
delivery  of  a  deed,  within  180  days  of 
the  signing  of  the  contract  which 
conveys  title  free  of  any  mortgage  or 
lien,  or  the  developer  has  filed  an 
assurance  of  title  agreement  with  OILSR 
as  outlined  in  §  1710.212(e);  and 

(iii)  Any  downpayments  or  deposits 
are  held  in  an  escrow  or  trust  account 
***** 

28.  Section  1710.116  would  be 
amended  by  removing  paragraph  (c)(2), 
by  redesignating  paragraphs  (c)(3)  and 
(c)(4]  as  paragraphs  (c)(2)  and  (c)(3), 
respectively,  and  by  revising  paragraph 
(c)(1)  to  read  as  follows: 

{1710.11S    Addlttonal  Information. 


(c)  Violations  and  litigations.  *  *  * 
(1)  With  respect  to  activities  relating 
to  or  in  violation  of  a  Federal,  State  or 
local  law  concerned  with  the 
environment,  land  sales,  securities  sales, 
construction  or  sale  of  homes  or  home 
improvements,  consumer  fraud  or 
similar  activity,  has  the  developer,  the 
owner  of  the  land  or  any  of  their 
principals  officers,  directors,  parent 
corporation,  subsidiaries  or  an  entity  in 
which  any  of  them  hold  a  10%  or  more 
financial  interest  been: 

(i)  Disciplined,  debarred  or  suspended 
by  any  governmental  agency  or  is  there 
now  pending  against  them  an  action 
which  oould  result  in  their  being 
disciplined,  debarred  or  suspended 
(OILSR  suspension  notices  on  pre- 


T  !"• 
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effective  Statements  of  Record  and 
amendments  need  not  be  listed)  or. 

(ii)  Convicted  by  any  court,  or  is  there 
now  pending  against  them  any  criminal 
proceedings  in  any  court? 
•         •        »        « 

29.  Section  1710.116  would  be  further 
amended  by  removing  paragraphs  (d)(4) 
and  (d)(5)  and  by  revising  paragraphs 
(d)(2)  and  (d)(3)  to  read  as  follows: 

§  1 710. 1 16    Additlonat  infonnation. 
«         •         •         • 

(d)(1)  *  •  * 

(2)  Does  the  developer  have  an  active 
resale  program?  If  the  answer  is  "no", 
include  the  following  statement:  "We 
have  no  program  to  assist  you  in  the 
sale  of  your  lot." 

(3)  Does  the  developer  have  a  lot 
exchange  program?  If  the  answer  is 
"yes",  describe  the  program;  state  any 
conditions  and  indicate  if  the  program 
reserves  a  su^cient  number  of  lots  to 
accommodate  all  those  wishing  to 
participate.  If  there  is  no  program  or  if 
sufficient  lots  are  not  reserved,  include 
one  of  the  following  statements,  as 
applicable:  "We  do  not  have  any 
provision  to  allow  you  to  exchange  one 
lot  for  another"  or  "We  do  not  have  a 
program  which  assures  that  you  will  be 
able  to  exchange  your  lot  for  another  " 

•         *         •        «        * 

30.  SecHon  1710.117  would  be 
amended  by  removing  paragraph 
(a)(2)(iii).  by  redesignating  paragraphs 
(a){2)(iv).  (a)(2)(v).  (a){2){vi).  (a)(2)(vii). 
and  (a)(2)(viii)  as  paragraphs  (a)(2)(iii), 
(a){2)(iv).  (a)(2){v).  (a)(2)(vi).  and 
(a)(2){vii).  respectively,  and  by  revising 
paragraphs  (a)(2)(i).  and  (a)(2)(ii)  to  read 
as  follows: 

$  1710.1 17    Cost  ShMt.  Signature  of  Smiior 
Eiecuttve  Officer. 

(a)  *  •  * 

(2)  Cost  sheet  instructions,  (i)  All 
amounts  for  cost  sheet  items  will  be 
entered  before  the  purchaser  signs  the 
receipt.  However,  any  costs  which  are 
identical  for  all  lots  may  be  pre-printed. 

(ii)  If  a  central  water  or  sewer  system 
will  be  used  in  all  or  part  of  the 
subdivision  anc}  a  private  system  in  all 
or  other  parts,  then  the  portion  which 
does  not  apply  to  the  purchaser's  lot 
shall  be  crossed  out. 
•        •        •        • 

31.  Section  1710.208  would  be 
amended  by  revising  paragraph  (d)(2)  to 
read  as  follows:  , 

§1710.20t    GMMral  infonnation. 

(d)  *  •  • 

(2)  Submit  two  copies  of  a  general 
plan  of  the  subdivision.  This  general 
plan  shall  consist  of  a  map,  prepared  to 


scale,  and  it  shall  identify  the  various 
proposed  sections  or  blocks  within  the 
subdivision,  the  existing  or  proposed 
roads  or  streets,  and  the  location  of  the 
existing  or  proposed  recreational  and/or 
common  facilities.  In  an  initial  filing, 
this  map  must  at  least  show  the  lots  in 
the  offering  and  the  area  included  in  the 
Statement  of  Record.  In  a  consolidated 
Statement  of  Record,  show  the  lots  and 
areas  being  added,  as  well  as  the  lots 
and  areas  previously  registered.  If  a  map 
of  the  entire  subdivision  is  submitted 
with  the  initial  Statement  of  Record,  and 
if  no  substantial  changes  are  made 
when  material  for  a  consolidated 
Statement  of  Record  is  submitted,  the 
original  map  may  be  incorporated  by 
reference. 


32.  Section  1710.209  would  be 
amended  by  revising  paragraph  (a)(4)  to 
read  as  follows: 

S  1710.209    Tttia  and  land  use. 

(a)  *  *  * 

(4){i)  Identify  the  Federal.  State  and 
local  agencies  or  similar  organizations 
which  have  the  authority  to  regulate  or 
issue  pennits.  approvals  or  licenses 
which  may  have  a  material  effect  on  the 
developer's  plans  with  respect  to  the 
proposed  division  of  the  land,  and  any 
existing  or  proposed  facilities,  common 
areas  or  improvements  to  the 
subdivision. 

(ii)  Describe  or  identify  the  land  or 
facilities  affected:  the  permit  approval 
or  license  required:  and  indicate 
whether  the  permit,  approval  or  license 
has  been  obtained  by  the  developer. 

(iii)  If  no  agency  regulates  the  division 
of  the  land  or  issues  any  pennits. 
approvals  or  licenses  with  respect  to 
improvements,  so  state. 

(iv)  Answers  must  specifically  cover 
the  areas  of  environmental  protection: 
environmental  impact  statements;  and 
construction,  dredging,  bulkheading.  etc. 
that  affect  bodies  of  water  within  or 
around  the  subdivision.  Also  include 
licenses  or  permits  required  by  water 
resources  boards,  pollution  control 
boards,  river  basin  commissions, 
conservation  agencies  or  similar 
organizations. 

33.  Section  1710.209  would  be  further 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 

S1710.209    TWO  and  land  uao. 

•  *  4  •  * 

(b)  Title  evidence.  (1)  Submit  title 
evidence  which  specifically  states  the 
status  of  the  legal  and  equitable  title  to 
the  land  comprising  the  lots  covered  by 
the  Statement  of  Record  and  any 
common  areas  or  facilities  disclosed  in 


the  Property  Report  Title  evidence  need 
not  be  submitted  for  those  common 
areas  and  facilities  which  are  not  owned 
by  the  developer. 

(2)  Acceptable  title  evidence  shall  be 
dated  no  eariier  than  20  business  days 
preceding  the  date  of  die  filing  of  the 
Statement  of  Record  with  the  Secretary. 
Previously  issued  title  evidence  may  be 
updated  to  the  date  referred  to  in  the 
preceding  sentence  by  endorsements  or 
attorneys'  opinions  of  title. 

(3)  The  developer  shall  amend  the  title 
evidence  to  reflect  the  change  in  status 
of  title  of  any  previously  registered, 
reacquired  lots  unless  their  status  is  at 
least  as  marketable  as  they  were  when 
first  offered  for  sale  by  the  developer  as 
registered  lots. 

(c)  Forms  of  acceptable  title  evidence. 
(1)  An  original  of  a  copy  of  a  signed 
owner's  or  mortgagee's  poUcy  of  title 
insurance,  title  commitment  certificate 
of  title  or  similar  instrument  issued  by  a 
title  company  authorized  by  law  to  issue 
such  instrument  in  the  State  in  which 
the  subdivision  is  located.  Tide 
insurance  policies  are  not  acceptable, 
nor  are  certificates  or  title  or  similar 
instruments,  which  limit  insurance  and 
negligence  liability  to  amounts  less  than 
the  market  value  of  the  subject  land  at 
the  time  of  its  acquisition  by  the 
subdivision  owner  or 

(2)  A  legal  opinion  stating  the 
condition  of  title,  prepared  and  signed 
by  an  attorney  at  law  experienced  in  the 
examination  of  titles  and  a  member  of 
the  Bv  in  the  State  in  which  the 
property  is  located.  The  tide  opinion 
may  be  based  on  a  Torrens  land 
registration  system  certificate  of  title,  or 
similar  instrument  provided  it  meets  all 
general  title  evidence  requirements  of 
this  section  and  a  copy  of  the 
registration  certificate  of  title  is 
submitted.  Title  opinions  which  limit 
negligence  Uability  to  amounts  less  than 
the  market  value  of  the  subject  land  at    • 
the  time  of  its  acquisition  by  the 
subdivision  owner  are  not  acceptable. 

34.  Section  1710.209  would  be  ftirther 
amended  by  revising  the  introductory 
text  of  paragraph  (e)  and  by  revising 
paragraph  (f)(3)(iv).  to  read  as  follows: 

§1710.20«    TlUaandland 


(e)  Items  to  be  included  in  the  title 
evidence.  The  acceptable  title  evidence 
shall  include  the  following  information, 
instruments  and  statements  and  shall 
not  be  repeated  or  duplicated  elsewhere 
in  the  Statement  of  Record 

(0*  *  * 
(3)  •  •  * 


44412         Fedwal  Register  /  Vol.  48.  No.  189  /  Wednesday.  September  28.  1963  /  Proposed  Rules 


(iv)  If  it  is  represented  that  the 
developer  will  provide  or  complete 
roads  or  facilities  for  water,  sewer,  gas, 
electric  service  or  recreational 
amenities,  the  contract  shall  contain  a 
provision  that  the  developer  is  obligated 
to  provide  or  complete  such  roads, 
facilities  and  amenities  (see  9  1715.15(f) 
of  this  Chapter). 

35.  Section  1710.212  would  be 
amended  by  revising  the  introductory 
text  of  paragraph  (e)(2),  by  revising 
paragraph  (e)(3)(ii).  by  removing 
paragraphs  (e)(3)  (iii)  and  (>v),  and  by 
revising  paragraphs  (f)  and  (j)(l).  to  read 
as  follows: 

$1710.212    FinancW  Monmtion. 


(e)(1)  •  •  * 

(2)  The  term  "conveys  title  free  of  any 
mortgage  or  lien"  in  these  exceptions  is 
not  intended  to  prohibit  the  taking  of  an 
instrument  as  security  for  the  lot 
purchase  price  after  title  is  conveyed. 
For  the  purposes  of  these  exceptions, 
these  definitions  shall  apply: 

•       *       *       •       * 

(3)  •   *   * 

(ii)  Each  of  the  following  conditions  of 
paragraphs  (e)(3)(ii)  (A)  and  (B)  are  met, 
plus  one  of  the  conditions  of  paragraph 
(e){3)(ii)  (C).  (D),  or  (E): 

(A)  Downpayments  and  deposits  are 
held  in  an  escrow  or  trust  account. 

(B)  The  contract  provides  for  delivery 
of  a  deed,  within  180  days  of  the  signing 
of  the  contract,  which  at  the  time  of 
delivery  conveys  title  tree  of  any 
mortgage  or  lien  (in  lieu  of  delivery  of  a 
deed,  the  developer  may  submit  to 
OILSR  an  Assurance  of  Title 
Agreement). 

(C)  The  aggregate  sales  prices  of  all 
lots  offered  pursuant  to  a  common 
promotional  plan  is  at  least  $508,000  but 
less  than  $1,500,000. 

(D)  All  facilities,  utilities  and 
amenities  proposed  by  the  developer  in 
the  Property  Report  or  sales  contract 
have  been  completed  so  that  all  the  lots 
included  in  the  Statement  of  Record  are 
immediately  usable  for  the  purpose 
which  they  are  sold. 

(E)(/)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
all  facilities,  utilities  and  amenities 
proposed  by  the  developer  in  the 
Property  Report  or  sales  contract  so  that 
all  lots  included  in  the  Statement  of 
Record  will  be  usable  for  the  purpose  for 
which  they  are  sold  by  the  dates  set  out 
in  the  Property  Report,  and; 

[2]  The  developer  has  made  Hnancial 
arrangements,  such  as  the  posting  of 
surety  bonds  (corporate  bonds  or 
individual  notes  or  bonds  are  not 


acceptable),  irrevocable  letters  of  credit 
or  the  establishment  of  escrow  or  trust 
accounts,  which  assure  completion  of  all 
facilities,  utilities  and  amenities 
proposed  by  the  developer  in  the 
Property  Report  or  contract. 

(0  Newly  formed  entity.  If  the 
developer  is  new  formed  or  has  not  had 
any  sinificant  operating  experience,  an 
audited  or  unaudited  balance  sheet  and 
statements  of  receipts  and 
disbursements  of  funds  may  be 
submitted. 
***** 

(J)  •  •  * 

(1)  Developers  who  file  audited 
statements  must  continue  with  audited 
statements  throughout  the  duration  of 
the  registration  unless,  at  a  later  date, 
the  developer  submits  amendments 
which  demonstrate  to  the  satisfaction  of 
the  Secretary  that  it  then  qualifies  for  an 
exception  h^m  audited  statements 
under  paragraph  (e)(3)(ii)  of  this  section. 
For  purposes  of  paragraph  (e)(3)(ii)(C)  of 
this  section,  the  Secretary  will  consider 
the  aggregate  sales  prices  of  only  the 
lots  yet  to  be  sold,  and  may  consider 
whether  any  additions  to  the 
subdivisions  or  reacquisitions  of  lots 
already  sold  would  be  likely  to  cause 
the  dollar  limits  to  be  exceeded. 


36.  Section  1710.556  would  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

S  1710.556    Prcvkxniy  acc«pfd  state 
flung*— amendments  and  consoHdattoos. 

***** 

(d)  Amendments  and  consolidations 
for  previously  accepted  State  filing  in 
certified  States.  If  at  the  time  a 
developer  would  otherv^rise  make  an 
amendment  or  consolidation  pursuant  to 
this  section,  a  State  has  been  certified 
with  the  Secretary  pusuant  to  S  1710.503. 
then  the  developer  must  file  such 
amendment  or  consolidation  pursuant  to 
S  1710.506  rather  than  this  section. 

PART  1730— APPLICATION  OF 
REGULATIONS  TO  EXISTING  AND 
FUTURE  FIUNGS 

37.  Section  1730.100  would  be  revised 
to  read  as  follows: 

§1730.100    Application  of  regulatkMts  to 
existing  and  future  filing*. 

(a)  Amendments  to  existing 
registrations  shall  bring  the  Property 
Report  portion  of  the  Statement  of 
Record  into  compliance  with  the  revised 
regulations.  The  entire  Additional 
Information  and  Documentation  portion 
of  the  Statement  of  Record  need  not  be 
submitted.  However,  a  material  change 
in  a  section  or  in  documentation  will 


require  the  submission  of  the  entire 
affected  section  with  any  changed 
supporting  documentation.  Sections 
containing  information  and  documents 
not  previously  furnished  and  the 
financial  information  and  documents 
required  by  9  1710.212  must  be  included. 

(b)  If,  at  the  time  of  a  material  change 
or  the  date  a  conversion  is  due,  there  are 
fewer  than  100  lots  remaining  for  sale  in 
a  registered  offering,  an  affidavit  in  lieu 
of  complete  conversion,  may  be 
submitted.  The  developer  must  state  in 
the  affidavit  that  there  are  fewer  than 
100  lots  remaining  for  sale  in  the 
registered  offering  and  that  it  is  not 
expected  that  this  number  will  be 
exceeded  through  reacquisitions  or  the 
adding  of  land.  If  changes  are  necessary 
to  the  content  of  the  Property  Report  or 
Statement  of  Record,  an  amendment  in 
the  format  required  by  the  regulations  in 
effect  at  the  time  of  the  last  effective 
date  shall  accompany  the  affidavit. 
However,  the  amendment  shall  include 
the  new  revocation  language  on  the 
cover  sheet  required  by  S  1710-105  and 
the  contract  provisions  required  by 

99  1710.103. 1710.209(f).  1710.558  and 
1710.559. 

(c)  Subdivisions  which  met  the 
eligibility  criteria  for  continuing 
operation  under  the  five  acre,  free  and 
clear,  limited  offering  or  local  offering 
exemptions  previously  set  forth  in 
former  S  1710.15,  as  published  at  45 
Federal  Register  40486-87  (1980),  may 
continue  exempt  sales  so  long  as  all 
applicable  eligibility  requirements  are 
met.  However,  these  exemptions  are  no 
longer  available  for  new  offerings. 

Dated:  September  7, 1983. 

Pliilip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  S3-2834S  Filed  9-27-63:  8:4S  ami 
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24  CFR  Parts  1710  and  1720 
(Docket  No.  N-SA-12S6] 

Guidelines  for  Exemptions  Available 
Under  the  Interstate  Land  Sales  Full 
Disclosure  Act 

aqency:  Office  of  Housing— Federal 
Housing  Commissioner,  HUD. 

ACTKNl:  Notice  of  Proposed  Guidelines 
(Interpretive  Rule). 

summary:  These  Guidelines  are 
intended  to  provide  information 
concerning  the  requirements  for 
statutory  and  regulatory  exemptions 
which  are  available  to  developers  and 
are  contained  in  the  rules  and 
regulations  (24  CFR  1710.5  through 
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1710.18)  issued  pursuant  to  the  Interstate 
Land  Sale  Full  Disclosure  Act.  15  U.SC. 
1701.  et  seq.  The  Guidelines  contain 
agency  positions,  interpretations  and 
descriptions  of  the  individual  elements 
of  eligibility  criteria  for  each  exemption. 
The  underlying  purpose  of  the 
Guidelines  is  to  assist  developers  in 
identifying  eligibility  for  all  self- 
determined  exemptions  and  to  provide 
guidance  in  those  cases  where  the 
submission  of  material  to  HUD  is 
required. 

DATt  Comments  must  be  received  by 
November  28, 1983. 

ADONESS:  Interested  persons  should 
submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  Room. 
10278.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington.  D.C.  20410.  The 
comment  should  state  the  above  docket 
number,  the  name  and  address  of  the 
commenter  and  give  reasons  for  any 
recommendations.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  and  copying  in  the  Office 
of  Rules  Docket  Clerk. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Roger  G.  Henderson,  Director,  Program 
Development  and  Control  Division, 
Office  of  Interstate  Land  Sales 
Registration.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW..  Washington  DC.  20410 
(202)  755-5618. 

SUPPLEMENTARY  INFORMATION:  Since 
April  23, 1979,  when  the  Department  last 
issued  Exemption  Guidelines  (44  FR 
24010),  the  Department  has  issued 
numerous  opinions  and  orders  on 
various  exempUons.  These  Guidelines 
incorporate  those  interpretations  and 
agency  policies  into  one  document. 
In  addition,  new  self-determining 
exemptions  were  enacted  by  the 
Congress  in  1979  and  reflected  in 
substantive  regulations  since  the  last 
guidelines  were  published.  These 
Guidelines  will  assist  the  public  in 
understanding  these  exemptions. 

The  Exemption  Guidelines  do  not 
change  any  of  the  provisions  of  the 
published  regulations.  The  Guidelines 
exist  to  provide  guidance  to  the  public 
on  what  constitutes  eligibility  for 
exemption,  what  to  do  if  eligibility 
exists  and  what  to  do  if  there  are 
questions  as  to  eligibility. 

Except  to  extent  that  these  guidelines 
are  directly  related  to  proposed  changes 
in  24  CFR  Part  1710  which  are  published 
elsewhere  in  this  edition  of  the  Federal 
Register,  the  interpretations  herein  are 
in  fact  currently  being  applied  by  the 
Department.  However,  public  comment 
is  invited  and  the  Notice  of  effectiveness 
of  the  Guidelines  will  include  an 


examination  and  discussion  of  any 
comments  received.  • 

When  these  guidelines  become  final, 
they  will  be  published  in  the  Code  of 
Federal  Regulations  as  an  Appendix  to 
Part  1710. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  451 
Seventh  Street.  S.W.,  Room  10276, 
Washington.  D.C.  20410. 

Accordingly,  the  Exemption 
Guidelines  are  published  as  follows: 

GuidelinM  for  Exemptions  Available  Voder 
the  InteraUte  Land  Sala  full  Diackwure  Act 

Tab/e  of  Contents 
Part  I — IntFoduction 
Part  II— Definitions 

(a)  Anti-Fraud  Provisioiu 

(b)  Common  Promotional  Plan 
(c|  Delivery  of  Deed. 
(d)Lol 

(e)  Sale 

(f)  Subdivision 

(g)  Site 
Part  III— Exclusions  from  the  Act 
Part  rV— Statutory  Exemptions  from  the  Title 

Requiring  No  Determination  by  HUD 

(a)  Twenty-Five  Lots 

(b)  Improved  Lots 

(c)  Evidences  of  Indebtedness 

(d)  Securities 
(ej  Government  Sales 

(f)  Cemetery  Lots 

(g)  Sales  to  Builders 
(h)  Industrial  or  Commerical  Developments 

Part  V— Statutory  Exemptions  From 
Registration  Requiring  No  HUD 
Determination 

(a)  One  Hundred  Lot  Exemption 

(b)  Twelve  Lot  Exemption 

(c)  Scattered  Site  Exemption 

(d)  Twenty  Acre  Lots  Exemption 

(e)  Single-Family  Residence  Exemption 

(f)  Mobil  Home  Exemption 

(g)  Intrastate  Exemption 
(h)  Metropolitan  Statistical  Area  (MSA) 

Exemption 
Part  VI— Regulatory  Exemptions  From 
Registration  Requiring  No  HUD 
Determination 

(a)  General 

(b)  Eligibility  Requirements 

(1)  Inexpensive  Lots 

(2)  Five  Year  Lease 

(3)  Lot  Sales  to  Developers 

(4)  Adjoining  Lot 

(5)  Lot  Sales  to  a  Government 

(6)  Sales  of  Leased  Lots 
Part  VII— Regulatory  Exemption.  HUD 

Determination  Required 
Part  VIII— Advisory  Opinion 

(a)  General 

(b)  Requirements 
Part  IX— No  Action  Letter 


Guideliiws  for  ExemptioiM  Avsdbbia 
Under  the  Interstate  Land  Salas  FkiD 
Disckwure  Act 

Authority:  Public  Law  90-448,  82  StaL  478, 
590: 15  U.S.C  1701. 

Part  I^Intmduction 

The  Office  of  Interstate  Land  Sales 
Registration  (OIL^)  of  the  US. 
Department  of  Housing  and  Urban 
Development  is  offering  these 
guidelines  to  clarify  agency  policies  and 
positions  with  regard  to  the  exemption 
provisions  of  die  Interstate  Land  Sales 
Full  Disclosure  Act  (the  Act),  Pub.  L  90- 
448  (15  U.S.C.  1701  et  seq.),  as  amended, 
and  implementing  rules  and  regulations. 
24  CFR  Part  1710  et  seq.  The  rules  and 
regulations,  are  in  compliance  with  die 
Paperwork  Reduction  Act  of  1960  as 
evidenced  by  Office  of  Management  and 
Budget  approval  number  2502-0243. 
These  guidelines  are  intended  to  assist  a 
developer  in  determining  whether  or  not 
a  real  estate  offering  is  exempt  from  any 
or  all  of  the  requirements  of  the  Act 
They  supersede  any  guidelines 
previously  issued  by  this  Office. 
This  is  an  interpretive  rule,  not  a 
'  substantive  regulation.  Not  every 
conceivable  factor  of  the  exemption 
process  is  covered  in  tiiese  guidelines 
and  variations  may  occur  in  unique 
situations.  Examples  are  given,  but  the 
examples  do  not  in  any  way  exhaust  the 
myriad  possibilities  occurring  in  land 
development  and  land  sales  activify.  nor 
do  they  set  absolute  standards. 

In  order  to  understand  the 
exemptions,  the  jurisdictional  scope  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act  must  be  understood.  Effective  on 
June  21. 1980.  the  provisions  of  die  Act 
which  prohibit  misrepresentations  or 
practices  which  would  result  in 
defrauding  purchasers  generally  apply 
to  lot  sales  or  lease  programs  of  25  or 
more  lots  offered  pursuant  to  a  common 
promotional  plan  tvhere  any  means  or 
instruments  of  transportation  or 
communication  in  interstate  commerce, 
or  the  mails,  are  used  to  sell  or  lease 
lots.  Interastate  use  of  the  mails  or 
advertising  in  media  which  has 
interstate  circulation  is  sufficient  to 
establish  jurisdiction.  Generally,  if  a  real 
estate  offering  falls  under  the 
jurisdiction  created  by  the  Act  a 
developer  of  a  subdivision  containing 
100  or  more  lots  must  register  the 
subdivision.  Registration  includes  filing 
a  Statement  of  Record  and  supporting 
documention  with  HUD  and  providing 
prospective  purchasers  an  effective 
Property  Report  containing  important 
facts  about  the  subdivision  and  the 
developer. 
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Real  estate  offerings  which  meet  ihe 
eligibility  requirements  of  an  exemption 
are  exempt  from  all  or  some  of  the  Act's 
requirements  unless  the  method  of 
operation  has  been  adopted  for  the 
purpose  of  evading  the  requirements  of 
the  law.  The  exemptions  are  available 
for  subdivisions  with  particular 
characteristics,  for  certain  individual  lot 
sales  transactions  or  for  real  estate 
meeting  specific  criteria.  In  addtion,  the 
Act  gives  the  Secretary  of  HUD 
authority  to  issue  rules  and  regulations 
to  exempt  subdivisions  or  lots  in  a 
subdivision  where,  by  reason  of  the 
small  amount  involved  or  the  limited 
character  of  the  offering,  enforcement  of 
the  Act  (i.e.,  full  registration  and 
disclosure]  is  not  necessary  in  the  public 
interest  and  for  the  protection  of 
purchasers. 

As  exceptions  to  the  registration  and 
full  disclosure  requirements  of  the  Act 
exemption  requirements  are  strickly 
construed.  The  exemption  requirements 
do  not  prescribe  a  method  of  operation 
or  dictate  how  a  subdivision  should  be 
developed.  The  exemptions  are  • 
available  if  the  real  estate  operation 
falls  within  their  eligibility 
requirements.  If  the  offering  is  subject  to 
the  Act  and  does  not  qualify  for  an 
exemption,  it  must  be  registered.  The     - 
requirement  of  registration  does  not 
imply  that  the  real  estate  value  is 
questioned  or  the  integrity  of  a  business 
is  suspect.  The  law  simply  provides  that 
prospective  purchasers  have  the  right  to 
adequate  disclosure  of  facts  about  a 
subdivision  so  that  an  informed  decision 
about  the  potential  purchase  can  be 
made. 

A  developer  is  not  required  to  submit 
any  documentation  or  obtain  a 
determination  from  HUD  to  operate 
under  any  exemption  except  die 
exemption  provided  under  24  CFR 
1710.16  (Part  VU  of  these  guidelines). 
However,  if  there  is  any  question 
whatsoever  concerning  whether  or  not  a 
real  estate  offering  qualifies  for  one  of 
the  statutory  exemptions,  developers  are 
encouraged  to  seek  legal  counsel  or 
obtain  an  Advisory  Opinion  from  the 
Department  before  making  any  sales  or 
leases.  Experience  has  shown  that 
developers  are  sometimes  ill-advised  as 
to  the  applicability  of  the  Act  to  their 
offering  and  that  such  advice  can  result 
in  violative  sales  and  the  disruption  of 
business.  The  instructions  and  format 
for  obtaining  an  Advisory  Opinion  are 
contained  in  §  1710.17  of  the  regulations 
and  in  Peu-t  VIII  of  these  guidelines. 

To  fully  understand  the  basis  of 
eligibility  for  any  of  the  exemptions,  an 
understanding  of  frequently-used  terms 
is  essential. 


Part  II — Definitions 

The  following  definitions  are  included 
here  because  of  the  importance  each  has 
to  the  explanation  and  understanding  of 
HUD's  interpretations  of  the  exemption 
requirements.  Furthermore,  with  the 
exception  of  "lot"  and  "sale",  these 
definitions  are  not  set  forth  elsewhere. 
The  definitions  of  "lot"  and  "sale"  are 
reported  here  due  to  their  extraordinary 
importance  to  the  exemptions. 

(a)  Anti-Fraud  Proviaiona  mean  those 
provisions  of  the  Act  which  prohibit  the 
use  of  any  sales  practices,  advertising  or 
promotional  materials  which:  would  be 
misleading  to  purchasers;  contain  untrue 
statements;  or  woidd  operate  as  a  fraud 
or  deceit  upon  a  purchaser.  Also 
prohibited  are  representations  that 
roads,  sewer,  water,  gas  or  electric 
services  or  recreational  amenties  will  be 
provided  or  completed  without  so 
stipulating  in  the  contract.  The  relevant 
provisions  are  set  forth  in  section 
1404(a)92)  (15  U.S.C.  1703(a)(2))  of  the 
Act.  The  regulations  that  implement  the 
anti-fraud  provisions  are  set  forth  in 
Part  1715,  Subpart  B, 

(b)  Common  Promotional  Plan  means 
any  plan  undertaken  by  a  single 
developer  or  a  group  of  developers 
acting  together  to  offer  lots  for  sale  or 
lease.  A  common  promotional  plan  is 
presumed  to  exist  if  land  is  offered  by  a 
developer  or  a  group  of  developers 
acting  in  concert  and  the  land  is 
contiguous  or  is  known,  designated,  or 
advertised  as  a  common  development  or 
by  a  common  name.  The  number  of  lots 
covered  by  each  individual  offering  has 
no  bearing  on  whether  or  not  there  is  a 
common  promotional  plan. 

Other  characteristics  that  are 
evaluated  in  determining  whether  or  not 
a  common  promotional  plan  exists 
include,  but  are  not  necessarily  limited 
to:  A  10  percent  or  greater  common 
ownership;  same  or  similar  name  or 
identity;  common  sales  agents;  common 
sales  facilities;  common  advertising;  and 
common  inventory.  The  presence  of  one 
or  more  of  the  characteristics  does  not 
necessarily  denote  a  common 
promotional  plan.  Conversely,  the 
absence  of  a  characteristic  does  not 
demonstrate  that  there  is  no  common 
promotional  plan. 

Two  essential  elements  of  a  common 
promotional  plan  are  a  thread  of 
common  ownership  or  developers  acting 
in  concert.  However,  common 
ownership  alone  would  not,  in-and-of 
itself,  constitute  a  common  promotional 
plan.  HUD  considers  the  involvement  of 
all  principals  holding  a  10  percent  or 
greater  interest  in  the  subdivision  to 
determine  whether  there  is  a  thread  of 
common  ownership.  If  there  is  a  thread 


of  common  ownership  or  if  the 
developers  are  acting  in  concert, 
together  with  the  use  of  common 
advertising  or  the  same  sales  agent  or 
the  same  sales  office,  a  common 
promotional  plan  is  presumed  to  exist. 
Experience  has  led  to  the  conclusion 
that  sales  agents  generally  will  direct  a 
prospective  purchaser  to  any  or  all 
properties  in  inventory  in  order  to  make 
a  sale. 

The  phrase  "conmion  promotional 
plan"  is  most  often  misunderstood  by 
those  who  believe  that  "promotion" 
implies  an  enthusiastic  sales  campaign. 
Any  method  used  to  attract  potential 
purchasers  is,  in  fact,  the  "promotional 
plan."  For  example,  direct  mail 
campaigns  and  fr%e  dinners  may  be  the 
promotional  plan  of  one  developer  while 
another  developer's  promotion  may  be 
limited  to  classified  advertisements  in  a 
locaf  newspaper. 

(c)  Delivery  of  Deed  means  the 
physical  transfer  of  a  recordable  deed, 
executed  by  the  seller,  to  the  purchaser, 
to  the  purchaser's  agent  or  to  the 
appropriate  governmental  recording 
office.  If  the  transfer  (i.e.,  delivery)  is  to 
an  agent  or  to  a  recording  office,  there 
must  not  be  any  conditions  imposed 
upon  the  purchaser  or  any  further  action 
to  be  taken  by  either  the  purchaser  or 
the  seller.  If  delivery  is  to  the  place  of 
recordation  it  must  be  accompanied  by 
the  proper  recordation  fees. 

(d)  Lot  means  any  portion,  piece, 
division,  unit  or  undivided  interest  if 
such  interest  includes  the  right  to  the 
exclusive  use  of  a  specific  portion  of  the 
land  or  unit. 

This  applies  to  the  sale  of  a 
condominium  or  cooperative  unit  or  a 
campsite  as  well  as  a  traditional  "lot." 

If  the  purchaser  of  an  undivided 
interest  or  a  membership  has  exclusive 
repeated  use  or  possession  of  a  specific 
designated  lot  even  for  a  portion  of  the 
year,  a  lot  as  defined  by  the  regulations 
exists.  For  purposes  of  definition,  if  the 
purchaser  has  been  assigned  a  specific 
lot  on  a  recurring  basis  for  a  defined 
period  of  time  and  could  eject  another 
person  during  the  time  he  has  the  right 
to  use  that  lot.  then  the  purchaser  has  an 
exclusive  use. 

(e)  Sale  means  any  obligation  or 
agreement  for  consideration  to  purchase 
or  lease  a  lot  directly  or  indirectly.  The 
time  of  sale  is  measured  from  when  a 
purchaser  signs  a  contract,  even  if  the 
contract  contains  contingencies  beyond 
the  control  of  the  seller.  For  example,  if 
a  developer  uses  a  contract  which  states 
that  the  sale  is  contingent  upon 
obtaining  an  exemption  from  HUD,  a 
sale,  for  purposes  of  this  definition, 
occiu-red  when  the  purchaser  signed  the 
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contract.  The  terms  "sale"  or  "seller" 
include  the  terms  "lease"  or 

(0  Subdivision  means  any  land  which 
is  located  in  any  State  or  in  a  foreign 
country  and  is  divided  or  is  proposed  to 
be  divided  into  lots,  whether  contiguous 
or  not.  for  the  purpose  of  sale  or  lease  as 
part  of  a  common  promotional  plan.  Any 
number  of  lots,  whether  divided  by  the 
previous  owner,  divided  by  the  current 
owner,  or  merely  proposed  to  be 
divided,  may  constitute  a  subdivision. 
"Proposed  to  be  divided"  includes  the 
developer's  intention  of  subdividing 
land,  as  well  as  the  developer's 
intention  of  adding  additional  land  or 
unit^. 

(g)  Site  means  a  group  of  contiguous 
lots  whether  such  lots  are  actually 
divided  or  proposed  to  be  divided.  Lots 
are  considered  contiguous  even  though 
contiguity  may  be  interrupted  by  a  road, 
park,  small  body  of  water,  recreational 
facility  or  any  similar  object. 

Part  III— Exclusions  From  the  Act 

The  following  items  are  deemed  to  be 
excluded  from  the  coverage  of  the  Act: 

(a)  A  reservation  is  a  non-binding 
agreement  used  to  gauge  market 
feasibility  for  a  developer  through  which 
a  potential  purchaser  expresses  an 
interest  to  buy  or  lease  a  lot  or  unit  at 
some  time  in  the  future. 

A  reservation  is  excluded  from  the 
coverage  of  the  Act. 

A  deposit  may  be  accepted  from  the 
interested  person  provided  that  the 
money  is  placed  in  escrow  %vith  an 
independent  institution  having  trust 
powers  and  is  refundable  in  full  at  any 
time  at  the  option  of  the  potential 
purchaser.  In  all  cases,  a  reservation 
cannot  become  a  binding  obligation  to 
purchase  a  lot;  the  potential  purchaser 
must  take  some  subsequent  action, 
typically  the  signing  of  a  sales  contract. 
An  option  agreement  is  an  arrangement 
for  consideration  in  which  a  potential 
purchaser  could  forfeit  money  and 
therefore  could  not  be  considered  \d  be 
a  reservation.  In  no  event  may  a 
document  purporting  to  be  a  Property 
Report  or  other  evidence  of  compliance 
with  the  Act  be  delivered  to  an 
interested  party  when  entering  a 
reservation  agreement  for  a  lot  or 
proposed  condominium  unit  which  is 
neither  effectively  registered  nor 
exempt. 

(b)  The  sale  of  undivided  interests 
which  do  not  carry  with  them  the  right 
of  exclusive  use  of  a  specific  lot  does 
not  establish  jurisdiction.  For  example,  a 
camping  subdivision  sold  as  400 
undivided  interests  to  tenants  in 
common,  where  purchasers  have  a  co- 
extensive, non-exclusive  right  to  the  use 
and  enjoyment  of  all  campsites  on  a 


space  available  basis  and  no  purchaser 
has  an  expressed  or  implied  exclusive 
right  to  repeatedly  use  or  occupy  any 
specific  campsite,  would  not  constitute 
the  sale  of  lots  as  defined  by  the  Act. 

Part  IV— Statutory  Exemptions  From  the 
Title  Requiring  No  Determination  bv 
HUD  ' 

The  discussions  that  immediately 
follow  pertain  to  sections  1403(a)  (1) 
through  (8)  of  the  Act.  which  correspond 
to  15  U.S.C.  1702(a)  (1)  throlight  (8).  The 
exemptions  are  set  forth  in  the    - 
regulations  at  24  CFR  1701.5(a)  through 
(h)  and  exempt  sales  from  both  the  anti- 
fraud  and  the  registration  provisions  of 
the  Act. 

(a)  Twenty-five  Lots.— {Section 
1403(a)(1).  15  U.S.C.  1702(a)(10)  and  24 
CFR  1710.5(a)). 

This  section  exempts  the  sale  or  lease 
of  lots  in  a  subdivision  (i.e..  lots  offered 
pursuant  to  the  same  common 
promotional  plan)  that  contains  fewer 
than  25  lots.  If  a  subdivision  contains  25 
or  more  lots,  but  fewer  than  25  of  those 
lots  are  offered  for  sale  under  a  common 
promotional  plan,  those  sales  would  be 
exempt.  Thus  in  a  subdivision  of  28  lots 
in  which  4  lots  are  not  offered  for  sale 
because,  for  example,  they  are 
permanently  dedicated  to  the  public  for 
a  park,  the  sale  of  the  remaining  24  lots 
is  exempt. 

If  fewer  than  25  lots  are  acquired  in  a 
larger  subdivision.nhe  offer  of  these  lots 
may  be  subject  to  the  Act  if  the 
acquiring  party  is  in  any  way  acting  in 
concert  with  the  previous  or  current 
developer  of  the  balance  of  the 
subdivision.  However,  if  fewer  than  25 
lots  are  acquired  in  a  larger  subdivision, 
the  offer  of  the  lots  may  be  exempt  if 
there  is  neither  an  identity  of  interest 
betvveen  the  acquiring  party  and  the 
previous  or  current  developer  nor  any 
form  of  concerted  action  which 
constitutes  a  common  promotional  plan. 

Since  the  "fewer  than  25  lots" 
exemption  is  based  upon  the  number  of 
lots  as  opposed  to  the  number  of  sales, 
resales  of  a  lot  will  not  be  counted 
toward  the  "fewer  than  25  lots"  limit 

(b)  Improved  Lots.— {Section  1403(a)(2), 
15  U.S.C.  1702(a)(2)  and  24  CFR 
1710.5(b)). 

This  section  exempts:  (1)  The  sale  or 
lease  of  any  improved  land  on  which 
there  is  a  residential,  commercial 
condominium,  or  industrial  building;  or 
(2)  the  sale  or  lease  of  land  under  a 
contract  obligating  the  seller  or  lessor  to 
erect  such  a  building  on  the  lot  within  a 
period  of  two  years. 

For  a  building  or  unit  to  be  considered 
complete,  it  must  be  physically 


habitable  and  usable  for  the  purpose  for 
which  it  was  purchased.  A  residential 
structure,  for  example,  must  be  ready  for 
occupancy  and  have  ail  necessary  and 
customary  utilities  extended  to  it  before 
it  can  be  considered  complete.  Mobile 
home  lots  with  pads  but  no  structure, 
even  if  improved  with  utilities  and 
roads,  nvill  not  qualify  for  this 
exemption.  In  addition,  recreational 
vehicles  are  not  considered  to  be 
residential  buildings. 

If  a  seller  (or  developer)  is  relying  on 
this  exemption  and  the  residential 
commercial,  condominium  or  industrial 
building  is  not  complete,  the  contract 
must  specifically  obligate  the  seller  to 
complete  such  a  building  within  two 
years.  If  this  contractual  condition  is  not 
present,  the  sale  is  not  exempt  The  two- 
year  period  begins  on  the  date  the 
purchaser  signs  the  sales  contract  The 
use  of  a  conti-act  that  obligates  the 
buyer  to  build  within  two  years  would 
not  exempt  the  sale. 

HUD's  interpretation  of  what 
constitutes  a  two-year  obligation  to 
constiTict  a  building  relies,  generally,  on 
principles  of  applicable  state  contract 
law  in  deciding  whether  or  not  the  seller 
has.  in  fact  an  obligation  to  erect  a 
building  within  two  years.  Provisions  for 
purchaser  financing,  pre-sale 
requirements  and  remedies  clauses  are 
matters  to  be  decided  by  the  parties  to 
the  contract 

However,  the  contract  must  not  aUow 
nonperformance  by  the  aelln*  at  the 
seller's  discretion.  Contracts  which 
permit  the  seller  to  breach  virtually  at 
will  are  viewed  as  unenfort%able 
because  the  construction  obligation  is 
not  an  obligation  in  reahty;  Le^  the 
contract  is  deprived  of  mutuality  of 
obligation.  Thus,  for  example,  a  clause 
that  provides  for  a  refund  of  the  buyer's 
deposit  if  the  seller  is  unable  to  close  for 
any  reason  within  the  seller's  conbt>l  is 
not  acceptable  for  use  under  this 
exemption.  Similariy.  contracts  which 
directly  or  indirectly  would  result  in  a 
waiver  of  buyer's  right  to  specific 
performance  available  under  state  law 
are  treated  as  lacking  a  realistic 
obligation  to  construct  HUD's  position 
is  not  that  a  right  to  specific 
performance  of  construction  be 
expressed  in  the  contract  but  that  any 
such  right  that  purchasers  have  not  be 
negated.  For  example,  a  contract  that 
provides  for  a  refund  or  a  damage  action 
as  the  buyer's  sdle  remedy  would  not  be 
acceptable- 
Contract  provisions  which  allow  for 
nonperformance  or  for  delays  of 
construction  completion  dated  beyond 
the  two-year  period  are  acceptable  if 
such  provisions  are  legally  recognized 
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as  defenses  to  contract  actions  in  the 
jurisdiction  where  the  building  is 
erected.  Thus,  for  example,  provisions  to 
allow  time  extensions  for  events  or 
occurrences  such  as  acts  of  God, 
casualty  losses  or  material  shortages  are 
generally  permissible.  Also  permissible, 
in  the  case  of  the  construction  of 
multifamily  condominiums,  is  a  clause 
conditioning  the  completion  of  the  sale 
or  closing  of  title  on  a  certain  percentage 
of  sales  of  other  units  for  a  period  not  to 
exceed  ISO  days  from  the  date  the  first 
purchaser  signs  a  contract  in  the  project 
or,  in  a  phased  project,  from  the  date  the 
first  purchaser  signs  a  sales  contract  in 
a  phase.  However,  such  a  clause  may 
not  extend  the  overall  two-year 
obligation  to  construct. 

Although  the  factual  circiunstances 
upon  which  nonperformance  or  a  delay 
in  performance  is  based  may  vary  from 
transaction  to  transaction,  as  a  general 
rule  delay  or  nonperformance  must  be 
based  on  grounds  cognizable  in  contract 
law  such  as  impossibility  or  frustration 
and  on  events  which  are  beyond  the 
seller's  reasonable  control.  In  light  of  the 
above,  the  Department  views  the 
contractual  focal  point  to  be  mutuality 
of  obligation  under  state  law. 

Because  of  the  variations  in 
applicable  contract  law  among  the 
states  and  the  many  different  provisions 
that  are  used  by  sellers  in  construction 
contracts.  HUD  staff  may  condition  its 
advisory  opinions  under  this  exemption 
on  representations  by  local  counsel  as 
to  what  constitutes  mutuality  of 
obligation  under  state  law. 

(c)  Evidences  of  Indebtedness. — (Sectibn 
14e3(a)(3),  15  U.S.C.  1702(aK3)  and  24 
CFR  1710.5(c)) 

This  section  exempts  the  sale  or  lease 
of  evidences  of  indebtedness  (typically 
a  note)  secured  by  a  mortgage  or  deed  of 
trust  on  real  estate.  The  sale  of  such 
notes. which  is  common  in  the  industry, 
is  exempt.  However,  the  underlying  sale 
of  the  land  is  not  exempt  under  this 
provision. 

(d)  Securities. — (Section  1403(a)(4),  15 
U.S.C.  1702(a)(4)  and  24  CFR  1710.5(d)) 

This  section  exempts  the  sale  of 
securities  issued  by  a  real  estate 
investment  trust. 

(e)  Government  Sales. — (Section 
1703(a)(5),  15  U.S.C.  1702(a)(5)  and  24 
CFR  1710.5(e)) 

This  section  exempts  the  sale  or  lease 
of  real  estate  by  any  government  or 
government  agency.  This  exemption 
extends  to  the  sale  or  tease  of  land  by  a 
city,  state,  or  foreign  government  as  weH 
as  the  sale  of  land  by  a  city,  state,  or 


foreign  government  as  well  as  the  sale 
of  land  by  the  U.S.  Government. 
However,  it  does  not  exempt  sales  or 
leases  of  lots  by  Federal  or  state 
chartered  and  regulated  institutions 
such  as  banks  or  savings  and  loan 
associations,  nor  does  the  fact  that  the 
development  is  assisted,  insured  or 
guaranteed  under  a  Federal  or  state 
program  exempt  the  lot  sales.  Municipal 
Utihty  Districts  and  Special 
Improvement  Districts  may  or  may  not 
be  considered  a  qualified  government 
agency  under  this  exemption  depending 
on  the  legal  basis  and  operation  of  the 
District. 

(f)  Cemetery  lo/s.— (Section  1403(a)(6), 
15  U.S.C.  1702(a)(6)  and  24  CFR 
1710.5(f)) 

This  section  exempts  the  sale  or  lease 
of  cemetery  lots. 

(g)  Sales  to  Bailders. — (Section 
1403(a)(7),  15  U.S.C.  1702(aK7)  and  24 
CFR  1710.5(g)) 

This  section  exempts  the  sale  or  lease 
of  lots  to  any  person  who  acquires  such 
lots  for  the  purpose  of  engaging  in  the 
business  of  constructing  residential, 
commercial,  or  industrial  buildings  or 
for  the  purpose  of  resale  or  lease  of  the 
lots  to  persons  engaged  in  such  a 
business.  The  term  "business"  is  viewed 
as  an  activity  of  some  continuity, 
regularity  and  permanency,  or  means  of 
livelihood. 

The  sale  or  lease  of  lots  to  an 
individual  who  purchases  the  lots  to 
have  his  or  her  own  home  built  is  not 
exempt  under  this  provision.  The  sale  to 
a  non-broker  who  is  buying  a  lot  for 
investment  with  indefinite  plans  for 
resale  is  also  not  exempt. 

(h)  Industrial  or  Commercial 
Developments. — (Section  1403(a)(8).  15 
U.S.C  1702(a)(8)  and  24  CFR  1710.10(h)) 

This  section  exempts  the  sale  or  lease 
of  real  estate  which  is  zoned  for 
industrial  or  commercial  development.  If 
there  is  no  zoning  ordinance,  the 
exemption  is  available  only  if  the  real 
estate  is  restricted  to  industrial  or 
commercial  development  by  a 
declaration  of  covenants,  conditions, 
and  restrictions  which  have  been 
recorded  in  the  official  records  of  the 
city  or  county  in  which  the  real  estate  is 
located.  In  addition,  the  following  five 
conditions  must  exist  in  order  to 
establish  eligibility  for  this  exemption: 

(1)  Local  authorities  have  approved 
access  from  the  real  estate  to  a  public 
street  or  highway.  The  approved  access 
to  a  public  street  or  highway  must  run  to 
the  legal  boundary  of  the  subdivision, 
but  need  not  run  to  each  and  every  lot; 


(2)  The  purchaser  or  lessee  of  the  real 
estate  is  a  duly  organized  corporation, 
partnership,  trust  or  business  entity 
engaged  in  commercial  or  industrial 
business.  To  be  considered  "duly 
organized"  a  pmrchaser  or  lessee  must 
have  set  up  an  administrative  structure 
to  conduct  business,  such  as:  Checking 
accounts;  Kcenses  and  permits,  if 
required;  evidence  of  intent;  and  a  set  of 
accounting  records.  The  phrase 
"engaged  in  business"  implies  an 
activity  of  some  continuity,  regularity 
and  permanency,  or  means  of  Hvelihood. 
A  new  corporation  or  individual  starting 
a  business  must  be  authorized  to     < 
conduct  such  business  in  the  jurisdiction 
in  which  the  subdivision  is  located; 

(3)  The  purchaser  or  lessee  of  the  real 
estate  must  be  represented  in  the 
transaction  of  sale  or  lease  by  a 
representative  of  its  own  selection.  The 
term  "representative"  is  not  limited  to 
attorneys  and  does  not  exclude  sole 
proprietors  from  representing 
themselves.  Any  person  can  serve  as  the 
representative  of  the  purchaser  or  lessee 
so  long  as  sufficient  evidence  can  be 
produced  to  prove  authority  to  act  in 
that  capacity; 

(4)  The  purchaser  or  lessee  of  the  real 
estate  must  affirm  in  writing  to  the  seller 
that  it  is  either:  Purchasing  or  leasing  the 
real  estate  substantially  for  its  own  use; 
or  it  has  a  binding  commitment  to  sell. 
lease  or  sublease  the  real  estate  to  an 
entity  whicluneets  the  requirements  of 
(2)  above;  is  engaged  in  commercial  or 
industrial  businesses:  and  is  not 
affiliated  with  the  seller  or  agent.  These 
affirmations  should  be  retained  by  the 
developer  in  accordance  with  the  statute 
of  linutations  of  the  local  jurisdiction  or 
for  a  period  of  three  years,  whichever  is 
longer.  If  the  affirmation  is  included  in 
the  contract,  a  space  must  be  provided 
for  the  purchaser  to  initial  immediately 
following  the  affirmation  clause;  and 

(5)  A  policy  of  title  insurance  or  a  title 
opinion  must  be  issued  in  connection 
with  the  transaction  showing  that  title  to 
the  real  estate  purchased  or  leased  is 
vested  in  the  seller  or  lessor,  subject 
only  to  such  exceptions  as  are  approved 
in  writing  by  the  purchaser  or  lessee, 
preferably  in  a  separate  document,  prior 
to  the  recordation  of  tire  instrument  of 
conveyance  or  execution  of  the  lease. 
The  recordation  of  a  lease  is  not 
required.  Any  purchaser  or  lessee  may 
waive,  in  writing  in  a  separate 
document,  the  requirement  that  a  policy 
of  title  insurance  or  title  opinion  be 
issued  in  connection  with  the 
transaction. 
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Part  V— Statutory  Exemptions  From 
Registration  Requiring  No  HUD 
Determination 

The  discussions  that  immediately 
follow  pertain  to  sections  1403(b)  (1) 
through  (8)  of  the  Act,  which  correspond 
to  15  U.S.C.  1702(b)  (1)  through  (8)  and 
24  GFR  1710.6  through  1710.13. 

The  developer  must  comply  with  the 
Act's  anti-fraud  provisions  (1404(a)(2). 
15  U.S.C.  1703(a)(2))  for  sales  of  lots  in 
the  subdivision  that  are  exempt  under 
these  provisions  but  that  do  not  qualify 
for  exemptions  under  1403(a)  (15  U.S.C 
1702(a):  24  CFR  1710.5). 

(a)  One  Hundred  Lot  Exemption.— 
(Section  1403(b)(1),  15  U.S.C.  1702(b)(1) 
and  24  CFR  1710.6) 

This  section  exempts  the  sale  of  lots 
in  a  Subdivision  if:  the  subdivision 
contained  fewer  than  100  lots  on  April 
28. 1969;  has.  since  that  date,  contained 
fewer  than  100  lots:  and  will,  in  the 
future,  continue  to  contain  fewer  than 
100  lots.  The  100  lot  count  for  purposes 
of  the  exemption  excludes  lots  which 
are  exempt  from  jurisdiction  under  24 
CFR  1710.5  (b)  through  (h). 

For  example,  a  developer  of  a 
subdivision  containing  a  total  of  129  lots 
since  April  2a  1969,  qualifies  for  this 
exemption  if  at  least  30  lots  are  sold  in 
transactions  exempt  because  the  lots 
had  completed  homes  erected  on  them. 
The  30  exempt  transactions  may  fall 
within  any  one  exemption  or  a 
combination  of  exemptions  noted  in 
§  1710.5  (b)  through  (h)  and  may  be 
either  past  or  future  sales.  In  the  above 
example,  the  developer  could  also 
qualify  if  twelve  lots  had  been  sold  with 
residential  structures  already  erected  on 
them,  nine  lots  had  been  sold  to  building 
contractors  and  at  least  nine  lots  were 
reserved  for  either  the  construction  of 
homes  by  the  developer  or  for  sales  to 
building  contractors.  The  reserved  lots 
need  not  be  specifically  identified. 

Developers  of  subdivisions  containing 
more  than  99  lots  who  wish  to  operate 
under  this  exemption  must  assure 
themselves  that  all  lots  in  excess  of  99 
have  been  and  will  be  sold  in 
transactions  exempt  under  %  1710.5  (b) 
through  (h).  The  sale  of  more  than  99 
lots  in  transactions  not  exempt  under 
9  1710.5  (b)  through  (h)  would  nullify 
this  exemption  for  prior  and  future  sales 
and  may  result  in  voidable  prior  sales  at 
the  purchaser's  option. 

It  should  be  noted  that  the  "25  lot" 
exemption  under  (  1710.5(a)  cannot  be 
used  in  connection  with  the  "100  lot" 
exemption. 

Since  the  "100  lot"  exemption  applies 
to  the  number  of  the  lots  as  opposed  to 
the  number  of  sales,  resales  of  a  lot  will 


not  be  counted  toward  the  "100  lot" 
limit.  However,  the  sale  and  resale  of 
the  lot  must  comply  with  the  anti-fraud 
provisions. 

If  fewer  than  100  lots  are  acquired  in  a 
larger  subdivision,  the  offer  of  these  lots 
will  not  be  exempt  if  the  acquiring  party 
is.  in  any  way,  acting  in  concert  with  the 
previous  or  current  developer  of  the 
balance  of  the  subdivision  so  as  to 
create  a  common  promotional  plan  for 
100  or  more  lots  unless  the  other  lots 
qualify  for  exemption  under  S  1710.5. 
However,  if  fewer  than  100  lots  are 
acquired  in  a  larger  subdivision,  the 
offer  of  the  lots  may  be  exempt  if  there 
is  neither  an  identity  of  interest  between 
the  acquiring  party  and  the  previous  or 
current  developer  nor  a  form  of 
concerted  action  constituting  a  common 
promotional  plan. 

(b)  Twelve  Lot  Exemption. — (Section 
1403(b)(2).  15  U.S.C.  1702(b)(2)  and  24 
CFR  1710.7) 

This  section  exempts  the  sale  of  lots 
from  the  registration  requirements  of  the 
Act  if.  beginning  with  the  first  sale  after 
June  20. 1980.  no  more  than  twelve  lots 
in  the  subdivision  are  sold  in  the 
subsequent  twelve-month  period. 
Thereafter,  the  sale  of  the  first  twelve 
lots  is  exempt  from  the  registration 
requirements  if  no  more  than  twelve  lots 
were  sold  in  each  previous  twelve- 
month period  which  began  with  the 
anniversary  date  of  the  first  sale  after 
June  20. 1980.  For  example,  if  a 
developer's  first  lot  sale  after  June  20. 
1980  occurred  on  August  5. 1980  and  no 
more  than  eleven  additional  lots  in  the 
subdivision  were  sold  through  August  4. 
1981,  the  sales  would  be  exempt. 

During  the  second  year  of  operation 
under  this  exemption  (begiiming  on 
August  5. 1981  in  the  example)  at  least 
the  first  twelve  lot  sales  would  be 
exempt.  However,  if  lot  sales  exceed 
twelve  in  the  second  or  any  subsequent 
year,  the  exemption  would  terminate  on 
the  sale  of  the  thirteenth  lot.  Once 
eligibility  has  been  terminated,  the 
exemption  is  no  longer  available  and 
cannot  be  recaptured  by  the  same 
developer  for  the  same  subdivision  even 
if  there  are  fewer  than  twelve  lots  sold 
in  subsequent  years. 

A  developer  may  apply  to  the 
Secretary  to  establish  a  different  twelve- 
month period  for  use  in  determining 
eligibility  for  the  exemption,  and  the 
Secretary  may  allow  the  change  if  it  is 
for  good  cause  and  consistent  with  the 
purpose  of  this  section.  An  example 
would  be  to  change  the  year  to  coincide 
with  the  developer's  fiscal  or  tax  year. 

In  determining  eligibility  for  this 
exemption,  all  lots  sold  or  leased  in  the 
subdivision  after  June  20, 1980  are 


counted,  whether  or  not  the  lot  is 
registered  or  the  transaction  is 
otherwise  exempt  such  as  the  sale  of  a 
home  and  lot  package.  Tliis  exemption 
extends  to  twelve  lots,  not  twelve  sales. 
Each  lot  would  be  counted  in  the  sale  or 
lease  of  multiple  lots. 

Since  the  "twelve  lot"  exemption 
applies  to  the  number  of  lots  as  opposed 
to  the  number  of  sales,  resales  of  a  lot 
will  not  be  counted  toward  the  "twelve 
lot"  limit.  The  sale  and  resale  of  a  lot 
must  qualify  for  the  exemption  and 
comply  with  the  anti-fraud  provisions. 
However,  lot  sales  exempt  under 
§  1710.5  (b)  through  (h).  while  counted 
toward  the  total  of  twelve,  are  not 
required  to  comply  with  the  anti-fraud 
provisions. 

(c)  Scattered  Site  Exemption. — (Saction 
1403(b)(3),  15  U.S.C.  1702(b)(3)  ami  24 
CFR  1710.8) 

This  section  exempts  from  the 
registration  requirements  of  the  Act  die 
sale  of  lots  in  a  subdivision  consisting  of 
noncontiguous  parts  if:  (1)  Each 
noncontiguous  part  of  the  subdivision 
contains  twenty  or  fewo'  lots;  and  (2) 
each  purchaser  or  purchaser's  spouse 
makes  a  personal,  on-the-lot  inspection 
of  the  lot  purchased  prior  to  signing  a 
contract. 

This  exemption  is  intended  to  relieve 
the  developers  of  small,  scattered 
offerings  of  the  requirement  to  register 
their  subdivisions.  The  exemption  may 
also  apply  to  real  estate  brokers  who 
have  an  oKvnership  interest  in  more  than 
one  site,  each  containing  20  or  fewer 
lots.  I 

If  a  developer  intends  to  rely  on  this     ' 
exemption,  it  is  important  that  the 
developer  understand  the  definition  of 
subdivision,  how  a  common  promotional 
plan  is  determined  and  what  constitutes 
a  site.  These  terms  are  defined  in  Part  n 
of  these  guidelines. 

Lots  which  are  contiguous  when  they 
are  originally  platted  or  developed  are 
considered  to  remain  contiguous.  For 
purposes  of  this  exemption, 
interruptions  such  as  roads,  paries,  small 
bodies  of  water  or  recreational  faciUties 
do  not  serve  to  break  the  contiguify  of 
parts  of  a  subdivision. 

(d)  Twenty  Acre  Lots  Exemption. — 
(Section  1403(b)(4).  15  U.S.C.  1702(b)(4) 
and  24  CFR  1710.9) 

This  section  exempts  the  sale  of  lots 
in  a  subdivision  from  the  registration 
requirements  of  the  Act  if,  since  April 
28, 1969.  each  lot  in  the  subdivision  has 
contained  at  least  twenfy  acies.  In 
determining  eligibilify  for  the  exemption, 
easements  for  ingress  and  egress  or 
public  utilities  are  considered  part  of  the 
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total  acreage  of  the  lot  if  the  purchaser 
retains  ownership  of  the  property 
affected  by  the  easement 

This  exemption  applies  to  the  entire 
subdivision  and  requires  that  each  and 
every  lot  in  the  subdivision  be  twenty 
acres  or  larger  in  order  for  the 
subdivision  to  qualify.  If  a  single  lot 
offered  pursuant  to  the  common 
promotional  plan  (i.e.,  subdivision)  is 
less  than  twenty  acres  in  size,  no  lot  in 
the  common  promotional  plan  qualifies 
for  exemption. 

If  a  developer  has  two  sites  which 
comprise  the  subdivision  and  only  one 
of  the  sites  contains  lots  which  are  all 
greater  than  twenty  acres  in  size,  the 
offering  of  these  lots  would  not  be 
exempt  under  this  provision.  All  lots 
offered  pursuant  to  a  common 
promotional  plan  must  be  considered. 

A  subdivision  which  is  platted  of 
record  and  contains  a  single  lot  which  is 
less  than  twenty  acres  cannot  qualify 
for  the  exemption  even  if  the  lots  are 
offered  in  multiples  which  aggregate 
twenty  acres  or  more.  Further,  if  the 
platted  lots  are  all  twenty  acres  or  more 
in  size,  but  a  lot  is  divided  and  a  portion 
which  is  less  than  twenty  acres,  is 
offered  for  sale,  the  exemption  would 
not  be  available  to  the  subdivision. 

(e)  Single-Family  Residence 
Exemption.— {Section  1403(b)(5).  15 
U.S.C  1702(b)(5)  and  24  CFR  1710.10) 

(1)  General. — This  Section  provides 
an  exemption  for  the  sale  of  lots  that  are 
limited  to  single-family  residential  use. 
Developers  are  advised  to  carefully 
review  the  eligibility  requirements  listed 
below  before  proceeding  with  sales. 
Note  especially  that  some  of  the 
eligibility  requirements  pertain  to  the 
entire  subdivision  while  others  apply  to 
individual  lots. 

(2)  Subdivision  Requirements. — ^All 
lots  offered  under  the  same  common 
promotional  plan  (i.e.,  subdivision)  must 
comply  with  the  two  (2)  eligibility 
requirements  listed  below  in  order  for 
any  lot  to  be  eligible  for  this  exemption. 

(i)  The  subdivision  must  meet  all  all 
local  codes  and  standards.  U  local  codes 
expressly  permit  incremental 
development,  then  only  the  portions  of 
the  subdivision  being  offered  at  any 
given  time  are  required  to  meet  the 
codes  and  standards  to  satisfy  this 
requirement  of  the  exemption. 
Otherwise,  the  entire  subdivision  must 
qualify. 

(ii)  In  the  promotion  of  the  subdivision 
there  cannot  be  offers,  by  direct  mail  or 
telephone  solicitation,  of  gifts,  trips, 
dinners  or  the  use  of  similar  promotional 
techniques  to  induce  prospective 
purchasers  to  visit  the  subdivision  or  to 
purchase  a  lot.  There  is  no  prohibition 


against  using  the  mails  or  telephone  to 
promote  or  advertise  the  offering  or  to 
respond  to  inquiries  from  potential 
purchasers.  The  only  prohibition  is  that 
these  meidia  cannot  contain  offers  of 
gifts,  trips,  dinners  or  like  inducements. 
Likewise,  there  is  no  prohibition  [other 
than  the  above)  for  the  use  of  the 
various  other  advertising  media. 

In  order  to  qualify  for  this  exemption, 
the  subdivision  must  have  complied 
with  the  requirements  pertaining  to 
advertising  and  promotional  methods 
since  June  13. 1980.  the  date  the 
exemption  became  effective. 

(3)  Lot  Requirements. — Having  met 
the  eligibility  requirements  for  a 
subdivision,  each  lot  offered  under  the 
exemption  must  additionally  comply 
with  the  eight  (8)  requirements  listed 
below.  Lots  wdthin  a  subdivision  that  do 
not  comply  with  these  additional 
requirements  must  either  be  registered 
or  sold  in  compliance  with  another 
exemption,  even  though  the  two 
subdivision  requirements  are  complied 
with. 

(i)  the  lost  must  be  located  within  a 
municipality  or  county  where  a  unit  of 
local  government  or  the  State  specifies 
minimum  standards  for  the  development 
of  subdivision  lots  ttddng  place  within 
its  boundaries.  The  following  is  a  list  of 
standards  which  must  be  specified  and 
adhered  to: 

(A)  Lot  dimensions. 

(B)  Plat  approval  and  recordation. 

(C)  Roads  and  access. 

(D)  Drainage. 

(E)  Flooding. 

(F)  Water  supply. 

(G)  Sewage  disposal. 

(ii)  Each  lot  sold  under  the  exemption 
must  be  either  zoned  for  single-family 
residences  or,  in  the  absence  of  a  zoning 
ordinance,  limited  exclusively  by 
enforceable  covenants  or  restrictions  to 
single-family  residences.  Mobile  homes, 
townhouses,  and  residences  for  one-to- 
four  family  use  are  considered  single- 
family  residences  for  purposes  of  this 
exemption  provision.  Recreational 
vehicles  are  not  considered  to  be 
residential  buildings.  Mobile  homes 
must  be  affixed  to  the  real  estate  to  be 
eligible,  e.g.,  connected  to  water,  sewer 
and  electrical  sources  and  on  blocks 
with  skirts. 

The  phrase  "  *  *  *  in  the  absence  of 
a  zoning  ordinance"  is  interpreted  in  its 
literal  sense.  The  existence  of  a  zoning 
ordinance  other  than  single-family 
residence  zoning  is  considered  to  be 
disqualifying  even  if  there  are  covenants 
or  restrictions  limiting  construction  to 
single-family  residences.  Situations  such 
as  the  foregoing  would,  however,  be  a 
candidate  for  a  "substantial 
compliance"  exemption  (24  CFR  1710.16) 


if  all  other  eligibility  requirements  of  the 
exemption  are  complied  «vith  or 
substantially  complied  with. 
"Substantial  compliance"  is  discussed  in 
Part  VII  of  these  Guidelines. 

(iii)  The  lot  must  be  situated  on  a 
paved  street  or  highway  which  has  been 
built  to  standards  prescribed  by  a  unit 
of  local  government  in  which  the 
subdivision  is  located  and  be  acceptable 
to  that  local  unit.  If  the  street  or 
highway  is  not  complete,  the  developer 
must  post  a  bond  or  other  surety 
acceptable  to  the  municipality  or  county 
in  the  full  amount  of  the  cost  of 
completing  the  street  or  highway  to 
assure  completion  to  local  standards. 
For  purposes  of  this  exemption,  paved 
means  concrete  or  pavement  with  a 
bituminous  wearing  surface  that  is 
impervious  to  water,  protects,  the  base 
and  is  diu-able  under  the  traffic  load  and 
maintenance  contemplated. 

(iv)  The  unit  of  locdl  government  or  a 
homeowners'  association  must  have 
accepted  or  be  obligated  to  accept  the 
responsibility  for  maintaining  the  street 
or  highway  upon  which  the  lot  is 
situated.  The  obligation  of  the  local 
government  entity  to  accept 
responsibility  for  maintaining  the  roads 
may  be  evidenced  by  an  ordinance 
which  binds  the  government  to  maintain 
the  streets  or  by  a  written  statement 
signed  by  the  appropriate  government 
official.  Maintenance  independently 
provided  by  a  developer  is  not 
acceptable  under  this  exemption. 

In  any  case  in  which  a  homeowners' 
association  has  accepted  or  is  obligated 
to  accept  maintenance  responsibility, 
the  developer  must  prior  to  a 
purchaser's  signing  a  contract  or 
agreement  to  purchase,  provide  the 
purchaser  with  a  good  faith  written 
estimate  of  the  cost  of  carrying  out  the 
responsibility  over  the  first  ten  years  of 
ownership.  A  "good  faith  estimate" 
means  a  current  estimate  based  on 
documentary  evidence,  usually 
obtainable  from  the  suppliers  of  the 
services. 

(v)  At  the  time  of  closing,  potable 
water,  sanitary  sewage  disposal,  and 
electricity  must  be  extended  to  the  lot  or 
the  unit  of  local  government  must  be 
obligated  to  install  the  facilities  within 
180  days  following  closing. 

The  obligation  may  be  in  the  form  of  a 
local  statute  or  written  agreement 
signed  by  the  appropriate  government 
authority.  A  local  code  or  statute  which 
obligates  the  subdivider  or  developer  to 
complete  installation  of  water  and 
sewage  disposal  systems  within  a 
certain  time  does  not  satisfy  this 
requirement  of  the  exemption. 


Federal  Regirter  /  Vol.  48.  No.  189  /  Wednesday.  September  28.  1983  /  Proposed  Rule. 


44419 


For  subdivisions  that  will  not  have  a 
central  water  or  sewage  disposal 
system,  there  must  be  assurances  that 
an  adequate  potable  water  supply  is 
available  year-round  to  service  the 
subdivision  and  that  each  lot  is 
approved  for  the  installation  of  a  septic 
tank  at  or  prior  to  the  time  of  sale. 

Assurances  of  an  adequate,  drinkable 
water  supply  can  be  obtained  from  a 
hydrologist  or  the  local  health 
department.  Approval  for  the 
installation  of  a  septic  tank  must  come 
from  the  appropriate  government 
authority,  usually  the  local  health 
department,  local  governmental 
engineer  or  county  sanitarian. 

(vi)  The  contract  of  sale  must  require 
delivery  of  a  warranty  deed,  which  at 
the  time  of  delivery  is  free  from 
monetary  liens  and  encumbrances,  to 
the  purchaser  within  180  days  after  the 
signing  of  the  sales  confract  If  a 
warranty  deed  is  not  commonly  used  in 
the  jurisdiction  where  the  lot  is  located, 
a  deed  or  grant  which  warrants  that  the 
seller  has  not  conveyed  tlie  lot  to 
another  person  may  be  dehvered  in  lieu 
of  a  warranty  deed.  The  deed  or  grant 
used  must  also  warrant  that  the  lot  is 
free  from  encumbrances  made  by  the 
seller  or  any  other  person  claiming  by. 
through  or  under  the  seller. 

(vii)  At  the  time  of  closing,  a  current 
title  insurance  binder,  policy  or  title 
opinion  reflecting  the  condition  of  title 
must  be  in  existence  and  issued  or 
presented  to  the  purchaser  showing  that, 
subject  only  to  exceptions  which  are 
approved  in  writing  by  the  purchaser  at 
the  time  of  closing,  marketable  title  to 
the  lot  is  vested  in  the  seller.  In  order  to 
satisfy  this  requirement,  a  developer 
may  want  to  obtain  the  purchaser's 
written  approval  of  exceptions  to  title 
prior  to  closing,  although  the  actual  title 
binder,  policy  or  opinion  must  be  current 
at  the  time  of  closing  and  show  that  title 
is  vested  in  the  seller.  If  closing  occurs 
and  the  purchaser  has  not  approved  the 
exceptions  to  title  in  writing,  the  sale 
would  not  be  exempt  under  this 
provision. 

The  party  that  bears  the  cost  of  the 
title  binder,  policy  or  opinion  is  not 
relevant  to  eligibility  for  the  exemption. 

Unless  otherwise  defined  by  state 
law.  the  "time  of  closing"  is  the  date 
that  legal  title  to  the  property  is 
transferred  from  seller  to  buyer. 

(viii)  The  purchaser  or  purchaser's 
spouse  must  make  a  personal,  on-the-lot 
inspection  of  the  lot  purchased  prior  to 
signing  a  contract  or  agreement  to 
purchase. 


(f)  Mobile  home  exemption. — (Section 
1403(b)(6).  15  U.S.C.  1702(b)(6)  and  24 
CFR  1710.11) 

This  section  exempts  the  sale  of  a 
mobile  home  lot  from  the  registration 
requiremenU  of  the  Act  when  all 
eligibility  requirements  listed  below  are 
met. 

For  purposes  of  this  exemption,  a 
mobile  home  is  a  unit  receiving  a  label 
in  conformance  *vith  HUD  Regulations 
implementing  the  Manufactiu-ed  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (42  U.S.C.  5401.  et  seq.). 

(1)  The  lot  is  sold  as  a  homesite  by 
one  party  and  a  mobile  home  is  sold  by 
another  party  and  the  individual 
contracts  of  sale: 

(i)  Obligate  the  sellers  to  perform. 
contingent  upon  the  other  seller  carrying 
out  its  obligations,  so  that  a  completed 
mobile  home  wll  be  placed  or  erected 
on  a  completed  homesite  within  two 
years  after  the  date  the  purchaser  signed 
the  confract  to  purchase  the  lot  (see  Part 
Ill(b)  of  these  guidelines  for  HUD's 
position  on  two  year  completion 
requirements); 

(ii)  Provide  that  all  funds  received  by 
the  sellers  are  to  be  deposited  in  escrow 
accounts  independent  of  the  sellers  until 
the  fransactions  are  completed; 

(iii)  Provide  that  funds  received  by  the 
sellers  will  be  released  to  the  buyer 
upon  demand  if  either  of  the  sellers  do 
not  perform;  and 

(iv)  Contain  no  provisions  which 
restrict  the  purchaser's  right  to  specific 
performance  under  the  state  law. 

(2)  The  homesite  is  developed  in 
conformance  with  all  local  codes  and 
standards,  if  any.  for  mobile  home 
subdivisions. 

(3)  At  the  time  of  closing: 

(i)  Potable  water  and  sanitary  sewage 
disposal  are  available  to  the  homesite 
and  electricity  has  been  extended  to  the 
lot  line; 

(ii)  The  homesite  is  accessible  by 
roads; 

(iii)  The  purchaser  receives 
marketable  title  to  the  lot;  and 

(iv)  Other  common  facilities 
represented  in  any  manner  by  the 
developer  or  agent  to  be  provided  are 
completed  or,  in  the  alternative,  there 
are  letters  of  credit,  cash  escrows  or 
surety  bonds  in  a  form  acceptable  to  the 
local  government  in  an  amount  equal  to 
100  percent  of  the  estimated  cost  of 
completion.  Corporate  bonds  are  not 
acceptable  for  purposes  of  the 
exemption. 


(g)  Intrastate  Exemption. — (Section 
1403(b)(7),  15  U.S.C.  1702(b)(7)  and  24 
CFR  1710.12) 

This  section  provides  an  exemption 
for  the  sale  or  lease  of  real  estate  by  a 
developer  who  is  engaged  in  a  sales 
operation  which  is  intrastate  in  nature  if 
the  lot  is  free  and  clear  of  all  hens, 
encumbrances  and  adverse  claims. 
There  are  six  (6)  eligibility  requirements 
which  must  be  met  before  a  lot  qualifies 
for  this  exemption.  These  eligibility 
requirements  follow: 

(1)  TTie  sale  of  lots  in  the  subdivision 
after  December  20, 1979.  must  have  been 
and  continue  to  be  restricted  solely  to 
residents  of  the  state  in  which  the 
subdivision  is  located  unless  the  sale  is 
exempt  under  24  CFR  1710.5, 1710.11  or 
1710.13.  However,  while  the  sale  of  loU 
exempt  under  the  foregoing  sections 
may  be  to  out-of-state  purchasers 
without  affecting  the  eligibihty  of  other 
lots,  the  sale  of  register^  or  otherwise 
exempt  lots  in  the  same  subdivision  to 
non-residents  would  disqualify  the 
subdivision  for  this  exemption. 

Residency  is  determined  by  state  law. 
For  pm^OTes  of  this  exemption  a 
dev^per  may  rely  on  a  statement 
signed  by  die  purchaser  or  lessee  as  to 
the  slate  of  residence.  Obviously,  the 
prospective  purchaser  must  be  an  actual 
resident  of  the  state  at  the  time  of 
signing  the  sales  contract  as  opposed  to 
a  person  visiting  the  state  or  planning  to 
move  into  the  state.  However,  service 
personnel  may  at  their  option  claim  the 
state  in  which  they  are  stationed. 

(2)  The  purchaser  or  purchaser's 
spouse  must  make  a  personal  on-the-lot 
inspection  of  the  lot  to  be  purchased 
before  signing  a  contract  Evidence  of 
this  inspection  should  be  retained  by  die 
developer. 

(3)  Each  contract  (i)  Specifies  the 
developer's  and  purchaser's 
responsibiUties  for  providing  and 
maintaining  roads,  water  and  sewer 
facihties  and  any  existing  or  promised 
amenities. 

If  the  developer  is  not  responsible  for 
providing  or  completing  a  particular 
service  or  amenity,  the  contract  should 
make  it  clear  that  it  is  up  to  the  buyer  to 
make  the  necessary  arrangements  for 
the  desired  services.  If  a  third  party  is 
involved,  the  confract  must  specify 
whether  the  buyer  or  seller  is 
responsible  for  making  the  required 
arrangements: 

(ii)  ConUins  a  good  faith  estimate  of 
the  year  in  which  the  roads,  water  and 
sewer  facilities  and  promised  amenities 
will  be  completed. 

This  estimate  is  required  for  any 
facilify  the  developer  promises  or 
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indicates  will  be  completed.  Estimates 
should  be  based  on  documentary 
evidence,  such  as  contracts,  engineering 
schedules  or  other  evidence  of 
commitments  to  complete  the  facilities 
and  amenities;  and 

(iii)  Contains  a  non-waivable 
provision'giving  the  purchaser  the  right 
to  revoke  the  contract  until  at  least 
midnight  of  the  seventh  calender  day 
following  the  date  the  purchaser  signed 
the  contract.  This  revocation  right 
cannot  be  restricted  to  a  specific  method 
of  notification  such  as  requiring 
notification  to  be  inwriting.  If  the 
purchaser  is  entitled  to  a  longer 
revocation  period  by  operation  of  state 
law,  that  period  automatically  becomes 
the  Federal  revocation  period  and  the 
contract  must  contain  the  requirements 
of  the  longer  period.  If  the  purchaser 
revokes  the  contract  during  this 
"cooling-off  period",  he  or  she  is  entitled 
to  a  full  refund  of  all  money  paid. 

(4)  The  lot  being  sold  must  be  free  and 
clear  of  all  liens,  encimibrances  and 
adverse  claims.  The  fact  that  a  title 
company  will  insure  against  a  lien, 
encumbrance  or  adverse  claim  has  no 
bearing  in  determining  whether  or  not 
be  sale  qualifies  for  the  exemption. 
Except  as  noted  below,  the  existence  of 
a  lien,  encumbrances  or  adverse  claim 
disqualifies  the  affected  lot  or  lots  for 
this  exemption.  The  only  exceptions  to 
this  requirement  are  listed  below. 

(i)  Mortgages  or  deeds  of  trust 
containing  release  provisions  for  the 
individual  lot  purchased  if: 

(A)  The  contract  of  sale  obligates  the 
developer  to  deliver  a  free  and  clear 
warranty  deed  or  its  equivalent  under 
local  law  within  180  days  (constructive 
delivery  is  acceptable):  and 

(B)  The  purchaser's  payments  are 
deposited  in  an  escrow  account 
independent  of  the  developer  until  a 
deed  is  delivered.  The  escrow  account 
must  be  with  an  institution  which  has 
trust  powers  or  in  an  established  bank, 
title  insurance,  abstract  or  escrow 
company,  which  is  doing  business  in  the 
jurisdiction  in  which  the  property  is 
located.  The  purchaser's  earnest  money 
payment  or  any  other  payment  by  the 
purchaser  cannot  be  used  to  obtain  a 
release  from  the  mortgage  and  may  not 
be  released  from  escrow  until  the  deed 
is  delivered. 

(ii)  Liens  which  are  subordinate  to  the 
leasehold  interest  and  do  not  a^ect  the 
lessee's  right  to  use  or  enjoy  the  lot. 

(iii)  Property  reservations  which  are 
for  the  purpose  of  bringing  public 
services  to  the  land  being  developed, 
such  as  easements  for  water  and  sewer 
lines. 

Other  acceptable  property 
reservations  are  easements  for  roads 


and  electric  lines  to  serve  the 
subdivision  as  well  as  certain  drainage 
easements.  The  reservation  of 
subsurface  oil,  gas  or  mineral  rights  is 
acceptable  unless  the  reservation 
expressly  or  impliedly  includes  the  right 
of  ingress  and  egress  upon  the  property. 
Examples  of  the  types  of  reservations 
and  easements  which  are  unacceptable 
and  disqualify  the  burdened  property  for 
the  exemption  include  easements  for 
high  power  transmission  lines, 
telephone  long  lines,  pipelines  and 
bridle  trails. 

(iv)  Taxes  or  assessments  which 
constitute  liens  before  they  are  due  and 
payable  if  imposed  by  a  State  or  other 
public  body  having  authority  to  assess 
and  tax  property  or  by  a  property 
owners'  association. 

(v)  Beneficial  property  restrictions 
which  are  mutually  enforceable  by  all 
lot  owners  in  the  subdivision. 

Developers  who  wish  to  maintain 
control  of  a  subdivision  indefinitely 
through  a  Property  Owners'  Association, 
Architectural  Control  Committee,  and/ 
or  restrictive  convenants  will  find  the 
requirements  of  this  exemption 
unsuitable. 

In  recognition  of  the  fact  that 
developer  control  is  unavoidable  until 
lots  are  sold,  HUD  has  provided  in  the 
Proposed  Rule  that  a  developer  must 
transfer  control  to  all  lot  owners  at  or 
before  that  point-in-time  when  the 
developer  no  longer  owns  a  majority  of 
total  lots  in,  or  planned  for,  the 
subdivision,  for  the  purposes  of  this 
exemption.  Relinquishment  of  developer 
control  must  require  affirmative  action, 
usually  in  the  form  of  an  election  based 
upon  we  vote  per  lot. 

The  developer  may  continue  to 
participate  in  the  control  of  the 
subdivision  to  the  extent  that  lots 
remain  unsold.  For  example,  a  developer 
who  still  owns  thirty  percent  of  the  lot 
inventory  has  a  thirty  percent  voting 
block  on  issues  regarding  the 
subdivisions. 

HUD  has  found  acceptable  those 
instances  where,  during  the  initial  stages 
of  development,  the  developer 
appointed  a  governing  body  (panel, 
commission,  etc.)  and  subsequently  all 
lot  owners  elected  and  re-elected  the 
same  individuals  to  administer 
subdivision  control. 

To  be  enforceable,  restrictions  must 
be  part  of  a  general  plan  of 
development.  Restrictions,  whether 
separately  recorded  or  incorporated  into 
individual  deeds,  must  be  applied 
uniformly  to  every  applicable  lot  or 
group  of  lots.  To  be  considered 
beneficial  and  enforceable,  any 
restriction  or  covenant  that  imposes  an 
assessment  on  lot  owners  must  apply  to 


the  developer  on  the  same  basis  as  other 
lot  owners. 

(vi)  Reservations  contained  in  United 
States  land  patents  and  similar  Federal 
grants  or  reservations  are  excepted  from 
the  term  "liens"  but  must  be  disclosed  in 
the  "Intrastate  Exemption  Statement." 

Many  of  the  land  patents  by  which 
land  west  of  the  Mississippi  River  was 
originally  conveyed  contain  reservations 
to  the  United  States  for  minerals  and 
water  rights-of-way  for  canals  and 
ditches.  These  reservations  as  well  as 
any  other  Federal  grants  or  reservations 
must  be  disclosed  but  are  not 
disqualifying  factors. 

(5)  Prior  to  the  sale  the  developer 
discloses  in  a  written  statement  (see 
sample  below)  to  the  purchaser  all  liens, 
reservations,  taxes,  assessments  and 
restrictions  applicable  to  the  lot 
purchased.  The  developer  must  obtain  a 
written  receipt  from  the  purchaser 
acknowledging  that  the  statement 
required  by  this  subparagraph  was 
delivered. 

Neither  the  statement  nor  the  written 
receipt  have  to  be  submitted  to  HUD, 
but  copies  of  the  purchaser  receipts  and 
should  be  available  for  review  upon 
demand  by  the  Secretary  of  HUD  or 
designee.  It  is  suggested  that  the 
developer  retain  the  purchaser  receipts 
for  at  least  three  years. 

(6)  The  written  statement  (see  sample 
below)  also  includes  good  faith  cost 
estimates  for  providing  electric,  water, 
sewer,  gas  and  telephone  service  to  the 
lot.  Estimates  must  include  all  costs 
associated  with  obtaining  the  services. 
For  example,  if  private  wells  are  the 
water  source,  the  estimate  should 
include  the  cost  of  the  well,  pump, 
casing,  etc.  Likewise,  if  butane  or 
propane  gas  is  used,  the  statement  must 
include  the  cost  of  installing  a  tank  and 
the  per  gallon  cost. 

The  estimates  for  services  applicable 
to  unsold  lots  must  be  updated  every 
two  years  or  more  fi*equently  if  the 
developer  has  reason  to  believe  that  at 
least  a  $100  increase  or  decrease  for  a 
particular  item  has  occurred.  The  dates 
on  which  the  estimates  were  made  must 
be  included  in  the  statement. 

Effective  state  property  reports  or 
disclosure  statements  containing  all  the 
information  required  in  the  "Intrastate 
Exemption  Statement"  may  be  used  in 
lieu  of  a  separate  statement.  State 
property  reports  which  do  not  contain 
all  the  Information  required  in  the 
"Intrastate  Exemption  Statement"  may 
be  used  only  if  they  are  supplemented 
with  the  missing  information. 
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Sampb  Intruiato  Exaaptioa  SUtammt 

Intraatate  Exemption  Statement 

Name  of  Developer . 

Address- 


Name  of  Subdivision 
Location 


piJrtMw  and  gw  di>»  «»,  mg^i^m  — 


Liens 

(Provide  a  clear  and  concise  listing  of  all 
liens  on  the  property.  As  used  in  this 
statement,  liens  are  security  interests  such  as 
mortgages  or  deeds  of  trust  tax  liens, 
mechanics  liens  or  judgments.  Liens  which 
are  acceptable  for  purposes  of  the  exemption 
are  those  which  contain  release  provisions 
for  the  individual  lot  purchased  but  only  if 
the  contract  of  sale  obligates  the  developer  to 
deliver  a  deed  within  180  days  and  the 
purchaser's  payments  are  held  in  an 
independent  escrow  account  unUl  a  deed  is 
delivered  and.  in  the  case  of  leases,  hens 
which  are  subordinate  to  the  leasehold 
interest  and  do  not  affect  the  lessee's  right  to 
enjoy  or  use  the  lot.) 

A  chart  similar  to  the  following  may 
be  used: 


I  afiinn  that  to  the  best  of  my  knowledge 
the  above  information  is  accurate  and 
complete. 

(Signature  of  Developer  or  Authorized  Agent) 

(Date) . 

mtlej 

Purchaser's  Acknowledgment 

(The  developer  must  obtain  a  written 
receipt  fixmi  the  purchaser  acknowledging 
that  the  purchaser  received  a  written 
statement(s)  of  all  liens,  reservations,  taxe*. 
assessments  and  restrictions  applicable  to 
the  lot  and  good  faith  estimates  of  the  cost  of 
providing  electric,  water,  sewer,  gas  and 
telephone  service  to  the  lot) 

The  receipt  may  be  in  the  following 
form: 


Typ*  M  iMi  AmeuM  of  Im  l«»  «*f«^  •> 


Reservations 

(Disclose  all  easements  and  reservations 
affecting  the  lots  which  are  offered  for  sale. 
The  preceding  narraUve  contains  examples  of 
easements  and  reservations  which  are 
acceptable.) 

Taxes 

(Provide  sufficient  information  to  enable  a 
purchaser  to  estimate  the  annual  Uxes  due 
on  the  lot  purchased.) 

Assessments 

(Disclose  all  assessments,  fees  and  dues 
which  have  been  imposed  or  may  be 
imposed.  The  list  of  assessments,  fees  and 
dues  must  show  the  rates  and  amounU  and 
explain  who  has  the  authority  for  imposing 
the  listed  assessments,  fees  and  dues.) 

Restrictions 

(Recite  verbatim  all  restrictions  that  apply 
to  the  lots  being  offered.  In  the  alternative, 
the  developer  may  attach  a  complete  copy  of 
all  restrictions  affecting  the  lots.  If  the 
restrictions  do  not  apply  to  all  the  loU  in  the 
offering,  the  developer  should  specify  which 
lots  are  affected  by  the  restrictions.  In 
addition,  the  developer  should  explain  who 
has  the  authority  to  enforce  the  restrictions 
and  indicate  whether  or  not  the  restrictions 
are  recorded.) 

Utility  Cost  Estimates 

(Disclose  a  good  faith  estimate  of  the  cost 
to  the  purchaser  of  providing  water,  electric, 
telephone,  sewage  disposal  and  gas  service 
to  each  lot  offered  under  the  exemption.  The 
estimate  must  include  all  costs  associated 
with  obtaining  the  services.) 

A  chart  similar  to  the  following  may  be 
used. 


Sample  Receipt 

I  acknowledge  that  I  have  received  an 
Intrastate  Exemption  Statement  listing  aU 
liens,  reservations,  taxes,  assessments, 
restrictions  and  estimates  of  utility  costs 
applicable  to  (identify  the  subdivision  and  iU 
location)  from  (name  of  developer).  I  have 
made  a  personal  on-the-lot  iiupection  of 
(identify  the  lot)  which  is  the  lot  I  am 
interested  in  buying  or  leasing. 

(Signature  of  Purchaser) 

(Date) . 

(h)  Metropolitan  Statistical  Area  (MSA) 
Exemption.— {Section  1403(b)(8),  15 
U.S.C  1702(b)(8)  and  24  CTR  1710.13) 

This  section  provides  an  exemption 
for  the  sale  or  lease  of  lots  in  a 
subdivision  located  in  a  Metropolitan 
Statistical  Area  (MSA).  The  eligibUity 
criteria  for  the  MSA  Exemption  is  the 
same  as  that  of  the  Intrastate  Exemption 
with,  the  following  exceptions: 

(1)  The  subdivision  must  have 
contained  fewer  than  300  lots  on  and 
since  April  28, 1969  and  continue  at  or 
below  that  quantity  in  the  future: 

(2)  The  lot(s)  must  be  located  in  a 
MSA  as  deHned  and  designated  by  the 
U.S.  Office  of  Management  and  Budget; 

(3)  The  principal  residence  of  each 
purchaser  must  be  within  the  same 
MSA: 

(4)  Adverse  claims  which  ar« 
disqualifying  for  the  Intrastate 
Exemption  are  acceptable  for  the  MSA 
Exemption.  The  only  requirement  in  this 
regard  is  for  the  adverse  claim  to  be 
disclosed  in  the  MSA  Exemption 
Statement  The  party  making  the  claim, 
the  basis  of  the  claim  and  the  property 
affected  by  the  claim  must  be  identified: 
and 

(5)  Although  the  MSA  exemption  is 
self-determining,  a  written  affirmation 
must  be  submitted  by  developers  relying 


on  this  exemption.  The  doe  date  is 
January  31  of  each  year.  Failttre  to 
submit  die  affirmations  will  disqualify 
the  subdivision  for  this  exemption. 

The  written  affirmation  must  be  in  tfie 
following  format 

Affirmaliaa 

Developer's  Name 

Developer's  Addreaa . 

Purchaser's  Name(s) 

^irchaM^s^ddms(es)  (iiicfaidii«  county)  — 
Name  of  Subdivision 

Legal  Deacriptiao  of  Lot(s)Purdiased    

I  hereby  affirm  Qtat  all  of  the  raquiiemeuU 
of  the  MSA  exemptkm  aa  aet  forth  in  15 
U.S.C  1702(bM8)  and  2«  CFR  1710.13  hmn 
been  met  in  the  sale  or  lease  of  tha  ki((s). 

I  also  affirm  that  I  submit  to  tbe  Inriadiction 
of  the  IntersUte  Land  Sales  FnU  Diadoaoi* 
Act  with  regard  to  die  sale  or  lease  dted 
above. 

(Date) 

(Signature  of  Devdoper  or  Antfaorixed 

Agent) __ 

rntie) .^ 


The  sample  Intrastate  Exemption 
Statement  shown  above  may  be  used  as 
a  guide  in  pret)aring  die  MSA  Exemption 
Statement  Simply  substitute  references 
to  the  MSA  Exenqition  in  lien  of 
references  to  die  Intrastate  Exemption 
and  add  a  provision  for  disclosure  of 
Adverse  Claims  after  the  discussion  of 
Restrictions  and  before  the  caption 
UWlity  Cost  Estimates. 

Part  VI— Regulatory  Exemptions  From 
Registration  Requiring  No  HUD 
Determination— {24  CFR  17iai4) 

(a)  General.  The  Secretary  of  HUD 
has  established  several  regulatory 
exemptions  from  the  registration  and 
full  disclosure  requirements  of  the  Act 
(i.e..  filing  a  Statement  of  Record  and 
furnishing  a  Property  Report).  These 
exemptions  are  self-determining  and  do 
not  require  a  submission  to  HUD. 

In  order  for  a  developer  to  qualify,  the 
eligibilify  criteria  must  be  complied  with 
at  all  times.  At  the  point-in-time  whea  a 
developer  fails  to  comply  with  the 
eligibilify  criteria,  the  exempt  status 
immediately  ends.  Furthermore,  if  there 
are  reasonable  grounds  to  believe  that 
exemption  imder  24  CFR  1710.14  in  a 
particular  case  is  not  in  the  public 
interest,  the  Secretary  may  tiien  deny 
further  eligibilify  of  an  otherwise  eligible 
subdivision,  site  or  lot  for  the  exemption 
after  notice  and  an  opportunify  for 
hearing.  Proceedings  under  this 
provision  will  follow  the  requirements 
set  forth  in  the  regulations  (24  CFR 
172ai05.  et  seq.)  and  be  patterned  after 


F»d«CTl  Regi»tar  /  Vol  4a  No.  lae  /  Wednesday.  September  28.  1983  /  Proposed  RuTeg 


the  notice  and  time  requirements  of  a 
proceeding  pursuant  to  24  CFR 
17ia45(b)(l). 

If  a  sale  meets  any  one  of  the 
following  requirements,  it  qualifies  for 
exemption  from  the  registration  and  full 
disclosure  requirements  of  the  Act 
However,  qualifying  sales  must  comply 
with  the  anti-frtiud  provisions. 

(b)  Eligibility  Requirements. — (1} 
Inexpensive  Lota  (24  CFR  17iai4(a)(l)). 
The  sale  or  lease  of  a  lot  for  less  than 
$100,  including  closing  costs,  is  exempt 
if  the  purchaser  or  lessee  is  not  required 
to  purchase  or  lease  more  than  one  lot 
This  exemption  is  available  on  a  lot-by- 
lot  basis.  The  entire  subdivision  need 
not  qualify. 

(2)  Leases  for  Limited  Duration  (24 
CFR  1710.14(a)(2)).  The  lease  of  a  lot  for 
a  term  of  five  years  or  less  is  exempt  if 
the  terms  of  the  lease  do  not  obligate  the 
lessee  to  renew.  This  exemption  is 
available  on  a  lot-by-lot  basis.  The 
entire  subdivision  need  not  qualify. 

The  use  of  an  arrangement  which  is 
called  a  lease  but  is  tantamount  to  the 
sale  or  long-term  lease  of  a  lot  would 
not  qualify  for  this  exemption;  i.e..  a 
lease  with  a  large  initial  payment  or 
substantial  payments  over  five  years 
and  token  payments  thereafter. 

A  five-year  lease  with  an  option  to 
purdiase  or  renew  would  be  suspect  for 
eligibility  under  this  exemption  and  may 
or  may  not  qualify  depending  on  the 
overall  transaction.  In  these  cases  a 
request  for  an  Advisory  Opinion  is 
strongly  recommended. 

(3)  Lots  Sold  to  Developers  (24  CFR 
17iai4{a)(3)).  The  sale  or  lease  of  lots  to 
a  person  who  is  engaged  in  a  bona  fide 
land  sales  business  is  exempt  For  a 
transaction  to  qualify  for  this  exemption, 
the  purchaser  must  be  a  person  who 
plans  to  subsequently  sell  or  lease  the 
lot(s)  in  the  normal  course  of  business. 
The  term  "business"  refers  to  an  activity 
of  some  continuity,  regularity  and 
permanency,  or  means  of  livelihood.  The 
sale  or  lease  of  lots  to  an  individual  who 
is  buying  the  property  for  investment  to 
be  sold  at  some  unforeseeable  time  in 
the  future  would  not  be  exempt  under 
this  provision.  This  exemption  is 
available  on  a  lot-by-lot  basis,  although 
most  transactions  would  presumably 
include  more  than  one  lot.  The  entire 
subdivision  need  not  qualify. 

(4)  Adjoining  Lot  (24  CFR 
1710.14(a)(4)).  The  sale  or  lease  of  a  lot 
to  •  purchaser  who  owns  the  contiguous 
lot  which  has  a  residential,  commercial 
or  industrial  building  on  it  is  exempt 
This  exemption  permits  a  developer  to 
sell  or  lease  unimproved  lots  to  persons 
wishing  to  enlarge  the  property  on 
which  their  home  or  business  is  located. 


This  exemption  is  avaUable  on  a  lot-by- 
lot  basis. 

(5)  Lot  Sales  to  a  Government  (24  CFR 
1710.14(a)(5)).  The  sale  or  lease  of  real 
estate  to  a  government  or  government 
agency  is  exempt  This  exemption  is 
available  on  a  lot-by-lot  basis.  The 
entire  subdivision  need  not  qualify. 

(6)  Sales  of  Leased  Lots  (24  CFR 
1710.14(a)(6)).  The  sale  of  a  lot  or  lots 
which  the  purchaser  has  leased  and  on 
which  the  purchaser  has  maintained  his 
or  her  primary  residence  for  at  least  one 
year  is  exempt  Typically,  these  sales 
will  occur  in  ■  mobile  home  subdivision. 
This  exemption  is  available  on  a  lot-by- 
lot  basis.  The  entire  subidivision  need 
not  qualify. 

(c)  Termination. — If  HUD  has 
reasonable  grounds  to  believe  that 
exemption  from  registration  in  a 
particular  case  is  not  in  the  public 
interest,  HUD  may  terminate  the 
exemption  as  to  a  subdivision  or  to 
particular  lots  in  a  subdivision. 
Termination  could  be  ordered  only  after 
the  developer  is  notified  of  HUD's 
intention  to  terminate  and  is  afforded  a 
hearing  opportunity.  The  basis  for 
termination  will  vary  from  case-to-case 
but  would  indicate  situations  involving 
unlawful  sales  practices  by  the 
developer  or  its  agents,  insolvency  or 
adverse  information  about  the  lots  or 
the  subdivision  that  should  be  disclosed 
to  purchasers. 

Part  Vri— Regulatory  Exemption— HUD 
Determination  Required — (24  CFR 
1710.18) 

An  Exemption  Order  is  available  for  a 
subdivision  or  certain  lots  in  a 
subdivision  which  technically  do  not 
comply  with  the  eligibility  requirements 
of  one  of  the  other  available 
exemptions.  However,  to  qualify  for  an 
Exemption  Order  the  offering  must 
substantially  comply  with  the  eligibility 
requirements. 

In  evaluating  the  circumstances  of  an 
Exemption  Order  request  HUD 
examines  the  basic  intent  or  rationale 
and  legislative  history  of  the  exemption 
which  the  developer  claims  to 
substantially  meet  If  the  offering  is  not 
consistent  with  the  basic  intent  or 
rationale,  an  Exemption  Order  will  not 
be  issued  even  though  some  of  the 
technical  requirements  of  that 
exemption  are  met 

Offerings  that  involve  circumstances 
which  are  equal  to  or  better  than  the 
technical  requirements  or  which  are 
consistent  with  the  basic  intent  of  the 
exemption  will  be  judged  to  be  in 
substantial  compliance  and  an 
Exemption  Order  will  be  issued.  It 
shou^  be  noted  that  an  Exemption 
Older  applies  only  to  sales  after  the 


date  of  the  Order  and  has  no  retroactive 
effect 

This  is  the  only  exemption  which 
requires  submission  of  a  request  and  a 
determination  by  HUD  before  it  is 
effective.  Developers  wishing  to  request 
an  Exemption  Order  must  submit  the 
information  listed  below. 

(a)  A  detailed  statement  describing 
how  the  proposed  sales  of  lots  meets  or 
substantially  meets  each  of  the 
eligibility  requirements  of  the  exemption 
which  the  developer  claims  to 
substantially  meet 

(b)  A  copy  of  the  contract  to  be  used. 
The  contract  musk 

(1)  Specify  the  developer's  and 
purchaser's  responsibilities  for 
providing  and  maintaining  roads,  water 
and  sewer  facilities  and  any  existing  or 
promised  amenities.  If  the  developer  is 
not  responsible  for  providing  or 
completing  a  particular  service,  the 
contract  should  make  it  clear  that  it  is 
up  to  the  buyer  to  make  the  necessary 
arrangements  for  desired  services; 

(2)  Contain  a  good  faith  estimate  of 
the  year  in  which  the  roads,  water  and 
sewer  facilities  and  promised  amenities 
will  be  completed; 

(3)  Contain  a  non-waivable  provision 
giving  the  purchaser  the  opportunity  to 
revoke  the  contract  until  at  least 
midni^t  of  the  seventh  calendar  day 
following  the  date  the  purchaser  signed 
the  contract.  If  the  purchaser  is  entitled 
to  a  longer  revocation  period  by 
operation  of  state  law,  that  period 
becomes  the  Federal  revocation  period 
and  the  contract  must  reflect  the 
requirements  of  the  longer  period;  and 

(4)  Contain  a  provision  which 
obligates  the  developer  to  deliver  a 
warranty  deed,  or  its  equivalent  under 
local  law,  which  at  the  time  of  delivery 
is  free  from  any  monetary  liens  or 
encumbrances,  to  the  purchaser  within 
180  days  of  the  date  the  purchaser 
signed  the  sales  contract 

(c)  A  plat  of  the  entire  subdivision 
with  the  lots  subject  to  the  exemption 
delineated. 

(d)  A  description  of  how  the  lots  have 
been  and  wiU  be  promoted  and  to  which 
population  centers  the  promotion  has 
been  and  will  be  directed. 

(e)  Documentation  to  establish  that 
each  purchaser  or  purchaser's  spouse 
will  make  an  on-the-lot  inspection  of  the 
lot  to  be  purchased  before  the  contract 
is  signed. 

(f)  A  filing  fee  of  $250  in  the  form  of  a 
certified  check,  cashier's  check  or  postal 
money  order  made  payable  to  die  U.S. 
Treasury. 

If,  after  an  Exemption  Order  has  been 
issued.  HUD  has  reasonable  grounds  to 
believe  that  the  exempt  status  of  the 


Fedwal  Regstef  /  Vol  48.  No.  189  /  Wednesday.  September  28.  1983  /  Propowjd  Rule* 


subdivision  or  individual  lots  is  not  in 
the  public  interest  the  Exemption  Order 
may  be  terminated.  Such  an  action 
would  be  preceded  by  a  notice  giving 
the  developer  an  opportunity  to  request 
a  hearing  on  the  allegations  leading  to 
termination.  For  example,  proceedings 
may  be  initiated  due  to  the  apparent 
omissions  or  misrepresentations  in  the 
information  upon  which  the  Exemption 
Order  was  based,  the  unethical  conduct 
of  the  developer  or  the  developer's  agent 
or  the  presence  of  adverse  conditions  at 
or  about  the  real  estate  which  should  be 
brought  to  the  attention  of  purchasers  by 
way  of  a  disclosure  document 

Some  examples  of  substantial 
compliance  are  listed  below.  These  are 
examples  only  and  presume  that  all 
other  applicable  eligibility  requirements 
of  the  exemption  are  either  fidly  met  or 
substantially  met  It  should  be 
remembered  that  substantial  compliance 
can  occur  with  virtually  any  of  the 
twenty-two  available  exemptions. 

(1)  One  of  the  eligibility  requirements 
for  the  Single-Family  Residence 
Exemption  is  that  the  lots  be  zoned 
single-family  residential  or.  in  the 
absence  of  a  zoning  ordinance, 
restricted  to  single-family  residence 
development  by  enforceable  covenants 
or  restiictions.  As  stated  before,  the 
phrase  "*  *  *  in  the  absence  of  a  zoning 
ordinance*  *  *"  is  interpreted  in  its 
most  literal  sense.  Therefore,  the 
existence  of  any  zoning  ordinance  other 
than  single-family  residence  zoning  is  a 
disqualifying  factor  for  the  exemption. 

However,  substantial  compliance 
would  be  considered  if  a  different 
zoning  ordinance  existed,  e.g.. 
agricultural,  and  the  enforceable 
covenants  or  restrictions  limited 
development  to  single-family  residences 
On  the  other  hand,  the  existence  of 
other  types  of  zoning,  e.g.,  industiial. 
could  not  be  considered  substantially 
equivalent  to  single-family  zoning  and 
an  Exemption  Order  would  generally 
not  be  issued  even  if  the  enforceable 
covenants  or  restiictions  limited 
development  to  single-family  residences. 

In  the  first  example — agricultural--it 
is  felt  that  the  "intent  test"  would  be 
met  since  farming  in  the  immediate 
surrounding  area  would  not  necessarily 
be  adverse  to  single-family  residences. 
In  the  second  example — industrial—the 
"intent  test"  would  not  be  met  since  tiie 
permissible  existence  of  factories  in  the 
immediate  surrounding  area  would  not 
be  conducive  to  single-family 
residences. 

(2)  Anotiier  eligibility  requirement  for 
the  Single-Family  Residence  Exemption 
states  that  at  the  time  of  closing, 
potable  water,  sanitary  sewage  disposal 
and  electricity  must  be  extended  to  each 
lot  or  the  unit  of  local  government  must 


be  obligated  to  install  diese  facilities 
within  180  days  following  closing. 
Substantial  compliance  with  i^s 
provision  would  be  considered  in  those 
cases  where  one  or  more  of  these 
utilities  is  not  available  but  the 
developer  has  a  contract  with  a  publicly 
regulated  utility  to  install  the  facilities 
within  180  days  follwing  closing  or  upon 
demand  of  the  purchaser. 

Furthermore,  substantial  compliance 
would  be  considered  if  die  utility  trunk 
lines  are  "reasonably  close"  to  the  lots 
instead  of  at  each  lot  line.  "Reasonably 
close"  has  been  defined  by  HUD  to 
mean  being  near  enough  that  the  cost  to 
fidly  extend  the  line  to  the  lot(s)  would 
not  exceed  $300  plus  normal  hook-on 
fees. 

(3)  An  eligibility  requirement  for  the 
Intrastate  Exemption  is  that  the  lot  sold 
must  be  fi«e  and  clear  of  all  liens, 
encumbrances  and  adverse  claims. 
Mineral  reservations  have  been  deemed 
to  be  acceptable  so  long  as  the 
reservation  does  not  include  the  right  of 
ingress  or  egress  upon  the  property. 

If  the  right  of  ingress  or  egress  exists, 
substantial  compliance  will  be 
considered  if  there  are  written 
provisions  from  the  owner(8)  of  the 
mineral  rights  for  compensating  the  lot 
owner  for  loss  of  the  use  or  enjoyment 
of  the  property  when  such  rights  are 
exercised. 

Part  Vni— Advisory  Opinion — 
Secretary's  Opinion  May  Be 
Requested— (24  CFR  1710.17) 

(a)  General.  When  it  is  not  clear  that 
an  offering  is  either  exempt  under  the 
self-determined  statutory  or  regulatory 
provisions  or  whether  jurisdiction 
exists,  an  Advisory  Opinion  may  be 
requested  to  clarify  die  sihiation.  The 
filing  requirements  are  found  in  24  CFR 
1710.17  of  the  regulations  and  are 
described  in  (b)  and  (c)  below. 

The  material  to  be  submitted  with  all 
requests  for  Advisory  Opinions  is 
described  under  (b)  below.  In  most 
cases,  depending  on  the  provision  under 
which  an  exemption  is  claimed, 
additional  documentation  is  needed 
before  an  opinion  can  be  given.  Review 
(c)  below  to  determine  what  additional 
documentation  is  customarily  needed 
before  submitting  a  request 

HUD's  Advisory  Opinions  are  based 
upon  and  limited  to  the  representations 
made  by  the  developer.  Therefore,  if  a 
favorable  Advisory  Opinion  is  issued 
based  upon  incomplete,  improper  or 
incorrect  representations,  the  Opinion 
has  no  binding  effect 

(b)  Basic  Requirements  For 
Submission.  (1)  A  $250.00  filing  fee  in 
form  of  a  certified  check,  cashier's  check 
or  postal  money  order  made  payable  to 
the  U.S.  Treasury. 


(2)  A  comprehensive  description  of 
the  conditions  and  operations  of  the 
offering.  Specify  the  provision(s)  of  the 
Act  or  regulations  under  nvfaich  sales  are 
believed  to  be  exempt  or  why  there  is 
not  jurisdiction. 

(c)  Additional  Requirements  For 
Submission.  Depending  on  the  provision 
under  which  an  exemption  is  claimed,  a 
developer  may  be  requireed  to  submit 
additional  information.  Beginning  with 
die  exemption  under  24  CFR  1710.5(a)  of 
the  regulations  and  ending  with  24  CFR 
1710.14,  the  additional  information  that 
should  be  submitted  with  a  request  for 
an  Advisory  Opinion  is  Usted  below.  In 
some  cases,  information  or 
documentation  other  than  diat  specified 
may  be  requested  after  a  submission  has 
been  reviewed  by  HUD. 

(1)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.5(a),  submit  a 
plat  of  the  subdivision.  Submit  a  listing 
of  any  other  properties  in  whidi  the 
developer  has  an  interest  and  the 
geographic  relationship  of  those 
properties  to  the  subdivision  for  «vhich 
the  exemption  is  claimed.  If  other 
properties  are  divided  or  proposed  to  be 
divided,  indicate  die  total  number  of  lots 
planned.  Indicate  those  properties  «^ch 
will  be  offered  by  the  same  sales 
personnel  or  throng  the  same  sales 
office  as  the  subdivision  for  «^ch  the 
exemption  is  claimed.  Describe  how  the 
lots  are  marketed,  i.e.,  who  sells  the  lots, 
how  the  lots  are  advertised,  whether 
prospective  purchasers  are  referred 
between  subdivisions,  etc 

(2)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.5(b),  submit  a 
copy  of  the  contract  of  sale  or  lease. 

(3)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.5(c),  describe 
the  security  arrangement  and  submit  a 
copy  of  the  evidence  of  indebtedness. 

(4)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  in0.5(d),  no 
additional  documentation  is  customarily 
required  to  be  submitted  with  the 
request 

(5)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.5(e),  specify 
the  Government  agency  selling  the 
property  and  submit  the  enabling 
legislation. 

(6)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.5(f),  no 
additional  documentation  is  customarily 
required  to  be  submitted  with  the 
request 

(7)  To  obtain  an  Advisory  Opinion 
pertaintag  to  24  CFR  1710i(g),  specify 
the  assurances  that  the  purchaser  or 
lessee  is  engaged  in  the  business  of 
building  or  is  acquiring  the  real  estate 
for  resale  or  lease  to  a  builder. 

(8)  To  obtain  an  Advisory  Opinion 
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pertaining  to  24  CFR  1710.5(h).  submit  a 
plat  and  supporting  documentation, 
including  a  copy  of  the  instrument 
containing  the  purchaser  or  lessee 
afrirmation  and  evidence  of  the  zoning 
or.  in  the  absence  of  zoning,  restrictive 
covenants. 

(9)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.6.  submit  a 
plat  of  the  subdivision.  In  addition, 
submit  a  listing  of  any  other  properties 
in  which  the  developer  has  an  interest 
and  the  geographic  relationship  of  those 
properties  to  the  subdivision  for  which 
the  exemption  is  claimed.  If  other 
properties  are  divided  or  proposed  to  be 
divided,  indicate  the  total  number  of  lots 
planned.  Indicate  those  properties  which 
will  be  offered  by  the  same  sales 
personnel  or  through  the  same  sales 
office  as  the  subdivision  for  which  the 
exemption  is  claimed.  E)escnbe  how  the 
lots  are  marketed.  i.e..  who  sells  the  lots, 
how  the  lots  are  advertised  whether 
prospective  purchasers  are  referred 
between  subdivisions,  etc. 

(10)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.7.  submit  a  list 
of  all  lots  sold  under  the  same  common 
promotional  plan  since  June  20, 1980. 
(Review  Part  11(b)  of  these  Guidelines 
for  an  explanation  of  common 
promotional  plan.)  Indicate  the  date  of 
each  sale.  State  whether  the  developer 
has  been  involved  in  the  sale  of  any 
other  real  estate  since  June  20, 1980  and 
indicate  how  it  is  intended  that  future 
sales  will  be  restricted. 

(11)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.&  submit  a 
plat  of  the  site  and  list  the  name  and 
geographic  location  of  all  other 
properties  in  which  the  developer  has  an 
interest.  State  the  extent  of  the 
developer's  interest. 

(12)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.9,  submit  a 
plat  of  the  subdivision  with  the  acreage 
of  each  lot  clearly  delineated.  In 
addition,  substantiate  that  all  lots 
offered  under  the  same  common 
promotional  plan  are  greater  than  20 
acres  in  size  and  have  been  that  size 
since  April  29, 1909.  Therefore,  describe 
all  properties  in  which  the  developer  has 
an  interest  and  the  geographic 
relationship  of  such  properties  to  the 
subdivision  for  which  the  exemption  is 
claimed.  Indicate  those  properties  which 
will  be  offered  by  the  same  sales 
personnel  or  through  the  same  sales 
office  as  the  subdivision  for  which  the 
exemption  is  claimed.  Describe  how  the 
properties  are  marketed,  i.e..  who  sells 
the  lots,  how  the  lots  are  advertised, 
whether  purchasers  are  referred 
between  subdivisions,  etc. 

(13)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.10.  address 
each  of  the  subdivision  requirements 


and  the  eight  lot  requirements  as  set 
forth  in  Part  rV(e)  of  these  Guidelines. 
Include  a  copy  of  the  contract  of  sale 
and  a  copy  of  the  state  or  local  minimum 
standards.  Describe  the  marketing  and 
promotion  of  the  subdivision. 

(14)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.11.  identify 
who  is  selling  the  lot  and  who  is  selling 
the  mobile  home.  Submit  a  copy  of  the 
contracts  to  be  used. 

(15)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.12.  submit  a 
copy  of  the  contract  of  sale,  the 
Intrastate  Exemption  Statement  the 
restrictive  covenants,  a  statement  of  the 
status  of  mineral  right  ownership  and 
the  enabling  document(s)  of  the  Property 
Owners'  Association,  if  any.  If  sales 
have  been  made  since  December  20, 
1979,  submit  a  list  of  such  sales  with  the 
purchaser's  name,  address  at  the  time  of 
sale,  date  of  sale  and  lot  nuniber(s). 

(16)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.13,  submit  a 
copy  of  the  contract  of  sale,  plat  and 
MSA  Exemption  Statement  If  sales 
have  been  made,  submit  a  list  of  such 
sales  with  the  purchaser's  name, 
address  at  the  time  of  sale,  date  of  sale 
and  lot  number(8). 

(17)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(1), 
submit  a  copy  of  the  proposed 
promotional  materials  and  the 
documents  to  be  used  in  the  sale. 

(18)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(2). 
submit  a  copy  of  the  lease  and  other 
documentation  relevant  to  the  lease 
transaction. 

(19)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(3), 
submit  information  to  substantiate  the 
claim  that  the  purchaser  is  in  the  land 
sales  business. 

(20)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(4). 
submit  a  map  showing  the  lot  on  which 
the  purchaser  owns  a  residential, 
commercial  or  industrial  building  and 
the  lot  to  be  purchased. 

(21)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(5),  name 
the  Government  entity  and  submit  a 
copy  of  the  legal  document  by  which  the 
entity  was  created. 

(22)  To  obtain  an  Advisory  Opinion 
pertaining  to  24  CFR  1710.14(a)(6),  state 
the  circumstances  under  which  the 
purchaser  has  lived  on  or  will  have  lived 
on  the  lot  for  one  year  or  more  and 
submit  a  copy  of  the  lease  or  other 
agreement  entitling  the  other  agreement 
entitling  the  purchaser  to  occupy  the  lot. 
State  whether  the  purchaser  is  using  the 
lot  as  his  or  her  primary  residence. 

Part  IX— No  Action  Letter— (24  CFR 
1710.18) 

The  availability  of  expanded 


exemptions  undCT  the  regulations  has 
resulted  in  the  exemption  of  most 
transactions  which  may  previously  have 
warranted  the  issuance  of  a  No-Action 
Letter.  Nevertheless,  there  may  be 
instances  when  one  or  more  sales  or 
leases  fall  within  the  purview  of  the  Act 
but  do  not  qualify  for  an  exemption 
although  the  circumstances  of  the  sales 
or  leases  may  be  such  that  no 
affirmative  action  is  needed  to  protect 
the  public  interest  and  prospective 
purchasers. 

In  such  instances,  a  No-Action  Letter 
may  be  requested.  The  request  should 
include  a  thorough  explanation  of  the 
proposed  transaction(s)  and  the  facts 
and  supporting  documentation 
necessary  to  demonstrate  that  no 
affirmative  action  is  needed  in  the 
particular  situation.  If  a  request  for  a 
No-Action  Letter  is  based  upon  a  belief 
that  the  o^ering  is  ineligible  for  an 
exemption  due  to  a  minor  technicality, 
demonstrate  how  other  provisions  of  the 
particular  exemption  are  met. 

The  issuance  of  a  No- Action  Letter  will 
not  a^ect  any  right  or  remedy  that  the 
purchaser  may  have  under  the  Act 
including  the  right  to  rescind  a  contract 
for  a  period  of  two  years.  A  No-Action 
Letter  simply  signiHes  that  HUD  will  not 
take  any  afHrmative  action  to  enforce 
the  Act  or  require  registration.  However, 
the  issuance  of  a  No-AcUon  Letter  does 
not  preclude  any  future  agency  action 
which  may  become  necessary  because 
of  new  information  or  a  change  in  the 
circimistances. 

HUD's  No-Action  Letters  are  based 
upon  and  limited  to  representations 
made  by  the  developer.  Therefore,  if  a 
favorable  No-Action  Letter  is  issued 
based  upon  incomplete,  improper  or 
incorrect  representations,  the  Letter  has 
no  binding  effect. 

In  no  event  will  a  No-Action  Letter  be 
issued  if  the  sale  or  lease  has  already 
occurred. 

There  is  no  prescribed  format  for 
requesting  a  No-Action  Letter. 
Therefore,  the  developer  should 
describe  the  circumstances  as  fully  as 
possible  following  a  rule-of-thumb  that 
too  much  information  is  better  than  too 
little.  Upon  review  of  the  information 
submitted,  additional  clarification  may 
be  required  to  permit  a  final 
determination. 


(Public  Uw  90-448,  82  Stat.  476,  590: 15  U.S.C. 

1701) 

Dated:  September  7. 1983, 
Philip  Abrams, 

Aaeistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[VotaMtTO] 

DetarminatiofW  by  Jurtodictionai 
Agendea  Under  the  Natural  Qm  Policy 
Actof  197S 

Issued:  September  21, 1983. 

The  following  notices  of 
detennination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public  , 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft.  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TT:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOe-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


JD  NO   J*  DKT 


API  NO 


NOTICE  OF  DETERfllHATlONS 

ISSUED  SEBTEMBER  21,  1983 
D  SEC(1>  SEC(2>  UEIL  NAME 


l«ll«»l<lllllllllil(lll)lfll»«lll(l«IIK>(KKIIIII(l(ll>l<ltKIIKIiKlfKKIfl(llltKKII«l(KI(l(l(IIMIil(»llllltlfl(l(l(IIKKI(KIEXXKXi«><i( 

COLORADO  OIL  t  GAS  COMMISSION 

MHNM)()(«)llt)(XII)(l>lfK)*KKMII)l)(*<«X)<ff>fKV<(XII 

-AMERICAN  PETROLEWI  ENERGY  CO  INC 


S3-300 
8J-S01 
BJ-29S 
8J-2»» 
83-312 
83-36« 
83-295 
83-29i 
83-297 
83-293 
83-29* 
-AMOCO  PRODUCTION  CO 
833378S  83-377 
83-368 
83-371 
83-376 
83-372 
83-375 
83-373 
83-370 
83-378 


8353832 
8353831 
8353823 
8353822 
8353773 
8353817 
8353826 
8353825 
835382* 
8353828 
8553827 


8353801 
8353780 
8353784 
8353781 
8353782 
8353803 
8553802 
8553783 


-BEILUETHER  EXPLORATION  CO 


0506706164 
0506706164 
0506706164 
0506706164 
0506706164 
0506706442 
0506706200 
0506706200 
0506706200 
0506706199 
0506706199 

0512308347 
0512307277 
0500107224 
0512307967 
0512308587 
0512309786 
0500107140 
0512508105 
0512307263 


8353819 
8355857 
8353818 
8353861 
8353859 
8353861 
8353858 
-BP  LTD  54 
8353836   83-217 


83-281 
83-279 
83-280 
83-276 
85-278 
83-277 
83-275 


8353837 
8353844 
8353835 
-COT  INC 
8353800 
8353798 
8353799 


83-216 
83-214 
83-213 


0512310659 
0512310775 
0512310660 
0512310947 
0512310862 
0512310979 
0512310805 

0512310568 
0512310894 
0512310895 
0512310896 


IXKIIKItlllfXIIIIXKK 

RECEIVED 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
lOS 

108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 
108 

REC 
107- 
107- 
107- 
107- 
107- 
107- 
107- 


82-1304  0500107046 

82-1306  0500107899 

82-1305  0500107726 
--CRYSTAL  OIL  AND  LAND  COMPANY 

8355820   83-310  0512309292 

8353821   83-311  0S123C9459 

8353775  83-343  0512308451 

8353776  83-344  0512508460 

8353777  83-345  0512300000 
8353779   83-347  0512308262 


IVEfl: 

F 
F 
F 
F 
F 
F 
F 
RECEIVED: 


107- 
107 
107 
107 


107- 
107- 
107- 


RECEIVED: 


RECEIVED: 
108 
108 
108 
108 
108 
108 


llllldOKKIIKKXKXXXIIKIIKXKXXKXXKVXXKXIt 

08/29/83     JA:  CO 

ARGENTA  UTE  §2 

ARGENTA  UTE  §2 

ARGENTA  UTE  02 

ARGENTA  UTE  12 

ARGEtlTA    UTE    02 

ARGENTA  UTE  03 

ARGENTA  UTE  t6 

ARGENTA  UTE  06 

ARGENTA  UTE  16 

ARGENTA  UTE  07 

ARGENTA  UTE  07 
08/29/83     JA:  CO 

BEN  R  HOUSTON  GAS  UNIT  II 

BREUER  POOLING  UNIT  11 

CHAriPlIN  75  AMOCO  "H"  11 

CHARLES  R  MILLIKEN  UNIT  II 

HARLAN  GLANTZ  11 

MABEL  BRATTAIN  UNIT  12 

NORBERT  SAMFORD  GAS  UNIT  II 

OPRR  42  PAN  AM  "X"  11  i 

UPRR  62  PAN  AMERICAN  i  II 
08/29/83     JA:  CO 

DANIEL  BUXMAN  11-26 

FEIT  BROTHERS  11-26 

N  D  FEIT  11-26 

INTERMUL    11-22 

lOUIELl    ADAMS    11-23 

MOBILE   PREMIX   11-35 

WEBER    11-26 
08/29/83  JA:    CO 

JOHNSON    12 

JOHNSON  13-34 

UEISS  12-34 

UIESS  13-34 
08/29/83     JA:  CO 

8R0SCH  UEDOU  41-24 

THOMPSON  43-13 

THOMPSON  44-13 
08/29/83     JA:  CO 

CRYSTAL  STATE  33-5 

CRYSTAL  STATE  41-17 

CUYKENDAIL  "F"  ll-F 

CUYXENDAll  "F"  13-F 

SARGENT  FARMS  "A"  11-A 

SARGENT  FARMS  "A"  ll-D 


VOLUME   97« 

FIELD  N'.r.e 

PROD 

PURCHASER 

IGNACIO-BIANCO 

1 

NORTHWEST 

PIPELIN 

IGNACIO-BIANCO 

0 

NORTHUEST 

PIPELIN 

IGS4CI0-BLAHC0 

0 

NORTHIJEST 

PIPELIN 

IGUACIO-BLANCO 

0 

NORTHUEST 

PIPELIN 

ig.;acio-blanco 

0 

NORTHUEST 

PIPELIN 

I3MACI0-BLAHC0 

30 

NORTHUEST 

PIPELIN 

ICNACIO-BIANCO 

0 

NORTHUEST 

PIPELIN 

IGIIACIO-BLANCO 

0 

NORTHIJEST 

PIPELIN 

IGNACIO-BLANCO 

0 

NORTHUEST 

PIPELIN 

IGN4CI0-BLANCO 

0 

NORTHUEST 

PIPELIN 

IGHACIO-BLANCO 

0 

NORTHUEST 

PIPELIN 

WATTEN8ERG 

19 

PANHANDLE 

EASTERN 

UATTESBE?-G 

17 

PANHANDLE 

EASTERN 

l.'ATTENSERG 

16 

PANHANDLE 

EASTERN 

WATTEH3ERG 

20 

PANHANDLE 

EASTERN 

UATTENBERG 

19 

PANHANDLE 

EASTERN 

UATTEMBERG 

18 

PANHANDLE 

EASTERN 

UATTENBERG 

15 

PANHANDLE 

EASTERN 

UATTENBE7G 

19 

PANHANDLE 

EASTERN 

WATTENBERG 

.   19 

PANHANDLE 

EASTERN 

BRACEUELl 

56 

NORTHERN  NATURAL 

BRACEIJEIL 

75 

NORTHERN  NATURAL 

BRACEUELL 

73 

NORTHERN  NATURAL 

B^ACEl.'ELL 

81 

NORTHERN  NATURAL 

BRACEUELL 

68 

NORTHERN  NATURAL 

BRACEUELl 

64 

NORTHERN  NATURAL 

BRACEUELl 

96 

NORTHERN  NATURAL 

UATTENBERG 

430 

PANHANDLE 

EASTERN 

WATTENBERG  SW  SU  T4N 

632 

PANHANDLE 

EASTERN 

UATTENBERG  NE  NU  SEC 

337 

PANHANDLE 

EASTERN 

UATTENBERG  SU  NU  SEC 

682 

PANHANDLE 

EASTERN 

ZENITH 

24 

PANHANDLE 

EASTERN 

ZENITH 

24 

PANHANDLE 

EASTERN 

ZENITH 

24 

PANHANDLE 

EASTERN 

nONAHAN  LAKES 

12 

COLORADO 

[NTERSTA 

nONAHAN  LAKES 

14 

COLORADO 

[NTERSTA 

ROGGEN 

9 

COLORADO 

[NTERSTA 

ROGGEH 

8 

COLORADO 

[NTERSTA 

ROGGEN 

11 

COLORADO 

[NTERSTA 

ROGGEN 

12 

COLORADO 

[NTERSTA 

MUJMO  cooc  n\^-^v^» 
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S3S3778      8J-3«6 
83SJS0i      83-387 
8353787      83-388 
-DOME   PETROLEUM   CORP 

835579<i      83-9* 
-EMPIRE   OIL    t   GAS   CO 
8353741      82-596 
8353767      82-595 
-ENE.JGY   Oil    INC 
8353855 
83^)850 

8353838  83-268 
83-30* 
83-268 
83-265 
83-307 
85-99 
83-305 
83-26* 


85-306 
83-292 


8355852 
85558*8 
835385* 
8555851 
8553770 
8355853 

83538*9   .^,.. 

-FARM-RAMCH  EXPLORATION  LTD 


API  NO 

0512308261 
0512307891 
051230826* 

•S(67t6*3« 

(500500000 
0500500000 

(512307605 
(512310998 
0512310995 
0512310992 
0512510996 
(51251099* 
0512310667 
0512510861 
0512310993 
0512310998 


0  SEC(l)  SEC(2)  HELL  NAME 


8355762   85-98 

8555765   85-97 

855376*   83-96 
-H  L  HILLETT 

83558*0   85-187 
-J-U  OPERATING  COMPANY 

8353815   83-80 
-JOHN  P  LOCKRIDCE 

835383(   83-166 

83538*2   83-167 


-KAISER-FRANCIS  Oil  COMPANY 


0500107685 
0500107726 
05001(7811 

(512310587 

(5125(6855 

(5125(6285 
0512506287 


855377*   83-552 
-K  H  ENERGY  INC 

83538*5   83-110 
-lOCKRIDGE  (  THOMPSON 

8353769   82-126* 
-MACEY  t  MERSHON  Oil 

8353760   83-71 

8353807   83-72 

8553829   85-282 


(50810(000 

05125065*3 

0512109830 
INC 

0512310582 
051231066* 
0512308*89 


MARTIN  EXPLORATION  MGMT  CORP 


8555810 
_  8553812 
8355772 
8355811 
8555815 
8353809 
8353797 
8555816 
83S375S 
_  8353789 


83-23* 

83-202 

85-200 

85-261 

82-15*0 

82-1339 

82-15*2 

85-287 

83-201 

83-286 


:-niDLANDS  GAS  CORPORATION 


050130608* 
05013061*5 
05013061*5 
0501306127 
0506706609 
0506706609 
0500107918 
0501306150 
0500108230 
0501306089 


83538*6   85-225 
83538*7   82-1301 
8353805   83-38* 


-NIEISOH  ENTERPRISES  INC 


051250662* 
0512506**0 
0512506*29 


8555786   85-386 


0512396250 


NORTHWEST  PIPELINE  CORPORATION 


855380*   83-381 

-OILFIELD  SALVAGE 

8355771   85-*3 


-OML 
8355833 
835383* 
8353839 


83-256 

83-257 

83-255 

-PETROQUEST  INC 

85558*5   85-290 
-SAtlSON  OIL  COMPANY 

8553796   83-*2 
-SANDLIN  OIL  CORP 

83537*9   82-1018 
-TETON  ENERGY  CO  INC 

8353768   82-1375 


0506706250 
SERVICE 

05125107*8 

8512310735 
05123107*1 
0512310756 

0512310565 

(5009062*1 

0500108123 


-TEXAS  AMERICAN  Oil  CORP 


(507708*22 


8555751  85-55 

8555752  85-52 
-TUDEX  PETROLEUMS  INC 

8553808  83-189 
83-*8 
83-** 
85-50 
85-51 
83-*5 
83-*7 
83-*9 


8553766 
8355750 
8555755 
855575* 
8353753 
8355757 
8355756 
-UHIOIl 
85558*1 
8355788 
8355856 


85-177 
85-176 
85-182 


050010820* 
0500108189 

0500108175 
0500108175 
0500108162 
0500107558 
0500107938 
0500108192 
0500108165 
0500107959 

(51251085* 
(512310781 
0512310852 


VESSELS  OIL  *  GAS  COMPANY 
8355795   85-209  ■"     0501506106 

8555765   83-17*  0512310*91 

8355759   83-175  050010821* 

8553791   83-188  0512310626 

_  8355790   83-208  0512310627 

8355792   85-220  0501506107 
-UIllIAM  PERIMAN 

S55I81*   82-15(7  (5(67(6566 

8555795   82-1308  0506706566 

lil(«l(IIXI<lll>«l(IIIIM)l««|(||||||||K|,|(«KK«XII«)llll< 

MICHIGAN  DEPARTMENT  OF  NATURAL  R 

■  IdltlldlllllXMIIIIHIillHMIIIIIiKKIIXKIIKKKKKKm 

..-NORTHERN  MICHIGAN  EXPLORATION  CO 
.  85536*3  2105535935 


1(8 
1(8 
1(8 

RECEIVED: 
I(7-TF 

RECEIVED: 
102-4 
1(2-* 

RECEIVED: 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 
107-TF 
107-TF 
107-TF 
1(7-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
RECEIVED: 
1(7-TF 

RECEIVED: 
1(3 

RECEIVED: 
108 
1(8 

RECEIVED: 
1(8 

RECEIVED: 
108 

RECEIVED: 
107-TF 

RECEIVED: 
103 

107-TF 
108 

RECEIVED: 
107-TF 
105 

1(7-TF 
1(7-TF 
1(3 

107-TF 
107-TF 
107-TF 
1(3 
187-TF 

RECEIVED: 
108 
108 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
107-TF 

RECEIVED 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED: 
105 
105 

RECEIVED: 
107-TF 
103 
1(5 
103 
105 
105 
103 
105 

RECEIVED: 
107-TF 
1(7-TF 
107-TF 

RECEIVED: 
107-TF 
103 
105 

1(7-TF 
107-TF 
107-TF 

RECEIVED: 
105 
107-TF 

KKIIIIKIIVItllkKIIII 

ESOURCES 

KKItltXIIIIKKIIIIIfK 

RECEIVED: 
1(2-* 


"A" 

"•" 

CO 

CO 


CO 


12-A 
•  1-B 

•2-C 


CO 
CO 


CO 


•6 


SARGENT  FARrtS 

SARGENT  FARMS 

SARGENT  FARMS 

(8-'2»/85  ■   JA: 

NCCUllOCH  II 
08/29/83     JA: 
HUME  II 
THORNTON  11 
(8/29/85     JA: 
BOSTRON  11 
FISHER  11 
FRANKLIN  1-1 
GIBBS  128-1 
J-AllES  11 
HARKUS  11 

POLIOCK-HADDIX  I5*-1 
PRATT  129-3 
REYNOLDS  (1 
SAUER  II 
18/29/85     JA:  CO 
MITCHEM  12-26 
HIJCHEM  153-26 
MITCHEM  1*2-26 
(8/29/85     JA:  CO 

LEFFIER  (1 
(8/29/85     JA:  CO 

M  EDWARDS  11-51 

(8/29/85     JA:  CO 

DICKSON  1-22 

GROSECLOSE  I-2» 

08/29/85     JA:  CO 

POLE  GULCH  16 
18/29/83     JA: 
THOMAS  1-5*X 
(8/29/83     JA: 

ALLEN  12-15 
•8/29/85     JA:  .. 
MUSICK-MCCIINTOCK 
QUALLS  II 
SHEIEY  II 
(8/29/85     JA:  CO 

D?£s2!I°«Mi"  "-»••-*»«  (CNMHH) 
DAUSON  15-15 

ERIE  11-2*  SENU  2«-lN-t9H 
HEIKKINEN  11-11 
HEIKKINEN  (I-ll 
HOKR  120-1 
MARY  MILLER  (1-35 
NAUMAN  GREENLAUGH  11-23 
YOUNG  11-25 
(8/29/83     JA:  CO 
COOK  1-55 
STATE  l-36-**7 
STULP  1-11 
(8/29/83     JA:  CO 

VAUTER  GAS  UNIT  II 
(8/29/83     JA:  CO 
BOIiDAD  33-9  I19A 
(8/29/83     JA:  CO 

HENDERSON  II 
88/29/85     JAi  CO 
BETZ  II 

LATHAM  RESERVOIR  11 
ROSER  II 
18/29/85     JA:  CO 
STATE  "A"  1*1-36 
08/29/83     JA:  CO 

BURHENN  2-1 
(8/29/85     JA:  CO 

NELSON-TRUPP  II 
(8/29/85     JA:  CO 

DAVIS-DOLLEY  S6-1 
(8/29/83     JA:  CO 
ADAMS  COUNTY  II 
UNITEd  BANK  OF  DENVER 
(8/29/85     JA:  CO 
BARKER  112-9 
BELLIHGER  112-7 
CROFF  112-5 
DARLOU  112-2 
MAILO  II 
PULIS  112-8 
REINHOLT  llZ-t 
SEVENS  II 
•8/29/85     JA:  CO 

GREAT  WESTERN  SUGAR  16 
NANKINS  12 
RADIO  TOUER  II 
•8/29/85     JA:  CO 
BAILEY  112-2 
GRENEMEYER  "E"  OMIT  •! 
NEULANDER  11 
HORRIS  "C"  UNIT  II 
NORRIS  "C"  UNIT  12 
SHAFFER-NEWMAN  -H"  UNIT  11 
(8/29/83     JA:  CO 
F  H  THIERRY  (1-16U 
F  H  THIERRY  I1-16U 

KVKKIIIIIIItlfliKIDIIIKIIKKIIKIIIIItllllKlfllllKHK 


FIELD  NAME 

R06GEN 
ROGGE.N 
ROGGEN 


PROD   PthtCHASEK 

ll.S  COLOKAOO  INTEKSTA 
a. 9  COLORADO  INTEtSTA 
S.l  COLORADO  IHTEKSTA 


IGNACIO  BIANCO  RESAVE    58. S  NOKTHUESTEtM  PIPE 

U2S.I  SUN  EXPLOtATIOH  < 
U2S.I  SUN  EXPLOCATIOH  « 


WILDCAT 
ELECTRA 

UATTENBER6 
WATTENBERG 
WATTENBER6 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 
J^ATTENBURG 
WATTENBERG 
WATTENBERG 

ZENITH 
ZENITH 
ZENITH 

BRACEWELL 

BEECHEI  ISLAND 

BONNY  FIELD 
BONNY  FIELD 

POLE  GULCH  -  LEWIS  SA 

REPUBLICAN 

DE  NOVA 

HAMBERT 

WATTENBERG 

WATTENBERG 

WATTENBERG 

WATTENBERG 

WATTENBERG 

WATTENBERG 

IGNACIO-BLANCO 

IGNACIO-BLANCO 

WILDCAT 

WILDCAT 

BOULDER  VALLET 

WATTENBERG 

BEECHER  ISLAND 
DAVEELY 
SCHRAfT!  ' 


WATTENBERG 

IGNACIO-BLAh-CO  MESAVE 

BANNER  LAKES 

WATTE!)BERG 
HATTENBEI^O 
WATTENBERG 

WATTENBERG 

TOPEKA 

CHIEFTAIN 

PLATEAU 

WATTEKSERC 
SPINDLE 

SPINDLE 
SPINDLE 

SPICDLE 
SPINDLE 
SPINDLE 
SPINDLE 
SPIIIOLE 
SPINDLE 

WATTESBERG 
WATTENBERG 
WATTENBERG 

WATTENBERG 

WATTENBERG 

SPINDLE 

k-ATTENBERG 

KATTENBERG 

WATTENBERG 

IGNACIO  BLANCO 
IGNACIO  BLANCO 


•7.5  PANHANDLE 
79.1  PANHANDLE 
52.9  PANHANDLE 

175.(  PANHANDLE 
97.1  PANHANDLE 
61. I  PANHANDLE 
65.1  PANHANDLE 
S(.l  PANHANDLE 

251. •  PANHANDLE 
59.5  PANHANDLE 


EASTEtN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTEtN 


«l.t  PANHANDLE  EASTERN 
99.1  PANHAHDLE  EASTERN 
45.1  PAHHANDLE  EASTEKH 

211. I  NORTHERN  NATURAL 

25. t 

12. •  NORTHWEST  CENTRAL' 
7.1  NORTHWEST  CENTRAL 

U.I  HOOMTAIH  FUEL  SUP 

21.1 

•.•  NATURAL  GAS  PIPEl 

tl.l  PANHANDLE  EASTERN 
Sl.l  PANHANDLE  EASTERN 
19. •  COLORADO  INTESSTA 

If.l  PANNANDLE  EASTERN 

51.1  PANHAHDLE  EASTERN 
37. •  PANHANDLE  EASTERN 

118.1  PANHANDLE  EASTERN 
•.(  NORTHUEST  PIPE! IN 
l.l  NORTHWEST  PIPEL IN 

25.2  PANHANDLE  EASTERN 
l.l  PANHANDLE  EASTERN 

51. •  PANHANDLE  EASTERN 
1I«.9  PANHAHDLE  EASTERN 


«.2  KN  ENERGY  INC 
!«.•  KN  ENERGY  INC 
17.*  K  N  ENERGY  INC 

21. •  PANHANDLE  EASTERN 

t.l  NORTHWEST  PIPELIN 

35.*  DAMSON  GAS  PROCES 

•.(  PANHANDLE  EASTERN 
t.l  PANHANDLE  EASTERN 
l.l  PANHANDLE  EASTERN 

51. •  PANHANDLE  EASTERN 

•.■  COLORADO  INTERSTA 

71. •  PANHANDLE  EASTERN 

2t<.«  NORTHWEST  PIPELIN 

38.1  PANHANDLE  EASTERN 
59.1  PANHANDLE  EASTERN 


219. I  PANHANDLE 
!•.•  PANHANDLE 
ll.l  PANHANDLE 
1(.9  PANHANDLE 
II. «  PANHANDLE 
9.1  PANHANDLE 
14.6  PANHANDLE 
14.6  PANHANDLE 


EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 

42.1  PANHANDLE  EASTERN 

41.1  PANHAHDLE  EASTERN 

•.I  PANHANDLE  EASTERN 

219.1  PANHANDLE  EASTERN 
285.1  PANHANDLE  EASTERN 
15.1  VESSELS  GAS  PROCE 
5(7.1  PANHANDLE  EASTERN 
458. (  PANHANDLE  EASTERN 
226.1  PANHANDLE  EASTERN 

(.1  EL  PASO  NATURAL  • 
l.l  EL  PASO  NATURAL  • 


KKKKIIIIKKKKIIIIIIIIKMIIKIIIIKKXRIKIIIIIIIKH 

08/22/85  JA:    HI 

SALON  ET  AL   NO   1-9C 


EAST  BAY  "9 


114. 1  CONSUflERS  POUE«  C 
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JD  HO   J*  NT 

API  NO     D  SECd)  SEC(2>  UELl  NAME 

FIELD  NAME 

PROD   PURCHASER 

■■■iiaaKiiiiiiiiaaiiiiaiiaaiiiiK 

MEST  VIRCINI*  DEPARTMENT  OF  niNES 

-AIIE6HENY  I  UESTERH  ENERGY  CORP 

received: 

(8/29/83     JA:  HV 

S»3»2S 

47097*2486 

1*3 

A-12(2 

WASHINGTON  DISTRICT 

(.(  COLUMBIA  GAS  TRAN 

815}42i 

4708703664 

1*3 

S  A  HAY  (1 

HARPER  DISTRICT 

36.*  ROARING  FORK  GAS 

-ALLEGHENY  LAND  1  MINERAL  COHPAHY 

RECEIVED: 

(8/29/83     JA:  HV 

83S)tZ7 

47083*240* 

103 

A-1127 

WASHINGTON  DISTRICT 

(.(  COLUMBIA  GAS  TRAH 

S5SI«2« 

47007*181* 

103 

A-I135 

SALTLICK  DISTRICT 

(.(  CONSOLIDATED  GAS 

a5SM2« 

47*1502064 

103 

A-1233 

UNION  DISTRICT 

(.(  COLUMBIA  GAS  TRAH 

-ALIEGHENT  lAHD  1  HINERAL  COnPANY 

RECEIVED: 

(8/3(/83     JA:  UV 

•353711 

470830*628 

103 

A-l(8( 

ROARING  CREEK  DISTRIC 

(.(  COLUMBIA  GAS  TRAH 

8353712 

4708300541 

103 

A-l(94 

MIDDLE  FORK  DISTRICT 

(.(  COLUMBIA  GAS  TRAN 

8353717 

470410324* 

103 

A-ll(2 

FSEEriiNS  CREEK  OISTRI 

(.(  CONSOLIDATED  GAS 

835S71I 
83537 It 

4704103217 

103 

A-ll(7 

FREEMANS  CREEK  DISTRI 

(.(  CONSOLIDATED  GAS 

470830*68* 

103 

A-1161 

ROARING  CREEK  DISTRIC 

(.(  COLUMBIA  GAS  TRAN 

8353718 

470970245* 

103 

A-1186 

WASHINGTON  DISTRICT 

(.(  COLUMBIA  GAS  TRAN 

8353ii« 

4708300278 

108 

A-826 

MIDDLE  FORK  DISTRICT 

(.(  COLUMBIA  GAS  TRAN 

-APPALACHIAN  ENERGY  INC 

RECEIVED: 

(8/3(/83     JA:  HV 

8353(ft 

4703322*84 

108 

A  BROOKE  (2  AE-9S 

EAGLE  DISTRICT 

3(.(  CONSOLIDATED  GAS 

83S3«77 

470332125* 

1(8 

ALEX  DUFF  (1  AE-13 

Cl-ARK  DISTRICT 

30. (  CONSOLIDATED  GAS 

8353(78 

47*3322132 

108 

B  HELDRETH  (1  AE-95 

EAGLE  DISTRICT 

30. (  CARNEGIE  NATURAL 

83S3i«5 

47*332252* 

108 

FRED  BICE  *t  AE-2«7 

CLAY  DISTRICT 

30. (  CONSOLIDATED  GAS 

83538 «S 

47*4122552 

108 

GLEN  ROHR  (1  AE-43 

HACKE)?S  CREEK  DISTRIC 

30. (  COLUMBIA  GAS  TRAN 

83538 t« 

47*4122551 

108 

GLEN  ROHR  (2  AE-44 

HACKERS  CREEK  DISTRIC 

30*  COLUMBIA  GAS  TRAN 

835387* 

47*3321242 

108 

J  U  SHEETS  11  AE-1* 

CLARK  DISTRICT 

30. (  CONSOLIDATED  GAS 

83558*7 

470332168* 

108 

JOHN  COFFMAN  *1  AE-ll 

EAGLE  DISTRICT 

30. (  CONSOLIDATED  GAS 

8353t«« 

4703321241 

108 

JOHN  COFFHAN  (2  AE-12 

EAGLE  DISTRICT 

30.0  CONSOLIDATED  GAS 

83538 «S 

47*3321714 

108 

LANDORA  HARBERT  (1  AE-1* 

EAGLE  DISTRICT 

30.0  CONSOLIDATED  GAS 

8353878 

470332124* 

1(8 

T  CARTER  *1  AE-I5 

CLARK  DISTRICT 

30. (  CONSOLIDATED  GAS 

83538*2 

4703322218 

108 

VIEVA  KELLS  »1  AE-162 

TEHMILE  DISTRICT 

30.*  CONSOLIDATED  GAS 

-APPCO  Oil  I  «*S  CORT' 

RECEIVED: 

(8/30/83     JA:  UV 

8353733 

4708505396 

103 

LANGON  (1 

CLAY 

(.*  CONSOLIDATED  GAS 

835373« 

4710701191 

103 

U  K  UESTFALL 

CLAY 

l.t  GAS  TRANSPORT 

-ASHLAND  EXPLORATION  INC 

RECEIVED: 

(8/29/83     JA:  HV 

835382« 

470050136* 

103 

COURTNEY  CO  (16  -  (94111 

SILER 

7.0  COLUMBIA  GAS  TRAN 

8353823 

4700501367 

103 

COURTNEY  CO  (17  -  (94121 

SILER 

13.*  COLUMBIA  GAS  TRAN 

-BRUCE  FOSTER 

RECEIVED: 

08/29/83     JA:  UV 

8353838 

47*2103794 

103 

SUmERS  (lA 

LITTLE  KANAUHA  RIVER 

2(.(  EQUITABLE  GAS  CO 

-BRUCE  FOSTER 

RECEIVED: 

(8/30/83     JA:  UV 

83537*7 

47021037*4 

107-DV 

SUr^lERS  (lA 

LITTLE  KANAUHA  RIVER 

2(.*  EQUITABLE  GAS  CO 

-CI INI  HURT  8  ASSOCIATES  INC 

RECEIVED: 

(8/30/83     JA:  HV 

_  835374S 

47087*3483 

107-DV 

GRANT  (1 

SPENCER 

S(.(  COLUMBIA  GAS  TRAH 

8353748 

47(73*1512 

I07-0V 

HALL  •! 

ST  MARYS 

3.6  COLUMBIA  GAS  TRAN 

8353738 

4707301398 

103 

NICHOLS  *1 

nCKIM 

24. (  COLUMBIA  GAS  TRAH 

-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 

(8/30/83     JA:  UV 

835372* 

4708505528 

102-2 

FRANKLIN  D  SPEARS  12756 

GRANT 

3.(  GENERAL  SYSTEM  PU 

-CONTINENTAL  PETROLEUM 

CO 

RECEIVED: 

(8/30/83     JA:  UV 

835373S 

4702103927 

103 

KEITH  (1-A 

GLENVULE  NORTH 

30. (  COLUMBIA  GAS  TRAN 

8353738 

4702103928 

103 

KEITH  »2-A 

CLENVIllE  NORTH 

30. (  COLUMBIA  GAS  TRAN 

_  8353737 

4702103930 

103 

KEITH  (4-A 

6LEKVILLE  NORTH 

St.*  COLUtiaiA  GAS  TRAN 

--D  c  ruLCoin  xnc 

RECEIVED: 

(8/29/83     JA:  HV 

8353618 

470110*706 

1(7-DV 

HUES  (1 

EAST  LYSM-CREET 

S8.8  COLUMBIA  GAS  TRAN 

-DORAN  t  ASSOCIATES  INC 

RECEIVED: 

(8/29/83     JA:  UV 

83S3&22 

4703322597 

103 

D  lOllE  (1  KR-3( 

CLAY  DISTRICT 

30. (  CONSOLIDATED  GAS 

8353621 

4703322599 

103 

D  LCIJE  (3  KR-31 

CLAY  DISTRICT 

3(.(  CONSOLIDATED  GAS 

835362* 

4783322609 

103 

D  LOIJE  (5  KR-32 

CLAY  DISTRICT 

3(.(  CONSOLIDATED  GAS 

-ENERGY  UNLiniTED  INC 

RECEIVED: 

(8/30/S3     JA:  UV 

83537** 

4707300896 

107-DV 

J  FUIMER  (1 

JEFFERSON  DISTRICT 

(.(  CONSOLIDATED  GAS 

-F  F  MCINTflSH  ST  ESTATE 

RECEIVED: 

(8/30/83     JA:  HV 

8353674 

4701303061 

108 

C  C  STARCHER  (1 

LEE 

I.(  CONSOLIDATED  GAS 

8353683 

4701303063 

108 

C  E  WHYTSELL  (1 

LEE 

3.(  CONSOLIDATED  GAS 

8353688 

4701303056 

108 

0  C  KELLET 

LEE 

(.(  CONSOLIDATED  GAS 

83S368S 

4701303050 

108 

JOHN  riORGAN  (1 

LEE 

3.(  CONSOLIDATED  GAS 

835367S 

4701303060 

108 

ROY  MORGAN  (1 

LEE 

7.(  CONSOLIDATED  GAS 

835367S 

4701303062 

108 

S  P  HICKKAN  (1 

LEE 

(.(  CONSOLIDATED  GAS 

8353667 

4701303059 

108 

STURM  HEIRS  (1 

LEE 

5.(  CONSOLIDATED  GAS 

8353682 

4701303065 

108 

VERE  HAYMAKER  (2 

LEE 

(.(  CONSOLIDATED  GAS 

8353681 

4710303064 

108 

VERY  HAYMAKER  (1 

LEE 

3.(  CONSOLIDATED  GAS 

8353672 

4701303057 

108 

U  R  STARCHER  (1 

LEE 

2.7  CONSOLIDATED  GAS 

-FORMULA  OIL  8  GAS  INC 

RECEIVED: 

(8/30/83     JA:  UV 

8353766 

4708505803 

107-DV 

BERDINE  (2 

CAINS  RUN 

5(7.8  COLUMBIA  GAS  TRAN 

-GEOPHYSICAL  PROPERTIES  INC 

RECEIVED: 

(8/29/83     JA:  HV 

8353635 

4707301421 

103 

RODNEY  FIT2WATER  81 

nCKIM  DISTRICT 

2(.8  HAUGHT  INC 

-GEORGE  JACKSON 

RECEIVED: 

*8/30/83     JA:  UV 

835371* 

470330281* 

103 

BARBARA  J  ANDERSON  81 

CLAY  DISTRICT 

2(.(  CONSOLIDATED  GAS 

-GRIMM  RAY 

RECEIVED: 

(8/3(/83     JA:  UV 

8353681 

67*1301681 

108 

0  R  READING  81 

LEE 

1.8  CONSOLIDATED  GAS 

-H  D  HELLS  OIL  •  GAS  EXPL  t  DEVEl 

IN  RECEIVED: 

(8/29/83     JA:  HV 

8353636 

4710701225 

103 

D  J  FLIHN  (ONE 

POND  CREEK 

18.8  GAS  TRANSPORT  INC 

-J  C  BAKER 

RECEIVED: 

(8/30/83     JA:  UV 

83537** 

4700761741 

103 

H  U  ROBINSON 

SALT  LICK 

(.2  CONSOLIDATED  GAS 

-JAMES  F  SCOTT 

RECEIVED: 

(8/30/83     JA:  HV 

8353766 

4701703145 

107-DV 

COFFMAN  HEIRS  (1  S-42« 

nCClELlAN 

8.3  COLUMBIA  GAS  TRAN 

-L  *  8  OIL  CO  INC 

RECEIVED: 

(8/29/83     JA:  UV 

8353637 

47073015*2 

103 

MATHEHY  (I 

25. (  CONSOLIDATED  GAS 

-L  8  n  PETROLEUM  IHC 

RECEIVED: 

(8/30/83     JA:  UV 

83537*8 

47*7321448 

107-DV 

CARPENTER/HART  81 

LINCOLN 

!(.(  CONSOLIDATED  GAS 

83537*5 

47*9520823 

1(7-DV 

LLOYD  CROSS  (1 

LINCOLN 

1(.(  CONSOLIDATED  GAS 

-M  I  J  JOINT  VENTURE 

RECEIVED: 

(8/30/83     JA:  HV 

8353671 

47013*1582 

108 

HARDMAN  MCDONALD  81  (2  UELl  RECORD 

SHERMAN 

1.8  CONSOLIDATED  GAS 

835367* 

4701301639 

108 

HARDMAN-HCDONALD  (2  (J  UELL  RECORD 

SHERMAN 

*.*  CONSOLIDATED  GAS 

-MCINTOSH  AND  GRIMM 

RECEIVED: 

(8/30/S3     JA:  UV 

8353687 

47013*3066° 

108 

A  HARDMAN  (1 

LEE 

2.5  CONSOLIDATED  GAS 

_  8353686 

47*1303067 

108 

A  HAROriAN  (2 

LEE 

2.5  CONSOLIDATED  GAS 

83536*8 

47013**04* 

108 

JARVIS  1  ULDRICH  81 

LEE 

1.5  CONSOLIDATED  GAS 

8353688 

4701303054 

108 

JOHH  SLIDER  (5 

LEE 

5. 5  CONSOLIDATED  GAS 

835368* 

4701303051 

108 

U  H  SLIDER  (4 

LEE 

(.3  CONSOLIDATED  GAS 

-NRM  PETROLEUM  CORPORATION 

RECEIVED: 

(8/30/83     JA:  UV 

8353714 

470*702457 

103 

lOUDIN  AOl 

CAVE  RUN 

8.*  COLUMBIA  GAS  TRAN 

-PEAKE  OPERATING  CO 

RECEIVED: 

(8/30/83     JA:  UV 

835371* 

471*900888 

103 

UELCHLANDS  (I$-AU 

N  A  (SLAB  FORK  DISTRI 

5.8  CONSOLIDATED  GAS 

_-RAMCO  OIL  8  GAS  CORP 

RECEIVED: 

(8/30/83     JA:  UV 

.  8353666 

47*S9*t*43 

1*8 

U  S  STEEL  (23 

STAFFORD 

12.8  CONSOLIDATED  GAS 

Jp  NO    J«  MT        API  NO 

-ROCKUEIL  PETROlEUn  CO 

«^53*'l  47IZU1547 

-ROCKHELl  PETROlEUn  CORP 

B5S346S  4702141344 

-SANTA  FE  DRILIING  CORP 

•35J7J1  4764143047 

-SPARTAN  6AS  COHPANV 

lllilll  470»»01701 

«353743  4710900840 

-ST  HARYS  EASTERN  ENERGY  INC 

•551747  4707301509 

-STERLING  DRIllING  AND  PROD  CO  INC 

•553419  4701303428 

-STERLING  DRILLING  AND  PROD  CO  INC 
4700501398 
4700501384 
4700501399 
4701303386 
4708703535 
4708703383 
4708703665 
4708703^89 
4708705496 
4701303'i09 
4710500958 
4708703523 
4708703686 
4708703687 
4708703509 
4701303371 
4701300337 
4701303<i85 
4701303381 
4701303<i84 
4708703503 
4708703507 

4701303442 
4701303444 
4701303438 
4701303439 
4701303440 
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44429 


8353650 

S353647 

83SS651 

8353445 

8355444 

S3SJ448 

8355449 

8355444 

83554S4 

•555441 

8355459 

•355458 

8353655 

8355455 

8353445 

8553641 

8353644 

8353457 

8353462 

8353652 

8353654 

83536<i5 

-5T0NESTREET  LANDS  CO 

8353631 

8353630 

8353634 

8353635 

8353632 

_-STOMEMALl  GAS  CO 

8353715 

-UNION  DRILLING  INC 

8353722 

8353721 

8353738 

8353739 

8353740 

8353741 

.  8353724 

8353727 

8353742 

8353724 

8353728 

8353725 

8353729 

8353725 

-UNITED  PETRO  LTD 

8353641 

8353442 

8353640 

8353439 

-UNITED  PETRO  LTD 

8353708 

•UCHANAN 


4708505654 

4709702449 
4709702445 
4700101735 
4708300538 
4708300539 
4708300638 
4709702460 
4709702461 
4709702445 
4709702456 
4709702474 
4709702455 
4709702485 
4709702458 

4709702418 
4709702417 
4709702420 
4709702421 

4701503395 


p  SEC(1>   SEC(2)   HELL    NAflE 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
105 

RECEIVED: 
105 
107-TF 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
107-DV 
107-OV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
W7-DV 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
ie7-DV 

RECEIVED: 
105 
105 
105 
105 
105 

RECEIVED: 
105 

RECEIVED: 
105 
105 
105 
105 
105 
105 
105 
103 
105 
103 
103 
105 
103 
105 

RECEIVED: 
105 
103 
103 
103 

RECEIVED: 
105 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 


-UAYnAN  u 

8353701  4703501722 
8353704  4708505724 

8353702  4703501720 
8355705  4703501669 

::;;^;:s?;?:rrTsrjN?ESJs;r;jj?s:rr;is:srn«:;-r  «- 


•8/50/85     JA:  UV 

6  H  HIllEt  02 
•8/50/85     JA:  UV 

«  U  HILLER  81 
88/50/85.    JA:  UV 

CLANCY  12 
08/50/85     JA:  UV 

COLWIBIA  GAS  TRANS  CORP  2-8-289 
Y  8  0  COAL  COnPANY  82-S-273 
•8/50/85     JA:  UV 

SPINDLETOP-UETZ 
•8/29/85     JA:  UV 

MONROE  0449 
•8/50/85     JA:  UV 
APCO  84 7 S 

APPALACHIAN  POUER  8469 
APPALACHIAN  POUER  CO  0471-KEV 
SLOSSER  0659 
BOGGS  8  HARKS  8409 
DODD  0451 
HUFFflAN  0684 
LOONEY  4554 
LOUE  574  ' 

nONROE  8640 
nONROE  0461 
NICHOLS  0619 
RYAN  0688 
RYAN  489 
SPEARS  0591 
STARCHER  8504 
STARCHER  8652 
STARCHER  0658 
VICTORE  0634 
UHIPKEY  1649 
UNITED  0582 
UNITED  0586 
08/29/83     JA:  UV 
KING  02-S-540 
KING  04-S-542 
lAUGHLIN  02-S-537 
lAUGHLIN  05-S-55S 
LAUGHLIN  04-S-559 
•8/50/85     JA:  UV 

FRANK  CRISS  •2 
•8/50/85     JA:  UV 
AtlY  TEHNEIr  01  1799 
BOYLES-UOODY  01  1744 
D  H  PATSEY  ET  AL  02  1497 
HARRY  MCMULLAN  017B  1714 
HARRY  ncnulLAN  0208  1717 
HARRY  MCMULLAN  0228  1772 
MARY  0  UARD  01  1800 
NARY  UARD  01  1801 
RICHARD  ANTHONY  81  1798 
ROSAIEE  OLSEH  01  1757 
RUTH  8  ALLEMAH  02  1409 
THOMAS  I  S^OCKERT  JR  81  1488 
UDI-KUHNS  01  1804 
UDI-SAMPLES  01  1448 
08/29/83     JA:  UV 

MAXINE  FIDLER  01  -  OPl 
MAXINE  FIDLER  02  -  OPL 
RALPH  HARPER  81  -A-  OPt 
RALPH  HARPER  01-UPL 
•8/30/83     JA:  UV 

MAUDE  BAILEY  04 
•8/30/83     JA:  UV 
B  CASTO  OA-2 
OILLY  01 
E  E  CASTO  OA-2 
NELSON  05 


-KOCH  INDUSTRIES  INC 

8353408   CD  0101-85  0507708484 

8553407   CO  -0100-85  0507708484 

-MOBIL  OIL  CORP 

8355410   CD  -0095-85  0506706227 

8353609   CD-0092-83  0506706227 

-NORTHWEST  PIPELINE  CORPORATION 

8353611   CD  0082-83  0506705062 


RECEIVED:   08/29/83     JA:  CO  1 

105     107-TF  HORSESHOE  CANYON  04-21 

105     107-TF  HORSESHOE  CANYON  04-21 

08/29/83     JA:  CO  1 
UTE  INDIAN  1-11 
UTE  INDIAN  1-11 

•8/29/83     JA:  CO  1 

NORTHWEST  CEDAR  HILLS  52-18 


CCORCORON) 
(DAKOTA) 


RECEIVED: 
102-2 
102-2 

RECEIVED: 

IirncBioliJsrJrr"*""""""""""''"""*''''''''' »••«;'.■«■;;;, <»»Ki»>,>i»iti»i»,ii 

«»  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE   mftIibtb  il 


04 


-CHEVROH  U  S  A  IHC 

8353549  G2-3219 

8353550  G2-3220 
-CONOCO  INC 

8353617  G2-2814 
-EXXON  CORPORATION 

8353564  G5-3776 
-EXXON  CORPORATION 

8353616   C3-3777 


_-GULF  OIL  CORPORATION 
8353552   G3-3780 

8353558  G5-3764 

8353559  G5-5765 
8353545  G2-5275 
8353562   G3-3515 

-MESA  PETROLEUM  CO 
8353555   G5-3785 
_-SONAT  EXPLORATION  COMPANY 
-  8353558   65-5274       1771140459 


1772540197 
1772540203 

1770840401 

1770640521 

1770440525 

1770440568 
1770540558 
1770540558 
1770040529 
1770040341 

1770640514 


RECEIVED: 
102-S 
102-9 

RECEIVED: 
102-5 

RECEIVED: 
102-1 

RECEIVED: 
102-1 

RECEIVED: 
102-1 
107-DP 
102-1 
102-5 
102-9 

RECEIVED: 
102-1 

RECEIVED: 
102-9 


08/29/85     JA:  LA   3 

OCS-G-1455  07 

OCS-G-1435  08 
•8/30/85     JA:  LA   3 

08/'i^JS5"*'''5A?nr5'"  *■*  *"" 

OCS-G  4241  8A-5 

08/30/85     JA:  LA   3 
OCS-6  4241  OA-2 

08/29/85     JA:  LA   5 

E  CAMERON  338  FEILD  OCS-O  5540  OB- 
VERMILION  BLOCK  59  OCS-G  5545  05 
VERMILION  BLOCK  59  OCS-6  5545  05 
U  CAMERON  BLOCK  198  OCS-6  5265  OA- 
UEST  CAMERON  198  OCS-G  3265  08-2 

•8/29/83     JA:  LA   3      •»  •»  * 
VERMILION  381  OA-t 

•8/29/83     JA:  LA   3 
SHIP  SHOAL  222  D-4 


FIELD  HAHE 

•ULL  FOM  tr  TMMEt  C 

•Ull  FORK  OF  TAMHEI  C 

COURT  HOUSE  DISTRICT 

IINCOLN 
SLAB  FORK 

nc  Kin 

SHERIDAN 

SCOTT  DISTRICT 
SCOTT  DISTRICT 
SCOTT  DISTRICT 
lEE  DISTRICT 
UAL TON  DISTRICT 
UALTON  DISTRICT 
UALTON  DISTRICT 
UALTON  DISTRICT 
SPENCER  DISTRICT 
SHERIDAN  DISTRICT 
BURNING  SPRINGS 
SPENCER  DISTRICT 
HARPER  DISTRICT 
HARPER  DISTRICT 
SniTHFIELD  DISTRICT 
lEE 

LEE  DISTRICT 
LEE  DISTRICT 
LEE  DISTRICT 
LEE  DISTRICT 
UALTON  DISTRICT 
UALTON  DISTRICT 

ELMIRA 
ELHIR* 
ELMIRA 
ELMIRA 
ELMIRA 

GRANT  DISTRICT 

BANKS  DISTRICT 
BANKS  DISTRICT 
PLEASANT  DISTRICT 
ROARING  CREEK  DISTRIC 
ROARING  CREEK  DISTRIC 
ROARING  CREEK  DISTRIC 
WASHINGTON  DISTRICT 
UASHINGTON  DISTRICT 
BAKKS  DISTRICT 
BANKS  DISTRICT 
MEADE  DISTRICT 
BANKS  DISTRICT 
BANKS  DISTRICT 
BANKS  DISTRICT 

ABBOTT-FRENCH  CREEK  C 
ABBOTT-FRENCH  CREEK  C 
ABBOTT-FRENCH  CREEK  C 
ABBOTT-FRENCH  CREEK  C 

niNNORA  6AS  FIELD 

MIOIIAY  -  EXTRA 
GRANT 

HIDMAY-EXTRA 
niDUAY-EXTRA 


ntOD     PMCMsei 

l.«   COIWOtlOATES  MS 
l.a  C0NS0LID8TCB  MS 

•  ••   CONSMIMTEt  MS 

ll.t  COlUnSU  MS  TIM 
U.»  C0LUNSI8  MS  TIM 

f.*  COlVmU  MS  TIM 

%.* 

1.1 
a.s 
s.s 

«.i 

S.4 
1.7 

•  .S 
3.) 
S.S 
«.• 

902.8 
9.* 
4.7 
«.• 
2.9 
S.t 
S.S 
S.S 
S.7 

•  .7 
«.• 
1. 3 

19. •  COlUnSI*  MS  TIM 

23. •  C0LUHSI8  MS  TIM 

t.O  COlUmiA  MS  TIM 

9.8  COLUraiA  MS  TIM 

S.S  COLUnil*  MS  TIM 

2S(.I  CONSOLIDATES  MS 


COLUMBIA  MS  TIM 
COLUmU  MS  TIAH 
CONSOLIDATED  MS 
TENNESSEE  MS  PIP 
TENNESSEE  MS  PIP 
TENNESSEE  6AS  PIP 
COLUMBIA  MS  TIAN 
COLUMBIA  6AS  TIAH 
COLUMBIA  MS  TIAM 
COLUtniA  MS  TRAH 
COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAH 
COLUMBIA  MS  TRAH 
COLUMBIA  GAS  TRAH 


8.8 
8.8 

•  •• 
8.8 

•  •• 

•  -• 

•  .( 

•  .• 
8.8 
8.8 
8.8 
8.8 
8.8 
8.0 

18.8 

7.8 
18.8 
10.8 


18.8  CONSOLIDATED  MS 

•••  CABOT  CORP 

•  .8  CONSOLIDATED  MS 

•  .•  CABOT  CORP 
8.8  CABOT  CORP 


ROBERTS  CANYON-SHIRE 
ROBERTS  CANYON-SHIRE 

IGHACIO  BLANCO 
I  IGNACIO  BLANCO 


123.8  NORTHliEST  PIPEIIH 
200.8  HORTHUEST  PIPELIH 

8.8  HORTHUEST  PIPEIIH 
8.8  HORTHUEST  PIPEIIN 


IGNACIO  BLANCO  HESAVE    8.8  HORTHUEST  PIPEIIN 


.8  SOUTHERN  NATUR81 
.8  SOUTHERN  NATURU 

.8  SEA  ROBIN  PIPEltN 

■  •  TIANSCONTIHENTU 
.8  TRANSCONTINENTAL 

.8  TEXAS  EASTERN  TI8 

•  TEXAS  EASTERN  TRA 

•  TEXAS  EASTERN  TRA 

•  TEXAS  EASTERN  TRA 

•  TEXAS  EASTERN  TRA 

•  miTEO  MS  PIPE  I 

•  SEA  ROBIN  PIPELIN 


MAIN  PASS 
MAIN  PASS 

1899. 

1448. 

SOUTH  MARSH  ISLAND 

1808. 

VERMILION 

!••. 

VERMILION 

108. 

8 
3 

EAST  CAMERON 
VERMILION 
VERMILIOM 
UEST  CAMERON  . 
UEST  CAMERON 

47. 
•  129. 
9129. 
4588. 

447. 

1 

VERMILION  381 

1288. 

SHIP  SHOAL 

1829. 

44430 
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JD  HO    JA  DKT 

S5S55I4   65-5277 
-SUPERIOI  OIL  CO 
S3S55S1   63-378i 
S555S4»   G5-377* 
S555S&S   65-577S 
-lENHECO  OIL  COnPAMV 
S5S5S7(   G5-^70( 
t55555»   G5-J4U 
•355541   C5-5«97 
85S3536   63-3tf4 
•353537   63-3«M 
•3535(7   G3-3771 
835356S   G3-3&35 
-TEXOn*  PRODUCTION  CO 
8353535   G2-3311 


API   NO 


D  SEC(1>   SEC(2>   MEll    N*nE 


-UNION   OIL   COtlPANT  OF   CALIF 


17711«»»4« 

1771(48527 
1772540247 
177254S3]i 

177II40493 
1771140493 
1771140662 
1771140621 
1771140640 
1770540445 
1770540546 

1771040842 


8353548  62-3094 
-AMINOIL  USA  INC 

8353569  63-3558 
-PENNZOIL  COHPANY 

8353547 


8353561 
8353545 
8353554 
8353556 
8353557 
8353540 
8353542 
8353546 
8353539 
8353544 
8353560 


G2-3054 
62-3059 
62-3061 
62-3065 
62-3066 
62-3068 
62-3069 
62-3047 
62-3048 
62-3060 
62-3062 
62-3063 


-PENNZOIL  COnPANT 
•353612  62-3044 
8353613 
8353614 
8353615 


177124027* 

427114024« 

4270940435 
4270940405 
4270940480 
4270940564 
4270940566 
4270940668 
4270940681 
4270940371 
4270940371 
4270940405 
4270940531 
4270940539 


4270940299 
4270940550 
4270940566 
4270940681 


62-3064 
62-3067 
62-3070 
-TENHECO   OIL   COnPAHY 
•3535(3      03-3769  4271540015 

•■   DEPARTMENT   OF   THE   INTERIOR,    niN 

■ii«iti««i>«ii«iiiiiiiiiiiiaitiiii«ii«iiiiiixi)iiKiiiii) 
-FAICON-COIOR«DO   EXPLORATION   INC 
~  •353598      n   618-2  2510521184 

-6E0RES0URCES    INC 

•3536Q5      N   547-2  2501121262 

-tUDLAMDS  6AS  CORPORATION 


102-5 

RECEIVED: 
107-OI' 
102-1 
102-1 

RECEIVED: 
102-1 
102-1 
102-1 
102-1 
102-1 
102-1 
107-DP 

RECEIVED 
102-5 

RECEIVED 
102-5 

RECEIVED 
108 

RECEIVED 
102-5 
102-5 
102-5 
102-S 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 
102-5 

RECEIVED 
102-5 
102-5 
102-5 
102-5 

RECEIVED 
102-1 


SHIP  SHOAL  222  D-R  (ST) 
IS/29/83     JA:  LA   5 

OCS  8247  016 

OCS-G-4910  A-1 

0CS-6-49H  A-2 
18/29/83     J«:  LA   3 

SHIP  SHOAl  170  14 


SHIP  SHOAL  170  040 
SHIP  SHOAL  181  tB-10 
SHIP  SHOAl  131  IB-7 
SHIP  SHOAl  181  *B-9 
VERIIIION  75  «A-1 
VERnillOH  75  03 

08/29/83     JA:  LA   3 

BLOCK  321  WELL  OA-1  (AIT) 

08/29/83     JA:  LA   3 
OCS-6  1031  OE-B 

88/29/83     JA:  TX   3 

OCS-G-2421   WELL    A-15/150 

•8/29/83  JA:    TX      3 

HIGH   ISLAND  A-563    03-12 
HIGH    ISLAND   A-563    93-130 
HIGH    ISLAND   A-563    IB-15 
HIGH    ISLAND   A-563    tB-23 
HIGH    ISLAND   A-S63    iB-24 
HIGH    ISLAND   A-563    iB-26 
HIGH   ISLAND   A-563    13-27 
HIGH    ISLAND   A-563    iB-5 
HIGH    ISLAND   A-S63    tB-5A 
HIGH    ISLAND   A-563   NO   B-13D 
HIGH    ISLAND   A-563   NO   »-20 
HIGH    ISLAND   A-S64    SB-21 

08/30/83  JA:    TX      3 

HIGH   I5LAHD   A-563    tB-1 
HIGH    ISLAND    A-563    OB-22 
HIGH    ISLAND   A-563    0B-24A 
HIGH    ISLAND   A-563    t»-27A 

08/29/83  JA:    TX      3 

SABINE   PASS    18    03-5 

ERALS   tlANAGEMENT    SERVICE.    CASPER. U¥ 


•353574 
•353573 
•353S8I 
8353604 
•353593 
8K35K 
U535C3 
835  36  (2 
8353««3 
83535S2 
8353517 
•353596 
8353595 
8353594 
8353572 


508-2E 
H   509-2 

n  534-2 

n   566-2 

R  628-2 

n  62«-2 

R  532-2 

57»-2 

588-2 

533-2 

t2*-2 

425-2 

626-2 

627-2 

510-2 


-APACHE  CORPORATION 
83535S8   ND  519-2 


2510521162 
2547121247 
2587121196 
2507121495 
2507121834 
2507121824 
250712ISU 

2S07i2i8aa 

250712isa« 
25071218>I 
2507121825 
2507121823 
2507121831 
2507121840 
2507121S8Z 


3X00700521 
3300700603 
3300700637 
3300700750 
3300700604 


8353571   ND  514-2 

8353590  NO  517-2 
8353589  ND  518-2 
8353587   ND  520-2 

-6ETTY  OIL  COMPANY 
8353600   ND  605-2 
-6ULF  OIL  CORPORATION 

8353585  ND  522-2 

8353586  ND  521-2 
-JERRY  CHArBERS  EXPLORATION  CO 

8353584   ND  525-2      3300700736 
-PATRICK  PETROLEUn  CORP  (MI) 
8353606   NO  544-2      3300700499 
8353599   ND  613-2      3305301356 
-SHELL  OIL  CO 

8353591  ND  636-2      3301100383 
-SINCLAIR  OIL  CORPORATION 


3305301439 


3302500215 
3305301417 


•353577  ND  541-2 

8353576  ND  542-2 

-TENNECO  OIL  COMPANY 

•35357^  NO  537-2 

•353575  ND  543-2 

•353588  HO  535-2 

•353579  HD  536-2 


330530137* 
3305301373 

33007D0794 
3300700771 
3300700856 
3300700823 


-PATRICK  PETROLEUM  CORP  (MI) 
S353M1   SO  583-2     4006320292 


RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
108-ER 
108 
108 
108 
102-2 
102-2 

las 

lOX 

lOS 

103 

102^2 

102-2 

102-2 

102-2 

1C8 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
102-2 
102-3 

RECEIVED: 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 

RECEIVED' 
102-2 


08/29/83     JA:  MT 
MILK  RIVER  1-33 


08/29/83 

FEDERAL 
08/29/83 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDEP.AL 
FEDERAL 
FEDERAL 
SOC  ET 
88/29/83 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
FEDERAL 
08/29/83 


JA:  MT   5 
1-13 

JA:  MT   5 
1  0707 
1  IIU 

1  2721 

2  0121 
2  0732 
2  1341 
2  1421 
2  1512 
2  2212 
2  2321 
2  2341 
2  2541 
2  2551 
2  3042 

AL  FEEERAL  1-26  2661 
JA:  HO  5 
1-22 
14-2 
15-1 
15-2 
2-23 

JA:  ND   5 
BOB  CREEK  013-8 
08/29/83     JA:  ND   5 

BOB  CREEK  FEDERAL  4-19-lD 
ROUGH  RIDER  FEDERAL  1-2I-3D 
08/29/83     JA:  ND   5 

BUCKHORN  FEDERAL  23-J 
08/29/83     JA:  ND   5 
FEDERAL  03-26 
IIND  FEDERAL  1-12 
08/29/83     JA:  NO   5 

USA  33X-3A-5R 
08/29/83     JA:  ND   5 
FEDERAL  §4-18  RR 
FEDERAL  15-18  RR 
08/29/83     JA:  ND   5 
CHIIDS  USA  3-20 
COUIAM  USA  1-20 
MARTIN  USA  3-17 
STUART  USA  1-30R 
08/29/83     JA:  SD   5 
STATE  1-25 


FIELD  NAME 

SHIP  SHOAL 

UEST  CAMERCN 
MAIN  PASS 
MAIN  PASS 

SHIP  SHOAl 
SHIP  SIlCAl 
SHIP  SHOAl 
SHIP  SHOAl 
SHIP  SHOAl 
VERItlllON 
VERMILION 

-EUGENE  ISLAND 

SHIP  SHOAl  BLOCK 


PROD    PURCHASER 

1825. i  SEA  ROBIN  PIPEIIN 

2001.8  TEXAS  EASTERN  TRA 

1500.0 

1500.0 

107.0 

71.0 

107.0 

60.0 

107.0 

1825.0  TEXAS  EASTERN  TRA 

3600.8  TEXAS  EASTERN  TRA 

1460.0  NATURAL  GAS  PIPEl 

100.0  TRANSCONTINENTAL 


HIGH 

ISLAND 

8 

NATURAl 

GAS  PIPEL 

HIGH 

ISLAND 

AREA 

SOUT 

26 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

ARcA 

SOUT 

3267 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

3148 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

513 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SCUT 

4667 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

27 

UMTED 

GAS 

PIPE 

NIGH 

ISLAND 

AREA 

SOUT 

140 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

3093 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

1697 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SCUT 

3934 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

855 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

5134 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOU! 

201 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

541 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

27 

UNITED 

G4S 

PIPE 

HIGH 

ISLAND 

AREA 

SCUT 

203 

UNIIED 

GAS 

PIPE 

SABINE  PASS 

1468 

0 

TENNESSEE  GAS  PIP 

BOUDOIN  DOME 

HArnONO  GAS  FIELD 

UIIDCAT 
UILCCAI 
BCIICOIM 
BO'.'DOII* 
BOUDOIN 
B0'.'D3I* 

Bo::ooi!« 
E3::Lcm 
3r..'2o:)» 
bo:;dot(» 
i?.:woiti 
so::Dr)!H 

SO'.JDOIN 
EC.  CO  IN 
NO?TH  K)'.'30II« 

EUCKMCRN 
BUCKHORN 

BUCitHC^N 

iuc:<nrRN 

DUCW.CRN 

LONE    BUTTE 

lOrE    CUTTE 
UKDcSIONA^Eft 

8uckho:;n 

TREE  TOP 

LITTLE  KNIFE  FIELD 

CEDAR  CREEK 

ROUGH  RIDER 
ROUGH  RIDER 

ElKHORN    RANCH 
r:CRGAN   DRAM 
DEVIL'S   PASS 
BIG   STICK 


0.5  MONTANA-DAKOTA  UT 
12.0  MONTANA  DAKOTA  UT 


10 

0 

KN 

ENERGY 

INC 

22 

1 

KN 

ENERGY 

INC 

0 

0 

KN 

ENERGY 

INC 

22 

0 

KH 

ENERGY 

IHC 

34 

0 

KN 

ENERGY 

IHC 

51 

0 

KN 

EliERCY 

INC 

49 

0 

KN 

ENERG* 

INC 

35 

0 

KN 

ENERGY 

INC 

30 

0 

KN 

E::FrG» 

INC 

38 

0 

KN 

ErERGir 

INC 

30 

0 

KN 

EtiEKGY 

IHC 

82 

0 

KH 

ENERGY 

INC 

72 

0 

KN 

ESERG-Y 

INC 

68 

0 

KN 

ENERGY 

INC 

.22 

0 

KN 

ENERGY 

INC 

8 

4 

KOCH  HYDROCARBON 

48 

2 

KOCH  HYDROCARBON 

31 

7 

KOCH  HYDTOCARBnN 

27 

6 

KOCH  HYDROCARBON 

12 

2 

KOCH  HYDRIKARBON 

SO 

0 

KOCH  HYDROCARBON 

72 

t 

365 

• 

1.8  KOCH  HYDROCARBON 

16.0    KOCH    HYDROCARBOH 
700.0   MONTANA-D/kKOTA   UT 

8.0 

50.0  KOtH  HYDROCARBON 
50.0  KOCH  HYDROCARBON 

525.0  MONTANA-DAKOTA  UT 

3.6  MONTANA-DAKOTA  UT 
450.0  KONTANA  DAKOTA  UT 
322.0  WESTERN  GAS  PROCE 


UEST  SHORT  PINE  HILLS   20.0  MONTANA  DAKOTA  UT 
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4MS1 


[VohiiMtri] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  PoOcy 
Act  of  1978 

Issued:  September  21, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  of 
1978  and  18  CFR  274.104.  NegaUve 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000. 825  North 
Capitol  St.  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
pubUcation  of  notice  in  the  Federal 
Register. 

Source  data  fi-om  the  Form  121  for  this 
and  all  previous  notices  is  avaUable  on 
magnetic  tape  fitim  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5185 
Port  Royal  Rd..  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  leue 
102-2:  New  well  (2.5  Mile  nile) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onsliore  leeervoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  ISJOOO  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-OV:  Devonian  Shale 
107-PE:  Production  encliancement 
107-TF:  New  tight  fonnation 
107-RT:  Recompletion  tight  fonnatioo 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-ra:  Pressure  buildup 

Kenneth  F.  Phanb. 

Secretary. 


JD  NO    JA  DKT 


API  NO 


NOTICE  OF  OETERMIHATIONS 

ISSUED  SEPTEMBER  21,  1983 
0  SEC<1)  SeC(2)  MEll  NAME 


-SUIIIVAN  CHESTER 
835*01»   5«S9S« 
SIS402g   S0S990 
855*017   585*87 
8154018   505988 


•8/31/83     JA:  KY 

MCPHERSON  I  HCINTOSH  11 
OTHA  nCPHERSON  81 
UIILIAN  nciNTOSH  il 
UIIIIAH  nCINTOSH  §3 


ns 


RECEIVED: 

1617700000  102-« 

1617700000  102-4 

1617700000  102-4 

-FrsRiSrG:rE;;:sR:nSrc"np:;;r*"'?^??j;^sr^X";i;;;n-"";r';r"^ 

8J53862   64-85-377     2306520047    1S7-DP        BARnII  02       * 

107-DP 
RECEIVED: 
2316700000    108 

RECEIVED: 
2308720079  102-2  103 
2309520378  102-4  105 
2308720082    102-2   103 

""SJ7rs:j;;rjj;sjTdriJ;bsr--"""-"  --""" 

-!i?;^^ir"""""""'"""''""«"VE;r"i:;j?;jr"'';:r:5 — 

llltlll  III  llllllllVi    III  ^!ii  5""il  """O" """  H431X 


8353866  2306520389 
-PENNZOU  PRODUCING  COMPANY 

8353843   66-83-119 
-PRUET  PRODUCTION  CO 

8353867  28-83-613 

8353865  30-83-576 
8355868   26-83-613 

8353866  27-83-613 


UNIT  4-4 
08/30/83 

LEE  UNIT 
88/50/85 


•  1 

JA' 
83 

-_     JAi  MS 
ALORIDGE  17-13  01 
C  A  THOMPSON  ESTATE  7- 
CONNER-KYERS  20-3  81 
EGGER  20-11  01 


*  UELL  iX 


-ALPHA  THENTY-OME  PRODUCTION  CO 

8553999  3002528085 

-AMERADA  NESS  CORPORATION 

"54005  3002500000 

-C  «  E  OPERATORS  INC 

8556012 

8356011 
-CITIES  SERVICE  OIL  ( 

8556006 


5006525679 
3006525679 
GAS  CORP 
3001521599 


-EL  PASO  NATURAL  GAS  COMPANY 


8556016 

8556015 
-EXXON  CORPORATION 

8556005 
-GETTY  OIL  COMPANY 

8356013 
-MARATHON  OIL  COMPANY 

8356006 
-HERRION  OIL  t  GAS  CORP 


3006526615 
3006506685 

3002528017 

3002520157 

3002500008 


RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
105 
103 

RECEIVED: 
105 

RECEIVED: 
107-IF 
108-PB 

RECEIVED: 
105 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 


JA:  MM 
JA:  NN 


08/51/83 

JO  81 
08/51/85 

H  A  UEIR  85 
88/31/85     JA:  NM 

FEE  03 

FEE  03 
08/51/85    JA:  NM 

TRACY-C  81 
•8/51/83     JA:  NM 

ALLISON  UNIT  tSA  DK 

TURNER  B  COM  B  07 
•8/31/85     JA:  NM 

NEU  rEXICO  DD  STATE  05 
08/51/85     JA:  NM 

STATE  "BB"  82 
•8/31/83     JA:  NM 

L  6  KARLICK  -C-  •4 
•8/31/83    JA:  NM 


FIELD  NAME 


ROSEWOOD  FIELD 
ROSEWOOD  FIELD 
ROSEUOOO  FIELD 
ROSEUOOD  FIELD 


■ASSFIELO 
OAKVALE 

DEXTER 

MAPLE  BRANCH 

RIVERLINE 

SOUTH  MAPLE  BRANCH 

MAPLE  BRANCH 


bli;e  buttes 
blue  buttes 


EUMONT  GAS 

EUNICE-MONUMENT 

BIAHCO-MESAVERDE 
AZTEC-PICTURED  CLIFFS 


voiune  f71 

PROD   PURCHASE* 


••.•  TEXAS  SAS  TRANSni 
••.•  TEXAS  SAS  TRANSni 
•8.8  TEXAS  SAS  TRANSMI 
••-•  TEXAS  SAS  TRANSni 


54S.8  FLORIDA  SAS  TRANS 
7B«.8  TKANSCONTINEMTAL 

14.5  SOUTHERN  NATURAL 

545. •  TENNESSEE  CAS  PIP 

54(.8 

188.*  TENNESSEE  SAS  PIP 

18*. (  TENNESSEE  SAS  PIP 


24.4  AMINOIL  USA  INC 

47. 5  AMINOIL  USA  INC 


M.«  EL  PASO  NATURAL  S 

19. S  NORTHERN  NATURAL 

128.8  EL  PASO  NATURAL  • 
2S.«  EL  PASO  NATURAL  • 


UND  BURTON  FLAT  HORRO   250.8  EL  PASO  NATURAL  S 


BASIN  DAKOTA 
FULCHER  KUTZ  P  C 

SCHARB  (BONE  SPRING) 

JUSTIS  BLINEBRV  -  TUB 

DRINKARO 


48.1  El  PASO  NATURAL  S 
8.8  EL  PASO  NATURAL  S 

4.8  UARREN  PETROLEUM 

12.4  EL  PASO  NATURAL  • 

a. 5  SETTY  OIL  CO 


aiUJNO  COOC  S717-01-M 


Fadwral  Rgyster  /  Vol.  48.  No.  189  /  Wednesday.  September  28. 1963  /  Noticeg 


JD  NO 


J*  DKT 


*ri  NO 


D  SECC1>  SEC(2>  UELL  NAME 


3tt5«22168    Its 
5M«S2»SSI    1(5 

3«a3923IIZ    103 
K  MEXICO  IHC    RECEIVED: 
3«a«S20S97    113 
3(IZ52813«    1(3 

RECEIVED: 
iaU52t*5S    ll2-« 

RECEIVED: 
3»««511775    108-PB 
-UARREN  PETI  CO  *  DIV  Of  GULF  Oil  CO  RECEIVED' 
•S54«B9  3>02S260S3    103 

lllill<illllll«liliaillil(lllill«IH>lll>lllt«»«ll>lt«»«»)IMI(lll>»lllll(«llllli«»lll>KI)l>lllll<l<ltlilf«)IKI>«IMH>ltlll>lllil>«llllli» 

PENHSYLVANIA  KPARTHENT    OF   ENVIRONMENTAL    RESOURCES 

»ii«<(«iii>i<iiMiiaiiiiiiaaii«««ciiiiiiiii«iiiiiiiiiiiiit«i(i>«»i<Kiii<itai>i<i>i<iiiiit«iiif«i(iiii«iiKiiiiKii«iiiii*KiitiiiiHi(a 


S354t«2 

S3S«tOB 

83S4tlB 
-MOBIL  PROe  TEXAS  >  M 

S3SMB7 

S354t«8 
-SUPERIOR  OIL  CO 

S3S4(01 
-TENNECO  OIL  COHPAMV 

8354ait 


EAST    IINNITH   92 

JALAPENO   81 

RITA  con  83 
tS/31^83     JA:  Mt 

C  L  O'BRIEN  (2 

STATE  L  8S 
88/3UB3     JA>  m 

SIMS  81 
08/31/83     JA:  Un 

STATE  con  Ll-12 
(8/31/83     JAs  M 

MARK  (12 


FIELD  NAME 

BLANCO  PICTURED  CLIFF 
DUFERS  POINT  SALIOP  0 
COUNSELORS  GALLUP 

IIGHTCAP  (MONTOVA) 
VACUUM  ABO  NORTH 

SOUTH  BELL  LAKE  CHORR 

BLANCO  PICTURED  CUFF 

HANTZ  ABO 


-ARHCLAI  6AS  CO  RECEIVED: 

83S3893   ZBAOS        37(3121177  1(3 

-ASHTOtA  PRODUCTION  CO  RECEIVED: 

8333882   I8«((        37I292187S  108 

8353883   18735        3712921872  108 

B3S388«   18754        3705120284  108 

-ATLAS  RESOURCES  IMC  RECEIVED: 

8353910   2(7ZI        37((327113  IOZ-4 

83539(9               33(43Z744(  102-4 

-CARL  E  HCCALL  RECEIVED: 

8353898   20493        370312116S  103 

-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 


8353890  20039 
-DOC-HCC  SERVICE  CO 

8353885  18997 
-DORSO  ENERGY 

8353914      2(737 


8353915      2(734 

8353918  2(739 
8353917  2(738 
8353928   2(741 

8353919  2(74( 
8353914  2(735 
8353913   2(734 

-ENERGY  PRODUCTION  CO 
8353905   207(4 

8353902  2(7(1 
_  8353900   20499 

8353901  2(7(( 
8353904  2(7(7 
8353907  Z(708 
8353899   2(498 

8353903  Z(7(3 
83539(4   2(704 

-J  <  J  ENTERPRISES  INC 
8353911   2(724 
.  8353912   2(727 
-J  C  ENTERPRISES 

8353891  20423 

8353892  20454 
-LEBOEUF    ENERGY   IHC 

8353889  19271 
8353888      19270 

8353887  192»9 
8353884  19248 
8353881      18358 

8353888  18349 
-NEA   CROSS   CO 

8353897  2(491 
8353894  20689 
S   T    JOINT   VENTURE  82-D 


3704327122 

3712922043 

3708520389 
3708520389 
3708520390 
37(852(39( 
3708520392 
3708520392 
37(8520391 
37(852(391 

37(4325844 
37(4325825 
37(4325921 
3704325824 
3704324524 
3704325959 
3704325920 
3704326047 
3706326523 

37033213S8 
3706321381 

3706360330 
3706522140 

5704922267 
3704922267 
3704922450 
3704922450 
3704922014 
3704922014 

3704922688 
3704922688 


8353894 
8353895 


2(625 
20626 


-US  ENERGY  DEVELOPMENT  CORP 


3703321591 
3703321541 


8353924 
8353925 
8353922 
8353921 
8353924 
8353923 
8353928 
8353927 
8353930 
8353929 


20755 
2(754 
2(751 
2(75( 
2(753 
Z(75Z 
20757 
2(754 
20759 
20758 


-VICTORY  ENERGY  CO 
8353908   20711 


3712331754 
3712331756 
3712331759 
3712331759 
3712331757 
3712331757 
3712331758 
3712331758 
3712331791 
3712331791 

3703321583 


102-4 

RECEIVED: 
108 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
1(7-TF 

RECEIVED: 
108 
108 
108 
1(8 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 

RECEIVED: 
1D3 
103 

RECEIVED: 
107-TF 
102-2 
102-1 
107-TF 
107-TF 
102-2 

RECEIVED: 
107-TF 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-Z 
107-TF 
102-2 
107-TF 
102-Z 
107-TF 
102-Z 
107-TF 
102-2 
107-TF 

RECEIVED: 


(8/31/83     JAt  PA 

U0LFEGAN6  (4  SERIAL  (KZA 
(S/31/SS     JA:  PA 

CHARLES  N  PERKEY  (1 

GEORGE  HIXSON  (1 

UIllIAM  A  KING  (I 
(8/31/83     JA:  PA 

ANDREW  U  mCK  81 

DANIEL  J  LIES  (1 
(8/31/83     JA:  pa 

RUDELL  HENRY  (1 
08/31/83     JA:  PA 

OLIVE  C  STUCHELL  UN-194( 
(8/31/83     JA:  pa 

HENRY  U  LANE  ET  AL  1552-1 
(8/31/83     JA:  PA 

FLOYD  F  ANDERSON  SP-81-1-11 

FLOYD  F  ANDERSON  SP-81-1-11 

GIDEON  J  BYLER  SP-81-1-1Z 

GIDEON  J  BYLER  SP-81-1-1Z 

LEE  n  HILLMAR  SP-81-1-14 

LEE  M  HILLMAR  SP-81-1-14 

ROBERT  S  MOOSE  SP-81-l-l( 

ROBERT  S  MOOSE  SP-8I-I-18 
(8/31/83     JA:  PA 

A  PIZARIK  (1 

B  F  OLIVER  (1 
'EDMONDSOH  (2 

JOHN  MYERS  (1 

n  8  STEPHENS  (lA 

MB  STEPHENS  (3 

N  EOMONDSON  (1 

OLIVER  (3 

OLIVER  (4 
88/31/83     JA-  PA 

RIP  COAL  CO  125 

RIP  COAL  CO  (41  (58A> 
08/J1/83     JA:  PA 

LUFAY  Ar»r:?SCH  SWEET  (125-1 

HrE  BRANCH  NURSERY  0144-1  JEF-22140 
08/31/83     JA:  PA 

DUBO'.ISKI  01  ERI-22267 

DUBO'.ISKI  01  ERI-22267 

MCGAHAN  01  ERI-224S0 

MCGAHAN  tl  ERI-22450 

PHILLIPS  (1  ERI-22014 

PHILLIPS  (1  ERI-22014 
08/31/83     JA:  PA 

CYNTHIA  REEMSHTDER  (1 

CYNTHIA  REEMSNYDER  01 
08/31/83     JA:  PA 

ECKIUNO  (1 

SINCLAIR  (1 
08/31/83     JA:  PA 

C  I  G  MILLER  II 

C  I  G  MILLER  II 

EDUARD  F  OEMBY  (I 

EDUARD  F  DEMBY  (I 

FIE  FOSTER  (I 

FIE  FOSTER  (I 

I  I  A  MILLER  01 

L  I  A  MILLER  01 

L  I  A  MILLER  (2 

I  I  A  MILLER  12 
08/31/83     JA:  FA 

U  MILCHAK  (1  CLE  215S3 


SUMMERVILLE 

MAYFIEID  POOL 
HAWKEYE  POOL 
UALTERSBURG 

PINE 
CHERRYHILL 

PORTER 

GRANT 

SOUTH  HUNTINGDON 


102-2 

DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE.  METAIRIE.LA 

iiii»«»«ii«»»«aK«»««»«a»K»iii(Kiti>i(itKi<»«ii«iii(Ki>it«iii««i>iitiii>>iiiiii»«ii«it«i(axKi(i(Kiii«K)ti<ax)t»a»» 


-EXXON   CORPORATION 
8353877      G(-1373 


8353874      61-28(1 
-PENNZOIL   COMPANY 


RECEIVED: 
1781740100    D   102-5 
1781740108   D   102-5 

RECEIVED: 
4270940299  102-5 
4270940405  102-5 
4270940405  102-5 
4270940405  102-5 
42709403S9  102-5 

4270940589  102-5 
4270940389  1(2-5 
4270940396  102-5 
4270940338  102-5 

i<<i>Kiii>i>aiii»ii»i(Kiii>liii<K«Kiti<i>i<iiKi<i(i(>i>>»i<i<>iai>aiiaiiK>a>>ii»«it«i)K«iia«xiii<i>i(K>>>ii>iiaitxii«»i)i>ii 
•»   DEPARTMENT   OF   THE    IHTERIOR,    MINERALS   MANAGEMENT    SERVICE,    ALBUQUERQUE, NH 
«»«aaaaa«»aa«a«Ka«»Ka»»»Ka«a«Ka>aaaaaaK»aaaaa«»KaKaa»axaa»K»aKKHKa»XNa»K«KKMK»«N 
-AAA    OPERATING   CO    INC  RECEIVED:       08/31/83  JA:    NH      4 

8353995      NM0436-83-PI    3004523442        108-PB  FEDERAL    E   (6 

.-AMOCO    PRODUCTION   CO  RECEIVED:       08/31/83  JA:    Ntl      4 

.  8353958      HH   (124-83        3004506258         108  C   A   MCADAIIS   "8"    (2 


8353871 
8353878 
8353872 
8353873 
8353879 
8353874 
8353869 
8353878 
8353875 


62-3(44 
62-3054 
62-3057 
62-3058 
62-3050 
62-3051 
62-3052 
62-3053 
G2-3049 


(8/3(/83  JA:    la      S 

OC5-0   2969    (A-3 
OCS-6   2969    (A-4 

(8/3(/83  JA:    TX      3 

HIGH    ISLAND   A-563    (B-IB 
HIGH    ISLAND   A-563    (8-13 
HIGH    ISLAND    A-563    (B-13A 
HIGH    ISLAND   A-563    (3-13B 
HIGH    ISLAND    A-563    IB-8 
HIGH    ISLAND    A-543 
HIGH    ISLAND   A-563 
HIGH    ISLAND   A- 
HIGH    ISLAND   A- 


(B-8A 
IB-8B 


-563    (B-9 
-564    tB-4 


EAST 

EAST 

EAST 

EAST 

UILMI 

UILMI 

EAST 

EAST 

NOLO 
NOLO 
NOLO 
NOLO 
NOLO 
NOLO 
NOLO 
NOLO 
NOLO 

BRADY 
BRADY 


LACKAUAHNOCK 

LACKAUAHNOCK 

LACKAUAHNOCK 

LACKAUAHNOCK 

MGTOH 

NGTOH 

LACKAUAHNOCK 

LACKAUAHNOCK 

MOUNTAIN 
MOUNTAIN 
MOUNTAIN 
MOUNTAIN 
MOUNTAIN 
MOUHTAIN 
MOUNTAIN 
MOUNTAIN 
MOUNTAIN 


SniCKSCURS 
TinSLIH 

HATERFORD 
UATERFOPD 
UATERFORD 
UATERFORD 
UATERFORD 
UATERFORD 

UATERFORD 
UATERFORD 

JORDAN 
JORDAN 

COLUrBUS 
COLUriBUS 
COLUMBUS 
COLUMBUS 
COLUTBUS 
COLUilBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 

8URNSIDE 


PROD    PURCNASER 

7.1  NORTNUEST  PIPELIN 
14. t  NORTHUEST  PIPELIN 
M.8  NORTHMEST  PIPELIN 

54.8 

24. S  EL  PASO  NATURAL  6 

I.S  TRANSUESTERN  PIPE 
(.8  EL  PASO  NATURAL  6 
0.0  El  PASO  NATURAL  6 


(.8  T  U  PHILLIPS  GAS 


8 
8 
1 

TEXAS  EASTERN  GAS 
TEXAS  EASTERN  TRA 
INDUSTRIAL  ENER6Y 

8 
8 

INDUSTRIAL  ENER6Y 
INDUSTRIAL  ENER6Y 

8 

APOLLO  6AS  CO 

12 

6ENERAL  SYSTEM  PU 

11 

TEXAS  EASTERN  TRA 

48 

40 
4( 

4( 
4( 

4( 
40 
48 

4 
14 
1( 

1 

4 
18 

5 
19 
19 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 

GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAH 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 

8 
8 

COLUt^BIA 
COLUMBIA 

GAS  TRAN 
6AS  TRAN 

27 
14 

UNDER  NE60TIATI0N 

( 
( 

( 

1 

( 
( 

NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
HATIONAL 
NATIONAL 

FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 
FUEL  GAS 

1( 
1( 

NATIONAL 
NATIONAL 

FUEL  GAS 
FUEL  GAS 

25 
25 

COLUMBIA 
COLUMBIA 

GAS  TRAN 
GAS  TRAH 

4 
4 
4 
4 
15 
IS 
4 
4 
4 
4 

COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 

GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 

34 

( 

COLUNBIA 

GAS  TRAN 

MISSISSIPPI  CAHYON 
MISSISSIPPI  CAHYON 


195.8  SOUTHERN  NATURAL 
1020. (  SOUTHERN  NATURAL 


HIGH 

ISLAND 

AREA 

SOUT 

848 

UNITED 

GAS 

PIPE 

HIGH 

ISLAHD 

AREA 

SOUT 

529 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUI 

203 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

203 

UHITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

438 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

407 

UNITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

339 

UHITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

2800 

UHITED 

GAS 

PIPE 

HIGH 

ISLAND 

AREA 

SOUT 

5134 

UHITED 

GAS 

PIPE 

LAR60-CHACRA 
BASIH  DAKOTA 


(.1  EL  PASO  HATURAL  6 
19.8  EL  PASO  NATURAL  6 
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JD  NO    JA  DKT 


API  NO 


D  SEC(l)  SECC2>  WEll  MAr:E 


8I$397« 
SJS39}< 
8SSS991 
8S5J979 
«J5J9*7 
8J5J9*l 
8J5S972 
8JSJ982 
8353975 
8353989 
8553934 
8353992 
8353973 
835398« 
8353980 
8353981 
8353984 
8353960 
8153969 
8353983 
8353957 
8353985 
8353970 
8353990 
8353939 
8353988 
8353974 
8353987 
8353936 
8553977 
8353971 
8353943 


3004509188 
3003922000 

3002527989 

5004523545 


3004522124 
3004522S24 


8353933   Nn  0156-83 
8353962   KnOI26-8I 
-BEACH  EXPLORATION  INC 

8353968   Nn0350-83 
-vDUGAN  PRODUCTION  CORP 

8353942  Nni 582-82 
-El  PASO  NATURAL  GAS  COflPANY 
8355978  NH0647-83-PI  5004506373 
Nn0643-83-PB  3004520758 
Nn-0132-83  3004505S44 
Nn0661-83-PB  500392C278 
NH0660-83-P8  500392U72 
NM-1454-82 
NM-1925-82 

NM0t45-83-PB  5004507165 
Nn0*48-85-PB  500451JC35 
Nn0642-85-PB  5004520757 
Nn0664-e3-PB  3004508920 
NH-0161-83  5004520883 
NnOOOl-85-ER  5004520764 
Nn0640-85-PB  3004521809 
Nn0655-83-PB  5004507451 
NM0650-83-PB  300399';206 
Nno»49-85-PB  5004513111 
NMP651-83-PB  3004509228 
NN-0131-83  5004525479 
Nn06*5-85-PB  30045CS645 
NM0652-83-PB  3004520773 
NM-0137-83  3003906951 
NH0656-85-PB  5005906895 
NM0639-83-P8  3005906925 
NH0662-83-PB  3003904999 
NH-0134-83  300392U06 
NM0457-85-PB  3003906901 
Nri0641-85-PB  5003907163 
NH0659-82-PB  3003907124 
NH  0138-83  3003907860 
Nn0646-83-PB  3004509161 
NI10644-83-PB  5004520791 
NM-1605-82  3004507497 
-ENERGY  RESERVES  GROUP  INC 
8353935  Nn-0164-83  3004506920 
-GEORGE  E  COLEMAN 
8353949  NM  1318-82 
-GETTY  OIL  COMPANY 

8353953   Nn-0174-83 
-GUIF  OIL  CORPORATION 

8353997   NnOu05-83-ER  3003906102 
-HNG  on  COMPANY 
8353948   Nfl  0132-82-B  5001523846 
.-INTEGRATED  ENERGY  INC 
.  8353946   NI1-1451-82    3004520565 
-LIVELY  EXPLORATION  COMPANY 

8555996   NH0515-83-PB  5004521075 
-NORTHWEST  EXPLORATION  COMPANY 
8553964   NM0071-83102  3004320*15 
NM0072-83102  3004320609 
NM0073-83102  3004320611 
NM-0070-83    3004320434 
Nn0182-83102  5004320641 
Nfm81-85102  3004320612 
-NORTHWEST  PIPELINE  CORPORATION 
8353937   Nf1-tl«5-83    3004521585 
8353994   NM0408-S3-PB  3003907946 
PETROLEUM  CORPORATION  OF  TEXAS 
8355967   NM  0535-85    5002500000 
-SOUTHLAND  ROYALTY  CO 
8553951   NH-0172-85    3004507381 
NH0005-83-ER  3003920121 
NH-C178-83    3004523123 
Nn-01t8-83 
NH-0167-83 
HM-0166-«3 
NM-0173-83 
-UNICON  PRODUCING  CO 
8553966   NM1852-82A 
NM  1852-82- 
NH-1555-82 
NM-0130-83 
NM-1560-82 
-YATES  PETROLEUM  CORPORATION 
8353998   NM037483107   3000561915 


FIE.O  NAME 


PROO    PURCHASER 


5004521498 
3004505221 


8353965 
8353961 
8353963 
8353956 
8355954 


8353993 
8353955 
8553950 
8353932 
8353931 
8353952 


8353940 
8353944 
8355959 
8553945 


3004507571 
3004500000 
3004S13308 
3004506685 

3005922982 
5003922982 
5003922529 
3004524638 
3004525076 


IC8 

ICS 
RECEIVED: 

103 
RECEIVED: 

ICS 
RECEIVED: 

lOS-PB 

lOS-PB 

108 

108-PB 

108-PB 

104 

lOS 

IC8-PB 

108-PB 

1C8-PB 

108-PB 

108 

1C8-ER 

108-PB 

108-PB 

108-PB 

108-P8 

lOS-PB 

103 

108-P3 

1C8-FB 

108 

108-PB 

108-PB 

108-PB 

108 

lOS-PB 

108-PB 

lOS-PB 

108 

108-PB 

105-PB 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
lOS-ER 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108-PB 

RECEIVED 
102-2   107 
102-2 
102-2 
107-TF 
102-2 
102-2 

RECEIVED: 
108 
108-PB 

RECEIVED: 
103 

RECEIVED: 
108 

108-ER 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 
108 
108 
lOS 

RECEIVED: 
107-TF 


E  E  EllIOTT  -B-  »6 

JICARILIA  CONTRACT  144  §18 
02/51/85     JA:  Kn   4 

DANCIGER  tl 
08/31/83     JA:  HM   4 

WESTERN  FEDERAL  t8Y 
08/31/83     JA:  NM   4 

ANGEL  PEAK  02 

ATLANTIC  C  09 

BALLARD  tit 

CANYON  LARGO  UNIT  tl<4 

CSNYON  LARGO  UMT  tZitVK 

FIELDS  til 

FIELDS  Oil 

FLORANCE  C  tit 

GPArBLINS  t4 

HEAION  t2i 

HOUELl  05 

HUBBEll  t» 

HUERFANO  UNIT  t215 

HUERFANO  UT  t265 

JOHHSTCN  04 

LINDRITH  UT  »55 

MANSFIELD  05 

MANSFIELD  t6 

MOORE  tit 

RIDDLE  A  IS 

RIDDLE  B  *6 

RINCON  UNIT  tl58 

RINCON  UNIT  t69 

RINCON  UT  t7t 

SSN  JUAN  28-7  UNIT  til* 

SAN  JUAN  28-7  UNIT  t213 

SAN  JUAN  28-7  UNIT  165 

SAN  JUAN  28-7  UNIT 

SAN  JUAN  28-7 

SAN  JUAN  30-« 

SELLERS  t« 

SONRAV  04 
WARREN  II 
08/31/83     JA:  NM   4 

CALLEGOS  CANYON  UNIT  P  C 
08/31/83     JA:  NM   4 

DRY  CREEK  11 
18/31/85     JA:  NM   4 

J  C  DAUM  tl 
08/31/83     JA:  NM  4 

LITTLE  ANGEL  tl 
18/31/83     JA:  NM   4 

GOLDEN  lANE  -1"  FEDERAL  II 
08/31/85     JA:  NN   4 
FEDERAL  26-22-7  tl 


UNIT 
UNIT  145 


06  7 

t?6  PC-MV 


162 


107- 
107- 


107- 
107- 


08/31/83 
LIVELY  t* 

08/51/85 
TF  NATANI 
TF  NATANI 
TF  NATANI  116 

NATANI  12 
TF  NATANI  «2t 
TF  NATANI 

18/51/83 


JA:  NN 


110 

114 


16 


JA:  NM   4 

COX  CANYON  UNIT  IS 

ROSA  UNIT  lis 
08/51/85     J«:  NN  4 

FEDERAL  4  II 
08/31/83     JA:  NN   4 

BRINK  12 

CAT  DRAW  11  (DK> 

HALE  15 

nCCLANAHAN  115 

MCCIANAHAN  04 

THOMPSON  02 

U'HITLEY  IS 
08/31/85     JA:  NM   4 

JICARILIA  H  •«-¥ 

JICARILLA  N  t6-r 

JICARILLO  L-7 

NEUSOH  'A*  112 

NEUSOM  A-14 
08/31/83     JA:  NN  4 

BINNON  TT  FEDERAL  tl 


BLANCO-PICTURED  CLIFF 
OTERO  CHACR* 


U.t  El  PASO  NATURAL  C 
It.t    EL    PASO  N* TUBAL  6 


PICTURED  CI 


JALHAT    VATCS    SEVEJI    RI       Itt.S    PHILLIPS    PETROLEU 

SOUTH   CALIESOS   FRUITl         15. •   El   PASO  MATURAl   C 

BASIN 

BLAl:CO 

EAILARD 

OTERO 

BASIN 

ElANCO   -   PICIUP.ED  ClI 

BLA'IC0-PICTURE3  CLIFF 

B^SIN 

BIANCO 

ClAMCO 

31AKX0 

BLCOtlFIELO   -   CHACRA 

BASIN 

ANGELS  PEAK  t  BASIN 

AZTEC 

SOUTH  BLANCO 

BLANCO 

BliTNCO 

BIANCO  PICTURED  CLIFF 

BIANCO 

BLANCO 

BASIN-DAKOTA 

SOUTH  BIANCO 

SOUTH  BIANCO 

SOUTH  BIANCO 

LARGO  -  CHACRA 

SOUTH  BLANCO 

SOUTH  BLANCO 

BLANCO  I  SOUTH  BLANCO 

BLANCO-MESAVEROE 

BASIN 

BLANCO 

BLANCO  -  MESA  VEROE 

KUTZ  WEST  PICTURED  CL 

BISTI  GALLUP 

BISTI  LOWER  CAILUP 

TAPACITO  PICTURED  CLI 

WILDCAT  KORROU 

RUSTY  CHACRA  EXTENDIO 

BASIN  DAKOTA 


EL 

PASO  NATURAL  0 

EL 

PASO  NATURAL  C 

19. • 

EL 

PASO  NATURAL  C 

EL 

PASO  NATURAL  e 

EL 

PASO  NATURAL  6 

24. • 

El 

PASO  NATURAL  6 

22. t 

El 

PASO  NATURAL  C 

EL 

FASO  NATURAL  6 

EL 

PASO  NATURAL  C 

EL 

PASO  NATURAL  C 

EL 

PASO  NATURAL  C 

16. • 

tl 

PASO  NATURAL  C 

tl 

PASO  NATURAL  C 

El 

PASO  NATURAL  C 

EL 

PASO  NATURAL  G 

tl 

PASO  NATURAL  C 

EL 

PASO  NATURAL  C 

EL 

PASO  NATURAL  C 

7S.I 

EL 

PASO  NATURAL  6 

tL 

PASO  NATURAL  C 

EL 

PASO  NATURAL  G 

It.t 

tl 

PASO  NATURAL  C 

tl 

PASO  NATURAL  6 

EL 

PASO  NATURAL  G 

tl 

PASO  NATURAL  0 

Zt.t 

EL 

PASO  NATURAL  G 

tl 

PASO  NATURAL  G 

EL 

PASO  NATURAL  G 

EL 

PASO  NATURAL  C 

18.  t 

EL 

PASO  NATURAL  G 

tL 

PASO  NATURAL  G 

EL 

PASO  NATURAL  C 

24.  t 

tl 

PASO  NATURAL  G 

UNCES 
UNDES 
UHPES 
UNDES 
USDES 
UNDES 


IGNATED 
IGNATED 
IGNATED 
IG.-(ATED 
IGNATED 
IGNATED 


RUSTY  CH 
RUSTY  CH 
RUSTY  CH 
RUSTY  CH 
RUSTY  CN 
RUSTY  CN 


BLANCO  PICTURED  CLIFF 
BLANCO  MESAVEROE 


9UERECH0  PLAINS 


FUICHER  KUTZ 

BASIN  DAKOTA 

BASIN 

AZTEC 

AZTEC 

BLANCO 

BASIN 

BLANCO  MESAVERDE 
BASIN  DAKOTA 
CTERO  CNARCA  SO  BLANC 
BALLARD  PICTURED  CLIP 
EALLAKO  PICTURED  CLIF 

ABO 


12. S  EL  PASO  NATURAL  6 

20. t  EL  PASO  NATURAL  S 

18.1  EL  PASO  NATUttAL  C 

t.t  EL  PASO  NATURAL  6 

511.t  EL  PASO  NATURAL  C 

!«.«  SOUTHWEST  GAS  COR 

t.t 

7.1  NORTHWEST  PIPELIN 

74.4  NORTHWEST  PIPELIN 

37.5  NORTHWEST  PIPELIN 
24. t  NORTHWEST  PIPELIN 

1.4  NORTHWEST  PIPELIN 

1.5  NORTHWEST  PIPELIN 

29.3  NORTHWEST  PIPELIN 
t.t  NORTHWEST  PIPELIN 

155.2  PHILLIPS  PETROLEU 


SOUTHERN  UNION  GA 
EL  PASO  NATURAL  G 
GAS  CO  OF  NEW  NEX 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 
SOUTHERN  UNION  GA 


t.t  EL  PASO  NATURAL  C 
t.t  SOUTHERN  UNION  GA 
9.1  CAS  CO  OF  NEW  NEX 
5.t  GAS  CO  OF  NEW  HEX 
2.9   CAS  CO  OF  NEW  NEX 

t.t 


im  D«k;  83-28437  Piled  9-27-83:  8:45  ami 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  PoHcy 
Act  of  1978 

Issued:  September  21. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
10&-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JD  NO    JA  DKT 


API  HO 


NOTICE  OF  OETERniNATIONS 

ISSUED  SEPTE^PER  21,  1983 
D  SEC(1>  SEC(2)  UELL  NAME 


mCHIGAN  DEPARIMENT  OF  NATURAL  RESOURCES 


-SHELL  Oil  CO 
833430S 
835430& 
S}S«30S 
8354307 
S3S«3II« 


?ii'<iooaoo 

2114100390 
2113700000 
2113700090 

2ia3ioog!)o 


RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 


H/02/8J     JA!  MI 
STATE  ALUS  3-29A 
STATE  ALUS  ♦-!» 
STATE  CORIIITH  1-12 
STATE  COR'.IITH  J-13B 
STATE  FOREST  2-24A 


TEXAS  RAILROAD  COMniSSXOH 


-ADOBE  OIL  I  GAS  CORPORATION 

8354127   F-03-070<iiJ   42S213128& 
-ALPAR  RESOURCES  INC 

B3S422&   F-10-071818 

8354227   F-10-07181» 
-AMIMOIl  USA  IMC 

8354048   F-04-64673 
-AnOCO  PRODUCTION  CO 

8354285   F-8A-071946 

8354155   F-10-071050 

8354144   F-08-070772 
-APEX  PETROIEUII  INC 

8354175   F-7B-071357 
-ARCO  OIL  AND  GAS  COnPANY 

8354094   F-04-68530    4221531329 
-ARnSTRONG  PETROLEUM  CORP 

8354102   F-7B-068984   4247733JJ7 
-SIM  OPERATING  CO  INC 

8354134   F-Q3-070541   4248132432 

8354152   F-05-070539 

8354133   F-03-070540 
-BIN  PETROLEUM  INC 

8354170   F-06-071225 
-BILL  FENN  INC 

8354189   F-OJ-071464 
-BOM  VALLEY  PETROLEUM 

8354150   F-03-070919 
-BTA  OIL  PRODUCERS 

8354130   F-08-070499 
_  8354213  F-8A-07140J 
-BURK  ROYALTY  CO 

8354I7S   F-09-071385 
-C  F  LAURENCE  (  ASSOC  INC 

8354239   F-7C-B71B4J   4210500000 
-C  R  GOBER 

8354298   F-7B-071995   4244732193 
-CASS  OIL  CO 


4235731379 
4235731397 

4247933347 

4230530917 
4235750059 
4213534059 

420S333431 


424S13243* 
4248132429 

4240131594 

4228731374 
INC 
4231330423 

4237134012 
4211531830 

4248731645 


RECEIVED: 
102-4   103 

RECEIVED: 
102-4 
102-4 

F.ECEIVEO: 
102-4   103 

RECEIVED: 
103 
133 
102-4 

RECEIVED: 
102-4 

RECEIVED! 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 

RECEIVED: 


103 


09/02/83     J*!  TX 

DAUDY  11 
09/02/83     JA:  TX 

PEARSON  4-109 

PEARSON  5-109 
•9/02/83     JA:  TX 

LOD  rOGLIA  tl-L 
09/02/83     JA:  TX 

ANTON  IRISH  CLEARFORK  UNIT  •46* 

EARL  WAIDE  §3 

FRANK  COWOEN  R/A  "K"  124 
09/02/83     JA'  TX 

JOHN  E  WOLF  §15  (19329) 
09/02/83     JA:  TX 

B  J  DUDLEY  UNIT  tl 
19/02/83     JA:  TX 

J  T  DAVIS  02 
09/02/83     JA:  TX 

BOCK  II  I.D.  NO. 

LOUIE  HACHA  *1  I.D.  HO. 

MARCIAL  SORREL  II  11  I.D.  §105383 
09/02/83     JA:  TX 


107-TF  BUFORD  AND  BLOU  §1 


TX 
TX 


RECEIVED:  09/02/83     JA: 
102-2         ERNEST  T.  §1 

RECEIVED:  09/02/83     JA: 
103  THEISS  §1 

RECEIVED:  09/02/83     JA:  TX 
107-DP,       JV-P  KIMBAll  §1  8203 
103  UINFORD  §4 

RECEIVED:  09/02/83     JA:  TX 
103  NORMA  HOHLE  §1 

RECEIVED:  09/02/83    JA:  TX 
102-4  TODD  "V"  §1  10033 

RECEIVED:  09/02/83     JA:  TX 
103  BROUN  §2  (14391) 

RECEIVED:  tf/02/A3    J*i  TX 


FIELD  NM;E 


ALUS  29A 

ALLis  i;a 

COS'JITH  12 

cor;.iih  14 

FOREST  24 


VOLUIIE   972 
PROD   PURCHASER 


70.4  MICHIGAN  COHSOIID 

60.4  MICHIGAN  CONSOLID 

939.9  MICHIGAN  COHSOIID 

104.7  MICHIGAN  CONSOLID 

78.8  MICHIGAN  CONSOLID 


SUCKEYE  SOUTH  (F-IO-B 

ALPAR  iHUNTON) 
ALPAR  (hUHTOH) 


t.B 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

GUERRA  (10,000)  PROPO  1813.0  EL  PASO  NATURAL  0 

UESTAR  TRAKSniSSI 

AMOCO  PRODUCTION 

EL  PASO  HYDROCARi 

TEHHESSEE  GAS  PIP 

HST  GATHERING  CO 


ANTON  IRISH 
S  E  FARNSWORTH 
COUDEH  N  (STRAUN) 

UOLF  (SERRATT  lOUER) 

MERCEDES  (7700) 

SLUDER  S  MISSISSIPPI 


30. • 

90.0 


40.0 

48.0 

4.0 

20.0 

30.0 

34.0 


SPANISH  CAMP  (HUNGERF  100.0 

SPANISH  CAMP  SOUTH  (4  100.0 

SPAHISH  CAMP  SOUTH  (4  100.0 

OAK  HILL  S  (COTTON  VA  340.0 

6ID0INGS  (AUSTIN  CHAl  t.8 

NORTH  ZULCH  (L-D-B-6)  41. • 

ROJO  CABALLOS  S84.B 

UELCH  SE  (SPRABERRY)  4.S 

WILBARGER  COUHTY  REGU  ••• 

HENLAU  (GRAYBURG)  O.B 

THROCKMORTOH  COUNTY  R  1.0 


DELHI  GAS  PIPELIN 
LONE  STAR  GAS  CO 
DELHI  CAS  PIPELIN 

TEXAS  EASTERN  TRA 

CLAJOH  GAS  CO 

LONE  STAR  GAS  CO 

NORTHERN  NATURAL 
PHILLIPS  PETROLEU 

KIBO  COMPRESSOR  C 

APACHE  GAS  CORP 

THROCKMORTOH  GAS 


BIUJNO  COOC  B717-01-M 
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JD  NO        J>   KT 


API   NO 


D  SECd)   SEC(2>   UELl   H«nE 


-CHAflPlIN   PETROLEUM   COMPANY 
S35«t2»      F-t8-S7«71        42«3I5n?S 
8»«02i      F-t8-S7«18        4Z«S13U17 
B}5«12«      F-«3-«7028l       *2051]116» 

-CHARLES    H    8ENTLET 
85S4028      F-09-6Sl««        «2S83000I( 

-CHEVBCN  U  S  A  INC 
835«2»3  F-8A-«71f00  4241S32367 
83S«2t4  F-SA-t7190I  42«1S32J9« 
835*273  F-8A-i71»12  ♦2*1532397 
835*2tf  F-8A-t71fOt  *2*1S32387 
835*271  F-8A-e7191«  *2*153237« 
83$*27*  F-8A-«719e9  *2*I5323«* 
835*272  F-8A-071911  *2*1532*0* 
835*27*      F-8A-87191J      *2*1532393 

-CHITAL    PETROlEUn   CORP 
835*061       F-78-*7S55         *2**70a00* 

-CIBOLA   OIL    8   GAS   CORP 
835*079      F-06-68*!!         *2*2330652 
CLAYTON  H  UILLUnS   Jt 
F-08-070579 


835*135 
-COASTAL    OIL    1    CAS    CORP 


F-8A-871997 
F-8A-»719t7 
F-«A-07196« 

-CONOCO    INC 

855*1*7       F-e*-07a872 

F-«*-»*733 

F-10-J70315 

F-08-J71953 

F-08-071951 

F-08-67195* 

F-7B-871950 

F-08-071952 

F-0*-t8718 

F-08-07195* 

F-01-870860 

F-0*-«70839 

F-7B-071955 

-COOK    PRODUCTION    CO 
855*0*7       F-09-i6626 

-CORDOVA    RESOURCES    INC 
835*238       F-7B-0718*! 

-COURSON  OIL  t  GAS  INC 
855*257  F-10-071889 
F-IO-87189* 
F-10-071882 
F-l»-i7ie9e 
F-10-07188* 
F-10-871891 
F-10-071885 


835*299 
835*295 
S35*29i 


«35*05t 
835*125 
835*298 
835*288 
835*293 
835*287 
835*289 
835*095 
835*291 
835*1*6 
835*1*5 
835*292 


*2*753259i 

4216532584 
421653258J 
4216532582 

♦2*79333*5 
♦2^79333*5 
4206500000 
4238900000 
4238900000 
*231731196 
42*3331535 
4222732699 
42505316*5 
42135M726 
*232331500 
*2*2731627 
*2*3330*25 

*223700000 

*21333*625 


42357313*1 
*235730939 
*235731195 
4235751252 
4235751058 
*229530859 
*25575131» 


8  VALKER  OIL  CO  INC 
F-02-68**7    4229700000 


422273299S 


8354261 

855*252 

835*258 

835*253 

835*259 
:  835*25* 
-CUMMINS 

835*082 
-D  L  DORLAND  INC 

835*137   F-08-070602 
-DIRECTION  ENERGY  CORP 

835*211   F-10-071596 
-OISCORBIS  OIL  CO 

835*1*9   F-0*-07«911 
-DISCOVERY  OPERATING  INC 

835*101   F-a8-068883   *232931128 
-El  PASO  NATURAL  GAS  COMPANY 

835*2*7   F-10-071872   42*8326095 
-EMPIRE  EXPLORATION  CORP 

855*193   F-7B-071501   *222130636 

835*192   F-7B-I71498 
-EVANS  PETROLEUM  CORP 

835*062   F-H-47*70 
-EXXON  CORPORATION 

835*251   F-0*-07188B 

835*2**   F-0*-07186* 

835*172      F-08-071315 

835*156      F-06-071056 

835*159      F-7C-07n25 

835*171       F-0*-07I228 

835*221   F-04-071787 

835*15*   F-03-070978 

835*131   F-80-070500 

835*163   F-8A-071168 

835*173   F-08-C71337 

835*250   F-0*-«71879 

835*282   F-06-0719*J 

835*297   F-04-071981 

835*220   F-0*-071786 
-FARGO  ENERGY  CORP 

835*071   F-03-67912 

835*094   F-03-68779 
-FLOURNOY  PRODUCTION  COMPANY 

835*214   F-04-071604   4235532148 
-FOSSIL  PRODUCTION  CO 

835*237   F-08-071835   4233532**8 
-GENERAL  PRODUCTION  CO  INC 

835*187   F-03-071*62   6228731102 

835*188   F-03-071465 

835*190   F-03-071465 
-GHR  ENERGY  CORP 

835*109   F-0*-06927J 
-COIDSTON  OIL  CORP 

835*151   F-01-070944 

855*152   F-01-0709*5 
-GRACE  PETROLEUM  CORPORATION 

835*039   F-06-65677    *23*730*90 
.-GRAHAM  ENERGY  LTD 


4223331574 


4213136232 


4222130670 

4206500008 

4213136082 
4235532110 
4210333121 
42*0131623 
42*3131291 
42*2731716 
*2*2731705 
4201530*88 
*216532*9« 
*2165325*5 
*222732738 
*20*7307*5 
4207330508 
4213135829 
4213135858 

421*931*62 
4214931519 


4228730882 
4228730787 


4250531621 


423II31304 
4231131304 


107-TF 


111     187- 
RECEIVED: 

It7-TF 

187-TF 

102-2 
RECEIVED- 

188-ER 
RECEIVED: 

183 

!«} 

10) 

Its 

103 

Its 

103 
IBS 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4   IDS 

<ECEIVEO: 
lOS 

RECEIVED: 
103 

Its 

Its 

RECEIVED: 
107-TF 
112-4   US 
108 
108 
108 
108 
103 
108 
103 
lOS 
103 
108 
108 

RECEIVED: 
102-*   103 

RECEIVED: 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 
U7-TF 
107-TF 
107-TF 
107-TF 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
103 
102-4 
103 
102-4 
102-4 
103 
IBS 
103 
102-4 
103 

Its 
Its 

103 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
102-* 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
102-4   107 

RECEIVED: 
102-4  lOS 
102-4   Its 

RECEIVED: 
103 

RECEIVED: 


TF  AlLISON-fllERS  7ttl 
t9/t2/<S     JA:  TX 
•  .  L.  CLASS  t7 
I  U  TERRY  tl5 
LORENE  CALVIN  81 
t9/l2/8S     JA:  TX 
lOL*  HAZELTON  tl 


t«/t2/8S 


JA:  TX 


SACROC  UNIT  tllt-t 

SACROC  UNIT  tl21-7 

SACROC  UNIT  tl5S-S 

SACROC  UNIT  tl72-7 

SACROC  UNIT  118-14 

SACROC  UNIT  0207-5 

SACROC  UNIT  t*6-lS 

SACROC  UNIT  NO  15S-f 
t9/02/8S     JA:  TX 

JOHN  T.  DAVIS  "•-  II 
t9/t2/8S     JA:  TX 

MAYNARD-SANDERS  UNIT  tl 
•9/t2/83     JA:  TX 

UILSON  147-1 
19/02/83     JA:  TX 

SO  HARRIS  UNIT  8-21 

SO  HARRIS  i-22 

SO  HARRIS  t-2S 
89/02/83     JA:  TX 

ALICIA  HENRY  -  BUT  "A"  81 

ALICIA  HENRY  -  BUT  "*"  tl 

BURNETT  SA 

FORD-CERAIDINE  UNIT  821*  ID  21t21 

FORD-CERAIDINE  UNIT  0266  ID  21021 

GPISHAM  8  GREEMAN  115  ID  22261 

GUEST  CANTON  SAND  UNIT  t52  ID  lt85S 

H  R  CLAY  -i-  ISZ  ID  1899S 

J  G  RATHriELL  Dtl 

KRS  I  E  UIGHI  -*-  017  ID  23778 

N  J  CHIT  111  «E-* 

T  B  SLICK  EST  N-S3t  0167 

UEST  FLOUERS  UNIT  155  ID  11787 


t9/02/83 

FURR  01 
09/02/83 


JA:  TX 
JA:  TX 


FIELD  NME 

SAMYEI  <C*NVO«> 

CONGER  SU  iPENNI 
CONGER  S  U  (PEMNI 
COOKS  POINT  (UOODSINC 

GRAHAM  SOUTH  (C*00e» 

KELIY-SNTDER 
KELLV-SNVOER 
KEILY-SHYDER 
KELLY-SNVDEt 
KELLV-SNVDER 
KELIV-SNYDER 
KELLV-SWYDER 
KELIY-SKVOER 

6ALPIN  (niss> 

CHAPEL  HILi  {TRAVIS  P 

MIL-JOHN  H  y 

HARRIS 
HARRIS 
HARRIS 

PERDIDO  (10B0> 
PERDIOO  ClOBOl 
MEST  PANHANDLE 
GERALDINE/FORD/ 
GERAIOINE/FORD 
SPRABERRY/TREND  AREA 
Ct;EST  (CANYON  SAND) 
HOUARD-Cl ASSCOCK/Gl OR 
HUNDIOO  (LOBO> 
NORTH  COUDEN 
SACATOSA  (SAN  MIGUEL 
RINCON  (VICKSBURG  7t* 
FLOUERS  U  (CANYON  SAN 


PtOD   PtNKHASa 

M.t  a.   PAS*  IMnMM.  • 

4t.S  NOtTNEXM  lUTMUl 
126.t   MOtTHEKH  MtTMUl 
S.l   FEROUSOa   CMSSZMS 

•  .S  lONE  STM  MS  Ct 


S.t  El  PASO 
M.t  B.  PASO 
Sl.t  El  PASO 
2S.I  El  PASO 
Zt.t  El  PASO 
IS.t  El  PASO 
4l.t  El  PASO 
IS.t   U   PASO 


NATIHUU.  0 
NATWUl  0 
MATMtM.  0 
NATMUl  0 
NATMUL  * 
NATMUL  0 
NATURAL  0 
NATWUL   0 


t.t   N  t   T  OATNOtlNO  C 

4t.«  TRIANOIC  PIPELINE 

It.t  ClAJON  OAS  CO 

O.t  PHIllIPS  PETROLEO 
O.t  PHIllIPS  PETKOLEU 
t.t  PNIllIPS  PETROL EU 


0  6  MOORE  (2 
09/02/83     JA:  TX 

ELDOH  1-747C 

FIRST  NATIONAL  TRUST  02-S71 

HERNDON  1-662 

NERNDON  2-662C 

KENT  81-578 

LANDERS  t2-855C 

PATRICIA  1-63 
89/02/83     JA:  TX 

DOUGHERTY  ESTATE  "A"  tl 
t9/t2/83     JA:  TX 

n.  N.  O'DANIEL  EST.  "A"  27845 
19/02/83     JA:  TX 

SANFORD  ESTATES  87 
09/02/83     JA:  TX 

FITZSIMMONS  tl 
89/02/83     JA:  TX 

NOFFERKAMP  "C-  81 
19/02/83     JA:  TX 

HALL  A  81 
89/02/83     JA:  TX 

LITTLE  82  102916 

LITTLE  CAS  UNIT  •♦  093793 
89/02/83     JA:  TX 

ELLEDGE  tl 
19/02/83     JA:  TX 

EXXOH-IICHTENBERGER  FEE  86  105877 

FLOUR  BLUFF  OIL  UNIT  II-l-F  102*8 

J  B  TUBB  A/C  1  8273 

L  E  COOLIDGE  A/C  1  0S7 

LOU  E  JOHNSON  ESTATE  A/C  I  8*S 

MCCILL  BROS  *92  (ID  PENDING) 

N  R  8  E  A  MONTALVO  29  (ID  105906) 

ROBERT  G  PAINE  037 

ROBERTSON  CIEARFOPK  UNIT  81903 

RODERTSON  CLEARFORK  UNIT  t6701 

S  k'ALORON  «3 

SANTA  FE  RANCH  AT-F  (185905) 

T  J  CUNNINGHAM  EST  TR  1  t9 

V  KOHLER  A-133  19632 
.V  KOHLER  A-l*l  009632 
0  9/02/8S     JA:  TX 

BYLER  UNIT  A  81 

VAN  WART  A  81 
09/02/83     JA:  TX 

F  E  LONDON  tl 
09/82/85     JA:  TX 

MCCABE  81  ID  028898 
89/02/83     JA:  TX 

C  E  NEAL  UNIT  J,  fl 

E  MICHAEL  LALLINCER  81  814626 

RONALD  JOHtlSON  81  814014 
89/82/83     JA:  TX 
TF  MCMURREY  832 
09/02/83     JA:  TX 

H  C  ECRINGTON  GAS  UNIT  tZ-C  ID  IN/A 

N  C  EDRINGTON  GAS  UNIT  12-T  ID  IH/A 
19/02/83     JA:  TX 

BEN  IRUIN  01 
09/02/83     JA:  TX 


EASTLAND  COUNTY  REGUL 

ELLIS  RANCH  (CLEVELAN 
ELLIS  RANCH  (CIEVEIAH 
DUDE  UILSON  (MARMATON 
DUDE  KUSON  (CLEVELAN 
CUDE  UILSON  (CLEVELAN 
BRADFORD  (CLEVELAND! 
Ellis  RANCH  (CLEVELAN 

MOUNTAINVIQI  N  (SltB) 

DORLAND  (FUSSELMANI 

PANHANDLE  HUTCHINSON 

nONTERAYOR  (SSBt*> 

SPRABERRY  (TREND  AREA 

PANHANDLE  EAST 

N  E  CRANCBURY 
MILLS 

PANHANDLE  CARSON 

SEVEN  SISTERS  EAST  (8 
FLOUR  BLUFF  (1-02) 
SAND  HILLS  (RC«NIG<iT> 
OVERTON  N  E  (PETTIT) 
JAMESON  (STRAU'N) 
KELSEY  S  (16-C  SU) 
SUN  (tOtO) 

RACCOON  BEND/COCKFIEL 
ROBERTSON  N  (CLEAR  FO 
ROBERTSON  N  (CLE&R  FO 
MOORE  (DEEP  FSLM) 
S/LNTA  FE  (ZONE  S> 
HECHES  (WOODBINE) 
KOHLER  NE  (MIRANDO  12 
KOHLER  N  E  (MIRANDO  8 

N/A 

GIODINGS  (AUSTIN  CNAL 

MOBIL-DAVID 

JAMESON  N  (ELLEN) 

CIDDINGS  (AUSTIN  CHAl 
GIDDINGS  (AUSTIN  CHAl 
GIODINGS  (AUSTIN  CHAl 

MCnjRREV  (L0BO> 

RODS  (16St')-MILl  BE 
RODS  (lBSf>-WIlL  BE 

GARRISON  SOUTH  (PETTI 


191.1  HOUSTON  PIPELINE 

191.1  HOUSTON  PIPELINE 

t.t  HORTHUEST  CENTRAL 

2.7  EL  PASO  NATURAL  0 

l.S  El  PASO  NATURAL  • 

5.5  ADOBE  OIL  CO 
l82S.t  CITIES  SERVICE  CO 

49.5  PHILLIPS  PCTROLEU 

1*6.8  HOUSTON  PIPELINE 

4.6  AMOCO  PRODUCTION 

1.7  VALERO  TRANSMISSI 
IS.t  TENNESSEE  GAS  PIP 

S.l  CITIES  SERVICE  CO 

t.t  LONE  STAR  OAS  CO 

1S9.5  SOUTHUESTERH  OAS 

Ztt.t  TRANSUESTBtR  PIPE 

12S.t  TRANSUESTERN  PIPE 

I It.t  TRANSUESTERN  PIPE 

91.1  TRANSUESTERN  PIPE 

271.1  INTERNORTN  INC 

25t.t  TRANSUESTERN  PIPE 

251. t  DIAMOND  SHAMROCK 

t.t  HOUSTON  PIPE  LINE 

•S  GETTY  OIL  CO 

St.t  PANHANDLE  PRODUCI 

54. t  VALLEY  OAS  TRANSM  . 

t.t  PHIllIPS  PETROIEU  I 

44.0  El  PASO  NATURAL  • 

t.t  EMPIRE  PIPELINE  C 
t.t  EMPIRE  PIPELINE  C 

lit. I  GETTY  OIL  CO 


1284. S 

303. S 

IS.t 

66.1 

27.1 

66.1 

"i: 

IS.t 

15.1 

22.8 

298.8 

t.l 

J. 7 

24.8 


ARMCO  STEEL  CORP 
ARr.CO  STEEL  CORP 
EL  PASO  HYDROCARB 
ARMCe  STEEL  CORP 
KOCH  HYDROCARBON 
TRUNKLINE  OAS  CO 
TENNGASCO  INC 
TEXAS  SOUTHEASTER 
PHILLIPS  PETROIEU 
PHILLIPS  PETROLEU 
EL  PASO  HYDROCARB 
AR:9C0  steel  CORP 
UNITED  GAS  PIPEII 
TENNESSEE  GAS  PIP 
TE.NNESSEE  GAS  PIP 


182.1  PHILLIPS  PETROIEU 
182.8  PHILLIPS  PETROLEU 

190.1  HOUSTON  PIPELINE 

2«.t  SUN  EXPLORATION  8 

t.t  CLAJON  OAS  CO 
t.t  CLAJON  GAS  CO 
t.t  CLAJON  CAS  CO 

ttt.t  NATURAL  OAS  PIPEl 

lit. I  TENNESSEE  OAS  PIP 
75. t  TENNESSEE  OAS  PIP 

t.t  UNITED  GAS  PIPELI 
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JO  NO   JA  BKT 


API  NO 
«22373S251 


•  SECfl)  SECCZ)  HELL  NAME 


S3542«( 

8354251 
83S423I 
S3S423S 
•35«234 
•3S42I5 
•35423« 
•354232 


*3S42at 

•3S4281 
S354279 
S3541II 


42(0333««4 

«210S023t5 
421(3321f3 
421l3l24t3 
421l3tl8e« 
421030191« 
421*302«24 
4210It235S 

42Si7324SI 

42237 35«74 


4218333314 
4208333552 

4229733215 

4223532031 
4223531965 
4223532019 
4222531984 
4223532017 

4249531508 

«Z3I33tS9S 

42371t00tt 

4237108000 

4214900008 

4231732609 
4211531742 


8354124   F-09-t70419 

-GULF  OIL  CORPORATION 
F-08-071844 
F-08-071825 
F-08-071822 
F-08-071827 
. F-08-07182a 
F-08-871829 
F-OS-071830 
F-08-871S28 
-GUP TON  MS  CO 

8354194   F-78-87I94S 
-H  t  S  OPERATING  INC 

8354184   F-09-071450 
-HINTON  PNODUCTION  COMPANY 

8354073   F-06-i811S   4240131572 
-HRUBETZ  OIL  CO 

8354244  F-7B-071870 

8354245  F-71-071869 
-NYQUEST  ENERGY  INC 

8354180   F-02-071431 
-INDIAN  HELLi  OIL  CO 
8354284   F-7C-071949 
F-7C-071933 
F-7C-071934 
F-7C-071932 
F-7C-049404 
-JEN  RESOURCES  INC 

8354161   F-08-07115S 
-J  0  >RUnnETT 

8354198   F-S3-«7I94« 
-JET  LTD 

8354242  F-08-07I847 
8354241   F-08-07184t 

-JOHN  N  YOUNG  INC 

8354055   F-03-44909 
-JOHN  I  COX 

8354039   F-08-43433 

8354034   F-8A-43625 
-CAISER-FIANCIS  OIL  COMPANY 

835402S   F-10-031483   4242100000 
-KEITN  a  MAHAN 
_  8354U4   F-03-071188   4205131671 
-KETAL  OIL  PRODUCING  CO 

8354275   F-7C-071917   4208130681 
-KEY  PRODUCTION  COHPAHY 

8354191   F-06-07147S   4236531544 
-KILROY  CO  OF  TEXAS 

8354072   F-03-t7967    4236130450 
-lADO  PETROLEUM  CORPORATION 
_  8354179   F-7C-871388   4210534444 
--LAEL  ENERGY 

8354216  F-10-071679 
-LAEL  INC 

8354278   F-10-071931 
-lAKDnARK  EXPLORATION  INC 

8354119   F-03-069756   4205100900 
-LYRIC  ENERGY  INC 

8354222  F-10-071811 

8354223  F-10-071812 

8354243  F-10-071856 
I  -RALOUF  ABRAHAn  CO  INC. 

8354168   F-10-071218 
-MARK  PRODUCIHO  INC 

8354106   F-06-069196 
-nATZINGE*  PETROLEUM  CO 

8354160   F-03-071142   4235100000 
-MCCLYMOHO  OROIHERS 

8354212   F-78-071602   4242933334 
-nCnORREY  PETROLEUM  INC 

8354143   F-03-070778   4204130927 
-MCZ  INC 

8354224  F-03-07ISI6 

8354225  F-03-071817 
-MEHBOURNE  OIL  COHPANY 

8354103   F-06-069023 
F-10-61374 
F-10-069800 
F-10-049169 
F-10-069169 
F-10-68268 
F-10-070740 
F-10-068358 
F-10-068358 
F-10-048376 
F-10-47245 
HAIBOUTY  ENERGY  CO 
F-06-071548   4245930558 
-MIRANDO  CO 

8354217  F-04-071750   4224700000 

8354218  P-04-071751   4224700000 
-MITCHELL  ENERGY  CORPORATION 

8354209   F-09-071568   4249732529 
-MOBIL  PRDO  TEXAS  8  NEU  MEXICO  INC 
_  a3S4I29   F-04-070476   4224900000 

*"' F-8A-871820 

F-8A-071906 
F-SA-071821 
F-08-071909 
P-18-071904 
-MOORE  HCCORMACK  OIL  8 
8354136   F-06-070980 
_-M0R6AS 
-  8354262   F-X8-07ia99 


8354030 
8354120 
8394109 
8394105 
8394079 
8354142 
8394077 
8394077 
8394024 
8394058 
-MICHEL  T 
8354197 


S394228 

8394267 
8354229 
8354244 
8394269 


4217900000 
4248300000 


4234130870 
4234130918 
4234130949 

4235731367 

4240131559 


4204100000 
4204100000 

4240130693 
4235731004 
4235730932 
4229531229 
4229531229 
4229530683 
4229530720 
4229530608 
4229530608 
4220530669 
4229531173 


4221933793 

4221933792 

4221933762 

4230130409 

4230130411 

6AS  CORP 

4222530464 

4248)00008 


103 

RECEIVED: 
103 
108 
108 
108 
108 
108 
108 
108 

RECEIVED' 
102-4 

RECEIVED' 
102-4 

RECEIVED' 
102-4 

RECEIVED' 
102-4 
102-4 

RECEIVED' 
102-4 

RECEIVED' 
102-2 
103 
103 
103 
102-2 

RECEIVED' 
103 

RECEIVED: 
182-4 

RECEIVED' 
108 
108 

RECEIVED: 
102-2 

RECEIVED: 
103 
103 

RECEIVED: 
108-ER 

RECEIVED' 
102-2 

RECEIVED' 
103 

RECEIVED' 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103     107- 
RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED' 
102-2 

RECEIVED' 
103 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED' 
102-4   103 
RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 

107-TP 
103 
102-4 
107-TF 
103 
103 
102-4 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103     107 
RECEIVED' 
108 
108 

RECEIVED' 
103 

RECEIVED' 
108 
103 
103 
103 
102-4 
102-4 

RECEIVED' 
102-4 

RECEIVED' 
10) 


107- 
103 

107- 
107- 
103 


STEPHENS  A-01 
89/02x83     JA:  TX 

TRIPLE-N  (GRAYBURG)  CCHS  •A-14-M 
U  N  UADDELL  010 
H  N  HADOELL  01141 
H  H  HADDELl  0173 
U  N  UADDELL  0338 
U  N  HADDELL  0457 
H  N  UADDELL  0576 
U  N  WACOELL  061 
89/02/-83     JA'  TX 

ADDISON-TARPON  01  (N/A) 
09i'02/83     JA<  TX 

CHERRYHOMES  03 
09/02/83     JA'  TX 

TUFCO  01 
•9/02/83     JA'  TX 
RICHARD  JOHNSON  08 
RICHARD  JOHNSON  09 
•9/02/83     JA:  TX 

PARKER  81 
•9/02/83     JA:  TX 
NCMANUS  37-2 
ROCKER  -B"  1-1 
ROCKER  "B"  1949-1 
ROCKER  "B"  2-1 
SMITH  99-4 
09/02/83     JA'  TX 

CAMPBELL  C  02 
•9/02/83     JA:  TX 

U  S  ENERGY  SEARCH  il0524( 
•9/02/83     JA:  TX 
GROVE  01  0019409 
GROVE  A  1-D  0019404 
•9/02/83    JA'  TX 

HARBERS  (1 
•9/02/83     JAi  TX 
BILLY  ncnuRRIES  01 
ETHEREDGE  01  RRC  064184 
•9/02/83     JA:  TX 

UHORTOH  "B"  01 
•9/02/83     JA'  TX 

FOJTIK  UNIT  01 
•9/02/83     JA:  TX 

GIILIHGHAM  01 
•9/02/83     JA:  TX 
PARKER  ESTATE  01 
•9/02/83     JA:  TX 

ARCO-SHANNON  02-0 
09/02/83     JA'  TX 
TF  nONTGCMERY  011-8 
09/02/83     JA'  TX 

AXELROD  2-3 
•9/02/83     JA<  TX 

CHARLES  02 
•9/02/83     JA: 

ALFRED  SCHniDT 
•9/02/83     JA'  TX 
BURGESS  02 
BURGESS  03 
BURGESS  04 
•9/02/83 

BEAGLE  01 
09/02/83     JA'  TX 

ROSS  GAS  UHIT  01  HELL  (1 
•9/02/83     JA>  TX 

HARTBUR6  LUMBER  CO  (I 
•9/02/83     JA'  TX 

ELLIS-FARMER  "A"  105614 
•9/02/83     JA:  TX 

BOWIE  11  RRC  PERMIT  NO  191613 
•9/02/83     JA'  TX 
GOODMAN  Ol-L 
GOOCnAN  81-U 
09/02/83     JA:  TX 
CRIH  02  ID  •  N/A 
HARDY  04  RRC  ID  tOAOlT 
TF  JUDICE  02  RRC  0  N/A 
LITTLE  01  RRC  ID  0  N/A 
LITTLE  01  RRC  ID  0  N/A 
TF  PEERY  03  ID  005161 
TF  PEERY  05  RRC  ID  0  N/A 
PRICE  01  I  0  ON/A 
PRICE  01  I  D  ON/A 
PUNOT  01  ID  085567 
SCHULTZ  ••716"  03  RRC  ID  •09323 
•9/02/83    JA'  TX 
TF  OLADEUATER  UHIT  01 
•9/02/83     JA'  TX 

ARMOUR  LEE  H  FULBRI6HT  01  (lOSlS 
ARMOUR  LEE  H  FULBRIGHT  K    103853 
•9/02/83     JA>  TX 

J  H  ROBINSON  "A"  H-U 
JA'  TX 
•  (3 
NORTH  CENTRAL  LEVELLAHD  UNIT  8377 
NORTH  CENTRAL  LEVELLAHD  UNIT  8378 
NORTH  CENTRAL  LEVELLAHD  UHIT  8381 
H  D  JOHHSON  ET  AL  C  08 
H  D  JOHNSON  F  t7 
•9/02/83     JA:  TX 

A.  E.  MURRAY  82 
•9/02/83     JA'  TX 
SHERIA  ID  •1^9935 


TX 


JA:  TX 


•9/02/83 

C  F  H  BLUCHER 


FIELD  NAME  PKOD 

JUPITER  (CONGL  3RD>  61.4 

TRIPLE-N  CCRAYBDRG)  «.• 

SAND  HILLS  (JUDKINS)  8.7 

SAliD  NIUS  (JUDKINS)  14.2 

SAND  HILLS  (TUBS)  9.9 

SAIID  HILLS  (JUDKINS)  1.3 

RUNNING  U  (TUBS)  3.8 

SAHO  HILLS  (JUDKINS)  1.8 

SAND  HILLS  UEST  (UOLF  16.1 

DENNIS  SU  (2700)  •.• 

STEUARTON  (CONGL)  12. • 

niNDEN  (RODESSA.  •37«  Stt.B 

HRUBETZ  (ELLEN)  37 . • 

HRUBETZ  (ELLEN)  22. • 

JACKSON  RANCH  (YEGUA  180.*  LABRADOR  EHERGY  I 


PURCHASER 

SOUTHWESTERN  GAS 

PHILLIPS  PETROLEU 
H  8  T  GATHERING  C 
HOT  GATHERING  C 
NOT  GATHERING  C 
HOT  GATHERING  C 
H  8  T  GATHERING  C 
HOT  GATHERING  C 
H  8  T  6ATHERIHG  C 

NORTHERH  GAS  PROD 

TEXAS  UTILITIES  F 

TEXAS  UTILITIES  F 


PROBANOT  (CANYOH) 
ROCKER  "B"  -  CANYOH 
ROCKER  "B"  CANYON 
ROCKER  "B"  CANYON 
PROBANOT-LEONARD 

KEYSTON  (COLBY) 

NOT  APPLICABLE 

ABELL  (CLEAR  FORK  UPP 
ABEL I  (SAN  ANDRES  GAS 

OIDDIHGS  (EDWARDS  GAS 

SPRABERRY  (TA) 
ACKERLEY  (DEAN  SAND) 

TEXAS  HUGOTOH 

CLAYTON  (TAYLOR) 

MEADOW  CREEK  (CANYOH) 

CARTHAGE  (TRANSITIONA 

SHANNON  (FRIO) 

OZONA  (CANYON  SAND) 

PANHANDLE-GRAY  COUNTY 

PANHANDLE 


(.•  NORTHERH  NATURAL 
•.•  NORTHERH  NATURAL 
•••  NORTHERN  NATURAL 
8.0  NORTHERH  NATURAL 
•.•  NORTHERH  NATURAL 

14. •  CABOT  PIPELIHE  CO 

433. •  PECOS  PRODUCING  8 

14.8  NORTHERH  GAS  PROD 
14.8  HORTHERN  GAS  PROD 

•.•  CLAJON  GAS  CO 


10.0  NORTHERN  GAS  PROD 

10.0  GETTY  OIL  CO 

•  .• 

197.1  CHAMPLIN  PETROLEU 

14.4  SUN  EXPLORATION  8 

258. •  WESTERN  GAS  CORP 

1(99. •  UNITED  TEXAS  TRAN 

263. •  AMERICAN  PIPELINE 

144^.«  CITIES  SERVICE  CO 

46.1  HIGH  PLAINS  NATUR 


CALDWELL  (AUSTIN  CHAL   lOt.^  CLAJON  GAS  CO 


PANHANDLE  MOORE 
PANHANDLE  KOORE 
PANHANDLE  MOORE 

RICKS  (MORROW  UPPER) 

MOUNT  ENTERPRISE  E  (I 

CIST  UAIDEN  FIELD 

FRANK  DOSS  DUTTER 

BRYAN 

KURTEN  (BUDA) 
BRYAN  (WOODBINE) 

HEHDERSOH 

BULER  NORTH  (CLEVEIAH 
BULER  NORTH  (CLEVELAN 
SKUNK  CREEK  (CLEVELAN 
SKUNK  CREEK  (CLEVELAN 
PEERY  (CLEVELAND) 
PEERY  (CLEVELAND) 
SKUNK  CREEK  (CLEVELAN 
SKUNK  CREEK  (CLEVELAN 
LIPSCOMB  S  H  (CLEVELA 
SKUNK  CREEK  (CLEVELAN 

GLADEWATER 

HENHE-WINCH-FARRIS  (2 
HENNE-WINCH-FARRIS  (2 


•.•  PHILLIPS  PETROLEU 
•.•  PHILLIPS  PETROLEU  I 
•.•  PHILLIPS  PETROLEU  ■ 

•.•  AMERICAN  PIPELINE 

200. • 

lOO.t  TEXAS  EASTERN  TRA 

72.0  delhi  gas  pipelin 

•.•  vanguard  pipeline 

60.0  ferguson  crossing 
270.0  ferguson  crossing 

•.•  united  gas  pipeli 
?.•  transuesterh  pipe 
•••  trah:uesterh  pipe 
•.•  trahsuesterh  pipe 
•.•  trahswestern  pipe 
•••  transwesterh  pipe 
•.•  trahswestern  pipe 

44. •  trahswestern  PIPE 

44.4  TRANSWESTERH  PIPE 

96. •  NORTHERN  NATURAL 

4.4  TRAHSWESTERN  PIPE 

787.8  NOT  DETERMINED 

18.8  UNITED  TEXAS  TRAN 
18.*  UNITED  TEXAS  TRAN 


BOONSVIlie  (CADDO  CON   21.8  NATURAL  GAS  PIPEL 


lOHMAN  DEEP  (BSD) 

LEVELLAHD 

LEVELLAHD 

LEVELLAHD 

DIMMIT  (CHERRY  CANYON 

OinniT  (CHERRY  CANYON 

REYNARD  (PETITT) 

PANHANDLE  EAST 


•.•  NATURAL  GAS  PIPEL 
11. •  AMOCO  PRODUCTION 
18.4  AMOCO  PRODUCTION 

0.4  AMOCO  PRODUCTION 
36.8  INTRATEX  GAS  CO 
24.4  INTRATEX  QAS  CO 

7)8. •  ESPERANZA  ENERGY 

24.1  TRAHSWESTERN  PIPE 
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JD  NO        J*   MT 


API   NO 


D   SEC(I>    SEC(2>   UEll   NAME 


«2327I03t» 

«2«7S328i« 


-nORROU  RESOURCES  INC 

83«41fS  F-7C-i7152« 
-MR  Oil  CO 

S3S«30t  F-08-*7Z00« 
-NATURAL  CAS  ANADARKO  INC 

83S417A   F-IO-071375   «23933082« 

83542SS   F-l«-a71887 

>3i^2S»   F-10-071888 

8)S«2t«   F-10-«71892 


*23753102» 
*22»531177 
«23S73118« 
-NATURAL  RESOURCES  CORP 

83S«e<)S   F-03-i«<i»6    «2t8931312 
-NEUniN  PRODUCTION  CO 
83S«ei«   F-(l2-t7265 
8334121   F-02-0t«80» 
8354122   F-02-0*»81l 
-NORTKRIOGE  OIL  CO 

8354174   F-09-071348 
-OIL  ENERGY  INC 

8354027   F-7C-58453 
-OIL  (  GAS  RESERVES  INC 


422f7*0«00 
«20573121» 
4205731212 

4207732970 

4210534025 


8354128  F-02-0704(8 
-P  t  R  OIL  INC 

8354169  F-7B-071221 
-PANSTAR  OIL  (  GAS  INC 

8354215  F-10-071072 
-PENN  RESOURCES  INC 

83S4138   F-05-070i20 

8354138  F-05-07062t 
-PENNZOIL  PRODUCING  COHPANY 

8354140   F-04-070718   4235532121 
-PHILLIPS  PETROLEUM  COMPANY 

8354248  F-08-071875   4210332348 

8354249  F-08-071876 
-PHYLtCO  ENERGY  CORP 

8354148  F-02-07090( 
-PRECISION  DRILLING  CO 

8354274  F-7B-071920 
-R  A  U  ENERGY  CORP 

8354139  F-7B-070709 
8354040   F-7B-t583» 

-RANGER  OIL  CO 

8354294   F-03-071964 
-RIDGE  OIL  CO 
■  83541*7   F-7B-071209 
-ROBERT  m   WYNNE 

83541i«  F-7C-071I97 
-ROBERTS  (  HAmACK  INC 

8354043  F-7C-ti387 
-ROSS  PRODUCTION  CO 

8354052   F-03-&i741 
-S  K  ROGERS  OIL  CO 
:  8354283   F-8A-071944 
8354284   F-8A-071945 
-SAGE  ENERGY  CO 
8354100   F-03-68860 
F-03-069598 
F-03-069597 
F-05-6789t 
F-03-47895 
F-03-65957 
F-03-0711fll 
F-7C-071100 
-SCANDRILL  INC 

8354;iO  F-09-071592 
-SHAR-ALAN  OIL  CO 

8354118  F-03-069457 
-SHAWNEE  PETROLEUM  CORP 

8354037   F-03-65015    4205132190 
-SHELL  OIL  CO 

8354044  F-04-66405    4242731364 
-SUN  EXPLORATION  t  PRODUCTION  CO 

B3543D2   F-08-07201J   4246152016 

F-08-072012 

F-06-07096J 

F-08-072014 

F-08-63028 

F-08-071768 
-SUPERIOR  OIL  CO 

8354076   F-02-68333 
-TELSTAR  CORP 

8354162   F-7B-071166 
-TEXACO  INC 
8354083   F-8A-068477 

F-08-67219 

F-8A-69532 

F-8A-067870 

F-8A-0&6S18 

F-08-068500 

F-08-068499 

F-08-068498 

F-08-68S05 

F-08-068501 

F-08-068502 

F-08-068503 

F-08-068504 

F-08-068507 

F-08-068S06 

F-8A-068854 

F-8A-069538 

F-8A-67866 

F-8A-69500 

F-8A-69551 

F-8A-068377 

F-8A-070058 


8554116 
8354115 
8354069 
8354068 
8354041 
8354158 
8554157 


8354  301 
8354153 
8354503 
8554033 
8354219 


8354057 
8354113 
8554067 
8554046 
8554086 
8554085 
8554084 
8554091 
8354087 
8554088 
8554089 
8354090 
8354093 
8554092 
8554099 
8554114 
8554066 
8554111 
8354112 
8554078 
8354123 


4217531737 


4213334577 
4217951357 


4228900000 
4228900000 


4249505595 

4223931809 

INC 

4208355582 

4256732498 
4256732376 

4201530393 

4213354877 

4210500000 

4246151944 

4208951347 

4221933865 

422I935S64 

4214951505 
4214951513 
4214951495 
4214951498 
4214931496 
4214951484 
4214931524 
4238332511 

4223735106 

4231350433 


4246152013 
4222550590 
4213554120 
4200555276 
4215500000 

4228531708 

4256732492 

4205500000 
4243151295 
4250152274 
4250152280 
4250132279 
4210500000 
4210300000 
4210500000 
4210500000 
4210500000 
4210500000 
4210300000 
4210500000 
42105D0O0O 
4210300000 
4216532520 
4216552552 
4216532521 
4216532524 
4216532548 
4216532555 
4216532551 


RECEIVED: 
102-2   1«3 

RECEIVED: 
1«I 

RECEIVED: 
102-4 
1D7-TF 
ie7-TF 
107-TF 

RECEIVED: 
105 

RECEIVED: 
102-4   103 
103 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4   103 
107-TF 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 
105 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 

102-2   Its 
102-2 
102-2 
103 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
103 
103 
102-4 
105 
103 
108 

RECEIVED 
105     107 

RECEIVED 
102-4 

RECEIVED 
108 
103 
105 
103 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 
103 
103 
103 
101 
103 
103 


TX 


•9/12/83     J*: 

CAllAM  12 
§9/02/83     JA:  TX 

DORR  i2B  ■25917 
•9/02/83     J»:  TX 

lEDRICK  82-7 

FIATIIDA  iI-6« 

SELL  1-588 

V  U  RICHARDSON  1-46 
•9/02/85     JA:  TX 

PRIESMEYER-POOLE  UNIT  2  UELL  •! 
•9/(2/83     JA:  TX 

HARRY  I  HINTON  UNIT  02 

STATE  TRACT  177  WELL  »4-F 

STATE  TRACT  177  WELL  4-D 


•9/02/83 


JA:  TX 


LUTHER  DEWEBER  il 
•9/02/83     JA:  TX 

BAIT'S  FRIEND  1 
•9/02/83     JA:  TX 

THOMAS  VOELKEL  §2 
•9/02/83     JA:  TX 

WHITE  »i 
•9/t2/83     JA:  TX 

MAUL  •! 
•9/^2/83     JA:  TX 

CRANE  •! 

CRANE  •! 
•9/02/83 


HELEN  P. 
•9/02/83 


JA:  TX 
AUSTIN  •4-F 
JA:  TX 


<20098>  TUBB-D  •• 

(23074)  BASH  (1 
•9/02/83     JA:  TX 

VELMA  ROBINSON  II  102318 
•9/02/83     JA:  TX 

NAROY  BLUE  08673 
09/02/83     JA:  TX 

MASK  01 

WARD  (2 
•9/02/83     JA:  TX 

GRAF  •1-1«5825 
•9/02/83     JA:  TX 

lONCMIRE  •! 
•9/02/83     JA: 

UNIVERSITY  7 
•9/t2/83     JA: 

ELKIN  18212 
•9/t2/8S     JA: 

U.  N.  lEHRER  (1 
•9/02/83     JA:  TX 

DELOACHE  "A* 

HEAL  •» 


TX 
•  3 
TX 

TX 


•4 


•9/02/83 
AIRPORT 


JA:  TX 
A"  tl  RRC  P16501 

CALIBAN  tl  RRC  tl661S 

IVY  "A"  tl  RRC  016677 

RIGHirER  tl  RRC  tl6502 

RUSCHER  •!  RRC  916533 

SYLER  "A"  Rl  RRC  tl6427 

TCB  UNIT  •!  RSC  • 

UHIVERSITY  18-0  ^7  RRC  109558 
09/02/83     JA:  TX 

W  I  RICHARDS  til 
09/02/83     JA:  TX 

CLORISE  BARR  02 
•9/02/83     JA:  TX 

WHITEMER  "R"  tl 
•9/02/83     JA:  TX 

JUDO  ESTATE-STATE  08 
•9/02/83     JA:  TX 

DAHRON  "192-A"  04 

DAMRON  "192-B"  t4 

I  W  HUFFMAN  t5 

0  B  HOLT  A/C  2  t24 

O.B.  HOLT  A/C-2  t23 

PAUL  MOSS  UNIT  tS9 
•9/02/83     JA:  TX 
TF  0  «  PALRANG  GAS  UNIT  t2 
•9/02/83  •   JA:  TX 

THOMAS  •!  ID  APPLIED  FOR 
•9/02/83     JA:  TX 

JO  MILL  UNIT  03412 

R.  E.  GLASS  03 

ROBERTS  UNIT  t22t3 

ROBERTS  UNIT  t2445 

ROBERTS  UNIT  15528 

STATE  OF  TEXAS 

STATE  OF  TEXAS 

STATE  OF  TEXAS 

STATE  OF  TEXAS 

STATE  OF  TEXAS 

STATE  OF  TEXAS 

STATE  OF  TEXAS 

STATE  OF  TEXAS 

STATE  OF  TEXAS 

STATE  OF  TEXAS 

WHARTON  UNIT  tllS 

WHARTON  UNIT  tll7 

WHARTON  UNIT  1118 

WHARTON  UNIT  tl21 

WHARTON  UNIT  tl22 

WHARTON  UNIT  tl27 

WHARTON  UNIT  tl29 


D«- 

tio 

oa- 

til 

oy" 

tl2 

DIJ" 

tl6 

DM- 

DW" 

DW" 

DW" 

DU" 

oa- 

FIEID  NAftC 

WILDCAT 

WARD  SOUTH 

lEDRICK  RANCN  (CRANIT 
ELLIS  RANCH  ICIEVEIAH 
NORTHRUP  (CLEVELAND! 
ELLIS  RANCH  (CtEVELAN 

EAST  lAfiSEY 

OAKVIllE  E  (UtLCOX  77 
STEAMBOAT  PASS 
STEAMBOAT  PASS 

LEDA  CONGLOMERATE 

WHITEHEAD  (STRAIMI 

MARSHALL  EAST  (J46B  C 

LEE  RAY  (DUFFER  LIME 

PANHANDLE  CRAY 

BRANTON 
BRANTOH 


P«OD  .  PURCHASER 

72.5  CIBOLO  MS  INC 

!•-•  DELHI  CAS  PIPELIM 

36.  •  TRANSMESTEU  PIPE 
22R.«  NORTHEIN  NATMUl 
14S.8  TRAHSWESTEtN  PIPE 
}••.•  TRANSMESTERN  PIPE 

■  .•  AflOCO  PRODUCTION 


144.  • 
2*6.  • 
174. • 

!••.• 

«•.• 

!••.• 

91.* 

?•.• 

5f.9 


ALuniNun  CO  of  «n 
AiuMiNun  CO  OF  «n 

ALUniNUn  CO  OF  AH 

TUFCO 

VALERO  TtANSMISSI 

LIMA  ENEtCIES.  I 

LONE  STAI  CAS  CO 

CABOT  PIPELINE  CO 


AGUA  DULCE  (B.}^«'S.>   122. •  UHITED  CAS  PIPEII 


SAHO  HILLS  (JUD«INSI 
KEYSTONE  (COLBYI 

COLLIER  NORTH 

COLERAH  COUNTY  RECULA 

GARNER  NW  (42«0t 
KUZELl  (CONGLOMERATE) 

SEALV  (WILCOX  LI 

RANGER  (BLACK  LIKE  WE 

BLOCK  47  (SHALLOW) 

CALVIN  (DEAN) 

EASTERN  N  (2t0«> 

lEVELLAND 
LEVEL LAND 


14. • 

•  .S 

91. • 

3«.^ 

29*. » 
2tt.t 

*•.• 

82. • 

438.* 
»••• 

7S.0 

15. ■ 

•  -• 


WARREN  PETROLEUM 
SID  RICHARDSON  CA 

HOUSTON  PIPE  LINE 

LONE  STAR  OAS  CO 

SOUTHWESTERN  CAS 
EMPIRE  PIPELINE  C 

UNITES  TEXAS  TRAN 

COMPRESSOR  RENTAL 

BIC  LAKE  CASOIIHE 

PHILLIPS  PETROL EU 

N  •  I  CORP 

ATOCO  PRODUCTION 
AMOCO  PRODUCTION 


CIDDINGS 

Gir.niiics 

GIDDINGS 
GIDDINCS 
GIDCltiCS 
GICDINGS 
GIDDINGS 
FAHr.EK   (S 


(AUSTIK  CHAL 
(AUSTIN  CHAL 
(AUSTIN  CHAL 
(AUSTIN  CHAL 
(AUSTIN  CHAL 
(BUDA) 

(AUSTIN  CHAL 
AN  AHOKESI 


22. 
11 

9. 
13. 

5. 
22. 
13. 

1. 


PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
NORTHERN 


PETROL EU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
NATURAL 


BRYSON  EAST 
HADISOMVILIE  HE  (GEOR 
GIDDINGS  (AUSTIN  CHAL 
LACOPITA  (VICKS8URG  W 


MCELROY 

MCELROY 

TRINITY 

COIIDEH  NORTH 

COt!DEN  NORTH 

14 

COUOEN  SOUTH 

NOT  APPLICABLE 


9.1  LONE  STAR  CAS  CO 
•.•  LONE  STAR  CAS  CO 
•.•  CLAJON  CAS  CO 
3«^.(  TENNESSEE  CAS  PIP 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

AMOCO  PRODUCTION 
AnOtO  PRODUCVIOH 
EL  PASO  HYOROCARB 


1.2  UNITED  TEXAS  TRAN 


DENNIS  WEST  (STRAWN)    12B.*  TEXAS  UTILITIES  P 


JO  MILL  (SPRABERRY)  4.S 

CCfiGER  (PENN)  53B.S 

WASSON  9.9 

UAS50N  2^.S 

WASSON  37.2 

D'JNE  • .  5 

DUNE  1 . 7 

DUNE  2.S 

DUNE  *.• 

DUNE  2.6 

DUNE  1 .  f 

DUNE  1.2 

DUNE  • .  5 

DUNE  • .  S 

DUNE  l.t 

HARRIS  16. • 

HARRIS  IS.S 

HARRIS  ••• 

HARRIS  t.2 

HARRIS  24. • 

HARRIS  2R.* 

HARRIS  •.• 


GETTY  OIL  CO 
VALERO  TRANSMISSI 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
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JO  NO 


JA  MET 


API  NO 


D  SEC(1>  SEC(2>  WELL  NAME 


<35«ISt  F-IS-i72(5  42IZ931142 
-TOM  BROMN  INC 

S354182   F-7C-t71433  4243532nt 

F-7e-«7i73«  42«3S3293( 

F-7C-071435  42*3532913 

F-7C-I71434  42435329S« 

F-7C-«71432  4243532947 

F-7C-I7143*  42435329*3 
-TOM  F  HAKSH  INC 

8354031  F-It-6Z098  424S300I)0I 
-TRI-SERVICE  DRILLING  CO 

•354287   F-7C-871548  4238330037 

F-7C-871559  4238330030 

F-7C-071558  4238330079 

F-7C-07I557  4238330094 

F-7C-i71552  4238330031 

F-7C-i71553  4238330097 

F-7C-071541  4238330025 

F-7C-07155t  4238330073 

F-7C-071555  4238330074 

F-7C-071554  423823009i 
-TRINITY  RESOURCES  INC 

8354053  F-02-44843  4223931848 

-Txo  Production  corp 

8354032  F-02-t2i72  4217500000 

8354054  F-OS-66882  4208900000 
8354070  F-02-47902  4228500000 
8354042   F-03-««213  4232100000 


102-4 
RECEIVED: 


02 


8354141 
8354184 
•354183 
S354I81 
8354185 


8354204 
8354205 
8354204 
8354199 
•354201 
8354208 
8354203 
8354202 
83S420I 


103 
103 
103 
103 
103 
103 


107 
107 
107 
107 
117 
107 


-UNION  OIL  COnPANY  OF  CALIF 
8354084  F-08-«7507  4247500000 
8354038  F-08-45425  4213534070 
8354059   F-8A-47248    4216532448 

-USEMCO  INC 
8354194   F-7B-07151S   423673239* 

-VENUS  OIL  COMPANY 
8354117   F-03-069646   4248100000 
8354063   F-03-67502    4248100000 

-UAGNER  (  8R0UN 
8354277   F-08-071927   4243131310 

-UARREN  PETR  CO  A  OIV  OF  GULF  OIL 
8354268   F-08-071907   4210333161 

-WARRIOR  OIL  1  GAS  CORP 


8354081   F-02-68446 

8354080   F-02-68445 
-UCS  PETROLEUM  CO 

8354074   F-03-68169    4228730737 
-WESTERN  CHIEF  OIL  (  GAS  CO 

8354104   F-09-069094   4223734956 
-WINN  EXPLORATION/DULCE  CO 

8354108   F-01-069212   4250731801 

8354065   F-01-67575 

8354*50   F-01-66727 

8354049   F-01-«6726 

8354051   F-01-(i728 

8354098   F-01-68834 

8354097   F-OI-68833 

8354107   F-01-069203 
-WOOD  (  LOCKER  INC 

•354165   F-08-071192 
-WOOLEY  PETROLEUM 

8354177   F-09-07137t 


4246900000 
4246900000 


4250731836 
4250731846 
4250731846 
4250731861 
4250731944 
4250731944 
4250731905 

4217331389 


4249732547 

IFR  Doc.  83-2B438  Piled  •-27-83.  8:45  am] 
MLUMQ  CODE  •717-«1-C 


RECEIVED 

102-4 

RECEIVED: 
108 
108 
108 
108 
lOS 
108 
108 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
103 
102-4 
102-4 
107-PE 

RECEIVED: 
108 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED 
103 
CO  RECEIVED 
103 

RECEIVED 
102-4 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVES: 
103 


ZULA  •.  UVLIE  "C" 
09/02/83     JA:  TX 
■TF  HILL-EDUIN  S  MAYER  "CC"  01 
■TF  HILL-JOE  M.  VANDERSTUCKEN  81 
H  MAYER  "A"  01 
H  MAYER  "C"  81 
■TF  HILL-RANDEE  FAWCETT  "E"  01 
•TF  HILL-RANDEE  FAWCETT  TRUST  "A" 
09/02/83     JA:  TX 
GILL  1-94 


TF  HILL-HIHNIE 
TF  HILL-MINNIE 


•2 


09/02/83 
ROCKER 
ROCKER 
ROCKER 
ROCKER 


JAi  TX 

'  not 

■  0101 

'  0112 

0115 


ROCKER  »B"  059 

ROCKER  'B"  064 

ROCKER  "B"  072 

ROCKER  "B"  095 

ROCKER  "B"  096 

ROCKER  "B"  899 
09/02/83     JA:  TX 

E  CANERDAY  02-C 
09/02/83     JA:  TX 

MAINKA  1 

MATTHEWS  E-5 

MITCHELL  E-4 

PIERCE  ESTATE  A-1  RRC  ID  0048851 
09/02/83     JA:  TX 

F  G  SMITH  "A"  81 

MOSS  UNIT  0I7-3A 

NORTH  RILEY  UNIT  OlO-R 
09/02/83     JA:  TX 

WHITE  81 
•9/02/83     JA!  TX 

KUBELA  MINERAL  TRUST  81 

HOLLNAR  02 
09/02/83     JA:  TX 

GLASS  "E"  06-36 
09/02/83     JA:  TX 

J  B  TUBB  "B"  059 
09/02/83     JA!  TX 

N  F  JANSSEH  02-A 

N  F  JANSSEH  03-A 
09/02/83     JA:  TX 

RIVERS  UNIT  01 
09/02/83     JA:  TX 

BRICE  01 
09/02/83     JA:  TX 

PRYOR  RANCH  0129 

PRYOR  RANCH  0141-T 

PRYOR  RAHCH  0151-C 

PRYOR  RANCH  0151-T 

PRYOR  RANCH  B153-T 

PRYOR  RAHCH  0177-C 

PRYOR  RAHCH  0177-T 

PRYOR  RAHCH  0186 
09/02/83     JA:  TX 

ZANT  38  02 
09/02/83     JA:  TX 

W  e  GREEN  01-A 


FIELD  NAME 
BRADFORD  RANCH 


SAWYER 
SAWYER 
SAUYER 
SAWYER 
SAWYER 
SAWYER 


(CANYON) 
(CANYON) 
(CANYON) 
(CANYON) 
(CANYON) 
(CANYON) 


CANDICE  (MORROW) 


SPRABERRY 
SPRABERRY 
SPRABERRY 
SPRABERRV 
SPRABERRY 
SPRABERRY 
SPRABERRY 
SPRABERRY 
SPRABERRY 
SPRABERRY 


TREND 
TREND 
TREND 
TREND 
TREND 
TREND 
TREND 
TREND 
TREND 
TREND 


PROD   PURCHASER 

397.5  EL'  PASO-  NATURAL  S 

73.0  LONE  STAR  GAS  CO 
75.8  LONE  STAR  GAS  CO 
73.0  LOHE  STAR  GAS  CO 
73.8  LONE  STAR  GAS  CO 
73.8  LONE  STAR  GAS  CO 
73.0  LONE  STAR  GAS  CO 

730.8 

(SPRA  7.3  UNION  TEXAS  PETRO 

(SPRA  4.8  UHION  TEXAS  PETRO 

(SPRA  6.9  UNION  TEXAS  PETRO 

(SPRA  4.8  UNION  TEXAS  PETRO 

(SPRA  8.7  UNION  TEXAS  PETRO 

(SPRA  8.7  ONION  TEXAS  PETRO 

(SPRA  6.0  UNION  TEXAS  PETRO 

(SPRA  4.5  UNION  TEXAS  PETRO 

(SPRA  11.7  UNION  TEXAS  PETRO 

(SPRA  4.2  UNION  TEXAS  PETRO 


BRANDT  (RECKIAW) 
WYLIE  (WYLIE) 
SPEAKS  S  W  (3590*) 
DUNCAN  SLOUGH  S  (FRIO 

HOT  APPLICABLE 
NOT  APPLICABLE 
RILEY  NORTH 


PALMETTO  BEND  W  (8-3)   128.0  LONE  STAR  GAS  CO 

•••  TEXAS  EASTERN  TRA 
0.8  UHITED  GAS  PIPELI 
0.0  HOUSTON  PIPE  LINE 
0.0  DELHI  GAS  PIPELIN 

5.8  WARREN  PETROLEUM 
5.0  ODESSA  NATURAL  CO 
3.8  PHILLIPS  PETROLEU 

POOLVILLE  SW  (COHGL  4   105. •  LONE  STAR  6AS  CO 

8.8  DOW  CHEMICAL  CO 
0.0  DOW  CHEMICAL  CO 

48.5  TEXAS  UTILITIES  F 

8.0  EL  PASO  NATURAL  G 

36.0  CJW  CORP 
50.8  CJW  CORP 

•.8  PERRY  PIPELINE  CO 

•.•  TEXAS  UTILITIES  F 


HUTCHINS-KUBELA 
HUTCHINS  S  W 

CONGER  (PENN) 

SAND  HILLS  (MCKHIGHT) 

NURSERY  SE  (1100) 
NURSERY  S  (1350) 


GIDDIHGS  (AUSTIN  CHAl 

•  •• 

NEGOTIATING 

•  .• 

WINN-DULCE 

0.8 

WINN-DULCE 

0.0 

WINN-DOtCE 

0.0 

WINN-DULCE 

•  .• 

WINN-DULCE 

•  •• 

WINN-DULCE 

0.0 

WINH-DUICE 

0.0 

WINN-DULCE 

8.0 

NUTT  (LOWER  WOLFCAMP) 
ALVORD  SOUTH  (ATOKA) 


NORTHERN  NATURAL 
NORTHERH  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERH  NATURAL 
NORTHERN  NATURAL 
VALERO  TRANSMISSI 


55.8  PHILLIPS  PETROLEU 
8.8  TEXAS  UTILITIES  F 


Wednesday 
September  28,  1983 


Part  VII 


Department  of 
Health  and  Human 
Services 


Office  of  Human  Development  Services 


Head  Start  Projects;  Possible  Availability 
of  Financial  Assistance 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  Human  Oevelopaient 
Servic«s 

(Program  Announccfnent  No.  13.600-M1) 

Head-Start  Projects;  Possltile 
AvailabMity  of  Finandai  Assistance 

agency:  Office  of  Human  Development 
Services.  HHS. 

ACTION:  Announcement  of  possible 
financial  assistance  to  establish  or 
expand  Head  Start  projects. 


:  The  Administration  for 
Children.  Youth,  and  Families  (ACYF) 
announces  that  competing  applications 
will  be  accepted  to  establish  new  Head 
Start  projects  or  to  expand  enrollment  in 
current  Head  Start  projects. 

Conferences  at  which  the  questions  of 
prospective  applicants  will  be  answered 
will  be  held  late  in  October  in  ten  cities. 
See  Section  M  below  for  details. 
DATE:  The  closing  date  for  receipt  of 
applications  is  December  16, 1983. 

A.  Scope  of  this  Program  Announcement 

This  announcement  solicits 
applications  from  local  public  and 
private  non-profit  organizations  that 
wish  to  compete  for  grants  that  may  be 
available  in  Fiscal  Year  1984  to 
establish  new  Head  Start  J>rogram8  or. 
for  agencies  that  already  operate  Head 
Start  programs,  for  increased  funds  to 
expand  their  enrollment. 

The  Fiscal  Year  1884  budget  request 
for  Head  Start  proposes  that  $64,100,000 
be  used  to  expand  enrollment.  This 
request  is  under  consideration  by  the 
Congress  and,  as  of  the  date  of  this 
announcement,  no  decision  has  been 
made  to  fund  the  proposed  expansion  in 
enrollment.  Grant  applications  are  being 
solicited  now  so  that  the  competitive 
process  for  selecting  projects  can  be 
completed  and  additional  children  and 
families  can  begin  receiving  services  as 
early  as  possible  in  Fiscal  Year  1984, 
should  funds  become  available. 

The  goals  of  the  expansion  effort  are: 

•  To  provide  Head  Start  services  to 
as  many  additional  children  as  possible, 
while  ensuring  that  at  least  29.100 
additional  children  are  served 
nationally. 

•  To  serve  children  and  families 
through  innovative,  cost-effective 
projects  that  provide  good  quahty. 
comprehensive  child  development 
services. 

B.  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low-income 


preschool  children,  age  three  to  the  age 
of  school  attendance,  and  their  families. 
To  aid  enrolled  children  to  obtain  their 
full  potential.  Head  Start  programs 
provide  comprehensive  health, 
nutritional,  educational,  social  and  other 
services.  In  addition.  Head  Start 
programs  are  required  to  provide  for  the 
direct  participation  of  parents  of 
enrolled  children  in  the  development, 
conduct,  and  direction  of  local 
programs.  Head  Start  currently  serves 
approximately  400.000  children  through 
a  network  of  more  than  1200  grantees. 

While  Head  Start  is  targeted  primarily 
on  low-income  children  whose  families 
have  incomes  below  the  poverty  line  or 
are  eligible  for  public  assistance,  ACYF 
pohcy  permits  up  to  10  percent  of  the 
Head  Start  children  in  local  programs  to 
be  from  families  who  do  meet  these  low 
income  critiera.  (Local  agencies 
operating  Head  Start  projects  may  be 
providing  other  children  with  services 
that  are  similar  or  identical  to  those 
provided  by  Head  Start,  but  that  are  not 
supported  by  Head  Start  funds.  These 
non-Head  Start  supported  children 
would  not  be  counted  against  the  10 
percent  allowance  for  over-income 
children).  Head  Start  legislation  also 
requires  that  a  minimum  of  10  percent  of 
enrollment  opportunities  be  made 
available  to  handicapped  children.  Such 
children  are  expected  to  be  enrolled  in 
the  full  range  of  Head  Start  services  and 
activities  in  a  mainstream  setting  with 
their  non-handicapped  peers,  and  to 
receive  needed  special  education  and 
related  services. 

C.  Statutory  and  Regulatory  Authority 

The  Head  Start  program  is  authorized 
by  the  Head  Start  Act  of  1981  (Section 
635  et  seq.  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97- 
35).  The  relevant  regulations  are: 

•  45  CFR  Part  1301,  Head  Start  Grant 
Administration. 

•  45  CFR  Part  1302.  Policies  and 
Procedures  for  Selection. 

•  45  CFR  Part  1303,  Procedures  for 
Appeal  for  Head  Start  Agencies. 

•  45  CFR  Part  1304.  Performance 
standards. 

•  45  CFR  Part  1305.  Eligibility. 

•  45  CFR  Part  74.  Grants 
Administration. 

D.  Eligible  Applicants 

Any  local  public  or  private  non-proft 
agency  or  organization,  including  an 
existing  Head  Start  grantee,  is  eligible  to 
apply  for  funding  to  establish  a  new 
Head  Start  project  or,  in  the  case  of 
existing  Head  Start  grantees,  to  expand 
a  current  project.  Applicants  may 
propose  serving  children  in  communities 
where  no  Head  Start  project  exists  or 


they  may  propose  serving  additional 
children  in  communities  where  some 
children  are  already  being  served  by 
Head  Start  but  a  need  exists  for 
additional  children  to  be  served. 

Eligibility  for  funding  to  provide  Head 
Start  services  to  children  living  on 
Federally  recognized  Indian 
reservations  or  in  Alaskan  Native 
villages  is  restricted  to  applicants  that 
are  governing  bodies  of  an  Indian  tribe 
or  Alaskan  Native  village,  or  that  are 
the  designated  representatives  of  these 
bodies. 

To  be  eligible  for  funding,  all 
applicants  must  meet  the  requirements 
of  45  CFR  1302.1-1302.2  which  require 
evidence  of  applicant's  legal  status  and 
financial  viability.  Copies  of  the  most 
relevant  regulations  will  he  included  in 
the  application  kit  discussed  in  Section 
L  of  this  announcement. 

E.  Available  Funds 

The  Fiscal  Year  1984  budget  request 
for  Head  Start  proposes  that  $64,100,000 
be  used  to  expand  Head  Start 
enrollment.  Assuming  that  these  funds 
become  available  to  ACYF  and  that 
acceptable  appUcations  are  received. 
ACYT  expects  to  award  all  of  these 
funds  to  successful  applicants 
responding  to  this  annoimcement 

The  table  below  shows  the  minimum 
amount  of  funds  ACYF  estimates  will  be 
alloted  for  expansion  in  each  State  and 
for  Indian  and  migrant  projects.  These 
minimum  levels  total  $59,100,000.  The 
distribution  of  expansion  funds  among 
the  States  is  based  on  the  allotment 
formula  contained  in  Section  640(a)  of 
the  Head  Start  Act.  The  estimated 
amounts  include  the  mandatory 
allotments  required  by  the  statute  plus 
funds  from  the  Secretary's  reserve 
portion  of  the  Head  Start  budget  which 
have  been  distributed  by  using  the 
(Kipulation  factors  contained  in  the 
statutory  formula. 

Not  included  in  these  levels  is 
$5,000,000  in  discretionary  funds  from 
the  Secretary's  reserve.  "This  money  will 
be  used  to  fund  projects  that  are 
especially  worthy  in  relation  to  the 
competitive  criteria  but  are  in  States  or 
Indian  or  migrant  communities  where 
the  allotted  amounts  are  insufficient  to 
support  them. 

Successfid  applicants  from  the  Viigin 
Islands,  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands  would  also  be  funded 
from  this  discretionary  fund.  Funding 
amounts  for  these  areas  will  be 
determined  based  on  demonstrated  need 
and  the  ments  of  appUcations  received. 


Fedanl  Register  /  Vol  W.  No.  lag  /  Wednegday.  September  28.  19M  /  Notices jjiji 


ftagion 

fen*  tar 

•VMMlenin 

^foT' 

8245.013 
211^72 
818.033 
127 J60 
107«25 
87027 

1.786J88 
SJ80.388 
3J87.tei 

174.388 
284.273 
017.287 
2.501300 
043M2 
2S6.SZ7 

1.082.448 

2.400.778 

1.S01.S32 

400.240 

47X983 

550X160 

MaiM 

N: 

MmmJtnmf 

NnrVaik 

PiaMamm           

W: 

nmlhn  mt  C^m,^^ 

*■- 

Vbifnta 

WMtVkgMa 

IV: 

RhMb 

«»— *» 

KMkKAy 

SouMl  r.«nltn> 

73SuBee 

037429 

Tarvianaa 

V 

ONo.. 


M: 


Mritm .. 


Taxat.. 


VIM: 


CotOffBdO--. 


Momwia 

rtonn  LMMNA^ 
8oil»Dikoli„ 
UWl 


Arizona  ..„ 


KMho — 


Oragon 

Wi 


Mton  and  iMarani 
pKitMiy  Fundi 


from  Socralvy's  f^ 


ToWfor  E«p— ion- 


2.053.S72 
1.236.508 
3.044.2S5 
754475 
2.408.746 
1/)6^a85 

733.5X 

1488.772 

404.701 

374,200 

3.939.310 

8S8400 
aOOwOlO 
050537 
310,780 

207.510 
160.087 
140.790 
222.000 
428.463 
24.017 

544,034 

7.180474 

291460 

115,212 

30.531 
284.782 
560.328 
•48.423 

2.110,000 
$5,000,000 


64,100,000 


When  the  Head  Start  appropriation 
for  Fiscal  Year  1964  i*  determined, 
ACYF  will  publish  in  the  Fedwal 
Register  the  actual  funding  allotments 
available  for  each  State  and  for  other 
projects. 

F.  Grantee  Share  of  the  Project 

Section  640(b)  of  the  Head  Start  Act 
requires  that  at  least  20  percent  of  the 
total  cost  of  Head  Start  projects  come 
from  sources  other  than  the  Federal 
government.  The  non-Federal  share  may 
be  in  cash  or  in  kind,  fairly  evaluated. 


including  facilities,  equipment  or 
volunteer  services. 

G.  Ckitnia  for  Cooqietitive  Review 

All  appUcations  that  meet  the 
deadline  for  submission  will  be 
reviewed  and  evaluated  competitively 
against  the  following  criteria: 

1)  Innovativeness  (10  points)  , 

This  criterion  will  measure  the  de^ee 
to  which  the  applicant  proposes 
innovative  and  effective  ways  of 
providing  Head  Start  services  to 
children,  families  and  communitiee. 
Examples  of  innovative  projects  which 
might  be  supported  are: 

•  Employment  based  Head  Start 
programs  which  would  augment  existing 
day  care  programs  to  provide  or  arrange 
for  comprehensive  sendees  in 
cooperation  with  businesses  and 
industries.  This  would  enable  Head 
Start  eligible  children  to  be  served  while 
their  parents  receive  job  training  leading 
to  subsequent  employment 

•  Collaborative  ventures  with 
agencies  that  provide  services  to 
preschool  children.  This  effort  could 
build  on  a  core  of  services  already  being 
provided  to  Head  Start  eligible  children 
through  other  agencies  and  supplement 
or  expand  these  services  to  adiieve  the 
comprehensive  program  required  by 
Head  Start 

•  Head  Start  satellites  which  could 
expand  Head  Start  enrollment  by  linking 
Head  Start  centers  to  a  number  of 
satellite  homes  in  which  small  groups  of 
Head  Start  children  would  be  served, 
either  in  full  day  or  part  day  programs. 

•  Innovative  approaches  to  increase 
enrollment  and  services  for  children 
with  special  needs.  These  mi^t  include 
Native  American  children,  refugee 
children,  children  of  migrant  or  seasonal 
farmworker  families,  special  needs 
children  available  for  adoption,  children 
identified  at  risk  of  abuse  or  n^ect  or 
other  vulnerable  minority  groups. 

•  Innovative  approaches  that 
maximize  parental  involvement  to 
produce  lasting  effects  in  fostering  child 
development  in  families,  for  both  Head 
Start  enrollees  and  their  siblings. 

•  Collaboration  with  other  child  care 
providers  in  ndiich.  for  example.  Head 
Start  might  purdiase  slots  or  services  in 
such  programs  for  Head  Start  eligible 
children. 

Applicants  should  not  limit  tfieir 
proposals  to  these  exan^>les.  ACYF 
encourages  applicants  to  propose  other 
types  of  innovative  projects  that  rely  on 
new  and  effective  wasrs  of  providing 
Head  Start  services. 


2)  Program  Design  (15  points] 

This  criterion  will  assess  how  well  the 
services  to  be  provided  by  the  proposed 
program  meets  the  needs  of  children, 
families  and  communities.  Hiis  fawJm^ 
the  extent  to  which  the  proposed 
program: 

•  Serves  families  and  children  «vho 
have  tfie  most  serious  need  for  Head 
Start  services  (perhaps  the  very  poorest 
families  or  adolescent  or  single  parents 
and  their  children)  or  those  for  whom 
the  program  might  have  the  greatest 
impact  (perhaps  eligible  parents  in  job 
training  who  could  become 
economically  s^-suffident),  and: 

•  Is  available  and  responsive  to  the 
needs  of  the  communitiei  and  groups  to 
be  served.  This  would  include  elements 
such  as  establishing  appro{»iate  service 
hours,  selecting  convenient  locations, 
and  providing  appropriate 
transportation. 

In  proposing  a  program  H«>«ign, 
applicants  must  adhere  to  Head  Start 
regulations  concerning  program  options 
(Appendix  A  to  the  Head  Start 
Performance  Standards — 45  CFR  Part 
1304).  Attention  should  be  paid  to  the 
special  provisions  which  must  be  met 
when  applicants  propose  operating  a 
design  odier  than  the  Standard  Head 
Start  Model  as  described  in  A^wndix 
A  of  the  Head  Start  Perfbnnance 
Standards. 

Applicants  should  give  priority  to 
serving  diildren  for  whom  public  scduxd 
or  other  comprehensive  developmental 
services  are  not  availaUe.  For  example, 
it  is  not  expected  that  applicants  would 
propose  serving  five-year-old  children  in 
communities  w^ere  kindergarten  is 
available  for  these  children. 

To  allow  as  many  different  children 
as  possible  to  participate  in  Head  Start 
applicants  diat  propose  serving  a  group 
of  children  for  one  year  wiD  normally  be 
scored  higher  for  tMs  critericm  than 
those  that  propose  serving  Ae  same 
group  of  children  for  more  dian  one 
year.  However,  there  are  situations 
where  multiple  years  of  service  may  be 
necessary  to  meet  die  special  needs  of 
individual  children,  fomilies  or 
communities.  AppUcants  diat  propose 
providing  midtipls  years  of  service  to 
the  same  children  must  justify  die  need 
for  doing  so.  Their  apphcations  will  be 
weighed  against  die  benefits  of  other 
projects  that  mi^t  reach  more 
individual  children. 

3)  Program  Quality  (20  points) 

This  criterion  will  measure  the  extent 
to  which  the  application  shows  a 
capacity  and  an  intent  to  provide  Head 
Start  services  which  fully  meet  the  Head 
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Start  Program  Performance  Standards 
(45  CFR  Part  1304)  and  other  Head  Start 
regulations.  This  includes  the  provisions 
made  for  the  direct  participation  of 
parents  in  the  planning,  conduct  and 
administration  of  the  program, 
provisions  to  adequately  serve  at  least 
10  percent  handicapped  children  in  a 
"mainstream"  setting,  the  suitability  and 
availability  of  facilities  and  equipment 
proposed  to  be  utilized  in  carrying  out 
the  Head  Start  program,  and  provisions 
to  develop  and  manage  training  and 
technical  assistance  activities  which  are 
adequate  to  meet  the  needs  of  the 
proposed  program.  (Costs  for  the 
support  of  training  and  technical 
assistance  activities  should  be  included 
in  applicants'  proposed  budgets.) 

In  addition,  to  showing  how  they  plan 
to  meet  these  regulatory  requirements, 
appUcants  must  justify  that  the  levels  of 
stafling  they  propose  are  conducive  to 
sound  child  development  In  developing 
staffing  patterns,  applicants  should 
consider  the  ages  and  special  needs, 
such  as  handicapping  conditions,  of  the 
children  they  propose  to  serve.  ACYF 
policies  require  that  Head  Start  projects 
have  no  more  than  20  children  enrolled 
in  each  class. 

(4)  Experience  and  Capability  (20 
Points) 

This  criterion  will  measure  the 
qualifications  and  experience  of  the 
applicant  agency  and  staff  in  planning, 
organizing,  and  providing 
comprehensive  child  development 
services  at  the  community  level.  This 
would  include:  the  applicant's  potential, 
based  on  experience,  for  administering 
the  program  effectively  and  for 
exercising  sound  fiscal  management;  the 
extent  of  involvement  of  parents  and 
other  community  members  and 
organizations  in  the  development  and 
planning  of  the  application:  the  degree 
of  support  evidenced  from  relevant 
community  organizations,  service 
providers  and  community  members:  the 
extent  to  which  classroom  teachers  to 
be  hired  have  received  appropriate 
training  or  have  experience  in  early 
childhood  education;  the  extent  to  which 
staff  will  be  hired  whose  ethnic  or  racial 
backgrounds  are  reflective  of  the 
communities  being  served,  the 
opportunities  to  be  provided  for 
employment  of  residents  from  the 
service  area,  and  career  development 
and  training  opportunities  for 
paraprofessional  and  other  staff  and;  the 
adequacy  of  plans  to  begin  providing 
new  services  in  a  timely  manner. 

(5)  Cost  Efficiency  (20  points) 

This  criterion  will  measure  the  cost  of 
services  in  terms  of  ACYF  Head  Start 


funds  to  determine  which  applicants  can 
operate  most  efficiently  and  thereby 
provide  the  most  services  to  children. 
The  adequacy  and  reasonableness  of 
proposed  budgets  will  also  be  assessed, 
(a)  Fifteen  points  under  this  criterion 
will  be  based  on  the  cost  of  proposed 
projects  in  terms  of  Federal  Head  Start 
dollars  for  the  on-going  annual  cost  per 
child:  the  on-going  hourly  cost  per  child; 
and  the  cost  per  child  for  any  one-time 
start-up  expenses,  such  as  the  purchase 
of  equipment  the  renovation  of 
facilities,  or  initial  training  and  technical 
assistance  activities.  Applicants  will 
compute  these  costs  as  part  of  their 
budget  submissions.  Points  will  be 
assigned  by  ranking  the  costs  proposed 
by  each  applicant  against  those 
proposed  by  other  applicants  from  the 
same  State.  Similarly,  the  costs  of  an 
Indian  project  will  be  compared  to  those 
of  other  Indian  projects  tmd  a  migrant 
project's  costs  compared  to  those  of 
other  migrant  projects.  Applicants  that 
propose  the  lowest  costs  will  receive  the 
most  points  and  those  that  propose  the 
highest  costs  will  receive  the  fewest 
points. 

(b)  Five  points  under  this  criterion  will 
be  based  on  the  degree  to  which  an 
applicant's  requested  budget  is 
appropriate  to  accomplish  the  program 
of  services  proposed.  This  assessment 
will  consider  the  adequacy  and 
reasonableness  of  the  applicant's  entire 
budget  includingjjj^  ACYF  and  other 
resources. 

6)  The  Need  for  Services  (15  points) 

This  criterion  will  measure  the  need 
for  Head  Start  services  in  the 
community  an  applicant  proposes  to 
serve,  compared  to  the  need  that  exists 
in  other  communities  in  a  State.  It  will 
help  direct  new  Head  Start  resources  to 
areas  in  a  State  that  have  the  greatest 
numbers  or  the  highest  percentages  of 
unserved  children. 

(a)  Ten  points  under  this  criterion  will 
be  based  on  a  comparison  of  the  need 
for  Head  Start  services  in  different 
counties  in  a  State.  Using  nationally 
consistent  1980  Census  data,  pohits  will 
be  assigned  to  each  county  based  on  its 
population  of  unserved  children  eligible 
for  Head  Start.  The  points  assigned  will 
consider  both  the  absolute  number  of 
unserved  children  in  a  county  and  the 
percentage  of  eligible  children  who  are 
unserved  in  a  county.  AppUcants  will 
receive  these  points  automatically, 
based  on  the  county  in  which  they 
propose  to  operate.  (Points  for  projects 
in  more  than  one  county  will  be  pro- 
rated based  on  the  number  of  children  to 
be  served  in  each  county.) 

This  portion  of  the  criterion  will  not 
be  applied  to  Indian  or  migrant  projects. 


or  projects  in  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  For  these  projects,  the  entire  15 
points  for  this  criterion  will  be  based  on 
part  (b),  below. 

(b)  Five  points  under  this  criterion  will 
be  determined  by  the  extent  to  wfaJdi 
the  applicant  proposes  to  target  Head 
Start  services  on  the  towns,  districts,  or 
neighborhoods  in  a  county  (or  other 
appropriate  jurisdiction,  such  as  a 
Federal  Indian  reservation)  that  have 
the  greatest  need  for  services,  compared 
to  other  areas  in  a  county.  Applicants 
should  supply  data  to  show  that  they 
propose  serving  areas  that  have  the 
largest  numbers  or  highest  percentages 
of  unserved  children,  fewest  alternative 
child  care,  social  service,  or  medical 
resources,  eta 

H.  The  Application  Prooess 

1.  Submission  of  Applications 

Agencies  and  organizations  interested 
in  applying  for  funds  may  request 
application  kits  from  the  ACYF  official 
who  serves  their  area  (see  Appendix  A 
for  names  and  addresses). 

In  order  to  be  considered  for  a  Head 
Start  grant  an  application  must  be 
submitted  on  the  forms  and  in  the 
manner  required  by  the  Administration 
for  Children,  Youth  and  Families. 

The  applications  must  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume 
responsibility  jpr  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  the  announcement 
and  the  instructions  in  the  application 
kit 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  ACYF 
encourages  the  submission  of  an 
additional  four  copies  to  facilitate  the 
review  process.  Completed  applications 
must  be  sent  to:  Head  Start  ^cpansion. 
Office  of  Human  Development  Services, 
Grants  &  Contracts  Management 
Division,  North  Building,  Room  1740,  330 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20201.  The  program 
announcement  number  (13.600-S41)  must 
be  clearly  identified  on  the  application. 

2.  A-95  Notification  Process 

All  applications  are  subject  to  the 
Project  Notication  and  Review 
procedures  required  by  0MB  Circular 
A-05,  Part  L  Tlus  circular  requires 
applicants  to  notify  State  and  areawide 
A-05  Clearinghouses  of  their  intention 
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to  apply  Cor  a  grant  and,  if  requested  by 
a  Qearin^ouae.  to  •ubmit  a  copy  of  the 
application.  Some  State  and  area 
Clearin^oiuea  provide  their  own  forms 
on  whidi  such  informatioa  is  to  be 
submitted. 

Applicants  should  immediately 
contact  the  appropriate  State 
Clearinghouse  for  information  on  the 
A-QS  requirements.  Applicants  which 
are  Fedcntdly  recognized  Indian  tribes 
are  not  subfect  to  the  requirements  of 
the  Project  Notification  and  Review 
procedures.  Such  applicants  may 
voluntarily  participate  in  this  system 
and  are  encouraged  to  do  so. 

Instructions  for  meeting  these 
requirements  and  the  names  and 
addresses  of  State  and  areawide 
clearinghouses  will  be  provided  in  the 
appUcation  kit  or  applicants  should 
contact  the  appropriate  State 
Clearinghouse  (listed  at  42  FR  2210, 
January  10, 1977)  for  information  on  how 
they  can  meet  the  A-95  requirements. 

I.  Priority  for  Funding 

Section  641  of  the  Head  Start  Act 
requires  that,  in  selecting  applicants  that 
are  to  receive  expansion  funding, 
priority  be  given  in  certain  instances  to 
current  Head  Start  grantees  who  were 
receiving  Head  Start  funds  on  August 
13, 1981,  the  date  the  statute  was 
enacted.  An  appUcant  that  is  a  current 
Head  Start  grantee  would  receive 
priority  over  a  non-Head  start  applicant 
in  instances  where  both  propose  to 
serve  the  same  community  or  geographic 
area  and  both  score  comparably  in  the 
competitive  review  (i.e.,  within  5  points 
of  each  other).  Before  giving  such 
priority,  ACYF  must  determine  that  the 
current  Head  Start  grantee  is  complying 
with  Head  Start  program  and  fiscal 
regulations  and  requirements. 

|.  Selection  of  Successful  Applicants 

Apphcations  will  be  scored  against 
the  criteria  explained  above.  The  review 
will  be  conducted  in  Washington.  D.C 
Reviewers  will  be  composed  of  persons 
knowledgeable  about  Head  Start  and 
early  childhood  education  and 
development  including  parents  of  Head 
StEtrt  children  (from  States  other  than 
the  one  being  reviewed).  Federal  staff, 
and  other  experts,  such  as  university 
staff  or  staff  of  child  development 
projects. 

Once  applications  have  been  scored, 
they  will  compete  with  other 
applications  for  the  State  where  services 
will  be  provided  or,  in  the  case  of  Indian 
projects  or  migrant  projects,  against 
other  Indian  or  migrant  projects.  TTie 
number  of  grant  awards  within  each 
State  will  depend  on  the  State's 
allocation  and  on  the  number  and 


chsfactariatica  of  acceptable 
applicatioaa.  AppUcations  from  the 
Virgin  lalanda.  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Padflk:  Islands, 
and  the  CcMmnonwealth  of  die  Northern 
Mariana  Islands  will  be  assessed 
against  the  competitive  criteria 
individually. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  die 
Director  of  the  Head  Start  Bureau  who. 
in  consultation  with  ACYF  regional 
officials,  will  recommend  projects  to  be 
funded.  The  Commissioner  of  ACYF  will 
make  the  final  selection  of  applicants  to 
be  funded.  The  Commissioner  may  elect 
not  to  fund  any  applicants  that  have 
management  fiscal,  or  other  problems 
and  situations  which  make  it  unlikely 
that  they  would  be  able  to  provide 
effective  Head  Start  services.  For 
example,  this  might  apply  to  an 
applicant  which  has  had  large,  chronic 
balances  of  unspent  funds  due  to  poor 
management  or  has  failed  to  serve 
children  with  programs  of  adequate 
quaUty  or  in  agreed  upon  numbers. 
Another  example  might  be  an  apphcant 
whose  past  operations  lead  to  a 
conclusion  that  is  would  not  be  able  or 
willing  to  effectively  involve  parents  in 
the  program.  It  may  also  be  decided  not 
to  fund  projects  which  would  require 
unreasonably  large  initial  start-up  costs 
for  facilities  or  equipment 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant 
the  effective  date  of  the  grant  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share  to  be 
provided,  and  the  total  project  period  for 
which  support  is  provided. 

K.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  is  December  16, 1983. 
Applications  may  be  mailed  or  hand 
delivered  to:  Head  Start  Expansion. 
Office  of  Human  Development  Services, 
Grants  &  Contracts  Management 
Division,  North  Building.  Room  1740,  330 
Independence  Avenue,  S.W., 
Washington.  D.C  20201. 

Hand  delivered  applications  received 
after  5:00  p.m.  on  the  closing  date  will  be 
considered  ineligible  and  will  not  be 
reviewed  and  evaluated.  Other 
applications  will  be  considered  to  be 
received  on  time  if  the  application  was 
sent  no  later  than  the  closing  date,  as 
evidenced  by  a  dated  postmark,  unless 
it  arrives  too  late  to  be  considered  by 
reviewers.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 


documentary  evidence  of  rece^rt 
maintained  by  HHS. 

L.  Avrfahility  «f  ApiJirlkw  Fi 


Appbcation  kits  itUch  contain  the 
prescribed  application  forms  and 
additional  iiutnictions  for  die  appUcant 
may  be  obtained  by  writing  to  the 
appropriate  Regional  Office  or  to  the 
Indian  and  Migrant  Programs  Division  at 
ACYF  headquarters  at  the  addresses 
hsted  in  Appendix  A. 

M.  Conf erences  for 
Andicants 

A  conference  for  prospective 
appUcants  will  be  held  in  each  ACYF 
region  approximately  diree  weeks  after 
the  publication  date  of  this 
announcement  At  this  conference, 
ACYF  staff  will  answer  questions 
concerning  this  announcement  It  is  not 
necessary  to  attend  the  conference  to 
submit  a  grant  appUcation.  Any 
prospective  applicant  including  any 
prospective  Indian  or  migrant  appUcant 
may  attend  the  conference  in  any  of  the 
ten  cities.  The  conferences  are 
tentatively  scheduled  in  die  foUowing 
cities  on  Uie  dates  indicated: 
October  25— Atlanta,  Georgia 
October  26— Washington.  D.C;  Seatde. 

Washington;  Dallas,  Texas 
October  27 — Uniondale,  New  York; 

Kansas  City,  Missouri:  San  Francisco. 

California 
October  28 — Boston.  Massadiusetts; 

Denver,  Colorado 
October  31 — Chicago,  Illinois 

Information  about  the  location  and 
time  of  a  conference  may  be  obtained  by 
calling  the  regional  office  for  the  region 
in  which  the  conference  is  being  held  at 
the  number  shown  in  Appendix  A. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.600  Project  Head  Start) 

Dated:  September  23, 1963. 
LucyCBinB. 

Acting  Commissioner,  Administration  for 
Children,  Youth  and  Families. 

Approved:  September  23, 1983. 

Donas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 

Services. 

Apptmdix  A— Reginnai  Piogiaia  Diradon 

Region  I:  Comiecticut  Maine.  Massacfauaetts, 
New  Hampshire,  Rhode  Island  Vermont 

Mr.  Richard  Stilling,  Regiooal  Pra^wm 
Director,  Office  at  Human  Development 
Serv.,  John  F.  Kennedy  Federal  Building, 
Room  2011.  Boston.  Massachusetts  02203, 
(617)223-6450 

Region  U:  New  Jersey,  New  York,  Puerto 
Rico,  Virgin  Islands 

Mr.  Dennis  Congfalin.  Regional  Pro-am 
Director.  OfBce  of  Human  Development 
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Serv..  2B  Federal  HaM.  Room  4249.  New 
York.  New  York  10278,  (212)  264-2974 
Region  III:  Delaware.  Dist.  of  Col.,  Maryland. 

Pennsylvania.  Virginia.  West  Virginia 
Mr.  Alvin  Peraia.  Regional  Program  EHrector. 
Office  of  Human  Development  Serv.,  3535 
Martlet  Street.  P.O.  Box  13716, 
Philadelphia.  Pennsylvania  19101, 12151 
596-0356 
Region  IV:  Alabama.  Florida,  Ceoi^a. 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina.  Tennessee 
Mr.  John  Jordan,  Regional  Program  Director. 
Office  of  Human  Development  Serv..  101 
Marietta  Towers.  Suite  903.  Atlanta, 
Georgia  30323,  (404)  242-2134 
Region  V:  Ulinois,  Indiana.  Michigan. 

Minnesota.  Ohio,  Wisconsin 
Mr.  German  White.  Regional  Program 
Director,  Office  of  Human  Development 


Serv..  300  South  Wacker  Drive,  13th  Floor. 
Chicago,  Dlinois  60606.  (312)  353-6503 
Region  VI:  Arkansas,  Louisiana,  New 

Mexico,  Oklahoma,  Texas 
Mr.  Tommy  Sullivan.  Regional  Program 
Director,  Office  of  Human  Development 
Serv..  1200  Main  Tower.  Room  2040.  Dallas, 
Texas  75202.  (214)  729-2978 
Region  VII:  Iowa.  Kansas.  Missouri. 

Nebraska.  Wyoming 
Mr.  Hilton  Baines.  Regional  Program  Director, 
Office  of  Human  Development  Serv.. 
Federal  Office  Building.  Room  384.  801  East 
12th  Street  Kansas  City,  Missouri  64106, 
(816)  758-5401 
Region  VIII:  Colorado.  Montana.  North 

Dakota,  South  Dakota,  Utah.  Wyoming 
Mr.  David  Chapa.  Regional  Program  Director, 
Office  of  Human  Development  Serv., 


Federal  Office  Building,  Room  908,  Denver, 
Colorado  80294,  (303)  837-3972 

Region  IX:  Arizona,  California,  Hawaii. 
Nevada,  Outer  Pacific  Islands 

Mr.  Roy  Fleischer,  Regional  Program  Director, 
Office  of  Human  Development  Serv.,  50 
United  Nations  Plaza,  Room  445,  San 
Francisco,  California  94102,  (415)  556-6153 

Region  X:  Alaska,  Idaho,  Oregon, 
Washington 

Mr.  William  Hayden.  Regional  Program 
Director,  Office  of  Human  Development 
Serv..  2901  Third  Avenue.  Mail  Stop  413, 
Seattle,  Washington  98121,  (206)  442-0638 

Indian  and  Migrant  Programs  Division 
Mr.  Hank  Aguirre,  Director,  P.O.  Box  1182, 

Washington.  D.C  20013,  (202)  755-7715 
(FR  Dot  83-26410  FUed  9-37-0;  «:45  am] 
MLLNM  COOC  4130-01-M 
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Services  40  producers,  user  fees 
Grapes  (Tokay)  grown  in  Calif,  and  imported 
Milk  marketing  orders: 

Central  Arizona 
Oranges  (Valencia)  grown  in  Arizona  and  Calif. 
Prunes  (&esb)  grown  in  Oreg.  and  Wash. 
PROPOSto  RULES 
Milk  marketing  orders: 

Alabama-West  Florida 

Ohio  Valley;  hearing 


44451 
44458 

44460 
44456 
44457 


44570 
44565 


44534 

44533 
44533 
44532 
44535 

44589 

44693 


44592 


44607 


44687 
44696 


Agriculttire  Department 

See  also  Agricultural  Marketing  Service;  Federal 

Grain  Inspection  Service;  Forest  Service:  Packers 

and  Stockyards  Administration;  Rural 

Electrification  Administration. 

NOTICES 

Privacy  Act;  systems  of  records 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
Coastal  Engineering  Research  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Humanities  Advisory  Panel 
Meetings;  Sunshine  Act 


44600 


44696 


44605 


Bonneville  Power  AdminlstraHon 

NOTICES 
44704     Customer  service  policy,  proposed;  inquiry 

Census  Bureau 

NOTICES 

Meetings: 
44601         Agriculture  Statistics  Advisory  Conmiittee 

I        Civil  Aeronautics  Board 

NOTICES 
44600     Agency  information  collection  activiUes  under 
OMB  review 


44676 
44676 


44615 
44615 


44612 


Coast  Guard 

RULES 

Ports  and  waterwajrs  safety: 

Navigation  safety  regulations;  chart  and 

publication  requirements 
Regattas  and  marine  parades;  safety  of  life: 

Lake  Havasu  City  Triathlon.  Thompson  Bay, 

Ariz. 

London  Bridge  Days  Water  Ski  Show,  Lake 

Havasu,  Ariz. 

Windsifffer  Points  Regatta.  Lake  Havasu,  Ariz. 
Safety  zones: 

Government  Cut,  Miami.  Florida 
PROPOSB)  RULES 

Drawbridge  operations: 

Georgia 
NOTICES 

Meetii^s: 
Lower  Mississippi  River  Waterway  Safety 
Adviscwy  Committee 

Commerce  Department 

See  also  Census  Bureau;  International  Tkude 

Administration:  National  Technical  Informatiao 

Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Commodity  Futures  Trading  rnmmliiioii 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Comurission 

NOTICES 

Complaints  issued: 
Bilt-Rite  Juvmile  Products,  Inc.  et  aL 

Defense  Department 

See  Army  Department*  Engineers  Corps;  Navy 
Department 

Drug  Enforcement  Administratfon 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Philadelphia  Seed  Co. 

Sigma  Chemical  Co. 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oU  .displacement  certificatioa 
applications: 

Burlington  Industries.  Inc. 

G*M  Finishing,  Inc. 

Education  Department 

NOTICES 

Grants;  availability,  etc: 
Incban  education  pro-ams;  noocompeting 
continuation  applications 
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EmploynMnt  and  Training  Administration 
Nonccs 
44676     Labor  surplus  area  classifications;  annual  list 


Energy  Defiartment 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

NOTICES 

Meetings: 
National  Petroleum  Council 


44614 


44606 
44606 


44700 

44744 

44537 

44537 
44643 


44634 
44635 
44636. 
44639 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
East  Grand  Forks,  Polk  County,  Minn. 
Fair  Lawn  et  al.,  N.J. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Sidfuric  acid  plants:  alternatives  sampling 

procedures 
Air  programs;  energy  related  authority;  delayed 
compliance  orders,  etc.: 

Consolidation  of  regulations 
Hazardous  waste  programs:  interim  authorizations; 
State  programs: 

Alabama 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Methamidophos 
NOTICES 

Intergovernmental  review  of  agency  programs  and 
activities 
Pesticide,  food,  and  feed  additive  petitions: 

Boma  Enterprises  Inc. 
Pesticides;  emergency  exemptions  granted 
Pesticides:  receipts  of  State  registration  (2 
documents] 


Equal  Employment  Opportunity  Commission 

NOTICES 
44696     Meetings:  Sunshine  Act 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Beech;  correction 
Boeing 
British  Aerospace  (4  documents) 


44461 


44462- 
44465 
44466 
44467 


44572 
44572 

44693 


44554 
44556 


Garlick 

Societe  Nationale  Industrielle  Aerospatiale 
PROPOSED  RULES 
Airworthiness  directives: 

Societe  Nationale  Industrielle  Aerospatiale 
Rulemaking  petitions:  summary  and  disposition 

NOTICES 

Exemption  petitions:  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Freedom  of  Information  Act;  implementation 
Radio  and  television  broadcasting: 

Oversight:  update  clarifications,  editorial 

corrections,  etc. 


Radio  services,  special: 
44558         Land  mobile  services,  private:  measure  of  service 
area 
Television  broadcasting: 
44555         Low  power  television  broadcasting  and 
translators 

NOTICES 

Hearings,  etc.: 

44644  General  Communication  Systems,  Inc. 

Federal  Deposit  Insurance  Corporation 

NOTICES 
44696-  Meetings;  Sunshine  Act  (3  documents] 
44697 

Federal  Emergency  Management  Agency 

RULES 
44545     Claims;  debt  collection 

Flood  insurance  program: 
44553        Emergency  phase  coverage  and  rates:  chargeable 

rates 
44541,    Organization,  functions,  and  authority  delegations 
44545,    (3  documents) 
44552 

NOTICES 

Disaster  and  emergency  areas: 

44645  California 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
44477        Natural  gas  companies  (Natural  Gas  Act):  record 
retention 
Natural  Gas  Policy  Act: 
44508        Ceiling  prices:  temporary  pressure  buildup  in 

qualifying  stripper  wells 
44485,        Ceiling  prices  for  high  cost  natural  gas  produced 

44486  from  tight  formations;  various  States:  Colorado  (2 
documents] 

44487  Ceiling  prices  for  high  cost  natural  gas  produced 
from  tight  formations:  various  States;  New 
Mexico 

44488  Ceiling  prices  for  high  cost  natural  gas  produced 
from  tight  formations:  various  States:  Ohio 

44489-      Ceiling  prices  for  high  cost  natural  gas  produced 

44491  from  tight  formations:  various  States;  Texas  (4 
documents) 

44495        First  sellers;  gas  sales  contracts:  rehearing 
granting  and  denying  in  part 

44492  First  sellers;  refund  procedures  for  production- 
related  costs 

44508        Well  category,  filing  requirements:  and 

temporary  pressure  buildup  in  qualifying  stripper 
wells 
PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act); 
44579        Annual  charges  for  use  of  Government  dams  and 
other  structures  under  Part  I;  supplemental  notice 

Natural  Gas  Policy  Act:  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations:  various 

States: 
44586        Kentucky 

NOTICES 

Hearings,  etc.: 
44616         Bangor-Hydro  Electric  Co.  (2  documents) 
44616        Central  Hudson  Gas  &  Electric  Corp. 

44616  Florida  Power  Corp. 

44617  Georgia  Power  Co. 
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44617 
44617 
44616 
44616 
44616 
44616 
44619 
44619 
44619 


44453 

44454 
44452 


Iowa  Public  Service  Co. 
Kansas  Gas  &  Electric  Co. 
Montaup  Electric  Co. 
Northern  States  Power  Co. 
Portland  General  Electric  Co. 
Public  Service  Co.  of  Colorado 
Utah  Power  ft  Light  Co! 
Virginia  Electric  ft  Power  Co. 
Hydroelectric  applications 

Federal  Grain  Inspection  Service 

RULES 

Conflict  of  interests:  duties  and  conduct  of  licensed 

and  authorized  personnel 

Registration;  foreign  commerce  grain  business 

Reporting  and  recordkeeping  requirements 


44536 

44655 


I        Federal  Maritime  Commission 

NOTICES 

44645     Agreements  filed,  etc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

44697     Meetings;  Sunshine  Act 


44633 

44627- 

44632 

44630, 
44633 


44590 


44650 
44647 


44574 
44654 
44654 


Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  operating  rules;  alcohol  and  drug  use 

control;  comment  period  extended 

Federal  Reserve  System 

NOTICES 

Federal  Reserve  Bank  services;  fee  schedules  and 

pricing  principles: 
Automated  clearinghouse  service;  float  reduction 
plan  and  service  enhancements;  inquiry 
Securities  safekeeping,  definitive  and  noncash 
collection  services 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
Macy's  New  York,  Inc. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Premerger  notification  waiting  periods;  early 

terminations 


Fish  and  Wildiife  Service 

RULES 
Hunting: 
44560         Loxahatchee  National  Wildlife  Refuge,  Fla. 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 
44657         Petrolite  Corp. 

I      Forest  Service 

'        RULES 
44536     Emergency  fire  supression  assistance 
NOTICES 
I      Land  and  resource  management  plans;  roadless 
areas  review,  etc.: 
44597         Shasta-Trinity  National  Forests,  Calif. 


General  Servlcee  AdmlnistraMon 

RULES 

Procurement  (GSA): 

Contractural  Document  Transmittal  Receipt;  fonn 

cancelled 
Nonccs 
Privacy  Act  systems  of  records 

Health  and  Human  Servlcee  Department 
See  Food  and  Drug  Administration:  Natknal 
Institutes  of  HealA;  Public  Health  Service. 

Hearings  and  Appeals  Office.  Energy  Department 

Nonces 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (3  documents) 

Remedial  orders: 
Objections  filed  (2  documents) 


Historic  Preservation,  Advisory  Cound 

NOTICES 
44592     Meetings 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  National  Park  Service. 

NOTICES 

National  Environmental  Policy  Act;  implementation 

Privacy  Act;  systems  of  records 

Internal  ReverMje  Service 

RULES 

Income  taxes: 
Capital  gains;  tax  treatment  for  purpose  of 
foreign  tax  credit  limitation 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

Intemational  Trade  Administration 

PROPOSED  RtlLES 

44567     Antidumping  duties;  review  of  discontinuances 

NOTICES 

Countervailing  duties: 
44601        Bicycle  tires  and  tubes  from  Korea 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 
44559         Chicago,  Milwaukee.  St.  Paul  ft  Pacific  Railroad 
Co.;  track  use  by  various  railroads 

PROPOSED  RULES 

Motor  carriers: 

44590  Lease  and  interchange  of  vehicles;  thirty  day 
leasing  requirement  elimination;  comment  period 
extended 

Practices  and  procedure: 

44591  Food  transportation;  operating  authority  for 
motor  carrier  owner-operators 

Justice  Department 

See  Drug  Enforcement  Administration;  Parole 
Commission. 

LatMr  Department 

See  Employment  and  Training  Administration. 


44661 
44662 


44519 
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44540 
44540 


44664 
44664 

44665 
44665 
44666 
44666- 

44668 
44668 

44669 

44669 


44671 

44671 

44674, 
44675 

44670 

44670 
44670 
44671 

44672 

44672. 
44673 

44670 


44673 
44673, 
44674 


44686 


44657 
44658 

44657 
44658 

44660 

44660 

44660 


Land 

RULES 

Public  lancf  orders: 
Arizona  (3  documents) 

Oregon 

NOnCES 

Alaska  native  claims  selection;  applications,  etc.: 

AHTNA.Inc. 

ChalkyHsik  Native  Cotp. 

Doyon  Ltd. 

Iqfijouaq  Co. 

Koitsarak  In& 

NANA  Regional  Corp..  Ina  (4  documents) 

Ukpeagvik  Inupiat  Corp. 

Uyak  Natives.  Inc. 
Conveyance  of  public  lands: 

Montana 
Environmental  concern;  designation  of  critical 
areas: 

Darwin  Falls/Canyon.  California  Desert  District 

Calif. 

Jawbone-Butterbredt.  Kern  County.  Calif. 
Exchange  of  public  lands  for  private  land: 

Utah  (2  documents) 

Management  framework  plans,  review  and 
supplement  etc.: 

Idaho 
Meetings: 

Cedar  City  District  Grazing  Advisory  Board 

Kingman  Resource  Area  Crazing  Advisory  Board 

Phoenix/Lower  Gila  Resource  Areas  Grazing 

Advisory  Board 
Opening  of  public  lands: 

Idaho 
Sale  of  public  lands: 

Wyoming  (2  documents) 

Survey  plat  filings: 

New  Mexico 
Withdrawal  and  reservation  erf  lands,  proposed, 
etc: 

Idaho;  correction 

Oregon  (2  documents) 


National  Aeronautics  and  Space  Administration 

NOTICES 

Intergovonmental  review  of  agency  programs  and 
activities 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Aging  Review  Committee 
Allergy  and  Infectious  Diseases  National 
Institute  Committees 
Animal  Resources  Review  Committee 
Child  Health  and  Human  Development  National 
Institute  Committees 

Dental  Research  Institute,  National:  Special 
Grants  Review  Committee 
Dental  Research  Programs  Institute  National 
Advisory  Committee 
^ilepsy  Advisory  Committee 


44659        General  Medical  Sciences  National  Institute 
Committees 

44657  Heart  Lung,  and  Mood  Institute,  National: 
Clinical  Trials  Review  Committee 

44658  Heart  Lung,  and  Kood  Researdi  Review 
-Committees 

44659  Sickle  Cell  Disease  Advisory  Committee 

National  Park  Service 

NOTICES 

44716     Archeology  and  historic  preservation  activities  and 
methods;  standards  and  guidelines 
Oil  and  gas  plans  of  (^>eratiao:  availability,  etc: 

44675        Big  Thicket  National  Preserve,  Tex. 

National  Technical  Information  Service 

NOTICES 

44602     Technical  reports  distribution;  seeking  commercial 
vendors 

Navy  Department 

RUtES 

Navigation,  COLREGS  compliance  exemptions: 
44531         USS  Nicholas 

NOTICES 
44609     Inventions,  Government-owned:  availability  for 

licensing 

Meetings: 
44609         Education  and  Training  Advisory  Board 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
44687        Alabama  Power  Ca 

44687         New  York  State  Enei^gy  Research  ft  Development 
Authority 

44687  Philadelphia  Electric  Ca 

44688  Power  Authority  of  State  of  New  York 
44688         Wisconsin  Electric  Power  Ca 
44688         Wisconsin  Public  Service  Ccwp.  et  aL 

Packers  and  Stockyards  AdmktistraHon 

NOTICES 

Stockyards,  posting  and  deposting: 
44598         Henry  County  Livestock  Auction.  Ind.,  et  al. 
44598         Minnesota  Feed  I^g  Markets,  Inc.  Minn.,  et  al. 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc: 
44528         Eariy  termination  of  parole  supervision 

44528  Hearings;  qualifications  of  representatives 
44525         Prison  overcrowding,  relief,  referral  of  cases 

44529  Reparole  consideration  guidelines  for  rating 
administrative  violations 

44527         Restitution  orders,  enforcement 
44525        Subsequent  proceedings 

Public  Health  Service 

NOTICES 
Meetings: 

44660  Possible  Long-Term  Health  Effects  of  Phenoxy 
Herbicides  and  Contaminants  Special  Studies 
Advisory  Committee 
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445M, 
44699 


Rural  EI«cbmcaUon  AdnHntotratlon 
Nonccs 

Environmental  statements;  avaUability,  etc.: 
Alabama  Electric  Cooperative.  Inc.  (2  documento) 


44600        Kansas  Electric  Power  Cooperative.  Inc. 
SacurtUet  and  Exchange  CommiMtoii 

RULES 

Securities: 
44467        Management  remuneration,  disclosure 
NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
Midwest  Qearing  Corp. 
Midwest  Securities  Trust  Co. 

44690  Options  Clearing  Corp. 

44691  Philadelphia  Depository  Trust  Co. 

44692  Stock  Clearing  Corp.  of  Philadelphia 

Textile  Agreements  Implementation  Committee 
nonces 

Export  visa  requirements;  certification,  etc.: 
44605        Thailand 

Trade  Representative.  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
44689        Sugar,  allocations 

Transportation  Department 

See  Coast  Gufuxl;  Federal  Aviation  Administration: 
Federal  Railroad  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Bonds,  Treasury: 
44695        2003  series 


Separate  Parts  in  This  Issue 

Partil 
44700     Environmental  Protection  Agency 

Part  III 
44704     Department  of  Energy,  Bonnevile  Power 
Administration 


Part  IV 
44716     Department  of  the  Interior,  National  Park  Service 

PartV 
44744     Environmental  Protection  Agency 
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The  President 
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Presidential  Documents 


Prodamatioii  5105  of  September  27,  1983 
United  Nations  Day,  1983 


|FR  Doc.  83-26773 
Filed  9-27-83;  2:59  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  United  Nations  remains  today— 38  years  after  its  creation— an  institution 
uniquely  endowed  to  promote  international  political,  economic,  social,  and 
technical  cooperation.  Conceived  during  a  brutal  war  and  nurtured  in  a 
troubled  peace,  the  United  Nations  has  seen  many  of  its  shining  promises 
reaUzed.  but  many  others  have  been  frusti-ated.  More  often  than  the  world 
community  can  afford,  rivahies  and  divisions  among  states  prompt  abuse  or 
misuse  of  the  powers  and  machinery  of  the  United  Nations.  Despite  these 
imperfections,  the  system  and  its  machinery  continue  to  offer  opportunities  for 
mediating  differences  which  threaten  to  erupt  in  hostilities;  for  arranging  and 
overseeing  agreements  to  end  tensions  or  conflicts:  for  promoting  the  technical 
and  scientific  cooperation  essential  to  meet  problems  of  growth  and  develop- 
ment; and  for  coping  with  international  emergencies  of  all  kinds. 

The  people  and  the  Government  of  the  United  States  of  America  take  pride  in 
toe  support— moral,  intellechial.  political,  and  financial— which  we  have  ren- 
dered to  the  United  Nations,  and  in  the  leadership  which  we  have  provided  to 
help  bring  about  its  foremost  achievements.  We  also  take  pride  in  the  knowl- 
edge tiiat  toe  principles  of  toe  United  Nations  charter  are  toe  same  ones  which 
underiie  our  liberty,  our  progress,  and  our  development  as  a  democratic 
society. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  toe  United  States  of 
Amenca.  do  hereby  designate  Monday,  October  24.  1983.  as  United  Nations 
Day.  and  urge  all  Americans  to  better  acquaint  toemselves  wito  toe  activities 
and  accomplishments  of  toe  United  Nations. 

I  have  appointed  William  M.  ElHnghaus  to  serve  as  1983  United  States 
Chairman  for  United  Nations  Day.  and  I  welcome  toe  role  of  toe  United 
Nations  Association  of  toe  United  States  of  America  in  working  wito  him  to 
celebrate  tois  special  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tois  27to  day  of  Sept. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  toe 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5106  of  September  27,  1983 
National  Sewing  Month,  1983 


|FR  Doc.  83-26883 
Filed  9-28-83:  11:22  am) 
Billing  code  3195-01-M 


By  the  President  of  ttie  United  States  of  America 

A  Proclamation 

Over  fifty  million  Americans  sew  at  home.  Their  efforts  demonstrate  the 
persistence,  skill,  and  self-reliance  which  are  so  characteristic  of  this  Nation. 
The  home  sewing  industry  generates  over  $3,500,000,000  annually  for  our 
economy  and  serves  to  introduce  many  younger  Americans  to  activities  which 
lead  to  careers  in  such  fields  as  fashion,  textile  design,  interior  design  and 
retail  merchandising. 

In  recognition  of  the  importance  of  home  sewing  to  our  economy,  the  Con- 
gress, by  House  Joint  Resolution  218.  has  designated  September  1983  as 
"National  Sewing  Month." 

NOW.  THEREFORE,  1.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  1983  as  National  Sewing  Month.  I  call 
upon  the  people  of  the  United  States  to  observe  this  month  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eighth. 
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Proclamation  5107  of  September  27,  1983 

National  Adult  Day  Care  Center  Week,  1983 


|FR  Doc.  83-268M 
Filed  9-28-83;  11:23  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Adult  day  care  centers  provide  supervised  community  settings  in  which 
partially  disabled  men  and  women  of  all  ages  can  obtain  care  that  may  not  be 
available  in  their  own  homes.  These  centers  provide  opportunities  for  adults 
who  are  socially  isolated  to  find  fnends  and  learn  skiUs.  Day  care  centers 
enable  individuals  to  obtain  the  care  they  need  without  being  forced  to  live  in 
institutions,  and  they  offer  needed  respite  to  families  whose  infirmed  relatives 
live  with  them. 

In  recognition  that  adult  day  care  centers  and  their  dedicated  professional 
staffs  serve  many  health  maintenance  functions,  provide  vital  medical  care, 
including  medication  monitoring,  therapies,  and  health  education,  and  provide 
invaluable  opportunities  for  social  interaction  to  disabled  elderly  Americans 
the  Congress  of  the  United  States,  by  House  Joint  Resolution  132,  has  desig- 
nated the  week  beginning  September  25.  1983.  as  "National  Adult  Day  Care 
Center  Week"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  week. 

NOW.  THEREFORE.  I,  RONALD  REA(?AN,  President  of  the  United  States  of 
Amenca.  do  hereby  proclaim  the  week  beginning  on  September  25.  1983.  as 
National  Adult  Day  Care  Center  Week,  and  I  call  upon  every  American 
community  to  consider  the  value  of  adult  day  care  centers  and  to  give 
appropriate  recognition  to  centers  offering  these  important  services  throughout 
that  week. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  27th  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


Q 


crvAAft/X^ 


\  <JL-©oa^«K-^ 


':'''>'''W'<m'm'  ■::. 


/OL 


Rules  and  Regulations 


44451 


F«deral  Regiatar 

Vol.  4a  No.  190 

Thursday.  September  29.  1983 


Thw   section  of  ttie   FEDERAL   REGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  whidi  is 
put)lished   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docurr>ents. 
Prices  of  new  books  are  Hsted  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  28 

Revision  of  User  Fees  for  Cotton 
Classification  Service  to  Producers 

A6EHCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rulemaking. 


summary:  This  action  finalizes  the 
Interim  Final  Rule  published  at  48  FR 
30937  on  July  6, 1983  which  revised  the 
user  fees  for  cotton  classification 
services  to  producers.  The  Omnibus 
Budget  Reconciliation  Act  of  1981  (95 
Stat.  357)  contains  amendments  to  the 
Cotton  Statistics  and  Estimates  Act  of 
1927  (7  U.S.C.  471-476)  which  directs  the 
Secretary  of  Agriculture  to  provide 
cotton  classification  services  to 
producers  and  recover,  as  nearly  as 
practicable,  the  costs  of  providing  such 
services  including  administrative  and 
supervisory  costs  through  the  imposition 
of  user  fees.  An  overall  increase  in  the 
fees  is  necessary  to  recover  the 
projected  costs  of  services  to  producers 
for  the  1983  cotton  crop. 

EFFECnvE  DATE:  October  31, 1983. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Loyd  R.  Frazier,  Chief  Marketing 
Services  Branch.  AMS.  USDA, 
Washiggton.  D.C.  20250.  (202)  447-2147. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  the  USDA 
procedure  established  in  accordance 
with  Executive  Order  12291  of  February 
17. 1981  and  the  Secretary's 
Memorandum  1512-1.  and  has  been 
classified  "non-major"  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator  for 
Marketing  Program  Operations, 
Agricultural  Marketing  Service  (AMS), 
has  determined  that  this  action  will  not 
have  a  significant  impact  on  a 


substantial  number  of  small  business 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (7  U.S.C.  601  et  seq.  )  as: 
(i)  The  increased  fees  merely  reflect  a 
minimal  increase  in  the  cosf-per-unit  as 
is  currently  borne  by  those  entities 
utilizing  the  services;  (ii)  the  increased 
fees  will  not  affect  normal  competition 
in  the  marketplace;  (iii)  cotton 
classification  is  not  a  mandatory 
service;  and  (iv)  the  Secretary  has  been 
directed  to  recover  the  costs  of  such 
services. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (95  Stat.  357)  amended 
section  3a  of  the  Cotton  Statistics  and 
Estimates  Act,  7  U.S.C.  473a,  to  require 
that  user  fees  shall  be  charged  for  the 
classification  of  producer  cotton  for 
fiscal  years  1982, 1983,  and  1984.  This 
legislation  directed  the  Secretary  to  set 
the  user  fee  at  a  level  that  when 
combined  with  the  proceeds  from  the 
sale  of  samples  submitted  for 
classification  would  recover,  as  nearly 
as  practicable,  the  cost  of  the  service 
provided,  including  administrative  and 
supervisory  costs.  The  Secretary  was 
also  directed  to  take  necessary  action  to 
insure  that  the  Government  cotton 
classification  system  continues  to 
operate  to  provide  an  official  quality 
description  for  the  United  States  cotton 
crop.  The  fee  for  classification  of 
producers'  cotton  was  set  at  67  cents  per 
sample  during  the  1982  harvest  season 
(47  FR  50843-50845). 

Revisions  in  user  fees  for  cotton 
classification  services  to  producers  were 
implemented  by  an  Interim  Final  Rule 
published  at  48  FR  30937  on  July  6, 1983. 
Since  the  harvesting  of  the  1983  crop 
began  in  July,  it  was  necessary  to 
implement  the  revised  fees  on  July  1, 
1983,  to  insure  that  the  costs  of  the 
program  are  covered  by  fees  paid  by  all 
participating  growers  during  the  1983 
cotton  season. 

The  Department  accepted  public 
comment  for  60  days  following 
publication  of  the  Interim  Final  Rule. 
Forty-nine  comments  were  received 
expressing  opposition  to  the  increase  in 
fees.  Alternative  suggestions  were  not 
offered  by  the  commenters  and  they  did 
not  demonstrate  a  need  for  revision  of 
these  amendments. 

The  Interim  Final  Rule  increased  the 
classification  fee  for  manual 
classification  services  to  producers  in 
§  28.909  from  67  cents  to  $1.15  per 
sample.  This  increase  in  the  fee  was 


necessary  due  to  the  following 
conditions:  (1)  Appropriated  funds 
covered  part  of  the  classing  costs  for  the 
1981  and  1982  crops  (approximately  17%) 
during  the  first  two  years  of 
implementation  of  the  user  fee.  No 
classing  fe*  had  been  charged  to 
producers  prior  to  the  1981  crop,  and  the 
continuation  of  appropriations  to  cover 
part  of  the  costs  of  the  program  allowed 
the  user  fee  to  be  kept  to  a  minimum 
during  the  initial  period.  No 
appropriations  have  been  allocated  for 
the  1983  crop.  This  change  accounts  for 
the  laigest  portion  of  the  required 
increase  in  fees  (approximately  63%);  (2) 
anticipated  volume  of  cotton  to  be 
classed  from  the  1983  crop  is 
substantially  below  normal,  primarily  as 
a  result  of  grower  participation  in  the 
PIK  program.  In  the  1982  crop.  12  million 
bales  were  produced.  The  present 
projections  indicate  that  only  7.8  million 
bales  will  be  produced  from  the  1983 
crop.  Although  this  estimate  is  600.000 
bales  below  the  estimate  stated  in  the 
supplementary  information  section  of 
the  interim  final  rule,  no  further  change 
in  fees  is  deemed  necessary  at  this  time 
because  the  reduction  does  not  change 
the  underiying  fee  analysis  developed  to 
establish  the  fees  enough  to  warrant 
further  changes.  The  unit  cost  of 
classing  is  affected  by  the  volume  of 
classings  inasmuch  as  there  are  certain 
fixed  costs  which  will  remain  constant 
whether  volume  decreases  or  increases: 
(3)  a  smaller  volume  of  samples 
acquired  for  classification  purposes  will 
be  accumulated  for  sales,  the  proceeds 
from  which  are  used  to  defray  a  portion 
of  the  classing  costs;  (4)  operating  costs 
for  providing  classification  services  to 
producers  have  increased.  There  has 
been  an  overall  4.0  percent  increase  in 
salaries  since  the  last  fee  revision  as 
well  as  increases  in  expenditures  for 
rent,  utilities,  communications,  supplies 
and  materials. 

In  setting  the  fee.  a  number  of  cost 
and  revenue  projections  were  made  on 
the  basis  of  incomplete  information. 
These  include:  (1)  The  size  of  the  1983 
crop,  (2)  the  percentage  of  the  1983  crop 
for  which  classification  service  will  be 
requested,  (3)  the  volume  of  baled 
samples  to  be  sold  and  the  price  to  be 
received  therefor,  and  (4)  the  ability  to 
collect  classing  fees.  In  recognition  of 
these  variables,  an  adjustment  in  the  per 
sample  classing  fee  could  become 
necessary  during  the  year. 
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Cotton  classification  services  have 
traditionally  consisted  of  determinations 
for  grade,  staple,  and  micronaire.  This 
traditional  service  is  referred  to  as 
manual  clasaifiGation  because  grade  and 
staple  are  determined  by  a  USDA  cotton 
classer.  In  addition  to  the  manual 
classification  service.  USDA  has  made 
High  Volume  Instrument  (HVI) 
classification  service  available  to 
growers  in  some  areas  on  an  optional 
trial  basis.  HVI  classification  consists  of 
determinations  for  grade,  staple,  length, 
length  aniformity,  color,  trash,  strength 
and  micronaire.  All  determinations  are 
instrument  measurements  except  grade 
and  trash  wliich  are  determined 
manually  by  ■  USDA  dasser.  Grower 
reaction  to  HVI  dassing  has  been 
favorable  and  the  service  is  being 
exanded  on  an  optional  basis  to  other 
areas  as  equipment  becomes  available. 
The  fee  in  §  2&900  for  HVI  classification 
services  to  powers,  except  tiiose  served 
by  the  Lamesa.  Texas  classing  facility, 
is  an  additional  45  cents  per  sample. 
HVI  classing  costs  are  higher  than 
manual  classification  due  primarily  to 
the  costs  of  the  additional  equipment 
used  and  some  additional  labor  charges. 

In  S  28.909  the  fee  for  HVI 
classification  services  for  growers 
served  by  the  Lamesa.  Texas  Marketing 
Service  Office  is  $1.15  per  sample.  The 
Lamesa,  Texas  dassing  facility  was 
established  on  a  trial  basis  in  1960  as 
the  first  automated  USDA  cotton 
classing  fadlity  equipped  to  instrument 
class  all  cotton  received.  HVI  classing 
equipment  (or  the  facility  was 
purchased  through  a  cooperative 
funding  agreement  under  the  Federal- 
State  Marketing  Improvement  Program 
(FSMIP]  in  which  a  substantial  amount 
of  funds  came  from  cotton  growers 
served  by  the  Lamesa  fadlity. 

The  purpose  of  the  FSMIP  agreement 
with  Lamesa  growers  was  to  establish  a 
large  scale  evaluation  of  HVI  classing. 
Until  such  time  that  it  is  determined  that 
the  Lamesa  growers  have  been 
appropriately  recompensed  for  their 
investment,  the  fee  for  HVI  classing  to 
Lamesa  growers  will  be  the  same  as  the 
fee  for  manual  classification  to  growers. 

The  fee  in  S  28.910  for  issuance  of  a 
new  memorandum  of  classification  at 
the  request  of  the  owner  of  the  cotton 
for  the  business  convenience  of  the 
owner  without  the  reclassification  of 
such  cotton  has  been  increased  from 
$1.90  to  $2.00  per  sheet  due  to  increased 
costs  of  providing  this  service. 

The  fee  for  a  manual  review 
classification  in  {  28.911  has  been 
increased  from  $1.05  to  $1.10  per  sample 
and  the  proposed  HVI  review 
classification  is  $1.55  per  sample  except 
for  growers  served  by  the  Lamesa 


facility.  For  the  reasons  stated  above, 
Lamesa  growers  will  pay  $1.10  per 
sample  for  HVI  review  classification. 
The  Lamesa  growers  paid  $1.05  per 
sample  for  HVI  review  classification 
last  year. 

Section  28.909  provides  that  USDA 
will  bill  the  grower  or  such  agent  as  the 
grower  designates  for  the  cost  of  the 
service.  Substantial  savii^  in  USDA's 
costs  for  accounting,  bilhng,  and 
collections  have  resulted  from  cotton 
gins,  warehouses,  and  other  agents  who 
have  voluntered  to  serve  as  collection 
agents  for  the  user  fee  because  of  the 
economies  of  scale  involved  therein. 
USDA's  cost  per  sample  for  performing 
these  functions  on  an  individual  grower 
account  basis  is  significantly  higher. 
Therefore  a  discount  of  5  cents  per 
sample  has  been  applied  for  those 
services  in  section  28.909  billed  to  a 
voluntary  collection  agent. 

List  of  Subjects  in  7  CFR  Part  28 

Grades.  Staples.  Cotton,  Warehouses. 
Administrative  practice  and  procedure. 

PART  28-COTTON  CLASSING. 
TESTING,  AND  STANDARDS 

Accordingly,  those  sections  of  7  CFR 
Part  28.  as  amended  by  the  Interim  Final 
Rule  (48  PR  30937]  are  adopted  as  final, 
without  change. 

(Sec.  10.  42  Stat.  1519.  Sec.  3c.  50  StaL  62;  7 
U.S.C.  61.  473c.  and  Sec.  156.  95  Stat.  357. 
unless  otherwise  noted) 

Dated:  September  23, 1983. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FK  Doc  83-26413  Filed  »-28-8a  8:4.S  <m| 
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Federal  Grain  Inapection  Service 
7  CFR  Parte  68  and  800 

Display  of  OMB  Control  NumiMrs 

agency:  Federal  Grain  Inspection 
Service.' USDA.  -» 

ACTION:  Technical  amendments. 

SUMMARV:  This  document  collects  and 
displays  in  the  regulations  implementing 
the  U.S.  Grain  Standards  Ad  and  the 
Agricultural  Marketing  Act  of  1948  the 
control  numbers  assigned  to  information 
coUectioo  requirements  by  the  Federal 
Grain  Inspection  Service  (FGIS).  This 


'  Authority  to  exercise  the  functions  of  the 
Secjvlaiy  of  Agriculture  contained  ia  tlie 
Agricultural  Marketing  Act  of  194S  a«  amended  (7 
U.S.C  1621-16271  concerning  inspvctioo  and 
standardizatioa  activitie*  related  lo  grain  and 
similar  coaunodities  and  products  thereof,  has  been 
delegated  to  llie  Administrator.  Federal  Grain 
Inspection  Service  (7  U.S.C.  75a:  7  CFR  B8.2(e)). 


action  is  taken  pursuant  to  the  recent 
regulations  promulgated  by  the  Office  of 
Management  and  Budget  (OMB) 
implementing  the  Paperwork  Reduction 
Act  of  1980. 

ffFCCnvc  DATE  September  Za  1983. 

FOR  FURTHER  mPORtlATION  CONTACT 

Lewis  Lebakken.  Jr..  Regulations  and 
Directives  Unit.  Resources  Management 
Division.  FGIS,  USDA.  Room  0667  South 
Building,  1400  Independence  Avenue. 
SW..  Washington.  D.C.  20250,  telephone 
(202)  382-173a 

SUPMEMEMTARY  INFORMATION:  This 

action  complies  with  the  requirements  of 
section  3507(f)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501). 
and  5  CFR  1320.7(f)(2)  and  1320.14(e)  of 
the  regulations.  Controlling  Paperwork 
Burdens  on  the  Fhiblic,  which  requires 
agencies  to  display  a  current  control 
number  assigned  by  the  Director  of 
OMB  for  each  agency  information 
collection  requirement 

Since  this  action  merely  complies  with 
the  requirements  of  5  CFR  1320.7(f)(2)  as 
published  in  48  FR  13667  (March  31, 
1983]  and  as  such  is  a  technical 
amendment  to  the  regulations,  the 
findings  of  OMB  with  respect  to  both  the 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  applicable  as  appropriate  (48 
FR  13689).  Therefore,  no  separate  review 
of  the  Executive  Order  or  the  Regulatory 
Flexibility  Act  is  necessary  for  this 
action. 

Further,  since  this  action  is  limited  to 
technical  amendments  which  represent 
rules  of  agency  organization, 
procedures,  and  practices,  the 
Administrative  Procedures  Act  (5  U.S.C 
553)  does  not  apply.  In  any  event,  good 
cause  is  found  that  notice  and  other 
public  procedures  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  because  this  action  represents 
technical  amendments  to  the  regulations 
so  as  to  comply  with  OMB  procedures 
which  require  agencies  to  display  a 
current  control  number  assigned  by  the 
Director  OMB  for  information  collection. 

List  of  Subjects  in  7  CFR  Parts  CS  aad 
880 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Export.  Grain. 

PART  68— {AMENDED! 

Accordingly,  7  CFR  Part  68  of  the 
regulations  under  the  Agricultmal 
Marketing  Ad  of  1946  is  amended  as 
follows: 


ill 
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1.  Section  68.8  is  amended  by  adding, 
at  the  end  of  the  section,  the  statement: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0004) 

H  6t.27  and  68.3S    (AmenctedJ 

2.  Sections  68.27  and  6&38  are 
amended  by  adding,  at  the  end  of  each 
section,  the  statement 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0002) 

96S.37    (AiiMnd*d] 

3.  Section  66.37  is  amended  by  adding, 
at  the  end  of  the  section,  the  statemenb 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0006) 

PART  eOO-{  AMENDED] 

7  CFR  Part  800  of  the  regulations 
under  the  U.S.  Grain  Standards  Act  is 
amended  as  follows: 

1.  Sections  800.19.  800.25.  800.76. 
800.145.  80ai46.  800.150.  800.151.  800.152. 
800.153.  800.154.  800.155(b).  800.155(c). 
800.160.  800.161.  800.162,  800.163.  800.164. 
800.165,  and  800.166  are  amended  by 
adding,  at  the  end  of  each  section,  the 
statement 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0001) 

2.  Sections  800.31,  800.32,  800.33, 
800.45.  800.46.  800.70,  800.98.  800.99, 
800.115(a).  800.115(b),  800.116,  800.126. 
600.135.  800.172,  800.187.  800.iga  are 
amended  by  adding,  at  the  end  of  each 
section,  the  statement 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0003) 

3.  Sectims  800.6a  800.155(a).  800.185. 
800.208(a).  and  800.206(c)(2)  are 
amended  by  adding,  at  the  end  of  each 
section,  the  statement 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numlier  OSaO-OOOep 

4.  Section  800.115(c)  is  amended  by 
adding,  at  the  end  of  ihe  section,  the 
statement 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0007) 

5.  Sections  800.37,  800.208(h)(i).  and 
800.208(1)(3)  are  amended  by  adding,  at 
the  end  of  each  section,  the  statement 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0006) 

Dated:  September  23. 1983. 
D.  R.  GalUait 
Acting  Administrator. 
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7CFR Part  800 

Duties  and  Conduct  of 
AuttKNized  Personnel 


Licensed  and 


AOENCV:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Final  rule. 


:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  adopting 
without  change  as  a  final  rule  its 
proposed  rule  on  Duties  and  Conduct  of 
Licensed  and  Authorized  Personnel 
published  in  the  Federal  Register  on 
June  13, 1983  (48  FR  270B4).  This  action 
amends  the  regulation  on:  (1)  Duties  of 
ofTicial  personnel  and  warehouse 
samplers  by  deleting  the  requirement 
that  licensees  and  warehouse  samplers 
report  changes  in  the  scope  of  their 
duties  and  employment  (2)  Standards  of 
conduct  by  adding  the  coerce  or  attempt 
to  coerce  provision  of  the  regulation  on 
"Conflicts  of  Interest"  and  (3)  Conflicts 
of  interest  by  deleting  the  provisions  on 
coerce  or  attempt  to  coerce  and  by 
adding  a  new  paragraph  which  states 
that  warehouse  samplers  are  exempt 
from  the  conflict-of-interest  provisions. 

EFFECTIVE  DATE:  October  31. 1963. 

FOfl  FURTHER  MFORMATION  CONTACT 

Lewis  Lebakken,  Jr..  Regulations  and 
Directives  Management  USDA.  FGIS. 
Room  0667  South  Building.  14th  Street 
and  Independence  Avenue.  SW.. 
Washington.  D.C  20250.  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor.  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  CertifKation 

Kenneth  A.  Gilles.  Administrator. 
FGIS  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  el  seg.] 
because:  (1)  It  applies  to  a  limited 
number  of  delegated  States  and 
designated  official  agencies  under  the 
Act  which  are  not  considered  to  be 
small  entities  because  they  are 
dominant  in  their  area  of  operation 
based  on  the  delegation/designation 
process:  and  (2)  most  other  users  of 
FGIS'  services  are  not  considered  to  be 
small  entities. 


Review  of  RegulatioDs 

The  review  of  the  regulations  on 
Duties  and  Conduct  of  Licensed  and 
Authorized  Personnel  included  a 
determination  of  the  continued  need  for 
and  consequences  of  the  regulations.  An 
objective  was  to  assure  that  the 
language  of  the  regulations  is  clear  and 
that  the  regulations  are  consistent  with 
FGIS  policy.  FGIS  determined  that  diese 
regulations  in  general  are  serving  their 
intended  purpose:  are  consistent  with 
FGIS  policy:  and  should  remain  in  effect. 
However,  in  the  )une  13, 1963.  Federal 
Re^sler  (48  FR  27064)  FGIS  proposed: 

1.  To  amend  §  806.185  by  deleting 
paragraph  (g)  "Reporting  changes"  and 
by  redesignating  paragraphs  (h)  as  (g). 
(i)  as  (h).  and  (j)  as  (i).  This  action 
eliminates  a  duplication  of  effort 
inasmuch  as  {  8a0.185(g)  requires  of  the 
licensee  whatS  800.20B(a)  requires  of  the 
agency. 

2.  To  amend  SS  800.186  and  800.187  by 
deleting  paragraph  (b)(7)  from  {  800.187 
and  adding  it  to  §  800.186  as  (b)(7).  FGIS 
believes  this  provision  addressing 
coerce  or  attempt  to  coerce  would  be 
more  appropriately  located  under 
Standards  of  conduct 

3.  To  further  amend  S  80ai87  by 
deleting  the  words  "and  warehouse 
samplers"  from  paragraphs  (c).  (d).  and 
(e)(1);  by  deleting  the  words  "or 
warehouse  samplers"  from  paragraph 
(e)(2):  by  deleting  the  words  "or 
warehouse  sampler"  from  paragraph 
(e)(3);  by  adding  a  new  paragraph  (a)  to 
state  that  warehouse  samplers  are 
exempt  from  the  conflict-of-interest 
provisions  of  5  800.187;  and  by 
redesignating  paragraphs  (a)  as  (b).  (b) 
as  (c).  (c)  as  (d).  (d)  as  (e).  and  (e)  as  (f). 

Section  11(a)  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  87(a):  the  Act) 
authorizes  the  Administrator  to  license 
qualified  employees  of  any  grain 
elevator  or  warehouse  to  perform 
official  sampling  functions  under  such 
conditions  as  the  Administrator  may  by 
regulation  prescribe.  The  1968  Act 
contained  an  almost  identical  provision 
(7  U.S.C  67  (1968)).  llie  r^ulations 
promulgated  under  the  1968  Act  were 
such  that  warehouse  samplers  were  not 
included  in  the  conflict-of-interest 
provisions  (7  CFR  26.87  (1972)).  When 
the  regulations  were  promulgated  in 
1980  implementing  1976  and  1977 
Amendments  to  the  Act  FGIS  revised 
its  conflict-of-interest  provisions  in 
S  800.187  of  the  regulations  to  include 
warehouse  samplers.  Presently, 
warehouse  samplers  are  required  to 
obtain  exceptions  for  any  conflict  of 
interest  that  they  may  have,  including 
their  employment  status.  Inasmuch  as 
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no  problems  have  surfaced  with  respect 
to  conflicts  of  interest  in  the  warehouse 
sampler  program,  FGIS  proposed  to 
simplify  the  conflict-of-interest 
provisions  for  warehouse  samplers  by 
providing  them  an  exemption  from  all  of 
the  conflict-of-interest  provisions  of 
section  800.187.  In  doing  so.  the  proposal 
would  return  the  regulations  to  their  pre 
19flO  treatment  of  conflicts  of  interest  as 
to  warehouse  samplers.  However, 
warehouse  samplers  would  be  still 
subject  to  the  standards  of  conduct 
requirements  of  S  800.186  of  the 
regulations.  The  proposed  change  was 
consistent  with  the  purposes  and 
objectives  of  the  Act. 

No  changes  to  §§  800.188  and  800.189 
were  proposed.  FGIS  received  one 
comment  to  the  proposed  rule  which 
allowed  60  days  for  public  comment. 
That  one  comment  from  the  North 
American  Export  Grain  Association, 
Incorporated,  endorsed  the  proposed 
rule. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Export,  and  Grain. 

PART  800— (AMENDED) 

Accordingly,  FGIS'  regulations  on 
"Duties  and  Conduct  of  Licensed  and 
Authorized  Personnel"  are  amended  as 
follows: 

§800.185    [AmwMted] 

1.  Section  800.185  is  amended  by 
removing  paragraph  (g)  and 
redesignating  paragraphs  (h]  as  (g).  (i)  as 
(h),  and  (j)  as  (i). 

§§  800.186  and  800.187    (Amendedl 

2.  Sections  800.186  and  800.187  are 
amended  by  removing  paragraph  (b)(7) 
from  S  800.187  and  adding  it  to  §  800.186 
as  (b)(7). 

3.  Section  800.187  is  further  amended 
by  removing  the  words  "and  warehouse 
samplers"  from  paragraphs  (c),  (d),  and 
(e)(1);  by  removing  the  words  "or 
warehouse  samplers"  from  paragraph 
(e)(2);  by  removing  the  words  "or 
warehouse  sampler"  from  paragraph 
(e](3];  by  adding  a  new  paragraph  (a); 
and  by  redesignating  paragraphs  (a)  as 
(b),  (b)  as  (c);  by  redesignating  and 
revising  (c)  as  (d),  (d)  as  (e).  and  (e)  as 
(f)  to  read  as  follows: 

S  800.187    Conflicts  Of  interest 

(a)  General.  Warehouse  samplers  are 
exempt  from  the  conflict-of-interest 
provisions  of  this  section. 

(b)  What  constitutes  a  gratuity. 

*  •  •  •  * 

(c)  Conflicts. 


(d)  Reports  of  interests.  Official 
personnel  shall  report  information 
regarding  their  employment  or  other 
business  or  financial  interests  which 
may  be  required  by  the  Service. 

(e)  Avoiding  conflicts  of  interest. 
Official  personnel  shall  not  acquire  any 
financial  interest  or  engage  in  any 
activity  that  would  result  in  a  violation 
of  this  9  800.187.  or  S  800.186.  or  Section 
11  of  the  Act  and  shall  not  permit  their 
spouses,  minor  children,  or  blood 
relatives  who  reside  in  their  immediate 
households  to  acquire  any  such  interest 
or  engage  in  any  such  activity.  For  the 
purpose  of  this  section,  the  interest  of  a 
spouse,  minor  child,  or  blood  relative 
who  is  a  resident  of  the  immediate 
household  of  official  personnel  shall  be 
considered  to  be  an  interest  of  the 
official  personnel. 

(f)  Disposing  of  a  conflict  of  interest. 
(1)  Remedial  action.  Upon  being 
informed  that  a  conflict  of  interest  exists 
and  that  remedial  action  is  required,  an 
applicant  for  a  license  and  official 
personnel  shall  take  immediate  action  to 
end  the  conflict  of  interest  and  inform 
the  Service  of  the  action  taken. 

(2)  Hardship  cases.  Applicants  and 
official  personnel  who  believe  that 
remedial  action  will  cause  undue 
personal  hardship  may  request  an 
exception  by  forwarding  to  the  Service  a 
written  statement  setting  forth  the  facts, 
circumstances,  and  reasons  for 
requesting  an  exception. 

(3)  Failure  to  terminate.  If  a  final 
determination  is  made  by  the  Service 
that  a  conflict  of  interest  does  exist  and 
should  not  be  excepted,  failure  to 
terminate  the  conflict  of  interest  shall 
subject:  (i)  An  applicant  for  a  license  to 
a  dismissal  of  the  application;  (ii)  An 
employee  of  the  Service  to  disciplinary 
action;  and  (iii)  A  licensee  to  license 
revocation. 

(Sec.  13,  18.  Pub.  L  94-582,  90  Stat.  2880,  2884: 
(7  U.S.C.  87,  87e)) 

Dated:  September  19.  1983. 
D.  R.  Galliart. 

Acting  Administrator 
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7  CFR  Part  800 

Registration  of  Firms  To  Engage  in 
Foreign  Comnierce  Grain  Business 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  publishing 
without  change  as  a  final  rule,  a 
proposed  rule  published  in  the  Federal 


Register  on  June  13. 1983.  (48  FR  27082). 
in  which  certain  changes  were  made  to 
SS  800.30-800.40  of  the  regulations 
concerning  the  requirement  and 
procedures  for  registration  of  firms  to 
engage  in  foreign  Commerce  grain 
business.  The  changes  involve  rewriting 
and  reorganizing  the  regulations  to 
simplify,  clarify,  and  condense  certain 
language.  The  changes  also:  (1)  Delete 
procedures  used  only  during  initial 
implementation  of  the  registration 
program;  (2)  delete  provisions  dealing 
with  withdrawal  of  an  application:  (3) 
delete  provisions  dealing  with 
possession  of  certificates  since  they  are 
issued  annually  to  each  approved 
applicant:  (4)  delete  the  requirement  that 
firms  that  have  their  registration 
suspended  or  revoked  return  their 
registration  certificates;  and  (5)  delete 
the  provisions  concerning  numbering 
and  nomenclature  of  renewed 
certificates  to  simplify  the  mechanics  of 
the  registration  program  so  that  only  a 
new  certificate  is  issued  each  year. 

EFFECTIVE  DATE:  October  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken.  Jr.,  Regulations  and 
Directives  Management,  USDA,  FGIS, 
Room  0667  South  Building,  14th  Street 
and  Independence  Ave.,  SW., 
Washington,  D.C.  20250.  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  . 
Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Exective  Order  12291 
and  Secretary's  Memorandum  1512-1. 
This  action  has  been  classified  as 
"nonmajor"  because  it  does  not  meet  the 
criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles.  Administrator, 
FGIS,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  at  seq.) 
because  it  applies  to  a  limited  number  of 
firms  which  engage  in  foreign  commerce 
grain  business  and  are  not  considered  to 
be  small  entities  because  they  are 
dominant  in  their  area  of  operation. 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0580-0003. 
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RegulatUMH  Review 

In  compliance  with  the  requirement 
for  periodic  review  of  existing 
regulations,  FGIS  reviewed  and     • 
proposed  certain  changes  to  the 
regulations  (7  CaH  80030-600.40) 
regarding  the  requirement  and 
procedures  for  registration  of  firms  to 
engage  in  foreign  commerce  grain 
business  in  the  June  13, 1963.  issue  of  the 
Federal  Register  (48  FR  27082). 
Comments  were  to  be  submitted  by 
August  12. 1983.  FGIS  received  only  one 
comment  and  it  supported  the  proposed 
changes.  FGIS  is  publishing  as  a  final 
rule,  the  text  of  the  proposed  nde 
without  change. 

The  review  included  a  determination 
of  the  continued  need  for  and 
consequences  of  the  regulations. 

An  objective  of  the  review  was  to 
ensure  that  the  language  of  the 
regulations  is  clear  and  that  the 
regulations  are  consistent  with  FGIS 
policy.  FGIS  has  determined  that  these 
regulations  are  serving  their  intended 
purpose:  are  consistent  nvith  PGIS 
policy:  and  should  remain  in  effect. 
FGIS.  however,  has  amended: 

(1)  Section  800.30  by  clarifying  and 
condensing  language  in  the  section: 

(2)  Section  800^  by  clarifying  and 
condensing  language  in  the  section: 

(3)  Section  800.32  by  clarifying  and 
condensing  language  in  the  section  and 
by  deleting  the  provisions  concerning 
initial  implementation  of  the  registration 
provisions.  The  initial  implementation 
provisions  provided  that  no  person  be 
required  to  register  until  6  months  after 
the  effective  date  of  the  regulatons. 
Since  the  initial  implementation  period 
is  past  these  provisions  are  no  longer 
necessary  and  FGIS  has  deleted  them. 

(4)  Section  800.33  by  clarifying  and 
condensing  language  in  the  section  and 
by.deleting  the  provisions  concerning 
withdrawal  of  an  application.  These 
provisions  provided  that  an  application 
could  be  withdrawn  at  any  time.  The 
provisions  concerning  withdrawal  of  an 
application  could  have  led  to  confusion 
because  registration  is  mandatory  under 
the  Act  for  firms  regularly  engaged  in 
foreign  commerce  grain  business  and  all 
those  Tirms  have  registered  to  date. 
Accordingly.  FGIS  has  deleted  the 
provisioru  concerning  withdrawal  of  an 
application.  In  any  event,  a  firm  which 
withdraws  its  application  any  time  prior 
to  approval  will  have  the  fee  refunded  in 
full  by  FGIS. 

(5)  Section  800.34  by  clarifying  and 
condensing  language  in  the  section  and 
be  deleting  the  provisions  concerning 
the  prorating  of  registration  fees  during 
initial  implementation  of  these  sections. 
Firms  engaged  in  foreign  conmierce 


9-ain  trade  wete  required  to  register 
initially  in  October  196a  and  the  intitial 
registration  was  made  efiiective  through 
December  31, 1961.  The  provisions 
concerning  die  prorating  of  registration 
fees  were  included  to  reduce  the  cost  of 
initial  registration.  Since  the  initial 
registration  period  is  past  the 
provisions  are  no  longer  applicable  and 
PGIS  has  deleted  them. 

(6)  Section  800.35  by  clarifying  and 
coDdeasing  language  in  the  section. 

(7)  Section  800.36  by  clarifying  and 
condensing  language  in  the  section  and 
by  deleting  the  provisions  concerning 
possession  of  registration  certiHcates. 
These  provisions  provided  that 
registration  certificates  were  the 
properfy  of  the  Service  and  that  each 
person  who  was  registered  had  the  right 
to  possess  the  certificate  unless  it  is 
levoked  or  suspended.  These  provisions 
were  included  in  conjunction  with 

S  800.40  which  provided  for  the  return  of 
certificates  in  cases  where  a  registration 
was  suspended  or  revoked.  PGIS  has 
changed  this  concept  FGIS  has  deleted 
S  800.40  concerning  the  surrender  of 
suspended  or  revoked  certificates  to 
simplify  the  mechanics  of  the 
registration  program.  Accordingly,  the 
provisions  on  possession  of  certificates 
are  not  needed  and  FGIS  has  deleted 
them. 

(8)  Section  800.37  by  condensing 
language  in  the  section. 

(9)  Section  80038  by  clarifying  and 
condensing  language  in  the  section  and 
be  deleting  provisions  concerning  the 
content  of  certificates  that  are  renewed. 
The  provisions  regarding  renewed 
certificates  were  included  in  the 
regulations  because  FGIS  initiaUy 
believed  a  large  number  of  firms  would 
register.  Fewer  than  150  firms  have 
registered  during  each  of  the  3  yean  the 
program  has  been  in  effect  W^le  firms 
will  still  be  permitted  to  renew  their 
registrations.  FGIS  has  deleted  the 
provisions  concerning  renewed 
certificates  to  simplify  the  mechanics  of 
the  registration  program.  FGIS  will  issue 
the  same  type  of  registration  certificate 
to  all  firms  regardless  of  whether  they 
are  renewing  a  registration  or  registering 
for  the  first  time. 

(10)  Section  800.39  by  clarifying  and 
condensing  language  in  the  section. 

(11)  Section  800.40  which  required 
firms  to  surrender  to  FGIS  suspended  or 
revoked  certificates  of  registration. 
These  provisions  are  not  needed  since  a 
certificate  of  registration  is  valid  only 
for  the  calendar  year  in  which  it  is 
issued,  and  the  possession  of  a 
suspended  or  revoked  certificate  does 
not  enable  a  firm  to  engage  in  foreign 
commerce  grain  business.  Also,  the 


changes  to  i  80036  make  die  pnmsions 
unnecessary.  FGIS  has  deleted  f  80O4O 

list  of  Sobiacts  ia  7  era  PMt  Mi 

Administrative  practice  and 
procedure.  Export,  and  Grain. 

PART  SOO-fAIKNOED] 

Accordingly,  f  800.40  has  been 
removed  and  ft  80030-80039  have 
been  revised  to  read  as  foUowr 


Registration 
{•0030    Feraign 


"Foreign  commerce  grain  business"  is 
defined  as  the  business  of  buying  grain 
for  sale  in  foreign  commerce  or  the 
business  of  handling,  weighing,  or 
transporting  grain  for  sale  in  foreign 
commerce.  This  provision  shall  not 
include: 

(a)  Any  person  who  only  inddentaDy 
or  occasionally  buys  for  sale,  or 
handles,  weighs,  or  transports  grain  for 
sale  and  is  not  engaged  in  the  r^ular 
business  of  buying  grain  for  sale,  or 
handling,  weighing,  or  transporting  grain 
for  sale; 

(b)  Any  producer  of  grain  who  only 
incidentally  or  occasionally  sells  or 
transfferts  grain  which  the  producer  has 
purchased 

(c)  Any  person  who  transports  grain 
for  hire  and  does  not  own  a  financial 
interest  in  such  grain:  or 

(d)  Any  person  who  buys  grain  for 
feeding  or  processing  and  not  for  the 
purpose  of  reselling  and  only 
incidentally  or  occasionally  sells  such 
grain  as  grain. 


§80031    Who  must 

Each  person  who  has  engaged  in 
foreign  commerce  grain  businisss 
totaling  154XX)  or  more  metric  tons 
during  the  preceding  or  current  calendar 
year  must  qegister  with  the  Service  and 
shall  be  deemed  to  be  regularly  engaged 
in  foreign  commerce  grain  business.  This 
includes  foreign-based  firms  operating 
in  the  United  States  but  does  not  include 
foreign  governments  or  their  agents.  The 
Service  will,  upon  request  register 
persons  not  required  to  register  under 
this  section  if  they  comply  with  the 
requirements  of  SS  800.33  and  800.34. 


§800.32    WiMmtoi 

A  person  shall  submit  an  application 
for  registration  to  the  Service  at  least  30 
calendar  days  before  regularly  engaging 
in  foreign  commerce  grain  business 
according  to  i  800.31.  For  good  cause 
shown,  the  Service  may  waive  this  30- 
day  requirement 
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fioa.33    Howloragistar. 

Any  person  who  is  required  or  desires 
to  register  must  submit  an  application 
for  registration  to  the  Service. 
Application  forms  can  be  obtained  from 
the  Service.  Each  application  shall:  (a) 
Be  typewritten  or  legibly  written  in 
English;  (b)  Include  all  information 
required  by  the  application  form:  and  (c) 
Be  signed  by  the  applicant.  The 
information  required  by  this  paragraph 
may  be  submitted  to  the  Service  via 
telephone,  subject  to  written 
confirmation.  An  applicant  shall  furnish 
any  additional  information  requested  by 
the  Service  for  consideration  of  the 
application. 

9800.34    Registration  fM. 

An  applicant  shall  submit  the 
registration  fee  prescribed  in  S  800.71 
with  the  completed  application.  If  an 
application  is  dismissed,  the  fee  shall  be 
refunded  by  the  Service.  No  fee  or 
portion  of  a  fee  shall  be  refunded  if  a 
person  is  registered  and  the  registration 
is  subsequently  suspended  or  revoked 
under  S  800.39. 

S  800.35    Review  of  application*. 

(a)  The  Service  shall  review  each 
application  to  determine  if  it  complies 
with  SS  800.32,  800.33,  and  800.34.  If  the 
application  complies  and  the  fee  has 
been  paid,  the  applicant  shall  be 
registered. 

(b)  If  the  application  does  not  comply 
with  S§  800.32,  800.33,  and  800.34  and 
the  omitted  information  prevents  a 
satisfactory  review  by  the  Service,  the 
applicant  shall  be  provided  an 
opportunity  to  submit  the  needed 
information.  If  the  needed  information  is 
not  submitted  within  a  reasonable  time, 
the  application  may  be  dismissed.  The 
Service  shall  promptly  notify  the 
applicant,  in  writing,  of  the  reasons  for 
the  dismissal. 

§  800.36    CertiflcatM  of  registration. 

The  Service  shall  furnish  the  applicant 
with  an  original  and  three  copies  of  the 
registration  certificate.  The  registration 
shall  be  effective  on  the  issue  date 
shown  on  the  certificate.  Each 
certificate  of  registration  is  issued  on  the 
condition  that  the  registrant  will  comply 
with  all  provisions  of  the  Act, 
regulations,  and  instructions.  The 
Service  shall  charge  a  fee,  in  accordance 
with  5800.71,  for  each  additional  copy  of 
a  certificate  of  registration  requested  by 
a  registrant. 

S  800.37    Notica  Of  Chang*  In  information. 
Each  registrant  shall  notify  the 


Service  within  30  days  of  any  change  in 
the  information  contained  in  the 
application  for  registration.  If  the  notice 
is  submitted  orally,  it  shall  be  promptly 
confirmed  in  writing. 

S  800.38    Tarmination  and  r*n*wal  of 
ragistration. 

Each  certificate  of  registration  shall 
terminate  on  December  31  of  the 
calendar  year  for  which  it  is  issued.  The 
Service  shall  send  a  letter  to  each 
registrant  notifying  the  registrant  of  the 
impending  termination  of  the 
registration  and  providing  instructions 
for  requesting  renewal.  The  registration 
may  be  renewed  in  accordance  with 
S§  800.33  and  800.34.  Failure  to  receive 
the  letter  shall  not  exempt  registrants 
from  the  responsibifity  of  renewing  their 
registration  if  required  by  S  800.31. 

S  800.39    Suspension  or  revocation  of 
registration  for  cause. 

(a)  General.  Registration  is  subject  to 
suspension  or  revocation  whenever  the 
Administrator  determines  that  the 
registrant  has  violated  any  provision  of 
the  Act  or  regulations,  or  has  been 
convicted  of  any  violation  involving  the 
handling,  weighing,  or  inspection  of 
grain  under  Title  18  of  the  United  States 
Code. 

(b)  Procedure.  Before  the  Service 
suspends  or  revokes  a  registration,  the 
registrant  (hereinafter  the 
"respondent"):  (1)  Shall  be  notified  of 
the  proposed  action  and  the  reasons 
therefor  and  (2)  shall  be  afforded 
opportunity  for  a  hearing  in  accordance 
with  the  Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings 
Instituted  by  the  Secretary  under 
Various  Statutes  (7  CFR,  1.130-1.151). 
Prior  to  formal  adjudicatory 
proceedings,  the  Service  may  allow  the 
respondent  to  express  views  on  the 
action  proposed  by  the  Service  in  an 
informal  conference  before  the 
Administrator.  If  the  Service  and  the 
respondent  enter  into  a  consent 
agreement,  no  formal  adjudicatory 
proceedings  shall  be  initiated. 

§  800.40    Surr*nd*r  of  c*rtificat*  of 
registration.  (Removed] 

(Sees.  18  and  2Z  Pub.  L  94-582.  90  Stat.  2884 
and  2886  (7  U.S.C.  87e  and  87f-l)) 

Dated:  September  19, 1983. 
D.  R.  Galliatt 

Acting  Administrator. 

|IK  Doc.  a3-2WW  Filed  9-28-83;  8:45  am) 
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Agrtcuttural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orang*  Rag.  318,  Amdt  1; 
Valencia  Orange  Rag.  319] 

Valencia  Orangea  Grown  in  Arizona 
and  Oeeignated  Part  of  California; 
Umitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
30-October  6, 1983,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  September  23- 
29, 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  September  30, 1983,  and  the 
amendment  is  effective  for  the  period 
September  23-29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 

SUPPI.EMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
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the  committee  following  discussion  at  a 
public  meeting  on  February  22. 1983.  The 
committee  met  again  publicly  on 
September  27, 1883.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  reconmiended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  conmiittee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Pari  908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

1.  Section  908.619  is  added  as  follows: 

$908,619    Vaicncte  orange  regulation  319. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  30, 1983,  through  October  6. 
1983  are  established  as  follows: 

(1)  District  1:  462,000  cartons: 

(2)  District  2:  588,000  cartons: 

(3)  District  3:  Unlimited  cartons. 

2.  Section  908.618  Valencia  Orange 
Regulation  305  (48  FR  43159  September 
22, 1983),  is  hereby  amended  to  read: 

§908.618    Valencia  orange  regulation  316. 


(1)  District  1:  550,000  cartons: 

(2)  District  2:  700.000  cartons: 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  September  28, 1983. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FK  Doc.  83-26890  Filed  9-28-83:  ll:S«  wnl 
BIUJNQ  COOE  S410-0a-M 


7CFR  Part  924 

Fresh  PrtiiiM  Grown  in  Designated 
Counties  in  Washington,  and  in 
Umatila  County,  Oregon;  Amendment 
of  Prune  Regutetion  19 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  increases  the 
surface  color  requirement  of  fresh 
prujies  shipped  from  the  production  area 
from  prunes  having  at  least  two-thirds 
purplish  color  to  at  least  three-fourths 
purplish  color.  This  change  is  necessary 
to  assure  shipment  of  matiu%  prunes  in 
the  interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  September  29, 1S83. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  ].  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington,  D.C 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Washington- 
Oregon  prune  crop  for  the  benefit  of 
producers  and  consumers  and  will  not 
substantially  affect  costs  for  the  persons 
directly  regulated. 

An  interim  rule  was  published  in  the 
Fe<leral  Register  on  July  6, 1983  (48  FR 
30940),  which  s]}ecified  grade  and  size 
requirements  applicable  to  shipments  of 
Washington-Oregon  prunes  through 
August  31, 1983.  That  rule  provided  an 
opporttmity  to  file  comments  through 
August  5, 1983.  No  comments  were 
received.  This  final  rule  contains  the 
same  requirements  as  specified  in  the 
interim  rule. 

This  amendment  to  Prune  Regulation 
19  is  issued  under  Marketing  Order  No. 
924  (7  CFR  Part  924),  regulating  the 
handling  of  fresh  prunes  grown  in 
designated  counties  in  Washington,  and 
in  Umatilla  County,  Oregon.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
Amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  and  upon  other 
available  information.  It  is  hereby  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  regulation  currently  in  effect 
(Prune  Regulation  19)  was  issued  on  a 


continuing  basis  subject  to  modificatian. 
suspension,  or  termination  upon 
recommendation  by  the  committee  and 
approval  by  the  Secretary.  The 
committee  will  continue  to  meet  prior  to 
and  during  each  season  to  consider 
recommerulations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Washington- 
Oregon  fresh  prunes.  Prior  to  making 
any  such  recommendations,  the 
committee  would  submit  to  the 
Secretary  a  marlceting  poUcy  for  the 
season  including  an  analysis  of  supply 
and  demand  factors  having  a  bearing  on 
the  marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  "Hie 
Department  will  review  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act 

The  committee  met  on  May  25, 1963. 
to  consider  supply  and  market 
conditions  bearing  on  the  marketing  of 
the  fresh  prune  crop.  The  committee 
reports  that  there  is  a  tendency  for  some 
handlers  to  ship  immature  prunes  to 
take  advantage  of  the  high  prices  early 
in  the  season.  This  has  resulted  in 
consumer  dissatisfaction  and  such 
dissatisfaction  has  been  reflected  in 
reduced  demand.  The  current  regulation 
requires  that  at  least  two-thirds  of  the 
surface  of  the  prune  shall  be  purplish  in 
color.  Purplish  color  is  an  inchcator  of 
maturity  of  fresh  prunes  and  unless  the 
fruit  is  mature  it  will  not  properiy  ripen. 
The  committee  unanimously 
recommended  that  the  regulation  be 
amended  to  specify  that  at  least  three- 
fourths  of  the  surface  of  the  prune  shall 
be  purplish  in  color,  lliis  amendment  is 
designed  to  assure  that  shipments  of 
fresh  prunes  are  properly  mature.  Except 
for  the  changes  in  surface  color 
requirements,  the  current  grade 
requirement  applicable  to  fresh  prune 
shipments  would  remain  unchanged. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  pubUc  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
elective  as  specified  in  that  (1)  No 
comments  were  received  during  the  30 
days  provided  in  the  interim  rule 
pubUshed  in  the  Federal  Register  and  (2) 
the  grade  and  size  requirements  in  this 
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!■  7  CFR  Part  924 


Marketing  agreements  and  orders. 
Prunes.  Washington.  Oregon. 

PART  924— (AMENOEDl 

Therefcwe.  1 924.319  is  amended  by 
revising  that  part  of  paragraph  (aNl) 
which  precedes  the  word  Provided  to 
read  as  follows: 

§924.319    Pruna  regulation  19. 

(a)  •  •  • 

(1)  Such  primes  grade  at  least  U.Sl  ^4o. 
1.  except  that  at  least  three-fourths  of 
the  surface  of  the  prune  is  required  to  be 
purplish  in  color,  and  such  prunes 
measure  not  less  than  1 V4  inches  in 
diameter  as  measured  by  a  rigid  ring: 


(Sees,  l-ta  4a  Stol.  31.  as  Amended:  7  U.&C 
601-674) 

Dated:  September  23. 1983. 
Charles  R.  Braver. 

Director,  FruU  and  Vegetaitie  Division. 
Agricu/turaJ  Marketing  Service. 
|FW  Doc-  n  7HH7  ri>M»  a-as-aa.  fc*5  <»> 
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7  CFR  Parts  926  and  944 

( Caiif  omto  Takar  Grapa  Reg.  20;  Tokay 
Grape  import  Ragi  2| 


Tokay  Grapes  Grmri  in  San  Joaquin 
ComMy.  Calfoinie  Frails;  Import 
Regulalions;  Handling  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SliMMAilY:  This  regulation  sets  quality 
requirements  for  shipments  of  fresh 
California  Tokay  grapes  and  Tokay 
grapes  imported  into  the  United  States. 
Such  grapes  are  required  to  meet  the 
minimum  grade  and  size  requirements 
for  U.S.  No.  1  Table  grade,  with  an 
additional  color  requirement  for  the 
berries  on  the  lower  portion  of  the 
bunch.  DomesHcally  produced  grapes 
are  subject  to  container  marking 
requirements.  These  actions  are  needed 
to  assure  domestic  shipment  and  " 
imports  of  ample  supfrfies  of  grapes  of 
acceptable  quality  and  to  promote 
orderly  marketirtg  in  the  interests  of 
producers  and  consumers. 
EFFECnvc  DATE  October  16. 1983. 
FOII  njRTMBl  WFQRMATIOM  CONTACT. 
William  ).  Doyle.  Chief.  Fruit  Branch. 
FftV.  AMS.  USDA.  Washington.  D.C 
202Sa  telephone  (20Z)  447-5075. 


SUPPLEUffiNTARY  INFOflMATIOHC  This 

flnal  rule  has  been  reviewed  under 
USDA  procedurea  and  Execntive  Order 
12291,  and  has  been  designated  a  "non- 
maior*'  rule.  William  T.  Manley.  Deputy 
Administrator,  Agricaltural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  California 
Tokay  grapes  and  imported  Tokay 
grapes  for  the  benefit  of  producers  and 
consumers,  and  will  not  substantially 
affect  costs  for  the  persons  directly 
regulated. 

An  interim  rule  was  published  in  the 
Federal  Register  (48  FR  34012)  on  July 
27, 1983,  which  specified  grade  and 
container  requirements  applicable  to 
shipments  of  Tokay  grapes  grown  in  San 
Joaquin  County.  California  through 
October  15, 1963.  Pursuant  to  a  recent 
amendment  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  a  Tokay  grape  import 
regulation  was  also  issued  under 
Section  ae  (7  U.S.C.  608e-l).  This  section 
requires  that  whoever  specified 
commodities,  including  Table  grapes. 
are  regulated  under  a  Federal  marketing 
order,  imports  of  that  conunodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Those  rules 
provided  an  opportunity  to  file 
comments  throu^  August  25. 1983.  No 
comments  were  received.  This  final  rule 
contains  the  same  requirements  as 
specified  in  the  interim  nile.  This  rule  is 
effective  for  the  period  October  16 
through  December  31. 1983. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926.  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  fresh 
Tokay  grapes  grown  in  San  )oaquin 
County,  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  infcMination.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  pohcy  of  the  AcL 

The  regulation  establishes  the 
minimum  grade  and  size  requirements 
specified  in  the  U.S.  No.  1  Table  grade  of 
the  U.S.  Standards  for  Grades  of  Table 
Crapes  (European  or  Vinifera  type}, 
except  that  at  least  30  percent,  by  count, 
of  the  berries  in  the  lower  25  percent,  by 
count,  of  each  bunch  shall  show 
characteristic  color.  The  regulation  also 
requires  that  each  container  of  grapes 


bear  a  Federal-State  faupection  Service 
lot  stamp  number  in  plain  letters  and 
figures  on  one  outside  end.  The 
minimum  grade  and  container  marking 
requirements  for  grapes  are  necessary  to 
maintain  orderly  marketing  conditions 
by  preventing  the  shipment  of  immature. 
poor  quality,  and  excessively  sroaD  fruit 
in  fresh  commercial  marketing  outlets. 
Shipment  of  such  low  quality  fruit  would 
disrupt  orderly  marketing  and  tend  to 
depress  prices  of  all  grapes  since  low 
quality  fruit  undermines  consumer 
conHdence  in  the  quality  of  all  fruit  sold 
in  the  market  and  discourages  repeat 
purchases.  The  specified  grade 
requirements  are  consistent  with  the 
quality  and  size  composition  of  the 
available  crop  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers  consistent  with  the  declared 
policy  of  the  act.  Fhrit  not  meeting  these 
requirements  could  be  sold  within  San 
Joaquin  County,  or  utilized  in  processing 
outlets  such  as  crushing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  dale  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553).  and  good 
cause  exists  for  making  these  regulatory 
provisions  effective  as  specified  in  that: 
(1)  An  interim  rule  was  pubUshed  in  the 
Federal  Register  (48  FR  34012]  and  no 
comments  were  received  during  the 
period  provided;  (2)  the  recpjirements  in 
this  final  rule  are  the  same  as  those 
currently  in  effect;  (3)  California  Tokay 
grape  handlers  have  been  apprised  of 
these  requirements  and  the  effective 
date;  (4)  the  Tokay  grape  import 
requirements  are  mandatory  under 
section  8e  of  the  Act;  (5J  the  impart 
regulation  imposes  the  same  grade 
requirements  as  are  being  made 
applicable  to  the  shipment  of  Tokay 
grapes  grown  in  San  Joaquin  County. 
California  under  Tokay  Grape 
Regulation  20;  and  f6)  more  than  three 
days  notice,  the  minimum  prescribed  by 
section  8e  is  provided  with  respect  to 
this  import  regulation. 

List  of  Subjects  in  7  CFR  Parts  92»  and 
944 

Marketing  Agreements  and  Orders, 

Grapes,  California,  Fruits,  Import 
Regulations. 

PART  926— (AMENDED) 

Therefore,  new  §  926321  and  944.602 
are  added  and  §§  944.400  is  revised  to 
read  as  follows: 
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1.  Sections  928.321  and  944.602  expire 
December  31, 1983.  and  ivill  not  be 
published  in  the  annual  Code  of  Federal 
Regulations.  Section  944.400  is  effective 
on  and  after  October  16, 1983. 

§926.321    Caw omia  Tduiy  Grap* 
RegulatkMi  20. 

(a)  During  the  period  October  16, 1983, 
through  December  31, 1983,  no  handler 
shall  ship: 

(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specirications  of  U.S.  No. 
1  Table  grade,  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end.  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section. 

(b)  Definitions.  "U.S.  No.  1  Table 
grade"  and  "characteristic  color"  shall 
mean  the  same  as  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type)  (7  CFR 
51.880-51.912). 

2.  Add  a  new  §  944.602  to  read  as 
follows: 


§944.602    Tokay  Grape  Import  Regulation 
2. 

(a)  Applicability  to  imports.  Pursuant 
to  section  Be  of  the  Act  and  Part  944 — 
Fruits:  Import  Regulations,  during  the 
period  October  16, 1983,  through 
December  31. 1983.  the  importation  into 
the  United  States  of  Tokay  variety 
grapes  is  prohibited  unless  such  grapes 
meet  the  grade  and  size  specifications  of 
U.S.  No.  1  Table  Grade,  as  set  forth  in 
the  U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  type,  7 
CFR  51.880-51.912).  and  the  following 
additional  requirement:  of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch,  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color. 

(b)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  and  quality  of 
Tokay  grapes  that  are  imported  into  t',e 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 


evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  shipment  of  Tokay  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
ceriirication  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  CertiRcation  (7  CFR  Part 
944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
may  be  reconditioned  or  exported.  Any 
failed  lot  which  is  not  exported  shall  be 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  said  lot  borne  by  the 
importer. 

(e)  Minimum  Quantity  Exemption: 
Any  person  may  import  up  to  250 
pounds  of  grapes  in  any  one  shipment 
exempt  from  the  requirements  of  this 
section. 

(f)  It  is  determined  that  imports  of 
Tokay  grapes,  during  the  effective  time 
of  this  regulation,  are  in  most  direct 
competition  with  Tokay  grapes  grown  in 
the  San  Joaquin  County  of  California, 
under  M.O.  926  (7  CFR  Part  928).  The 
grade,  size  and  quality  requirements  of 
this  section  are  the  same  as  those 
applicable  to  Tokay  grapes  grown  in  the 
San  Joaquin  County  of  California. 

3.  Revise  S  944.400  to  read  as  follows: 

§944.400    Oesignated  inspection  service* 
and  procedure  for  obtaining  Inapection  and 
certification  of  imported  avocados, 
grapefruit,  limea,  oranges,  and  table  gr^>e« 
regulated  under  aection  Se  of  ttte 
Agricultural  Marketing  Agrewnent  Act  of 
1937,  as  amended. 

(a)  The  Federal  or  Federal-Stale 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  is  hereby  designated  as  the 
governmental  inspection  service  for  the 
purpose  of  certifying  the  grade,  size, 
quality,  and  maturity  of  avocados, 
grapefruit,  limes,  oranges  and  table 
grapes  that  are  imported  into  the  United 
States.  Inspection  by  the  Federal  or 
Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
the  specified  fruit,  is  required  on  all 


imports.  Such  inspection  and 
certification  services  will  be  available 
upon  application  in  accordance  %vith  the 
Regulations  Governing  Inspection. 
Certification  and  Standards  for  Fresh 
Fruits.  Vegetables,  and  Other  Products 
(7  CFR  Part  51)  but  since  inspectors  are 
not  located  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such  as 
those  in  southern  California,  importers 
of  avocados,  grapefruit,  limes,  oranges, 
and  table  grapes  should  make 
arrangements  for  inspection,  through  the 
applicable  one  of  the  following  offices, 
at  least  the  specified  number  of  days 
prior  to  the  time  when  the  fruit  will  be 
imported: 

PORTS,  OFUCES  AND  ADVANCE 
NOTICE 


Eastern  Region 

In  Alabama,  Officer  In  Charge.  Post 
Office  Box  244,  Mobile,  AL  36601,  PK- 
205-890-6154.  or  In  Jacksonville,  Florida. 
Officer  In  Charge,  Unit  8  3335  N. 
Fxigewood  Ave..  Jacksonville.  FL  32205. 
PH:  904-354-5983.  or  In  Miami.  Florida. 
Officer  In  Charge.  1350  N.W.  12th  Ave 
RM.  53a  Miami  FL  33136.  PH:  305-324- 
6118  or  In  Maryland.  Officer  In  Chai^ 
Maryland  Wholesale  Produce  Mailiet— 
Building  B  Unit  13.  Jessup.  MD  20794. 
PH:  301-799-5899.  or  In  Massachusetts. 
Officer  In  Charge.  Boston  Terminal 
Market.  Room  1,  34  Market  Street. 
Everett,  MA  02149,  PH:  617-3a»-248a  or 
In  Buffalo,  New  York,  Officer  In  Chai^. 
176  Niagara  Frontier  Food  Terminal— 
Rm.  7,  Buffalo.  NY  14208  PH:  716-824- 
1585.  or  In  New  Jersey,  Officer  In 
Charge.  Federal  Building.  RM.  839,  970 
Broad  Street.  Newark.  NJ  0710Z  PH: 
201-645-2208  or  In  New  York.  New 
York.  Officer  In  Charge.  Room  28-A. 
Hunts^Point  Market  Bronx.  NY  10474. 
PH:  212-991-7689,  or  In  Pennsylvania, 
Officer  In  Charge,  293  Produce  Building. 
3301  S.  Galloway  Street  Philadelphia. 
PA  19148,  PH:  215-338-0845,  or  In 
Virginia.  Officer  In  Charge.  3661  Virginia 
Beach  Blvd..  Norfolk.  VA  23502.  PH: 
804-441-6218  or  In  Puerto  Rico.  Officer 
In  Charge,  Post  Office  Box  9112, 
Santurce.  PR  00908,  PH:  809-783-2230. 

All  other  Eastern  Port  of  entry: 
Regional  Director  Skyhne  Office 
Building,  5205  Leesburg  Pike— Suite  808 
Falls  Church.  VA  22041.  PH:  703-756- 
6781. 

Central  Region 

In  Louisiana.  Officer  In  Charge.  5027 
U.S.  Postal  Service  Building.  701  Loyola 
Avenue.  New  Orleans.  LA  70113.  PH: 
504-589-8741.  or  In  Mic  ugan.  Officer  in 
Charge.  90  Detroit  Union  Pioduce,  7201 
West  Fort  Street  Detroit  Ml  48209.  Vi\: 
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313-226-6050.  or  la  MinncMiU.  Officer 
In  Qbaige.  Agricaltut*  Buildup  Roan 
22B.  90  West  Plato  Boutevaid.  St.  Paul. 
MN  55107.  PH:  612-290-8557.  or  h  El 
Paso.  Officer  In  Chaise.  6070  Gateway 
East.  Suite  4ia  EI  Paso.  TX  70006,  PH: 
915-543-7723.  or  In  Houston.  Texas. 
CMGcer  In  Cbaiye.  3100  Prodace  Row. 
Room  14.  Houston.  TX  77023.  PH:  713- 
923-2557. 

An  other  Texas  Ports:  Officer  In 
Chaise.  Pbst  CMficc  Box  107.  San  Juan. 
TX  78589.  VH  512-787-4001. 

All  o&a  Central  Ports  of  Entry: 
Regional  Director.  Room  1012. 610  South 
Canal  Street  Chicagoi  IL  60807.  PH:  312- 
353-6225. 

Western  Regioa 

In  Arizona,  Officer  In  Charge.  Post 
Office  Box  1485.  Nogales.  AZ  85621.  PH: 
602-281-0783.  or  In  Los  Angetes. 
Cahfomia.  Officer  In  Charge,  Wholesale 
Terminal  Bld^  Room  271. 784  Sooth 
Central  Avenoe.  Los  Angdes.  CA  90021. 
PH:  213-688-24801  or  In  San  Francisca 
Cahfomia.  Officer  in  Chaige.  P.O.  Box 
4286.  Bnrtingaine.  CA  940ia  FH:  415- 
876-1083  A 1004.  or  ha  Hsfwaii.  Officer  In 
Charge.  PX>.  Box  22150.  Pawaa 
Substation.  Honolulu.  HI  96822.  PH:  806- 
548-7147.  or  In  Oregon.  Officer  In 
Charge.  Cascade  Haxa.  Suite  125. 2828 
S.  W.  Corbett  Portland.  OR  97201.  PH: 
503-229-6181.  or  In  Washington.  Officn- 
In  Charge.  5607  Sixth  Avenue  Soutt. 
Seattle.  WA  90108.  FH:  206-764-3500.  or 
In  New  Mexico.  Officer  In  Chaige.  New 
Mexico  Market  and  Development 
Branch.  New  Mexico  DefMrtment  of 
Agriculture.  PX).  Box  5600.  Las  Craces, 
NM  88003.  PH:  506  846  4029. 

All  other  Western  Ports  of  Entry: 
Regional  Director,  P.O.  Box  214287. 
Sacramento.  CA  9SB21,  PH:  916-484- 
4952  ft  354a 

Headquarters:  Washington,  DC:  Chiet 
Fresh  Products  ft^nch.  Fhiit  and 
Vegetable  DivisJon,  AMS.  Room  20S2-S. 
Bldg..  U.S.  Department  of  Agriculture, 
Washington.  D.C  20eSO.  PR-  202-447- 
5870. 

Notificatioa:  Port  Offices— at  least  one  (1) 
day:  Regional  Director — at  least  two  (2]  days: 
Headqnartera — at  least  tln^e  (3]  days. 

(b)  Inspection  certificates  shall  cover 
only  the  quantity  of  fruit  that  is  being 
imposfted  at  a  puticnlar  port  of  entry  by 
a  particular  importer. 

(c)  The  inspection  performed,  and 
certiiicates  issued,  by  the  Federal  or 
Federal-State  Inflection  Service  shall 
be  in  accordance  with  the  rules  and 
regulations  of  the  Department  governing 
the  inflection  and  certificatian  of  fresh 
fruits,  vegetables,  aad  other  products  (7 
CFR  Part  51).  The  coat  of  any  inspection 


and  certification  shall  be  borne  by  the 
applicant  therefor. 

(d)  Each  inspection  certificate  issued 
with  respect  to  any  of  the  qwicifif^t 
fruits  to  be  imported  into  thie  United 
States  shaU  set  forth  among  other  thirds: 
(1)  The  name  and  place  of  inspection:  (2) 
the  name  of  the  shippper.  or  applicant: 
(3)  The  commodity  inspected;  (4)  The 
quantity  of  the  commodity  covered  by 
the  certificate;  (5)  The  principal 
identifying  marks  on  the  cootainer.  (6) 
The  railroad  car  initials  and  number,  the 
truck  and  the  trailer  bcense  number,  the 
name  of  the  vessel,  the  name  of  the  air 
carrier,  or  other  identification  of  the 
shipment;  and  (7)  The  foUowing 
statement  if  the  facts  warrant:  Meets 
U.S.  import  requirements  under  section 
8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended. 

(Sees.  1-19. 48  Stat.  31.  »m  ammdwh  7  U.S.C. 
601-674) 

Dated:  September  23. 1963. 

niiiiiiii  ff  Bisiii. 

Director,  Phtit  <md  VegeltMe  Division. 
Agricultural  Marketing  Service. 

fFR  Doc.  83-28048  Filed  9-28-83:  8:45  ami 
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prodnoen  «dio  have  legnlaily  been 
associated  witti  the  market 

EFFECTIVE  OATC:  September  29. 1983. 


7  CFR  Part  1131 
[Milk  Order  Nol  131) 

MHk  in  ttw  CMlrtf  Artiom  llMteting 
AfMc  Otdf  Smpendiwa  Cftifct 
Provision 

AOENCV:  Agricnhural  Marketing  Service, 

USDA. 

ACTKNC  Suspension  of  rules. 

StiMMARv:  This  actifHi  continues  for  the 
months  of  October  and  November  1963  a 
suspension  of  the  performance  standard 
for  pooling  a  coopterative  association's 
manufacturing  plant  that  is  located  in 
the  Central  Ariaona  marketing  area.  The 
provision  has  been  suqiended  since 
April  1963.  The  suspension  is  baaed  on 
evidence  presented  at  a  public  hearing 
held  in  November  1962  to  consider 
amendments  to  the  ofder.  including  a 
proposal  to  lower  the  pooling  standard 
for  the  coop^Uve's  manufacturing 
planL  United  Dairymen  of  Arizona,  a 
cooperative  association  that  represents 
producov  who  supply  the  market, 
requested  that  the  performance  standard 
be  suspended  pending  a  decision  an 
whether  the  order  should  be  ^n>f^^#i^»^^  to 
lower  the  pooling  standard  in  order  to 
enable  the  cooperative  to  ^fidently 
handle  an  increasing  supply  of  milk  that 
is  in  excess  of  fhiid  milk  needs.  The 
suspension  will  promote  the  efficient 
handling  of  the  market's  reserve  milk 
supply,  and  the  pootiRg  of  milk  of 


FOR  FUftTHBI  I 

Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  aCricuFtural  Marketing 
Service,  United  States  Department  of 
Agricuhure,  Washington.  D.C  (202]  447- 
2069. 

8UPPI.EIIENTARY  MFORIIATIOIC  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  October  20, 
1982,  published  October  25. 1982  (47  FR 
47259). 

Su^iension  order — Issued  April  27. 
1983;  published  May  2. 1983  (48  FR 
19699). 

Recommended  Decision — Issued  )ane 
28. 1983;  published  July  5. 1963  (48  FR 
30641). 

Suspension  order — Issued  )uly  21. 
1963;  pubashed  ]uly  26. 1983  (48  FR 
338<»). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  the  United  States  Code  and. 
therefore,  is  exchuled  from  the 
requirements  of  Executive  Order  12291. 

Wilham  T.  Manley.  Deputy 
Administrator.  Agricoltaral  Marketing 
Service,  has  certified  thai  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  ordo-  on  certain 
milk  handlers  and  will  tend  to  ensure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.Q  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Central  Arizona 
marketing  area. 

After  considering  all  relevant 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of 
October  and  November  1983,  the 
following  provision  of  the  order  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act 

In  8 1131.7(c].  the  provision,  "65 
percent  or  more  of  its". 

Statement  of  Consideration 

This  action  oontinues  for  the  months 
of  Octoba  and  November  1963  a 
suspension  of  the  performance  standard 
for  pooling  a  cooperative  association's 
manufacturing  plant  that  is  located  in 
the  marketing  area.  The  order  currently 
provides  for  the  pooling  of  such  a  plant 
if  at  least  65  percent  of  the  cooperative 
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association's  member  producer  milk  u 
received  at  pool  plants  of  other  handlers 
during  the  current  month  or  the  previous 
12-month  period  ending  with  the  current 
month.  The  suspension  removes  the  65 
percent  pooling  standard  for  the  months 
of  October  and  November  1983. 

Continuation  of  the  suspension  until 
such  time  as  amendatory  action  can  be 
completed  was  requested  l^  United 
Dairymen  of  Arizona  (UDA),  a 
cooperative  association  that  represents 
a  substantial  number  of  the  diary 
farmers  who  supply  the  market  UDA 
also  operates  a  manufacturing  plant  that 
serves  as  an  outlet  for  the  market's 
reserve  milk  supplies.  Such  plant,  which 
had  been  pooled  continuously  under  the 
order,  failed  to  qualify  as  a  pool  plant  in 
March.  As  a  result,  UDA  was  not  able  to 
pool  a  portion  of  its  members'  milk  at  its 
manufacturing  plant  in  March  and. 
without  suspension  action,  also  would 
have  been  unable  to  qualify  the  plant  as 
a  pool  plant  in  the  months  of  April 
through  September.  Suspension  of  the 
pooling  standard  for  October  and 
November  will  enable  the  milk  of 
member  producers  associated  with  the 
plant  to  remain  pooled  until  the  order 
can  be  amended. 

The  issue  of  the  appropriate  pooling 
standard  for  the  plant  was  the  subject  of 
a  public  bearing  held  November  9-10. 
1982.  UDA  proposed  that  the  current 
pooling  standard  be  lowered  to  50 
percent.  Also,  proponent  testified  that  in 
the  event  amendatory  action  could  not 
be  completed  early  in  1983.  a  suspension 
action  would  be  necessary  to  avoid 
uneconomic  shipments  of  milk  to  pool 
the  milk  of  its  member  producers. 
Proponent  requested  that  evidence  of 
marketing  conditions  that  was  presented 
at  the  hearing  serve  as  a  basis  for  any 
suspension  action  that  the  cooperative 
found  necessary  to  request. 

Testimony  presented  at  the  hearing 
indicated  that  the  changes  in  the 
market's  supply-demand  situation  would 
make  it  impossible  for  UDA  to  continue 
to  qualify  its  manufacturing  plant  as  a 
pool  plant  under  the  current  provisions 
of  the  order.  Additional  testimony 
indicated  that,  although  the  milk  of  the 
cooperative's  member  producers  could 
continue  to  be  pooled  without  a 
lowering  of  the  pooling  standards,  costly 
and  inefficient  changes  in  milk 
movements  would  have  to  be  made  in 
order  to  do  so. 

Based  on  available  information 
concerning  the  market's  supply-demand 
conditions,  the  suspension  for  the 
months  of  October  and  November  1983 
is  warranted.  The  suspension  will 
accommodate  the  pooling  and  efficient 
handling  of  milk  supplies  for  the  market 
pending  a  decision  on  whether  the  order 


should  be  amended  to  lower  the  pooling 
standard  in  the  manner  proposed.  In  the 
absence  of  a  suspension,  costly  and 
inefficient  movements  of  producer  milk 
would  have  to  be  made  solely  for  the 
purpose  of  pooling  the  milk  of  dairy 
farmers  who  have  historically  supplied 
the  fluid  milk  needs  of  the  market 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  the  suspension  costly  and 
inefficient  movements  of  milk  would 
have  to  be  made  solely  for  the  purpose 
of  pooling  the  milk  of  dairy  farmers  who 
have  historicaUy  supplied  the  Quid  milk 
needs  of  the  market 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  held  on  November  9-10. 1982. 
where  aD  interested  parties  had  an 
opportunity  to  be  heard  on  this  matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders.  Milk.  Dahy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisicm  in  S  1131.7(c)  of  the 
order  is  hereby  suspended  for  the 
months  of  October  and  November  1983. 

(Sec.  1-19.  48  Stat  3t  as  amended;  7  U5.C. 
601-674) 

Effective  date:  September  2a  1983. 
Signed  at  Washington.  O.C  on:  Septeml>er 
23,1963. 

John  Ford, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FK  Doi:.  83-286SZ  Filed  9-2S-S3:  S:46  anl 
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DEPARTIIEIIT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Ooamt  No.  «>-CE-14-AO;  Amdt.  S9-4715] 

Airworthiness  DliecBves,  Beech 
Models  E33C  and  F3X  Airplanes; 
Correction 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


AcnOM:  Correction  of  final  rule. 


:  This  action  corrects 
Airworthiness  Directive  (AD)  83-17-05. 
Amendment  39-4715  (48  FR  39M9- 
39451),  applicable  to  Beech  Models  E33C 
and  F33C  airplanes.  This  correction  is 
necessary  because  paragraph  b)14 
inadvertently  dted  therein  paragraph 
cl5  instead  of  b)15  when  the  AD  was 
issued  and  published  in  the  FedenI 
Register. 

ElflXllVE  date:  October  5. 1983. 


KM  rumXHEK  mrOWMATlOII  COMTACTt 
Charies  J.  Maple.  Flight  Test  Pilot 
Wichita  Aircraft  Certification  Office. 
Room  238.  Terminal  Building  22ga  l^d- 
Continent  Airport  Wichita.  Kansas 
67209;  Telephone  (316)  289-7012. 


SUPPLEMENTANV 

Subsequent  to  the  issuance  of  AD  83- 
17-05,  Amendment  39-4715  (48  FR 
39449-39451),  applicable  to  Beech 
Models  E33C  and  F'33C  airplanes,  the 
FAA  found  that  paragraph  bl4 
inadvertently  cited  dierein  paragraph 
cl5  instead  of  paragraph  bl5  when  the 
AD  was  published  in  die  Federal 
Register.  Therefore,  action  is  taken 
herein  to  make  this  correction.  Snoe  diis 
action  is  clarifying  in  nature,  notice  and 
public  procedure  thereon  are  not 
considered  necessary. 

List  of  Subjecto  in  14  CFR  Fart  39 

Aviation  safety.  AircrafL 

In  FR  Doc.  83-23679  (48  FR  39449- 
39451).  appearing  on  page  39451  in  the 
Federal  Register  of  August  31. 1983. 
make  the  following  correction: 

Correct  "paragrajA  clS"  in  paragraph 
b)14  to  read  "paragraph  b)15." 

(Sec.  313(a),  601  and  603,  Federal  Aviatkni 
Act  of  1958,  a8  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  49  U.S.C.  106(g)  (Revised  Pub. 
L  97-449,  (anuary  12. 1963):  and  f  11 J8. 
Federal  Aviation  Regulations  (14  CFR  lUB)] 

Issued  in  Kansas  City.  Mtssouri,  on 
September  1&  1963. 
John  E.  Shaw. 
Acting  Director.  Central  Region. 

|FR  Doc  B}-»&5e  Filed 
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AOENOR  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 
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:  This  amendment  adds  a  new 
airworthiness  directive  (AO)  appUcable 
Id  Boeing  Model  767  aircraft  equipped 
with  Pratt  and  Whitney  JT9D-7R4  series 
engines,  which  requires:  (1)  Modification 
of  certain  engine  idle  control  circuitry; 
and  (2)  installation  of  Package  B  type 
hydromechanical  engine  fuel  controls,  if 
not  presently  intalled.  These  actions  are 
necessary  to  minimize  the  possibility  of 
engine  stall  conditions  during  low  power 
(idle)  descent  operations.  At  least  one 
incident  of  low  power  engine  stall  has 
occurred  in  service. 
EFFECTIVE  DATE:  October  11. 1983. 
AOORESS:  The  applicable  service 
bulletins  may  be  obtained  hx)m  the 
Boeing  Company.  P.O.  Box  3707,  Seattle. 
Washington  98124,  or  may  be  examined 
at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  I.  Cheney,  Propulsion  Branch, 
ANM-140S,  Seattle  Aircraft 
Certification  Office.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington,  telephone  (206) 
431-2959.  Mailing  address:  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPt^MENTARY  INFORMATION:  Recently, 
a  Boeing  Model  767  aircraft  equipped 
with  Pratt  and  Whitney  JT9D-7R4D 
engines,  following  initial  descent  from 
altitude,  experienced  a  condition  where 
both  engines  failed  to  respond  to  power 
lever  advancement.  Later  in  the  descent, 
both  engines,  still  failing  to  respond  to 
power  lever  movement,  exhibited 
excessive  exhaust  gas  temperatures 
(EGT)  due  to  what  is  believed  to  be  a 
compressor  stall  condition.  Both  engines 
had  to  be  shut  down.  Subsequent 
windmilling  restarts  were  successful 
and  the  aircraft  landed  safely. 

Extensive  analysis  and  testing  is  now 
in  progress  in  order  to  more  fully 
understand  the  reasons  these  engines 
failed  to  respond  to  power  lever 
advancement.  In  the  interim,  it  has  been 
determined  that  certain  precautionary 
measures  should  be  taken  in  order  to 
minimize  the  possibility  of  these  engines 
experiencing  this  stalled  condition.  It 
has  been  established  that  this  condition 
is  related  to  low  engine  power  operation 
usually  associated  with  aircraft  descent. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  equipped  with  the 
same  engines,  an  airworthiness  directive 
is  being  issued  which  requires  certain    ~~~ 
modifications  be  performed,  which  will 
result  in  slightly  increased  engine  idle 
fan  revolutions  per  minute  (RPM's) 
during  idle  descents. 


Since  a  situation  exists  which  requires 
immediate  adoption  of  this  amendment, 
it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  Amendment 

Accordingly,  piusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  767  series 
airpldnes  equipped  with  Pratt  and 
Whitney  JT9D-7R4D  engines  certificated 
in  all  categories.  In  order  to  minimize  the 
possibility  of  engine  stall  conditions 
during  low  power  (idle)  descent 
accomplish  the  following,  unless  ali^ady 
acomplished: 

A.  Within  30  days  after  the  effective  date 
of  this  AO,  perform  the  airplane  circuit 
modifications  detailed  in  Boeing  Alert 
Service  Bulletin  767-73A7,  dated  September 
2, 1983,  or  later  FAA  approved  revisions. 

B.  Within  120  days  after  the  effective  date 
of  this  AD  install  Package  B  type 
hydromechanical  fuel  controls  in  accordance 
with  Fh-att  ft  Whitney  Aircraft  Service 
Bulletin  )T9D-7R4-73-4.  dated  May  3. 1983.  or 
later  FAA  approved  revisions. 

Note. — Engine  idle  speeds  associated  with 
these  modifications  are  not  intended  to 
replace  or  eliminate  the  requirement  for 
proper  observance  of  existing  engine  anti-ice 
limitations  when  operating  in  icing 
conditions,  including  selection  of  engine  anti- 
ice  "ON"  and  establishment  of  correct  fan 
speeds  prior  to  entering  icing  conditions. 

C.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region. 

D.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  maintenance  base  to 
accomplish  the  above. 

This  amendment  becomes  effective 
October  11, 1983. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  I,  97-449. 
January  12, 1983);  and  14  CFR  11.89.) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 


subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "rom 

FURTHEH  MFCRMATIOM  CONTACT." 

Issued  in  Seattle.  Washington  on 
September  19. 1983. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  83-28549  Filed  V-ZB-SS;  8:45  am| 
BHJJNG  COOE  4*10-1I-« 


14  CFR  Part  39 

[Docket  No.  83-NM-19-A0;  Amdt  39-4735) 

Airworthiness  Directives;  British 
Aerospace  Corporation  Model  BAC  1- 
1 1  200  and  400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  British  Aerospace  Corporation  Model 
BAC  1-11  200  and  400  series  airplanes 
which  requires  repetitive  inspections 
and  repair  or  replacement,  as  necessary, 
of  the  flap  beam  spigots  on  the  No.  1 
left-  and  right-hand  flap  beams.  The  AD 
also  provides  an  optional  modiHcation 
which  eliminates  the  repetitive 
inspection  requirement.  Several  broken 
flap  beam  spigots  have  been  reported. 
Failure  of  the  spigot  weakens  the  flap 
beam  support  structure,  and  can  result 
in  the  flap  binding. 
EFFECTIVE  DATE:  November  3, 1983. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc.. 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 

United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  BAC  1-11  Alert  Service 
Bulletin  No.  53-A-PM5805  as 
mandatory.  Spigot  failures  on  the  No.  ** 
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left-  and  right-hand  fuselage  mounted 
flap  beams  have  been  reported. 
Laboratory  analysis  conducted  by 
British  Aerospace  Corporation  has 
detennined  that  the  spigot  failures 
resulted  from  fatigue.  Each  fuselage 
mounted  flap  beam  has  two  spigots 
which  transfer  longitudinal  flap  loads  to 
the  fuselage.  Failure  of  one  spigot  can 
eventually  lead  to  failure  of  the  second 
spigot  loss  of  flap  beam  integrity,  and 
possible  binding  of  the  inboard  flap.  The 
alert  service  bulletin  prescribes 
instructions  for  the  detection  of  spigot 
failures  and.  if  necessary,  replacement 
of  components. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
inspection,  and  repair  if  necessary,  of 
spigots  on  the  No.  1  left-  and  right-hand 
fuselage  motmted  flaps  was  published  in 
the  Federal  Re^er  on  May  1&  1983  (48 
FR  21963).  The  comment  period  closed 
on  July  5. 1983.  and  interested  parties 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  this 
amendment  Only  one  comment  was 
received  and  it  stated  no  objection  to 
the  proposed  AD. 

It  is  estimated  that  63  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  62 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $4000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $161,910  to  U.S.  operators.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected,  since  few  small  entities 
operate  BAG  1-11  airplanes. 

Therefore,  ttie  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 


List  of  Subjects  in  14  CFK  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  ttie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  Models  BAG  1- 
11  200  and  400  aeries  aiiplanes. 
certificated  in  all  categories.  To  prevent 
failure  of  the  No.  1  left  and  right  side 
fuselage  mounted  flap  beam  on  aircraft 
that  have  not  incorporated  Modification 


No.  PMSflOS.  accomplish  die  follo%vii^ 
unless  previously  accomplisbed: 

A.  Inspect  and  repair  or  replace,  as 
necessary.  Ilie  forward  and  aft  spigots  of  the 
No.  1  flap  tjMua  in  accordance  widi 
paragraph  2.  Accomplishjuenl  instractiaiis.  of 
British  Aerospace  Aiert  Service  BiiUetin  No. 
53-A-PM5fl06.  Issue  Z.  dated  May  4. 1962.  per 
the  foUo«ring  achedale: 

1.  For  aircrsfl  wliidi  have  accumulated 
27,000  or  more  landings  on  the  effective  date 
of  the  AD.  compliance  is  required  prior  to  the 
accumulatioa  of  30,000  landings,  or  within  the 
next  1.000  landings,  whichever  occur*  later. 

2.  For  aircraft  which  have  accumulated  less 
than  27.000  landings  on  the  effective  dale  of 
the  AD.  compliance  is  required  prior  to  the 
accumulation  of  18.000  landings,  or  within  the 
next  3XtOO  landings,  whichever  occurs  later. 

B.  Repeat  the  actions  of  paragraph  A., 
above,  at  intervals  not  to  exceed  BJXXi 
landings. 

C.  Incorporation  of  modification  PM580S 
terminates  the  repetitive  inspection 
requirement  of  paragraph  B..  attove. 

D.  For  the  purpose  of  this  AO.  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  l>y 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  l>e 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region. 

F.  Special  fli^t  pennits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
November  3. 1983. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102.  Federal  Aviation  Act  of  1956  (48  U.S.C. 
1354(a).  1421  through  1430.  and  1502):  49 
U.S.C  106(g)  (Re\ised.  Pub.  L  97-449.  January 
12  1963):  and  14  CFR  11 J8) 

Note. — For  the  reasons  discussed  eariier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  l>e  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  numt)er  of  smalt  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "TOR 
FURTHER  INFORMATION  CONTACTr 

Issued  in  Seattle.  Washington  on 
September  19. 1963. 

Wayne ).  Baiiow, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  SI-aKSS  nied  S-2S-SS:  S'4S  am) 
■LUNG  CODE  4t10-13-M 
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AOCMCv:  Federal  Aviatian 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


:  This  amendment  add*  •  new 
airworthiness  directive  (AO)  applicable 
to  British  Aerospace  Model  BAG  1-11 
200  and  400  series  airplanes  wfaicJi 
would  require  repetitive  inspections  and 
repairs,  as  necessary,  of  the  rear  spar 
web  of  the  center  section  torque  box. 
Gracks  have  been  reported  up  to  3j0 
inches  in  length.  These  inspectioos  are 
needed  to  detect  cracks  which  derogate 
the  rear  spar  frame  integrity  and  allow 
fuel  leaks  from  the  center  fuel  tank  (if 
installed). 

EFFECTIVE  DATE  October  6. 1983. 
AOORESS:  The  service  bulletin  specified 
in  this  AD  may  be  obtained  upon 
request  to  British  Aerospace.  Inc^ 
Librarian.  Box  17414.  Didles 
International  Airport  Washington.  D.G. 
20(M1  or  may  be  examined  at  the 
address  shown  below. 


FOR  RMTHCn  I 
Mr.  Sidmo  Mariano,  Foieign  Aircraft 
Certification  Bram^  ANM-ISOS.  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washingtoa  telephone  (206)  77B-253a 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle  Washington 
98168. 

SUPKfiMBrTARV  MRMMATKMC  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  Alert  Service  Bulletin  53-A  - 
PM5837  as  mandatcMy. 

Cracks  have  been  reported  on  the  rear 
spar  web  of  the  center  section  torque 
box  on  several  BAG  1-11  200  airplanes. 
The  cracks  pr(^>agated  vertically, 
immediately  inboard  of  the  vertical  "A" 
frame  attadmient  fittings.  The  length  of 
the  cracks  varied  between  0.50  inch  to  3 
inches.  At  the  position  where  the  (Tacks 
occurred,  the  web  is  an  extension  of  the 
machined  rear  spar  frame,  and  the 
cracks  run  in  the  .'^dius  of  the  change  of 
section.  The  preseoce  of  the  cracks  will 
weaken  the  rear  spar  frame  artd  create 
fuel  leaks  from  the  center  fuel  tank  (if 
installed). 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
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Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  above  mentioned 
inspection  and  repairs. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 
AdoptioD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  Model  BAC  1- 
11  200  and  400  series  airplanes, 
certiflcated  in  all  categories.  To  prevent 
loss  of  rear  spar  frame  integrity  due  to 
cracks  on  the  rear  spar  web  of  the  center 
section  torque  box,  accomplish  the 
following,  unless  already  accomplished: 

A.  Prior  to  the  accumulation  of  30,000 
landings  or  within  the  next  200  landings, 
whichever  occurs  later,  after  the  effective 
date  of  this  AO,  inspect  the  rear  spar  frame, 
and  repair  if  necessary,  in  accordance  with 
paragraph  2.  Accomplishment  Instructions,  of 
British  Aerospace  Alert  Service  Bulletin  No. 
53-A-PM5837,  Issue  1,  dated  April  21. 1982. 

B.  Repeat  the  inspection  of  paragraph  A., 
above,  at  intervals  not  to  exceed: 

(1)  3,600  landings  for  aircraft  with  less  than 
45,000  landings  at  the  last  inspection  and 

(2)  1,800  landings  for  aircraft  with  more 
than  45,000  landings  at  the  last  inspection. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

D.  Special  flight  [>ermits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
October  6. 1983. 

(Sees.  313(a),  314(a],  601  through  610,  and 
1102,  Federal  Aviation  Act  of  1958  (49  U.S.C, 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(g]  (Revised.  Pub.  L  97-449,  January 
12, 1983);  and  14  CFR  11.89) 

Not*.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Chtler 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 


condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FUHTMER  INFCmiATION 
COMTACT." 

Issued  in  Seattle,  Washington  on 
September  16, 1963. 
Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

|FK  Doc  83-28SM  Piled  9-28-83:  8:45  am) 
aOJJNQ  COOC  4t10-13-M 


14  CFR  Part  39 

(Docket  No.  83-NM-29-AD;  Amdt  39-4738] 

Airworthiness  Directives;  British 
Aerospace  Corporation  Modei 
BAC         1-1 1  200  and  400  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  document  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace 
Corporation  model  BAC  1-11  200  and 
400  series  airplanes  which  requires 
inspection  of  the  flap  track  attachment 
brackets  to  detect  cracks.  Service 
experience  has  shown  that  the 
procedure  currently  used  may  not 
accurately  detect  the  actual  crack 
length.  This  amendment  changes  the 
method  of  inspection  required.  Failure  to 
properly  determine  crack  length  could 
result  in  failure  of  the  brackets  and 
possible  loss  of  the  flap. 
EFFECTIVE  DATE:  November  3, 1983. 
addresses:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 


SUPPLEMENTARY  INFORMATION:  The 

CAA  has  classified  British  Aerospace 
Corporation  BAC  1-11  Alert  Service 
Bulletin  57-A-PM4948  as  mandatory. 
Issue  5  of  this  service  bulletin  specifies  a 
dye  penetrant  inspection  for  detecting 
flap  track  attachment  bracket  cracks 
and  determining  their  lengths.  The  dye 
penetrant  procedure  will  improve  the 
detection  of  cracks  over  the  currently 
required  visual  inspection  method  per 
AD  81-14-07. 

A  proposal  to  amend  AD  81-14-07  to 
require  a  more  rigorous  inspection 
method  for  the  flap  track  attachment 
brackets  to  initially  determine  crack 
lengths  more  accurately  was  published 
in  the  Federal  Register  on  May  26, 1983 
(48  FR  23658).  The  comment  period 
closed  on  July  18, 1983.  and  interested 
parties  have  been  afforded  an 
opportimity  to  participate  in  the  making 
of  this  amendment.  Only  one  comment 
was  received  and  it  stated  no  objection 
to  the  proposal. 

It  is  estimated  that  63  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
additional  requirement  of  a  more 
detailed  inspection,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  to  U.S.  operators  of  the 
amendment  to  the  existing  AD  is 
estimated  to  be  $11,025.  For  these 
reasons,  the  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
(AD)  81-14-07,  Amendment  39-4153  (46 
FR  33223,  June  29, 1981)  as  follows: 

A.  Amend  paragraph  (e)  by  replacing 
"Alert  Service  Bulletin  57-A-PM4948, 
Issue  4,  dated  July  18, 1977"  with  "Alert 
Service  Bulletin  57-A-PM4948,  Issue  5, 
dated  January  28, 1981." 

B.  Revise  paragraphs  (m)  and  (n)  to 
read  as  follows: 

(m)  Upon  request  of  an  operator  and 
submission  of  substantiating  data,  the 
Manager,  Seattle  Aircraft  Certification  Office, 
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FAA.  Northwest  Mountain  Region  may  adjual 
the  inspection  Intervals. 

(n)  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region. 

This  atnendment  becomes  effective 
November  3, 1983. 

(Sees.  313|a).  314(a),  601  through  610.  and 
1102.  Federal  Aviation  Act  of  1958  (49  U.S.C 
1354(a).  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12,  1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  signiricanl 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979): 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOU 
FURTHER  INFORMATIOM  CONTACT." 

Issued  in  Seattle.  Washington  on 
September  19. 1983. 

Wayne  |.  Barlow. 

Acting  Director.  Northwest  Mountain  Region 

|FR  Doc.  83-26551  Tiled  9-28-83;  8:45  8in| 
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14  CFR  Part  39 

(Docket  No.  83-NM-23-AD:  Amdt  3»-4737] 

Airworthiness  Directives;  British 
Aerospace  Corporation  IModel  BAC  1- 
11  200  and  400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  document  revises  an 
existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace 
Corportation  model  BAC  1-11  200  and 
400  series  airplanes  by  requiring 
inspection  of  the  nonreturn  valves  in  the 
auxiliary  power  unit  (APU).  Service 
experience  has  shown  that  a  more 
detailed  inspection  will  improve  crack 
detection  and  thereby  reduce  the  fire 
hazard.  This  amendment  allows  a 
reduction  in  the  inspection  frequency  of 
these  components  and  also  provides 
terminating  action  if  certain 
modiHcations  are  incorporated. 
EFFECTIVE  DATE:  November  3. 1983. 
addresses:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace.  Inc.. 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 


20041  or  may  he  examined  at  the 

address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certirication  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Paciflc  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  Civil 

Aviation  Authority  of  the  United 
Kingdom  (CAA)  has  classifled  BAC  1-11 
Alert  Service  Bulletin  49-A-PM3122  as 
mandatory.  Issue  4  of  this  service 
bulletin  specifies  a  more  complete 
inspection  of  the  APU  air  delivery  duct 
nonreturn  valves,  part  numbers 
1398B000  and  1398BO0O/1398B999.  by 
using  a  dye  penetrant  inspection  method 
for  crack  detection  while  also  extending 
the  inspection  interval.  The  service 
bulletin  also  speciHes  that  incorporation 
of  British  Aerospace  modifications 
PM3148,  PM3177,  and  PM4912 
terminates  the  need  for  further 
inspections. 

A  proposal  to  revise  AD  71-06-09 
which  would  require  a  more  detailed 
inspection  of  the  nonreturn  valves  in  the 
APU  was  published  in  the  Federal 
Register  on  May  26, 1983  (48  FR  23659). 
The  comment  period  closed  on  July  15. 
1983.  and  interested  parties  have  been 
alTorded  an  opportunity  to  participate  in 
the  making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

One  commenter  pointed  out  some 
numbering  errors  in  the  reference  of  the 
service  bulletin  paragraphs.  The 
manufacturer  commented  that  the  part 
numbers  were  misquoted.  The  correct 
paragraphs  of  the  applicable  service 
bulletin  and  part  numbers  will  be  used 
in  the  final  rule.  The  manufacturer  also 
mentioned  that  modiHcation  PM4912 
may  be  used  to  terminate  certain 
inspection  requirements.  This 
modification  is  deHned  in  the  service 
bulletin  but  not  cited  in  the 
Accomplishment  Instructions.  Since  this 
change  provides  another  option  and  it 
does  not  represent  an  additional  burden 
to  the  operators,  it  is  incorporated  in  the 
final  AD. 

It  is  estimated  that  63  U.S.  registered 
airplanes  will  be  affected  by  this  AD. 
that  it  will  take  approximately  2 
additional  manhours  per  airplane  to 
accomplish  the  more  detailed 
inspections,  and  that  the  average  labor 
cost  will  be  $35  per  manhour.  Based  on 
these  Figures,  the  total  cost  impact  of  the 
AD  to  U.S.  operators  is  estimated  to  be 


$4,410.  For  these  reasons,  this  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  tfie 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  previously  mentioned. 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoptioa  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  Airworthiness  Directive 
(AD)  71-06-09.  Amendment  39-1177  (36 
FR  5034.  March  17. 1971)  to  read  as 
follows: 

British  Aerospacs:  Applies  to  BAC  1-11  200 
and  400  series  airplanes,  certificated  in 
all  categories.  Compliance  is  required  as 
indicated.  To  prevent  malfunction  of  the 
auxiliary  power  unit  (APU)  air  delivery 
duct  nonreturn  valve,  accomplish  tlie 
follonving: 
A.  For  airplanes  having  noiuetura  valve 
P/N  525180  installed 

1.  Within  the  next  100  hours  time  in  wrvice 
after  the  effective  date  of  this  AD.  unless 
already  accomplished  within  the  previous  60 
hours  time  in  ser>'ice  and  thereafter  at 
intervals  not  to  exceed  160  hour*  time  in 
ser\ice.  perform  the  actions  specified  by 
paragraphs  2.2.  2.3.  2.4.  and  2.5  of 
Accomplishment  Instructions.  British 
Aerospace  Alert  Service  Bulletin  49-A- 
PM3122.  Issue  4.  dated  March  31. 19B2. 
Incorporation  of  British  Aerospace 
modification  PM3254  or  PM4912  terminates 
the  requirements  of  paragraphs  2.3  and  2.4  of 
the  service  bulletin. 

2.  Prior  to  further  flight  unless  already 
accomplished,  install  a  placard  adjacent  to 
the  APII  control  panel  in  clear  view  of  the 
pilot,  or  amend  the  Airplane  Flight  Manual 
limitations  Section  2.  to  read  as  follows: 
"Close  APU  air  delivery  valve  when  starting 
engine  from  an  external  supply  or  by  cross- 
feeding  air  from  an  operating  engine.  Gose 
APU  air  delivery  value  and  shut  down  APU 
for  takeoff  and  flight  operations.  Operational 
use  of  the  APU  in  fight  is  prohibited."  The 
placard  may  be  removed  or  the  amendment 
to  the  Airplane  Flight  Manual  may  be  deleted 
upon  replacement  of  APU  air  delivery  duct 
nonreturn  valve  P/N  525180  with  nonreturn 
valve  P/N  1398B000  or  139BB00O/1398B999  or 
3O31B000. 

B.  For  airplanes  having  nonreturn  valve 
P/N  1398B000  or  1398B000/1398B999  installed, 
within  the  next  750  hours  time  in  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished  within  the  previous  1,500  hours 
time  in  service  from  the  last  inspection,  and 
thereafter  at  intervals  not  to  exceed  those 
specified  in  the  service  bulletin,  perform  the 
actions  described  by  paragraphs  2.4.1.  2.4J 
and  2.4.3  of  the  service  bulletin. 
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action  far  the  ifliliw»i 
byihikAa 

D.  Altcimate  m«aiu  af  com^iuuicc  whicb 
provide  an  equivalent  Fevel  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aireraft  CettifitaWuit  Olfiee,  FAA.  WBTtl«»est 
Maantain  RcgieN. 

B.  Spacia)  fljgkfl  ptraiitB  bm^  b»  israed  in 
accordance  wHfc  FAR  21.197  and  Z1.1M  to 
operate  airplanes  to  a  base  for  the 
accomphahMeii*  of  inspections  and/or 
modifications  requiied  l^  (lus  AO. 

This  amendment  becomes  effective 
November  3, 1983. 

(Sees.  n3(a).  SlAfa],  Wl  throng  Sia  and 
iVB.  Fedenif  Artarton  Act  of  795«  f49  U.S.C. 
13S4(a).  1421  thrtni^  1430.  and  1502^  49 
USX:  106(g)  (Rrnsed  Ptib.  L  97-449.  fairaary 
12. 1M3);  and  14  CFR  lljaf 

NalK — Fbr  Ike  icaseaa  discnssed  earKer  in 
the  pieaabie.  Ike  FAA  has  detenaincd  that 

this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procednres  (44  FR  11084:  February  26. 1979); 
and  if  is  further  certified  under  the  criteria  of 
the  Regulatory  FTexfbiffty  Act  that  tbis  rule 
wift  not  have  a  stgnffkrant  economic  effect  on 
a  sebstantiat  nuinbei  of  small  entities.  A  final 
evaluation  has  been  prepared  ior  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  idenfified  tmcJer  the  caption  "TO* 
FunTMcn  iwrenwTWN  conrrACT.' 
Issued  in  Seattle,  Washington  on 
September  19, 1983. 
Wayoa  \.  Badaw. 
Acting  Diredoc.  f^hrthmrest  Mountomt  Kegiom. 

|FR  Doc  as  M»mV\»t4  S-ai-aa: «:«  «mt 


14  era  Part  39 

(Docket  No.  83-ASW-21;  AMdt  39-4791) 


\  Diractlwaa;  Gariteil 
HascoptafBi  nawwEms  •  Powafs 
AvMNlofv,  Inc.,  wHco  Avtatfon  (Ball) 
Modal  UH-1B  Hallcoptars 


AOnmf,  Federal  Aviation 
Aihninistration  (FAA).  DOT. 
actvn:  F^nal  rule. 

SUHIMAlvrr  This  amendment  adopts  a 
new  cirwoilhtness  directive  (AD]  tliat 
requires  an  inspection  and.  if  necessary, 
replacement  of  tail  rotor  hubs  installed 
on  Gariick  Helicopters.  Hawkins  ft 
Power  Aviation,  Inc.,  Wilco  Aviation 
(Beli)  Made)  UH-IB  helicopters.  The  AD 
is  needed  to  prevent  operation  of  rtie 
helicopter  with  imapproved  tail  rotor 
hubs  which  couW  lead  to  excessive 
Structural  loads  resulting  io  possible 
loss  of  the  helicopter. 
date:  Effective  November  1. 1983. 

Compliance  required  within  the  next 
100  hours'  time  in  service  after  the 


effective  date  of  this  AD  unless  already 
accomplished. 

FOR  FURTHER  IHFORMATIOW  CONTACr 

Gary  E  Roach.  HeKcopter  Certificatioa 
Branch.  ASW-170,  Aircraft  Certification 
Division.  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth.  Texas  75101.  telephone 
number  (817)  877-2S9Z. 
SUPFLEMSHTAIIY  MIFORIiATlOli:  A 
proposal  to  araeiKl  Part  39  of  tlie  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
inspection  of  Garfa'ck  Helicopters. 
Hawkins  S  Powers  Aviarion.  Inc..  Wilco 
Aviation  (BellJ  UH-lB  helicopters 
within  100  hours'  time  in  service  after 
the  effective  date  of  this  AD  to  assure 
that  unapproved  tail  rotor  hub 
assembfa'es  are  not  installed  was 
published  in  the  Federal  Register  on 
June  6,  1983  (48  FT?  25210).  If  unapproved 
components  are  found,  this  AD  would 
require  replacement  with  approved 
components.  This  action  is  needed  to 
prevent  operation  of  the  heKcopter  with 
unapproved  tail  rotor  hubs  which  could 
lead  to  excessive  structural  loads 
resulting  tn  mechanical  failures  and 
possible  loss  of  the  helicopter. 

Interested  persons  have  been  afforded 
an  opporftmity  to  participate  in  the 
making  of  this  amendmeoL  Comments 
were  received  and  have  been  given  due 
consideration,  as  discussed  below. 

One  commenter  stated  that  the  AD 
was  written  against  a  Bell  UH-lB  model 
helicopter  however.  Bell  Helicopter 
Textron,  Inc.,  does  not  hold  a  type 
certificate  for  a  UH-lB  helicopter.  The 
FAA  concurs  with  this  comment  and 
appropriate  correctioos  to  the  model 
designation  have  been  incorporated. 

Another  commenter  objected  to  the 
scope  of  the  economic  evahiafion  in  that 
the  AD  did  not  consider  the  100  tail 
rotor  hubs.  P/N  204-01  l-8m-003,  the 
commenter  liad  in  inventory.  The  P/N 
2O»-011-8fn-003  fail  rotor  hub  has  not 
received  FAA  approval  for  use  on  the 
Model  UH-lB.  Economic  evaluation 
cannot  be  determined  on  parts  that  were 
not  rnfended  to  be  used  on  the  ^fadeI 
UH-lB  and  have  not  received  FAA 
approval  for  that  model. 

Another  commenter  stated  there  was 
no  need  for  tlie  AD  because  he  had 
flown  neo  hours  with  the  P/N  204-011- 
801-003  tail  rotor  hub  assembly 
installed.  Routine  operating  experience 
does  not  in  itself  demonstrate 
compliartce  with  the  applicable 
airworthiness  rules,  therefore  this  time 
in  service  with  the  P/N  2O4-O11-801-003 
assembly  cannot  be  accepted  in  heu  of 
compliance  with  this  AD. 

One  commenter  concurred  with  the 
AIX 


List  of  Subjects  in  M  CFB  Part  a» 

Air  transportatfon^  Aircraft.  Aviatjoa 
safety.  Safety. 

Adoption  of  AflMndnranf 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  tfie  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Reg»)aHons  (14  CFR  30.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
Garfick  Helicopters,  Hawkins  A  Powan 
Aviation,  Inc.,  Wilco  Aviation  (BeD) 
Model  ITH-lB  Heficopters:  Apphes  to 
Garfick  Heficopters.  Hawkins  C  Powers 
Aviation,  Inc..  and  WUco  Aviation  IBeQ) 
ITH— IB  helicopters  certified  ia  aR 
categories. 
Compliance  is  requited  within  the  next  IflO 
hours'  time  im  service  after  the  effective  data 
of  this  AD  unless  already  «xompUshed 
To  prevent  excessive  structural  loMda 
which  could  lead  lo  OMchanicai  failure  and 
possibly  k>8s  of  a  belicoptei.  accoosptiali  Ihe 
following: 

\a)  Inspect  (be  tail  rotoc  bub  asseBthty  and 
identify  the  part  aamber  of  the  tail  rotor  bHb 
assembly.  The  tail  rotor  hub  aaaesaUy  part 
number  is  located  on  the  yoke  assesib^. 

|b)  If  the  tail  rotor  hub  assembly,  P/N  20t- 
011-801-003.  is  installed,  remove  and  replace 
with  P/N  204-OTl-a01-005.  009,  or  017. 

(cj  Any  equnralenf  method  of  compliance 
with  paragraph  (b)  above  of  this  AD  must  be 
approved  by  the  Manager.  Aircraft 
Certification  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O.  Bbx 
1689,  Fort  Worth,  Texas  76101. 

|d)  In  accordaoee  with  FAR  21.197.  Wight  is 
permitted  to  a  base  where  the  inspections 
required  by  Ibis  AD  may  be  accomplished. 

This  amendment  becomes  effective 
November  1. 1983. 

(Sees.  313(a),  601.  and  603.  Federal  Aviatian 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  49  U.S.C.  10a(g)  (Revised. 
Pub.  L  97-449,  January  12. 1983);  14  CFR 
11.8^. 

Note. — The  FAA  has  determined  that  tfiis 
regulation  invofves  approximately  11 
helicopters  at  an  anticipsted  total  expense  of 
$5,306  per  helicspter.  Tlterefere,  I  certify  that 
Ibis  action  (1)  Is  not  a  "aiaior  nrie"  mndet 
Execwbve  Order  12291.  |2)  is  sol  a 
"significant  rale"  inder  DOT  Regalatuy 
Poficies  and  Procedures  (44  FR  llOS^ 
February  26. 1979^  (3>  does  not  wanaMl 
preparation  ol  a  regulatory  evaluation  as  Ibe 
anticipated  iiapact  is  so  mmiosal.  and  (4)  will 
not  have  a  significant  econooiic  '"'p'i''*  oa  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  AcL 

Issued  in  Fort  Worth,  Texas,  on  September 
15, 1983. 

C  R.  Mekigia,  )r. 

Director,  Southwest  Region. 

|FK  Doc.  83-2SSSZ  PltmlS-ZB-SS:  8;45«m| 
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14  CFR  Part  39 

(Docliet  Na  tS-ASW-ae;  AmdL  3»-4732] 

Airworttilness  Directives;  Sodete 
Nationale  IndustrteHe  Aofosi»8tiaie 
(SNIAS)  Model  355 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  of  the  splined 
flange  attached  to  the  forward  end  of 
the  oil  cooler  fan  wheel  on  SNIAS 
Model  355  series  helicopters.  The  AD  is 
needed  to  prevent  the  loss  of  tail  rotor 
drive  which  could  result  in  loss  of 
directional  control  and  possible  loss  of 
the  helicopter. 

DATES:  Effective  October  14, 1983. 

Compliance  required  within  the  next 
50  hours'  time  in  service  after  the 
effective  date  of  this  AD  (unless  already 
accomplished). 

FOn  FURTHER  INFORMATION  CONTACT 
Chris  Christie.  Manager,  Aircraft 
Certification  Staff,  AEU-100,  FAA. 
Europe.  Aftica.  and  Middle  East  Office, 
c/o  American  Embassy.  Brussels, 
Belgium,  telephone  512.38.30;  or  G.  B. 
Roach,  Helicopter  Certification  Branch, 
ASW-170.  Aircraft  Certification 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth.  Texas  76101,  telephone 
number  (817)  877-2592. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  a  tail  rotor 
driveshaft  splined  flange  experienced 
excessive  wear  which  resulted  in  loss  of 
tail  rotor  drive.  This  occurred  in  flight 
and  an  emergency  landing  was  made. 
Numerous  reports  of  excessive  spline 
wear  have  been  received.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  and  airworthiness  directive  is 
being  issued  which  specifies  an 
inspection  interval  and  rejection  criteria 
for  the  tail  rotor  driveshaft  splined 
flange. 

Since  a  situation  exists  that  requires 
the  immediate  adaption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 


delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societo  Nationale  InduatriBlk  AMospalialc 
(SNIAS):  Amendment  39-4732  Applies  to 
all  SNIAS  Model  355  series  helicopters 
that  have  splined  flange  P/N  355A34- 
1062-20.  attached  to  the  forward  end  of 
the  oil  cooler  fan  wheel. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 
To  prevent  possible  loss  of  tail  rotor  drive. 

accomplish  the  following: 

(a)  Within  the  next  50  hours'  time  in  service 
after  the  effective  date  of  this  AD.  inspect  the 
splined  flange  (P/N  355 A34-1 062-20)  as 
prescribed  in  SNIAS  Model  355  Maintenance 
Manual.  Section  65.10.00.602.  paragraph  2.  or 
FAA  approved  equivalent. 

(b)  Repeal  the  inspection  prescribed  in 
paragraph  (a)  above  at  intervals  not  to 
exceed  100  hours,  until  the  splined  flange  (P/ 
N  355A34-1062-20)  is  replaced  vrith  a  new 
splined  flange  (P/N  355A34-107S-20). 

(c)  Any  equivalent  method  of  compliance 
with  this  AD  must  l>e  approved  by  the 
Manager.  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  "Worth.  Texas  76101.  or  by 
the  Manager.  Aircraft  Certification  Staff 
AEU-lOa  FAA.  Europe.  Africa,  and  Middle 
East  OfTiceJPederal  Aviation  Administration, 
c/o  American  Embassy,  Brussels.  Belgium. 

(d)  in  accordance  with  f  21.197.  flight  is 
permitted  to  a  base  where  the  inspections 
required  by  this  AD  may  be  accomplished. 

"This  amendment  becomes  effective 
October  14. 1983. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423:  49  U.S.C.  106(g)  (Revised  Pub. 
L  97-449.  January  12. 1983);  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  approximately  150 
helicopters  and  the  cost  to  each  helicopter  is 
approximately  $6ia  Therefore,  I  certify  that 
this  action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291.  and  (2)  is  not  a 
"signiflcant  rule  "  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identifled  under  the  caption  "FOn  FURTMEn 

INFORMATION  CONTACT." 

Issued  in  Fort  Worth.  Texas,  on  Septemt>er 
15. 1983. 

C.  R.  Melugin.  |r. 

Director,  South^'est  Region. 

(FD  Doc  l»-2B5S3  Filed  A-ZS-SS;  a:4S  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Paris  229, 230. 231.  239.  240. 
241, 270  and  274 


)  No*.  33-«4a«;  34-20220; 
IC-13S29;  nt  Na  87-«SfJ 

CNsdOMirR  of  ExMutfv*  Compensatton 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 


SUMMARY:  The  Commission  today 
announced  the  adoption  of  an  amended 
and  retitled  Item  of  Regulation  &-K  Item 
402.  which  provides  for  uniform 
disclosure  of  the  compensation  paid  to 
certain  executive  officers  and  directors, 
and  the  adoption  of  conforming 
amendments.  The  Commission  also 
announced  the  conditional  adoption  of 
coordinating  amendments  to  Form  S-18 
(17  CFR  239.28).  a  simplified  registration 
statement  form  under  the  Securities  Act 
of  1933.  These  actions  are  being  taken  as 
part  of  the  Commission's  Proxy  Review 
Program,  which  includes  a 
comprehensive  reexamination  of  the 
disclosure  requirements  and  procedural 
provisions  relating  to  the  solicitation  of 
proxies.  The  adoption  of  amended  Item 
402  is  intended  to  simplify  the  current 
disclosure  requirements,  reducx 
compliance  burdens  and  allow 
registrants  greater  fiexibility  in  selecting 
a  presentation  format  while  providing 
investors  and  security  holders  with 
more  comprehensible  information 
concerning  executive  compensation.  In 
addition,  the  Commission  today 
announced  the  rescission  of  four 
interpretive  releases  issued  pursuant  to 
old  Item  402. 

EFFECTIVE  DATES:  Revised  Item  402  and 
the  conforming  amendments,  including 
the  conditional  amendments  to  Form  S- 
18.  are  effective  for  all  documents  filed 
on  or  after  December  31, 1983.  A 
registrant  may  comply  with  these 
provisions  prior  to  that  date,  but  if  it 
elects  to  do  so.  it  must  comply  with  all 
applicable  provisions  and  continue  to  do 
so  in  any  subsequent  filings. 

Interested  persons  will  have  until 
October  31. 1983  to  comment  on  the 
coordinating  amendments  to  Form  S-18, 
after  which  the  Commission  will  review 
the  comments  and  make  such  changes,  if 
any.  that  it  deems  necessary  and 
appropriate. 

If  no  material  changes  are 
necessitated  by  the  comments,  the 
changes  to  Form  S-18  will  become  final 
for  all  registration  statements  filed  on 
Form  S-18  on  or  after  December  31, 
1983. 
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;  CamiaeaU  on  the 
conditional  adoption  of  coonfinalus 
amendments  to  Form  S-18  should  be 
subwlted  ie  tryhoia  to  Genga  A. 
Fitzsimmons.  Secretary.  Secanlies  and 
Exchange  Commission,  450  5th  Street. 
NW..  Washington,  D.C  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-asa.  AU  conuaenta  received  wU)  be 
available  for  public  inspection  and 
copying  in  the  Cbmmission  Pubfic 
Reference  Room,  450  5th  Street  NW.. 
Washington,  D.C.  20540. 
Fon  FuaTi—  ifmiMaiinn  coffVACT: 
With  reaped  to  Iten  402.  pnor  to  tha 
effective  date,  coatart  EUiot  M.  Pmta 
(202)  272-0589.  Ctffice  of  Disckisae 
Poficy,  Divisioo  of  CorporatioD  Finaiice. 
Securities  and  Exchange  ComBuasioii. 
450  5th  Street  NW..  Washington.' IXC. 
20549.  After  Ane  effective  data.  Ana 
GhcluDan  (»Z)  272-4S73.  Office  of  Chief 
Counsel.  Division  of  Corporabon 
Finance.  Secitfibes  and  Exchange 
Commission.  450  5th  Street.  NW.. 
WasbmgtoD.  DC  20&49.  With  respect  to 
Form  S-ia  contact  H.  Steven  Hoktzman. 
Special  Counsel,  (202)  272-2644,  Office 
of  SnuU  Business  Policy,  Division  of 
CorporatioD  Finance.  Securities  and 
Exchange  Comaiissian.  450  5th  Street 
NW,  Washii^ton.  D.C  ZOMOl 

Securities  and  Exchange  Coauussian 
today  annoanoed  the  adoption  of 
amendiaents  to  tbtm  402  of  RcgulatiQa 
S-K  (17  CFR  229.402)  rmrtairnigf  onifann 
requireanents  tor  the  disciosure  in 
registration  stateirnts.  periodic  reports 
and  proxy  stataaeats  undo'  the 
Securities  Act  of  1933  |15  U.S.C  77a  et 
seq.  (1978  and  Supp.  IV  19«q) 
("Securities  Act")  and  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  79*  et. 
seq.  ilS96  and  Supp.  IV  1960)] 
("&cdiange  Act")  of  the  compensation 
paid  to  the  registrant's  executive  (dicers 
and  directors,  in  addition,  the 
Commission  adopted  conforming 
amendnkuots  to  Items  9, 10  and  11  of 
Schedule  14A  (17  CFR  24ai4a-lQl)  and 
revised  the  toUowing  rules  and  forms  to 
r^ect  tha  change  from  the  terra 
"management  remuneration"  to 
"executive  compensation":  Item  404  of 
Regulation  S-K:  Securities  Act  Rules  601 
and  aiO(a):  Item  ll(k)  of  Form  S-1:  Items 
3  and  22  at  Form  S-11;  Exchange  Act 
Rules  12(gK3)  and  14a-101:  Item  6  te> 
Form  10:  Item  11  to  Form  20-6:  Item  11  of 
Form  10-K;  Investment  Company  Act 
Rule  30(d);  Items  fk  10  and  11  at  Form  N- 
1;  Itema  »,  36. 37  and  3Aof  Form  K-BB- 
4;  Uaas  10  aad  11  of  Foim  N-1&  [17  CFR 
229.404.  229.801.  230jB10a.  23&11.  23&1& 
240.12g3-2.  a4ai4a-101.  240.2ia 
249.220(6).  249.310,  270.30(d)-l,  273.11, 
274.14.  274.101]. 


The  ComausaaoD  also  annoancfd  the 
conditional  adopHon  of  caocdiBatiBg 
amendmenU  to  Fdm  S-ia  (17  CFR 
239.28],  a  simplified  registration  Form 
under  the  Securities  Act  designed  for 
initial  offerings  by  smaller  issuers.  The 
amendments  revise  Item  20  of  Form  S-IS 
to  simplify  and  streamline  the  diaclasure 
of  compensation  to  executive  officers 
and  directors  in  a  marmer  coaaisteni 
with  the  changes  to  hem  408.  of 
Regulation  S-K. 

The  amendments  to  Item  402  adopted 
today  relate  to  proposals  ttiat  w^re 
published  for  comment  in  )aiiuary  1988, 
(the  "Proposing  Release")  a*  the  fourth 
CoDUBUsioa  rulemaking  initiative 
pursuant  to  its  Proxy  Review  IVograni.' 
The  comaKnts  received  on  the 
proposals  gmerally  w«te  Eavorafate.  mid 
the  Item  aad  accompanying 
amendments  are  b^ng  adopted 
substantially  as  propoeed.  Several 
changes  have  been  made  in  the 
proposal,  however,  including:  f1) 
Retithng  the  Hem;  (2)  altering  the 
composition  of  the  ^sclosure  groupc  and 
(3)  retaining  the  cnrroit  reqtaiemcnt  to 
disclose  tfie  net  vahie  realbed  on  the 
exercise  of  stock  options  and  stock 
appreciatioD  rights  ("SARs*^.  Additional 
nunor  mocfifications  have  been  made 
pursuant  to  the  conunents  received. 

This  release  focuses  primarily  on  the 
changes  made  from  the  proposal  an  the 
basis  for  those  changes.  As  backgrotmd 
for  this  discvssion.  the  release  briefly 
recounts  the  development  of  revised 
Item  402.  Readers  are  directed  to  the 
text  of  the  amendments  and  to  the 
Proposing  Release  for  a  mace  con^ete 
statement  of  the  history  of  Item  402  and 
the  proposed  amendments. 

1.  Backgnoad 

Current  Item  402  has  been  faulted  as 
being  overiy  comi^ex  and  inontinately 
detailed,  fai  addition,  while  the  detail  of 
the  current  provision  was  designed  to 
alleviate  many  of  the  interpretive  issue 
that  bad  arisen  under  earher  provinons. 
numeroos  interpretive  questions 
continued  to  arise.'  Consequently,  the 


■  (Releaa*  Na.  3S-«Ma  fhamtf  17.  ims)  (M  It 
30251).  The  Iral  a»liaU*«  vmiat  Ika  rnwnMii—1 
(Voxy  Review  Piagrara  wat  Ih*  adoptiao  at »  mew 
unifonn  Regulation  S-K  item  rclatios  to  the 
disclosure  of  ceitain  relationships  and  transactions 
invotvifif  mmnagament  (Reisaac  No.  33-0441 
(December  2.  1982)  [47  FR  SSaSt)).  Tks  aK<wd  «»as 
the  adoption  of  amendments  to  various  rule* 
retitiat  to  tht  pan  raw  by  wktck  isaoasm 
communicate  with  the  beneficial  owners  of 
securities  registered  in  the  name  of  a  broker,  bank 
or  other  nominee  (Release  No.  34-38021  (]uiy  28, 
1963]  (48  FR  35082]).  The  third  was  (be  adoption  of 
amendments  to  the  Cammmaiom'm  rfiawtaldai 
proposal  rule.  Rule  14a-8  (Release  No.  34-20091 

(August  10. 1963)  Hs  PR  sansf). 

*  Beginning  with  the  proviaioaa  m  affaet  m  1S77 
and  continuing  through  the  current  disclosure 


Commission  determined  that  a 
substantially  new  Item  402,  rather  than 
minor  adfustmenls  (o  existing  Item  40Z, 
was  necessary  to  achieve  the  gpals  of 
improving  the  effectiveness  of  executive 
compensation  disclosure  and  reducing 
the  burdens  of  preparation.  New  Item 
402  was  designed  to  aq>lement  theaa 
objectives  by  focnsing  on  couspenaatton 
actually  paid  or  vested  and  ehannatiag 
the  disclosure  or  contingent 
compensatian:  by  Bmslmg  the 
compensation  tdfale.  for  tfto  most  part  to 
cash  paid  or  iliitiBialiiil  aa  i  imli  asliid 
to  all  amounts  expeneed  for  financial 
reporting  purpoaea;  hgr  I 
registrants  to  <Bsck>ae  other 
compensation  and  oonpcnsation  paid 
pursuant  to  plana  in  a  narrative,  tabular 
or  other  format  and  by  focaming  on 
those  members  of  manageoMnt  who 
pei^orm  poUcy  making  functiona  for  the 
registrant. 

Proposed  Item  402  was  divided  into 
five  pargraphs:  (a)  Diadosure.  in  tabular 
form,  of  cash  amounts  paid  or  earned 
during  the  last  fiscal  year,  (b)  disclosure 
of  compensatian  paid  or  to  be  paid 
pursuant  to  variovs  plans  which  vMmU 
be  made  in  ooonection  with  the 
description  of  such  plans;  (c)  diaclasure 
of  other  compensation  not  covered  by 
proposed  paragraphs  (a)  or  (b).  such  as 
perquisites,  whidi  would  be  disdosed  in 
a  narrative,  tabular  or  other  format 
subject  to  a  deai^Mted  threshold 
amount:  (d)  disclosure  of  standard  and 
other  arrangements  for  the 
compensation  of  directors:  and  (e) 
disclosure  of  coaxpensatioo  plaiia  or 
arrangements  relating  to  termination  of 
employment  or  a  change  in  conttol  of 
the  iiegistraaL 

11.  Ovrviaw  of  Conmamts 

The  proposals  generated  a  substantial 
amoimt  of  commentary.'  Overall,  the 
commentators  supported  the 
Commission's  efforts  to  simplify 
disclosure  requirements  relating  to 
executive  compensation,  while,  at  the 


provisions,  the  COmmissfon  has  had  to  issue  several 
interpretive  releases  regarding  the  disclosure  a< 
maMgiwaM  rnniMriiattoa  S^  Hakam.  Ws^  3»aaB4 
(December,  3.  IMI)  kt&  FR  aa«2l|c  RcImm  Nb.  33- 
0166  (Decembw  12.  ISTSi  K*  FR  74803^  Rdaasa  No. 
33-8027  (February  22.  1979T  [4*  FR  ISSOSt  Release 
N»  33-S8S4  (FebrMTy  a  M^  {49  FR  aoaali^  Retene 

No  3»-asaatA«g—naisenM»w»«snBi|.fc»i«w 

of  the  aDtMlaBlial  lasisitaB  of  Una  400.  tkm 
Commission  is  resdnding  the  above-referenced 
interpretive  releases. 

*  The  CoamnisaMn  ieceiv«d  115  rniaaiiiil  Mtets 
in  respotise  to  the  proposal.  A  copy  of  the  letters  of 

for  public  inspection  and  copying  at  Ik* 
Commission's  Public  Reference  Room,  450  5lh 
Street  N.W..  W«hiiq^n.  aC.  20Ma  (SMHlBNa 
S7-S58).  A  copy  of  the  Final  Regulatory  FlexibiKly 
Aaalyaia  magr  b*  oktaiBari  k)r  i 
to  Elliot  Pinta  at  the  above  address. 
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same  time,  providing  investors  and 
security  holders  nvitfa  meaningful 
information  relating  to  the  registrant's 
executive  compensation  practices. 

The  commentators  were  virtually 
unanimous  in  their  approval  of  several 
initiatives  contained  in  the  proposal, 
including:  the  focus  on  compensation 
actually  received  or  vested:  the 
simpliHcation  of  the  cash  compensation 
table;  and  the  increased  flexibility 
afforded  registrants  in  disclosing 
amounts  paid  pursuant  to  plans. 

Other  initiatives  garnering  substantial 
commentator  support  inchided:  limiting 
the  disclosure  group  to  "executive 
officers";  rescinding  currently  required 
disclosure  of  interest  paid  on  deferred 
compensation  and  of  dividends  awarded 
on  restricted  stock:  simplifying  the 
disclosure  of  stock  options  and  SARs: 
establishing  a  disclosure  threshold  for 
perquisites:  and  retaining  a  separate 
provision  for  disclosure  of  change  of 
control  arrangements. 

Many  of  the  commentators  also 
suggested  ways  in  which  they  believed 
the  proposals  could  be  further  improved 
or  modiHed.  Some  of  these  suggestions 
were  offered  in  response  to  Commission 
requests  for  specific  comment  These 
suggestions  and  specific  comments 
focused  primarily  on  four  areas:  (1]  The 
category  and  number  of  individuals  with 
respect  to  whom  disclosure  of 
compensation  is  appropriate:  (2)  the 
scope  of  disclosure  relating  to  stock 
options  and  SARs:  (3]  the  valuation 
standard  for  perquisites:  and  (4]  the 
provisions  regarding  change  of  control 
disclosure.  Several  of  the  specific 
comments  and  suggestions  mentioned 
above,  as  well  as  others,  are  reflected  in 
Item  402  as  adopted.  These  comments, 
as  well  as  others  not  reflected  in  Item 
402.  are  discussed  below. 

III.  Discussion  of  Item  402 

The  Commission  has  changed  the  title 
of  new  Item  402,  replacing  the  title 
'Management  Remuneration"  with 
"Executive  Compensation."  This  change 
recognizes  that  the  phrase  Executive 
Compensation  is  currently  more  widely 
employed  and  recognized  by  registrants, 
shareholders  and  investors  than  is  the 
phrase  used  in  the  existing  title. 

A.  Item  402(a} — Cash  Compensation 

Proposed  paragraph  (a)  of  Item  402, 
which  sets  forth  the  scope  and  format 
for  disclosure  of  cash  compensation 
paid  to  specified  individuals  and  to  a 
designated  group,  has  been  adopted,  in 
most  respects,  as  proposed,  but  with  the 
modifications  discussed  below. 

The  Item  retains  the  provision  limiting 
to  nve  the  number  of  individuals  with 
respect  to  whom  individual  disclosure  is 


required.  While  the  proposal  did  not 
alter  the  cwrent  provisions  regarding 
the  number  or  description  of  the 
individuals  to  be  specifically  identified 
in  the  Cash  Compensation  Table,  the 
Proposing  Release  did  contain  a  specific 
request  for  comments  regarding  the 
executive  officers  and  directors  with 
respect  to  whom  individual  disclosure  is 
appropriate.  The  Proposing  Release 
posited  four  alternative  standards  upon 
which  an  individual  disclosure 
requirement  could  be  based:  (1) 
Individuals  holding  certain  specified 
positions;  (2)  individuals  performing 
certain  designated  functions:  (3) 
management  directors  only;  or  (4)  a 
straight  numerical  approach.  A  variety 
of  responses  were  received,  several  (rf 
which  combined  two  or  more  of  the 
suggested  approaches.  The  greatest 
number  of  commentators  favored 
employing  a  straight  numerical  standard 
and,  of  these,  the  majority  favored 
retention  of  five  as  the  appn^riate  level 
for  individual  disclosure.  The 
Commission  has  determined  to  retain 
that  standard  inasmuch  as  it  has  been 
the  subject  of  considerable 
administrative  experience  and 
commentators  have  neither  expressed 
great  dissatisfaction  with  the  standard 
nor  presented  a  clearly  superior 
alternative 

With  respect  to  those  persons  who 
must  be  included  in  the  disclosure 
group,  current  Item  402(a)  requires 
disclosure  of  the  aggregate 
compensation  paid  to  a  group 
comprising  all  officers  and  directors  of 
the  registrant  and  its  subsidiaries. 
Proposed  Item  402(a)  limited  the  group's 
composition  to  only  executive  officers 
and  directors.  The  commentators 
generally  agreed  with  limiting  the 
officers  included  in  the  group  to 
executive  officers.  They  stated  that  this 
would  provide  a  better  indication  of  the 
cost  of  a  registrant's  top  management 
than  does  the  current  Item's 
requirements  *  and  that  this  would  be 
consistent  with  the  requirement  for 
individual  disclosure,  which  is  already 
so  limited. 

Several  commentators  suggested 
further  that  directors  be  deleted  from 
the  group  inasmuch  as  their  level  of 


♦  Pursuant  to  Rule  «»  under  the  Securities  Act  (17 
CPR  230.405)  and  Rule  3b-7  under  the  Exchange  Act 
|17  CVK  240.3l>-7|.  the  term  "executive  ofRcer"  n 
derined.  when  used  in  reference  to  a  re^strant  "a* 
the  registrant's  presidenL  any  vice  president  of  the 
registrant  in  charge  of  a  principal  business  unit, 
division  or  function  (such  as  sales,  administration  or 
finance),  any  other  officer  who  perforins  a  policy 
making  funciion  or  any  other  person  who  pierformt 
similar  policy  making  functions  for  the  registrant. 
Executive  officers  of  subsidiaries  may  be  deemed 
exetnitive  officers  of  the  registrant  if  they  perform 
such  policy  making  functioiu  for  the  registrant." 


compensation  does  not.  nnder  nonnal 
circumstances,  comprise  a  significant 
percentage  of  overall  executive 
compensation.  These  commentaton 
suggested  that  including  directors  in  the 
group  could  give  a  misleading  pictmv  of 
the  registrant's  real  cost  of  management. 
The  Commission  agrees  and  has  Kmited 
group  disclosme  to  all  executive 
officers.*  The  Commission  believes  that 
deletion  of  directors  fixnn  the  paragraph 
(a)(l)(ii)  disdosun  group  will  provide 
shareholders  and  investors  with  more 
meaningful  information  regardii^  the 
cost  of  management.  Moreover, 
information  with  respect  to  the 
compensation  paid  directors  will 
continue  to  be  required  piusuant  to 
paragraph  (d)  of  Item  402.  The 
Commission  also  notes  that,  in  almost 
all  instances,  management  directors  will 
come  tvithin  the  definition  of  the  term 
executive  officer,  so  that  their 
compensation  will  be  disclosed  pursuant 
to  paragraph  (a)(l)(i). 

Second,  proposed  Item  402(a)  would 
have  requited  identification  in  the  Cash 
Compensation  Table  of  "all  capacities*' 
served  by  the  named  individuals. 
Several  commentators  suggested  that 
this  requirement  was  over-inclusive  and 
likely  to  result  in  confusing  and 
immaterial  data.  Tlie  Commission 
agrees  and  has  modified  Item  402(a)  to 
require  enumeration  of  only  those 
principal  capacities  served  by  the 
named  individual  The  Commission 
emphasizes,  that  while  only  the 
principal  capacities  served  need  be 
listed  in  the  Cash  Con4ien8ation  Table, 
the  calculation  of  cash  compensation 
received  requires  aggregation  of 
amounts  paid  for  services  rendered  in 
all  capacities. 

Finally,  in  response  to  commentator 
suggestion,  the  Commission  has 
amended  Instruction  1  to  paragraph  (a) 
to  allow  registrants  to  separately 
identify  salaries,  bonuses,  deferred 
compensation  and  other  fonns  of  cash 
compensation  if  they  so  choose.  The 
Commission  believes  that  according 
greater  flexibility  in  presentation  of  this 
information  will  benefit  registrants, 
shareholders  and  investors  alike. 

B.  Item  402(b} — Compensatioi,  Pursuant 
to  Plans 

Paragraph  fb)  requires  disclosure 
regarding  all  plans  pursuant  to  %vhich 
the  registrant  has  paid  or  proposes  to 
pay  in  the  future  any  form  of 
compensation  to  the  named  individuals 
and  group  specified  in  paragraph  (a)  of 


'  A  similar  change  has  been  made  m  tlen 
402(a)(l)(i).  limiting  individual  disclosure  to  the 
registrant's  Tive  most  highly  compensated  execntive 
officers. 
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the  Item.  The  proposal  received  a 
generally  favorable  response  from  the 
commentators  and  is  adopted  with  the 
modincations  discussed  below. 

First,  the  Item  was  changed  to 
eliminate  any  problem  relating  to  double 
counting — where  compei^ation  is 
reported  in  one  year  as  vested  pursuant 
to  a  plan  and  reported  again  in  a 
subsequent  year  when  it  is  actually  paid 
or  distributed.^  Specifically,  the 
language  of  paragraph  (b)(l){vi)  is 
clariHed  to  provide  that  amounts 
previously  disclosed  pursuant  to 
paragraph  (b){l)(vii)  or  a  predecessor 
provision  as  having  been  accrued  or 
vested  need  not  be  disclosed  again  upon 
distribution. 

Second,  the  Commission  requested 
specific  comment  regarding  the 
proposals  to  eliminate  disclosure  of 
interest  paid  on  deferred  compensation 
and  dividends  awarded  on  restricted 
stock.  The  commentators  agreed  that  no 
disclo^sure  should  be  required  of  either 
item,  asserting  that  such  amounts  are 
essentially  non-compensatory,  do  not 
represent  a  real  cost  of  management, 
and  are  no  different  from  interest  or 
dividends  received  from  non-registrant 
sources.  The  Commission  agrees  and 
has  included  a  new  instruction.  General 
Instruction  3,  to  exclude  disclosure  of 
this  data,  subject  to  the  certain 
conditions.  With  respect  to  interest  on 
deferred  compensation,  the  Instruction 
states  that  such  amounts  may  be 
excluded  from  disclosure  provided  that 
the  rate  of  interest  accrued  or  provided 
for  by  a  deferred  compensation  plan 
does  not  exceed  prevailing  market 
interest  rates  at  the  time  of  accrual  or  at 
the  time  the  plan  pursuant  to  which  the 
compensation  is  deferred  was 
established. 

With  respect  to  dividends  on 
restricted  stock,  the  Instruction  provides 
that  such  dividends  may  be  excluded 
provided  the  stock  is  not  of  a  particular 
class  available  only  to  certain 
employees,  such  as  executive  officers, 
on  a  discriminatory  basis 

Third,  the  Commission  has  not 
adopted  the  proposal  to  modify  the 
benefit  computation  basis  for  those 
deferred  benefit  and  actuarial  plans 
within  paragraph  (b)(2)  of  the  Item.  The 
current  Item  requires  a  benefit 
computation  basis  of  "estimated 
credited  years  of  service".  The 
Commission  proposed  to  modify  that  to 
require  a  benefit  calculation  as  of 
"normal  retirement  age".  This 
modification  was  proposed  in  the  belief 
that  this  calculation  would  be  less 
burdensome  for  registrants.  The 
commentator  responses,  however. 


*  See  footnote  27  to  the  Proposing  Release 


indicated  that  the  modification  would 
produce  no  real  efficiencies  and.  indeed, 
may  present  new  interpretive  problems. 
In  view  of  this,  the  Commission 
determined  not  to  adopt  the  proposal, 
and  the  Item  retains  the  current  benefit 
computation  basis  of  "estimated 
credited  years  of  service". 

Fourth,  the  Commission  has  adopted  a 
modification  of  its  proposal  to  limit  the 
scope  of  disclosure  regarding  stock 
options  and  SARs.  The  Commission  has 
adopted  the  proposal  deleting  the 
requirements  to  disclose  the  aggregate 
amount  of  securities  underlying  all 
unexercised  options  or  SARs  and  the 
potential  (unrealized)  value  of  such 
unexercised  options  or  rights.  At  the 
same  time,  the  Commission  has  retained 
the  requirement  to  disclose  the  net  value 
realized  from  the  exercise  of  stock 
options  and  SARs  during  the  fiscal  year. 

The  commentators,  generally 
supportive  of  the  Commission's  efforts 
to  simplify  disclosure  regarding  stock 
options  and  SARs.  were  divided  with 
respect  to  the  need  to  retain  the 
requirement  to  disclose  the  net  value 
realized  on  the  exercise  of  such  options 
or  rights.  Those  favoring  deletion  of  that 
requirement  asserted  that  such  amounts 
are  unrelated  to  the  performance  of 
services  to  the  registrant.  Conversely, 
commentators  in  favor  of  retaining 
disclosure  of  this  information  noted  that 
such  gains  often  comprise  a  material 
part  of  an  individual's  overall 
compensation  and  that  stockholders  and 
investors  have  a  legitimate  interest  in 
disclosure  of  that  information.  In 
addition,  a  number  of  these 
commentators  asserted  that  the  exercise 
of  an  option  or  SAR  may  also  involve  a 
compensation  cost  to  the  registrant. 

The  Commission  has  decided  to  retain 
the  requirement  to  disclose  the  net  value 
realized  upon  the  exercise  stock  options 
and  SARs  during  the  preceeding  fiscal 
year.  The  Commission  has  concluded 
that  in  deleting  the  currently  required 
disclosure  of  the  aggregate  amount  of 
securities  underlying  all  unexercised 
options  or  SARs  and  the  potential 
unrealized  value  of  such  unexercised 
options  or  rights,  the  revised  Item 
significantly  improves  the  clarity  of 
disclosure  provided  and  reduces  the 
compliance  burden  on  registrants.  In 
view  of  these  deletions,  the  Commission 
has  concluded  that  disclosure  of  net 
value  realized  continues  to  be  of  value 
to  investors  and  shareholders. 

Finally,  the  adopted  Item  includes,  as 
proposed,  non-discriminatory  relocation 
plans  among  those  non-discriminatory 
plans  specifically  exempted  from 
disclosure  under  paragraph  (b).  Several 
commentators  suggested  that  the  list  be 


expanded  to  exclude  generically  all  but 
those  plans  heavily  weighted  in  favor  of 
management.  The  Commission  does  not 
believe  it  would  be  appropriate  to  adopt 
such  a  broad  exemption  at  this  time. 

C.  Paragraph  (c/ — Other  Compensation 

Paragraph  (e),  effecting  certain 
changes  from  the  current  disclosure 
requirements  regarding  non-cash 
compensation,  was  favorably  received 
by  the  majority  of  commentators. 
Several  commentators,  noting  that  the 
proposal  did  not  contain  instuctions  for 
valuing  compensation  within  this 
paragraph  requested  that  the 
Commission  prescribe  a  specific 
valuation  method.'  The  Commission  has 
added  an  instruction  to  paragraph  (c) 
specifying  that  the  registrant's  aggregate 
incremental  cost  is  the  valuation  method 
to  be  employed.  The  Commission 
believes  this  valuation  standard  to  be 
appropriate  in  view  of  the  Item's  focus 
on  disclosure  of  the  cost  of  management 
to  registrants.  At  the  same  time,  the 
Commission  has  adopted  a  disclosure 
threshold  of  10  percent  of  the 
compensation  reported  in  the  Cash 
Compensation  Table  or  $25,000, 
whichever  is  less.  This  threshold  is 
identical  to  the  existing  Item's  trigger  for 
footnote  disclosure  of  personal  benefits. 
The  Commission  believes  that  this 
threshold,  in  combination  with  an 
aggregate  incremental  cost  valuation 
standard,  relieves  registrants  of 
unnecessary  compliance  burdens  while 
providing  shareholders  and  investors 
with  meaningful  information  regarding 
personal  benefits. 

D.  Paragraph  (d) — Compensation  of 
Directors 

Proposed  paragraph  (d).  derived  from 
current  Item  402(c),  requires  disclosure 
of  both  standard  and  other 
compensatory  arrangements  between 
the  registrant  and  its  directors.  The 
Commission  proposed  only  a  minor 
language  change  to  the  text  of  the 
current  Item,*  but  also  requested 


'  The  current  Item  provides  that  personal  l>enefit< 
shall  be  valued  on  the  basis  of  the  registrant's  and 
subsidiaries  aggregate  actual  Incremental  costs: 
however,  if  such  aggregate  costs  are  signiricantly 
less  than  the  aggregate  amounts  the  recipient  would 
have  had  to  pay  to  obtain  the  benefits,  appropriate 
disclosure,  including  the  aggregate  value  to  the 
recipient,  shall  be  made  in  a  footnote  to  the  table 
The  registrant  may  choose  to  disclose  such 
aggregate  value  rather  than  aggregate  incremental 
costs  in  the  table,  in  which  event  such  footnote 
disclosure  is  not  required. 

•  The  proposed  change  was  intended  to  make 
clear  that  payments  made  to  a  directom  during  the 
last  fiscal  year  as  compensation  for  a  number  of 
years'  services,  including  services  in  the  last  fiscal 
year,  would  be  required  to  be  disclosed. 
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specific  comment  regarding  the  need  to 
disclose  payments  or  arrangements  for 
payments  to  be  made  to  a  director  in  the 
year  after  the  director  has  resigned.  The 
majority  of  commentators  suggested  that 
no  such  disclosure  be  required,  asserting 
that  such  information  was  not  material 
to  shareholder  suffrage.  The 
Commission  agrees  and  has  adopted  the 
Item  as  proposed,  with  no  requirement 
respecting  year  after  resignation 
payments. 

The  (Commission  rejected  the 
suggestion  posited  by  several 
commentators  that  a  disclosure 
threshold  similar  to  that  provided  in 
paragraphs  (a)  or  (c]  be  imposed  on  this 
paragraph.  The  Commission  has 
concluded,  in  view  of  the  unique  role 
played  by  directors,  that  imposition  of  a 
disclosure  threshold  would  not  be 
appropriate. 

E.  Paragraph  (e)— Change  of  Control 
Arrangements 

As  proposed,  this  paragraph,  modeled 
on  existing  Item  402(i),  required 
disclosure  by  the  registrant  of 
compensatory  plans  or  arrangements 
with  an  individual  identiried  under 
paragraph  (a)  which  are  triggered  by 
such  individual's  resignation,  retirement 
or  termination  of  employment.  The 
Commission  invited  specific  comment 
regarding  the  need  for  a  separate 
disclosure  provision  for  such  plans  and 
arrangements  as  well  as  whether  the 
scope  of  the  proposed  disclosure  should 
be  expanded. 

The  commentators  were  divided  on 
the  need  for  a  separate  paragraph 
dealing  with  such  arrangements.  Those 
finding  such  a  provision  unnecessary 
suggested  that  the  disclosed  matters 
either  already  were,  or  by  amendment 
could  be,  encompassed  by  paragraph 
(b).  Those  favoring  retention  of  a 
separate  disclosure  provision  asserted 
that  termination  provisions  are  distinct 
from  other  plans  in  both  intent  and 
scope  and,  moreover,  are  of  particular 
interest  to  shareholders.  The 
Commission  agrees  with  the  latter 
comments  and  has  determined  to  retain 
a  separate  disclosure  provision  for  such 
arrangements. 

As  proposed,  paragraph  (e)  would 
apply  only  to  plans  or  arrangements 
triggered  by  the  individual's  resignation, 
retirement  or  any  other  termination  of 
employment  with  the  registrant  or 
subsidiaries.  Some  commentators 
suggested  that  the  triggering 
circumstances  be  expanded  to  include 
such  things  as  a  change  in  control  of  the 
registrant  or  a  change  in  the  individual's 
responsibilities  folloMnng  a  change  in 
control.  These  suggestions  were 
consistent  with  the  Report  of 


Recommendations  of  the  Advisory 
Committee  on  Tender  Offers  ("Advisory 
Committee  Report").*  TTie  Commission 
has  decided  to  effect  this  suggestion  and 
expand  the  paragraph's  coverage 
accordingly,  litis  change  also 
necessitated  a  retitling  of  the  paragraph. 

In  addition,  the  Commission  has 
decided  to  follow  a  recommendation 
made  both  by  commentators  and  the 
Advisory  Committee  Report  and  codify 
an  administrative  interpretation  of  the 
current  Item,  clarifying  that  plans  or 
arrangements  within  paragraph  (e)  are 
to  be  disclosed  annually. "• 

The  Commission  requested  specific 
comment  regarding  the  need  for 
additional  requirements  in  this  area, 
such  as  whether  the  plans  or 
arrangements  received  shareholder 
approval.  The  commentators  uniformly 
rejected  the  need  for  such  additional 
disclosure,  noting  that  shareholder 
approval  of  such  plans  or  arrangements 
is  not  generally  required  by  applicable 
state  law.  While  the  Commission  has 
decided  not  to  require  such  disclosure  at 
this  time,  it  notes  that  the  Advisory 
Committee  Report  recommended  that 
change  of  control  related  policies  and 
compensation  be  submitted  to  the 
shareholders  for  a  non-binding  advisory 
vote.  Thus,  the  issue  will  be  considered 
by  the  Commission  in  the  context  of  its 
consideration  of  the  Advisory 
Committee  Report. 

IV.  Coordinating  Amendments 

In  addition  to  the  conforming  changes 
to  the  rules  and  forms  noted  in  the 
introduction  to  this  release  necessitated 
by  the  new  title,  the  coordinating 
amendments  to  Items  9, 10,  and  11  of 
Schedule  14A  proposed  in  the  Proposing 
Release  have  been  adopted  by  the 
Commission  with  some  modiRcations. 
The  Commission  requested  specific 


•  The  Advisory  Committee  oo  Tender  Offers 
("Advisory  Committee")  was  established  by  the 
Commission  in  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  as  amended,  5 
use.  App.  1  {1976  and  Supp  V  1981)  on  Febniaiy 
25, 1983  to  examine  the  leniler  offer  process  and 
other  techniques  for  acquiring  control  of  public 
issuers  and  to  recommend  to  the  Commission 
legislative  and/or  regulatory  changes  (he 
Committee  considered  necessary  or  appropnale. 
See  Release  r«io.  34-19528  (Fefaniary  25. 1983)  |«i  FR 
9111 1.  The  Committee  was  composed  of  18 
members,  including  members  of  the  business  and 
flnancial  community,  legal  and  accounting 
professions  and  academia.  The  Advisory  Committee 
submitted  its  Report  to  the  Commission  on  |uly  8. 
1983. 

'"The  Advisory  Committee's  recommendations 
in  this  regard  went  beyond  the  scope  of  this  Item 
aifd  suggested  that  change  of  control  arrangements 
between  the  registrant  and  any  party  be  disclosed 
annually  in  a  new  "change  of  oontrol"  section  of  the 
proxy  statement.  The  Commission  expresses  no 
opinion  with  regard  to  these  recommendations  a( 
this  time  but  will  consider  them  in  the  context  of  its 
consideration  of  the  Advisory  Committee  Report. 


comments  as  to  whether  a  reference  to 
incentive  stock  options  within  Sectioo 
422A  of  the  Internal  Revenue  Code 
should  be  added  to  Item  9  to  permit 
registrants  not  to  state  the  average 
option  pric«  per  share  of  such  options. 
The  commentators  generally  favored 
inclusion  of  such  reference  and  the 
Commission  has  followed  that 
suggestion.  Finally,  changes  have  been 
adopted  to  conform  the  text  of  Items  9, 
10  and  11  to  the  requirements  adopted  in 
Item  402(a)  respecting  individual  and 
group  disclosure. 

V.  Amendments  to  Fono  S-tl 

The  Commission  also  has  adopted,  on 
a  conditional  basis,  coordinating 
amendments  to  Form  S-ia  Form  S-18  is 
a  simplified  registration  form 
specifically  designed  to  facilitate  access 
to  the  public  capital  markets  by  certain 
smaller  domestic  and  Canadian  issuers. 
Form  S-18  does  not  cross-referenoe  the 
Executive  Compensation  item  in 
Regulation  S-K.  but  instead,  contains  a 
separate  item  for  the  disclosiu^  of 
executive  compensation  which  is 
tailored  to  the  type  of  disclosure 
generally  made  by  first-time  public 
issuers.  Since  certain  aspects  of  the 
revised  Item  402  of  Regulation  S-K 
appear  appropriate  for  the  simplied 
disclosure  provisions  in  Form  S-18,  the 
Commission  has  conditionally  adopted 
coordinating  changes  to  item  20  of  Form 
S-18.  The  conditional  amendments 
simplify  the  S-18  disclosure 
requirements  and  do  not  call  for  any 
information  not  required  by  old  Item  20. 
Further,  the  conditional  ameixlments  are 
consistent  with  the  Commission's  efforts 
to  conform  S-18  to  the  disclusre 
requirements  of  other  Forms,  to  the 
extent  appropriate,  while  preserving  the 
advantages  of  Form  S-18  for  smaila* 
companies. 

The  amettdments  constitute  a 
substantially  new  Item  20,  titled 
"Executive  Compensation."  These 
changes,  made  to  conform  to  Item  402  of 
Regulation  S-K,  are  as  fellows:  (1) 
Compensation  paid  to  executive  officers 
and  directors  are  now  required  to  be 
states  separately;  (2)  cash  compensation 
paid  to  executive  officers  must  be 
presented  in  tabular  form,  while 
compensation  pursuant  to  plans  and 
other  compensation  may  be  presented 
separately  in  a  narrative,  tabular  or 
other  format,  at  the  option  of  the 
registrant  (3)  disclosure  of  individual 
compensation  is  required  for  only  the 
five  most  highly  compensated  executive 
officers,  rather  than  officers  and 
directors;  (4)  the  threshold  for  the 
disclosure  of  individual  compensation 
was  raised  from  $50,(Xn  to  $60,000, 
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calculated  on  the  basis  of  cash 
compensation:  and  (5)  group  disclosure 
is  limited  to  executive  officers,  rather 
than  all  officers  and  directors. 

The  amendments  to  Item  20  divide  the 
disclosure  requirements  into  four 
paragraphs.  Paragraph  (a)  requires 
disclosure,  in  tabular  form  ("Cash 
Compensation  Table"),  of  all  cash 
compensation  paid  during  the 
registrant's  last  fiscal  year  to  each  of  the 
registrant's  five  most  highly 
compensated  executive  officers  vi/hose 
cash  compensation  exceeds  S60.000, 
naming  each  individual.  The  registrant 
also  must  disclose  the  aggregate  amount 
of  cash  compensation  paid  to  all 
executive  officers  as  a  group,  stating  the 
number  of  individuals  in  the  group 
without  naming  them. 

The  format  of  new  Item  2G  reflects 
technical  revisions  to  title  the  tabular 
presentation  "Cash  Compensation 
Table,"  and  to  amend  the  headings  to 
Columns  B  and  C.  The  amended  heading 
to  Column  B  reads  "capacities  in  which 
served"  rather  than  "Capacities  in 
which  Remuneration  Received."  and 
Column  C  includes  only  "Cash 
Compensation."  instead  of  "Aggregate 
Compensation." 

Paragraph  (a)  of  new  Item  20  differs 
substantially  from  old  Item  20  in  that 
tabular  presentation  of  information  is 
required  for  cash  compensation  only, 
rather  than  for  all  compensation.  In 
addition  to  cash  compensation  actually 
paid,  new  Item  20  requires  disclosure  of 
cash  bonuses  to  be  paid  for  services 
rendered  during  the  last  fiscal  year, 
unless  such  amounts  have  not  been 
allocated  at  the  time  of  filing.  This 
provision  addresses  the  situation  in 
which  a  bonus  was  earned  during  fiscal 
year  but  has  not  yet  been  paid.  If  the 
registrant  knows  the  bonus  amounts  to 
be  paid  to  the  named  individuals  and 
group,  those  amounts  must  be  included 
in  the  Cash  Compensation  Table.  In  the 
instance  in  which  the  registrant  has  not 
allocated  bonus  amounts  at  the  time  of 
the  filing,  such  amounts  would  not  be 
reported  for  the  year  in  which  they  were 
earned,  but  in  the  year  in  which  they 
were  paid.  The  registrant  also  must 
disclose  compensation  that  would  have 
been  paid  in  cash  but  for  the  fact  that 
such  payment  has  been  deferred. 

The  disclosure  of  personal  benefits 
and  stock,  retirement,  pension  and  other 
plans  was  removed  from  paragraph  (a) 
and  placed  in  paragraphs  (b)  and  (c).  In 
addition,  the  instructions  applicable  to 
such  benefits  and  plans  were  revised 
and  moved  to  new  paragraphs,  or 
deleted. 

Paragraph  (b)  requires  the  disclosure 
of  compensation  paid  or  distributed 
during  the  registrant's  last  fiscal  year,  or 


proposed  to  be  paid  in  the  future,  to  the 
named  individuals  or  group  specified  in 
paragraph  (a),  pursuant  to  plans.  This 
paragraph  is  derived  from  paragraphs 
(a)  and  (b)  old  Item  20.  Certain 
compensation  paid  pursuant  to  plans 
which  previously  was  reported  in 
tabular  form  under  paragraph  (a)  now 
may  be  described  in  narrative,  tabular 
or  any  other  form  chosen  by  the  issuer 
pursuant  to  paragraph  (b).  As  in  old 
Item  20.  no  disclosure  need  be  provided 
for  nondiscriminatory  group  life,  health, 
hospitalization,  or  medical 
reimbursement  plans.  The  amendments 
added  nondiscriminatory  relocation 
plans  to  the  compensation  which  need 
not  be  disclosed,  consistent  with 
previous  staff  interpretations.  Likewise, 
information  relating  to  pension  or 
retirement  benefits  need  not  be 
disclosed  if  the  amounts  to  be  paid  are 
computed  on  an  actuarial  basis  under 
any  plan  which  provides  for  fixed 
benefits  in  the  event  of  retirement  at  a 
specified  age  or  after  a  specified  number 
of  years  of  service. 

With  respect  to  stock  option  plans,  in 
addition  to  the  disclosure  required  for 
other  plans,  information  must  also  be 
disclosed  for  options  granted  or 
exercised  within  the  last  fiscal  year.  As 
previously  required,  the  registrant  must 
disclose  the  title  and  aggregate  amount 
of  securities  subject  to  options  granted 
during  the  last  fiscal  year.  Instead  of 
disclosing  the  purchase  price  of  the 
securities  and  the  expiration  dates  of 
the  options,  however,  the  registrant  must 
disclose  only  the  average  per  share 
exercise  price  of  the  options.  The  market 
price  of  the  security  now  is  required 
only  if  the  option  exercise  price  was  less 
than  100  percent  of  the  market  value  of 
the  security  on  the  date  of  the  grant, 
whereas  old  Item  20  required  the  market 
value  in  all  circumstances  as  of  the 
latest  practicable  date.  In  addition,  for 
any  options  exercised  during  the  last 
fiscal  year,  the  net  value  realized  upon 
the  exercise  of  any  options  must  be 
disclosed.  The  net  value  realized  is 
calculated  by  subtracting  the  exercise 
value  from  the  market  price. 

Paragraph  (c)  requires  disclosure  of  all 
compensation  not  included  in 
paragraphs  (a)  and  (b).  such  as  personal 
benefits,  securities  or  property  paid 
during  the  registrant's  last  fiscal  year  to 
the  named  individuals  and  group 
specified  in  paragraph  (a).  This 
disclosure  previously  was  contained  in 
paragraph  (a)  of  old  Item  20.  Such 
disclosure  need  not  be  included  for  any 
named  individual  if  the  aggregate 
amount  of  such  compensation  is  less 
than  $25,000  or  10  percent  of  the 
compensation  reported  in  the  Cash 
Compensation  Table.  Old  Item  20 


allowed  exclusion  only  if  the  specific 
amount  of  personal  benefits  could  not 
be  ascertained  without  unreasonable 
effort  and  the  issuer  reasonably 
believed,  in  any  event,  that  the 
aggregate  amount  did  not  exceed 
$10,000.  With  respect  to  the  group, 
disclosure  of  other  compensation  is  not 
required  if  the  aggregate  amount  is  less 
than  $25,000  times  the  number  of 
persons  in  the  group  or  10  percent  of  the 
Cash  Compensation  Table  for  the  group. 
This  constitutes  a  change  from  the  prior 
rule,  which  allowed  the  exclusion  only  if 
the  specific  amount  could  not  be 
ascertained  without  unreasonable  effort 
and  the  registrant  reasonably  believed 
the  amount  was  less  than  $10,000  for 
each  person  in  the  group.  The 
compensation  reported  in  paragraph  (c) 
is  to  be  valued  on  the  basis  of  the 
registrants  and  subsidiaries'  incremental 
cost. 

Paragraph  (d)  requires  a  brief 
description  of  all  compensation  received 
by  directors  of  the  registrant  for  all 
services  as  a  director.  This  is  a 
significant  change  from  old  Item  20. 
which  grouped  directors  and  officers  in 
the  disclosure  of  management 
compensation. 

VII.  Summary  of  Regulatory  Flexibility 
Analysis 

A  summary  of  the  Regulatory 
Flexibility  Analysis  with  respect  to  the 
conditional  amendments  to  Form  S-18  is 
attached  as  an  Appendix  to  this  release. 

VIII.  Statutory  Authority  and  Findings 

The  Commission  hereby  adopts  Item 
402  of  Regulation  S-K,  the  conditional 
amendments  to  Form  S-18  and  other 
conforming  amendments  pursuant  to  its 
statutory  authority  in  sections  6.  7.  8, 10 
and  19(a)  of  the  Securities  Act  and 
sections  12, 13, 14, 15(d)  and  23(a)  of  the 
Exchange  Act.  As  required  by  section 
23(a)  of  the  Exchange  Act,  the 
Commission  has  considered  the  impact 
that  these  rulemaking  actions  would 
have  on  competition  and  has  concluded 
that  they  would  impose  no  significant 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Parts  229, 239 
and  249 

Reporting  and  recordkeeping 
requirements  securities. 

IX.  Text  of  Amendments 

In  accordance  with  the  foregoing.  Title 
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17,  Chapter  n  of  the  Code  of  Federal 
Regulatioiu  is  amended  as  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  HUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

1.  By  revising  {  229.402  to  read  as 
follows: 

9229.402    (Itwn  402)  Ex«cutiv« 
Compensation. 

(a)(1)  Cash  compensation.  Furnish,  in 
substantially  the  tabular  form  specified, 
all  cash  compensation  paid  to  the 
following  persons  through  the  latest 
practicable  date  for  services  rendered  in 
all  capacities  to  the  registrant  and  its 
subsidiaries  during  the  registrant's  last 
fiscal  year 

(i)  Five  executive  officers.  Each  of  the 
registrant's  five  most  highly 
compensated  executive  officers  whose 
cash  compensation  required  to  be 
disclosed  pursuant  to  this  paragraph 
exceeds  $60,000,  naming  each  such 
person;  and 

(ii)  All  executive  officers.  All 
executive  officers  as  a  group,  stating  the 
number  of  persons  in  the  group  without 
naming  them. 

(2)  Bonuses  and  deferred 
compensation.  The  Cash  Compensation 
Table  also  shall  include: 

(i)  All  cash  bonuses  to  be  paid  to  the 
named  individuals  and  group  for 
services  rendered  in  all  capacities  to  the 
registrant  and  its  subsidiaries  during  the 
last  fiscal  year  unless  such  amounts 
have  not  been  allocated  at  such  time  as 
compensation  disclosure  is  filed; 

(ii)  All  cash  bonuses  paid  during  the 
last  fiscal  year  for  services  rendered  in 
all  capacities  to  the  registrant  and  its 
subsidiaries  in  a  previous  fiscal  year, 
less  any  amount  relating  to  the  same 
contract,  agreement,  plan  or 
arrangement  included  in  the  Cash 
Compensation  Table  for  a  prior  fiscal 
year  and  less  any  amount  that  would 
have  been  so  included  but  for  the  fact 
that  the  individual  wa«  not  included  in 
the  Cash  Compensation  Table,  as  a 
named  individual  or  as  a  member  of  the 
group,  for  such  prior  fiscal  yean  and 

(iii)  All  compensation  that  would  have 
been  paid  in  cash  to  the  named 
individuals  and  group  for  services 
rendered  in  all  capacities  to  the 
registrant  and  its  subsidiaries  during  the 
last  fiscal  year  but  for  the  fact  that  the 
payment  of  such  compensation  was 
deferred. 


Cash  Compensation  Tabl£ 


(A) 

IB) 

» 
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Instructions  to  Item  402(a) 

1.  Cash  Compensation  Table.  (A)  The 
registrant  may  include  additional  columns  in 
the  Cash  Compensation  Table.  For  example, 
the  registrant  may  segregate  cash  l>onuses 
and  deferred  compensation  from  cash 
salaries  and  fees. 

(B)  Amounts  deferred  pursuant  to  Section 
4m(k)  of  the  Internal  Revenue  Code  are  to  \x 
included  in  paragraph  (a)  for  the  fiscal  year 
during  which  they  are  accured. 

(C)  Registrants  need  list  in  Column  (B)  of 
the  Cash  Compensation  Table  only  those 
principal  capacities  served  by  each  of  the 
identified  individuals.  The  cash 
compensation  disclosed,  however,  must 
include  cash  compensation  received  in  all 
capacities. 

2.  Persons  covered.  (A)  Paragraph  (a)  of 
this  section  applies  to  any  individual  who 
was  an  executive  ofHcer  of  the  registrant  at 
any  time  during  the  last  fiscal  year. 
Information  need  not  be  disclosed,  however, 
for  any  portion  of  the  period  during  which 
such  individual  was  not  an  executive  ofTicer 
of  the  registrant,  provided  a  statement  to  that 
effect  is  made.  With  respect  to  an  individual 
who  becomes  for  the  first  time  an  individual 
whose  compensation  is  to  be  reported  in  the 
Cash  Compensation  Table,  it  is  not  necessary 
to  report  compensation  that  would  have  been 
reported  in  the  Table  had  the  individual  been 
included  in  prior  years. 

(B)  Registrants  should  be  flexible  in 
determining  which  individuals  should  be 
named  in  the  Cash  Compensation  Table  in 
order  to  ensure  that  disclosure  is  made  with 
respect  to  key  policy  making  members  of 
management.  Consideration  should  be  given 
to  the  question  of  whether  an  individual's 
level  of  executive  responsibilites.  viewed  in 
conjunction  with  such  individual's  actual 
level  of  cash  compensation  is  such  that  the 
registrant  reasonably  may  conclude  that  the 
person  is  among  its  five  most  highly 
compensated,  key  policy  making  executive 
officers.  Under  this  standard,  it  may  be 
appropriate,  in  certain  circumstances,  to 
include  an  executive  officer  of  a  subsidiary  in 
the  Cash  Compensation  Table. 

(C)  In  certain  circumstances,  it  may  l>e 
appropriate  for  a  registrant  not  to  include  in 
the  Cash  Comptensation  Table  an  individual 
who  is  one  of  the  registrant's  five  most  highly 
compensated  executive  officers.  Among  the 
factors  that  should  be  considered  in 
determining  not  to  name  an  individual  are:  (i) 
The  distribution  or  accrual  of  an  unusually 
large  amount  of  cash  compensation  (such  as 
a  bonus  or  commission]  that  is  not  part  of  a 
recurring  arrangement  and  is  unlikely  to 
continue:  and  (ii)  the  payment  of  amounts  of 
cash  compensation  relating  to  overseas 
assignments  that  may  be  attributed 
predominantly  to  such  assignments. 


(b)(1)  Compensation  pursuant  to 
plans.  Describe  briefly  all  plans, 
pursuant  to  which  cash  or  non-cash 
compensation  was  paid  or  distributed 
during  the  last  fiscal  year,  or  is  proposed 
to  be  paid  or  distributed  in  the  future,  to 
the  named  individuals  and  group 
specified  in  paragraph  (a)  of  this  section. 
Information  need  not  be  given  with 
respect  to  any  group  life,  health, 
hospitalization,  medical  reimbursement 
or  relocation  plans  that  do  not 
discriminate,  in  scope,  terms,  or 
operation,  in  favor  of  officers  or 
directors  of  the  registrant  and  that  are 
available  generally  to  all  salaried 
employees.  The  description  of  each  plan 
shall  include  the  following,  except  that 
the  description  of  any  defined  benefit  or 
actuarial  plans  need  not  include  the 
information  specified  in  paragraphs 
(b)(l )( vi)  and  (b)(l )( vii)  of  this  section 
and  the  description  of  any  stock  option 
and  stock  appreciation  right  plan  need 
not  include  the  information  specified  in 
paragraph  (b)(l)(vii)  of  this  section: 

(i)  A  summary  of  how  the  plan 
operates  and  who  is  covered  by  the 
plan; 

(ii)  The  criteria  used  to  determine 
amounts  payable,  including  any 
performance  formula  or  measure; 

(iii)  The  time  periods  over  which  the 
measurement  of  benefits  will  be 
determined; 
(iv)  Payment  schedules; 
(v)  Any  recent  material  amendments 
to  the  plan; 

(vi)  Amounts  paid  or  distributed 
pursuant  to  the  plan  to  the  named 
individuals  and  the  group  during  the  last 
fiscal  year  less  any  amount  relating  to 
the  same  plan  which  previously  has 
been  disclosed  as  accrued  pursuant  to 
paragraph  (b)(l)(vii)  of  this  section  or  a 
predecessor  provision;  and 

(vii)  Amoiuits  accrued  ptuvuant  to  the 
plan  for  the  accounts  of  the  named 
individuals  and  group  during  the  last 
fiscal  year,  the  distribution  or 
unconditional  vesting  of  which  are  not 
subject  to  future  events. 

(2)  Pension  table.  As  to  defined 
benefit  and  actuarial  plans,  other  than 
any  defined  benefit  or  actuarial  plan 
under  which  benefits  are  not  determined 
primarily  by  final  compensation  (or 
average  final  compensation]  and  years 
of  service,  include,  as  the  pajrment 
schedule  required  by  paragraph 
(b](l)(iv)  of  this  section,  a  separate 
Pension  Table  showing  estimated 
annual  benefits  payable  upon  retirement 
(including  amoimts  attributable  to  any 
defined  benefit  supplementary  of  excess 
pension  award  plans)  to  persons  in 
specified  compensation  and  years-of- 
service  classifications.  In  addition,  in 
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fumishiiig  the  information  required  by 
paragraphj  (bMl)  ("Hv)  of  this  section, 
include: 

(i)  The  compensation  covered  by  the 
plan,  including  the  relationship  of  such 
covered  compensation  to  the 
compensation  reported  in  the  Cash 
Compensation  Table  pursuant  to 
paragraph  (a)  of  this  section,  and  slate 
the  current  compensation  covered  by 
the  plan  for  any  individuals  named  in 
the  Cash  Compensation  Table  whose 
covered  compensation  differs 
substantially  (by  more  than  10  percent) 
from  that  set  forth  in  the  Cash 
Compensation  Table; 

(ii)  The  estimated  credited  years  of 
service  for  each  of  the  individuals 
named  in  the  Cash  Compensation  Table: 
and 

(iii)  A  statement  as  to  the  basis  upon 
which  benefits  are  computed  [e.g.. 
straight  Ufe  annuity  amounts)  and 
whether  or  not  the  benefits  listed  in  the 
Pension  Table  are  subject  to  any 
deduction  for  Social  Security  or  other 
offset  amounts. 

ExAMPif  Of  Pension  Table 
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(3)  Alternative  pens/on  plan 
disclosure.  In  furnishing  the  information 
required  by  paragraphs  {b)(l)  [\\-{v]  of 
this  section  with  respect  to  defined 
benefit  or  actuarial  plans  under  which 
benefits  are  not  determined  primarily  by 
final  compensation  (or  average  final 
compensation)  and  years  of  service, 
include: 

(i)  The  formula  by  which  benefits  are 
determined;  and 

(ii)  The  estimated  annual  benefits 
payable  upon  retirement  at  normal 
retirement  age  for  each  of  the 
individuals  named  in  the  Cash 
Compensation  Table  pursuant  to 
paragraph  (a)  of  this  section.  ^ 

(4)  Stock  option  and  stock 
appreciation  right  plans.  In  addition  to 
providing  the  information  required  by 
paragraphs  (b)(lj  (i}-(vi)  of  this  section. 
furnish: 

(i)  With  respect  to  stock  options 
granted  during  the  last  fiscal  year  (A) 
the  title  and  aggregate  amount  of 
securities  subject  to  options:  (B)  the 
average  per  share  exercise  price;  and 
(C)  if  such  option  exercise  price  was  less 
than  100  percent  of  the  maricet  value  of 
the  security  on  the  date  of  grant,  such 


fact  and  the  maricet  price  on  such  date. 
The  title  and  aggregate  amount  of  such 
securities  subject  to  options,  if  any. 
which  are  in  tandem  with  stock 
appreciation  rights  should  be  set  forth 
separately. 

(ii)  With  respect  to  the  exercise  or 
realization  of  options  or  stock 
appreciation  rights  held  in  tandem  with 
options,  state  the  net  value  of  securities 
(market  value  less  any  exercise  price)  or 
cash  realized  during  the  last  fiscal  year. 

(iii)  With  respect  to  plans  pursuant  to 
which  stock  appreciation  rights  not  in 
tandem  with  options  were  granted 
during  the  last  fiscal  year  (A)  the 
number  of  rights  granted:  and  (B)  the 
average  per  share  base  price  thereof. 

(iv)  With  respect  to  the  exercise  or 
realization  of  stock  appreciation  rights 
not  in  tandem  with  options,  state  the  net 
value  of  the  shares  (market  price)  or 
cash  realized  during  the  last  fiscal  year. 

Instructions  to  Item  402(b) 

1.  Format  With  the  exception  of  those 
pension  plana  disclosed  pursuant  to 
paragraph  402(b)(2).  the  registrant  may  use 
either  a  narrative,  tabular  or  other  format  or 
combination  of  formats  provided  the 
information  so  disclosed  is  clear  and 
understandable.  Disclosure  required  by 
paragraph  (b)(2),  pertaining  to  certain  defined 
benefit  and  actuarial  plans,  is  required  to  be 
presented  in  the  Pension  Table  format  set 
forth  in  that  paragraph. 

2.  Cash  paid  pursuant  to  plans.  The  cash 
compensation  paid  pursuant  to  a  plan  need 
not  l>e  disclosed  as  amounts  paid  or 
distributed  pursuant  to  paragraph  (b)(lHvi)  of 
this  section  if  such  compensation  was 
included  in  the  Cash  Compensation  Table 
pursuant  to  paragraph  (a)  of  this  section  and 

a  statement  to  that  effect  is  made.  Similarly, 
the  cash  compensation  deferred  under  a 
deferred  compensation  plan  need  not  be 
disclosed  as  amounts  accrued  pursuant  to 
paragraph  (b)(l)(vii)  of  this  section  if  such 
compensation  was  included  in  the  Cash 
Compensation  Table  and  a  statement  to  that 
effect  is  made. 

3.  Definition  of  "plan".  The  term  "plan" 
includes,  but  is  not  limited  to  the  following: 
any  plan,  contract  authorization  or 
arrangement,  whether  or  not  set  forth  in  any 
formal  documents,  pursuant  to  which  the 
following  may  be  received:  cash,  stock, 
restricted  stock,  phantom  stock,  stock 
options,  stock  appreciation  rights,  stock 
options  in  tandem  with  stock  appreciation 
rights,  warrants,  convertible  securities, 
performance  units  and  performance  shares.  A 
plan  may  be  applicable  to  one  person. 

4.  Pension  levels.  Compensation  set  forth  in 
the  Pension  Table  pursuant  to  paragraph 
(b)(2)  of  this  section  shall  allow  for 
reasonable  increases  in  existing 
conipensaUon  levels:  alternatively, 
registrants  may  present  as  the  highest 
compensation  level  in  the  Pension  Table  an 
amount  equal  to  120  percent  of  the  amount  of 
covered  compensation  of  the  most  highly 
compensated  individual  named  in  the  Cash 


Compensation  Table  pursuant  to  paragraph 
(a)  of  this  section. 

5.  Definition  of  "normal  retirement  age". 
The  term  "normal  retirement  age"  means 
normal  retirement  age  as  defined  in  a  pension 
or  similar  plan  or.  if  not  defmed  therein,  the 
earliest  time  at  which  a  participant  may  retire 
without  any  benefit  reduction  because  of  age. 

(c)  Other  Compensation.  Describe, 
stating  amounts,  any  other 
compensation  not  covered  by 
paragraphs  (a)  or  (b)  of  this  section  that 
was  paid  or  distributed  during  the  last 
fiscal  year  to  the  named  individuals  and 
group  specified  in  paragraph  (a)  of  this 
section  unless: 

(1)  With  respect  to  any  named 
individual,  the  aggregate  amount  of  such 
other  compensation  is  the  lesser  of 
$25,000  or  10  percent  of  the 
compensation  reported  in  the  Cash 
Compensation  Table  for  such  person 
pursuant  to  paragraph  (a)  of  this  section, 
or 

(2)  With  respect  to  the  group,  the 
aggregate  amount  of  such  other 
compensation  is  the  lesser  of  $25,000 
times  the  number  of  persons  in  the  group 
or  10  percent  of  the  compensation 
reported  in  the  Cash  Compensation 
Table  for  the  group  pursuant  to 
paragraph  (a)  of  this  section  and  a 
statement  to  that  effect  is  made. 

Instructions  to  Item  4021c) 

1.  Scope.  Compensation  to  be  disclosed 
pursuant  to  this  paragraph  may  include, 
amoung  other  things:  (a)  personal  benefits  or 
(b)  securities  or  property  that  were  paid  or 
distributed  other  than  pursuant  to  a  plan.  II 
does  not,  in  any  event  include  cash,  which  is 
to  be  disclosed  pursuant  to  either  paragraph 
(a)  or  (b). 

2.  Threshold.  If  the  amount  of  other 
compensation  for  a  named  individual  or  the 
group  exceeds  the  established  thresholds,  the 
entire  amount  of  such  other  compensation 
must  be  disclosed  pursuant  to  this  paragraph. 

3.  Valuation.  Compensation  within 
paragraph  (c)  shall  be  valued  on  the  basis  of 
the  registrant's  and  subsidiaries'  aggregate 
incremental  cost 

(d)  Compensation  of  directors. 

(1)  Standard  arrangements.  Describe 
any  standard  arrangement  stating 
amounts,  pursuant  to  which  directors  of 
the  registrant  are  compensated  for  all 
services  as  a  director,  including  any 
additional  amounts  payable  for 
committee  participation  or  special 
assignments. 

(2)  Other  arrangements.  Describe  any 
other  arrangements  pursuant  to  which 
any  director  of  the  registrant  was 
compensated  during  the  registrant's  last 
fiscal  year  for  services  as  a  director, 
stating  the  amount  paid  and  the  name  of 
the  director. 

(e)  Termination  of  Employment  and 
Change  of  Control  Arrangement. 
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Describe  any  compensatory  plan  or 
arrangement,  including  payments  to  be 
received  from  the  registrant,  with 
respect  to  any  individual  named  in  the 
Cash  Compansation  Table  pursuant  to 
paragraph  (a)  of  this  section  for  the 
latest  or  next  preceding  Hscal  year  if 
such  a  plan  or  arrangement  results  or 
will  result  from  the  resignation, 
retirement  or  any  other  termination  of 
such  individual's  employment  with  the 
registrant  and  its  subsidiaries  or  from  a 
change  in  control  of  the  registrant  to  or  a 
change  in  the  individual's 
responsibilities  following  a  change  in 
control  and  the  amount  involved, 
including  all  periodic  payments  or 
installments,  exceeds  $60,000. 

General  Instructions  to  Item  402 

t.  Foreign  private  issuers.  A  non-Canadian 
foreign  private  issuer  may  respond  to  all  of 
Item  402  by  indicating  the  aggregate 
payments  or  benefits  paid  or  to  be  paid  to  all 
executive  officers  as  a  group  unless  such 
registrants  disclose  to  their  security  holders 
or  otherwise  make  public  the  information 
specified  in  this  section  for  individually 
named  executive  officers,  in  which  case  such 
information  also  shall  be  disclosed. 

2.  Transactions  with  third  parties.  This 
section  includes  transactions  between  the 
registrant  and  a  third  pariy  where  the 
primary  purpose  of  the  transaction  is  to 
furnish  compensation  to  any  named 
individual  or  the  group  specified  in  paragraph 
(a)  of  this  section.  No  information  need  he 
given  in  response  to  any  paragraph  of  this  . 
section  as  to  any  such  transaction  if  the 
transaction  has  been  reported  in  response  to 
Item  404  of  Regulation  S-K  (S  229.404  of  this 
chapter). 

3.  Exclusions.  No  information  need  be 
given  pursuant  to  this  Item  with  respect  to 
interest  on  deferred  compensation  provided 

-that  the  rate  of  interest  does  not  exceed 
prevailing  market  interest  rates  either  (1)  At 
the  time  the  interest  is  accrued  or  (2)  at  the 
time  the  plan  pursuant  to  which  the 
compensation  is  deferred  was  established. 
Similarly,  dividends  awarded  on  restricted 
stock  need  not  be  disclosed  provided  that  the 
restricted  stock  is  not  of  a  particular  class 
available  only  to  certain  employees  on  a 
discriminatory  basis. 

9  229.404    [Ammrxted] 

2.  By  removing  the  word 
"remuneration"  in  two  places  in 
paragraph  1  in  the  Instructions  to 

§  229.404  and  inserting  in  those  places 
the  word  "compensation". 

$229,601    [Ammdad] 

3.  By  removing  the  word 
"remunerative"  twice  in  paragraph 
(b)(10)(iii){A),  once  in  the  introductory 
sentence  to  paragraph  (b)(10)(iii)(B), 
once  in  paragraph  (b){10)(iii)(B)(4).  twice 
in  paragraph  (b)(10)(iii)(B)(5).  and  once 
in  paragraph  (b)(10)(iii)fB)(<5)  of  S  229.601 
and  inserting  in  those  places  the  word 


"compensatory."  In  addition,  the 
Instruction  to  paragraph  (b)(10)(iii)(B)  is 
amended  by  removing  the  word 
"remuneration"  and  inserting  in  its  place 
the  word  "compensation." 


Cash  CoMPBusATioN  TAatc 


PART  230-CIENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

§  230.610a    [Amended] 

4.  By  removing  the  word 
■■remuneration"  twice  in  paragraph 
(10)(b)  of  S  230.610a  and  inserting  in 
those  places  the  word  "compensation." 

PART  231— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

5.  By  removing  Releases  Nos.  5856. 
5904.  6159  and  616a 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

$239.11    lAmended] 

6.  By  removing  the  words 
"management  remuneration"  in  Part  1, 
Item  11(K)  of  S  239.11  and  inserting  in 
their  place  the  words  "executive 
compensation." 

§239.18    [Amended] 

7.  By  removing  the  word 
"remuneration"  once  in  Item  3(b)(4).  and 
once  in  Item  24(b)(6)  of  S  239.18  and 
inserting  in  those  places  the  word 
"compensation";  and  by  removing  the 
words  "management  remuneration"  in 
Item  22  of  S  239.18  and  mserting  in  their 
place  the  words  "executive 
compensation." 

§239.28    [Amended] 

a  By  revising  Item  20  of  Form  S-ia 
S  239.28,  to  read  as  follows: 

Item  20.  Executive  Compensation 

(a)(1)  Cash  compensation.  Furnish,  in 
substantially  the  tabular  form  specified,  all 
cash  compensatioit  paid  to  the  following 
persons  through  the  latest  practicable  date 
for  services  rendered  in  all  capacities  to  the 
registrant  and  its  subsidiaries  during  the 
registrant's  last  fiscal  year. 

(i)  Each  of  the  regisU-ant's  five  most  highly 
compensated  executive  officers  whose  cash 
compensation  required  to  be  disclosed 
pursuant  to  this  paragraph  exceeds  $80,000. 
naming  each  person;  and 

(ii)  All  executive  officers  as  a  group,  stating 
the  number  of  persons  in  the  group  without 
naming  them. 


<A) 


or  number  n 
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Instructions.X.  The  Cash  Compensation 
Table  shall  include:  (i)  All  cash  bonuses  to  be 
paid  for  services  rendered  during  the  last 
fiscal  year  unless  such  amounts  have  not 
been  allocated  at  such  time  as  the 
registration  statement  is  filed  and  (ii)  all 
compensation  that  would  have  l>een  paid  in 
cash  but  for  the  fact  the  payment  of  such 
compensation  was  deferred.  2.  Paragrdph  (a) 
applies  to  any  person  who  was  an  executive 
officer  of  the  registrant  at  any  time  during  the 
period  specified.  However,  information  need 
not  be  given  for  any  portion  of  the  period 
during  which  such  person  was  noi.  an 
executive  officer  of  the  registrant,  provided  a 
statement  to  that  effect  is  made. 

(b)(1)  Compensation  pursuant  to  plans. 
Describe  briefly  all  plans,  pursuant  to  which 
cash  or  non-cash  compensation  was  paid  or 
distributed  during  the  last  fiscal  year,  stating 
such  amounts,  and  all  plans  pursuant  to 
which  cash  or  non-cash  is  proposed  to  he 
paid  or  distributed  in  the  future,  to  the  named 
individuals  and  group  specified  in  paragraph 
(a)  of  this  section.  Information  need  not  be 
given  with  respect  to  any  group  life,  health, 
hospitalization,  medical  reimbursement  or 
relocation  plans  that  do  not  discriminate,  in 
scope,  terms,  or  operation  in  favor  of  officers 
or  directors  of  the  registrant  and  that  are 
available  generally  to  all  salaried  employees. 
Information  relating  to  pension  or  retirement 
benefits  need  not  be  disclosed  if  the  amounts 
to  be  paid  are  computed  on  an  actuarial  basis 
under  any  plan  which  provides  for  fixed 
benefits  in  the  event  of  retirement  at  a 
specified  age  or  after  a  specified  number  of 
years  of  service. 

(2)  Stock  option  plans.  In  addition  to 
providing  the  information  required  by 
paragraph  (b)(1)  of  this  sectioa  furnish: 

(i)  With  respect  to  stock  options  granted 
during  the  last  fiscal  year  (A)  The  title  and 
aggregate  amount  of  securities  subiect  to 
options:  (B)  the  average  per  share  exercise 
price:  and  (C)  if  such  option  exercise  price 
was  less  than  100  percent  of  the  market  value 
of  the  security  on  the  date  of  grant,  such  fact 
and  the  market  price  on  such  date. 

(ii)  With  respect  to  stock  options  exercised 
during  the  last  fiscal  year,  regardless  of  the 
year  such  options  were  granted,  the  net  value 
realized  upon  such  exercise,  calculated  by 
subtracting  the  exercise  price  from  the 
market  value. 

(c)  Other  compensation.  Describe,  stating 
amounts,  any  other  compensation  not 
covered  by  paragraph  (a)  or  (b)  of  this 
section,  such  as  personal  benefits,  securities 
or  property,  that  was  paid  or  distributed 
during  the  last  fiscal  year  to  the  named 
individuals  and  group  specified  in  paragraph 
(a)  of  this  section  unless: 

(1)  With  respect  to  any  named  individual, 
the  aggregate  amount  of  such  other 
compensation  is  the  lesser  of  $25,000  or  10 
percent  of  the  contpensation  reported  in  the 
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Cash  Compenaation  Table  of  such  person 
pursuant  to  paragraph  (a)  of  this  section  or 

(2)  With  respect  to  the  group,  the  aggregate 
amount  of  such  other  compensation  is  the 
lesser  of  $2SJ)00  times  the  number  of  persons 
in  the  group  or  10  pt:.cent  of  the 
compensation  reported  in  the  Cash 
Compensation  Table  for  the  group  pursuant 
to  paragraph  (a)  of  this  section  and  ■ 
statement  to  that  effect  is  made. 

fnstruction.  Compensation  within 
paragraph  (c)  shall  be  valued  on  the  basis  of 
the  registrant's  and  subsidiaries'  aggregate 
incremental  cost. 

(d)  Compensation  of  directors.  Describe 
briefly,  stating  amounts,  all  compensation 
received  by  directors  of  the  registrant  for  all 
services  as  a  director. 

PART  240-QEIIERAL  RULES  AND 
REGULATIONS,  SECURtTIES 
EXCHANGE  ACT  OF  1934 


S24Q.12g3-2    (AnMiMtod] 

9.  By  removing  the  urord 
"remuneration"  from  paragraph  (b)(3)  of 
§  240.1 2g3-2  and  inserting  in  its  place 
the  word  "compensation." 

10.  By  revising  paragraphs  (b)  and  (d) 
and  Instructions  1  and  3  of  Item  9; 
paragraphs  (b)  and  (d)  and  Instruction  1 
of  Item  10;  and  paragraphs  (b)  and  (c) 
and  Instruction  1  of  Item  11  of 

§  240.14a-101  to  read  as  follows: 


9  240.14a-101     SdMdul*  14A- 
requirad  In  pntty  staMmanl 


-Infonnation 


Item  9.  Bonus,  profit  sharing  and  other 
compensation  plans.  •  •  • 

(b)  State  separately  the  amounts  which 
would  have  been  distributable  under  tlie  plan 
during  the  last  fiscal  year  of  the  issuer  to  (1) 
all  current  executive  ofRcers  as  a  group,  (2) 
all  other  current  officers  and  directors  as  a 
group,  and  [3]  all  employees  if  the  plan  has 
l>een  in  effect 


(d)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  Item  402  of 
Regulation  S-K  (i  229.402  of  this  chapter),  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stodi  purchase,  deferred 
compensation,  or  other  compensation  or 
incentive  plans,  now  in  effect,  or  in  effect 
within  the  past  nve  years,  for  (1)  Each 
executive  offlcer  named  in  answer  to  Item 
402(a)  of  Regulation  S-K  ({  229.402(a)  of  this 
chapter)  who  may  participate  in  the  plan  to 
be  acted  upoa  (2)  all  current  executive 
officers  of  the  issuer  as  a  group,  if  any 
executive  officers  may  participate  in  the  plan. 
(3)  all  other  current  officers  and  directors  of 
the  issuer  as  a  group,  if  any  other  officer  and 
director  may  participate  in  the  plan,  and  (iv) 
all  employees,  if  employees  may  participate 
in  the  plan. 
•         *         •         «         * 

Instructions.  1.  The  lenn  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  3  to  Item  402(b)  of  Regulation  S-K 
({  229.402(b)  of  thU  chapter). 


3.  The  follotving  instructioas  shall  apply  to 
paragraph  (d): 

(a)  information  need  only  be  given  with 
respect  to  benefits  received  or  set  aside 
writhin  the  past  five  years. 

(b)  Information  need  not  be  included  as  to 
payments  made  for,  or  benefits  to  be  received 
from,  group  life  or  accident  insurance,  group 
hospitalization,  group  relocation  or  similar 
group  payments  or  benefits. 

(c)  If  action  is  to  be  taken  with  respect  to 
any  plan  in  which  directors  or  executive 
officer  may  participate,  furnish  the  following 
information  for  the  last  five  fiscal  years  of  the 
issuer  and  any  period  subsequent  to  the  end 
of  the  latest  such  fiscal  year  in  aggregate 
amounts  for  the  entire  period  for  each  such 
person  and  group:  (1)  As  to  options  granted 
during  the  specified  period,  state  the  title  and 
aggregate  amount  of  securities  subject  to 
option*,  the  average  per  share  exercise  price 
and.  if  the  option  price  was  less  than  100 
percent  of  the  market  value  of  the  security  on 
the  date  of  the  grant  such  fact  and  the 
market  price  on  such  date  (The  title  and 
aggregate  amount  of  such  securities  subject 
to  options,  if  any,  which  are  in  tandem  with 
stock  appreciation  rights  should  be  set  forth 
separately):  and  (2)  As  to  the  exercise  or 
realization  of  options  or  stock  appreciation 
rights  held  in  tandem  with  options  granted 
during  the  specified  period  or  prior  thereto, 
state  the  net  value  of  securities  (market  value 
less  any  exercise  price)  or  cash  realized 
during  the  specified  period.  If  any  named 
person,  or  any  other  director  or  executive 
officer,  purchased  securities  through  the 
exercise  of  options  during  such  period,  state 
the  aggregate  amount  of  securities  of  that 
class  sold  during  the  period  by  such  named 
person  and  by  such  named  person  and  such 
other  directors  and  executive  officers  as  a 
group.  If  other  officers  or  employees  may 
participate  in  the  plan  to  be  acted  upon,  state 
the  aggregate  amount  of  securities  called  for 
by  all  options  granted  to  such  other  officers 
or  employees,  respectively,  during  the  five- 
year  period  and.  if  the  options  were  other 
than  for  "qualified"  stock  options,  incentive 
stock  options  or  options  granted  pursuant  to 
an  "employee  stock  purchase  plan",  as  the 
quoted  terms  are  defined  in  Sections  422 
through  423  of  the  Internal  Revenue  Code, 
state  that  fact  and  the  weighted  average 
option  price  per  share. 

•         •         *         •         * 

Item  Id  Pension  and  retirement 
plans.  '  '  * 

(b)  State  (1)  The  approximate  total  amount 
necessary  to  fund  the  plan  with  respect  to 
past  services,  the  period  over  which  such 
amount  is  to  be  paid  and  the  estimated 
annual  payments  necessary  to  pay  the  total 
amount  over  such  period:  (2)  the  estimated 
annual  payment  to  be  made  with  respect  to 
current  services:  and  (3)  the  amount  of  such 
annual  payments  to  be  made  for  the  benefit 
of  (i)  executive  officers,  (ii)  all  other  officers 
and  directors,  and  (iii)  employees. 

(d)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  Item  402  of 
Regulation  S-K  ({  229.402  of  this  chapter),  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement. 


stock  option,  stock  purchase,  deferred 
compensation  or  other  compensation  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (1)  Each 
executive  officer  named  in  answer  to  Item 
402(a)  of  Regulation  S-K  (§229.402(a)  of  this 
chapter)  who  may  participate  in  the  plan  to 
be  acted  upon;  (2)  all  current  executive 
officers  of  the  issuer  as  a  group,  if  executive 
officer  may  participate  in  the  plan:  (3)  all 
other  current  officers  and  directors  of  the 
issuer  as  a  group,  if  any  other  officer  or 
director  may  participate  in  the  plan;  and  (4) 
all  employees,  if  employees  may  participate 
in  the  plan. 

Instructions  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  3  to  Item  402(b)  of  Regulation  S-K 
(S  22g.402(b)  of  this  chapter),  histruction  2  to 
Item  9  shall  apply  to  this  item. 

Item  11.  Options,  warrants  or  rights.  •  •  • 


(b)  State  separately  the  amount  of  options, 
warrants,  or  rights  received  or  to  be  received 
by  the  following  persons,  naming  each  such 
person:  (1)  Each  executive  officer  named  in 
answer  to  Item  402(a)  of  Regulation  S-K 

(S  229.402(a)  of  this  chapter):  (2)  each 
nominee  for  election  as  a  director  (3)  each 
associate  of  such  directors,  executive  officers 
or  nominees:  and  (4)  each  other  person  who 
received  or  is  to  receive  S  percent  of  such 
options,  warrants  or  rights.  State  also  the 
total  amount  of  such  options,  warrants  or 
rights  received  or  to  be  received  by  all 
directors  and  executive  officers  of  the  issuer 
as  a  group,  without  naming  them. 

(c)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  Item  402  of 
Regulation  S-K  (f  229.402  of  this  chapter),  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred 
compensation,  or  other  compensation  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (1)  each 
executive  officer  named  in  answer  to  Item 
402(a)  of  Regulation  S-K  ({  229.402(a)of  this 
chapter)  who  may  participate  in  the  plan  to 
be  acted  upon;  (2)  all  current  executive 
officers  of  the  issuer  as  a  group,  if  any 
executive  officer  may  participate  in  the  plan; 
(3)  all  other  current  officers  and  directors  of 
the  issuer  as  a  group,  if  any  other  officer  or 
director  may  participate  in  the  plan:  and  (4) 
all  employees,  if  employees  may  participate 
in  the  plan. 

Instructions  1.  The  term  "plan  "  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  3  to  Item  402(b)  of  Regualation  S- 
K  (8  229.402(b]  of  this  chapter). 

§240.14a-101    [AmeiKtod] 

11.  By  removing  the  word 
"remuneration"  in  the  title  of  Item  7  and 
once  in  clause  (ii)  of  Item  7,  S  240.14a- 
101,  and  by  inserting  in  those  places  the 
word  "compensation." 
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9  249.MO    (AniMKtedl 

12.  By  removing  the  phrase 
"management  remuneration"  from  the 
title  of  Item  6  to  Form  10.  9  240.210.  and 
inserting  in  its  place  the  phrase 
"executive  compensation." 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND  RULES 
AND  REGULATIONS  THEREUNDER 

13.  By  removing  Release  Nos.  13872. 
5904,  16419,  18302. 

PART  24»-R>RMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§249.2201    (Amcndedl 

14.  By  removing  the  vcord 
"remuneration"  in  the  title  and  text  of 
paragraphs  (a)  and  {a)2  of  Item  11  to 
Form  20-F,  §  249.220f.  and  by  inserting 
in  those  places  the  word 
"compensation." 

§24*1310    lAfiMMledl 

15.  By  removing  the  phrase 

"management  remuneration"  from  the 

title  of  Part  HI  to  Item  11  of  Form  10-K, 

S  249.310,  and  by  inserting  in  its  place 

the  phrase  "executive  compensation." 
t 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

§  270.30<f-1    lAwend»d) 

16.  By  removing  the  word 
"remuneration"  from  paragraph  |c}(l)  of 
5  270.30d-l  and  inserting  in  its  place  the 
word  "compensation." 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

§274.11    [AmMMled] 

17.  By  removing  the  word 
"remuneration"  once  in  the  title  and 
twice  in  the  table  of  Item  11  of  Form  N- 
1,  S  274.11,  and  inserting  in  their  place 
the  word  "compensation." 

§274.14    [Amtn&^a] 

18.  By  removing  the  word 
"remuneration"  in  the  title  of  Item  28i,  in 
the  title  preceding  Item  34.  in  the  title  of 
Item  36,  in  paragraphs  (a),  (a)(2).  and 
(a)(3)  of  Item  36,  in  column  (B)  of  the 
chart  in  Item  36,  three  times  in 
Instruction  1.  twice  in  instruction  2  and 
once  in  Instruction  4  to  Item  36,  once  in 
paragraph  (c)  of  Item  36,  in  the  title,  text 
and  table  in  Item  37  and  twice  in  the 
text  of  Item  38,  all  of  Fonn  N-8B-4. 

§  274.14,  and  inserting  in  their  place  the 
word  "compensation." 


§274.101    (AnMddMl 

19.  By  removing  the  word 
"remuneration"  in  the  title  of  Item  10  of 
Form  N-lR.  twice  in  the  text  of 
paragraph  (a),  once  each  in  columos  (A). 
(C)  and  (D)  of  the  table  to  paragraph  (a) 
of  Item  10.  once  in  paragraph  (b).  once 
each  in  columns  (A)  and  (B)  of  the  table 
to  paragraph  (b)  of  Item  10.  once  in 
paragraph  (C)  and  once  each  in  columns 
(A)  and  (B)  of  the  table  to  paragraph  (C) 
of  Item  10.  once  in  the  title  to  the 
Instruction  to  Item  10.  twice  in  the  fourth 
paragraph  and  once  in  the  Hfth 
paragraph  to  the  Instruction  to  Item  10, 
once  in  the  title  to  Item  11  of  Fom  N-IR. 
and  once  in  the  Instruction  to  Iten  11. 
§  274.101.  and  inserting  in  their  place  the 
word  "compensation." 

By  tbe  Cominission. 
George  A.  Fitzsimnons, 
Secrelary. 
September  23, 1983. 

Appendix— Summary  of  Rrgntlaiy 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  revisions  to  Form  S-18  proposed 
herein. 

The  analysis  notes  that  the 
Commission  adopted  Form  S-18  to  be 
used  by  certain  smaller  companies  in  an 
effort  to  alleviate  some  of  the  cost  and 
compliance  burdens  traditionally 
associated  with  registration  on  Form 
S-1,  the  standard  registration  form.  The 
Commission  took  this  step  in  recognition 
of  its  statutory  authority  to  vary 
disclosure  requirenaents  depending  upon 
the  issuer  and  other  considerations,  and 
with  the  designated  purpose  of 
facilitating  small  business  capital 
formation. 

Specifically,  as  compared  to  Form  S-1, 
Form  S-18  provides  for  reduced 
narrative  disclosure  requirements, 
reduced  and  less  burdensome  Knancial 
statement  requirements,  and  permits 
regional  filing  and  processing  of  tbe 
registration  statement,  all  of  which 
result  in  a  more  timely  and  less 
expensive  registration  process  for 
smaller  issuers  seeking  access  to  the 
public  capital  markets. 

In  order  to  further  reduce  tbe 
expenses  incurred  by  small  issuers 
registering  their  securities  under  the 
Securities  Act,  the  Commissioo  permits 
registrants  which  filed  on  Fonn  S-18, 
and  thereby  became  subject  to  section 
15(d)  of  the  Exchange  Act,  to  include  the 
Form's  simplified  financial  statements 
and  narrative  disclosures  in  their  initial 
annual  report  filed  wrdi  the 
Commission. 


The  Commission  believes  these  steps 
have  served  to  alleviate  the  burdens  on 
small  bnsiness  consisterrt  with  its 
statutory  mandate  to  protect  iavestors 
and  foster  contimied  oanfiAaKX  m  the 
securities  mariets. 

The  amendments  adopted  on  a 
conditional  basis  herein  are  designed  to 
conform  the  disclosure  of  executive 
compensation  in  Form  S-18  to  that 
required  by  other  registration  forms, 
while  preserving  the  simplified 
disclosure  format  of  Form  S-18. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  by  obtained  by 
contacting  Elliot  M.  Pinta.  (202)  272- 
2589.  Office  of  Disclosure  Policy. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washington.  D.C 
20549. 
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(Docket  No.  RM83-40-WW;  Ordw  No.  S35I 

Revisions  to  Regulations  on  Reteiitioa 
of  Records  by  Natural  Gas  rnnyiiii. 
Public  Utilities,  Licensees,  and  01 
Pipeline  Comf>anies 

Issued:  September  27. 1983. 

agency:  Federal  Energy  R^nlatory 
Commission.  EKDE. 

action:  Fmal  rale. 

SUMMANY:  The  Federal  Enofj 
R^ulatory  Commission  (Comaissiao)  is 
amending  its  regulations  on  retenbon  at 
records  by  pubUc  utilities,  hcensees, 
natural  gas  companies,  and  oil  pipeline 
companies  ("regulated  companies"). 
Most  importantly,  these  amendments 
eliminate  many  categories  of  recofds 
from  the  schedules  of  records  to  be 
retained.  The  Commission  is  also 
making  other  more  minor  changes  to  its 
regulations  that  clarify,  update,  and 
eliminate  unnecessary  burden  on 
regulated  companies.  This  rule  is  part  erf 
the  Commission's  ongoing  program  to 
reduce  and  eliminate  burdensome  «id 
unnecessary  requirements  and  redoces 
by  about  35  percent  the  burden  on 
regulated  companies  of  maintainii^ 
records  under  the  Commission's 
regulations. 

EFFECTIVE  DATE  November  28  1983. 
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FOR  RNTTHER  INFORMATION  CONTACT 

Kenneth  ).  Malloy.  Rulemaking  and 
Legislative  Analysis  S«clion,  Office  of 
the  General  Counsel.  825  North 
Capitol  Street.  NE..  Room  8602-A. 
Washington.  D.C.  20426.  (202)  357- 
8033 

Elaine  Dawson.  Office  of  Chief 
Accountant.  825  .North  Capitol  Street. 
NE..  Room  610  RB.  Washington.  DC 
20426.  (202)  376-9782 

SUPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  a 
final  rule  amending  its  regulations  on 
retention  of  records  by  public  utilities, 
licensees,  natural  gas  companies,  and  oil 
pipeline  companies  ("regulated 
companies").  Most  importantly,  these 
amendments  eliminate  many  categories 
of  records  from  the  schedules  of  records 
to  be  retained.  The  Commission  is  also 
adopting  other  changes  to  its  regulations 
that  clarify,  update,  and  reduce  the 
record  retention  requirements  ft)r 
regulated  companies. 

This  final  rule  is  a  key  part  of  the 
Commission's  ongoing  program  to 
reduce  record  retention  requirements 
and  eliminate  burdensome  and 
unnecessary  requirements.  This  rule 
reduces  by  about  35  percent  the  burden 
on  regulated  companies  of  maintaining 
records  under  the  Commissions 
regulations. 

II.  Background 

4  Electric  and  Gus 

Both  the  Federal  Power  Act  (section 
301.  16  U.S.C.  825(a)  (1976))  and  the 
Natural  Gas  Act  (section  8.  15  U.S.C 
717g(a)  (1976))  require  regulated 
companies  to  keep  such  records  as  the 
Commission  may  prescribe  "as 
necessary  or  appropriate  for  purposes  of 
administration"  of  these  acts.'  In  1972. 
the  Commission  established  a 
comprehensive  scheme  of  record 
retention  regulations  applicable  to 
electric  utilities  and  hydropower 
licensees  (Part  125)  and  natural  gas 
companies  (Part  225).*  In  promulgating 
this  scheme,  the  Commissions  goal  was 
to  develop  a  comprehensive  regulatory 
system  to  assist  regulated  companies  in 
meeting  their  management  needs  and  to 
allow  companies  to  satisfy  more  easily 


the  requirements  of  numerous  regulatory 
agencies.' 

Accordingly,  this  scheme  coordinated 
the  record  retention  requirements  of  this 
Commission,  the  Securities  and 
Exchange  Commission  (SEC),  the 
Nuclear  Regulatory  Commission  (NRC). 
the  Internal  Revenue  Service  (IRS),  and 
state  commissions. 

B.  Oil  Pipelines 

In  1977.  the  Commission  assumed 
jurisdiction  over  the  establishment  of 
rates  or  charges  for  the  transportation  of 
oil  by  pipelines.*  Section  20  of  the 
Interstate  Commerce  Act.  49  U.S.C.  20 
(1976).  requires  oil  pipeline  companies  to 
keep  records  that  the  Commission 
determines  are  necessary  to  effectively 
regulate  those  companies.  The  record 
retention  regulations  applicable  to  oil 
pipelines  were  transferred  to  the 
Commission  from  the  Interstate 
Commerce  Commission  by  section 
7()5(a)  of  the  Department  of  Energy 
Organization  Act.  42  U.S.C.  7295  (Supp 
V  1981). 

The  Commission's  policies  for 
exercising  its  jurisdiction  over  oil 
pipelines  are  dependent  on  the  ultimate 
disposition  of  the  issues  in  Williams 
Pipeline  Company.  Docket  No.  OR79-1 
(Williams],  by  the  federal  courts.  Hence, 
the  Commission  is  for  the  most  part 
eliminating  only  those  ICC-created 
record  retention  requirements  that  are 
not  applicable  to  the  regulation  of  oil 
pipelines,  and  is  otherwise  maintaining 
the  status  quo.  As  the  Commission  gains 
more  experience  in  oil  pipeline  matters, 
it  will  re-examine  the  need  for  the 
remaining  requirements  as  part  of  the 
ongoing  program  to  eliminate  reporting 
and  recordkeeping  requirements  that  are 
not  necessary  to  the  Commission's 
regulatory  responsibilities. 

C.  Other  Regulatory  Considenitions 

Since  the  promulgation  of  the 
comprehensive  record  retention 
regulations  in  1972.  Congress  enacted 
the  Paperwork  Reduction  Act  of  1980.  44 
use.  3501-3520  (Supp.  V  1981).  That 


'  Section  402|ct)(Z|  ol  the  Uepartmeni  of  Fnerj{> 
Or^ianizttlion  Act  transfers  thtsf  Federal  Power  Ai  i 
and  Natural  Gas  Act  responsibilities  from  the 
Federal  Power  Commission  to  the  Federal  F.ner}t) 
Regulatory  Commission.  42  U  S  C  7i72|a)(2|  (Supp 
V  1981). 

•  FPC  Order  No.  450.  Docket  .Vo  R429.  issued 
Marcll  14.  1972. 


'  The  record  retention  schedules  were 
recommended  by  a  task  force  whose  members  were 
drawn  from  the  regulated  entities.  See  American 
Cas  .Association  and  Edison  F.lectric  Institute 
(AC;.A/EF.1|  ReconI  Retention  Task  Force  Report 
(issued  March  14.  1972).  These  recommendations 
were  promulgated  by  the  Commission  without 
5ul>slanti\e  rhanges. 

*  lurisdirlinn  under  ihe  Interstate  Commeitfe  Ad 
over  the  establishment  of  rates  or  charges  for  the 
transportation  of  oil  by  pipelines  and  the 
establishment  of  valuations  for  pipelines  was 
transferred  from  the  interstate  Commerce 
Commission  to  the  Federal  Energy  Regulatory 
Commission  pursuant  to  sections  306  and  402  of  the 
Department  of  Energy  Organization  Act.  42  U.S.C 
7155  and  7172  (Supp.  V  1961).  and  Executive  Order 
No.  12.009.  3  CFR  142  (1978). 


Act  expresses  the  intent  of  Congress  to 
minimize  the  public's  reporting  burden. 
The  General  Accounting  Office  (GAO) 
reviewed  the  progress  of  five  federal 
independent  regulatory  agencies, 
including  this  Commission,  in 
minimizing  ihe  public's  reporting  burden 
under  the  Paperwork  Reduction  Act. 
GAO  published  its  Report  on  July  7. 
1981.'' and  concluded  that  the 
independent  agencies  could  further 
reduce  Ihe  paperwork  burden  on 
industry.  GAO  recommended  that  the 
independent  agencies  increase  Ihe  effort 
and  attention  given  to  record  retention 
programs,  especially  to  revising  both 
existing  record  schedules  and  retention 
periods  to  reflect  the  agencies'  current 
needs  in  a  clear  and  unambiguous 
manner. 

I)  yiotice  of  Proposed  Rulemaking 

In  light  of  the  Paperwork  Reduction 
Act  and  the  recommendations  of  GAO. 
the  Commission  reconsidered  its 
original  comprehensive  approach  and 
issued  a  notice  of  proposed  rulemaking 
on  March  22.  1983.  48  FT^  12.722  (March 
28.  1983).  In  that  proposal,  the 
Commission  examined  its  record 
retention  requirements  to  identify  those 
record  descriptions  and  retention 
periods  that  were  vague  and  ambiguous, 
and  to  identify  those  records  which  the 
Commission  did  not  currently  need  to 
carry  out  its  regulatory  responsibilities. 

The  Commission  received  twenty- 
eight  comments  on  its  proposed 
rulemaking — three  from  trade 
associations,  fifteen  from  electric 
utilities,  five  from  natural  gas 
companies,  four  from  oil  pipeline 
companies,  and  one  from  an  employee 
of  an  electric  company.  These  comments 
have  been  considered  during 
preparation  of  this  final  rule.  All 
comments  were  supportive  of  the 
Commission's  proposals,  noting  that 
some  or  all  of  these  proposals  would,  if 
promulgated,  reduce  the  costs  of  both 
administrative  personnel  and 
warehousing  of  records.  Many 
commenters  noted  that  these  costs 
savings  would  be  passed  on  to 
consumers  in  the  form  of  lower  rates. 

III.  Discussion 

The  Commission  is  adopting  four 
types  of  changes  to  its  current 
regulations.  First,  and  of  major 
importance,  the  Commission  is 
eliminating  many  categories  from  the 
schedules  of  records  to  br,  retained. 
Second,  the  Commission  is  shortening 


■  Report  to  Director.  Office  of  Management  anH 
Budget.  Independent  Regulatory  Agencies  Can 
Reduce  Paperu-ork  Burden  on  Industry:  No.  B- 
182067  (luiy  7.  1961) 
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the  retention  periods  of  several 
categories  of  records.  Third,  the  rule 
specifies  requirements  for  ensuring  the 
integrity  of  all  records  generated  by  a 
computer.  Fonrth.  several  descriptions 
of  records  are  being  modified  to  derine 
more  precisely  the  records  that  must  be 
retained.* 

A.  Categories  of  Records  Eliminated 

When  the  Commission  established  its 
record  retention  schedules  in  197Z  it 
sought  to  coordinate  the  record 
retention  requirements  of  federal  and 
state  regulatory  agencies.  Consequently, 
these  schedules  now  include  records 
which  this  Commission  does  not  need  to 
fulfill  its  regulatory  responsibilities. 
Contrary  to  its  philosophy  in  1972.  the 
Commission  how  believes  that  its 
schedules  of  records  should  include  only 
records  for  which  it  can  demonstrate  a 
regulatory  need.  Accordingly,  the 
Commission  is  eliminating  all  or  part  of 
over  100  categories  of  records  from  itS' 
retention  schedules. 

Many  commenters  supported  the 
Commission's  proposal  to  eliminate 
many  categories  of  records.  Several 
commenters,  however,  were  concerned 
with  the  Commission's  change  in 
philosophy,  noting  that  the  elimination 
of  these  categories  of  records  would 
require  each  company  individually  to 
determine  the  record  retention 
requirements  of  all  state  and  federal 
agencies  that  have  jurisdiction  over  the 
company.  Additionally,  several 
commenters  noted  that  there  would  not 
be  much  savings  in  the  Commission's 
elimination  of  record  retention 
categones  because  many  other  agencies 
already  require  these  companies  to 
retain  records  that  the  Commission 
proposes  to  eliminate  from  its  retention 
schedule.  Some  commenters  also  noted 
that  there  would  be  a  significant 
expense  in  changing  the  current 
management  system  for  record  retention 
to  comport  with  the  Commission's  new, 
more  limited  schedules  of  records  and 
retention  periods.  To  alleviate  this 
burden,  one  commenter  requested  that 
the  Commission  not  eliminate  categories 
of  records,  but  rather  eliminate  only  the 
retention  periods  and  substitute  a 


'The  Commission  has  develofied  three  new 
schedules  of  records— one  each  for  electric,  gas,  and 
oil — Ihat  show  how  the  changes  made  by  this  rule 
will  be  integrated  into  the  carrenl  schedules.  These 
new  schedules  will  not  be  published  in  the  Fadaal 
Ragislar  before  (he  time  when  they  are  codified  in 
the  Code  of  Federal  Regulations.  However,  the  aew 
schedules  can  be  obtamed  through  the 
Commission's  Division  of  Pablic  Information.  82S 
North  Cdpitol  Street.  NE..  Room  1000.  Washir^oo. 
DC.  20426;  telephone  (2021  357-8118.  Refer  to  the 
"Record  Retention  Schedules"  and  the  releveni  Part 
(Part  12S— Electric,  Part  22S— Gas.  and  Part  356— 
Oil)  when  making  inquires. 


notation  that  a  oompimy  can  destroy  the 
record  at  its  option.  Two  commenters 
suggested  that  it  may  be  better  to 
include  record  categories  with  shorter 
retention  periods  rather  than  eliminate 
them  entirely  from  the  schedule  of 
records. 

The  Commission  acknowledges  that 
regulated  companies  will  incur  some 
initial,  administrative  expenses  in 
adjusting  to  the  new.  more  limited 
record  retention  schedules  of  the 
Commission.  These  expenses  wiii  not. 
however,  be  recurring  in  nature  and  the 
overall  benefits  of  this  reduction  more 
than  outweigh  this  initial  burden.  The 
Commission  also  believes  that  it  is 
incumbent  upon  companies  themselves 
to  be  aware  of  and  to  comply  with  the 
record  retention  requirements  of  other 
state  and  federal  regulatory  agencies, 
regardless  of  the  Commission's  record 
retention  requirements. 

To  the  extent  that  administrative 
problems  would  be  caused  by  the  loss  of 
a  comprehensive  schedule  of  records, 
the  Commission  notes  that  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC)  has  a 
schedule  of  retention  periods  and 
records  required  by  many  state 
commissions  that  is  almost  identical  to 
the  Commission's  former  schedule  of 
records.  Companies  should  consider 
using  the  NARUC  guidelineh  and 
requirements  to  accommodate  their 
need  for  a  comprehensive  schedule  of 
records. 

In  order  to  facilitate  the  use  of  the 
NARUC  schedule  of  records  both 
generally  and  also  particularly  by  those 
companies  that  have  arranged  their 
schedules  of  records  by  using  the 
numerical  designations  foimd  in  the 
Commission's  record  retention 
schedules,  the  Commissimi  will  not.  as 
proposed,  renumber  the  schedules  of 
records  for  electric  utilities  and  natural 
gas  companies  to  reflect  the  elimination 
of  many  categories  of  records,  instead, 
the  final  rule  adopts  the  editorial  devifx 
of  "reserving"  categories  that  «re  being 
eliminated.  Thus,  no  renumbering  occurs 
and  records  that  are  still  being  required 
by  the  Commission  will  continue  to  have- 
the  same  numerical  designation  now 
found  in  the  Commission's  regulations. 

The  list  below  shows  the  categories  of 
records  which  the  Commission  is 
eliminating  entirely  from  both  Parts  125 
and  225: 

Item  No.  and  Category  of  Record 

1. — Capital  stock  records 
2. — Proxies  and  voting  lists 
3. — (b)  of  Reports  to  stock  hoMert 
4. — Debt  security  records 


5. — Filings  with  and  anthorizatiaas  by 

regulatory  agencies 
6.— (b)(lH4),  (c),  and  (d)  of 
Organizational  documents 
7- — (cHf)  of  Contracts  and  agreements 
9. — (a)  of  Automatic  data  processus 

records 
12. — (c)  and  (d)  of  Journal  vouchers  and 

Journal  entries 
16. — Accounts  receivable 
17. — Records  of  securities  owned 
18. — Payroll  records 
19. — Assignments,  attachments  and 

garnishments 
20. — (b)  and  (dHO  of  Insurance  records 
21. — Injuries  and  damages 
24. — Customers'  service 
25. — ^Records  of  auxiliary  and  other 

operations 
27.^'er8onnel  records 
28. — Employees'  benefit  and  pension 

records 
29. — instructions  to  employees  and 

others 
35. — Production  maps  and  reproductions 

thereof 
36.— (a)(2)  of  The  original  or 
reproductions  of  engineering  records. 
drawings  and  other  supporting  data 
for  proposed  as-constructed  utility 
facilities 
40. — (c)  of  Procurement 
41. — (b)  of  Material  ledgers 
42.— (a),  (b),  (d)  and  (e)  of  Materials  and 

supplies  received  and  issued 
43.— -(c)  of  Records  of  sale  of  scrap  and 

materials  and  supplies 
44. — Inventories  of  materials  and 

supplies 
45.— -(a}-(g)  of  Customers'  service 

applications  and  contracts 
46.— ^b)  of  Rate  schedules 
47. — Customers'  guarantee  deposits 
48. — ^Mefer  reading  sheets  and  records 
50.— {bHd)  of  Miscellaneous  billing 

data 
52. — Customers'  ledgers  and  other 

records  used  in  lieu  thereof 
53. — Merchandise  sales — Accounting 

and  collecting 
54. — Collection  reports  and  records 
55. — Customers'  account  adjustments 
56. — Uncollectible  accounts  aid 

customers  credit  records 
58.— (c)-(f)  of  Statements  of  funds  and 

deposits 
59.— (a),  (b),  (d).  (e)  and  (g)  of  Records  of 

deposits  with  banks  and  others 
61.— (c)  of  Statistics 
63. — Correspondence 
66. — (b)  of  Other  miscellaneous  records 
The  list  below  shows  the  categories  of 
records  which  the  Commission  is 
eliminating  entirely  from  Part  12S  only: 

Item  No.  and  Category  of  Record 

22.1.— (a),  (b).  (g).  and  (k)  of  Production- 
Electric  (less  nuclear). 
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23. — (cHro).  and  (p)  of  Transmission 

and  distribution-Electric 
,60. — Records  of  receipts  and 

disbursements 
65.— (b),  (c)(3).  and  (c)(9)  of  Reports  to 

Federal  and  State  regulatory 
^  commissions 

The  Commission  is  also  eliminating  from 
Part  125  nuclear  production  records 
(Item  22.2).  The  Nuclear  Regulatory 
Commission  (NRC)  requires  most  of 
these  records  to  be  kept  for  NRC 
purposes.  In  light  of  the  particular  safety 
importance  of  these  records,  the 
Commission  is  including  under  item  22.2 
a  reference  to  the  NRCs  record 
retention  regulations  even  though  the 
Commission  would  no  longer  itself 
require  retention  of  nuclear  production 
safety  records. 

The  list  below  shows  the  categories  of 
records  which  the  Commission  is 
eliminating  entirely  from  Part  225  only: 

Item  No.  and  Category  of  Record 

22.-{a).  (cHe).  (j).  (I),  (m),  and  (oHr)  of 

Production-Gas 
23. — (c)-(i),  and  (m)  of  Transmission  and 

distribution-Gas 
23.1. — (c)  of  Underground  storage  of 

natural  gas 
37. — (b)  of  Contracts  and  other 

agreements  relating  to  natural  gas 

company  records 
65.— (b).  (c)(3).  (c)(6).  and  (c)(9)  of 

Reports  to  Federal  and  State 

regulatory  commissions 

The  list  below  shows  the  categories  of 
records  which  the  Commission  is 
eliminating  entirely  from  Part  356; 

A.  Corporate  and  General 

3.  Corporate  election 

4.  (e)  of  Titles,  franchises  and 
authorities. 

5.  Annual  reports  or  statements  to 
stockholders,  file  copies  of 

,  6.  (d)-(f)  of  Contracts  and  agreements 

B.  Treasury 

1.  Capital  stock  records 

2-  (b)-(g)  of  Long-term  debt  records 

3.  Filings  with  an  authorization  by 
regulatory  agencies 

4.  Records  of  securities  owned,  in 
treasury,  or  held  by  custodians,  detailed 
ledgers  and  journals,  or  their  equivalent 

5.  Retired  securities 

6.  Records  of  funds  and  deposits 

7.  Records  of  foreign  exchange  or 
commercial  paper  purchased 

C.  Financial  and  Accounting 

3.  Cash  books 

4.  (c)  and  (d)  of  Vouchers 

5.  (b)-{d)  of  Accounts  receivable 

D.  Property  and  Equipment 
Note. 


1.  (g)  and  (j)  of  Property  records 

2.  (b)  of  Engineering  records 

E.  Personnel  and  payroll 

1.  Personnel  records 

2-  (c)-{j)  of  Payroll  records 

F-  Insurance  and  Claims  investigation 
G.  Taxes 

2.  Summary  of  taxes  paid 

3.  Filing  with  taxing  authorities  to 
qualify  employee  benefit  plans 

H.  Purchases  and  Stores 

1.  (b)  of  Material  ledger 

2.  (b)  and  (c)  of  Inventories 

3.  Purchases  and  sales 

4.  Materials  and  supplies  received  and 
issued 

I.  Shipping  and  Agency  Documents 

|.  Transportation 

l.-ll.  Transportation  other  than  oil 
Item  J.12  covers  records  relating  to 
marine  equipment,  railroads  and  oil 
pipelines.  The  Commission  proposes  tp 
eliminate  references  to  marine 
equipment  and  railroads  but  to  retain 
the  part  of  item  J.12  that  covers  oil 
pipelines,  except  for  sub-items  (c)  and 
(h). 

K.  Tariffs  and  Rates 

2.  All  other  copies  of  tariffs, 
classifications,  division  sheets  and 
circular  referred  to  in  item  1  above. 

6.  Contracts  and  minimum  rate 
schedules  of  contract  motor  carriers. 

L.  Reports  and  Statistics 

1.  (b)  and  tc)  of  Reports  to  Federal 
Energy  Regulatory  Commission  and 
other  regulatory  bodies. 

2.-5.  of  other  reports. 

M.  Miscellaneous 

In  addition,  the  Commission  has 
renumbered  the  schedules  of  records  to 
be  retained  by  oil  pipeline  companies  to 
take  account  of  the  changes  listed  above 
to  permit  sequential  numbering  of  all 
records,  rather  than  individual 
numbering  within  each  category  of 
record. 

R  Retention  Periods  Shortened 

1.  "Life  of  the  Corporation"  Retention 
Period 

The  Commission  now  uses  the  term 
"life  of  the  corporation"  as  the  period  of 
retention  for  many  records.  This  term  is 
indefinite  and  probably  results  in 
records  being  kept  after  they  cease  to  be 
of  use  to  the  Commission.  Consequently, 
the  Commission  proposed  eliminating  all 
references  to  "Hfe  of  the  corporation."  In 
its  place,  the  Commission  suggested 
substitution  of  specific  retention  periods 


that  are  more  closely  tailored  to  the 
actual  needs  of  the  Commission.  Most 
commenters  support  the  Commission's 
proposals  with  minor  modifications. 
Accordingly,  the  Commission  is 
adopting  the  following  changes: 

(a)  Some  records  are  continuously 
useful  to  the  Commission  for  both 
periodic  audits  and  documentation  of  a 
company's  rate  base.  For  these 
documents,  the  Commission  proposed  a 
"50  year"  retention  period.  Fifty  years 
ensures  the  availability  of  these  records 
for  auditing  and  documentation 
purposes,  and  removes  ambiguity  and 
vagueness  on  when  these  documents 
may  eventually  be  rfetired.  One 
commenter  noted,  correctly  in  the 
Commission's  view,  that  retention  of 
these  types  of  records  is  not  necessary  if 
a  corporation  terminates  its  existence 
earlier  than  fifty  years.  Accordingly,  the 
Commission  is  amending  this  retention 
period  to  "50  years  or  termination  of  the 
corporation's  existence,  whichever 
occurs  first."  This  retention  period  will 
be  applied  to  Item  6.(a)  (minute  books) 
of  §§  125.3  and  225.3. 

(b)  Some  records  are  required  in 
individual  rate  cases.  For  these  records, 
the  Commission  is  adopting  a  retention 
period  of  "six  years  after  a  final  non- 
appealable order."  Six  years  is  sufficient 
time  to  complete  the  one  audit 
necessary  to  ensure  compliance  with  a 
specific  final  order.  The  "six  years  after 
a  final  non-appealable  order"  retention 
period  will  be  applied  to  Item  6.(b)(5) 
(orders  of  regulatory  commissions)  of 
§§125.3  and  225.3. 

(c)  Some  records  facilitate  a 
Commission  audit  conducted  to  ensure 
that  the  Commission's  regulatory 
decisions  ar  properly  implemented. 
After  an  on-site  audit  is  completed,  the 
Commission's  staff  meets  with  company 
officials  to  discuss  the  results  of  the 
audit.  This  meeting  is  called  an  exit 
conference.  After  the  exit  conference,  an 
audit  report  is  sent  to  the  company 
when  issues  raised  by  the  audit  are 
resolved.  Under  the  final  rule,  records 
needed  for  audits  will  be  "retained  until 
receipt  of  FERC  audit  report  or  two 
years  after  auditor's  exit  conference, 
whichever  occurs  first."  Two  years  is 
sufficient  time  to  permit  the  Commission 
to  take  any  further  action  necessary  in 
light  of  the  audit  results.  An  audit  report, 
on  the  other  hand,  signifies  that  no 
further  action  by  the  Commission  is 
necessary  and,  therefore,  there  is  no 
need  for  the  record.  This  retention 
period  will  be  applied  to  Item  3.(a) 
(stockholder  reports)  of  §§  125.3  and 
225.3. 

One  commenter  suggested  retention 
periods  be  keyed  to  a  fixed  length  of 
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time  [i.e.  six  years)  rather  than 
described  as  a  conditional  retention 
period  [i.e.  until  receipt  of  an  audit 
report),  noting  that  in  the  later  case 
there  is  room  for  interpretive  ambiguity. 
The  Commission  has  not  adopted  ttie 
approach  urged  by  this  comment 
because  the  usefuhiess  of  certain 
records  is  keyed  to  specific  events 
rather  than  to  a  finite  time  period. 
Keying  the  retention  period  to  a  finite 
time  period  would  often  result  in  the 
records  being  retained  long  after  they 
are  needed. 

(d)  Some  records  relate  to  the 
purchase  and  sale  of  utility  property  and 
plant.  For  these  records,  the  Commission 
is  adopting  a  retention  period  of  "10 
years  after  the  plant  is  retired."  This 
information  is  needed  while  a  plant  is 
active  and  during  two  five-year  audit 
cycles  after  plant  retirement.  This 
retention  period  will  be  applied  to  Item 
65.(c){7}-{8)  (utility  property  and  plant 
reports)  of  $  §  125.3  and  225.3. 

(e)  Some  records  contain  financial, 
operating,  and  statistical  reports 
required  by  governmental  agencies.  The 
Commission  proposes  to  di^erentiate 
between  reports  required  by  federal 
agencies  and  those  required  by  state 
agencies.  For  those  records  required  by 
state  agencies,  the  Commission  will 
require  a  retention  period  of  "retain  as 
long  as  the  active  tariffs  or  rates  are  in 
effect"  (Item  65.(a)(2)  in  {§  125.3  and 
225.3).  This  period  is  defmite  and 
ensures  the  records  are  available  for 
Commission  audits.  For  those  records 
required  by  federal  agencies,  the 
Commission  will  require  that  these 
records  be  "retained  until  receipt  of 
FERC  audit  report  or  two  years  after 
auditor's  exit  conference,  whichever 
occurs  first "  (Item  65.(a)(l)  of  58  125.3 
and  225.3).  Again,  two  years  is  sufficient 
time  to  permit  the  Commission  to  pursue 
issues  raised  by  the  audit,  but  if  the 
audit  report  is  issued  during  this  two 
year  period,  the  Commission's  need  for 
these  records  ends. 

2.  Retention  Periods  Keyed  to  the  Audit 
Cycle 

Natural  gas  companies,  pubUc 
utilities,  and  Commission  licensees 
currently  retain  certain  engineering 
records  until  either  the  records  are 
superseded  or  six  years  after  the 
pertinent  facility  is  retired.  In  addition, 
these  companies  retain  for  50  years  rate 
sheets,  schedules  of  service,  and  certain 
contracts  in  the  event  that  service  is 
extended.  Since  these  records  are  used 
only  to  facilitate  compUance-related 
audits,  the  Commission  will  require  that 
these  records  be  "retained  until  receipt 
of  FERC  audit  report  or  two  years  after 
auditor's  exit  conference,  whichever 


occurs  first."  This  retention  period 
permits  the  Commission  to  take  action 
on  issues  raised  by  the  audit,  and  allows 
for  the  destruction  of  records  when  the 
Commission's  need  for  them  ends.  This 
retention  period  applies  to  Items 
36.(a)(l)  (engineering  records), 
41.(a)(suppUes  on  hand),  45.(h) 
(contracts  for  extension),  and  46.(a)  (rate 
schedules)  of  SS  125.3  and  225.3.^ 

3.  Retention  Period  for  Electric 
Production  Records 

Currently,  both  public  utilities  and 
licensees  must  maintain  station  and 
system  generation  reports  concerning 
electric  production  for  25  years  (Item 
22.1(e)  of  S  125.3).  To  monitor 
hydroelectric  power  production 
adequately,  the  Commission  believes 
that  station  and  system  generation 
reports  are  needed  for  25  years. 
However,  six  years  is  sufficient  for  other 
thermal  electric  power  production  since 
that  period  would  permit  at  least  one 
audit  cycle  to  ensure  compliance  with 
the  Commission's  regulations  and 
decisions.  Therefore,  the  Commission  is 
requiring  that  the  retention  period  for 
these  reports  on  hydroelectric  power 
production  remain  at  25  years,  while  the 
retention  period  for  generation  reports 
concerning  steam  and  other  thermal 
electric  power  production  be  changed  to 
six  years. 

C.  Amendments  to  Record  Retention 
Instructions 

The  first  amendment  to  the 
instructions  for  record  retention  relates 
to  records  generated  by  computers 
(sections  125.2(e)(l)(ii)  and 
225.2(e)(l)(ii]).  In  lieu  of  the  more 
elaborate  certincation  procedure 
normally  required  for  microfilm  records, 
the  Commission  recently  permitted  * 
public  utilities,  Ucensees,  and  natural 
gas  companies  to  establish  procedures 
for  ensuring  the  integrity  of  computer 
output  microfilm.*  The  Commission 
believes  that  it  is  necessary  for  all 
computer  generated  records  to  be 
subject  to  either  the  certification 
requirement  oc  the  requirement  that 
companies  develop  and  follow  standard 
procedures.  The  Commission  must  be 
assured  that  computer  generated 


'The  Commisiion  notes,  however,  that  certain 
records  which  will  affect  the  determination  of 
amortization  reserves  of  licensed  hydropower 
projects  must  still  be  retained  until  a  final 
Commission  adjudication  is  made.  See  1 12S.2(j). 

*  Revisions  to  the  Uniform  Systems  of  Accounts 
and  Regulations  Governing  the  Preservation  of 
Records.  47  FR  42.720  (Sept.  29. 1982)  (Order  No. 
258). 

*  Computer  output  microfilm  is  a  process  in  which 
information  stored  in  a  computer  can  be  printed 
directly  on  microfilm  instead  of  on  paper. 


records  are  true  representations  of  the 
information  stored  in  a  computer. 

The  Commission  proposed,  and  is 
now  adopting,  a  requirement  that  a 
company  must  develop  written, 
standard  procedures  to  ensure  the 
integrity  of  computer  records  and  must 
furnish  the  name  or  title  of  the  official 
responsible  for  validating  the  computer 
output  information  (hereinafter 
"company  developed  procedures").  The 
Commission  is  allowing  either  the  name 
or  title  of  the  appropriate  company 
official,  rather  than  requiring  only  the 
name  of  the  official.  The  Commission 
beUeves  that  the  burden  imposed  by  this 
requirement  is  minor  since  these  types 
of  procedures  are  already  employed  by 
most,  if  not  all,  companies  that  use 
computers  and  is  less  than  would  be 
imposed  by  the  more  elaborate 
certification  procedures. 

Most  commenters  speaking  to  this 
issue  are  in  favor  of  the  Commission's 
proposal.  Commenters  request  however, 
that  the  Commission  clarify  several 
aspects  of  the  proposal.  In  response  to 
one  comment  the  Commission  has 
decided  that  electronic  data  capture  of 
customer  meter  readings  should  be 
considered  as  meter  reading  sheets  and 
records  under  item  48  of  §  {  125.3  and 
225.3,  rather  than  as  records  generated 
by  computer. 

Similarly,  another  commenter  notes 
that  the  proposal  does  not  define 
computer  generated  records  and  that  it 
is  therefore  unclear  whether  the 
Commission  would  require  that  the 
company  developed  procedures  be 
followed  for  word  processing,  or  more 
generally  any  records  generated  by  a 
central  computer,  mini-computers,  word 
processors,  or  even  electric  typewriters. 
Admittedly,  there  is  no  distinct  line 
between  those  types  of  computer 
generated  records  that  must  comply 
with  the  company  developed  procedures 
and  those  that  need  not  follow  those 
procedures.  Some  clarification  is 
possible,  however.  First  the 
Commission  notes  that  the  requirements 
for  computer  generated  records  are  only 
applicable  to  "official  permanent 
records"  generated  by  computer,  and  the 
Commission  is  adding  this  limitation  to 
its  final  rule.  Second,  the  Commission 
believes  that  if  a  company  follows 
"accepted  general  business  practices"  in 
generating  a  record,  then  the 
Commission  can  be  assured  of  the 
integrity  of  the  record.  Thus,  the 
Commission  is  amending  its  proposal  to 
allow  accepted  general  business 
practices  to  qualify  in  lieu  of  written,' 
standard  procedures.  With  these  two 
clarifications,  the  Commission  believes 
that  it  has  sufficiently  minimized  the 
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burden  on  companies  for  ensuring  the 
integrity  of  computer  generated  records. 
After  it  develops  experience  under  these 
requirements,  the  Commission  may 
reevaluate  its  rules  and  require  that 
companies  follow  the  more  elaborate 
certification  procedures  or  it  may 
determine  that  it  is  necessary  to  have 
less  stringent  verification  standards  for 
computer  generated  records.  In  this  rule, 
however  the  Commission  has  tried  to 
achieve  a  balance  that  accommodates 
its  need  for  accurate  records  with  the 
burden  it  imposes  on  regulated 
companies. 

Another  commenter  suggests  the 
Conunission  define  more  explicitly  the 
procedures  required  for  compliance  with 
the  computer  records  requirements.  The 
Commission  believes  as  stated  above 
that  the  normal  business  practices  of 
regulated  companies  in  records 
management  are  such  that  it  is  not 
necessary  to  design  comprehensive 
regulations  beyond  the  generalized 
format  currently  in  existence.  This  final 
rule  does  however  include  a  reference  to 
"written  standard  procedures"  and 
"accepted  general  business  practices" 
which  should  give  some  indication  as  to 
what  is  acceptable.  Lastly,  in  response 
to  one  comment,  the  Commission  is 
adding  jacketed  microfiche  and  aperture 
cards  to  the  Conunission's  computer 
record  requirements.  The  Commission 
believes  it  is  uimecessarily  burdensome 
to  require  companies  to  follow  the  more 
extensive  certification  requirements  that 
would  otherwise  apply  to  any  microfilm 
record.  Accordingly,  the  Commission 
regulations  have  been  revised  to  permit 
companies  to  follow  the  requirements 
developed  for  computer  generated 
records  for  all  record  series  produced  by 
the  computer,  i.e.,  output  paper  or 
microfilm,  jacketed  microfiche,  or 
aperture  cards. 

The  second  change  to  the 
Commission's  instructions  corrects  an 
error  in  the  Commission's  regulations. 
The  current  instructions  applicable  to 
regulated  companies  state  that  all  film 
stock  must  meet  the  "current 
specifications  of  the  National  Bureau  of 
Standards."  Specification  for  film  stock 
is  not  estabUshed  by  the  National 
Bureau  of  Standards,  but  by  the 
American  National  Standards  Institute. 
Therefore,  the  Commission  is  correcting 
this  error  by  substituting  "American 
National  Standards  Institute"  for 
"National  Bureau  of  Standards"  in 
J§  125.2(g)  and  225.2(g). 

D.  Miscellaneous  Proposals 

The  Commission  is  amending  various 
descriptions  of  records  or  retention 
periods  for  either  of  two  reasons.  In 
some  cases,  only  part  of  a  record  is 


needed  by  the  Commission  to  meet  its 
regulatory  responsibilities.  In  these 
instances,  the  description  is  amended  to 
include  only  that  portion  of  the  record 
needed  by  the  Commission.  In  other 
cases,  the  current  description  or 
retention  period  is  ambiguous  and  a 
more  precise  description  is  added.  The 
changes  discussed  below  are  the  same 
as  those  proposed  by  the  Commission 

(a)  In  5§  125.3  and  225.3.  item  41.(a) 
now  requires  the  retention  of  "ledger 
sheets  and  card  records  of  materials  and 
supplies  received,  issued,  and  on  hand." 
Since  "ledger  sheets"  adequately  meet 
the  Commission's  regulatory  needs,  the 
final  rule  would  remove  references  to 
"card  records." 

(b)  In  §5  125.3  and  225.3.  item  45.(h) 
now  requires  the  retention  of 
"applications  and  contracts  for 
extension  for  which  donations  or 
contributions  are  made  by  customers  or 
others."  The  Commission  believes  that  it 
is  not  necessary  that  regulated 
companies  retain  applications  or 
contracts  for  extensions  for  which 
donations  are  made.  Accordingly,  the 
final  rule  removes  the  reference  to 
donations. 

(c)  In  S  356.11,  item  A.6  (newly 
renumbered  as  item  4)  requires  oil 
pipeline  companies  to  retain  certain 
contracts  and  agreements.  In  the  list 
shown  above,  various  types  of  contracts 
and  agreements  are  being  removed  from 
this  retention  schedule.  Since  item 
A.6{g)  (now  item  4(d))  will  continue  to 
cover  the  retention  of  contracts  "not 
specifically  provided  for  in  this  section," 
it  must  be  amended  so  that  other 
categories  that  are  being  eliminated  are 
not  kept  under  item  A.6{g).  Accordingly, 
this  item  will  make  it  clear  that  an  oil 
pipeline  company  need  not  retain 
contracts  with  "employees  and 
employee  bargaining  groups." 

(d)  In  S  356.11.  item  C.5{a)  (newly 
renumbered  as  item  10)  reouires  oU 
pipeline  companies  to  retain  a  "record 
or  register  of  accounts  receivable, 
indexes  thereto,  and  summaries  of 
distribution."  Oil  pipeline  companies 
will  no  longer  be  requried  to  retain  the 
indexes  or  summaries.  The  record  or 
register  of  accounts  receivable  itself 
adequate. 

(e)  In  9  356.11.  item  H.l(a)  (newly 
renumbered  as  item  17)  requires  that  oil 
pipeline  companies  retain  "records  of 
material  and  supplies  on  hand."  In  order 
to  clear  up  an  ambiguity,  the  final  rule 
adds  the  words  "at  all  locations"  to  this 
item. 

(f)  In  t  356.11.  item  K  covers  records 
on  "tariffs  and  rates."  The  final  rule 
adds  a  footnote  to  this  item  to  make 
clear  that  the  retention  periods  in  this 


item  begin  to  run  from  the  date  of  a 
"final  Commission  order  determining  the 
outcome  of  any  tariff  subject  to  refund 
and/or  investigation." 

Commenters  generally  support  these 
changes  in  the  description  of  records  in 
order  to  identify  more  precisely  the 
records  to  be  retained.  However, 
commenters  suggest  other  changes  to 
the  Commission's  descriptions  of 
retention  periods  and  descriptions  of 
records  to  make  them  more  precise. 
Except  for  one  change  to  the  oil  pipeline 
retention  schedules,  the  Commission  has 
not  adopted  these  suggestions  because 
they  are  viewed  as  inappropriate  at  this 
time,  particularly  in  that  these  changes 
are  beyond  those  contemplated  in  the 
proposed  rule.  Many  of  these 
suggestions  will,  however,  be 
considered  again  by  the  Commission's 
staff  in  their  next  review  of  the  record 
retention  schedules. 

In  response  to  one  commenter.  the 
Commission  is  adopting  a  change  to  its 
oil  pipeline  retention  schedules.  One 
commenter  noted  generally  that  it  is 
unnecessary  and  unduly  burdensome  to 
require  that  oil  pipeline  companies 
retain  records  relating  to  pipeline 
property  for  three  years  after  disposition 
of  the  property.  The  Commission 
generally  believes  that  oil  pipeUne 
property  records  should  be  retained  for 
the  full  period  for  valuation  purposes. 
However,  in  one  instance  the 
Co-nmission  agrees  with  this 
commenter.  Thus,  item  D2  (newly 
renumbered  as  item  13)  in  §  356.11  now 
distinguishes  between  engineering 
records  that  must  be  retained  until  three 
years  after  disposition  of  the  property 
(plans  and  specifications),  and  those 
records  that  need  to  be  retained  only  for 
15  years  after  the  property  is  built  or 
acquired  (certain  estimates,  studies,  and 
bids). 

IV.  Regulatory  FlexibUity  Act 
Certificatioa 

The  Regulatory  Flexibilify  Act  (5  * 
U.S.C.  601-612)  requires  agencies  to 
prepare  certain  statements,  descriptions 
and  analyses  of  rules  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Commission  is  not  required  to  make 
such  analyses  if  a  rule  will  not  have 
such  an  impact. 

Most  electric  utilities,  natural  gas 
companies,  and  oil  pipeline  companies 
do  not  fall  within  the  RFA's  definition  of 
small  entity.  •»  Most  hydroelectric 


'•  5  IJ.S.C.  601(3)  citing  to  wclion  3  of  the  Small 
Business  Act,  15  U  S.C.  632  (Supp.  V  1961)  SecUon  3 
of  the  SmaJI  Busioeas  Act  defines  "smaU-busineat 
concern"  ••  a  business  which  is  independently 

CoBtimwd 
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licenses,  on  the  other  hand,  may  fall 
within  the  small  entity  definition.  Since 
the  record  retention  burden  on  all  types 
of  regulated  entities  would  be  reduced 
by  this  rule,  this  rule  has  some  positive 
economic  impact  on  all  regulated 
entities,  both  large  and  small.  This  is  an 
intended  and  important  impact.  The 
Commission  does  not  however,  believe 
that  this  impact  will  necessarily  be 
"significant,"  at  least  within  the 
meaning  of  the  RFA.  Pursuant  to  section 
605(b)  of  the  RFA.  therefore,  the 
Commission  certifies  that  this  rule,  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

V.  Paperwork  Reduction  Act  Statement 
and  EJFfective  Date 

The  information  collection  provisions 
in  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520  (Supp.  V  1981).  and  OMB's 
regulations,  48  FR  13,666, 13,694  (March 
31, 1983)  (to  be  codified  at  5  CFR.  Part 
1320).  Interested  persons  can  obtain 
information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St..  NE.,  Washington. 
D.C.  20426  (Attention:  Kenneth  ].  Malloy, 
(202)  357-8033).  Comments  on  the 
information  collection  provisions  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  (Attention: 
Desk  Officer  for  the  Federal  Energy 
Regulatory  Commission). 

This  rule  will  become  effective 
November  28, 1983.  If  OMB's  approval 
and  control  number  has  not  been 
received  by  this  effective  date,  the 
Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date. 

(Natural  Gas  Act.  15  U.S.C.  717-717w  (1976 
and  Supp.  V  1981);  Federal  Power  Act,  16 
U.S.C.  791a-828c  (1976  and  Supp.  V  1981); 
Department  of  Energy  Organization  Act  42 
U.S.C.  7101-7352  (Supp.  V  1981);  Interstate 
Commerce  Act,  49  U.S.C.  1-27  (1976); 
Executive  Order  12.009.  3  CFR  142  (1978);  5 
U.S.C.  553  (1976)) 

List  of  Subjects 

18  CFR  Part  125 

Electric  power.  Electric  utilities. 
18  CFR  Part  225 

Natural  gas. 
18  CFR  Part  356 

Oil  pipeline  companies. 


otvned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation.  See  also  SBA's  Small  Business 
Size  Standards.  13  CFR  Part  121  (1983). 


In  consideration  of  the  foregoing,  the 
Commission  is  amending  parts  125,  225, 
and  356,  Title  18,  Chapter  1,  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 
KaoiMth  F.  Plumb. 

Secretary. 

5§  125.2  and  225^    [Anwnded] 

1.  Sections  125.2  and  225.2  are 
amended,  respectively,  by  revising 
paragraph  (e)(l)(ii)  to  read  as  follows: 

(e)  Microform,  tape  and  computer 
output  certification. 

(1)  •  ♦  • 

(ii)  If  an  official  permanent  record 
series  is  a  computer  output  product  [i.e., 
output  paper  or  microfilin.  iacketed 
microfiche,  or  aperture  cards),  any 
certification  that  may  otherwise  be 
required  under  paragraph  (e)(l)(i)  of  this 
section  is  not  required  if: 

(A)  The  series  is  prepared  in 
accordance  with  written  standard 
procedures  developed,  or  accepted 
general  business  practices  followed,  by 
the  company  that  ensure  the  integrity  of 
record  series  that  are  the  product  of 
computer  output;  and 

(B)  Such  procedures  or  practices 
include  the  name  or  title  of  the  official 
responsible  for  validating  or  confirming 
the  data  contained  in  the  record  series 
and  confirming  that  a  particidar 
computer  output  record  series  was 
produced  in  accordance  with  the 
standard  procedures  or  practices. 

2.  Sections  125.2  and  225.2  are  further 
amended  in  paragraph  (g)(3)  by 
removing  the  words  "National  Bureau  of 
Standards"  and  inserting,  in  their  place, 
the  words  "American  National 
Standards  Institute." 

§§  125.3  and  225.3    [AmeiMted) 

3.  Sections  125.3  and  225.3  are 
amended  by  removing  the  words  "life  of 
the  corporation"  or  "50  years"  in  the 
retention  periods  column  of  the 
following  items,  and,  in  the  respective 
places,  by  inserting  in  the  retention 
periods  coluimn  the  following: 

(a)  In  item  number  3.(a),  the  words 
"Retain  until  receipt  of  FERC  audit 
report  or  two  years  after  auditor's  exit 
conference,  whichever  occurs  first" 

(b)  In  item  6.(a),  the  words  "50  years 
or  termination  of  the  corporation's 
existence,  whichever  occurs  first" 

(c)  In  item  6.(b)(5),  the  words  "6  years 
after  final  non-appealable  order." 

(d)  In  item  46.(a),  the  words  "Retain 
until  receipt  of  FERC  audit  report  or  two 
years  after  auditor's  exit  conference, 
whichever  occurs  first." 


(e)  In  items  65.(c)(7)  and  654cM8).  die 
words  'Ten  years  after  the  plant  is 
retired.  See  Section  [insert  "125.2(j)"  in 
1 125.3  and  "225.2(j)"  in  section  225^1." 

4.  Section  125.3  is  amended  by 
removing  the  retention  period  in  item 
36.(a)(l)  and  inserting,  in  its  place,  the 
following: 

Retain  until  receipt  of  FERC  audit 
report  or  two  years  after  auditor's  exit 
conference,  whichever  occurs  first*  See 
S  125.2(j). 

5.  Section  225.3  is  amended  by 
removing  the  retention  period  in  item 
36.(a)(l)  and  inserting,  in  its  place,  the 
foUoKving: 

Retain  until  receipt  of  FERC  audit 
report  or  two  years  after  auditor's  exit 
conference,  whichever  occurs  first 

6.  Section  125.3  is  further  amended  by 
revising  the  description  and  retention 
period  of  item  22.1.(e)  and  by  revising 
item  22.2,  to  read  as  follows: 


f12SJ    SctMdulee« 


and  psrtod  e( 


22.1    ProductioD— Electric  (less 
nuclear): 


«•)  Slaton  and  sysMm  gan- 


anoataoi. 
(i)ll>dnisiactie.. 


(2)  Slaam  and  oSwrs. . 


25     yaara.     Sm     Saoton 

IZSlZIP. 
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22.2    Production — nuclear 


Fof  flauiiiiafeonal  pixpoaaa, 
ffataf  to  Hm  dociawant  9%- 
lanlion  raquramanlB  of  tfia 
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7.  Sections  125.3  and  225.3  are  further 
amended  by  revising  the  description  in 
item  41.(a)  and  the  description  and 
retention  period  in  items  45.(h)  and 
65.(a)  to  read  as  follows: 


w 


ol  mala-     Ralan  unci 
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45. 
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&  Sections  125.3  and  225.3  are 
amended  by  removing  entirely  the 
following  items  (including  both 
descriptions  and  retention  periods)  and 
inserting,  in  their  place,  the  word 
•'[Reserved)":  1.  2,  3(b).  4.  5.  6(b)(1)- 
6(b)(4).  6(c).  6(d).  7(c)-7(n.  9(a),  12(c), 
12(d),  16. 17. 18, 19,  20(b),  20{d)-20(f),  21, 
24.  25.  27.  28,  29.  35.  36(a)(2).  40(c).  41(b). 
42(a),  42(b).  42(d).  42(e).  43(c).  44.  45(a>- 
45(g).  46(b).  47.  48.  50(b)-50(d).  5Z  53.  54. 
55.  56,  58(c)-58(f),  59(a).  59(b),  59(d). 
59(e),  59(g).  61(c),  63.  and  66(b). 

9.  Section  125.3  is  further  amended  by 
removing  entirely  the  fono%ving  items 
(including  both  descriptions  and 
retention  periods)  and  inserting,  in  their 
place,  the  word  "[Reserved!":  22.1(a), 
22.1(b),  22.1(g).  22.1(k),  23(c)-23(m), 
23{p).  60.  65(b).  65(c)(3).  and  65(c)(9). 

10.  Section  225.3  is  further  amended 
by  removing  entirely  the  following  items 
(including  both  descriptions  and 
retention  periods)  and  inserting,  in  their 
place,  the  word  "(Reserved]":  22(a), 
22(c)-22(e).  22(j).  22(1).  22(m).  22(o)-22(r). 
23(c)-23(i).  23(m).  23.1(c).  37(b),  65(b). 
65(c)(3).  65(c)(6).  and  65(c)(9). 


S  356.11    [AiMndMl] 

11.  Section  356.11  (Schedules  of 
Records  and  Periods  of  Retention)  is 
amended  by  removing  entirely  the 
following  categories  of  records  and  their 
retention  periods:  A.3,  A.4(e).  A.5, 
A.6(d)-A.6(f).  B.I.  B.2(bKB.2(g),  B.3,  B.7. 
C.3.  C.4(c).  C.4(d).  C.5(b)-C5(d).  D.  note. 
D.lig).  D.l(j).  DJI(b).  E.1.  E.2(c)-E^(j).  F.. 
G.2.  G.3.  H.l(b).  H.2(b).  R2(c).  H.3.  H.4. 
I..  J.l-J.ll.  K.2.  K.6,  Ll(b).  L.l(c).  L.2.  L5. 
andM. 

12.  Section  356.11  (Schedule  of 
Records,  and  Periods  of  Retention)  is 
further  amended  as  follows: 

(a)  In  the  section  entitled  "A. 
Corporate  and  General",  the  title  is 
amended  by  removing  the  letter  "A.". 


and  the  items  are  redesignated  as 
follows: 
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(b)  In  the  section  entitled  "B. 
Treasury",  the  title  is  amended  by 
removing  the  letter  "B.".  and  item  2  is 
redesignated  as  item  "6.". 

(c)  In  the  section  entitled  "C  Financial 
and  Accounting",  the  title  is  amended 
by  removing  the  letter  "C",  and  the 
items  are  redesignated  as  follows: 


OWJiMiito. 
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11. 

(d)  In  the  section  entitled  "D.  Property 
and  Equipment",  the  title  is  amended  by 
removing  the  letter  "D.".  and  items  are 
redesignated  as  follows: 


OMilmNoL 
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(e)  In  the  section  entitled  "E. 
Personnel  and  Payroll",  the  title  is 
amended  by  removing  the  letter  "E.", 
and  item  2.  is  redesignated  as  item  "14.". 

(f)  In  the  section  entitled  "G.  Taxes", 
the  title  is  amended  by  removing  the 
letter  "G.".  and  the  items  are 
redesignated  as  follows: 


OURmNo. 

Nnt 
asm 
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1 

4 

1«: 

(g)  In  the  section  entitled  "H. 
Purchases  and  Stores",  the  title  is 
amended  by  removing  the  letter  "H." 
and  the  items  are  redesignated  as 
follows: 


OUilamNa 
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(h)  In  the  section  entitled  "J. 
Transportation",  the  title  is  amended  by 
removing  the  letter  "].",  and  item  12  is 
redesignated  as  Item  "la". 

(i)  In  the  section  entitled  "K.  Tariffs 
and  Rates",  the  titie  is  amended  by 
removing  the  letter  1C,  and  the  items 
are  redesignated  as  follows: 


OUJMmNa 
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(j)  In  the  section  entitied  "L  Reports 
and  Statistics",  the  tide  is  amended  by 
removing  "L",  item  1  is  renumbered  as 
item  "24.",  and  item  1(d)  is  ienumbered 
as  item  "24(b)". 

13.  In  section  356.11  (Schedule  of 
Records  and  Periods  of  Retention),  new 
items  4(d).  la  13, 17.  and  19  are  revised, 
and  a  footnote  is  added  to  the  heading 
'Tariffs  and  Rates",  to  read  as  follows: 

9  356.11    SchMhite  of  records  and  pavtods 
of  retentioa 


Schedule  OF  Records  AND  Perioos  OF 
Retention 


He**  No.  Mid  caligoiy  of  PKOid 
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18  CFR  Part  271 

(Docket  No.  RM7»-76-168  (Colorado-32); 
Order  No.  3251 

High-Cost  Gas  Produced  From  Tlflht 
Formations;  Colorado 

issued:  S(!ptcmber  27. 1983. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  nafuraj  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1982)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  light  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Colorado  Oil  and  Gas 
Conservation  Commission  that  portions 
of  the  Upper  Mesaverde  Formation 
located  in  Mesa  County,  Colorado  be 


designated  as  a  tight  formation  under 
i  271.703(d). 

EFFCCnvi  date:  This  rule  is  effective 
October  27, 1983. 


RM  RMTNER  IMrOIIMamiM  CONTACT: 
fane  M.  Oliver.  (202)  357-8316  or  Victor 
H.  Zabd.  (202)  357-8S1& 

SUPPLEMENTAMV  MPOMMTIOM:  The 
Commissioa  hereby  amends  1 271.7D3(d) 
of  its  regulations  (18  CFR  271.7D3(d) 
(1982))  to  include  portions  of  Ihe  Upper 
Mesaverde  Formation  located  in  Mesa 
County,  Colorado,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  |  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  OfTice  of 
Pipeline  and  Producer  Regulation,  issued 
on  January  27, 1983  (48  FR  4480, 
February  1, 1983),  '  based  on  a 
recommendation  by  the  Stale  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  in  accordance 
with  S  271.703,  that  portions  of  the 
Upper  Mesaverde  Formation  be 
designated  as  a  tight  formation. 

Northwest  Pipeline  Corporation 
(Northwest)  filed  its  comments  with  the 
Commission  on  March  14, 1983,  in  which 
it  requests  that  the  Commission  review 
the  permeability  of  Ihe  proposed  light 
formation,  and  the  necessity  for  an 
incentive  price  for  gas  produced 
therefrom.  Northwest  slates  that  it 
purchases  gas  from  wells  within  the 
proposed  area,  and  its  records  indicate  a 
permeability  of  3.17  millidarcies  for  one 
of  those  wells,  the  Coon  Hollow  No.  1 
Well,  located  in  Section  28.  Township  8 
South,  Range  96  West.  By  a  letter  dated 
March  31, 1983.  Northwest  submitted 
technical  data  to  show  thai  this  well's 
permeability  is  in  excess  of  Ihe  ai     » 
millidarcy  standard  sel  in 
§  271.703(c)(2HiMA)  of  the  Commissions 
regulations. 

For  an  area  to  be  designated  as  a  tight 
formation  pursuant  to  section  107(cK5) 
of  the  NCPA.  i  271.703(c)(2)(i){A) 
requires  thai  the  estimated  average  in 
situ  permeability  throughout  the  pay 
section  must  be  expected  to  be  0.1 
millidarcy  or  less. 

Colorado's  submission  shows  that  Ihe 
Coon  Hollow  Na  1  Well  had  a 
prestimulation  flow  rale  of  1.020  Mcf  per 
day,  which  exceeds  the  maxumum 
allowable  of  44  Mcf  per  day.  See 
§  271.703(cM2)(iKB)  of  the  Commissions 
regulations.  Colorado,  pursuant  to  a 
request  by  Teton  Energy  Corporation  at 
hearings  held  by  Colorado,  deleted  200 
acres  surrounding  the  Coon  Hollow  No. 
1  Well  from  its  proposal,  as  it  was  found 
to  constitute  a  "sweet  qmt" 

'  No  party  requested  a  puialic  bearij«  m  Ibis 
docket  and  no  liearing  was  held. 


The  Colorado  recommendatioo  is 
based  on  geological  engineering  and 
production  data  from  five  welb  «vilhin 
the  proposed  area  and  five  wells 
adjacent  to  the  proposed  area. 
Permeability  from  one  of  the  wells  was 
tested  from  core  samples  and  was 
measured  at  003  millidarcy.  which  is 
less  than  the  maximum  allowable  ofai 
millidarcy.  Prestinaulatioa  flow  rales  for 
Ihe  five  wells  averaged  at  less  than  9 
Mcf  per  day.  which  is  well  below  the 
maximum  allowable  production  rate  of 
44  Mcf  per  day.  This  data  indicates  that 
ihe  Coon  Hollow  No.  1  Well  is  not 
representative  of  the  area.  Since  Ihe 
well  and  surrounding  acreage  was 
excluded  from  the  proposed  area,  the     ^ 
permeability  and  prodiuction  data  for  the 
Coon  f follow  No.  1  Well  were  not 
considered  in  the  permeability  and 
production  rale  calculations  ior  the 
proposed  area. 

The  necessity  for  an  incentive  price 
for  gas  produced  from  a  recommended 
tight  formation  is  considered  where  Ihe 
recommendation  is  filed  under  the 
alternate  guidelines  contained  in 
9  271.703(cM2)(ii)  of  the  Commissions 
regulations.  This  alternative  procedure 
is  intended  to  be  used  where  a 
formation  meets  die  requirements  of 
S  271.703(cX2Ki)  fB)  and  (C).  (flow  rale 
and  oil  production  standards),  but  does 
not  meet  the  permeabihty  standard 
under  {  271.703(cM2)(i)(A). 

Inasmuch  as  the  area  recommended 
by  Colorado  meets  the  permeability 
guideline,  and  200  acres  suirounding  the 
Coon  Hollow  No.  1  Well  are  not 
included  in  the  recommended  area.  Ihe 
recommendation  need  not  be  considered 
under  the  alternative  guidelines,  and 
therefore,  there  is  no  need  to  review  Ihe 
need  for  an  incentive  price  for 
production  from  this  well. 

Further,  Northwest  requests  that  the 
Commission  consider  "the  underlying 
rationale  for  promulgation  of  the 
regulations  which  set  forth  ihe  criteria 
applicable  to  receipt  of  tight  sands 
incentive  pricing  *  *   *."  The 
Commission  has  previously  stated  that 
such  arguments  constitute  a  "collateral 
attack  on  the  assumptions  on  which 
Order  No.  99  *  is  based,  and  the  proper 
time  to  have  raised  jthisj  argument 
would  have  been  ai  the  time  that  Order 
No.  99  was  being  considered  by  the 
Commission." 'The  Commission 


'Order  No.  9a  Docket  No.  RM79-7»-<X)aL 
Resulaliuns  Covering  High-Cost  Natural  Gas 
Pnxluced  From  Tight  Formations.  45  FR  S6034 
(19l»). 

>  Order  No.  22B.  Docket  No.  RM79-78-000  [Obfo- 
2).  High-Cost  Cas  Produced  from  Tight  Fonnations. 
Ohio:  47  KR  20573  [1982). 
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continues  to  find  that  it  would  be 
inappropriate  to  use  a  tight  formation 
recommendation  as  a  vehicle  to  reopen 
Order  No.  99. 

The  proper  means  to  seek  review  of 
Order  No.  99  is  to  request  that  the 
Commission  institute  a  rulemaking 
pursuant  to  S  385.207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207  (1982)). 
Presently,  die  Commission  is  proposing 
to  modify  the  maximum  lawful  price  of 
high-cost  gas  designated  by  the 
Commission  under  NGPA  section 
107(c)(5).  to  ensure  that  the  ceiling 
prices  do  not  go  above  the  commodity 
value  of  natural  gas.  See  Notice  of 
Proposed  Rulemaking,  Docket  No. 
RM82-32-000.  48  FR  7469  (February  22, 
1983).  Northwest's  comments  will  be 
made  a  part  of  the  record  in  this 
rulemaking  since  they  address  the  issue 
of  pricing  of  section  107(c)(5]  gas. 

Section  271.703(c)(2)  requires  that  the 
Commission  designate  as  a  tight 
formation  any  formation  which  meets 
the  guidelines  found  in  i  271.703(c)(2)  of 
the  Conmiission's  regulations. 
Accordingly,  since  the  evidence 
submitted  by  Colorado  *  supports  the 
assertion  that  portions  of  the  Upper 
Mesaverde  Formation  located  in  Mesa 
County,  Colorado  meets  the  guidelines 
contained  in  S  271.703(c)(2)  of  the 
Commission's  regulations,  the 
Commission  adopts  Colorado's 
recommendation. 

This  amendment  shall  become 
effective  October  27, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  el  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301—3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  1,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kanoadi  F.  Plumb, 

Secretary. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(142)  to  read  as  follows: 

§271.7t>3    Tight  f conations. 

***** 

(d)  Designated  tight  formations. 


'Th«  United  Statei  Department  of  the  Interior. 
Mineral*  Management  Service.  Central  Region 
concurs  with  Colorado's  reconunendation. 


(142)  Upper  Mesaverde  Formation. 
RM79-76-168  (Colorado— 32). 

(i)  Delineation  of  formation.  The 
Upper  Mesaverde  Formation  is  located 
in  Mesa  County,  Colorado,  in  Township 
8  South,  Range  98  West,  Section  25,  NV^. 
SEV4,  NV4SWy4,  SEV4SWy4;  Section  28. 
NVt,  SWV4.  NWy4SEV4;  Sections  27 
through  34:  Section  35,  WV4,  SE'/i, 
WViNEy4,  SEy4NEy4:  Section  36; 
Township  9  South,  Range  98  West, 
Sections  1  through  12,  6th  P.M. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Upper  Mesaverde  Formation 
is  500  feet.  The  Upper  Mesaverde 
Formation  is  defined  as  that  formation 
which  occurs  between  the  top  of  the 
Cozzette-Corcoran  members  and  the 
base  of  the  Wasatch  Formation, 
including  the  Rollins  member.  The 
Upper  Mesaverde  Formation  averages 
2,200  feet  in  thickness. 
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18  CFR  Part  271 

(Docket  No.  RM79-76-198  (CokKado-37); 
Order  No.  326] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado 

Issued:  September  27, 1983. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natiirai  gas  as  high-cost  gas 
wher^  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natiu'al  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 
Morrison  Formation  located  in  Mesa 
and  Garfield  Counties.  Colorado,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
October  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  RatU-ay.  (202)  357-8476  or  Victor 
Zabel.  (202)  357-8616. 


SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  amends  5  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1983))  to  include  the  Morrison 
Formation  in  Mesa  and  Garfield 
Counties.  Colorado,  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  S  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
May  19, 1983  (48  FR  23272,  May  24, 
1983)'  based  on  a  recommendation  by 
the  Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  in  accordance 
with  S  271.703,  that  the  Morrison 
Formation,  located  in  Mesa  and  Garfield 
Counties,  Colorado,  be  designated  as  a   ' 
tight  formation. 

Due  to  a  misinterpretation  of  survey 
limits,  the  Notice  of  Proposed 
Rulemaking  erroneously  included 
Township  11  South,  Range  98  West, 
Sections  15  through  22,  and  27  through 
34  as  part  of  the  recommended  area.  An 
Additional  Notice  of  Proposed 
Rulemaking  is  not  required  because  the 
erroneously  included  sections  are 
nonexistent. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the  Morrison 
Formation  located  in  Mesa  and  Garfield 
Counties,  Colorado,  meets  the  guidelines 
contained  in  5  271.703(c)(2).»  The 
Commission  adopts  the  Colorado 
recommendation. 

This  amendment  shall  become 
effective  October  27, 1983. 

list  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— (AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(143),  to  read  as  follows: 

§271.703    Tight  formations. 


'  Comments  on  the  proposed  rule  were  invited 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  requested  a  public  hearing 
and  no  hearing  was  held. 

■  The  United  States  Department  of  the  Interior. 
Bureau  of  Land  Management  concurs  with  the 
Colorado  recommendation. 
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(d)  Designated  tight  formations. 
•        •        •        •        • 

(143)  Morrison  Formation  in  Colorado. 
RM79-76  (Colorado-37) 

(i)  Delineation  of  formation.  The 
Morrison  Formation  is  located  in  Mesa 
and  Garfield  Counties,  Colorado,  in 
Township  7  South.  Ranges  95  through 
100  West;  Township  8  South,  Ranges  95 
through  100  West  Township  9  South. 
Ranges  95  through  99  West:  Township  9 
South,  Range  100  West.  Sections  1 
through  4,  9  through  16,  22  through  26, 
and  36;  Township  10  South.  Ranges  95 
through  99  West;  Township  11  South. 
Ranges  95.  96  and  99  West;  Township  11 
South,  Range  98  West,  Sections  1 
through  14,  23  and  24;  and  Township  11 
South,  Range  97  West,  Sections  1 
through  12, 17  through  20,  6th  P.M. 

(ii)  Deptii.  The  average  depth  to  the 
top  of  the  Morrison  Formation  is  8i)50 
feet.  The  Morrsion  Formation  is  overlain 
by  the  Dakota  Formation  and  consists  of 
the  upper  Brushy  Basin  Member  and  the 
lower  Salt  Wash  Member.  The  Morrison 
Formation  varies  from  400  to  600  feet  in 
thickness. 

\¥V.  Oor  8.V285«  Filed  »-2«-83;  MS  ami 
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18  CFR  Part  271 

(Docket  No.  RM79-76-185  (New  Mexico- 
21);  Order  Na  327] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Plew  Mexico 

Issued  September  27. 1983. 
AQENCV:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Enei^ 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from' 
tight  formation,  as  hi^-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  form;^»ions.  This 
final  order  adopts  the  recommendation 
of  the  New  Mexico  Oil  Conservation 
Division  (New  Mexico)  that  the  Abo 
Formation  located  in  San  Miguel, 
Torrance,  Guadalupe,  DeBaca,  Lincoln 
and  Chaves  Counties  New  Mexico,  be 


designated  as  a  tight  formation  under 
S  271.703(d). 

EFFECnvc  DATC  This  rule  is  effective 
October  27, 1983. 


rom  fxmxHen  itoiimaiioii  contact 
Tom  Rattray  (202)  357-8476  or  Victor 
Zabel  (202)  357-881& 

8UPPLEMENTANV  MFONMATION:  The 
Commission  hereby  amends  f  271.703(d) 
of  iU  regulations  (18  CFR  271.703(d) 
(1983))  to  include  the  Abo  Formation  as 
a  designated  tight  formation  eligible  for 
incentive  pricing  under  {  271.703.  The 
amendment  was  proposed  in  a  Noti'ce  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipeline  and  Producer 
Regulation,  issued  February  28. 1983  (48 
FR  9291,  March  4. 1983)  '  based  on  a 
recommendation  by  the  New  Mexico  Oil 
Conservation  Division  (New  Mexico)  in 
accordance  »vith  §  271.703.  that  a 
portion  of  the  Abo  Formation,  located  in 
San  Miguel.  Torrance.  Guadalupe. 
DeBaca.  Lincoln  and  Chaves  Counties. 
New  Mexico,  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the  Abo 
Formation,  located  in  San  Miguel. 
Torrance,  Guadalupe.  BeBaca.  Lincoln 
and  Chaves  Counties.  New  Mexico, 
meets  the  guidelines  contained  in 
§  271.703)(cM2).»  The  Commission 
adopts  the  New  Mexico 
recommenda  tion. 

This  amendment  shall  become 
effective  October  27, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301—3432;  Administrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  \.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretory. 

PART  271— (AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(145).  to  read  as  follows: 


'  The  delineation  of  the  Formation  in  the  proposed 
rule  was  amended  by  a  Nunc  Pro  Time  Order  issued 
by  the  New  Mexico  Oil  Conservation  Divisioa  on 
April  5, 1983.  Notice  of  the  JVunc  Pn>  Time 
amendment  was  issued  on  May  Z.  1983.  Comments 
on  the  proposed  rule  were  invited-and  one  comment 
supporting  the  recommendation  was  received.  No 
party  requested  a  public  hearing  and  no  hearing 
was  held. 

'The  United  States  Departmem  of  the  Interior. 
Burean  of  Land  Management  concurs  with  the  New 
Mexico  recommendation. 


(271.703    Tight  t 
•  •  .         •         • 

(d)  Designated  tight  formation*. 


(145)  At>o  Formation  in  New  Mexico. 
RM79-76  (New  Mexico-21) 

(i)  Delineation  of  formation.  The  Abo 
Formation  is  located  in  San  Miguel 
County:  Townships  10  and  11  North. 
Ranges  14  and  15  East:  Torrance  County: 
Townships  1  through  9  North.  Ranges  14 
and  15  East;  Guadalupe  County: 
Townships  2  through  4  North,  Ranges  16 
through  19  East.  Township  5  North. 
Ranges  16  through  23  East  Township  6 
North.  Ranges  16  through  24  East,  and 
Towmships  7  through  11  North,  Ranges 

16  through  26  East;  DeBaca  County: 
Townships  1  through  4  North.  Ranges  20 
through  27  East,  Township  5  North. 
Ranges  24  through  26  East  Township  6 
North,  Ranges  25  and  28  East  Township 
1  South.  Ranges  20  through  Z7  East 
Township  2  South,  Ranges  20  and  21 
East  and  Township  3  South,  Range  21 
East  Lincoln  County:  Township  1  North, 
Ranges  16  through  19  East  Townships  1 
through  5  South.  Ranges  14  throu^  19 
East  Township  6  South.  Ranges  15 
through  20  East,  Townships  7  through  9 
South,  Ranges  15  through  20  East 
excepting,  however,  all  lands  within  the 
Capitan  Wilderness  Area,  Townships  10 
and  11  South.  Ranges  15  through  20  East 
and  Townships  12  and  13  South.  Ranges 

17  through  20  East  Chaves  County. 
Township  3  South.  Range  20  East 
Townships  4  and  5  South.  Ranges  20  and 
21  East.  Townships  6  through  11  South. 
Range  21  East  Township  12  South. 
Ranges  21  and  21  Vi  East  Township  13 
South.  Range  21  East  and  Township  14 
South,  Ranges  17  through  21  East 
NMPM,  containing  some  5,775,360  acres. 
more  or  less,  and  designated  by  New 
Mexico  as  the  Pecos  Slope  Extension 
Area. 

(ii)  Depth.  The  Abo  Formation,  for 
designation  as  a  tight  formation  in  the 
Pecos  Slope  Extension  Area,  shall  be 
defined  as  being  from  the  base  of  the 
Yeso  Formation  vertically  downward  to 
the  top  of  the  Hueco  Limestone,  or  in  the 
absence  of  said  Hueco  lime,  to  the  top  of 
the  Pennsylvanian  Limestone,  or  in  the 
absence  of  both  Hueco  lime  and 
Pennsylvanian  lime,  to  the  top  of  the 
Pre-Cambrian,  provided,  however,  that 
totigues  of  the  Hueco  lime  overlain  and 
underlain  by  the  Abo  mudstones,  sand 
or  shales,  shall  be  considered  to  be  part 
of  the  Abo  Formation.  The  average 
depth  to  the  top  of  the  Abo  Formation  is  j 
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3.025  feet.  The  average  thickness  of  the 
Abo  Formation  is  1.058  feet. 
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18  CFR  Part  271 

[Docfcat  No.  RM79-76-177  (Ottio— 2 
AddMon);  Ontor  Na  32«] 

High-Co«t  Gas  ProducMl  From  TlgM 
Formations;  Ohio 

Issued  September  27, 1963. 
AQENCy:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Fmal  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natiu-al  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Ohio  Department  of 
Natiu-al  Resources,  Division  of  Oil  and 
Gas  (Ohio)  that  the  Berea  Sandstone 
and  "Second  Berea"  zone  of  the  Bedford 
Shale  located  in  specified  townships  in 
Athens,  Belmont.  Meigs,  Monroe, 
Morgan,  Noble,  and  Washington 
Counties,  Ohio,  be  designated  as  a  tight 
formation  under  J  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
October  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Roidakis,  (202)  357-8307,  or 
Webster  Gray,  (202)  357-8731. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  amends  9  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1983)]  to  include  the  Berea  Sandstone 
and  "Second  Berea"  zone  of  the  Bedford 
Shale  in  specified  townships  in  Athens, 
Belmont,  Meigs.  Monroe,  Morgan,  Noble, 
and  Washington  Counties.  Ohio  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipeline  and  Producer 
Regulation,  issued  April  19, 1983  (48  F.R. 
17615.  April  25. 1983).  based  on  a 
recommendation  by  the  State  of  Ohio 
Department  on  Natural  Resources. 


Division  of  Oil  and  Gas  (Ohio),  in 
accordance  with  S  271.703.  that  portions 
of  the  Berea  Sandstone  and  "Second 
Berea"  zone  of  the  Bedford  Shale,, 
located  in  Athens,  Belmont,  Meigs, 
Monroe,  Morgan,  Noble,  and 
Washington  Counties.  Ohio,  be 
designated  as  a  tight  formation. 

Comments  on  the  proposed  rule  were 
invited  and  one  comment  supporting  the 
recommendation  was  received  from 
Columbia  Gas  Transmission 
Corporation  (Columbia).  No  party 
requested  a  public  hearing  and  no 
hearing  was  held.  Coliunbia.  in  its 
comments,  suggested  that  by  limiting 
approval  to  wells  spudded  or 
recompleted  after  the  date  of  a  Hnal 
order  in  this  proceeding,  problems  of 
raising  prices  in  the  face  of  current 
short-term  overdeliverability  would  be 
mitigated.  Colimibia's  suggestion  is  more 
properly  considered  in  the  context  of 
two  ongoing  rulemakings:  Inquiry  Into 
Purchasing  Practices  of  Interstate 
Pipelines,  Docket  No.  RP83-96-000,  48 
FR  25,264  (June  6, 1983)  and  Limitation 
on  Incentive  Prices  for  High-Cost  Gas  to 
Commodity  Values,  Docket  No.  RM82- 
32-000,  48  FR  7,469  (February  22, 1983), 
rather  than  in  a  particular  tight 
formation  proceeding.  The  general 
inquiry  in  Docket  No.  RP83-96-000,  and 
the  proposal  in  Docket  No.  RM82-32-000 
provide  more  appropriate  forums  than 
this  particular  proceeding  for  devising 
solutions  to  the  broad-based  problems 
of  oversupply  and  price  now  occurring 
in  the  market  place.  Columbia's 
comments  will  be  placed  in  the  record  of 
both  of  those  proceedings. 

The  Commission  also  notes  that  it  has 
already  provided  the  pipelines  with  a 
means  of  negotiating  on  the  tight  date  of 
any  tight  formation  determination  as  of 
July  19, 1979.*  Where  a  formation  meets 
all  of  the  guidelines  in  §  271.703(c)(2), 
the  Commission  has  already  made  a 
generic  finding,  in  Order  No.  99,  that  the 
incentive  price  is  necessary  under 
NGPA  section  107(b).  The  Commission 
will  not  use  individual  tight  formation 
recommendations  to  reopen  Order  No. 
99. 

The  evidence  submitted  by  Ohio 
supports  the  finding  that  portions  of  the 
Berea  Sandstone  and  "Second  Berea" 
zone  of  the  Bedford  Shale  located  in 
Athens,  Belmont,  Meigs,  Monroe,  Noble, 
and  Washington  Counties,  Ohio,  meet 
the  guidelines  contained  in 
9  271.703(c)(2).  The  Commission 


'President  Carter,  in  his  energy  ad4ress  to  the 
nation  on  |uly  16. 1979.  urged  the  Comroiision  to  set 
a  price  incentive  for  tight  formation  gas.  The  date 
was  chosen  in  recognition  of  the  fact  that  the  rule 
was  undertaken  to  give  effect  to  a  policy  initiated 
by  the  President's  July  16, 1979  speech. 


therefore  adopts  the  Ohio 
recommendation. 

This  amendment  shall  become 
effective  October  27, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432;  Administrative 
Procedure  Act  5  U.S.C  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(84)  to  read  as 
follows: 

9  271.703    Tight  formations. 

(d)  Designated  tight  formations. 
***** 

(84)  Berea  Sandstone  and  the  "Second 
Berea  "  zone  of  the  Bedford  Shale  in 
Ohio.  RM79-76  (Ohio-2)  and  RM79-76- 
177  (Ohio-2  Addition). 

(i)  Delineation  of  formation.  The 
Berea  Sandstone  and  the  "Second 
Berea"  zone  of  the  Bedford  Shale  occur 
within  the  Lower  Mississippian  System. 
The  Berea  Sandstone  (also  called  the 
"First  Berea"  or  "Berea  Grit")  lies  above 
the  Bedford  Shale,  which  includes  the 
"Second  Berea"  zone  near  its  base.  The 
Berea  Sandstone  is  found  in  the 
following  townships: 

Athens  County:  Alexander,  Ames, 
Athens.  Bern,  Canaan,  Carthage,  Dover, 
Lodi,  Rome,  Troy. 

Belmont  County:  Somerset, 
Washington,  Wayne,  York. 

Gallia  County:  Addison,  Cheshire, 
GallipoUs,  Springfield  (Sections  1 
through  12). 

Meigs  County:  all  except  Columbia. 

Monroe  County:  all. 

Morgan  County:  all. 

Muskingum  County:  Blue  Rock,  Meigs. 
Rich  Hill,  Salt  Creek,  Wayne  (Sections 
29  and  32). 

Noble  County:  all. 

Perry  County:  Bearfield  (Sections  1,  2, 
3. 10  through  15,  22  through  27). 

Washington  County:  all. 

The  "Second  Berea"  zone  of  the 
Bedford  Shale  is  found  in  the  followino 
townships: 

Athens  County:  Alexander,  Ames, 
Athens,  Bern,  Canaan,  Carthage 
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(Sections  25.  26,  29  through  36.  Fractions 
24.  32  through  35).  Dover.  Lodi,  Rome. 

GalUa  County:  Addison.  Cheshire. 
Gallipolis.  Springfield  (Sections  1 
through  12). 

Meigs  County:  Bedford  (All  sections 
except  1  through  4).  Orange  (Sections  35 
and  36).  Rutland.  Salem.  Salisbury. 
Scipio. 

Morgan  County:  Bloom.  Bristol. 
Deerfield.  Homer.  Malta.  Marion. 
Meigsville  (Sections  5.  6.  7.  8. 18. 19). 
Morgan.  Penn.  Union.  York. 

Muskingum  County:  Blue  Rock.  Meigs. 
Rich  Hill.  Salt  Creek.  Wayne  (Sections 
29  and  32). 

Perry  County:  Bearfield  (Sections  1.  2. 
3.  10  through  15,  22  through  27). 

Washington  County:  Wesley  (Section 
6). 

(ii)  Depth.  The  vertical  limits  of  the 
designated  interval  are  defined  by  the 
base  of  the  Sunbury  Shale  (called 
"Coffee  Shale"  by  drillers)  above  and 
the  top  of  the  Upper  Devonian  Ohio 
Shale  below.  The  depth  to  the  top  of  the 
inter\'al  ranges  from  approximately 
1,000  feet  to  2.400  feet.  The  Berea 
Sandstone  ranges  from  10  to  54  feel  in 
thickness,  and  the  "Second  Berea"  zone 
of  the  Bedford  Shale  has  a  maximum 
thickness  of  36  feet.  The  "Second  Berea" 
is  separated  from  the  Berea  Sandstone 
by  approximately  10  to  50  feet  of  red  to 
gray  shales  and  siltstones. 

|FR  Doc  83-26542  Filed  9-28-83.  8:45  «m| 
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18  CFR  Part  271 

[Docket  No.  RM79-76-200  (Texas— 2 
Addition);  Order  No.  329] 

Htgh-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

Issued:  September  27.  1983. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 


designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Canyon  Sandstone  Formation 
located  in  the  KWB  (Canyon)  Field  in 
Tom  Green  County.  Texas  Railroad 
Commission  District  7C.  be  designated 
as  a  tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
October  27, 1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

Tom  Rattray.  (202)  357-8476  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  hereby  amends  S  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1983))  to  include  the  Canyon  Sandstone 
Formation  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  issued 
June  15. 1983  (48  FR  28115,  June  20. 
1983) '  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas)  in  accordance  with  S  271.703. 
that  an  additional  area  of  the  Canyon 
Sandstone  Formation  in  the  KWB 
(Canyon)  Field,  located  in  Tom  Green 
County.  Texas,  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Canyon 
Sandstone  Formation  in  the  KWB 
(Canyon)  Field  located  in  Tom  Green 
County,  Texas  Railroad  Commission 
District  7C,  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  October  27, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(10)  to  read  as 
follows: 


$271,703    TigM  fonintions. 


(d)  Designated  tight  formations. 


'  Comments  on  the  proposed  rule  were  invited 
and  none  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. 


(10)  Canyon  Sandstone  Formation  in 
Texas.  RM7»-76  (Texas— 2) 

(i)  The  Canyon  Sandstone  Formation 
in  Crockett.  Edwards.  Schleicher. 
Sutton.  Terrell  and  Val  Verde  Counties. 
Texas. 

(A)  Delineation  of  formation.  The 
Canyon  Sandstone  Formation  ia  found 
in  portions  of  Crockett.  Edwards. 
Schliecher.  Sutton.  Terrell  and  Val 
Verde  Counties.  Texas. 

(B)  Depth.  In  the  east,  the  top  of  the 
Upper  Canyon  (Sonora)  of  the  Canyon 
Sandstone  Formation  is  encountered  at 
a  depth  of  approximately  4.775  feet  and 
the  base  of  the  Lower  Canyon  extends 
to  8.953  feet,  for  a  total  thickness  of 
4.178  feet.  In  the  west  the  top  of  the 
Upper  Canyon  (Ozona).  the  only  section 
of  the  Canyon  Sandstone  Formation  to 
occur  in  the  west,  is  encountered  at  an 
approximate  depth  of  2.675  feet  in  the 
south  and  6.100  feet  in  the  north.  The 
base  of  the  Upper  Canyon  (Ozona) 
appears  at  an  approximate  depth  of 
3.915  feet  in  the  south,  and  7.278  feet  in 
the  north,  and  its  thickness  ranges  from 
approximately  1.240  feet  in  the  north  to 
1.178  feet  in  the  south. 

(ii)  The  Canyon  Sandstone  Formation 
in  the  KWB  (Canyon)  Field.  Tom  Green 
County,  Texas. 

(A)  Delineation  of  formation.  The 
designated  area  of  the  Canyon 
Sandstone  Formation  in  the  KWB 
(Canyon)  Field  is  located  2.5  miles  south 
of  the  town  of  Carlsbad  in  Tom  Green 
County.  Texas,  and  consists  of  the 
following  surveys:  TTRR  Co.  1113  and 
1135;  TCRR  Co.  1137  and  1139;  H  »  TC 
RR  Co.  37;  J.  S.  Turner  1132;  W.  Turner 
1114. 1136, 1138.  and  1140;  Mason-Perry 
Co.  (Subdivision  *1  of  Collins  Ranch) 
48,  49.  52  thru  58  and  214  A&B  thru  295: 
Mason-Peny  Co.  (Subdivision  #2  of 
Collins  Ranch)  29. 

(B)  Depth.  The  top  of  the  Canyon 
Sandstone  Formation  within  the 
designated  area  ranges  &om 
approximately  3.200  to  3.800  feet  subsea 
and  is  identified  on  the  log  of  the 
Mitchell  Energy  Corporation  McWhorter 
218  No.  2  well  as  a  900  foot  thick 
interval  occurring  between  the 
measured  depths  of  5.100  and  6.000  feet 

•         *         *         •         * 
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18  CFR  Part  271 

(Docket  No.  RM79-76-190  (Texa*-9 
Addition  IV);  Order  No.  330) 

High^ost  Gas  Produced  From  Tight 
Formations;  Texas 

issued:  September  27. 1983. 
agency:  Federal  Regulatory 
Commission,  DOE. 
ACTION:  Fmal  rale. 

SUMMARr:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(cK5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issaed  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1963)).  This  rule  estabUsbed 
procedures  for  iurisdictional  agencies  to 
submit  to  the  Commission 
Recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
(Texas)  that  an  additional  area  of  the 
Travis  Peak  Formation,  called  the 
Martinsville  (Travis  Peak)  Field,  located 
in  Eastern  Nacogdoches  County.  Texas, 
Railroad  Commission  District  & 
including  all  of  the  area  within  a  2.5  mile 
radius  of  the  Manuel  Herrara  No.  1  Well 
located  in  the  San  Jose  Huerra  Survey 
A-289,  be  designated  as  a  tight 
Formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
October  27.  1983. 

FOR  FURTHER  INFORMATION  COWTACT: 

Leslie  Lawner,  (202)  357-8511.  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  hereby  amends  §  271.703(d) 
of  its  regulations  to  include  an 
additional  area  of  Travis  Peak 
Formation,  called  the  Martinsville 
(Travis  Peak)  Field,  located  in  Eastern 
Nacogdoches  County.  Texas,  Railroad 
Commission  District  6.  including  all  of 
the  area  within  a  2.5  mile  radius  of  the 
Manuel  fierrara  No.  1  Well  located  in 
the  San  Jose  Huerra  Survey  A-289.  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  {  271.703.  The 
imendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Offlce  of  Pipeline  and  Producer 
Regulation,  issued  April  28. 1983  (48  FR 
19891.  May  3. 1983)  '  based  on  a 


recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703,  that  an 
additional  area  of  the  Travis  Peak 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
additional  area  of  the  Travis  Peak 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the 
recommendation. 

This  amendment  shall  become 
effective  October  27, 1983. 

List  of  SubjecU  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energj-  Or^ganization  Act,  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978.  15  U.S.C.  3301—3432:  Administrative 
Procedure  Act.  5  U.S.C  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Ftunb. 

Secretary: 

PART  271— (AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(36](iv]  to  read  as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 

•        *        *        • '       • 

(36)  Travis  Peak  Formation  in  Texas. 
RM79-76  (Texas— 9) 

«  *  *  •  * 

(iv)  Martinsville  (Travis  Peak)  Field. 

(A)  Delineation  of  formation.  The 
designated  portion  of  the  Travis  Peak 
Formation  is  located  immediately  south 
of  the  town  of  Martinsville  in  eastern 
Nacogdoches  County,  Texas,  Railroad 
Commission  District  6.  and  includes  all 
of  the  area  within  a  ZJ>  mile  radius 
around  the  Getty  Oil  Company.  Manuel 
Herrera  Well  No.  1  located  in  the  Jose 
Huerra  Survey,  A-289. 

(B)  Depth.  The  designated  portion  of 
the  Travis  Peak  is  found  at  sub-sea 
depths  ranging  from  approximately  8,100 
feet  on  the  north  to  8,500  feet  on  the 
south. 
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18  CFR  Part  271 

IDodnt  Na  RM7»-7S-195  fT( 
Addition  IV);  Ordar  No.  331 ) 


High-Cost  Gas  Produced  From  Tight 
Formations;  T< 


Issued:  September  27. 1983. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTKHr  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinarj'  risks  or 
costs.  IJnder  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
(Texas)  that  an  additional  area  of  the 
Strawn-Detrital  Formation  located  in 
Ozona  S.W.  (Strawm)  Field  in  Central 
Crockett  County.  Texas,  Railroad 
Commission  District  7C.  be  designated 
as  a  tight  formation  under  |  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
October  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 
Leslie  Lawner,  (202)  357-8511  or  Walter 
W.  Lawson,  (202)  357-8556- 

SUPPt^MENTARY  INFORMATION:  The 
Commission  hereby  amends  (  271.703(d) 
of  its  regulations  to  include  an 
additional  area  of  the  Strawn-Detrital 
Formation  located  in  Ozona  S.W. 
(Strawn)  Field  in  Central  Crockett  "  - 
County,  Texas.  Railroad  Commission 
District  7C.  including  the  area  15  miles 
southwest  of  Ozona,  Texas  and  iust 
south  of  the  Strawn  Detrital  Formation 
areas  previously  designated  as  tight 
formations  by  the  Commission.'  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  Pipeline  and  Producer 
Regulatioik.  issued  May  19, 1983  (48  FR 


'  Commentt  and  requeiU  lor  ■  pvWic  hearng 
Mere  invited  and  the  Commiision  received  one 


comment  Trom  Champlin  Petroleum  Company  in 
support  of  the  Texas  reconuncDdalion.  No  orie 
requested  a  public  hearia^  and  no  beahiig  was 
held. 


'See  Order  No  249,  47  FR  38.117  ll9B2t  Order  No. 
295.  48  FR  18.7«e  (I983^  Order  No  314.  4«  FR  18.792 
(1983):  Order  No.  314.  «•  FR  32.330  (1983)  (ail  to  be 
codified  at  18  CFR  f  271.703(d|(10ft|  (19M)) 
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23276.  May  24. 1983 » based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  in  accordance 
with  §  271.703.  that  an  additional  area  of 
the  Strawn  Detrifal  Formation  be 
designated  as  a  light  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  an  additional 
area  of  the  Strawn-Detrital  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  October  27. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  .Malural  Gas  Policy  Act  of 
1978.  15  U.S.C.  3301-3432:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  1.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission 
Kenneth  F.  Plumb. 

Svcretary 

PART  271—1  AMENDED! 

Section  271.703  is  amended  by  adding 
paragraph  (d)(106)(iii)  to  read  as 
follows: 

§  271.703    Tigtit  formations. 

(d)  Designated  tight  formations 

•        *        •        « 

(106)  Straw— Detrital  Formation  in 
Texas.  RMN79-76  (Texas— 22).*   *   * 

(iii)  Ozona.  S.  W.  (Strawn)  Field. 

(A)  Delineation  of  Formation.  The 
Strawn-Detrital  Formation  in  the  area  of 
the  Ozona.  S.W.  (Strawn)  Field  is 
located  in  Crockett  County.  Texas. 
Railroad  Commission  District  7C.  The 
designated  area  consists  of  the  south 
half  of  Section  1.  Sections  2.  3,  4.  the 
east  half  of  Section  8,  Sections  9. 10. 1 1 . 
the  south  halves  of  Sections  12  and  13. 
Sections  14. 15. 16.  the  west  half  of 
Section  17,  Section  21.  and  the  west  half 
of  Section  23.  Block  M.  GC  and  S.F 
Survey;  Sections  4.  5.  6.  the  south 
quarters  of  Sections  7  and  10.  Sections 
11.  12  and  13.  Block  S.L..  T  and  S.T.L. 
Survey:  and  a  portion  ot  Block  Z.  [.  W 
Henderson  Survey. 

(B)  Depth.  The  vertical  extent  of  the 
Strawn-Detrital  Formation  in  the  Ozona. 
S.W.  (Strawn)  Field  is  defined  as  the 


interval  from  the  base  of  the  Canyon 
Formation  (top  of  the  Strawn  series)  to 
the  top  of  the  Simpson  Shale  (base  of 
the  Devonian),  which  includes  the 
Strawn.  Strawn-Detrital  and  Devonian 
zones.  The  average  depth  to  the  top  of 
the  Strawn  series  is  approximately  8.800 
feet. 
•         •        •         •        • 
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'Comments  and  requests  for  a  public  hearing 
were  invited  and  the  Commission  received  one 
comment  from  Champlin  Petroleum  Company  in 
support  of  the  Texas  recommendation.  No  one 
rf  quested  a  public  hearing  and  no  hearing  was  held 


18  CFR  Part  271 

(Docket  No.  RII7>-76-194  (Teia».36); 
Order  No.  332) 

Issued:  September  27. 1983. 

agency:  Federal  Enei^gy  Regulatory 
Commission.  DOE. 

action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
.    section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1973)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Cook  Mountain  Formation 
located  in  Harris  County.  Texas,  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
October  27,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Rattray.  (202)  357-8476  or  Walter 
W.  Lawson.  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  amends  §  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1983))  to  include  the  Cook  Mountain 
Formation  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Inducer  Regulation,  issued 
June  1. 1983  (48  FR  25223,  June  6. 1983) ' 


■  Comments  on  the  proposed  rule  wei*  invited 
and  none  were  received.  No  parly  requested  a 
public  hearing  and  no  hearing  was  held. 


based  on  a  recommendation  by  the 
Raihoad  Commission  of  Texas  (Texas) 
in  accordance  with  i  271.703.  that  a 
portion  of  the  Cook  Mountain 
Formation,  located  in  Harris  County. 
Texas.  Railroad  Commission  District  3 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Cook 
Mountain  Formation,  located  in  Harris 
County.  Texas.  Railroad  Commission 
District  3.  meets  the  guideUnes 
contained  in  {  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  October  27. 1983. 

List  of  Subiects  in  It  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organi2ation  Act  42 
U.S.C.  7101  et  seq.;  Natural  Caa  Policy  Act  of 
1978. 15  use.  3301-3432:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— (AMENDED) 

Section  271.703  is  amended  by  adding 
paragraph  (d)(144)  to  read  as  follows: 

§271.703    Tight  fonnations. 
•         .         . 

(d)  Designated  tight  formations. 
•         .         .         . 

(144)  Cook  Mountain  Formation  in 
Texas.  RM79-76  (Texas — 36). 

(i)  Delineation  of  formation.  The  Cook 
Mountain  Formation  is  located  in  Harris 
County.  Texas.  Railroad  Commission 
District  3.  The  designated  area  is  the 
upper  275  feet  of  the  formation  as  found 
in  an  area  roughly  rectangular  in  shape 
and  approximately  6.4  miles  by  18.9 
miles  and  located  approximately  2.5 
miles  northwest  of  the  City  of  Houston. 
Texas. 

(ii)  Depth.  The  Cook  Mountain 
Formation  is  found  at  subsea  depths 
ranging  from  -7.300  feet  in  the  west  to 
-8.000  feet  in  the  southeast  and  is 
identified  as  that  formation  occurring 
between  the  measured  depths  of  7.730 
feet  and  8.005  feet  on  the  log  of  the 
Pringle  Petroleum  Inc.  John  Ivy  No.  1 
well. 

|FR  U«   83-26M1  Fil«)  0-28-83:  8-45  »-||| 
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Regulatione  iRiplenientlnQ  Refund 
Procedures  Under  Subpart  K  of  Part 
271  tar  Producfton-Related  Costs 

Issued:  September  27. 1S83. 

AOENCV:  Federal  Energy  Regulatory 
Commission.  EXDE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Conunission) 
issues  this  final  rule  to  provide 
procedures  to  resolve  disputes 
concerning  the  appropriate  allowance 
that  a  seller  in  a  first  sale  of  natural  gas 
may  collect  under  the  Commission's 
regulations  for  production-related  costs 
in  excess  of  the  otherwise  applicable 
maximum  lawful  price.  The  final  rule 
establishes  a  Production-Related  Costs 
Board  to  conduct  informal  proceedings 
to  resolve  these  disputes. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  October  31. 19B3. 


FOR  FUirTHCR  RgtlRliATWM  CONTACT 

Barbara  K.  Christin,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C 
20426  (202)  357-8033 

or 

Marilyn  Rand.  Office  of  PipeHne  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  ^4orth 
Capitol  Street,  NE..  Washington,  D.C. 
20426  (202)  357-8674. 

SUPPLEMENTARY  INFORMATION! 
Final  Rule 

In  the  matter  of  regulations  implementing 
refund  procedures  under  Subpart  K  of  Part 
271  for  productioo-related  costs.  Docket  No. 
RM83-6-00a  Order  No.  333. 

Issued:  September  27. 1983. 

I.  IntroductiaB 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  a 
final  rule  to  provide  procedures  for 
determining  the  appropriate  allowance 
that  a  seller  in  a  first  sale  may  collect 
under  §  271.1104  for  production-related 
costs  in  excess  of  the  otherwise 
applicable  maximum  lawful  price  and 
whether  refunds  are  due  as  the  result  of 
an  over-collection.  The  final  rule 
replaces,  and  substantially  retains,  the 
interim  procedures  issued  on  January  24. 
1983. 

II.  Back^auod 

Section  271.1104  of  the  Commission's 
regulation  implementing  section  110  of 
the  Natural  Gas  Policy  Act  of  1978 


(NGPA),  15  U.S.C  3301-3432  (Supp.  IV 
1980),  authorizes  a  seller  of  natural  gas 
in  a  first  sale,  as  defined  in  section  2(21) 
of  the  NGPA,  to  receive,  without  prior 
application  to  the  Commission,  certain 
production-related  costs  in  excess  of  the 
otherwise  applicable  maximum  lawful 
price. '  That  section  provides,  however, 
that  prior  to  charging  these  amounts,  a 
seller  must  be  able  to  demonstrate  that 
under  the  express  terms  of  the  gas  sales 
contract  (1)  it  is  obligated  to  provide  the 
production-related  service  for  which  it  is 
charging  the  amount  and  (2)  the 
purchaser  has  agreed  to  compensate  the 
seller  some  amount  for  performing  the 
production-related  service,  in  addition 
to  the  amounts  paid  for  the  gas.  In 
addition.  S  271.1104  provides  that  the 
seller  may  only  charge  the  lesser  of  the 
amount  provided  under  the  contract  for 
the  service  or  the  amounts  provided 
under  that  section. 

On  January  24. 1983.  the  Conunission 
issued  an  interim  rule  in  this  docket,* 
amending  §  271.1105  of  its  regulations  to 
establish  special  refund  determination 
procedures  for  amounts  collected  under 
§  271.1104  which  are  determined  to  be  in 
excess  of  those  costs  allowed.  The 
interim  rule  became  effective  March  7, 
1983.  In  establishing  the  interim  refund 
procedures,  the  Commission  cited 
specific  concerns  which  remain 
applicable: 

While  we  are  confident  that  the  contractual 
authorizatioii  requirement  and  the  limits  we 
have  placed  upon  the  amoiHits  that  may  be 
recovered  by  first  sellers  ander  revised 
§  271.1104  will  serve  to  ensare  that  the 
provisions  of  section  110  of  the  NCPA  are 
properly  implemented,  we  are  nonetheless 
mindful  of  the  potential  for  abuse  inherent  in 
any  self-impiementing  regulatory  scheme.  So. 
too.  we  recognize  that  genuine  differences  of 
opinion  may  arise  concerning  the  ailowabihty 
of  certain  costs  which  result  in  the  collection 
of  a  price  which,  but  for  the  operation  of  the 
provision  of  §  271.1104.  would  be  considered 
to  exceed  the  otherwise  applicable  maximum 
lawful  price.' 


'The  final  mles  pstaWishing  |  274.1MH(c)).  generic 
delivery  and  compression  allowiiace*.  are  being 
issued  simultaneoDsiy  with  this  final  rule.  "Delrvery 
Allowances  Under  Section  110  of  the  Natural  Gas 
Policy  Act  of  197S."  Docket  No».  RM8O-73-00a  et  al. 
jandj  ~Cotn|iression  Allowances  Lfnder  Section  110 
of  the  Natural  Gat  Pohcy  Act  of  197B.~  Docket  Nos. 
RM80-74-oaO.  el  al.  See  aha  Order  No.  M-A  in 
Docket  No.  RMae-47-002.  iaaaed  (anuary  24. 1983. 
48  FR  5.190  (Feb.  3, 1983^  in  FERC  Stats  and  Regs. 
1  3a4Zl.  reh.  denied,  Order  No.  94-C  m  Docket  Noa. 
RM8l>-47-002  throofifa  OIZ.  issued  May  24. 1983.  4« 
FR  24.039  (May  31.  1963).  Ill  FFAC  Stats  and  Regs. 
1  30.454 

•  48  VH  ilir  (Feb,  3. 1«B3». 
'  48  FR  5.196. 


The  interim  procedures  that  establish 
the  Production-Related  Costs  Board 
(Board)  focus  primarily  on  the  obfigation 
of  sellers  to  justify  any  section  110 
allowance  in  response  to  staff  audits 
and  on  the  need  to  resolve  any  question 
that  might  arise  under  section  110  in  as 
informal  a  fashion  as  is  consistent  with 
fairness  and  accurate  fact-finding.  With 
respect  to  issues  raised  by  staff  in 
compliance  audits,  the  Commission 
stated: 

By  giving  sellers  an  opportunity  to 
challenge  staffs  conclusions  at  the  staff  level, 
the  Commission  hopes  to  reduce  or  eiiminale 
the  possibility  that  matters  referred  for 
determination  are  based  upon  mistake  or 
misunderstanding.  Moreover,  a  dialogue 
between  staff  and  seller  should  serve  to 
identify  and  narrow  issues  that  cannot  be 
resolved  through  negotiation,  and  must 
therefore  be  referred  to  the  Board.  This 
should  ensure  that  the  determination  process, 
when  invoked,  will  be  well-focused  and  it 
may  result  in  fewer  cases  being  referred  to 
the  Board. 


The  creation  of  a  Board,  to  whom  the 
authority  to  make  the  allowability 
determination  shall  be  delegated,  satisfies 
each  of  these  criteria.  Because  its 
responsibilities  are  limited  to  determinations 
arising  under  {  271.1104.  proceedings  before 
the  Board  should  not  suffer  from  inordinate 
delay.  Moreover,  while  notice  and  an 
opportunity  to  be  heard  will  be  afforded  to 
the  affected  seller  prior  to  any  proceeding 
before  the  Board,  the  proceeding  itself  will  be 
informal,  and  its  form  will  be  flexible.  A 
record  will  be  made  of  all  proceedings,  but 
because  these  proceedings  are  not 
"hearings",  as  that  term  is  used  in  Part  385  of 
the  Commission's  regulations,  the  full 
panoply  of  ri^ts  that  may  be  available  in 
"hearings"  per  se  need  not  be  afforded  in 
proceedings  before  the  Board.' 

The  Commission  invited  written 
comments  on  the  interim  rule  and,  on 
April  8. 1983.  provided  an  opportunity 
for  the  oral  presentation  of  data,  views, 
and  arguments.  The  Commission 
received  five  comments  on  the  interim 
rule.*  The  Commission,  upon 
consideration  of  the  comments  received. 
is  amending  the  procedures  established 
in  the  interim  rule,  as  discussed  below. 

The  Commission  is  adopting  a  similar 
but  procedurally  more  specific  rule  that 
is  designed  to  accomplish  the  same 
purposes  as  the  interim  rule.  The 
Production-Related  Costs  Board  will 
review  disputes  over  generic  or 


-Id. 

'  The  Commission  received  timely  wrinen 
comments  from  Columbia  Gas  Transmission  Corp.. 
Northern  Natural  Gas  Co.  Pogo  Producing  Co. 
Public  Service  CommisHon  of  the  State  of  New  York 
and  Associated  Gas  Distributors.  Southern 
California  Gas  Co.  and  Pacific  Lighting  Gas  Supply 
Co.  There  were  no  oral  presentatioBS  offered  on  the 
interim  rule  at  the  public  hearing. 
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contract-based  allowancet  under 
Bection  271.1104  that  are  referred  to  it  in 
any  of  three  way«:  (1)  By  the  Director  of 
the  Office  of  Pipeline  anid  Producer 
Regulation  or  a  designee  as  a  result  of  a 
compliance  audit  by  stafi;  (2)  by 
complaint  by  any  person  or  party  to  a 
section  110  transaction;  or  (3)  by  the 
Commission  as  appropriate,  if  section 
110  issues  arise  in  other  proceedings. 
Although  the  collectability  of  an 
allowance  by  a  seller  is.  as  under  the 
interim  rule,  the  central  issue  to  be 
decided  by  the  Board,  the  final  rule  also 
addresses  the  obligation  of  the 
purchaser  to  pay  such  allowance,  if  the 
seller  is  eligible  for  it.  As  under  the 
interim  rule,  the  Board's  proceedings 
will  be  informal  but  its  decisions 
binding  unless  appealed  to  the 
Commission. 

III.  Discussion  of  Comments  and 
Summary  of  Regulations 

A.  Compliance  Audit  Procedure 

The  interim  rule  established  the  Board 
to  determine  whether  refunds  are  due  as 
a  result  of  a  seller  collecting  an 
allowance  for  production-related  costs 
in  excess  of  the  otherwise  applicable 
maximum  lawful  price  by  an  amount  not 
authorized  to  be  collected  under 
§  271.1104.  Under  the  interim  rule,  a 
matter  can  be  referred  to  the  Board  only 
if  there  are  two  conditions  precedent 
First  a  compliance  audit  conducted  by 
Commission  staff  reveals  probable  non- 
compliance, normally  over-collection,  by 
the  seller.  Second,  the  issue  of  whether  a 
refund  is  due  cannot  be  resolved 
informally  by  staff  and  the  seller  and  a 
refund  report  is  not  submitted. 

Some  of  the  commenters  in  this 
docket  as  well  as  commenters  in  related 
rulemakings  'argue  that  purchasers  and 
consumers  of  gas  are  not  adequately 
protected  by  the  compliance  audit 
procedure.  They  state  that  there  is  no 
forum  for  the  consideration  of  similar 
disputes  when  raised  by  a  seller, 
purchaser,  or  consumer. 

The  Commission  agrees  that 
procedures  resulting  from  audits  alone 
may  not  provide  sufficient  chances  to 
air  issues  of  fact  and  law  under  section 
110.  On  one  hand,  if  disputes  involve 
purely  matters  of  contract  interpretation, 
the  parties  may  resort  to  federal  or  state 
courts  or  third  party  arbitration.  On  the 
other  hand,  absent  a  compUance  audit 
the  interim  procedure  may  leave  parties 
without  appropriate  relief  short  of  court 
action.  Accordingly,  the  final  rule 
provides  that  the  Board  shall  consider 
complaints  filed  pursuant  to  S  385.206 
which  claim  that  an  allowance  is  being 


•See  Order  No.  SMi  »upra  note  1. 48  FR  at 
24,0M. 


charged,  collected,  or  otherwise  not  paid 
in  violation  of  |  271.1104  of  the 
regulations.  If  a  person  or  party  wishes 
to  file  a  complaint  «vith  the  Commission. 
the  complaint  should  be  specific  and 
supportable  with  regard  to  the  facts. 

In  addition,  paragraph  (d)(4)  of 
S  271.1105  of  the  final  rule  states  that  the 
Commission  may.  by  order,  refer 
appropriate  matters  to  the  Board  for  its 
considecation.  For  example,  the 
Commission  may  wish  to  refer  to  the 
Board  issues  relating  to  specific 
payments  of  section  110  allowances  that 
are  raised  by  a  protester  to  a  purchased 
gas  adjustment  proceeding.  Thus,  the 
Board  may  resolve  disputes  raised  by  a 
complainant  referred  by  staff  pursuant 
to  a  compliance  audit  or  referred  by 
order  of  the  Commission. 

In  sum.  the  Commission  expects  that 
disputes  over  section  110  allowances 
-will  fi«quently  involve  mixed  questions 
of  fact  andlaw,  including  conflicting 
interpretations  of  the  rules  and  the 
Commission's  intent  Such  issues  are 
within  the  Board's  expertise  and 
therefore  should  be  considered  by  the 
Board.  The  Board  affords  an  appropriate 
and  accessible  fortun  and  imposes  a  far 
smaller  procedural  burden  on  the  parties 
than  would  court  action  or  formal 
hearing.  In  the  case  of  the  compliance 
audit  procedure,  the  final  rule 
designates  the  Director  of  the  Office  of 
Pipeline  and  Producer  regulation  (OPPR) 
or  his  designee  as  the  member  of  staff 
that  would  refer  a  matter  to  the  Board. 

It  is  important  to  note  at  this  point 
that  the  Commission  does  not  anticipate 
or  intend  that  by  providing  additional 
avenues  for  access  to  review  by  the 
Board,  the  caseload  of  that  body  will  be 
increased  substantially.  The 
Commission  expects  that  most  section 
110  disputes  will  be  resolved  among  the 
parties  to  the  transaction  or  as  a  result 
of  a  cgmpliance  audit  and  that  the  Board 
will  act  only  in  extraordinary  cases. 

B.  Proceeding  Before  the  Board 

Under  9  271.1105(b)(1)  of  the  interim 
rule,  the  Board  would  conduct  an 
"informal  proceeding  at  which  facts 
concerning  the  allowabiUty  of  the 
production-related  cost(s)  shall  be 
elicited."  The  proceeding  would  not  be  a 
"hearing"  to  which  the  requirements  of 
Subpart  E  of  Part  385  of  the  regulations 
apply. 

One  commenter  requests  that  the 
Commission  clarify  the  rights  of  a  seller 
in  any  proceeding  before  the  Board  so  as 
to  allow  the  seller  and  other  participants 
to  prepare  properly.  In  response  to  this 
request  8  271.1105(g)(2)  of  the  final  rule 
provides  that  parties  will  be  given  an 
opportimity  to  submit  written  comments, 
data,  views,  and  arguments  to  the 


Board,  and  to  participate  in  a  hearii^ 
before  the  Board,  if  the  Board  finds  that 
oral  presentatioiis  would  be  nsefuL 
Although  paragraph  (gM3)  gives  the 
Board  the  discretion  to  provide  for  other 
procedures  that  may  be  necessary  for  a 
full  disclosure  of  the  facts,  the 
Commission  believes  that  in  most 
cases,  a  hearing  before  die  Board  wiU 
not  be  a  judicial  or  evidentiary-type 
hearing  and  there  wrill  be  no  cross- 
examination  of  persons  presenting 
statements.  Gemrally.  as  in  other  public 
hearings  conducted  by  the  Commission, 
the  Board  may  ask  questions  of  persons 
making  oral  presentations  and  may  also 
ask  any  relevant  questions  that  are 
submitted  to  the  Board  by  the  other 
participants. 

Section  271.1105(g)(3)  of  the  final  rule 
further  provides  that  the  Board,  in  its 
discretion,  may  request  additional 
written  submissions  fiom  the  parties, 
issue  notices  to  carry  out  the  purposes 
of  the  section,  and  provide  any 
procedural  relief. 

The  Commission  believes  that  the 
procedures  established  in  the  final  rule 
give  the  Board  sufficient  flexibility  to 
accommodate  the  needs  of  the  parties, 
develop  efficient  procedures,  and  make 
its  determination  impartially  based  upon 
a  full  and  fair  disclosure  of  the  facts. 

Two  commenters  ask  the  Commission 
to  clarify  the  purchasers'  status  in  a 
proceeding  before  the  Board.  Paragraph 
(b)  of  S  271.1105  of  the  final  rule 
explicitly  provides  that  the  purchaser  is 
a  party  to  the  proceeding.  That 
paragraph  states  that  the  definition  of 
"party "  in  {  385.102  applies,  except  that 
it  also  includes  the  seller  or  purchaser  of 
natural  gas  in  a  transaction  involving 
the  disputed  production-related  costs. 

In  addition,  the  final  rule  makes 
several  procedural  changes  and 
clarifications  to  the  interim  rule  in 
response  to  commenters'  concerns. 
Section  271.1105(e)  of  the  final  rule 
provides  that  a  notice  will  be  issued 
upon  referral  of  a  matter  to  the  Board. 
The  notice  will  be  published  in  the 
Fadafal  Registar  and  served  on  all 
parties  to  the  proceeding.  The  final  rule 
also  provides  for  interventions. 
Specifically,  under  {  271.1105(f).  motions 
to  intervene  must  be  filed  within  15  days 
of  pubUcation  of  the  notice  in  the 
Fedaral  Register. 

C.  Determinations  of  the  Board 

Under  the  final  rule,  the  Board  would 
issue  an  order  that  either  determines  the 
allowabiUty  of  any  disputed  production- 
related  costs  or  summarily  disposes  of 
all  or  some  of  the  issues  raised,  the 
order  is  appealable  to  the  Commission 
pursuant  to  i  38S.1902  of  the  regulations 
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because  it  is  issued  under  authority 
delegated  by  the  Commission.  The 
Commission  fears  that  the  revised  and 
broadened  procedures  may  require  the 
Board  to  consider  disagreements, 
particularly  in  the  form  of  complaints, 
that  do  not  present  genuine  issues  of 
material  fact.  In  such  cases,  or  if  there  is 
inadequate  information  about  the  first 
sale  at  issue,  the  Commission  believes 
that  the  Board  should  not  be  obligated 
to  render  a  determination  on  the  merits 
of  the  dispute.  Therefore,  the  final  rule 
permits  a  summary  disposition  of  all  or 
some  of  the  issues  before  the  Board  in  a 
specific  case.  This  affords  the  Board 
more  flexibility  to  act  expeditiously.  It 
should  also  be  noted  that  the  rule  allows 
substantive  determinations  on  each 
allowance  to  be  made  separately,  if 
more  than  one  allowance  is  at  issue  in  a 
particular  case. 

Two  commenters  raise  other 
questions  relating  to  the  Board's 
determination.  One  requests  the 
Commission  to  clarify  whether,  on 
review,  the  Commission  will  hold  a  full 
hearing  or  simply  review  the  transcript. 

Under  $  385.1902  of  the  regulations,  a 
party  may  appeal  the  Board's  order  by 
filing  a  petition  within  thirty  days  of 
issuance  of  the  order.  Any  party  may 
file  an  answer  to  the  petition  within  ten 
days  of  service  of  the  petition.  The 
Commission  would  not  ordinarily  hold  a 
full  hearing.  Rather,  it  would  consider 
the  petitions  in  light  of  the  record 
established  in  the  proceeding.  If  a 
hearing  is  held  by  the  Board,  the 
transcript  would  be  available  for  the 
Commission's  consideration  of  the 
appeal,  as  would  be  the  written 
comments.  If  the  Commission  were  to 
find  the  record  inadequate  to  make  a 
determination,  it  would  have  the  option 
of  sending  the  matter  back  to  the  Board 
or  setting  the  matter  for  formal  hearing. 

The  other  commenfer  asks  the 
Commission  to  clarify  the  effect  of  an 
order  of  the  Board  on  other  Commission 
proceedings.  An  order  is  issued  by  the 
Board  pursuant  to  authority  delegated 
by  the  Commission.  Therefore,  the 
order,  if  not  appealed  to  the  Commission 
under  S  385.1902,  has  the  effect  of  an 
order  of  the  Commission.  If,  however, 
the  Board's  order  is  appealed,  it  is  the 
Commission's  action  on  the  appeal  that 
is  final  agency  action  and  subject  to 
rehearing. 

D.  Miscellaneous 

One  commenter  requests  that  the 
Commission  amend  its  regulations  to 
provide  that  a  pipeline  is  not  required  to 
flow-through  refunds  until  such  time  as 
the  seller  actually  pays  these  amounts  to 
the  pipeline.  The  Commission  denies 
this  request  as  unnecessary.  The  final 


rule  establishes  procedures  for  resolving 
disputes  over  production-related  costs 
and  ordering  a  seller  to  make  refunds,  if 
appropriate.  A  pipeline  is  not  obligated 
to  flow  these  refunds  through  to  its 
customers  until  it  actually  receives 
them. 

Another  conunenter  argues  that  the 
Commission  should  require  applications 
from  sellers  for  prior  Commission 
approval  in  order  to  be  eligible  to  collect 
production-related  costs  under 
S  271.1104.  The  Commission  adequately 
addressed  this  issue  in  Order  No.  94-C^ 
and  further  discussion  here  is 
unnecessary. 

IV.  Effective  Date  of  Fmal  Rule 

In  accordance  with  section  553(d)  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  the  Rnal  rule  shall  become 
effecive  thirty  days  from  the  date  of 
publication  in  the  Federal  Register. 

(Natural  Gas  Policy  Act  of  197ft  15  U.S.C. 
3301-3432  (Supp.  IV  1980)) 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  High-cost  gas.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  October  31, 1983. 

By  the  Commission. 
Kenneth  F.  Phunb, 

Secretary. 

PART  271— {AMENDED] 

Part  271  is  amended  by  revising 
S  271.1105  to  read  as  follows: 

§  27 1.1 1 05    Compliance  procedures  under 
ttw  ProductkNvfietatcd  Coats  Board. 

(2)  Applicability.  This  section 
establishes  a  Production-Related  Costs 
Board  to  resolve  disputes  regaridng: 

(1)  The  appropriate  allowance  that  a 
seller  in  a  first  sale  is  authorized  to 
collect  under  S  271.1104  for  production- 
related  costs  in  excess  of  the  otherwise 
applicable  maximum  lawful  price;  and 

(2)  The  amount  of  refunds  that  may  be 
due  as  the  result  of  a  seller  in  a  first  sale 
collecting  an  amount  not  authorized  to 
be  collected  under  9  271.1104. 

(b)  Definitions.  The  definitions  of 
"decisional  authority,"  "presiding 
officer,"  "party,"  "participant,"  and 
"respondent"  in  S  385.102  of  this  chapter 
apply,  except  that  "party"  also  means 
the  seller  or  purchaser  of  natural  gas  in 
a  transaction  involving  production- 
related  costs. 

(c)  Nature  of  the  Board.  (1)  The 
Production-Related  Costs  Board  (Board) 
is  a  panel  of  at  least  two  members  of  the 


'  Order  No.  M-C  lupn  note  1. 4a  FR  at  24.041. 


Commission  staff  that  the  Commission 
is  designating  as  the  presiding  officer 
and  decisional  authority  to  make 
determinations  under  this  section. 

(2)  The  members  of  the  Board  are 
appointed  by  the  Chairman  of  the 
Commission. 

(3)  Any  decisions  of  the  Board  will 
become  the  Commission's  decision 
unless  Commission  review  is  requested 
under  paragraph  (h)  of  this  section. 

(d)  Initiation  of  Proceedings.  (1) 
General  rule.  A  proceeding  before  the 
Board  may  be  initiated: 

(i)  By  staff  under  paragraph  (d)(2)  of 
this  section  if,  pursuant  to  a  compliance 
audit  and  in  accordance  with  paragraph 
(d)(2),  it  finds  probable  non-compliance 
with  9  271.1104; 

(ii)  By  any  person  or  party  that  files  a 
complaint  in  accordance  with  paragraph 
(d)(3)  of  this  section;  or 

(iii)  By  Commission  referral  to  the 
Board  of  any  production-related  cost 
issues,  in  accordance  with  paragraph 
(d)(4)  of  this  section. 

(2)  Referral  to  Board  after  compliance 
audit,  (i)  Notice.  If  a  compliance  audit 
conducted  by  Commission  staff 
indicates  a  probable  non-compliance 
with  9  271.1104  such  that  reimbursement 
or  refund  may  be  due,  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  or  a  designee  (Director)  will 
notify  the  seller  of  the  probable 
violation  in  writing.  A  copy  of  the  notice 
shall  be  sent  to  any  other  affected  party. 

(ii)  Response.  Within  sixty  days  of  the 
date  of  the  Director's  notice  under  this 
paragraph,  the  seller  in  alleged  non- 
compliance must  respond,  as 
appropriate,  by  either 

(A)  Filing  with  the  Commission  a 
refund  report  that  identifies  the  subject 
contract(s)  and  specifies  the  amount  of 
the  overcharges  and  the  interest  to  be 
refunded,  the  date(s]  on  which  any 
overcharges  were  made,  and  the  date(s) 
on  which  any  refunds  were  paid;  or 

(B)  Submitting  a  written  statement  to 
the  Director  that  sets  forth  the  reasons 
why  it  believes  that  no  violation  has 
occurred,  or  that  a  refund  is  not  due  or  is 
not  due  in  the  amount  stated  in  the 
Notice. 

(iii)  Referral  to  Board.  The  Director 
will  refer  the  matter  to  the  Board  for 
resolution  if,  after  the  expiration  of  the 
sixty  days  from  the  date  of  the  notice, 
the  seller  in  alleged  non-compliance: 

(A)  Has  not  responded  in  accordance 
with  this  paragraph; 

(B)  Has  not  filed  a  refund  report  with 
the  Commission,  as  appropriate;  or 

(C)  Has  not  resolved,  to  the  Director's 
satisfaction,  any  question  as  to  the 
collection  or  collectibility  of  an 
allowance  for  production-related  costs. 
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(3)  Complaint  Procedure.  The  Board 
will  consider  any  complaint,  filed  by 
any  party  or  person  in  accordance  with 
§  385.206  of  this  chapter,  that  alleges 
either  that: 

(i)  An  allowance  for  production- 
related  costs  was  collected  or  is  being 
charged  by  a  seller  contrary  to 
%  271.1104  of  this  chapter,  or 

(ii)  A  purchaser  is  refusing  to  pay  an 
allowance  for  production-related  costs 
that  it  believes  is  contrary  to  5  271.1104 
of  this  chapter. 

(4)  Referral  by  the  Commission.  The 
Commission  may,  by  order,  refer  to  the 
Board  for  disposition  in  accordance  with 
this  section,  any  production-related  cost 
issue  under  S  271.1104  that  may  arise  in 
other  proceedings,  as  appropriate. 

(e)  Notice  by  Board.  Upon  referral  of  a 
matter  to  the  Board  under  paragraph  (d) 
of  this  section,  the  Board  will  initiate  an 
informal  proceeding  by  publishing  in  the 
Federal  Register  and  serving  on  the 
parties  a  ^lotice  that  contains: 

(1 )  A  brief  explanation  of  the  nature  of 
the  dispute: 

(2)  The  identity  of  the  parties;  and 

(3)  Any  other  appropriate  matter. 

(f)  Intervention.  A  motion  to  intervene 
in  a  proceeding  before  the  Board  must 
be  filed  with  the  Commission  in 
accordance  with  S  385.214  of  this 
chapter  not  later  than  15  days  after 
publication  of  the  Notice  in  the  Federal 
Register  under  paragraph  (e)  of  this 
section. 

(g)  Proceedings  before  the  Board.  (1) 
Any  proceeding  before  the  Board  will  be 
informal.  Subpart  E  of  Part  385  does  not 
apply. 

(2)  Participants  and  parties  will  be 
given  an  opportunity  to  submit  written 
comments,  data,  views,  and  arguments 
to  the  Board.  If  the  Board  finds  that  oral 
presentations  would  be  useful,  the 
parties  will  be  afforded  an  opportunity 
to  participate  in  a  public  hearing  before 
the  Board. 

(3)  At  any  time  during  the  proceeding, 
the  Board,  in  its  discretion,  may: 

(i)  Request  additional  written 
submissions  from  the  parties: 

(ii)  Establish  any  procedures 
necessary  for  a  full  and  fair  disclosure 
of  the  facts  or  provide  any  procedural 
relief;  and 

(iii)  Issue  notices  to  carry  out  this 
section. 

(h)  Determinations  by  the  Board.  (1) 
As  soon  as  practicable  after  receipt  of 
the  written  comments  or  after  a  hearing, 
if  one  is  held,  the  Board  will  issue  an 
order  either  summarily  disposing  of  the 
matter,  wholly  or  in  part,  for  good  cause, 
or  determining  the  allowability  of  any 
disputed  amount  and,  if  appropriate, 
requiring  the  seller  to  make  a  refund 
including  interest  calculated  in 


accordance  with  the  provisions  of 
§  154.102  of  this  chapter.  The  Board  will 
serve  the  order  on  the  parties  to  the 
proceeding. 

(2)  Any  order  of  the  Board  under  this 
paragraph  is  final  30  days  after 
issuance,  uidess.  during  that  period,  an 
aggrieved  party  files  a  petition  for  , 

review  pursuant  to  S  385.1902  of  this 
chapter. 

(i)  Referral  to  Enforcement  Division. 
Nothing  in  this  section  shall  preclude 
Staff,  the  Board,  or  the  Commission  from 
referring  matters  involving  disputed 
amounts  under  this  section  to  the 
Enforcement  Division  of  the  Office  of 
the  General  Counsel  for  appropriate 
action. 
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18  CFR  Part  271 

I  Docket  No*.  RIM8O-73-OO0,  st  aL  and 
RM90-74-000  et  al^  Order  No.  334] 

DeHvery  and  Compression  Allowances 
Under  the  Natural  Gas  Policy  Act  of 
1978 

Issued:  September  27. 1983. 
agency:  Federal  Energy  Regulatory 


Commission,  DOE. 

action:  Final  rule  and  order  granting  in 
part  and  denying  in  part  rehearing  of 
interim  rule. 

summary:  The  Federal  Energy 
Regulatory  Conmiission  (Commission)  is 
issuing  this  final  rule  to  amend 
S  271.1104(d)  of  its  regulations.  This  final 
rule  adopts  and  clarifies  the  application 
of  the  allowances  established  in  the 
interim  rule  that  may  be  recovered  by 
"first  sellers."  as  defined  by  the  Natural 
Gas  Policy  Act  of  197a  for  delivering 
(gathering  and  transporting)  natural  gas 
and  for  compression.  This  order  also 
grants  in  part  and  denies  in  part 
apphcation  for  rehearing  of  the  interim 
rule. 

EFFECriVE  DATE:  This  order  will  become 
effective  October  31. 1983. 

FOR  FURTHER  HIFORMATION  CONTACT 
Michael  Stosser.  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426,  (202) 
357-8033 
Louis  ).  EngeL  Office  of  Pipeline  and 
Producer  Regulations.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20428  (202)  357-8667. 

SUPPLEMENTARY  INFORMATKNC 

Before  Commissioners:  A.  G.  Sousa, 


Acting  Chairman;  Geoi^giana  Sheldon.  ]. 
David  Hughes,  and  Oliver  G.  Richard  III. 

Delivery  Allowances  Under  Section 
110  of  the  Natural  Gas  Policy  Act  of 
1978:  Docket  Nos.  RM80-73-000.  RMSO- 
73-001.  RM80-73-002.  RM80-73-003. 

Compression  Allowances  Under 
Section  110  of  the  Natural  Gas  Policy 
Act  of  1978;  Docket  Nos.  RM80-74-000. 
RM80-74-001.  RM80-74-002.  RM80-74- 
003. 

I.  Introduction 

The  Federal  Ener^  Regulatory 
Commission  (Commission)  is  issuing 
final  regulations  that  implement  section 
110  '  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA) »  by  providing  that  a  "first 
seller"*  of  natural  gas  may  receive, 
without  prior  application,  allowances  to 
recover  costs  incurred  for  delivering  *  or 
compressing  that  gas.  The  final  rule 
revises,  but  substantively  retains,  the 
interim  rule  promulgated  on  January  24, 
1983.*  The  interim  and  final  rules  specify 
the  generic  allowances  which  may  be 
collected  for  particular  production- 
related  activities  and  imposes 
limitations  on  those  allowances.* 


'  NGPA  MCtioa  110(a)  provides,  in  pertinent  part. 
(Iiak 

.  .  .  ■  price  for  the  firal  sale  of  natwat  gaa  d»ll 
not  be  considered  to  exceed  the  maximum  lawful 
price  applicable  to  the  first  sale  of  such  natural  gas 
under  this  subtitle  if  such  first  sale  price  exceeik 
the  maximum  lawful  price  to  the  extent  neoeaaary 
to  recover .  .  .  any  costs  of  compressiiig.  gatfaeriiw. 
processing,  treating,  liquefying,  or  Iransportii^  sach 
natural  gas.  or  other  similar  costs,  borne  by  the 
seller  and  allowed  for.  by  rule  or  order.  I>y  the 
Commission. 

>  IS  U.S.C  3301-3432  (Supp.  IV  igaO(. 
'  NGPA  section  Z(Z1)  defines  first  sale  aa: 
(A)  Any  sale  of  any  volume  of  natural  gas: 
(i)  To  any  interstate  pipeline  or  intrastate 
pipeline: 

(ii)  To  any  local  distributor  company: 
(iii)  To  any  person  for  use  by  s«ch  persoa 
(iv)  Which  precedes  any  sale  described  in  dataes 
(i),  (ii).  or  (iii):  and 

(v)  Which  precedes  or  follows  any  sale  described 
in  clauses  (i).  (ii).  (iii).  or  (iv)  and  is  defined  l>y  tiie 
Commission  as  a  first  sale  in  order  to  prevent 
circumvention  of  any  maximum  lawful  price 
established  under  this  Act 

*  "Delivery"  is  delmed  as  gathering  and 
transportatioa  See  CFR  Z71.1104(cN3)  (revised 
1963). 

>  Interim  Rule.  "Delivery  Allowances  Under 
Section  110  of  the  Natural  Gas  Policy  Act  of  ISTS 
and  Compression  Allowances  Under  Section  110  of 
the  Natural  Gas  Policy  Act  of  197B."  48  FR  S.lflO 
(Feb.  3. 1983).  Docket  No.  RM8O-73-00a  el  oL 
issued  January  24. 1963  (hereinafter  cited  as  inlehm 
rule]. 

*  For  recovery  of  coats  incurred  for  odier 
production-related  costs,  see  Order  No.  M-A.  Tioal 
Rule  and  Order  on  Rehearing  Regulatioos 
Implementing  Section  110  of  the  f^tural  Gas  Ftolicy 
Act  of  1978  and  EstaUishii^  Policy  Under  Hm 
Natural  Gas  Act"  46  FR  KISO  (Feb.  3.  ISBS).  Docket 
No  RM80-47-aoz.  isaoed  (anuary  24. 1963. 
{hereinafter  cited  as  Order Na  94-A].  reh.  denied 

Cnntimw  d 
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n.  Background 

The  Commission  first  issued 
regulations  dealing  with  gathering, 
transportation,  and  compression 
allowances  under  section  110  of  the 
NGPA.  in  the  first  set  of  interim 
regulations  issued  on  the  elective  date 
of  the  NGPA.'  Under  these  regulations, 
certain  sellers  qualified  for  allowances 
above  the  applicable  ceiling  prices  for 
certain  costs  they  incurred  to  gather, 
transport,  or  compress  natural  gas.  In 
most  cases,  however,  the  sellers  had  to 
apply  to  the  Commission  before  such  an 
allowance  could  be  collected. 

In  July  of  1980.  in  Order  No.  94.  the 
Commission  revised  the  interim  rules 
relating  to  gathering  and  compression 
allowances.' The  Commission 
suspended  further  action  on  individual 
applications  for  gathering  and 
compression  allowances  and  informed 
the  public  of  its  intent  to  initiate  a 
separate  rulemaking  proceeding  which 
would  establish  industry-wide 
allowances  for  those  production-related 
activities. 

Shortly  after  issuing  Order  No.  94,  the 
Commission  began  this  rulemaking 
proceeding  through  a  Notice  of  Inquiry.' 
In  the  notice,  the  Commission  solicited 
written  comments  from  the  public  on 
representative  allowances  developed  by 
the  Commission  staff.  The  Commission 
was  particularly  anxious  to  receive 
comments  from  manufacturers,  builders 
and  operators  of  gathering  and 
compression  facilities.  The  Commission 
staff  proposed  specific  amounts  for  the 
allowances.  The  data  and  underlying 
presumptions  used  to  develop  the 
allowances  were  summarized  and 
discussed  in  a  staff  report  appended  to 
the  notice. 

On  January  24, 1983,  in  response  to  the 
fifty-one  written  comments  on  the 
Notice  of  Inquiry,  the  Commission 
issued  the  interim  rule  establishing 
industry-wide  delivery  and  compression 
allowances  under  NGPA  section  110. 
Included  with  the  rule  were  detailed 


Order  No.  94-C  "Order  Denying  Rehearing  and 
Denying  Petitions  for  Stay  of.  or  Further  Comment 
On.  Final  Rule."  48  FR  24.039  (May  31. 1963).  Docket 
Nos.  RM8O-47-0O2-(n2.  issued  May  24. 1983. 
(hereinafter  cited  as  Order  No.  94-C\. 

'  "Interim  Regulations  Implementing  the  Natural 
Gas  Policy  Act."  43  FR  56.448  (Dec.  1. 1978).  Docket 
No.  RM79-3.  issued  December  1, 1978. 

"Order  No.  94.  "Order  Amending  Interim 
Regulations.  Establishing  Pplicy  and  Seeking 
Further  Comment."  45  FR  53.099  (Aug.  11, 1980), 
Docket  No.  RM80-47.  issued  July  Z5. 1980 
[hereinafter  cited  as  Order  No.  94]. 

•Notice  of  Inquiry.  "Gathering  the  Compression 
Allowances  Under  Section  110  of  the  Natural  Gas 
Policy  Act  of  197S"  45  FR  84,814  (Dec  23, 1980), 
Docket  Nos.  RM80-73  and  RM80-74.  issued 
December  16. 1980  [hereinafter  cited  as  notice  of 
inquiry]. 


appendices  reproducing  information 
obtained  from  commenters  and 
containing  Commission  analysis  of  this 
and  other  information.  Also  issued  on 
that  date  were  Order  Nos.  94-A  '"and 
94-B."  While  these  orders  defined  the 
eligibility  criteria  for  collection  of 
allowances  for  production-related  costs, 
the  interim  rule  established  the  amounts 
of  two  of  those  allowances.  This  set  of 
the  Commission's  rules  was  effective 
March  7, 1983.  •*  Order  Nos.  94-A  and 
94-B  were  final  rules.  The  Commission 
invited  written  comments,  and.  on  April 
8. 1983,  provided  the  public  with  the 
opportunity  for  oral  presentation  of 
data,  views,  and  arguments  on  the 
interim  rule. 

Following  the  issuance  of  the  interim 
rule,  16  commenters  from  various 
interests  including  producers,  pipelines, 
local  distribution  companies,  public 
service  commissions  and  customers 
submitted  written  comments, "  and  three 
of  these  presented  oral  comments  at  the 
hearing.  '*  In  addition,  the  Commission 


'°  In  Order  No.  94-A.  the  Commission  amended  its 
regulations  for  production-related  costs.  The  new 
rules  replaced  an  application  procedure  with  a  self- 
executing  mechanism  to  permit  first  sellers,  under 
the  express  terms  of  their  gas  sales  contracts,  to  add 
to  their  maximum  lawful  prices  amounts  necessary 
to  recover  production-related  costs  borne  by  them. 

"Order  No.  94-B.  "Regulations  Implementing 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  Under  the  Natural  Gas  Act: 
Order  Amending  Regulations  in  Subpart  B  of  Part 
270  and  Subparts  E.  F.  and  K  of  Part  271.  and 
Affirming  Certain  Final  Regulations  Issued  in  Order 
No.  88."  48  FR  5.190  (Feb.  3. 1983)  Docket  No.  RM80- 
47-003.  issued  January  24. 1983.  reh.  denied.  Order 
No.  94-D.  "Order  Denying  Rehearing  and  Denying 
Stay  of  Order  No.  94-B, '  48  FR  24,051  (May  31. 
1983).  Docket  No.  RM80-47-003,  et  al..  issued  May 
24. 1983  [hereinafter  cited  as  Order  No.  94-D).  In 
this  order,  special  provisions  were  made  for  first 
sellers  of  natural  gas  priced  under  NGPA  sections 
105  and  10e(b]  who  incur  production-related  costs. 

"The  allowances  established  in  the  interim  rule 
are  availdlile.  subject  to  specific  limitations,  for 
deliveries  made  on  or  after  )uly  25. 1980,  the  date  on 
which  Order  No.  94  was  issued.  See  Order  No.  94- 
A.  48  FR  at  5.168-5.169.  In  Order  No.  94.  the 
Commission  had  stated  that  the  industry-wide 
allowances  to  be  established  in  the  rulemaking 
process  would  apply  to  sales  made  on  or  after  the 
date  of  that  order.  45  FR  at  53.107-53.106. 

"The  Commission  received  timely  comments 
from  Southern  California  Gas  Company  and  Pacific 
Lighting  Gas  Supply  Company:  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco.  Inc.: 
Southern  Union  Gathering  Company;  Grace 
Petroleum  Corporation:  Public  Service  Commission 
of  the  Slate  of  New  York  and  Associated  Gas 
Distributors:  Natural  Gas  Pipeline  Company  of 
America:  Public  Service  Commission  of  Wisconsin. 
Pennsylvania  Natural  Gas  Associates:  Columbia 
Gas  Transmission:  and  Indicated  Producers  (Phillips 
Petroleum  Company,  et  al.].  The  Commission 
received  late  comments  from  Champlin  Petroleum 
Company  and  United  Gas  Pipe  Line  Company. 

"Associated  Gas  Distributors:  Southern  Union 
Gathering  Company:  and  Indicated  Producers 
(Phillips  Petroleum  Company,  et  al.]. 


received  8  petitions  or  motions  to 
reconsider  or  clarify  the  interim  rule.  '* 
Based  upon  a  review  of  the  oral  and 
written  comments,  the  Commission 
adopts  a  final  rule  that  establishes  the 
delivery  allowances  set  forth  in  the 
interim  rule.  It  also  imposes  the  same 
limitations  on  eligibility  and  collection 
of  those  allowances.  For  a  pre-NGPA 
constructed  delivery  system,  the 
allowance  is  5  cents  per  MMBtu.  For  a 
post-NGPA  constructed  delivery  system, 
the  allowance  is  7  cents  per  MMBtu  for 
the  first  mile  of  gas  haul,  or  a  portion 
thereof,  plus  2  cents  for  each  additional 
mile  of  gas  haul,  not  to  exceed  a 
maximum  compensable  haul  of  20  miles, 
or  an  allowance  of  45  cents  per  MMBtu. 
For  a  post-NGPA  constructed 
compression  facility,  the  allowance  is  6 
cents  per  MMBtu  for  each  stage  of 
compression,  not  to  exceed  three  stages 
or  18  cents. 

III.  Response  to  the  Comments 

A.  General  Comments 

In  Order  Nos.  94-A  and  94-B,  the 
Commission  responded  to  many  of  the 
issues  raised  by  the  commenters  to  the 
interim  rule.  At  the  rehearing  stage,  in 
Order  No.  94-C  and  94-D,  the 
Commission  responded  at  length  to 
several  additional  section  110-related 
arguments.  Many  of  these  issues  are 
presented  here.  For  example, 
commenters  in  this  docket  argue  that  the 
Commission  failed  to  consider  the  effect 
of  the  rules  implementing  NGPA  section 
110  on  the  current  natural  gas  market.'* 
Others  address  the  rules  for  qualifying 
for  the  allowance  "  and  effects  on  area 
rate  clauses."  Insofar  as  the  responses 


"The  Commission  received  a  timely  petition  for 
rehearing  of  the  interim  rule  from  Exxon  Company. 
U.S.A.  (Docket  No.  RM8O-73-002).  a  late-filed 
Petition  for  Clarification  and  Application  for 
Rehearing  filed  by  Southern  Union  Gathering 
Company  (Docket  No.  RM80-73-003).  a  Petition  for 
Reconsideration  filed  by  Associated  Gas 
Distributors,  a  Response  of  the  Public  Service 
Commission  of  the  State  of  New  York  in  Support  of 
Associated  Gas  Distributors'  Petition  for 
Reconsideration,  an  Answer  of  Indicated  Producers 
(Phillips  Petroleum  Company,  et  al.]  to  Petition  for 
Reconsideration,  a  Petition  for  Reconsideration  filed 
by  UGI  Corporation,  an  Application  for 
Reconsideration  filed  by  Undersigned  Producers. 
Damson  Resources  Company,  et  ol..  and  a  Petition 
for  Reconsideration  and  Clarification  of  Michigan 
Wisconsin  Pipe  Line  Company.  These  petitions, 
applications,  and  motions  will  be  discussed  as 
comments.  Requests  for  clarification  are  mentioned 
at  this  time  because  certain  petitioners  styled  the 
same  arguments  alternatively  as  bases  for  requests 
for  clarification  or  rehearing  and  because  Idle  filed 
applications  for  rehearing  are  treated  as 
applications  for  reconsideration  or  clarification. 

"  Order  No.  94-C.  48  FR  at  24.041-44. 

"  Order  No.  94-C.  48  FR  at  24.041.  24.04.T-44,  and 
Order  No.  94-D.  48  FR  at  24.053-54. 

••  Order  No.  94-C.  48  FR  at  24.043-44.  and  Order 
No.  94-D.  48  FR  at  24.054-56. 
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in  the  Order  No.  94  series  of  orders  are 
applicable  here,  the  Commission 
incorporates  them  here  and  refers  the 
reader  to  its  analyses  in  those 
documents. 

B.  Delivery  Allowances 

The  interim  rule  established  two  types 
of  allowances  based  on  the  date  of 
commencement  of  construction  of  the 
delivery  system.  If  construction  of  the 
delivery  system  commenced  before 
November  9. 1978  (old  system),  the  seller 
may  collect  5  cents  per  MMBtu  for  gas 
delivered,  irrespective  of  the  length  of 
the  delivery  system.  If  construction  of 
the  delivery  system  commenced  on  or 
after  November  9, 1978  (recent  system), 
the  seller  may  collect  7  cents  per  MMBtu 
for  the  first  mile  of  haul,  or  fraction 
thereof,  measured  from  the  wellhead  or 
lease  separator,  plus  2  cents  per  MMBtu 
for  each  mile  of  haul,  or  fraction  thereof, 
not  to  exceed  20  miles.  In  a  manner 
similar  to  this  final  rule,  the  interim  rule 
imposed  general  limitations  on  when, 
where,  and  how  both  of  these 
allowances  may  be  collected. 
First,  if  a  gas  sales  contract 
specifically  provides  that  a  first  seller 
may  collect  an  amount  for  delivering  the 
gas.  the  interim  rule  permitted  the  seller 
to  collect  the  lesser  of  that  amount  or 
the  allowance.  If  the  parties  agree 
contractually  to  an  amount  for  delivery 
that  is  less  than  the  allowances,  the 
generic  allowances  do  not  apply. 

The  interim  rule  imposed  a  second 
limitation  that  permits  the  seller  to 
collect  a  delivery  allowance  only  at  the 
"final"  first  sale  location.  The  preamble 
to  the  interim  rule  describes  this  as  the 
point  of  delivery  by  a  seller  to  any 
interstate  pipeline,  intrastate  pipeline, 
local  distribution  company  or  any 
person  for  use  by  such  person.  This  final 
first  sale  location  is  distinguished  from 
other  first  sale  locations  primarily  by 
the  transfer  of  the  gas  for  value  that 
normally  occurs  at  this  point,  to  a 
pipeline,  a  local  distribution  company, 
or  an  end  user. 

Third,  the  interim  rule  required  that  if 
the  allowance  is  divided  among  several 
parties  who  perform  this  activity,  it  is 
the  responsibility  of  the  seller 
authorized  to  collect  that  allowance  to 
properly  allocate  it. 

The  interim  rule  also  provided  several 
limitations  on  recent  delivery  systems. 
These  specify  how  the  appropriate 
allowance  is  to  be  determined  and  how 
certain  abuses  could  be  prevented.  The 
gas  delivery  must  be  delivered  to  a  point 
of  commingling  with  other  gas.  TTie 
length  of  the  delivery  line  must  be 
measured  from  a  specific  point.  The  line 
of  measurement  must  be  continuous. 
The  overall  distance  eligible  for 


computation  of  the  allowance  may  not 
exceed  20  miles,  or  an  allowance  of  45 
cents.  In  the  preamble  to  the  interim 
rule,  the  Commission  stated  that  in 
order  to  collect  the  total  allowance,  the 
final  first  seller  must  determine  the  unit 
allowance  based  upon  the  distance  from 
the  well  to  the  final  first  location, 
determine  the  amount  of  MMBtu's  sold 
from  each  of  the  wells,  multiply  the 
amount  of  the  unit  allowance  by  the 
MMBtu's  of  the  gas  sold,  and  then  make 
a  pro  rata  distribution  of  the  allowance 
collected  based  upon  the  length  of 
delivery  line  he  owns  and  the  length  of 
delivery  line  another  owns.  Under  the 
NGPA,  there  may  be  more  than  one 
"first  sale"  of  any  gas  stream.  Without  a 
limitation  which  permits  only  the  last 
"first  seller"  in  this  chain  to  collect  the 
allowance,  there  may  be  repeated 
collections.  The  interim  and  final  rules 
do  not  provide  generic  allowances 
according  to  any  system  divisible  by  the 
transfer  of  title  to  the  gas,  except  insofar 
as  the  final  first  seller  is  authorized  to 
make  an  equitable  distribution.  The 
Commission  believes  that  the 
mechanism  for  collection  adopted  in  the 
rule  is  both  fair  and  efficient.  '• 

1.  Allowance  for  old  delivery  systems 

Three  commenters  addressed  the 
amount  of  the  allowance  established  for 
old  delivery  systems,  the  construction  of 
which  commenced  prior  to  November  9. 
1978.  Two  producers  argue  that  the  5 
cent  allowance  fails  to  provide  adequate 
cost-recovery,  whereas  a  distributor 
argues  that  the  allowance  is  too  high. 

Of  the  commenters  who  argue  in  favor 
of  an  allowance  greater  than  5  cents  per 
MMBtu,  one  submitted  a  cost  study  in 
support  of  its  argument  that  the 
allowances  established  understated  the 

"The  following  example,  which  was  also 
included  in  the  interim  rule,  illustrates  this 
procedure.  Assume  gas  is  being  delivered  from  two 
wells,  each  with  a  delivery  line  S  miles  long, 
commingled  at  a  point  on  a  reseller's  delivery  line 
which  is  15  miles  long  from  the  point  of  that 
commingling  to  the  final  first  sale  location.  Assume, 
also,  that  the  Btu  content  of  the  gas  produced  and 
sold  from  each  well  is  100  MMBlu.  Delivery  for  each 
well  is  100  MMBtu  for  a  distance  of  20  miles.  If 
construction  of  the  delivery  system  commenced  on. 
or  after,  November  9. 197&  based  only  on  the 
distance  of  the  haul,  the  allowance  for  each  well 
would  be  7  cents  for  the  first  mile  and  2  cents  for 
each  additional  mile,  or  45  cenU.  This  figure, 
multiplied  by  the  Btu  content  of  the  gas  sold  45 
cents  times  100  MMBtu.  yields  a  total  allowance  for 
each  well  of  $45.00.  The  rewller  must  then 
apportion  that  amount  to  each  of  the  sellers.  Each 
seller,  with  a  haul  distance  of  5  miles,  would  receive 
7  cents  for  the  first  mile  and  2  cenU  for  each 
additional  mile,  totaling  15  cents,  multiplied  by  the 
amount  of  gas  produced  and  sold,  100  MMBtu.  or 
$15.00.  The  reseller  would  retain  SV.00  for  delivery 
from  each  well,  or  $80.00  for  both  wells.  Of  course, 
this  apportionment  will  depend  upon  the  contract 
terms  of  the  seller  and  the  reseller  and  of  the 
reseller  and  the  pruchaser. 


actual  costs  incurred  by  producers  and 
resellers.  The  cost  analysis  evaluates 
old  delivery  S3wtems  in  terms  of  current 
cosU.  The  study  concludes  that  the  5 
cent  allowance  barely  covers  operating 
and  maintenance  (O&M)  expense, 
leaving  nothing  for  capital  recovery. 
Therefore,  the  commenter  suggests  that 
a  more  appropriate  allowance  would  be 
in  excess  of  8  cents  per  MMBtu.  The 
other  commenter  proposes  a  special 
cost-of-service  methodology  in  lieu  of 
the  allowance. 

In  support  of  the  argument  that  the  5 
cent  allowance  should  be  reduced,  a 
commenter  states  that  the  10  percent 
inflation  factor  used  by  the  Commission 
to  establish  an  allowance  that  accounts 
for  the  cost  of  money  over  time  is 
speculative  and  excessive.  TTiis 
commenter  presents  no  underlying 
studies  or  rationale  in  support  of  its 
ai^ument  but  merely  ai^gues  that  the  10 
percent  inflation  projection  is  too  high. 
In  establishing  the  allowance  for  old 
delivery  systems  in  the  interim  rule,  the 
Commission  considered  several  factors, 
including  ongoing  O&M  expenses  and 
capital  cost  recovery.  It  used  t>oth  iu 
own  cost  studies  and  those  submitted  by 
commenters  for  both  construction  and 
O&M  expense  and  recognized  that  most 
of  the  investment  costs  of  those  systems 
have  been  recovered.  However,  while 
the  Commission's  primary  concern  in 
determining  an  appropriate  allowance 
was  with  cost-recovery,  it  balanced 
other  factors.  The  allowances  contained 
in  area  rate  clauses  that  are  effective 
under  existing  contracts  and  the  Natural 
Gas  Act,  for  example,  did  not  afford 
total  recovery  of  the  costs  of  providing 
delivery  services.  The  area  allowances 
for  delivery,  which  ranged  from  0.4  cent 
to  2.5  cents,  were  established  years  ago 
on  a  nationwide  basis.  As  a  result  of  the 
interim  rule,  operating  through  area  rate 
clauses,  many  of  the  allowances 
previously  fixed  by  gas  sales  contracts 
have  been  escalated  to  5  cents  per 
MMBtu.  Many  sellers,  especially  those 
in  the  more  productive  gas  supply  areas, 
such  as  the  Texas  Gulf  Coast  and  South 
Louisiana,  may  now  collect  5  cents  per 
MMBtu,  which  is  several  times  the 
amount  they  were  previously  permitted. 

There  are,  however,  two  more 
fundamental  issues  that  had  to  be  kept 
in  mind  in  prescribing  reasonable 
allowances  for  the  old  systems.  First 
the  Conmiission  considered  whether 
eligibility  for  the  delivery  allowances  in 
the  interim  rule  should  be  less  restrictive 
than  the  qualifications  needed  for  the 
area-%vide  gathering  allowances.  In 
Order  Nos.  94  and  94-A.  the 
Commission  removed  the  requirement 
that  a  producer  provide  some  off-lease 
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delivery  as  a  qualification  for  the  area- 
wide  gathering  aOowances  under  the 
Natural  Gas  Act.  Previously,  the 
Commissioa  had  required  that  m  order 
to  qualify  for  the  aflowance.  the  seller 
first  had  to  expend  nxiney  for 
substantial  off-lease  gathering  from  at 
least  two  wells,  usually  along  maior 
distances  of  line.  Without  the  off^ease 
delivery  requirement  a  seller  need  not 
incur  such  costs  in  order  to  qualifjr  for 
applicable  allowances  under  section 
110.  Moreover,  the  seller  may  collect 
such  an  allowance  regardless  of  the 
amount  of  gas  gathered  or  the  number  of 
wells  involved. 

Second,  the  Conmrission  considered 
the  benefits  conveyed  upon  first  sellers 
by  related  proceedings  implementing 
NGPA  section  110.  The  Commission 
recognized  that  {Hior  to  the  passage  of 
the  NGPA,  the  financial  viability  of 
many  sellers  was  largely  dependent 
upon  their  revenues  from  transportation 
of  gas  and  liquids  which  covered  the 
total  cost  of  their  operations,  including 
expenses  for  several  production-related 
services.  The  gathering  allowance  under 
the  Natural  Gas  Act  generally  afforded 
only  a  small  portion  of  the  total 
proceeds  collected  by  the  seller.  While 
the  NGPA  did  not  alter  the  gathering 
and  transportation  transactions  of 
resellers  of  gas,  the  regulations 
promulgated  to  implement  that  statute 
did  influence  the  renegotiation  of  many 
old  contracts  in  ways  that  permit  any 
seller  of  gas  to  receive  the  additional 
benefits  of  NGPA  section  110.  The 
Commission's  current  rules 
implementing  NGPA  section  110  now 
provide  for  collection  of  several 
production-related  allowances  for 
services  other  than  delivery  and 
compression,  such  as  treating, 
liquefying,  or  conditioning  natural  gas 
(S  271.1104(c)(7]).  These  allowances, 
most  of  which  were  not  available  under 
the  Natural  Gas  Act  prior  to  passage  of 
the  NGPA  combined  with  the  deUvery 
and  compression  allowances,  provide 
representative  compensation  to  sellers 
that  perform  production-related 
services. 

In  establishing  the  allowance,  the 
Commission  also  considered  a  range  of 
allowances  resulting  from  the  O&M 
expense  and  the  capital  expenses  not 
already  recovered  by  representative 
sellers  in  other  portions  of  their  rates 
and  charges.  In  order  to  determine 
capital  expenses,  the  studies  conducted 
by  commenters  and  reviewed  by  staff 
evaluated  construction  costs  and  costs 
of  various  sizes  of  pipe.  In  order  to 
determine  the  OftM  expense,  the  studies 
examined  cost-of-service  analyses  for 
connecting-type  and  collecting-type 


lines.  In  Mght  of  the  level  of  allowances 
available  under  NGA  area  rate  clauses 
and  the  commenters'  recommendations, 
the  Commission  sought  the  most 
reasonable  allowance,  balancing  the 
factors  discussed  above  and  the  overall 
effect  of  the  allowance  on  the  continued 
operation  of  old  delivery  systems 
subject  to  preexisting  contractual 
agreements.  The  allowance  selected 
also  provides  some  compensation  for 
other  production-related  costs,  such  as 
processing,  treating,  and  conditioning, 
that  are  incurred  in  conjunction  with 
production  of  pre-NGPA  gas. 

Hie  Commission  determined  that  an 
allowance  of  5  cents  would  afford 
adequate  cost  recovery  for 
representative  old  delivery  systems 
without  the  risk  of  overcompensation.  It 
further  tested  the  adequacy  of  the 
allowance  for  the  near  future  by 
increasing  the  O&M  expense  levels  at 
the  various  inflation  rates  that  are 
possible  before  1985,  the  time  of 
deregulation  of  some  categories  of  gas. 
The  Commission  determined  that  a 
representative  annual  inflation  rate  of  10 
percent  is  suitable  for  the  next  three 
years,  based  on  the  historical  annual 
inflation  rates  of  the  last  five  years, 
which  varied  from  8  percent  to  13 
percent  Even  assuming  some 
reasonably  predictable  fluctuations  in 
the  inflation  rate  that  the  Commission 
applied  to  the  allowance,  the  generic 
allowance  would  not  be  so  affected  that 
it  would  move  outside  of  the  range  of 
reasonable  costs  used  to  determine  the  5 
cents  allowance.  Therefore,  the 
Commission  continues  to  believe,  after 
review  of  the  available  data, 
assumptions,  and  the  comments,  that  the 
5  cents  per  MMBtu  is  neither  excessive 
nor  inadequate. 

2.  The  Limitations  on  Collecting  the 
Delivery  Allowances  for  Recent 
Systems 

The  Commission  received  several 
comments  which  addressed  the 
limitations  imposed  on  recent  delivery 
systems.  These  include  the  commingling 
requirement  the  method  of  measuring 
the  distance,  and  the  20-mile  limitation. 
They  are  individually  considered  below. 

a.  Commingling  Requirement. — The 
interim  rule  prohibited  recovery  of  the 
delivery  allowance  for  recent  delivery 
systems,  unless  the  gas  delivered  is 
commingled  with  other  gas.  The  interim 
rule  provided  that,  in  the  case  of  gas 
hom  a  single  gas  welt  the  gas  must  be 
delivered  to  a  point  of  commingling  with 
gas  from  other  wells,  fai  the  case  of  gas 
produced  from  an  offshore  platform,  the 
gas  from  two  or  more  wells  must  be 
commingled  before  delivery,  even  if 
delivery  occurs  at  the  platform.  In  the 


case  of  oil  wells  producing  natural  gas, 
delivery  of  the  gas  must  extend 
downstream  from  the  lease  or  field 
separator  to  a  point  of  commingling  «vith 
gas  from  other  wells  or  other  lease  or 
field  separators. 

The  purpose  of  this  requirement 
which  is  retained  in  the  final  rule,  is  to 
ensure  that  for  a  seller  to  be  eligible  for 
the  delivery  allowance,  it  must  in  fact 
provide  a  dehvery  service.  This  may  not 
occur  in  those  circumstances  where,  for 
example,  a  pipeline-purchaser  builds 
most  or  aU  of  the  line  that  connects  a 
single  productive  well  to  the 
transportation  system.  In  such  a  case, 
the  cost  of  delivery  is  borne  by  the 
pipeline  and  included  in  its  cost  of 
service.  The  conuningling  test  affords  a 
convenient  check  on  recovery  of  the 
allowance  in  such  cases  because  no 
commingling  with  other  gas  would  occur 
at  the  point  of  entry  into  a  connecting 
line  owned  by  a  pipeline,  i.e.,  when  the 
seller  does  not  incur  a  significant  part  of 
the  costs  of  dehvery. 

The  Commission  emphasizes  its 
concern  that  eligibility  to  recover  the 
allowance  should  relate  to  performance 
of  a  service  and  not  necessarily  to  the 
length  of  the  seller's  delivery  line,  bi 
other  words,  the  Commission  will 
presume  that,  as  a  general  rule,  if  a 
pipeline-purchaser  builds  a  collection 
line  to  pick  up  gas  from  a  first  seller,  the 
first  seller  has  not  incurred  significant 
costs  related  to  the  delivery  function 
and  may  not  obtain  the  allowance. 
unless  the  first  seller  or  sellers  have 
gathered  gas  fi-om  more  than  one  well 
before  the  point  of  transfer  for  value  to 
that  purchaser.  It  is  less  arbitrary  to 
determine  whether  sellers  have 
performed  the  delivery  function  and 
thereby  deserve  the  allowance,  based 
on  whether  such  "commingling"  has 
occurred,  than  to  attempt  to  devise  a 
standard  length  of  delivery  line  that  a 
seller  must  build  from  the  wellhead  in 
order  to  be  eligible  for  the  first  7  cents  of 
the  allowance.  By  means  of  the 
commingling  criterion,  the  rule  is 
designed  to  assist  sellers  who  perform 
gathering  services  that  optimize 
delivery,  so-called  "packaging,"  or  who 
otherwise  incur  the  cost  of  delivery. 
This  approach  should  result  in  savings 
to  consumers  by  limiting  the  availability 
of  the  allowances  and  may  discourage 
economic  waste. 

The  commenters  who  address  this 
requirement  believe  that  the 
commingling  requirement  in  the  interim 
rule  was  ambiguous  and  urge  the 
Commission  to  either  clarify  it  or  to 
eliminate  it.  Specifically,  six  of  the 
commenters  argue  that  the  rule,  as 
worded,  prohibits  single-line  delivery. 
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Two  commenten  believe  that  this  was 
an  unintended  consequence  of  the  rule 
and  suggest  that  the  Commission  clarify 
the  requirement 

In  the  preamble  to  the  interim  rule,  the 
Commission  stated  that  "the  gas  must 
be  delivered  to  a  point  where  entry 
causes  commingling  with  other  gas." 
The  term  "other  gas"  means  any  gas 
other  than  the  gas  from  a  single  well  or 
separator.  "Other  gas"  includes  the  gas 
delivered  from  other  wells  and  the  gas 
in  a  purchaser's  main  line.  Therefore,  a 
single-well  delivery  line  to  the  final  first 
sale  location,  at  which  point  the  gas 
from  that  well  is  combined  with  gas 
from  other  wells,  or  to  a  point  in  the 
pipeline's  main  hne,  qualifies  a  first 
seller  for  the  allowance;  the  seller  has 
performed  a  gathering  or  delivery 
function  and  incurred  significant  costs 
doing  so  before  the  gas  transfers  for 
value  to  the  buyer.  However,  if  the 
pipeline-purchaser  runs  an  extension 
line  from  the  pipeline's  system  in  order 
to  connect  to  a  line  from  a  single  well  or 
even  at  the  wellhead  itself,  it  is  the 
pipeline  that  performs  the  delivery 
function  and  it  would  therefore  be 
inappropriate  to  permit  that  first  seller 
to  collect  the  allowance.  In  that 
instance,  no  commingling  occurs  at  or 
prior  to  the  point  of  first  sale  because 
the  purchaser's  collecting  line  contains 
no  other  gas. 

Consistent  with  this  approach,  the 
Commission  does  not  intend  that  the 
commingling  requirement  operate  so  as 
to  preclude  collection  of  the  delivery 
allowance  for  recent  dehvery  systems  in 
the  case  of  direct  sales  to  end  users.  In 
making  direct  sale  deliveries  to  end 
users,  sellers  definitely  perform  the 
service  of  delivery  in  order  to  qualify  for 
the  allowance.  This  is  the  single 
instance  where  no  pipeline 
transportation  occurs  between  the 
wellhead  and  the  end-use.  Therefore,  a 
first  seller  delivering  gas  to  an  end  user 
need  not  commingle  that  gas  with  other 
gas  in  order  to  qualify  for  the  allowance. 
The  regulation  has  been  amended  to 
provide  an  exception  to  the  commingling 
requirement  in  this  case,  in  order  to 
clarify  the  Commission's  original  intent. 

The  Commission  notes  that  a 
commingling  requirement  is  not  new. 
Although  stated  in  different  terms,  this 
requirement  is  patterned  after  the 
qualification  requirements  under  the  old 
area  gathering  allowances.  These 
requirements  typically  provided  that  a 
seller  was  obligated  to  deliver  gas  to  the 
buyer  at  a  central  point  in  the  field,  the 
tailgate  of  a  processing  plant,  a  point  on 
the  buyer's  pipeline,  or  an  offshore 
platform  on  the  buyer's  pipeline.  These 
requirements  resulted  in  commingling  of 


gas  and  encouraged  optimal  delivery 
services.  Similarly,  the  commingling 
requirement  in  this  rule  is  simply  a 
method  of  affording  the  allowance  to  the 
person  actually  performing  a  service 
and,  therefore,  incurring  the  costs.  A 
seller  whose  gas  is  picked  up  by  the 
purchaser,  virtually  at  the  wellhead, 
should  not  qualify  for  the  generic 
allowance.  Nevertheless,  there  may  be 
circumstances  when  a  seller  incurs 
significant  delivery  costs,  even  though 
the  final  first  sale  entails  no  gathering  or 
commingling  and  occurs,  not  on  the 
pipeline's  main  line,  but  on  its 
connecting  line.  In  such  cases,  the 
commingling  requirement  may  create  a 
"special  hardship,  inequity,  or  unfair 
distribution  of  burdens"  and  the 
Commission  will  entertain  an 
application  for  adjustment  under  NGPA 
section  502(c). 

The  Commission  recognizes  that,  as  a 
general  rule,  a  pipeline-purchaser  will 
not  construct  gathering  lines  to  receive 
small  volumes  of  gas  at  or  near  the 
wellhead.  However,  a  pipeline  may  find 
itself,  through  changed  market 
conditions,  in  an  unequal  contract 
bargaining  position,  which  would  force 
it  to  agree  to  perform  a  delivery  function 
in  exchange  for  a  guaranteed  gas  supply. 
Such  pipeline  connections  at  tfie 
wellhead  may,  therefore,  prove  more 
common. 

b.  Procedure  for  Measuring  the 
Distance  and  the  20-Mile  Limitation.— 
The  interim  rule  required  that,  in  order 
to  collect  the  allowance,  the  seller 
measure  the  distance  of  a  continuous 
line  of  gas  haul  from  the  wellhead  (gas 
wells),  platform  (offshore  wells),  or 
lease  or  field  separator  (gas  from  crude 
oil)  to  the  final  first  sale  location.  In 
addition,  the  Commission  placed  a 
maximum  overall  limitation  of  20  miles 
on  this  line  of  measurement. 

One  commenter,  an  interstate  pipeline 
company,  characterizes  the 
measurement  requirement  as  an  unduly 
burdensome  aspect  of  collecting  the 
allowance  and  suggests  a  modified 
procedure  for  measuring  the  distance. 
The  modified  procedure  it  proposes 
would  apply  to  gas  from  multiple  wells 
delivered  to  a  single  point  on  die  buyer's 
line.  In  such  cases,  the  allowance  would 
be  calculated  based  on  the  total  mileage 
from  the  delivery  point  to  the  furthest 
point  of  commingling,  and  all  the  gas 
floiving  through  the  system  would  be 
adjusted  to  that  rate.  This  approach 
would  increase  the  allowable 
adjustment  for  some  gas  volumes,  but  no 
allowance  would  be  permitted  for  the 
length  of  line  begining  at  the  well  bore 
and  ending  at  the  point  of  commingling. 
The  commenter  states  that  this 


procedure  would  fairly  approximate  the 
actual  costs  incurred,  while  eliminating 
the  administrative  and  operational 
burdens  inherent  in  the  current 
procedure. 

The  Commission  does  not  believe  that 
the  procedure  in  the  interim  rule  will 
unduly  burden  sellers.  The  measurement 
requirement  is  designed  to  distribute  the 
allowance  proceeds  fairly  and  equitably 
between  higher-  and  lower-cost  delivery 
systems.  The  Commission  intended  that 
this  procedure  would  be  self-executing. 
The  means  for  qualifying  for  the 
allowance  and  the  limitations  on 
measuring  the  distance  were  imposed 
because  they  are  necessary  in  order  to 
implement  a  self-executing  procedure. 
Further,  the  Commission  believes  that 
the  benefits  of  a  self-executing 
procedure  that  inure  to  all  parties  to  a 
transaction  outweigh  the  burden  on  the 
final  first  seller  to  determine,  collect 
and  distribute  the  allowances.  Aside 
from  the  efficiency  benefiu  to  each  first 
seller  in  a  chain  of  first  sellers,  this 
procedure  allows  the  Commission  to 
provide  generic  allowances  that  account 
for  actual  variations  in  costs  with  a 
delivery  system,  such  as  affording  a 
higher  allowance  for  the  costlier 
services  near  the  wellhead. 

The  Commission  believes  that  the  line 
of  gas  haul  must  be  tracked  in  a 
continuous  line  in  order  that  the 
allowance  is  collected  uniformly,  i.e.. 
without  repeated  appUcation  of  tiie  7 
cents  allowance  for  the  first  mile  of  gas 
haul.  The  Commission  based  the 
allowance  of  7  cents  per  MMBtu  for  the 
first  mile  of  gas  haul  upon  comments 
and  cost  studies  which  demonstrate  that 
well-connecting,  small  diameter,  lines 
have  a  higher  unit  cost  than  gas- 
collection,  large  diameter,  lines.  These 
comments  and  cost  studies  justified  a 
higher  allowance  for  the  initial  haul  and 
they  support  an  allowance  of  7  cents  per 
MMBtu.  In  light  of  the  above 
considerations,  the  Commission  finds 
inadequate  the  proposed  alternative 
procedure  for  measuring  the  distance. 
That  procedure  would  prohibit 
collecting  an  allowance  of  7  cents  for 
the  costly  well-connecting  lines,  and  it 
would  disproportionately  reward  sellers 
with  delivery  lines  nearest  to  the 
delivery  point 

One  commenter  suggests  that  the  20- 
mile  limitation  be  clarified  to  permit 
application  of  the  maximum  delivery 
allowance  on  a  self-implementing  basis 
for  gas  hauls  in  excess  of  20  miles.  The 
Commission  did  not  intend  to  preclude 
collection  of  the  allowance  on  a  self- 
executing  basis  for  gas  hauls  in  excess 
of  20  miles.  Therefore,  in  situations 
where  the  gas  haul  exceeds  20  miles. 
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and  the  seller  elects  not  to  file  an 
application  ander  NCPA  section  110  for 
an  allowance  on  a  fally  distribcrted  cost 
basis,  the  seller  may  collect  the 
maximum  delivery  allowance  of  45  cents 
per  MMBtH  (7  cents  for  the  first  mile  of 
gas  haul  pins  2  cents  for  each  additional 
■tile  of  gas  haul  (2  X 19)  =  38  cents]). 

3.  Offfihore  Delivery 

The  iaterim  rule  provides  that  a  first 
seller  may  collect  either  the  old  or  the 
recent  delivery  allowances  for  cost 
incurred  to  deliver  gas  from  the  offshore, 
depending  on  the  date  construction  of 
the  facilities  commenced.  Overall,  the 
comments  indicated  that  the  rule  was 
unclear  as  to  whether  the  allowances  for 
recent  delivery  systems  could  be 
collected  for  offshore  delivery. 
Commenters  were  split  over  whether  an 
allowance  was  warranted  for  offshore 
delivery. 

On  one  hand,  two  of  the  commenters 
Blague  that  the  Commission  could  not 
have  intended  to  permit  the  delivery 
allowances  for  onshore  delivery.  As  the 
basis  for  this  contention,  these 
commenters  cite  the  Commission's 
rationale  for  the  commingling 
requirement,  that  is,  that  a  seller  should 
not  be  permitted  a  delivery  allowance 
when  the  buyer  bears  more  of  the 
delivery  costs.  In  support  of  their 
argument,  these  commenters  cite  the 
following  hypothetical  situation.  A 
buyer  takes  delivery  at  the  metering 
facilities  located  on  the  seller's  platform 
of  gas  from  many  wells.  These  wells 
typically  have  short  delivery  lines 
leading  from  the  wellhead,  which  is 
located  on  the  platform,  to  a 
commingling  facility  or  "manifold"  and 
into  the  purchaser's  connecting  line,  also 
located  on  the  platform.  The  commenter 
nevertheless  fears  that  the  seller  would 
receive  an  allowance  for  each  of  these 
short  lines  of  delivery. 

On  the  other  hand,  two  commenters 
interpret  the  rule  as  permitting 
application  of  the  dehvery  allowances 
for  recent  offshore  delivery  systems  and 
ask  that  the  Commission  confirm  that 
interpretation  in  its  final  rule.  One 
commenter  compares  offshore 
production  to  onshore  production  and 
states  that  an  offshore  platform  is  set  at 
a  central  point  in  the  field  from  which 
wells  are  drilled  directionally  to  various 
completion  points,  as  much  as  one  mile 
away.  The  commenter.  therefore, 
concludes  that  even  though  a  buyer  may 
take  delivery  at  the  platform,  the  seller 
offshore,  hke  a  seller  onshore,  has 
performed  the  service  of  bringing  all  of 
the  gas  to  a  central  point  in  the  field. 

The  Commission  reiterates  that  the 
delivery  allowances  for  recent  delivery 
systems  may  be  collected  for  offshore 


delivery,  just  as  for  onshore  delivery.  In 
the  interim  rule,  the  Commission  stated: 

tn  the  case  of  gas  produced  from  an 
offshore  platform,  the  gas  must  be 
commingled  and  delivered  from  two  or  more 
wells  at  the  platform  emphasis  added." 

The  Commisssion  clearly  intended  that 
a  seller  who  delivers  gaswell  gas  that  is 
commingled  with  other  gas  at  or  on  a 
platform  should  qualify  for  the  recent 
delivery  allowance,  regardless  of  the 
length  of  any  single  delivery  line  located 
on  the  platform.  In  Order  No.  94,  the 
Commission  took  a  similar  position  with 
respect  to  offshore  gathering 
allowances,  based  in  part  on  the  fact 
that  the  approach  had  met  with  no 
objection.  Moreover,  comments  on  the 
Notice  of  Inquiry  in  this  docket  request 
the  recent  delivery  allowance  for  gas 
delivered  to  a  purchaser  at  or  on  an 
offshore  platform. 

The  Commission  believes  that  the 
commenter  objecting  to  the  recent 
delivery  allowances  for  offshore 
delivery  place  an  undue  emphasis  on  the 
relative  length  of  the  delivery  lines. 
Assuredly,  the  commingling  requirement 
was  designed  to  preclude  recovery  of 
the  allowance  if  the  seller  were  not 
performing  any  significant  delivery 
services,  particularly  when,  in  the  case 
of  onshore  production,  the  purchaser 
collects  the  gas  near  the  wellhead.  This 
normally  means  that  the  seller  has 
constructed  a  short  delivery  line. 
Nevertheless,  the  objective  of  the 
requirement  is  to  optimize  delivery 
arrangemrats  by  covering  the  significant 
delivery  costs  incurred.  Admittedly, 
short  delivery  lines  are  common  in 
offshore  delivery.  However,  delivery 
offshore  differs  from  delivery  onshore  in 
one  important  respect.  Offshore  delivery 
generally  involves  much  greater  costs  in 
relation  to  the  length  of  delivery  line.  An 
essential  part  of  the  cost  of  delivery 
offshore  is  a  portion  of  the  sizeable 
investment  in  the  platform,  which  is  a 
multimillion  dollar  structure  necessary 
for  both  production  and  delivery. 

The  Commission  received  comments 
that  discuss  the  costliness  of  offshore 
delivery  relative  to  onshore  delivery 
costs,  even  in  cases  where  purchasers 
take  delivery  at  the  platform.  The  cost  of 
the  platform  is  as  much  a  production- 
related  cost  as  it  is  a  production  cost. 
Therefore,  onshore  delivery  must  be 
said  to  include  more  than  delivery  lines 
and  compressors. 

The  Commission  agrees  with  the 
commenter  who  finds  that  the  service 
that  a  seller  performs  offshore  by 
delivering  gas  from  several  wells  and 
bringing  it  to  the  platform  is  comparable 


to  the  service  an  onshore  seller 
performs,  both  in  terms  of  function  and 
expense.  Therefore,  the  Commission 
believes  that  any  offshore  seller  that 
delivers  the  gas  to  a  central  point  in  the 
field,  i.e..  the  platform,  performs  the 
same  function  as  an  onshore  seller  and 
that  compensation  for  offshore  delivery 
is,  therefore,  necessary  to  balance  the 
higher  costs  involved  in  offshore 
delivery,  despite  the  possibility  of 
relatively  short  lines. 

Two  commenters  request  that  the 
Commission  clarify  whether  the  dehvery 
allowance  may  be  collected  for  offshore 
delivery  of  casinghead  gas,  i.e.,  gas 
produced  in  conjunction  with  oiL  The 
Commission  stated  in  the  interim  rule: 

...  In  the  case  of  oil  wells  producing 
natural  gas.  delivery  of  the  gas  must  extend 
downstream  fmm  the  lease  or  field  separator 
to  a  point  of  commingling  with  gas  from  other 
wells  or  other  leases  or  field  separators." 
(emphasis  added] 

One  of  these  commenters  noted  that,  if 
this  statement  were  to  apply  to  platform 
deliveries,  sellers  would  not  be  eligible 
to  collect  the  allowance  when  the 
platform  contains  only  oil  wells  because 
only  a  single  separator  is  normally 
installed  on  the  platform,  meaning  that 
no  commingling  occtirs.  The  other 
commenter  argues  that  the  allowances 
should  be  provided  because  delivery  of 
casinghead  gas  at  the  platform  is  a 
functional  equivalent  of  dehvery  of  gas 
at  a  central  point  in  the  field. 

The  Commission  has  determined  that 
a  first  seller  may  not  collect  the  delivery 
allowance  for  offshore  delivery  of 
casinghead  gas.  Casinghead  gas  is 
delivered  from  an  oil  wellhead  located 
on  the  platform  to  a  separator  that  is 
also  located  on  the  platform.  If  the 
commingling  of  gas  from  delivery  lines 
which  extend  from  two  or  more  wells  to 
the  lease  separator  occurs  upstream, 
rather  than  downstream,  from  that 
separator,  the  allowance  may  not  be 
collected.  The  reason  for  not  creating  an 
exception  to  the  commingling 
requirement  in  this  case  is  that  a 
delivery  line  which  extends  from  an  oil 
wellhead  is  used  primarily  to  delivery 
oil,  not  gas.  While  the  Commission 
agrees  that  delivery  at  a  platform 
offshore  is  equivalent  to  delivery  of  gas 
onshore  to  a  central  point  in  the  field, 
the  Commission  will  only  permit  a  first 
seller  who  delivers  gas  offshore  to 
collect  the  allowance  if  the  gas  from  the 
field  separator  is  commingled  with  other 
gas,  either  from  other  wells  or  from 
other  leases  or  field  separators. 
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4.  Miscellaneous  Delivery  Isgueg 

a.  An  Allowance  for  a  Combination  of 
Old  and  Recent  Systemg. — The  interim 
rule  provided  that 

|W)ben  new  facibties  are  Gonctrocted  to 

attach  a  new  weH  to  an  old  delivery  syvtem. 
the  total  ailowauce  will  be  the  auoi  of  the 
allowance  applicable  to  old  delivery  systems 
and  to  recent  delivery  systems.  In  other 
words,  the  5  cents  wiW  be  pennitted  for  the 
old  system  and  the  7  cents  plos  2  cents 
allowancea  will  be  pennitted  only  for  the 
recent  systeiii.**  f 

One  commenter  presents  the 
following  hypothetical  situation 
involving  the  connection  of  a  new  well 
to  an  old  delivery  system.  Assuming  that 
the  well  connecting  Hne  is  two  miles  in 
length  and  the  old  delivery  line  is  one 
mile  in  length.  The  first  two  miles  would 
receive  9  cents  (7  cents  +  2  cents)  and 
the  third  mile  would  receive  5  cents  for 
a  total  allowance  of  14  cents.  On  the 
other  hand,  if  the  full  three  miles  is  a 
post-NGPA  delivery  system,  it  wrould 
receive  a  total  allowance  of  only  11 
cents  (7  cents  +  4  cents).  The 
commenter  argues  that,  if  this 
hypothetical  seller  were  allowed  to 
collect  14  ceats.  it  would  be 
overcompensated. 

The  Commission  will  continue  to 
permit  a  seller  to  collect  the  allowance, 
as  appropriate,  for  the  use  of  combined 
recent  and  the  old  systems  in  order  to 
promote  efficient  and  economic  delivery 
of  gas.  A  seller  should  be  encouraged  to 
make  maximum  use  of  any  existing 
delivery  system.  The  Comraiasion  agrees 
with  the  commenter  that  the  seller  using 
such  a  combined  system  should  not,  as  a 
general  rule,  collect  more  than  if  it  had 
built  an  entirely  new  line.  However,  the 
hypothetical  cited  is  an  aberration. 
Rarely  wall  a  seller  attach  new  lines  to 
an  old  system  that  will  provide  delivery 
of  only  1  mile.  In  light  of  the  uniform  S 
cents  per  MMBtu  allowance  for  all 
delivery  by  means  of  pre-NGPA 
facilities,  the  disproportionate 
allowance  for  the  combined  system 
cited  by  the  commenter  would  only  exist 
where  the  old  portion  of  the  delivery 
system  is  two  miles  or  less  in  length.  If  a 
seller  utilizes  a  greater  length  of  pre- 
NGPA  line,  which  will  be  the  norm 
when  such  a  system  is  available  for 
collection,  there  would  be  none  of  the 
theoretical  "overcompensation"  cited  by 
the  commenter. 

As  in  any  generic  allowance  based  on 
representative  costs,  operating  expenses 
and  capital  costs  may  exceed  or  fall 
short  of  the  allowance  in  specific  cases. 
The  Commission  believes  that,  despite 
the  varity  of  configuratioas  of  delivery 
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systems  in  the  natural  gat  indiMtry. 
delivery  costs  are  relatively  uniform.  It 
is,  therefore,  the  Commission's  iudgnent 
that  the  allowaiicee  established  will 
result  in  adequate  but  not  exceasive 
cost-reooveiy  and  will  aol  result  in 
signincant  over  or  under-coUectioa  of 
revenues. 

With  respect  to  an  issue  related  to  the 
combination  of  old  and  recent  delivery 
systems,  the  Commission  offers  the 
following  clarification,  if  a  seller 
replaces  a  portion  of  an  old  deUvery 
system  on  or  after  November  9, 1978.  the 
question  arises  whether  that  seller  is 
eligible  to  collect  the  allowance 
applicable  to  recent  delivery  systems  for 
that  portion  of  the  system  replaced.  The 
Commission  believes  that  such 
situations  present  unique  questions  of 
fact  Because  replacement  of  part  of  an 
old  delivery  system  may  be  equivalent 
to  maintenance,  it  would  normally  be 
inappropriate  to  permit  the  seller  to 
collect  the  allowance  as  if  the 
replacement  Hne  were  a  recent  delivery 
systenn.  However,  the  replacement  may 
entail  significant  investment  in.  or  a 
significant  portion  of,  the  entire  delivery 
system.  In  light  of  this  fact,  the 
Commifision  does  not  wish  to  foreclose 
the  possibility  that  the  recent  delivery 
allowance  may  be  pennitted  for 
replacement  of  part  of  an  old  delivery 
system.  Any  seller  that  incurs 
unrepresentative  replacement  costs  for 
which  the  5  cents  allowance  would 
work  and  "special  hardship,  inequity,  or 
unfair  distribution  of  burdens"  may, 
therefore,  apply  to  the  Commission  for 
an  adjustment  under  NGPA  section 
502(c). 

b.  Aid  in  Construction 
Transactions. — ^The  mterim  rule 
required  that  the  gas  haul  distance  be 
measured  from  the  wellhead,  offshore 
platform,  or  lease  separator  to  the  point 
of  the  "final"  first  sale.  One  commenter 
argues  that  this  requirement  would 
preclude  collection  of  a  delivery 
allowance  for  those  delivery  lines,  the 
constructioB  of  tvhich  was  paid  for  by 
the  producer,  but  title  to  which  was  held 
by  the  gas  purchaser.  Payment  for  the 
construction  of  such  facilities  is 
generally  referred  to  as  an  "aid  in 
construction."  Because  the  delivery 
allowance  may  only  be  collected  at  the 
fmal  first  sale  location,  and  because 
under  these  drctunstances  the  final  first 
sale  location  remains  at  or  near  the 
wellhead,  the  producer  would  be 
precluded  from  receiving  compensation 
for  the  cost  of  the  delivery  system  it  has 
subsidized.  Therefore,  the  commenter 
suggests  that  the  Commission  modify 
the  interim  rule  to  permit  the  first  seller 
to  collect  a  delivery  allowance  (if 
contractually  authorized  to  do  so)  for 


that  portioii  of  the  ddivety  tystea 
located  downstwai  of  Ifae  final  first 
sale  but  whidi  was  oonstmcled  and 
paid  for  by  Ihe  lint  setter. 

The  commenter's  request  for 
allowances  for  delivery  services 
rendered  after  the  point  of  a  final  fiest 
sale  is  both  ovtside  the  scope  of  tkm 
interim  rale  and  woald  violate  the 
scheme  of  Title  I  of  the  NGPA.  which 
addresses  only  first  tekt  transactkuM. 
The  commenter  focaaes  aadnly  on  the 
location  of  a  first  sale  and  concludes 
that  manipulation  of  that  location  may 
affect  the  eligibility  of  a  first  seller  to 
collect  an  allowance  under  NGPA 
section  110.  This  notion  is  erroneous. 
The  most  important  consideratioa  in 
separating  those  delivery  costs  that  are 
eligible  for  section  110  ti»ntmii>  {rjoi 
those  that  must  be  recovered  under  a 
pipelines's  cost  of  service,  as  the 
Commission's  definition  of  "final  first 
sale"  in  this  final  rule  suggests,  is  the 
status  of  the  entity  to  whom  the  gas  is 
sold  under  the  NCPA,  rather  than  where 
the  sale  takes  place.  The  elipble 
production-related  activities  performed 
in  conjunction  with  a  first  saie  occur 
anywhere  on  the  system  after  the 
wellhead  but  always  upstream  of  a  first 
sale.  When  the  gas  is  sold  in  a  first  sale 
to  a  person  also  not  eligible  to  be  a  first 
seller.  NGPA  sectioa  110  no  longer 
applies. 

Another  factor  leads  the  ComnissioB 
to  discount  the  commenter's  suggestion 
that  the  payor  of  aid  in  construction  has 
performed  an  eligible  service.  The 
allowanoes  estaMished  by  the 
Conmnssion  were  designed  to 
compensate  a  first  sefler  for  ooste  it 
incurred  to  perform  production-related 
activities,  llie  Commission  established 
qualifying  requirements,  defined  in  two 
parts,  that  are  retained  in  the  final  rule. 
First,  the  gas  sales  contract  governing 
the  first  sale  must  show  that  the  seller 
has  agreed  to  provide  a  specified 
production-related  service.  Second, 
there  must  be  some  evidence  that  die 
purchaser  has  a^eed  to  pay  the  seller 
for  providing  that  service  apart  from  an 
amount  paid  for  the  gas.  The 
Commission  does  not  believe  that  a 
contribution  of  money  by  the  seller  to 
aid  the  purchaser  to  construct  a  delivery 
system  that  the  purchaser  owns 
constitutes  the  kind  of  contractual 
obligation  to  perform  delivery  senrice  by 
the  seller  necessary  to  meet  the 
qualification  requirements. 

C.  Compression  Allowances 

The  interim  rule  estabUshed  generic 
allowances  for  costs  incurred  by  a  seller 
for  compressing  natural  gas  in  order  to 
effectuate  delivery  of  that  gas  to  any 


445112     Federal  Regtoter  /  VoL  48.  No.  190  /  Thursday.  September  29.  1983  /  Rules  and  Regulationa 


interstate  pipeline,  intrastate  pipeline, 
local  distribution  company,  or  any 
person  for  use  by  such  person.  If 
construction  commenced  before 
November  9, 1978,  no  generic  allowance 
is  allowed.^*  If  construction  of  the 
compression  facility  commenced  on  or 
after  November  9. 1978,  a  qualifying 
seller  may  collect  an  allowance  of  6.0 
cents  per  MKfBtu  for  each  stage  of 
compression  set  at  a  ratio  of  3.5  to  1 
(representing  the  overall  compression 
ratio  of  the  outlet  pressure  of  the  last 
stage  of  compression  to  the  inlet 
pressure  of  the  first  stage  of 
compression),  with  the  overall 
allowance  not  to  exceed  three  stages. 

Commenters  raised  several  issues 
regarding  the  compression  allowance. 
Several  commenters  favor  an  allowance 
for  pre-NGPA  compression.  Of  these 
commenters.  some  argue  that  the 
Commission  should  permit 
compensation  for  replacement  or 
upgraded  compression  facilities.  Some 
of  the  commenters  address  the 
Commission's  method  of  setting  the 
compression  allowance.  These  issues 
are  individually  discussed  below. 

1.  Allowance  for  Pre-NGPA 
Compression 

The  Commission  did  not  establish  a 
compression  allowance  for  compression 
facilities,  the  construction  of  which 
conunenced  prior  to  November  9. 1978, 
on  the  basis  that  rates  charged  for  the 
sale  of  gas  prior  to  the  enactment  of  the 
NGPA  included  compensation  for 
investment  in  compression  facilities 
constructed  prior  to  that  date.  Several 
commenters  state  that  the  Commission 
erred  in  assuming  that  capital  costs  for 
old  compression  have  been  recovered. 

Without  any  supporting 
documentation,  one  commenter  states 
that  some  rates  under  the  Natural  Gas 
Act  included  a  small  component  for  on- 
lease  compression  cost  recovery 
perhaps  designed  to  compensate  the 
seller  for  a  production  cost,  not  a 
production-related  cost  eligible  for 
recovery  by  means  of  Order  No.  94-A 
and  the  interim  rule.  In  any  case,  the 
commenter  argues,  this  recovery  could 
not  be  quantified.  This  commenter 
argues  in  favor  of  an  allowance  for  pre- 
NGPA  compression  and  provides  a  cost 
study  to  support  an  allowance  of  3.1 
cents  per  Mcf  per  stage  of  compression, 
designed  to  recover  capital  charges  and 
operating  and  maintenance  expenses.  At 
the  very  least,  another  commenter 
argues,  the  Commission  should  permit 
compensation  for  all  current  operating 
expenses  and  fuel  costs  incurred. 


The  Commission  has  found  no 
instance  in  which  compression 
allowances  were  separately  provided 
for  under  the  Natural  Gas  Act  prior  to 
the  passage  of  the  NGPA.  As  discussed 
in  the  preamble  to  the  interim  rule,**  the 
area  and  national  rate  proceedings  did 
not  provide  compensation  for 
compression  costs  incurred  as  a 
production-related  activity.  Therefore,  in 
developing  the  NGPA  section  110 
allowances,  the  Commission  concluded 
that,  prior  to  the  passage  of  the  NGPA. 
interstate  sellers  of  old  gas  did  not  have 
any  expectation  of  collecting  an 
allowance  for  production-related 
compression  costs.  However,  investors 
in  pre-NGPA  facilities  can  reasonably 
be  assumed  to  have  anticipated  and 
provided  for  other  means  of  recovering 
the  necessary  costs  of  compression.  This 
contrasts  with  the  separate  delivery 
allowances  devised  under  the  NGA  for 
the  long-term  recovery  of  capital. 

When  Congress  enacted  NGPA 
section  110,  it  raised  the  possibility  that 
a  special  allowance  for  investments  in 
compression  would  be  available  to  first 
sellers.  The  Commission,  in  its  interim 
regulations,  issued  on  December  1, 1978, 
established  application  procedure 
whereby  sellers  could  obtain  their 
compression  costs,  except  for  gas  priced 
under  NGPA  sections  104, 105  and  106. 
Subsequently.  Order  No.  94  removed 
even  these  exclusions,  and  suspended 
the  application  procedure  for  all  NGPA- 
priced  categories  of  gas  in  favor  of  a 
generic  approach. "The  interim  rule  in 
this  docket  applied  generic  allowances 
for  compression  facilities  the 
construction  of  which  commenced  on  or 
after  November  9, 1978  to  all  NGPA- 
priced  categories  of  gas.  The 
Commission  afforded  the  allowances  to 
both  interstate  and  intrastate  sellers  of 
gas  because  of  its  belief  that  to  establish 
different  allowances  for  production- 
related  costs  for  sellers  of  sections  105 
and  106(b)  gas  would  discriminate 
against  the  intrastate  markets  and 
fnistrate  the  purpose  of  the  NGPA  to 
eliminate  the  dual  natural  gas  market 
that  had  arisen  under  the  Natural  Gas 
Act.  In  order  to  establish  a  similar 
consistency  of  approach,  the  interim  rule 
did  not  provide  allowance  for  pre-NGPA 
compression  facilities  which  are  used  to 
effectuate  delivery  of  intrastate  gas 
because  it  did  not  establish  a  similar 
allowance  for  pre-NGPA  compression 
facilities  which  are  used  to  e^ectuate 
delivery  of  Interstate  gas.  The  final  rule 
retains  the  structure  of  the  interim 
allowances. 


**4«PRalS.186. 


**4S  FR  t(  51S1-B2  and  5197-88. 
"  See,  supra,  note  6. 


2.  Replacement  and  Upgrading  of 
Compression  Facilities 

The  interim  rule  restricted  the 
compression  allowance  to  facilities,  the 
construction  of  which  conunenced  on  or 
after  November  9. 1978  The  Commission 
defined  the  term  "conunencement  of 
construction"  as  the  date  on  which  site 
preparation  was  begun.  The  interim  rule 
did  not  specifically  address  whether  the 
replacement  or  upgrading  of  pre-NGPA 
compression  units  is  eligible  for  the 
compression  allowance  as  the  addition 
of  postenactment  facilities. 

Several  commenters  address  this 
absence  of  express  authorization.  They 
argue  that  the  Commission  should 
permit  a  compression  allowance  for 
facilities  the  construction  of  which 
commenced  prior  to  November  9, 1978 
and  wfhich  are  entirely  or  partially 
replaced,  upgraded,  enlarged,  or 
consolidated  after  November  9, 1978 
These  commenters  argue  that  an 
allowance  is  justified  because  these 
modifications  represent  major  capital 
expenditures  and  because  they  inprove 
the  efficiency  of  gas  delivery. 

Under  the  interim  rule,  the  addition  of 
new  stages  of  compression  or  the 
substitution  of  an  entire  unit  if  installed 
on  or  afier  the  date  of  enactment,  would 
have  qualified  for  the  allowance.  The 
Commission  wishes  to  make  its  intent 
express  in  that  regard  and  has  amended 
the  rule  to  state  this.  The  Commission 
will  permit  a  first  seller  to  collect  an 
allowance  not  to  exceed  6  cents  per 
stage  of  compression  plus  fuel,  if  the 
first  seller  operates  a  pre-NGPA 
constructed  compressor  facility  and 
finds  it  necessary  to  replace  the 
compressor  or  add  at  least  one  stage  of 
compression  (as  defined  by  the  interim 
rule  in  terms  of  compression  ratios),  in 
order  to  effectuate  delivery  in  a  first 
sale,  and  the  related  additional 
construction  or  work  is  commenced  on 
or  after  November  9, 1978  A  first  seller 
may  collect  the  compression  allowance 
for  the  replacement  of  an  entire  facility 
which  uses  any  type  of  compressor  to 
effectuate  delivery  in  a  first  sale.  The 
Commission  notes  that  the  most 
commonly  used  field  compressor  is  the 
reciprocating  type.  If  such  a  compressor 
is  used  continuously  over  long  periods 
of  time,  it  will  eventually  require 
replacement  Therefore,  the  Commission 
will  permit  the  allowance  for  total 
replacement  of  the  compressor. 
"Commencement  of  construction"  in 
such  cases  relates  to  the  date  of  removal 
of  the  old  compressor. 

A  first  seller  may  also  collect  the  ' 

compression  allowance  if  it  adds  at 
least  one  stage  of  compression  either 
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due  to  declines  in  wellhead  or  flo%ving 
pressures  or  due  to  an  increase  in  the 
working  pressure  of  the  buyer's  line.  The 
allowance  is  permitted  for  these  types  of 
upgrading  because  they  are  necessary  to 
effectuate  delivery.  Therefore,  the  first 
seller  may  collect  a  compression 
allowance  for  the  stage  of  compression 
added  to  the  facility  on  or  after  thie  date 
of  enactment. 

The  Commission  is  nevertheless 
concerned  that  qualifying  replacement 
or  upgrading  be  made  only  if  it  is 
necessary  to  do  so.  For  example,  the 
seller  may  not  replace  the  entire 
compressor  and  claim  the  allowance,  if 
only  a  minor  repair  is  required. 
Similarly,  the  seller  may  only  add  as 
much  additional  compression  as  is 
necessary  to  effectuate  delivery. 
Because  these  allowances  are  self- 
executing,  the  Commission  must  rely  on 
market  forces  to  monitor  such  practices. 
However,  the  Commission's  NGPA 
enforcement  authority  is  also  a  deterrent 
to  abuse. 

3.  Determining  the  Compression 
Allowance 

a.  Compression  Ratios. — In  the  Notice 
of  Inquiry,  the  Commission  proposed  to 
set  the  compression  ratio  at  4.5  to  1  per 
stage  of  compression  and  defined  it  as 
representing  the  overall  pressure 
required  for  delivery  into  the  buyer's 
pipeline  to  the  flowing  wellhead 
pressure.  Upon  review  of  the  NOI 
comments  and  staff  studies  included  in 
the  interim  rule,  the  Commission 
reduced  the  compression  ratio  to  3.5  to  1 
per  stage  of  compression  and  defined  it 
as  representing  the  overall  compression 
ratio  of  the  outlet  pressure  of  the  last 
stage  of  compression  to  the  inlet 
pressure  of  the  first  stage  of 
compression.  The  Commission  reduced 
and  redefined  the  compression  ratio 
because  it  believed  that  the  new  ratio 
was  less  variable,  more  accurate,  and 
more  easii^ascertainable. 

Two  commenters  address  the 
compression  ratio  established  and  its 
definiton.  One  commenter  argued  that 
the  Commission  should  have  retained 
the  compression  ratio  at  4.5  to  1.  In 
support  of  its  argument,  this  commenter 
asserts,  without  support  that  a  ratio  set 
at  4.5  to  1  is  more  reasonable  and  would 
be  less  costly  to  consumers. 

In  response  to  this  cost  argument,  the 
Commission  believes  that  use  of  the 
higher  compression  ratio  per  stage  will 
not  reduce  the  overall  compression 
allowance  in  the  long  run.  although  it 
may  have  that  result  initially.  The 
comments  reviewed  during  preparation 
of  the  interim  rule  indicate  that  too  high 
a'  ratio  is  inefficient  and  will  most  likely 
result  in  higher  operating  costs  over  the 


life  of  a  facility  and  shorter  compressor 
life.  Over  the  life  of  the  activity,  a  higher 
compression  ratio  would  result  in 
inefficient  operation  and  misuse  of  fuel 
that  would  add  to  the  costs  eventually 
borne  by  consumers. 

Another  commenter  recommends 
modification  of  the  ratio  and  states  that 
the  Commission's  methodology  fails  to 
consider  that  line  pressure  declines  as 
distance  increases.  This  commenter 
argues  that  a  ratio  set  at  3.5  to  1 
penalizes  first  sellers  whose 
compressors  are  located  at  the  most 
cost-effective  locations.  The  commenter 
proposes  that  the  overall  compression 
ratio  be  determined  by  multiplying  the 
actual  compression  ratio  of  the  first 
compressor  by  that  of  the  second 
compressor,  and,  in  the  case  of  three 
stages  of  compression,  by  multiplying 
the  actual  compression  ratio  of  the 
second  compressor  by  that  of  the  third 
compressor. 

The  Commission  believes  that  it  is 
unnecessary  to  change  the  compression 
ratio  and  the  method  of  computing  the 
overall  compression  allowance  as  set 
out  in  the  interim  rule.  The  Commission 
staff  studies  adequately  support  the 
proposition  that  a  compression  ratio  of 
3.5  to  1  per  stage  of  compression 
promotes  efficient  use  of  the 
compressors,  is  more  easily 
ascertainable,  and  is  the  more 
representative  of  normal  operations 
than  a  compression  ratio  of  4.5  to  1  per 
stage  of  compression.  The  latter  ratio 
would  cause  excessive  heat,  result  in 
undue  wear  and  tear  on  the  compressor, 
and  require  much  higher  fuel 
consumption. 

The  commenter's  argument  in  support 
of  a  higher  overall  compression  ratio  to 
account  for  declines  in  line  pressure  is 
misleading  because  it  presumes  that  line 
pressure  always  declines  signiHcantly 
as  distance  increases.  In  developing  ihe 
compression  ratio,  the  Commission  took 
into  account  the  fact  that  usual 
decreases  in  pipeline  pressure  occur  at 
the  approximate  rate  of  2  pounds  per 
square  inch  (psi)  per  mile.  These 
pressure  decreases  are  not  ordinarily 
significant.  The  Commission  recognizes 
that  significant  decreases  in  pressure  do 
exist  but  are  usually  caused  by  lease  or 
plant  separation  or  extraction  of  liquids- 
and  liquefiable  hydrocarbons.  The 
compression  requirement  to  make  up  for 
pressure  losses  due  to  the  removal  of 
these  hydrocarbons,  in  most  cases, 
would  not  beneHt  the  natural  gas 
customers  and  would  not  qualify  as  a 
compression  production-related  cost 
allowance,  unless  removed  as  a  result  of 
treating,  liquefying  or  conditioning  the 
gas.  Therefore,  the  Commission  does  not 
agree  with  the  commenter's  arguments. 


The  cooipression  ratio  at  3.5  to  1  per 
stage  of  compression,  as  defined  in  the 
interim  rule,  will  therefore  be  retained, 
b.  Load  Factor. — In  establishing  the 
allowance  in  the  interim  rule,  the 
Commission  used  representative 
compressor  sizes  which  compress  1 
MMcf  of  natural  gas  per  day  in  one.  two, 
and  three  stage  conflgurations.  In  the 
cost  studies  that  it  used  to  establish  the 
generic  allowance  for  compression,  the 
Commission  adjusted  the  gas  volumes  to 
be  compressed  downward  by  5  percent 
to  reflect  its  finding  that  compressors 
rarely  operate  at  100  percent  of  the 
compressor's  rated  capacity,  that  is. 
compress  100  percent  of  the  gas  volumes 
all  the  time.  In  setting  the  allowance,  the 
Commission  used  representative 
compressor  sizes  and  volumes  to  be 
compressed,  based  upon  assumed 
compression  ratios.  "The  compression 
allowance  is  based  on  the  performance 
of  representative  compressors  in  typical 
compression  situations.  Therefore,  the 
studies  were  predicated  on  the 
assumption  of  95  percent  of  the  volumes 
compressed  by  representative 
compressors  at  a  3.5  to  1  compression 
ratio. 

Without  support  for  its  aigimients.  one 
commenter  ai^gues  that  a  load  factor  of 
95  percent  was  too  high  because  it 
ignored  the  current  state  of  natural  gas 
markets  in  which  actual  deliveries  are 
presently  running  far  below  the  level 
which  would  permit  compressors  to 
operate  at  a  95  percent  load  factor. 
Furthermore,  it  conflicted  with  the 
assumptions  underlying  the 
Commission's  policy  statement  on 
maximum  take  or  pay  levels.**  The 
conunenter  proposes  that  a  more 
reasonable  and  justifiable  load  factor 
would  be  75  percent  or  less.  In  support 
of  this  proposal,  the  commenter  argues 
that  a  seller  installs  compression 
facilities  based  upon  the  initial  needs  of 
the  well.  These  needs  decline  as 
reserves  are  depleted  and.  therefore,  the 
compressor's  efficiency  is  diminished. 

The  Commission  has,  in  Order  No.  94- 
C  previously  analyzed  the  effect  of  the 
rules  implementing  section  110  of  the 
NGPA  on  the  current  natural  gas 
market  "  The  commenter's  discussion 
of  the  Commission's  take-or-pay  policy 
statement  merely  echoes  that  argument 
The  conunenter  offers  no  support  for  its 
conclusion  that  most  compressors 
operate  at  load  factors  of  75  percent 
either  because  of  the  current  natural  gas 


■*  Staienent  of  Policy.  "Take  or  Pay  Provision  in 
Gai  Purchase  Contracts. "  47  FR  57.288  (Dec  23. 
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"See.  supra,  note  16. 
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maitet  or  tkc  IlMitatiDM  «■  tin  < 

la  fwpowwL  tB  the  commeotor't 
aifaraant  thai  the  final  mtc  provide  a 
higher  aflowaaoe  iar  oonprasaiMi 
that  ariae  froai  agnaal  dadiae  ia 
pressure  and  peacrwaa  and  therefore 
declining  dcUverability.  the  Caiwnission 
points  out  that  the  final  nde  pemito 
osUectioB  of  the  allowance  tf  a  setter 
adds  a  necesaary  stage  of  compreaaian 
lo  a  pre-NCPA  facility  in  order  !• 
ooB>pensate  for  such  decline*. 
Hierefora,  the  Comnuaaioa's  iudgnent  is 
still  that  a  95  percent  load  factor  is 
representative  of  compression 
operations  overall.  Since  the 
Conunission  has  found  a  generic 
allowance  feasible  and  equitable,  it 
finds  no  merit  in  establishing 
allowances  on  a  case-by-case 
evaluation  of  the  compression  needs  of 
every  seUer.  The  generic  allowance  was 
designed  to  cover  representative 
compression  activities.  There  may.  of 
course,  be  aellera  that  incur  "special 
hardship,  inequity,  or  unfair  distribution 
of  burdens"  as  a  result  of  the  cost  of  its 
particular  compression  problems.  In 
such  cases,  however,  the  seller  has  the 
option  of  applying  to  the  Commission  for 
an  adjustment  under  NGPA  section 
502(c). 

\.  CompeaaaUoa  for  Fael  CoBts  jvr  Poat- 
NGPA  Coa^uvssioTt 

The  mterim  rule  pennies  a  first  seller 
to  receive  compensation  for  the  actual 
cost  of  fnel  err  power  used  in  operating  a 
post-NGPA  compression  facility.  "Hie 
Commission  concluded  that  the  fnel 
used  to  operate  a  compression  facrlfty  is 
a  valnable  commodity,  whether  it  is 
natural  gas,  oil,  or  electric  power. 

One  commenfer  argues  that  an 
allowance  for  compressor  fuel  is 
unnecessary  becanse  ftre  six  cents  per 
stage  of  compression  is  adequate  to 
compensate  the  producer  for  all  aspects 
of  the  prodnctjon-related  activity. 
However,  this  commenter  provides  no 
data  to  support  its  contention. 

Based  on  its  stndtes  in  the  mterim 
rrie,  the  Commission  believes  that  the 
cost  of  fuel  that  a  firs*  seller  incurs  for 
running  a  compression  facility  is  an 
operating  expense  eHgfble  for  separate 
inclusion  in  ttre  generic  alk>%v8nce.  The 
Onmmssion  views  the  cost  of  fad  as  a 
distrnct  compression  cost  and  not  part  of 
the  capital  costs  and  O&M  expenses 
used  to  calculate  the  compression 
allowanoe.  Therefore,  Mte  the  interim 
rule,  the  final  rule  also  permits  « 
qnahfying  first  seUer  to  add  its  cost  of 
hiel  used  to  perform  the  contpression 
activity  to  the  generic  six  cents 
allowance. 


D.  issues  Commen  to  Belh  DmUvKry  md 
Cea^resBiam 

Several  of  the  issues  raised  by  the 
commenters  raise  procedural  and 
substantive  criticisms  that  were 
common  to  both  the  delivery  and  (he 
compression  allowances. 

\.  Procedtaul  i 


a.  Notice  and  Comment.— ^vertA 
commenters  raise  the  issue  that  the 
interim  rule  failed  to  meet  the  notice  and 
comment  requirements  of  section  553  of 
the  Administrative  Procedure  Act  of 
19*8  (APA).  5  U.S.C.  553  (197B).  The 
foHowrng  is  a  brief  procexhiral  history  of 
the  interim  nile.  In  1980,  the  Commission 
issued  Order  No.  94  revising  the  interim 
regulations  implementing  the  NGPA. 

Pursuant  to  Order  No.  94,  on 
DeceiHuei  18. 1980,  tire  Commission 
commenced  this  rulemaking  proceedmg 
to  establish  industey-Tvide  gathering  and 
compression  allowances  through  a 
notice  of  inquiry  and  stated  that  the 
next  step  in  the  rulemaking  process 
wonid  b«  a  notice  of  proposed 
rulemaking,  in  response  to  fifty-one 
comments  filed,  the  Commission  issued 
the  interim  mle.  hi  the  interim  rule,  the 
Commission  acknowledged  that  it  had 
indicated  in  the  Notice  of  hiquiry  that  it 
would  issue  a  Notice  of  Proposed 
Rulemaking  subsequent  to  its  review  of 
the  comments  in  response  to  the  Notice, 
but  that  it  believed  that  a  proposed  rale 
at  that  time  was  unnecessary. 

Some  of  the  commentCTs  argue  that 
the  ConrntissTon  failed  to  comply  with 
APA  section  553  becanse  it  did  not 
provide  the  public  with  adequate  notice 
and  an  opportunity  to  comment  prior  to 
issuing  the  interim  rde.  These 
commenters  also  point  to  the 
Commission's  statement  in  the  notice,of 
inquiry  that  it  intended  to  issue  a  notice 
of  proposed  rulemaking.  One  of  these 
comBnenters,  who  also  petitioned  the 
conrt  for  a  stay  of  "rtte  effect  of  the  inle,  ** 
argues  that  becanse  an  interim  mie  has 
the  same  effect  as  a  final  rule,  comments 
filed  after  an  interim  rule  do  not  satisfy 
the  requirements  of  the  APA. 

Other  commenters  take  the  opposite 
view.  In  support  of  ^tcir  argument,  they 
cite  the  long  procedural  history  of  all  the 
mlcB  implementing  NGPA  section  Ite. 
■nrese  comrnenters  views  the  NGPA 
section  110  nries  as  an  overall  scheme, 
invoiving  the  same  issues,  but  of  whic^ 
the  interim  rule  was  oniy  a  portion. 
They  point  to  the  numeroas  comments 
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filed  in  response  to  all  of  4ie  related 
pi  uueadifigs,  as  weH  as  to  the  ounments 
filed  for  the  two  stages  of  this 
proceeding  as  dealing  wMi  the  same 
issaes. 

The  Comnrission  brieves  that  it  has 
met  the  tequiienieirts  of  the  APA  by    « 
giving  the  pnbnc  more  than  adequate 
nofHce  prior  to  issning  flte  interim  rale 
and  sufficient  opportunity  to  participate 
in  the  formulation  of  the  interim  rule. 
Furthermore,  the  procedures  established 
by  the  Commission  for  oral  presentation 
of  data,  views,  and  aiyiments  in 
anticipation  of  ^is  final  nrie  comply 
with  the  requirements  of  NGPA  section 
502(b). 

In  the  Notice  of  Inquiry,  the 
Commission  stated  that  it  would  issue  a 
Notice  of  Proposed  Rulemaking  as  the 
next  step  in  this  proceeding.  However, 
prior  to  issuing  the  interim  rule,  the 
Commission  decided  that  it  was 
unnecessary  to  issue  a  Notice  of 
Proposed  Rulemaking  or  to  hold  a  public 
hearing  prior  to  issuing  the  interim  rule. 
This  decision  was  based  on  events 
which  occurred  in  this  and  in  the  ivlated 
NCPA  section  110  proceedings.  The 
Commission  believed  that  delay  of  the 
interim  nie  would  have  worked  a 
hardship  on  both  the  gas-consuming  and 
gas-producing  public  In  light  of 
widespread  public  participation  in  the 
proceeding  and  the  extensive  comments 
received  in  response  to  the  Natice  of 
Inquiry,  further  requests  for  comment  in 
the  absence  of  effective  Commission 
action  would  have  been  unnecessary 
and  otherwise  inadvisable. 

The  Comaaission  had  previously 
determined,  in  its  Order  No.  94,  that  the 
industry-wide  allowances  that  it  would 
establish  would  apply  to  sales  made  on 
or  after  the  date  of  that  order.  The 
interim  nde  would  thei«fore  be 
retroactive  to  }uly  25, 1980.  The 
Commission  was  anxioos  not  to  delay 
collection  of  the  allowancesidue  to  the 
absence  of  an  effective  rule.  Such  delay 
would  increase  the  retroactive  liabttitir 
of  gas  consumers  for  deliveries  dating 
from  )uiy  Z&,  1980,  Furthermore,  the 
NGPA  would  deregulate  a  large  quantity 
of  gas  sales  in  1965.  Therefore,  the  later 
that  a  rale  on  the  aUowances  took  effect, 
the  ahorter  dw  remaining  period  of 
future  deliveries  over  which  that 
retroactive  Ha  bill  ty  could  be  spread.  The 
public  interest  warranted  inipleaneating 
tin  ruie  and  that  the  public  interest 
would  not  have  been  served  l^ 
additional  pabhc  procedures  befere  an 
interim  rsle  issued. 

The  Cimuiaisiue  stated  n  the  iirtuiiiii 
rule  and  in  Order  Na  94-A  that,  after  a 
long  dsiafi.  H  was  isiiiliiicnting  all 
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issuing  the  interim  rule,  the  Commission 
reviewed  not  only  the  comments  filed  in 
response  to  the  notice,  but  also  the 
comments  filed  in  response  to  Order  No. 
94  and  related  proceedings.  The 
Commission  firmly  believes  that, 
throughout  these  proceedings,  the  public 
received  notice  of  the  relevant  issues 
and  was  afforded  adequate  opportunity 
to  comment. 

b.  Generic  Rule  Is  Inappropriate. — 
The  interim  rule  established  generic 
allowances  based  on  studies  of  costs  for 
typical  delivery  and  compression 
systems.  It  was  intended  that  these 
representative  allowances  would 
adequately  recoup  delivery  and 
compression  costs  under  most  normal 
situations.  However,  the  Commission 
recognized  that  abnormal  situations 
may  exist  and  consequently,  it 
established  procedures  for  first  sellers 
who  operate  unrepresentative  systems 
to  apply  for  appropriate  compensation 
for  those  operations.  There  may  be 
instances  where  a  production-related 
function  is  so  atypical  that  collecting 
only  the  generic  allowance  would  work 
a  "special  hardship,  inequity,  or  unfair 
distribution  of  burdens"  on  the  first 
seller.  That  seller  has  available  the 
opportunity  to  apply  for  adjustment 
under  NGPA  section  502(c).  [See  also  18 
CFR  271.1104(g).)  The  Commission 
emphasizes  that  this  procedure  must 
meet  the  test  under  NGPA  section 
502(c).  The  Commission  nevertheless 
emphasizes  that  it  wishes  to  avoid  case- 
by-case  review  of  section  110  costs  as  a 
result  of  attempts  by  sellers  to  obtain 
full  cost  recovery  in  every  situation 
where  the  first  seller  believes  the 
allowance  can  be  shown  to  be  even 
slightly  inadequate. 

Four  of  the  commenters  object  to  the 
Commission's  use  of  representative 
costs  to  establish  the  generic  allowance. 
Three  of  these  commenters  argue  that 
the  generic  allowances  are  inadequate 
because  of  the  peculiarities  of  their 
production  circumstances.  In  addition, 
these  commenters  are  dissatisfied  with 
both  the  adjustment  procedure  under 
NGPA  section  502(c),  and  with  the 
application  procedure  under 
8271.1104(g)  of  the  Commission's 
regulations.  One  commenter  suggests 
that  a  seller  be  permitted  the  option  of 
choosing  either  relief  procedure. 
Another  commenter  opposes  any 
procedure  that  would  permit  producers 
to  recover  higher  costs  in  excess  of  the 
generic  allowances,  arguing  that  the 
Commission  intends  only  cost-recovery 
based  on  industry-wide  averages. 
Alternatively,  the  commenter  proposes 
that,  if  the  Commission  decides  to 
permit  a  seller  to  recover  under  its  relief 


procedures,  it  should  also  limit  a  seller 
to  recovery  of  actual  costs  incurred  if 
those  costs  are  less  than  the  generic 
allowance. 

The  Commission  firmly  believes  that 
the  generic  allowances  that  it  is 
establishing  for  delivery  and 
compression  are  suitable  and  equitable 
substitutes  for  case-by-case 
determination  of  costs.  As  stated 
previously,  there  may  exist 
unrepresentative  situations  that  render  a 
generic  allowance  grossly  insufficient  to 
compensate  the  seller  to  its  costs.  The 
Commission  acknowledges  that  the 
generic  allowances  were  based  upon 
cost-recovery  for  representative 
systems,  and  that  unrepresentative  costs 
were  not  included  in  the  costs  used  to 
establish  the  generic  allowances. 
Accordingly,  the  Commission  provides 
for  cost  recovery  under  §  271.1104(g)  of 
its  regulations,  for  those  systems  which 
are  unrepresentative,  and  applications 
for  adjustment  under  NGPA  section 
502(c),  for  cases  of  "special  hardship, 
inequity,  or  unfair  distribution  of 
burdens."  The  alternative  procediu^s 
are  only  permitted  in  unrepresentative 
situations.  They  are  not  as  - 
characterized  by  one  commenter. 
employed  whenever  the  seller  believes 
the  allowances  are  inadequate. 

2.  Substantive  Issues 

a.  Renegotiation  of  Existing 
Contracts. — ^The  interim  rule  permitted 
any  qualifying  seller  to  collect  delivery 
and  compression  allowances.  In  light  of 
the  Commission's  consistent  indications 
that  it  would  provide  for  allowances  for 
production-related  costs  incurred  by  a 
seller  pursuant  to  NGPA  section  110,  it 
was  unnecessary  for  the  rule  to  require 
that  sellers  renegotiate  existing 
contracts  in  order  to  qualify. 

Two  commenters  propose  that  prior 
to  qualifying  for  the  allowances  for 
production-related  costs,  producers 
should  be  required  to  renegotiate  terms 
in  existing  contracts  which  permit  those 
costs.  In  support  of  its  argument  one  of 
these  commenters  reasons  that  if  a  gas 
sales  contract  does  not  currently  specify 
that  the  seller  may  collect  a  specific 
amount  for  delivering  the  gas,  an 
allowance  for  delivery  and  compression 
had  undoubtedly  been  included  in  the 
contract  to  provide  for  such 
compensation. 

The  commenters  seem  to  have 
misunderstood  the  qualification 
requirements  of  the  interim  rule.  The 
interim  rule  specifically  provides  that,  in 
order  to  receive  the  allowance,  a 
qualifying  first  seller  must  have  express 
contractual  authority  to  obtain  such 
compensation.  While  existing  contracts 
may  implicitly  include  recovery  of 


production-related  costs,  renegotiation 
would  afford  an  opportunity  to  include 
express  authorization  where  none 
existed  previously.  The  commenter  also 
at^gues  that  a  gas  sales  contract  which 
does  not  currently  reference  such 
contractual  authority  should  not  qualify 
for  the  allowance,  llie  Commission 
agrees.  Furthermore,  as  the  commenter 
suggests,  if  a  seller  tvithout  such  express 
authorization  seeks  to  collect  the 
allowance,  it  should  have  to  renegotiate 
the  contract 

b.  Qualifying  Date. — In  establishing 
the  amounts  of  the  allowances,  the 
interim  rule  distinguished  between 
delivery  and  compression  facilities  the 
construction  of  which  commenced 
before  or  after  the  date  of  enactment  of 
the  NGPA.  The  Commission  defined  the 
term  "commencement  of  construction'* 
to  mean  the  date  site  preparation  was 
begun. 

Three  commenters  oppose  this 
distinction  and  propose  three  alternative 
dates  for  distinguishing  categories  of 
facilities  eligible  lor  the  allowances:  (1) 
February  19, 1977,  the  date  incentive 
price  categories  were  established  under 
NGPA  sections  102. 103.  and  107:  (2)  the 
date  the  facilities  were  put  into 
operation  or  service  to  deliver  or 
compress  the  gas:  and  (3)  the  effective 
date  of  Order  No.  94,  July  25, 1960. 

The  Commission  used  November  9.   . 
1978,  to  distinguish  between  the 
construction  of  old  and  recent  systems 
because  that  date  marks  the 
effectiveness  of  NGPA  section  110.  the 
section  which  granted  the  Commission 
authority  to  establish  these  allowances. 
Under  the  NGPA,  commenters  propose 
February  19, 1977.  the  date  incentive 
price  categories  were  established  under 
NGPA  sections  102, 103.  and  107.  By 
means  of  these  sections.  Congress 
intends  to  promote  additional 
production  of  gas  through  the  incentive 
price  categories.  The  intent  does  not 
apply  to  section  110,  which  was 
designed  to  provide  the  Commission 
with  the  authority  to  establish 
compensation  for  production-related 
costs.  The  Commission  believes  that  tlie 
well  qualification  date  for  determination 
of  the  maximum  lawful  price  for  these 
categories  of  gas  is  irrelevant  to  the 
effective  date  of  NGPA  section  110, 
which  was  designed  to  establish 
production-related  allowances  for  all 
NGPA-priced  categories. 

Other  commenters  ar^gue  that  the  date 
on  which  deliveries  are  begun  is  more 
precise  and  easily  ascertained  because 
the  date  on  which  construction 
commenced  is  known  only  to  the  seller. 
The  Commission  finds  that  the  date  on 
which  construction  commenced  reflects 
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a  BMre  important  consideraikNi  i 
of  a  seller 's  decision  to  incur  aujer 
capital  expesdituiies  to  oonstriict  tbe 
operatioos  than  the  ilate  dehverisB  are 
begun.  The  Coauaission  believes  ikat 
the  date  tlaat  distinguislies  between  old 
and  recent  systems  should  be  based  oa 
the  decision  to  invest  in  t^  upentian 
under  the  set  of  assumpHoas  about 
oompfwoation  for  that  investment  that 
are  oper«ble  at  the  tioM.  The  decision  to 
invest  is  represented  more  adequately 
by  the  date  on  which  site  pr^aratioB  is 
begun,  not  the  date  on  which  deliveries 
are  begun. 

The  commeiiter  who  favocs  fxdy  2S. 
19ia  the  date  oa  which  Order  No.  94 
was  issued,  merely  slates  that  that  date 
would  provide  a  reasonable  and 
verifiable  distinction  between  (rid  and 
recent  systems.  The  Cosunission 
believes  that  any  date  would  tneri  such 
criteria.  More  importantly,  a  seller  who 
had  filed  an  application  to  recover 
dehvery  and  oompressioii  allowaitces 
under  NGPA  section  110  prior  to  July  2S. 
I960,  is  eligihle  to  ooUect  the  allowancea 
retroactive  to  the  date  of  its  application. 
Therefore,  to  that  seller,  }uly  25. 196a 
may  prohibit  collection  of  the 
compression  allowance  or.  in  the  case  of 
delivery,  may  result  in  collection  of  a 
lesser  allowance. 

The  Consnission  retains  the 
distinction  between  old  and  new 
systems  divided  according  to  the  date  aif 
commencement  of  CMistruction.  Benwtae 
the  capital  expenditures  incurred  form 
the  basis  of  the  generic  allowances,  the 
Commission  must  rely  upon  the  date 
that  most  closely  corresponds  to  the 
decision  to  make  those  expenditures. 

c.  Inflation  Adjastment. — The  interim 
niie  provided  for  the  allowances  for 
recent  delivery  systems  and  for 
compression  facilities  without  express 
adjusting  for  inflation.  Two  commenters 
argue  that  failure  to  adjust  the 
allowances  for  inflation  was 
unreasonable  and  constituted  an  abnse 
of  the  Commission's  discretion.  One  of 
these  commenters.  in  conclusionary  and 
general  terms,  asserts  that  Congress 
intended  to  allow  gas  prices  to  escalate 
with  inflation  and  that  therefore, 
inflation  adjustments  were  necessary  to 
enable  fall  recovery  of  costs  incurred  for 
production-related  services.  Similarly, 
the  other  commestter  cites  NGPA  sectioa 
101(a)  as  Congress'  attempt  to  keep  the 
price  of  gas  on  a  constant  dollar  basis, 
and  states  that  feture  reevshiativB  by 
the  CoramiBsion  coold  not  make  op  for 
lost  doUars.  Therefore,  the  oommenters 
conclude  that  an  ad^astmeot  shouU  be 
applied  cmnu^ly  oa  April  1  based  apaa 
the  prior  calendar  year's  GNP  Implicit 
Piioe  Deflator. 


While  <hc  Gomn^iaaiaa  rrcupann  thai 
inflation  is  a  factor  in  the  cost  of 
prodactaoa-related  activAies,  it  believes 
that  the  generic  allowances  estafaiisiwd 
in  the  kiterin  nrie  were  set  at  a  level 
which  would  adquately  compensate  first 
sellers  for  the  services  rend««d  both  at 
preseid  and  lor  the  near  future, 
particularly  until  the  time  at  which 
phased  deregulation  of  most  gas  oocm. 
NGPA  section  Kn  is  inapplicable 
became  H  sets  mit  tfie  inflation 
adjostmei^  for  escalations  of  the  base 
price  for  natural  gas  priced  under 
wellhead  pricing  sections  of  The  NGPA. 
The  Commission  beheves  that  an 
inflation  adjustment  for  these 
production-related  costs  is  unnecessary, 
although  it  has  chosen  to  provide  an 
application  procedure  which  would 
allow  first  sellers  who  are  not  being 
adequately  compensated  for  production- 
related  costs  to  apply  for  an  adjustment. 
The  Commission  will  also  accept 
applications  for  adjustment  under  NGPA 
section  S02(c]  if  the  test  under  that 
section  is  met.  The  Commission  believes 
that,  doe  to  the  uncertamty  in  market 
conditions  and  the  economic  clknate 
surrounding  the  industry,  the  use  of  an 
automatic  escalator  is  inappropriate. 

d.  Procedtrre  for  CoJlectmg  the 
Allowance. — ^The  interim  rule  provides 
that,  in  the  case  of  consecutive  "first 
sales,"  both  the  delivery  and 
compression  allowances  may  only  be 
collected  by  the  final  first  seller.  The 
final  first  seller  is  then  required  to  make 
a  ^Tair  and  proportional"  distribution  of 
the  allowance  to  any  prior  first  seller 
who  incurred  delivery  and  compression 
costs  in  connection  with  the  sale  of  the 
gas  to  the  final  first  seller. 

One  commenter  argues  that  the 
accounting  necessary  to  determine  and 
recover  the  generic  allowances  can  be 
extremely  burdensome  and  difficult  to 
administer.  Instead,  it  recommends  that 
a  first  seller  may  choose  an  optional 
ntethod  for  recovering  such  costs  based 
upon  a  cost-of-service  methodolo^, 
taking  account  of  operating  and 
nsaintenance  expenses  plus  a  rate  of 
return. 

In  estabUshmg  allowances  under 
section  110.  the  Commission  sought  to 
develop  a  self-execnting  procedure. 
While  it  could  undertake  to  determine 
the  appropriate  amount  of  the  allowance 
on  behalf  of  the  seller  and  ensore  that  it 
is  properly  cbatributed,  that  burden 
propoly  belong  to  the  first  sellers 
iavohred.  in  addition,  the  interim  rule 
imposed  the  obligation  to  collect  and 
diMiifaate  the  attowaaoe  on  the  fiml 
first  seller  in  order  to  insare  an 
eiifiediliaa  aaeaM  of  piwidiag  an  «tm 
sellers  antli  dnir  ooalft.  Tbe  fisid  first 


itw  is  doaest  to  the  total 
afloapance  oaa  best  determine  the  total 
amount,  cMMre  that  the  measarement 
and  odier  lunitatiom  on  the  allowanoes 
are  met  and  apportion  dw  total 
allowance  to  any  «ther  first  sellers,  if 
any.  If  the  CtMnmission  were  to  adopt 
the  commenter's  proposal  and  estabfrsh 
an  optional  procedure,  the  Commission 
might  become  involved  in  arbitrating 
disputes  relating  to  apportioning  the 
allowances.  This  restrit  is  undesirable 
because  it  could  minimize  the  benefit  of 
a  self-executing  procedure  and  would     -. 
delay  collection  of  the  allowance. 

e.  Protest  Procedures. — One 
commenter  proposes  that  the 
Commission  expand  the  interim  rule  to 
establish  protest  procedures  to  provide 
the  purchaser  with  an  opportunity  to 
contest  a  production-related  oost 
allowance.  This  commenter  argues  in 
favor  of  providing  a  purchaser  with  an 
opportunity  to  formally  protest  a  charge 
by  a  seller  for  production-related  costs 
incurred.  Absesit  tins  procedure,  the 
pardiaser  who  agrees  to  pay  those 
charges,  reflected  in  its  purchased  gas 
acquisitiBR  filings  pnrssant  to  section 
154.38  of  the  Commission's  regulations, 
may  anhjeot  itsdf  to  n«nerous  suits  by 
its  customers  cha^nging  the 
allowances  paid. 

The  interim  and  final  mtes  reflect  a 
balance  betwen  the  Commission's 
interest  in  developing  a  self-executing 
procedmr  for  collecting  delivery  and 
compression  allowances  with  the 
concerns  expressed  by  flie  commenter's 
proposal.  Hie  Commission  believes  that 
the  efficiency  benefits  of  a  self- 
executing  procedure  would  be  nested  if 
a  buyer  and.  possibly,  customer 
interveners  were  permitted  to  challenge 
every  allowance  claimed  by  a  seller. 
Tlie  purpose  of  the  generic  rule  is  to 
provide  a  representative  allowance 
which  would  apply  to  most  operations. 
This  is  not  to  discount  the  importance  of 
having  a  suitable  forum  available  for 
redress  if  there  if  there  are 
overcollections  in  violation  of  the  final 
rule.  There  is  an  obligation  on  pipeline 
purchasers  to  pay  allowances  only 
insofar  as  there  exists  contractual 
authorization  for  the  first  seUer  to 
collect  them  and  the  seller  lalls  imder 
the  rule.  That  Obligation  is  enforced 
under  section  4  of  the  Natural  Gas  Act 
However,  other  parties,  mcluding 
Commissian  stafi,  may  wish  to 
chaikaige  the  collection  of  allowanoes  in 
some  casss.  in  sach  cases,  an  infomal 
pracaediaB  ooald  ha  Mtiated  to  1 1  siaiiis 
that  fads  aad  fanr  mriut  Ok  final  refmid 
pvaostat,  iiaaed  «A  Ike  saiM  tine  as 
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thif  Hnal  rule  in  Docket  No.  RM83-6- 
000.*» 

IV.  Effective  Date  of  Final  Rule 

This  final  rule  reestabllBhes  the 
procedures,  standards  and  allowances 
currently  in  effect  in  the  interim  rule. 
While  the  regulations  have  been 
rewritten  for  purposes  of  clarification, 
the  final  rule  makes  no  substantive 
change  in  the  meaning  or  application  of 
the  existing  rule.  Therefore,  in 
accordance  of  section  553(d]  of  the  APA, 
this  final  rule  shall  become  effective  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

V.  Section  by  Section  Summary. 

As  discussed,  in  response  to  the 
comments  which  request  clarification, 
the  Commission  has  amended  the 
regulation  in  the  interim  rule  for  the 
purpose  of  clarity.  The  foIlo«ving 
summary  outlines  each  of  the 
subparagraphs  in  the  amended 
regulation. 

1.  Section  271.1104(d)(1)  General  Rule. 
This  subparagraph  sets  out  the  general 
rule  under  which  a  seller  may  qualify  to 
collect  an  allowance  for  delivery  of  gas 
to  any  interstate  pipeline,  intrastate 
pipeline,  local  distribution  company,  or 
any  person  for  use  by  such  person,  or  for 
compression  used  to  effectuate  such 
delivery. 

2.  Section  271.1104(d)(l)(j)  For  Old 
Delivery  Systems.  This  subparagraph 
provides  that  for  delivery  of  gas  through 
a  delivery  system,  the  construction  of 
which  commenced  prior  to  November  9, 
1978.  the  applicable  allowance  is  5  cents 
per  MMBtu,  regardless  of  the  length  of 
the  delivery  system. 

3.  Section  271.1104(d)(l)(ii)  For  Recent 
Delivery  Systems.  This  subparagraph 
provides  that  for  delivery  of  gas  through 
a  delivery  system  the  construction  of 
which  commenced  on  or  after  November 
9, 1978,  the  applicable  allowance  is  7 
cents  per  MMBtu  for  the  first  mile  of  gas 
haul  plus  2  cents  per  MMBtu  for  each 
additional  mile  of  gas  haul,  not  to 
exceed  a  maximum  distance  of  20  miles 
(an  allowance  of  45  cents).  In  order  to  be 
eligible  for  the  allowance,  the  gas 
hauled  must  be  commingled  with  other 
gas  at  or  before  the  point  of  the  final 
first  sale. 

4.  SecUon  271.1104(d)(l)(iii)  Combined 
Old  and  Recent  Delivery  Systems.  This 
subparagraph  provides  that  a  qualifying 
first  seller  who  delivers  through  a 


"See.  Pinal  Rule,  "Ragulatioiu  Implementing 
Refund  Procedure*  Under  Subpart  K  of  Part  271  for 
Production-Related  CoaU."  Docket  No.  RM83-«-O0a 
Under  the  Final  Rule  a  person  may  file  a  complaint 
•Uagiiig  that  an  allowance  is  being  charged, 
coUectad.  or  not  paid  in  violation  of  |  271.1104  of 
the  Commission'*  regulations. 


delivery  system  that  combines  an  old 
system  and  a  recent  system  may  collect 
that  portion  of  the  allowance  applicable 
to  the  old  system  plus  that  portion  of  the 
allowance  applicable  to  the  recent 
system. 

5.  Section  271.1104(d)(lMiv)  For 
Compression  Facilities.  TTiis 
subparagraph  establishes  the  allowance 
for  qualifying  compi-essiwi  activity, 
compression  used  to  effectuate  delivery, 
where  the  construction  of  the  facility 
was  commenced  on  or  after  November 
9, 1978.  The  allowance  is  also  permitted 
for  an  pre-NGPA  facility  if,  after  the 
date  of  enactment  of  the  NGPA.  a  seller 
totally  replaces  a  compression  or 
upgrades  compression  by  at  least  one 
stage. 

6.  Section  271.1104(d)(l){v)  Collection 
and  Distribution.  This  subparagraph, 
which  applies  to  both  the  delivery  and 
the  compression  allowances,  provides 
that  the  final  first  seller  who  is  eligible 
to  collect  the  allowance  must  make  a 
fair  and  proportional  distribution  of  that 
allowance  to  any  other  eligible  first 
sellers. 

VI.  Acdoo  on  AppBcatioB  for  Rahaaiing 
of  the  Interim  Rule 

On  February  23. 1983,  the  Commission 
received  a  timely  application  for 
rehearing  of  the  interim  rule  from  Exxon 
Company,  U.S.A.  The  application  claims 
that  the  interim  rule  was  arbitrary  and 
capricious  and  an  abuse  of  discretion 
because  it  failed  to  (1)  clearly  state  that 
gas  delivered  fit>m  an  offshore  platform 
is  entitled  to  the  newly  prescribed 
delivery  allowances;  (2)  grant  any 
compression  allowance  for  facilities,  the 
construction  of  which  commenced  prior 
to  November  9. 1978;  (3)  adopt  as  the 
cut-off  date  for  the  allowance,  the  date 
on  which  the  facility  was  put  into 
operation  to  compress  or  deliver  gas  to 
the  pipeline,  as  opposed  to  the  date  of 
site  preparation  adopted  in  the  rule:  (4) 
allow  inflation  adjustments  to  be 
applied  to  the  amount  it  prescribed  for 
delivery  and  compression  allowances; 
and  (5)  find  area  rate  clauses  to  be 
sufficient  to  collect  compression 
allowances,  as  well  as  delivery 
allowances. 

The  Commission  addresses  all  of  the 
contentions  set  forth  in  the  Exxon 
application  in  its  discussion  of  the 
comments,  above.  This  preamble 
clarifies  that  a  delivery  allowance  is 
permitted  for  offshore  deUvery.  The 
Commission  agrees  with  Exxon  on  this 
point  and  grants  its  application  to  the 
extent  of  the  clarification.** 


'See  sapro  pp.  24-201 


Fknvever.  with  reapect  to  the 
remaining  iMues,  the  CommiMion 
disagrees  with  the  applicanL  The 
discussion  above  explains  wdiy  it  is 
appropriate  to  exlnde  pfe-NGPA 
compression  *'  and  why  it  is 
inappropriate  to  ad)ust  the  poat-NCPA 
.  deUvery  and  compreMsion  allowances 
for  inflation.**  It  presents  the 
Commission's  rationale  for  choosing  the 
date  of  enactment  of  the  NGPA  to 
distinguish  between  old  and  recent 
delivery  systems.  Finally,  it  incorporates 
as  applicable  here  the  Commission's 
discussion  in  Order  No.  94-D  of  the 
effect  of  area  rate  clauses  on  the 
delivery  and  compression  allowance.** 
In  light  of  the  considerations  discussed 
in  this  document,  the  changes  proposed 
by  Exxon  are  inappropriate. 

The  Commission  orders: 

The  application  for  rehearing  of  the 
interim  rule  is  granted  to  the  extent 
discussed  above  and  is  denied  with 
regard  to  the  remaining  issues. 
However,  the  Commission  emphasizes 
that,  because  the  Commission  is 
finalizing  its  regulations  in  this  order,  it 
will  consider  any  appUcations  to  rehear 
the  final  rule. 

(Natural  Gas  Act,  as  m-wn^r^  15  USSZ.  717- 
717W  (Supp.  IV 1980):  OepaitmeDt  ofEiiMsy 
Organization  Act  42  USJZ.  7101-7352:  E.O. 
12000.  42  FR  46267;  Natural  Ca«  Policy  Act  of 
1978, 15  U.S.C.  3301-3432  (Supp.  IV  1960) 

List  of  Sidqecis  Cootainad  in  Part  271 

Natural  gas.  High-cost  gas.  H^t 
formations. 

In  consideration  of  the  foregoing. 
S  271.1104(d)  of  Chapter  1.  Tide  18.  of 
the  Code  of  Federal  Regulations,  are 
established  as  final  rules  and  amended 
as  set  forth  below,  effective  30  days 
after  pubUcation  in  the  Fedenl  i 

By  the  Commiasion. 
Kfluuetli  F.  Ptuiult, 

Secretary. 

PART  271— (AMENDED] 

In  section  271.1104,  paragraph  (d)(1)  is 
revised,  and  paragraphs  (dM2}  and  (d)(3) 
are  amended  by  adding  titles  at  the 
beginning  of  those  paragraphs,  all  to 
read  as  folknvs: 

(271.1104    Prodiirtlon  railed  costs. 

(d)  Amounts  necessary  to  recover 
production-related  costs — (1)  General 
rule.  Except  as  otherwise  provided  in 
subparagraphs  (d)  (2)  and  (3)  of  this 
section,  the  amount  necessary  to  recover 

"  See  supro  pp.  35-SS. 
"See  supro  pp.  54-57. 
"See  tupro  p.  a 
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a  production-related  cost  borne  by  a 
seller  delivering  gas  to  any  interstate 
pipeline,  interstate  pipeline,  local 
distribution  company,  or  any  person  for 
use  by  such  person  is  the  lesser  of  the 
amount  that  the  seller  is  expressly 
authorized  to  collect  under  the  terms  of 
the  contract  for  the  recovery  of  the  cost, 
as  evidenced  under  paragraph 
(c)(4)(ii)(A)  of  this  section,  or  the 
appropriate  allowance  permitted  under 
this  subparagraph. 

(i)  For  old  delivery  systems.  For 
deUvery  of  any  natural  gas  for  which  the 
maximum  lawful  prices  are  specified  in 
this  Part  except  any  gas  under  Subparts 
E  and  P  of  this  Part  through  a  delivery 
system,  the  construction  of  which 
commenced  prior  to  November  9, 1978, 
the  seller  may  collect  an  amount  not  to 
exceed  five  cents  ($0.05)  per  MMBtu, 
regardless  of  the  length  of  the  delivery 
system. 

(ii)  For  recent  delivery  systems.  For 
delivery  of  any  natural  gas  for  which  the 
maximum  lawful  prices  are  specified  in 
this  Part  through  a  delivery  system,  the 
construction  of  which  commenced,  on  or 
after  November  9. 1978,  the  seller  may 
collect  an  amount  not  to  exceed  seven 
cenU  ($0.07)  per  MMBtu  for  the  first  mile 
of  gas  haul,  or  fraction  thereof,  plus  two 
cents  ($0.02)  per  MMBtu  for  each 
additional  mile  of  gas  haul,  or  fraction 
thereof,  measured  in  a  continuous  line  of 
gas  haul  from  the  single  gas  wellhead, 
platform,  or  first  lease  separator  to  a 
maximum  distance  of  20  miles 
(maximum  allowance  of  forty-five  cents 
($0.45)  per  MMBtu)).  Except  for  direct 
sales  to  a  person  for  use  by  such  person, 
the  gas  hauled  must  be  commingled  with 
other  gas  at  or  before  the  point  of  the 
final  ^t  sale  in  order  to  be  eligible  for 
the  allowance  under  this  clause.  For 
purposes  of  this  subparagraph,  "final 
first  sale"  is  the  first  sale,  as  defined  in 
NGPA  section  (2)(21).  at  which  a  volume 
of  natural  gas  is  transferred  for  value  to 
a  purchaser  that  will  not  also  be  a  first 
seller  of  that  gas. 

(iii)  Combined  old  and  recent  delivery 
systems.  If  the  seller  delivers  any 
natural  gas  for  which  the  maximum 
lawful  prices  are  specified  in  this  Part, 
through  a  delivery  system  that  combines 
both  a  delivery  system  the  construction 
of  which  commenced  on  or  after 
November  9, 1978,  and  a  delivery  system 
the  construction  of  which  commenced 
prior  to  November  9. 1978.  the  seller  may 
collect  the  applicable  allowances  under 
paragraphs  (d)(1)  (i)  and  (ii)  of  this 
section. 

(iv)  For  compression  facilities.  For 
compressing  natural  gas  by  compressor 
facilities,  the  construction  of  which 
commenced  on  or  afier  November  9, 
1978.  used  to  effectuate  deUvery  of  such 


gas  to  any  interstate  pipeline,  intrastate 
pipeline,  local  distribution  company  or 
any  person  for  use  by  each  person,  the 
seller  may  collect  an  amount  not  to 
exceed: 

(A)  six  cents  ($0.06)  per  MMBtu  for 
each  qualified  stage  of  compression  set 
at  a  ratio  of  3.5  to  1  (representing  the 
overall  compression  ratio  of  the  outlet 
pressure  of  the  last  stage  of  compression 
to  the  inlet  pressure  of  the  first  stage  of 
compression),  not  to  exceed  three 
stages;  plus 

(B)  the  cost  of  fuel  or  power  to  drive 
the  compressor. 

(C)  For  purposes  of  the  compression 
allowance  under  this  clause, 
"construction**  of  facilities  includes  the 
complete  and  necessary  replacement  of 
old  facilities  with  new  facilities  and  the 
necessary  addition  of  any  new  stage  of 
compression  to  existing  facilities. 

(v)  Collection  and  distribution.  Any 
person  collecting  any  allowance  under 
this  subparagraph  must  make  a  fair  and 
proportional  distribution  of  that 
allowance  to  any  other  first  seller  who, 
by  sales  made  to  that  person,  incurred 
delivery  or  compression  costs  to 
effectuate  delivery  of  the  gas  sold  by 
that  person. 

(2)  Delivery  Allowances  for  sales 
subject  to  NGPA  sections  105  and 
106(b).  •  '  ' 

(3)  Allowances  for  costs  other  than  for 
delivery  or  compression.  *  *  * 

|FR  Doc.  (3-2854S  nied  9-2S-S3:  S:45  •m) 
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18  CFR  Parte  271  and  274 

(Dock*!  Na  RM83-3-000  and  RM81-12-000:  - 
OntorNaaae] 

Reduction  In  Rling  Requiremento  for 
Well  Category  Applications  Under 
Sections  102, 103, 107,  and  108  of  the 
Natural  Gas  Policy  Act  of  1978; 
Regulations  for  Tem|>orary  Pressure 
Bufldup  Determinations  Under  Section 
108  of  ttte  Natural  Gas  Policy  Act 

Issued:  September  27. 1983. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  relating  to 
filing  requirements  for  well  category 
applications  under  the  Natural  Gas 
Policy  Act  of  1978.  The  new  rules  amend 
Parts  271  and  274  of  the  Commission's 
regulations  by  eliminating  certain  types 
of  applications  for  well  category 
determinations  and  reducing  the 


information  to  be  filed  with  other  well 
category  determination  applications. 
Specifically,  the  Commission  is 
adopting,  among  other  things, 
procedures  which  eliminate 
determinations  on  a  well-by-well  basis 
for  new  OCS  leases  under  section  102, 
eliminate  multiple  applications  for 
certain  proration  units  in  new  onshore 
production  wells  under  section  103, 
eliminate  applications  for  requalification 
as  a  stripper  well  under  section  108,  and 
eliminate  applications  under  section  107 
for  deep  gas  produced  from  certain 
completion  locations.  The  new  rule  is 
part  of  the  Commission's  ongoing 
program  to  review  its  filing  requirements 
and  reduce  unnecessary  burdens  on 
regulated  entities  by  eliminating 
unnecessary  filing  requirements. 

The  Commission  is  also  adopting  final 
regulations,  originally  adopted  as  an 
interim  rule,  for  section  108  temporary 
pressure  buildup  determinations.  The 
regulations  provide  that  a  previously 
qualifying  stripper  well  that  produces 
gas  in  excess  of  an  average  of  60  Mcf 
per  production  day  for  a  90-day 
production  period  will  not  lose  its 
stripper  well  status  if  the  jurisdictio.nal 
agency  issues  a  temporary  pressure 
buildup  determination  for  that  well. 
These  regulations  are  codified  in  18  CFR 
271.804(e). 

EFFECTIVE  DATE:  November  28, 1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Nancy  M.  Rizzo.  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St..  N.E. 
Washington.  D.C.  20426,  (202)  357-8033. 

SUPPI^MENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  15  U.S.C. 
sections  3301-3132  (Supp.  V  1981),  for 
new  natural  gas  and  gas  produced  from 
new  Outer  Continental  Shelf  leases 
(NGPA  section  102),  new,  onshore 
production  wells  (NGPA  section  103), 
high-cost  natural  gas  (NGPA  section 
107),  and  stripper  well  natural  gas 
(NGPA  section  108).  The  amendments 
eliminate  the  need  for  filing  certain 
types  of  applications  for  well  category 
determinations  and  reduce  the 
information  to  be  filed  with  other  well 
category  determination  applications. 
Additionally,  the  Commission  is 
finalizing  an  interim  rule  issued  in  1981, 
relating  to  temporary  pressure  buildups 
in  wells  qualifying  as  stripper  wells 
under  section  108  of  the  NGPA. 
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The  Commission  is  eliminating  the 
requirement  to  file  applications  in  four 
situations.  First,  the  Commission  is 
establishing  an  expedited  procedure 
which  allows  the  U.S.  Department  of 
Interior,  Minerals  Management  Service, 
to  make  only  one  determination  for  all 
wells  drilled  on  a  new  Outer 
Continental  Shelf  (OCS)  lease.  Second, 
the  Commission  is  amending  the 
regulations  to  allow  a  section  103 
determination  to  apply  to  gas  produced 
from  all  proration  units  penetrated  by 
the  wellbore,  so  long  as  each  proration 
unit  receives  a  well  completion  permit 
from  the  appropriate  state  or  federal 
agency  and  is  the  first  completion  in  the 
proration  unit.  A  second  section  103 
filing  is  required  only  when  the  well  is 
the  second  well  in  a  given  proration 
unit.  Third,  the  Commission  is 
eliminating  the  requirement  that  a  new 
application  be  filed  to  requaiify  a  well 
as  a  section  108  stripper  well  after  it 
disqualifies  for  exceeding  the  applicable 
natural  gas  production  limits.  Fourth,  the 
Commission  is  eliminating  applications 
for  deep  gas  produced  from  completion 
locations  in  a  well  that  are  deeper  than 
the  completion  location  in  that  well  that 
previously  received  a  final  section  107 
deep  gas  determination. 

The  Commission  is  also  eliminating 
the  requirement  that  certain  types  of 
information  be  filed  with  applications. 
For  the  most  part,  this  information 
includes  location  plats,  directional 
drilling  surveys,  maps,  and  certified 
copies  of  certain  records. 

This  final  rule  is  part  of  the 
Commission's  ongoing  program  to 
review  its  filing  requirements  and 
reduce  unnecessary  burdens  on 
regulated  entities  by  eliminating 
requirements  that  are  not  necessary  to 
the  performance  of  the  Commission's 
regulatory  responsibilities.  This  rule 
reduces  the  annual  burden  imposed  by 
the  filing  requirements  for  well  category 
determinations  by  approximately 
twenty-five  percent. 

In  addition  to  adopting  revisions  to 
filing  requirements  for  well  category 
determinations,  the  Commission  is  also 
adopting  final  regulations,  originally 
adopted  as  an  interim  rule,  for  the 
section  108  temporary  pressure  buildup 
exception  to  stripper  well  regulations. 
The  interim  rule,  issued  in  Docket  No. 
RM81-12-000  on  January  15, 1981,  (46  FR 
6901  (Jan.  22, 1981)],  provided  a  special 
rule  governing  the  temporary 
overproduciton  of  natural  gas  from 
section  108  stripper  wells.  The 
Commission  believes  it  is  appropriate  to 
consolidate  these  two  dockets  because 
the  issues  are  closely  related. 


n.  Background 

The  NGPA  requires  that  the 
appropriate  state  or  federal  agency 
(jurisdictional  agency)  make  a  well 
category  determination  (determination) 
that  natural  gas  meets  the  qualifications 
of  one  of  the  pricing  categories  found  in 
NGPA  sections  102. 103, 107.  and  106  in 
order  for  a  producer  to  collect  the 
maximum  lawful  price  authorized  for 
that  category. 'The  jurisdictional 
agencies'  well  category  determinations 
are  submitted  to  the  Commission  for 
review.*  and  are  reversed  by  the 
Commission  if  not  supported  by 
substantial  evidence  in  the  record. 

The  Commission  implemented  this 
statutory  scheme  by  issuing  regulations 
prescribing  both  the  minimum  filing 
requirements  for  applications  for  well 
category  determinations  and  the 
procedures  to  be  used  by  the 
Commission  to  review  such 
determinations.'  Because  the  NGPA 
comprehensively  revised  the  scheme  for 
natural  gas  pricing,  the  Commission's 
regulations  adopted  a  cautious  approach 
to  implementing  the  statute. 

Since  these  regulations  were  issued, 
the  Commission,  jurisdictional  agencies, 
and  producers  have  gained  considerable 
experience  under  this  regulatory 
scheme.  Based  on  this  experience  and  as 
part  of  its  burden  reduction  program,  the 
Commission  proposed  to  refine  its 
implementation  of  the  NGPA  well 

'  Other  categories  of  natural  gai  are  •elf- 
implementing  and  do  not  require  a  determination  by 
a  jurisdictional  agency  prior  to  qualifying  for  the 
ceiling  price  for  that  category.  These  are  sections 
104. 105. 106.  and  109. 

'These  determinations  become  final  45  days  after 
receipt  by  the  Commission,  unless  within  that  lime 
period,  the  notice  of  determination  or  the 
application  for  a  determination  is  withdrawn  (18 
CFR  Z75.202  (c)  and  (d)  (1983))  or  the  Commission 
makes  a  Hnding  that  the  determination  is  either 
incomplete  [id.  at  {  Z75.202(b)  (1983))  or  is  not 
supported  by  substantial  evidence  in  the  record  on 
which  the  determination  was  made  or  is  not 
consistent  with  information  in  the  Commission's 
public  record  and  which  was  not  part  of  the  record 
on  which  the  detennination  is  made.  [Id.  al 
i  275.202(a)  (1963)). 

'Interim  regulations  were  issued  on  December  1, 
1978.  Interim  Regulations  implementing  the  Natural 
Gas  Policy  Act  of  197&  Docket  No.  R.M79-3.  issued 
December  1. 197a  43  FR  56.448  (December  1.  1978). 
Final  regulations  were  issued  thereafter.  Final 
Regulations  Implementing  Filing  Requirements  of 
the  Natural  Gas  Policy  Act  of  197a  Order  No.  65, 
Docket  No.  RM80-15.  issued  January  4,  igea  45  FR 
3.890  (January  21. 1980):  Minimum  Filing 
Requirements  for  Apphcations  to  Jurisdictional 
Agencies  for  Determinations  of  Eligibility  for 
Various  Categories  of  Natural  Gas.  Order  No.  SS-A. 
Docket  No.  RM80-15.  issued  February  29. 1980.  45 
FK  15.523  (March  11. 1980)  and  45  FR  45.905  (July  a 
1980);  Commission  Determinations  and  Review  of 
Jurisdictional  Agency  Determinations.  Order  No.  34. 
Docket  No.  RM79-3.  issued  June  14, 1978.  44  FR 
34.475  (June  15. 1979):  Final  Part  275  Regulations 
under  the  Natural  Gas  Policy  Act  of  197a  Order 
34(R).  Docket  No.  RM79-3.  issued  August  13. 1979. 
45  FR  17.129  (March  ia  1980). 


category  determination  process  and 
reduce  the  burden  imposed  on  both 
natiu^l  gas  producers  and  jurisdictional 
agencies. 'llie  Commission  requested 
comments  on  its  proposal  by  January  7. 
1983.  and  received  21  comments,  four 
comments  from  jurisdictional  agencies 
and  17  comments  from  producers  and 
pipelines. 

m.  Discusstoo 

The  Commission  is  making  two 
general  types  of  changes  in  its  filing 
requirements.  The  first  type  eliminates 
certain  applications  for  well  category 
determinations  under  several  NGPA 
sections.  The  second  type  eliminates  the 
filing  of  certain  geologic  or  geographic 
information  and  certified  copies  of 
certain  records  for  applications  under 
several  NGPA  categories.  Based  on  its 
experience  in  revie%ving  well  category 
determinations  and  its  field  audit 
program,  the  Commission  believes  that 
these  application  and  information 
requirements  are  not  necessary  for  an 
effective  "NGPA  compUance  program 
and  are,  therefore,  an  unnecessary 
burden  on  regulated  entities. 

The  Commission  believes  that  the 
filing  requirements  which  remain  after 
the  changes  adopted  in  this  final  rule  are 
sufficient  to  establish  that  a  well 
category  determination  is  supported  by 
substantial  evidence  in  the  record.  The 
comments  submitted  to  the  Commission 
generally  support  the  Commission's 
effort  to  reduce  the  burden  on  industry 
and  jurisdictional  agencies  and 
specifically  supfwrt  the  proposals  made 
by  the  Commission.  Two  commenters 
agree  and  none  disagree  that  the 
substantial  evidence  review  standard 
will  still  be  met  with  the  filing 
requirements  that  remain. 

A.  Elimination  of  Certain  Applications 
for  Well  Category  Determinations. 

\.  New  OCS  Lease 

Natural  gas  produced  from  a  new 
lease  *  on  the  Outer  Continental  Shelf 
(OCS)  qualifies  as  new  natural  gas 
under  section  102  of  the  NGPA. 
Currently,  the  Commission  requires  that 
a  separate  application  and  well  category 
determination  be  made  for  each  well 
drilled  on  a  new  OCS  lease.  See  18  CFR 
274.202  (a)  and  (B)  (1983). 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  proposed  two  changes 
to  the  regulations.  First,  the  Commission 
proposed  amending  its  regulations  to 


'  Docket  No.  RM83-3-00a  issued  November  23, 
1962.  47  FR  53.007  (November  30.  1982). 

*  NGPA  section  2(9)  defines  "new  lease."  as  an 
OCS  lease  entered  into  on  or  after  April  2a  1977  of 
submerged  acreage.  15  US.C  3301(9)  (Supp.  v  ISSl). 
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require  only  one  detennination  for  all 
gas  produced  from  a  new  OCS  lease. 
The  Commission  stated  that  well-by- 
weU  determinations  were  not  statutorily 
required,  since  section  102(c)(1)(A)  of 
the  NCPA  covers  natural  gas  "produced 
from  a  new  lease,"  rather  than  gas 
produced  from  a  "well."  as  does,  for 
example,  the  definition  of  "new  onshore 
wells"  in  section  102(c)(1)(B).  The 
Commission  also  believed  that 
rendering  determinations  on  a  well-by- 
well  basis  on  a  new  OCS  lease  was 
uimecessaiy  and  burdensome  because 
any  weft  producing  from  a  new  OCS 
lease  will  comply  with  the  requirements 
of  the  NGPA  and  qualify  for  the  section 
102  price.  The  commenters  agree  with 
the  Commission's  analysis  and  suppmrt 
the  proposed  rule.  Accordingly,  the 
Commission  is  adopting  the  proposed 
rule  by  eliminating  the  requirement  that 
a  determination  be  made  for  each  well 
producing  from  a  new  OCS  lease." 

The  second  proposed  change 
establishes  an  expedited  procedure  for 
making  such  determinations.  After 
drilling  and  completing  a  well  on  a  new 
OCS  lease,  a  producer  currently  must 
file  an  application  (FERC  Form  No.  121), 
an  oath  statement,  and  a  cogy  of  the 
OCS  lease,  to  qualify  production  from 
the  well  for  the  section  102  price.  In  lieu 
of  filing  an  application  for  each  well,  the 
Commission  proposed  to  simplify  this 
procedure  by  allowing  the  grant  of  a 
new  OCS  lease  to  constitute  the 
requisite  )urisdictional  agency 
determination  that  the  gas  is  gas 
produced  from  a  new  OCS  lease.  The 
proposal  would  require  the  jurisdictional 
agency  (U.S.  Department  of  interior. 
Minerals  Management  Service  (MMS)) 
to  file  within  60  days  of  the  grant  of  the 
lease  a  notice  of  determination  which 
includes  the  lease  number,  the  area  and 
block  number,  and  the  date  on  which 
the  OCS  lease  was  issued  by  the 
Secretary  of  the  interior.  This 
determination  would  then  be  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determinations.  18  CFR  275.201  through 
275.206  (1983). 

The  Commission  also  proposed  a 
blanket  notice  of  determination 
procedure  that  would  allow  new  leases 
that  have  been  granted  by  the  MMS 
prior  to  the  effective  date  of  the  final 
rule  to  take  advantage  of  this  new  rule. 
Under  this  blanket  notice  procedure. 
MMS  would  send  the  Commission  a 


notice  identifying  those  leases  within  60 
days  from  the  effective  date  of  this  rule, 
which  the  Commission  would  publish  in 
the  Federal  Register.  Any  gas  produced 
from  a  well  drilled  on  a  new  lease 
included  in  this  blanket  notice  would  be 
eligible  for  the  section  102  maximum 
lawful  price  beginning  on  the  date  the 
blanket  notice  is  filed  at  the 
Commission.  Any  gas  produced  from  a 
well  on  those  leases  before  the  blanket 
notice  is  filed  would  not  be  eligible  for 
the  section  102  price  prior  to  that  date 
unless  a  separate  section  102  application 
had  been  filed  for  that  well. 

As  with  the  elimination  of  the  well- 
by-well  determinations,  all  the 
commenters  support  the  Commission's 
proposals  to  institute  an  expedited 
determination  procedure  and  commend 
the  Commission's  proposed  new 
procedures.  One  commenter  supports 
the  blanket  notice  of  determination 
procedure  because  it  effectively 
includes  in  the  new  rule  gas  produced 
from  new  leases  already  granted  by  the 
MMS. 

The  Commission  believes  that  the 
proposed  rules  substantially  reduce  the 
filing  requirements  for  wells  producing 
from  new  OCS  leases,  while  ensuring 
statutory  compliance  with  the  NGPA. 
For  this  reason,  and  the  reasons    ' 
discussed  above,  the  Commission  is 
adopting  the  rules  as  proposed  in  the 
Notice  of  Proposed  Rulemaking. 

2.  New,  Onshore  Production  Wells 

Natural  gas  produced  from  wells 
which  meet  certain  defmitional  criteria    ^ 
set  forth  in  section  103  of  the  NGPA  can 
qualify  as  natural  gas  produced  from  a 
new.  onshore  production  well.^  These 
criteria  relate  to  the  date  the  well  was 
drilled,  welt-spacing  requirements,  and 
certain  proration  unit  •  restrictions.  The 


*  Thi*  doe*  not  alter  the  statutory  requireinent 
thai  gat  mutt  be  produced  from  a  subaurfaca 
locatkm  undariyins  the  new  leaae.  Thua,  tf  a  «(«U  is 
directionally  drilled  acroaa  laaaa  Hnea,  and  the  gas 
is  not  praducad  Craai  the  ooai^ation  inlarvab 
undeHytag  the  new  lease,  the  gas  wotdd  not  qualify 
for  the  iectioa  102  price. 


'  Section  103(c)  defines  "a  new,  onshore 
production  well"  in  the  following  manner 

(c)  Defintion  of  New  Oifitore  Production  Well— 
For  purpoaes  of  this  sectioa,  the  term  "new.  onshore 
production  well"  means  any  new  well  (other  than  a 
well  located  on  the  Outer  Continental  Sheif) — 

(1)  the  surface  drilling  of  which  began  on  or  after 
February  18. 1977: 

(2|  which  satisfies  applicable  Federal  or  State 
well-spacing  requirements,  if  any;  and 

(3)  which  is  not  within  a  proration  unit — 

(A)  which  was  in  existence  at  the  time  the  surface 
driUing  of  such  well  began: 

(B)  which  was  applicable  to  the  reservoir  from 
which  such  natural  gas  is  produced:  and 

(C)  which  applied  to  a  well  (i)  which  prtxluced 
natural  gas  in  commercial  quantities  or  [ii]  the 
surface  drilling  of  which  was  begun  before  February 
19, 1977,  and  which  was  thereaRer  capable  of 
producing  natural  gas  in  commercial  quantities. 

IS  U.S.C.  3313(cj  (Supp.  V  1961). 

•  NGPA  section  2(8)  defioes  "proralhm  uoM".  In 
brief,  a  prorattoa  anit  ia  part  of  a  reservoir  wtiicb  a 
state  or  federal  jwiadictiaaal  agenciy  delerminea 
can  be  cffactiveiy  and  afficieatiy  drained  by  a  siagia 
well.  15  U.S.C  3301(8)  (Supp.  V  19S1). 


Comraiswon's  regulations  implementing 
section  103  do  not  define  the  term  "new. 
onshore  production  well,"  but  rather 
incorporate  by  reference  the  statutory 
deflnition  in  section  103(c)  of  the  NGPA. 
18  CFR  271.303  (1983). 

In  Order  No.  149,  the  Commission 
clarified  its  regulations  implementing 
section  103  and  stated  that  a 
determination  was  required  for  each 
proration  unit  penetrated  by  the  same 
wellbore  in  ortjer  to  collect  the  section 
103  price  for  gas  produced  from  that 
proration  unit.*  "The  Commission 
reasoned  that  a  determination  was 
necessary  for  each  proration  unit 
penetrated  by  the  same  wellbore  in 
order  to  ensure  that  each  well 
completed  in  a  proration  imit  did  not 
violate  the  proration  unit  restrictions  In 
NGPA  section  103(c)(3). 

The  requirement  that  multiple 
completions  in  the  same  wellbore 
receive  a  section  103  determination  has 
resulted  in  an  unwarranted  burden  on 
jurisdictional  agencies,  the  Commission, 
and  on  parties  involved  in  these  multiple 
proceedings  for  the  same  well. 
Accordingly,  the  Commission  proposed 
to  amend  its  regulations  to  reduce  this 
burden  while  ensuring  that  the  section^ 
103  price  is  not  collected  for  any  gas 
which  does  not  quahfy  under  the 
applicable  standards. 

Specifically,  the  Commission 
proposed  to  amend  the  regulations  to 
provide  that  a  jurisdictional  agency 
determination  that  a  well  is  a  "new, 
onshore  production  well"  covers  all  gas 
produced  from  that  well  provided  that 
the  gas  is  produced  from  a  proration  unit 
which  has  received  a  well  completion 
permit  or  receives  in  the  future  a  well 
completion  permit  from  the  appropriate 
regulatory  agency  (permitting  agency). 
The  Commission  stipulated  that  this 
proposal  only  applies  to  gas  that  is 
produced  from  a  proration  unit  in  which 
the  subject  completion  is  the  first 
completion  in  that  proration  unit.'**  The 


*  Clarificatian  of  Regulations  Regarding  New. 
Onshore  Production  Wells,  4«  FR  29.607  (June  3, 
1981).  (Order  No.  149.  Docket  No.  RM81-31). 
Applications  for  rehearing  of  Order  No.  140  have 
been  filed  and  are  pending  before  the  Commission. 

'°  Under  the  Commission's  regulations 
implementing  section  315  of  the  NGPA.  certain 
producers  are  required  to  make  a  "bona  fide  ofler" 
20  days  before  their  contract  expires  if  a  final 
section  103  determination  is  made  45  days  or  more 
before  the  contract  expiration  dale:  and  if  a  final 
sectioa  103  determination  is  made  within  45  days  of 
the  contract  expiration  date,  the  bona  fide  offer 
must  t>e  made  within  20  days  of  the  final 
determination.  18  CFR  277.203(aN2XiH)  and 
Z77.20S(b)  (1983).  For  purposes  of  this  requirement 
the  time  for  making  the  bona  fide  offer  would  start 
to  run  for  all  gas  produced  from  that  well  on  the 
date  that  the  well  is  finally  determined  to  be  a  naw, 
onafaora  produetton  wett.  TIHs  would  ba  conslsl— t 
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Commission  was  concerned  that  it  could 
not  rely  on  the  state  well  permitting 
process  to  ensure  that  the  proration  unit 
restrictions  in  section  103(c)(3)  would  be 
met  for  second  wells  in  a  proration  unit 
Thus,  the  Commission  proposed  that  a 
producer  must  file  a  new  appHcation  in 
order  to  collect  the  section  103  price  for 
production  from  a  proration  unit  in 
which  the  subject  completion  is  the 
second  completion  in  that  unit  even  if  a 
well  completion  permit  has  been  granted 
for  that  completion  location. 

The  Commission  believes  that  the 
proposed  amendments  ensure  that  the 
section  103  price  is  collected  only  for 
gas  which  meets  the  three  requirements 
in  section  103(c)(1)  through  (c)(3):  Date 
of  commencement  of  surface  drilling, 
well-spacing  requirement  and  proration 
unit  restrictions. 

With  one  exception,  the  proposed  rule 
ensures  that  the  surface  drilling 
requirement  is  met  by  reference  to  the 
initial  determination.  The  original 
determination  made  by  the  jurisdictional 
agency  and  reviewed  by  the 
Commission  ensures  that  all  gas 
produced  from  the  well,  regardless  of 
the  proration  unit  from  which  it  is 
produced,  will  be  from  a  well  the 
surface  drilling  of  which  commenced 
"on  or  after  February  19, 1977." 

The  exception  involves  a  section  103 
determination  granted  under  the  reentry 
pohcy  established  in  Docket  Nos.  GP83- 
9-000  and  GP83-10-000  •  •  as  a  result  of 
the  L  5-5  decision.'*  Under  that  poUcy, 
separate  determinations  must  be  made 
for  gas  produced  from  proration  units 
not  identified  in  the  original 
determination.  The  Commission  is 
continuing  this  policy  in  this  final  rule 
by  providing  that  a  determination 
granted  under  the  section  103  reentry 
policy  covers  gas  produced  only  from 
the  proration  units  approved  in  that 
determination.  This  requirement  is 
necessary  to  ensure  the  integrity  of  the 
Commission's  policies  concerning 
incentive  price  qualiflcation  for  gas 
produced  from  reentry  operations. 

The  second  requirement — compliance 
with  state  or  federal  well-spacing 
requirements — is  met  by  requiring  each 
section  103  completion  to  receive  a  well 
completion  permit  issued  by  the 
permitting  agency.  The  purpose  of  the 


with  the  Commission'*  theory  that  gag  from  any 
proration  unit  in  the  well  is  covered  by  the  initial 
determination  that  a  well  is  a  new.  onshore 
production  well,  subject  only  to  the  grant  of  a  well 
permit  For  each  proration  unit  and  the  well  being  the 
first  completed  in  the  unit. 

' '  TXO  Production  Corp..  23  FERC  |  61,299  (May 
27, 1983):  Sun  Exploration  and  Production  Co.,  23 
FERC  t  61.300  (May  27. 1983). 

'•  L*B  Oil  Co.,  Inc,  v.  Federal  Energy  Regulatory 
Commission.  665  F.2d  758  (5th  Cir.  1962). 


well-permitting  process  generally  is  to 
ensure  that  well-spacing  requirements 
are  met  Thus,  the  grant  of  a  well 
completion  permit  to  complete  a  well  at 
a  certain  location  ensures  that  a 
producer  has  met  the  section  103 
requirement  relating  to  compUance  with 
well-spacing  requirements. 

Finally,  the  third  requirement  relating 
to  proration  unit  restrictions  is  satisfied 
by  requiring  the  subject  completion  to 
be  the  first  completion  in  the  proration 
unit  for  which  the  well  completion 
permit  is  granted.  A  well  that  is  the  first 
completion  in  a  proration  unit  will 
satisfy  by  definition  the  NGPA's 
proration  unit  restrictions  in  section 
103(c)(3).  If  a  completion  in  a  well  is  the 
second  completion  in  a  proration  unit 
the  proration  unit  restrictions  can  only 
be  satisfied  if  the  "well  is  necessary  to 
e^ectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  unit  *  *  *."  18  CFR  271.305(b) 
(1983).  In  the  second  instance,  a  new 
section  103  determination,  including  the 
"effective  and  efficient"  finding,  will 
have  to  be  made.  Because  the  amended 
rule  only  covers  the  first  completion  in  a 
proration  unit  this  third  criterion  is 
satisfied. 

The  Conunission  specifically 
requested  comments  on  the  proposed 
rule  regarding  the  second  completion  in 
a  proration  unit  issue.  The  comments 
generally  support  the  Commission's 
initiative  to  reduce  the  filing  burdens 
imposed  by  the  current  regulations  and 
note  that  the  proposed  amendments 
ensure  that  the  statutory  requirements 
will  be  satisfied.  The  commenters  agree 
that  the  state  well  permitting  process 
sufficiently  ensures  that  the  spud  date 
requirement  under  section  103(c)(1)  is 
satisfied  and  the  well  spacing 
requirements  under  section  103(c)(2)  are 
met.  In  addition,  the  commenters  note, 
the  Commission's  proposal 'satisfies  the 
section  103(c)(3]  proration  unit 
requirements.  Specifically,  eight 
commenters  agree  with  the 
Commission's  concerns  regarding  the 
second  completion  in  a  proration  unit, 
citing  instances  in  which  a  permit  would 
legitimately  issue  under  state  law,  but  in 
which  the  section  103(c)(3)  proration 
unit  restrictions  would  not  be  met,  e.g., 
test  wells  and  oil  wells.  Three  other 
commenters  suggest  that  the 
Commission  could  rely  on  the  state 
permitting  process  for  second 
completions  in  a  proration  unit,  but  fail 
to  offer  reasons  supporting  this  belief. 

The  Commission  is  adopting  the 
proposed  rule  with  the  one  exception  for 
the  reasons  stated  above.  The  new  rules 
satisfy  the  statutory  restrictions  in 
section  103(c)  of  the  NGPA  while 


eliminating  most  multiple  apphcatioos 
for  different  completions  in  the  same 
wellboie.  The  Conunission  believes, 
however,  there  is  one  issue  that  must 
still  be  clarified. 

Gas  produced  from  a  completion 
location  which  meets  the  qualifications 
that  the  completion  is  the  first 
completion  in  the  proration  unit  and  that 
another  completion  location  in  the  well 
received  a  section  103  determination  is 
automatically  eligible  for  the  section  103 
maximum  lawful  price  beginning  on  the 
date  this  final  rule  is  effective.  However, 
gas  produced  from  such  a  completion 
location  before  the  effective  date  of  this 
final  rule  is  subject  to  the  policies 
delineated  in  Order  No.  149,  which 
require  an  appUcation  for  determination 
for  each  completion  location. 

The  policies  adopted  by  the 
Commission  in  Order  No.  149  were 
based  on  the  Commission's  concern  that 
the  proration  unit  restrictions  in  NGPA 
Section  103(c)(3)  were  satisfied.  The 
Commission  now  believes  that  the  state 
permitting  ))rocess  mil  ensure  that  the 
statutory  restrictions  are  satisfied  for 
gas  produced  from  a  proration  unit  in 
which  the  subject  completion  is  the  first 
completion  in  that  proration  unit 

3.  Stripper  Well  Natural  Gas 

Under  section  108(b)  of  the  fiGP\  and 
the  Commission's  current  regulations,  a 
well  can  qualify  as  a  stripper  well  if  it 
produces  an  average  of  60  Mcf  or  less 
per  production  day  of  nonassociated 
natural  gas  for  a  90-day  production 
period.  "The  Commission's  regulations 
define  "nonassociated  natural  gas"  by 
reference  to  a  sliding  scale  ratio  of 
natural  gas  production  to  crude  oil 
production.'*  As  a  general  matter,  if  a 
stripper  well  produces  over  an  average 
of  60  Mcf  per  production  day  for  any  90- 
day  production  period  (60  Mcf  limit),"  it 
%vill  lose  its  qualification  as  a  stripper 
well.  Only  gas  production  and  not  oil 
production  is  taken  into  account  for 
purposes  of  disqualification.**  Once 


"  18  CFR  271  J03(b)  (1983).  For  example,  if  three 
barrels  of  crude  oil  are  being  produced,  then  lea* 
than  30  Mcf  of  natural  gas  per  day  must  be 
produced  in  order  for  the  well  to  qualify  as  a 
stripper  well. 

■*  In  certain  circumstance*,  a  tvell  can  qualify  as  a 
stripper  well  even  though  it  exceeds  60  Mcf  of  gas 
production  if  the  increased  production  was  caused 
by  a  seasonal  fluctuation,  an  enhanced  recovery 
technique,  or  a  temporary  pressure  buildup.  18  CFR 
271.80f(d).  271«M(e)  and  271.8(e(e)  (1863). 

■*  When  a  well  disqualifies  a*  a  (tripper  well,  tbe 
operator  and  purchaser  of  the  gas  produced  from 
such  well  must  give  a  written  notice  of 
disqualification  to  the  jurisdictional  agency,  the 
Commission,  and  tbe  operator  or  purchaser,  as 
appropriate.  18  CFR  27ia05(a)  (1963). 
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disqualified,  a  seller  can  no  longer 
collect  the  maximum  lawful  price  under 
section  108.  If  the  well's  production 
again  falls  within  the  production  limits 
of  the  sliding  scale  definition  of 
nonassociated  natural  gas,  it  can 
requalify  as  a  stripper  by  fifing  for  and 
obtaining  a  new  section  108  well 
category  determination. 

a.  Section  108  Applications.  The 
production  of  many  stripper  wells  often 
fluctuates  around  the  ceiling  of  60  Mcf  of 
natural  gas  per  production  day.  Multiple 
applications  have  been  filed  for  many 
stripper  wells  when  production  from  the 
weUs  temporarily  exceeded  the  60  Mcf 
limit  and  subsequently  returned  to 
qualifying  levels.  The  regulations,  as 
currently  written  and  interpreted,  thus 
impose  on  operators  of  such  wells  the 
significant  burden  of  filing  a  new 
determination  application  each  time 
their  wells  requalify  following  a 
temporary  period  of  overproduction. 

To  din^Mte  multiple  determinations 
for  the  same  well,  the  Commission 
proposed  to  amend  its  regulations  to 
provide  that  production  in  excess  of  the 
60  Mcf  limit  of  natural  gas,  limits  the 
seller  of  such  natural  gas  from  coUecting 
the  maximum  lawful  price  under  section 
108,  but  does  not  affect  the  original 
determination  that  the  well  is  a  stripper 
well.'*  The  Commission  also  proposed 
that  when  the  well  subsequently 
produces  within  the  production  limits 
imposed  by  the  sliding  scale  definition 
of  nonassociated  natural  gas,  that  is. 
with  reference  to  oil  production,  for  a 
90-day  production  period,  the  seller 
could  resume  collecting  up  to  the  section 
106  price  without  filing  a  new 
determination  application  because  the 
well  had  already  been  determined  to  be 
a  stripper  well.  Dxmng  the  period  of 
disqualification,  the  seller  would  be 
limited  to  collecting  the  otherwise 
applicable  maximum  lawful  price. 

Commenters  generally  support  the 
Commission's  proposals  to  eliminate  the 
need  for  a  new  determination  to 
requaUfy  as  a  stripper  well  every  time  a 
stripper  well  temporarily  produced 
above  the  60  Mcf  limit.  These 
commenters  note  that  the  Commission's 
proposal  ensures  that  stripper  well 
production  will  continue  to  be 
monitored  and  yet  alleviates  a  filing 
burden  imposed  by  the  current 
regulations. 


"Th*  origtaMl  datanRinatioa  ia  baaed  on  tte 
minioium  filiag  raquirMnaBti  in  |  zr%jm  of  liw 
CoamlHiaa'*  m«l«Honi  Thk  propo««i  wouW  irat 
■mead  |  Z74J0S  aor  woaid  U  radMM  any  filiiig 
requiramenU  for  (ha  origiBai  datwliiiliua  Tl 
requiiaiBBtt  form  Iha  irtditliy  baite  wUoh 
rapporta  iha  eoMlaatai  niatataty  qaaMoaVa 
ikawaU. 


The  Commission  agrees  with  the 
commenters  that  this  new  procedure 
alleviates  the  administrative  burden  of 
filing  new  applications  for  stripper  well 
determinations,  yet  still  ensures 
compliance  with  the  maximum  lawful 
prices  estabhshed  under  the  NGPA. 
Therefore,  it  will  not  require  a 
redetermination  process  for  a  stripper 
well  simply  because  it  temporarily 
overproduces.  The  Commission, 
therefore,  is  adopting  the  proposed 
regulation  insofar  as  it  allows  a  stripper 
well  to  maintain  its  stripper  well 
determination  even  after  a  seller  loses 
the  right  to  collect  a  maximum  lawful 
price  under  section  108  for  such  gas. 

The  Commission  is,  however,  making 
one  change  to  its  proposal.  Under  its 
proposal,  a  well  would  disqualify  solely 
by  reference  to  gas  production.  The 
Commission  presumed  that  once  a  well 
met  the  production  limits  in  the  initial 
determination,  oil  production  would 
continue  at  de  minimus  levels  and  thus 
meet  the  definition  of  nonassociated  gas 
in  the  NGPA.  Therefore,  oil  production 
was  not  considered  further.  To  requalify 
for  the  section  108  ceiling  price,  the 
Commission  proposed  that  a  well  meet 
both  the  oil  and  gaa  production  hmits  in 
the  definition  of  nonassociated  gas. 
Several  commenters  recommend  that 
the  Commission  adopt  a  requaiification 
standard  based  only  on  gas  production, 
that  is,  without  reference  to  oil 
production.  These  commenters  note  the 
Commission's  statement  in  Order  No.  44 
(Docket  Na  RM79-73,  44  FR  49,656. 
August  24, 1979)  that  as  a  general 
matter,  gas  production  increases  when 
oil  production  increases.  These 
commenters  assert  that  reservoir 
characteristics  are  not  likely  to  change 
and  that  the  Commission's  reasoning 
leads  to  the  conclusion  that  when  gas 
production  decreases,  oil  production 
will  proportionally  decrease.  Hence, 
there  is  no  need  to  continue  to  consider 
oil  production  in  terms  of  whether  the 
well  qualifies  for  the  section  108  price. 

Based  on  this  reasoning  and  the 
additional  reasons  stated  below,  the 
Commission  is  persuaded  to  adopt  a 
requaiification  standard  based  only  on 
gas  production.  In  making  these  changes 
to  the  regulations  implementing  section 
108  of  the  NGPA,  the  Commission  is 
mindful  of  a  report  recently  issued  by 
the  General  Accounting  Office  (GAO)." 
In  one  part  of  that  report,  the  GAG 
criticizes  the  Commission  for  not  taking 
oil  production  into  account  for  purposes 
of  disqualifying  a  well  as  a  stripper  well. 


'^  Report  to  the  Chainnan.  PERC  Need  to  Revise 
BlgibUtty  for  One  Natural  Cai  Price  Caiesofy  and 
Btimiaatibns  Backiag  in  ReAiad  Contrai  Woriu  GhOf 
RCED-BS-S  (Aogaal  m  tSBS}. 


The  Study  asserts  that  the  Conunission 
does  not  have  the  administrative 
discretion  under  section  106  of  the 
NGPA  to  disregard  oil  production  after 
initial  qualification. 

While  section  108  of  the  NGPA 
defines  "nonassociated"  gas,  the 
Conference  Report  specifically  states 
that  the  conferees  intend  the 
Commission  to  define  what  constitutes 
nonassociated  gas  and  contemplate  that 
a  de  minimis  amount  of  oil  may  be 
produced  from  a  well  without 
disqualifying  it  as  a  stripper  well.  In 
exercising  its  administrative  discretion, 
the  Conunission  initially  adopted  a 
sliding  scale  of  gas  and  oil  production 
limits  that  must  be  met  to  ensure  that 
gas  produced  from  a  well  qualified  as 
nonassociated  gas.  However,  based  on 
its  experience  in  considering  well 
characteristics  and  the  considerable 
administrative  burden  that  would  be 
placed  on  the  producer,  the 
jurisdictional  agencies  and  the 
Commission,  the  Commission  believes 
that  additional  consideration  of  oil 
production  beyond  the  initial 
determination  is  not  necessary  to  ensure 
compliance  with  the  section  108 
limitation  to  nonassociated  gas. 

Based  on  its  experience  in  reviewing 
well  characteristics  and  the  comments, 
the  Commission  believes  that  gas 
production  will  generally  increase  and 
decrease  commensurately  with  the 
increase  and  decrease  in  oil  production 
and  is  an  appropriate  parameter  for 
indicating  oil  production.  Because  of  this 
correlation,  and  because  oil  production 
is  considered  in  the  initial  determination 
for  stripper  well  qualification,  and  a 
finding  is  made  that  such  production  is 
de  minimus,  the  Commission  believes  it 
is  appropriate  to  presume  that  oil 
production  continues  to  remain  at  de 
minimus  levels  provided  the  well  is 
producing  less  than  an  average  of  60 
Mcf  per  production  day. 

Moreover,  there  are  technical  and 
administrative  difficulties  in  monitoring 
oil  production.  Approximately  50 
percent  of  all  stripper  wells  are  located 
in  states  which  require  oil  production 
reports  on  an  annual  basis  only,  if 
reports  are  required  at  all.  In  many 
states,  oil  is  reported  on  a  lease  basis 
where  the  lease  has  many  producing  oil 
wells  and  the  oil  production  is  not 
measured  for  each  well  on  the  lease. 
Additionally,  oil  wells  produce  into 
storage  tanks,  and  for  wells  producing 
relatively  small  amounts  of  oil, 
measurements  and  sales  from  the  tanks 
are  taken  at  infiequent  intervals  such  as 
every  three  to  six  months.  Further,  since 
many  tanks  typically  collect  oil  from 
more  than  oat  well  and  many  states 
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require  reporting  only  on  a  lease  baais, 
oil  production  {rom  each  well  ia  often 
not  actually  measured.  Thus,  constant 
monitoring  of  oil  production  on  a  well-  , 
by-well  basis  would  involve  a 
significant  and  expensive  change  in 
typical  producer  operations. 
Additionally,  the  purchasers  of  the 
natural  gas  and  oil  from  a  well  are 
seldom  the  same.  At  present,  the  typical 
gas  purchaser  does  not  track  the  oil 
production  levels  from  the  wells  from 
which  it  purchases  gas.  If  tfie 
Commission  were  to  require  constant  oil 
monitoring,  it  is  unclear  how  purchasers 
could  ensure  that  they  paid  no  more 
than  legally  allowed  without  a  new, 
expensive  program  to  timely  monitor  oil 
production. 

The  Commission  believes  that  the 
substantial  administrative  burden  of 
constant  oil  monitoring  as  suggested  by 
GAO  is  too  great  in  contrast  to  the 
significance  of  the  issue.  While  stripper 
well  determinations  account  for  38 
percent  of  the  total  NGPA  filings  at  the 
Commission,  production  from  stripper 
wells  amounts  to  only  approximately  4 
percent  of  total  annual  production.  The 
amount  of  natural  gas  produced  from 
stripper  wells  that  also  produce  oil  is 
considerably  less,  and  of  that  amount 
even  a  smaller  amount  is  from  stripper 
wells  which  experience  increases  in  oil 
production  without  corresponding 
increases  in  gas  production.  According 
to  Figures  compiled  by  the  Interstate  Oil 
Compact  Commission  (IOCC)."only  16 
percent  of  the  gas  produced  in  the 
United  States  in  1981  was  produced 
from  oil  wells.  Applying  that  figure  to 
stripper  well  production,  only  0.64 
percent  of  U.S.  annual  production  is 
from  stripper  wells  which  produce  oil 
these  same  lOCC  figures  show  that 
approximately  50  percent  of  all  stripper 
wells  are  in  states  where  the  average 
production  from  oil  wells  ranges  from 
0.3  to  1.6  barrels  per  day.  After 
balancing  the  administrative  burden  on 
all  concerned  against  the  benefits  to  be 
derived  from  constant  monitoring  of  oil 
production,  the  Commission  believes 
that  it  Jias  appropriately  used  its 
administrative  discretion  to  arrive  at  a 
reasonable  implementation  of  the  NGPA 
limita^on  to  nonassociated  gas. 

Three  clarifications  are  necessary.x 
First,  three  commenters  note  that  the 
Commission's  proposed  role  is 
ambiguous  regarding  the  effective  dates 
of  quaUfication  for  the  section  106 
ceiling  price  and  request  clarification  on 
this  point.  The  right  to  collect  a 
maximum  lawful  price  under  section  106 
wiU  recommence  on  the  first  day 


foUo«ving  a  90-day  productioa  period  ie 
which  natural  gas  pnxfactiao  does  net 
exceed  an  average  of  60  Mcf  per 
production  day.  Thus,  the 
disqaalification  period  begins  on  the 
first  day  after  die  9&<]ay  disqualifyii^ 
period  and  ends  on  the  last  day  of  the 
90-day  requalifying  period. 

The  second  clarification  relates  to  the 
effect  these  new  procedures  wiH  have 
on  seasonally  affected  wells.  Under  the 
Commission's  current  regulations  a  well 
designated  as  seasonally  affected 
disquaKfies  if  ft  produces  over  an 
average  of  60  Mcf  per  production  day  for 
a  12-month  period.  The  amendments 
adopted  by  the  Commission  in  this  final 
rule  continue  this  poKcy  and  specifically 
provide  that  a  seasonally  affected 
stripper  well  which  is  disqualified  may 
requalify  as  a  seasonally  affected  well 
only  by  receiving  a  new  seasonally 
affected  determination.  However,  under 
the  rules  adopted  today,  such  a  welt  as 
any  stripper  well,  could  again  become 
qualified  (and  thereafter  disqualified) 
for  the  section  106  ceiling  price  without 
receiving  another  determination  based 
on  production  averages  over  90-day 
production  periods. 

The  third  clarification  relates  to  the 
effect  these  rales  will  have  on  a 
recognized  enhanced  recovery  technique 
determination  under  $  271.a06(a)(2). 
Specifically,  the  CoounissioB 
emphasizes  that  a  recognized  enhanced 
recovery  technique  cannot  be  applied  to 
a  well  during  a  period  in  which  the  gas 
production  exceeds  the  60  Mcf  limit 
Such  a  restriction  is  necessary  to  ensure 
that  a  stripper  well  is  qualified  to 
receive  the  section  108  ceiling  price 
when  production  is  above  the  60  Mcf 
limit  only  if  the  excess  production  above 
the  60  Mcf  limit  is  the  result  of  the 
application  of  enhanced  recovery 
techniques. 

The  amendments  to  these  section  108 
rules  adopted  in  this  order  are 
prospective  only.  Thus,  for  any  stripper 
well  the  new  rales  apply  to  any  90-day 
production  period  ending  on  or  after  the 
effective  date  of  this  final  order.  *• 
b.  Production  Increases  Due  to 
Temporary  Pressure  Buildup.  The 
Commission  adopted  an  interim  nde  in 
Docket  No.  RM81-12-000  *  5  271.804(e)). 


"The  Oil  and  Caa  r«T»^i  BmIMjii. 
Number  2.  December  1962. 


VohMwXU 


"The  Comraisahm  is  aware,  however,  that 
certain  appticMiu  Im««  aireMty  iM4)e  reqnesta  for 
waiver  of  Um  wdtttag  aM|ipar  wmM  MgnlaUana.  Ite 
Coamiaaioo  plana  lo  addreaa  caaaa  involvii^  ariaa 
made  prior  lo  the  CommiMioa't  Roal  order 
descrfbed  here  on  a  case-by^caae  baai*. 

**  Interim  Rale  onder  aecticm  108  of  (he  NGM 

SMivw  Walla. «  PR  eSM  UMWjr  a  MSI). 


diat  preridas  dwt  a  pruiuiMiji 
qodifytag  eti^ilMr  wen  dttt  1. 
gas  in  cxoaas  of  an  eveigagB  ef  to  Mcf 
per  prodacfioB  day  far  soy  so-day 
productkm  period  wiU  aot  lose  its 
stripper  statw  if  dM  iariadictiaiid 
agency  issues  a  tuepwaiy  pressoi* 
buildiq)  deteminatiaa  for  diat  well"  h 
Older  to  obtain  this  detonination,  tlM 
interim  rule  requires  the  apphcant  to 
establish  that 

(1)  The  excess  rate  of  productioB  was 
due  to  a  pressure  buildup  when  the  well 
was  temporary  shut-in; 

(2)  The  total  prodnction  for  the 
relevant  96-day  prodnction  period  did 
not  exceed  5400  Met  and 

(3)  The  well  would  have  produced  at  a 
rate  not  exceeding  the  60  Mcf  Kmit  had 
the  wefl  been  oontinuaDy  open  to  die 
line  during  that  period. 

The  Commission  issued  the  interim 
rule  to  permit  a  well  that  produces  over 
an  average  of  60  Mcf  per  production  day 
for  any  9(Mlay  production  period  to 
retain  its  stripper  status  if  the  increased 
production  was  caused  by  a  temporary 
pressure  buildup  in  the  wellbore.  In  the 
interim  rule,  the  Commission  stated  that 
this  situation  arises  when  a  stripper  well 
is  temporarily  shut-in  to  permit  for 
example,  pipeline  or  wellhead 
maintenance  or  repair.  During  the  shut- 
in  days,  pressure  builds  up  in  the 
wellbore.  When  the  well  is  reopened  to 
the  line,  gas  is  produced  at  a  higher  than 
normal  rate  of  production,  but  the  shut- 
in  days  do  not  qualify  as  "production 
days"  for  purposes  of  determining  the 
well's  rate  of  production  (NGPA  section 
108(b)(3)).  Consequently,  the  well's 
average  rate  of  production  may  exceed 
the  60  Mcf  limit  and  the  well  would  lose 
its  stripper  well  classification  because  a 
fewer  number  of  days  are  used  to 
compute  average  daily  production. 
T^e  interim  rule  also  requires  the 
jurisdictional  agency  to  make  a  finding 
that  the  well  would  have  produced 
within  the  stripper  well  limits  if  the  weU 
had  been  continually  opened  to  the  line. 
This  requirement  enables  the 
jurisdictional  agency  to  review  each 
situation  on  a  case-by-case  basis.  In 
addition,  the  jurisdictional  agency  must 
find  that  the  total  production  for  the 
relevant  90-day  production  period  did 
not  exceed  5400  Mcf.  The  Commission 
imposed  this  production  ceiling  to  insure 
that  the  statutory  production  limit  for 
stripper  wells  is  not  exceeded. 


"  Tb«  CoHuaisaioa  ha*  previously  raco^iiad  I 
situations  is  which  a  sMpiwr  wd  nay  a 
60  Mcf  per  productioa  day  limit  withoot  I 
ttrippar  waii  atatar 
(|27iaSlMlMd| 

(i  Z7ia06(e|). 
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Eleven  comments  were  filed  in  this 
docket  and  were  generally  supportive  of 
the  Commission's  interim  decision  to 
recognize  the  continuing  quahhcation  of 
a  legitimate  stripper  well.  However,  two 
commenters  oppose  the  Commission's 
interim  rule  on  statutory  and 
administrative  grounds;  one  believes  the 
rule  increases  the  administrative  burden 
for  stripper  wells,  and  the  other  beUeves 
the  Commission  has  no  statutory 
authority  to  adopt  this  rule 

The  Commission  disagrees  with  the 
commenters  who  oppose  the  interim  rule 
on  statutory  and  administrative  grounds. 
Production  from  a  well  often  varies  as  a 
result  of  a  temporary  pressure  buildup  in 
a  well.  A  rule  that  ignores  this 
fluctuation  would  place  an  undue 
administrative  burden  on  producers, 
states  and  the  Commission.  The 
Commission  believes  that  once  a  well 
qualifies  as  a  stripper  well,  the  provision 
permitting  it  to  remain  qualified  as  long 
as  production  does  not  exceed  5400  Mcf 
for  a  90-day  production  period  where 
the  production  was  due  to  a  temporary 
pressure  buildup  is  both  practical  and 
within  the  spirit  and  intent  of  the  law. 

Four  commenters  suggest  the  5400  Mcf 
limit  effectively  disqualifies  stripper 
wells  that  usually  produce  near  the  60 
Mcf  ceiling.  These  commenters  note  that 
the  ceiling  is  unrelated  to  the  rule's 
objective,  and  that  the  Commission 
should  delete  this  requirement.  The 
commission  believes  the  5400  Mcf 
ceiling  is  an  appropriate  restriction  since 
the  language  in  the  NGPA  unposes  for  a 
stripper  well  a  maximum  production 
ceiling  of  an  average  of  60  Mcf  per 
production  day  during  any  90-day 
production  period. 

Commenters  also  question  whether  a 
stripper  well  shut-in  due  to  market 
conditions  will  qualify  under  the  rules 
established  in  the  interim  rule.  The    - 
commission  recognizes  that  wells  have 
been  shut-in  because  of  falling  market 
demand  for  gas,** and  notes  that  the 
reason  for  the  shut-in  is  not  a 
determining  factor  in  the  jurisdictional 
agency's  determination  that  the  shut-in 
resulted  in  a  temporary  pressure 
buildup. 

Upon  review  of  these  comments,  the 
Commission  believes  that  the  interim 
rule  is  consistent  with  the  statutory 
requirements  in  section  108  and  removes 
undue  administrative  burdens  which 
may  result  when  a  stripper  well 
experiences  increased  daily  gas 
production  as  a  result  of  a  temporary 
pressure  buildup.  For  these  reasons,  the 


"  Petition  for  Waiver  of  Rule.  Independent  Oil 
and  Gas  A(MOciation  of  West  Virginia.  Ashland 
Exploration  Inc.  Docket  No.  CPB2-45-000.  filed  )une 
11.1962. 


Commission  is  adopting  the  interim  rule 
as  a  final  rule  with  two  minor  changes. 

First  the  Commission  is  amending  the 
temporary  pressure  buildup  regulations 
to  clarify  that  the  rule  applies  to  wells 
for  which  a  section  108  application  has 
been  filed  at  the  jurisdictional  agency, 
but  which  have  not  yet  received  a  final 
determination.  The  existing  regulations 
reach  this  same  result  because  the 
petition  for  a  temporary  pressure 
buildup  determination  can  be  filed  at 
any  time  after  a  notice  of 
disqualification  has  been  given  for  any 
well  that  disqualifies  if  an  application 
for  a  section  108  determinations  is 
pending  at  the  jurisdictional  agency. 

Second,  the  Commission  is  rewording 
the  regulations  adopted  in 
S  271.804(e)(2){ii)  to  reflect  the 
Commission's  intent  when  it  adopted 
the  interim  rule  concerning  disqualified 
stripper  wells.  One  commenter 
requested  the  Commission  clarify  this 
rule.  The  interim  rule  was  intended  to 
apply  to  any  previously  qualifying 
stripper  well,  and  defined  this  as  any 
well  which  "has  not  been  disqualified 
prior  to  the  90-day  production  period  in 
which  the  temporary  pressure  buildup 
occurs."  (5  271.804(e)(2)(ii)).  The 
commenter  noted  that  this  wording 
excludes  any  stripper  well  that 
disqualified,  and  subsequently 
requalified,  prior  to  the  temporary 
pressure  buildiup  period.  Thus,  the 
Commission  is  amending  the  language  to 
clarify  that  a  well  is  eligible  under  the 
rule  if  it  is  qualified  for  section  108 
ceiling  price  at  the  time  the  temporary 
pressure  buildup  occurs,  regardless  of 
the  existence  of  prior  disqualification 
periods. 

c.  Notice  Requirements.  Since  the 
Commission  proposed  to  eliminate  the 
filing  of  well  category  determination 
applications  with  the  jurisdictional 
agency  to  requalify  stripper  wells,  the 
Commission  also  proposed  to  amend  the 
filing  requirements  for  disquaUfication 
notices  and  protest  petitions. 

Currently,  under  §  271.805(a).  the 
operator  and  purchaser  are  required  to 
notify  the  appropriate  jurisdictional 
agency,  the  Commission,  and  each 
otther,  when  a  stripper  well's  production 
exceeds  the  60  Mcf  per  production  day 
limit.  Since  the  operator  will  no  longer 
have  to  receive  a  new  section  108 
determination  in  order  to  again  be 
eligible  to  collect  the  section  108  ceiling 
price  when  production  again  falls  to 
below  stripper  limits,  that  operator  will 
no  longer  have  to  file  a  new  section  108 
apphcation  with  the  jurisdictional 
agency;  consequently  the  jurisdictional 
agency  does  not  need  to  receive  a  notice 


of  the  disqualification  of  that  well.** The 
Commission,  therefore,  proposed  to 
eliminate  this  requirement 

Commenters  support  eliminating  the 
disqualification  notice  requirement  to 
the  jurisdictional  agency,  and  one 
commenter  suggests  the  Commission 
eliminate  the  disqualification  notice 
completely.  The  Commission  believes 
that  stripper  well  production  should  be 
closely  monitored  and  that  the 
remaining  disqualification  notice 
requirements  ensures  this  result.  In 
addition,  this  requirement  puts  the 
purchaser  and  producer  on  notice  that 
the  production  from  the  stripper  well 
should  not  be  priced  at  the  section  108 
rate.  For  this  reason,  the  Commission  is 
adopting  the  proposed  rule  which  only 
eliminates  the  disqualification  notice 
filing  requirement  to  the  jurisdictional 
agency. 

In  addition,  the  Commisssion 
proposed  to  amend  S  271.805(b),  by 
requiring  that  a  copy  of  a  petition  filed 
under  §  271.806  with  the  jurisdictional 
agency  need  be  served  only  on  the 
purchaser  and  not  the  Commission.  Such 
petitions  are  either  motions  contesting  a 
notice  by  a  purchaser  that  a  stripper 
well  is  disqualified,  or  petitions  for  a 
determination  that  the  increased 
'  production  is  the  result  of  an  application 
of  a  recognized  enhanced  recovery 
technique,  the  result  of  seasonal 
fluctuation,  or  temporary  pressure 
buildup.  No  commenters  address  this 
issue.  The  Commission  is  adopting  this 
proposed  rule  since  it  believes  that  it  is 
not  necessary  to  forward  a  copy  to  the 
Commission  because  a  copy  of  the 
petition  is  part  of  the  determination  sent 
latpr  to  the  Commission  by  the 
jurisdictional  agency. 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  discussed  stripper  well 
requalifications,  but  did  not  propose  any 
regulations  concerning  notification  in 
the  event  of  requalification.  Several 
commenters  request  clarification  of  the 
requalification  requirements,  especially 
the  notice  and  protest  procedures. 
Commenters  believe  that  it  is  primarily 
the  seller's  responsibility  to  notify  the 
buyer  that  the  well  has  requalified  and 
to  provide  the  necessary  information  to 
establish  that  the  well  is  again  in 
compliance  with  the  section  108 
requirements. 


"The  jurisdictional  agency  does  however  need  to 
receive  a  notice  of  disqualincation  for  a  well  that 
disqualiHes  as  a  seasonally  affected  Well,  since  an 
operator  must  flie  a  new  application  for  a 
seasonally  affected  determination  in  that  case.  The 
Commission  is  therefore  retaining  the  regulations 
that  require  the  operator  to  file  the  notice  of 
disqualincation  with  the  new  application  for  a 
seasonally  affected  determination. 
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The  CommissioB  believes  that 
althou^  a  notice  of  requalificatioa  may 
be  important  to  the  purchaser  as  well  as 
to  the  producer,  the  issue  of  notice  of 
requalification  should  be  determined  by 
the  parties.  Sixu:e  the  record  keeping 
systems  for  each  company  are  »o  varied, 
the  Commission  believes  that  the  parties 
are  in  a  better  position  to  determine  the 
issue  of  requalification  notice.  The 
Commission  emphasizes  that  a  stripper 
well's  continuing  quahfication  is  based 
solely  on  the  well's  production  activity 
and  is  not  contingent  upon  the  fiKng  of 
notices  of  disqualification  or 
requalification.**  This  policy  ensures 
that  the  right  to  receive  the  maximum 
lawful  price  under  section  108  is  only 
determined  by  the  weirs  production 
history. 

Commenters  also  mggest  that  the 
Commission  provide  a  procedure  that 
allows  a  purchaser  to  challenge  the 
requalification  of  a  stripper  well.  The 
Commission  agrees  and  is  amending  the 
disqualification  protest  procedures 
already  established  by  the  Commission 
in  S  271.806(b)  to  include  a 
requalification  protest  procedure. 

The  disquflliHcation  protest  procedure 
in  §  271.a06(b)  permits  an  operativ  to 
contest  a  purchaser's  disquaiificatioo 
notice.  This  procedure  grants  a 
jurisdictional  agency  the  right  to 
consider  this  protest  in  accordance  with 
the  procedures  it  utilizes  to  make  initial 
section  106  determinations.  The 
Commission  is  expanding  this  procedure 
to  Include  a  requalification  protest 
procedure.  The  Commission  believes 
that  a  jurisdictional  agency  has  the 
expertise  to  resolve  any  dispute  arising 
concerning  die  levels  of  prodoctioa  of  a 
stripper  well,  and  the  procedures 
already  established  in  the  regulations 
provide  ttie  neoesaory  vehicle. 

4.  Natural  Gas  Produced  From  Wells 
Below  15.000  Feet 

The  price  of  natural  gas  produced 
from  ccHnpletion  locations  below  15.0(X) 
feet  (deep  gas)  in  wells  whose  surface 
drilling  began  on  or  after  February  19. 
1977.  has  been  deregulated  under 
section  121(b)  of  the  NGPA.  Section 
107(c)  of  the  NGPA  requires,  however, 
that  a  well  category  determination  be 
made  to  ensure  that  the  gas  qualifies  as 
deep  gas. 

The  Commission  currently  requires  an 
application  to  be  filed  for  gas  produced 
from  each  completion  location  below 
15,000  feet.  Hius,  under  cturent  practice, 
a  new  application  is  required  for  gas 


**  Failure  to  comply,  howevar.  with  Ika 
diaqualification  notice  requiraaaats  ia  a  viotalkn  of 
the  Coanniaaum't  ragnlatioiia  and  may  raault  la  tka 
aueaaaaeol  of  panaltiaa  aal  forth  in  aectioB  S04  of 
the  NGPA.  IS  U.S.C  3413(cX2)  (Supp.  V  1961). 


produced  Crara  a  completion  locatloo 
that  is  deeper  than  the  completion 
location  that  already  has  bees  the 
subfsct  of  an  affirmative  delenaination 
that  gas  produced  therefrom  is  deep  gas. 
For  example,  if  gas  produced  from  a 
completion  locatioo  at  15300  feel 
already  has  been  deteraiined  to  be  deep 
gas,  the  Commiseioo's  current  practice 
requires  that  a  new  applicatioo  be  filed 
for  gas  produced  froei  the  saae  well  at  a 
compfetioa  locatian  at  lfl.sas  feet 

The  CooHnission  considers  the  second 
application  in  the  above  example 
unnecessary  because  gas  produced  from 
a  completion  locatioa  deeper  than  a 
completion  location  in  the  same  well 
already  determined  to  qualify  under 
section  107(cKl)  must  by  definitian  also 
be  deep  gas.  Thos,  the  Commission 
pn^Kised  to  amend  the  regnlations  so 
that  any  application  for  a  determination 
imder  section  107(cKl)  that  gas  is  deep 
gas  covers  gas  produced  from  the 
completion  location  named  in  the 
application  and  gas  produced  from  any 
deeper  completion  location  in  the  same 
well. 

Commenters  who  address  this  issue 
support  the  Commission's  proposal. 
Howerer,  two  commenters  state  that  the 
Commission  should  broaden  this 
proposal  by  deleting  the  application 
requirement  for  gas  produced  fron*  s 
completion  location  that  is  shallower 
than  a  completion  location  which  has 
already  received  an  afflnnative  section 
107(c)(1)  determination.  The  commenters 
note  that  tfie  well  completion  or 
recompletion  report  indicates  the  depth 
of  compl^ion  intervals  and  is  adequate 
assurance  that  gas  from  an  already 
deregulated  deejp  gas  wefl  continnes  to 
be  produced  from  below  15,000  feet. 

"The  Commission  does  not  agree  «vith 
these  comments.  The  filing  requirements 
established  in  the  regulations  for  these 
"uphole  completions"  are  necessary  to 
enable  the  jurisdictional  agencies  to 
verify  that  the  completion  location  is 
below  15,000  feeL  The  jurisdictional 
agency  must  review  the  well  completion 
report  and  relevant  portions  of  the  well 
log  to  corroboTate  the  depth  of  the 
completion  location.  The  CemmissioD 
believes  these  requirements  should  be 
retained. 

The  Commiaeion  is  adopting  the 
proposed  rule  which  provides  that  an 
application  for  a  section  107((4(1} 
detennination  covers-gas  produced  from 
the  completion  location  named  in  the 
application  and  gas  produced  from  any 
deeper  completion  locatioa  in  the  same 
weU. 

The  amendments  adopted  in  this  fhial 
rule  are  prospective  in  operation. 
Therefore,  gas  produced  from  a 


rtMnpltion  locatioa  deeper  than  the 
completion  location  desiywted  in  the 
deteiminatioa  is  eligible  lor  thn  section 
107  deregnlated  price  without  the  filing 
of  another  applicatioa  beginning  on  the 
date  this  final  order  becomes  effective. 

B.  Reduction  in  Fllitig  Requirementt 

In  addition  to  eliminBting  tka 
applications  disnissad  above,  the 
Commission  is  reducing  the  infonnation 
to  be  filed  with  some  applicatioas  by 
eliminating  the  filing  of  various  types  of 
geographic  information  and  certified 
copies  of  certain  records.  Comments 
general^  sappori  the  proposals  in  this 
regard. 

1.  New  Natural  Gas  Under  Section 
102(cm)(Bnii) 

Natural  gas  qualifies  as  "new  natural 
gas"  tmder  section  102  if  the  well 
producing  the  gas  is  14)00  feet  below  the 
deepest  completion  locatian  of  each 
marker  well  ^  within  2.5  miles  of  the 
new  well.  To  establish  that  this 
geographic  test  is  met.  the  Commission's 
regulations  require  that  applicants  file, 
among-other  things,  the  follf»wiag: 

(1)  A  directional  drilling  snrv^.  if 
required  by  the  jiuisdictional  agency; 

(2)  A  location  plat 

(3)  A  list  identifying  the  location  and 
deptii  of  the  subject  %veU  relative  to  all 
marker  wells  within  2J&  miles  of  the 
subject  well:  and 

(4)  Oath  statements  by  the  applicant 
that  the  1000  foot  geographic  test  is  met 

Based  on  its  experience  in 
implementing  section  102.  the 
Commission  believes  that  the  burden 
imposed  by  ^ese  requirements  can  be 
reduced  without  compromising  its 
obligations  tmder  the  NGPA. 
Accordingly,  the  Commission  proposed 
to  eliminate  the  requirements  that 
location  plats  and  directional  drilling 
siu^eys  be  filed." 

Two  commenters  address  the 
Commission's  proposal  to  eliminate  the 
location  plats.  One  commenter  supports 
the  Commission's  proposal  noting  tfiat 
the  Commission  could  rely  on  the 
applicant's  oath  statement  to  ensure 
compliance  with  the  NGPA.  The  other 
commenter  is  not  persuaded  that  the 


■NGPA  aecllon  2(S)(A)  lieAnei  "marker  weO"  as 
anjr  «*iU  faTMn  ulihli  aatairal  gaa  waa  prodMari  ta 
comnavciBl  %uantillea  at  enF  tiBe  aflv  JaBaavy  1, 
197a  and  bafara  April  ai  1877. 15  U&jC  aaOKSXAJ 
(Supp.  V  ISSl). 

"  Under  the  Commission's  leguIatioDS.  a 
fufiadieltaoal  agency  may  leijuue  aomttonai 
infOTaHoa  >  i  j  lai  JMt  lanaaiid  by  Urn 
Commiaaion.  18  CFR  Z74J(n(c)  (1983).  Tlwae 
propoaala  an  iaiaodad  to  afieol  only  Ikal 
inftirmahna  filed  for  the  Coomieaiaa'a  paqiaaaa. 
and  not  to  aber  a  M^edctioaal  aflency'a  aulharl^ 
to  requiic  additional  iafotmatiaa. 
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producer's  oath  statement  is  a  sufficient 
substitute  for  the  location  plat. 

The  Commission  believes  that  it  can 
eliminate  the  location  plats  and 
directional  drilling  surveys  from  the 
filing  requirements  for  a  section 
102(c)(l)(B)(ii)  determination,  since  the 
possibility  of  a  Commission  audit  of  the 
producer  and  jurisdictional  agency 
records,  in  conjunction  with  the 
producer's  oath  statement,  will  ensure 
compliance  with  the  statute.  The  degree 
of  added  assurance  of  compliance  given 
by  the  plats  and  surveys  is  outwei^ed 
by  the  filing  burden  to  the  producer. 

In  order  to  substantiate  that  the  well 
qualifies  under  the  1,000  foot  deeper 
test,  the  Commission  also  proposed  that 
an  applicant  identify  only  the  depth  of 
the  deepest  completion  location  of  any 
marker  well  located  within  2.5  miles  of 
the  subject  well.  Under  the  current 
regulations,  the  applicant  must  identify 
the  depth  of  all  marker  wells.  Since  the 
determination  well  must  be  1,000  feet 
deeper  than  the  deepest  marker  well 
completion  location,  only  the  marker 
well  with  the  deepest  completion 
location  is  relevant.  The  commenters  do 
not  address  this  issue.  The  Commission 
continues  to  believe  that  the  substituted 
1,000  foot  deeper  requirement  in 
addition  to  the  other  filing  requirements 
and  field  audits  are  sufficient  to  ensure 
compliance  with  section  102(c)(l)(B)(ii) 
of  the  NGPA  and  is  adopting  the  rule  as 
proposed. 

2.  New  Onshore  Reservoir  Under 
Section  102(c)(1)(C) 

Under  section  102(c)(1)(C)  of  the 
NGPA.  natural  gas  produced  from  a 
reservoir  which  did  not  produce  natural 
gas  in  commercial  quantities  before 
April  20. 1977,"  qualifies  as  "new 
natural  gas"  under  section  102  of  the 
NGPA.  To  establish  that  the  gas  is 
produced  from  such  a  reservoir, 
S  274.202(d)(l)(ii)  of  the  Commission's 
regulations  requires  that  an  applicant 
provide  "(gjeological  information 
sufficient  to  support  a  determination 
that  the  reservoir  is  a  new  onshore 
reservoir." 

In  many  instances,  the  information 
submitted  by  applicants  duplicates 
information  previously  filed  with  the 
jurisdictional  agency  for  the  purpose  of 
estabhshing  that  this  reservoir  is  a  new 
reservoir,  as  defined  in  the  NGPA.  or 
new  field  for  state  regulatory  purposes. 
In  lieu  of  submitting  geological 
information  which  has  already  been 
submitted  to  the  jurisdictional  agency. 


"  Qualification  under  •ection  102(cMlMC)  is 
•ubjecl  to  the  behind-the-pipe  and  withheld  gas 
exchisions.  Section  102(c)(1)(C)  (ii)  and  (iii).  IS 
UAC  3312(c)(lMC)  (ii)  and  (iii)  (Supp.  V 19W). 


the  Commission  proposed  allowing  an 
applicant  to  file  a  copy  of  any  state 
order  designating  a  new  reservoir  or 
granting  new  field  status  to  a  reservoir 
in  which  a  well  is  completed  and  for 
which  the  determination  is  sought. 

Two  commenters  support  the 
Commission's  proposal  and  agree  with 
the  Commission  that  a  copy  of  a  state 
order  designating  new  reservoir  status 
to  a  reservoir  is  adequate  for  NGPA 
compliance  purposes.  The  Commission 
believes  that  where  the  state  order 
exists,  the  Commission  can  rely  on  this 
order  for  the  purposes  of  reviewing 
determinations  made  under  section 
102(c)(1)(C)  to  see  if  they  are  supported 
by  substantial  evidence  in  the  record," 
and  is  adopting  this  proposal  in  the  final 
rule.  The  Commission  notes,  however, 
that  if  no  state  order  exists  designating  a 
new  reservoir  status  to  a  reservoir  in 
which  a  well  is  completed,  the  applicant 
must  still  submit  sufficient  geological 
information  to  satisfy  the  filing 
requirements. 

3.  Tight  Formation  Gas  Under  Section 
107(c)(5) 

Under  section  107(c)(5)  of  the  NGPA, 
the  Commission  has  designated  natural 
gas  produced  from  geological  formations 
known  as  "tight  formations"  as  high- 
cost  gas.** Tight  formation  gas  is  eligible 
for  a  special  incentive  price  if  it  meets 
certain  qualifications.  One  of  these 
qualifications  is  established  by  the 
present  requirement  that  an  applicant 
file  a  map  showing  that  the  well  for 
which  the  well  category  determination  is 
sought  is  located  within  a  designated 
tight  formation.  18  CFR  274.205(e)(l)(ii) 
and  274.205(e)(2)(iii)  (1983). 

The  Commission  has  on  file  the 
geographic  descriptions  of  all 
designated  tight  formations  and 
incorporates  the  delineation  of  the  tight 
formation  in  its  regulations  at  section 
271.703(d).  The  jurisdictional  agencies 
which  recommend  the  tight  formations 
to  the  Commission  also  have  access  to 
this  data.  With  the  tight  formation 
description  and  the  precise  well  location 
designated  on  the  well  completion 
report  which  must  be  filed  with  an 
application,  the  Commission  believes  it 
can  determine  whether  the  well  is 
located  within  the  tight  formation 
boundaries.  Accordingly,  the 

"The  Commission  has  already  approved 
alternative  filing  requirements  for  applications  filed 
with  the  Railroad  Commission  of  Texas  which  are 
the  same  as  the  proposed  requirements  for  new 
natural  gas  and  new  onshore  reservoirs.  18  CFR 
274.20e(d)  (1983).  Because  this  rule  makes  these 
requirements  unnecessary,  they  are  being  deleted  in 
this  final  order. 

"Regulations  Covering  High-Coat  Natural  Gas 
Produced  from  Tight  Formations,  45  FR  56,034 
(August  22, 1980).  (Order  No.  90). 


Commission  proposes  to  eliminate  the 
map  filing  requirement  for  both  new 
tight  formation  gas  and  recompletion 
tight  formation  gas  applications. 

Three  commenters  address  this  issue 
and  support  the  Commission's  proposal. 
One  commenter  notes  that  more 
accurate  information  describing  the 
location  of  the  well  can  be  found  in  the 
well  completion  report  which  must  be 
filed  as  part  of  the  application. 

For  the  reasons  stated  above,  the 
Commission  is  adopting  the  proposal 
which  eliminates  the  map  filing 
requirements  for  both  new  tight 
formation  gas  and  recompletion  tight 
formation  gas. 

4.  Certified  Copies 

Many  of  the  Commission's  regulations 
implementing  the  NGPA  require  an 
applicant  to  submit  "certified  copies  of 
records  relied  on  by  the  applicant,"  if 
the  jurisdictional  agency  so  requires. 
The  Commission  believes  that  it  is  not 
necessary  for  its  regulations  to  authorize 
jurisdictional  agencies  to  require 
certified  copies.  If  a  jurisdictional 
agency  determines  that  such  information 
is  necessary,  it  may  require  the  filing  of 
that  information  pursuant  to  S  274.201(c) 
of  the  Commission's  regulations. 
Accordingly,  the  Commission  proposed 
deleting  this  requirement  from  the 
various  sections  in  which  it  is 
contained.** The  comments  did  not 
address  this  issue.  The  Commission  is 
adopting  this  proposal  in  the  final  rule. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA) »'  requires  certain  statements, 
descriptions,  and  analyses  of  rules  that 
will  have  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entities."  *»  The  Commission  is  not 
required  to  make  an  RFA  analysis  if  it 
certifies  that  a  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"." 

There  are  approximately  10,000 
natural  gas  producers  in  the  United 
States,  many  of  which  would  be 
classified  as  small  entities  under  the 
appropriate  RFA  definition."  This  rule 

"This  requirement  appears  in  the  following 
sections  of  the  Commission's  regulations: 
i  274.202(c)(l)(vji);  {  274.202(c)(2)(viil); 
I  274.202(d)(l)(vji);  |  274.203(g);  |  274.204(e); 
f  274.205(a)(6);  t  274.205(b)(6):  |  274.205(c)(6); 
I  274.205(d)(6);  {  274.205(f)(10);  {  274.206(a)(ll); 
\  274J06(b)(6);  i  274.206(c)(7):  {  274.206(d)(6); 
f  274.20e(e)(8);  I  274.20e(a)(l)(v);  (  274.208(b)(lMv): 
I  274.20e(c)(l)(v):  I  274.208(d){l)(viii);  and 
1  274.208(e)(l)(v). 

•■  5  U.S.C  801  through  812  (Supp.  V  1981). 

••  Id.  at  section  803(a). 

"  Id.  at  section  805(b). 

••  Id.  at  section  801(3)  citing  to  section  3  of  the 
Small  Business  Act,  16  U.S.C  632  (Supp.  V  1961). 

CootiiMMd 
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could  affect  most  of  these  entities  by 
eliminating  filing  requirements  that  are 
unnecessary.  This  rule  does  not  impose 
any  additional  regulatory  burdens.  Thus, 
while  this  rule  has  a  beneficial  impact 
on  small  entities,  the  Commission 
believes  that  this  impact  will  not  be 
"significant."  Accordingly,  the 
Commission  certifies  that  this  rule,  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

V.  Paperwork  Reduction  Act  and 
Effective  Date 

The  information  collection  provisions 
in  this  final  rule  are  being  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3502  (Supp.  V.  1981),  and  OMBs 
regulations,  48  FR  13.666, 13,694  (1983) 
(to  be  codified  at  5  CFR  Part  1320).  OMB 
has  60  days,  which  it  can  extend  to  90 
days  by  notifying  the  Commission,  to 
approve,  modify,  or  disapprove  these 
information  collection  provisions. 
Inquiries  i elating  to  the  information 
collection  provisions  in  this  rule  can  be 
made  to:  Nancy  M.  Rizzo,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
2042a  (202)  357-8033. 

Comments  on  these  information 
collection  provisions  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB  (Attention:  Desk  Officer 
for  the  Federal  Energy  Regulatory 
Commission). 

This  rule  will  become  effective 
November  28, 1983.  If  OMB's  approval 
and  control  number  has  not  been 
received  by  this  effective  date,  the 
Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352  (Supp.  V  1981):  Natural  Gas 
Policy  Act  of  1978. 15  U.S.C.  3301-3432  (Supp. 
V  1981)) 

List  of  Subjects 

IB  cm  Part  271 

Natural  gas.  Incentive  prices 
18  cm  Part  274 

Natural  gas.  Incentive  prices. 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  Parts  271  and 
274,  Subchapter  H,  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  as  set  forth 
below. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271-{AMENDED] 

1.  Section  271.303  is  amehded  by 
revising  it  to  read  as  follows: 

S  271.303    Definition  of  new,  onetKM« 
production  we*. 

(a)  For  purposes  of  this  subpart  the 
term  "new,  onshore  production  well" 
means  a  well  which  a  jurisdictional 
agency  has  determined,  in  accordance 
with  Parts  274  and  275,  to  be  a  new, 
onshore  production  well  (as  defmed  in 
section  103(c)  of  the  NGPA). 

(b)  A  determination  that  gas  is 
produced  from  a  well  that  qualifies  as  a 
"new,  onshore  production  well"  applies 
to: 

(1)  Any  natural  gas  produced  from 
any  completion  location  for  which  the 
applicable  state  or  federal  agency  grants 
a  well  completion  permit,  provided  the 
completion  location  is  the  first 
completion  location  in  the  proration  unit 
and  the  surface  driHing  of  the  well 
began  on  or  after  February  19, 1977;  or 

[2^  Any  natural  gas  for  which  a 
finding  has  been  made  under  S  271.305 
of  this  subpart. 

2.  In  5  271.804,  A.  paragraph  (e)(2)  is 
revised  to  read  as  follows: 

S  271.804    Speciai  ftulee. 

(e)  *  •  • 

(2)  A  previously  qualifying  stripper 
well  is  a  well  which: 

(i)  Has  been  determined  by  a 
jurisdictional  agency  to  qualify  as  a 
stripper  well  pursuant  to  this  subpart,  or 
is  the  subject  of  a  pending  application 
before  a  jurisdictional  agency,  and 

(ii)  If  disqualified,  has  requalified 
prior  to  the  90-day  production  period  in 
which  the  temporary  pressure  buildup 
occurs. 


Section  3  of  rtM  Small  Business  Act  defines  "small- 
business  concern"  as  a  business  which  is 
independently  owned  and  operated  and  which  is 
not  domiiia  <l  in  its  Field  of  operation. 


B.  New  paragraph  (f)  is  added  to  read 
as  follows: 

S271.S04    Speciai  Rules. 

(f)  Enhanced  recovery  technique 
wells.  An  enhanced  recovery  technique 
cannot  be  applied  to  a  well  during  any 
90-day  production  period  in  which  the 
production  exceeds  an  average  of  60 
Mcf  per  production  day. 

3.  In  S  271.605,  paragraphs  (a)  through 

(d)  are  revised,  paragraph  (e)  is 
designated  as  (g),  and  new  paragraphs 

(e)  and  (f)  are  added,  ad  to  read  as 
follows: 


f271J05   Conlinuing( 

(a)  General  Rule  for  Qualification. 
The  maximum  lawhil  price  specified  in 
S  271.802  shall  apply  to  gas  produced 
from: 

(1)  A  well  for  which  an  application 
has  been  filed  under  Part  274  or  a 
determination  has  been  made  under  Part 
274  that  the  well  produced 
nonassociated  natural  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  per 
production  day  for  a  OO-day  production 
period;  or 

(2)  A  well  for  which  an  appUcation 
has  been  filed  under  Part  274  or  has 
been  designated  a  seasonally  affected 
well  (as  defined  by  5  271.803(b)  of  this 
subpart)  at  a  rate  not  exceeding  an 
average  of  60  Mcf  per  production  day  for 
any  12-month  period. 

(b)  General  Rule  for  Disqualification. 
The  maximum  lawful  price  specified  in 
S  271.802  shall  not  apply  to  a  well 
otherwise  qualified  under  paragraph  (a) 
of  this  section  which  produces  an 
average  of  more  than  60  Mcf  of  natural 
gas  per  production  day  for  any  90-day 
production  period  or  any  12-month 
production  period  for  seasonally 
affected  wells  without  regard  to  the 
production  of  crude  oil.  llie  ceiling  price 
for  gas  produced  fitun  such  a 
disqualified  well  shall  be  the  otherwise 
applicable  maximum  lawful  price. 

(c)  General  Rule  for  Requalification. 
Hie  maximum  lawful  price  specified  in 
S  271.802  shall  apply  to  natural  gas 
produced  from  a  well  which  was 
qualified  under  paragraph  (a)(1)  of  this 
section  but  was  disqualified  under 
paragraph  (b)  of  this  section  provided 
the  production  fit>m  that  well  decreases 
to  a  level  not  exceeding  an  average  of  60 
Mcf  of  natural  gas  per  production  day 
for  a  new  90-day  production  period 
without  regard  to  the  production  of 
crude  oil.  An  application  to  a 
jurisdictional  agency  is  not  required  to 
requalify  under  this  paragraph.  Natural 
gas  produced  from  a  well  which  was 
qualified  under  paragraph  (a)(2)  of  this 
section  but  was  disqualified  under 
paragraph  (b)  of  this  section  can 
cequalify  as  stripper  well  natural  gas     ' 
under  this  section  but  only  be 
requalified  as  natural  gas  produced  from 
a  seasonally  affected  well  by  receiving  a 
new  jurisdictional  agency  seasonally 
affected  determination  that  the  natuiral 
gas  qualifies  under  §  271.804(d)  of  this 
subpart 

(d)  Notice  of  disqualification.  (1) 
Unless  exempt  under  {  271.804(d)(3),  the 
operator  and  any  purchaser  of  natural 
gas  shall  give  written  notice  if  a  well  has 
been  disqualified  under  paragraph  (b)  of 
this  sectioa 
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(2)  Notice  required  under  paragraph 
(d)(1)  of  this  section  shall  be  given 
within  in  day*  after  the  last  day  of  the 
90-day  or  the  12-month  production 
period  in  which  the  increased 
production  of  natural  gas  occurred. 

(3)  Such  notice  shall  be  served  on  the 
Conunission  and  on  the  operator  and 
any  purchaser,  as  appropriate. 

(e)  Petition  under  §271.806.  (1)  The 
operator  or  purchaser  may  flle  with  the 
jurisdictional  agency: 

(i)  A  motion  contesting  the 
disqualiBcation  or  requalification  under 
paragraph  (b)  or  (c)  of  this  section,  and 
include  a  copy,  if  appUcable,  of  the 
notice  filed  under  paragraph  (d)  in  the 
motion: 

(ii)  A  petition  for  a  determination 
under  S  271.806  that  the  increased 
production  of  natural  gas  is: 

(A)  The  result  of  the  application  of  an 
enhanced  recovery  technique; 

(B)  If  the  well  has  not  been  designated 
as  seasonally  affected,  the  result  of 
seasonal  fluctuations;  or 

(C)  The  result  of  pressure  buildup 
which  occurred  when  the  well  was 
temporarily  shut-in. 

(2)  A  petition  or  motion  Hied  under 
paragraph  (e)(1)  of  this  section  may  be 
filed  at  any  time  after  notice  is  given 
under  paragraph  (d)  of  this  section.  A 
copy  of  the  petition  or  motion  and  of  the 
notice  required  under  paragraph  (d)(1)  of 
this  section  shall  be  provided  to  the 
purchaser  or  operator,  as  appropriate. 

(f)  Collection  subject  to  refund.  An 
operator  who  files  a  petition  or  motion 
under  paragraph  (e)  of  this  section  may 
collect  subject  to  refund,  th^  maximum 
lawful  price  set  forth  in  §271.802: 

(1)  from  the  last  day  of  the  90-day  or 
the  12-month  production  period  in  which 
production  from  the  well  exceeded  an 
average  of  60  Mcf  per  production  day,  if 
such  petition  or  motion  is  filed  within 
150  days  of  the  last  day  of  such  90-day 
or  12-month  period  or 

(2)  from  the  date  such  petition  or 
motion  is  filed  in  edl  other  cases. 

(g)  Filing  requirements  for  increased 
production  based  nn  enhanced  recovery 
techniques.  *  *  * 

4.  In  S  271.806,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  271.806    Jurtsdictionai  ag«ncy 
ttefnnlnaMona  and  CommtMtow 


(b)  Motion  contesting  a 
disqualification  or  a  requalification.  The 
jurisdictional  agency  shall  treat  a 
motion  contesting  a  disqualification  or  a 
requalification  under  5  271.805(e)(l)(i)  as 
if  it  were  an  application  for  initial 
determination  and  shall  comply  with  the 


application  provisions  of  Subpart  A  of 
Part  274  of  this  chapter. 


PART  274— (AMENOEOl 

5.  In  §  274.104,  paragraph  (a), 
introductory  text,  is  revised  and  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 

9274.104    Notic*  to  tha  Commissioa 

(a)  Affirmative  determinations. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  within  15  days  after  making 
a  determination  that  natural  gas 
qualifies  under  this  part  for  a  maximum 
lawful  price,  the  jurisdictional  agency 
shall  give  written  notice  of  such 
determination  to  the  Commission. 
Unless  alternative  notice  requirements 
under  §  274.207  have  been  approved, 
such  notice  shall  include  the  following: 

(c)  Affirmative  determinations  under 
section  102(c)(1)(A).  Notification  to  the 
Commission  by  the  U.S.  Department  of 
the  Interior  Minerals  Management 
Service  of  OCS  leases  issued  on  or  after 
April  20. 1977,  will  constitute  a 
determination  that  natiiral  gas  produced 
from  such  lease  qualifies  as  new  natural 
gas  imder  section  102(c)(1)(A).  Such 
notification  shall  be  given  within  60 
days  eifter  the  grant  of  a  new  OCS  lease 
and  shall  include  the  lease  number,  the 
area  and  block  number,  and  the  date  on 
which  the  lease  was  issued  by  the 
Secretary  of  the  Interior.  Such 
notification  will  be  treated  as  a  notice  of 
determination  under  Part  275. 

6.  In  §  274.202,  paragraph  (a)(1)  is 
removed;  paragraphs  (a)(2)  and  (a)(3) 
are  redesignated  as  (a)(1)  and  (a)(2]; 
paragraph  (b)  is  removed;  paragraphs  (c) 
through  (e)  are  redesignated  as  (b) 
through  (d);  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

S  274.202    N«w  natural  gas. 

(e)  Determinations  under  section 
102(c)(1)(A).  Once  notification  to  the 
Commission  by  the  U.S.  Department  of 
the  Interior  Minerals  Management 
Service  is  made  in  accordance  with 
§  274.104(c)  of  this  Part,  no  further  filings 
are  required  to  qualify  natural  gas 
subject  to  section  102(c)(1)(A). 

S  274.202    [Amandad] 

7.  Section  274.202(a)  is  further 
amended  by: 

A.  In  newly  redesignated  paragraph 
(a)(l],  the  reference  to  "paragraph  (c)"  is 
revised  to  read  "paragraph  (b)";  and 

B.  In  newly  redesi^ated  paragraph 
(a)(2),  the  reference  to  "paragraph  (d)"  is 
revised  to  read  "paragraph  (c)". 


8.  In  §  274.202.  newly  redeiignated 
paragraph  (b)  is  amended  as  follows: 

A.  In  paragraph  (b)(l)(vi),  the 
reference  to  ":  and"  is  revised  to  read 

•    • 

B.  Paragraph  (b)(l)(vii)  is  removed: 

C.  Paragraph  (b)(2)  (iv).  (v).  and  (viii) 
are  removed: 

D.  Paragraphs  (b)(2)  (vi)  and  (vii)  are 
redesignated  as  (b)(2)  (iv)  and  (v) 
respectively; 

E.  In  newly  redesignated  paragraph 
(b)(2)(v),  the  reference  to  ";  and"  is 
revised  to  read  "."; 

F.  Paragraph  (b)(2)(iii)  is  revised  to 
read  as  follows: 

$274,202    Naw  Natural  Qas. 


(b)  *  •  * 

(2)  *  *  • 

(iii)  Identification  of  the  deepest 
completion  location  of  the  marker  well 
with  the  deepest  completion  location  of 
all  marker  wells  located  within  2.5  miles 
of  the  well  for  which  the  determination 
is  sought; 


9  274.202    [Amandad] 

9.  In  9  274.202,  newly  redesignated 
paragraph  (c)  is  amended  and  revised  as 
follows: 

A.  Paragraph  (c)(l)(vii)  is  removed: 
and 

B.  Paragraph  (c)(l)(ii)  is  revised  to 
read  as  follows: 

9  274.202    Naw  Natural  Gas. 


(c)  *  *  * 

(1)  *  *  * 

(ii)(A)  A  copy  of  the  state  order  issued 
on  or  after  April  20, 1977,  designating 
new  field  or  reservoir  status  to  the 
subject  reservoir,  or 

(B)  If  a  state  order  is  not  available, 
such  geological  information  shall  be 
submitted  which  includes  to  the  extent 
reasonably  available  to  the  applicant  at 
the  time  the  application  is  filed: 

[1]  Well  logs; 

[2]  Bottom  hole  or  siuface  pressmure 
surveys; 

(J)  Well  potential  tests; 

[4]  Formation  structiu^  maps; 

(5)  Subsurface  cross-section  charts; 
and 

[6)  Gas  analyses. 

If  any  of  the  information  specified  in 
paragraph  (c)(l)(ii)(B)  [1]  through  [6]  of 
this  section  has  already  been  filed  in  a 
previous  application  for  determination 
with  the  same  jurisdictional  agency,  and 
such  application  and  determination  of 
eligibility  for  such  application  are  on  file 
with  the  Commission,  the  appUcant  may 
submit,  in  lieu  of  such  information,  a 
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Bthtement  identifying  such  infoniution 

and  the  application  by  iuhadictional 

ager.cy  docket  number.  FERC  docket  or 

contiol  number,  and  the  API  well 

numbef. 

•        *        *        •        • 

C.  In  paragraph  (c)(lMv).  the  refereooe 
to  "S  272.202(6]"  is  revised  to  read 

"5  274.202(d)"; 

D.  In  paragraph  (cXlKvi).  the 
reference  to  "paragraphs  (d)(2)  and  (e)" 
is  revised  to  read  "paragraphs  (c)(2)  and 
(d)";  and  the  reference  to  ";  and"  is 
revised  to  read  "."; 

E.  In  paragraph  (c)(2],  the  reference  to 
"paragraph  (e)"  is  revised  to  read 
"paragraph  (d)"; 

F.  In  paragraph  (c)(2)(u)(A).  the 
reference  to  "paragraph  ('d)(l)(i)"  is 
revised  to  read  "paragraph  (c)(2)(i)"; 

G.  In  paragraph  (cK2)(ii)(B).  the 
references  to  "paragraph  (dHl)(ii)(A)" 
are  revised  to  read  "paragraph 
(c)(2J(ii}(A)": 

H.  hi  paragraph  (c)(2)(ii)(C).  the 
reference  to  "paragraph  (d)(l}(ii)(B)"  is 
revised  to  read  "paragraph  (c](2)(ii)(BJ" 
and  the  reference  to  "paragraph 
(d)(l)(ii)(A)"  is  revised  to  read 
"paragraph  {c){2)(U)(A)"; 

L  In  paragraph  (c)(2)(ii](D].  the 
reference  to  "paragraph  [d)(l)(iiKC)"  is 
revised  to  read  "paragraph  (c)(2)(ii)(C)"; 

J.  In  paragraph  (c)(2](ii)P)(2).  the 
reference  to  "paragraph  (d)(2}(ii)(A)''  is 
revised  to  read  "paragraph  (c)(2)(ii)(A)": 
and 

K.  In  paragraph  (c)(2)(iii)(B].  the 
reference  to  "paragraph  (d)(2)(iii](A)"  is 
revised  to  read  "paragraph 
(c}(2)(iii){A)". 

$274,203   (AmendadI 

10.  In  §  274.203,  paragraph  (g]  is 
removed. 

$274,204    (AmandedJ 

11.  In  9  274.204, 

A.  Paragraph  (e)  is  removed: 
E  Paragraphs  (0  and  (g)  are 
redesignated  as  (e)  and  (f)  respectively, 

C.  In  paragraph  (d)(3),  the  reference  to 
"paragraphs  (f)  and  (g)"  are  revised  to 
read  "paragraphs  (e)  and  (f)"; 

D.  In  newly  redesignated  paragraph 
(e).  the  reference  to  "parapaphs  (a) 
through  (e)"  is  revised  to  read 
"paragraphs  (a)  through  (d)". 

$274,205    lAmended] 

12.  Section  274.205  is  amended  by 
removing  paragraph  (a)(6);  by  removing 
paragraphs  (b)(6).  (cK6).  (d)(6),  and 
(f)(10):  by  removing  parapaphs  (e)(l)(ii): 
by  redesignating  (e)(1)  (iii)  and  (iv)  aa 
(ej(l)  (ii)  and  (iii)  respectively;  and  by 
removing  (e)(2)  (iii)  aiad  redesignating 
(e)(2)  (iv)  and  (v)  as  (e)(2)  (tU)  and  (iv) 
respectively. 


13.  In  f  274Ji05.  paragraph  (a)  is 
revised  to  read  as  follows: 


S274.20S    Mg^CoetNalunK 

(a)  Deep,  high-cost  natural  gas.  (1)  A 
person  seeking  a  determination  for 
purposes  of  Part  272  that  natural  gas  is 
deep,  high-cost  natural  gas  shall  file  an 
application  with  the  jurisdictional 
agency.  An  application  Gled  under  this 
paragraph  shall  cover  natural  gas 
produced  from  the  completion  location 
identified  in  the  application  and  any 
deeper  location  that  may  be  completed 
after  the  date  of  the  ap^ication. 

(2)  An  application  required  by 
paragraph  (a)(1)  of  this  section  shall 
contain  the  following  items: 

(i)  FERC  Form  Na  121: 

(ii)  All  well  completion  reports  for  the 
well  for  which  a  determination  is 
sought; 

(iii)  The  log  heading  togetfier  with  the 
relevant  portion  of  the  well  log  or  well 
servicing  company  reports  or  such  other 
information  which  will  corroborate  the 
depth  of  the  completion  location 
reportec^in  the  well  completion  report; 

(iv)  Directional  drilling  surveys,  if 
available;  and 

(v)  A  statement  by  the  applicant 
under  oath,  that  the  surface  drilling  of 
the  well  for  which  the  applicant  seeks  a 
determination  began  on  or  after 
February  19. 1977.  that  the  well 
completion  location  is  located  at  a  true 
vertical  depth  of  more  than  15,000  feet, 
and  that  the  applicant  has  no  knowied^ 
of  any  information  not  described  in  the 
application  which  is  inconsistent  with 
hie  conclusions. 
y*        •        •        •        • 


$274,206    [Amended] 

14.  In  S  274,206.  paragraphs  (aXll). 
(b)(6).  (c)(7).  {d)(6).  and  (e)(8)  are 
removed. 

$274,206   (Amended] 

15.  Section  274.206  is  amended  as 
follows: 

A.  In  paragraph  (b)(5).  the  reference  to 
"S  271.805(aK3)"  is  revised  to  read 

"5  271.805(d)(3)"; 

B.  In  paragraph  (c),  the  reference  to 
"S  271.805(e)"  is  revised  to  read 

"5  271.a05(g)"; 

C.  In  para^aph  (e)(2Kii).  the  reference 
to  "S  271.a0S(a)"  is  revised  to  read 

"5  271.805(d)"; 

16.  In  fi  274.206,  paragraphs  (eK2)  (i). 
(f),  introductory  text,  and  (fK2)  (i)  and 
(ii).  are  revised  to  read  as  follow*: 

$274,206    Stripper  Wei  Naiurai  Gee.    . 
•        *        •        •        * 

(e)  •  •  • 
(2)  •  •  • 


(i)  Hw  original  detenttinatloa 
qualifying  the  well  as  a  stripper  well  or 
the  pending  application  befan  a 
jurisdictional  agency,  and 
•        *        •        •        • 

(f)  Motion  contesting  a 
disqualification  or  nqualificatioH.  Aa 
operator  or  putiiaser  eeekiBg  a 
determination  under  f  271  JOO(b).  off  a 
motion  contesting  a  disqualificatioa  or 
requalification.  shall  file: 

(2)  *  •  * 

(i)  The  original  detemination 
qualifying  the  well  as  a  stripper  well  or 
the  pending  appUcatiaa  for  the  eltipiier 
well  determinatioa.  and 

(ii)  If  applicable,  the  notk»  of 
disqualification  filed  by  the  purdiaser 
pursuant  to  {  2714n6(d); 


$274,206    [Amended] 

17.  In  f  274.20B. 

A  Paragraph  (aMlKv)  is  i 
paragraph  (aXl)(vi)  is  redesignated  as 
{a)(l){v): 

&  Paragraph  (bHlKv)  is  mnoved  and 
parapaph  (bKl)(*>)  >«  redesipiated  as 
(bHlMv): 

C  in  paragraph  (bX2Hi).  the  reference 
to  "(v)"  is  revised  to  read  "(iv)". 

D.  Paragraph  (cHl)(v)  is  removed  and 
paragraph  (cMl)(vi)  is  redesignated  as 
(cHl)(T): 

E.  Paragraph  (d)  is  removed: 

F.  Paragraph  (e)  is  redesignated  as 
parapaph  (d): 

C.  Newly  redesignated  paragraph 
(d)(lXv)  is  removed  and  newfy 
redesignated  paragraph  (dXlXvi)  <• 
redesignated  as  (dXlKv). 

SS  274.206  and  274.206   (Amandedl 

1&  In  i  274,205(bX5).  $  274,206(cX5). 
S  274.206(dX5).  S  274.205(fX0X>i). 
S  274.206(bX5).  i  274.206(cK6),  and 
S  274,206(dX5).  the  reference  to  ":  and~ 
is  revised  to  read  ".". 

r  fUmI  »«-at  MS  1^ 
I  oooc  srty-eMi 
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:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
tax  treatment  of  capital  gains  for 
purposes  of  computing  the  foreign  lax 
credit  limitation  with  respect  to  changes 
made  by  the  Tax  Reform  Act  of  1976 
and  the  Revenue  Act  of  1978.  The 
regulations  provide  the  public  with 
guidance  needed  to  comply  with  these 
provisions. 

DATE  The  regulations  are  generally 
effective  for  taxable  years  beginning 
after  December  31.  1975. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Jacob  Feldman  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
D.C.  20224,  Attention:  CC:LRT.  202-566- 
3289.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  6, 1983.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  904(b)  of  the  Internal  Revenue 
Code  of  1954  (48  PR  668).  All  of  the 
amendments  were  proposed  to  conform 
to  changes  made  by  sections  1031(a). 
1031(c).  1034(a)  and  1034(b)  of  the  Tax 
Reform  Act  of  1976  and  section  403(c)(4) 
(A)  and  (B)  and  section  701(u)(2)  (A).  (B), 
(C),  and  (D).  and  (u)(3)  (A)  and  (B)  of  the 
Revenue  Act  of  1978.  A  public  hearing 
was  neither"  requested  nor  held.  After 
careful  consideration  of  all  comments 
received  regarding  the  proposed 
amendments,  the  regulation  is  adopted 
as  proposed  by  this  Treasury  decision 
with  the  following  changes.  Paragraphs 
(b)(1).  (b)(3)  and  (b)(6)  of  §  1.904(b)-l 
and  paragraph  (b)  of  §  1.904(b)-2  were 
revised  to  make  clear  that  section  904(b) 
(except  as  otherwise  provided  under 
section  904(b)(3))  applies  to  all  gains 
which  are  treated  as  capital  gains  under 
any  section  of  the  Internal  Revenue 
Code.  Paragraph  (b)(8)  of  §  1.904(b)-l 
was  revised  to  provide  that,  in 
computing  the  foreign  fax  credit 
limitation  fraction,  section  1231  gains 
and  losses  from  sources  both  within  and 
without  the  United  States  are 
aggregated  and  that  the  character  of  the 
gain  or  loss  thus  determined  is  to  apply 
in  computing  both  the  numerator  and 
denominator  of  the  foreign  tax  credit 
limitation  fraction.  A  minor,  clarifying 
change  was  also  made  under  paragraph 
(c)of  8  1.904(b)-3. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Service  has  concluded  that  the 
egulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 


|5  U.S.C.  Chapter  6).  The  Commissioner 
of  Internal  Revenue  has  also  determined 
that  this  regulation  is  not  a  major 
regulation  as  defined  in  Executive  Order 
12291  and  therefore  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Infonnatioii 

The  principal  author  of  these 
regulations  is  Jacob  Feldman  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  *•  1.861-1 
Through  1.997-1 

Income  taxes.  Aliens,  Exports,  DISC. 
Foreign  investments  in  U.S..  Foreign  tax 
credit.  Source  of  income.  United  States 
investments  abroad. 

Adoption  of  Amendments  to  the 
Regulations 

The  amendments  to  26  CFR  Part  1 
which  were  set  forth  in  the  Notice  of 
Proposed  Rulemaking  appearing  in  the 
Federal  Register  of  January  6. 1983  (48 
FR  668),  are  hereby  adopted  as  set  forth 
below. 

PART  1— {AMENDED] 

The  following  §§  I.904(b}-1, 1.904(b)- 
2, 1.904(b)-3,  and  1.904(b)-4  are  added 
immediately  following  §  1.904-5  to  read 
as  set  forth  below: 

§  1.904<b)-1    Treatment  of  capital  gains  for 
corporations. 

(a)  In  general.  For  purposes  of 
computing  the  foreign  tax  credit 
limitation  of  corporations,  the  following 
rules  apply: 

(1)  Inclusion  in  foreign  source  taxable 
income.  The  taxable  income  of  a 
corporation  from  sources  without  the 
United  States  includes  gain  from  the 
sale  or  exchange  of  capital  assets  only 
in  an  amount  equal  to — 

(i)  Foreign  source  capital  gain  net 
income  (as  defined  in  paragraph  (b)(2)  of 
this  section),  reduced  by 

(ii)  The  rate  differential  portion  (as 
defined  in  paragraph  (b)(5)  of  this 
section)  of  foreign  source  net  capital 
gain  (as  defined  in  paragraph  (b)(4)  of 
this  section). 

(2)  Inclusion  in  entire  taxable  income. 
The  entire  taxable  income  of  a 
corporation  includes  gain  from  the  sale 
or  exchange  of  capital  assets  only  in  an 
amount  equal  to— 

(i)  Capital  gain  net  income  (as  defined 
in  paragraph  (b)(1)  of  this  section), 
reduced  by 


(ii)  The  rate  differential  portion  of  net 
capital  gain  (as  defined  in  paragraph 
(b)(3)  of  this  section). 

(3)  Treatment  of  capital  losses.  The 
taxable  income  of  a  corporation  from 
sources  without  the  United  States  shall 
be  reduced  by  an  amount  equal  to^ 

(i)  Any  net  capital  loss  (as  defined  in 
paragraph  (b)(6)  of  this  section) 
allocable  or  apportionable  to  sources 
without  the  United  States  to  the  extent 
taken  into  account  in  determining 
capital  gain  net  income  for  the  taxable 
year,  less 

(ii)  An  amount  equal  to  the  rate 
differential  portion  of  the  excess  of  net 
capital  gain  from  sources  within  the 
United  States  over  net  capital  gain  (from 
all  sources). 

(b)  Definitions.  For  purposes  of 
section  904(b)  and  §§  1.904(b)-l  through 
(b)-3.  the  following  definitions  shall 
apply: 

(1)  Capital  gain  net  income.  The  term 
"capital  gain  net  income"  means  the 
excess  of  the  gains  from  the  sales  or 
exchanges  of  capital  assets  over  the 
losses  from  such  sales  or  exchanges. 
Such  term  shall  include  net  section  1231 
gain,  but  shall  not  include  gains  from  the 
sale  or  exchange  of  capital  assets  to  the 
extent  that  such  gains  are  not  treated  as 
capital  gains.  In  determining  capital  gain 
net  income,  gains  and  losses  which  are 
not  from  the  sale  or  exchange  of  capital 
assets  but  which  are  treated  as  capital 
gains  and  losses  under  the  Internal 
Revenue  Code  are  included. 

(2)  Foreign  source  capital  gain  net 
income.  The  term  "foreign  source  capital 
gain  net  income"  means  the  lesser  of — 

(i)  Capital  gain  net  income  from 
sources  without  the  United  States,  or 

(ii)  Capital  gain  net  income  (from  all 
sources). 

(3)  Net  capital  gain.  The  term  "net 
capital  gain"  means  the  excess  of  the 
net  long-term  capital  gain  (including  net 
section  1231  gain)  for  the  taxable  year 
over  the  net  short-term  capital  loss  for 
such  year,  but  shall  not  include  gains 
from  the  sale  or  exchange  of  capital 
assets  to  the  extent  that  such  gains  are 
not  treated  as  capital  gains.  In 
determining  net  capital  gain,  gains  and 
losses  which  are  not  from  the  sale  or 
exchange  of  capital  assets  but  which  are 
treated  as  capital  gains  and  losses  under 
the  Internal  Revenue  Code  are  included. 

(4)  Foreign  source  net  capital  gain. 
The  term  "foreign  source  net  capital 
gain"  means  the  lesser  of — 

(i)  Net  capital  gain  from  sources 
without  the  United  States,  or 
(ii)  Net  capital  gain  (from  all  sources). 

(5)  Rate  differential  portion.  The  term 
"rate  differential  portion"  of  foreign 
source  net  capital  gain. 


/ 


or  tfa«  «xcew  of  net  capital  gain  tnm 
sources  within  the  Uailed  State*  o««r 
net  capital  gain,  a*  the  caaa  nay  b*.  ia 
the  same  proportion  of  such  wnwimii  as 
the  excess  of  the  highest  rate  of  tax 
specified  in  section  11(b)  over  the 
alternative  rate  of  tax  under  section 
1201(a)  bears  to  the  highest  rate  of  tax 
specified  in  section  11(b). 

W  Net  capital  lose.  Except  as 
provided  in  (  l.g04(b}-2(bj.  the  tenn 
"net  capital  loss"  means  the  excess  of 
the  losses  from  sales  and  exchanges  of 
capital  assets  over  the  sum  allowed 
under  section  1211.  For  purposes  of 
paragraph  (a)  of  this  section,  the  term 
"net  capital  loss"  inchides  any  amounts 
which  are  sbort-tenn  capital  losses 
under  section  1212(a).  Net  capital  losses 
do  not  include  kwses  from  the  sales  or 
exchanges  of  capital  assets  which  are 
not  treated  as  capital  kwae*  under  the 
Internal  Revenue  Code.  In  detennining 
net  capital  toss,  gains  and  loMes  which 
are  not  from  the  sale  or  exchange  of 
capital  assets  but  which  are  treated  as 
capital  gains  and  losses  under  the 
Internal  Revenue  Code  are  included. 

(7)  AUooation  and  apportionmenL  For 
puipoaes  of  this  secdon  and  iS  1.9M 
(b)-2  and  (b}-3,  the  rules  under  S  1.881- 
8(e)(7)  with  respect  to  the  allocation  and 
apportionment  of  losses  are  to  be 
applied  with  respect  to  losses  on  the 
sale,  exchange  or  other  disposition  of 
property. 

(8)  Computation  of  net  section  1231 
gain.  For  purposes  of  this  section  and 
i  l.giM(b)-2,  the  netting  of  section  1231 
gains  and  losses  is  determined  by 
aggregating  the  gains  and  loss  from 
sources  both  within  and  without  the 
United  States.  The  gain  or  loss 
determined  by  this  aggregation 
determines  the  character  of  the  section 
1231  gains  (and  losses  allocable  or 
apportionable  thereto)  from  sources 
without  the  United  States  and  from  aU 
sources  for  purpose*  of  computing  the 
foreign  tax  credit  limitation  fraction. 

(c)  lUuatrations.  The  principles  of 
para^aph  (a)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (If.  Corporation  A  had  the 
following  business  taxat)ie  income, 
capital  gains  and  capital  losses  for  197ft 
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taxaMe  taMooM  and  the  entira  taxable 
inoome  of  A  are  computed  as  foOowa: 
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Step  (2)  Next  compute  capital  gain  net 
income  and  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources  as  follows: 


taVnunndi 

■mua 

«^ 

Capital  BM<  aM  km«B 

etfoo 

MB*00 
MM* 

^wnp<l■l^t«- 

Step  (3)  Next  calculate  foreign  source 
capital  gain  net  income  and  foreign 
source  net  capital  gain,  which  is  the 
lesser  of  (a)  or  (b)  and  the  lesser  of  (c)  or 
(d),  respectively.  Foreign  source  capital 
gain  net  income  is  $100,000.  and  foreign 
source  net  capital  gain  is  $100,000. 

Step  (4)  Compute  taxable  income  from 
sources  without  the  United  States,  using 
'%6  as  the  rate  differential  portion.  a» 
follows: 

Forei^  business  'pcoiiift  -f  Forajga  source 
capital  gain  net  income  —  '%•  (foreign 
source  net  capital  gain) 

$i.muioo  +  $100000  -  ■%«  ($ioojooo) 

(3a.l30)=>81.a80.87D 

Step  (5)  Compute  the  entire  taxable 
income  as  follows: 

Business  income  +  Capital  gaia  oc<  inmsw 

—  '%•  (net  capita]  gain) 
$3.20a000  +  $100,000  -  >%«  [SlOOOOO) 

(39.130)  =$3,280870 

Exan^fk  {2J.  Corporation  B  had  the 
following  business  taxable  income, 
capital  gains,  and  capital  losses  for  197ft 


For  purposes  of  computing  the  foreign 
tax  credit  limitations,  the  foreign  source 
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tenn  capf  td  gein  end  net  short-term 
capital  gain  and  the  net  long-term 
capital  kws  and  net  short-tenn  cepital 
losa  aflocabie  or  apportionable  to  soch 
sources,  from  sources  without  the 
United  States  and  from  all  sooroes,  as 
follows: 
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Step  (2)  Next  compute  capital  gain  net 
income  and  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources  as  follows: 
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Step  (3)  Next  calcotate  foreign  t 
capital  gain  net  taicome  and  foreign 
source  net  capital  gain  which  is  the 
lesser  of  (a)  or  (b)  and  the  lesser  of  (cf  or 
(d).  respectively.  Foreign  source  capital 
gain  net  inoome  is  $300,000  and  forei^i 
source  net  capital  gain  is  lero. 

St^  (4)  Compute  taxable  imxnne  from 
sources  without  the  United  States,  using 
'%s  as  the  rate  differential  portion,  as 
followr 

Foreign  business  income  +  Foreign  source 
capital  gain  net  income-  >%•  (foretgn 
sonrce  net  capital  gain) 

$l.a0.000-t- 300.000— >%•  fO)=$l,S0O.OO0 

Stmp  (5)  Compute  the  entire  taxable 
income  as  follows: 

BusiiMss  income -»-Capitri  gain  net 
inoooie- ■%•  (Mt  capital  gain) 

$3.2oo.ooo-«-$MOAio-  •%•  (0)aa3,aoaaoo 

Example  (3).  Corporation  C  had  the 
following  business  taxable  income, 
capital  gains,  and  capital  losses  for  197ft 
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For  purposes  of  computing  the  foreign 
tax  credit  limitation,  the  foreign  source 
taxable  income  and  the  entire  taxable 
income  of  C  are  computed  as  follows: 

Step  (7)  First  compute  the  net  long- 
term  capital  gain  and  net  short-tenn 
capital  gain  and  the  net  long-term 
capital  loss  and  net  short-term  capital 
loss  allocable  or  apportionable  to  such 
sources,  from  sources  without  the 
United  States  and  from  all  sources,  as 
follows: 


Step  [2]  Next  compute  capital  gain  net 
income  and  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources: 
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Step  [3]  Next  calculate  foreign  source 
capital  gain  net  income  and  foreign 
source  net  capital  gain  which  is  the 
lesser  of  (a)  or  (b)  and  the  lesser  of  (c)  or 
(d)  respectively.  Foreign  source  capital 
gain  net  income  is  zero  and  foreign 
source  net  capital  gain  is  zero. 

Step  (4)  Under  paragraph  (a](3)(i)  of 
this  section,  the  taxable  income  from 
sources  without  the  United  States  is 
reduced  by  the  amount  by  which  the  net 
capital  loss  allocable  or  apportionable 
to  sources  without  the  United  States 
reduces  capital  gains  (long  and  short- 
term]  from  sources  within  the  United 
States  when  computing  capital  gain  net 
income.  This  is  determined  by  Rrst 
computing  the  net  capital  loss  allocable 
or  apportionable  to  sources  without  the 
United  States  ($600,000)  and  the  capital 
gain  net  income  from  sources  within  the 
United  States  ($700,000).  In  this  case. 
$600,000  of  net  capital  loss  allocable  or 
apportionable  to  sources  without  the 
United  States  reduces  $600,000  of  net 
long  and  short-term  capital  gains  from 
sources  within  the  United  States  in 
computing  capital  gain  net  income. 

Step  (5)  Under  paragraph  (a)(3)(ii)  of 
this  section,  the  adjustment  under 
paragraph  (a)(3)(i)  of  this  section  is 
reduced  by  an  amount  equal  to  the  rate 
differential  portion  of  net  capital  gain 


from  sources  within  the  United  States 
over  net  capital  gain  (from  all  sources). 
In  this  case,  net  capital  gain  frtim 
sources  within  the  United  States  is 
$400,000  and  net  capital  gain  is  zero,  so 
an  amount  equal  to  *%•  multiplied  by 
$400,000  is  added  to  the  numerator  of 
the  foreign  tax  credit  limitation  fraction 
in  computing  taxable  income  from 
sources  without  the  United  States. 

Step  [6]  Computation  of  foreign  tax 
credit  limitation  fraction. 

(i)  Taxable  income  bom  sources 
without  the  United  States  is  as  follows: 

Foreign  business  income  +  Foreign  source 
capital  gain  net  income  —  '%•  (foreign 
source  net  captial  gain)  —  paragraph 
(a)(3}(i)  adjustment  —  paragraph  (a)(3)(ii) 
adjustment 

Si.2oaooo+o-o-$eoaooo-t-  •%.  '**??•???)  =  rs&szz 

($156,522) 


(ii)  The  entire  taxable  income  is  as 
follows: 

Business  income-)- Capital  gain  net 
income — *%•  (net  capital  gain) 
$3,200,000  +  $100,000  -  0  =  $3,300,000 

Note  that  no  adjustment  under 
paragraph  (a](3]  is  made  with  respect  to 
the  denominator. 

Example  (4).  Corporation  D  had  the 
following  gains,  and  capital  losses  in 
business  taxable  income,  capital  1979: 


Step  (2)  Next  compute  capital  gain  net 
income  and  net  capital  gain  from 
sources  with  the  United  States  and  from 
all  sources: 
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For  purposes  of  computing  the  foreign 
tax  credit  limitation,  the  foreign  source 
taxable  income  and  the  entire  taxable 
income  are  computed  as  follows: 

Step  (1)  First  compute  the  net  long- 
term  capital  gain  and  net  short-term 
capital  gain  and  the  net  long-term 
capital  loss  and  net  short-term  capital 
loss  allocable  or  apportionate  to  such 
sources,  bora  sources  without  the 
United  States  and  from  all  sources,  as 
follows: 
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Step  (3)  Next  compute  foreign  source 
capital  net  income  and  foreign  source 
net  capital  gain,  which  is  the  lesser  of 
(a)  or  (b)  and  the  lesser  of  (c)  or  (d), 
respectively.  Foreign  source  capital  gain 
net  income  is  zero  and  foreign  source 
net  capital  gain  is  zero. 

Step  (4)  Under  paragraph  (a)(3](i)  of 
this  section,  the  taxable  income  from 
sources  withoutdie  United  States  is 
reduced  by  the  amoimt  by  which  the  net 
capital  loss  allocable  or  apportionable 
to  sources  without  the  United  States 
reduces  capital  gains  (long-  and  short- 
term)  from  sources  within  the  United 
States  when  computing  capital  gain  net 
income.  This  is  determined  by  first 
computing  the  net  capital  loss  allocable 
or  apportionable  to  sources  without  the 
United  States  ($500,000).  and  the  capital 
gain  net  income  from  sources  within  the 
United  States  ($500,000).  In  this  case. 
$500,000  of  net  capital  loss  allocable  or 
apportionable  to  sources  without  the 
United  States  reduces  $500,000  of  net 
long-  and  short-term  gains  from  sources 
within  the  United  States  in  computing 
capital  gain  net  income. 

Step  (5)  Under  paragraph  (a)(3)(ii]  of 
this  section,  the  adjustment  under 
paragraph  (a)(3)(i]  of  this  section  is 
reduced  by  an  amount  equal  to  the  rate 
differential  portion  of  net  capital  gain 
bova  sotut:es  within  the  United  States 
over  net  capital  gain  (from  all  sources). 
In  this  case,  net  capital  gain  from 
sources  tvithin  the  United  States  is 
$100,000  and  the  net  capital  gain  is  zero, 
so  an  amount  equal  to  *%s  multiplied 
by  $100,000  is  added  to  the  numerator  of 
the  foreign  tax  credit  limitation  fraction 
in  computing  taxable  income  from 
sources  without  the  United  States. 

Step  (6)  Computation  of  foreign  tax 
credit  limitation  fraction. 

(i)  Taxable  income  from  sources 
without  the  United  States  is  as  follows: 

Foreign  business  income  +  Foreign  source 
capital  gain  net  income  - 18/46  (foreign 
source  net  capital)  gain  —  (paragraph 
(a)(3)(i)  adjustment  —  paragraph  (a)(3)(U) 
adjustment) 
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(ii)  The  entire  taxable  income  is 
determined  as  follows: 
BusineM  income  +  Capital  gain  net  income 

—  '%•  (net  capital  gain) 
$4,500,000  +  0  -  0  =  $4,500,000 

Note  that  no  adjustment  under 
paragraph  (a)(3)  of  this  section  is  made 
with  respect  to  the  denominator. 

91.MM(b)-2    TrMtigwrt  of  capital  gain*  tor 
ottwr  taxpayar*. 

(a)  In  general.  For  purposes  of 
computing  the  foreign  tax  credit 
limitation  of  persons  other  than 
corporations,  the  following  rules  apply: 

(1)  Inclusion  in  foreign  source  taxable 
income.  The  taxable  income  from 
sources  without  the  United  States  shall 
include  gain  from  the  sale  or  exchange 
of  capital  assets  only  to  the  extent  of 
foreign  source  capital  gain  net  income 
(as  defined  in  paragraph  (b)(2)  of 

S  1.904(b)-l),  reduced  by  an  amount 
determined  by  multiplying  foreign 
source  net  capital  gain  (as  defined  in 
paragraph  (b)(4)  of  {  1.904(b)-l)  by  the ' 
percentage  specified  under  section 
1202(a). 

(2)  Inclusion  in  entire  taxable  income. 
The  entire  taxable  income  of  a  taxpayer 
other  than  a  corporation  shall  include 
gains  from  the  sale  or  exchange  of 
capital  assets  only  to  the  extent  of 
capital  gain  net  income  (as  deHned  in 
paragraph  (b)(1)  of  S  1.904(b)^l), 
reduced  by  an  amount  determined  by 
multiplying  net  capital  gain  (as  defined 
in  paragraph  (b)(3)  of  \  1.904(b)-l)  by 
the  percentage  specified  under  section 
i202(a). 

(3)  Treatment  of  capital  losses.  The 
taxable  income  from  sources  without  the 
United  States  ahall  be  reduced  by: 

(i)  Any  net  capital  loss  (as  defined  in 
paragraph  (b)  of  this  section)  allocable 
or  apportionable  to  sources  writhout  the 
United  States  to  the  extent  taken  into 
account  in  determining  capital  gain  net 
income,  less 

(ii)  An  amount  equal  to  the  excess  of 
net  capital  gain  from  sources  within  the 
United  States  over  net  capital  gain, 
multiplied  by  the  percentage  specifled 
under  section  1202(a). 

(b)  Definition  of  net  capital  loss.  For 
purposes  of  paragraph  (a)  of  this  section, 
the  term  "net  capital  loss"  means  the 
excess  of  the  losses  from  the  sale  or 
exchange  of  capital  assets  treated  as 
capital  losses  under  the  Internal 
Revenue  Code  and  any  carryforward  as 
determined  under  section  1212  over  the 
amount  allowed  under  section  1211(b). 
In  determining  net  capital  loss,  gains 


and  losses  which  are  not  from  the  sale 
or  exchange  of  capital  assets  but  which 
are  treated  as  capital  gains  and  losses 
under  the  Internal  Revenue  Code  are 
included. 

(c)  Illustrations.  The  principles  of 
paragraph  (a)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  (1).  X  an  individual  has 
$1,500,000  of  foreign  source  taxable 
income  and  $2,500,000  of  U.S.  source 
taxable  income  (exclusive  of  capital 
gains  and  losses)  for  1979  and  the 
following  capital  gains  and  losses: 
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For  purposes  of  computing  the  foreign 
tax  credit  limitation,  for  foreign  source 
taxable  income  and  the  entire  taxable 
income  of  X  are  computed  as  follows: 

Step  (1)  First,  compute  the  net  long- 
term  capital  gain  and  net  short-term 
capital  gain  and  the  net  long-term 
capital  loss  and  net  short-term  capital 
loss  allocable  or  apportionable  to  such 
sources,  from  sources  v^thout  the 
United  States  and  from  all  sources,  as 
follows: 


mowuaanti 

Sourew 
iMnMi 

lheU.& 

M 

•omw 

Ne«  loniHerm  capital  galn_ 

Net  long-terni  capital  low 

Net  (hort-lenn  capital  gMi _ 

Net  ihoil-lann  capital  loaa. „ „, 

ssoo 

0 
0 
0 

S200 

0 
200 

0 

Step  (2)  Next  compute  capital  gain  net 
income  and  net  capital  gain  from 
sources  without  United  States  and  from 
all  sources  as  follows: 
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Step  (3)  Next  calculate  foreign  source 
capital  gain  net  income  and  foreign 
source  net  capital  gain,  which  is  the 
lesser  (a)  or  (b)  and  the  lesser  of  (c)  or 
(d),  respectively.  Foreign  source  capital 


gain  net  income  is  $200000  and  foreign 
source  net  capital  gain  is  $2aojOOO. 

Step  (4)  Compute  taxable  income  from 
sources  without  the  United  States,  using 
0.60  as  the  percentage  specified  in 
section  1202(a),  as  follows: 

Foreign  taxable  income  (exclusive  of  capital 
gains  and  losses) -»- Foreign  source  capital 
gain  net  income  -0.60  (foreign  source 
net  capital  gain) 

tVMOJOOO 

5tep /Sy  Compute  die  entire  taxable 
income  as  follows: 

Taxable  income  (exclusive  of  capital  gains 
and  losses) -I- Capital  gain  net 
income— 0.60  (net  capital  gain) 

S4.000.000  -k-  $400,000  -  0.60  ($2004)00) 
($120.000) =$4,280,000 

Example  (2).  Y.  an  individual  has 
$2,000,000  of  foreign  source  taxable 
income  and  $3.0004X»  of  U.S.  source 
taxable  income  (exclusive  of  capital 
gains  and  losses)  for  1979  and  the 
following  capital  gains  and  losses: 
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For  purposes  of  computing  the  foreign 
tax  credit  limitation,  the  foreign  source 
taxable  income  and  the  entire  taxable 
income  of  Y  are  computed  as  follows: 

Step  (1)  First  compute  the  net  long- 
term  capital  gain  and  net  short-term 
capital  gain  and  the  net  long-term 
capital  loss  and  net  short-term  capital 
loss  allocable  or  apportionable  to  such 
sources,  from  sources  without  the 
United  States  and  from  all  sources,  as 
follows: 
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Step  (2)  Next  compute  the  capital  gain 
net  income  and  net  capital  gain  from 
sources  without  the  United  States  and 
from  all  sources  as  follows: 
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Ste/7  /ijy  Next  calcalate  foreign  source 
capital  gain  net  income  and  foreign 
source  net  capital  gain,  which  is  (he 
lesser  of  (a)  or  (b)  and  the  lesser  of  (c)  or 
(d).  respectively.  Foreign  source  capital 
gain  net  income  is  zero  and  foreign 
source  net  capital  gain  is  also  zero. 

Step  (4)  Under  paragraph  (a)(3)(i)  of 
this  section,  the  taxable  income  from 
sources  without  the  United  States  is 
reduced  by  the  amount  by  which  the  net 
capital  loss  allocable  or  apportionable 
to  sources  without  the  United  States 
reduces  capital  gains  (long  and  short- 
term]  from  sources  within  the  United 
States  when  computing  capital  gain  net 
income.  This  is  determined  by  first 
computing  the  net  capital  loss  allocable 
or  apportionable  to  sources  without  the 
United  States  (S70a00Q]  and  the  capital 
gain  net  income  from  sources  within  the 


United  States  ($800,000).  In  this  case, 
$700,000  of  net  capital  loss  allocable  or 
apportionable  to  sources  without  the 
United  States  reduces  $700,000  of  long 
and  short-term  capital  gain  in  computing 
capital  gain  net  income. 

Step  (5)  Under  paragraph  (a)(3)(ii)  of 
this  section,  the  adjustment  und^ 
paragraph  {a)(3)(i)  of  this  section  is 
reduced  by  an  amount  equal  to  the 
difference  between  net  capital  gain  from 
sources  within  the  United  States  and  net 
capital  gain  (from  all  sources), 
multiplied  by  the  percentage  specified 
under  section  1202(a].  In  this  case,  the 
net  capital  gain  from  sources  within  the 
United  States  is  S700.000  the  net  capital 
gain  is  $100,000  and  the  percentage 
specified  under  section  1202(a)  is  0.60. 

Step  (6)  Computation  of  foreign  tax 
credit  limitation  fraction. 

(i)  Taxable  income  from  sources 
without  the  United  States  is  as  follows: 

Foreign  income  (exclusive  of  capital  gains 
and  losses) -t- Foreign  source  capital  gain 
net  income  —0.60  (foreign  source  net 
capital  gain)  — (paragraph  (a)(3](i] 
adjustment  —  paragraph  (a)(3)(ii) 
adjustment) 


$2i)oo.ooo+o-o-$70o.ooo+  "^^Sf!^'  -  tutetuioo 

(S300.000) 


(ii)  The  entire  taxable  income  is  as 
follows: 

Taxable  income  (exclusive  of  capital  gains 
and  losses)-*- Capital  gains  net 
income— 0.60( net  capital  gain) 

SSiKXLOOO-f  $100000  -  $60JX» =S5.040.(nO 

Note  that  no  adjustment  under 
paragraph  (a)(3)  of  this  section  is  made 
with  respect  to  the  denominator. 

|1.904<b>-3    Sale  of  pwsonal  propvrty 

(a)  General  rule.  For  purposes  of 
section  004  and  the  regulations 
thereunder,  there  shall  be  included  as 
gain  from  sources  within  the  United 
States  any  gain  from  sources  without  the 
United  States  arising  from  the  sale  or 
exchange  of  a  capital  asset  which  is 
personal  property  (as  defmed  in 
S  1.1245-3(b]).  For  purposes  of  this 
paragraph,  gain  from  the  sale  or 
exchange  of  a  capital  asset  shall  include 
net  section  1231  gain,  but  shall  not 
include  gain  from  the  sale  or  exchange 
of  a  capital  asset  which  is  not  treated  as 
capital  gain.  However,  gains  and  losses 
which  are  not  from  the  sale  or  exchange 
of  capital  assets  but  which  are  treated 
as  capital  gains  and  losses  under  the 
Internal  Revenue  Code  are  included. 
The  special  source  rules  provided  under 
this  section  shall  be  applied  on  an  item 


by  item  basis  with  respect  to  the  sale  of 
personal  property  within  any  taxable 
year,  except  that  if  substantially  all  the 
assets  of  a  trade  or  business  (within  the 
meaning  of  section  368(a)(1)(C)  are  sold 
within  any  one  country  within  any 
taxable  year,  the  gains  and  losses  from 
such  sales  of  such  assets  shall  be  netted 
before  applying  the  source  rules  imder 
this  section. 

(b)  Special  rules.  Paragraph  (a)  of  this 
section  shall  not  apply  in  each  of  the 
following  cases: 

(1)  In  the  case  of  an  individual,  if  the 
property  is  sold  or  exchanged  within  the 
country  or  possession  of  the  individual's 
residence. 

(2)  In  the  case  of  a  corporation  if  the 
property  is  stock  in  a  second 
corporation,  and  is  sold  in  a  country  or 
possession  in  which  the  second 
corporation  derived  more  than  50 
percent  of  its  gross  income  for  the  3-year 
period  ending  with  the  close  of  such 
second  corporation's  taxable  year 
immediately  preceding  the  year  during 
which  the  sale  or  exchange  occurred  (or 
for  such  part  of  such  period  as  the 
corporation  has  been  in  existence,  but  in 
no  event  less  than  a  12-month  period). 
For  purposes  of  this  paragraph  (h)(2)  of 
this  section  the  gross  income  of  any 
foreign  corporation  shall  be  computed  in 


the  same  manner  as  if  the  foreign 
corporation  were  a  domestic 
corporation.  Thus,  the  gross  income  of  a 
foreign  corporation  for  this  purpose 
includes  income  from  all  sources,  which 
is  not  specifically  excluded  from  gross 
income  under  any  other  provisions  of 
the  Code. 

(3)  In  the  case  of  any  taxpayer,  if  the 
property  is  personal  property  (other  than 
stock  in  a  corporation)  which  is  sold  or 
exchanged  m  a  country  or  possession  in 
which  the  property  is  used  in  a  trade  or 
business  of  the  tax{yyer,  or  in  which  the 
taxpayer  derived  more  than  50  percent 
of  its  gross  income  for  the  3-year  period 
ending  with  the  close  of  its  taxable  year 
immediately  preceding  the  year  during 
wdiich  the  sale  or  exchange  occurred  (or. 
in  case  of  a  taxpayer  other  than  an 
individual,  for  such  part  of  such  period 
as  the  taxpayer  has  been  in  existence, 
but  in  no  event  less  than  a  12-month 
period),  fai  the  case  of  property  sold  or 
exchanged  by  a  partnership,  trust,  or 
estate,  the  determination  required  by  the 
preceding  sentence  shall  be  made  at  the 
level  of  the  partnership,  trust  (other  than 
a  grantor  trust),  or  estate.  For  piuposes 
of  this  paragraph  (b)(3]  of  this  section, 
the  gross  income  of  any  foreign 
corporation  (or  other  entity)  shall  be 
computed  in  the  same  manner  as  if  the 
foreign  corporation  were  a  domestic 
corporation  (or  a  domestic  entity). 

(c)  Exception.  Paragraph  (a)  of  this 
section  shall  not  apply  to  a  sale  of 
personal  property  if  the  gain 
(determined  under  chapter  1  of  the 
Internal  Revenue  Code  and  computed  on 
an  item  by  item  basis  as  provided  under 
paragraph  (a)  of  this  section)  from  the 
sale  or  exchange  of  the  personal 
property  is  subject  to  an  income,  war 
profits,  or  excess  profits  tax  (includiag  a 
tax  withheld  with  respect  to  nonresident 
aliens  or  foreign  corporations)  with 
respect  to  a  foreign  country  or  a 
possession  of  the  United  States  in  which 
the  sale  or  exchange  occurs,  and  the 
rate  of  tax  imposed  by  such  country  or 
possession  applicable  to  such  gain  is  10 
percent  or  more.  For  purposes  of  this 
paragraph,  the  tax  must  be  10  percent  or 
more  of  the  total  amount  of  gain 
(whether  ordinary  or  capital)  arising 
from  the  sale  or  exchange  of  the  item  of 
personal  property. 

(d)  Application  of  source  rules.  In 
determining  the  foreign  country  or 
possession  where  property  is  sold  or 
exchanged  for  purposes  of  paragraphs 
(b)  and  (c)  of  this  section,  and  the 
foreign  country  or  possession  where 
gross  income  is  derived  for  piuposes  of 
paragraphs  (b)(2),  (b)(3)  and  (e)  of  this 
section,  the  source  of  any  gain  or  income 
shall  be  determined  by  applying  the 


Federal  Register  /  Vol  4a  No.  190  /  Thursday.  September  29.  1863  /  Rule«  and  Regulations 


principles  under  section  861.  862.  and 
863  and  the  regulations  thereunder. 

(e)  Gain  from  liquidation  of  certain 
foreign  corporations.  Paragraph  (a)  shall 
not  apply  with  respect  to  a  distribution 
in  liquidation  of  a  foreign  corporation  to 
which  Part  II  of  subchapter  C  applies,  if 
such  corporation  derived  less  than  50 
percent  of  its  gross  income  from  sources 
within  the  United  States  for  the  3-year 
period  ending  with  the  close  of  such 
corporation's  taxable  year  immediately 
preceding  the  year  during  which  the 
distribution  occurred  (or  for  such  part  of 
such  period  as  the  corporation  has  been 
in  existence,  but  in  no  event  less  than  a 
12-month  period).  For  purposes  of 
paragraph  (e)  of  this  section,  the  gross 
income  of  the  foreign  corporation  shall 
be  computed  in  the  same  manner  as  if 
the  foreign  corporation  were  a  domestic 
corporation. 

(f)  Residence  defined.  For  purposes  of 
paragraph  (b)(1)  of  this  section,  the 
country  of  an  individual's  residence  is  to 
be  determined  by  applying  the  rule 
under  9  1.871-2(b). 

(g)  Tax  rate  applicable  to  gain.  For 
purposes  of  paragraph  (c)  of  this  section, 
the  tax  rate  applicable  to  the  gain  on  the 
sale  or  exchange  of  personal  property 
(as  determined  under  Chapter  1  of  the 
Internal  Revenue  Code  1954)  shall  be 
determinedly  applying  the  fax  laws  of 
the  foreign  country  or  possession  (and 
any  applicable  reduction  under  a  tax 
treaty)  to  such  gain  and  by  treating  the 
gain  from  such  transaction  as  if  such 
gain  were  the  only  income  derived  by 
the  taxpayer  during  the  taxable  year 
(and  the  only  deductions  allowed  are 
deductions  directly  attributable  to  such 
gain). 

(h)  Country  in  which  gross  income 
derived.  Notwithstanding  paragraph  (d) 
of  this  section,  for  purposes  of  this 
section,  dividends  received  by  a 
shareholder  who  is  not  a  U.S.  person 
from  a  foreign  corporation  shall  be 
deemed  to  be  derived  from  sources 
within  the  foreign  country  under  the 
laws  of  which  the  foreign  corporation  is 
created  or  organized. 

91.904(b>-4    Effectiv*  date. 

Sections  I.904(b)-{1)  and  1.904(b)-2 
shall  apply  to  taxable  years  beginning 
after  December  31, 1975  and  S  1.904(b)-3 
shall  apply  to  sales  and  exchanges  made 
after  November  12, 1975. 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
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Internal  Revenue  Code  of  1X4  (aSA  Stat.  917: 
28  U.S.C  7805). 
RoKoe  L.  EggBt,  Ir.. 
Commiasioner  of  Internal  Revenue.  ■ 

Approved:  August  29. 1983. 
John  E  Chapotao. 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

Parole  Cofninission 

28CFRPart2 

Paroling,  Recommitttng,  and 
Supervising  Federal  Priaonera; 
Subsequent  r 


agency:  United  States  Parole 
Commission,  Justice. 

action:  Final  rule. 

summary:  The  Parole  Commission  is 

correcting  a  clerical  error  in  its  final  rule 
at  28  CFR  2.14,  Subsequent  Proceedings. 

EFFEC11VE  date:  October  1.1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Toby  D.  Slawsky,  Office  of  General 
Counsel  U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20816,  telephone:  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  On 

September  11, 1980  at  45  FR  59870-71, 
the  Parole  Commission  deleted  28  CFR 
2.34(g)  from  its  rules.  The  Commission  is 
now  correcting  its  failure  to  make  a 
conforming  amendment  to  its  rules  at  28 
CFR  2.14(a)(2)(iii)  which  references  28 
CFR  2.34(g).  Accordingly,  pursuant  to  18 
U.S.C.  4203(a)(1)  and  4204(a)(6).  28  CFR 
2.14(a)(2)(iii]  is  revised  to  read  as 
follows: 

§2.14    Subsequent  proceMings. 

(a)  *  *  • 
(2)  *  •  • 

(iii)  Retard  or  rescind  a  presumptive 
parole  date  for  reason  of  disciplinary 
infractions.  In  a  case  in  which 
disciplinary  infractions  have  occurred, 
the  interim  hearing  shall  be  conducted 
in  accordance  with  the  procedures  of 
S  2.34(c-f).  (Prior  to  each  interim 
hearing,  prisoners  shall  be  notified  on 
the  progress  report  furnished  by  the 
Federal  Prison  System  that  any  finding 
of  misconduct  by  an  Institutional 
Disciplinary  Committee  since  the 
previous  hearing  will  be  considered  for 
possible  action  under  this  paragraph): 


Dated:  Ai«us<  28. 1983. 
Bwiiamin  F.  Bear. 

Chairman.  US.  Paroh  Coaunission. 
|FK  Doc  n-ans*  fomI  v-ii-a:  Mt  M^ 
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28CFRPart2 

ParoHng,  ReoonHnitling,  Md 
Superviaing  Federal  I 
Of  Prison  Overcrowdbig 

agency:  United  States  Parole 
Commission.  Justice. 
ACnOH:  Fmal  rule. 


r:  As  part  of  an  effort  to  auist 
in  relieving  prison  overcrowdiqg.  and  to 
enhance  equity  among  similarly  situated 
offenders,  the  Commission  is  adding  a 
provision  to  its  rules  concerning  the 
referral  to  the  Bureau  of  Prisons,  and 
ultimately  to  the  sentencing  court,  of 
certain  selected  cases  where  the 
Commission  would  recommend 
reduction  of  a  judicially  imposed 
minimum  sentence. 


EFFEcnvE  DATE:  October  1. 
Implementation  Section.) 


1983.  (See 


FOR  niRTNCR  WgORMAllON  CONTACT: 
Peter  Hoffman.  Director  of  Research  and 
Program  Development,  U.S.  Parole 
Conunission,  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815.  (301) 
492-5980. 


SUPPLEMENTARY 


.TKMl: 


Tbe  Proposal  And  Its  Puipuae 

As  part  of  the  Parole  Commission's 
response  to  a  request  from  the  Bureau  of 
Prisons  and  Department  of  Justice  for 
assistance  in  addressing  the  problem  of 
federal  prison  overcrowding,  the 
Commission  published  a  proposed  rule 
in  the  Federal  Register  (48  FR  22949, 
May  23, 1983)  designed  to  relieve  prison 
overcrowding  by  referring  selected 
cases  to  the  Bureau  of  Prisons  which 
then  may  petition  the  sentencing  court 
for  reduction  of  judicially  imposed 
minimum  sentences. 

This  new  rule  involves  a  joint  effort 
by  the  Bureau  of  Prisons  and  the  Parole 
Commission  to:  (1)  Identify  certain 
prisoners  who  cotild  be  safely  released 
from  prison  under  current  Parole 
Conunission  standards  (see  18  U.S.C 
4206  and  28  CFR  {  2.20)  but  whose 
release  is  barred  by  a  judicially  imposed 
minimum  sentence  and  (2)  seek  a 
reduction  of  the  minimum  sentence  in 
such  cases  under  the  provisions  of  18 
U.S.C.  4205(g).  Under  18  U.S.C  4205(g) 
the  Director  of  the  Bureau  of  Prisons  is 
vested  with  the  authority  to  petition  the 
sentencing  court  at  any  time  for  a 
reduction  of  minimum  sentence.  Under 
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the  new  rule,  referrals  to  the  sentencing 
court  would  be  made  when  the  prisoner 
has  served  the  time  required  by  the 
maximum  of  the  applicable  guideline 
range.  Prisoners  whose  offenses  have 
been  rated  as  Category  Eight  (the  most 
serious  offenses)  under  the  guidelines 
will  not  be  eligible  for  referrals  under 
the  new  rule  because  there  is  no 
maximum  to  the  Category  Eight 
guideline  range. 

The  Commission  believes  that  through 
cooperation  between  the  Commission, 
the  Bureau  of  Prisons  and  the  sentencing 
court,  this  rule  could  reduce  the  prison 
population  by  up  to  500  beds  over  the 
course  of  a  year  without  increasing  the 
risk  to  pubhc  safety.  It  is  to  be  stressed 
that  this  rule  is  only  one  part  of  a  larger 
effort  by  the  Commission  in  addressing 
the  problem  of  prison  overcrowding.  The 
Commission  is  emphasizing  in  staff 
training  the  need  for  parsimony  in 
making  decisions  within  the 
Commission's  guidelines,  and  has 
initiated  quality  control  procedures  to 
ensure  that  decisions  are  made 
consistent  with  this  principle. 

Public  Comment 

Forty-six  letters  were  received  from 
the  public  commenting  on  the  proposal: 
the  large  majority  of  them  strongly 
support  the  new  rule.  These  comments 
included:  Eight  from  Federal  judges;  six 
from  U.S.  Probation  Officers;  three  from 
attorneys:  24  fr^m  individuals;  one  from 
the  Lewisburg  Prison  Project;  one  from 
the  Washington  Legal  Foundation;  and 
three  from  Federal  prisoners. 

Seven  Federal  judges  wrote  in  support 
of  the  proposal  endorsing  the  increased 
utilization  of  18  U.S.C.  4205(g]  to  bring 
meritorious  cases  to  their  attention  for 
possible  reduction  of  minimimi  sentence. 
One  judge  wrote  that  in  his  view  prison 
overcrowding  was  not  a  good  basis  for 
reviewing  prisoners'  release  dates  and 
that  although  he  beUeved  it  was 
undesirable,  if  reduction  of  minimum 
sentences  were  made,  it  would  be  more 
appropriate  for  Congress  to  consider 
giving  the  Parole  Commission  rather 
than  the  judiciary  authority  to  take  such 
action. 

The  Chief  U.S.  Probation  Officers  for 
the  Eastern  and  Southern  Districts  of 
California  wrote  stating  that  the  judges 
in  their  districts  supported  the  proposal. 
Two  other  Chief  U.S.  Probation  Officers 
noted  that  the  judges  in  their  districts 
are  aware  of  the  Commission's 
guidelines  at  the  time  of  sentencing  and 
therefore  referrals  for  reduction  of 
minimum  sentence  are  unnecessary. 
One  of  these  Chiefs  stated  that  in  his 
view  unexpected  early  release  would 
depreciate  the  seriousness  of  a 
prisoner's  offense.  One  U.S.  Probation 


Officer  wrote  in  support  of  the  proposal; 
another  wrote  in  general  support  but 
noted  the  need  for  a  task  force  to  review 
prisoners'  possible  organized  crime  ties. 

A  Federal  Public  Defender  and  two 
defense  attorneys  wrote  endorsing  the 
proposal.  The  Public  Defender 
encouraged  the  expansion  of  the 
proposal  to  prisoners  who  otherwise 
merit  release  even  if  they  have  not 
served  the  time  required  by  the 
maximum  of  their  applicable  guidelines 
range. 

All  of  the  letters  from  individuals 
were  strongly  in  support  of  the  proposal. 
Many  encouraged  the  Commission  to 
develop  additional  policies  to  assist  in 
reducing  prison  overcrowding. 

The  Lewisburg  Prison  Project 
enthusiastically  endorsed  the  proposal 
noting  the  special  need  to  reduce 
overcrowding  in  medium  security 
institutions  so  that  prisoners  needing 
only  that  level  of  security  are  not  sent  to 
more  secure  institutions.  The 
Washington  Legal  Foundation  wrote  in 
opposition  to  the  proposal  because  in 
their  view  it  "in  effect,  takes  an 
important  sentencing  power  away  from 
the  judge  and  vests  it  into  the  Parole 
Commission"  and  because  "further 
reduction  of  minimum  term  will 
inevitably  be  perceived  by  the  public  as 
an  affront  to  justice"  and  a  belief  that 
there  is  "no  truth  in  sentencing."  It 
should  be  noted  that  the  new  rule  sets 
out  procedures  for  referrals  for 
reductions  of  a  minimum  sentence  to  the 
Bureau  of  Prisons  and  then  to  the 
sentencing  judge.  The  sentencing  judge 
retains  full  discretion  as  to  whether  or 
not  to  act  on  these  referrals. 

One  Federal  prisoner  wrote  in  full 
support  of  the  proposal  and 
recommended  that  the  Commission  give 
preference  to  prisoners  who  have  state 
detainers  pending  against  them  because 
such  prisoners  would  pose  no  risk  to  the 
public  as  they  would  not  be  released  to 
the  community.  Another  prisoner  urged 
that  race  be  indicated  on  referrals  so 
that  research  could  be  conducted  as  to 
whether  there  was  racial  disparity  in 
making  such  referrals.  One  prisoner 
wrote  that  although  he  had  reviewed  the 
proposal  he  felt  that  distribution  of  it  to 
the  prison  population  had  been 
insufficient 

hnptementation 

A.  Time  of  consideration  for  referrala 
(1)  Prisoners  who  have  not  yet  had 
initial  parole  consideration,  (a) 
Prisoners  eligible  for  prompt  initial 
parole  consideration  (pursuant  to  28 
CFR  2.12(a)  all  prisoners  with  minimum 
sentences  of  less  than  ten  years  are 
given  initial  parole  consideration  within 


120  days  of  arrival  at  a  Federal 
institution)  will  be  considered  for 
referrals  for  reduction  of  minimum 
sentence  in  conjuction  with  their  initial 
parole  consideration.  No  applications 
from  prisoners  are  necessary  and  none 
will  be  accepted. 

(b)  The  limited  number  of  prisoners 
not  eligible  for  prompt  initial  parole 
consideration  (i.e.,  prisoners  with 
minimum  sentences  of  ten  years  or 
more)  whose  offenses  are  rated  under 
the  Commission's  guidelines  as 
Category  Seven  or  lower  may  request 
that  the  Bureau  of  Prisons  have  a  file 
prepared  and  submitted  to  the 
Commission's  regional  office  for  special 
review.  Such  requests  must  go  through 
the  Bureau  of  Prisons.  Application 
directly  to  the  Commission  from  a 
prisoner  will  not  be  accepted. 

(2)  Prisoners  who  have  already  had 
initial  parole  consideration.  Prisoners 
who  have  already  received  initial  parole 
consideration  will  be  identified  by  the 
Commission's  computerized  data  system 
and  will  be  considered  on  the  record  for 
referrals  for  reduction  of  minimum 
sentence  as  quickly  as  time  and 
resources  allow.  No  applications  from 
prisoners  are  necessary  and  none  will 
be  accepted. 

B.  Scope  of  referrals 

In  accordance  with  this  rule,  the 
Commission  may  recommend  rediiction 
of  the  minimum  sentence  to  the  time 
required  by  the  upper  limit  of  the 
applicable  guideline  range,  or  to  any 
time  exceeding  the  upper  limit  of  the 
apphcable  guideline  range  but  less  than 
the  current  minimum  sentence.  The 
Commission  will  not  refer  cases  where 
the  requested  reduction  of  minimum 
term  is  two  months  or  less. 

C.  Procedures  for  referrals 

When  the  Commission  does 
recommend  a  reduction  of  minimum 
sentence,  the  recommendation  will  be 
forwarded  to  the  Bureau  of  Prisons.  The 
Bureau  will  normally  hold  such  referrals 
until  approximately  eight  months  prior 
to  the  time  for  release  recommended  by 
the  Commission.  The  Bureau  will  then 
review  the  prisoner's  institutional  record 
and  formally  consider  the  Commission's 
reconunendation.  If  the  Commission's 
reconunendation  is  accepted,  the  Bureau 
will  then  seek  reduction  of  the  minimum 
sentence  under  18  U.S.C.  4205(g). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedures.  Prisoners,  Probation  and 
parole. 
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PART  2— (  AMENDED] 

Accordingly  purauanUo  18  U.S.C. 
4203(a)(1)  and  4204(a)(6).  the 
Commission  is  adding  the  foIlo%ving  to 
28CFRPart2: 

12.82    R«coinmend«tlon  for  fductton  Of 

Under  18  U.S.C.  4205(g)  the  sentencing 
court  may  reduce  a  minimum  sentence 
upon  the  motion  of  the  Director  of  the 
Bureau  of  Prisons.  Where  it  appears  that 
a  prisoner  with  a  minimimi  sentence 
exceeding  the  applicable  guideline  range 
under  S  2.20  of  Uiis  pari  would 
otherwise  be  suitable  for  release  at  or 
after  service  of  the  time  required  by  the 
maximum  of  the  applicable  guideline 
range,  the  Commission  may  recommend 
to  the  Director  of  the  Bureau  of  Prisons  a 
motion  under  18  U.S.C.  4205(g)  for 
reduction  of  the  minimum  sentence  to 
permit  such  release  by  the  Commission. 

Nola. — I  certify  that  this  rule  will  not  have 
a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities  within 
the  meanings  of  the  Regulatory  Flexibility 
Act. 

Dated:  September  7. 1983. 
Benjamin  F.  Baer, 

Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  S3-2nS7  Filed  »-»-»;  MS  am) 
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28CFRPart2 

Parole.  Raleata,  Supervialon  and 
Recommitment  of  Priaonera,  Youth 
Offendera,  and  Juvenile  Delinquenta; 
Reatitution  Ofdera 

agency:  U.S.  Parole  Commission, 
Justice. 

action:  Final  rule. 

auMMARV:  This  rule  implements  the 
Victim  and  Witness  Protection  and 
Assistance  Act  of  1982.  insofar  as  that 
law  gives  the  United  States  Parole 
Commission  certain  responsibilities 
with  respect  to  the  enforcement  of 
orders  of  restitution  imposed  by  the 
sentencing  judge.  The  rule  provides  that 
the  Parole  Commission  will  set  a 
presumptive  date  for  such  prisoners,  but 
will  not  release  any  prisoner  on  his  or 
her  parole  date  if  there  is  evidence  of 
willful  noncompliance  with  the  order  of 
restitution.  Further,  the  rule  requires  that 
each  release  plan  for  a  prisoner  with  an 
unsatisfied  order  of  restitution  contain  a 
reasonable  program  for  compliance 
during  parole  supervision.  Finally,  the 
rule  sets  forth  the  criteria  for  revocation 
of  parole  in  the  case  of  a  parolee  found 
to  be  willfully  refusing  to  obey  an  order 
of  restitution,  which  automatically 


becomes  a  condition  of  the  defendant's 
parole. 

ETFCCnvE  date:  September  29. 1983. 
This  rule  is  made  effective  September 
29, 1983  in  order  that  a  standndized 
procedure  may  be  available  onder 
which  to  process  prisoners  with 
restitution  orders.  The  law  is  presently 
in  effect  and  such  prisoners  may  be 
entering  the  system  at  any  time. 

Km  FURTNBI  Mtf^MMATMN  contact: 

Michael  A.  Stover,  0£Bce  of  General 
Counsel,  U.S.  Parole  Commission.  5550 
Friendship  Boulevard.  Chevy  Chase, 
Maryland  20815.  telephone  (301)  492- 
5959. 

tUm^MENTANY  WTOWMATIOMl  The 
Commission  published  a  notice  of 
proposed  rulemaking  at  48  FR  22950 
(Monday,  May  23, 1983),  and  invited 
public  comment  on  a  proposed  rule 
which  in  substance  was  identical  to  the 
final  rule  set  forth  below.  The  final  rule 
contains  an  improved  drafting  of  the 
proposed  rule,  and  a  summarization  of 
the  text  of  the  original  provisions  at  28 
CFR  2.7  (which  deals  with  the  payment 
of  committed  fines).  Omitted  from  the 
new  rule  is  the  detailed  restatement 
contained  in  the  old  {  2.7,  of  tiie 
procedures  of  the  U.S.  Bureau  of  Prisons 
with  respect  to  committed  fines.  The 
single  paragraph  which  remains  in  the 
rule  set  forth  below  states  that  a 
prisoner  may  not  receive  a  parole  until 
his  committed  fine  is  paid,  or  he  has 
been  discharged  pursuant  to  the 
regulations  of  the  Bureau  of  Prisons. 

None  of  the  comment  received 
opposed  the  proposed  rule.  Two  U.S. 
Probation  Officers  noted,  with  respect  to 
the  requirement  for  a  "reasonable  plan 
for  payment"  that  specificity  will  not  be 
possible  in  cases  where  the  prisoner  has 
no  employment  no  assets,  and  future 
expenses  are  not  known.  Although  one 
Probation  Officer  suggested  that  the 
submission  of  such  payment  plans  be 
delayed  until  afier  release,  the 
Commission  has  decided  that  the  term 
"reasonable"  will  permit  when 
circumstances  allow  no  other  choice, 
acceptance  of  a  release  plan  which 
includes  only  a  general  statement  of 
intent  to  pay  when  feasible.  Case 
Managers  will  be  instructed  accordingly. 
For  those  prisoners  who  are  not  in  aacb 
extreme  circumstances,  the  Commission 
intends  that  a  serious  plan  be  offered 
and  approved,  before  final  release  will 
be  granted.  If  the  issue  of  fut\ire 
compliance  is  not  confronted  prior  to 
release,  the  prospects  for  effective 
enforcement  of  a  restitution  order  may 
be  substantially  diminished. 

The  Commission  also  received  a 
comment  from  the  Executive  Office  for 
United  States  Attorneys,  U.S. 


Department  of  Juatioe.  That  oCBoe 
supported  the  proposed  rule,  but 
cautioned  that  enforcement  at 
restitution  orders  on  behalf  of  private 
victims  by  United  States  Attotnejrs  is  a 
discretionary  decision,  and  will  not  be 
routine.  Thus,  the  Parole  rnrnmiyy^ffn 
will  be  dependent  upon  the 
investigatory  resources  of  the  U.S. 
Probation  Service  (and  the  victims 
themselves)  for  information  about  any 
situation  in  w^ch  a  parolee  has  the 
ability  but  refuses  to  pay  a  restitution 
order.  Nonetheless,  in  cases  of  fla^vnt 
refusal  to  make  restitution,  especially 
when  such  complications  as  fraudulent 
transfers  of  property  and  assets  are 
involved,  the  Parole  Commission  will 
request  the  discretionary  assistance  at 
the  U.S.  Attorney's  Office  pursuant  to  18 
U.S.C  3579(h). 

Fmally,  the  Washington  Legal 
Foundation  supported  the  proposed  rule 
as  a  legally  sound  measure,  noting  that 
it  will  provide  useful  leverage,  in 
tandem  with  civil  collection  efforts 
under  18  U.S.C.  3579,  to  force 
compliance  and  uphold  victims'  rights. 
The  proposal  was  also  favored  by  Chief 
Judge  Conrad  K.  Cyr.  U.S.  District  Court 
District  of  Maine. 

Hie  principal  poUcy  decision  in  the 
rule  is  the  requirement  that  the 
Commission  not  release  a  prisoner  on 
his  schedided  parole  date  should  it 
appear  that  the  prisoner  has  the  abihty 
to  pay  and  has  willfully  failed  to  do  so. 
The  final  rule  continues  to  require  a 
hearing  if  release  is  delayed  by  more 
than  120  days,  throu^  its  reference  to 
the  provisions  of  28  CFR  2.28(e). 

List  of  Subjecto  in  2S  CFR  Part  2 

Administrative  practice  and 
procedures.  Prisoners,  Probation  and 

parole. 

PART 2-{  AMENDED] 

Accordingly,  pmvuant  to  18  U.S.C 
4203(a)(1)  and  4204(a)(6),  28  CFR  2.7  is 
revised  to  read  as  follows: 


S2.7    Committed fmaa and 


(a)  Committed  Fines.  In  any  case  in 
which  a  prisoner  shall  have  had  a  fine 
imposed  upon  him  by  the  committing 
court  for  which  he  is  to  stand  committed 
until  it  is  paid  or  until  he  is  otherwise 
discharged  according  to  law,  such 
prisoner  shall  not  be  released  on  parole 
or  mandatory  release  until  payment  of 
the  fine,  or  until  the  fine  commitment 
order  is  discharged  according  to  law 
under  the  regulations  of  the  Bureau  of 
Prisons.  Discharge  from  the  coounitment 
obligation  of  any  committed  fine  does 
not  discharge  the  prisoner's  obligation  to 
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pay  the  fine  as  a  debt  due  the  United 
Slates. 

(b)  Restitution  Orders.  (1)  Upon 
release  of  a  prisoner  with  ati  unsatisfied 
order  of  restitution,  such  order 
automatically  becomes  a  condition  of 
parole.  A  reasonable  plan  for  payment 
(or  performance  of  services,  if  so 
ordered  by  the  court]  must  be  included 
in  the  prisoner's  parole  release  plan  to 
be  acceptable  to  the  Commission,  and 
this  plan  becomes  part  of  the  conditions 
of  release.  Following  release,  this  plan 
may  be  modified  under  §  2.40  (b)  or  (e) 
of  this  part,  as  circumstances  may 
warrant. 

(2)  Where  a  prisoner  applying  for 
parole  is  under  an  order  of  restitution, 
and  it  appears  that  the  prisoner  has  the 
ability  to  pay  and  has  willfully  failed  to 
do  so.  the  Commission  shall  require  that 
approval  of  a  parole  release  plan  be 
contingent  upon  the  prisoner  first 
satisfying  such  restitution  order.  The 
prisoner  shall  be  notified  that  failure  to 
satisfy  this  condition  shall  result  in 
retardation  of  parole  under  the 
provisions  of  $  2.28(e). 

(3)  In  determining  whether  to  revoke 
parole  for  noncompliance  with  a 
condition  of  restitution,  the  Parole 
Commission  shall  consider  the  parolee's 
employment  status,  earning  ability, 
fmancial  resources,  the  willfulness  of 
the  failure  to  pay  and  any  other  special 
circumstances  that  may  have  a  bearing 
on  the  matter.  Revocation  shall  not  be 
ordered  unless  the  parolee  is  found  to  be 
deliberately  evading  or  refusing 
compliance. 

Note. — I  certify  that  this  rule  will  not  have 
a  significanl  economic  impact  upon  a 
substantial  number  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility  Act. 

Dated:  August  24. 1983. 
Beniamin  F.  Baer, 
Chairman.  U.S.  Parole  Commission. 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervteing  Fcfleral  Prisoners;  Earty 
Termination  of  Parote  Supervision 

AQENCV:  Parole  Commission.  Justice. 
ACnow  Final  rule. 


:  The  Commission  is  amending 
its  rules  at  28  CFR  2.43,  Early 
Termination,  to  provide  that  a  prisoner 
serving  a  Youth  Corrections  Act 
sentence  of  a  year  or  less  under  the 
Magistrate  Act  of  1979  receives  the 
benefits  of  eligibility  for  early 
termination  of  parole  supervision  and 


the  concomitant  setting  aside  of  his 
conviction. 

EFFECnvE  date:  October  1, 1983. 

FOR  FURTHEfl  INFORMATION  CONTACT 

Toby  D.  Slawsky,  Office  of  General 
Counsel,  5550  Friendship  Blvd.,  Chevy 
Chase.  Maryland  20615,  (301/492-5959). 

SUPPLEMENTARY  INFORMATION:  To  better 
inform  the  public,  prisoners  and 
parolees  of  eligibility  for  early 
termination  of  supervision  the 
Commission  is  amending  its  regulations 
at  28  CFR  2.43,  Early  Termination,  by 
adding  a  provision  that  makes  clear  that 
prisoners  serving  Youth  Corrections  Act 
(YCA)  sentences  of  a  year  or  less  under 
the  Magistrate  Act  of  1979  are  eligible 
for  early  termination  of  parole 
supervision  and  the  setting  aside  of  their 
convictions.  Previously,  the 
Commission's  Procedures  Manual  set 
out  a  procedure  to  provide  reviews  for 
early  termination,  "rhis  amendment 
brings  the  Commission's  regulations  into 
conformity  with  its  manual  by  making  it 
clear  that  early  termination  may  be 
granted  in  these  cases. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedures.  Prisoners,  Probation  and 
parole. 

PART  2-{AIMENDED] 

Accordingly,  pursuant  to  18  U.S.C 
4203(a)(1)  and  4204(a)(6),  28  CFR  Part  2 
is  amended  by  revising  2.43(a)(2)  to  read 
as  follows: 

$2.43    Earty  termination 

(a)  •  •  • 

(2)  Except  in  the  case  of  a  youth 
offender  sentenced  to  a  term  of  one  year 
or  less  under  18  U.S.C.  3401(g),  a 
committed  youth  offender  may  not  be 
granted  an  early  termination  of 
jurisdiction  earlier  than  after  one  year  of 
continuous  supervision  on  parole.  When 
termination  of  jurisdiction  prior  to  the 
expiration  of  sentence  is  granted  in  the 
case  of  a  youth  offender,  his  conviction 
shall  be  automatically  set  aside.  A 
certificate  setting  aside  his  conviction 
shall  be  issued  in  lieu  of  a  certificate  of 
termination. 


Note. — I  certify  that  this  rule  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility  Act. 

Dated:  September  7. 1963. 

B«niamin  F.  Baer, 

Chairman.  U.S.  Parole  Commission. 
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28  CFR  Part  2 

Parote,  Retease,  Supervision  and 
Recommitment  of  Prisoners,  Youth 
Offenders,  and  Juvenite  Delinquents; 
Qualifications  of  Representatives 

AGENCY:  Parole  Commission,  Ji^stice. 
actkm:  Final  rule. 

summary:  The  U.S.  Parole  Commission 
is  adding  an  exception  to  its  rule 
concerning  the  qualifications  of 
representatives  who  appear  before  it. 
The  exception  concerns  the  provision 
which  prohibits  former  Federal 
Government  criminal  justice  employees 
from  appearing  before  the  Commission 
for  one  year  after  termination  of  their 
employment;  it  permits  Federal 
Defenders  to  appear  before  the 
Commission  as  part  of  their  practice  of 
law,  without  such  a  restriction.  The 
reason  for  this  action  is  that  Federal 
Defender  Attorneys  generally  maintain 
a  relationship  with  the  Commission  no 
different  from  that  of  other  attorneys, 
and  would  therefore  not  pose  the  same 
problems  inherent  in  the  appearance 
before  the  Commission  of  other  former 
employees  of  Federal  criminal  justice 
agencies. 

effective  date:  October  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Office  of  General 
Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815.  telephone  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  The  rule 
being  amended  was  first  published  at  48 
Federal  Register  14376  (April  4, 1983). 
The  exception  herewith  added  results 
from  continuing  comments  by  Federal 
Defenders  to  the  effect  that  the  one-year 
prohibition  should  not  be  applicable  to 
them,  and  is  a  burden  not  justified  by 
the  goal  which  the  rule  serves. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedures.  Prisoners,  Probation  and 
parole. 

PART  2— [AMENDED] 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  28  CFK 
2.61(c)(1)  is  revised  to  read  as  follows: 

S  2.61    OmHfications  of  rapfMentattves. 

***** 

(c)(1)  In  addition  to  the  prohibitions 
contained  in  18  U.S.C.  207,  no  former 
employee  of  any  Federal  criminal  justice 
agency  (in  either  the  Executive  or 
judicial  Branch  of  the  Government)  with 
the  exception  of  the  Federal  Defender 
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Service,  shall  be  qualified  to  act  as  a 
representative  for  hire  in  any  case 
before  the  Commission  for  one  year 
following  termination  of  Federal 
employment.  However,  such  persons 
may  be  employed  by,  or  perform 
consulting  services  for,  a  private  firm  or 
other  organization  providing 
representation  before  the  agency,  to  the 
extent  that  such  employment  or  service 
does  not  include  the  performance  of  any 
representational  act  before  the 
Commission.  ^ 

Note. — I  certify  that  this  rule  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility  Act 

Dated:  August  25. 1983. 
Benjainin  F.  Baer. 
Chairman,  U.S.  Parole  Commission. 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Suparvising  Federal  Priaonars; 
Paroling  Policy  Guidelinaa 

AQENCV:  Parole  Commission,  Justice. 
ACTION:  Interim  rule  with  request  for 
comment. 

aUMMARY:  The  Commission  is  making 
several  interpretative  clarifications, 
revisions  and  additions  to  its  final  rule 
at  28  CFR  2.20.  Paroling  Policy 
Guidelines  published  on  December  16, 
1982,  at  47  FR  56334.  These  changes  and 
additions  are  intended  to  remove 
ambiguities  and  make  the  guidelines 
more  comprehensive. 

dates:  Effective  October  1, 1983.  Public 
Comment  must  be  received  by 
November  28,  1983. 

FOf)  FURTHER  INFORMATIOM  CONTACT! 
Peter  Hoffinan,  Director  of  Research  and 
Program  Development,  U.S.  Parole 
Commission,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815,  (301) 
492-5980. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

S2.20    r Amended] 

1.  28  CFR  2.20  Offense  Behavior 
Severity  Index,  Chapter  Two, 
Subchapter  C,  Section  222  is  revised  to 
clarify  that  offenders  acting  in  concert 
with  kidnapper(8)  are  not  included  in 
this  section.  The  revised  provision  reads 
as  follows: 


222    Demand  for  Ransom 

(a)  If  a  kidnapping  has,  in  fact  occurred, 
but  it  is  established  that  the  offender  was  not 
acting  in  concert  with  the  kidnapperts),  grade 
as  Category  Seven: 

(b)  If  no  kidnapping  has  occurred,  grade  as 
'extortion'. 

2.  28  CFR  2.20  Offense  Behavior 
Severity  Index,  Chapter  Three. 
Subchapter  A,  Section  301(b)  is  clarified 
by  numbering  the  instances  in  which  it 
applies.  The  revised  provision  reads  as 
follows: 

301    Property  Destruction  by  Arson  or 
Explosives 

*  *         •         *         « 

(b)  If  the  conduct  (i)  involves  any  place 
where  persons  are  present  or  likely  to  be 
present  or  (ii)  involves  a  residence,  building, 
or  other  structure:  or  (iii)  results  in  bodily 
injury*,  grade  as  Category  Six; 

•  *         *         •         * 

3.  28  CFR  2.20  Offense  Behavior 
Severity  Index.  Chapter  Three, 
Subchapter  C,  Section  321  is  made  more 
comprehensive  by  adding  a  provision 
regarding  purse  snatching.  The  new 
paragraph  (c)  is  added  to  read  as 
follows: 

321    Robbery 

(c)  Note:  Grade  purse  snatching  (fear  or 
force)  as  robbery. 

4.  28  CFR  2.20  Offense  Behavior 
Severify  Index.  Chapter  Three. 
Subchapter  D  Section  331(f)(2)  is  revised 
to  clarify  those  factors  that  indicate 
lessened  seriousness  of  automobile 
theft.  The  revised  provision  reads  as 
follows: 

331     Theft,  Forgery,  Fraud,  Trafficking  in 
Stolen  Property',  Interstate  Transportation  of 
Stolen  Property,  Receiving  Stolen  Property, 
Embezzlement,  and  Related  Offenses 

(f)  Exceptions: 


(2]  Theft  of  an  automobile  shall  be  graded 
as  no  less  than  Category  Three.  Note:  where 
the  vehicle  was  recovered  within  72  hours 
with  no  significant  damage  and  the 
circumstances  indicate  that  the  only  purpose 
of  the  theft  was  temporary  use  (e.g., 
ioyriding).  such  circumstances  may  be 
considered  as  a  mitigating  factor. 

5.  28  CFR  2.20  Offense  Behavior 
Severity  Index,  Chapter  Three, 
Subchapter  D,  a  new  Section  335 
concerning  criminal  copyright  offenses 
is  added  to  make  the  Index  more 
comprehensive.  Tlie  new  provision  is 
added  to  read  as  follows: 

335    Criminal  Copyright  Offenses 

(a)  If  very  large  scale  (e.g..  more  than 
100,000  sound  recordings  or  more  than  10,000 
audio  visual  works),  grade  as  Categoiy  Five; 


(b)  If  large  scale  (e«..  XJOOO-VOOXm  •ound 
recordings  or  2,000-10.000  audio  visual 
works),  grade  as  Category  Four 

(c)  If  medium  scale  (e.g..  2jaoa-\9Sn  aoond 
recordings  or  200-1.990  audio  visnal  wofks). 
grade  as  Category  Three; 

(d)  If  small  scale  (e.g..  less  than  2JX10  sound 
recordings  or  less  than  200  audio  visual 
works),  grade  as  Category  Two. 

6. 28  CFR  2.20  Offense  Behavior 
Severity  Index.  Chapter  Six.  Subdiapter 
B.  Section  612  is  revised  by  reducing  the 
offense  category  for  unlawrful  false 
statements  not  under  oath  to  remove  an 
inconsistency  with  misprision  of  a 
felony.  The  revised  provision  reads  as 
follows: 

612  Unlawhil  False  StatemenU  Not  Under 
Oath 

Category  One. 

7.  28  CFR  2.20  Offense  Behavior 
Severity  Index.  Chapter  Six.  Subchapter 
B.  Section  613  is  clarified  to  explain  that 
tampering  with  a  victim  or  an  informant 
as  well  as  tampering  with  evidence  or  a 
witness,  is  covered  by  this  provision. 
The  revised  provision  reads  as  follows: 

613  Tampering  With  Evidence  or  Witness. 
Victim,  or  Informant 

(a)  If  the  underiying  purpose  conoeras 
another  offense,  grade  according  to  the 
offense  involved,  but  no  less  than  Category 
Three; 

(b)  Otherwise,  grade  as  Category  Three. 
(cj  Exception:  Intimidation  by  threat  of 

physical  harm,  grade  as  not  less  tiian 
Category  Five. 

8.  28  CFR  2.20  Offense  Behavior 
Severify  Index.  Chapter  Six,  Subchapter 
B.  Sections  614  and  615  are  revised  to 
cross  reference  accessory  after  the  fact 
No  substantive  changes  result  The 
revised  provisions  read  as  follows: 

614  Misprision  of  a  Felony  ' 

Grade  as  if  "accessory  after  the  fact"  but 
not  higher  thaii  Category  Three. 

615  Harboring  a  Fugitive 

Grade  as  "accessory  aft«'  die  fact"  but  not 
higher  than  Category  Three.  Use  the  category 
of  the  offense  for  which  the  fugitive  is  wanted 
as  the  underlying  offense. 

9. 28  CFR  2.20  Offense  Behavior 
Severify  Index.  Chapter  Six,  Subchapter 
B,  Section  617  is  added  to  provide  more 
comprehensive  guidance  on  rating 
failure  to  appear  in  misdemeanor 
proceedings.  The  reference  to  failure  to 
appear  in  Section  616  is  deleted. 
Provision  616  is  revised  and  new 
provision  617  is  added  to  read  as 
follows: 

616  Escape 

If  in  connection  with  another  federal 
offense  for  which  a  severity  rating  can  be 
assessed,  grade  the  underlying  offense  and 
apply  the  readssioa  guidelines  to  detennine 


/  VoL  4a  Wo.  MO  /  TlMMiay. 


IB.  MM  /  Ralet  mj  Ragiitfam 


■B  MkUttaaal  penalty:  OtharwiM.  gfmda  m 
Cfetegory  Thraa. 

ei7    Failure  To  Appaar* 

ifarwHckai 
addtoltej 

monthaif  t 

(U)  6-12  montha  ia  aay  < 

gnde  as  Category  Three. 

(b)  In  Utadmm&mmm  hoceeAnga.  Grade  as 
CilatinOafc 

(ij  Warn  rat  iwapnin  irf  tMa  ■rfiaw  Miai.  ii 
miademaanor  ia  4ffin«ti<  aa  aa  aCfaaaa  tat 
which  the  maxiainfli  penalty  JuittmriMMJ  by 
law  (not  neceaaarfly  die  pnalty  actually 
fanpoaed)  does  not  exceed  ona  year. 

la  28  CTR  2.20  Offense  Behavior 
Severity  Index.  Chapter  Six,  Subchapter 
B,  Section  BIB  concerning  omtempt  of 
court  ia  added  to  make  the  Index  more 
comprehensive.  The  new  provision  is 
added  to  leod  ■•  iaUows: 
61S    OamlBBptafOHmt 

jaf  LiWaBaf  VfOMCH^pt.  iwnere  imposeo  in 
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fori 

guideliaaai 

CoBtaaqit  Sae  28  CFR'uo' 

11. 28  CFR  zao  CtfieiiM  Behavior 
Severity  Index.  Chapter  Nine,  is 
amended  to  clarify  coiosideration  of  ao 
offendar's  lola  ia  tlUcit  ■inig  nffmsts 
While  this  cUrification  iavoivea  many 
provisions  of  this  Chapter,  no 
substantive  HMmgaa  ar*  Bade  in  ^ 
guideMnaa  ferMHeft  drag  offenses. 
Sections  901,  m,  S21,  and  931  are 
revised  to  read  as  follows: 


Chapter 


Wdl 


Subchapter  A — Heroin  and  Opiate  '  Offenses 

SOI    Distribution  or  Possession  With  Intent 
To  Distribute 

(a)  If  extremely  large  scale  (e.g..  involving  3 
kilograms  or  more  of  100%  pore  heroiii.  or 
equiwaieai  mmmsA).  grade' aa  Catagary  Bgkt 
(except  aa  noted  in  (c)  batowj.  (b)  if  vary 
large  scale  (e.g.,  involving  1  Idlc^ram  but  leaa 
tlian  3  kilograms  of  lOOK  pure  herion.  or 
eqotvaient  amoaRt),  grade  as  Category  Seven 
[exeept  aa  aoted  in  (^  below); 

fc)  Wkeve  tiM  Camiiesion  fmda  tttat  the 
offender  had  only  a  peripheral  role*,  grade 
conduct  under  (a)  or  (b]  as  Category  Six; 

(d)  If  large  scale  (e.g.  involving  50-000 
grama  of  M0%  pore  herota.  or  equivalent 
amaant).  grade  as  Category  Six  {except  as 
noted  in  (a)  behiwr]; 

(e)  Where  the  CMnmiaaion  finda  titat  the 
offaodar  had  ooly  a  penphatal  role*,  grade 
conduct  under  ((^  as  Category  Five. 

(f)  If  medium  acale  (e.g..  involviog  5-40 
grams  of  100%  pnn  heroin,  or  equivalent 
amount),  gradte  as  Category  Five; 

(g)  if  small  scale  (e.g.,  involving  less  than  S 
grams  of  100%  pure  heroin,  or  equiaatsat 
amount),  grade  aa  Category  Four  (except  aa 
noted  lo  (h)  belowl; 

(h)  IT  evidence  of  opiate  dependence  and 
very  smaD  scale  (e.g.  iavolvii^  lass  thaa  \ja 


grama  of  100%  pun  hasaiB.  ar  aqaiaaiaart 
amount),  grade  as  Catagoty  Three. 


iaacaopaw  9 — Monnuano  and  ffaenish 
Offenses 

on    Distribution  or  Possession  With  latent 
To  Distribute 

(a)  If  extremely  large  acaie  fe.g„  involving 
20.000  pounda  or  more  si  Bar^iaana/MOO 
pt^ada  ar  Moie  af  haalaali/MO  poaaiite  sr 
mora  af  hash  ai^  yada  aa  Cat^ory  Six 
(except  aa  aatad  ia  (^  belaw): 

(b)  Where  the  Commission  flnds  that  tka 
offender  had  only  a  peripheral  role,*  grade 
conduct  under  (a)  aa  Pnlagniy  Five: 

(c)  If  very  large  scale  (e.g.,  involviag  2,000- 
10,909  pounds  of  marihuana/000-fi.OeO 
pounds  of  hashish/eo-fiSO  pounds  of  haah 
oil),  grade  as  Category  Five,- 

(d)  If  large  scale  (e.g.,  involving  200-1.990 
poands  of  marihuanajnOO-SOO  pounds  of 
hashish /B-Se.9  pounds  of  haah  oil),  grade  as 
Category  Four 

(e)  If  medium  scale  (e.g.,  involving  50-109 
pounds  of  ntarihuaiia/l5-8a.O  poun^  of 
ha8hish/l.5-5.9  pwinHa  of  hash  oil],  grade  aa 
Category  Three; 

(f)  ff  smaD  scale  (e^  involving  10-49 
pounds  of  maiifauanajb-14.9  pounds  of 
hashish/3-1.4  poancb  of  hash  oH],  pade  aa 
Category  TwK 

(g)  If  very  small  scale  (e.g..  involving  leaa 
than  10  pounds  of  marihuana /leaa  than  S 
pounds  of  hashiah/leaa  than  .3  pounda  of 
haah  oil),  grade  aa  Category  One. 


Subchapter  C— Cocaine  Offenses 

921    Distribution  »r  AisaesaiaB  WUh  bUaiU 
To  Distribute 

(a)  If  very  lacge  acala  (a.g..  iavolvii^  bmm 
than  1  kilngram  af  100%  purity,  or  aquivalant 
amount],  grade  as  Category  Six  (except  as 
noted  in  (b)  below); 

(b)  Where  the  Commission  finds  that  the 
offender  had  only  a  partpfaaral  role*,  yade 
coDdoct  under  (a)  aa  Category  Five; 

(c)  if  large  scale  (&g..  involving  MO  grmas  1 
kilogram  of  100%  parity,  or  eqaivalant 
amount),  grade  as  Category  Five: 

(d)  If  medium  scale  (e.g.,  involvii^  5-00 
grams  of  100%  purity,  or  equivalent  amount), 
grade  as  Category  Four 

(e)  If  smaU  scale  (e.g..  Involving  1.0-4.8 
grams  of  100%  purity,  or  equivalent  amoont), 
grade  aa  Category  Three: 

(f)  If  very  small  scale  (e.g.,  imrolving  leas 
than  1  gram  of  100%  purfty,  or  eqoivatent 
amount),  grade  aa  Category  Two. 

Subchapter  D— Other  Illicit  Drug  Offenses ' 
031  Distribution  or  Possession  With  Intent 
To  Distribute 

(a)  If  very  large  scale  («.g^  involving  awta 
than  2O0LO0O  doaea).  grade  aa  Catagory  Six 
[except  as  noted  in  (b)  bektw]; 

(b)  Where  the  Commission  finds  that  the 
offender  had  only  a  peripheral  role*,  grade 
conduct  under  (a)  as  Category  FWe; 

(c)  If  large  scale  (ag..  imrohrii^  aO4)0l>- 
200,000  doaea),  grade  aa  Catagory  Five: 

(d)  If  oiadiMm  scale  (&g.,  iavnhring  UtOO- 
194B0  daeea],  grade  aa  Catacpry  Fouc 


(e}tf 
doaes). 

(f)If 
than  200 


aaiall  acak  (a^ 


iavalviqg; 

Three; 
(e^  iavoiviog  lai 
aa  rategmy  Twfc 


12.  28  cm  2 JO  Offiense  Behavior 
Severity  Index.  Chapter  Beven. 
Subchapter  A.  Section  1101  is  mtrectwl 
by  adcing  a  reference  m  the  headfaig  to 
18  U.S.C  1961  and  1992  that  was 
prevtOBsly  uuHllud  doe  to  a  derical 
error.  The  headmg  of  section  1101  is 
revised  to  read  as  follows: 

1 101    Racketeer  Influence  and  Corrupt 
Organieetians  (ra:  18  U.S.C  1981-08) 

IS.  as  CFR  2J0  Ofiewe  Behavior 
Savarity  index,  Ch^ter  Elevea 
Subchapter  D,  Section  1131(b) 
concerning  sexual  exploitation  af 
children  is  added  to  make  the  index 
more  comprehensive.  Section  1131  is 
revised  to  read  as  follows: 

1131    Sexual  Exploitation  of  Children' ^ 
18  U.S.C  2251,  2252) 

(a)  Category  Six; 

(b)  Excepliaa:  When  the  rmnmiafi^n  finds 
the  offender  had  only  a  peripheral  role  (e.g..  a 
retailer  receiving  such  material  for  resale  but 
with  no  involvement  in  the  production  or 
wholeaab  djstrihntina  of  a«ek  aMtariai^ 
grade  as  Category  Five. 

14.  28  CFR  2.20  Offense  Behavior 
Severity  Index.  Chapter  Eleven, 
Subchapter  G  concerning  currency 
offenses  is  added  to  make  the  Index 
more  comprehensire.  Subchapter  G. 
Currency  Offenses  shotdd  be  added 
after  Subchapter  P  in  Chapter  Eleren  to 
table  of  contents  that  proceeds  die 
provisions  themselves.  A  new 
Subchapter  G  ia  added  to  Chapter 
Eleven  to  read  as  follows: 

Subchapter  G — Currency  Offenses 

1101    Currency  Offenses  fe^  Laundering 
Money) 

(a)  If  very  large  scale  (e.g..  the  estlaiated 
gross  amount  af  currency  involved  ia  more 
than  SSO0,0QC4,  grade  as  Category  Six: 

(b)  If  large  scale  (e.g.,  the  estimated  gross 
amount  of  currency  involved  is  more  than 
$100,000  but  not  more  than  $50a000),  grade  as 
Category  Five; 

(c)  If  medium  acale  (e.g..  the  estimated 
gross  amount  of  currency  involved  is  at  least 
$20,000  but  net  more  than  8100,000),  pade  «s 
Category  Four 

(d)  If  small  scale  (e.g..  the  estimated  9<oes 
amount  of  currency  involved  is  less  than 
$20,000),  grade  as  Category  Three. 

15.  28  CFR  2.20  Offense  Behavkv 
Sevarity  index.  Chapter  Tfairtean. 
Subchapter  B^  Definitions  is  expanded  to 
make  the  Index  more  coatprehaasiva. 
Subchapter  B  of  Chapiter  Hdrtaaa  ia 
revised  to  read  as  follows: 
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Subchapter  B— Definitions 

1.  'Accessory  after  the  fact'  refers  to  the 
conduct  of  one  who,  knowing  an  offense  has 
been  conunitted.  assists  the  offender  to  avoid 
apprehension,  trial,  or  punishment  (e.g.,Jby 
assisting  in  disposal  of  the  proceeds  of  an 
offense). 

Nots. — ^Where  the  conduct  consists  of 
concealing  an  offense  by  making  false 
Statements  not  under  oath,  grade  as 
'misprision  of  felony*.  Where  the  conduct 
consists  of  haboring  a  fugitive,  grade  as 
'harboring  a  fugitive'. 

2.  'Assassination  kit'  refers  to  a  disguised 
weapon  designed  to  kill  without  attracting 
attention.  Unlike  other  weapons  such  as 
sawed-off  shotguns  which  can  be  used  to 
intimidate,  assassination  kits  are  intended  to 
be  undetectable  in  order  to  make  the  victim 
and  bystanders  unaware  of  the  threat.  A 
typical  assassination  kit  is  usually,  but  not 
always,  a  firearm  with  a  silencer  concealed 
in  a  briefcase  or  similar  disguise  and  fired 
without  showing  the  weapon. 

3.  'Bodily  injury'  refers  to  injury  of  a  type 
normally  requiring  medical  attention  [e.g., 
broken  bone(8),  laceration(8)  requiring 
stitches,  severe  bruises]. 

4.  'Carnal  knowledge'  refers  to  sexual 
bitercourse  tvith  a  female  who  is  less  than  16 
years  of  age  and  is  not  the  wife  of  the 
offender. 

5.  'Extortionate  extension  of  credit'  refers 
to  any  extension  of  credit  with  respect  to 
which  it  is  the  understanding  of  the  creditor 
and  the  debtor  at  the  time  it  is  made  that 
delay  in  making  repayment  or  failure  to  make 
repayment  could  result  in  the  use  of  violence 
or  other  criminal  means  to  cause  harm  to  the 
person,  reputation,  or  property  of  any  person. 

6.  'Failure  to  appear'  refers  to  the  violation 
of  court  imposed  conditions  of  release 
pending  trial,  appeal,  or' imposition  or 
execution  of  sentence  by  failure  to  appear 
before  the  court  or  to  surrender  for  service  of 
sentence. 

7.  'Forcible  felony'  includes,  but  shall  not 
be  limited  to,  kidnaping,  rape  or  sodomy, 
aircraft  piracy  or  interference  with  a  flight 
crew,  arson  or  property  destruction  offenses, 
escape,  robbery,  extortion,  or  criminal  entry 
offenses,  and  attempts  to  commit  such 
offenses. 

8.  'Involuntary  manslaughter'  refers  to  the 
unlawful  killing  of  a  human  being  without 
malice  in  the  commission  of  an  unlawful  act 
not  amounting  to  a  felony,  or  in  the 
commission  in  a  unlawful  manner,  or  without 
due  caution  and  circtmispection,  of  a  lawful 
act  which  might  produce  death. 

9.  'Misprision  of  felony'  refers  to  the 
conduct  of  one  who,  having  knowledge  of  the 
actual  commission  of  a  felony,  conceals  and 
does  not  as  soon  as  possible  make  known  the 
same  to  some  judge  or  other  person  in  dvil  or 
military  authority.  The  'concealment' 
described  above  requires  an  act  of 
commission  (e.g.,  making  a  false  statement  to 
a  law  enforcement  officer). 

10.  'Murder'  refers  to  the  unlawful  killing  of 
a  human  being  with  malice  aforethought 
'With  malice  aforethought'  generally  refers  to 
a  finding  that  the  offender  formed  an  intent  to 
kill  or  do  serious  bodily  harm  to  the  victim 
without  just  cause  or  provocation. 


11.  "Opiate'  includes  heroin,  morphine, 
opiate  derivatives,  and  synthetic  opiate 
substitutes. 

12.  'Other  illicit  drug  offenses'  include,  but 
are  not  Umited  to,  offenses  involving  the 
following:  amphetamines,  hallucinogens. 
barbiturates,  methamphetamines.  and 
phencyclidine  (PCP). 

13.  "Other  medium  of  exchange'  includes, 
but  is  not  limited  to,  postage  stamps, 
governmental  money  orders,  or  governmental 
coupons  redeemable  for  cash  or  goods. 

14.  'Peripheral  role'  in  drug  offenses  refers 
to  conduct  such  as  that  of  a  person  hired  as  a 
deckhand  on  a  marijuana  boat,  a  person 
hired  to  help  offload  marijuana,  a  person 
with  no  special  skills  hired  as  a  courier  of 
drugs  on  a  commerical  airline  flight  or  a 
person  hired  as  a  chauffeur  in  a  drug 
transaction.  This  definition  does  not  include 
persons  with  decision-making  or  supervisory 
authority,  persons  with  relevant  special  skills 
(e.g.,  a  boat  captain,  chemist  or  airplane 
pilot),  or  persons  who  finance  such 
operations. 

15.  "Protected  person'  refers  to  a  person 
listed  in  18  U.S.C  351  (relating  to  Members  of 
Ckmgress),  1114  (relating  to  certain  officers 
and  employees  of  the  United  States),  1116 
(relating  to  foreign  officials,  official  guests, 
and  internationally  protected  persons),  or 
1751  (relating  to  presidential  assassination 
and  officials  in  line  of  succession). 

16.  "Serious  bodily  injury'  refers  to  injury 
creating  a  substantial  risk  of  death,  major 
disabihty  or  loss  of  a  bodily  function,  or 
disfigurement 

17.  "Serious  bodily  injury  clearly  intended' 
refers  to  a  limited  category  of  offense 
behaviors  where  the  circumstances  indicate 
that  the  bodily  injury  intended  was  serious 
(e.g.,  throwing  acid  in  a  person's  face,  or 
firing  a  weapon  at  a  person)  but  where  it  is 
not  established  that  murder  was  the  intended 
object  Where  the  circumstances  estabUsh 
that  murder  was  the  intended  object  grade  as 
an  'attempt  to  murder". 

18.  'Sexual  exploitation  of  children'  refers 
to  employing,  using,  inducing,  enticing,  or 
coercing  a  person  less  than  16  years  of  age  to 
engage  in  any  sexually  exphcit  conduct  for 
the  purpose  of  producing  a  visual  or  print 
medium  depicting  such  conduct  with 
knowledge  or  reason  to  know  that  such 
visual  or  print  medium  will  be  distributed  for 
sale,  transported  in  interstate  or  foreign 
commerce,  or  mailed.  It  also  includes 
knowingly  transporting,  shipping,  or  receiving 
such  visual  or  print  medium  for  the  purposes 
of  distribution  for  sale,  or  knowingly 
distributing  for  sale  such  visual  or  print 
medium. 

19.  Trafficking  in  stolen  property'  refers  to 
receiving  stolen  property  with  intent  to  sell. 

20.  'Value  of  the  property'  refers  to  the 
estimated  replacement  cost  to  the  victim. 

21.  'Voluntary  manslaughter'  refers  to  the 
unlawful  killing  of  a  human  being  without 
malice  upon  a  sudden  quarrel  or  heat  of 
passion." 

Note^-I  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility  Act 
(18  U.S.C  4203(aKl);  18  U.S.C  4ai>4(aMe)) 


Dated:  September  7. 1983. 
Chainnan,  US.  Parole  Commtuion. 
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DEPARTMENT  OF  DEFENSE 
DapartiMnt  of  ttM  Navy 
32CFRPwt706 


ttM  imanMliofMl  ftoguMioiw  for 
tatSoa.1972; 


AOCNCV:  Department  of  the  Navy,  DOD. 
AcnoNc  Pinal  rule. 


:  The  Department  of  the  Navy 
ia  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  CX)LREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  Nicholas  (FFG  47} 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  frigate,  and  (2)  has  found  that  USS 
Nicholas  (FFG  47)  is  a  member  of  the 
FFG  7  class  of  ships,  certain  exemptions 
for  which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

iFFCCTlvi  DATE  September  16. 1983. 
FOR  RNITMER  INrOWMATIOII  CONTACT: 

Captain  Richard  J.  McCarthy.  JAGC 
USN.  Admiralty  Counsel  Office  of  the 
Judge  Advocate  General,  Navy 
Department.  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
number  (202)  325-9744. 


Pursuant 

to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C  1605.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Nicholas  (FFG  47) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a]  regarding  the  arc  of  visibility 
of  its  forward  mas^ead  li^t;  Annex  L 
Section  2(a)(i),  regarding  the  height 
above  the  hull  of  its  forward  masthead 
light;  and  Annex  L  Section  3(b). 
regarding  the  horizontal  relationship  of 
its  sidelights  to  its  forward  masthead 
light  without  interfering  with  its  special 
function  as  a  Navy  frigate.  The 
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Secretary  of  the  Navy  I 

that  the  above-mentioned  light  i 

located  in  ckwett  po 

with  the  applicable  72  COIJtEGS 

requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Nicholas  (FFG  47)  is  a  member 
of  the  PFG  7  daw  of  type  for  whidi 
certain  exemptions,  pursuant  to  72 
COLRECS  Rule  38.  Inve  been  prerioaaty 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  doss, 
found  in  the  existing  tables  of  I  706^ 
are  equally  appDcable  to  thi«  ship. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  aod 
701.  that  publication  of  this  amendment 
for  public  comneiil  priar  to  adoptios  ia 
impracticable,  unnecessary,  aad 
contrary  to  public  interest  since  iT  is 
based  on  technical  fitwliwga  that  the 
placement  of  lights  on  this  ship  m  a 
manner  different  from  that  piusciibcd 
herein  wiH  adversely  affect  the  ship's 
abifity  to  perform  its  military  fnncfioB. 

LM  of  SirfiiaclB  ia  n  CFK  Part  7W 

Marine  safety.  Navy  Department. 
Navigation  (water),  and  Vessels. 
Accordingly.  32  OH  Part  TOi  ia 
amended  as  lollawa: 
I7M.2    lAaMndadl 


1.  Table  One  of  i  706.2  is  amemied  < 
follows  to  indicate  the  certifications 
isaued  by  tfie  Secretary  of  the  Ntny. 


USS 


FFG  47. 


*J». 


2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel  for  vrhich  nav^tional 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy 

USS  Nicholas  (FFG  47) 

3.  Table  Foar  of  f  706^  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel  for  which  navigatJonal 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 


2J9> 


AppMwad: 
lames  F. 
Acting  Secretary  of  the  Navy. 
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DEPARTMENT  OF  Tft ANSPORTATION 
Cosst  GkiBi'ri 
33  CFR  Part  lot 

ICGOtI  11-M-«3| 


Regatta" 


;  Coast  Gaard.  DOT. 

;  Fhial  rule. 


Authority: 

^em. 


Ofd«r  llWt: »  US£. 


SUaHMARr:  Special  local  regulations  are 
being  adopted  for  the  Windsurfer  Points 
Regatta  on  the  Colorado  River.  This 
event  will  be  held  on  8  and  9  October 
1983.  The  regulations  are  needed  to 
provide  far  the  safety  of  U£e  on 
navigable  w«tars  diiriag  the  eveat. 

UlLCllVt  OAIC:  These  regolations 
become  effective  on  8  October  1983  and 
terminate  9  October  T983. 

FOn  FURTHES  UtFONMATION  COHTACi: 

LT)G  ).  N.  Arroyo,  Commandef(bb). 
Eleventh  Coaat  Goard  Oiatrict.  400 
Oceangate.  Long  Baadi,  Cafifomia 
90822,  (213)  500-2331. 

SUPPLEMENTARY  INFORMATION:  A  natice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  was 
impracticable  as  tbey  are  being  nude 
effective  in  less  than  30  days  from  the 
date  of  publication.  FoUowvig  normal 
rule  makinf  procedpres  woold  have 
been  impracticable.  The  application  to 
hold  the  event  was  not  received  until  2 
September  1983,  artd  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advajoce  of  the  event 
or  lo  provide  for  a  delayed  effective 
date. 

Drafting  Infotaufion 

The  principal  individuals  involved  in 
drafting  Ihn  role  are  Cdr  T.  A.  Welch, 
Chief,  Boathig  Safety  Division,  Eleventh 
Coast  Guard  District,  and  Lt  Joseph  R. 
McFaul.  Project  Attorney,  Legal  Office. 
Eleventh  Coaat  Guard  District 

Spedal  Local  Regniation 

DisamMiom  of  RtgrnlatiaiM:  Lake 
Havasa  Sailiao  Fadiaration  "Windsarfer 
Points  Regatta"  will  be  conducted  on 
Lake  Havaaa,  AZ  begianiBg  8  October 
1983,  on  a  bearing  of  130T  off  Spectator 
Poifll  Thie  event  will  have  58 


windsurfers  that  oooM  pose  haxarda  le 
navigatien.  Vesaeia  desiiring  to  traaait 
the  rrgahitwii  awe  HMy  do  so  only  wfth 
cleamnce  niani  a  palroning  law 
enforcement  vessel  or  an  event 
committee  boat. 

Evaluolion:  These  regulations  have 
been  revfewed  ooder  the  provisiona  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  aMfor  rule.  Thia 
conclusion  folhrws  from  the  fact  that  the 
regulated  area  can  be  open  periodically 
for  Ine  passage  of  commercial  and 
recreationai  vessels. 

List  af  Sobjecta  in  33  CFR  Part  188 

Mwine  safety.  Navigatioa  (water). 

PART  100-SAFETY  OF  UFE  ON 
NAVfGABLE  WATERS 

Pinal  Regulations:  In  conaideration  of 
the  fioregeing.  Part  too  of  Title  33.  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  temporary  S  100.35-11-96  to 
read  as  follows: 

9100J5-11-96   LakaHavaaMSaiHno 
Fadaration/Windaurfar  Points  Regatta. 

(a)  Regaloted  area.  The  fbUowii^ 
regulated  area  wilt  be  dosed 
intermittently  to  all  vessel  traffic  from 
10:00  AM  to  6c00  PM  on  8  and  9  October 
1983:  That  portion  of  Tbompson  Bay. 
Lake  HavasHi.  AZ  starting  approxiaiately 
100  yards  ea  a  bearing  of  130°T  off 
Spectator  PDint,  thence  due  north 
approxnnately  1110  yards,  thence  140T* 
approximately  2200  yards,  thence  due 
west  approximately  2400  yards,  thence 
back  to  the  starting  point. 

(b)  Special  Local  Regaiatiom.  (1 )  No 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  unless  participating 
in  the  event  or  authorized  by  the 
sponsor  of  the  event  to  do  so. 

(2)  Procedures  For  Transiting:  The 
regulated  area  will  be  opened  every 
hour  on  the  how  or  after  each  heat  or 
race  for  a  minimum  of  ten  (10)  minutes 
for  the  safe  transit  of  non-participant 
water  craft. 

(3)  These  regulations  are  temporary  in 
nature  and  shafl  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(«  VS.C.  4S4: 49  U.SXI  l«56(bKl|:  33  CFK 
100.35;  49  CFK  1.48(bD 

Dated:  September  M.  1983: 
F.  P.  Schubert, 

ItearAdmitai.  U&  Coaat  Guard  Cfmman^r. 
E/evemtk  Coaat  Guatd  DiatricL 
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33CFRPart100 

(CQ011  ii-M-m 

EatabMimant  Of  SpacW  Local 
ftoguMione  for  ttM  London  Bridge 
Days  Watar  Sid  Show" 


r.  Ck>ast  Guard.  DOT. 
action:  Final  nile. 


r:  Special  local  regulation*  are 
being  adopted  for  the  London  Bridge 
Days  Water  Ski  Show  on  the  Colorado 
River.  This  event  will  be  held  on  1,  2  and 
9  October  1983.  The  regulations  are 
needed  to  provide  for  Uie  safety  of  life 
on  navigable  waters  during  the  event 
EFFECTIVE  DATE  These  regulations 
become  effective  on  1  October  1983  and 
terminate  9  October  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ltjg  J.  N.  Arroyo.  Commander(bb). 
Eleventh  Coast  Guard  District  400 
Oceangate,  Long  Beach.  California 
90822.  (213)  590-2331. 


ktion:  a  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  was 
impracticable  as  they  are  being  made 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rule  making  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  not  received  until 
August  31, 1983,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Infonnatkm: 

The  principal  individuals  involved  in 
drafting  this  rule  are  Cdr  T.  A.  Welch. 
Chief.  Boating  Safety  Division,  Eleventh 
Coast  Guard  District  and  Lt  Joseph  R. 
McFaul,  Project  Attorney.  Legal  Office, 
Eleventh  Coast  Guard  District. 

Special  Local  Regulation 

Discussion  of  Regulations:  Lake 
Havasu  Water  Ski  Club  "London  Bridge 
Days  Water  Ski  Show"  will  be 
conducted  in  Lake  Havasu,  AZ 
beginning  1  October  1983.  south  of  the 
London  Bridge.  This  event  will  have  30 
tournament  ski  boats  that  could  pose 
hazards  to  navigation.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  clearance  from  a  patrolling 
law  enforcement  vessel  or  an  event 
committee  boat. 

Evaluation:  These  regulations  have 
been  reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  follows  from  the  fact  that  the 
regulated  area  can  be  open  periodically 


for  the  passage  of  commereial  »«»«< 
recreational  vessels. 

List  of  Subjects  in  33  CFS  Tan  lOt 

Marine  safety.  Navigatitm  (water). 

PART100— SAFETY  OF  LVE  ON 
NAVIGABLE  WATERS 

Final  Regulations:  In  consideration  of 
the  foregoing.  Part  MO  of  "Htle  33.  Code 
of  Fednvl  Regulations,  is  amended  by 
adding  a  temporary  |  iao.3&-ll-M  to 
read  as  foUows: 


f  100.3S-11-a4 

Cliib/Londan  Brido*  Days  IMsr  AM  I 

(a)  Regulated  area.  The  following 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
2:45  PM  to  4:30  PM  on  1, 2  and  9  October 
1983:  That  portion  of  Lake  Havasu. 
London  Bridge  Channel  commencii^ 
approximately  two  himdred  (200)  yards 
north  of  London  Bridge,  tfaence  soutfaeriy 
along  the  channel  to  approximately  two 
hundred  (200)  yards  south  of  the  London 
Bridge.  Event  participanta  will  be 
transiting  under  the  center  tpaa  of  the 
bridge. 

(b)  Special  local  regulations.  (1)  No 
person  or  vessel  may  enter  at  remain  in 
the  regulated  area  unless  participating 
in  the  event  or  authorized  by  the 
sponsor  of  the  event  to  do  so. 

(2)  Procedures  For  Transiting:  The 
regulated  area  will  be  opened  every 
hour  on  the  hour  or  after  each  heat  or 
race  for  a  minimum  of  ten  (10)  minutes 
for  the  safe  transit  of  non-participant 
water  craft 

(3)  These  regulations  are  temporary  in 
natiue  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(46  U.S.C  454: 49  U.&C  18SS(bMl):  33  CFR 
lOaaS;  48  CFR  1.4e(b}) 

Dated:  September  24. 19B3. 
F.  P.  SdmbMt 

Rear  Admiral,  US.  Coaat  Guard,  Comwander, 
Eleventh  Coast  Guard  District 
|FK  Doc  t^-^flBM  niMi  I 

■aUNG  COOC  4S1S>M-M 


33  CFR  Part  100 
(CGD11  11-92-831 

EstaMlahmarrt  Of  Spadal 
Regutartiona  tar  tha  "Late  Havaao  City 
TriattHon" 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

•uamAllv:  ^jecial  local  regulatimis  are 
being  adopted  for  the  Lake  Havasu  City 
Triathlon,  a  triathlon  involving  a 
swimming  event  on  the  Colorado  River. 


to  be  held  oa  30  September  tfam  2 
October  1983.  The  legnlatiaas  are 
needed  to  provide  for  the  saiety  of  life 
on  navigable  waters  dattqg  the  event 

UFacilva  nATK  These  regulations 
become  effective  on  30  September  1983 
and  tenninate  2  Oct(4»er  1983. 
PON  WRfTMBI  agOWMATlOW  COMTACi: 
Ltjg  J.  N.  Arroyo.  Commanderfbb). 
Eleventh  Coast  Gvard  District.  400 
Oceangate.  Long  Beacfc.  CaHfonria 
90822.  (213)  SOO-2321. 


TART  HMMHATIOME  A  Botioe 
of  proposed  rala  I 
published  for  tl 

impracticabie  as  Ihey" ^ , 

effective  in  less  than  30  dajrs  from  the 
date  of  publicatioa.  FoUowim  aormal 
rule  making  proceduies  woald  have 
been  impracticable.  The  applkartioB  to 
hold  the  event  was  not  received  uatil  10 
August  1983.  and  there  was  not 
sufficient  time  remaimng  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  efliective 
date. 

DiafUug  informatfoo 

The  principal  individuals  involved  to 
drafting  this  rule  are  Cdr  T.  A.  Welch. 
Chiet  Boating  Safety  Diviaiim.  ElevenA 
Coast  Guard  District  and  Lt  Joseph  R. 
McFaul  Project  Attorney.  Legal  OCBce. 
Eleventh  Coast  Guard  District 

Spadal  Local  Bagulatiaa 

Discussion  of  Regulations:  Lake 
Havasu  City  Triathlon  Committee 
•lAKE  HAVASU  CITY  TRIATHjCWT 
will  be  conducted  in  Thompson  Bay,  AZ 
beginning  30  September  1983.  extending 
to  the  London  Bridge.  This  event  will 
have  75  to  300  swiuuuei-s  that  could  pose 
hazards  to  navigation.  Vessels  deairii^ 
to  transit  the  regulated  area  may  do  so 
only  with  cleanmce  from  a  patrolling 
law  enforcement  vessel  or  an  event 
committee  boat 

Evaluation:  These  regulations  have 
been  reviewed  under  the  provisiaos  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule,  lliis 
conclusion  follows  from  tbie  fact  that  the 
regulated  area  can  be  open  periodically 
for  the  passage  of  commercial  and 
recreational  vessels. 

List  <rf  Subjects  to  S3  CFR  Part  Mi 

Marine  safety.  Navigation  (water). 

PART  10&-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Final  Regulations:  In  considers tion  of 
the  foregoing.  Part  100  of  Title  33.  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  tonporary  1 100.35-11-92  to 
read  as  fiollows: 
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t100ia6-11-t2    Lata  HmaM  Cny  TrMMon 

COMRVII0S/Lak#  rtovssu  city  ^iBtMOfl- 

(a)  Regulated  area.  The  following 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
7:30  AM  to  a-45  AM  on  30  September 
1983.  8:30  AM  to  10:45  AM  on  1  October 
1963.  and  7:4S  AM  to  9:00  AM  on  2 
October  1983.  That  enclosed  portion  of 
the  Bridgewater  Channel,  Lake  Havasu. 
AZ  extending  ^m  under  the  London 
Bridge  thence  south  to  Lake  Havasu 
Marina:  though  not  affecting  entrance  to 
the  marina. 

(b)  Special  Local  Regulations.  (1)  No 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  imless  participating 
in  the  event  or  authorized  by  the 
sponsor  of  the  event  to  do  so. 

(2)  Procedures  For  Transiting:  The 
regulated  area  will  be  opened  every 
hour  on  the  hour  of  after  each  heat  or 
race  for  a  minimum  of  ten  (10)  minutes 
for  the  safe  transit  of  non-participant 
water  craft. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(46  U.S.C.  454:  49  U.S.C.  1655(b)(1):  33  CFR 
100.35:  49  CFR  1.46(b)) 

Dated:  September  24. 1963. 
F.  P.  Schubert. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Eleventh  Coast  Guard  District. 

(FR  Doc.  a3-2aB3e  Piled  »-2S-R3;  fttf  am) 
■LUMO  COOC  4«10-14-M 


33  CFR  Part  164 
(COO  82-055] 

CtUMi  and  PutiOcation  Requirements 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  rule  modifies  the 
requirements  for  carriage  of  nautical 
charts  and  publications  by  removing 
certain  ambiguities  from  the  Navigation 
Safety  Regulations.  These  regulations 
are  applicable  to  each  self-propelled 
vessel  of  1600  gross  tons  (grt)  or  more 
operating  on  the  navigable  waters  of  the 
United  States,  except  the  Saint 
Lawrence  Seaway. 
EFFECnvC  date:  October  Z8. 1983. 
FOM  FURTHER  INFORMATKMI  CONTACT: 
Tom  Falvey  (202)  426-495a 
•UPflEMDITARY  information: 

Regulations  that  would  govern  the 
operation  of  all  major  vessels  in  U.S. 
waters  were  introduced  by  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  June  28. 1974 
(39  FR  24157)  in  response  to  the  Ports 
and  Waterways  Safety  Act  of  1972. 


Based  upon  comments  received  on  the 
ANPRM.  a  Proposed  Rule  to  establish  a 
new  Part  to  33  CFR  Part  164.  entitled 
"Navigation  Safety  Regulations"  was 
published  on  May  0, 1976  (41  FR  18766). 
These  regidatvons.  applicable  to  all 
vessels  of  1600  grt  or  more  operating  on 
U.S.  waters,  were  published  as  a  Final 
Rule  on  January  31. 1977  (42  FR  5956).  A 
proposed  rule  to  modify  the  chart  and 
publication  requirements  in  S  164.33  was 
published  on  July  7. 1983  (48  FR  31259). 

Drafting  Infotmatioo 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  Mr. 
Thomas  J.  Falvey,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Mr.  Michael  N.  Mervin. 
Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion 

The  Navigation'Safefy  Regulations  as 
published  in  January  1977  (9  164.33) 
required  vessels  of  1600  gross  tons  (grt) 
or  more  to  carry  the  most  recently 
published,  available,  and  currently 
corrected  U.S.  charts,  that  are  of 
sufficient  scale,  and  have  enough  detail 
to  enable  safe  navigation.  The  most 
recent,  available,  and  currently 
corrected  copies  of  the  U.S.  Coast  Pilot 
Light  List,  Notice  to  Mariners.  Local 
Notice  to  Mariners.  Tide  Tables  and 
Tidal  Current  Tables  were  also  required. 
Foreign  charts  and  publications  may  be 
substituted  for  the  U.S.  versions  if  they 
contain  functionally  similar  information. 
Vessels  bound  from  a  foreign  port  may 
have  the  latest  charts  and  publications 
that  were  available  at  previous  ports  of 
caU. 

The  carriage  of  adequate  charts  and 
certain  publications  is  a  vital  factor  in 
safe  navigation.  Carriage  of  adequate 
charts  is  required  on  certain  vessels  by 
the  Port  and  Tanker  Safety  Act  (PTSA) 
of  1978.  Further  emphasis  on  the  need 
for  charts  and  publications  is  found  in 
Chapter  V.  Regulation  20,  of  the 
International  Convention  on  the  Safefy 
of  Ufe  at  Sea  (SOLAS  '74),  which 
requires  carriage  by  all  vessels  of 
"adequate  and  up-to-date  charts,  sailing 
directions,  hsts  of  lights,  notices  to 
mariners,  tide  tables  and  all  other 
nautical  publications  necessary  for  the 
intended  voyage." 

Experience  with  the  original 
regulation  indicated  that  the 
requirement  for  the  most  recent  chart  or 
publication  placed  an  undue  burden  on 
the  persons  operating  the  vessel.  In  most 
instances  a  chart  or  publication  that  has 
been  corrected  to  show  changes  and 
additions  subsequent  to  publication  is 
just  as  suitable  for  safe  navigation  as 
the  most  recent  edition. 


The  most  recent  charts.  Notice  to 
Mariners,  and  other  publications  are 
frequently  unobtainable  in  many  ports 
of  the  world.  In  a  given  U.S.  port, 
obtaining  the  most  recent  issue  of  U.S. 
charts,  publications  and  local  notices  to 
mariners  for  other  U.S.  ports  is 
sometimes  difficult.  The  best  efforts  of 
the  conscientious  master  may  further  be 
thwarted  by  mid-voyage  itinerary 
changes.  The  problem  of  elective  chart 
distribution  and  correction  has  been 
recognized  by  U.S.  charting  authorities, 
the  International  Maritime  Organization 
(IMO)  and  the  International 
Hydrographic  Organization  (IHO).  IHO 
is  now  studying  this  issue. 
Unfortimately,  final  solution  is  many 
years  away. 

A  proposed  rule  to  modify  the  original 
chart  and  publication  requirements  was 
published  on  pages  31259-31280  of  the 
Federal  Regbter  of  July  7, 1983. 
Comments  were  invited  for  a  period  of 
30  days  ending  August  8. 1983. 

A  total  of  four  comments,  all  from  or 
representing  the  meirine  industry,  were 
received.  All  supported  the  proposal. 
Three  of  the  commenters  stated  their 
support  for  the  proposal,  while 
emphasizing  the  positive  impact  the 
change  will  have  on  their  operations. 
The  fourth  commenter,  while  supporting 
the  proposal,  expressed  concern  over 
the  implementation  and  enforcement  of 
the  new  regulation.  The  final  rule  was 
prepared  to  allow  a  reasonable, 
consistent  approach  to  the  enforcement 
of  this  requirement.  The  Coast  Guard 
will  continue  to  monitor  its  enforcement 
activities  to  insure  both  the  letter  and 
spirit  of  the  rule  is  carried  out  in  a 
reasonable  manner. 

The  final  rule  closely  parallels  that  of 
SOLAS.  The  final  rule  requires  marine 
charts  to  be  of  large  enough  scale,  with 
sufficient  detail  to  make  safe  navigation 
of  the  area  possible.  Charts  and 
pubUcations  must  be  corrected,  and 
updated  nvith  corrections  contained  in 
ail  notices  to  mariners  reasonably 
available  to  the  vessel.  The  latest 
edition  is  no  longer  required  provided 
the  edition  on  board  is  so  corrected.  The 
required  Tide  and  Tidal  Current  Tables 
must  be  the  current  edition.  Foreign 
charts  and  publications  must  equally 
provide  for  the  safe  navigation  of  the 
vessel  for  the  area  to  be  transited. 

A  master  in  selecting  a  chart  or 
publication  for  use  in  an  area  must 
evaluate  it  on  the  basis  of  its  sufficiency 
for  safe  navigation.  In  some  instances 
the  largest  scale  chart  available  may  not 
be  necessary  to  provide  for  safe 
navigation  of  the  vessel  The  scale  of  a 
foreign  chart  need  not  be  exactfy  the 
same  as  the  corresponding  U.S.  chart 


Federal  Ragtator  /  Vol.  48.  Na  190  /  Thmaday,  September  29,  1983  /  Rnle«  and  Regnlatkms     44B95 


available  for  an  area,  provided  the  scale 
and  detail  makes  aafe  navigation 
possible.  If  the  Captain  of  the  Port 
determines  that  any  charts  or 
publications  are  inadequate  for  safe 
navigation,  the  CapUin  of  the  Port  may 
require  the  master  to  obtain  additional 
charts  and  publications  before  departure 
or  subsequent  return  to  that  port. 

This  final  rule  eliminates  the  specific 
requirement  for  carriage  of  Notice  to 
Mariners,  published  by  Defense 
Mapping  Agency  Hydrographic/ 
Topographic  Center.  As  a  practical 
matter,  retaining  the  informational 
source  used  by  the  master  to  correct  the 
required  charts  and  publications  is  not 
essential.  Provided  the  charts  and 
publications  are  currently  corrected, 
requiring  further  carriage  and  retention 
on  board  of  Notices  to  Mariners  is 
unnecessary. 

The  requirement  for  carriage  of  Coast 
Guard  Local  Notice  to  Mariners  is  also 
eliminated.  The  Coast  Guard  Local 
Notice  to  Mariners  is  not  readily 
avaUable  outside  the  local  port  area  in 
advance  to  transient  vessels.  Current 
local  information  is  available  from 
pilots,  broadcast  notice  to  mariners,  port 
authorities,  agents  and  the  like.  Masters 
should  endeavor  to  obtain  this 
information  prior  to  transit 

Evaluatiaa  and  Certification 

This  rule  has  been  evaluated  under 
Executive  Order  12291  and  DOT  Order 
2100.5  of  May  22, 1980,  "Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations,"  and  has 
been  determined  to  be  neither  major  nor 
significant,  lliis  change  will  have  minor 
costs  savings  to  vessel  operators  doe  to 
reducing  the  number  of  charts 
purchased:  however,  the  savings  can  not 
be  calculated  since  vessel  operators 
may  continue  to  purchase  current  charts 
in  lieu  of  correcting  the  charts  held.  The 
savings  involved  in  not  requiring  a 
master  of  a  vessel  to  obtain  the  latest 
editions  of  charts  and  publications  are 
insignincant.  This  rule  will  also  ease  the 
administrative  burden  of  vesad  owners 
and  operators  of  obtaining  charts  and 
publications  not  always  readily 
available.  For  these  reasons  no  farther 
economic  evaluation  is  considered 
necessary.  For  the  same  reasons,  nnder 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat  1164).  it  ia 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbo-  of  small  entities. 

List  of  Subjects  in  SS  CFR  Part  IM 

Marine  safety.  Navigation  (water). 
Waterway*. 


PART  1M-{AMENOEO] 

In  coDsideration  of  the  foregoing,  33 
CFR  164  ia  amended  1^  revfsii^ 
11 164.30  and  164.33  to  read  as  foiiowr 

I164J6 


No  person  may  operate  or  canae  tlie 
operation  of  a  vessel  unless  tlie  vessel 
has  the  marine  charts,  pubiicatioaa,  and 
equipment  as  required  by  f  1 164.33 
through  164.41  of  this  part 


1164.33    CtMrtaandi 

(a)  Each  vessel  must  have  tlie 
following: 

(1)  Marine  charts  of  the  wea  to  be 
transited,  published  by  the  National 
Ocean  Service,  U.S.  Army  Corps  of 
Engineers,  or  a  river  authority  that — 

(i)  Are  of  a  laige  enough  scale  and 
have  enough  detail  to  make  safe 
navigation  of  the  area  possible:  and 

(ii)  Are  currently  corrected. 

(2)  For  the  area  to  be  transited,  a 
currendy  corrected  copy  ot  or 
applicable  cuirenUy  corrected  extract 
from,  each  of  the  following  publications: 

(i)  U.S.  Coast  Pilot 

(ii)  Coast  Guard  Light  List 

(3)  For  the  area  to  be  transited,  the 
current  edition  ot  or  applicable  current 
extract  from: 

(i)  Tide  tables  pubUabed  by  tlie 
National  Ocean  Service. 

(ii)  Tidal  current  tables  published  by 
the  National  Ocean  Service,  or  river 
current  publication  issued  by  the  U.S. 
Army  Corps  of  Engineers,  or  a  river 
authority. 

(b)  As  an  alternative  to  the 
requirements  for  paragraph  (a)  of  this 
section,  a  marine  chart  or  pubiicatioii,  or 
applicable  extract  poblishied  by  a 
foreign  government  may  be  substitnted 
for  a  U.S.  chart  and  publicatioi  required 
by  this  section.  The  chart  must  be  of 
large  enough  scale  and  have  enou^ 
detail  to  make  safe  navigatian  (rf  the 
area  possible,  and  must  be  currendy 
corrected.  Hie  publication,  or  applicaUe 
extract  most  singly  or  in  combination 
contain  similar  information  to  the  U.S. 
Government  pubhcation  to  make  sale 
navigation  of  the  area  possible.  The 
publication,  or  applicable  extract  must 
be  currently  corrKted.  witii  die 
excepticHis  of  tide  and  tidal  cmrent 
tables,  which  must  be  the  current 
editions. 

(c)  As  used  in  this  section,  "currendy 
corrected"  means  correcte<^  widi 
changes  contained  in  all  Notices  to 
Mariners  published  by  Defense  Mapping 
Agency  Hydrographic/Topographic 
Center,  or  an  aqoivalmt  foreign 
government  publication,  recwooably 


available  to  the  vesaeL  and  fliat  is 
applicable  to  dw  vessel's  tranaiL 

(33  U.8uCl22K  4*  OPR  1.4S) 
Dated-  Aqgnst  3a  1883. 

RearAdmiraL  US.  Coatt  Guard.  Ckitf.  Offiea 
c^  Marine  En  vironmeat  aad  Sjmteam. 


33  CFR  Part  185 


(COTP 


FLRea.t>-Ot] 


Safety  Zona  nagulaHona, 
Cutlliaini,FL 

AOCNCr:  Coast  Guard,  DOT. 
ACTION:  Emeigency  rule. 


:  The  Coast  Guani  is 
establishing  a  safety  zone  at 
Government  Cut  between  soirifa '. 

Beach  and  north  Fiaher  laiamd.  Hte : 

is  needed  to  protect  swimmers,  pleasure 
boaters,  commercial  traffic  and 
construction  perstmnel  from  safety 
hazards  associated  with  the  excavation 
of  a  subaqueous  cable  trench  and 
placement  of  a  submarine  cable.  Entry 
into  this  zone  is  prohftitted  unlen 
authorized  by  the  Captain  of  the  Port 
ICOTPy.  Veaaels  transiting  d!ie  area  are 
to  proceed  with  caution  to  minimir*  the 
effects  of  wake. 

vnEcnvi  DATBK  This  regolatioa 
becomes  effectivv  on  September  19. 1963 
at  6M)  ajn.  ED.T.  and  wiB  remain  m 
effect  until  December  31. 1883. 

pom  nmnmm  tmnmmAuom  coifracr 
Lieutenant  D.  C  Pisxton.  c/o 
Commanding  Officer.  U.S.  Coast  Guard 
Marine  Safety  Office,  51  SW.  First 
Avenue.  Kfiami.  FL  33130  (305)  350-5601. 


rainr  mmmmmimhc  a  notice 
of  proposed  rule  mulring  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Fedatal  Ragistar  publication. 
Publishing  an  NPRM  and  delayii^  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  hazards  to 
the  equipment  involved  aad  veaaels 
transiting  Government  Cut  dining  die 
excavation  of  a  subaqueous  trendi  and 
placement  of  submarine  cable. 

Drafting  Infonnatioa 

The  drafters  of  the  regulaticm  are  Lt 
D.  C.  Paxton,  project  officer  far  the 
Captain  of  the  Port  and  I  cdr.  K.  E.  Gray, 
project  attorney,  Seventh  Coast  Guard 
District  Legal  Office. 


44S96     Fadanl  Ragisiar 
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of  Ragnlatiaa 

The  event  requiring  tfaiB  regulation  is 
the  excavation  of  a  subaqueous  trench 
across  Government  Cut  Miami 
commencing  on  September  19, 1983  and 
continuing  until  approximately 
December  31, 1963.  Prom  October  1, 1963 
to  October  15. 1983  between  the  hours  of 
8M)  a.m.  and  5:00  p.m.  blasting  will  be 
used  to  create  portiona  of  the  trench. 
The  baige  Powell  Brothers  149.  will  be 
on  site  during  the  operation  and  may  be 
contacted  on  VHF-FM  channels  13  and 
16  for  information  concerning  safe 
transit 

List  of  Subjects  in  S3  CFR  PaH  165 

Harbors,  Marii\e  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulatkm 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  i  165.T0709  to  read  as  follows: 

t16S.T070»    SafMyZonKGovwnmwil 
Cut,  Mtaml,  FL. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  50  yard  floating  safety 
zone  in  Government  Cut  Miami 
surrounding  the  excavation  and  cable 
laying  equipment  [hiring  blasting 
operations  the  floating  safety  zone  is 
expanded  to  a  100  yanl  radius.  The 
trench  in  which  the  zone  is  centered,  is 
located  between  Fisher  Island  at  Lat 
25.45'49.6"N,  Long  80.08'17.3"W  and 
south  Miami  Beach  at  Lat  25.45'55.8"N. 
Long  80.06'07.3"W. 

(b)  Regulationa.  (1)  In  accordance 
with  the  general  regulation  in  (  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  (2)  Vessels 
transiting  the  area  are  to  proceed  with 
caution  to  minimize  the  effects  of  wake. 

(33  use.  1225  and  1231;  48  CFR  146;  33  CFR 
165.3) 

Dated  14  September  1983. 
R.N.RauM«l. 

Commander,  U3.  Coast  Guard,  Captain  oftiie 
Port.  Miami,  Florida. 

WamJ 


action:  Rnal  rule. 
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deparhient  of  agriculture 
FofMt  Service 
38  CFR  Part  211 

Emergency  Fire  Suppreselon 

"    ■  '    ice 

Forest  Service.  USDA. 


f.  This  regulation  sets  forth  the 
circumstances  under  which  the  Forest 
Service  may  commit  resoiuces  to  help 
suppress  fires  on  adjacent  lands  when  a 
reciprocal  agreement  with  other  fire 
organizations  does  not  exist.  It  specifies 
when  the  Forest  Service  may  provide 
these  services  free  and  when 
reimbursement  to  the  Forest  Service  is 
required.  This  regulation  is  necessary  to 
implement  provisions  of  the  Reciprocal 
Fu«  Protection  Act  42  U.S.C  1856b. 
governing  emergency  situations  where 
there  are  no  reciprocal  agreements 
between  the  Forest  Service  and  other 
fire  organizations. 
ElTBcnve  DATE  October  31. 1983. 
Foa  RjaTHca  biformatk>n  contact: 
Francis  Russ.  Staff  Assistant 
Cooperative  Fire  Protection  Staff,  Forest 
Service.  USDA,  Telephone  (703)  235- 
8023. 

BUPPmaEWTARV  MRMiaiATION:  42>U.S.C. 
1856a  authorizes  agency  heads  who  are 
responsible  for  providing  fire  protection 
for  property  of  the  United  States  to  enter 
into  reciprocal  agreements  with  other 
fire  organizations  to  provide  mutual  fire 
protection  assistance.  In  the  absence  of 
such  reciprocal  agreements,  42  U.S.C. 
18S6b  audiorizes  agency  heads  to  render 
emergency  assistance,  with  or  without 
reimbursement  in  fire  suppression  and 
In  preserving  life  and  property  from  fire. 
This  emergency  assistance  may  only  be 
extended  when  it  is  determined, 
pursuant  to  regulations  prescribed  by 
the  agency  head,  that  such  emergency 
assistance  is  in  the  best  interest  of  the 
United  States.  On  May  9. 1983,  the 
Forest  Service  published  a  proposed  rule 
to  implement  this  authority  at  48  FR 
20765.  Only  one  comment  was  received. 
The  respondent  suggested  that  the 
clarity  of  the  proposed  regulation  could 
be  improved  if  the  terms  "prescribed 
fire"  and  "escaped  prescribed  fire"  were 
defined.  This  suggestion  has  been 
adopted. 

Under  the  final  rule,  where  Forest 
Service  prescribed  fires  escape  onto 
lands  not  administered  by  the  Forest 
Service,  the  Forest  Service  may.  on  a 
non-reimbursable  basis,  conunit 
resources  to  suppress  these  fires.  When 
requested,  the  Forest  Service  may 
conunit  resources  on  a  reimbursable 
basis  to  suppress  other  fires  in  the 
vicinity  of  Forest  Service  fire  protection 
facilities  and  to  preserve  life  and 
property  from  fire. 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291.  It 
has  been  determined  that  this  action  is 
not  a  major  rule  and  does  not  require  a 
regulatory  impact  analysis.  The  rule  will 


have  no  impact  on  the  economy  and  will 
result  in  no  increase  in  cost  or  prices  for 
consiuners.  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  The  rule 
will  have  no  effect  on  competition, 
emplojrment  investment  productivity, 
iimovation.  or  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  also  has  been  determined  that  this 
action  does  not  require  a  regidatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.) 
because  the  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  imposes  no  direct  or  indirect 
cost  on  small  entities;  it  imposes  no 
paperwork  or  recordkeeping 
requirements  on  small  entities;  it  doee 
not  affect  the  competitive  position  of  ^ 
small  entities  in  relation  to  large 
entities;  and  it  does  not  affect  cash  flow, 
liquidity,  or  ability  to  remain  in  the 
market  for  small  entities. 

This  rule  also  imposes  no  information 
collection  requirements  on  other 
segments  of  the  pubUc. 

list  of  Subiects  in  Part  211 

Adminisfrative  practices  and 
procedures.  Fire  prevention.  Forest 
Service,  Intergovernmental  relations. 
National  Forests.  Public  lands — permits. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  211  of  Title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  21 1— ADMINISTRATION 
[AMENDED] 

Subpart  A— Cooperation  Wnh  Private 
and  State  Agenciee 

1.  The  authority  citation  for  Part  211, 
Subpart  A,  reads  as  follows: 

Authority:  69  Stat  67.  as  amended,  42 
U.S.C  18S6b;  30  Stat.  35.  as  amended.  Sec.  1, 
33  Stat  628: 16  U.S.C.  472.  551. 

2.  Add  a  new  section  §  211.5  to  read 
as  follows: 

8211,8    Erosrasncy  Firs  Suppr— skw 

(a)  Definitions.  For  the  purpose  of  this 
subpart  these  definitions  apply: 

(1)  Prescribed  fire  means  a  fire 
burning  imder  a  set  of  specified 
conditions  which  will  accomplish 
certain  planned  resource  management 
obfectives. 

(2)  Escaped  prescribed  fire  means  a 
prescribed  fire  which  has  either 
exceeded  the  prescription  or  has 
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rekindled  after  it  has  been  declared  to 
be  out. 

(b)  In  the  absence  of  a  written 
reciprocal  agreement  with  any  fire 
ocganization  or  in  situations  outside  the 
scope  of  an  agreement,  the  Forest 
Service  is  authorized  to  render 
emergency  assistance  in  suppressing 
fires  and  in  preserving  life  and  property 
from  the  threat  of  fire  within  the  vicinity 
of  Forest  Service  fire  protection  facilities 
under  the  following  conditions: 

(1)  If  a  prescribed  fire  initiated  on 
lands  administered  by  the  Forest 
Service  escapes  onto  lands  not 
administered  by  the  Forest  Service,  the 
Forest  Service  may  commit  personnel, 
materials,  and  equipment  without 
reimbursement  or  consideration  of  the 
fire's  continuing  threat  to  National 
Forest  System  lands  or  resources. 

(2)  When  requested,  the  Forest 
Service  may  commit  persoimel. 
materials,  and  equipment  on  a 
reimbursable  basis  on  lands  not 
administered  by  the  Forest  Service 
without  regard  to  the  fire's  threat  to 
National  Forest  System  lands  or 
resources. 

Dated.  September  13. 1983^ 
Douglas  W.  MacCIeery, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

IFR  Doc.  03-28382  Filed  9-28-83:  845  «m| 
BUJJNQ  COOC  3410-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  6E1794/R612;  PH-FRL  2442-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Mettiamidophos 

AGENCY:  Environmental  Protection 
Agency.  EPA. 

action:  Final  rule. 

1 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
methamidophos  in  or  on  the  raw 
agricultural  commodity  celery.  The 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
submitted  pursuant  to  a  petition  by  the 
Interregional  Research  Ptoject  No.  4  (IR- 
4). 

EFFEcm^E  date:  September  29, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St.  SW..  Washington.  D.C. 
20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs.  Emergency  Response 
and  Minor  Use  Section,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Rm.  716B,  CM*2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule  published  in  the 
Federal  Register  of  August  31, 1983  (48 
FR  39473J  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Station.  P.O. 
Box  231.  Rutgers  University,  New 
Brunswick,  NJ  08903.  had  submitted 
pesticide  petition  6E1794  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment  Station 
of  Florida. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  methamidophos  {0,S- 
dimethyl  phosphoramidothioate)  in  or 
on  the  raw  agricultural  commodity 
celery  at  2  parts  per  million  (ppm).  The 
petition  was  later  amended  to  propose  a 
tolerance  of  1  ppm  in  or  on  celery. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  would 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objection  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  su^icient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  40B(el,  66  Stat.  514  (21  U.S.C  346a(e))) 


List  of  Subjects  in  4t  CFR  Part  IM 

Administrative  practice  and 
procedure,  Agncultural  commodities. 
Pesticides  and  pests. 

Dated:  September  21. 1983. 
James  M.  Coalaa. 
Acting  Director.  Office  of  Pesticide  Program*. 

PART  1«»-{AMENDEO] 

Therefore.  40  CFR  180.315  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  celery  to 
read  as  follows: 

9180J15    Metfnmidophoe;  tolerances  for 


ConmodHiM 

"ST 

•              •              •             • 

C«i«iy-. 

•             •             •             • 

• 

IFK  (Vk.  n-JMOa  Piled  9-2^43.  •M  aa| 
■UJMO  COOC  tSM-M-M 

40  CFR  Part  271 
[SW-4-FRL  2442-21 

Hazardous  Waste  Management 
Program;  Alabama;  Request  for 
Extension  of  Application  OeadHne  for 
Interim  Authorizatinn 

agency:  U.S.  Environmental  Protection 
Agency. 

ACnON:  Notice  of  Extension  of 
Application  Submission  and  Interim 
Authorization  Period. 

summary:  On  August  15, 1983.  die  State 
of  Alabama  requested  a  further 
extension  beyond  the  September  15, 
1983  deadline  previously  granted  for 
submission  of  their  application  for  Phase 
II  of  Interim  Authorization  of  the 
hazardous  waste  management  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976  as 
amended  (48  FR  32573,  July  18, 1983). 
Alabama's  Legislature  has  to  date, 
failed  to  enact  legislation  to  resolve  the 
permit  by  default  issue  necessary  for 
approval  of  Phase  II  interim  and  final 
authorization.  Anticipating  enactment  of 
the  necessary  legislation,  Alabama 
would  like  to  proceed  directly  toward 
Final  Authorization.  EPA  is  granting  an 
extension  to  April  1, 1984,  for 
submission  of  a  draft  application  for 
Final  Authorization,  and  to  July  31, 1984, 
for  submission  of  a  complete  application 
for  Final  Authorization.  This  extension 
allows  Alabama  to  retain  Phase  I 
interim  authorization  pending 
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submission  of  drafi  and  complete 
applications  for  fmal  authorization. 
EFFECnvc  DATE:  September  21. 1983. 
FOR  FURTHER  INFORMATION  COSITACT: 

lames  H  Scarbrough.  Chief.  Residuals 
Management  Branch.  Environmental 
Protection  Agency.  345  Courtland  Street. 
N.E..  Atlanta.  Georgia  30365.  Telephone 
(404)  881-3016. 
SUPPLEMENTARY  INFORMATKNT  . 

Background 

40  CFR  271.12(c)(4)  (formerly 
S  123.122(c)(4);  47  FR  32377.  July  28. 1982) 
requires  that  States  which  have  received 
any  but  not  all  Phases/Components  of 
interim  authorization  amend  their 
original  submissions  by  July  26. 1983,  to 
include  all  Components  of  Phase  II.  40 
CFR  271.137(a)  (formerly  i  123.137(a):  47 
FR  3237a  |uly  26. 1962)  further  provides 
that  on  )uly  2a  1963.  interim 
authorizations  terminate  except  where 
the  State  has  submitted  by  that  date  an 
apphcation  for  all  Phases/Components 
of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  extended  the 
July  26. 1963  deadhne  for  submission  of 
the  interim  authorization  application 
and  the  deadline  for  termination  of  the 
approval  of  the  State  program  because 
the  Alabama  Legislature  was  in  session 
at  the  time  of  the  July  26. 1983  deadline. 
The  legislation  needed  to  resolve  the 
permit  by  default  issue  was  necessary 
for  approval  of  interim  and  Hnal 
authorization. 

Under  the  Code  of  Alabama  22-30- 
12(g)(1).  the  Board  may  be  forced  to 
issue  a  permit  by  default  if  the 
permitting  process  cannot  be  completed 
withm  ninety  (90)  days.  With  this 
default  provision,  the  Alabama  program 
is  not  substantially  equivalent  to  40  CFR 
271.1.29  (b).  (c),  and  (d)  formerly  40  CFR 
123.129).  and  Section  7004(b)  of  RCRA. 

Nets.— 40  CFR  Part  123,  including  the  July 
28. 1982  amendments  (47  PR  32373).  was 
recodified  on  April  1. 1983  as  40  CFR  Part  271 
(48  FR  142*6). 

Anticipating  enactment  of  the 
necessary  legislation.  Alabama  has 
committed  to  the  following  schedule  for 
applying  for  final  authorization: 

April  1. 1984— Submil  draft  application  ibr 
Final  Authorixation. 

July  31, 19B4 — Submit  complete  application 
for  Final  Authorizallon. 


in  a  timely  fashion,  and  their  diKgent 
efforts  to  attain  interim  authorization, 
loss  of  Phase  I  due  to  failure  to  meet  the 
previous  deadline  was  not  in  the  best 
interest  of  the  State,  this  Agency,  the 
regulated  community,  or  the  citizens  of 
Alabama.  1  found  there  was  good  cause 
to  grant  the  State's  request  for  a  further 
extension  beyond  the  September  15. 
1983  deadline  previously  granted  for 
applying  for  interim  authorization. 
Therefore,  Alabama  must  officially 
submit  a  draft  application  for  Final 
Authorization  on  or  before  April  1. 1984. 
and  a  complete  application  for  Final 
Authorization  on  or  before  July  31. 1984. 
If  the  State  fails  to  submit  draft  and 
complete  applications  by  the  above 
respective  dates,  approval  of  the  State 
program  will  terminate  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalites.  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Ad  of  1976,  as  amended.  42  U.S.C 
em2(a),  6926  and  6974(6). 

Dated:  September  Zl.  1983. 
John  A.  Little. 
Deputy  Regional  Administrator. 

|FR  Doc  n-ZM4»niMl  S-IS-Kk  ft46an| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  S 

(APO  2«00.2  GHGE  M) 


Procurement  Fonns 


Considering  the  above  schedule, 
Alabama's  past  performance  in 
managing  and  fanplamenlisig  a 
hazardous  waste 


;  Office  of  Acquisition  Policy 
and  Regulations,  CSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement  Regulations 
(GSPR).  Chapter  5.  are  amended  to 
cancel  GSA  Form  2497,  Contractural 
Document  Transmittal  Receipt,  and  to 
delete  all  reference  in  the  GSPR  to  the 
use  of  this  Form.  The  intended  effect  is 
to  eliminate  any  obsolete  regulatory 
material,  thus  improving  the 
procurement  regulatory  system. 

EFFECnvi  date:  September  la  1983. 


FOR  further  informatkhi  contacr 
Richard  H.  Hopf.  Director,  OfTice  of 
CSA  Acquisition  Policy  and 
Regulations,  Office  of  Acquisition  PoKcy 
(202-566-1224).  Ust  of  Subjects  in  41 
CFR  5-1: 

Administrative  practices  and 
procedures.  Government  procurement. 
Labor  surplus  areas.  Recovered 
material.  Responsible  prospective 
contractors,  and  Small  businesses. 

List  of  Subjects  in  41  CFR  Part  5-16 

Government  procurement,  and 
Procurement  forms. 

Authority:  Sec  205(c),  63  Stat  300:  (40 
use.  486(c)). 

PART  5-1— GENERAL 

Subpart  5-1.3— General  Policies 

1.  41  CFR  Part  5-1  is  amended  to 
revise  {  5-1.316-4  to  read  as  follows: 

§5-1.316-4    Terms. 

(a)  Definite  quantity  contracts.  For 
definite  quantity  type  contracts,  other 
than  small  purchases,  where  the 
delivery  period  begins  upon  receipt  of 
the  notice  of  award  by  the  contractor, 
one  of  the  following  methods,  as 
appropriate,  shall  be  used  to  provide 
evidence  of  the  actual  date  the  notice  of 
award  was  received: 

(1)  Mail  the  notice  of  award  using 
certified  mail  with  return  receipt 
requested  (see  i  l-1316~4(e)). 

(2)  Deliver  the  notice  of  award  to  the 
contractor,  e.g.,  contracting  officer  or 
Quality  Control  representative,  and 
obtain  a  receipt  for  it. 

(b)  Requirements  contracts  for  stock 
replenishment.  Federal  Supply  Schedule 
and  other  term  contracts. 

(1)  Basic  conlracL  To  provide 
evidence  of  the  actual  date  of  receipt  by 
the  contractor  of  the  notice  of  award  on 
the  contract,  one  of  the  methods  in  $  5- 
1.31-4(a)  shall  be  used. 

(2)  Delivery  orders  placed  under  the 
term  contract.  Usually,  separately 
documented  evidence  of  the  date  of  the 
receipt  by  the  contractor  of  delivery 
orders  placed  against  term  contracts  is 
not  required.  However,  if  it  is  believed 
that  circumstances  warrant  obtaining  a 
receipt  one  of  the  methods  in  i  5-1.31S- 
4(a),  as  appropriate,  may  be  utilized  to 
provide  the  Government  with  the  actual 
date  of  receipt  of  the  delivery  order. 

2.  The  table  of  contents  for  Part  5-16 
is  amended  to  remove  i  5-16,950-2497 
as  follows: 

PART  &-ie  PROCUREMENT  FORMS 
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5-16.950-2497    (REMOVED) 

Dated:  September  16. 1983. 

Allan  W.  Bens. 

Assistant  Administrator  for  Acquisition 
Policy,  General  Services  Administration. 

|FR  Doc.  ta-Teaoo  Filed  S-JS-U:  ft45  ami 
■UJMa  CODE  M2»41-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6468 

[A-12998,  A-13014.  A-13016.  A-13017,  A- 
13360,  A-13367.  A-13442.  A-13452 
A-17207.  A-17412] 

Arizona;  Partial  Revocation  of 
Reclamation  Project  Wittidrawals 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  thirteen 
Departmental  orders  insofar  as  they 
affect  1,675  acres  of  public  and 
nonpublic  lands  withdrawn  for  the  Salt 
River  Project  near  Phoenix.  Arizona. 
Approximately  1,561  acres  will  remain 
closed  to  surface  entry  and  mining 
pending  their  transfer  out  of  Federal 
ownership.  The  surface  estate  oaan 
additional  94  acres  is  patented  and  will 
remain  closed  to  surface  entry  and 
mining.  The  surface  and  mineral  estate 
in  the  remaining  20  acres  is  privately 
owned.  All  public  lands  a^ected  by  this 
order  have  been  and  will  remain  open  to 
mineral  leasing. 
EFFECTIVE  DATE:  September  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez,  Arizona  State  Office, 
602-261-4774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 
-    1.  Departmental  Orders  of  July  2, 1902, 
February  10. 1906.  December  4, 1908. 
August  21. 1909.  November  14. 1916,  July 
3, 1930.  October  26. 1920.  January  25. 
1923.  May  23. 1925,  February  25. 1930. 
September  5. 1948.  February  10. 1948. 
and  May  22. 1951.  which  withdrew  lands 
for  the  Salt  River  Project,  are  hereby 
revoked  insofar  as  they  affect  the 
following  described  lands: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  1  N..  R.  2  E.. 

Sea  29.  NEy4NEy4,  NV4SEy4NEy4,  SV4 

swy4NEy4,  Nviswy*. 

T.  1  N.,  R.  3  E.. 
Sec.  13.  lot  1. 


T.  1  N..  R.  4  £.. 
Sec.  7,  SViSEy4: 
Sec.  8.  S%SWy4.  SWy4SEV«: 
Sec.  14.  NEy4NWy4.  SW%NW%: 
Sec.18.  loU  2,  5.  6,  7.  NMNEK.  EV^NW%. 
T.  2  N..  R.  6  E., 
Sec.  22,  23,  27,  28.  all  land  lying  south  of  the 

south  right-of-way  line  of  the  Southern 

(South)  Canal: 
Sec  33.  NV^NEy4.  all  land  lying  south  of  the 

south  right-of-way  line  of  the  Southern 

Canal. 
T.  1  N.,  R.  8  E.. 
Sec.  1.  lots  23.  25.  28: 
Sec.  28,  WV4SWy4NEy4.  EV4NWy4,  NEVi 

swy4.  E%SEy4Swy4.  w^4SEy4. 

The  areas  described  aggregate 
approximately  1.675  acres  in  Maricopa  and 
Pinal  Counties. 

2.  Of  the  lands  described  in  paragraph 
1,  the  surface  estate  of  lots  2. 6.  7,  SEV^ 
NWV*  sec.  18.  T.  1  N..  R.  4  E..  was 
patented  under  Section  16  of  the  Federal 
Airport  Act  approved  May  13, 1946  (60 
Stat.  179;  49  U.S.C.  1115).  The  mineral 
estate  will  remain  closed  to  entry  under 
the  United  States  Mining  Laws,  but  not 
the  mineral  leasing  laws.  The  N^SEV^ 
NEy4  se^  29,  T.  1  N..  R.  2  E..  is  privately 
owned  and  not  subject  to  disposition 
under  any  of  the  public  land  and  mineral 
laws. 

3.  The  following  described  lands  have 
been  classified  for  State  Exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C 
1716,  pursuant  to  an  application  filed  by 
the  State  of  Arizona.  These  lands  will 
remain  segregated  from  disposition 
under  all  other  public  land  laws 
including  the  mining  laws  (30  U.S.C.  Ch. 
2),  but  not  the  mineral  leasing  laws. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  2  N.,  R.  6  E.. 

Sec.  33,  NEy4NEy4.  EV4NW%NEy4. 

The  area  described  contains  60  acres  in 
Maricopa  County. 

4.  The  following  described  lands  have 
been  classified  for  State  Selection  under 
the  Act  of  June  20, 1910  (38.Stat.  577), 
pursuant  to  an  application  Hied  by  the 
State  of  Arizona.  These  lands  will 
remain  segregated  from  disposition 
under  other  public  land  laws,  including 
the  mining  laws  (30  U.S.C.  Ch.  2),  but  not 
the  mineral  leasing  laws. 

Gila  and  Salt  River  Meridian.  Arizona 

T.  2  N.,  R.  6  E., 
Sec  22,  that  portion  of  the  SE%SEy4  lying 

south  of  the  south  right-of-vngy  line  of  the 

Southern  Canal: 
Sec.  23.  that  portion  lying  south  of  (he  south 

right-of-way  line  of  the  Southern  Canal: 
Sec.  27,  that  portion  lying  south  of  the  south 

right-of-way  line  of  the  Southern  Canal: 
Sec.  28,  that  portion  of  the  NEy4SEy4  and 

the  SV^SEy4  that  is  lying  south  of  the 

south  right-of-way  line  of  the  Southern 

Canal; 


Sec  33.  WV^NW^NE%,  all  land  lyii« 
south  of  the  south  right-of-way  line  of  the 
Southern  Canal 
T.  1  N.,  R.  8  E.. 

Sec  26.  EV^SE%SW%.  EKNW^4SEK.  EM 

NEy4SW%%y4.  wv^swy.sw%SEK. 

The  areas  described  aggregate 
approximately  790  acres  in  Maricopa  and 
Pinal  Counties. 

5.  Hie  following  described  lands  are 
classified  as  suitable  for  State  Selection. 
Exchange  and/or  Recreation  and  Public 
Purposes  and  remain  segregated  from 
disposition  under  other  public  land  laws 
including  the  United  States  mining  laws. 
but  not  the  mineral  leasing  laws: 

Gila  and  Sah  Rhrer  Meriifian.  Arizona 
T.  1  N.,  R.  2  E.. 
Sec  29.  NEy4NEV^.  SViSWKEV^ 
NV^SWy4. 
T.  1  N.,  R.  3  E.. 
Sec  13.  lot  Z. 
T.  1  N.,  R.  4  E., 
Sec  7,  S^SEy4; 
Sec  8.  SV^SWV4.  SWMSEM: 
Sec  14.  ?»JEy4N\<r%.  SWViNW%: 
Sec  la  lot  5,  NV^NEV^.  NEV^NWVi. 
T.  2  N..  R.  6  E.. 
Sec  22,  all  land  lying  south  of  the  south 
right-of-way  line  of  the  Southern  (South) 
Canal  except  SEV^SEV*. 
Sec  28,  all  land  lying  south  of  the  south 
right-of-way  line  of  the  Soathem  Canal 
except  HEy*SRVt  and  the  NE^^SEM  and 
theSV^SEM. 
T.  1  N..  R.  8  E.. 

Sec  1,  loU  23.  25.  28: 

Sec  26.  W^^WMNEK,  t.ytH)NV*.  NE% 

swy4.  w%Nwy4SEy4,  wv^nemswm 
SEy4,  havy4Sw%SE%,  Ev^wy4Sw% 
SEy4  SEy4Swv^SE%. 

The  areas  described  aggregate 
approximately  711  acres  in  Maricopa  and 
Pinal  Counties. 

All  of  the  public  lands  described  in 
paragraph  1  have  been  and  will  remain 
open  to  applications  and  o^ers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  pubUc  lands 
should  be  addressed  to  the  Arizona 
State  Director.  Bureau  of  Land 
Management.  Department  of  the 
Interior.  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 
Gairey  E.  CamrtlMfs, 
Assistant  Secretary  of  the  Interior. 
September  28, 1963. 

{FR  Doc.  as^ZBSTe  nied  9-2S-83:  8:45  un| 
MUJNOCOOC  4310-a4-ll 


43  CFR  Pul>lic  Land  Order  6469 

IA-13441] 

Arizona;  Partial  Revocation  Of 
Departmental  Order  Of  Marcti  17, 1952 

AOENCV:  Bureau  of  Land  Management. 
Interior. 
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action:  Public  land  order. 


I  This  order  partially  revokes  a 
Departmental  order  insofar  as  it  affects 
41.80  acres  of  public  land  withdrawn  for 
the  Bureau  of  Reclamation.  Central 
Arizona  Project.  The  41.80  acres  are 
included  in  a  State  Selection  application 
filed  by  the  State  of  Arizona,  and. 
consequently,  will  remain  closed  to 
surface  entry  and  mining  location,  but 
not  mineral  leasing,  pending  transfer  out 
of  Federal  ownership.  The  land  has  been 
and  will  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  September  29. 1983. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Mario  L.  Lopez.  Arizona  State  OfHce. 
602-261-4774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751:  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Department  Order  of  March  17. 
1952,  which  withdrew  public  land  for  the 
Bureau  of  Reclamation.  Central  Arizona 
Project,  is  hereby  revoked  as  to  the 
following  described  land: 

Gila  and  Sail  River  MeridiAn,  Aiizooa 

T.  3  N,  R.  6  E.. 
Sec.  1.  tols.  B.  la  and  11. 
The  area  descril>ed  contaim  41.80  acres  in 

Maricopa  County. 

2.  The  above  described  land  is 
classified  for  State  Selection  under  the 
Act  of  June  20. 1910  (36  Stat  577). 
pursuant  to  an  application  Hied  by  the 
State  of  Arizona.  This  land  will  remain 
segregated  from  disposition  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C.  Ch.  2).  but  not  the 
mineral  leasing  laws. 

3.  The  above  described  land  has  been 
and  will  remain  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  above  land 
should  be  addressed  to  the  Arizona 
Slate  Director,  Bureau  of  Land 
Management.  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073. 
Gaitey  E.  Camitfaera. 
Assistant  Secretary  of  the  Interior. 
September  26. 1983. 

I FR  Doc.  B3-2867S  Filed  V-ZS-Sa:  8:45  am) 
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43  CFR  PubUc  Land  Order  6470 

IOR-77711 

Oregon;  Withdrawal  of  Lands  for 
Addition  to  IMhaur  Mallonal  WNdlNe 
Refuge 

AOCNCV:  Bureau  of  Land  Managenaent. 

Interior. 


ACTION:  Public  Land  Order. 

summary:  This  order  withdraws  190.90 
acres  of  public  land  for  use  by  the  VS. 
Fish  and  Wildlife  Service  as  ao  addition 
to  the  Malheur  National  Wildlife  Refuge. 
This  action  will  dose  the  land  to  surface 
entry  and  mining,  but  not  to  mineral 
leasing.  The  withdrawal  will  remain  in 
effect  for  40  years. 
EFFECTIVE  DATE:  September  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan.  )r..  Oregon  State 
Office.  503-231-0005. 

SUPPLEMENTARY  INFORMATKHK  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751:  43  U.S.C.  1714, 
it  is  ordered  as  followr 

1.  Subfect  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  ivithdrawn 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  laws  (30  LI.S.C.  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  and  reserved  for  use  by  the  U.S. 
Fish  and  Wildlife  Service  as  an  addition 
to  the  Malheur  National  Wildlife  Refuge. 

wmamette  Meridian 

Malheur  National  Wildlife  Reftigp.  Addition 

T.  25  S..  R.  33  E.. 

Sec.  34.  lot  la 
T.  26  S..  R.  33  B.. 

Sec.  3.  lots  2. 4.  and  10.  and  SW  VdSE  V*: 

Sec.  10.  WViNEV*. 

The  areas  described  contain  199.90  acres  io 
Harney  County. 

2.  The  withdrawal  shall  remain  in 
effect  for  a  period  of  40  years  from  the 
effective  date  of  this  order. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97206. 

September  28. 1983. 
Carrey  E.  Camithert, 

Assistant  Secretary  of  the  Interior. 
|FR  Doc  S»-atS77  FiW  9-2»-sa:  fttf  ami 
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43  CFR  Public  Land  Order  6471 

(A-18433] 

Arizona;  Partial  Revocation  of 
ReciamatiorfWfttidrawals 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  nine 
Secretarial  orders  insofar  as  they  affect 
13,172  acres  withdrawn  for  the  Colorado 


River  Storage  Project  This  action  wiU 
restore  280  acres  to  surface  entry  and 
mining.  Another  41  acres  are  privately 
owned  and  will  remain  closed  to  mining. 
The  balance  of  12,851  acres  have  been 
identiOed  by  the  State  of  Arizona  under 
the  State  Indemnity  Lieu  Selection 
Program  and  will  remain  closed  to 
surface  entry  and  mining.  All  of  the 
withdrawn  public  lands  have  been  and 
will  remain  open  to  mineral  leasing. 

EFFECTIVE  DATE:  September  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Mario  L  Lopez,  Arizona  State  Office. 

(602)  261-4774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  nine  Secretarial  Orders  dated 
July  2, 1902,  August  26. 1902,  January  31. 
1903,  September  8, 1903,  July  20, 1905. 
February  19, 1929.  March  14. 1929.  June 
4. 1930.  and  October  16. 1931.  which 
withdrew  lands  for  the  Colorado  River 
Survey.  Colorado  River  Storage  Project 
and  Yuma  Project  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  10  N..  R.  18  W.. 

Sec.  5.  lot  4.  SWKNWy«.  SWH: 

Sec.  6.  lots  1.  5,  a  7.  a  9.  SEy4NE%.  SEV^: 

Sec  7.  loU  1.  2.  3,  4.  NEV4,  N^4SEy4,  SW% 

SEV<i: 
Sec  18,  lot  1.  NWViNEy4. 
T.  11  N,  R.  18  W.. 
Sec.  22.  N%NEy4,  NV4SV<!NEy4,  SV4SWy4 

NEyi,  Wy2SWy4SEV4NEV4,  W^4,  WV4 

wv4NEy4SEy4.  wv<fSEy4,  SEy4SBy4. 

T.  10  N,  R.  19  W.. 

Sec.  13.  NViNEV^.  NV^SWyiNEVd.  NWV4SEy4 
NEy4.  NEyiNWWi.  NV4SV4NW%,  SVi 

swy4Nwy4,  wwswyi; 

Sec.  14,  lots  4,  5.  a  NEy4NEy4,  SWVAffEV*. 
lying  east  of  Stale  Highway  9S.  SE% 

NEy«.  r4Ey4Swy4.  SM5Swy4.  sev4; 

Sec.  22.  lot  5.  EVU4EV4.  NEV%SEy4. 

T.  14  N..  R.  20  W..  ,        » 

Sec.  28.  NEy4. 
T.  3  N,  R.  21  W, 

Sec.  4.  lots  6.  7.  &  SWV4.  W>^SEy4: 

Sec  5.  Ipte  5,  6.  7.  8.  SW  y«NW  y4.  SVi: 

Sec.  6,  lots  1.  2.  3.  4,  5.  6.  7.  SV4NEy4.  SE% 
NWy4.  EViSWy4,  SEV4; 

Sec.  8.  NV4NEy4.  NV4SV4NE%.  SV4SV4NE% 
NWV4.  NViSEViNWVd: 

Sec  fl,  NWy4NEy4.  NViNW%. 
T.  21  N.,  R.  21  W.. 

Sec.  28.  aiL 

Sec.  30,  lot  4,  NV4NEy4SEV4SWy4.  SWWi 

NEy4SEy4Swy4.  w'ASEV4Swy4,  nwv4 
SEy4se%swv4,  s>4SEy4SE%swv4.  em 
swy4SEy4.  EV4NWV4Swv4SEy4.  nw*^ 
Nwv^swviSEWi,  NEy4Swy4Swy4SEV4. 
sviSwy4Swy4SEv<..  SEWtSEVi. 

T.  2  N.,  R.  22  W., 

Sec.  3,  lots  3,  5.  SV^NWV^: 
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Sec.  4.  lota  S.  &  7.  N  W8WM.  SWV^WVb. 
lying  south  and  east  of  Coktrado  River. 

SEV4SWV<i.  SEV4: 
Sec.  5.  SEW.  lying  south  and  east  of 

Colorado  River 
Sec  &  loU  4.  S.  NEy4.  EV^NW V4.  NEW 

SW  V4.  lying  south  and  east  o{  Colorado 

River.  SEV4SWV1.  EV^EW.  NWV4SEV«. 

N  ^SW  V4SE  V4.  N  ^S  V^W  V4SE  V4.  SW  V4 

SWy4SWV4SEy4.  SEV4SEV<iSWV4SEV4: 
Sec.9.  WV4: 
Sec  17.  lots  4.  5.  EViNEy4.  NEV4NEV4NWV4 

NEy4.  NWy4NWy4NWWNEV4.  SV4NV4 

Nwy4NEy4.  sy2Nwy4NEy4.  swy4NEy4. 

E'^SW%.  EWSWy4SWy4; 
Sec  18.  SWWSEW.  W'/4SEV!iSEV«.  lying 

south  and  east  of  Colorado  River 
Sec  19.  loU  1.  2.  3.  5. 6.  NWy4NEy4.  \ymg 

south  and  east  of  Colorado  River,  lots  7 

to  IB.  inclusive.  NEWNEW.  SV^NEy4. 

SEV4; 
Sec.  3a  lots  1.  2.  B  to  ia  inclusive.  12  to  20. 

inclusive. 
T.  3  N..  R.  22  W.. 

Sec.  1.  lots  1.  2,  3.  4.  S'/iN%.  N%NHSWV4. 

N<4SEW.  Nt^SEWSEW: 
Sec  ia  lot  1: 
Sec  14.  SWNWW.  SWMi; 
Sec.  IS.  lots  7.  &  9.  la  11. 12.  IS.  SEV4SWW 

NEy4NEV4.  SV4SEy4NEy4NEy4.  SViSEW; 
Sec.  21.  lots  2.  5.  6.  9.  KVzF.Vz: 
Sec  22.  lots  5.  6.  7.  10.  11.  WVtSWVi; 
Sec  27.  lots  8.  7. 10. 11.  WV4; 
Sec.  28.  lots  8.  9. 10. 13.  EVfcNEV4-. 
Sec  33.  lot  3; 
Sec.  34.  lots  9.  11.  12.  14. 
T.  19  N..  R.  22  W.. 

Sec.  2.  loin  3.  5,  ft  7.  SEWNWW.  RViSW^. 

SWy4SWV4. 
T  20  N..  R.  22  W, 
Sec.  12.  lot  10: 

Sec  20.  lots  5.  ft  SW  V4.  WV4SEy4. 
T  1  N..  R.  23  W.. 
Sec  10.  lots  3.  4; 

Sec.  11.  lots  2.  3.  E^%NWy4.  SWW; 
Sec.  15.  lots  5.  ft  7.  ft  NEy4SEV4,  SV4SEV4: 
Sec  22.  lot  1.  NEy4NWy4.  SWV4: 
Sec33.  SWy4SWy4. 
T  2  N..  R.  23  W.. 

Sec  24.  SRy4NEy4.  SEy4.  lying  south  and 

east  of  Colorado  River. 
Sec.  25.  lots  5.  7.  NV4NEy4.  lying  south  and 

east  of  Colorado  River,  lot  ft  FVi!SWV4 

NEy4.  SEV!ir^V4.  SEW; 
Sec  35.  lot  10.  lying  south  and  east  of 

Colorado  River,  lots  4.  7.  ft  9.  SEy4SE%. 
Sec.  3ft  lot  1.  EWNWW.  SWWNWW. 

swy4. 

T  1  S..  R.  23  W.. 
Sec.  ft  NE'/4SEy4.  EyiWMtSEWSEy4.  E¥t 

SEV4SEV'4: 
Sec.  7.  E%EVfc: 
Sec  1ft  NEy4NEW. 

The  areas  described  aggregate 
approximatley  13.172  acres  in  La  Pbt. 
Mohave,  and  Yuma  Counties. 

2.  Of  the  lands  described  in  paragraph 
1,  the  foiiowing  lands  have  been 
patented  and  will  not  be  open  to  the 
operation  of  the  public  land  laws, 
including  the  mining  laws: 

T.  3  N..  R.  21  W.. 

Sec  4.  sv4Nwy4Swy4SEy4SW^.  swh 


SWWSEl^WW.  SW«W8EWSWM 
SWW.  SEt^SEWSWMSWt^ 
Sec  9.  NVfcNWy4NWWNEV4NWy4.  NM 
NEy4NEWNWy4NWW. 
T.  3  N.,  R.  22  W.. 
Sec.  IS.  hH  la 

The  areas  described  aggr^ale  41XIB 
in  La  Paz  Eounty. 

3.  At  10  a.m.  on  November  1, 1963.  the 
public  lands  described  as  the  NEy4NEy4. 
SV^NEVi.  SEV4  of  Section  la  T.  2  N..  R. 
22  W..  shall  be  open  to  the  operation  of 
the  public  land  laws,  generally,  subiect 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  1. 1983.  shall  be    ^ 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  At  10  a.m.  on  November  1. 1983.  the 
public  lands  described  in  paragraph  3. 
shall  be  open  to  location  under  the 
United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  laws  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Con^vss  has 
provided  for  such  determinations  in 
local  courts. 

5.  All  of  the  lands  in  paragraph  1, 
except  those  described  in  paragraphs  2 
and  3  have  been  classified  for  State 
Selection  purposes  and  will  not  be  open 
to  other  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 

6.  All  of  the  lands  in  paragraph  1. 
except  lot  10.  sec.  15,  T.  3  N..  R.  22  W^ 
have  been  and  will  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix.  Arizona  85073. 
Carrey  E.  Camitfaers, 
Assistant  SecreUny  of  the  Interior. 
September  26.  1983. 
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FEDERAL  EMERQENCY 


44  CFR  Parts  1. 2,  S,  C  7.  tt  12.  S7.  Sit 
60. 61. 62. 64. 68. 67, 70^  75, 7«.  205^ 
300.301,304.311,312,351 

Te<4inial  Changes  to  Federal 
Emergency  Managenenl  Agency 
Regulations 

AOENCV:  Federal  Emeigeiicy 
Management  Agency  (FEMA). 

action:  Final  rule. 

summary:  This  document  makes 

technical  changes  in  sundry  parts  of  the 
FEMA  regulations  to  reflect  organization 
changes,  address  changes,  and  similar 
nonsubstantive  matters.  These  changes 
are  needed  to  make  the  regulations 
currenL 

EFFECTIVE  date:  September  2a  1983. 

Fow  FuwTMoi  mnmmimom  cowTAcr 

William  L  Harding.  Office  of  General 
Counsel.  Federal  Emei^gency 
Management  Agency,  500  C  Street,  SW. 
Washington.  DC  20472,  (202)  287-0377. 

SUPPLEMENTARY  INTOnMATKNl.  This 
regulation  makes  corrections  needed  to 
update  several  FEMA  regulations.  It  is 
nonsubstantive  in  nature  and  is 
basically  internal  management  Thus, 
notice  and  public  comment  are 
considered  unnecessary  and  the  rule  can 
be  made  effective  immediately. 

List  of  Subjects 

44  CFR  Part  1 

Administrative  practice  and 
procedure. 

44  CFR  Part  2 

Authority  delegations  (government 
agencies).  Organization  and  fiuictions 
(government  agencies). 

44  CFR  Port  5 

Freedom  of  information. 
44  CFR  Part  6 

Privacy. 
44  CFR  Part  7 

Civil  rights. 
44  CFR  Part  9 

Floodplains.  Wetlands,  Coastal  zones. 
44  CFR  Part  12 

Advisory  committees. 
44CFRPartS7 

Civil  disorders.  Insurance. 
44  CFR  Part  59 

Flood  insurance.  Eloodplains. 
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44  CFR  Part  60 

Flood  insurance,  Floodplains. 
44  CFR  Part  61 

Flood  insurance. 
44  CFR  Part  62 

Flood  insurance.  Claims. 
44  CFR  Part  64 

Flood  insurance,  Floodplains. 

44  CFR  Part  66 

Flood  insurance,  Floodplains, 
Intergovernmental  relations. 

44  CFR  Part  67 

Flood  insurance,  Floodplains. 
44  CFR  Part  70 

Flood  insurance,  Floodplains. 
44  CFR  Part  75 

Flood  insurance,  Floodplains. 

44  CFR  Part  76 

Flood  insurance.  Grant  programs/ 
environmental  protection. 

44  CFR  Part  205 

Disaster  assistance.  Grant  programs/ 
housing  and  community  development. 

44  CFR  Part  300 

Disaster  assistance.  Grant  programs/ 
housing  and  community  development. 
Technical  assistance. 

44  CFR  Part  301 

Civil  defense.  Grant  programs/ 
national  defense. 

44  CFR  Part  304 

Civil  defense.  Grant  programs/ 
national  defense. 

44  CFR  Part  311 

Civil  defense.  Government  employees. 
Emergency  mobilization. 

44  CFR  Part  312 

Civil  defense.  Grant  programs. 
National  defense. 

44  CFR  Part  351 

Hazardous  materials  transportation. 
Nuclear  power  plants  and  reactors. 
Radiation  protection.  Authority 
delegations.  Government  agencies. 

Accordingly,  Chapter  1  of  Title  44, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1--RULEMAKING;  POUCY  AND 
PROCEDURES 

-S1^    [AmwKlcd] 

1.  Section  1.5(a)  is  amended  by 
removing  the  words  "Rules  Docket 
Room"  and  adding  "Office  of  General 


Counsel"  in  place  thereof,  and  by 
removing  the  words  "at  the  address 
shown  in  the  heading"  and  adding 
"Office  of  General  Counsel"  in  place 
thereof. 

2.  Section  1.11(f)  is  amended  by 
revising  it  to  read: 

§  1.1 1    Advance  notic*  of  proposed 
rutemaking. 

***** 

(f)  The  time  within  which  comments 
may  be  submitted  to  the  Rules  Docket 
Clerk.  Federal  Emergency  Management 
Agency,  Washington,  DC  20472. 

PART  2— ORGANIZATION  FUNCTIONS 
AND  DELEGATIONS  OF  AUTHORITY 

§2.52    [Amended] 

3.  Section  2.52(a]  is  amended  by 
removing  the  word  "Fart"  and  adding 
the  word  'Title"  in  its  place. 

$2.54    [Amended] 

4.  Section  2.54(a)  is  amended  by 
removing  the  words  "this  part"  and  by 
adding  the  words  "this  chapter"  in  place 
thereof. 

5.  Section  2.69  is  amended  by  adding  a 
new  paragraph  (i)  as  follows: 

§2.69    General  Counsel  (GO). 

***** 

(i)  The  General  Counsel  is  authorized 
to  exercise  the  authorities  of  the 
Director  to  enter  into  ratification 
agreements  at  the  direction  of  the 
Department  of  justice  in  order  to  insure 
that  the  Federal  Emergency 
Management  Agency's  subrogation 
interest  will  be  represented. 

PART  5— PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION 

6.  Section  5.26(a]  is  amended  by 
revising  it  to  read  as  follows: 

§  5.26    Rules  for  public  inspection  and 
copying. 

(a)  Location.  Materials  are  available 
for  public  inspection  and  copying  at  the 
following  locations: 

(1)  Headquarters: 

Federal  Center  Plaza.  500  C  Street.  SW, 
Washington,  DC  20472 

(2)  Regional  Offices: 

(i)  Region  I,  J.  W.  McCormack  Post  Office  & 
Courthouse,  442  Post  Office  Square.  Boston, 
MA  02109. 

(ii)  Region  II,  Jacob ).  Javits  Federal 
Building,  26  Federal  Plaza.  Room  1349.  New 
York.  NY  10278. 

(iii)  Region  III.  Curtis  Building,  7th  Floor, 
625  Walnut  Street,  Philadelphia.  PA  19106. 

(iv)  Region  IV,  Pershing  Point  Plaza.  Suite 
664, 1375  Peachtree  Street,  NE.,  Atlanta,  GA 
30309. 

(v)  Region  V,  300  S.  Wacker  Drive,  24th 
Floor,  Chicago,  IL  60606. 


(vi)  Region  VI.  Federal  Regional  Center. 
Room  206,  Denton,  TX  76201. 

(vii)  Region  VII,  Old  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City,  MO 
64106. 

(viii)  Region  VIII,  Federal  Regional  Center. 
Bldg.  710.  Denver,  CO  80225. 

(ix)  Region  IX.  Building  105.  Presidio,  San 
Francisco,  CA  94129. 

(x)  Region  X.  Federal  Regional  Center. 
Bothell.  WA98011. 

§5.41    [Amended 

7.  Section  5.41  is  amended  by 
removing  the  word  "Officer"  and  adding 
the  word  "Offices"  in  place  thereof  any 
by  removing  the  words  'The  U.S.  Army 
Publication  Center,  2800  Eastern 
Boulevard.  Baltimore,  MD  21220"  and 
adding  the  words  "FEMA  P.O.  Box  8181. 
Washington,  DC  20024"  in  place  thereof. 

§5.46    [Amendml] 

8.  Section  5.45  is  amended  by 
removing  the  words  "Treasurer  of  the 
United  States"  and  adding  the  words 
"Federal  Emergency  Management 
Agency"  in  place  thereof. 

§5.45    [Amended] 

9.  Section  5.46(a)(1)  is  amended  by 
revising  it  to  read: 

(a)  Reproduction  fees.  (1)  There  will 
be  a  minimum  fee  of  $2.00  for  each 
request  for  reproducing  copies  of  FEMA 
records  up  to  6  pages  and  including 
material  8V4  x  14  inches.  The  fee  for 
each  page  is  shown  below: 

Minimum  fee  first  6  copies  $2.00 
Forms  per  copy  .10 
Reports  per  page  .10 


§5.54    [Amended] 

10.  Section  5.54(a]  is  amended  by 
revising  it  to  read  as  follows: 

(a)  Each  of  the  following  officials 
within  FEMA,  any  official  designated  to 
act  for  the  official,  or  any  official 
redelegated  authority  by  such  officials 
shall  have  the  authority  to  make  initial 
denials  of  requests  for  disclosure  of 
records  in  his  or  her  custody,  and  shall, 
in  accordance  with  5  U.S.C.  552(a)(6)(C) 
be  the  responsible  official  for  denial  of 
records  under  this  Part. 

|i)  Deputy  Director 

(ii)  Executive  Deputy  Director 

(iii)  Federal  Insurance  Administrator 

(iv)  Associate  Directors 

(v)  Director,  Emergency  Operations 

(vi)  Executive  Administrator 

(vii)  Office  Directors 

(viii)  General  Counsel 

(ix)  Inspector  General 

(x)  Comptroller 

(xi)  Regional  Directors 
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PART  e-MPtEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

11.  Section  6.20  is  amended  by  adding 
a  new  paragraph  (I)  as  follows: 

9  8.20    CondNlotw  of  disdosura. 

(1)  To  consumer  reporting  agencies  as 
defined  in  the  Fair  Credit  Reporting  Act 
(15  U.S.C  16dla(n  or  the  Debt  Collection 
Act  of  1982  (31  U.S.C.  3711(d)(4). 

12.  Section  &33(b)  is  amended  by 
revising  it  to  read: 

9  6-33    Denials  of  access. 


(b)  Upon  receipt  of  a  request  for 

access  to  a  record  which  the  system 
manager  beheves  is  contained  within  an 
exempt  system  of  records  be  or  she  shall 
forward  the  request  to  the  appropriate 
official  listed  below  or  to  his  or  her 
delegate  through  normal  supervisory 
channels. 

i)  Deputy  Director 

ii)  Executive  Deputy  Director 

iii)  Federal  iiuurance  Administrator 

iv)  Associate  Directors 

v)  Director.  Emergency  Operations 

vi)  Executive  Administrator 

vii)  Office  Directors 

viii)  General  Counsel 

ix)  inspector  General 

x)  Comptroller 

xi)  Regional  Directors 

The  system  manager  shall  append  to  the 
request  an  explanation  of  the 
determination  that  the  requested  record 
is  contained  within  an  exempt  system  of 
records  and  a  recommendation  that  the 
request  be  denied  or  granted. 


96.70    [AmMMtod] 

13.  Section  6.70(d)  is  amended  by 
adding  the  word  "of  the  Office  of 
Management  and  Budget"  after  the 
words  "Director." 

PART  7— NONOISCRUUNATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
(FEMA  REG  5) 

97.4    (Amendtdl 

14.  Section  7.4  is  amended  by 
removing  the  first  sentence. 

PART  9-FLOOOPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

99J    [AnMndsd] 

15.  Section  9.3  is  amended  by 
removing  the  citation  "(Pub.  L.  92-234)" 
and  adding  the  citation  "(Pub.  L  93- 
234)"  in  its  place. 

99.11    [Amended] 

1&  Section  9.11(e)(3)(i)  Is  amended  by 
removing  the  address  "6430  Rockledge 
Drive,  Beflieada.  MD  20617.  (800)  «3»- 


6620"  and  adding  '^BOm-A  Ceoige 
Paliher  Higliway.  Lanhaw.  Ibffl)  2070B"  in 
place  thereoL 

PART  12— ADVISORY  COMMrTTEES 


912.1    lAwsHdsd] 

17.  Secdon  12.1(a)  is  anended  by 
removing  the  words  "Office  of 
Management  and  Budget  Circular  No. 
A-63"  and  adding  the  words  "General 
Services  Administration  Regulation  41 
CFR  Part  101-6"  in  place  thereoL 


912.S    HiiiliHUI 

18.  Section  12.5(a)  is  amended  by 
removing  the  words  "Management 
Planning  Officer"  and  adding  the  words 
"Chief,  Staff  Planning  and  Evahiation" 
in  place  thereof. 


912.16   [Amandadl 

19.  Section  12.16(a)  is  amended  by 
removing  the  words  "Temporary 
Regulation  B-1." 

20.  Section  12.16(b)  is  amended  by 
removing  "in  accordance  with  OMB 
Circular  A-63." 

912.19   (AnMntfadI 

21.  Section  12.19(a)  is  amended  by 
removing  the  words  "Associate  Director, 
Resource  Management  and 
Administration"  and  adding  the  word 
"Comptroller"  in  place  thereof. 

PART  S7-«TATE  REIMBURSEMENT 
REQUIREMENT 

957.7   [Ammded] 

22.  Section  57.7  is  amended  by 
removing  the  words  "1725  I  Street  NW." 

PART  59-GENERAL  PROVISIONS 

959.1    [Amandad] 

23.  Section  59.1  is  amended  by 
removing  the  definitions  of 
"Agreement".  "Association". 
"Accounting  period",  "Affiliates",  and 
"National  Flood  Insurers  Association": 
by  removing  "(a)  from  the  citation  at  the 
end  of  the  definition  of  mobile  home": 
by  revising  the  definition  of  the  term 
"Administrator"  to  read  "Administrator 
means  the  Federal  Insurance 
Administrator";  by  inserting  in  proper 
alphabetical  sequence  a  d^nition  of 
"Associate  Director"  as  follows: 
"Associate  Director  meaaa  the 
Associate  Director,  State  and  Local 
Programs,  and  Support":  by  removing 
the  words  "subcontracts  with  the 
National  Flood  Insurers  Association"  in 
the  definition  of  "serving  company"  and 
adding  "contracts  with  the  Federal 
Insurance  Administration"  in  place 
thereof:  by  removing  the  words  "Federal 
Insurance  Administration"  from  the 
definition  of  "Map"  and  adding 


"Agency"  in  place  tfaeieofc  by  removlag 
the  words  "only  where  authoriaad  by 
the  Administrator"  from  the  definitioa  of 
"second  layer  coverage";  and  by 
removing  the  words  "National  Flood 
Insurers  Asaociation"  from  the 
definition  of  "Standard  PVwd  inaurance 
Policy"  and  adding  "Federal  Insurance 
Administrator,  or  an  insurer  pursuant  to 
an  arrangement  with  the 
Administrator". 


959J   [Amandad] 

24.  Section  50.3  is  amended  by 
removing  the  words  "which  under 
existing  law  extends  to  September  30. 
1978". 


999.22    ( 


II 


25.  Section  S9.22(a)(ii)  is  amended  by 
adding  the  words  "and  the  Associate 
Director"  after  the  word 
"Administrator''. 

26.  Section  50.22  is  amended  by 
removing  the  word  "and"  from 
para^aph  (bKZ).  and  removing 
paragraph  (b)(3)  inclodmg  the  form,  and 
inserting  a  period  after  the  word 
"regulation"  in  paragraph  (b)(2). 

27.  Section  5e.22(c)  is  amended  by 
removing  the  words  "Federal  Inaoranoe 
Administration"  and  "1725 1  Street. 
N¥V". 


959.24    I 


II 


2a  Section  S9.24(c)  is  ■m^i^ifd  by 
removing  the  first  sentence  and  by 
removing  the  words  "imtil  the 
Association  is  subsequently  notified  by 
the  Administrator  of  the  date  of  tlie 
community's  formal  reinstatement"  and 
by  adding  the  following,  as  a  first 
sentence:  "The  Administrator  shall 
promptiy  notify  the  servicing  agent  and 
any  iBSuers  isauing  flood  insurance 
pursuant  to  an  arrangement  with  the 
Administrator  of  those  communities 
whose  eligibility  has  been  suspended. 

PARTeO-CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 


960.6   (Amandad] 

29.  Section  60.e(bH2)  is  amended  by 
removing  the  second  sentence  and 
adding  a  new  sentence  in  pla<x  thereof 
as  follows:  "Hie  decision  wrhether  an 
Environmental  Impact  Statement  or 
other  environmental  document  will  be 
prepared,  will  be  made  in  accordance 
with  the  procedures  set  out  in  44  CFR 
Part  la" 


960.25    [AmandMll 

30.  Section  eo.^aHl7)  is  amended  by 
adding  the  words  "and  the  Associate 
Director"  after  the  word 
"Administrator". 
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PART  61-^NSURANCE  COVERAGE 
AND  RATES 

961.11    [Aimndad] 

31.  Section  61.11  (b)  and  (e)  are 
amended  by  removing  "P.O.  Box  34294, 
Bethesda,  Maryland  20034"  and  adding 
"P.O.  Box  459,  Lanham,  Maryland 
20706';  in  place  thereof. 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 


§62.3    (AfiMfMtod] 

32.  Section  62.3(a]  is  amended  by 
removing  the  words  "designated  by  the 
Administrator"  and  adding  the  words 
"designated  by  the  Associate  Director" 
in  place  thereof. 

33.  Section  62.3(b)  is  amended  by 
revising  it  to  read: 

(b)  The  following  company  has  been 
contracted  to  act  as  a  servicing  agent  for 
the  Federal  Insurance  Administration: 
Computer  Sciences  Corporation,  9901-A 
George  Palmer  Highway,  Lanham, 
Maryland  20706. 

34.  Section  62.3(d)  is  amended  by 
revising  it  to  read: 

(d)  Applications  and  premiums  should 
be  mailed  to:  National  Flood  Insurance 
Program,  P.O.  Box  459.  Lanham, 
Maryland  20706. 


962.4    [AfiMndMl] 

35.  Section  62.4(a]  is  amended  by 
removing  the  title  "Administrator"  and 
adding  "Associate  Director"  in  its  place 
and  by  removing  the  words  ",  the 
Agreement". 

PART  64— COMMUNITIES  EUGIBLE 
FOR  THE  SALE  OF  INSURANCE 

964.1    [AiTMnded] 

36.  Section  64.1(b)  is  amended  by 
removing  the  words  "for  a  period  ending 
September  30, 1978.". 

964.3    [AiMfKtod] 

37.  Section  64.3(c)(3)  is  amended  by 
removing  the  subparagraph  and 
reserving  the  number. 

38.  Section  64.3(c)(4)  is  amended  by 
removing  the  acronym  "FIA"  and  adding 
the  acronym  "FEMA"  in  lieu  thereof. 

PART  66— CONSULTATION  WITH 
LOCAL  OFFICIALS 


966J    [AiiMfidMl] 

39.  Section  66.3(0)  is  amended  by 
removing  the  words  "Federal  Insurance 
Administration"  and  adding  the  word 
"Agency"  in  place  thereof. 


PART  67— APPEALS  FROM 
PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

967.12    [AirandMl] 

40.  Section  67.12(b)  is  amended  by 
removing  the  word  "Director"  and 
adding  the  words  "Asisociate  Director" 
in  place  thereof. 

PART  70-PROCEDURE  FOR  MAP 
CORRECTION 

970.3    [AiMfMtod] 

41.  Section  70.3(b)(2)  is  amended  by 
removing  "Federal  Insurance 
Administration"  and  adding  the  words 
"Federal  Emergency  Management 
Agency"  in  place  thereof. 

970.6  lAmended] 

42.  Section  70.6  is  amended  by 
removing  and  reserving  paragraph  (e). 

43.  Section  70.6(f)  is  amended  by 
removing  the  words  "Federal  Insurance 
Administration"  and  adding  the  word 
"Agency"  in  place  thereof. 

970.7  [Amended] 

44.  Section  70.7(b)  is  removed  and 
reserved. 

PART  75— EXEMPTION  OF  STATE- 
OWNED  PROPERTIES  UNDER  SELF- 
INSURANCE  PLAN 

99  75.1. 75.10, 75.1 1. 75.13    [AmeiMied] 

45.  44  CFR  Part  75  is  amended  by 
removing  the  words  "areas  identified  by 
the  Administrator  as"  and  by  adding  the 
words  "areas  identiHed  by  the 
Associate  Director  as"  in  place  thereof 
in  the  following  sections:  §§  75.1,  75.10, 
75.11(a)(4)  (twice)  and  75.13(c). 

46.  Section  75.14  is  amended  by 
revising  it  to  read: 

9  75.14    State*  exempt  under  this  part 

The  following  States  have  submitted 
applications  and  adequate  supporting 
documentation  and  have  been 
determined  by  the  Administrator  to  be 
exempt  from  the  requirement  of  flood 
insurance  on  State-owned  structures 
and  their  contents  because  they  have  in 
effect  adequate  State  plans  of  self- 
insurance:  Florida,  Georgia,  Iowa, 
Maine,  New  Jersey,  New  York,  North 
Carolina,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina, 
Tennessee,  and  Vermont. 

PART  76— STATE  ASSISTANCE 
PROGRAM  FOR  THE  NATIONAL 
FLOOD  INSURANCE  PROGRAM 

97S.6    [Ammviedl 

47.  Section  76.6(c)  is  amended  by 
removing  the  words  "Federal  Insurance 
Administration"  and  adding  the  word 
"Agency"  in  its  place. 


PART  205— FEDERAL  DISASTER 
ASSISTANCE 

9.205.75    [Amended] 

48.  Section  205.75(a)(ll)(ii)  is  amended 
by  adding  the  words  "Part  205"  before 
the  words  "Subpart  M". 

9  205.76    [Amended] 

49.  Section  205.76(a)(28)  is  amended 
by  removing  the  words  "of  this"  and 
adding  "of  his  or  her"  in  place  thereof. 

50.  Section  205.76(a)(29)  is  amended 
by  removing  "74-4"  and  adding  "A-87" 
in  place  thereof. 

PART  300— DISASTER 
PREPAREDNESS  ASSISTANCE 

9300.5  [Atnended] 

51.  Section  300.5(i)  is  amended  by 
removing  the  words  "GSA  Federal 
Management  Circular  No.  74-4,  Cost 
principles  applicable  to  grants  and 
contracts  with  State  and  local 
govenunents  (issued  July  18, 1974)"  and 
adding  "Office  of  Management  and 
Budget  (OMB)  circular  AS7,  Cost 
principles  applicable  to  grants  and 
contracts  with  State  and  local 
governments"  in  place  thereof. 

52.  Section  300.5(i)(4)  is  amended  by 
removing  the  words  "The  addition  of 
new  work  projects  may  require  further 
A-95  clearance." 

9300.6  [Amended] 

53.  Section  300.6(b)  is  amended  by 
removing  the  words  "set  forth  in  41  CFR 
49-1.50". 

PART  301— CONTRIBUTIONS  FOR 
CIVIL  DEFENSE  EQUIPMENT 

9301.2  [Amended] 

54.  Section  301.2(a)  is  amended  by 
removing  the  citation  (50  U.S.C.  App. 
2281-2297)  and  adding  the  citation  (50 
U.S.C.  App.  2251  etseq.)  in  place 
thereof. 

55.  Section  301.2(b)  is  amended  by 
removing  the  words  "FMC  74-4  (41  CFR 
Subpart  1-15.7)"  and  adding  "OMB 
Circular  A-87"  in  place  thereof. 

56.  Section  301.2(d)  is  amended  by 
removing  "as  provided  in  32  CFR  1800.20 
(42  FR  34880).". 

9301.3  [Amended] 

57.  Section  301.3(a)  is  anjended  by 
removing  the  words  "FMC  74-4  (41  CFR 
Subpart  1-15.7)"  and  adding  "OMB 
Circular  A-87.". 

PART  304— CONSOUDATED  GRANTS 
TO  INSULAR  AREAS 

9304.2    [Amended] 

58.  Section  304.2(c)  is  amended  by 
removing  the  words  "Subchapter  E". 


Federal  Register  /  Vol.  48.  No.  190  /  Thursday.  September  29.  1983  /  Rules  and  Regulatjom 


44545 


PART  31 1— FEDERAL  EMPLOYEE 
EMERGENCY  IDENTIFICATION  CARD 

{311.4    [AiiMndMll 

59.  The  list  of  agencies  in  {  311.4  is 
amended  by  removing  "Community 
Services  Administration";  by  removing 
"International  Communication  Agency" 
and  adding  "United  States  Information 
Agency"  in  proper  alphabetical 
sequence;  by  removing  "Council  on 
Wage  and  ftice  Stability":  by  removing 
"Domestic  Affairs  and  Policy  Staff'  and 
adding  "Office  of  Policy  Development" 
in  proper  alphabetical  sequence  and  by 
removing  "Special  Representation  for 
Trade  Negotiations"  and  adding  "Office 
of  the  United  States  Trade 
Representative"  in  proper  alphabetical 
sequence. 

9311.6    [Amended] 

60.  Section  311.6(c)  is  amended  by 
removing  the  words  "Office  of  Plans  and 
Preparedness"  and  adding  the  words 
"National  Preparedness  Programs 
Directorate  and  to  Emergency 
Operations." 

61.  Section  311.6(d)  is  amended  by 
removing  the  words  "National 
Preparedness  Programs  Directorate"  and 
adding  "Emergency  Operations"  in 
place  thereof. 

PART  312— USE  OF  CIVIL  DEFENSE 
PERSONNEL.  MATERIALS  AND 
FACILITIES  FOR  NATIONAL  DISASTER 
PURPOSES 

$312^    [Amended] 

62.  Section  312.2(h)  is  amended  by 
removing  the  words  "as  provided  in  44 
CFR  310.20". 

PART  351— RADIOLOGICAL 
EMERGENCY  PLANNING  AND 
PREPAREDNESS 

§351.3    [Amended] 

63.  Section  351.3(a)  is  amended  by 
removing  the  word  "proposed"  and  by 
removing  the  parenthetic  phase  "(45  PR 
42341)". 

(Reorganization  Plan  No.  3  of  197&  Executive 
Order  12127  and  Executive  Order  12148). 

Dated:  September  22. 1983. 
leffrey  S.  Bragg, 

Executive  Deputy  Director 

|FR  Doc.  B»-28374  Filed  9-29-n;  ft4S  ami 

BttXMO  cooc  sris-oi-ii 


44  CFR  Part  2 

Organization,  Functions,  and 
Delagations  of  Auttiority;  Federal 
Insurance  Administrator 

AOCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 


action:  Final  rule. 


T.  This  document  delegates  to 
the  Federal  Insurance  Administrator  the 
function  of  being  sued  under  the 
National  Flood  Insurance  Act.  and  the 
function  of  sue  and  be  sued  under  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968.  The  function 
has  heretofore  been  reserved  to  the 
Director.  FEMA. 

EFFECTIVE  DATE:  September  29. 1983. 
FOR  FURTMER  INFORaiATKM  CONTACT 
George  W.  Jett.  General  Counsel. 
Federal  Emergency  Management 
Agency.  Room  840.  500  C  Street.  SW. 
Washington.  DC  20472,  (202)  287-0370. 
8UPf>LEMENTilRY  INFORMATION:  Under 

present  delegations  of  authority,  the 
functions  of  being  sued  under  the 
National  Flood  Insurance  Program,  the 
Federal  Crime  Insurance  Program,  and 
the  Riot  Reinsurance  Program  have  been 
retained  by  the  Director.  FEMA.  It  is 
now  desired  to  delegate  the  functions  to 
the  Federal  Insurance  Administrator  so 
that  he/she  can  become  the  named 
defendant  and  signed  interrogatories  in 
law  suits  brought  under  the  programs. 

This  rule  relates  to  internal 
management  and  is  not  a  substantive 
rule.  Hence,  notice  and  public  comment 
are  unnecessary  and  the  rule  can  be 
made  effective  immediately. 

This  is  not  a  major  rule  nor  does  it 
affect  a  substantial  number  of  small 
entities.  Hence,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  in  44  CFR  Part  2 

Authority  delegations  (Government 
Agencies).  Organization  and  functions 
(Government  Agencies). 

PART  2-{  AMENDED] 

Accordingly,  Part  2  of  Title  44,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

§2^2    [Amended] 

1.  Section  2.52  is  amended  by 
removing  paragraphs  (b)(5)  and  (b)(7) 
and  reserving  the  paragraph  numbers. 

2.  Section  2.64  is  amended  by  adding 
the  following  paragraphs  (f)  and  (g). 


§2.64 
(FIA). 


Federal  Ineurance  Adminietration 


(f)  Authority  to  sue  and  be  sued  under 
section  402(c)(3)  of  the  Housing  Act  of 
1950  (12  U.S.C.  1749a(c)(3))  applicable 
under  section  1247  of  the  National 
Housing  Act  (12  U.S.C.  1749bbb-17). 

(g)  Authority  to  be  sued  under  section 
1341  of  the  National  Flood  Insurance 
Act  (42  U.S.C.  4072). 

(Reoiganization  Plan  No.  3:  B.0. 12127) 


Dated:  September  22.  isiss. 
LouM  O.  dnffirida. 

Director. 

(PR  Oocu  a}-2B37i  Filed  a-*.*!:  M6  a^ 


44CFRPwt11 

Collection  of  Clainis  l»y  ttM 

Government  Under  ttie  Debt  Colection 
Acts 


:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  rule  sets  forth 
procedures  for  collection  of  debts  due 
the  United  States  under  programs 
administered  by  FEMA  and  also 
establishes  standards  for  compromise 
and  waiver  of  such  debts.  The  regulation 
is  needed  to  implement  the  provisions  of 
the  Debt  CollecWon  Act  of  1982  (Pub.  L 
97-365)  and  previously  existing  Federal 
claims  collection  statutes  (31  U.S.C  3711 
etseq.) 

date:  Effective  October  28. 1983. 
FOR  FURTHER  NN^MMATION  CONTACT 
George  W.  Watson.  Associate  General 
Counsel.  Telephone  (202)  287-0376. 
supplementary  WrORSUTION.  Proposed 
rule  was  published  on  June  17. 1983  at  48 
FR  27791.  No  comments  concerning  the 
proposed  rule  were  received  from  the 
general  publia  However,  as  the  result  of 
FEMA  comments  certain  minor  changes 
are  made,  as  described  below: 

Section  11.33  is  amended  to  require 
each  FEMA  regional  ofHce  to  appoint  a 
claims  collection  officer. 
■    Section  11.34(a)(1)  and  11.50(a)(6)  ar« 
amended  to  permit  the  Agency  Claims 
Officer  to  make  decisions  on  claims 
collection  after  consultation  with  the  ~ 
General  Counsel 

Section  11.41(a)  is  amended  to  allow 
the  FEMA  Director  to  waive  susi>ension 
or  revocation  of  eligibility  for  grants  to 
delinquent  debtors  in  disaster  programs 
administered  by  FEMA.  The  waiver  may 
be  either  whole  or  partial. 

Section  11.43(c)  is  amended  to 
eliminate  the  requirement  that  the 
officer  making  the  review  within  the 
Agency  must  secure  the  concurrence  of 
the  Agency  Claims  Officer  before 
rendering  his/her  decision.  This 
elimination  ensures  independence  of  the 
reviewing  official. 

An  environmental  assessment  is  not 
necessary  as  this  rule  is  procedural  and 
has  no  effect  on  the  quality  of  the 
human  environment.  The  rule  is  not  a 
major  rule  as  defined  in  Section  1(b)  of 
Executive  Order  12291.  nor  will  it  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities. 
Hence,  regulatory  impact  analyses  are 
not  necessary.  Sections  11.36  and  11.52- 
11.54  contain  collection  of  information 
requirements  which  have  been 
submitted,  to  the  Office  of  Management 
and  Budget  under  Section  3504(h)  of  the 
Paper  Work  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  11 

Administrative  practice  and 
procedure.  Claims. 

Accordingly,  Title  44  CFR  Chapter  1, 
Subpart  C  is  amended  by  revising  the 
Table  of  Contents  for  Subpart  C  and  by 
revising  Subpart  C  to  read  as  follows: 

PART  11— CUUMS 


Subpart  C—€oN«ction  of  Oaims  by  ttw 
GovwiMMfit  Under  tiM  Dabt  CoUactkMi  Act 
of  1982 

Sec. 

IIJO    Scope  of  regulation*. 

11.31  Adoption  of  joint  ttandards. 

11.32  Subdivision  and  joining  of  claims. 

11.33  Authority  of  offices  to  attempt 
collection  of  claims. 

11.34  Referral  of  claisM  to  rhe  Comptroller. 
Federal  Emergency  Management  Agency. 

11.35  Authority  of  offices  to  compHximise 
claims  or  suspend  or  terminate  collection 
action. 

11 J6    Claims  Files. 

11.37  Quarterly  report  of  coiiection  action. 

11.38  Annual  reports  to  the  Director.  Office 
of  Management  and  Budget  and  the 
Secretaiy  of  the  Treasury. 

11.39  Accounting  control 

11.40  Record  Retention. 

11.41  Suspension  or  revocation  of  eligibility. 

11.42  Demand  for  payment  of  claims. 

11.43  Coiiection  from  non-Government 
entities  by  administrative  offset. 

11.44  CoUecHon  of  daima  against  Fedei^al 
agencies  or  State  or  local  government  by 
administrative  offset. 

11.45  Collection  by  salary  offset. 

11.46  Liquidation  of  collaterai. 

11.47  Collection  in  installments. 

11.48  Interest  and  penalties. 

11.49  Omission  not  a  defense. 

11.50  Standards  for  compromise  of  claims. 

11.51  Standards  for  suspension  or 
termination  of  coiiection  action. 

11.52  Referral  of  delinquent  debtors  to 
consumer  reporting  agencies. 

11.53  Securing  debtor  addresses  from  the 
Department  of  Treasury. 

11.54  Contracts  with  debt  collection 
agencies. 

11.55  Referral  to  GAO  or  Justice 
Department. 

11.56  Analysis  of  costs. 

11.57  Automation. 

11.58  Prevention  of  overpayments, 
delinquencies  and  defaults. 

11  je    Office  of  General  Counsel. 

11.60    Salt  of  debts  due  in  the  United  States 

arising  under  programs  administered  by 

the  Agency. 

Authority:  31  U.S.C.  3711  et  seq. 


(11-30    Scop*  of  regutationa. 

(a)  Scope.  This  regulation  implements 
policies  and  procedures  used  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  (the  Agency  or 
FEMA)  to  effectuate  collections  imder 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3711  et  seq.)  (the  Act).  The  Act 
requires  the  Director  or  his  designee  to: 
(1)  attempt  collection  of  all  claims  of  the 
United  States  for  money  or  property 
arising  out  of  activities  of  the  Agency 
and  (2)  authorizes  the  Director  or  his 
designee,  for  claims  not  exceeding 
$20,000  exclusive  of  interest,  to 
compromise  such  claims  or  to  suspend 
or  terminate  collection  action  where  it 
appears  that  no  person  is  liable  on  such 
claim  or  has  the  present  or  prospective 
financial  ability  to  pay  a  significant  sum 
thereon  or  that  the  cost  of  collecting 
such  claim  is  likely  to  exceed  the 
amount  of  recovery. 

(b)  Definitions.  For  purposes  of  this 
subpart,  "office"  means  one  of  the 
following:  (1)  Training  &  Fire  I>rograms 
Directorate,  (2)  Emergency  Operations 
(3)  Federal  Insurance  Administration,  (4) 
National  Preparedness  Programs 
Directorate.  (5)  State  4  Local  Programs 

&  Support  EKrectorate,  (6)  Resource 
Management  &  Administration 
Directorate,  (7)  Office  of  Regional 
Operations,  and  (8)  Office  of 
Comptroller 

§11.31    Adoption  of  Joint  standards. 

All  administrative  actions  to  collect 
claims  arising  out  of  activities  of  the 
Agency  shall  be  performed  in 
accordance  with  the  applicable 
standards  prescribed  either  in  4  CFR 
Parts  101  through  105  or  any  standards 
promulgated  jointly  by  the  Attorney 
General  and  the  Comptroller  General. 
Such  standards  are  adopted  as  a  part  of 
this  subpart  and  are  supplemented  in 
this  subpart.  Additional  giiidance  will  be 
found  in  the  GAO  Policy  &  Procedures 
Manual  for  Guidance  of  Federal 
Agencies  and  in  the  Treasury  Fiscal 
Requirements  Manual. 

§11.32    SubdNtsion  and  Joining  of  ciakns. 

(a)  A  debtor's  liability  arising  from  a 
particular  transaction  or  contract  shall 
be  considered  as  a  single  claim  in 
determining  whether  the  claim  is  one 
not  exceeding  $20,000  exclusive  of 
interest  for  the  purpose  of  compromise 
or  termination  of  collection  action.  Such 
a  claim  may  not  be  subdivided  to  avoid 
the  monetary  ceiling  established  by  the 
Act. 

(b)  Joining  of  two  or  more  single 
claims  in  a  demand  upon  a  particular 
debtOT  for  payment  totaling  more  than 
$20,000  does  not  preclude  compromise 
or  termination  of  collection  action  with 


respect  to  any  one  of  such  claims  that 
does  not  exceed  $20,000  exclusive  of 
interest. 

§11.33    Authority  of  offiCM  to  attempt 
collection  of  claims. 

The  head  of  each  office  and  each 
regional  director  shall  designate  a 
claims  collection  officer  who  shall 
attempt  to  collect  in  full  all  claims  of  the 
Agency  for  money  or  property  arising 
out  of  the  activities  of  such  office.  Each 
claims  collection  officer  shall  establish 
and  currently  maintain  a  file  with  regard 
to  each  claim  for  which  collection 
activities  are  undertaken.  Insofar  as  it  is 
feasible,  claims  collection  personnel 
shall  have  personal  interviews  or 
telephone  contact  with  the  debtor. 

§  1 1 .34  Referral  of  ctatms  to  ttto 
ComptroHer ,  Federal  Emergency 
Management  Agency. 

(a)  Authority  of  the  Comptroller. 
Federal  Emergency  Management 
Agency.  (1)  The  Comptroller,  Federal 
Emergency  Management  Agency,  is 
designated  the  Agency  Claims  Officer 
and  shall  exercise  the  powers  and 
perform  the  duties  of  the  Director  to 
compromise,  or  to  suspend  or  terminate 
collection  action,  after  consultation  with 
the  Office  of  General  Counsel,  on  all 
Agency  claims  not  exceeding  $20,000 
exclusive  of  interest,  except  as  provided 
in  §  11.35  and  paragraph  (b)  of  this 
section.  In  addition,  the  Comptroller  is 
delegated  all  authority  which  may  be 
exercised  by  the  Director,  Federal 
Emergency  Management  Agency,  in 
related  to: 

(i)  Disclosure  to  a  consumer  reporting 
agency  in  accordance  with  31  U.S.C. 
3711(f), 

(ii)  Instituting  salary  offset  procedures 
in  accordance  with  5  U.S.C.  5514(a). 

(iii)  Instituting  administrative  offset 
procedures  in  accordance  with  31  U.S.C. 
3716, 

(iv)  Charging  of  interest  and  penalties 
in  accordance  with  31  U.S.C.  3717, 

(v)  Entering  into  contracts  for 
collection  of  claims  in  accordance  with 
31  U.S.C.  3718,  except  that  the  execution 
and  administration  of  such  contracts  is 
delegated  to  Federal  Emergency 
Management  Agency  contracting 
officers  appointed  under  provisions  of 
41  CFR  subpart  1-1.4, 

(vi)  Prescribe  claims  collection 
procedures  and  manage  claims 
collection  activities  within  the  Agency. 

(2)  When  initial  attempts  at  collection 
by  the  office  originating  such  claim  have 
not  been  fully  snccessfiil.  the  claim  file 
shall  be  forwarded  to  the  Agency 
Claims  Officer  for  further  administrative 
collection  procedures.  Claims  shall  be 
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referred  to4he  Agency  Claims  Officer 
well  within  the  applicable  statute  of 
limitations  (28  U.S.C.  2415  and  2416). 

(b)  Exclusions.  There  shall  be  no 
compromised  or  terminated  collection 
action  with  respect  to  any  claim:  (1)  As 
to  which  there  is  an  indication  of  fraud, 
the  presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim;  (2)  based  in  whole 
or  in  part  on  conduct  in  violation  of  the 
anti-trust  laws;  (3)  based  on  tax  statutes; 
or  (4)  arising  from  an  exception  made  by 
the  General  Accounting  Office  in  the 
account  of  an  accoimtable  officer.  Such 
claim  shall  be  promptly  referred  to  the 
Justice  Department,  or  GAO,  as 
appropriate,  after  the  Agency  Claims 
Officer  has  consulted  with  the  Inspector 
General  and  the  OfHce  of  General 
Counsel. 

911.35  Authority  of  offiCM  to 
compromiM  claims  or  suspend  or 
terminal*  collActkMi  action. 

Where  it  appears  that  the  cost  of 
collecting  a  claim  of  less  than  $600  will 
exceed  the  amount  of  recovery,  the 
claims  collection  officer  is  authorized  to 
compromise  the  claim  or  to  terminate 
.  collection  action. 

511.36  aaims  flies. 

Each  claims  collection  officer  is 
responsible  for  obtaining  current  credit 
data  about  each  person  against  whom  a 
claim  is  pending  in  his  office.  The  files 
shall  be  kept  up-to-date  by  the  Agency 
Claims  Officer  for  claims  referred  to  the 
Agency  Claims  Officer  for  collection. 
Such  credit  data  may  take  the  form  of: 
(a)  A  commercial  credit  report,  showing 
the  debtor's  assets  and  liabilities  and 
his  income  and  expenses,  (b)  the 
individual  debtor's  own  financial 
statement,  executed  under  penalty  of 
perjury,  reflecting  his  assets  and 
liabilities  and  his  income  and  expenses, 
or  (c)  an  audited  balance  sheet  of  a 
corporate  debtor.  The  file  should  also 
contain  a  checklist  or  brief  summary  of 
action  taken  to  collect  or  compromise  a 
claim.  All  claims  files  relating  to  claims 
against  individuals  are  to  be 
safeguarded  in  accordance  with  5  U.S.C. 
552a.  popularly  known  as  the  "Privacy 
Act  of  1974;"  31  U5.C.  3711  et  seq.. 
popularly  known  as  the  "Debt 
Collection  Act  of  1982;"  44  CFR  Part  6 
and  this  subpart. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  3067-0122) 

811-37    QuartsriyraportofcoNaction 
actioiv 

The  Agency  Claims  Officer  shall  make 
a  quarteriy  report  to  the  Director  and  to 
all  offices  that  have  referred  claims  for 


collection.  The  report  should  contain  the 
following  information  as  a  minimum: 

(a)  All  outstanding  claims  referred  to 
the  Agency  Claims  Officer  for 
administrative  collection,  including  the 
name  and  address  of  the  debtor,  the 
amount  of  the  claim,  the  date  the  claim 
accrued,  the  basis  of  the  claim,  the 
office  referring  the  claim,  and  the 
current  program  of  collection  activities. 

(b)  All  claims  referred  to  the  Office  of 
General  Counsel  for  legal  guidance. 

(c)  All  claims  compromised  or  on 
which  collection  has  been  suspended  or 
terminated  or  referred  to  the  General 
Accounting  Office  of  the  Department  of 
lustice  for  further  collection  action 
during  the  quarter.  The  collection  action 
taken  and  the  basis  for  the  action  should 
be  indicated. 

(d)  All  claims  referred  to  the 
Department  of  Justice  under  {  11.55  of 
this  Part. 

(e)  Claims  returned  to  this  Agency  by 
the  Justice  Department  for  further 
collection  action  because  handling  by 
the  Department  of  Justice  was  not 
warranted. 

$11.3t    Anmial  raporto  to  tti*  Oractor, 
Office  of  Managamant  and  Budget  and  ttM 
Secratary  of  ttw  Traasury. 

(a)  The  Agency  Claims  Officer  shall 
gather  data  on  loans,  accounts 
receivable,  and  claims  which  are 
required  by  31  U.S.C.  3719  and  shall 
transmit  them  to  the  Director,  Federal 
Emergency  Management  Agency.  Such 
data  shall  include: 

(1)  The  total  amount  of  loans  and 
accounts  receivable  owed  to  the  Agency 
and  when  the  funds  owed  to  the  Agency 
are  due  to  be  repaid: 

(2)  The  total  amount  of  receivables 
and  number  of  claims  that  are  at  least 
thirty  days  past  due; 

(3)  Total  amount  written  off  as 
uncollectable,  actual,  and  allowed  for 

(4)  The  rate  of  interest  charged  for 
overdue  debts  and  the  amount  of 
interest  charged  and  collected  on  debts; 

(5)  The  total  number  of  claims  and 
total  amount  collected; 

(6)  The  number  of  claims  and  the  total 
amount  of  claims  referred  to  the 
Department  of  Justice  for  settlement  or 
collection  and  the  total  number  of 
claims  and  the  total  amount  of  claims 
settled  or  collected  by  that  Department; 

(7)  For  each  program  or  activity 
administered  by  the  Agency,  the  data 
described  in  paragraphs  (a)(1)  through 
(6)  of  this  subsection;  and 

(8)  Such  other  data  as  the  Director, 
Office  of  Management  and  Budget,  shall 
prescribe  by  regulations  issued  under 
authority  of  31  U.S.C.  3719. 

(b)  Data  described  in  paragraph  (a)  of 
this  section  shall  be  collected  on  a 


calendar  year  basis  and  transmitted  to 
the  Director.  Federal  Emergency 
Management  Agency  not  later  than  the 
end  of  Januaiy  of  the  year  following  dw 
year  for  tvfaicfa  the  data  described  in 
subsection  (a)  above,  were  collected. 
The  Director,  Federal  Emergency 
Management  Agency,  shall  report  these 
data  to  the  Secretary  of  the- Treasury 
and  the  Director.  Office  of  Management 
and  Budget  in  accordance  with  31  U.S.C 
3719.  If  the  Secretary  of  the  Treasury 
and  the  Director.  Office  of  Management 
and  Budget  prescribe,  by  regulation,  a 
different  annual  reporting  cycle,  the 
Agency's  reporting  cycle,  described  in 
the  first  sentence  of  this  subsection  shall 
be  changed  to  conform  with  the  cycle 
prescribed  by  the  Department  of  the 
Treasury  and  Office  of  Management  and 
Budget  regulation. 

{ 11.39    Accounting  controL 

Each  office  shall  process  all  claims 
collections  through  the  Agency  Claims 
Officer  and  report  the  collection, 
compromise,  suspension,  and 
termination  of  all  claims  to  that  Officer 
for  recording. 

{11.40    Racord  rstantion. 

The  file  of  each  claim  on  which 
administrative  collection  action  has 
been  completed  shall  be  retained  by  the 
appropriate  officer  not  less  than  1  year 
after  the  applicable  statute  of  limitations 
has  run. 

$11.41    Suapanaion  or  revocaOon  of 


(a)  Where  a  contractor,  grantee,  or 
other  participant  in  programs  sponsored 
by  the  Agency  fails  to  pay  4iis  debts  to 
the  Agency  within  a  reasonable  time 
after  demand,  the  fact  shall  be  reported 
by  the  Agency  Claims  Officer  to  the 
Inspector  General  and  to  the  Acquisition 
Management  Division,  which  shall  place 
such  defaulting  participant's  name  on 
the  Agency's  list  of  debarred,  suspended 
and  ineligible  contractors  and  grantees. 
The  participant  %vill  be  so  advised. 
Suspension  or  revocation  of  eligibility 
may  be  waived  in  whole  or  in  part  in  the 
case  of  grants  for  disaster  programs 
administered  by  FEMA.  if  the  Director 
so  directs. 

(b)  The  failure  of  any  surety  to  honor 
its  obligations  in  accordance  with  6 
U.S.C.  11  is  to  be  reported  at  once  to  the 
Agency  Claims  Officer,  who  shall  so 
advise  the  Treasury  Department.  That 
Department  will  notify  this  Agency 
when  a  surety's  certificate  of  authority 
to  do  business  with  the  Government  has 
been  revoked  or  forfeited. 
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(a)  Initial  demand  An  initial  demand 
shall  be  made  in  writing  and  sent  by 
certiHed  mail,  return  receipt  requested, 
to  the  debtor  identifying  the  claim,  and 
advising  that  the  full  amount  due  should 
be  paid  by  a  speciHed  due  date,  not  less 
than  30  days  fhim  mailing  of  the 
demand.  If  the  debtor  is  other  than  a 
State  or  local  government  or  an  agency 
of  the  United  States,  the  initial  demand 
notice  shall  also  advise  the  debtor  that 
interest,  calculated  at  rates  provided  by 
31  U.S.C  3717(a),  shall  be  assessed  if 
the  claim  is  not  paid  in  full  by  the  doe 
date.  Interest  shull  be  charged  on  the 
outstanding  balance  due  at  the  rate 
prescribed  by  the  Secretary  of  the 
Treasury  in  accordance  with  31  U.S.C 
3717(a).  beginning  on  the  date  that  the 
notice  was  mailed  to  the  debtor.  The 
debtor  shall  also  be  advised  that  if  any 
portion  of  the  debt  remains  unpaid  90 
days  after  the  due  date,  then  additional 
penalties  prescribed  in  31  U.S,C 
3717(e)(2)  of  6  per  centum  per  annum 
shall  be  charged  on  the  unpaid  balance. 

(b)  Subsequent  demands.  If  the  debt  is 
not  paid  by  the  due  date  or  if  a 
repayment  program,  acceptable  to  the 
Agency  Claims  Officer,  has  not  been 
arranged  with  the  debtor,  then  an  initial 
demand  shall  be  made  followed  by  two 
progressively  stronger  written  demands 
at  not  more  than  30  days  intervals,  will 
be  made  unless  a  response  to  the  initial 
or  subsequent  demands  indicates  that 
further  demands  would  be  futile  and 
that  the  debtor's  response  does  not 
require  rebuttal. 

(c)  Claims  arising  from  contracts 
executed  on  or  before  October  25.  1982. 
If  the  claim  arises  from  a  contract 
executed  before  October  25. 1982.  then 
the  initial  and  subsequent  demands 
shall  mention  nothing  about  the 
imposition  of  penalties  or  interest,  prior 
to  rendering  of  judgment  by  a  court  of 
competent  jurisdiction. 

(d)  Waiver  of  Subsequent  Written 
Demands.  If  there  is  valid  reason,  the 
sending  of  second  and  third  demand 
letters  may  be  waived.  Such  reasons 
may  include,  but  are  not  to  be  limited  to, 
statute  of  limitations  being  about  to  run. 

911.43    Coitctton  from  non-QovernnwU 
•ntitiM  by  admlnMratIv*  offset 

(a)  General.  The  Agency  Collection 
Officer  may  effectuate  collection  of 
debts  owed  by  persons  or  entities,  other 
than  Federal  agencies  or  State  or  local 
governments,  by  means  of  o^ets 
against  monies  doe  from  the  United 
States  under  provisions  of  31  U.S.C.  3716 
and  the  procedures  set  forth  below.  The 
procedures,  prescribed  by  this 
subsection,  shall  not  be  used  if  the 
debtor  has  executed  a  written 


agreement  satisfactory  to  the  Agency 
Claims  Officer,  for  the  payment  of  the 
debt  so  long  as  the  debtor  adheres  to  the 
provisions  of  the  agreement.  Before 
utilizing  the  procedures  of  this  section, 
the  Agency  Claims  Officer,  or  his 
designee,  shall  examine  the  debt  to  see 
whether  the  likelihood  of  collecting  such 
a  debt  and  the  best  interests  of  the 
United  States  justify  the  use  of 
administrative  offset.  If  the  debt  is  over 
6  years  old  but  is  not  10  years  old,  the 
Agency  Claims  Officer  shall  examine 
the  debt  and  decide  whether  utilizing 
these  procedures  is  cost  effective. 
Further,  administrative  offset 
procedures  shall  not  be  used  on  debts 
over  six  years  after  they  arise  unless  the 
facts  material  to  the  debt  were  not 
previously  known  to  the  Government 
and  could  not  have  been  reasonably 
discovered  by  the  officials  responsible 
for  collecting  the  debt. 

(b)  Written  notice.  After  the  Agency 
Claims  Officer  or  his  designee  has 
examined  the  debt  under  procedures  set 
forth  in  paragraph  (a)  above,  a  notice 
shall  be  sent  by  certified  mail,  return 
receipt  requested,  to  the  debtor  advising 
him  of: 

(1)  Nature  and  amount  of  the  debt 
determined  by  the  Agency  to  be  due. 
and  of  intention  to  collect  by 
administrative  offset 

(2)  Rights  available  under  this  section, 

(3)  Opportunity  to  inspect  and  copy 
the  records  relating  to  the  debt, 

(4)  Opportunity  for  review  within  the 
Agency  with  respect  to  the  debt  and 

(5)  Opportunity  to  enter  into  an 
agreement  with  the  Agency  Claims 
Officer  with  respect  to  the  debt  Such 
agreement  may  include  voluntary  but 
nonrevocable  withholding  of  monies  due 
from  the  United  States  to  the  debtor. 

(c)  Review  within  the  Agency.  The 
debtor  may  request,  within  fifteen 
calendar  days  after  receipt  of  the 
written  notice  specified  in  paragraph  (b) 
above,  review  within  the  Agency  as  to 
the  existence  or  amount  of  the  debt  or 
terms  of  repayment.  The  review  shall  be 
conducted  by  a  member  of  the  staff  of 
the  Office  of  General  Counsel  not 
involved  in  collection  of  debts  under  the 
Agency  program  which  gave  rise  to  the 
debt.  The  staff  member,  with  the 
concurrence  of  the  Agency  Claims 
Officer,  may  determine  that  no  debt  is 
due,  the  amount  of  the  debts  should  be 
reduced,  that  terms  of  repayment  should 
be  set,  or  that  the  demanded  amount 
should  be  paid  in  full.  The  staff  member 
may  negotiate  with  the  debtor 
concerning  a  written  agreement  for  the 
repayment  of  the  debt  However,  such 
agreement  shall  be  subfect  to  approval 
by  the  Agency  Claims  Officer. 


(d)  If  no  %vritten  agreement  is 
executed,  if  the  debtor  does  not  request 
review  within  the  Agency,  or  if  the 
review  within  the  Agency  determines 
that  a  debt  is  due,  then  administrative 
offset  against  monies  payable  by  the 
United  States  shall  be  effectuated  in 
accordance  with  appropriate 
regulations.  Efforts  shall  be  made  to 
coordinate  offset  collections  with  other 
agencfes,  including  use  of  the  Army 
Holdup  List.  However,  if  a  statute  either 
prohibts  or  explicitly  provides  for 
collection  through  administrative  offset 
of  the  debt  or  that  type  of  debt  involved 
then  the  provisions  of  that  statute  rather 
than  the  provisions  of  this  section  shall 
be  used  for  such  offset. 

(e)  If  the  debtor  has  a  judgment 
against  the  United  States,  then  notice 
shall  be  provided  to  the  General 
Accounting  Office  for  offset  in 
accordance  %vith  31  U.S.C.  3728. 

§11.44    CoNwtlonofcMnMagMrMt 
Federal  agwidM  or  Stat*  or  local 
government  by  admlnistnrtlve  offset 

Claims  against  Federal  agencies  and 
against  State  or  local  goverments  may 
be  collected  from  monies  due  itom  the 
United  States  to  the  agency  or 
government  utilizing  offset  principles  of 
common  law.  See  U.S.  v.  Munsey  Trust 
Co..  332  U.S.  234  (1947).  Prior  to  utilizing 
this  procedure  for  collection,  the  Agency 
Claims  Officer  shall  notify  the  debtor 
agency  or  State  or  local  government  of 
the  nature  of  the  claim,  Ae  amount  due 
and  of  the  Agency's  intent  to  collect 
interest  on  unpaid  balances  due.  Interest 
shall  accumulate  at  rates  prescribed  by 
the  Department  of  the  Treasury  pureuant 
to  31  U.S.C  3717(a).  The  notice  shaH 
also  advise  the  debtor  Federal  agency  or 
State  or  local  government  of  the  right  to 
inspect  and  copy  records  relating  to  the 
claim  and  shall  give  the  name,  business 
address  and  telephone  number  of  the 
official  having  cognizance  over  the 
claim.  A  bill  for  collection  shall  be  sent 
to  the  Federal  agency  or  to  the  State  or 
local  government. 

S  11-45    Collection  by  salary  offMt 

(a)  Genera/.  Where  an  individual  is  an 
employee  of  the  Federal  Government  or 
a  member  of  the  Armed  Forces  or  a 
reserve  component  of  the  Armed  Forces 
or  is  receiving  retired  or  retainer  pay  for 
service  as  a  Federal  employee  and 
where  the  individual  is  indebted  to  the 
United  States  under  programs 
administered  by  the  Agency  and  where 
the  individual  fails  to  satisfy  his 
indebtedness  voluntarily  after  the 
Agency  has  made  demands  in 
accordance  with  {  11.42  above,  the 
Agency  Claims  Officer  may  institute 
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collection  action  by  salaiy  or  pay  oSMt 
procedures. 

(b)  Notice  of  debtor.  At  least  30  days 
prior  to  initiating  salary  oEEset  the 
Agency  claims  collection  officer  or  his 
designee  shall  send  notice  by  certified 
mail,  return  receipt  requested  to  the 
debtor  advising  ]akm  oE 

(1)  Natm«  and  amount  of 
indebtedness  determined  by  the  Agency 
to  be  dne.  the  date  that  the  debt  was 
due,  and  a  statement  that  FEMA  has 
complied  with  applicable  statutes, 
regulations  and  procedores. 

(2)  Agency  intention  to  initiate 
proceedings  to  collect  the  debt  by 
deductions  from  pay, 

(3)  RighU  available  under  5  If.S.C. 
5514(a), 

(4)  Debtor's  opportunity  to  inspect  and 
copy  Government  records  relating  to  the 
debt, 

(5)  Opportunity  to  enter  into  a  written 
agreement  under  terms  satisfactory  to 
the  Agency  Claims  Officer,  to  establish 
terms  for  the  repayment  of  the  debt  and 

(6)  Opportunity  for  a  bearing, 
described  in  paragraph  (c)  below, 
concerning  the  existence  or  the  amoont 
of  the  debt  or,  if  no  repayment  schedule 
has  been  established  (in  accordance 
with  paragraph  (b)(1)  above)  concerning 
the  terms  of  the  repayment  schedule. 

(c)  Hearing.  The  debtor  shall  file  a 
petition  for  bearing  on  or  before  the 
fifteenth  day  after  receipt  of  notice, 
referred  to  in  paragraph  (b)  above, 
addressed  to  the  Agency  Claims  Officer. 
Federal  Emergency  Managment  Agency, 
Washington.  D.C  20472.  The  postmark 
or  receipt  date,  if  the  mail  is  not  used, 
shall  establish  the  date  of  petition. 

(1]  Tlie  hearing  official  shall  be  a 
person  of  grade  GM-14  or  higher,  not 
under  the  supervision  or  control  of  the 
Director.  Federal  Emergency 
Management  AgM>cy.  The  Director  may 
enter  into  interagency  support 
a^eements  with  other  FedoBl  agencies 
or  departments  for  providing  beunag 
officials. 

(2)  The  hearing  shall  be  informal  but 
the  debtor  shall  be  given  the  basic 
safeguards  of  due  process.  The  debtor 
shall  have  the  right  to  be  represented  by 
an  attorney.  A  summary  record  shall  be 
made  of  the  proceedings  at  the  hearing. 
The  hearing  shall,  insofar  as  possible,  be 
conducted  at  a  location  and  time 
convenient  to  the  debtor. 

(3)  As  soon  as  practicable,  but  in  no 
event  later  than  60  days  after  the  filiog 
of  the  petition  for  hearing,  the  hearing 
offlcial  shall  render  a  final  decision.  If  a 
hearing  is  requested,  no  further  action 
shall  be  taken  to  collect  the  debt  until 
the  final  decision  is  rendered. 

(d)  Amount  deducted.  The  amount 
deducted  fi^m  pay  for  any  period  shaQ 


not  exceed  15  percent  of  ittapoMl  puy. 
However,  the  debtor  may  volnntarily  " 
agree  to  the  deduction  of  a  graeler 
amount  of  pay.  Disposabie  pey  meea* 
that  part  of  pay  of  any  iadividital 
remaining  afier  the  deduction  fit>m  those 
earnings  of  any  amounts  required  by 
law  to  be  witbhekL 

{11.46    IftiiilrtsTlnnnfrnailsial 

Where  the  Agency  holds  secmity  or 
collateral  thay  may  be  liquidated  and 
the  proceeds  applied  on  debts  due  it 
through  the  exercise  of  a  power  of  sale 
in  the  security  instrument  or  a 
nonjudicial  foreclosure,  such  procedures 
should  be  foliowed  if  the  debtor  foils  to 
pay  his  debt  within  a  reasonable  time 
after  demand,  unless  the  cost  of 
disposing  of  tiie  collateral  will  be 
disproportionate  to  its  vahie  or  special 
circumstances  require  judicial 
foreclosure. 

Claims  with  accrued  interest  and 
penalties  should  be  collected  in  full  in 
one  Itnnp  snra  whenever  this  is  possible. 
However,  If  the  debtor  is  finandaDy 
unable  to  pay  the  indebtedness  in  one 
lump  sum.  payment  with  applicable 
interest  may  be  accepted  in  regular 
installments  in  acconlance  with  a 
written  agreement  approved  by  the 
Agency  Claims  Officer  or  his  designee. 
If  possible,  installment  payments  shall 
be  sufficiently  large  to  complete 
collection  in  die  three  s^ars.  Installment 
payments  should  not  be  less  than  $25.00 
per  month.  The  Agency  may  require  the 
debtor  to  execute  a  confess-judgment 
negotiable  note  for  the  amount  of  die 
indebtedness. 

S  11.48    Interest  and  pen^HM. 

(a)  Interest  Interest  shall  be  charged 
on  the  outstanding  balance  due  on 
claims  at  the  rate  published  by  the 
Secretary  of  the  Treasury  under 
provisions  of  31  U5.C.  3717(a).  The 
interest  rate  in  effect  at  the  time  that  the 
claim  becomes  due  shall  be  the  rate 
charged  throughout  the  duration  of  the 
claim  until  the  claim  is  paid  in  fulL  The 
interest  shall  run  itom  following  dates: 

(1)  If  the  initial  demand  for  the  claim 
was  mailed  oh  or  after  October  25, 19B2. 
then  the  date  of  mailing  to  the  debtor 
(using  the  most  aurent  address 
available  to  the  Agency  Claims  Officer) 
or 

(2)  If  the  inidal  demand  for  the  claim 
was  mailed  before  October  25. 1982. 
then  from  the  date  that  a  demand  letter 
was  mailed  after  October  25. 19B2. 

(b)  Exceptions  to  interest  cAoisbs. 
However,  no  interest  described  in 
subsection  (a)  above,  shall  be  chaigod  i£ 


(1)  the  anooBt  due  is  paid  wHUb  M 
days  of  the  nailiBg  of  tbe  deaaad. 
However,  the  Agency  Claims  Officv  far 
good  cauM.  as  docmentad  by  a 
memorandBB.  in  Ibe  daiau  file,  awy 
extead  Aas  90  day  period,  or 

(2)  the  appbcabie  statate. : 
required  bjr  statale.  loan  ayeeawul  or 
contnct  cither  proiidiit  the  diHgl^  of 
interest  of  explicttiy  fix  intereat  ok 
chatSBS  wfaich  apply  to  the  dalBi 
involved. 

(c)  Penalty  charges.  Except  in  the 
situatioas  described  in  pna^aph  (b)  of 
this  sectkm.  a  penalty  cfaai^  of  6  per 
centum  per  annum  shall  be  charged  oa 
the  unpaid  portion  of  a  dain  which 
remains  unpaid  90  days  after  the  date 
described  in  subsection  (a)  above,  if  no 
repayment  schedule  has  been  agreed 
upon  by  PAfA  and  the  debtor. 

(d)  Processing  and  handling  costs  for 
delinquent  claims.  The  debtor  shall  abo 
pay  the  extraordinary  costs  of 
processing  delinquent  flaimf 
Extraordinary  costs  are  deemed  to 
include,  but  not  be  limited  to,  costs  of 
employing  commercial  firms  to  locate 
the  debtor  costs,  not  to  exceed  one- 
third  of  the  debt  due.  of  employii^ 
contractors  for  collection  services;  costs 
of  selling  collateral  or  property  to  satisfy 
the  debt  eta 

(e)  Standards  for  waiver  of  interest, 
penalties  and  charges.  Interest 
penalties  and  delinquent  claims  chaiges 
may  be  waived,  either  in  whole  or  ia 
part  if  the  Agency  Claims  Officer  or  his 
designee  finds  that:  (1)  The  debtor  is 
financially  unable  to  pay.  (2)  die 
Agency's  enforcement  policy  will  be 
adequately  served  if  there  is  a  waiver  in 
whole  or  in  part  or  (3)  the  debtor  has 
shown  good  cause,  satisfactory  to  the 
Agency  Claims  Officer,  that  the  claim 
was  not  timely  paid.  If  waiver  is 
granted,  the  administrative  claims  file 
shall  be  adequately  documented. 

(1)  The  Agency  Claims  Officer,  with 
the  concurrence  of  the  General  Counsel. 
may  waive  interest  penalties  and 
administrative  costs  based  on  criteria 
set  forth  in  paragraphs  (eK2)  through  (4) 
of  this  section.  When  such  charges  are 
waived,  the  Agency  Claims  Officer  shall 
prepare  a  memorandum  for  the  file 
stating  the  reasons  for  not  collecting 
such  charges. 

(2)  If  the  costs  of  collection  exceed  the 
projected  recovery  then  interest 
penalties  and  administrative  costs  may 
be  waived. 

(3)  If  the  debtor  has  a  bona  fide 
dispute  as  to  facts  or  has  raised  valid 
legal  issues,  then  charges  auy  be 
waived. 

(4)  If  the  debtor  is  anable  to  pay.  as 
shown  by  maylcte  and  swam 
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statements  as  to  his  assets  and 
pro)ected  income,  then  charges  may  be 
waived. 

(f)  Nonapplicability.  The  provisions  of 
this  section  do  not  apply  to  debts  and 
claims  owed  by  Federal  agencies  and 
State  and  local  governments.  Interest  on 
such  debts  and  claims  owed  by  such 
entities  shall  be  charged  in  accordance 
with  applicable  statute  or.  if 
nonexistent,  then  in  accordance  with 
principles  of  common  law. 

(g]  When  a  debt  is  paid  in 
installments,  the  payments  shall  first  be 
applied  to  collection  charges  and 
penalty  charges,  second  to  accrued 
interest  and  third  to  outstanding 
principal. 

911.49    Omission  not  a  d«fense. 

Failure  to  comply  with  any  standard 
prescribed  in  4  CFR  Chapter  II.  or  in  this 
subpart  shall  not  be  available  as  a 
defense  to  any  debtor. 


§11.50 
claims. 


Standards  for  compromis*  of 


(a)  Compromise.  A  claim  may  be 
compromised:  (1)  If  the  debtor  is  not 
able  to  pay  the  full  amount  within  a 
reasonable  period  of  time;  (2)  if  the 
debtor  refuses  to  pay  the  claim  in  full 
and  the  Agency  is  unable  to  enforce 
collection  within  a  reasonable  time  by 
enforced  collection  proceeding;  (3)  if 
there  is  real  doubt  concerning  the 
Agency's  ability  to  prove  its  case  in 
court  for  the  full  amount  claimed;  (4)  if 
the  cost  of  collecting  the  claim  does  not 
justify  the  enforced  collection  of  the  full 
amount;  (5)  if.  in  connection  with 
statutory  penalties  or  forfeitures 
established  as  an  aid  to  enforcement 
and  to  compel  compliance,  the  Agency's 
enforcement  policy  will  be  adequately 
served  by  acceptance  of  the  sum  to  be 
agreed  upon;  or  (6)  for  other  reasons 
deemed  valid  by  the  Agency  Claims 
Officer  after  consultation  with  the 
General  Counsel. 

(1)  Inability  to  pay.  If  a  debtor  is 
unable  to  pay  the  full  amount  of  the 
claim  within  a  reasonable  time  or  if  the 
debtor  refuses  to  pay  and  the 
Government  is  unable  to  collect  the 
amount  of  the  debt  through  enforced 
proceedings  then  the  Agency  may 
compromise  the  claim  either  in  whole  or 
in  part.  The  Agency  Claims  Officer  may 
require  that  the  debtor  provide  sworn 
information  as  to  assets,  actual  or 
potential  sources  of  income,  liabilities 
and  other  financial  data. 

(2)  Compromises  payable  in 
installements  will  not  normally  be 
permitted  by  the  Agency. 

(3)  Litigative  probabilities.  If  there  is  a 
bona  fide  dispute  as  to  facts  or  if  there 
is  a  valid  legal  defense  raised  which 


may  limit  or  eliminate  the  possibility  of 
recovery,  then  the  Agency  Claims 
Officer  may,  after  receiving  a  legal 
analysis  from  the  General  Counsel, 
compromise  the  action  in  whole  or  in 
part. 

(b)  Documentary  evidence  of 
compromise.  No  compromise  of  a  claim 
shall  be  final  or  binding  on  the  Agency 
unless  it  is  in  writing  and  signed  by  the 
appropriate  officer  who  has  authority  to 
compromise  the  claim  pursuant  to  this 
subpart. 

911.51    Standards  for  suspension  or 
termination  of  coMsction  action. 

(a)  Suspension  of  collection  action. 
Collection  action  shall  be  suspended 
temporarily  on  a  claim  when  the  debtor 
cannot  be  located  after  diligent  effort 
but  there  is  reason  to  believe  that  future 
collection  action  may  he  sufficiently 
productive  to  justify  periodic  review  and 
action  on  the  claim,  making 
consideration  for  its  size  and  the 
amount  which  may  be  realized. 
Collection  action  may  be  suspended 
temporarily  on  a  claim  when  the  debtor 
owns  no  substantial  equity  in  realty  and 
is  presently  unable  to  make  payment  on 
the  Agency's  claim  or  effect  a 
compromise,  but  his  future  prospect 
justify  retention  of  the  claim  for  periodic 
review  and  action,  and.  (1)  the 
applicable  statute  of  limitations  has 
been  tolled  or  started  anew,  or  (2)  future 
collection  can  be  effected  by  offset 
notwithstanding  the  statute  of 
limitations.  Suspension  as  to  a 
particular  debtor  should  not  defer  the 
early  liquidation  of  security  for  the  debt. 
Standards  prescribed  in  4  CFR  Part  104 
shall  be  used  in  making  determinations 
as  to  suspension  as  termination  of 
collection  efforts. 

(1)  No  substantial  recovery  possible. 
If,  at  the  time  that  collection  is 
attempted,  debtor  is  without  assets  or 
actual  or  potential  income  or  if  the 
debtor  may  have  exemptions  under  the 
bankruptcy  laws  which  make  enforced 
collection  of  the  debt  not  cost-effective, 
then  collection  action  may  be  suspend. 
However,  interest  and  other  charges  will 
accumulate  unless  waived. 

(2)  Debtor  caimot  be  located.  If  the 
debtor  cannot  be  located  or  is  outside 
the  United  States,  then  collection  action 
may  be  suspended  until  the  debtor  is 
located.  The  statute  of  limitations  will 
be  tolled  during  those  periods  that  the 
debtor  is  outside  the  United  States. 

(b)  Termination  of  collection  action. 
Collection  action  may  be  terminated  and 
the  Agency  file  closed  for  the  following 
reasons:  (1)  No  substatial  amount  can  be 
collected;  (2)  the  debtor  cannot  be 
located;  (3)  the  cost  will  exceed 
recovery;  (4)  the  claim  is  legally  without 


merit;  or  (5)  the  claim  cannot  be 
substantiated  by  evidence. 

(1)  No  substantial  recovery  possible.  If 
there  is  little  Hkelihood  that  collection 
efforts  will  result  in  any  substantial 
recovery,  then  collection  efforts  may  be 
terminated.  Costs  of  recovery  may  be  a 
factor  in  determining  whether  any 
recovery  would  be  substantial. 
Normally,  costs  of  recovery  would  be 
more  important  in  cases  of  small  debts 
than  in  cases  of  large  ones. 

(2)  Debtor  cannot  be  located.  Every 
effort,  including,  but  not  limited  to.  use 
of  governmental  records.  Internal 
Revenue  Service  taxpayer  information, 
private  contractor  skip  tracer  and  credit 
agencies,  shall  be  made  to  locate 
debtors  in  advance  of  the  running  of  the 
statute  of  limitations.  If  the  debtor 
cannot  be  located,  then  the  Agency 
Claims  Officer  may  determine,  widi  the 
concurrence  of  the  General  Counsel, 
that  collection  efforts  may  be 
terminated. 

(3)  Litigative  possibilities.  The  criteria 
and  procedures  of  section  11.50(a)(3)  of 
this  subpart  may  be  used  to  terminate 
collection  efforts  if  it  appears  unlikely 
that  the  Government  would  prevail  if  it 
were  to  litigate  collection  of  the  debt. 

(c)  Enforcement  Policy.  Statutory 
penalties  and  forfeitures  are  used  as  an 
aid  to  secure  compliance  with  FEMA 
requirements  and  to  compel  payment. 
These  may  be  waived  if  the  Agency's 
enforcement  policy  in  terms  of  securing 
payment  and  securing  compliance  with 
FEMA  regulations  would  be  served  by 
accepting  a  sum  agreed  upon.  Mere 
accidental  or  technical  violations  will  be 
dealt  with  less  severely  than  willful  or 
substantial  violations. . 

911.52    Referral  of  deHnquent  debtors  to 
consumer  reporting  agencies. 

(a)  General.  This  section  implements 
31  U.S.C.  3711(f)  concerning  reporting  of 
debtors  having  overdue  debts  to 
consumer  reporting  agencies. 

(b)  Procedures.  When  a  Claim  is 
unpaid  for  120  days  after  the  initial 
demand  letter  has  been  sent  and  where 
the  debtor  has  not  repaid  the  claim  nor 
has  the  debtor  entered  into  an 
agreement  for  repayment  satisfactory  to 
the  Agency  Claims  Officer  or  his 
designee,  or  the  claim  is  not  subject  to 
administrative  offset  (as  described  in 
511.43.  above),  the  Agency  Claims 
Officer  may  report  the  claim  to 
consumer  reporting  agencies  if: 

(1)  The  Agency  Claims  Officer  or  his 
designee  has  determined  that  the 
debtor's  claim  is  overdue, 

(2)  Notice  has  been  sent  certified  mail, 
return  receipt  requested,  to  the  debtor 
informing  him  that: 
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(i)  Payment  of  the  claim  is  orerdne, 

(ii)  The  Agency  intends  to  Ai^rMmr  the 
debtor's  debt  records  to  a  consumer 
reporting  agency  within  a  stated  period, 
not  less  than  60  days  after  the  mailing  of 
such  claim, 

(iii)  Specified  items  of  iofonnation 
being  released  shall  be  listed  in  the 
notice.  Such  items  will  normally  include 
the  debtor's  name,  taxpayer  account 
number,  last  known  address,  other 
information  necessary  to  establish  the 
identity  of  the  individual  nature,  amount 
and  status  of  the  outstanding  daira,  and 
programs  under  which  the  claira  aroae. 
and 

(iv)  The  debtor  has  a  right  to  a  full 
explanation  of  the  claim,  to  dispute  any 
information  in  the  records  concerning 
the  claim,  and  to  have  an  administrative 
review. 

If  the  debtor  petitions  for 
administrative  review,  then  no  further 
action  on  referring  claims  information  to 
consumer  reporting  agencies  shall  be 
undertaken  until  the  administrative 
review  is  completed. 

(c)  Administrative  review.  The  debtor 
shall  send  with  his  petition  arguments  in 
writing  and  docuinentary  evidence  to 
the  Agency  Claims  OfRcer,  Office  of  the 
Comptroller,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
2D47Z.  These  shall  be  reviewed  by  the 
Agency  Claims  Officer  or  an  official 
designated  t^  him.  The  reviewing 
official  shall  prepare  a  reply,  within  60 
days  after  receipt  of  the  petition,  either 
accepting  the  debtor's  assertions  in 
whole  or  in  part  or  rejecting  them.  If  tt»e 
debtor's  assertions  are  rejected  in  whole 
or  part,  then  the  debt  data,  described  in 
paragraph  {b){2)(iii)  above  (with 
correction  made  as  indicated  by  the 
reviewing  official)  shall  be  sent  to 
consumer  reporting  agencies. 

(d)  lafonnatioo  released.  Information 
released  to  consumer  reporting  agencies 
shall  be  limited  to  the  forflowing  items: 

(i)  Name  of  debtor,  address,  taxpayer 
identification  number,  and  odier 
information  necessary  to  estabHsh  the 
identity  of  the  debtor, 

(ii)  Amount,  status  and  history  of  the 
debt  and. 

(iii)  Program  under  which  the  claim 
arose. 


511.M 

ttie  Department  of  Treasury. 

(a)  If  the  Agency  Claims  Officer  is 
unable  to  obtain  a  current  address  for  a 
debtor,  then  a  written  request  shall  be 
sent  to  the  Secretary  of  the  Treasury 
asking  for  the  debtor's  most  current 
mailing  address  from  the  Department  of 
the  Treasury  taxpayer  identity 
information  Rles  for  Agency  use  in 
collecting  claims.  Any  information  so 


received  from  the  Secretary  of  the 
Treasury  shall  be  safeguarded  in 
accordance  with  provisioRS  of  2B  U.S.C 
6103(p)(4)  and  26  CFR  Parts  301  and  601. 

(b)  Taxpayer  identity  information 
(which  includes  IRS  current  address  and 
social  security  number)  shall  be 
released  to  consumer  reporting  agencies 
only  for  the  purpose  of  preparation  of 
commercial  credit  reports  for  use  by 
Federal  agencies  in  accordance  with 
section  3  of  the  Debt  Collection  Act  (31 
U.SlC.  3711(f).  A  notice  to  this  effect 
shall  be  placed  on  each  page  containii^ 
taxpayer  identity  information  which  is 
sent  to  consumer  reporting  agencies. 

911-54    Contracts  wHh  deM 


(a)  Geaeral  The  Agency  Clainis 
Officer  may  request  the  Agency's 
Acquisition  Management  Division  to 
enter  into  contracts  for  the  recovery  of 
indebtedness  owed  to  the  United  Stales 
arising  under  programs  administered  by 
the  Agency.  Such  contracts  may  be 
entered  into  with  persons  or 
organizations  and  shall  be  handled  in 
accordance  with  the  FedCTsl 
Procur«aaent  Regulations  (41  CFR  Part  1) 
and  the  Agency's  procurement 
regulation  (41  CFR  Part  44). 

(b)  Debt  CoUecUon  Contract 
Provisions.  Contracts  entered  into  under 
authority  of  this  section  shall  have 
provisions  relating  to: 

(1)  Protection  ofdata  relatfaig  to 
individuals  which  shall  not  be  less  than 
that  provided  under  the  terms  of  the 
Privacy  Act  (5  U.S.C.  552a) 

(2)  Protection  of  data  derived  frijm 
Department  of  the  Treasury  taxpayer 
identity  information  files  shall  hi 
accordance  with  26  U.S.C.  6103(p)(4)  and 
28  CFR  Parts  301  and  601. 

(3)  Authority  to  terminate  collection 
action,  settle  or  compromise  claims  shall 
remain  with  the  Director  of  the  Agency 
or  the  Agency  Claims  Officer  rather 
than  with  the  Contracting  Officer. 

(4)  Resolution  of  disputes  relatii^  to 
the  claim  shall  remain  with  the  Agency 
Claims  Officer  or  the  Agency  Director. 
Resolution  of  disputes  arising  under  tiw 
contract  or  with  the  contractor  shall 
remain  with  the  Agency  Contracting 
Officer  who  shall  handle  such  disputes 
in  accordance  with  the  Contract 
Disputes  Act  (Pub.  L  95-S63). 

(5)  Judicial  enforcement  of  the  dain 
shall  be  handled  by  the  U.S.  Department 
of  Justice. 

(6)  The  contracttn-  shall  adhere  to 
Federal  and  State  laws  and  regalations 
pertaining  to  debt  collection  practices 
including  the  Fair  Debt  Collection. 
Practices  Act  (15  U.S.C  1602  at  se^.) 

(7)  Contracts,  entered  into  under 
provisions  of  this  sectioa  shall  be 


subject  to  competition  to  the  mAitimiim 
practicable  extent     * 

(8)  The  contractor  shall  be  required  to 
strictly  account  k»  all  amounts 
collected. 

(c)  Cotiectioa  Fees.  Contracts  entered 
into  under  this  section  may  provide  that 
fees  payable  to  the  contractor  may  be 
payable  from  the  amounts  collected 
from  the  debtor  as  determined  by  the 
Contracting  Office. 

I  Approved  by  the  Office  of -___„_ 
Budget  under  Control  Na.  3087-O122| 

S11.55    RefarrsltoQAOor 


(a)  R^erral  to  the  D^fartmeat  of 
Justice.  With  the  exception  of  debts 
described  in  paragraph  (b)  of  this 
section,  those  debts  which  cannot  be 
collected  or  compromised  or  terminated 
in  accordance  with  4  CFR  Parts  103  and 
104  and  (§11.50  and  11.51  above,  shaB 
be  referred  to  the  Departmmt  of  Justice 
for  collection  action.  All  such  refeerak 
shaD  be  done  by  the  Agency  Claims 
Officer,  who  shall  consult  with  the 
FEMA  Office  of  General  Counsel  The 
referral  shall  be  accompanied  by  a  copy 
of  the  complete  daims  file.  In  adtfition. 
the  following  iaformatian  shall  be 
provided: 

(1)  Cinrent  address  of  debtor.  EHbft 
shall  be  made  to  locate  the  debtor  if  he 
is  missing.  If  the  debtor  is  a  oorporatioa, 
then  the  name  and  addreai  of  the  agent 
upon  whom  service  of  process  may  be 
made,  shall  be  provided. 

(2)  Credit  data  which  may  be  hi  the 
form  of  a  credit  report  or  a  statement 
under  oath,  of  the  debtors  assets  and 
liabilities. 

(3)  History  of  prior  collection  actioR*. 

(4)  Data  required  by  the  CAO  Claim* 
Collection  Litigation  Report  form. 

If  the  debt  is  less  than  S600,  exdusive 
of  interest  then  referral  shall  not  be 
made  to  the  Department  of  Justice, 
except  in  unusual  cases. 

(b)  Referral  to  the  GeaeraJ 
Accounting  Office.  Claims  arising  from 
audits  exc^>tions  taken  by  the  General 
Accountii^  Office  (GAO)  shall  be 
referred  to  GAO  before  referring  such 
claims  to  the  Department  of  Justice.  If 
the  merits  of  the  claim  or  the  propriety 
of  a  proposed  compromise,  suspension 
or  termination  are  in  doubt  then  tlie 
matter  should  be  referred  to  GAO  prior 
to  referral  to  the  Department  of  Juatioe. 

(c)  Prompt  referral.  Such  refeirals 
shall  be  made  as  early  as  possible 
consistent  with  aggressive  cfflliytiiTn 
action,  and.  in  any  event  well  within  tfa* 
statute  of  limitation  for  bringing  suit 
against  the  debtor.  Onhnariiy.  claims 
referrals  will  be  made  to  tba  Department 
of  Justice  within  six  months  after  FEMA 
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has  detennined  that  a  debt  is  owing  in 
an  amount  certain. 

f11>S6    Analysis  of  costs. 

The  Agency  Claims  Officer  shall 
provide  for  periodic  comparison  of  costs 
incurred  and  amounts  collected.  Data  on 
costs  and  corresponding  recovery  rates 
for  debts  of  different  types  and  in 
various  dollar  ranges  should  be  used  to 
compare  the  cost  effectiveness  of 
alternative  collection  techniques, 
establish  guidelines  with  respect  to  the 
points  at  which  costs  of  further 
collection  efforts  are  likely  to  exceed 
recoveries,  assist  in  evaluating  offers  in 
compromise,  and  establish  minimum 
debt  amounts  below  which  collection 
efforts  need  not  be  taken.  Cost  and 
.  recovery  data  should  also  be  useful  in 
justifying  adequate  resources  for  an 
effective  collection  program. 

{11.57    Automation. 

The  Agency  Claims  Officer  shall  work 
to  automate  the  Agency's  debt  collection 
operations  to  the  extent  that  it  is  cost 
effective  and  feasible. 

911.5S    Prsvsntlon  of  ovfpaymonts, 
(lslhM|usnclsi,  and  defaults. 

The  Agency  Claims  Collection  Officer 
shall  establish  procedures  to  identify  the 
causes  of  overpayments,  delinquencies, 
and  defaults  and  the  corrective  actions 
needed.  All  debts  or  loans,  when  flrst 
established,  may  be  reported  to 
commercial  credit  biu^aus. 

911.59    Offica  of  General  CounssL 

The  Office  of  General  Counsel  shall 
provide  legal  advice  on  claims  collection 
matters  to  ail  claims  collection  officers 
and  the  Agency  Collection  Officer,  as 
needed. 

{11.60    Sale  of  debts  due  the  United 
States  Arising  under  programs 
administered  by  ttte  Agency. 

Where  debts  due  the  United  States 
arising  under  programs  administered  by 
the  Agency  prove  to  be  uncollectable  or 
unresolvable  through  procedures 
described  in  {§  11.33  through  11.35, 11.41 
through  11.48,  and  11.50  through  11.55 
above  and  where  the  stated  value  of  the 
debt  is  less  than  $20,000,  excluding 
penalties  and  interest  then  the  Agency 
may  contract  to  sell  or  assign  such  debts 
under  competitive  sales  procedures.  The 
Agency  may  sell  or  assign  debts  valued 
at  $600,  or  less,  excluding  penalties  and 
interest,  after  decision  by  the  Agency 
Claims  Officer.  Where  the  debt  exceeds 
$600  but  is  less  than  $20,000,  exclusive 
of  interest  and  penalties,  the  Agency 
may  sell  or  assign  such  debts  only  after 
the  Agency  Claims  Officer  has 
coordinated  such  action  with  the 


Department  of  Justice  and  the  General 
Accounting  Office. 

Dated:  September  22, 1963. 
Louis  O.  Ciufarida. 

Director. 

(FR  Doc  83-26373  Piled  »-Z7-a3;  a:45  ami 
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44  CFR  Parts  59, 60, 61, 64, 65, 66, 67, 
70,  76,  and  77 

Changes  in  Assignments  of  Official  in 
FEMA  Regulations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  This  document  changes 
numerous  references  in  FEMA 
regulations  to  the  Federal  Insurance 
Administrator  to  references  to  the 
Associate  Director,  State  and  Local 
F'rograms  and  Support,  FEMA  (called 
the  Associate  Director).  The  change  is 
needed  because  the  activities  described 
in  the  regulations  are  now  being 
performed  by  the  Associate  Director. 
EFFECTIVE  DATE:  September  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L.  iiarding.  Office  of  General 
Counsel,  FEMA.  500  C  Street  SW., 
Washington,  D.C.  20472,  (202)  287-0377. 
SUPPLEMENTARY  INFORMATION:  This 

regulation  makes  changes  needed  to 
reflect  new  organizational  assignments 
within  FEMA.  It  relates  to  internal 
management  and  it  is  not  a  substantive 
rule.  Thus,  notice  and  public  comment 
are  unnecessary  and  the  rule  can  be 
made  effective  immediately. 

List  of  Subjects 

44  CFR  Part  59 

Flood  insurance,  Flood  plains. 
44  CFR  Part  60 

Flood  insurance.  Flood  plains. 
44  CFR  Part  61 

Flood  insurance. 
44  CFR  Part  64 

Flood  insurance. 
44  CFR  Part  65 

Flood  insurance. 

44  CFR  Part  66 

Flood  insurance.  Flood  plains. 
Intergovernmental  relations. 

44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
44  CFR  Part  70 

Flood  insurance.  Flood  plains. 


44  CFR  Part  76 

Flood  insurance.  Grant  programs/ 
Environmental  protection. 

44  CFR  Part  77 

Flood  insurance.  Flood  plains.  Grant 
programs/Environmental  protection. 

Accordingly,  "Subchapter  B,  Chapter  1 
of  Title  44,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  59— GENERAL  PROVISIONS 

{{59.2.59.22,59.24    (Amended] 

1.  44  CFR  Part  59  is  amended  by 
removing  the  title  "Administrator"  and 
adding  the  title  "Associate  Director"  in 
the  following  sections: 

SS  59.1  (In  definition  of  "Eligible 
Community",  "Flood  Elevation 
determination",  "Flood  Hazard 
Boundary  Map",  "Flood  Insurance  Rate 
Map",  "Participating  Community". 
"Project  Cost",  "Regular  Program",  and 
"State  Coordinating  Agency"),  59.2(a), 
59.2(b).  59.22(a)(9)  (i)  and  (v),  59.22(b)(2), 
59.24(a)  (9  times).  59.24(b)  (6  times). 

PART  60— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

{§  60.1-60.6. 60.1 1,  6ai6. 60.25 
[Amended] 

2.  44  CFR  Part  60  is  amended  by 
removing  the  title  "Administrator"  and 
adding  the  title  "Associate  Director"  in 
place  thereof  in  the  following  sections: 
{§  60.1(a),  60.1(b),  60.2(a)  (2  times). 
60.2(f).  60.2(h)  (2  times).  60.3 
introductory  text  (5  times),  60.3(a), 
60.3(b),  60.3(b)(4),  60.3(b)(6),  60.3(c), 
60.3(c)(2),  60.3(c)(4),  60.3(d),  60.3(e),  60.4 
introductory  text  (5  times),  60.4(a), 
60.4(b).  60.4(b)(2).  60.5  introductory  text 
(5  times).  eo.5{a).  60.5(b),  60.5(b)(2), 
60.6(a)  (3  times),  60.6(a)(6),  60.6(b)(1)  (2 
times),  60.6(b)(2),  60.6(b)(3),  60.6(b)(4), 
60.11(a),  60.11(b)  (first  time  only),  60.13,    ■ 
60.25(a)(4),  60.25(b). 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

{61.12    [Amended] 

3.  44  CFR  Part  61  is  amended  by 
removing  the  title  "Administrator"  and 
adding  the  title  "Associate  Director"  in 
the  following  sections:  S§  61.12(a), 
61.12(b),  61.12(c)  61.12(d),  61.12(e),  and 
61.12(f). 

PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

{{64.3,64.4.64.5    [Amended] 

4.  44  CFR  Part  64  is  amended  by 
removing  the  title  "Administrator"  and 
adding  the  title  "Associate  Director"  in 
its  place  in  the  following  sections: 
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f  (  64.3(a).  64.3(a)(2).  64.3(c)(1).  64.4(b). 
64.4(c).  64.4(d).  64.5(a]  (2  times). 

PART  6S— IDENTIFICATION  AND 
MAPPING  OF  SPEaAL  HAZARD 
AREAS 

S6&3    (Amcndadl 

5.  44  CFR  Part  65  is  amended  by 
removing  the  title  "Administrator"  and 
adding  the  title  'Associate  Director"  in 
its  place  in  the  following  sections: 

SS  65.3,  65.3(a),  65.3(a)(2).  65.3(c). 

PART  66-CONSULTATION  WITH 
LOCAL  OFFICIALS 

§§  66.1  and  66.3    (Amended] 

6.  44  CFR  Part  66  is  amended  by 
removing  the  title  "Administrator"  and 
adding  the  title  "Associate  Director"  in 
its  place  in  the  following  sections: 

SS  66.1(c).  66.1(c)(3).  66.3(a).  66.3(b). 

7.  44  CFR  Part  66  is  amended  by 
removing  the  title  "Administrator's"  and 
adding  the  title  "Associate  Director's"  in 
its  place  in  S  66.3(b). 

PART  67— APPEALS  FROM 
PROPOSED  FLOOD  ELEVATION 
DETERMINATIONS 

§§  67 J.  67.4, 67.6-67.9. 67.12    (Amended) 

6.  44  CFR  Part  67  is  amended  by 
removing  the  title  "Administrator"  and 
adding  the  title  "Associate  Director"  in 
its  place  in  the  following  sections: 
SS  67.3  introductory  text,  67.3(e),  67.3(f). 
67.4  introductory  text.  67.6.  67.7(b), 
67.7(d),  67.8(a).  67.8(b),  67.8(c).  67.8(e). 
67.9(a).  67.12(a). 

§§67.5.67.7.67.11    (Amended) 

9.  44  CFR  Part  67  is  amended  by 
removing  the  possessive  form  of  the  title 
"Administrator's"  and  adding  the 
possessive  form  of  the  title  "Associate 
Director's"  in  place  thereof  in  the 
following  sections:  SS  67.5  (2  times). 
67.7(a)  (2  times),  «7.7(d),  67.11. 

PART  70— PROCEDURE  FOR  MAP 
CORRECTION 

§§  70.1  and  70.3-70.6    (Amended) 

10.  44  CFR  Part  70  is  amended  by 
removing  the  title  "Administrator"  and 
adding  in  its  place  the  title  "Associate 
Director"  in  the  following  sections: 

SS  70.1.  70.3(a).  70.4,  70.5.  70.6(a). 

PART  76— STATE  ASSISTANCE 
PROGRAM  FOR  THE  NATIONAL 
FLOOD  INSURANCE  PROGRAM 

S76.2    (Amended] 

11.  44  CFR  Part  76  is  amended  by 
removing  the  title  "Federal  Insurance 
Administrator"  and  adding  in  its  place 
the  title  "Associate  Director"  in  the 
following  section:  9  7e.2(d)(2). 


PART  77— ACOUISmON  OF  FLOOD 
DAMAGED  STRUCTURES 

M  77.1  and  77.2    [Amended) 

IZ.  44  CFR  Part  77  is  amended  by 
removing  the  title  "Administrator"  and 
adding  in  its  place  "Associate  Director" 
in  the  following  sections:  SS  77.1(b), 
77.2(b),  77.2(b)(1).  77.2(b)(4).  77.2(b)(5). 
77.2(d)(1)  (2  times),  77.2(d)(3)  (2  times). 

13.  Section  77.2(d)(3)  is  amended  by 
removing  the  title  "Federal  Insurance 
Administrator"  and  inserting  "Director" 
in  its  place. 

(Reorganization  Plan  No.  3  of  1978.  Executive 
Order  12127) 

Dated:  September  22. 1983. 

Jeffrey  S.  Bragg. 

Executive  Deputy  Director. 

|FR  Doc.  63-20372  Filed  »-2»-83:  &4S  M>i| 
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44  CFR  Part  61 
(Docket  No.  FEMA-FIA] 

National  Flood  Insurance  Program; 
Insurance  Coverage  and  Rates; 
Entergency  Phase 

AGENCY:  Federal  Insurance 
Administration  (FIA).  Federal 
Emergency  Management  Agency 
(FEMA). 

ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
increasing  the  chargeable  rates  for  all 
structures  located  in  communities 
participating  in  the  emergency  phase  of 
the  National  Flood  Insurance  Program. 

The  Federal  Emergency 
Administration  (FIA)  has  examined  the 
current  chargeable  rates  and  the  amount 
of  subsidy  required  to  supplement  the 
inadequate  premium  income  derived 
from  insurance  policies  to  which  these 
rates  apply.  Based  on  this  examination. 
FIA  has  determined  that  the  general 
public  continues  to  bear  too  great  a 
share  of  the  burden  for  subsidized 
insurance  rates.  In  addition.  FIA  has 
determined  that  the  rate  increase  is 
necessary  to  bring  the  National  Flood 
Insurance  Program  closer  to  a  self- 
supporting  basis  and  create  a  sounder 
financial  basis  for  the  program. 
DATE:  This  rule  will  be  effiective 
October  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  L  Collins.  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Room  429,  500  "C" 
Street,  SW.,  Washington.  D.C.  20472; 
Telephone  Number  (202)  287-9740. 
SUPPLEMENTARY  INFORMATION:  On  July 
15. 1983,  FEMA  published  for  comment 


in  the  Federal  Regbtor  (VoL  48.  Page 
32368)  a  proposed  rule  to  increaM  die 
chargeable  or  subsidized  rates  for  all 
structures  located  in  communities 
participating  in  the  emergency  phase  at 
the  National  Flood  Insurance  Program 
(NFIP).  Two  comments  were  received, 
both  opposing  the  proposed  increases. 
Concern  was  expressed  that  some 
regions  of  the  country  experience  a 
greater  incidence  of  flooding  than  do 
many  other  regions,  especially  those 
within  the  coastal  high  hazard  areas  and 
many  of  the  large  riverine  areas,  such  as 
the  Lower  Mississippi  River.  Ohio  River. 
etc.  Thus,  the  belief  was  expressed  that 
FIA  should  consider  a  more  equitable 
method  of  having  owners  of  structures 
in  those  high  hazard  areas  pay  an 
increased  rate  to  reflect  program  losses. 
However,  the  Congressional  intent  in 
establishing  the  Emergency  Program 
was  to  provide  a  limited  amount  of 
coverage  at  reasonable  premium  rates 
during  the  time  that  data  is  being 
developed  to  determine  the  extent  of  the 
flood  hazard  so  that  true  actuarial  rates 
can  then  be  implemented. 

The  belief  was  also  expressed  that 
policyholders  outside  of  the  recognized 
high  hazard  areas  pay  too  great  a  share 
of  the  subsidized  emergency  insurance 
and  that  it  would  be  more  equitable  if 
rates  were  commensurate  with  the 
actual  flood  loss  experience  (periiaps  by 
adding  a  percentage  or  surcharge 
increase  in  the  emei^gency  rates  when 
two  or  more  flood  claims  are  paid  in  a  3- 
to  10-year  period,  thus  resulting  in 
subsidized  rates  being  moved  closer  to 
actuarial  rates  as  additional  claims  are 
paid).  FEMA  recently  considered  the 
implemention  of  a  surcharge  system  for 
risks  subject  to  repetitive  damage  and 
received  a  great  deal  of  comments,  both 
positive  and  negative,  on  this  subject. 
Because  of  the  substantive  issues  that 
were  raised  concerning  such  a  system,  it 
was  determined  that  consideration  for 
such  a  system  should  be  deferred  until  it 
can  be  studied  longer  and  more  input 
can  be  obtained  from  the  public  through 
a  subsequent  proposed  rule. 

Concern  was  expressed  that  the 
proposed  increase  in  the  emergency 
program  rates  will  result  in  a  reduction 
in  the  number  of  policies  purchased  and 
renewed  by  the  segment  of  the 
population  most  in  need  of  flood 
insurance,  will  be  a  disincentive  for 
communities  to  join  and/or  remain  in 
the  NFIP,  and  therefore  will  not  enhance 
floodplain  management  efforts.  While 
these  are  valid  concerns.  FEMA  believes 
that  the  proposed  increases  in  the 
subsidized  rates  will  still  result  in 
reasonably  priced  coverage  to  the 
policyholder  who  will  benefit  fron  the 
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insuranoe  at  the  tinie  of  a  loss.  At  tbe 
same  tiflM.  tbe  increased  rates  will 
result  in  a  benefit  to  the  general  public 
because  socli  an  increase  will  reduce 
the  amount  of  subsidy  provided  by  the 
American  taxpayer  thjtwgh  the  U.S. 
Treasury. 

It  should  be  remembered  that  the 
emergency  program  of  the  NFIP  is  an 
interim  phase  that  tbe  community  is 
enrolled  in  only  until  such  time  as 
FEKIA  can  provide  the  detailed 
information  on  the  extent  of  its  flood 
hazard  and  convert  that  community  into 
the  regular  phase  of  the  NFDP.  Proper 
floodplain  management  is  an  essential 
requirement  for  the  community's 
enrollment  in  l>oth  phases  of  the  NFIP. 

FEMA  has  determined  Aiat  this  final 
rule  does  not  contain  a  collection  of 
information  required  as  described  in 
Section  3504(h)  of  the  Paperwork 
Reduction  Act. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment,  that  this 
final  rule  does  not  have  a  significant 
impact  upon  the  quality  of  the  human 
environment.  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Qerk.  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency.  Room  835,  500  "XT  Street.  SW.. 
Washington.  D.C.  20472. 

List  of  Subjects  in  44  CFR  Part  81 

Flood  insurance. 

Accordingly,  Part  61  of  Subchapter  B 
of  Chapter  1  of  Title  44  is  amended  as 
follo«vs: 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

Section  61.9  is  revised  to  read  as 
follows: 

S6U    EstabNatanant  of  chargeable  rata*. 

(a]  Pursuant  to  Section  1308  of  the 
Act,  chargeable  rates  per  year  per  $100 
of  flood  insurance  are  established  as 
follows  for  all  areas  designated  by  the 
Administrator  under  Part  64  of  this 
subchapter  for  the  offering  of  flood 
insurance. 

Rates  for  New  and  Renewal  Poucies 


T^»«af  MrwckM 

RMMpwyMrpw 
tlOO  coMiag*  on 

SkuctuM     CeMmt 

{■>}  "lliifillM 

$045            S0S6 

(2)  M  oSwr  (Mutfna  hoMi  aid 
IM*  t«n  6  monttia  in  duration    . 

.95              1.10 

(b)  The  contents  rate  shall  be  based 
upon  thcTise  of  the  individual  premises 


for  mdiich  contents  coverage  is 
purchased. 

(42  U.S.C.  4001  et.  seq..  Reof«.  Plan  No.  3  of 
1078  (3  CFR  1978  Comp.  32S)  and  E.0. 12127 
(44  FR  19387)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100  National  Flood  Insurance  Program) 

Issued  at:  Washington.  D.C  September  27, 
1983. 

Jeffrey  S.  Bran. 
Federal  Insurance  Administrator. 

IFK  Doc  n-M741  FUad  S-ia-n:  ft4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 

[Gm.  Docket  Na  79-263;  FCC  •3-426] 

Amendment  of  the  Freedom  of 
Information  Rules  To  Modify  Fees  for 
Record  Searches 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 

SUMMARY:  This  docimient  revises  the 
Commission's  Freedom  of  Information 
Rules  to  reflect  the  identity  and  fees 
charged  by  the  commercial  duplicating 
firm  authorized  to  make  copies  of 
Commission  records  and  offer  them  for 
sale  to  the  public.  This  action  is  being 
taken  as  a  result  of  the  recent  award  of 
a  new  copy  contract. 
EFFECnvc  date:  October  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  W.  Thomas.  Office  of  General 
Counsel,  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
Tel.  (202)  632-6990. 

List  of  Subjects  in  47  CFR  Part  0 

Freedom  of  Information. 
ThiidOtdar 

In  the  MaMer  of  Amendment  of  Freedom  of 
Information  Rules  To  Modify  Fees  for  Record 
Searches;  Gen.  Docket  No.  79-283. 

Adopted:  September  21. 1963. 

Released:  September  22, 1983. 

By  the  Commission. 

,    1.  In  November  198a  the  Commission 
adopted  a  First  Order  in  this  docket  that 
implemented  a  schedule  of  fees  for  staff 
document  searches  conducted  to  fulfill 
Freedom  of  Information  Act  ("FOIA") 
requests.  84  FCC  2d  14  (1980).  The  Order 
also  included  rules  that  clarified  the 
procedure  for  obtaining  copies  of  agency 
documents.  The  Second  Order  in  this 
proceeding  revised  the  schedule  of 
hourly  fees  for  staff  document  searches 
conducted  to  fulfill  FOIA  requests.  48  FR 
31039  (July  6, 1983). 


2.  A  note  to  {  0.465(a)  of  the 
Conunission's  Rules  identifies  the 
commercial  duplication  firm  authorized 
to  make  copies  of  Conunission  records 
and  offer  them  for  sale  to  the  public.  In 
view  of  the  recent  award  of  the  copy 
contract  to  a  new  vendw,  it  is  necessary 
to  amend  the  identifying  note.  Further 
amendments  will  be  made  periodically 
to  identify  the  current  <»py  contractor. 

3.  We  find  that  prior  notice  and 
comment  procedures  are  unnecessary  to 
implement  the  rule  amendments  in  the 
attached  Appendix  due  to  the 
ministerial  nature  of  the  rule  change 
involved.  See  5  U.S.C.  553(b)(3)(B).  The 
rule  change  merely  reflects  the  identity 
and  standard  fees  of  the  new  copy 
contractor.  Therefore,  we  believe  that 
this  action  is  noncontroversial  and 
unlikely  to  generate  any  public 
comment. 

4.  In  view  of  the  foregoing  and 
pursuant  to  Section  4(i)  of  the 
Communications  Act  of  1934.  as 
amended,  it  is  hereby  ordered  that  Part 
O  of  the  Commission's  Rules  is  amended 
as  set  forth  in  the  attached  Appendix 
effective  October  24. 1983. 

5.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
William  ).  Tricoiico, 

Secretary. 

Appendix 

PARTO— [AMENOEO] 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below: 

1.  Section  0.465(a]  is  amended  by 
revising  the  note  to  read  as  follows: 

S  0.465    Request  for  coptoa  of  materiats 
wtildt  are  available,  or  made  avaNabla  for 
pul>llclnspectlon. 

(a)  •  •  • 

Note. — Currently,  the  contractor  is 
International  Transcription  Services,  Inc., 
4006  University  Drive.  Fairfax,  Virginia  22030; 
telephone  (202)  296-7322  or  in  Gettysburg,  PA 
(717)  337-1433.  The  current  duplicating 
contract  (August  1983)  specifies  a  search 
charge  of  Si  2.00  per  hour.  There  is  a  minimum 
order  fee  of  $1.50.  The  copying  charges  under 
the  contract  vary  in  accordance  with  the 
speed  of  service.  The  duplication  fee  is  S 
cents  per  page  for  both  coin-operated  and 
metered  copying.  Copies  of  the  FCC 
telephone  directory  are  also  available  from 
the  contractor. 


(FR  Doc  83-2BW7  Filed  »-2S-BS:  K4S  ami 
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47  CFR  Part  73 

(BC  Docket  No.  7»-2S3;  roc  eS-iZS] 

Future  Role  of  Low  Power  Television 
Broadcasting  and  Television 
Translators  in  ttie  Nationai 
TelecomnHinications  System 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  regarding  Interim 
Processing  Procedures. 

SUMMARY:  This  action  halts  immediately 
the  acceptance  for  filing  of  new  low 
power  television  and  television 
translator  applications,  and  applications 
seeking  major  amendments  to  licenses, 
construction  permits  or  applications, 
except  such  applications  filed  in 
response  to  Commission  cut-off  lists. 

This  action  is  taken  by  the 
Commission  in  order  to  focus  all 
resources  on  elimination  of  its  backlog 
of  approximately  12,000  applications.  In 
addition,  a  Notice  of  Proposed 
Rulemaking  will  be  released  within  the 
next  few  months  that  will  propose  the 
adoption  of  procedures  that  will  lessen 
the  processing  burdens  for  both  the 
Commission  and  future  Low  Power 
Television  and  Television  Translator 
applicants. 

EFFECTIVE  DATE:  September  15, 1983. 
AOOfiESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Barbara  A.  Kreisman,  Low  Power 
Television  Branch,  Mass  Media  Bureau 
(202)  632^3894. 

Order 

In  the  matter  of  an  inquiry  into  the  future 
role  of  low  power  television  broadcasting 
and  television  translators  in  the  National 
Telecommunications  System  (BC  Docket  No. 
78-253.  FCC  83-423). 

Adopted:  September  15. 1963. 

Released:  September  19, 1983. 

By  the  Commission. 

1.  On  March  4. 1982,  the  Commission 
adopted  a  Report  and  Order 
implementing  the  final  rules  for  the  Low 
Power  Television  Broadcasting  Service. ' 
Pursuant  to  these  rules  technical 
standards  were  established  to  permit 
the  efficient  processing  of  low  power 
television  applications.  A  prohibited 
contour  overlap  mode  of  processing, 
adaptable  to  computerization,  was 
specified.  Further,  the  new  rules  set 
forth  a  tiered  processing  procedure 
under  which  application  for  the  most 
rural  and  under  served  markets  would 


be  processed  first.  A  "freeze"  was 
placed  on  Tier  II  and  III  applicants — 
those  proposing  to  locate  stations  within 
55.5  miles  of  the  coordinates  of  the  \ap 
212  ranked  television  markets.  These 
rules  became  effective  on  June  17. 1982.* 

2.  During  the  year  since 
implementation  of  the  new  rules, 
processing  procedures  applicable  to 
these  rules  have  been  estabHshed.  A 
mini-computer  was  purchased:  the 
related  hardware  was  installed:  and  the 
necessary  software  was  prepared.  A 
significant  amount  of  staff  time  was 
devoted  to  compiling  Commission  data 
bases  pertaining  to  existing  translators 
and  pending  applications  so  that 
required  technical  information  could  be 
loaded  into  the  computer's  memory. 
Further,  the  then  pending  7,000 
applicants  were  given  an  opportunity 
during  a  90-day  amendment  period  from 
June  24, 1982  to  September  21. 1982,  to 
bring  their  applications  into 
conformance  with  the  low  power  rules.* 
As  a  result,  in  late  September  1982  the 
Commission  was  flooded  with 
thousands  of  amendments  that  had  to  be 
processed.  During  this  time,  attempts 
were  made  to  process  applications 
manually.  These  efforts  translated  into 
as  many  as  20  construction  permit 
grants  a  month.  However,  the  manual 
processing  method  was  extremely 
tedious  and  slow,  involving  the  plotting 
of  signal  contours  to  insure  no 
interference  to  full  service  facilities  or 
existing  translators.  In  some  cases  the 
number  of  mutually  exclusive 
applications  appeared  to  be  so 
extensive  (as  many  as  400-500)  that 
manual  processing  was  impossible. 
During  this  year  period  another  5,000 
applications — all  Tier  I— were  received, 
bringing  the  total  backlog  to 
approximately  12.000. 

3.  Finally,  in  June  1983  the  new  mini- 
computer became  operational. 
Applications  that  were  cut  off  under  the 
old  rules,  regardless  of  tier,  are  being 
processed  for  grant  or  inclusion  in  a 
lottery  group.*  Unfortunately,  many  of 


■  M  FR  Z1478.  May  18.  1962.  Reference  to  low 
power  leleviston  alio  include*  television 
iranslatora.  for  they  are  technically  equivalent  and 
rampcle  for  the  same  frequencies. 


*  A  limited  reconsideration  of  the  rules  was 
adopted  on  March  31. 1983.  The  Future  Role  of  Low 
Power  Television  Broadcasting  and  Television 
Tmnslolors  in  the  National  Telecommunicationt 
System  (Reconsideration  Oder).  48  FR  2147&  May 
12. 1963.  In  addition,  by  a  separate  ordei  a  lottery 
was  designated  as  the  procedure  for  selecting  from 
among  mutually  exclusive  low  power  applications. 
Selection  From  Among  Certain  Competing 
Applications  Using  Random  Selection  orLotterie* 
Instead  of  Comparative  Hearings  (Lottery  CMer), 
48  FR  27182.  June  13.  1983. 

•FCC  82-297,  released  June  23. 1962. 

•See  Reconsideration  Order,  48  FR  at  21483.  n.  13. 


these  applications,  while  technically 
acceptable  under  the  old  "judgmentar 
standards,  must  be  dismissed  under  the 
new  technically  precise  rule  provisions.* 
Although  the  computer  has  been  "on 
line"  for  only  two  months,  the  first  low 
power  television/television  translator 
lotteries  involving  approximately  100 
applicants  are  now  scheduled  for 
September  29. 1963. 

4.  Additional  computer  programs  are 
now  being  written,  designed  to  more 
effectively  and  efficiently  purge  the  data 
base  of  technically  defective 
applications,  i.e.,  those  for  which 
prohibitive  overlap  would  occur.  The 
"pur^ge"  program  should  be  operational 
later  this  month,  with  the  pui^ge  process 
completed  sometime  in  December.  At 
that  time  staff  efforts  mil  be  focused 
exclusively  on  those  applications  that 
present  technically  feasible  operations. 
Additionally,  before  applications  are 
placed  on  cut-off  lists,  they  are  now 
studied  to  insure  technical  compliance 
with  the  new  rules.  Commencing  in 
August  1983,  cut-off  lisU  have  been 
released  at  approximately  two  week 
intervals.* 

5.  Further,  the  staff  continues  to  make 
computer  programming  and  data  base 
modifications  as  necessitated  by  the 
problems  resulting  from  processing 
applications  filed  under  two  sets  of 
rules.  For  example,  applications 
appearing  on  separate  "cut-off"  lists 
imder  the  old  judgmental  rules  may  be 
mutually  exclusive  under  the  new  rules. 
Thus,  appropriate  data  base  entries 
must  be  made  to  insure  inclusion  of  all 
mutually  exclusive  applicants  in  the 
same  lottery  group.  ^ 

6.  In  addition  to  the  activities 
enumerated  above,  we  are  now  engaged 
in  a  reevaluation  of  the  procedures  set 
forth  in  our  rules  applicable  to  low 
power  television  and  television 
translators.  Our  intent  in  this  process  is 
to  modify  procediu^s  to  permit 
expeditious  processing  and  to  avoid  the 
current  backlog  situation  when  the 
fi^eze  on  the  filing  of  Tier  D  and  III 
applications  is  lifted.  In  order  to 
preserve  the  effectiveness  of  any  such 
new  procedures,  we  believe  it  is 
necessary  in  the  public  interest  to  freeze 
the  present  universe  of  applications  and 


'  Until  promulgation  of  the  new  rules,  each  low 
power  television/ television  translator  applicatioa 
was  examined  on  a  case  by  case  basis  with 
separate  analysis  perfonned  regarding  other 
authorized  spectrum  users  to  which  the  proposed 
facility  could  cause  interference.  As  against  other 
translators,  fixed  coordination  distances  or  separate 
calculations  were  not  reHed  on.  but  only 
"engineeri'ig  discretion." 

'See  I  73JS72(c)  of  the  Commisaioo's  rule*, 
whli^sels  forth  cut-off  procedures. 

'See  Lotteiy  Oder.  48  FR  at  27185.  n.  7A. 
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to  halt  immediately  the  tendering  of  all 
low  power  television  and  television 
translator  new  and  major  change 
applications  for  an  interim  period  until 
further  notice.  Any  such  applications 
tendered  after  the  adoption  of  this  Order 
will  be  returned  to  the  applicant  without 
prejudice.  Applications  will  continue  to 
be  accepted  only  when  mutually 
exclusive  with  those  on  cut-off  lists.' 
Within  the  next  few  months  we 
contemplate  issuing  a  Notice  of 
Proposed  Rulemaking  which  will 
address  procedures  that  wrill 
significantly  lessen  the  processing 
burdens  for  the  Commission  and  our 
future  applicants.  We  have  already 
made  substantial  progress  within  the 
past  two  months  since  initiating 
computerized  processing.  The  progress 
within  the  next  six  months  will  similarly 
.  be  significant.  A  temporary  freeze  on  the 
acceptance  of  all  applications,  except 
those  filed  against  cut-off  lists,  will  best 
serve  the  public  interest  because  it  will 
allow  us  to  devote  full  staff  resources 
toward  the  processing  of  those  12.000 
applications  already  on  file;  and  to 
make  appropriate  adjustments  in  our 
software  that  will  set  the  stage  for 
significant  reduction  of  the  backlog  and 
full  implementation  of  the  low  power 
television  service. 

7.  Accordingly,  it  is  ordered,  that 
effective  immediately  as  of  the  close  of 
Commission  business  on  the  day  of 
adoption  of  this  Order  and  until  further 
notice,  the  Commission  will  not  accept 
for  filing  either  new  low  power 
television  or  television  translator 
applications,  or  applications  seeking 
major  amendments  to  licenses, 
construction  permits  or  applications 
except  such  applications  filed  in 
response  to  Commission  cut-off  lists.* 

8.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  1,  4(i), 
5(d)(1),  303  (c)  and  (v)  and  309tb)  of  the 
Communications  Act  ojri934.  as 
amended. 

9.  For  further  information  concerning 
this  proceeding,  contact  Barbara 
Kreisman,  Chief,  Low  Power  Television 
Branch,  at  (202)  632-3894. 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

IFR  Dor.  83-26498  Filed  »-28-S3:  au  am| 
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47  CFR  Parts  73  and  74 

Oversight  of  ttM  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


'In  addition,  existing  television  translators  or  low 
power  television  stations  may  continue  to  Tile 
applications  for  major  amendments  to  chan^ 
freiquency  from  Channels  70  throu^  83  or  to  change 
frequency  to  reaolve  interference  to  or  from  full 
service  stations. 

'Immediate  implementation  of  this  Order  is 
required  for  a  30  day  delay  would  thwaH  the 
purpose  of  the  freeze. 


SUMMAHV:  This  Order  amends  broadcast 
station  regiUations  in  47  CFR  Parts  73 
and  74  of  the  rules  of  the  FCC. 
Amendments  are  made  to  delete 
regulations  that  are  no  longer  necessary, 
correct  inaccurate  rule  texts, 
contemporize  certain  requirements  and 
to  execute  editorial  revisions  as  needed 
for  purposes  of  clarity  and  ease  of 
undertanding. 

date:  Effective  September  27. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Crane,  (202)  632-5414,  Mass 
Media  Bureau. 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcast 
47  CFR  Part  74 

Television. 

Order 

In  the  matter  of  oversight  of  the  Radio  and 
TV  Broadcast  Rules. 
Adopted:  September  23. 1983. 
Released:  September  27. 1983. 
By  ttie  Chief.  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  As  part  of  the  past  reformatting  of 
Part  73  of  the  rule  book,  regulations 
applicable  to  all  services,  AM,  FM  and 
TV,  were  relocated  into  Subpart  H, 
Rules  Applicable  to  All  Broadcast 
Stations.  Throughout  this  reformatting 
project,  a  cross  reference  of  relocated 
rules  was  entered  under  the  section  title 
in  the  separate  subparts.  These  served 
as  sign  posts  for  rule  seekers.  As  the 
Commission  stated  in  its  Order  adopted 
September  22, 1978,  "much  case  law, 
many  documents  and  pohcy  statements 
refer  to  these  old  section  numbers  and, 
for  the  present,  we  will  retain  them  with 
the  direction  to  see  "See  §  73.  (new 
Subpart  H,  section  number)*."  69  FCC  2d 
979.  The  Commission  decided  the  final 
fate  of  the  cross  references  in  this  same 
Order  by  further  stating  that  later  "a 
complete  listing  of  the  transfers  will  be 
made  a  part  of  the  rules  for  such  number 


of  years  as  this  type  of  record  is 
needed."  This  cross  reference  listing 
was  adopted  by  the  Commission  via 
Order  on  January  13, 1982.  and  inserted 
into  Part  73  between  the  Table  of 
Contents  and  the  Alphabetical  Index.  47 
FR  8583,  February  19, 1982. 

As  long  as  these  listings  of  cross 
references  are  maintained,  the  section 
numbers  pertaining  thereto  are  frozen, 
i.e.,  unavailable  for  use  for  new  rules. 
We  are  exhausting  section  number 
availabihties  in  all  our  rules'  subparts. 
In  Subpart  E,  TV  Broadcast  Stations,  the 
lack  of  availability  is  critical  and  we 
must  use  three  currently  cross- 
referenced  rule  sections  to 
accommodate  the  Notice  of  Proposed 
Rule  Making  in  Docket  21323,  Use  of 
Subcarrier  Frequencies  in  the  Aural 
Baseband  of  TV  Transmitters.  48  FR 
37475,  August  18, 1983.  (§5  73.665,  73.667 
and  73.669) 

In  view  of  this  need,  we  have  newly 
assessed  the  necessity  of  continuing 
such  listings  of  cross  references  and 
have  decided  that  they  have  satisfied 
the  need  for  "sign  posts"  for  rule 
designations  from  the  past  to  the 
present.  Cross  references  have  been 
made  in  some  form  in  Part  73  since  1978 
and  have,  as  the  Commission  stated  at 
that  time,  been  adequately  maintained 
for  "such  number  of  years  as  this  record 
is  needed."  Also,  our  regular  and 
complete  updating  of  the  alphabetical 
index  further  dilutes  any  obligation  to 
maintain  cross  reference  listings  on  Part 
73.  Acknowledged  by  our  staff,  by 
licensees  and  by  legal  and  engineering 
practitioners  as  providing  quick  and 
accurate  access  to  FCC  Rules  and 
Policies,  its  updating  and  detailed 
maintenance  virtually  eliminates  the 
need  to  cross  reference  these  rule 
section  switches.  Therefore,  considering 
our  current  rule  section  needs  and  since 
further  retention  of  cross  references  in 
the  rule  book  is  neither  pressing  nor 
pertinent,  and  in  view  of  the  quick 
access  to  rules  provided  by  the 
alphabetical  index,  we  will  delete  such 
listings  herein.  (See  appendix  item  1.) 

(b)  Undesignated  headnotes  [e.g.. 
Definitions.  Administrative  Procedure, 
etc.)  were  formerly  used  in  the  rules' 
volumes  to  indicate  that  rule  sections 
which  followed  them  pertained  to  the 
same  subject.  Without  an  alphabetical 
index  (adopted  in  1978),  such  a  device 
aided  the  rules'  user  in  finding  the 
location  of  a  regulation.  Since  the 
advent  of  the  alphabetical  index,  the 
rule  seeker  finds  the  section  sought 
quickly  and  easily.  Over  the  years,  as 
more  and  more  rules  were  adopted,  it 
became  a  space  availability  problem  to 
fit  them  into  the  appropriate  location  in 
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the  rule  Parts.  For  need  of  a  section 
number,  new  rules  were  lodged  in  areas 
with  undesignated  headnotes  and  its 
following  rules  which  were  completely 
foreign  to  the  subject  matter  of  the 
newly  created  regulation.  The  validity  of 
the  undesignated  headnotes  virtually 
ceased,  but  some  of  the  headnotes 
remain  in  the  various  rule  Parts.  These 
are  found  in  certain  Subparts  of  Parts  73 
and  74.  When  the  rules  for  Parts  76,  78 
and  100  were  written  they  did  not  use 
this  device.  Undesignated  headnotes 
will  be  retained  and  used  within  a  rule 
section  where  it  designates  unique 
elements  within  that  rule  (e.g.,  a  rule 
with  different  provisions  for  commercial 
and  noncommercial  educational 
stations).  Undesignated  headnotes 
outside  of  individual  rules  will  be 
removed  from  Parts  73  and  74  via  this 
Order.  (See  appendix  item  2.) 

(c)  Section  73.1225,  Station  inspections 
by  the  FCC,  requires  that  certain  records 
be  made  available  to  FCC 
representatives  during  station 
inspections  or  investigations.  The  rule 
details  specific  records  that  may  be 
requested,  and  cross-references  the 
applicable  rule  section  which  specifies 
requirements,  such  as  tests  and 
measurements,  the  results  of  which 
become  the  "record,"  (e.g.,  "Equipment 
performance  measurements  required  by 
S  73.—." 

The  cross  references  in  (c](l)(i]. 
(c){2)(i)  and  (c)(3)(i)  are  incorrect  in  that 
they  refer  to  rule  sections  in  Subparts  A, 
B.  C  and  E  of  Part  73.  These  rule 
sections  were  previously  combined  into 
one  rule  and  entered  into  Subpart  H  and 
the  Sections  in  Subparts  A.  B,  C  and  E 
were  deleted.  Corrections  to  the  cross- 
references  reflecting  the  change  to  the 
new  rule  section  are  effected  in  this 
Order.  (See  appendix  item  3.) 

(d)  Effective  August  9, 1973,  the  FCC 
changed  copy  contractors.  The  name 
and  address  of  the  former  contractor  is 
stated  in  §  73.1650.  It  is  deleted  herein 
and  the  rule  will  be  further  modified  to 
state  that  the  contractor's  name  and 
address  may  be  obtained  from  the  FCC's 
Consumer  Assistance  Office,  thereby 
obviating  a  possible  recurrence  in  the 
event  of  a  future  change  in  copyists. 
(See  appendix  item  4.) 

2.  No  substantive  changes  are  made 
Herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 


comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  poMic 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(i),  303(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61  and  0.283 
of  the  Commission's  Rules,  Parts  73  and 
74  of  Volume  ffl  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective 
September  27, 1983. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  (202)  632- 
5414,  Mass  Media  Bureau. 

Federal  Communications  Commission. 
James  C.  McKumey, 
Chief,  Mass  Media  Bureau. 

Appendix 

1.  47  CFR  Part  73  is  revised  by 
removing  "Cross  References — Part  73" 
which  follows  the  Table  of  Contents  and 
precedes  the  Alphabetical  Index  of  that 
Part. 

2.  In  47  CFR  Parts  73  and  74.  the 
following  undesignated  headnotes, 
preceding  the  Sections  indicated  in 
parentheses,  are  removed:  Classification 
of  FM  Broadcast  Stations  and  Allocation 
of  Frequencies  (5  73.201);  Licensing 
Policies  (5  73.232);  Equipment  (5  73.258): 
Technical  Operation  and  Operators 

( S  73.265);  Other  Operating 
Requirements  (S  73.293);  FM  Technical 
Standards  (§  73.310);  Classification  of 
Stations  and  Allocation  of  Frequencies 
(§  73.501);  Equipment  (5  73.540); 
Technical  Operation  and  Operators 
(§  73.561);  Other  Operating 
Requirements  ({  73.593);  General 
(5  73.601);  Applications  and 
Authorizations  (§  73.621);  Over-the-Air 
Subscription  Television  Operations 
(§  73.641);  General  Operating 
Requirements  (5  73653):  TV  Technical 
Standards  (573.681);  Monitoring 
Equipment  (S  73.691);  Definitions  and 
Allocation  of  Frequencies  ({  73.701): 
Administrative  Procedure  (S  73.710); 
Licensing  Policies  (}  73.731);  Equipment 
(5  73.751);  Technical  Operation  and 
Operators  (S  73.761);  Scope  (§  73.1001); 
Operating  Hours  (473.1700);  Filing  of 
Applications  (573.3511);  Application 
Processing  (S  73.3561);  Action  on 
Applications  (5  73.3501);  Filing  of 
Reports  and  Contracts  (5  73.3612);  FCC 
Policies  (5  73.4000):  Definitions  and 
Allocation  of  Frequencies  ({  74.101): 


Administrative  Procedure  (i  74.112): 
Licensing  Policies  (f  74.131);  Equipment 
(S  74.151):  Other  Operating 
Requirements  (5  74.181);  Definitions  and 
Allocation  of  Frequencies  (S  74.201); 
Licensing  Policies  ({  74.231):  Equipment 
(5  74.251):  Technical  Operation  and 
Operators  (S  74.261);  Other  Operating 
Requirements  (S  74.281):  Definitions  and 
Allocation  of  Frequencies  (S  74.301); 
Administrative  Procedure  (i  74.312): 
Licensing  Policies  (§  74331);  Equipment 
(5  74.351):  Technical  Operation  and 
Operators  (i  74.361t.  Other  Operating 
Requirements  (|  74.381);  Definitions  and 
Allocation  of  Frequencies  ({  74.401): 
Licensing  Policies  and  General 
Operating  Requirements  (5  74.431); 
Equipment  ({  74.451);  Teduiical 
Operation  and  Operators  (5  74.461); 
Other  Operating  Requirements 
(5  74.482):  Definitions  and  Allocation  of 
Frequencies  (5  74.501);  Licensing  Policies 
and  General  Operating  Requirements 
(5  74.531):  Equipment  (5  74.551); 
Technical  Operation  and  Operators 
(§  74.561);  Other  Operating 
Requirements  (5  74.582):  Definitions  and 
Allocation  of  Frequencies  (5  74.601); 
Licensing  Policies  and  General 
Operating  Requirements  (5  74.631); 
Equipment  (5  74.651);  Technical 
Operation  and  Operators  (5  74.661); 
Other  Operating  Requirements 
(5  74.682);  Definitions  and  Allocation  of 
Frequencies  (5  74.701);  Licensing  PoUdes 
and  General  Operating  Requirements 
(5  74.731);  Equipment  (5  74.750): 
Technical  Operation  and  Operators 
(5  74.761);  Other  Operating 
Requirements  (5  74.780);  Definitions  and 
Allocation  of  Frequencies  (S  74.801): 
Licensing  Policies  and  General 
Operating  Requirements  (5  74.831); 
Equipment  (5  74.851);  Technical 
Operation  and  Operators  (5  74.661); 
Other  Operating  Requirements 
(5  74.882);  Definitions  and  Allocation  of 
Frequencies  (5  74.901);  Licensing  Policies 
and  General  Operating  Requirements 
(5  74.931);  Equipment  ($  74.950); 
Technical  Operation  and  Operators 
(5  74.961):  Other  Operating 
Requirements  (S  74.962);  Definitions  and 
Allocation  of  Frequencies  (5  74.12(n); 
Licensing  Policies  and  General 
Operating  Requirements  (5  74.1231); 
Equipment  (5  74.1250);  Technical 
Operation  and  Operators  (§  74.1261); 
Odjer  Operating  Requirements 
(574.1281). 

3.  47  CFR  73.1225  is  amended  by 
revising  paragraphs  (c)(l)(i).  (c)(2)(i)  and 
(c)(3)(i)  to  read  as  follows: 

973.1225    Station  hwpaclioiw  by  FCC 

•  *  •  *  * 

(c)  •  •  • 
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(1)  *  *  * 

(i)  Equipment  performance 
measurements  required  by  i  73.1590. 

*  •        •        *        * 

(2)  *  *  * 

(i)  Equipment  perfonnance 
measurements  required  by  S  73.1590. 

*  •        •        •        • 

(3)  •  *  • 

(i)  Equipment  performance 
measurements  required  by  S  73.1590. 

*  *        *        •        * 

4. 47  CFR  73.1650  is  amended  to  revise 
paragraph  (d)  to  read  as  follows: 

S  73.1650    International  broadcasting 
agraemante. 

«         *         «         •         • 

(d)  All  AM.  FM  and  TV  broadcast 
station  agreements  to  which  the  U.S.A. 
is  a  signatory  are  available  for 
inspection  in  the  Office  of  the  Chief. 
Mass  Media  Bureau.  FCC,  Washington. 
D.C.  Copies  may  be  purchased  from  the 
FCC  copy  contractor  whose  name  may 
be  obtained  from  the  FCC  Consumer 
Assistance  Office  in  Washington.  D.C. 
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47  CFR  Part  90 

(PR  Dodiat  No.  81-787;  FCC  83-395) 

Amendment  of  the  Commission's 
Rules  To  Substitute  20  Miles  In  Place 
of  40  dBu  as  the  Measure  of  Service 
Area  Specified  in  Certain  Rule 
Sections 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  its  rules  by  changing  the  way 
market  service  area  is  defined  for  800 
MHz  systems.  Market  service  area  is 
now  defined  as  the  locations  within  20 
miles  of  the  base  station  transmitter.  It 
was  felt  that  defining  market  service 
area  in  terms  of  mileage  would  make  the 
rules  more  understandable  and 
workable  for  both  the  Commission  and 
the  private  land  mobile  user. 
EFFECnVE  date:  November  1, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

R>R  FURTHER  INFORMATION  CONTACT: 

Herb  Zeiler  or  Mike  Kennedy.  Private 
Radio  Bureau,  (202)  634-2443. 

List  of  Subjecto  in  47  CFR  Fart  90 

Radio. 

Report  and  Order 

in  the  matter  of  amendment  of  Part  90  of 
the  Commission's  Rules  and  Regulations  to 


Substitute  20  miles  in  place  of  40  dBu  as  the 

measure  of  Service  area  speciHed  in 

i§  9a3S7(c)  and  g0.371(b):  PR  Docket  Na  81- 

787. 

Adopted:  September  9, 1983. 
Released:  September  23. 1983. 

By  the  Commission. 

1.  On  November  12. 1981.  the 
Commission  adopted  a  Notice  of 
Imposed  Rule  Making  in  the  above 
entitled  matter.'  The  Notice  proposed  to 
use  a  20  mile  radius  rather  than  a  40  dBu 
field  intensity  contour  as  the  criterion 
for  determining  a  station's  theoretical 
"market"  service  area.*  Comments  were 
filed  by  the  National  Association  of 
Business  and  Educational  Radio,  Inc. 
(NABER),  Motorola,  Inc..  and 
Communications  Engineering,  Inc.  Reply 
comments  were  filed  by  E.  F.  Johnson 
Company  and  the  National  Mobile 
Radio  Association  (NMRA). 

Background 

2.  Section  g0.623(c)  of  the 
Commission's  rules  states  that:  No 
licensee  will  be  authorized  transmitting 
facilities  on  conventional  frequency 
pairs  which  have  a  40  dBu  contour 
overlap  except  where  the  licensee 
shows:  (1)  that  the  additional  frequency 
pair  will  be  used  to  provide  radio 
facilities  to  a  single  entity  and  the 
additional  frequency  pair  is  justified  on 
the  basis  of  the  requirements  of  the 
proposed  single  user  or,  (2)  the 
licensee's  existing  frequency  pair(s)  is 
loaded  to  at  least  90%. 

Sections  90.364(b]  and  90.627(b) 
contain  similar  provisions  with  respect 
to  trunked  systems.'  These  rules  limit  a 
licensee  to  a  single  system  within  a 
given  geographic  area  or  market  until 
the  licensee  has  loaded  the  channels 
currently  authorized  to  it,  in  order  to 
minimize  the  likelihood  of  a  single 
licensee  dominating  a  particular  market 
and  to  reduce  the  probabilities  that 
frequencies  would  be  assigned  but  not 
used. 


■  PR  Docket  81-787.  Notice  of  Proposed  Rule 
Making,  adopted  Novemlier  12. 1981.  FCC  81-528 
(released  Novefnt>er  27. 1981)  (46  FR  60031  (1981)). 

'  Al  present,  a  market  service  area  is  dunned  as 
the  area  around  the  transmitter  site  within  which 
the  received  signal  would  tie  40  dBu  or  higher.  For  a 
discussion  of  market  service  area,  see  Docket  18282. 
Memorandum  Opinion  and  Order.  51  FCC  2d  945. 
985  (1975). 

*  At  the  time  the  Notice  in  this  proceeding  was 
adopted,  this  prohibition  was  applicable  only  to 
conventional  and  trunked  Specialized  Mobile  Radio 
Systems  (SMRS's).  Since  releasing  the  Notice,  we 
have  extended  it  to  all  systems  operatmg  al  800 
Mllz.  We  have  also  deleted  Si  90.367  and  90.371. 
The  new  rules  are  now  contained  in  Si  90.304. 
9a623.  and  90.827.  See  Second  Report  and  Order.  PR 
Docket  79-191.  FCC  82-338  (released  August  16. 
196Z)  90  FCC  2d  1281  (1982).  The  rule  changes 
adopted  herein  conform  with  the  rules  adopted  in 
that  proceeding. 


3.  At  the  time  these  rules  were 
adopted,  it  was  felt  that  defining  market 
service  area  in  terms  of  a  station's  40 
dBu  contour  would  provide  the  licensee 
with  the  greatest  flexibility  in  siting  the 
station  within  the  area  it  wished  to 
serve.  However,  applicants  for  800  MHz 
facilities  are  not  required  to  include  in 
their  applications  information  regarding 
40  dBu  contours  of  their  existing 
licensed  systems.  Instead,  they  are 
required  only  to  list  the  radio  systems 
licensed  to  them  within  40  miles  of  the 
proposed  station.*  The  40  mile  figure 
results  from  theoretical  40  dBu  contours 
for  stations  with  maximum  facilities. 
The  staff  has  always  applied  the  40  mile 
figure  rather- than  theoretical  40  dBu 
contours  for  a  proposed  station  in  its 
licensing  processes.* 

4.  The  comments,  in  general, 
supported  our  proposal  to  substitute  a 
mileage  radius  for  a  field  strength 
contour  as  the  method  for  defining 
market  service  area,  stating  that  it 
would  be  administratively  simpler  for 
the  Commission.  In  supporting  the 
proposal,  however,  NABER  and 
Motorola  noted  that  a  20  mile  radius  and 
a  station's  40  dBu  contour  may  differ  in 
certain  circumstances.  There  was  also 
some  concern  expressed  by  NMRA  that 
defining  market  service  area  by  the 
fixed  mileage  method  might  preclude 
operations  which  would  otherwise  be 
allowed  under  a  field  strength  contour 
criterion.  For  instance,  the  intervening 
terrain  may  degrade  a  signal  to  such  an 
extent  that  the  40  dBu  contours  would 
not  overlap  even  though  the  stations  are 
located  less  than  40  miles  (i.e.  two  20 
mile  radii)  apart.  To  resolve  this 
problem  NNfllA  recommended  the 
Commission  allow  applicants  tq  define  a 
station's  market  service  area  by  either 
method. 

Decision 

5.  We  have  reviewed  the  comments 
and  reply  comments  carefully  and  have 


*  Form  400-S  (items  S  (a)  and  (b))  re<]uired 
applicants  to  indicate  whether  they  had  any  other 
systems  within  40  miles  of  the  proposed  station. 
This  form,  however,  has  been  replaced  by  form  574- 
A  and  the  Commission's  rules  now  require 
applicants  to  provide  a  list  of  radio  systems 
licensed  to  them  within  40  miles  of  the  proposed 
station  (PR  Docket  79-191).  See  $S  90.356  and 
90.807. 

•  The  800  MHr  power  vs.  antenna  height  table 
(90.635(c).  TABLE  2)  was  designed  so  that  stationn 
operating  at  maximum  power  for  a  given  antenna 
height  above  average  terrain  (AAT)  would  place  a 
40  dBu  contour  out  approximately  20  miles.  The 
values  in  the  table  were  based  on  the  Commission's 
R-6602  F(sas0)  curves  corrected  by  9  dB  for  the 
antenna  height  of  mobiles  and  12  dB  to  compensate 
for  the  signal  attenuation  attributable  to-large  url>an 
buildings.  See  Second  Report  and  Order.  Docket 
18262.  46  FCC  2d  752,  774  n.  28  (1974). 
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decided,  for  the  reasons  discussed 
below,  to  adopt  the  rules  as  proposed. 

6.  Deflning  market  service  area  in 
tenns  of  a  mileage  radius  around  the 
station  instead  of  a  field  strength 
contour  makes  the  rule  easier  for 
applicants  to  understand  and  easier  for 
the  Commission  to  administer.  In  the 
vast  majority  of  cases,  a  station's  40  dBu 
contour  can  be  approximate  by  a  20  mile 
radius.  However,  as  with  most  rules 
involving  general  predictions  based  on 
radio  propagation  models,  there  are 
exceptions.  For  instance,  the 
surrounding  terrain  (e.g.  rugged 
mountains)  can  cause  a  station's  40  dBu 
contour  to  be  substantially  less  than  20 
miles.  In  such  cases,  defining  the  market 
area  in  terms  of  a  20  mile  radius  would 
preclude  operations  which  otherwise 
would  be  allowed  under  a  field  strength 
contour  criterion.  However,  these 
situations  are  relatively  rare  and  can  be 
handled  through  our  rule  waiver 
process.  *  It  is  also  possible  that  in 
certain  circumstances  a  station's  40  dBu 
contour  may  extend  substantially  more 
than  20  miles.  Defining  market  area  in 
terms  of  a  20  mile  radius  in  these  cases 
could  in  effect  allow  licensees  to  obtain 
additional  spectrum  in  the  same  market 
without  first  loading  their  assigned 
channels.  However,  these  situations  also 
will  be  rare  and  the  800  MHz  band  now 
has  developed  to  a  point  where  there  is 
little  likelihood  of  a  single  Ucense 
dominating  a  given  market.  Furthermore, 
the  Commission  has  reduced  the  number 
of  channels  it  will  assign  to  an  applicant 
at  anyone  time  and  has  changed  the 
loading  requirements  and  minimized  the 
possibility  of  channel  hoarding  on  these 
frequencies.  Accordingly,  we  are 
convinced  that  it  is  in  the  public  interest 
to  simplify  our  rules  and  to  substitute  a 
20  mile  radius  for  the  40  dBu  field 
strength  contour  in  all  cases  as  the 
method  of  defining  a  station's  market 
service  area. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Part  90  of  the  Commission's 
Rules  is  amended  effective  November  1, 
1983  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

B.  Further  information  on  this  matter 


*  The  intent  of  this  proceeding  waa  not  to  make 
the  rule  more  restrictive  but  to  bring  the  njle»  into 
accord  with  administrative  practices  and 
procedures  aiid  at  the  same  time  reduce  licensee 
difTiculty  in  detenning  "market"  area.  Consequently, 
we  will  consider  a  waiver  of  the  40  mile  separation 
requirement  where  it  can  be  shown  that  there  is  no 
overiap  in  40  dBu  contours.  See  |  saiSl  of  the 
Rules. 


may  be  obtained  by  contacting  Herb 
Zeiler  or  Mike  Kennedy,  (202)  634-2443. 
Private  Radio  Bureau.  Federal 
Communications  Commission. 
Washington.  DC  20554. 

Federal  Communications  Commission. 
William  |.  Tricarioo. 

Secretary. 

Appendix 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90-PRIVATE  LAND  MOBUf 
SERVICES 

1.  Section  90.364  is  amended  by 
removing  the  explanatory  "NOTE"  and 
revising  paragraph  (b)  to  read  as 
follows: 

SM.364    Limitation  on  ttw  numbw  of 
frequency  pairs  assignabte  for  tnnlMd 
systems  and  on  ttw  numbar  of  trunkad 
systems. 


(b)  No  Ucensee  will  be  authorized  an 
additional  trunked  system  within  40 
miles  of  an  existing  trunked  system, 
except  where: 

(1)  The  additional  trunked  system  will 
be  used  to  provide  radio  facilities  for  a 
single  entity,  where  the  additional 
system  is  justified  on  the  basis  of  the 
requirements  of  the  proposed  single 
user  or, 

(2)  The  Ucensee's  existing  trunked 
8ystem(s)  is  loaded  to  at  least  90 
mobiles  per  channel. 

(2.  Section  90.623  is  amended  by 
removing  the  explanatory  '*NOTE"  and 
revising  paragraph  (c)  to  read  as 
follows: 

$90,623    Limitation  in  the  numlMr  of 
frequenciss  asslgnBtiie  for  con  vnUonai 


(c)  No  licensee  will  be  authorized  an 
additional  frequency  pair  for  a 
conventional  system  within  40  miles  of 
an  existing  conventional  system,  except 
where: 

(1)  The  additional  fi«quency  pair  will 
be  used  to  provide  radio  facilities  to  a 
single  entity  and  the  additional 
frequency  pair  is  justified  on  the  basis  of 
the  requirements  of  the  proposed  single 
user  or, 

(2)  The  licensee's  existing  frequency 
pair(s)  is  loaded  to  prescribed  levels. 


3.  Section  90.627  is  amended  by 
removing  the  explanatxny  "NOTE"  and 
by  revising  paragraph  (b)  to  read  as 
follows: 

SMji27 


(b)  No  licensee  will  be  autfiorixed  an 
additional  trunked  system  within  40 
miles  of  an  existing  trunked  system, 
except  where: 

(1)  The  additional  trunked  system  will 
be  used  to  provide  radio  facilities  for  a 
single  entity,  where  the  additional 
system  is  justified  on  the  basis  of  the 
requirements  of  the  proposed  single 
user  or. 

(2)  The  bcensee's  existing  trunked 
system(8)  is  loaded  to  at  least  90 
mobiles  per  channel. 

IFROoc^ 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 


Varioua  RaHroads  Auttiortxad  To  Uae 
Tracks  and/or  FacMttes  of  Chicago, 
MMwaukae.  SL  Paul  and  Pacific 
Ralroad  Company,  IMitor,  (Richard  a 
Oglvie,  Trustee) 

AQCNCV:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  3  to  Thirteenth 
Revised  Service  Order  No.  1474. 


:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  PubUc  Law 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicaga  Milwaukee,  St  Paul  and 
Pacific  Railroad  Company,  Debtor, 
(Richard  B.  Ogilvie),  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations,  lliis  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m.,  September 
30, 1983,  and  continuing  in  effect  until 
11:59  p.m.,  December  15, 1983,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT! 
M.  F.  Clements,  jr.,  (202)  275-7840  or 
275-1559. 
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PART  1033-CAR  SERVICE 

DCCWMNi;  MIMnOnMni  NO.  9  lO  IIMWWIUI 

ftovfMd  Swvlcc  Ordw  No.  1474] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago. 
Milwaukee.  SL  Paul  and  Pacific 
Railioad  Company,  Debtor  (Richard  B. 
OgUvie.  Trustee) 

Decided:  September  23. 1983. 

Upon  fufther  consideration  of 
Thirteenth  Revised  Service  Order  No. 
1474  (48  FR  6989. 13047  and  28992].  and 
good  cause  appearing  therefo(; 

It  is  ordered, 

91033.1474    Various  RaNroads  AuttKKtzed 
To  tJae  Tracks  and/or  FaciNles  of  ttte 
Chicago.  Miwaukee,  St  Paul  and  Padfie 
RaNroad  Company,  Detrtor  (Richard  B. 
Ogivie.  Trustee). 

Thirteenth  Revised  Service  Order  No. 
1474  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof:    * 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
seventy-Hve  (75)  days,  and  shall  expire 
at  11:59  p.m.,  December  15. 1983,  unless 
otherwise  modiHed.  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.. 
September  30. 1983. 

This  action  is  taken  under  authority  of  48 
U.S.C.  10304-10305  and  Section  122.  Pub.  L 
96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

List  of  Subjects  b  49  CFR  Part  1033 

Railroads. 

By  the  Commission.  Railroad  Service 
Board,  members ).  Warren  McFarland. 
Bernard  Gaillard.  and  John  H.  O'Brien. 

Agatha  L  Mergenovich. 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Loxahatchee  National  WlldHfe  Refuge; 
Big  Game  Hunting  Regulation* 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  This  rule  establishes  the 
regulatory  framework  for  hunting 
whitetailed  deer  on  Loxahatchee 
National  Wildlife  Refuge.  The  special 
regulations  contained  in  this  rule 
authorize  this  hunt  in  a  manner  that 
insures  the  compatibility  of  the  deer 
hunt  with  refuge  purposes.  These 
regulations  supplement  State  hunting 
regulations  and  general  rules  governing 
hunting  on  National  Wildlife  Refuges  in 
Title  50. 

EFFECTIVE  DATE:  October  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Pulliam,  Jr.,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  75  Spring 
Street.  SW,  Atlanta.  GA  30303 
(Telephone  404-221-3588);  or  James  F. 
Gillett.  Chief,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240 
(Telephone  202-343-4311). 

SUPPLEMENTARY  INFORMATION:  The 

name,  address  and  telephone  number  of 
the  Refugee  Manager  are  Burkett  S. 
Neely.  Loxahatchee  National  Wildlife 
Refuge,  Route  1,  Box  278,  Boynton 
Beach.  FL  33437  (Telephone  305-732- 
3684).  John  Oberheu,  U.S.  Fish  and 
Wildlife  Service,  Richard  B.  Russell 
Federal  Building.  75  Spring  Street,  SW, 
Atlanta,  GA  30303  (Telephone  404-221- 
3538)  and  Richard  Frietsche,  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service.  18th  and  C  Streets. 
NW.  Washington.  D.C.  20240  (Telephone 
202-343-3719),  are  the  primary  authors 
of  this  document. 

General 

Loxahatchee  NWR  was  added  to  the 
list  of  areas  open  to  big  game  hunting  in 
a  final  rule  issued  Monday,  May  16, 1983 
(48  FR  21957).  On  Tuesday  August  2, 
1963,  the  Service  published  (48  FR  34987) 
two  alternative  sets  of  proposed 
regulations  for  a  deer  hunt  on 
Loxahatchee  NWR  and  requested  public 
comment.  After  the  review  of  all  the 
available  information  and  public 
comment,  the  Service  has  determined 
that  Alternative  II  of  the  proposed  rule 
(those  regulations  that  do  not  allow 
airboat  use)  is  the  more  appropriate  set 
of  regulations  for  this  year's  hunt 


The  substantive  issues  raised 
concerning  this  rule  and  those  issues 
deferred  from  the  May  16  rule  are 
addressed  in  the  following  section. 

Responses  to  Comments  Received 

A  total  of  37  written  comments  were 
received  in  response  to  this  proposed 
rulemaking.  Comments  were  received 
from  nine  organizations  and  28 
individuals.  Three  organizations 
endorsed  the  use  of  airboats  during  the 
third  hunt  and  the  remainder  of  the 
commentors  disapproved  of  the  use  of 
airboats.  Thirty-four  of  the  commentors 
expressed  disapproval  of  the  hunt  in 
general. 

A  careful  review  of  all  the  public 
comments  identified  a  number  of 
substantive  issues  concerning  the 
proposed  rulemaking.  The  Service's 
decision  not  to  allow  airboat  access  for 
this  year's  hunt  is  in  response  to 
concerns  raised  by  the  public  and  was 
derived  bom  the  best  information 
available  at  this  time.  Also  this  Rrst  deer 
hunt  on  the  refuge  will  provide 
additional  information  for  the 
consideration  of  airboat  use  in  future 
hunts.  The  following  is  a  listing  of  each 
substantive  issue  raised  during  this 
rulemaking  and  those  that  were  deferred 
in  the  May  16. 1983.  rulemaking. 

1.  Several  organizations  and 
individuals  objected  to  the  use  of 
airboats  during  the  third  hunt  as 
presented  in  Alternative  I  of  the 
proposed  rule  because  of  the  potential 
impacts  that  might  occur. 

Service  Response:  The  concerns 
associated  with  the  use  of  airboats  were 
the  potential  impacts  upon  endangered 
or  threatened  species  and  species  that 
may  be  proposed  for  listing,  the 
potential  impact  upon  critical  habitat, 
the  possible  intrusion  of  exotic  plant 
species  into  the  interior  of  the  refuge, 
potential  problems  with  enforcing 
regulations,  and  the  need  for  an  off-road 
recreational  vehicle/demand  study.  The 
Service's  decision  not  to  allow  airboat 
use  during  the  year's  hunt  satisfies  these 
concerns.  This  decision  was  made 
because  of  the  Service's  determination 
that  additional  study  and  evaluation  of 
the  impacts  of  airboat  use  in  the 
northern  portion  of  the  refuge  are 
needed. 

2.  Several  organizations  raised  the 
issue  that  the  hunt  as  proposed  will 
adversely  affect  two  endangered 
species,  the  Florida  panther  and  the 
Everglade  kite  (snail  kite). 

Service  Response:  There  is  no  current 
evidence  of  resident  panthers  on  the 
refuge,  although  there  have  been 
occasional  panther  sightings  in  the 
vicinity.  The  northern  portion  of  the 
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refuge  (the  hunt  area)  is  not  desirable 
panther  habitat  because  of  surrounding 
human  activities  and  the  limited  size  of 
the  area.  Even  if  panther  were  in  the 
vicinity  of  the  hunt  area,  the  hunt  would 
not  adversely  affect  or  impede  their 
conservation.  The  limited  number  of 
hunters,  the  type  of  terrain  involved,  the 
secretive  nature  of  the  panther  and  the 
restricted  hunting  hours  would  prevent 
any  direct  impact.  Also,  the  small 
number  of  deer  that  will  be  allowed  to 
be  taken  during  the  hunt  should  not 
affect  the  panther's  food  supply. 

There  have  been  only  a  few  recent 
recordings  of  Everglade  kite  use  in  the 
northern  half  of  the  refuge.  In  recent 
years  the  kite  has  concentrated  use  in 
other  areas  in  South  Florida.  Some  of 
these  areas  have  been  subject  to  big 
game  hunting,  airboat  use  and  other 
intensive  human  activities  with  no 
significant  adverse  effect  on  kite  use.  It 
is.  therefore,  very  unlikely  that  the  deer 
hunt  as  proposed  in  this  rule  will 
adversely  affect  the  kite  or  Umit  its 
conservation. 

3.  Several  organizations  made  the 
point  that  the  curly-leaf  fern  is  a  very 
rare  plant  presently  known  to  exist  in  no 
other  place  than  on  Loxahatchee  Refuge, 
that  it  is  a  Category  1  candidate  for  the 
Federal  endangered  species  Ust,  and 
that  hunter  use  of  the  refuge  will 
endanger  the  continued  existence  of  this 
plant. 

Service  Response:  Access  to  the 
refuge  hunt  area  will  be  limited  by  not 
permitting  airboat  use.  It  is  unlikely  that 
the  hunters  using  conventional  boats 
will  enter  areas  where  curly-leaf  fern 
exists.  Thus,  it  is  very  unlikely  that  there 
would  be  an  effect  upon  the  plant  by  the 
hunt  as  it  is  now  proposed. 

4.  Several  organizations  stated  that 
funds  are  not  available  for  holding  the 
hunt  as  required  by  the  Refuge 
Recreation  Act. 

Service  Response:  Funds  have  been 
made  available  for  the  development, 
operation,  and  maintenance  of  the  deer 
hunt  on  Loxahatchee  Refuge.  In  fiscal 
year  1983,  $115,000  yvas  allocated  to  the 
Interpretation  and  Recreation  Program 
for  the  refuge,  and  a  similar  amount  is 
anticipated  in  Hscal  year  1984.  A  portion 
of  this  funding  is  being  used  to 
administer  the  deer  hunt  program. 

5.  Several  groups  made  the  point  that 
the  cost  of  developing  and  holding  a 
deer  hunt  at  Loxahatchee  Refuge  is  so 
great  in  comparison  to  the  small  number 
of  hunters  that  would  be  beneBted,  that 
the  cost-benefit  ratio  is  extremely 
unfavorable. 

Service  Response:  Fish  and  Wildlife 
Service  policy  given  in  8  RM  5.4C  of  the 
Refuge  Manual  states  that  "Economic 
feasibility  will  not  be  the  sole 


determination  in  qualifying  or 
disqualifying  a  particular  hunt"  It  is 
also  Service  policy  that  as  long  as  the 
costs  are  reasonable,  the  Service  will 
provide  the  opportunity  for  access  and 
use  to  the -public. 

6.  Several  organizations  indicated  that 
there  is  only  a  small  deer  herd  and  no 
"harvestable  surplus."  Section  (2a)(5)  of 
the  cooperative  agreement  between  die 
Service  and  the  Central  and  Southern 
Florida  Flood  Control  District  does  not 
permit  harvesting  of  wildlife  unless 
there  are  "surplus  stocks  as  game." 

Service  Response:  The  term  "surplus 
stock"  does  not  imply  that  an  excess 
beyond  what  a  refuge  can  biologically 
support  is  required  before  harvest  can 
be  considered.  It  does,  however,  imply 
that  resident  populations  of  game,  fish 
and  furbearers  are  not  to  be  depleted 
below  levels  required  for  a  balanced 
conservation  program.  Although  the 
Loxahatchee  deer  herd  is  not  large,  the 
proposed  harvest,  limited  to  no  more 
than  the  annual  recruitment,  does  not 
threaten  the  continued  existence  or 
health  of  the  herd  and  clearly 
constitutes  harvesting  "surplus  stoclc" 
The  Central  and  SouUiem  Florida  Flood 
Control  District  has  not  objected  to  the 
hunt  as  now  proposed. 

7.  Numerous  commentors  expressed 
the  opinion  that  hunting  on  a  "refuge"  is 
a  violation  of  the  complete  protection 
for  animals  that  such  designation 
intended. 

Service  Response:  National  WildUfe 
Refuges  are  established  primarily  to 
conserve  species,  populations  and  their 
habitats,  not  individual  animals.  As 
recognized  in  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  (as  amended)  and  other  appUcable 
laws,  hunting  is  generally  consistent 
with  the  management  concept  of 
providing  for  healthy  populations  of 
wildlife  and  is  compatible  with  sound 
wildlife  management  principles  and 
practices.  The  Service  further  believes 
that  public  hunting  is  a  legitimate 
recreational  activity  and  need  not  be 
restricted  to  situations  where  wildlife 
populations  exist  in  "excessive" 
numbers  (i.e.,  used  as  a  corrective 
management  tool). 

8.  Numerous  groups  and  individuals 
expressed  their  opinion  that  the 
proposed  action  is  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  thus 
requiring  the  preparation  of  an 
Environmental  Impact  Statement. 

Service  Response:  As  required  by  the 
Council  on  Environmental  Quality's 
Regulations  to  implement  NEPA,  an 
environmental  assessment  is  prepared 
to  determine  the  necessity  for  an 
Environmental  Impact  Statement  (EIS). 


An  environmental  assessment  (EA)  of 
the  impacts  of  hunting  on  Loxahatchee 
Refuge  was  done  and  resulted  in  ■ 
Fuding  of  No  Signiflcant  Impact 
(FON^  on  February  11. 1983.  Since 
then,  the  EA  has  been  reevaluated  and 
the  pubUc  comment  has  been  analyzed. 
The  Service  reaffirms  the  original 
FONSI  and  finds  the  preparation  of  an 
EIS  unnecessary.  If  airboat  use  is 
proposed  for  future  hunts  on 
Loxahatchee  Refuge,  the  EA  and  FONSI 
will  be  re-evaluated  and  the  need  for  a 
EIS  will  be  reconsidered  at  that  time. 

9.  Several  individuals  suggested  that 
the  northern  portion  of  the  refuge  should 
be  preserved,  since  it  is  the  last 
remaining  tract  of  undisturbed  habitat  in 
the  northern  Everglades. 

Service  Response:  These  special 
regulations  restrict  the  number  of 
hunters,  dates  for  hunting,  methods  of 
access  and  area  to  be  hunted.  Alteration 
of  habitat  is  not  expected.  If  it  should 
occur,  however,  all  necessary  steps 
would  be  taken  to  prevent  damage, 
including  cancellation  of  the  hunt  The 
Service  agrees  that  this  remnant 
Everglades  habitat  should  be  preserved, 
and  will  not  permit  any  action  that 
would  result  in  its  substantial  alteration 
or  destruction. 

10.  Several  organizations  suggested 
that  the  Loxahatchee  deer  herd  has  been 
in  balance  with  available  habitat  ever 
since  the  refuge  was  estabUshed.  A  hunt 
could,  by  removing  certain  segments  of 
the  deep  population,  adversely  affect  the 
naturally-evolved  population  structure. 

Service  Response:  Analysis  of  deer 
popula^on  surveys  indicates  that  the 
population  in  the  interior  of  the  refuge  is 
relatively  stable.  Greater  fluctuations  in 
the  refuge  population  occur  at  the 
periphery  of  the  refuge  as  deer  move  off 
and  on  refuge  lands  according  to 
seasons  and  food  availability.  The  hunt 
would  most  likely  take  deer  from  this, 
peripheral  population.  Also,  the 
regulations  permit  the  taking  of  any  age 
or  sex  deer,  and  it  is  anticipated  the 
harvest  will  take  equally  from  ail 
population  segments. 

11.  One  commentor  suggested  that 
non-toxic  shot  should  be  required. 

Service  Response:  The  regulations  in 
this  rulemaking  essentially  limit 
ammunition  to  rifle  projectiles  and 
shotgun  slugs,  which  are  relatively  large 
objects  and  not  likely  to  be  ingested  by 
waterfowl. 

12.  Several  commentors  raised  the 
issue  that  the  hunt  would  adversely 
affect  sandhill  crane  nesting. 

Service  Response:  Sandhill  crane 
courting  and  nesting  activity  normally 
begins  in  December.  Since  the  hunt  is 
scheduled  for  six  days  in  October  and 
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early  November,  little  if  any  distmbance 
to  sandhill  cranes  would  result. 

13.  Several  oonunentora  indicated  that 
the  hunt  would  disturb  roosts  of  wading 
birds  and  other  wildlife. 

Service  Response:  The  Service 
bdieves  that  the  majority  of  hunters  will 
hunt  on  the  periphery  of  the  refu^  and 
only  a  very  few  hunters  will  venture  into 
the  interior  of  the  northern  portion  of  the 
refuge  hunt  area.  Therefore.  disturi>ance 
of  wading  birds  and  other  wildlife  is  not 
likely.  In  addition,  limitation  of  the  hunt 
to  six  days  during  specified  hours 
should  further  ensure  that  there  wdO  be 
no  adverse  impact  upon  wildlife  or 
wading  birds  in  the  refuge. 

14.  Several  commentors  suggested 
that  the  environmental  assessment  does 
not  lead  to  the  selected  alternative. 

Service  Response:  The  Service,  by  not 
permitting  airboat  use,  has  now 
essentially  chosen  Alternative  2  of  the 
environmental  assessment  as  the 
preferred  alternative.  The  alternative 
was  chosen  for  this  year's  hunt  because 
this  will  be  the  first  hunt  on  this  portion 
of  the  refuge:  administrative  burdens 
(such  as  enforcement]  will  be 
minimized:  and  information  on  hunting 
methods,  effects  and  success  will  be 
obtained  for  use  in  structuring  future 
hunts.  The  environmental  assessment 
provides  sufficient  evidence  and 
analysis  to  determine  that  the  proposed 
action  is  environmentally  sound.  The 
Service  is  not  required  to  choose  the 
preferred  alternative  and  in  this  case, 
the  considerations  discussed  above, 
together  with  the  EA.  led  to  the 
alternative  chosen. 

15.  One  commentor  indicated  that  the 
requirements  of  50  CFR  31.1  and  31.2 
had  not  been  met. 

Service  Response:  50  CFR  Part  31  is 
limited  to  recognizing  general  authority 
to  dispose  of  surplus  wildlife  and  lists 
hunting  as  one  method  of  control  and 
disposition.  The  Service's  procedure  for 
permitting  public  hunting  on  refuges  is 
set  forth  in  50  CFR  Part  32.  Part  32 
essentially  requires  that  hunting  be 
compatible  with  the  principles  of  sound 
wildlife  management  and  otherwise  be 
in  the  public  interest  For  reasons  set 
forth  below,  the  Service  judges  that  the 
proposed  hunt  meets  the  requirements  of 
Part  32. 

Confomuuice  With  Statutory  Authorities 

The  National  Refuge  System 
Administration  Act  of  1966.  as  amended 
(16  U.S.C.  668dd),  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C  460k) 
govern  the  administration  and  public 
use  of  National  Wildlife  Refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
National  Wildlife  Refuge  System 
Administration  Act.  authorizes  the 


Secretary  to  permit  the  use  of  any  area 
within  the  System  for  any  purpose,  - 
including  but  not  limited  to  bunting, 
fishing,  public  recreation  and 
accommodations,  and  access  whenever 
he  determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  of  the  Interior  to 
administer  tfie  refuge  areas  within  the 
National  Wildlife  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  qot 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Act  requires  that  the 
Secretary  shall  determine  that  funds  be 
made  available  for  the  development 
operation,  and  maintenance  of  these 
permitted  forms  of  recreation  prior  to 
initiating  such  uses  of  refuge  areas. 

Loxahatchee  NWR  was  established 
on  June  8, 1951,  through  a  Cooperative 
and  License  Agreement  with  the  Central 
and  Southern  Florida  Flood  Control 
District  for  use  ''*  *  *  as  a  Wildlife 
Management  Area,  to  promote  the 
conservation  of  wildlife,  fish,  and  game 
and  for  other  purposes  embodying  the 
principle  and  objectives  of  planned 
multiple  land  use."  Since  the  refuge's 
establishment,  portions  of  the  refuge 
have  been  open  to  the  public  for 
migratory  bird  hunting  during  State 
season,  for  spori  fishing,  birdwatching. 
airboating,  and  other  recreational  uses 
on  a  year  round  basis. 

The  Service  has  determined  that  deer 
hunting,  as  proposed  in  this  rulemaking, 
would  l>e  consistent  with  the  major 
purposes  and  objectives  for  which  the 
refuge  was  established,  and  is  therefore 
permissible  under  the  agreement 
establishing  the  refuge  and  Section  4(d) 
of  the  National  Refuge  System 
Administration  Act  of  1966.  Fmally.  it 
would  be  practicable,  consistent  with 
other  authorized  programs  and  be 
adequately  provided  for  with  available 
funding.  It  is  therefore  also  an 
authorized  recreational  use  under 
Section  1  of  the  Refuge  Recreation  Act 
of  1962. 

The  factors  leading  to  these 
conclusions  are  discussed  extensively 
above.  Among  the  most  important 
considerations  in  reaching  these 
conclusions  are:  (1)  Harvest  levels  will 
be  set  no  higher  dian  recruitment  levels 
so  that  the  hunt  will  harvest  no  more 
than  the  surplus  which  the  herd  would 
produce  annually:  (2)  the  hunt  will  give 
the  Service  important  biological 
information  on  the  herdb  (3)  this  year's 
hunt  in  particular,  will  be  useful  to 
determine  whether  and  with  what 
provisions,  regarding  access  and  harvest 


levels,  future  hunts  may  be  allowed:  (4) 
the  hunt  will  not  jeopardize  endangered 
or  threatened  species  nor  adverse)^ 
modify  their  habitat  or  interfere  with 
their  conservation:  and  (5)  limited  to  six 
days  a  year,  during  certain  hoius.  and 
subject  to  regidation.  the  hunt  will  not 
be  a  physical  interference  with  or 
distraction  from  the  conservation  of  fish, 
and  wildlife,  and  their  habitats. 
In  accordance  with  the  Refuge 
Recreation  Act  funds  have  been  made 
available  for  the  development 
operation,  and  maintenance  of  the  deer 
hunt  on  Loxahatchee  NWR.  In  fiscal 
year  1983.  $115,000  was  allocated  to  the 
Interpretation  and  Recreation  Program 
for  the  refuge,  and  a  similar  amount  is 
anticipated  in  fiscal  year  1984.  A  portion 
of  this  funding  is  being  used  to 
administer  the  deer  hunting  program. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulations,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  at  significant  adverse  effects 
with  foreign-based  enterprises.  The 
Regulatory  Flexibility  Act  of  1980,  (5 
U.S.C.  601  et  seq]  further  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  nimiber  of  small 
entities,  which  include  small  business, 
organizations  or  governmental 
jurisdictions. 

It  is  estimated  that  the  hunting  of  big 
game  on  Loxahatchee  NWR  will  result 
in  a  maximum  total  of  600  hunter  visits    ' 
(3  two-day  hunts  with  a  maximum  total 
of  100  hunters  each  day).  Based  on  data 
contained  in  the  1960  National  Survey  of 
Fishing,  Hunting,  and  Wildlife- 
Associated  Recreation,  it  is  estimated 
that  the  average  big  game  hunter  spends 
approximately  $25  per  day  on  purchases 
of  food,  hunting  equipment  fees, 
licenses,  etc.  Assuming  maximum  to^ 
participation  of  600  hunters  in  the 
Loxahatchee  deer  hunt  program,  it  can 
be  estimated  that  these  individuals  will 
generate  approximately  $15,000  in  total 
expenditures  through  participation  in  a 
big  game  hunting  program  on  the  refuge. 
With  respect  to  small  entities,  this  rule 
will  have  a  positive  aggregate  economic 
effect  on  small  business,  organizations 
and  governmental  jurisdictions.  Hunting 
on  refuges  provides  recreational 
opportimities  and  generates  economic 
benefits  that  would  not  otherwise  exist 
and  will  impose  no  new  costs  on  small 
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entities.  While  the  actual  number  of 
small  entities  affected  is  not  known,  the 
effects  will  not  be  significant  because 
this  rule  involves  hunting  on  a  single 
refuge. 

Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Information  CollectioD  Requirements 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  requires  each  information 
collection  requirement  to  display  an 
Office  of  Management  and  Budget 
(OVIB)  clearance  number  and  contain  a 
statement  to  inform  the  person  receiving 
the  request  why  the  information  is  being 
collected,  how  it  is  to  be  used,  and 
whether  responses  to  the  request  are 
voluntary,  mandatory  or  required  to 
obtain  a  benefit.  The  Service  has 
received  approval  from  the  OMB  for  the 
information  collection  requirements  of 
these  regulations.  These  requirements 
are  presently  approved  under  the  OMB 
approval  numbers  cited  below  and 
codified  in  50  CFR  32.41. 


Typ*  ol  mfonnaiion  ooaedion 


Hunl«r  iurv«y 

SpaoM  uMpernM.. 


OMB 

AnmiMlNa 


1018-0044 

ioie-0046 


These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  the  Office  of 
Management  and  Budget.  The 
information  is  being  collected  to  enable 
the  Service  to  fairly  and  scientifically 
administer  the  hunt.  The  information 
will  be  used  to  allocate  hunting 
opportunities  and  collect  information 
useful  in  managing  the  deer  herd. 
Response  is  mandatory  to  obtain  a 
permit  and  participate  in  the  hunt. 

Environmental  consideratioiM 

The  publication  of  the  proposed  rule 
required  a  determination  as  to  whether 
it  constituted  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)).  The  "Final 
Environmental  Statement  for  the 
Operation  of  the  National  Wildlife 
Refuge  System  •  (FES  76-59)  was  filed 
with  the  Council  on  Environmental 
Quality  on  November  12, 1976.  and  a 
notice  of  availability  was  published  in 
the  Federal  Register  on  November  12, 
1976  (41  FR  51131).  An  environmental 
assessment  was  prepared  for  this  action 


and  is  available  for  public  inspection 
and  copying  in  room  2341,  Department 
of  the  Interior,  18th  and  C  Streets.  NW.. 
Washington.  D.C.  20240  or  by  mail 
addressing  the  Associate  Director  at  the 
address  above.  Based  upon  a  review  of 
that  assessment  and  the  public  comment 
received  on  the  proposed  rulemaking,  a 
finding  has  been  made  that  this  action 
will  not  have  a  significant  effect  on  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  This 
determination  is  based  on  the  folloiving 
considerations:  (1)  Tlie  action  is 
pursuant  to  a  longstanding 
congressional  authorization  to  open 
refuges  to  hunting,  and  makes  no 
significant  charge  of  existing  policies 
nor  does  it  set  a  precedent  for  fiitiue 
ones;  (2)  hunting  is  an  accepted  tool  of 
scientifically-based  wildlife 
management  and,  properly  administered 
will  cause  no  long  term  adverse  effects 
to  wildlife  populations:  no  permanent 
changes  to  the  features  of  the  land  itself 
are  envisioned;  no  relocation  of  persons, 
homes  or  commercial  property  is 
involved;  (3)  the  deer  hunt  is  governed 
by  regulations  which  mitigate  or 
minimize  any  possible  adverse  effects 
on  the  enviromnent 

The  deer  hunt  as  permitted  imder  the 
regulatory  A-amework  established  by 
this  rule  should  have  no  adverse  impact 
upon  the  fish  and  wildlife  habitat  of  the 
refuge  or  upon  species  listed  or  being 
considered  for  listing  as  endangered 
species.  Pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended. 
Section  7  evaluations  were  made  for  the 
Florida  panther.  American  alligator, 
bald  eagle,  peregrine  falcon,  indigo 
snake,  wood  stork,  and  curly-leaf  fern. 
The  evaluations  resulted  in  a  conclusion 
that  the  hunt  will  not  affect  these  listed 
species  or  their  critical  habitat.  A 
biological  opinion  was  prepared 
concerning  impacts  of  the  hunt  upon  the 
Everglade  kite  (snail  lute).  This  opinion 
concluded  that  the  hunt  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  Everglade  kite,  nor  result  in  the 
destruction  or  adverse  modiHcation  of 
its  critical  habitat. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  National  Wildlife  Refuge 
System,  Wildlife  refuges. 

PART  32— HUNTING 

Accordingly.  50  CFR  Part  32  is 
amended  by  the  addition  of  special 
hunting  regulations  for  Loxahatchee 
National  Wildlife  Refuge,  as  follows: 


I^»    Sp^d^re9uMiOfi«;big9MM:far 
indMilual  wNdMe  refuge  areas. 

Florida    Loxaliatchee  Natioaai  Wikffilw 
Refuge 

(a)  General 

(b)  Species  permitted  to  be  taken  and 

bag  limit 

(c)  Harvest  restrictions 

(d)  Season 

(e)  Permit  requirements 

(f)  Location  of  hunt  area 

(g)  Point  of  entry 

(h)  Check  stations  and  tagging 

(i)  Data  collection 

(j)Dog8 

(k)  Stands 

(1)  Other  general  rules 

(m)  Specific  hunts 

(n)  Safety  regulations 

(o)  Information  collection 

(a)  General.  Deer  himting  is  permitted 
on  the  northern  50.500-acre  section  of 
Loxahatchee  National  Wildlife  Refuge. 
Hunting  is  confined  to  three  week-ends 
for  a  total  of  six  days.  Access  to  the 
hunting  in  by  non-motorized  or 
motorized  boats  other  than  airboats. 
Air-thrust  boats  are  prohibited.  The  first 
weekend  is  limited  to  primitive  weapons 
(bow  and  arrow  and  muzzle-loader]  and 
the  foOowing  two  weekends  hunters 
must  use  rifles  and  shot  guns.  A 
maximum  of  six  hundred  hunters,  one 
hundred  per  day,  will  be  issued  permits. 
If  the  number  of  applicants  exceeds  the 
number  of  available  pennits.  random 
drawings  will  be  used  to  distribute  the 
permits  in  an  equitable  manner. 
Interested  public  should  contact  tfie 
refuge  manager  for  more  details  on  how 
hunting  opportunities  will  be  allocated. 
The  portion  of  the  refuge  open  to 
hunting  will  be  closed  to  other  public 
use  activities  during  the  hunt  In 
addition  to  the  special  regulations  set 
out  here,  hunters  must  comply  with  all 
State  hunting  laws  and  regulaticNis  that 
are  not  inconsistent  ivith  the  spedal 
regulations. 

(b)  Species  permitted  to  be  taken  and 
bag  limit  One  white  tailed-deer.  either 
sex. 

(c)  Harvest  restrictions.  Total  harvest 
will  not  be  p«initted  to  exceed  the 
annual  recruitment  estimate  (based  on 
annual  population  surveys).  Total 
number  of  deer  to  be  harvested  will  be 
divided  equally  among  the  three  hUnts. 
If  the  quota  for  a  specific  weekend  hunt 
is  reached,  the  remainder  of  that 
weekend  hunt  will  be  cancelled.  If  the 
quota  is  not  achieved,  the  balance  will 
be  passed  on  to  succeeding  weekend 
hunts.  If  any  portion  of  hunt  is 
cancelled,  its  quota  may  be  passed  on 
to,  or  advanced  to,  other  days  of  the 
hunt 


44564     Federal  Regigter  /  Vol.  4a  Na  190  /  Thursday.  September  29.  1983  /  Rules  and  Regulations 


(d)  Season.  Hunting  will  be  pennitted 
on  the  last  weekend  of  October  and  the 
first  two  weekends  of  November,  for  a 
total  of  six  hunting  dajrs. 

(e)  Permit  requirements.  All  hunters, 
regardless  of  age,  must  possess  a  valid 
refnge  permit  Permits  must  be  carried 
while  hunting  and  are  not  transferrable. 
Individuals  without  permits  will  not  be 
allowed  in  the  hunt  area. 

(f)  Location  of  hunt  area.  The  hunt 
area  includes  approximately  50,500 
acres  bounded  on  the  south  by  a  line 
from  mile  marker  27  on  Levee  7.  to  mile 
marker  55  on  Levee  40,  on  the  east  by 
Canal  40,  and  on  the  west  by  Canal  7, 
excluding  all  canals,  levees,  and 
Loxahatchee  Slough  Research  Natural 
Area. 

(g)  Point  of  entry.  Hunters  must  enter 
at  either  Headquarters  Landing  or 
Twenty-Mile  Bend. 

(h]  Check  stations  and  lagging.  (1)  All 
hunters  must  check-in  before 
commencing  the  hunt  and  check  out 
prompdy  upon  finishing  their  hunts  at 
check  stations  located  at  entry  points. 

(2)  Tags  will  be  issued  at  check-in. 
Bagged  deer  must  be  tagged 
immediately.  Possession  of  untagged 
deer  is  prohibited.  Unused  tags  must  be 
returned  upon  check-out 

(i]  Data  collection.  All  deer  must  be 
transported  ungutted.  or  entire  contents 
(intestinal  and  reproductive  tracts)  must 
be  retained  by  hunter  and  transported  to 
the  check  stations  (containers  will  be 
provided). 

(j)  Dogs.  Dogs  are  not  permitted. 

(k)  Stands.  Only  portable  stands 
which  do  not  require  nails  or  otherwise 
damage  a  tree  may  t>e  used.  Stands  must 
be  removed  upon  leaving  the  hunt  area. 

(1)  Other  general  rules.  (1)  All 
firearms  must  be  unloaded  and  either 
fully  cased  (scabbards  are  not 
considered  a  case]  or  dismantled  (Le. 
bolt  or  barrel  removed),  and  bows  cased 
or  unstrung  during  nmi-shooting  hours 


and  while  in  any  boat  tmder  power  or 
not  that  is  in  the  hunt  area  (i.e.,  canals). 

(2)  Possession  of  firearms  and 
weapons  other  than  those  pennitted  for 
the  hunt  is  prohibited. 

(3)  Boats  are  to  be  used  pnly  as  a 
means  of  transportation  to  and  from  a 
hunting  stand  or  site,  or  as  a  stationary 
hunting  platform;  shooting,  pursuing 
game  or  hunting  from  a  moving  boat  is 
prohibited. 

(4)  All  boats  are  prohibited  on  tree  * 
islands  and  tree  strands. 

(5)  Plants  and  all  animals  other  than 
deer  are  protected.  Unnecessarily 
destroying  vegetation,  and  disturbing  or 
killing  wildlife  other  than  deer  is 
prohibited.  The  Loxahatchee  NWR 
includes  areas  designated  as  critical 
habitat  for  plant  and  wildlife  species 
listed  under  the  Endangered  Species 
Act  Taking  listed  wildlife  species  is  a 
serious  Federal  offense  in  violation  of 
that  Act  and  50  CFR  17.  Additionally,  if 
the  hunt  develops  the  potential  for 
adversely  modifying  the  critical  habitats 
of  diese  species,  it  wiU  be  terminated  at 
once. 

(6)  Pre-hunt  scouting.  Hunters  with 
permits  may  scout  the  area  during  a 
four-day  period  prior  to  the  first  hunt 
(dates  to  be  established).  Harassing, 
driving  or  intentionally  disturbing 
wildlife  while  scouting  are  prohibited. 
Airboats  are  not  allowed  for  pre-hunt 
scouting. 

(7)  Camping,  open  fires,  possession  or 
consumption  of  alcoholic  beverages,  and 
Uttering  are  prohibited. 

(m)  Specific  hunts.  General.  Yat  all 
hunts,  access  will  be  by  nonmotorized 
or  motorized  boats  other  than  airboats. 
Air-thrust  boats  are  prohibited.  Shooting 
hours  are  from  one-half  hour  before 
sunrise  to  2:00  p.m.  No  shooting  is 
permitted  outside  this  time  period. 

(1)  First  hunt  Weapons  permitted: 
Mundeloading  guns  (as  defined  in  State 
regulations);  bow  and  arrow  as 
pennitted  by  State  regulations  (no 


crossbows);  loading  of  a  firearm  with 
buckshot  or  multiple  pellet  loads  is 
prohibited. 

(2)  Second  and  third  hunt  Weapons 
permitted:  Rifles  and  guns,  as  permitted 
by  State  regulations,  except  that 
possession  of  shells  loaded  with 
buckshot  as  well  as  other  multiple 
pellet  loads,  is  prohibited. 

(n)  Safety  regulations,  (all  hunts]  (1) 
Hunters  are  required  to  wear  an  outer 
garment  above  the  waist  that  displays  a 
minimum  of  500  square  inches  of 
daylight  fluorescent  orange  material. 

(2)  Each  hunter  under  age  16  must  be 
under  the  supervision  of  an  adult 

(3)  The  hunt  area  and  adjacent  canals 
will  be  closed  to  other  public  use  during 
the  hunt 

(4)  Boats  must  carry  required  Coast 
Guaid  equipment  and  use  lights  when 
traveling  in  darkness. 

(o)  Information  collection.  The 
Service  has  received  approval  from  the 
Office  of  Management  and  Budget  for 
the  information  collection  requirements 
of  these  regulations  pursuant  to  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511).  These  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  Approval 
Numbers  1018-0044  and  1018-0046. 
Information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information  will 
be  used  to  determine  hunter 
participation.  Response  is  mandatory  to 
obtain  a  benefit 

Dated:  September  13, 1983. 

G.  RayAmett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 
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Proposed  Rules 


Th«  section  at  tfw  FEDERAL  REGISTER 
contains  notices  to  the  public  o<  the 
proposed  issuance  of  njJes  and 
regulations.  TTie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunrty  to  participate  in  the  njle 
malung  prior  to     the  adoption  of  the  find 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marticttng  Sarvic* 

7  CFR  Part  1033 

[Docket  Nol  AO-168-AS2) 

MHk  In  tha  Ottio  VaHay  Harfcatlng  Araa; 
Node*  of  Haarlng  on  Propoaad 
Amandmanta  to  Tantattva  Itotetlng 
Agraament  and  Ordar 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  public  hearing  on 
proposed  rulemaking. 

SUKmARV:  This  hearing  is  being  held  to 
consider  several  proposals  to  amend  the 
Ohio  Valley  milk  marketing  order.  The 
principal  proposals  would  change  the 
application  of  location  adjustments  at 
certain  plants  located  outside  the 
marketing  turea,  establish  a  charge  on 
overdue  accounts,  and  require  a  pool 
plant  operator  who  receives  bulk  milk 
from  a  cooperative's  pool  plant  to  pay 
for  such  milk  in  the  same  manner  as  for 
milk  received  from  producers.  Other 
proposals  would  eliminate  the  take  out- 
pay  back  seasonal  producer  payment 
plan,  incorporate  an  advertising  and 
promotion  plan  and  relax  certain 
requirements  to  qualify  milk  for  pooling 
under  the  order.  Proponents  contend 
that  the  changes  are  needed  to  reflect 
changed  marketing  conditions. 
DATE:  The  hearing  will  convene  at  9:00 
a.m.,  on  October  12, 1963. 
AOORESS:  The  hearing  will  be  held  at  the 
Columbus  Marriott  Inn  North.  6500 
Doubletree  Avenue,  Columbus.  Ohio 
43229. 

FOR  FURTHER  INFORMATKM  CONTACT. 
Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C  20250. 
(202)  447-7183. 

8UPPLBWEMTARV  MFORMATKMC  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 


therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  ot  a  public 
hearing  to  be  held  at  the  Columbus 
Marriott  Inn  North.  6500  Doubletree 
Avenue.  Columbus,  Ohio  43229 
beginning  at  9:00  a.m..  on  October  12, 
1983,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Ohio  Valley 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  [7 
U.S.C  6(n  et  seg.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  mariceting 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  tiie 
economic  and  maiiceting  conditions  in 
the  Ohio  VaUey  marketing  area  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  mariceting  agreement  and  to 
the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  tlie  "Ri>gulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  die  regulatory 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  raaall 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  pculies  subject  to  a  milk 
order  are  considered  to  be  small 
businesses.  Accordingly,  interested 
parties  are  invited  to  present  evidence 
on  the  probable  regulatory  and 
informational  impact  of  the  hearing 
proposals  on  small  businesses.  Also. 
parties  may  suggest  modificatimis  of 
these  proposals  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distributirai  thrruigh  the 
Hearing  Clerk's  office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

List  of  Sobjacta  in  7  CFR  Part  ItSS 

Milk  marketing  orders.  Milk,  Dairy 
products. 


VoL  48,  No.  190 

Thorsday.  Septendier  28,  IMS 


The  proposed  amendments,  as  set 
forth  below,  have  not  received  die 
approval  of  die  Secretary  of  Agricuhnre. 

Propoaed  by  IfGIk  Mvkali^.  Iw. 

Proposal  No.  1 

Revise  1 1033.53    Location 
differentiala  by  rhangir^g  "fo  miles"  to 
"130  miles"  in  para^rairfi  (aM3)  and  by 
changing  "60  miles"  to  "130  miles".  "11 
cents '  to  "21  cents"  and  "70  miles"  to 
"140  miles"  in  paragraph  (a)(4)  of  diat 
section. 

Proposal  No.  2 

Require  a  pod  plant  operator  to  pay 
for  bulk  milk  received  from  a  pod  plant 
operated  by  a  cooperative  assodatioa  in 
the  same  manner  as  now  applies  for 
milk  received  frtnn  producers  by 
amending  the  order  as  follows: 

A.  In  1 1033^45.  add  a  new  paragraph 
(d)  to  read  as  follows: 


jtntM    Computation  of 
butlarfal  la 


(d)  Bulk  fluid  milk  products  delivered 
by  a  cooperative  association  as  the 
operator  of  a  pool  plant  to  another 
handler's  pool  plant  shall  be  clawified 
pursuant  to  S  1033.43(a). 

B.  In  f  1033.6a  revise  paragraph  (a)  of 
to  read  as  follows: 


91033.60    Computation  of  thai 
ohlgatlon  of  aacti  I 


(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  form  a 
cooperative  association  pursuant  to 
S  1033.45(d)  in  each  class  as  determined 
pursuant  to  (§  1033.43(a)  and  1033.46(c) 
by  the  applicable  class  price  and  add 
the  resulting  amounts; 

C.  In  f  1033.71,  add  three  new 
paragraphs  (a-1).  (b-1)  and  (c)  to  read 
as  follows: 


91033.71    Paymantatolha 
fund. 


(a-1)  On  or  before  die  25th  day  of  the 
month,  each  handler  who  received  milk 
from  a  cooperative  association  pursuant 
to  (  1033.45(d)  shall  pay  to  the  market 
administrator  an  amount  determined  by 
nniltipljring  the  hundredweif^t  of  milk 
so  received  during  the  first  15  dasrs  of 


44586  Fedefal  RegUter  /  Vol.  48.  No.  190  /  Thursday.  September  29.  1983  /  Proposed  Rules 


the  month  by  the  basic  formula  price  for 
the  preceding  month. 
•        •        *        •        • 

(b-1)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  who 
received  milk  from  a  cooperative 
association  pursuant  to  9  1033.45(d) 
shall  pay  to  the  market  administrator 
the  classified  use  value  of  such  milk 
pursuant  to  i  1033.60(a]  as  adjusted  by 
the  butterfat  differential  specified  in 
§  1033.73  less  any  payment  made  by 
such  handler  pursuant  to  paragraph  (a- 
1)  of  this  section  for  such  month.  For  the 
purpose  of  this  computation,  the 
applicable  class  prices  for  such  milk 
shall  be  those  which  are  applicable  at 
the  location  of  the  transferee  plant. 

(c)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §  1033.72. 

D.  In  5  1033.72,  revise  paragraphs  (a), 
(b).  (c)  and  the  introductory  text  of  (c-1) 
and  add  two  new  paragraphs  (a-1)  and 
(b-1)  to  read  as  follows: 

§  1033.72    Payments  from  ttw  produccr- 
••ttienwnt  fund. 

(a)  On  or  before  the  28th  day  of  the 
month,  the  market  administrator  shall 
make  payment,  subject  to  paragraphs  (c) 
and  (c-1)  of  this  section,  to  each 
producer  for  the  pounds  of  milk  received 
from  such  producer  during  the  first  15 
days  of  the  month  by  handlers  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  §  1033.71(a)  at 
a  rate  per  hundredweight  equal  to  the 
basic  formula  price  for  the  preceding 
month  less  the  written  deductions 
authorized  by  such  producer 

(a-1)  On  or  before  the  27th  day  of  the 
month,  the  market  administrator  shall 
make  payment  to  each  cooperative 
association  for  the  pounds  of  milk 
delivered  to  another  handler  from  its 
pool  plant(s)  pursuant  to  5  1033.45(d) 
during  the  first  15  days  of  the  month  by 
handlers  from  whom  the  appropriate 
payments  have  been  received  pursuant 
to  9  1033.71(a-l)  at  a  rate  per 
hundredweight  equal  to  the  basic 
formula  price  for  the  preceding  month;' 

(b)  On  or  before  the  17th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  make  payment, 
subject  to  paragraphs  (c)  and  (c-1)  of 
this  section,  to  each  producer  for  milk 
received  from  such  producer  during  the 
month  by  handlers  from  whom  the 
appropriate  payments  have  been 
received  pursuant  to  9  1033.71(b)  at  the 
uniform  price  peV  hundredweight  as 
adjusted  pursuant  to  99  1033.73, 1033.74. 
and  1033.75,  less: 


(1)  Payments  made  pursuant  to 
paragraph  (a)  of  this  section  for  such 
month;  and 

(2)  Authorited  deductions  and  charges 
made  by  handlers  %vith  respect  to  such 
milk; 

(b-1)  On  or  before  the  16th  day  after 
the  end  of  the  month,  the  market 
administrator  shall  make  payment  to  a 
cooperative  association  for  the  pounds 
of  milk  delivered  pursuant  to 
9  1033.45(d)  during  the  month  by 
handlers  from  whom  the  appropriate 
payments  have  been  received  pursuant 
to  9  1033.71(b-l)  at  the  applicable 
uniform  price  per  hundredweight  as 
adjusted  pursuant  to  55  1033. 73  and 
1003.74.  less  payments  made  pursuant  to 
paragraph  (a-1)  of  this  section  for  such 
month. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay,  on  or  before  the  day  prior  to 
the  dates  specified  in  such  paragraphs, 
to  each  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having 
authorized  the  cooperative  association 
to  receive  such  payment  an  amount 
equal  to  the  siun  of  the  individual 
payments  otherwise  payable  to  such 
producers  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section; 

(c-1)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay,  on  or  before  the  day  prior  to 
the  date  specified  in  such  paragraphs,  to 
each  handler  who  so  requests  for  milk 
received  by  the  handler  from  producers 
for  whom  a  cooperative  association  is 
not  collecting  payments  pursuant  to 
paragraph  (c)  of  this  section  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  them  by  the 
respective  dates  specified  in  paragraphs 
(a)  and  (b)  of  this  section.  The  handler 
then  shall  pay  the  individual  producers 
the  amounts  due  them  by  the  respective 
dates  specified  in  paragraphs  (a)  and  (b) 
of  this  section.  Any  handler  who  the 
market  administrator  determines  is  or 
was  delinquent  with  respect  to  any 
payment  obligation  under  this  order 
shall  not  be  eligible  to  participate  in  this 
payment  arrangement  until  the  handler 
has  met  all  prescribed  payment 
obligations  for  three  consecutive 
months.  In  making  payments  to 
producers  pursuant  to  this  paragraph, 
the  handler  shall  famish  each  producer 
the  following  information: 


Proposal  No.  3 
Add  a  new  section  to  read  as  follows: 

9 1033.7a    CtMrg«s  on  ovwtiiM  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  99  1033.57, 1033.  71, 1033.72. 
1033.76  and  1033.77  shall  be  increased 
one  (1)  percent  beginning  on  the  first 
day  after  the  date  of  such  obligation  and 
on  the  same  day  of  each  succeeding 
month  until  such  obligation  is  paid. 

Proposal  No.  4 

In  9  1033.15,  revise  paragraphs  (a)(3), 
(b),  and  the  introductory  text  of  (d)  to 
read  as  follows: 

51033.15    Producer  milk. 
•        •         •        •        • 

(a)  *  *  • 

(3)  Diverted  for  such  handler's 
account  from  a  pool  plant  to  another 
pool  plant  or  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant  subject  to 
the  conditions  set  forth  in  pargaraph  (d) 
of  this  section; 

(b)  With  respect  to  a  handler 
described  in  9  1033.16(b),  diverted  for 
such  handler's  account  from  the  pool 
plant  of  another  handler  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant  subject  to  the  conditions  set  forth 
in  paragraph  (d)  of  this  section; 

(d)  The  following  conditions  shall 
apply  to  milk  of  a  producer  diverted 
from  a  pool  plant  to  another  pool  plant 
or  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant: 


Proposal  No.  5 

In  9  1033.12.  revise  the  introductory 
text  of  paragraph  (b)  to  read  as  follows: 

51033.12    Pool  Plant 


(b)  A  supply  plant  that  receives  milk 
approved  for  fluid  consumption  by  a 
duly  constituted  health  authority  and 
from  which  during  the  month  50  percent 
or  more  of  the  receipts  at  such  plant 
from  producers  (including  producer  milk 
diverted  from  the  plant  to  a  nonpool 
plant  but  excluding  milk  received  as 
diverted  milk)  and  from  handlers 
described  in  9  1033.16(c)  is  transferred 
or  diverted  as  fluid  milk  products, 
except  filled  milk,  to  a  pool  distributing 
plant  meeting  the  percentage  disposition 
requirements  specified  in  paragraph 
(a)(2)  of  this  section  with  respect  to  such 
distributing  plant's  total  receipts  of  fluid 
milk  products  that  are  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  (including  milk 
diverted  from  such  distributing  plant  by 
the  plact  operator  or  a  .  ^operative 
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association  but  exchiding  bulk  fluid  milk 
products  received  by  transfer  or 
diversion  from  a  pool  plant  or  a  nonpool 
plant  as  Class  U  or  Class  III  milk)  or  is 
disposed  of  from  the  supply  plant  as 
route  disposition  in  the  marketing  area 
subject  to  the  following  conditions: 

•  •        •        •        • 

Proposal  No.  0 

Amend  the  order  to  eliminate  the 
'Take  out-pay  back"  producer  payment 
plan  as  follows: 

In  S  1033.61.  remove  paragraphs  (h) 
through  (i)  and  revise  paragraph  (g)  to 
read  as  follows: 

S  1033.61    Comptftanon  of  the  uniform 
price. 

*  *        *        •        • 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  "weighted 
average  price". 

Proposal  No.  7 

Amend  the  order  to  incorporate  an 
advertising  and  promotion  program  as 
follows: 

A.  In  8  1033.61,  add  a  new  paragarph 
(h)  to  read  as  follows: 

§1033.61    Computation  Of  ttw  unHorm 
price. 


(h)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  program 
as  computed  in  §  1033.121(e),  the  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers  at  plants 
located  in  the  Central  Zone. 

B.  Add  a  new  centerheading  and  13 
new  sections  (§§  1033.110  through 
1033.122)  to  read  as  follows: 

Advertising  and  Promotion  Program 

S  1033.110    Agency. 

"Agency"  means  the  body  made  up  of 
the  persons  selected  pursuant  to 
S  1033.113,  which  is  authorized  to 
expend  funds  made  available  pursuant 
to  S  1033.121(b)(1).  on  approval  by  the 
Secretary,  for  the  purposes  of 
establishing  or  providing  for 
establishment  of  research  and 
development  projects,  advertising 
(excluding  brand  advertising),  sales 
promotion,  educational,  and  other 
programs,  designed  to  improve  or 
promote  the  domestic  marketing  and 
consumption  of  milk  and  its  products. 
Members  of  the  Agency  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses 
incurred  in  the  performance  of  duties  as 
members  of  the  Agency. 


11033.111    CompoaNlon  of  Ma  Agency. 

Each  cooperative  association  or 
combination  of  cooperative  associations 
as  provided  for  under  {  1033.113(b)  with 
2  percent  or  more  of  the  total 
participating  producers  (producers  who 
have  not  requested  refunds  for  the  most 
recent  quarter)  is  authorized  one  Agency 
member  plus  one  additional  Agency 
member  for  each  additional  full  8 
percent  of  the  participating  producers  it 
represents.  Cooperative  associations 
with  less  than  2  percent  of  the  total 
partidpating  producers  that  have 
elected  not  to  combine  pursuant  to 
S  1033.133(b).  and  participating 
producers  who  are  not  members  of 
cooperatives  are  authorized  to  select 
from  such  group,  in  total,  one  Agency 
member  for  the  first  full  2  percent  plus 
one  additional  Agency  member  for  each 
additional  full  8  percent  that  such 
producers  constitute  of  the  total 
participating  producers.  For  the  purpose 
of  the  Agency's  initial  organization,  all 
producers  shall  be  considered 
participating  producers. 

91033.112    Term  of  office. 

The  term  of  office  pf  each  member  of 
the  Agency  shall  be  1  year  or  until  a 
replacement  is  designated  by  the 
cooperative  association  or  is  otherwise 
appropriately  elected. 


S  1033.113    Selection  of  Agency  ( 

llie  selection  of  Agency  membera 
shall  be  made  pursuant  to  this  section. 
Each  person  selected  shall  qualify  by 
fiUng  with  the  market  administrator  a 
written  acceptance  promptly  after  being 
notified  of  such  selection. 

(a)  Each  cooperative  association, 
which  is  authorized  one  <n-  more  Agency 
members,  shall  notify  the  market 
administrator  of  the  name  and  address 
of  each  such  member  who  shall  serve  at 
the  pleasure  of  the  cot^ierative. 

(b)  For  the  purpose  of  this  section, 
cooperative  associations  may  combine 
their  participating  producer  members 
and.  if  such  combined  total  is  2  percent 
or  more  of  all  participating  producers, 
such  cooperatives  may  select  an  Agency 
member(s)  under  the  rules  of  §  1033.111 
and  paragrai^  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember 
producers  and  participating  producer 
members  of  a  cooperative  association(s) 
having  less  than  2  percent  of  the  total 
participating  producers  that  have  not 
elected  to  combine  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
supervised  by  the  maricet  administrator 
in  the  following  manner 

(1)  Promptly  after  the  effective  date  of 
this  section,  and  annually  thereafter,  the 
market  administrator  shall  notify  such 


participating  producers  of  their 
opportunify  to  nominate  one  or  more 
producers  as  Agency  members  and  shall 
specify  the  number  of  members  to  be 
selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among 
producers  eligible  to  vote.  Election  to 
membership  shall  be  determined  on  the 
basis  of  the  nominee  (or  nominees) 
receiving  the  lai^gest  number  of  eligible 
votes.  If  an  Agency  member  thus  elected 
subsequently  discontinues  producer 
status  or  is  otherwise  unable  to 
complete  his  term  of  office,  the  market 
administrator  shall  appoint  as  his 
replacement  the  participating  prodaoer 
who  received  the  next  highest  number  of 
eligible  votes. 


91033.114  Agency) 

A  majorify  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting. 

91033.115  Powers  Of  ttw  Agency. 
The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and 
provisions  of  the  advertising  and 
promotion  program  within  the  sccqie  of 
Agency  authorify  pursuant  to  §  1033.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
the  advertising  and  promotion  program: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  apfwoval  of  die  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as 
deemed  necessary  to  carry  out 
advertising  and  promotion  programs  and 
projects  q>ecified  in  {|  1033.110  and 
1033.117. 

91033.116  Dudee  of  ttM  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  bat 
not  limited  to,  the  following: 

(a)  Meet  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
omduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  S9  1033.110  and  1033.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for 
examination  by  the  Secretary  and 
furnish  any  information  and  reports 
requested  by  the  Secretary; 
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(d)  Prepare  and  submit  to  the 
Secretary  for  approval  prior  to  each 
quarterly  period  a  budget  showing  the 
projected  amounts  to  be  collected  during 
the^uarter  and  how  such  funds  are  to 
be  disbursed  by  the  Agency; 

(e)  Employ  and  fix  the  compensation 
of  any  person  deemed  necessary  of  its 
exercise  of  powers  and  performance  of 
duties; 

(f)  Establish  the  rate  of  reimbursement 
to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  admkiistering  the 
Agency;  and 

(g)  Provide  for  the  bonding  of  all 
persons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon 
satisfactory  to  the  Secretary. 

$103X117    AdvwtWns.  rMMrch, 


The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all 
programs  or  projects  undertaken  under 
the  authority  of  this  part.  Such  programs 
or  projects  may  provide  for 

(a)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utiUzation  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  beneHt  all 
producers  under  this  part 

(c)  The  establishment,  support  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under 
this  part. 

(1033.11t    Limitation  of  sxprnKflturM  l>y 
ttts  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  piusuant 
to  §  1033.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing 
governmental  policy  or  action,  except  in 
recommending  to  the  Secretary 
amendments  to  the  advertising  and 
promotion  program  provisions  of  this 
part. 

(c)  Agency  funds  may  not  be 
expended  to  solicit  producer 
participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

91033.119    Psraonal  NabWty. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either 
individually  or  jointly  with  others,  in 


any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
of  such  member  in  performance  of  his 
duties,  except  for  acts  of  willful 
misconduct,  gross  negligence,  or  those 
which  are  criminal  in  nature. 


11033.120 
rsfHnds. 


Procadura  for  raquMting 


Any  producer  may  apply  for  refund 
subject  to  the  conditions  set  forth  in  this 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  Hied  with,  and  in  the 
manner  prescribed  by,  the  market 
administrator  and  signed  by  the 
producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
June,  September,  December,  March  for 
milk  to  be  marketed  from  the  first  of  the 
immediately  following  month  through 
the  following  June  30th. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  may, 
upon  application  filed  with  the  market 
administrator  piusuant  to  paragraph  (a) 
of  this  section  by  the  end  of  the  month 
immediately  following  the  month  in 
which  producer  status  is  acquired,  be 
eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
for  the  period  through  the  following  June 
30th  and  if  producer  status  is  first 
acquired  in  June  such  producer  shall  be 
eligible  for  a  refund  on  all  marketings 
during  June  and  the  following  12-month 
period.  Eligibility  for  refund  under  this 
paragraph  shall  not  apply  to  a  person 
who  was  a  producer  under  a  Federal 
order  under  which  the  same  refund 
notification  period  applied  and  such 
person  did  not  appropriately  submit  a 
refund  application  during  such  period. 

(d)  A  producer  who  has  appropriately 
filed  a  request  for  refund  of  advertising 
and  promotion  program  assessments  on 
his  marketings  of  milk  under  another 
Federal  order  shall  be  eligible  (on  the 
basis  of  his  request  filed  under  the  other 
order)  for  refund  with  respect  to  his 
producer  milk  under  this  order  against 
which  an  assessment  is  withheld  until 
the  opportunity  exists  for  such  producer 
to  request  a  refund  pursuant  to 
paragraph  (b)  of  this  section. 

9 1033.121    DutiM  Of  tiM  marfcst 
administrator. 

Except  as  specified  In  S  1033.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 


the  advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  section,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  {  1033.113(c); 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withholding 
rate  for  the  month  as  set  forth  in 
paragraph  (e)  of  this  section  times  the 
amount  of  producer  milk  included  in  the 
uniform  price  computation  for  such 
month.  The  amount  set  aside  shall  be 
disbursed  as  follows:  ^ 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraphs  (b)  (2)  and  (3)  of 
this  section  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that 
exceed  the  rate  per  hundredweight 
determined  pursuant  to  paragraph  (e)  of 
this  section  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to  this 
paragraph. 

(3)  After  the  end  of  each  month,  make 
a  refund  to  each  producer  who  made 
application  for  such  refund  pursuant  to 
i  1033.120.  Such  refund  shall  be 
computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  paragraph 
(b](2]  of  this  section. 

(c)  Promptly  after  the  effective  date  of 
this  section,  and  thereafter  with  respect 
to  a  new  producer,  forward  to  each 
producer  a  copy  of  the  provisions  of  the 
advertising  and  promotion  program 

($S  1033.110  through  1033.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

(e)  As  soon  as  possible  after  April  of 
each  year,  compute  the  rate  of 
withholding  by  multiplying  the  simple 
average  of  the  uniform  prices  for  the  12- 
month  period  ending  April  30  by  0.0075 
and  rounding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  July  of  the 
current  year. 
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(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
there  is  any  change  in  the  rate  from  the 
previous  period. 

{1033.122    Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the  producer-settlement  fund. 

Proposed  by  the  National  Fanners 
Organization 

Proposal  No.  8 

In  S  1033.12,  add  a  new  paragraph  (d) 
to  read  as  follows: 

§1033.12    Pool  plant 


(d)  A  plant  operated  by  or  under 
contract  to  a  cooperative  association  at 
which  fluid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  are  received,  subject 
to  the  following  conditions: 

(1)  The  cooperative  requests  pool 
status  for  such  plant:  and 

(2)  50  percent  or  more  of  the  total 
producer  milk  of  members  of  the 
cooperative  has  been  shipped  to  and 
physically  received  at  pool  distributing 
plants  during  the  current  month  or  in  the 
preceding  12-month  period  ending  with 
the  current  month  either  directly  from 
the  farms  of  member  producers  or  by 
transfer  from  such  association  plant. 

Proposal  No.  9 

In  S  1033.15,  revise  paragraphs  (d)(1), 
|d](2)(i).  and  (d)(2](ii)  to  read  as  follows: 

§  1033.15    Producer  millc. 

«  *  •  *  * 

(d)  *  •  * 

(1)  During  each  month  of  September 
through  November  at  least  one  day's 
production  of  the  producer  must  be 
physically  received  at  such  pool  plant; 

(2)  *  *  * 

(i)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  any  producer  for  not 
more  days  of  production  than  it  was 
physically  received  at  the  diverting  pool 
plant  or  the  handler  may  divert  an 
aggregate  quantity  of  milk  not  exceeding 
40  percent  of  the  milk  of  all  producers 
that  was  physically  received  at  the 
diverting  pool  plant  during  the  month: 
and 

(ii)  A  cooperative  association  may 
divert  the  milk  of  any  producer  for  not 
more  days  of  production  than  it  was 
physically  received  at  pool  plants  or  it 


may  divert  an  aggregate  quantity  not 
exceeding  50  percent  of  the  milk  of 
producers  that  it  caused  to  be  delivered 
to  or  diverted  from  pool  plants  during 
the  month; 


Proposal  No.  10 

In  S  1033.31,  revise  paragraph  (c)  and 
add  a  new  paragraph  (c-1)  to  read  as 
follows: 

§1033^1    Othar  reports. 

•  *  *  •  * 

(c)  On  or  before  the  25th  day  of  the 
month,  each  handler  who  receives  milk 
from  a  producer  and  does  not  make 
payment  to  such  producer  shall  report 
the  following  information  to  the  market 
adminisfrator  %vith  respect  to  its  receipts 
of  milk  during  the  Rrst  15  days  of  the 
month: 

(1)  The  identity  of  each  such  producer 
from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  by  the 
producer,  to  be  made  from  the  partial 
payments  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  (  1033.16(c); 
and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(c-1)  On  or  before  the  25th  day  of  the 
month,  each  handler  who  receives  milk 
from  a  producer  and  who  makes 
payment  to  such  producer,  shall  report 
the  following  information  to  the  market 
administrator  with  respect  to  its  receipts 
of  milk  during  the  first  15  days  of  the 
month: 

(1)  The  total  pounds  of  producer  milk; 

(2)  The  total  deductions  as  authorized 
by  such  producers  to  be  made  from  the 
partial  payments  for  such  milk: 

(3)  The  total  pounds  of  milk  received 
from  a  handler  described  in  5  1033.16(c); 
and 

(4)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

Proposed  by  Defiance  Milk  Products 
Company 

Proposal  No.  11 

In  paragraph  (b)  of  §  1033.12,  change 
"50  percent"  to  "35  percent". 

Proposal  No.  12 

Add  a  new  §  1033.78  to  read  as 
follows: 


( 1033.7t    Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  fiS  1033.57. 1033.71. 1033.72. 
1033.76  and  1033.77  shall  be  increased 
one  (1)  percent  beginning  on  the  first 
day  after  the  due  date  of  such  obligation 
and  on  the  same  day  of  each  succeeding 
month  until  such  obligation  is  paid.  In 
the  event  that  any  handler  is  entitled  to 
a  refund  on  his  pool  obligation  for  any 
reason,  such  handler  shall  receive 
interest  on  such  refund  calculated  on  the 
same  basis  as  interest  is  charged  on 
overdue  handler  obligations. 

Proposed  by  Beatricfe  Foods  Company 
and  Defiance  Milk  Products  Company 

Proposal  No.  13 

In  paragraph  (a)(2)  of  \  1033.12. 
change  "50  percent"  to  "40  percent"  and 
"45  percent"  to  "35  percent". 

Propoeed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  14 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  other  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Adminisfrator,  C.  Mack  Endsley, 
P.O.  29226.  Columbus,  Ohio  43229  or 
from  the  Hearing  Cleric  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250,  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following  - 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Adminisfrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Adminisfrator, 

Ohio  Valley  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 
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Sigaed  at  H'jshingtaB.  D.C  on  September 
2&1983. 

Edd»  F.  KMibraU. 

Deputy  Administrator.  Commodity  Services. 
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7  CFR  Part  1093 
(Ooctel  No.  AO-3M-A1] 

i^H(  In  tiw  AteDmui  WmI  Ftonds 
Itarkatlng  Atm;  Panw  Decision  on 
PTCposed  Amendmento  to  fiarfceWng 
Agreement  and  to  ^rder 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


SUMMAJIY:  This  partial  decision  provides 
on  an  emergency  basis  for  the  indefinite 
continuation  of  the  Class  I  pricing 
provisions  of  the  Alabama-West  Florida 
Federal  milk  order.  The  order  became 
fully  effective  on  May  1, 1982,  and  the 
Class  I  price  provisions  were 
established  on  a  temporary  basis 
through  October  31. 1983.  so  that  the 
appropriateness  of  the  price  level  could 
be  reviewed  in  light  of  market 
experience.  Continuation  of  the  pricing 
provisions  was  requested  by  a 
cooperative  association  that  represents 
a  substantial  number  of  dairy  farmers 
who  supply  milk  to  the  market.  Because 
of  the  limited  timS  to  complete  the 
rulemaking  procedures,  a  recommended 
decision  and  the  opportimity  to  file 
exceptions  thereto  have  been  ommitted. 
A  separate  recommended  decision  will 
deal  with  the  remaining  issue  in  this 
proceeding.  Cooperative  associations 
will  be  poUed  to  determine  whether 
produoCTS  favor  the  issuance  of  the 
proposed  amended  order. 

FOR  RJimfER  INPORMATION  CONTACT 

Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  VS.  Department  of  Agriculture, 
Washington.  D.C  20250,  202-447-7311. 
SUPnCMENTAnY  mformation:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
Administrator,  Agricidtural  Marketing 
Service,  has  certified  that  the 
amendment  adopted  herein  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment  will  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Prior  document  in  this  proceeding: 


Notice  of  Hearing:  Issued  July  15. 1983: 
published  )uly  22. 1963  (46  FR  33492). 

PreBminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing  > 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Alabama- West 
Florida  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  et  seq.), 
and  the  applicable  niles  of  practice  (7 
CFR  Part  900),  at  Montgomery,  Alabama 
on  August  9, 1983.  Notice  of  such 
hearing  was  issued  on  July  15. 1983.  and 
published  on  July  22, 1983  (48  FR  33492). 

Interested  parties  were  given  until 
September  2. 1983.  to  file  post-hearing 
breifs  on  proposal  No.  1  as  published  in 
the  hearing  notice  and  on  whether  the 
proposal  should  be  considered  on  an 
expedited  basis. 

The  material  isseus  on  the  record 
relate  to: 

1.  Class  I  price  after  October  31. 1983. 

2.  Whether  an  emergency  exists  to, 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions. 

3.  Advance  Class  II  price 
announement. 

This  decision  deals  only  with  issues  1 
and  2.  The  remaining  issue  of  the 
hearing  will  be  considered  in  a  later 
decision  on  this  record. 

Finding  and  Coochisioos 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Class  I  price  after  October  31,  1983. 
The  Class  I  price  provisions  now 
provided  by  the  order  should  be 
extended  indefinitely  beyond  the 
current  expiration  date  of  October  31, 
1983. 

When  the  order  was  initially  issued, 
the  Class  I  price  provisions  were  made 
effective  for  18  months  following  the 
date  on  which  the  order  became  fully 
effective  (May  1. 1982).  This  was  done  to 
insure  a  review  of  the  Class  I  price  level 
after  a  year  of  order  operation  to 
determine  whether  such  price  level 
properly  reflects  prevailing  marketing 
conditions.  This  is  a  customary  practice 
when  new  orders  are  established. 

Presently,  the  Alabama-West  Florida 
Class  I  price  is  determine  each  month  by 
adding  a  Class  I  differential  of  $2.30  to  a 
basic  formula  price,  which  is  the 
average  of  prices  paid  during  the  second 
preceding  month  for  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin. 

Diarymen,  Inc.,  a  cooperative 
association  that  supplies  a  substantial 
part  of  the  market's  fluid  milk  needs. 


proposed  that  the  present  Class  I  price 
provisions  be  extended  indefinitely.  The 
association's  witness  testified  that  the 
Class  I  price  provisions  of  the  order 
were  adopted  because  such  price 
differentials  are  necessary  to  attract  an 
adequately  supply  of  milk  to  meet  the 
fluid  needs  of  handlers  regulated  under 
the  order  and  to  provide  appropriate 
Class  I  price  alignment  with  nearby  or 
adjacent  markets.  Further,  the  witness 
said  that  these  provisions  have  provided 
an  adequate  supply  of  milk  to  meet  the 
fluid  needs  of  the  fully  regulated 
handlers. 

Another  reason  cited  by  proponent  for 
the  continuation  of  the  Class  I  price 
provisions  at  the  present  time  is  that  the 
pricing  structure  of  the  order  is 
reasonably  aligned  with  Class  I  prices  in 
surrounding  orders  and  the  overall 
Federal  order  pricing  structure.  The 
witness  said  that  because  the  Class  1% 
price  provisions  of  the  various  order  are 
reasonably  aligned  the  Alabama-West 
Florida  handlers  do  not  have  any 
competitive  advantage  or  disadvantage 
with  handlers  regulated  by  other  nearby 
orders. 

A  witness  for  a  proprietary  handler 
also  supported  the  continuation  of  the 
Class  I  provisions  although  his 
testimony  primarily  dealt  with  the  issue 
of  the  advance  Class  II  price 
announcement.  There  was  no  opposition 
to  the  proposal. 

The  hearing  record  established  that 
while  producer  receipts  declined 
somewhat  since  the  inception  of  the 
order,  the  utilization  of  producer  milk  in 
Class  I  has  remained  at  a  relatively  high 
level  since  that  time.  For  June  1983, 
producers  delivered  75.9  million  pounds 
of  milk  to  the  market  During  that  month, 
62.1  million  pounds  were  used  in  Class  I. 
Such  utilization  has  remained  at  about 
83  percent  for  almost  the  entire  period 
since  May  1982. 

There  was  no  testimony  by  any 
regulated  handler  or  by  any  other 
witness  that  milk  for  fluid  use  had  been 
difficult  to  obtain  from  market  sources 
since  the  inception  of  the  order.  Neither 
was  there  any  testimony  presented  of 
any  disorderly  marketing  conditions 
concerning  intermarket  competition  for 
Class  I  sales. 

It  is  concluded  that  the  present  Class  I 
price  level  has  maintained  an  adequate 
supply  of  producer  milk  for  fluid  use  in 
the  market.  Also,  it  is  concluded  that  the 
current  Class  I  price  level  is  providing 
orderly  marketing  conditions  for  the 
Alabama-West  Florida  marketing  area. 
Accordingly,  the  present  Class  I 
differential  of  $2.30  should  be 
incorporated  in  the  order  on  a 
permanent  basis. 
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2.  Om/ss/on  of  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto.  The  omission  of  a 
recommended  decision  was  proposed  at 
the  hearing  by  the  proponent  of  proposal 
No.  1.  No  testimony  was  received  in 
opposition  to  emergency  action. 
Emei^ency  action  is  necessary  if  the 
order  is  to  remain  in  operation  after 
October  31, 1983,  since  a  Class  I  price 
cannot  be  applied  after  that  date 
without  amending  the  order.  The  normal 
procedure  of  issuing  a  recommended 
decision  and  providing  time  to  file 
exceptions  thereto  will  not  permit  the 
implementation  of  the  amendment  in 
time  for  it  to  be  effective  oft  November 
1.1983. 

It  is  thepefore  found  that  due  and 
timely  execution  of  the  Secretary's 
function  in  this  proceeding  imperatively 
and  unavoidably  requires  the  omission 
of  the  recommended  decisioin  and  the 
opportunity  for  filing  exceptions  thereto. 

Rulings  on  Proposed  Finding  and 
Conclusions 

A  brief  and  proposed  fmdings  and 
conclusions  were  filed  on  behalf  of  the 
proponent  cooperative  association.  This 
brief,  proposed  findings  and  conclusions 
and  the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above. 

General  Findings 

The  following  ftndings  and 
determinations  suplement  those  that 
were  made  when  the  Alabama-West 
Florida  order  was  first  issued.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
where  they  conflict  with  those  set  forth 
below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  fend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 


applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  whidi  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  docimients.  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Alabama-West 
Florida  marketing  area,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  madketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

July  1983  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  Alabama- West  Florida 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  imder  the 
terms  of  the  order  (as  hereby  proposed 
to  be  amended),  who  during  such 
representative  period  were  engaged  in 
die  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1093 

Milk  marketing  orders.  Milk,  Dairy 
Products. 

Signed  at  Washington.  D.C,  on  September 
22,1983. 

John  Fold, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order  >  Amending  the  Order.  Regulating 
the  Handling  of  MSlk  in  the  Alabama- 
West  Florida  Mariceting  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued.  The  previous  findings  and 
determinations  are  hereby  ratified  and 


*  Thi«  order  (hall  not  become  efTective  unless  and 
until  the  requirements  of  {  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  lieen  met. 


confirmed,  except  where  they  may 
conflict  with  tfacwe  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketiiig  agreement 
and  to  the  order  regulating  tlie  handHog 
of  milk  in  the  Alabama- West  Florida 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  tlie 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  OH  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereot  it  is  found  diat 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Alabama-West  Florida 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order  as  hereby 
amended,  as  follows: 

PART  Id9»-MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETINQ  AREA 

1.  Section  10S3.50(a)  is  revised  to  read 
as  follows: 


(1093.50 


(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  die  second  preceding 
month  plus  $2.30. 

|FR  Doc  n-aSSII  Piled  9-2S-tt  •:4S  sal 
BtUMQ  CODS  M1S-0S-M 


44572  Federal  Ragbtar  /  Vol.  48.  No.  190  /  Thursday.  September  29.  1983  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14CFRCti.l 


Neaealto.PR-«3-t] 


Petitions  for  Ruiamaidng;  Summary  of 
Petitions  Racalvod  and  Oiapoaitions  of 
Petitions  Denied  or  WItMrawn 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
acnON:  Notice  of  petitions  for 
rulemaldng  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  dispositian 
of  petitions  for  rulemaking  [14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 


of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  Hie 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
dispositicm. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
November  28, 1983. 

ADDWE8SE8:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  Na  ,  800 


Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  RMTHEII  MFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washingtoa  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S 11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  September 
22.1983. 

Ridwid  C  Baitri. 

Acting  Assistaat  Chief  Counsel,  ReguJationM 

and  &tfmvement  DimJan. 


PETmONS  FOR  RULEMAKiNO 


Oatcriptfon  of  Iha  patHioa 


noUv  vMW  wVw  pvots 


t^acf^ten^  AMan— To  rtow  granttng  catogoty  and  dan  (fnuMangine  rating)  to  pMi  atnplsyad  by  a  Part  tSI  i 
■«*  ajpSalia  aainng  requiranwntt  at  Subpart  O  o(  Part  t21  and  p»o«taency  check  requireraMit  ol  P«t  t2l.44t. 

nuguMiom  AMacmd.—U  CFR  Parti  121  437  and  121  441. 

>T»WK"i1i  nmiiw  ior  flUk— ftatanar  aaaka  to  laptooa  *m  Waymtt  H|)atolar|  talaf  praaanS;  proMad  imlar  Zmmptan  ZMSB.  «Nch  ii^liai  *na 

S4. m* ■i«*ii>'n  la^i iililtwfii I nilaiaa ilali rt7/moiwt l21>wmc».<Mau,pilllluiiaiiialiiiniutolui>i»laHa«^iiit«ami<liatJilia.MHlFAR 

Part  121  cantor  >ainan  pregrama  ahould  auWca  (petmananlty)  lor  jasumca  o>  i:  ilagnry  and  class  manga  to  aWnapilato.  In  Ian  of  iaaiiaive  otauch  laBnga  undar 
tpacUcMBty  61  laquirawiants. 

To anaad  liiiltf  m  ■  tar  aimian  wlx) posaaaa  Special  Amiwns  CarWcatoa  to  the  extont  necessary  to  snabto  airman  to  upaiato  US.-ragitoarad  arcraA  to/ 
ham  or  aridiin  the  UnOsd  States  in  nonrwenue  operation  0-e,  ta^f  aghto  and  atoning  Bghls)  in  addMon  to  nntnm  operaltona. 

Dmutimin  olPutlion.—*  CFB  81 .77(a)<1)ffl  and  63.23<dK1  )(i)- 

Aiahia1ir^ii,iitor/><to^iAL«dw>iS«tlWaai»>andmei«to)aaMad*ieaWtaM»a|^itoand>aininglltfitoar»connectod«toiarto>nlt»th^ 

tor»lQWLJuinasaji:<b>i«Bihnu«iiiiiiiiiaimiijMi»MBiimB^.im»n.^«iMr.i.i>.  n  I      mi       i      .     ii|..— —g... — , i-.p-^-j  „ m0k» 

^ih... . — in— ■ i—g..— — -"'-irnTitni ■iitiiiliiiialtnaatogi^KT?  legMi— il*Ktol.«»J|gatotoli,i-S.ui I 

a*»toai— nc»dand— piiU>.IHaiealpron>otodl>yieaaono<ttol«glime»lraii*»gacli»ities. 


PETmoNS  FOR  Rulemaking:  WrmoRAWN  or  Denied 


IPS  Doe.  13-28647  Plied  »-2S-a3:  8:45  am] 
SajJNQ  CODE  4t10-13-M 


14  CFR  Part  39 
[Doetol  No.  tS-nASW-SS] 

Airworthinass  Directivas;  Sodeta 
Nattonal  Industrialla  Aarospatela 
(SNIAS)  Models  SA315,  SA316.  and  SA 
319  Sarias  Haflcoptors 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


assemblies  installed  on  Aerospatiale 
Models  SA31S,  SA316,  and  SA319  series 
helicopters.  It  is  necessary  to  establish  a 
finite  service  life  after  analyzing  results 
of  additional  fatigue  tests  of  the  "A" 
frames.  Failure  of  an  "A"  frame  due  to 
possible  fatigue  cracks  in  the  lower  end- 
fitting  may  result  in  loss  of  the  main 
gearbox  and  rotor  head. 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1983. 


:  This  notice  proposes  to  issue 
a  new  airworthiness  directive  (AD) 
which  would  estabhsh  a  finite  service 
life  for  certain  original  and  repaired 
main  gearbox  support  "A"  frame 


:  Send  comments  on  the 
proposal  In  triplicate  to:  Regional 
Counsel,  Attention:  Docket  Na  83- 
ASW-33,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 


A  copy  of  the  service  information  may 
be  examined  at  die  Office  of  die 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth,  Texas.  A 
copy  of  the  service  information  may  be 
obtained  from  Aerospatiale  Helicopter 
Corporation,  2701  Forum  Drive,  Grand 
Prairie,  Texas  75051.  Attention: 
Customer  Support 

FOR  FURTNEn  INPONMATKM  CONTACT 

Chris  Christie.  Manager,  Aircraft 
Certification  SUff,  FAA.  Eimnie.  Africa. 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or  fames  H. 

Major,  Helicopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division, 


y\ 
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Federal  Aviation  Administratioii.  P.O. 
Box  1689.  Fort  Worth.  Texas  78101, 
telephone  number  (817)  877-2549. 

SUPPLEMCNTAIIV  infommhon:     . 

Aerospatiale  Service  BuUetins  were 
issued  to  inform  operators  of  new 
limitations  on  the  service  life  of  the 
main  gearbox  support  "A"  frame 
assemblies  installed  on  Aerospatiale 
Models  SA315,  SA316.  and  SA319  series 
helicopters.  Hie  results  of  fatigue  tests 
of  new  "A"  frames  dictate  new  service 
life  limits  for  certain  original  and 
repaired  "A"  frames.  Four  different  part 
number  "A"  frames  are  affected  and  the 
service  life  varies  tram  1800  to  11.000 
hours'  time  in  service  according  to  the 
eye  end-fitting  used  and  to  the  model 
helicopter  on  which  it  is  installed.  Two 
"A"  frame  supports  attach  the  main 
gearbox  to  the  fuselage  of  each  of  these 
helicopters.  Failure  of  an  "A"  frame  leg 
eye  end-fitting  due  to  possible  fatigue 
cracks  may  result  in  loss  of  the  main 
gearbox  and  main  rotor  head. 

The  proposed  directive  would  require, 
within  SO  hours'  time  in  service  after  the 
effective  date  of  the  AD,  replacement  of 
the  affected  "A"  frames  as  stated  in  the 
service  bulletins.  The  agency  proposes 
to  incorporate  by  reference  the  two 
service  bulletins  rather  than  duplicate  or 
repeat  the  content  of  these  bulletins  in 
the  AD.  These  bulletins  will  not  be 
subject  to  frequent  change.  t 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigumoits  as 
they  may  desire.  Communicatians 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  AH 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  Ugfat  of  cmnments 
received.  Comments  are  specifically 
invited  on  the  overall  regulatory. 
economic,  environmental,  and 
emergency  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  must  include  a  self-addressed 
stamped  postcard  with  the  following 
statement  on  ib  "Comments  to  Docket 
No.  83-ASW-33."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

list  of  SubiecU  in  14  CHI  Ftet  M 

Air  transportation.  Aircraft  Aviation 
safety,  Safety,  Incorporation  by 
reference. 


The  Proposed 

AccOTdingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  directive: 


Sodate  Natiauk  IndustrieOs  i 

(S^aA^  Applies  to  Mo(Ms  SA315, 
SAn&  and  SA319  series  helicopters, 
certificated  in  all  categories,  diat  are 
equipped  with  main  geailMx  "A"  frame 
support  assemblies,  P/N  SlSAZUMJno, 
3isAa.asjooa  31aos22.iH.ooa  and  ooai. 

or  SJtnRTT  OS  000.  OOOlI 

Coraplianoe  required  as  indicated,  unless 
already  accomphahed. 

To  prevent  possible  tn-fligiit  failure  of  an 
"A"  frame  doe  to  fatigue  cracks  in  either 
lower  eye  end-fitting,  accompliah  tlie 
fonowing: 

(a)  For  Model  SA315  series  helicopters, 
comply  with  Lama  SA315  Service  BuUetiB  No. 
01.18.  Revinon  A.  witlnn  SO  fioori'  tiiiie  in 
service  after  the  effective  date  of  tlds  AO. 
This  bulletin  establishes  a  finite  service  Ufe 
for  certain  identified  original  and  repaired 
"A"  faame  asaendtlies  and  permits  only  one 
time  replacement/repair  of  an  eye  end-fitting 
on  eadi  "A"  frame  aaaembly.  Replacing  a 
repair  eye  end-fitting  with  another  repair  eye 
end-fittiiig  is  prohitiited. 

Note. —  The  •enrice  IwUetin  establishes  a 
3200  hoar  aerrice  life  limit  for  certain  original 
and  repaired  "A"  frames  and  a  1600  Ixnir 
service  life  limit  for  certain  other  original  and 
repaired  "A"  frames. 

(b)  For  Models  SA3ie  and  SA319  series 
heUcoptera.  comply  with  Alouette  Service 
Bulletin  No.  01.40  Rerisioii  A.  witliin  SO 
hoars'  time  in  senice  after  die  effective  date 
of  the  AD.  TUs  baOetin  establishes  a  finite- 
service  life  for  oertaai  identified  original  and 
repaired  "A"  fiame  sisemblias  for  these 
hehcoptera  and  penaits  only  one  time 
replacement/repair  of  an  eye  end-fitting  on 
each  "A"  frame  assembly.  Replacing  a  repair 
eye  end-fitting  with  another  repair  eye  end- 
fiiting  is  prohibiled. 

Note. — ^The  service  baUettai  establishes  for 
the  Model  SA310O  an  114)00  hour  service  life 
limit  for  certain  original  and  repaired  "A" 
frames  and  SSOO  hoar  serrioe  Itfe  bnit  for 
certain  otlier  original  and  repaired  "A" 
frames.  For  the  Modsb  SASU  B  and  C  and 
SA319B  helioaplarB.  the  service  ballatin 


retains  die  present  saOO  fao«r  senrios  Mfe  lifliit 
for  certain  original  and  repaired  "A"  frames 
and  esUbhshes  a  1600  hour  service  liit  for 
certain  other  original  and  repaired  "A" 
frames. 

(c)  Aircraft  may  be  Rown  in  accordance 
writh  FAR  a.U7  and  ZLUi  to  a  base  where 
coaiptiance  nay  be  acooapiialied. 

(d)  The  FAA  plans  to  raqnest  the  Dinctor 
of  the  Federal  Register  to  approve  die 
incorporation  by  reference  of  me 
manrfsctaat's  spedficattons  and  procedures 
identified  and  described  ia  diis  diractive 
pursuant  to  5  U.S.C  S52(aHl)-  Persons  may 
obtain  copies  of  the  service  Imlletins  upon 
request  to  Aerospatiale  HeUcopter 
(Corporation.  Z7m  Fonim  Drive,  Grand 
Prairie,  Texas  75051,  Attention:  Customer 
Support.  The  documents  maf  be  examined  at 
the  Office  of  the  Re^onal  Counsel  Southwest 
Region.  Federal  Aviation  Adnnntstration. 
4400  Blue  Mound  Road.  Fort  Worth.  Texas.  A 
file  on  diis  AD  includes  the  planned 
tau:orporated  material  in  foil  is  maintained  by 
the  FAA  at  its  headquarters  la  Wadiingtoa 
D.C..  and  at  dw  regiaaal  olfioe  in  Fort  Wordi. 
Texas.  These  materiab  will  be  tocorporated 
as  they  exist  on  the  date  of  tlie  approval  and 
a  notice  of  a  rhawge  to  die  suiice  life  limits 
St  Aed  in  these  documents  will  be  pubBdied 
in  die  Fadwd  Kagistot. 

(e)  Equivalent  mean*  of  cotnpiying  widi 
this  AD  most  be  approved  by  the  ChieC 
Aircraft  CertificatiaB  Staff,  FAA.  Enope, 
Africa,  and  ^fiddle  East  Office,  c/o  American 
Embassy.  Braasela.  Bei^um. 

(Sees.  S13(a).  flOl.  and  OOS.  Federal  Aviation 
Act  of  1958.  as  amended  (40  U.S.C  13S4(a). 
1421.  and  1423):  40  \JS.C  10e(g)  ptevises. 
Pub.  I.  97-440,  lannaiy  12, 1863):  H  CFR 
11.85] 

Nflia^-One  hundred  durty-ei|^t 
heboopters  will  be  affected  by  die  proposal 
for  an  anticipated  and  estimated  expense  of 
SlSOUXn.  Therefore,  the  FAA  has  determined 
that  dns  pn^Msed  regulation  is  not 
considered  major  under  Executive  Order 
12291  or  significant  under  DOT  Regulatory 
Policies  and  Procedares  (44  FR 11034: 
February  2B.  1979)  and  it  is  certified  that  diis 
proposed  regnlalian  at  promulgation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaD  entities  under 
the  criteria  of  the  Regnlatmy  Flexibility  Act 
A  draft  reguiatoiy  erafaiatiaa  has  been 
prepared  for  dus  laupustd  regolatian  and  has 
been  placed  in  die  docket.  A  copy  of  it  amy 
be  obtained  by  contacting  tin  person 
identified  under  d»  caption ' 
MraaOMTIOII  OOHTHCT." 

Issued  in  Fort  Worth.  Texas,  i 
September  6, 1083. 
CR.MalagiB.li: 
Dinctor,  SouUttmtt  RegkxL 

IHtDocI 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(FIte  No.  7S2  3056] 

Maqf't  New  Yorli.  Inc.;  Proposed 
Consent  Agreement  Wmi  Analysis,  To 
Aid  Public  Comment 

AQENCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
major  New  York  City  department  store, 
among  other  things,  to  comply  with  the 
billing  error  resolution  procedures  of  the 
Fair  Credit  Billing  Act  (FCBA)  and  its 
implementing  Regulation  Z.  This  would 
require  the  company  to  acknowledge  a 
customer's  written  billing  error  notice 
within  30  days;  resolve  the  dispute  or 
mail  an  explanation  as  to  why  a 
statement  is  believed  correct  within  2 
billing  cycles;  and  maintain  for  at  least  2 
years,  records  evidencing  compliance 
with  the  Act's  billing  error  resolution 
procedures.  The  order  would  prohibit 
the  company  from  attempting  to  collect 
any  amount  of  a  bill  in  dispute, 
including  any  finance  charge  computed 
on  such  amount;  failing  to  include  on  its 
periodic  statements  a  notice  advising 
customers  that  disputed  amounts  need 
not  be  paid  pending  resolution  of  the 
dispute;  failing  to  forfeit  the  right  to 
collect  the  amount  in  dispute  up  to  $50 
should  it  fail  tc  comply  with  the  FCBA's 
billing  error  resolution  procedures;  and 
failing  to  timely  credit  payments  to 
customers'  accounts.  Additionally,  the 
company  would  be  required  to  institute 
a  comprehensive  educational  program 
for  officers  and  employees  who  either 
establish  the  company's  credit  billing 
procedures  or  who  respond  to  and 
resolve  notifications  of  billing  errors; 
conduct  refresher  courses  annually  for 
five  years;  and  secure  from  such 
personnel,  a  signed  statement 
acknowledging  that  he/she  has  read  the 
order,  the  FCBA  and  its  implementing 
Regulation  Z  and  the  educational 
materials  explaining  the  FCBA  and  its 
requirements.  Further,  the  order  would 
require  the  company  to  timely  establish 
a  $225,000  redress  fund  to  be 
apportioned  equally  among  those 
customers  who  (1)  held  an  open-end 
credit  account  with  the  store  during  the 
period  Jan.  1, 1977  through  Dec.  31, 1978: 
and  (2)  who  sent  the  store  a  written 
inquiry  concerning  a  billing  error  at  the 
address  designated  by  it  for  receipt  of 
billing  error  notifications. 


DATE:  Comments  must  be  received  on  or 
before  November  28, 1983. 
AOORESS:  Comment  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary, 
Washington,  D.C.  20580. 
FON  FURTHER  INFORMATION  CONTACT 
Shirley  F.  Sama.  8R,  New  York  Regional 
Office,  Federal  Trade  Commission, 
2243-EB  Federal  BIdg.,  26  Federal  Plaza, 
New  York,  NY  10278,  (212)  264-1207. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
conmients  or  views  %vill  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
9  4.9(b){14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(4)). 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit.  Department  stores. 
Trade  practices. 

UNITED  STATES  OF  AMERICA 
BEFORE  THE  FEDERAL  TRADE 
COMMISSION 

In  the  Matter  of  Macy's  New  York, 
Inc..  a  corporation.  File  No.  782-3056. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Macy's 
New  York.  Inc.,  a  corporation 
(hereinafter  "proposed  respondent"), 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Macy's  New  York.  Inc..  by  its  duly 
authorized  officers  and  its  counsel,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with 
its  office  and  principal  place  of  business 
located  at  151  West  34th  Street.  New 
York.  New  York  10001. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 


a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and      , 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Conunission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist 
("order")  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed  to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
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may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  By  its  issuance  of  the  order,  the 
Commission  waives  its  right  to 
commence  a  proceediiig  against  the 
proposed  respondent  seeking  restitution 
or  other  consumer  redress  under 
Sections  5  or  19(a]{2}  of  the  Federal 
Trade  Commission  Act  as  amended, 
with  respect  to  the  acts  and  practices 
alleged  in  the  draft  of  complaint  arising 
at  any  time  prior  to  the  date  of  the 
Commission's  issuance  of  the  order. 

6.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  two  (2)  or  more 
compliance  reports  showing  tf»at  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Older 

DeHnitions:  For  purposes  of  this 
order  •  the  following  definitions  shall 
apply: 

a.  "billing  error"  shall  be  defined  as 
provided  by  {  228.13(a)  of  Regulation  Z, 
12  CFR  22ai3(a). 

b.  "Billing  error  notice"  shall  be 
defined  as  provided  by  {  226.13(b)  of 
Regulation  Z.  12  CFR  226.13(b). 

a  "Commerce"  shall  be  defined  as 
provided  by  section  4  of  the  Federal 
Trade  Commission  Act  15  VS.C  44. 

d.  "Consumer  credit"  shall  be  defined 
as  provided  by  S  226.2(a)(12)  of 
Regulation  Z.  12  CFR  22&2(a)(12). 

e.  "Credit  card"  shall  be  defined  as 
provided  by  S  228.2(aKl5)  of  Regulation 
Z.  12  CFR  228.2(a)(15). 

f.  "Customer"  shall  mean 
"cardholder"  which  shall  be  defined  as 
provided  by  9  226.2(a)(8)  of  Regulation 
Z.  12  CFR  22B.2(a)(8). 

g.  'Tair  Credit  Billing  Act" 
(hereinafter  "FCBA")  shall  refer  to 
sections  127(a)(7).  127{bKlO).  161. 162 
and  164  of  the  Truth  in  Lending  Act  15 
U.S.C.  i  1637(a)(8).  1637(b)(ll).  1666. 
1666(a)  and  16eB(c),  now  in  effect  or  as 
they  may  be  amended. 

h  "Open  end  credit"  shall  be  defined 
as  provided  by  {  22&2(a)(20)  of 
Regulation  Z,  12  CFR  226.2(aK20). 

i.  "Other  charges"  shall  refer  to  late 
payment  charges  or  other  charges 
(excluding  finance  charges)  imposed  as 
the  result  of  an  erroneous  bilUng. 

j.  "Reasonable  investigation"  shall 
refer  to  that  investigation  required  by 


'  All  icfBTcnce  to  *e  Tnilh  in  Lending  Act  and 
Re^alabon  Z  contained  in  tkii  oHer  shall  refer  to 
the  Truth  in  Lending  Act  ai  amended  to  Mardi  SI. 
1980  and  Regulation  Z  as  amended  to  April  1. 1981. 


§  228.13(f)  of  Regulatioo  Z.  U  CFR 
220.13(1). 

k.  "Regulation  Z"  shall  refer  to  that 
version  of  Regulation  Z.  12  CFR  22S, 
effective  October  1. 1982.  the 
implementing  regulation  of  the  Truth  in 
Lending  Act  15  US.C.  1601  et  seq..  now 
in  effect  or  a*  it  may  be  amesided. 

L  "Truth  in  Lending  Act"  shall  refer  to 
that  versiao  of  the  Act  15  VJS.C.  1601  et 
seq.,  now  in  effect  or  as  it  may  be 
amended. 


It  is  ordered  that  respondent  Macy's 
New  York.  Inc  a  corporatiim.  its 
successors  and  assigns  or  any  other 
entity  continuing  its  business,  and 
respondent's  officers,  agents, 
representatives  and  employees  acting  as 
such,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  any 
extension  of  open  end  credit  including 
but  not  limited  to  consumer  credit 
extended  on  an  accoimt  by  use  of  a 
credit  card,  shall  forthmth  cease  and 
desist  hom: 

A.  Failing  within  thirty  (30)  days  after 
receipt  of  a  billing  error  notice,  to  mail 
or  deliver  a  written  acknowleci^ment 
thereof  to  the  customer,  as  required  by 

S  228.13(cXl)  of  R^ulation  Z,  unlesr. 

1.  The  customer  has  agreed,  within 
such  thirty  (30)  day  period,  that  the 
periodic  statement  is  cx>nect:  or 

2.  Respondent  has  taken  the 
applicable  action  specified  in  Paragraph 
I.B.1-3  of  this  order  within  sudi  diirty 
(30)  day  period. 

B.  Fail^  not  later  than  two  (2) 
complete  billing  cycles  and  in  no  event 
more  than  ninety  (90)  days  bom  the  date 
of  receipt  of  a  billing  error  notice  as 
required  by  i  226.13(c)  of  Regulation  Z 
to  resolve  the  dispute  by: 

1.  Correcting  the  customer's  account 
in  the  full  amoimt  indicated  by  the 
customer  to  have  been  erroneously 
billed  and  mailing  or  delivering  to  the 
customer  a  notification  of  correction(s). 
in  the  manner  required  by  |  22B.13(e)  of 
Regulation  Z;  or 

2.  Correcting  the  customer's  account 
after  having  conducted  a  reasonable 
investigation,  by  a  differing  amount  from 
that  indicated  t^  the  customer  as  being 
erroneously  billed,  and  tnailmg  or 
deUvering  to  the  customer  an 
explanation  of  the  change(s). 
accompanied  by  copies  of  dociunoitafy 
evidence  of  the  customer's  indebtedness 
if  such  evidence  is  requested  by  the 
customer,  in  the  manner  required  by 

§  226.13(f)  of  Regulation  Z;  or 

3.  MailiJog  or  dehvning.  after  having 
conducted  a  reasonable  investigation,  a 
written  explanation  or  darificatioo  to 
the  customer  setting  forth,  to  the  extent 
applicable,  the  reason(s)  why 


respondent  believes  the  amonnt(s)  i 
correctly  shown  on  the  periodic 
statement  and,  if  the  customer  so 
requests,  fnmiahing  copies  of 
documentary  evidowe  of  the  custooier's 
indebtedness,  in  the  manner  required  by 
f  228ul3(fHl&2)  of  Regulation  Z. 

Provided,  however,  that  respondent 
need  not  perform  the  actions  specified 
in  Paragraph  LR  if  the  customer  has 
agreed,  not  later  than  two  (2)  billing 
cycles  (and  in  no  event  more  than  ninety 
(90)  days)  from  the  date  of  receipt  of  die 
bilUng  error  notice,  that  the  periodic 
statement  is  correct 

C  Failing  to  retain  for  at  least  two  (2) 
years  evidoice  of  compliance  with  the 
provisions  of  the  FCBA,  as  implemented 
by  the  applicable  provisions  of 
Regulation  Z,  as  required  by  {  22&.ZS{a) 
of  Regulation  Z.  Evidence  of  oooqiliance 
shall  include  bat  not  be  limited  to:  a) 
customer  billing  error  notices  and 
attachments  thereto;  and  b)  copies  of  all 
respondent's  correspondence  in 
response.  Provided,  however,  that 
respondent  need  not  retain  copies  of 
standard  form  responses  so  kmg  as 
respondent  adequately  identifies  the 
forms  used  and  the  dates  of  mailing  with 
respect  to  each  customer's  billing  error 
notice. 

D.  Taking  or  causing  any  action,  after 
receipt  of  a  billing  error  notice,  but  prior 
to  the  time  the  dispute  has  been 
resolved  as  inovided  in  Paragraph  LB.  of 
this  order,  to  collect: 

1.  Any  portion  of  an  amount  indicated 
in  the  customer's  notification  as  being  a 
billing  error  or 

2.  Any  finance  or  other  charge 
computed  oo  such  disputed  amount 

in  violation  of  Section  22B.13(dKl)  of 
Regulatitm  7i  Rmvided.  however,  that 
after  receipt  of  a  billing  error  notice 
respondent  may  include  disputed 
amounts  on  subsequent  poiodic 
statements  if  respondent  has  provided 
the  statement  specified  in  Paragraph  LE. 
of  this  order. 

E.  Failing,  after  receipt  of  a  billing 
error  notice,  and  prior  to  resolution  of 
the  di^mte,  to  indicate  on  at  with  the 
periodic  statement  that  payment  of  the 
amount(s)  in  dispute  pursuant  to  the 
provisions  (tf  Regnlatioa  Z  is  not 
required  pending  respondent's 
compliance  with  the  provisions  of 

S  226.13  (rf  Regulation  Z,  when  mailmg 
or  delivering  subsequent  periodic 
statements  which  incfaide  disputed 
anioont(s).  as  required  by  1 22B.13(dXl) 
of  Regulation  Z. 

F.  Failing,  after  resolution  of  a  bilUi^ 
error  in  favor  of  die  customer  pursuant 
to  the  provisiotts  of  Regulation  Z,  to 
credit  any  finance  or  odier  charges 
imposed  as  a  restdt  of  the  erroneous 


4457B 


Federal  Re^ster  /  Vol  48.  No.  190  /  Thursday.  September  29,  1963  /  Proposed  Rules 


billing,  as  required  by  |  22&13(e)(l)  & 
(f)(3]  of  Regulation  Z. 

G.  Failing  to  credit  payments  to 
customers'  accounts  as  required  by 
8  226.10  of  Regulation  Z. 

H.  Failing  to  forfeit  the  right  to  collect 
the  amount  indicated  by  the  customer  to 
be  a  billing  error  and  corresponding 
finance  and  other  charges,  providing 
that  amount  does  not  exceed  $50,  in 
instances  when  respondent  fails  to 
comply  with  the  requirements  of 
i  226.13  of  Regulation  Z.  as  required  by 
section  161(e)  of  the  Truth  in  Lending 
Act. 

I.  Failing  to  comply  with  any  of  the 
provisions  of  the  Fair  Credit  Billing  Act, 
as  implemented  by  the  applicable 
provisions  of  Regulation  Z.  12  CFR 
226.6(d).  226.7(k).  226.9(a),  226.10.  226.13 
and  226.25. 

J.  Failing  to  implement,  within  one 
hundred  eighty  (180)  days  after  service 
of  this  order,  an  initial  educational 
program,  a  full  and  complete  description 
of  which  will  have  been  received  by  and 
filed  with  the  Commission  as  a 
supplemental  report  of  compliance 
pursuant  to  Part  VI  of  this  order,  for  all 
of  respondent's  officers  and  employees 
who  are  responsible  for  establishing 
respondent's  consimier  credit  billing 
policies  and  procedures,  and  also  for 
those  whose  primary  function  is  to 
respond  to  and  resolve  customers' 
written  notifications  of  billing  errors. 
The  initial  educational  program  shall 
consist  of: 

1.  Furnishing  to  each  such  officer  and 
employee  a  copy  of  this  order,  a  copy  of 
the  FCBA  and  those  portions  of 
Regulation  Z  which  implement  the 
FCBA,  and  written  educational 
materials  which  explain  the  FCBA  and 
the  provisions  of  Regulation  Z  which 
implement  the  FCBA,  as  they  apply  to 
respondent's  credit  billing  and  billing 
adjustment  practices,  including  but  not 
limited  to  5§  228.6,  226.7,  226.9.  226.10, 
226.13  and  226.25;  and 

2.  Informing  orally  each  such  officer 
and  employee,  at  a  general  meeting  or 
otherwise,  of  the  provisions  of  this  order 
and  of  the  duties  of  respondent  and  its 
officers  and  employees  under  the  FCBA 
and  the  provisions  of  Regulation  Z 
which  implement  the  FCBA.  Respondent 
shall  submit  a  written  agenda  of  its  oral 
presentation  to  its  employees  as  part  of 
the  supplemental  report  of  compliance 
filed  pursuant  to  Part  VI  of  this  order; 
and 

3.  Securing  a  signed  statement  from 
each  such  officer  that  she  or  he  has  read 
this  order,  the  FCBA,  the  provisions  of 
Regulation  Z  which  implement  the 
FCBA,  and  the  educational  materials 
described  in  Paragraph  J.l.  and  has 
received  the  instructions  described  in 


Paragraph  ).2.  A  copy  of  each  such 
statement  shall  be  retained  for  at  least 
three  (3)  years  and  shall  be  made 
available  for  inspection  by  a  duly 
authorized  representative  of  the 
Commission  upon  request. 

K.  Failing  to  provide  the  documents 
described  in  Paragraph  ).l.  hereof  to 
each  officer  or  employee  who  within 
five  (5)  years  after  the  service  of  this 
order  is  given  the  responsibilities 
described  in  Paragraph  ].  hereof  and  to 
require  each  such  offlcer  to  sign  within 
twenty  (20)  days  of  the  assumption  of 
said  responsibilities  a  statement  that 
she  or  he  has  been  so  instructed.  A  copy 
of  each  such  statement  shall  be  retained 
for  at  least  three  (3)  years  and  shall  be . 
made  available  upon  request  for 
inspection  by  a  representative  of  the 
Commission. 

L  Failing  to  conduct  a  refresher 
educational  program  at  least  once  a  year 
for  five  (5)  years  after  acceptance  of  this 
order  for  all  officers  and  employees 
having  the  responsibilities  described  in 
Paragraph  J.  hereof,  for  the  purposes  of 
explaining  the  requirements  of  the  FCBA 
and  the  provisions  of  Regulation  Z 
which  implement  the  FCBA  and 
explaining  the  responsibilities  of  such 
officers  and  employees  in  conformity 
with  this  order.  Respondent  shall: 

1.  Inform  orally  each  such  officer  and 
employee,  at  a  general  meeting  or 
otherwise,  of  the  requirements  of  the 
FCBA  and  Regulation  Z  as  they  pertain 
to  respondent's  credit  billing  and  billing 
adjustment  practices. 

2.  If  necessary  to  explain  the 
requirements  of,  or  any  amendments  to, 
the  FCBA  or  to  the  provisions  of 
Regulation  Z  which  implement  the 
FCBA,  furnish  each  such  officer  or 
employee  with  written  educational 
materials  in  addition  to  those  described 
in  Paragraph  J.l.  Such  additional  written 
materials  shall  be  retained  for  a  period 
of  three  (3)  years  and  shall  be  made, 
available  upon  request  for  inspection  by 
a  Commission  representative. 

M.  Respondent  shall  not  have  liability 
under  Part  I  of  this  order  for  any  act  in 
good  faith  done  or  omitted  in  conformity 
with  any  rule,  regulation  or 
interpretation  thereof  regarding  the 
FCBA  by  the  Federal  Reserve  Board  or 
in  conformity  with  any  interpretation  or 
approval  by  an  official  or  employee  of 
the  Federal  Reserve  System  duly 
authorized  by  the  Board  to  issue  such 
interpretations  or  approvals  under  such 
procedures  as  the  Board  may  prescribe. 

// 

Definition:  For  purposes  of  Part  II  of 
this  order 

a.  "eligible  customer"  shall  mean  each 
and  every  person  who  held  an  open  end 


credit  account  with  respondent  and 
who.  during  the  period  January  1, 1977 
through  December  31, 1978,  sent  a 
written  inquiry  concerning  a  billing  error 
to  respondent  at  P.O.  Box  1516,  New 
York,  N.Y.  In  each  and  every  instance, 
eligibility  shall  be  determined  Without 
reference  to  the  validity  of  the 
underlying  claim. 

b.  any  duty  which  is  required  to  be 
performed  on  a  specified  day  and  which 
falls  upon  a  non-business  day  shall  be 
performed  on  the  next  following 
business  day. 

It  is  further  ordered  that  respondent 
Macy's  New  York,  Inc.,  a  corporation,  its 
successors  and  assigns  or  any  other 
entity  continuing  its  business,  and 
respondent's  officers,  agents, 
representatives  and  employees  acting  as 
such,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  open 
end  credit  accounts  created  or 
maintained  in  connection  with  the  sale 
of  merchandise  or  services  to  the  public, 
in  or  affecting  commerce,  shall: 

A.  Submit  to  the  New  York  Regional 
Office  of  the  Federal  Trade  Commission 
("NYRO").  on  or  before  the  forty-fifth 
(45th)  day  after  the  date  this  order  is 
served  on  respondent  ("date  of 
service"),  a  list  or  compilation  of  the 
names  and  addresses  of  all  persons 
identified  by  respondent  as  eligible 
customers. 

B.  Add  to  its  compilation  of  eligible 
customers  each  and  every  person  on  file 
with  NYRO  who  is  an  eligible  customer 
and  who  is  not  included  in  respondent's 
compilation.  NYRO  shall  provide  the 
names  of  each  such  eligible  customer  to 
respondent  on  or  before  the  fiftieth 
(50th)  day  after  the  date  of  service. 

C.  Submit  to  NYRO,  on  or  before  the 
sixtieth  (60th)  day  after  the  date  of 
service,  a  notarized  affidavit,  executed 
by  a  Senior  Vice  President  of 
respondent,  to  the  effect  that  respondent 
has  made  or  has  caused  to  be  made  a 
good  faith  search  of  documents  relating 
to  billing  error  disputes  in  its  customer 
service  departments,  including  those 
handling  the  general  merchandise,  bill 
adjustments,  furniture,  and  rugs  and 
floor  coverings  departments,  in  order  to 
locate  the  names  and  addresses  of  all 
eligible  customers  under  Part  II  of  this 
order. 

D.  Deposit,  on  or  before  the  tenth 
(lOth)  day  after  the  date  of  service,  the 
sum  of  two  hundred  twenty-five 
thousands  dollars  ($225,000)  into  an 
account  at  a  banking  institution  to  be 
agreed  upon  between  respondent  and 
NYRO.  The  principal  amount  of  said 
bank  account  shall  be  available  only  for 
the  payment  of  refunds  under  Part  II  of 
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this  order.  No  charges  against  this 
amount  shall  be  made  for  administrative 
costs,  which  costs  shall  be  paid  by 
respondent.  Respondent  shall  retain  any 
interest  accrued  on  this  account  if  any. 

E.  On  or  before  the  fifty-fifth  (55th) 
day  after  the  date  of  service,  make  or 
cause  to  be  made  a  search  of  its  active 
open  end  credit  files  and  shall  obtain 
the  address  used  for  mailing  or  delivery 
of  periodic  statements  ("billing 
address")  for  each  and  every  eligible 
customer  who  has  an  active  open  end 
credit  account  with  respondent. 

F.  On  or  before  the  sixtieth  (60th)  day 
after  the  date  of  service,  mail  or  cause  to 
be  mailed  by  first  class  mail  to  each 
eligible  customer  who  does  not  have  an 
active  open  end  credit  account  with 
respondent,  at  his  or  her  last  knoivn 
billing  address,  (1)  a  notification 
("Notification")  in  the  language,  manner 
and  form  set  forth  in  Appendix  A; 
together  with,  (2)  a  self-addressed, 
postage  prepaid  response  form  in  the 
language,  manner  and  form  set  forth  in 
Appendix  B. 

G.  Designate  a  separate  mailing 
address  which  shall  be  used  solely  for 
purposes  of  receiving  the  response  forms 
pursuant  to  Paragraph  U.F.  of  this  order. 

H.  With  respect  to  each  Notification 
returned  undelivered,  ascertain  or  cause 
to  be  ascertained  whether  the  mailing 
address  appearing  on  such  Notification 
has  been  accurately  transcribed  from 
respondent's  records.  Respondent  or  its 
designee  shall  thereafter,  on  or  before 
the  ninety-fifth  (95th)  day  after  the  date 
of  service,  correct  any  addresses 
inaccurately  transcribed  and  mail  or 
cause  to  be  mailed  all  returned  . 
Notifications  in  the  same  manner  and 
form  set  forth  in  Paragraph  II.F.  of  this 
order. 

1.  On  or  before  the  one  hundred 
twentieth  (120th)  day  after  the  date  of 
service,  apportion  or  cause  to  be 
apportioned  equally  the  sum  of  two 
hundred  twenty-five  thousand  dollars 
($225,000)  among  the  eligible  customers 
for  whom  respondent  has  obtained  a 
current  mailing  address  pursuant  to 
Paragraphs  lI.E.,  II.F.  and  1I.H..  and  mail, 
or  cause  to  be  mailed  by  first  class  mail, 
a  refund  by  check  to  each  such  eligible 
customer.  Each  refund  shall  be 
accompanied  by  a  letter  in  the  language. 
manner  and  form  set  forth  in  Appendix 
C. 

J.  With  respect  to  each  mailed  refund 
which  is  returned  undelivered,  ascertain 
or  cause  to  be  ascertained  whether  the 
mailing  address  appearing  on  each  such 
refund  is  accurately  transcribed  from 
the  current  mailing  addresses  obtained 
by  respondent  pursuant  to  Paragraphs 
U.E.,  II.F.  and  II.H.  Responent  or  its 
designee  shall  thereafter  correct  any 


addresses  inaccurately  transcribed  and 
shall  thereafter  mail  or  cause  to  be 
mailed  all  the  returned  refunds  in  the 
same  manner  and  form  set  forth  in 
Paragraph  Hi.  of  this  order. 

K.  On  or  before  the  two  hundredth 
(200th)  day  after  the  date  of  service,  file 
with  NYRO  a  report  in  writing  setting 
forth  the  maimer  and  fonn  in  which  it 
hail  complied  with  Part  n  of  this  order. 

L  Maintain  for  two  (2)  years  after  the 
date  of  the  last  act  required  by  Order  U. 
records  and  documents  evidencing  its 
compliance  with  Part  II  of  this  order. 

/// 

It  is  further  ordered  that  respondent 
Macy's  New  York.  Inc.,  a  corporation,  its 
successors  and  assigns  or  any  other 
entity  continuing  its  business,  and 
respondent's  officers,  agents, 
representatives  and  employees,  acting 
as  such,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  open 
end  credit  accounts  created  or 
maintained  in  connection  with  the  sale 
of  merchandise  or  services  to  the  public, 
in  or  affecting  commerce,  shall  forthwith 
cease  and  desist  from: 

A.  Including  the  statement  "additional 
correspondence  enclosed"  or  a 
statement  to  that  effect  on  preaddressed 
envelopes  mailed  or  delivered  to 
customers  for  the  payment  of  the 
customers'  bills,  unless  the  words 
"Billing  error  notices  must  be  mailed  to 
(address  used  by  respondent  for  receipt 
of  billing  error  notices".),  or 
substantially  similar  words,  are 
included  immediately  adjacent  to  any 
such  statement  Provided,  however,  that 
when  only  using  the  words  "order 
enclosed"  or  "address  change  enclosed" 
or  words  to  that  effect  on  such 
preaddressed  envelopes,  respondent 
need  not  set  forth  the  notice  required  by 
this  paragraph. 

B.  Billing  its  customers  prior  to 
delivery  for  furniture,  broadloom 
carpeting,  mattresses,  or  major 
appliances  delivered  from  respondent's 
warehouse  distribution  center.  Provided, 
however,  that  (1)  when  delivery  of 
merchandise  is  deferred  at  the  request 
of  a  customer,  respondent  may  bill  the 
customer  at  the  time  the  merchandise  is 
available  for  delivery;  and  (2)  nothing  in 
this  paragraph  shall  prohibit  respondent 
from  billing  customers  for  any  deposits 
required  by  respondent  and  agree  to  by 
the  customer  prior  to  delivery  of  the 
merchandise. 

C.  Failing  to  post  in  a  prominent 
location  in  each  area  designated  by 
respondent  for  bill  adjustments  in  each 
of  its  stores,  a  sign  to  be  displayed  to 
the  public  which  is  not  smaller  in 
dimension  than  twenty-four  (24)  inches 


by  thirty-six  (36)  indies,  and  which  sets 
out  clearly  and  conspicuously,  the 
information  provided  in  Appendix  D. 

D.  Failing,  in  instances  in  which 
respondent  provides  a  telephone 
number  on  the  periodic  statement  to 
include  clearly  and  conspicuously  on  the 
part  of  each  periodic  statement  which  is 
retained  by  die  customer,  a  notice, 
adjacent  to  such  telephone  number,  in 
substantially  the  following  language:  "If 
you  telei^one  us  tvith  a  billing  inquiry, 
you  do  not  protect  your  rights  under 
federal  law.  To  do  so,  write  to  us  at  the 
address  indicated  on  this  statement  or 
accompanying  statement  of  billing 
inquiries." 

IV 

It  is  further  ordered  diat  in  the  event 
that  respondent  Macy's  New  York  Inc. 
a  corporation,  its  successors  and  assigns 
or  any  other  entity  continuing  itv 
business,  provides  customer  complaint 
resolution  procedures,  in  addition  to 
those  specifically  required  by  the  FCBA. 
or  causes  customers  to  waive  or  forfeit 
their  rights  under  the  FCBA.  it  shall 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  that  it  will  resolve  disputes 
regarding  billing  errors  within  a 
reasonable  period  of  time  after  receipt 
of  written  notifications  of  such  billing 
errors,  unless  respondent  in  fact 
resolves  such  disputes  within  a 
reasonable  period  of  time. 
For  purposes  of  this  Part  of  the  Order, 
"written  notifications  of  billing  errors'* 
shall  mean  (1)  written  notifications  of 
billing  errors  made  at  the  area 
designated  by  respondent  for  bill 
adjustments  on  a  form  which  shall  be 
provided  by  respondent  for  that 
purpose;  or  (2)  written  notifications  of 
bilUng  errors  (other  than  those  reported 
to  respondent  through  a  billing  error 
notice  pursuant  to  the  provisions  of  the 
FCBA)  addressed  to  respondent  as 
follows:  a)  address  disclosed  by 
respondent  on  its  billing  statement  for 
receipt  of  payments  from  customers;  or 
b)  Macy's.  New  York,  New  York  or 
Macy's  at  its  Herald  square  store. 

"Written  notifications"  shall  not 
include  any  written  inquiries  directed  to 
any  individual  by  name,  title  or  position, 
other  than  chairman  of  die  board  or 
president  or  those  addressed  to  the 
customer  service  department  For 
purposes  of  this  Part  of  the  order  the 
term  '^solve"  shall  mean  (1)  correcting 
the  customer's  account  in  the  amount  of 
the  error  (2)  after  a  reasonable 
investigation,  correcting  the  customer's 
account  by  a  differing  amount  from  that 
indicated  by  the  customer  as  being 
erroneously  billed,  and  mailing  to  the 
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aistamer  a  written  explanation  of  the 
change(8);  or  (3)  after  a  reasonable 
investlgatioa.  setting  forth  to  the 
customer,  in  writing,  the  reasons  why 
respondent  believes  that  the  amount 
was  correctly  shown  on  the  customer's 
periodic  statement  Provided,  howrever. 
that  if  the  customer  makes  a  billing 
inquiry  at  the  area  designated  by 
respondent  for  biU  adftistments  and  the 
billing  error  is  resolved  at  that  time,  any 
explanations  or  notifications  of 
correction  may  be  conveyed  orally  to 
the  customer  at  that  time. 

B.  Failing  to  credit  any  finance  or 
other  charges  imposed  as  a  result  of  an 
erroneous  billing  in  each  instance  in 
which:  (1)  respondent  has  resolved  a 
billing  error  dispute  in  favor  of  the 
customer  and  (2)  notification  of  the 
billing  error  was  in  writing  addressed  to 
any  of  the  locations  ^>ecified  in 
Paragraph  IV  JV  of  this  order  bat  not 
reported  to  respondent  through  a  billing 
error  notice  pursuant  to  the  provisions 
ctftheFCBA. 


It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  any 
successor  corporation  or  corporations, 
or  any  other  change  in  the  corporation, 
including  the  creation  or  dissolution  of 
subsidiaries,  which  may  effect 
compliance  obligations  arising  out  of 
this  order. 

VI 

It  is  fortfier  ordered  that  respondent 
shall,  within  sixty  f80}  days  after  service 
upon  it  of  this  order,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order, 
and  within  one  hundred  eighty  (180) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  written 
supplemental  report  setting  forth  a  fnll 
and  complete  description  oi  the  initial 
educational  program  required  by  this 
order. 

A^HMacy't  UnMhMd> 


(Date)- 

(Name) 

(Addreas) 

Re:  Refond  for  BTigibre  Macy'«  Cretfit  Card 
Custoners  per  Macy's/Pederal  Trade 
ConmiMioa  Couseut  Agreement 
Dear  Castoner  Macfa  New  York,  Inc.  has 
entered  nto  ■  Consent  Agreement  with  the 
Federal  Trade  CnwnritrioB  regardi^  liie  Pair 
Credit  BUhng  Ad  As  put  (tf  the  AgRcnent 
Macy't  has  estabhafaed  a  fond  of  S22SJ00O 
which  will  be  divided  eqoaUy  amoi^ 
cusUMBeia  who  %wro(e  to  iHir  billing  toquiry 


address  durii^  the  years  1977  and  1978.  Oar 
records  indicate  that  jrou  are  eli9l>te  for  aucii 
a  refund. 

The  purpose  of  this  letter  ia  to  make  cotain 
that  Macy's  has  your  present  mailing 
address.  Please  complete  the  attached 
address  verificatioR  form  md  return  it  within 
twenty-five  (S)  days  in  the  enclosed  prepaid 
envelope.  Only  thMe  who  coaoplcie  and 
return  lliis  response  Conn  withia  25  days  after 
the  above  date  will  receive  a  relnKL  The 
refund  will  be  mailed  to  yoa  within  90  days 
of  our  receipt  of  the  response  form. 

Very  truly  yours. 
Macy's  New  York.  inc. 

By (Name).  Vice  President 

Appendix  B 
(Response  form) 

Please  mail  my  refund  to: 

Name _^__ 

Address 


(Street) 

(City) 

(Stale)  (Zip  code) 


Appendix  C— |Macy's  i^Hi^'4f^fif) 

(Date)- 


Re:  Refund  for  Eligible  Macy's  Credit  Card 
Custoniers  per  Macy's/Federai  Trade 
Commission  Consent  Agreement 

Dear  Customer.  Macy's  New  York.  Inc.  has 
entered  into  a  Consent  Agreement  «vith  the 
Federal  Trade  Commission  regarding  the  Fair 
Credit  BilHng  Act  As  part  of  this  Agreement. 
Macy's  has  established  a  fund  of  $225,000 
which  has  been  divided  equally  among 
customen  who  wrote  to  oar  biliing  inqniry 
address  daring  the  years  1977  and  197& 

Our  records  indicate  that  yon  are  eligible 
for  such  a  refund.  Therefore,  please  find 
enalosed  your  check  in  the  amoont  of . 

Very  truly  yours, 

Macy's  New  York.  Inc. 

By (Name)  Vice  President 

Appemfix  D. — If  Ton  Have  ■  Bflfing 
Complaait  To  Pratoet  Yoar  Rigbts  Under 
FadenI  Law  Yaa  Mast  Write  VVMhia  ••  Days 
of  theDateof  liHBiB 


Macy's  Address 
Box  No. 


Include: 

(a)  yoar  name  and  acoonnt  i 

(b)  the  dollar  amount  of  the  suspected 

error, 

(c)  why  yoo  believe  there  is  a  possible 
mistake. 


Analysia  of  Prapoaed 
AidPnIilic 


Older  to 


Macy's  New  York.  Inc^  File  No.  782- 
3056 

The  Federal  Trade  Commission  has 
p>roviai<H»ally  accepted  an  agreement  to 
a  proposed  consent  order  from  Macy's 
New  York,  Inc 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  conunents  by 
interested  pnsons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (tMQ  days, 
the  Commission  will  again  review  the 


agreement  and  the  conmients  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  cbai^ges 
Macy's  New  York,  Inc..  a  large  New 
York  department  store,  with  violationa 
of  the  Fair  Credit  Billing  Act  (TCBAT 
and  with  unfair,  misleading  or  deceptive 
credit  billing  practices  in  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act.      * 

The  central  aspect  of  tfie  billing  error 
resolution  procedures  of  the  FCBA  and 
its  implementing  Regnlation  Z  require 
that  a  creditor,  after  receiving  a 
consumer  letter  tiiat  claims  a  billing 
error,  conduct  a  reasonable 
investigafion  and  resolve  the  dispute 
within  30  days,  or  acknowledge  tfie 
letter  within  30  days,  conduct  a 
reasonable  investigation  and  resolve  the 
dispute  witfiin  two  billing  cycles.  The 
com[rfaint  charges  that  Macy's  failed  to 
comply  with  these  requirements. 

The  complaint  also  alleges,  among 
other  violations  of  the  FCBA.  that 
Macy's  faUed  to  include  a  notice  on  its 
periodic  statements  advising  custoniers 
that  diluted  amounts  need  not  be  paid 
while  the  dilute  is  pending  and  also 
impermissibly  instituted  collection 
action  on  unpaid  disputed  amounts  prior 
to  resolution  of  billing  disputes.  Also 
alleged  is  that  Macy's  failed  to  credit 
customers'  charge  account  payments 
promptly,  thus  subiecting  them  to 
finance  charges  for  late  payment 
The  Macy's  complaint  charges 
additionally  that  Macy's  failed  to 
comply  with  the  forfnture  provisions  (A 
the  FCBA.  Congress  intended  this 
forfeiture  provision  tb  encoorage 
creditors  to  carefully  monitor  their  own 
compliance  with  the  statute.  The  FCBA 
requires  that  any  creditor  who  fails  to 
comply  with  the  billing  error  resolutioD 
procedures  set  out  ia  ^  statute  forfeits 
the  right  to  collect  up  to  $50  of  the 
disputed  amoimt.  including  any  finance 
charges  imposed  on  that  amount. 

Finally,  the  complaint  alleges  that 
Macy's  failed,  after  resolution  of  a 
billing  dispute  in  favor  of  the  customer, 
to  credit  customers'  accoonts  with  the 
accrued  finance  charges  imposed  as  a 
result  of  the  erroneous  billing. 

With  respect  to  Section  5  erf  die 
Federal  Trade  Commission  Act,  the 
complaint  charges  that,  amoi^  other 
diiiigs.  Macy's  misrepresented  that 
bilhng  dictates  not  covered  by  the 
FCBA  would  be  resolved  BiDii^  error 
disputes  not  covered  by  the  statute 
indode  customer  complaints  which  do 
not  comply  with  the  requiieuieiils  of  the 
FCBA.  as,  for  example,  when  customers 
fail  to  write  dteir  coaaplainte  to  hlai^s 
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at  the  address  designated  by  it  for 
receipt  of  notifications  of  billiag  errors. 
The  complaint  further  alleges  that  under 
these  same  circumstances  Macy's  failed 
to  credit  customers'  accounts  «vith 
accrued  finance  charges  imposed  on  an 
erroneous  billing  after  the  billing  error 
dispute  was  resolved  in  favor  of  the 
customer. 

Under  the  Section  5  Count  as  well,  the 
complaint  alleges  that  Macy's  impUed  . 
that  it  had  reasonable  procedures,  other 
than  through  the  FCBA,  to  resolve 
billing  disputes.  In  fact  the  complaint 
alleges  that  Macy's,  in  a  substantial 
number  of  instances,  failed  to  correct 
these  billing  disputes  or  did  so  only  after 
the  customer  had  contacted  Macy's  two 
or  three  more  times,  and  that  customers 
were  not  advised  that  notifications  of 
billing  disputes  outside  the  FCBA  failed 
to  preserve  their  rights  under  the  FCBA. 

Finally,  the  complaint  charges  that 
Macy's  billed  customers  for  deUveries  of 
merchandise  significantly  prior  to  their 
actual  delivery.  When  customers  did  not 
pay  these  billed  amounts  because  the 
merchandise  had  not  yet  been  delivered. 
Macy's  imposed  Bnance  charges  on  the 
unpaid  balances.  The  complaint  charges 
that  this  practice  deprived  customers  of 
money  rightfully  theirs  in  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act. 

Under  the  terms  of  the  proposed 
order,  Macy's  New  York,  Inc.  is  required 
to  correct  the  violative  practices 
charged  in  the  complaint  and  to  ensure 
that  it  does  not  violate  the  FCBA  in  the 
future. 

The  order  further  requires  Macy's  to 
institute  a  comprehensive  educational 
program  for  officers  and  employees  who 
either  establish  the  company's  credit 
billing  procedures  or  who  respond  to 
and  resolve  notifications  of  billing 
errors.  The  educational  program  is 
designed  to  reach  present  and  future 
personnel  and  includes  a  refresher 
course  to  be  given  annually  for  five 
years.  The  educational  program,  which 
includes  oral  and  written  presentations, 
is  designed  to  ensure  Macy's  future 
compliance  with  the  FCBA  and  the 
Commission's  order. 

Finally,  the  order  requires  Macy's  to 
establish  a  redress  fund  of  $225,000  to 
be  apportioned  equally  among  those 
customers  who  (1)  held  an  open-end 
credit  account  with  the  store  during  the 
period  January  1. 1977  through 
December  31. 1978;  and  (2)  who  sent 
Macy's  written  inquiry  during  that 
period  concerning  a  billing  error  at  the 
address  designated  by  it  for  receipt  of 
billing  error  notifications.  The  order 
describes  procedures  for  Macy's  to 
follow  in  order  to  ascertain  present 
mailing  addresses  for  all  those 


individuals  viho  its  records  indicate  are 
eligible  for  this  redress. 

"The  purpose  of  ^s  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Michael  A.  Banags. 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConfMHission 

18  CFR  Parts  4  and  11 
[Docket  No.  RIM3-13-000] 

Annual  Ctwrges  for  Use  Of 
Government  D^ms  and  Other 
Structures  Under  Part  I  of  ttie  Federal 
Powrer  Act 

September  21, 1983. 

AQCNCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnON:  Supplemental  notice  to  Notice 
of  Proposed  Rulemaking. 


On  March  31. 1983,  the 
Commission  issued  a  proposed  rule 
which  would  amend  the  regulations 
governing  annual  charges  under  the 
Federal  Power  Act  for  Hydroelectric 
power  projects  that  use  Government 
dams  and  other  structures.  48  FR 15134- 
53  {April  7. 1983).  This  rule  proposes  to 
adopt  a  formula  for  determining  annual 
charges  instead  of  the  current  case-by- 
case  approach.  One  element  of  this 
formula  would  be  based  upon  regional 
estimates  of  power  value.  In  response  to 
comments  that  additional  information 
would  be  useful,  this  Notice  sets  forth 
the  proposed  regions  and  power  values. 
DATES:  Comments  must  be  received  on 
or  before  October  31, 1983. 
AOORESSES.  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Chew  (202)  376-9284  or  }an 
McPherson  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  On 
March  31, 1983,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Proposed  Rulemaking 
to  amend  its  regulations  governing 
annuaLcharges  for  hydroelectric  power 
projects  that  use  Government  dams  and 
other  structures.*  The  Notice  of 


■  Issued  March  31. 1963.  46  FR  15.134  (1983). 


Proposed  Rulemaking  sets  forth  and 
explahu  the  methodology  by  wfaidi  the 
Commission  proposes  to  establish  these 
annual  charges  on  a  generic  basis. 
Among  other  items,  tibe  Notice  of 
Proposed  Rulemaking  describes  die 
criteria  for  selecting  die  geographic 
regions  for  wdiich  power  values  would 
be  determined  and  details  the  manner  in 
wdiich  these  power  values  would 
actually  be  calculated. 

Many  commenters,  however, 
responded  that  the  description  of 
criteria  for  selecting  regions  and  of 
factors  for  determining  regional  power 
values  were  too  genei«l  to  permit 
meaningful  comment  In  addition, 
members  of  the  public  indicated  that 
more  specificity  would  be  needed  to 
assess  the  impact  of  the  rule  on 
particular  projects,  either  actual  or 
proposed 

After  considering  these  comments,  the 
Commission  is  pubUshing  in  this  Notice 
the  selection  of  geographic  regions  and 
the  calculation  of  power  values  for  each 
region,  based  upon  19S2  data  now 
available.  In  addition,  this  Notice 
contains  further  information  on  the 
methods  and  data  employed'in 
determining  regional  power  values. 

The  Commission  will  accept  written 
comments  limited  to  the  material  Set 
forth  in  this  Notice.  The  comments  may 
not  however,  address  other  unrelated 
material  or  issues  found  in  the  earlier 
Notice  of  Proposed  Rulemaking.  The 
Commission  expects  that  this  Notice  of 
Regions  and  1982  Regional  Power 
Values  will  be  useful  for  calculating 
project  net  benefits  and  the  resulting 
annual  charges  under  the  methodology 
set  forth  in  the  Notice  of  Proposed 
Rulemaking.  When  the  final  rule  is 
promulgated  in  this  docket  the 
Commission  will  also  issue  its  final 
determination  on  the  selection  of  regions 
and  on  the  regional  power  values  to  be 
applied  under  the  rule  until  future 
updates  are  published. 

Llntrodudioo 

This  Notice  consists  of  three  parts:  a 
definition  of  the  power  value  regions,  a 
listing  of  estimated  power  values  by 
region,  and  an  Appendix  describing  the 
methods  and  data  employed  to  calculate 
the  regional  power  values.  Using 
historical  data  on  fuel  costs  and 
information  on  utility  coordination 
arrangments  and  generation 
construction  plans,  the  Commission 
proposed  to  establish  25  power  value 
regions  within  which  both  the  short-term 
and  long-term  marginal  power  costs  are 
similar.  For  each  regio.  ,  1  i62.  data  that 
became  available  follow!  g  issuance  of 
the  proposed  rule  were  used  to  calculate 
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power  values,  levelized  over  the  45-year 
period  from  1982  to  2Q27.  the  three 
combinations  of  financing  costs  a»"t  tax 
rates,  representative  of  privately  owned, 
publicly-owned,  and  co(^>erativety- 
owned  utilities.  The  values  are 
expressed  in  constant  1982  dollars  as 
functions  of  the  availability  of  proiect 
power  during  peak  k>ad  periods. 

The  listed  power  values  exclude 
capacity  value  for  the  first  three  years  td 
operation,  which  is  a  nominal  value  for 
the  time  required  to  realize  capacity 
expense  savings  resulting  from  projiect 
construction.  However,  additioiial  data 
are  provided  to  allow  computation  of 
power  values  including  capacity  value 
in  all  years  or  excluding  capacity  value 
for  periods  other  than  three  years. 

n.  Power  Vahie  Regmns 

Power  value  regions  are  selected 
areas  within  which  the  estimated  utility 
cost  of  electric  power  supply  at  the 
margin  are  similar.  The  incremental  cost 
of  non-firm  energy  purchases  (short-run 
marginal  cost)  is  about  the  same 
throughout  a  region,  as  is  the 
incremental  cost  of  firm  power  nnrf 
energy  &om  new  capacity  (long-mn 
marginal  cost).  Because  of  the  similarity 
of  marginal  power  costs  throughout  a 
region,  the  regional  average  marginal 
costs  can  be  used  to  approximate  the 
value  of  power  in  the  region.* 

The  regions  are  defined  in  terms  of 
states,  power  pools,  or  the  service  areas 
of  maior  ntilities  serving  the  region. 
Within  a  region  there  are  smaller 
municipal  and  cooperative  systems,  but 
regional  boundaries  are  generally 
defined  by  the  ma)(»  utility  systrais*. 
service  areas  since  their  costs  generally 
determine  the  market  vahie  of  electricity 
in  that  region.  Also,  these  utility 
territories  are  well  known  and  provide 
an  administratively  simple  means  to 
draw  regional  boundaries.  The  summary 
identifications  include  descriptions  of 
the  geographic  areas,  utility  names  as 
needed  to  define  the  area  limits,  and  a 
listing  of  the  FPC  Power  Supply  Areas 
contained  in  the  regions. 

Begiaa  7.— New  England  Pbww  Pool, 
comprising  all  New  England  areas. 
(Power  Supply  Areas  1  and  2.) 

Begkm  ^.—Eastern  portion  <A  the  New 
York  Power  Pool  mrti^Hing  service 
iu^as  of  Consolidated  Edisrai  Co,  Long 
Island  Lightiog  Co.,  Central  Hndson  Gas 
and  Electric  Co..  Orange  sod  Rockland 
Utilities,  faic  and  the  Eastern  and 
Central  Divisions  of  ^fiagara  Mohawk 
Power  Corp.  (Power  Supply  Area  4  plus 
part  of  3.) 


aw  Appndix  Mcliaa 


Region  3. — Upstate  portkn  dt  the  New 
York  Power  PooL  infimrfii^  the  service 
territories  of  Rochester  Gas  and  Electric 
Co..  New  Yorii  SUte  Electric  and  Gas 
Coqi,  and  the  Western  Divisitm  of 
Niagara  Mohawk  Corp.  (Part  of  Power 
Supply  Area  3.) 

Region  4. — Eastern  part  of  P]M  pool. 
including  all  areas  served  by  New  Jersey 
and  Delaware  utilties  plus  the  areas 
served  by  Philadelphia  Electric  Co.  and 
Baltimore  Gas  and  Electric  Co.  (Part  of 
Power  Supply  Area  5.) 

Region  5. — Western  part  of  PMJ  pool, 
including  areas  saved  by  Pennsylvania 
Power  and  Light  Co..  Pennsylvania 
Electric  Co.,  Metropolitan  Edison  Co. 
and  Potomac  Electric  Power  Co.  (Power 
Supply  Area  6  plus  part  of  5.) 

Region  6. — ^Western  Pennsylvania, 
western  Maryland,  northern  West 
Virginia.  Allegheny  Power  System 
service  area  plus  that  of  Duqoense  Light 
Go.  (Power  Supply  Area  7.) 

Region  7.— Ohio,  most  of  West 
Virginia,  eastern  Kentucky, 
southwestern  Virginia,  eastern  Indiana, 
lower  Michigan.  Service  areas  of 
American  Electric  Power  System, 
Central  Area  Power  Coordination 
Croup.  Cindnnati-Dayton  groop,  and  the 
Michigan  Electric  Coordinated  Systems. 
(Power  Supply  Areas  8, 9. 10, 11  and  part 
of  12.) 

Region  8. — ^All  kentucky,  except  area 
served  by  Kentncky  Power  Co..  plus 
central  and  southern  Indiana  areas 
served  by  Pnblic  Service  Co.  of  Indiana, 
Indianapolis  Power  and  Light  Co.  and 
Southern  Indiana  Gas  and  Electric  Co. 
Includes  KIP  coordinating  groop.  (Power 
Supply  Area  19  phis  part  of  12.) 

Region  9. — Northern  Indiana  and 
northern  Illinois.  Service  areas  of 
Commonwealth  Edison  Co.  and 
Northern  Indiana  Pnblic  Service  Co. 
(Parts  of  Power  Supply  Areas  12  and  14.) 

Region  10. — Wisconsin,  except  area 
served  by  Northern  States  Power  Co., 
and  upper  Michigan.  Service  areas  cS 
members  of  the  Wisconsin-Upper 
Michigan  Systems  cocHdinating  gnnqt. 
(Power  SuMily  Area  13  plus  part  of  !&) 

Region  21.— Illinois,  except 
Commonwealth  Edison  area.  Missouri 
areas  served  by  Union  Electric  Co.. 
Missouri  Power  and  Light  Co.,  and 
Missouri  Edison  Co..  all  of  Iowa  and  the 
portion  of  Minnesota  served  by 
Interstate  Power  Co.  Includes  the 
Illinois-Missouri  Pool  and  a  portion  of 
the  Mid-Continent  Area  Power  PooL 
(Power  Supply  Areas  15  and  40.  idos 
part  of  14  and  part  of  17.) 

Region  iZ— Netvaska.  Soath  Dakota. 
except  area  served  by  Blade  Hills  Power 
and  Light  Co.,  North  Dakota.  Montana 
area  served  by  Montana-Dakota 


Utilities  Co.,  Minnesota,  except  for 
Interstate  Power  Co.  area,  and  the 
Wisconsin  area  served  by  Northern 
States  PowCT  Co.  Inchides  a  portion  of 
the  Mid-Cootiiient  Area  Power  PooL 
(Power  Siqiply  Areas  16, 20, 27.) 

Region  13. — AD  Kfissouri  areas  except 
those  included  in  Power  Value  Region 
11.  plus  all  of  Kansas.  Includes  the 
Mssoori-Kansas  PooL  (Power  Supply 
Areas  29  and  34  plus  part  of  17.) 

Region  14. — ^Virginia  area  served  by 
Virginia  Electric  and  Power  Co.  phis 
North  Carolina,  exept  the  Nantafaala 
Power  Ca  area,  and  South  Carolina. 
Includes  all  the  VACAR  coordination 
group  area.  (Power  Supply  Areas  18  and 
21.) 

Region  15. — Georgia.  Alabama, 
Soatheast  Nfississippi,  Florida 
panhandle.  Includes  all  the  Southern 
Company  system  area.  (Power  Supply 
Areas  22  and  23.) 

Region  16. — Florida,  except  the 
panhandle  region  served  by  Gulf  Power 
Co.  Includes  aU  members  of  Florida 
Coordinating  Group  except  GPC.  (Power 
Supply  Area  24.) 

Region  17. — Tennessee,  northern 
Alablama.  nothem  KilississippL 
Tennessee  Valley  Authority  coodination 
area  including  Nantahala  Power  and 
Light  Co.  (Power  Supply  Area  20.) 

Region  18. — Louisiana.  Arkansas, 
western  Mississippi.  Oklahoma,  east 
Texas  iand  Texas  panhandle.  Includes 
the  service  areas  of  all  members  of  the 
Southwest  Power  Pool  Reliability 
Council.  (Power  Supply  Areas  25,  33,  35, 
36.) 

Region  JP.— North  Texas.  North  Texas 
Interconnected  System  area,  including 
service  areas  of  Dallas  Power  and  li^t 
Co.,  Texas  Power  and  Li^t  Co..  Texas 
Electric  Service  Co..  West  Texas 
Utilities  Co.  and  the  Texas  Municipal 
Power  Agency.  (Power  Supply  Area  37.) 
Region  20. — South  Texas.  South  Texas 
Interconnected  Systems  area,  iTwJudfaig 
service  areas  of  Houston  IJghHng  and 
Power  Co.,  Central  Power  and  Light  Co„ 
Brownsville  Pnblic  Utilities  Board.  South 
Texas  Electric  Cooperative,  San  Antonio 
Public  Service  Board,  and  the  Austin 
Electric  Department  (Power  Supi^ 
Area  38.) 

Region  22.— Central  and  western 
Montana.  Wyoming,  southwest  Sooth 
Dakota.  Service  areas  of  Montana 
Power  Co..  Black  HillsTower  and  Light 
Co.,  and  the  Eastern  Division  of  Pacific 
Power  and  Light  Co.  Includes  a  portion 
of  the  Rocky  Mountain  Power  PooL 
(Power  Supply  Areas  sa  31.) 

Regiai  2Z— Colorado.  Utah  and 
southeast  Idaho.  Inchides  areas  of  Idaho 
served  by  Utah  Rower  and  Light  Co.  and 
Wyoming  served  by  Colorado  Public 
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Service  Ca  Includes  a  portion  of  the 
Rocky  Mountain  Power  PdoL  (Power 
Supply  Area  32  and  part  of  41.) 

Region  23.— Arizona  and  New 
Mexico,  plus  the  Texas  area  served  by 
El  Paso  Electric  Co.  (Power  Supply  Area 
39{rfuspartof48.) 

Region  24. — Washington.  Oregon  and 
Idaho,  except  the  area  served  by  Utah 
Power  &  Light  Co.  plus  the  northern 
California  service  area  of  Pacific  Power 
&  Light  Co.  and  areas  of  Nevada. 
Montana,  Wyoming  and  California 
served  by  Bonneville  Power 
Administration's  cooperative  customers. 
Part  of  the  Northwest  Power  Pool. 
(Power  Supply  Areas  42,  43,  44,  45  and 
part  of  41.) 


Region  25. — California,  and  Nevada, 
except  areas  included  in  Region  24. 
Includes  California  Power  PooL  (Power 
Supply  Areas  46  and  47.  plus  part  of  48.) 

m.  RegkNial  Power  Vahiee 

Estimated  power  values  are  listed 
below  for  the  25  regions  as  functions  of 
both  the  ratio  of  project  peak  season 
capacity  factor  to  annual  capacity 
factor  *  and  the  utility  ownership  fonn. 
The  power  values  are  levelized  over  a 
45-year  period  from  1982  to  2027  on  the 
basis  of  assumptions  described  in  the 


*  For  definitiont  of  terms,  refer  to  the  Noticx  of 
Proposed  Rulemaking.  Docket  RM83-13-00a  iasuad 
March  31. 1963. 48  FR  15.134  (1983). 


Notice  of  I¥oposed  Rulemaking.  Hie 
power  values  are  stated  in  oonstant  1982 
dollars  and  should  be  need  only  in 
analjraes  where  cxMts  are  also  expressed 
in  1982  doUara.  Details  of  the 
calcolatimu  and  data  soarces  are 
described  in  the  Appendix.  The  power 
values  would  not  apply  to  pgnlrigg  units. 

Estimated  Power  ValueB  for  tUm-af- 
River  Hydnqmwer  Projects 

(Cents/kWh.  levelized  1982-20Z7. 1982 
dollars.  No  firm  capacity  or  eneigy 
value  during  first  three  years  of  ptoject 
operation.  Ft.  is  privately-owned  utility: 
Pu.  is  poblidy-owned  u^ty,  Co.  is 
cooperativdy-owned  utility.) 
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IV.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning  the 
matters  set  forth  in  this  Notice. 
Comments  and  information  are  invited 
particulariy  on  the  selection  of  regions 
and  on  the  estimation  of  regional  non- 
firm  energy  values.  For  example,  actual 
1982  average  rates  for  utiUty  maiginal 
energy  transactions  conq)ared  to 
estimated  1982  regional  average 
marginal  energy  costs  would  be  usefiiL 
The  Commission  is  not  reopening  the 
comment  period  on  other  matters  set 
forth  in  die  Notice  of  Proposed 
Rulemaking  issued  on  March  31. 1983. 


All  comments  must  be  submitted  in 
writing  to  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20426  and  should  refer  to  Docket  No. 
RM83-13-00a  An  original  and  14  copies 
should  be  filed.  All  comments  must  be 
received  by  the  Commission  30  days 
after  date  of  publication  in  Fedeial 
Regietes. 

All  written  coments  will  be  placed  in 
the  Commission's  public  file  and  will  be 
available  for  pubUc  inspection  during 
regular  business  hoars  at  die 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
CapitoLStreet  NIL,  Washington.  D.C 
20426. 


Bjr  directioa  of  the  Comnussion. 
Kimniith  F.  Finnibb 
Secnetaty. 
AppewBx 

1.  Pomer  Value  Region  SelectimL — 
The  basic  oiterioo  for  definitian  of 
power  value  regions  is  similarity  of  hotk 
short-  and  long-rmi  maiginal  electric 
energy  costs.  Similar  short-run  marginal 
costs  among  utihties  occur  when  they 
have  similar  fuel  costs  for  intermediate 
load  and  peaking  operation.  Similarity 
of  long-nm  marginal  costs  requires 
similarity  of  base  load  fuel  costs. 
Conseqoendy,  similarity  of  oil  and  gas 
use  and  similarity  of  delivered  coal 
costs  are  proposed  as  tfie  principal 
factors  in  region  selection. 
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A  significant  contribution  to  levelizing 
marginal  costs  among  utilities  in  a 
re^on  is  the  power  transfer  capability 
provided  by  interconnections.  In  the 
case  of  a  centrally  dispatched  power 
pool  non-firm  energy  is  available  at  the 
pool  running  rate.  Where  there  is  not 
formal  pooling,  the  exchanges  of 
economy  energy  under  bilateral 
agreements  or  energy  broker  schemes 
reduce  the  differences  in  incremental 
non-firm  energy  costs.  Power  value 
regions  often  include  coordinating 
groups  of  utilities  which  make  regular 
exchanges  of  power  and  energy  for 
economy  reasons.  Generally,  all 
members  of  a  centrally  dispatched 
power  pool  are  grouped  in  the  same 
region.  However,  where  there  are 
significant  differences  in  marginal 
production  costs  among  pool  members, 
the  members  were  placed  in  separate 
regions. 

The  delivered  costs  of  fuel,  especially 
coal,  can  vary  substantially  with  plant 
location  in  a  region  because  of 
transportation  costs.  However,  in  a  well- 
coordinated  region,  the  costs  of 
increments  of  power  and  energy  from 
new  capacity  tend  to  be  similar  for  all 
utilities.  This  is  because  utilities 
generally  will  arrange  to  purchase 
power  or  share  in  the  ownership  of 
another  utility's  generating  unit 
additions,  if  such  arrangements  will 
provide  a  lower  power  cost  than    - 
construction  of  their  own  units. 
Consequently,  similarity  of  existing  coal 
delivered  costs,  reflecting  utility 
optimization  of  power  economics, 
should  be  given  more  weight  in  regional 
selection  than  location  relative  to  coal 
supplies. 

2.  Power  Value  Calculation.— The 
formulas  for  total  power  value  discussed 
in  the  Notice  of  Proposed  Rulemaking 
recognize  the  separate  contributions  of 
capacity  value,  firm  energy  value  and 
non-firm  energy  value  to  the  total  value 
of  project  power.  They  include  an 
adjustment  to  the  firm  energy  value 
where  the  thermal  alternative  of 
equivalent  load  carrying  capability 
would  produce  more  or  less  energy  than 
the  project.  The  total  power  value 
formula,  as  given  in  the  Notice, 

PV = CV -t- EV^Z)  +  EV  Jl  -  Z) 
can  be  restated  in  terms  of  the  annual 
fixed  cost  of  the  thermal  alternative  , 
FC,.  the  energy  cost  of  the  alternative, 
ECt,  and  the  region  lambda,  EC^,  to 
cover  all  values  of  Z  while  including  the 
energy  value  adjustment.  Using  the 
relations 


CV: 


18760  ACFTJ    ' 


and  BV,=EC,-KZ-l)(EC,-ECi)  for  Z>  1.0. 

or  BV,=EC,  for  Z  <1A 

and  EV^=EC4  (the  levelized  region  lambda) 


substitution  in  the  power  value  formula  yields 


PV 


H-^^^b^^^'^-'"^-'*^''°''^"'° 


and 


PV  = 


=  '^(i?i5^)^-^^^'^'^'^'^-^J^°'2>^° 


which  are  identical.  Consequently,  the  single  formula 


PV 


[(^TTXbrlH^""^"-^ 


can  be  used  to  determine  power  value  for  any  value  of  Z.  Since  Z  is  determined  by 
PSCF/ACF.  power  values  can  be  tabulated  conveniently  in  terms  of  that  project 
parameter. 


Where  capacity  value  is  not  credited 
for  (he  initial  years  of  operation, 
adjustments  must  be  made  to  the 
capacity,  firm  energy  and  non-firm 


energy  terms,  as  described  in  sections  6 
and  7.  The  resultant  expression  for  total 
power  value,  per  kilowatt-hour  of 
average  project  energy  production,  is: 


PV. 


where 


100 


87.6  ACFT 


EC,]  (ZMc)  +  (ECa).  +  (ECd)^  (t  -  Z) 


PV«  total  power  value.  cents/kWh 

FC,= annual  fixed  cost  of  thermal  alternative, 

$/kW-yr. 
EC, = energy  cost  of  thermal  alternative, 

cents/kW-hr. 
|EC«).= levelized  average  regional  marginal 

energy  cost  for  years  where  capacity 

value  does  not  apply,  cents/kWh 
(EC<)»=  levelized  average  regional  marginal 

energy  cost  for  years  where  capacity 

value  applies,  cents/kWh 


Z= 


MAP  X  ACFT  xPSCF 
ACy 


MAP  =  mechanical  availability  factor 

_   1  -    EFOR  hydro 
°  1  -  EFOR  thermaJ 


EFOR = equivalent  forced  outage  rate 

ACFT= annual  capacity  factor  of  thermal 
alternative 

PSCF=peak  season  capacity  factor  of  project 

ACF=  annual  capacity  factor  of  project 

c= correction  factor  for  capacity  value  and 
firm  energy  to  reflect  absence  of  capacity 
value  in  initial  years  of  operation 

Power  value  in  the  Northwest  (Region 
24)  consists  of  only  the  firm  and  non- 
firm  energy  values.  In  this  region, 
thermal  generation  additions  are  based 
on  the  need  for  firm  energy.  Peaking  and 
cycling  generation  is  accomplished  with 
existing  hydropower  units  and  the 
concept  of  equivalent  load  carrying 
capability  as  the  basis  for  selecting  the 
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least  cost  thermal  altonative  is  not 
applicable.  Instead,  the  basis  is 
eqiiivalent  annual  firm  eneigy 
capability.  The  "finn"  critical  water 
year  energy  of  a  bydropower  project 
establishes  the  thermal  alternative  size, 
based  on  its  average  capacity  factor 
capability.  Although  surplus  non-firm 
hydro  energy  available  in  the  region  for 
part  of  the  year  can  substitute  for  some 
production  fix>m  a  thomal  unit  the 
value  of  this  "firmed"  hydro  energy  is 
the  cost  of  the  thermal  alternative 
energy  it  displaces. 

Therefore,  the  value  of  a  project's 
energy  consists  of  the  fixed  charge  costs 
of  the  thermal  equivalent,  fAiu  its 
production  costs  for  generation,  plus  the 
value  of  the  "finned"  non-firm  hydro 
energy  and  the  value  of  the  project's 
non-firm  energy.  The  non-finn  energy 
value  is  the  cost  of  thermal  generation  it 
displaces  elsewhere  in  the  region. 

Because  of  similar  coal  costs  for 
existing  and  new  thermal  units  and 
because  such  units  are  used  only  to 
supply  energy,  the  production  cost  of  a 
new  thermal  unit  in  Region  24  is  treated 
as  essentially  the  same  as  the  cost  of 
displaced  generation  at  existing  thermal 
units.  Assuming  this  equality,  the  power 
valjle  for  Region  24  hydro  power 
generation  is  estimated  by  the  special 
formula: 


PV  = 


■I 


FC, 


(87.6)  (ACFT) 


OMc)  +  E(;, 


whflra)> 


Project  firm  energy 
Proiect  average  energy 


3.  Alternative  Thermal  Power  Plant 
Data 

Where  hydropower  projects  at 
Government  dams  have  no  control  or 
only  limited  control  over  water  releases, 
the  least  cost  alternative  is  generally  a 
baseload  coal-fired  plant.  This  includes 
hydro  projects  with  annual  capacity 
factors  in  the  30  to  60  percent  range  and 
peak  season  capacity  factors  in  the  20  to 
85  percent  range,  which  represent  the 
ranges  for  most  ofthe  porjects  likely  to 
be  constructed  at  Federal  dams.  The 
power  value  data  provided  are 
applicable  to  these  cases. ' 


'Where  conditins  allow  subtlantial  control  over 
releases  for  power  purposes,  peaking  operation  of  a 
project  is  possible.  The  least  cost  alternative  in  such 
cases  would  not  b«  baseload  coal-flred  generation, 
and  this  Notice  does  not  provide  power  value  data 
for  tfieae  situations 


The  basic  assumptions  used  to 
estimate  the  annual  costs  of  coal-fired 
alternatives  are  listed  below.  While 
utility  practices  in  selecting  a  coal-fired 
plant  design  vary  as  a  function  of  timing 
requirements,  cost  of  money, 
projectedfuel  characteristics,  and 
availability  of  partners,  all  regions  are 
laige  enough  and  have  sufficiently 
strong  internal  transmission  to  permit 
addition  of  generating  units  of  economic 
scale.  The  cost  consequences  of 
variations  in  selected  steam  pressures 
and  temperatures,  sulfur  removal 
methods,  coal  characteristics  and  other 
design  parameters  are  normally  small. 
Consequently,  a  single  generic  plant 
design  is  assumed  for  all  regions. 
However,  there  are  significant 
differences  in  regional  construction 
costs. 

The  coal  cost  for  an  alternative 
thermal  generating  unit  is  generally 
taken  as  the  average  delivered  coal  cost 
in  the  regioiL  This  is  because  it  is 
unlikely  that  the  lowest  current  coal 
price  could  be  matched  for  a  new  unit, 
while  the  highest  current  price  would 
not  necessarily  be  reached  by 
competitive  bids  for  significant  new 
long-term  supply  contracts.  However, 
where  there  is  compelling  evidence  that 
the  average  regional  coal  cost  is  not 
representative  of  fuel  cost  for  a  new  unit 
serving  the  region,  the  coal  cost  is  taken 
as  the  average  coal  cost  for  an  adjoining 
region  within  which  or  near  which  a 
new  plant  would  have  been  likely  to  be 
sited. 

(a)  Alternative  Baseload  Coal-Fired 
Power  Plant  Data 

IMI  sn  (hro  unit  planq_ _  800  MW. 
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(b)  Investment  Costa  for  Baseload 
Coal-Fired  Powerplants  Completed  in 
1982.  $/kW 

Construction  costs  were  determined 
for  each  of  the  20  dties  included  in  the 
Concept  V  cost  estimating  code.  A 
representative  city  (construction  cost) 
from  among  these  20  is  proposed  for 
each  region  on  the  basis  of  probable 
plant  locations  and  likely  cost  levels. 
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4.  Fuel  Cost  Data.— Data  for  the 
delivered  cost  of  fuel  reported  on  FPC 
Form  423,  "Monthly  Report  of  Cost  and 
Quality  of  Fuels  for  Electric  Plants", 
were  used  to  develop  regional  fuel  costs. 
Both  the  average  cost  of  the  upper  fuel 
cost  quartile  and  the  average  coal  cost 
are  used  to  estimate  regional  lambdas. 
See  section  7,  infra.  Also,  the  average 
coal  cost  is  used  to  determine  firm 
energy  values. 
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The  average  cost  of  the  fuel  used  for 
the  upper  cost  quartile  of  generation  is 
determined  from  the  costs  of  individual 
fuel  deliveries,  the  amounts  of  the 
deliveries  and  the  proportion  of  fuel 
generation  in  the  region.  This  can  be 
mathematically  expressed  as  follows: 

^  _  (tiQi  ■<•  f 2(h  ->■ .  ■  .  fiMqN 

(qi  +  02  +  ■  •  ■  qN) 


where 
A = Regional  annual  average  fuel  cost  for 

the  upper  production  cost  quartile  of 

annual  generation.  cents/lO*  Btu 
f=Co8t  of  individual  fuel  delivery,  cents/ 

10«Btu 
q  =  amount  of  individual  fuel  delivery,  10* 

Btu 
1,  2, .  .  .  N=the  sequence  of  fuel  deliveries 

in  year,  arranged  in  order  of  descending 

cost  per  10*  Btu. 
N=that  fuel  delivery  in  the  sequence  at 

which 


(qt  +  q2  +  •  •  qN  = 


■25 


Q^ 


where 

Cr= Annual  fuel  generation  in  region. 

MWh 
Gt= total  annual  generation  in  region. 

VfWh 
Or = total  annual  fuel  deliveries  in  region, 

10*  Btu 


5.  Coal  Cost  Escalation. — The 
projected  regional  levelized  coal  cost, 
including  escalation,  is  viewed  as  the 
major  determinant  of  firm  energy  value. 
Since  it  is  assumed  that  by  2020  all 
utilities  will  be  using  coal  or  coal 
derived  fuels  for  generation  at  the 
margin  (cycling  and  peaking  generadon). 
the  non-firm  energy  value  also  depends 
upon  the  projected  regional  cost  of  coal, 
lie  escalation  assumption  uses  the 
latest  Energy  Information 
Administration  coal  price  escalation 
projection  for  a  10-year  period  following 
the  project  on-line  date,  wijth  no  further 
real  escalation  thereafter. 

In  April  1983,  the  EIA  published  its 
report  "1982  Annual  Energy  Outlook" 
containing  projections  of  real  average 
coal  price  escalation  to  1990.  Eight 
scenarios  were  examined:  Case  A. 
Middle  Worid  Oil  Price  (Table  A.1.4): 
Case  B.  Low  Worid  Oil  Price  (Table 
B.1.4):  Case  C,  High  Worid  Oil  Price 
(Table  C.1.4):  Case  D,  Higher  Vehicle 
Efficiency  (Table  D.1.4):  Case  E,  High 
Utilization  of  Existing  Powerplants 
(Table  F.1.4);  Case  G,  Higher  Coal 
Transportation  Rates  (Table  G.1.4):  and 
Case  H,  Low  Industrial  Electricity 
Demand  (Table  H.1.4).  Ail  the  scenarios 
except  Cases  G  and  H  resulted  in  the 
same  projection  of  average  steam  coal 
prices,  expressed  in  1982  dollars  per 
million  Btu: 


• 

1075 

1960 

1985 

1986 

1987 

1986 

1980 

1900 

Cases  A-f 

1.58 
1J6 
1.56 

1.71 
1.71 
1.71 

1.74 
1.84 
1.73 

1.7S 
1.91 
1.75 

1.78 
1.99 
1.77 

1.78 
2.00 
1.78 

1.82 

2.20 
ISO 

186 
2.37 
1.85 

Cases  G „ _    _ 

Caaaa  H _            _ 

By  interpolation,  the  price  for  1982  is 
1.72  $/million  Btu.  From  1982  to  1990  the 
compound  rate  of  increase  for  Cases  A- 
F  is  0.98  percent  per  year,  for  Case  G  is 
4.09  percent  per  year  and  for  Case  H  is 
0.91  percent  per  year.  (The  real  price 
escalation  of  coal  from  1973  through 
1982  averaged  about  8  percent  per  year.) 

While  EIA  assigns  no  probabilities  to 
the  various  scenarios  examined.  Case  A, 
Middle  World  Oil  Price,  was  used  to 
project  the  cost  of  escalation  of  coal  for 
power  value  determinations.  Using  the 
0.98  percent  per  year  EIA  Case  A 
projection  over  the  10-year  period  1982- 
1992  results  in  an  escalation  factor  for 
1992  and  subsequent  years  of  (1.0098)'" 
or  1.1024.  The  levelized  coal  cost 


escalation  factor  for  the  period  of  45 
years  assumed  to  remain  in  the  license 
after  a  project  goes  on  line  is  determined 
by  simiming  the  present  worths  of  a  0.98 
percent  per  year  geometric  series  from 
1982  to  1992  and  a  level  series  of  1.1024 
from  1992  to  2027,  then  levelizing  at  a 
discount  rate  of  4  percent.  The  factor 
thus  determined  is  1.079,  to  be  applied  to 
1982  coal  prices  to  obtain  levelized 
escalated  coal  costs.* 

6.  Alternative  Capacity  cost  and 
Energy  Cost. — The  annual  capacity  cost 
or  fixed  cost  of  the  thermal  alternative 
(FCJis 

PQ-IxR+FIC-i-FOC  ($/kW-yr.) 


■  For  comparison,  if  a  real  escalation  of  0.96 
percent  per  year  had  been  assumed  over  the  full  45 


years  of  the  remaining  license  term,  instead  of  iuat 
the  first  10  year*,  the  levelixed  coal  coat  escalation 
factor  would  have  been  approximately  1.175. 
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and  8=1982  average  regional  coal  cost,  ♦/ 
million  Btu. 

The  energy  production  cost  of  the  thermal 
alternative  (ECJ  is  EC,=FxHRxiO 
-•+0*M.«/kWh) 


ivfaere 
F=proiected  levelized  cost  of  coal  for  the 
alternative = 1  Jr9  x  B. 

Values  of  alternative  capacity  and 
energy  costs,  by  region,  are  provided  in 
the  following  table. 


1962  Coal  Unit  Capacity  and  Energy  Costs 
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82 
81 
61 
82 
81 
79 
80 
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77 
78 
77 
77 
78 
7* 
78 
7» 
79 
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2.86 

2.38 
2X15 
2.25 
Z18 

2xn 

2JS 
1.S4 
1.S6 
2.21 
2JO0 
1J0 
136 
2.32 
2.4S 
2M 
1J8 
1J1 
1.24 
3ilS 
1.08 
1.58 
1.46 
1J7 
1J9 


When  capacity  and  firm  energy 
credits  are  not  considered  for  the  intial 
years  of  project  operation,  the  levelized 
capacity  and  finn  energy  values  are 
reduced  accordingly  in  the  computation 
of  total  power  value.  The  reduction 
factor  is  the  ratio  of  the  sum  of  the 
present  worths  in  the  years  with 
capacity  value  to  the  sum  of  the  present 
worths  when  credited  for  all  years.  The 
factor,  designated  c,  is  listed  for  years  of 
no  capacity  value  from  1  to  7. 


c 

Vwra  d  no  capMMy  itttuK 

0J64 

M9 

666 

.825 
.785 
.747 
.710 

7 

7.  Marginal  Energy  Cost— the 
average  regional  marginal  energy  cost 
(average  lambda)  is  estimated  from  the 
empirical  relationship 


Average  Lambda  ~  —    ->-a2  («JcWh)  • 
100 


where 
A= average  cost  of  fuel  used  for  the  most 
costly  quiutile  of  regional  annual 
generation.  i/kWh 

Hie  relationship  is  approximately 
equivalent  to  assuming  the  following: 
An  average  incremental  fuel  heat  rate 
for  peaking  and  cycling  generation  of 
10,000  Btu/kWh,  an  average  variable 
cost  for  peaking  and  cycling  O&M  of  0.2. 
tkWh,  and  that  one-fourth  of  the  annual 
generation  is  peaking  and  cycling. 

The  initial  year  lambda  is  assumed  to 
remain  constant  (no  real  escalation) 
until  199a  and  to  then  decline  lineariy  to 
a  value  in  2020  corresponding  to  an 
average  fuel  cost  for  peaking  and 
cycling  generation  equal  to  1.2  times  the 
average  fuel  cost  for  base  load 


This  relationship  appears  to  be  more  accurate 
than  the  average  lambda  equals  1.2  times  A  divided 
l>y  100  mentioned  in  the  NOPR. 


generation  in  that  year.  It  lemains  at 
that  levd  until  2027. 

The  levelized  no-firm  energy  value. 
ECe.  over  die  period  1982-2027  is 
determined  by  summing  die  present 
worths  of  each  year's  lambda  and 
applying  the  levelizing  factor. 

Where  capacity  and  firm  energy 
values  are  not  credited  for  the  initial 
years  of  protect  operation,  the  marginal 
energy  cost  constitutes  the  total  power 
value  in  diose  years.  Computation  of  a 
levelized  power  value  reflecting  the 
absence  of  capacity  and  firm  energy 
values  in  the  initial  years  is 
accomplished  as  indicated  in  section  2. 
using  die  separate  levelized  non-firm 
eneigy  contributions  for  the  years 
without  capacity  value  and  for  those 
with  capacity  value. 

The  contribution  to  the  total  levelized 
power  value  of  the  non-firm  eneigy  of 
the  years  where  capacity  credits  are  not 
applicable  is  the  sum  of  the  present 
worths  on  non-firm  eneigy  for  those 
years,  levelized  over  the  4S-year  period. 
Since  the  non-firm  eneigy  costs  are 
assumed  to  be  constant  imtil  199a  the 
present  worth  of  the  non-finn  energy  for 
no-capacity  value  years  up  to  seven  is 
simply  the  initial  year  value  multiplied 
by  the  level  series  present  worth  factor 
for  the  number  of  no-capadty-value 
years.  Hie  restdtant  power  value 
contribution  of  the  years  with  no 
capacity  credit  is: 

(BCUk'S  X  iailial  year  lambifa. 


where 

g=PWF  for  yeare  without  capacity  value 

divided  by  PWF  fw  45  years 
PWF= Present  worth  factor 

The  power  value  contribution  of  any 
non-finn  energy  in  the  remaining  years 
where  capacity  credit  is  given  is  simply 
the  present  worth  of  the  marginal  eneigy 
costs  in  those  years,  levelized  over  the 
full  period.  It  is  calculated  as  the 
difference  between  the  total  levelized 
non-firm  eneigy  value  for  all  the  years, 
less  the  contribution  of  the  years 
without  capacity  credit 

(ECJk-BC-CBCd, 


Using  the  empirical  relationship 
between  the  initial  average  lambda  and 
regional  fuel  costs  and  the  assumptions 
stated  for  its  reduction  between  1990 
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and  2020  results  in  the  follotviog 
expression  for  marginal  energy  cost 
levelized  over  the  period  1982-2027: 


A  B 

ECi=.ag7  —  +.400 —  +J0 
100         too 


Values  of  g  for  ap  to  seven  years  of  no 
capacity  credit  are  as  follows: 


TMVS  ol  no  dpAcfly  cradfc .. 
1 

t 

3 

4 

S 

a 


04M 
.0010 
.133S 
.1752 
.2149 
4530 


.2807 


Values  of  ECa.  and  of  (EC«J.  and 
(ECJk  for  three  years  of  no  capacity 
credit,  are  provided  in  the  following 
table  for  each  region. 
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18  CFR  Part  271 

(Doekvt  No.  Rli7»-76-210  (Kwrtueky-S)] 


High-Cost  Gas  Producad  From  Tight 
Formationa;  Notice  of  Propoaed 
Rulemalcing 


r.  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 


SUmiARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Pohcy  Act  of  197a  15  U.S.C.  3301-3432 
(Supp  V.  1981).  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 


cost  Undra  section  107(cK5).  the 
Commisskm  issued  a  final  regulation 
designating  natural  gas  produced  &om 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  OfRoe  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Kentucky  diat  the  Beriea  Sandstone  be 
designated  as  a  ti^t  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  November  10, 1983. 


:  No  public  hearing  is 
scheduled  in  this  dodcet  as  yet.  Written 


requests  for  a  public  hearing  are  due  on 
October  11. 1983. 

AOOKCSS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

FOR  RmTHER  INFORMATION  CONTACR 
Leslie  Lawner,  (202)  357-8511,  or  C.  W. 
Gray.  Jr.,  (202)  357-8731. 

SUPPUaKNTARY  MRMMATKNC 

Notice  of  Proposed  Rulemaking  By 
Director.  OPPR 

In  the  matter  of  High-Cost  Gas  Produced 
from  Tight  Formations,  Docket  No.  RM7S-76- 
210  (Kentuclcy-2). 

Issued:  Septemt)er  26, 1983. 

L  Background 

On  July  18, 1983.  The  Commonwealth 
of  Kentucky  Public  Service  Commission 
(Kentucky)  submitted  to  the  Commission 
a  recommendation,  in  accordance  with 
9  271.703  of  the  Commission's 
regulations  (18  CFR  271.703  (1963)),  that 
the  Berea  Sandstone  located  in  Pike 
County.  Kentucky,  to  designated  as  a 
tight  formation.  Pursuant  to 
(271.703(cK4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Kentuckjr's  recommendation  that  the 
Berea  Sandstone  be  disignated  a  tight 
fonnation  should  be  adopted. 
Kentucky's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Deacriptioa  of  Raoommeiidatioa 

The  recommended  area  includes  all  of 
Wke  County  in  eastern  Kentucky,  except 
for  14  irregularly  shaped  excluded  areas 
as  shown  on  maps  on  file  witii  the 
Commission.  The  Berea  Sandstone 
(called  Berea  grit  by  drillers)  is  a 
depositional  unit  of  early  Mississippian 
(Kinderfaookian)  age  which  consists  of 
very  fine  grained  argillaceous, 
calcareous  sandstone  to  siltstone 
interbedded  with  shale.  This 
recommended  interval  is  delimited  by 
the  imderlying  Ohio  Shale  of  Devonian 
age  (called  Black,  Brown,  Qnnamon  or 
Devonian  shale  by  drillers)  and  the 
overiying  Sunbury  Shale  (called  Coffee 
shale  by  driDers).  Kentucky  states  that 
the  thickness  of  the  Berea  Sandstone  in 
Pike  County  ranges  bom  less  than  20  to 
over  125  feeL  The  average  depth  to  ttie 
top  of  the  Berea  Sandstone  is  2,400  feet   - 
in  western  Pike  County  and  increases  to 
3,500  feet  in  the  eastern  part  of  the 
county;  however,  the  range  of  the  depth 
to  the  top  of  the  Berea  Sandstone  is  fiom 
the  surface  to  4.617  feet. 
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m.  DiacuMion  of  Racommendatloii 

Kentucky  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Frankfort  Kentucky, 
convened  by  Kentucky  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
premeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabiHzed  production  rate, 
against  atmospheric  pressue.  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  5271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Kentucky  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formaiton  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  [Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  1 30.180  (1980),  notice  is  hereby 
given  of  the  proposal  submitted  by 
Kentucky  that  the  Berea  Sandstone,  as 
described  and  delineated  in  Kentucky's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  5271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  of 
this  propsed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  on  or  before  November  10. 1983. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-210  (Kentucky-2)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name  ,  title,  mailing 
adress,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  coments  will  be  avialable  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000.  825  North  Capitol  Street,  N.E., 
Wahington,  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimonv.  views,  data,  or  otherwise 


participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  11. 
1983. 

list  of  Subjects  in  IS  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Kentucky's 
recommendation  is  adopted. 
Kennedi  A.  Williama, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271  [Amended] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(196)  to  read  as  follows: 

$271,703    TIgMfonnations 

(d)  Designated  tight  fonnations. 


(196)  Berea  Sandstone  in  Kentucky. 
RM79-76-210  fKentucky-2). 

(i)  Delineation  of  formation.  The 
Berea  Sandstone  (called  Berea  grit  by 
drillers)  encompasses  all  of  Pike  County. 
Kentucky,  except  for  14  irregularly 
shaped  excluded  areas  as  shown  on 
maps  on  file  with  the  Conunission. 

(ii)  Depth.  The  Berea  Sandstone 
occurs  near  the  base  of  Mississippian — 
age  deposits  between  the  Sunbury  Shale 
(called  Coffee  shale  by  drillers)  and  the 
Ohio  Shale  (called  Devonian  shale  by 
drillers).  The  average  depth  to  the  top  of 
the  Berea  Sandstone  is  2,400  feet  in 
western  Pike  County  and  increases  to 
3,500  feet  in  the  eastern  part  of  the 
county;  however,  the  range  of  the  depth 
to  the  top  of  the  Berea  is  fitim  the 
surface  to  4,617  feet. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  353 

Antidumping  Duties 

AQENCV:  International  Trade 
Administration,  Commerce. 
action:  Proposed  rule. 


v:The  btemational  Trade 
Administration  proposes  to  remove  19 
CFR  353.53(e)  from  the  Code  of  Federal 
Regulations.  That  regulation  provides 
that  with  respect  to  antidumping 
investigations  concluded  by  a 
discontinuance  issued  prior  to  January  1, 
1980.  the  International  Trade 
Administration  will  review  each 
discontinuance  under  section  751  of  the 
Tariff  Act  of  1930,  as  amended.  The 
regidation  further  states  that  each 
discontinuance  «vill  remain  in  effect 
until  modified  or  terminated,  ^nce  that 
regulation  was  promulgated  in  early 
I960,  it  has  become  apparent  to  the 
International  Trade  Administration  that 
Congress  repealed  the  statutory 
authority  for  discontinuances  in  1979, 
and  that  the  International  Trade 
Administration  lacks  the  legal  authority 
to  review  them.  Because  questions 
concerning  the  legality  of  19  CFR 
353.53(e)  arose  shortly  after  its  issuance, 
the  International  Trade  Administration 
has  not  reviewed  discontinuances  under 
this  regulation.  Therefore,  the  proposed 
removal  will  not  affect  the  present 
administration  of  the  antidumping  law. 
DATE:  Written  comments  must  be 
received  on  or  before  November  14. 
1963. 

AOORESS:  Written  comments  should  be 
addressed  (in  tripUcate)  to  the  Office  of 
Compliance,  Attention:  Antidumping 
Regulations  Revision.  International 
Trade  Administration.  United  States 
Department  of  Commerce,  Room  B-099. 
14th  Street  and  Constitiition  Ave..  NW., 
Washington,  D.C.  20230. 
FOn  RIRTHER  MFOmiATION  CONTACT: 
WiUiam  L  Matthews.  Office  of 
Compliance  (202)  377-5253. 
SUPPLEMENTAMV  MFOmiATMM: 

Background 

The  Department  of  the  Treasury 
('Treasury")  administered  the 
Antidumping  Act,  1921  ("the  1921  Act") 
until  its  repeal,  effective  January  1, 1980. 
During  that  time.  Treasury  developed  a 
practice  of  "discontinuing"  antidumping 
investigation^  under  certain 
circumstances.  Treasury  regulations 
referenced  that  practice  in  1972, 19  CFR 
153.33(c),  37  FR  26298.  26303.  and 
subsequenUy  codified  the 
discontinuance  procedure  (19  CFR 
153.33.  41  FR  28203,  26209-26210  (1976)). 
Under  those  procedures.  Treasury  could 
discontinue  a  pending  investigation  if  it 
was  satisfied  that  (1)  possible  dumping 
margins  were  minimal  relative  to  the ' 
export  volume  of  the  particular 
merchandise,  prices  were  revised  to 
eliminate  any  likelihood  of  present 
dumping,  and  assurances  were  given 
eliminating  any  likelihood  of  future 
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dumping  (2]  sales  of  dw  particalar 
menhaaOue  to  the  United  States  were 
tenuoated  and  aasuranoes  were  given 
that  sales  would  not  resume,  or  (3)  other 
circumstances  made  it  no  iooga- 
appropriate  to  contiinis  the  p«m>ting 
investigation.  Once  a  case  was 
discontinued  the  investigation  stopped 
and  Treasury  no  longer  withheld 
appraisement  of  merchandise  covered 
by  the  discontinuance  unless  it 
subsequently  determmed  that  tha« 
were  or  were  hkeiy  to  be  sales  at  less 
than  {air  value,  in  which  evoit  IVeasury 
reopened  the  discontinued  investigaSon 
and  withheld  appraisement  (For  all 
practical  purposes,  "withholding  of 
appraisement"  was  identical  to 
"suspension  of  liquidation"  ander 
current  law.) 

The  Ttade  Act  of  1974.  Pub.  L  93-618 
("the  Trade  Act"),  statutorily  recognized 
Treasury's  discontinuance  practice  by 
amending  section  aoi(b)  ot  the  1921  Act 
to  give  Treasury  express  authority  to 
issue  tentative  and  final 
discootinuaoces.  (Discontinuances 
issued  by  Treasury  based  on  the  criteria 
outlined  above,  both  before  and  after 
the  Trade  Act  amendments  and  in 
existence  oo  December  31, 1979,  are 
listed  in  the  appendix  to  this  proposed 
rule.)  This  authority  ended  on  January  1. 
1980.  the  effective  date  of  the  Trade 
Agreements  Act  of  1979  ("the  TAA"), 
Pub.  L  96-39.  Among  other  things,  the 
TAA  repealed  the  1921  Act  in  its 
entirety  and  amended  the  Tariff  Act  of 
1930  ("the  Tariff  Act"]  to  inchide  new 
antidumping  pro^sions. 

Soon  after  enactment  of  the  TAA. 
Reorganization  Plan  No.  3  of  1979, 44  FR 
69273,  and  Executive  Order  12188, 45  FR 
989,  993.  transferred  the  authority  for 
administering  the  kntidomping  statute  to 
the  Secretary  of  Commerce.  F^irsuant  to 
this  authority,  the  International  Trade 
Administration  ("ITA")  adopted 
regulations  for  implementing  the  new 
antidumping  provisions  (45  FR  8190; 
Febmary  6, 1900).  Among  those 
regulations  was  19  CFR  3S3.53(e],  i^ch 
provided  that  ITA  would  review 
discontinuances  pursuant  to  section  751 
of  the  Tariff  Act  and  that 
discontinuances  would  remain  in  effect 
until  modified  or  terminated. 

Reasons  for  Rsmovii^  19  CFR  353.^8) 

rrA  has  reviewed  the  legal  status  of 
diftoontinuances  in  light  of  the  repeal  of 
the  1921  Act.  We  now  believe  that  19 
CFR  353.S3(e)  was  adopted  by  ITA 
tvithout  authority  and  should  be 
considered  void  ab  initio. 


At  the  time  of  the  repeal  of  die  1921 
Act  existing  agency  actions  or 
proceedings  under  that  statute  fell  into 
diree  categories:  (1)  antidumping 
"findings,"  which  were  based  on  a 
determination  of  sales  at  less  dian  fair 
value  and  a  finding  of  injury  to  a 
domestic  industry,  (2)  pending 
investigations,  and  (3)  discontinuances. 
In  passing  the  TAA.  Congress  enacted 
specific  transitional  provisions  for 
dealing  with  two  of  these  categories.  For 
example,  section  10e(a)  of  the  TAA 
expressly  preserved  existing 
antidumping  findings.  In  addition. 
Congress  prescribed  eleaborate  rules  for 
completing  pending  antidumping 
investigations  in  which  no  final 
determination  had  been  made  before 
January  1, 1980  (TAA.  section  102(b),  19 
U.S.C.  1671  note). 

By  contrast,  the  transitional 
provisions  of  the  TAA  failed  even  to 
mention  discontinuances,  which 
Congress  had  specifically  authorized  in 
1974  under  section  201(b)  of  the  1921 
Act  Further,  there  is  no  mention  in  the 
legislative  history  accompanying  the 
TAA  of  any  congressional  interest  in 
preserving  discontinuances.  Therefore, 
any  authority  for  reviewing 
discontinuances  issued  under  the  Trade 
Act,  and  earlier  discontinuances  of  a 
similar  nature,  ended  with  the  general 
repeal  of  tiie  1921  Act  at  which  time  the 
discontinuances  themselves  ceased  to 
exist  under  the  law. 

Comments 

The  period  for  the  submission  of 
comments  will  close  November  14, 1983. 
All  comments  received  during  this 
period  will  be  considered  by  the  ITA  in 
developing  the  final  regulations. 
Submissions  (original  and  two  copies) 
shall  be  in  writing  and  shall  not  contain 
information  of  a  proprietary  nature, 
because  they  will  be  made  available  for 
public  inspection  and  copying,  with  the 
exceptiim  of  those  submitted  by  other 
Federal  agencies. 

The  pi^lic  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  40015,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington  D.C.  20230.  Written  public 
comments  on  file  at  the  facility  may  be 
inspected  and  copied  in  accordance 
with  15  CFR  Part  4.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 


Patricia  L.  Mann,  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calUng  (202)  377-3031. 

Regulatory  FlexiUUty  Act 

This  proposed  rule  is  not  subject  to 
the  requirements  of  sections  603  and  604 
of  Tide  5,  United  States  Code,  added  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.),  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
domestic  entities  will  be  directiy 
affected  by  the  proposed  rule. 
Accordingly,  no  small  entities  will  be 
required  to  use  any  professional  skills  in 
complying  with  the  proposed  rule 
because  the  proposed  rule  places  no 
projected  reporting,  recordkeeping,  or 
other  compUance  requirements  on  small 
entities.  Further,  the  proposed  rule  will 
reduce  any  uncertainty  or  confusion  that 
the  present  regulation  causes. 

Executive  Order  12291 

This  proposed  rulemaking  does  not 
involve  a  major  rule  as  defined  in 
Section  1(b)  of  E.0. 12291  because  it  is 
not  likely  to  result  in  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  19  CFR  Part  353 

Administrative  practice  and 
procedure.  Antidumping.  Business  and 
industry.  Investigations.  Imports, 
Customs  duties  and  inspection,  Freed(Hn 
of  information,  Confidential  business 
information.  Surety  bonds,  and  Trade 
agreements. 

Proposed  Amendment 

PART  353  {AMENOEOj 
S353.S3 


[AmsfMladj 

For  the  reasons  set  out  in  the 
preamble,  the  International  Trade 
Administration  proposes  to  amend  Part 
353  of  Title  19  of  the  Code  of  Federal 
Regulations  by  removing  i  353.53(e). 
Alan  F.  Hdmer. 

Deputy  Amistant  Secretary  for  Import 
AdminiBtration. 
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Apr  9.  1971 ._. 

Apr  a.  1971 

Jun*  30.  1971 . 


Sopt  29,  1971 

No».  3.  1*71 

F*.  2.  1972 

Mar  24.  1972 
Jun*  9.  1972  ... 
Aug.  31.  1972... 
SapL  21.  1972 . 
No*.  8.  1972... 
Apr.  19.  1973 ... 
Miy  2.  1973 .._ 
Oct  20.  1973 ... 
Ow:.  17.  1973. . 
Jtn.  16.  1974  .„ 
Jtn.  16.1974... 

Sapt  5.  1975 

Jan.  5.  1976 ... 


EHOon  Prob,  ttcntn^un  (IHmUpcluwd  by  MMachi.  Ud,  TtktdHmm 

ynamimtmnmM9  and  Iratui— «i9  Htmumt  tram  f^m^ 

'^„y*^  ^wo«t*i  tmtmen  (Mraiaciurad  ty  NQK  kiauiakra.  L 
Japan. 


rrat  and  tanar  T( 

PamaarythrtW  kom  N% 


Apr  29.  1976 .. 
Aug.  18.  1976 
Aug.  18. 1976 
Aug.  18.  1976.. 
Aug.  18.  1976... 
Aug  18.  1976... 

Aug  18,  1976- 
Aug.  18.  197e._ 


Aug.  18.  1978 

Sept  7.  1976. 

Dec.  6.  19m 

June  9,  1977 


Butylalad  Hydravytoluena  IBHT)  tram  Jv«. 
Shoatiaani  Ironi  the  Unilwl  Kk^ldtMi 
Hit  Bedta  of  Fur.  Not  an  flkm.  *»■ 

Neopantyl  Qtmot  Horn  J^tm 

Startiw  Slael  Sheet  Irom  Jmi 

MM»nVU<«(afa»lNMaw —«.„»„ 

«|^  Speed  Tool  S«eet  (eiioapl  •*  puktoad  by  aiara  wb™ 

BactnWE  Ceramic  Paekapaa  and  ParMThmoffniniJwi 

Ijhowary  Spring  «(*,  o«  <>ofc|  and  ltao»io  Qua«y  fcom  J^iw... 
JtancMJaralad.  Pla^ic  HrtoWi*  Typa  UMd  Sprayan  hwi  Ko«. 

»«and«fc  Acid  Inm  tie  UnNad  Kiigdam. 

Mwdaft:  Acid  ban  J^wi._ _.        _ 

Oartato  Ncw-nD»aiad  Hand  Took  Horn  J^wt 

*'!?*[.^*°y? '^'^  **"•  •**»  Tw*  SiMUa  lor  Uaa  ki 

HydwiniL  Hatng  tiyalcirna  Irom  Saradan. 
Acrytcahaal  ipro^iead  by  MiiutHW  Wayon  Co..  Ud.)  fcowJ^ 


a9maoi7 

«n<2Bt7 
*0n)41t9B 

4ira7a3 

.  «1FR«7M8 


AianmnWIee  horn  iMy 

Aiaomobiaa  (axoepl  *ioee  manufactured  by  Hondh  Wdor  COl.  IM, 
and  Toyata  Water  Co .  Ud.)  Irom  J^wi 


Dec.  80.  1977.. 
Jan.  16,  1978.. 

Apr  24,  1978.. 

Jime  16.  1978.. 
Aug  28.  1978.. 

Oct  19.  1978 -. 
No».  6.  ta7«._ 


Doe  7.  1978... 
Dec  11.  1978. 
Feb  28.  1979 


^-Wj»Wajuj-o«pt  ttioaa  mamteMaad  WMu'by'  Reii'nci^ilaioii'iui  ««aB  W 

AtanmBttiBB  (e«cepi  twee  raam«actw«d  by  PorKtie.  A.G)  Inm  We«  Qemwiy 

CertanPnrttarKl  Hydwukc  Camem  (pnduoad  and  told  by  Cemanto*  da  CMuriaitf  tarn 


-«1  m3«887 

«im; 


ape  ipraifeaad  and  aoU  by  Nopi  QmbH  and  Bataradorf  A.GJ  boa 

^ly"*^^  ?***»**■*  ^^^<P'°a«*J'ySNiaaala  Tape  Co,  UdjtwajMaa 

Hqw«j<aiterM»aieat  and  F>n»»o<uoad  by  China  G>«WBi»ca  Corp.)  Irom  tie  Raptifc 
«  China  (Taiwan).  ' 

Waktod  »ain«B*a  Steal  Pipe  and  Tubing  (producing  by  Vamate  kidutbiaa  Oa   LMl  bom 
Japan.  '        ' 


SortMtea  (produced  by  Unao  Fine  Chemiatf  mdusirw.  Ud.)  bum  < 


, .       ConcrWB  Steal  WIra  Sbmd  Iproduced  by  Iteatelau  Wiw  ProdMrtB  Col  IMl 

from  Japan. 

Motorcydea  (pnxkicwl  and  toW  by  Ywiaha  Motor  Oi,  LML)  hom  Jw 

Oerliia  Steal  ««•  Nal*  (produoad  by  Tree  Waiv)  Steal  Co_  Ltd.  m*  iflM 
Cwwda.  Ltd  (Staloat)  horn  Caneda.  .  «  •■- 

^^umene  from  Italy 
Viacaae  Rmon  Sta 


Intefcflted  persons  ore  invited  to 
participate  in  thi«  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  atgnments.  Persons  snbodttii^ 
comments  sfaoold  inrlnde  their  names 
and  addresses,  identify  the  facidse.  and 
give  reasons  of  concurrence  with  or  any 
recommended  change  in  the  proposaL 
Persons  desiring  ackBowkR^eaia^  that 
their  comments  have  been  received 
should  enckwe  a  stanqied.  self- 
addressed  postcard  or  envelope. 

The  Commander.  Sevaodi  Coast 
Guard  District  wiD  evaluate  all 
commundations  received  and  determine 
a  course  of  final  action  oa  lUs  nmissd 
The  proposed  addiMoa  t»  the  v^alalia^ 
may  be  changed  in  Ught  of  comments 
received. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  117 

OrawtKidge  Operation  Regulations: 
WHniingten  fVum,  Atlantic  Intraooastal 
Watarvranr.  Georgia 

(CG07  83-06] 

AOOICY:  Coast  Guard.  DOT. 
ACTION:  Proposed  nde. 


SOMtURY:  At  the  request  of  the  Georgia 
Department  of  Transportation,  the  Coast 
Guard  is  considering  expanding  the 
regulations  governing  the  Memorial 
Bridge  at  Thunderbolt,  Georgia  by 
permitting  the  number  of  openings  to  be 
hmited  during  certain  hours  on  Sundays 
between  15  May  and  15  September.  This 


proposal  is  being  made  because  periods 
of  p>eak  vehicular  trafiic  have  increased. 
This  action  should  accranmodate  the 
needs  of  vehicular  traffic  end  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Conunents  must  be  received  on  or 
before  November  14. 1983. 

AOORCSS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4«)  pjn., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District  51 
S.W.  1st  Avenue,  Room  616,  Miami, 
Florida  33130.  CommenU  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  R.  iCretschmer.  Bridge 
Administrator,  (305)  350-4106. 


The  drafters  of  fliis  notice  mf  Walt 
Paskowsky,  proled  officer.  »*»4[ 
Lieutenant  W.  D.  Hobson.  pnqect 
attorney. 

Disnission  of  Prop— ad  A»a«^— t 

lliis  addition  to  the  regulatkHi  is  being 
considered  to  match  and  relieve  peak 
vehicidar  traffic  on  Sundays.  Tnffic 
counts  taken  in  June.  1982  hidicate  ftat 
an  average  of  1440  vehicles  crocs  die 
bridge  on  Sundays  between  12  naon  and 
6M)  p.m.  whiiJi  is  an  increase  of  33 
percent  over  earlier  traffic  counts  taV«»ii 
in  February,  1977  .and  is  approadii^ 
roadway  capacity.  In  June.  19BZ.  the 
draw  opened  on  Sundays  on  average  of 
1.6  times  per  hour  between  12  noea  and 
2:00  p.m.  and  4ffl)  p.m.  and  6:00  pjn.  The 
proposed  addition  would  limit  the 
opening  of  the  draw  on  Sundays  to  i 

twice  per  hour  during  peak  vehicular 
traffic  periods.  Ahhoii^  die  proposal  is 
less  restrictive  than  the  present  Sunday 
unregulated  operation  it  would  eliminate 
multiple  openings  which  affects  the  flow 
of  vehicular  traffic.  Since  tfie  regulations 
continue  to  exempt  tugs  with  tows,  the 
major  commercial  users  of  the 
waterway,  it  is  expected  that  there  will 
be  only  minimal  economic  impact 

Eoooomic  Assessment  and  Cortificallaa 

The  proposed  addition  to  the 
regulations  has  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
has  been  determined  not  to  be  a  major 
rule.  In  addition,  the  prafwsed 
amendment  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplication.  Analysis, 
and  Review  of  regulations  (DOT  Order 
2100.5  of  5-22-80).  As  explained  above, 
an  economic  evaluation  has  not  been 
conducted  since  Its  impact  is  expected 
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to  be  minimaL  In  accordance  with  sec 
e05(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  it  is  certified  that  these 
rules,  if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  RegulatioBs 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  title  33.  Code  of  Federal  Regulations, 
by  revising  §  117.404(b)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117.404    Wftnlnglon  RIvw,  AlWW.  mis 
STMi  Qmntimn  County  Wand  EKpr— sway. 
SJt  26,  Causton  Bhiff ,  GMrgis;  WImlngton 
Rlvsr,  AlWW,  mlt  St2.t,  Stat*  of  GMrgia 
MwnorW  BrMga,  SJt  ao.  TTHMMlOTtoon. 
Ctiathani  County,  Gsorgla. 
*        •        •        »        • 

(b)  The  draw  of  the  Memorial  bridge 
need  not  open  for  passage  of  vessels 
from  7:45  a.m.  to  9:15  pjn.  and  5M)  p.m. 
to  6:30  p.m..  Monday  through  Friday, 
except  legal  holidays.  However,  the 
draw  shall  open  at  8:30  a.m.  and  5:45 
p.m.,  if  any  vessels  are  waiting  to  pass, 
and  as  outlined  in  paragraph  (c)  of  this 
section.  From  15  May  to  15  September 
from  12  noon  to  1:30  p.m.  and  4:00  p.m.to 
6KX)  p.nL,  on  Sundays.  Memorial  Day, 
July  4th  and  Labor  Day  the  draw  need 
only  open  on  die  hour  and  half  hour,  if 
any  vessels  are  waiting  to  pass  and  as 
outlined  in  paragraph  (c)  of  this  section. 

(33  VS.C.  489:  40  US.C  1655(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.0&-l(g)(3)) 
Dated  September  20, 1983. 
A.D.Bnad. 

Captain.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District.  Acting. 

(FK  Doc  ta-iatM  FihNl  »-2»-«3:  •:45  •m| 
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Federal  RaHroad  A<fcnini8tration 

49  CFR  Part  218 

(FRA  Docket  No.  RSOR-«.  Notic*  No.  3] 

Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operatlona;  Extension  of 
Time  for  PubOe  Comment 

AOENCv:  Federal  Railroad 
Administration  (FRA),  DOT. 


ACTION:  Extension  of  time  for  comments 
on  advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMAltv:  FRA  announces  that  the 
deadline  for  written  comments  on  the 
ANPRM  concerning  alcohol  and  drug 
use  in  railroad  operations  is  extended 
from  September  12. 1983.  to  October  17. 
1983,  in  order  to  permit  more  complete 
submissions  of  information  and  views. 
DATES:  The  new  deadline  for  written 
comments  on  die  ANPRM  is  October  17. 
1963. 

ADDRESSES:  Three  copies  of  written 
comments  should  be  submitted  to  the 
Docliet  Clerk.  Office  of  Chief  Counsel 
(RCC-1),  Federal  Raiboad 
Administration.  400  Seventh  Street. 
S.W..  Washington.  D.C  20590. 

FOR  FURTHEll  mFORMATION  CONTACT: 

Walter  Rockey.  Special  Assistant  to  the 
Associate  Administrator  for  Safety. 
FRA.  Washington.  D.C  20590. 
Telephone:  202-426-0895. 

SUPPLEMENTARY  INFORMATION:  On  July 
5. 1983.  FRA  pubUshed  in  the  Federal 
Register  an  ANPRM  on  the  subject  of 
alcohol  and  drug  use  by  employees 
engaged  in  raiboad  operations  (48  FR 
30723)  (Notice  No.  1).  Thereafter.  FRA 
conducted  a  total  of  five  days  of  public 
hearings  to  gather  information  and 
views  on  the  alternatives  available  for 
regulatory  and  other  action  in  response 
to  this  problem.  See  Notice  No.  2.  48  FR 
36492  (August  11, 1983). 

On  September  1, 1983.  the  first  day  of 
the  final  hearing,  the  Association  of 
American  Railroads  requested  that  FRA 
extend  the  closing  date  for  written 
comments  from  the  originally 
annotmced  date  of  September  12, 1983. 
On  September  2. 1983.  FRA  announced 
to  participants  at  the  hearing  that  the 
closing  date  for  written  comments 
would  be  extended  to  October  17, 1983. 
Based  on  testimony  received  at  the 
hearings.  FRA  believes  that  a  limited 
extension  of  the  comment  period  is 
appropriate  to  facilitate  the  submission 
of  information  and  views  on  this  very 
complex  subject  matter. 

Issued  in  Washington.  D.C.  on  September 
26.1983. 
Thomas  A.  Till, 

Deputy  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

lEx  Parte  MC-43;  Sub-Na  15] 

Elimination  of  Thirty  Day  Leasing 
Reijulrement 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
"  comments  to  notice  of  proposed 
rulemaking. 

summary:  On  August  29. 1963  (48  FR 
39251.  August  3a  1983).  the  Commission 
proposed  rules  to  eliminate  the 
requirement  at  49  CFR  1057.12(c)  that 
equipment  be  leased  for  a  minimum 
duration  of  30  days  when  operated  by 
its  owner.  They  also  proposed  to 
eliminate  the  related  recordkeeping 
requirement  for  the  agricultural 
exemption  (49  CFR  1057.25).  Commento 
were  due  30  days  from  publication  of  the 
notice,  on  September  29, 1983.  The 
purpose  of  this  document  is  to  give 
notice  that  the  time  for  filing  comments 
has  been  extended  30  days,  in  response 
to  a  written  request  from  the 
Independent  Truck  Owner-Operators 
Association. 

DATE:  Comments  must  be  received  by 
October  29, 1983. 

ADDRESS:  Send  original  and  15  copies  of- 
conunents  to:  Ex  Parte  No.  MC-43  (Sub- 
No.  15).  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Rothstein,  (202)  275-7912. 

or 
Mary  Kelly,  (202)  275-7292 

SUPPLEMENTARY  INFORMATION:  The 

Independent  Truck  Owner-Operators 
Association  (I-TOO)  has  filled  a  tvritten 
request  that  the  time  for  filing  comments 
in  this  proceeding  be  extended  until 
October  29, 1983. 

I-TOO  points  to  the  statement  in  the 
proposal  that  the  Commission  is 
particularly  desirous  of  obtaining 
comments  from  owner-operators.  I-TOO 
request  the  extension  so  that  it  can  have 
additional  time  to  relate  the  proposal  to 
.its  owner-operator  members,  and  to 
solicit  their  comments. 

The  30-day  extension  of  time  for  filing 
comments  in  this  proceeding  is 
reasonable  and  warranted.  The 
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extension  will  provide  additional  time 
for  all  parties  to  prepare  comments 
without  unduly  delaying  the  completion 
of  this  proceeding. 

It  is  ordered: 

I-TOO's  request  for  an  extension  of 
time  for  filing  of  comments  in  this 
proceeding  is  granted.  Comments  are 
now  due  October  29, 1983. 

Decided:  September  26. 1983 

By  the  Commission.  Reese  H.  Taylor.  Jr.. 
Chairman. 

Agatha  L.  Mergenovicfa. 

Secretary. 

|FR  Doc.  83-28742  Rled  9-28-83:  8.45  »m\ 
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49  CFR  Part  1164 

[Ex  Parte  MC-143] 

Owner-Operator  Food  Tranaportation 

agency:  Interstate  Commerce 

Commission. 

Acnoic  Notice  of  proposed  rulemaking. 

summary:  The  Commission's  decMion 
which  implemented  the  statutory  post- 
licensing  conditions  governing  owner- 
operator  food  transportation  requires 
that  an  annual  report  form  be  filed 
approximately  one  year  after  the  grant 
of  authority  and  on  the  same  date  in 
successive  years.  Due  to  the  large 
number  of  owner-operators  authorized 
to  participate  in  this  traffic  and  the 
variety  of  grant  dates,  mailing  of  forms 
to  owner-operators  on  the  anniversary 
date  has  become  administratively 
cumbersome.  The  Commission  proposes 
to  make  the  system  more  efficient  by 
requiring  ail  owner-operators  to  file 
their  reports  on  the  same  date  annually 
for  transportation  conducted  during  the 
prior  calendar  year. 

In  addition,  the  current  report  form 
requires  owner-operators  to  show  the 
total  regulated  tonnage  transported  and 
the  total  tonnage  of  exempt  agricultural 
commodities  transported.  The  law  does 
not  specifically  require  the  collection  of 
this  data  and  due  to  its  questionable 
utility,  this  requirement  appears 
incompatible  with  the  statutory  mandate 
to  streamline  and  simplify,  to  Uie 


maximum  extent  practicable,  the 
reporting  requirements  applicable  to 
owner-operator  food  transportation.  It 
is,  therefore,  proposed  to  eliminate  the 
tonnage  reporting  requirement  from  the 
annual  report  form. 

DATE:  Comments  must  be  submitted  on 
or  before  October  31,1963. 

ADOWEM.  Send  an  original  and  10  copies 
of  comments  to:  Ex  Parte  No.  MC-143, 
Office  of  flie  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Wariiington,  D.C.  20423. 

TOR  RMTHER  MRNIMATION  CONTACTS 
P.  M.  Schulze,  202-275-7841. 


suPitaiENTARV  wypiiMATioii  In  the 

decision  adopting  fmal  rules  concerning 
owner-operator  food  transportation.  132 
M.C.C.  521  (46  FR 19494,  March  31.  IflSl). 
the  Commission  prescribed  annual 
report  form  OP-143  to  be  mailed  to  eadi 
owner-operator  on  or  about  the  first 
year  after  the  grant  of  authority  and  on 
the  same  date  in  successive  years.  The 
o%vner-operator  would  complete  the 
report  and  rettun  it  to  the  Commission. 

Fhnn  July  1, 1980  (when  the  Motor 
Carrier  Act  of  1980  became  law),  to  May 
9, 1983,  548  owner-operators  applied  for 
food  transportation  autlunity.  As  of  the 
latter  date.  404  grants  of  authority  were 
made. 

Our  implementation  of  the  program 
has  caused  reporting  to  become 
burdensonse  to  the  Commission  and  is 
probably  confusing  to  the  owner- 
operator.  More  spedficatly,  tiie  number 
of  authorized  owner-operators  and  the 
diversity  of  their  grant  dates  has  the 
potential  for  requiring  that  some  report 
forms  be  mailed  each  day  of  the  year. 
Likewise,  receipt  of  the  completed  forms 
can  be  expected  on  a  daily  basis.  In  the 
aggregate,  this  procedure  consumes 
more  time  and  effort  than  one  annual 
mailing  and  one  yearly  deadline  for 
submission  of  the  completed  form. 
Moreover,  with  the  proposed  system  it 
will  be  possible  to  provide  the  owner- 
operator  with  a  timely  reminder  and  a 
copy  of  the  required  form.  This  should 
reduce  confusion  and  ease  the  filing 
burden  on  the  owner-operator. 

The  Commission,  therefore,  proposes 
to  amend  49  CFR  1164.4  to  require 


o%vner-operators  to  file  Form  OP-143  on 
March  31  of  each  year. 

The  Act  limits  the  owner-operator 
food  transporter  to  an  amount  of 
regulated  tonnage  which  does  not 
exceed  the  tonnage  of  exempt 
agricultival  commodities  transported 
annually.  Form  OP-143  now  requires  the 
owner-operator  to  report  the  famtmy  of 
exempt  and  regulated  commodities 
respectively.  This  information  is  of  no 
statistical  use  to  the  Commission  and. 
since  the  certification  itself  deals 
direcdy  with  the  tonnage  limitatian, 
appears  to  be  surplusage  wliicfa  is 
unduly  burdensome  to  onvner-operators. 
This  is  particulariy  onerous  in  view  ol 
the  statutory  mandate  of  49  U.S.C 
11145(c)  wfaicfa  doects  Ifae  CoBHBission 
to  ease  the  reporting  burden  on  owners 
operator  food  transporters  to  the 
maximum  extent  feasible.  For  this 
reason  it  is  proposed  that  the  tonnage 
reporting  requirement  be  eliminated. 

Regulatory  Flexibility 

This  rule  will  change  the  form 
required  to  be  filed  by  autborixed 
owner-operators  (all  of  whom  are 
presumed  to  be  small  entities).  It  will 
make  the  filing  date  uniform  for  all 
otvner-operator  food  tran^Kirters  and 
eliminate  the  burden  of  reporting 
exempt  and  regulated  tonnages.  The 
effect  of  this  rule  chaggp  will  be  of 
substantial  economic -benefit  to  a 
significant  number  of  small  entities. 

This  decision  is  not  a  major  federal 
action  significantly  affecting  enei^ 
consumption  or  the  quality  vof  the  human 
environment 

This  actian  is  taken  under  the  aotlMrity  of 
49  U.S.C  10822<bM4KB).  10B23(bK5MA). 
11145(c),  and  5  USX:  553. 

List  of  SubjeiAs  faa  49  CFR  Part  IIM 

Motor  carriers.  Reporting  and  foods. 
Freight  Recordkeeping  requirements. 

Decided:  September  7. 1983. 

By  die  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Margenovidi. 

Secretary 
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Thursday.  September  29,  1963 


TTw  section  al  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nies  that  are  applicable  to  the 
pubic.   Notices  ol  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruings,  delegations  of 
auttwrity.  fKrtg  of  petitions  and 
appScations  and  agency  statements  of 
organization  and  functiorfs  are  examples 
of  documents  appearing  in  this  sectiorT. 


ADVISORY  COUNaL  ON  HISTORIC 
PRESERVATION 


AOENCV:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice  of  Meeting.        —_ 


:  Notice  is  hereby  given  in 
accordance  with  §  600.6(d)(3)  of  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  that  a  panel  of  five 
members  of  the  Council  will  meet  on 
October  13  and  14. 1963  in  Mobile, 
Alabama  to  OHisider  a  proposal  by  the 
Federal  Hi^way  Administration  to 
assist  in  the  construction  of  Interstate 
210  from  Prichard.  Alabama  to  Mobile, 
Alabama.  This  project  will  adversely 
affect  the  following  historic  properties  in 
downtown  Mobile:  Mobile  City  Hall  a 
National  Historic  Landmark:  the  CM  & 
O  Railroad  Terminal  a  property 
inlcuded  in  the  National  Register  of 
Historic  Places:  the  Church  Street  East 
Historic  District,  the  Lower  Dauphin 
Street  Commercial  Historic  District  and 
its  extension,  and  the  DeTonti  Square 
Historic  District  three  historic  districts 
included  in  the  National  Register  and 
Water  Street  archeological  properties, 
properties  eligible  for  inclusion  in  the 
National  Register. 

Pursuant  to  800.e(b)92)  of  the 
Council's  regulations,  the  Chairman  of 
the  Council  decided  that  a  panel  should 
consider  this  proposal  in  accordance 
with  Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  470f, 
as  amended). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  Ucensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 


inclusion  in  the  National  Register  of 
Historic  naces.  The  Council's  members 
are  the  Secretary  of  the  Interior,  the 
Architect  of  the  Capitol  the  Secretary  of 
Agriculture,  and  the  heads  of  four  other 
Federal  agencies  appointed  by  the 
President  one  Governor  and  one  mayor 
appointed  by  the  President  the 
President  of  the  National  Conference  of 
State  Historic  Preservation  Of^cers,  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  and  seven  private 
citizens  appointed  by  the  President. 

The  Council's  regulations  require  that 
the  panel  be  composed  of  five  members, 
three  from  the  private  sector  (with  one 
charing)  and  two  Federal  members.  This 
panel  will  be  chaired  by  Mr.  Alexander 
Aldrich  of  Saratoga  Springs,  New  York. 
The  panel  will  meet  in  Mobile.  The 
exact  time  and  place  has  yet  to  be  set 
and  may  be  obtained  from  the  Executive 
Director. 

The  panel  will  consider  the  written 
and  oral  statements  from  concerned 
parties.  Written  statements  should  be 
submitted  to  the  Executive  Director  of 
the  Council  by  October  5. 1963.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Executive  Director  by  October 
5, 1983.  Additional  information 
concerning  the  meeting  or  the 
submission  of  statements  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  The 
Old  Post  Office,  1100  Pennsylvania 
Avenue  NW..  Suite  803,  Washington,  DC 
20004  (202-786-0505),  Attn:  Amy  P. 
Schlagel 

Dated:  September  23, 1983. 

Robert  R.  Ganrey,  Jr.. 

Executive  Director. 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  S«cr«tary 

Privacy  Act  of  1974;  Revlsiona  to 
Existing  Systems  of  Records 

Notice  is  hereby  given  that  effective 
this  date  and  pursuant  to  5  U.S.C.  552a 
the  Office  of  Inspector  General  is 
revising  its  Privacy  Act  systems  of 
records:  USDA/OIG  Systems  1  through 
6.  The  revisions  reflect  organizational 
changes,  and  add  the  Food  and 
Agriculture  Act  of  1981.  Pub.  L  97-98,  7 
U.S.C.  2270  as  an  authority  for  the 


systems.  The  revisions  contain  no  new 
routine  uses. 

The  revised  systems  are  set  forth 
below: 

USOA/OIG-1 

SVSTCMNAMC: 

Employee  Records,  USDA/OIG. 

SYSTEM  location: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building, 
14th  and  Independence  Avenue.  S.W., 
Washington.'D.C  20250,  and  in  the 
following  U.S.  Department  of 
Agriculttue,  Office  of  Inspector  General, 
Regional  Offices  and  suboffices: 

OIG  Regional  Offices 

26  Federal  Plaza,  Room  17-13a  Audit 

Room  1707,  Investigations,  New  York, 

New  York  10278 
6505  Belcrest  Road.  Room  422,  Audit 

Room  432-A,  Investigations, 

Hyattsville.  Maryland  20782 
1447  Peachtree  Street  N.E.,  Room  900, 

Audit  Room  901,  Investigations, 

Atlanta,  Georgia  30309 
165  North  Canal  Street  Suite  1400  S-C. 

Chicago,  Dlinois  60606 
101  South  Main,  Room  324,  Audit  Room 

311,  Investigations,  Temple,  Texas 

76501 
P.O.  Box  293,  Kansas  City,  Missouri 

64141 
555  Battery  Street  Room  514,  Audit; 

Room  526,  Investigations,  San 
.    Francisco,  California  94111 

OIG/Audit  Suboffices 

Deguetau  Federal  Building,  Room  581, 

Carlos  E.  Chardon  Avenue,  Hato  Rey, 

Puerto  Rico  00918 
Building  124  Federal  Center,  424  Trapelo 

Road,  P.O.  Box  429.  Waltham, 

Massachusetts  02154 
Room  862  Federal  Building,  228  Walnut 

Street,  P.O.  Box  907.  Harrisburg. 

Pennsylvania  17108 
4908  Northwest  34th  Street  Suite  8, 

Northwood  Square,  Gainesville, 

Florida  32805 
Federal  Building,  Suite  1410, 100  West 

Capitol  Jackson,  Mississippi  39201 
Imperial  Towers  Office  Building,  333 

Waller  Avenue,  Room  203,  Lexington, 

Kentucky  40504 
4004  Hillsboro  Road,  Room  219, 

Nashville,  Tennessee  37215 
310  New  Bern  Avenue,  Room  333. 

Raleigh,  North  Carolina  27601 
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200  North  High  Street.  Room  346. 

Columbus,  Ohio  43215 
Manley-Miles  Building.  Room  107. 1405 

South  Harrison  Road.  East  Lansing. 

Michigan  48823 
Suite  1802.  5610  Crawfordsville  Road. 

Indianapolis.  Indiana  46224 
333  Sibley.  Suite  560.  St.  Paul.  Minnesota 

55101 
3746  Government  Street,  Alexandria, 

Louisiana  71302,  Mailing  Address: 

P.O.  Box  5889,  Alexandria.  Louisiana 

71301 
1114  Commerce  Street.  Room  812-A, 

Federal  Building,  Dallas,  Texas  75242 
2514  Federal  Building.  Uftle  Rock. 

Arkansas  72201 
USDA.  OIG.  P.O.  Box  29383.  New 

Orleans.  Louisiana  70189 
210  Walnut  Street.  Room  167,  Des 

Moines,  Iowa  50309 
Drake  Executive  Plaza,  Suite  220,  2625 

Redwing  Road,  Fort  Collins,  Colorado 

80526 
200  Fourth  Street,  Southwest  Room  207, 

Huron,  South  Dakota  57350 
100  Centennial  Mall  North,  Room  276, 

Lincoln,  Nebraska  68506 
1520  Market  Street,  Room  1624,  Box 

14153  Main  Post  Office,  St.  Louis, 
Missouri  63178 
24000  Avila  Road,  4th  Floor,  Laguna 

Niguel,  California  92677 
511  Northwest  Broadway,  Room  304, 

Portland,  Oregon  97209 
915  Second  Avenue,  Room  312,  Seattle, 
Washington  98174 

OIG/Investigathn  Suboffices 

Deguetau  Federal  Building,  Room  220, 

Carlos  E.  Chardon  Avenue,  Hato  Rey, 

Puerto  Rico  00918 
Waltham  Federal  Center,  Building  124- 

S,  424  Trapeio  Road,  Waltham, 

Massachusetts  02154 
120  South  Warren  Road,  King  of  Prussia, 

Pennsylvania  19406 
P.O.  Box  874,  Federal  Building,  Granby 

Hall.  Norfolk,  Virginia  23510 
4908  Northwest  34th  Street,  Suite  6, 

Gainesville,  Florida  32805 
Federal  Building,  Suite  1412, 100  West 

Capitol  Street,  Jackson,  Mississippi 

39269 
4004  Hillsboro  Road,  Room  211, 

Nashville,  Tennessee  37215 
310  New  Bern  Avenue,  Room  328, 

Raleigh.  North  Carolina  27611 
200  North  High  Street,  Room  350, 

Columbus,  Ohio  43215 
Manley-Miles  Building,  Room  107, 1405 

South  Harrison  Road,  East  Lansing, 

Michigan  48823 
Suite  1804.  5610  Crawfordsville  Road, 

Indianapolis,  Indiana  46224 
333  Sibley,  Suite  560,  St.  Paul,  Minnesota 

55101 
Room  14A21,  Federal  Building,  1100 

Commerce,  P.O.  Box  50606,  Dallas, 

Texas  75250 


Federal  Building  Customs  House,  721 

19th.  Street,  Room  475.  Denver. 

Colorado  80202 
300  North  Los  Angeles  Street  Room 

2311.  Los  Angeles,  California  90012 
Federal  Building.  915  Second  Avenue. 

Room  312.  Seattle.  Washington  98104 

CATCOOnCS  OF  MOfVIOUALC  COVCMEO  BY  TM 

svtmi: 

OIG  temporary  and  permanent 
employees,  fprmer  employees  of  OIG 
and  predecessor  offices,  and  applicants 
for  employment 

CATIQOMES  or  NCCOnOt  M  THi  •vtmt 

These  records  show  personnel 
management  and  work-related 
information,  including  position,  title, 
grade,  pay  rate,  pay,  temporary  and 
permanent  address,  phone  number, 
performance  evaluations,  promotions, 
travel  information,  accident  reports  and 
related  information,  activity  reports, 
participation  in  savings  and  contribution 
programs,  availability  for  employment 
for  assignment  or  for  transfer, 
qualifications,  awards,  hours  worked, 
issuance  of  credentials,  passports,  and 
other  identification,  assignment  and 
accountability  of  property  and  other 
things  of  value,  parking  space 
assignments,  training  and  development 
and  special  assignments.  Records  in 
system  do  not  include  employee  Official 
Personnel  Folder  (OPF)  data. 

authomftv  foh  mamtbuncc  of  tnc 
system: 

Pub.  L  95-452.  as  amended.  5  U.S.C 
App.;  5  U.S.C  301:  7  U.S.C  2270;  7  CFR 
2.33. 

NOUT1NC  USES  OF  RECOKM  MMMTAMEO  M 
THE  SYSTEM,  IWCUIOIWO  CATEOOMES  OF 
USERS  AND  THE  FUNFOSES  OF  SUCH  USES: 

To  other  agencies  in  the  Department 
and  Executive  Branch  agencies,  such  as 
the  Office  of  Personnel  Management 
(OPM),  as  necessary,  for  proper 
personnel  actions. 

FOUCIES  AND  FHACnCES  FOR  STOMNO, 
MnWEVINO.  ACCnSSM,  RCTAMMO,  AND 
OISFOSINQ  OF  RECORDS  M  THE  system: 


STORAGE: 

Records  are  maintained  on  computer 
and  in  file  folders,  notebooks,  and  card 
file  boxes. 

Retrievabiuty: 

By  name  of  individual  employee. 
safeguards: 

Available  on  official  need-to-know 
basis.  Kept  in  locked  offices  after  office 
hours. 

MCTENTKNI  AND  OMPOSAL: 

Records  are  retained  as  long  as 
needed  and  then  discarded.  Personal 


information  that  might  be  consideied 
derogatory  or  embarrassing  is  shredded 
when  no  longer  needed. 


Director,  Personnel  Management 
Staff.  OIG.  U.S.  Department  of 
Agriculture,  Washington,  D.C  2025a 


NOmCATIOH  I 

Inquiries  should  be  addressed  to 
Director.  Policy  and  Liaison  Staff.  (PtS) 
OIG.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 


To  gain  access  to  information  in  the 
system,  send  request  to  Director.  l\)Ucy 
and  Liaison  Staff,  OIG.  USDA, 
Washington.  D.C  2025a 

To  contest  information  in  this  system, 
send  request  to  Director.  Policy  and 
Uaison  Staff.  OIG.  USDA,  Washington, 
D.C  20250. 


RECORD  SOURCE  CAT 

The  primary  information  is  furnished 
by  the  individual  employee.  Additional 
information  is  provided  by  supervisors, 
coworkers,  references,  and  others. 

USOA/OIG-2 


SYSTEM) 

Intelligence  Records.  USDA/OIG. 

SYSTEM  uxation: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building. 
14th  Independence  Avenue.  S.W., 
Washington,  D.C  202Sa  and  in  the  OIG 
offices  listed  in  the  system  of  records 
designated  USDA/OIG-1. 

CA- 


OFSMMVIDUAtS 

Suspects  and  unpaid  informants. 
cataoonksofi 


Names,  occupations,  other 
information  about  suspects  and 
allegations  against  them;  and  types  of 
information  previously  furnished  by  or 
to  be  expected  from  informants. 


authority  for  mahftehancs  of  the 
system: 

Pub.  L  95-452,  as  amended.  5  U.S.C 
App.;  5  U.S.C  301;  7  U.S.C  2270;  7  CFR 
Z33. 


ROUTDMUSESOF 
THE  SYSTEM, 


Routine  uses  for  law  enforcement 
purposes  will  include  referral  to  the 
appropriate  agency,  whether  Federal 
State,  local  or  foreign,  charged  with  the 
responsibUity  of  investigating  or 
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prosecuting  a  violation  of  law  or  of 
enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system 
when  information  available  indicates  a 
violation  or  potential  violation  of  law. 
whether  dvit  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  issued 
pursuant  thereto. 


MTHISVSTBI: 


Stored  on  fleets  of  paper  and  index 
cards. 

WKTWKV— JTV. 

Retrievable  by  name  of  individual 
subject 


AvailaMc  oo  an  official  need-to-know 
basis  and  kept  in  locked  storage  when 
not  in  use. 


Kept  indefkiitely  and  continually 
updated^  eutrof-dat:  material  is  burned. 


Assistant  Inspector  General. 
Investigations  (AIG/I)  Division,  Office 
of  the  Inspector  General,  Washington, 
D.C  2025a  lni)uirie»  and  requests 
should  be  addressed  to:  Director.  Policy 
and  Liaison  Staff.  USDA.  OIG, 
Washington.  U.C.  20Z50. 


PursoMt  to  5  U.&C  552a(k)  this 
system  has  been  exempted  from  die 
following  provisions  of  5  U.S.C.  552a 
(c)f3t  frf).  (e)fl>,  (e)(4KG].  (H).  and  P) 
and  (f)  as  investigatory  material 
complied  for  law  enforcement  pmposes. 
This  exemption  is  contained  in  7  CFR 
1.123. 

USOA/OIO-S 


InvestigaUve  Files  and  Sab)ect/Title 
Index,  USDA/OIG. 

•vsTiM  location: 

In  the  Headquarters  Office  in  the 
AgrieuHute  A<faninistratioo  Building. 
14th  and  Independence  Avenue,  S.W., 
Washington.  D.C  29250,  and  in  the  OIG 
Regional  and  ln>wtigntion  SubofRces 
listed  in  the  system  of  records 
designated  USDA/OIG-1. 

Except  for  inadvertent  errors,  aU 
entries  in  regional  office  indexes  are 
duplicated  in  the  Headquarters  index. 
Thi»  die  Headquarters  index  is  the  only 
complete  index  in  OIG.  The 


Headquarters  files  also  contain  a  copy 
of  every  investigative  report,  but  not  the 
correspondence  in  all  cases.  Older 
investitive  files  may  be  stored  in 
Federal  Records  Centers  or  on 
microfiche.  Therefore,  delays  in 
retrieving  this  material  can  be  expected, 


CA' 


OF  IMNVIOUALS  COVnCO  BV  TNB 


The  individual  names  in  the  OIG 
index  fall  into  one  or  more  of  the 
following  categories: 

Subjects.  These  are  applicants  for 
OIG  employment  or  individuals  against 
whom  allegations  of  wrongdoing  have 
been  made.  In  some  instances,  these 
individuals  have  been  the  subjects  of 
investigations  conducted  to  establish 
whether  allegations  were  true.  In  other 
instances,  the  allegations  were  deemed 
too  frivolous  or  indeftnite  to  warrant 
inquiry. 

Principals.  These  are  individuals  who 
are  not  named  subjects  of  investigative 
inquiries,  but  may  be  responsible  for 
violations.  For  example,  the  president  of 
a  firm  alleged  to  have  violated  laws  or 
regulations  would  likely  be  individually 
listed  in  the  OIG  index. 

Complainants.  These  are  individuals 
who  allege  wrongdoing, 
mismanagement,  or  unfair  treatment 
relating  to  USDA  employees  and/or 
programs. 

Others.  These  are  all  other 
individuals  clos^y  connected  with  a 
matter  of  investigative  interest  or  whose 
names  have  been  checked  through  the 
index  to  determine  whether  they  were  of 
record.  Among  these  names  are  those  of 
people  who  are  connected  with  a  matter 
only  in  that  they  have  shown  unusual 
interest  in  having  allegations 
investigated  or  in  learning  the  results  of 
investigation.  Also  included  in  the  index 
are  the  names  of  persons  on  the 
Department  of  Justice  crime  list 


CATEGomts  or  Rcconos  i 

The  OIG  Subject/Title  Index  and 
Investi^tive  Files  consist  ob 

1.  In'dex  cards  and/ or  a  microfiche 
index  filed  alphabetically  by  the  names' 
of  individuals,  organizations,  and  firms 
with  a  separate  card  or  line  items  for 
each;  dates  of  entries  made  into  the 
index  or  dates  of  materials  containing 
information  about  the  named  snbjects: 
and  identification  of  the  OIG  file  or  files 
containing  information  on  that  subject. 

2.  Files  containing  bound  sheets  of 
paper  or  microfiche  of  snch  sheets  firom 
investigative  and  other  reports, 
correspondence,  and  informal  notes  and 
notations  concerning  (al  one 
investigative  matter  or  (b)  a  number  of 
incidents  of  the  same  sort  of  aHeged  ' 
violation  or  irregularity. 


If  such  information  was  available 
when  an  index  card  or  line  item  was 
made,  the  card  or  microriche  concerning 
an  individual  will  include  the 
individual's  address,  date  of  birth,  and 
social  security  number. 

3.  Where  investigation  is  being  or  will 
be  conducted,  but  has  not  been 
completed,  various  case  management 
records,  investigator's  notes,  statements 
of  witnesses,  and  copies  of  records. 
These  are  contained  on  index  slips  or 
cards  and  sheets  of  paper  located  in  an 
OIG  office  or  in  the  possession  of  the 
OIG  investigator.  Certain  management 
records  are  retained  after  the 
investigative  report  is  released  as  a 
means  of  following  action  taken  on  the 
basis  of  the  OIG  investigative  report. 

AUTNOMTY  FOU  MAWfTENANCS  OP  THE 
SYSTEM: 

Pub.  L  95-452,  as  amended.  5  U.S.C. 
App.;  301:  7  U.SXL  2270t  7  CFR  2.33. 

routine  uses  of 

tmbsvstbs, 

usehsanothb 


CA- 


Routine  use  for  law  enforcement 
purposes  will  include  referral  to  the 
appropriate  agency,  whether  Federal. 
State,  local  or  foreign,  charged  with  the 
responsibility  for  investigating  or 
prosecuting  a  violation  of  law  or 
enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto,  or  any  record  within  this  system 
when  information  available  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issaed 
pursuant  thereto. 

KMJCIES  AND  HIACTICBS  KM  STOHMM, 

NcrmBviNa,  accEtsinn.  wsTAiNma^  and 
oisposmo  OF  RECOMOt  IN  THE  svsmN: 


The  OIG  Subject/Title  Index  consisto 
of  3  inch  by  5  inch  cards  or  microfiche 
line  items  stored  in  steel  cabinets.  The 
investigative  files  are  stored  in  steel 
lektriever  cabinets,  on  microficfae 
sheets,  or  in  Federal  Records  Centers. 


The  sub^t  cards  or  Ifaie  items  are 
arranged  alphabetically,  and  each  card 
or  line  item  identifies  one  or  more  OIG 
investigative  case  files  or  administrative 
fil^  arranged  numerically  by  file 
number.  Information  in  investigative  or 
administrative  files  concerning 
individuals  not  indexed  is  considered 
irretrievable. 
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SAFWMAIIOS: 

These  records  are  available  within 
USDA  and  to  others  in  the  Executive 
Branch  only  upon  proper  identification 
and  on  a  need-to-know  basis.  These 
records  are  kept  in  limited-access  areas 
during  duty  hours  and  in  locked  offices 
at  all  other  times. 


RmNTIOMAMO( 

The  cards  or  line  items  are  kept 
indefinitely  and  investigative  case  files 
are  maintained  for  15  years.  However, 
certain  investigative  case  files  of 
unusual  significance  are  kept 
indermitely.  Administrative  files  are 
kept  for  five  years. 

SYSTBH  MANAacn(S)  AND  AOOHCSS: 

Director,  Management  and  Budget 
Staff,  Office  of  the  Inspector  General, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

RECONO  Access  mocsouNcs: 

To  request  access  to  information  in 
this  system,  write  to  Director,  Policy  and 
Liaison  Staff.  Office  of  Inspector 
General.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

CONTCSTINO  NccoMO  pnocEounc: 

To  contest  information  in  this  system, 
send  request  to  Director,  Policy  and 
Liaison  Staff,  Office  of  Inspector 
General,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

SYSTEMS  EXEMTTEO  mOM  CERTAIN 
MOVISICNS  OP  TME  ACT 

Pursuant  to  5  U.S.C.  552a[k)  this 
system  has  been  exempted  from  the 
following  provisions  of  5  U.S.C.  552a, 
(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I) 
and  [f]  as  investigatory  material 
compiled  for  law  enforcement  purposes 
or  compiled  solely  for  determining 
suitability,  eligibility  or  qualifications 
for  Federal  civilian  employment.  This 
exemption  is  contained  in  7  CFR  1.123. 

USOA/OIQ-4 

SYSTEM  NAME: 

Liaison  Records,  USDA/OIG. 

SYSTEM  LOCATMM: 

Headquarters  Offices  in  Agriculture 
buildings  at  14th  and  Independence 
Avenue,  SW.,  Washington.  D.C.  20250, 
and  in  the  OIG  offices  listed  in  the 
system  of  records  designated  USDA/ 
OIG-1. 

CATEOOmeS  op  WNNVIOUALS  COVERED  SV  THE 

system: 

Employees  or  officials  of  Federal, 
State,  and  local  governmental  agencies. 


CA' 


Such  information  as  name,  title, 
address,  phone  number,  and  type  of 
assistance  previously  given  or  interest 
previously  shown  or  expected. 


OP  IMS 


Pub.  L  95-452.  as  amended.  5  U.S.C 
App.;  5  U.S.C.  301:  7  U5.C  2270;  7  CFR 
2.33. 


lOPSUCHi 

Disclosed  to  other  investigative 
agencies  (e.g..  FBI,  Secret  Service.  IRS) 
to  coordinate  investigative  efforts  or  for 
those  agencies  to  use  in  their 
independent  investigations  and  to 
facilitate  referral  to  OIG  investigative 
information  to  other  Executive  Agencies 
that  have  an  official  interest 

MUOES  AND  PRACncn  PON  STOMMO, 


I  OP  RECORDS  IN  THE  SYSTEM. 

STONAoe: 
Index  cards  and  sheets  of  paper. 

RETMEVAaiUTY: 

By  name  of  individual  or  by  name  of 
agency. 

SAFEQUAMDS: 

Information  is  usually  obtained  from 
public  records  or  previous  contacts  and 
is  generally  available  to  OIG  employees 
and  others  on  request.  Records  are  in 
the  custody  of  OIG  employees  during 
woricing  hours  and  in  locked  offices  at 
other  times. 

RETENTION  AND  DMPOSAL: 

Information  is  kept  indefinitely  and 
disposed  of  when  updated.  Out-of-date 
information  is  discarded. 


SYSTEMS  MANAQER(S)  AND  i 

Directors  of  the  offices  indicated  in 
"System  location." 

NOTIFICATION  procedure: 

Inquiries  and  requests  should  be 
addressed  to  Director,  Policy  and 
Liaison  Staff,  Office  of  the  Inspector 
General.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

RECORD  ACCESS  PROCEDURES: 

To  gain  access  to  information  in  this 
system,  send  requests  to  Director,  Policy 
and  Liaison  Staff.  OIG.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  2025a 

OONTESTNta  RECORD  procedures: 

To  contest  information  in  this  system, 
send  requests  to  Director,  Policy  and 
Liaison  Staff.  OIG,  U.S.  Department  of 
Agriculture,  Washington,  D.G  20250. 


Public  documents  and  directories  and 
previous  contacts  writh  individuals 
listed. 

USOA/OIO-« 


Management  Infonnatioa  and  Data 
Analysis  System.  USDA/OIG. 

•VSmiLOCATKMC 

Computer  files  are  maintained  on  the 
Computer  Sciences  Infonet  System  with 
main  offices  at  650  North  Sepulveda,  El 
Segundo.  California.  Source  documents 
and  printouts  are  kept  in  OIG 
Headquarters,  U.S.  Department  of 
Agriculture.  14tfa  and  Independence 
Avenue,  S.W..  Washington.  D.C  20250 
and  in  the  OIG  regional  offices  listed  in 
the  system  of  records  designated  as 
USDA/OIG-1  (with  die  exception  of  the 
New  York  Regional  Office). 

CA 


OIG  professional  audit  employees. 


CA' 

The  Management  Infonnation  and 
Data  Analysis  System  provides  audit 
management  officials  with  a  wide  range 
of  information  on  audit  operations, 
including  job  performers  of  OIG 
professional  audit  personnel  in  grade 
GS-13  and  below.  The  system  identifies 
individual  audit  assignments  of 
employees  and  provides  information  on 
their  use  of  direct  and  indirect  time; 
significant  dates  relating  to  each  audit 
such  as  starting  date,  exit  conference 
date,  and  report  release  date;  the 
number  and  significance  of  audit 
findings  and  the  identity  of  all  the 
professionals  who  participated  in  the 
assignment 


AUTHORrrYPON 


OPTME 


Pub.  L  95-452,  as  amended,  5  U.S.C 
App.;  5  U.S.a  301;  7  U.S.C  2270;  7  CFR 
2.33. 

ROUTINE  uses  OF 
TNE  SYSTEM, 
USERS  AND  TNI 

Provided  upon  request  to  the  General 
Accounting  Office  for  reviewing  OIG 
audit  operations.  Disclosure  may  also  be 
made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  fit>m  the  Congressional  office 
made  at  the  request  of  that  individual. 


WMJCIES  AND  PRACnCaS  POR 

RETRKVNM, 

DISPOSINaOP 


STORAOC: 

Computer  dis<»  and/or  magnetic  tape. 
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Infonnation  in  the  system  can  be 
retnered  oy  OIG  Headquarters  and 
regions,  kfuiuiatiuu  can  be  retrieved  by 
audit  report  number,  employee  social 
security  number,  or  geographic  locatien. 


Normal  «"iTpM*4?r  secazity  is 
maintained  over  aoceas  to  discs  and 
magnetic  tapes.  Printouts  are  available 
within  USDA  as  necessary  and  are 
under  lock  and  key  when  not  i*  use 
Sourca  doouKBto  ate  kept  in  Ble 
cabiaeta  ia  the  afficaa  listed  above. 


Discs  and/or  magnetic  tapes  are 
cleared,  retired,  or  destroyeid.  when  no 
longer  use&d,  in  accordance  with 
General  Services  Administration  and 
USDA  retirement  and/or  destruction 
schedules. 

ararm  imw>aaa<a>awD  apwaa. 

Assistant  Inspector  General  for 
Audits.  Office  of  the  Inspector  General 
U.S.  Department  of  Agriculture. 
Washington.  D.C  20250. 

MOTmCATION  PWOCIPOWa. 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her.  ftxrai  the  Director,  Policy  and 
Liaison  Staff.  USDA/OIG.  Washington, 
D.C.  202S0:.  A  request  br  information 
pertaining  to  an  individual  should 
contain:  Name,  address,  and  particular 
information  requested. 

Any  individual  may  obtain 
infonnation  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertaiiM  to  him/her  by  submitting 
a  »vritten  request  to  the  Director,  Policy 
and  Liaison  Staff.  OIC  U.S.  Department 
of  Agriculture,  Washington,  D.C.  2025a 


Same  as  access  procedures  described 
above. 


ECATCOOMa*: 

Information  in  the  system  comes 
entirely  from  OIG  audit  employees. 

USDAA>IO-« 


Audit  Information  System.  USDA/ 
OIG 


Records  included  in  this  system  may 
be  located  at  audit  sMes  throogkoMl  the 
United  Statea  or  at  any  of  the 
Departmental  Computer  Centers.  The 
Departmental  Computer  Centers  are:  (1) 


Washington  Computer  Center.  12th  and 
Independence  Avenue,  S.W., 
Washington.  D.C  202S0;  (2}  New 
Orleans  Computer  Center.  P.O.  Box 
29383.  New  Orleana,  Louisiana  70189*.  (3) 
Kansas  City  Compater  Center.  P.O.  Box 
293.  Kansas  City.  Misaeuri  S41»;  (4)  St. 
Louis  Computer  Center.  1520  Market 
Street.  Room  1024.  Box  1415a  Main  Post 
Office.  SL  Louis,  Vfissouri  63178;  (5)  Fort 
Collins  Computer  Center.  Drake 
Executive  Maze.  Suite  220.  2825 
Redwing  Road.  Fott  CoUioa.  Co)or^o 
80526. 

CATcoomca  of  aaMviouALacovcaEo  av  thb 


This  system  employs  temporary  data 
sets,  computer  printouts,  and  other  audit 
records  obtained  from  USDA  agencies, 
nonfederal  sources,  and  Federal 
agencies  other  than  USDA.  Individuals 
covered  by  these  records  are 
participants  in  programs  administered 
and /or  funded  by  the  Department  of 
AgricuHure;  employees  of  USDA  and 
other  Federal,  State,  county,  and 
municipal  agencies;  and  o^icials  and 
employees  of  contractors,  grantees,  and 
cooperators  that  conduct  business 
related  to  USDA  programs. 

CATsaoiwaa  OF  wecowDa  w  Tweayaian. 
The  system  may  contain,  for  short 
periods  of  time,  various  categorie*  of 
records  relating  to  administration  of.  ar 
individual  participation  in,  USDA 
programs.  For  example,  the  categories  of 
records  may  relate  to  the  Department's 
farm.  food.  loan  and  research  programs 
and  to  payroll  records  of  USDA  or  other 
governmental  employees. 

AVTMOarrY  FOa  MAlNTINANCe  OF  THf 

SYSTCM: 

Pub.  L  95-452,  as  amended.  5  U.S.C. 
App.:  5  U.S.C.  30t;  rU.S.C.  2270:  7  CFR 
2.33. 

HOUTINC  Uaca  OF  naeONO*  MAINTAIMCD  IN 

TNB  avafisi;  atcuioaMOifnnoMBa  OF 
uaans  ANo  TMc  FURFoaaa  OF  aueM  uaaa: 

Records  are  routinely  used  for 
analysis  during  the  course  of  Office  of 
Inspector  Genera)  (OIG)  audits.  To 
facilitate  thia  analysia.  USDA.  other 
Federal,  State,  or  other  governmental 
computer  tapes  containing  program 
participation  or  employment  information 
may  be  matched  against  themselves  or 
each  other  to  find  duplications  that 
indicate  possible  improper  or  illegal 
participation  in  USDA  programs. 
Matching  may  be  conducted  by  OIG. 
other  USDA  agencies,  other  Federal 
agencies,  and/or  State,  caunty,  or 
municipal  agencies.  The  computer 
printouts  of  duplicates  may  be  furnished 
to  OIG  auditors  and  investigators,  the 
nonfederal  entity  responaible  for 


operating  the  program,  other  Executive 
Branch  audit  agencies,  the  General 
Accounting  Office,  the  Department  of 
Justice,  other  law  enforcement  agencies, 
and  the  Congress. 


AMDHMcncaa  fou  stommo. 


DtSFOatNO  OF  MCONDS  M  THI 


Information  is  stored  electronically  on 
computer  direct  access  storage  devices 
or  magnetic  tape  and  in  computer 
printouts  and  other  audit  records. 


Electronically  stored  information  may 
be  retrieved  using  standard  audit 
software  analysis  and  retrieval 
packages  and  is  limited  only  by  the  data 
elements  maintained  in  the  data  set. 
This  information  may  be  transmitted 
and  received  using  standard 
teleprocessing  procedures.  Data 
elements  may  include  such  information 
as  an  individual's  name,  address,  social 
security  nimibers.  employee 
identification,  case  or  farm  number,  and 
specific  information  about  the 
individual's  program  participation  or 
employment.  Information  located  in 
computer  printouts  and  other  audit 
records  may  be  retrieved  manually 
while  audits  are  in  process.  After  an 
audit  is  completed,  information  about 
individuals  can  only  be  retrieved  by  first 
identifying  the  audit  involved  (by  type, 
location  and  time  conducted)  and  then 
retrieving  the  information  from  audit 
work  materials  by  mechanical  or 
electronic  search.  If  individual 
participation  was  investigated,  personal 
privacy  information  about  that 
individual  may  be  retrievable,  by  name, 
from  system  USDA/OIG-3.  described 
above. 

tAnouAMoa: 

Normal  computer  security  is 
maintained  over  access  to  electronically 
encoded  data.  Computer  printouts  and 
other  audit  records  are  protected  in 
accordance  with  the  sensitivity  of  data 
contained  therein. 

RCTCimON  AND  oiaFoaAL: 

Electronically  encoded  data  is  seldom 
retained  for  more  than  six  months,  h  is 
then  destroyed  either  by  degaussing  or 
overwriting  the  computer  media. 
Computer  printouts  and  manually 
prepared  audit  records  may  be 
incorporated  into  audit  files  where  they 
are  retrievable  only  by  audit  number  or 
report  title.  Audit  files  are  retained  in 
accordance  with  General  Services 
Administration  retirement  and/ or 
destruction  schedules.  Computer 
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printouts  not  incorporated  into  audit 
files  are  destroyed. 


The  system  managers  are  the  USDA 
Regional  Inspectors  General  for  Audit  in 
whose  geographical  areas  the  audit  sites 
and  Departmental  Computer  Centers  are 
located.  These  are  as  follows:  (1) 
Regional  Inspector  General  for  Audit. 
North  Atlantic  Region.  OIG,  USDA  28 
Federal  Haza.  Room  17-130,  New  York. 
New  Yoric  10278;  [2]  Regional  Inspector 
General  for  Audit.  Northeast  Region. 
OIG.  USDA.  6505  Belcrest  Road.  Room 
422.  Hyattsville,  Maryland  20782 
(Washington  Computer  Center):  (3) 
Regional  Inspector  General  for  Audit. 
Southeast  Region.  OIG,  USDA.  1447 
Peachtree  Street.  N.E.,  Room  901, 
Atlanta.  Geoi^gia  30300;  (4)  Regional 
Inspector  General  for  Audit,  Midwest 
Region,  OIG.  USDA,  165  North  Canal 
Street  Suite  1400  S-C.  Chicago,  Illinois 
60606:  (5)  Regional  Inspector  General  for 
Audit,  Southwest  Region,  OIG.  USDA. 
101  South  Main  Street.  Room  311. 
Temple.  Texas  76501  (New  Orleans 
Computer  Center):  (6)  Regional 
Inspector  General  for  Audit.  Great 
Plains  Region,  OIG,  USDA,  9435  Holmes, 
Room  210,  Kansas  City.  Missouri  64131; 
Mailing  Address:  P.O.  Box  283.  Kansas 
City,  Missouri  64141  (Kansas  City.  Fort 
Collins,  and  St.  Louis  Computer 
Centers);  (7)  Regionai  Inspectm-  General 
for  Audit.  Western  Region.  OIG,  USDA. 
555  Battery  Street,  Room  528.  San 
Francisco,  California  94111. 

ftonncATiON  nioccDUM: 

Any  individual  may  request 
information  contained  in  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
that  individual  by  contacting  the 
Director.  Policy  and  Liaisn  Staff,  OIG, 
USDA,  Washington,  D.C.  20250.  The 
individual  is  reminded  that  this  system 
of  records  is  temporary  and  usually  is 
accessible  only  while  an  audit  of  a 
particular  program  or  activity  is  in 
process.  The  period  of  accessibility 
normally  ranges  from  one  month  to 
approximately  six  months,  depending  on 
the  type  of  audit  and  the  use  made  of 
the  information.  Any  request  for 
information  pertaining  to  an  individual 
should  contain  that  person's  name, 
address,  the  USDA  program  the 
individual  is  participating  in,  any 
pertinent  identification  number  such  as 
a  case  number,  and  the  particular 
information  requested.  Proof  of  identity 
and/or  authorization  to  access  will  be 
required. 


Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  diat  perscm  by 
submitting  a  written  request  to  the 
Director.  Policy  and  Liaison  Staff.  OIG. 
U.S.  Department  of  Agriculture, ' 
Washington.  D.C.  20250. 

These  inquiries  also  should  be  sent  to 
the  Director,  Policy  and  Liaison  Staffs 
OIG,  U.S.  Department  of  Agriculture. 
Washington.  D.C  20250. 

RKONO  MMMCl  CAraaOMCK 

Information  contained  in  this  system 
of  records  is  obtained  mainly  from 
USDA  agencies  and  State  and  local 
governments  that  administer  USDA 
programs  on  a  cooperative  basis  and 
may  be  obtained  from  oAer  grantees 
and  program  participants  and  other 
Federal  agencies. 

Information  generally  relates  to  ■ 
US)A  Program  or  activity  which  is 
being  audited.  Upon  condnsion  erf  the 
audit,  the  information  is  either 
destroyed,  returned  to  the  raiginatcn'.  or 
stored  in  an  audit  file  frt>m  which 
information  about  individuals  cannot  be 
retrieved  without  manual  and/or 
electronic  search. 
lohnR.  Block. 
Secretary  of  Agriculture. 
September  23, 1983, 

(FR  Doc  S3-2a651  Fded  g-jS-tt  8:4$  ami 
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The  Department  of  Agriculture.  Forest 
Service  issued  a  National  Environmental 
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Impact  Statement  in  January  1979.  This 
Environmental  Impact  Statement 
documented  the  remits  of  an  analysis  of 
62  million  acres  of  roadless  and 
undeveloped  land  within  the  190  million 
acre  National  Forest  system.  The 
purpose  of  this  Roadless  Area  Review 
and  Evaluation  (RARE  U)  was  to 
determine  winch  of  these  roadless  areas 
were  more  suitable  for  wilderness  *hsn 
for  other  National  Potest  oses. 

In  Calif omia.  RARE  n  analyzed  over  6 
million  acres  located  in  the  Potest 
Service  Pacific  Southwest  Regioo.  Of  the 
total  acres  analyzed,  about  883X100  acres 
were  recommended  for  wilderness; 
2.643,000  acres  for  further  planning  for 
wrildemess;  and  2J39SJO0O  acres  were  not 
considered  suitable  for  wilderness  or 
were  designated  nonwildetness. 

la  1979,  the  State  of  Califamia 
challenged  the  adequacy  of  the  RARE  n 
Environmental  Inqisct  Statenent 
prepared  as  the  basb  for  makii^  the 
dedsions  for  the  allocation  of  the 
roadless  land  to  either  wUdemess  or 
nonwOdemess  use.  In  October  1982,  die 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  vrinch  applied  specifically  to  48 
roadless  areas  in  California.  This 
decision  sets  a  binding  precedent  for  all 
Federal  Courts  in  the  Ninth  QrcuiL 

As  a  result  of  the  October  1982  court 
decision,  all  the  roadless  areas  on  the 
National  Forests  in  California  diat  meet 
the  original  criteria  for  the  RARE  U 
study  will  be  reevaluated.  The 
reevaluation  of  the  RARE  U  areas  on  the 
Shasta-Trinity  National  Potests  wiU  be 
done  as  part  of  the  Forest's  present  land 
and  resource  management  planning.  The 
areas  to  be  studied  are: 


as2ts 
Asaoo 

BSSOO 
AS218 
BS218 
05217 
A5219 
0S60S 

wsaos 
Nsao3 

06221 
0S222 
0S223 
05224 

05300 
0S22S 
06227 


ossot 

05230 


14.Q2S 

aas 

1.434 

3.1S4 

13.031 

20.138 

11^11 

138 

481 

886 

22.454 

23.963 

17.516 

SMS 

7J73 

8.018 

43.796 

4.684 

467 

auoTt 


1474 

3.1S4 

ISjOSI 

14,636 

8J61 

138 

481 

866 

21JS4 

23:663 

14.816 

4.486 

6.779 

8.018 

2SL2S6 

4«4 

487 


Fwfaral  Register  /  Vol  48.  No.  IflO  /  Thursday.  September  29.  1983  /  Noticeg 


;  •             i^^ 

NWI*« 

ToM.a« 

R«*N 

GiDM 

fM 

ljmmfmmH,t>  A 

AS228 

B5228 
CS228 
A5231 
BS231 
NBOTa 
05232 
06233 
06234 
06288 
06236 
06238 
06801 
NF908 

11488 
Z437 

28.830 

10272 

3J08 

11.180 

28ja88 

5779 

8.624 

7.038 

17.783 

1.187 

'mm*' 

24.843 

9.587 

2 

10.897 
9237 
5.188 

41.150 

11.988 

2.437 

36288 

18280 

8.117 

3208 

11.180 

28.188 

5229 

8.524 

6238 

17.883 

1.197 

34260 

24243 

9287 

2 

3.057 

9237 

5.188 

34260 

WMvnMS. 
Nrm  Wliliii— 

lataFMMkrv^ 

ll»FkM*f>0 

M  «ii<iiii  a 

(Mmm  IM>  (Tita^  1^ 

Pn«iK 

Nofv-MhIsmMs. 
NOfvWnMsfnOTC 
MAktanMM. 

riiuiiL  flint 

<mQ«<n 

«M.rk.^ 

SnAFii*             

«nni  m,  ^^y 

'f'^^'^ 

»lM¥lt-* 

y^^jiimj 

«iMin..> 

»*mr': 

«<Mima 

Wltol^M 

r  i.i|,io  ,  tam 

06133 
05238 
06238 

"•-(•ffTt^m          

Non-WUscTiMt. 

WHtOiMl 

Detailed  inftmnatioii  on  the  roadleM 
areas  and  the  reevaluation  proceM  will 
be  distributed  to  individuals  and 
organizatioas  on  the  Forest  Plan  mailing 
list  and  other  individuals  and 
organizations  requesting  a  copy,  in 
addition,  there  will  be  open  houses  held 
on  November  15, 1963  at  the  Gvil 
Defense  Hall  in  Weaverville  and  on 
November  17. 1963  at  the  Forest 
Headquarters.  2400  Washington  Avenue 
in  Redding.  Both  opea  houses  will  run 
between  2:00  pjn.  and  5:00  p.m.  and 
again  from  6:00  pjn.  through  9:00  p.m. 
libese  open  houses  will  be  held  to 
further  explain,  discuss,  and  gather 
information  about  the  roadless  areas 
and  the  reevaluation  process. 

Written  comments  concerning  the 
reevaluation  are  encouraged.  These 
comments  should  be  directed  to  Forest 
Supervisor  Barney  Coster.  Shasta- 
Trinity  National  Forests.  2400 
Washington  Avenue,  Redding. 
California  96001.  These  comments 
should  be  received  by  November  30. 
1963.  For  further  information  about  the 
proposed  reevaluation.  contact  Gary 
Adams,  Land  Management  Planning 
Officer  Shasta-Trinity  National  Forests 
at  the  above  address,  or  call  (016)  246- 
5407. 

Dated  September  22. 1983. 
nmntmy  Cpslt . 

Forest  Supervisor,  Shasta-Trinity  National 
Forests.  * 

in  Doc  SMBSIS  PUad  8-28-83: 8:45  un| 
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PscfcerB  end  Stocicyerds 


it  was  ascertained  that  the  hvestock 
mariiets  named  below  were  stockyards 
within  the  definition  of  that  term 
continued  in  section  302  of  the  Act  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stocCyards  as 
required  by  said  section  302.  on 
respective  dates  specified  below. 


TN-181    Murfreesboro  Livestock 
Market,  inc.,  Murfreesboro,  Tennessee 

Notice  is  hereby  given,  therefore,  that  - 
the  Packers  and  Stockyards 
Administration,  pursuant  to  authority 
under  the  Packers  and  Stockyards  Act 
1921,  as  amended  (7  U.S.C.  181  et  aeq.), 
proposes  to  designate  the  stockyards 
named  above  as  posted  stockyards 
subject  to  the  provisions  of  the  Act  as 
provided  in  section  302  thereof.  , 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administratioa  United 
States  Department  of  Agriculture, 
Washington,  D.C.  2Q25a  by  October  14. 
1983. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington,  D.C,  this  23rd  day  of 
September  1963. 

Jack  W.  BrinckaMyar. 

Chief.  Financial  Protection  Branch,  Livestock 


Htm)  No,  imm  and  kxMHon  et 
Mockyvd 

OoloolpaMbig 

MorKeting  Vtviaion. 
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MN-179    MinnatoU  Food  Hg  Matali. 

Jino  1.  1883 
Ji^  25.  1983. 

■UJM  OOK  S«1S-8a-« 

Inc.  P>p— lofw.  lariiwulo. 
TX-328    Horotonl    CoMo    CommiMion 
Co..  me..  Horotord,  Toxao. 

rOmnwo  oiocKyf  oe 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act 
1961.  as  amended  (7  U.S.C  181  er  seq.). 


Done  at  Washington.  D.C  this  23rd  day  of 
September  1883. 
lack  W.  BriackiMyar. 

Chief.  Financial  Protection  Branch,  Livestock 
Maiketing  Division. 

(FR  Doc  2869  FUed  8-28-83: 8:46  ami 
■aUNQ  cow  S4W-0>-ll 

Propoeed  Poeting  of  stockyards 

The  Packers  and  Stockyards 
Administration.  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  202],  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

IN-158    Henry  County  Livestock 

Auction.  New  Castle.  Indiana 
MO-258    Uder  Bros.  Livestock  Auction 

Co.,  Lebanon.  Missouri 
SC-135    Palmetto  Livestock.  Inc., 

Anderson,  South  Carolina 
SC-136    Corley's  Horse  Auction, 

Batesburg,  South  CaroUna 
SD-112    DeSmet  Livestock  Exchange, 

DeSmet  South  Dakota 


AMMMna  Eledrfe  Cooperethre,  talc; 
FindbiQ  of  No  SlQnHlcant  Impact 

AOENCv:  Rural  Electrification 
Administration.  USDA. 

action:  Notice  of  finding  of  no 
significant  impact 

tUMMAHY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1960,  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21.  Environmental  PoUcies 
and  Procedures,  has  made  a  Finding  of 
No  Significant  Impact  with  respect  to 
proposed  financing  assistance  to 
Alabama  Electric  Cooperative,  Inc. 
(AEC).  Andalusia.  Alabama,  for  the 
construction  of  46  kV  and  115  kV 
transmission  faciUties  in  Geneva 
County,  Alabama,  and  Holmes, 
Washington,  Bay,  Calhoun,  and  Jackson 
Counties,  Florida. 

POR  furthui  mpomiATiON  contact 

REA's  Ending  of  No  Significant  Impact 
and  Environmental  Assessment  and 
AEC's  Borrower's  Environmental  Report 
(BER)  may  be  reviewed  in  the  office  of 
Director,  Southeast  Area-^ectric 
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Room  0270.  South  A^culture  Building, 
Rural  Electrification  Administration. 
Washington.  O.C.  20250,  telephone  (202) 
382-8434.  or  at  the  office  of  Alabama 
Electric  Cooperative.  Ina  (Mr.  Charles 
R.  Lowman,  Manager),  P.O.  Box  55a 
Andalusia,  Alabama  36420.  telephone 
(205)  222-2571,  during  regular  business 
hours. 

SUPM^MCNTARY  MPOfWUTION:  REA.  in 

connection  with  a  request  for  assistance 
with  financing  from  AEC.  has  reviewed 
the  BER  submitted  by  AEC  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
pro)ect.  The  proposed  project  consists  of 
46  and  115  kV  transmission  lines  and 
four  new  substations  to  be  built  along 
the  following  points:  from  an  existing 
substation  near  Fountain  in  Washington 
Co.  36.2  km  (22.5  mi)  to  a  proposed  115/ 
12.5  kV  substation  to  be  constructed 
near  Altha  in  Calhoun  County,  on  24.9 
km  (15.5  mi)  to  a  proposed  115/46  kV 
substation  to  be  constructed  near  Grand 
Ridge,  6.4  km  (4  mi)  to  a  proposed  115/ 
12.5  kV  substation  to  be  constructed 
near  Sneads.  A  46  kV  transmission  line 
is  proposed  for  construction  from  the 
proposed  115/46  kV  substation  at  Grand 
Ridge  11.3  km  (7  mi)  to  an  existing 
substation  at  DeDwood.  Grand  Ridge. 
Sneads  and  Deliwood  are  all  in  Jackson 
County.  The  project  also  includes  the 
proposed  construction  of  a  14.5  km  (9 
mi),  115  kV  transmission  line  from  a  tie 
point  on  the  existing  Clayhatchee- 
Glendale  line  in  Geneva  County, 
Alabama  to  a  proposed  115/12.5  kV 
substation  to  be  constructed  near 
Pittman  in  Holmes  County,  Florida. 
Based  upon  AEC's  BER,  REA  prepared 
an  Environmental  Assessment 
concerning  the  proposed  project  and  its 
impacts.  REA  concluded  that  the 
.  proposed  financing  assistance  would  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  resources,  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands  and  floodplains.  The 
transmission  line  will  cross  9.3  km  (5.8 
mi)  of  floodplains,  9.3  km  (5.8  mi)  of 
wetlands,  and  23.6  km  (14.8  mi)  of  prime 
farmland.  Each  of  the  four  substations 
proposed  for  construction  will  be 
located  on  prime  farmland  and  together 
will  displace  4  ha  (10  a).  No  practicable 
alternative  that  would  avoid 
floodplains,  wetlands,  or  prime  farmland 
could  be  found. 

Alternatives  considered  include  no 
action,  alternative  line  routings  and 


substation  sitings.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  an  environmentally 
acceptable  alternative  because  it  best 
meets  AECs  needs  with  a  minimnwi  of 
adverse  impacts. 

REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  financing  assistance  for  Ae 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 

This  program  is  listed  in  the  Catalog 
.  of  Federal  Domestic  Assistance  as 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  Septeinl>er  23. 1983. 
lack  Van  Maik. 
Acting  Administrator. 
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AlabanM  Electric  Cooperative,  Ific^- 
nndbia  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact 


Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1989,  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500),  and  REA 
Bulletin  20-21,  Environmental  Policies 
and  Procedures,  has  made  a  Finding  of 
No  Significant  Impact  with  respect  to 
proposed  financing  assistance  to 
Alabama  Electric  Cooperative,  Inc. 
(AEC).  Andalusia,  Alabama,  for  the 
construction  of  115  kV  transmission 
facilities  in  Baldwin  County.  Alabama. 
FOR  aiRMMA-nON  CONTACT:  REA's 
Finding  of  No  Significant  Impact  and 
Environmental  Assessment  and  AEC's 
Borrower's  Environmental  Report  (BQl) 
may  be  reviewed  in  the  office  of 
Director,  Southeast  Area — Electric, 
Room  0270.  South  Agriculture  Building. 
Rural  Electrification  Administration. 
Washington.  D.C.  20250.  telephone  (202) 
382-8434.  or  at  the  office  of  Alabama 
Electric  Cooperative,  Inc.,  (Mr.  Charles 
R.  Lowman.  Manager).  P.O.  Box  550. 
Andalusia.  Alabama  36420.  telephone 
(205)  222-2571.  during  regular  business 
hours. 

SUPPLEMENTARY  INFORMATION:  REA,  in 

connection  with  a  request  for  financing 
assistance  from  AEC,  has  reviewed  the 
BER  submitted  by  AEC  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project  The  proposed  project  consists  of 
the  construction  of  5  km  (3  mi)  of  115  kV 


transmission  line  on  •  new  right-of-way 
and  the  conversion  of  24  km  (15  ni)  of  46 
kV  transmission  line  to  115  kV.  the 
conversion  of  230/46  kV  substation  to 
230/115  kV  and  the  conversion  of  foiv 
46/12^  kV  substations  to  115/12.5  kV. 
The  conversion  portion  of  the  proposed 
project  %vill  require  the  replacement  of 
the  existing  support  structures  and 
conductor  that  make  up  the  46  kV  line 
using  the  same  right-of-way  between  the 
South  Foley  and  Orange  Beach 
Substations  via  the  Gulf  Shores 
Substation.  The  project  will  include  the 
conversion  of  the  46  kV  line  from  the 
Gulf  Shores  Jtmction  (tie  point)  to  the 
Gulf  Park  Substation.  The  South  Foley, 
Gulf  Shores,  Orange  Beadi  and  Golf 
Park  substations  presently  operated  at 
46/12.5  kV  will  be  converted  to  115/12,5 
kV.  The  115  kV  transmission  line  on  the 
new  right-of-way  will  provide  a  5  km  (3 
mi)  IcK^  feed  from  Turicey  Hill  to  the 
South  Foley  and  Gulf  Shore  sobatations. 
The  existing  230/46  kV  Turkey  Hill 
substations  is  to  be  converted  to  230/115 
kV  by  constructing  a  115  kV  meterii^ 
point  adjacent  to  it  The  metering  point 
will  be  used  to  step  the  voltage  down  to 
115  kV  and  meter  power  f^ieeled  across 
Alabama  Power  Company's  system. 
Based  upon  AECs  BER.  REA  prepared 
an  Environmental  Assessement 
concerning  the  proposed  project  and  its 
impacts.  REA  concluded  that  the 
proposed  financing  assistance  would  not 
be  a  major  Federal  action  significandy 
affecting  the  quality  of  human 
environment 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  resources,  including 
threatened  and  endangered  species, 
prime  farmlands,  cultural  resources, 
wetlands  and  floodplains.  REA  has 
determined  that  the  conversion  of  the  46 
kV  system  to  115  kV  will  have  no 
additional  impact  to  the  environment 
The  115  kV  line  on  the  new  right-of-way 
will  have  no  impact  to  threatened  and 
endangered  species,  prime  farmlands,  or 
cultural  resources.  The  new  right-of-way 
will  cross  a  100  m  (328  ft)  wetland  area 
and  a  366  m  (1200  ft)  floodplain  where  it 
transverses  the  Bon  Scour  River. 
Alternatives  considered  include  an 
alternative  transmission  line  route  for 
the  115  kV  line  on  new  ri^t-of-way  and 
the  no  action  alternative.  After 
reviewing  these  alternatives,  REA 
determined  that  the  proposed  project  is 
an  environmentally  acceptable 
alternative  because  it  best  meets  AEC's 
needs  with  a  minimum  of  adverse 
impacts. 

REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  financing  assistance  for  the 
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proiect  would  not  constitute  a  maior 
Federal  action  signficantly  affecting  the 
quality  of  the  human  environment. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  September  23. 1963. 
iKkVMMsfk. 

Acting  Administrator. 
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Kansas  Electric  Power  Cooperative, 
Inc;  nndbig  of  No  Slgnlflcant  Impact 

AOCNCv:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact 


:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  th^  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21.  Environipental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  proposed 
additional  financing  assistance  to 
Kansas  Electric  Power  Cooperative.  Inc.. 
(KEPCO)  of  Topeka,  Kansas,  for  its  six 
percent  o%vnership  participation  in  the 
Wolf  Creek  Generating  Station  (WCGS), 
Unit  No.  1  in  Coffey  County.  Kansas. 
The  proposed  additional  financing 
assistance  is  necessary  for  KEPCO  to 
fund  its  proportionate  share  of  the 
estimated  completed  cost  of  the  project. 
The  cost  increases  are  due  to  the 
escalation  of  labor  and  materials  costs, 
costs  of  modifications  and  additional 
interest  during  construction 
expenditures  resulting  from  construction 
delays. 

FOn  INFOMNATION  CONTACT:  KEA's 
FONSI  and  Environmental  Assessment 
(EA)  may  be  reviewed  at  or  obtained 
from  the  office  of  the  Director,  Western 
Area^£lectric,  Room  3304.  South 
Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  telephone:  (202) 
382-8848,  or  the  office  of  KEPCO,  (Mr. 
Charles  Ross,  Manager)  5315  SW.  2l8t 
Street,  Fairlawn  Plaza  Mall,  Topeka, 
Kansas  66604,  telephone:  (913)  273-7010, 
during  regular  business  hours. 

SUPPimCNTARY  mFORMATKMl:  REA  has 

reviewed  the  June  1982,  U.S.  Nuclear 
Regulatory  Commission  (NRC),  Final 
Environmental  Statement  (FES)  related 
to  the  operation  of  WCGS  Unit  No.  1. 
the  EA  prepared  by  Black  and  Veatch 
for  KEPCO  and  other  documents  and 


has  determined  that  they  represent  an 
accurate  evaluation  of  the 
environmental  impacts  of  the  project. 
The  completed  project  will  employ  a 
pressurized-water  atomic  reactor  to 
produce  up  to  approximately  3579 
megawatts-thermal  at  design  power 
level.  A  stream  turbine-generator  will 
use  this  heat  to  produce  1150 
megawatts-electric.  It  has  been 
estimated  that  WCGS  Unit  No.  1  will  be 
ready  for  commercial  operation  in 
February  1985. 

The  NRC  FES. and  other  related 
documents  considered  potential  impacts 
of  the  proposed  project  to  resources 
including  threatening  and  endangered 
species,  important  farmlands,  cultural 
resources,  floodplains,  and  wetlands. 

REA  has  determined  that  the  capital 
improvements,  modifications  and 
additions  related  to  the  cost  overruns 
will  have  no  additional  effects  on 
farmland,  cultural  resources,  wetlands 
or  floodplains  and  threatened  or 
endangered  species. 

Since  WCGS  is  89  percent  complete, 
KEPCO  still  demonstrates  a  need  for  the 
power  and  energy  associated  with  its 
present  6  percent  participation  in  WCGS 
and  KEPCO  has  contractual  obligations 
to  continue  its  involvement  in  WCGS  or 
stands  to  loose  an  amount  of  its 
participation  proportionate  to  the 
amount  it  defaults,  alternatives  were 
limited  to  those  found  to  be  technically 
and  economically  feasible,  and  to  no 
action.  REA  finds  that  the  proposed 
alternative,  i.e..  continued  participation 
in  the  project  is  environmentally 
acceptable. 

Based  upon  the  1982  NRC  FES  and 
other  related  docimients.  REA  prepared 
an  EA  and  a  FONSI  concerning  the 
proposed  construction  completion.  REA 
has  independently  evaluated  the 
proposed  project  completion  and  has 
concluded  that  approval  of  additional 
financing  assistance  for  the  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment 

In  accordance  with  REA's  Bulletin  20- 
21:320-21,  dated  January  21, 1980. 
KEPCO  advertised  the  availability  of  the 
NRC  FES  in  the  local  newspapers.  No 
comments  were  received. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  September  28. 1983. 
Harold  V.  Hunter. 

Administrator. 
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CIVIL  AERONAUTICS  BOARD 

Announcement  of  Approval  of 
Information  CoBectlona  by  the  Office 
of  Management  and  Budget  Under  ttte 
Paperworit  Reduction  Act  (44  U.S.C. 
35) 

On  September  14, 1983,  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  reporting 
forms: 

Report  of  Aircraft  Operating  Expenses 
and  Related  Statistics— extended 
through  September  30. 1964.  under  OMB 
No.  3024-0058. 
Robio  A  Caldwell, 

Chief,  Information  Management  Division, 
Office  of  Comptroller. 

September  21. 1963. 
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DEPARTMENT  OF  COMMERCE 

Office  of  tiie  Secretary 

Agency  Forme  Under  Review  l>y  tiie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  (Wave  3). 

Form  Numtiers:  Agency — 4300X.  4305: 
OMB-0607-0425. 

Type  of  Request:  Revision  of  a  Currently 
Approved  collection. 

Burden:  300  respondents;  150  reporting 
hours. 

Needs  and  Uses:  This  program  collects 
information  concerning  the  distribution  of 
income  received  directly  as  money  or 
indirectly  as  inkind  beneHts.  The  effect  of  tax 
and  transfer  programs  on  this  distribution  is 
extremely  important  for  the  formulation  of 
government  domestic  policy.  Wave  3  will 
pretest  topical  module  questions  on 
Education.  Work  History,  and  Health  and 
Disability,  since  there  are  major  factors 
affecting  a  person's  work,  earnings,  income 
sources,  and  participation  in  public  programs. 

Affected  Public:  Individuals  or  Households. 

Frequency:  Pretest. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe.  395- 
4814. 

Agency:  Bureau  of  the  Cencus. 

Title:  Current  Industrial  Reports  Program. 
Voluntary  Surveys  (Wave  II) 

Form  Numbers:  Agency — M-20A.  et.  al.; 
OMB-0607-0011  et.  al. 

Type  of  Request:  Revision  of  a  Currently 
Approved  Collection. 

Burden:  2,427  respondents:  ia984  reporting 
hours. 
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Need*  and  Uses:  The  Current  Industrial 
Reports  (OR)  program  is  a  series  of  monthly, 
quarterly,  annual,  and  biennial  surveys  which 
provide  key  measures  of  production, 
shipments,  and/or  inventories  on  a  national 
basis  for  select^  manufactured  products. 
Primary  users  of  the  data  are  government 
agencies,  business  firms,  trade  associations, 
and  private  research  and  consulting 
organizations.  The  Federal  Reserve  Board 
uses  CIR  data  in  its  index  of  industrial 
production  and  the  Bureau  of  Industrial 
Economics  uses  many  of  the  CIR  tables  in  its 
U.S.  Industrial  Outlook. 

Affected  Public:  Business  or  Other  For- 
Profit 

Frequency:  Monthly.  Quarterly.  Annually, 
Biennially. 

Respondent's  Obligation:  Voluntary. 

0MB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports  Program 
Mandatory  Surveys  (Wave  U). 

Form  Numbers:  Agency— M-20L.  et  al,; 
OMB— 0807-0088  et.  al. 

Type  of  Request:  Revision  of  a  CurrenUy 
Approved  Collection. 

Burden:  17,082  respondenU:  22.344 
reporting  hours. 

Needs  and  Uses:  The  Current  Industrial 
ReporU  (CIR)  program  is  a  series  of  monthly, 
quarterly,  annual,  and  biennial  surveys  which 
provide  key  measures  of  production, 
shipments,  and/or  inventories  on  a  national 
basis  for  selected  manufactured  products. 
Primary  users  of  the  data  are  government 
agencies  business  firms,  trade  associations, 
and  private  research  and  consulting 
organizations.  The  Federal  Reserve  Board 
uses  CIR  data  in  its  index  of  industrial 
production  and  the  Bureau  of  Industrial 
Economics  uses  many  of  the  CIR  tables  in  its 
U.S.  Industrial  Outlook. 

Affected  Public:  Business  or  Other  For- 
Profit 

Frequency:  Monthly,  Quarterly,  Annually, 
Biennially. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe  395- 
4814. 

Agency:  Bureau  of  the  Census. 

Title:  Water  Use  in  Manufacturing.  Water 
Use  in  Mineral  Industries. 

Form  Numbers:  Agency— MC-5001,  MC- 
500%  OMB— New. 

Type  of  Request:  New. 

Burden:  15,000  respondents;  reporting 
hours. 

Needs  and  Uses:  This  survey  is  conducted 
as  part  of  the  economic  censuses.  Federal, 
sUte,  and  local  government  agencies  and 
private  organizations  use  the  results  as 
benchmark  data  for  their  studies  of  industrial 
water  use.  The  Bureau  of  Mines  uses  the  date 
in  assessing  the  impact  of  mining  on  surface 
or  underground  water  systems. 

Affected  Public:  Business  or  Other  For^ 
Profit 

Frequency:  Quniquennially. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 

Agency:  Bureau  of  the  Census. 
Title:  Forward  Trace  Study 


Form  Numbers:  Agency— D-SIOO;  OMB— 
0607-04ia 

Type  of  Request:  Revision  of  a  Cuirantly 
Approved  Collection. 

Burden:  8,900  respondents:  1325  reportii^ 
hours. 

Needs  and  Uses:  The  Forward  Trace  Study 
in  part  of  the  Census  Coverage  Evaluation 
Research  studies  to  improve  the  ability  to 
evaluate  the  1990  Decennial  Census  coverage. 
The  study  traces  a  sample  of  the  population 
with  the  purpose  of  determining  ways  to 
reduce  an  undercount  The  information  will 
be  used  by  the  Bureau  of  the  Census  in 
statistical  form  only.  It  will  aid  in  making  the 
decision  of  whether  forward  tracing  can  and 
should  be  used  to  help  measure  census 
coverage. 

Affected  Public  Individuals  or  Households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Spidle,  395- 
4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  8622. 
14th  and  Constitution  Avnue,  N.W., 
Washington.  D,C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  OMB  Desk  Officer.  Room  3235.  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 
EdMkfaals, 
Departmental  Clearance  Officer. 

(FR  Doc  83-2B5M  Piled  S-2S-83:  »4S  ami 
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Bureau  of  the  Census 

Census  Advisory  Commmee  on 
Agriculture  Statistics;  PMte  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L.  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  October  25, 1983,  at  9:15  ajn. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland.  Maryland.. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of 
information  that  should  be  obtained 
&om  respondents  associated  with 
agricultural  production;  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 


representatives  on  tfie  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  die  meeting,  whicfa  is 
scheduled  to  adjourn  at  4:00  pjn.  is:  (1) 
Introductory  remarks  by  the  Acting 
Director.  Bureao  of  the  Census;  (2) 
current  Census  Bureau  activities  and 
legislative  situation;  (3)  status  of  the 
1962  Census  of  Agriculture  publications: 
(4)  1962  Census  Computer  Tape 
Program;  (S)  response  to  the  1962  Census 
of  Agriculture;  (6)  economic/agricolture 
comparability.  (7)  data  processing  1967; 
(8)  data  collection  methodok^  (9)  1990 
census;  (10)  Committee 
recommendations:  and  (11)  election  of 
chairperson-elect 

The  meeting  will  be  open  to  the 
publia  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  st  least  S 
days  before  the  meeting. 

Persons  planning  to  attend  and 
wishing  additi<mal  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
George  Pierce.  Agriculture  Division. 
Bureau  of  the  Census.  Room  3009. 
Federal  Building  4.  Suitland.  Maryland. 
(Mail  address:  Washington.  D.C  20233). 
Telephone  (301)  763-7731. 
Dated:  September  28, 1983. 
C  I»  KnicsnDoo. 
Acting  Director  Bureau  of  the  Cenaus. 

(FR  Doc  8»-2a814  PUed 
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IntematiofMl  Trade  AdmMelnrtiofi 

[C-seo-081] 

Bicycle  Tiree  end  Tubee  From  Korea; 
rreenenary  neeuRs  Of  AdmnMnNlve 
Review  of  CounlsrvaHng  Duty  Order 

AOBICY:  International  Trade 
Administration,  Commerce. 

ACnoN:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Ordo-. 


n  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  from  Korea 
manufactured  by  Korea  Inoue  Kasei  Co.. 
Ltd.  The  review  convers  the  period 
January  1, 1961  throu^  December  31. 
1961. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  aggregate  net  subsidy  to 


/  Vol  48.  No.  190  /  Tburgday.  September  29.  1963  /  Notice« 


be  un  percent  Ad  valorem.  Interested 
partiee  ue  invited  to  comment  on  these 
preliminary  results. 

t  nCTK  SeptembCT  29, 1963. 

tTION  OONTACIt 
John  S.  MdCeen  or  Brian  KeDy.  Office  of 
(Compliance,  htemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

'ARV 


Background 

On  Inly  14, 1963,  die  Department  of 
Commerce  ("the  Departmenr) 
published  in  the  Federal  Regi^  (48  FR 
32205)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  bicyde 
tires  and  tubn  from  Korea  (44  FR  25701. 
)anuary  12, 197^  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  ■ection  751(aMl) 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pneumatic  bicycle  tires 
and  tubes,  of  rubber  or  plastic,  whether 
such  tires  and  tubes  are  sold  together  as 
units  or  separately,  manufactured  by 
Korea  faxrae  Kasei  Co.,  Ltd.  ("KDC'). 
Such  merchandise  it  currently 
classifiable  under  it«ns  772.4800  and 
772.5700  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1, 1981  through  December  31. 1961  and 
includes  seven  programs:  (1)  The 
Fweign  Capital  Inducement  Law 
("FCIL"),  (2)  short-term  preferential 
financing.  (3)  tax  exemptions  for  land 
acquisition.  (4)  tax  exemptions  for 
imported  capital  equipment,  (5) 
accelerated  depreciation,  (6)  reserve 
funds  for  export  market  development, 
and  (7)  reserve  funds  for  export  losses. 

The  Department  also  investigated  one 
additional  program  alleged  by  the 
petitioner  during  the  previous  review  to 
confer  a  countervailable  subsidy.  The 
program  involves  possible  rent, 
construction,  and/or  loan  benefits 
conferred  on  firms  located  on 
government-owned  land. 

Analysis  of  Pregyauis 

(1)  Foreign  Capital  Inducement  Law 

Under  the  FCB.  program.  KDC  receives 
partial  for^veness  of  its  income  and 
I»operty  tax  liabiltiies.  In  1961.  KIK 
received  a  62.86  percent  exemption  from 
its  total  income  tax4iability  and  a  50 
percent  exemption  from  its  total 
property  tax  liability.  The  Ad  valorem 
benefits  attribvted  to  this  program  are 


0.94  percent  and  0.01  percent 
respectively. 

(2)  Short-term  Preferential  Financing 

The  financing  program  provides  short- 
term  loans  at  preferential  rates  to 
manufacturers  for  the  purpose  of 
acquiring  imported  raw  materials  used 
in  production  for  expcnl. 

We  calculated  the  rate  on  preferential 
loans  outstanding  in  1981.  using  the 
loan-by-loan  difference  between 
comparable  commercial  interest  rates 
and  the  {veferential  rates.  We  have 
preliminarily  determined  that  the  benefit 
bestowed  under  this  program  is  0.11 
percent  ad  valorem. 

(3)  Other  Programs 

We  examined  the  following  programs 
and  preliminarily  find  them  not  to  have 
been  used  by  KDC  during  the  period  of 
review:  (a)  Tax  exemptions  for  land 
acquisition,  (b)  tax  exemptions  for 
imported  capital  equipment,  (c) 
accelerated  depreciation,  (d)  reserve 
funds  for  export  market  development, 
and  (e)  reserve  funds  for  export  losses. 

The  Department  also  investigated  an 
alleged  rent,  construction,  and/or  loan 
benefit  available  to  firms  located  on 
government-owned  land  and  found  no 
evidence  of  its  existence. 

Pietiminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  1.06  percent  ad 
valorem  for  the  period  of  review.  The 
Department  intends  to  instruct  die 
Customs  Service  to  assess 
countervailing  duties  of  1.06  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
by  KIK  of  this  merchandise  exported  on 
or  after  January  1. 1981  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  August  9. 
1981. 

Because  the  International  Trade 
Commission  ("the  ITC)  determined  that 
no  industry  in  the  United  States  would 
be  injured  by  importations  of  this 
merchandise  if  this  countervailing  duty 
order  were  revoked  with  respect  to  KDC 
(48  FR  24795).  the  Department  revoked 
this  wder  effective  August  10, 1981.  the 
date  the  ITC  notified  the  Department 
that  KDC  had  requested  an  injury 
determination. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within- 10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 


be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulaticms  (19  CFR  355.41). 

Dated:  September  22, 1963. 
Alan  F.  Hofaner. 

Deputy  Asaiatant  Secretary  for  Import 
Administration. 

(FR  Doc  n-ama  PIM  •-2*-«3:  M6  wd| 
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NTIS  To  Seek  Commercial  Vendor*  To 
Dtotribute  Technicsi  Repoits 

AOENCY:  National  Technical  Information 
Service  (NTIS),  Commerce. 

ACTKMi:  NTIS  to  seek  commercial 
vendors  to  distribute  technical  reports. 

summary:  The  National  Technical 
Information  Service  announces  its 
interest  in  entering  into  nonexclusive 
agreements  with  commercial  vendors  for 
the  distributioD  of  its  technical  reports. 

AOOnnS:  National  Technical 
Information  Service.  5285  Port  Royal 
Road.  Springfield,  Virginia  22161. 

ran  niRTiwii  imtohmatioii  contact: 

Michael  R.  Rubin.  Attorney  Advisor, 
NTIS.  (202)  377-5394. 

SUPPLEMENTAIIY  H^ORMATION:  The 

National  Technical  Information'Service 
(NTIS)  announces  its  interest  in  entering 
into  nonexclusive  agreements  with 
commercial  vendors  for  the  distribution 
of  its  technical  reports  to  the  North 
American  market,  which  includes  the 
U.S.,  Canada  and  Mexico.  NTIS  will 
make  available  copies  of  archived 
reports  which  were  accessioned  in 
previous  years,  and  also  those  of  newly 
accessioned  technical  reports  which  are 
added  each  year  to  the  NTIS  inventory. 
This  action  is  consistent  with  this 
Administration's  desire  to  rely  more 
heavily  on  the  private  sector  when  it  is 
feasible  to  do  so.  This  announcement  is 
composed  of  four  sections: 

•  A  description  of  NTIS,  its  products 
and  pricing  policies,  and  its  current 
methods  of  document  distribntixHi; 

•  An  outline  of  the  terms  for 
availability  of  the  archived  reports: 

•  An  outline  of  the  woridng 
relationship  wdiidi  NTIS  seeks  to 
establish  with  interested  commercial 


_gdwalR^stCT/ Vol.  48.  No.  190  /  Thursday.  September  29.  1983  /  Notices 


vendors,  describing  the  responsibilities 
of  each  party,  and 

•  Procedures  by  which  interested 
commercial  vendors  may  seek  to  enter 
into  these  agreements  with  NTTS. 

Each  of  these  topics  is  addressed 
below. 

Desoiptioa  of  NTIS 

Under  legislation  enacted  in  195a  the 
National  Technical  Information  Service 
(NTIS)  is  "a  clearinghouse  for  the 
collection  and  dissemination  of 
scientific  technical,  and  engineering 
information",  which  is  to  be  self- 
sustaining  from  the  sale  of  its 
documents.  (See  15  U.S.C.  1151-57). 
NTIS.  an  agency  of  the  U.S.  Department 
of  Commerce,  is  the  central  source  for 
the  public  sale  of  U.S.  Government- 
sponsored  research,  development,  and 
engineering  reports,  as  well  as  foreign 
technical  reports  and  other  analyses 
prepared  by  national  and  local 
government  agencies,  their  contractors, 
or  grantees.  It  is  the  central  source  for 
federally  generated  machine- 
processable  data  files,  and  manages  the 
Federal  Software  Center  for 
intragovemment  distribution.  NTIS  is 
one  of  the  world's  leading  processors  of 
specialty  information.  The  NTIS 
information  collection  exceeds  1.3 
million  titles,  about  300.000  of  which 
contain  foreign  technology  or  marketing 
information.  All  are  permanently 
available  for  sale,  either  directly  fit)m 
the  80,000  titles  in  shelf  stock  or  ftt)m  the 
microfiche  masters  of  titles  less  in 
demand.  In  the  last  year  NTIS  supplied 
its  customers  with  more  than  6  million 
documents  and  microforms.  It  ships 
about  23,500  information  products  daily. 
Full  summaries  of  current  U.S.  and 
foreign  research  reports  and  other 
specialized  information,  in  hundreds  of 
subject  categories,  are  published 
regularly  by  NTIS  in  a  wide  variety  of 
weekly  newsletters,  a  biweekly  journal, 
an  annual  index,  and  in  various 
subscription  formats  for  other  Federal 
agencies.  The  complete  texts  of  the 
reports  cited  are  sold  in  paper  and 
microform.  NTIS  normally  distributes 
copies  of  its  technical  reports  via  3rd 
class  mail,  but  upon  customer  request 
faster  handling  and  delivery  is  oflfered  at 
an  additional  cost.  A  full  price  schedule 
of  NTIS  documents  is  available  upon 
request  from  the  contact  point  hsted 
below. 

Seventy  thousand  new  reports  of 
completed  research  are  added  to  the 
data  base  annually.  In  recent  years, 
these  newly  accessioned  reports  have 
been  drawn  in  roughly  equal  measure 
fit}m  the  Department  of  Energy,  the 
Department  of  Defense,  NASA,  and 
lastly,  all  other  Federal  agencies 


combined.  It  is  for  the  distribution  of 
these  reports  that  NTIS  is  seeking 
commercial  vendors. 

Purchase  of  RetrospecUv  Reports 

NTIS  currently  has  over  OOOAM 
technical  reports  available  for  sale 
which  have  been  accessioned  in 
previous  years.  These  documents  are 
available  for  individual  years,  and 
groups  of  years  are  available  at  reduced 
rates.  NTIS  will  provide  these 
documents  in  microfiche  to  interested 
commercial  vendors  upon  the  payment 
of  the  appropriate  fee  (see  below): 
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The  full  set  from  1964  to  1982  is 
available  for  $991,60a  Purchases  of  two 
to  five  years  would  be  discounted  5 
percent,  and  six  years  or  more  by  10 
percent 

Proqwctive  Agreements 

NTIS  envisions  agreements  whereby 
it  would  provide  conunercial  vendors 
microfiche  copies  of  all  newly 
accessioned  documents,  over  the  course 
of  the  agreement  (As  noted  above,  this 
would  total  about  70,000  documents 
yearly.)  These  reports  would  be 
provided  through  the  NTIS  service. 
Selected  Reseairch  in  Microfiche 
("SRIM"),  and  the  vendon  could  use 
such  copies  to  reproduce  further  copies 
for  sale,  in  microfiche  or  paper  copy,  to 
the  public.  The  agreements  would 
contain  these  major  provisions: 

NTIS  agrees  to: 

(1)  Provide  full  updates  of  SRIM  to  die 
commercial  vendor  beweekly; 

(2)  Identify  the  commerical  vendors  on 
all  approporiate  promotional  material 
and  annotmcement  media,  providing 
addresses  and  telephone  numbers.  The 
vendor  would  be  described  as  a 
"commercial  vendor  of  NTIS"  and  be 
introduced  with  the  statement  that 
"NTIS  documents  may  be  obtained 
directly  from  NTIS.  or  from  any  of  its 
commercial  vendors"  (followed  by  an 
alphabetical  listing  of  the  vendora.) 


(3)  No  exclusive  agreements  being 
made  by  NTIS  with  any  commenaal 
vendor. 

Each  vendor  agrees  to: 

(1)  Pay  an  annual  fee  to  NTIS.  initiaDy 
set  at  tTOXUa  plus  a  fee  of  10  percent  of 
the  NTIS  domestic  sales  price  for  each 
document  sold  by  the  vendor  in  excess 
of  $200,000.  Should  ttie  agreement  be 
terminated,  the  vendor  would  be 
required  to  pay  the  10  percent  Cee  for  a 
period  of  2  years  following  tennination. 

(2)  Provide  NTIS  fuO  sales  reports  on 
a  quarterly  basis,  and  allow  on  site 
iagpectioa  by  NTIS  of  all  sales  records, 
for  verification  purposes. 

(3)  Not  sell  to  any  foreign  government 
or  individual  ident^ed  by  ^IS  as 
restricted  by  U.S.  government  policy  or 
regulation  receiving  such  docoments. 

(4)  Not  enter  into  an  agreement  with 
any  third  party  for  the  purposes  <rf 
further  retaU  distribution  i^  NTIS 
products  without  the  prior  agreement  of 
NTIS. 

«  The  text  of  the  proposed  agreement  is 
reproduced  in  full  fcrilowing  diis  notice. 

Procedures 

Commercial  vendors  interested  in 
entering  into  agreements  with  NTIS 
should  contact  Miduel  R.  RuUn. 
Attorney  Advisor,  NTIS.  (202)  377-5394. 

Dated  September  23, 1983. 
D. 


Aniatant  Secretary  for  Productivity, 
Technology  and  Innovadtm. 

Agreement  for  the  Distributiaa  of  Newly 
Arceseioped  Reports 

/.  Introduction 

This  document  constitutes  an 
Agreement  between ' 


hereinafter  referred  to  u  ttie  vendor, 
and  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
hereinafter  referred  to  as  NTIS.  setting 
forth  the  provisions  for  the  information 
program  to  be  performed  during  the 
period  of  this  agreement 

NTIS  is  authorized  by  Section  1152, 
Title  15.  United  States  Code,  to  collect 
bom  w^tever  sources  that  may  be 
available,  scientific  technical  and 
engineering  information  and  to  make 
such  information  available  to  industry 
and  business,  to  state  and  local 
governments,  to  other  agencies  of  the 
Federal  Government  and  to  the  general 
public  through  the  utilization  of 
business,  trade,  technical  and  scientific 
publications  and  services. 

//.  Resale  of  NTIS  Documents  by  the 
Vendor 

This  agreement  provides  for  the 
distribution  by  die  vendor  of  all  ne«^ 
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accessioned  standard  priced  technical 
reports.  NTIS  will  provide  the  vendor 
with  microfiche  copies  of  such  technical 
reports  within  the  period  of  this 
agreement.  In  turn,  the  vendor  agrees  to 
reproduce  copies  of  those  documents  for 
.sale  to  the  public  paying  NTIS  the  fees 
set  oat  below. 

///.  Responsibilities  of  NTIS 

NTIS  agrees  to: 

A.  Periodically,  bat  usually  on  a 
biweekly  basis,  provide  the  vendor  with 
microfiche  copies  of  all  standard  priced 
technical  reports  accessioned  by  NTIS 
during  the  period  of  the  agreement. 

B.  Identify  the  vendor  on  all 
appropriate  promotional  material  and 
announcement  media  as  a  source  of 
NTIS  documents.  The  vendor  would  be 
listed  in  alphabetical  order  with  any 
other  vendors  entering  into  similar 
agreements  with  NTIS. 

C.  Identify  to  the  vendor  all  foreign 
governments  and  individuals  who  are 
restricted  by  U.S.  government  policy  or 
regulation  6t)m  receiving  NTIS  ^ 
documents. 

fV.  Responsibilities  of  the  Vendor 

The  vendor  agrees: 

A.  To  pay  a  $70,000  fee  to  NTIS.  due 
in  four  quarterly  installments  of  $17,500. 
In  addition,  the  vendor  will  pay  NTIS  10 
percent  of  the  NTIS  domestic  sales  price 
for  each  document  sold  by  the  vendor  in 
excess  of  total  sales  of  $200,000  during 
the  12  month  period  beginning  with  the 
effective  date  of  this  agreement.  The 
vendor  agrees  to  continue  to  pay  to 
NTIS,  for  a  period  of  24  months  after  the 
termination  of  this  agreement,  10 
percent  of  the  NTIS  domestic  sales  price 
for  each  NTIS  report  sold  by  the  vendor 
during  that  time  period,  without  regard 
to  the  level  of  total  sales  in  that  time 
period. 

B.  Not  to  sell  NTIS  technical  reports  to 
any  foreign  government  or  foreign 
individual  identified  by  NTIS  as 
restricted  by  U.S.  government  policy  or 
regulation  from  receiving  such 
documents.  For  verification  purposes  for 
this  section  the  vendor  agrees  to 
maintain  copies  of  invoices  for 
inspection  by  NTIS  for  a  period  of  one 
year  after  their  issuance. 

C.  Any  agreement  with  any  third 
party  for  the  purpose  of  further 
reproduction  and  resale  of  NTIS 
products  requires  the  prior  written 
approval  of  NTIS.  which  approval  may 
be  conditioned  upon  additional 
monetary  considerations  payable  to 
NTIS. 

V.  Accounting 

A.  The  vendor  shall  maintain  records 
of  all  sales  of  NTIS  products  provided 


by  NTIS  to  the  vendor  pursuant  to  the 
provisions  of  this  Agreement  in 
accordance  with  a  form  prescribed  by 
NTIS.  The  anonymity  of  the  end  user  of 
NTIS  reports  shall  be  preserved  except 
as  provided  in  section  IV(B):  that  is.  the 
vendor  reports  submitted  to  NTIS  will 
not  include  identification  of  specific 
customers  of  the  vendor. 

B.  Within  thirty  days  of  the  close  of 
any  quarter,  the  vendor  shall  provide 
NTIS  with  a  quarterly  accounting 
statement  reflecting  the  number  of  NTIS 
documents  sold  and  the  fees  due  to 
NTIS  as  a  result  of  these  sales. 
Quarterly  payments  to  NTIS  shall  be 
made  based  upon  this  statement,  and 
will  be  subject  to  an  interest  charge  if 
they  do  not  accompany  the  quarterly 
accounting  statement.  If  at  any  time  a 
quarterly  payment  shall  become  ninety 
days  overdue,  this  agreement  may  be 
immediately  terminated  by  NTIS. 

C.  Quarterly  payments  of  the  prorata 
portion  of  the  $70,000  annual  fee  shall  be 
paid  before  the  beginning  of  each  new 
quarter,  and  will  be  overdue  and  subject 
to  an  interest  charge  on  the  first  day  of 
the  new  quarter.  If  at  any  time  a 
quarterly  payment  shall  become  30  days 
overdue,  this  agreement  may  be 
immediately  terminated  by  NTIS. 

D.  At  the  Government's  request,  the 
U.S.  Government  or  a  CPA  selected  by 
the  U.S.  Government  shall  be  allowed 
on  site  inspection  of  the  vendor's 
records  maintained  under  this  section 
by  the  vendor.  In  addition,  the  vendor 
will  promptly  submit  a  copy  of  its 
annual  certified  audit  report  to  NTIS. 

VI.  Copyrighted  Reports 

Notwithstanding  any  other  provision 
of  this  Agreement,  the  vendor  may  not 
reproduce  any  ^^^S  technical  report  to 
which  a  copyright  notice  is  affixed 
unless  permitted  by  the  copyright 
holder. 

VII.  Duration  and  Modification 

A.  In  order  to  facilitate  accounting, 
this  Agreement  shall  become  effective 
on  the  first  day  of  the  first  calendar 
quarter  (either  January  1,  April  1,  July  1, 
or  October  1)  after  the  following  events 
have  occurred: 

(1)  This  Agreement  has  been  signed 
by  both  the  vendor  and  NTIS;  and 

(2)  The  first  quarterly  fee  payment 
($17,500)  has  been  received  by  NTIS. 

This  Agreement  shall  remain  in  full 
force  and  effiect  for  a  period  not  to 
exceed  one  year  from  the  effective  date. 

B.  The  provisions  of  this  Agreement 
may  be  modified  or  amended  only  by 
written  agreement  executed  by  duly 
authorized  parties. 


VIII.  Termination 

A.  In  addition  to  the  NTIS  right  of 
immediate  termination  upon  the 
conditions  set  forth  in  sections  V  [B]  and 
(C)  of  this  Agreement,  this  Agreement 
may  be  terminated  by  either  party  at 
any  time  upon  not  less  than  sixty  (60) 
days  prior  written  notice  to  that  effect  to 
the  opposite  party.  In  case  of  the 
termination  of  this  Agreement,  the  rights 
and  obligations  of  each  party  hereunder 
shall  cease,  except  that  NTIS  shall  be 
entitled  to  all  monies  payable  to  it 
including  its  appropriate  share  of  any 
revenues  generated  by  the  vendor's 
sales  of  NTIS  products,  delivered  to  the 
vendor  under  this  Agreement,  for  a 
period  of  24  months  following 
termination.  Further,  the  vendor  shall  be 
entitled  to  a  prorata  refund  of  unused 
portions  of  the  advance  fee  payment 
required  by  Section  IV  of  this 
Agreement. 

B.  Notice  of  termination  of  this 
Agreement  shall  be  sent  by  certified 
mail  to  the  Signatory  Official  of  the 
opposite  party,  as  identified  in  Section 

IX.  Notice  shall  be  deemed  effective  as 
of  the  date  of  the  mailing  of  the 
termination  letter. 

IX.  Representative  Personnel 

The  individuals  named  below  shall 
serve  in  a  representative  capacity  to 
facilitate  conmiunication  between  the 
parties. 

NTIS 


Vendor 


X.  Signatory  Authority 

This  Agreement  is  executed  by  the 
duly  authorized  parties  whose 
signatures  are  affixed  below: 


NTIS. 

Name:- 

Title:  ■ 
Date:  - 


Vendor- 
Name: — 
Title:  — 
Date:  — 
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COMMfTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

ChsiiQee  In  Offldeie  of  the 
Qovemment  of  Thelend  Auttwrtawd  to 
Iseue  Export  Vieae  for  Certain  Cotton, 
Wool  and  Man4lade  Fiber  Textie 
Products  From  Tliafland 

September  28, 1983. 

The  Government  of  Thailand  has 
notified  the  United  States  Government 
under  terms  of  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  )uly  27  and  August  8. 1983 
that  the  following  officials  have  been 
authorized  to  issue  export  visas  for 
textile  and  apparel  products  exported  to 
the  United  States.  These  officials  will 
replace  those  previously  designated  (47 
FR  46732). 

Patra  Skulthai 

Travit  Mahisarakul 

Narong  Nakayokee 

Patom  Punpatanavicha 

Prapis  Tantisira 

The  purpose  of  this  notice  is  to  advise 
the  public  of  this  change. 


WaUarCI 

Chgirman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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CONSUMEII  PfKXNJCT  SAFETY 
COMMISStON 

[CPSC  Doetot  Ma  n-*\ 

Bllt-Rite  Juvenile  Products,  Inc,  et  aL; 
Complaint 

AOBlCv:  Consumer  Product  Safety 
Commission. 

ACTION:  PuUication  of  a  compliant 
under  the  Consumer  Product  Safety  Act 


;  Under  Provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025, 45  FR  29206).  the 
Consumer  Product  Safety  Commission 
must  publish  in  the  Fadml  Register 
Complaints  which  it  issues.  I*rinted 
below  is  a  Complaint  in  the  matter  of 
Bilt-Rite  Juvenile  Products.  Ina.  et  al,  a 
corporation. 

Dated:  September  23. 1983. 
Sbeklon  D.  Butta, 

Deputy  Secretary. 

Consumer  Product  Saiety  Commission 

[CPSC  No.  83-«] 

In  (he  matter  of  Wit-Rite  Juvenile  Products, 
Inc.  a  corporation;  Century  Products.  Inc  ■ 
corporation;  CoUier-Keyworth  Co..  Inc  a 
corporation;  Cotoo,  Inc.  a  corporation:  Graoo 
Metal  Products,  Inc.  a  coq^oratiow  Pride- 
Trimble  Corporation,  a  corporation;  Questor 


Corporation,  a  oofporation:  Strolee  of 
California.  a.lui.  Califoniia  Strolee.  Inc  a 
corporation;  and  Welsh  Company,  Inc  a 
corporation. 

Compliant 

Nature  of  the  Proceedingt 

1/  This  is  an  adjudicative  proceeding 
for  public  notice  and  remedial  action  for 
a  substantial  product  hazard  or  hazards 
pursuant  to  section  15  of  the  Consumner 
Product  Safety  Act  (CSPSA),  as  amended. 

15  U.S.C  2064.  and  in  accordance  with 
48  FR  34018.  lliis  proceeding  is 
governed  by  die  Ruks  of  Practice  for 
Adjudicative  Proceedings  before  the 
Consumer  Product  Safety  Commission. 

16  CFR  Print  1025  (1982). 

Jurisdiction 

2.  This  proceeding  is  instituted 
pursuant  to  section  15  of  the  CPSA.  15 
U.S.C  2064. 

Respondents 

3.  Respondent  Bilt-Rite  Juvenile 
Products.  Inc.  (Bilt-Rite  or  Respondent) 
is  a  corporation  organized  and  existing 
under  the  laws  of  tibe  State  of  New  York 
with  corporate  offices  at  71  Biaisdel  Rd„ 
Orangeburg,  New  Yoiic  10062  and  is  a 
wholly  owned  subsidiary  of  Gerber 
Products  Co..  Inc.  Fremont,  Michigan. 

4.  Respondent  Century' Products.  Inc. 
(Century  or  Respondent)  is  a 
corporation  organized  and  existing 
under  the  laws  oi  the  State  of  Ohio  with 
corporate  offices  at  1366  Commerce 
Drive,  Stow,  Ohio,  44224  and  is  a  wholly 
owned  subidiary  of  Gerber  Products  Co.. 
Inc.,  Fremont.  Michigan. 

5.  Respondent  Collier-Keyworth  Co., 
Inc  (Collier-Keyworth  or  Respondent)  is 
a  corporation  organized  and  existing 
under  the  laws  of  the  State  of 
Massachusetts  with  corporate  offices  at 
1  Tuttle  Place,  Gardner.  Mass.  0144a 

6.  Respondent  Cosco,  Ina  (Cosco  or 
Respondent)  is  a  corporation  organized 
and  existing  under  tfie  laws  of  die  State 
of  Indiana  with  corporate  offices  at  2525 
State  St.  Columbus,  Indiana  47201. 

7.  Respondent  Graco  Metal  Products, 
Inc.  (Graco  or  Respondent)  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of 
Pennsylvania  19520. 

8.  Respondent  Pride-Trimble 
Corporation  (Pride-Trimble  or 
Respondent)  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  California  with  corporate  offices  at 
539  W.  Rpsecrans,  Gardena.  California. 
90248  and  is  a  wholly  owned  subsidiary 
of  Virco  Mfg.  Corporation.  Los  Angeles. 
California. 

9.  Respondent  Questor  Corporation 
(Questor  or  Respondent)  is  a 
corporation  organized  and  existing 


under  the  laws  of  the  State  of  Delaware 
with  corporate  offices  at  5750  North 
Hoover  Blvd^  Building  A.  Tampa. 
Florida.  33631. 

10.  Respondent  Strolee  of  California 
(also  known  as  California  Strolee,  inc.) 
(Strolee  of  California  or  Respondent)  is 
a  corporation  oi^ganized  and  existing 
under  the  laws  of  the  State  of  California 
with  corporate  offices  at  19087  S.  Reyes 
Ave..  Compton,  Cabfomia.  90221. 

11.  Respondent  Welsh  Company.  Inc. 
(Welsh  or  Respondent)  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  Stete  of  Missouri  with  corporate 
offices  at  1535  S.  8di  St.  St  Louis. 
Missouri.  63104. 

12.  Respondents  Century  Products. 
Ina  and  Pride-Trimble  Corporation 
manufactured  and  distributed  in 
commerce  certain  dropside  mesb-sided 
cribs,  identified  more  fuUy  below,  which 
are  "consumer  producte"  within  tihe 
meaning  of  sea  3(aXl)  of  the  CPSA.  15 
U.S.C  2052(aKl)  (1962). 

13.  Respondents  Bilt-Rite  )uvenile 
Products,  Inc.  Century  Prodiocts,  Inc. 
Colher-Keywordi  Co..  Ina,  Cosca  Inc. 
Graco  Metal  Products,  Inc.  Pride- 
Trimble  Corporation.  Questor 
Corporation.  Strolee  of  California  (aka 
California  Strolee,  Ina),  and  Welsh 
Company.  Ina,  manufactured  and 
distributed  in  commerce  certain 
dropside  mesb-sided  playpens  (also 
known  as  play  yards),  identified  more 
fully  below,  i^ch  are  "consumer 
products'*  within  the  meaning  of  sea 
3(a)(1)  of  the  CPSA.  15  U.&C  2062(aXl). 

14.  Respondents  are  "manufacturers" 
of  "consumer  products"  which  have 
been  "distributed  in  commerce."  as 
those  terms  are  defined  in  sections  3(a). 
(1).  (4).  (8).  (11).  and  (12)  of  die  CPSA.  15 
U.S.C  2052(a)  (1).  (4).  (8).  (11).  and  (12) 
(1982). 

Count  OB»-Cribs 

15.  The  allegations  of  paragra|^  1,  2, 
4. 8, 12,  and  14  are  hereby  realised.  . 

The  Consumer  PmdtictM 

16.  From  about  1958  to  and  including 
some  portion  of  1980,  Respondent  Pride- 
Trimble  manufactured  over  one  million 
drofmide  mesh-sided  cribs. 

17.  Prior  to  and  during  some  portion  of 
1960,  Respondent  Century  Products,  Ina 
manufactured  approximately  34.500  to 
44.500  dropside  mesh-sided  cribs. 

18.  The  ctibs  manufactured  by 
Respondents  (hesBaftec  cribs)  have  a 
base  or  floor  mada  of  pressed  wood, 
masonite.  or  a  sindlar  material  that 
measures  appraadmatety  40'  x  28',  and 
extendable  legs  which  can  raise  (hem 
about  20'  from  the  floor  of  a  room.  The 
cribs  can  be  bilded  and  are  portable. 
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19.  The  sides  of  the  cribs  can  be 
lowered  and  are  known  as  "dropsides." 

20.  The  cribs  bear  no  labels  warning 
of  suffocation  or  asphyxiation  hazards. 

21.  The  cribs  were  produced  or 
distributed  for  sale  to  consumers  for  use 
by  infants  and  young  children  (children) 
in  or  around  permanent  or  temporary 
households  or  residences,  in  recreation 
or  otherwise,  or  for  the  personal  use. 
consumption,  or  enjoyment  of  children 
in  or  around  a  permanent  or  temporary 
household  or  residence,  in  recreation,  or 
otherwise. 

22.  The  cribs  are  "consumer  products" 
within  the  meaning  of  section  3(a)(1). 
CFSA,  15  U.S.C  2052(a)(1). 

Suixstantial  Product  Hazard 

23.  When  a  side  of  a  crib  is  down,  the 
mesh  of  that  side  forms  a  loose  pocket 
which  can  extend  beyond  and  below  the 
floor  of  the  crib. 

24.  When  a  side  of  a  crib  is  down, 
there  is  no  barrier  to  prevent  a  child 
from  falling  off  the  floor  of  the  crib. 

25.  Chilc&en  can  and  have  fallen  off 
the  floor  of  a  crib  with  a  side  down  into 
the  loose  mesh  pocket 

28.  Children  caught  or  trapped  in  the 
mesh  pocket  of  a  lowered  side  can  and 
have  been  killed  by  lack  of  air  due  to 
compression  of  the  chest  or  obstruction 
of  the  nose  and/or  mouth  or  by  other 
causes. 

27.  Children  entrapped  in  the  mesh 
pocket  of  a  lowered  side  can  suffer 
brain  damage  or  other  injury  caused  by 
lack  of  air  and/or  compression. 

2a  Three  children  are  known  to  have 
died  in  cribs  manufactured  by 
Respondent  Pride-Trimble  when  they 
became  entrapped  in  the  mesh  pocket 
formed  by  a  lowered  side. 

29.  One  child  is  known  to  have  died  in 
a  crib  manufactured  by  Respondent 
Century  Products.  Inc.  when  she  became 
entrapped  in  the  mesh  pocket  formed  by 
a  lowered  side. 

30.  One  child  is  known  to  have 
suffocated  to  death  in  the  mesh  pocket 
formed  by  the  lowered  side  of  a  crib 
similar  to  those  manufactured  by 
Respondents  Pride-Trimble  and  Century. 

31.  Six  children  are  known  to  have 
been  killed  in  the  same  manner  in 
dropside  mesh-sided  playpens. 

32.  In  addition,  one  child  is  known  to 
have  stopped  breathing  and  required 
emergency  treatment  when  she  became 
entrapped  in  the  mesh  pocket  of  a 
lowered  side  of  a  crib  manufactured  by 
Respondent  Pride-Trimble. 

33.  The  dropsides  of  the  cribs  are  a 
defect  in  the  cribs  within  the  meaning  of 
section  15(a)(2).  CPSA.  15  U.S.C. 
2064(a)(2). 

34.  The  mesh  pocket  formed  by  a  side 
when  it  is  down  is  a  defect  in  the  cribs 


within  the  meaning  of  section  15(a)(2). 
CPSA.  15  U.S.C  2064(a)(2). 

35.  The  lack  of  a  barrier  to  prevent 
children  from  falling  off  the  floor  of  the 
cribs  when  a  side  is  lowered  is  a  defect 
in  the  cribs  within  the  meaning  of 
section  15(a)(2).  CPSA,  15  U.S.C 
2064(a)(2). 

38.  Parents  and  others  such  as  baby 
sitters  are  unaware  of  the  asphyxiation 
hazards  presented  by  a  crib  with  a  side 
that  is  down. 

37.  The  cribs  contain  no  warnings  that 
a  side  that  is  lowered  presents 
asphyxiation  hazards. 

38.  Warnings  accompeinying  the  cribs 
are  inadequate  to  give  notice  of  the 
asphyxiation  hazards  presented  by  a 
lowered  side. 

39.  The  failure  to  provide  warnings 
and  the  lack  of  adequate  warnings  are 
defects  in  the  cribs  within  the  meaning 
of  section  15(a)(2).  CPSA.  15  U.S.C. 
2064(a)(2). 

40.  The  defects  in  the  cribs  either 
singly  or  in  combination  or  both,  create 
a  substantial  risk  or  risks  of  injury 
because  of  the  thousands  of  cribs 
distributed  by  Respondents  Pride- 
Trimble  and  Centiuy;  the  dropsides 
which  are  present  in  all  the  cribs:  the 
lowering  of  the  dropsides  that  will  take 
place  in  the  reasonable  and  foreseeable 
use  and  misuse  of  the  cribs;  the  Hve 
children  who  have  already  been  killed 
by  becoming  entrapped  in  the  lowered 
mesh  sides  of  dropside  mesh-sided 
cribs;  and  the  deaths  and  injuries  that 
can  and  will  occur  in  the  future. 

41.  The  cribs  present  a  substantial 
product  hazard  or  hazards  within  the 
meaning  of  sections  15  (a),  (c),  and  (d)  of 
the  CPSA.  15  U.S.C.  2064  (a),  (c).  and  (d). 

Count  D — Playpens 

42.  The  allegations  of  paragraphs  1-11. 
13,  and  14  are  hereby  realleged. 

The  Consumer  Products 

43.  Respondent  Pride-Trimble 
manufactured  over  three  million 
dropside  mesh-sided  playpens  prior  to 
May  1983. 

44.  Each  Respondent  manufactured 
thousands  of  dropside  mesh-sided 
playpens  prior  to  1983  and 
manufactured  and/ or  distributed  the 
playpens  during  some  portion  of  1983. 

45.  The  dropside  mesh-sided  playpens 
manufactured  by  Respondents 
(hereafter  playpens)  have  a  base  or  floor 
made  of  pressed  wood,  masonite.  or  a 
similar  material  that  measures 
approximately  40"  x  40"  or  36"  x  36" 
and  non-adjustable  legs  which  raise 
them  approximately  six  inches  from  the 
floor  of  ■  room.  The  playpens  can  be 
folded  and  are  portable. 


46.  The  sides  of  the  playpens  can  be 
lowered  and  are  known  as  "dropsides." 

47.  The  playpens  bear  no  labels 
warning  of  suffocation  or  asphyxiation 
hazards. 

48.  The  playpens  were  produced  or 
distributed  for  sale  to  consiuners  for  use 
by  infants  and  young  children  (children) 
in  or  around  permanent  or  temporary 
households  or  residences,  in  recreation 
or  otherwise,  or  for  the  personal  use. 
constmiption  or  enjoyment  of  children  in 
or  around  a  permanent  or  temporary 
household  or  residence,  in  recreation,  or 
otherwise. 

49.  The  playpens  are  "consumer 
products"  within  the  meaning  pf  section 
3(a)(1).  CPSA.  15  U.S.C.  2052(a)(1). 

Substantial  Product  Hazard 

50.  When  a  side  of  a  playpen  is  down, 
the  mesh  of  that  side  forms  a  loose 
pocket  which  can  extend  beyond  and 
below  the  floor  of  the  playpen. 

51.  When  a  side  of  a  playpen  is  down, 
there  is  no  bariier  to  prevent  a  child 
from  falling  off  the  floor  of  the  playpen. 

52.  Children  can  and  have  fallen  off 
the  floor  of  a  playpen  with  a  side  down 
into  the  loose  mesh  pocket 

53.  Children  caught  or  trapped  in  the 
mesh  pocket  of  a  lowered  side  can  and 
have  been  killed  by  lack  of  air  due  to 
compression  of  the  chest  or  obstruction 
of  the  nose  and/or  mouth  or  by  other 
causes. 

54.  Children  entrapped  in  the  mesh 
pocket  of  a  lowered  side  can  suffer 
brain  damage  or  other  injury  caused  by 
lack  of  air  and/or  compression. 

55.  Two  children  are  known  to  have 
died  in  playpens  manufactured  by 
Respondent  Pride-Trimble  when  they 
became  entrapped  in  the  mesh  pockets 
formed  by  lowered  sides. 

56.  Two  children  are  known  to  have 
died  in  playpens  manufactured  by 
Respondent  Queslor  when  they  became 
entrapped  in  the  mesh  pockets  formed 
by  lowered  sides. 

57.  One  child  is  known  to  have  died  in 
a  playpen  manufactured  by  Respondent 
Century  Products,  Inc.  when  he  became 
entrapped  in  the  mesh  pocket  formed  by 
a  lowered  side. 

58.  One  child  is  known  to  have 
suffocated  to  death  in  the  mesh  pocket 
formed  by  the  lowered  side  of  a  playpen 
manufactured  by  one  of  Respondents  or 
similu  to  those  manufactured  by 
Respondents. 

59.  Five  children  are  known  to  have 
been  killed  in  the  same  manner  in 
dropside  mesh-sided  cribs. 

60.  In  additioa  one  child  is  known  to 
have  lowered  her  head  into  the  mesh 
pocket  formed  by  the  lowered  side  of  a 
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playpen  manufactured  by  Respondent 
CoBco,  Ina 

61.  The  dropsides  of  the  playpens  are 
a  defect  in. the  playpens  within  the 
meaning  of  section  15(a)(2).  CPSA.  IS 
U.S.C.  2064(a)(2). 

62.  The  mesh  pocket  formed  by  a  side 
when  it  is  down  is  a  defect  in  the 
playpens  within  the  meaning  of  section 
15(a)(2).  CPSA.  15  U.S.C.  2064(a)(2). 

63.  liie  lack  of  a  barrier  to  prevent 
children  bom  falling  off  the  floor  when  ■ 
side  is  lowered  is  a  defect  in  the 
playpens  within  the  meaning  of  section 
15(a)(2).  CPSA.  15  U.S.C.  2064(aM2). 

64.  Parents  and  others,  such  as  baby 
sitters,  are  unaware  of  the  asphyxiation 
hazards  presented  by  a  playpen  with  a 
side  that  is  down. 

65.  The  playpens  bear  no  warnings 
that  a  side  that  is  lowered  presents 
asphyxiation  or  suffocation  hazards. 

66.  Warnings  accompanying  the 
playpens  are  inadequate  to  give  aotice 
of  the  asphyxiation  hazards  presented 
by  a  lowered  side. 

67.  The  failure  to  provide  warnings 
and  the  lack  of  adequate  warnings  are 
defects  in  the  playpens  within  the 
meaning  of  section  15(a)(2),  CPSA.  15 
U.S.C.  2064(a)(2). 

68.  The  defects  in  the  playpens,  either 
singly  or  in  combination  or  both,  create 
a  substantial  risk  or  risks  of  injury 
because  of  the  thousands  of  playpens 
distributed  fay  each  Respondent;  the 
dropsides  which  are  present  in  all  the 
playpens;  the  lowering  of  the  dropsides 
that  will  take  place  in  the  reasonable 
and  foreseeable  use  and  misuse  of  the 
playpens;  die  six  children  who  have 
already  been  killed  by  becoming 
entrapped  in  the  lowered  mesh  sides  of 
dropside  mesh-sided  playpens;  and  the 
deaths  and  injuries  that  can  and  will 
occur  in  the  future. 

69.  The  playpens  present  a  substantial 
product  hazard  or  hazards  within  the 
meaning  of  sections  15  (a),  (c),  (d). 
CPSA.  15  U.S.C.  2064  (a),  (c).  and  (d). 

ReliefSought 

Wherefore.  Complaint  Counsel 
requests  the  Commission  to: 

A.  Determine  that  the  sribs  and 
playpens  present  a  substantial  product 
hazard  or  harards  within  the  meaning  of 
sec.  15(aH2).  15  U.S.C.  2064(a)(2).  and 
that  notification  uader  sec.  15(c)  of  the 
CPSA,  15  U.S.C.  2064(c).  is  required  to 
adequately  protect  thie  public  and 

1.  Order  Respondents  to  give  public 
notice  of  the  defect  or  defects  in  the 
cribs  and  playpens  l>y 

(a)  Mailing  posters  and  notices  to 
obstetricians,  and  the  maternity  wards 
of  hospitals  nstioawide; 

(b)  Mailing  notice  to  parents  of 
children  21  months  w  younger. 


(c)  Piacing  paid  television  and  radio 
advertisements  on  national  network  and 
local  stations  during  prime  adult 
viewing  and  listening  time: 

(d)  Holding  a  press  conference; 

(e)  Mailing  notice  to  TV  stations, 
radio  stations,  newspapers,  wire 
services,  trade  publications,  and  health 
organizations; 

(f)  Placing  paid  advertisements  half  a 
page  in  size  for  three  coittecutive  issues 
in  the  following  magazines:  TV  Guide, 
Parents  Magazine.  Woman's  Day.  Good 
Housekeeping,  Essence.  Consumer 
Reports,  Mothers  Manual.  American 
Baby.  Baby  Talk  Magazine,  and 
Expecting  Parents  Magazine; 

(g)  Mailing  notice  to  the  organizatioas 
specified  in  Attachment  1; 

(h)  Providing  posters  at  least  11'  by 
22'  to  all  retail  customers  with  at  least 
one  poster  for  each  retail  outlet; 

(i)  Providing  posters  at  least  11*  by 
22'  to  all  wholesale  customers  for 
distribution  to  their  retail  customers 
with  at  least  one  poster  for  each  retail 
outlet  of  each  retail  customer;^ 

(j)  Mailing  notice  to  day  care  centers; 
and 

(k)  Sending  a  representative  to 
contact  reporters  and  other  appropriate 
media  personnel  in  each  of  die  lai^gest  28 
cities  in  the  United  States; 

2.  Order  Respondents  to  mail  notice  to 
each  distributor  and  retailer  of  any  of 
the  cribs  and  playpens; 

3.  Order  Responidents  to  mail  notice  to 
every  person  to  whom  they  know  a  crib 
or  playpen  was  dehvered  or  sold; 

4.  Ord«-  Req;>ondents  to  give  all 
notice  with  at  least  the  content  speciBed 
in  Attachment  2. 

B.  Determine  that  the  cribs  and/ or 
playpens  present  a  substantial  product 
hazard  or  hazards  and  that  action  under 
section  15(d)  of  the  O^A,  15  U3.C 
2064(d),  is  in  the  public  interest  and 
order  Respondents  to 

1.  Repair  the  defects  in  the  cribs  and 
playpens,  replace  the  cribs  and  playpens 
with  like  or  equivalent  products  which 
do  not  contain  the  defects,  or  refund  the 
purchase  price  of  the  cribs  and 
playpens,  or  provide  repair, 
replacement,  or  refunds  as  alternative 
remedies  and 

Z  Submit  a  plan  satisfactory  to  the 
Commission  within  15  days  of  issuance 
of  an  order  for  taking  the  actions 
specified  in  paragraph  B.  1  above. 

C  Prohibit  Respondents  from 
manufacturing  the  cribs  and  playpens 
for  sale,  offering  them  for  sale, 
distributing  them  in  commerce,  and 
importing  them  into  the  customs 
territory  of  the  United  States. 

D,  Order  Respoadents  to  reimburse 
each  person  for  any  reasonable  and 
foreseeable  expenses  incurred  in 


availinghimself  of  any  of  the  remedies  - 
in  paragraph  B. 

E.  Determine  that  reimbursement  Is  in 
the  public  interest  and  order 
Respondents  to  reimburse  all 
distributors  and  retailers  for  their 
expenses  in  connection  with  carrying 
out  the  order  or  orders  of  the 
Commission  mandating  the  actions  in 
paragraphs  A  and/or  B  including  giving 
credit  or  refunds  for  returned  inventory 
and  pas^ng  transportation  expenses. 

F.  Order  Respondents  to  keep  records 
of  their  actions  taken  to  comply  with 
paragraphs  A  through  E  and  supply 
these  records  and  extracts  from  these 
records  to  CommiaBton  staff  for  a  period 
of  three  years  after  entry  of  each 
Commission  order  in  tfa^  proceeding  to 
establish  compliance  fvitfi  the  actions 
ordered. 

G.  Order  Resftondents  to  notify  the 
Commission  at  least  00  days  prior  to  any 
change  in  their  business  (such  as 
incorporation,  dissolutioa  assignment, 
sale,  or  declaration  of  bankruptcy)  diat 
results  in  tfie  emergence  of  a  successor 
corporation,  the  creation  or  dissohition 
of  subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  diange  that 
mi^t  affect  compliance  obligations 
under  any  Commission  order  for  a 
period  of  three  years  after  issuance  of 
each  order  in  this  proceeding. 

H.  Grant  such  other  and  further  relief 
as  the  Commission  deems  necessary  to 
protect  the  public  health  and  safety  and 
to  implement  the  CPSA. 

Issued  by  order  of  the  Consuiner  I¥od«ct 
Safety  Commissicm. 

Dated:  September  21. 1983. 
David  ScJuneltzer, 

Associate  Executive  Director  for  CompFiance 
and  Administrative  Litigation. 

|FR  Doc  83-2HaB  Filed  S-Ii-a:  »46  ami 


DEPARTMENT  OF  DEFENSE 
DspwtiiMiit  of  llw  Aimy 

Coastal  EngkiMiIng  flaMMch  Board; 
Noticaofl 


In  accordance  with  Sectioa  1fl(aK^  of 
the  Federal  Advisoiy  Committee  Act 
(Pub.  L.  92-463).  notioe  ia  hereby  given 
of  a  meeting  of  the  Coastal  Engineering 
Research  Board. 

The  meeting  will  be  held  at  the 
Seacrest  Hotel  and  Motor  iim.  Old 
Silver  Beach.  North  Fahnouth. 
Massachusetts  from  8:15  a.BL  to  5:30 
p.m.  on  October  16,  from  8:00  aJB.  to  &ao 
p.m.  on  Octotier  19,  and  from  8:30  a.m.  to 
IM)  p.m.  oo  October  20. 1963. 

The  October  leaesaien  will  be 
devoted  to  die  Coastri  Boghieering 
Reaearch  Center  relocation,  the  FY  1964 
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coastal  engineering  research  program, 
NOAA  contract  procedures,  remote 
sensing,  Arctic  Ocean  engineering 
program,  and  an  overview  of  New 
England  Division  (NED)  projects. 

October  19  will  be  devoted  to  a  field 
trip  to  Woods  Hole  Oceanographic 
Institute,  Cape  Cod  Canal.  Cliff  Walk, 
and  the  New  Bedford  hurricane  barrier. 

The  morning  of  October  20  will  be 
devoted  to  discussion  of  the  field 
inspection,  problems  and  research  needs 
of  New  England  Division,  coastal 
presentations  by  academic  engineers 
and  scientists  from  the  NED  area,  and 
closing  remarks. 

Participation  by  the  public  is 
scheduled  for  9:00  a.m.  on  October  20. 
Members  of  the  public  may  attend  the 
field  inspection  but  must  provide  their 
own  transportation. 

The  entire  meeting  is  open  to  the 
pubUc  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements  for  those 
wishing  to  attend. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda:  written 
statements  may  be  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Tilford  C.  Creel.  Executive 
Secretary.  Coastal  Engineering  Research 
Board,  Waterways  Experiment  Station, 
P.O.  Box  631,  Vicksburg,  MS  39180. 
John  O.  Roach  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

IFR  Doc  83-28872  filed  9-28-83:  8:45  dm| 
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DeiMirtnMnt  of  the  Army,  Corp*  of 
Engineers 

Intent  To  Prepare  a  Draft  Supptement 
to  ttM  Final  Environmental  hnpact 
Statement  (EIS)  for  ttie  East  Grand 
Forfcs  Flood  Control  Project  In  Podc 
County,  Minnesota 

AOOICV:  U.S.  Army  Corps  of  Engineers. 
St.  Paul  District,  Defense. 

action:  Notice  of  intent  to  prepare  a 
draft  supplement  to  the  final 
environmental  impact  statement. 

summary:  1.  In  1953.  a  federally 
authorized  project  was  planned  and 
levees  were  designed  to  protect  East 
Grand  Forks,  Minnesota,  from  flooding. 


For  various  reasons,  the  project  was  not 
constructed.  Project  authorization  was 
extended  in  1970  and  a  Final  EIS  was 
filed  in  1971.  Since  then,  many  changes 
have  occurred  which  required 
reevaluation  of  the  authorized  project 
and  reformulation  of  other  measures 
and  plans.  Major  changes  in  levee 
alignments  and  levels  of  protection  have 
been  identified  and  will  require  the 
preparation  of  a  Supplement  to  the  Final 
EIS. 

2.  The  only  reasonable  alternative  to 
the  proposed  action  is  no  action;  i.e.,  no 
increase  in  fiood  protection  for  the  city 
of  East  Grand  Forks. 

3.  Copies  of  the  Draft  Supplement  to 
the  Final  EIS  will  be  provided  to  all 
concerned  Federal,  State,  and  local 
agencies;  affected  Indian  tribes;  private 
organizations;  and  individuals.  Anyone 
else  who  is  interested  in  reviewing  this 
supplement  is  invited  to  do  so  and 
should  contact  the  St.  Paul  District. 
Corps  of  Engineers  to  assure  that  they 
are  included  on  the  mailing  list. 

4.  Significant  issues  identified  to  date 
which  will  be  analyzed  in  depth  in  the 
Draft  Supplement  to  the  Final  EIS 
include  the  following:  potential  effects 
of  the  levee  alignment  on  sites  which 
may  qualify  for  inclusion  on  the 
National  Register;  effects  on 
recreational  resources  of  the  project 
area;  effects  of  levee  alignment  and 
construction  on  the  natural  resources  in 
the  area;  relocations  or  changes  in 
community  structure;  and  the  effect  of 
local  sponsorship  on  community 
resources. 

Review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  PoUcy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1506), 
and  applicable  Corps  of  Engineers 
regulations  and  guidance. 

Input  into  the  planning  process  has 
been  received  from  Federal,  State,  and 
local  agencies.  Several  workshops  and 
meetings  are  scheduled  for  October  and 
November  in  East  Grand  Forks, 
Minnesota,  and  will  serve  as  the  scoping 
process  for  this  project. 

5.  The  Draft  Supplement  to  the  Final 
EIS  is  currently  scheduled  to  be 
available  for  public  distribution  in 
August  1984. 

6.  Questions  concerning  the  proposed 
action  and  Draft  Supplement  can  be 
directed  to  Colonel  Edward  G.  Rapp, 
District  Engineer,  St.  Paul  District.  Corps 
of  Engineers,  1135  U.S.  Post  Office  and 
Custom  House,  St.  Paul,  Minnestoa 
55101. 


Dated:  September  23. 1983. 
Edward  G.  Rapp. 

Colonel  Corps  of  Engineers,  District 
Engineer. 

|Ftt  Doc  »-2an7  Filed  S-ZS-BS:  •:4S  ami 
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Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  Flood  Control  Proiect  at 
Fairtown,  Garfteid.  Lodl,  Paramus, 
RoctteHe  Park.  Saddle  Broolc.  South 
Hadcensadc.  Wellington,  Bergen 
County,  New  Jeraey 

AOENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary:  1.  Description  of  Proposed 
Action.  The  primary  purpose  of  this 
project  is  to  provide  flood  protection  to 
the  Boroughs  of  Fair  Lawn,  Lodi, 
Paramus  and  Wallington,  the  City  of 
Garfield  and  the  Townships  of  Rochelle 
Park,  Saddle  Brook  and  South 
Hackensack  during  periods  of  high 
water  fix)m  the  Saddle  River  and  Sprout 
Brook.  Various  structural  and/or 
nonstructural  measures  are  under 
consideration. 

2.  Reasonable  Alternatives. 
Reasonable  alternatives  under 
consideration  include:  channel 
modifications,  levee  and  floodwall 
plans,  combination  channel,  levees  and 
floodwall  plans,  nonstructural  methods 
such  as  floodproofing  and  raising  of 
structures,  and  a  "no  action"  alternative. 

3.  Scoping  Process,  a.  Public 
Involvement  has  been  continuous  since 
the  beginning  of  the  detailed 
investigation  of  the  potential  project 
area.  Public  coordination  activities  in 
the  project  area  include  workshops  on 
plan  formulation,  subbasin  coordination 
meetings,  meetings  with  environmental 
representatives  and  meetings  with 
municipal  officials.  In  addition, 
environmental  interests  were  called  by 
phone  and  invited  to  participate  in  the 
formulation  of  plans  by  alerting  the 
study  group  to  areas  of  special 
environmental  concern.  Local  interests 
were  interviewed  for  the  cultural 
reconnaissance.  Other  public  meetings 
and  coordination  are  planned. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis.  Possible  loss  of: 
Wetland  areas;  aquatic  habitats; 
aesthetics;  Cultural  resources— one 
prehistoric  site  and  eight  historic  sites. 
One  historic  site  has  bieen  nominated  to 
the  National  Register  of  Historic  Places. 

c.  Assignments.  Cultural  resources 
reconnaissance  was  conducted. 
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Impact  assessment  used  U.S.  Fish  and 
Wildlife  Service  (USFWS)  Planning  Aid 
Reports. 

d.  Environmental  review  and 
consultation.  USFWS  reviewed  plans, 
for  which  they  submitted  Planning  Aid 
Reports.  New  Jersey  Department  of 
Environmental  Protection.  Division  of 
Fish,  Game  and  Shellfisheries  conducted 
an  aquatic  survey  and  reviewed  the 
plans  in  consultation  with  USFWS. 
Literature  and  herbaria  studies  were 
conducted  for  federal  rare,  threatened 
and  endangered  plant  and  animal 
species  under  the  auspices  of  the  FWS. 

The  cultural  reconnaissance  was 
reviewed  by  the  State  Historic 
Preservation  Officer  and  the  State 
Archaeologist 

4.  Scoping  Meeting  will  be  held  Oct 
27, 1983,  7:30  p  jn..  Felician  College, 
Lecture  Hall.  Main  BIdg.,  280  South  Main 
St.  Lodl  N.).  07844. 

5.  Estimate  date  of  statement 
availability  June  30, 1984. 
Address: 

Project  Manager  Reginald  Perry.  TeL 
No.  212/284-3570 
EIS  Coordinator  M.  Lou  Benard.  TeL 

No.  212/284-3609 
U.S.  Army  Engineer  District  New  York. 

26  Federal  Plaza.  New  York.  N.Y. 

10007. 

Dated:  Septemt>er  la  1983. 
Samuel  P.  Tosi. 

Chief,  Planning  Division. 
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Department  Of  the  Navy 

Secretaiyof  tlie  Nevy**  Advleory 
Board  on  Education  and  Training 
(SABET);  Meettng 

Pursuant  to  section  10,  paragraph 
(a](2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  notice 
is  hereby  given  that  the  Secretary  of  the 
Navy's  Advisory  Bocutl  on  Education 
and  Training  will  meet  on  October  13- 
14. 1983.  The  October  13. 1983.  session 
will  be  from  8:15  a.m.  to  4:30  pjn.  The 
working  session  of  the  Board  will  be  on 
October  14, 1983,  from  8:30  a.m.  to  11:00 
a.m.  The  Board  will  be  hosted  by  the 
Marine  Corps  Development  and 
Education  Command  in  Quantico, 
Virignia.  All  sessions  will  be  open  to  the 
public 

The  Board  will  tour  Marine  Corps 
facilities  including  the  Computer 
Sciences  School  Sie  Officers  Candidate 
School,  and  The  Basic  School  and 
receive  briefings  on  the  Marine  Corps 
general  professional  development 
education  and  non-commissioned  officer 
education  system. 


In  the  woriung  session,  an  update  on 
the  lateral  entry  initiatives  will  be 
presented  with  new  developments 
concerning  die  madi/science/computer 
volunteer  and  certification  pilot  project 

Dated  September  23, 1883. 
F.N.Oata. 

Lieutenant  Conunander,  JAGC.  US.  Navy, 
Alternate  Federal  Register,  Liaison  Officer. 

PT>Doc«  MtFUadl 


AvaflaMe  for  Uoanalng 

The  inventions  listed  below  are 
assigned  to  the  United  States 
Government  and  are  in  the  custody  of 
the  Department  of  the  Navy.  They  are 
available  for  domestic  and.  possibly, 
foreign  licensing. 

Copies  of  patents  dted  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C  20231.  for 
$1.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applicatioas  dted  are 
avaUable  frtHn  die  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road.  Springfield.  Va.  22181. 
Requests  for  copies  of  patent 
applications  must  indode  the  patent 
application  serial  number.  Claims  are 
deleted  frx>m  patent  a{q>lication  copies 
sold  to  avoid  premature  diadosure. 


vnoN  contact: 
Dr.  A.  C  Williams.  Staff  Patent  Adviser. 
Office  of  Naval  Research  (Code  306).  800 
North  Quincy  Street  Ariington.  Va. 
22217.  Telephone  number  (202)  886-4005. 

List  of  Patents 

1.  Patent  3,434,551:  Buoyant  Coring 
Apparatus.  Filed  June  28, 1967,  patented 
March  25, 1909. 

2.  Patent  3.821,447:  Electrical 
Connection  for  Deep  Submergence 
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Head  and  Eye  Position  Indicator.  Filed 
November  26. 1982. 

8a  Patent  application  445.777:  Semi- 
Active  Notch  Filter.  Filed  November  30. 
1982. 

81.  Patent  application  445.877:  Single 
Zone  Lighting  Controller.  Filed 
December  1, 1982. 

82.  Patent  application  445,875: 
Underwater  Sound  Generator.  Filed 
December  1. 1982, 

83.  Patent  application  446,107:  Pivoting 
Pipe  Layer.  Piled  December  2, 1982. 

84.  Patent  application  446.928:  A  Cable 
Deployment  System.  Filed  December  8. 
1982. 

85.  Patent  application  450,693:  Method 
for  Eliminating  Birefringence  in  a  Fiber 
Optical  Coupler  and  a  Coupler 
Polarization  Corrector.  Filed  December 
17. 1982. 


86.  Patent  application  451.893:  Method 
for  Bonding  Insulator  to  Insulator.  Filed 
December  21, 1962. 

87.  Patent  application  453.025:  A  Fast 
Intense  Pumping  System  for  Generation 
of  Vacuum  Ultravoilet  Laser  Emission 
from  Solid  State  Crystals.  Filed 
December  27. 1982. 

88.  Patent  apphcation  453.631: 
Lightweight  Broadband  Rayleight  Wave 
Transducer.  Filed  December  27. 1982. 

89.  Patent  application  453.674: 
DinitropropI  Fluorodinitroethyl  Formal 
Plasticizer  and  Method  of  Preparation. 
Filed  December  27, 1982. 

90.  Patent  application  453.675:  3.  3.  3- 
Trinitropropanol  and  Method  of 
Preparation.  Filed  December  27. 1982. 

91.  Patent  application  454.308:  High 
Frequency  Ohmic  Contact  Filed 
December  29, 1982. 

92.  Patent  apphcation  456.918: 
BocoUimated  Dual  Reflector  Antenna. 
Filed  January  10. 1983. 

93.  Patent  application  462.403: 
Reversible  Optical  Waveguide  Vapor 
Sensor.  Filed  January  31. 1983. 

94.  Patent  application  462.860:  Fiber 
Optic  Interferometer  Using  Two 
Wavelengths  or  Variable  Wavelength. 
Filed  Febniary  1. 1983. 

95.  Patent  application  463.103:  Test 
Device  for  Expendable 
Bathythermograph  Set  (XBT).  Filed 
February  2. 1983. 

96.  Patent  application  467.421:  Dual 
Scan  Rate  Radar.  Filed  February  17, 
1983. 

97.  Patent  application  467.430: 
Combined  Microwave  ParaHd 
Amplifier-RF  Attenuator/Modulator. 
Filed  February  17. 1983. 

99.  Patent  application  467.714: 1  J:3 
and  1:3  "Mixed"  Polymitroethyl 
Orthocarbons  Via  "Mixed" 
Trialkoxymethyl  Trichlormethyl 
Disulfides.  Filed  February  18. 1983. 

100.  Patent  application  467.715: 
Derivatives  of  Energetic  Orthofomates. 
Filed  February  18, 1983. 

101.  Patent  application  467,727: 
Radiation  Source  Shield  and 
Calibration.  Filed  February  18. 1983. 

102.  Patent  application  47a843: 
Compact  Phased  Array  Fed  Dual 
Renecfor  Antenna  System.  Filed 
February  28, 1963. 

103.  Patent  application  471.942: 
Battlefield  Friend  or  Foe  Identification 
Trainer.  Filed  March  3. 1983. 

104.  Patent  application  472,330:  A 
Fixed  Aperture,  Rotating  Feed,  Beam 
Scanning  Antenna  System.  Filed  March 
4, 1983. 

105.  Patent  application  473.411:  Free 
Electron  Laser  Injection  Oscillator.  Filed 
March  9. 1963. 


106.  Patent  application  474.607: 
Magnetically  Induced  Laser.  Filed 
March  11, 1983, 

107.  Patent  application  477.208:  Smoke 
Generator  for  Use  %vith  Water  and 
Smoke  GeneranL  Filed  March  21. 1983. 

Dated:  September  23, 1983. 
F.  N.  Ottie, 

Lieutenant  Commander,  /AGC,  1/.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 
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OEPARTMENT  OF  EDUCATION 

Indian  EducatkNi  Act  Progriiw, 
Application  Nolic*  EstabMiins 
Cloalng  Oalaa  for  Tranamittal  or 
Cartain  Flacal  Yaar  1984; 
Noncompating  Conflnuatlon 
Applications 

AOCNCV:  Department  of  Education. 

ACTKHt  Application  notice  establishing 
closing  dates  for  transmittal  of  certain 
fiscal  year  1984  noncompeting 
continuation  applications  ander  Indian 
Education  Act  Programs. 

•^•■••AHV:  The  parpose  of  this  notice  is 
to  establish  closing  dates  for  transmittal 
of  noncompeting  continuation 
applications  under  certain  Indian 
Education  programs  and  to  provide 
fiscal  and  programmatic  information. 

Organization  of  Notice:  This  notice 
contains  two  parts.  Part  I  inchides.  in 
chronological  order,  the  dosing  dates 
covered  by  this  notice.  Part  D  consists  of 
the  individual  application 
announcements  for  each  program.  These 
announcements  are  in  the  same  order  as 
the  closing  dates  listed  in  Part  L 

Instructions  for  Transmittal  of 
Applications:  AppHcants  should  note 
specifically  the  instructions  for  the 
transmittal  of  appUcations  included 
below. 

Transmittal  of  Applications:  To  be 
assured  of  consideration  for  funding,  an 
application  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  in  this 
document. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
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Attention:  (insert  appropriate  CFDA 
number).  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  ligibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  A  mail  receipt  that  is  , 
not  dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  shouM 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8K)0  a.m.  and  4:30  p.m. 
(Washington.  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Part  I — Programs  Listed  in  Chronological 
Order 


CRM 

Program 

OiMingdMa 

84072B 
84  0616 
84  0626 
84  0606 

Indan     EducMnrHNoncompal- 
ing  Continualion«>. 

movt     Education     Qranis     to 
Local    Educational    Agandaa 
and     Trtial     Sciiooto— (Non- 
cornpating  CoiOiualiuiia^. 

Nov.  ia  1983 
Jan.  23.  1884 

Part  II — Individual  Announcements  for 
Programs  listed  in  Part  I 

64.0728,  84.016B.  84.062&— Indian 
Education  Discretionary  Grants — 
Noncompeting  Continuation  Grants. 

Closing  Date:  November  10.  1983. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  following  Indian  Education 
Act  programs: 

(1)  Part  A— Indian-Controlled 
Schools — Establishment;  Indian- 
Controlled  Schools  Enrichment  Projects. 

Grants  may  be  made  to  Indian  tribes, 
Indian  organizations,  and  local 


educational  agencies  (LEAs)  that  will 
have  been  LEAs  for  not  more  than  three 
years  as  of  the  beginning  of  the 
proposed  performance  period  for  Indian- 
controlled  schools  projects.  Schools 
must  be  operated  for  Indian  children 
and  be  located  on  or  near  a  reservation. 
Authority  for  this  program  is  contained 
in  Section  303(b)  of  Part  A  of  the  Act.  as 
amended  (20  U.S.C.  24lbb(b)) 

The  purpose  of  the  Indian-Controlled 
Schools — Establishment  projects  is  to 
plan  for  and  establish  Indian-controlled 
schools.  The  purpose  of  the  Indian- 
Controlled  Schools  Enrichment  Projects 
is  to  support  enrichment  projects 
designed  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  children  in  those  schools. 

Available  Funds:  The 
Administration's  budget  for  fiscal  year 
1984  does  not  include  funds  for  Indian 
Education  Programs.  However, 
applications  are  invited  to  allow 
sufficient  time  to  evaluate  appIicati<MU 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  decide  to  appropriate  funds  for 
this  program. 

An  application  under  this  program 
must  be  marked  Attention:  84.072B. 

(2)  Part  B — Educational  Services  for 
^Indian  Children. 

Grants  may  be  made  to  State 
education  agencies  (SEAs).  LEAs,  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions  for  educational  services 
projects.  Authority  for  this  program  is 
contained  in  Section  1005(c)  of  Part  B  of 
the  Act  as  amended  (20  U.S.C  3385(c)). 

The  purpose  of  these  projects  ia  (a)  to 
provide  to  Indian  children  educational 
services  that  are  not  available  to  those 
children  in  sufficient  quantity  or  quality, 
and  (b)  to  introduce  innovative  and 
exemplary  approaches  into  the 
education  of  Indian  children. 

Available  Funds:  The 
Administration's  budget  for  fiscal  year 
1984  does  not  include  funds  for  Indian 
Education  Programs.  However, 
applications  are  invited  to  allow 
sufficient  time  to  evaluate  applications 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  decide  to  appropriate  funds  for 
this  program. 

An  appUcation  under  this  program 
must  be  marked  Attention:  84.061B. 

(3)  Part  B— Planning,  Pilot,  and 
Demonstraton  Projects  for  Indian 
Children. 

Grants  may  be  made  to  SEAs,  LEAs. 
elementary  and  secondary  schools  for 
Indian  children  supported  by  the 
Department  of  the  Interior.  Indian  tribes, 
Indian  organizations,  and  Indian 
institutions  for  planning,  pilot  and 
demonstration  projects.  Authority  for 


this  program  is  contained  in  Section 
100S(b)  of  Part  B  of  the  Act  as  amended 
(20  U.S.C  3385(b)). 

The  purpose  of  these  projects  is  to 
develop,  test  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
educational  <q>portunities  for  Indian 
children. 

A  vailable  Funds:  The 
Administration's  budget  for  fiscal  year 
1964  does  not  indode  faods  for  Indian 
Education  Programs.  However, 
applications  are  invited  to  allow 
sufficient  time  to  evaluate  applicatioiis 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  decide  to  appropriate  funds  for 
this  program. 

An  application  under  this  program 
must  be  marked  Attention:  94J06iB. 

(4)  Part  B— Educational  Personnel 
Development  (Section  lOOSfd)). 

Grants  may  be  made  to  institntions  of 
higher  education,  and  to  (SpAs)  and 
LEAs  in  combination  with  diose 
institutions,  for  educational  personnel 
development  projects.  Authority  for  dus 
program  is  contained  in  Section  100S(d)) 
of  Part  B  of  the  Act  as  amended  (20 
U.S.C  3385(d)). 

The  purpose  of  diese  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximum  stipend  allowed  fw 
participants  at  the  graduate  level  will  be 
$600  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 
undergraudate  level  will  be  $375  per 
mcmth.  A  maximum  allowance  of  $90 
per  month  will  be  allowed  for  each 
dependent 

Available  Funds:  The 
Administration's  budget  for  fiscal  year 
1964  does  not  include  funds  for  Indian 
Education  Programs.  However, 
appUcations  are  invited  to  allow 
sufficient  time  to  evaluate  applications 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  decide  to  appropriate  funds  for 
this  program. 

An  application  under  this  program 
must  be  mariced  Attention:  MJOOlB. 

(5)  Part  B — Educational  Personnel 
Development  (Section  422). 

Grants  may  be  made  to  institutions  of 
higher  educatjim.  Indian  tribes,  and 
Indian  organizations  for  educational 
personnel  development  projects. 
Authority  for  this  program  is  contained 
in  Section  422  of  Part  B  of  the  Act  as 
amended  (20  U.S.C  3385(a)). 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximum  stipend  aUowed  for 
participants  at  the  graduate  level  will  be 
$600  per  month.  The  maximum  stipend 
allowed  for  participants  at  the  under- 
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graduate  level  will  be  $375  per  month.  A 
maximum  allowance  of  $90  per  month 
will  be  allowed  for  eadi  dependent 

A  vaUable  Funds:  The 
Administration's  budget  for  Rscal  year 
1964  does  not  include  funds  for  Indian 
Education  Programs.  However, 
applications  are  invited  to  allow 
sufficient  time  to  evaluate  appUcations 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  decide  to  appropriate  funds  for 
this  program. 

•  An  application  under  this  program 
must  be  marked  Attention:  84.061E 

(6)  Part  C— Educational  Services  for 
Indian  Adults, 

Grants  may  be  made  to  Indian  tribes. 
Indian  organizations,  and  Indian 
institutions  for  educational  service 
projects.  Authority  for  this  program  is 
contained  in  Section  316(b)  of  Part  C  of 
the  Act  as  amended  (20  U.S.C.  1211a(b)). 

The  purpose  of  these  projects  is  to 
improve  educational  opportunities  for 
Indian  adults. 

Available  Funds:  The 
Administration's  budget  for  fiscal  year 
1984  does  not  include  funds  for  Indian 
Education  Programs.  However, 
applications  are  invited  to  allow 
sufficient  time  to  evaluate  applications 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  decide  to  appropriate  funds  for 
this  program. 

An  application  under  this  program 
must  be  marked  Attention:  84.062B. 

(7)  Part  C— Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Adults. 

Grants  may  be  made  to  SEAs.  LEAs. 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  planning,  pilot, 
and  demonstration  projects.  Authority 
for  this  program  is  contained  in  Section 
316(a)(1).  (2)  of  Part  C  of  the  Act  as 
amended  (20  U.S.C.  1211a(a)(l)(2)). 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
employment  and  educational 
opportunities  for  Indian  adults. 

Avai/ab/e  Funds:  The 
Administration's  budget  for  fiscal  year 
1984  does  not  include  hinds  for  Indian 
Education  Programs.  However, 
applications  are  invited  to  allow 
sufficient  time  to  evaluate  applications 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  decide  to  appropriate  funds  for 
this  program. 

An  application  under  this  program 
must  be  marked  Attention:  84.062B. 

Applicable  Regulations:  Regulations 


applicable  to  these  programs  include  the 
following: 

(a)  Regulations  governing  the  Indian 
Education  Act  programs.  34  CFR  Parts 
250,  252,  253,  and  255-259. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts,  74.  75.  77.  and 
76.  84.060B— Indian  Education  Grants  to 
Local  Educational  Agencies  and  Tribal 
Schools. 

Closing  Date:  January  23. 1984. 

Authority  for  this  program  is 
contamed  in  Section  303  of  Part  A  of  the 
Indian  Education  Act,  as  amended  (20 
U.S.C.  241bb(a)). 

This  program  authorizes  grants  to 
LEAs  and  to  certain  Indian  tribes  and 
Indian  organizations  described  in 
Section  1146  of  Pub.  L  95-561  (20  U.S.C. 
241bb-l). 

The  purpose  of  these  grants  is  to 
support  elementary  and  secondary 
school  programs  designed  to  meet  the 
special  educational  and  culturally 
related  academic  needs  of  Indian 
children. 

Available  Funds:  The 
Administration's  budget  for  fiscal  year 
1984  does  not  include  funds  for  Indian 
Education  Programs.  However, 
applications  are  invited  to  allow 
sufficient  time  to  evaluate  applications 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  decide  to  appropriate  funds  for 
this  program. 

An  application  under  this  program 
must  be  marked  Attention:  84.060B. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  programs 
under  Part  A  of  the  Indian  Education 
Act,  34  CFR  Parts  250  and  251;  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75,  77,  and 
78. 

Application  Forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  Director, 
Indian  Education  Programs.  U.S. 
Department  of  Education.  Room  2177. 
400  Maryland  Avenue.  S.W., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
appUcants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 


under  the  statute  and  regulations. 
FOn  FURTNCR  INFOmiATION  CONTACT. 

Director,  Indian  Edncation  Programs, 
U.S.  Department  of  Edcuation,  Room 
2177.  400  Maryland  Avenue,  S.W. 
Washington.  D.C.  20202.  Telephone: 
(202)  245-8840. 

(20  U.S.C  241aa-241fr.  1211a,  1211h,  3385. 
2285a) 

Dated:  September  23. 1963. 

Lawranoa  F.  Davanpoft 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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DEPARTMENT  OF  ENERGY 

National  Petrotoum  Coutwi, 
CoordlnaUng  SubcomnUtt—  of  tha 
Committaa  on  Enhancad  ON  Racovary; 
Maating 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  October  1983.  The  National 
Petroleum  Coimcil  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  Coordinating  Subcommittee  will 
hold  its  eleventh  meeting  on  Sunday. 
October  9, 1983.  starting  at  9K)0  a.m..  in 
the  Embarcadero-D  Room.  Hyatt 
Regency  Hotel,  Five  Embarcadero 
Center,  San  Francisco,  California. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
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who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald ). 
Parker.  Office  of  Oil  Gas  and  Shale 
Technology.  Fossil  Energy.  301/353- 
2918.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  1E-I9a  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  D.C  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  0.C  on  September 
23.1983. 

DonaldLI 


Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

IFK  Doc  «3-2a673  Filed  •-28-S3:  ft45  «i| 


Economic  Regulatory  Administration 

(ERA  Docfcat  Na  ta-Cwt-SM] 

Burlington  Induatriaa,  ln&; 
Cartiflcatlon  of  BigMaUaa  of  Mature 
Gas  To  DIspiaca  Fuel  01 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 


following  application  for  certification  of 
an  eligible  use  of  natural  gas  to  tfcfpijKT 
fuel  oil  pursuant  to  10  CFR  Part  506  (44 
FR  4792a  August  18. 197^.  Notice  of  this 
application,  along  with  pertinent 
information  contained  in  the 
application,  was  published  in  the 
Federal  Register  and  an  opfiortan^  for 
public  cammenX  was  provided  for  a 
period  of  ten  calendar  days  from  die 
date  of  publication.  No  oonunents  were 
received.  More  detailed  infotiaatioa  is 
contained  in  the  applicaticm  oo  file  and 
available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42,  Room  GA-OSS.  Fottestal 
Building,  1000  independence  Avenue. 
SW.,  Washington  D.C  2068S.  frxnn  ftOO 
a.m..  to  4:30  pjiL,  Monday  tliroagb 
Friday,  except  Federal  boUdajrs. 


Applcani  aid  lK«y 


Burtngton  InduMria*.  kic.  Aahaboo  PiMil.  Aihabanx  N.C.. 


Aug.  23.  1983.. 


DoefcaiNa 


8>-CEnT-30e. 


4SR)3367SI 


The  ERA  has  carefully  reviewed  the  above  application  for  certification  in  accordance  with  10  CFR  Part  506  and  the  policy 
considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  lot  Certification  of  die  Use  of  Natural  Gas  to 
Displace  Fuel  Oil  (44  FR  47920.  August  16.  1979).  The  ERA  has  determined  that  the  appUcation  satisfies  die  criteria 
enumerated  in  10  CFR  Part  595  and,  therefore,  has  granted  the  certification  and  transmitted  die  certification  to  die  Federal 
Energy  Regulatory  Commission. 

Issued  in  Washington.  D.C.  on  Septeint>er  2a  1963. 
fames  W.  WoriimMi. 
Director,  Office  of  Fuels  Programs,  Economic  Regulatory  Administradoa. 


|FR  Doc  83-2aS72  Filad 


taml 


(ERA  Dodcet  No.  S3-CEirr-090.  a* 
Amended;  ERA  Oectol  Na  •3-CERT-154, 


CAM  FInisMng,  Inc.  and  W  Jt  Qraca  ft 
Co.,  Davison  Ctiamlcal  Dtv.;  Amandsd 
Certtfleatlona  of  ElgMa  Use  of  Natural 
Gas  To  Displace  Fuel  OH 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  has  received  the 
following  applications  to  amend  existing 
certifications  of  the  eligible  use  of 
natural  gas  to  displace  fuel  oil  pursuant 
to  10  CHt  Part  595  (44  FR  4792a  August 
16. 1979).  Notice  of  these  applications, 
along  with  pertinent  information 
contained  in  each  amendment  request, 
was  published  in  the  Federal  Register 
and  an  opportunity  for  public  comment 
was  provided  for  a  period  of  ten 


calendar  days  from  the  date  of  * 

publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  oo  file 
and  available  for  inspection  at  the  ERA 
Fuels  Omversion  Division  Docket 
Room.  RG-42.  Room  GA-OBS,  Fomstal 
Building,  1000  Independence  ATenne. 
S.W..  Washington  D.C  2066S.  fron  ftOO 
a.m.  to  4:30  pjiL.  Monday  tfareegh 
Friday,  except  Fed«aJ  holidays. 


GSM  FMihing.  me,  Eptnte  PtMK  Ephrata.  P« 

W  R.  Grace  •  CD..  Daviaon  Chamical  Otn.  Plant  CinckHaa,  ONo. 


EMUlNiy  oartMcaion  iMmbar  and 


83-CEnT-090.  Jwia  22.  It 
a3-CERT-154.  Ji^  18,  181 


July  27.  1989.. 
Aus  ^  1883- 


.  1, 

.  1.  II 


The  ERA  has  careftilly  reviewed  the  above  applications  to  amend  die  existing  certifieatians  in  accordance  wffl»  m  CFR 
595  and  the  policy  considerations  expressed  in  die  Final  Rulemaking  Regatdii^  Procedures  far  Certification  of  tlie  Use  of 
Natural  Gas  to  Displace  Fuel  Oil  (44  FR  4792a  August  la  1979).  The  ERA  has  determined  diat  eadi  appttcattoo  satisfies  die 
cnteria  enumerated  in  10  CFR  Part  595  and.  dierefdre,  has  granted  die  amended  certifications  and  transmitted  those  amended 
certifications  to  the  Federal  En«gy  Regulatory  Commission. 

Issued  in  Washington.  D.C.  on  September  20. 1983. 
lamaa  W.  WorioiiM. 

Director,  Office  of  Fuels  Programs.  Economic  Regulatory  Administration. 

in  Doc  S3-2B571  nied  t-a-BK  tM  ami 
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[Oodwt  No.  ER  83-754-0001 
Bangor-Mydro  Electric  Co^-  FMng 

September  28. 1983. 

Take  notice  that  on  September  19. 
1983,  Bangor  Hydro-Electric  Comapny 
(Bangor)  tendered  for  fiUng  a  Sales 
Agreement  (Agreement)  made  as  of 
August  1, 1963  between  Bangor  and  the 
Connecticut  Light  and  Power  Company. 
(CL&P)  and  Western  Massachusetts 
Electric  Company  (Western)  for  the  sale 
of  unit  power  by  Bangor  to  CL&P. 

Bangor  states  that  the  Agreement 
provides  for  a  unit  sale  of  40,000 
kilowatts  from  Bangor's  entitlement  in 
the  Mystic  Unit  No.  7.  owned  and 
operated  by  the  Boston  Edison  Company 
(Boston),  to  CLAP.  Bangor  has  such 
entitlement  under  contract  for  the 
proposed  term  of  the  Agreement  from 
Boston.  Such  contract  has  been  accepted 
for  filing  as  Boston's  Rate  Schedule  FPC 
No.  106.  The  Agreement  provides  that 
CLAP  pay  an  energy  reservation  charge 
of  3.8  mills  per  kilowatt  hour  and  for 
their  pro-rata  share  of  the  actual  energy 
costs. 

Bangor  requests  an  effective  date  of 
August  1, 1983.  and  therefore  requesta 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  mailed 
to  CLAP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  12. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pkimb, 
Secretary. 

|FR  Doc  n-zaew  RM  »-2*-83.- 1:45  ami 
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(Docket  Na  ERt3-753-0001 
Bangor  Hydro-Electric  Co.;  FWng 

September  28. 1963. 

Take  notice  on  September  19. 1983, 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  Sales 
Agreement  (Agreement)  made  as  of  May 
1. 1983  between  Bangor  and  the  PubUc 
Service  Company  of  New  Hampshire 
(PSNH)  for  the  sale  of  unit  power  by 
Bangor  to  PSNH. 

Bangor  states  that  the  Agreement 
provides  for  a  unit  sale  of  40,000 
kilowatts  from  Bangor's  entitlement  in 
the  Mystic  Unit  No.  7,  owned  and 
operated  by  the  Boston  Edison  Company 
for  the  proposed  term  of  the  Agreement 
fiom  Boston.  Such  contract  has  been 
accepted  for  filing  as  Boston's  Rate 
Schedule  FPC  No.  106.  The  Agreement 
provides  that  PSNH  pay  for  the  capacity 
at  the  rate  of  $40  per  kilowatt  per  year 
and  for  their  pro-rata  share  of  the  actual 
energy  costs. 

Bangor  requests  an  effective  date  of 
October  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  mailed 
to  PSNH. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
bitervene  or  protest  with  the  Federal 
Energy  Regufatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  12. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

IFR  Doc.  •»-2eaa0  FIM  9-2S-a3:  8:45  «m| 
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(Oocfcet  No.  ERS3-755-000] 

Central  Hudaon  Gae  ft  Electric  Corp.: 
Filing 

September  26, 1963. 

Take  notice  on  September  19, 1983. 
Central  Hudson  Gas  A  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  as  a  rate  schedule  an  executed 


agreement  dated  August  30. 1983 
between  Cenfral  Hudson  and  Jersey 
Central  Power  and  Light  Company 
(JCP&L).  The  proposed  rate  schedule 
provides  for  the  sale  of  150  megawatts 
of  generating  capacity  and  associated 
energy  by  Central  Hudson  to  JCPAL 

Central  Hudson  states  that  the  rate 
schedule  provides  for  a  capacity  charge 
of  $833.34  per  megawatt  month  and  an 
energy  charge  equal  to  Central  Hudson's 
incremental  fuel  and  maintenance  costs, 
incremental  out-of-pocket  costs, 
incremental  cost  of  transmission  losses 
and  applicable  taxes  or  the  highest 
hourly  estimated  rate  per  Mwhr.  of 
energy  at  which  Central  Hudson  could 
have  sold  such  energy  to  other  buyers, 
less  three  dollars  ($3.00)  per  Mwhr. 

Central  Hudson  requests  an  effective 
date  of  September  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  was  served  on 
JCPAL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal  ' 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  12. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Ptuml>. 
Secretary. 

|FK  Doc  «3-2aa61  Filed  0-28-03:  8:45  amj 

MUJNQ  COOC  srir-oi-M 

(Docket  No.  EC83-22-000] 
Florida  Power  Corp.;  Application 

September  28. 1963. 

Take  notice  that  on  September  16, 
1983,  Florida  Power  Corporation 
submitted  for  filing  an  "Application  for 
Authority  to  Sell  2.09  Miles  of 
Transmission  Facilities  to  Florida  Power 
A  Light  Company  Pursuant  to  Section 
203  of  the  Federal  Power  Act." 

Florida  Power  Corporation  proposes 
to  sell  2.09  miles  of  a  230  kV  single 
circuit  transmission  line  consisting  of 
the  following  units: 
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1.  Two  (2)  steel  towers  and 
appertenances. 

2.  Seven  (7)  aliuninum  towers  and 
appurtenances. 

3. 1.296  suspension  insulators. 

4.  32.844  feet  of  954  KCMIL  ACRS 
overhead  conductor. 

5.  21,896  feet  of  Vi«  inch  steel 
overhead  groundwire. 

6. 10.948  feet  of  right-of-way  easement 
175  feet  wide. 

7.  Right-of-way  clearing  for  the 
aforementioned  portion  of  transmission 
line. 

Florida  Power  Corporation  also  states 
that  the  reason  for  this  purchase  by 
Florida  Power  and  Light  is  that  it  will 
eliminate  the  need  for  FP4L  to  construct 
a  second  230  kV  transmission  line  from 
Osceola-Orange  County  to  its  Brevard 
substation.  FPC  further  states  that  the 
value  of  the  facilities  will  be  set  at 
$311,013,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  11. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  thi^  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-26682  Filed  8-28-83;  845  ami 
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(Docket  No.  ECS3-23-000] 

Georgia  Power  Co^  Application 

September  2&  19B3. 

Take  notice  that  on  September  19. 
1983.  Georgia  Power  Company  ("GPC") 
submitted  for  filing  an  "Application  for 
an  Order  Authorizing  the  Sale  of 
Approximately  13.54  miles  of 
Transmission  Lines  to  the  Municipal 
Electric  Authority  of  Georgia  ('MEAG')." 

GPC  proposes  to  sell  to  MEAG 
approximately  13.54  miles  of  60  kV 
transmission  line.  These  facilities  would 
remain  a  part  of  the  Integrated 
Transmission  System.  According  to 
GPC.  this  sale  is  intended  to  permit 
MEAG  to  come  closer  to  its  requisite 
investment  in  the  Integrated 
Transmission  System,  as  required  by  the 


Integrated  TransmiMion  System 
Agreement  between  Georgia  Power  and 
MEAG. 

The  purchase  price  for  the  facilitiet 
will  be  a  negotiated  price  of  $8404)00, 
plus  an  amount  equal  to  the  aggregate  of 
all  Cost  of  Construction  (as  defined  in 
the  Agreement  for  Sale  of  Transmission 
Facilities)  incurred  by  the  Company  in 
connection  with  die  upgrading  prior  to 
the  closing  of  the  sale. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunissian's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  he  filed  on  or  heian  Octol>er  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetk  F.  Plumb, 
Secretary. 

|FR  Doc.  83-28883  Filed  8-28-83;  8-45  am) 
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(Docket  No.  ERt3-750-000] 
Iowa  Public  Service  Co.;  FHng 

September  28. 1983. 

Take  notice  that  on  September  16, 
1983.  Iowa  Public  Service  Company 
(Iowa)  tendered  for  filing  revised 
Appendix  I  to  the  Operating  Agreement 
with  the  Board  of  Trustees  of  Municipal 
Electric  Utility  of  Algona.  Iowa,  dated 
July  1. 1981. 

Iowa  indicates  that  the  revised 
Appendix  reflects  the  rates  agreed  upon 
for  energy  exchange  between  the  parties 
and  for  regulation,  spinning  reserve  and 
emergency  service. 

Iowa  requests  an  effective  date  of 
August  10. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  ■  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF. 


Secretary. 

(FR  Due  88-28884  fUed  8-28-8*:  •:«  «^ 
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(Docket  Noa.  ERta-412-001. 
Em3-34»-000.  ERaS-SSO-OOO] 

Kaneaa  Gae  and  ElocMc  Co4  Refund 


September  2B,  lflS3. 

Take  notice  that  on  September  a  1963. 
Kansas  Gas  and  Electric  Company  " 
submitted  for  filing  a  Refund  Report  to 
the  Cities  of  Oxford.  Girard  and 
Burlington.  Kansas.  Kansas  Power  and 
Light  and  the  Missouri  Public  Service 
Company.  The  Refund  Report*  was 
submitted  in  compliance  with  a 
Commission  Order  dated  August  1. 19B3 
in  Docket  Nos.  ER82^12-00t  ER83-34»- 
000.  et  al. 

With  respect  to  the  City  of  Oxford. 
Kansas,  the  refund  amount  of  $5380.42 
will  be  credited  against  the  additional 
billing  that  is  continuing  to  accrue  cm  the 
remainder  of  Oxford's  additional  billing 
until  a  final  order  is  issued  in  Dodcet 
No.  ER80-259-000. 

The  City  of  Girard.  Kansas  hat 
received  a  refund  in  the  amount  of 
$21,883.16.  However,  no  check  will  be 
issued  as  the  additional  billing  of 
$234343.85  (excluding  interest)  exceeds 
the  refund  amount 

The  City  of  Burlington.  Kansas  has 
received  its  refund  in  the  amount  of 
$18,273.17.  which  represents  the 
difference  between  the  Schedule  A 
billed  rate  and  the  approved  Schedule  A 
billed  rate  for  service  purchased  from 
October  31. 1962  throu^  June  30, 1963. 

Kansas  Power  and  Ught  Company 
received  a  refund  of  $130.98736,  which 
represented  the  difference  between  the 
billed  rate  (PWM-682)  and  the  approved 
Settlement  Rate  (PWM-883)  for  service 
purchased  form  October  31, 1982 
through  July  26, 1983  (Parsons  and 
Parsons  NE.  Delivery  Points):  and  from 
October  31, 1962  through  May  31, 1963 
(Altamont  and  Oswego  Delivery  Points). 

Lastly  the  Missouri  Public  Service 
Company  was  given  a  refund  in  the 
amount  of  $851.19,  which  represented 
the  difference  between  the  billed  rate 
(PWM-682)  and  the  approved  settlement 
Rate  (PWM-883). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulations 
Commission,  825  North  Capitol  Street 


NE,  Waabington.  DXl  2042S.  on  or 
before  October  5. 1983.  CominenU  will 
be  coiuidered  by  the  Commissioa  in 
determining  the  appropriate  action  to  be 
taken.  Copiea  of  this  EUing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMoatk  F.  Phoiiii. 
Secretary. 

|FR  Doc  n-3MB  FIM  •.IB-tt  MB  «a| 
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(Doclwt  Na  Em3-«77-000] 

Hofilaup  Etoctrfc  Co;  FMng 

September  28, 1983. 

Take  notice  that  on  September  1. 1983. 
Montaup  Electric  Company  (Mmitaup) 
tendered  for  filing  a  revised  Exhibit  A  to 
the  agreement  under  which  Montaup 
provides  contract  demand  service  to  the 
Town  of  Middleborough,  Massachusetts 
(Middleborough)  designated  Rate 
Schedule  FERC  No.  75.  The  revised 
Exhibit  A  reflects  the  expiration,  as  of 
midnight  October  31, 1983,  (rf  Montaup's 
commitment  under  Article  1.8  of  the 
agreement  that  dw  M-rate  demand 
charge  for  service  to  Middleborough  is 
to  be  derived  on  the  basis  of  billing 
determinants  established  under  a  100% 
billion  ratchet  The  revised  Exhibit  A 
raises  the  demand  components  of  the 
rate  to  the  same  levels  cuirently  being 
charged  to  Montaup's  other 
nonaffibated  M-rate  customers  under 
the  settlement  rates  effective  July  1. 1983 
pursuant  to  the  Commissions  order  of 
July  2. 1983  in  Docket  Nos.  ER81-749-000 
et  al.  Middleborough  has  been  charged 
on  a  diflierent  basis  only  because  of  the 
special  provision  in  its  agreement  with 
Montaup. 

Montaup  requests  an  effective  date  of 
November  1. 1983. 

Copies  of  the  filing  have  been  served 
upon  Middleborough  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  11. 
1983.  ProtesU  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commisaion  and  are  available 
for  public  mspection. 
KMUMth  F.  Phimb, 

SecreUajr. 


IFROk.1 
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(Dootwt  No.  Em3-7S2-0001 

Nonhem  SMm  Power  Co;  F«ng 

September  2B,  1983. 

Take  notice  that  cm  September  18, 
1983.  Northern  States  Poiver  Company 
(NSP)  tendered  for  filing  Supplement  No. 
1  to  the  Shared  Transmission  Agreement 
between  NSP  and  Southern  Minnesota 
Mimicipcd  Power  Agency. 

NSP  states  that  Supplement  No.  1. 
dated  May  1. 1983,  adds  ttie  loads  of 
Owatonna  and  New  Prague,  which  are 
members  of  the  Soothem  Minnesota 
Municipal  Power  Agency,  to  the  Shared 
Transmission  System. 

NSP  requests  an  effective  date  of  Tune 
1.1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motiaa  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AU  such  motions  or  protests 
shoidd  be  filed  on  or  before  October  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml>, 
Secretary. 

|FK  Osc  CS-Matr  FIM  S-a*-*!:  MS  ami 
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[Docket  Na  ER83-748-000I 

Pomand  General  Electric  Co.;  HNng 

September  28, 1983. 

Take  notice  that  on  September  15, 
1983,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  the 
written  report  regarding  Average 
System  Cost  (ASC)  prepared  by  the 
Bonneville  Power  Administration  (BPA). 
the  BPA's  Average  System  Cost 
determination  and  FOE'S  Appendix  1, 
Schedule  5.  In  accordance  with  the 
provisions  of  18  CFR  35.13a(d)(5)(i). 
these  documents  are  required  to  be  filed 
with  FERC  within  15  workix^  days  of 
BPA't  ASC  determinatJoiL  This 


determination  was  made  on  August  26, 
1983. 

PGE  also  states  that  as  a  result  of 
Bonneville's  review,  its  Average  System 
Cost  was  adiuated: 


OvaBon. 


3057 


aU7 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  Nl^  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmb, 
Secretary. 

|FR  Doc  tS-zaaH  PUed  •-»«:  MS  ami 
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(Docket  Na  ER8»-874-000] 

Public  Service  Company  of  Colorado; 
FMng 

September  28, 1983. 

Take  notice  that  on  Augost  8, 1983.  the 
Public  Service  Company  of  Colorado 
(Company]  tendered  for  filing  a 
proposed  change  in  its  Power  Purchase   ' 
Agreement  (Agreement)  with  the  To%vn 
of  Julesburg.  Colorado  (Julesburg).  The 
Company  states  that  the  proposed 
change  is  a  Supplement  to  Company's 
Agreement  with  Julesburg,  dated 
September  5, 1978,  on  file  with  the 
Commission  under  Company's  FERC 
rate  schedule  No.  20. 

The  Company  states  that  the  proposed 
Supplement  is  to  allow  for  the  sale  of 
pump-back  energy  to  Julesburg  with 
delivery  being  made  to  the  Western 
Area  Power  Administration  (WAPA). 

Copies  of  the  filing  were  served  upon 
all  parties  to  die  Agreement  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Ener^  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  7. 
1883.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Knuwth  F.  Phonb, 
Secretary. 


|FR  Doc  83-2eeM  Filed 
WLUNG  COM  Sru-Ol-M 


[Doekvt  Nol  ERt»-7S1-000] 
Utah  Power  ft  Light  Co.;  FWng 

September  28. 1983. 

Take  notice  that  on  September  16. ' 
1983.  Utah  Power  ft  Light  Company 
(Utah)  tendered  for  filing  a  new  service 
agreement  providing  for  sales  under 
Service  Schedule  UTAH-lB  of  Volume  2 
of  Utah's  FERC  Electric  Tariff,  under 
which  Utah  sells  and  deUvers  non-finn 
energy  to  electric  utihties.  The  new 
service  agreement  is  with  the  City  of 
Farmington,  New  Mexico. 

Utah  requests  an  effective  date  of 
August  11. 1963.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
the  City  of  Farmington.  and  also  on  the 
regulatory  commissions  of  Utah  and 
New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  11, 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pluml>. 

Secretary. 

|FK  Doc  B»-2ae70  Filed  •-2*-a3:  a:4S  wi>| 
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[Dodwt  Na  ERt9-74«-000] 

Virginia  Electric  and  PowM' Co.;  rang 

September  28. 1983. 

Take  notice  that  on  September  16. 
1983.  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing  a 
Facilities  Purchase  Agreement 
(Agreement)  dated  August  9. 1963 
between  VEPCO  and  the  City  of 
Harrisonburg,  Virginia,  acting  by  and 
through  the  Harrisonburg  Electric  (HEC). 
The  Agreement  would  modify  the 
Agreement  for  the  Purchase  of 
Electricity  for  Resale  between  VQXX) 
and  HEC. 

VEPCO  requests  an  effective  date  of 
November  18, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motioa  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NR.  Washington. 
D.C.  20426,  in  accordance  with  RuIm  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iCemwth  F.  Plamb. 
Secretary. 

(Fit  Doc  n-2asn  Filed  •-ZS-U:  a:4S  wnl 
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FEDERAL  ENERGY  REGULATORY 
COIiMISSION 

IProiect  No*.  2861-007.  •«  ai] 

Hydroaioctric  AppWcationa  (Robart  W. 
Shaw  and  Pontoolc  Hydro  Parlnara, 
Ltd..  at  aL),  AppMcatlona  FMad 


Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  pubUc 
inspection.: 

la.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2861-007. 

c.  Date  Filed:  August  23. 1983. 

d.  Applicant:  Robert  W.  Shaw  and 
Pontook  Hydro  Partners,  Ltd. 

e.  Name  of  Project:  Pontook. 

f.  Location:  Androscoggin  River, 
Pontook  Reservoir,  near  the  town  of 
Dummer.  Coos  County,  New  Hampshire. 


g.  Filed  Pursuant  to:  16  U.S.C  791(a>- 
825(r). 

h.  Contact  Person:  William  ).  Madden. 
Jr..  Debevoise  and  Liberman.  1200 
Seventeenth  Street  N.W..  Washington. 
D.C  20036. 

i.  Comment  Date:  October  2&  1983. 

j.  Description  of  the  Proposed 
Transfer.  The  Applicants  propose  to  • 
transfer  the  license  from  Robert  W. 
Shaw  (Licensee)  to  Pontook  Hydro 
Partners.  Ltd.  (Transferee).  The 
Applicants  state  that  the  sole  reason  for 
thie  requested  transfer  is  to  facilitate  the 
financing  of  the  construction  of  the 
Pontook  Pn^ecL  The  Pontook  Project  as 
Ucensed.  would  consist  of  an  existing 
deteriorated  dam  (to  be  rehabiUtated).  a 
reservoir,  power  canaL  and  powerhouse 
containing  two  turbinefeiieratOTS  wi^ 
a  total  rated  capadfy  <^  8,575  kW. 

Transferee  has  proposed  to  operate 
the  project  in  accordance  with  die 
existing  Ucense  as  amended. 

Transferee  is  a  Limited  Partnership 
organized  under  the  laws  of  the  Stete  of 
New  Hanqtshire. 

k.  This  notice  also  consists  of  the 
following  standard  paragrai^is:  B  and  C 

2a.  Type  of  Aj^riication:  License  (5 
MWwLess). 

b.  Project  No.:  4376-001. 

c.  Date  Fded:  Jufy  11. 1983. 

d.  Api^icant:  Hi^  Country  Resources. 

e.  Name  of  Prefect  Rocky  Creek. 

f.  Location:  On  Rocky  Ctedc  near  the 
town  of  Mablemonnt  in  %agit  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  1 791(a)-82S(r). 

h.  Contact  Perscm:  Mr.  William  L 
Devine,  President  W  JJD.  Glacier 
Energy  Company.  P.O.  Box  68,  Maple 
Falls.  Washiia«ton  98268. 

i.  Comment  Date:  November  21, 1963. 

j.  Description  of  Project  The  proposed 
project  would  consist  ot  (1)  a  8-f6ot- 
high  diversion  structure  at  elevation 
1,750  feet  (2)  a  36-inch-diameter,  7.500- 
foot-long  pipeline:  (3)  a  36-indi- 
diameter,  4,e00-foot-long  penstodc  (4)  a 
powerhouse  conteining  a  single 
generating  unit  with  a  rated  capacity  of 
5.000  kW.  operating  under  a  1.22S-foot 
head:  (5)  a  150-foot-long  tailrace 
channel;  (6)  a  250-f6ot-loi^  34.5-kV 
transmission  line  connecting  the 
powerhouse  with  the  existing  Puget 
Power  Company's  line  south  of  ^ 
project  and  (7)  sf^urtenant  fodhties. 

k.  Purpose  of  Project  llie  estimated 
21.9  miUion  kWh  of  project  energy 
would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A8. 
a  C  and  01. 

3a.  Type  of  AppUcation:  Major 
License  (Under  5  MW). 
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b.  ftoiect  No.:  4472-002. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  Niagara  Mohawk  Power 
Coqxiration. 

e.  Name  of  Pro)ect  Saranac. 

f.  Location:  On  the  Saranac  River  in 
the  Towns  of  FrankUn,  Blackbrook  and 
St.  Armand,  Franldin.  Clinton  and  Essex 
Counties,  New  York. 

g.  Filed  Pursuant  to:  16  U.S.C  791(a>- 
825(r). 

h.  Contact  Peiwm:  |ohn  W.  Keib. 
Niagara  Mohawk  Power  Corporation. 
300  Erie  Boulevard  West.  Syracuse,  New 
York  13202. 

L  Caauient  Date:  November  18. 1963. 

j.  Description  of  Project:  The  existing 
project  consists  of  two  developmentR 

A.  The  Franklin  Fails  Development 
compnismg:  (1)  a  14»-foot-long  4&-foot 
maximum  height  concrete  ovetflow-type 
dam  having  crest  elevation  1.463.2  feet 
msl  surmounted  by  2-fbot  fiashboarda; 

(2)  an  integral  2e-lbot-lo^  fated  intake 
structue  at  the  dam's  right  laootii)  side: 

(3)  a  reservoir  having  a  surface  area  of 
485  acres  and  a  gross  storage  capacity  of 
5.580  acre-feet  at  pool  elevation  1.465.2 
feet  flMl  (4)  a  laS-foot-diameter  300- 
foot-long  steel  pipeline:  (5)  a  aw^ge  tnnfc; 
(6)  two  short  10-foot-diameter 
penstocks;  (7)  a  powerhouse  containing 
two  generating  units  having  a  total  rated 
capacity  of  2,26fr4(W  operated  under  a 
53.5-foot  head  and  at  a  flow  of  650  cfs; 
(8)  a  2.3/46-kV  substation:  (9)  a  taih-ace: 
and  (10)  appurtenant  facilities. 

B.  The  Union  Falls  DevelopoMot 
comprising:  (1)  a  151-£oot-loQg  24-foot- 
high  dam  having  a  147-foot-loiig 
spillway  section  with  crest  elevation 
1.408.5  feet  Hisl  sunnoonted  by  1-foot 
flashboards:  (2]  an  integral  36-foot-long 
gated  intake  structure  at  the  dam's  left 
(north)  side;  (3)  a  reservoir  having  a 
surface  area  of  1.630  acres  and  a  ^oaa 
storage  capacity  of  8,900  acre-feet  at 
pool  elevation  1,408l5  feet  msk  (4)  a  tl- 
foot-diameter  1.433-foot-long  steel 
pipeline;  (5)  suige  tank  ruins:  (6)  a 
powerfaoose  containing  two  inoperative 
generating  units;  (7)  a  substation;  (8)  a 
tailrace:  and  (9)  appurtenant  facilities. 

Applicant  proposes  to  redevelop  the 
Union  Falls  Devek)pment  and  would:  (1) 
construct  a  new  surge  tank;  (2)  install 
two  short  7-foot-diameter  penstocks; 
and  (3)  modify  the  powerhouse  and 
install  two  generat^  units  having  a 
total  rated  capacity  of  2,600-kW 
operated  under  a  Se.4-foot  head  and  at  a 
flow  of  700  cfs.  Applicaat  estimates  the 
redevelopment  would  cost  t5.121.00a 
The  redeveloped  projects  %vould  have  a 
total  rated  capacity  of  4350-kW. 

This  application  was  filed  during  the 
term  of  Ap|>bcant's  {welirainary  pennit 
for  project  No.  4472. 


k.  Purpose  of  Prefect:  project  energy  at 
the  Franklin  Falls  Development  is  used 
by  Applicant  to  serve  it  customers 
within  it  franchise  area.  Applicant 
estimates  the  annuel  generation 
averages  9.600,000  kWh. 

Project  energy  at  the  Union  Falls 
Development  Vould  be  used  by 
Applicaat  to  serve  its  customers  within 
its  franchise  area.  Applicant  estimates 
the  annua]  generation  would  average 
12.600,000  kwh. 

This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  Aa 
B,  C  and  Dl. 

4a.  Type  of  Application:  Exemption 
(Conduit  Facilities). 

b.  Project  No.:  5128-001. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant  Central  California 
Irrigation  District 

e.  Name  of  Project  San  Luis  By-Pass 
Water  Power. 

f.  Locetion:  On  the  A{^)licaat's 
irrigation  caaal  system  near  the  town  of 
Los  Baaos,  in  Merced  County,  California 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Mike  Porter, 
Chief  Engineer-Manager,  Central 
California  Irrigation  District.  1335  West  I 
Street.  Los  Banos,  California  93635. 

i.  Comment  Date:  October  31. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  the  San  Luis 
By-pass  between  the  Outside  Canal  aod 
the  Main  Canal  of  the  Applicant's  canal 
system  and  would  consist  oL  (1) 
headworks  wdthin  the  Outside  Canal;  (2) 
a  6-foot-diameter,  80-foot-long  penstock 
with  a  by-pass  bifurcation  at  midpoint; 
(3)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
494  kW  operating  under  a  27-foot  head; 
and  (4)  appurtenant  facilities. 

k.  Purpose  fo  Project:  The  estimated 
2.3  million  kWh  of  project  energy  would 
be  sold  to  Pacific  Gas  and  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  para^aphs:  A3,  A9, 
B.  C  and  D3b. 

5a.  Type  of  Application:  Exemption 
(Conduit  Facilities). 

b.  Project  No.:  5129-001. 

G.  Date  Filed:  August  1, 1983. 

d.  Applicant  Central  CaUfomia 
Irrigation  District. 

e.  Name  of  Pr^ect  Wolfsen  By-Pass 
Water  Power. 

f.  Location:  On  the  Applicant's 
irrigation  canal  system  near  the  town  of 
Los  Banos,  in  Merced  County, 
California. 

g.  Filed  Purauants  to:  Federal  Power 
Act,  16  US.C.  7Bl(a>-825(r). 

h.  Contact  Person:  Mr.  Mike  Porter. 
Chief  Engineer-Manager,  Central 


California  Irrigation  District,  1335  West  I 
Street  Los  Banos.  California  93635. 

i.  Comment  Date:  October  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  the 
Applicant's  Wolfsen  By-Pass  Canal  and 
would  consist  of:  (1)  headworks  within 
the  canal;  (2)  a  7-foot-diameter,  140-fbot- 
long  penstock  with  a  by-pass  bifurcation 
at  midpoint;  (3)  a  powerhonse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  705  kW  operatmg 
under  a  23-foot-head;  and  (4) 
appurtenant  facilities. 

k.  Purpose  of  Project:  The  estimated 
3.9  million  kWh  of  project  energy  would 
be  sold  to  Pacific  Gas  and  Electric 
Company. 

I.  Tims  nonce  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  D3b. 

6a.  Type  of  Application:  License 
ApplicatioB  (S  MW  er  Less). 

b.  Project  No:  6759-002. 

c.  Date  Filed:  June  30. 1983. 

d.  AppHcant:  Aquenergy  Systems,  Inc. 

e.  Name  of  Project:  Apalache 
Hydroelectric  Project. 

f.  Location:  Spartai^urg  County, 
South  Carolina. 

g.  Filed  Pursuant  to:  Federal  I^wer 
Act  16  U.S.C.  791(aH»Z5(r). 

h.  Contact  Person:  Mr.  Ralph  H. 
Walker,  }r.,  Pesident  Aquenetgy 
Systems,  Inc.,  P.O.  Box  8991.  GreeaviHe. 
South  Carolina  29804. 

i.  Comment  Date:  October  31, 1983. 

j.  Descr^tioa  of  Project  Hie  pioposed 
project  consists  of:  (1)  an  existing  lake 
with  a  surface  area  of  approxiraaleiy 
128acreas  at  power  pool  elevatian  of 
818  feet  m.sJ.;  (2)  an  existing  stone 
masonry  dam  that  is  approximately  466 
feet  long  and  30  feet  h^;  (3)  proposed 
1.5-foot  high  flashboards:  (4)  a  proposed 
powerhouse  containing  1  generating  unit 
rated  at  400  kW;  (5)  a  proposed 
penstock  approximately  28  feet  long  and 
varying  from  7  feet  to  0  feet  in  diameter 
(6)  proposed  transmission  Knes;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.400.000  kWh. 

k.  Purpose  of  Project:  Power  generated 
at  the  project  will  be  sold  to  either  the 
Duke  Power  Company  or  a  local 
industry. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

7a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7252-000. 

c.  Date  Filed:  April  29. 1983. 

d.  Apphcant:  City  of  Santa  Clara. 
California. 

e.  Name  of  Project:  High  Line  Canal 
Hydroelectric. 
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f.  Location:  Adjacent  to  the  bypaM 
chute  connecting  the  High  Line  Canal  to 
the  South  Canal  in  the  Stony  Creek 
Basin,  on  U.S.  Bureau  of  Reclamation 
land  in  Glenn  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a)-825(r)J. 

h.  Contact  Person:  Barry  R.  Flyna. 
Director  of  Electric  Utility.  City  of  Santa 
Clara,  1500  Warburton  Avenue.  Santa 
Clara,  California  95050. 

i.  Comment  Date:  November  21, 1983. 

j.  Competing  Application:  Project  No. 
6981.  Date  Filed:  1/3/83  Notice  issued 
February  24, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  an 
existing  irrigation  canal  and  would 
consist  of:  (1)  a  gated  intake  structure  at 
elevation  370  feet;  (2)  two  underground 
48-inch-diameter,  110-foot-long  concrete 
penstocks;  (3)  a  10-foot-wide.  20-foot- 
long  powerhouse  containing  two 
generators  with  a  total  rated  capacity  of 
350  kW  and  an  average  annual  output  of 
1.5  GWh;  (4)  an  underground  concrete 
lined  tailrace  to  the  existing  South  Canal 
at  elevation  341  feet;  (5)  a  12-kV,  150- 
foot-long  transmission  line  connecting  to 
Pacific  Gas  and  Electric  Company  lines; 
and  (6)  a  130-foot-long  access  road  to 
the  powerhouse  and  a  small  parking 
area.  The  total  project  construction  cost 
as  of  July  1983  is  estimated  to  be 
$675,900. 

I.  Purpose  of  Project:  The  project 
would  utilize  run-of-the  canal  flows  to 
generate  electric  power. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C 
and  Dl. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7316-000. 

c.  Date  Filed:  May  27. 1983. 

d.  Apphcant:  Utah  Municipal  Power 
Agency. 

e.  Name  of  Project:  Thistle  Lake. 

f.  Location:  Spanish  Fork  River  in 
Utah  County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Donald  R.  Allen. 
Esq.,  Duncan,  Allen  and  Mitchell.  1575 
Eye  Street  NW.,  Washington.  D.C.  20005. 

i.  Comment  Date:  November  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  Thistle 
Lake,  which  was  created  by  a  mud  slide 
that  occurred  in  April 4983.  Ownership 
of  the  structure  and  impounded  body  of 
water  is  not  clearly  defined.  It  is 
anticipated  that  the  structure  will  be 
stabilized  and  that  the  lake  will  become 
permanent.  The  proposed  project  would 
include:  (1)  the  existing  192-foot-high. 
1000-foot-long  dam;  (2)  an  existing  910 
acre  lake  with  a  storage  capacity  of 
62,000  acre-feet;  (3)  a  proposed  inlet 


structure:  (4)  a  proposed  1,750-foot-long 
penstock;  (5)  a  proposed  powerhouse 
containing  two  generators  with  a  total 
capacity  of  3.9  MW;  (6)  a  proposed  9.5- 
mile-Iong.  46-kV  transmission  line;  and 
(7]  appurtenant  facilities.  The  estimated 
average  annual  generation  would  be 
6,753  MWH. 

k.  Purpose  of  Project:  The  Applicant 
will  utilize  all  project  power  within  its 
own  member  mtmicipal  electrical 
systems. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  38- 
month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  hcense  application, 
conducting  final  field  surveys,  and 
prepeiring  designs  is  estimated  by  the 
Applicant  to  be  $150,000. 

n.  Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  application  for  a  license. 

9a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No.:  7371-000. 

c.  Date  Filed:  June  15, 1983. 

d.  Applicant:  Dayton  K.  and  Frances 
S.  Butler. 

e.  Name  of  Project:  Litde  Butte  Creek 
Hydro. 

f.  Location:  On  Little  Butte  Creek  in 
Butte  County.  California. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980.  Section  408  (16  U.S.C.  2705 
and  2708  as  amended]. 

h.  Comment  Date:  October  31, 1983. 

i.  Contact  Person:  Dayton  K.  and 
Frances  S.  Butler,  P.O.  Box  929. 
Paradise.  California  95969. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  diversion  structure  at  elevation 
1,000  feet;  (2)  a  36-inch-diameter.  3.200- 
foot-long  penstock;  (3)  a  powerhouse  at 
elevation  895  feet  containing  a  single 
generating  unit  with  a  rated  capacity  of 
500  kW:  (4)  an  800-foot-long 
transmission  line  connecting  the  project 


to  an  existing  Pacific  Gas  and  Electric 
Company  line.  The  average  annual 
energy  generation  is  estimated  to  be 
1.345.000  kWh. 

k.  Purpose  of  Project  Power  would  be 
sold  to  a  local  utility. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C  and  D3a. 

10a.  Type  of  AppUcation:  Exemption 
from  Licensing  (5  MW  or  less). 

b.  Project  No:  7400-000. 

c  Date  Filed:  June  23, 1983. 

d.  Applicant  Chris  S.  DifanL 

e.  Name  of  Project  Shasta  River. 

f.  Location:  On  the  Shasta  River,  near 
Yreka  in  Siskiyou  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C 
2705  and  2708  as  amended). 

h.  Contact  Person:  Chris  S.  Difani, 
4021  Old  Shasta  River  Road.  Yreka. 
California  96097. 

L  Comment  Date:  October  31, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  an  existing 
110-foot-long  coficrete  and  rode 
diversion  dam  with  a  4-foot-high.  7.5- 
foot-long  overflow  section;  (2)  1400  feet 
of  the  existing  diversion  ditdi;  (3)  a  42- 
inch-diameter,  18-foot-long  steel 
penstock;  (4)  a  concrete  powerhouse 
containing  generator  with  a  rated 
capacity  of  100  kW  and  an  average 
annual  output  of  600,000  KWh;  and  (5)  a 
2.4-kV,  1200-foot-long  transmission  line 
connecting  to  existing  power  lines. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

11a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7450-000. 

c.  Date  Filed:  July  la  1983. 

d.  Applicant:  City  of  Fredericksburg. 

e.  Name  of  Project  Decorah  Lower 
Dam  Water  Power  Project. 

f.  Location:  Winneshiek  County,  Iowa, 
Upper  Iowa  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Contact  Person:  Mr.  Thomas  M. 
Hayden,  Shive-Hattery  Engineers,  P.O. 
Box  4438,  Davenport  Iowa  5280& 

i.  Comment  Date:  November  21, 1963. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  an  existing 
275-foot-long,  27.5-foot-high  concrete 
dam;  (2)  a  38  acre  reservoir  behind  the 
dam  with  a  storage  capacity  of  270  acre- 
feet  (3)  a  proposed  powerhouse.  100- 
foot-long  intake  channel,  and  100-foot- 
long  tailrace  to  be  construced  in  the 
enbankment  on  the  left  side  of  the  dam; 
(4)  the  proposed  installation  of  one 
turbine/generator  unit  for  a  total 
installed  capacity  of  670  kW  with  an 
annual  energy  production  of  2.9  GWh; 
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(5)  a  proposed  transmission  line  less 
than  one  mile  in  length;  and  (6) 
appurtenant  facilities. 

k.  Purpose  of  Project:  It  is  anticipated 
that  the  Applicant,  which  presently 
purchases  all  of  its  power  from 
Interstate  Power  Company,  will  use  all 
of  the  power  produced. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Pennit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $15,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

a.  Type  of  Application:  Preliminary 
Pennit. 

b.  Project  No.:  7451-000. 

c.  Date  Filed:  July  18, 1983. 

d.  Applicant:  City  of  Fredericksburg. 

e.  Name  of  Project:  Nashua  Water 
Power. 

f.  Location:  Chickasaw  County,  Iowa, 
Cedar  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Thomas  M. 
Hayden,  Shive — Hattery  Engineers,  P.O. 
Box  4438,  Davenport,  Iowa  52808. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
25&-foot-long.  16-feet-high  concrete  dam; 
(2)  an  existing  700  acre  reservoir  with  a 
storage  capacity  of  7,000  acre-feet;  (3) 
the  renovation  of  the  existing 
powerhouse  at  the  right  end  of  the  dam; 
(4)  the  proposed  installation  of  one 
turbine/generator  unit  for  a  total 
installed  capacity  of  680  kW  with  an 
annual  energy  production  of  3.0  GWh; 


(5)  the  use  of  existing  power  lines  at  the 
site:  and  (6)  appurtenant  faciUties. 

k.  Purpose  of  Project:  it  is  anticipated 
that  the  Applicant,  which  presently 
purchases  all  of  its  power  from 
Interstate  Power  Company,  will  use  all 
of  the  power  produced. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $15,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinaUons  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7453-000. 

c.  Date  Filed:  July  18, 1983. 

d.  Applicant:  Richard  R.  Gresham. 

e.  Name  of  Project:  Micro  Mite  #1 
Water  Power  Project. 

f.  Location:  On  Sullivan  Creek  near 
the  town  of  Metalline  Falls,  in  Pend 
O'Reille  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §791(a)-825(r). 

h.  Contact  Person:  Richard  R. 
Gresham,  3420  East  Pinehill  Drive. 
Coeur  d'Alene,  Idaho  83814. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high.  16-foot-long  concrete  diversion 
dam;  (2)  a  700-foot-long  diversion  canal; 
(3)  a  1600-foot-long  tuimel  excavated  in 
the  bedrock;  (4)  700  feet  of  existing  60- 
inch-diameter  penstock;  (5)  a 
powerhouse  with  a  single  1400-kW 
generating  unit  (6)  a  tailrace  to 
discharge  water  back  into  Sullivan 
Creek;  and  (7)  a  1100-foot-long 
underground  transmission  cable.  Total 


estimated  annual  energy  production  will 
be  10.000,000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering,  environmental,  and 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $13,010. 
No  roads  would  be  constructed  nor  will 
any  destructive  testing  take  place  during 
the  study. 

k.  Purpose  of  Project:  Power  will  be 
sold  to  Washington  Water  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  a  D2. 

14a.  Type  of  Apphcation:  PreUminary 
Permit. 

b.  Project  No.:  7467-000. 

c.  Date  Filed:  July  27. 1983. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Salmon  Creek 
Hydroelectric  Project. 

f.  Location:  On  Salmon  Creek, 
tributary  of  the  Kern  River,  in  the 
Sequoia  National  Forest  Tulare  County, 
near  the  town  of  Kemville.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  John  R.  Bury,  Vice 
President  and  General  Counsel, 
Southern  California  Edison  Company, 
P.O.  Box  800.  Rosemead,  California 
91770. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  45-foot- 
high,  230-foot-long  concrete  dam;  (2)  an 
87-acre  reservoir  with  a  storage  capacity 
of  1,800-acre-feet  at  normal  reservoir 
elevation  of  7,345  feet  (3)  a  6-foot-high 
concrete  diversion  structure  3  miles 
downstream  from  the  dam;  (4)  an  8-foot- 
wide.  30-foot-long  sand  trap;  (5)  a  16- 
inch  diameter,  8,800-foot-long  penstock; 
(6]  a  powerhouse  with  a  single 
generating  unit  with  a  total  capacity  of 
2,250  kW;  (7)  a  tailrace  to  discharge 
water  back  into  Salmon  Creek:  and  (8) 
1,200  feet  of  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  10,000,000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering,  environmental,  and 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $327,100. 
Field  activities  will  be  limited  to 
observation  and  sample  collection;  there 
will  be  no  drilling,  excavation  or  road 
construction. 

k.  Purpose  of  Project:  Power  will  be 
used  by  the  Applicant. 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9,  B.  C.  D2. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7460-000. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  Great  Northern  Hydro 
Corp. 

e.  Name  of  Project:  Antwerp  Hydro 
Station. 

f.  Location:  On  the  Indian  River  in  the 
Village  of  Antwerp,  Jefferson  County, 
New  York. 

g.  Filed  Pursuant  to:  16  U.S.C..  791(a>- 
825(r). 

h.  Contact  Person:  Paul  G.  Carr,  1103 
Myrtle  Ave.,  Watertown,  New  York 
13601. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  a  12-foot-high  and  100- 
foof-long  stone  rubble-concrete  faced 
dam;  (2)  a  reservoir  having  a  surface 
area  of  34  acres  and  a  storage  capacity 
of  290  acre-feet  at  spillway  crest 
elevation  495  feet  msl:  (3)  an  intake 
structure;  (4)  a  forebay;  (5)  a  7-foot- 
diameter  17-foot-long  steel  penstock;  (6) 
a  powerhouse;  and  (7)  a  tailrace. 

Applicant  proposes  to  rehabilitate  the 
existing  facilities  and  would:  (1)  rebuild 
the  powerhouse;  (2)  install  generating 
unit(s)  having  a  total  rated  capacity  of 
220-kW  operated  under  a  12.3-foot-head 
and  at  a  flow  of  250  cfs;  (3)  construct  a 
275-foot-long  4.2  kV  transmission  line; 
and  (4)  install  or  construct 
miscellaneous  appurtenant  facilities. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  1.542  MWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preli;ninary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  studies  and  would  prepare  an 
application  for  an  FERC  license  or 
exemption.  Applicant  estimates  the  cost 
of  the  work  under  the  permit  would  be 
$12,000. 

16a.  Type  of  Application:  PreHminary 
Permit. 

b.  Project  No:  7488-000. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  Spottsville  Associates. 

e.  Name  of  Project:  Spottsville  Hydro 
Project. 

f.  Location:  On  the  Green  River  in 
Henderson  County,  Kentucky. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Rector, 
Esquire,  4832  Colony  Circle,  Salt  Lake 
City,  Utah  84117. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  facilities  at  U.S. 
Army  Corps  of  Engineers'  Green  River 
Lock  and  Dam  No.  1,  and  would  consist 
of:  (1)  a  new  penstock;  (2)  a  proposed 
powerhouse  with  a  total  installed 
capacity  of  5  MW;  (3)  a  new  tailrace:  (4) 
transmission  lines;  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  wouid 
be  33  GWH.  All  power  generated  would 
be  sold  to  Kentucky  Utilities  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  hat  requested  a  36- 
month  permit  to  prepare  a  deflnitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  applicayon, 
conducting  Bnal  Held  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $125,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  application  for  a  license. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7491-000. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  K4W  Company. 

e.  Name  of  Project:  Italian  Creek 
Water  Power  Project. 

f.  Location:  On  Italian  Creek,  tributary 
of  the  Kalama  River,  near  the  town  of 
Kalama,  in  Cowlitz  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  David  M.  Ward. 
546  Old  Stella  Road,  P.O.  Box  2095. 
Longview,  Washington  98632. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  5-foot- 
high  sand  bag  diversion  dam;  (2)  an  8- 
foot-high  surge  tower;  (3)  a  500-foot-long 


pipeline;  (4)  a  powerhouse  containing 
several  generating  units  with  a  total 
capacity  of  1.5  MW;  (5)  a  25-foot-long 
rock  run  di«chai^ng  water  back  into 
Italian  Creek:  (6)  a  150  feet  of 
underground  transmission  line;  and  [7] 
250  feet  of  overhead  transmission  line. 
The  average  annual  energy  production  is 
estimated  to  be  2.000.000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  %vhich  it  would 
conduct  engineering,  environmental,  and 
feasibility  studies  and  prepare  an  FERC 
license  appHcation  at  a  cost  of  S2S00.  No 
roads  wouid  be  constructed  during  the 
study. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  CowKtz  PUD. 
Longview,  Washington. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B,  C,  D2. 

18.  a.  Type  of  Application:  Preliminaiy 
Permit. 

b.  Project  No:  7512-000. 

c.  Date  Filed:  August  8, 1983. 

d.  Applicant  Granite  Associates. 

e.  Name  of  Project  Granite  Power. 

f.  Location:  On  Granite  Creek,  a 
tributary  of  the  Snoqualmie  River  in 
King  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a)-8Z5Cr)l. 

h.  Contact  Person:  Thomas  B.  Forbes, 
P.O.  Box  421,  Mercer  Island.  Washington 
98040. 

i.  Comment  Date:  November  21, 1963. 

j.  Description  of  Project:  The  proposed 
project  wonlcf  consist  of:  (1)  a  4-foot- 
high,  25-foot-long,  reinforced  concrete 
diversion  structure  at  election  2000  feet; 
(2j  a  28-inch-diameter,  2a00-foot-long 
low  pressure  pipe;  (3)  a  24-inch- 
diameter,  3500-foot-Iong  penstock:  (4)  a 
powerhouse  at  elevation  1000  feet 
containing  a  generator  with  a  rated 
capacity  of  1.3  MW  and  an  average 
annual  output  of  8.1  CWh:  and  (5)  a  12- 
kV,  3-mile-lang  transmission  line 
connecting  to  Puget  Sound  Power  and 
Light  Company  lines. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-montfa 
preliminary  permit  to  condnct 
engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  The  estimated 
cost  of  these  activities  is  $125,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

19.  a.  Type  of  Application:  Preliminary 
Permit. 
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b.  Project  No:  7515-000. 

c.  Date  Filed:  August  8. 1983. 

d.  Applicant:  Florida  Associates. 

e.  Name  of  Project:  Lemon  Hydro 
Project. 

f.  Location:  On  the  Florida  River  in  La 
Plata  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825{r). 

h.  Contact  Person:  Tom  Forbes.  P.O. 
Box  421.  Mercer  Island.  Washington 
98040. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  facilities  at  Bureau 
of  Reclamation's  Lemon  Dam  and 
Reservoir  currently  operated  by  the 
Flonda  Water  Consevancy  District,  and 
would  consist  of:  (1)  a  new  penstock:  (2) 
a  proposed  powerhouse  with  a  total 
installed  capacity  of  1.8  MW;  (3)  new 
transmission  lines;  and  (4)  appurtenant 
facilities.  Applicant  estimated  that  the 
average  annual  energy  generation  would 
be  6  GWH.  All  power  generated  would 
be  sold  to  a  local  utiUty. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Perm/Y— Applicant  has  requested  a  36- 
month  permit  to  prepare  a  deHnitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  application  for  a  license. 

20a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7517-000. 

c.  Date  Filed:  August  8, 1983. 

d.  Applicant:  Oak  Knoll  Associates. 

e.  Name  of  Project:  Oak  Knoll. 

f.  Location:  On  McKinney  Creek,  near 
Oak  Knoll,  in  Siskiyou  Couifty. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  15  U.S.C.  791(a)-«25{r). 


h.  Contact  Person:  Mr.  Tom  Forbes, 
Florida  Associates,  P.O.  Box  421,  Mercer 
Island,  Washington  98040. 
i.  Comment  Date:  November  21, 1983. 
j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
a  6-foot-high,  90-foot-long  diversion 
structure  at  elevation  2,500  feet;  (2)  a  48- 
inch-diameter,  7,000-foot-long  pipeline; 
(3)  a  36-inch-diameter,  l,100-foot-!ong 
penstock;  (4)  a  powerhouse  containing  a 
single  turbine-generator  unit  with  a 
rated  capacity  of  3.5  MW  and  an 
average  annual  generation  of  14.0  GWh; 
and  (5)  1.3  miles  of  12.0-kV  transmission 
line.  Project  power  would  be  sold  to  the 
Bonneville  Power  Administration.  The 
project  would  be  located  within  the 
boundaries  of  the  Klamath  National 
Forest. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-monfh  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $125,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

21a.  Type  of  Application:  Minor 
Constructed  License. 

b  Project  No.:  7518-000. 

c.  Date  Filed:  August  8, 1983. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Hogansburg. 

f.  Location:  On  the  St.  Regis  River,  in 
the  Town  of  Bombay.  Franklin  County. 
New  York. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r]. 

h.  Contact  Person:  John  W.  Keib,  Esq.. 
300  Erie  Boulevard  West,  Syracuse.  New 
York  13202. 

i.  Comment  Date:  November  21. 1983. 

j.  Description  of  Project:  The  existing 
run-of-river  project  consists  of:  (1)  a  247- 
foot-long.  11.5-foot-high  concrete-gravity 
dam  having  spillway  crest  elevation 
165.2  feet  msl;  (2)  a  34-foot-long.  22-foot- 
high  intake  structure  along  the  east 
(right)  bank;  (3)  a  reservoir  having  a 
surface  area  of  18.6  acres  and  negligible 
storage  capacity;  (4)  a  powerhouse  at 
the  dam's  right  abutment  containing  a 
generating  unit  having  a  rated  capacity 
of  485-kW  operated  under  an  11-foot 
head  and  at  a  flow  of  710  cfs;  (5)  a  600- 
foot-long  tailrace;  and  (6)  appurtenant 
facilities. 

k.  Purpose  of  Project:  Project  energy  is 
used  by  Applicant  to  serve  its  customers 
within  its  franchise  area.  Applicant 
estimates  the  annual  generation 
averages  3.743.000  kWh. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  and  Dl^ 


22a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.:  7522-000. 

c.  Date  Filed:  August  11. 1983. 

d.  Applicant:  Cairo/Wickliffee 
Associates. 

e.  Name  of  Project:  Cairo/Wickliffee 
Hydro  Project. 

f.  Location:  On  the  Ohio  River  in 
Ballard  County.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Recter. 
Esquire.  4832  Colony  Cirfile.  Salt  Lake 
City.  Utah  84117. 

i.  Comment  Date:  November  21. 1983. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  facilities  at  U.S. 
Army  Corps  of  Engineers'  Ohio  River 
Lock  and  Dam  No.  53  and  would  consist 
of:  (1)  a  new  penstock;  (2)  a  proposed 
powerhouse  with  a  total  installed 
capacity  of  25  MW;  (3)  a  new  taih-ace; 
(4)  transmission  lines;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  145  GWH. 
All  power  generated  would  be  sold  to  a 
local  utiKty. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C.  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $125,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  application  for  a  license. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7529-000. 

c.  Date  Filed:  August  16, 1983. 

d.  Applicant:  Missouri  Hydro 
Associates. 

e.  Name  of  Project:  Wappapello  Power 
Project. 
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f.  Location:  On  Saint  Francis  River  in 
Wayne  County,  Missouii 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  S. 
Fowler.  Mitex.  Inc.,  91  Newbury  Street 
Third  Floor,  Boston,  K4A  02116. 

i.  Comment  Date:  November  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Wappapello 
Dam  and  Reservoir,  would  be  operated 
in  run-of-river  mode,  and  would  consist 
of:  (1)  a  new  penstock  connecting  to  the 
existing  outlet  works  near  the  ri^t  dam 
abutment;  (2)  a  new  powerhouse 
containing  two  turbine-generator  units 
rated  at  2.600  kW  each  for  a  total  rated 
capacity  of  5,200  kW;  (3)  a  tailrace 
returning  flow  to  the  river  just 
downstream  of  the  outlet  works  stilling 
basin;  (4)  a  new  transmission  line, 
approximately  0.75  mile  long,  connecting 
to  an  existing  69  kV  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  20,000,000  kWh. 
Project  energy  would  be  sold  to  a  local 
utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Appliccmt  has  requested  a  24- 
month  permit  to  prepare  a  deHnitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  Held  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $60,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  application  for  a  license. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7535-000. 

c.  Date  Filed:  August  18, 1983. 

d.  Applicant:  Trans  Mountain  Hydro 
Corp. 

e.  Name  of  Project:  Lower  Georgetown 
Reservoir. 


f.  Location:  On  Clear  Creek  in  Clear 
Creek  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-82S(r). 

h.  Contact  Person:  Mr.  Herbert  C 
Young,  123  S.  Paradise  Rd,  Golden. 
Colorado  80401. 

i.  Comment  Date:  November  18, 1983. 

i.  Description  of  Project  The  proposed 
project  wotdd  utilize  land  administered 
by  the  Bureau  of  Land  Management  and 
would  consist  of:  (1)  an  existing  2D-foot- 
hi^  dam;  (2)  an  existing  reservoir 
having  a  surface  area  of  50  acres  and  a 
normal  surface  elevation  of  8450  feet 
m.B.l.;  (3)  a  new  1,500-foot-long  penstock; 
(4)  a  new  poweriiouse  containing  5 
generating  units  having  a  total  rated 
capacity  of  545  kW;  (5)  500  feet  of  new 
transmission  line  to  be  interconnected 
with  an  existing  14.4  kV  distribution 
line;  and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  ZZ 
MWR 

k.  Purpose  of  Project  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  Public 
Service  Company  of  Colorado. 

1.  This  notice  cdso  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  a  C  D2. 

m.  Proposed  Scope  of  Studies  under 
Perm/f— Applicant  has  requested  a  24- 
month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
designs,  results  of  geologicat 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  die  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
^plicant  to  be  $80,000. 

n.  Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  application  for  a  Ucense. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — ^Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 


particular  application,  eidier  a 
coiiq>eting  license  or  condnit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
th^  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  at  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  tfie 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — ^Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  Ucense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intrat  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  conqwting  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  appUcation  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  appUcation,  either  a 
competing  Ucense.  conduit  exemption, 
or  smaU  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  appUcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
Ucense,  conduit  exemption,  or  smaU 
hydroelectric  exemption  appUcation  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
appUcation.  AppUcations  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  appUcation 
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described  iin  this  ortice  was  filed  by  the 
prelinnmry  penntttse  during  the  term  of 
the  permit  a-soMiU  hydroelectric 
exemption  applicafion  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriotion). 

A4.  License  or<Gonduit  Exemption — 
Public  notice  of  the  Hling  of  the  initial 
-  license,  small  hjrdroelectric  exemption 
or  comhiit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  apphcation 
for  license,  conduit  exemption,  small 
hydroe^tric  eMeraption,  or  preliminary 
permit,  or  notices  of  intent  -lo  iiie 
competing  an>lication8,  must  be  filed  in 
response  to  andin<compliance  with  the 
public  notice  of  the  initial  hcenae.  small 
hydroelectric  exemption  or  conduit 
exemption  ajqilictftion.  No  competing 
applications  or  nitfices  of  intent  may  be 
filedin  response  to  this  notice. 

AS.  PreUminary  Permit:  Existing  Dam 
or  Nataral  Water  Peature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  •preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  str  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  38  CFR  4.30 
to  4.33  (198Z]).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  fJle  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself.  or-B  notice  of  intent  to  file  such  an 
application.  Sifbmission  of  a  timely 
notice  of  intent  callows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  apphcation. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  api^cation.  either  a 


ccMopeting  tioense.  conduit  exempfon. 
or  small  hydrorfectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  t20 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
die  a  competing  application  mayiile  the 
subject  application  until:  (1)  a 
preliminary  permit  wiA  which  the 
subject  license  or  conduit  exemption 
apphcation  would  compete  is  issued,  or 
[2]  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  fihng  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
'applications  on  notices  of  intent.  Any 
competing  prelimdnary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
apphcation,  must  be  filed  in  response  to 
and  in  compliance  vwth  the  public  notice 
of  the  initial  preliminary  permit 
apphcation.  No  competing  prefiminary 
permit  aplications  or  notices  of  intent  to 
file  a  preliminary  permit  may  be  filed  in 
response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  conunent  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  avmall  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
[2]  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
applicatian  with  which  the  subject 


license  or  cendBit  exemption  application 
would  compete;  wUcfaever  ocean  first. 

A  competing  license  apphcation  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
rif  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
Ihe  applicant(s)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  SS  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
'PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  ihe  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  bjf  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  fi-om 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  the  Pish  and 
Wildlife  Coordination  Act,  the 
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Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
'not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — ^Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyCies)  are 
requested,  for  the  purposes  set  forth  in 


Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemptfon  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  tvill  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
trom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  September  23. 1963. 
Kenneth  F.  Plumb, 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Offic*  Of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  July  18  through  July  22, 1983 

During  the  week  of  July  18  through 
July  22. 1983,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy-  The  following 
simunary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

American  Bell.  Inc.,  July  18.  1983.  HFA-0164 
American  Bell,  Inc.  filed  an  Appeal  from  a 
denial  by  the  Acting  Manager  of  the  DOE 
Nevada  Operations  Office  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  in  considering  the  Appeal,  the  DOE 
held  that  the  proposal  submitted  by  another 
Hrm  in  response  to  a  Request  for  Proposal 
issued  by  the  DOE  was  exempt  from 
mandatory  release  in  its  entirety  pursuant  to 
FOIA  Exemption  4  until  the  contract  has  been 
awarded.  The  DOE  also  found  that  American 
Bell's  request  for  documents  concerning  the 
DOE'S  evaluation  of  the  proposal  was 


sufficiently  specific  to  permit  the 
identification  and  location  of  the  documents 
and  directed  the  Acting  Manager  to  search 
for  documents  responsive  to  this  portion  of 
the  request  and  to  issue  a  new  determination. 
Accordingly,  the  American  Bell  Appeal  was 
granted  in  part 

Ramadial  Ordars 

MGPC.  Inc..  fuly2Z  1983.  DRO-0177 
MGPC.  Inc.  objected  to  a  Proposed 
Remedial  Order  which  the  Region  VIII  Office 
of  Enforcement  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  January 
26. 1979.  In  the  Proposed  Remedial  Order,  the 
Office  of  Enforcement  found  that  during  the 
period  August  19. 1973  through  February  28. 
197S,  MGPC  Inc.  sold  natural  gas  liquids  and 
natural  gas  Uquid  products  at  prices 
exceeding  the  ftnn's  maximum  allowable 
selling  prices  under  the  Mandatory  Petroleum 
Price  Regulations.  In  considering  MGPC 
Inc's  objections,  the  DOE  determined  that 
the  Proposed  Remedial  Order  should  be 
remanded  for  certain  recomputationa 
regarding  the  firm's  increased  product  costs. 
The  important  issues  discussed  in  the 
Decision  and  Order  include  (i)  whether  a 
butane-natural  gasoline  mix  sold  by  MGPC 
Ina  was  a  "natural  gas  liquid"  or  a  "natural 
gas  Uquid  product"  under  the  price 
regulations,  (ii)  whether  lease  meters  or  inlet 
meters  should  l>e  utilized  for  purposes  of 
measuring  natural  gas  shrinkage,  and  (iii) 
whether  the  "equal  application  rule"  was 
validly  appUed. 

Ramco  Oil  Company.  Inc..  July  21, 1983. 
DRO-0173 
Ramco  Oil  Company,  Inc.  objected  to  a 
Proposed  Remedial  Order  (PRO)  which  was 
issued  to  the  firm  by  the  Economic 
Regulatory  Administration  (ERA).  In  the 
PRO,  the  ERA  primarily  alleged  that  Ramco 
had  charged  prices  for  motor  gasoline  and 
No.  2-D  diesel  fuel  which  exceeded  its 
maximum  lawful  selling  prices  calculated 
pursuant  to  10  CFR  212.93.  After  considering 
Ramco's  objections,  the  Office  of  Hearings 
and  Appeals  determined  that  the  PRO  should 
be  issued  as  a  final  Remedial  Order  with 
certain  modifications  to  the  interest  and 
remedial  provisions.  The  principal  issue 
which  OHA  discussed  in  the  decision 
concerned  the  validity  of  the  price  control 
scheme  affecting  resellers  of  petroleum 
products. 


Requests  for  Modificattoa  and/or  I 
Basselt  OH  and  Equipment  Company,  Inc., 
July  22.  1983.  HRR-0044 
Bassett  Oil  and  Equipment  Company,  Inc. 
filed  an  Application  for  Rescission  of  an 
April  3, 1980  Order  requiring  the  firm  to 
maintain  a  letter  of  credit  as  security  for 
potential  overcharge  liability  pending  its 
Appeal  of  a  Remedial  Order  (RO)  which  was 
issued  to  Bassett  on  September  19. 1978.  The 
Office  of  Hearings  and  Appeals  (OHA)  had 
previously  dismissed  Bassett's  Appeal  of  the 
September  19. 1978  RO.  That  action  was 
taken  after  Bassett  informed  OHA  that  it  had 
settled  the  enforcement  proceeding 
underlying  the  RO  and  executed  a  consent 
order  with  the  Economic  Regulatory 
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Administration.  Although  BasaeM't  Appeal 
was  dismissed,  the  April  3, 1980  Order 
remained  in  effect.  After  considering 
Bassett's  request.  OHA  found  that  the 
rationale  for  having  Bassett  maintain  the 
letter  of  credit  no  longer  existed  since  the 
dispute  involving  the  RO  had  been  settled 
through  the  consent  order.  Accordingly, 
Bassett's  Application  for  Rescission  of  the 
April  3.  laao  Order  was  granted. 

Motioasliir  Disco  vary 

Giant  Industries.  Inc./Craves  Oil  Company. 

July  20.  1963.  BRDi0141.  BRJ-(n41 
Giant  Industries.  loc./Texaco,  Inc..  July  30, 
1983.  BRD-014Z  BR/-0142 
Giant  Industries.  Inc.  filed  two  Motions  for 
Discovery  and  Protective  Order  in  connection 
with  its  Statement  of  Objections  1o  a 
Proposed  Remedial  Order  (PRO)  that  the 
-Economic  Regulatory  Acfaninistration  issued 
to  the  firm  on  ]une  25. 1086.  In  its  Motions  for 
Discovery,  Giant  requested  information 
relating  to  its  suppliers'  basis  for  certification 
of  crude  xiil  sold  to  Giant  and  its  suppliers' 
exude  oil  pricing.  In  considerii^  the  Motions, 
the  DOE  determined  that  the  discovery 
sought  by  the  firm  was  not  relevant  because 
the  issues  raised  by  the  PRO  focus  on 
whether  Giant's  crude  oil  reports  were 
consistent  with  the  certifications  which  it 
obtained  and  whether  the  firm  reported  as 
old  crude  oil  receipts  of  crude  oil  for  which  it  * 
did  not  ebtain  certifications.  Accordingly,  the 
Motions  for  Discovery  and  Protective  Order 
were  denied. 

UnivenaL  Inc.,,fiily2a  1983.  BRH-O105. 

BRD-mos 

Universal.  Inc.  filed  a  Motion  for  Discovery 
and  a  Motion  for  Evidentiary  Hearing  in 
conne<^on  with  an  enforcement  proceeding 
against  the  firm  involving  alleged 
overcharges  in  the  sale  of  propane.  In  the 
discovery  motion.  Universal  sought 
information  relating  to:  (1)  The  agency's 
application  of  the  defbiifion  of  "sale"  or 
"transaction"  to  alleged  sham  transactions 
between  Universal,  a  supplier  and  «s  reseller 
subsidiarsr;  (2)  the  legal  and  factual  criteria 
for  complying  with  the  new  item  rule,  10  CFR 
212.ni,  and  the  DOEs  application  of  the  rule 
to  sales  of  stenched  and  unstenched  propanr. 
and,  (3)  the  proper  application  of  the  new 
market  rule.  In  the  Motion  for  Evidentiary 
Hearing.  Universal  sought  to  present 
testimony  and  documentary  evidence  in 
support  of  proposed  alternative  findings 
regarding  the  "transaction  "  issues  involved  in 
the  enforcement  proceedings. 

The  Office  of  Hearings  and  Appeals  (OHA) 
first  determined  that  discovery  regarding  the 
new  market  rule  was  unwarranted  because 
the  meaning  of  the  rule  was  not  presently  a 
disputad  factual  issue  in  the  ertforcement 
proceeding.  In  rejecting  UniversaJ's  other 
discowery  requests.  OHA  stated  that 
Universal  had  not  shown  the  requisite  need 
for  obtaining  the  agency's  contemporaneous 
construction  of  the  regulatory  terms  involved, 
since  their  meaning  was  unambiguous.  In 
ruling  on  the  firm's  evidentiary  hearing 
motion.  OHA  denied  Universal's  motion 
insofar  as  it  sought  to  present  evidence 
relating  to  the  meaning  of  the  new  item  rule. 
OHA  granted  the  film's  requests  to  present 


e)«pert  testimony  in  support  of  its  contention 
that  stenched  and  unstenched  propane  are 
different  products,  finding  that  the 
information  that  the  firm  wishes  to  provide 
would  be  of  substantial  use  in  deciding  the 
case.  OHA  also  granted  the  firm's  request  to 
present  as  witnesses  two  persons  with  first- 
hand knowledge  of  the  sales  arrangements 
that  Universal  claims  were  sham 
transactions,  stating  that  the  DOE'S 
conclusions  may  depend  on  intent  and 
cxedibihty  determinattbns. 

Exxon  Company.  U.S.A..  July  22.  1983.  HER- 
0062.  Mobile  Oil  Corporation,  July  22. 
1983,  HE0-O137 
In  connection  with  the  proceedings  that  the 
Office  of  Hearings  and  Appeals  (OHA) 
initiated  to  review  the  level  Af  entitlements 
exception  relief  that  Little  America  Refining 
Company  (Larco)  received  for  its  fiscal  years 
1979  and  1980,  two  intervenors,  Exxon 
Company.  U.S.A.  and  Mobile  Oil 
Corporation,  requested  discovery  of  financial 
data  related  to  the  Sinclair  Oil  Corporation  a 
subsidiary  of  Larco,  for  the  period  1968 
thfough  1972.  The  intervenors  also  requested 
reconsideration  of  a  Decision  and  Oriter  in 
which  the  QUA  had  previously  deniad  the 
same  request.  Exxon  Company,  US.A..  10 
DOE  1  84.028  (1983).  In  the  present  Decision 
and  Order,  the  OHA  noted  that  the  purpose 
of  the  intervenors'  request  was  to  evaluate 
the  appropriateness  ofI,arco's  historical 
Delta  indices.  The  OHA  stated  that  the 
request  for  this  purpose  was  untimely 
because  Larco's  historical  Delta  indices  were 
established  in  1977,  and  were  used  in  all  the 
exception  proceedings  involving  Larco  since 
•that  time.  The  OHA  also  determined  that  the 
requested  data  was  not  relevant  to  Larco's 
historical  performance  because  during  the 
period  1968  and  1972,  the  Sinclair  refining 
facilities  were  owned  and  operated  by 
Atlantic  Richfield  Company.  The  OHA 
therefore  denied  the  discovery  request 
presented  by  Exxon  and  Mc^ile.  Sinne  the 
OHA  found  no  error  in  its  previous  Decision 
and  Order  related  to  the  interveners' 
discovery  request,  the  agency  also  denied  the 
Motion  for  Reconsideeation  ^ied  by  Exxon 
and  Mobile. 

Motion  for  Evidentiary  Hearing 

Atlantic  Richfield  Company,  July  IB.  1983. 
URH-0015.  HRZ-OISS 
The  Atlantic 'Richfjeld  Company  (Arco) 
filed  a  Motion  for  Evidentiary  Hearing  and  a 
Motion  for  Leave  to  File  Additional  Evidence 
in  connection  with  its  objections  to  a 
f*ropos€d  Remedial  Order  that  was  issued  to 
the  firm  by  the  Office  nf  Special  Counsel  for 
Compliance  (OSC)  on  May!,  1979.  In  iU 
Motion  for  Evidentiary  Hearing,  Arco 
requested  that  an  evidentiary  hearing  be 
conuened  with  respect  to  what  it 
characterized  as  five  unresolved  issues  in  the 
proceeding.  In  considering  Arco's  motion,  the 
DOE  agreed  with  the  firm  that  an  evidentiary 
hearing  should  be  convened  with  respect  to 
the  following  arguments  raised  by  the  firm:  (i) 
thaf  the  first  purchaser  of  all  crude  oil 
.produced  by  Arco's  producing  division  during 
the  audit  period  was  Arco's  product  division; 
(ii)  that  Sun  Oil  Company  recouped  any 
overcharges  that  may  have  occurred  on 


Arco's  Kelsey  and  Allred  leases:  (iii)  that  the 
firm's  internal  reports  more  accurately 
reflected  the  number  of  producing  wells  on 
the  Stebbins  Assignment  than  the  official 
reports  Arco  filed  with  the  Texas  Railroad 
Commission:  and  fiv)  that  the  well  testing 
procedures  the  firm  used  on  its  KCL  "G" 
North  and  Leutholtz  "A"  leases  were 
accurate.  The  IX)E  determined  that 
convening  an  evidentiary  hearing  with 
respedt  to  these  issues  would  be  useful  to 
resdlve  questions  concerning  ambigious  or 
incorit^lete  financial  information  that  Arco 
submitted  in  support  of  its  assertions  on 
issues  (i)  and  (ii)  and  to  resolve  questions 
concerning  .the  credibdity  of  Arco  employees 
who  submitted  affidavits  in  support  of  the 
firm's  position  on  issues  (iii)  and  (iv).  Arco's 
request  to  convene  an  evidentiary  hearing 
concerning  the  state  recognition  of  reservoirs 
contained  within  the  St.  Mary's  Parish  Land 
*ras  denied,  however,  because  the  request 
concerned  an  issue  that  was  legal  rather  than 
factual  in  nature. 

In  its  Motion  for  Leave  to  File  Additional " 
Evidence.  Arco  requested  that  it  be  granted 
leave  to  file  additional  evidence  in  suppori  of 
itS:flllegations  that  Sun  Chi  Company 
recouped  all  overcharges  on  the  Kelsey  and 
Allred  leases.  In  considering  the  Motion  for 
Leave,  the  DOE  observed  that  the  motion  had 
been  filed  nearly  21  months  after  the  date  on 
which  Arco  had  been  required  to  file  ail 
evidence  supporting  its  factual  assertions  in 
the  proceeding.  The  DOE  determined  that 
Arco  had  not  adequately  explained  why  the 
evidence  submitted  in  conjunction  with  the 
Motion  for  Leave  could  -not  have  been 
submitted  in  a  timely  manner.  The  DOE 
further  determined  that  because  the  evidence 
Arco  had  submitted  in  conjunction  with  the 
Motion  for  Leave  was  neither  clear  nor 
particularly  comprehensible,  granting  the 
motion  would  be  likely  to  prejudice  OSC  and 
delay  substantially  the  orderly  progress  of 
the«nTorcement  proceeding.  Accordingly,  the 
Motion  for  Leave  was  denied. 

Interlocatory  Otdars 

DalcD  Petroleum  X:orp.,  July  22.  1983.  HRZ- 
0157 

Qaico  Petroleum  Corporation  filed  a 
Motion  for  Summary  Dismissal  of  a  Proposed 
Remedial  Order  that  the  Economic 
Regulatory  Administration  had  issued  to 
Dalco,  W.  Darrell<Zang  and  Louis  Porter.  In 
its  Motion.  Dalco  claimed  that  it  merely  owns 
the  stock  of  the  corporations  that  actually 
engaged  in  the  transactions  which  are  the 
subject  of  the  PRO.  The  firm  asserted  that  the 
shareholders  of  a  corporation  that  has 
violated  the  DOE  regulations  cannot  be  held 
liable  for  overcharges  resulting  from  the 
improper  corporate  conduct.  "Hie  firm 
therefore  claimed  that  the  PRO  should  be 
dismissed  wth  respect  to  Dalco.  The  DOE 
denied  Oalco's  Motion.  The  DOE  found  that 
the  contplexrstruGtuce  of  the  corporations 
responsible  for  the  allegedly  improper 
transactions,  and  the  reorganization  and/or    ■ 
dissolution  of  those  corporations,  created 
considerable  doubt  as  to  which  party  may  be 
ultimately  responsible  for  the  overcharges 
alleged  in  the  PRO.  The  DOE  also  noted  that 
even  if  Dalco  ivas  simply  a  parent-ofthe 
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other  corporation*,  il  could  still  be  held  liable 
for  the  obligatioiu  of  ita  subsidiariea  if  the 
aubsidiaries  were  mere  inatnunentalities  of 
Dalco.  The  DOE  therefore  determined  that 
Daico  was  properly  a  party  to  this 
proceeding. 

Office  of  Special  Counsel,  July  21,  1983. 
HRZ-01S4 

The  Office  of  Special  Counsel  filed  a 
motion  in  which  it  requested  that  the  Office 
of  Hearings  and  Appeals  compel  Texaco  Inc. 
to  cure  certain  inadequacies  in  the  firm's 
responses  to  OSC  interrogatories.  Texaco 
had  agreed  to  answer  the  interrogatories 
under  a  stipulation  between  it  and  OSC.  The 
Office  of  Hearings  and  Appeals  found  that 
Texaco's  response  to  one  interrogatory  was 
inadequate  and  directed  the  firm  to  file  an 
amended  response. 

Supplemental  Oidw* 

Plateau,  Inc.,  July  20.  1983,  BYX-0193 

Plateau.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  in  which  the  firm  sought  exception 
relief  from  its  entitlement  purchase 
obligations  incurred  for  its  1981  fiscal  year.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate 
the  adverse  impact  of  the  entitlements 
purchase  obligations  on  Plateau's  financial 
posture.  Accordingly,  exception  relief  was 
grahted. 

Southland  Oil  Company,  July  20.  1983,  BYX- 
0199 

Southland  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
exception  relief  from  its  entitlements 
obligations  incurred  for  January  1981.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate 
the  adverse  impact  of  the  entitlements 
obligations  incurred  by  Southland. 
Accordingly,  exception  relief  was  granted. 

Refund  Applications 

Panhandle  Eastern  Pipeline  Company/ 
Western  Petroleum  Company,  July  20. 
1983.  RFlS-3 

Western  Petroleum  Company,  a  motor 
gasoline  reseller,  sought  a  portion  of  the 
Panhandle  Eastern  Pipeline  Company 
consent  order  fund  based  upon  purchases  of 
Panhandle  motor  gasoline  which  exceeded 
the  small,  claim  thneshold  figure  of  SOiXX) 
gallons  per  month.  After  analyzing  detailed 
information  concerning  ita  business 
operations,  the  DOE  concluded  that  Western 
was  injured  by  the  alleged  overcharges,  and 
should  receive  a  refund,  based  upon  the 
volume  of  its  Panhandle  motor  gasoline 
purchases  for  which  it  made  a  showing  of 
injury.  Accordingly,  the  Application  for 
Refund  was  granted  in  part. 

Pennzoil  Company /Commonwealth  of 
Pennsylvania,  Jufy  22,  1983.  RF10-O044 
The  DOE  issued  a  Decision  and  Order 
concerning  procedures  for  distribution  of 
funds  obtained  as  a  result  of  a  Consent  Order 
it  entered  into  with  Penncoil  Company.  The 
DOE  noted  that  all  refund  claims  based  on 
purchases  of  refined  Pennzoil  products  had 
been  considered,  but  that  it  had  not  yet 


completed  its  consideration  of  refund  claims 
based  on  crude  oil  purchases  from  Pennzoil. 
The  DOE  segregated  $750,000.  or  25  percent 
of  the  total  Pennzoil  funds,  to  be  used  to 
satisfy  meritorious  refund  claims  of  Pennzoil 
crude  oil  purchasers.  The  DOE  determined 
that  a  second  stage  refund  proceeding  should 
be  immediately  implemented  with  the  fimds 
remaining  in  the  Pennzoil  pool  The  DOE 
therefore  requested  all  state  energy  offices 
and  other  interested  parties  to  submit  a 
methodology  for  dividing  these  remaining 
Pennzoil  funds  among  the  states. 

Standard  OH  Company  (IhdianaJ/Amidon's 
Amoco  et  ai.  July  18.  1983.  RF21-5482  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  firms  that  were  primarily  wholesalers 
of  Amoco  motor  gasoline  but  which  also 
operated  as  retaileca  of  Amoco  motor 
gasoline.  All  of  these  firms  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  the  Office 
of  Special  Counsel,  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  the  volumes  of  retail  sales  for 
each  of  the  three  claimants  were  previously 
included  in  the  claimant's  total  wholesale 
volumes  for  which  refunds  had  already  been 
granted.  However,  under  the  prestunption 
method  set  forth  in  the  Office  of  Special 
Counsel  decision,  a  wholesaler  is  only 
entitled  to  receive  a  refund  equal  to  34 
percent  of  the  volumetric  refruid  amount 
while  a  retailer  is  entitled  to  receive  a  refund 
equal  to  40  percent  of  the  volumetric  refund 
amount  The  DOE  therefore  concluded  that 
each  of  the  three  applicants  should  receive  an 
additional  refund  of  six  percent  of  the 
volumetric  refund  amount  for  that  portion  of 
its  wholesale  volumes  sold  at  the  retail  level. 
The  refunds  granted  in  this  proceeding  total 
S443. 

Standard  Oil  Company  (Indiana) /Charles.  R. 

Amos  et  ai.  July  22,  1983,  RF21-211S  et 

al 
The  DOE  issued  a  Decision  and  Order 
concerning  16  Applications  for  Refund  filed 
by  firms  who  are  both  retailers  of  Amoco 
motor  gasoline  and  resellers  of  Anioco 
middle  distillates.  All  of  these  firms,  elected 
to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Cbunsel.  10  DOE 
y  85.048  (1962).  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  16  applicants  should  receive  a  refund' 
based  upon  the  total  volume  of  their  Amoco 
motor  gasoline  and  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $8,670. 

Standard  Oil  Company  (IndianaJ/Degeeter 
Oil  Company  et  al..  July  22,  1983,  RF21- 
1819  etal. 

The  DOR  issued  a  Decision  and  Order 
concerning  70  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  lU  DOE  186.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  70  applicants 


should  receive  a  refund  based  upon  the  total 
volnme  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $80,482. 

Standard  Oil  Company  (IndianaJ/Don  'b 
Standard  Service  et  ai.  July  18, 1983. 
RF21-3788  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  Bled  by 
three  firms  that  were  retailers  of  Amoco 
motor  gasoline  and  conaumers  of  Amoeo 
middle  distillates.  These  firms  elecrted  to 
apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
185,048  (1882).  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  three  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
motor  gasoline  and  middle  distillate 
purchases.  The  refuixis  granted  in  this 
proceeding  total  $3,850. 

Standard  Oil  Company  (JndianaJ/Durochor'n 
Standard  Service,  July  21.  1983,  RF2t- 
3785  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  Durochor's  Standard  Service 
(Durochor),  a  retailer  of  Amoco  motor 
gasoUne.  as  well  as  a  reseller  and  consumer 
of  Amoco  middle  distillates.  Durochor  elected 
to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
185.048  (1062h  in  considering  theM 
applications,  the  DOE  concluded  that 
Durochor  should  receive  a  refund  based  upon 
the  total  volume  of  its  Amoco  motor  gasoline 
and  middle  distillate  pruchases.  The  refunds 
granted  in  this  proceeding  total  $#90. 

Standard  Oil  Company  (Indiana)/Heintz  Oil 
Co.,  July  18,  1983.  RF21-6448  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  tfiree  Applications  for  Refund 
filed  by  Heintz  Oil  Company  (Heintz).  a 
retailer,  wholesaler,  and  cnnsiimcr  of  Amoco 
motor  gasoline.  Heintz  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  eutlined  in  Office  of  Special 
Counsel,  10  DOE  186.048  (19B2).  In 
considering  these  applications,  the  DOE 
concluded  Heintz  should  receive  a  refund 
based  upon  the  total  volume  of  its  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  diis  proceeding  total  $1,730. 

Standard  Oil  Company  ( Indiana J/Northeast 
Petroleum  Industries  et  aL.  July  2, 1988, 
RF21-5915  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refimd  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  850)48  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  six  applicants 
should  receive  a  refund  based  upon  the  totai 
volume  of  their  Amoco  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $171,135. 
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Standard  Oil  Company  (lndiana)/Sharpe 
Home  Oil  Company,  el  a/..  July  22, 19B3. 
RF21-3769  et  al. 

The  DOE  isated  a  Decision  and  Order 
concerning  fiw*  Application*  for  Refund  filed 
by  wholesaler*  qf  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  five  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $185,436. 

Standard  Oil  Company  flndianaJ/State  of 
Indiana.  July  18.  1983.  RF21-11899,  RF21- 
11900 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Applications  for  Refund  filed 
by  the  State  of  Indiana  with  respect  to  its 
purchases  of  Amoco  middle  distillates  and 
motor  gasoline.  The  State  elected  to  apply  for 
a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  Office  of 
Special  Counsel,  10  DOE  |  85.048  (1982).  In 
considering  the  applications,  the  DOE 
concluded  that  the  State  should  receive  a 
refund  based  upon  the  total  volume  of  its 
Amoco  motor  gasoline  and  middle  distillate 
purchases.  TTie  refunds  granted  in  this 
proceeding  total  $68,967. 

Dismissals 

The  following  submissions  were 
dismissed: 


Andaraon  Clayton  Foodi. 

caiir  Of  Bayport 

Citif  o«  Crookston 


CMy  o)  Morgan .. 

Qetus  Ooa 

Cool  Fuel.  Inc.. 


Dapanmant  o«  ma  Imahor.. 

Dya»»wSe  Die  C«a« 

Gonaoulin  Energy  Corp. 


Jeno  Scftey 

Maflyo  L  Bunion 

Mwphy  Realty  A  Apprasi^.... 
Nelson  and  Aaoaales.  Inc., 


Peiro- Thermo  Coip 

R  L  McPtianon  Amoco.. 

Shatoy  Canar 

Wahar  F  Slanlie.. 


No. 


RF21-«876 
Hf  21 -8580 
RF21-8629 
RF21-8480 
HF2t-10185 
BRO-0076,  B«0- 

0078 
HEE-0067 
RF21-8403 
HnO-0148 
nF21-8837 
nF21-8S«3 
RF21-8848 
RF2 1-8687 
HRO-0092 
HFA-0152 
MRS-«)37 
RF21-3797 
RF21-8512 
RF21-8533 


The  loSomng  Ainoco  Relund  Appkcations  were  tfamaaad  on 
Ihe  younda  that  the  appkcant  had  already  recewad  a 
refund  dractty  kom  Amoco; 


Amencan  Bread  Co.. 
roll 


RF21-8653 
RF21- 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave..  N.W..  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 


commercially  published  loose  leaf 
reporter  system. 
Ricfaard  W.  Dugan. 

Acting  Director,  Office  of  Hearing  and 
Appeals. 

September  16. 1963. 

|FK  Ooc.  e-286a8  Piled  »-2S-«3:  a:4S  »m\ 


Objection  to  Proposed  ReiTMdial 
Orders  Filed;  Weeic  of  August  15 
Ttirougli  August  19, 1983 

During  the  week  of  August  15  through 
August  19, 1983,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  D.C. 
20461. 
Richard  T.  Tedrow, 

Acting  Director,  Office  of  Hearings  and 

Appeals. 

September  20. 1983. 

Lone  Star  Oil  &  Chemical  Co..  San  Antonio. 
Texas.  HRO-0185.  Crude  Oil 
On  August  18, 1983,  Lone  Star  Oil  and 
Chemical  Company,  c/o  Green  &  Kaufman, 
900  Alamo  National  Building,  San  Antonio, 
Texas  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Dallas  District  Office  of  Enforcement  issued 
to  the  firm  on  July  15, 1983.  In  the  PRO  the 
Dallas  District  found  that  during  the  period 
June  1978  through  January  1980,  Lone  Star 
charged  prices  for  resales  of  crude  oil  in 
excess  of  the  actual  purchase  price  without 
providing  any  additional  service  or  other 
function  in  violation  of  10  CFR  212.186, 
210.62(c),  and  205.202.  According  to  the  PRO 
the  Lone  Star  violation  resulted  in  $140,146.24 
of  overcharges.  The  PRO  alternately  found 
that  during  the  period  June  1978  through 
January  1980,  l^ne  Star  charged  prices  in 
excess  of  its  permissible  average  markup  in 
violation  of  10  CFR  212.183(a).  According  to 
the  PRO.  this  violation  resulted  in  $18,179.56 
of  overcharges. 


Petroex  Energy  Corp..  Newport  Beach. 
California.  HRO-0188.  Crude  Oil 
On  August  19, 1983,  Petroex  Energy  Corp., 
280  Newport  Center  Drive  Suite  450.  Newport 
Beach,  California  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
Tulsa  Office  of  Special  Counsel  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  June  3. 1983.  in  the  PRO  the 
Tulsa  Office  found  that  during  the  period 
January  1978  through  July  1980,  the  firm's 
price  markup  on  resales  of  crude  oil 
exceeded  its  permissible  average  markup. 
According  to  the  PRO  the  Petroex  violation 
resulted  in  $147,995.36  of  overcharges. 


(FR  Doc  83-28H7  Filed  0-ZS-S3:  8:45  ■ai| 


Issuance  of  Decisions  and  Orders; 
Weelt  of  August  15  ttirough  August  19, 
1983 

Diunng  the  week  of  August  15  through 
August  19, 1983,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeab 

Bricklin  Sr  Gendler.  August  16.  1983.  HFA- 
0176 

Bricklin  &  Gendler  and  Professor  William 
H.  Rodgers.  Jr.  filed  an  Appeal  from  a  partial 
denial  by  the  Freedom  of  Information  Officer 
for  the  Bonneville  Power  Administration  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOL\).  The  Appellants  had 
requested  access  to  documents  pertaining  to 
meetings  at  which  possibilities  for  resolving 
financial  problems  of  the  Washington  Public 
Power  Supply  System  (WPPSS)  nuclear 
power  plant  projects  4  and  5  were  addressed. 
In  considering  the  Appeal,  the  DOE  found 
that  computer  reports  were  properly  withheld 
pursuant  to  Exemption  4  since  release  could 
cause  substantial  injury  to  the  firm  involved 
and  could  impair  the  government's  ability  to 
obtain  such  information  in  the  future.  The 
DOE  further  determined  that  certain  factual 
information  initially  withheld  pursuant  to 
Exemption  5  should  be  released.  In  addition, 
the  DOE  found  that  the  search  for  responsive 
documents  was  adequate.  Finally,  the  DOE 
found  that  a  waiver  of  search  and  copying 
fees  was  appropriate  because  there  is  a 
current  public  interest  in  the  subject  matter  of 
the  documents  and  the  parties  demonstrated 
that  the  information  will  be  effectively 
disseminated.  Accordingly,  the  Appeal  was 
granted  in  part. 

Fried.  Frank,  Harris.  Shriver  &  Kampelman. 
August  17.  1983.  HFA-0168 
The  law  firm  of  Fried,  Frank,  Harris. 
Shriver  &  Kampelman  filed  an  Appeal  from  a 
partial  denial  by  the  Director  of  the  Office  of 
the  Executive  Secretarial  of  the  DOE  of  a 
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request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  The  Appellant  had  requested 
documents  considered  by  the  DOE  in 
promulgating  the  final  rule  entitled  "Standard 
Contract  for  Disposal  of  Spent  Nuclear  Fuel 
and/or  High-Level  Radioactive  Waste."  10 
CFR  Part  961.  In  considering  the  Appeal  the 
DOE  upheld  the  Director's  decision  to 
withhold  certain  documents  pursuant  to 
Exemption  5  of  the  FOIA.  However,  the  DOE., 
identified  certain  segregable  factual  material 
set  forth  tvithin  these  documents  and  ordered 
that  the  Director  release  this  material  to  the 
appellant 

Alan  Riding.  August  IB.  1983.  HFA-OISS 

Alan  Riding  filed  an  Appeal  from  a 
decision  by  the  Chief  of  the  Freedom  of 
Information  and  Privacy  Acts  Branch  of  the 
DOE.  The  Chiefs  decision  denied  Riding's 
request  for  a  waiver  of  fees  in  connection 
with  a  request  which  Mr.  Riding  had 
submitted  under  the  Feedom  of  Information 
Act,  seeking  disclosure  of  material  pertaning 
to  oil  and  gas  negotiations  between  the 
American  and  Mexican  governments.  In 
considering  the  Appeal,  the  DOE  found  that 
there  was  a  significant  public  interest  in  the 
subject  matter  of  the  request  and  that  Mr. 
Riding  would  effectively  communicate  the 
material  to  the  public.  However,  because  Mr. 
Riding  has  a  personal  interest  in  the  material 
since  it  is  to  be  used  in  a  commercially 
published  book,  and  because  much  of  the' 
information  requested  is  likely  to  be  exempt 
from  mandatory  disclosure,  the  DOE  found 
that  a  full  waiver  of  fees  was  not  warranted. 
Accordingly.  Mr.  Riding's  Appeal  was 
granted  in  part  and  a  50%  reiduction  in  the 
fees  was  approved. 

Requeot  for  Modificatioa  and /or  Rescission 

Atlantic  Richfield  Company.  August  IB.  1983, 
HRR-0067 

The  Atlantic  Richfield  Company  (Arco) 
filed  a  Motion  for  Reconsideration  and 
Clarification  in  which  it  requested  that  the 
Office  of  Hearings  and  Appeals  modify 
certain  portions  of  its  |uly  18. 1983  order  in 
Atlantic  Richfield  Co..  11  DOE  1  84,013  (1983). 
Arco  filed  the  motion  in  connection  with  its 
objections  to  a  Proposed  Remedial  Order  that 
the  Office  of  Special  Counsel  for  Compliance 
issued  to  the  firm  on  May  1, 1979.  In  its 
motion.  Arco  first  requested  that  OKA 
reconsider  the  portion  of  its  July  18, 1983 
order  denying  the  firm  leave  to  file  additional 
evidence  in  support  of  its  assertion  that  Sun 
Oil  Company  had  recouped  any  overcharges 
it  had  incurred  &om  purchasing  crude  oil 
produced  from  Arco's  Kelsey  and  Allred 
leases.  OHA  denied  this  request  because 
Arco  had  not  presented  in  its  motion  any 
compelling  reasons  why  reconsideratioaof 
this  ruling  was  warranted.  Arco  next 
requested  that  OHA  reconsider  its  decision 
denying  the  firm's  request  to  present  the 
testimony  of  an  unidentified  Sun  employee  at 
an  evidentiary  hearing  concerning  the 
recoupment  issue.  In  its  motion  Arco  for  the 
first  time  specifically  identified  the  Sun 
employee  whose  testimony  it  desired  to 
present.  OHA  granted  this  request  for 
reconsideration  because  it  determined  that 
the  witness  would  be  able  to  provide  relevant 


testimony  concerning  disputed  factnal  i 

in  the  proceeding.  OHA  additionally  granted 
a  number  of  Arco  requests  for  clarification  of 
the  portions  of  the  )uly  18, 1963  order  setting 
forth  the  procedures  under  which  the 
evidentiary  hearing  to  be  convened  punuanl 
to  that  order  will  be  conducted. 

Refund  AppUc:atiai» 

The  Charter  Company /Gulf  Oil  Corporatkm, 
August  15.  1983,  RP23-4 
The  Office  of  Hearings  and  Appeals 
granted  an  Application  for  Refund  filed  by 
Gulf  Oil  Corporation  for  a  portion  of  The 
Charter  Company  consent  order  fund.  After 
analyzing  Gulfs  claim  OHA  found  that  Gulf 
qualified  for  a  refimd  under  the  procedures 
established  for  small  claims  in  Office  of 
Special  Counsel.  10  DOE  1  85.039  (19R2).  The 
refund  application  was  therefore  granted. 

Palo  Pinto  Oil  Br  Gas /State  of  Nebraska, 
RQ9~t;  Palo  Pinto  Oil  &  Gas/State  of 
Nevada,  August  IB,  1983,  RQ5-8 
The  States  of  Nebraska  and  Nevada  filed 
applications  for  second  stage  refunds  from  a 
fund  made  available  by  Palo  Pinto  Oil  and 
Gas.  Nebraska  proposed  to  use  its  share  of 
the  funds  to  develop  a  brochure  explaining 
the  benefits  of  van  pooling.  Nevada  indicated 
that  it  would  use  its  share  of  the  funds  to 
print  a  pamphlet  showing  the  location  of  each 
"park  and  ride"  parking  lot  in  the  stale.  The 
DOE  found  that  these  projects  would  reduce 
air  pollution  and  conserve  energy,  and 
concluded  that  motorists  who  bore  the 
burden  of  the  Palo  Pinto  overcharges  would 
be  benefited  by  the  planned  use  of  the 
refunds.  Accordingly,  the  DOE  granted 
Nevada's  request  for  refund  of  S286.90  and 
Nebraska's  refund  request  for  $587.19.  At 
Nevada's  request,  the  DOE  also  diverted  2J 
percent  of  that  state's  refund  to  the  Controller 
of  the  State  of  California  in  consideration  of 
his  participation  in  the  Palo  Pinto  refund 
proceeding. 

Palo  Pinto  Oil  and  Gas/State  of  Oregon. 
RQS-3:  Palo  Pinto  Oil  and  Gas/State  of 
Florida.  August  18.  1983.  RQS-8. 
The  States  of  Florida  and  Oregon  filed 
applications  for  second  stage  refunds  from  a 
fund  made  available  by  Palo  Pinto  Oil  and 
Gas.  Florida  proposed  to  add  its  refund  share 
to  refunds  which  might  become  available  to  it 
in  other  proceedings.  The  DOE  determined 
that  although  this  was  a  reasonable 
approach,  a  transfer  of  funds  to  Floddai 
would  not  be  authorized  until  a  specific 
project  for  use  of  the  funds  was  approved  by 
the  DOE.  Oregon  proposed  to  use  its  share  of 
the  Palo  Pinto  funds  to  publicize  a  low 
interest  loan  program  available  to  assist 
homeowners  heating  with  wood,  oil, 
kerosene,  propane  and  butane  to  weatheriee 
their  homes.  'The  DOE  found  that  such  a  plan 
was  not  sufficiently  broad  to  provide  benefits 
to  the  larger  class  of  individuals  who  actually 
bore  the  burden  of  Palo  Pinto  overcharges, 
and  suggested  that  Oregon  reformulate  its 
plan  to  provide  benefits  to  a  broader  cross 
secUon  of  its  residents.  Consequently,  the 
Florida  and  Oregon  appUcations  were 
dismissed  without  prejudice  to  refiling  at  a 
later  date. 


Standard  Oil  Company  (tndianaf /Alston 
Avenue  Amoco  et  al..  August  15.  1988. 
RF2h^e67  et  al. 
The  DOE  issued  a  Deciaiaaawl  Order 
concerning  SOB  AppUcations  for  Refund  filed 
by  retailers  of  Amoco  motor  goaoline.  AO  of 
these  firms  elected  to  apply  fior  a  rafmd 
based  upon  the  presumption  of  ininry  and  the 
formulae  outlined  in  Officm  of  Special 
Counsel.  10  DOE  1  S&OW  (!UR2)^  In 
considering  these  appUcatioH.  dw  DOE 
concluded  that  each  af  the  3aa>a|^riican(s 
should  receive  a  refund  baaed  upon  the  loUl 
volume  of  their  Amoco  motor  gasoline 
purchaaes.  The  refunds  9«a(ed  in  this 
proceeding  total  $lfl6.7BC 

Standard  Oil  Company  (Indiana)/Burke.  Inc. 
et  al..  August  15.  1983.  RF21~1767  et  aL 
The  DOE  issued  a  Decision  and  Order 
concerning  37  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  f  85/>48  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  37  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refimds  granted  in  this 
proceeding  total  $41,329. 

Standard  Oil  Co.  (Iadiana)/Ck»ro-PetenaH 
Service,  Inc.  August  IS.  UB3,  RFZl-lJOtO 
On  luly  12. 1983,  the  OHA  issued  a 
Decision  and  Order  approving  applications 
for  refund  for  145  retailers  of  Amoco  motor 
gasoline.  Standard  Oil  Co.  fIndiana//Sam's 
Amoco  Service.  11  DCffi  |  85.068  (1983). 
Among  the  applicants  for  whom  a  refund  was 
approved  was  Cicero-Peterson  Service,  inc 
which  was  to  receive  a  check  for  $3,111. 
Subsequently,  the  OHA  was  informed  that 
Cicero-Peterson  had  filed  a  second 
application.  The  owner  of  Cicero-Peteraon 
claimed  that  the  first  application  had  not 
been  filed  by  him  or  by  anyone  authorized  to 
act  on  his  behalf.  The  OHA  found  this 
statement  not  to  be  credible  because  the  two 
applications  contained  numerous  similarities, 
file  OHA  noted  that  this  statement  could 
subject  Cicero-Peterson's  owner  to  criminal 
liability,  pursuant  to  the  provisions  of  18 
U.S.C.  1001,  for  providing  false  information  to 
the  federal  government  In  addition,  the  OHA 
stated  that  it  had  the  authority  to  apply 
equitable  sanctions  in  this  case,  such  as 
summary  denial  of  both  applications  or 
reduction  of  the  refund  amount.  Nevertheless, 
the  OHA  determined  that  some  mitigating 
circumstances  existed  in  this  case  and 
therefore  concluded  that  the  firm's  re&md 
applications  would  not  be  summarily  denied. 
However,  since  the  credibility  of  the 
information  which  had  been  provided  in  the 
firm's  refund  applications  had  been  called 
into  question  by  its  behavior,  the  OPIA 
determined  that  its  application  should  be 
separated  for  consideration  from  the  group  of 
applicants  with  which  it  had  applied  and  that 
Cicero-Peterson  should  have  to  explain  its 
actions  and  provide  substantiation  for  the 
refund  volumes  which  it  claimed. 
Consequently,  the  OHA  dismissed  Cicero- 
Peterson's  first  application  and  ordered  the 
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firm  to  submit  additional  materials  within  30 
day*  of  the  date  of  the  Decision  and  Order  or 
have  its  second  application  dismissed. 

Standard  Oil  Company  (Indianaj/Degeeter 
Oil  Company  et  al..  August  17, 1983, 
RF21-1820  et  ai 

The  DOE  issued  a  Decision  and  Order 
concerning  33  Applications  for  ReAind  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  |  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  33  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  S52.Z11. 

Standard  Oil  Company  (Indianaj/Glick  Oil 
Company.  August  16,  1983,  RF21-34S 
On  lanuary  18. 1983.  Click  Oil  Company 
(Click)  submitted  an  Application  for  Refund 
pursuant  to  the  Amoco  special  refund 
proceeding.  In  its  application.  Click  requested 
a  refund  based  upon  purchases  of  1.965.500 
gallons  of  Amoco  motor  gasoline  made  at  the 
wholesale  level.  The  figures  submitted  by 
elide  appeared  to  be  estimates  rather  than 
actual  purchase  volumes.  In  order  to  verify 
the  accuracy  of  these  figures,  the  OKA,  on 
February  16. 1983,  requested  records 
documenting  the  firm's  purchases  of  Amoco 
motor  gasoline  during  the  period  January 
through  December  1979.  On  March  15, 1983. 
Click  responded  to  our  letter.  The  invoices 
submitted  by  Click,  however,  documented 
purchases  of  only  218,604  gallons.  48,396 
gallons  less  than  287,000  gallons  indicated  in 
its  original  application.  In  order  to  ascertain 
the  full  extent  of  this  discrepancy,  we 
requested  records  docimienting  Click's 
purchases  of  Amoco  motor  gasoline  during 
the  entire  consent  order  period.  Click  has 
refused  to  respond  to  this  inquiry.  Our  review 
of  Click's  application  indicates  that  the 
records  the  firm  has  submitted  in  support  of 
its  refund  claim  are  both  incomplete  and 
inaccurate.  On  the  basis  of  this  review,  we 
have  determined  that  Click's  Application  for 
Refund  should  be  denied  and  that  Click's 
overstating  of  its  1979  purchases  of  Amoco 
motor  gasoline  and  its  subsequent  refusal  to 
respond  to  our  inquiry  concerning  this 
misrepresentation  should  be  referred  to  the 
Office  of  Enforcement  for  investigation  and 
appropriate  action. 

Standard  Oil  Company  (IndianaJ/State  of 
Nevada  (Nevada),  August  18  1983.  RF21- 
3698  RF21-12149;  RF21-12150 
The  DOE  issued  a  Decision  and  Order 
concerning  one  Application  for  Refund  filed 
by  the  State  of  Nevada,  a  consumer  of  Amoco 
motor  gasoline,  middle  distillates,  lubricating 
oils,  and  grease.  This  state  elected  to  apply 
for  a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  Office  of 
Special  Counsel,  10  DOE  \  85^048  (1982).  In 
considering  this  application,  the  DOE 
concluded  that  the  1  applicant  should  receive 
a  refund  based  upon  the  total  volume  of  its 
eligible  Amoco  motor  gasoline,  middle 
distillate,  lubracting  oils  and  grease 
purchases.  The  refund  granted  in  this 
proceeding  totals  S47. 


DismiMals 

The  following  submissions  were 
dismissed: 


Adam*  Trudmg  Co.. 


M  «  W.  SalM  Ca.  In: 

Amarican  Sal.  kic 

Baakica  Ooiaay,  Inc..- 
iMnnvii  oraviw,  mc.. 


Buton  HglL  Moving  S  TcanMsr. 
Chartaa  E.  Raad 


CMcago  Tn  A  S<«ply  Co.. 

CHy  oi  HoiTHun .„...,„, 

Oly  al  Onaital 

C»y  01  man 

City  o«  Wolhinglon. 

Clinton  Fjnn „, 


ObmO  M.  DybM... 

JoHn  H.  Oavin 

OoraM  A.  Akara... 

Edmanl  0am 

Frad  Qiaaa 

G  C 


Graca  Paadaum  Co«p_ 

iwlapandain  Sclioal  0«ahc«  No.  4 

mdapandani  School  DiaMct  Ha.  15... 
IndapandeW  Sctaol  CMrict  Na  378.. 

Jamaa  E.  Shapnard 

MaNm  Portar _. 


NRG  Oil  Compviy.. 

Oreliua  Oaraala 

Slwnak.  Ban 


Virgil  E  Jonaa.. 


Waaaca  I.S.  0  No.  829.. 
42nd  S*M«  SMndard 


CasaNo. 


RF21-I0e88 

RF21-11330 

RF21-10e48 

RF21-11295 

RF21-M023 

RF2 1-3801 

RF21-10eiO. 

RF21-10ei1 
RF21-10621 
RF21- 10941 
RF21-11168 
RF21-11174 
RF21 -10829 
RF21-10674. 

Rf21-10875 
RF21-11179 
HF21-11481 
RF21-10393 
RF21- 10525 
RF2t-11049 
RF21-10754 
RF21-10328 
RF21- 10591 
RF21-86S9 
RF21-10563 
RF21-10692 
RF21-10110. 

RF21-10111 
HRO-0134 
RF21-10242 
BRO-1417  thni 

BRO-1422 
RF21- 10790. 

RF21-10791 

RF2i-iioee 

RF21-10492 


Tha  toSowing  Anwco  Rahjnd  Application*  oara  dnmoaad 
on  Iha  groundi  Oiat  Via  appkcanl  had  alraady  racawad  ■ 
ralund  dractly  Ironi  Amoca 

Conaoiidatad  Ral  Co»p 

Mamwnif  Araa  SOioolt 

IndaparntaiK  School  Oiatnct  No.  241.. 
MmnaapdH  Conwnunly  Oawatopmam 
Agancy. 

Tiadl  Tiuckng  Co. 

Wadana  PuWie  Schoctt 


RF21 -11788 
RF21-10e05 
RF21-11176 
RF21-10231 


RF21-10358 
RF21-111S9 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearing*  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave..  NW..  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Ricfaard  T.  Tedrow, 

Acting  Director,  Office  of  Hearings  and 

Appeals. 

September  21, 1983. 

IFK  Doc  83-28569  Filed  9-ZS-S3;  8:4S  ara| 
BIUJNOCOOC  84S0-01-H 


Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  August  15  through 
September  9, 1983 

During  the  period  of  August  15 
through  September  9, 1983,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  hearings 


and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception  and  applications  for  refund. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111,  New  Post  Office  Building, 
12th  and  Pennsylvania  Ave.,  NW., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

Richard  T.  Tedrow, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

September  21, 1983. 

Pennzoil  Company/Gulf  Oil  Corporation. 

Houston.  Texas,  RFlO-80.  CRUDE  OIL 
Pennzoil  Company/Standard  Oil  Company 

(Indiana),  Chicago,  Illinois.  RFlO-61. 

CRUDE  OIL 

Culf  Oil  Corporation  (Culf)  and  Standard 
Oil  Company  (Indiana)  (Amoco)  filed 
Applications  for  Refund  pursuant  to  the 
provisions  of  10  CFR  205.283.  The  refund 
requests,  if  granted,  would  permit  Culf  and 
Amoco  to  receive  refunds  with  respect  to 
their  purchases  of  crude  oil  directly  from 
Pennzoil  during  the  period  March  1973 
through  December  1980.  On  September  a 
1983,  the  Department  of  Energy  issued  a 
.  Proposed  Decision  and  Order  which  * 

determined  that  the  reftmd  requests  be 
denied. 

Department  of  the  Interior,  Washington,  D.C 
HEE-0063:  HEE-0070:  CRUDE  OIL 


Fadaral  Regbter  /  Vol  48.  No.  190  /  Thurgday.  September  29.  1963  /  Notice» 


The  Department  of  die  Interior  filed  two 
Applications  for  Exception  from  the 
proviBioni  of  10  CFR  21Z72,  212.131.  The 
exception  request*,  if  granted,  would 
retroactively  relieve  OOI  of  certain 
certification  requirements  applicable  to  first 
sales  of  crude  oil  including  the  requirement 
that  certifications  be  provided  no  Later  than 
two  months  after  the  month  in  which  the 
crude  oil  was  produced  and  sold.  On 
September  8. 1983.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  requests  be 
granted. 


jFR  Doc  83-2S570  FUad 
MXMQ  COM  S«IM  SI  M 


S-2S-Sl;k4Sam| 


Objection  to  Propo—d  Rwnigal 
Orders  FNed;  Week  of  August  22 
tttrougti  August  26, 1983 

During  the  week  of  August  22  through 
August  26, 1983.  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  flied  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Eneigy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 


persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  diese 
proceedings  should  be  fUed  with  die 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 
RkiiaidT.Tedrow. 

Acting  Director.  Office  ofHearing$  and 

Appeals. 

September  2D,  1983. 

Landsea  Holding  Company.  Whittier, 
California,  HRO-0188,  Crude  Oil 
Ob  August  28, 1983.  Landsea  Holding 
Company.  12920  Whittier  Blvd..  Whittier. 
California  filed  a  Notice  of  Oltiection  to  a 
Proposed  Remedial  Order  tvhich  die  DOE 
San  Francisco  District  Office  of  Enforcement 
issued  to  the  firm  on  July  20, 1983.  In  the  PRO 
the  San  Francisco  District  found  that  during 
the  period  January  1978  through  June  1980, 
Landsea  Holding  Co.  violated  10  CFR  212.183 
by  selling  crude  oil  at  an  average  monthly 
markup  in  excess  of  its  permissible  average 
markup.  According  to  the  PRO  die  avnage 
markup  violation  resulted  in  $5,808,095.87  of 
overcharges. 

V-1  Oil  Company  and  Sam  H.  Bennion, 
Idaho  Falls.  Idaho.  HRO-0187,  Propane 
On  August  24. 1983,  V-1  Oil  Company  and 
Sam  H.  Bennion.  1800  N.  Holmes  Ave..  Idaho 
Falls.  Idaho  83401  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  die  San 
Francisco  District  Office  of  Enforcement 
issued  to  the  firm  on  July  29. 1983.  In  the  PRO 
the  San  Francisco  District  found  that  during 
the  period  October  1. 1973  throu^  Mardi  31, 
1974,  V-1  Oil  Company  and  Sam  H.  Bennion 
violated  the  price  rule  applicable  to  propane 


set  £ardi  in  8  CFR  Part  150.  Subput  L  and  10 
CFR  Part  212.  Subpart  F.  According  to  the 
PRO  the  pricing  violation  resulted  in 
tl454M0in  of  overcfaaiyes. 
IPIDac.1 


I  feeoj  Week  of 
Through  September  •,  1963 

During  the  Week  of  September  2 
throu^  September  9. 1983,  the  appeals 
and  applications  for  exception  or  odier 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  widi  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Eneigy.  Submissions 
inadvertently  omitted  from  eariier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  wiU  be 
aggrieved  by  the  DOE  action  sou^t  in 
these  cases  may  file  wrritten  comments 
on  the  application  within  ten  days  oi 
service  id  notice,  as  prescribed  in  die 
procedural  regidations.  For  purposes  <rf 
the  regulations,  the  date  of  service  <rf 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  oi  actual 
notice,  whidiever  occurs  first  All  such 
comments  shall  be  filed  widi  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  20461. 
KkhaidT.Twlroii. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

September  21, 1983. 


Ljst  of  Cases  Received  by  the  Office  of  Hearmos  and  Appeals 

tWMk  of  S^  2  ttreu)^  Sapt  9. 19S3] 


May  27.  igS3... 

Jun*  3.  19S3.... 

Juna  21.  1963.. 

Aug.  29.  1983  . 
Sapl  6k  1963.. 

Sapl  6,1963... 

I 
Sapt  7,  1963... 

Sapt  7.  1963... 


Sapt  6.  1963.. 


nmnm  ano  locaBOn  of  appacafN 


Econonie   RaguMny   AdmMatralion/Enon   Compaiy. 
U  SA.  Wathmglon.  DC 


Exxon  Compsny.  USA.  Waahinglon.  D.C. 


Hyttocartxm   Tradng  and 
DC. 


Pat-S«ar  Enargy.  Inc.  Wi 
GB  ConwMantt,  kc.  Wi 


Traniport   Company,    Inc, 

DC 

0.C 


n.  W.  Tyaon  Pnxfeidng  Company,  tne..  Jactoon.  Miaak- 


Eoonomic  RaguMory  AdmMsiralion/Ttiomaa  J.  DaLang 
al  at.  Washmgton.  DC. 

Ridianl  C.  AucMartonia.  Chicago.  Minoia 


Economic  RaguMoiy  AdmMslration/San  Joaquin  01 
Company  and  San  Joaquin  Reftmng  Company.  Bakara- 
ftald.  CaMomia 


OMaNa 


HRZ-0162._ 
nRZ-0163-. 


HRZ-0164- 


HnZ-0166 

HFA-0179 


HR0-0186.. 

HRK-oiee.. 


HRW-0023. 
HFA.O180.-. 

HRZ-0166... 


Typaoli 


Matooutafy  Onlar.  I  grania*  Ttia  May  9.  1980  Piopaaad  Hiiaian  (Mm 
\mumS  to  Exrni  Compaty.  USA  (Caia  f«a  BRO-1271)  mam  ba  I 
ad  aapataang  tw  laWBy  iaaua  toa  aia  \mmm  of  mwdy. 

Mirtocutofy  Ordar.  M  grantad  Tha  Uqr  S,  1980  nopoai 
iaauad  to  Boon  Company.  USA  (Caaa  N&  BRO-1271) 


Madecutaiy  Ordar.  K  gnMaA  Ttia  May  9.  1980 
Iaauad  to  Exnn  Company.  U.SA  (Oaaa  Na  BRO-1271) 


Inlirtoautoiy  Ordar.  K  gramad:  Tlia  Juia  IS.  1983  ftapoaad  I 
iMuad  to  Pa^Btor  Enargy.  Ine.  (Caw  Noi  HRO-017S)  m 

Appaal  of  an  IrHormaion  Raquaai  OanM.  V  grartaft  Ita  IfHiUtii  61  1983 
Ftaadom  of  Irdormafean  Raquaat  OmiW  Iaauad  by  8ia  08toa  of  Erwigy 
Raaaardi  aouU  ba  raadndnl  and  08  OonauMarti,  inc.  anuH  paoakia 
ace  Ml  to  a  iai  of  fia  namaa  and  aMaaaaa  of  aw  Snaa  SM  Imm 
autminad  pfopaiili  to  8w  SBR  program  mtm  IKiSalijii  DOE  S3-1. 

wroaorw  lor  uaoovary  ano  cMoviavy  rvanng.  a  gtwHis  uaoowary  awao  oa 


lia  TiatoriiaK  of  Obtadiona  wbmMad  by  R.  W.  Tyavi  FtadMcirv  n»ni«iy. 

Inc.  in  raiponai  to  Via  Piapoaad  Oarnaitif  Ordar  Iaauad  to  t<a  Im  (Oaaa 

Ha.  HfK}-0ie6). 
nornacsBi  lmovt  rvisBBKin.  h  ^wwms.  ins  nopoBso  nvMBOHi  ufov  ■auao 

to  ThomM  J.  DaLanp  «  il  on  AusmM  15,  1979  woM  b«  inuad  m  a  ftnal 

RMiwdil  Ordw. 
Appaal  of  an  Mocmalion  Raquaai  OanM.  «  grantott  Tha  Augual  1.  1983 

rTOTaom  or  inKirnMBon  nvc|UBBi  imv^b  wumm»  vf  WW  \jtmm  %M  narav 

rtiHon  woun  ds  rnancnQ,  wno  fwcfmni  l*.  Muonnnons  vrhd  momm 

•CC8W  to  ofiMn  DOE  MomwHon. 
Inlartocutory  Ordtr.  M  QWitodi  Othtln  %Kflngi  vl  te  dMnwd  to  Im  MfennHS 

m  th*  June  4.  1962  Propoaad  nantodM  Ortfw  tnuad  to  9m  Joaqi*i 

RaMrariQ  Cofiipany,  Inc.  end  San  JoMiuIn  01  Company  in  9w  pondinQ 

obiaclion  proceadfcig  (Caaa  Na  Hno-007i) 


Hagjgter  /  Vol.  «.  Na  190  /  TKurtdhy,  Septembisr  29.-  lfl6S  /  'Nofioeh 
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nWMk  of  Bapt  t  avM^  Sapt  0.  1983] 


Sapt  a.  1983.. 


Sapia.1983- 


Sapl  8.  1983.. 


Sapia.tgB3.. 


notapplCMI 


Qc«  01  OapumiMv  NDuMon.  Jmm.. 


GuM  01  Corporation.  HouMon,  T«ai_ 


Tho  WaiNngiai  PoM.  Washmglon.  D.C. 


UukM  McAHMar.  CokaiCiut.  OMo^- 


CaMNa 


HRD-8182. 
HRH-0162. 


W»MM98_ 
HRO-0168  . 


HFA-Oim. 


T»p»0« 


UoHons  tor  Oacottry  ml  Eviitanliwy  Having.  N  fmn>a&  Oiacovafy  inutd  ba 


HFA4182.. 


granlBd  and  an  OMdanaary  haanng  trauld  ba  convanad  n  connaclun  mVi 
ttw  Siwaiiiaiil  of  Otfacttona  lubnnmad  by  GuN  0«  Corporation  to  •• 
Propoaad   RaniadW  Ordar   Iwiad  io   ma   •rm   (Caaa   No    HRO-0180). 

fMtona  tor  Oiaoovary  tm-BiUmmmy  Haahng.  H  granlad:  Omxwary  «ouU  ba 
gnnlad  aid  an  awdanbary  haartng  afodd  ba  convanad  in  connacliuii  mVi 
aw  tlalamanl  of  Otnadiona  aOnillad  by  QuN  O*  Corporakon  to  *«a 
Propeaad   RamadW   Ontar  iaauad  to  ttM   lirni   (Caaa   No.   HRO-Oioa) 

Appaal  ol  an  totoiiiialiuii  Oaquaal  Oanial.  M  gramad:  T>ia  Augual  S.  1983 
FrMdom  ol  mtomwHuii  Raquaal  danM  iMMd  by  Da  DOE  Nawada  Opar- 
MonaOflioa  and  9m  OtAoa  of  Satoguardi  «<d  Sacurtly  would  ba  raacaidad 
and  Ilia  Waahmgton  Poat  mould  rwxtva  aocMi  to  DOE  documam*  raMng 
to  tha  mtarBovammantal  Group  oa  4lnau8>onnd  "Oadoaua"  ol  niMlfug 


Appaal  o«  an  Inloiiiialiwi  Bequaal  Oemal  If  grantad:  Tha  Augual  31.  1963 
Fraadom  o«  miarmalian  Ftaquaat  Dmmt  aauad  by  •«  OOE  O*  Rxlga 
^wrakona  Offica  would  ba  raacindad.  and  Loua  N.  McAlliMar  would  racaiva 
acciiitoi     ~ 


Refund  Appucatksns  Receiveo 

fWaak  of  Sapi  2  llvou^  Sapl  9.  1983] 


Sapt.«.  1983- 


Sapl  8. 1983  Iwough  Sapl  9;  1983. 


Nwia  m  laiund  prooaadkig/nama  ol  rakaid 


Pato  PtatoAHaat  Vbgina 

Amoco  nslund  Appicaiiona . 


CataNa 


RQ5-18 
BF21-12181 
ttwouoh 

nf2i- 

12183.' 


[niDDc.1 


ENVmONMEMTAL  PROTECTION 
AGENCY 

(Pf-344;  PH  FRL  3442-5] 

Certain  ComfMUiiM;  Pesticid*  and 
Feed  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolecances  for 
residues  of  certain  pesticide  chemicab 
in  or  on  certain  commodities. 
AOORESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 

Division  (TS-757C),  t Attn;  Product 

Manager  (PM)  named  in  the  petition). 

Office  of  Pesticide  Programs. 

Environmental  Protection  Agency,  401 

M  St.,  SW.,  Washingtoa,  DjC.  20460. 

In  person,  bring  comments  to: 
Rm.  238,  CM  #2.  Rqgi«tration  Division, 

(Attn:  PM  named  in  the  petition). 

Environmental  Proteclion  Agency. 

1921  Jefferson  Davis  Highway. 

Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pendiag  before 
the  Agenqr.  The  comments  are  to  be 
ideati&ed  by  the  document  control 
number  (PF-344]  and  the  petition 
number.  All  written  comments  filed  m 


leapoase  to  ihe  ootioe  will  be  available 
for  public  inspectioo  in  the  Program 
Management  and  Support  Division  at 
the  address  above  from  8:00  a.m.  to  4:00 
p.m.,  Monday  throng  Friday,  except 
legal  holidays. 

FOn  FURTHER  INFORMATION  CONTACT: 
The  PM  cited  in  the  petition  at  the 
telephone  and/or  office  location  ^ven 
above. 

SUPPLEMENTARY  ^formation:  EPA 

given  notice  that  the  Agency  iias 
received  the  following  pesticide  and 
feed  adcfitive  petitions  relating  to  the 
establishment  of  tolerances' for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Drug  and  Cosmetic 
Act  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

initial  Filings 

1.  PP3F2871.  Soma  Enterprises  Inc., 
800  Railway  St.,  Williamsport.  PA  17701. 
Proposes  amendment  40  CFR  180.1017 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
residues  of  the  insecticide  diatomaceous 
earth  when  used  in  accordance  with 
good  agricultural  practice  in  pesticide 
formiilations  applied  to  growing  crops, 
to  raw  agricultural  commodities  after 
harvest,  and  to  animals.  (PM-15,  George 
LaRocca,  703-557-2400). 


2.  PP3F2946.  American  Hoechst  Corp.. 
Agricultural  Division.  Rte  202-206.  North 
Somerville,  NJ  08676.  Proposes 
amending  40  CFR  180.385  by 
establishing  tolerances  for  the  combined 
residues  of  ttie  herbicide  dichlofop- 
methyl  (methyl  2-[4-(2,4- 
<iichlomphenoxy)phenoxy]  propanoate) 
and  its  metabolites  2-[4-(2.4- 
dichlorophenoxy)phenoxy)  propanoic 
acid  and  2-[4-(2,4-dichloro-5- 
hydroxyphenoxy)phenoxy]  propanoic 
acid,  each  expressed  as  dichlofop  - 
methyl,  in  or  on  the  commodities  dry 
bean  seed,  dry  pea  seed,  flax  seed  and 
straw,  and  lentil  seed  at  0.1  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  electron  capture 
detection.  (PM-23,  Richard  Mountfort, 
703-557-1830). 

3.  FAP3H5411.  Dow  Chemical  Co., 
RO.  Box  1706,  Midland,  MI  48640. 
Proposes  amending  21  CFR  561.98  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  chlorpyrifos 
[0,0-drethylO-(3,5,6-triChloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  or  on  the 
commodities  milling  fractions  (except 
flour]  of  wheat  at  2.0  ppm  (of  which  no 
more  than  IJO  ppm  is  chlorpyrifos).  (PM- 
12,  Jay  Ellenberger  CM  #2,  Rm.  205,  703- 
557-2386). 

4.  PP3F2947.  Dow  Chemical  Co. 
Proposes  amending  40  CFR  180.342  by 
establishing  toleranoes  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
and  its  metabolite  in  or  on  the 
commodities  wheat  forage  at  3.0  ppm  (of 
which  no  more  than  2.5  ppm  is 
chlorpyrifos),  wheat  grain  at  0.6  ppm  (of 
which  no  more  than  0.'3  ppm  is 
chIorpyrifos),and  wheat  straw  at  6.0 
ppm  (of  which  no  more  than  4  ppm  is 
chlorpyrifos).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  a  flame 
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photometric  detector.  (PM-12.  )ay 
Ellenberger.  CM#2.  Rm.  205.  557-2386). 

(Sec.  40e(d)(2)  68  Slat.  512  (21  U.S.C 
348a(dH2))) 

Dated:  September  20. 1983. 
DouglM  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  83-2*612  Filed  »-28-*3-«3:  •:45  un| 
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(0PP-1MM2*;  PH-fRL  2442-7] 

PesticMes;  Emergency  Exemptions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  granted  speciHc 

exemptions  to  the  U.S.  Department  of 

Agriculture  and  the  States  listed  below 

for  the  control  of  various  pests.  Also 

listed  are  crisis  exemptions  initiated  by 

seven  States  and  one  quarantine 

exemption  granted  to  the  U.S. 

Department  of  Agriculture. 

DATES:  See  each  specific,  crisis,  and 

quarantine  exemption  for  its  effective 

dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  specific,  crisis,  and  quarantine 
exemption  for  the  name  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people: 
By  mail: 

Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  D.C.  20460. 

Office  location  and  telephone  number 

Rm.  716,  CM  #2, 1921  )efferson  Davis 
Highway,  Arlington,  VA  (703-557- 
7400). 

SUPPLEMENTARY  INFORMATION:  EPA  HAS 
GRANTED  SPECIFIC  EXEMPTIONS  TO  THE: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  imazaiil  on 
blackeye  beans  to  control  black  root  rot; 
luly  21, 1983  to  August  1, 1983.  California 
had  initiated  a  crisis  exemption  for  this 
use.  (Libby  Welch) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  glyphosate  on 
kiwi  to  control  Johnson  grass,  Bermuda 
grass,  and  field  bindweed:  July  21, 1983 
to  April  26, 1984.  California  had  initiated 
a  crisis  exemption  for  this  use.  (Libby 
Welch) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methiocarb  on 
grapes  to  control  snails:  August  1, 1983 
to  April  25, 1984.  California  had  initiated 
a  crisis  exemption  for  this  use.  (Libby 
Welch) 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
imazaiil  on  post-harvest  citrus  to  control 


Penicillium  digitahun  (green  mold);  July 
1. 1983  to  June  30. 1984.  (Gene  Asbury) 

5.  Hawaii  Department  of  Agriculture 
for  the  use  of  fenvalerate  on  Chinese 
and  mustard  cabbage  to  control 
diamondback  moths;  July  29, 1983  to 
Jime  1. 1984.  Hawaii  had  initiated  a 
crisis  exemption  for  this  use.  (Jim 
Tompkins) 

6.  Maryland  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
cucurbits  to  control  powdery  mildew; 
July  21. 1983  to  October  20. 1983.  (Gene 
Asbury) 

7.  Michigan  Department  of  Agriculture 
for  the  use  of  cyromazine  in  poultry 
houses  to  control  flies;  July  21, 1983  to 
October  1, 1983.  Michigan  had  initiated 
a  crisis  exemption  for  this  use.  This 
specific  exemption  was  temporarily 
revoked  on  August  19, 1983.  (Jim 
Tompkins) 

8.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  vinclozolin  on  snap  beans  to  control 
grey  mold:  July  14, 1984  to  December  31. 
1983.  (Jim  Tompkins) 

9.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  triadimefon  on  cucurbits  to  control 
powdery  mildew;  July  21, 1983  to 
October  15. 1983.  (jim  Tompkins) 

10.  North  Carolina  Department  of 
Agriculture  for  the  use  of  vinclozolin  on 
peanuts  to  control  Sclerolinia  blight; 
July  21, 1983  to  October  31. 1983.  (Pat 
Critchlow) 

11.  North  Carolina  Department  of 
Agriculture  for  the  use  of  2,6-dichloro-4- 
nitroaniline  on  peanuts  to  control 
Sclera  tin  ia  blight;  July  21, 1983  to 
October  31. 1983.  (Pat  Critchlow) 

12.  Oregon  Department  of  Agriculture 
for  the  use  of  methiocarb  on 
strawberries  to  control  slugs;  August  1, 
1983  to  May  15, 1984.  (Jim  Tompkins) 

13.  Oregon  Department  of  Agriculture 
for  the  use  of  methiocarb  on  cauliflower 
to  control  slugs;  August  4. 1983  to 
November  1, 1983.  (Libby  Welch) 

14.  Texas  Department  of  Agriculture 
for  the  use  of  triadimefon  on  sugar  beets 
to  control  powdery  mildew;  July  23. 1983 
to  September  30, 1983.  (Gene  Asbury) 

15.  Texas  Department  of  Agriculture 
for  the  use  of  fenvalerate  on  sorghum  to 
control  sorghum  midges;  )uly  13, 1983  to 
September  15, 1983.  (Jack  E.  Housenger) 

16.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
vinclozolin  on  peanuts  to  control 
Sclerotinia  blight;  July  21. 1983  to 
October  31, 1983.  (Pat  Critchlow) 

17.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
2,6-dichloro-4-nitroaniline  on  peanuts  to 
control  Sclerotinia  blight;  July  21, 1983 
to  October  31. 1983.  (Pat  Critchlow) 


18.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  iprodione  on 
lettuce  to  control  lettuce  drop  and 
bottom  rot;  July  23. 1983  to  November  1^ 
1983.  Wisconsin  had  initiated  a  crisis 
exemption  for  this  use.  (Gene  Asbury) 

19.  U.S.  Department  of  Agriculture  for 
the  use  of  2-(l-(ethoxyimino)butylJ-5-[2- 
(ethylthio)propyl)-3-hydroxy-2- 
cyclohexen-1-one  on  asparagus  to 
eradicate  witchweed  in  Sampson 
County.  North  Carolina:  July  25. 19B3  to 
August  31. 1983.  Qack  E.  Housenger) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  July  11. 1983.  for  the  use 
of  asulam  on  aUaUa  to  control  yellow 
foxtails.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  California  requested  a 
specific  exemption  to  continue  it  The 
need  for  this  program  is  expected  to  last 
until  September  1. 1983.  (Libby  Welch) 

2.  Louisiana  Department  of 
Agriculture  on  May  25. 1963.  for  the  use 
of  sodium  chlorate  as  a  harvest  aid  on 
wheat  The  program  ended  on  June  9. 
1983.  (Gene  Asbury) 

3.  Maryland  Department  of 
Agriculture  on  July  IZ  1983,  for  the  use 
of  chlorthal-dimethyl  on  carrots  to 
control  dodder.  The  program  ended  <mi 
July  27. 1983.  (Libby  Welch) 

4.  Minnesota  Department  of 
Agriculture  on  July  6. 1983,  for  the  use  of 
cyromazine  in  poultry  houses  to  control 
flies.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Minnesota  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  December  31, 1983.  The  specific 
exemption  was  denied  on  fieptember  2, 
1983  and  use  under  the  crisis  has  been 
halted.  (Jim  Tompkins) 

5.  New  Mexico  Department  of 
Agricultiu«  on  July  15, 1983,  for  the  use 
of  fenvalerate  on  rangeland  to  control 
grasshoppers.  The  program  ended  on 
July  3a  1983.  (Libby  Welch) 

6.  Oregon  Department  of  Agriculture 
on  July  11. 1983.  for  the  use  of  metalaxyi 
on  broccoli  and  cauliflower  to  ccmtrol 
downy  mildew.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days.  Oregon  has 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  October  31, 1983. 
(Jim  Tompkins) 

7.  Texas  Department  of  Agriculture  on 
July  12. 1983.  for  the  use  of  metalaxyi  on 
peanuts  to  control  Pythium  pot  rot  The 
program  ended  on  August  1, 1983.  Qim 
Tompkins) 
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EPA  has  granted  a  qnarantine 
exempAion  to  the  Unted  States 
Departmenj  of  Agriculture  for  the  use  of 
methyl  bromide  on  various  food  and 
fised  commodities  to  control 
miscellaneous  pests;  July  29, 1983  to  July 
28, 1964.  Oim  Tompkins) 

(Sec  18,  u  amended.  B2  Slat  819  17  U.&C 
138)) 
Dated:  Si«>teinber  20, 1983. 

lane*  m!  Conloa, 

Director,  Office  of  Pesticide  Programs. 
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[OPP-.240037;  PH-FRL  2442-8] 
Sfte  ngjiatraUon  of  Pcsttctdw 

AQBMev:£nvironmental  Protection 
Agency  IBPA). 

ACTiMCltetice. 


•ummaby:  EPA  has  received  noticeb  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  31  States. 
A  registration  issued  under  this  section 
of  PIFRA  shall  not  be  effective  for  more 
than  90  dayj  if  the  Athninistralor 
disapproves  the  registration  or  finds  rt  to 
be  mvarHd  wrthin  that  period.  If  Ihe 
Administialur  disapproves  a  registration 
or  fhids  it  to  be  invalid  after  90  days,  a 
notice  giving  "fliat  information  will  be 
published  in  fhe  Federal  Register. 
BATE  The  last  entry  for  each  Item  is  the . 
date  the  State  registration  of  the  product 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandsa  English,  Registration  Division 
rrS-7B:C),  Office  of  Pesticide  Programs, 
Enviwmmental  Protection  Agency,  Rm 
718,  CM#2, 1921  Jeffersan  Davis 
ffighway,  Arlington.  VA  22202  (703-557- 
2128). 

•UPtEMCNJARY  INFORMATION:  Moat  af 

the  registralioDs  listed  helow  were 
received  by  EPA  in  July  1383.  Receipts 
by  EPA  of  State  registraiions  will  be 
published  peciadically.  Except  as 
indicated  by  (CUP)  in  four  of  the 
registrations  listed  below,  there  is  no 
dhange  in  use  pattern  in  any  of  these 
registrations. 

Alabama 

EPA  SLN  No.  AL  83  0010.  General 
Cigar  and  Tobacco  Co.  Registration  is 
for  Oxyfume  20  to  be  used  on  cigars, 
tobacco,  and  cigar-packaging  materials 
to  control  molds  and  yeast.  (CUP)  July 
tt,  fSB3. 

&A  SLN  Wo.  AL«3  iOll.  FMC  Corp. 
RegistMeon  is  forPaunce  3.2  BC 
Insectioide  toibe  used  on  soybeans  to 
control  soybean  loopers,  cabbage 


ioopers,  com  earworms,  green 
cloverworms,  and  velvetbean 
caterpillars.  July  11, 1983. 

EPA  SLN  No.  AL  83  0012.  Shell 
Chemicd  Co.  Registration  is  for  Vendex 
4L  Miticide  to  be  used  on  pecans  to- 
control  scorch  mites.  July  28, 1963. 

EPA  SLN  No.  AL  83  0013.  IQ 
Americas,  Inc.  Registration  is  for 
Ambush  to  'be  used  on  soybeans  to 
control  soybean  loopers.  July  21, 1983. 

EPA  SLN  No.  AL  83  0014.  Shell 
Chemical  Co.  Registration  is  for  Vendex 
50  WP  Miticide  to  be  used  on  pecans  to 
control  scorch  mites.  July  28, 1983. 

Arizona 

EPA  SLN  No.  AZ  83  0010.  Platte 
Chemicfd  Ca  Registration  is  for  Clean 
CropJ^aquat  Plus  to  be  used  on 
established-planting  alfalfa  for 
desiccation  of  London  rocket, 
sowthistle,irescue  brome,  and  wnU  oats; 
aa  prepluK  ar  preemergence  cotton  for 
treatment  <aerial  application]  to  control 
broadleaf  weeds  and  grasses-  such  as 
London  rocket,  sowfliistle.  volunteer 
small  grains,  and  wild  oats.  Jidy  5, 19C 

California 

EPA  SLN  Ne.  CA  83  0048.  San  Mateo 
County  Department  of  Agriculture. 
Registration  is  ior  Herb  50-W  to  be  uaed 
on  artichokes  locaatral  annual 
bluegrass,  foxtail,  ryegrass,  vokateer 
grains,  wild  oats,  nettles,  cheeseweed, 
chickweed,  henbit,  knotweed,  -wild 
mustard,  nettleleaf  goosefoot.  and  hary 
nightshade.  July  18, 1983. 

EPA  SLN  No.  CA  83  0051.  Solano 
County  Depantnient  of  Agriculture. 
Registration  is  for  Grasshopper  Bait  to 
be  used  on  rangeland  to  control 
grasshoppers.  July  18, 1983. 

EPA  SLN  No.  CA  83  0055.  Mobay 
Chemical  Corp.  Registratian  is  for 
Oftanol  5%  Granular  Insecticide  to  be 
used  on  turf  areas  to  control  Japanese 
beetle  larvae.  July  27, 1883. 

Connecficut 

EPA  SLN  No.  83  0005.  ICI  Americas. 
Inc.  JlegistraQon  is  for  Ambush  to  be 
used  on  sweet  com  to  control  com 
earworms,  Eusopean  Com  borers,  and 
fan  armywomis,  July  11, 1983. 

EPA  SLN  No.  83  0006.  Agway,  lac. 
Registration  Is  for  Agway  Professional 
Fahway  and  Athletic  Turf  19-4-9 
Fertirizerwifli  Oftanol  Insect  Kfflerto'be 
used  on  fairways  and  athletic  turf  to 
control  white  grub  larva  (Japanese 
beetle,  Uack  turf  grass  ataenius.  and 
chafers).  July  25, 1983. 

Oela«van 

EPA  SLN  No.  83  0007.  la  Americas. 
Inc.  Registration  is  for  Ambush  to  be 
used  on  soybeans  to  control  Mexican 


been  beetles  and  soybean  loopers  July 
14, 1983. 

Florida 

EPA  SLN  No.  83  0018.  Pennwalt  Corp. 
Registration  is  for  Aquathol  Granular 
Aquatic  Herbicide  to  be  used  on  ponds, 
lakes,  reservoirs,  drainage  ditches, 
canals,  riven,  and  streams  to  control 
hydrilla  (Hydrilla  venticilJataJ.  June  24. 
1983. 

EPA  SLN  Wo.  83  0019.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC 
Insecticide  to  be  used  on  soybeans  to 
control  soybeans  loopers,  cabbage 
loopers,  com  earworms,  Mexican  bean 
beetles,  and  velvetbean  caterpillars.  July 
14, 1883. 

Georgia 

EPA  SLN  No.  GA  83  0006.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  sweet  com  to 
control  com  earwonm,  European  com 
borer,  and  fall  army  worm.  July  11, 1983, 

ERA  SLN  No.  GA  83  0007.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  soybeans  to 
control  soybeans  loopers,  cabbage 
loopers,  com  earworms,  green 
cloverworms.  Mexican  bean  beetles, 
and  velvetbean  caterpillars.  July  1, 1983. 

EPA  SLN  No.  GA  83  0009.  -FMC  Corp. 
Registration  is  for  Pounce  3.2  EC 
Insecticide  to  be  used  on  sweet  com  to 
control  com  earworms,  European  com 
borers,  and  fall  armyworms.  July  11, 
1983. 

Hawaii 

EPA  SLN  No.  HI  83  0009.  Merck  and 
Co.,  Inc.  Registration  is  forMertect  340- 
F  to  be  used  on  papaya  (fresh  market)  to 
control  peduncle  rot,  rhizopus  rot,  stem- 
end  rot,  and  anthracnose,  (CUP)  July  6. 
1963. 

EPA  SLN -No.  HI  83  0010.  Union 
Carbide  Agricultural  Products. 
Registration  is  for  Ethrel  Growth 
Regulator  to  be  used  on  sugarcane  and 
pineapple  as  a  growth  cegulator  for 
flower  (tasse).  July  15, 1983. 

Idaho 

EPA  SLN  No.  <D  83  0020.  DOW 
Chemical  U.S.A.  Registration  is  for 
Tordon  2K  Pellets  Herbicide  to  be  used 
for  spot  treatment  on  fallow  grainland  to 
control  bindweed,  Canada  thistle,  tansy 
ragwort,  and  msh  skeletonweed.  July  15. 

we3. 

EPA  SLN  No.  ID  83  0021.  DOW 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
sugar  beets  grown  for  seed  to  control 
garden  symphylans.  July  15,  1983. 

EPA  SLN  No.  ID  83  0022.  DOW 
Chemical  U.S.A.  Registration  is  for 
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Dursban  4E  Insecticide  to  be  used  on 
Douglas  Hr  seedlings  at  bare  root  forest 
nurseries  to  control  cranberry  girdler 
larvae.  July  18. 1983. 

EPA  8LN  No.  .ID  83  0023.  American 
Cyanamid  Cojlegistration  is  for 
Cythion  Insecticide  to  be  used  for  aerial 
control  of  mosquitoes.  July  15. 1983. 

EPA  SLN  No.  ID  83  0024.  American 
Cyanamid  Co.  Registration  is  for 
'Malathion  ULV  Concentrate  Insecticide 
to  be  used  for  aerial  control  of 
mosquitoes.  July  15, 1983. 

EPA  SLN  No.  ID  83  0025.  The  Charles 
H.  Lilly  Co.  Registration  is  for  Lilly/ 
Miller  Chlorban  Insect  Granules  to  be 
used  on  broccoli,  brussels  sprouts, 
cabbage,  cauliflower,  rhutabaga, 
'Chinese  cabbage,  turnips,  and  radfshes 
to  control  maggots.  July  19, 1983. 

>EPA  SLN  No.  ID  83  0026.  Wilbur-Ellis 
Co.  Registration  is  for  Dimethoate  2.67 
EC  to  be  used  on  ornamental  shade  and 
'nursery  trees  to  control  aphids  and  elm 
leaf  bsetles.  July  27, 1983. 

•EPA  SLN  .No.  ID  83  0027.  Platte 
tChemica!  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  winter 
wheat  only  to  suppress  volunteer  rye 
and  downy  brome  (cheatgrass).  July  2a 
19B3. 

Illinois 

£PA  SLN  No.  IL  83  0019.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration -is  for 
Du  PontiLannatedLV  Insecticide  to'be 
used  on  red  kidney  beans  to  control 
potato  leafhoppers.  bean  leaf  beetles, 
green  cloverworms,  and  com  rootworm 
adult  beetles.  July  5, 1983. 

EPA  SLN  No.  IL  83  0020.  WAC  Corp. 
Registration  is  for  Pounce  3.2EC 
Insecticide  to  be  used  on  sweet  com  to 
control  com  earworms,  European  com 
borers, 'fall  armyworms,  and  com 
rootworm  adults.  July  21, 1983. 

EPA  SLN  No.  IL  83  0021.  la  Americas, 
Inc.  Registration  is  for  Ambush  to  be 
used  on  sweet  com  to  control  com 
earworms,  European  Tom  borers,  and 
fall  armyworms.  July  25, 1983. 

Indiana 

EPA  SLN  No.  IN  83  0004.  Mobay 
Chemical  "Corp.  Registration  is  Tor 
NfesuEol  SDK  Hopper-Box  Traater  to  be 
used  on.com  tocontrol  snails  and  slugs. 
July  28, 1988. 

Iowa 

£PA.SLN.No.  \A  83000B.JPMC.Corp. 
iBegistcation  is  fsr.Pucadan  4  FL,to  be 
iraad  on  field  corn  to -control  European 
com  borers.  July  29,  1983. 

Kansas 

EPA  SLN  N6.  KS.83  8013.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  -(-  Plus  to  be  used  on  wheat  to 


control  broadleaf  weeds  and  grasses. 
July  12. 1983. 

EPA  SLNJ^io.  KS  83  0014.  PBI  Gordon 
Corp.  Registration  is  for  Acme  Ultra- 
Sulv  Amine  to  be  used  on  wheat  (fall  or 
spring  sown],  barley,  and  rye  to  control 
field  bindweed  (perennial  morning), 
Canada  thistle,  and  musk  thistle.  July  28. 
1983. 

EPA  SLN  No.  KS  83  0015.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  Emulsible  Concentrate  to 
be  used  on  field  com.  sweet  com.  and 
popcomto  control  com  earworms.  flea 
beetles,  and  European  com  borers.  July 
/26. 1983. 

Louisiana 

EPAJSLN  No.  LA  83  0022.  Diamond 
Shamrock  Corp.  Registration  is  for 
Dacamine  4D  to  be  used  on  stubble  crcf) 
rice  to  control  broadleaf  weeds,  red 
stem,  dayflower,  ducksalad.  northem 
jeintvetch  (curly  indigo],  hemp  sesbania, 
and  alligator  weeds.  July  15, 1983. 

EPA  SLN  No.  LA  83  0023.  Diamond 
Shamrock  Corp.  Registration  is  for 
Decamine  36GD  to  be  used  on  stubble 
crop  rice'to  control  red  stem,  dayflower. 
ducksalad.  Jiorthem  joiittvetch.  hemp 
sesbania,  and  alligator  weeds.  July  15. 
1983. 

EPA  SLN  No.  LA  83  0024.  FMC  Corp. 
Registration  is  for  Pounce  3.2EC  to  he 
used  on  n^beam  to  contrdl  cabbage 
loopers.  com  earworms,  green 
cloverwonns,  soybean  loopers,  and 
velvetbean  caterpillars.  July  15, 1983. 

EPA  SLN  No.  LA  83  0025.  FMC  Corp. 
Registiation  is  for  Pounce  Plus  Methyl 
Rarathion'2.5EC  Insecticide  to  be  used 
.en  cotton  to  control  cotton  bollworms. 
tobaooo  budworms,  flea-hoppers, 
tarnished  plant  bugs,  boll  weevils,  lygus 
bugs,  cabbage  loopers,  and  cotton 
leafperforators.  July  18, 1963. 

lEPA  SLN  No.  LA  83  0026.  \C1 
Americas,  Inc.  Registration  is  for 
Ambush  2E  to  be  used  on  soybeans  to 
control  soybean  loopers.  July  15, 1983. 

Massachusetts 

■EPA  SLNUo.  MA  88  0006.  Mobay 
Chemical'Corp.  R^ifttration  is  for 
Oftanol  2  Insecticide  to  be  used  on  turf 
grasses  to  control  white  grub  larvae 
(Jajianese  beetle,  black  turf  grass 
ataenius,  green  june  beetle,  oriental 
beetl^,  hj^erodesiMBBviLand  male 
cnckets.  July  6, 1983. 

VlichigBD 

EPA  SLN  No.  MI  83  D012.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Velpar  Weed  Killer  to  be  used 
on  blueberries  to  control  barnyard  grasB. 
briars  (blackberry,  raspberry,  wild 
cherry],  goldenrod,  hawkweed, 
quackgrass.  sheep  sorrel,  red  sorreL 


witch  graM.  and  yellow  foxtail  July  6. 
1983. 

EPA  SLN  No.  MI  83  0013.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  Emulsible  Concentrate  to 
be  used  on  peppers  to  control  com 
earworms.  flea  beetles,  fall  annjrwoims. 
beet  armyworms,  and  European  com 
borers  and  on  eggplant  to  control 
Colorado  potato  beetles  and  flea 
bfetles.  July  13, 1983. 

EPA  SLN  No.  MI  83  0014.  William  A. 
Mihelich  and  Son.  Ina  Hegistration  is  for 
Mihelioh's  Turf  Fungicide  to  be  used  on 
merion  to  control  wheat  rust,  mildew, 
and  dollar  spot  July  22. 1983. 

EPA  SLN  No.  MI  83  0016.  Union 
Carbide  Agricultural  Products.  Inc. 
Registration  is  for  DS  Chloramben 
Herbicide  to  be  used  on  snap  beans 
(green  and  yellow)  to  control  annual 
grass  and  annual  broadleaf  weeds, 
black  ni^tshade,  chickweed.  crabgrass. 
pigweed  and  purslane  ragweed.  July  27. 
¥983. 

Miaaissippi 

EPA  SLN  No.  MS  63  0019.  Dow 
Chemical  U.S.A.  Registration  is  for 
Dursban  TC  Tennfticide  Concentrate  to 
be  used  on  buildings  having  crawl 
space-type  construction,  to  control 
termites.  July  7, 1983. 

HPA  SLN  No.YlfS  ra  0020:  Elanco 
Products  Co.  Registration  is  for  Treflan 
M.T.F.  to  be  used  on  cottonwood  tiees 
grown  for  pulp,  to  control  johnsongrass. 
July -8. 1983. 

EPA  SLN  No.  MS  83  0021.  Pennwalt 
Corp.  Registration  is  for  Topsin  M  4F 
Fungicide  to  be  used  on  soybeans  to  ' 
control  anthracnose,  brown  leaf 'spot, 
frog-eye  leaf  spot,  purple  seed  stain,  and 
pod  and  stem  blight  fCUI^.  July  &  1983. 

fPA  SLN  No.  MS  83  0022.  Elanco 
Products  Co.  Registration  is  for  Treflan 
E.C.  to  be  used  on  cottonwood  trees 
£rown  for  pulp,  to  control  johnsongrass. 
July  8, 1983. 

EPA  SLN  No.  MS  83  0023.  Elanco 
Products  Co.  Registration  is  for  Treflan 
Pro-5  to  be  used  on  cottonwood  trees 
grown -for-pulp,  to  control  johnsongrass. 
|uly  8  1983. 

EPA  SLN  No.  MS  83  0024.  Uniroyal 
Chemical.  Registration  is  for  Comite  to 
i>e  used  on  cotton  to  control  twospotted. 
Pacific,  and  strawberry  spider  mites. 
July  28. 1983. 

EPA  SLN  No.  MS  83  0025.  Dow 
Chemical  U.S.A.  Registration  is  for 
liorsban  4£  Insecticide  to  be  used  on 
cotton  to<contrt>l  spider  mites.  July  28. 
1983. 

NewYofk 

EPA  SLN  J^o.  NY  83  0004.  ICI 

Americas.  Jnc  Registration  is  for 
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Ambush  to  be  used  on  sweet  com  to 
control  com  earwonn,  European  com 
borers,  and  fall  armyworms.  July  15, 
1983. 

EPA  SLN  No.  NY  83  0005.  FMC  Corp. 
Registration  is  for  Furadan  15  Granules 
to  be  used  on  sweet  com  to  control  flea 
beetles,  northern  com  rootworms,  and 
nematodes.  July  20. 1983. 

EPA  SLN  No.  NY  83  0006.  FMC  Corp. 
Registration  is  for  Furadan  15  Granules 
to  be  used  on  pure  alfalfa  to  control 
nematodes,  potato  leafhoppers,  alfalfa 
blotch  lea&niner,  and  clover  root 
curculio.  |uly  20, 1983. 

EPA  SLN  No.  NY  83  0007.  Prentiss 
Drug  and  Chemical  Co.,  Inc.  Registration 
is  for  Prentox  Rotenox  5  EC  to  be  used 
on  potatoes  to  control  Colorado  potato 
beetles.  July  2a  1963. 

North  Carolina 

EPA  SLN  No.  NC  83  0021.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  2  Insecticide  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
Japanese  beetles,  turf  grass  ataenius, 
green  June  beetles,  oriental  beetles, 
asiatic  garden  beetles,  and 
momingglories.  July  6, 1983. 

EPA  SLN  No.  NC  83  0022.  Rohm  and 
Haas  Co.  Registration  is  for  Blazer  2L 
Herbicide  to  be  used  on  soybeans  to 
control  sicklepod  and  momingglories. 
July  15, 1983. 

Ohio 

EPA  SLN  No.  OH  83  0010.  Sherex 
Chemical  Co.  Registration  is  for  Arosurf 
Msf  to  be  used  on  monomolecular 
surface  fllm  to  control  mosquito  larvae 
and  pupae.  July  28, 1983. 

Oklahoma 

EPA  SLN  No.  OK  83  0018.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC  to  be 
used  on  field  com  to  control  western 
bean  cutworms,  southwestem  com 
borers,  European  com  borers,  cutworms, 
com  rootworms  (adult  control), 
grasshoppers,  and  com  earworms.  July 
20.1983. 

EPA  SLN  No.  OK  83  0019.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  Emulsible  Concentrate  to 
be  used  on  field  com  to  control  western 
bean  cutworms,  southwestem  com 
borers,  European  com  borers,  cutworms, 
com  rootworms  (adult  control), 
grasshoppers,  and  com  earworms.  July 
20,1983. 

EPA  SLN  No.  OK  83  0020.  Shell 
Chemical  Co.  Registration  is  for  Pydrin  4 
Insecticide  ULV  Concentrate  to  be  used 
on  field  com  to  control  western  bean 
cutworms,  southwestem  com  borers, 
European  com  borers,  cutworms,  com 
rootworms  (adult  control),  grasshoppers, 
and  com  earworms.  July  20, 1983. 


EPA  SLN  No.  OK  83  0021.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  soybeans  to 
control  soybean  loopers.  July  28, 1983. 

Oregon 

EPA  SLN  No.  OR  83  OOia  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
sugar  beets  grown  for  seed,  to  control 
garden  symphylans.  July  13, 1983. 

EPA  SLN  No.  OR  83  0034.  Dow 
Chemical  Co.  Registration  is  for  Tordon 
2K  Pellets  Herbicide  to  be  used  on 
fallow  grainland  to  control  broadleaf 
weeds,  blindweed,  Canada  thistle,  tansy 
ragwort  or  msh  skeletonweed.  July  13, 
1983. 

EPA  SLN  No.  OR  83  0035.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
cranberries  to  control  cutworms  and 
fireworms.  July  13, 1983. 

EPA  SLN  No.  OR  83  0036.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  omamentals  as  a  soil  drench  to 
control  root  weevils.  July  13, 1983. 

EPA  SLN  No.  OR  83  0037.  ICI 
Americas,  Inc<  Registration  is  for 
Ambush  to  be  used  on  sweet  com  to 
control  com  earworms,  European  com 
borers,  and  fall  armyworms.  July  13, 
1983. 

EPA  SLN  No.  OR  83  0038.  ICI 
Americas,  Inc.  Registration  is  for 
Ectiban  to  be  used  on  building 
structures,  attics,  and  eaves  to  control 
cluster  flies.  July  13, 1983. 

EPA  SLN  No.  OR  83  0039.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
insecticide  2.4  Emulsible  Concentrate  to 
be  used  on  peppers  to  control  com 
earworms,  flea  beetles,  fall  armyworms, 
beet  armyworms,  and  European  com 
borers.  July  14, 1983. 

EPA  SLN  No.  OR  83  0041.  FMC  Corp. 
Registration  is  for  C-O-C-S  50  Wettable 
to  be  used  on  pears  to  control 
pseudomonas  and  anthracnose.  (CUP) 
July  22. 1983. 

EPA  SLN  No.  OR  83  0043.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  garlic 
(for  seed  production  only)  for  pre- 
emergence  treatment  to  control  annual 
broadleaf  weeds  and  grasses.  July  28, 
1983. 

EPA  SLN  No.  OR  63  0044.  Platee 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  winter 
wheat  only  to  control  volunteer  rye  and 
downy  brome  (cheatgrass).  July  28, 1983. 

EPA  SLN  No.  OR  83  0045.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Pius  to  be  used  on 
pasture  reseeding  to  control  existing  sod 
and  undesirable  emergd  broadleaf 
weeds  and  grasses.  July  28, 1983. 


EPA  SLN  No.  OR  83  0046.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
and  clover  for  desiccation  of  ryegrass, 
bluegrass,  cheatgrass,  dogfennel, 
duckweed,  and  tansy  mustard.  July  28. 
1983. 

EPA  SLN  No.  OR  ci3  0047.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  wheat 
to  control  pigweeds,  mustards,  cheat, 
downy  brome,  Russian  thistle.  Kochia. 
field  pennycress,  lambsquarters, 
common  chickweed,  henbit^  volunteer 
wheat  and  wild  sunflower.  July  28. 1983. 

EPA  SLN  No.  OR  83  0048.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  wheat 
to  control  pigweeds,  mustards,  cheat, 
downy  brome.  Russian  thistle  Kochia. 
field  pennsycress,  lambsquarters, 
common  chickweed.  henbit  volunteer 
wheat  and  wild  sunflower.  July  28. 1983. 

EPA  SLN  No.  OR  83  0049.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  wheat 
to  control  pigweeds,  mustards,  cheat 
downy  brome,  Russian  thistle,  Kochia, 
field  pennycress.  lambsquarters. 
common  chickweed.  henbit  volunteer 
wheat  and  wild  sunfiower.  July  28, 1983. 

EPA  SLN  No.  OR  83  0050.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  bluegrass,  chickweed,  henbit, 
downy  brome,  cheat  Japanese  brome. 
rescuegrass,  and  shepherdspurse.  July 
28,1983. 

EPA  SLN  No.  OR  83  0051.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  bluegrass,  chickweed,  henbit 
downy  brome,  cheat  Japanese  brome. 
rescuegrass.  and  shepherdspurse.  July 
28. 1983. 

EPA  SLN  No.  OR  83  0052.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  bluegrass,  chickweed,  henbit 
downy  brome,  cheat  Japanese  brome, 
rescuegrass,  and  shepherdspurse.  July 
28, 1983. 

EPA  SLN  No.  OR  83  0053.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on 
potatoes  as  an  after-planting 
preemergence  treatment. 

EPA  SLN  No.  OR  83  0054.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  wheat 
and  wheat  fallow  to  control  weeds.  July 
28.1983. 

Pennsylvania 

EPA  SLN  No.  PA  83  0013.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on 
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dormant  alfalfa  to  coDtral  weeds  and 
graM.  July  11, 19B3. 

Rhode  Jdud 

EPA  SLN  No.  RI 83  0002.  IQ 
Americas.  Inc.  Registration  is  for 
Ambush  io  be  used  on  building 
structures,  attics,  and  eaves  to  control 
duster  flies.  Jtily  IB,  1963. 

Tennessee 

»BPA  SLN  No.  TN  83  0012.  IQ 
Americas,  Inc.  Registration  isior 
Ambuih  to  be  used  on  soybeans  to 
oontrol  Heliothis.  Mexican  bean  beetles, 
and  soybean  loopers.  July  21, 1983. 

EPA  SLN  No.  TN  83  0013.  PMC  Ctorp. 
Registration  is  for  Pounce  3.2  EC  to  be 
used  ontsoybeans  to  control  cabbage 
loopers,  com  earworms,  green 
cloverwonns,  Mexican  bean  beetles, 
sojrtjean  loopers,  and  veivetbean 
cateqiillars.  July  21, 1983. 

Texas 

EPA  SLN  No.  TX  83  0024.  Riverside 
Chemical  Co.  Registration  is  for  Raider 
33  to  be  used  on  cotton  to  control  thrips, 
fledhoppers.  leafwoims,  and:spider 
mites.  July  13, 1988. 

EPA  SLN  No.  TX  83  0025.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Iff  ethyl  Panrthion  4E  to  be  used  on 
cotton  to  control  cotton  fleahoppers, 
thr\pB.  cotton  aphids,  boUworms 
(overwintering),  stink  bugs,  tarnish  plant 
bugs,  cutworms,  boltworms,  tobacco 
budworms,  and  beet  armyworms.  July 
13. 1983. 

EPA  SLN/No.  TX  83  0026.  Tide 
PKoduots,  Inc.  Registration  is  for  Tide 
Methyl  to  be  used  on  cotton  to  control 
thqps,  fleahpppen,  leafworms,  and 
spider  mites.  July  13, 1983. 

EPA  SLN  No.  TX  83  0027.  IQ 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  Soybeans  to 
control  soybean  loopers.  July  19, 1983. 

EPA  SLN  No.  TX  83  0«28.  Uniroyal 
Chemical.  Registration  is  for  Comite  to 
be  used  on  cotton  to  control  two- 
qxjtted,  PaciHc  and  strawberry  spider 
mites.  July  19, 1983. 

EPA  SLN  No.  TX  83  0029.  FMC  Corp. 
Registration  is  for  Furadan  4FL/Furadan 
4F  to>be  used  on  field  com  to  control 
comirootworms,  chinch  bugs,  and 
aphids.  July  19, 1983. 

EPA  SLN  No.  TX  83  0030.  Pennwalt 
Corp.  Registration  is  for  Topsia  M  4F 
Fui]gicide  to  be  used  on  soybeans  to 
control  anthracnose,  brown  leaf  spot 
frog-«yeleaf  spot  purple  seed.staia  and 
pod  and  stem  blight.  July  19, 1983. 

EPA  SLN  No.  TX  83  0031.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  sweet  com  to 
control  com  jearworms,  European  com 


boms.  And  CeU  anBywoniu.  July  19. 
1983. 

EPA  SLN  No.  TX  83  0032.  FMC  Cotp. 
Registration  is  for  PDwioe  32  EC  to  be 
■sad  on  soybeans  to  control  cabbage 
loopefs,  com  earworms,  green 
dovenvoiuM.  Mexican  bean  beetles, 
soybean  loopers,  and  veivetbean 
caterpillars.  July  10, 1083. 

EPA  SIA  No.  TX  83  0038.  SheU 
Chemical  Co.  Registration  is  for  Vendex 
4L  Mitidide  to  be  used  on  pecans  to 
control  pecan -mites  and  hickory  mites. 
July  20, 1983. 

EPA  SLN  No.  TX  83  0034.  Shell 
Chemicfl]  Co.  Registration  is  for  Vendex 
50  WP  Miticide  to  be  used  on  pecans  to 
coiltrol  pecan  mites  and  hickory  mites. 
July  2a  1983. 

Vermoiit 

EPA  SLN  No.  VT  83  0005.  la 
Amerioes.  Inc.  Registration  is  for 
Ectiban  EC  to  be  used  on  building 
structures,  attics,  and -eaves  to  control 
cluster  flies. 'July  22. 1983. 

Washington 

EPA  SLN  No.  WA  83  0025.  Wilbur- 
EIUs  Co.  Registration  is  for  Red-Top  ■ 
Contact  Weedkiller  to  be  used  on 
ornamental  bulbs  :(tulips  narcissus, 
bulbous  iri«)  totcsittiol  broadlead 
weeds.  July  26,  t983. 

West  Virginia 

EPA  SLN  tlo.  WV  83  0006.  Upha 
Chemicals,  Inc.  Registration  is  for  Maid 
Paraffinized  Pellets  for  the  Control  of 
Ordiard  Mice  to  be  used  on  orchards  to 
control  pine  voles  and  meadow  vales. 
July  12, 1983. 

Wisconsin 

EPA  SLN  No.  WI 83  0006.  Hopkins 
Agricultural  Chemical  Co.  R^stration 
is  for  Hopkins  Diazinon  14G  Granular 
Insecticide  to  be  used  on  cranberries  to 
control 'Cranberry  girdler  [chrysateuchia 
topiarit^.  July  6, 1983. 

EPA  SLN  No.  WI  83  0006.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC 
Insecticide  to  be  used  on  sweet  com  to 
control  com  earworms  and  European 
com  4>orers. 'July  26, 1983. 

Wyoming 

HPA  SLN  No.  WY  83  0005.  Watte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Sevin  5  Dust  to  be  used  on  fieU 
rodents  to  control  fleas.  July  15, 1983. 

EPA  SLN  No.  WY  83  0008.  Platte 
Chemical  Co.  Registration  .is  )for  Clean 
Crop  Sevin  6  Dust  to  be  used  on  field 
rodents  to  control  fleas.  July  15, 1983. 


Dated  September  21, 1983. 

DaagbeaChii^ 

mrgctor,  R^igtratian  Divition. 


.a44fli) 
Stat*>fftogMratlon  of  PMticidM 


:  Environmental  Praieotioo 
Agency  (ERA). 

AOnoN:  Notice. 


:  EPA  has  received  ndtices  of 
registration  of  pesticides  to  vieet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA)  fior  85  States 
and  Puerto  Rioo.  A  registrHtion  issued 
under  this  section  of  FIFRA  shaH  not  be 
effective  Eor  more  tfian  90  days  if  flie 
AdminitftFBtor  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
thatinfbnnation  wiU  be  published  in  the 
Federal  JtegistaE. 

DATE  The  last  entry  for  each  item  is  ttie 
date  the  State  registiatioii  of  the  product 
becameieffcctive. 

FPU  nmnmmwnmmMnm  tuwiAcrt 

Sandra. English.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
718.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-2126). 


:  Most  of 
the  registrations  listed  below  were 
received  l^'BPA  tai  June  1083.  Receipts 
by  EPA  of  State  registrations  will  be 
published  periodically.  Except  as 
indicated  by  (CUP)  in  27  of  the 
re^strations  below,  there  is  no  change 
in  use  pattern  in  any  of  these 
registrations. 

Alabama 

EPA  SLN  No.  AL  83  0002.  SheD 
Chemical  Co.  Jlegistration  is  for  Pydrin 
Insecticide  4  ULV  Concentrate  to  he 
used  on  cotton  to  control  cotton 
bollworms,  tobacco  budworms.  Jygus 
bugs,  cabbage  loopers,  beet  armyworms. 
boll  weevils,  and  whiteflies.  February 
22,1963. 

'Arizona 

EPA  SIN  No.  AZ  83  0011.  Witco 
Chemical  Corp.iRegistration  is  for  GB- 
1356  to  be  nseid  in  swanq>s  and 
floodwater areas  to  control  mosquito 
larvae.  June  29, 1963. 
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Aikansas 

EPA  SLN  No.  AR  83  0013.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Ancrack  to  be  used  on  soybeans  and 
peanuts  to  control  seedling  grasses. 
(CUP)  June  13, 1983. 

EPA  SLN  No.  AR  83  0014.  Shell 
Chemical  Co.  Registration  is  for  Vendex 
4L  Miticide  to  be  used  on  pecans  to 
control  pecan  mites  and  hickory  mites. 
June  13. 1983. 

EPA  SLN  No.  AR  83  0015.  Uniroyal 
Chemical.  Registration  is  for  Comite  to 
be  used  on  cotton  to  control  twospotted. 
Pacific,  and  strawberry  spider  mites. 
June  13, 1983. 

EPA  SLN  No.  AR  83  0016.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on 
soybeans  to  control  red  rice.  (CUP)  June 
13, 1983. 

EPA  SLN  No.  AR  83  06l7.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  soybeans  to 
control  soybean  loopers.  June  13, 1983. 

EPA  SLN  No.  AR  83  OOia  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  grain  sorghum  to  control 
smartweed.  sunflowers,  jimsonweed. 
wild  cucumbers,  and  coddeburs,  and 
other  weeds.  (CUP)  June  13. 1983. 

EPA  SLN  No.  AR  83  0019.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
sorghum  to  control  armyworms,  chinch 
bugs,  com  earworms,  and  webworms. 
June  13, 1983. 

California 

EPA  SLN  No.  CA  83  0006.  California 
Dept.  of  Agriculture.  Registration  is  for 
Calcium  Cyanide  A-Chist  to  be  used  on 
bee  hives  to  control  American  foulbrood 
disease.  May  27, 1983. 

EPA  SLN  No.  CA  83  0028.  Stanislaus 
County  Agriculture  Dept.  Registration  is 
for  Azodrin  5  to  be  used  on  deciduous 
fruit  and  nut  trees  to  control  thrips  and 
lygus  bugs.  June  6, 1983. 

EPA  SLN  NO.  CA  83  0038.  Fresno 
County  Agriculture  Dept.  Registration  is 
for  Ambush  Insecticide  and  Pounce  3.2 
EC  to  be  used  on  almonds  to  control 
navel  orangeworms.  June  13, 1983. 

EPA  SLN  No.  CA  83  0040.  San  Mateo 
County  Agriculture  Dept.  registration  is 
for  Agri-Mycin  17  to  be  used  on 
cyclamens  to  control  bacterial  soft  rot. 
(CUP)  June  6, 1983. 

EPA  SLN  No.  CA  83  0041.  BFC 
Chemicals.  Inc.  Registration  is  for  Ficam 
ULV  for  ground  use  to  control  adult 
mosquitoes.  June  13, 1983. 

EPA  SLN  No.  CA  83  0042.  California 
Dept.  of  Food  and  Agriculture. 
Registration  is  for  Pocket  Gopher  Bait 


Strychnine  Treated  Grain  (0.50%)  to  be 
used  on  main  runways  to  control 
gophers.  Jime  23, 1983. 

EPA  SLN  No.  CA  83  0043.  Tuolumne 
County  Agriculture  Dept.  Registration  is 
for  Grasshopper  Bait  to  be  used  on  the 
ground  to  control  grasshoppers.  Jime  17, 
1983. 

EPA  SLN  No.  CA  83  0045.  Shell 
Chemical  Co.  Registration  is  for 
Vaponite  2  Emulsifiable  Insecticide  to 
be  used  on  Hgs  to  control  dried  fruit 
beetles  (nitidulids),  adult  beetles,  and 
fruit  flies.  June  22. 1983. 

EPA  SLN  No.  CA  83  0046.  Tulare 
County  Agricultural  Commissioner. 
Registration  is  for  Pocket  Gopher  Bait 
Strychnine  Treated  Grain  (0.50%)  to  be 
used  on  main  runways  to  control 
grasshoppers.  June  28, 1983. 

EPA  SLN  No.  CA  83  0047.  Fresno 
County  Dept.  of  Agriculture. 
Registration  is  for  Rodent  Bait 
Chlorophacinone  Treated  Grain  (0.01%) 
to  be  used  on  active  burrows  or 
runways  to  control  ground  squirrels, 
deer  mice,  and  house  mice.  Jime  28, 
1983. 

Delaware 

EPA  SLN  No.  DE  83  0005.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC  to  be 
used  on  soybeans  to  control  cabbage 
loopers,  com  earworms,  green 
cloverworms,  Mexican  bean  beetles, 
soybean  loopers,  and  velvetbean 
caterpilars.  June  24, 1983. 

EPA  SLN  No.  DE  83  0006.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  weeds.  (CUP)  June  24, 1983. 

Florida 

EPA  SLN  No.  FL  83  0017.  The  Dow 
Chemical  Co.  Registration  is  for 
Dursban  TC  Termiticide  Concemtrate  to 
be  used  on  soil  and  structural  elements 
to  control  termites.  Jime  17, 1983. 

Georgia 

EPA  SLN  No.  GA  83  0005.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent  to  be  used  on 
clothing  to  control  ticks.  June  8, 1983. 

Hawaii 

EPA  SLN  No.  HI  83  0008.  The  Dow 
Chemical  Co.  Registration  is  for 
Dursban  6  WT  Inspecticide  to  be  used 
on  preconstruction  lumber  and  logs  to 
control  infesting  insects.  June  30, 1983. 

Idaho 

EPA  SLN  No.  ID  83  0017.  Philips 
Roxane.  Inc.  Registration  is  for  Anchor 
Permectrin  n  25%  WP  Long-Lasting 
Premise  Fly  Spray  and  Livestock 
Insecticide  to  be  used  on  livestock  and 


poultry  and  their  premises  to  control 
flies.  June  22, 1983. 

EPA  SLN  No.  ID  83  0018.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
Ceutic  Overtime  P/L  25%  WP  Long- 
Lasting  Premise  Fly  Spray  and  Livestock 
Insecticide  to  be  used  on  livestock  and 
poultry  and  their  premises  to  control 
flies.  June  22, 1983. 

EPA  SLN  No.  ID  83  0019.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Inspecticide/ 
Nematicide  to  be  used  on  onins  to 
control  onion  and  western  flower  thrips. 
June  16, 1983. 

Illinois 

EPA  SLN  No.  IL  83  0018.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  no-til 
sunflowers  to  control  emerged  annual 
broadleaf  weeds  and  grasses.  (CUP) 
June  7. 1983. 

Indiana 

EPA  SLN  No.  IN  83  0002.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  FZ 
to  be  used  on  com  (field,  hybrid  seed, 
and  popcorn)  to  control 
helminthosporium  leaf  blight.  (CUP) 
June  7. 1983. 

EPA  SLN  No.  IN  83  0003.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Zinc  Phosphide  Mouse 
Bait  to  be  used  on  no-till  com  to  control 
prairie  and  meadow  voles.  June  22, 1983. 

Kansas 

EPA  SLN  No.  KS  83  0012.  American 
Cyanamid  Co.  Registration  is  for  Cygon 
400  Systemic  Insecticide  to  be  used  on 
alfalfa  (grown  for  hay  and  seed],  field 
com,  sorghum  (milo),  soybeans,  wheat, 
and  roadsides  to  control  grasshoppers. 
June  14. 1983. 

Louisiana 

EPA  SLN  No.  LA  83  0019.  FMC  Corp. 
Registration  is  for  Furadan  4  FL/ 
Furadan  4F  to  be  used  on  sorghum  and 
com  to  control  chinch  bugs,  aphids,  and 
com  rootworms.  June  15, 1983. 

EPA  SLN  No.  LA  83  0020.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  Water  Dispersible 
Liquid  to  be  used  on  livestock  and  their 
premises  to  control  flies,  lice,  and  ticks. 
June  15. 1983. 

EPA  SLN  No.  LA  83  0021.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on 
soybeans  to  control  red  rice.  (CUP)  June 
21, 1983. 

Michigan 

EPA  SLN  No.  Ml  83  0009.  ICI 
Americas,  Inc.  Registration  is  for 
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Ambush  to  be  used  on  apples  to  control 
tentifonn  leafininers.  May  24. 1963. 

Minnasota 

EPA  SLN  No.  MN  83  0010.  McUuglin 
Gormley  King  Co.  Registration  is  for 
Evercide  Pennethrin  80%  for  ground  use 
to  control  potential  disease-bearing 
adult  mosquitoes.  June  16, 1983. 

EPA  SLN  No.  MN  83  0011.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  Z- 
78  to  be  used  on  radishes  to  control 
downy  mildew.  (CUP)  June  23, 1983. 

Mississippi 

EPA  SLN  No.  MS  83  0012.  PMC  Corp. 
Registration  is  for  Pounce  Plus  Methyl 
Parathion  2--5EC  Insecticide  to  be  used 
on  cotton  to  control  cotton  boUworms. 
tobacco  budworms,  fleahoppers, 
tarnished  plant  bugs,  boll  weevils,  lygus 
bugs,  cabbage  loopers,  and  cotton 
leafperforators.  June  19, 1983. 

EPA  SLN  No.  MS  83  0013.  Chevron 
Chemical  Co.  Registration  is  for  Monitor 
4  Spray  to  be  used  on  cotton  to  control 
aphids  (early  thrips  season), 
fleahoppers,  whiteflies,  beet 
armjrworms,  cabbage  loopers,  mites, 
aphids,  and  thrips  (mid  to  late  season). 
June  20, 1983. 

EPA  SLN  No.  MS  83  0014.  Penick 
Corp.  Registration  is  for  Scourge 
Insecticide  SBP-1382/Piperonyl 
Butoxide  Insecticide  Concentrate  18%  + 
54%  MP  Formula  n  for  aerial  application 
to  control  mosquitoes.  June  22, 1983. 

EPA  SLN  No.  MS  83  0015.  FMC  Corp. 
Registration  is  for  Pounce  3.2EC  to  be 
used  on  soybeans  to  control  cabbage 
loopers  and  soybean  loopers.  June  21, 
1963. 

EPA  SLN  No.  MS  83  0016.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  soybeans  to 
control  soybean  loopers.  June  21, 1983. 

EPA  SLN  No.  MS  83  0017.  IQ 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  cotton  to  control 
cotton  bollworms  and  tobacco 
budworms.  June  21. 1983. 

EPA  SLN  No.  MS  83  0018.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4EC  to  be  used  on 
soybeans  to  control  Mexican  bean 
beetles,  green  cloverworms.  velvetbean 
caterpillars,  and  potato  leafhoppers. 
June  24, 1983. 

Missouri 

EPA  SLN  No.  MO  83  0007.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  com  to  control  broadleaf 
weeds,  smartweeds,  sunflowers, 
jimsonweeds,  wild  cucumbers, 
cockleburs,  and  other  weeds.  (CUP)  June 
16. 1983. 


EPA  SLN  No.  MO  OOOB.  Union  Carbide 
Agricultural  Products  Co.  Registration  is 
for  ME  4  Bromoxynil  Broadleaf 
Herbicide  to  used  on  sorghum  to  control 
broadleaf  weeds.  (CUP)  June  16. 1963. 

Montana 

EPA  SLN  No.  MT  83  0004.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  nvinter  wheat  to  control 
broadleaf  weeds.  (CUP)  June  20, 1983. 

Nebraska 

EPA  SLN  No.  NE  83  0006.  PBI  Gordon. 
Registration  is  for  Ultra-Sulv  Amine  to 
be  used  on  noncrop  pastures  and 
rangeland  to  control  weeds.  June  2. 1983. 

EPA  SLN  No.  NE  83  0007.  Union* 
Carbide  Agricultural  Products  Co..  Ina 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  com  to  control  smartweeds. 
sunflowers,  jimsonweeds,  wild 
cucimibers,  cockleburs,  and  other 
weeds.  (CUP)  June  2, 1983. 

EPA  SLN  No.  NE  83  0006.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  Plus  on  wheat  to  control 
annual  broadleaf  weeds  and  grasses. 
(CUP)  June  2. 1983. 

EPA  SLN  No.  NE  83  0009.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  millet  to 
control  carpetweeds,  Kochia, 
lambsquarters,  pennycress,  and  field 
weeds  (fanweeds.  frenchweeds.  and 
stinkweeds).  June  23. 1963. 

Nevada 

EPA  SLN  No.  NV  83  0005.  Nevada 
Dept.  of  Agriculture.  Registration  is  for 
Methyl  Parathion  5.0  Miscible  to  be  used 
on  garlic  to  control  thrips  and  spider 
mites.  June  2, 1983. 

EPA  SLN  No.  NV  83  0006.  Nevada 
Dept.  of  Agriculture.  Registration  is  for 
Wettable  Sulphur  to  be  used  on  garlic 
and  onions  to  control  spider  mites. 
(CUP)  June  8. 1983. 

EPA  SLN  No.  NV  0007.  Uniroyal 
Chemical.  Registration  is  for  Ded-Weed 
Sulv  to  be  used  on  noncrop  pasture  and 
rangeland  to  control  field  blindweeds, 
Canada  thisUes,  and  musk  thistles.  June 
13, 1983. 

New  Hampshire 

EPA  SLN  No.  NH  83  0003.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  to  be  used  on  alfalfa  to 
control  weeds.  (CUP)  June  1. 1983. 

EPA  SLN  No.  NH  83  0004.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Quintar  504F  to  be  used  on  apples 
to  control  apple  scab.  (CUP)  June  1, 
1983. 


EPA  SLN  No.  NH  83  0006.  FMC  Corp. 
Registration  is  for  Poradan  15  GR  to  faie 
used  on  pure  alfalfa  to  control 
nematodes,  potato  leafhoppers.  alfaEa 
blotch  leafaUners.  and  clover  root 
curculios.  June  27, 1983. 

New  Jersey 

EPA  SLN  No.  I^  83  0006.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Rus  to  be  used  on  alfalfa 
to  control  weeds.  June  2. 1983. 

EPA  SLN  No.  NJ  83  0007.  FMC  Corp. 
Registration  is  for  Captan  SO-W-Captan 
80  WP  to  be  used  on  blueberries  to 
control  anthracnose  fruit  rot  and 
Botrytis  gray  modL  (CUP)  June  6. 1963. 

EPA  SLN  No.  NJ  83  0008.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  2  Insecticide  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
Hyperode  weevils,  mole  crickets,  sod 
webworm  larvae,  chinch  bugs,  billbugs, 
and  flea  beeties.  June  22, 1963. 

EPA  SLN  No.  NJ  83  0009.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent  to  be  used  on 
clothing  to  control  ticks.  June  24, 1983. 

EPA  SLN  No.  NJ  83  0010.  FMC  Corp. 
Registration  is  for  Pouce  3.2  EC 
Insecticide  to  be  used  on  soybeans  to 
control  cabbage  loopers,  com  earworms, 
green  cloverworms,  Mexican  bean 
beetles,  soybean  loopers,  and 
velvetbean  caterpillars.  June  29. 1963. 

New  Mexico 

EPA  SLN  No.  NM  83  0011.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  grain  sorghum  to  control 
smartweeds,  sunflowers,  jimsonweeds, 
wild  cucumbers,  cockleburs,  and  other 
weeds.  (CUP)  June  7, 1963. 

EPA  SLN  No.  NM  83  0012.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC  to  be  used  on  field 
com  to  control  westem  bean  cutworms, 
southwestern  com  borers,  European 
com  borers,  cutworms,  com  rootworms 
(adult  control),  grasshoppers,  and  corn 
earworms.  June  17. 1983. 

EPA  SLN  No.  NM  83  0013.  Shell 
Chemical  Co.  Registration  is  for  Pydrin  4 
Insecticide  ULV  Concentrate  to  be  used 
on  field  com  to  control  westem  bean 
cutworms,  southwestern  com  borers, 
European  com  borers,  cutworms,  com 
rootworms  (adult  control),  grasshoppers, 
and  com  earworms.  June  17, 1983. 

North  Carolina 

EPA  SLN  No.  NM  83  0016.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Mylone  99G  Soil 
Fumigant  to  be  used  on  idle  cropland  to 
control  witch  weed.  June  15, 1963. 
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EPA  SIN  No.  NM  83  0017.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Mylone  5QD  to  be  used  on 
idle  cropland  to  control  witchweed.  ]une 
15, 1983. 

EPA  SLN  No.  NM  83  001&  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC  to  be  used  on  peppers 
and  eggplants  to  control  com  earwonns, 
flea  beetles,  fall  armywonns,  beet 
annyworms,  European  com  borers. 
Colorado  potato  beetles,  and  flea 
beetles.  June  15. 1983. 

EPA  SLN  No.  NC  83  0019.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC 
Insecticide  to  be  used  on  soybeans  to 
conbt>l  soybean  loopers,  cabbage 
loopers.  com  earwonns,  green 
cloverworms,  Mexican  bean  beetles, 
and  velvetbean  caterpillars.  June  24. 
1983. 

EPA  SLN  No.  NC  83  0020.  ICl 
Americas.  Inc.  Registration  is  for 
Ambush  to  be  used  on  soybeans  to 
control  soybean  loopers.  June  24, 1983. 

North  Dakota 

EPA  SLN  No.  ND'83  0009.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent  to  be  used  on 
outer  surface  of  clothing  to  control  ticks, 
chiggers.  and  mosquitoes.  June  27, 1983. 

Oklahoma 

EPA  SLN  No.  OK  83  0017.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  grain  sorghum  to  control 
smartweeds,  sunflowers,  jimsonweeds, 
wild  cucumbers,  cockleburs,  and  other 
weeds.  June  30, 1983. 

Oregon 

EPA  SLN  No.  OR  83  0025.  EI.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide  to  be  used  on  onions  to 
control  onion  and  western  flower  thrips. 
June  20, 1983. 

EPA  SLN  No.  OR  83  0026.  FMC  Corp. 
Registration  is  for  Furadan  15  G  to  be 
used  on  cranberries  to  control  black 
vine  weevils.  June  21, 1983. 

EPA  SLN  No.  OR  83  0027.  The  Dow 
Chemical  Co.  Registration  is  for 
Dursban  4E  Insecticide  to  be  used  on 
Douglas  fir  seedlings  at  bareroot  forest 
nurseries  to  control  cranberry  girdler 
larvae.  June  21, 1983. 

EPA  SLN  No.  OR  83  0028.  PureGro  Co. 
Registration  is  for  PureGro  Dinoseb-5  to 
be  used  on  alfalfa,  trefoil,  and  clover 
grown  for  seed  only  for  preharvest 
desiccation.  June  21. 1983. 

EPA  SLN  No.  OR  83  0029.  Uniroyal 
Chemical.  Registration  is  for  Uniroyal 
Dino8eb-5  to  be  used  on  alfalfa,  trefoil. 


and  clover  grown  for  seed  only  for 
preharvest  desiccation.  June  21, 1983. 

EPA  SLN  No.  OR  83  0030.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  wheat 
and  barley  to  control  broadleaf  weeds, 
Kochia,  wild  buckwheat,  and  Russian 
thistles.  June  24. 1983. 

EPA  SLN  No.  OR  83  0031.  Uniroyal 
Chemical.  Registration  is  for  Uniroyal 
Dino8eb-3  to  be  used  on  conifer 
plantations  for  brush  desiccation.  June 
27.1983. 

EPA  SLN  No.  OR  83  0032.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Dimethoate  267  EC  to  be 
used  on  wheat  to  control  aphids,  winter 
grain  mites,  and  brown  wheat  mites. 
June  2^1983. 

EPA  SLN  No.  OR  83  0033.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Amiben  OS 
Chloramben  Herbicide  to  be  used  on 
cucumbers  (fi«sh,  processed,  and  seed 
crops)  to  control  annual  broadleaf 
weeds  and  annual  grasses.  June  29, 1983. 

Puerto  Rico 

EPA  SLN  No.  PR  83  0002.  R. 
Maloonaso  and  Co.,  Inc.  Registration  is 
for  Bravo  500  to  be  used  in  coffee  tree 
nurseries  to  control  Cercospora  leaf 
spot.  April  1, 1983. 

EPA  SLN  No.  PR  83  0003.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray  to  be  used  on  tomatoes 
(fiesh  fruit  only)  to  control  fruitworms, 
leaf  miners,  granulate  cutworms,  and 
pinworms.  April  1, 1983. 

EPA  SLN  No.  PR  83  0004.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Cramoxone  CL  to  be  used  on  tomatoes 
and  peppers  to  control  broadleaf  weeds 
and  grasses.  April  1, 1983. 

Rhode  Island 

EPA  SLN  No.  Rl  83  0001.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  weeds.  (CUP)  June  15, 1983. 

South  Carolina 

EPA  SLN  No.  SC  83  0010.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  to  be  used  on  soybeans  to 
control  soybeans  loopers.  June  1, 1983. 

EPA  SLN  No.  SC  83  0011.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC 
Insecticide  to  be  used  on  soybeans  to 
control  soybean  loopers,  cabbage 
loopers,  com  earworms,  green 
cloverworms,  Mexican  bean  beetles, 
and  velvetbean  caterpillars.  June  7, 1983. 

EPA  SLN  No.  SC  83  0012.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Hopkins  Mylone  99G  to  be  used  on 
soil  to  control  witchweed.  (CUP)  June  8, 
1983. 


EPA  SLN  No.  SC  83  0013.  Hopkins 
Agricultural  Chem.  Co.  Registration  is 
for  Hopkins  Mylone  SOD  to  be  used  on 
idle  cropland  areas  to  control 
witchweed.  (CUP)  June  8. 1983. 

EPA  SLN  No.  SC  83  0014.  Em 
Industries,  Inc.  Registration  is  for 
Funginex  50WP  to  be  used  on  peaches 
to  control  brown  rot.  (CUP)  June  15, 
1983. 

EPA  SLN  No.  SC  83  0015.  Gustafson. 
Inc.  Registration  is  for  Gustafson 
Lorsban  30  FL  to  be  used  on  stored 
planting  seed  of  wheat,  barley,  oats,  and 
rye  to  control  red  flour  beetles,  rice 
weevils,  sawtoothed  grain  beetles, 
Indian  meal  moths,  Angoumois  grain 
moths,  and  cigarette  beetles.  Jime  15. 
1983. 

South  Dakota 

EPA  SLN  No.  SD  83  0004.  PBI-Gordon. 
Registration  is  for  Acme  Ultra-Sulv 
Amine  to  be  used  on  wheat,  barley,  and 
rye  to  control  field  bindweed  (perennial 
morning  glory),  Canada  thistles,  and 
musk  thistles.  June  20, 1983. 

Tennessee 

EPA  SLN  No.  83  0011.  Uniroyal 
Chemical.  Registration  is  for  Comite  to 
be  used  on  cotton  to  control  twospotted. 
Pacific,  and  strawberry  spider  mites. 
June  1, 1983. 

Texas 

EPA  SLN  No.  TX  83  0011.  Ciba-Geigy 
Corp.  Registration  is  for  Dual  BE 
Herbicide  to  be  used  on  com,  cotton, 
peanuts,  pod  crops,  potatoes,  safflowers, 
grain  sorghum,  soybeans,  and  woody 
ornamentals  to  control  weeds.  June  7, 
1983. 

EPA  SLN  No.  TX  83  0012.  Abbott 
Laboratories.  Registration  is  for  Dipel 
WP  to  be  used  on  sunflowers  to  control 
larvae  of  the  simflower  moth 
[HomeoBoma  electlum).  June  8, 1983. 

EPA  SLN  No.  TX  83  0013.  Abbott 
Laboratories.  Registration  is  for  Dipel  4L 
to  be  used  on  sunflowers  to  control 
larvae  of  the  sunflower  moth 
[Homeosoma  electlum].  June  8, 1983. 

EPA  SLN  No.  TX  83  0014.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  grain  sorghum  to  control 
broadleaf  weeds,  smartweeds, 
sunflowers,  jimsonweeds,  wild 
cucumbers,  cockleburs,  and  other 
weeds.  (CUP)  June  18, 1983. 

EPA  SLN  No.  TX  83  0015.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC  to  be  used  on  peppers 
to  control  com  earworms,  flea  beetles, 
fall  armywonns,  and  beet  armyworms. 
June  16, 1983. 
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EPA  SLN  No.  TX  83  OOia  Ciba-Geigy 
Corp.  Registration  is  for  D.Z.N.  Diazinon 
AG  500  to  be  used  on  recreation  and 
similar  outdoor  areas  to  control  ticks. 
June  27, 1983. 

EPA  SLN  No.  TX  83  0017.  Ciba-Geigy 
Corp.  Registration  is  for  D.Z.N.  Diazinon 
14G  to  be  used  on  recreation  and  similar 
outdoor  areas  to  control  ticks.  June  27, 
1983. 

EPA  SLN  No.  TX  83  OOia  SheU 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC  to  be  used  on  field 
com  to  control  western  bean  cutworms, 
southwestern  com  borers,  European 
com  borers,  cutworms,  com  rootworms 
(adult  control],  grasshoppers,  and  com 
earworms.  June  27, 1983. 

EPA  SLN  No.  TX  83  0019.  SbeU 
Chemical  Co.  Registration  is  for  Pydrin  4 
Insecticide  ULV  Concentrate  to  be  used 
on  field  com  to  control  bean  cutworms, 
southwestern  com  borers,  European 
com  borers,  cutworms,  com  rootwomTs 
(adult  control),  grasshoppers,  and  com 
earworms.  June  27, 1983. 

EPA  SLN  No.  TX  83  0020.  Riverside/ 
Terra  Corp.  Registration  is  for  Riverside 
Methyl  Parathion  4  to  be  used  on  cotton 
to  control  thrips,  fleahoppers, 
leafworms,  spiders,  and  mites.  June  29, 
1983. 

EPA  SLN  No.  TX  83  0021.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder  to  be  used  on  range 
and  pasture  areas  to  control  fire  ants. 
June  29, 1983. 

EPA  SLN  No.  TX  83  0022.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Tree  Ornamental  Spray  to  be  used  on 
noncrop  areas  to  control  fire  ants.  June 
29,1983. 

EPA  SLN  No.  TX  83  0023.  Helena 
Chemical  Co.  Registration  is  for  Helena 
7.5  LB  Methyl  Parathion  to  be  used  on 
cotton  to  control  boll  weevils.  June  30. 
1983. 

Vermont 

EPA  SLN  No.  VT  83  0003.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E 
Fungicide  to  be  used  on  nonbisaring 
apple  trees  to  control  collar  rot.  (CUP) 
June  10, 1983. 

EPA  SLN  No.  VT  83  0004.  Vermont 
Dept.  of  Agriculture.  Registration  is  for 
Oxyfume  12  to  be  used  on  bee 
equipment  to  control  foulbrood.  (CUP) 
June  10, 1983. 

Virginia 

EPA  SLN  No.  VA  83  0016.  Chevron 
Chemical  Co.  Registration  is  for  Diquat 
Herbicide=H/A  to  be  used  on  forest 
sites  to  control  weeds.  June  7, 1983. 

EPA  SLN  No.  VA  83  0017.  Virginia 
Dept.  of  Agriculture  and  Consumer 
Services.  Registration  is  for  Ethrel  Plant 


Regulator  to  be  used  on  peanuts  for 
plant  regulations.  (CUP)  June  8. 1983. 

WasUngtoo 

EPA  SLN  No.  WA  83  0023.  R  and  M 
Exterminators,  Inc.  Registration  is  for 
Field  Rodent  Bait  Containing  Strychnine 
on  Milo,  1-10  Formulation,  to  be  used  on 
burrows  to  control  rodents.  June  16. 
1983. 

EPA  SLN  No.  WA  83  0024.  R  and  M 
Exterminators,  Inc.  Registration  is  for 
Field  Rodent  Bait  Containing  Strychnine 
on  Wheat,  1-10  Formulation,  to  be  used 
on  burrows  to  control  rodents.  June  16, 
1983. 

Dated:  September  21, 1963. 

DouglM  O.  Campt, 

Director,  Registration  Division. 

|FR  Doc  83-28011  Filed  9-Z8-S3;  8:45  am) 
MLLMQ  CODE  SSW-SO 

[OA-FRL-2443-4] 

Intargovenwnental  Review  of  EPA 
Programs  and  Activities;  Procedures 
To  EstabHah  Comment  Period  Start 
Dates  for  Programs  and  Activities 
Sul>|ect  to  Executive  Order  12372 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  procedures  to 
establish  comment  period  start  dates  for 
programs  and  activities  subject  to 
Executive  Order  12372. 

summary:  On  October  1, 1983,  t6e 
Environmenntal  Protection  Agency 
(EPA)  will  implement  a  new 
intergovernmental  review  process  for 
programs  and  activities  subject  to 
Executive  Order  12372  and  40  CFR  Part 
29.  EPA  published  its  regulation  and 
separate  lists  of  financial  assistance 
programs,  direct  development  activities, 
and  state  plans  subject  to  the  new 
process  in  the  Federal  Register  on  June 
24, 1983  (48  FR  29288,  29304  and  29096). 
This  Federal  Register  notice  is  EPA's 
official  notification  of  the  start  date  for 
comment  periods  on  programs  and 
activities  covered  by  the  new  process 
and  of  the  EPA  contacts  for  further 
information  about  the  proposals  under 
consideration.  If  any  changes  to  these 
procedures  are  necessary,  EPA  will 
publish  them  in  a  Federal  Register 
notice  before  implementing  them. 

FOR  RMTHCII  INFORMATION  CONTACT 

John  A.  Gwynn,  Chief,  Grants  Policy 
and  Procedures  Branch  (PM-216), 
Environmental  Protection  Agency, 
Washingfon  DC  20460,  (202)  382-5288. 

SUPPLEMENTARY  INFORMATION:  The 

Order  and  regulation  require  EPA  to 
notify  a  state  process  or  directly 


affected  state,  areawide,  regional  and 
local  entities  of  activities  proposed  for 
Federal  funding  in  their  jurisdictions. 
The  notice  must  establish  the  start  date 
for  a  30/60  day  official  comment  period 
and  identify  an  EPA  contact  for 
additional  informatioa  Because  EPA 
does  not  have  formal  program 
announcements  or  deadlines,  we 
developed  the  following  procedures  to: 

1.  Establish  the  start  date  for  comment 
periods  on  activities  proposed  under 
EPA  financial  assistance  programs  and 
direct  development  activities,  and 

2.  Identify  EPA  offices  to  conUct 
regarding  additional  information  about 
the  proposals  under  consideration. 

Procedures 

/.  Transition  From  A-dS  Review  System 
to  E.0. 12372  System 

Any  applications  still  undergoing  A- 
95  review  as  of  October  1, 1983  will 
continue  under  that  process.  Also  step  2 
+  3  and  step  3  construction  grant 
applications  that  had  completed  an  A- 
95  review  on  either  the  step  1  or  step  2 
application  do  not  have  to  undergo 
review  under  the  new  process. 

//.  Where  a  State  Process  Exists  and 
Includes  the  EPA  Program  or  Activity 
Under  Consideration 

A.  Construction  and  Continuing 
Environmental  Programs 

The  30/60  day  comment  period  on 
these  applications  will  begin  on  the  date 
that  the  EPA  regional  office  receives 
written  notice  from  the  appropriate  state 
pollution  control  agency,  or  delegated 
entify,  that  is  forward  die  application  to 
its  state  process  for  review.  EPA  will 
presume  an  additional  5  days  from  the 
date  of  application  transmittal  for 
receipt  and  entry  into  the  state  process. 
The  written  notice  and  any  request  for 
additional  information  about  the 
application  should  be  directed  to  the 
appropriate  EPA  Regional  Office  listed 
in  the  Appendix  to  these  procedures. 
The  30  day  comment  period  is  limited  to 
applications  for  noncompeting 
continuation  awards,  i.e..  Continuing 
Environmental  Programs. 

B.  Research,  Development  and 
Demonstration  Projects  (R&D) 

Hie  30/60  day  comment  period  for 
RftD  applications  subject  to  the  Order 
(see  48  FR  29304)  %vill  begin  on  the  date 
that  EPA  receives  written  notice  from 
the  applicant  that  it  submitted  required 
material  to  its  state  process.  EPA  will 
presume  an  additional  5  days  from  the 
date  of  application  transmittal  for 
receipt  and  entry  into  the  state  process. 
The  written  notice  and  any  request  for 
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additional  information  about  the 
application  should  be  directed  to  the 
Grants  Administration  Division  (see 
Appendix).  The  30  day  comment  period 
is  limited  to  applications  for 
noncompeting  continuation  awards,  i.e., 
R&D,  including  "Special  Studies, 
Surveys,  and  Investigations." 

C.  Direct  Development  Activities 

The  60  day  conunent  period  for 
proposed  direct  development  activities 
will  begin  on  the  date  that  the  state 
process  (or  delegated  entity)  receives 
oral  or  written  notice  from  the  EPA 
office  proposing  the  direct  development 
activity. 

///.  Where  a  State  Process  Does  Not 
Exist  or  Include  the  EPA  Program  or 
Activity  Under  Consideration 

A.  Construction  and  Continuing 
Environmental  Programs 

The  30/60  day  comment  period  on 
these  applications  will  begin  on  the  date 
that  EPA  receives  %vritten  notice  from 
the  appropriate  state  pollution  control 
agency  that  it  notified  each  directly 
affected  state,  areawide,  regional,  and 
local  entity  of  the  application.  The  30 
day  conunent  period  is  Uminted  to 
applications  for  noncompeting 
continuation  awards,  i.e..  Continuing 
Environmental  Programs. 

B.  Research.  Development  and 
Demonstration  Projects  (R&D) 

The  30/60  day  comment  period  for 
applications  subject  to  the  Order  (see  48 
FR  29304)  will  begin  on  the  date  that 
state,  areawide,  regional,  and  local 
entities  that  would  be  directly  affected 
by  the  proposal  receive  written  notice 
from  EPA  that  an  application  was 
received.  The  30  day  comment  period  is 
limited  to  applications  for  noncompeting 
continue tioir  awards,  i.e.,  R&D  including 
"Special  Studies,  Surveys,  and 
Investigations." 

C.  Direct  Development  Activities 

The  60  day  comment  period  for 
proposed  direct  development  activities 
will  begin  on  the  date  that  state, 
areawide,  regional,  and  local  entities 
that  would  be  directly  affected  by  the 
proposed  activity  receive  oral  or  written 
notice  from  EPA. 

IV.  Content  of  Notices 

A.  Applicant/State  Agency  Notice  to 
EPA 

The  written  notice  to  EPA  must 
provide  the  "Catalog  of  Federal 
Domestic  Assistance"  number  and  title 
for  the  application,  the  name  of  the 
applicant,  and  the  date  that  the 


application  was  transmitted  to  the  state 
process. 

B.  EPA  Notice  to  State  Process/Directly 
Affected  State,  Areawide,  Regional  and 
Local  Entities 

1.  EPA's  oral  or  written  notice 
concerning  a  proposed  direct 
development  activity  must  identify  the 
EPA  office  proposing  the  action,  the 
nature  of  the  activity,  who  the  EPA 
contact  %vill  be  for  additional 
information,  and  the  start  date  for  the  60 
day  comment  period. 

2.  EPA's  written  notice  concerning 
receipt  of  an  application  for  review  must 
provide  the  "Catalog  of  Federal 
Domestic  Assistance"  number  and  title 
for  the  application,  the  name  of  the 
applicant,  the  start  date  for  the  30/60 
day  comment  period,  and  identify 
whether  the  application  is  for  a 
noncompeting  continuation  award. 

Dated:  September  23, 1983. 

John  A.  Gtvynn, 

Acting  Director.  Grants  Administration 
Division. 

Appendix. — Heailquarten  Administered 
R&D.  IncL  "Spedai  Studies,  Surveys,  and 
laves  tigatioDs" 

Grants  Administration  Division  (PM-216), 

Grants  Operation  Branch,  401  M  Street, 

S.W..  Washington.  D.C.  2046a  (CML:  202 

382-5252 
Grants  Management  Branch,  EPA,  Region  I, 

JFK  Federal  BIdg..  Rm.  2300,  Boston,  MA 

02203  (CML;  617  223-5741) 
Grants  Administration  Branch,  EPA,  Region 

11.  26  Federal  Plaza,  Rm.  937 A,  New  York. 

NY  10278  (CML:  212  264-9860) 
Grants  Management  Section.  EPA,  Region  III. 

Office  of  the  Comptroller,  Curtis  Building. 

6th  &  Walnut  Streets,  Philadelphia,  PA 

19106  (CML  215  597-3735) 
Management  Division,  EPA  Region  IV,  Fiscal 

Service  and  Grants  Admi«i8tration  Section. 

345  Courtland  St..  NE..  Atlanta.  GA  30365 

(CML:  404  881-3402) 
Financial  Management  Branch.  EPA,  Region 

V,  230  S.  Dearborn  Street,  Chicago,  IL  60604 
(CML:  312  353-7556) 

Grants  Administration  Branch,  EPA,  Region 

VI,  First  International  Building,  1201  Elm 
Street,  Dallas.  TX  75270  (CML:  214  767- 
2650) 

Grants  Administration  Section,  EPA.  Region 

VII,  324  East  11th  Street.  Kansas  City,  MO 
64106  (CML;  816374-2921) 

Grants  and  Financial  Management  Branch, 
EPA.  Region  VIII,  1860  Lincoln  Street, 
Denver.  CO  80295  (CML:  303  837-3853) 

Grants  and  Permits  Administration  Section, 
EPA,  Region  IX.  215  Fremont  Street.  San 
Francisco.  CA  94105  (CML;  415  974-8010) 

Grants  Administration  Office.  EPA.  Region  X. 
1200  Sixth  Avenue,  Seattle.  WA  98101 
(CML  206  442-2899) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  U-geS;  FH*  No.  2273S-CD- 

P-«3] 

General  Communlcatton  Systems,  Inc^ 
Hearing  Designation  Order 

General  Communication  Systems.  Inc.:  For 
a  construction  permit  for  an  additional  one- 
way frequency  to  operate  on  frequency 
931.5375  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Wichita,  Kansas  (CC 
Docket  No.  83-963;  File  No.  22735-CD-P-83); 
Order  Designating  Application  for  Hearing. 

Adopted  August  31, 1983. 
Released  September  21. 1983. 
By  the  Common  Carrier  Bureau. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  above-captioned 
application  of  General  Communication 
Systems,  Inc.  (General).  Our  review  of 
the  application  raises  a  question 
concerning  whether  General  has 
demonstrated  a  need  for  an  additional 
frequency  for  Stations  KQZ793.  KQZ794 
and  KAD927.  The  application  has  not 
been  protested.  We  find  the  applicant  to 
be  otherwise  legally  and  technically 
qualified. 

2.  General  has  submitted  traffic  load 
studies  for  its  presently  authorized  one- 
way facilities  on  frequencies  158.70  MHz 
(Station  KQZ793).  152.24  MHz  (StaUon 
KQZ794).  and  35.58  MHz  (Station 
KAD927)  as  required  by  Section  22.516 
of  the  Commission's  rules.  On  the  158.70 
MHz  and  152.24  MHz  frequencies,  the 
probabihty  of  blocking,  using  the 
bouncing  busy  hours,  is  greater  than  the 
required  0.50.  According  to  the  amended 
traffic  load  study  dated  August  3, 1983 
for  the  35.58  MHz  frequency,  the 
probability  of  blocking,  using  the 
bouncing  busy  hour,  is  0.3.  General  did 
not  submit  any  held  orders  for  service. 

3.  On  January  27. 1983  in  a  Further 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  20870,  FCC  83-38.  released 
February  14, 1983t  the  Commission 
adopted  interim  objective  need 
standards  governing  one-way 
applications  requesting  an  additional 
frequency.  Pursuant  to  the  rulemaking,  a 
showing  demonstrating  blocking  of  0.50 
or  worse  is  required  before  an 
additional  channel  will  be  granted.  This 
need  standard  was  adopted  on  an 
interim  basis  for  applications  received 
after  that  date.  Applications  filed  after 
February  14. 1983  which  do  not  meet  the 
interim  need  standards  are  returned  as 
defective.  Prior  to  the  Further  Notice, 
the  staff  has  applied  the  0.50  blocking 
standard  in  determining  whether  an 
applicant  had  demonstrated  a  sufficient^ 
need  for  an  additional  channel.  If  an 
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applicant  did  not  meet  the  standard,  its 
application  was  designated  for  hearing. 
TTie  General  proposal  does  not  meet 
these  objective  standards  of  0.50 
blocking  as  required  for  the  grant  of  an 
additional  channel  because  Station 
KAD927  has  a  blocking  rate  df  oiily  0.3. 
Since  the  General  application  was 
received  on  January  31,1983.  prior  to  tfie 
effective  date  of  the  interim  need 
standards,  we  will  designate  it  for 
hearing  on  the  issue  as  to  whether 
General  has  adequate^  demonstrated 
need  for  an  additional  frequency. 

4.  Accordingly,  it  is  ordered,  that  the 
application  of  General  Communication 
Systems,  Inc.,  File  No.  22735-CEM'-83,is 
designated  forbearing  pursuant  to 
Section  300(0)  of  the  Communications 
Act  of  1934,  as  amended,  upon  the 
following  issues: 

(a)  To  determine  whether  General  has 
demonstrated  a  need  for  an  additional 
frequency; 

(b)  To  detennine,  in 'light  of  the 
evidence  adduced  pursuant  to  the  need 
for  an  additional  frequency  issue,  what 
disposition  of  the  application  would  best 
serve  the  public  interest  convenience 
and  necessity. 

5.  It  is  further  ordered,  that  the 
hearing  shall  he  held  at  the  Commission 
offices  at  a  time  and  place  andiiefoFe  an 
Administrative  Lew  Judge  to  be 
specified  in  a  subsequent  order. 

6.  It  is  furthertmlered.  That  the  Chiet 
Common 't]arrier  Bureau,  is  made  a 
party  to  this  proceeding. 

7.  It  is  further  ordered,  that  the 
applicant  may  avail  itself  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  S  1.221(q)  of 
the  Rules  «vithin  30  days  of  the  .release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  dateior  a 
hearing  and  present  evidence  on  the 
issues  specified  in  the  Memorandum 
Opinion  and  Order. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Fadenil 
Register. 

Williun  F.  Adler, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[FEMA^CMHM] 

CaUfomla;  Notica  of  Major  Disaster 
and  Raiatad  Oatarminationa 

AaENCY:>Pederal  Emergency 
iManagement  Agency. 
ACnON:  Notice. 


;  This  ifl  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-eso^R),  dated  September  22, 
19B3.  and  related  detemiinations. 
DATBD:  September  22, 1983. 

FOR  nmTHEii  iNFomM-noN  contact: 

Sewril  H.  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472;  (202)  287-0501. 

SUPPLONEMTAinr  MFOmiATIOKJ^otice  is 
hereby  given  that,  in  a  letter  of 
September  22. 1983,  the  President 
declared  a  major  disaster  under  (he 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et.seq.. 
Pub.  L  93-288)  as  follows: 

I  have  detemiinsd  that  the  daoiage  in 
certain  areas  of  the  State  of  California, 
reaulting  from  severe  stomu  and  flash 
flooding  beginning  on  Augiut  16, 1B83,  ia  of 
sufRcient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Califomia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  hmds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistaace  and  administrative  expenass. 
Consistent  with  the  requirenwnt  that  Federal 
assistance  be  supptemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  l>e  limited  to  75 
percem  of  total  eligible  costs  in  the 
designated  tirea. 

The  time  period  prescribed  far  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility 'and  public  housing -assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  ike  date  of  this  declaration. 

Islotice  is  hereby  given  that  pursuant 
to  itfae  authority  vested  in  the  Director  df 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  lo  me.  I  hereby  appoint 
Mr.  Tommie  CHamner  of  the  Federal 
Emergency  Management  Agency  to  act 
as  theJ'ederalCkiordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
anas  of  the  State  of  CaUfomia  to  have 
been  affected  adversely  by  this  declcued 
major  disaster 

Riverside  and  San  Bernardino  Counties  for 

Public  Assistance  only. 
(Catalog  ofFederal  Domestic  Assistance  No. 
S3.516,  Disaster  Assistance) 
Dave  McLaughlin. 

Deputy  Associate-Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
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FEDERAL  MARrriME  COMMISSION 

Noflca  Of  Agraamanta  Flad 

The  Federal  Maritime  Commiwion 
hereby  gives  notide  that  Hie  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1918,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Compiission. 
Washington,  D.C  20573,  within  20  days 
after  (he  date  of  the  Fadacal  Sopstar  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  f  522.7  of  Tide  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  thisaection 
before-communicating  with  the 
Commission  regarding  a  panHigg 
agreement 

Anyjierson  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
docimient  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  150-73. 

Title:  Trans-Pacific  Freight 
Conference  of  Japan/Korea. 

Parties: 
American  President  Lines,  Ud. 
Barber  Blue  Sea  Line 
EveiipcenMaBne  Corp.,  Ltd. 
Hapag-Lloyd  AG 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaiaha,  Ltd. 
Korea  Marine  Transport  Co.,  Ltd. 
Lykes  Bros.  Steamsldp  Co..  Ltd. 
Mitsui  O.  S.  K.  Lines,  Ltd. 
A.  P.  MoUer-Maersk  Line 
Nippon  Yusen  Kaisha 
Showa  line.  Ltd. 
United  States  Lines,  Inc. 
Yamashita-Shinnihoa  Steamship  Co.. 

itd. 

Synqpsir  The  proposed  amendoients 
woold  reduce  the  notice  requirement  for 
instituting  rate  initiative  from  30  to  10 
days;  the  Japan  and  Korea  trades  could 
be  considered  separatelywtien 
appropriate;  and  the  Oversight 
Conmiittee  could  determine,  on  the  basis 
of  statistics  it  receives,  that  the 
Conference  share  is  or  soon  will  be 
below  seventy  percent  warranting  use 
of  sate  initiative.  Further,  the  Oversight 
Committee  would  be  required  to  act 
within  :20  days,  and  would  be  unable  to 
prohibit  a  prqpossl  frcun  Conferenoe 
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consideration.  The  requirement  that  at 
least  one  of  the  supporting  members 
needed  to  institute  rate  initiative  be  an 
Oversight  Committee  member  would 
also  be  removed.  Certain  other  changes 
of  a  clerical  nature  are  also  made. 

Filing  Party:  Charles  F.  Warren. 
Esquire.  Warren  ft  Associates,  1100 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20036. 

Agreement  No.:  9902-16. 

Title:  Agreement  between  Compagnie 
Generale  Maritime  and  Hapag-Lloyd 
Aktiengesellschaft  and  Intercontinental 
Transport  (ICT)  B.V. 

Parties: 
Compagnie  Generale  Maritime 
Hapag-Lloyd  Aktiengesellschaft 
Intercontinental  Transport  (ICT]  B.V. 

Synopsis:  Agreement  No.  9902-16 
modifies  the  basic  agreement  by 
providing  for  (1)  Termination  of  the 
joint  service  and  revenue  pooling 
arrangements  as  among  all  three  parties; 
(2)  the  cross-charter  of  vessel  space 
among  the  three  parties;  (3)  the . 
continued  operation  by  CGM  and  ICT  of 
a  joint  service  encompassed  by  the 
agreement;  (4)  limiting  the  CGM/ICT 
joint  service  to  the  exercise  of  a  single 
conference  vote;  and  (5)  restating  the 
basic  agreement  through  Agreement  No. 
9902-16. 

Filing  Party:  Edward  Schmeltzer. 
Esquire,  Schmeltzer,  Aptaker  & 
Sheppard.  P.  C,  1800  Massachusetts 
Avenue,  Northwest,  Washington,  D.C. 
20036. 

Agreement  No.:  9960-5. 

Title:  Inter-American  Freight 
Conference-Puerto  Rico  ft  U.S.  Virgin 
Islands. 

Parties: 

A.  Bottacchi  S.  A.  De  Navegacion  C.  F.  I. 

el. 
A/S  Ivarans  Rederi 
Companhia  Maritime  Nacional 
Companhia  De  Navegacao  Lloyd 

Brasileiro 
Companhia  De  Navegacao  Maritima 

Netumar 
Delta  Steamship  Lines,  Inc. 
Empresa  Lineas  Maritimas  Argentines 

Sociedad  Anonima  (Elma  S/A) 
Empresa  De  Navegacao  Alianca  S.  A. 
Frota  Amazonica  S.  A. 
High  Seas  Company  Limited 
Passaat  Line  N.  V. 
Ship  Operators  (International)  Inc. 
Suriname  Line 
Transportacion  Maritima  Mexicana  S. 

A. 

Synopsis;  Agreement  No.  9968-5 
amends  the  basic  agreement  to  agree 
upon  and  estabUsh  rules  relating  to  the 
terms  and  conditions  under  which 
freight  and  charges  may  be  paid  and 


credit  may  be  extended  to  shipper  in 
default  or  otherwise  failing  to  comply 
with  the  credit  rules  set  forth  in  a 
Conference  Tari^  and  the  authority  to 
modify  or  rescind  any  action  taken  by 
the  concerned  section  of  the  Conference 
under  the  authority. 

Filing  Party:  Captain  Frank  R.  A. 
Levier,  Inter-American  Freight 
Conference,  AV.  Rio  Branco  156,  Rio  de 
Janeiro,  Brasil. 

Agreement  No.:  9968-6. 

Title:  Inter-American  Freight 
Conference-Puerto  Rico  ft  U.S.  Virgin 
Islands. 

Parties: 

A.  Bottacchi  S.  A.  De  Navegacion  C.  F.  I. 

eL 
A/S  Ivarans  Rederi 
Companhia  Maritime  Nacional 
Companhia  De  Navegacao  Lloyd 

Brasileiro 
Companhia  De  Navegacao  Maritima 

Netumar 
Delta  Steamship  Lines,  Inc. 
Empresa  Lineas  Maritimas  Argentinas 

Siociedad  Anonima  (Elma  S/A) 
Frota  Amazonica  S.  A. 
High  Seas  Company  Limited 
Passaat  Line  N.  V. 
Ship  Operators  (International)  Inc. 
Suriname  Line 
Transportacion  Maritima  Mexicana  S. 

A. 

Synopsis:  Agreement  No.  9968-6 
amends  the  basic  agreement  by  deleting 
the  present  paragraphs  (1)  and  (m)  of 
Article  14  and  substituting  in  lieu 
thereof  new  paragraphs  (1)  Expenses — 
providing  for  the  expenses  incurred  as  a 
result  of  the  employment  of  the  Neutral 
Body  shall  be  apportioned  among  the 
Member  Lines  on  the  basis  of  50%  of 
equal  shares  for  all  Member  Lines  and 
the  remainder  on  the  basis  of  payable 
tons  carried:  (m)  Tonnage  Reports — a 
report  of  the  total  number  of  payable 
tons  carried  by  each  Member  line  must 
be  submitted  to  the  Conference  within 
90  days  after  each  calendar  quarter.  If 
no  report  is  Hied,  penalties  will  be 
charged  and  applied  to  reduce  Neutral 
Body  costs;  (n)  a  listing  of  the 
assessments  to  be  charged  for  any  late 
payment;  and  (o)  expulsion — a  Member 
Line  may  be  expelled  for  failing  to  pay 
any  amount  due  within  90  days. 

Filing  Party:  Captain  Frank  R.  A. 
Levier,  Inter-American  Freight 
Conference,  AV.  Rio  Branco  156,  Rio  de 
Janeiro,  Brasil. 

Agreement  No.:  9968-7. 

Title:  Inter-American  Freight 
Conference — Puerto  Rico  ft  U.S.  Virgin 
Islands. 

Parties: 

A.  Bottacchi  S.  A.  De  Navegacion  C.  F.  I. 
eL 


A/S  Invarans  Rederi 
Companhia  Maritime  Nacional 
Companhia  De  Navegacao  Lloyd 

Brasileiro 
Companhia  De  Navegacao  Maritima 

Netiunar 
Delta  Steamship  Lines,  Inc. 
Empresa  Lineas  Maritimas  Argentinas 

Sociedad  Anonima  (Elma  S/S) 
Empresa  De  Navegacao  Alianca  S.A. 
Frota  Amazonica  N.V. 
High  Seas  Company  Limited 
Passaat  Line  N.  V. 
Ship  Operators  (International)  Inc. 
Suriname  Line 
Transportacion  Maritima  Mexicana  S.A. 

Synopsis:  Agreement  No.  9968-7 
amends  the  basic  agreement  by  (1) 
amending  Article  6(c)  to  reflect  that  the 
Executive  Administrator  «vill  conduct 
and  preside  at  all  Conference  meetings 
of  his  section  except  Principals' 
Meetings  or  Principals'  Committee 
Meetings,  at  the  Principals'  discretion 
and  (2)  amending  Article  6(d)  to  provide 
that  the  Principals  shall  meet  as 
circumstances  and  conditions  warrant 
and  elect  one  of  their  members  to  be 
Chairman  of  their  meetings  which 
meetings  shall  consider  and  recommend 
for  adoption  and  agreement  those 
matters  specificially  assigned  to  it. 
Recommendations  shall  be  passed  to 
Principals  by  the  Agreement  of  Vs  of  the 
members  of  such  Principals'  Committee. 

Filing  Party:  Captain  Frank  R.  A. 
Levier,  Inter-American  Freight 
Conference,  AV.  Rio  Branco  156,  Rio  de 
Janeiro,  Brazil. 

Agreement  No.:  9968-6. 

Title:  Inter-American  Freight 
Conference — Puerto  Rico  ft  U.S.  Virgin 
Islands. 

Parties: 
A.  Bottacchi  S.  A.  De  Navegacion  C.  F.  L 

eL 
A/S  Invarans  Rederi 
Companhia  Maritime  Nacional 
Companhia  De  Navegacao  Lloyd 

Brasileiro 
Companhia  De  Navegacao  Maritima 

Netumar 
Delta  Steamship  Lines,  Inc. 
Empresa  Lines  Maritimas  Argentinas 

Sociedad  Anonima  (Elma  S/S) 
Empresa  De  Navegacao  Alianca  S.A. 
Frota  Amazonica  S.A. 
High  Seas  Company  Limited 
Passaat  Line  N.  V. 
Ship  Operators  (International)  Inc. 
Suriname  Line 
Transportacion  Maritima  Mexicana  S.A. 

Synopsis:  Agreement  No.  9968-8 
amends  the  basic  agreement  by 
amending  Article  27  to  provide  that  each 
member  may  appoint  the  Executive 
Administrator  or  Assistant  Executive 
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Adminutrator  of -the  Conference, 
individually  as  it*  Attorney-in-Fact  cuid 
Repraaeatati^v  authorized  to  sign  and 
file  with  the;gDvenimentalAuthoritieB 
having  lurisdiction,  each  duly  adopted 
Amendment  to  this  ^^reement 

Filing  Party: 'Captain  .Frank  R.  A. 
Levias,  Inter- American  Traight 
Conference,  AV.  Rio^anco  156,^0  de 
Janeico.  Brazil. 

Agreement  No.:  0968-4. 

Title:  Inter-American  Freight 
Conference — Puerto  Rico  &  VS.  Virgin 
Islands. 

9aiHe»: 

A.Bottacchi  S.  A.  DeNavegacion  C  F.  I. 

el. 
A/S  Invarans  Rederi 
Oompanhia  Maritime  Naciandl 
Companhia  De  Navegacao  Lloyd 

Brasileiro 
Companhia  De'Navegaoao  Maritime 

Netomar 
Delta  Steamship  Lines,  Inc. 
En^resa  Linees  Maritimas  Anentinas 

Sociedad  Anonima  (Bln».S/S] 
Empreaa  De  Navegacao  Alianca  S.A. 
I^ta  Amazonica  SA. 
High. Seas  Company  Limited 
Passaat  Line  N.  V. 
Ship  Operators  (International)  Inc. 
Suriname  Line 
Transportacion  Mantima  Mexicana  S.A. 

Synopsis:  Agreement  No.  9968-0 
amends  the  basic  ^agreement  hy 
amending-Artiole  17(a)  toprovide  diat 
as  security  each  Member  Line  shall 
deposit  with  such  bank  as  designated  by 
Vi  of  the  Member  .Lines,  the  sum  of 
$50,000  in  the  the  form  of  either  cash, 
government  bonds  valued  at  current 
market  value,  irrevocable  letters  of 
credit  in  favor  of  the  conference  or  any 
combination  of  the  foregoing  properties 
amounting  in  aggregate  to  the  sum 
specified  above. 

Filing  Party:  Captain  Frank  R.  A. 
Levier,  Inter-American  Freight 
Conference,  AV.  Rio  Branco  156,  Rio  de 
Janeiro,  Brazil. 

Agreement  No.:  9968-10. 

Title:  Inter-American  Freight 
Gonierence — Puerto  Rico  ft  US.  Virgin 
'Islands. 

•Parties: 

A.  Bottacchi  S.A.  De  Navegacion  CF.I.e 

I. 
A/S  Ivarans  Rederi 
Companhia  Maritime  Nacional 
Companhia  De  Navegacao  Lloyd 

Brasileiro 
Companhia  De  Navegacao  Maritime 

Netumar 
Delta  Steamship  Lines,  Inc. 
Empresa  Lineas  Maritimas  Argentines 

Sociedad  Anonima  (Elma  S/A) 
Empresa  De  Navegacao  Alianca  SA.  . 
Frota  Amazonica  SA. 


High  Seas'Company  Limited 

Pasaaat'Line  fi.V. 

Ship  XSperators  'international)  Inc. 

Suriname  Line 

Tmnaportariwn  MuriHnm  Mexicana  SA. 

Synopsis:  Agreemmt  No.  8068-40 
amends  the  basic  agreement  by 
amending  Article  15  to  provide  that  the 
act  of  any  Agent  Sub-Agent,  Subsidiary 
or  Associate  or  df  any  Company 
furnishing  stevedoring,  lighterage, 
terminal  or  other  kindred  services  ^vhich 
violates  the  Conference  Agreement  shaAl 
be  considered  and  dealt  wifii  punaant 
to  article  14  as  a  breach  of  the 
Agreement  andeuch  Party  shall  befuUy 
responsible  for  the  payment  of  any 
Uquidated  damages  and/or  fees  and/or 
disbursements  df  the  Neutral 'Body.. No 
Member  line  shall  act  or  pemnt  any  of 
Its  Agents  to  act  as  an  A^nt  tet  any 
common  oajfier  in  the  trade  covered  by 
this  Agreement  !that  is  not  a  member  of 
the  Conietenae. 

Piling  Party:  Cap|tain  Frank  R.  A. 
Levier,  Inter-American  Frei^t 
Conference,  AV.'Rio  Bronco  156,  Rio  de 
Janeiro,  Brasil. 

A^eement  No.:  10117-8. 

Title:  U.S.  North  Atiantic  Spain  Rate 
Agreement. 

Parties: 
Farrell  Lines,  Ina 
Sea-Land  Service,  inc. 

'Synopsis:  Agreement  No.  10117-8  is  a 
complete  JsstHteraent>af1he  basic 
'"agreement  aad  furtiier  amends  the 
agteemmt-byjpiowiding  forits 
tennination  60  days  after  approval  of 
the  United  States/Jtaly,  France  .and 
Spain  Bieifht£Ioiiference  Agreement 
No.  10485. 

Filing  Party:  John  R.  Attanasto, 
Esquire,  Bill^,  Slier  ft  Jones,  P.  C.  Suite 
300,  2033  JCStieet,  NW.,  Washington. 
D.C.  20006. 

Agreement  No.:  10281-13. 

Title:  U;S.  South  Atlantic/ Spanish, 
Portuguese,  Moroccan  and 
Mediterranean  Rate  Agreement. 

Parties: 
Hellenic  Lines,  Ltd. 
Lykes  *Bros.,  9taamship  Co.,  Inc. 
Sea^Land^ervioe,  Inc. 

Sjmopsis:  Agreement  No.  10261-18 
wouldramend  the  basic  agreement  to 
relinqui^  a  portion  of  that  Agreement's 
ratemaking  authority  covering  the  trade 
bom  South  Atlantic  ports  of  ^  United 
States  to  Italy,  Spain  and  Meditenanean 
ports  of  France  and  to  restate  the  entire 
Agreement. 

'    Riling  Party:  Jehn  R.  Attanasio, 
Esquire,.Billig,Sher  ft -Jones,  P.  C,  Suite 
300,  2033  JC;Streat..NW.,  Washington, 
D.C.  20006. 

QyfOcdsr  of  the  Federal  Maritime 
Commission. 


DateA-B^pt— ihsr  26, 1983. 
Id 


(•mrnt] 


FEDERAL  RESERVE  SYSTEM 

fOeskatMaR-MTS) 

rve  scneouMS  lor  reoerai 


:  Baard  of  Goveraors  of  the 
Federal  iReaerve  System. 

menom:  ISBFee  Schedules  for  the 
Definitive  ^Securities  Saifekeeping  and 
Noncash  Cottection  Services. 


R  Tlie'Boardihas  approved  new 
fee  struotures  and  prices  for  the  Federal 
Reserve's  definitive  securities 
safekeeping  and  aoncash  coUectien 
services. 

EFFCCnvE  DATE  October  27, 1983. 


Gerald  D.  Manypenny,  Manager  ^202/ 
452-3954),  or  Marie ).  Stewart,  Souor 
Operations  Analyst  (202/^2-2223), 
Division  of  Fe<ieral  Reserve  Bank 
Operations;  or  Gilbert  T.  Sdiwartz. 
Associate  General  Gounsel  (202/452- 
3625)  arDanierL.Khoads,  Attorney 
(202/452-3711),  Legal  Division.  Board  of 
Governors  of  the  Federal  Jleserve 
System,  Washington,  D.C  20551. 

accordance  with  the  psvvisions  of  the 
Jvionetaiy  Control  Act  of  1980  (Title  I  of 
Pob.  L  98^221)  (MGAK  the  Board 
adopted  fee  schedules  for  the  Rederal 
Reserve's  definitive  eecurities 
safekeeping  and  noncash  collection 
services  effective  October  1, 1983.  (46  FR 
37972  (July  23, 1981)).  These  fee 
schedules  were  designed  to  fully  recover 
tfie  costs  of  providing  Ifae  services, 
including  a  private  sector  adjustment 
factor  (PSAF)<of  16  percent. 

The  System  inourred  a  shortfall  of 
approximately.25  percent  in  the 
recovery  of  costs  plus  PSAF  for  these 
services  during  the  first  half  of  1083. 
based  on  costs  and  revenues  of 
approximately  $10  million  and  $7.5 
million  respectively,  hy  June  1983,  the 
shortfall  had  been  reduced  to  IS 
percent.'  The  shcntfall  is  due  to  the 


■  This  I  eduction  ii  the  result  of  cost  reductioa 
efforts.  stabiHssd  ssfshstplng  velum*,  and 
■In  aooaah  volions. 
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volume  losses  resulting  from  pricing 
these  services.  Despite  rigorous  efforts 
to  reduce  costs  associated  with  these 
services,  however,  some  Reserve  Banks 
were  unable  to  reduce  costs  sufficiently 
to  offset  volume  losses.  This  was 
primarily  due  to  the  high  fixed  costs 
associated  with  providing  these 
services,  many  of  which  could  not  b« 
reduced  in  the  short  term. 

On  June  27. 1983,  the  Board  requested 
comment  on  proposed  revisions  to  the 
definitive  securities  safekeeping  and 
noncash  collection  fee  structures  and 
prices.  (48  FR  30454  Quly  1. 1983)). 
Proposed  revisions  to  the  definitive 
securities  safekeeping  fee  schedule 
included  the  elimination  of  the  account 
switch  and  bond  redemption  fees  and  a 
differentiation  in  account  maintenance 
fees  based  on  the  number  of  receipts/ 
issues  held  in  an  account.  Proposed 
revisions  for  the  noncash  collection 
service  included  adding  an  out-of 
district  component  to  the  coupon 
collection  fee  and  converting  the  bond 
collection  charge  from  a  per-item  to  a 
per-transaction  fee.  Public  comment  was 
also  requested  on  the  future  role  of  the 
Federal  Reserve  in  providing  these 
services. 

A  total  of  31  responses  was  received 
on  the  various  elements  of  the  request 
for  comment — eighteen  depository 
institutions,  one  bank  service  company, 
one  securities  depository  institution,  one 
bank  trade  association,  and  ten  Federal 
Reserve  Banks.  Twenty  respondents, 
including  ten  Reserve  Banks,  expressed  . 
their  support  of  the  proposed  revisions 
to  the  definitive  securities  safekeeping 
fee  structure.  Five  respondents 
expressed  opposition  to  some  aspects  of 
the  proposal.  Twenty-one  respondents, 
including  ten  Reserve  Banks,  expressed 
support  for  the  revisions  to  the  noncash 
collection  fee  structure.  Two 
respondents  expressed  some  concern 
with  various  aspects  of  the  noncash 
collection  fee  schedule.  Further,  twenty- 
three  respondents,  including  ten  Reserve 
Banks,  believed  that  there  were  public 
benefits  to  be  derived  from  the  Federal 
Reserve's  continuing  to  offer  these 
services.  Four  respondents  expressed 
reservations  concerning  a  continuing 
role  for  the  Federal  Reserve  in  proving 
these  services. 

Fee  Schedules 

Respondents  supporting  these 
proposed  revisions  to  the  definitive 
securities  fee  structures  generally  stated 
that  the  revisions  would  result  in  a 
simplified  fee  structure.  In  their  opinion, 
the  resulting  fee  schedules  would  be 
fairer  and  more  competitive  and  would 
enhance  their  ability  to  compare  prices. 
Further,  a  number  of  respondents  stated 


that  it  was  important  for  the  Federal 
Reserve  to  continue  providing  these 
services  as  a  valuable  alternative  to 
correspondent  institutions.  Objections  to 
the  proposals  focused  on  fees  and  fell 
into  two  categories: 

1.  The  variance  among  Federal 
Reserve  Districts  in  transaction  fees. 

2.  Inability  of  some  districts  to  recover 
costs. 

1.  Variance  in  fees.  Four  respondents 
expressed  concern  over  the  variations 
among  Reserve  Banks  in  fees  for 
identical  components  of  this  service.  In 
view  of  the  conunents  received 
concerning  these  variations,  the  fee 
schedules,  district  cost/revenue 
information,  and  objectives  of  the 
Reserve  Banks  were  reviewed.  The 
Reserve  Banks'  basis  for  setting  deposit, 
withdrawal,  and  bond  collection  fees 
were  also  reevaluated.  This  review 
generally  confirmed  that  the  fee 
schedules  were  designed  to  recover  the 
aggregate  costs  of  providing  the 
definitive  securities  safekeeping  and 
noncash  collection  services. 

Variances  in  fees  among  Reserve 
Banks  reflect  the  differing  costs  of  some 
Banks  in  providing  the  services  and  the 
results  in  some  districts  of  rigorous  cost 
reduction  efforts.  Further,  fees  for 
individual  components  of  the  services 
vary  among  Reserve  Banks  because  of 
regional  differences  in  banking 
practices.  For  example,  in  some  districts, 
depository  institutions  are  beUeved  to 
be  particularly  sensitive  to  the  level  of 
deposit  and  withdrawal  fees.  In  these 
districts,  the  Reserve  Banks  attempted 
to  be  responsive  to  the  local  concerns 
and  have  priced  these  components 
accordingly.  However,  in  view  of  the 
comments,  the  proposed  fees  were 
reevaluated  and,  in  some  instances, 
modified.  In  the  aggregate,  th^  revised 
fee  schedules  will  provide  Reserve 
Banks  the  ability  to  recover  costs  plus 
PSAF  for  these  services. 

One  respondent  expressed  concern 
that  several  Reserve  Banks  were 
proposing  low  securities  deposit  fees 
and  relatively  high  withdrawal  fees  in 
an  attempt  to  induce  deposits  which 
would  then  be  captive  because  of  the 
high  withdrawal  fees.  In  order  to 
preclude  this  possibility,  the  deposit  and 
withdrawal  fees  have  been  modified  so 
that  these  fees  are  equal. 

2.  Cost  recovery  concerns.  Two 
respondents  were  concerned  that 
several  Reserve  Banks  had  proposed 
significant  reductions  in  service 
component  fees.  They  stated  that  these 
reductions  would  not  provide  for 
recovery  of  the  costs  of  providing  the 
services. 


The  Reserve  Banks  have  made 
significant  progress  in  reducing  costs  for 
these  services.  Costs  for  definitive 
safekeeping  were  reduced  Systemwide 
by  34.9  percent  or  approximately  $1 
million,  between  the  first  quarter  1982 
and  the  second  quarter  of  1983. 
Additional  cost  reduction  efforts  are 
being  made  by  all  Reserve  Banks. 
Further,  cost  reduction  projections  and 
forecast  growth  should  result  in  a  cost/ 
revenue  match  (excluding  PSAF)  by  the 
end  of  the  third  quarter  of  1984  and 
revenue  sufficient  to  recover  Costs 
(including  PSAF]  a  year  later.  Volume 
growth  and  the  rate  of  cost  reduction 
that  currently  exist  may  make  it  possible 
to  achieve  these  goals  earlier.  The  Board 
will  closely  monitor  Reserve  Bank  cost/ 
revenue  performance. 

Based  on  a  review  of  fees  charged  by 
correspondent  banks  it  does  not  appear 
that  the  Reserve  Banks  are  charging  fees 
lower  than  those  prevailing  in  their 
areas.  It  should  be  noted  that  several 
respondents  indicated  that  even  with 
price  reductions  by  some  Reserve 
Banks,  the  Federal  Reserve  fees  would 
still  be  higher  than  those  charged  by 
others. 

Another  concern  raised  by  one 
respondent  was  that  the  definitive 
securities  safekeeping  service  would  be 
subsidized  with  revenues  from  the 
noncash  collections  service.  The  MCA 
requires  that  the  Federal  Reserve 
recover  the  costs  plus  PSAF  of  providing 
each  major  service.  Both  noncash 
collection  and  definitive  securities 
safekeeping  are  components  of  the 
Federal  Reserve's  overall  securities 
service  line.  Further,  both  the  definitive 
securities  safekeeping  service  and 
noncash  collection  service  are 
interrelated  in  that  a  large  portion  of 
bonds  and  coupons  collected  by  Federal 
Reserve  Banks  come  from  seciuities 
held  by  them  in  safekeeping. 
Consequently,  the  Board  believes  that 
current  System  policy  is  appropriate  and 
that  Reserve  Banks  continue  to  be 
required  to  fully  recover  costs  plus 
PSAF  of  these  combined  services.  Each 
Reserve  Bank  is  also  required  to  at  least 
recover  the  direct  and  support  costs  of 
each  service. 

With  regard  to  the  noncash  collection 
fee  structure,  twenty-one  respondents, 
including  ten  Reserve  Banks,  supported 
the  revisions.  These  proponents 
generally  regarded  the  revisions  as 
resulting  in  simpler  fee  schedules  which 
would  permit  better  price  comparisons 
and  accountability.  Several  concerns 
were  expressed  by  three  respondents, 
however. 

Two  respondents  expressed  some 
concern  over  the  impact  on  fees  for 
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postage  and  ins«irance  of  using  ITS  or 
other  carriers  for  transporting  securities 
and  other  noncash  items  for  collection. 
The  ITS  network  is  not  used  to  transport 
these  items.  Reserve  Banks  currently 
ship  these  items  by  registered  or  insured 
mail,  thus  achieving  a  greater  level  of 
security  than  is  possible  with  alternative 
transportation  methods.  Reserve  Banks 
are,  however,  continuing  efforts  to 
reduce  shipping  costs  to  the  extent 
possible. 

Concern  was  also  expressed  by  one 
respondent  about  the  possibility  that  fee 
increases  for  the  noncash  collection 
service  in  money  center  cities  may  have 
an  adverse  impact  on  this  service  since 
a  disproportionate  share  of  noncash 
volume  is  cleared  through  these  cities. 
This  concern  does  not  appear  warranted 
at  this  time,  however.  Federal  Reserve 
Banks  in  money  center  cities  are 
developing  service  options  that  will 
encourage  local  depositors  and  other 
Reserve  Banks  to  fine  sort  collection 
items  to  money  center  paying  agents, 
thereby  reducing  the  number  of  items 
processed  for  collection  at  those 
locations  and  subject  to  local  coupon 
collection  fees.  Fine  sorted  items  would 
be  merged  with  other  collection  items 
sent  to  money  center  paying  agents.  This 
arrangement  is  included  as  part  of  the 
current  mixed  deposit  pilot  and  may  be 
expanded  in  the  near  hiture. 

Several  respondents  raised  additional 
concerns  about  the  proposals.  One 
respondent  recommended  that 
implementation  of  revised  fee  schedules 
for  these  services  be  delayed  until  the 
General  Accounting  Office  (GAO)  has 
completed  its  review  of  the  PSAF.  In 
view  of  the  magnitude  of  the  cost 
recovery  shortfall,  however,  the  Board 
does  not  believe  it  appropriate  to  delay 
repricing  of  these  services.  Any 
adjustments  to  the  PSAF  will  be 
considered  in  the  cost/revenue 
projections  for  these  services  and  may 
result  in  some  price  adjustments. 

Some  concern  was  also  expressed 
regarding  the  impact  of  float  pricing  on 
fees  for  these  services.  The  definitive 
securities  safekeeping  service  does  not, 
however,  generate  Federal  Reserve 
float.  Further,  float  related  to  noncash 
collection  should  not  adversely  affect 
prices.  Average  daily  Federal  Reserve 
fioat  for  this  service  in  July  1983  was 
approximately  $14.3  million.  This  float, 
however,  could  decline  or  be  eliminated 
as  a  result  of  operational  improvements 
and  changes  in  availability  schedules 
which  are  now  being  pursued  by  the 
Reserve  Banks.  Reserve  Banks 
performance  in  reducing  this  float  will 
be  monitored  closely  and  float 
remaining  after  operational 


improvements  wrlll  be  included  in  the 
cost  base. 

One  respondent  stated  that  the 
Federal  Reserve  was  using  its  regulatory 
authority  to  gain  an  imfair  competitive 
advantage.  ITie  revisions  to  the  fee 
schedules  do  not  represent  an  exercise 
of  any  regulatory  authority  by  the  Board, 
however,  but  are  done  pursuant  to  the 
requirements  of  the  MCA  that  these 
services  be  repriced  to  recover  costs 
plus  PSAF. 

FuturrRole  of  tbe  Federal  Reserve 

The  Board  also  requested  comment  on 
what  role  the  Federal  Reserve  should 
play  in  the  provision  of  these  services. 
Twenty  respondents,  including  eight 
Reserve  Banks,  stated  that  the  Federal 
Reserve  should  continue  to  maintain  a 
presence  in  the  safekeeping  service. 
Seven  respondents  stated  that  the 
Federal  Reserve  should  provide  this 
service  so  long  as  it  can  compete 
effectively  and  recover  the  costs  plus 
PSAF  of  providing  the  service. 
Respondents  favoring  a  continued 
Federal  Reserve  presence  in  these 
services  stated  that  the  Federal 
Reserves'  services  provided  small  and 
medium-sized  institutions  with  a 
valuable  alternative  of  proven  quality 
and  worth  to  services  offered  by 
correspondents  institutions.  Three 
respondents,  including  two  Reserve 
Banks,  suggested  that  the  Federal 
Reserve  should  play  an  active  role  in 
industry  efforts  to  immobilize  bearer 
definitive  securities.  Six  respondents, 
including  four  Reserve  Banks,  suggested 
that  the  Federal  Reserve  develop  a 
municipal  securities  book-entry  system. 

Three  respondents  stated  that  the 
Federal  Reserve  should  not  continue 
providing  the  safekeeping  service.  Two 
respondents  stated  that  services  offered 
by  correspondetit  banks  and  brokerage 
houses  were  suitable  alternatives  to  the 
Federal  Reserve's  service.  In  the  opinion 
of  one  respondent,  a  priced  safekeeping 
service  is  not  a  necessary  adjunct  to 
collateral  safekeeping. 

With  regard  to  the  noncash  collection 
service,  twenty  respondents,  including 
eight  Reserve  Banks,  supported  a 
continued  Federal  Reserve  role  in  the 
service.  One  respondent  believed  that 
the  Federal  Reserve  should  collect  only 
from  remote  country  endpoints  and 
smaller  pajdng  agents  since  collection 
efforts  from  these  sources  were  difficult 
and  time  consuming.  Four  of  these 
respondents  stated  that  the  Federal 
Reserve  should  continue  the  services  as 
long  as  it  recovered  costs  plus  PSAF. 
One  respondent  noted  that  several 
major  correspondents  had  dropped  this 
service  and  that  it  was  therefore 
important  for  the  Federal  Reserve  to 


continue  offering  it  Several  respondents 
stated  that  the  Federal  Reserve  provided 
a  valuable  alternative  for  the  service 
and  that  Federal  Reserve  presence  is 
promoting  efficiencies  in  the  collection 
system.  Although  some  respondents 
stated  that  the  Federal  Reserve  service 
was  superior  to  that  offered  by  other 
providers  of  the  service,  a  number  of 
enhancements  to  the  servjpe  were 
suggested.  One  respondent  suggested 
that  the  Federal  Reserve  collect  coupons 
from  non-autocharge  paying  agents. 
Other  respondents  suggested  ^t  the 
mixed  deposit  pilot  be  extended 
nationwide. 

One  respondent  opposed  any 
presence  of  the  Federal  Reserve  in 
priced  services. 

The  Board  beUeves  that  a  continued 
Federal  Reserve  presence  in  these 
services  provides  important  benefits  to 
the  public  as  well  as  depository 
institutions.  First,  the  System  provides  a 
safe  and  efficient  means  for  the 
collection  of  noncash  items.  Federal 
Reserve  participation  in  this  area 
contributes  to  the  efficiency  of  the 
payments  mechanism  by  reducing 
circuitous  routing  of  noncash  items, 
providing  better  availabihty,  and 
reducing  overall  societal  resources 
devoted  to  the  collection  of  noncash 
items.  These  benefits  are  similar  to 
those  obtained  by  continued  Federal 
Reserve  participation  in  the  check 
collection  system.  Continued 
involvement  in  securities  safekeeping 
also  contributes  to  the  efficiency  of  the 
payments  mechanism  since  the 
organization  that  safekeeps  the 
securities  typically  also  collects  the 
coupons  and  the  matured  securities. 
Second,  the  System  is  able  to  serve  as 
an  impartial  alternative  supplier  of 
services  to  financial  institutions.  The 
System  prices  explicitly  in  a  highly 
imperfect  market  where Jthe  true  cost  of 
services  is  difficult  to*Biscem.  System 
presence,  with  explicit  pricing,  has 
resulted  in  a  more  competitive 
maricetplace  as  other  providers  have 
responded  in  kind  to  System  pricing  and 
product  initiative.  Finally,  continued 
System  presence  in  both  services 
enables  the  Reserve  Banks  to  offer  all 
depository  institutions  a  wide  range  of 
services,  thereby  simplifying  accounting 
and  recordkeeping. 

Further,  with  regard  to  the  suggestions 
of  several  respondents  that  the  noncash 
collection  service  be  improved.  Reserve 
Banks  have  begim  accepting  for 
collection  coupons  payable  by  non- 
autocharge  paying  agents.  To  support 
immobilization  of  bearer  definition 
securities,  several  Reserve  Banks  have 
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entered  into  custodial  arrangements 
with  depository  institutions.  It  is 
expected  that  these  custodial 
arrangements  will  be  offered  to  any 
depository  institutioa  meeting 
established  eligibility  criteria. 


I  Yo*.. 


CliCMgo. 
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St  Lous^ 
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After  review  of  the  comments 
received  and  analysis  of  issues  raised, 
the  Board  has  determined  to  approve 
revised  fee  schedules  for  the  definitive 
securities  safekeeping  and  noncash 
collection  services  as  indicated  in  the 

Attachment.— 1963  Prices 


attachment  The  revised  fee  schedules 
will  be  effective  October  27, 1983. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  23, 1983. 
James  McAfiae, 
Associate  Secretary  of  the  Board. 
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[Docket  Na  R-04«2] 

Fee  SctiedulM  for  Federal  Reaerve 

Bank  Services 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Proposed  Fee  Schedule,  Float 

Reduction  Plan  and  Service 

Enhancements  for  the  Automated 

Clearing  House  Service. 

summary:  The  Board  is  requesting 
comments  on  a  proposed  fee  schedule 
for  Automated  Clearing  House  ("ACH") 
services  offered  by  Reserve  Banks.  It  is 
anticipated  that  the  fee  schedule  would 
be  implemented  in  December,  1983.  In 
conjunction  with  the  proposed  fee 
schedule,  the  Boardis  also  requesting 
comments  on  certain  proposed 
enhancements  to  the  ACH  service. 
date:  Comments  must  be  received  by 
November  7, 1983. 

ADORCSS:  Comments,  which  should  refer 
to  Docket  No.  R-0482.  may  be  mailed  to 
Mr.  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20551, 
or  delivered  to  room  B2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  at  room  B1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  {  281.6(a)  of  the  Board's 
Rules  Regarding  the  Availability  of 
Information,  12  CFR  281.6(a). 


FOR  niRTHER  INFORMATION  CONTACT: 

Elliott  C  McEntee.  Associate  Director 
(202/452-2231)  or  Florence  M.  Young. 
Program  Manager  (202/452-^955), 
Division  of  Federal  Reserve  Bank 
Operations:  Gilbert  T.  Schwartz. 
Associate  General  Counsel  (202/452- 
3625)  or  Elaine  M.  Boutilier,  Attorney 
(202/452-2418),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INRMMIATION:  The 
Monetary  Control  Act  of  1980  requires 
that  fee  schedules  be  developed  for 
Federal  Reserve  Bank  services  based  on 
pricing  principles  established  by  the 
Board.  In  1982,  the  Board  determined  to 
phase  out  its  incentive  pricing  policy  for 
ACH  services.  Accordingly,  the  ACH  fee 
schedule,  estabhshed  on  December  30, 
1982.  provided  for  recovery  of  40  percent 
of  the  costs  of  providing  the  service.  The 
proposed  fee  schedule,  on  which 
comment  is  requested,  will  provide  for 
recovery  of  60  percent  of  commercial 
ACH  costs,  including  the  private  sector 
adjustment  factor.  It  is  anticipated  that 
the  revised  fee  schedule  will  go  into 
effect  in  December,  1983.  As  a  result  of  a 
review  of  the  ACH  service,  the  Federal 
Reserve  is  considering  certain  service 
enhancements  and  a  restructuring  of  the 
fee  schedule  to  assess  fees  on  a  more 
equitable  basis. 


I.  Federal  Reserve  ACH  Services 

In  assessing  the  quality  of  the  Federal 
Reserve's  current  ACH  service  levels, 
potential  improvements  were  identified 
that  may  benefit  depository  institutions 
that  participate  in  the  ACH  mechanism. 
In  order  to  obtain  additional  information 
regarding  their  value,  public  comment  is 
requested  on  the  following  service  level 
changes. 
A.  Telephone  Advice  for  the  Night  Cycle 

In  conjunction  with  permitting  all 
types  of  ACH  transactions  to  be 
deposited  at  the  nighttime  deposit 
deadline,*  the  Reserve  Banks  also 
extended  their  current  telephone  advice 
services.  This  was  done  to 
accommodate  depository  institutions 
that  receive  ACH  transactions 
processed  at  night  after  the  setdement 
date.  At  present,  the  telephone  advice 
services  provided  by  the  Reserve  Banks 
are  not  uniform.  To  ensure  that 
comparable  service  levels  are  offered 
and  to  provide  depository  institutions 
the  option  of  selecting  the  type  of 
service  that  best  meets  their  needs,  the 
Federal  Reserve  proposes  several 
alternative  telephone  advice  services 
that  may  be  used  individually  or  in 
combinations.  The  alternative  service 
levels  that  are  being  proposed  include: 


■  See  Interim  Fee  Schedule  for  Automated 
Clearing  House  Night  Cycle  Depoaiti.  M  FR  MSSS, 
September  S.  1983. 
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(1)  Advice  of  ACH  settlement  totals;  (2) 
advice  of  all  debit  transactions;  (3) 
advice  of  debit  transactions  above  a 
specified  dollar  amount;*  (4)  advice  of 
all  credit  transactions;  (5)  advice  of 
credit  transactions  above  a  specified 
dollar  amount;*  (6)  advice  of  next-day 
settlement  credit  transactions  only:  or 
(7)  a  combination  of  these  alternatives 
selected  by  the  depository  institution.  In 
providing  telephone  advice  service, 
sufficient  information  about  transaction 
will  be  given  so  that  depository 
institutions  will  be  able  to  post  the 
transactions  to  their  customers' 
accounts. 

The  limited  telephone  advice  service 
offered  at  present  is  being  provided  at 
no  fee.  Because  increased  use  of  the 
telephone  advice  service  is  expected 
due  to  the  expanded  night  cycle,  a  fee 
for  telephone  advice  service  is 
proposed.  This  new  telephone  advice 
service  would  be  offered  and  a  fee 
established  at  the  time  the  revised  ACH 
fee  schedule  is  implemented. 

B.  Same-Day  Funds  A  vailability 

ACH  processing  schedules  now 
permit  originating  institutions  to  deposit 
debit  transactions  for  next-day 
settlement  and  credit  transactions  for 
next-day  or  two-day  settlement  Some 
ACH  users  have  expressed  interest  in 
obtaining  same-day  settlement  for  ACH 
transactions.  It  appears  depository 
institutions  in  exchanging  debit  card 
transactions  and  may  also  serve  as  an 
alternative  for  low  dollar  value  wire 
transfers  of  funds.  Based  on  information 
currently  available  to  the  Federal 
Reserve,  the  volume  of  potential 
transactions  appears  to  be  relatively 
low.  Because  Uie  uses  of  a  same-day 
ACH  service  are  not  entirely  clear,  the 
Federal  Reserve  plans  to  conduct  a 
thorough  analysis  of  this  suggested 
service  offering.  Accordingly,  the  Board 
requests  comments  on  the  following 
questions: 

1.  What  types  of  credit  or  debit 
transactions  are  likely  to  be  deposited 
for  same-day  settlement? 

2.  What  deposit  deadline(s)  would  be 
attractive  to  potential  users? 

3.  Should  a  same-day  ACH  service  be 
limited  to  institutions  that  have  an 
electronic  interface  with  the  Federal 
Reserve? 

4.  What  fee  would  be  appropriate  for 
a  same-day  ACH  service? 

C.  Presorted  Deposit  Option 

At  present,  only  one  deposit  option, 
an  unsorted  ACH  deposit,  is  offered  to 

*  A  (peciflc  dollar  amount  will  be  determined 
jointly  by  repr««enlative*  of  the  Federal  Reserve 
and  each  depoailory  institution. 


originators  of  ACH  transactions. 
Conversely,  a  variety  of  deposit  options 
is  available  to  depository  institutions 
using  the  Federal  Reserve's  check 
collection  services.  The  benefits  of  these 
options  include  later  deposit  deadlines, 
and  in  some  cases,  lower  Federal 
Reserve  fees.  ACH  volume  is  growing 
rapidly  and  a  number  of  ACH 
originators  now  deposit  relatively  high 
volumes  of  ACH  transactions  on  a  daily 
basis.  Because  of  this  increased  volume 
it  is  proposed  that  depository 
institutions  be  permitted  to  deposit  with 
their  local  Reserve  office  interregional 
ACH  transactions  that  are  sorted  by 
receiving  Federal  Reserve  offices.  In 
addition,  originating  institutions  would 
be  permitted  to  deliver  interregional 
transactions  directly  to  the  Federal 
Reserve  office  sefving  the  receiving 
depository  institution  at  the  Reserve 
offices'  later,  local  deposit  deadline. 

D.  Value-Dating 

The  concept  of  value-dating  is  offered 
in  a  limited  sense  for  ACH  credit 
transactions.  An  expanded  use  of  value- 
dating  may  benefit  originators  of  ACH 
transactions  by  permitting  them  to 
generate  payments  more  evenly  across 
their  processing  cycle.  However, 
institutions  receiving  transactions  with 
settlement  dates  in  die  future  must 
develop  systems  that  enable  them  to 
post  transactions  to  customer  accounts 
on  the  settlement  date.  Many 
institutions  receiving  ACH  transactions 
are  small  and  do  not  possess  the 
capability  to  store,  or  warehouse,  ACH 
transactions,  and  it  has  been  suggested 
that  the  Federal  Reserve  should 
warehouse  ACH  transactions.  The 
Federal  Reserve  plans  to  evaluate  the 
costs  and  benefits  of  providing  a 
warehousing  service.  To  gain  a  fuller 
understanding  of  how  depository 
institutions  might  use  such  a  service  and 
what  the  benefits  would  be,  pubUc 
comment  is  requested  on  the  following 
questions. 

1.  What  types  of  ACH  credit  or  debit 
transactions  would  depository 
institutions  choose  to  warehouse  with 
the  Federal  Reserve? 

2.  What  volume  of  transactions,  on  a 
daily  average  basis,  would  an 
originators  request  to  be  warehoused? 

3.  How  many  days  in  advance  of  the 
delivery  date  would  originating 
institutions  wish  to  deposit  ACH 
transactions? 

4.  At  what  fee,  on  a  per  transaction 
basis,  would  a  warehousing  service  be 
attractive  to  depository  institutions? 

5.  Should  the  originator  or  the  receiver 
be  assessed  the  fee? 

6.  If  the  Federal  Reserve  decided 
against  providing  a  warehousing 


service,  would  originating  institutions  be 
interested  in  an  expansion  of  die  current 
ACH  value-dating  concept  for  credit  and 
debit  transactions? 

7.  How  woidd  receiving  depository 
institutions  be  affected  if  ACH  credit 
and  debit  transactions  were  processed 
with  setdement  dates  three  days  or  four 
days  following  the  date  of  deposit  with 
the  Federal  Reserve? 

E.  Interbank  Clearing  Mechanism 

The  Federal  Reserve  is  considering 
the  possibility  of  modifying  the  ACH  so 
that  it  might  serve  as  a  mechanism  to 
facilitate  the  interbank  clearing  and 
setdement  of  electronic  payments.  In 
order  to  determine  the  potential  for 
using  the  ACH  as  an  interbank  clearing 
and  setdement  mechanism,  comments 
are  requested  on  the  features  such  a 
mechanism  might  incorporate. 

1.  What  timeframes  would  be 
acceptable  for  setdement — the  same 
day,  the  following  day.  or  another  time 
period? 

2.  Could  current  ACH  formats  be 
adapted  for  use  in  an  interbank  clearing 
and  setdement  mechanism? 

3.  How  would  agreements  among 
members  of  electronic  networks  need  to 
be  changed  if  the  ACH  were  used  as  die 
clearing  and  setdement  mechanism? 

4.  What  type  of  benefits— both 
tangible  and  intangible — would 
depository  institutions  realize  if  the 
ACH  were  modified  to  facifitate  the 
interbank  clearing  and  settlement  of 
electronic  payments? 

F.  Paper  ACH  Return  Items 

Because  the  costs  associated  with 
automating  ACH  retiun  items  are 
relatively  high  given  the  current  ACH 
volume  levels,  few  ACH  participants 
generate  automated  ACH  return  items. 
Consequendy,  private  ACH  operators 
have  requested  the  Federal  Reserve  to 
handle  dieir  paper  ACH  return  items.  In 
addition,  the  Federal  Reserve  has 
considered  converting  ACH  paper  return 
items  to  automated  form  at  the  Federal 
Reserve  office  of  first  deposit 
Accordingly,  the  Board  requests 
conunents  on  the  following  questions. 

1.  Should  the  Federal  Reserve  convert 
ACH  paper  return  items  to  automated 
form  at  die  Federal  Reserve  office  of 
first  deposit? 

2.  Should  die  Federal  Reserve  handle 
ACH  paper  return  item«  as  a  separate 
service  for  ACH  participants  using  the 
Federal  Reserve's  ACH  services  and/or 
for  privately  operated  ACHs? 

3.  If  ACH  paper  return  items  are 
handled  as  a  separate  service,  what 
range  of  fees  would  be  appropriate? 
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n.  ACH  Fee  Stnictura 

Since  fees  were  initially  implemented 
for  the  ACH  service  on  August  1. 1981. 
ACH  fees  have  been  eslaSlished  under 
an  incentive  pricing  policy.  Pursuant  to 
the  phase-out  of  the  incentive  pricing 
policy  adopted  by  the  Board  in  April, 
1982,  the  current  ACH  fees  were  set  to 
recover  40  percent  of  the  costs  incurred 
in  providing  commercial  ACH  services, 
including  the  private  sector  adjustment 
factor  (PSAF).  The  new  ACH  fees  that 
will  be  established  later  this  year  will  be 
set  to  recover  60  percent  of  the  costs  of 
providing  commercial  ACH  services, 
including  the  PSAF. 

A.  Proposed  Fee  Structure 

The  proposed  ACH  fee  scheduled, 
based  on  the  concepts  discussed  below, 
are  presented  in  Attachment  1. 

The  current  ACH  fees  were  set  on  a 
national  level  and  based  on  the  average 
costs  of  processing  local  and 
interregional  transactions,  adjusted  to 
reflect  the  relative  benefits  realized  by 
various  ACH  participants. 

A  review  of  the  Federal  Reserve's 
ACH  cost  structure  indicated  that  fixed 
costs  in  ACH  operations  are  high 
relative  to  total  production  costs  and 
that  costs  were  less  homogeneous 
accross  Federal  Reserve  Districts  than 
they  originally  believed  to  be. 

In  order  to  assess  ACH  fees  to  users 
of  ACH  services  so  that  the  fees  more 
accurately  reflect  the  costs  of  the 
services  used,  the  Board  proposes  that: 
(1)  Fixed  deposit  fees  be  assessed  to 
originators  of  ACH  transactions;  (2) 
fixed  handling  fees  be  assessed  to 
receivers  of  ACH  transactions;  and  (3) 
fixed  telephone  advice  fees  be  assessed 
to  depository  instiutions  requesting  this 
service. 

The  Board  also  proposes  that  the 
national  fee  structure  be  modified  to 
reflect  regionai  or  district  cost 
differences.  Under  this  proposal  each 
Federal  Reserve  District  will  set  its  own 
deposit  handling  fee,  delivery  handling 
fee,  telephone  advice  fee,  and  per 
transaction  fee.  All  other  transaction 
fees,  such  as,  nighttime  origination 
surcharges  and  interregional  surcharges, 
will  be  set  at  the  national  level. 

A  review  of  the  benefits-based 
concept  that  assesses  fees  to  ACH 
participants  based  on  the  relative 
benefits  they  realize  through 
participating  in  the  ACH  indicated  that 
the  concept  continues  to  have  value  in 
promoting  ACH  volume  growth.  In 
addition,  it  appears  that  the  relative 
benefits  achieved  by  the  various  ACH 
participants  are  the  same  as  they  were 
when  fees  were  set  in  1982. 


At  the  same  time,  three  other  benefits- 
related  factors  were  considered  during 
the  recent  review.  First,  under  the 
current  fee  schedule,  the  interregional 
differential  is  assessed  to  originators  of 
debit  transactions  and  receivers  of 
credit  transactions.  Because  originating 
institutions  and  their  customers 
determine  where  payments  are  to  be 
sent  the  Board  proposes  that  only 
originating  depository  institutions  be 
charged  for  the  added  costs  involved  in 
processing  interregional  transactions. 
Second,  the  Federal  Reserve  incurs 
considerable  expense  in  delivering  ACH 
transactions  to  the  large  number  of 
depository  institutions  served  by  ground 
transportation.  This  broad  base  of 
receiving  institutions  enables  originating 
institutions  to  provide  services  to 
national  corporations  that  could  not  be 
offered  otherwise.  Because  originating 
depository  institutions  benefit  from 
having  the  ability  to  reach  a  large 
number  of  institutions  that  receive  low 
volumes  of  ACH  transactions,  the  Board 
proposes  that  a  surcharge  be  assessed  to 
originators  of  ACH  transactions 
destined  for  low  volume  receiving 
institutions.'  Third,  as  indicated  above 
it  is  proposed  that  depository 
institutions  be  permitted  to  deposit  with 
their  local  Federal  Reserve  office  ACH 
transactions  that  are  sorted  by  receiving 
Federal  Reserve  offices  or  to  deliver 
interregional  transactions  directly  to  the 
Federal  Reserve  office  serving  the 
receiving  depository  institutions. 
Because  the  Federal  Reserve  will  incur 
lower  costs  in  processing  presorted  and 
directly  deUvered  transactions,  the 
Board  proposes  that  institutions 
originating  presorted  deposits  or  that 
deliver  deposits  directly  to  the 
processing  Federal  Reserve  office  be 
assessed  a  lower  fixed  deposit  fee  and 
interregional  siu-charge  than  institutions 
depositing  mixed  deposits. 

B.  Privately  Operated  ACHs 

The  costs  of  providing  services  to  the 
New  York  Automated  Clearing  House 
Association  (NYACH).  currentiy  the 
only  privately  operated  ACH,  are 
recovered  through  transaction  fees  that 
are  based  on  the  same  concepts 
underlying  the  national  ACH  fee 
schedule.  Some  ACH  services  used  by 
NYACH  are  comparable  to  the  services 
used  by  depository  institutions.  The 
Board  proposes  that  when  privately 
operated  ACHs  use  the  same  services 
that  are  offered  to  depository 
institutions,  they  be  assessed  the  same 
fees. 


The  Federal  Reserve  Bank  of  New 
York  also  provides  a  combined 
settlement  and  local  delivery  service  to 
NYACH.  This  service  is  essentially  a 
fixed  cost  service  that  necessitates 
manual  procedures  for  controlling  and 
routing  deliveries,  requires  ground 
transportation  to  effect  deliveries,  and 
uses  fixed  accounting  resources.  The 
Board  proposes  that  privately  operated 
ACHs  be  assessed  fixed  fees  for 
settlement  and  local  delivery  services 
based  on  handling,  delivery,  and 
settlement  costs.  If  privately  operated 
ACHs  request  only  net  settlement' 
services,  the  Board  proposes  that  they 
be  assessed  the  Federal  Reserve's 
current  fees  for  the  net  settlement 
services.* 

C.  ACH-84 

Under  a  1981  agreement  among  the 
Reserve  Banks,  the  National  Automated 
Clearing  House  Association  House 
Association  (NACHA),  and  local  ACH 
associations  affiliated  with  NACHA,  the 
Federal  Reserve  agreed  to  provide  its 
computer  software,  known  as  ACH-76 
software,  at  no  charge  to  NACHA  and 
local  ACH  associations  that  operate  an 
ACH.  This  agreement  was  based  on  the 
fact  that  the  ACH-76  software  was 
joindy  designed  by  the  Federal  Reserve 
and  NACHA.  although  it  was  developed 
by  Federal  Reserve  personnel. 

The  Reserve  Banks  have  designed  a 
new  ACH  software  package,  known  as 
ACH-84.  and  are  currently  in  the 
process  of  completing  its  development. 
The  costs  associated  with  this  effort  and 
the  maintenance  of  the  ACH-76 
software  are  being  recovered  through 
the  Federal  Reserve's  transaction  fees. 
As  a  result,  users  of  the  Federal 
Reserve's  ACH  services  are  absorbing 
the  full  costs  of  ACH  software 
development  and  maintenance  because 
the  current  ACH  software  is  provided  to 
ACH  associations  that  operate  an  ACH 
at  no  charge.  Because  the  Federal 
Reserve  has  been  fully  responsible  for 
the  development  of  the  ACH-84 
software  and  because  it  is  inequitable  to 
assess  users  of  Federal  Reserve  ACH 
services  costs  associated  with 
developing  and  maintaining  software 
that  may  be  used  by  ACH  associations, 
the  Federal  Reserve  proposes  that  ACH 
associations  that  operate  an  ACH  be 
assessed  a  licensing  fee  for  the  ACH-84 
software  when  it  is  available  for 


*  A  lilt  of  depoiitory  institutions  (hat  receive  500 
or  more  ACH  tranaactions  per  day  is  presented  in 
Attachment  2. 


'  Current  Net  Settlement  Fee  Schedule:  Net 
Settlements  Originated  Off-Line.  $5.00;  Net 
Settlement  Entries.  $1.30;  and  Telephone  Advice  of 
Net  Settlement  Entries.  $2.25. 

The  Reserve  Banks  may  assess  higher  fees  for  net 
settlement  arrangements  if  special  services  are 
requested  that  result  in  higher  costs. 
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implementation  and  that  thoae  ACH 
associations  licensing  ACH-84  software 
also  be  assessed  an  annual  maintenance 
fee. 

D.  ACH  Float 

ACH  float  is  generated  whenever 
reserve  or  clearing  accounts  of 
originators  of  ACH  transactions  are 
credited  or  debited  before  the  offsetting 
debit  or  credit  is  posted  to  the  receiving 
depository  institution's  account.  The 
Monetary  Control  Act  of  1980  requires 
the  Board  to  price  all  float  resulting  from 
the  provision  of  Federal  Reserve  priced 
services.  During  the  first  half  of  1983, 
ACH  float  amount  to  approximately  $50 
million  on  a  daily  average  basis. 

The  major  cause  of  ACH  float  has 
been  delayed  transmissions  of 
interregional  transactions  between 
Federal  Reserve  offices.  The  Reserve 
Banks  are  in  the  process  of 
implementing  operating  improvements 
that  are  expected  to  reduce  daily 
average  float  resulting  from  delayed 
transmissions  to  approximately  $6.9 
million  by  the  foivth  quarter  of  1984.  The 
Board  proposes  to  incorporate  the  value 
of  projected,  fourth  quarter.  1984 
delayed  transmission  float  in  the  cost 
base  used  to  derive  the  revised  ACH 
fees. 

ACH  float  is  also  generated  because: 
(1)  all  ACH  paper  return  items  cannot  be 
processed  within  the  Reserve  Banks' 
current  availability  schedules;  and  (2) 
the  Reserve  Banks  cannot  post  ACH 
transactions  to  the  accounts  of 
depository  institutions  that  are  closed 
on  nonstandard  holidays  or  that  are 
closed  during  the  middle  of  the  week. 
The  Board  proposes  to  eliminate  float 
resulting  from  these  causes  by  (1) 
changing  the  current-availability 
schedule  for  interregional  ACH  paper 
return  items  from  same-day  to  next-day 
settlement  and  (2)  debiting  or  crediting 
the  reserve  or  clearing  accounts  of 
closed  institutions  for  ACH  transaction* 
as  though  the  institutions  were  open  for 
business. 

The  above  causes  of  ACH  float 
account  for  approximately  75  percent  of 
all  ACH  float.  The  remaining  ACH  float 
is  due  to  Reserve  Bank  operating 
procedures,  processing  or  transportation 
delays,  and  reserve  adjustments.  It  is 
proposed  that  float  generated  in  these 
ways  be  reduced  by  implementing 
operational  improvements  and  that  any 
residual  float  that  cannot  be  eliminated 
be  included  in  the  ACH  cost  base  when 
new  ACH  fees  are  set  in  1984. 

E.  Projected  Cost.  Volume  and  Structure 

Based  on  preliminary  projections,  the 
total  cost  of  providing  ACH  services, 
including  the  private  sector  adjustment 


factor  (PSAF).  for  the  Federal  Reserve  is 
expected  to  amount  to  $42A  million,  an 
increase  of  eight  percent  over  estimated 
1983  expenditures.  Total  1984  ACH 
volume  is  estimated  at  447  million 
transactions,  an  increase  of  nearly  18 
percent  above  estimated  1963  volume 
levels.  These  projections  are  for  both 
commercial  and  government 
transactions. 

It  is  estimated  that  commerdai  ACH 
vdume  should  amount  to  192  million 
transactions  during  1984.  The  projected 
costs  attribatable  to  providing 
commercial  ACH  services  are 
approximately  $16.3  miQion.  including 


the  estimated  vahie  of  ACH  float 
resuding  from  delayed  intere^onal 
transmissions  of  approximately  1880 
thousand  The  System's  revenue  taige' 
based  on  its  commitment  to  set  new 
ACH  fees  so  that  they  recover  80 
percent  of  commercial  ACH  processing 
costs,  plus  the  PSAF.  is  approiomately 
$9.8  milbon.  Tlie  proposed  ACH  fee 
schedule  is  expected  to  generate 
revenues  of  $84)  million. 

By  order  of  the  Board  of  Covemora  ofihe 
Federal  Reserve  System.  September  23. 1983. 

laiMsMcAbs. 

Associate  Secretary  of  the  Board. 
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Proposed  ACH  Fee  Schedules 
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Commercial  ACH— High  VoujME 
Receivers— Continued 
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Attachment  2 

Commercial  ACH— High  Volume  Recbvers 
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FEDERAL  TRADE  COMMISSION 

Equal  Access  to  Justice  Act; 
Information  Collection  Requirement 

AGENCY:  Federal  Trade  Commission. 
action:  Notice  of  request  for  OMB 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.) 

summary:  The  FTC  is  requesting  an 
extension  of  the  clearance  for  use  of  an 
information  collection  requirement 
contained  in  the  Commission's  Rules  of 
Practice  for  adjudicative  proceedings,  16 
CFR  3.81-3.83.  OMB  Control  No.  3084- 
0028. 16  CFR  3.81-3.83  implement  the 
Federal  Access  to  Justice  Act,  5  U.S.C. 
504.  and  specify  the  documentation 
needed  to  support  an  application  for 
reimbursement  under  that  Act. 
DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  October 
31. 1983. 

ADDRESS:  Send  comments  to  FTC  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3001, 
Washington.  D.C.  20530.  Copies  of  the 
application  may  be  obtained  from  the 


Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Carl  D.  Havener,  OMB  Liaison  Officer, 
Federal  Trade  Commission, 
Washington.  D.C.  20580,  (202)  523-3373. 

lotm  H.  Carley. 

General  Counsel. 

|FR  Doc  83-28826  Filed  9-28-83:  8:4S  am| 
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Granting  of  Request  for  Eaily 
Termination  of  ttw  Waiting  Pertod 
under  the  Premerger  Notification 
Rules;  Wang  Lal>oratories,  Inc.,  et  al. 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1)  Transackon  Number  83-0666  Wang 
Laboratories,  ktc  s  proposed  acqusikon 
ol  voting  sectxitws  ol  Tymahare  Incor- 
porated. 

(2)  Transaction  Number  83-0686  Crima 
Control.  Inc  •  proposed  acquisikon  ol 
voting  secunoea  ol  the  Alarmex  OivMon 
ol  National  Oskkais  and  Chan*:al  Cor- 
porakon. 

(3)  Transaction  Number  83-0657  HenHad- 
Packard  Company's  proposed  acquai- 
kon  ol  vokng  secunkes  ol  Yokogaioa 
Hmirten-PacKard.  Ltd  ,  (Yokogawa  Hoku- 
stwi  Electnc,  Corporation,  UPE). 

(4)  Transaction  Number  63-0656  Yo- 
kogaura  HokusNn  Electric  Corporakon's 
proposed  acquisition  ol  vokng  sacurikas 
of  Hewlan-Psckard  Company 

(51  Tranaackon  Number  63-0692  Richard 
0  Cokjum's  proposed  acquisikon  ol 
canain  ol  Kaanan  Supply  Inc. 

(6)  Transaction  Number  83-0718  NVF 
Company's  proposed  acqusrtion  ol 
vokng  secunties  ol  APL  Corporation 

(7)  Transackon  Number  83-0720  Jamas 
Gerak)  (lukivar's  proposed  acquisition 
of  vokng  secunkes  Amalgamaled  Ota- 
Mied  Products  APL 
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m  TranMctan  Hurtm  B3-0724  KS 
HoMngi.  mc't  prepond  TiiiiiMoii  ol 
wXng  moMmm  al  Kmmt  S«mI  Coiixv 


(9)  Tfnacion  NunAw  a3-073S  B^ 
M«>i*c»«tnB  Corporalan'*  prepoMd 
■oquiMon  a<  mMs  of  Sagt  EnMr- 

priM*  Inc..  (Gt«  «  WOTtwn  InduskiM. 
Inc.,  UPE). 

(10)  Tianaacton  rkmbar  B3-070S  Mc- 
Oonn«i  OoustH  Cafparatont  prapoaad 

a«  anali  ol  " 


(11)  TranMcion  Nuabar  a»-oaiM  Pio- 
poaad  tonnalion  ol  a  joM  vaMura  ov- 
porMton  baaMan  Ganam  BaeMc  0)m- 
paiy  ana  Pnnimn  fteptii.  )nc 

(12)  Tranaadion  Nunbar  83-0727  Pio- 
poaad  tonnaaon  ot  a  joint  ¥«nas«  oor- 
poraaon  bohiwan  Stale  Fvm  Muttjtf 
AtAxnoMe  Inauranoa  Company  anl 
Proxan  Proper1«»,  h*. 

(13)  Tranucaon  Nuntrar  83-0728  Pio- 
poaad  tonaaaon  at  a  ioini  wankm  cor- 
potalion  bettwan  Taactiars  Inauranoa 
and  Annuity  Aiaociatiun  of  Amanca  and 
Proven  Propenies,  Inc 

(14)  Transacaoa  Hiiaiai  83-0729  Pio- 
poMd  fonnatkxi  ol  a  ioim  vanlura  cor- 
poratian  hMiiiii  Amatican  Qanacri 
Cocperalion  and  Provan  Propataaa.  kic 

(15)  Tranaadion  Nmr^Mr  B3-0S39  Pio- 
posed  tomiation  ol  a  lomi  vantua  car- 
poratnn  battnean  Pannzoil  Convwiy 
and  Proven  Propenies.  Inc. 

(16)  Transacaon  Numtiar  83-0734  Pro- 
poeed  kxiiiaiuii  ol  a  joinl  wanaae  oer- 
poralran  bewaon  Pannzoi  Cocnpviy 
and  Proven  Properfiaa.  Inc. 

(17)  Tranaackon  Numtiar  63-0726— Royri 
Insurance  pic  proposed  acquoilnn  ol 
vDdng  tscunlies  ol  American  Ovarsaaa 
HoldnBS.  Inc..  (Marih  A  MdannMi 
Companies,  Inc..  UPE). 

(18)  TransacKm  Nutnbar  8»-0731 -West- 
ern Mnng  C^orporation  Hohfng  UoM- 
ed's  proposed  aciMSiliuii  of  voarq  ae- 
cur*es  o«  Mesa  Ausa^ia  Untad.  Com- 
pany, (Mesa  Petroleum  Conpany,  UPE). 

(19)  Transaction  Number  83-0300— Hwty 
M  Salaam  proposed  acquisiaon  ol 
vcung  securities  of  Western  Fwm  Serv- 
ice. Inc..  IND/AG  Ctiemicats..  Inc.. 
(Royal  Dutch  Petroleum  Compwiy.  UPE). 

(20)  Tranaadion  Number  83-0708— TrMty 
indusaws.  Iocs  proposed  acqusilion  ol 
volmg  securities  ol  General  Steal  Com- 
pany. (Jolw  S  Ho«Ml.  UPE). 

(21)  Tranaacton  Number  83-0686— Tririty 
•n*«striea.  Inc  s  profioaad  acquMion  ol 
votmg  aacutans  ol  Aaaco  Slaal.  tiK. 

(22)  Transaction  Number  83-0706— «M- 
nte  Communicationa  (Voup.  Inc's 
(MHon  Mate.  UPE)  propoaed  acqusi- 
lion ol  assets  ol  MetroineJia.  toic 

(23)  Tranaaction  Number  83-0723— Victor 
N  Goulet.  aamco  Indusaies.  Inc.)  pro- 
posed aoqunaon  ol  voSng  aacuriliea 
Impenal  Corporation  ol  America. 

(24)  Tranaadion  NurrOar  83-0735— Kan- 
nng  Motar  Gnjup  pics  propoaed  acqw- 
"•wn  ol  assets  ol  Tiramaatsn,  Inc. 
Interstala  Tn  Warabousaa.  Inc.. 
(l3onaid  G.  Cultar  and  Diwia  CaOar. 
UF>E). 

(25)  Tranaadion  Number  83-0742— GuM 
and  Wealaiii  Industries'  propoaed  actju- 
sitian  ol  aaaats  ol  UC  Corporaliaa 

(26)  Transacaon  Number  83-0743— AIco 
Standard  Corporation's  propoaed  acqui- 
ailion  d  vo«ng  sacurtlias  ol  A— Cepy. 
tne .  (Harben  Chambers.  UPE). 

(27)  Tranaaction  Number  83-0747— Her- 
bert Cliambers'  (A— Copy.  Inc..  pro- 
poaed acquiaition  ol  votng  sacuritaa  ol 
AIco  Standard  Corporatnn. 

(28)  Tranaaction  Numtier  83-0750— Gerv 
ersi  Elecaic  Company's  piopossd  aoqui- 
sibon  ol  assets  ol  Tigar  mtarrwliot^ 
inc..  from  North  American  Cm  Corp. 
and  voSng  secunaae  ol  Seek  Syalsma. 
Inc  and  Transte*.  Inc 


Do. 


Sspt  14.  1883. 


Sapt  18.1963. 


Do. 


Do. 


Do. 


Da 


Do. 


Do. 


Sapt  21.  1963. 


Od 


Do 


Do. 


Do 


Do. 


Sapl2^  1963. 


Do. 


Do. 


Do. 


Do. 


Do. 


(28)  83-0721— Man  «  Poa^an  btooiper- 

atatf's  proposed  arijiialiuii  ol  yom^ 

McuMaa  d  Northwaal  Buiy  Comp*- 

ny 
(30)  83-0702    Monaylfcil 

propoaed  tnfimon  01 

oMor  Caih  Raid,  kic 
pi)   «3-0672-TlioiaaB   C 

piDpMad  ao^Mtan  d  voing 

0^  Enalv  CorporalDn. 

(32)  63-0730-1*.  Owlaa  Rabk«-  po- 
poeed  ao^asiaan  d  voang  aaouriaea  d 
■la  AnniMan  OMaion  d  Riatpa  Ood^ 
Corp 

(33)  Tranaadioa  Number  *"  '^-  nisii 
8  Company,  (nc's  propoaed  acquMion 
01  vtUnt  aan—si  d  Huitiaaal  Biargy 
Company. 

(34)  Tranaadion  Nimbar  83-0486  Tsla- 
venta  Groiv.  Inootparalsd's  propoaed 
■equMiliO"  d  certain  aaaats  d  Tmm. 


Sapt  it.  itn. 


(35)  83-0662-Koch  kiduaaiea.  Incorpo- 

ralad-s  propostil  arqulaituii  d  aaaala 
d  THe  WfBit  1 1  Cowpaniaa. 
(3Q  83-0667— American  r»|iiaai  Coivt- 
ny'a  propoaed  aoyssiliuii  d  voang  s» 
cuitiaa  d  Oavia.  Skaggs  and  CompMy. 


(37)  83-0669-Dalla  Hddhgi.  ktcotporv 
ad's  propoaed  arqtsaiiuii  d  vdng  aa- 
curiaae  d  BWiom  Re  kiauranoa  Com- 
pany. (Ha8ond  Diskiuii  wid  Oiamicd 
Ckirpocaion.  UPE). 

(38)  83-0648-aaaata.  hica^daifa 
proposed  aoquiailion  d  wabng  sarisMaa 
d  Oec  kaemaBonal.  kic.  (Frwadki  I. 
and  kane  Saemann.  UPE). 

(39)  83-0681-UniM  SMaa  Laataig  kv 
•wnational.  kic.'s  pioposad  arniuisiMon 
d  voting  sacuriies  d  Hertz  vaiacia 
Management  ttev  York  Corporator 
(no  Corporakon.  UPE). 

(40)  83-0686-Mk:bigan  Ganar^  Corpora 
kon'a  piDpcaad  arquiwiiuii  d  anali  d 
Diamond  knamakonal  Catpoalon  and 
Diamond  (USA)  kKorpotatsd,  (Sir 
Jamee  (jeldsmiai.  UPE). 


Od. 


Sept  30.  1963. 


Da 


Sept  22.  1963. 


r  13.  It 


sapt  6.  1963. 


Oa 


Do. 


Se|iL8.  1963L 


Da 


Da 


FOR  FURTHER  INFORMATION  CONTACT 

Patricia  A.  Foster,  Compliance 
Specialist  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  52^-3694. 

By  direction  of  the  Commi8skMi. 
Emily  H.  Rock. 
Secretary, 

fFR  Ooc  83-28625  Filed  B-28-S3;  8:45  am] 
■ttJJNa  COOC  67S0-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Report  on  New  System  of  Records 
Under  the  Prtvecy  Act  of  1974 

AOENCV:  General  Services 
Administration. 

ACnoN:  Notification  of  new  system  of 
records. 

SUMMARY:  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C  552a,  of  intent  to  establish  a  new 
system  of  records  that  will  be 
maintained  by  GSA.  The  system  of 


records.  Travel  chai^ge  card  program 
GSA/GOVT-3,  is  bi^  estabiiahed  to 
provide  Government  agencies  *dth  (1) 
necessary  information  on  the 
commercial  travel  and  transpertatioo 
pajrment  and  expense  control  system 
which  will  provide  travelers  char^ge 
cards  for  officnal  travel  and  related 
travel  exf>enses  on  a  worldwide  basts, 
(2)  attendant  operational  and  control 
support  and  (3)  management 
information  reports  for  expense  ooatrol 
purposes.  A  new  system  report  is  being 
filed  with  the  President  of  the  Senate, 
the  Speaker  of  the  House,  and  the  Office 
of  Management  and  Budget  A  waiver  of 
the  60-day  advance  notice  requirem^its 
of  OMB  Circular  A-108  is  being 
requested  from  the  Office  of 
Management  and  Budget 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposed  system.  To  be  considered. 
comments  must  be  received  on  or  before 
the  30th  day  following  publication  of 
this  notice.  Tlie  new  system  of  records 
shall  become  effective  as  proposed 
without  further  notice  on  die  30th  day 
following  publication  of  this  notice 
unless  comments  are  received  that 
would  resalt  in  a  contrary 
determination. 

ADDRESS:  Address  comments  to  General 
Services  Administration  (ORAR). 
Washington.  D.C  20405. 
FOR  FURTNER  INFORMATION  CONTACT: 
Mr.  Willian  Hiebert  GSA  Privacy  Act 
Officer,  telephone  (202)  566-0873. 

Background 

The  purpose  of  this  system  is  to 
provide  Government  agencies  with  (1) 
necessary  information  on  the 
commercial  travel  and  transportation 
payment  and  ^pense  control  system 
which  will  provide  travelers  charge 
cards  for  official  travel  and  related 
travel  expenses  on  a  worldwide  basis, 
(2)  attendant  operational  and  control 
support  and  [3]  management 
information  reports  for  expense  control 
purposes.  Under  the  system,  vendors  are 
paid  either  by  the  card  company  and/or 
with  cash  or  travelers  cheques  as  is 
appropriate.  In  most  cases,  the  card 
issuer  will  send  its  bill  directly  to  the 
employee  who  is  responsible  for  the 
payment  of  his  or  her  debt.  Employees 
will  continue  to  be  reimbursed  by 
agency  finance  offices  for  their 
authorized  expenditiu^s.  Certain 
agencies  or  their  organizational 
conponents  may  dMose  to  have  a 
limited  number  of  cards  issued  to 
specific  offices  within  their  organization 
widi  the  billings  for  these  can^  being 
sent  directly  to  the  agency  for  payment 
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The  proposed  new  system  of  records 
is  as  follows: 

QSA/GOVT-3 

SVSTSMNAMC 

Travel  Charge  Card  Program. 

svsTm  location: 

Records  on  employees  are  located  at 
the  Rnance  office  of  the  local 
installation  of  the  Department  or 
Agency  which  employs  the  individual. 
Records  necessary  for  the  contractor  to 
perform  under  the  contract  are  located 
at  the  contractor's  facility. 

CATEOONIES  OT  MOIVIOUALS  COVERED  SV  THE 
SYSTEM: 

Current  Federal  employees  who  use 
Government  assigned  charge  cards 
while  in  travel  status. 

CATEOONIES  OF  RECOIIDS  IN  THE  SYSTEM: 

Records  in  the  system  include  name, 
address,  social  security  number, 
employment  information,  telephone 
numbers,  information  needed  for 
identification  verification,  travel 
authorizations  and  vouchers,  charge 
card  applications,  charge  card  receipts, 
terms  and  conditions  for  use  of  charge 
cards,  and  monthly  reports  from 
contractor(s]  showing  charges  to 
individual  account  numbers,  balances,- 
and  other  types  of  account  analysis. 

AUTHOtHTY  FOM  MAINTENAMCC  OF  THE 
SYSTEM: 

5  U.S.C.  5707  and  implementing 
Federal  Travel  Regulations,  FPMR  101- 

7. 

FUIIPOSE<S):     ■ 

The  purpose  of  this  system  is  to 
provide  Government  agencies  with  (1) 
necessary  information  on  the 
commercial  travel  and  transportation 
payment  and  expense  control  system 
which  will  provide  travelers  charge 
cards  for  official  travel  and  related 
travel  expenses  on  a  worldwide  basis, 
(2)  attendant  operational  and  control 
support,  and  (3]  management 
information  reports  for  expense  control 
purposes. 

NOUTINE  USE  OF  RECOIIOS  MAINTAINED  IN  THE 
SYSTEM,  MCUKNMQ  CATEOOAIES  OF  USERS 
AND  THE  PURPOSE  OF  SUCH  USES: 

a.  In  the  event  that  a  record  indicates 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal.  State,  or  local, 
charged  with  the  responsibility  of 


investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

b.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Member 
of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record 
is  maintained. 

c.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
contractor  to  provide  the  contractor 
with  the  necessary  information  for 
issuing  credit  cards. 

d.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  any  employee  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

e.  A  record  from  this  system  of 
records  may  be  disclosed  to  an 
authorized  appeal  or  grievance 
examiner,  formal  complaints  examiner, 
equal  employment  opportunity 
investigator,  arbitrator,  or  other  duly 
authorized  ofHcial  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
accordance  with  the  agency's 
responsibility  for  evaluation  of  Federal 
personnel  management. 

f.  The  information  contained  in  this 
system  of  records  may  be  disclosed  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices, 
and  matters  affecting  working 
conditions. 

g.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency  for  the 
accumulation  of  reporting  data  and 
monitoring  of  the  system. 

h.  The  contractor  may  disclose 
records  in  this  system  of  records  in  the 
form  of  listings,  reports,  and  records  of 
all  common  carrier  transactions 
including  refunds  and  adjustments  to 
General  Services  Administration  (GSA) 
in  order  to  enable  GSA  to  audit  carrier 
charges  to  the  Government. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  and  in 
computer  processible  storage  media. 


RETRKVAMUTV: 

These  records  are  retrieved  by  name, 
Social  Security  Number,  and/or  credit 
card  number. 

safeguards: 

When  not  in  use  by  an  authorized 
person,  paper  records  will  be  stored  in 
lockable  file  cabinets  or  in  secured 
rooms  with  access  limited  to  those 
personnel  whose  official  duties  require 
access.  Access  to  computerized  records 
is  limited,  through  use  of  access  codes 
and  entry  logs,  to  those  whose  official 
duties  require  access.  There  will  be 
restricted  access  to  credit  card  account 
numbers. 

RCTENTKMI  and  disposal: 

Records  in  this  system  are  to  be 
retained  for  3  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director  of  Transportation  (FT). 
General  Services  Administration, 
Washington,  DC  20406. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Finance  Officer  at  the  agency  where 
the  individual  was  employed  while 
performing  travel.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified:  Full  name  and  department  or 
agency  and  component  at  which 
employed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
Finance  Officer  where  employed  while 
performing  the  travel.  Individuals  must 
furnish  their  full  name  and  department 
or  agency  and  component  with  which 
employed  in  order  for  their  records  to  be 
located  and  identified. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  their  records  should 
contact  the  department  or  agency 
Finance  Officer  at  the  activity  where 
employed  when  travel  was  performed. 
Individuals  must  furnish  their  full  name 
and  the  name  of  the  employing  agency, 
including  duty  station,  at  which  they 
were  employed  when  travel  was 
performed. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  charge  card  applications,  monthly 
reports  from  the  contractor,  travel 
authorizations  and  vouchers,  and  from 
data  interchanged  between  agencies. 
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Dated:  September  27. 1983. 

William  A.  Clinkscales. 

Associate  Administrator  for  Policy  and 
Management  Systems. 

|FK  Doc  S3-2Seae  Filed  »-2S-a3:  •:45  ■ml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMration 

(Docket  No.  83F-0290] 

Petroiite  Corp.;  HIing  of  Food  Additive 
Petition 

AOENCv:  Food  and  Drag  Administration. 
action:  Notice. 


summary:  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  Petroiite  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  synthetic  petroleum  wax 
as  a  component  of  microcapsules  for 
spice-flavoring  substances. 

FOR  FURTHER  INFORMATION  CONTACT 

Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drag  Administration,  200 
C  St.  SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drag,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3A3747)  has  been  filed  by 
the  Petroiite  Corp.,  Bareco  Group.  6910 
East  14fh  St..  Tulsa.  OK  74112,  proposing 
that  §  172.230  Microcapsules  for 
flavoring  substances  (21  CFR  172.230)  be 
amended  to  provide  for  the  safe  use  of 
synthetic  petroleum  wax  as  a 
component  of  microcapsules  for  spice- 
flavoring  substances. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency'*8 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  September  20, 1983. 
Richard }.  Ronli. 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc  83-26408  Filed  B-28-83: 8:45  ami 
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National  Institutes  Of  Healtli 
Aging  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging.  November  14, 15.  and  16. 1983.  in 
Building  31,  Conference  Room  8, 
National  Institutes  of  Health,  Bethesda, 
Md. 

The  meeting  mil  be  open  to  the  public 
from  9KX)  a.m.  to  10:00  a.m.  on  November 
14,  for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c){4)  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  14, 
from  10:00  a.m.  to  adjournment  of 
November  16,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA.  Building  31, 
Room  2C05,  National  Institutes  of 
Health,  Bethesda,  Md.  Area  Code  301, 
496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Parogram  No.  13.866,  Aging  Research, 
National  Institutes  of  Health) 
Dated:  September  19, 1983. 
Betty  |.  Beveiidge, 
NIH  Committee  Management  Officer. 

|FR  Doc.B3-2a522  Filed  »-2S-SS;  8:45  ml 
BNJJNO  CODE  4140-01-M 

Sul>commlttee  on  Animal  Resources; 
Meeting  Animal  Resources  Review 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Animal  Resources, 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  on 
Noverber  3, 1983  from  1:00  p.m.  to  recess 
and  on  November  4, 1983  from  8:00  a.m. 
to  adjournment  in  Conference  Room  3, 
Building  31,  National  Institutes  of 
Health,  Bethesda.  Md.  20205. 

The  meeting  will  be  open  to  the  public 
on  November  3  from  1:00  p.m.  to 
approximately  3:00  p.m.  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 


selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  5S2b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  3 
&om  approximately  3M)  p.m.  to  receM 
and  on  November  4  from  6:00  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications  submitted  to  the  Laboratory 
Animal  Sciences  Program.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13.  Bldg.  31,  National  Institutes 
of  Health.  Bethesda.  Md.  20205,  (301) 
496-5545.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Carl  E.  Miller,  Executive 
Secretary  of  the  Animal  Resources 
Review  Committee,  Room  5B55.  Bldg.  31. 
National  Institute  of  Health.  Bethesda. 
Md.  20205,  (301)  496-5175.  will  furnish 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13  J06,  Laboratory  Animal 
Sciences.  National  Institutes  of  Health) 

Dated:  September  16, 1963. 
Betty ).  Bevatidlge. 

NIH  Committee  Management  Officer. 
|FK  Doc  83-ZB5Z5  Tiled  9-28-S3:  &45  ami 
SNJJNQ  CODE  4140-01-41 


Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart 
Lung,  and  Blood  Institute.  November  30. 
December  1-2, 1983,  at  the  Bethesda 
Marriott  Hotel,  5151  Pooks  HUl  Road. 
Bethesda,  Maryland  20614. 

This  meeting  will  be  open  to  the 
public  on  November  30, 1983,  from  &-00 
p.m.  to  9:00  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c){6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  November  30  from  approximately 
9KX)  p.m.  to  recess,  and  from  S.'OO  pjn.  on 


:-.:  y 
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December  1  to  adioumment  on 
December  2,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  ivith  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Therefore,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 
under  Section  552b(c)(6]  of  Title  5.  U.S. 
Code. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch.  NHLBL 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20205,  Building  31,  Room  4A- 
21,  phone  (301)  49&-(236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Charles  G. 
Hollingsworth.  Contracts,  Clinical  Trials 
and  Training  Review  Section,  Division 
of  Extramural  Affairs,  NHLBI. 
Westwood  Building,  Bethesda, 
Maryland  20205.  Room  558B,  phone  (3Q1) 
496-7361,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseaset  Research.  National  Institutes  of 
Health.) 

Dated:  Septemtier  16. 1983. 
Betty ).  Beveridge, 
NIH  Committee  Management  Officer. 

|FK  Doc.  sa-zaszr  Hied  S-2S-83;  B:4S  ain| 
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Heart,  Lung,  and  Blood  Research 
Review  Committee  B;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20205.  on  December  1. 1983,  in 
Building  31,  Conference  Room  9. 

This  meeting  will  be  open  to  the 
public  on  December  1, 1983,  from  8:00 
AM  to  approximately  10:00  AM  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  ciurent 
status  of  the  National  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code,  and  Section  \0(d]  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  December  1, 1983,  from 
approximately  10:00  AM  to  adjourrunent 
on  December  1,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  disacussions  could  reveal 
personal  information  concerning 


individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart.  Lung, 
and  Blood  Institute,  Building  31.  Room 
4A21,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205.  (301)  496- 
4236,  will  provide  summaries  of  the 
meetings  and  rosters  of  the  committee 
members. 

Dr.  Louis  M.  Ouellette.  Executive 
Secretary.  NHLBL  Westwood  Building. 
Room  554,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  phone  (301) 
496-7915,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  September  IB,  1983. 
Betty  I.  Bflvsridge, 

NIH  Committee  Management  Officer. 

|FK  Doc  ta-X6X  Filed  »-»-«3: 8:45  em) 
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Nationai  Institute  of  Allergy  and 
Infectious  Diseases;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of 
committees  of  the  National  Institute  of 
Allergy  and  Infectious  Deseases  for 
October  1983. 

Portions  of  these  meetings  will  be 
open  to  the  public  to  discuss 
administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  publid  will  be 
limited  to  space  available.  Portions  of 
these  meetings  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  These  applications 
and  proposals  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concering  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarrented  invasion  of 
personal  privacy. 

Mrs.  Nancy  Brun,  Office  of  Research 
Reporting  and  Public  Response. 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31.  Room 
7A-32.  National  Institutes  of  Health. 
Bethesda,  Maryland  23205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
committee  members. 


Substantative  program  information 
may  be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telet)hone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Allergy.  Immunology, 
and  Transplantation  Research  Committee. 

Executive  Secretary:  Dr.  Nirmal  Dai.  Room 
706.  Westwood  Building.  Telephone:  (301) 
496-7966. 

Date  of  Meeting:  October  21. 1983. 

Place  of  Meeting:  Conference  Room  8, 
Building  31.  National  Institutes  of  Health. 
Bethesda.  Maryland  20205. 

Open:  October  21. 1983. 1:30  p.m.— 
adjournment. 

Closed:  October  21, 1983.  9K)0  a.m.- 12:00 
p.m. 

Name  of  Committee:  Microbiology  and 
Infectious  Diseases  Research  Committee. 

Executive  Secretary:  Or.  Susan  B.  Spring, 
Room  706,  Westwood  Building,  Telephone: 
(301)  496-7485. 

Date  of  Meeting:  Octol>er  13, 1983. 

Place  of  Meeting:  Conference  Room  8, 
Building  31,  National  Institutes  of  Health, 
Bethesda.  Maryland  20205. 

Open:  October  13, 1983, 1:30  p.m. — 5:00  p.m. 

Closed:  October  13, 1983,  8:30  a.m.— 1:30 
p.m. 

(Catalog  of  Federal  Domestic  Assistant 
Programs  Nos.  13.855,  Pharmacological 
Sciences;  13.856.  Microbiology  and  Infectious 
Diseases  Research,  National  Institute  of 
Health] 

Dated:  September  16. 1983. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 

|FR  Doc  83-28617  Filed  0.^8-83;  8:48  ain| 
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National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  meetings  of  the  Hrst- 
level  review  committees  of  the  National 
Institute  of  Child  Health  and  Human 
Development  for  November  1983. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director, 
Associate  Director  for  Scientific  Review, 
and  executive  secretaries,  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and  552(c)(6) 
Title  t  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  these  meetings  will  be 
closed  to  the  pubhc  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patemtable  material. 
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and  personal  information  concerning 
individuals  association  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer.  NICHD,  Landow 
Building.  Room  6C08,  National  Institutes 
of  Health,  Bethesda.  Md.  Area  Code  301. 
496-1485.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  information  may 
be  obtained  firom  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Maternal  and  Child 
Health  Research  Committee. 

Executive  Secretary:  Dr.  Jane  Showacre. 
Room  6C03,  L,andow  Building  Telephone:  301. 
496-1686. 

Date  of  Meeting:  November  15-16. 1983. 

Place  of  Meeting:  Landow  Building. 
Conference  Room  A. 

Open:  November  15, 1963.  9M)  a.m.-10:15 
a.m. 

Closed:  November  15. 1983. 10:30  a.m.-5:00 
p.m.  Noveml>er  16. 1983.  MX)  a.m.- 
adjouniment 

Name  of  Committee:  Mental  Retardation 
Research  Committee. 

Executive  SecreUry:  Dr.  Stanley  Slater, 
Room  6C03.  Landow  Building  Telephone:  301 
496-1696. 

Date  of  Meeting:  November  17-18. 1983. 

Place  of  Meeting:  Landow  Building. 
Conference  Room  A. 

Open:  November  17. 1983,  9M)  a.m.-10:00 
a.m. 

Closed: 

November  17. 1983.  lOflO  a.m.-5«)  p.m. 

November  18, 1983,  9:00  a.m.-«djoumment 

Name  of  Committee:  Population  Research 
Committee. 

Executive  Secretary:  Dr.  Dinesh  Sharma, 
Room  6C03,  Landow  Building  Telephone:  301 
496-1696. 

Date  of  Meeting:  November  9-10, 1983. 

Place  of  Meeting:  Landow  Buiding, 
Conference  Room  A. 

Open:  November  9, 1983,  9:00  a.m.-10:30 
a.m. 

Closed: 

November  9, 1983, 10:30  a.m.-5:00  p.m. 

November  la  1983, 9M  a.m.-adjoumment. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  Population  Research  and 
No  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Dated:  September  16, 1983. 
Betty  |.  Bflveridge. 
Committee  Management  Officer,  NIH. 

|FR  Foe  83-26S24  Filed  »-28-8J;  S:45  ami 
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National  institute  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 


committees  of  the  National  Institute  of 

General  Medical  Sciences  for  November 

1983. 
These  meetings  will  be  open  to  the 

public  to  discuss  administrative  details 

relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  provisions  set  forth 
in  Section  552b(c)(4)  and  552(b)(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  for  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Aim  Dieffenbach,  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  Building  31.  Room 
4A52,  Bethesda.  Maryland  20205 
(Telephone:  301-496-7301).  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room 
numt)er.and  telephone  number  are  listed 
below  each  committee. 

Name  of  Committee:  Cellular  and 
Molecular  Basis  of  Disease  Review 
Committee. 

Executive  Secretary:  Dr.  Helen  Sunshine. 
Room  950  Westwood  Building.  Telephone: 
301-496-7125. 

Date  of  Meeting:  November  4. 19S3. 

Place  of  Meeting:  Building  31  A,  Conference 
Room  4,  National  Institutes  of  '^lealth^ 
Bethesda.  Maryland. 

Open:  November  4. 1983,  8:30  a.m. — ^10:30 
a.m. 

Closed:  November  4, 1983, 10:30  a.m.— 
adjournment 

Name  of  Committee:  Genetic  Basis  of 
Disease  Review  Committee. 

Executive  Secretary:  Dr.  Helen  Sunshine. 
Room  950  Westwood  Building.  Telephone: 
301-496-7125. 

Date  of  Meeting:  November  4, 1983. 

Place  of  Meeting:  Building  31C,  Conference 
Room  7,  National  Institutes  of  Health, 
Bethesda.  Maryland. 

Open:  November  14, 1983,  8:30  a.m. — 10:30 
a.m. 

Closed:  November  14, 1963. 10-.30  ajn.— 
adjournment 

Name  of  Committee:  Minority  Access  to 
Research  Careers  Review  Committee. 

Executive  Secretary:  Dr.  Harriet  Gordon. 
Room  949  Westwood  Building,  Telephone: 
301-496-7585. 

Date  of  Meeting:  November  7—8, 1983. 


Place  of  Meeting:  Building  31C  Conference 
Room  a  National  Institutes  of  Healtit 
Bethesda.  Maryland. 

Open:  November  7. 1983.  9:00  ajn. — 10:30 
a.m. 

Gosed: 

November  7, 1963. 10-JO  a.m.—  SA)  pjn. 

November  8, 1963,  MO  a.m.— adjournment 

Name  of  Committee:  Pharmacological 
Sciences  Review  Committee. 

Executive  Secretary:  Dr.  Anthony  Oemsey. 
Room  004  Westwood  Building,  Telephone 
301-496-4772. 

Date  of  Meeting:  November  3—4. 1983. 

Place  of  Meeting:  Building  31 C  Confeience 
Room  8.  NaUonal  Institute*  of  Health. 
Bethesda.  Maryland. 

Open:  November  3. 1983. 8:30  ajn. — ^10:30 
a.m. 

Qosed: 

November  3. 1983. 10-JO  a-m. — SXX)  pjn. 

November  4. 1983. 900  a.m.— adjournment 
(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  13-863. 13-862. 13-a8a  13-858. 
National  Institute  of  General  Medical 
Sciences.  National  Institutes  of  Health) 

Dated:  September  19, 1983. 
Betty  j.  B«vecidge. 
Committee  Management  Officer,  NIH. 

(FK  Doc  S3-2aS23  nicd  »-2S-aa:  •^«5  ^1 
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Sidde  Cel  Disease  Advisory 
Comnitttee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
National  Heart  Lung,  and  Blood 
Institute,  November  6. 1983.  The  meeting 
will  be  held  at  the  Hyatt  Regency  Hotel 
151  East  Wacker  Drive.  Chicago.  Illinois, 
in  conjunction  with  the  Annual 
Conference  of  the  National  Sickle  Cell 
Disease  Program.  The  entire  meeting 
will  be  open  to  the  public  from  MOO  p.m. 
to  6:00  p.m..  to  discuss  recommendations 
on  the  implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  and  Reports  Branch.  NHLBL 
NIH.  Building  31,  Room  4A21,  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  roster  of  the  Committee 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  September  za  1983. 
Betty  ).  BevMidg*, 
NIH  Committee  Management  Officer. 

(FR  Doc  83-2S5I8  FiM  •-2S-SS:  S4S  •ml 
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National  mstitule  of  Dental  Reeearch, 
Programs  Advtoory  Committee; 
MeetinQ 

Pursuant  to  Pub.  L  92-463  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee  on 
November  3, 1983,  from  9:00  a.m.  to 
adjournment  in  Conference  Room  4. 
Building  31A.  National  Institutes  of 
Health.  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  John  F.  Goggins,  Associate  ^ 

Director  for  Extramural  Programs,        ~ 
National  Institute  of  Dental  Research. 
National  Institutes  of  Health.  Westwood 
Building,  Room  503,  Bethesda,  Maryland 
20205  (telephone  301  496-7723)  will 
furnish  rosters  of  committee  members,  a 
summary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.840-Carie8  Research,  13.841- 
Periodontal  Diseases  Research.  31.842- 
Craniofacial  Anomalies  Research.  13  843- 
Restorative  Materials  Research.  13.844-Pain 
ConUx)l  and  Behavioral  Studies,  13.87&-Soft 
Tissue  Stomatology  and  Nutrition  Research. 
National  Institutes  of  Health) 
Dated:  September  21, 1983. 
B«tty  |.  Beveridge. 
NIH  Committee  Management  Officer. 

|FR  Doc.  83-28620  Filed  9-28-83:  8:45  «in| 
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National  Institute  of  Dental  Research. 
Special  Grants  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee. 
November  29-30, 1983.  in  Conference 
Room  7,  Building  31-C,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9.00  a.m.  to  9:30  a.m. 
November  29  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m. 
November  29  to  adjournment  November 
30  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade,  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 


individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch,  Executive 
Secretary.  HIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health. 
Westwood  Building,  Room  504. 
Bethesda.  MD  20205,  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No».  13.840 — Caries  Research, 
13.841 — Periodontal  Diseases  Research, 
13.942 — Craniofacial  Anomalies  Research, 
13.843 — Restorative  Materials  Research. 
13.844 — Pain  Control  and  Behavioral  Studies, 
13.845— Dental  Research  Institutes,  13.878— 
Soft  Tissue  Stomatology  and  Nutrition 
Research.  National  Institutes  of  Health) 

Dated  Seplember  19, 1983. 
B«lty  J.  Beveridge, 
NIH  Committee  Management  Officer 
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National  Institute  of  Neurological  and 
Communicattve  Disorders  and  Strolce, 
EpHepsy  Advisory  Committee;  Meeting 

'    Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
October  31.  November  1  and  2,  1983,  in 
Room  B119,  Federal  Building,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  12:00  Noon  on  October 
31,  and  from  9:00  a.m.  to  5:00  p.m.  on 
November  1  and  2, 1983,  to  discuss 
research  progress  and  research  plans 
related  to  the  Institute's  epilepsy 
program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4),  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  1:00  p.m.  to 
adjournment  on  October  31,  for  review 
of  preclinical  and  clinical  ADD 
compounds.  This  review  and  the 
discussions  could  reveal  conAdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  J.  Porter.  Chief,  Epilepsy 
Branch,  Convulsive,  Developmental,  and 
Neuromuscular  Disorders  Program. 


NINCDS  (Federal  Building,  Room  114). 
National  Institutes  of  Health,  Bethesda. 
MD  20205:  telephone  301/496-6691,  will 
provide  summaries  of  the  meeting, 
rosters  of  the  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research: 
No.  13.854,  Biological  Basis  Research] 

Dated:  September  16. 1983. 
Betty  ).  Beveridge. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc  «3-2a519  Filrd  »-28-83:  8:45  ami 
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Pulilic  Health  Service 

Advisory  Committee  on  Special 
Studies  Relating  to  the  Possil>ie  Long- 
Term  ifealth  Effects  of  Ptienoxy 
Herbicides  and  Contaminants;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act 
(Pub.  L  92463),  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Special  Studies  Relating  to  the 
Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and  Contaminants 
scheduled  to  be  held  at  the  Brooks  Air 
Force  Base  School  of  Aerospace 
Medicine  in  San  Antonio,  Texas.  Bldg. 
150,  AMD  Conference  Room,  on  October 
24  and  25, 1983. 

The  purpose  of  the  meeting  is  to 
review  the  results  of  the  morbidity 
phase  of  the  Epidemiology  Study  of  Air 
Force  Ranch  Hand  Personnel. 

The  meeting  will  be  open  to  the  public 
from  1:00  to  4:00  p.m.  on  October  24,  and 
8:30  to  12:00  Noon  on  October  25. 

Persons  who  are  planning  to  attend 
the  meeting  are  asked  to  contact  Sharon 
McClung,  National  Institute  of 
Environmental  Health  Sciences,  P.O. 
Box  12233,  Research  Triangle  Park, 
North  Carolina  27709,  phone  number 
(919)  541-3287  or  FTS  629-^267.  to 
determine  availability  of  seating. 

The  Executive  Secretary,  Peggy 
McKinney,  National  Institute  of 
Environmental  Health  Sciences,  P;0. 
Box  12233,  Research  Triangle  Park, 
North  Carolina  27709,  telephone  (919) 
541-4182  or  FTS  629-4182,  may  be 
contacted  for  general  information. 

Dated:  September  8, 1963. 
John  A.  Moora, 

Chairman. 

|FD  Ooo  83-28843  Filed  »-28-ai:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Offic*  of  tlw  Sacrttary 

[516  DM  2-4] 

National  Envtronmental  PoHcy  Act; 
Revlaad  Implamenting  Procaduraa 
AOENCY:  Department  of  the  Interior. 
ACnoii:  Notice  of  Proposed  Revised 
Instructions. 


•OtWiAllV:  TTiis  notice  announces 
proposed  revised  instructions  for 
implementing  the  National 
Environmental  Policy  Act  (NEPA)  within 
the  Department  of  the  Interior.  These 
procedures  were  previously  published  in 
the  Federal  Register  on  April  23, 1980  (45 
FR  27541). 

DATE:  Comments  are  requested  by 
October  31. 1983. 

FOR  FURTNCR  INFOmiATION  CONTACT 

Bruce  Blanchard,  Director.  Office  of 
Environmental  Project  Review.  Office  of 
the  Secretary.  Department  of  the 
Interior.  Washington.  D.C.  20240, 
Telephone  (202)  343-3891. 
SUPPLEMENTARY  INFORMATKMI:  This 
proposed  revision  would  make  changes 
in  five  sections  of  the  Departmental 
Manual: 

1.  It  would  amend  516DM2.3A(3) 
which  establishes  exceptions  to  the 
categorical  exclusions  listed  in  Chapters 
2  (Department-wide)  and  6  (Bureaus). 
The  effect  of  the  amendment  would 
reduce  the  scope  of  some  of  the 
exceptions  and  lead  to  fewer 
unnecessary  environmental  assessments 
(EA).  It  would  not  reduce  the  number  of 
environmental  impact  statements  (BIS). 
We  would  appreciate  the  views  of  the 
public  on  this  proposed  revision  and 
would  welcome  any  suggested 
improvements  in  the  language  as  well  as 
any  examples  of  advantages  or 
disadvantages  of  the  proposed  changes. 

2.  It  would  revise  section  1.7  and  add 
sections  1.9. 1.10,  and  1.11  in  Appendix  1 
of  516DM2  which  lists  Department-wide 
categorical  exclusions.  These  changes 
reflect  our  experience  over  the  past 
several  years  and  are  meant  to  clarify 
and  identify  categories  of  actions  which 
apply  to  all  elements  of  the  Department. 

3.  It  would  add  a  new  section  3.6  to 
516DM3  to  provide  for  the  adoption  of 
EA's  prepared  by  others.  We  believe 
this  is  a  necessary  addition  and  that  it  is 
consistent  with  the  recent  guidance 
promulgated  by  the  Council  on 
Environmental  Quality  (48  FR  34263). 
We  welcome  any  suggestions  for 
improvements. 

4.  It  would  delete  Appendix  1  to 
516DM4.  This  appendix  provides  no 
substantive  guidance  in  preparing  EIS's 
and  requires  too  much  paperworit  to 


keep  current  in  the  Departmental 
Manual.  We  propose  to  update  and 
reissue  it  as  a  supplemental  directive  of 
the  Office  of  Environmental  Project 
Review. 

5.  It  would  update  Appendix  2  to 
516DM4  and  redesignate  it  as  Appendix 
1.  The  revision  would  merely  update  the 
present  appendix  to  reflect  the  current 
edition  of  the  Catalog  of  Federal 
Domestic  Assistance. 

Dated:  September  23. 1963. 
William  D.  Bettenberg, 

Deputy  Assistant  Secretary.  Policy,  Budget  & 
Administration. 

Departmental  Manual 

Part  516  National  Environmental  Policy 
Act  of  1969 

Amend  2.3A(3)  as  follows: 
(3)  The  follo«ving  exceptions  apply  to 
individual  actions  within  categorical 
exclusions.  Environmental  documents  must 
t)e  prepared  for  actiona  which  may: 

(a)  Have  significant  adverse  effects  on 
public  health  or  safety. 

(b)  Have  adverse  effects  on  such  unique 
geographic  characteristics  as  historic  or 
cultural  resources,  park,  recreation,  or  refuge 
lands,  wilderness  areas,  wild  or  scenic  rivers, 
sole  or  principal  drinking  water  aquifers, 
prime  farmlands,  wetlands,  floodplains,  or 
ecologically  significant  or  critical  areas, 
including  those  listed  on  the  Department's 
National  Register  of  Natural  Landmarks. 

(c)  Have  highly  controversial 
environmental  effects. 

(d)  Have  highly  uncertain  and  potentially 
si^ficant  environmental  ejects  or  involve 
unique  or  unkno%vn  environmental  risks. 

(e)  Establish  a  precedent  for  future  action 
or  represent  a  decision  in  principle  about 
future  actions  with  potential  significant 
environmental  effects. 

(f)  Be  directly  related  to  other  actions  with 
individually  insignificant  but  cumulatively 
significant  envirorunental  effects. 

(g)  Have  adverse  effects  on  properties 
listed  or  eligible  for  listing  in  the  National 
Register  of  Historic  Places. 

(h)  Have  adverse  effects  on  species  listed 
or  proposed  to  be  listed  on  the  list  of 
Endangered  or  Threatened  Species. 

(i)  Threaten  to  violate  a  Federal,  State, 
local,  or  tribal  law  or  requirements  imposed 
for  the  protection  of  the  environment  or 
which  require  compliance  with  Executive 
Order  11988  (Floodplain  Management). 
Executive  Order  11990  (Protection  of 
Wetlands),  or  the  Fish  and  Wildlife 
Coordination  Act 

Amend  Appendix  1  to  Chapter  2  as 
follows: 

1.7    Routine  and  continuing  government 
business,  including  such  things  as 
supervision,  administration,  operations, 
maintenance,  and  replacement  activities 
having  limited  context  and  intensity:  e.g., 
limited  size  and  magnitude  or  short-term 
effects. 

1.9    Legislative  proposals  of  an 
administrative  or  technical  nature,  including 
such  things  as  changes  in  authorizations  for 


appropriations  and  minor  boundary  changes 
and  land  transactions:  or  having  primarily 
economic  social,  individual,  or  institutional 
effects:  and  comments  and  reports  on 
referrals  of  legislative  proposals. 

1.1    Policies,  directives,  regulations,  and 
guilelines  of  an  administrative,  financial. 
legaL  technical,  or  procedural  nature:  or  the 
environmental  effects  of  Mrhich  are  too  broad, 
speculative,  or  conjectural  to  lend  themselves 
to  meaningful  analysis  and  will  be  subject 
later  to  the  NEPA  process,  eitlier  collectively 
or  case-by-case. 

1.11     Activities  which  are  educational, 
informational  advisory,  or  consultative  to 
other  agencies,  public  and  private  entities, 
visitors,  individuals,  or  the  general  publia 

Add  3.6  as  follows: 

3.6    Adoption. 

A.  An  EA  prepared  for  a  proposal  before 
the  Department  by  another  agency,  entity,  or 
persoa  including  an  applicant  may  be 
adopted  A,  upon  independent  evaluation,  it  is 
found  to  comply  with  this  Chapter  and 
relevant  provisions  of  the  CBQ  Regulations. 

B.  When  appropriate  and  effident  a 
responsible  official  may  augment  such  an  EA 
when  it  is  essentially  but  not  entirely  in 
compliance  in  order  to  make  it  so. 

C.  If  such  an  EA  or  augmented  EA  is 
adopted,  the  responsible  official  must  prepare 
his/her  o%vn  FONSI  or  NOI  which  also 
acknowledges  the  origin  of  the  EA  and  takes 
full  responsibility  for  its  scope  and  content. 

Delete  Appendix  1  to  Chapter  4. 
Appendix  is  merely  a  Ust  of  statutes  and 
other  executive  directives  which  contain 
other  environmental  review  and 
consultation  requirements.  As  such,  it 
contains  no  substantive  guidance  and 
requires  periodic  updating.  The 
Department  purposes  to  remove  it  from 
516  DM4  and.  after  updating,  promulgate 
it  as  a  supplementary  directive  of  the 
Office  of  Environmental  Project  Review. 

Redesignate  Appendix  2  to  Chapter  4 
as  Appendix  1  and  amend  as  follows: 

Programs  of  Granto  to  States  in  Wbick  SUta 
Agencies  Having  SUtewida  luiiadiction  May 
Prepare  EISs 

1.1  Fish  and  Wildlife  Service: 

A.  Anadromous  Fish  Conservation 
(#15.600) 

B.  Fish  Restoration  r#15.60S) 

C.  Wildlife  Restoration  (»15.611) 

D.  Endangered  Species  Conservation 
(#15.612) 

E.  Marine  Mammal  Grant  Program 
(#15.613) 

1.2  Bureau  of  Land  Management: 

A.  Wildlife  Habitat  Management  Technical 
Assistance  (#15.219) 

1.3  National  Park  Service: 

A.  Historic  Preservation  Grants-in-Aid 
(#15.904) 

B.  Outdoor  Recreation — Acquisition. 
Development  and  Planning  (#15.916) 

1.4  Bureau  of  Reclamation: 

A.  National  Wafer  Research  and 
Development  Program  (#15.505). 

1.5  Office  of  Surface  Mining: 
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A.  Regulation  of  Surface  Coal  Mining  and 
Surface  Effects  of  Underground  Coal  Mining 
(#15.250) 

B.  Abandoned  Mine  Land  Reclamation 
(AMLR)  Program  (#15.252) 

1.6  Office  of  Territorial  and  International 
Affairs: 

A.  Economic  and  Political  Development  of 
the  Territories  and  the  Trust  Territory  of  the 
Pacific  Islands  (#15.875) 

Note. — Citations  in  parentheses  refer  to  the 
Catalog  of  Federal  Domestic  Assistance. 
Office  of  Management  and  Budget  1983. 

(FR  Doc  S3-2HS0  riled  B-2S-83:  a-45  wn) 


DEPARTMENT  OF  THE  INTERIOR 

Privacy  Act  of  1974;  Revision  of 
Systems  of  Records  Notices 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
revise  three  existing  systems  of  records 
notices.  The  following  notices, 
describing  records  maintained  by  the 
Bureau  of  Reclamation,  are  published  in 
their  entirety  below: 

1.  Accounts  Receivable — Interior, 
Reclamation— 2  (Previously  pubhshed  at 
42  FR  19094  on  4/11/77). 

2.  Payroll.  Attendance,  and  Leave 
Records  (PAY/PERS}— Interior, 
Reclamation— ^24  (Previously  published 
at  47  FR  7336  on  2/18/82). 

3.  Travel  Vouchers — Interior, 
Reclamation — 36  (Previously  published 
at  42  FR  19106  on  4/11/77). 

All  three  notices  are  being  revised  to 
update  organization  titles,  system 
manager  designations,  and  other 
characteristics  to  reflect  organization 
and  other  administrative  changes  made 
since  the  previous  publication  of  the 
material  in  the  Federal  Register. 
Additionally,  all  three  notices  are  being 
revised  to  add  a  compatible  disclosure 
to  consumer  reporting  agencies  as 
authorized  by  5  U.S.C.  552a(b)(12)  and 
the  Debt  Collection  Act  of  1982  (Public 
Law  97-365). 

The  system  notice  for  "Accounts 
Receivable"  records  (LBR-2)  is  being 
revised  to  add  a  compatible  routine 
disclosure  to  non-Federal  auditors 
pursuant  to  written  agreements 
permitting  them  to  conduct  financial 
audits  of  Bureau  activities.  LBR-24, 
"Payroll,  Attendance,  and  Leave 
Records",  is  revised  to  reflect  the 
establishment  of  a  Departmentwide 
integrated  payroll  system  (PAY/PERS). 
The  notice  also  clarifies  the  routine 
disclosure  of  pertinent  payroll 
information  to  the  Social  Security 
Administration,  insurance  carriers, 
charitable  institutions,  and  Federal  and 


State  agencies.  A  compatible  routine 
disclosure  to  other  Federal  agencies  is 
also  added  to  LBR-24  for  the  purpose  of 
collecting  debts  owed  the  Federal 
government  through  administrative  or 
salary  offset. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  conunent.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR),  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  within  30  days  of 
publication  in  the  Federal  Register  will 
be  considered.  The  system  notices  shall 
be  effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period, 
unless  comments  are  received  which 
would  require  a  contrary  determination. 

Dated:  September  23. 1983. 
Richard  R.  Hite. 

Deputy  Assistant  Secretary  of  the  Interior. 

INTERIOR/LBR-2 

SYSTEM  name: 

Accounts  Receivable — Interior. 
Reclamation-2. 

SYSTEM  location: 

Headquarters  Offices.  Engineering 
and  Research  Center,  Regional  Offices: 
Pacific  Northwest,  Mid-Pacific,  Lower 
Colorado,  Upper  Colorado,  Southwest, 
Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

CATEOOMES  OF  INOIVIOUALS  COVEIIED  BY  THE 
SYSTEM: 

Individuals  owing  monies  to  the 
Bureau.  Records  in  this  system 
pertaining  to  individuals  contain 
principally  proprietary  information 
concerning  sole  proprietorships,  but  may 
also  reflect  personal  information. 
System  also  maintains  records 
concerning  corporations  and  other 
business  entities,  which  may  contain 
personal  information.  Only  those 
records  reflecting  personal  information 
are  subject  to  the  Privacy  Act. 

CATEOORIES  OF  RECONOS  IN  THE  SYSTEM: 

Statements  of  account,  bills  for 
collection,  and  records  related  to 
amounts  owed  to  the  Bureau. 

AUTHOWTY  FOn  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  952;  7  GAO  22.  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies. 

routine  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  mCUNMNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
document  Bureau  accounts  receivable. 


Disclosures  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual: 
(4)  to  non-Federal  auditors  under 
contract  with  the  Departments  of 
Interior  or  Energy  or  water  user  and 
other  organizations  with  which  the 
Bureau  of  Reclamation  has  written 
agreements  permitting  access  to 
financial  records  to  perform  financial 
audits.  In  addition,  pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

poucies  and  practices  for  ttorino. 
retrieving,  accessing,  retaining,  and 
d4sposino  of  records  in  the  system: 

storage: 

Maintained  in  file  folders. 

retrievabiutv: 
By  individual  name. 

SAFEGUARDS: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  manual  records. 

retention  and  disposal: 

The  records  are  maintained  for  6 
years  and  3  months  after  close  of  the 
fiscal  year,  unless  involved  in  litigation. 
Disposal  is  in  accordance  with  approved 
retention  and  disposal  schedules. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Finance  Officers.  Headquarters 
Offices,  Engineering  and  Research 
Center,  Regional  Offices:  Pacific 
Northwest,  Mid-Pacific,  Lower 
Colorado.  Upper  Colorado,  Southwest. 
Upper  Missouri.  Lower  Missouri.  See 
appendix  for  addresses. 

NOTIFICATION  PROCEDURE: 

Written  inquiries  regarding  the 
existence  of  a  record(s)  should  be  sent 
to  the  System  Manager  at  the 
appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.60. 
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Same  as  Notification  above.  See  43 
CFR2.63. 

COffTESTINa  RCCORO  phoccourc: 

Written  petitions  for  amendment 
should  be  addressed  to  the  System 
Manager  at  the  appropriate  office  listed 
in  the  appendix.  See  43  CFR  2.71. 

RECOnO  SOURCE  CATEOORIC*: 

Individuals  having  contracts  or 
agreements  with  the  Bureau  to  repay 
monies  owed  the  Bureau. 

INTERK>R/LBR-24 
SYSTEM  NAMK 

Payroll,  Attendance,  and  Leave 
Records  (PAY/PERS)— Interior. 
Reclame  tion-24. 

SYSTEM  location: 

Division  of  Management  Support, 
Bureau  of  Reclamation.  Engineering  and 
Research  Center,  Denver  Federal 
Center,  Building  67,  P.O.  Box  25007. 
Denver,  Colorado  80225.  Records 
contained  in  this  system  are  part  of  the 
Departmental  integrated  system  (PAY/ 
PERS)  maintained  in  a  computer 
operated  by  the  Bureau  of  Reclamation 
which  is  located  in  Denver,  Colorado. 

CATEOOmCS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Reclamation  employees  who  have 
been  paid  or  have  had  any  leave  activity 
during  the  current  calendar  year. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

Employee  identi^cation.  pay  rate  and 
grade,  retirement,  and  location  data; 
length  of  service;  pay,  leave,  time  and 
attendance,  allowances,  and  cost 
distribution  records;  deductions  for 
PICA,  savings  bonds,  insurance,  union 
dues,  taxes,  allotments,  quarters, 
charities;  overtime  authorizations, 
awards,  shift  schedules,  pay 
differentials,  IRS  tax  lien  data;  and 
related  personnel  data.  Also  included  is 
information  on  debts  owed  to  the 
Government  as  a  result  of  overpayment, 
refunds  owed,  or  a  debt  referred  for 
collection  on  a  transferred  employee. 

AUTHORITV  FOR  MAINTENANCS  OF  TME 
SYSTEM: 

5  U.S.C.  5101,  et  seq.;  31  U.S.C.  3512. 

ROUTINE  uses  OF  RECORDS  IN  TMC  SYSTEM, 
INCLUDMNt  CATEOORHES  OF  USERS  AND 
PURFOSeS  OF  SUCH  USERS: 

The  primary  uses  of  the  records  are 
for  fiscal  operations  for  payroll, 
attendance,  leave,  insurance,  tax. 
retirement  and  cost  accounting 
programs;  and  to  prepare  related  reports 
to  other  Federal  agencies  including  the 


Treasury  Department  and  the  Office  of 
Personnel  Management  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  to  the  Department  of 
the  Treasury  for  preparation  of  payroll 
checks  and  other  checks  to  Federal, 
State,  and  local  government  agencies, 
non-governmental  organizations,  and 
individuals;  (2)  to  the  Internal  Revenue 
Service  and  to  State,  local,  tribal  and 
territorial  governments  for  tax  purposes; 
(3)  to  the  Office  of  Personnel 
Management  in  connection  with 
programs  administered  by  that  office;  (4) 
to  another  Federal  agency  to  which  an 
employee  has  transferred;  (5)  to  the 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (6)  to 
disclose  pertinent  information  to  an 
appropriate  Federal.  State,  local  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
.  violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (7)  to  a 
congressional  office  from  the  records  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual;  (8)  to  a 
Federal  agency  which  has  requested 
information  or  to  Federal.  State,  or  local 
agencies  where  necessary  to  obtain 
information  relevant  or  necessary  to  the 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  ticense. 
contract,  grant  or  other  benefit;  (9)  to 
appropriate  Federal  and  State  agencies 
to  provide  required  reports  including 
data  on  unemployment  insurance;  (10)  to 
the  Social  Security  Administration  to 
report  FICA  deductions;  (11)  to  labor 
unions  to  report  union  dues  deductions; 
(12)  to  insurance  carriers  to  report 
withholdings  for  health  insurance;  (13) 
to  charitable  institutions  to  report 
contributions;  (14)  to  a  Federal  agency 
for  the  purpose  of  collecting  a  debt 
owed  the  Federal  Government  through 
administrative  or  salary  offset;  and  (15) 
to  nonfederal  auditors  under  contract 
with  the  Department  of  the  Interior  or 
Energy  or  water  user  and  other 
organizations  with  which  the  Bureau  of 
Reclamation  has  written  agreements 
permitting  access  to  financial  records  to 
perform  financial  audits.  In  addition, 
pursuant  to  5  U.S.C.  552a(b)(12). 
disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Cla'ims  Collection  Act  of  1966  (31  U.S.C 
3710(a)(3)). 


Maintained  on  computer  media.  %vitfa 
input  and  output  in  manual  form. 


Wt  I  RItVA— JTY. 


Indexed  by  name  and  identifying 
number  of  the  employee. 


SAFEOUAROS: 


In  accordance  with  requirements  of  43 
CFR  2.51  for  computer  and  manual 
records. 


Retained  on  site  for  3  years  after  close 
of  related  fiscal  year  and  until  after 
GAO  audit  Disposed  of.  or  transferred 
to  Federal  Records  Storage  Centers  in 
accordance  with  the  fiscal  records 
program  approval  by  GAO,  as 
appropriate,  or  General  Records 
Schedule  2. 


SYSTBI  MANAOBl(S)  AND  i 

Finance  Officer,  Division  of 
Management  Support.  Bureau  of 
Reclamation.  Denver  Federal  Center. 
Building  67,  P.O.  Box  25007.  Denver, 
Colorado  80225. 

NOmCATNM  FWOf  f  IWIWi 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  individual  aeeka 
information  concerning  his/her  records 
is  required.  See  43  CFR  2.6a 

RECORD  ACCESS  FKOCaNIRES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by  the 
requestor,  and  meet  the  content 
requirements  of  43  CFR  2.63. 


CONTESTINO  RECORD  FROCtDURH. 

A  petition  for  amendment  should  be 
addressed  to  the  System'Manager  and 
meet  the  content  requirements  of  43  CFR 
2.71. 


CA' 

Individuals  on  whom  the  records  are 
maintained,  supervisors,  timekeepers, 
official  personnel  records,  previous 
employers.  Internal  Revenue  Service. 

INTERIOR/LBR-36 


Travel  Vouchers — Interior. 
Reclamation-36. 

SYSTm  locatiom: 

Headquarters  Offices,  Engineeniig 
and  Research  Center,  Regional  Offices: 
Pacific  Northwest.  Mid-Pacific  Lower 
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Colorado.  Upper  Colorado,  Southwest, 
Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

CATIOOMCS  OF  WOlVIOUiaa  COVERCO  ev  TN8 
SVSTCM: 

Individual  Reclamation  employees 
who  have  traveled  on  ofTicial  business. 

CATEOOMn  OF  HCCONOS  IN  TME  SYSTEM: 

Payment  data  for  official  travel 
performed. 

AUTHOnrrV  KM  MAINTENANCE  OF  THE     ^ 
SYSTEM: 

5  U.S.C.  5701.  et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  The 
primary  use  of  the  records  is  for 
payment  of  travel  and  transportation 
expenses.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order,  or  license 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressionaloffice 
made  at  the  request  of  that  individual.  In 
addition,  pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

FOUCIES  AND  PRACTICES  FOA  STORINO, 
RETRIEVINO,  ACCESSING.  RETAINtNO,  AND 

disfosino  of  records  in  the  system: 
storage: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

By  individual  name. 

SAFEGUARDS: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  manual  records. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  6  years 
and  3  months  after  the  close  of  the  fiscal 
year,  unless  involved  in  litigation. 
Disposal  is  in  accordance  with  approved 
retention  and  disposal  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Finance  Officers.  Headquarters 
OfTices,  Engineering  and  Research 
Center,  Regional  Offices:  Pacific 
Northwest,  Mid-Pacific,  Lower 


Colorado,  Upper  Colorado,  Southwest, 
Upper  Missouri.  Lower  Missoiui.  See 
appendix  for  addresses. 

NOTIFICATION  PROCEDURE: 

Written  inquiries  regarding  the 
existence  of  a  record(8)  should  be  sent 
to  the  System  Manager  at  the 
appropriate  address  listed  in  the 
appendix.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  above.  See  43 
CFR  2.63. 

CONTESTWtG  RECORD  PROCEDURES: 

Written  petitions  for  amendment 
should  be  addressed  to  the  appropriate 
office  listed  in  the  appendix.  See  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are 
maintained. 

|FK  Doc  83-28883  Tiled  9-29-83;  8:45  am| 
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Bureau  of  Land  Management 

[AA-16178] 

Alaska  Native  Claims  Selection; 
AHTNA,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)).  will 
be  issued  to  AHTNA,  Incorporated  for 
approximately  7,290  acres.  The  lands 
involved  are  within  Tps.  3  and  4  S.,  R.  9 
E.,  Copper  River  Meridian,  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Copper  Valley 
Views  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street,  Box  " 
13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
■(960).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 


directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  fit)m  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  retirni  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  pfirties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31. 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  afl°ected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Alaska  Department  of  Natural 
Resources,  Division  of  Land  and 
Water  Management,  RetainedLands 
Unit — Easements,  Pouch  7-005, 
Anchorage,  Alaska  99510. 

AHTNA,  Incorporated,  Drawer  G. 
Copper  Center,  Alaska  99573. 

Ruth  Stockie, 

Section  Chief,  Branch  of  ANCSA 

Adjudication. 

|FR  Doc.  83-28683  Filed  9-28-83;  8:45  am) 
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(F-14S46-A,  F-14S46-B1 

Alaska  Native  Claims  Selection; 
Chalkyitsik  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  will 
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be  issued  to  Chalkyitsik  Native 
Corporation  for  approximately  54,519 
acres.  The  lands  involved  are  within  the 
Fairbanks  Meridian,  Alaska: 

T.  21  N..  R.  16  E 
T.  21  N..  R.  18  E. 
T.  21  N..  R.  19  E 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  obtaining 
copies,  contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  tind 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  Bled  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  the  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 


Office,  701  C  Street  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  %vith  a  copy  of  the  notice  of 
appeal  are: 

Chalkyitsik  Native  Corporation, 

Chalkyitsik,  Alaska  99788 
Doyon,  Limited,  Land  Department 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701. 
B.  UVella  Black. 
Section  Chief,  Branch  ofANCSA 
Adjudication. 

PH  Doc.  O-Zassa  Filed  »-28-83(  S:45  am) 


IF-181S5-6] 

Alaska  Nativa  Claims  Selection;  Doyon 
Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  Uie  Alaska  Native  Claims 
Setdement  Act  of  December  la  1971  (43 
U.S.C.  1801, 1611  (1976)  (ANCSA)),  wiU 
be  issued  to  Doyon  Limited  for 
approximately  289,730  acres.  The  lands 
involved  are  within  the  Fairbanks 
Meridian,  Alaska: 


T.  22  N., 
T.  19  N.. 
T.  21  N.. 
T.  23  N., 
T.  20  N., 
T.  22  N., 
T.  19  N., 
T.  23  N.. 
T.  20  N., 
T.  22  N., 
T.  19  N., 
T.  21  N., 
T.  23  N., 


R.16E. 
R.17E. 
R.17E 
R.  17  E. 
R.18E. 
R.18E. 
R.19E. 
R.19E. 
R.20E 
R.20E 
R.21E 
R.  21E. 
R.21E. 


The  decision  to  issue  conveyance  will 
be  pubUshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management  Alaska  State  Office, 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 


direcdy  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  3C 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
maiL  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31. 1963  to  file 
anappeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  vtrith  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  bom  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  Land 
department  Doyon  Building,  201  First  ' 
Avenue,  Fairbanks,  Alaska  99701. 
B.  LaVeOe  BUck, 
Section  Chief.  Branch  ofANCSA 
Adjudication. 

(FR  Doc  83-28650  Filed  9-2S-0:  8:45  »m] 
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IF-14«54-A1 

Alaslca  Nativa  Claims  Selection; 
IqfliouaqCo. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)),  wiU 
be  issued  to  Iqfijouaq  Company  for 
approximately  104,53  acres.  The  lands 
involved  are  within  the  Seward 
Meridian.  Alaska. 

T.  1 S.,  R.  75  W. 
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T.IN, 
T.2N^ 
T.SN, 

.4N^ 
IN.. 
.2N., 
.3N.. 
T.  1  N.. 
T.2N^ 
T.  3N.. 
T.4N, 
T.IN, 
T.2N, 


T. 
T. 
T. 
T. 


R.72W. 
iL72W. 
R.72W. 
R.72W. 
R.73W. 
R.73W. 
R.73W. 
R.74W. 
R.74W. 
R.74W. 
R.74W. 
R.75W. 
R.75W. 


The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4)     ' 
consecutive  weeks,  in  the  TUNIHIA 
DRUMS  upon  issuance  of  the  decision. 
For  informatidta  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management 
Alaska  State  OfGce.  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR).  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  of  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31. 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Divison  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 


appeal.  Further  information  on  the 
manner  of  and  requirements  for  fifing  an 
appeal  may  be  obtained  horn  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Iqfijouaq  Company,  Eek,  Alaska  99578. 
Calista  Corporation.  516  Denali  Street 

Anchorage.  Alaska  99501. 
RuthShicki^ 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  aS-ZSSm  FiM  9-2S-a3:  a:4S  Mil 
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[F-14M2-A] 

Alaska  Nativ*  Claims  Selection; 
Kuitsarak  inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601. 1611,  virill  be 
issued  to  Kuitsarak  Inc..  for 
approximately  103,883  acres.  The  lands 
involved  are  within  the  Seward 
Meridian,  Alaska: 


T.  10  S.. 
T.  11 S.. 
T.  12  S.. 
T.  10  S.. 
T.  11  S.. 
T.  12  S« 
T.  10  S.. 
T.  11  S., 
T.  12  S.. 
T.  10  S.. 


R.  72  W. 
R.  72  W. 

72  W. 

73  W. 
73  W. 

73  W. 

74  W. 
R.  74  W. 
R.  74  W. 
R.  75  W. 


The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Tundra 
Drums  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management 
Alaska  State  Office,  Division  of 
Conveyance  Management  (960),  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street  Box  13,  Anchorage, 


Alaska  99513.  Do  not  send  th«  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efi'oMs  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  mast  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Kuitsarak,  Inc.,  Goodnews  Bay,  Alaska 

99620 
Calista  Corporation,  516  Denali  Street 

Anchorage,  Alaska  99501. 
Ruth  Stockie, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

\FR  Doc.  83-2B5ae  Filed  0-2S-S3:  8:46  ami 
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[F-191S4-6  through  F-191S4-*] 

Alaska  Natlvs  Claims  SeiM;tion;  NANA 
Regional  Coiporation,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)),  will 
be  issued  to  NANA  Regional 
Corporation,  Inc.,  for  approximately 
60,663  acres.  The  lands  involved  are 
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within  the  Kateel  River  Meridian. 
Alaska: 

T.  18  N..  R.  6  E. 
T.  17  N..  R.  7  E. 
T.  18  N..  R.  8  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR).  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknow  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31. 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 


If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are:  NANA  Regional 
Corporation,  Inc.,  P.O.  Box  49.  Kotzebue, 
Alaska  99752. 
Steven  L  Willia. 

Acting  Section  Chief,  Branch  ofANCSA 
Adjudication. 

IFR  Doc  83-2aSM  Piled  S-ZS-aS:  &4S  am| 
■NJJNQ  OOOE  4I10-M-II 

IF-14677-A  ttirough  F-14877-0] 

Alaska  Native  Ctaims  Selection;  NANA 
Regional  Corporation,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  IB.  1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)).  will 
be  issued  to  NANA  Regional 
Corporation,  Inc.,  for  approximately 
61,944  acres.  The  lands  involved  are 
within  the  Kateel  River  Meridian. 
Alaslca: 

T.  17  N..  R.  9  £.. 

T.  18  N.,  R.  9  E., 

T.  20  N.,  R.  9  E.. 

T.  19  N.,  R.  10  E.. 

T.  20  N.,  R.  11  E.. 

The  decision  to  issue  conveyance  will 
be  published  once  a  weeic,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  tlie  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regiilations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E,  as 
revised. 

U  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  SoUcitor,  701  C  Street  box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 


have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31. 1963  to  file 
an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compUance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  bom  the  bureau 
of  Land  Management  Alaska  State 
Office.  701  C  Street  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska — ^lltle  Administration, 
Division  of  Technical  Services. 
Department  of  Natural  Resources. 
Pouch  10-7035, 
Anchorage.  Alaslca  99510 
NANA  Regional  Corporation,  Inc. 
Successor  in  Interest  to  Koovukmeut 

Incorporated. 
P.O.  Box  49. 
Kotzebue,  Alaska  99752 
Steven  I.  Willis, 

Acting  Section  Chief.  Branch  ofANCSA 
Adjudication. 

PK  Doc.  8»-2aSM  Filed  •-2»-«3:  ft45  am) 
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[F-14935-A  through  F-1493S-I] 

Alaska  NatNe  CMms  Setectton;  NANA 
Regk>nal  Corporation,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)).  will 
be  issued  to  NANA  Regional 
Corporation.  Inc.,  for  approximately 
86,817  acres.  The  lands  involved  are 
within  the  Kateel  River  Meridian. 
Alaska: 

T.  17  N..  R.  6  E. 
T.  19  N..  R.  8  E.. 
T.  18  N„  R.  7  E.. 
T.  18  N.,  R.  7  E.. 


Faderal  Regbter  /  Vol.  48.  No.  190  /  Thursday.  September  29.  1983  /  Notices 


T.16N..ILSE.. 
T.  t7  N„  R.  B  R. 
T.19N..R.8E.. 
T.  17  N,  R.  10  E, 

T.  IB  N,  R.  10  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  biterior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Af^ais,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E.  as 
revised. 

If  an  ai^>eal  is  taken,  the  notice  of 
appeal  most  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Mtmagement 
(960),  701  C  Street.  Box  13,  Anchorage. 
Alaska  98513.  Do  not  sent  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  oSlce.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  siich 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 


If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska — Title  Administration. 
Department  of  Natural  Resources, 
Division  of  Technical  Services, 
Pouch  10-7035, 
Anchorage,  Alaska  99510 
NANA  Regional  Corporation,  Inc., 
Successor  in  Interest  to  Isingmakmeut 

Incorporated. 
P.O.  Box  49. 
Kotzebue,  Alaska  99752 
Stevon  L.  Willia. 

Acting  Section  Chief.  Branch  ofANCSA 
Adjudication. 
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[F-191S4-3  and  F-19154-41 

Alaska  Nattva  Claims  Sel«ctk>n;  NANA 
Regional  Corporation,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1801, 1611  (1976)  (ANCSA)),  will 
be  issued  to  NANA  Regional 
Corporation,  Inc.,  for  approximately 
41,81)4  acres.  The  lands  involved  are 
within  the  Kateel  river  Meridan,  Alaska: 


T.  19  N., 
T.  20  N., 


R.9E. 
R.10E. 


The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TA4ES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 


The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  retiun  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31, 1963  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  ct^y  of  the  notice  of 
appeal  are: 

State  of  Alaska — ^Title  Administration, 
Division  of  Technical  Services, 
Department  of  Natural  Resources, 
Pouch  10-7035,  Anchorage,  Alaska 
99510. 

NANA  Regional  Corporation,  Inc.,  P.O. 
Box  49,  Kotzebue,  Alaska  99752. 

Steven  1.  Willis. 

Acting  Section  Chief,  Branch  ofANCSA 

Adjudication. 

|FR  Doc  83-28887  Filed  8-28-83:  »M  unl 
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[F>14«36-A] 

Alaska  Nativa  Claims  Selaction: 
Ukpeagvik  Inupiat  Corpw 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)),  will 
be  issued  to  Ukpeagvik  Inupiat 
Corporation  for  approximately  2.78 
acres.  The  lands  involved  are  within  T. 
22  N.,  R.  18  W.,  Umiat  Meridian,  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
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DAILY  NEWS-MINER  upon  issuance  of 
the  decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street  Box  13,  Anchorage.  Alaska  90513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  ^e  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR).  Part  4,  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
•  appeal  must  be  filed  in  the  Bureau  of 
Land  management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(geO).  701  C  Street  Box  13,  Anchorage, 
Alaska  90513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  street  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certiHed,  return  receipt  requested, 
shall  have  until  October  31, 1983  to  Hie 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  Bled  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  copy  of  the  notice  of  appeal 
are: 

National  Weather  Service,  Alaska 
Regional  Headquarters.  701  C  Street 
Box  23,  Anchorage,  Alaska  99513. 

Ukpeagvik  Inupiat  Corporation.  P.O. 
Box  427.  Barrow.  Alaska  99723. 


Arctic  Slope  Regional  Corporatioii.  P.O. 

Box  129,  Barrow,  Alaska  90723. 
KMBiUh  L.  Ririised. 

Section  CUef,  Branch  ofANCSA 
Adjudication. 
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[AA-6711-A] 

Alaska  Native  Claims  Selection;  Uyali 
Natives,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  IS.  1971  (43 
U.S.C.  lem.  1611  (1978)  (ANCSA)),  will 
be  issued  to  Uyak  Natives,  Inc.,  for 
approximately  383  acres.  The  lands 
involved  are  within: 

U.S.  Survey  No.  4658.  Alaska,  emliracing 
Lots  1  and  2,  situated  on  the  westerly  shore  of 
Uyak  Bay  at  Uyak  Village,  Kodiak  Island, 
Alaska,  outside  PLO  1634.  and  excluding 
Native  allotment  AA-7459. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management  Division  of  Conveyance 
Management  (960),  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  ejected  by  the  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43.  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E,  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  Hies  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  and  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 


2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  re&ised  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  October  31. 1983.  to  file 
an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shaU 
be  deemed  to  have  waived  those  ri^ts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  stricrt  compliance 
with  the  regulations  governing  such 
appeal  Ftu^er  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  bxna  the  Bureau 
of  Land  Management  Alaska  State 
Office,  Division  of  Conveyance 
Management  (960),  701  C  Street  Box  13. 
Anchorage.  Alaska  99513. 
'  If  an  appeal  is  taken,  the  parties  to  be 
served  writh  a  copy-of  the  notice  of 
appeal  are: 

Uyak  Natives.  Inc.,  Box  1321.  Kodiak. 

Alaska  99615. 
Koniag,  Ina,  Regional  Native 

Corporatioa  P.O.  Box  746,  Kodiak. 

Alaska  99615. 
State  of  Alaska,  Title  Administration. 

Division  of  Techiiical  Services.  Alaska 

Department  of  Natural  Resources. 

Pouch  10-7035,  Anchorage,  Alaska 

99510. 
RuifaSlockie. 

Section  Chief.  Branch  e^  ANCSA 
Adjudication. 

|FR  Doc.  83-25582  Filed  S-Zt-Bl:  SitS  Ml| 
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IM  57645] 

Montana;  Conveyance  of  PiMic  Land 

AOENCV:  Bureau  of  Land  Management 
Montana  State  Office,  Interior. 

ACTION:  Notice  of  conveyance  of  public 
land  in  Garfield  County.  Montana. 

SUMMAIIV:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1713  (1976)). 
the  following  described  land  was 
conveyed  to  Mike  Pierson. 

Principai  Meridian.  MoaUiis 

T.  20  N„  R.  32  E-. 
Sec.  7.  SWV4SE%: 
Sec  10.  NWVfcSEM: 
Sec.  22,  EViEVi,  SW^^SEM: 
Sec.  23.  NS^NWM. 
The  areas  de8crit>ed  aggregate  360  acres. 
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The  purpose  of  this  notice  is  to  inform 
State  and  local  governmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  Mr.  Pierson. 
Edgar  D.  Stuk, 

Chief,  Lands  Adjudication  Section. 
[FR  Doc  8S-aSM  FIM  S-M-U:  ft45  •nj 


FMng  of  Plat  of  Survey;  New  Mexico 

September  21. 1983. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  September  20, 
1983. 

New  Mexico  Principal  Meridian 

T.  28  S..  R.  22  E. 

A  retracement  of  a  portion  of  the  New 
Mexico-Texas  State  line,  the  dependent 
Resurvey  of  the  Fifth  Standard  Parallel 
South,  through  Range  22  East,  the  West 
boundary,  a  portion  of  the  East 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  sees.  12, 13, 
14,  20,  27.  28  and  29  of  Township  26 
South.  Range  22  East,  New  Mexico 
Principal  Meridian,  under  Group  739. 
NM,  and  was  accepted  September  1. 
1983. 

Indian  Maridian 
T.  10  N..  R.  20  E 

A  dependent  resurvey  of  a  portion  of 
the  5th  Guide  Meridian  East,  and  a 
portion  of  the  subdivisional  lines  and 
the  subdivision  of  sections  13,  23,  24  and 
28,  Township  10  North,  Range  20  East. 
Indian  Meridian,  Oklahoma,  under 
Group  34,  OK  and  was  accepted 
September  1, 1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 
Bill  |.  Waraar, 
Acting  Deputy  State  Director.  Operations. 

int  Doc  n-jgeoo  riM  S-ZS-aS:  8:4S  ami 
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Idaho;  PoeateNo  Management 
Frameworfc  Plan 

agency:  Bureau  of  Land  Management, 
Department  of  Interior. 

action:  Notice  of  intent. 


summary:  The  Hurley  District  of  the 
Bureau  of  Land  Management  (BLM) 
intends  to  amend  the  Pocatello 
Management  Framework  Plan  (MFP)  in 
regard  to  the  public  lands  known  as  the 
Buckskin  Tract,  which  are  described 
below: 


Boiaa  Maridian.  Idabo 

T.  8  S..  R.  35  E. 
Sec.  29.  SW%J»JW%.  NWViSWV*; 
Sec.  30.  SV«SW%NEy4,  SEV^NEV^. 
Containing  140  acres. 

The  amendment  would  change  the 
land  use  planning  decision,  which 
currently  provides  for  sale  of  the 
described  lands,  to  require  retention  in 
public  ownership  under  BLM 
administration  unless  the  lands  are 
found  suitable  for  lease  or  sale  under 
the  Recreation  and  Public  Purposes  Act. 
DATE:  This  notice  of  intent  provides  for 
a  comment  period,  which  will  end  thirty 
days  from  the  date  of  this  notice. 
AODRESS:  Because  the  BLM  jurisdiction 
for  the  Buckskin  Tract  is  being 
transferred  to  the  Pocatello  Resource 
Area  of  the  Idaho  Falls  District 
comments  regarding  this  proposed 
amendment  should  be  sent  to:  Wallace 
Evans.  BLM  Area  Manager.  Pocatello 
Resource  Area.  Federal  Building.  Room 
172,  250  South  4th  Avenue,  Pocatello. 
Idaho  83201. 

SUPPLEMENTARY  INFORMATION:  The 

Buckskin  Tract  has  been  the  subject  of 
considerable  controversy  and  public 
interest.  It  was  scheduled  for  sale  in 
July.  1983.  However,  action  on  the  sale 
was  postponed  for  sixty  days  to  receive 
additional  public  comment  A  public 
meeting  was  held  on  September  15, 1983, 
at  which  time  numerous  comments  were 
presented  favoring  retention  of  the  tract. 
As  a  result  the  proposed  sale  has  been 
cancelled,  and  a  land  use  plan 
amendment  is  being  initiated.  No 
additional  public  meetings  are 
scheduled  at  this  time,  but  all  written 
and  oral  comments  are  welcome  during 
the  next  thirty  days.  The  land  use 
planning  documents  are  available  for 
review  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Wallace  Evans  at  the  above  address  or 
telephone  (208)  236-6860. 

Dated:  September  22. 1983. 
Nick  |ame«  Cozakoa, 
Burley  District  Manager. 

(FR  Doc  83-28589  Piled  9-2»«:  8:45  amj 
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Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Thursday, 
November  3, 1983.  The  meeting  will 
begin  at  9:30  a.m.  in  the  Bureau  of  Land 
Management  Cedar  City  District  Office 
located  at  1579  North  Main  Street  Cedar 
City.  Utah. 


The  agenda  is  as  follows:  (1)  Review 
of  Proposed  Allotment  Management 
Plans,  (2)  Rangeland  Planning  Proposals. 

(3)  Rangeland  Betterment  Projects,  and 

(4)  General  Board  Business. 

.  Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  Hie  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  1579  North  Main  Street 
Cedar  City,  Utah  84720,  phone  801-586- 
2401,  by  October  28, 1983.  Depending  on  . 
the  nimiber  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  22. 1983. 
J.  Kent  Giles. 

Acting  District  Manager. 

|FR  Doc  83-26597  Hied  9-28-83:  8^*5  an] 
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Arizona;  Phoenix  District,  Kingman 
Resource  Area  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Kingman  Resource  Area  (Phoenix 
District)  Grazing  Advisory  Board  will  be 
held  on  November  8, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office,  2475  Beverly 
Avenue,  Kingman,  Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Review  of  the  Allotment 
Management  Plan  Program. 

2.  Cooperative  Management 
Agreements. 

3.  Status  of  Range  Improvements  FY 
83  and  FY  84. 

4.  Report  on  the  use  of  Advisory 
Board  funds. 

5.  Report  on  the  Lands  program — sales 
and  exchanges. 

6.  Use  adjustments — Hualapai/ 
Aquarius  and  Cerbat/Black  Mountain 
Planning  Units. 

7.  Arrangements  for  future  meeting. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  80  through  the  office  of  the  District 
Manager,  2929  West  Clarendon  Avenue, 
Phoenix.  Arizona  85017,  at  least  seven 
days  prior  to  the  meeting  date. 
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Summary  mimites  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  22. 1983. 
OMoe  H.  Zeller. 

Associate  District  Manager. 

(FR  Doc  S3-2asSB  FUcd  »-2»-«3: 8:45  ami 
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Arizona;  Ptioenix/Lower  Gila  Resource 
Areas  Grazing  Advisory  Board  IHeeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Phoenix/Lower  Gila  Resource  Areas 
(Phoenix  District]  Grazing  Advisory 
Board  will  be  held  on  Thursday. 
November  10, 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
L.and  Management  2929  West 
Clarendon.  Phoenix,  Arizona  85017. 

The  agenda  for  the  meeting  will 
include: 

1.  Review  of  the  Allotment 
Management  Plan  Program. 

2.  Cooperative  Management 
Agreements. 

3.  Status  of  Range  Improvements 
Fiscal  Year  1983  and  Fiscal  Year  1984. 

4.  Range  program  Summary — update 
report  for  Lower  Gila  North. 

5.  Status  Report  on  the  Lower  Gila 
South  Re80iut:e  Management  Plan. 

6.  Arrangements  for  future  meeting. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  22, 1983. 
Deane  H.  Zeller, 
Associate  District  Manager. 

|H)  Doc  B3-2A9S8  Filed  9-28-83;  8:45  «m| 
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CaHfomia  Desert  District,  Darwin  Falls/ 
Canyon;  Area  of  Criticai  Environmental 
Concern  (ACEC)  Management  Plan 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Implementation  of  Darwin 
Falls/Canyon  ACEC  management  plan. 


The  ACEC  was  designated  to 
provide  for  intensive,  protective 
management  of  wildlife  habitat  and 
scenic  qualities.  This  will  be 
accomplished  by  strict  control  or 
elimination  of  land  uses  which  are 
incompatible  with  management 
objectives.  The  pristine  conditions, 
precipitous  canyon  walls,  dense  riparian 
vegetation  and  a  permanent  stream  with 
waterfalls  are  key  resource  components. 
The  authorities  for  the  management  plan 
are  43  CFR  8000.0-6,  8340,  8341,  8342. 
8343,  8351,  8363.2  and  8364,  8365,  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  National  Environmental 
Pohcy  Act  of  1969,  the  Sikes  Act  of  1974. 
the  Antiquities  Act  and  Archaeological 
Resources  Protection  Act  of  1979.  The 
ACEC  contains  approximately  6.000 
acres  of  BLM-managed  public  lands  in 
Inyo  County.  The  ACEC  Management 
Plan  was  developed  following  the 
guidelines  established  for  the  area  in  the 
California  Desert  Conservation  Area 
Plan.  The  results  of  the  ACEC 
Management  Plan  included  extensive 
public  involvement. 
EFFECTIVE  DATE:  September  15. 1963. 
FOR  FURTMER  INFORSUmON  CONTACTS 

Send  inquiries  to  Area  Manager. 
Ridgecrest  Resource  Area.  1415A  N. 
Norma,  Ridgecrest,  California  93555.  The 
ACEC  Management  Plan  and  public 
comments  received  will  be  available  at 
the  above  address  from  7:30  a  jn.  to  4.-00 
p.m.  on  regular  working  days.  For 
further  information  contact  Jeffrey 
Aardahl  at  the  above  address  or  (619) 
446-4526. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  regulations  in  this 
management  plan  is  to  minimize    ■ 
conflicts  between  visitor  use  and 
sensitive  wildlife  habitat  and  scenic 
qualities. 

Off-road  vehicle  use  is  currently 
prohibited  in  part  of  the  Darwin  Falls 
ACEC.  To  prevent  degradation  of  the 
entire  ACEC,  this  closure  will  continue, 
and  vehicle  use  will  be  restricted  to 
designated  roads  within  the  remainder 
of  the  area.  Existing  rock  barriers  will 
be  replaced  with  a  heavy,  continuous 
cable  supported  by  6"  diameter  steel 
pipe  across  each  closed  area  boundary. 
Camping  will  be  restricted  to  areas  200 
yards  from  water  in  the  Darwin  Falls 
area. 

Feral  burros  will  be  eliminated  from 
the  Darwin  Falls  area  by  fencing. 
Tamarisk  trees  will  be  physically 
removed  and  the  roots  killed  with  spot 
application  of  herbicide  (Tordon  RTU). 
Paiute-Shoshone  Indians  in  Lone  Pine 
will  be  notified.  Also,  twenty  blade 
willows  will  be  planted  in  the  250  feet  of 
wash  just  below  the  falls. 


Artificial  nest  boxes  will  be  placed  in 
riparian  zones  to  enhance  habitat  for 
cavity  nesting  birds. 

Shooting  will  be  prohibited  within  the 
vehicle  closure  area.  However,  hunting, 
managed  by  the  California  Department 
of  Fish  and  Game,  will  be  allowed  to 
continue. 

The  water  supply  %vill  be  protected  by 
limiting  water  uses.  Public  water 
reserves  will  t>e  withdrawn  from  public 
land  laivB  and  general  mining  law. 
Water  rights  status  will  be  investigated 
and,  if  appropriate,  right  to  additional 
water  will  be  secured  for  enhancing  the 
ACEC.  Administrative  access  into 
closed  areas  by  BLM  personnel.  ELM 
contractors,  licensees,  permittees, 
lessees,  and  other  federaL  state  and 
county  employees  is  allowed  only  when 
on  official  duty  and  when  cleared 
beforehand  by  the  authorized  ofBcer. 
The  public  lands  within  the  ACEC  will 
remain  open  to  all  other  resource  uses 
not  in  confUct  with  the  objectives  of  die 
ACEC  Management  Plan. 

A  map  showing  the  restricted  areas  is 
available  for  review  at  the  Ridgecrest 
Resource  Area  Office.  Copies  of  the  map 
are  available  upon  request 

Any  person  who  violates  or  fails  to 
comply  with  these  regulations  as 
governed  by  43  CFR  8340,  8351.  8363. 
and  8364  is  subject  to  arrest  conviction, 
and  punishment  pursuant  to  appropriate 
laws  and  regulations.  Such  punishment 
may  be  «  fine  of  not  more  than  $1,000  or 
imprisonment  for  not  longer  than  12 
months  or  both. 

Dated:  September  15. 1983. 
Gsrald  E.  HiHier, 
District  Manager,  California  Degert  DisUicL 

|FR  Ooc  83-28802  Fikd  a-a-B:  ktS  «■! 
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CaiHomla;  Jawltone-ButtertKwtt  Area 
of  Critical  Environmental  Concern 
(4CEC) 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Implementation  of  Jawbone- 
Butterbredt  ACEC  management  plan. 


The  management  plan  is 
being  implemented  to  protect  significant 
and  sensitive  wildlife  and  cultural 
values  fix>m  inadvertent  dtimage  caused 
by  visitor  use.  The  authorities  for  the 
management  plan  are  43  CFR  8000.0-6, 
8340,  8341.  8342,  8343,  8351.  8364,  and 
8365.  the  Federal  Land  Policy  and 
Management  Act  of  1976.  the  National 
Environmental  PoUcy  Act  of  1909,  the 
Sikes  Act  of  1974.  the  Antiquities  Act 
and  Archaeological.  Resoiuces 
Protection  Act  of  1979.  The  ACEC 
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contains  approximately  153,000  acres  of 
BLM  managed  public  lands  in  Kem 
County.  The  ACEC  Management  Plan 
was  developed  foUowing  the  guidelines 
established  for  the  area  in  the  California 
Desert  Conservation  Area  Plan.  The 
results  of  the  ACEC  Management  Plan 
included  public  involvement. 

EFFECnvc  date:  September  15, 1983. 

FOR  RIRTNCll  INFOfltfUTION  CONTACn 

Send  inquiries  to  Area  Manager. 
Ridgecrest  Resource  Area,  1415A  N. 
Norma,  Ridgecrest,  California  93555.  The 
ACEC  Management  Plan  and  public 
comments  received  will  be  available  at 
the  above  address  from  7:30  a.m.  to  4:00 
p.m.  on  regular  working  days.  For 
further  information  contact  Jeffrey 
Aardahl  at  the  above  address  or  (619) 
446-452a 

supncMCNTAiiv  mromiATiON:  The 

purpose  of  the  regulations  in  this 
management  plan  is  to  minimize 
conflicts  between  visitor  use  and 
sensitive  %vildlife  and  cultiu-al  values. 

To  protect  these  resources,  vehicle 
use  within  the  ACEC  will  be  limited  to 
designated  roads  and  trails,  except 
within  the  Jawbone  Canyon  and  Dove 
Springs  Open  Areas.  Designated  roads 
will  be  marked  with  off-road  vehicle 
signs.  Designated  trails  with  a  total 
width  of  40  inches  or  less  will  be 
marked  with  trail  bike  route  signs. 

Camping  within  Horse,  Sage,  and  Cow 
Haven  Canyons  will  be  limited  to 
designated  areas  and  signed 
accordingly.  The  seasonal  closure 
affecting  all  use  at  Robber's  Roost  will 
remain  in  effect  from  February  1  to  July 
1  annually  to  provide  solitude  for 
nesting  raptors  at  Robber's  Roost.  The 
Robber's  Roost  area  will  marked 
accordingly. 

Administrative  access  into  closed 
areas  by  BLM  personnel,  BLM 
contractors,  licensees,  permittees, 
lessees,  and  other  federal,  state  and      » 
county  employees  is  allowed  when  on 
official  duty  and  when  cleared 
beforehand  by  the  authorized  officer. 
The  public  lands  within  the  ACEC  will 
remain  open  to  all  other  resource  uses 
not  in  conflict  with  the  objectives  of  the 
ACEC  Management  Plan. 

A  map  showing  the  restricted  areas  is 
available  for  review  at  the  Ridgecrest 
Resource  Area  Office.  Copies  of  the  map 
are  available  upon  request. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  and 
restrictions  implemented  by  this  Plan 
may  be  prosecuted  and  subject  to 
punishment  by  a  Hne  not  to  exceed 
$1,000  and /or  imprisonment  not  to 
exceed  12  months. 


Dated:  September  15. 1983. 
Gerald  E.  HilUer, 

District  Manager,  California  Desert  District 

int  Doc  a3-2S501  Filed  »-2S-«3;  8:45  ami 
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(l-1t220) 

Idaho;  Order  Providing  for  Opening  of 
Public  Land 

September  22. 1983. 

1.  The  U.S.  Forest  Service,  Department 
of  Agriculture,  on  October  30, 1981.  filed 
application.  Serial  No.  1-18220,  for 
withdrawal  of  the  following-described 
lands  for  location  under  the  mining 
laws,  subject  to  valid  existing  rights: 

Boiae  Meridian 

Salmon  National  Forest 

T.  23  N.,  R.  20  E.. 
Sec.  12, 13, 14. 

Beginning  at  USLM  No.  4,  Eureka  Mining 
District  said  Monument  No.  4,  being  more 
particulary  located  in  the  unsurveyed 
NWy«SEy4  Section  24. 

From  point  of  beginning.  North  4*32-^52" 
East,  5061.93  feet  to  Comer  No.  1,  the  true 
point  of  beginning,  said  Comer  being 
identical  with  Comer  No.  1  of  Lemhi  Gold 
Placer,  as  shown  on  Moose  Creek  Hydraulic 
Placer  Mineral  Survey  Plat  No.  3057. 

Thence  North  0*01'  West.  4107.7  feet  along 
the  west  line  of  Lemhi  Gold  Placer  to  a  point 
at  the  intersection  of  Une  1-2  of  Rocky 
Mountain  Placer.  MS  No.  1867,  which  point 
lies  North  5a'5a'  West,  58.1  feet  from  Comer 
No.  1  of  MS  No.  1867  and  said  point  being 
Comer  No.  2  of  herein-described  lands; 

Thence  North  58*56'  West  along  line  1-2  of 
MS  No.  1867  for  a  distance  of  817.35  feet  to 
Comer  No.  3; 

Thence  South  O'Ol'  East.  4529.24  feet  to 
Comer  No.  4; 

Thence  South  8*33'  East  1877.1  feet  to 
Comer  No.  5; 

Thence  South  89*49'  East  883  feet  to 
Comer  No.  6.  said  Comer  No.  8  being 
identical  with  Comer  No.  4  of  Moose  Creek 
Hydraulic  Placer  MS  3057; 

Thence  North  8*33'  West,  1877.1  feet  along 
the  west  line  of  said  Moose  Creek  Hydraulic 
Placer  to  Comer  No.  7,  said  Comer  No.  7 
being  identical  with  Comer  No.  5  of  MS  No. 
3057; 

Thence  North  89*49"  West  183  feet  to 
Comer  No.  1,  the  True  Point  of  Beginning. 

The  area  described  aggregates  107.02  acres 
in  Lemhi  County. 

2.  The  lands  were  segregated  from 
entry  and  located  under  the  general 
mining  laws  for  a  period  of  two  years 
from  November  16, 1981.  when 
published  in  the  Federal  Register.  The 
U.S.  Forest  Service  failed  to  complete 
their  application  within  this  two  year 
period  pursuant  to  43  CFR  2310.2-l(d). 
Accordingly,  the  segregation  will  expire 
November  6, 1983. 


3.  The  land  described  in  paragraph  1 
will  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national 
forest  lands  at  9:00  a.m.  on  November 
16.1983. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Regional 
Forester.  U.S.  Forest  Service,  324  25th 
Street,  Ogden.  Utah  84401. 

Vmcent  S.  Strobel, 

Chief.  Branch  of  Land  Operations. 

|FR  Doc.  83-2aSM  FUed  S-28-S3: 8:45  am) 
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Realty  Action;  Proposed 
Noncompetitive  Sale  of  Public  Lands 
In  Laramie  County,  Wyoming 

September  23. 1983. 

The  following  described  lands  have 
been  found  suitable  for  disposal  and  are 
proposed  for  sale  pursuant  to  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1713} 
at  no  less  than  fair  market  value. 


T.  18  N.,  R.  66  W..  «h  PM.,  Wyo4 

Sac  18:  Lot  3. 
T.  17  N.  R.  67  W..  6tti  PM..  Wyo.; 

Sac  30:  LX)I4. 


Acraage 


41.40 
3057 


The  lands  are  being  sold 
noncompetitively  to  True  Ranches,  Inc. 
The  purpose  of  this  sale  is  to  facilitate 
land-use  planning  in  the  area  and  to 
enhance  land-use  compatibility  with 
adjoining  lands.  All  adjoining  lands  are 
owned  by  True  Ranches,  Inc.  These 
parcels  are  small  isolated  tracts  which 
are  difficult  to  manage  as  part  of  the 
public  lands.  They  are  unsuitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  would  be  affected  by  this 
disposal.  The  proposed  sale  is 
consistent  with  Bureau  Planning  and  is 
compatible  with  County  Plans.  The 
public  interest  would  be  served  by 
making  these  lands  available  for  public 
sale. 

Patent  for  the  land,  if  issued,  would 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
under  applicable  law,  and  such 
regulations  as  the  Secretary  may 
prescribe.  "All  minerals"  is  defined  as, 
but  not  limited  to,  metaliferous  and  non- 
metaliferous  locatable  minerals. 
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leasable  minerala  such  as  oil,  gas.  coal, 
sodium,  potassium,  and  geothennal 
resources,  and  salable  minerals  such  as 
sand  and  gravel.  However,  upon  filing  of 
an  application  under  43  CFR  2720,  the 
State  Director  may  convey  the  mineral 
interest  if  all  requirements  of  the  law 
are  met. 

3.  The  land  would  be  sold  subject  to 
valid  existing  rights  of  record  on  the 
date  of  conveyance. 

4.  The  sale  would  be  subject  to  oil  and 
gas  leases  W-4975g  and  W-57652. 

Detailed  information  concerning  the 
proposed  sale,  including  the  planning 
documents,  and  the  land  report/ 
environmental  assessment  is  available 
for  review  at  the  Bureau  of  Land 
Management  Rawlins  District  Office. 
1300  North  Third  Street  Rawlins, 
Wyoming  82301.  The  proposed  sale  will 
not  be  held  until  60  days  after  the  date 
of  this  notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Rawlins  District 
Manager,  Bureau  of  Land  Management 
Rawlins  District  Office,  1300  Thkd 
Street  P.O.  Box  67a  Rawlins,  Wyoming 
82301.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Michael  |.  Kaiba, 
Acting  District  Manager. 

(FK  Doc.  B}-26Sei  Tiled  »-28-«3:  S:4S  «n| 
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Of  Public  Lands 
Cotmttea, 


(W-ai327] 

Realty  Action; 
Noncompetithre 
In  AltMny  and 
Wyoming 

September  23. 1963. 

The  following  described  lands  have 
been  foimd  suitable  for  disposal  and  are 
proposed  for  sale  pursuant  to  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1713) 
at  no  less  than  fair  maricet  value. 


T    18  N.  R.  70  W..  em  PM.  Wyo.; 

Sec.  B:  SEWNEW. 
T    18  N..  R.  70  W.  a«i  PM..  Wya; 

Sw.  30:  Lola  2.  3,  and  4. 


40.00 
123.21 


The  lands  are  being  sold 
noncompetitively  to  Farthing  Ranch  Co. 
The  purpose  of  this  sale  is  to  facilitate 
land-use  planning  in  the  area  and  to 
enhance  land-use  compatibility  with 


adjoining  lands.  These  parcels  are  mall 
isolated  tracts  which  are  diCBcult  to 
manage  as  part  of  the  public  lands.  They 
are  unsuitable  for  management  by 
another  federal  agency.  There  are  no 
significant  resource  values  which  would 
be  affected  by  this  disposal  The 
proposed  sale  is  omsistent  with  Bureau 
Planning  and  is  compatible  with  County 
Plans.  The  public  interest  would  be 
served  by  making  this  land  available  for 
public  sale. 

Patent  for  the  land,  if  issued,  would 
contain  die  following  reservations  to  the 
United  SUtes: 

1.  A  ri^t-of-way  diereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
laoa  28  Stat  391;  43  U.S.C  945. 

2.  All  minerals  with  the  ri^t  to 
explore,  prospect  for,  mine,  and  remove 
under  applicable  law.  and  such 
regulations  as  the  Secretary  may 
prescribe.  "All  minerals"  is  defined  as. 
but  not  limited  to.  metaliferous  and  non- 
metaliforous  locatable  minerals, 
leasable  minerals  such  as  oil.  gas.  coaL 
sodium,  potassium,  and  geodiermal 
resources,  and  salable  minerab  such  as 
sand  and  gravel  However,  tqxm  filing  of 
an  application  under  43  CFR  2720,  the 
State  Director  may  convey  the  mineral 
interest  if  all  requirements  of  the  law 
are  met 

3.  The  land  would  be  sold  subject  to 
valid  existing  ri^ts  of  record  on  die 
date  of  conveyance. 

4.  The  sale  of  parcel  1  would  be 
subject  to  oil  and  gas  lease  W-75563. 

Detailed  informatioo  concerning  the 
proposed  sale,  including  the  planning 
doctunents,  and  the  land  report/ 
environmental  assessment  is  available 
for  review  at  the  Bureau  of  Land 
Management  Rawlins  District  Office. 
1300  North  Third  Street  Rawlins, 
Wyoming  82301.  The  proposed  sale  will 
not  be  held  until  60  days  after  the  date 
of  this  notice. 

For  a  period  of  45  days  bom  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Rawlins  District 
Manager,  Bureau  of  Land  Management 
Rawlins  District  Office.  1300  Third 
Street  P.O.  Box  670,  Rawlins,  Wyoming 
82301.  Any  adverse  comments  will  be 
evaluated  by  the  District  ^anager,  in^o 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Michael  |.  Karbs, 

Acting  District  Manager.  . 

|FR  Doc.  S3-2eS«  FiM  »-28-«a:  >:4S  anl 
aUXIMQ  coot  4310.S4-M 


lto.l-«627t] 


CdTMtton 

September  22, 19B3. 

In  FR  Doc  83-21166:  filled  July  29. 
1983,  appearing  on  page  35519  of  the 
issue  for  August  4. 1983.  the  following 
correction  should  be  made: 
T.9N,R.7E, 

Sec  34.  lot  1 SEM4EW.  NWKNWK. 

exceptii«  N^WE^^NWMNWK 
SE^^NE^^NWM4W^ 
should  read: 
T.9N..R.7E.. 
Sec  27,  lot  3; 

Sec  34, 8EM«^  NW^^NWK. 
SE^^NWW.  NW)4SE^  m'^BBSk. 
excepting  N^U4E\U4W1^NWW. 
SE^^NE)^NW^U«WK. 
T.eN..R.8R. 
Sec  33.  lots  1.  2,  S.  4,  S%SW^ 

should  read 
T.9N..R.8R, 

Sec  33,  lots  1.  2.  3, 4.  S^WW^ 

VinosBl  8.  Sinbsl 

Chief ,  Branch  of  Land  OperationM. 
in  Doc n-lHSinad *.»«: Mi mbI 


(ORE  04W7.  ORE  011417,  ORE  0131201 

OfOO^Ri  Propoood  ConttninMloii  of 


The  Federal  Aviation  Administratioa 
proposes  diat  the  existing  land 
withdrawals  made  by  die  Secretarial 
Order  of  August  4. 194a  and  by  Public 
Land  Orders  No.  2970  of  March  18, 1983. 
and  No.  3451  of  September  23. 1964.  be 
continued  in  dieir  entirety  for  a  term  of 
40  years  pursuant  to  Section  204  of  die 
Federal  Land  Policy  and  Management 
Act  of  1978. 90  Stat  2751:  43  U.S.C  1714. 

The  land  involved  is  located  adjacent 
to  U.S.  Hi^way  95  approximately  45 
miles  nmtti  of  McDermitt  Nevada,  and 
totals  127.50  acres  within  Section  13  of 
T.  34  S..  R.  39  K,  Willamette  Meridian. 
Malheur  County,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  exising  Rome  Air  Navigation 
VORTAC  Facility.  The  withdrawals 
segregate  the  land  from  operation  of  the 
pubilc  land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  horn  the  date 
of  publication  of  diis  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
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writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management. 

Notice  tM  hereby  ^ven  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawals  continuations. 
All  interested  persons  who  desire  a 
public  meeting  for  the  purpose  of  being 
heard  must  submit  a  written  request  to 
the  uoderaipied  officer  within  90  days 
from  the  date  of  publication  of  this 
notice.  If  the  State  Director,  Bureau  of 
Land  Management,  determines  that  a 
public  meeting  will  be  held,  the  time  and 
place  will  be  announced. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  Preident,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so.  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuations  should  be  addressed  to 
the  Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  P.O.  Box  2965,  Portland, 
Oregon  97208: 

Dated:  September  23. 1983. 
Harold  A.  Berands, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  «3-2eea3  Filed  V-za-BS:  8:45  ami 
W\JUma  COOE  4310-«4-M 


(OR  19227] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Department  of  the  Navy  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  July  14, 1884. 
be  continued  in  part  for  a  term  of  100 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 

The  land  involved  is  located  at  the 
South  entrance  to  Coos  Bay 


approximately  six  miles  west  of  the  City 
of  Coos  Bay,  Oregon,  and  totals  41.41 
acres  within  Sections  2  and  3  of  T.  26  S.. 
R.  14  W.,  Willamette  Meridian.  Coos 
County,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  existing  Coos  Head  Naval 
Facility.  The  withdrawal  segregates  the 
land  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  vinsh  to  submit  comments, 
suggestions,  or  objections  in  connection 
-  with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportuni^  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
must  submit  a  written  request  to  the 
undersigned  officer  within  90  days  from 
the  date  of  publication  of  this  notice.  If 
the  State  Director,  Bureau  of  Land 
Management,  determines  that  a  public 
meeting  will  be  held,  the  time  and  plage 
will  be  announced. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  wouJd  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  concurrent 
utilization  of  the  land  is  provided  fon 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so.  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
Chief.  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  2965.  Portland. 
Oregon  97208. 


Dated:  Septenber  22. 1963. 
Harold  A.  Berands, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc  »-2aa04  Filed  »-28-e3:  ft4S  Ul| 
SIUJNOCOOC  4310-M-4M 


[U-S2397] 

Public  Lands  in  Uintah  County,  Utah; 
Realty  Action,  State  Exchange 

The  following  described  lands  have 
been  determined  to  be  suitable  for  a  fee 
simple  exchange  with  the  State  of  Utah 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C.  1716.  The  federal  lands  that  have 
been  identified  to  be  suitable  for 
disposal  by  exchange  are: 

Salt  Laka  Maridian,  Utah 

T13S.  R22E, 
Sec.  24:  SEV*. 
Sec.  25:  NEy4.  SV4. 
Sec.  28:  SEy4, 
Sec  35:  EV4. 
T13S.  R23E. 
Sec.  19:  Lots  1.  2,  3,  4.  NWy4NEy4, 

WV4NEV4NEy4,  WV4SEy4NEViNE%. 

WV4SEy4NEyi,  WV4NEy4SEyiNEVi. 

SEV4SEy4NEy4,  EV4W%.  SEy4. 
Sec.  20:  W%WV4SWy4.  SWV4SWy4 

Nwy4swy4. 

Sea  29:  NWy4NWy4NWy4.  S!ANWi4 

NWV4.  swy4Nwy4. 

Sec.  30:  All. 

Comprising  2398.78  acres. 

In  exchange  for  these  federal  lands, 
the  United  States  will  acquire  the  fee 
simple  title  to  the  following  lands 
belonging  to  the  State  of  Utah: 

Salt  Lake  Meridian.  UUh 

TllS.  R24E, 
Sec.  16:  Lots  1,  2,  S!^NEy4,  NV<!NWy4, 

SEy4Nwy4.  wv4swy4.  SEViSw^. 
swy4SEy4.  NEy4SEy4. 

T12S.  R22E, 

Sec.  32:  All. 
T13S.  R22E. 

Sec.  2:  All. 

Comprising  1747.79  acres. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  value.  The  listed 
lands  may  change  to  reflect  equal  value 
following  the  appraisal. 

Upon  publication  of  this  notice,  the 
Federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  minimg  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C  945. 
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2.  A  reservation  for  the  oil  and  gas  on 
lands  currently  covered  by  an  oil  and 
gas  lease  for  the  duration  of  the  lease. 

3.  All  rights-of-way  existing  on  the 
subject  lands  for  the  duration  of  the 
right-of-way  grant 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Vernal  District  170  South  500 
East  Vernal  Utah  8407a 
Lloyd  H.  Faisiuoa, 
District  Manager. 
(FR  Doc  a>-2aaa5  Piled  a-a-n:  MS  ami 
MXMO  coos  4S10-S4-II 


(U-5Z743] 

Public  Lands  In  Uintah  County,  Utah; 
Realty  Action,  State  Exdumge 

The  following  described  lands  have 
been  determined  to  be  suitable  for  a  fee 
simple  exchange  with  the  State  of  Utah 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1716.  The  federal  lands  that  have 
been  identified  to  be  suitable  for 
disposal  by  exchange  are: 

Salt  Lake  Meridian.  Utah 

T9S,  R24E, 
Sec.  24:  Lota  1. 4.  5,  6,  7.  la  NViSEV*. 
Sec.  25:  Loto  1-12  inclusive.  NWV^SW^. 

Sec.  35:  SEy4NEy4.  EV4SEy4.  El4SWV4SEy4. 

swy4Swy4.  SEy4. 

T9S,  R25E. 

Sec  19:  SWy4. 

Sec  30:  Lots  1.  2.  3. 4. 

Sec  31:  Lota  1.  2.  3,  SWy4NE%.  S^. 
T10S.R24E. 

Sec  1:  All. 

Compriaing  2331.10  acrea. 

In  exchange  for  these  federal  lands, 
the  United  States  will  acquire  the  fee 
simple  title  to  the  following  lands 
belonging  to  the  State  of  Utah: 

Salt  Lake  Meridian,  Utah 

T9S,R23E, 

Sec  13:  NWy4NEy4. 
TICS,  R23E. 

Sec  36:  All. 
TICS,  R24E, 

Sec  16:  All. 

Sec  32:  All. 

And  the  mineral  eatate  of  the  following 
ianda  belonging  to  the  State  of  Utah: 

Salt  Lake  Meridian.  Utah 

T9S.  R23E. 

Sec  10:  NEy4NEy4. 
Sec  17:  NWy4SWy4. 

Compriaing  2,040  acrea. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  value.  The  listed 
lands  may  change  to  reflect  equal  value 
following  the  appraisal. 

Upon  publication  of  this  notice,  the 
Federal  lands  are  hereby  segregated 


from  appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Lands  to  be  transferred  from  the 
United  States  wiU  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  ri^t-of-way  for 
ditches  and  canals  constructed  by  tiie 
authority  of  the  United  States  in 
accordance  with  43  U.S.C  945. 

2.  A  reservation  for  the  oil  and  gas  on 
lands  currently  covered  by  an  oil  and 
gas  lease  lot  the  duration  of  the  lease. 

3.  All  rights-of-way  existing  on  the 
subject  lands  for  the  duration  of  the 
right-of-way  grant 

For  a  period  of  45  days  ftam  die  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Vernal  District  170  South  500 
East  Vernal  Utah  8407& 
Lloyd  H.  FacgusoB. 
District  Manager. 

(PR  Doc  as-aaos  FUad  a-a-Bk  MS  aa| 
I  COOK  WIS  SI  M 


National  Pwfc  Service 

AvaHabMty  of  Plan  of  Operatlona  and 
Environmental  Analyala  for  the 
Purpoee  of  DrWng  two  Exploraiory 
Production  Wela;  Arco  01  and  Qaa 
ComfMHiy,  ng  TMcltet  National 
Preserve,  Tex 


Notice  is  hereby  given  in  accordance 
with  Part  9.  {  9.52(b),  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Paili  Service  has  received  frt)m 
ARCO  Oil  and  Gas  Company,  a  Plan  of 
Operations  for  the  purpose  of  drilling 
two  exploratory  production  wells  in  the 
Neches  Bottom  and  Jack  Gore  Baygall 
Units  of  Big  Thicket  National  Preserve. 
Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent  Big  Thicket  National 
Preserve,  8185  Eastex  Freeway, 
Beaumont  Texas;  the  Jefferson  County 
Courthouse,  in  Beatmiont  Texas;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail 
Santa  Fe,  New  Mexico.  Copies  of  the 
documents  are  available  from  the 
Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request 

Dated:  September  21. 1983. 

Robert  Keir, 

Regional  Director,  Southwest  Region. 

|FR  Dec.  83-26628  Filed  9-26-83:  tM  un| 
BtLUNO  COOC  4310-7IMI 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

A^OTicy  for  aweiiiauuiiai  ueveiopnieni 

Housing  Oknranty  Progrant 
Investment  Opportunity 

The  Agency  for  International 
Development  (AXD.)  has  authorized 
guaranties  of  a  loan  or  loans  for  up  to 
Two  Million  Dollars  [tiJOOOJOfX]  to  die 
Government  of  Belize  (Borrower)  as  part 
of  AJJ).*s  development  assistance 
program.  Tbe  imiceeds  of  the  loans  will 
be  used  to  finance  shelter  projects  for 
low  income  families  in  Belize.  The 
following  is  the  name,  address,  telex 
number,  and  telephone  number,  and 
telephone  number  of  the  representive  of 
the  Borrower  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers: 

BaUze 

Project  No.  50S-HC-001— teOOgOtM.  Qiilo 
Mahung,  Manager,  Development  Finance 
Coiporation.  P.O.  Box  40,  Behnopan.  Belize. 
Central  America.  Telex:  24S  D^INCO. 
Telephone:  (501)  08235a  (501)  00300. 

The  Borrower  is  soliciting  counsel 
from  U.S.  lenders  or  investment  banker* 
regarding  current  market  conditions  in 
the  United  States. 

The  Borrower  is  soliciting  counsel 
from  U.S.  lenders  or  investment  bankers 
regarding  current  market  conditions  in 
the  United  States.  Investors  should 
contact  the  Borrower  as  soon  as 
possible  and  indicate  their  interest  in 
providing  financing  for  this  Housing 
Guaranty  project  Following  its 
discussions  with  interested  investors, 
the  Borrower  wiU  decide  upon  a 
procedure  for  selecting  an  investor  and 
will  inform  interested  investors  of  the 
procedures  to  be  followed. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loans  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  AID. 
The  lenders  and  A.I.D.  shall  enter  into  a 
Contract  to  Guaranty  covering  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  AJJ}.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.IX). 
guaranty  will  be  backed  by  the  full  faidi 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
the  authority  of  Section  222  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (the  "Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
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238(C)  of  the  Act.  TTiey  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  96  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  by  AJ.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
Housing  Guaranty  Program  can  be 
obtained  from:  Director.  Office  of 
Housing  and  Urban  Programs,  Agency 
for  International  Development,  Room 
625,  SA-12,  Washington,  D.C.  20523, 
Telephone:  (202)  632-9637. 

Dated:  September  21, 1983. 

lohn  T.  Howley, 

Deputy  Director.  Office  of  Housing  and  Urban 
Programs. 

|FR  Doc  S3-2eei8  nied  9-ZS-83:  S.-4S  «in| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importer  of  Controiled  Substances; 
Registration;  PtUladeiphia  Seed 
Company 

By  Notice  dated  May  20.  1983,  and 
published  in  the  Federal  Register  on 
May  31. 1983  (48  TO  24223),  Philadelphia 
Seed  Company,  Division  of  Stanford 
Seed  Company,  Muddy  Creek  Road, 
Lancaster  County.  Denver,  Pennsylvania 
17517.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Marihuana 
(7360),  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
Accordance  with  Title  21  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  Septeint>er  19,  1983. 
Gen*  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FK  Doc  n-auei  Fifed  S-2S-«3:  a:4S  ml 
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Importers  of  Controlled  Substances; 
Registration;  Sigma  Ctiemical  Co. 

By  Notice  dated  May  20, 1983,  and 
published  in  the  Federal  Register  on 
May  31. 1983,  (48  FR  24224),  Sigma 
Chemical  Company,  3500  Dekalb  Street, 
St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  hsted  below: 


Drug: 

Marihuana  (7380) 

Tetrahydrocaiuiabinols 

(7370) 

Mescaline  (7381) _ 

Morphine-3-Gluronide  (9329)... 


Schedule 


No  comments  or  objections  have  been 
j-eceived.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated'  September  19, 1983. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc  ta-XSa  riled  9-2B-83: 8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

LalXM-  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Annual  List  of  Labor  Surplus 
Areas 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

DATE:  The  annual  list  of  labor  surplus 
areas  is  effective  October  1, 1983. 
SUMMARY:  The  purpose  of  this  notice  is 
to  annotuice  the  annual  list  of  labor 
surplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  Higgins.  United  States 
Employment  Service  (Attention: 
TEEPA).  601  D  Street.  NW..  Washington. 
D.C.  20213.  Telephone:  202-376-6700. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 


responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas. 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

Pursuant  to  those  regulations,  the 
Assistant  Secretary  of  Labor  is 
publishing  below  the  annual  list  of  labor 
surplus  areas  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  D.C.  on  September 
19, 1983. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1,  1983  Through 
September  30, 1984 


Eligible  lalxir  surplus 
area* 


Gvil  jurisdictions  Included 


Autauga  County Autauga  County. 
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Fodoral    Procucament   PiaCarance  Fodoial   Ptocuiiuaut   Pnfannce 
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September  30. 1984— Continoed  Ssplaaiiber  30. 1984— Continued 


Federal 
Fi 
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i^uuiieiuBiii    neta 
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(3ri]  (oriadictioai  indudrf 


Barbour  County _  Barbouc  County. 

Bibb  County Bibb  County. 

Birmingham  CUy Birmingham  City  in 

Jefferson  County. 

Blount  County' Blount  County. 

Bullock  County Bullock  County. 

Butler  County  „ Butler  County. 

Calhoun  County> Calhoun  County. 

Cherokee  County Cherokee  County. 

Chilton  Cbunty Chilton  Cbunty. 

Choctaw  County Choctaw  County. 

Clarke  County _  Clarke  County. 

Clay  County Clby  County. 

Cleburne  County Gebume  County. 

Coffee  County Coffee  County. 

Colbert  County Colbert  County. 

Conecuh  County Conecuh  County. 

Covington  County ....  Covington  County. 
Crenshaw  County ....  Crenshaw  County. 

Cullman.  County. Cullman>  County. 

Dale  Counfy Dale  County. 

Dallas  County Dallas  County. 

DeKalbCounty DaKalb. County. 

Elmore  County Elmore  County. 

Escarabika  County...  Escambia  County. 

Etowah  County Etowah  County. 

Franklin  Gonntyi Fhanklin  County. 

Geneva  County. Caneva  County. 

Gaeene  County. Qeene  County. 

Hale  County Hale  County. 

Henry  County Hniry  County. 

Jackson  County Jackaon  County. 

Lamar  County Lamar  County. 

Lauderdale  County...  Laudeidale  County. 

Lawrence  County Lawrence  County. 

Limestone  County....  Limestone  County. 

Lowndes  County Lowndes  County. 

Macon  Cbunty ._ Macon  County. 

Marengo  County Marengo  County. 

Marion  County. Marion  Coiuity. 

Marshall  County Marshall.  County. 

Mobile  City MohilaCity  in.Msbile 

County. 
Balance  of  Mobile      Mbbile  County  less 

County.  Mobile  City. 

Monroe  County. Mbnroe  County. 

Montgomery  Mbntgomery  City  in 

County.  Montgomery  County. 

Moigan  County: Morgan  County. 

Perry  County „...  Perry  County. 

Pickens  County  .„ Piokens  County. 

Pike  County „  Pike  County,. 

Randolph  County  —  Randolphs  County. 

Russell  County^, Russell  County. 

Shelby  County „..  Shelby  County. 

St.  Clair  County St  Clair  County. 

Sumter  County Sumter  County. 

Talladega  County Talladega  County. 

Tallapoosa  County...  Tallapoosa  County. 
Tuscaloosa  County..  Tuscaloosa  City  in 

Tuscaloosa  County. 
Balance  of  Tuscaloosa  County  less 

Tuscaloosa  Tuscaloosa  City. 

County. 
Walker  County WWker  County. 


Washington 

County.      . 
Wilcox  Counly.... 
Winston^  County. 


Angoon  Division. 

Bethel  Division 

Bristol  Bay 

Borough  Div. 
Fairbanks  Divisian.. 

Haines  Dixrision 

Kenai-Cook  Inlet 

Division. 
Ketchikan  Diviaion . 

Kobuk  Division 

Kodiak  DiviMon>_„ 
Kuskokwim 

Division. 
Matanuska- 
Susitna  Division. 
Outer  Ketchikan 

Division. 
Prince  of  Wales 

Division. 

Seward  Diviaioni.. 

Skagway-Yakutat 

Division. 
Southeast 

Fairbanks 

Division. 
Upper  Yukon 

Division. 
Valdez-Chitina- 

Whittier. 
Wade  Hampton 

Division. 
Wrangell- 
Petersburg 

Dhrisibn. 
Yukon-Koyukuk 

Division. 


Washington  County. 

Wilcox  County. 
Winston  County. 


Angoon  Division. 
Bathel  Division. 
Bristol  Bay  Borough 

Div. 
Fairbanks  Division. 
Haines  Division. 
Kcnai-Cook  Inlet 

Division. 
Kfltcfiikan  Division. 
Kobuk  Divisiom 
Kadiak  Oivisivn.. 
Kuskokwine  Division. 

Matanuska-Susitna 

Division. 
Outer  Kethikan 

Division. 
Prince- of  Wales 

Division. 
Seward  Division. 
Skagway-Yakutat 

Eh  vision. 
Southeast  Fairbanks 

Division. 

U^per  Yukon  Division. 

Valdez-ChiUiia- 

Whiltier. 
Wade  Hampton 

Division. 
Wi^ngell-Petersburg 

Division. 

Yukon-Koyukuk 
Division. 


Apasfaa  County Apache  County. 

Cochise  County „_  Gochise  County. 

Gila  County Gila.  County. 

Graham  Count|r Graham  County. 

Greenlee  County . —  Greenlee  County. 

Mohave  County Mohave  Countfc 

Navajo  County Navajo  County. 

Pinal  Coanty. Pinal  County. 

Santa  Cruz  County ..  Santa  Cniz  County. 
Yuma/La  Pax  Yuma/La  Pax  County. 

County. 


Bradley  County Bradley  County. 

Chicot  County „  Chicot  County. 

Clay  County Clay  County. 

Cleburne  County Cleburne  Coimty. 

Cleveland' County ....  Cleveland- County. 

Conway  County. Conway  County. 

Crawfocd  County  —  Crawford  County. 
Crittenden  County ...  Cnttendea  Coun^. 

Desha  County Desha  County. 

Franklin  County Ftenklin  County:. 


Fulton  eonnty . 
Grant  County. 


Greene  County 

Hot  Spring  County  „ 

Jackaon  Cvunty 

Lawrence  County 

Lee  Cbunty 

Lincoln  Conoly^ 

Logan  County 

Mississippi  County . 

Monroe  Goonty 

Montfomaiy 
County. 

Nevada  Countfc 

Newton  Cannty 

Quachita  County 

Peny  County 

Phillipa  County 

PikeCowity 

Pine  Bhiff  City. 

Poinsett  County 

Polk  C«amty„..„— 

Prairie  County 

Randalpfa  County 

Scatt  County 

Searcy  Cowity 

Balance  of 

Sebastian 

Conntjt 

Sharp  Goonty 

St.  Francis  Couaty  _ 
Texarinna  City 

Aik. 
Van  Bnren  County  — 

White  Cannty 

Woodruff  County .— 


Amador  County 

Baldwin  Park  City. 


Butte  County .. 
Calaveras  County . 

Colusa  Couaty 

Compton  Gty 

Del  Norte  Couaty  _ 
El  Dorado  County . 
EI  Monte  City 

FairfielU  Qty 


Fresno  City 

Balanca-of  Fresno 

County. 

Glenn-  County 

Humboldt  County... 

Imperial  County 

Balance  of  Kem 

County. 

Kings  County 

Lake  County 

Lassen  Couaty 

Madera  Caunip' 


Puitoa  County. 
Csanfr  County. 
Greene  County. 
Hot  Spring  Ccninty. 
Jackson  County. 
Lawrence  Eomty. 
Lae  County. 
Lincoln  County. 
Logan  County. 
Mississippi  County. 
Monroe  County. 
Montgomery  County. 

Nevada  County. 
Newton  Caonty. 
Quachita  County. 
Psny  County. 
Phillips  County. 
Pike  County. 
Pine  Bluff  City  in 

Je&raoBr  Cbunty. 
Poinsett  County. 
Polk  County. 
Prairie  County. 
Randolph  County. 
Scott  County. 
Searcy  County. 
Sebastian  County  less 

Fort  Snittt  City. 

Sharp  County. 

SL  Francis  County. 

Tecarkana  City  Aik.  in 

Miller  County. 
VmL  Duieu  County. 
Wbiit  Coanty. 
Wbttltuff  Ckmnty. 


..  Amador  County. 

.  Baldmn  Park  City  in 

Los  Angeles  County. 
Butte  County. 
..  Calaveras  County. 
.  Calusa  County. 
.  Compton  City  in  Loe 

Angeles  County. 
.  Del  Norte  County. 
.  El  Dorado  County. 
.  EI-  Monte  City  i»  Loe 

Angeles  County. 
.  Fairfield  City  in  Solano 

County. 
.  Fresno  City  in  Fresno 

County. 
Fresno  County  less 

Fresno  City. 
.  Glenn  County. 
.  Humboldt  County. 
.  Imperial  County. 
Kem  County  less 

BakersfieM  City. 
.  Kings  Count)^  , 
.  Lake  County. 
.  Lassen  Couaty. 
.  Madera  County. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1.  1983  Througb 
September  30. 1984 — Continued 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1.  1983  Through 
September  30, 1984 — Continued 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1,  1983  Through 
September  30, 1984 — Continued 
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areas 

Mariposa  County Mariposa  County. 

Mendocino  County ..  Mendocino  County. 

Merced  County Merced  County. 

Modesto  City Modesto  City  in 

Stanislaus  County. 

Mono  County Mono  County. 

Balance  of  Monterey  County  less 

Monterey  Salinas  City. 

County. 

Nevada  County Nevada  County. 

Oakland  City Oakland  City  in 

Alameda  County. 
Oxnard  City Oxnard  City  in  Ventura 

County. 

Placer  County Placer  County. 

Plumas  County Plumas  County. 

Pomona  City Pomona  City  in  Los 

Angeles  County. 
Richmond  City Richmond  City  in 

Contra  Costa  County. 
Riverside  City Riverside  City  in 

Riverside  County. 
Balance  of  Riverside  County  less 

Riverside  County.       Riverside  City. 
Sacramento  City Sacramento  City  in 

Sacramento  County. 
Salinas  City Salinas  City  in 

Monterey  County. 
San  Benito  County...  San  Benito  County. 
San  Bernardino  San  Bernardino  City  in 

City.  San  Bernardino 

County. 
Balance  of  San  San  Joaquin  County 

foaquin  County.  less  Stockton  City. 

Santa  Cruz  County ..  Santa  Cruz  County. 

Shasta  County Shasta  County. 

Sierra  County Sierra  County. 

Siskiyou  County Siskiyou  County. 

Balance  of  Solano      Soland  County  less 
County.  Fairfield  City,  Vallejo 

City. 
Balance  of  Stanislaus  County  less 

Stanislaus  Modesto  City. 

County. 
Stockton  City Stockton  City  in  San 

Joaquin  County. 

Sutter  County Sutter  County. 

Tehama  County Tehama  County. 

Trinity  County Trinity  County. 

Tulare  County Tulare  County. 

Tuolumne  County Tuolunme  County. 

Yolo  County Yolo  County. 

Yuba  County Yuba  County. 

COUMIAOO 

Archuleta  County Archuleta  County. 

Chaffee  County Chaffee  County. 

Clear  Creek  Clear  Creek  County. 

County. 

Conejos  County Conejos  County. 

Costilla  County Costilla  County. 

Lake  County Lake  County. 

Las  Animas  Las  Animas  County. 

County. 

Mesa  County Mesa  County. 

Moffat  County Moffat  County. 


Montrose  County Montrose  County. 

Ouray  County Ouray  County. 

Park  County Park  County. 

Pueblo  City Pueblo  City  in  Pueblo 

County. 
Balance  of  Pueblo       Pueblo  County  less 

County.  Pueblo  City. 

Saguache  County Saguache  County. 

coNNEcncvr 

Ansonia  Town Ansonia  To«vn. 

Bridgeport  City Bridgeport  City. 

Bristol  City Bristol  City. 

Killingly  Town ^.  Killingly  Town. 

Plymouth  Town Plymouth  Town. 

Putnam  Town Putnam  Town. 

Seymour  Town Seymour  To*vn. 

Thomaston  Town Thomaston  Town. 

Thompson  Town Thompson  To%vn. 

Torrington  City Torrington  City. 

Voluntown  Town Voluntown  Town. 

Winchester  Town Winchester  Town. 

OELAWAMC 

Wilmington  City Wilmington  City  in 

New  Castle  County. 

tMSmiCT  OF  COUJM8U 

Washington.  D.C.        District  of  Colombia. 
City. 


Bay  County Bay  Coimty. 

Calhoun  County Calhoun  County. 

Collier  County Collier  County. 

Glades  County Glades  County. 

Gulf  County Gulf  County. 

Hendry  County Hendry  County. 

Hernando  County Hernando  County. 

Hialeah  City Hialeah  City  in  Dade 

County. 
Indian  River  Indian  River  County. 

County. 

Lake  County Lake  County. 

Miami  Beach  City ....  Miami  Beach  City  in 

Dade  County. 
Miami  City Miami  City  in  Dade 

County. 
Okeechobee  Okeechobee  County. 

County. 

Polk  County Polk  County. 

St.  Lucie  County St.  Lucie  County. 

Sumter  County — Sumter  City. 

'OEOMOM 

Bartow  County Bartow  City. 

Brantley  County .......  Brantley  County. 

Chattooga  County ....  Chattooga  County. 

Crawford  County Crawford  County. 

Crisp  County Crisp  County. 

Elbert  County Elbert  County. 

Fannin  County Fannin  County. 

Glascock  County Glascock  County. 

Haralson  County Haralson  County. 

Johnson  County Johnson  County. 

Lincoln  County Lincoln  County. 

Macon  Coimty Macon  County. 


McDuffie  County McDuffie  County. 

Meriwether  County..  Meriwether  County. 

Murray  County „..  Murray  County. 

Polk  County Polk  County. 

Quitman  County Quitman  County. 

Stewart  County Stewart  County. 

Taliaferro  County Taliaferro  County. 

Turner  County Turner  County. 

Warren  County Warren  County. 

IDAHO 

Adams  County  > Adams  County. 

Benewah  County Benewah  County. 

Boise  County Boise  County. 

Bonner  County Bonner  County. 

Boundary  County Boundary  County. 

Clearwater  County ..  Clearwater  County. 

Gem  County Gem  County. 

Idaho  County Idaho  County. 

Kootenai  County Kootenai  County. 

Lemhi  County Lemhi  County. 

Lewis  County Lewis  County. 

Shoshone  County Shoshone  County. 

Valley  County Valley  County. 

HJJNOIS 

Adams  County Adams  County. 

Alexander  Coimty....  Alexander  County. 
Aurora  City Aurora  City  in  Du  Page 

County. 
Kane  County. 

Bond  County Bond  County. 

Boone  County Boone  County. 

Bureau  County Bureau  County.         / 

Calhoun  County Calhoim  Coimty. 

Chicago  City Chicago  City  in  Cook 

County. 
Cicero  City Cicero  City  in  Cook 

County. 

Clark  County Clark  County. 

Clay  County Clay  County. 

Clinton  County Clinton  County. 

Crawford  County Crawford  County. 

Cumberland  Cumberland  County. 

County. 

De  Witt  County De  Witt  County. 

Decatur  City Decatur  City  in  Macon 

County. 
East  St.  Louis  City ...  East  St.  Louis  City  in 

St.  Clair  County. 

Edgar  County Edgar  County. 

EiTingham  County ....  Effingham  County. 

Fayette  County Fayette  County. 

Franklin  County Franklin  County. 

Fulton  County Fulton  County. 

Gallatin  County Gallatin  County. 

Greene  County Greene  County. 

Grundy  County Grundy  County. 

Hamiltion  County Hamilton  County. 

Hardin  County Hardin  County. 

Henderson  County...  Henderson  County. 

Henry  County Henry  County. 

Jefferson  County Jefferson  County. 

Jersey  County Jersey  County. 

Johnson  County Johnson  County. 
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Labor  Suiylua  Anaa  Eligibl*  for 
Federal  Procurement  fteiereace 
From,  October  1,  ig83  Thnwgh 
September  30, 1984— Continued: 
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September  30. 1964— Continuef^ 
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Fron  October  1.  1983:  Thraagh 
September  sa  1964— Contuniecfe 
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lolietGHy Jdliet  City  in  Will 

County. 
KankalcM  County.....  iCankakoe  Cbunty. 

Knax  County Knox  County. 

La  Sails  County La  Salk  Counlir. 

Maooupin  County. Macoupin  County. 

Madiam  County Madiaoni  County. 

Marion.  COiinl)F Marion  County. 

Mason  Gounl|i. Mason.  County. 

Maaaac  County Massac  County. 

Merca  County.—......  Meccar.  County. 

Montgomery  Montgomery  County. 

Coun^ 

Oglfc  County Ogle  County. 

Ifeoria  City I^oda  City  in  Peoria 

County. 

Perry  County Percy  County. 

Pope  County Pope  County. 

Puiaaki' County Ptilaaki.  County. 

Putnam  County _  Putnam  County. 

Richland  County iQchland  County. 

Rock  Island  Rock  Island  County. 

County. 

Rockfofd  City Rockford  City  in 

WUnnebago  Coonty. 

Saline  County „  Saline  County. 

Shelby  County Shalby  County. 

Balance  of  Sk  Otair    St.  Clair  County  less 

County.  Eaat  St.  Louis  City. 

Tazewell  Coun^ Tazewell  County. 

Union  County Union  COunfy. 

Vermilion  County Vermilion  County. 

Wanen  County «  Wairen  County. 

Wayne  County Wayne  County. 

White  County White  County. 

Whiteside  County ....  Whiteside  County. 
Balance  of  Will  Will  County  lass  loliet 

County.  City. 

Williamson  County..  Williamson  County. 

INDUUIA 

Adams  County. Adams  County. 

AndeBBon  City Anderson  Qty  in 

Madison  County. 
Bartholomew  Bartholomew  County. 

County. 

Blackford  County Blackfond  County. 

Cass  County „ .  Cass  County. 

Clark  County Clark  County. 

Clay  County _  Clay  County. 

Clinton  County Clinton  County. 

Crawford  County .....  Crawford  County. 

Daviess  County Daviess  County. 

De  Kalb  County _  De  Kalb  County. 

Deaii>om  County Dearborn  County. 

Balance  of  Delaware  County  less 

Delaware  Muncie  City. 

County. 

Evansville  City Evansville  City  in 

Vanderburgh  County. 

Fayette  COnnty _  Fayette  County. 

Floyd  County Floyd  County. 

Fountain  County Fountain  County. 

Franklin  County Franklin  Cotmty. 

Ft.  Wayne  City Ft.  Wayne  Qty  in 

Allen  County. 


Fulton  Coonty Piilton  County. 

Gary  City Gary  City  in  Loka 

Coimty. 

Grant  County Grant  County. 

Greene  Couiityi, Greene  County. 

Hammoad' City UammondCillr  in  Lake 

<k>unty. 

Harrisan  CaiiBly liarrison  Coualk. 

Henxgi  County Heniy  County. 

Howard  Counly Howard  County. 

Huntington  County..  MiintingtmnPinitj;. 

Jackson  County Jackson  Qranty. 

lay  County )*y  County. 

Jefferson  County. —  Jefferson  Count|b 

Jennings  County Jennings  County. 

Knox  County Knox  County. 

La  Porte  County. La  Porte  Caimty. 

Balance  of  Lake  Lake  County  less  Gary 

County.  City,  Hammond  City. 

Lawrence  County Lawrence  County. 

Balance  of  Madiwm  County  less 

MaAaon  County.        Anderson  CHy 

Marshall  County Marshall  County. 

Martin  County» Martin  County.. 

Miami  County Miami  Coimty; 

Muncie  City Munme  City  in 

Delaware  County. 

Newton  County Ne%vton  County. 

Noble  County Nobfe  County. 

Ohio  County Ohio  County.. 

Orange  County Orange  County. 

Owen  County Owen,  County. 

Parke  CoiuUy. Parke  County. 

Perty  County  — _...  Perry  County. 

Porter  County Porter  County. 

Randolph  CcHinty Randolph  County. 

Ripley  County Ripley  County. 

Rush  County Rush  County. 

Scott  County Scott  County. 

Shelby  County Shelby  County. 

South  Bend  City South  Bend  City  in  St. 

Joseph  County. 

Spencer  County Spencer  County. 

Stvke  County Starke  County. 

Steuben  County ._ Steuben  County. 

Sullivan  County Suillivan  County. 

Switzerland  Switzeeland  Coenty. 

County. 

Terre  Hante  City Tene-Haute  City  in 

Vigo  County. 

Tipton  County Tipton  County. 

Union  County. Union  County. 

Vermillion  County....  Vermillion  County. 

Wabash  County Wabash  County. 

Warren  County Warren  County. 

Washington  Washington  County. 

County. 

Wayne  County Wayne  County. 

White  County White  County. 

Whitley  County Whitley  County. 

IOWA 

Appanoose  County ..  Appanoose  County. 

B«iton  Coimty Benton  County. 

Chickasaw  County...  Chickasaw  County. 
Clinton  County Clinton  County. 


Davenport  City . 

Dea>  Moines 

County. 
Dubuqus^Cily— 


DBvenyort  Qty  in  Scott 

County. 
Des  Moinee  Gannty. 

Dubuque  Cily  in 
Dubuque  County. 

Emmet  Coimt]|k 

RoydCoynty.^ 

Jackson  County. 

Keokak  CanntK. 

kee  Connlyi. 

Monroe  Co— ly 

Wapello  CoMiMy. 

Watealoo  City  in  BUck 
Hawk  County. 


Emmet  County . 
Floyd  CoHO^lw- 
Jackson  County 
Keokuk  County 
Lee  Coun! 
Monroe  Coyly  - 
Wapello  County 
Watedao  Qty  _ 


Allen  County Allen  County. 

Bath  County Bath  County. 

Bell  County Bell  County. 

Boyd  County Boyd  County. 

Bracken  County Bracken  County. 

Breathitt  County Breatftitt  County. 

Bullitt  County Bulint  County. 

Butler  Comity Butter  County. 

Caldwell  County  —  Caldwell  County. 

Caiiiale  County Carlisle  County. 

Carter  County Carter  County. 

Casey  Couaiy Casey  CouaTy 

Clay  Counly Clay  County. 

Clintan  County Clintaa  County. 

Crittenden  County  ._  Crittenden  County. 
Edmoaaoa  County—  Irimgweoa  County. 

Ellion  Coonty Bliotl  COnniy. 

Estill  County Bstill  County. 

Fleming  County Fleming  County. 

Floyd  County Floyd  County. 

F^dton  County Fulton  County. 

CaUatin  Cbunty Gallirtin  County. 

Garrard  County Garrard  County. 

Graves  County ~  Graves  County. 

Grayson  County Grayson  County. 

Greenup  County Greenup  County. 

Harlan  County Haiian  County. 

Hart  Coonty. Mart  Coanty. 

Henry  Cowtfy Henry  County. 

Hickman  County Hickman  County. 

Jackson  County Jbckson  County. 

Belanoe  of  Jefferson  County  less 

Jefferson  County.        Louisville  City. 

Johnson  County Jbhnaon  County. 

Knott  County Knott  County. 

Knox  County Knox  County. 

La%vrense  County —  Lawrence  County. 

Lee  County Lee  County. 

Leslie  Coanty Leslie  County. 

Letcher  County Letch«-  County. 

Lewis  County Lewis  County. 

Lincoln  County Lincoln  County. 

Livingston  County....  Livingston  County. 

Magoffin  County Magoffin  County. 

Marion  County. Marion  County. 

Marshall  County Marshall  County. 

Mason  County Mason  County. 

McCieary  County —  McCreary  Couaty. 
Menifee  County Menifee  County. 
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Metcalfe  County Metcalfe  County. 

Monroe  County Monroe  County. 

Montgomery  Montgomery  County. 

County. 

Morgan  County Morgan  County. 

Muhlenberg  Muhlenberg  County. 

County. 

Nelson  County Nelson  County. 

Owsley  County Owsley  County. 

Pendleton  County Pendleton  County. 

Perry  County Perry  County. 

Pike  County Pike  County. 

Powell  County Powell  County. 

Robertson  County ....  Robertson  County. 

Rowan  County Rowan  County. 

Russell  County Russell  County. 

Simpson  County Simpson  County. 

Spencer  County Spencer  County. 

Todd  County Todd  County. 

Washington  Washington  County. 

County. 

Wayne  County Wayne  County. 

Whitley  County :  Whitley  County. 

Wolfe  County Wolfe  County. 

LOUMMNA 

Alexandria  Ci'ty Alexandria  City  in 

Rapides  Parish. 

Allen  Parish Allen  Parish. 

Ascension  Parish Ascension  Parish. 

Assumption  Parish...  Assumption  Parish. 

Avoyelles  Parish Avoyelles  Parish. 

Beauregard  Parish....  Beauregard  Parish. 

Bienville  Parish Bienville  Parish. 

Balance  of  Bossier      Bossier  Parish  less 

Parish.  Bossier  City, 

Shreveport  City. 
Balance  of  .  Calcasieu  Parish  less 

Calcasieu  Parish.        Lake  Charles  City. 

Caldwell  Parish Caldwell  Parish. 

Concordia  Parish Concordia  Parish. 

De  Soto  Parish De  Soto  Parish. 

East  Carroll  Parish...  East  Carroll  Parish. 

Evangeline  Parish Evangeline  Parish. 

Franklin  Parish Franklin  Parish. 

Grant  Parish Grant  Parish. 

Iberville  Parish Iberville  Parish. 

lackson  Parish Jackson  Parish. 

lefferson  Davis  Jefferson  Davis  Parish. 

Parish. 
Lake  Charles  City ....  Lake  Charles  City  in 
Calcasieu  Parish. 

Livingston  Parish Livingston  Parish. 

Madison  Parish Madison  Parish. 

Monroe  City Monroe  City  in 

Ouachita  Parish. 
Morehouse  Parish  ....  Morehouse  Parish. 
Natchitoches  Natchitoches  Parish. 

Parish. 
Balance  of  Ouachita  Parish  less 

Ouachita  Parish.         Monroe  City. 
Poinle  Coupee  Pointe  Coupee  Parish. 

Parish. 
Balance  of  Rapides     Rapides  Parish  less 

Parish.  Alexandria  City. 

Red  River  Parish Red  River  Parish. 


Richland  Parish Richland  Parish. 

Sabine  Parish Sabine  Parish. 

St.  Bernard  Parish....  St.  Bernard  Parish. 

St.  Helena  Parish St.  Helena  Parish. 

St.  James  Parish St.  James  Parish. 

St.  John  the  Baptist     St.  John  the  Baptist 

Parish.  Parish. 

St.  Landry  Parish St.  Landry  Parish. 

Tangipahoa  Parish...  Tangipahoa  Parish. 

Tensas  Parish Tensas  Parish. 

Union  Parish ~ Union  Parish. 

Vernon  Parish Vernon  Parish. 

Washington  Parish...  Washington  Parish. 

Webster  Parish Webster  Parish. 

West  Carroll  West  Carroll  Parish. 

Parish. 
Winn  Parish Winn  Parish. 

tUJNC 

Aroostook  County....  Aroostook  County. 

Oxford  County Oxford  County. 

Somerset  County Somerset  County. 

Waldo  County Waldo  County. 

Washington  Washington  County. 
County. 

MARVIANO 

Allegany  County Allegany  County. 

Baltimore  City Baltimore  City. 

Calvert  County Calvert  County. 

Caroline  County Caroline  County. 

Dorchester  County...  Dorchester  County. 

Garrett  County Garrett  County. 

Kent  County Kent  County. 

Queen  Annes  Queen  Annes  County. 

County. 
Somerset  County......  Somerset  County. 

Washington  Washington  County. 

County. 
Wicomico  County  ....  Wicomico  County. 
Worcester  County....  Worcester  County. 

MASSACHUSETTS 

Ashbumham  Town..  Ashbumham  Town  in 

Worcester  County. 
Ashby  Town Ashby  Town  in 

Middlesex  County. 
Athol  Town Athol  Town  in 

Worcester  County. 
Ayer  Tov«» Ayer  Town  in 

Middlesex  County. 
Berkley  Town Berkley  Town  in  Bristol 

County. 
Blandford  Town Blandford  Town  in 

Hampden  County. 
Charlemont  Town....  Charlemont  Town  in 

Franklin  County. 
Chelsea  City Chelsea  City  in  Suffolk 

County. 
Chester  Town Chester  Town  in 

Hampden  County. 
Cummington  Town ..  Cummington  Town  in 

Hampshire  County. 
Eastham  Town Eastham  Town  in 

Barnstable  County. 
Erving  Tomoi Erving  Towm  in 

Franklin  County. 


Fall  River  City Fall  River  City  in 

Bristol  County. 
Falmouth  Town Falmouth  To»vn  in 

Barnstable  County. 
Fitchburg  City Fitchburg  City  in 

Worcester  County. 
Gloucester  City Gloucester  City  in 

Essex  County. 
Hanson  Town Hanson  Town  in 

Plymouth  County. 
Harwich  Town Harwich  Town  in 

Barnstable  County. 
Hopedale  Town Hopedale  Town  in 

Worcester  County. 
Hull  Town Hull  Town  in  Plymouth 

County. 
Huntington  Town Huntington  Town  in 

Hampshire  County. 
Lawrence  City Lawrence  City  in  Essex 

County. 
Marion  Town Marion  Town  in 

Plymouth  County. 
Middlefield  Town Middlefleld  Totvn  in 

Hampshire  County. 
Milford  Town Milford  Town  in 

Worcester  County. 
Monroe  Town Monroe  Town  in 

Franklin  County. 
New  Bedford  City ....  New  Bedford  City  in 

Bristol  County. 
Newbury  Town Newbury  Town  in 

Essex  County. 
Oak  Bluffs  Town Oak  Bluffs  Town  in 

Dukes  County. 
Oakham  Town Oakham  Town  in 

Worcester  County. 
Orange  Town Orange  Town  in 

Franklin  County. 
Oxford  Town Oxford  Towm  in 

Worcester  County. 
PhiUipston  Town Phillipston  Town  in 

Worcester  County. 
Plain^eld  Town Plainfield  Town  in 

Hampshire  County. 
Provincetown  Provincetown  To»vn  in 

Town.  Barnstable  County. 

Rockport  Town Rockport  Town  in 

Essex  County. 
Royalston  Town Royalston  Town  in 

Worcester  County. 
Savoy  Town Savoy  Town  in 

Berhshire  County. 
Shirley  Town Shirley  Town  in 

Middlesex  County. 
Sturbridge  Town Sturbridge  Town  in 

Worcester  County. 
Taunton  City Taunton  City  in  Bristol 

County. 
Tolland  Town Tolland  Town  in 

Hampden  County. 
Truro  Town Truro  Town  in 

Barnstable  County. 
Uxbridge  Town Uxbridge  Tov«i  in 

Worcester  County. 
Wales  Town Wales  Town  in 

Hampden  County. 
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Ware  Town Ware  Town  in 

Hampshire  County. 
Wareham  Town Wareham  Town  in 

Plymouth  County. 
Warwick  Town Warwick  Town  in 

Franklin  County. 
Wellfleel  Town Weilfleet  Town  in 

Barnstable  County. 
Wendell  Town Wendell  To*vn  in 

Franklin  County. 
Westport  Town Westport  Town  in 

Bristol  County. 
Worthington  Town ..  Worthington  To*vn  in 

Hampshire  County. 

MICHIOAN 

Alcona  County Alcona  County. 

Alger  County Alger  County. 

Allegan  County Allegan  County. 

Alpena  County Alpena  County. 

Antrim  County Antrim  County. 

Arenac  County Arenac  County. 

Baraga  County Baraga  County. 

Barry  County Barry  County. 

Battle  Creek  City Battle  Creek  City  in 

Calhoun  County. 

Bay  County Bay  County. 

Benzie  County Benzie  County. 

Berrien  County Berrien  County. 

Branch  County Branch  County. 

Balance  of  Calhoun  County  less 

Calhoun  County.         Battle  Creek  City. 

Cass  County Cass  County. 

Charlevoix  County...  Charlevoix  County. 
Cheboygan  County ..  Cheboygan  County. 
Chippewa  County  ....  Chippewa  County. 

Clare  County Clare  County. 

Clinton  County Clinton  County. 

Clinton  Township Clinton  Township  in 

Macomb  County. 

Crawford  County Crawford  County. 

Dearborn  Heights       Dearborn  Heights  City 

City.  in  Wayne  County. 

Delta  County Delta  County. 

Detroit  City Detroit  City  in  Wayne 

County. 

Dickinson  County Dickinson  County. 

Balance  of  Eaton        Eaton  County  less 

County.  Lansing  City. 

Emmet  County Emmet  County. 

Farmington  Hills         Farmington  Hills  City 

City.  in  Oakland  County. 

Flint  City Flint  City  in  Genesee 

County. 
Balance  of  Genesee  County  less 

Genesee  County.         Flint  City. 

Gladwin  County Gladwin  County. 

Gogebic  County Gogebic  County. 

Grand  Rapids  City...  Grand  Rapids  City  in 

Kent  County.      , 
Grand  Traverse  Grand  Traverse 

County.  County. 

Gratiot  County Gratiot  County. 

Hillsdale  County Hillsdale  County. 

Houghton  County Houghton  County. 

Huron  County Huron  County. 


Labor  Surplus  Areas  Eligible  for 
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September  30, 1984 — Continued 
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Ionia  County Ionia  County. 

Iosco  County Iosco  County. 

Iron  County Iron  County. 

Jackson  County Jackson  County. 

Kalamazoo  City Kalamazoo  City  in 

Kalamazoo  County. 

Kalkaska  County Kalkaska  County. 

Keweenaw  County...  Keweenaw  County. 

Lake  County „ Lake  County. 

Lansing  City Lansing  City  in  Eaton 

County,  Ingham 

County. 

Lapeer  County Lapeer  County. 

Leelanau  County Leelanau  County. 

Lenawee  County Lenawee  County. 

Livingston  County....  Livingston  County. 

Luce  County Luce  County. 

Mackinac  County Mackinac  County. 

Balance  of  Macomb  County  less 

Macomb  County.         Clinton  Township, 

Roseville  City,  St 

Clair  Shores  City. 

Sterling  Heights  City, 

Warren  City. 

Manistee  County Manistee  County. 

Marquette  County....  Marquette  County. 

Mason  County Mason  County. 

Mecosta  County Mecosta  County. 

Menominee  County..  Menominee  County. 

Midland  County Midland  County. 

Missaukee  County ...  Missaukee  County. 

Monroe  County Monroe  County. 

Montcalm  County Montcalm  County. 

Montmorency  Montmorency  County. 

County. 
Muskegon  County ....  Muskegon  County. 

Newaygo  County Newaygo  County. 

Balance  of  Oakland  County  less 

Oakland  County.         Farmington  Hills 

City,  Pontiac  City. 

Royal  Oak  City, 

Southfleld  City,  Troy 

City.  Waterford 

Township. 

Oceana  County Oceana  County. 

Ogemaw  County Ogemaw  County. 

Ontonagon  County...  Ontonagon  County. 

Osceola  County Osceola  County. 

Oscoda  County Oscoda  County. 

Otsego  County Otsego  County. 

Pontiac  County Pontiac  City  in  * 

Oakland  County. 
Presque  Isle  '     Presque  Isle  County. 

County. 
Roscommon  Roscommon  County. 

County. 
Roseville  City Roseville  City  in 

Macomb  County. 
Royal  Oak  City Royal  Oak  City  in 

Oakland  County. 
Saginaw  City Saginaw  City  in 

Saginaw  County. 
Balance  of  Saginaw  County  less 

Saginaw  County.         Saginaw  City. 

Sanilac  County Sanilac  County. 

Schoolcraft  County ..  Schoolcraft  County. 


Shiawassee 

County. 
Southfield  City. 


Labor  Surfrius  Areas  EfigiUe  for 
Federal  Procurement  Preference 
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Shiawassee  County. 

Southfield  City  in 

Oakland  County. 
St.  Clair  Shores  Qty  in 

Macomb  County. 
St  Clair  County. 
St  Joseph  County. 
Sterling  Hei^to  City  in 

Macomb  County. 
Taylor  City  in  Wayne 

County. 
Tuscola  County. 
Van  Buren  County. 
Warren  City  in 

Macomb  County. 
Washtenaw  County 

less  Ann  Arbor  Qty. 


St  Clair  Shores 

City. 

St  Clair  County 

St  Joseph  County  .„ 
Sterling  Heights 

City. 
Taylor  City 

Tuscola  County 

Van  Buren  County . 
Warren  City 


Balance  of 
Washtenaw 
County. 
Waterford  Waterford  Tommship  in 

Township.  Oakland  County. 

Balance  of  Wayne      Wayne  County  less 
County.  Dearborn  City. 

Dearborn  Heists 
City,  Detriot  City, 
Livonia  City.  Redford 
Totvnship,  Taylor 
City.  Westland  City. 

Westland  City Westland  City  in 

Wayne  County. 
Wexford  County Wexford  County. 

MMMaOTA 

Aitkin  County Aitkin  County. 

Becker  County Becker  County. 

Carlton  County Carlton  County. 

Cass  County Cass  County. 

Clearwater  County ..  Clearwater  County. 

Cook  County Cook  County. 

Duluth  City Duluth  City  in  St.  louis 

County. 

Hubbard  County Hubbard  County. 

Itasca  County Itasca  County. 

Kanabec  County Kanabec  County. 

Koochiching  Koochiching  County. 

County. 

Lake  County Lake  County. 

Mahnomen  County  ..  Mahnomen  County. 

Marshall  County Marshall  County. 

Morrison  County  —  Morrison  County. 
Pennington  County  ..  Pennington  County. 

Pine  County Pine  Coutity. 

Red  Lake  County Red  Lake  County. 

Roseau  County Roseau  County. 

Balance  of  St  St.  Louis  County  less 

Louis  County.  Duluth  City. 

Adams  County Adams  County. 

Alcorn  County Alcorn  County. 

Attala  County Attala  County: 

Benton  County Benton  County. 

Bolivar  County Bolivar  County. 

Calhoun  County Calhoun  County. 

Chickasaw  County...  Chickasaw  County. 
Coahoma  County Coahoma  County. 
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Copiah  Couoty Co|Nah  County. 

Covington  Counly....  Covington  County. 

George  County George  County. 

Greene  County _.  Greene  County. 

Grenada  County Grenada  County. 

Holmes  County ._ Holmes  County. 

Humphreys  County..  Humphreys  County. 

Jackson  County. ._ Jackson  County. 

Jasper  County...._ (asper  County. 

Jefferson  County Jefferson  County. 

Jefferson  Davis  Jefferson  Davis  County. 

County. 

Kemper  County Kemper  County. 

Lawrence  County Lawrence  County. 

Leflore  County Leflore  County. 

Madison  County Madison  County. 

Marion  County Marion  County. 

Marshall  County Marshall  County. 

Monroe  County Monroe  County. 

Montgomery  Montgomery  County. 

County. 

Neshoba  County Neshoba  County. 

Noxubee  County Noxubee  County. 

Panola  County Panola  County. 

Pearl  River  County ..  Pearl  River  County. 

Perry  County Perry  County. 

Pike  County™ Pike  County. 

Pontotoc  County Pontotoc  County. 

Quitman  County. Quiisnan  County. 

Sharkey  County Sharkey  County. 

Stone  County Stone  County. 

Sunflower  County ....  Sunflower  County. 
Tallahatchie  Tallahatchie  County. 

County. 

Tate  County Tate  County. 

Tishomingo  County..  Tishomingo  County. 

Tunica  County Tunica  County. 

Walthall  County Walthall  County. 

Warren  County Warren  County. 

Washington  Washington  Cotinty. 

County. 

Wayne  County _..  Wayne  County. 

Webster  County Wehater  County. 

Wilkinson  County  „.  Wilkinson  County. 

Winston  County Winston  County. 

Yazoo  County Yazoo  County. 

■MSSOUM 

Audrain  County Audrain  County. 

Bollinger  County Bollinger  County. 

Buter  County  „ Butler  County. 

Carter  County Carter  County. 

Clark  County Clark  County. 

Daviess  County Daviess  County. 

Douglas  County Douglas  County. 

Dunklin  County Dunklin  County. 

Franklin  County Franklin  County. 

Howell  County Howell  County. 

Iron  County Iron  County. 

Jefferson  County Jeflerson  County. 

Macon  County Macon  County. 

Madison  County Madison  County. 

Maries  County Maries  County. 

Miller  County  ..„ Miller  County. 

Mississippi  County  ..  Mississippi  County. 
Moniteau  County......  Moniteau  County. 


Morgan  County Morgan  County. 

New  Madrid  New  Madrid  County. 

County. 

Oregon  County Or^on  County. 

Pemiscot  County Pemiscot  County. 

Perry  County Perry  County. 

Peffis  County Pettis  County. 

Pike  County _ Pike  County. 

Ripley  County ...._ Ripley  County. 

Scott  County Scott  County. 

Shannon  County Shannon  County. 

St  Joseph  City St  Joesph  City  in 

Bachanan  County. 

St.  Louis  City St.  Louis  City. 

St.  Francois  St.  Francois  County. 

County. 
Ste.  Genevieve  Ste.  Genevieve  County. 

County. 
Stoddard  County  —  Stoddard  County. 

Stone  County Stone  County. 

Texas  Coub^..._ Texas  County. 

Warren  County Warren  County. 

Washington  Wasington  County. 

County. 

Wayne  County _...  Wayne  County. 

Webster  County Wefaeter  County. 

Wright  County .._ Wright  County. 

■MHITANA 

Deer  Lodge  County ..  Deer  Lodge  County. 

Flathead  County Flathead  County. 

Glacier  County Glacier  County. 

Granite  County _..  Granite  County. 

Lincoln  County Lincoln  County. 

Mineral  County Mineral  County. 

Ravalli  County Ravalli  County. 

Sanders  County Sanders  County. 

Silver  Bow  County...  Silver  Bow  County. 

NEBIMSKA 

Box  Butte  County Box  Butte  County. 

Lincoln  County Lincoln  County. 

NEVADA 

Churchill  County Churchill  County. 

Esmeralda  County._  Esmeralda  County. 

Lyon  County Lyon  County. 

White  Pine  County  ..  White  Pine  County. 
NCWJCflSET 

Bayonne  City Bayonne  City  in 

Hudson  County. 
Camden  City _ Camden  City  in 

Camden  County. 
Cape  May  County ....  Cape  May  County. 
Balance  of  Cumberland  County 

Cumberland  less  Vineland  City. 

County. 
East  Orange  City —  East  Orange  City  in 

Essex  County. 
Elizabeth  City Elirabeth  City  in  Union 

County. 
Balance  of  Hudson     Hndson  County  less 
County.  Bayonne  City,  Jersey 

City.  Union  City. 
Jersey  City „  Jersey  City  in  Hudson 

County. 


Newark  City 

Passaic  City _. 

Paterson  City 

Trenton  City 

Union  Ci^ 

Vineland  City „. 


Newark  City  ia  Essex 

County. 
Passaic  City  in  Passaic 
County. 
—  Peterson  City  in 
Passaic  County. 
'■  Treaton  City  in  Mercer 

County. 
.  Union  City  in  Hudson 

County. 
.  Vineland  City  in 

Cumberland  County. 


Balance  of  Bernalillo  County  less 

Bernalillo  Albuquerque  City. 

County. 

Catron  County _...  Catron  County. 

Cibola  County Cibola  County. 

Colfax  County Colfex  County. 

Eddy  County Eddy  County. 

Grant  County Grant  County. 

Luna  County Luna  County. 

McKinley  County  ...„  McKjnley  County. 

Mora  County Mora  County. 

Rio  Arriba  County ...  Rio  Arriba  County. 

San  Juan  County San  |uan  County. 

San  Miguel  Coimty ..  San  Miguel  County. 

Taos  County Taos  County. 

Valencia  County Valencia  County. 


NEW  YORK 


Buffalo  City .... 


Buffalo  City  in  Erie 

County. 
Cattaraugus  County. 


Cattaraugus 
County. 

Cayuga  County Cayuga  County. 

Chemung  County Chemung  County. 

Clinton  County Clinton  County. 

Balance  of  Erie  Erie  County  less 

County.  Aaoherst  To%vn. 

Bitffalo  City. 

Cheektowaga  Town. 

Hamburg  Town. 

Tonowanda  Town, 

West  Seneca 

Township. 

Essex  County Essex  County. 

Franklin  County Franklin  County. 

Fulton  County Fulton  County. 

Genesee  County Genesee  County. 

Greene  County ._ Greene  County. 

Hamburg  Town Hamburg  Town  in  Erie 

County. 

Hamilton  County Hamilton  County. 

Jefferson  County Jefferson  County. 

Le%vi8  CouBty „.  Lewis  County. 

Balance  of  Niagara     Niagara  County  less 

County.  Niagara  Falls  City. 

Niagara  Falls  City....  Niagara  Falls  City  in 

Niagara  County. 

Orleans  County Orleans  County. 

Schuyler  County. Schuyler  County. 

St.  Lawrence  SL  Lawrence  County. 

County. 
Warren  County _.  Warren  County. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1,  1983  Through 
September  30, 1984 — Continued 


^*"'  .^r^  •"^'"'     Civil  iuri^Jiction.  included 


ICAHOUN*      . 

Ashe  County A«he  County. 

Avery  County Avery  County. 

Bertie  County _.  Bertie  County. 

Bladen  County Bladen  County. 

Brunswick  County....  Brunswick  County. 

Cherokee  County Cherokee  County. 

Clay  County Clay  County. 

Cleveland  County ....  Cleveland  County. 

Columbus  County Columbus  County. 

Davie  County Davie  County. 

Duplin  County Duplin  County. 

Edgecombe  County..  Edgecombe  County. 

Franklin  County Franklin  County. 

Graham  County Graham  County. 

Halifax  County Halifax  County. 

Hoke  County Hoke  County. 

Iredell  County Iredell  County. 

Lee  County Lee  County. 

Lincoln  County Lincoln  County. 

Martin  County Martin  County. 

Mitchell  County........  Mitchell  County. 

Northampton  Northampton  County. 

County. 

Person  County Person  County.. 

Richmond  County ....  Richmond  County. 

Robeson  County Robeson  County. 

Rockingham  Rockingham  County. 

County. 
Rutherford  County ...  Rutherford  County. 

Sampson  County Sampson  County. 

Scotland  County Scotland  County. 

Surry  County Surry  County. 

Swain  County Swain  County. 

Tyrrell  County Tyrrell  County. 

Vance  County Vance  County. 

Warren  County Warren  County. 

Wilson  County Wilson  County. 

Yancey  County Yancey  County. 

NORTH  DAKOTA 

Rolette  County Rolette  County. 

Sioux  County Sioux  County. 

OHIO 

Adams  County Adams  County. 

Akron  City Akron  City  in  Summit 

County. 

Allen  County Allen  County. 

Ashland  County Ashland  County. 

Ashtabula  County....  Ashtabula  County. 

Auglaize  County Auglaize  County. 

Belmont  County Belmont  County. 

Brown  Coimty Brown  County. 

Balance  of  Butler        Butler  County  less 

County.  Hamilton  City. 

Canton  City Canton  City  in  Stark 

County. 

Carroll  County Carroll  County. 

Champaign  County..  Champaign  County. 

Cincinnati  City Cincinnati  City  in 

Hamilton  County. 
Balance  of  Clark         Clark  County  less 

County.  Springfleld  City. 

Clermont  County Clermont  County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1,  1983  Through 
September  30, 1984 — Continued 


Eligible  labor  surplus 


Civil  jurisdictions  included 


Cleveland  City Cleveland  City  in 

Cuyahoga  County. 
Columbiana  Columbiana  County. 

County. 
Coshocton  County....  Coshocton  County. 
Crawford  County .....  Crawford  County. 

Darke  County Darke  County. 

Dayton  City Dayton  City  in  Greene 

County. 

Defiance  County Defiance  County. 

Elyria  City Elyria  City  in  Lorain 

County. 

Erie  County Erie  County. 

Fayette  County Fayette  County. 

Fulton  County Fulton  County. 

Gallia  County Gallia  County. 

Guernsey  County Guernsey  County. 

Hamilton  City Hamilton  City  in  Butler 

County. 

Hardin  County Hardin  County. 

Harrison  County Harrison  County. 

Henry  County Henry  County. 

Highland  County Highland  County. 

Hocking  County Hocking  County. 

Huron  County Huron  County. 

Jackson  County Jackson  County. 

Jefferson  County Jefferson  County. 

Knox  County Knox  County. 

Lake  County Lake  County. 

Lawrence  County Latwrence  Country. 

Licking  County Licking  County. 

Logan  County Logan  County. 

Lorain  City Lorain  City  in  Lorain 

County. 
Balance  of  Lorain       Lorain  County  less 
County.  Elyria  City,  Lorain 

City. 
Balance  of  Mahoning  County  less 

Mahoning             '      Youngstown  City. 
Country. 
Mansfield  City Mansield  City  in 

Richland  County. 

Marion  County Marion  County. 

Meigs  County Meigs  County. 

Mercer  County Mercer  County. 

Miami  County Miami  County. 

Monroe  County Monroe  County. 

Morgan  County Morgan  County. 

Morrow  County Morrow  County. 

Muskingum  County..  Muskingimi  County. 

Noble  County Noble  County. 

Ottawa  County Ottawa  County. 

Paulding  County Paulding  County. 

Perry  County Perry  County. 

Pike  County Pike  County. 

Portage  County Portage  County. 

Preble  County Preble  County. 

Putnam  County Putnam  County. 

Balance  of  Richland  County  less 

Richland  County.        Mansfield  City. 

Ross  County Ross  County. 

Sandusky  County Sandusky  County. 

Scioto  County Scioto  County. 

Seneca  County Seneca  County.  ' 

Shelby  County Shetby  County. 


Labor  Surirfus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1,  1983  Through 
September  30. 1964 — Continued 


Eligible  labor 
areas 


Chril  inriadictian*  induded 


Springfield  City Springfield  City  in 

Clark  County. 
Balance  of  Stark        Stark  County  less 

County.  Canton  City. 

Toledo  City Toledo  City  in  Lucas 

County. 
Balance  of  Trumbull  County  less 

Trumbull  County.        Warren  City. 
Tuscarawas  Tuscarawas  County. 

County. 

Union  County — Union  County. 

Van  Wert  County Van  Wert  County. 

Vinton  County Vinton  County. 

Warren  City Warren  City  in 

Trumbull  County. 

Warren  County _  Warren  County. 

Washington  Washington  Count}-. 

County. 
Williams  County  —  Williams  County. 

Wood  County Wood  County. 

Wyandot  County —  Wyandot  County. 
Youngstown  City. —  Youngstown  City  in 
Mahoning  County. 

OKLAHOMA 

Beckham  County Beckham  County. 

Choctaw  County Choctaw  County. 

Coal  County Coal  County. 

Haskell  County Haskell  County. 

Hughes  County Hugjiea  County. 

Latimer  County ~  Latimer  County. 

Okmulgee  County ....  Okmulgee  County. 

Pittsburg  County Pittsburg  County. 

Ihishmataha  Pushmataha  County. 

County. 
Balance  of  Tulsa         Tulsa  County  less 

County.  Tulsa  City. 


Baker  County Baker  County. 

Clatsop  County Clatsop  County. 

Columbia  County Columbia  County. 

Coos  County Coos  County. 

Crook  County Crook  County. 

Curry  County Cuny  County. 

Deschutes  County ....  Deschutes  County. 

Douglas  County Douglas  County. 

Grant  County „.  Grant  County. 

Harney  County Harney  County. 

Hood  River  County..  Hood  River  County. 

Jackson  County Jackson  County. 

Josephine  County Josephine  County. 

Klamath  County Klamath  County. 

Lake  County Lake  County. 

Balance  of  Lane  Lane  County  less 

County.  Eugene  City. 

Lincoln  County Lincoln  County. 

Linn  County Linn  County. 

Tillamook  County ....  Tillamook  County. 

Umatilla  County.; Umatilla  County. 

Union  County Union  County. 

Wallowa  County Wallowa  County. 

Wasco  County Wasco  County. 

Wheeler  County Wheeler  County. 

Yamhill  County Yamhill  County. 
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FEMMSVLVANM 


Allegheny  County  less 
^nn  Hills  Township. 


Balance  of 

Allegheny 

County. 

Allentown  City  .„ AUento«vn  City  in 

Lehigh  County. 

Altoona  City Attoona  City  in  Blair 

County. 
Armstrong  County ...  Amstrong  County. 

Beaver  County Beaver  County. 

Bedford  Coonty  „ Bedford  County. 

Bethlehem  City Bethlehem  City  in 

Lehigh  County, 
Northampton  County. 
Balance  of  Blair  Blair  County  less 

County.  Altoona  City. 

Bradford  County Bradford  CouKty. 

Bristol  Township Bristol  Township  in 

Bucks  County. 

Butler  County Butler  County. 

Cambria  County Canbria  County. 

Cameron  County Cameron  County. 

Carbon  County Carbon  County. 

Centre  County „  Centre  County. 

Clarion  County Clarion  County. 

Clearfield  County Clearfield  County. 

Clinton  County Clinton  County. 

Columbia  County Cohunbia  County. 

Crawford  County Crawford  County. 

Elk  County Elk  County. 

Erie  City Erie  aty  in  Erie 

County. 
Balance  of  Erie  Erie  County  less  Erie 

County.  City. 

Fayette  County Fayette  County. 

Forest  County Forest  County. 

Franklin  County Franklin  County. 

Fulton  County Fulton  County. 

Greene  County Greene  County. 

Huntingdon  Huntingdon  County. 

County. 

Indiana  County Indiana  County. 

Jefferson  County Jefferson  County. 

Juniata  County Juniata  County. 

Balance  of  Lackawanna  County 

Lackawanna  less  Scranton  City. 

County. 

Lawrence  County Lawrence  County. 

Lebanon  County Lebanon  County. 

Balance  of  LeHigh      LeHigh  County  less 

County.  Allentown  City. 

Bethlehem  City. 
Balance  qf  Luzerne     Luzerne  County  less 

County.  Wilkes-Barre  City. 

Lycoming  County Lycoming  County. 

McKean  County McKean  County. 

Mercer  County Mercer  County. 

Mifflin  County Mifflin  County. 

Monroe  County Monroe  County. 

Balance  of  Northampton  County 

Northampton  less  Bethlehem  City. 

County. 
Northumberland         Northumberland 

County.  County. 


Penn  Hills  Penn  Hills  Township  in 

Township.  Allegheny  County. 

Pittsburgh  City Pittsburgh  City  in 

Allegheny  County. 

Potter  County Potter  County. 

Reading  City _  Reading  City  in  Berks 

County. 

Schuylkill  County —  Schuylkill  County. 

Somerset  County Somerset  County. 

Sullivan  County SuHivan  County. 

Tioga  County Tioga  County. 

Union  County — Lhiion  County. 

Venango  County Venango  County. 

Warren  County... Warren  County. 

Washington  Washington  County. 

County. 

Westmoreland  Westmoreland  County. 

County. 

Wilkes-Barre  City ....  Wilkes-Barre  City  in 
Luzerne  County. 

Wyoming  County W^ming  County. 

York  County _ York  County. 

WHrromco 

Aguadilla  Aguadilla  Municipio. 

Municipio. 
Arecibo  Municipio ...  Arecibo  Municipio. 
Bayamon  Bayamon  Municipio. 

Municipio. 
Caguas  Municipio ....  Caguas  Municipio. 
Carolina  Municipio..  Carolina  Municipio. 
Mayaguez  Mayaguez  Municipio. 

Municipio. 

Ponce  Municipio Ponce  Municipio. 

Balance  of  Puerto       Puerto  Rico  less 
Rico.  Aguadilla  Municipio. 

Arecibo  Municipio. 
Bayamon  Municipio, 
Caguas  Municipia 
Carolina  Municipio, 
Cuaynabo  Municipio, 
Mayaguez  Municipio. 
Ponce  Municipio,  San 
]uan  Municipio,  Toa 
Baja  Municipio, 
Trujillo  Alto 
Municipio. 
San  luan  San  ]uan  Municipio. 

Municipio. 
Toa  Baja  Toa  Baja  Municipio. 

Municipio. 
Trujillo  Alto  Trujillo  Alto  Municipio. 

Municipio. 

RMGOe  ISLAM) 

Bristol  Town._ Bristol  Town. 

Central  Falls  City.—  Central  Falls  City. 
East  Providence  East  Providence  City. 

City. 

Johnston  Town..._ Johnston  Town. 

New  Shoreham  New  Shoreham  Tovm. 

Town. 

Pawtucket  City Pawtucket  City. 

Warren  Town — Wairen  Town. 

West  Warwick  West  Warwick  Town. 

Town. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1,  1983  Through 
September  30. 1984 — Continued 


Eligible  labor  nuplus 
areas 


Civil  jurisdictions  included 


Woonsocket  Cify Woonsocket  City. 

SOUTH  CAHOUNA 

Abbeville  County Abbeville  County. 

Aiken  County Aiken  County. 

Allendale  County Allendale  County. 

Anderson  County Anderson  County. 

Bamberg  County Bamberg  County. 

Barnwell  County Barnwell  County. 

Cherokee  County Cherokee  County. 

Chester  County Chester  County. 

Chesterfield  Chesterfield  County. 

County. 
Clarendon  County....  Clarendon  County. 

Colleton  County Colleton  County. 

Darlington  County....  Darlington  County. 

Dillon  County Dillon  County. 

Florence  County Florence  County. 

Ceorgeto%vn  Georgetown  County. 

County. 

Greenville  City _  Greenville  City  in 

Greenville  County. 
Greenwood  County..  Greenwood  County. 

Hampton  County Hampton  County. 

Jasper  County Jasper  County. 

Kershaw  County- Kershaw  County. 

Lancaster  County Lancaster  County. 

Laurens  County Laurens  County. 

Lee  County Lee  County. 

Marion  County Marion  County. 

Marlboro  County Marlboro  County. 

McCormick  County..  McCormick  County. 
North  Charleston        North  Charleston  City 

City.  in  Charleston 

County. 

Oconee  County Oconee  County. 

Orangeburg  Orangeburg  Coimly. 

County. 

Saluda  County Saluda  County. 

Sumter  County Sumter  County. 

Union  County _.  Union  County. 

Williamsburg  Williamsburg  County. 

County. 

SOUTH  DAKOTA 

Buffalo  County Buffalo  County. 

Corson  County Corson  County. 

Dewey  County Dewey  County. 

Shannon  County Shannon  County. 

Todd  County Todd  County. 

TENNESSEE 

Bedford  County  _ Bedford  County. 

Benton  County Benton  County. 

Bledsoe  County Bledsoe  County. 

Bradley  County _.  Bradley  County. 

Campbell  County Campbell  County. 

Cannon  County Cannon  County. 

Carroll  County _  Carroll  County. 

Carter  County Carter  County. 

Chattanooga  City.._  Chattanooga  City  in 

Hamilton  County. 

Chester  County Chester  County. 

Claiborne  County —  Claiborne  County. 
Clarksville  City Clarksville  City  in 

Montgomery  County. 
Clay  County Clay  County. 
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Ubor   Surpltu   Areas   Eligible   for  Ubor   Surplus   Areas   Eligible   for 

Federal   Procurement   Preference  Federal   Procuremant    Preference 

From   October  1.   1983  Through  From   October   1.   1983   Through 

September  30, 1984— Continued  September  3a  1984— Continued 


Labor  Surplus  Areas  Eligible  tor 
Fedwal  Procurement  Preference 
From  October  1.  1983  Through 
September  30. 1984 — Continued 


Eligible  labor  surpliu 

UCM 


Civil  juritdictiaiis  incfaKM       Eligible  Ubor  wirplut     civil  j«ri««ctton.  incWed       HiffWe  Ubor  •ufplu. 


Ovil  ioTWiiictioiH  indaded 


Cocke  County Cocke  County. 

Crockett  County  _ CrockeU  County. 

Cumberland  Cumberland  County. 

County. 

De  Kalb  County De  Kalb  County. 

Decatur  County Decatur  County. 

Dickson  County Dickson  County. 

Dyer  County  — Dyer  County. 

Fayette  County Fayette  County. 

Fentress  County _  Fentress  County. 

Franklin  County Franklin  County. 

Gibson  County Gibson  County. 

Grainger  County Grainger  County. 

Greene  County Greene  County. 

Grtmdy  County Grundy  County. 

Hamblen  County Hamblen  County. 

Hancock  County Hancock  County. 

Hardeman  County....  Hardeman  County. 

Hardin  County Hardin  County. 

Hawkins  County Hawkins  County. 

Haywood  County Haywood  County. 

Henderson  County...  Henderson  County. 

Henry  County „.  Henry  County. 

Hickman  County Hickman  County. 

Houston  County Houston  County. 

Humphreys  County..  Humphreys  County. 

fackson  County Jackson  County. 

Jefferson  County Jefferson  Coimty. 

Johnson  County Johnson  Coimty. 

Lake  County Lake  County. 

Lauderdale  County ..  Lauderdale  County. 

Lawrence  County Lawrence  County. 

Lewis  County Lewis  County. 

Lincoln  County Lincoln  County. 

Loudon  County Loudon  County. 

Macon  County Macon  County. 

Marion  County Marion  County. 

Marshall  County Marshall  County. 

Maury  County Maury  County. 

McMinn  County McMinn  County. 

McNairy  County McNairy  County. 

Meigs  County  ....„ Meigs  County. 

Monroe  County Monroe  County. 

Balance  of  Montgomery  County 

Montgomery  less  Clarksville  City. 

County. 

Moi^gan  County Morgan  County. 

Obion  County Obion  County. 

Overton  County Overton  County. 

Perry  County Perry  County. 

Pickett  County Pickett  County. 

Polk  County Polk  County. 

Putnam  County Putnam  County. 

Rhea  County Rhea  County. 

Roane  County Roane  County. 

Scott  County Scott  County. 

Sequatchie  County...  Sequatchie  County. 

Sevier  County Sevier  County. 

Smith  County Smith  County. 

Stewart  County Stewart  County. 

Tipton  County Tipton  County. 

Trousdale  County Trousdale  County. 

Unicoi  County Unicoi  County. 

Union  County Union  County. 

Van  Buren  County ...  Van  Buren  County. 
Warren  County Warren  County. 


Washington  Washington  County. 

County. 

Wayne  County Wayne  County. 

White  County White  County. 

Wilson  County Wilson  County. 

TEXAS 

Bro«vnsviIle  City Brownsville  City  in 

Cameron  County. 
Balance  of  Cameron  County  less 

Cameron  Coimty.-       Brownsville  City. 

Cass  County — „.  Cass  County. 

Dimmit  County _.  Dimmit  County. 

El  Paso  City El  Paso  City  in  El  Paso 

County. 
Balance  of  El  Paso      El  Paso  County  less  El 

County.  Paso  City. 

Balance  of  Hidalgo     Hidalgo  County  less 

County.  McAllen  City. 

Laredo  City _....  Laredo  City  in  Webb 

County. 

Marion  County Marion  County. 

Matagorda  County...  Matagorda  County. 

Maverick  County Maverick  County. 

McAllen  City McAllen  City  in 

Hidalgo  County. 

Morris  County Morris  County. 

Newton  County Newton  County. 

Orange  County Orange  County. 

Port  Arthur  City Port  Arthur  City  in 

Jefferson  County. 
San  Augustine  San  Augustine  County. 

County. 

Starr  County Starr  County. 

Texarkana  City  Texarkana  City  Tex  in 

Tex.  Bowie  County. 

Upshur  County Upshur  County. 

Val  Verde  County  ..„  Val  Verde  County. 

Willacy  County. Willacy  County. 

Zapata  County Zapata  County. 

Zavala  County „.  Zavala  County. 

UTAH 

Carbon  County Carbon  County. 

Duchesne  County  „...  Duchesne  County. 

Garfield  County Garfield  County. 

Grand  County Grand  County. 

Juab  County .._ Juab  County. 

Ogden  City Ogden  City  in  Weber 

County. 

Sanpete  County Sanpete  County. 

Uintah  County Uintah  County. 

Wasatch  County Wasatch  County. 

VERMONT 

Orleans  County Orleans  County. 

vmomiA 

Alleghany  County  ..„  Alleghany  County. 

Bland  County Bland  County. 

Brunswick  County....  Brunswick  County. 
Buchanan  County...-  Buchanan  County. 
Buckingham  Buckingham  County. 

County. 

Buena  Vista  City Buena  Vista  City. 

Caroline  County Caroline  County. 

Carroll  County Carroll  County. 


Charlotte  County Charlotte  Countjr. 

Covington  City Covington  City. 

Craig  Cotinty Craig  County. 

Danville  County Danville  County. 

Dickenson  CouBty_  Dickenson  County. 
Dinwiddle  County  _„  Dinwiddie  County. 

Emporia  City Emporia  City. 

Essex  County Essex  County. 

Franklin  City Franklin  City. 

Franklin  County Franklin  County. 

Frederick  County —  Frederick  County. 

Giles  County Giles  County. 

Grayson  County Grayson  County. 

Greensville  County..  Greensville  County. 

HaUfax  County Halifax  County. 

Highland  County Highland  County. 

Hopewell  City Hopewell  City. 

King  and  Queen  King  and  Queen 

County.  County. 

Lancaster  County...-  Lancaster  County. 

Lee  County Lee  County. 

Lunenburg  County..-  Lnnenbuig  County. 
Mecklenburg  Mecklenburg  County. 

County. 
Northumberland         NorthumboUnd 

County.  County. 

Nottoway  County Nottoway  County. 

Page  County Page  County. 

Patrick  County Patrick  County. 

Pulaski  County Pulaski  County. 

Richmond  County ....  Richmond  Countjr. 
Rockbridge  County ..  Rockbridge  County. 

Russell  County Russell  County. 

Shenandoah  Shenandoah  County. 

County. 

Smyth  County Smyth  County. 

South  Boston  City....  South  Boston  City. 

Surry  County Surry  County. 

Sussex  County Sussex  County. 

Tazewell  County Tazewell  County. 

Warren  County Warren  County. 

Waynesboro  City Waynesboro  City. 

Westmoreland  Westmorelartd  County. 

County. 
Williamsburg  City....  Williamsburg  City. 

Winchester  City Winchester  City. 

Wise  County Wise  County. 

Wythe  County Wythe  County. 

WASNMOTON 

Adams  County Adams  County. 

Asotin  County Asotin  County. 

Benton  County Benton  County. 

Chelan  County Chelan  County. 

Clallam  County Clallam  County. 

Clark  County Clark  County. 

Columbia  County Columbia  County. 

Cowlitz  County Cowlitz  County. 

Douglas  County Douglas  County. 

Everett  City Everett  City  in 

Snohomish  County. 

Ferry  County Ferry  County. 

Franklin  County.- Franklin  County. 

Grant  County Grant  County. 

Grays  Harbor  Grays  Harbor  County. 

County. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1,  1983  Through 
September  30. 1984 — Continued 


Eligible  labor  turplua 
areas 


Civil  iurisdictioos  included 


lefTerson  County Jefferson  County. 

Kittitas  County Kittitas  County. 

Klickitat  County Klickitat  County. 

Lewis  County Lewis  County. 

Mason  County Mason  County. 

Okanogan  County....  Okanogan  County. 

PaciHc  County Pacific  County. 

Pend  Oreille  Fend  Oreille  County. 

County.  , 

Balance  of  Pierce        Pierce  County  less 
County.  Tacoma  City. 

Skagit  County Skagit  County. 

Skamania  County Skamania  County. 

Balance  of  Snohomish  County  less 

Snohomish  Everett  City. 

County. 

Spokane  City Spokane  City  in 

Spokane  County. 

Balance  of  Spokane  County  less- 

Spokane  County.         Spokane  City. 

Stevens  County Stevens  County. 

Tacoma  Qty Tacoma  City  in  Pierce 

County. 

Thurston  County Thurston  County. 

Wahkiakum  Wahkiakum  County. 

County. 

Whatcom  County Whatcom  County. 

Yakima  County Yakima  County. 

WEST  VNMMNM 

Barbour  County Barbour  County. 

Berkeley  County Berkeley  County. 

Boone  County Boone  County. 

Braxton  County Braxton  County. 

Brooke  County Brooke  County. 

Balance  of  Cabell       Cabell  County  less 

County.  Huntington  City. 

Calhoun  County Calhoun  County. 

Clay  County Clay  County. 

Doddridge  County....  Doddridge  County. 

Fayette  County Fayette  County. 

Grant  County Grant  County. 

Greenbrier  County...  Greenbrier  County. 
Hampshire  County...  Hampshire  County. 

Hancock  County Hancock  County. 

Hardy  County Hardy  County. 

Harrison  County Harrison  County. 

Huntington  City Huntington  City  in 

Cabell  County. 
Wayne  County. 

Jackson  County Jackson  County. 

Balance  of  Kanawha  County  less 

Kanawha  Charleston  City. 

County. 

Lewis  County Lewis  County. 

Lincoln  County Lincoln  County. 

Logan  County Logan  County. 

Marion  County Marion  County. 

Marshall  County Marshall  County. 

Mason  County Mason  County. 

McDowell  County ....  McDowell  County. 

Mercer  County Mercer  County. 

Mineral  County Mineral  County. 

Mingo  County Mingo  County. 

Monroe  County Monroe  County. 

Nicholas  County Nicholas  County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1,  1983  Through 
September  30, 1984 — Continued 


Eligible  labor  surplus 
areas 


Civil  jurisdictions  included 


Ohio  County Ohio  County. 

Pendleton  County Pendleton  County. 

Pleasants  County Pleasants  County. 

Pocahontas  County..  Pocahontas  County. 

Preston  County Preston  Coimty. 

Putnam  County Putnam  County. 

Raleigh  County Releigh  County. 

Randolph  County Randolph  County. 

Ritchie  County Ritchie  County. 

Roane  County Roane  County. 

Summers  County Summers  County. 

Taylor  County Taylor  County. 

Tucker  County Tucker  County. 

Tyler  County Tyler  County. 

Upshur  County Upshur  County. 

Balance  of  Wayne      Wayne  County  less 
County.  Huntington  City. 

Webster  County Webster  County. 

Wetzel  County Wetzel  County. 

Wirt  County Wirt  County. 

Wood  County Wood  County. 

Wyofning  County Wyoming  County. 

WISCONSIN 

Ashland  County Ashland  County. 

Bayfield  County Bayfield  County. 

Balance  of  Calument  County  less 

Calumet  County.         Appleton  City. 

Clark  County Clark  County. 

Columbia  County Columbia  County. 

Door  County Door  County. 

Douglas  County Douglas  County. 

Florence  County Florence  County. 

Forest  County Forest  County. 

Green  Lake  County..  Green  Lake  County. 

Iron  County Iron  County. 

Jackson  County Jackson  County. 

JanesviUe  City Janesville  City  in  Rock 

County. 

Jefferson  County Jefferson  County. 

Juneau  County Juneau  County. 

Kenosha  City Kenosha  City  in 

Kenosha  County. 
Kewaunee  County....  Kewaunee  County. 

Lincoln  County Lincoln  County. 

Manitowoc  County ..  Manitowoc  County. 

Marathon  County Marathon  County. 

Marquette  County ....  Marquette  County. 
Menominee  County..  Menominee  County. 
Milwaukee  City Milwaukee  City  in 

Milwaukee  County. 

Oconto  County Oconto  County. 

Price  County Price  County. 

Racine  City Racine  City  in  Racine 

County. 
Balance  of  Racine       Racine  County  less 

County.  Racine  City. 

Balance  of  Rock  Rock  County  less 

County.  Janesville  City. 

Rusk  County Rusk  County. 

Sauk  County Sauk  County. 

Sawyer  County Sawyer  County. 

Taylor  County Taylor  County. 

Trempealeau  Trempealeau  County. 

County. 
Vilas  County Vilas  County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 
From  October  1.  1983  Through 
September  30, 1984 — Continued 


Eligit>le  labor  surplus 
areas 


Civil  jurisdictions  included 


Washburn  County....  Washburn  County. 
Waushara  County....  Waushara  County. 

WVOIMNO 

Carbon  County Carbon  County. 

Casper  City Casper  City  in  Natrona 

County. 
Lincoln  County Lincoln  County. 


|FR  Doc  S3-284S5  Filed  9-28-83;  8:4S  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  83-771 

Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  and  Activities, 
Implementation 

agency:  National  Aeronautics  and 
Space  Administration  (NASAJ. 

ACTION:  Statement  of  Programs  and 
Activities  Subject  to  Regulations 
Implementing  Executive  Order  12372. 

summary:  This  notice  identi^es  the 
NASA  programs  on  which  States  may 
elect  to  have  consultation  with  NASA 
purusant  to  Executive  Order  12372  and 
NASA's  implementing  regulations 
published  in  the  Fededal  Register  Jime 
24. 1983.  Those  programs  for  Fiscal  Year 
1984  are  construction,  maintenance, 
operation  and  management  of  NASA 
facilities  and  installations,  to  the  extent 
that  they  may  have  the  effects  on  State 
or  local  government  specified  in  the 
Executive  Order.  States  wishing  to 
select  any  of  these  for  consultation 
should  follow  the  procedure  as 
described  in  14  CFR  1204.1506.  48  PR 
29340.  June  24, 1983. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  NXG-2, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Bayne,  (202)  755-3647. 

James  M.  Beggs, 

A  dministrator. 

|FR  Doc  S»-28S0e  Piled  S-2S-83;  8:45  iml 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

AOENCV:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  D.C.  20506. 

Date:  October  17. 1983. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  Research 
Resources:  Music  and  Performing  Arts 
Collection  Panel:  Division  of  Research 
Programs,  for  projects  beginning  after  April  1, 
1984. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  conRdence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  conRdential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978. 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506.  or 
call  (202)  786-0322. 
Stephen  |.  McCleary, 

Advisory  Committee  Management  Officer. 

(KR  Do€  83-26644  Filed  9-28-83:  845  am| 
BILLHtO  COOC  7S3I-01-4I 


NUCt-EAR  REGULATORY 
COMMISSiON 

[Docket  No.  50-364] 

AlalMina  Power  Co^  Granting  Of  ReNef 
From  ASME  Code 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components."  to  Alabama 
Power  Company,  which  revised  the 
inservice  inspection  pro-am  for  the 
Joseph  M.  Farley  Nuclear  Plant,  Unit  No. 
2.  located  in  Houston  County,  Alabama. 
The  ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Part  50.  The  relief  is  effective  as 
of  September  22, 1983. 

This  action  provides  relief  from 
performing  volumetric,  surface  and 
visual  examinations  of  the  welds  on 
certain  class  1.  2  and  3  piping  and 
components  and  certain  hydrostatic 
pressure  tests.  Alternate  examinations 
and  tests  have  been  proposed  and 
accepted. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief  and  accompanying  Safety 
Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letters  from  Alabama 
Power  Company  dated  July  25. 1980  and 
January  28, 1983,  (2)  the  letter  to 
Alabama  Power  Company  dated 
September  22. 1983  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  DC.  and  at  the 
George  S.  Houston  Memorial  Library. 
212  W.  Burdeshaw  Street  Dothan, 
Alabama  36303.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Betheada.  Maryland,  this  22nd 
day  of  Septeml>er  1983. 

For  the  Nuclear  Regulatory  ComnuMion. 
Steven  A.  Vaiya. 

Chief.  Operating  Reactors  Broach  #2, 
Division  of  Licensing. 

|FR  Doc  S3-2SSU  Filed  IT  Tt  W  ■  ■  i^ 


[Docket  No.  so-aei: 
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New  Yoffc  state  Energy  Research  and 
Development  Authority  (Weetam  New 
Yof1(  Nuclear  Service  Center);  Requeet 
for  Action  UnderlO  CFR  2.206 

Notice  is  hereby  given  that  by  letter 
dated  August  24. 1963.  the  Sierra  Club 
has  requested  that  the  Commission  talce 
action  to  amend  the  New  York  State 
Energy  Research  and  Development 
Authority  license  for  the  Western  New 
Yoric  Nuclear  Service  Center  or  in  the 
alternative,  the  Ucenses  of  the  reactor 
licensees  with  irradiated  fuel  in  storage 
at  the  facility.  The  Sierra  Club  bases  its 
request  on  the  proposed  plan  to  ship 
that  spent  fuel  from  the  West  Valley 
facility  back  to  the  originating  utilities. 
The  Sierra  Club's  letter  is  being  treated 
as  a  request  for  action  under  10  CFR 
2.206  and  has  been  referred  to  the 
Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  for 
consideration.  As  provided  in  10  CFR 
2i20e.  appropriate  action  will  be  taken 
on  the  request  within  a  reasonable  time. 

Copies  of  the  request  are  available  for 
inspection  in  the  Commission's  I*ublic 
Document  Room  at  1717  H  Street  NW.. 
Washington.  D.C. 

Dated  at  Silver  Spring,  Maryland,  this  22nd 
day  of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 
Joiin  G.  Davis, 

Director.  Office  of  Nuclear  MateriaJ  Safety 
and  Safeguards. 

(FR  Doc  »-ae20  riled  »-2S-«3: 8:45  ami 
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[Docket  Nos.  50-3S2-OL.  50-3S3-OL] 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Unite  1  and  2); 
Notice  of  Opportunity  for  Limited 
Appearance  Statemente 

September  23, 1983. 

Members  of  the  pubUc  are  invited  to 
present  oral  and  written  limited 
appearance  statements  to  the  Atomic 
Safety  and  Licensing  Board  presiding  in 
this  proceeding  on  the  application  of  the 
Philadelphia  Electric  Company  for 
licenses  to  operate  the  Limerick 
Generating  Station.  Units  1  and  2.  The 
Limerick  Generating  Station  is  a  two 
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unit  boiling  water  reactor  nuclear  power 
plant.  It  is  now  under  construction  in 
Limerick  Township,  Montgomery 
County.  Pennsylvania,  along  the 
Schuylkill  River,  about  four  miles 
downriver  from  Pottstown. 

The  oral  and  written  public 
appearance  statements  may  be  made  by 
any  person  who  is  not  a  party  to  this 
proceeding  at  either  of  the  two  following 
sessions:  October  17, 1983.  7:00  p.m.- 
10:(X)  p.m.  and  October  18. 1983,  7:00 
p.m.-lOrOO  p.m.  at  Phoenixville 
Municipal  Building.  140  Church  Street. 
Phoenixville,  Pennsylvania  19460. 

Those  who  wish  to  speak  may  submit 
their  names  at  the  above  location  as 
early  as  one  half-hour  i>efore  the 
commencement  of  the  public 
appearance  sessions.  In  order  to  give  as 
many  people  as  practicable  an 
opportunity  to  be  heard,  oral  statements 
will  be  limited  to  five  minutes  but 
written  statements  may  be  any 
reasonable  length.  Those  who  speak 
may  also  subhiit  written  statements. 
Written  statements  may  be  presented  at 
the  public  appearance  sessions  or  they 
may  be  mailed  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

Both  oral  and  written  statements  will 
be  maintained  with  the  official  record  of 
this  proceeding.  A  limited  appearance 
statement  is  not  evidence  which  is 
directly  considered  as  part  of  the  formal 
litigation  in  this  proceeding.  However, 
persons  making  limited  appearance 
statements  may  give  their  position  on 
the  issues  to  be  decided,  and  they  may 
propose  questions  they  wish  answered 
by  the  Applicant  and  the  NRC  Staff  and 
by  the  evidence  in  the  upcoming 
hearing.  The  Board  will  consider  these 
questions  to  the  extent  they  are  within 
the  scope  of  the  proceeding. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Lawrence  Branner. 

Chairman.  Administrative  Judge. 
Bethesda,  Maryland.  September  23. 1983. 

|FR  Ooc  K-3aBX\  Filed  »-2»-B3:  8:45  am) 
MJJNQCOOE  TSM-OI-M 


lOocfcat  No.  50-333] 

Power  Authority  of  ttie  State  of  New 
York  (James  A.  RtzPatrick  Nuclear 
Power  Plant);  Request  for  Action 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  letter 
dated  September  12, 1983,  the  Union  of 
Concerned  Scientists  has  requested  that 
the  Commission  take  action  to 
immediately  suspend  operation  of  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant.  The  relief  requested  is  based  upon 


recently  obtained  information  which 
questions  the  adequacy  of  pipe  supports 
at  FitzPatrick.  The  letter  also  asked  that 
action  be  taken  to  determine  whether 
the  FitzPatric  Licensee,  the  Power 
Authority  of  the  State  of  New  York, 
violated  10  CFR  Part  21  of  the 
Comtnission's  regulations,  or  made  a 
material  false  statement  to  the 
Commission  regarding  the  pipe  support 
issue.  As  provided  in  10  CFR  2.206, 
action  will  be  taken  on  the  request 
within  a  reasonable  time. 

Copies  of  the  request  are  available  in 
the  Commission's  Public  Document 
Room,  located  at  1717  H  Street,  NW.. 
Washington.  D.C.  20555  and  in  the  local 
Public  Document  Room  for  the 
FitzPatrick  facility,  located  at  the 
Penfield  Library.  State  University 
college  at  Oswego.  Oswego.  New  York 
13126. 

Dated:  at  Bethesda.  Maryland,  this  23rd 
day  of  Setpemt>er  1983. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Dooton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FK  Ooc.  S3-2M22  Filed  »-ZS-83:  8:4S  am) 
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[Docket  Nos.  50-266,  50-301;  DO-63-13] 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nudear  Plant,  Units  1  and  2); 
Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  denied  a  petition 
under  10  CFR  2.206  filed  by  Mr.  Peter 
Anderson  on  behalf  of  Wisconsin 
Environmental  Decade,  Inc.  (Decade),  of 
Madision,  Wisconsin.  This  petition 
related  to  the  Point  Beach  Nuclear  Plant. 
Units  1  and  2.  In  its  petition.  Decade 
requested  the  issuance  of  an  order  to 
Wisconsin  Electric  Power  Company  to 
show  cause  why  the  operating  licenses 
for  the  Point  Beach  plants  should  not  be 
modified,  suspended,  or  revoked 
because  of  "the  serious  deterioration  of 
operator  performance  at  the  facility." 

The  reasons  for  the  denial  of  Decade's 
petition  are  fully  described  in  the 
"Director's  Decision  Under  10  CFR 
2.206"  issued  on  this  date,  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington,  D.C.  20555,  and  in  the  local 
public  document  rooms  for  the  Point 
Beach  facilities  at  the  Joseph  Mann 
Library,  1516  16th  Street,  Two  Rivers. 
Wisconsin  54241.  A  copy  of  the  decision 
will  be  filed  with  the  Secretary  for  the 


Commission's  review  in  accordance 
with  10  CFR  2.206(c). 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  September  1983. 

For  (he  Nuclear  Regulatory  Commission. 
Richard  C.  De Young, 

Director.  Office  of  Inspection  and 
Enforcement. 

|FR  Ooc  83-26623  Filed  9-28-83:  8:45  am| 
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(Docket  No.  50-305] 

Wisconsin  Pul>lic  Service  Corp.  et  ai.; 
Granting  of  Relief  from  ASME  Code 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI.  "Rules  of 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components."  to  the  Wisconsin 
Public  Service  Corporation,  the 
Wisconsin  Power  and  Light  Company 
and  the  Madison  Gas  and  Electric 
Company,  which  revised  the  inservice 
inspection  program  for  the  Kewaunee 
Nuclear  Power  Station,  located  in 
Kewaunee.  Wisconsin.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  Regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  September  16, 
1983. 

This  action  provides  relief  from 
performing  volumeric  and  visual 
examinations  of  a  reactor  coolant  pump. 
Alternate  examination  procedures  have 
been  proposed  and  accepted. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
relief  and  accompanying  Safety 
Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  laCFR  51.5(d)(4) 
an  environmental  impact  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letters  from 
Wisconsin  Public  Service  Corporation 
dated  March  8.  and  July  19, 1983,  (2)  the 
letter  to  Wisconsin  Public  Service 
Corporation  dated  September  16, 1983. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
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available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Kewaunee  Public  Ubrary,  822 
Juneau  Street,  Kewaunee,  Wisconsin 
54216.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  83-20824  Filed  •-28-83:  8:45  ani| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determinatiofi  Modifying  Sugar  Quota 
Allocation 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

Acnow:  Notice.       

SUMMARY:  This  notice  modifies  country- 
by-country  allocations  which  are 
currently  applicable  to  sugar  import 
quotas. 

EFFECTIVE  DATE:  September  27, 1983. 
FURTHER  information:  Rollinde  Prager, 
(202)  395-3077. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  4941  of  May 
5, 1982  (47  FR  19661),  modified  the 
quotas  on  the  importation  into  the 
United  States  of  sugars,  sirups  and 
molasses  provided  for  in  items  155.20 
and  155.30  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  and  allocated  the 
quotas  on  a  country-by-country  basis. 
Under  this  system,  sugar  from  an 
individual  country  enters  the  United 
States  and  is  counted  against  that 
country's  quota  on  a  first-come-first- 
served  basis.  If  the  quota  allocation  is 
filled  for  that  quota  period,  the  sugar 
may  be  entered  into  warehouse  under 
bond  and  later  withdrawn  from 
warehouse  for  consumption  in  a 
subsequent  quota  period.  The  quota 
periods  are  established  on  an  annual 
basis. 

Proclamation  4941  also  authorizes  the 
U.S.  Trade  Representative  or  his 
designee  and  the  Secretary  of 
Agriculture,  after  appropriate 
consultations,  to  make  certain 
modifications  in  the  sugar  import  quota 
system  if  such  modifications  are 
appropriate  to  carry  out  U.S.  obligations 
under  the  International  Sugar 
Agreement,  1977  (ISA),  and  if  such 


modifications  give  due  consideration  to 
the  interests  in  the  U.S.  sugar  maricet  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade.  After  appropriate  consultations 
between  the  Office  of  the  United  States 
Trade  Representative  and  the 
Departments  of  State  and  Agriculture, 
the  Deputy  United  States  Trade 
Representative  has  determined  that 
certain  modifications  in  the  import 
quota  system  aie  appropriate  to  give 
due  consideration  to  these  interests. 
Accordingly,  the  country-by-country 
quota  allocations  are  modified  by  the 
addition  of  the  nations  Congo  and 
Uruguay  to  the  category  "Other 
specified  countries  and  areas"  in 
paragraph  (c)(1)  of  Presidential 
Proclamation  4941  of  May  5, 1982,  and 
deleted  from  paragraph  (c)(2). 

This  notice  is  effective  the  day  after 
the  day  of  filing. 

I  have  determined  that  the  above 
allocations  are  appropriate  to  carry  out 
the  obligations  of  the  United  States 
under  the  International  Sugar 
Agreement,  1977,  and  that  the  above 
allocations  give  consideration  to  the 
interests  in  the  U.S.  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade. 

Robwt  E.  Ughlhizer, 
Deputy  United  States  Trade  Representative. 

|PR  Doc  83-26563  Filed  9-28-83:  2:48  pmj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReteaM  No.  20223;  FH«  No*.  Sfl-MCC-«3- 
2,  SR-MCC-83-5  and  SR-MCC-83-6] 

Self-regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  of 
Midwest  Clearing  Corp. 

On  July  6, 1983,  July  25, 1983,  and 
August  1, 1983,  the  Midwest  Clearing 
Corporation  ("MCC")  submitted 
proposed  rule  changes "  to  the 
Commission  pursuant  to  Section  19(b)(2) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C.  78s(b)(2),  and  Rule 
19b-4  thereunder.  The  proposed  rule 
changes  were  filed  to  conform  MCC's 
Rules  and  By-laws  to  the  Act  and  to  the 
Division  of  Market  Regulation's 


'  File  No.  SR-MCC-83-2.  notice  of  which  wai 
given  in  Securities  Exchange  Act  Releaie  No.  19981 
(July  18, 1983),  48  FR  34171  (July  27. 1983):  File  No. 
SR-MCC-83-5,  Securities  Exchange  Act  Released 
No.  20022  (July  29,  1983),  48  FR  36234  (August  9. 
1983):  and  File  No.  SR-MCC-83-8,  Securities 
Exchange  Act  Release  No.  20062  (August  8. 1963).  48 
FR  37128  (August  18, 1983). 


Standards  concerning  full  registration  of 
clearing  agencies  and  would  amend 
MCC's  Rules  and  By-laws  in  several 
respects. 

The  proposed  rule  changes  would:  (i) 
Limit  the  power  to  waive  or  suspend 
rules  and  procedures  to  a  60-day  period 
unless  approved  by  the  Board  of 
Directors  within  that  period:  (ii)  expand 
the  categories  of  sanctions  available  to 
MCC  to  include  all  the  sanctions 
enumerated  in  Section  17A(b)(3)(G)  of 
the  Act;  (iii)  increase  the  number  of  days 
during  which  a  participant  may  request 
a  review  of  decisions  imposing 
disciplinary  sanctions;  (iv)  stay 
sanctions,  other  than  summary 
suspension,  upon  a  participant's  request 
for  a  review  of  disciplinary  action;  (v) 
require  that  directors  involved  in  a 
review  or  appeal  concerning  participant 
sanctions  will  be  disinterested  in  the 
matter  (vi)  require  MCC  promptly  to 
notify  its  participants  and  other  clearing 
agencies  of  any  proposed  rule  changes 
filed  with  the  Commission;  (vii)  require 
MCC  to  notify  affected  persons  that  it 
has  ceased  to  act  for  a  participant  by, 
among  other  methods,  telephone,  cable, 
or  similar  mediimi;  and  (viii)  provide 
that  MCC  will  furnish  to  participants, 
within  sixfy  days  after  the  end  of  each 
fiscal  year,  annual  financial  statements 
audited  by  independent  public  accoimts 
and  will  furnish  to  participants  on 
request,  within  thirty  days  after  the  end 
of  any  fiscal  quarter,  unaudited 
quarterly  financial  statements.  In 
addition,  the  proposed  rule  changes 
would  amend  MCC's  By-laws  to  reijuire 
the  Nominating  Committee,  in 
nominating  individuals  for  the  Board  of 
Directors,  and  the  sole  shareholder,  in 
electing  MCC's  Board,  to  do  so  with  a 
view  to  providing  fair  representation  on 
the  Board  for  a  cross-section  of  the 
communify  of  MCC's  participants  and 
would  provide  participants  an 
opportunify  to  petition  to  nominate  for 
the  Board  individuals  other  than  those 
selected  by  the  Nominating  Committee. 

During  the  course  of  the  full 
registration  review  process,  these  rule 
changes  were  specifically  considered  by 
the  Commission  and  found  to  be 
consistent  with  the  provisions  of  the  Act 
and  the  Division's  Standards  concerning 
full  registration  of  clearing  agencies.  For 
the  reasons  discussed  in  the  Full 
Registration  Order,*  the  Commission 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  Act  and  the  rules 
thereunder  apphcable  to  registered 
clearing  agencies,  and  in  particular  the 
requirements  of  Section  17A  of  the  Act. 


'See  Securities  Exchange  Act  Release  No.  20221 
(September  23. 1983). 
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It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  be,  and  they 
hereby  are  approved. 

For  the  CommiMUMi.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«arg«  A.  Fitzsiminoii*. 

Secretary. 

\n  Due  n-jaara  riWd  »-2S-«3;  8:4S  ami 
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Wsliiii  Mo.  20224;  Fl*  Nos.  SR-MSTC-e3- 
10  and  SR-MSTC-03-14] 

Self-Regutetory  Organizations;  Order 
Approving  Proposed  Rule  Changes  of 
Midwest  Securities  Trust  Co. 

On  July  6. 1983  and  August  1. 1983.  the 
Midwest  Securities  Trust  Company 
("MSTC)  submitted  proposed  rule 
changes '  to  the  Commission  pursuant  to 
Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  15 
U.S.C.  788(b)(2).  and  Rule  19b-4 
thereunder.  The  proposed  rule  changes 
were  filed  to  conform  MSTC's  Rules  to 
the  Act  and  to  the  Division  of  Market 
Regulation's  Standards  concerning  full 
registration  of  clearing  agencies  and 
would  amend  MSTC's  Rules  in  several 
respects. 

The  proposed  rules  changes  would:  (i) 
Limit  the  power  to  waive  or  suspend 
rules  and  procedures  to  a  60-day  period 
unless  approved  by  the  Board  of 
Directors  within  that  period;  (ii)  expand 
the  categories  of  sanctions  available  to 
MSTC  to  include  all  the  sanctions 
enumerated  in  Section  17A{b)(3)(G)  of 
the  Act;  (iii)  increase  the  number  of  days 
during  which  a  participant  may  request 
a  review  of  decisions  imposing 
disciplinary  sanctions:  (iv)  stay 
sanctions,  other  than  summary 
suspension,  upon  a  participant's  request 
for  a  review  of  disciplinary  action;  (v) 
require  that  directors  involved  in  a 
review  or  appeal  concerning  participant 
sanctions  will  be  disinterested  in  the 
matter,  (vi)  require  MSTC  promptly  to 
i.otify  its  participants  and  other  clearing 
agencies  of  any  proposed  rule  changes 
filed  with  the  Commission;  (vii)  require 
MSTC  to  notify  affected  persons  that  it 
has  ceased  to  act  for  a  participant  by. 
among  other  methods,  telephone,  cable 
or  similar  meditmi;  and  (viii)  provide 
that  MSTC  will  furnish  to  participants, 
within  sixty  days  after  the  end  of  each 
fiscal  year,  annual  financial  statements 


audited  by  independent  public 
accountants  and  will  furnish  to 
participants  on  request,  within  thirty 
days  after  the  end  of  any  fiscal  quarter, 
unaudited  quarterly  financial 
statements. 

During  the  course  of  the  full 
registration  review  process,  these  rule 
changes  were  specifically  considered  by 
the  Commission  and  found  to  be 
consistent  with  the  provisions  of  the  Act 
and  the  Division's  Standards  concerning 
full  registration  of  clearing  agencies.  For 
the  reasons  discussed  in  the  Full 
Registration  Order,*  the  Commission 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  Act  and  the  rules 
thereunder  applicable  to  registered 
clearing  agencies,  and  in  particular  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be.  and  they 
hereby  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitisiinmoiis. 

Secretary. 
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'  Rle  No.  SR-MSTC-83-ia  notice  of  which  wai 
given  in  Securitie*  Exchange  Act  Release  No.  19980 
(July  la  1983).  4S  FR  34170  (July  27,  1983)  and  File 
No  SR-MSTC-83-14.  Securilie*  Exchange  Act 
Releaae  Na  20063  (Aucuat  8. 1983).  48  FR  3712S 
(Auguit  IS.  19B3). 
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Setf-Regulatory  Organizations;  Tt>e 
Options  Clearing  Corp.;  Order 
Approving  Propoeed  Rule  Change 

On  May  26, 1983.  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  15  U.S.C.  788(b)(1). 
and  Rule  19b-4  thereunder.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  that 
would  amend  OCC's  guidelines  for 
approving  foreign  and  domestic  banks 
as  issuers  of  letters  of  credit  for  OCC 
margin  purposes.  Notice  of  the  proposed 
rule  change,  together  with  a  statement  of 
its  terms,  was  pubUshed  in  Securities 
Exchange  Act  Release  No.  19913  (June 
27, 1983),  48  FR  30506  (July  1, 1983).  No 
comment  letters  were  received. 

I.  Description 

The  proposed  rule  change  would  add 
Interpretation  and  Policy  .07  to  Rule  804. 
Under  the  proposal,  OCC  will  not  accept 
a  letter  of  credit  from  a  financial 
institution  if  that  institution,  its  parent 
or  an  affiliate  has  a  20%  or  greater 
equity  interest  in  the  clearing  member 
for  which  the  letter  of  credit  is  issued. 
Currently,  OCC  can  accept  letters  of 


credit  from  such  a  financial  institution  if 
that  institution  meets  OCC's  general 
criteria  respecting  letter  of  credit 
issuers.  * 

II.  OCC's  RationalE 

OCC  states  that  the  proposed  rule 
change  responds  to  the  recent  trend  of 
U.S.  and  foreign  banks  acquiring  or 
increasing  their  ownership  interests  in 
registered  broker-dealers.  OCC  believes 
that  its  margin  program  would  be 
weakened,  thus  increasing  OCC's  and 
its  clearing  members'  financial 
exposure,  if  OCC  were  to  accept  letters 
of  credit  issued  by  a  financial  institution 
on  behalf  of  a  closely  affiliated  clearing 
member.*  To  assure  the  financial 
integrity  of  its  margin  program,  OCC 
must  be  able  immediately  •  to  draw 
funds  down  under  letters  of  credit 
pledged  to  OCC  by  clearing  members.* 
If  a  defaulting  clearing  member's  margin 
deposits  are  insufficient  because  an 
issuer  dishonors  a  letter  of  credit.'  OCC 
must  take  extraordinary  steps  to  satisfy 
or  close-out  the  outstanding  liabilities  of 
the  defaulting  clearing  member*  To 


*See  Securities  Exchange  Act  Release  No.  20221 
(Septeml>er  23. 1983). 


'  See  Interprelalioni  and  Policies  .01  through  .06 
under  OCC  Rule  604. 

'  OCC's  margin  program  ia  (X)C'»  primary 
safeguard  against  Tinancial  exposure  caused  by 
clearing  member  default.  OCCt  Stock  and  Non- 
Equity  Securitites  Clearing  Funds  serve  as  a 
secondary  Tinancial  safeguard  against  such 
exposure.  As  of  August  31. 1983.  those  Clearing 
Fund  deposits  amounted  to  S2S8.8  million  or  atraut 
9%  of  total  OCC  margin  deposits  (S2.24  billion). 

•  OCC  would  rely  on  the  letter  of  credit 
immediately  after  OCC  used  its  close-out 
procedures  set  forth  in  Chapter  XI  of  OCC  Rules. 
See  note  6  infra. 

*  A  clearing  meml>er's  required  margin  deposit 
generally  is  t>ased  on  the  member's  net.  uncovered 
short  positions.  Those  positions  are  the  main  source 
of  OCC's  liability  in  the  event  of  clearing  memt>er 
insolvency.  See  Chapter  VI  of  OCC's  Rules. 

•  If.  instead  of  dishonoring  the  letter  of  credit,  the 
issuing  institution  delays  payment  on  the 
instrument.  OCC  could  borrow  funds  from  a  bank 
collateralized  by  clearing  members'  clearing  fund 
contributions.  OCC.  however,  would  likely  incur 
significant  financing  charges  from  such  borrowing. 

*  In  general.  OCC  summarily  suspends  any 
clearing  member  that  defaults  on  its  obligations  to 
OCC.  OCC  takes  custody  of  any  assets  pledged  to  it 
by  the  clearing  member,  including  margin  deposits 
and  clearing  fund  contributions,  converts  them  into 
cash  and  places  the  cash  in  a  Liquidating  Settlement 
Account.  OCC  then  uses  its  expedited  procedures 
under  Chapter  XI  of  its  Rules  to  close-oul  the 
suspended  clearing  member's  options  positions. 
OCC  uses  the  clearing  member's  margin  deposits  to 
satisfy  residual  obligations.  If  the  margin  deposits 
are  inadequate  to  cover  the  clearing  member's 
liabilities  (for  example,  because  of  dishonor  of  a 
letter  of  credit).  OCC  must  resort  to  the  suspended 
clearing  member's  clearing  fund  contribution.  If  the 
memt>er's  clearing  fund  contribution  does  not 
satisfy  the  residual  liability,  OCC,  under  Article 
VUI.  {  5(a)  and  (0  of  Ks  By-laws,  must  charge  the 
loss  to  its  current  earnings  or  must  make  pro  rata 
assessments  against  the  clearing  fund  contributions 
of  all  other  clearing  members. 
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avoid  such  extraordinary  action,  OCC 
believes  that  it  should  only  accept 
letters  of  credit  for  creditworthy  clearing 
members  from  qualified  financial 
institutions  that  are  ready  and  able  to 
honor  their  letters  of  credit 

OCC  believes  that  it  is  exposed  to 
unreasonable  credit  risks  when  there  is 
a  close  affiliation  between  the  issuing 
institution  and  the  clearing  member.  In 
OCC's  view,  a  close  relationship 
increases  interdependence  and  may 
influence  the  issuer's  normal  credit 
judgment  causing  the  bank  parent  to 
issue  a  letter  of  credit  without  an 
adequate,  arms-length  determination  of 
the  affiliated  clearing  member's 
creditworthiness.  Because  OCC  depends 
on  careful  and  cooperative  credit 
assessments  by  issuers,  any  incomplete 
issuer  review  would  frustrate  OCC's 
regulatory  expectations.  Furthermore, 
any  extension  of  credit  to  an  affiliated 
clearing  member  in  a  questionable 
financial  position  could  increase  OCCs 
Hnancial  exposure  and  increase  the  risk 
that  the  issuer  would  dishonor  or  delay 
payment  on  the  letter  of  credit. 

OCC  states  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  in  that  it  assures  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  OCC,  or  for 
which  OCC  is  responsible,  by  improving 
the  standards  for  acceptance  of  letters 
of  credit 

in.  Discussion 

The  Commission  believes  that  OCC 
must  ensure  the  financial  integrity  and 
reliability  of  its  margin  program.  To  help 
accomplish  this  objective,  OCC,  as  a 
creditor  clearing  agency,  must  be  able  to 
establish  reasonable  credit  guidelines 
relating  to  that  program.  For  the 
following  reasons,  the  Commission 
believes  that  the  proposed  rule  change 
accomplishes  these  goals  and  is 
consistent  with  Section  17A  of  the  Act 
in  that  it  assures  the  safeguarding  of 
securities  and  funds  in  the  custody  or 
control  of  OCC  or  for  which  it  is 
responsible. 

First,  the  proposed  restriction  will 
avert  the  need  for  OCC  to  make 
independent  credit  and  issuer- 
performance  assessments  for  each  letter 
of  credit  issued  by  a  bank  that  is  closely 
affiliated  with  an  account  party.  OCC 
would  find  it  very  difficult  to  obtain 
facts  indicating  less  than  arms-length 
dealings,  because  such  facts,  by  their 
nature,  are  not  easily  available.  Thus, 
OCC  could  not  be  assured  of  its  ability 
to  make  fully  informed  independent 
assessments. 

Second,  closely-affiliated  clearing 
members  and  letter  of  credit  issuers 


should  not  be  affected  adversely  by  the 
proposed  rule  change.  Each  clearing 
member  now  and  in  the  future  can 
obtain  letters  of  credit  bom  a  diversified 
group  of  issuers.  Accordingly, 
eliminating  one  potential  issuer  should 
not  reduce  significantly  the  availability 
of  letters  of  credit  to  any  clearing 
member.  In  any  event  qualifying  banks 
can  issue  letters  of  credit  consistent 
with  OCCs  guidelines,  for  any  clearing 
member  in  which  they  do  not  have  a  20 
percent  or  greater  equity  interest 
Finally,  the  proposed  prohibition  is 
uniform.  All  domestic  and  foreign  bank 
letters  of  credit  issuers  are  subject  to  the 
same  restriction. 

IV.  Conclusion 

Based  on  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
registered  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  it  hereby 
is,  approved. 

For  the  Commissioo  by  the  Division  of 
Marker  Regulation,  pursuant  to  delegated 
authority. 

G«arga  A.  FItzaiininafia. 

Secretary. 

(FR  Doc  n-zaST?  Filed  •-2S-a3: 8:45  unl 
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[Retaase  No.  2022C;  Fla  No*. 
83-4  end  on  PtHladsp  99-6] 


SeH-Aegutotory  Organizalion;  Ordsr 
Approving  Propo— d  Rute  Chang—  of 
the  PhHadelpMa  Depository  Trust  Co. 

On  May  23, 1983  and  )une  27, 1983,  die 
Philadelphia  Depository  Trust  Company 
("Philadep")  submitted  proposed  rule 
changes  '  to  the  Commission  pursuant 
to  Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  15 
U.S.C.  78s(b)(2),  and  Rule  19b-« 
thereunder.  "The  proposed  rule  changes 
were  filed  to  coniform  niiladep's  By- 
laws and  Rules  to  the  Act  and  to  the 
Division  of  Market  Regulation's 
Standards  concerning  full  registration  of 
clearing  agencies.' 

The  proposed  rule  changes  would 
amend  Philadep's  By-laws  and  Rules  in 
several  significant  respects.  First  the 
proposed  rule  changes  in  File  No.  SR- 


■  See  SecuritiM  Exchange  Ad  RelesM  Na  isaas 
(July  Zl.  1963).  48  PR  345S7  Quly  2S.  1983)  and 
SecuritiM  Exchange  Act  Release  Na  19897  (July  ZL 
1983).  48  FR  34557  (July  29, 1983). 

*  See  Securitiea  Exchange  Act  Releaae  No.  18800 
Qune  17, 1980),  45  FR  41820  (June  23. 1980). 


Philadep-83-«  would  amend  Artides  V 
and  XI  of  Philadep's  by-laws  to  provide 
for  notice  of  rule  changes  and  by-law 
amendments,  respectively,  to  be  sent  to 
all  participants  and  other  registered 
clearing  agencies  prior  to  the  effective 
date  of  those  amendments.  The 
proposed  rule  change  also  would  amend 
Article  VI  of  Philadep's  by-laws  to 
provide  for  one  or  more  vice  presidents, 
conforming  the  by-laws  to  existing 
practice.  Article  VI  would  be  amended 
further  to  provide  the  presictent  with  the 
authority  to  appoint  the  officers  as  the 
president  deems  necessary  for  efficient 
management  In  addition,  the 
amendment  to  Article  VI  would  enable 
the  president  to  determine  the  duties, 
responsibilities,  and  terms  of  office  of 
those  officers  whom  lie  has  appointed. 

Article  XII  of  Philadep's  by-laws,  as 
amended,  would  autfiorize  Hiiladep  to 
make  its  services  available  to  entities 
that  qualify  for  membership  in 
accordance  with  its  rules  and  to  decline 
an  application  for  membership,  to  cease 
to  act  for  a  participant  to  condition, 
limit  or  terminate  a  participant's 
activities  or  reinstate  a  disciplined 
participant  according  to  Philadep's 
rules  and  procedures.  In  accordance 
with  Philadep's  rules,  applicants  and 
participants  will  have  the  right  to  appeal 
firom  any  of  those  actions.  New  Philadep 
by-law  Article  Xm  would  authorize  the 
board  of  directors  to  enact  or  repeal 
rules  dealing  with  disciplinary  hearings 
and  participant  appeals  from  decisions 
imposing  sanctions  or  limiting  access  to 
Philadep  services. 

The  proposed  rule  change  would 
amend  several  Philadep  rides.  Amended 
Philadep  Rule  6  wotdd  authorize 
I%iladep  to  participate  in  tender  offers 
on  behalf  of  its  participants.  Amended 
I^iladep  Rule  15  would  require  timefy 
distribution  to  participants  of  Philadqi's 
financial  statements.  Amended  Philadep 
Rule  29  would  establish  Philadep's 
standard  of  care  to  its  participants  in 
safeguarding  participant  securities. 
Finally,  new  Philadep  Rule  18  would 
establish  an  audit  committee  composed 
only  of  non-management  directors. 

Second,  the  proposed  rule  changes  in 
File  No.  SR-niiladep-63-&  would  amend 
Article  III  of  Philadep's  Bylaws  to 
provide  for  a  nominating  committee  and 
independent  nominations  for  Directors 
by  written  petition  from  participants. 
Article  III  would  be  amended  further  to 
provide  that  Philadep  shareholders,  in 
voting  for  Philadep's  directors,  must  give 
due  consideration  to  the  fair 
representation  of  Philadep  participants. 
In  addition,  the  proposed  rule  change 
would  amend  Article  IV  of  Philadep's 
By-laws  to  provide  for  between  15  and 
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17  directors,  a  maiority  of  whom  will  be 
governors  of  the  parent  Exchange  and. 
through  one  or  more  doal  member 
directors.  a*ma)ohty  of  whom  will  be 
Philadep  participants.  Article  IV  also 
would  be  amended  to  provide  for  an 
Audit  Executive.  Finance.  Marketing. 
Nominating  and  Operations  Committee 
Philadep  believes  that  these 
amendments  are  consisteDt  with  Section 
17A(bK3)(C)  of  the  Act  becanse  these 
amendments  assure  Philadep 
sharehold««  aad  participants  fair 
representation  in  the  selection  of 
Philadep's  directors  aad  adndnistrafion 
of  Philadep's  affairs. 

Furthermore,  the  {voposed  rule  change 
would  amend  PUiadep  Rule  2.  to  enable 
sole  proprietors  (e  qualify  for 
membership  in  Philadep.  With  respect  to 
this  amendment.  Philadep  believes  the 
proposed  rule  change  is  consistent  with 
SecUon  17A(b)(3MB)  of  the  Act  in  that  it 
would  permit  "any  registered  broker  or 
dealer."  includiDg  a  sole  proprietor,  to 
become  a  Philadep  participant. 

During  ^  course  of  the  full 
registration  review  process,  these  nde 
changes  were  specifically  considered  by 
the  Commission  and  found  to  be 
consistent  with  the  provisions  of  the  Act 
and  the  Division  Standards  concerning 
full  registration  of  clearing  agencies.* 
For  the  reasons  discussed  in  the  Full 
Registration  Order,  the  Commission 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  Act  and  the  rules 
thereunder  applicable  to  registered 
clearing  agencies,  and  in  particular  the 
requirements  of  Sections  17A(b)C3)(A)- 
(I)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  be,  and  they 
hereby  are  approved. 

For  the  Comffiission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzainimooa. 

Secretary. 
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[HsIsim  Ma  20227;  FWe  Wofc  SW-SCCP-O- 
5  and  SI»-8GCR-S3-6} 

S«tf-negutatory  Orgwiizattons;  Order 
Approving  Propoeed  Rule  Cttangee  of 
ttie  Slock  Ctearing  Corporation  of 


On  May  23, 1983  and  June  27. 1983,  the 
Stock  Clearing  Corporation  of 
Philadelphia  ("SCCF")  submitted 
proposed  rule  changes-*  to  the 


Comnissioa  pursuant  to  Section  19(bK2) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act").  15  U.S.C.  78^)(2).  and  Rule 
19t>-4  thereunder.  The  proposed  rule 
changes  were  filed  to  conform  SCCFs 
By-laws  and  Rules  to  the  Act  and  to  the 
Diviskm  of  Market  Regulation's 
Standards  concerning  full  registration  of 
clearing  agencies.* 

The  iHopoaed  rule  chaages  would 
amend  SCCPs  By-laws  and  Rules  in 
several  significant  respects.  First,  the 
proposed  mte  change*  in  File  No.  SR- 
SCCP-«3-S  would  amoui  Articles  V  and 
XI  of  SCCF*  by-laws  to  require  timely 
notice  to  all  SCCP  participants  and 
other  registered  clearing  agencies  of  any 
changes  to  SCCFs  rules  and  by-laws  to 
enable  interested  persons  to  submit 
comments.  Amended  Article  VI  would 
preclude  tke  same  person  &om  holding 
the  offices  of  president  and  treasurer. 
Amended  Article  Xn  would  require 
SCCP  to  make  its  services  available  to 
entities  that  qnahfy  for  membership  and 
to  permit  SCCP  in  accordance  with 
SCCFs  rules,  to  decline  an  application 
for  membership,  cease  to  act  for,  or 
condition,  limit  or  terminate  the 
privilege  of  a  participant  Applicants 
and  participants  would  be  afforded  the 
right  to  appeal  from  any  of  those  actions 
and  SCCFs  board  of  directors,  on  its 
own  motion,  would  be  authorized  to 
admit  or  reinstate  applicants  or 
participants  adversely  affected  by 
corporate  decisions. 

The  proposed  rule  change  would  also 
add  several  new  Articles  to  SCCP's  by- 
laws. New  Article  VII  would  enable 
SCCP  to  indemnify  past  and  present 
SCCP  officers  and  directors  against 
liabilities  and  expenses  to  the  fullest 
extent  of  state  law.  New  Article  X 
would  require  the  president  and  board 
of  directors  to  present  a  statement  of 
SCCFs  affairs  at  the  annual  meeting  of 
shareholders.  Article  XVI.  which 
establishes  the  Contingency  Reserve 
Account  would  authorize  the  board  of 
directors  to  set  the  amount  of  the  funds 
in  the  Account  from  time  to  time.  The 
Account  could  be  used  by  SCCP  to 
offset  financial  exposure  to  SCCP  and 
its  participants  arising  from  SCCP's 
clearance  and  settlement  activities. 
Finally,  new  Article  XVII  would 
authorize  the  board  to  enact  or  repeal 
rules  dealing  with  disciplinary  actions 
and  sanctions,  and  to  adopt  procedures 
for  conducting  disciplinary  hearings  and 
reviews. 

The  proposed  rule  change  also  makes 
several  substantive  changes  to  SCCP's 


*  See  Securities  Exchange  Act  Release  No.  20221 
(SepleiDfcer  23.  1963). 

■  Sec  S«3irities  Bxdian^  Act  Release  No.  1 
duly  21.  1963).  4»  n  34560  (joiy  2»- 1963]  and 


Securities  Kxchan^e  Act  Release  Na  19996  ()uly  21. 
1983),  46  FR  34558  (July  29. 1963). 

*SsrSecniiticsExdiaase  ActReieasaNo.  lesoo 
(June  17,  lani,  45  FR419ea()une  23. 1980). 


rules.  SCCP  Rule  8  would  be  amended  to 
provide  that  aU  deliveries  of  Philadep- 
eligibie  securities  must  be  made  via 
deposits  to  a  Philadep  account.  SCCP 
Rule  17  would  provide  that  SCCP  must 
terminate  a  participant  if  SCCP 
determines  that  the  participant  does  not 
meet  certain  specified  criteria.  New 
SCCP  Rule  19  states  that  any  participant 
for  whom  SCCP  has  ceased  to  act  can 
be  reinstated  by  a  majority  vote  of  the 
board  of  directors.  SCCP  Rule  29  would 
require  SCCP  to  maintain  appropriate 
insurance  coverage  and  to  advise 
participants  and  the  Commission  of  any 
material  reduction  in  the  amount  of  that 
coverage.  New  SCCP  Rule  30  would 
authorize  SCCP  to  disclose  to 
participants  SCCFs  financial  statement 
within  certain  time  frames.  New  SCCP 
Rules  31  and  32  would  provide, 
respectively,  that  SCCP  must  have  an 
audit  committee  composed  of  non- 
management  directors  and  that  SCCP 
%vil!  apply  a  uniform  standard  of  care  in 
its  obligations  to  participants.  SCCP 
believes  that  these  amendments  are 
consistent  with  Sections  17A(b)(3)(A)-(I) 
of  the  Act. 

New  SCCP  Rule  24.  concerning  the 
right  of  appeal,  would  strengthen  the 
due  process  afforded  to  applicants 
denied  membership  in  SCCP  and  to 
disciplined  participants.  Section  4  of  this 
Rule  would  require  that  an  independent 
committee  of  the  Board  hear  the  appeals 
and  that  such  committee  not  include  any 
person  responsible  for  the  specific 
decision  from  which  the  appeal  is  taken. 
SCCP  believes  these  amendments  are 
consistent  with  Section  17A(b)(3)(H)  of 
the  Act  because  they  will  strengthen  the 
fairness  of  the  procedural  protections 
afforded  applicants  and  participant's 
affected  by  SCCP  proceedings  to  deny 
membership  and  impose  disciplinary 
sanctions  or  otherwise  to  limit 
participants  access  to  SCCP  services, 
respectively. 

Second,  the  proposed  rule  changes  in 
File  No.  SR-SCCP-83-6  would  amend 
Article  III  of  SCCFs  by-laws  to  provide 
for  a  nominating  committee  and 
independent  nominations  for  directors 
by  written  petition  fixim  participants. 
Article  III  would  be  amended  further  to 
provide  that  SCCP  shareholders,  in 
voting  for  SCCFs  directors,  must  give 
due  consideration  to  the  fair 
representation  of  SCCP  participants.  In 
addition,  the  proposed  rule  change 
would  amend  Article  IV  of  SCCFs  by- 
laws to  provide  for  between  15  and  17 
directors,  a  majority  of  whom  will  be 
governors  of  thie  Philadelphia  Stock 
Exchange  and.  through  one  or  more  dual 
member  directors,  a  majority  of  whom 
will  be  SCCP  participants.  Article  IV 
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also  would  be  amended  to  establish 
Audit  Executive.  Finance.  Marketing. 
Nominating  and  Operations  Committees 
of  the  board  of  directors.  SCCP  believes 
that  these  amendments  are  consistent 
wijh  Section  17A(b)(3}(C)  of  the  Act  by 
assuring  fair  representation  of  its 
shareholders  and  participants  in  the 
selection  of  its  directors  and  in  the 
administration  of  its  affairs. 

Furthermore,  the  proposed  rule  change 
would  amend  SCCP  Rule  2  to  enable 
sole  proprietors  to  qualify  for 
membership  in  SCCP.  SCCP  believes 
this  amendment  is  consistent  with 
Section  17A(b)(3){B)  of  the  Act  because 
it  would  permit  "any  registered  broker 
or  dealer,"  including  a  sole  proprietor,  to 
become  a  SCCP  participant 

During  the  course  of  the  full 
registration  review  process,  these  rule 
changes  were  specifically  considered  by 
the  Commission  and  found  to  be 
consistent  with  the  provisions  of  the  Act 
and  the  Division  Standards  concerning 
full  registration  of  clearing  agencies.* 
For  the  reasons  discussed  in  the  Full 
Registration  Order,  the  Commission 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  Act  and  the  rules 
thereunder  applicable  to  registered 
clearing  agencies,  and  in  particular  the 
requiremente  of  Sections  17A{b)(3)(A)- 
(I)  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  changes  be,  and  hereby 
are  approved. 

For  tite  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gflotse  A.  Fitxaimmaas, 
Secretary. 

IFK  Doc.  n-^aSTS  Filed  a-JS-n:  •d45  nn| 
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(September  23. 1963). 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGOS3-0531 

Lowrer  Mississippi  River  Waterway 
Safety  Advisory  Committee:  Meettng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-«63:  5  U.S.C.  App  I)  Notice  is 
hereby  given  of  the  initial  meeting  of  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  October  1& 
1983.  in  the  29th  Floor  Boardroom  of  the 
International  Trade  Mariwt  Bldg.  New 
Orieant,  LA.  The  meeting  is  scheduled 
to  begin  at  9:30  a.m.  and  end  at  11:30 
a.m.  The  agenda  for  the  meeting  consists 
of  the  following  items: 

1.  Introductory  Remarics  by 
Committee  Sponsor. 

2.  Oiganizational  and  Administrative 
Business. 

3.  Establishment  of  Subcommittes. 

4.  Presentation  of  issues  for 
consideration  to  the  Committee. 

5.  Adjournment 

Attendance  is  open  to  the  public  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Person  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  W.  A. 
Monson.  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safefy 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  (mps).  Room 
1341.  Hale  Boggs  Federal  Building.  500 
Camp  Street  New  Orieans,  LA  70130. 
Telephone  number  (504)  589-0901. 

Dated-  September  28. 1963. 
W.H.  Stewart. 

Rear  Admiral,  U.S.  Coast  Guard. 

(FR  Doc  •a.aaBao  Filed  »-2»«3:  a^S  ami 
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Federal  Aviation  Administration 

[Summary  Notice  No.  PE-«3-22] 

PtWons  tpr  Exemption;  Summwy  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  ot  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  19, 1983. 

AOORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  OSice  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-204). 

Petition.  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington.  D.C  20501. 

fOm  RmTMOl  WroWMATIOIl  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  of  the  Rules 
Docket  (AGC-204).  Room  918.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW.. 
Washington.  D.C  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  September 
22,1983. 

Richaid  C  Bwtd. 

Acting  Assistant  Chief  Counsel  Reguiationa 
and  Enforcement  Division. 
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DEPARTMEKT  OF  THE  TREASURY 
Office  of  the  Secretary 

(SupptofiMntlo  OapwtiMfit  Cireula;  PuMe 
DetKSert—    N.30-M1 

Sonde  of  2003;  Intereet  Rate 

September  23. 1983. 

The  Secretary  announced  on 
September  22. 1983,  that  the  interest  rate 
on  the  bonds  designed  Bonds  of  2003, 
described  in  Department  Circular — 
Public  Debt  Series— No.  30-83,  dated 
September  14, 1983,  will  be  11%  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 
Caiola  J.  Dinewi, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  83-20507  Filed  9-2»-a3:  ■:45  ami 
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Sunshine  Act  Meetings 


Fadeni  Ragister 

Vol.  48.  No.  190 

Thursday.  September  29,  1S83 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  o(  meetings  published 
under  the  "Government  in  the  Sunshirw 
Act"   (Pub.   L   %«-409)   5   U.S.C.   552b(e)(3). 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  DATE:  10  a.m..  Tuesday. 
October  4. 1983. 

PUkCt:  2033  K  Street  NW.,  Washington. 
D.C.,  Fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

Agriculture  Options — Proposed  Rules. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

(S-1379-83  Filed  »-27-«3;  2«7  pm) 
MLUNO  CODE  USI-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  October  4. 
1983,  9:30  a.m.  (eastern  time). 
FLACE:  Commission  Conference  Room 
No.  200.  second  floor.  Columbia  Plaza 
Office  Building.  2401  E.  Street  NW., 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIOEREDC 

1.  Announcement  of  Notation  Votes. 

2.  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-06-FOIA-132-MK.  concerning  a  request 
for  a  confidential  witness  statement  from  a 
charge  file. 


4.  Freedom  of  Information  Act  Appeal  No. 
83-7-FOIA-107-SL.  concerning  a  request  to 
identify  information  on  witnesses  in  an 
investigation. 

5.  Freedom  of  Information  Act  Appeal  No. 
83-08-FOIA-ieO-4>A.  concering  a  request  for 
a  Title  VU  charge  file. 

6.  Compliance  Manual,  Section  605,  Title 
VII  Jurisdiction. 

7.  Proposed  Contract  for  the  Kentucky 
Commission  on  Human  Rights. 

8.  Proposed  Management  Directive  711A, 
Affirmative  Action  for  Hiring,  Placement,  and 
Advancement  of  Handicapped  Individuals. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  Withdrawal  of  Commissioner 
Charges. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  of 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  September  27. 1983. 

(5-1377-63  Filed  0-27-S3;  4M  pmj 
BLUNG  CODE  «7ie-Z»-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

AGENCY  MEETINO 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:45  p.m.  on  Friday,  September  23, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  regarding  the 
Uquidation  of  certain  assets  acquired  by 
the  Corporation  from  City  and  County 
Bank  of  Knox  County  (In  Liquidation), 
Knoxville,  Tennessee,  City  and  County 
Bank  of  Anderson  County  (In 
Liquidation).  Lake  City,  Tennessee,  City 
ft  County  Bank  of  Washington  County 
(In  Liquidation),  Johnson  City, 
Tennessee,  and  United  American  Bank 
in  Hamilton  County  (In  Liquidation), 
Chattanooga,  Teimessee  (Case  No. 
45,784-L). 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation:  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(4),  (c)(6),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4), 
(c)(6),  and  (c)(9)(B)). 

Dated:  September  28, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RdMnson, 
Executive  Secretary. 

(S-1372-83  Filed  S-27-S3;  JiOi  pml 
BIUJNO  CODE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

AGENCY  MEETINO 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  October  3, 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance  incidental  to  withdrawal  from 
the  Federal  Reserve  System: 

Valley  State  Bank.  Yankton,  South  Dakota 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  three  branches: 

Liberty  Bank,  Clendale.  Arizona,  an  insured 
State  nonmember  hank,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  three 
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branches  of  Southwest  Savings  and  Loon 
Association.  Phoenix,  Arizona,  and  to 
establish  the  three  branches  of  Southwest 
Savings  and  Loan  Association  as  branches 
ofUbertyBank 

Applications  for  consent  to  establish 
branches: 

The  Stockmen's  Bank.  Kingman.  Arizona,  for 
consent  to  establish  a  branch  at  the 
southeast  comer  of  the  intersection  of 
Fourth  and  Lewis  Streets.  Ash  Fork. 
Arizona 

Commonwealth  Bank.  Torrance,  California. 
for  consent  to  establish  a  branch  at  12816 
Ventura  Boulevard.  Studio  City.  California 

The  Valley  Bank  and  Trust  Company, 
Bridgeport  Connecticut,  for  consent  to 
establish  a  branch  at  925  White  Plains 
Road,  Trumbull  Connecticut 

Bamett  Bank  of  the  Keys,  Tavemier.  Florida, 
for  consent  to  estabUsh  a  branch  at  31 
Ocean  Reef  Drive,  Key  Largo.  Florida 

Triad  Bank.  Greensboro.  North  Carolina,  for 
consent  to  establish  branches  at  917  East 
Bessemer  Avenue.  Greensboro,  North 
Carolina,  and  at  3703  High  Point  Road, 
Greensboro,  North  Carolina 

Applications  for  consent  to  establish 
remote  service  facilities: 

Camarillo  Community  Bank,  Camarillo, 
California,  for  consent  to  establish  a 
remote  service  facility  at  2309  Antonio 
Avenue,  Camarillo.  California 

Cheshire  County  Savings  Bank.  Keene,  New 
Hampshire,  for  consent  to  establish  remote 
service  facilities  at  the  Marlow  Grocery 
Store,  o^  Route  10,  Marlow,  New 
Hampshire,  and  at  the  South  Village  Store, 
Route  63.  Westmoreland,  New  Hampshire 

Northwest  Bank  &  Trust  Company. 
Davenport.  Iowa,  for  consent  to  establish 
three  remote  service  facilities  in  Geihnan 
Food  Stores  located  at  Northgate  Plaza  at 
Kimberly  and  Eastern;  1646  West  Kimberly 
Road:  and  3021  Rockingham  Road,  all  in 
Davenport,  Iowa 

Application  for  consent  to  relocate  the 
main  ofHce  and  to  establish  a  branch: 

University  Bank  of  Wichita.  Wichita,  Kansas, 
for  consent  to  relocate  its  main  office  to 
Twenty  Firsi  and  Woodlawn.  Plaza 
Twenty-one.  and  to  establish  a  branch  at 
1741  North  Hillside  (the  present  main  office 
site),  both  within  Wichita.  Kansas 

Application  for  consent  to  relocate  a 
branch: 

Westlands  Bank,  Santa  Ana.  California,  for 
consent  to  relocate  its  Santa  Clara  County 
Regional  Lending  Branch  from  1701  South 
Bascom  Avenue  to  1901  South  Bascom 
Avenue.  Suite  500,  Campbell,  California 

Request  for  an  exemption  pursuant  to 
section  348.4(b)(1)  of  the  Corporation's 
rules  and  regulations: 

The  Harbor  Bank  of  Maryland,  Baltimore. 
Maryland 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 


receiver,  liquidator,  or  liquidating  agent 
of  those  assetK 

Case  No.  45.777-L  First  National  Bank  of  Oak 

Lawn,  Oak  Lawn.  Illinois 
Memorandum  and  Resolution  re:  The 

Madison  County  Bank.  Fredericktown, 

Missouri 
Memorandum  and  Resolution  m  Penn  Square 

Bank.  National  Association.  Oklahoma 

City.  Oklahoma 

Reports  of  committees  and  officers: 

Minute  of  actions  approved  by  the  standing 
committees  of  tbe  Corporatioii  pursuant  to 
auth(»ity  delegated  by  die  Board  of 
Directors 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  die 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  ilelegated  by  the  Board  of 
DirectcMv 

Discussion  Agenda: 
No  matters  sdieduied 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated  September  28. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 
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RDERAL  DEPOSrr  WiSURANCe 
CORMNUTION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  October  3, 1983, 
the  Federal  Deposit  hisurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  wiU  be 
resolved  with  a  single  vote  luiless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 


administrative  enforcement  proceedings 
(cease-and-desist  pixiceedingB. 
terminatioD-of-insaranoe  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  baidcs  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  kwattoiM 
of  banks  autfaorind  to  be  exampt  bom 
diaclosuie  pursuant  to  the  pnnrisians  of 
•••bsectioos  {cm.  (cM8),  and  (c)(9)(A)(n)  of 
the  tSovemment  in  the  ««wl»t'*»  Act"  (5 
US.C.  S52b(cK6),  (CMS),  and  (cKBXAXii))- 
Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  dismsaioii 
agenda  widiout  further  pobUc  notioe  if  it 
becomes  likely  that  subetantiTe  dtrmtsitin  of 
those  matters  will  occur  at  the  "MaHug 

Discussion  Agenda: 
Application  for  consent  to  establish  a 
branch: 

Provident  Savings  Bank.  )eney  CHy,  New 
)ersey.  for  consent  to  establiaii  a  branch  at 
2481  Uvingston  Street.  Northvale,  New 
Jersey. 

Application  for  consent  to  exercise 
limited  trust  powers: 

Hie  Bjnghamtnn  Savings  Bank.  Binghamtoo. 
New  York. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separatioiw. 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provistons  of 
sulwections  (c)(2)  and  (cM8)  of  the 
"Government  in  tlie  Sunshine  Act"  (5 
U.S.C  552b(cK2)  and  (cN8)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  Hoor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington.  D.C 

Requests  for  furdier  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  September  26, 1983. 
Federal  Deposit  Insurance  Corpwation. 
Hoyle  L  RofainMMi. 

Executive  Secretary. 
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STATUS:  Open. 

MATTBW  TO  M  cONSneico:  The 
Commission  will  hear  oral  argument  on 
the  following: 

1.  Old  Dominion  Power  Company,  Docket 
Nos.  VA  81-40-R  and  VA  81-65.  (Issues 
include  whether  the  utility  company  is  an 
"operator,"  under  the  circumstances  of  the 
case,  subject  to  the  coverage  of  the  Mine 
Act.) 


I  DATE  Following  oral 
argument,  October  5, 1983. 

status:  Closed  (Pursuant  to  5  U.S.C. 
552(cKlO)). 

MATTERS  TO  BE  CONSWEMED:  The 

Commission  will  consider  and  act  upon 
the  above  Usted  case. 

CONTACT  POISON  FOR  MORE 
informatmn:  Jean  Ellen.  (202)  653-5632. 

IS-1371-M  Filwl  B-XT-aa:  ll.-1S  ami 
BUJNQ  CODE  CTM-SI-M 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  TNE  HUMAMTIBS 

aoency:  Institute  of  Museum  Services. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  imder  the  Govenunent  in  the 
Sunshine  Act  (Pub.  L  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services  34  CFR  64.74. 

DATE:  October  14, 1983. 


;  Conference  Room  M07,  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue  NW.,  Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT 

Sara  Traut,  Special  Assistant  to  the 
Director  for  Management  and  Budget, 
Institute  of  Museum  Services.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  D.C  (202)  788-0536. 


SUPPLEMENTARY  INFORMATION:  The 

National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act  which  is  the  Arts.  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Pub.  L.  94- 
462.  The  Board  has  the  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties  and  authorities  vested  in 
the  Institute  imder  this  title.  Grants  are 
awarded  by  the  Institute  of  Museum 
Services  after  review  by  the  Board. 

The  meeting  of  the  Board  is  open  to 
the  public  on  October  14, 1983  from  10 
a.m.  to  4:30  p.m.  The  agenda  for  the 
meeting  on  October  14, 1983  will  be  as 
follows: 

I.  Director's  Report 

II.  Review  of  1983  Awards 

III.  Regulatory  Issues 

IV.  Review  of  1964  Application  Packages/ 

Schedule 
V.SP  Contract 

VI.  Conservation 

VII.  Other  Business 
Susan  Phillips. 
Director-Designate. 

(S-137S-a3  Filed  »-27-«a:  2:02  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPirt60 

(AO-fRL  23S7-S] 

Stafidards  of  Pwionnancc  for  N«w 
Stationary  Sourc«s;  Alt«mativ« 
Sampling  ProcaduTM  for  Sulfuric  Acid 
Plants 

agency:  Environmental  Protection 
Agency.  EPA. 

ACTION:  Final  rule. 

SUMMAHV:  Alternative  procedures  for 
determining  SOi  or  sulfuric  acid  mist  air 
pollutant  emission  rates  based  on 
measurements  of  Oi  and  SOi  or  acid 
mist  concentrations  in  sulfuric  acid 
plant  exhaust  were  proposed  in  the 
Federal  Register  July  16, 1982  (47  PR 
31012).  This  action  promulgates 
revisions  to  new  stationary  source 
performance  standards  which  would 
allow  use  of  the  alternatives  for  sulfuric 
acid  plants  that  oxidize  elemental  sulfur 
or  oxidize  ore  that  contains  elemental 
sulfur.  The  procediu^s  may  be  used  for 
emission  monitoring  calculations  or  for 
determining  emission  rates  using  the 
reference  methods. 

EFFECTIVE  DATE:  September  29, 1983. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  revision 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

addresses:  Docket.  A  docket,  number 
A-82-03,  containing  information 
considered  by  EPA  in  revising  the 
regulation,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LB-131).  West 
Tower  Lobby,  Gallery  1, 401  M  Street 
SW..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FON  FUirrHER  INFORMATION  CONTACT 

Mr.  Roger  T.  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
2237. 


SUPrLEMBNTAHY  INFORMATION: 
Public  Participation 

Revisions  to  Subpart  H  of  40  CFR  Part 
60  for  sulfuric  acid  plants  were  proposed 
and  published  on  July  16. 1982.  in  the 
Federal  Register  (47  FR  31012).  Public 
comments  were  solicited  at  the  time  of 
proposal.  The  public  comment  period 
was  from  July  16,  to  September  14, 1982. 

Two  comment  letters  were  received 
concerning  issues  relative  to  the 
proposed  revisions.  The  comments  have 
been  carefully  considered,  and  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  proposed  revisions. 

Significant  Comments  and  Changes  to 
the  Proposed  Regulation  Revisions 

Comments  on  the  proposed  revisions 
to  Subpart  H  of  40  CFR  Part  60  were 
received  from  industrial  representatives. 
The  comments  and  EPA's  responses 
serve  as  the  basis  for  the  changes  made 
to  the  revisions  between  proposal  and 
promulgation.  The  comments  discussed 
in  this  preamble  are  the  major 
comments  and  are  summarily 
addressed. 

Both  commenters  were  concerned  that 
the  applicability  of  the  revisions  be 
defined  clearly.  One  commenter  felt  that 
clearer  language  was  needed  to  define 
for  which  plant  types  the  revisions 
would  be  most  appropriate.  Another 
comment  concerned  the  possible  use  of 
supplemental  oxygen  in  sulfuric  acid 
plants  negating  the  use  of  the  alternative 
procedure. 

The  applicability  section  of  the 
revisions  has  been  changed  to 
emphasize  the  types  of  plants  for  which 
the  alternative  procedures  would  be 
applicable  and  those  for  which  the 
procedures  would  not  be  applicable. 

One  commenter  noted  several  minor 
errors  in  the  equations  of  the  revisions 
that  required  corrections.  These 
corrections  were  made. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docke:  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  basis  and 
purpose  of  the  proposed  and 
promulgated  revisions  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  will  serve  as  a 
record  in  case  of  judicial  review  (except 


for  interagency  review  materials 
(Section  307(d)(7)(A)). 

Miscellaneous 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  The  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  %vill  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  thafthe  attached 
rule  will  not  have  any  economic  impact 
on  a  substantial  number  of  small 
entities,  because  the  revisions  do  not 
impose  any  additional  test  cost.  In  fact, 
in  some  cases,  costs  may  be  reduced. 

This  rulemaking  is  issued  under  the 
authority  of  sections  111,  114,  and  301(a) 
of  the  Clean  Air  Act.  amended  (42  U.S.C. 
7411,  7414,  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron.  Lead,  Metals,  Metallic  Minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating, 
Sulfuric  acid  plants. 

Dated:  September  22. 1983. 
Williana  D.  Ruckelsbaus, 

Administrator. 

PART  60-{  AMENDED) 

Subpart  H  of  40  CFR  Part  60  is 
amended  as  follows: 

1.  By  adding  a  paragraph  (d)  to  S  60.84 
as  follows: 

860J4    Emission  monitortng. 

***** 

(d)  Alternatively,  a  source  that 
processes  elemental  sulfur  or  an  ore  that 
contains  elemental  sulfur  and  uses  air  to 
supply  oxygen  may  use  the  following 
continuous  emission  monitoring 
approach  and  calculation  procedures  in 
determining  SOj  emission  rates  in  terms 
of  the  standard.  This  procedure  is  not 
required,  but  is  an  alternative  that 
would  alleviate  problems  encountered 
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in  the  measurement  of  gas  velocities  or 
production  rate.  Continuous  emission 
monitoring  of  SOi.  Oi.  and  CO.  (if 
required)  shall  be  installed,  calibrated, 
maintained,  and  operated  by  the  owner 
or  operator  and  subjected  to  the 
certification  procedures  in  Performance 
Specifications  2  and  3.  The  calibration 
procedure  and  span  value  for  this  SOt 
monitor  shall  be  as  specifled  in 
paragraph  (b)  of  this  section.  The  span 
value  for  COi  (if  required)  shall  be  10 
percent  and  for  Oi  shall  t>e  20.9  percent 
(air).  A  conversion  factor  based  on 
process  rate  data  is  not  necessary. 
Calculate  the  SOt  emission  rate  as 
follows: 


44711 


Ew-CkbS 


0.265-04n28(Oi)  =  A(CO, 

Where: 

Egoi=aas  emission  rate,  kg/l  acid  (lb/ton 
acid). 

Csot=aat  concentration,  kg/dscm  (lb/d»cf) 
(see  table  below). 


Sac  Acid  production  rate  factor. 

=368  dscm/t  add  for  metric  units. 

^naoo  dscf/ton  add  for  Ei^lidi  units. 
C^=Qi  concentratioa  percent 
A = Auxiliary  fuel  factor. 

=0J00  for  no  fuel 

=0.0226  for  methane. 

=0.0217  for  natural  gas. 

=0J>196  for  propane. 

=04)172  for  #2  oil. 

=04W61  for  #8  oil. 

=0jO148  for  coal. 

=0m20  for  coke. 
Oi=CX)i  concentration,  percent. 

Note. — It  is  necessary  in  some  cases  to 
convert  measured  concentration  units  to 
other  units  for  these  calculationr 

Use  the  following  table  for  such 
conversions: 


g/Km 

mg/acm. 

PP<n(SO0-- 
PpmtSOJ.. 


T»- 


kg/acRi.. 


kp/KM... 


IV/*OHL. 


I»/Kf-. 


10* 

2.aaoxio-* 
ZMOxlO-' 


2.  By  adding  a  paragraph  (e)  to  f  6085 
as  follows: 


itOJK    TastRMlhodSMd 


(e)  Alternatively,  a  source  that 
processes  elemental  sulftir  or  an  ore  that 
contains  elemental  sulfur  and  uses  air  to 
supply  oxygen  may  use  the  SOi,  acid 
mist  Ox,  and  COi  (if  required) 
measurement  data  in  determining  SOk 
and  acid  mist  emission  rates  in  terms  of 
the  standard.  Data  from  the  reference 
method  tests  as  specified  in  (a)  of  this 
part  are  required:  that  is.  Method  8  for 
SCh  and  acid  mist  and  Method  3  for  Oi 
and  COi.  No  determinations  of 
production  rate  or  total  gas  flow  rate  are 
necessary.  Calculate  the  SQi  and  acid 
mist  emission  rate  as  described  in 
{  60.84(d]  substituting  the  acid  mist 
concentration  for  Csc*  a*  appropriate. 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Customer  Service  Policy; 
Re(|iiest  for  Comments 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice  of  Proposed  Customer 
Service  Policy  and  request  for 
comments.  File  Number.  CSP-1. 


:  Under  the  Bonneville  Project 
Act  of  1937  and  subsequent  legislation, 
the  Bonneville  Power  Administration  is 
responsible  for  marketing  power  from 
Federal  dams  and  other  resources  in  the 
Pacific  Northwest  BPA  must  assure  the 
widest  possible  use  and  reasonable 
outlets  for  the  electricity  it  markets.  In 
fulfillment  of  this  responsibility.  BPA 
has  provided  a  high-voltage  power  grid 
which  transmits  bulk  power  from 
Northwest  generating  facilities  to  the 
utilities  and  other  customers  which  buy 
power  from  BPA. 

BPA's  Customer  Service  Policy 
defmes  the  divisions  of  responsibility 
between  BPA  and  its  customers  for 
providing  facilities  which  link  BPA's 
transmission  system  with  the 
distribution  systems  or  other  facilities  of 
BPA  customers. 

On  June  15. 1982,  BPA  published 
notice  of  an  intent  to  revise  its  Customer 
Service  I\)licy.  and  requested 
recommendations  on  that  revision.  BPA 
has  now  considered  the 
recommendations  it  has  received,  and 
proposes  the  revised  Customer  Service 
Policy  printed  below.  BPA  requests 
comments  on  this  proposed  policy. 

The  major  changes  in  the  revised 
Customer  Service  Policy  include:  (!)  An 
expanded  scope,  covering  BPA  facilities 
provided  for  all  customer  groups;  (2)  a 
shift  in  the  financial  and  construction 
role  to  customers  in  adding  capacity  at 
existing  and  constructing  new 
distribution  substations;  (3)  elimination 
of  the  feasibility  test  as  a  means  of 
assuring  cost  recovery;  (4)  promotion  of 
better  joint,  one-utility  long-range 
planning  between  BPA  and  customers; 
and  (5)  allowance,  under  certain 
situations,  of  customer  construction  of 
facilities  of  BPA  expense. 

Responsible  Official:  Mr.  Thomas  M. 
Noguchi,  Director,  Division  of  Customer 
Service,  is  now  the  official  responsible 
for  development  of  the  Customer  Service 
Policy. 

EFFECTIVE  DATES:  BPA  will  accept 
comments  on  the  proposed  Customer 
Service  Policy  through  November  15, 
1983.  Written  pomment  should  be 
postmarked  no  later  than  that  date.  BPA 


expects  to  publish  the  final  Customer 
Service  Policy  in  early  1984. 

BPA  will  hold  Public  Information  and 
Comment  Forums  on  the  proposed 
poUcy  at  the  dates  and  locations  listed 
below.  At  each  location.  BPA  will  hold  a 
Public  Information  Forum  to  describe 
the  proposed  policy  and  answer 
questions,  followed  by  a  Public 
Comment  Forum  at  which  formal 
comments  will  be  received  for  the 
record.  Registration  for  Public 
Information  Forums  is  from  9:30  a.m.  to 
10  a.m.  Public  Information  Fonmis  are 
from  10  a.m.  to  noon.  Registrations  for 
PubUc  Comment  Forums  is  1  p.m.  to  1:30 
p.m.  Public  Comment  Forums  are  from 
1:30  p.m.  to  4  p.m. 

Thursday,  October  27. 1983.  at  Ron's  19th 
Hole.  Veteran's  Memorial  Golf  Course.  201 E. 
Rees.  Walla  Walla.  Washington. 

Friday.  October  28. 1983,  at  Burley  Inn.  800 
N.  Overiand  Avenue.  Burley,  Idaho. 

Monday,  October  31. 1983.  at  Cavanaugfa's, 
Clearwater  Room.  North  700  Division. 
Spokane.  Washington. 

Tuesday.  Noveml)er  1. 1983,  at  Red  Lion 
Village  Inn.  Blackfoot  Room.  100  Madison, 
Missoula.  Montana. 

Thursday.  November  3, 1983.  at  Room  464. 
BPA  Headquarters.  1002  NE.  Holladay. 
Portland.  Cfregon. 

Friday.  November  4. 1983,  at  Doubletree 
Plaza  Hotel,  Scottsdale  Room.  16500  South 
Center  Parkway.  Tukwila.  Washington. 

ADDRESSES:  Submit  written  comments 
to  Ms.  Donna  L  Ceiger.  Public 
Involvement  P.O.  Box  12999,  Portland. 
Oregon  97212. 

FOR  FURTHER  INFORMATION,  CONTACT 

Ms.  Donna  L  Ceiger.  Public  Involvement 
Manager,  at  the  above  address.  503-230- 
3478.  Oregon  callers  may  use  800-452- 
8429;  callers  in  California,  Idaho. 
Montana,  Nevada.  Utah,  Washington, 
and  Wyoming  may  use  800-547-6048. 
Information  may  also  be  obtained  from: 

Mr.  George  Gwinnutt  Lower  Columbia 
Area  Manager.  Suite  288. 1500  Plaza  Building. 
1500  NE.  Irving  Street,  Portland.  Oregon 
97232.  503-230-4551. 

Mr.  L.add  Sutton.  Eugene  District  Manager. 
Room  206.  211  East  Seventh  Avenue.  Eugene. 
Oregon  97401.  503-687-6952. 

Mr.  Ronald  H.  Wilkerson.  Upper  Columbia 
Area  Manager.  Room  561.  West  920  Riverside 
Avenue,  Spokane.  Washington  99201.  509- 
456-2581. 

Mr.  George  E  Eskridge.  Montana  District 
Manager.  800  Kensington.  Missoula.  Montana 
59801.406-329-3860. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741.  Wenatchee. 
Washington  98801.  509-662-4377,  extension 
379. 

Mr.  Richard  D.  Casad.  Puget  Sound  Area 
Manager,  415  First  Avenue  North.  Room  25a 
Seattle.  Washington  98109.  206-442-4130. 

Mr.  Thomas  Wagenhoffer.  Snake  River 
Area  Manager.  West  101  Poplar.  Walla 


Walla,  Washington  9S362.  509-525-550a 
extension  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls  District 
Manager.  531  Lomax  Street.  Idaho  Falls, 
Idaho  83401.  208-523-2706. 

Mr.  Fred  Rettenmund,  Boise  District 
Manager.  Owyee  Plaza  Suite  245. 1109  Main 
Street  Boise,  Idaho  83707. 206-334-9137. 

SUPPt^MENTARV  INFORMATION: 

Background 

BPA's  Customer  Service  Policy  was 
last  revised  informally  in  1976. 
Traditionally,  the  policy  has  outlined  the 
division  of  responsibility  between  BPA 
and  its  preference  customers  in 
providing  substations  and  related 
facilities.  The  present  proposed 
Customer  Service  Policy  revision 
expands  the  scope  of  the  policy  to 
include  service  to  other  BPA  customer 
classes  and  provision  of  transmission 
facilities  by  BPA  to  customers'  load 
areas. 

Development  of  the  i^roposed  Customer 
Service  Policy 

BPA  announced  its  intent  to  revise  the 
Customer  Service  Policy  in  the  Federal 
Register  on  June  15, 1982.  In  September 
1982,  BPA  held  workshops  on  the  ■ 
Customer  Service  Policy  revision  in 
eight  Northwest  cities.  BPA  accepted 
recommendations  on  the  policy  revision 
from  interested  parties  through 
November  20, 1982.  Written 
recommendations  were  received  from  31 
parties.  Since  November  1982,  BPA  has 
remained  in  contact  with  various  BPA 
customers  and  customer  groups,  and  has 
continued  to  receive  informal 
recommendations  on  the  Customer 
Service  Policy  revision.  All 
recommendations  received  have  been 
considered  in  preparing  this  proposed 
policy. 

Copies  of  written  recommendations 
received  to  date  and  summarized  notes 
of  the  Customer  Service  Policy 
workshops  are  available  from  the  Public 
Involvement  o^ce  at  the  address  above. 

This  Federal  Register  notice  contains 
the  proposed  CSP  policy  and  attendant 
guidelines.  Appendices  to  the  proposed 
policy,  excepting  Appendix  A,  are 
available  from  the  BPA  Public 
Involvement  office  or  from  any  BPA 
Area  or  District  office  at  the  addresses 
listed  above.  Appendix  A,  Definitions,  is 
found  at  the  end  of  this  Notice. 

CSP  Appendices 

A./Definitions 

B.  weject  Proposal — Short-Term 
Construction  Plan 

C.  BPA  Reliability  Criteria  and 
Standards — Planning  Sections 

D.  Environmental  Procedures 


jgderal  Regtotef  /  Vol  48.  No.  190  /  Thursday.  September  29.  1963  /  Notice 


44705 


E.  Project  Lead  Times 

F.  Typical  Distribution  Substation- 
Development  Guidelines,  Elevation 
and  Plan  Views.  One-line  ENagram. 

G.  Division  of  Responsibilities  Letter 
Agreement 

Policy  Completion  Schedule 

BPA  v»rill  receive  comments  on  the 
proposed  Customer  Service  Policy 
through  November  15. 1983.  Public 
Comment  Forums  will  be  held  in  six 
Northwest  cities  at  times  and  locations 
listed  above. 

Following  closure  of  the  public 
comment  period.  BPA  will  prepare  a 
Staff  Evaluation  of  the  record  which  will 
present  staff  recommendations  to  the 
BPA  Administrator.  The  Administrator 
will  then  determine  the  final  policy,  and 
will  document  his  decision  in  a  Record 
of  Decision.  BPA  expects  to  publish  the 
final  policy  in  the  Federal  Register  in 
early  1984. 

Compliance  with  National 
Eavironmental  Policy  Act 

NEPA  procedures  must  ensure  that 
environmental  information  is  available 
to  public  officials  and  citizens  before 
decisions  are  made  and  before  actions 
are  taken.  BPA  has  undertaken  a  review 
of  the  proposed  CSP  to  determine  the 
level  of  NEPA  documentation  that  is 
necessary  in  this  case.  Appropriate 
environmental  review  under  DOE's 
NEPA  guidelines  will  be  prepared  and 
integrated  into  the  development  of  the 
proposed  policy,  and  will  be  available 
before  the  final  policy  is  decided  upon. 

Reasons  for  Customer  Service  Policy 
Revision 

The  1962  CSP  dealt  only  with  BPA's 
largest  customer  class,  the  preference 
customers.  Preference  customers  are 
those  publicly  owned  utilities  (i.e.. 
PUD'S.  Cooperatives,  Municipalities] 
that  provide  electrical  service  to 
approximately  one-half  of  the 
consumers  in  the  Pacific  Northwest. 
Each  preference  customer  is  unique  in 
terms  of  size,  electrical  load,  and 
geographical  characteristics.  For 
example,  some  customers  serve  densely 
populated  urban  areas,  while  others 
serve  sparsely  populated  rural  areas. 
Further,  some  customers  are  located 
close  to  power  plants,  thus  requiring  a 
minimum  of  transmission  facilities, 
while  other  customers  are  located  at 
some  distance  from  power  plants, 
requiring  much  more  extensive 
transmission  facilities.  The  goal  of  the 
CSP  was  to  provide  a  similar  level  of 
service  for  each  of  BPA's  preference 
cystomers  in  the  face  of  these 
differences. 


The  CSP  was  unofficially  revised  and 
updated  in  1976.  However,  the  scope 
was  still  limited  to  preference 
customers,  and  the  policy  focused  only 
on  distribution  substations  and  related 
facilities.  BPA's  relationships  with  other 
classes  of  customers  and  odier 
transmission  facilities  were  not 
addressed. 

Even  within  the  context  of  service  to 
preference  customers,  the  existing  policy 
has  been  difficult  to  apply  consistently 
to  all  customers.  Certain  provisions, 
such  as  the  feasibility  test  discussed 
below,  have  caused  some  customers  to 
express  dissatisfaction  with  their 
service.  In  other  areas,  more  detail  has 
been  needed  to  allow  consistent 
application  of  the  policy. 

In  addition,  customers  have  stressed 
the  importance  of  retaining  sufficient 
flexibility  in  the  policy  to  allow  practical 
resolution  of  individual  utilities'  unique 
problems. 

Nfajor  Revisions  in  Proposed  CSP 

The  revised  CSP  is  designed  to 
provide  efficient  and  equitable  services 
to  all  BPA  customers.  Two  major 
features  characterize  the  revised  CSP. 
First,  the  scope  is  expanded,  covering  all 
customers  and  transmission  facilities. 
Second,  BPA's  services  and 
requirements  have  been  described  in 
detail,  so  utilities  can  use  the  policy  as  a 
tool  in  planning  their  own  facUity 
development  "Hie  level  of  detail 
provided  will  also  help  assiu%  consistent 
application  of  the  policy  throughout 
BPA's  service  area. 

A.  Expanded  Scope 

The  revised  CSP  deals  with  Direct 
Service  Industries  (DSI's).  and  Investor- 
Owned  Utilities  (lOU's)  as  well  as 
preference  customers. 

Also,  .the  revised  CSP  provides 
guidelines  and  criteria  for  all 
transmission  facilities,  not  only 
distribution  substations.  Transmission 
lines,  transmission  line  taps,  and 
transformer  additions  are  covered  as 
well  as  distribution  substations.  The 
policy  also  describes  the  provision  of 
facilities  for  wheeling.  Wheeling  is 
transmitting  other  utilities'  energy  over 
BPA  lines.  Finally,  the  revised  CSP 
addresses  BPA's  participation  in 
emergency  operations  should  a  customer 
suffer  a  transformer  failure. 

B.  Revised  CSP  as  a  Planning  Tool 

BPA  customers  had  expressed 
frustration  with  their  inability  to 
determine  in  advance  what  services 
BPA  would  provide  for  their  systems. 
The  proposed  CSP  revision  contains 
sufficient  detail  to  allow  customers  to 
employ  the  policy  itself  as  a  planning 


tool  for  future  expansion  projects 
involving  BPA.  The  CSP  outlines  BPA't 
financial  and  construction 
responsibilities  for  a  broad  range  of 
transmission  facilities  for  different  sizes 
and  types  of  customers.  Therefore, 
customers  considering  expansion 
projects  can  plan  with  knowledge  of 
BPA's  participation  in  the  projects, 
minimizing  uncertainty  regarding  the 
extent  and  timing  of  BPA's  participation. 
The  proposed  policy  wll  enhance 
customers'  understanding  of  facility 
design,  construction,  operation,  and 
maintenance  standards  that  are  required 
for  BPA  involvement  This  wnll  help 
them  gauge  the  cost  impact  of  these 
standards,  and  determine  the  overall 
project  economies  with  more  acciu-acy. 

Proposed  CSP  Structure 

The  proposed  CSP  consists  of  a  poUcy 
statement  guidelines,  and  appendices. 
The  policy  statement  provides  the 
foundation  for  the  entire  policy.  The 
guidelines  section  provides  the 
necessary  detail  to  assist  customers  and 
BPA  in  policy  interpretation,  and 
maintain  consistent  application.  The 
appendices  provide  further  clarification 
in  specific  areas.  They  include 
Definitions.  BPA  ReUabiUty  Criteria  and 
Standards,  Environmental 
Implementation  Procedures,  and 
Construction  Responsibilities.  Copies  of 
the  Appendices  are  available  from  BPA 
at  the  locations  listed  under 
"Addresses." 

Goals  of  Proposed  Policy 

A.  Provide  Consistency  and  Flexibility 
in  Relationship  Between  BPA  and 
Customers 

The  guidelines  contained  in  the  CSP 
establish  the  "groundrules"  for  BPA's 
involvement  with  its  customers.  These 
groundrules  will  help  provide  consistent 
levels  of  service.  There  can  be 
exceptions  to  the  guidelines:  however, 
suitable  justification  must  be  provided 
for  each  exception. 

B.  Institute  One-Utility  Planning 
Concept  for  all  Customer  Service 
Projects 

One-utility  planning  means  that 
planning  of  future  customer  service 
projects  will  be  done  as  if  all  facilities 
were  owned  by  a  single  utility  in  a 
particular  study  or'service  area.  This  is 
the  fundamental  concept  underlying  the 
proposed  policy  revision.  For  planning 
purposes,  there  will  be  no  distinction 
between  BPA  facilities  and  customer 
facilities.  The  actual  division  of 
construction  and  financial 
responsibilities  will  be  done  after  the 
planning  is  completed.  As  a  result  of  this 
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approach,  the  most  efficient  long-range 
plan  will  be  developed  with  minimum 
overall  cost  and  environmental  impacts. 
This  planning  concept  will  encourage 
cooperation  between  BPA  and  its 
customers,  thereby  minimizing  problems 
in  the  construction  and  operation 
phases. 

C.  Emphasize  BPA  Mission 


The  revised  CSP  closely  adheres  to 
the  mandate  of  the  Bonneville  Project 
Act  to  BPA  to  encourage  widespread 
electric  use  in  the  Pacific  Northwest. 
Under  the  revised  policy,  BPA's  mission 
of  providing  bulk  power  to  the  region's 
utilities,  regardless  of  geographic 
location,  is  carried  forth  in  the 
guidelines  for  financial  and  construction 
responsibilities.  This  is  consistent  with 
BPA's  "postage  stamp"  rate  concept, 
under  which  utilities  are  charged  the 
same  rate  for  energy  regardless  of  their 
proximity  to  generation  sources. 

Feasibility  Test  Eliminated 

The  existing  CSP  contains  a  feasibility 
test  as  the  yardstick  to  determine  BPA's 
participation.  Under  this  test,  BPA 
would  only  construct  facilities  if  the 
estimated  gross  revenues  from  the 
project  would  exceed  the  estimated 
annual  costs  of  the  project  over  a  10- 
year  period.  Since  each  utility  customer 
is  unique,  this  absolute  criterion  led  to 
inconsistencies  and  penalized  certain 
customers,  particularly  those  located  in 
remote  areas. 

In  the  proposed  policy,  the  feasibility 
test  is  eliminated.  BPA's  participation  in 
any  project  is  generally  determined  by 
applying  the  one-utility  planning 
concept,  and  is  governed  by  restrictions 
on  the  facilities  BPA  will  provide  for  any 
customer,  articulated  by  customer  class 
or  contractual  arrangement.  Remotely 
located  customers  are  no  longer 
penalized,  and  will  receive  the  same 
level  of  service  as  more  proximate 
customers. 

Types  of  Transmission  Facilities 
Provided  by  BPA 

The  facilities  involved  in  this  policy 
are  outlined  below. 

A.  Distribution  Substations 

Distribution  substations  typically 
include  a  power  transformer  and  both 
high  and  low  voltage  switching 
equipment.  Generally,' the  low  voltage 
switching  equipment  is  the  customer's 
responsibihty. 

B.  Transmission  Lines 

Transmission  lines,  as  opposed  to 
distribution  lines,  are  normally  defined 
as  those  which  transmit  electrical 
energy  at  a  minimum  voltage  of  115  kV. 


These  lines  carry  the  electrical  energy  to 
the  distribution  substations  from 
generation  sources. 

C.  Transmission  Taps 

A  transmission  tap  is  a  direct 
connection  to  an  existing  transmission 
line.  It  generally  includes  protective 
switchgear. 

D.  Revenue  Metering  Facilities 

Revenue  metering  facilities  are 
required  to  record  tfie  exchange  and/or 
delivery  of  electrical  energy  for  billing 
purposes.  Instrument  transformers  and 
meters  are  included  in  revenue  metering 
facilities. 

E.  Transformer  Additions 

Transformation  capacity  can  be 
added  at  existing  distribution 
substations.  This  can  usually  be 
accomplished  by  increasing  the  size  of  a 
transformer  or  installing  an  additional 
transformer. 

F.  Main  Grid  Substation  Facilities 

In  addition  to  its  distribution 
substations,  BPA  has  a  number  of  large 
switching  substations  which 
interconnect  lines  within  the  high- 
voltage  grid.  Under  the  CSP,  BPA  will 
provide  interconnections  with 
customers'  systems  at  main  grid 
substations,  if  that  is  the  most  efficient 
way  to  serve  customers. 

Conditions  for  BPA  Facility 
Construction 

A.  Best  Plan-of-Service  Criteria 

The  general  construction  plan  for 
meeting  the  energy  delivery  needs  of  a 
customer  is  called  a  "plan-of-service." 
Under  the  one-utility  planning  process, 
appropriate  BPA  Area  representatives 
and  the  customer  will  develop  and 
evaluate  plan-of-service  alternatives  for 
each  service  problem.  This  evaluation 
will  determine  the  best  plan-of-service. 
Criteria  for  determining  the  best  plan-of- 
service  include  overall  cost,  reliability, 
environmental  impact  etc.  BPA's 
participation  will  be  limited  to  the  best 
plan-of-service.  Within  other  limitations 
of  the  policy,  the  division  of 
construction  and  financing 
responsibilities  would  depend  upon  the 
character  of  construction  defined  by  the 
best  plan-of-service.  For  example,  if  the 
best  plan-of-service  required 
transmission  facilities  (including 
distribution  substations]  to  be 
constructed,  BPA,  as  the  transmission 
utility,  would  normally  be  responsible. 
Or,  if  the  best  plan-of-service  required 
distribution  facilities  to  be  constructed, 
the  customer,  as  the  distribution  utility, 
would  be  responsible. 


B.  Facilities  Provided  by  Customer 
Class 

1.  FaciUties  for  Power  Sales  Customers 

Power  sales  customers  are  those 
preference  customers,  DSI's.  and  lOU's 
that  purchase  energy  from  BPA  under 
long-term  power  sales  contracts.  BPA 
will  normally  construct  transmission 
facilities,  consistent  with  the  best  plan- 
of-service,  for  energy  delivery  to  power 
sales  customers.  The  following 
limitations  apply  to  BPA's  financial  and 
construction  responsibilities. 

BPA  will  provide  a  maximum  of  50 
MVA  transformer  capacity,  in  either 
existing  or  new  facilities,  to  all 
customers  with  less  than  SO  MW  peak 
load.  The  customer  is  responsible  for  all 
additional  transformer  capacity.  BPA 
intends  to  shift  responsibility  for 
building  distribution  substations  from 
BPA  (under  existing  policy)  to  the 
customers  (under  the  proposed  policy) 
because  customers  can  frequently 
construct  and  finance  such  substations 
at  lower  costs.  BPA  will  provide 
transformer  capacity  up  to  50  MVA  to 
help  smaller  customera  develop 
sufficient  rate  bases  to  support 
construction  of  facilities  greater  than  50 
MVA. 

Consistent  with  existing  BPA  policy. 
BPA  will  not  constuct  transmission 
facilities  within  urban  or  other  high  load 
density  areas. 

Larger  power  sales  customers  will  be 
responsible  for  a  greater  share  of 
transmission  line  construction 
responsibilities.  This  limitation  is  based 
on  the  fact  that  larger  customers 
generally  have  transmission  facilities 
within  their  service  area  to  serve  their 
own  loads.  Therefore,  costs  for 
additional  transmission  facilities  should 
be  shared  by  the  customer  and  BPA. 
However,  regardless  of  the  customer's 
increased  responsibilities  within  their 
service  area,  BPA  will  still  provide  the 
necessary  bulk  power  delivery  facilities 
to  their  service  areas. 

2.  Facilities  for  Wheeling  Customers 

Wheeling  customers  are  utilities  that 
transmit  their  own  power  over  BPA 
transmission  lines  to  their  own 
customers.  BPA  will  provide  limited 
facilities  for  wheeling  purposes.  All 
costs  will  be  borne  by  the  wheeling 
customers. 

3.  Facilities  for  Special  Situations 

Some  customers  purchase  power  from 
BPA  under  short-term  power  sales 
contracts.  For  these  customers,  BPA  will 
not  specifically  construct  transmission 
facilities  unless  other  regional  benefits " 
can  be  realized. 
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If  BPA  is  asked  to  provide  a 
convenience  point  of  delivery  (i.e.,  a 
facility  not  consistent  with  the  best 
plan-of-service).  the  requesting  customer 
will  bear  all  of  the  associated  direct  and 
indirect  costs. 

Customer  Service  Policy 
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E.  Project  Lead  Times 

F.  Typical  Distribution  Subsection — One 
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Introductioo 

The  main  goal  of  the  Customer 
Service  Policy  (CSP)  is  to  provide  the 
most  efficient  and  equitable  deUvery  of 
electrical  energy  from  Bonneville  Power 
Administration  (BPA)  through  its 
customer  utilities  to  the  region's 
consumers.  This  policy  will  encourage 
both  BPA  and  the  region's  utilities  to 
work  together  in  the  development  of  the 
best  plan-of-service  under  the  one-utility 
concept,  and  to  describe  the  financial 
and  construction  responsibilities  for  the 
implementation  of  the  plan.  The 
resulting  policy  is  intended  to  provide 
the  most  efficient,  fair  division  of 
responsibilities  between  BPA  and  its 
customer  utilities  for  the  construction  of 
facilities  for  delivery  of  power  to  those 
utilities  and  to  the  ultimate  consumers. 
The  policy  has  been  developed  through 
the  joint  efforts  of  the  region's  utilities 
and  BPA. 

The  CSP  consists  of  a  policy 
statement,  guidelines,  and  appendices. 
^The  policy  statement  provides  the 
foundation  for  the  entire  policy.  All 
other  statements  must  be  consistent 


with  this  policy  statement.  The 
guidelines  section  provides  the 
necessary  detail  to  assist  utilities  and 
BPA  in  policy  interpretation,  and 
maintain  consistent  application.  The 
appendices  provide  a  further 
clarification  of  the  policy  statements 
and  guidelines,  with  supplemental 
information  regarding  BPA's  standards 
and  policies.  They  include  sections  on 
Definitions.  BPA  Reliability  Criteria  and 
Standards,  Environmental 
Implementation  Procedures,  and 
Construction  Responsibilities. 

Due  to  the  detailed  nature  of  certain 
sections^  periodic  revision  of  this 
document  will  be  necessary.  Whether  or 
not  a  complete  public  involvement 
process  is  required  for  CSP 
modifications,  the  customer  utihties 
shall  be  apprised  of  major  changes  and 
requested  to  comment.  Minor  changes  to 
the  guidelines  and  updates  of  the 
appendice  shall  be  made  by  BPA  and 
distributed  to  customer  utilities. 

Customer  Service  Policy  Statement 

1.  BPA  provides  services  to  its 
customers  (power  sales  and  wheeling)  in 
accordance  with  the  Bonneville  Project 
Act,  the  Federal  Columbia  River 
Transmission  System  Act  and  the 
Pacific  Northwest  Electric  Power 
Planning  and  Construction  Act.  BPA  *vill 
deliver  the  output  from  Federal 
generating  plants  and  other  acquired 
resources  to  its  customers  to  achieve  the 
greatest  benefit  to  the  Region's  electric 
power  consumers. 

2.  As  a  marketing  agency,  BPA's 
primary  responsibility  for  delivery  of 
power  is  to  provide  a  reliable 
transmission  system  for  the  integration 
and  delivery  of  bulk  power  to  its 
customers  in  the  Pacific  Northwest.  BPA 
will  construct  and  finance  transmission 
facilities  for  the  delivery  of  bulk  power 
to  general  service  areas.  BPA  will  not 
assume  a  utility's  area  transmission 
responsibility  and  will  encourage  larger 
utilities  to  develop  the  necessaiy 
interconnected  transmission  system. 

3.  Planning  and  construction  of 
facilities  by  BPA  will  be  based  upon 
joint  studies  conducted  by  BPA  and 
each  customer  to  determine  the  best 
engineering,  economic,  and 
environmental  plan-of-service  based  on 
the  one-utility  concept.  Joint,  one-utility, 
long-range  plaiming  will  maximize 
economic  efficiency,  improve  electrical 
system  performance,  and  minimize 
environmental  impacts. 

4.  BPA  will  be  financially  responsible 
for  providing  a  limited  amount  of 
capacity  for  deliveries  at  distribution 
voltage  levels  for  small  utility  power 
sales  customers.  This  assistance  to 
smaller  utiHties  will  enable  them  to 


develop  the  financial  base  necessary  to 
provide  the  construction,  operation,  and 
maintenance  of  the  facilities  beyond  the 
maximum  level  provided  for  by  BPA. 

5.  BPA  planning,  constnictioa 
operation  and  maintenance  of 
transmission  lines  and  substations  will 
be  accomplished  in  accordance  with 
applicable  environmental  legislation- 
and  in  cooperation  with  Federal  State, 
and  local  governments,  and  concerned 
public. 

Customer  Service  Poticy  Guideltiies 

/.  General 

The  guidelines  section  of  the 
Customer  Service  PoUcy  (CSP)  is 
intended  to  delineate  the  basic 
principles  of  the  Customer  Service 
Policy  Statement  by  providing  the 
details  necessary  for  apphcation.  This 
should  promote  consistent  interpretation 
of  these  principles  by  both  BPA  and  the 
utiUties.  The  guidelines  were  designed 
for  and  will  tie  applied  in  normal 
situations.  Deviations  may  be  necessary 
to  accommodate  unique  circumstances. 
Cordination  of  poUcy  modifications  and 
interpretations  »vill  be  the  responsibility 
of  the  BPA  Division  of  Customer  Service 
of  the  Office  of  Power  and  Resources 
Management.  This  section  is  divided 
into  three  parts;  Utihty  planning.  Facility 
Construction,  and  Financial  and 
Construction  Responsibihties. 

//.  Utility  Planning 

A.  One-Utihty  Planning 

BPA  will  plan  its  system  and 
encourajge  others  to  plan  on  a  one-utility 
basis  without  regard  to  ownership  of 
facilities.  This  planning  criterion  is 
essential  to  provide  the  greatest  benefits 
to  the  electric  power  consumer.  Under 
one-utihty  planning,  consideration  of 
such  factors  as  engineering  and 
operation  and  maintenance 
requirements,  long-range  plaiming,  loss 
evaluation,  and  the  economics  and 
environmental  impacts  of  various 
alternatives  would  assure  the  adoption 
of  the  best  plan-of-service  and  avoid  the 
construction  of  uimecessary  faciUties.  A 
point  of  delivery  which  does  not  meet 
this  criterion  shall  be  deemed  a 
convenience  point  of  deUvery  (see  B-3. 
Convenience  Points  of  DeUveiy)  and,  if 
constructed,  shall  be  at  no  expense  to 
the  BPA. 

B.  Joint  Utihty  Plan  Development 

Joint  utility  plan  development  requires 
that  all  utilities  work  in  a  coordinated 
and  cooperative  manner  to  evaluate  and 
develop  the  plans-of-service.  These  joint 
planning  discussions  must  take  place  in 
all  phases  of  the  plan  development. 
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Early  involvement  by  BPA  in  the  joint 
planning  process  will  normally  assure 
BPA  acceptance  and  cooperation.  This 
will  lead  teward  a  timely  project 
completion.  BPA  Area  staff  will  be  the 
primary  BPA  contact  and  will  work  with 
Utilities  in  developing  the  joint  utility 
plan. 

Plan  development  should  include  all 
"study  area"  utilities  and  BPA.  The 
utilities  and  BPA  should  evaluate  each 
utilities'  system  requirements  and 
planning  assumptions.  If  differences 
exist  in  planning  assumptions.  BPA  and 
the  utilities  should  develop  acceptable 
assumptions  for  planning  purposes.  If 
common  assumpticms  cannot  be  agreed 
upon,  BPA's  financial  participation  in 
the  subsequently  developed  plan  may  be 
limited  and  will  be  evaluated  on  a  case- 
by-case  basis. 

After  planning  assumptions  have  been 
defined,  the  participants  will  jointly 
develop  the  system  long-range  plan.  The 
key  elements  in  planning  for  the  study 
area  include: 

(a)  Load  forecast  for  existing  and 
proposed  delivery  points. 

(b)  Idemification  of  transmission  and 
distribution  reliability  problems  and 
system  losses  due  to  increased  loading 
of  the  existing  system. 

(c)  Development  of  all  reasonable 
alternative  solutions. 

(d)  Alternative  evaluation;  economic, 
engineering,  and  environmental. 

(e)  Long-range  plan  selection. 

It  is  important  that  all  relevant  factors 
be  considered  in  the  final  decision, 
including  alternative  main  grid  costs, 
loss  analysis,  and  environmental 
impacts.  After  the  long-range  plan  is 
developed,  the  budget  item  proposal  can 
be  prepared.  This  proposal  is  a  short 
term  construction  plan  evaluating 
solutions  Jto  a  particular  service 
problem.  The  elements  of  this  plan 
which  shall  be  required  are  shown  in 
Appendix  B.  Sufficient  lead  time  will 
insure  timely  completion  of  BPA 
construction  responsiblities  (see 
Appendix  E,  Project  Lead  Time). 

C.  Reliability 

Under  the  one-utility  concept, 
reliability  factors  should  be  examined 
within  each  customer's  system  as  well 
as  in  BPA's  system.  This  is  necessary 
because  the  reliability  of  the  customer's 
system  must  be  a  factor  in  the  selection 
of  the  best  overall  plan  and  the  BPA 
system  must  be  protected  from  any 
possible  adverse  effects  of  customer 
additions.  The  sensitivity  and  magnitude 
of  the  loads  wfthineach  customer's 
system  should  also  be  considered  in 
setting  the  level  of  reliability  required. 
BPA's  reference  for  its  reliability 
planning  is  the  Reliability  Criteria  and 


Standards  Manual.  This  manual  outfines 
the  quality  of  service  BPA  strives  to 
maintain  in  its  system.  The  maior 
Criteria  are  shown  in  Appendix  C  and 
include  System  Planning.  Operations, 
Maintenance,  Customer  Service, 
Transmission  Lines,  Substations,  and 
Control. 

Any  exceptions  or  deviations  from  the 
BPA  Reliability  Criteria  may  be  referred 
by  the  customer  to  the  appropriate  Area 
office  for  evalaation  (Appendix  C. 
Procedures  for  Revisions). 

D.  Environmental 

BPA  is  required  to  comply  with  the 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
other  environmental  legislation.  All  final 
plan-of-service  proposals  will  require 
compliance  with  NEPA  and  other 
applicable  environmental  legislation, 
when  BPA  evaluates  alternative  plans 
of  service,  the  environmental  impacts  of 
each  alternative  must  be  considered. 
BPA  will  work  closely  with  Federal 
State,  and  local  agencies  to  minimize 
duplication  of  efforts  in  complying  with 
environmental  regulations. 

The  information  necessary  to  conduct 
an  environmental  analysis  must  be 
obtained  in  a  timely  manner  so  that 
construction  schedules  can  be 
maintained.  Under  certain 
circumstances,  the  Environmental 
Manager  and/or  the  Environmental 
Coordinators,  in  consultation  with  the 
Area  offices,  will  require  customers  to 
prepare  or  contribute  data  to 
environmental  studies  addressing  their 
proposals.  These  studies  must  satisfy 
the  appropriate  environmental 
regulations  to  BPA's  satisfaction  before 
BPA  will  expend  major  funds  on  a 
customer  service  project.  The 
implementation  procedures  and  type  of 
information  needed  are  described  in 
Appendix  D. 

///.  Facility  Construction 

The  major  goal  of  facility  construction 
is  the  timely  addition  of  facilities  to 
meet  load  growth  in  the  most  efficient 
and  economic  manner.  This  section 
discusses  the  engineering  aspects  of 
construction.  The  conditions  under 
which  the  facilities  will  be  constructed 
and  the  division  of  financial 
responsibility  are  discussed  in  Section 
IV,  Financial  and  Construction 
Responsibilities.  A  chart  on  BPA  typical 
project  lead  times  ifi  shown  in  Appendix 
E. 

A.  BPA  Construction 

The  facilities  interconnected  shall  be 
compatible  with  BPA  facilities  and  shall 
neither  jeopardize  nor  kinder  the  nonnal 
operation  of  the  BPA  system.  BPA  will 


not  normally  construct  facilities 
required  within  city  limits  and  urban  or 
subdivided  areas  nor  facilities  to  serve  a 
single  ultimate  consumer  (e.g.,  industrial 
consumer).  Consistent  with  other 
provisions  of  this  policy,  points  of 
delivery  at  distribution  voltages  shall  be 
3-phase  deliveries  and  shall  be  granted 
at  the  secondary  voltage  level  of  the 
distribution  substation  only. 

1.  Transmission  Taps.  Line  taps  will 
normally  be  constructed,  controlled, 
operated,  and  maintained  by  BPA 
personnel.  Taps  to  BPA  transmission 
lines  mast  be  adequately  equipped  with 
appropriate  sectionalizing  devices  (e.g., 
disconnect  switches,  automatic 
sectionalizing  switches,  quick  break, 
load  break,  power  circuit  breakers)  as 
determined  by  BPA  to  maintain  system 
reliability  and  stability.  K>A'8 
authorization  for  any  new  or  revised 
POD  will  be  required  for  this  type  of 
project.  Compliance  with  environmental 
regluations  is  required.  Project  lead  time 
is  normally  1  year  but  may  be  extended 
due  to  project  complexities. 

2.  Transmission  Line.  BPA  will 
construct  transmission  lines  at  115  kV 
and  above,  as  necessary,  to  a  customer's 
load  area,  consistent  with  the  other 
elements  of  this  policy.  Construction 
will  normally  be  by  BPA  or  its 
contractor.  "The  project  lead  time  can  be 
2  years  or  more  depending  on  project 
complexity.  Compliance  with 
environmental  regulations  is  required. 

3.  Distribution  Substation.  The 
■distribution  substation  will  normally 

transform  transmission  level  voltages, 
115  kV  and  above,  to  distribution  levels. 
If  the  existing  transmission  voltage  is  69 
kV,  BPA  may  construct  stepdown 
substations  to  transform  it  to 
distribution  voltage  levels.  A  typical 
BPA-constructed  stepdown  substation 
consists  of  high-side  isolating  and 
transformer  protection  devices,  power 
transformer,  metering,  meter  house,  and 
yard.  Under  normal  conditions  it  is 
assumed  the  customer  will  install  a 
switching  station  adjacent  to  or  within 
BPA  the  stepdown  substation,  with 
appropriate  protective  devices.  In  this 
case,  BPA  will  not  provide  a  lowside 
feeder  breaker  (see  Appendix  C, 
Reliability  Criteria — Customer  Service). 
Substations  will  be  designed  to  allow 
the  use  of  mobile  emergency 
transformers  and  spare  transfonners 
simultaneously.  Development  guidelines, 
elevation  and  plan  views,  and  oDe-line 
diagram  fo»  a  typical  distributten 
substation  are  shown  in  Appendix  F. 
Constructioa  will  normally  be  done  by    ^ 
BPA  or  its  contractor.  The  normal 
project  lead  time  is  4  years.  Compliance 


with  environmental  regulations  is 
required 

4.  lYansformer  Additions.  BPA 
transformer  capacity  additions  in 
distribution  substations  will  normally  be 
energized  based  on  the  following 
criteria:  (see  Appendix  C,  Reliability 
Criteria — Customer  Service) 

a.  Winter  peaking  loads— before 
estimated  peak  load  exceeds 
transformer  force-cooled  thermal  rating 
adjusted  for  ambient  temperature  and  95 
percent  power  factor  (for  nonstandard 
transformers  apply  the  summer  peaking 
criteria  stated  below); 

b.  Summer  peaking  loads — before 
estimated  peak  load  exceeds  90  percent 
of  transformer,  force-cooled  thermal 
rating  adjusted  for  ambient  temperature 
and  95  percent  power  factor. 

The  project  lead  time  for  transformer 
additions  is  normally  3  years.  However, 
if  an  unassigned  system  transformer  is 
available,  the  lead  time  may  be  reduced. 
Compliance  with  environmental 
regulations  is  required. 

5.  Revenue  Metering.  Revenue 
metering  fadhties  are  required  to  record 
power  deliveries  or  exchanges.  The 
location  of  the  revenue  metering  may  be 
at  the  point  of  delivery  or 
interconnection,  or  at  a  more  convenient 
location.  Metering  faciUties  for  power 
deliveries  will  normally  be  provided, 
installed,  operated,  and  maintained  by 
BPA.  Normally,  metering  installations 
shall  conform  to  BPA  standards.  Any 
designs  for  metering  installations 
deviating  from  these  standards  shall 
receive  BPA  approval  prior  to 
construction.  The  project  lead  time  for  a 
metering  installation  is  1  year,  but  may 
be  extended  due  to  project  complexities. 

6.  Main  Grid  Substation  Facilities. 
BPA  may  construct  facilities  within 
existing  main  grid  substations  if 
required  by  a  customer's  load.  The 
facilities  must  be  consistent  with  the 
best  plan-of-service,  based  upon  the 
one-utility  plaiming  concept.  Project 
lead  time  will  vary  due  to  project 
complexities  and  magnitude. 
Compliance  with  environmental 
regulations  is  required. 

B.  Customer  Construction  for  BPA 

Where  feasible,  it  may  be  appropriate 
for  the  customer  to  construct  for  BPA 
(see  Section  IV(D)).  Facilities  must 
comply  with  environmental  standards 
and  be  constructed  so  as  to  not 
jeopardize  the  integrity  of  the  BPA 
system.  If  operated  and  maintained  by 
BPA,  these  facilities  must  be  constructed 
to  BPA  engineering  and  safety 
standards. 
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C  Customer  construction  in  BPA 
Substatioiu 

In  an  effort  to  encourage  one-utility 
planning,  customers  may  instaO. 
construct  operate,  and  mmnfajn  their 
equipment  within  BPA  flirtation  yards 
when  space  is  available.  All 
interconnections  to  BPA  facilities  shall 
meet  BPA  standards  in  order  to  provide 
the  protection  necessary  for  safe  and 
reliable  operation  of  BPA  facilities. 
Compliance  with  environmental 
regulations  and  contracting  procedures 
will  be  required. 

D.  Project  Responsibilities  Statement 
In  any  joint  project  involving  two  or 
more  utilities,  it  ia  essential  that  a  clear 
understanding  of  each  party's 
responsibilities  is  established  prior  to 
design  and  constructioB.  A  Division  of 
Responsibilities  Letter  Agreement  will 
be  developed  and  signed  by  all  parties 
prior  to  design  and  constructioa  phases 
of  the  project  Development  of  the 
agreement  shall  begin  after  the  project 
Construction  Budget  Project 
Authorization  (CBPA)  is  signed.  The 
agreement  will  be  initiated  and 
negotiated  by  BPA  Areas.  A  fully 
executed  agreement  will  be  required  for 
each  project  An  agreement  outline  is 
shown  in  Appendix  G. 

/v.  Financial  and  Construction 
Responsibilities 

This  section  discusses  BPA's  role  and 
responsibility  in  providing  service 
facilities  to  its  customers:  Publicly  and 
Cooperatively  Owned  and  Investor- 
Owned  UtUities.  Federal  Agencies,  and 
Direct-Service  Industries.  Service 
facilities  include  both  delivery  and 
interccHinection  facilities,  such  as  area 
transmission  support  projects,  dehvery 
terminals,  distribution  substations, 
transformer  additions,  and  resource 
integration  facilities. 

A.  BPA  Criteria  for  Granting 
Interconnections 

The  following  criteria  shall  be  met  In 
granting  a  Point  of  Delivery  (POD)  or 
Interconnection  (POI): 

1.  Best  Pian-of-Service.  Consistent 
with  the  aspects  of  the  Utility  Plaiming 
Section  (Section  II).  it  must  be 
demonstrated  that  the  POD  or  POI 
represenU  the  best  overall  plan-of- 
service  on  a  one-utility  basis.  If  it  does 
not  represent  the  best  overall  plan,  it 
shall  be  deemed  a  convenience  point  of 
delivery.  (See  IV.a3.  Convenience  Point 
of  Delivery). 

2.  Service  Cost  Recovery.  Recovery  of 
BPA's  costs  associatfed  with  establishing 
and  maintaining  the  tacilities  required 
for  delivery  to  and  at  the  POD  or  POI  is 


assured.  This  will  be  accomplished 
normally  through  wholesale  power  rates 
(Power  Sales  Customers),  or  thrtnigh 
transmission  rate*,  or  special  contract 
actiofu  (Wheeling  Customeia).  Any 
contract  action  describing  cost-sharing 
arrangements  and  construction 
responsibihties  shall  be  approved  prior 
to  granting  the  POD  or  POI.  The  contract 
shall  include  provisions  for  recovery  of 
any  otiierwise  unrecoverable  costs  in 
the  event  of  load  reduction  or  early 
termination. 

B.  BPA  Facility  Construction  • 

In  determining  H>A's  financial  and 
construction  responsibility,  the  facilities 
required  for  Power  Sales  Customers  and 
Wheeling  Customers  %will  be  discussed 
separately.  Costa  associated  with  joint- 
use  facilities  (power  sales  and  wheeling) 
shall  be  allocated  equitably  among  the 
parties.  If  a  customer  requires  a  higher 
level  of  service  than  normally  provided 
by  BPA  (e.g.,  looped  instead  of  radial 
service),  the  additional  costa  of 
providing  the  higher  level  of  service  will 
be  borne  by  the  customer.  Also,  if  K>A 
is  requested  to  provide  facilities  to  serve 
a  load  of  tentative  nattu%.  a  minimum 
bill  provision  shall  be  agreed  upon 
before  the  Division  of  Responsibilities 
Letter  Agreement  is  executed. 

1.  Power  Sales  Facilities— Firm  Power. 
BPA  will  construct  or  be  financially 
responsible  for  providing  the 
transmission  facilities  required  for  the 
delivery  of  bulk  power  to  customers' 
service  areas. 

a.  Transmission  Tap.  BPA  will 
construct  all  taps  on  BPA  transmission 
lines  for  deliveries  to  utility  customers 
at  BPA  substations  or  customer- 
constructed  substations.  Each  tap  will 
include  the  necessary  line  sectionalizing 
switches.  The  customer  will  provide  the 
protection  and  isolation  devices  as 
required  by  BPA. 

b.  Transmission  Line.  BPA  will 
construct  lines  which  provide  for  bulk 
power  deUvery  at  the  local  transmission 
level  115  kV  and  above,  consistent  with 
the  best  plan-of-service. 

If  transmission  lines  to  a  load  area  are 
required  they  will  normally  be 
constructed  by  BPA.  However, 
customers  shall  be  responsible  for  all 
construction  of  transmission  lines  within 
load  areas,  city  limits  and  urban  or 
subdivided  areas  and  all  constroction  of 
short  tap  lines  (up  to  %  miles).  Also 
customers  that  have  assumed  load  area 
transmission  responsibilities  or  that 
serve  contimious  load  areas  will  be 
responsible  for  providing  all  subsequent 
load  area  transmission  lines  Customers 
above  175  MW  peak  load  wiM  have  all 
construction  and  financial 
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responsiblities  within  their  service  areas 
regardless  of  any  of  the  above  special 
conditions. 

c.  Distribution  Substation.  In  order  to 
assist  small  utilities  (under  50  MW  peak 
load),  BPA  will  be  responsible  for 
providing  up  to  50  MVA  of  nameplate 
distribution  or  stepdown  transformer 
capacity  (force-cooled)  at  the 
distribution  voltage  level.  The  50  MVA 
level  includes  BPA-installed  transformer 
capacity  and  associated  substation 
facilities,  transformer  capacity  that  BPA 
leases,  and  BPA-provided  transfer 
service  loads.  As  utilities  approach  the 
capacity  level  and  additional  capacity  is 
required,  BPA's  financial  assistance  may 
be  reduced  but  will  be  determined  on  a 
case-by-case  basis.  The  50  MVA  level  is 
intended  to  assist  smaller  utilities  in 
developing  the  financial  base  necessary 
to  provide  for  distribution  facilities 
beyond  the  level  provided  by  BPA.  If 
BPA  has  installed  an  oversized 
transformer  to  serve  a  customer,  the 
level  of  transformation  capacity  charged 
against  the  50  MVA  level  will  be 
determined  on  a  case-by-case  basis. 
Generally,  the  capacity  of  a  standard- 
size  transformer  which  could  adequately 
have  served  the  load  will  determine  the 
level  of  capacity  against  the  50  MVA 
level.  Customers  shall  be  responsible  for 
all  substation  construction  within  city 
limits,  and  urban  subdivided  areas. 

In  transfer  situations,  BPA  will 
provide  continued  transfer  service  for 
load  growth  at  existing  points  of 
delivery  until  additional  facilities  are 
required,  contracted  transfer  demand 
limits  and  reach,  or  transfer  agreements 
are  terminated.  Transfer  cost  for 
capacity  above  the  50  MVA  level  will  be 
borne  by  the  Customer. 

d.  Transformer  Additions.  Based  on 
the  best  overall  plan-of-service 
determination  and  consistent  with  the  50 
MVA  criterion  as  stated  above.  BPA  will 
provide  transfromer  capacity  additions 
at  BPA  distribution  substations  for 
existing  points  of  delivery.  Customers 
above  the  50  MVA  level  will  be 
responsible  for  transformer  additions. 
BPA  will  assist  these  customers  by 
constructing  on  a  trust  fund  basis  or  by 
providing  available  substation  property. 

e.  Metering.  BPA  will  normally 
provide  all  necessary  metering,  and  will 
assume  fmancial  responsibility  for 
interchange  telemetering  required  under 
transfer  situations. 

BPA  may.  at  its  option,  meter  and  bill 
more  than  one  point  of  delivery  on  a 
combined  or  coincidental  basis.  Under 
normal  conditions,  a  diversity  charge 
will  be  assessed;  however,  it  may  be 
waived  if  the  customer  has  constructed 
transmission  facilities  which  would 
provide  benefits  to  BPA.  These  include, 


but  are  not  limited  to,  facilities  BPA 
would  have  normally  constructed, 
facilities  which  provide  backup  for  the 
BPA  transmission  system  leading  to 
continued  power  sales,  and  facilities 
which  prolong  the  life  of  existing  BPA 
facihties.  In  order  to  waive  a  diversity 
charge,  it  must  be  demonstrated  that  the 
benefits  BPA  would  receive  due  to  a 
customer's  increased  role  in 
transmission  construction  exceed  the 
revenues  accrued  through 
noncoincidental  billing. 

f.  Main  Grid  Substation  Facilities. 
BPA  will  construct  and  be  financially 
responsible  for  facilities  required  for 
power  delivery  to  customers  at  their 
area  transmissionvoltage  level.  These 
delivery  facilities  include  transmission 
terminal  positions  and  main  grid  power 
transformers. 

2.  Power  Sales  Facilities — Nonfirm  or 
Short-Term  Firm  Power.  BPA  will  not 
normally  construct  facihties  specifically 
for  serving  any  part  of  a  customer's 
nonfirm  or  short-term  firm  power 
purchases  unless  it  can  be  shown  to 
provide  overall  benefits  to  the  region.  If 
excess  capacity  is  available,  BPA  will 
provide  deliveries  at  the  requested 
customer  point  of  delivery. 

3.  Convenience  Points  of  DeUvery.  A 
convenience  point  of  delivery  is  a  point 
of  delivery  which  is  requested  for  an 
individual  customer's  needs  and  which 
is  not  accepted  as  the  best  one-utility 
plan-of-service.  Since  BPA  places  the 
one-utiUty  concept  as  a  fundamental 
principle  in  its  planning  process,  it  must 
be  assured  other  utilities  plan  on  the 
same  basis.  Therefore,  all  costs 
associated  with  a  convenience  POO 
shall  be  borne  directly  by  the 
interconnecting  utility. 

In  order  to  grant  a  convenience  POD, 
BPA  must  be  assured  of  complete  and 
long-term  incremental  cost  recovery 
(increased  cost  of  convenience  POO 
over  existing  POD)  associated  with  the 
power  delivery.  This  will  include  direct 
BPA  expenses  of  the  transmission  tap 
and  metering,  end  any  indirect  costs, 
such  as  long-term  increased 
transmission  losses,  transmission 
reconductoring,  and  increased  system 
protection  requirements.  A  specific 
agreement  shall  be  negotiated  outlining 
these  terms  prior  to  the  POD  approval. 
In  the  Power  Sales  Contract,  the  POD 
shall  be  stated  as  a  convenience  point  of 
delivery.  Compliance  with 
environmental  regualtions  and 
procedures  will  be  required. 

4.  Wheeling  Facilities.  In  constructing 
facilities  which  provide  a  wheeling 
service,  BPA  must  assure  recovery  of  its 
investments.  This  will  normally  be 
accomplished  by  the  actions  stated 
below.  However,  a  Use-of-FaciUty 


Transmission  (UFT)  rate,  another 
appropriate  BPA  rate,  or  a  trust  fund 
may  be  employed  if  the  recovery  is 
uncertain. 

a.  Transmission  Tap.  The  Wheeling 
Customer  will  be  financially  responsible 
for  all  costs  associated  with  a  BPA 
transmission  line  tap.  BPA  will  normally 
construct  the  tap  facilities.  These  will  be 
financed  under  a  trust  fund 
arrangement.  BPA  will  retain  control 
and  will  operate  and  maintain  any 
facilities  which  are  an  integral  part  of  its 
transmission  lines.  BPA  will  retain 
ownership  of  all  trust  fund  line 
sectionalizing  switches. 

b.  Transmission  Line.  In  the 
construction  of  transmission  lines.  BPA 
will  construct  network  facilities  required 
for  and  providing  the  benefits  of  an 
interconnected  regional  network.  BPA 
will  not  construct  facilities  from  a 
customer's  resource  to  the  BPA  network 
nor  assume  a  customer's  service  area 
transmission  responsibilties  unless 
agreed  upon  through  specific  contractual 
arrangements.  Cost  recovery  for  joint- 
use  lines  shall  be  through  established 
transmission  rates,  while  costs  for  sole 
use  (Wheeling]  facilities  shall  be  borne 
directly  by  Wheeling  customers  (UFT 
rate  or  trust  fund).  Prior  to  BPA 
commitment  of  fiinds.  appropriate 
contractual  actions  shall  be  agreed 
upon,  including  rate  and  load  reduction/ 
termination  provisions. 

c.  Distribution  Substation.  All  costs 
for  the  use  of  a  distribution  substation 
shall  be  borne  by  Wheeling  Customers 
(using  the  UFT  rate  methodology).  BPA 
will  not  normally  construct  these  types 
of  facilities  for  the  sole  purpose  of 
wheeling  deliveries. 

d.  Transformer  Additions.  All  costs 
for  the  use  of  distribution  substation 
transformer  additions  shall  be  borne  by 
the  Wheeling  Customers  (using  the  UFT 
rate  methodology).  BPA  will  not 
normally  construct  these  types  of 
facilities  for  the  sole  purpose  of 
wheeling  deliveries. 

e.  Metering.  BPA  will  install  the 
metering  as  required.  Costs  shall  be 
borne  by  the  Wheeling  Customers 
through  a  trust  fund  mechanism. 

f.  Main  Grid  Substation  Facilities. 
BPA  will  construct  new  main  grid 
substations  which  provide  a  regional 
benefit.  Appropriate  contractual 
agreements  for  recovery  of  BPA 
investment  will  be  signed  prior  to  BPA 
commitment  of  funds.  Specific  facilities 
for  wheeling  customers  within  new  or 
existing  main  grid  substations  shall 
normally  be  limited  to  terminal  positions 
at  approved  PODs  or  POIs  but  may 
include  other  facilities,  such  as  power 
transformers,  based  upon  mutual 
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acceptance.  All  cosU  shall  be  borne  by 
the  wheeling  customer  and  will  normally 
be  recovered  by  trust  fund. 

C.  Customer  Facility  Construction 

1.  For  BPA.  A  demonstrated  benefit  to 
BPA  may  allow  a  Power  Sales  Customer 
to  construct  a  facility  at  BPA  expense. 
The  following  factors  will  be  considered 
in  making  the  determination: 

a.  Best  overall  plan-of-service. 

b.  Cu8tomer(8)  %¥ill  experience  undue 
hardship  if  project  is  delayed  due  to 
BPA  procedural  and  construction 
requirements. 

c.  Overall  cost  benefit  to  BPA. 

d.  Land  acquisition  and  construction 
will  comply  with  all  Federal,  state,  and 
local  government  regulations  and 
environmental  requirements. 

e.  Unanticipated  load  growth  in  the 
Customer's  service  area. 

f.  Geographic  proximity  to  existing 
BPA  faciliUes. 

This  service  is  not  intended  to 
circumvent  normal  one-utility  planning. 

Decisions  by  BPA  whether  to  own  or 
lease  facilities  constructed  by  customers 
will  be  made  on  an  individual  basis.  If 
facilities  are  owned  by  BPA.  then  the 
operation  and  maintenance  of  the 
facility  will  be  normally  done  by  BPA. 
When  customers  retain  ownership,  they 
will  normally  provide  operation  and 
maintenance.  BPA  *vill  make  monthly 
payments  based  on  the  annual  facility 
cost,  including  interest  amortization, 
overheads,  operations,  and  maintenance 
costs. 

2.  In  BPA  Substation  Yards  and  Other 
Properties.  Customers  will  be 
encouraged  to  construct  low-voltage 
delivery  facilities  within  BPA  substation 
yards  or  other  properties.  This 
construction  will  be  limited  to  available 
space  and  compliance  with  BPA  safety 
and  environmental  requirements.  In  this 
context,  construction  includes  design, 
construction,  operation,  and 
maintenance.  In  existing  properties,  the 
customer  shall  pay  for  the  costs  incurred 
by  BPA  due  to  construction  of  the 
facility.  Land  costs  will  not  be  included. 

D.  Emergency  Operations 

BPA  will  assist  in  establishing  an 
emergency  transformer  coverage 
program  for  transformer  failures  in 
customers'  systems.  Standard  size 
transformers  (25  MVA,  115  kV  primary, 
and  34.5  kV,  24.9  kV.  13.8  kV.  and  12.5 
kV  secondaries)  will  be  available  for 
participating  small  to  intermediate  level 
customers  (less  than  175  MW  peak 
load).  The  customer  substations  must  be 
designed  to  acconunodate  installation 
and  safe  operation  of  the  transformers. 
All  costs  associated  with  this  service 
shall  be  paid  by  the  participants.  To 


insure  adequate  coverage.  BPA  and  the 
customers  requesting  tMs  service  will 
jointly  develop  a  transformer  coverage 
plan.  Two  services  will  be  available: 
mobile  spare  coverage  (short-term)  and 
construction  reserve  coverage  (up  to  1 
year). 

E.  Transfer  Service 

In  accordance  with  other  provisions  of 
.    this  policy  for  establishing  new  points  of 
delivery.  BPA  can  arrange  for  service  to 
a  power  sales  customer  over  a  third 
party's  (transferor)  facilities  if 
consistent  with  the  best  plan-of-service. 
BPA's  financial  responsibility  shall 
include  the  costs  of  all  transfers  on  the 
types  of  facilities  that  BPA  would 
normally  be  required  to  provide  for  the 
customer. 

In  the  event  of  unsatisfactory  or 
discontinued  transfer  service,  BPA  and 
the  customer  tvill  develop  and 
implement  the  best  plan-of-service 
based  on  one-utility  planning  principles 
and  in  accordance  with  other  provisions 
of  this  policy,  as  an  alternative  to  the 
original  transfer  service. 

F.  Resource  Integration 

Resources  acquired  by  customers  »nll 
be  wheeled  pursuant  to  section  B-t  of 
this  policy.  All  costs  will  be  borne  by 
the  users  and  appropriate  contractual 
actions  shall  be  agreed  upon  before  BPA 
commitment  of  funds. 

G.  Direct-Service  Industry  Service 

BPA  will  construct  or  provide  by  • 
transfer  service  the  required 
transmission  and  substation  facilities 
for  service  to  its  Direct  Service 
Industrial  customers.  Repayment  of 
facility  cost  shall  be  throu^  wholesale 
industrial  power  rates. 

Issued  in  Portland.  Oregon,  on  September 
19. 1983. 

PetarT.lobuoii. 

Administrator. 

Appendix  A 

Definitions 

Annual  Cost  Ratio:  Annual  cost  of  the 
Federal  Transmission  System,  or  any 
applicable  portion  thereof,  divided  by 
investment  in  such  system.  Similar 
calculation  can  be  made  for  individual 
utility's  system. 

Area  Load  Center:  Point  at  which  the 
load  of  a  given  area  is  assumed  to  be 
centralized  or  concentrated. 

Bonneville  Project  AcL  Established 
Bonneville  Power  Administration  in 
1937. 

Bulk  Power  Delivery:  With  regards  to 
BPA  mission,  delivery  of  transmission 
level  power  quantities  to  point  of 
delivery. 


Capacity  Limit-  The  maximum  load 
carrying  capabihty  of  a  Utility's 
transmission  or  distribution  facility 
determined  by  the  owning  utility.  See 
Thermal  Limit 

Categorical  Exclusion:  A  category  of 
actions  i«^iich  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  for  %vfaich 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

CEQ:  Council  on  Environmental 
Quahty 

Coincidental  Billing:  Combining  two 
or  more  points  of  metering  to  bill  as  one 
point  of  delivery. 

Convenience  Point  of  Delivery:  Point 
of  delivery  that  is  not  accepted  as  the 
best  plan-of-service. 

Cooperative:  A  private,  nonprofit 
utih'ty.  operating  within  state  law  but 
essentially  self-regulated  by  a  board  of 
directors  elected  from  its  membership. 
Customer  Pbwer  Sales  Customer  or 
Wheeling  Customer  of  BPA. 

Direct-Service  Industry  {DSI):  An 
indostrial  customer  that  contracts  for 
the  direct  purchase  of  power  from  BPA. 
Distribution  Facilities:  Facilities  that 
move  low  voltage  power  from  the  point 
of  delivery  to  individual  end-use  loads. 
The  maximum  voltage  of  distribution 
facilities  varies  around  the  region  but 
voltages  at  34.5  kV  and  below  are 
normally  considered  distribution 
voltages. 

Distribution  Substation:  A  substation 
which  transforms  voltage  from 
transmission  to  customer  distribution 
voltage.  Transforms  electricity  bom 
higher  to  lower  voltage,  usually  115  kV 
to  12.5  kV  (w  24.9  kV  or  34.5  kV). 
Distribution  Voltage  Level:  The 
voltage  level  of  a  utility  for  serving  load 
areas,  normally  34.5  kV  and  below. 

Diversity:  The  difference  between  the 
sum  of  the  noncoincident  peaks  of  two 
or  more  individual  loads  and  the 
coincident  |>eak  of  the  combined  load. 

Diversity  Factor  The  ratio  of  the  sum 
of  the  noncoincident  maximum  demands 
of  the  various  subdivisions  of  a  system, 
or  part  of  a  system,  to  the  maximum 
demand  of  the  whole  system,  or  part 
under  consideration. 

End-Use  Consumer  A  consumer 
which  purchases  power  from  a  utility  for 
its  own  use. 

Environmental  Assessment  (EA):  A 
document  prepared  by  a  Federal  agency 
which  assesses  whether  a  proposed 
action  is  a  "major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment"  and  which  serves 
as  the  basis  for  a  determination  as  to 
whether  an  environmental  impact 
statement  is  mjuired. 
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Environmental  Impact  Statement 
(EIS]:  A  document  prepared  in 
accordance  writh  the  requirements  of 
Section  102(a)(c)  of  the  National 
Environmental  Policy  Act 

Federal  Columbia  River  Transmission 
Act.  A  Federal  law  enacted  in  1974 
which  gave  Bonneville  the  jurisdiction  to 
meet  expenses  with  revenues  received 
from  customers. 

Feeder  Position:  This  normally 
includes  a  load  and  fault  interrupting 
device,  metering,  a  structure  to  connect 
an  outgoing  distribution  line,  and 
associated  bus  and  switches  as 
required. 

Finding  of  No  Significant  Impact 
(FONSI):  A  document  by  a  Federal 
agency  briefly  presenting  the  reasons  for 
an  action,  not  otherwise  excluded,  will 
not  have  a  significant  effect  on  the 
hiunan  environment  and  for  which  an 
environmental  impact  statement  wiU  not 
be  prepared. 

Firm  Power  Power  guaranteed  to  be 
available  at  all  times  during  the  period 
covered  by  a  commitment,  even  under 
adverse  conditions,  except  for  reason  of 
certain  uncontrollable  forces  or  service 
provisions.  Finn  power  is  composed  of 
either  firm  energy,  firm  capacity,  or 
both. 

Intermediate  Customer.  A  Power 
Sales  Customer  with  less  than  175  MW 
peak  load  and  greater  than  50  MW  peak 
load.  See  Small  Customer  and  Large 
Customer. 

Investor-Owned  Utility  (lOU):  A 
utility  which  is  organized  under  state 
law  as  a  corporation  for  the  purpose  of 
providing  electric  power  service  and 
earning  a  profit  for  its  stockholders. 

Large  Customer.  A  Power  Sales 
Customer  with  more  than  175  KfW  peak 
load  who  operates  an  extensive  utiLty 
system  and  receives  bulk  power 
deliveries  from  BPA.  See  Small 
Customer  and  Intermediate  Customer. 

Lead  time:  The  time  required  from 
initial  BPA  review  stages  to  project 
energization. 

Load:  The  amount  of  electric  power 
delivered  or  required  at  a  given  point  on 
a  system.  Load  originates  primarily  at 
the  energy  consuming  equipment  of 
consumer  or  a  PEA  customer. 

Load  Area:  The  distinct  portion  of  a 
utility's  service  area  in  which  the  load  is 
concentrated. 

Load  Estimate:  The  official  BPA  load 
estimate  for  the  utility  developed  jointly 
between  BPA  and  the  utility. 

Mitigation:  Activity  undertaken  to 
reduce  or  eliminate  environmental 
impacts  of  a  proposed  action.  Includes: 
(a)  Avoiding  the  impact  altogether  by 
not  taking  a  certain  action  or  parts  of  an 
action,  (b)  minimizing  impacts  by 
limiting  the  degree  or  magnitude  of  the 


action  and  its  implementation,  (c) 
rectifying  the  impact  by  repairing, 
rehabilitating,  or  restoring  the  affected 
environment,  (d)  reducing  or  restoring 
the  affected  environment,  (e)  reducing  or 
eliminating  the  impact  over  time  by 
preservation  and  maintenance 
operations  during  the  life  of  the  action, 
(f)  compensating  for  the  impact  by 
replacing  or  providing  substitute 
resotirces  or  environments. 

Minimum  Bill  Provisions:  Assurance 
of  cost  recovery  for  facihties 
constructed  by  BPA  to  serve  loads  of  a 
tentantive  nature,  typically,  larger 
industrial  or  irrigation  loads. 

Municipal  Utility:  A  utility  owned  and 
operated  by  a  city. 

NEPA:  The  National  Environmental 
Policy  Act 

NEPA  Document.  An  environmental 
assessment  an  environmental  impact 
statement,  an  environmental  impact 
statement  supplement  a  finding  of  no 
significant  impact  a  record  of  decision, 
or  any  other  documentation  prepared 
pursuant  to  a  NEPA  requirement 

Network:  The  interconnected  portion 
of  BPA's  transmission  system  rated  230 
kV  or  higher. 

Nonfirm  Power.  Power  supplied  or 
available  under  an  arrangement  which 
does  not  have  the  guaranteed 
continuous  availability  feature  of  Firm 
Power. 

Normal  Utility  Practice:  The  range  of 
practices  that  are  generally  accepted  by 
electric  utilities  for  all  phases  of 
operation,  consistent  with  standards 
publications  such  as  American  national 
Standards  Institute  (ANSI).  National 
Electric  Code,  National  Electric  and 
Safety  Code,  Rural  Electric 
Admhiistration  Standards,  and  Institute 
of  Electrical  and  Electronics  Engineers 
(IEEE). 

One-Utility  Concept  Planning 
decisions  are  made  as  though  the  same 
utility  owned  all  relevant  generating, 
transmission,  and  distribution  facilities. 

Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act):  Public  Law  96-501, 
enacted  on  December  5, 1980. 

Peak  Load:  Maximum  power 
demanded  by  a  utility. 

Planning  Standards:  Criteria  of  a 
utility  or  utilities,  in  a  joint  plan,  which 
describe  the  standards  based  in  the 
planning  process.  These  include 
reliability,  economic  environmental, 
and  public  policy  factors. 

Plan-of-Service:  The  project  or 
projects  which  will  solve  a  utihty's  or 
utilities'  electrical  service  problem. 

Point  of  Delivery  (POD):  Point  at 
which  utility  systems  are  connected 
with  the  primary  purpose  of  one-way 
power  delivery; 


Point  of  Interconnection:  Point  in 
whidi  utUity  systems  are  connected  at 
which  power  can  flow  in  either 
direction. 

Power  Sales  Customer  A  utility  or 
industry  which  purchases  electric  power 
from  BPA;  distinguished  bom  consumer, 
one  who  buys  electric  power  frt>m  a 
utility.  See  Small,  Intermediate,  or  Large 
Customer. 

Power  Transformer  Device  used  for 
changing  voltage  levels. 

PUD:  Public  Utility  District  (in 
Washington)  or  People's  Utility  District 
(in  Oregon);  a  separate  unit  of 
government  established  by  voters  of  a 
district  to  supply  electric  or  other  utility 
service. 

Reliability:  In  a  netwoiii  power 
system,  the  ability  of  the  system  to 
continue  operation  while  some  lines  or 
generators  are  out  of  service  or  while 
the  system  is  under  stress.  BPA  has 
established  mininnnn  standards  in  the 
Reliability  Criteria  and  Standards 
(Appendix  C).  For  distribution  utilities, 
reliability  is  defined  in  terms  of  yearly 
ciunulative  outage  times  per  customer, 
number  of  outages  per  year  per 
customer,  and  revenue  loss  due  to 
outages. 

Resource  Integration:  Facilities 
necessary  for  interconnection  of  a 
generation  project  to  the  BPA 
transmission  system. 

Rural  Electrification  Administration 
(REA):  A  Federal  agency  which  provides 
assistance  to  qualifying  utilities. 

Service  Area:  Total  geographic  area  in 
which  the  utility  provides  electrical 
service. 

Small  Customer  Power  Sales 
Customer  whose  total  load  requirements 
are  less  than  50  MVA  of  total  system 
capacity  or  less  than  50  MW  peak  load. 
See  Intermediate  Customer  and  Large 
Customer. 

Subdivided  Area:  Area  zoned  for 
residential  development. 

Termination  Charge:  Unrecoverable 
costs  associated  with  the  tmamortized 
value  of  a  facility,  which  are  the 
responsibility  of  a  utility  in  the  event  of 
load  reduction  or  termination  before 
contract  expiration. 

Thermal  Capacity:  Maximimi  load 
which  an  electric  device  can  carry  imder 
specified  conditions  for  a  given  period 
of  time,  without  exceeding  limits  of 
temperature  or  stress. 

Transfer  Agreement  Contractual 
agreement  outlining  the  responsibilities 
of  a  utility  for  transfer  of  another 
utility's  power,  normally  when  the  POD 
is  in  the  transferor's  load  control  area. 

Transferor  Entity  which  receives 
energy  at  one  point  of  system  and 
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make*  such  eneigy  available  at  another 
point  on  its  system. 

Transmission  Facilities:  Facilities  that 
transport  energy  from  large  generation 
centers  over  significant  distances  to 
distribution  centers.  Transmission 
voltages  vary  around  the  region 
depending  on  usage,  but  are  at  least  115 
kV. 

Transmission  Voltage  Level:  Voltage 
level.  115  kV  or  aboved.  which  transmits 
bulk  power  from  a  source  to  other 
principle  parts  of  the  system. 

Urban  Area:  Residential,  commercial, 
or  industrial  area  as  defined  by  local 
land  use  plans. 

Voltage  Regulator  Usually  a 
transformer  device  with  the  windings  of 
the  primary  and  regulated  circuits 
suitably  adapted  and  arranged  for  the 
control  of  the  voltage  of  the  regulated 
circuit 

Wheeling:  The  use  of  the  transmission 
facilities  of  one  system  to  transmit 
power  of  and  for  another  system. 

Wheeling  Customer  A  utility  which 
transmits  power  over  BPA  transmission 
facilities  for  its  own  use. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Arctieology  and  Historic  Preservation; 
Secretary  of  ttte  Interior's  Standards 
and  Guidelines 

AQENCv:  National  Park  Service,  Interior. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
Secretary  of  the  Interior's  Standards  and 
Guidelines  for  Archeology  and  Historic 
Preservation.  These  standards  and 
guidelines  are  not  regiiJatory  and  do  not 
set  or  interpret  agency  policy.  They  are 
intended  to  provide  technical  advice 
about  archeological  and  historic 
preservation  activities  and  methods. 
date:  These  Standards  and  Guidelines 
are  effective  on  September  29. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  E.  Aten.  Chief,  Interagency 
Resources  Divisien.  National  Park 
Service.  United  States  Department  of  the 
Interior.  Washington.  D.C.  20240  (202- 
343-9500).  A  Directory  of  Technical 
Information  listing  other  sources  of 
supporting  information  is  available  from 
the  National  Park  Service. 
SUPPLEMENTARY  INFORMATION:  The 
Standards  and  Guidelines  are  prepared 
under  the  authority  of  Sections  101(f). 
(g).  and  (h).  and  Section  110  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended.  State  Historic 
Preservation  Officers;  Federal 
Preservation  Officers  including  those  of 
the  Department  of  Agriculture, 
Department  of  Defense.  Smithsonian 
Institudon  and  General  Services 
Administration;  the  Advisory  Council  on 
Historic  Preservation;  the  National  Trust 
for  Historic  Preservation;  and  other 
interested  parties  were  consulted  during 
the  development  of  the  Standards  and 
Guidelines;  additional  consultation  with 
these  agencies  will  occur  as  the 
Standards  and  Guidelines  are  tested 
during  their  first  year  of  use. 

Purpose 

The  proposed  Standards  and  the 
philosophy  on  which  they  are  based 
result  from  nearly  twenty  years  of 
intensive  preservation  activities  at  the 
Federal.  State,  and  local  levels. 

The  purposes  of  the  Standards  are: 

To  organize  the  information  gathered 
about  preservation  activities. 

To  describe  results  to  he  achieved  by 
Federal  agencies.  States,  and  others 
when  planning  for  the  identification, 
evaluation,  registration  and  treatment  of 
historic  properties. 

To  integrate  the  diverse  efforts  of 
many  entities  performing  historic 


preservation  into  a  systematic  effort  to 
preserve  our  nation's  cultural  heritage. 

Uses  of  the  Standards 

The  following  groups  or  individuals 
are  encouraged  to  use  these  Standards: 

Federal  agency  personnel  responsible 
for  cultural  resource  management 
pursuant  to  Section  110  of  the  National 
Historic  Preservation  Act,  as  amended, 
in  areas  under  Federal  jurisdiction.  A 
separate  series  of  guidelines  advising 
Federal  agencies  on  their  specific 
historic  preservation  activities  under 
Section  110  is  in  preparation. 

State  Historic  Preservation  Offices 
responsible  under  the  National  Historic 
Preservation  Act,  as  amended,  for 
making  decisions  about  the  preservation 
of  historic  properties  in  their  States  in 
accordance  with  appropriate  regulations 
and  the  Historic  Preservation  Fund 
Grants  Management  Manual.  The  State 
Historic  Preservation  Offices  serve  as 
the  focal  point  for  preservation  planning 
and  act  as  a  central  state-wide 
repository  of  collected  information. 

Local  governments  wishing  to 
establish  a  comprehensive  approach  to 
the  identification,  evaluation, 
registration  and  treatment  of  historic 
properties  within  their  jurisdictions. 

Other  individuals  and  organizations 
needing  basic  technical  standards  and 
guidelines  for  historic  preservation 
activities. 

Organization 

This  material  is  organized  in  three 
sections:  Standards;  GuideUnes:  and 
recommended  technical  sources,  cited  at 
the  end  of  each  set  of  guidelines.  Users 
of  this  document  are  expected  to  consult 
the  recommended  technical  sources  to 
obtain  guidance  in  specific  cases. 

Review  of  the  Standards  and  Guidelines 

The  Secretary  of  the  Interior's 
Standards  for  Rehabilitation  have 
recently  undergone  extensive  review 
and  their  guidelines  made  current  after  5 
years  of  field  use.  Users  and  other 
interested  parties  are  encouraged  to 
submit  written  comments  on  the  utility 
of  these  Standards  and  Guidelines 
except  for  the  Rehabilitation  Standards 
mentioned  above.  This  edition  will  be 
thoroughly  reviewed  by  the  National 
Park  Service  (including  consultation 
with  Federal  and  State  agencies),  after 
the  end  of  its  first  full  year  of  use  and 
any  necessary  modifications  will  be 
made.  Subsequent  reviews  are 
anticipated  as  needed.  Conmients 
should  be  sent  to  Chief,  Interagency 
Resources  Division,  National  Park 
Service.  United  States  Department  of  the 
Interior,  Washington,  D.C.  20240. 
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Secretary  of  the  Interior's  Standards  for 
Preservation  Planning 

Preservation  planning  is  a  process 
that  organizes  preservation  activities 
(identification,  evaluation,  registration 
and  treatment  of  historic  properties)  in  a 
logical  sequence.  The  Standards  for 
Planning  discuss  the  relationship  among 
these  activities  while  the  remaining 
activity  standards  consider  how  each 
activity  should  be  carried  out.  The 
Professional  Qualifications  Standards 
discuss  the  education  and  experience 
required  to  carry  out  various  activities. 

The  Standards  for  Planning  outline  a 
process  that  determines  when  an  area 
should  be  examined  for  historic 
properties,  whether  an  identified 
property  is  significant,  and  how  a 
significant  property  should  be  treated. 

Preservation  planning  is  based  on  the 
following  principles: 

— Important  historic  properties  cannot 
be  replaced  if  they  are  destroyed. 
Preservation  planning  provides  for 
conservative  use  of  these  properties, 
preserving  them  in  place  and  avoiding 
harm  when  possible  and  altering  or 
destroying  properties  only  when 
necessary. 

— If  planning  for  the  preservation  of 
historic  properties  is  to  have  positive 
effects,  it  must  begin  before  the 
identification  of  all  significant  properties 
has  been  completed.  To  make 
responsible  decisions  about  historic 
properties,  existing  information  must  be 
used  to  the  maximum  extent  and  new 
information  must  be  acquired  as  needed. 

—Preservation  planning  includes 
public  participation.  The  planning 
process  should  provide  a  forum  for  open 
discussion  of  preservation  issues.  Public 
involvement  is  most  meaningful  when  it 
is  used  to  assist  in  defining  values  of 
properties  and  preservation  planning 
issues,  rather  than  when  it  is  limited  to 
review  of  decisions  already  made.  Early 
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and  continuing  public  participation  is 
essential  to  the  broad  acceptance  of 
preservation  planning  decisions. 

Preservation  planning  can  occur  at 
several  levels  or  scales:  in  a  project 
area;  in  a  community;  in  a  State  as  a 
whole:  or  in  the  scattered  or  contiguous 
landholdings  of  a  Federal  agency. 
Depending  on  the  scale,  the  planning 
process  will  involve  different  segments 
of  the  public  and  professional 
communities  and  the  resulting  plans  will 
vary  in  detail.  For  example,  a  State 
preservation  plan  will  likely  have  more 
general  recommendations  than  a  plan 
for  a  project  area  or  a  community.  The 
planning  process  described  in  these 
Standards  is  flexible  enough  to  be  used 
at  all  levels  while  providing  a  common 
structure  which  promotes  coordination 
and  minimizes  duplication  of  effort.  The 
Guidelines  for  Preservation  Planning 
contain  additional  information  about 
how  to  integrate  various  levels  of 
planning. 

Standard  I.  Preservation  Planning 
Establishes  Historic  Contexts 

Decisions  about  the  identification, 
evaluation,  registration  and  treatment  of 
historic  properties  are  most  reliably 
made  when  the  relationship  of 
individual  properties  to  other  similar 
properties  is  understood.  Information 
about  historic  properties  representing 
aspects  of  history,  architecture, 
archeology,  engineering  and  culture 
must  be  collected  and  organized  to 
define  these  relationships.  This 
organizational  framework  is  called  a 
"historic  context"  The  historic  context 
organizes  information  based  on  a 
cultural  theme  and  its  geographical  and 
chronological  limits.  Contexts  describe 
the  significant  broad  patterns  of 
development  in  an  area  that  may  be     ' 
represented  by  historic  properties.  The 
development  of  historic  contexts  is  the 
foundation  for  decisions  about 
identification,  evaluation,  registration 
and  treatment  of  historic  properties. 

Standard  II.  Preservation  Planning  Uses 
Historic  Contexts  To  Develop  Goals  and 
Priorities  for  the  Identification. 
Evaluation,  Registration  and  Treatment 
of  Historic  Properties 

A  series  of  preservation  goals  is 
systematically  developed  for  each 
historic  context  to  ensure  that  the  range 
of  properties  representing  the  important 
aspects  of  each  historic  context  is 
identified,  evaluated  and  treated.  Then 
priorities  are  set  for  all  goals  identified 
for  each  historic  context.  The  goals  with 
assigned  priorities  established  for  each 
historic  context  are  integrated  to 
produce  a  comprehensive  and  consistent 
set  of  goals  and  priorities  for  all  historic 


contexts  in  the  geographical  area  of  a 
planning  effort. 

The  goals  for  each  historic  context 
may  change  as  new  information 
becomes  available.  The  overall  set  of 
goals  and  priorities  are  then  altered  in 
response  to  the  changes  in  the  goals  and 
priorities  for  the  individual  historic 
contexts. 

Activities  undertaken  to  meet  the 
goals  must  be  designed  to  deliver  a 
usable  product  within  a  reasonable 
period  of  time.  The  scope  of  the  activity 
must  be  defined  so  the  woric  can  be 
completed  with  available  budgeted 
program  resources. 

Standard  III.  TVfe  Results  of 
Preservation  Planning  Are  Made 
A  vailable  for  Integration  Into  Broader 
Planning  Processes 

Preservation  of  historic  properties  is 
one  element  of  larger  planning 
processes.  Planning  results,  including 
goals  and  priorities,  information  about 
historic  properties,  and  any  planning 
documents,  must  be  transmitted  in  a 
usable  form  to  those  responsible  for 
other  planning  activities.  Federally 
mandated  historic  preservation  planning 
is  most  successfully  integrated  into 
project  management  planning  at  an 
early  stage.  Elsewhere,  this  integration 
is  achieved  by  miaking  the  results  of 
preservation  planning  available  to  other 
governmental  planning  bodies  and  to 
private  interests  whose  activities  affect 
historic  properties. 

Secretary  of  the  Interior's  Guidelines  for 
Preservation  Planning 

Introduction 

These  Guidelines  link  the  Standards 
for  Preservation  Planning  with  more 
specific  guidance  and  technical 
information.  They  describe  one 
approach  to  meeting  the  Standards  for 
Preservation  Planning.  Agencies, 
organizations  or  individuals  proposing 
to  approach  planning  differently  may 
wish  to  review  their  approaches  with 
the  National  Park  Service. 

The  Guidelines  are  organized  as 
follows: 

Managing  the  Planning  Process 
Developing  Historic  Contexts 
Developing  Goals  for  a  Historic  Context 
Integrating  Individual  Historic  Contexts — 

Creating  the  Preservation  Plan 
Coordinating  with  Management  Frameworks 
Recommended  Sources  of  Technical 

Information 

Managing  the  Planning  Process 

The  preservation  planning  process 
must  include  an  explicit  approach  to 
implementation,  a  provision  for  review 
and  revision  of  all  elements,  and  a 
mechanism  for  resolving  conflicts  within 


the  overall  set  of  preservation  goals  and 
between  this  set  of  goals  and  other  land 
use  planning  goals.  It  is  recommended 
that  the  process  and  its  products  be 
described  in  public  documents. 

Implementing  the  Process 

The  planning  process  is  a  continuous 
cycle.  To  establish  and  maintain  such  a 
process,  however,  the  process  must  be 
divided  into  manageable  segments  that 
can  be  performed  «vithin  a  defined 
period,  such  as  a  fiscal  year  or  budget 
cycle.  One  means  of  achieving  this  is  to 
define  a  period  <rf  time  during  which  all 
the  preliminary  steps  in  the  piaBning 
process  will  be  completed.  These 
preliminary  steps  would  include  setting 
a  schedule  for  subsequent  activities. 

Review  and  Revision 

Planning  is  a  dynamic  process.  It  is 
expected  that  the  content  of  the  historic 
contexts  described  in  Standard  I  and  the 
goals  and  priorities  described  in 
Standard  U  will  be  altered  based  on 
new  information  obtained  as  planning 
proceeds.  The  incorporation  of  this 
information  is  essential  to  improve  the 
content  of  the  plan  and  to  keep  it  up-to- 
date  and  useful.  New  information  must 
be  reviewed  regularly  and 
systematically,  and  the  plan  revised 
accordingly. 

Public  Participation 

The  success  of  the  preservation 
planning  process  depends  on  how  welLit 
solicits  and  integrates  the  views  of 
various  groups.  The  planning  process  is 
directed  first  toward  resolving  conflicts 
in  goals  for  historic  preservation,  and 
second  toward  resolving  conflicts 
between  historic  preservation  geais  and 
other  land-use  planning  goals.  Public 
participation  is  intergral  to  this 
approach  and  includes  at  least  the 
following  actions: 

1.  Involving  historians,  architectural 
historians,  archeologists,  historical 
architects,  folklorists  and  persons  from 
related  discipline  to  define,  review  and 
revise  the  historic  contexts,  goals  and 
priorities; 

2.  Involving  interested  individuals, 
organizations  and  communities  in  the 
planning  area  in  identifying  the  kinds  of 
historic  properties  that  may  exist  and 
suitable  protective  measures; 

3.  Involving  prospective  users  of  the 
preservation  i^an  in  defining  issues, 
goals  and  priorities; 

4.  Providing  for  coordination  with 
other  planning  eforts  at  local,  state, 
regional  and  national  levels,  as 
appropriate;  and 
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5.  Creating  mechanisms  for  identifying 
and  resolving  conflicts  about  historic 
preservation  issues. 

The  development  of  historic  contexts, 
for  example,  should  be  based  on  the 
professional  input  of  all  disciplines 
involved  in  preservation  and  not  be 
limited  to  a  single  discipline.  For 
prehistoric  archeology,  for  example, 
data  from  fields  such  as  geology, 
geomorphology  and  geography  may  also 
be  needed.  The  individuals  and 
organizations  to  be  involved  will 
depend,  in  part  on  those  present  or 
interested  in  the  planning  area. 

Documents  Resulting  from  the  Planning 
Process 

In  most  cases,  the  planning  process 
produces  documents  that  explain  how 
the  process  works  and  that  discuss  the 
historic  contexts  and  related  goals  and 
priorities.  While  the  process  can  operate 
in  the  absence  of  these  documents, 
planning  docimfients  are  important 
because  they  are  the  most  effective 
means  of  communicating  the  process 
and  its  recommendations  to  others. 
Planning  docimients  also  record 
decisions  about  historic  properties. 

As  various  parts  of  the  planning 
process  are  reviewed  and  revised  to 
reflect  current  information,  related 
documents  must  also  be  updated. 
Plaiming  documents  should  be  created 
in  a  form  that  can  be  easily  revised.  It  is 
also  recommended  that  the  format, 
language  and  organization  of  any 
documents  or  other  materials  (visual 
aids,  etc.)  containing  preservation 
planning  information  meet  the  needs  of 
prospective  users. 

Developing  Historic  Contexts 
General  Approach 

Available  information  about  historic 
properties  must  be  divided  into 
manageable  units  before  it  can  be  useful 
for  planning  purposes.  Major  decisions 
about  identifying,  evaluating,  registering 
and  treating  historic  properties  are  most 
reliably  made  in  the  context  of  other 
related  properties.  A  historic  context  is 
an  organizational  format  that  groups 
information  about  related  historic 
properties,  based  on  a  theme, 
geographic  limits  and  chronological 
period.  A  single  historic  context 
describes  one  or  more  aspects  of  the 
historic  development  of  an  area, 
considering  history,  architecture, 
archeology,  engineering  and  culture;  and 
identifies  the  significant  patterns  that 
individual  historic  properties  represent, 
for  example.  Coal  Mining  in 
Northeastern  Pennsylvania  between 
1860  and  1930.  A  set  of  historic  contexts 


is  a  comprehensive  summary  of  all 
aspects  of  the  history  of  the  area. 

The  historic  context  is  the  cornerstone 
of  the  planning  process.  The  goal  of 
preservation  planning  is  to  identify, 
evaluate,  register  and  treat  the  full  range 
of  properties  representing  each  historic 
context,  rather  than  only  one  or  two 
types  of  properties.  Identification 
activities  are  organized  to  ensure  that 
research  and  survey  activities  include 
properties  representing  all  aspects  of  the 
historic  context.  Evaluation  uses  the 
historic  context  as  the  framework  within 
which  to  apply  the  criteria  for  evalution 
to  specific  properties  or  property  types. 
Decisions  about  treatment  of  properties 
are  made  with  the  goal  of  treating  the 
range  of  properties  in  the  context.  The 
use  of  historic  contexts  in  organizing 
major  preservation  activities  ensures 
that  those  activities  result  in  the 
preservation  of  the  wide  variety  of 
properties  that  represent  our  history, 
rather  than  only  a  small,  biased  sample 
of  properties. 

Historic  contexts,  as  theoretical 
constructs,  are  linked  to  actual  historic 
properties  through  the  concept  of 
property  type.  Property  types  permit  the 
development  of  plans  for  identification, 
evaluation  and  treatment  even  in  the 
absence  of  complete  knowledge  of 
individual  properties.  Like  the  historic 
context,  property  types  are  artifical 
constructs  which  may  be  revised  as 
necessary. 

Historic  contexts  can  be  developed  at 
a  variety  of  scales  appropriate  for  local. 
State  and  regional  planning.  Given  the 
probability  of  historic  contexts 
overlapping  in  an  area,  it  is  important  to 
coordinate  the  development  and  use  of 
contexts  at  all  levels.  Generally,  the 
State  Historic  Preservation  Office 
possesses  the  most  complete  body  of 
information  about  historic  properties 
and,  in  practice,  is  in  the  best  position  to 
perform  this  function. 

The  development  of  historic  contexts 
generally  results  in  documents  that 
describe  the  prehistoric  processes  or 
patterns  that  define  the  context.  Each  of 
the  contexts  selected  should  be 
developed  to  the  point  of  identifying 
important  property  types  to  be  useful  in 
later  preservation  decision-making.  The 
amount  of  detail  included  in  these 
sununaries  will  vary  depending  on  the 
level  (local,  state,  regional,  or  national) 
at  which  the  contexts  are  developed  and 
on  their  intended  uses.  For  most 
planning  purposes,  a  synopsis  of  the 
written  description  of  the  historic 
context  is  sufficient. 

Creating  a  Historic  Context 

Generally,  historic  contexts  should 
not  be  constructed  so  broadly  as  to 


include  all  property  types  under  a  single 
historic  context  or  so  narrowly  as  to 
contain  only  one  property  type  per 
historic  context.  The  following 
procedures  should  be  followed  in 
creating  a  historic  context. 

1.  Identify  the  concept,  time  period  and 
geographical  limits  for  the  historic 
context 

Existing  information,  concepts, 
theories,  models  and  descriptions  should 
be  used  as  the  basis  for  defining  historic 
contexts.  Biases  in  primary  and 
secondary  sources  should  be  identified 
and  accounted  for  when  existing 
information  is  used  in  defining  historic 
contexts. 

The  identification  and  description  of 
historic  contexts  should  incorporate 
contributions  from  all  disciplines 
involved  in  historic  preservation.  The 
chronological  period  and  geographical 
area  of  each  historic  context  should  be 
defined  after  the  conceptual  basis  is 
established.  However,  there  may  be 
exceptions,  especially  in  defining 
prehistoric  contexts  where  drainage 
systems  or  physiographic  regions  often 
are  outlined  first.  The  geographical 
boundaries  for  historic  contexts  should 
not  be  based  upon  contemporary 
political,  project  or  other  contemporary 
boundaries  if  those  boundaries  do  not 
coincide  with  historical  boundaries.  For 
example,  boundaries  for  prehistoric 
contexts  will  have  little  relationship  to 
contemporary  city,  county  or  state 
boundaries. 

2.  Assemble  the  existing  information 
about  the  historic  context 

a.  Collecting  information:  Several 
kinds  of  information  are  needed  to 
construct  a  preservation  plan. 
Information  about  the  history  of  the  area 
encompassed  by  the  historic  context 
must  be  collected,  including  any 
information  about  historic  properties 
that  have  already  been  identified. 
Existing  survey  or  inventory  entries  are 
an  important  source  of  information 
about  historic  properties.  Other  sources 
may  include  literature  on  prehistory, 
history,  architecture  and  the 
environment;  social  and  environmental 
impact  assessments;  county  and  State 
land  use  plans;  architectiu-al  and  folklife 
studies  and  oral  histories;  ethnographic 
research;  State  historic  inventories  and 
registers;  technical  reports  prepared  for 
Section  106  or  other  assessments  of 
historic  properties;  and  and  direct 
consultation  with  individuals  and 
organized  groups. 

In  addition,  organizations  and  groups 
that  may  have  important  roles  in 
defining  historic  contexts  and  values 
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should  be  identified.  In  most  cases  a 
range  of  knowlegeable  professionals 
drawn  from  the  preservation,  planning 
and  academic  communities  will  be 
available  to  assist  in  denning  contexts 
and  in  identifying  sources  of 
information.  In  other  cases,  however, 
development  of  historic  contexts  may 
occur  in  areas  whose  history  or 
prehistory  has  not  been  extensively 
studied.  In  these  situations,  broad 
general  historic  contexts  should  be 
initially  identified  using  available 
literature  and  expertise,  with  the 
expectation  that  the  contexts  will  be 
revised  and  subdivided  in  the  future  as 
primary  source  research  and  field 
survey  are  conducted.  It  is  also 
important  to  identify  such  sources  of 
information  as  existing  planning  data, 
which  is  needed  to  establish  goals  for 
identification,  evaluation,  and 
treatment,  and  to  identify  factors  that 
will  affect  attainment  of  those  goals. 
The  same  approach  for  obtaining 
information  is  not  necessarily  desirable 
for  all  historic  contexts.  Information 
should  not  be  gathered  without  first 
considering  its  relative  importance  to 
the  historic  context,  the  cost  and  time 
involved,  and  the  expertise  required  to 
obtain  it.  In  many  cases,  for  example, 
published  sources  may  be  used  in 
writing  initial  definitions  of  historic 
contexts;  archival  research  or  field  work 
may  be  needed  for  subsequent  activities. 

b.  Assessing  information:  All 
information  should  be  reviewed  to 
identify  bias  in  historic  perspective, 
methodological  approach,  or  area  of 
coverage.  For  example,  field  surveys  for 
archeological  sites  may  have  ignored 
historic  archelolgical  sites,  or  county 
land  use  plans  may  have  emphasized 
only  development  goals. 

3.  Synthesize  information 

The  information  collection  and 
analysis  results  in  a  written  narrative  of 
the  historic  context.  This  narrative 
provides  a  detailed  synthesis  of  the  data 
that  have  been  collected  and  analyzed. 
The  narrative  covers  the  history  of  the 
area  from  the  chosen  perspective  and 
identifies  important  patterns,  events, 
persons  or  cultural  values.  In  the 
process  of  identifying  the  important 
patterns,  one  should  consider: 

a.  Trends  in  area  settlement  and 
development,  if  relevant; 

b.  Aesthetic  and  artistic  values 
embodied  in  architecture,  construction 
technology  or  craftsmanship; 

c.  Research  values  or  problems 
relevant  to  the  historic  context;  social 
and  physical  sciences  and  humanities; 
and  cultural  interests  of  local 
communities;  and 


d.  Intangible  cultural  values  of  ethnic 
groups  and  native  American  peoples. 

4.  Define  property  types 

A  property  type  is  a  grouping  of 
individual  properties  based  on  shared 
physical  or  associative  characteristics. 
Property  types  link  the  ideas 
incorporated  in  the  theoretical  historic 
context  with  actual  historic  properties 
that  illustrate  those  ideas.  Property 
types  defined  for  each  historic  context 
should  be  directly  related  to  the 
conceptual  basis  of  the  historic  context 
Property  types  defined  for  the  historic 
context  "Coal  Mining  in  Northeastern 
Pennsylvania.  1860-1930"  might  include 
coal  extraction  and  processing 
complexes;  railroad  and  canal 
transportation  systems;  commercial 
districts;  mine  workers'  housing; 
churches,  social  clubs  and  other 
community  facilities  reflecting  the  ethnic 
origins  of  workers:  and  residences  and 
other  properties  associated  with  mine 
owners  and  other  industrialists. 

a.  Identify  property  types:  The 
narrative  should  discuss  the  kinds  of 
properties  expected  within  the 
geographical  limits  of  the  context  and 
group  them  into  those  property  tyjjes 
most  useful  in  representing  important 
historic  trends. 

Generally,  property  types  should  be 
defined  after  the  historic  context  has 
been  defined.  Property  types  in  common 
usage  ("Queen  Anne  houses,"  "mill 
buildings,"  or  "stratified  sites")  should 
not  be  adopted  without  first  verifying 
their  relevance  to  the  historic  contexts 
being  used. 

b.  Characterize  the  locational 
patterns  of  property  types: 
Generalizations  about  where  particular 
types  of  properties  are  likely  to  be  found 
can  serve  as  a  guide  for  identification 
and  treatment.  Generalizations  about 
the  distribution  of  archeological 
properties  are  frequently  used.  The 
distribution  of  other  historic  properties 
often  can  be  estimated  based  on 
recognizable  historical,  environmental 
or  cultural  factors  that  determined  their 
location.  Locational  patterns  of  property 
types  should  be  based  upon  models  that 
have  an  explicit  theoretical  or  historical 
basis  and  can  be  tested  in  the  field.  The 
model  may  be  the  product  of  historical 
research  and  analysis  ("Prior  to 
widespread  use  of  steam  power,  mills 
were  located  on  rivers  and  streams  able 
to  produce  water  power"  or  "plantation 
houses  in  the  Mississippi  Black  Belt 
were  located  on  sandy  clay  knolls"),  or 

it  may  result  fit>m  sampling  techniques. 
Often  the  results  of  statistically  valid 
sample  surveys  can  be  used  to  describe 
the  locational  patterns  of  a 
representative  portion  of  properties 


belonging  to  a  particular  property  type. 
Other  surveys  can  also  provide  a  basis 
for  suggesting  locational  patterns  if  a 
diversity  of  historic  properties  was 
recorded  and  a  variety  of  environmental 
zones  was  inspected.  It  is  likely  that  the 
identification  of  locational  patterns  will 
come  fiiom  a  combination  of  these 
sources.  Expected  or  predicted 
locational  patterns  of  property  types 
should  be  developed  with  a  provision 
made  for  their  verification. 

c.  Characterize  the  current  condition 
of  property  types:  The  expected 
condition  of  property  types  should  be 
evaluated  to  assist  in  ttie  development 
of  identification,  evaluation  and 
treatment  strategies,  and  to  help  define 
physical  integrity  diresholds  for  various 
property  types.  The  following  should  be 
assessed  for  each  property  type: 

(1)  Inherent  characteristics  of  a 
property  type  that  either  contribute  to  or 
detract  fit)m  its  physical  preservation. 
For  example,  a  property  type  commonly 
constructed  of  fi^gile  materials  is  more 
likely  to  be  deteriorated  than  a  property 
type  constructed  of  durable  materials: 
structures  whose  historic  function  or 
design  limits  the  potential  for  alternative 
uses  (water  towers)  are  less  likely  to  be 
reused  than  structures  whose  design 
allows  a  wider  variety  of  other  uses 
(commercial  buildings  or  warehouses). 

(2)  Aspects  of  the  social  and  natural 
environment  that  may  affect  the 
preservation  or  visibUity  of  the  property 
type.  For  example,  community  values 
placed  on  certain  types  of  properties 
(churches,  historic  cemeteries)  may 
result  in  their  maintenance  while  the 
need  to  reuse  valuable  materials  may 
stimulate  the  disappearance  of 
properties  like  abandoned  houses  and 
barns. 

It  may  be  most  efficient  to  estimate  of 
the  condition  of  property  types  based  on 
professional  knowledge  of  existing 
properties  and  field  test  these  estimates 
using  a  small  sample  of  properties 
representative  of  each  type. 

5.  Identify  information  needs 

Pilling  gaps  in  infonnation  is  an 
important  element  of  the  preservation 
plan  designed  for  each  historic  context 
Statements  of  the  information  needed 
should  be  as  specific  as  possible, 
focusing  on  the  infonnation  needed,  the 
historic  context  and  property  types  it 
applies  to,  and  why  the  information  is 
needed  to  perform  identification, 
evaluation,  or  treatment  activities. 

Developing  Goals  for  a  Historic  Context 
Developing  Goals 

A  goal  is  a  statement  of  preferred 
preservation  activities,  which  is 
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generally  stated  in  terms  of  property 
types. 

The  purpose  of  establishing 
preservation  goals  is  to  set  forth  a  "best 
case"  version  of  how  properties  in  the 
historic  context  should  be  identified, 
evaluated,  registered  and  treated. 
Preservation  goals  should  be  oriented 
toward  the  greatest  possible  protection 
of  properties  in  the  historic  context  and 
should  be  based  on  the  principle  that 
properties  should  be  preserved  in  place 
if  possible,  through  affirmative 
treatments  like  rehabilitation, 
stabilization  or  restoration.  Generally, 
goals  will  be  specific  to  the  historic 
context  and  will  often  be  phrased  in 
terms  of  property  types.  Some  of  these 
goals  will  be  related  to  information 
needs  previously  identified  for  the 
historic  context  Collectively,  the  goals 
for  a  historic  context  should  be  a 
coherent  statement  of  program  direction 
covering  all  aspects  of  the  context. 

For  each  goal,  a  statement  should  be 
prepared  identifying: 

1.  The  goal,  including  the  context  and 
property  types  to  which  the  goal  applies 
and  the  geographical  area  in  which  they 
are  located: 

2.  The  activities  required  to  achieve 
the  goal; 

3.  The  most  appropriate  methods  or 
strategies  for  carrying  out  the  activities; 

4.  A  schedule  within  which  the 
activities  should  be  completed;  and 

5.  The  amount  of  effort  required  to 
accomplish  the  goal,  as  well  as  a  way  to 
evaluate  progress  toward  its 
accomplishment. 

Setting  priorities  for  goals 

Once  goals  have  been  developed  they 
need  to  be  ranked  in  importance. 
Ranking  involves  examining  each  goal 
in  light  of  a  number  of  factors. 

1.  General  social,  economic,  political 
and  environmental  conditions  and 
trends  affecting  (positively  and 
negatively)  the  identification, 
evaluation,  registration  and  treatment  of 
property  types  in  the  historic  context. 

Some  property  types  in  the  historic 
context  may  be  more  directly  threatened 
by  deterioration,  land  development 
patterns,  contemporary  use  patterns,  or 
public  perceptions  of  their  value,  and 
such  property  types  should  be  given 
priority  consideration. 

2.  Major  cost  or  technical 
considerations  affecting  the 
identiRcation.  evaluation  and  treatment 
of  property  types  in  the  historic  context. 

The  identihcation  or  treatment  of 
some  property  types  may  be  technically 
possible  but  the  cost  prohibitive;  or 
techniques  may  not  currently  perfected 
(for  example,  the  identiHcation  of 
submerged  sites  or  objects,  or  the 


evaluation  of  sites  containing  material 
for  which  dating  techniques  are  still 
being  developed). 

3.  Identification,  evaluation, 
registration  and  treatment  activities 
previously  carried  out  for  property  types 
in  the  historic  context. 

If  a  number  of  properties  representing 
one  aspect  of  a  historic  context  have 
been  recorded  or  preserved,  treatment 
of  additional  members  of  that  property 
type  may  receive  lower  priority  than 
treatment  of  a  property  type  for  which 
no  examples  have  yet  been  recorded  or 
preserved.  This  approach  ensures  that 
the  focus  of  recording  or  preserving  all 
elements  of  ths  historic  context  is 
retained,  rather  than  limiting  activities 
to  preserving  properties  representing 
only  some  aspects  of  the  context. 

The  result  of  considering  the  goals  in 
light  of  these  concerns  will  be  a  list  of 
refined  goals  ranked  in  order  of  priority. 

Integrating  Individual  Contexts — 
Creating  the  Preservation  Plan 

When  historic  contexts  overlap 
geographically,  competing  goals  and 
priorities  must  be  integrated  for 
effective  preservation  planning.  The 
ranking  of  goals  for  each  historic 
context  must  be  reconciled  to  ensure 
that  recommendations  for  one  context 
do  not  contradict  those  for  another.  This 
important  step  results  in  an  overall  set 
of  priorities  for  several  historic  contexts 
and  a  list  of  the  activities  to  be 
performed  to  achieve  the  ranked  goals. 
When  applied  to  a  specific  geographical 
area,  this  is  the  preservation  plan  for 
that  area. 

It  is  expected  that  in  many  instances 
historic  contexts  will  overlap 
geographically.  Overlapping  contexts 
are  likely  to  occur  in  two 
combinations — those  that  were  defined 
at  the  same  scale  (i.e.,  textile 
development  in  Smithtown  1850-1910 
and  Civil  War  in  Smithtown  1855-1870) 
and  those  defined  at  different  scales 
(i.e..  Civil  War  in  Smithtown  and  Civil 
War  in  the  Shenandoah  Valley).  The 
contexts  may  share  the  same  property 
types,  although  the  shared  property 
types  will  probably  have  different  levels 
of  importance,  or  they  may  group  the 
same  properties  into  different  property 
types,  reflecting  either  a  different  scale 
of  analysis  or  a  different  historical 
perspective. 

As  previously  noted,  many  of  the 
goals  that  the  formulated  for  a  historic 
context  will  focus  on  the  property  types 
defined  for  that  context.  Thus  it  is 
critical  that  the  integration  of  goals 
include  the  explicit  consideration  of  the 
potential  for  shared  property  type 
membership  by  individual  properties. 
For  example,  when  the  same  property 


types  are  used  by  two  contexts, 
reconciling  the  goals  will  require 
weighing  the  level  of  importance 
assigned  to  each  property  type.  The 
degree  to  which  integration  of  historic 
contexts  must  involve  reconciling 
property  types  may  be  limited  by  the 
coordinated  development  of  historic 
contexts  used  at  various  levels. 

Integration  with  Management 
Frameworks 

Preservation  goals  and  priorities  are 
adapted  to  land  units  through 
integration  with  other  planning 
concerns.  This  integration  must  involve 
the  resolution  of  conflicts  that  arise 
when  competing  resources  occupy  the 
same  land  base.  Successful  resolution  of 
these  conflicts  can  often  be  achieved 
through  judicious  combination  of 
inventory,  evaluation  and  treatment 
activities.  Since  historic  properties  are 
irreplaceable,  these  activities  should  be 
heavily  weighted  to  discourage  the 
destruction  of  significant  properties  and 
to  be  compatible  with  the  primary  land 
use. 

Recommended  Sources  of  Technical 
Information 

Resource  Protection  Planning  Process. 
State  and  Plans  Grants  Division.  1980. 
Washington,  D.C.  Available  from  Survey  and 
Planning  Branch,  Interagency  Resources 
Division,  National  Park  Service.  Department 
of  the  Interior,  Washington.  D.C.  20240. 
Outlines  a  step-by-step  approach  to 
implementing  the  resource  protection 
planning  process. 

Resource  Protection  Planning  Process  Case 
Studies.  Available  from  Survey  and  Planning 
Branch,  Interagency  Resources  Division, 
National  Park  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240.  Reports 
prepared  by  Slate  Historic  Preservation 
Offices  and  other  using  the  planning  process. 

Planning  Theory.  Andreas  Faludi,  1980. 
Oxford:  Pergamon  Press.  Constructs  a  model 
of  planning  using  concepts  borrowed  from 
general  systems  theory. 

SECRETARY  OF  THE  INTERIOR'S 
STANDARDS  FOR  IDENTinCATION 

Identification  activities  are 
undertaken  to  gather  information  about 
historic  properties  in  an  area.  The  scope 
of  these  activities  will  depend  on: 
existing  knowledge  about  properties; 
goals  for  survey  activities  developed  in 
the  planning  process;  and  current 
management  needs. 

Standard  I.  Identification  of  Historic 
Properties  Is  Undertaken  to  the  Degree 
Required  To  Make  Decisions 

Archival  research  and  survey 
activities  should  be  designed  to  gather 
the  information  necessary  to  achieve 
defined  preservation  goals.  The 
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objectives,  chosen  methods  and 
techniques,  and  expected  results  of  the 
identincation  activities  are  specified  in 
a  research  design.  These  activities  may 
include  archival  research  and  other 
techniques  to  develop  historic  contexts, 
sampling  an  area  to  gain  a  broad 
understanding  of  the  kinds  of  properties 
it  contains,  or  examining  every  property 
in  an  area  as  a  basis  for  property 
specific  decisions.  Where  possible,  use 
of  quantitative  methods  is  important 
because  it  can  produce  an  estimate, 
whose  reliability  may  be  assessed,  of 
the  kinds  of  historic  properties  that  may 
be  present  in  the  studied  area. 
Identification  activities  should  use  a 
search  procedure  consistent  with  the 
management  needs  for  information  and 
the  character  of  the  area  to  be 
investigated.  Careful  selection  of 
methods,  techniques  and  level  of  detail 
is  necessary  so  that  the  gathered 
information  will  provide  a  sound  basis 
for  making  decisions. 

Standard  II.  Results  of  Identification 
Activities  are  Integrated  Into  the 
Preservation  Planning  Process 

Results  of  identification  activities  are 
reviewed  for  their  effects  on  previous 
planning  data.  Archival  research  or  field 
survey  may  refine  the  understanding  of 
one  or  more  historic  contexts  and  may 
alter  the  need  for  additional  siu^ey  or 
study  of  particular  property  types. 
Incorporation  of  the  results'  of  these 
activities  into  the  planning  process  is 
necessary  to  ensure  that  the  planning 
process  is  always  based  on  the  best 
available  information. 

Standard  III.  Identification  Activities 
Include  Explicit  Procedures  for  Record- 
Keeping  and  Information  Distribution 

Information  gathered  in  identification 
activities  is  useful  in  other  preservation 
planning  activities  only  when  it  is 
systematically  gathered  and  recorded, 
and  made  available  to  those  responsible 
for  preservation  planning.  The  results  of 
identification  activities  should  be 
reported  in  a  format  that  summarizes 
the  design  and  methods  of  the  survey, 
provides  a  basis  for  others  to  review  the 
results,  and  states  where  information  on 
identified  properties  is  maintained. 
However,  sensitive  information,  like  the 
location  of  fragile  resources,  must  be 
safeguarded  from  general  public 
distribution. 

Secretary  of  the  Interior's  Guidelines  for 
Identification 

Introduction 

These  Guidelines  link  the  Standards 
for  Identification  with  more  specific 
guidance  and  technical  information.  The 


Guidelines  outline  one  approach  to  meet 
the  Standards  for  Identification. 
Agencies,  organizations  and  individuals 
proposing  to  approach  identification 
differently  may  wish  to  review  their 
approaches  with  the  National  Park 
Service. 

The  Guidelines  are  organized  as 
follows: 

Role  of  Identification  in  the  Planning 

Process 
Performing  Identification 
Integrating  Identification  Results 
Reporting  Identification  Results 
Recommended  Sources  of  Technical 

Information 

Role  of  Identification  in  the  Planning 
Process 

Identification  is  undertaken  for  the 
purpose  of  locating  historic  properties 
and  is  composed  of  a  number  of 
activities  which  include,  but  are  not 
limited  to  archival  research,  informant 
interviews,  field  survey  and  analysis. 
Combinations  of  these  activities  may  be 
selected  and  appropriate  levels  of  effort 
assigned  to  produce  a  flexible  series  of 
options.  Generally  identification 
activities  will  have  multiple  objectives, 
reflecting  complex  management  needs. 
Within  a  comprehensive  planning 
process,  identification  is  normally 
undertaken  to  acquire  property-specific 
information  needed  to  refine  a  particular 
historic  context  or  to  develop  any  new 
historic  contexts.  (See  the  Guidelines  for 
Preservation  Planning  for  discussion  of 
information  gathering  to  establish  plans 
and  to  develop  historic  contexts.)  The 
results  of  identification  activities  are 
then  integrated  into  the  planning 
process  so  that  subsequent  activities  are 
based  on  the  most  up-to-date 
information.  Identification  activities  are 
also  undertaken  in  the  absence  of  a 
comprehensive  planning  process,  most 
frequently  as  part  of  a  specific  land-use 
or  development  project.  Even  lacking  a 
formally  developed  preservation 
planning  process,  the  benefits  of 
efficent,  goal-directed  research  may  be 
obtained  by  the  development  of 
localized  historic  contexts,  suitable  in 
scale  for  the  project  area,  as  part  of  the 
background  research  which  customarily 
occurs  before  field  survey  efforts. 

Performing  Identification 

Research  Design 

Identification  activities  are  essentially 
research  activities  for  which  a  statement 
of  objectives  or  research  design  should 
be  prepared  before  work  is  performed. 
Within  the  framework  of  a 
comprehensive  planning  process,  the 
research  design  provides  a  vehicle  for 
integrating  the  various  activities 
performed  during  the  identification 


process  and  for  Unking  those  activities 
directly  to  the  goals  and  the  historic 
context(s)  for  which  thoM  goals  were 
defined.  The  research  design  stiptiiates 
the  logical  integration  of  historic 
context(8)  and  field  and  laboratory 
methodology.  Although  these  tasks  may 
be  performed  indivic^ally,  they  will  not 
contribute  to  the  greatest  extent 
possible  in  increasing  information  on  the 
historic  context  unless  they  relate  to  the 
defined  goals  and  to  each  other. 
Additionally,  the  research  design 
provides  a  focus  for  the  integration  of 
interdisciplinary  information.  It  ensures 
that  the  linkages  between  specialized 
activities  are  real  logical  and  address 
the  defined  research  questions. 
Identification  activities  should  be  guided 
by  the  research  design  and  the  results 
discussed  in  those  terms.  (See  Reporting 
Identification  Results) 

The  research  design  should  include 
the  following: 

1.  Objectives  of  the  identification 
activities.  For  example:  to  characterize 
the  range  of  historic  properties  in  a 
region:  to  identify  the  number  of 
properties  associated  with  a  context;  to 
gather  information  to  determine  which 
properties  in  an  area  are  significant 

The  statement  of  objectives  should 
refer  to  current  knowledge  about  the 
historic  contexts  or  property  types, 
based  on  background  research  or 
assessments  of  previous  research.  It 
should  clearly  define  the  physical  extent 
of  the  area  to  be  investigated  and  the 
amount  and  kinds  of  information  to  be 
gathered  about  properties  in  the  area. 

2.  Methods  to  be  used  to  obtain  the 
information.  For  example:  archival 
research  or  field  survey.  Research 
methods  should  be  clearly  and 
specifically  related  to  research 
problems. 

Archival  research  or  survey  methods 
should  be  carefully  explained  so  that 
others  using  the  gathered  information 
can  underatand  how  the  information 
was  obtained  and  what  its  possible 
limitations  or  biases  are. 

The  methods  should  be  compatible 
with  the  past  and  present  environmental 
character  of  the  geographical  area  under 
study  and  the  kinds  of  properties  most 
likely  to  be  present  in  the  area. 

3.  The  expected  results  and  the 
reasons  for  those  expections. 

Expectations  about  thelund,  number, 
location,  character  and  condition  of 
historic  properties  are  generally  based 
on  a  combination  of  background 
research,  proposed  hypotheses,  and 
analogy  to  the  kinds  of  properties 
known  to  exist  in  areas  of  similar 
environment  or  history. 
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Archival  Research 

Archival  or  background  research  is 
generally  undertaken  prior  to  any  field 
survey.  Where  identification  is 
undertaken  as  part  of  a  comprehensive 
planning  process,  background  research 
may  have  taken  place  as  part  of  the 
development  of  the  historic  contexts 
(see  the  Guidelines  for  Preservation 
Planning).  In  the  absence  of  previously 
developed  historic  contexts,  archival 
research  should  address  specific  issues 
and  topics.  It  should  not  duplicate 
previous  work.  Sources  should  include, 
but  not  be  limited  to.  historical  maps, 
atlases,  tax  records,  photographs, 
ethno^apfaies.  folklife  docimientation. 
oral  histories  and  other  studies,  as  well 
as  standard  historical  reference  worics. 
as  appropriate  for  the  research  problem. 
(See  the  Guidelines'  for  Historical 
Documentation  for  additional 
discussion.) 

Field  Survey 

Tlie  variety  of  field  survey  techniques 
availafole.  in  combination  with  the 
varying  levels  of  effort  that  may  be 
assigned,  give  great  flexibility  to 
implementing  field  surveys.  It  is 
important  that  the  selection  of  field 
survey  techniques  and  level  of  effort  be 
responsive  to  the  management  needs 
and  preservation  goals  that  direct  the 
survey  effort. 

Survey  techniques  may  be  loosely 
grouped  into  two  categories,  according 
to  their  results.  First  are  the  techniques 
that  result  in  the  characterization  of  a 
region's  historic  properties.  Such 
techniques  might  include  "windshield" 
or  walk-over  surveys,  with  perhaps  a 
limited  use  of  sub-surface  survey.  For 
purposes  of  these  Guidelines,  this  kind 
of  survey  is  termed  a  "reconnaissance." 
The  second  category  of  survey 
techniques  is  those  that  permit  the 
identification  and  description  of  specific 
historic  properties  in  an  area;  this  kind 
of  survey  effort  is  termed  "intensive." 
the  terms  "reconnaissance"  and 
"intensive"  are  sometimes  defined  to 
mean  particular  survey  techniques, 
generally  with  regard  to  prehistoric 
sites.  The  use  of  the  terms  here  is 
general  and  is  not  intended  to  redefine 
the  terms  as  they  are  used  elsewhere. 

Reconnaissance  survey  might  be  most 
profitably  employed  when  gathering 
data  to  refine  a  developed  historic 
context — such  as  checking  on  the 
presence  or  absence  of  expected 
property  types,  to  define  specific 
property  types  or  to  estimate  the 
distribution  of  historic  properties  in  an 
area.  The  results  of  regional 
characterization  activities  provide  a 
general  understanding  of  the  historic 


properties  in  a  particular  area  and 
permit  management  decisions  that 
consider  the  sensitivity  of  the  area  in 
terms  of  historic  preservation  concerns 
and  the  resulting  implications  for  future 
land  use  planning.  The  data  should 
allow  the  formulation  of  estimates  of  the 
necessity,  type  and  cost  of  further 
identification  work  and  the  setting  of 
priorities  for  the  individual  tasks 
involved.  In  most  cases,  areas  surveyed 
in  this  way  will  require  resurvey  if  more 
complete  information  is  needed  about 
specific  properties. 

A  reconnaissance  survey  should 
document: 

1.  The  kinds  of  properties  looked  fon 

2.  The  boundaries  of  the  area 
surveyed: 

3.  The  method  of  survey,  including  the 
extent  of  survey  coverage: 

4.  The  kinds  of  historic  properties 
present  in  the  surveyed  area: 

5.  Specific  properties  that  were 
identified,  and  the  categories  of 
information  collected;  and 

6.  Places  examined  that  did  not 
contain  historic  properties. 

Intensive  survey  is  most  useful  when 
it  is  necessary  to  know  precisely  what 
historic  properties  exist  in  a  given  area 
or  when  information  sufficient  for  later 
evaluation  and  treatment  decisions  is 
needed  on  individual  historic  properties. 
Intensive  survey  describes  the 
distribution  of  properties  in  an  area; 
determines  the  number,  location,  and 
condition  of  properties;  determines  the 
types  of  properties  actually  present 
within  the  area;  permits  classification  of 
individual  properties;  and  records  the 
physical  extent  of  specific  properties. 

An  intensive  survey  should  document: 

1.  The  kinds  of  properties  looked  for 

2.  The  boundaries  of  the  area 
surveyed: 

3.  The  method  of  survey,  including  an 
estimate  of  the  extent  of  survey 
coverage: 

4.  A  record  of  the  precise  location  of 
all  properties  identified;  and 

5.  Information  on  the  appearance, 
significance,  integrity  and  boundaries  of 
each  property  sufficient  to  permit  an 
evaluation  of  its  significance. 

Sampling 

Reconnaissance  or  intensive  survey 
methods  may  be  employed  according  to 
a  sampling  procedure  to  examine  less- 
than-the-total  project  or  planning  area. 

Sampling  can  be  effective  when 
several  locations  are  being  considered 
for  an  undertaking  or  when  it  is 
desirable  to  estimate  the  cultural 
resources  of  an  area.  In  many  cases, 
especially  where  large  land  areas  are 
involved,  sampling  can  be  done  in 
stages.  In  this  approach,  the  results  of 


the  initial  large  area  survey  are  used  to 
structure  successively  smaller,  more 
detailed  surveys.  This  "nesting" 
approach  is  an  efficient  technique  since 
it  enables  characterization  of  both  large 
and  small  areas  with  reduced  effort.  As 
with  all  investigative  techniques,  such 
procedures  should  be  designed  to  permit 
an  independent  assessment  of  results. 

Various  types  of  sample  surveys  can 
be  conducted,  including,  but  not  limited 
to:  random,  stratified  and  systematic. 
Selection  of  sample  type  should  be 
guided  by  the  problem  the  survey  is 
expected  to  solve,  the  native  of  the 
expected  properties  and  the  nature  of 
the  area  to  be  siu^'eyed. 

Sample  surveys  may  provide  data  to 
estimate  frequencies  of  properties  and 
types  of  properties  within  a  specified 
area  at  various  confidence  levels. 
Selection  of  confidence  levels  should  be 
based  upon  the  nature  of  the  problem 
the  sample  survey  is  designed  to 
address. 

Predictive  modeling  is  an  application 
of  basic  sampling  techniques  that 
projects  or  extrapolates  the  number, 
classes  and  frequencies  of  properties  in 
unsurveyed  areas  based  on  those  found 
in  surveyed  areas.  Predictive  modeling 
can  be  an  effective  tool  during  the  early 
stages  of  planning  an  undertaking,  for 
targeting  field  survey  and  for  other 
management  purposes.  However,  the 
accuracy  of  the  model  must  be  verified; 
predictions  should  be  confirmed  through 
field  testing  and  the  model  redesigned 
and  retested  if  necessary. 

Special  survey  techniques 

Special  survey  techniques  may  be 
needed  in  certain  situations. 

Remote  sensing  techniques  may  be 
the  most  effective  way  to  gather 
background  environmental  data,  plan 
more  detailed  field  investigations, 
discover  certain  classes  of  properties, 
map  sites,  locate  and  confirm  the 
presence  of  predicted  sites,  and  define 
features  within  properties.  Remote 
sensing  techniques  include  aerial, 
subsurface  and  underwater  techniques. 
Ordinarily  the  results  of  remote  sensing 
should  be  verified  through  independent 
field  inspection  before  making  any 
evaluation  or  statement  regarding 
frequencies  or  types  of  properties. 

Integrating  Identification  Results 

The  results  of  identification  efforts 
must  be  integrated  into  the  planning 
process  so  that  planning  decisions  are 
based  on  the  best  available  information. 
The  new  informantion  is  first  assessed 
against  the  objectives  of  the 
identification  effort  to  determine 
whether  the  gathered  information  meets 
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the  defined  identification  goals  for  the 
historic  context(s):  then  the  goals  are 
adjusted  accordingly.  In  addition,  the 
historic  context  narrative,  the  dehnition 
of  property  types  and  the  planning  goals 
for  evaluation  and  treatment  are  all 
adjusted  as  necessary  to  acconunodate 
the  new  data. 

Reporting  Identification  Results 

Reporting  of  the  results  of 
identification  activities  should  begin 
with  the  statement  of  objectives 
prepared  before  undertaking  the  survey. 
The  report  should  respond  to  each  of  the 
major  points  documenting: 

1.  Objectives; 

2.  Area  researched  or  surveyed; 

3.  Research  design  or  statement  of 
objectives; 

4.  Methods  used,  including  the 
intensity  of  coverage.  If  the  methods 
differ  from  those  outlined  in  the 
statement  of  objectives,  the  reasons 
should  be  explained. 

5.  Results:  how  the  results  met  the 
objectives;  result  analysis,  implications 
and  recommedations;  where  the 
compiled  information  is  located. 

A  summary  of  the  survey  results 
should  be  available  for  examination  and 
distribution.  Identified  properties  should 
then  be  evaluated  for  possible  inclusion 
in  appropriate  inventories. 

Protection  of  information  about 
archeological  sites  or  other  properties 
that  may  be  threatened  by 
dissemination  of  that  information  is 
necessary.  These  may  include  fragile 
archeological  properties  or  properties 
such  as  religious  sites,  structures,  or 
objects,  whose  cultural  value  would  be 
compromised  by  public  knowledge  of 
the  property's  location. 

Recommended  Sources  of  Technical 
Information 

The  Archeological  Survey:  Methods  and 
Uses.  Thomas  F.  King.  Interagency 
Archeological  Services.  U.S.  Department  of 
the  Interior.  1978.  Washington.  D.C.  Available 
through  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  D.C.  20402.  GPO  stock  number 
024-016-00091.  Written  primarily  for  the  non- 
archeologist,  this  publication  presents 
methods  and  objectives  for  archeological 
surveys. 

Cultural  Resources  Evaluation  of  the 
Northern  Gulf  of  Mexico  Continental  Shelf 
National  Park  Service,  U.S.  Department  of  the 
Interior,  1977. 

Guidelines  for  Local  Surveys:  A  Basis  for 
Preservation  Planning.  Anne  Derry,  H.  Ward 
Jandl.  Carol  Shull  and  Jan  Thorman.  National 
Register  Division,  U.S.  Department  of  the 
Inferior,  1978.  Washington,  D.C.  Available 
through  (he  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  DC.  20402.  GPO  stock  number 
024-O1&-O089-7.  General  guidance  about 


designing  and  carrying  out  community 
surveys. 

The  Process  of  Field  Research:  Final 
Report  on  the  Blue  Ridge  Parkway  Folklife 
Project  American  Folklife  Center.  1981. 

Regional  Sampling  in  Archeology.  David 
Hurst  Thomas.  University  of  California, 
Archeological  Survey  Annual  Report  1988-0. 
~   11«7-100. 

Remote  Sensing:  A  Handbook  for 
Archeologistt  and  Cultural  Resource 
Managers.  Thomas  R.  Lyons  and  Thomas 
Eugene  Avery.  Cultural  Resource 
Management  Division.  National  Park  Service, 
U.S.  Department  of  the  Interior.  1977. 

Remote  Sensing  and  Non-Destructive 
Archeology.  Thomas  R.  Lyons  and  James  L. 
Ebert,  editors.  Remote  Sensing  Division, 
Southwest  Cultural  Resources  Center. 
National  Park  Service.  U.S.  Department  of  the 
Interior  and  University  of  New  Mexico.  1978. 

Remote  Sensing  Experiments  in  Cultural 
Resource  Studies:  Non-Destructive  Methods 
of  Archeological  Exploration,  Survey  and 
Analysis.  Tliomas  R.  Lyons,  assembler, 
reports  of  the  Chaco  Center.  Number  One. 
National  Park  Service.  U.S.  Department  of  Ae 
Interior  and  University  of  New  Mexico.  1976. 
Sampling  in  Archeology.  James  W.  Mueller, 
editor.  University  of  Arizona  Press,  1975. 
Tucson.  Arizona. 

Scholars  as  Contractors.  William  ).  Mayer- 
Oakes  and  Alice  W.  Portnoy,  editors. 
Cultural  Resource  Management  Studies.  US. 
Department  of  the  Interior,  1979. 

Sedimentary  Studies  of  Prehistoric 
Archeological  Sites.  Sherwood  Gagliano, 
Charles  Pearson,  Richard  Weinstein.  Diana 
Wiseman,  and  Christopher  McClendon. 
Division  of  State  Plans  and  Grants.  National 
Park  Service.  U.S.  Department  of  the  Interior, 
1982.  Washington.  DC.  Available  from 
CoasUl  Environmente  Inc..  1280  Main  Street 
Baton  Rouge.  Louisiana  70802.  Establishes 
and  evaluates  a  method  for  employing 
sedimentological  analysis  in  distinguishing 
site  areas  from  non-site  areas  when 
identifying  submerged  archeological  sites  on 
the  continental  shelf. 

State  Survey  Forms.  Available  from 
Interagency  Resource  Management  Division, 
National  Park  Service,  Department  of  the 
Inferior,  Washington,  DC.  20240. 
Characterizes  cultural  resource  survey 
documentation  methods  in  State  Historic 
Preservation  Offices. 

Truss  Bridge  Types:  A  Guide  to  Dating  and 
Identifying.  Donald  C.  Jackson  and  T.  Allan 
Comp.  American  Association  for  State  and 
Local  History,  1977.  Nashville,  Tennessee. 
Technical  leaflet  #95.  Available  from 
AASLH,  708  Berry  Road.  Nashville, 
Tennessee  37204.  Information  about 
performing  surveys  of  historic  bridges  and 
identifying  the  types  of  properties 
encountered. 

Secretary  of  the  Interior's  Standards  for 
Evaluation 

Evaluation  is  the  process  of 
determining  whether  identified 
properties  meet  defined  criteria  of 
significance  and  therefore  should  be 
included  in  an  inventory  of  historic 
pro|>erties  determined  to  meet  the 


criteria.  The  criteria  employed  vary 
depending  on  the  inventory's  nae  in 
resource  management 

Standard  I.  Evaluation  of  the 
Significance  of  Historic  Pn^terties  Uses 
Established  Criteria 

The  evaluation  of  historic  properties 
employs  criteria  to  determine  which 
properties  are  significant  Criteria 
should  therefore  focus  on  hiatoricaL 
architectural,  archeologicaL  engineering 
and  cultural  values,  rather  than  on 
treatments.  A  statement  of  the  minimum 
information  necessary  to  evaluate 
properties  against  the  criteria  should  be 
provided  to  direct  information  gathering 
activities. 

Because  the  National  Register  of 
Historic  Places  is  a  major  focus  of 
preservation  activities  on  die  Federal 
State  and  local  levels,  the  National 
Register  criteria  have  been  widely 
adopted  not  only  as  required  for  Federal 
purposes,  but  for  State  and  local 
inventories  as  well  The  National 
Historic  Landmark  criteria  and  other 
criteria  used  for  inclusion  of  properties 
in  State  historic  site  files  are  other 
examples  of  criteria  with  different 
management  purposes. 

Standard  n.  Evaluation  of  Significance 
Applies  the  Criteria  Within  Historic 
Contexts 

Properties  are  evaluated  using  a 
historic  context  that  identifies  die 
significant  patterns  that  properties 
represent  and  defines  expected  property 
types  against  which  individual 
profierties  may  be  compared.  Within 
this  comparative  fiamework.  die  criteria 
for  evaluation  take  on  particular 
meaning  with  regard  to  individual 
properties. 

Standard  III.  Evaluation  Results  in  A 
List  or  In  ventory  of  Significant 
Properties  That  Is  Consulted  In 
Assigning  Registration  and  Treatment 
Priorities 

The  evaluation  process  and  the 
subsequent  development  of  an  inventory 
of  significant  properties  is  an  on-going 
activity.  Evaluation  of  the  significance 
of  a  property  should  be  completed 
before  registration  is  considered  and 
before  preservation  treatments  are 
selected.  The  inventory  entries  should 
contain  sufficient  information  for 
subsequent  activities  such  as 
registration  or  treatment  of  prcqwrties, 
including  an  evaluation  statement  that 
makes  clear  the  significance  of  the 
property  within  one  or  more  historic 
contexts. 
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Standard  IV.  Evalaation  ResuHa  Are 
Made  Available  to  the  Public 

Evaluation  is  the  basis  of  registration 
and  treatment  decisions.  Information 
about  evaluation  decisions  should  be 
organized  and  available  for  use  by  the 
general  public  and  by  those  who  take 
part  in  decisioin  oboat  registration  and 
treatment.  Use  of  appropriate  computer- 
assisted  data  bases  should  be  a  part  of 
the  information  cfissemination  effort 
Sensitive  infoiiirtion.  however,  mast  be 
safeguarded  feom  general  public 
diatribiitian. 

Secretary  of  die  Interior's  Guidelines  for 
Evahiatioa 

Introduction 

These  Geidebnes  bnk  the  Standards 
for  Evaluation  with  more  specific 
guidance  and  technical  information. 
These  Guidelines  describe  one  approach 
to  meeting  the  Standards  for  Evaluation. 
Agencies,  organizatians,  or  individuals 
proposing  to  approach  evaluation 
differently  may  wish  to  review  their 
approach  with  the  National  Park 
Service. 

The  Guidelines  are  organized  as 
follows: 

The  Evalauation  PrtxMU 

Criteria 

Appbcatioa  of  Criteria  within  a  Historic 

Context 
Inventory 
Recommended  Sources  of  Technical 

Information 

The  Evaluation  Process 

These  Guidelines  describe  principles 
for  evaluating  the  significance  of  one  or 
more  historic  properties  with  regard  to  a 
given  set  of  criteria. 

Groups  of  related  properties  should  be 
evaluated  at  the  same  time  whenever 
possible;  for  example,  following 
completion  of  a  theme  study  or 
community  survey. 

Evaluation  should  not  be  tmdertaken 
using  documentation  that  may  be  out  of 
date.  Prior  to  proceeding  with  evaluation 
the  current  condition  of  the  property 
should  be  determined  and  previous 
analyses  evaluated  in  light  of  any  new 
information. 

Evaluation  must  be  performed  by 
persons  qualified  by  education,  training 
and  experience  in  the  application  of  the 
criteria.  Where  feasible,  evaluation 
should  be  performed  in  consultation 
with  other  individuals  experienced  in 
applying  the  relevant  criteria  in  the 
geographical  area  under  consideration; 
for  example,  the  State  Historic 
Preservation  OfRcer  or  local  landmarks 
commission. 

Evaluation  is  completed  with  a 
written  determination  that  a  property  is 


or  is  not  significant  based  on  provided 
information.  This  statement  should  be 
part  of  the  record. 

Criteria:  The  purposes  of  evaluation 
criteria  should  be  made  clear.  For 
example,  the  criteria  may  be  used  "to 
evaluate  properties  for  incbsion  in  the 
county  landmarks  list,"  or  "to  implement 
the  National  Re^ster  of  Historic  Places 
program." 

For  Federal  cultural  resource 
moDBgeinent  purposes,  critefia  used  to 
develop  an  inventory  shoald  be 
coordinated  with  the  National  Register 
criteria  for  evaluation  as  implemented  in 
the  approved  State  comprehensive 
historic  preservation  plan. 

Content  of  Criteria:  Criteria  should  be 
appropriate  in  scale  to  the  purpose  of 
the  evaluation.  For  example,  criteria 
designed  to  describe  national 
significance  should  not  be  used  as  the 
basis  for  creating  a  county  or  State 
inventory.  Criteria  should  be  categorical 
and  not  attempt  to  describe  in  detail 
every  property  likely  to  qualify.  Criteria 
should  outline  the  disciplines  or  broad 
areas  of  concern  (history,  archeology, 
architectural  history,  engineering  and 
culture,  for  example)  included  within  the 
scope  of  the  inventory;  explain  what 
kinds  of  properties,  if  any,  are  excluded 
and  the  reasons  for  exclusion;  and 
define  how  levels  of  significance  are 
measured,  if  such  levels  are 
incorporated  into  the  criteria.  If  the 
criteria  are  to  be  used  in  situations 
where  the  National  Register  criteria  are 
also  widely  used,  it  is  valuable  to 
include  a  statement  explaining  the 
relationship  of  the  criteria  used  to  the 
National  Register  criteria,  including  how 
the  scope  of  the  inventory  differs  from 
that  defined  by  the  National  Register 
criteria  and  how  the  inventory  could  be 
use  to  identify  properties  that  meet  the 
National  Register  criteria. 

Information  Needed  to  Evaluate 
Properties:  The  criteria  should  be 
accompanied  by  a  statement  defining 
the  minimum  information  necessary  to 
evaluate  properties  to  insure  that  this 
information  is  collected  during 
identification  activTties  intended  to 
locate  specific  historic  properties. 
Generally,  at  least  the  following  will  be 
needed: 

1.  Adequately  developed  historic 
contexts,  including  identified  property 
types.  (See  the  Guidelines  for 
Preservation  Planning  for  discussion  of 
development  of  historic  contexts.) 

2.  Sufficient  information  about  the 
appearance,  condition  and  associative 
values  of  the  property  to  be  evaluated 
to: 

a.  Classify  it  as  to  property  type: 


b.  Compare  its  features  or 
characteristics  with  those  expected  for 
its  property  type;  and 

c.  Define  the  physical  extent  of  the 
property  and  acciuBtely  locate  the 
property. 

To  facilitate  distinguishing  between 
facts  and  analysis,  the  information 
should  be  divided  into  categories, 
including  identification  and  description 
of  pertinent  historical  contexts; 
description  of  the  prop>erty  and  its 
significance  in  the  historical  context; 
and  analysis  of  the  integrity  of  the 
property  relative  to  that  needed  to 
represent  the  context. 

Usually  documentation  need  not 
include  such  items  as  a  complete  title 
history  or  biography  of  every  owner  of  a 
property,  except  where  that  information 
is  important  in  evaluating  its 
significance.  InformaHon  on  proposed  or 
potential  treatments  or  threats,  such  as 
destruction  of  a  property  through 
uncontrollable  natural  processes,  is  also 
not  needed  for  evaluation,  unless  those 
effects  are  likely  to  occur  prior  to  or 
during  the  evaluation,  thereby  altering 
the  significant  characteristic  of  the 
property.  If  archeological  testing  or 
structiu'al  analysis  is  needed  for 
evaluation,  it  should  not  proceeded 
beyond  the  point  of  providing  the 
information  necessary  for  evaluation 
and  should  not  unnecessarily  affect 
significant  features  or  values  of  the 
property. 

When  more  information  is  needed: 
Evaluation  cannot  be  conducted  unless 
all  necessary  information  is  available. 
(See  Information  Needed  to  Evaluate 
Properties.)  Any  missing  information  or 
analysis  should  be  identified  (e.g. 
development  of  context  or  information 
on  the  property)  as  well  as  the  specific 
activities  required  to  obtain  the 
information  (archival  research,  field 
survey  and  testing,  or  laboratory 
testing).  When  adequate  information  is 
not  available,  it  is  important  to  record 
that  fact  so  that  evaluation  will  not  be 
undertaken  until  the  information  can  be 
obtained.  In  some  cases  needed 
information  is  not  obtainable,  for 
example,  where  historical  records  have 
been  destroyed  or  analytical  techniques 
have  not  been  developed  to  date 
materials  in  archeological  sites.  If  an 
evaluation  must  be  completed  in  these 
cases,  it  is  important  to  acknowledge 
what  information  was  not  obtainable 
and  how  that  missing  information  may 
affect  the  reliability  of  the  evaluation. 

Application  of  the  Criteria  within  a 
Historic  Context 

The  first  step  in  evaluation  is 
considering  how  the  criteria  apply  to  the 
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particular  historic  context  Thi«  is  done 
by  reviewing  the  previously  developed 
narrative  for  the  historic  context  and 
determining  how  the  criteria  would 
apply  to  properties  in  that  context, 
based  on  the  important  patterns,  events, 
persons  and  cultural  values  identifled. 
(See  the  discussion  of  the  historic 
context  narrative  in  the  Guidelines  for 
Preservation  Planning.)  TTiis  step 
includes  identification  of  which  criteria 
each  property  type  might  meet  and  how 
integrity  is  to  be  evaluated  for  each 
property  type  under  each  criterion. 
Specific  guidelines  for  evaluating  the 
eligibility  of  individual  properties  should 
be  established.  These  guidelines  should 
outline  and  justify  the  specific  physical 
characteristics  or  data  requirements  that 
an  individual  property  must  possess  to 
retain  integrity  for  the  particular 
property  type;  and  define  the  process  by 
which  revisions  or  additions  can  be 
made  to  the  evaluation  framework. 

Consideration  of  pr(^>erty  type  and 
intergrity:  After  considering  how  the 
criteria  apply  to  the  particular  historic 
context  the  evaluation  process  for  a 
property  generally  includes  the 
following  steps: 

1.  A  property  is  classified  as  to  the 
appropriate  historic  context(s)  and 
property  type(8).  If  no  existing  property 
type  is  appropriate,  a  new  property  type 
is  defined,  its  values  identiHed.  and  the 
specific  characteristics  or  data 
requirements  are  outlined  and  justified 
as  an  addition  to  the  historic  context  If 
necessary,  a  new  historic  context  is 
defined  for  which  values  and  property 
types  and  their  integrity  requirements 
are  identified  and  justified. 

2.  A  comparison  is  made  between  the 
existing  information  about  the  property 
and  the  integrity  characteristics  or  data 
required  for  the  property  type. 

a.  If  the  comparison  shows  that  the 
property  possesses  these  characteristics, 
then  it  is  evaluated  as  signiHcant  for 
that  historic  context.  The  evaluation 
includes  a  determination  that  the 
property  retains  integrity  for  its  type. 

b.  If  the  comparison  shows  that  the 
property  does  not  meet  the  minimum 
requirements,  one  of  several  conclusions 
is  reached: 

(1)  The  property  is  determined  not 
significant  because  it  does  not  retain  the 
integrity  defined  for  the  property  type. 

(2)  The  property  has  characteristics 
that  may  make  it  significant  but  these 
differ  from  those  expected  for  that 
property  type  in  that  context  In  this 
case,  the  historic  context  or  property 
types  should  be  reexamined  and  revised  ' 
if  necessary,  based  on  subsequent 
research  and  survey. 

The  evaluation  should  state  how  the 
particular  property  meets  the  integrity 


requirements  for  its  type.  When  a 
property  is  disqualified  for  loss  of 
integrity,  the  evaluation  statement 
should  focus  on  the  kinds  of  integrity 
expected  for  the  property  type,  those 
that  are  absent  for  the  disqualified 
property,  and  the  impact  of  that  absence 
on  die  property's  ability  to  exemplify 
architectural  historical  or  research 
values  writhin  a  particular  historic 
context 

The  integrity  of  the  property  in  its 
current  condition,  rather  than  its  likely 
condition  after  a  proposed  treatment 
should  be  evaluated.  Factors  such  as 
structural  problems,  deterioration,  or 
abandonment  should  be  considered  in 
the  evaluation  only  if  they  have  affected 
the  integrity  of  the  significant  features  or 
characteristics  of  the  property. 

Inventory 

An  inventory  is  a  repository  of 
information  on  specific  properties 
evaluated  as  significant 

Content:  The  inventory  should 
include: 

1.  Summaries  of  the  important  historic 
contexts.  These  may  be  in  the  form  of  an 
approved  plan  or  analyses  of  historic 
contexts  important  in  the  history  of  the 
geographical  area  covered  by  the 
inventory. 

2.  Descriptions  of  significant  property 
types  of  these  contexts,  whether  or  not 
any  specific  properties  have  been 
identified. 

3.  Results  of  reconnaissance  surveys 
or  other  identification  activities,  even  if 
the  level  of  information  on  specific 
properties  identified  as  part  of  those 
activities  is  not  sufficient  to  evaluate 
individual  properties. 

4.  Information  on  individual  properties 
that  was  used  in  evaluation. 

Historic  contexts  are  identified  by 
name,  with  reference  to  documents 
describing  those  contexts,  or  with  a 
narrative  statement  about  the  context(s) 
where  such  documents  do  not  exist 

A  description  of  the  property.  Part  of 
this  description  may  be  a  photographic 
record. 

A  statement  that  justifies  the 
significance  of  the  property  in  relation  to 
its  context(s).  This  statement  should 
include  an  analysis  of  the  integrity  of 
the  property. 

Boundaries  of  the  property. 

A  record  of  when  a  property  was 
evaluated  and  included  in  the  inventory, 
and  by  whom. 

Records  on  demolished  or  altered 
properties  and  properties  evaluated  as 
not  significant  should  be  retained  along 
with  full  description  of  areas  surveyed, 
for  the  planning  information  these 
records  provide  about  impacts  to 
properties  and  about  the  location  and 


character  of  non-significant  properties 
to  prevent  redundant  identification  work 
at  a  later  time. 

Maintenance:  Inventory  entries  should 
be  maintained  so  diat  tfa^  accurately 
represent  what  is  known  about  historic 
properties  in  the  area  covered  by  the 
inventory.  This  will  include  new 
informatitm  gained  from  research  and 
survey  about  the  historic  contexts, 
property  tjrpes.  and  previously 
evaluated  pn^>erties.  as  well  as 
information  about  newly  evaluated 
properties.  For  individual  properties, 
addition  of  kinds  of  signifJMnoe.  change 
in  the  boundaries,  or  loss  of  significance 
through  demolition  or  alteration  should 
be  recorded. 

Uses  and  Availability:  An  inventory 
should  be  managed  so  that  the 
information  is  accessible.  Its  usefulness 
depends  on  the  organization  of 
information  and  on  its  abilty  to 
incorporate  new  information.  An 
inventory  should  be  structured  so  diat 
entries  can  be  retrieved  by  locality  or  by 
historic  context 

Tbe  availability  of  the  inventory 
information  should  be  announced  or  a 
summary  should  be  distributed  This 
may  be  in  the  form  of  a  list  of  properties 
evaluated  as  significant  or  a  summary  of 
the  historic  contexts  and  the  kinds  of 
properties  in  die  inventory.  Inventories 
should  be  avilable  to  managers, 
planners,  and  the  general  public  at  local. 
State,  regional,  and  Federal  agency 
levels. 

It  is  necessary  to  protect  information 
about  archeological  sites  or  other 
properties  whose  integrity  may  be 
damaged  by  widespread  knowledge  of 
their  location.  It  may  also  be  necessary 
to  protect  information  on  the  location  of 
properties  such  as  religious  sites, 
structures,  or  objects  whose  cultural 
value  would  be  compromised  by  public 
knowledge  of  the  propertjr's  location. 

Recommended  Sources  of  Technical 

Information 

How  to  Apply  the  National  Register 
Critera.  Available  through  the  National 
Register  Branch.  Interagency  Resources 
Division.  National  Park  Service.  U.S. 
Department  of  the  Interior,  Washington. 
D.C  20240.  Provides  detailed  technical 
information  about  interpretation  of  the 
significance  and  integrity  criteria  used 
by  the  National  Register  of  Historic 
Places  program. 

How  To  Series.  Available  through  the 
National  Register  Branch.  Interagency 
Resources  Division.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  D.C  2024a  Discusses 
application  of  the  National  Register 
criteria  for  evaluation.  Titles  include: 
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How  To  Establish  Boundaries  for 

National  Register  Properties. 
How  To  Evaluate  and  Nominate 

Potential  National  Register  Properties 

That  Have  Achieved  Significance 

Within  the  Last  50  Years. 
How  To  Improve  Quality  of  Photos  for 

National  Register  Nominations. 
How  To  Apply  for  Certification  of 

Significance  Under  Section  2124  of  the 

Tax  Reform  Act  of  1976. 
How  To  Apply  for  Certification  of  State 

and  Local  Statutes  and  Historic 

Districts. 
How  To  Quality  Historic  Properties 

Under  the  New  Federal  Law  Affective 

Easements. 

Importance  of  Small,  Surface,  and 
Disturged  Sites  as  Sources  of  Significant 
Archeological  Data.  Valerie  Talmage 
and  Olga  Chester.  Interagency 
Archeological  Service  1977.  Washington. 
D.C  Available  from  the  National 
Technical  Information  Service.  NTIS 
Publication  Number  PB  270939/ AS. 
Discusses  the  role  of  small,  surface,  and 
disturbed  sites  as  sources  of  significant 
information  about  a  variety  of 
prehistoric  activities.  These  types  of 
sites  are  frequently  ignored  in  the 
development  of  regional  archeological 
research  designs. 

Secretary  of  dia  Intacior's  Slaodanls  For 
Registntiao 

Registration  is  the  formal  recognition 
of  properties  evaluated  as  significant. 
Preservation  benefits  provided  by 
various  registration  programs  range 
from  honorific  recognition  to  prohibition 
of  demolition  or  alteration  of  included 
properties.  Some  registration  programs 
provide  recognition  and  other  broad 
benefits  while  other  programs  authorize 
more  specific  forms  of  protection. 

Standard  I.  Registration  Is  Conducted 
According  To  Stated  Procedures 

Registration  of  historic  properties  in 
the  National  Register  of  Historic  Places 
must  be  done  in  accordance  with  the 
National  Register  regulations  published 
in  the  Code  of  Federal  Regulations,  36 
CFR  aa  Registration  for  other  lisU  or 
purposes  follow  an  established  process 
that  is  understood  by  the  public, 
particulariy  by  those  interests  that  may 
be  affected  by  regisfration. 

Standard  II.  Registration  Information 
Locates.  Describes  and  Justifies  the 
Significance  and  Physical  Integrity  of  a 
Historic  Property 

Registers  are  used  for  planning, 
research  and  treatment.  They  must 
contain  adequate  information  for  users 
to  locate  a  property  and  understand  its 
significance.  Additional  information 


may  be  appropriate  depending  on  the 
intended  use  of  the  register. 

Standard  in.  Registration  Information  is 
Accessible  to  the  Public 

Information  should  be  readily 
available  to  the  public  and  to 
government  agencies  responsible  for  the 
preservation  of  historic  properties  and 
for  other  planning  needs. 

Secretary  of  the  Interior's  GuideliDes  for 
Registratian 

Introduction 

These  Guidelines  link  the  Standards 
for  Registration  »vith  more  specific 
guidance  and  technical  information. 
They  describe  one  approach  to  meeting 
the  Standards  for  Registration. 
Agencies,  organizations,  or  individuals 
proposing  to  approach  registration 
differently  may  wish  to  review  their 
approach  with  the  National  Paric 
Service. 

The  Guidelines  are  organized  as 
follows: 

Purpose  of  Registration  Programs 
Registration  Procedures 
Documentation  on  Registered  Properties 
Public  Availability 
Recommended  Sources  of  Technical 
Infonnation 

Purpose  of  Registration  Programs 

Registration  of  historic  properties  is 
the  formal  recognition  of  properties  that 
have  been  evaluated  as  significant 
according  to  written  criteria. 
Registration  results  in  an  official 
inventory  or  list  that  serves  an 
administrative  function.  A  variety  of 
benefits  or  forms  of  protection  accure  to 
a  registered  property,  ranging  from 
honorific  recognition  to  prohibition  of 
demoHtion  or  alteration. 

Some  registration  programs  provide 
recognition  and  other  broad  benefits  or 
entitlements,  while  other  registrations  of 
properties  may,  in  addition,  authorize 
more  specific  forms  of  protection.  The 
appUcation  of  the  registration  process 
should  be  a  logical  outgrowth  of  the 
same  planning  goals  and  priorities  that 
guided  the  identification  and  evaluation 
activities.  All  registration  programs 
should  establish  priorities  for 
recognition  of  their  authorized  range  of 
properties;  provide  for  confidentiality  of 
sensitive  information;  and  establish  a 
means  of  appealing  the  registration  or 
non-registration  of  •  pnpntg. 

Registrati<m  Procedures 

Explidt  prooadorea  are  essential 
because  they  are  the  means  by  which 
the  pubUc  can  understand  and 
participate  in  the  registration  process. 
Procedures  for  registration  programs 
should  be  developed  by  professionals  in 


the  field  of  historic  preservation,  in 
consultation  with  those  who  will  use  or 
be  affected  by  the  program.  Prior  to 
taking  effect,  procedures  should  be 
published  or  circulated  for  comment  at 
the  governmental  level  at  which  they 
will  be  used.  (Procedures  for  registration 
of  properties  in  the  National  Register  of 
Historic  Maces  and  the  National 
Historic  Landmarks  list,  for  example, 
are  published  in  the  Federal  Register.) 

Any  registration  program  should 
include: 

1.  A  professional  staff  to  prepare  or 
assess  the  documentation; 

2.  A  professional  review,  independent 
of  the  nominating  source,  to  provide  an 
impartial  evaluation  of  the  documented 
significance; 

3.  Adequate  notice  to  property 
owners,  elected  officials  and  the  public 
about  proposed  registrations  and  the 
effects  of  listing,  if  any;  and 

4.  A  means  of  public  participation. 
ProfeBsional  Review:  The  registration 

process  should  include  an  independent 
evaluation  of  the  significance  of  the  . 
property  and  of  the  quality  and 
thoroughness  of  the  documentation 
supporting  that  significance.  Such 
evaluation  ensures  that  significance  is 
adequately  justified  and  that 
registration  documentation  meets  the 
technical  requiremento  of  the 
registration  process. 

State  and  local  preservation 
programs,  concerned  with  both  public 
and  private  properties,  generally  use  a 
review  board,  panel  or  commission.  This 
level  of  professional  review  has  proven 
to  be  effective  in  assessing  the 
significance  of  properties  considered  for 
registration. 

Review  boards  and  other  forms  of 
independent  review  should  include 
professionals  in  the  fields  or  diciplines 
included  in  the  criteria;  representatives 
of  other  fields  or  disciplines  may  be 
desirable  tq  refiect  other  values  or 
aspects  of  the  register.  Key  peraonnel 
must  be  qualified  by  education,  training 
or  experience  to  accomplish  their 
designated  duties.  (See  the  Professional 
Qualifications  Standards.) 

The  scope  of  the  independent  review 
should  be  clearly  stated  in  the 
registration  procedures  and  should  not 
include  issues  outside  the  scope  of  the 
applicable  criteria  for  evaluation  and 
other  areas  specified  in  the  procedures. 
Generally,  independent  reviewers 
should  not  be  involved  in  any  primary 
research  or  analysis  related  to 
properties  under  consideration;  this 
information  should  be  gathered  and 
organized  prior  to  review  meetings. 
Documentation  presented  to  the 
reviewers  should  be  made  available  to 
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the  public  prior  to  review  meetings  or 
public  hearings.  Registration  of 
properties  should  not  take  place  until 
review  of  documentation  has  been 
completed. 

Public  Notice:  Adequate  notice  allows 
property  owners,  officials  and  other 
interested  parties  to  comment  on 
proposed  registrations  prior  to  action  by 
the  independent  reviewers.  The  degree 
of  protection  and  control  provided  by  a 
registration  program  may  be  a  factor  in 
determining  what  constitutes  adequate 
notice.  For  example,  adequate  notice  of 
proposed  inclusion  in  honorific  registers 
may  be  less  complex  than  that  for 
registration  that  results  in  local  controls 
on  alteration  or  demolition  of  registered 
properties. 

Notice  to  elected  officials  and  the 
public  is  necessary  to  distribute 
information  about  potential  registrations 
of  concern  to  planning  and  development 
interests. 

Adequate  notice  to  property  owners 
may  be  accomplished  through  means 
ranging  from  individual  notification  by 
mail  to  publication  of  a  public  notice, 
depending  on  the  nature  of  the 
registration  program  and  the  number 
and  character  of  the  properties  involved. 
Public  notices  and  owner  notification 
about  proposed  registrations  should 
include  the  dates  and  times  of  public 
meetings  and  review  meetings,  the  kinds 
of  comments  that  are  appropriate,  and 
how  comments  will  be  considered  in  the 
evaluation  process.  The  notice  should 
also  state  where  information  can  be 
obtained  about  the  registration  program, 
the  criteria  used  to  evaluate  properties 
for  inclusion,  and  the  significance  of 
specific  properties  under  consideration. 

The  procedures  should  include  a 
means  of  public  participation  in  the  form 
of  submission  of  written  comments  or  a 
review  meeting  open  to  the  public  or  a 
public  hearing. 

The  procedures  should  state  time 
periods  within  which  reviews,  notices, 
comments,  public  hearings,  review 
meetings  and  appeals  wiU  occur.  The 
time  periods  should  be  short  enough  to 
allow  for  efficient  recognition  of  historic 
properties  but  also  allow  adequate  time 
for  public  comment  and  participation  by 
those  affected.  Time  periods  may  vary 
depending  on  whether  activities  are 
carried  out  at  the  local.  State,  or 
national  level.  These  time  schedules 
should  be  widely  circulated  so  that  the 
process  is  widely  understood. 

Appeal  Process:  A  means  of  appeal 
should  be  included  in  the  registration 
process  to  allow  for  reconsideration  of  a 
property's  inclusion.  Reasons  for  appeal 
may  range  from  existence  of  additional 
information  about  the  property 
supporting  or  refuting  its  significance  to 


administrative  or  procedural  error.  An 
appeal  process  should  specify  to  whom 
an  appeal  may  be  made  and  how  the 
information  that  is  provided  will  be 
evaluated.  The  appeal  procedures 
should  also  state  the  time  limit  if  any, 
on  appealing  a  decision  and  on 
consideration  of  information  and 
issuance  of  a  decision  by  the  appeal 
authorify. 

Documentation  on  Registered  Properties 

Documentation  requirements  should 
be  carefully  weired  to  provide  the 
information  actually  needed  to  reach  a 
registration  decision  and  should  be 
made  public.  It  should  be  made  certain 
that  identification  and  evaluation 
activities  obtain  and  record  Uie 
information  necessary  for  registration. 
Documentation  should  be  prepared  in  a 
standardized  format  and  on  materials 
that  are  archivally  stable  and  easy  to 
store  and  retrieve. 

Location:  The  precise  location  of  a 
historic  property  must  be  clearly 
identified. 

Street  address,  town  or  vicinity,  and 
coimfy  should  be  provided.  Properties 
should  also  be  located  on  maps;  these 
may  be  USGS  maps,  county  planning 
maps,  or  city  base  maps  or  real  estate 
maps.  A  uniform  system  of  noting 
location,  such  as  UTM  grid  points  or 
longitude  and  latitude,  should 
supplement  mapping.  It  is  recommended 
that  each  registration  process 
standardize  the  preferred  choice  of 
maps  appropriate  to  the  ucape  of  the 
process. 

Description:  An  accurate  description 
of  a  property  includes  a  description  of 
both  the  current  and  historical  physical 
appearance  and  condition  of  the 
property  and  notes  the  relevant  property 
type(s)  for  the  applicable  historic 
context(8).  Discussion  should  include 
alterations,  deterioration,  relocation  and 
other  changes  to  the  property  since  its 
period  of  significance. 

Significance:  A  statement  of 
significance  should  explain  why  a 
property  meets  the  criteria  for  inclusion 
in  the  register  to  which  it  has  been 
nominated. 

This  statement  should  contain  at  least 
3  elements: 

1.  Reference  to  the  relevant  historic 
context(s): 

2.  Identification  of  relevant  property 
types  within  the  context  and  their 
characteristics;  and 

3.  Justification  that  the  property  under 
consideration  has  the  characteristics 
required  to  qualify  it 

Relevant  historic  contexts  can  be 
identified  through  reference  to  the 
preservation  plan  or  other  documents 
where  the  contexts  have  been 


previously  described  or  can  be  provided 
by  a  narrative  discussion  of  the  context 
(The  development  of  contexts  and  their 
use  in  evaluating  properties  are 
discussed  in  the  Guidelines  for 
Preservation  Planning  and  the 
Guidelines  for  Evaluation.)  A  significant 
property  type  and  its  characteristics  are 
identified  either  through  reference  to  dte 
historic  context(s]  or  fay  a  narrative  in 
the  documentation  that  describes 
historic  contexts.  Justificaticm  of  a 
specific  property  is  made  by  systematic 
comparison  of  its  characteristics  to 
those  required  for  the  property  type. 

Boundaries:  The  delineation  and 
justification  of  boundaries  for  a 
registered  property  are  important  for 
future  treatment  activities.  It  is 
expecially  critical  when  legal  restraints 
or  restrictions  may  result  from  the 
registraticm  of  properties.  Thus, 
boundaries  should  correspond  as  closely 
as  possible  to  the  actual  extent  and 
configuration  of  the  property  and  should 
be  carefully  selected  to  encompass,  but 
not  exceed,  the  extent  of  the  significant 
resource(s).  llie  selection  of  boundaries 
should  reflect  the  significant  aspects  of 
the  property. 

Arbitrary  boundaries  should  not  be 
chosen  for  ease  of  description  since  diis 
can  result  in  the  inclusion  of  unrelated 
land  or  in  exclusion  of  a  portion  of  the 
historic  property.  Present  property  lines 
should  not  be  chosoi  as  property 
boundaries  without  careful  analysis  of 
whether  they  are  appropriate  to  the 
historic  property.  A  single  uniform 
boundary  description  and  acreage 
shouJd  not  be  applied  to  a  groop  or  class 
of  properties  (antebellum  plantations, 
for  example)  without  examination  of  the 
actual  extent  of  each  property.  The 
selected  boundaries  shouJd  be  fustified 
as  appropriate  to  the  historic  property. 

Boundaries  should  be  deariy  and 
precisely  described,  using  a  verbal 
boundary  description,  legal  description, 
accurate  sketch  map,  or  lines  drawn  on 
base  maps,  or  a  combination  of  these 
where  needed  to  specify  the  limits  of  the 
property  being  registered.  When  used, 
maps  should  show  the  location  of 
buildings,  structures,  sites  or  objects 
within  die  boundary. 

UfKiating  Informaticm  on  Registered 
Properties:  A  change  in  the  condition  of 
the  significant  features  of  a  property 
may  require  a  change  in  the  official 
registration  record  Alteration  of  a 
significant  architectural  feature,  for 
example,  could  mean  that  a  property  is 
no  longer  significant  for  its  architectural 
design. 

Additional  significance  of  registered 
properties  may  be  identified  through 
development  of  new  historic  contexts. 
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Research  may  reveal  that  a  property  is 
significant  in  other  historic  contexts  or 
is  significant  at  a  higher  level.  For 
example,  a  property  previously 
recognized  as  of  local  significance  could 
be  found  to  be  of  national  significance. 
A  change  in  location  or  condition  of  a 
registered  property  may  mean  that  the 
property  is  no  longer  significant  for  the 
reasons  for  which  it  was  registered  and 
the  property  should  be  deleted  from  the 
registered  Ust. 

Public  Availability 

Lists  of  registered  properties  should 
be  readily  available  for  public  use.  and 
information  on  registered  properties 
should  be  distributed  on  a  regular  basis. 
Lists  of  properties  registered  nationally 
are  distributed  through  publication  in 
the  Federal  Register  and  to 
Congressional  Offices  and  State  Historic 
Preservation  Offices.  Comprehensive 
information  should  be  stored  and 
maintained  for  public  use  at  designated 
national.  State  and  local  authorities 
open  to  the  pubUc  on  a  regular  basis. 

Information  should  be  retrievable  by 
the  property  name,  and  location,  historic 
context  or  property  type.  The  specific 
location  of  properties  that  may  be 
threatened  by  dissemination  of  that 
information  must  be  withheld.  These 
may  include  fragile  cutiheological 
properties  or  properties  such  as  religious 
sites,  structures,  or  objects  whose 
cultural  value  would  be  compromised  by 
public  knowledge  of  the  property 
location. 

Recommended  Sources  of  Technical 
Infonnation 

How  to  Complete  National  Register  Forma. 
National  Register  EMvisioa  National  Park 
Service.  U.S.  Depannent  of  the  Interior,  1977. 
Washington.  D.C.  Available  through  the 
Superintendent  of  Documenti.  US 
Covemment  Printing  Office,  Washington, 
DC.  20402.  GPO  Stock  Nuinl)er  024-005- 
00666-4.  This  pubUcation  is  the  standard 
reference  on  the  documentatiofl  requirements 
of  the  National  Register  of  Historic  Places 
program. 

How  To  Serie*.  Available  through  the 
National  Register  Branch.  Interagency 
Resource*  Division.  National  Park  Service. 
Department  of  the  Interior  2024a  These 
information  sheets  contain  supplementary 
information  about  interpreting  the  National 
Register  criteria  for  evaluation  and 
documentation  requirements  of  the  National 
Register  registratioa  program.  Title  include: 
How  To  Establish  Boundaries  for  National 

Register  Properties. 
How  To  Evaluate  and  Nominate  Potential 

National  Register  Properties  That  Have 

Achieved  Significance  Within  the  Last  50 

Year*. 
How  To  Improve  the  Quality  of  Photographs 

for  National  Register  Nominations. 


How  To  Apply  for  Certification  of 

Significance  Under  Section  2124  of  the  Tax 

Reform  Act  of  1976. 
How  To  Apply  for  Certification  of  State  and 

Local  Statutes  and  Historic  Districts. 
How  To  Qualify  Historic  Properties  Under 

the  New  Federal  Law  Affecting  Easements. 

Note  on  Documentation  and  Treatment 
of  Historic  Propertie* 

Documentation  and  treatment  of 
historic  properties  includes  a  variety  of 
techniques  to  preserve  or  protect 
properties,  or  to  document  their  historic 
values  and  information.  While 
documentation  activities  may  be  applied 
to  any  potentially  historic  property, 
generally  only  those  properties  that  first 
have  been  evaluated  as  significant 
against  specified  criteria  (such  as  those 
of  the  National  Register)  are  treated. 
Some  commonly  applied  treatments  are 
preservation  in  place,  rehabilitation, 
restoration  and  stabilization:  there  are 
other  types  of  treatments  alsa 
Documentation  and  treatment  may  be 
applied  to  the  same  property;  for 
example,  archeological.  historical,  and 
architectural  docimientation  may  be 
prepared  before  a  structure  is  stabilized 
or  before  foundations  or  chimneys  or 
other  lost  featiues  are  reconstructed. 

Alternatives  for  treatment  will  usually 
be  available,  and  care  should  be  applied 
in  choosing  cunong  them.  Preservation  in 
place  is  generally  preferable  to  moving  a 
property.  Over  time,  the  preferred 
treatment  for  a  property  may  change;  for 
exifmple,  an  archeological  site  intended 
for  preservation  in  place  may  begin  to 
erode  so  that  a  combination  of 
archeological  documentation  and 
stabilization  may  be  required.  If  a 
decision  is  made  that  a  particular 
property  will  not  be  preserved  in  place, 
the  need  for  documentation  must  then 
be  considered. 

The  three  sets  of  documentation 
standards  (i.e.,  the  Standards  for 
Historical  Dociunentation.  Standards  for 
Architectural  and  Engineering 
Docimientation.  and  Standards  for 
Archeological  Dociunentation)  as  well 
as  the  Standards  for  Historic 
Preservation  Projects  (Acquisition. 
Preservation,  Stabilization,  Protection, 
Rehabilitation.  Restoration,  and 
Reconstruction)  describe  the  techniques 
of  several  disciplines  to  treat  historic 
properties,  and  to  document  or  preserve 
information  about  their  historical 
values.  The  integration  of  planning  for 
documentation  and  treatment  with  their 
execution  is  accomplished  in  a 
statement  of  objectives,  or  research 
design.  Because  both  the  goals  and 
appropriate  mediodologies  are  likely  to 
be  interdisciplinary  in  nature,  die 
relationship  among  these  various 


activities  should  be  specified  in  the 
research  design  to  ensure  that  the 
resulting  documentation  produces  a 
comprehensive  record  of  historic 
properties  in  an  efficient  manner. 

Seoetaty  ai  the  Interior's  Standards  for 
Historical  Documentation 

Historical  documentation  provides 
important  information  related  to  the 
significance  of  a  property  for  use  by 
historians,  researchers,  preservationists, 
architects,  and  historical  archeologists. 
Research  is  used  early  in  planning  to 
gather  information  needed  to  identify 
and  evaluate  properties.  (These 
activities  are  discussed  in  the  Standards 
and  Guidelines  for  Preservation 
Planning  and  the  Standards  and 
Guidelines  for  Identification.)  Historical 
documentation  is  also  a  treatment  that 
can  be  applied  in  several  ways  to 
properties  previously  evaluated  as 
significant;  it  may  be  used  in 
conjunction  with  other  treatment 
activities  (as  the  basis  for  rehabilitation 
plans  or  interpretive  programs,  for 
example)  or  as  a  final  treatment  to 
preserve  information  in  cases  of 
threatened  property  destruction.  These 
Standards  concern  the  use  of  research 
and  documentation  as  a  treatment 

Standard  I.  Historical  Documentation 
Follows  a  Research  Design  That 
Responds  to  Needs  Identified  in  the 
Planning  Process 

Historical  documentation  is 
undertaken  to  make  a  detailed  record  of 
the  significance  of  a  property  for 
research  and  interpretive  purposes  and 
for  conservation  of  information  in  cases 
of  threatened  property  destruction. 
Documentation  must  have  defined 
objectives  so  that  proposed  work  may 
be  assessed  to  determine  whether  the 
resulting  docamentation  will  meet  needs 
identified  in  the  planning  process.  The 
research  design  or  statement  of 
objectives  is  a  formal  statement  of  how 
the  needs  identified  in  the  plan  are  to  be 
addressed  in  a  specific  documentation 
project  This  is  the  framework  that 
guides  the  selection  of  methods  and 
evaluation  of  results,  and  specifies  the 
relationship  of  the  historical 
documentation  efforts  to  other  proposed 
treatment  activities. 

Standards  II.  Historical  Documentation 
Employs  an  Appropriate  Methodology 
to  Obtain  the  Information  Required  by 
The  Research  Design 

Methods  and  techniques  of  historical 
research  should  be  chosen  to  obtain 
needed  infmmation  in  the  most  efficient 
way.  Techniques  should  be  carefully 
selected  and  the  sources  should  be 
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recorded  so  that  other  researchers  can 
verify  or  Ibcate  information  discovered 
during  the  research. 

Standard  III.  The  Results  of  Historical 
Documentation  Are  Assessed  Against 
the  Research  Design  and  Integrated  Into 
the  Planning  Process 

Documentation  is  one  product  of 
research;  information  gatherd  about  the 
usefulness  of  the  research  design  itself 
is  another.  The  research  results  are 
assessed  against  the  research  design  to 
determine  how  well  they  meet  the 
objectives  of  the  research.  The  results 
are  integrated  into  the  body  of  current 
knowledge  and  reviewed  for  their 
implications  for  the  planning  process. 
The  research  design  is  reviewed  to 
determine  how  future  research  designs 
might  be  modified  based  on  the  activity 
conducted. 

Standard  IV.  The  Results  of  Historical 
Documentation  Are  Reported  and  Made 
Available  to  the  Public 

Research  results  must  be  accessible  to 
prospective  users.  Results  should  be 
communicated  to  the  professional 
community  and  the  public  in  reports 
summarizing  the  documentation  activity 
and  identifying  the  repository  of 
additional  detailed  information.  The 
goal  of  disseminating  information  must 
be  balanced,  however,  with  the  need  to 
protect  sensitive  information  whose 
disclosure  might  result  in  damage  to 
properties. 

Secretary  of  the  Interior's  Guidelines  for 
Historical  Documentation 

Introduction 

These  Guidelines  link  the  Standards 
for  Historical  Documentation  with  more 
specific  guidance  and  technical 
information.  They  describe  one 
approach  to  meeting  the  Standards  for 
Historical  Documentation.  Agencies, 
organizations  or  individuals  proposing 
to  approach  historical  documentation 
differently  may  wish  to  review  their 
approaches  with  the  National  Park 
Service. 

The  Guidelines  are  organized  aa^ 
follows: 

Historical  Documentation  Objectives 
Research  Design 
Methods 

Integrating  Results 
Reporting  Results 

Recommended  Sources  of  Technical 
Information 

Documentation  Objectives 

Documentation  is  a  detailed  record,  in 
the  form  of  a  report  or  other  written 
document,  of  the  historical  context(s) 
and  significance  of  a  property. 
Historical  research  to  create 


documentation  uses  archival  materials, 
oral  history  techniques,  ethnohistories, 
prior  research  contained  in  secondary 
sources  and  other  sources  to  make  a 
detailed  record  of  previously  identified 
values  or  to  investigate  particular 
questions  about  the  established 
significance  of  a  property  or  properties. 
It  is  an  investigative  technique  that  may 
be  employed  to  document  associative, 
architectural  cultural  or  infonnational 
values  of  properties.  It  may  be  used  as  a 
component  of  structural  recording  or 
archeological  investigation,  to  enable 
interpretation  or  to  mitigate  the 
anticipated  loss  of  a  property  through 
conservation  of  information  about  its 
historical,  architectural  or  archeological 
significance.  Documentation  generally 
results  in  both  greater  factual 
knowledge  about  the  specific  property 
and  its  values,  and  in  better 
understanding  of  the  property  in  its 
historical  context.  In  adch'tion  to 
increasing  factual  knowledge  about  a 
property  and  its  significance  in  one 
historical  context,  documentation  may 
also  serve  to  link  the  property  to  or 
define  its  importance  in  other  known  or 
yet-to-be  defined  historic  contexts. 

Documentation  should  incorporate, 
rather  than  duplicate,  the  findings  of 
previous  research.  Research  may  be 
undertaken  to  identify  how  a  particular 
property  fits  into  the  work  of  an 
architect  or  builder  to  analyze  the 
historical  relationship  among  several 
properties;  or  to  dociunent  in  greater 
detail  the  historical  contexts  of 
properties.  The  kinds  of  questions 
investigated  will  generally  depend  on 
what  is  already  Imown  or  understood 
and  what  information  is  needed.  For 
example,  docimientation  of  a  bridge 
whose  technological  significance  is  well 
understood,  but  whose  role  in  local 
transportation  history  is  not  would 
summarize  the  information  on  the 
former  topic  and  focus  research  on  the 
associative  values  of  the  property.  The 
questions  that  research  seeks  to  answer 
through  deed,  map  or  archival  search, 
oral  history  and  other  techniques  may 
also  relate  to  issues  addressed  in 
structural  documentation  or 
archeological  investigation;  for  example, 
the  reasons  for  and  history  of 
modification  of  a  building  to  be  the 
subject  of  architectural  or  engineering 
documentation. 

Research  Design 

Historical  documentation  is  guided  by 
a  statement  of  objectives,  research 
design  or  task  directive  prepared  before 
research  is  performed,  llie  research 
design  is  a  useful  statement  of  how 
proposed  work  will  enhance  existing 
archival  data  and  permits  comparison  of 


the  proposed  work  with  the  results.  The 
purpose  of  the  research  design  is  to 
define  the  proposed  scope  of  the 
documentation  work  and  to  define  a  set 
of  expectations  based  on  the 
information  available  prior  to  the 
research.  Generally,  the  research  design 
also  ensures  that  research  methods  are 
commensurate  with  the  type,  quality 
and  source  of  expected  information. 
The  research  design  for  a  property 
should  identify: 

1.  Evaluated  significance  of  the 
property(ies]  to  be  investigated; 

2.  Historical,  architectural, 
archeological  or  cultural  issues  relevant 
to  the  evaluated  significance  of  the 
property; 

3.  Previous  research  on  those  issues 
and  how  the  proposed  work  is  related  to 
existing  knowledge; 

4.  The  amount  and  kinds  of 
information  required  to  produce  reliable 
historical  analyses; 

5.  Methods  to  be  used  to  obtain  the 
information; 

6.  Types  of  sources  to  be  investigated; 
types  of  personnel  required; 

7.  Expected  results  or  findings  based 
on  available  knowledge  about  the 
property  and  its  context;  and 

8.  Relationship  of  the  proposed 
historical  documentation  to  other 
proposed  treatment  activities;  for 
example,  recommendations  on  the  use 
of  documentation  in  interpretive 
programs  or  other  aspects  of  treatment 
such  as  anticipated  architectural, 
engineering  or  archeological 
docimientation). 

Research  Methods 

Research  methods  should  be  chosen 
based  on  the  information  needs,  be 
capable  of  replication  and  be  recorded 
so  that  another  researcher  could  follow 
the  same  research  procedure.  Sources 
should  be  recorded  so  that  other 
researchers  can  locate  or  verify  the 
information  discovered  during  the 
search. 

Use  of  Sources:  The  variety  of 
available  written  and  graphic  materials 
and  the  number  of  individuals  that  can 
serve  as  sources,  including  but  not 
limited  to  personal  records,  deed  and 
title  books,  newspapers,  plats,  maps, 
atlases,  photographs,  vital  records, 
censuses,  historical  narratives, 
interviews  of  individuals  and  secondary 
source  materials,  should  be  considered 
in  developing  the  research  design.  Part 
of  the  development  of  the  research 
design  is  deciding  what  kinds  of  source 
materials  are  most  likely  to  contain 
needed  information  and  at  what  point  in 
the  research  process  that  information 
will  be  most  valuable.  For  example. 
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often  secondaiy  tources  are  most 
valuable  for  gathering  background 
information,  while  primary  sources  are 
more  useful  to  gather  or  confinn  speciHc 
facts.  The  documentation  goals  may  not 
require  exhaustive  investigation  of 
sources,  such  as  deed  records  or 
building  permits.  Research  may  be  kept 
cost-effective  by  making  careful 
decisions  about  «vhen  to  use  particular 
sources,  thereby  limiting  the  use  of  time- 
consuming  techniques  to  when 
absolutely  necessary.  Decisions  about 
when  to  gather  information  may  also 
affect  the  quality  of  information  that  can 
be  gathered.  When  dealing  with  large 
project  areas  where  loss  of  many 
properties  is  anticipated,  it  is  important 
to  gather  information  from  local  archival 
sources  and  oral  histories  before  project 
activities  destroy  or  disperse  family  or 
community  records  and  residents. 

Analysis  of  the  accuracy  and  biases 
of  source  materials  is  critical  in 
analyzing  the  information  gathered  from 
these  soimpes.  Maps,  historical  atlases 
and  insurance  maps  should  be  assessed 
like  written  records  for  errors,  biases 
and  omissions:  for  example,  some  map 
sources  may  omit  structures  of  a 
temporary  nature  or  may  not  fully  depict 
ethnic  or  minority  areas.  Likewise, 
building  plans  and  architectural 
renderings  may  not  reflect  a  structure  as 
it  was  actually  built. 

Analysis:  Analysis  should  not  only 
focus  on  the  issues  defined  in  the 
research  design,  but  should  also  explore 
major  new  issues  identified  during  the 
course  of  research  or  analysis.  The 
documentation  gathered  may  raise 
important  issues  not  previously 
considered,  and  further  investigation 
may  be  important,  particularly  when 
contradictory  information  has  been 
gathered.  It  is  important  to  examine  the 
implications  of  these  new  issues  to 
ensure  that  they  are  investigated  in  a 
balanced  way. 

Questions  that  should  be  considered 
in  analyzing  the  information  include: 

1.  Has  enough  information  been 
gathered  to  anwser  the  questions  that 
were  posed? 

2.  Do  the  answers  contradict  one 
another?  If  so.  it  may  be  necessary  to 
search  for  more  evidence.  If  no 
additional  evidence  is  available, 
judgements  must  be  based  on  the 
available  sources,  weighing  their  biases. 
Conflicts  of  source  materials  should  be 
noted. 

In  general,  the  more  the  researcher 
knows  about  the  general  historical 
period  and  setting,  and  limitations  of  the 
source  materials  under  investigation,  the 
better  the  individual  is  prepared  to 


evaluate  the  information  found  in  the 
documentary  sources  investigated.  Peer 
review  or  consultation  %vith  other 
knowledgeable  individuals  about  the 
information  and  the  tentative 
conclusions  can  be  an  important  part  of 
the  analysis. 

Integrating  Results 

The  results  of  documentation  must  be 
integrated  into  the  planning  process  so 
that  planning  decisions  are  based  on  the 
best  available  informaiton.  The  new 
information  is  Brst  assessed  against  the 
research  design  to  determine  whether 
'  the  gathered  information  meets  the 
defined  objectives  of  the  research.  Then 
the  relevant  historic  contexts,  property 
types,  and  treatment  goals  for  those 
contexts  are  all  adjusted,  as  necessary, 
based  on  the  historical  documentation 
results. 

Reporting  Results 

Reports  should  contain: 

1.  Summaries  of  the  purpose  of  the 
documentation,  the  research  design  and 
methods  and  techniques  of 
investigation. 

2.  Sources  of  facts  or  analyses  so  that 
other  researchers  can  locate  the 
information  in  its  original  context. 
Notation  of  any  conflicts  in  source 
materials  and  how  the  individual 
performing  the  documentation 
interpreted  these  conflicts. 

3.  Sources  consulted,  including  those 
expected  to  contain  useful  information 
and  those  that  contained  no  information 
about  the  property(s). 

4.  Assessment  of  the  accuracy,  biases 
and  historical  perspective  of  all  sources. 
This  information  and  that  identified  in 
No.  3  may  be  provided  in  an  annotated 
bibliography. 

5.  Discussion  of  major  analyses  and 
results,  including  conclusions  regarding 
all  major  research  issues  identified  in 
the  research  design,  as  well  as 
important  issues  raised  in  the  course  of 
research.  The  analysis  should  be 
summarized  in  terms  of  its  impact  on 
interpretating  the  property's  significance 
and  expanding  or  altering  the 
knowledge  about  the  property  and  Its 
context. 

6.  Researchers'  interpretation  of 
historical  events  or  trends.  These 
interpretations  should  be  clearly 
identified. 

Primary  results  should  be  preserved 
and  made  accessible  in  some  manner, 
although  they  need  not  necessarily  be 
contained  in  the  report.  At  a  minimum, 
the  report  should  reference  the  location 
of  notes  and  analyses. 

Results  of  historical  documentation 
should  be  made  available  for  use  in 


preservation  planning  and  by  the 
general  public.  Report  formats  may  vary, 
depending  on  the  audience  and  the 
anticipated  uses  of  the  documentation, 
but  professionally  accepted  rules  of 
report  writing  should  be  followed.  If 
reports  are  of  a  technical  nature,  the 
format  of  the  major  scientiHc  journal  of 
the  pertinent  discipline  may  be  the  most 
appropriate  format.  Peer  review  of  draft 
reports  is  one  means  of  ensuring  that 
state-of-the-art  technical  reports  are 
produced. 

Recommended  Sources  of  Technical 
Information 

Folklife  and  Fieldwork:  A  Layman '« 
Introduction  to  Field  Techniques.  Peter 
Bartis.  American  Folklife  Center, 
Washington.  D.C,  1979. 

Ordinary  People  and  Everyday  Life: 
Perspectives  on  the  New  Social  History. 
fames  B.  Cardnee  and  George  Rollie  Adams, 
editore,  American  Association  for  State  and 
Local  History,  Nashville,  Tennessee,  1983. 

The  Process  of  Field  Research.  Carl 
Fleischhauer  and  Charles  K.  Wolfe.  American 
Folklife  Center.  Washington,  D.C,  1981. 

Researching  Heritage  Buildings.  Margaret 
Carter.  Ministry  of  the  Environment,  Ottawa, 
Canada,  1983. 

Secretary  of  the  Interior's  Standards  for 
Architectural  and  Engineering 
Documentation 

These  standards  concern  the 
development  of  documentation  for 
historic  buildings,  sites,  structures  and 
objects.  This  documentation,  which 
usually  consists  of  measured  drawings, 
photographs  and  written  data,  provides 
important  information  on  a  property's 
signiHcance  for  use  by  scholars, 
researchers,  preservationists,  architects,  ' 
engineers  and  others  interested  in 
preserving  and  understanding  historic 
properties.  Documentation  permits 
accurate  repair  or  reconstruction  of 
parts  of  a  property,  records  existing 
conditions  for  easements,  or  may 
preserve  information  about  a  property 
that  is  to  be  demolished. 

These  Standards  are  intended  for  use 
in  developing  documentation  to  be 
included  in  the  Historic  American 
Building  Survey  (HABS)  and  the  Historic 
American  Engineering  Record  (HAER) 
Collections  in  the  Library  of  Congress. 
HABS/HAER,  in  the  National  Park 
Service,  have  defined  specific 
requirements  for  meeting  these 
Standards  for  their  collections.  The 
HABS/HAER  requirements  include 
information  important  to  development  of 
documentation  for  other  purposes  such 
as  State  or  local  archives 
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Standard  I.  Documentation  Shall 
Adequately  Explicate  and  Illustrate 
What  is  Significant  or  Valuable  About 
the  Historic  Building,  Site,  Structure  or 
Object  Being  Documented. 

The  historic  significance  of  the 
building,  site,  structure  or  object 
identified  in  the  evaluation  process 
should  be  conveyed  by  the  drawings, 
photographs  and  other  materials  that 
comprise  documentation.  The  historical, 
architectural,  engineering  or  cultural 
values  of  the  property  together  with  the 
purpose  of  the  documentation  activity 
determine  the  level  and  methods  of 
documentation.  Documentation 
prepared  for  submission  to  the  Library 
of  Congress  must  meet  the  HABS/HAER 
Guidelines. 

Standard  II.  Documentation  Shall  be 
Prepared  Accurately  From  Reliable 
Sources  With  Limitations  Clearly 
Stated  to  Permit  Independent 
Verification  of  the  Information. 

The  purpose  of  documentation  is  to 
preserve  an  accurate  record  of  historic 
properties  that  can  be  used  in  research 
and  other  preservation  activities.  To 
serve  these  purposes,  the  documentation 
must  include  information  that  permits 
assessment  of  its  reliability. 

Standard  III.  Documentation  Shall  be 
Prepared  on  Materials  That  are  Readily 
Reproductible,  Durable  and  in  Standard 
Sizes. 

The  size  and  quality  of  documentation 
materials  an  important  factors  in  the 
preservation  of  information  for  future 
use.  Selection  of  materials  should  be 
based  on  the  length  of  time  expected  for 
storage,  the  anticipated  fi^quency  of  use 
and  a  size  convenient  for  storage. 

Standard  IV.  Documentation  Shall  be 
Clearly  and  Concisely  Produced. 

In  order  for  documentation  to  be 
useful  for  future  research,  written 
materials  must  be  legible  and 
understandable,  and  graphic  materials 
must  contain  scale  information  and 
location  references. 

Secretary  of  the  Interior's  Guidelines  for 
Architectural  and  Engineering 
Documentation 

Introduction 

These  Guidelines  link  the  Standards 
for  Architectural  and  Engineering 
Documentation  with  more  specific 
guidance  and  technical  information. 
They  describe  one  approach  to  meeting 
the  Standards  for  Architectural 
Engineering  Documentation.  Agencies, 
organizations  or  individuals  proposing 
to  approach  dociunentation  differently 


may  wish  to  review  their  approaches 
%vith  the  National  Park  Service. 

The  Guidelines  are  organized  as 
follows: 

Definitiona 

Coal  of  Documentation 

The  HABS/HAER  CoUections 

Standard  L  Content 

STandard  U:  Quality 

Standard  UL  Materials 

Standard  IV:  Presentation 

Architectural  and  Engineering  Documentation 

Prepared  for  Other  Purposes 
Recommended  Sources  of  Technical 

Information 

Definitiona 

These  definitions  are  used  in 
conjunction  with  these  Guidelines: 

Architectural  Data  Form — a  one  page 
HABS  form  intended  to  provide 
identifying  information  for 
accompanying  HABS  documentation. 

Docimientation — measured  drawings, 
photographs,  histories,  inventory  cards 
or  other  media  that  depict  historic 
buildings,  sites,  structures  or  objects. 

Field  Photography — photography, 
other  than  large-format  photography, 
intended  for  the  purpose  of  producing 
documentation,  usually  35mm. 

Field  Records — notes  of 
measurements  taken,  field  photographs 
and  other  recorded  information  intended 
for  the  ptupose  of  producing 
documentation. 

Inventory  Card — a  one  page  form 
which  includes  written  data,  a  sketched 
site  plan  and  a  35mm  contact  print  dry- 
mounted  on  the  form.  The  negative,  with 
a  separate  contact  sheet  and  index 
should  be  included  with  the  Inventory 
card. 

Large  Format  I%otographs — 
photographs  taken  of  historic  buildings, 
sites,  structures  or  objects  where  the 
negative  is  a  4  X  5",  5  X  r'  or  8  X 10" 
size  and  where  the  photograph  is  taken 
with  appropriate  means  to  correct 
perspective  distortion. 

Measured  Drawings — drawings 
produced  on  HABS  or  HAER  formats 
depicting  existing  conditions  or  other 
relevant  features  of  historic  buildings, 
sites,  structures  or  objects.  Measured 
drawings  are  usually  produced  in  ink  on 
archivally  stable  material,  such  as 
mylar. 

Photocopy— A  photograph,  with  laige- 
format  negative,  of  a  photograph  or 
drawing. 

Select  Existing  Drawings — drawings 
of  historic  buildings,  sites,  structures  or 
objects,  whether  original  construction  or 
later  alteration  drawings  that  portray  or 
depict  the  historic  value  or  significance. 

Sketch  Plan — a  floor  plan,  generally 
not  to  exact  scale  although  often  drawn 
from  measurements,  where  the  features 


are  shown  in  proper  relation  and 
proportion  to  one  another. 

Goal  of  Documentation 

The  Historic  American  Buildings 
Survey  (HABS)  and  Historic  American 
Engineering  Record  (HAER)  are  the 
national  historical  architectural  and 
engineering  documentation  programs  of 
the  National  Parii  Service  that  promote 
docimientation  incorporated  into  the 
HABS/HAER  collections  in  the  Library 
of  Congress.  The  goal  of  the  collections 
is  to  provide  architects,  engineers, 
scholars,  and  interested  members  of  the 
public  with  comprehensive 
documentation  of  buildings,  sites, 
structures  and  objects  si^ificant  in 
American  history  and  the  growth  and 
development  of  the  built  environment 

The  HABS/HAER  Collections:  HABS/ 
HAER  documentation  usually  consists 
of  measured  drawings,  photographs  and 
written  data  that  provide  a  detailed 
record  which  reflects  a  property's 
significance.  Measured  drawings  and 
properly  executed  photographs  act  as  a 
form  of  insurance  against  fires  and 
natural  disasters  by  permitting  the 
repair  and.  if  necessary,  reccmstructioo 
of  historic  structures  damaged  by  such 
disasters.  Documentation  is  used  to 
provide  the  basis  for  enforcing 
preservation  easement  In  addition, 
documentation  is  often  the  last  means  of 
preservation  of  a  property;  when  a 
property  is  to  be  demolished,  its 
docimientation  provides  future 
researchers  access  to  valuable 
information  that  otherwise  would  be 
lost 

HABE/HAER  documentation  is 
developed  in  a  number  of  ways.  First 
and  most  usually,  the  National  Park 
Service  employs  summer  teams  of 
student  architects,  engineers,  historians 
and  architectural  historians  to  develop 
HABS/HAER  documentation  under  the 
supervision  of  National  Park  Service 
professionals.  Second,  the  National  Park 
Service  produces  HABS/HAER 
docimientation.  in  conjunction  with 
restoration  or  other  preservation 
treatment  of  historic  buildings  managed 
by  the  National  Park  Service.  Third, 
Federal  agencies,  pursuant  to  Section 
110(b)  of  the  National  Historic 
Preservation  Act  as  amended,  record 
those  historic  properties  to  be 
demolished  or  substantiaUy  altered  as  a 
result  of  agency  action  or  assisted 
action  (referred  to  as  mitigation 
projects).  Fourth,  individuals  and 
organizati(ms  prepare  documentation  to 
HABS/HAER  standards  and  donate  that 
documentation  to  the  HABS/HAER 
collections.  For  each  of  these  programs. 
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different  Documentatioa  Levels  will  be 
set. 

The  Standards  describe  the 
fundamental  principles  of  HABS/HAER 
documentation.  They  are  supplemented 
by  other  material  describing  more 
speciRc  guideiiaes,  such  as  line  weights 
for  drawings,  preferred  techniques  for 
architectural  photography,  and  formats 
for  written  data.  This  technical 
information  is  found  in  the  HABS/HAER 
Procedures  Manual. 

These  Guidelines  include  important 
infbnnatioD  about  developing 
documentation  for  State  or  local 
archives.  The  State  Historic 
Preservation  Officer  or  the  State  library 
should  be  consulted  regarding  archival 
requirements  if  the  documentation  will 
become  part  of  their  collections.  In 
establishing  archives,  the  important 
questions  of  durability  and 
reproducibility  should  be  considered  in 
relation  to  the  purposes  of  the 
collection. 

Documentation  prepared  for  the 
purpose  of  inclusion  in  the  HABS/HAER 
collections  must  meet  the  requirements 
below.  The  HABS/HAER  office  of  the 
National  Park  Service  retains  the  right 
to  refuse  to  accept  documentation  for 
inclusion  in  the  HABS/HAER 
collections  when  that  documentation 
does  not  meet  HABS/HAER 
requirements,  as  specified  below. 

Standard  I:  Contoit 

1.  Requirement:  Documentation  shall 
adequately  explicate  and  illustrate  what 
is  significant  or  valuable  about  the 
historic  building,  site,  structure  or  object 
being  documented. 

2.  Criteria:  Documentation  shall  meet 
one  of  the  following  documentation 
levels  to  be  considered  adequate  for 
inclusion  in  the  HABS/HAER 
collections. 

a.  Documentation  Level  I; 

(1)  Drawings:  a  full  set  of  measured 
drawings  depicting  existing  or  historic 
conditions. 

(2)  Photographs:  i^otographs  with 
large-format  negatives  of  exterior  and 
interior  views;  photocopies  with  large 
format  negatives  of  select  existing 
drawings  or  historic  views  where 
available. 

(3)  Written  data:  history  and 
description. 

b.  Documentation  Level  II: 

(1)  Drawings:  select  existing  drawings, 
where  available,  should  be 
photographed  with  large-format 
negatives  or  friiotographically 
reproduced  on  mylar. 

(2)  Photographr  photographs  with 
large-format  negatives  of  exterior  and 
interior  views,  or  biitoric  views,  where 
available. 


(3)  Written  data:  history  and 
description. 

c.  Documentation  Level  III: 

(1)  Drawings:  sketch  plan. 

(2)  Photographs:  photographs  with 
large-format  negatives  of  exterior  and 
interior  views. 

(3)  Written  data:  architectural  data 
form. 

d.  Documentation  Level  IV:  HABS/ 
HAER  inventory  card. 

3.  Test  Inspection  of  the 
documentation  by  HABS/HAER  staff. 

4.  Commentary:  The  HABS/HAER 
office  retains  the  right  to  refuse  to 
accept  any  documentation  on  buildings, 
site,  structures  or  objects  lacking 
historical  significance.  Generally, 
buildings,  sites,  structures  or  objects 
must  be  listed  in,  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
to  be  considered  for  inclusion  in  the     . 
HABS/HAER  collections. 

The  kind  and  amount  of 
documentation  should  be  appropriate  to 
the  nature  and  significance  of  the 
buildings,  site,  structure  or  object  being 
documented.  For  example. 
Documentation  Level  I  would  be 
inappropriate  for  a  building  that  is  a 
minor  element  of  a  historic  district, 
notable  only  for  streetscape  context  and 
scale.  A  full  set  of  measured  drawings 
for  such  a  minor  building  would  be 
expensive  and  would  add  little,  if  any, 
information  to  the  HABS/HAER 
collections.  Large  format  photography 
(Documentation  Level  111)  would  usually 
be  adequate  to  record  the  significance  of 
this  type  of  building. 

Similarly,  the  aspect  of  the  property 
that  is  being  documented  should  reflect 
the  nature  and  significance  of  the 
building,  site,  structure  or  object  being 
documented.  For  example,  measured 
drawings  of  Dankmar  Adler  and  Louis 
Sullivan's  Auditorium  Building  in 
Chicago  should  indicate  not  only 
facades,  floor  plans  and  sections,  but 
also  the  innovative  structural  and 
mechanical  systems  that  were 
incorporated  in  that  building.  Large 
format  photography  of  Gunston  Hall  in 
Fairfax  County,  Virginia,  to  take  another 
example,  should  clearly  show  William 
Buckland's  hand-carved  moldings  in  the 
Palladian  Room,  as  well  as  other  views. 

HABS/HAER  documentation  is 
usually  in  the  form  of  measured 
drawings,  photographs,  and  written 
data.  While  the  criteria  in  this  section 
have  addressed  only  these  media, 
documentation  need  not  be  limited  to 
them.  Other  media,  such  as  Alms  of 
industrial  processes,  can  and  have  been 
used  to  document  historic  buildings, 
sites,  structures  or  objects.  If  other 
media  are  to  be  used,  the  HABS/HAER 


office  should  be  contacted  before 
recording. 

The  actual  selection  of  the 
appropriate  doctmientation  level  will 
vary,  as  discussed  above.  For  mitigation 
documentation  projects,  this  level  will 
be  selected  by  the  National  Park  Service 
Regional  Office  and  communicated  to 
the  agency  responsible  for  completing 
the  documentation.  Generally,  Level  I 
documentation  is  required  for  nationally 
significant  buildings  and  structures, 
defined  as  National  Historic  Landmarks 
and  the  primary  historic  units  of  the 
National  Park  Service. 

On  occasion,  factors  other  than 
significance  will  dictate  the  selection  of 
another  level  of  documentation.  For 
example,  if  a  rehabilitation  of  a  property 
is  planned,  the  owner  may  wish  to  have 
a  full  set  of  as-built  drawings,  even 
though  the  significance  may  indicate 
Level  II  documentation. 

HABS  Level  I  measured  drawings 
usually  depict  existing  conditions 
through  the  use  of  a  site  plan,  floor 
plans,  elevations,  sections  and 
construction  details.  HAER  Level  I 
measured  drawings  will  frequently 
depict  original  conditions  where 
adequate  historical  material  exists,  so 
as  to  illustrate  manufacturing  or 
engineering  processes. 

Level  II  dociunentation  differs  from 
Level  I  by  substituting  copies  of  existing 
drawings,  either  original  or  alteration 
drawings,  for  recently  executed 
measured  drawings.  If  this  is  done,  the 
drawings  must  meet  HABS/HAER 
requirements  outlined  below.  While 
existing  drawings  are  rarely  as  suitable 
as  as-built  drawings,  they  are  adquate  in 
many  cases  for  documentation  purposes. 
Only  when  the  desirability  of  having  as- 
built  drawings  is  clear  are  Level  I 
measured  drawings  required  in  addition 
to  existing  drawings.  If  existing 
drawings  are  housed  in  an  accessible 
collection  and  cared  for  archivally,  their 
reproduction  for  HABS/HAER  may  not 
be  necessary.  In  other  cases,  Level  I 
measured  drawings  are  required  in  the 
absence  of  existing  drawings. 

Level  in  documentation  requires  a 
sketch  plan  if  it  helps  to  explain  the 
structure.  The  architectural  data  form 
should  supplement  the  photographs  by 
explaining  what  is  not  readily  visible. 

Level  IV  documentation  consists  of 
completed  HABS/HAER  inventory 
cards.  This  level  of  dociunentation, 
unlike  the  other  three  levels,  is  rarely 
considered  adequate  documentation  for 
the  HABS/HAER  collections  but  is 
undertaken  to  identify  historic  resources 
in  a  given  area  prior  to  additional,  more 
comprehensive  documentation. 
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Standard  II:  Quality  i 

1.  Requirement-  HABS  and  HAER 
documentation  shall  be  prepared 
accurately  from  reliable  soiut^es  with 
limitations  clearly  stated  to  permit 
independent  verification  of  information. 

2.  Criteria:  For  all  levels  of 
documentation,  the  following  quality 
standards  shall  be  met 

a.  Measured  drawings:  Measured 
drawings  shall  be  produced  from 
recorded,  accurate  measurements. 
Portions  of  the  building  that  were  not 
accessible  for  measurement  should  not 
be  drawn  on  the  measured  drawings, 
but  clearly  labeled  as  not  accessible  or 
drawn  from  available  construction 
drawings  and  other  sources  and  so 
identified.  No  part  of  the  measured 
drawings  shall  be  produced  from 
hypothesis  or  non-measurement  related 
activities.  Documentation  Level  I 
measured  drawings  shall  be 
accompanied  by  a  set  of  field  notebooks 
in  which  the  measurements  were  first 
recorded.  Other  drawings,  prepared  for 
Documentation  Levels  II  and  III,  shall 
include  a  statement  describing  where 
the  original  drawings  are  located. 

b.  Large  format  photographs:  Large 
format  photographs  shall  clearly  depict 
the  appearance  of  the  property  and 
areas  of  significance  of  the  recorded 
building,  site,  structure  or  object.  Each 
view  shall  be  perspective-corrected  and 
fully  captioned. 

c.  Written  history:  Written  history  and 
description  for  Documentation  Levels  I 
and  II  shall  be  based  on  primary  sources 
to  the  greatest  extent  possible.  For 
Levels  III  and  IV,  secondary  sources 
may  provide  adequate  information;  if 
not,  primary  research  will  be  necessary. 
A  frank  assessment  of  the  reliability  and 
limitations  of  sources  shall  be  included. 
Within  the  written  history,  statements 
shall  be  footnoted  as  to  theff  sources, 
where  appropriate.  The  written  data 
shall  include  a  methodology  section 
specifying  name  of  researcher,  date  of 
research,  sources  searched,  and 
limitations  of  the  project. 

3.  Test:  Inspection  of  the 
documentation  by  HABS/HAER  staff. 

4.  Commentary:  The  reliability  of  the 
HABS/HAER  collections  depends  on 
documentation  of  high  quality.  Quality 
is  not  something  that  can  be  easily 
prescribed  or  quantified,  but  it  derives 
from  a  process  in  which  thoroughness 
and  accuracy  play  a  large  part.  The 
principle  of  independent  verification 
HABS/HAER  documentation  is  critical 
to  the  HABS/HAER  collections. 

Standard  III:  Materials 

1.  Requirement:  HABS  and  HAER 
documentation  shall  be  prepared  on 


materials  that  are  readily  reproducible 
for  ease  of  access;  durable  for  long 
storage:  and  in  standard  sizes  for  ease 
of  handling. 

2.  Criteria:  For  all  levels  of 
documentation,  the  following  material 
standards  shall  be  met 

a.  Measured  Drawings: 
Readily  Reproducible:  Ink  on 

translucent  material 

Durable:  Ink  on  archivally  stable 
materials. 

Standard  Sizes:  Two  sizes:  19  X  24" 
or  24  X  38". 

b.  Large  Format  Photographs: 
Readily  Reproducible:  Prints  shall 

accompany  all  negatives. 

Durable:  Photography  must  be ' 
archivally  processed  and  stored. 
Negatives  are  required  on  safety  film 
only.  Resin-coateid  paper  is  not 
accepted.  Color  photography  is  not 
acceptable. 

Standard  Sizes:  Three  sizes:  4  X  5".  5 
X  7",  8  X  10". 

c.  Written  History  and  Description: 
Readily  Reproducible:  Clean  copy  for 

xeroxing. 
Durable:  Archival  bond  required. 
Standard  Sizes:  BVi  x  11". 

d.  Field  Records: 
Readily  Reproducible:  Field 

notebooks  may  be  xeroxed.  Photo 
identification  sheet  will  accompany  35 
mm  negatives  and  contact  sheets. 

Durable:  No  requirement. 

Standard  Sizes:  Only  requirement  is 
that  they  can  be  made  to  fit  into  a  QV^  x 
12"  archival  folding  file. 

3.  Test-  Inspection  of  the 
documentation  by  HABS/HAER  staff. 

4.  Commentary:  All  HABS/HAER 
records  are  intended  for  reproduction; 
some  20,000  HABS/HAER  records  are 
reproduced  each  year  by  the  Library  of 
Congress.  Although  field  records  are  not 
intended  for  quality  reproduction,  it  is 
intended  that  they  be  used  to 
supplement  the  formal  documentation. 
The  basic  durability  performance 
standard  for  HABS/HAER  records  is  500 
years.  Ink  on  mylar  is  believed  to  meet 
this  standard,  while  color  photography, 
for  example,  does  not.  Field  records  do 
not  meet  this  archival  standard,  but  are 
maintained  in  the  HABS/HAER 
collections  as  a  courtesty  to  the 
collection  user. 

Standard  IV:  Presentation 

1.  Requirement:  HABS  and  HAER 
documentation  shall  be  clearly  and 
concisely  produced. 

2.  Criteria:  For  levels  of 
documentation  as  indicated  below,  the 
following  standards  for  presentation 
will  be  used: 

a.  Measured  Drawings:  Level  I 
measured  drawings  will  be  lettered  . 


mechanically  (Le.,  Leroy  or  similar)  or  in 
a  handprinted  equivalent  style. 
Adequate  dimensions  shall  be  included 
on  all  sheets.  Level  III  sketch  plans 
should  be  neat  and  orderiy. 

b.  Large  format  photographs:  Level  I 
photographs  shall  include  duplicate 
photographs  that  include  a  scale.  Level 
n  and  HI  photographs  shall  include,  at  a 
minimum,  at  least  one  photograph  with 
a  scale,  usually  of  the  principal  facade. 

c.  Written  history  and  description: 
Data  shall  be  typewritten  on  bond, 
following  accepted  rules  of  grammar. 

3.  Test-  Inspection  of  the 
documentation  by  HABS/HAER  staff. 

Architectural  and  Engineering 
Documentation  Prepared  for  Other 
Purposes 

Where  a  preservation  planning 
process  is  in  use,  architectival  and 
engineering  documentation,  like  other 
treatment  activities,  are  undertaken  to 
achieve  the  goals  identified  by  the 
preservation  planning  process. 
Documentation  is  deliberately  selected 
as  a  treatment  for  properties  evaluated 
as  significant,  and  the  development  of 
the  documentation  program  for  a 
property  follows  from  the  planning 
objectives.  Documentation  efforts  focus 
on  the  significant  characteristics  of  the 
property,  as  defined  in  the  previously 
completed  evaluation.  The  selection  of  a 
level  of  docimientation  and  the 
documentation  techniques  (measured 
drawings,  photography,  etc.]  is  based  on 
the  significance  of  die  property  and  the 
management  needs  for  which  the 
documentation  is  being  performed.  For 
example,  the  kind  and  level  of 
documentation  required  to  record  a 
historic  property  for  easement  purposes 
may  be  less  detailed  than  that  required 
as  mitigation  prior  to  destruction  of  the 
property.  In  the  former  case,  essential 
documentation  might  be  limited  to  the 
portions  of  the  property  controlled  by 
the  easement,  for  example,  exterior 
facades:  while  in  the  latter  case, 
significant  interior  architectural  features 
and  non-visible  structural  details  would 
also  be  documented. 

The  principles  and  content  of  the 
HABS/HAER  criteria  may  be  used  for 
guidance  in  creating  documentation 
requirements  for  other  archives.  Levels 
of  documentation  and  the  durability  and 
sizes  of  documentation  may  vary 
depending  on  the  intended  use  and  the 
repository.  Accuracy  of  documentation 
should  be  controlled  by  assessing  the 
reliability  of  all  sources  and  making  that 
assessment  available  in  the  archival 
record;  by  describing  the  limitations  of 
the  infonnation  available  from  research 
and  physical  examination  of  the 
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property;  and  by  retaining  the  primary 
data  (Held  measurements  and 
notebooks)  from  which  the  archival 
record  was  produced.  Usefulness  of  the 
documentation  products  depends  on 
preparing  the  documentation  on  durable 
materials  that  are  able  to  withstand 
handling  and  reproduction,  and  in  sizes 
that  can  be  stored  and  reproduced 
without  damage. 

Recommended  Sources  of  Technical 
Infonnation 

Recording  Historic  Buildings.  Harley  I. 
McKee.  Government  Printing  Office.  1970. 
Washington.  D.C.  Available  through  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washington, 
D.C  20402.  GPO  number  024-005-0235-0. 

HABS/HAER  Procedures  Manual.  Historic 
American  Buildings  Survey/Historic 
American  Engineering  Record.  National  Park 
Service,  1980.  Washington.  D.C 

Photogrammetric  Recording  of  Cultural 
Resources.  Perry  B.  Borchers.  Technical 
Preservation  Services,  U.S.  Department  of  the 
hiterior,  1977.  Washinton,  D.C 

Rectified  Photography  and  Photo  Drawings 
for  Historic  Preservation.  ].  Henry  Chambers. 
Technical  Preservation  Services,  U.S. 
Department  of  the  interior,  1975.  Washington. 
D.C 

Secretary  of  the  Interior's  Standards  for 
Archeological  Documentation 

Archeological  documentation  is  a 
series  of  actions  applied  to  properties  of 
archeological  interest.  Documentation  of 
such  properties  may  occur  at  any  or  all 
levels  of  planning,  identification, 
evaluation  or  treatment.  The  nature  and 
level  of  docimientation  is  dictated  by 
each  specific  set  of  circumstances. 
Archeological  documentation  consists  of 
activities  such  as  archival  research, 
observation  and  recording  of  above- 
ground  remains,  and  observation 
{directly,  through  excavation,  or 
indirectly,  through  remote  sensing)  of 
below-ground  remains.  Archeological 
documentation  is  employed  for  the 
purpose  of  gathering  information  on 
individual  historic  properties  or  groups 
of  properties.  It  is  guided  by  a 
framework  of  objectives  and  methods 
derived  from  the  planning  process,  and 
makes  use  of  previous  planning 
decisions,  such  as  those  on  evaluation  of 
significance.  Archeological 
documentation  may  be  undertaken  as  an 
aid  to  various  treatment  activities, 
including  research,  interpretation, 
reconstruction,  stabilization  and  data 
recovery  when  mitigating  archeological 
losses  resulting  from  construction.  Care 
should  be  taken  to  assure  that 
documentation  efforts  do  not  duplicate 
previous  efforts. 


Standard  I.  Archeological 
Documentation  Activities  Follow  an 
Explicit  Statement  of  Objectives  and 
Methods  That  Responds  to  Needs 
Identified  in  the  Planning  Process 

Archeological  research  and 
dociunentation  may  be  undertaken  to 
fulfill  a  number  of  needs,  such  as 
overviews  and  background  studies  for 
planning,  interpretation  or  data  recovery 
to  mitigate  adverse  effects.  The  planning 
needs  are  articulated  in  a  statement  of 
objectives  to  be  accomplished  by  the 
archeological  documentation  activities. 
The  statement  of  objectives  guides  the 
selection  of  methods  and  techniques  of 
study  and  provides  a  comparative 
framework  for  evaluating  and  deciding 
the  relative  efficiency  of  alternatives. 
Satisfactory  documentation  involves  the 
use  of  archeological  and  historical 
sources,  as  well  as  those  of  other 
disciplines.  The  statement  of  objectives 
usually  takes  the  form  of  a  formal  and 
explicit  research  design  which  has 
evolved  from  the  interrelation  of 
planning  needs,  current  knowledge, 
resource  value  and  logistics. 

Standard  II.  The  Methods  and 
Techniques  of  Archeological 
Documentation  are  Selected  To  Obtain 
the  Infonnation  Required  by  the 
Statement  of  Objectives 

The  methods  and  techniques  chosen 
for  archeological  documentation  should 
be  the  most  effective,  least  destructive, 
most  efficient  and  economical  means  of 
obtaining  the  needed  information. 
Methods  and  techniques  should  be 
selected  so  that  the  results  may  be 
verified  if  necessary.  Non-destructive 
techniques  should  be  used  whenever 
appropriate.  The  focus  on  stated 
objectives  should  be  maintained 
throughout  the  process  of  study  and 
documentation. 

Standard  in.  The  Results  of 
Archeological  Documentation  are 
Assessed  Against  the  Statement  of 
Objectives  and  Integrated  Into  the 
Planning  Process 

One  product  of  archeological 
documentation  is  the  recovered  data; 
another  is  the  information  gathered 
about  the  usefulness  of  the  statement  of 
objectives  itself.  The  recovered  data  are 
assessed  against  the  objectives  to 
determine  how  they  meet  the  specified 
planning  needs.  Infonnation  related  to 
archeological  site  types,  distribution  and 
density  should  be  integrated  in  plaiming 
at  the  level  of  identification  and 
evaluation.  Information  and  data 
concerning  intra-site  structure  may  be 
needed  for  developing  mitigation 
strategies  and  are  appropriately 


integrated  at  this  level  of  planning.  The 
results  of  the  data  analyses  are 
integrated  into  the  body  of  current 
knowledge.  The  utility  of  the  method  of 
approach  and  the  particular  techniques 
which  were  used  in  the  investigation 
(i.e.  the  research  design)  should  be 
assessed  so  that  the  objectives  of  future 
docimientation  efforts  may  be  modified 
accordingly. 

Standard  IV.  The  Results  of 
Archeological  Documentation  are 
Reported  and  Made  Available  to  the 
Public 

Results  must  be  accessible  to  a  broad 
range  of  users  including  appropriate 
agencies,  the  professional  community 
and  the  general  pubUc.  Results  should 
be  communicated  in  reports  that 
summarize  the  objectives,  methods, 
techniques  and  results  of  the 
documentation  activity,  and  identify  the 
repository  of  the  materials  and 
information  so  that  additional  detailed 
information  can  be  obtained,  if 
necessary.  The  pubUc  may  also  benefit 
bom  the  knowledge  obtained  from 
archeological  documentation  through 
pamphlets,  brochures,  leaflets,  displays 
and  exhibits,  or  by  slide,  film  or  multi- 
media productions.  The  goal  of 
disseminating  information  must  be 
balanced,  however,  with  the  need  to 
protect  sensitive  information  whose 
disclosure  might  result  in  damage  to 
properties.  Curation  arrangements 
sufficient  to  preserve  artifacts, 
specimens  and  records  generated  by  the 
investigation  must  be  provided  for  to 
assure  the  availability  of  these  materials 
for  future  use. 

Secretary  of  the  Interior's  Guidelines  for 
Archeological  Documentation 

Introduction 

These  Guidelines  Unk  the  Standards 
for  Archeological  Documentation  with 
more  specific  guidance  and  technical 
information.  They  describe  one 
approach  to  meeting  the  Standards  for 
Documentation.  Agencies,  organizations 
or  individuals  proposing  to  approach 
archeological  documentation  differently 
may  wish  to  review  their  approach  with 
the  National  Park  Service. 

The  Guidelines  are  organized  as 
follows: 

Archeological  Documentation  Objectives 
Documentation  Plan 
Methods 

Reporting  Results 
Curation 

Reconunended  Sources  of  Technical 
Information 

1.  Collection  of  base-line  data; 
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2.  Problem-oriented  research  directed 
toward  particular  data  gaps  recognized 
in  the  historic  context(8); 

3.  Preservation  or  illustration  of 
significance  which  has  been  identified 
for  treatment  by  the  planning  process:  or 

4.  Testing  of  new  investigative  or 
conservation  techniques,  such  as  the 
effect  of  different  actions  such  as  forms 
of  site  burial  (aqueous  or  non-aqueous). 

Many  properties  having  archeological 
components  have  associative  values  as 
well  as  research  values.  Examples 
include  Native  American  sacred  areas 
and  historic  sites  such  as  battlefields. 
Archeological  docimientation  may 
preserve  information  or  data  that  are 
linked  to  the  identified  values  that  a 
particular  property  possesses. 
Depending  on  the  property  type  and  the 
range  of  values  represented  by  the 
property,  it  may  be  necessary  to  recover 
information  that  relates  to  an  aspect  of 
the  property's  significance  other  than 
the  specified  research  questions.  It  is 
possible  that  conflicts  may  arise 
between  the  optimal  realizations  of 
research  goals  and  other  issues  such  as 
the  recognition/protection  of  other  types 
of  associative  values.  The  research 
design  for  the  archeological 
documentation  should  provide  for 
methods  and  procedures  to  resolve  such 
conflicts,  and  for  the  close  coordination 
of  the  archeological  research  with  the 
appropriate  ethnographic,  social  or 
technological  research. 

Archeological  Documentation 
Objectives 

The  term  "archeological 
documentation"  is  used  here  to  refer 
specifically  to  any  operation  that  is 
performed  using  archeological 
techniques  as  a  means  to  obtain  and 
record  evidence  about  past  human 
activity  that  is  of  importance  to 
documenting  history  and  prehistory  in 
the  United  States.  Historic  and 
prehistoric  properties  may  be  important 
for  the  data  they  contain,  or  because  of 
their  association  with  important 
persons,  events,  or  processes,  or 
because  they  represent  architectural  or 
artistic  values,  or  for  other  reasons. 
Archeological  documentation  may  be  an 
appropriate  option  for  application  not 
only  to  archeological  properties,  but  to 
above-ground  structures  as  well,  and 
may  be  used  in  collaboration  with  a 
wide  range  of  other  treatment  activities. 

If  a  property  contains  artifacts, 
features,  and  other  materials  that  can  be 
studied  using  archeological  techniques, 
then  archeological  documentation  may 
be  selected  to  achieve  particular  goals 
of  the  planning  process — such  as  to 
address  a  specified  information  need,  or 
to  illustrate  significant  associative 


values.  Within  the  overall  goals  and 
priorities  established  by  the  planning 
process,  particular  methods  of 
investigation  are  chosen  that  best  suit 
the  types  of  study  to  be  performed. 

Relationship  of  archeological 
documentation  to  other  types  of 
documentation  or  other  treatments: 
Archeological  documentation  is 
appropriate  for  achieving  any  of  various 
goals,  including: 

Documentation  Plan 

Research  Design:  Archeological 
documentation  can  be  carried  out  only 
after  defining  explicit  goals  and  a 
methodology  for  reaching  them.  The 
goals  of  the  documentation  effort 
directly  reflect  the  goals  of  the 
preservation  plan  and  the  specific  needs 
identified  for  the  relevant  historic 
contexts.  In  the  case  of  problem  oriented 
archeological  research,  the  plan  usually 
takes  the  form  of  a  formal  research 
design,  and  includes,  in  addition  to  the 
items  below,  explicit  statements  of  the 
problem  to  be  addressed  and  the 
methods  or  tests  to  be  applied.  The 
purpose  of  the  statement  of  objectives  is 
to  explain  the  rationale  behind  the 
documentation  effort  to  define  the 
scope  of  the  investigation;  to  identify  the 
methods,  techniques,  and  procedures  to 
be  used:  to  provide  a  schedule  for  the 
activities:  and  to  permit  comparison  of 
the  proposed  research  with  the  results. 
The  research  design  for  an  archeological 
documentation  effort  follows  the  same 
guidelines  as  those  for  identification 
(see  the  Guidelines  for  Identification) 
but  has  a  more  property-specific 
orientation. 

The  research  design  should  draw 
upon  the  preservation  plan~to  identify: 

1.  Evaluated  significance  of  the 
property(ies)  to  be  studied; 

2.  Research  problems  or  other  issues 
relevant  to  the  significance  of  the 
property; 

3.  Prior  research  on  the  topic  and 
property  type;  and  how  the  proposed 
documentation  objectives  are  related  to 
previous  research  and  existing 
knowledge; 

4.  The  amount  and  kinds  of 
information  (data)  required  to  address 
the  documentation  objectives  and  to 
make  reliable  statements,  including  at 
what  point  information  is  redundant  and 
documentation  efforts  have  reached  a 
point  of  diminishing  returns; 

5.  Methods  to  be  used  to  find  the 
information;  and 

6.  Relationship  of  the  proposed 
archeological  investigation  to 
anticipated  historical  or  structural 
documentation,  or  other  treatments. 

The  primary  focus  of  archeological 
documentation  is  on  the  data  classes 


that  are  required  to  address  the 
specified  documentation  objectives. 
This  may  mean  that  other  data  classes 
are  deliberately  neglected.  If  so.  the 
reasons  for  such  a  decision  should  be 
carefully  justified  in  terms  of  the 
preservation  plan. 

Archeological  investigations  seldom 
are  able  to  collect  and  record  aU 
possible  data.  It  is  essental  to  determine 
the  point  at  whidi  further  data  recovery 
and  documentation  fail  to  improve  the 
usefulness  of  the  archeological 
information  being  recovered.  One 
purpose  of  the  research  design  is  to 
estimate  those  limits  in  advance  and  to 
suggest  at  what  point  information 
becomes  duplicative.  Investigation 
strategies  should  be  selected  based  on 
these  general  principles,  considering  the 
following  factors: 

1.  Specific  data  needs: 

2.  Time  and  funds  available  to  secure 
the  data:  and 

3.  Relative  cost  efficiency  of  various 
strategies. 

Responsiveness  to  the  concerns  of 
local  groups  (e.g..  Native  American 
groups  with  ties  to  specific  properties) 
that  was  built  into  survey  and 
evaluation  phases  of  the  preservation 
plan,  should  be  maintained  in 
archeological  investigation,  since  such 
activity  usually  involves  site 
distiut>ance.  ITie  research  design,  in 
addition  to  providing  for  appropriate 
ethnographic  research  and  consultation, 
should  consider  concerns  voiced  in 
previous  phases.  In  the  absence  of 
previous  efforts  to  coordinate  with  local 
or  other  interested  groups,  the  research 
design  should  anticipate  the  need  to 
initiate  appropriate  contracts  and 
provide  a  mechanism  for  responding  to 
sensitive  issues,  such  as  the  possible 
uncovering  of  human  remains  or 
discovery  of  sacred  areas. 

Hie  research  design  facilitates  an 
orderly,  goal  directed  and  economical 
project  However,  the  research  design 
must  be  flexible  enough  to  allow  for 
examination  of  unanticipated  but 
important  research  opportunities  that 
arise  during  the  investigation. 

Documentation  Methods 

Background  Review:  Archeological 
documentation  usually  is  preceded  by, 
or  integrated  with  historical  research 
(i.e.  that  intensive  background 
information  gathering  including 
identification  of  previous  archeological 
work  and  inspection  of  museum 
collections;  gathering  relevant  data  on 
geology,  botany,  urban  geography  and 
other  related  disciplines;  archival  ^ 

research:  informant  interviews,  or 
recording  of  oral  tradition,  eta).  * 
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Depending  on  the  goals  of  the 
archeological  documentation,  the 
background  historical  and  archeological 
research  may  exceed  the  level  of 
research  accomplished  for  development 
of  the  relevant  historic  contexts  or  for 
identiflcation  and  evaluation,  and 
focuses  on  the  unique  aspects  of  the 
property  to  be  treated.  This  assists  in 
directing  the  investigation  and  locates  a 
broader  base  of  information  than  that 
contained  in  the  property  itself  for 
response  to  the  documentation  goals. 
This  activity  is  particularly  important 
for  historic  archeological  properties 
where  information  sources  other  than 
the  property  itself  may  be  critical  to 
preserving  the  significant  aspects  of  the 
property.  (See  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Historical  Documentation  for  discussion 
of  associated  research  activities.) 

Field  Studies:  The  implementation  of 
the  research  design  in  the  field  must  be 
flexible  enough  to  accommodate  the 
discovery  of  new  or  unexpected  data 
classes  or  properties,  or  changing  field 
conditions.  A  phased  approach  may  be 
appropriated  when  dealing  with  large 
complex  properties  or  groups  of 
properties,  allowing  for  changes  in 
emphasis  or  field  strategy,  or 
termination  of  the  program,  based  on 
analysis  of  recovered  data  at  the  end  of 
each  phase.  Such  an  approach  permits 
the  confirmation  of  assumptions 
concerning  property  extent,  content  or 
organization  which  had  been  made 
based  on  data  gathered  from 
identification  and  evaluation  efforts,  or 
the  adjustment  of  those  expectations 
and  resulting  changes  in  procedure.  In 
some  cases  a  phased  approach  may  be 
necessary  to  gather  sufficient  data  to 
calculate  the  necessary  sample  size  for 
a  statistically  valid  sample.  A  phased 
documentation  program  may  often  be 
most  cost-effective,  in  allowing  for  early 
termination  of  work  if  the  desired 
objectives  cannot  be  achieved. 

Explicit  descriptive  statements  of  and 
justification  for  field  study  techniques 
are  important  to  provide  a  means  of 
evaluating  results.  In  some  cases, 
especially  those  employing  a  sampling 
strategy  in  earlier  phases  (such  as 
identification  or  evaluation],  it  is 
possible  to  estimate  parameters  of 
certain  classes  of  data  in  a  fairly 
rigorous  statistical  maimer.  It  is  thus 
desirable  to  maintain  some  consistency 
in  choice  of  sampling  designs  throughout 
multiple  phases  of  work  at  the  same 
property.  Consistency  with  previously 
employed  areal  sampling  frameworks 
also  improves  potential  replication  in 
terms  of  later  locating  sampled  and 
unsampled  areas.  It  often  is  desirable  to 


estimate  the  nature  and  frequency  of 
data  parameters  based  on  existing 
information  or  analogy  to  other  similar 
cases.  These  estimates  may  then  be 
tested  in  field  studies. 

An  important  consideration  in 
choosing  methods  to  be  used  in  the  field 
studies  should  be  assuring  full,  clear, 
and  accurate  descriptions  of  all  field 
operations  and  observations,  including 
excavation  and  recording  techniques 
and  stratigraphic  or  inter-site 
relationships. 

To  the  extent  feasible,  chosen 
methodologies  and  techniques  should 
take  into  account  the  possibihty  that 
future  researchers  will  need  to  use  the 
recovered  data  to  address  problems  not 
recognized  at  the  time  the  data  were 
recovered.  The  field  operation  may 
recover  data  that  may  not  be  fully 
analyzed;  this  data,  as  well  as  the  data 
analyzed,  should  be  recorded  and 
preserved  in  a  way  to  facilitate  future 
research. 

A  variety  of  methodologies  may  be 
used.  Choices  must  be  explained, 
including  a  measure  of  cost- 
effectiveness  relative  to  other  potential 
choices.  Actual  results  can  then  be 
measured  against  expectations,  and  the 
information  applied  later  in  similar 
cases. 

Destructive  methods  should  not  be 
applied  to  portions  or  elements  of  the 
property  if  nondestructive  methods  are 
practical.  U  portions  or  elements  of  the 
property  being  documented  are  to  be 
preserved  in  place,  the  archeological 
investigation  should  employ  methods 
that  will  leave  the  property  as 
undisturbed  as  possible.  However,  in 
cases  where  the  property  will  be 
destroyed  by,  for  example,  construction 
following  the  investigation,  it  may  be 
most  practical  to  gather  the  needed  data 
in  the  most  direct  manner,  even  though 
that  may  involve  use  of  destructive 
techniques. 

Logistics  in  the  field,  including  the 
deployment  of  personnel  and  materials 
and  the  execution  of  sampling  strategies, 
should  consider  site  significant, 
anticipated  location  of  most  important 
data,  cost  effectiveness,  potential  time 
limitations  and  possible  adverse 
environmental  conditions. 

The  choice  of  methods  for  recording 
data  gathered  in  the  field  should  be 
based  on  the  research  design.  Based  on 
that  statement,  it  is  known  in  advance  of 
field  work  what  kinds  of  information  are 
needed  for  analysis;  record-keeping 
techniques  should  focus  on  these  data. 
Field  records  should  be  maintained  in  a 
manner  that  permits  independent 
interpretation  in  so  far  as  possible. 


Record-keeping  should  be  standardized 
in  format  and  level  of  detail. 

Archeological  documentation  should 
be  conducted  under  the  supervision  of 
qualified  professionals  in  the  disciplines 
appropriate  to  the  data  that  are  to  be 
recovered.  When  the  general  public  is 
directly  involved  in  archeological 
documentation  activities,  provision 
should  be  made  for  training  and 
supervision  by  qualified  professionals. 
(See  the  Professional  Qualifications 
Standards.) 

Analysis:  Archeological 
documentation  is  not  completed  with 
field  work;  analysis  of  the  collected 
information  is  an  integral  part  of  the 
documentation  activity,  and  should  be 
planned  for  in  the  research  design. 
Analytical  techniques  should  be 
selected  that  are  relevant  to  the 
objectives  of  the  investigation.  Forms  of 
analysis  that  may  be  appropriate, 
depending  on  the  type  of  data  recovered 
and  the  objectives  of  the  investigation, 
include  but  are  not  limited  to:  studying 
artifact  types  and  distribution; 
radiomefric  and  other  means  of  age 
determination;  studies  of  soil 
stratigraphy;  studies  of  organic  matter 
such  as  human  remains,  pollen,  animal 
bones,  shells  and  seeds;  study  of  the 
composition  of  soils  and  study  of  the 
natural  environment  in  which  the 
property  appears. 

Reporting  Results 

Report  Contents:  Archeological 
documentation  concludes  with  written 
report(s)  including  minimally  the 
following  topics: 

1.  Description  of  the  study  area; 

2.  Relevant  historical  documentation/ 
background  research; 

3.  The  research  design; 

4.  The  field  studies  as  actually 
implemented,  including  any  deviation 
from  the  research  design  and  the  reason 
for  the  changes; 

5.  All  field  observations; 

6.  Analyses  and  results,  illustrated  as 
appropriate  with  tables,  charts,  and 
graphs; 

7.  Evaluation  of  the  investigation  in 
terms  of  the  goals  and  objectives  of  the 
investigation,  including  discussion  of 
how  well  the  needs  dictated  by  the 
planning  process  were  served; 

8.  Reconmiendations  for  updating  the 
relevant  historic  contexts  and  planning 
goals  and  priorities,  and  generation  of 
new  or  revised  information  needs; 

9.  Reference  to  related  on-going  or 
proposed  treatment  activities,  such  as 
structural  documentation,  stabilization, 
etc.;  and 
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10.  Information  on  the  location  of 
original  data  in  the  form  of  field  notes, 
photographs,  and  other  materials. 

Some  individual  property  information, 
such  as  specific  locational  data,  may  be 
highly  sensitive  to  disclosure,  because  of 
the  threat  of  vandalism.  If  the  objectives 
of  the  documentation  effort  are  such 
that  a  report  containing  confidential 
information  such  as  specific  site 
locations  or  Information  on  religious 
practices  is  necessary,  it  nay  be 
appropriate  to  prepare  a  separate  report 
for  public  distribution.  The  additional 
report  should  summarize  that 
information  that  is  not  under  restricted 
access  in  a  format  most  useful  to  the 
expected  groups  of  potential  users.  Peer 
review  of  draft  reports  is  recommended 
to  ensure  that  state-of-the-art  technical 
reports  are  produced. 

Availability:  Results  must  be  made 
available  to  the  full  range  of  potential 
users.  This  can  be  accomplished  through 
a  variety  of  means  including  publication 
of  results  in  monographs  and 
professionals  journals  and  distribution 
of  the  report  to  libraries  or  technical 
clearinghouses  such  as  the  National 
Technical  Information  Service  in 
Springfield,  Virginia. 

Curation 

Archeological  specimens  and  records 
are  part  of  the  documentary  record  of  an 
archeological  site.  They  must  be  curated 
for  future  use  in  research,  interpretation, 
preservation,  and  resource  management 
activities.  Curation  of  important 
archeological  specimens  and  records 
should  be  provided  for  in  the 
development  of  any  archeological 
program  or  project. 

Archeological  specimens  and  records 
that  should  be  curated  are  those  that 
embody  the  information  important  to 
history  and  prehistory.  They  include 
artifacts  and  their  associated 
documents,  photographs,  maps,  and 
field  notes;  materials  of  an 
environmental  nature  such  as  bones, 
shells,  soil  and  sediment  samples,  wood, 
seeds,  pollen,  and  their  associated 
records;  and  the  products  and 
associated  records  of  laboratory 
procedures  such  as  thin  sections,  and 
sediment  fractions  that  result  from  the 
analysis  of  archeological  data. 

Satisfactory  curation  occurs  when: 

1.  Curation  facilities  have  adequate 
space,  facilities,  and  professional 
personnel; 

2.  Archeological  specimens  are 
maintained  so  that  their  information 
values  are  not  lost  through  deterioration, 
and  records  are  maintained  to  a 
professional  archival  standard: 

3.  Curated  collections  are  accessible 
to  qualified  researchers  within  a 


reasonable  time  of  having  been 
requested;  and 

4.  Collections  are  available  for 
interpretive  purposes,  subject  to 
reasonable  security  precautions. 

Recommended  Sources  of  Technical 
Information 

Archeomagnetism:  A  Handbook  for  the 
Archeologist.  Jeffrey  L  Eighmy.  U.S. 
Department  of  the  Interior,  Washinston.  D.C 
1980. 

The  Curation  and  Management  of 
Archeological  Collections:  A  Pilot  Study. 
Cultural  Resource  Management  Series.  U.S. 
Department  of  the  Interior.  September  1980. 

Human  Bones  and  Archeology.  Douglas  H. 
Ubelaker.  Interagency  Archeological 
Services.  Heritage  Conservation  and 
Recreation  Service.  U.S.  Department  of  the 
Interior,  Washington,  DC,  1980.  Available 
from  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Washington, 
DC.  20402 

Manual  for  Museums.  Ralph  H.  Lewis. 
National  Park  Service.  U.S.  Department  of  the 
Interior,  197a 

Treatment  of  Archeological  Properties:  A 
Handbook.  Advisory  Council  on  Historic 
Preservation.  Washington  D.C,  1980. 

Secretary  of  the  Interior's  Standards  for 
Historic  Preservation  Projects 

General  Standards  for  Historic 
Preservation  Projects 

The  following  general  standards  apply 
to  all  treatments  undertaken  on  historic 
properties  listed  in  the  National 
Register. 

1.  Every  reasonable  effort  shall  be 
made  to  provide  a  compatible  use  for  a 
property  that  requires  minimal 
alteration  of  the  building,  structure,  or 
site  and  its  environment,  or  to  use  a 
property  for  its  originally  intended 
purpose. 

2.  The  distinguishing  original  quahties 
or  character  of  a  building,  structure,  or 
site  and  its  environment  shall  not  be 
destroyed.  The  removal  or  alteration  of 
any  historic  material  or  distinctive 
architectural  features  should  be  avoided 
when  possible. 

3.  All  buildings,  structures,  and  sites 
shall  be  recognized  as  products  of  their 
own  time.  Alterations  which  have  no 
historical  basis  and  which  seek  to  create 
an  earlier  appearance  shall  be 
discouraged. 

4.  Changes  which  have  taken  place  in 
the  course  of  time  are  evidence  of  the 
history  and  development  of  a  building, 
structure,  or  site  and  its  environment. 
These  changes  may  have  acquired 
significance  in  their  own  right  and  this 
significance  shall  be  recognized  and 
respected. 

5.  Distinctive  architectural  features  or 
examples  of  skilled  craftsmanship  which 
characterize  a  building,  stnictiure,  or  site 
shall  be  treated  with  sensitivity. 


6.  Deteriorated  architectural  features 
shall  be  repaired  rather  than  replaced, 
wherevter  possible.  In  the  event 
replacement  is  necessary,  the  new 
material  should  match  the  material 
being  replaced  in  composition,  design, 
color,  texture,  and  other  visual  qualities. 
Repair  or  replacement  of  missing 
architectural  features  should  be  based 
on  accurate  duplications  of  features, 
substantiated  by  historic  physical,  or 
pictorial  evidence  rather  than  on 
conjectural  designs  or  the  availability  of 
different  architectural  elements  from 
other  buildings  or  structures. 

7.  The  surface  cleaning  of  structures 
shall  be  undertaken  with  the  gentlest 
means  possible.  Sandblasting  and  other 
cleaning  methods  that  %vill  damage  the 
historic  building  materials  shall  not  be 
undertaken. 

8.  Every  reasonable  effort  shall  be 
made  to  protect  and  preserve 
archeological  resources  affected  by.  or 
adjacent  to,  any  acquisition, 
stabilization,  preservation, 
rehabilitation,  restoration,  or 
reconstruction  project 

Specific  Standards  for  Historic 
Preservation  Projects 

The  following  specific  standards  for 
each  treatment  are  to  be  used  in 
conjunction  with  the  eight  general 
standards  and.  in  each  case,  begin  with 
number  9.  For  example,  in  evaluating 
acquisition  projects,  include  the  eight 
general  standards  plus  the  four  specific 
standards  listed  under  standards  for    - 
Acquisition.  The  specific  standards 
differ  from  those  published  for  use  in 
Historic  Preservation  Fund  grant-in-aid 
projects  (36  CFR  Part  68)  in  that  they 
discuss  more  fully  the  treatment  of 
archeological  properties. 

Standards  for  Acquisition 

9.  Careful  consideration  shall  be  given 
to  the  type  and  extent  of  property  rights 
which  are  required  to  assure  the 
preservation  of  the  historic  resource. 
The  preservation  objectives  shall 
determine  the  exact  property  rights  to  ht 
acquired. 

10.  Properties  shall  be  acquired  in  fee 
simple  when  absolute  ownership  is 
required  to  insure  their  preservation. 

11.  The  purchase  of  less-than-fee- 
simple  interests,  such  as  open  space  or 
facade  easements,  shall  undertaken 
when  a  limited  interest  achieves  the 
preservation  objective. 

12.  Every  reasonable  effort  shall  be 
made  to  acquire  sufficient  property  with 
the  historic  resource  to  protect  its 
historical,  archeologicaL  architectiual  or 
cultiu^l  significance. 
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Standard  for  Protection 

9.  Before  applying  protective 
measures  which  are  generally  of  a 
temporary  nature  and  imply  future 
historic  preservation  work,  an  analysis 
of  the  actual  or  anticipated  threats  to 
the  property  shall  be  made. 

10.  Protection  shall  safeguard  the 
physical  condition  or  environment  of  a 
property  or  archeological  site  from 
further  deterioration  or  damage  caused 
by  weather  or  other  natural,  animal,  or 
human  intrusions. 

11.  If  any  historic  material  or 
architectural  features  are  removed,  they 
shall  be  properly  recorded  and,  if 
possible,  stored  for  future  study  or 
reuse. 

Standards  for  Stabilization 

9.  Stabilization  shall  reestablish  the 
structural  stability  of  a  property  through 
the  reinforcement  of  loadbearing 
members  or  by  arresting  deterioration 
leading  to  structural  failure. 
Stabilization  shall  also  reestablish 
weather  resistant  conditions  for  a 
property. 

10.  Stabilization  shall  be 
accomplished  in  such  a  manner  that  it 
detracts  as  little  as  possible  from  the 
property's  appearance  and  significance. 
When  reinforcement  is  required  to 
reestablish  structural  stability,  such 
work  shall  be  concealed  wherever 
possible  so  as  not  to  intrude  upon  or 
detract  from  the  aesthetic  and  historical 
or  archeological  quality  of  the  property, 
except  where  concealment  would  result 
in  the  alteration  or  destruction  of 
historically  or  archeologically 
significant  material  or  spaces.  Accurate 
documentation  of  stabilization 
procedures  shall  be  kept  and  made 
available  for  future  needs. 

^1.  Stabilization  work  that  will  result 
in  ground  disturbance  shall  be  preceded 
by  sufficient  archeological  investigation 
to  determine  whether  signiflcant 
subsurface  features  or  artifacts  will  be 
affected.  Recovery,  curation  and 
documentation  of  archeological  features 
and  specimens  shall  be  undertaken  in 
accordance  with  appropriate 
professional  methods  and  techniques. 

Standards  for  Preservation 

9.  Preservation  shall  maintain  the 
existing  form,  integrity,  and  materials  of 
a  building,  structure,  or  site. 
Archeological  sites  shall  be  preserved 
undisturbed  whenever  feasible  and 
practical.  Substantial  reconstruction  or 
restoration  of  lost  features  generally  are 
not  included  in  a  preservation 
undertaking. 

10.  Preservation  shall  include 
techniques  of  arresting  or  retarding  the 


deterioration  of  a  property  through  a 
program  of  ongoing  maintenance. 

11.  Use  of  destructive  techniques,  such 
as  archeological  excavation,  shall  be 
limited  to  providing  sufficient 
information  for  research,  interpretation 
and  management  needs. 

Standards  for  Rehabilitation 

9.  Contemporary  design  for  alterations 
and  additions  to  existing  properties 
shall  not  be  discouraged  when  such 
alterations  and  additions  do  not  destroy 
significant  historic,  architectural,  or 
cultural  material  and  such  design  is 
compatible  with  the  size,  scale,  color, 
material,  and  character  of  the  property, 
neighborhood,  or  environment. 

10.  Wherever  possible,  new  additions 
or  alterations  to  structures  shall  be  done 
in  such  a  manner  that  if  such  additions 
or  alterations  were  to  be  removed  in  the 
future,  the  essential  form  and-integrity 
of  the  structure  would  be  unimpaired. 

Standards  for  Restoration 

9.  Every  reasonable  effort  shall  be 
made  to  use  a  property  for  is  originally 
intended  purpose  or  to  provide  a 
compatible  use  that  will  require 
minimum  alteration  to  the  property  and 
its  environment. 

10.  Reinforcement  required  for 
structural  stability  or  the  installation  of 
protective  or  code  required  mechanical 
systems  shall  be  concealed  wherever 
possible  so  as  not  to  intrude  or  detract 
from  the  property's  aesthetic  and 
historical  qualities,  except  where 
concealment  would  result  in  t|ie 
alteration  or  destruction  of  historically 
significant  materials  or  spaces. 

11.  Restoration  work  such  as  the 
demolition  of  non-contributing  additions 
that  will  result  in  ground  or  structural 
disturbance  shall  be  preceded  by 
sufficient  archeological  investigation  to 
determine  whether  significant 
subsurface  or  structural  features  or 
artifacts  will  be  affected.  Recovery, 
curation  and  documentation  of 
archeological  features  and  specimens 
shall  be  undertaken  in  accordance  with 
appropriate  professional  methods  and 
techniques. 

Standards  for  Reconstruction 

9.  Reconstruction  of  a  part  or  all  of  a 
property  shall  be  undertaken  only  when 
such  work  is  essential  to  reproduce  a 
significant  missing  feature  in  a  historic 
district  or  scene,  and  when  a 
contemporary  design  solution  is  not 
acceptable.  Reconstruction  of 
archeological  sites  generally  is  not 
appropriate. 

10.  Reconstruction  of  all  or  a  part  of  a 
historic  property  shall  be  appropriate 
when  the  reconstruction  is  essential  for 


understanding  and  interpreting  the  value 
of  a  historic  district  or  when  no  other 
building,  structure,  object,  or  landscape 
feature  with  the  same  associative  value 
has  survived  and  sufficient  historical  or 
archeological  documentation  exists  to 
insure  an  accurate  reproduction  of  the 
original. 

11.  The  reproduction  of  missing 
elements  accomplished  with  new 
materials  shall  dupUcate  the 
composition,  design,  color,  texture,  and 
other  visual  qualities  of  the  missing 
element.  Reconstruction  of  missing 
architectural  or  archeological  features 
shall  be  based  upon  accurate 
duplication  of  original  features 
substantiated  by  physical  or 
dociunentary  evidence  rather  than  upon 
conjectural  designs  or  the  availability  of 
different  architectural  features  from 
other  buildings. 

12.  Reconstruction  of  a  building  or 
structure  on  an  original  site  shall  be 
preceded  by  a  thorough  archeological 
investigation  to  locate  and  identify  all 
subsurface  feature  and  artifacts. 
Recovery,  curation  and  documentation 
of  archeological  features  and  specimens 
shall  be  imdertaken  in  accordance  with 
professional  methods  and  techniques. 

13.  Reconstruction  shall  include 
measures  to  preserve  any  remaining 
original  fabric,  including  foundations, 
subsurface,  and  ancillary  elements.  The 
reconstruction  of  missing  elements.  The 
reconstruction  of  missing  elements  and 
features  shall  be  done  in  such  a  manner 
that  the  essential  form  and  integrity  of 
the  original  surviving  features  are 
unimpaired. 

Secretary  of  the  Interior  Guidelines  for 
Historic  Preservation  Projects 

The  guidelines  for  the  Secretary  of  the 
Interior's  Standards  for  Historic 
Preservation  Projects,  not  included  here 
because  of  their  length,  may  be  obtained 
separately  from  the  National  Park 
Serivce. 

Professional  Qualifications  Standards 

The  following  requirements  are  those 
used  by  the  National  Park  Service,  and 
have  been  previously  published  in  the 
Code  of  Federal  Regulations,  36  CFR 
Part  61.  The  qualifications  define 
minimum  education  and  experience 
required  to  perform  identification, 
evaluation,  registration,  and  treatment 
activities.  In  some  cases,  additional 
areas  or  levels  of  expertise  may  be 
needed,  depending  on  the  complexity  of 
the  task  and  the  nature  of  the  historic 
properties  involved.  In  the  following 
definitions,  a  year  of  full-time 
professional  experience  need  not  consist 
of  a  continuous  year  of  fuUtime  work  but 
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may  be  made  up  of  discontinuoua 
periods  of  full-time  or  part-time  work 
adding  up  to  the  equivalent  of  a  year  of 
full-time  experience. 

History 

The  minimum  professional 
qualifications  in  history  are  a  graduate 
degree  in  history  or  closely  related  field; 
or  a  bachelor's  degree  in  history  or 
closely  related  field  plus  one  of  the 
following: 

1.  At  least  two  years  of  full-time 
experience  in  research,  writing, 
teaching,  interpretation,  or  other 
demonstrable  professional  activity  with 
an  academic  institution,  historic 
organization  or  agency,  museum,  or 
other  professional  institution;  or 

2.  Substantial  contribution  through 
research  and  publication  to  the  body  of 
scholarly  knowledge  in  the  field  of 
history. 

Archeology 

The  minimum  professional 
qualifications  in  archeology  are  a 
graduate  degree  in  archeology, 
anthropology,  or  closely  related  field 
plus: 

1.  At  least  one  year  of  full-time 
professional  experience  or  equivalent 
specialized  training  in  archeological 
research,  administration  or 
management; 

2.  At  least  four  months  of  supervised 
field  and  analytic  experience  in  general 
North  American  archeology:  and 

3.  Demonstrated  ability  to  carry 
research  to  completion. 

In  addition  to  these  minimum 
qualifications,  a  professional  in 
prehistoric  archeology  shall  have  at 
least  one  year  of  full-time  professional 
experience  at  a  supervisory  level  in  the 
study  of  archeological  resources  of  the 
prehistoric  period.  A  professional  in 
historic  archeology  shall  have  at  least 
one  year  of  full-time  professional 
experience  at  a  supervisory  level  in  the 
study  of  archeological  resources  of  the 
historic  period. 

Architectural  History 

The  minimum  professional 
qualifications  in  architectural  history 
are  a  graduate  degree  in  architectural 
history,  art  history,  historic 
preservation,  or  closely  related  field, 
with  coursework  in  American 
architectural  history;  or  a  bachelor's 
degree  in  architectural  history,  art 
history,  historic  preservation  or  closely 
related  field  plus  one  of  the  following: 

1.  At  least  two  years  of  full-time 
experience  in  research,  writing,  or 
teaching  in  American  architectural 
history  or  restoration  architecture  with 
an  academic  institution,  historical 
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organization  or  agency,  museum,  or 
other  professional  institution;  or 

2.  Substantial  contribution  through 
research  and  publication  to  the  body  of 
scholarly  knowledge  in  the  field  of 
American  architectural  history. 

Architecture. 

The  minimum  professional 
quahfications  in  architecture  are  a 
professional  degree  in  architecture  plus 
at  least  two  years  of  full-time 
experience  in  architecture;  or  a  State 
license  to  practice  architecture. 

Historic  Architecture 

The  minimum  professional 
qualifications  historic  in  architecture  are 
a  professional  degree  in  architecture  or 
a  State  license  to  practice  architecture, 
plus  one  of  the  following: 

1.  At  least  one  year  of  graduate  study 
in  architectural  preservation.  American 
architectural  history,  preservation 
planning,  or  closely  related  field;  or 

2.  At  least  one  year  of  full-time 
professional  experience  on  historic 
preservation  projects. 

Such  graduate  study  or  experience 
shall  include  detailed  investigations  of 
historic  structures,  preparation  of 
historic  structures  research  reports,  and 
preparation  of  plans  and  specifications 
for  preservation  projects. 

PreservatioD  Terminology 

Acquisition — the  act  or  process  of 
acquiring  fee  title  or  interest  other  than 
fef  title  of  real  property  (including 
acquisition  of  development  rights  or 
remainder  interest). 

Comprehensive  Historic  Preservation 
Planning — the  organization  into  a  logical 
sequence  of  preservation  information 
pertaining  to  identification,  evaluation, 
registration  and  treatment  of  historic 
properties,  and  setting  priorities  for 
accomplishing  preservation  activities. 

Historic  Context — a  unit  created  for 
planning  purposes  that  groups 
information  about  historic  properties 
based  on  a  shared  theme,  specific  time 
period  and  geographical  area. 

Historic  Property — a  district,  site, 
building,  structure  or  object  significant 
in  American  history,  architecture, 
engineering,  archeology  or  culture  at  the 
national.  State,  or  local  level.     • 

Integrity — the  authenticity  of  a 
property's  historic  identity,  evidenced 
by  the  survival  of  physical 
characteristics  that  existed  during  the 
property's  historic  or  prehistoric  period. 

Intensive  Survey — a  systematic, 
detailed  examination  of  an  area 
designed  to  gather  information  about 
historic  properties  sufficient  to  evaluate 
them  against  predetermined  criteria  of 


significance  within  specific  historic 
contexts. 

Inventory — a  list  of  historic  properties 
determined  to  meet  specified  criteria  of 
significance. 

National  Register  Criteria — the 
established  criteria  for  evaluating  the 
eligibility  of  properties  for  inclusion  in 
the  National  Register  of  Historic  f^aces. 

Preservation  (treatment) — the  act  or 
process  of  applying  measures  to  sustain 
the  existing  form,  integrity  and  material 
of  a  building  or  structure,  and  the 
existing  form  and  vegetative  cover  of  a 
site.  It  may  include  initial  stabilization 
work,  where  necessary,  as  well  as 
ongoing  maintenance  of  the  historic 
building  materials. 

Property  Type — a  grouping  of 
individual  properties  based  on  a  set  of 
shared  physical  or  associative 
characteristics. 

Protection  (treatment} — the  act  or 
process  of  applying  measures  designed 
to  affect  the  physiud  condition  of  a 
property  by  defending  or  guarding  it 
itom  deterioration,  loss  or  attack,  or  to 
cover  or  shield  the  property  from  danger 
or  injury.  In  the  case  of  buildings  and 
structures,  such  treatment  is  generally  of 
a  temporary  nature  and  anticipates 
future  historic  preservation  treatment  in 
the  case  of  archeological  sites,  the 
protective  measure  may  be  temporary  or 
permanent 

Reconnaissance  Survey — an 
examination  of  all  or  part  of  an  area 
accomplished  in  sufficient  detail  to 
make  generalizations  about  the  types 
and  distributions  of  historic  properties 
that  may  be  present. 

Reconstruction  (treatment) — the  act 
or  process  of  reproducing  by  new 
construction  the  exact  form  and  detail  of 
a  vanished  building,  structure,  or  object, 
or  any  part  thereof,  as  it  appeared  at  a 
specific  period  of  time. 

Rehabilitation  (treatment) — ^the  act  or 
process  of  returning  a  property  to  a  state 
of  utility  through  repair  or  alteration 
which  makes  possible  an  efficient 
contemporary  use  while  preserving 
those  portions  or  features  of  the 
property  which  are  significant  to  its 
historical,  architectural  and  cultural 
values. 

Research  design — a  statement  of 
proposed  identification,  documentation, 
investigation,  or  other  treatment  of  a 
historic  property  that  identifies  the 
project's  goals,  methods  and  techniques, 
expected  results,  and  the  relationship  of 
the  expected  results  to  other  proposed 
activities  or  treatments. 

Restoration — the  act  or  process  of 
accurately  recovering  the  form  and 
details  of  a  property  and  its  setting  as  it 
appeared  at  a  particular  period  of  time 
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by  means  of  the  removal  of  later  work 
or  by  the  replacement  of  missing  earlier 
work. 

Sample  Survey — survey  of  a 
representative  sample  of  lands  within  a 
given  area  in  order  to  generate  or  test 
predictions  about  the  types  and 
distributions  of  historic  properties  in  the 
entire  area. 

Stabilization  (treatment} — the  act  or 
process  of  applying  measures  designed 
to  reestablish  a  weather  resistant 
enclosure  and  the  structural  stability  of 
an  unsafe  or  deteriorated  property  while 
maintaining  the  essential  form  as  it 
exists  at  present. 

Statement  of  objectives — see 
Research  design. 

Dated:  September  26. 1983. 

Russell  E.  Dickenson. 

Director.  National  Park  Service. 

|FR  Doa  83-28607  Filed  9-28-83:  8:45  amj 
r  CODE  431A-70-M 


Thursday 
September  29,  1983 


Part  V 


Environmental 
Protection  Agency 

Energy  Related  Authority  and  Delayed 
Compliance  Orders 


'-w 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwts  55  and  65 
(AH-FRL  2401-S] 

Energy  Relatad  Auttwrity  and  Delayed 
CompNance  Ordera 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Final  rule. 


:  The  Agency  is  eliminating 
several  obsolete  sections  ftt>m  Part  55, 
entitled  "Energy  Related  Authority,"  and 
Part  65,  entitled  "Delayed  Compliance 
Orders."  Some  sections  became 
obsolete  when  the  Clean  Air  Act  was 
amended  in  1977.  Others  are  obsolete 
because  they  pertain  to  temporary 
orders  which  have  expired.  Because  the 
remaining  sections  of  both  Parts  are 
interrelated,  they  will  be  consolidated 
into  one  Part.  Several  sections  from  Part 
55  will  be  moved  to  Part  65  and  the 
remainder  of  Part  55  will  be  eliminated. 
This  action  was  proposed  on  September 
1. 1982  (47  FR  38557). 
EFFECTIVE  DATE  September  29. 1983. 
FOA  FURTHER  MFORNIAHON  CONTACT: 
Richard  Biondi,  Stationary  Source 
Compliance  Division  (EN-341).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C.  20460. 
telephone  (202)  382-2831. 
SUPPLEMENTARY  INFORMATION:  A 
rulemaking  action  dated  April  28, 1975 
established  Part  55.  entitled  "Energy 
Related  Authority."  to  implement  S  119 
of  the  Clean  Air  Act  as  amended  in 
1974.  Section  119  provided  temporary 
relief  from  air  pollution  requirements  to 
certain  fuel  burning  stationary  sources 
that  converted  from  oil  or  gas  to  coal  as 
their  primary  fuel. 

The  regulations  in  Part  55  became 
obsolete  when  the  1977  amendments 
eliminated  Section  119  of  the  Clean  Air 
Act.  The  Clean  Air  Act  amendments 
continue  to  provide  temporary  relief  for 
certain  coal  burning  sources  but  utilize  a 
new  mechanism,  the  section  113(d)(5) 
Delayed  Compliance  Order.  Delayed 
Compliance  Orders  are  also  available  to 
other  categories  of  sources,  under 
sections  113(d)  (1).  (2).  (3)  and  (4).  When 
the  Agency  began  issuing  Delayed 
Compliance  Orders  under  the  authority 
of  the  1977  Amendments,  it  published 
notices  of  section  113(d)(5)  orders  in 
Part  55.  "Energy  Related  Authority." 
Orders  issued  under  sections  113(d)  (1). 
(2),  (3)  and  (4).  When  the  Agency  began 
issuing  Delayed  Compliance  Orders 
under  the  authority  of  the  1977 
Amendments,  it  published  notices  of 
section  113(d)(5)  orders  in  Part  55. 


"Energy  Related  Authority."  Orders 
issued  under  sections  113(d)  (1).  (2).  (3) 
and  (4)  were  published  in  a  newly 
established  Part  65.  entitled  "Delayed 
Compliance  Orders." 

In  the  context  of  a  review  designed  to 
identify  obsolete  portions  of  Part  55.  it 
was  discovered  that  once  the  obsolete 
portions  were  deleted,  only  notices  of 
Delayed  Compliance  Orders  would 
remain.  Since  Parts  55  and  65  would 
both  relate  solely  to  Delayed 
Compliance  Orders,  it  makes  sense  to 
combine  those  parts.  This  action 
proposes  to  drop  the  obsolete  portions 
of  Part  55  and  to  move  the  remaining 
sections  to  Part  65.  Obsolete  portions  of 
Part  65  will  be  eliminated  as  well. 

Elimination  of  Part  55— Part  55. 
entitled  "Energy  Related  Authority." 
contains  three  elements.  The  first  is  a 
set  of  regulations  that  governs  the 
procedures  by  which  certain  coal 
burning  stationary  sources  could  receive 
Compliance  Date  Extensions  (CDE's). 
Temporary  Suspensions  fTS's)  and  one- 
year  postponements  of  applicable  SIP 
requirements  under  the  authority  of  the 
Clean  Air  Act  as  amended  in  1974. 
Those  regulations  became  obsolete 
through  the  Clean  Air  Act  Amendments 
nf  1977  and  will  be  rescinded  by  today's 
action.  The  second  and  third  elements  of 
Part  55  are  notices  of  Compliance  Date 
Extensions  and  Delayed  Compliance 
Orders  that  have  been  issued  to 
individual  sources.  All  of  the 
Compliance  Date  Extensions  and  many 
of  the  Delayed  Compliance  Orders  have 
expired  and.  by  this  action,  will  be 
rescinded.  Because  the  legislative 
authority  has  expired,  no  additional 
Compliance  Date  Extensions  will  be 
issued.  The  Agency  does  expect  to 
continue  issuing  Delayed  Compliance 
Orders,  although  they  will  be  pubhshed 
in  Part  65. 

Part  fi5— Part  65  will  be  amended  by 
making  a  few  minor  changes  to  the 
General  Provisions  and  adding  to  the 
lists  of  Federal  Delayed  Compliance 
Orders,  those  issued  under  section 
113(d)(5).  Orders  that  have  expired  will 
be  deleted. 

Comments  on  the  Proposal — No 
comments  were  received  by  the 
Agency.' 

Changes  Since  the  Proposal — Notices 
of  5  Orders  have  been  dropped  because 
compliance  with  final  emission  limits 
has  been  demonstrated  in  the  interim 
and  the  Orders  are  now  obsolete.  Those 
dropped  are  notices  of  Orders  from  the 
General  Motors  Corporation  in  Fremont, 

■  The  proposed  rule  erroneously  cited  the  Docket 
number  as  A-81-22.  The  number  should  have  been 
A-82-17.  No  comments  were  addressed  to  either 
docket  number. 


California;  the  New  England  Power 
Company's  Brayton  Point  Generating 
Station;  the  Andersons'  grain  loading     < 
facility  in  Toledo.  Ohio;  and  the  Virginia 
Electric  Power  Company's  Portsmouth 
and  Chesterfield  Generating  Stations. 
An  order  issued  to  Montaup  Electric 
Company.  Somerset  Generating  Station 
in  Somerset  Massachusetts  has  been 
added  to  Part  65  because  it  was  issued 
after  the  proposal. 

Classification — Under  The  Regulatory 
Flexibility  Act  I  certify  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Under  E.0. 12291  the  Agency  must 
state  if  a  regulation  is  "major."  The 
regulation  is  not  major  E.0. 12291 
because  the  regulation  would  not 
impose  any  new  requirements;  therefore, 
no  additional  costs  would  be  imposed. 
This  rulemaking  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12291. 

Environmental  Impact  Statement.  Not 
required  for  this  action. 

List  of  Subjects 

40  CFR  Part  55 

Air  pollution  control.  Energy. 
40  CFR  Part  65 

Air  pollution  control. 

(Sec.  113  of  the  Clean  Air  Act,  as  amended; 
42  U.S.C.  7413) 

Dated:  September  22. 1963. 
William  D.  Ruckelshaus. 

Administrator. 

Accordingly.  Title  40  of  the  CFR  is 
amended  as  set  forth  below. 

PART  55— (REMOVED] 

1.  Title  40  of  the  CFR  is  amended  by 
removing  Part  55. 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Subpart  A— General  Provisions 

2.  Section  85.01(f)  is  revised  to  read  as 
follows: 

S  65.01    Definitions. 


(f)  The  term  "Federal  delayed 
compliance  order"  shall  mean  a  delayed 
compliance  order  issued  by  the 
Administrator  under  section  113(d)  (1). 
(3).  (4)  or  (5)  of  the  Act. 
***** 

S  65.02    [AmwHiMil. 

3.  Section  65.02(a)  is  amended  by 
revising  the  phrase,  "section  113(d)(1). 
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(3).  or  (4)"  to  read,  "section  113(d)  (1). 
(3).  (4)  or  (5)." 

96S.03    (AimndMfl. 

4.  Section  654)3(d)  is  amended  by 
revising  the  phrase,  "section  113(d)  (1), 
(3).  or  (4)"  to  read,  "secUon  113(d)  (1). 
(3).  (4)  or  (5)." 

H  65.50. 65.M,  65.S0, 65.120. 65.130. 65.150, 
65.160, 65.170, 65.230. 65.270, 65.280, 
65.290, 65.310, 66.320, 65.330, 65J40, 
65.360. 65J70, 65.390, 65.410,  65.420, 
65,430. 65.440, 65.450, 6&460. 65.470, 
65.490, 65.500, 65.520, 65.540, 65.550. 
65.570,65.580,65.590,65.600    (AiTMfMtodl 

5.  Sections  65.50.  65.60.  65.80.  65.120. 


65.13a  65.150.  65.160.  65.170,  65.230, 
65.27a  65J»a  65.290,  65.3ia  65.32a 
65.330.  65.34a  65.360.  65.37a  65.39a 
65.4ia  65.42a  65.43a  65.440. 65.45a 
66.460,  65.470,  65.490,  65.50a  65.52a 
65.54a  65.55a  65.57a  65.58a  65.590  and 
65.600  are  amended  by  revising  the 
section  headings  to  read  "Federal 
delayed  compliance  orders  issued  under 
s«ttion  113(d)  (1),  (3).  (4)  and  (5)  of  the 
Act"  and  replacing  the  word  "proposal" 
with  the  word  "promulgation"  in  the 
table  headings. 


if  6«l91,  66^101.  66l111,  66l141.  Oiwiri. 

6s.iti.  m.nL  iuti.  8i.2ii.  wuxu 

WJ222, 65^1. 8&2S1. 8&M1.  eStSOI. 
661321,  86J61, 88bS8C  8U81,  tUtt, 
6SJ81. 6&401. 8&402.  68l431.  8&482. 
66.461, 66.471.  6S.481.  OtJII,  66.531. 
66lS32,  66.651,  and  66J82    CWimiKUl 

6.  Sections  65.51. 65.101, 65.111. 66.141. 
65.171,  65.101.  65.192.  65.201.  65.211. 
65JZ21.  65.222.  65.231.  65.251.  65.281. 
65.301. 65.321. 65.361. 66^62. 65.381. 
65.382.  65.301.  65.401.  65.402.  65.431, 
65.432.  65.451. 6&47t  6S.491.  65.511. 
65.531. 65.532.  65.551  and  65.552  an 
amended  by  removing  the  current 
entries  from  the  tables  and  retaining  the 
table  headings,  as  shown: 


Soure* 

Location 

OniwNa 

Dm  d  Fa»»M.  Rmwbi 

Twmn«HtmtM^m 

tRMWVWl} 

[ReMnwdl „ 

[RaMnwfl 

in— wdi 

mMTiiifl 

inwuin 

§§  65.90.  65.100, 65.1ia  65.140. 65.180.  65.190.  6S.2tM.  65.210, 65.220, 65.240, 65J00.  66.380.  66.400.  66.480  wid  66330    (AmwKtedl 

7.  Sections  65.9a  65.100.  BS.lia  65.14a  65.18a  85.19a  65J»0,  65.2ia  65.220.  65.240,  65.300.  65.38a  85.40a  65  48a  and  654530 
are  amended  by  revising  the  section  heading,  removing  the  current  entries  from  the  table,  and  retaining  the  table  headinss.  as 
shown:  ° 

§     Federal  delayed  compliance  orders  issued  under  Mctlon113(d>  (IK  (3),  (4)  and  (5)  of  ItM  Act 


Sourea 


(Ressivadl.. 


I  ocilion 


OidwNo. 


sr  ragUMionM  nwolMd 


OM»  at  Ffetpioi.  n.im  lui 


Subfiart  D— Arizona 

8.  Section  65.70  is  amended  by  revising  the  section  heading  and  table,  as  shown: 
§  65.70    Federal  delayed  compliance  orders  issued  undar  aectfon  113(d)  (1),  (3),  (4)  and  (5)  of  the  Act 


Sourca 


Dodge  Co. 
DodgaCo. 


AjO.  AiB 

Moranci,  Ariz .. 


OrdarNo. 


•-81^27 
S-S1-28 


SIP  laguMocXa)  inwolvad 


40Cnt51.1^SM40CFRS^126m 

40  cm  5112S(d)  Rag.  7-1-3.6  (Ml  Dipt  of 


OMe  of  Fbsm.  Rebbibi 


JWL  12.  1982- 


OacSI. 

Jm.  1.  I! 


Subpart  V— Maryland 

9.  Section  65.250  is  amended  by  revising  the  section  heading  and  table,  as  showa 
§65.250    Fedrn^  delayed  compliance  ordarslsMMd  under  swtion  113(d)(1),  (3),  (4)  and  ^  Oft 


Sourea 

Uicalion 

OidarNa 

Dala  ft  FMPMt.  RaaaTEw 

Bb^  ^(M^l^^m^  «^^M 

Naval     Ordnanoa     SHtan, 

Indiwi  Haad.Md.  - 

R-HI-CC-007 

COMMI    110.03.    «02B.     10103.    40.020i 
10.03.  40.02C(2). 

Jana2S.1983 

MV.  1  t90SL 

Qoddard  Unlli  1-3. 
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Subpart  W    Massachuaatta 

10.  Section  65.260  is  amended  by  revising  the  section  heading  and  table,  as  shown: 
I65.2M   FadarUdslayadconipNanoaenlwalMiiadundwtaelian  113(d)(1),  (3).  (4)  Mid  (S)  of  the  Act 


Sourea 


»•■■»     n/tim    Ml 

TomlMt 
Nm>    Englml    Pomt    Co. 

Sitan  Hatnr  UMH  1,  2 

■ndX 
Monlav  EImMc  Ca,  Somar- 


Sonwraat.  Msm„ 


OniwNa 


SIP  laguMiofKs)  invalwad 


310  CMR  7.08(8).  7.05(4)  and  7.06(1) . 
310  CMR  7.02(8).  7.05(4)  ml  7.06 


310  CMR  7.02(8)  and  7.06(1).. 


Data  of  FEosMt.  Reostcii 
pramulgalian 


Nov.  24.  1961 . 
Fab.  0,  1982... 


Mar.  22,  1983.. 


Final  oompianoa  dala 


Fab.  15. 1064. 

No  Mar  ttian  Dae.  31.  1985. 

Da 


Subpart  FF— New  Jeraey 

11.  Section  65.350  is  amended  by  revising  the  section  heading  and  table,  as  shown. 
§65.350    FMJeral  delayed  compHanc*  orders  issued  under  swtion  113(d)(1),  (3),  (4)  and  (5)  Of  th«  Act 


Sowca 


AOaritc  CMy  Backtc  Deapaa- 
tarUnKS. 


NJ.. 


OrdarNa 


00109 


SIP  regulalion(s)  involved 


NJAC.  7^7-3.1  at  aaq.  and  7^7-4.1  at  aaq. 
and  7:27-8.1  at  aaq. 


Date  of  Feochal  Reqister 
promulgBliuii 


Jan.  26,  1961 . 


Fmal  oomptanca  dale 


Oct  1,  1983. 


Subpart  W~Virginia 

12.  Section  65.510  is  amended  by  revising  the  section  heading  and  table,  as  shown: 
§65.510    Fedsrsi  delayed  compliance  orders  Issued  under  section  113(dK1).  (3),  (4)  and  (5)  of  the  Act 


Source 

Locctton 

OrdarNa 

Dale  ol  FEoenAL  Register 
pronulgatton 

Finil  cofnpNsTtOO  (tet6 

VkgMa  Elacaic  Power  Ca 
Poaaum  Pt  Unita  2  4  3. 

POasum  PoM.  VA _ 

R-111-CC-005 

VAPU)  Section  IV,  Rulea  2  S  3 

Mar.  9,  1981 

Apr.  1,  1964.  Nov.   1,  196^ 

Subpart  WW— Washington 

13.  Section  65.521  is  amended  by  retaining  the  section  heading  and  revising  the  table,  as  shown: 
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Jaa  1,  1963. 


Subpart  AAA— Guam 
16.  Section  65.560  is  amended  by  revising  the  section  heading  and  table,  as  shown. 
§65.560    Federal  delayed  compliance  orders  issued  under  section113(d)(1),  (3),  (4)  snd  (5)  of  tlie  Act 
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Standardi  and  ReguMiona. 
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Nb.  15.1965. 
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National  Oceanic  and  Atmospheric  Administration 
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Federal  Emergency  Management  Agency 
Food  Stamps 

Food  and  Nutrition  Service 

Geothermai  Energy 

Land  Management  Bureau 
Minerals  Management  Service 

Government  Contracts 

Federal  Highway  Administration 

Grant  Programs  ■  Environmental  Protection 

Environmental  Protection  Agency 

Grant  Programs— Housing  and  Community  Development 

Farmers  Home  Administration 

Hazardous  Substances 

Customs  Service 

Hazardous  Waste 

Environmental  Protection  Agency 

Investment  Companies 

Small  Business  Administration 

Marketing  Agreements 

Agricultural  Marketing  Service 

Meat  and  Poultry  Products  Inspection 

Food  Safety  and  Inspection  Service 
MHk  Marketing  Orders 

Agricultural  Marketing  Service 
Mortgage  Insurance 

Federal  Housing  Commissioner — Office  of  Assistant 

Secretary  for  Housing 

Motor  Vehlde  Safety 

National  Highway  Traffic  Safety  Administration 
Old-Age,  Survivors  and  Disability  Insurance 

Social  Seciuity  Administration 

Organization  and  Functions  (Government  Agencies) 

Fish  and  Wildlife  Service 

Postal  Service 

Postal  Service 

Prisoners 

Federal  Prison  Industries 
Prisons  Buireau 

Public  Lands    Mineral  Resources 

Land  Management  Bureau 

Minerals  Management  Service 
Radio 

Federal  Communications  Commission 
Reporting  and  Recordkeeping  Requirements 

Federal  Communications  Commission 

Federal  Energy  Regulatory  Commission 
Securities 

Securities  and  Exchange  Commission 
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44751 
44747 
44749 


Tn*  PfMidonl 

EXECUTIVE  (MOER8 

CIA  retuement  and  disalHiity  tystem  (EO  12443) 

MOCUUiATIONS 

Employ  the  Handicapped  Week.  National 

(Prodamation  5106) 

High  School  Activities  Wedu  National 

(Proclamation  5109) 

Exacuttv*  Aa«nci«s 

ACTION 

RULES 

Foster  grandparent  program;  correction 
Foster  grandparent  program  and  retired  senior 
volmiteer  program;  technical  amendments 
Retired  senior  volmiteer  program;  correction 
Senior  companion  program;  onrection 

Agricultural  ItartwUng  ServiM 

RULES 

Lemons  grown  in  Ariz,  and  Calil 

PROPOSED  RtJLES 

Milk  marketing  orders: 

Nashville,  Tenn..  Georgia,  and  Men^ihis.  Tenn.; 

hearing 

Agriodtur*  Department 

See  Agricultural  Marketing  Service:  Commodity 
Credit  Corporation;  Farmers  Home  Administration: 
Federal  Grain  Inspection  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Foreign  Agricultural  Service;  Forest 
Service;  Rural  Electrification  Administration. 

Alcohol,  Drug  Abuse,  and  Mentiri  Heelth 
Administration 

NOTICES 

Meetings;  advisory  committees: 
October 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
Meetings: 
Winegrape  Varietal  Names  Advisory  Committee 

Army  Department 

NOTICES 

Meetings: 
Medical  Research  and  Development  Advisory 
Committee  (2  documents) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Design  Arts  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1983;  additions  and  deletions  (2 

documents) 

Centers  for  Disease  Control 

NOTICES 

Gas  detector  tube  units  and  industrial  sound  level 

meters:  voluntary  testing  and  certification  program; 

terminated 


Chrl  Aeronautics  Bovd 


44784 


44872 


Air  carriers: 

Filing  of  agreements;  repoitlug  and  recordkeeping 

requirements 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 

Coast  Guard 


44851 


44969 

44878 
44969 

44771 


Practice  and  procedure: 
Seaman's  licenses;  suspension  and  revocation 

Commerce  Departineiit 

See  National  ^ireaa  of  Standards;  National 
Oceanic  and  Atmospheric  Admin^tration. 

Cewmodlly  CrsdK  Corpoiailun 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities  onder 

OMB  review 

Meetings;  Sunshine  Act 

Customs  Service 

RULES 

Merchandise,  special  classes: 
Chemical  imports  and  articles  ccmtaining 
hazardous  chemicals;  effective  date  ddayed 


44881 


See  Army  Department 

Economic  Regulatory  Administiatiow 

NOTICES 

Natural  gas;  exportation  or  importation  petitions: 
Trunkline  LNG  Co. 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 
44879        Bilingual  education,  demonstration  projects 
program;  new  projects 

Employment  and  Training  Administratiow 

NOTICES 

Adjustment  assistance: 
44947        American  Enka  Co.  et  al. 

Employment  Standards  Administoation 

NOTICES 

44982     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determinatioa  decisions, 
modifications,  and  supersedeas  decisions  (Alaska, 
Ark.,  Calif.,  D.C..  Ul..  Kans..  Ky.,  Miss..  N.).,  Ohio, 
PR.,  Utah.  Va.,  Wash.,  and  Wis.) 

44947     Minimum  wages  for  Federal  and  federaUy-assisfed 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions;  Wis.; 
correction 
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Ltwfjy  Oepflrtnwnt 

See  also  Economic  Regulatory  Administration: 

Federal  Energy  Regulatory  Commission. 

RULES 
44785     Procurement:  correction 

Nonccs 

International  atomic  energy  agreements:  civii  uses: 

subsequent  arrangements: 
44881        International  Atomic  Energy  Agency 

Envkonmental  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 
45034         Traverses,  sample  and  velocity 

Grants,  State  and  local  assistance: 
45056        Assistance  programs,  general  regulations 

Hazardous  waste  programs:  interim  authorizations: 

State  programs: 
44783         New  Mexico 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities:  tolerances  and  exeiQptions.  etc.: 
44783         Iprodione:  correcfion 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 

44782  Printing  and  pubUshing:  exclusion 
Water  pollution  control:  State  underground 
injection  control  programs: 

44783  Wisconsin 
PROPOSCO  RULES 
Pesticide  programs: 

44850         Registration  data  requirements:  FIFRA  ScientiBc 
Advisory  Panel:  meeting 

NOTICES 

Environmental  statements;  availability,  etc.: 
44902         Agency  statements;  weekly  receipts 

44902  Oak  Bluffs,  Mass.:  withdrawn 
Pesticide,  food,  and  feed  additive  petitions: 

44904  Ciba-Geigy  Corp.  et  al. 

44903  Stauffer  Chemical  Co.  et  al. 
Pesticide  registration,  cancellation,  etc.: 

44905  Maag  Inc. 
Pesticides;  experimental  use  permit  applications: 

Chevron  Chemical  Co.  et  aL 

Pesticides;  experimental  use  permit  programs;  State 

plans: 
44903         Florida 

Toxic  and  hazardous  substances  control: 
44905         Methyl  isobutyl  ketone  and  methyl  ethyl  ketone: 

negotiated  testing  program 
44892         Premanufacture  notices;  monthly  status  reports 
44900         Premanufacture  notices  receipts 
44898,       Test  guidelines:  availability,  etc.  (2  documents) 
44899 

Farmers  Home  Administration 

RULES 
**757     Community  programs  selection  criteria 

Loan  and  grant  programs: 
^781         Farm  labor  housing  policies,  procedures,  and 
authorizations 

Federal  Aviation  Administration 

PROKWEO  RULES 

Airworthiness  directives: 
44842        Airbus  Industrie 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
45078        Annual  report  Forms  O  and  R:  nonregulated 
activity 


44798 


44807 


44814 


44907 


44907 


Conflict  of  interests;  Ethics  in  Government  Act 
provisions,  post  employment  restrictions  and 
Bnancial  disclosure  requirements 
Radio  and  television  broadcasting: 

Oversight:  update  clarifications,  editorial 

corrections,  etc.  (2  documents) 
Radio  broadcasting: 

Operating  and  maintenance  logging  requirements; 

elimination:  correction 
Radio  services.  speciaL 

Amateur  service;  transmitting  power,  definition 

and  measurement;  correction 
NOTICES 
Common  carrier  services: 

Telephone  companies;  local  telephone  service  in 

Michigan:  effects  of  Federal  decisions;  extension 

of  time 
Meetings: 

National  Industry  Advisory  Committee 


Federal  Deposit  Insurance  Corporation 

NOTICES 
44969     Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Hanagement  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
44795        Connecticut  et  al. 


44845 


44889 
44889, 
44890 
44890 
44891, 
44892 


45038, 
45043 


44887 

44887 
44887 


44871 
44870 
44869 


44776 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 

Cost  and  quality  of  fuels  for  electric  plants; 

monthly  report  (Form  423);  revision 
NOTICES 
Hearings,  etc.: 

El  Paso  Natural  Gas  Co.  et  al. 

Inland  Gas  Co.,  Inc.  (2  documents) 

Northwest  Pipeline  Corp. 

Tennessee  Gas  Pipeline  Co. 

Zenith  Natural  Gas  Co. 
Natural  gas  companies: 

Small  producer  certificates,  applications  (Crown 

Central  Petroleum  Corp.  et  al.) 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents] 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

BAC  Energy  Inc. 

Biomass  Power  Corp. 

Braum  Ice  Cream  Co. 

Farmer  Irrigation  District  (2  documents) 

Maine  Energy  Recovery  Co. 

Scott  Paper  Co. 

Valley  Hilton  Hotel 

Wehran  Energy  Corp. 

Federal  Grain  inspection  Service 

NOTICES 

Agency  designation  actions: 
Arkansas  and  Texas 
Illinois 
Illinois.  Iowa,  and  North  Dakota 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Construction  and  maintenance;  contract 
procedures;  Buy  America  requirements;  extension 
of  interim 
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nonces 
44970    Meetings;  Sonshine  Act 

radaril  I  kNiiInn  ronmilgah mai    Oflli  a  i  »f 
AsaMant  Sacrataiy  for  HoiMing 


44847 


44821 


44907 


Mortgage  and  loan  insurance  programs: 
Single  family  programs;  programmatic  and 
administrative  changes 

rvaafai  ■wiiiiiiia  vunNiNasion 
NOTICES 

Complaints  filed: 
Jones  Washington  Stevedoring  COm  bia 


45008 


44763 


44970    Meetings;  Sunshine  Act 

I  aiMiai  mson  mousinaa 


44058     Work  and  compensation;  inmate  pay 


44910 


44908 
44908 

44909 


44910 


44911 
44910 
44970 


44765 


44832 


44774 
44773 

44775 
44920 

44920 

44920 

I 

44920 


Fadaral  Rasarva  Systam 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Applications,  etcj 

Amador  Bancshares,  Ina 

BM.].  nnandal  Corp.  et  aL 

First  Tulsa  Bancorporation,  Ina 

Flat  Top  Bankshares,  Inc.,  et  aL 

Fulton  Financial  Corp.  et  al. 

Maroa  Bancshares,  Inc  et  aL 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  aL 

UNBCorp. 
Meetings;  Sunshine  Act  (2  documents) 

Fadaral  Trada  Commiaaion 

RULES 

Procedures  and  practice  rules: 
Cross-examination  by  non-attorney  expert 

Fish  and  WikWfa  Sarvica 

miLES 

Organization  and  functions: 

Administrative  update  to  reflect  field 

organziation  changes 

Food  and  Drug  Administration 

RULES 

Color  additives: 

D&C  Orange  No.  17 

D&C  Red  33 
Human  drugs: 

Antibiotic  drugs;  gentamidn  sulfate  injection 
NOTICES 
Food  for  human  consumption: 

Bread,  enriched;  identity  standard  deviation; 

temporary  permit  for  maiket  testing;  correction  (2 

docimients) 
Human  drugs: 

Compendial  drug  requirements;  revisions  review; 

working  agreement  with  U.S.  Riarmacopeial 

Convention.  Ina 

Isoproterenol  hydrochloride  (controlled-release 

action)  tablets  for  oral  use;  drug  efficacy  study 

implementation;  approval  withdrawn;  correction 

Sulfamethoxazole  and  phenazopyridine 

hydrochloride  containing  drug  products;  drug 

efRcacy  study  implementation;  approval  and 

marketing  conditions;  correction 


44912 


44912 


44914 
44913 


44931 


44930 
44922 


Meetings: 
Advisory  committaes.  panels,  etc;  Drug  Abnsa 
Committee  et  aL;  rqmbiication 


Food  stamp  program: 
Simplified  application  demonstratioa  pta)act 

Food  Safaly  and  Inapacllon  Sarvloa 


Meat  and  poultry  inspectioa: 
Fee  increase  for  inspection  services 


In^Mrt  quotas  and  fees: 
Chocolate  crumbs  from  Australia;  country  of 
origin  adjustment 


NOTICES 
Meetings: 
44871        Lewis  and  dark  National  Forest  Grazing 
Advisory  Board 


44931 


44762 


naann  ano  numan  < 
See  also  AlcdioL  Drug  Abuse,  and  Mental  Healdi 
Administration;  Centers  for  Disease  Control:  Food 
and  Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration;  Public  Health  Service;  Social 
Security  Administraticm. 
NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Medicare: 

Inpatient  hospital  deductible  and  coinsurance 

amounts;  1984  FY 

Monddy  actuarial  rates  and  monthly  premium 

rates 

Uninsured  aged;  monthly  hospital  insurance 

premium  rate 

llaaHh  Cara  Financing  AdministiaMon 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 

maximum  allowable  cost: 

Penicillin  G  potassium 
Medicaid;  State  plan  amendments,  reconsideration; 
hearings: 

Missouri 
Medicaid  and  medicare: 

Physical  and  respiratory  therapy  services; 

schedules  of  guidelines 

HsaMiRaaourcas  and  Sarvleas  Administration 

NOTICES 

Meetings;  advisory  committee: 
November 

Housing  and  Urban  Davalopmant  Dapailinant 

See  Federal  Housing  Qmmiissioner — Office  of 
Assistant  Secretary  for  Housing. 

ImmigraMon  and  MaturafaaMon  Sarvica 

RULES 

Aliens: 
Nonimmigrant  classification  status;  appeal  of 
application  denial  eliminated;  correction 
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Transportaton  line  contracts: 
Air  Pacific  Ltd.;  correction 


44762 


See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

Intemsttonal  Trade  Commission 

NOTICES 

Import  investigations: 
44942         Plastic  food  storage  containers 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Bus  carrier  rates  and  fares;  complaint  procedures 
Practice  and  procedure: 

Redesignation  and  revision:  technical 

amendments 
Tariffs  and  schedules: 

Railroads;  reduction  of  notice  period  for  filing 

rates 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Rail  carriers: 

Consolidated  Rail  Corp.;  surcharge  authority 

extension 
Railroad  operation,  acquisition,  construction,  etc.: 

Boston  ft  Maine  Corp. 


Resource  management  plans: 

HoUister  Planning  Area.  Bakersfield  District 

Calif. 
Sale  of  public  lands: 

California  (7  documents) 


44932 


44934- 
44938, 
44937 
44941 

44940 


44936 


Wyoming 
Survey  plat  filings: 

Oregon  and  Washington 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada 


44828 


44826 


44831 


44942 


44943 


44943 


44944 

44787 
44794 

44787 

44786 

44938 
44938 
44940 
44938 

44933 


Justice  Department 

See  Federal  Prison  Industres;  Immigration  and 
Naturalization  Service;  Prisons  Bureau. 

Labor  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration;  Pension 

and  Welfare  Benefit  Programs  OfTice:  Workers' 

Compensation  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

L^nd  Management  Bureau 

RULES 

Ceothermal  resources  operations;  redesignation  of 

regulations 

Minerals  management  functions;  operating 

procedures  for  exploration,  development,  and 

production;  transfer  of  regulations  from  MMS 

Oil  and  gas  leasing: 

Onshore  oil  and  gas,  general;  and  unit  or 

cooperative  agreements;  transfer  of  regulations 

fi-om  MMS;  correction 
Public  land  orders: 

Utah 
NOTICES 
Classification  of  public  lands: 

Nevada 
Conveyance  of  public  lands: 

Montana 
Environmental  statements;  availability,  etc.: 

Clear  Creek  shale  oil  project.  C0I9. 
Meetings: 

Coos  Bay  District  Advisory  Council 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

Nevada 


lAarine  Mammal  Commission 

RULES 
44834     National  security  information  program; 
implementation;  correction 

Minerals  Management  Service 

RULES 
44787     Ceothermal  resources  operations;  redesignation  of 

regulations 
44794     Minerals  management  functions;  operating 

procedures  for  exploration,  development,  and 

production;  transfer  of  regulations  to  BLM 

Oil  and  gas  leasing: 
44787         Onshore  oil  and  gas,  general;  and  unit  or 

cooperative  agreements;  transfer  of  regulations  to 
BLAl;  correction 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 

operations: 
44778        Violations;  civil  penalties;  interim 

NOTICES 

Meetings: 

44941         Outer  Continental  Shelf  Advisory  Board 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

44941         Samedan  Oil  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

44950  Inventions,  Government-owned;  availability  for 

licensing 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 

Voluntary: 
44873        Test  photographic  film 

Meetings: 
44876         International  Organization  for  Standardization, 
Transport  Class  4  Protocol;  workshop 

National  Credtt  Union  Administration 

NOTICES 

44951  Agency  information  collection  activities  under 
OMB  review 

44970     Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
44815        Lamps,  reflective  devices,  and  associated 
equipment;  semi-sealed  headlamp  with 
standardized  replacement  bulb,  eta 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
44866         Lamps,  reflective  devices,  and  associated 
equipment;  semi-sealed  headlamp  with 
standardized  replaceable  bulb 
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Natkmai  Oceanic  and  AtnKMpherte 


44839, 
44840 

44833 


44876 
44876 


44971 


44952 
44952 
44953 


44949 


44947 


44782 


45050 


44932 


44955 


44967 


44871 


44781 


RULES 

Fishery  conservation  and  management: 

Atlantic  mackerel,  squid,  and  butterfish;  foreign 

and  domestic 

Ocean  salmon  off  coasts  of  Calif..  Oreg.,  and 

Wash.,  correction  (2  documents) 
Tuna.  Atlantic  fisheries: 

Bluefin  tuna 

PnOPOSCO  RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  fees,  etc. 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Manomet  Bird  Observatory 
Ministere,  Loisir  Oiasse  et  Peche 

Nationai  Transporation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Manhattan  College 
Mississippi  Power  ft  Light  Co.  et  al. 
Southern  California  Edison  Co.  et  al.     • 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 
Meetings 

Pension  and  Wsifare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Bell  System  Trust  et  al. 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

Contraceptives,  unsolicited  advertisements. 

mailing 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  and  care,  etc.: 
Furloughs  and  pre-release  program 

Public  HeaWi  Service 

NOTICES 

Meetings;  advisory  committees: 
October 

Railroad  Retirement  Board 

NOTICES 

Privacy  Act.  systems  of  records 

Revenue  StMMing  Office 

NOTICES 

Entitlement  period  allocations: 

Adjustment  payments  to  local  governments  in 

Maine 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cajun  Electric  Power  Cooperative.  Inc. 

Saint  Lawrence  Seaway  DevelofMnent 
Corporation 

RULES 

Tariff  of  tolls;  correction 


Securities  and  Exctiange  Comndaslon 

RULES 

Securities: 
44767        Integrated  disclosure  system:  definitions  and 
^^         clarifications,  eta 

44770  Resales  of  securities  held  for  three  years  or  more 
by  non-affiliates  of  issuer,  informatioa 
requirement  removed 

PROPOSED  RULES 
Securities: 
44843         Registered  business  combination  transactions 
(Rule  145) 
NOTICES 
Hearings,  eta: 

44957  Allied  Capital  Corp. 

44958  Central  Power  ft  L^t  Co. 

44959  Eastern  Utilities  Associates  et  aL 
44959        Pantepec  International  Ina 

Self-regulatory  organizations;  proposed  rule 
changes: 
44962        Chicago  Board  Options  Exchange.  Inc. 

Smal  Business  Administration 

RULES 

45014     Small  business  investment  companies 
NOTICES 
Applications,  etc: 

44962  Columbia  Capital  Corp. 

Social  Security  Adminlstratton 

RULES 

Social  security  benefits: 

44771  Coverage  of  State  and  local  government 
employees;  payments  by  Aird  party  for  sidcness 
or  accident  disabiUty 

State  DsfMrtment 

NOTICES 

Meetings: 
44983*       International  Telegraph  and  Telephone 
44964        Consultative  Committee  (4  documents) 

44963  Shipping  Coordinating  Committee  (2  documents) 

Surface  Mining  fleciaination  and  EnlotcaiiiefH 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
Technical  amendments 

Textile  Agreements  Impismsntation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
Korea 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Services  Policy  Advisory  Conunittee 
Trade  Negotiations  Advisory  Qmunittee 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration; 
Saint  Lawrence  Seaway  Development  Corporation. 
RULES 

Organization,  functions,  and  authority  delegations: 
44814        Editorial  corrections 
NOTICES 

44964  Agency  information  collection  activities  under 
0MB  review 


44777 


44877 


44955 
44954 
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Traaaury  Department 

See  algo  Alcohol.  Tobacco  and  Firearms  Bureau; 

Customs  Service;  Revenue  Sharing  Office. 

NOnccs 

Senior  Executive  Service: 

44967  Performance  Review  Board;  membership 

Unttad  Stataa  hit onnatlon  Aganqf 

NOTICES 

Meetings: 

44968  New  Directions  Advisory  Committee 

Worfcara'  Compensation  Programa  Offica 

NOTICES 
44946     Federal  Employees'  Compensation  Act  computer 

matching  project  report  involving  beneficiaries 
^>» 

Separata  Parta  in  This  lasue 

Part  II 
44982     Department  of  Labor.  Employment  Standards 
Administration,  Wage  and  I-iour  Division 

Part  III 
45006     Department  of  Agriculture.  Food  and  Nntrition 
Service 

Part  IV 
45014     Small  Business  Administration 

Party 
45034     Environmental  Protection  Agency 

Part  VI 
45038     Department  of  Energy,  Federal  Energy  Regulatory 
Administration 

Part  VII 
45046     Department  of  )u8tice.  Federal  Prisons  Industries. 
Bureau  of  Prisons 

Part  VIII 
45056     Environmental  Protection  Agency 

Part  IX 
45078     Federal  Communications  Commission 
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the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Proclamation  5108  of  September  27,  1963 

National  Employ  the  Handicapped  Week,  1983 


|FR  Doc   83-26911 
Filed  9-28-83:  2:39  pm| 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

4 

Our  Nation's  history  is  rooted  in  the  struggle  to  attain  independence:  the  right 
of  free  choice  by  free  citizens  in  a  society  that  honors  the  efforts  of  individ- 
uals. The  movement  of  disabled  people  to  full  participation  in  our  society, 
with  all  its  benefits  and  responsibilities,  is  an  ideal  whose  time  has  surely 
come. 

All  across  this  Nation,  disabled  people  are  striving  to  obtain  more  control  over 
their  lives  through  choices  that  minimize  their  reliance  and  dependence  on 
others.  They  are  taking  charge  of  their  own  lives  and  becoming  responsible  for 
their  own  affairs.  They  are  participating  in  the  day-to-day  Ufe  of  the  communi- 
ty and  fulfllling  the  whole  range  of  social  roles  possible  in  our  society. 

Since  World  War  II,  the  United  States  has  set  aside  one  week  each  year  to 
emphasize  ways  in  which  more  people  with  disabilities  can  be  assisted  in 
their  efforts  to  become  independent  through  gainful  employment.  Despite  past 
and  present  efforts  of  employers  to  hire  people  with  disabiUties,  the  unem- 
ployment level  of  disabled  people  continues  to  be  unnecessarily  high.  To  solve 
this  problem,  we  must  plan  and  develop  strategies  to  demonstrate  that 
disabled  people  are  a  valuable  resource  to  our  economy  and  our  society. 

The  Congress,  by  joint  resolution  of  August  11,  1945,  as  amended  (36  U.S.C. 
155),  has  called  for  the  designation  of  the  first  full  week  in  October  of  eadi 
year  as  National  Employ  the  Handicapped  Week.  During  this  week,  let  us 
renew  our  commitments  to  expand  the  opportunities  for  disabled  citizens  and 
help  them  to  attain  their  personal  goals. 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  2, 1983,  as  National 
Employ  the  Handicapped  Week. 

I  urge  all  governors,  mayors,  other  pubHc  o^icials,  leaders  in  business  and 
labor,  private  citizens,  and  especially  the  disabled  citizens  of  this  great  Nation 
to  help  meet  the  challenge  of  the  day.  Let  us  all  work  together  to  fulfill  the 
dreams  of  our  disabled  citizens:  full  participation  in  our  expanding  economy. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  27th.  day  of  Sept., 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Proclamation  5109  of  September  27,  1983 
National  High  School  Activities  Week,  1983 


/ 


|FR  Doc.  83-26912 
Filed  9-28-83:  2:40  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

ExtracurriciJar  activities  in  the  high  schools  of  this  country  provide  our 
students  with  valuable  opportimities  to  discover  and  develop  talents  in  areas 
other  than  those  covered  within  the  classroom.  Extracurricular  activities  also 
build  school  spirit  and  demonstrate  the  importance  of  promoting  common 
goals. 

Through  such  programs  as  student  government,  athletics,  music  drama, 
debate,  journalism,  community  service,  and  many  others,  students  gain  key 
insights  into  the  roles  which  competition  and  cooperation  play  in  our  society. 
Moreover,  these  experiences  help  students  to  learn  to  set  and  achieve  goals,  to 
organize  their  time  effectively,  and  to  enhance  the  social  skills  that  are  needed 
to  enjoy  and  succeed  in  hfe. 

In  recognition  of  the  significant  place  extracurricular  opportunities  have  in  the 
growth  of  our  high  school  students,  the  Congress  of  the  United  States,  by 
Senate  Joint  Resolution  101.  has  authorized  and  requested  the  President  to 
proclaim  the  week  of  October  17  through  October  23.  1983  as  National  High 
School  Activities  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  17, 1983  as  National 
High  School  Activities  Week,  and  I  call  upon  the  people  of  the  United  States 
to  observe  this  period  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  27th  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  [>ocuments 


Executive  Order  12443  of  September  27,  18SS 

Central  Intelligence  Agency  Retirement  and  Disability  System 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  292  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees,  as  amended  (50  U.S.C.  403  note),  and  in  order  to  conform 
further  the  Central  Intelligence  Agency  Retirement  and  Disability  System  to 
certain  amendments  in  the  Civil  Service  Retirement  and  Disability  System 
pursuant  to  Public  Laws  97-253.  97-346,  and  97-377.  it  is  hereby  ordered  as 
follows: 

Section  1.  Section  231(b)(2)  of  the  Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  to 
read  as  follows: 

"(b)(2)  If  the  annuitant  receiving  disability  retirement  annuity  is  restored  to 
earning  capacity,  before  becoming  sixty  years  of  age,  payment  of  the  annuity 
terminates  on  reemployment  by  the  Government  or  180  days  after  the  end  of 
the  calendar  year  in  which  earning  capacity  is  restored,  whichever  is  earlier. 
Earning  capacity  is  restored  if  in  any  calendar  year  the  income  of  the 
annuitant  from  wages  or  self-employment  or  both  equals  at  least  80  per 
centum  of  the  current  rate  of  pay  of  the  position  occupied  at  the  time  of 
retirement.". 

Sec  2.  Section  5  of  Executive  Order  No.  12326  of  September  30.  1981.  which 
previously  amended  the  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  to  read 
as  follows: 

"Sec.  5.  For  the  purpose  of  ensuring  the  accuracy  of  information  used  in  the 
administration  of  the  Central  Intelligence  Agency  Retirement  and  Disability 
System,  the  Director  of  Central  Intelligence  may  request,  from  the  Secretaries 
of  Defense,  Health  and  Human  Services,  and  Labor,  and  the  Administrator  of 
Veterans  Affairs,  such  information  as  the  Director  deems  necessary.  To  the 
extent  permitted  by  law: 

"(a)  the  Secretary  of  Defense  or  the  Secretary's  designee  shall  provide  infor- 
mation on  retired  or  retainer  pay  provided  under  Title  10  of  the  United  States 
Code; 

"(b)  The  Administrator  of  Veterans  Affairs  shall  provide  information  on 
pensions  or  compensation  provided  under  Title  38  of  the  United  States  Code; 

"(c)  The  Secretary  of  Health  and  Human  Services  or  the  Secretary's  designee 
shall  provide  information  contained  in  the  records  of  the  Social  Security 
Administration;  and 

"(d)  The  Secretary  of  Labor  or  the  Secretary's  designee  shall  provide  informa- 
tion on  benefits  paid  under  subchapter  I  of  Chapter  81  of  Title  5  of  the  United 
States  Code. 

"The  Director,  in  consultation  with  the  officials  from  whom  information  is 
requested,  shall  ensure  that  information  made  available  under  this  Section  is 
used  only  for  the  purposes  authorized.". 

Sec.  3.  Section  281(a)  of  the  Central  Intelligence  Retirement  Act  of  1964  for 
Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by  inserting 
after  "at  3  per  centum  per  annum"  the  following:  "through  December  31. 1984. 
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and  thereafter  at  the  rate  computed  under  Section  8334(e)  of  Title  5  of  the 
United  States  Code." 

Sec  4.  Section  221(k)  of  the  Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  to 
read  as  follows: 

"(k)  For  the  purpose  of  an  annuity  computed  under  this  section,  the  total 
service  of  any  participant  shall  not  include  any  period  of  civilian  service  on  or 
after  October  1,  1982,  for  which  retirement  deductions  or  deposits  have  not 
been  made  under  section  252(b),  unless  the  participant  makes  a  deposit  for 
such  period  as  provided  in  section  252,  or  no  deposit  is  required  for  such 
service  as  provided  under  Section  8334(g)  of  Title  5  of  the  United  States  Code, 
or  under  any  statute.". 

Sec  5.  Section  241  (a)  of  the  Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  to 
read  as  follows: 

"(a)  Whenever  a  participant  becomes  separated  from  the  Agency,  or  is 
transferred  to  a  position  in  which  he  is  not  subject  to  this  Act,  for  at  least 
thirty-one  consecutive  days  without  becoming  eligible  for  an  annuity  in 
accordance  with  the  provisions  of  this  Act,  the  total  amount  of  contributions 
from  his  salary  with  interest  thereon  at  4  percent  per  year  to  December  31. 
1947,  and  3  percent  per  year  thereafter  compounded  annually  to  December  31. 
1956,  except  as  provided  in  section  281,  shall,  upon  application,  be  returned  to 
him.  The  return  of  contributions  shall  be  made  only  if  the  participant  is  not 
reemployed  in  a  position  in  which  he  is  subject  to  this  Act  at  the  time  he  files 
the  application  for  refund  and  will  not  become  eligible  for  an  annuity  within 
thirty-one  days  after  filing  such  application.  The  receipt  of  the  payment  of  the 
lump-sum  credit  by  the  participant  voids  all  annuity  rights  under  the  Act 
based  on  the  service  on  which  the  lump-sum  credit  is  based,  until  the 
participant  is  reemployed  in  the  service  subject  to  the  Act.  The  payment  of  the 
lump-sum  credit  shall  include  amounts  deposited  by  a  participant  covering 
earlier  service  as  well  as  any  amounts  deposited  under  section  252(h)"." 

Sec.  6.  Section  291(f)  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
striking  out  "fixed  at  the  nearest"  and  inserting  "rounded  to  the  next  lowest" 
in  lieu  thereof. 

Sec.  7.  Section  221(a)  of  the  Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
adding  the  following  at  the  end  thereof: 

"Each  annuity  shall  be  stated  as  an  annual  amount,  one  twelfth  of  which, 
rounded  to  the  next  lowest  dollar,  constitutes  the  monthly  rate  payable  on  the 
first  business  day  of  the  month  after  the  month  or  other  period  for  which  it  has 
accrued.". 

Sec  8.  Section  221(i)  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  to  read 
as  follows: 

"(i)  Except  as  otherwise  provided,  the  annuity  of  a  participant  shall  commence 
on  the  first  day  of  the  month  after  separation  from  the  service,  or  on  the  first 
day  of  the  month  after  pay  ceases  and  the  service  and  age  requirements  for 
title  to  an  annuity  are  met.  With  respect  to  those  participants  who  serve  three 
days  or  less  in  the  month  of  retirement,  the  annuity  will  commence  on  the  day 
after  separation  or  the  day  after  pay  ceases  and  the  service  and  age  require- 
ments for  title  to  an  annuity  are  met.  The  annuity  of  a  participant  involuntarily 
separated  from  the  service,  except  for  removal  for  cause  on  charges  of 
misconduct  or  delinquency,  or  of  a  participant  retiring  due  to  a  disability  shall 
commence  on  the  day  after  separation  from  the  service  or  the  day  after  pay 
ceases  and  the  service  and  age  or  disability  requirements  for  title  to  an 
annuity  are  met.  Any  other  aimuity  payable  from  the  Fund  shall  commence  on 
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the  first  day  of  the  month  after  the  occurrence  of  the  event  on  %vhidi  payment 
thereof  is  based.". 

Sec  9.  Section  252(e)  of  the  Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
inserting  "(1)"  before  the  first  sentence  thereof,  by  inserting  "(2)"  before  the 
second  sentence  thereof  and  by  striking  out  "chapter  11"  and  inserting 
"section  301"  in  lieu  thereof,  by  deleting  the  last  sentence  thereof  and  by 
adding  the  following  paragraph  (3): 

"(3)  Except  as  provided  in  paragraphs  (1)  and  (2)  of  this  subsection,  the 
service  of  an  individual  Miho  first  becomes  a  Federal  employee  before  October 
1. 1982  shall  include  credit  for  each  period  of  military  service  performed  before 
the  date  of  the  separation  on  which  the  entitlement  to  an  annuity  under  this 
subsection  is  based,  subject  to  section  252(f};  and  the  service  of  an  individual 
who  first  becomes  a  Federal  employee  on  or  after  October  1.  1962  shall 
include  credit  for 

"(i)  each  period  of  military  service  performed  before  January  1.  1957.  and 

"(ii)  each  period  of  military  service  performed  after  December  31.  1956,  and 
before  separation  on  which  the  entitlement  to  annuity  under  this  section  is 
based,  only  if  a  deposit  (with  interest,  if  any)  is  made  with  respect  to  that 
period  as  provided  in  subsection  (h)  of  ttiis  section.". 

Sec  10.  Section  252(f)  of  the  Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
inserting  "(1)"  after  "(f)"  and  adding  new  paragraphs  (2)  and  (3)  as  follows: 

"(2)  The  provisions  of  paragraph  (1)  above  relating  to  credit  for  military 
service  shall  not  apply  to— 

"(A)  any  period  of  military  service  of  a  participant  with  respect  to  which  he  or 
she  has  made  a  deposit  with  interest,  if  any,  under  section  252(e)  of  this  Act; 
or 

"(B)  the  military  service  of  any  participant  who  has  been  awarded  retired  pay 
on  account  of  a  service-connected  disability  caused  by  an  instrumentality  of 
war  and  incurred  in  the  line  of  duty  during  a  period  of  war  as  that  term  is 
defined  in  section  301  of  Title  38  of  the  United  States  Code.". 

"(3)  The  annuity  recomputation  required  by  paragraph  (1)  above  shall  not 
apply  to  any  individual  who  was  entitled  to  an  annuity  under  this  section  on 
or  before  September  8,  1982.  Instead  of  an  annuity  recomputation,  the  annu- 
ities of  such  individuals  shall  be  reduced  at  age  62  by  an  amount  equal  to  a 
fi'action  of  their  Social  Security  benefit  This  reduction  shall  be  computed  by 
multiplying  their  monthly  Social  Security  benefit  by  a  fraction,  the  numerator 
of  which  is  their  total  military  wages  that  were  subject  to  Social  Seciuity 
deductions  and  the  denominator  of  which  is  their  total  lifetime  wages,  includ- 
ing military  wages,  that  were  subject  to  Social  Security  deductions.  The 
reductions  so  computed  shall  not  be  permitted  to  be  greater  than  the  reduc- 
tions that  will  be  required  by  paragraph  (1)  if  that  paragraph  applied  to  the 
individual  for  that  period.  The  new  formula  shall  be  applicable  to  all  annuity 
payments  payable  after  October  1, 1982.  including  annuity  payments  to  those 
individuals  who  had  previously  reached  age  62  and  whose  annuities  had 
already  been  recomputed.". 

Sec  11.  Section  252  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
adding  a  new  subsection  (h)  as  follows: 

"(h)(1)  Each  participant  who  has  performed  military  service  before  the  date  of 
separation  on  which  the  entitlement  to  any  annuity  under  this  section  is  based 
may  pay.  in  accordance  with  rules  issued  by  the  Director,  to  the  Agency  an 
amount  equal  to  7  percent  of  the  amount  of  basic  pay  paid  under  section  204  of 
Title  37  of  the  United  States  Code  to  the  participant  for  each  period  of  military 
service  after  December  1956.  The  amoimt  of  such  payments  shall  be  based  on 
such  evidence  of  basic  pay  for  military  service  as  the  participant  may  provide. 
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or  if  the  Director  or  his  designee  determines  sufficient  evidence  has  not  been 
provided  to  adequately  determine  basic  pay  for  military  service,  such  payment 
shall  be  based  upon  estimates  of  such  basic  pay  provided  to  the  Director 
under  paragraph  [4].". 

"(2)  Any  deposit  made  under  paragraph  (1)  of  this  subsection  more  than  two 
years  after  the  later  of — 

(A)  October  1. 1982;  or 

(B)  the  date  on  which  the  participant  making  the  deposit  first  becomes  an 
employee  of  the  Federal  government — shall  include  interest  on  such  amount 
computed  and  compounded  annually  beginning  on  the  date  of  expiration  of 
the  two-year  period.  Tlie  interest  rate  that  is  applicable  in  computing  interest 
in  any  year  under  this  paragraph  shall  be  equal  to  the  interest  rate  that  is 
applicable  for  such  year  under  subsection  (b)  of  this  section.". 

"(3)  Any  payment  received  by  the  Agency  under  this  subsection  shall  be 
immediately  remitted  to  the  Office  of  Finance  for  deposit  in  the  Treasury  of 
the  United  States  to  the  Credit  of  the  CIARDS  Fund. 

"(4)  The  Secretary  of  Defense,  the  Secretary  of  Transportation,  the  Secretary 
of  Commerce,  or  the  Secretary  of  Health  and  Human  Services,  as  appropriate, 
shall  furnish  such  information  to  the  Director  as  the  Director  may  determine  to 
be  necessary  for  the  administration  of  this  subsection.". 

Sec.  12.  Section  261(d)(2)  of  the  Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
adding  after  the  words  "allowed  for  military  service"  the  following:  ",  less  an 
amount  determined  by  the  Director  to  be  appropriate  to  reflect  the  value  of  the 
deposits  made  to  the  credit  of  the  Fund  under  section  252(e),  and". 

Sec  13.  Section  235(a)  of  the  Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
deleting  the  final  sentence  thereof  and  substituting  the  following  wording: 

"A  participant  who  is  separated  involuntarily  from  service,  except  by  removal 
for  cause  on  charges  of  misconduct  or  delinquency,  is  entitled  to  an  annuity 
only  if  the  participant  has  not  declined  a  reasonable  offer  of  another  position 
for  which  be  or  she  is  qualified,  which  is  not  lower  than  two  grades  below  his 
or  her  current  position  and  which  is  in  the  same  commuting  area.  Voluntary 
early  retirements  will  be  permitted  only  if  a  major  reorganization,  reduction  in 
force,  or  transfer  of  function  will  result  in  a  significant  number  of  participants 
being  separated  or  immediately  reduced  in  pay.  Participants  retired  under  this 
subsection  shall  receive  retirement  benefits  in  accordance  with  the  provisions 
of  section  221.". 

Sec.  14.  Section  291  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
adding  a  new  subsection  (g)  as  follows: 

"(g)(1)  An  aimuity  shall  not  be  increased  by  reason  of  an  adjustment  under 
this  section  to  an  amount  which  exceeds  the  greater  of — 

"(A)  the  maximum  pay  payable  for  GS-15  thirty  days  before  the  effective  date 
of  the  adjustment  under  this  section;  or 

"(B)  the  final  pay  (or  average  pay.  if  higher)  of  the  participant  with  respect  to 
whom  the  annuity  is  paid,  increased  by  the  overall  annual  average  percentage 
adjustments  (compounded)  in  rates  of  pay  of  the  General  Schedule  under 
subchapter  I  of  chapter  53  of  title  5  of  the  United  States  Code  during  the 
period — 

(i)  beginning  on  the  date  the  annuity  commenced  (or,  in  the  case  of  a  survivor 
of  the  participant  the  date  of  the  participant's  annuity  commenced),  and 

(ii)  ending  on  the  effective  date  of  the  adjustment  under  this  section. 
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*-*(2)  For  the  purposes  of  paragraph  (1)  of  this  subsection,  'pay*  means  the  rate 
of  salary  or  basic  pay  as  payable  under  any  provision  of  law.  including  any 
provision  of  law  limiting  the  expenditure  of  appropriated  funds.". 

Sec.  15.  Section  252(g)  of  the  Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
deleting  "paragraph  (b)"  and  inserting  "paragraphs  (b).  (c)(4).  and  (h)"  in  lieu 
thereof. 

Sec.  16.  The  amendments  made  by  thi^  Order  shall  be  effective  as  follows: 

(a)  Sections  2.  5.  9. 19. 12  and  13  shall  be  effective  October  1. 1982. 

(b)  Section  1  shall  be  effective  October  1.  1982  but  shall  apply  only  with 
respect  to  income  earned  after  December  31. 1982. 

(c)  Section  3  shall  apply  with  respect  to  deposits  for  service  performed  on  or 
after  October  1.  1982,  and  with  respect  to  funds  for  which  application  is 
received  on  or  after  such  date.  The  provisions  of  section  252.  as  in  effect  on 
September  7.  1982.  shall  continue  to  apply  with  respect  to  periods  of  service 
and  refunds  for  which  application  was  received  on  or  before  September  30. 
1982. 

(d)  Section  4  shall  apply  with  respect  to  deposits  for  military  service  per- 
formed on  or  after  October  1,  1982  and  military  service  performed  on  or  after 
January  1,  1957  and  with  respect  to  refunds  for  which  applications  are 
received  by  the  Agency  on  or  after  October  1.  1982.  The  provisions  of  section 
221(k).  as  in  effect  on  September  7, 1982  shall  continue  to  apply  with  respect  to 
periods  of  civilian  service  occurring  before  October  1. 1982. 

(e)  Section  6  and  Section  7  shall  apply  with  respect  to  any  annuity  commenc- 
ing on  or  after  October  1,  1982.  and  with  respect  to  any  adjustment  or 
redetermination  of  any  annuity  made  on  or  after  such  date. 

(f)  Section  8  shall  apply  to  annuities  which  commence  on  or  after  January  1. 
1983. 

(g)  Section  11  shall  take  effect  October  1. 1982  except  that  any  participant  who 
retired  after  September  8. 1982  and  before  October  1.  1983.  or  is  entitled  to  an 
annuity  under  the  CIA  Retirement  Act  of  1964  for  Certain  Employees,  as 
amended,  based  on  a  separation  from  service  occurring  during  such  period,  or 
a  survivor  of  such  individual,  may  make  a  payment  under  section  252(h). 

(h)  Section  14  shall  not  cause  any  annuity  to  be  reduced  below  the  rate  that  is 
payable  on  September  8,  1982  but  shall  apply  to  any  adjustment  occurring  on 
or  after  this  date  under  section  291,  or  to  any  annuity  payable  from  the  Central 
Intelligence  Agency  Retirement  and  Disability  Fund,  whether  such  annuity  has 
a  commencing  date  before,  on.  or  after  September  8, 1982. 

(i)  Section  15  shall  be  effective  as  of  September  8. 1982. 
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THE  WHITE  HOUSE, 
September  27,  1983. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcetlng  Servic* 
7  CFR  Part  910 
[Lemon  Rag.  431) 

Lemons  Grown  in  CaNfomia  and 
Arizona:  Umitation  of  Handling 

agency:  Agricultural  Mariietins  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  elkblishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  marlcet  at 
240,457  cartons  during  the  period 
October  2-8. 1983.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  October  2. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA,  Washington.  D.C 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  onder 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  Hnal  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 


lemons  grown  in  Cabfomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  US.C  801-874). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  AcL 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
coDunittee  met  pubtidy  on  September 
27, 1983.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  we^  The  committee 
reports  the  demand  for  aD  grades  of 
lemons  is  good  on  larger  sizes  and 
easier  on  smaUer  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Ragialar 
(5  U.S.C  553).  because  of  msufiicient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  die  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
speciRed,  and  hancflers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SubjecU  in  7  CFR  Part  919 

Marketing  agreemoits  and  orders. 
California,  Arizona,  Lemons. 

Section  910.731  is  added  as  foDowK 

S  910.731    Lemon  regulation  431. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  2, 
1983,  through  October  8. 1983.  is 
established  at  240,457  cartons. 

(Sees.  1-19.  48  Stat  31.  as  amended:  7  U.SC 
601-674) 


Dated:  Scplcwbei  2S. 
KiMsell  L.  HsMs. 

Acting  Deputy-  Director.  FruH  and  Vt 
Division.  Agricvltura/ Marketing  Service. 
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rarrnvr*  nomv  Mavranmmofi 
7CFRPart1942 

CoiiHnunlljf  ProQPMW  Sstoctton 
Ciltoria 

AOENCv:  Fanaers  Hone  Admimstratiaa. 
USDA. 

ACnoic  Final  rale. 


f.  This  action  amoida  Fa 
Home  Administratioa  (FbHA) 
regulations  to  establish  a  more  fonsal 
Community  Programs  ptoiect  trlrrtifln 
system  that  will  be  aaed  to  assist  both 
State  and  National  Office  pcogiam 
managers  to  priorities  ehgMe  pioiect 
preappbcations.  CmtCntly,  CoBBBnity 
Programs  regulations  provide  for  sevml 
criteria  to  be  considered  when 
estaUidung  priority  among  applications 
for  funds.  Many  of  those  criteria  wars 
adopted  over  a  period  of  years  as  the 
Community  Programs  were  implemented 
and  are  not  presented  in  an  organized 
format  As  a  result  interpretation  and 
implementatiao  of  the  criteria 
sometimes  varies.  The  intended  effects 
of  this  revision  are  to  improve  the 
uniformity  of  the  selection  process  and 
to  insure  that  FraHA  resoorces  cootinne 
to  be  focused  on  lower  income 
applicants  and  on  projects  that  the  best 
serve  community  needs. 

EFFCCTfVC  DATE  The  effective  date  for 

this  rule  is  September  30, 1983. 

FOR  FWrmOl  INTORMATIOW  CONTACT: 

Wayne  Stansbery,  Loan  Specialist 
Community  Facilities  Division.  Fanaers 
Home  Administration.  Room  6310L  South 
Agriculture  Building.  Washington,  D.C 
2025a  telephone:  (202)  382-149a  or 
Donna  Roderick.  Loan  ^>ecialist  Water 
and  Waste  Disposal  Loan  Division. 
Farmers  Home  Administration,  Room 
6328,  South  Agricuhurs  Building. 
Washington.  D.C  20250,  telei^ione  (902) 
382-9680. 

Classification:  This  action  has  besn 
reviewed  under  USDA  procedures 
established  in  Secretary's  Measorandiim 
No.  1512-1  which  implements  Executive 
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Order  12291  and  has  been  determined  to 
be  nonmajor.  The  rule  will  not  result  in 
the  following: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Analysis: 
Charles  W.  Shuman,  Administrator,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  establishes  criteria  for  selecting 
projects  to  receive  Community  Program 
funding.  The  formal  establishment  of 
these  criteria  will  make  the  selection 
process  more  uniform  and  will  insure 
that  assistance  is  directed  to  the  most 
deserving  projects. 

Intergovernmental  Consultation:  The 
FmHA  programs  and  projects  which  are 
affected  by  this  instruction  are  subject 
to  the  provisions  contained  in  Executive 
Order  12372,  "Intergtovemmental  Review 
of  Federal  Programs". 

Environmental  Impact:  This  document 
has  been  reviewed  in  accordance  with  7 
CFR  Part  1901,  Subpart  G. 
"Environmental  Impact  Statements". 

It  is  the  determination  of  FmHA  that 
this  final  action  does  not  constitute  a 
major  Federal  action  signficantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Programs  affected:  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  Nos. 
10.418,  Water  and  Waste  Disposal 
Systems  for  Rural  Communities;  and 
10.423,  Community  Facilities  Loans. 

Background 

Community  Programs  provide 
assistance  to  a  broad  range  of 
applicants  for  several  kinds  of  projects 
some  of  which  are  more  crucial  than 
others  in  terms  of  meeting  basic  human 
and  rural  community  needs.  The 
majority  of  this  assistance  is  provided 
through  a  network  of  State  Offices  that 
are  responsible  for  project  selection  and 
development.  The  balance,  held  as  a 
reserve  for  contingencies,  is  provided 
through  a  National  Office  which  is  also 
responsible  for  overall  supervision  of 
the  State  Offices.  The  present  selection 
system  relies  heavily  on  the  individual 
judgments  of  program  managers  and  is 


subject  to  variations  in  interpretation 
and  implementation  between  States  and 
from  manager  to  manager.  The  objective 
of  this  change  is  to  develop  a  more 
uniform  selection  process  and  to  insure 
the  effective  allocation  of  Community 
Programs  resources  to  the  most 
deserving  projects  and  applicants. 

FmHA  believes  this  change 
maximizes  the  net  benefit  to  society  at 
the  lowest  net  cost 

Comments 

A  proposed  rule  was  published  in  the 
Fedmal  Register  dated  October  15. 1982, 
page  46105  with  a  60-day  comment 
period.  Fifty-eight  letters  were  received 
in  response  to  that  rule  prior  to  the 
deadline.  An  additional  100  letters  were 
received  afterwards,  making  a  total  of 
158  letters  that  have  been  considered  in 
the  development  of  this  final  rule. 

The  letters  were  divided  into  two 
large  categories:  Those  of  a  general 
nature  that  commented  on  the  proposed 
rule  as  a  whole  and  those  that 
addressed  specific  sections  of  the  nile. 
In  each  case  the  comments  in  the  letters 
were  simimarized  and  grouped  by  type 
of  response  to  reflect  the  central  idea 
being  expressed.  The  final  rule  contains 
revisions  to  the  proposed  rule  which 
reflect  FmHA's  consideration  of  all  the 
letters  as  well  as  other  information 
available  to  FmHA.  The  following  is  a 
discussion  of  the  various  responses. 
Numerous  editorial  changes  were 
reconunended.  These  were  rejected  or 
adopted  without  discussion  here. 

A.  General  Comments — Many  letters 
objected  to  the  proposed  rule  on  the 
grounds  that  the  local  level  (i.e.  State 
Office)  decision  making  authority  would 
be  lost.  Others  objected  because  it 
appeared  that  the  flexibility  of  the  local 
level  program  managers  would  be 
reduced.  Both  groups  stated  that  they 
preferred  the  status  quo.  FmHA  has 
determined  that  the  selection  system 
with  the  revisions  discussed  later  (see 
part  B  below)  will  not  have  a  negative 
effect  on  the  decision  making  authority 
or  flexibility  of  local  program  managers. 
All  of  the  criteria  contained  in  the 
project  selection  system  are  based  on 
either  goals  of  the  Agency  or 
requirements  in  FmHA  regulations  that 
are  already  in  existence.  All  but  one, 
truly  rural,  have  been  in  effect  for 
several  years.  The  truly  rural 
requirement  has  been  in  effect  almost 
one  year.  The  intent  of  the  selection 
system  is  to  set  out  all  of  the 
requirements  in  a  format  that  is  easily 
accessible  by  program  managers.  In 
addition,  the  15  points  that  State 
Directors  may  award  are  intended  to 
provide  flexibility  in  the  system. 

B.  Specific  Comments — 


1.  Several  letters  suggested  that 
greater  emphasis  be  given  to  the  criteria 
dealing  with  population  size,  income 
level  a^d  health  status  of  the  commimity 
to  be  served  by  a  proposed  project.  In 
response,  these  criteria  were  revised  to 
place  greater  emphasis  on  the  smallest 
communities  and  those  with  the  lowest 
income  levels  as  well  as  to  change  the 
qualifications  for  meeting  the  health 
criteria.  Also,  a  greater  portion  of  the 
total  number  of  points  that  can  be 
scored  has  been  assigned  to  these  three 
criteria. 

2.  The  priority  assigned  to  those 
communities  with  populations  under 
5,500  which  suffer  sudden  problems  with 
their  water  supplies  or  waste  disposal 
systems  was  questioned  by  many 
commenters.  This  priority  is  intended  to 
assist  communities  encountering 
problems  that  are  beyond  their  control. 
It  is  not  intended  to  aid  those 
communities  where  the  problems  are 
caused  by  poor  maintenance  or  neglect. 
The  priority  is  based  on  a  requirement 
contained  in  FmHA's  authorizing 
legislation  which  must  be  observed. 
Therefore,  it  was  left  in  the  selection 
system. 

3.  Several  letters  objected  to  the 
emphasis  placed  on  public  bodies.  In 
response  to  those  comments  the  number 
of  points  awarded  for  meeting  this 
criteria  have  l^en  reduced  from  15  to  5. 
It  cannot  be  eliminated  completely 
because  FmHA's  authorizing  legislation 
requires  that  preference  be  given  to 
public  bodies  under  certain 
circumstances. 

4.  Several  commenters  wanted  to 
delete  the  priority  given  to  projects  that 
merge  ownership  of  or  enlarge  or  extend 
existing  water  and  waste  disposal 
systems.  Other  commenters  supported 
this  priority.  FmHA  believes  that 
improved  services  to  rural  residents  can 
best  be  achieved  by  combining  smaller 
systems  into  larger,  better  managed 
ones  and  expanding  existing  systems 
which  already  have  experienced 
management  in  place.  Congress  has 
taken  note  and  encouraged  this  in 
various  Congressional  Reports. 
Therefore,  FmHA  has  determined  that 
this  priority  should  remain  in  the 
selection  system.  However,  in  keeping 
with  the  desire  to  place  greater 
emphasis  on  the  health,  population  and 
income  criteria,  the  total  number  of 
points  that  can  be  scored  under  this 
priority  was  reduced  ftx>m  20  to  10. 

5.  Some  letters  recommended  that  the 
criterion  on  truly  rural  areas  be 
eliminated.  This  criterion  was  selected 
to  limit  the  participation  in  Community 
Programs  of  bedroom  type  communities 
which  in  reality  are  part  of  an  urban 
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area  and  wdiicfa  often  have  greater 
resources  than  do  other  more  rural 
communities.  The  criterion  is  in  keeping 
with  the  intent  of  FmHA's  authorizing 
legislation  to  serve  only  rural  residents. 
Therefore,  the  criterion  %vill  remain  in 
the  selection  system.  However,  the 
number  of  points  assigned  to  it  was 
reduced  from  15  to  10  in  order  to  place 
greater  emphasis  on  the  health, 
population  and  income  criteria. 

6.  Many  commenters  objected  to  the 
criterion  for  geographic  distribution  of 
program  benefits  because  it  would  bias 
the  selection  system  against  those  areas 
with  the  greatest  needs,  where  multiple 
projects  of  the  same  type  may  be 
required  Other  comments  stated  that  it 
would  disrupt  the  orderiy  phasing  of 
projects  and  make  planning  more 
difficult  This  criterion  was  eliminated 
from  the  selection  system. 

7.  Several  commenters  suggested  that 
the  priority  for  joint  financing  be 
eliminated  or  revised.  The  primary 
reason  FmHA  selected  this  priority  is  to 
maximize  the  effect  of  scarce 
Community  Programs  resources.  It  also 
serves  to  demonstrate  a  community's 
and/or  State's  commitment  to  the 
proposed  project  The  priority  takes  into 
account  joint  financing  from  local  and 
State  sources  rather  than  just  private 
sector  sources  in  order  to  minimize  its 
effect  on  poorer  applicants  who  may  not 
have  access  to  commercial  financing. 
Finally,  by  taking  State  funds  into 
account  Oie  priority  will  enhance 
coordination  between  this  selection 
system  and  others  operated  in  the 
States.  Therefore,  it  was  determined 
that  this  criteria  should  remain  in  the 
selection  system.  However,  the 
maximum  number  of  points  that  can  be 
scored  under  it  was  reduced  from  15  to 
10.  In  addition,  the  minimum  applicant 
contribution  levels  necessary  to  receive 
points  were  lowered. 

8.  Some  commenters  suggested  that 
FmHA's  selection  system  should  include 
provision  for  coordiiiation  with  odier 
State  and  Federal  selection  systems.  As 
noted  above  the  joint  funding  criterion 
%vill  improve  such  coordination.  In 
addition,  "improved  coordination"  was 
added  as  an  authorized  reason  for  State 
Directors  to  awcuti  points  under  their  15 
point  discretionary  authority. 

9.  A  few  letters  suggested  that  priority 
be  given  to  those  projects  that 
demonstrate  the  greatest  potential  to 
propote  economic  development  or  to 
provide  long  range  benefits.  However, 
such  potential  cannot  be  measured  in  an 
objective  manner  which  would  permit 
clear  comparisons  between  projects.  |n 
addition.  FmHA  believes  that  such  a 
priority  could  divert  resources  from 
areas  with  the  greatest  need  for 


assistance  because  there  is  no  direct 
correlation  between  diose  areas  and 
proposals  showing  the  most  potential 
Therefore,  it  was  not  included  in  the 
selection  system. 

10.  Some  commenters  suggested  that 
consideration  be  given  to  the  most  cost 
effective  proposals.  FmHA  concluded 
such  a  priority  is  consistent  with  our 
objective  to  maximize  the  use  of  scarce 
Community  Program  resources. 
Therefore,  it  was  added  as  an 
authorized  reason  for  State  Directors  to 
award  points  under  their  15  point 
discretionary  authority. 

11.  Several  FmHA  State  Offices 
voiced  concern  over  the  mechanics  of 
implementing  the  selection  system.  In 
particular,  they  were  concerned  about 
how  to  process  large,  high  scoring 
proposals  that  would  use  up  most  or  all 
of  their  annual  State  allocations  leaving 
nothing  for  other  worthy  projects;  when 
preapplications  should  be  reviewed: 
when  applications  should  be  obligated; 
and  how  long  a  preapplication  should 
remain  under  active  consideration  when 
little  progress  is  demonstrated  by  die 
applicant  Revisions  have  been  made  to 
the  proposed  rule  that  address  each  of 
these  issues. 

List  of  Subjects  in  7  CFR  Part  1M2 

Community  development  Community 
facilities.  Loan  programs — housing  and 
community  development  Loan  security, 
Rural  areas.  Waste  treatment  and 
disposal — domestic.  Water  supply — 
domestic. 

PART  1942— ASSOaATIONS 

Accordingly,  Subpart  A  of  Part  1942. 
Chapter  XVm.  TlUe  7,  Code  of  Federal 
Regulations  is  amended  by  revising 
i  1942.17(c)  to  read  as  foUows: 

11942.17    Appendbi  A-Communtty 


(c)  Priorities. 

(1)  Truly  niraJ  areas.  FmHA  program 
assistance  will  be  directed  toward  truly 
rural  areas  and  rural  communities. 
Normally,  priority  will  not  be  given  to 
preapplications  for  projects  that  will 
serve  other  than  truly  rural  areas.  Truly 
rural  areas  are  areas  odier  them  densely 
settled  areas  or  communities  adjacent 
to,  or  closely  associated  with,  a  dty  w 
town  with  a  population  exceeding  10.000 
residents  for  water  or  waste  disposal 
assistance,  or  204)00  residents  fw 
essential  community  facility  assistance. 
When  determining  whether  a  rural  area 
or  rural  community  is  adjacent  to.  at 
closely  associated  with,  a  dty  or  town 
with  a  population  exceeding  10.000 
residents  for  water  and  waste  disposal, 
or  20,000  residents  for  essential 


community  facility  assistance,  minor 
open  spaces  such  as  those  created  by 
physical  or  legal  barriers,  commercial  or 
industrial  development  paries,  areas 
reserved  for  convenience  or  appearance, 
or  narrow  strips  of  cultivated  land,  will 
be  disregarded.  An  area  or  community 
shall  be  considered  adjacent  to  or 
dosely  related  with  a  nonrural  area 
when  it  constitutes  for  general  sodaL 
and  economic  purposes  a  single 
community  having  a  contiguous 
boundary. 

(2)  Project  selection  process.  The 
following  paragraphs  tedicate  items  and 
conditions  which  must  be  consideted  in 
selecting  preapplications  for  farther 
development  When  ranldi^  eligible 
preapplications  for  consideratioD  for 
limited  funds.  FtaiHA  oCBdals  most 
consider  the  priority  items  met  by  each 
preappUcation  and  the  degree  to  which 
those  priorities  are  met  and  apply  good 
judgment 

(i)  Preapplications.  The  preapplication 
and  supporting  infonnatiao  submitted 
with  it  will  be  used  to  determine  the 
proposed  projed's  priority  for  available 
funds. 

(ii)  State  Office  review.  AO 
|H«applications  will  be  reviewed  and 
scored  and  an  AD-a22  issued  widiin  tfie 
time  limits  established  in 
S  194Z2(a)(2Xiv).  When  cmsidering 
authorizing  die  development  of  an 
application  for  funding,  die  State 
Diredor  should  consider  die  ronaining 
funds  in  the  State  allocation,  and  the 
antidpated  allocation  of  funds  for  the 
next  fiscal  year  as  weU  as  die  amount  of 
time  necessary  to  complete  that 
appUcation.  Applicants  whose 
preapplications  are  found  to  be 
ineligible  will  be  so  advised.  These 
applicants  will  be  given  adverse  notice 
through  AD-622  and  advised  of  dieir 
appeal  rights  in  accordance  with 
Subpart  B  of  Part  1900  of  this  Chapter. 
Those  applicants  with  eligible  lower 
scoring  preapplications  wfaidi  obviously 
cannot  be  funded  within  an  ei^teen 
month  period  of  time,  and  are  not  within. 
150  percent  of  die  State's  allocatian. 
should  be  notified  diat  funds  are  not 
available:  and  requested  to  advise 
whether  they  wish  to  have  their 
preapplication  maintained  in  an  active 
file  for  future  consideration.  The  State 
Director  may  request  an  additiooal 
allocation  of  fimds  from  the  National 
Office  for  such  preapplications.  Such 
requests  will  be  considered  along  with 
all  odiers  on  hand. 

(iii)  Selection  priorities.  The  priorities 
described  below  will  be  used  by  the 
State  Director  to  rate  preappbcationa. 
The  priorities  should  be  applied  to 
Water  and  Waste  Disposal  or 
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Community  Facilities  preapplicatioiu  as 
•  directed.  The  format  found  in  Part  I  of 
Guide  26  should  be  folh>wed  in  scoring 
each  preapplication.  A  copy  of  the  score 
sheet  should  be  placed  in  the  case  file 
for  future  reference. 

(A)  Population  priorities.  The 
following  priorities  apply  to  both  Water 
and  Waste  Disposal  and  Community 
Facilities  preapplicaUons.  Points  tvill  be 
distributed  as  indicated. 

[1]  The  proposed  project  is  located  in 
a  rural  community  having  a  population 
not  in  excess  of  2,500—25  points. 

[2)  The  proposed  project  is  located  in 
a  rural  community  having  a  population 
not  in  excess  of  5,500 — 20  points.  (Points 
under  this  priority  should  not  be 
assigned  to  a  preapplication  if  points 
were  assigned  under  paragraph  {A)(i) 
above.) 

(B)  Health  priorities.  Points  will  be 
distributed  as  indicated. 

[1]  Water  and  Waste  Disposal 
preapplications  only — The  proposed 
project  is: 

(/)  needed  to  alleviate  the  sudden 
unexpected  diminution  or  deterioration 
of  a  water  supply,  or  to  meet  health  or 
sanitary  standards  which  pertain  to  a 
community's  water  supply — 25  points. 

[ii)  required  to  correct  an  inadequate 
waste  disposal  system  due  to 
unexpected  occurrences,  or  to  meet 
health  or  sanitary  standards  which 
pertain  to  a  community's  waste  disposal 
systems — 25  points. 

[2\  Community  Facility 
preapplications  only — The  proposed 
project  is  required  either  to  correct  a 
health  or  sanitary  problem,  or  to  meet  a 
health  or  sanitary  standard — ^25  points. 

(C)  Income  priorities.  The  following 
priorities  apply  to  both  Water  and 
Waste  Disposal  and  Community 
Facilities  preapplications.  Points  will  be 
distributed  as  indicated.  The  median 
income  of  the  population  to  be  served  by 
the  proposed  fadlity  is: 

(1)  Less  than  the  poverty  line  for  a 
nonfarm  family  of  four  as  prescribed  by 
the  Office  of  Management  and  Budget 
(OMBj  as  described  under  Section  624  of 
the  Economic  Opportunity  Act  of  1964 
(U.S.C.  2971d}— 25  points. 

(2)  More  than  the  poverty  line  but  less 
than  85%  of  the  State's  nonmetropolitan 
median  family  income — 20  points. 

(3)  Between  85%  and  100%,  inclusive, 
of  the  State's  nonmetropolitan  median 
family  income — 15  points. 

(D)  Other  factors.  Points  will  be 
distributed  as  indicated. 

[1)  Water  and  Waste  Disposal 
preapplications  only — The  proposed 
project  will:  merge  ownership, 
management,  and  operation  of  smaller 
facilities  providing  for  more  efficient 
management  and  economical  service; 


and/or  enlarge,  extend,  or  otherwise 
modify  existing  faciUtiet  to  provide 
service  to  additional  rural  residents — 10 
points. 

[2)  Community  Facilities 
preapplication  onljr— The  purpose  of  the 
proposed  project  is  to  construct  enlarge, 
extend  or  otherwise  improve  the 
following  types  of  hicilities.  (Select  only 
the  factor  most  applicable  to  the 
proposed  project.) 

(/)  Public  safety— 10  points.  (Examples 
include  fire,  police,  rescue  and 
ambulance  services. 

[ii]  Health  care — 5  points.  (Examples 
include  clinics,  nursing  homes, 
convalescent  facilities,  and  hospital 
projects  designed  to  make  the  facility 
conform  with  life/safety  codes, 
medicare  and  medicaid  requirements, 
and  minor  expansions  needed  to  meet 
the  immediate  requirements  of  the 
community.  Points  under  this  authority 
should  not  be  awarded  to  a 
preapplication  if  points  were  awarded 
under  {  194Z17(c)(2)(iii)(B)(2).) 

(J)  Water  and  Waste  Disposal  and 
Community  Facilities  preappUcations — 

(i]  Applicant  is  a  public  body  or 
Indian  tribe — 5  points. 

[ii)  Project  is  located  in  a  "truly  nutil 
area"  as  described  in  51942.17(c)(1) — 10 
points. 

(Hi)  Amount  of  joint  financing 
committed  to  the  project  is: 

[a)  20%  or  more  private,  local  or  state 
funds — 10  points. 

(b)  5%-19%  private,  local  or  state 
funds — 5  points. 

(E)  In  certain  cases  the  State  Director 
may  assign  up  to  15  points  to  a 
preapplication,  in  addition  to  those  that 
may  be  scored  under  paragraphs  (A) 
through  (D)  above.  These  points  are 
primarily  intended  to  address  an 
unforeseen  exigency  or  emergency,  such 
as  the  loss  of  a  community  facility  due 
to  accident  or  natural  disaster  or  the 
loss  of  joint  financing  if  FmHA  funds  are 
not  committed  in  a  timely  fashion. 
However,  the  points  may  also  be 
awarded  to  projects  in  order  to  improve 
compatibilty/coordination  between 
FmHA's  and  other  agencies'  selection 
systems  and  to  assist  those  projects  that 
are  the  most  cost  effective.  A  written 
justification  must  be  prepared  and 
placed  in  the  project  file  each  time  the 
State  Director  assigns  these  points. 

(/v)  Results  of  State  Office  review. 
After  completing  the  review,  the  State 
Director  will  normally  select  the  eligible 
preapplications  with  the  highest  scores 
for  further  processing.  In  cases  where 
preliminary  cost  estimates  indicate  that 
an  eligible,  high  scoring  preapplication 
is  unfeasible  or  would  require  an 
amount  of  funding  from  FmHA  that 
exceeds  either  25%  of  a  State's  current 


annual  allocation  or  an  amount  greater 
than  that  remaining  in  the  State's 
allocation,  the  State  Directer  may 
instead  select  the  next  lower  scoring 
preapplication(s)  for  further  processing 
provided  the  high  scoring  applicant  is 
notified  of  this  action  and  given  an 
opportunity  to  revise  the  proposal  and 
resubmit  it  If  it  is  found  that  there  is  no 
effective  way  to  reduce  costs,  the  State 
Director,  after  consultation  with  the 
applicant  may  submit  a  request  for  an 
additional  allocation  of  funds  for  the 
proposed  project  to  the  National  Office. 
The  request  should  be  submitted  during 
the  fiscal  year  in  which  obligation  is 
anticipated.  Such  requests  will  be 
considered  along  with  all  others  on 
hand.  A  written  justification  must  be 
preptu^d  and  placed  in  the  project  file 
when  an  eligible  preapplication  with  a 
higher  rating  is  not  selected  for  further 
processing.  The  State  Director  will 
notify  the  District  Director  of  the  results 
of  the  review  action.  The  State  Director 
will  return  the  preapplication 
information  with  an  authorization  for 
the  District  Director  to  prepare  and  issue 
Form  AD-622  in  accordance  with 
S  1942.2(a)(2)(iv).  Priority  will  be  given 
to  those  preapplications  and 
apphcations  for  funding  which  meet 
eriteria  in  §  1942.17(c)(2){iii)(A)  (1)  or  [2) 
and  (B)(J)  (/)  or  [ii). 

(v)  Application  development. 
Applications  should  be  developed 
expeditiously  following  good 
management  practices.  Applications 
that  are  not  developed  in  a  reasonable 
period  of  time  taking  into  account  the 
size  and  complexity  of  the  proposed 
project  may  be  removed  fi-om  the  State's 
active  file.  Applicants  will  be  consulted 
prior  to  taking  such  action. 

(vi)  Project  obligations.  To  ensure 
efficient  use  of  resources,  obligations 
should  occur  in  a  timely  fashion 
throughout  the  fiscal  year.  Projects  may 
be  obligated  as  their  applications  are 
completed  and  approved. 

(vii)  Requests  for  additional  funding. 
All  requests  for  additional  allocations  of 
fimds  submitted  to  the  National  Office 
must  follow  the  formats  found  in  Parts  I 
and  n  of  Guide  26.  In  selecting  projects 
for  funding  at  the  National  Office  level, 
additional  points  may  be  scored  based 
on  the  priority  assigned  to  the  project  by 
the  State  Office.  These  points  will  "be 
scored  in  the  manner  shown  below. 
Only  the  three  highest  priority  projects 
can  score  points.  In  addition,  the 
Administrator  may  assign  up  to  15 
additional  points  to  account  for  items 
such  as  geographic  distribution  of  funds 
and  emergency  conditions  caused  by 
economic  problems  or  natural  disasters. 
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(viii)  Cost  ovemms.  A  preapplication 
may  receive  consideration  for  funding 
before  others  at  the  State  Office  level  or 
at  the  National  Office  level  if  funds  are 
not  available  in  the  State  Office,  when  it 
is  a  subsequent  request  for  a  previously 
approved  project  which  has  encountered 
cost  overruns  due  to  high  bids  or 
unexpected  construction  problems  that 
cannot  be  reduced  by  negotiations, 
redesign,  use  of  bid  alternatives, 
rebidding  or  other  means. 

(7  UJS.C.  1969:  7  CFR  Z23:  7  CFR  2.70) 

Dated:  September  26, 1963. 
Frank  W.  Naylor.  Jr.. 

Under  Secretary  for  Small  Community  and 
Rural  DevelopmenL 

|nt  Doc  »-aB7M  Piled  S-JS-aS:  MS  ami 
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7CFRPart1M4 

Fann  Labor  Houeing  Loan  and  Grant 
PoNdee,  Procadurea,  and 
Authorlzationa 

AOENCV:  Fanners  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Farm  Labor  Housing  regulations 
concerning  broad-based  nonprofit 
organizations  operating  on  a  regional  or 
statewide  basis  by  including  a  specific 
definition  for  such  oiganizations  and 
requirements  for  local  participation  from 
the  area  and  commtmity  where  such  an 
applicant  proposed  to  construct  and 
operate  farm  labor  housing  using  FmHA 
loan  and  grant  resources.  This  action  is 
being  taken  to  clarify  existing 
procedure.  The  intended  effect  is  to 
provide  guidance  to  regional  and 
statewide  applicants  on  the  Agency's 
requirements  for  local  membership. 
EFFECTIVE  DATE:  September  30. 1983. 
except  for  all  applicants  who  have  been 
issued  an  AD-6Z2.  "Notice  of 
Preapplication  Review  Action,"  before 
this  date. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

John  H.  Pentecost.  Senior  Loan  Officer. 
202-382-8983.  Farmers  Home 
Administraton.  U.S.  Department  of 
Agriculture.  Room  5337.  South 
Agriculture  Building.  14th  and 
independence  Avenue.  SW. 
Washington.  D.C.  20250. 


TARV  aypRMATlON.  This  rule 
has  been  reviewed  under  USDA 
procedures  established  io  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291.  and  has  been 
determined  to  be  non-major.  This  actioa 
requires  no  change  in  recordkeeping 
requirements  and  no  increase  in  costs  to 
the  Government  or  pubUc.  There  is  no 
impact  on  proposed  budget  levels,  and 
funding  allocations  will  not  be  affected 
because  of  this  action.  The  revision  is 
intended  to  provide  guidance  to  broad- 
based  nonprofit  organizations  who 
apply  for  FmHA  funds  to  develop  farm 
labor  housing. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  Subptart  are 
subject  to  state  and  local  clearinghouse 
reviews  in  the  manner  delineated  in  Part 
1901.  Subpart  H  of  this  chapter. 

The  Catalog  of  Federal  IXimestic 
Assistance  number  of  the  affected 
program  is  10.405,  Farm  Labor  Housing 
Loans  and  Grants. 

This  docimient  has  been  reviewed  in 
accordance  *vith  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
hiunan  environment  and.  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1909,  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Charies  W.  Shuman.  Administrator, 
Farmers  Home  Administration,  has 
determined  that  the  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  relatively  small  scope  of 
the  program  and  the  historically  few 
regional  or  statewide  broad-based 
nonprofit  organizations  that  have 
exhibited  interest  in  the  program. 

Need  for  Government  Action 

FmHA  hereby  revises  its  Farm  Labor 
Housing  regulations  to  clarify  the 
meaning  of  "local  participation"  in 
regional  and  statewide  broad-based 
nonprofit  organizations.  Previous 
regulations  included  broad-based 
nonprofit  organizations  that  operate  on 
a  regional  or  statewide  basis  as  eligible 
organizations.  However,  confusion 
existed  over  the  interpretation  of  local 
participation  in  such  organizations.  This 
resulted  fiom  not  separately  defining^ 
local  organizations  from  regional  or 
statewide  broad-based  nonprofit 
organizations.  Since  there  are 
substantial  differences  between  local 
and  regional  or  statewide  organizations 
of  this  type,  especially  in  their 
membership,  the  regulation  defines  them 
separately  as  well  as  explains  the  term 


"variety  of  interest"  This  removes  the 
confusion  and  possible  conflict  of  the 
interpretation  between  the  Agency  field 
staff  and  potential  ^jplicants. 

The  proposed  rule  was  published  in 
the  Fedarai  Sagistar  (47  PR  46857)  on 
October  21. 1982.  That  action  proposed 
Tevision  to  Subpart  D  of  Part  1944  of 
ChaptCT  XVm.  Title  7.  Code  of  Federal 
Regulations.  The  change  added  a 
definition  of  "regional  and  statewide 
broad-based  nonprofit  organizations'' 
and  a  definition  of  'Variety  of  interest" 
to  be  represented  in  the  membership  of 
a  broad-based  nonprofit  organization. 

FmHA  received  ten  comments  on  the 
proposed  rule  during  the  sixty  day 
comment  period  which  ended  December 
21, 1982.  Four  of  the  comments  opposed 
the  change  as  narcawing  the  defbiition 
of  regional  and  statewide  nonprofits  to 
the  point  where  such  an  entity  would  be 
overweighed  to  the  locality  «^ere  it 
would  propose  a  project  This  would 
limit  its  capacity  to  maintain  a  regional 
or  statewide  approach  to  migrant 
farmwoiicer  social  and  economic 
concerns  which  many  current  statewide 
and  regional  nonprofits  were 
established  to  alleviate.  FmHA 
recognizes  diat  many  regional 
nonprofits  were  formed  to  operate 
migrant  health  maintenance  networks, 
day  care  and  educational  programs,  or 
economic  opportimity  and  training 
programs.  However,  the  Agency 
believes  that  farm  labor  housing  with  a 
33-year  mortgage  is  a  long-term  facility 
and  service  that  requires  local  support 
and  attention  different  than  social 
service  programs  require.  Therefore,  the 
Agency  has  determined  that  the  rule  on 
local  membership  representation  in 
regional  nonprofits  is  justified. 

Three  conunents  were  received  which 
brought  to  our  attention  the  fact  that 
many  broad-based  non-profits  are  not 
men^rship  organizations  but  are 
comprosed  solely  of  a  board  of 
directors,  which  represent  a  variety  of 
interests  of  the  locality,  region  or  State 
they  serve.  In  addition,  two  comments 
referred  to  the  proposed  regulation  as  so 
limiting  that  the  effect  was  contrary  to 
the  intent  of  the  legislation  to  enable 
"any"  broad-based  nonprofit 
organization  to  be  eligible  to  apply  for 
the  LH  grant  program.  FmHA  has 
reviewed  the  legislation  and  appropriate 
conference  reports.  These  refer  to 
membership  of  a  broad  nature  to  assure 
that  the  applicant  represents  a  variety  of 
interests  of  the  specific  local  area,  not 
just  growers  or  farmers.  Therefore,  the 
Agency  concludes  that  non-membership 
organizations  do  not  follow  the  intent  of 
the  legislatioru  The  Agency  also  has  the 
administrative  authority  to  establish 
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regulations  to  assure  broad-based 
representation  from  the  community  and 
employement  area  where  labor  housing 
will  be  located  when  the  appUcant  is 
either  a  regkMial  or  statewide  nonprofit 
organization.  Such  local  representation 
is  consistent  with  FmHA  policies  for 
local  participation  in  housing  financed 
by  the  Agency  through  its  multi-family 
housing  loan  and/or  grant  programs. 
Broad  local  participation,  especially  in 
regional  or  statewide  groups, 
strengthens  the  oiganization  with  long- 
term  stabihty  in  its  operation  in  the  local 
area  and  provides  local  oversight  for 
project  development  and  management. 
However,  the  Agency  has  revised  the 
proposed  regulation  to  require  that  only 
four  of  the  minimum  of  eight  local 
members  from  the  employment  area  be 
from  the  service-providing  community. 

One  comment  was  received  which 
asked  that  the  Pacific  Trust  Territory  be 
included  as  an  eligible  area  for 
organizational  applicants.  Current 
legislation  does  not  include  farmworkers 
from  the  Trust  Territory  as  eligible 
occupants  of  housing  constructed  under 
the  program.  Therefore,  no  revision  was 
made  to  the  proposed  regulation  to 
address  this  recommendation. 

Finally,  the  Agency  revised  the 
proposed  rule  to  refer  consistendy  to  the 
"employment  area"  served  by  the 
project  and  the  prospective  borrower. 
The  "employment  area  '  of  the  project  is 
generally  that  area  in  which  prospective 
farm  laborer  lentmts  would  be 
employed. 

List  of  Subjects  in  7  CFR  Part  1944 

Farm  labor  housing.  Grant  programs — 
Housing  and  Community  Development, 
Loan  programs — Housing  and 
Community  Development  Migrant  labor, 

NonfMtjfit  organizations.  Public 
housing.  Rental  assistance.  Rural 
housing. 

Therefore,  Subpart  D  of  Part  1944  of 
Chapter  XVin.  Title  7.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART1944— {AMENOEDJ 

1.  Section  1944.153  is  amended  by 
redesignating  paragraphs  (k)  through  (v) 
to  (m)  through  (x)  respectively,  revising 
paragraph  (j),  and  adding  new 
paragraphs  (k)  and  0)  to  read  as  follows: 

S  1944.153    OefinMons. 


(2)  Is  organized  and  opotited  on  a 
nonprofit  basis, 

(3]  Is  legally  precluded  from 
distributing  any  profits  or  dividends  to 
its  members  or  any  private  individual 
diuing  its  corporate  lifetime, 

(4)  Is  not  grower  oriented  (majority  of 
board  must  be  nonfarmers), 

(5)  Pledges  to  administer  the  housing 
as  a  community  service  in  the  interest  of 
the  whole  community,  regardless  of 
race,  color,  national  origin,  sex,  religion, 
age,  handicap,  and  marital  status, 

(6)  Has  at  least  25  members  for 
projects  with  a  total  development  cost 
of  up  to  $100,000  and  additional 
members  for  projects  costing  more  than 
SlOaoOO.  and 

(7)  Has  a  membership  reflecting  a 
variety  of  interests  of  the  area  where  the 
housing  will  be  located. 

(k)  Regional  or  statewide  broad-based 
nonprofit  organization.  An  organization 
that  operates  or  plans  to  operate  in  more 
than  one  employment  area,  that 
provides  or  is  planning  to  provide  labor 
housing  in  those  areas,  and  that  meets 
the  following  criteria  in  addition  to 
those  in  S  1944.153(j)  (1)  Uirough  (6): 

(1)  The  membership  of  the 
organization  must  be  broadly 
representative  of  the  region  or  state  by 
having  representation  from  either  the 
counties  or  employment  areas  in  which 
it  provides  or  is  planning  to  provide 
labor  housing;  and 

(2)  The  membership  must  include  at 
least  eight  (8)  members  from  the 
employment  area  to  be  served  by  the 
project  who  represent  a  variety  of 
interests  of  the  employment  area.  If  the 
project  is  located  in  a  community  or 
dependent  upon  a  community  for 
essential  services,  at  least  four  of  the 
eight  members  must  be  residents  of  that 
community. 

(1)  Variety  of  interests.  To  meet  the 
representation  of  a  variety  of  interests 
in  a  broad-based  nonprofit  organization, 
members  should  be  actively  affiliated 
with  or  participating  in  civic,  business, 
agricultural,  or  service  organizations  in 
their  community,  members'  previous  and 
current  occupations  may  be  considered 
in  this  determination.  Individual 
members  may  represent  multiple 
interests  as  well. 


(j)  Local  broad-based  nonprofit 
organization.  An  organization,  public  or 
private,  that  operates  in  one 
employment  area  and  which: 

(1)  Is  incorporated  %vithin  the  State, 
Puerto  Rico,  or  Virgin  Islands,  or  a 
Federally  recognized  Indian  Tribe. 


§1944.157    [AmwMtodl 

2.  Section  1944.157  is  amended  by 
removing  paragraph  (a)(8)(i)  and 
redesignating  paragraphs  {a)(8)  (ii) 
through  (v)  to  paragraphs  (a)(8)  (i) 
through  (iv)  respectively. 

(42  use.  1480;  7  CFR  2.23;  7  CFR  2.70) 


Dated:  June  27, 1983. 

Michael  E.  BrunnOT. 

Acting  Administrator,  Farmers  Home 
A  dministration. 

(FR  Doc.  S3-283S2  Filed  0-20-83:  »:4S  ami 
MLLMQ  CODE  MI»-a7-« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaHzatfon 
Servica 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Air  Pactflc  Limited 

Correction 

In  FR  Doc.  83-25646.  appearing  on 
page  42969,  in  the  issue  of  Wednesday. 
September  21, 1983,  make  the  following 
corrections: 

1.  In  column  three,  line  two,  "E.O. 
122291."  should  read  'E.0. 12291.". 

2.  In  the  same  column,  the  amendatory 
language  should  read,  "Accordingly,  8 
CFR  Part  238  is  amended  as  follows:". 

MLUNQ  CODE  150»^1-M 


8  CFR  Part  248 

Change  of  Noninmilgrant 
Classification;  Oeniai  of  Appeal; 
Correction 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACnOM:  Final  nde;  Correction. 

summary:  This  document  corrects  a 
final  rule  on  denial  of  appeal  that  was 
published  Sept.  13, 1983  (48  FR  41016). 
This  action  is  necessary  to  make  an 
editorial  correction  to  8  CFR  248.3 
without  changing  the  substance  of  the 
paragraph. 

EFFECTIVE  DATE:  October  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bert  C.  Rizzo,  Immigration  Examiner, 
Immigration  and  Natiiralization  Service, 
425  I  Sb-eet  NW.,  Washington,  D.C. 
20536.  Telephone:  (202)  633-3046. 

SUPPLEMENTARY  INFORMATION:  This 
document  makes  a  technical  correction 
to  8  CFR  248.3.  The  paragraph  being 
revised  in  the  final  rule  document  of 
September  13, 1983  (48  FR  41016)  was 
inadvertently  designated  as  (d).  The 
correct  paragraph  designation  is  (f). 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  correction  is  merely 
editorial  in  nature. 

This  is  not  a  rule  within  the  meaning 
of  5  U.S.C.  801(2)  since  it  is  merely  an 
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editorial  correction  and  the  Regulatory 
Flexibility  Act  does  not  apply. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Section  1(b)  of  E.0. 12291. 

List  of  Subjects  b  8  CFR  Part  248 

Administrative  practice  and 
procedure.  Aliens. 

Accordingly.  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

§248.3    (Corractod) 

1.  Paragraph  (d)  Denial  of  Application 
is  amended  to  read  (f)  Denial  of 
Application. 
*        *        *        *        » 

(Sec.  248  of  the  Iminigration  and  Nationality 
Act,  as  amended;  8  U.S.C.  1258) 

Dated:  September  23. 1983. 
Andrew ).  Caimicliael,  Jr., 
Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 

|FK  Doc  83-20774  Hied  »-2»-83:  MS  aaj 
MLUilG  CODE  MIO-IO-M 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  307, 350. 351, 354, 355. 362,  and 
381 

[Docket  No.  83-017F] 

Fee  Increase  for  Inspection  Services 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

SUMMARY:  "Hie  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  increase  fees 
charged  by  FSIS  to  provide  overtime 
inspection,  identification,  or  certification 
services  to  meat  and  poultry 
establishments.  The  fees  reflect  the 
increased  costs  of  providing  these 
services  in  Rscal  year  1984. 
EFFECTIVE  DATE:  October  1, 1983. 
FOa  niRTHEII  MFOmiATION  CONTACT: 
Ms.  Eppie  Daproza,  Acting  Director, 
Finance  Division,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250  (202) 
382-0072. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291.  and  has 
oeen  determined  to  be  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 


more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

EfFect  on  Smafl  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354  (5  U.S.a  601).  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services.  ^ 

Background 

Each  fiscal  year,  the  fees  for  certain 
services  rendered  to  operators  of  official 
meat  and  poultry  establishments, 
importers,  or  exporters  by  the  Food 
Safety  and  Inspection  Service  (FSIS)  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services.  The  analysis 
relates  to  fees  chained  in  connection 
with  overtime  and  holiday  inspection, 
identification,  certification,  or 
laboratory  services.  The  fees  to  be 
charged  for  these  services  are 
determined  by  an  analysis  of  data  on 
the  current  cost  of  these  services 
coupled  with  the  increase  in  that  cost 
due  to  the  increase  for  salaries  of 
Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970. 

Based  on  the  Department's  analysis  of 
the  costs  incurred  in  providing  these 
services,  a  proposal  was  published  in 
the  Federal  Register  on  August  24, 1983 
(48  FR  38490)  to  increase  the  fees  related 
to  such  services  to  reflect  increased 
costs  associated  therewith  in  the 
upcoming  fiscal  year. 

The  comments  received  on  the 
proposal  provide  generally  that  the 
Department  should  not  increase  fees  for 
the  affected  inspection  services  at  this 
time  in  light  of  current  economic 
conditions  affecting  official 
establishments  using  these  services.  In 
that  connection,  it  is  noted  that  the 
ordinary  costs  of  providing  inspection 
services  under  the  requirements  of  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  are  borne  by  the  Federal 
Government.  However,  the  Department 


is  required  by  the  FMIA  (21  U.S.C  660) 
and  the  PPIA  (21  U.S.C  468)  to  recover 
the  costs  of  overtime  and  holiday 
inspection  services  from  those 
establishments  tvhich  voluntarily  elect 
to  utilize  such  inspection  services.  The 
rates  provided  for  in  dus  docoment 
reflect  only  s  minimal  increase  in  the 
costs  cnirrendy  borne  by  those  entities 
electing  to  atiltze  those  and  certain 
other  voluntary  inspection  services.  It 
should  also  be  noted  that  the  charges 
incurred  by  the  plant  for  overtime  do  not 
equal  die  wages  paid  the  individual 
inspector.  The  charges  also  reflect  all 
the  benefits,  travel  administrative 
support  and  other  costs  incurred  by  die 
Department  for  this  program. 

These  fee  increases  do  not  inrJude  the 
increase  resulting  from  a  pay  raise  for 
Federal  employees.  Although  the  pay 
raise  is  normally  effective  at  the 
beginning  of  each  fiscal  year  and 
calculated  into  the  fee  increases,  this 
fiscal  year  Congress  is  delaying  the  pay 
increase.  When  Congress  enacts  s  pay 
increase  FSIS  will  engage  in  furdier 
rulemaking  prior  to  raising  fees. 

The  amendments,  as  proposed,  to  the 
Federal  meat  and  poultry  products 
inspection  regulations  are  promulgated 
herein. 

List  of  Subjects 
9CFRPaTt307 

Meat  inspection.  Fee  diarges. 
9CFRPart3S0 

Meat  inspection.  Fee  charges. 
9  CFR  Part  351 

Meat  inspection.  Fee  charges. 
9  CFR  Part  354 

Meat  inspection.  Fee  charges. 
9  CFR  Part  355 

Animal  food.  Fee  charges. 
9  CFR  Part  362 

Poultry  and  poultry  products.  Fee 
charges. 

9  CFR  Part  381 

PouUcy  products  inspection.  Fee 
charges. 

TTie  amendments  to  the  Federal  meat 
and  poultry  products  inspection 
regulations  are  as  follows: 

PART  307— (AMENDED] 

1.  The  authority  citation  for  Part  307 
reads  as  follows: 

Authority:  41  Stat.  241.  7  U.S.a  394;  34  Stat 
1284.  as  amended:  21  U.S.C.  621:  82  Stat.  334; 

21  u.sc  ees. 7 cfr 2.15(a). 2.92. 
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2.  Section  307.5(a)  is  revised  to  read  as 
follows: 

1307.5    OvwlfeiMandtioadaylnapwrtfon 


(a)  The  management  of  an  official 
establishment  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $19.76  per  hour  per 
Prc^am  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  350— (  AMENDED] 

3.  The  authority  citation  for  Part  350 
reads  as  follows: 

Authority:  41  Stat.  241.  7  U.S.C.  394;  60  Stat. 
1087,  as  amended.  7  U.S.C  1622;  60  Stat.  109a 
as  amended,  7  U.S.C.  1624:  34  Stat.  1284,  as 
amended.  21  U.S.C  821;  62  Stat.  334,  21  U.S.C. 
886:  7  CFR  2.15(a).  2J8Z. 

4.  Section  350.7(c]  is  revised  to  read  as 
follows: 

S  3S0.7    Fms  and  charge*. 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  part  shall  be  at  the 
rate  of  $17.12  per  hour  for  base  time, 
$19.76  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$31.00  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include,  but  will  not  be 
limited  to.  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 


PART  351— (AMENDED] 

5.  The  authority  citation  for  Part  351 
reads  as  follows: 

Authority:  60  Stat.  1087,  as  amended,  7 
U.S.C.  1622.  60  Stat.  1090,  as  amended.  7 
U.S.C.  1624:  7  CFR  2.15(a).  2.92. 

6.  Section  351.8  is  revised  to  read  as 
follows: 

9  351 J    Charges  for  surveys  for  ptonts. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $17.12  per  hour  for 
base  time,  $19.76  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Federal  Travel 
Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of 


rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.9(a)  is  revised  to  read  as 
follows: 

1 351.9    Chargss  for  examinations, 
(a)  The  fees  to  be  chained  and 
collected  by  the  Administrator  for 
examination  shall  be  $17.12  per  hour  for 
base  time  and  $19.76  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  §  351.14 
and  $31.00  per  hour  for^any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
>  certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to.  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 
•        *        •        •        • 

PAR1^354— (AMENDED] 

8  The  authority  citation  for  Part  354 
reads  as  follows: 

Authority:  60  Stat.  1087,  as  amended.  7 
U.S.C.  1622.  60  Stat.  1090.  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92, 

9.  Section  354.101(b]  is  revised  to  read 
as  follows: 

9354.101    OnafsstMMis. 


(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  $17.12  for  base  time  and  $19.76 
for  overtime  or  holiday  woiic. 


PART  355— (AMENDED] 

10.  The  authority  citation  for  Part  355 
reads  as  follows: 

Authority:  60  Stat.  1087,  as  amended,  7 
U.S.C.  1622.  60  Stat.  1090.  as  amended,  7 
U.S.C.  1624;  7  CFR  il5(a),  2.92, 

11.  Section  355.12  is  revised  to  read  as 
follows: 

9  355.12    Charge  for  sarvics. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $17.12  per 
hour  for  base  time,  $19.76  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $31.00  per  hour  for 
laboratory  services  to  reimburse  the 
Department  for  the  cost  of  the 
inspection  service  furnished. 

PART  362— (AMENDED] 

12.  The  authority  citation  for  Part  362 
reads  as  follows: 

Authority:  60  Stat.  1087,  as  amended,  7 
U.S.C.  1622,  60  Stat.  1090,  as  amended,  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92.       - 


13.  Section  362.5(c)  is  revised  to  read 
as  follows: 

9362.5    FsM and chargss. 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  part  shall  be  at  the 
rate  of  $17.12  per  hour  for  base  time, 
$19.76  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$31.00  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  foe  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  381— (AMENDED] 

14.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  71  Stat.  447,  448,  as  amended,  21 
U,S.C.  463,  468;  7  CFR  2.15(a),  ZJ92. 

15.  Section  381.38(a)  is  revised  to  read 
as  follows: 

9381.38    Ovsrttan*  and  hoMay  inspection 


(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $19.76  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  hoUday 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day.  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 

The  Administrator  has  determined 
that  good  cause  exists  to  make  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  on:  September  23. 
1983. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FV  Doc  83-28886  Rled  S-2S-B3;  8:45  am) 
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aVIL  AERONAUTICS  BOARD 

14  CFR  Part  261 

[Rag.  ER-1361;  Amdt  No.  1  to  Part  2«1] 

FMng  of  Agreemonts 

AMMCY:  Civil  Aeronautics  Board. 
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action:  Final  nile. 


summary:  This  fuul  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
information  collection  requirements 
contained  in  Part  261  of  the  Board's 
Economic  Regulation  governing  the 
filing  of  agreements  affecting  air 
transportation  under  section  412  of  the 
Federal  Aviation  Act  (49  U.S.C.  1382) 
through  September  30, 1986.  OMB 
approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 
date:  September  26. 1983. 
Effective:  September  14. 1983. 

FOR  FURTHER  RIFORMATION  COMT ACT. 
Linda  K.  Koman.  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Cocmecticut 
Avenue.  N.W..  Washington,  D.C.  20428. 
(202)  673-6042.    • 

List  of  Sabjects  in  14  CFR  Pari  261 

Air  carriers.  Antitrust 
PART  261-4 AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  261  of  its  Economic 
Regulations  (14  CFR  261)  by  adding  a 
note  at  the  end  of  the  table  of  contents 
to  Part  261  to  read: 

Note. — ^The  infonnation  collection 
requirements  contained  in  H  261.4  and  261.7 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
0066. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  Sec.  385.24(b).  (Sec. 
204  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  (he  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

|FR  Doc  83-2883S  Filed  »-2»-a3;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Parts  3  and  4 

Organization,  Procedures,  and  Rules 
of  Practice 

agency:  Federal  Trade  Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  §S  3.43(g)  and  4.1(a)  of  its 
Rules  of  Practice  and  Procedure  to  allow 
non-attorney  experts  to  participate 
personally  in  the  cross-examination  of 
other  experts  in  the  same  discipline 
during  Commission  adjudicative 
proceedings.  Such  Cross-examination  by 
a  non-attorney  expert  would  elicit  more 


precise  and  nsefiil  infonnation  from  an 
expert  witness  than  would  cross- 
examination  by  an  attorney  who  lacks 
technical  expertise  in  the  particular 
discipline. 

EFFECTIVE  DATS:  September  30, 1983. 


FOR  FURTHER  RiFORMATIOM  CONTACT 

Bruce  C.  Freedman.  (202)  523-3487. 
Office  of  General  Counsel.  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20580. 


SUPPLEMENTARY  RyORBUTIONL  On 

March  3. 1983  at  48  FR  9289,  the 
Commission  published  for  comment 
proposed  amendments  to  its  Rules  of 
Practice  and  Procedure  which  would 
allow  non-attorney  experts  to 
participate  personally  in  the  cross- 
examination  of  other  experts  in  the 
same  discipline.  Hie  proposed 
amendments  were  to  apply  to 
Commission  adjudicative  proceedings. 

The  amendments  to  S  S  3.43(g)  and 
4.1(a)  of  the  Commission  Rules  of 
Practice  and  Procedure  were  proposed 
after  the  Commission  tentatively 
concluded  that,  in  some  cases,  cross- 
examination  by  a  non-attorney  expert 
would  elicit  more  precise  and  usehd 
information  from  an  expert  witness  than 
would  cross-examination  by  an  attorney 
who  lacks  technical  expertise  in  the 
particular  disipline. 

Five  comments  were  filed  during  the 
public  comment  period  which  closed 
May  18, 1983.  Comments  in  favor  of  the 
proposed  amendments  were  filed  by 
Thomas  M.  Susman  on  behalf  of  the 
Division  of  Antitrust  Trade  Regulation 
and  Consumer  Affairs  of  the  District  of 
Columbia  Bar  ("D.C.  Bar  Antitrust 
Division")  and  Jonathan  Rose,  professor 
of  law  at  Arizona  State  University 
College  of  Law.  Professor  Rose  also 
submitted  a  copy  of  a  draft  report 
which  he  had  pieviously  prepared  for 
the  Administrative  Conference  of  the 
United  States.  Comments  in  opposition 
to  the  proposed  amendments  were 
submitted  by  Irving  Sommer,  Chairman 
of  the  National  Conference  of 
Administrative  Law  Judges;  Joseph  S. 
Brownman,  an  attorney  in  the  Bureau  of 
Competition  of  the  Federal  Trade 
Commission:  and  Ray  W.  Harvey.  Jr.. 
Esquire. 

The  Commission  believes  that  the 
comments  do  not  raise  any  new  issues 
that  would  militate  against  adoption  of 
the  proposal.  Instead,  on  balance,  they 
support  allowing  non-lawyer  experts  to 
cross-examine  other  experts  where  the 
ALJ  believes  it  appropriate.  A 
discussion  of  the  major  issues  raised  by 
the  proposal  and  the  comments  follows. 


A.  The  Expert  As  Witnees  and  Advocate 

During  the  course  of  Commission 
adjudications  under  the  proposed 
amendments  it  could  be  expected  that 
the  expert  who  conducts  cross- 
examination  may  also  serve  as  an 
expert  witness.  Several  comments  raise 
the  possibility  that  this  could  result  in  a 
potential  conflict  of  interest  analogous 
to  that  proscribed  by  the  model  codes  of 
professional  responsibility  approved  by 
the  American  Bar  Association  and  by 
rules  adopted  by  vaiious  states  and 
other  jurisdictions.  These  rules  generally 
prohibit  an  attorney  from  acting  as  an 
advocate  at  a  trial  where  he  cm-  she  is 
likely  to  be  a  necessary  or  material 
witness.  See  Rule  3.7.  ABA  Model  Rules 
of  Professional  Conduct,  52  U.Si-W.  19 
(Aug.  16, 1963):  DR  5-101,  ABA  Code  of 
Prof^sional  Responsibility  (1975). 
Although  these  rides  do  not  apply  to 
non-lawyer  "advocates."  the  policies 
underiying  the  prohibition  are  relevant 
to  the  Commission's  proposal 

One  justification  for  the 
disqualification  rule  is  that  "the  public 
might  think  that  the  lawyer  is  distorting 
the  tnitlf  for  the  sake  of  his  client" 
International  Electronics  Corp.  v. 
Flanzer,  hZ7  F.2d  128a  1294  (2d  Cir. 
1975).  This  justification  is  based  on  the 
reasonable  assumption  that  a  witness' 
objectivity  may  be  undermined  by  any 
interests  be  or  she  may  have  in  the 
litigation,  for  example,  in  the  case  of  an 
attorney,  the  fact  that  he  or  she  is  being 
compensated  by  one  of  ttie  parties  and. 
perhaps  even  more  important  the  fact 
that  the  attorney  has  an  ethical  duty  to 
attempt  to  promote  the  interests  of  the 
client.  A  related  justification  for  the  rule 
is  that  the  attorney's  effectiveness  as  a 
witness  may  be  impaired  because  he  or 
she  can  be  impeached  for  interest  See 
American  Bar  Foundation,  Annotated 
Code  of  Professional  Responsibility  213 
(1979). 

Nevertheless,  a  compensated  expert 
witness,  unlike  the  ordinary  lay  witness 
who  testifies  about  facts  he  or  she  has 
observed,  normally  already  has  a 
financial  interest  in  the  litigation,  an 
interest  which,  in  our  view,  would  not 
be  significantly  increased  if  the  expert 
was  also  called  upon  to  participate 
personally  in  cross-examination.  Expert 
witnesses  often  assist  counsel  in 
developing  a  case,  selecting  %vitnesses. 
and  developing  questions  for  direct  as 
well  as  cross-examinatioa'  indeed, 
expert  witnesses  frequently  sit  at  the 
counsel  table.  In  view  of  the  litigation 
role  experts  already  play,  we  do  not  see 
how  die  additional  limited  role  they, 
would  assume  under  the  Commission's 
proposal  would  create  any  reasonable 
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concern  that  they  would  be  prompted  to 
distort  the  truth.  For  the  same  reasons, 
we  do  not  believe  that  this  limited 
additional  role  would  undermine  their 
effectiveness  as  witnesses. 

Other  justifications  for  the  attorney- 
witness  disqualification  rule  are  plainly 
inapplicable.  For  example,  "(a]s  an 
advocate,  the  attorney  is  said  to  be 
placed  in  the  'unseemly'  position  of 
arguing  his  or  her  own  credibility."  Id. 
The  Commission's  proposal  would  nqt 
authorize  non-lawyer  experts  to  present 
oral  or  written  argiunent  on  credibility 
issues. 

One  commentary  suggests  a  further 
rationale,  that  "opposing  counsel  may 
be  handicapped  in  challenging  the 
testimony  of  the  attorney-witness."  It 
explains  that  this  assertion  is  based 
upon  the  premise  that  a  laywer's 
professional  courtesy  will  inhibit  him  or 
her  from  fully  cross-examining  a 
professional  colleague.  The 
commentary,  however,  characterizes 
this  as  "the  most  questionable 
rationale."  Id.  Nevertheless,  assuming 
that  this  rationale  has  any  validity,  we 
believe  that  the  attorney  in  charge  of  the 
litigation  should  be  trusted  to  make  a 
sensible  judgment  whether  an  expert 
will  be  inhibited  from  fully  cross- 
examining  an  opposing  expert. 

Finally,  there  is  a  concern  that  the 
switching  of  roles  may  frustrate  the 
adjudicatory  process  because 
factHnders  may  confuse  the  role  of 
advocate  and  witness  and,  thus,  give 
evidentiary  weight  "to  statements  that 
in  reality  constitute  nothing  more  than 
mere  argument."  Opinion  No.  44,  Legal 
Ethics  Committee  of  the  District  of 
Columbia  Bar  (Jan.  24, 1978).  This  is 
obviously  not  a  concern  where  the 
factfinder  is  an  ALJ. 

The  Commission  agrees  with 
Professor  Rose  that  the  limited, 
additional  role  that  the  Commission's 
proposal  would  provide  expert 
witnesses  would  not  create  a  conflict  of 
interest  or  undermine  their  ability  to 
provide  candid  testimony.  On  the 
contrary,  cross-examination  by  a  person 
trained  in  the  relevant  discipline  should 
result  in  more  careful  testing  of  an 
expert  witness  and  therefore  produce 
more  candid  and  useful  testimony. 

B.  Legal  Skills 

Two  comments  suggest  that  a  non- 
lawyer's  lack  of  legal  training  might 
present  possible  problems.  The  attorney 
in  charge  of  the  litigation,  however,  is 
under  a  professional  duty  to  assure  that 
the  client  is  effectively  represented.  The 
Commission's  proposal  would  not 
require  a  non-lawyer  expert  to  conduct 
cross-examination,  and  we  have  no 
reason  to  assume  that  the  attorney 


would  permit  an  expert  to  conduct  all  or 
a  portion  of  cross-examination  unless 
that  attorney  believed  that  the  cross- 
examination  would  be  competently 
conducted.  We  are  confident  that  the 
lawyers  who  appear  before  this  agency 
will  be  able  to  make  sensible  judgments 
about  when  their  cUents  will  be  best 
served  by  cross-examination  conducted 
by  a  person  who  does  not  happen  to  be 
an  attorney  but  who  is  more  expert  than 
counsel  in  the  subject  matter  of  the 
direct  testimony. 

C.  Discipline  for  Misconduct 

The  Commission  has  considered  the 
question  whether  it  would  be  able  to 
impose  adequate  discipline  on  non- 
lawyer  participants  to  control  their 
conduct.  The  Commission  has  implied 
authority  to  impose  reasonable 
standards  of  conduct  upon  those  who 
practice  before  it.  In  the  case  of  lawyers, 
the  Commission  relies  on  the 
established  codes  of  professional 
responsibility  and  may  suspend  or 
disbar  from  practice  before  the  agency 
any  attorney  who  engages  in  serious 
misconduct.  See  16  CFR  4.1(e).  The 
Administrative  Law  judge  is  also 
empowered  to  "regulate  the  course  of 
the  hearings  and  the  conduct  of  the 
parties  and  their  coun8el"and  to 
suspend  or  bar  from  participation  in  a 
particular  proceeding  any  attorney  who 
engages  in  "disorderly,  dilatory, 
obstructionist,  or  contiunacious  conduct 
*  *  *."  16  CFR  3.42(c)(8),  3.42(d).  If  the 
circumstances  warrant  further  action, 
the  Commission  may  also  refer  cases  of 
misconduct  to  appropriate  disciplinary 
bodies. 

Although  the  existing  rules  might  not 
permit  the  Conunission  to  proceed 
against  the  non-lawyer  who  engaged  in 
serious  misconduct,  it  is  unclear  that  the 
activities  associated  with  cross- 
examination  would  be  particularly  likely 
to  generate  disciplinary  problems. 
Moreover,  the  ALJ  would  retain  the 
authority  to  halt  cross-examination 
which  was  disorderly  or  otherwise 
inappropriate.  The  Commission, 
however,  will  consider  appropriate 
amendments  to  assure  adequate 
sanctions  for  non-attorneys. 

D.  Other  Issues 

The  proposed  amendments  would 
permit  cross-examination  by  an  expert 
in  the  "same  discipline"  as  the  expert 
witness.  The  Commission  contemplates 
that  the  ALJ's  will  define  the  term  "same 
discipline"  in  the  same  manner  that  they 
define  relevant  disciplines  in  deciding 
whether  an  expert  witness  is  qualified 
to  testify. 

The  Commission  has  also  considered 
the  question  whether  the  proposed 


changes  would  authorize  non-attorneys 
to  engage  in  the  practice  of  law.  Cross- 
examination  is  a  function  typically 
performed  by  members  of  the  bar, 
although  as  noted  in  D.C.  Bar  Antitrust 
Division  comment  it  is  a  function  that  is 
no  longer  exclusively  performed  by 
attorneys.  In  the  Commission's  view, 
non-attorneys  should  be  allowed  to 
perform  this  limited  role  as  long  as  they 
can  do  it  competently.' 

Finally,  the  Commission  sees  no  need 
to  "sunset"  the  proposed  revisions  as 
suggested  by  the  D.C.  Bar  Antitrust 
Division.  The  Commission,  however, 
agrees  with  the  Division  that  the 
Commission  should  evaluate  the  effects 
of  the  amendments  and  also  continue  to 
consider  whether  non-lawyer 
practitioners  should  be  allowed  to 
perform  additional  functions  in 
litigation. 

After  careful  consideration  of  all  the 
comments  submitted,  the  Commission 
has  determined  to  promulgate  the 
amendments  set  forth  below,  pursuant 
to  the  authority  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  41  et  seq. 

List  of  Subjects 

16CFnPart3 

Administrative  practice  and 
procedure.  Claims,  Equal  access  to 
justice.  Lawyers. 

16  CFR  Part  4 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy,  Sunshine  Act. 

Accordingly,  the  Commission  amends 
16  CFR  3.43  and  4.1  as  follows: 

PART  3— RULES  OF  PRACTICE  F^OR 
ADJUDICATIVE  PROCEEDINGS 

By  revising  {  3.43(g)  to  read  as 
follows: 

93.43    Evidence. 

***** 

(g)  Excluded  evidence. — When  an 
objection  to  a  question  propounded  to  a 
witness  is  sustained,  the  questioner  may 
make  a  specific  offer  of  what  he  expects 
to  prove  by  the  answer  of  the  witness, 
or  the  Administrative  Law  Judge  may,  in 
his  discretion,  receive  and  report  the 
evidence  in  full.  Rejected  exhibits, 
adequately  marked  for  identification, 
shall  be  retained  in  the  record  so  as  to 


'  T>ie  Administrative  Procedure  Act  provides  that 
"if  permitted  by  an  agency."  a  party  may  be 
represented  or  advised  by  a  person  other  than 
counsel.  5  U.S.C.  555(b).  This  provision  appear*  to 
allow  agencies  to  authorize  non-attorneys  to 
perform  all  the  functions  of  counsel.  Therefore,  the 
modest  role  non-attorneys  would  perform  under  the 
Cofflmiision's  proposal  will  not  amount  to  the 
"unauthorized  practice  of  l«^." 
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be  available  for  consideration  by  any 
reviewing  authority. 

PART  4-MISCELLANEOUS  RULES 

By  adding  S  4.1(a)(3)  to  read  a> 
follows: 


54.1 

(a)  *  *  • 

(3)  At  the  request  of  counsel 
representing  any  party  in  an 
adjudicative  proceeding,  the 
Administrative  Law  Judge  may  permit 
an  expert  in  the  same  discipline  as  an 
expert  witness  to  conduct  all  or  a 
portion  of  the  cross-examination  of  such 
witness. 

(15  U.S.C.  46(g).) 

By  direction  of  the  Commissioa  dated 
September  IS.  1983. 
EoaUyH.Rock. 

Secretary. 

(FK  Doc  «3-2871S  Filed  »-a>-83:  S:4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

(R«iMM  No.  33-64S5:  FM*  No.  S7-972] 

Definition  of  Terms 

agency:  Securities  and  Exchange 

Commission. 

AcnON:  Final  rule. 

summary:  The  Commission  annoimces 
the  adoption  of  new  Rule  158,  which 
deHnes  certain  terms  for  purposes  of  the 
last  paragraph  of  Section  11(a)  of  the 
Securities  Act  of  1933.  That  paragraph 
relates  to  liability  under  the  Act  and 
imposes  a  reliance  requirement  upon 
purchasers  in  certain  circumstances. 
The  Rule  is  intended  to  provide  clarity 
and  certainty  with  respect  to  these 
terms  by  building  upon  the  Integrated 
Disclosure  System. 
EFFECTIVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Barry  Mehlman.  (202)  272-2573.  Office  of 
Chief  Counsel.  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
announces  the  adoption  of  new  Rule 
158,  which  defines  the  terms  "earning 
statement",  "made  generally  available 
to  its  security  holders"  and  "effective 
date  of  the  registration  statement"  for 
purposes  of  the  last  paragraph  of 
Section  11(a)  of  the  Securities  Act  of 
1933  (the  "Securities  Act")  [15  U.S.C  77a 
el  seq.  (1976  and  Supp.  IV 1980)]. 


Consistent  with  the  Integrated 
Disclosure  System.*  the  Rule  deBnes 
such  terms  with  reference  to  certain 
reports  filed  pursuant  to  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  [15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  IV 1980)]. 

I.  Background 

In  April  1983,  the  Commission 
published  for  comment  Rule  158  defining 
the  terms  "earning  statement",  "made 
generally  available  to  its  security 
holders"  and  "effective  date  of  the 
registration  statement"  for  purposes  of 
the  last  paragraph  of  Section  11(a).* 
That  paragraph  imposes  a  reliance 
requirement  upon  purchasers  of 
securities  in  a  registered  offering  if  the 
purchase  is  made  after  the  registrant  has 
made  generally  available  to  its  security 
holders  an  earning  statement  covering  a 
period  of  at  least  twelve  montlis 
beginning  after  the  effective  date  of  the 
registration  statement. 

Historically,  no  clear  guidelines  have 
existed  for  determining  the  meaning  of 
and  standards  for  satisfying  the  terms 
and  conditions  of  the  last  paragraph  of 
Section  11(a).  In  addition,  over  the 
years,  a  wide  variety  of  practices  have 
developed  with  respect  to  the  form  and 
content  of  the  earning  statement  and 
with  respect  to  demonstrating  general 
availability  to  security  holders.  In  view 
of  the  absence  of  clear  guidelines,  the 
differing  practices  which  had  developed, 
and  particulariy  the  establishment  of  the 
Integrated  Disclosure  System,  which 
makes  use  under  the  Securities  Act  of 
existing  reports  filed  pursuant  to  the 
Exchange  Act  the  Commission  believed 
that  it  would  be  appropriate  to  define 
the  terms  in  the  last  paragraph  of 
Section  11(a). 

Conunentator  response  to  proposed 
Rule  158  was  overwhelmingly 
favorable.' In  addition,  some 
commentators  suggested  modifying  or 
clarifying  certain  provisions  of  the  Rule. 
Hie  Commission  is  adopting  the  Rule 
%vith  modifications  to  reflect  certain  of 
the  specific  comments.  These 
modifications  are  discussed  below. 


<  See  Releaie  No.  3»-6383  (March  3. 1982)  |47  FR 
11360).  Because  the  Integrated  Disclosure  System 
utilizes  the  (enn  "registrant"  tee  Rule  405  [17  CFR 
230.405),  the  Commission  has  amended  Rule  158  to 
refer  to  ■  "registrant"  instead  of  an  "issuer." 

'Release  No.  3»-e4«4  (April  Z2. 1983)  (48  FR 
19392)  ("Proposing  Release"). 

'The  Commission  received  twenty-six  comment 
letters  in  response  to  the  proposed  Rule.  Tbe 
comment  letters  and  a  highlight  of  the  comments 
prepared  by  the  staff  are  available  for  inspection 
and  copjong  at  the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W.,  Washingtoa  D.C 
20549  (See  File  No.  87-072). 


n.  Discusskm 

A.  Earning  Statement 

Paragraph  (a)  of  Rule  158.  as  adopted, 
is  modified  in  five  respects:  (1)  The 
Commission  has  determined  to  allow 
statements  of  income  in  one  or  any 
combination  of  Exchange  Act  reports  to 
satisfy  the  requirements  of  paragraph  (a) 
of  the  Rule,  provided  that  certain 
conditions  are  met  (2)  the  CommiMioD 
has  modified  paragraph  (a)  to  allow 
statements  of  income  meeting  the 
requirements  of  Rule  14a-3(b)  [17  CFR 
240.14a-3(b))  under  the  Exchange  Act 
for  annual  reports  to  satisfy  the 
requirements  of  that  jMuagraph:  (3)  die 
Commission  has  revised  paragraph  (a) 
to  allow  a  subsidiary  issuing  debt 
securities  guaranteed  by  its  parent  to 
meet  the  requirements  of  that  paragraph 
if  the  parent's  income  statements  satisfy 
the  requirements  of  paragraph  (a)  and 
information  respecting  the  subsidiary  is 
included  to  the  same  extent  as  was 
presented  in  the  registration  statement 
(4)  tlie  Comlnission  has  added  a 
provision  to  provide  expliddy  diat 
paragraph  (a)  is  nonexclusive;  and  (5) 
the  Commission  has  added  provisions 
applicable  to  foreign  private  issuers 
(descrit>ed  separatefy  below). 

In  the  Proposing  Release,  the 
Commission  indicated  that  only  optional 
cumulative  twelve  month  income 
statements  in  reports  on  Fonn  10-Q  [17 
CFR  249.308a]  would  be  deemed 
"sufficient"  for  purposes  of  paragraph 
(a).  Several  commentators  objected  to 
this  proposal  arguing  that  it  would  have 
the  effect  of  making  mandatory  the  filing 
of  optional  cumulative  twelve  mondi 
income  statements  in  reports  on  Form 
10-Q  and.  to  the  extent  it  did  not  and 
three  month  Form  10-Q  reports  were 
interspersed  with  twelve  month  Fonn 
10-Q  reports,  it  would  confuse  rather 
than  inform  investors.  These 
commentators  suggested  that  die  Rule 
be  modified  to  allow  the  filing  of 
Exchange  Act  reports  for  the  twelve 
month  period  specified  in  Section  11(a) 
to  meet  the  requirements  of  paragraph 
(a),  regardless  of  whether  statements  of 
income  in  reports  on  Form  10-Q  contain 
three  or  twelve  month  information. 

In  view  of  these  comments,  the 
Commission  has  determined  to  allow 
statements  of  income  in  one  or  any 
combination  of  Exchange  Act  reports  to 
satisfy  the  requirements  of  paragraph  (a) 
of  the  Rule,  provided  that  certain 
conditions  are  met  Thus,  an  "earning 
statement"  shall  be  sufficient  for 
purposes  of  the  last  paragraph  of 
Section  ll(a]  if  the  information  specified 
in  the  last  paragraph  of  Section  11(a):  (1) 
Is  contained  in  one  report  or  any 
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combination  of  reports  on  Fonn  lO-K  (17 
CFR  249.310).  Fonn  10-Q.  Form  »-K  [17 
CFR  249.308]  or  in  the  annual  report  to 
secnrity  holders  pnraaant  to  Rule  14«-3; 
and  (2)  meets  the  requirements  al  Item  8 
of  Form  lO-K,  Part  I.  htm  I  of  Fonn  10-Q 
or  Rule  14a-3(b)  nnder  the  Exchai^e 
AcL 

Pennitting  one  or  any  combination  of 
Exchange  Act  reports  containing  the 
required  information  for  statements  of 
income  to  satisfy  the  "earning 
statement"  requirement  of  paragraph  (a) 
means  that  the  information  in  the 
"earning  statement"  may  be  contained 
in  multiple  docuaients.^Tbe  Conunissioa 
believes  that  this  change  satisfies  the 
purpoMS  underlying  Section  11(a). 
Under  the  Integrated  Disclosure  System, 
the  information  cmitained  in  Exchange 
Act  reports  is  available  to  the  public, 
regardless  of  the  number  of  disclosure 
documents  in  which  it  is  contained. 
Thus,  twelve  month  financial 
informabon  for  an  issuer  is  generally 
available  even  though  it  may  be 
contained  in  several  documents. 

The  Commission  also  is  expanding 
paragraph  (a)  to  allow  statements  of 
income  in  the  annual  report  to  security 
holders  to  satisfy  the  requirements  of 
that  paragraph.  Because  the 
requirements  for  statements  of  income 
pursuant  to  Rule  14a-3(b)  are  uniform 
with  those  for  Form  lO-K.'  the 
Commission  believes  that  it  is 
appropriate  to  allow  statements  of 
income  prepared  in  accordance  with 
Rule  14a-3(b)  to  saUsfy  the  requirements 
of  paragraph  (a). 

It  also  was  suggested  that  the 
Commission  amend  paragraph  (a)  to 
provide  that  an  earning  statement  of  a 
parent  guarantor  satisfies  the  earning 
statement  requirement  of  both  the 
parent  guarantor  and  the  subsidiary 
where  the  subsidiary  issues  debt 
securities  guaranteed  by  the  parent 
Becauae  this  change  would  be  consistent 
with  the  staff's  administrative  practice 
under  the  Securities  Act  in  connection 
with  the  disclosure  required  in 
registration  statements,  the  Commission 
has  determined  to  modify  paragraph  [a) 
to  permit  a  subsidiary  issuing  debt 
securities  gauranteed  by  its  parent  to 
meet  the  requirement  of  that  paragraph 
if  the  parent's  income  statements  satisfy 
the  criteria  of  paragraph  (a)  and 


'For  example,  such  infomiatiaa  may  be  cootaiaed 
in  three  Fotm  10-Q*i  and  one  Form  lO-K. 
AllemativeJy.  lodi  infcmnatron  may  be  confamed  in 
two  Form  lO-CTs.  one  Fora  lO-K  and  one  Form  t~K 
or  in  any  otiter  uxnbuiatian  oj  ExciMnge  Ac! 
report*,  or  the  annual  report  to  lecurity  holders,  that 
covers  thefwehw  month  period  specified  in  the  last 
paragrapk  of  Seclioa  11(a(. 

'See  Releaae  No.  33-S234  (Septeiaber  £  liaO)  Us 
FR  63682). 


information  respecting  the  snbcidiary  is 
incloded  to  the  same  extent  as  was 
presented  in  the  registration  statement* 

There  were  a  number  of  suggestions 
as  to  how  paragraph  (a)  could  be 
clarified.  For  example,  some 
commentators  expressed  conceit  that . 
because  of  the  reference  to  Item  8  of 
Form  10-K,  paragraph  (a)  may  be 
construed  to  require  audited  financial 
information  for  earning  statements  and 
requested  that  this  be  clarified.  While 
the  Commission  does  not  believe  that  it 
is  necessary  to  amend  the  rule  in  this 
regard,  it  notes  that  finanriaf 
information  in  earning  statements  under 
paragraph  (a]  need  not  be  audited.' 
Because  current  practice  does  not 
mandate  audited  earning  statements, 
requiring  an  audit  for  earning  statements 
under  Rule  158  would  impose  an  undue 
burden  on  registrants. 

Finally,  a  number  of  commentators 
suggested  that  a  nonexclusivity 
provision  be  added  to  paragraph  (a). 
Because  this  change  would  be  consistent 
with  paragraph  (b)  of  the  Rule,  the 
Commission  is  amending  paragraph  (a) 
to  provide  that  an  "earning  statement" 
not  meeting  the  requirem«it8  of  that 
paragraph  may  otherwise  be  sufficient 
for  purposes  of  Section  11(a). 

B.  General  Availability 

Paragraph  (b)  of  Rule  158  is  adopted 
substantially  as  proposed.  The 
Commission  has  determined  not  to 
modify  pargraph  (b)  to  indade  non- 
reporting  registrants  in  the  Rule  or  to 
impose  additional  requirements  on 
registrants  not  quahfied  to  use  Forms  S- 
2  or  S-3.  The  Commission  has  added  the 
annual  report  to  security  holders,  which 
is  supplied  to  the  Commission  pursuant 
to  Rule  14a-3(c).  to  the  means  specified 
for  meeting  the  general  availability 
requirement  of  that  paragraph  and  has 
added  provisions  applicable  to  foreign 

'  Pursuant  to  Staff  AccomKng  Bulletin  No.  53 
(June  13.  t«R3)  {48  FK  2SZ30|.  subsidiaries  iasoing 
debt  securities  guantniced  by  a  puent  are  subject 
to  difTenng  levels  of  disdasure  in  iheir  registration 
statements.  Were  the  subsidiary  is  wholiy  owned, 
has  DO  independent  operations  and  the  gaaranlee  is 
full  and  unconditianai.  separate  financial 
statements  for  the  subsidiary  ore  not  re<(aircd. 
Where  the  guarantee  is  full  and  unconditional  and 
where  the  subsidiary  is  wholly  owned,  hot  has  more 
than  minimal  independent  operations,  summary 
finmicial  informatMn  for  the  subsidiary  most  be 
provided.  Where  the  subsidiary  is  not  wholly 
owned  or  where  the  guarantee  ia  not  full  and 
unconditional,  all  financial  infcrmation  for  the 
subsidiary  specified  by  the  applicable  registration 
form  is  required. 

'  HowcTcr.  both  Pom  10-JC  and  Rate  14a-3n>) 
require  Hut  fmancial  sutenents  in  annaal  reports 
be  aadited.  Thaa.  when  a  registrant  uses  iM  Form 
10-K  or  annual  report  to  security  holders  to  meet 
the  general  dvailabihty  requiieinent  of  paragraph 
(b|.  the  income  stotemcnt  contained  therein 
necessarily  will  be  audited. 


private  issuers  (dewaibed  separately 

below). 

In  the  Proposing  Release,  the 
Commission  requested  specific  conunent 
as  to  whether  paragraph  (b)  AoM  be 

broadened  to  include  registrants  not 
subject  to  Sections  13  or  15(d)  of  the 
Exchange  Act.  Commentators  opposing 
the  inclusion  of  non-reporting  registrants 
indicated  that  the  voluntary  filing  of 
Exchange  Act  reports  by  non-reporting 
registrants  would  be  an  unexpected 
occurrence  and.  thus,  would  not  make 
the  earning  statement  "generally 
available."  On  the  other  hand 
commentators  favoring  the  inclusion  of 
non-reporting  registrants  asserted  that 
most  are  foreign  issuers  and  that 
information  comparable  to  that  filed  by 
reporting  registrants  is  available  and  is 
readily  assimilated  into  the  market 
place. 

The  Commissimi  has  determined  no% 
to  include  non-reporting  registrants  in 
the  Rule.  Because  only  reporting 
registrants  are  required  to  file  periodic 
reports  under  the  Exchange  Act.  the 
Commission  believes  that  the  voluntary 
filing  of  Exchange  Act  reports  by  non- 
reporting  registrants  would  not  make  the 
earning  statement  "generally  available" 
within  the  meaning  of  the  Rule.  In 
addition,  the  Commission  bcHeves  that 
the  number  of  registrants  that  have 
made  public  offerings  within  a  preceding 
twelve  month  period,  but  no  loiter  have 
a  reporting  obligation  under  Section 
15(d)  of  the  Exchange  Act.*  is  small 
Because  the  Rule  is  non-exchisive,  these 
registremts  can  meet  the  general 
availabiUty  requirement  of  the  last 
paragrai^  of  Section  11(a)  in  ways  other 
than  those  specified  in  the  Rule.  If  the 
number  of  such  registrants  becomes 
larger,  however,  the  Commission  will 
reconsider  whether  non-reporting 
registrants  should  be  covered  by  the 
Rule. 

In  the  Proposing  Release,  the 
Commission  also  requested  specific 
comment  as  to  whether  the  fibng  of 
Exchange  Act  reports  should  be 
sufficient  to  establish  general 
availability  in  the  case  of  registrants  not 
qualified  to  use  Forms  S-2  or  S-3  or 
whether  additional  requirements  should 
be  imposed  on  such  registrants.  Most  of 
the  commentators  addressing  this  point 
believed  that  additional  requirements 
should  not  be  imposed  on  S-1 


■  Under  Section  15(d]  a  registrants's  obligatioa  to 
file  periodic  reports  under  Section  13(a;  of  the 
Exchange  Act  is  automatically  suspended  if.  at  the 
beginning  of  the  fiscal  year  faOowiag  the  effective 
dale  of  the  regiatratioB  staleaiciiL  the  secantics  of 
the  class  to  Mrhick  the  registration  staMsienl  relates 
are  held  of  record  by  less  than  three  hundred 
persons. 
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registranU.  indicating  that  Exchange  Act 
reports  an  readily  available  for 
reporting  companies  and  are  not 
affected  by  the  nature  of  the  reporting 
company.  Because  S-1  registranU  file 
the  same  Exchange  Act  reports  as 
registrants  qualified  to  use  Forms  S-2  or 
S-3  and  since  these  reports  are  in  the 
Commission's  disclosure  system  and 
readily  available  to  the  inventing  public, 
the  Ck>mmission  does  not  believe  it  is 
necessary  to  impose  additional 
requirements  on  registrants  not  quahfied 
to  use  Forms  S-2  or  S-3. 

It  also  was  suggested  that  paragraph 
(b)  be  modified  to  allow  the  annual 
report  to  security  holders  pursuant  to 
Rule  14a-3  to  meet  the  general 
availability  requirement  of  that 
paragraph.  The  Commission  beUeves 
that  this  change  is  appropriate  for 
several. reasons.  First  the  Integrated 
Disclosure  System  is  premised  on  the 
concept  of  equivalency  of  information 
and,  accordingly,  the  annual  report  to 
security  holders  contains  the  same 
minimum  disclosure  pacliage,  including 
statements  of  income,  which  is  required 
to  be  included  in  the  Form  10-K.» 
Second,  copies  of  the  annual  report  to 
security  holders,  while  not  deemed  to  be 
filed  with  the  Commission,  are  required 
to  be  supplied  to  the  Commission  '•  and 
thus  are  in  the  Commission's  disclosure 
system  and  readily  available  to  the 
investing  public.  And  of  course,  by 
definition,  such  reports  are  disseminated 
to  the  registrant's  seciuity  holders. 

Accordingly,  the  Commission  has 
determined  to  amend  paragraph  (b)  to 
permit  the  annual  report  to  security 
holders  to  satisfy  the  general 
availability  requirement  of  that 
paragraph.  Copies  of  the  annual  report 
to  security  holders  will  be  deemed  to 
meet  the  general  availability 
requirement  of  paragraph  (b)  at  the  time 
the  copies  are  sent  to  the  Commission 
pursuant  to  the  requirements  of  Rule 
14a-3(c). 

While  some  commentators  believed 
that  the  Conunission  should  set  forth 
additional  ways  in  which  an  earning 
statement  can  be  made  "generally 
available,"  "  the  Commission  does  not 


•  Release  No.  33-6231  (September  2. 1980)  |4S  FR 
63630). 

"  Rule  14a-3(c)  under  IIm  Exchanfie  Act  require* 
that  seven  copies  of  the  annual  report  sent  to 
security  holders  be  mailed  to  the  Commission, 
•olely  for  its  information,  not  later  than  the  date  on 
which  such  report  is  first  sent  or  given  to  security 
holders  or  the  date  on  which  preliminary  copies  of 
solicitation  material  are  filed  with  the  Commission 
pursuant  to  Rule  14a-6(a)  |17  CFR  240.14a-6(a)|. 
whichever  date  is  later.  The  report  is  not  deemed  to 
be  "filed"  with  the  Commission  or  subject  to  the 
liabilities  of  Section  18  of  the  Exchange  AcL 

"  For  example,  some  conunenlalors  suggested 
that  publishing  an  earning  statement  in  a  Tinancial 


believe  such  action  is  appropriate.  Tying 
the  general  availability  requirement  to 
the  Exchange  Act  reporting  system 
provides  certainty  and  avoids  the 
problems  inherent  in  settng  standards 
for  alternatives.  Moreover,  approving 
additional  ways  in  which  an  earning 
statement  can  be  made  "generally 
available"  is  unnecessary  because  the 
Rule  is  nonexclusive. 

C.  Effective  Date 

Paragraph  (c)  of  Rule  158  is  adopted 
substantially  as  proposed.  It  provides 
that  for  purposes  of  the  last  paragraph 
of  Section  11(a)  the  "effective  date  of  the 
registration  statement"  is  deemed  to  be 
the  latest  to  occur  of  three  dates.  These 
dates  are:  (1)  The  effective  date  of  the 
initial  registration  statement;  (2)  the 
effective  date  of  a  post-effective 
amendment,  which  next  precedes  a 
particular  sale  of  securities  by  the 
registrant,  that  is  filed  for  the  purposes 
enumerated  in  Item  512(a)  of  Regulation 
S-K:  '*  and  (3)  the  filing  date  of  an 
Exchange  Act  report  incorporated  by 
reference  into  a  registration  statement, 
subsequent  to  its  effective  date  and  next 
preceding  a  particular  sale  of  securities 
by  the  registrant  if  such  report  takes  the 
place  of  an  otherwise  required  post- 
effective  amendment.  The  Commission 
has  relocated  the  phrase  "next 
preceding  a  particular  sale  by  the 
registrant  of  registered  securities  to  the 
public"  in  paragraph  (c)(2)  in  order  to 
make  clear  that  the  phrase  applies  to 
each  of  subclauses  (i),  (ii)  and  (iii). 

D.  Foreign  Private  Issuers 

In  the  Proposing  Release,  the 
Commission  indicated  its  intention  to 
adopt  comparable  provisions,  either  in 
Rule  158  or  in  a  separate  rule,  for  foreign 
private  issuers  that  file  annual  reports 
on  Form  20-F  (17  CFR  249.220f)  and 
requested  specific  comment  as  to:  (1) 
The  extent  to  which  earning  statements 
on  Form  6-K  (17  CFR  249.306]  reports 
should  come  within  the  definition  of  the 
term  "earning  statement"  for  purposes 

ioumal  or  sending  informal  quarterly  reports  to 
security  holders  should  be  deemed  to  be  acceptable 
ways  of  making  an  earning  statement  "generally 
available"  within  the  meaning  of  paragraph  [b)  of 
Rule  158. 

"Item  512(a)  of  Regulation  S-K  (17  CFR  229.512) 
sets  forth  undertakings  which  must  be  included  in  a 
registration  statement  if  securities  are  registered 
pursuant  to  Rule  415  [17  CFR  230-415).  These 
undertakings  require  the  filing  of  a  post-effective 
amendment:  (a)  To  include  any  prospectus  required 
by  Section  10(a)(3)  of  the  Securities  Act;  (b)  to 
reflect  any  facts  or  events  arising  after  the  effective 
date  which.  Individually  or  in  the  aggregate, 
represent  a  fundamental  change  in  the  information 
set  forth  in  the  registration  statement:  or  (c)  to 
include  any  new  material  information,  or  any 
materially  changed  information,  with  respect  to  the 
plan  of  distribution. 


of  the  last  paragraph  of  Section  11(a) 
and  (2)  which  repents  dioold  be  deemed 
to  have  been  made  generally  available 
to  security  holders  for  such  purposes. 

A  number  of  commentators  suggested 
that  foreign  private  issuers  filing 
periodic  reports  on  Forms  20-F  and  e-K 
should  come  within  the  purview  of  the 
Rule.  They  asserted  that  the  rationale  of 
relying  on  the  Exchange  Act  reporting 
system  in  order  to  make  the  earning 
statement  generally  available  applies 
equally  to  foreign  private  issuers. 

In  view  of  these  comments,  and  the 
establishment  of  the  Integrated 
Disclosure  System  for  foreign  private 
issuers  which  is  comparable  to  the 
Integrated  Disclosure  System  for 
domestic  registrants,  **  the  Commission 
has  determined  to  include  foreign 
private  issuers  in  Rule  158.  Thus,  under 
paragraph  (a)  of  the  Rule,  an  "earning 
statement"  of  a  foreign  private  issuer 
eligible  to  use  Form  20-F  shall  be 
sufficient  for  purposes  of  die  last 
paragraph  of  Section  11(a)  if  the 
information  specified  in  the  last 
paragraph  of  Section  11(a):  (1)  Is 
contained  in  one  or  any  combination  of 
reports  on  Fonn  2D-F  or  Form  S-K:  and 
(2)  meets  the  requirements  of  Item  17  of 
Form  20-^.  Similarly,  under  paragraph 
(b)  of  the  Rule,  foreign  private  issuers 
may  use  Form  20-F  and  Form  S-K.  to 
meet  the  general  availability 
requirement  of  that  paragraph. 

ni.  statutory  Audiocity 

Rule  158  is  being  adopted  piursuant  to 
Sections  6.  7. 10  and  19(a)  of  the 
Securities  Act  of  1933. 

rv.  Effective  Date 

In  view  of  the  clarifying  nature  of  Rule 
158.  the  absence  of  costs  or  burdens 
imposed  on  registrants  by  the  Rule  and 
the  interest  expressed  in  making  the 
Rule  effective  immediately,  the 
Commission  has  determined  to  make 
Rule  158  effective  upon  publication  in 
the  Federal  Register. 

List  of  SubjecU  in  17  CFR  Part  23t 

Reporting  requirements.  Securities. 

V.  Text  of  Proposal 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  U.  of  Uie  Code  of  Federal 
Regulations  is  amended  as  follows: 


"See  Release  No.  33-6437  (November  1ft  18B2) 
|47  FR  S4764I 
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By  adding  f  230.158  to  read  as  foDows: 

§23aiSC    IMMIioMotMrtalntHMsIn 
th*  IMI  paragraph  of  Mctlon  11(a). 

(a)  An  "earning  statement"  made 
generally  available  to  security  bddera 
of  the  registrant  pursuant  to  the  last 
para^aph  of  sectioD  11(a)  of  the  Act 
shall  be  sufficient  for  thie  purposes  of 
such  paragraph  if  (1)  there  is  included 
the  information  required  for  statements 
of  income  contained  either  (i]  in  Item  8 
of  Form  10-K  (§  249.310  of  this  chapter. 
Part  I.  Item  1  of  Form  10-Q  ({  249.308a  of 
this  chapter),  or  Role  14a-3(b)  (Section 
240.14a-3(b)  of  this  chapter)  under  the 
Securities  Exchange  Act  of  1934.  or  (ii) 
in  Item  17  of  Fonn  aO-F  (§  249.220f  of 
this  chapter),  if  appropriate;  and  (2)  the 
infonnation  specified  in  the  last 
paragraph  of  section  11(a)  is  contained 
in  one  report  or  any  combination  of 
reports  either  (i)  on  Form  lO-K.  Form  10- 
Q,  Form  S-K  ((  249J08  of  this  chapter), 
or  in  the  annual  report  to  security 
holders  pursuant  to  Rule  14a-3  under  the 
Securities  Exchange  Ac:t  of  1934.  or  (ii) 
on  Form  20-F  or  Form  6-K  (S  249.306  of 
this  chapter).  A  subsidiary  issuing  debt 
securities  guaranteed  by  its  parent  will 
be  deemed  to  have  met  the  requirements 
of  this  paragraph  if  the  parent's  income 
statements  satisfy  the  criteria  of  this 
paragraph  and  information  respecting 
the  subsidiary  is  included  to  the  same 
extent  as  was  presented  in  the 
registration  statement.  An  "earning 
statranent"  not  meeting  the  requirements 
of  this  paragraph  may  otherwise  be 
sufficient  for  purposes  of  the  last 
paragraph  of  section  11(a). 

(b)  For  purposes  of  the  last  paragraph 
of  section  11(a)  only,  the  "earning 
statement"  contemplated  by  paragraph 
(a)  of  this  Rule  shall  be  deemed  to  be 
"made  generally  available  to  its  security 
holders"  if  the  registrant  (1)  is  required 
to  file  reports  pursuant  to  section  13  or 
15(d)  of  the  Securities  Exchange  Ad  of 
1934  and  (2)  has  filed  its  report  or 
reports  on  Form  10-K.  Form  10-Q,  Form 
8-K.  Form  20-F,  or  Form  6-K,  or  has 
supplied  to  the  Commission  copies  of 
the  annual  report  sent  to  security 
holders  pursuant  to  Rule  14a-3(c). 
containing  such  information.  A 
registrant  may  use  other  methods  to 
make  an  earning  statement  "generally 
available  to  its  security  holders"  for 
purposes  of  the  last  paragraph  of  section 
11(a). 

(c)  For  purposes  of  the  last  paragraph 
of  section  11(a)  only,  the  "effective  date 
of  the  registration  statement"  is  deemed 
to  be  the  date  of  the  latest  to  occur  of  (1) 


the  effective  date  of  the  registratioa 
statement  (2)  the  effective  date  ol  the 
last  post-effective  amendment  to  the 
registration  statement  next  preceding  a 
particular  tale  by  the  registrant  of 
registered  securities  to  the  public  filed 
for  purposes  of  (i)  including  any 
prospectus  required  by  section  10(aX3) 
of  the  Act,  (ii)  reflecting  in  the 
prospectus  any  facts  or  evrats  arising 
after  the  effective  date  of  the 
registration  statement  (or  the  most 
recent  post-effective  amendment 
thereof  which  ,  individually  or  in  the 
aggregate,  represent  a  fundamental 
change  in  the  information  set  forth  in  the 
registration  statement  or  (iii)  including 
any  material  information  with  respect  to 
the  plan  or  distribution  not  previoasly 
disclosed  in  this  registration  statement 
or  any  material  change  to  such 
information  in  die  registration 
statement  or  (3)  the  date  of  filmg  of  the 
last  report  of  the  registrant  incorporated 
by  reference  into  the  prospectus,  and 
relied  upon  in  lieu  of  filing  a  post- 
effective  amendment  for  purposes  of 
paragraphs  (c)(2)  (i)  and  (ii)  of  this  rule, 
next  preceding  a  particular  sale  by  the 
re^strant  of  registered  securities  to  the 
public. 

(Sees.  8.  7. 10.  ig(a).  48  Stat  78,  81,  85;  sees. 
205,  209.  48  Stat.  900.  908;  sec.  8,  68  Stat.  685: 
sec.  308(a)(2).  90  Stat.  57;  15  U.S.C  77f.  77g, 
77j,  778(a)) 

Bjr  the  Commissian. 
GeuigB  A.  PtIsainMMMM, 
Secretary. 
September  23, 1963. 

|FR  Doc.  83-28795  PHed  S-IS-M;  •:«  •■( 
SNJJNO  CODE  •Olfr.OI-M 


17  CFR  Pvts  230  and  239 


[R 


Ma  33-44881 


SecurMas;  Reporting  and 
Racordkaaping  Raqulrainanls 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

summary:  The  Conunission  announces 
the  adoption  of  an  amendment  to  Rule 
144  [17  CFR  230.144)  under  the  Securities 
Act  of  1933  to  remove  the  requirement 
that  current  information  be  available 
publicly  for  the  resales  of  securities  held 
for  three  yeara  or  more  by  non-affiliates 
of  the  issuer.  In  light  of  the  amendment 
to  Rule  144,  the  Commission  also  is 
rescinding  Rule  237  [17  CFR  230.237J,  an 
exemption  for  the  resale  of  certain 
securities  held  for  five  years,  and  Form 
237  (17  CFR  239.145),  a  notice  of  sales 
pursuant  to  Rule  237. 

EFFECTIVE  DATE:  October  31. 1963. 


Prior  to  the  efliective  date,  H.  Steven 
Holtzman  or  Maty  M.  )addey.  at  (202) 
272-2844,  Office  al  ShmH  Basiness 
Policy,  Division  of  CorporatioD  Pfaiance, 
Securities  and  Fvrhangr  CooHnsskn, 
450  Fifth  Street  N.W..  Washingtoa.  IXC 
20549  After  die  effective  dale,  contact 
Ann  GUckinan,  (202)  272-2573,  Office  of 
the  Chief  Counsel  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Coaimisskm,  450  Fifth  Street 
N.W..  Washington.  D.C  20649. 

SUPPLEMENTARY 


I.Di 

Rule  144  (17  CFR  230.144]  under  Uie 
Securities  Act  of  1933  [15  U.S.C.  77a  et 
seq.  (1976  and  Supp  fV  19801]  (tbe 
"Secoriti'es  Acf)  sets  forth  a  "safe 
harbor"  under  Section  4(1)  *  of  the 
Securities  Act  for  the  resale  of  restricted 
securities  and  securities  held  by 
affifiates.  On  fuly  8, 1983,  the 
Commission  published  for  comment  a 
proposal  to  remove  the  requirement  in 
Rule  144  that  current  mformati'on  be 
publicly  available  writh  respect  to  an 
issuer  of  restricted  securities  prior  to 
resale  by  a  non-affiliate  after  a  three- 
year  holding  period.*  In  addition,  the 
Commission  proposed  to  rescind  Rule 
237  [17  CFR  230.237),  an  exemption  for 
the  sale  of  certain  securities  held  for  five 
years,  and  Form  237  (17  CFR  239.145J,  a 
notice  of  sales  pursuant  to  Rule  237. 
since  the  substance  of  those  provisions 
would  be  subsumed  by  the  proposed 
revision  to  Rule  144.  TTie  proposed 
amendment  to  Rule  144  was  responsive 
to  a  recommendation  of  the  first  SEC 
Government-Business  Forum  on  Small 
Business  Capital  Formation  (the 
"Forum")  which  found  that  the  affected 
provisions  of  Rule  144  may  deter 
investment  in  small  business.' 

Sixteen  letters  were  received  in 
response  to  the  Commission's  request 
for  comment.  The  letters  unanimously 
supported  the  Commission's  intent  to 
facilitate  resales  by  non-affiliates  of 
restricted  securities  where  currrent 
information  is  not  publicly  available 
regarding  the  issuer  of  such  securities. 
Based  on  the  comment  received,  and  its 
own  experience,  the  Commission  has 
determined  to  adopt  the  proposal 
exactly  as  published  for  comment 
Reference  is  made  to  the  Proposing 
Release  for  a  discussion  of  the 


'  SectWn  4(1)  exeapt*  lalca  of  lecadltc*  "by  any 
peraoci  other  tban  an  immtt.  umierwnlBr  or  dealer' 
115U.SC77(d)(l)|. 

*  ReicMe  No.  SITZ  ffaiy  &  igS3)  |4S  FR  923S7) 

( "Proposing  ReieMC~). 

Business  Capita)  Fosmatia*.  fimil  Keport  al  53 
(Noveoiber  IBSZ). 


Federal  Ragtoter  /  Vol  4a  No.  191  /  Friday.  September  3a  1983  /  Rule«  and  Regulatkni       41771 


background  and  operation  of  the 
amendment.* 

II.  Availability  of  Final  Regulatafy 
Flexibility  Analysis  RegaidSng  144 

In  accordance  with  5  U.S.C.  804,  the 
Commission  has  prepared  a  final 
Regulatory  Flexibility  Act  Analysis  with 
regard  to  the  amendment  adopted  to 
Rule  144.  A  summary  of  the 
corresponding  Initial  Regulatory 
Flexibility  Act  Analysis  was  included  in 
the  release  proposing  the  amendment  at 
48  FR  32357.  One  commenter  mentioned 
the  Initial  Regulatory  Flexibility  Act 
Analysis  noting  that  the  Commission  did 
not  consider  alternatives  to  the  proposal 
since  its  intent  was  to  implement  the 
recommendation  made  by  the  Forum 
participants.  Members  of  the  public  who 
wish  to  obtain  copies  of  the  Final 
Regulatory  Flexibility  Act  Analysis 
should  contact  H.  Steven  Holtzman  or 
Mary  M.  |ackley  in  the  manner  specified 
above. 

m.  Statutory  Authority 

The  amendment  to  Rule  144  and 
rescission  of  Rule  237  and  Form  237  are 
adopted  by  the  Commission  pursuant  to 
Sections  2(11).  4(1).  4(4)  and  19(a)  of  the 
Securities  Act. 

(Sees.  2(11).  4(1).  4(4).  19(a).  48  Stat.  74.  88.  85: 
sees.  201.  203.  209.  Zia  218  Stat.  904.  906.  908c 
sees.  14.  5.  66  Stat.  683.  684;  sec  IZ.  78  Stat 
580;  (15  U.S.C.  77b{ll],  77d(l),  77d(4).  778(a))) 

List  of  Subjects  in  17  CFR  Parts  230  and 
239 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Fonns  and  Regulations 

Pursuant  to  Section  19(a).  in  Chapter 
n.  Title  17  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows. 

PART  230-<SEN£RAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  By  revising  paragraph  (k)  of 
§  230.144  as  follows: 

§23ai44    Parsons  dawned  not  to  IM 

I  In  a  dMrttuMon  and  MMf«lor«  not 


(k)  Termination  of  certain  restrictions 
on  sales  of  restricted  securities  by 
persons  other  than  affiliates.  The 
requirements  of  paragraphs  (c).  (e).  (f) 
and  (h)  of  this  rule  shall  not  apply  to 


restricted  securities  sold  for  the  account 
of  a  person  who  is  not  an  a£EUiate  of  the 
issuer  at  the  time  of  the  sale  and  has  not 
been  an  affiliate  during  the  proceeding 
three  months,  provided  the  securities 
have  been  beneficially  owned  by  such 
person  for  a  period  of  at  least  three 
years  prior  to  their  sale.  In  computing 
the  period  for  which  securities  have 
been  beneficially  owned  for  purposes  of 
this  provision,  reference  should  be  made 
to  paragraph  (d)  of  this  section. 


i  230.237    (Ramovsd) 
2.  By  removing  §  230.237. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 


S  239.145    [ftamovadl 
3.  By  removing  i  239.145. 

By  the  Commission. 

September  23, 1963. 

George  A.  Fitzsimmona, 

Secretary. 

(FR  Doc  as-ZSSU  Pilad 
BHIJNQ  CODE  •SW-ei-M 


*ta»  companion  release,  the  Coauniaaion  haa 
proposed  a  aimilar  lubslanlive  amendment  to  the 
restnctiona  on  resales  of  securities  aoiuired  by 
certain  persons  in  transactions  subject  to  Rule  145 
(17  CFR  230.145).  See  Release  No.  33-M87 
(September  23  1083). 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  12  and  127 
(TJ>.  ss-issi 

Special  Classes  of  Merchsndisa, 
Chemical  Imports  and  Arttdes 
Containing  Hazardous  Chemicals; 
Delay  of  Effective  Date  of  Regulirtions 

agency:  Customs  Service,  Treasury. 
ACnON:  Notice  of  delay  of  effective 
date. 

summary:  In  FR  Doa  83-20635 
appearing  as  TX).  83-158  on  page  34734 
in  the  issue  of  Monday,  August  1. 1983, 
the  Customs  Regulations  were  amended 
to  implement  the  Toxic  Substances 
Control  Act  (TSCA).  Tlie  effective  date 
of  these  amendments,  which  relate  to 
the  importation  of  chemical  substances 
into  the  customs  territory  of  the  United 
States,  was  stated  to  be  October  1, 1963. 
Because  importers  of  chemical 
substances  anticipate  difficulty  in 
determining  compUance  requirements  by 
that  date,  a  request  has  been  received  to 
delay  the  effective  date  of  the 
amendments.  This  extension  will  allow 
the  Environmental  Protection  Agency 
sufficient  time  to  issue  a  policy 
statement  informing  importers  of  TSCA 
rules.  Customs  and  EPA  believe  that  a 
delay  of  the  effective  date  is  warranted. 
Accordingly,  this  notice  delays  the 
effective  date  of  the  amendments  until 
January  1, 1984. 


UlbCllVC  OATC  January  1. 1964. 

RM  Rwiii  wpo— a  iw  comacr. 
Harrison  C.  Feese.  Entry  Examination 
and  Liquidation  Branch.  Duty 
Assessment  Division.  Office  of  Trade 
Operations,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C  20229:  202-566-8861.  or  Jack 
McCarthy,  Director,  TSCA  Assistance 
Office  (TC-799).  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-511B,  401  M 
Street.  SW.,  Washington.  D.C  20460, 
800^24-9065  (Toll  Free),  calls  within  the 
District  of  Columbia  554-1404,  outside 
the  United  States:  Operator-2Q2-554- 
1404. 

Dated  September  23, 1983. 

late  P.  SiMiiMM, 

Acting  Assistant  Commissioner,  (Commercial 
Operations). 

|FR  Doc  n^lTTD  Filad  ».»«1  MS  aoM 
■UJM8  fort  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adminlstnrtion 

20  CFR  Part  404 

Fedwal  Old-Age.  Survivors  and 
DIsabWy  insurance;  Coverage  off 
Employees  of  State  and  Local 
Governipents;  Payments  liy  TMrd 
Party  on  Account  of  Sickneea  or 
Accident  Disability 

NQ^rv.  Social  Security  Administration. 
HHS. 

ACTION:  Final  rule  with  comment  period. 


;  The  Social  Secinity 
Administration  (SSA)  is  amending  its 
regulations  on  Social  Security  coverage 
of  employees  of  State  and  local 
governments.  The  amendment  provides 
that  a  pajrment  on  account  of  sickness 
or  accident  disability  covered  as  wages 
but  paid  by  a  third  party,  soch  as  an 
insurance  company  or  a  union- 
administered  health  and  welfare  trust. 
will  be  considered  to  have  been  paid  on 
the  date  the  governmental  employer 
receives  notice  of  the  payment  from  the 
third  party.  The  States,  wliich  have  the 
fiscal  responsibility  under  voluntary 
agreementawritfa  the  Secretary  of  Health 
and  Human  Services,  currently  are 
required  to  pay  Social  Security 
contributions  (equivalent  to  the  Social 
Security  taxes  imposed  in  the  private 
sector  of  employment)  on  wages  paid  to 
State  and  local  government  emplojrees 
to  SSA  within  30  days  after  the  end  of 
die  calendar  month  in  which  wages  are 
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paid  for  covered  Mrvices.  (Sec.  342  of 
Pub.  L  98-21.  the  Social  Security 
Amendments  of  1983,  effective  for 
calendar  months  beginning  after 
December  1983,  requires  States  to 
deposit  Social  Security  contributions 
twice  a  month.)  If  the  contributions  are 
not  paid  timely,  SSA  assesses  interest 
on  the  late  contributions.  This 
amendment  %vill  relieve  States  from 
paying  interest  when  payment  of 
contributions  is  delayed  only  because 
the  third  party  that  made  the  payment 
on  account  of  sickness  or  accident 
disability  did  not  promptly  inform  the 
employer  of  that  pa)rmenL 
DATES:  These  amended  regulations  are 
effective  beginning  September  30, 1983, 
but  they  apply  to  payments  on  accoimt 
of  sickness  or  accident  disability  paid 
after  1981.  We  will  consider  any 
comments  we  receive  by  November  29, 
1983.  We  will  revise  and  republish  these 
regulations  if  public  comments  warrant. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Heahh  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
OfRce  of  Regulations,  Social  Security 
Administration,  3-A-3  Operations 
Building.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235  between  &00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Conunents  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Cliff  Terry,  Legal  Assistant,  Room  3-B- 
4,  Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Md.  21235,  (301) 
594-7519. 

SUPPIEMENTARV  INFORMATKHI:  Before 
enactment  of  Pub.  L  97-123  on 
December  29, 1981.  a  payment  on 
account  of  sickness  or  accident 
disabihty  paid  to  or  on  behalf  of  an 
employee  was  not  treated  as  wages  for 
Social  Security  purposes  if  it  either  was 
paid  under  the  employer's  qualiHed  plan 
or  system  or  was  paid  after  the 
employee  had  not  worked  for  the 
employer  for  more  than  6  calendar 
months.  Also,  before  the  change  in  the 
law,  payments  on  account  of  sickness  or 
accident  disability  made  by  third  parties 
were  generally  not  wages  for  Social 
Security  purposes.  Sec.  3  qf  Pub.  L  97- 
123  amended  sec.  209(b)(2)  of  the  Social 
Security  Act  (the  Act)  and  sec. 
3121(a)(2)(B)  of  the  Internal  Revenue 
Code  of  1954  (IRC)  to  treat  most 
pajnnents  on  account  of  sickness  or 
accident  disability,  including  payments 
by  third  parties,  as  wages,  if  paid  during 
the  first  6  calendar  months  after  the  last 


month  the  employee  worked.  The 
change  applies  to  payments  made  after 
1981. 

The  amendments  to  the  IRC  apply  to 
payments  to  employees  of  employers 
other  than  State  or  local  employers. 
Those  amendments  impose  certain 
obligations  on  third  parties  making 
payments  on  accoimt  of  sickness  or 
accident  disability  to  assure  prompt 
payment  of  Social  Security  tax  on  the 
sick  pay.  The  third  party  must  (1) 
withhold  the  employee's  share  of  the  tax 
from  the  payments,  (2)  pay  it  to  the 
Internal  Revenue  Service  (IRS),  and  (3) 
notify  the  employer  of  the  amount  of  the 
payments  made  to  the  employee. 
Further,  Pub.  L  97-123  regarding 
payments  on  account  of  sickness  or 
accident  disability  in  private 
employment  gives  the  third  party  an 
incentive  to  do  these  things  promptly.  If 
the  third  party  does  not,  then  the  third 
party  is  treated  as  the  employer  and 
must  pay  the  employer's  share  of  the 
Social  Security  tax  on  the  payments  to 
the  employee  as  well  as  withhold  the 
employee's  share.  The  legislation  did 
not  impose  similar  obligations  on  third 
parties  making  these  payments  to 
employees  of  State  and  local 
governments. 

The  IRS  issued  regulations 
implementing  this  legislation  (47  FR 
29224  and  48  FR  793).  Those  regulations, 
as  pertinent,  require  an  employer  or 
third  party  making  a  payment  on 
account  of  sickness  or  accident 
disability  on  or  after  January  1, 1982.  to 
withhold,  deposit,  and  pay  the 
applicable  Social  Seciuity  taxes  based 
on  the  amount  of  the  payment  and 
provide  a  receipt  of  the  amount  of  any 
such  payment  to  the  employee  pursuant 
to  section  6051  of  the  IRC.  The 
regulations  allow  third  parties  to 
transfer  to  the  employer  liability  for 
paying  the  employer  portion  of  the  tax 
and  responsibility  for  providing  a 
receipt  to  the  employee  if  they  promptly 
(1)  withhold  the  employee  share  of  the 
tax,  (2)  deposit  such  portion  pursuant  to 
section  6302  of  the  IRC,  and  (3)  notify 
the  employer  for  whom  services  are 
normally  rendered  of  the  amount  of  the 
payment.  For  purposes  of  the  employer's 
paying  the  employer  portion  of  the  tax, 
payment  to  the  employee  will  be 
deemed  to  have  been  made  on  the  date 
that  the  employer  receives  notice  of 
such  payment  from  the  third  party. 

Before  the  IRS  regulations  were 
issued,  most  employers  were  excused  by 
sec.  3(f)  of  Pub.  L  97-123  from  penalties 
or  interest  for  late  payment  of  Social 
Security  taxes  on  payments  on  account 
of  sickness  or  accident  disability  paid 
before  fuly  1982  to  the  extent  that  the 


lateness  "is  due  to  reasonable  cause  and 
not  to  willful  neglect."  This  grace  period 
recognized  the  fact  that  the  legislation 
took  effect  only  2  days  after  enactment 
With  regard  to  penalties  only,  IRS 
administratively  extended  the  grace 
period  through  September  1982  (IRS 
News  Release  82-85.  July  2, 1982). 

The  services  of  employees  of  State 
and  local  governments  are  covered  for 
title  II  purposes  under  the  Act  under 
agreements  between  the  States  and  the 
Secretary  of  Health  and  Human  Services 
pursuant  to  sec.  218  of  the  Act.  Those 
employers  are  not  protected  against  the 
consequences  of  late  notice  from  third 
parties  of  these  payments  to  the 
governmental  employees.  The  States 
currently  are  required  by  sec. 
218(e)(1)(A)  of  the  Act  to  pay  the  Social 
Security  contributions  equivalent  to  the 
combined  employer  and  employee  tax 
imposed  on  other  employers  on  wages 
paid  for  covered  employment — including 
payments  made  by  third  parties  on 
account  of  sickness  or  accident 
disability — ^within  30  days  after  the  end 
of  each  calendar  month  in  which  wages 
are  paid  for  covered  services.  (Sec.  342 
of  Pub.  L  98721.  the  Social  Security 
Amendments  of  1983,  effective  for 
calendar  months  beginning  after 
December  1983,  requires  States  to 
deposit  Social  Security  contributions 
twice  a  month).  This  is  true  whether  or 
not  the  third  party  cooperates  with  the 
governmental  employer  by  withholding 
what  would  be  considered  the 
employee's  share  of  the  contributions  on 
the  payments  and  promptly  sending 
them  to  the  employer  and  notifying  the 
employer  of  the  amount  of  the  payments 
to  the  employee.  U  the  contributions  are 
paid  late,  sec.  218(j]  of  the  Act  requires 
that  interest  be  charged. 

Thus  States,  under  existing  law  and 
regulations,  would  be  required  to  pay 
interest  on  contributions  that  are  paid 
late  only  because  the  third  party  did  not 
promptly  take  the  necessary  action 
regarding  informing  the  employer  of  the 
payment  to  the  employee  on  account  of 
sickness  or  accident  disability.  The 
State  or  local  employer  may  be  unable 
to  compel  the  third  party  to  act  promptly 
because,  for  example,  contracts  with  the 
third  parties  existing  when  the  coverage 
of  these  payments  took  effect  contained 
no  provision  to  require  the  third  party  to 
withhold  and  deposit  contributions  and 
send  notice  of  the  payment  on  accoimt 
of  sickness  or  accident  disability  to  the 
employer.  Even  where  the  third  party 
cooperates,  the  employer  often  receives 
notice  of  the  payment  to  the  employee 
after  the  due  date  for  the  State's 
payment  of  contributions  to  SSA, 
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SSA  believes  the  States  should,  to  the 
extent  practicable,  have  the  same 
protection  as  other  employers  against 
having  to  pay  interest  for  late  payment 
of  Social  Security  contributions  diat 
were  late  only  because  the  third  party 
did  not  promptly  take  the  necessary 
action.  Moreover,  sec  218{i)  of  the  Act 
requires  that  the  regulations  regarding 
State  and  local  employment  impose  the 
same  requirements  on  the  States,  so  far 
as  practicable,  a»  those  imposed  on 
other  employers. 

SSA  administratively  granted  States  a 
grace  period  as  section  3(f)  of  Pub.  L  97- 
123  did  for  other  employers.  For 
permanent  relief,  these  regulations 
provide,  in  the  case  of  State  and  local 
employment  as  the  IRS  regulations  do 
in  the  case  of  employment  for  other 
employers,  that  payments  on  account  of 
sickness  or  accident  disability  covered 
as  wages  for  Social  Security  {miposes 
but  paid  by  a  third  party  will  be 
considered,  for  purposes  of  the  due 
dates  for  payment  of  Social  Seouity 
contributions,  to  have  been  paid  to  the 
employee  on  the  date  the  employer 
receives  notice  of  the  amount  of  the 
payments.  The  regulations  apply  to 
payments  made  after  1981, 
corresponding  with  the  effective  date  of 
the  statutory  provision  and  of  the  IRS 
regulations.  (In  anticipation  of  these 
regulations.  SSA  has  deferred  assessing 
States  for  interest  on  late  contributions 
due  on  payments  on  account  of  sickness 
or  accident  disability  made  by  a  third 
party.) 

Regulatory  Procedures 

We  find  that  good  cause  exists,  in 
accordance  with  sec.  553(b)(B)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(B)),  for  publishing  these 
regulations  as  a  final  rule  without  prior 
Notice  of  Proposed  Rulemaking  and 
opportunity  for  public  comment.  These 
rules  do  not  affect  the  general  public  or 
involve  complex  or  controversial  public 
policy  questions.  Prior  notice  and 
comment  would  be  impracticable 
because  the  resulting  delay  would 
subject  States  to  harsher  rules  than 
apply  to  other  employers.  Delay  in 
publishing  these  rules  would  be  contrary 
to  the  timely  fulfillment  of  the 
Secretary's  duty  under  section  218(i)  of 
the  Act  to  make  the  rules  for  States  the 
same,  so  far  as  practicable,  as  they  are 
for  other  employers. 

Executive  Order  No.  12291 — These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
They  will  not  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more  and 
do  not  meet  any  of  the  other  criteria  for 
a  mojor  regulation.  We  estimate  the 


potential  amount  of  interest  involved  at 
less  than  $500000  a  year.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act— Vie 
certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
TTiey  affect  only  State  and.  indirectly, 
local  governments.  Some  of  the  latter 
are  small  entities;  however,  the  impact 
on  them  will  not  be  significanL 
Therefore,  a  regulatory  flexibility 
analysis  pursuant  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  is  not 
required. 

Paperwork  Reduction  Act  of  1980— 
These  regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

(Catalog  of  Federal  Domestic  AMistanoe 
Program  Nos.  13.800  Medicare— Hospital 
Insurance;  13.802-13.805  Social  Security) 

List  of  Subjects  in  20  CFS  Part  4M 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
Old-Age,  Survivors  and  Disability 
Insurance. 

Dated:  July  12. 1983. 
John  K.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  September  14, 1983. 
Margaret  M.  Hockler. 
Secretary  of  Health  and  Human  Services. 

PART  404— (AMENDED) 

Subpart  M  of  Part  404  of  20  CFR  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Subpart  M 
reads  as  follows: 

Authority:  Sees.  205.  218,  and  1102  of  the 
Social  Security  Act  53  SUt.  1368,  M  Stat.  514, 
49  Stat.  647;  Bee  5  of  Reof^ganizatioa  Plan  No. 
1  of  1953,  67  Stat.  631;  42  U.S.C.  405.  4ia  and 
1302. 

2.  Section  404.1255a  is  amended  by 
inserting  "(1)  General."  after  the 
heading  of  paragraph  (a)  and  by  adding 
at  the  end  of  paragraph  (a)  a  new 
paragraph  (a)(2)  to  read  as  follows: 

§404.1255*    Place  and  Hme  for  IMng 
contribution  returns,  mrage  reports,  and 
maldng  daposHs  of  contrttMitlofw  for 
Monlhs  on  or  after  itanuvy  1, 1M1. 

(a)  Deposits.  (1)  General.  *  *  • 
(2)  Payments  by  third  party  on 
account  of  sickness  or  accident 
disability.  Where  a  third  party  makes  a 
payment  to  an  employee  on  account  of 
sickness  oi-  accident  disability  which 
constitutes  wages  for  services  covered 
under  a  State  agreement  the  wages  will 
be  considered,  for  purposes  of  the 
deposits  required  under  this  section,  to 
have  been  paid  to  the  employee  on  the 


date  on  nvfaich  the  employer  receives 
notice  from  the  third  party  of  the  amoimt 
of  the  pajrment  No  interest  will  be 
assessed  for  foOure  to  make  timely 
depotiti  of  contributions  due  on  such 
wages  for  which  deposits  were  made 
after  December  31.  lOBl.  and  before  July, 
1. 19B2.  to  the  extent  that  the  faflure  to 
make  the  deposits  timely  is  due  to 
reasonable  cause  and  not  to  willful 
neglect. 

I  OOOC  41«S-1«>tl 


Food  and  Drug  AdraMatratton 

21  CFR  Part  81 

(Docket  Na7«W-03661 

ProviakMtal  Listing  of  DftC  Rad  Na  33; 
PoatponemeiH  of  Cloaing  Data 

AOENCv:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  tfie 
closing  date  fcv  the  provisional  listing  of 
D&C  Red  No.  33  for  use  as  a  color 
additive  in  drugs  and  cosmetics.  The 
new  closing  date  will  be  November  29. 
19B3.  This  brief  poetpooement  will 
provide  additional  t^ne  for  the  agency  to 
complete  its  review  and  to  consider  the 
scientific  and  legal  aspects  of  the  results 
of  the  toxicologica]  studies  submitted  by 
several  petitioners.  Additi<Mially,  during 
this  brief  postponement  the  agency  will 
prepare  the  appropriate  Fedeial  Register 
document(s)  upon  completion  of  its 
review. 

dates:  Effective  September  30, 1903.  the 
new  closing  date  for  DftC  Red  No.  33 
will  be  November  29. 1963. 


kTKM  oohtact: 
Patricia  ).  McLaughlin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204,  202-472-5e9a 
SUPPLEMENTARY  MPOmtATION:  FDA 
established  the  current  closing  date  of 
September  30. 1983.  by  a  final  rule 
published  in  the  Fedanl  Register  of  July 
29, 1983  (48  FR  34407).  The  agency 
extended  the  closing  date  to  provide 
time  for  the  agency  to  complete  its 
review  and  to  consider  the  scientific  and 
legal  aspects  of  the  results  of  the 
toxicological  studies  submitted  by 
several  petitioners.  FDA  had  previously 
extended  the  closing  date  for  D&C  Red 
No.  33  in  the  Federal  Register  of  May  31. 
1983  (48  FR  24059)  and  of  April  1, 1983 
(48  FR  13975).  Hie  regulation  set  forth 
below  will  postpone  the  September  30, 
1983  closing  date  for  the  provisional 
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listing  of  the  color  additive  until 
November  29. 1963. 

A»  noted  in  the  Federal  Register  of 
November  20, 1968  (33  FR  17205)  and  the 
Federal  Register  of  August  6. 1973  (38  FR 
21200).  DftC  Red  No.  33  is  the  subject  of 
a  petition  (CAP  8C0066)  submitted  by 
the  Toilet  Foods  Association.  Ina  (  now 
the  Cosmetic  Toiletry  and  Fragrance 
Association.  Inc.).  the  Wiarmaceutical 
Manufacturers  Association,  and  the 
Certified  Color  Industry  Committee 
(now  the  Certified  Color  Manufacturers 
Association.  Inc.)  and  of  a  petition  (CAP 
7C0050)  submitted  by  the  Procter  & 
Gamble  Co.  The  petitions  requested  that 
D&C  Red  No.  33  be  permanently  listed 
for  use  in  ingested  drugs,  all  types  of 
cosmetics  subject  to  ingestion,  including 
lipsticks,  externally  applied  drugs  and 
"cosmetics,  and  for  use  in  the  area  of  the 
eye. 

The  review  and  evaluation  of  the  data 
on  the  use  of  DAC  Red  No.  33  have 
required  more  time  than  anticipated. 
FDA  concludes  that  a  brief 
postponement  will  provide  time  for  the 
agency  to  complete  its  review  and  to 
prepare  the  appropriate  Federal  Register 
document(8).  Therefore,  FDA  concludes 
that  the  brief  extension  of  the  closing 
date  to  November  29. 1983,  is  necessary. 
The  agency  has  also  concluded  that  no 
harm  to  the  public  health  will  resuU 
from  this  extension. 

Because  of  the  short  time  until  the 
September  30, 1983  closing  date,  FDA 
concludes  that  notice  and  pubUc 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  regulation  will  permit  the 
uninterrupted  use  of  this  color  additive 
until  November  29, 1983.  To  prevent  any 
interruption  in  the  provisional  listing  of 
D&C  Red  No.  33,  and  in  accordance  with 
5  U.S.C  553(d)(1)  and  (3),  this 
postponement  is  issued  as  a  final 
regulation  effective  on  September  30, 
1963 

list  of  Subjects  in  21  CFR  Part  81 

Color  additives;  Color  additives 
provisional  list  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701, 
706(b).  (c).  and  (d).  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-40a  (21  U.S.C.  371. 
376(b),  (c),  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II. 
Pub.  L  86-618.  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended 


PART  tl-QENEIIAL  SPEaFICATIONS 
AND  QENEfUL  RESTRICnONS  FOR 
PROVISIONAL  COLOR  AOOmVES 
FOR  USE  m  FOODS.  DRUGS.  AND 
COSMETICS 


gtl-l    [Amended] 

1.  In  I  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  date 
for  "D&C  Red  No.  33"  in  paragraph  (b) 
to  read  "November  29. 1983." 

S  81.27    [Amended] 

2.  In  S  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  date  for 
"D&C  Red  No.  33"  in  paragraphs  (d)  and 
(e)  to  read  "November  29. 1983." 

Effective  date.  This  final  rule  shall  be 
effective  September  30. 1983. 

(Sees.  701,  708(b).  (c),  and  (d).  52  Stat.  105S- 
1066  as  amended,  74  Stat.  399-403  (21  U.S.C 
371.  376(b).  (c).  and  (dj);  sec  203,  74  Stat.  404- 
407  (21  U.S.C.  376  note)) 

Dated:  September  12. 1983. 
WiUiam  F.  Randolph 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  SS-ZMei  Filed  B-IS-Bl:  aM  am\ 
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21  CFR  Part  81 
[Docket  No.  76»M)366] 

Provisional  Usting  of  D&C  Orange  No. 
17  for  Use  in  Externally  AppHad  Drugs 
and  Cosmetics;  Postponement  of 
Closing  Date 

agency:  Food  and  Drug  Administration. 
ACnOM:  Final  rule. 


summary:  The  Food  and  Dnig 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17  for  use  as  a  color 
additive  in  externally  appUed  drugs  and 
cosmetics.  The  new  closing  date  will  be 
November  29. 1983.  This  brief 
postponement  will  provide  time  for  the 
agency  to  determine  the  applicability  of 
the  statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Orange  No.  17. 

DATES:  Effective  September  30, 1983,  the 
new  closing  date  for  D&C  Orange  No.  17 
will  be  November  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julia  L  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
September  30. 1983,  for  the  provisional 
listing  of  the  use  of  D&C  Orange  No.  17 
in  externally  appHed  drugs  and 


cosmetics  by  a  final  rule  published  in 
the  Federal  Register  of  )idy  29, 1983  (48 
FR  34468).  The  agency  extended  the 
closing  date  to  provide  time  for  the 
agency  to  determine  the  applicability  of 
the  statutory  standard  for  the  listing  of 
noningested  color  additives  to  die 
results  of  the  scientific  investigadons  of 
D&C  Orange  No.  17.  Previously  in  the 
Federal  Register  of  May  31, 1983  (48  FR 
24060).  FDA  had  published  a  rule 
establishing  the  July  29, 1983  closing 
date  for  the  provisional  listing  of  the  use 
of  D&C  Orange  No.  17  in  externally 
applied  drugs  and  cosmetics  to  provide 
time  for  the  agency  to  review  the 
statutory  standard,  and  in  the  Federal 
Register  of  April  1, 1983  (48  FR  13975). 
FDA  had  published  a  rule  establishing 
the  May  31, 1983  closing  date  for  the 
provisional  listing  of  D&C  Orange  No.  17 
to  provide  time  for  the  uninterrupted  use 
of  this  color  additive  in  externally 
applied  drugs  and  cosmetics  while  FDA 
considered  the  scientific  and  legal 
aspects  of  a  skin  penetration  study 
submitted  by  the  Cosmetic,  Toiletry  and 
Fragrance  Association.  Inc.  (CTFA).  In 
the  Federal  Register  of  April  1. 1983  (48 
FR  13978),  FDA  announced  that  the 
provisional  listing  of  D&C  Orange  No.  17 
for  coloring  ingested  drugs  and 
cosmetics  had  expired.  In  that  issue  of 
the  Federal  Register  (48  FR  14045).  FDA 
also  published  a  notice  denying  those 
portions  of  the  color  additive  petition  for 
D&C  Orange  No.  17  that  requested 
permanent  listing  of  the  color  additive 
for  use  in  drugs  and  cosmetics  intended 
for  ingestion  and  in  cosmetics  intended 
for  use  in  the  area  of  the  eye. 

As  noted  in  the  Federal  Register  of 
August  6, 1973  (38  FR  21199),  D&C 
Orange  No.  17  is  the  subject  of  a  petition 
(CAP  9C0090)  submitted  by  the  Toilet 
Goods  Association.  Inc.  (now  CTFA).  for 
use  in  coloring  drugs  and  cosmetics.  The 
agency  has  concluded  that  D&C  Orange 
No.  17  is  an  animal  carcinogen  when 
administered  in  the  diet,  based  on  the 
increased  incidence  of  hepatocellular 
neoplasms  in  two  mammalian  species 
(48  Fh  13977  and  14046-7).  Therefore, 
FDA  has  denied  that  portion  of  the 
petition  for  this  color  additive  that 
relates  to  ingested  uses.  However,  under 
21  U.S.C.  376(b){5)(B)(ii).  the  agency 
must  determine  whether  the  ingestion 
studies  that  show  D&C  Orange  No.  17  to 
be  a  carcinogen  are  appropriate  for  the 
evaluation  of  the  safety  of  the  external 
uses  of  this  color  additive.  To  assist  the 
agency  In  making  this  determination,  the 
petitioner  has  submitted  a  skin 
peneti^tion  study  on  D&C  Orange 
No.  17. 

The  evaluation  of  the  data  Involved 
has  taken  FDA  more  time  than  the 
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agency  expected.  FDA  concludes  that 
the  brief  postponement  will  provide  time 
for  the  agency  to  prepare  and  publish  a 
Federal  Register  document  setting  forth 
its  nnal  decision  on  the  petition  for  the 
permanent  listing  of  this  color  additive. 
Thus,  FDA  Rnds  that  a  brief  extension 
of  the  closing  date  to  November  29, 1983, 
is  necessary.  The  agency  has  also 
concluded  that  no  harm  to  the  public 
health  will  result  from  this  extension. 
Because  of  the  short  time  until  the 
September  30, 1983  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable.  This  regulation  will 
permit  the  uninterrupted  use  of  this 
color  additive  until  November  29. 1983. 
To  prevent  any  interruption  in  the 
provisional  listing  of  D&C  Orange  No.  17 
and  in  accordance  with  5  U.S.C  553(d) 
(1)  and  (3),  this  final  rule  is  being  made 
effective  September  30, 1983. 

List  irf  Subjects  in  21 CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c),  and  (d),  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b),  (c),  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L  86-618;  sec.  203.  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§«1.1    (AfiMndMl] 

1.  In  5  81.1    Provisional  lists  of  color 
additives  by  revising  the  closing  date  for 
"Die  Orange  No.  17"  in  paragraph  (b) 
to  read  "November  29. 1983." 

S  81.27    [AmsndMI] 

2.  In  5  81.27    Conditions  of 
provisional  listing  by  revising  the 
closing  date  for  "D&C  Orange  No.  17"  in 
paragraph  (d)  to  read  "November  29, 
1983." 

Effective  date.  This  final  rule  shall  be 
effective  September  30, 1983. 

(Sees.  701.  706  (b),  (c).  and  (d).  52  Stat.  1055- 
1056  as  amended.  74  Stat.  3g9-«03  (21  U.S.C. 
371.  376  (b),  (c),  and  (d)));  sec.  203:  74  Stat. 
404-407  (21  U.S.C.  376  note) 


Dated:  September  12. 1983. 
WilBiB  F.  BaiMtolph. 

Acting  Associate  Commiasionerfor 
Regulatory  Affairs 

|FR  Doc  SJ-aMK  Piled  V-Z*-**:  »«S  an| 


21  CFR  Part  444 

[OoclMt  No.  «3N-0303) 

AntMottc  Drugs;  Gantamlcin  Sulfate 


AQENCV:  Food  and  Drug  Administration. 
ACnONC  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for 
two  new  strengths  of  gentamicin  sulfate 
injection.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  their  safety  and  efficacy. 

DATES:  Effective  September  30, 1983; 
comments,  notice  of  participation,  and 
request  for  hearing  by  October  31. 1983; 
data,  information,  and  analyses  to 
justify  a  hearing  by  November  29, 1983. 
AOORESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  RIRTHCR  INFORMATION  CONTACT 
)oan  M.  Eckert,  National  Center  for 
Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
>4290. 

SUPPtEMENTARV  MPORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  requests  for 
approved  of  two  new  strengths  (0.7  and 
0.9)  milligram  per  milliliter)  of 
gentamicin  sulfate  injection.  The  agency 
has  concluded  that  the  data  supplied  by 
the  manufacturer  concerning  this 
antibiotic  drug  are  adequate  to  estabUsh 
its  safety  and  efficacy  when  the  drug  is 
used  as  directed  in  the  labeling  and  that 
the  regulations  should  be  amended  in 
Part  444  (21  CFR  Part  444)  to  provide  for 
the  inclusion  of  accepted  standards  for 
the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not ' 
individually  or  cumulatively  have  k 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement  is 
required. 

Last  of  Subjects  in  21  CFR  Part  444 

Antibiotics,  oligosaccharide. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507, 701 
(f)  and  (g).  52  Stat.  1055-1056  as 
amended.  59  Stat  463  as  amended  (21 
U.S.C  357,  371  (f)  and  (g)))  and  under 
andiority  delegated  to  the  Commissioner 
of  Food  and  Ehruga  (21  CFR  5.10). 
i  444.220  is  amended  by  revising  the 
seoond  sentence  in  paragpph  (aXl)  to 
read  as  follows: 

PART  444-OLIQOSACCHARIOE 
ANTIBIOTIC  DRUGS 


1444^20 

(a)*  *  * 

(1)*  *  *  Each  milliliter  contains 
gentamicin  sulfate  equivalent  to  either 
0.4.  OA,  0.7,  OA  0.9,  IJO,  1.2. 1.8, 2A  2^ 
lOA  or  40  milligrams  of 
gentamicin.*  *  * 
•        •        •        •        • 

This  regulation  annomices  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  prooedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment  therefore,  is 
effective  September  30, 1983.  Interested 
persons  may,  however,  on  or  before 
October  31, 1983  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  in  brackets  in 
the  heading  of  this  doounent  Received 
oonmients  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  October  31, 1983,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  November 
29, 1983,  the  data,  information,  and 
analyses  on  which  the  person  relics  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upcHi  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  fit>m  the  face  of 
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tfa«  data,  infbnnation,  and  factual 

analyse*  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(8)  who  requestCs]  the 
hearing.  """Ving  finHinga  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFK  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  September  30. 1963. 

(Sees.  507.  701  (f)  and  (g),  52  Stat  1055-1056 
as  amended.  59  Stat.  463  a*  amended  (21 
U.S.C.  357.  371  (f)  and  (g))) 

Dated:  September  23. 1983. 
lamM  C  MoRlaaii. 

Assistant  Director  for  Regulatory  Affairs. 

IFK  Doc  n-2H«7  Flkd  •-3».n:  k4S  am) 


■tUJNQ  CODE  4M»«1-a 


DEPARTMENT  OF  TRANSPORTATK>N 

Fadarai  Highway  Admlniatration 

23  CFR  Part  635 

(FHWA  Docket  No.  13-2.  Notloe  No.  3] 

Contracta  ProcacKiraa;  Buy  America 
Requirafnanta;  Extanaion  of  Interim 
Final  Rula  Aa  AmeiNled 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Extension  of  interim  final  rule. 


;  This  emergency  regulation 
extends  the  expiration  date  of  the 
existing  interim  Buy  America 
regulations  from  September  36. 1983. 
until  the  date  a  final  rule  becomes 
effective.  This  action  is  being  taken  in 
order  to  avoid  expiration  of  the 
regulations  which  implement  provisions 
mandated  by  section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982. 


DATi:  This  interim  final  rule  is  effective 
September  30, 1983.  and  will  expire 
when  the  final  rule  becomes  effective. 

FON  RMfTHOI  tNTOWMATION  CONTACT 

Mr.  P.  E.  Cunningham.  Chief, 
Construction  and  Maintenance  Division. 
(202)  428-0392,  or  Ms.  Ruth  R.  Johnson, 
Attorney,  Office  of  the  Chief  Counsel 
(202)  426-0781.  Federal  Highway 
Administratioil.  400  Seventh  Street  SW., 
Washington,  D.C  20590.  Office  hours 
are  horn  7:45  a.m.  to  4:15  p.m.,  ET. 
Monday  through  Friday. 

SUPPLEMOfTARV  WFONMATION:  On 
January  6, 1963,  the  President  signed  into 
law  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97-424, 
96  Stat.  2136)  (STAA  of  1982).  Section 
165  sets  forth  revised  Buy  America 
requirements  which  suspersede  the 
previous  requirements  contained  in 
section  401  of  the  1978  Surface 
Transportation  Assistance  Act.  Since 
the  former  Buy  America  provisions,  as 
implemented  in  23  CFR  635.410,  were  in 
conflict  with  the  provisions  of  the  STAA 
of  1982,  immediate  revision  of  the 
regulation  was  required.  An  interim  final 
rule  implementing  the  STAA  of  1982  was 
issued  effective  January  6. 1983  (48  PR 
1946)  which  invited  the  public  to  submit 
comments  until  July  1. 1983.  The  interim 
final  rule  expires  on  September  30. 1983. 
Due  to  substantial  public  comments  on 
the  $450,000  threshold  figure  which 
triggered  application  of  the  Buy  America 
provisions  and  the  need  for  certain 
clarifying  amendments,  the  interim  final 
rule  was  amended  effective  June  10, 
1983  (48  FR  23831).  The  public  comment 
period  was  extended  until  August  1, 
1983.  but  the  original  expiration  date  of 
September  30. 1983.  was  retained. 

The  FHWA  received  over  550 
comments  on  this  rulemaking.  In  order 
to  be  completely  responsive  to  these 
comments  in  the  development  of  the 
final  rulemaking,  more  time  is  needed 
than  the  two  months  alloted  between 
the  closing  of  the  public  docket  and  the 
present  interim  rule  expiration  date  of 
September  30. 1983.  If  the  interim  final 
rule  were  to  expire  on  September  30. 
1983.  the  implementing  regulations 
mandated  by  section  165  of  the  STAA  of 
1982  would  no  longer  be  operative.  For 
these  reasons,  it  has  been  determined 
that  circumstances  warrant  the  issuance 
of  an  emergency  regulation  to  extend 
the  expiration  date  of  the  interim  final 
rule  published  on  January  17. 1983  (48 
FR  1946)  from  September  30. 1983,  unUI 
the  date  a  final  rule  becomes  effective.  It 
is  the  intention  of  FHWA  to  issue  a  final 
rule  as  soon  as  the  public  comments 
have  been  fully  analyzed  and  assessed 
and  this  is  expected  to  take  place 
shortly. 


The  Federal  Hi^way  Administrator 
has  determined  that  since  the  document 
responds  to  an  emergency  situation,  it  is 
impracticable  for  the  agency  to  provide 
for  notice  and  comment  on  it.  Therefore, 
good  cause  exists  for  publication  as  a 
final  rule  without  notice  and  opportunity 
for  comment  and  without  a  30Hday  delay 
in  its  effective  date. 

The  draff  regulatory  evaluation  which 
was  prepared  for  the  intial  rulemaking  is 
available  for  inspection  in  the  public 
docket.  A  copy  may  be  obtained  by 
contacting  Mr.  P.  E.  Cunningham  at  the 
address  provided  above  under  the 
heading  "For  Further  Information 
Contact" 

PART  635— (AMENDED] 

In  consideration  of  the  foregoing,  and 
under  th^  authority  of  23  U.S.C  315. 
section  165.  Surface  Transportation 
Assistance  Act  of  1982,  Pub.  L  97-424. 
96  Stat.  2136,  and  49  CFR  1.48(b).  the 
FHWA  hereby  amends  i  635.410(c)  of 
Part  635.  Subpart  D  of  Title  23.  Code  of 
Federal  Regulations,  be  revising  the 
effective  date  of  9  635.410  as  published 
on  January  17. 1983  at  48  FR  1946  to  read 
as  follows: 

9  63S.410    Buy  America  requirements. 

(c)  Where  appropriate,  the  effective 
date  of  application  of  this  section  is 
January  6. 1983  and  terminates  when  a 
final  rule  becomes  effective. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulation 
implementing  Executive  Order  12372 
regarding  inlergovenunental  consuitatioa  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjecte  in  23  CFR  635 

Buy  America.  Government  contracts. 
Grant  programs — transportation. 
Highways  and  roads. 

Issued  on  September  28, 1983. 
it  A.  Bamhart. 

Fedeal  High  way  Administrator.  Federal 
High  way  A  dministration. 
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DEPARTMENT  OF  THE  INTERIOR 

Mlnarala  Management  Service 

30  CFR  Part  250 

Oil  and  Qaa  and  Sulphur  Operationa  In 
the  Outer  Continental  Shelf 

AOENCV:  Minerals  Management  Service, 
Interior. 
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ACnON:  Interim  flnal  rule  with  request 
for  comments. 


SUMNARY:  The  U.S.  District  Court  for  the 
Eastern  District  of  Louisiana  held  in 
Chevron  U.S.A.  Inc.  v.  Watt  (Civ.  Action 
No.  82-2840.  May  23. 1983)  that  section 
24(b)  of  the  Outer  Continental  Shelf 
(OCS)  Lands  Act  authorizes  the 
Secretary  of  the  Interior  (Secretary)  to 
assess  civil  penalties  against  Federal 
OCS  oil  and  gas  lessees  for  violations  of 
the  OCS  Lands  Act  and  related 
requirements  only  after  the  lessee  has 
been  given  notice  of  the  violation  and 
has  failed  to  correct  it  within  any 
reasonable  period  allowed.  The  decision 
of  the  U.S.  District  Court  effectively 
invalidates  the  regulation  found  at  30 
CFR  250.80-2(a)(l).  This  interim  final 
rule  is  being  issued  to  revise  S  250.80- 
2(a)(1)  consistently  with  the  U.S.  District 
Court's  decision. 

DATES:  This  interim  Rnal  rule  becomes 
effective  on  September  30, 1983. 
Comments  must  be  received  or 
postmarked  no  later  than  November  29, 
1983. 

AOORE8SES:  Comments  should  be  sent 
to:  Minerals  Management  Service.  Room 
6A110, 12203  Sunrise  Valley  Drive.  Mail 
Stop  646,  Reston.  Virginia  22091, 
Attention:  David  A.  Schuenke. 

FOR  FURTHER  MFORMATION  CONTACT: 

David  A.  Schuenke,  telephone:  (703) 
860-7916,  (FTS)  928-7916. 

SURPIEMENTARV  MFORMATKNt:  Before 
today.  30  CFR  250.80-2(a)(l)  (which 
implements  section  24(b)  of  the  OCS 
Lands  Act)  provided,  in  pertinent  part: 

Pursuant  to  subsection  24(b)  of  the  Act  any 
person  who  fails  to  comply  iwith  any  •   •  * 
order  *  *   *.  shall  be  liable  for  a  civil  penalty 
of  not  more  than  $10,000  for  each  day  of 
continuance  of  such  failure.  The  Director  may 
assess,  collect,  and  compromise  a  civil 
penalty  after  notice  of  the  failure  and  the 
passage  of  a  reasonable  period  of  time  to 
allow  for  corrective  action. 

The  U.S.  District  Court  for  the  Eastern 
District  of  Louisiana  held  in  Chevron 
U.S.A.  Inc.  V.  Watt  (Civ.  AcOon  No.  82- 
2840,  May  23, 1983}  that  S  250.80-2(a)(l) 
exceeds  the  authority  of  section  24(b)  of 
the  OCS  Lands  Act  insofar  as  it  could  be 
construed  to  mean  that  the  Secretary  is 
authorized  to  assess  civil  penalties 
against  Federal  OCS  oil  and  gas  lessees 
for  violations  of  the  OCS  Lands  Act  and 
related  requirements  where  a  violation 
is  corrected  within  any  reasonable 
period  allowed  by  the  Minerals 
Management  Service. 

Accordingly,  30  CFR  2S0.80-2(a)(l)  is 
being  revised  consistently  with  the 
court's  construction  of  section  24(b)  of 
the  OCS  Lands  Act.  In  accordance  wito 


5  U.S.C.  553(b)(B)  of  the  AdministraUve 
Procedure  Act,  the  Department  of  the 
Interior  (DOI)  finds  good  cause  why 
advance  notice  and  advance  public 
comment  on  this  interim  final  rule  are 
unnecessary  and  contrary  to  the  public 
interest.  A  Notice  of  Proposed 
Rulemaking  is  precluded  by  the  ruling  of 
the  U.S.  District  Court  for  the  Eastern 
District  of  Louisiana  in  Chevron, 
previously  cited,  which  effectively 
invalidated  30  CFR  250.80-2(a)(l).  Thus, 
it  is  necessary  for  the  rule  to  be  made 
immediately  effective  in  order  to  ensure 
that  section  24(b)  of  the  OCS  Lands  Act 
is  properly  implemented.  The  issues 
associated  with  the  rule  will  be  fully 
aired  since  public  comments  will  be 
considered  after  publication  of  the 
interim  final  rule. 

The  DOI  has  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment: 
therefore,  an  environmental  impact 
statement  is  not  required. 

The  DOI  has  also  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  because  this  rule 
will  impose  no  costs  on  Federal  OCS 
lessees  and  permittees  or  on  consumers. 

The  DOI  has  certified  that  this  rule 
%vill  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  as  the  entities  that 
engage  in  activities  on  the  OCS  are  not 
considered  small  due  to  the  technical 
complexity  of  such  activities  and  the 
financial  resotut%s  necessary  to  conduct 
them. 

The  information  collection 
requirements  contained  in  30  CFR  250.80 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h)  and  assigned  clearance  number 
1010-0038. 

Drafting  Infonnation 

This  document  was  drafted  by  Neil 
Stoloff,  Offshore  Rules  and  Operations 
Division.  Minerals  Management  Service. 

List  of  Subjects  in  38  CFR  Part  250 

Continental  shelf.  Enviroiunental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations.  Mineral  royalties.  Oil 
and  gas  reserves.  Penalties,  Pipelines, 
Public  lands/mineral  resources 
Reporting  and  recordkeeping 
requirements. 

(43  U.S.C.  1331  et  seq.) 


Dated:  August  0, 1983. 
DavidCRuMdL 

Acting  Director,  Minerals  Management 
Service. 

PART  2SO-(AMENOE01 

For  the  reasons  set  forth  above.  30 
CFR  Part  250  is  amended  to  read  as 
shown: 

1.  In  I  2300,  paragraph  (h)  is  added  to 
read  as  follows: 

f  2S0i)    Authority  for  Infonnalion 


(h)  The  information  collection 
requirements  contained  in  30  CFR  250^ 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3504(h)  and  assigned  clearance  number 
1010-003&  The  information  is  being 
collected  and  will  be  used  to  review 
violations  for  possible  imposition  of  civil 
penalties  when  appropriate.  The 
obligation  to  respond  is  mandatory. 

2.  In  i  250.80-2.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


f  2S0J»-2 

(a)(1)  Pursuant  to  subsection  24(b)  of 
the  Act,  if  any  person  fails  to  comply 
with  any  provision  of  the  Act  or  any 
term  of  a  lease,  license,  or  permit  issued 
pursuant  to  the  Act,  or  any  regulation  or 
order  issued  under  the  Act  after  notice 
of  such  failure  and  expiration  of  any 
reasonable  period  allowed  for  corrective 
action,  such  person  shall  be  liable  for  a 
civil  penalty  of  not  more  than  tlO.000  for 
each  day  of  the  continuance  of  such 
failure.  The  Director  may  assess,  collect 
and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the 
person  charged  with  a  violation  has 
been  given  an  opportunity  for  a  hearing 
pursuant  to  t  250^  of  this  part 
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Office  Of  Surface  Mining  Reclamation 


30  CFR  Parts  700. 701, 732. 736, 740, 
780. 7S4, 785. 795,  aOO,  tlS,  817, 824, 
828. 840, 842, 850 

Surface  Coal  Mining  and  Hec  lanietioii 


riuyiHn;  ■•wwiicai  MiMnunwms 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Final  rule;  Technical 
Amendments. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
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amending  its  rules  regarding  surface 
coal  mining  and  reclamation  operations 
to  correct  typographical  errors, 
misspellings,  and  obsolete  part  and 
section  references.  Due  to  the  major 
reorganization  and  redesignation  of  CFR 
units  that  took  place  in  1982-1983,  a 
number  of  part  and  section  references  in 
unrevised  sections  were  superseded. 
They  are  corrected  in  this  rulemaking  to 
dte  the  proper  section  number. 
EFFECnvi  DATE  October  31, 1983. 
Fen  FURTNai  WWWmilUN  coirTAcr 
Jan  Benson,  Division  of  Environmental 
Analysis.  Office  of  Surface  Mining.  U.S. 
Department  of  Interior,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20240:  202-343-5587. 

aumawNTMiv  mrmmatkm:  . 

L  Background 

n.  Discussion  of  Amendments 

m.  Procedural  Matters 

L  Backgtaund 

OSM  recentiy  completed  its 
regulatory  review,  wliich  was  conducted 
in  response  to  Executive  Order  12291.  In 
the  course  of  this  study,  approximately 
300  sections  of  30  CFR  Chapter  VII  were 
revised.  Due  to  this  reorganization  and 
revision  many  of  the  sections  not 
revised  contained  incorrect  part  and 
section  references.  This  rulemaking  will 
correct  those  references  and  make  any 
other  spelling  or  typographical 
corrections.  These  corrections  are 
considered  technical  amendments  and 
no  change  in  meaning  or  application  is 
intended.  The  main  purpose  for  these 
technical  amendments  is  to  assure  that 
30  CFR  Chapter  VII.  due  for  update  in 
October  1983  is  as  accurate  as  possible. 
Some  of  the  unrevised  sections 
mentioned  here  are  presently  being 
studied  for  possible  revision. 

n.  Discussion  of  amendments 

For  amendments  1-10, 12-29,  31-38, 
40-45,  52,  53  and  64-70,  the  cited 
sections  or  parts  within  the  provisions 
being  amended  are  corrected  to 
correspond  with  the  redesignation  and/ 
or  removal  of  certain  section  numbers. 
The  remaining  amendments  are  made 
for  different  reasons,  such  as  spelling  or 
typographical  errors,  and  are  discussed 
below  by  numbers. 

Amendment  No.  11— ]n  i  740.11(a)(3) 
the  phrase  "except  as  specified  in  tbia 
subchapter"  is  being  removed  because 
there  is  no  such  specification  elsewhere 
in  the  subchapter  referred  to. 

Amendment  No.  JO— Paragraph  (d)  of 
S  784.20  originates  from  previous 
{  784.20(b)  as  stated  in  the  preamble  of 
June  1. 1983  (48  FR  24641).  It  was 
intended  that  this  final  rule  provision 
read  the  same  as  the  previous  rule. 


Therefore  the  addition  of  the  two  words 
"if  any"  is  made  to  follow  the  intentions 
of  the  final  rule  as  stated  in  the 
preamble. 

Amendment  No.  39— The  title  of  Part 
795  is  revised  so  that  it  does  not 
duplicate  the  title  of  Part  701  and  so  it 
more  explicitly  reflects  the  content  of 
the  part 

Amendment  Noa.  46  and  56 — The 
abbreviation  "(DS)"  is  added  in  the 
tables  of  55  816.67(d)  and  817.67(d)  to 
identify  "scaled-distance  factor"  for  the 
reader  and  no  change  in  meaning 
results. 

Amendment  No.  <7— This  amendment 
corrects  a  typographical  error. 

Amendment  No.  4*— This  amendment 
inserts  the  word  "the"  in  the  phrase 
"incompatible  with  the  stability"  in 
5  816.71(e)(4)  to  make  the  provision  read 
the  same  as  5  817.71  as  intended  and 
explained  in  the  preamble. 

Amendment  Nos.  49,  50  and  62 — 
These  amendments  correct 
typographical  errors. 

Amendment  Noa.  51  and  63— SecWonn 
816.151(c)(6)  and  817.151(c)(6)  contain 
the  same  obvious  typing  error.  The 
indicated  corrections  make  the 
provisions  understandable  and  bring 
them  into  agreement  with  the  preamble 
explanation  of  the  provisions. 

Amendment  No.  54 — The  word  "as"  is 
added  to  5  817.57(b)  so  that  the 
provision  reads  the  same  as  5  816.57(b) 
as  was  intended.  The  addition  of  the 
word  does  not  change  the  meaning  of 
the  provision. 

Amendment  No.  55 — The  amendatory 
language  for  S  817.64  mistakenly  read  as 
a  revision  in  the  Federal  Register  of 
March  8, 1983  (48  FR  9809).  It  should 
have  been  an  addition  to  Part  817 
because  the  provisions,  though  just 
revised  and  transferred  from  deleted 
5  817.65,  are  moved  to  5  817.64,  which 
did  not  previously  exist 

Amendment  Nos.  57  and  59 — ^These 
spelling  and  punctuation  corrections 
made  to  5  817.71  are  to  make  the 
provisions  read  the  same  as  5  816.71  as 
intended  and  explained  in  the  preamble. 

Amendment  Noa.  58  and  61 — These 
amendments  correct  typographical 
errors. 

Amendment  No.  80 — ^The  phrasing  is 
changed  in  5  817.71(h)(2)  to  make  the 
provisions  read  the  same  as  5  818.71  as 
intended  and  explained  in  the  preamble. 
There  is  no  change  in  meaning. 

Amendment  No.  71 — ^The  title  of  Part 
850  is  revised  so  that  it  does  not 
duplicate  the  title  of  Part  701  and  so  it 
more  explicitly  reflects  the  content  of 
the  part 

Amendment  No.  72— Section  85ai2(a) 
contains  an  obvious  typing  error.  The 
indicated  correction  makes  the 


provision  imderstandable  and  brings  it 
into  agreement  with  the  preamble 
explanation  of  the  provision. 

Amendment  No.  73 — The  phrase 
"pubUcation  date"  in  {  850.12(b)  is 
corrected  to  read  "March  4. 1983",  which 
is  the  publication  date.  It  was  originally 
intended  that  this  date  would  be 
inserted  by  the  printer  (See  proposed 
rule,  March  24. 1982.  47  FR  12783). 

m.  Procedural  Matters 

Executive  Order  12291 

OSM  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regiilatory  impact  analysis 
under  Executive  Order  12291  because 
the  rule  is  procedural  and  has  no 
economic  effect  on  the  publia 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

National  Environmental  Policy  Act 

This  rulemaking  is  not  a  major 
Federal  action,  but  a  procedural  rule 
covered  under  the  previous  rulemakings. 
Therefore,  an  environmental  assessment 
is  not  required  for  this  rulemaking, 
which  is  covered  under  the 
environmental  assessments  and 
environmental  impact  statements 
prepared  for  the  previous  rulemakings.    - 

Federal  Paperwork  Reduction  Act 

It  has  been  determined  that  the 
information  collection  requirements  do 
not  change  due  to  the  corrections  of  this 
rulemaking,  and  therefore  it  is  exempt 
from  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.) 
and  does  not  require  clearance  by  Office 
of  Management  and  Budget 

List  of  Subjects  tn  M  CFR 

Part  700 

Administrative  practice  and 
procedure,  Coal  mining.  Surface  mining, 
Underground  mining,  and  Reporting  and 
recordkeeping  requirements. 

Parts  701  and  842 

Coal  mining.  Law  enforcement 
Surface  mining,  and  Underground 
mining. 

Part  732 

Coal  mining.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Surface  mining,  and 
Underground  mining. 
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Part  796 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  and 
UndergfXMHid  mining. 

Part  740 

Coal  mining.  Public  lands.  Minerals 
resources.  Surface  mining,  and 
Underground  mining. 

Part  780 

Coal  mining.  Reporting  and 
recordkeeping  requirements,  and 
Surface  mining. 

Part  784 

Coal  mining  Reporting  and 
recordkeeping  requirements,  and 
Surface  mining. 

Part  785 

Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining,  and  Underground  mining. 

Part  795 

Coal  mining.  Grant  programs.  Natural 
resources.  Small  businesses.  Surface 
mining.  Technical  assistance,  and 

Underground  mining. 

Part  800 

Coal  mining.  Insurance,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds,  Surface  mining  and  Underground 
mining. 

Part  816 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 

Part  817 

Coal  mining.  Environmental 
protection,  Reporting  and  recordkeeping 
requirements  and  Underground  mining. 

Part  824 

Coal  mining.  Environmental 
protection  and  Surface  mining. 

Part  828 

Coal  mining.  Environmental 
protection.  Surface  mining,  and 
Underground  mining. 

Part840 

Coal  mining.  Inteigovemmental 
relations,  Law  enforcement,  Reporting 
and  recordkeeping  requirements. 
Surface  mining  and  Undeiground 
mining. 

Part  850 

Explosives,  Miners.  Safety.  Surface 
mining  and  Training  programs. 

Accordingly,  30  CFR  Parts  700,  701. 
732,  738,  74a  78a  784.  785,  795.  80a  816. 
817.  824.  828,  84a  842.  and  850  are 
amended  as  set  forth  herein. 


Dated:  September  2A.  1981. 
Peny  P.  Fsodby. 

Depot f  Assistant  Secretary,  Energy  and 

Minerals. 

PART  700-GENERAL 


PART  74»-GENERAL 
REQUREMENTSFOR 


SURFACE  COAL 


970ai1    [AMMidsd] 

1.  Paragraph  (aK6)  of  i  700.11  is 
amended  by  removing  the  reference  to 
"Part  211  of  this  title"  and  inserting  in  its 
place  "43  CFR  Parts  348D-348r'. 

PART  701— PERHANEirT 
REGULATORY  PROGRAy 

S  701.5    [Amandad] 

2.  The  definition  of  'Excess  spoil"  in 
S  701.5  is  amended  by  removing  the 
reference  to  "§S  816.1Q2(c)  and 
817.102(c)"  and  inserting  in  its  place 
"55  816.102(d)  and  817.102(d)". 

3.  The  definition  of  "Soil  survey"  in 
5  701.5  is  amended  by  removing  the 
reference  to  "30  CFR  785.17(bKl)"  and 
inserting  in  its  place  "30  CFR 
785.17(cKl)". 

S  701.11    lAoMndad] 

4.  Section  701.11(a)  is  amended  by 
removing  the  reference  to  "5  771.13(b)" 
and  inserting  in  its  place  "30  CFR 
773.11(b)". 

5.  Paragraphs  (d)(l)(i).  (d)(l)ru)  and 
(d)(lj(iii]  of  5  701.11  are  each  amended 
by  removing  the  reference  to  "30  CFR 
786.21"  and  inserting  in  its  place  "30 
CFR  773.15". 

8.  Paragraph  (e)(1)  of  {  701.11  is 
amended  by  removing  the  reference  to 
"30  CFR  Part  776"  and  inserting  in  its 
place  "30  CFR  Part  772". 

PART  732-PROCEOURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS 

S  732.15    [Amended] 

7.  Paragraph  (b)(3)  of  5  732.15  is 
amended  by  removing  the  two 
references  to  "30  CFR  Parts  776  and  815" 
and  inserting  in  their  place  "30  CFR 
Parts  772  and  815". 

PART  736— FEDERAL  PROGRAM  FOR 
A  STATE 

5736.22    [Amended] 

8.  Paragraph  (b)(1)  of  i  736.22  is 
amended  by  removing  reference  to  Parts 
"760"  and  "Tes". 

9.  Paragraph  (b)(2)  of  §  736.22  is 
amended  by  removing  reference  to  Parts 
"770,  776,  767"  and  inserting  in  their 
place  "772.  773.  775". 


OPERATIONS  ON  FEDERAL  LANDS 

5740.13   lAoMndedl 

10.  Paragraph  (cK8)  of  i  74aiS  is 
amended  by  removing  the  reCerenoe  to 
"Part  787"  and  inserting  in  its  place 
"Part  775". 


5740.11    (/ 

11.  Paragraph  (aK3)  of  i  74ail  is 
amended  by  replacing  the  comma  after 
"States"  with  a  period  and  removing  the 
phrase  "except  as  specified  in  this 
subchapter^. 

55  740L4, 74tJi.  740.11. 741111, 74iLlS, 
740.17  and  740.19    lAwiswdsdl 


12.  In  addition  to  the  amendments  set 
forth  above.  Part  740  is  amended  by 
removing  the  reference  to  "Part  211  of 
this  tide"  and  inserting  in  its  place  the 
reference  "43  CFR  Puts  3480-3487"  in 
each  of  the  following  places: 

(a)  5  740.4  (CK5),  (cK6).  (dKl).  (dX3). 
(d)(4)  and  (d)(5); 

(b)  §  74a5(b): 

(c)  5  740.11(aKl); 

(d)  5  74ai3  (aM3)  and  (f)(2): 

(e)  S  740.15(d)(1): 

(f)  5  740.17(a)(3);  and 

(g)  5  740.19(a)(2)  and  (b)(2){ii). 

PART  772— REOUIREIIEirTS  FOR 
COAL  EXPLORATION 

5  772.1    (AnMndadi 

13.  Section  772.1  is  amended  by 
removing  the  reference  to  "30  CFR  Part 
211,"  and  inserting  in  its  place  "43  CFR 
Parts  34aO-348r'. 

PART  780-«URFACE  MINING  PERMTT 
APPUCATIONS-MMIMUM 
REQUIREMENT  FOR  RECLAMATION 
AND  OPERATION  PLAN 

5780.10    (Amended] 

14.  Paragraph  (a)(2)  of  5  78ai6  is 
amended  by  removing  the  reference  to 
"30  CFR  816.111-816.117"  and  inserting 
in  its  place  "30  CFR  816.111-816.116". 

5780.18    [Amended] 

15.  Paragraph  (bK3)  of  5  780.18  is 
amended  by  removing  the  reference  to 
"30  CFR  816.101-816.106"  and  inserting 
in  its  place  "30  CFR  816.102-816.107". 

16.  Paragraph  (b)(5)  of  5  TSaiO  is 
amended  by  removing  the  reference  to 
"30  CFR  M6.111-816.1ir  and  inserting 
in  its  place  "30  CFR  816.111-816.116". 

17.  Paragraph  (b)(7)  of  5  788.18  is 
amended  by  removing  the  reference  to 
"30  CFR  816.89  and  816.103"  inserting  in 
its  place  "30  CFR  616.89  and  816.10r . 
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f7«a2S    (AlMiMtotf) 

IS.  Paragraph  (a)(3)(i)  of  S  780.25  is 
amended  by  removing  the  reference  to 
"§5  816.91-816.93"  inserting  in  its  place 
"30  CFR  816.81-816.84". 

19.  Paragraph  (d)  of  9  780.25  is 
amended  by  removing  the  reference  to 
"30  CFR  816.81-616.85"  and  inserting  in 
its  place  "30  CFR  816.81-816.84". 

20.  Paragraph  (e)  of  i  780.25  is 
amended  by  removing  the  reference  to 
"30  CFR  818.91-816.93"  and  inserting  in 
its  place  "30  CFR  816.81-816.84". 

97*0.35    [AimndMll 

21.  Paragraph  (c)  of  S  780.35  is 
amended  by  removing  the  reference  to 
"30  CFR  816.71(i)"  and  inserting  in  its 
place  "30  CFR  816.71(d)". 

§780.37    [AfiMndMl] 

22.  Paragraph  (b)  of  i  780.37  is 
amended  by  removing  the  reference  to 
"30  CFR  8iai50(d),  816.152(c).  816.160(d) 
or  816.162(c)"  and  inserting  in  its  place 
"30  CFR  816.150  and  816.151". 

23.  Paragraph  (c)  of  §  780.37  is 
amended  by  removing  the  reference  to 
•30  CFR  816.153(d),  816.163(d)  or 

816.173(c)  and  inserting  in  its  place  "30 
CFR  816.150  and  816.151". 

24.  Paragraph  (d)  of  S  780.37  is 
amended  by  removing  the  reference  to 
"30  CFR  816.153(c)(2)(vi)  and 
816.163(c)(2)(vi)"  and  inserting  in  its 
place  "30  CFR  816.150  and  816.151". 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS4IINIMUM 
REQUIREMENTS  FOR  RECUUIATION 
AND  OPERATION  PLAN 

§784.13    [Amended) 

25.  Paragraph  (b)(3)  of  S  784.13  is 
amended  by  removing  the  reference  to 
"30  CFR  817.101-817.106"  and  inserting 
in  its  place  "30  CFR  817.102-817.107". 

28.  Paragraph  (b)(7)  of  S  784.13  is 
amended  by  removing  the  reference  to 
"30  CFR  817.89  and  817.103"  and 
inserting  in  its  place  "30  CFR  817.89  and 
817.102". 

§784.16    (Amendea) 

27.  Paragraph  (a)(3)(i)  of  S  784.16  is 
amended  by  removing  the  reference  to 
"30  CFR  817.91-817.93"  and  inserting  in 
its  place  "30  CFR  817.81-817.84". 

28.  Paragraph  (d)  of  S  784.16  is 
amended  by  removing  the  reference  to 
"30  CFR  817.81-817.85"  and  inserting  in 
its  place  "30  CFR  817.81-817.84." 

29.  Paragraph  (e)  of  §  784.16  is 
amended  by  removing  the  reference  to 
"30  CFR  817.91-817.93"  and  inserting  in 
its  place  "30  CFR  817.81-817.84." 


9784.20   lAimndad] 

30.  Paragraph  (d)(5)  of  {  784.20  is 
corrected  by  adding  the  words  ",  if  any." 
after  the  word  "Monitoring". 

§784.21    [AiiMndwl] 

31.  Paragraph  (a)(2)  of  S  784.21  is 
amended  by  removing  the  reference  to 
"99  817.111-«17.1ir'  and  inserting  in  its 
place  "30  CFR  817.111-817.116". 

§784.24    (AnMndadl 

32.  Paragraph  (b)  of  9  784.24  is 
amended  by  removing  the  reference  to 
"30  CFR  817.150(d),  817.152(c).  817.160(d) 
or  817.162(c)"  and  inserting  in  its  place 
"30  CFR  817.150  and  817.151". 

33.  Paragraph  (c)  of  9  784.24  is 
amended  by  removing  the  reference  to 
"30  CFR  817.153(d),  817.163(d).  or 
817.173(c)"  and  inserting  in  its  place  "30 
CFR  817.150  and  817.151". 

34.  Paragraph  (d)  of  S  784.24  is 
amended  by  removing  the  reference  to 
"30  CFR  817.153(c)(2)(vi)  and 
817.163(c)(2)(vi)"  and  inserting  in  its 
place  "30  CFR  817.150  and  817.151". 

35.  Paragraph  (a)  of  9  784.25  is 
amended  by  removing  the  reference  to 
"30  CFR  817.88"  and  inserting  in  its 
place  "30  CFR  817.81(f)." 

§784.200    (AmwMted] 

36.  Section  784.200  is  amended  by 
correcting  the  reference  "9  788.12"  to 
read  "9  774.13",  the  reference 

"9  771.21(b)(3)"  to  read  "9  774.13".  and 
the  reference  "30  CFR  Parts  786  and  787" 
to  read  "30  CFR  Parts  773  and  775". 

PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

§785.11    [Amended] 

37.  Paragraph  (b)(2)  of  9  785.11  is 
amended  by  removing  the  reference  to 
"30  CFR  Part  809"  and  inserting  in  its 
place  "30  CFR  800.70". 

§785.16    (Amended] 

38.  Paragraph  (a)(5)  of  9  785.16  is 
amended  by  removing  the  reference  to 
"or  782.15". 

PART  795— PERMANENT 
REGULATORY  PROGRAM— SMALL 
OPERATOR  ASSISTANCE  PROGRAM 

39.  The  title  of  Part  795  is  revised  to 
read  as  set  forth  above. 

§795.9    [Amended] 

40.  Paragraph  (b)(1)  of  9  795.9  is 
amended  by  removing  the  reference  to 
"§§  780.21(g)  and  784.14(g)"  and 
inserting  in  its  place  "99  780.21(f)  and 
784.14(e)." 

41.  Paragraph  (d)  of  9  795.9  is 
amended  by  removing  the  reference  »o 


"§  786.15"  and  inserting  in  its  place 
"9  773.13(d)". 

PART  800-BOND  AND  INSURANCE 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATORS  UNDER  REGULATORY 
PROGRAMS 

§800.40    [AmandMll 

42.  Paragraph  (d)  of  9  800.40  is 
amended  by  correcting  the  reference  to 
"9  800.21(a)(4)"  to  read  "9  800.21(f)". 

§800.50    [AmendMl] 

43.  Paragraph  (c)  of  9  800.50  is 
amended  by  correcting  the  reference  to 
"9  800.11(d)(3)"  to  read  "9  800.11(b)". 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

§816.11    [Amended] 

44.  Paragraph  (f)  of  9  816.11  is 
amended  by  removing  the  reference  to 
"9  816.23"  and  inserting  in  its  place 

••§  816.22". 

§816.45    [Amended] 

45.  Paragraph  (b)(2)  of  9  816.45  is 
amended  by  removing  the  reference  to 
"9  816.101"  and  inserting  in  its  place 
"9  816.102". 


§816.87    [Amended] 

46.  The  table  located  between 
Paragraphs  (d)(2)(i]  and  (d)(2)(ii)  of 
9  816.67  is  amended  by  adding  the 
abbreviation  "(Ds)"  after  the  word 
"monitoring  *"  in  the  third  column. 

47.  Paragraph  (d)(3)  of  9  816.67  is 
amended  by  correcting  the  phrase 

•M^=(D/D)*"  to  read  "W=[U/Ds)'^". 

§  816.71    [Amended] 

48.  Paragraph  (e)(4)  of  9  816.71  is 
amended  by  correcting  the  phrase  "with 
stability"  to  read  "with  the  stability". 

§816.73    [Amended] 

49.  The  word  "fill"  in  the  title  of 
9  816.73  is  corrected  to  read  "fills". 

§816.150    [Amended] 

JO.  Paragraph  (b)(1)  of  9  816.150  is 
amended  by  adding  the  letter  "s"  to  the 
word  "practice". 

§816.151     [AmwMtod] 

51.  Paragraph  (c)(6)  of  9  816.151  is 
amended  by  correcting  the  phrase 
"crossing8~«h«lf  be  made  using"  to  read 
"cross 'ngs,  made  usin^ '. 


\ 
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PART  ai7--PERMANENT  PROGRAM 
PERFORMANCE  STANOAROS- 
UNDERGROUNO  MINING  ACTIVfTIES 

S  917.11    lAimndwll 

52.  Paragraph  [f)  of  fi  817.11  is 
amended  by  removing  the  reference  to 
"§  817.23"  and  inserting  in  its  place 

■•§  817.22". 

§817.45    (AmwMtodI 

53.  Paragraph  (b)(2)  of  S  817.45  is 
amended  by  removing  the  reference  to 
"5  817.101"  and  inserting  in  its  place 
"5  817.102". 

}817^    (AiMndwi) 

54.  Paragraph  (b)  of  §  817.57  is 
amended  by  correcting  the  phrase 
"designated  a"  to  read  "designated  as 
a". 

S  817.64    (Amended] 

55.  The  amendatory  language  for 
§  817.64  is  corrected  to  clarify  the 
section  is  "added"  and  not  "revised". 

§•17.67    (Amended! 

56.  The  table  located  between 
Paragraphs  {d)(2)(i)  and  (d)(2)(ii)  of 
§  817.67  is  amended  by  adding  the 
abbreviation  "|Ds)"  after  the  word 
"monitoring  *"  in  the  third  colunui. 

§817.71    (Amendedl 

57.  Paragraph  {b)(2)  of  §  817.71  is 
amended  by  replacing  the  word  "at" 
with  the  word  "or. 

58.  Paragraph  {eK2)  of  5  817.71  is 
amended  by  correcting  the  reference  to 
"§  816.22"  to  read  "5  817.22". 

59.  Paragraph  (h)(1)  of  S  817.71  is 
amended  by  adding  the  letter  "s"  to  the 
end  of  the  word  "inspection"  in  the  first 
line,  and  inserting  a  comma  after  the 
word  "preparation"  in  Paragraph 
(h)(l)(i). 

60.  Paragraph  (h)(2)  of  §  817.71  is 
amended  by  correcting  the  phrase 
"provide,  to  the  regulatory  authority,  a 
certified  report"  to  read  "provide  a 
certified  report  to  the  regulatory 
authority". 

§817.74    [Amendedl 

61.  Paragraph  (e)(4)  of  §  817.74  is 
amended  by  correcting  the  reference 
"8  816.22"  to  read  "5  817.22". 

§817.150    [Amended] 

62.  Paragraph  (b)(1)  of  {  817.150  is 
amended  by  adding  the  letter  "s"  to  the 
word  "practice". 


§817.151    (Amended! 

63.  Paragraph  (cM6)  of  S  817.151  is 
amended  by  correcting  the  phrase 
"crossings  shall  be  made  using"  to  read 
"crossings,  made  using". 

§817.200    [Amendedl 

64.  Paragraph  (d)  of  §  817.200  is 
amended  by  correcting  the  reference  '•30 
CFR  788.12"  to  read  "30  CFR  774.13",  the 
reference  "30  CFR  771.21(b)(3)"  to  read 
"30  CFR  774.13",  and  the  reference  "30 
CFR  786  and  78r'  to  read  "30  CFR  Parts 
773  and  775". 

PART  824— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— MOUNTAMTOP 
REMOVAL 

§824.11    (Amended] 

65.  Paragraph  (aKll)  of  S  824.11  is 
amended  by  removing  the  reference  "30 
CFR  816.52"  and  inserting  in  its  place 
"30  CFR  8ia41  and  816.43". 

PART  82S-SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— IN  SITU  PROCESSING 

§628.12    [Amended] 

66.  Paragraph  (a)  of  §  828.12  is 
amended  by  removing  the  reference  to 
"30  CFR  817.52"  and  inserting  in  its 
place  "30  CFR  817.41". 

PART  840— STATE  REGULATORY 
AUTHORITY  INSPECTION  AND 
ENFORCEMENT 

§840.11    (Amended] 

67.  Paragraph  (f)(2)  of  §  840.11  is 
amended  by  removing  the  reference  to 
"§  807.12(e)"  and  inserting  in  its  place 
"§  800.40". 

§840.14    [Amended] 

68.  Paragraph  (b)(2)  of  5  840.14  is 
amended  by  removing  the  reference  to 
"15  776.17  and  786.15"  and  inserting  in 
its  place  "§§  772.15  and  773.13(d)". 

PART  842— FEDERAL  INSPECTIONS 
AND  MONITORING 

§842.11    [Amendedl 

69.  Paragraph  (c)(2)(iii)(B)  of  §  842.11 
is  amended  by  removing  the  reference  to 
"§  807.12(e)"  and  inserting  in  its  place 
"I  800.40". 

§84Z16    [Amended] 

70.  Paragraph  (a)(2)  of  §  842.16  is 
amended  by  removing  the  reference  to 
"§§  776.17.  78ai5  '  and  inserting  in  its 
place  "55  772.15,  773.13(d)". 


PART  850— PERMANENT 
REGULATORY  PROGRAM 
REQUIREMENTS— STANDARDS  FOR 
CERTIFICATION  OF  BLASTERS 

71.  The  title  of  Part  850  is  revised  to 
read  as  set  forth  above. 

§650.12    (Amended) 

72.  Paragraph  (a)  of  5  850.12  is 
amended  by  correcting  the  phrase  "rules 
to  the  for"  to  read  "rules  to  the  Office  of 
Surface  Mining  for". 

73.  Paragraph  (b)  of  585ai2  is 
amended  by  correcting  the  phrase 
"publication  date"  to  read  "March  4. 
1983". 

Authority:  Pub.  L  95-67.  30  U.S.C.  1201  et 

seq. 

(FKOoc  l»-28Rae  Filed  •-».«:  MSaa) 
HLUNGCOOE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  DevelofMMni 
Corporation 

33  CFR  Parts  402  and  403 

Revision  of  Tariff  of  ToMs  and  Rulas  of 
Procedure  of  the  Joint  ToNs  Review 
Board 

AGENCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 

ACTION:  Final  rule;  correction. 

SMMUIRV:  This  document  correcU  the 
table  in  5  402.8.  Schedule  of  Tolls,  by 
separating  the  material  which  was 
formerly  (a)(3)  into  (a)  (3)  and  (4)  so  as 
to  conform  with  the  revisions  made  to 
the  Tariff  of  Tolls  as  a  result  of  an 
Agreement  entered  into  by  the  Saint 
Lawrence  Seaway  Development 
Corporation  and  the  SL  Lawrence 
Seaway  Authority  of  n«Tvida  on 
November  30. 1981.  The  revised  Tariff  of 
Tolls  was  published  as  a  final  rule  on 
Tuesday,  March  30. 1982  (47  FR  13333) 
and  on  Thursday,  April  1, 1982  (47  FR 
13803). 

FOR  FURTHER  INFORMATKIN  CONTACT 

Frederick  A.  Bush,  General  Counsel 
(315)  764-3245. 

SUPPUEMENTARY  INFORMATION:  The 

following  correction  is  made  in  FR  Doc. 
82-8375  appearing  on  pages  13335  and 
13336  in  the  issue  of  March  30, 1982  and 
in  FR  Doc.  82-8375  appearing  on  page 
13805  in  the  issue  of  April  1, 1982. 
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Issued  at  Massena.  New  York  on 
September  21. 1983. 

Saint  Lawrence  Seaway  Development 
Corporation. 

WilUam  H.  Kannedy. 

Associate  Administrator. 

[PR  Doc  K^ZBTtK  Filed  9-29-C3;  8:45  ami 
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POSTAL  SERVICE 

39CFRPart111 

Amendment  of  Re^Mations  on  MaiNng 
Unsoictted  Advertisements  for 
Contraceptives 

AQENCV:  Postal  Service. 
action:  Final  rule. 


tUMMAirr.  Postal  regulations  dealing 
with  nonmailable  written,  printed,  and 
graphic  matter  currently  reflect  the 
provisions  of  39  U.S.C.  3001(e)(2).  a 
statute  prohibiting  the  mailing  of  certain 
advertisements  for  contraceptives 
(123.434.  Domestic  Mail  Manual).  A 
recent  Supreme  Court  decision  held  the 
statute  unconstitutional.  The  revision 
necessitated  by  this  decision  deletes  the 
current  provisions,  notes  the  reason 
therefor,  and  advises  addressees  who 
find  such  mail  objectionable  of  an 
alternative  remedy. 

EFFECTIVE  DATE:  September  30. 1983. 

FOR  FUftTHER  INFOmiATION  COMTACT. 

John  F.  Ventresco,  (202)  245-5898. 

SUPPlfMENTARY  mFORMATION:  On 

August  18. 1963.  the  Postal  Service 
published  in  the  Federal  Register.  48  FR 
37439,  a  notice  of  a  proposed  rule  to 
amend  the  postal  regulations  referred  to 
in  the  Summary  above,  and  invited 
public  comments.  No  comments  were 
received.  Accordingly,  the  Postal 
Service  hereby  adopts,  without  change, 
the  following  amendment  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1  (1982). 

List  of  Subjects  in  39  CFR  Part  111 
Postal  Service. 
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Part  123— Nonmailable  Matter— Written, 
Printed,  and  Graphic 

Revise  123.434  to  read  as  follows: 
.434    The  statute  making  unsolicited 
advertisements  for  contraceptives 
nonmailable  to  consumers  (39  U.S.C. 
3001(e)(2))  has  been  held 
unconstitutional  by  the  U.S.  Supreme 
Court.  Any  addressee  of  such  an 
advertisement  sent  through  the  mails. 
who  considers  the  matter  which  it  offers 
for  sale  to  be  "erotically  arousing  or 
sexually  provocative."  may  seek  a 
prohibitory  order  to  prevent  receipt  of 
any  further  mail  from  the  sender  [See 
123.6). 

A  transmittal  letter  making  this 
change  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 

(39 U.SC.  401) 
W.  Allen  SandefS. 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

|FR  Doc  83-28772  FUed  •-2S-S3;  8:48  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  CHI 

[FRL-2443-3] 

Decision  To  Exclude  the  Printing  and 
Put)lishlng  Point  Source  Cetogory 
From  Regulation  Under  the  Clean 
Water  Act 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  decision  to  exclude 

the  Printing  and  Publishing  Point  Source 

Category  from  regulation  under  the 

Clean  Water  Act  and  availability  of 

documents. 

summary:  On  January  19. 1982.  the  then 
Assistant  Administrator  for  Water 
executed  an  affidavit  which  excluded 
six  subcategories  of  the  Printing  and 


Publishing  Point  Source  Category  from 
nationally  applicable  effluent  limitations 
guidelines  and  standards  under  the 
Clean  Water  Act.  This  action  was  taken 
pursuant  to  the  provisions  of  paragraph 
8(a)(iv)  of  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C  1979). 

EPA  has  recently  published  a 
document  which  explains  the  basis  of 
our  decision  and  also  contains 
information  and  data  on  water  usage, 
toxic  pollutant  discharge  levels,  and 
control  and  treatment  technologies 
employed  in  the  printing  and  publishing 
industry.  This  document  is  now 
available  to  the  public. 
DATES:  The  decision  not  to  establish 
national  regulations  was  effective  on 
January  19. 1982. 

AOORCSSES:  Copies  of  the  document 
supporting  EPA's  decision  to  exclude  the 
printing  and  publishing  industry  from 
regulation  under  the  Clean  Water  Act 
may  he  obtained  by  writing  to  Gregory 
N.  Aveni,  Effluent  Guidelines  Division 
{WH-552),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  20460.  The  title  of  the 
document  is:  "Summary  of  Available 
Information  on  the  Levels  and  Control  of 
Toxic  Pollutant  Discharges  in  the 
Printing  and  Publishing  Point  Source 
Category",  U.S.  EPA.  September  1983. 
FOR  FURTHER  INFORSIATION  CONTACT: 
Gregory  N.  Aveni  at  (202)  382-7185  or 
Robert  W.  Dellinger  at  (202)  382-7137. 

SUPPLEMENTARY  INFORSSATION:  The 

printing  and  publishing  point  source 
category  includes  all  manufacturing 
establishments  whose  primary  line  of 
business  falls  within  Major  Group  27  of 
the  1972  Standard  Industrial 
Classification  Manual.  EPA  divided  the 
printing  and  publishing  industry  into 
eight  subcategories  based  on  process 
considerations: 

Art  and  Copy  Preparation  and 
Composition. 

Photoprocessing  (printing  and/or 
publishing  facilities  engaged  in  internal 
photoprocessing  operations). 

Nonmetallic  Platemaking. 

Metallic  Platemaking. 

Gravure  Cylinder  Preparation. 

Pressroom  (Nonwater-Based  Inks). 

Pressroom  (Water-Based  Inks). 

Finishing  and  Binding  Operations. 

Art  and  copy  preparation  and 
composition  operations  do  not  involve 
the  use  of  water,  and  finishing  and 
binding  operations  are  essentially  dry 
processes.  Because  these  two 
subcategories  are  dry  or  result  in  the 
discharge  of  very  small  quantities  of 
toxic  wastewater  pollutants,  they  have 
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been  excluded  from  national  regulations 
under  the  authority  of  paragraph  8 
(a)(iv)  of  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train,  8  ERC  2120  (D.D.C.  1976). 
modified,  12  ERC  1833  (D.D.C.  1979). 

Discharge  of  heavy  metals  and  other 
toxic  pollutants  may  occur  from  plants 
in  the  photoprocessing.  nonmetallic 
platemaking.  pressroom  (nonwater- 
based  inks),  and  pressroom  (water- 
based  inks)  subcategories.  TTie  median 
discharge  volume  from  individual 
facilities  is  between  26  and  50  gallons 
per  day.  Even  for  large  plants  of  which 
there  are  few  in  these  subcategories,  the 
total  raw  wastewater  discharge  contains 
less  than  1.2  pounds  of  toxic  pollutants 
per  day  per  plant.  Based  on  our  review 
of  all  available  data,  the  Agency  has 
excluded  these  four  subcategories  from 
national  regulations  because  the  amount 
and  toxicity  of  the  pollutants  contained 
in  the  raw  wastewater  discharges  do  not 
justify  developing  national  regulations. 

The  information  and  data  gathered  to 
date  regarding  the  gravure  cylinder 
preparation  and  metallic  platemaking 
subcategories  were  not  sufficient  to 
make  regulatory  decisions;  however,  the 
data  do  show  that  further  study  of  these 
subcategories  is  warranted  and  that 
these  operations  are  similar  to  certain 
metal  finishing  processes.  Therefore, 
gravure  cylinder  preparation  and 
metallic  platemaking  will  be  further 
studied  in  the  second  phase  of  the 
rulemaking  effort  for  the  metal  finishing 
point  source  category. 

Dated:  September  21, 1983. 

Bruce  R.  Barrett. 

Director.  Office  of  Water  Enforcement  and 
Permits. 

|FR  Doc  S3-26738  nied  8-2S-83:  8:4S  am| 
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40  CFR  Part  145 
[WH-FRL-2432-7] 

Wisconsin  Department  of  Natural 
Resources  Underground  Injection 
Control;  Program  ApprovaL 

AQCNCV:  Environmental  Protection 
Agency. 

ACTION:  Approval  of  State  Program. 

summary:  The  State  of  Wisconsin  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  progarm 
governing  Classes  L  II,  III,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  all  classes  of  injection 


wells  meets  the  requirements  of  Section 
1422  of  the  Act.  and,  therefore,  approves 
it 

■FFECnVE  DATE  This  approval  is 
effective  October  31, 1983. 


POR  niRTHai  iNroimATioii  coffTAcn 

Richard  Traub,  Ground  Water  Section 
(5WD-26),  Environmental  Protection 
Agency,  Region  V.  230  S.  Dearborn 
Street  Chicago,  Illinois  60604.  VH:  (312) 
886-6193. 

SUPPtCMENTARV  MFORMATKNC  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Undei^ground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimtun  requirements  for 
effective  State  programs  to  prevent 
undeigroimd  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Re^ster  each  State  for  which,  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  hsted  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
suck  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  Wisconsin  was  listed  as 
needing  a  UIC  program  on  June  19, 1979 
(44  FR  35288).  The  State  submitted  an 
application  under  Section  1422  on 
December  1, 1982,  for  a  UIC  program  to 
be  administered  by  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR).  On  February  4, 1983.  EPA 
published  notice  of  receipt  of  the 
application,  requested  public  comments, 
and  offered  a  public  hearing  on  the  UIC 
program  submitted  by  the  WDNR  (48  FR 
6565).  A  public  hearing  was  held  on 
March  31, 1983,  in  Madison,  Wisconsin. 
After  careful  review  of  the  application 
and  the  Responsiveness  Summary,  I 
have  determined  that  the  Wisconsin  UIC 
program  for  Classes  I,  II,  III,  IV,  and  V 
injection  wells  submitted  by  the  WDNR 
meets  the  requirements  established  by 
the  Federal  regulations  pursuant  to 
Section  1422  of  the  SDWA  and.  hereby, 
approve  it. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 


sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
o%vn  permit  program  of  which  the 
Undei^ground  Injection  Control  program 
is  a  part  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Siib}ects  in  4t  CFR  Part  145 

Indians — land.  Reporting  and 
recordkeeping  requirements. 
Inteigovemmental  relations.  Penalties, 
Confidential  business  information. 
Water  Supply. 

OMB  REVIEW 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive    - 
Order  12291. 

Certification  Under  the  Resnlatarjr 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Wisconsin  Department  of  Natural 
Resources  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entitites. 

Dated  September  27. 1883. 
WUHsBi  D,  RuckaUwus, 

Administrator. 

(FR  Doc  n-MTSS  PUad  •-»-•*:  •«  uil 


40  CFR  Part  180 

(PP  2F  Z72S/R600;  PH-FRL  2427-a] 

I  owrances  ana  cxempuons  rroni 
Tolerances  for  Pesticide  Ctiemicals  In 
or  on  Raw  Agricultural  Commodltlas, 
IprocNone 

Correction 

In  FR  doc.  83-24143  beghining  on  page 
40384  in  the  issue  of  Wednesday, 
September  7, 1983,  in  the  third  Colimm 
Second  full  paragraph,  Seventh  line,  "6- 
Kg"  should  read  "60-iCg". 
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40  CFR  Part  271 

[HW-4-FRL  2444-1] 

Hazardous  Waste  Management 
Program.  Mew  Mexico;  Interim 
Autliortzation  Phase  I  and  Phase  II, 
Components  A  and  B 

AQENCV:  Environmental  Protection 
Agency. 
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action:  Approval  of  State  Hazardous 
Waste  Management  Program:  extension 
of  Interim  Authorization  application 
deadline:  tennination  of  permit 
pnxxssiiig  by  EPA. 


:  The  State  of  New  Mexico  has 
applied  for  Interim  Authorization,  Phase 
I  and  Phase  U.  Components  A  and  B. 
EPA  has  reviewed  New  Mexico's 
application  and  has  determined  that 
New  Mexico's  hazardous  waste  program 
is  substantially  equivalent  to  the  Federal 
program  covered  in  Phase  I  and  Phase  II. 
Components  A  and  B.  The  State  of  New 
Mexico  is  hereby  granted  Interim 
Authorization  for  Phase  I  and  Phase  II, 
Components  A  and  B,  to  operate  the 
State's  hazardous  waste  program 
covered  by  Phase  I  and  Phase  11. 
Components  A  and  B,  in  lieu  of  the 
Federal  program  in  the  State  of  New 
Mexico. 

New  Mexico  has  submitted  a  request 
for  an  extension  of  the  ]uly  26. 1983, 
deadline  for  applying  for  remaining 
Components  of  Phase  II.  Interim 
Authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  is  granting  the  extension 
to  New  Mexico  for  applying  for 
Component  C  of  Phase  11,  Interim 
Authorization  until  July  26. 1984.  This 
extension  %vill  avoid  the  termination  of 
other  authorized  portions  (action  taken 
also  in  this  notice)  of  the  New  Mexico 
program. 

EPA  and'the  State  of  New  Mexico 
have  been  jointly  processing  a  permit 
application.  With  today's 
announcement,  EPA  is  terminating  its 
processing  of  the  application  in  favor  of 
the  State's  authorized  procedures. 
EFFECTIVE  DATE:  Interim  Authorization 
for  Phase  I  and  Phase  II,  Components  A 
and  B,  for  New  Mexico  shall  become 
effective  September  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
H. ).  Parr,  Hazardous  Materials  Branch, 
Air  and  Waste  Management  Division, 
Environmental  Protection  Agency.  1201 
Elm  St.,  Dallas.  Texas  75270.  Telephone 
(214)  767-2645. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  May  19, 1980.  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA).  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  RCRA 
includes  provisions  whereby  a  State 
agency  may  be  authorized  by  EPA  to 
administer  the  hazardous  waste 


program  in  that  State  in  lieu  of  a 
Federally  administered  program.  For  a 
State  program  to  receive  Final 
Authorizatkm,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RC31A.  in  order  to  expedite  the 
authorization  of  State  programs.  RCRA 
allows  EPA  to  grant  a  State  Interim 
Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19, 1980,  and  became  effective  on 
November  19. 198a  Phase  I  of  the 
program  contains  standards  for  persons 
that  generate  or  transport  hazardous 
waste  and  Interim  Status  Standards  that 
persons  treating,  storing  or  disposing  of 
hazardous  waste  must  comply  with 
pending  the  receipt  of  a  permit  under 
Phase  II  of  the  program. 

In  the  January  26. 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  n  of  Interim  Authorization. 
Component  A,  published  in  the  Federal 
Register  January  12. 1961  (46  FR  2802), 
contains  standards  for  permitting 
containers,  tanks,  surface, 
impoundments  and  waste  piles. 
Component  A  was  subsequently 
modified  on  July  26, 1982  (47  FR  14146), 
to  contain  standards  for  permitting  the 
storage  of  hazardous  waste  only  in 
tanks  and  containers.  Component  B. 
published  in  the  Federal  Register 
January  23. 1981  (46  FR  7666),  contains 
standards  for  permitting  hazardous 
waste  incinerators. 

Draft  Applicatioa 

The  State  of  New  Mexico  submitted 
its  draft  application  for  Phase  I  and 
Phase  IL  Components  A  and  B.  on  July 
17. 1982.  After  detailed  review,  EPA 
transmitted  comments  to  the  State  on 
August  19. 1982.  for  consideration.  Major 
issues  were  identified  for  resolution 
before  the  State  could  be  authorized. 
These  issues  involved  demonstrations 
by  the  Attorney  General  of  the  State 
program's  substantial  equivalence  to  the 
federal  program  and  die  completeness  of 
the  Memorandum  of  Agreement  (MOA). 


Completo  Applicatioo 

Each  of  these  issues  was  resolved  at 
the  time  of  submittal  of  the  complete 
application.  The  Attorney  General  made 
the  necessary  demonstrations  and  a 
complete  MOA  was  submitted. 

On  June  22. 1983.  New  Mexico 
submitted  to  EPA  an  official  application 
for  Phase  I  and  Phase  II.  Components  A 
and  B.  An  EPA  review  team  consisting 
of  both  Headquarters  and  Regional 
personnel  made  a  detailed  analysis  of 
New  Mexico's  hazardous  waste 
management  program. 

EPA  conunents  were  forwarded  to  the 
State  on  August  3. 1963.  No  major 
questions  were  raised  in  the  comments: 
however,  some  minor  clarifications  were 
requested.  By  letter  dated  August  22. 
1963.  the  State  responded  to  all  the 
issues  raised  by  EPA. 

Pubfic  Hearing  and  Comment  Period 

As  noticed  in  the  Federal  Register  on 
July  20, 1963.  EPA  gave  the  public  the 
opportunity  to  comment  on  the  State's 
application.  EPA  also  issued  a  public 
notice  for  a  hearing  to  be  held  in 
Albuquerque,  New  Mexico,  on  August 
24.  1983. 

At  the  hearing,  held  in  two  sessions, 
one  in  the  morning  and  one  in  the 
afternoon,  one  (1)  presentation  was 
made.  In  addition.  Region  IV  received 
one  (1)  written  comment  on  the  New 
Mexico  application.  At  the  request  of 
the  commenter  at  the  hearing,  the 
comment  period  was  extended  by  the 
hearing  officer  until  August  31, 1983,  to 
provide  added  time  to  review  material 
the  State  submitted  in  clarification  of 
certain  points. 

All  comments,  whether  presented  at 
the  hearing  or  in  writing,  were 
considered  before  reaching  a  decision 
on  the  New  Mexico  application  for 
Phase  I  and  Phase  II,  Components  A  and 
B,  Interim  Authorization. 

Neither  of  the  commenters  opposed 
granting  the  State  of  New  Mexico 
authorization.  One  (1)  commenter 
specifically  supported  the  authorization 
and  urged  EPA  to  expeditiously  grant 
the  authorization.  The  other  conunenter 
requested  clarification  of  certain  parts 
of  the  application  and  requested  that  the 
authorization  not  be  granted  until  EPA 
had  considered  his  concerns  and 
responded  to  them.  Responses  to  these 
concerns  can  be  found  in  the 
Responsiveness  Summary  mentioned 
below. 

A  Responsiveness  Summary 
containing  a  complete  summary  of  the 
comments  made  on  the  New  Mexico 
application,  and  EPA's  response  to  the 
comments,  may  be  obtained  free  of 
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charge  by  calling  or  writing  the  contact 
listed  above. 

Request  for  Extension 

40  CFR  271.122(c)(4)  (formerly 
S  123.122(c)(4):  47  FR  32377.  July  26. 
1982)  requires  that  Slates  which  have 
received  any  but  not  all  Phases/ 
Components  of  Interim  Authorization 
amend  their  original  submission  by  July 
28. 1983.  to  include  all  Components  of 
Phase  II.  40  CFR  271.l37|a)  (formerly       * 
S  123.137(a):  47  FR  32378,  July  26. 1982) 
further  provides  that  on  July  26, 1983, 
Interim  Authorizations  terminate  except 
where  the  State  has  submitted  by  that 
dale  an  application  for  all  Phases/ 
Components  of  Interim  Authorization. 

when  the  authorization  (approval)  of 
the  Stale  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26. 1983.  deadline 
for  submission  of  the  Interim 
Authorization  application  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program. 

Note:  40  CFR  Part  123.  including  July  26. 
1982.  amendments  (47  FR  32373).  was 
recodified  on  April  1. 1983.  as  40  CFR  271  (48 
FR  14248). 

New  Mexico  is  receiving  Interim 
Authorization  for  Phase  I  and  Phase  II, 
Components  A  and  B.  today.  New 
Mexico  has  requested  an  extension  for 
applying  for  Component  C  in  order  to 
complete  a  thorough  review  of  existing 
State  ground  water  quality  regulations 
and  their  relation  to  the  Federal  land 
disposal  regulations  so  that  the  path 
New  Mexico  will  pursue  in  approaching 
the  matter  of  land  disposal  regulations 
can  be  determined.  The  State  will  seek 
Final  Authorization  in  lieu  of  submitting 
an  application  for  Phase  II.  Component 
C.  Interim  Authorization. 

On  June  20. 1983,  New  Mexico 
submitted  a  request  for  the  extension 
and  then  reaffirmed  this  request  and 
made  a  commitment  to  the  following 
schedule  on  August  24, 1983: 
January  1, 1984— State  submits  draft 

Final  Authorization  application. 
July  26. 1984— Stale  submits  official 

application  for  Final  Authorization. 

Joint  Permit  Processing 

Prior  to  being  authorized  for  a 
component  of  Phase  II.  Interim 
Authorization,  a  state  may  require 
facilities  that  treat,  store  or  dispose  of 
hazardous  waste  obtain  a  state  permit. 
There  are  no  provisions  within  RCRA  or 
the  federal  hazardous  waste  regulations 
for  designating  these  preaufhorization 
stale  permits  as  RCRA  permits.  RCRA 
permits  can  be  issued  only  by  EPA  or  an 


authorized  state.  Authorization 
requirements  ensure  that  an  authorized 
state  will  be  using  procedures 
substantially  equivalent  to  the  federal 
permitting  procedures  (state  procedures 
must  meet  the  requirements  of  Section 
7004(b)  of  RCRA)  and  will  be  requiring 
facilities  to  comply  with  standards 
providing  substantially  the  same  degree 
of  protection  as  the  federal  technical 
standards. 

The  State  of  New  Mexico  and  EPA 
have  been  jointly  processing  a  permit 
for  New  Mexico  State  University  A- 
Mountain  Hazardous  Waste  Storage 
Facility  in  Las  Cnices,  New  Mexico. 
EPA  has  determined  through  review  of 
the  Interim  Authorization  ap|}lication. 
that  the  State's  permitting  procedures 
and  technical  standards  are 
substantially  equivalent  to  the  federal 
procedures  and  standards. 

Since  a  draft  permit  has  not  yet  been 
issued  for  this  facility.  EPA  is  today 
terminating  its  processing  of  this  permit 
application  in  favor  of  the  State's 
substantially  equivalent  processing 
procedures  and  technical  standards. 

Decision 

EPA  has  reviewed  New  Mexico's 
complete  application  for  Interim 
Authorization.  Phase  I  andPhase  IL 
Components  A  and  B,  and  has 
determined  that  the  State  program  is 
substantially  equivalent  to  Phase  I  and 
Phase  II,  Components  A  and  B,  of  the 
Federal  program  as  defined  in  40  CFR 
Part  271,  Subpart  B,  as  amended  at  47 
FR  32373  (July  26. 1982).  In  accordance 
with  Section  3006(c)  of  RCRA  and 
implementing  regulations.  New  Mexico 
is  hereby  granted  Interim  Authorization 
for  Phase  I  and  Phase  IL  Components  A 
and  B.  to  operate  the  State's  hazardous 
waste  program  in  lieu  of  the  Federal 
program  in  New  Mexico. 

In  consideration  of  the  States  efforts 
and  commitment  to  meet  the  schedule 
for  Final  Authorization  contained  in  this 
notice,  I  find  that  there  is  good  cause  to 
grant  the  State's  request  for  an 
extension  to  the  deadline  for  applying 
for  Phase  II,  Component  C,  Interim 
Authorization.  I  am  granting  the 
extension  until  July  26. 1984,  requiring 
the  State  to  submit  an  official 
application  for  Final  Authorization  by 
that  date. 

With  today's  action.  I  have 
determined  that  New  Mexico's 
permitting  and  technical  standards  are 
substantially  equivalent  to  EPA's  and 
thus  EPA  is  terminating  the  processing 
of  the  permit  application  for  New 
Mexico  State  University  A-Mountain 
Hazardous  Waste  Storage  Facility  in 
favor  of  the  authorized  State  processing 
procedures. 


Regulatory  Flexfbffity  Ad 

Pursuant  to  the  provisions  of  5  VAC. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significani 
economic  impact  on  a  substantial 
number  of  small  erftities.  The 
authorization  suspends  the  applicabilify 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  O^ce  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  SubjecU  in  4t  CFR  Pert  271 

Hazardous  materials.  Indians  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sees.  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended.  42  U.S.C  eoizila).  6826.  and 
6974(b). 

Dated:  September  9. 1983. 
Frances  E.  Phillips, 

Acting  Regional  Administrator. 

fFK  Doc  SS-ZSTM  Filed  »-2»-«:  *4S  wnj 


DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 
41  CFR  Parts  »-4  and  »-51 

AiiieiiuiiMiiu  lo  iTocurenieni 
Regulations;  Correction 

AGENCY:  Energy  Department. 
ACTION:  Final  rule:  Correction. 

SUMMARY:  This  document  corrects  two 
errors  in  a  final  rule  amending  the  DOE 
Procurement  Regulations  published  at  48 
FR  16450  on  April  15, 1983. 

EFFECTIVE  DATE:  These  corrections  will 
be  elective  September  30, 1983. 

AOfNiESS:  Comments,  if  any,  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch.  MA-421.1. 
Forrestal  Building.  Washington.  D.C. 
20585. 
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FOR  PIMfTMER  ITOIMmTlOW  OOMTACT! 

Richard  B.  Langston,  Procurement  Policy 
Branch.  Department  of  Enei^,  (202) 
252-B18a 

Issued  in  Washington.  D.C  on  September 
19.1983. 


Deputy  Director.  Procurement  and  Assistance 
Management  Directorate. 

The  following  corrections  are  made  to 
FK  Doc.  8^-9901.  published  April  15. 
1983: 


{•-4J09    ICorraeladl 

1.  On  page  16451.  in  the  third  column, 
two  lines  from  the  bottom  of  the  first 
paragraph,  the  words  ".  9-4.909  (f)  and 
(g)  are  removed.".  The  drafter 
erroneously  indicated  that  the  existing 
paragraphs  (f)  and  (g)  would  be 
retained.  The  revision  at  paragraph  (e) 
negates  the  need  for  paragraphs  (f)  and 
(g)  which  should  have  been  removed. 

{•-51.101    (Cerractad) 

2.  On  page  16456.  third  column,  in 
section  9-51.101,  the  drafter  erroneously 
removed  paragraphs  (a)  (1)  and  (2). 
Paragraphs  (a)  (2)  and  (3)  should  have 
been  removed.  The  corrected  text  of 
Change  7.9  should  read  as  set  forth 
below: 

Change  7.9 

Section  9-51.101(a)  (2)  and  (3)  are 
removed  as  they  involve  organizations. 
Resource  Applications  and  Energy 
Technology,  which  no  longer  exist 
Therefore,  Section  9-51.101  is  amended 
by  removing  and  reserving  paragraphs 
(a)  (2)  and  (3)  as  follows: 

§9-51.101    Geiwral  tnstnictions  regartflng 
submlsaions  to  Headquartars 
(a)  •  *  • 

(2)  [Reserved] 

(3)  JReservedj 

|FR  Doc.  a3-2asi3  Filed  9-ia-ta.  1:45  ain| 
BIUJNQ  COOC  •4S»-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  PuMte  Land  Ofxier  6467 
[U-15264] 

Utah;  Partial  Revocation  of 
Reclamation  Withdrawals 

AQENCv:  Bureau  of  Land  Management 
Interior. 

ACnoit  Public  Land  Owler. 

summary:  This  order  will  partially 
revoke  three  Secretarial  orders  which 
withdrew  20.873.01  acres  for  the  Echo 


Park  Unit  Colorado  River  Storage 
Project  Utah.  This  action  will  restore 
9.557.69  acres  to  surface  entry  and 
17,704.14  acres  to  mining.  Another 
1.071.95  acres  are  privately  owned  and 
will  not  be  subject  to  disposition  under 
the  public  land  laws.  The  balance  of 
2.096.92  acres  is  located  within  existing 
withdrawals  and  remains  closed  to 
mining.  Ail  public  lands  affected  by  the  . 
order  have  been  and  will  remain  open  to 
mineral  leasing. 

EFFECmft  DATE  October  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deen  Bowden.  Utah  State  Office.  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarfal  Orders  dated  October 
17. 1904.  November  14, 1904.  and  July  13. 
1943,  which  withdrew  lands  for  the 
Colorado  River  Storage  Project,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Salt  L.ake  Meridian 
T.  2  N..  R.  23  E., 

Sees.  13. 14.  23.  and  24. 
T.  1  N..  R.  24  E.. 

Sec.  1. 
T.  2  N.  R.  24  E.. 
Sec.  13.  lot  2.  N^  SViV*.  and  NViSE^ 
Sec  14; 
Sec  18.  lots  9  to  19.  inclusive.  NEy«NEy«. 

SE\4NWMi.  NV<iSEy4.  and  SEV«SEV«; 
Sees.  19  to  22.  inclusive: 
Sec.  23.  lots  10  to  18,  inclusive,  and  SVfc 
Sec.  24.  lots  6. 18,  2a  Zt.  26.  29  to  37. 

inclusive.  NViSW^,  and  SWy«SWV^ 
Sec  25.  lots  a  11  to  21,  inclusive,  and  WH 

SEVv. 
Sec  28,  loU  1  to  4.  inclusive.  N%SEV4.  and 

WViSWVfc: 
Sec  27.  WV4.  and  SEt4SEV4; 
Sees.  28  to  3a  inclusive: 
Sec  3a  WWi.  Wi4SEV4.  SE\iSE%. 
T:  1  N..  R.  25  E.. 
Sec  2.  lots  1  to  9  inclusive,  and  lots  12, 13. 

and  14.  SWy4NEV«.  and  NWy4SE%: 
Sec  3.  lots  1.  2.  4, 13  to  17.  inclusive.  SV4 

NE«i.  SW'ANWy4.  and  WViSWVt; 
Sees.  4  to  9.  inclusive: 
Sec  la  loU  4  to  la  inclusive.  SWV^NEy4. 

and  WWSWy*; 
Sec.  11.  lots  11  to  la  inclusive.  SWV4NWy4. 

SWS^.and  WV^SEy«: 
Sec  14. 
T.  2  N..  R.  25  E.. 
Sec  IB; 
Sec.  19.  lots  3  and  4.  EV^.  E^W^.  and 

NWy4SWy4; 
Sec.  29: 
Sec  JO.  lots  6  and  7.  NEy4.  ?^y4NWV4.  and 

EMiSEy4: 
Sec  31.  loU  1.  3.  a  8  to  14.  inclusive  EV^ 

NEVi.  SWy4NEy4,  ^y4NW%.  and  SEV4: 
Sec  34.  EV4.  EV4NWy«.  NEWiSWVl.  and 

swy4swy4. 


The  areas  described,  including  public  and 
private  lands,  aggregate  20,873.01  acres  in 
Daggett  County. 

2.  The  following  listed  lands  are 
private  and  will  not  be  opened: 

Sah  Lake  Meiidian.  Utah 

T.  2  N..  R.  24  E., 

Sec  2a  WV4SWy4; 

Sec  3a  WW.  WV^SEM,  SE^SEMi. 
T.  1  N..  R.  25  E.. 
.    Sec  2.  lots  1  to  9.  inclusive.  12. 13. 14.  SWy4 

NEy4.  s\4Nwy4.  Nwy4SE%. 

The  areas  described  aggregate  1.071.95 
acres  in  Daggett  County. 

3.  At  10  a.m.  on  October  28. 1983.  the 
public  lands  described  below  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  28. 1983,  shall  be  considered  as 
simultaneously  filed  at  that  time. 

Salt  Lake  Meridian.  Utah 

T.  2  N.,  R.  23  E.. 

Sec.  13.  SWy4.  and  SWWiSEy4; 

Sec  14,  SV4; 

Sees.  23  and  24. 
T.  1  N..  R.  24  E.. 

Seel. 
T.  2  N.  R.  24  E..    . 

Sec.l4.  NV^.  NV^SWM 

Sec.  20.  NV% 

Sec21,  NV4NE%.NW%: 

Sec  2a  loU  1  to  4.  inclusive.  NWNEM: 

Sec  27.  SWy4.  SEV4SEy4; 

Sec  28.  SVk 

Sec  29.  SV^; 

Sec  30.  loU  1.  2,  5,  a  7.  SE%NWy4,  NEV« 
SW%.  SEV4. 
T  1  N..  R.  25  E.. 

Sec  4.  lots  1  to  4.  inclusive.  SW^NEV^.  S% 
NWy4.  N^4SWy4.  NWy4SEVi; 

Sec  5,  lots  1  to  3.  inclusive.  SWNE%.  SEy4 
NWMi.  EViSW^.  Wi4SEV4,  NEy4SEVi; 

Sec  a  swy4Nwy4.  swy4; 

Sec.  a  W'/4.  SEV4: 

Sec  a  SVi: 

Sec.  9.  SVi: 

Sec  la  WV4SWy4; 

Sec  14.  lots  a  7.  a  9.  NWy4NEV4.  WVk. 
WViSE^. 
T.  2  N..  R.  25  E, 

Sec  la  NVi.  NViSWVii.  SEy4SWy4.  SE^: 

Sec  19.  NEy4,  NV4SEy4.  SEy4SEV4:  . 

Sec  29.  EV4.  NWy4.  EViSWy4: 

Sec34.  EV^,  E%NWy4. 

The  areas  described  aggregate  9.557.69 
acres  in  Daggett  County. 

4.  At  10  a.m.  on  October  28. 1983,  the 
lands  listed  in  paragraph  3  above,  and 
the  following  described  lands  will  be 
open  to  location  under  the  United  States 
mining  taws.  Appropriation  of  lands 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  induding  attempted 
adverse  possession  under  30  U.S.C. 
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Section  38.  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
Stale  law  where  not  in  conflict  witii 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts.  Any  use  made  of  these 
lands  will  be  subject  to  prior  rights. 
applicable  law,  and  the  provisions  of 
existing  withdrawals. 

Sail  Lrnkm  Moridian.  Utah  ' 

T.  2  N..  R.  23  E.. 

Sec  13.  loU  10  to  IS.  inclusive: 

Sec.  14.  loU  9  to  12.  inclusive: 
T.  2  N..  R.  24  E.. 

Sec.  13.  lol  2.  N\k.  SW%.  NViSEVi; 

Sec.  14.S^SWy«.  SEy4; 

Sec.  la  lot*  16  and  17; 

Sec.  19.  lots  3,  4. 12.  13.  14. 15.  la  19.  22,  24. 
25.28: 

Sec.  20.  lots  1.  4.  6  to  10.  inclusive.  NEW 
SWV«.  NMjSEVi: 

Sec.  21,  lots  1  to  6.  inclusive.  SV^NE%.  NVk 

swv«.  Nwy4SEy4: 

Sec.  22.  loU  11  to  21.  inclusive.  N%N%. 

swy4Nwy4.  SEy4Swy4.  NEy4SE%.  svi 

SEy4: 
Sec.  23.  lots  10  to  1&  incliisive.  SVi; 
Sec  24.  lots  a  la  20.  21.  N%swy4.  swy4 

swy4; 

Sec  25,  lots  It.  12. 13. 1«  to  19,  inclusive: 

Sec  27,  NW%: 

Sec  2a  lots  1  to  5.  inchisive.  NEV4NE%. 

S\4NV4; 
Sec  29.  lot  1,  WWNE^  SEy«NEV4,  NWy4; 
Sec.  30,  NEVi.  NEMiNWVi. 
T  1  N..  R.  25  E., 
Sec.  3.  lots  1,  2.  4. 13.  la  SS^NEy4,  SWy4 

Nwy4.  wviswy4: 

Sec  4,  SEy4NEy4,  SWSV^.  NEKSEK: 
Sec.  5,  lots  4.  5,  WV^SWV^.  SEy4SEV4: 
Sec:  a  lots  1  to  12.  inchisive.  SW^NEVd. 

SEy4NWV^.  WMiSEy4; 
Sec  7.  lots  1,  2.  NWy4NEy4.  SV^SEy4: 
Sec.  a  lots  1  to  a  inclusive,  SVUii^k 
Sec.  9,  lots  10  to  la  inclusive.  S'.4NWy4: 
Sec.  la  lots  4  to  10,  inclusive  SWVSiNEy4: 
Sec  11.  SWy4NWy4,  WV4SWV4,  SEV4 

swy4,  swy4SEy4; 

Sec  14.  lot  5. 
T.  2  N.,  R.  25  E., 

Sec  la  SWy4SW%; 

Sec  19,  lot  3,  EVfcWVL  SW%SEy4: 

Sec.  29,  W!4SWy4: 

Sec  30,  lots  a  7,  NEy4.  NEy4NWy4.  EVi 
SEy4: 

Sec.  31.  lots  1,  3,  a  9. 10  to  14,  inclusive. 
NEV4NEy4,  SV4NEy4.  SEV4NWyi:  SEy4: 
'   Sec  34,  NEV«SWV4:  SW\^SW%. 

The  areas  described  aggregate  S.I  46.45 
acres  in  Daggett  County. 

5.  The  remaining  2.09&92  acres  are 
within  existing  withdrawals  and  will 
remain  closed  to  entry  and  raining. 

6.  All  public  lands  described  in  this 
order  have  been  and  will  continue  to  be 
open  to  applications  under  the  mineral 
leasing  laws. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  University  Club 
Building.  136  East  South  Temple.  Salt 
Lake  City.  Utah  84111. 

Dated:  August  24. 1983. 
Carrey  E.  Camittiera, 

Assistant  Secretary  of  the  Interior. 

IFIt  fVic  8»-2B703  Filed  ».2S«:  »4i  ami 


Bureau  Of  Land  Management 
Minerals  Managen>ent  Service 
43  CFR  Parts  3160  and  3180 

30  CFR  Parts  221  and  226 
(Circular  No.  2S331 

Onshore  Oi  and  Gas,  General; 
Redesignation  of  Regulations 

Correction 

In  FR  Doc.  83-22090  beginning  on  page 
36582  in  the  issue  of  Friday.  August  12. 
1983,  make  the  following  corrections: 

1.  On  page  36587.  column  one, 
Redesignation  Table,  column  two  (New 
43  CFR  Part  3180),  line  eighteen.  "3182.4" 
should  read  "3181.4". 

2.  On  page  36587.  coliunn  one. 
Redesignation  Table,  column  two  (New 
43  CFR  Part  3180).  line  twenty-three. 
"Designation  of  areas."  should  read 
"Designation  of  area." 

BnjjNG  CODE  isos-ai-e 


Bureau  of  Land  Management 
Minerals  Management  Service 
43  CFR  Parts  3260  and  3280 

30  CFR  Parts  270  and  271 
(Circular  Na  2536) 

Geothermal  Resources  Operations- 
General;  Redesignation  of  Regulations 

agency:  Bureau  of  Lan4  Management, 
Interior. 

ACTKM:  Final  rulemaking. 

SMMURv:  All  of  the  Department  of  tfie 
Interior's  oon-royalty  responsibilities 
related  to  the  approval  and  supervision 

of  operations  on  Federal  geothermal 
resources  leases  have  been  consolidated 
within  the  Bureau  of  Land  Management 
This  document  transfers  only  tb^e 
regulations  in  title  30  CFR  concerning 
geothermal  resources  operations  and 
unit  agreements  previously  administred 
by  the  Minerals  Management  Service  to 
the  Bureau  of  Land  Management  and 
redesignates  them  to  title  43  CFR.  as 
follows: 


Title  30  CFR  Part  270  beoones  Tide  43 

CFR  Part  3260 
Title  30  CFR  Part  271  becomes  Title  43 

CFR  Part  3280 

EFFECTIVE  date:  September  3a  1963. 


FOR  FURTNM  NTOWMATIOW  COSITACf: 
Stephen  H.  Spector  (202)  053-2147 


or 


Robert  C  Bruce  (202)  343-8735 


SUPPLEHENTAHV  INFOflMATNMC  On 
December  3. 1962,  the  Secretary  of  the 
Interior,  by  Order  No.  3087.  »m  amended 
on  February  7,  1983  (48  FR  8083). 
assigned  all  functioos  related  to  royalty 
and  mineral  revenue  accountability  to 
the  Minerals  Management  Service  and 
assigned  all  functions  related  to  the 
minerals  management  of  Federal  and 
Indian  lands,  including  approval  of 
drilling  permits  and  production  plans, 
and  inspection  and  enforcement  to  the 
Bureau  of  Land  Management 

The  separation  of  royalty  revenue 
accountability  fimctions  from  the 
mineral  managemeot  functions  has 
necessitated  a  division  of  the 
rabilaUohs  now  included  in  Title  30 
ClfCliie  regulations  pertaining  to  the 
management  of  Federal  geodiermal 
leases  are  addressed  in  this  rulemaking. 
The  regulations  pertaining  to  minerals 
revenue  accountability  fimctions  for 
these  leases  will  be  included  in  a 
separate  redcaignation  mlemakmg  by 
the  Minerals  Management  Service. 

This  final  rule  redesignates  the 
regulations  in  Title  30  of  the  Code  of 
Federal  Regulatioas  oooceniing  lease 
operations  and  unit  agreements 
involving  Federal  geothermal  leases 
previously  administered  by  the  Minerals 
Management  Service  as  Bureau  of  Land 
Management  regulations  at  Title  43  of 
the  Code  of  Federal  Regulations. 
Publication  of  this  rulemaking  as  a 
proposal  for  public  comment  is 
considered  unnecessary  since  it  is  a 
redesignation  of  existing  regidaticms.  No 
change  has  been  made  in  the  substance 
of  the  regulations,  except  as  necessary 
to  recognize  that  the  Btireau  of  Land 
Management  rather  than  the  Minerals 
Management  Service,  will  be 
responsible  for  their  implementation  and 
to  conform  the  organization  of  the 
regulations  to  the  Bureau  of  Land 
Management  numbering  system.  Cross 
references  between  sections  are  also 
changed  for  correctness.  Moreover,  the 
effective  date  of  this  rulemaking  will  be 
the  date  of  publication  in  the  Federal 
Register,  rather  than  30  days  after 
publication,  since  the  Bureau  of  Land 
Management  already  is  administering 
the  redesignated  portions  of  the 
regulations  included  in  this  rulemaking 
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pursuant  to  Secretarial  Order  No.  3087, 
as  amended. 

The  Department  of  the  Interior  has 
determined  that  because  this  rule  is  a 
redesignation  of  existing  regulations,  it 
is  not  a  major  rule  for  purposes  of  E.O. 
12291,  and  neither  an  environmental 
impact  analysis  nor  a  regulatory 
flexibility  analysis  is  required.  The 
information  collection  requirements 
contained  in  newly  designated  43  CFR 
Parts  3260  and  3280  have  been  or  are  in 
the  process  of  receiving  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3507  and,  where  approved, 
assigned  clearance  numbers,  as  shown 
under  each  part.  The  reporting 
requirements  are  not  affected  by  this 
redesignation. 

Lists  of  Subjects 

43  CFR  Part  3260 

Environmental  protection,  Geothermal 
energy.  Government  contracts.  Mineral 
royalties.  Public  lands — mineral 
resources.  Reporting  requirements. 

43  CFR  Part  3280 

Geothermal  energy.  Government 
contracts.  Public  lands — mineral 
resources. 

Under  the  authority  of  Secretarial 
Order  3087.  December  3, 1982.  as 
amended  on  February  7, 1983  (48  FR 
8983),  and  the  statutory  authorities 
enumerated  at  each  part  Group  320a 
Subchapter  C.  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Ganay  E.  Camttfaen. 

Assistant  Secretary  of  the  Interior. 
September  26, 1983. 

1.  30  CFR  Part  270  is  redesignated  as 
43  CFR  Part  3280  as  shown  in  the 
following  redesignation  table: 

ReoeskjNatkm  Table 


Reocsignation  Table— Continued 


OUSOCFRPM 
270 


270.1  (Fm 


270.1  (Sacond 


27a<2- 


2702-1. 


270.10... 
270.11  „ 
270.12.- 
27ai3__ 
270. 14  _ 
270.15.. 
270. 16  _ 
270.17. _ 


Nm  43  CFR  Pvt  3200 


kiMft  nam  pan  no*— 3260-Gaolh8r- 
mM  Ratources  Operations 

Inaart  naw  wUbiuH  3260— Gaotharmai 
•aaoufcaa  oparations— Ganaral. 

3200.0-1    Purpoaa. 

3200.0-2    Poicy 

Inaarl  naw  tadion  3260  0-3    Auttiori- 

3260.0-5. 

•naart  a>  a  noM  itnmediataty  attar  Pwt 

IHa. 
•naart  nw  tubpart  3261— .kirtadclan 


3201.1 
3201.2. 
3201.3. 
3201.4. 
3201.5. 

aasiA 

3201.7. 
3201.0. 


OM  30  CFR  Part 
270 

Na«  43  CFR  Pwt  3200 

Inaart    naw    SuDpart    3262— ftequia- 

270.30 .. 

3262.1 

27031...      ....    

3262i. 

270.32 

32622-1 

270.33 . ...         ' 

32623 

270.34  „._. 

3262.4. 

27034-1      

3262.4-1. 

270.35..- 

32024-Z 

270  30..      

3202.5. 

270  37 

3262.5-1. 

270.38.™    _ 

32025-2 

270.39 

3262.5-3. 

270  40 

3262.5-4 

270.41  _    _ 

326ZM 

270.42..... 

32620-1. 

27043.._     . 

32020-2. 

270  44 ._. 

3202.0-3. 

270  45.._.     

32025-5. 

270.40 .      

32627. 

270.47..    _        _    „. 

32627-1. 

270.40. .„ 

32620 

270.50(b)..- - 

3262.0    PM    oparaliona    or    lK«y 

Mn» 

tnant  of  Producton 

27060 

3263.1. 

270.61 . 

3263.2 

270  64 _-. 

3203.3. 

Inaart  naw  Subpwt  3264— Raportt  To 

Ba  Mads  by  AH  Lasaaaa. 

270.70 

3264.1. 

270  71 

3264.2 

270.71-1 

3204.2-1 

270.72 

3204.2-2. 

270,73 

3204.2-3. 

770  7* 

3204.2-4. 

270  74.1 

3204.2-5. 

270.70.        -    

270.77-.-    _    .      - 

3204.3. 

270.70 

3204.4 

270.79—    

32045 

Inaart  naw  Subpart  3266— Piocadwa 

tn  Caaa  ol  vmunn  ol  »w  Ragula- 

lionaor  Laaaa  Terms. 

270.00 

3205.1. 

Innrt  naw  Miart  326&-Appa«s 

27090        

320O1 

2.  Section  3260.0-1.  formerly  the  first 
sentence  of  30  CFR  270.1,  is  revised  to 
read: 

S  3260.0-1    Purpose. 

The  Geothermal  Steam  Act  (30  U.S.C. 
1001-1025)  authorizes  the  Secretary  of 
the  Interior  to  prescribe  rules  and 
regulations  applicable  to  operations 
conducted  under  leases  granted 
pursuant  to  that  Act  and  for  the 
development  conservation  and 
utilization  of  geothermal  steam  and 
associated  geothermal  resoiut:es.  the 
prevention  of  waste,  the  protection  of 
the  public  interest  and  the  protection  of 
water  quality  and  other  environmental 
qualities. 

3.  Section  3260.0-2.  formerly  the 
second  sentence  of  30  CFR  270.1,  is 
revised  to  read: 

S  3260.0-2    PoNey. 

The  regulations  in  this  part  shall  be 
administered  by  the  Director,  Bureau  of 
Land  Management. 

4.  Section  3260.0-3  is  added  to  read  as 
follows: 


9326aO-3    Auttiority. 

These  regulations  are  issued  under  the 
authority  of  the  Geothermal  Steam  Act 
as  amended  (30  U.S.C.  1001-1025)  and 
Order  Number  3087,  dated  December  3. 
1982,  as  amended  on  February  7, 1983 
(48  FR  8983],  under  which  the  Secretary 
consolidated  atid  transferred  the 
onshore  minerals  management  functions 
of  the  Department  except  mineral 
revenue  functions  and  the  leasing  of 
restricted  Indian  lands,  to  the  Bureau  of 
Land  Management. 

5.  Part  3280  is  amended  by  inserting 
immediately  after  the  part  heading  two 
"Notes"  to  read: 

Noto:  The  information  collection 
requirements  contained  in  Part  3260  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and  assigned 
clearance  numbers  1004-0132  and  1004-0141. 
The  information  is  being  collected  to  evaluate 
the  technical  feasibility  and  environmental 
impacts  of  geothennal  operations  on  Federal 
lands.  Clearance  number  1004-0141  covers 
information  required  by  section  3284.3  and  is 
required  to  document  exploration 
expenditures  for  which  diligence  credit  is 
desired  in  accordance  with  section  3203.5.  A 
response  is  required  to  obtain  a  benefit. 

Note:  There  are  many  leases  and 
agreements  currently  in  effect  and  which  will 
remain  in  effect  involving  Federal 
geothermal  resources  leases  which 
specifically  refer  to  the  United  States 
Geological  Survey.  USGS,  Minerals 
Management  Service,  MMS,  or  Conservation 
Division.  These  leases  and  agreements  may 
also  specifically  refer  to  various  officers  such 
as  Supervisor,  Conservation  Manager. 
Deputy  Conservation  Manager.  Minerals 
Manager,  and  Deputy  Minerals  Manager.  In 
addition,  many  leases  and  agreements 
specifically  refer  to  Title  30  CFR  Part  270  or 
specific  sections  thereof.  Those  references 
must  now  be  read  in  the  context  of 
Secretarial  Order  3087  and  now  mean  either 
the  Bureau  of  Land  Management  or  the 
Minerals  Management  Service  as 
appropriate. 

S  3260.0-5    [AiiMndsd] 

6.  Section  3260.0-5,  formerly  30  CFR 
270.2.  is  amended  as  follows: 

A.  Paragraphs  (a)  through  (d)  are 
removed  in  their  entirety; 

B.  Paragraphs  (e)  and  (f)  are 
redesignated  as  paragraphs  (a)  and  (b), 
respectively*. 

C.  Paragraphs  (g).  (h)  and  (i)  are 
removed  in  their  entirety; 

D.  Paragraphs  (j)  through  (n)  are 
redesignated  as  paragraphs  (c),  (d),  (e), 
(f)  and  (g),  respectively; 

E.  Paragraph  (e),  formerly  paragraph 
(1),  is  amended  by  removing  the  phrase 
"Supervisor,  with  the  prior  approval  of 
the  Director,  Minerals  Management 
Service"  and  replacing  it  witfi  the 
phrase  "authorized  officer,  with  the 
prior  approval  of  the  Director,"; 
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F.  Paragraph  (o)  is  removed  in  iU 
entirety;  and 

G.  Paragraphs  (p)  through  (w)  are 
redesignated  as  paragraphs  (h).  (i).  (j). 
(kj.  (I),  (m).  (n)  and  (o).  respectively. 

7.  Section  3261.1,  formerly  30  CFR 
270.10.  is  revised  to  read: 


$3261.1 

Drilling,  production,  construction,  and 
operation  of  any  facility  for  the 
utilization  of  geothermal  resources  and 
handling  and  measurement  of 
production,  and,  in  general,  all 
operations  conducted  on  a  geothermal 
lease  are  subject  to  the  regidations  in 
this  group.  These  operations  are  subject 
to  the  jurisdiction  of  the  authorized 
officer  for  the  area  in  which  the  leased 
lands  are  situated. 

8.  Section  3281i  formerly  30  CFR 
270.11.  is  revised  to  read: 

§3261.1     Responsibility  of  authorized 
ofncsr. 

The  authorized  officer  is  authorized 
and  directed  to  carry  out  the  provisions 
of  this  part.  The  authorized  officer  shall 
require  compliance  with  the  terms  of 
geothermal  leases,  with  the  regulations 
in  this  group  and  with  the  applicable 
statutes.  The  authorized  ofTicer  shall  act 
on  all  applications,  requests,  and  notices 
required  in  this  part  In  executing  the 
functions  under  this  part  the  authorized 
officer  shall  ensure  that  all  permitted 
operations  conform  to  the  best  practice 
and  are  conducted  in  a  manner  that 
protects  the  deposits  of  the  leased  lands 
and  results  in  the  maximum  ultimate 
recovery  and  the  beneficial  utilization  of 
geothermal  resources,  with  minimum 
waste.  The  authorized  officer  shall  also 
ensure  that  all  permitted  operations  are 
consistent  with  the  principles  of  the  use 
of  the  lands  for  other  purposes  and  the 
protection  of  the  environment.  As 
conditions  in  one  area  may  vary  widely 
from  conditions  in  another  area,  the 
regulations  in  this  part  are  intended  to 
be  general  in  nature.  Detailed 
procedures  hereunder  in  any  particular 
area  will  be  covered  by  GRO  Orders. 
The  requirements  to  be  set  forth  in  GRO 
Orders  relating  to  surface  resources  or 
uses  will  be  coordinated  with  the 
appropriate  land  management  agency  if 
other  than  BLM.  The  authorized  officer 
may  issue  oral  orders  to  govern  lease 
operations,  but  such  orders  shall  be 
confirmed  in  writing  by  the  authorized 
officer  as  promptly  as  possible.  The 
authorized  officer  may  issue  other 
orders  and  instructions  to  govern  the 
development,  method  for  production  and 
the  utilization  of  a  deposit  field  or  area. 
Prior  to  issuance  of  GRO  Orders,  other 
written  orders  and  instructions,  or  the 
approval  of  any  plan  of  operation,  the 


authorized  officer  shall  consult  with  and 
receive  comments  from  appropriate 
Federal  and  State  agencies,  lessees, 
operators  and  other  interested  parties. 
Before  permitting  operations  to  be 
commenced  on  the  leased  lands,  the 
authorized  ofRoer  shaH  determine  if  the 
lease  is  in  good  standing;  whether  the 
appUcant  is  authorized  to  conduct  the 
proposed  operations:  has  filed  an 
acceptable  bond,  and  has.  when 
requried  by  the  regulations  in  this  port 
an  approved  plan  of  operations  and/or 
plan  of  utilization,  notice  of  intent 
Sundry  Notice  or  other  appropriate 
permit. 

$3361.3    (AnwfNiedl 

9.  Section  3261.3,  formerly  30  CFR 
270.12.  is  amended  by: 

A.  Amending  paragraph  (aK2)  by 
removing  the  world  "Supervisor"  and 
replacting  it  with  the  phrase  "authorized 
officer"  and  by  amending  paragraph 
(a)(3)  by  removing  the  citation 

"S  27080"  and  replacing  it  with  the 
citation  "$  3265.1";  and 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  world  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer",  by 
removing  the  citation  ~f  270.34-1  of  this 
part"  and  replacing  it  with  the  citation 
"S  3262.4-1  of  this  title",  amending 
paragraph  (b)(2)  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
world  "authorized  officer",  amending 
paragraph  (b)(3)  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and 
amending  paragraph  (b)(4)  by  removing 
the  citation  "5  270.79  of  this  part"  and 
replacing  it  with  the  citation  "$  3284.5  of 
this  title"  and  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 


§3261.4    (AoMndad] 

10.  Section  3281.4,  formerly  30  CFR 

270.13,  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 

§3261.5    iAmwMtod] 

11.  Section  3261.5,  formerly  30  CFR 

270.14.  is  amended  by  removing  in  two 
places  it  appears  the  word  "Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer"  and  by  removing 
the  phrase  "part  and  43  CFR  Group 
3200;"  and  replacing  it  with  the  word 
"group:". 


$3261.7    lAaMndad] 

13.  Section  3281.7.  fomeriy  30  CFR 

270.16.  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 

$3261 J    lAmandad] 

14.  Section  3261.8.  formerly  30  CFR 

270.17.  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

B.  Amending  paragraph  (b)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

C.  Amending  paragraph  (c)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  tfie  phrase  "authorized 
officer";  and 

D.  Amending  paragraph  (d)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  pluase  "authorized 
officer". 


§  3262.1    (Amandad] 

15.  Section  326Z.1.  fonneriy  30  CFR 
270.3a  is  amended  by: 

A.  Amending  paragraph  (a)  tiy 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removing  the  citatioo 
"i  270.11"  and  replacing  it  with  the 
citation  "(  3261.2  of  this  title";  and 

B.  Amending  paragraph  (c)  by 
removing  the  word  "Sqiervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

§3262.2    lAmandad] 

16.  Section  3282.Z  formerly  30  CFR 
270.31,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appears 
the  the  word  "Supervisor"  and  replacing 
it  nvith  the  phrase  "authorized  officer"; 
and 

B.  Amending  paragraph  (b)  by 
removing  in  the  three  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"  and 
by  remo\'ing  the  citation  "f  270.34-1  of 
this  part"  and  replacing  it  with  the 
citation  "$  3282.4-1  of  this  title"  and  by 
removing  the  citation  "43  CFR  Group 
3200."  and  replacing  it  with  the  phrase 
"the  regualtions  in  this  group". 


§3261j6    lAmaiMladl 

12.  Section  3261.6.  formerly  30  CFR 
270.15.  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 


§3262.2-1    (AnMndadl 

17.  Section  3262.2-1,  formerly  30  CFR 

270.32,  is  amended  by  removing  in  the 
two  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

$3262J    lAaMnded] 

18.  Section  3262.3.  fonneriy  30  CFR 

270.33,  is  amended  by: 
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A.  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"  and 
by  removing  the  citation  "43  CFR 
3204.5"  and  replacing  it  with  the  citation 
"§  3203.8  of  this  title";  and 

B.  Amending  paragraph  (b)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

19.  Section  3282.4.  formerly  30  CFR 
270.34.  is  amended  by: 

A.  Revising  the  introductory 
paragraph  to  read: 

9  3262.4       Plan  of  operation. 

"Except  as  otherwise  provided  in 
these  regulations,  a  lessee,  prior  to 
commencing  operations  on  the  leased 
lands  or  on  lands  subject  to  an  approved 
miit  or  cooperative  agreement,  shall 
obtain  the  approval  of  a  plan  of 
operation  by  the  authorized  officer.  A 
plan  of  operation  is  not  required  for 
Subsequent  well  operations,  the 
construction  of  new  production 
facilities,  or  the  alteration  of  existing 
production  faciUties,  unless  specifically 
required  by  the  authorized  officer, 
exploration  operations  or  casual  use 
activities.  However,  unless  a  previously 
approved  plan  included  a  specific 
authorization  for  subsequent  well 
operations,  construction  of  new 
production  facilities,  alteration  of 
existing  production  facilities  or 
exploration  operations,  the  lessee  may 
not  conduct  such  operations  or  activities 
without  the  authorized  officer's  prior 
approval.  Before  commencing  a 
subsequent  well  operation,  the 
construction  of  a  new  production  facility 
or  the  alteration  of  an  existing 
production  facility,  the  lessee  shall,  as  a 
minimum,  obtain  the  authorized  officer's 
approval  of  a  permit  or  of  a  sundry 
notice,  whichever  is  appropriate.  Before 
commencing  exploration  operations,  the 
lessee  shall  obtain  the  authorized 
officer's  approval  of  a  notice  of  intent. 
When  a  plan  of  operation  is  required  by 
the  regulations  in  this  part,  it  shall  be 
filed  in  triplicate  with  the  authorized 
officer  and  shall  include: 
»        *        •        «        « 

B.  Amending  paragraph  (i)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer";  and 

C.  Amending  the  closing  paragraph  by 
removing  in  the  four  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"  and 
by  removing  the  citation  "8  270.79  of  this 
part."  and  replacing  it  with  the  citation 
"5  3284.5  of  this  tiUe." 


§3264.4-1    [Aimndwl] 

20.  Section  3284.4-1.  formerly  30  CFR 
270.34-1,  is  amended  by: 

A.  Amending  the  opening  paragraph 
by  removing  the  word  "Supervisor"  in 
the  three  places  it  appears  and  replacing 
it  with  the  phrase  "authorized  officer"; 

B.  Amending  paragraph  (a)  by 
removing  the  citation  "5  270.71-1  of  this 
part"  and  replacing  it  with  the  citation 
"J  3284.2-1  of  this  title"; 

C.  Amending  paragraph  (c)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

D.  Amending  paragraph  (i)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

E.  Amending  paragraph  (j)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

F.  Amending  paragraph  (k)  by 
removing  the  citation  "Title  43  Group 
3200."  and  replacing  it  with  the  phrase 
"this  group.";  and 

G.  Amending  the  final  paragraph  of 
the  section  by  removing  the  citation 
■"§  270.79  of  this  part"  and  replacing  it 
with  the  citation  "§  3264.5  of  this  title" 
and  by  removing  in  the  two  places  It 
appears  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

{3262.4-2    [Amended] 

21.  Section  3262.4-2,  formerly  30  CFR 
270.35,  is  amended  by  removing  in  the 
six  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

9  3262.S-1    [Amended] 

22.  Section  3262.5-1,  formerly  30  CFR 
270.37,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

B.  Amending  paragraph  (b)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer";  and 

C.  Amending  paragraph  (c)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer". 

9  3262.S-2    [Amended] 

23.  Section  3262.5-2.  formerly  270.38, 
is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"; 
and 

B.  Amending  paragraph  (b)  by 
removing  the  word  "Supervisor"  and 


replacing  it  with  the  phrase  "authorized 
officer". 

932623-3    [Amended] 

24.  Section  3282.5-3.  formerly  30  CFR 
270.39,  is  amended  by  removing  in  the 
two  places  it  appears  the  word 
"'Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

93262.6    (Amended) 

25.  Section  3282.8,  formerly  30  CFR 
270.41,  is  amended  by  removing  in  the 
two  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 


9  3262.6-1    [Amended! 
28.  Section  3282.8-1,  formerly  30  CFR 

270.42,  is  amended  by  removing  the 
word  ""Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 

9  3262.6-2    (Amended] 

27.  Section  3262.6-2.  formeriy  30  CFR 

270.43,  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  ""authorized  officer". 

93262.6-3    [Amended] 

28.  Section  3282.6-3,  formerly  30  CFR 

270.44,  is  amended  by  removing  in  the 
two  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

932623-5    (Amended] 

29.  Section  3262.5-5,  formerly  30  CFR 

270.45,  is  amended  by  removing  in  the 
four  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  ""authorized  officer". 

93262.7    [Amended] 

30.  Section  3262.7,  formerly  30  CFR  . 

270.46,  is  amended  by  removing  in  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  ""authorized  officer". 

9  3262.8    [Amended] 

31.  Section  3262.8,  formerly  30  CFR 
270.48,  is  amended  by  removing  in  the 
two  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  ""authorized  officer". 

32.  Section  3262.9.  formerly  30  CFR 
270.50(b),  is  revised  to  read: 

9  3262.9    PHot  operations  or  fadltty 


With  respect  to  the  pilot  operations  or 
facility  testing  of  those  utilization 
facilities  in  accordance  with  the 
provisions  of  30  U.S.C.  1012.  the 
authorized  officer  may  approve  the 
suspension,  waiver  or  reduction  of  the 
royalty  obligation  for  a  period  not  to 
exceed  120  days  of  net  operation  upon 
application  therefor.  No  form  of  relief 
fiiom  the  royalty  requirements  of  a  lease 
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will  be  approved  where  the  geothermal 
resources  and/or  the  output  of  the 
facility  would  be  used  commercially  or 
sold  during  said  period.  In  addition,  no 
application  in  this  respect  will  be 
approved  in  the  absence  of  a 
determination  by  the  authorized  officer 
that  the  payment  of  royalty  during  this 
period  would  affect  adversely  the 
development  and  recovery  of  the 
resources  and  that  the  action  would  be 
in  the  interest  of  conservation,  would 
encourage  the  greatest  ultimate  recovery 
of  geothermal  resources  and  is 
necessary  in  order  to  promote 
development  or  to  ensure  that  the  lease 
can  be  operated  successfully  under  the 
lease  terms.  Each  application  for  relief 
hereunder  shall  be  filed  in  triplicate 
with  the  authorized  officer  and,  as  a 
minimum  shall: 

(a)  Indentify  the  facility,  its  location 
and  the  facility  operator; 

(b)  Provide  the  serial  number(s)  of  the 
leaseCs)  from  which  the  geothermal 
resources  are  produced  and  the  name(8) 
of  the  current  lessee(s)  and/or 
operator(s); 

(c)  Contain  the  number  and  location 
of  each  well  which  will  be  utilized 
during  the  pilot  or  testing  operation  of 
the  facility  and  the  estimated  daily 
volumes  of  geothermal  resources  to  be 
produced  of  each  such  well; 

(d)  Furnish  a  detailed  statement  of  the 
estimated  costs  associated  with  the  pilot 
or  testing  operations;  and 

(e)  Supply  other  appropriate 
documentation  to  support  the  contention 
that  relief  from  royalty  requirements  of 
the  lease  would  be  in  accordance  with 
the  provisions  of  30  U.S.C.  1012,  as  set 
forth  in  the  preceding  paragraph. 

93263.1    (AnMfidml] 

33.  Section  3263.1,  formerly  30  CFR 

270.60,  is  amended  by  removing  in  the 
two  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

§3263.2    (AmcfMtodl 

34.  Section  3263.2,  formerly  30  CFR 

270.61.  is  amended  by  removing  in  the 
two  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 


93263.3    [Amandcd] 

35.  Section  3263.3.  formerly  30  CFR 
270.64,  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 

§3264.1    [AmwMtod] 

36.  Section  3264.1,  formerly  30  CFR 
270.70,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appear  the 


word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  ofBcer";  and 

B.  Amending  paragraph  (b)  by 
removing  in  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

93264.2   lAimndMl] 

37.  Section  3284.2(a),  formeriy  30  CFR 
270.71(a),  is  amended  by  removing  in  the 
two  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

§3264.2-1    [Amanded] 

38.  Section  3284.2-1,  formerly  30  CFR 
270.71-1,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer",  by 
removing  the  citation  "§  270.34  of  this 
part"  and  replacing  it  with  the  citation 
"9  3262.4-1  of  this  Utle"  and  by 
removing  the  phrase  "part  43  CFR 
Group  3200,"  and  replacing  it  with  the 
word  "group"; 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer",  by 
removing  ftx)m  the  third  sentence  the 
citation  "9  270.34-1  of  this  part"  and 
replacing  it  with  the  citation  "9  3262.4-1 
of  this  title",  by  removing  bom  the  end 
of  the  last  sentence  the  phrase 
"Authorized  Officer  pursuant  to  43  CFR 
Group  3200."  and  replacing  it  with  the 
phrase  "responsible  officer  of  the 
surface  managing  agency  pursuant  to 
the  regulations  in  this  group."; 

C.  Amending  paragraph  (c)  by 
removing  from  the  two  places  it  appears 
the  word  "Supervisor  and  replacing  it 
with  the  phrase  "authorized  officer",  by 
removing  from  the  second  sentence  the 
citation  "43  CFR  Group  3200"  and 
replacing  it  with  the  phrase  "the 
regulations  in  this  group,",  by  removing 
the  citation  "9  270.34-1  of  this  part"  and 
replacing  it  with  the  citation  "§  3282.4-1 
of  this  title."  and  by  removing  from  the 
last  sentence  the  phrase  "part,  43  CFR 
Croup  3200."  and  replacing  it  with  the 
word  "group"; 

D.  Paragraph  (d)  is  amended  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removing  from 
subparagraph  (d)(5)  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

E.  Revising  paragraph  (e)  to  read: 

9  3264.2-1    Application  for  utilization 


(e)  Except  as  permitted  by  the  access 
provisions  of  the  lease,  transmission 
facilities  (lines  and  substations]  and 


roads  or  pipelines  located  on  off-lease 
Federal  surface  ivill  require  that 
appropriate  permits  be  obtained.  In  the 
event  that  a  Federal  agency,  other  than 
the  Bureau  of  Land  Management  has 
jurisdiction  over  all  or  a  portion  of  the 
affected  off-lease  Federal  surfiace.  the 
necessary  right-of-way  permits  must  be 
obtained  from  that  agency. 

F.  Amending  paragraph  (g)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer";  and 

G.  Amending  paragraph  (h)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer". 

93264.2-2    [Amandad] 

39.  Section  3284.2-2.  formerly  30  CFR 

270.72,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"; 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  phrase  "Supervisor  or  his 
representative"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

C.  Amending  paragraph  (c)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

D.  Amending  paragraph  (d)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

E.  Amending  paragraph  (e)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

F.  Amending  paragraph  (f)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer";  and 

G.  Amending  paragraph  (g)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

§3264.2-3   [Amandad] 

40.  Section  3284.2-3,  formerly  30  CFR 

270.73,  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer"; 

§3264J-4    (Amandad] 

41.  Section  3284.2-4.  formerly  30  CFR 

270.74,  is  amended  by: 

A.  Amending  the  introductory 
paragraph  by  removing  in  the  two 
places  it  appears  the  word  "Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer";  and 

B.  Amending  paragraph  (f)  by 
removing  the  word  "Supervisor"  and 
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Niplaciqg  it  witk  the  phrave  "autharised 
officer"; 

I32MX    fAiiwndwIl 

42.  Section  3254.2-^5.  {ormerly  30  CFR 
27074-1,  is  amended  by  removiog  bom 
the  introductory  paragraph  in  the  two 
places  it  appears  the  word  "Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer"; 

S3264J    r     lii<l<l 

43.  Section  3284  J,  fomeriy  30  CFK 

270.77,  is  amended  by  renoving  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  ~aitfhanxed  afficer"; 

13264^    LAiModwll 

44.  Section  3204.4.  forBMtiy  30  CFR 

270.78,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  tbe  word  "Snpenrisor"  and 
replacing  it  with  the  phrase  "aothorized 
officer": 

B.  Amending  paragraph  (b)  by 
renoviug  in  liie  two  places  it  appears 
the  word  "Sapernsor"  and  replacing  it 
with  the  phrase  "antlnrized  afficer"; 
and  by  removing  from  paragraph  (b)(B) 
the  word  "Sapervisor"  and  replacing  it 
with  the  plvase  "autbtaized  officer": 

C.  Amending  paragraph  (c)  by 
removing  die  word  "Supervisor"  and 
replacing  it  with  the  pinase  "authorized 
officer";  and 

D.  Amending  paragraph  (d)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  (he  phrase  "autbortted 
officer. 

45.  Section  3265.1.  formerly  30  CFR 
270.80,  is  amended  by  revising 
paragraph  (a)  to  rea± 

9  3265.1    NoncomiMance  witfi  regyiatens 
or  leas*  terms. 

(a]  Whenever  a  lessee  or  anyone 
acting  under  his/her  authority  fails  to 
comply  with  the  provisions  of  the 
regulations  or  lease  terms,  the 
authorized  officer  shall  give  the  lessee 
notice  to  remedy  any  defaults  or 
violations.  Failure  by  the  lessee  to 
perform  or  commence  the  necessary 
remedial  action  porsoant  to  the  notice 
may  result  in  a  shut  down  of  operations 
and  may  also  result  in  cancellation  of 
the  lease  pursuant  to  9  3244.3  at  this 
title." 


22.  Section  3288.1.  formerly  30  CFR 
270.9a  is  revised  to  read: 


S  3266.1 

Appeals  from  final  ofders  or  decisions 
issued  under  the  regulations  in  this  part 
shall  be  made  in  the  manner  provided  in 
Part  4  of  this  title. 

23.  The  aathority  citation  for  new  Part 
3280  is  added  to  read  as  follows: 


. :  GMthMBal  StMM  Ad  ■• 
amended  (30  U.&C  10in-1025j  oad  Order  No. 
3067  dated  Dec  31  UBZ.  «•  amended  on  Feb. 
7. 1983l4«FRtt83). 

O 

1.  30  CFR  Part  271  is  redesignated  as 
43  CFR  Part  3280  as  alMmn  in  the 
following  redesiTiation  table: 

fteOEsniMTioN  Table 


271.6.. 
271.7. 


«71S«_ 


271S(blM.M>- 

271. •«.._.._ 

271.904 

271 Xc) 

271.9(d) 


271. »0_ 
271.11. 

271.12.. 

271  13. 
271.14. 
271. IS.. 
Zn. IS. 

271.17.. 


32a3-F«i«  m 

cpprovil  of  docmanli. 
3SSS.S-1    ApqxwK       at 


■nd 


32*3^ 

3283.1    Flng    tH 

■wi*«al« 
3283.4    Plwial( 
328X3    Partioipaflng  area. 

•I   avPRKMe    aocu- 


InsMI  new  «ubpM  3284— BondL 


3286.1. 

maart    iMw    aubpart    32Bfr-«*xW 

3286.1 


1-1    Mo6al  Ei«)M -A.- 

3386.1-2    MaMerMH  ■&" 
32862    MxMonakond. 
3386 J    mom  fcHuiMBuii  «  I 


3286.4    Mo^it  obttig*  d  cpvator  by 


2.  Part  3280  is  amended  by  insertii^ 
immediately  after  the  part  heeding  a 
"NOTE"  to  read: 

NotaL — ^Many  «'"«*^"b  unit  agreenients 
spedSGaUy  refer  to  the  United  States 
Geological  Survey,  USCS.  KfineraJs 
Management  Service.  MMS,  Supervisor, 
Coaserratioa  Mannger.  Deputy  Cooservation 
Manager.  MineraU  Mamger  and  Deputy 
Minerals  Manager  in  the  body  of  die 
agreements,  as  well  as  relerence  to  Title  30 
CFR  Part  270  or  specific  tections  thereof, 
"niose  references  must  now  be  read  in  the 
context  of  the  provisions  of  Secretarial  Order 
3087  and  now  mean  the  Bvreaa  of  Land 
Management  or  the  Minerals  Management 
Service  as  appropriate. 

3.  Section  32aOJ>-l.  formerly  the  Srst 
sentence  of  30  CFR  271.1,  is  revised  to 
read: 


I3CMUS-1 

The  regulations  in  this  part  prescribe 
the  procednre  to  be  followed  and  the 
requirements  to  be  met  by  hoMers  of 
Federal  geodiennal  leases  and  their 
representatives  who  wish  to  unite  with 
each  other,  or  jointly  or  separately  with 
others,  in  ooflectively  adopting  and 
operating  onder  a  cooperative  or  unit 
plan  for  the  development  of  any 
geotlieinal  resources  pool,  field  or  like 
area,  or  any  part  diereof . 

4.  Section  3280.0-2,  formerly  the 
second  sentence  of  30  CFR  271.1.  is 
revised  to  read: 


f3tML»nt 

Cooperative  or  onit  agreements  for  the 
development  of  any  geothermal 
resources  pool,  field  or  like  area,  or  any 
part  thereof,  may  be  initiated  by  lessees, 
or  where  soch  agreements  are  deemed 
necessary  in  the  interest  of  conserving 
nataral  resooroes,  0tey  may  be  reqaired 
by  the  Director. 

5.  A  new  S  3280.0-3  is  added  to  read: 

S  3280.0-3    Authority. 

These  regalations  are  issued  under  the 
authority  of  the  Geofliermal  Steam  Act 
of  1970,  as  amended  (30  U.S.C.  1001- 
1025)  and  Order  Number  3087,  dated 
December  3, 1982,  as  amended  February 
7. 1983  (48  FR  9983J.  under  which  *e 
Secretaiy  consolidated  and  transferred 
the  onshore  minerals  management 
functions  of  the  Department  except 
mineral  revenue  functions  and  the 
leasing  of  restricted  Indian  lands,  to  die 
Bureau  of  Land  Management. 


S3a8Q4>-6    U 

8.  Section  328a0-5,  formerty  30  CFR 
271.2,  is  amended  by: 

A.  Removing  paragraph  (d)  in  its 
entirety: 

B.  Renumbering  paragraphs  (e) 
through  (j)  as  paragraphs  (dj.  (e).  (f),  (g), 
(h)  and  0).  respectively:  and 

C.  Removing  paragraphs  (k),  (1),  (m) 
and  the  note  at  the  end  thereof  in  their 
entirety. 


S  3281.1    lAmandadl 

7.  Section  3281.1,  fonneily  30  CFR 
271.4,  is  amended  by  removing  in  the 
two  places  it  app>ear8  the  citation 
"5  271.12"  and  replacing  it  with  the 
citation  "{  3286.1  of  this  title"  and  by 
removing  in  the  two  places  it  appears 
the  citation  "|  27U"  and  replacing  it 
with  the  citation  "i  3281.2  of  this  title". 

§3281.2    [Amanded] 

a.  Section  3281.2.  fotmeiiy  30  CFR 
271.3,  is  amended  by  removing  the  word 
"Supervisor''  and  replacing  it  with  the 
phrase  "authorized  officer''. 
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932«1J    lAmMMtod] 

9.  Section  3281.3,  formerly  30  CFR 
271,7,  is  amended  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

S32SZ1    [AmMNlMlI 

10.  Section  3282.1.  formerly  30  CFR 
271.6,  is  amended  by  removing  in  the 
two  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

11.  Section  3283.1,  formerly  30  CFR 
271.9(a).  is  revised  to  read: 

S  32*3.1    FMng  of  documents  and  number 
of  counterparts. 

All  proposals  and  supporting  papers, 
instruments  and  documents  submitted 
under  this  part  shall  be  filed  with  the 
authorized  officer,  unless  otherwise 
provided  in  this  part  or  otherwise 
instructed  by  the  Director. 

12.  Section  3283.Z  formerly  30  CFR 
271.8  (b),  (c)  and  (d).  is  revised  to  read; 

§  3283.2    Executed  agreement 

(a)  Where  a  duly  executed  agreement 
is  submitted  for  Departmental  approval, 
a  minimum  of  6  signed  counterparts 
shall  be  filed.  The  same  number  of 
counterparts  shall  be  filed  for 
documents  supplementing,  modifying  or 
amending  an  agreement,  including 
change  of  operator,  designation  of  a  new 
operator  and  notice  of  surrender, 
relinquishment  or  termination. 

(b)  The  address  of  each  signatory 
party  to  the  agreement  shall  be  inserted 
below  the  party's  signature.  Each 
signature  shall  be  attested  to  by  at  least 
1  witness,  if  not  notarized.  Corporate  or 
other  signatures  made  in  a 
representative  capacity  shall  be 
accompanied  by  evidence  of  the 
authorization  of  the  signatories  to  act 
unless  such  evidence  is  already  a  matter 
of  record  in  the  Bureau  of  Land 
Management.  (The  parties  may  execute 
any  number  of  counterparts  of  the 
agreement  with  the  same  force  and 
effect  as  if  all  parties  signed  the  same 
document,  or  may  execute  a  ratification 
of  consent  in  a  separate  instrument  with 
like  force  and  effect.) 

(c)  Any  modification  of  an  approved 
agreement  shall  require  approval  of  the 
Secretary  or  his/her  duly  authorized 
representative  under  procedures  similar 
to  those  cited  in  9  3283.2-1  of  this  title. 

13.  Section  3283.2-1,  formerly  30  CFR 
271.8(a).  is  revised  to  read: 

S  3283.2- 1    Approval  of  executed 
agreement 

A  duly  executed  unit  or  cooperative 
agreement  shall  be  approved  by  the 
Secretary  or  his/her  duly  authorized 
bepresentative  upon  a  determination 
that  such  agreement  is  necessary  or 


advisable  in  the  public  interest  and  is 
for  the  purpose  of  properly  conserving 
the  natural  resources,  taking  into 
account  the  environmental 
consequences  of  the  action.  Such 
approval  shall  be  incorporated  in  a 
certificate  appended  to  the  agreement 
No  such  agreement  shall  be  approved 
-unless  at  least  1  of  the  parties  is  a 
holder  of  a  Federal  lease  embracing 
lands  being  committed  to  the  agreement 
and  unless  the  parties  signatory  to  the 
agreement  hold  sufficient  interests  in  the 
area  to  give  effective  control  of 
operations  therein. 

14.  Section  3283.3,  formerly  30  CFR 
271.9(c),  is  revised  to  read: 


S32M.1    Modal  Unn 


53253.3  Participating  I 

Each  application  for  approval  of  a 
participating  area,  or  revision  thereof, 
shall  be  accompanied  by  3  copies  of  a 
substantiating  geologic  and  engineering 
report,  structure  contour  map(s),  cross- 
section  or  other  pertinent  data. 

15.  Section  3283.4,  formerly  30  CFR 
271.9(b).  is  revised  to  read: 

93283.4  Planofdevalopmafit 

Plans  of  development  and  operation, 
plans  of  further  development  and 
operation  and  proposed  participating 
areas  and  revisions  thereof  shall  be 
submitted  in  quadruplicate. 

16.  Section  3283.5,  formerly  30  CFR 
271.9(d),  is  revised  to  read: 

§3283.5    Return  of  approved  doctananta. 

All  instruments  or  documents  other 
than  plans  of  development  and 
operation,  plans  of  further  development 
and  operation  and  proposed 
participating  areas  and  revisions  thereof 
submitted  for  approval  shall  be 
submitted  for  approval  in  sufficient 
number  to  permit  the  approving  official 
to  return  at  least  1  approved 
counterpart. 

§3284.1    (Amendadl 

17.  Section  3284.1,  formerly  30  CFR 

271.10,  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  word  "authorized  officer"  and  by 
removing  the  citation  "5  271.15."  and 
replacing  it  with  the  citation  "9  3286.2  of 
the  title." 

§3285.1    [Amended] 

18.  Section  3285.1,  formerly  30  CFR 

271.11,  is  amended  by  removing  the 
citation  "30  CFR  Part  290."  and  replacing 
it  with  the  citation  "Part  4  of  this  title." 

19.  Section  3288.1,  formerly  30  CFR 

271.12,  is  amended  by: 

A.  Revising  the  section  heading  to 
read: 


B.  Amending  Article  IL  section  2.1.  by 
removing  paragraphs  (g)  and  (h)  in  their 
entirety  and  replacing  them  Kvith  new 
paragraphs  (g)  and  (h)  to  read: 

Afticle  D— OeBnitkns 


(g)  Director.  The  Director  of  the  Bureau  of 
L,and  Management 

(h)  Authorized  Officer.  Any  person 
authorized  by  law  or  by  lawful  delegation  of 
authority  in  the  Bureau  of  Land  Management 
to  perform  the  duties  described. 

C.  Amending  Article  IIL  section  3.4.  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"; 

D.  Amending  Article  IV,  sections 
4.1(b),  (c)  and  (d).  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
amending  sections  4.6  and  4.8  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer": 

E.  Amending  Article  VII  by  amending 
section  7.1  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
amending  section  7.3  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer"; 

F.  Amending  Article  VIU.  section 
8.3(b).  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

G.  Amending  Article  IX.  section  9.6  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer": 

H.  Amending  Article  X  by  amending 
section  10.1  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
ainending  section  10.4  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer"; 

I.  Amending  Article  XI  by  amending 
section  11.1  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer",  by 
amending  section  11.2  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer",  by 
amending  section  11.4  by  removing  in 
the  two  places  it  appears  the  word 
"Supervisor"^nd  replacing  it  with  the 
phrase  "authorized  officer",  by 
amending  section  11.5  by  removing  the 
word  "Supervisor"'  and  replacing  it  with 
the  phrase  "authorized  officer",  by 
amending  section  11.6  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  ofHcer",  by 
amending  section  11.7  by   amoving  in 
the  two  places  it  appears  the  word 
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"Supervisor"  and  replacnig  it  with  the 
phrase  "authorized  officer",  by 
aiaendiiig  •ection  lUI  by  removing  ia 
the  two  places  it  appears  tlie  word 
"Supervisor"  and  lypiaring  it  witii  the 
phrase  "aathorized  officer"; 

J.  Amending  Article  XII  by  amending 
section  12.1  by  removing  in  the  two 
places  it  appears  the  word  "Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer",  by  amending 
section  12.2  by  removing  in  the  two 
places  it  appears  the  word  "Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer",  by  amending 
section  12.3  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
amending  section  12.4  by  removir^  the 
word  "Supervisoi^  and  replacing  it  with 
the  phrase  "authorized  officer"; 

K.  Amending  Article  XIV  by  amending 
section  14.6  bjr  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

L  Amending  Article  XVI  by  amending 
section  18.1  by  removing  the  word 
"Supervisor"  and  replacing  it  with  (he 
phrase  "authorized  officer^; 

M.  Amending  Article  XVIII  by 
amending  section  18.2  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "anthorized  officer"; 

N.  Amending  Article  XXI  by  amending 
section  21.3  by  removing  the  word 
"Supervisor"  and  replacing  it  wift  the 
phrase  "authorized  officer^; 

O.  Amending  Articte  XXV  by 
amending  section  25.1  By  removing  in 
the  two  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officeT"and  by 
amending  section  25.5  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer";  and 

P.  Amending  Article  XXVm  by 
amending  section  28.2  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer^; 

20  Section  3286.1-1.  formerly  30  CFR 
271.13,  is  amended  by  revising  the 
section  heading  to  read: 


93286.1>1    Modal  EahMI 'A'. 

21.  Section  32a6.1-Z  fbnneriy  30  CFR 

271.14.  is  amended  by: 

A.  Revising  the  Section  heading  to 
read: 

§3286.  V2    Modal  Exhibit  B*. 

B.  Removing  the  sentence  "3  Patented 
tracts  1.951.20  acres  or  ia04%  of  unit 
area."  at  the  end  of  the  table  and 
replacing  it  with  the  sentence  "4 
Patented  tracts  1^51.20  acres  or  19JH% 
of  unit  area." 

22.  Section  3286Z  formerly  30  CFR 

271.15,  is  amended  by  revising  the 
section  heading  to  read: 


23.  Section  SZa&a.  famerijr  30  cm 

271.16.  is  amended  by: 
A.  Revising  the  section  heading  to 

read: 

S  3288.3    Model  dMifnaOon  of 


B.  Removing  the  language  under  the 
signature  line  at  the  end  of  the  form  and 
replacing  it  with  "Authorized  Officer. 
Bureau  of  Land  ManagemenL" 

24.  Section  328&4.  formerly  30  CFH 
271.17,  is  amended  by: 

A.  Revising  the  section  heading  to 
read: 


13286.4    Modal  I 
assignment 

B.  Removing  the  language  under  the 
signature  line  at  the  end  of  the  form  and 
replacing  it  with  "Authorized  Officer. 
Bureau  of  Land  ManagemenL" 

2S.  The  authority  citation  for  new  Part 
3280  is  added  as  follows: 

Authority:  CeotliemMl  Sleaa  Acl  of  197a 
as  amended  (30  U.S.C  1001-1025}  and  order 
No.  3087,  dated  Dec.  3. 1982,  as  amended  Feb. 
7. 1983  (48  FR  8983). 


|FK  Doc.  83-26B40  Filad 
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Bureau  of  Land  Management 
Minerals  Management  Service 
43  CFR  Part  3S70 

30  CFR  Part  200 
[Ciiadar  Na  2S37I 

Operating  Prooeduree  for  ExploFation, 
Development  and  Productiow;  Final 
Ruiemaicing  Redeaignatlng  Certain 
Provistona  Covering  Foone  From  Title 
30  Part  200  of  ttie  Code  of  Federal 
Reguietione  to  Tttte  43  Part  3570 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

SUMMARV:  On  December  3, 1982,  the 
Secretary  of  the  Interior  issued  Order 
No.  3087,  which  was  amended  on 
February  7, 1983,  transfening  all 
onshore  management  functions  of  the 
Minerals  Management  Service,  not 
relating  to  royalty  management,  to  the 
Bureau  of  Land  Management.  Notice  of 
this  transfer  of  management  functions 
was  published  in  the  Federal  Register  of 
March  2, 1983  (48  FR  8882).  In 
accordance  with  that  order  and  the 
above  notice,  certain  lections  of  the 
regulations  in  30  CFR  Part  200  are  being 
transferred  to  43  CFR  Part  3570. 

This  notice  redesignates  the 
appropriate  sections  of  30  CFR  Part  200 


as  43  CFR  Part  3570  and  makes 
necessary  administrative  amendments 
to  bring  the  redesignated  sections  into 
confbnnanoe  with  tiie  language  of  Title 
43  of  the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  September  3a  1983. 

IS:  Any  suggesbons  or  inquiries 


should  be  sent  to:  Director  (660).  Bureau 
of  Land  Management.  1800  C  Street 
NW..  Washington.  D.C  20Z¥i. 


FOR  FURTHER  WIFOIIMATKM  OOfrTACTt 
Paul  Sternberg.  (202)  805-7506. 

The  principal  author  of  this  final 
rulemaking  is  Harry  Moritz,  Division  of 
Solid  Mineral  Operations,  Bureau  of 
Land  Management  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management 

Because  this  final  rulemaking  is  an 
administrative  action  reflecting  actions 
that  have  already  occurred  and  that 
have  no  additional  impacts  on  leasable 
mineral  exploration  and  mining 
operations,  it  has  been  determined  that 
no  action  needs  to  be  taken  with  regard 
to  a  determination  under  either  the 
provisions  of  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  (42 
U.S.C  4332(2}(C))  or  the  provisions  of 
Executive  Order  12291. 

There  are  no  additional  infonmation 
collection  requirements  contained  in  this 
final  rulemaking  that  require  clearance 
by  the  Office  of  Management  and 
Budget  under  44  U^C  3507. 

This  final  rulemaking  is 
administrative  and  has  no  additional 
impacts  on  the  public.  Further,  it  reflects 
actions  that  have  already  oocuired.  It 
will,  therefore,  be  effective  upon 
publication. 

List  of  Subiects  ia  43  CFR  Part  SS79 

Environmental  protection. 
Government  contracts.  Mineral 
royalties.  Mines.  Public  lands — ^mineral 
resources.  Reporting  requirements. 

Under  the  authority  of  Order  No.  3087 
issued  by  the  Secretary  of  the  Interior 
on  December  3, 1982,  as  amended  on 
February  7, 1983,  which  transferred  all 
onshore  managemoit  functions  of  the 
Minerals  Management  Service,  not 
relating  to  royalty  management  to  the 
Bureau  of  Land  Management  30  CFR 
Part  231  is  redesignated  as  Part  3S7a 
Group  3500,  Sub^apter  C,  Chapter  U  of 
Title  43  of  the  Code  of  Federal 
Regulations  and  is  amended  as  set  forth 
below. 

Gamy  E.  Camitiian, 

Assistant  Secreteuj  of  the  btterior. 
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92$7a»-t    [AimimM] 

1.  Section  2570.0-9.  formerly  30  CFR 
231.1(c),  is  amended  by  removing  in  its 
entirety  the  cross  reference  that  appears 
at  the  end  of  30  CFR  231.1. 

t3S71.1    (AmwidMl] 

2.  Section  3571.1,  formerly  30  CFR 
231.4,  is  amended  by: 

A.  Amending  paragraph  (e)  by 
removing  the  citation  "Parts  55,  56.  or  57, 
Chapter  I  of  this  Title"  and  replacing  it 
with  the  citation  "30  CFR  Parts  55.  56  or 
57";  and 

B.  Revising  paragraph  (f)  to  read: 
*        •        •        •        • 

(f)  Lessees  and  permittees  shall 
submit  the  reports  required  by  25  CFR 
Parts  211  and  212.  the  requirements  of 
§  3571.1-1  of  this  title  and  part  23  of  this 
title. 

3.  A  new  S  3571.1-1.  formerly  30  CFR 
200.1  (b).  (c).  (d).  (e)  and  (f),  is  added  to 
read  as  follows: 

§3571.1-1    Fonns  and  reports. 

Under  regulations,  the  following 
reports  are  to  be  filed  on  the  forms 
listed: 

(a)  Potassium  and  sodium.  (1) 
Production  reports  on  potassium  and 
sodium  prospecting  permits  on  form  9- 
128,  Carlsbad,  New  Mexico;  9-128c.  Salt 
Lake  City,  Utah;  9-129d.  all«ther 
districts.  These  forms  require 
information  each  calendar  quarter 
relating  to  prospecting  operations, 
including  the  nature  thereof,  extent,  cost 
and  amount  removed  for 
experimentation  and  research.  (See 

§  3470.0-2(b)  of  this  title) 

(2)  Production  and  royalty  reports  on 
potassium  and  sodium  leases  on  form 
9-128a.  This  form  requires  information 
each  month  relating  to  the  output  from 
the  leased  lands,  the  amount  in  storage, 
the  amount  disposed  of,  unit  and  totd 
value  and  royalty  thereon.  (See 

9  3470.0-2{b)  of  this  tiUe) 

(3)  Annual  production  reports  on 
potassium  and  sodium  leases  on  form 
9-128B.  This  form  requires  information 
relating  to  the  output  from  the  leased 
lands,  the  amount  in  storage,  the  amount 
disposed  of  and  the  gross  value  thereof, 
total  amount  of  products  and  cost  of 
production.  (See  S  3470.0-2(b)  of  this 
title) 

(b)  Phosphate.  (1)  Production  and 
royalty  reports  on  phosphate  leases  on 
form  9-36a  This  form  requires 
information  each  calendar  quarter 
relating  to  the  amount  of  phosphate  rock 
mined,  its  character  and  quality,  the 


amount  in  storage,  products  and  by- 
products disposed  of,  unit  gross  value 
and  royalty.  (See  i  3470.0-2(b)  of  this 
Utle) 

(2)  Annual  reports  on  phosphate 
leases  on  form  9-369.  This  form  requires 
information  on  the  output  itom  leased 
lands,  the  amount  in  storage,  the  amount 
disposed  of  and  gross  value  thereof, 
total  amount  of  products  and  fx>st  of 
production.  (See  8  3470i>-2(b]  of  this 
tiUe)  -^ 

(c)  Silica  sands.  Production  and 
royalty  reports  on  silica  sand  leases  on 
form  9-1146.  This  form  requires 
information  each  calendar  quarter  on 
the  production  &om  leased  lands,  unit 
and  gross  value  at  point  of  shipment  to 
market  and  royalty.  (See  §  3470.0-2(b)  of 
this  Htle] 

(d)  Oil  shale  and  sulphur.  Production 
and  royalty  reports  on  the  above- 
described  potassium  and  sodium  forms. 

(e)  Logs  of  prospect  bore  holes  for 
potassium,  sodium,  phosphate,  silica 
sands,  sulphurs  and  oil  shale  on  form 
9-1147.  This  form  requires,  not  later  than 
15  days  after  the  completion  of  each 
bore  hole,  a  complete  and  accurate  log 
and  history,  in  chronological  order,  of  all 
operations  conducted  on  the  bore  hole. 
(See  §  3470.0-2(b)  of  this  title) 

§3574.4    (AmWNlMl] 

4.  Section  3574.4(b).  formerly  30  CFR 
231.34(b),  is  amended  by  removing  the 
citation  "Part  57,  Chapter  1  of  this  Title" 
and  replacing  it  with  the  citation  "30 
CFR  Part  ST'. 

§3577.1    [AnMnded] 

5.  Section  3577.1,  formerly  30  CFR 
231.60,  is  amended  by  removing  from  the 
cross  reference  following  that  section 
the  citation  "Part  200"  and  replacing  it 
with  the  citation  "§  3571.1-1  of  this 
title". 

§3577.2    (AoMfMtod] 

6.  Section  3577.2(a)(l)(iii),  formeriy  30 
CFR  231.61(a)(l)(iii),  is  amended  by 
removing  the  phrase  "Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer". 

PART  200-{REIIOVEO] 

7.  30  CFR  Part  200  is  removed  in  its 
entirety. 

IFR  Doc  (»-2S8S7  Piled  »-2»-83:  S;4S  amj 
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FEDERAL  EMERQENCY 
MANAQEyENT  AQENCY 

44CFRPart«4 

IDockal  No.  FEMA  «5C21 


Program 


r.  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Rnal  rule. 


r.  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  withir  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
elective  suspension  date  given  in  this 
rule,  the  suspension  wiU  be  withdrawn 
by  publication  in  the  Federal  Repster- 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  cx>liunn. 

FON  FUflTNEfl  INTOWMATION  CONTACT: 

Richard  W.  Krinun.  Assistant  Associate 
Director  Office  of  Natural  and 
Technological  Hazards  Programs  (202) 
287-0176.  500  C  Street.  Southwest. 
Donohoe  Building — Room  506, 
Washington,  D.C  20472. 

SUFPLEMENTAflV  MFORMATKNC  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
rettirn.  conununities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adoped  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
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effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  conununity. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
pubUshed,  is  indicated  in  the  ftfth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  of 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 


Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended.)  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  Hsted  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procediu«  under  5  U.S.C.  533(b) 
impracticable  and  unnecessary  because 
communities  listed  in  this  final  rule  have 
been  adequately  notified.  Each 
community  receives  a  6-month,  90-day. 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  Hood  plain  management 
together  with  the  availability  of  fiood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 

PART  64— (AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


164.6    UstofeNgibtecofmminities. 


SiMe  and  oounly 

Location 

Community  No. 

Eflactiva  dates  cH  authorization/cancelMon  of 
Mieot  Hood  naurancein  community 

SpacM  flood  hazard  area  idanlified 

OMaoarWn 

Fedeid 

iiiiilainu  no 

longer  a  iiami 

m  apadal  Oood 

Regioni 
Connedicul:  Fartetd 

ClMtiira. 
RagienH 
MemJunar 

Easlon.  town  ol 

Kaana.  dty  ol 

Biieia.  borou^  ct 

FwfFvnytufi,  town  ol « »..».._.. 

Gto»ersvila.  city  d 

Sctwnectady.  dty  ot _ 

Viclor.  toiMi  oi 

Pin#wiB#,  city  ot ...«.,.,.™ 

Wmmt.  cMy  ol.™-. Z 

Hotaon  CMy.  otf  ol - 

owiues.- _ 

330023A 

340290C._ 

Jan.  7.  1975.  awianiaiicy.  Sapl  n.  1963.  ragUar. 

Sapt  30,  1063,  auapandad. 
Apr.  24.  1974.  a«iia>Bancy.  Sapt  30.  1963.  ragu- 

lar.  Sapt  30.  1993.  w^iandad 

My  26,  1972.  amargancy.  Apr.  2.  1979.  ragular. 
Sapt  30. 1963.  auapandad 

July  17,  1S74.  amargency.  Sept.  30.  1983,  ragu- 
lar,  Sapt  30.  1963.  uwandad 

July  30.  1976,  amargancy  Sept  30.  1963,  regu- 
lar. Sapt  30.  1063.  tuapwidsd^ 

lar.  Sapt  X.  1963.  Mapandad. 
July  24.  1075.  amargancy.  Sapt  30.  1963.  i«gu- 
lar.  Sapt  M.  1963.  auvandad. 

Jan.  22.  1975.  amargancy.  Sapt  30.  1963.  fagu- 
lar,  Sapt  30.  1963.  aopandad. 

June  27.  1075.  amargancy.  Sapt  30.  1963.  regu- 
lar. Sapt  30.  1963.  auapandad. 

Apr   16.  1975  amargancy.  Sapt  30.  1963.  regu- 
lar. Sapt.  30.  1863.  auapandad 

Jm.  15,  1076.  amargency.  Sapt  30.  1983.  regu- 
lar. Sept  30.  1963.  suspended. 

Fab.  5,  1974.  emergency.  Sapt  30,  1963,  regu- 
lar. Sept  30.  1063.  suaperainrt. 

Dec.  13.  1974.  emergency,  Dec  1,  1962.  regulw. 
Sept  30. 1963.  iuepended 

Oct  16,  1974,  Sapt  17,  1978.-    .- 
Jan.  3,  1975                  

Aug.  31.  1973.  Fab.  11,  1977,  Apr. 
2,1979. 

Oct  25,  1974,  July  23.  1976 

June  21,  1074,  July  30,  1978 . 

May  10,  1974.  June  25,  1976 

Oct  2S,  1974.  June  18.  1976.  July 
6.  1677. 

July  26.  1974.  June  11,  1978 

Nov.  30,  1973,  Jan.  9,  1976. 

Ma«  17   1974  Ite  S.  1976 

Sept  30,  1983. 
Do. 

Oa 

Oa 
Oa 

Monmouffi. 
NevYofk: 
OnMte 

3612998 

Fullon            

3>027SB_ „ 

390741 B _ 

x^^^ac _.. 

S402208 

0100258 

010021B 

Ontano 

Da 
Oa 

Oa 

Do. 

Oa 

nagianW 

WesiVlriyna: 
WyonwiQ. 

nagkmlV 

Mabama: 
Cafcoun 

Do 

RmkinV 

fntmw  LaPoflt 

IMIiajA 

Jun*  28, 1878  ™„ 

Nov.  30,  1973,  Jan.  23,  1978,  May 
8,  1979.     ' 

May  14,  1978 

RagionVI 

Taxas:  Kandal 

Boatna.  ctty  d.... „ „.. 

Laylon,  dly  o( „....„_ 

4801400 

Oa 

RagionVW 
Utah:  Oavia 

490047A 

Oa 
Oa 
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Stal>«idcoM% 


n 


CflMofnlK 
frttno... 


EIDofado- 
CofWa  Costa. 


wunngnR. 
Snohomiih. 


Or«ig«Cov«,ollra>- 

P^acmnmm.  c%  of 


S\Mm,  loMtof- 


'  Convnunilir  No. 


oeoos2C. 

oeoo4iB. 

0600348. 
5301738. 


Blac«Ma  (Mb*  of  ■i<>Miii»iiuii/rinciiliicn  al 
tta  ol  flood  niuranca  n  comruftt^ 


Jttf  23.  1S7S  wiMfigMtcy,  S^H  30.  1963.  ragu- 

lar.  Sapl  30.  1963.  mM^intai. 
Mf  25.  1975.  anwrgancy,  SapL  30.  1963.  ragu- 

lir.  Sapt  30.  1963.  auipandad 
Mar  19.  1971.  amatgancy.  Sapt  X.  1963.  ragu- 

lar.  Sapt  30.  1963.  •uapendMl 


May  16.  1075.  amargancy.  Sapt  30.  1963.  ragu- 
lar,  Sapt  30,  1963.  auapandad 


Special  flood  hazard  araa  ataiaiiad 


May  10.  1974.  Apr   ft.  t«7S.  Sapt 

5.  1979 
June  7.  1974.  Oct  3.  1979.  Nov.  1. 

1977 
May  24.  1974,  Pab  13.  W7B 


Jina  7.  1974.  >^  2,  1978. 


Op 
Oa. 
00. 

Op. 


(National  Flood  Inpurance  Act  of  1968  (Utle  XIU  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  2&  1969  (33  FR  17804. 
Nov.  28.  1968).  aa  amended.  42  US.C.  4001-4128:  EO.  12127.  44  FR  19367;  and  delegaUoa  of  authority  to  the  AMOciate  Ditsctor,  SUIe  and 
Local  Programs  and  Support) 

Issued:  September  28. 1SB3. 
Dave  McL4Mighliii, 
Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

|F1t  Doc.  a»-2B731  FU^  »^za-S3:  *M  Mi| 
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ACTION 

45  CFR  Part  1207 

Senior  Companion  Program 

Corrections 

In  FR  Doc.  83-15542  beginning  on  page 
26802  in  the  issue  of  Friday,  June  10, 
1983.  make  the  following  correction  on 
page  26804:  In  the  middle  colimin.  in 
S  1207.2-3(b),  the  eighth  line,  the  word 
"of*  should  read  "or". 

BtLUNQCOOC  MOS-M-a 

45  CFR  Part  1206 

Foater  Grandparent  Program 

Corrections 

In  FR  Doa  83-15544  beginning  on  page 
26808  in  the  issue  of  Friday,  June  la 
1983.  make  the  following  corrections: 

1.  On  page  26809,  the  middle  column, 
the  Authority  citation,  the  last  line, 
"50023  "  should  read  "5023". 

2.  On  page  26811.  the  third  column,  in 
§  1208.3-2(c).  the  fourth  line,  the  word 
"of  should  read  "or". 

3.  On  page  26812.  the  first  column,  in 
§  1208.3-3(c).  the  third  line,  the  word 
"for"  should  read  "from". 

4.  On  the  same  page,  the  third  column, 
in  S  120e.^-5(b)(l).  the  thirteenth  line, 
the  word  "if'  should  read  "is". 

5.  On  page  26813.  the  second  column, 
in  S  1208.3-5(cH5),  the  ninth  line,  the 
word  "Grandparents"  should  read 
"Grandparent". 

6.  On  the  same  page,  the  third  column, 
in  S  1208.3-6(e).  the  second  line,  the 
word  "on"  should  read  "oT'. 


7.  In  the  same  column,  in  1 1206.3- 
7(d)(2).  the  first  line«  remove  the  first 
"the". 

8.  On  page  28814.  die  first  column,  in 
S  120e.5-l(aHl).  the  second  line,  the 
word  "be"  at  the  end  of  the  line  should 
be  removed. 

BIUJN6C00C  1S06-Ot-« 


45  CFR  Part  1209 

Retired  Sanlor  Volunteer  Program 

Correction 

In  FR  Doc.  83-15543.  beginning  on 
page  26815,  in  the  issue  of  Friday,  )une 
10, 1983.  make  the  following  correction 
on  page  26816:  In  the  first  column,  in 
§  1209.1-2,  in  the  definition  for  "Hard-to- 
reach",  the  second  line,  the  phrase 
"physical  t>y"  should  read  "physically". 

BIUMO  CODE  15l»-«1-« 

45  CFR  Parts  1208  and  1209  . 

Foster  Grmidparent  Program  and 
Retired  Senior  Voluntaar  Program 

agency:  ACnON. 

ACnOM:  Notice  of  technical  amendments 
to  final  rule. 


ir:  This  document  makes 

technical  corrections  to  regulations  for 
the  Foster  Grandparent  Program  (FGP) 
and  the  Retired  Senior  Volunteer 
Program  (RSVP).  Final  regulations  were 
published  for  both  programs  on  Friday, 
June  la  1983  (48  FR  26808)  and  (48  FR 
26815),  respectively. 


The  changes  are  non-substantive  and 
serve  to  either  correct  typographical 
errors  or  word  omissions,  or  for 
clarification,  such  as  removing  a  citation 
which  is  unnecessary. 

pon  FURTHCN  irowMAnow  contact: 
C.  Wade  Freeman.  IMrector,  Older 

American  Volimteer  Programs. 
ACTION,  806  Connecticut  Avenue, 
N.W.,  Room  M-1006.  Washington.  D.C 
20525.  (800)  424-8500.  ext.  239. 

list  of  Subjects 

45  CFR  Part  1208 

Aged.  Grant  programs — Social 
programs.  Reporting  and  recordkeeping 
requirements.  Volunteers. 

45  CFR  Part  1209 

Aged,  Government  contracts.  Grant 
programs — Social  programs.  Reporting 
and  recordkeeping  requirements. 
Volunteers. 

For  the  reasons  set  out  in  the 
preamble  45  CFR  Parts  1208  and  1209 
are  amended  as  follows: 

PART  1200— FOSTER  GRANDPARENT 
PROGRAM  (FGP) 

$120*.  1-2    lAmMtded] 

1.  In  S  120ai-2  the  definition 
"Children  having  exceptional  needs"  is 
amended  by  adding  after  the  phrase 
"speech  impaired."  the  phrase  "hearing 
impaired,  orthopedically  impaired,". 

2.  In  S  1208.1-2.  the  definition 
"Children  with  special  needs"  is 
amended  by  removing  the  phrase  "and 
other  children  or  youQi,  as  further 
defined  in  Title  III  of  the  Juvenile  Justice 
Act  Amendments  of  1977"  and  replacing 
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it  with  ";  juvenile  delinquents;  runaway 
youths;" 

<120lL3-7    [AiiMndtd] 

3.  In  5  1208.3-7(8 )  the  reference  to 
S  120e.3-l(k)  should  read  S  1208.3-1(1). 

PART  120»-REnRED  SENIOR 
VOLUNTEER  PROGRAM  (RSVP) 


§1209.1-2    (AnMndwII 

4.  In  §  1209.1-2  the  definition 
"Memorandum  of  Understanding"  is 
amended  by  removing  after  the  phrase 
"the  RSVP  director"  the  word  "or". 

$1209.3-1    lAiMfidedl 

5.  Section  1209.3-1(h)  is  amended  by 
replacing  after  the  phrase  "anti-labor 
organization"  the  word  "of  »vith  the 
word  "or". 

Authority:  Section  402  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as  amended 
(42  U.S.C.  5042). 

Signed  at  Washington.  D.C..  this  27th  day 
of  September,  1963. 

Thooias  W.  Pauken, 

Director.  ACTION. 

|FR  Doc.  S3-2B9m  Filed  S-20-83;  &4S  tun\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 1,  and  19 
(FCC  83-417] 

Amendment  of  Rules  To  Implement 
Provisions  of  the  Ethics  in 
Govemment  Act  of  1978 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  is  taken  to 
implement  the  Ethics  in  Govemment 
Act.  as  amended.  The  rules  establish 
post  employment  restrictions  for  former 
Commission  employees  and  prescribe 
public  Hnancial  disclosure  requirements 
for  certain  high-level  personnel  in 
accordance  with  the  Ethics  in 
Govemment  Act  of  1978.  The  rules 
establish  the  process  by  which  the 
Hnancial  reports  are  reviewed  and  the 
procedures  which  accompany  public 
disclosure  of  the  reports.  The  rules  also 
establish  procedures  for  enforcing  the 
post  employment  restrictions  as 
required  by  the  Act. 
EFFECTIVE  DATE:  October  27. 1983. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Fred  J.  Goldsmith,  Office  of  Managing 
Director.  (202)  832-7143. 


SUPPLEMENTARY  INFORMATION: 
list  of  Subjects 

47  CFR  Part  0 

Freedom  of  information.  Organization 
and  functions. 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  19 

Conflict  of  interests. 

Order 

Adopted:  September  13. 1983. 
Released:  September  20, 1983. 
By  the  Commission. 

1.  The  Commission  is  adopting  rules 
which  provide  guidance  to  employees 
and  former  employees  on  conflict-of- 
interest  matters.  These  rules  comport 
with  the  Ethics  in  Govemment  Act  of 
1978,  Pub.  L  No.  95-521,  92  Stat.  1824 
(approved  Oct.  26, 1978).  In  general,  as  it 
pertains  to  this  agency,  the  law  made 
two  principal  changes  in  "conflict  of 
interest"  requirements:  (a)  Annual 
financial  reporting  requirements  for 
certain  high-ranking  or  policy-making 
employees;  and  (b)  Amendments  of  18 
U.S.C.  207  regarding  restrictions  on  post- 
employment  activities  of  employees. 
Further,  the  Act  was  amended  by  two 
subsequent  Acts  of  Congress,  each 
affecting  one  of  the  two  referenced  parts 
of  the  Ethics  Act.  See  Pub.  L.  No.  96-19, 
93  Stat.  37  (June  13. 1979)  and  Pub.  L  No. 
96-28,  93  Stat.  76  (June  22. 1979).  The 
97th  Congress  made  further 
modifications  to  the  Act  (Pub.  L  No.  97- 
409;  approved  Jan.  3, 1983). 

2.  The  Act  established  the  Office  of 
Govemment  Ethics  which,  in 
consultation  with  the  Attomey  General, 
subsequently  issued  regulations  to 
implement  the  Act  and  to  provide 
guidance  to  federal  agencies  in 
exercising  the  administrative 
enforcement  authority  provided  in  the 
Act.  On  February  1, 1980,  the  Office  of 
Govemment  Ethics  issued  5  CFR  Part 
737  (45  FR  7406)  '  conceming  post 
employment  conflict  of  interest;  on 
October  21, 1980  the  Office  issued  5  CFR 
Part  734  (45  FR  69776)  conceming 
financial  disclosure  requirements.  The 
Act  and  the  regulations  issued  by  the 
Office  of  Govemment  Ethics  take 
precedence  should  they  conflict  with  the 
regulations  issued  by  the  Commission 
on  this  matter.  Cf.  5  CFR  737.1. 

3.  To  implement  the  Act  and  to 
provide  guidance  to  employees  and 
former  employees,  the  Commission  is 


■  See  also  45  FR  at  75525  (Nov.  14, 1960)  and  48  FR 
at  8213  (Feb.  25. 1983). 


adopting  regulations  conceming  bothia) 
post-employment  conflict  of  interest 
restrictions  and  (b)  financial  disclosure 
requirements  for  executive  personnel. 

Post  Employment  Cooflict  of  Interest 

4.  Title  V  of  the  Act  and  the 
regulations  are  intended  to  bar  certain 
acts  by  former  Commission  employees 
which  may  reasonably  give  the 
appearance  of  making  unfair  use  of  prior 
Commission  employment  and 
affiliations.  The  poHcy  considerations 
involved  are  outlined  in  the  following 
manner  at  5  CFR  737.1(c).  When  any 
former  Commission  employee  who  has 
been  involved  with  a  particular  matter 
decides  to  act  as  the  representative  for 
another  person  on  that  matter,  such 
"switching  of  sides"  undermines 
confidence  in  the  faimess  of 
proceedings  and  creates  the  impression 
that  personal  influence,  gained  by 
Commission  affiliation,  is  decisive. 
Similarly,  when  a  former  Commissioner 
or  senior  employee  assists  in 
representing  another  by  personal 
presence  at  an  appearance  before  the 
Commission  regarding  a  matter  which  is 
in  dispute,  such  assistance  suggests  an 
attempt  to  use  personal  influence  and 
the  possible  unfair  use  of  information 
unavailable  to  others.  Former 
Commissioners  and  employees  are 
required  to  avoid  such  activities  in  the 
circumstances  specified  by  statute  and 
in  the  regulations. 

5.  The  provisions  of  18  U.S.C.  207  do 
not,  however,  bar  any  former 
Commission  employee,  regardless  of 
rank,  from  employment  with  any  private 
or  public  employer  after  Commission 
service.  Instead,  only  certain  acts  which 
are  detrimental  to  public  confidence  in 
the  Commission  are  prohibited.  See  5 
CFR  737.1. 

6.  Federal  departments  and  agencies 
have  primary  responsibility  for  the 
administrative  enforcement  of  the  post 
employment  restrictions  found  in  the 
Act.  Consequently,  the  Commission  is 
adopting  regulations  in  Pari  1  of  the 
Rules  which  provide  guidance  to 
employees  and  which  specify  the 
procedures  for  administrative 
enforcement  of  the  post-employment 
restrictions.  The  rules  do  not  supplant 
restrictions  that  may  be  contained  in 
laws  other  than  18  U.S.C.  207  [e.g.,  18 
U.S.C.  208,  47  U.S.C.  154(b))  and  do  not 
incorporate  restrictions  contained  in  the 
code  of  conduct  of  a  profession  of  which 
an  employee  may  be  a  member. 

Financial  Disclosure  Requirements 

7.  Title  II  of  the  Ethics  in  Govemment 
Act  requires  high-level  Federal 
executives  to  disclose  their  personal 
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financial  interests  and  diereby 
demonstrate  that  they  are  able  to  carry 
out  their  duties  without  compromising 
the  public  trust  Title  II  of  the  Act  and 
the  regulations  serve  to  deter  conflicts  of 
interest  and  to  identify  potential 
conflicts  of  interest  in  the  case  of 
newcomers  to  Government  service  by 
providing  for  a  systematic  review  of  the 
financial  holdings  of  both  current  and 
prospective  officers  and  employees. 

8.  Statements  of  income,  assets  and 
liabilities  must  be  reported  by 
presidential  appointees,  those  in  the 
Senior  Executive  Service,  those  in 
confidential  or  policymaking  positions 
(Schedule  C),  and  civil  service 
employees  in  grades  GS-16  and  above 
(and  the  equivalent).  The  reports  are  not 
net  worth  statements.  Only  assets  held 
as  investments  and  certain  other  items 
must  be  recorded — not  items  for 
personal  use.  These  reports  are 
available  to  the  pubhc.  If  anyone  uses 
them  for  commercial  or  credit  rating 
reasons  or  in  connection  with  the 


solicitation  of  money  for  any  political 
charitable  or  similar  purpose,  the 
Attorney  General  may  institute  a  civil 
action  against  such  a  person  which  may 
result  in  a  penalty  not  to  exceed  SSAM. 
Personnel  below  the  grade  of  GS-ie 
continue  to  remain  subject  to  the 
flnancial  reporting  requirements 
contained  in  Part  19  of  the  Commission's 
Rules.  These  statements,  however,  are 
confidential  and  are  not  available  for 
public  inspection.  See  5  CFR  734.104. 

9.  The  rules  being  adopted  identify  the 
individuals  who  are  expected  to  file 
such  statements,  outline  the  process  by 
which  the  reports  are  to  be  reviewed, 
and  specify  (he  procedures  which 
accompany  public  disclosure  of  such 
reports.  Individuals  should  also  refer  to 
5  CFR  Part  734  for  specific  information 
about  the  contents  of  such  reports. 

10.  To  implement  these  provisions  in 
the  law,  the  Commission  is  amending 
Parts  0, 1,  and  19  of  its  Rules  as 
indicated  in  the  Appendix  to  this  Order. 


In  addition,  certain  other  portions  of 
Part  19  are  being  updated  and  revised  to 
comport  with  these  provisions. 
Authority  for  these  amendments  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended  47  U.S.C  154{i)  and  303{r). 
and  in  18  U.S.C.  207(j).  Because  the 
amendments  concern  matters  of  internal 
agency  procedure  or  practice,  the  prior 
notice  provisions  of  5  U.S.C.  553  are 
inapplicable. 

11.  Accordingly,  it  is  ordered,  effective 
October  27. 1983.  that  Parts  a  1,  and  19 
of  the  Rules  are  amended  as  set  out  in 
the  attached  Appendix.* 

Federal  CkMnmunications  Commissioo. 

WilKaiB  |.  Tricaiics. 

Secretary. 


'  The  pod  employment  proviMont  are  depicted  in 
the  diagram  below.  This  chart  ii  presented  merely 
to  simplify  explanation;  it  doe*  not  include  all 
exceptions.  The  restrictions  are  governed  only  by 
the  rules  and  not  by  information  in  this  diagram. 
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Appendix 

PART  0— {AMENOEO] 

1.  In  47  CFR  0.231.  paragraph  (i)  is 
added  to  read  as  follows: 

$0,231    AmtiofWy  dal>g«f  d. 

•  •         •         ♦        • 

(i)  The  Chief.  Internal  Review  and 
Security  Division,  Office  of  Managing 
Director,  is  delegated  authority  to  act  as 
the  "designated  agency  ethics  ofRciaP 
within  the  meaning  of  Sections  206  and 
209(10)  of  the  Ethics  in  Government  Act 
of  1978,  Pub.  L  No.  95-521,  92  Stat.  1824. 
(1978).  Cross-reference  47  CFR  Part  19. 
Subpart  E. 

2.  In  47  CFR  0.455.  paragraph  (f)(4)  is 
added  to  read  as  follows: 

§  0.455    OttMT  locations  at  wttkrti  records 
may  b*  inspected. 

•  »        »         »        » 

(0*  *  * 

(4)  Reports  filed  pxirsuant  to  Subpart  E 
of  Part  19  of  this  chapter  and 
applications  for  inspection  of  such 
reports.  See  S  0.460(k). 

•  *  •  *  • 

3.  In  47  CFR  0.460,  paragraph  (a)  is 
amended  by  adding,  before  the  comma 
in  the  second  sentence,  the  following: 
"and  paragraph  (k)  of  this  section" 

4.  hi  47  CFR  0.460,  paragraph  (h)  is 
amended  by  adding,  at  the  end  of  the 
first  sentence,  the  following:  ".  subject  to 
paragraph  (k)  of  this  section." 

5.  In  47  CFR  0.460,  paragraph  (k)  is 
added  to  read  as  follows: 

S  0.460    Requests  for  inspection  of  records 
wfiicti  are  routineiy  available  for  public 
inspection. 

•  •         •         •         . 

(k)  In  addition  to  the  other 
requirements  of  this  section,  the 
following  provisions  apply  to  the  reports 
filed  with  the  Commission  pursuant  to 
Subpart  E  of  Part  19  of  this  chapter. 

(1)  Such  reports  shall  not  be  obtained 
or  used:  (i)  For  any  unlawful  purpose; 
(ii)  for  any  commercial  purpose,  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public:  (iii)  for  determining  or 
establishing  the  credit  rating  of  any 
individual:  or  (iv)  for  use,  directly  or 
indirectly,  in  the  solicitation  of  money 
for  any  political,  charitable,  or  other 
purpose. 

(2)  Such  reports  may  not  be  made 
available  to  any  person  nor  may  any 
copy  thereof  be  provided  to  any  person 
except  upon  a  written  application  by 
such  person  stating:  (i)  That  person's 
name,  occupation  and  address;  (ii)  the 
name  and  address  of  any  other  person 
or  organization  on  whose  behalf  the 
inspection  or  copying  is  requested;  and 


(iii)  that  such  person  is  aware  of  the 
prohibitions  on  the  obtaining  or  use  of 
the  report.  Further,  any  such  application 
for  inspection  shall  be  made  available  to 
the  public  throughout  the  period  during 
which  the  report  itself  is  made  available 
to  the  public. 

PART  1— (AMEfiDEO] 

6.  In  47  CFR  Part  1,  {  1.25  is  amended 
by  removing  paragraph  (a),  revising 
paragraphs  (cHe)  and  adding 
paragraphs  (fHh)  to  read  as  follows: 

§  1.25    Former  Commissioners  and 
employees. 

(a)  [Reserved] 
•        ♦        •        ♦        • 

(c)  Restrictions  on  any  former 
Commission  employee 's  acting  as 
representative  as  to  a  particular  matter 
in  which  the  employee  personally  and 
substantially  participated.  No  former 
Commissioner  or  Commission  employee 
(including  special  Government 
employee)  shall  knowingly  act  as  agent 
or  attorney  for,  or  otherwise  represent, 
any  other  person  (other  than  the  United 
States)  in  any  formal  or  informal 
appearance  before,  or.  with  the  intent  to 
influence,  make  any  oral  or  written 
communication  to  the  Commission  on 
behalf  of  any  other  person  in  connection 
with  any  particular  Commission  matter 
involving  a  specific  party  in  which  the 
Commissioner  or  employee  participated 
personnally  and  substantially  while  so 
employed.  See  18  U.S.C.  207(a)  and  5 
CFR  737.5. 

(d)(1)  Two-year  restriction  on  any 
former  Commission  employee 's  acting 
as  representative  as  to  a  particular 
matter  for  which  the  employee  had 
official  responsibility.  No  former 
Commissioner  or  Commission  employee 
(including  special  Government 
employee),  within  two  years  after  the 
cessation  of  such  employment  shall 
knowingly  act  as  agent  or  attorney  for. 
or  otherwise  represent,  any  other  person 
(other  than  the  United  States)  in  any 
formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  (other  than 
the  United  States)  to  the  Commission  in 
connection  with  any  particular 
Commission  matter  involving  a  specific 
party  which  was  actually  pending  at  the 
Commission  and  was  under  his  or  her 
official  responsibility  within  one  year 
prior  to  the  termination  of  such 
responsibility.  See  18  U.S.C.  207(b)  and  5 
CFR  737.7. 

(2)  Two-year  restriction  on  a  former 
senior  employee's  assisting  in 
representation  as  to  a  matter  in  which 
the  employee  participated  personally 


and  substantially.  No  former 
Commissioner  or  senior  employee  (as 
defined  in  paragraph  (h))  of  the 
Commission  (including  special 
Government  employee),  within  two 
years  after  the  cessation  of  such 
employment,  shall  knowingly  represent 
OE-aid,  counsel  advise,  consult,  or  assist 
in  representing  any  other  person  (other 
then  the  United  States)  by  personal 
presence  at  any  formal  or  informal 
appearance  before  the  Commission  in 
connection  with  any  particular 
Commission  matter  involving  a  specific 
party  in  which  he  or  she  participated 
personally  and  substantially  as  an 
employee.  See  18  U.S.C.  207(b)  and  5 
CFR  737.9  and  737.33. 

(e)  One-year  restriction  on  a  former 
senior  employee's  transactions  with 
former  agency  on  a  particular  matter, 
regardless  of  prior  involvement  (1)  No 
former  Commissioner  or  senior 
employee  (as  defined  in  paragraph  (h)) 
of  the  Commission  (other  than  a  special 
Goverment  employee  who  serves  for 
fewer  than  60  days  in  a  calendar  year), 
within  one  year  after  such  employment 
has  ceased,  shall  knowingly  act  as  agent 
or  attorney  for,  or  otherwise  represent, 
any  person  (other  than  the  United 
States)  in  any  formal  or  informal 
appearance  before,  or,  with  the  intent  to 
influence,  make  any  oral  or  written 
communication  to  the  Commission  on 
behalf  of  anyone  (including  himself  or 
herself)  other  than  the  United  States  in 
connection  with  any  particular 
Commission  matter  (whether  or  not 
involving  a  specific  party)  which  is 
pending  before  the  Commission  or  in 
which  the  Commission  has  a  direct  and 
substanital  interest.  See  18  U.S.C.  207(c) 
and  5  CFR  737.11  and  737.33. 

(2)  The  prohibition  of  this  subsection 
shall  not  apply  to  appearances, 
communications,  or  representation  by  a 
former  Commissioner  or  employee,  who 
is  an  elected  official  of  a  State  or  local 
government,  or  whose  principal 
occupation  or  employment  is  vrith  (i)  an 
agency  or  instrumentality  of  a  State  or 
local  government,  (ii)  an  accredited, 
degree-granting  institution  of  higher 
education,  as  defined  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965,  or 
(iii)  a  hospital  or  medical  research 
organization,  exempted  and  defined 
under  Section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  and  the 
appearance,  communication,  or 
representation  is  on  behalf  of  such 
government,  institution,  hospital,  or 
organizaUon.  See  18  U.S.C  207(d)(2)  and 
5  CFR  737.11(b). 

(3)  The  prohibition  contained  in  this 
subsection  shall  not  apply  to 
appearances  or  communications  by  a 
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former  Commissioner  or  employee 
concerning  matters  of  a  personal  and 
individual  nature;  nor  shall  the 
prohibition  of  this  subsection  prevent  a 
former  Commissioner  or  employee  from 
making  or  providing  a  statement  which 
is  based  on  the  former  Commissioner's 
or  employee's  own  special  knowledge  in 
the  particular  area  that  is  the  subject  of 
the  statement,  provided  that  no 
compensation  is  thereby  received,  other 
than  that  regularly  provided  for  by  law 
or  regulation  for  witnesses.  See  18 
U.S.C.  207(i)  and  5  CFR  737.11  (h)  and  (i). 

(f)  The  prohibitions  of  paragraph  (c). 
(d),  and  (e)  of  this  section  shall  not 
apply  with  respect  to  the  making  of 
communications  solely  for  the  purpose 
of  furnishing  scientific  or  technological 
information  under  procedures 
acceptable  to  the  Commission.  See  18 
U.S.C.  207(f)  and  5  CFR  737.15. 

(g)  The  prohibitions  of  paragraph  (c). 
(d),  and  (e)  of  this  section  shall  not 
apply  if  the  Commission,  in  consultation 
with  the  Director  of  the  Office  of 

^       Government  Ethics,  makes  a 

certification,  published  in  the  Federal 
Register,  that  the  former  Commissioner 
or  employee  has  outstanding 
qualifications  in  a  scientific, 
technological,  or  other  technical 
discipline,  and  is  acting  with  respect  to 
a  particular  matter  which  requires  such 
qualifications,  and  that  the  national 
interest  would  be  served  by  the 
participation  of  the  former 
Commissioner  or  employee.  See  18 
U.S.C.  207(f)  and  5  CFR  737.17. 

(h)(1)  The  phrase  "senior  employee," 
when  used  in  this  section,  means  an 
officer  or  employee  in  a  position 
established  within  the  Senior  Executive 
Service  (pursuant  to  the  Civil  Service 
Reform  Act  of  1978)  or  a  position  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  pay  rate  of  GS-17 
of  the  General  Schedule  prescribed  by  5 
U.S.C.  5332,  and  who  has  significant 
decisionmaking  or  supervisory 
responsibility.  Such  officers  and 
employees  are  so  designated  by  the 
Office  of  Government  Ethics  in 
consultation  with  the  head  of  the 
agency.  See  5  CFR  737.25  and  737.33. 

(2)  The  phrase  "particular 
Commission  matter  involving  a  specific 
party."  when  used  in  paragraphs  (c)  and 
(d)  of  this  section,  means  any  judicial  or 
other  proceeding,  application,  request 
for  a  ruling  or  other  determination, 
contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest 
or  other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
Commission  is  a  party  or  has  a  direct 
and  substantial  interest. 


Nete. — Such  a  matter  typically  Involves  a 
specific  proceeding  affecting  the  legal  rights 
of  the  parti  e«  or  an  isolatable  transaction  or 
related  set  of  transactions  between 
identifiable  parties.  Rulemaking,  legislation, 
the  formulation  of  general  policy,  standards 
or  objectives,  or  other  action  of  general 
application  is  not  such  a  matter.  Therefore,  a 
former  Commission  employee  may  represent 
another  person  in  connection  «vith  a 
particular  matter  involving  a  specific  party 
even  if  rules  or  policies  which  he  or  she  had  a 
role  in  establishing  are  involved  in  the 
proceeding. 

(3)  The  phrase  "participated 
personally  and  substantially"  as  used  in 
this  section  is  defined  in  5  CFR  737.5(d). 

(4)  The  phrase  "official  responsibility" 
as  used  in  this  section  is  defined  in  5 
CFR  737.7(b). 

(i)  Nothing  in  this  section  shall 
prevent  a  former  Commissioner  or 
employee  from  giving  testimony  under 
oath  or  from  making  statements  required 
to  be  made  under  penalty  of  perjury.  See 
18  U.S.C.  207(h)  and  5  CFR  737.19. 

(j)  Measurement  of  the  restriction 
periods  contained  in  this  section  is 
outlined  in  5  CFR  737.7(e).  737.9(e),  and 
737.11(j). 

(k)  If  the  Conunission  finds,  after 
notice  and  opportunity  for  a  hearing, 
that  such  former,  Commissioner  or 
employee  violated  the  prohibitions  of 
this  section,  the  Conunission  may 
prohibit  that  person  from  making,  on 
behalf  of  any  other  person  (except  the 
United  States),  any  informal  or  formal 
appearances  before,  or.  with  the  intent 
to  influence,  any  oral  or  written 
conmiunication  to,  the  Conunission  on  a 
pending  matter-of  business  for  a  period 
not  to  exceed  five  years,  or  may  take 
other  appropriate  disciplinary  action. 
Such  disciplinary  action  shaU  be  subject 
to  review  in  an  appropriate  United 
States  district  court.  See  18  U.S.C.  207(j). 

7.  In  47  CFR  Part  1,  fi  1.28  is  added  to 
read  as  follows: 

9  1-2t    AdmkiMntiv*  Enforcement  of 
Improper  Post-Employment  Acttvtty. 

(a)  General.  A  violation  of  9  1-25  of 
this  Part  may  be  cause  for  appropriate 
administrative  action  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law.  This  section  is  established  to 
enforce  the  provisions  of  §  1.25  of  this 
Part  and  to  implement  the  provisions  of 
5  CFR  737.27. 

(b)  Initiation  of  Enforcement  Action. 
(1)  Information  regarding  a  possible 
violation  of  S  1.25  of  this  Part  or  of  18 
U.S.C.  207  by  a  former  Commissioner  or 
former  Commission  employee  may  be 
brought  to  the  attention  of  the 
Commission  by  filing  such  information 
with  the  Designated  Agency  Ethics 
Official  (see  47  CFR  0.231(i)). 


(2)  On  receipt  of  information  regarding 
a  possible  violation  of  i  1.25  of  this  Part 
or  18  U.S.C  207,  and  after  determining 
that  such  information  appears 
substantiated,  the  General  Counsel  shall 
expeditiously  provide  such  information, 
along  with  any  comments  at 
Commission  regulations,  to  the  Director 
of  the  Office  of  Government  Ethics  and 
to  the  Criminal  Division.  Department  of 
Justice.  The  Commission  shall 
coordinate  any  investigation  on 
administrative  action  with  the 
Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  communicates 
to  the  Commission  that  it  does  not 
intend  to  initiate  criminal  prosecution. 

(3)  Whenever  the  Commission  has 
determined  after  appropriate  review 
that  there  is  reasonable  cause  to  believe 
that  a  former  Commissioner  or 
Conunission  employee  has  violated 

S  1.25  of  this  Part  or  18  U.S.C.  207.  it  may 
designate  the  matter  for  an 
administrative  disciplinary  proceeding. 

(c)  Hearing.  (1)  Upon  designating  such 
matter  for  an  administrative  disciplinary 
proceeding,  the  Commission  shall 
provide  the  former  Commissioner  or 
former  Commission  employee  with 
notice  of  an  intention  to  institute  a 
proceeding  and  an  opportimity  for  a 
hearing.  Such  notice  shall  include:  (i)  A 
statement  of  allegations  (and  the  basis 
thereof)  sufficiently  detailed  to  enable 
the  former  Commission  employee  to 
prepare  an  adequate  defense;  (ii) 
notification  of  the  right  to  a  hearing:  and 
(iii)  an  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

(2)  If  such  former  Commissioner  or 
Commission  employee  has  failed  to 
request  a  hearing  within  the  time 
specified  after  receiving  adequate  notice 
or  has  waived  the  opportimity  for  a 
hearing,  the  Commission  may  take  such 
administrative  action  as  outlined  in 
paragraph  (d)  of  this  section. 

(3)  (i)  The  presiding  official  at 
proceedings  under  this  section  shall  be 
the  Chairman  or  an  individual 
designated  by  the  Chairman  or  by  the 
Commission,  (ii)  The  presiding  official  at 
such  proceeding  must  be  a 
Commissioner,  a  member  of  the  Review 
Board,  an  Administrative  Law  Judge,  an 
attorney  employed  by  the  Commission, 
or  a  person  qualified  to  practice  law  as 
provided  in  f  1.23  of  this  Part.  The 
presiding  official  shall  be  provided  with 
appropriate  administrative  and 
secretarial  support  by  the  Managing 
Director,  (iii)  The  presiding  official  shall 
be  impartial.  No  individual  who  has 
participated  in  any  manner  in  the 
decision  to  initiate  the  proceeding  may 
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serve  m  the  presiding  offidai  in  those 
proceedings. 

(4)  The  hearing  shall  be  conducted  at 
a  reasonable  time,  date,  and  place.  In 
setting  a  bearing  date,  the  presiding 
official  shall  give  due  regard  to  the 
former  government  employee's  need  for 
(i)  Adequate  time  to  prepare  a  defense 
properly;  and  (ii)  an  expeditious 
resolution  of  allegations  that  may  be 
damaging  to  his  or  her  reputation. 

(5)  The  hearing  shall  include,  at  a 
minimum,  the  foUowring  rights  for  all 
parties:  (i)  To  represent  oneself  or  to  be 
represented  by  counsel;  (ii)  to  introduce 
and  examine  witnesses  and  to  submit 
physical  evidence;  (iii)  to  conhtHit  and 
cross-examine  adverse  witnesses;  (iv)  to 
present  oral  argument;  and  (v)  to  a 
transcript  or  recording  of  the 
proceedings,  on  request. 

(6)  In  any  hearing  under  this  section, 
the  Commission  has  the  burden  of  proof 
and  must  establish  substantial  evidence 
of  a  violation. 

(7)  (i)  The  presiding  official  shall  make 
a  determination  exclusively  on  matters 
of  record  in  the  proceeding,  and  shall  set 
forth  in  an  initial  decision  all  Tindings  of 
fact  and  conclysions  of  law  relevant  to 
the  matters  at  issue,  (ii)  Within  30  days 
after  the  initial  decision,  any  party  to 
the  proceeding  may  appeal  the  decision 
to  the  Commission.  Unless  the 
Commission  orders  otherwise,  other 
parties  to  the  proceeding  may  file 
comments  within  20  days  after  such 
appeal  is  filed,  and  the  party  which  filed 
such  appeal  may  file  a  reply  within  10 
days  after  the  period  for  filing  comments 
has  expired.  The  Commission  shall  base 
its  decision  on  such  appeal  solely  on  the 
record  of  the  proceedings  or  those 
portions  thereof  cited  by  the  parties  to 
limit  the  issues,  (iii)  If  the  Commission 
modifies  or  reverses  the  initial  decision, 
it  shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  presiding  official. 

(d)  Administrative  Sanctions.  The 
Commission  may  take  appropriate 
action  in  the  case  of  any  individual  who 
failed  to  request  a  hearing  after 
receiving  adequate  notice  or  who  was 
found  in  violation  of  {  1.25  of  this  Part, 
of  5  CFR  Part  737,  or  of  18  U.S.C.  207 
after  a  final  administrative  decision,  by: 
(1)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Commission  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  years,  which  may  be 
accomplished  by  directing  Commission 
employees  to  refuse  to  participate  in  any 
such  appearance  or  to  accept  any  such 


conununicatioii:  (2)  Taking  other 
appropriate  disciplinary  action. 

(e]  judicial  Review.  Any  person  found 
to  have  participated  in  a  violation  of 
S  1.25  of  this  Part,  of  5  CFR  Part  737.  or 
of  18  U.S.C  207  may  seek  judicial 
review  of  the  administrative 
determination. 

8.  In  47  CFR  Part  1,  1 1.29  is  added  to 
read  as  follows: 

§1.29    Currant  partner*  of  currant 
•mptoyaa. 

No  current  partner  of  a  current 
Commissioner  or  current  Commission 
employee  (including  a  special 
Government  employee)  shall  act  as 
agent  or  attorney  for  anyone  (other  than 
the  United  States)  before  the 
Commission  in  connection  with  any 
particular  Commission  matter  in  which 
such  Commissioner  or  employee 
participates  or  has  participated 
personally  and  substantially  as  a 
Commissioner  or  employee,  or  which  is 
the  subject  of  his  or  her  official 
responsibihty.  See  18  U.S.C.  207(g)  and  5 
CFR  S  737.21. 

PART  1»-{  AMENDED] 

§  19.735-101    [Amended] 

9.  In  47  CFR  Part  19,  S  19.735-101  is 
amended  by  deleting  the  last  two 
sentences  and  adding  the  following:  "In 
accordance  with  these  concepts,  this 
Part  sets  forth  the  Commisson's 
regulations  prescribing  standards  of 
conduct  and  responsibilities  and 
governing  statements  of  employment 
and  financial  interests  for  employees 
and  special  Government  employees.  The 
Commission  has  delegated  to  the 
Chairman  responsibility  for  the 
detection  and  prevention  of  acts,  short 
of  criminal  violations,  which  could  bring 
discredit  upon  the  Commission  and  the 
Federal  service." 

10.  In  47  CFR  Part  19.  5 19.735-104  is 
revised  to  read  as  follows: 

§  19.735-104    Issuanc*  and  AvaHabUity  of 
Commiaston  Ragutation*. 

(a)  The  regulations  in  this  part  have 
been  prepared  in  accordance  with  5  CFR 
Parts  734,  735,  and  737  in  order  to: 

(1)  Implement  the  requirements  of  the 
Executive  Order  and  Parts  734,  735,  and 
737  of  Title  5  CFR. 

(2)  Prescribe  additional  standards  of 
ethical  and  other  conduct  and  reporting 
requirements  that  are  appropriate  to  the 
particular  functions  and  activities  of  the 
Commission  and  are  not  inconsistent 
with  the  Executive  Order  and  Parts  734, 
735,  and  737  of  Title  5  CFR. 

(b)  The  Commission  shall  furnish  each 
new  employee  and  special  Government 
employee  with  a  copy  of  the 
Commission's  regulations  in  this  part,  as 


revised,  at  the  time  of  his  or  her 
entrance  on  duty.  The  Head  of  each 
Office  and  Bureau  has  the  responsibility 
to  secure  from  every  person  subject  to 
his  or  her  administrative  supervision  a 
statement  indicating  that  the  individual 
has  read  and  is  familiar  with  the 
contents  of  the  revised  order  and 
regulations  in  this  part,  and  to  advise 
the  Managing  Director  that  all  persons 
have  stated  they  are  familiar  with  the 
revised  order  and  regulations  in  this 
part.  Each  new  employee  shall  execute  a 
similar  statement  at  the  time  of  entrance 
on  duty.  Periodically,  and  at  least  once  a 
year,  the  Managing  Director  shall  take 
appropriate  action  to  insure  that  the 
Head  of  each  Office  and  Bureau  shall 
remind  employees  subject  to  his  or  her 
administrative  supervision  of  the 
content  of  the  regidations  in  this  part 

(c)  Copies  of  laws,  the  Executive 
Order,  and  this  agency's  regulations  and 
instructions  relating  to  ethical  and  other 
conduct  shall  be  available  in  the  ofHce 
of  the  Designated  Agency  Ethics  Official 
for  review  by  employees  and  special 
Government  employees.  (See  47  CFR 
0.231(i).) 

11.  In  47  CFR  §  19.735-105,  paragraphs 
(a)  and  (e)  are  revised  to  read  as 
follows: 

§  19.72S— IDS    h ilai  pi'atatlon  and  advisory 


(a)  (1)  The  Chief,  Internal  Review  and 
Security  Division,  is  designated  as  the 
agency's  ethics  official  for  purposes  of  5 
CFR  Parts  734  and  737.  The  General 
Counsel  is  designated  as  legal  counselor 
for  the  Commission  to  provide  guidance 
on  matters  relating  to  ethical  conduct. 
The  General  Counsel  is  to  serve  as  the 
Commission's  designee  to  the  Office  of 
Personnel  Management  on  matters 
covered  by  5  CFR  Part  735. 

(2)  The  Office  of  the  General  Counsel 
is  responsible  for  coordination  of  the 
Commisson's  legal  counseling  services 
provided  under  paragraph  (b)  of  this 
section  and  for  assuring  that  legal 
counseling  and  interpretation  on 
questions  of  conflict  of  interest  and 
other  matters  covered  by  this  part  are 
available. 
***** 

(e)  At  the  time  of  an  employee's 
entrance  on  duty  and  at  least  once  each 
calendar  year  thereafter,  the 
Commission's  employees  and  special 
Government  employees  shall  be  notified 
of  the  availability  of  counseling  services 
and  of  how  and  where  these  services 
are  available. 

$19,735-106    (Amandadl 

12.  In  47  CFR.  Part  19  is  amended  by 
removing  S  19.735-106. 
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f1t.7M-107    llkmmmUi] 

13.  In  47  CFR  19.735-107.  paragraph  (c) 
is  amended  by  renwwrmg  the  phrase 

"§  ia735>lO0(b)"  and  iiMertii«  in  iU 
place  die  phrase  "i  19.7S5-«)5(e)". 

14.  In  47  CFR  10^35-^204,  pan^aph  (f) 
is  added  to  read  as  follows: 

Slt.735-204    FInancWIntarwta. 

(f)  Procedures  for  requesting  a  waiver 
of  the  applicability  of  Oie  above  conflict 
of  interest  statutes  appear  at  19.735-412 
of  this  part. 

15.  In  47  CFR  19.735-210.  paragraphs 
(r)  and  (s)  are  added  to  read  as  follows: 

i  19.735-210 


fr)  The  Ethics  in  Government  Act  of 
1978  (92  StaL  1824  (1978)).  as  amended 
(see  93  Stat  37  and  78  (1979)). 

(s)  The  prohibitions  applicable  to 
former  Commissimiers  and  employees 
and  their  partners.  (18  U.S.C  207)  Cross- 
reference  IS  1.2S  and  1.29  of  this 
chapter. 

16.  In  47  CFR  19.735-^306.  paragraph 
(d)  is  revised  and  paragraph  (e)  is 
removed  to  read  as  follows: 

919.735-306    MisceMarwous  statutory 
provisions. 

*         •         *         *        * 

(d)  Section  207  of  Title  18  of  the 
United  States  Code  provides 
prohibitions  relating  to  special 
Government  employees  and  their 
partners  respecting  appearances  before 
agencies  of  the  United  States.  See 
S§  1.25  and  1.29  of  this  chapter. 

17.  In  47  CFR  Part  19.  {  19.735-403  is 
revised  to  read  as  follows: 

$19,735-403    Employe««  required  to 
submit  stataments. 

(a)  A  "Confidential  Statement  of 
Employment  and  Financial  Interests" 
(FCC  Form  A-54)  shall  be  required  from 
the  following  employees  of  the 
Commission: 

(1)  Employees  who  are  in  Grades  GS- 
13  through  GS-t5. 

(2)  Those  employees  who  are  in 
Grades  GS-11  through  GS-12  who  are 
Heads  or  Supervisors  or  Assistant 
Heads  or  Supervisors  of  field  offices. 

(3)  All  purchasing  agents. 

(4)  All  employees  serving  as  auditors 
or  accountants,  with  the  principal  duty 
of  auditing  private  enterprises. 

(5)  All  employees  in  the  offices  of  the 
Commissioners  not  subject  to  the 
reporting  requirements  of  Subpart  E  of 
this  Part. 

(6)  Employees  in  positions  classified 
below  GS-13  may  be  required  to  file  if 
the  positions  they  hold  meet  the  criteria 
established  in  5  CFR  735.403  and  the 


reqniraaMiit  to  file  has  been  spedfkaUy 
justified  bf  the  Commission  to  the 
Office  at  Panonnel  Manageoient 

(b)  A  "Confidendal  Statement  of 
Employment  and  Financial  Interests" 
shall  be  required  from  Commissioaers 
and  employees  w^o  are  subject  to 
separate  reporting  requirements  under 
Subpart  E  of  this  Part  or  Section  401  of 
Executive  Order  11222.  but  such 
statement  shall  be  filed  on  POC  Ponn  A- 
54A. 


819-735-404    [f 

la  In  47  CFR  Part  19.  i  10.735-404  is 
removed. 

19.  In  47  CFR  Part  10.  f  19.735-405  is 
revised  to  read  as  follows: 

S19.73S-40S    Submlaaionandravtewof 


(a)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  pursuant  to  {  19.735-403  shall 
submit  that  statement  on  the  prescribed 
form  not  later  than  thirty  days  after  his 
or  her  entrance  on  duty. 

(b)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  shall  submit  that  statement  to 
the  office  of  the  Managing  Director. 

(c)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  will  be  individually  notified  of 
his  or  her  obligation  to  file. 

(d)  FinanciaT  statements  submitted 
under  Subpart  D  shall  be  reviewed  by 
the  Designated  Agency  Ethics  Official. 

(e)  Whoi  a  statement  submitted  under 
Subpart  D  of  tliis  part  or  information 
from  other  sources  indicates  a  conflict 
between  the  interests  of  an  employee  or 
special  Government  employee  and  the 
performance  of  his  or  her  services  for 
the  Government,  the  information 
concerning  the  conflict  or  appearance  of 
conflict  shall  be  reported  to  the 
Managing  Director  and  the  employee  or 
special  Government  employee 
concerned  shall  be  provided  an 
opportunity  to  explain  the  conflict  or 
appearance  of  conflict. 

(f)  When,  after  explanation  by  the 
employee  or  special  Government 
employee  involved,  the  conflict  or 
appearance  of  conflict  is  not  resolved, 
the  information  concerning  the  conflict 
or  appearance  of  conflict  shall  be 
reported  to  the  Chairman  through  the 
Designated  Agency  Ethics  Official  (see 
47  CFR  0.231(i))  for  appropriate 
administrative  action. 

20.  In  47  CFR  Part  19.  Subpart  E  is 
added  to  read  as  follows: 

Subpart  E— financial  Reporting 
RequiramMit*  at  Am  EtiiiGS  hi  Govatomant 
Act 

19.740  General. 


19.741  PenoM  reqwirad  to  file. 

19.742  Review  of  reports. 

19.743  Custody  of  and  put>lic 
report*. 


OftW 

Ad 

119.740  QanaraL 

Commissioners  and  certain  senior  and 
policymaking  empbyees.  as  specified  in 
this  Subpart  must  file  a  Financial 
Disclosure  Report  annuaUy  or  as 
otherwise  required  by  this  Subpart.  The 
provisions  of  this  Subpart  are  issued  in 
accordance  tvith  the  reporting 
requirements  of  the  "EUiics  in 
Government  Act  of  1978."  Pub.  L  No. 
95-521, 92  Stat  1824  (Oct  26. 1078).  as 
amended  by  Pub.  L  Na  9e-ia  93  Sut 
37  (June  13. 1979).  See  5  CFR  Part  734. 

919.741  ParwMis  required  to  «a. 

(a)  Incumbents.  Individuals  who  have 
served  in  the  following  positions  for 
more  than  00  days  during  any  calendar 
year  must  file  an  "Executive  Personnel 
Financial  Disclosure  Report"  (OPM 
Standard  Form  278)  on  or  before  May  15 
of  the  succeeding  year  with  the 
Designated  Agency  Ethics  Official: 

(1)  Conunissioners: 

(2)  Members  of  the  Review  Board: 

(3)  Admlnistradve  Law  Judges; 

(4)  All  employees  (including  special 
Government  employees  as  defined  in  18 
U.S.C  202]  whose  rate  of  pay  (excluding 
"step"  increases)  equals  or  exceeds  the 
base  pay  of  grade  GS-16  of  the  General 
Schedule;  and 

(5)  All  employees  in  positions 
excepted  from  the  competitive  service 
by  reason  of  being  of  a  confidential  or 
policymaking  character,  such  positions 
to  include  (but  are  not  necessarily 
hmited  to)  legal,  engineering, 
confidential  and  special  assistants  to 
the  Commissioners  and  other  employees 
in  the  excepted  service  whose  positions 
are  policymaking  or  confidential  in 
character,  provided  that  a  person  in 
such  position  whose  rate  of  basic  pay  is 
less  than  the  base  pay  of  grade  GS-16 
and  who  has  no  role  in  advising  or 
making  pqlicy  determinations  may  be 
excluded  from  the  requirements  of  this 
section  upon  compUance  with  the 
requirements  of  5  CFR  734.203. 

(6)  Designated  Agency  Ethics  Official. 
(b)  The  following  individuals  must  file 

with  the  Designated  Agency  Ethics 
Official  an  "Executive  Personnel 
Financial  Disclosure  Report"  (OI^ 
Standard  Form  278)  within  the  time 
specified  for  each: 

(1)  Nominees.  Any  person  nominated 
to  be  a  member  of  the  Conunission  must 
file  such  report  within  five  days  of  the 


Federal  Regbter  /  Vol.  48,  No.  191  /  Friday.  September  30.  1983  /  Ruleg  and  Regulatfong 


transmittal  by  the  President  to  the 
Senate  of  the  nomination  of  the 
individtial. 

(2)  New  Entrants.  Persons  who  have 
assumed  a  position  described  in 
paragraph  (a)  of  this  section  must  file 
such  report  within  30  days  of  assuming 
such  position,  unless  the  individual  has 
left  another  Government  position 
described  in  5  CFR  734.202  within  30 
days  of  assuming  such  new  position  or 
has  filed  such  report  pursuant  to 
category  (1)  of  this  paragraph.  This 
requirement  shall  not  apply  to  an 
individual  who,  as  determined  by  the 
Designated  Agency  Ethics  Official,  is 
not  reasonably  expected  to  perform  the 
duties  of  his  office  or  position  for  more 
than  60  days  in  a  calendar  year,  except 
that  if  such  individual  performs  the 
duties  of  his  or  her  office  or  position  for 
more  than  60  days  in  a  calendar  year 
such  report  shall  be  filed  within  15  days 
of  the  sixtieth  day. 

(c)  Termination  of  Employment 
Persons  who  have  terminated 
employment  in  a  position  described  in 
paragraph  (a)  of  this  section  must  Hie  an 
"Executive  Personnel  Financial 
Disclosure  Report"  (OPM  Standard 
Form  278)  with  the  Designated  Agency 
Ethics  Official  within  30  days  of 
termination  of  employment,  unless  such 
individual  has  accepted  employment  in 
another  Government  position  described 
in  5  CFR  734.202.  Such  report  shall 
cover 

(1)  The  preceding  calendar  year  (if  the 
report  required  by  paragraph  (a)  of  this 
section  has  not  been  Bled);  and 

(2)  the  portion  of  the  calendar  year  in 
which  such  termination  occurs  up  to  the 
date  the  individual  left  such  position. 
This  paragraph  does  not  apply  to  an 
individual  who  does  not  perform  the 
duties  of  his  office  or  position  for  more 
than  60  days  in  a  calendar  year. 

(d)  Waiver.  The  Director  of  the  Office 
of  Government  Ethics  may  grant  a 
publicly  available  request  for  a  waiver 
of  any  reporting  requirement  under  this 
subsection  for  an  individual  who  is 
expected  to  perform  or  has  performed 
the  duties  of  his  or  her  office  or  position 
fewer  than  130  days  in  a  calendar  year, 
but  only  if  the  director  determines  that: 
such  individual  is  not  a  full-time 
employee  of  the  Government:  such 
individual  is  able  to  provide  services 
specially  needed  by  the  government:  it 
is  unlikely  that  the  individual's  outside 
employment  or  financial  interests  will 
create  a  conflict  of  interest:  and  public 
financial  disclosure  of  such  individual  is 
not  necessary  in  the  circumstances.  See 
5  CFR  734.205. 

(e)  Extensions.  The  Designated 
Agency  Ethics  Official  may,  for  good 
cause,  grant  an  extension  of  time  for 


filing  the  reports  required  by  this  section 
of  up  to  45  days.  Any  other  extension 
must  have  the  approval  of  the  Office  of 
Government  Ethics.  See  5  CFR 
734.201(f). 

(f)  After  being  reviewed  in  accordance 
with  S  19.742  of  this  Subpart,  copies  of 
the  reports  filed  under  paragraphs  (a)(1), 
(a)(e),  and  (b)(1)  of  this  section  shall  be 
transmitted  to  the  Director  of  the  Office 
of  Government  Ethics. 

S  19.742    ftovtew  of  raports. 

Each  report  Hied  under  this  Subpart 
shall  be  reviewed  by  the  Designated 
Agency  Ethics  Official  (DAEO)  within 
60  days  after  such  filing.  The  report  filed 
by  the  DAEO  shall  be  reviewed  by  the 
Chairman  (or  his  or  her  delegate)  prior 
to  transmitting  a  copy  to  the  Director  of 
the  Office  of  Government  Ethics. 

(a)  If  the  report  is  in  compliance  with 
applicable  laws  and  regulations,  the 
report  shall  be  so  certified  by  the  DAEO. 

(b)  If  additional  information  is 
required,  the  DAEO  shall  notify  the 
individual  of  the  additional  information 
required  and  the  date  by  which  it  must 
be  submitted. 

(c)  If  the  DAEO  finds  reason  to 
believe,  based  on  the  information 
submitted,  that  the  individual  may  not 
be  in  compliance  with  applicable  laws 
and  regulations,  the  DAEO  shall  notify 
the  individual  and  afford  him  or  her  a 
reasonable  opportunity  for  a  written  or 
oral  response.  If,  after  considering  any 
such  response,  the  DAEO  concludes  that 
an  individual  is  not  in  compliance  with 
applicable  laws  and  regulations,  the 
DAEO  shall  notify  the  individual  of  that 
opinion  and,  after  an  opportunity  for 
personal  consultations  (if  practicable), 
determine  and  notify  the  individual  of 
which  steps,  if  any,  would  in  the 
DAEO's  opinion  be  appropriate  for 
assuring  compliance  with  such  laws  and 
regulations  and  the  date  by  which  such 
steps  should  be  taken,  ordinarily  within 
90  days.  If  steps  for  assuring  compliance 
are  not  taken  by  the  specified  date,  the 
matter  shall  be  referred  to  the 
Commission  for  appropriate  action  (or, 
in  the  case  of  a  Commissioner,  to  the 
president).  See  5  CFR  734.604. 

(d)  For  purposes  of  assisting 
employees,  the  DAEO  shall  maintain  a 
hst.  which  shall  be  available  to 
employees,  of  those  circumstances  or 
situations  which  have  resulted  or  may 
result  in  noncompliance  with  applicable 
laws  and  regulations.  The  absence  of  a 
particular  circumstance  from  such  list 
shall  not  be  construed  that  such 
circumstance  would  be  in  compliance. 


(19.743    Custody  Of  and  puMc  accM*  to 


(a)  A  copy  of  a  position  description 
shall,  if  available,  be  attached  by  the 
Designated  Agency  Ethics  Official  to 
each  report  filed  pursuant  to  this 
Subpart. 

(b)  Any  report  fUed  pursuant  to  this 
Subpart  shall  be  available  for  public 
inspection  and  copying  within  15  days 
after  such  report  is  received  upon 
fulfillment  of  the  requirements  of  9  0.460 
of  Part  0  of  this  chapter.  Such  reports 
shall  not  be  obtained  or  used:  for  any 
unlawful  purpose;  for  any  commercial 
purpose,  other  than  by  news  and 
communications  media  for 
dissemination  to  the  general  public;  for 
determining  or  establishing  the  credit 
rating  of  any  individual:  or  for  use, 
directly  or  indirectly,  in  the  solicitation 
of  money  for  any  pohtical,  charitable,  or 
other  purpose. 

(c)  Any  report  filed  pursuant  to  this 
Subpart  shall  be  retained  by  the  agency 
and  made  available  to  the  public  for  six 
years  after  receipt  of  the  report.  After 
such  six-year  period  the  report  shall  be 
destroyed  unless  needed  in  an  ongoing 
investigation  or  as  otherwise  provided 
by  Section  205(d)  of  the  Ethics  in 
Government  Act  of  197a  See  also  5  CFR 
734.603(f). 

[FR  Doc.  O-Zesoi  PUed  »-2»-a3;  S:4S  ami 
MUJNQ  COOC  CZII-SI-II 


47  CFR  Parts  17. 73  and  74 

(BC  Docket  Na  82-537] 

Operating  and  Maintenance  Logs  for 
Broadcast  and  Broadcast  AuxMary 
Stations;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule:  Correction. 

summary:  The  Commission  herein 
editorially  corrects  the  Appendix  to  the 
Report  and  Order  previously  issued  in 
this  proceeding  relating  to  operating  and 
maintenance  logs.  This  action  is 
necessary  because  we  have  identified 
various  rule  sections  that  Were 
inadvertently  omitted  from  the 
Appendix  or  incorrectly  amended. 
Additionally,  other  rule  sections  have 
been  identified  as  having  been  amended 
ambiguously  or  in  a  way  unintentionally 
burdensome  on  the  affected  licensees. 
The  effect  of  this  action  is  to  ensure  that 
all  Part  73  and  Part  74  rules  reflect  the 
policies  adopted  earlier  in  this 
proceeding. 

RM  RMTHCR  mTORMATION  CONTACT 

James  E.  McNally.  Jr.,  Mass  Media 
Bureau.  Policy  and  Rules  Division, 
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Technical  and  International  Branch 
(202)  632-0660. 

Enatum 

In  the  Matter  of  Operating  and 
maintenance  log*  for  broadcast  and 
broadcast  auxiUaiy  stations;  BC  Docket  Na 
82-537. 

Released:  September  22, 1983. 

The  Report  and  Order  in  the  above 
entitled  matter,  adopted  on  July  14. 1983 
and  released  August  12, 1983,  48  FR 
38473,  published  August  24, 1983. 
contained  several  inadvertent  mistakes 
or  omissions.  These  errors  are  corrected 
as  indicated  in  the  attached  Appendix. 

Further  information  on  this  matter 
may  be  obtained  from  James  McNaily. 
Mass  Media  Bureau,  Technical  and 
International  Branch  (202)  632-9660. 

Federal  Communications  Commission. 
William  J.  Tricaiioo, 

Secretary. 

Appendix 

PART  73-(AMEHDEO] 

The  following  corrections  are  made  in 
FR  Doc.  83-22400  appearing  on  page 
38473  in  the  issue  of  August  24, 1983: 

1.  On  page  38477,  in  §  73.51,  paragraph 
(e)(2)  is  corrected  to  read  as  follows: 

f  71.51 


f  73JSm    lOdfcBlInQ 


(2)  The  value  of  F  applicable  to  each 
mode  of  operation  must  be  entered  in 
the  station  log  with  a  notation  as  to  its 
derivation.  This  factor  is  to  be 
established  by  one  of  the  methods 
described  in  paragraph  (f)  of  this  Section 
and  entered  into  the  station  log. 

2.  On  page  38478,  i  73.68,  paragraph 
(d)  is  corrected  to  read  as  follows: 


S73.68    Sampling systwiis I 
monitors. 


(d)  In  the  event  that  the  antenna 
monitor  sampling  system  is  temporarily 
out  of  service,  the  station  may  be 
operated  pending  completion  of  repairs 
for  a  period  not  exceeding  60  days 
without  further  authority  from  the  FCC, 
if  the  base  currents,  their  ratios,  and  the 
deviations  of  those  ratios,  in  percent, 
from  the  values  speci^ed  in  the  station 
authorization  are  determined  for  each 
radiation  pattern  used. 

3.  On  page  38478,  paragraph  13  is 
corrected  to  read:  "13.  In  §  73.258, 
paragraph  (e)  is  revised  to  read  as 
follows: 


(e)  In  the  event  that  any  one  of  these 
indicating  instnunenta  becomes 
defective  when  no  substitute  which 
conforms  with  the  required 
specifications  is  available,  the  station 
may  be  operated  without  the  defective 
instrument  pending  its  repair  or 
replacement  for  a  period  not  in  excess  of 
60  days  without  further  authority  of  the 
FCC:  Provided  that,  if  die  defective 
instrument  is  the  transmission  line  meter 
of  a  station  which  detennines  the  output 
power  by  the  direct  method,  the 
operating  power  shall  be  determined  by 
the  indirect  method  in  accordance  writfa 
I  73.267(c)  during  the  entire  time  the 
station  is  operated  without  the 
transmission  line  meter. 

4.  On  page  38479,  the  amendatory 
language  in  paragraph  16  is  corrected  to 
read: 

"16.  In  §  73.295,  paragraph  (f)  is 
removed  in  its  entirety  and  mariced  -, 

'reserved' ". 

5.  On  page  3847B,  in  i  73340, 
paragraph  (c)  is  corrected  to  read  as 
follows: 


173.340    Us*  Of  automatic 


transmitter.  The  indicatioDS  of  the 
calibrated  meter  are  used  to  observe 
and  maintain  the  authorised  operating 
power  of  the  visual  transaiilter.  This 
meter  must  be  calibrated  whenever  any 
component  in  the  metering  circoH  is 
repaired  or  replaced  and  as  often  as 
necessary  to  ensure  operation  in 
accordance  vrith  the  provisioiis  of 
i  73.1560  of  this  Part  The  following 
calibration  procednres  ate  to  be  used: 


(c)  Upon  receipt  of  notification  from 
the  FCC,  the  station  canxommence  full 
ATS  operation.  Continuous  operation  of 
the  station  modulation  monitor  is  not 
required. 

6.  On  page  38479,  in  fi  73.54a 
paragraph  (c)  is  corrected  to  read  as 

follows: 


{73.540    UaaofautomaMc 
systems. 


(c)  Upon  receipt  of  notification  from 
the  FCC,  the  station  can  commence  full 
ATS  operation.  Continuous  operation  of 
the  station  modulation  monitor  is  not 
required. 

7.  FR  Doc.  83-22400  on  page  38480  is 
corrected  by  adding  a  paragraph  27a  to 
read: 

"27a.  In  S  73.663,  the  introductory 
texts  of  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

S  73.663    Datfmining  opfaUng  power. 

*        •        *        *    '    * 

(b)  Direct  method,  visual  transmitter. 
The  direct  method  of  power 
determination  for  a  TV  visual 
transmitter  uses  the  indications  of  a 
calibrated  transmission  line  meter 
(responsive  to  peak  power)  located  at 
the  RF  output  terminals  of  the 


(c)  Direct  method,  aural  transmitter 
The  direct  method  of  power 
determination  for  a  TV  aural  transmitter 
uses  the  indications  of  a  calibrated 
transmission  line  meter  (responsive  to 
relative  voltage,  current  or  power) 
located  at  the  RF  output  terminals  of  the 
transmitter.  The  indications  of  this 
calibrated  meter  are  used  to  observe 
and  maintain  the  authorized  aural 
operating  power  of  the  station,  lliis 
meter  must  be  calibrated  whenever  any 
component  in  the  metering  circuit  is 
repaired  or  replaced  and  as  often  as 
necessary  to  ensure  operation  in 
accordance  with  the  provisions  of 
i  73.1560  of  this  Part  The  following 
calibration  procedures  are  to  be  used: 

a  FR  Doc.  63-^2400  is  corrected  on 
page  38480  by  adding  a  paragraph  28a  to 
read: 

"28a.  In  §  73.682.  paragraph 
(a)(23)(viii)  is  revised  to  read  as  follows: 

}  73.6*2    Ti 


(a)  •  •  * 

(23)  •  •  • 

(viii)  The  modulation  of  the  main 
carrier  by  subcarriers  and  the  frequency 
of  each  subcarrier  shaU  be  oieasured  as 
often  as  necessary  to  ensure  compliance 
with  paragraph  (a)(23)  (ii)  and  (iii)  of 
this  section. 


9.  FR  Doc.  83-22400  is  corrected  on 
page  38480  by  adding  paragraph  37a  to 
read: 

"37a.  In  {  73.1540  paragraph  (a)  is 
revised  to  read  as  follows: 

§nJ540    Carrtarfraquancy 

(a)  The  carrier  frequency  of  each  AM 
and  FM  station  and  die  visual  carrier 
fi«quency  and  the  difference  between 
the  visual  carrier  and  the  aural  carrier 
or  center  frequency  of  each  TV  station 
shall  be  measured  or  determined  as 
often  as  necessary  to  ensure  that  they 
are  maintained  within  the  prescribed 
tolerances. 


/ 
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10.  FR  Doc.  83-22400  is  corrected  on 
page  38481  by  adding  paragraph  40a  to 
read: 

"40a.  In  S  73.1670.  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

S  7X1670 


(c)  *  *  • 

(2)  The  carrier  frequency  of  the 
auxiliary  transmitter  must  be  measured 
as  often  as  necessary  to  ensure  that  it  is 
maintained  within  the  prescribed 
tolerance. 

•  •        •        •        • 

11.  On  page  38481.  the  amendatory 
language  in  paragraph  41  is  corrected  by 
removing  "and  (h) "  and  in  the  text  of 
§  73.1800.  paragraph  (h)  is  removed  and 
paragraphs  (a)  and  (g)  are  corrected  to 
read  as  follows: 

S  73.1800    Ganeral  requirwnents  relatMl  to 
Itw  station  log. 

(a)  The  licensee  of  each  station  must 
maintain  a  station  log  as  required  by 
§§  73.1810  and  73.1820.  This  log  will  be 
kept  by  the  station  employee  or 
employees  competent  to  do  so,  having 
actual  knowledge  of  the  facts  required. 
All  entries,  whether  required  or  not  by 
the  provisions  of  this  Part,  must 
accurately  reflect  the  station  operation. 
Any  employee  making  a  log  entry  shall 
sign  the  log,  thereby  attesting  to  the  fact 
that  that  entry,  or  any  correction  or 
addition  made  thereto,  is  an  accurate 
representation  of  what  transpired. 

*  •         •         *         * 

(g)  Application  forms  for  licenses  and 
other  authorizations  may  require  that 
certain  technical  operating  and  program 
data  be  supplied.  These  circumstances 
should  be  kept  in  mind  in  connection 
with  formulating  the  contents  of  the 
station  log,  since  it  may  contain 
information  previously  retained  in 
operating  and  maintenance  logs 
pursuant  to  rules  no  longer  in  effect. 

12.  A.  On  page  38481,  in  §  73.1820,  the 
introductory  text  of  paragraph  (a)  and 
paragraph  (a)(l){iii)  are  corrected  to 
read  as  follows: 

§73.1820    Station  log. 

(a)  Entries  must  be  made  in  the  station 
log  either  manually  by  a  properly 
licensed  operator  in  actual  charge  of  the 
transmitting  apparatus,  or  by  automatic 
devices  mfeeting  the  requirements  of 
paragraph  (b)  of  this  Section.  Indications 
of  operating  parameters  that  are 
required  to  be  logged  must  be  logged 
prior  to  any  adjustment  of  the 
equipment.  Where  adjustments  are 
made  to  restore  parameters  to  their 
proper  operating  values,  the  corrected 
indications  must  be  logged  and 
accompanied,  if  any  parameter 


deviation  was  beyond  a  prescribed 
tolerance,  by  a  notation  describing  the 
nature  of  the  corrective  action. 
Indications  of  all  parameters  whose 
values  are  affected  by  the  modulation  of 
the  carrier  must  be  read  without 
modulation.  The  actual  time  of 
observation  must  be  included  in  each 
log  entry.  The  following  information 
must  be  entered: 

•  •        *        •        • 

(iii)  An  entry  of  each  test  of  the 
Emergency  Broadcast  System 
procedures  pursuant  to  the  requirements 
of  Subpart  G  of  this  Part  and  the 
appropriate  EBS  checklist.  In  the  case  of 
TV  and  non-commercial,  educational 
FM  stations,  such  entries  may  be  made 
in  the  program  log.  Alternatively,  all 
stations  may  keep  EBS  test  data  in  a 
special  EBS  log  which  may  be 
maintained  at  any  convenient  location; 
however,  such  log  shall  be  considered  a 
part  of  tfie  station  log. 

S  73.1820  (AmwMled] 

B.  FR  Doc.  83-22400  is  corrected  on 
page  38482  by  adding  a  paragraph  42a  to 
read  as  follows: 

"42a.  In  S  73.1820,  the  introductory 
text  of  paragraph  (b)  and  paragraphs 
(b)(3)  and  (b)(5)  are  revised  to  read: 

(b)  Automatic  devices  accurately 
calibrated  and  with  appropriate  time, 
date  and  circuit  functions  may  be 
utilized  to  record  entries  in  the  station 
log  Provided: 

•  •         •         «         * 

(3)  The  calibration  is  checked  against 
the  original  indicators  as  often  as 
necessary  to  ensure  recording  accuracy: 

•  •        •        *        • 

(5)  The  alarm  circuit  operates 
continuously  or  the  devices  which 
record  each  parameter  in  sequence  must 
read  each  parameter  at  least  once 
during  each  30  minute  period; 

13.  On  page  38482.  in  §  73.1870, 
paragraph  (c)(3)  is  corrected  to  read  as 
follows: 

S  73.1870    Cttief  opmvtors. 
«         •         •         •         « 

(c)  *  *  * 

(3)  Review  of  the  station  records  at 
least  once  each  week  to  determine  if 
required  entries  are  being  made 
correctly.  Additionally,  verification  must 
be  made  that  the  station  has  been 
operated  as  required  by  the  rules  or  the 
station  authorization.  Upon  completion 
of  the  review,  the  chief  operator  or  his 
designee  must  date  and  sign  the  log. 
initiate  any  corrective  action  which  may 
be  necessary,  and  advise  the  station 


licensee  of  any  condition  which  ia 
repetitive. 


PART  74— (AMENOEOl 

14.  On  page  38482.  in  9  74.381.  the 
introductory  text  of  paragraph  (a)  is 
corrected  to  read  as  follows: 

i  74.381    Station  rKonto. 

(a)  The  licensee  of  each 
developmental  broadcast  station  must 
maintain  adequate  records  of  the 
operation,  including: 
*        *        «        «        • 

15.  FR  Doc.  83-22400  is  corrected  on 
page  38482  by  adding  paragraph  53a  to 
read: 

"53a.  In  8  74.465,  paragraph  (b)  is 
revised  to  read  as  follows: 


9  74.465    Fraqiiency 
ntaasurafnants. 


(b)  Frequency  measurements  for  each 
transmitter  shall  be  made  as  often  as 
necessary  to  ensure  proper  operation." 

16.  FR  Doc.  83-22400  is  corrected  on 
page  36482  by  adding  paragraph  53b  to 
read 

"53b.  Part  74  is  amended  by  removing 
S  74.481." 

17.  On  page  38482.  paragraph  57  is 
corrected  by  removing  "74.781"  and  FR 
Doc.  83-22400  is  corrected  on  page  38482 
by  adding  paragraph  58  to  read: 

"58.  Section  74.781  is  revised  in  its 
entirety  to  read  as  follows: 

§  74.781    Station  racorda. 

(a)  The  licensee  of  a  low  power  TV  or 
TV  translator  station  shall  maintain 
adequate  station  records,  including  the 
current  instrument  of  authorization, 
official  correspondence  with  the  FCC. 
maintenance  records,  contracts, 
permission  for  rebroadcasts,  and  other 
pertinent  documents. 

(b)  Entries  required  by  §  17.49  of  this 
Chapter  concerning  any  observed  or 
otherwise  known  extinguishment  or 
improper  functioning  of  a  tower  light: 

(1)  The  nature  of  such  extinguishment 
or  improper  functioning. 

(2)  The  date  and  time  the 
extinguishment  or  improper  operation 
was  observed  or  otherwise  noted. 

(3)  The  date,  time  and  nature  of 
adjustments,  repairs  or  replacements 
made. 

(c)  The  station  records  shall  be 
maintained  for  inspection  at  a  residence, 
office,  or  public  building,  place  of 
business,  or  other  suitable  place,  in  one 
of  the  communities  of  license  of  the 
translator  or  booster,  except  that  the 
station  records  of  a  booster  or  translator 
licensed  to  the  licensee  of  the  primary 
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station  may  be  kept  at  the  same  place 
where  the  primary  station  records  are 
kept.  The  name  of  the  person  keeping 
station  records,  together  with  the 
address  of  the  place  where  the  records 
are  kept  shall  be  posted  in  accordance 
with  i  74.765(c)  of  the  rules.  The  station 
records  shall  be  made  available  upon 
request  to  any  authorized  representative 
of  the  Commission. 

(d)  Station  logs  and  records  shall  be 
retained  for  a  period  of  two  years." 

18.  FR  Doc.  83-22400  is  corrected  on 
page  38482  by  adding  a  paragraph  59  to 
read: 

"59.  In  i  74.939,  paragraph  (i)  is 
revised  to  read  as  follows: 

f  74^39    Special  rules  gtwming  ITFS 
response  stations. 

•        *         *        • 

(i)  The  transmitter  of  an  ITFS 
response  station  may  be  operated 
unattended  provided  that  the 
transmissions  are  observed  by  the 
operator  on  duty  at  the  associated 
instructional  television  fixed  station, 
who  shall  take  such  steps  as  may  be 
necessary  to  correct  any  condition  of 
improper  operation.  The  overall 
performance  of  the  ITFS  response 
station  transmitter  shall  be  checked  as 
often  as  necessary  to  ensure  that  it  is 
functioning  in  accordance  with  the 
requirements  of  the  Conunission's  rules. 
The  licensee  of  an  ITFS  response  station 
is  responsible  for  the  proper  operation 
of  the  transmitter  at  all  times.  The 
transmitter  shall  be  installed  and 
protected  in  such  manner  as  to  prevent 
tampering  or  operation  by  unauthorized 
persons. 
*        •        *        *        **f 

19.  FR  Doc.  83-22400  is  corrected  on 
page  38482  by  adding  a  paragraph  60  to 
read: 

"60.  In  §  74.950.  paragraph  (e)  is 
revised  to  read  as  follows: 


S  74.950    Equipment  perfonnance 
InstaHaUon. 


(e)  The  requirements  of  S  73.687(c)(2) 
of  this  Chapter  will  be  considered  to  be 
met  insofar  as  measurements  of 
operating  power  are  concerned,  if  the 
transmitter  is  equipped  with  instruments 
for  determining  the  combined  visual  and 
aural  operating  power.  However, 
licensees  are  expected  to  maintain  the 
operating  powers  within  th<:  limits 
specified  in  the  rules  of  this  part. 
Measurements  of  the  separate  visual 
and  aural  operating  powers  should  be 
made  at  sufficiently  frequent  intervals  to 
ensure  compliance  with  the  rules. 


20.  FR  Doc.  83-22400  is  corrected  on 
page  38482  by  adding  a  paragraph  61  to 
read: 

"61.  In  i  74.962,  paragraph  (b)  is 
revised  to  read  as  follows: 

{  74J62    Frequency  monMors  and 


(b)  The  operating  ^quencies  shall  be 
checked  as  often  as  necessary  to  ensure 
that  they  are  «vithin  the  prescribed 
tolerances  at  all  times. 

•        *        *        *        •*. 

21.  On  page  38482,  paragraph  57  is 
corrected  by  removing  "and  S  74.1281" 
and  by  adding  a  paragraph  62  to  read: 

"62.  Section  74.1281  is  revised  in  its 
entirety  to  read  as  follows: 

§74.1281    Station  records. 

(a)  The  licensee  of  a  station 
authorized  under  this  Subpart  shall 
maintain  adequate  station  records, 
including  the  current  instrument  of 
authorization,  official  correspondence 
with  the  FCC  maintenance  records, 
contracts,  permission  for  rebroadcasts, 
and  other  pertinent  documents. 

(b)  Entries  required  by  S  17.49  of  this 
Chapter  concerning  any  observed  or 
otherwise  knotvn  extinguishment  or 
improper  functioning  of  a  tower  iight: 

(1)  The  nature  of  such  extinguishment 
or  improper  functioning. 

(2)  The  date  and  time  the 
extinguishment  of  improper  operation 
was  observed  or  otherwise  noted. 

(3)  The  date,  time  and  nature  of 
adjustments,  repairs  or  replacements 
made. 

(c)  The  station  records  shall  be 
maintained  for  inspection  at  a  residence, 
office,  or  public  building,  place  of 
business,  or  other  suitable  place,  in  one 
of  the  communities  of  license  of  the 
translator  or  booster,  except  that  the 
station  records  of  a  booster  or  translator 
licensed  to  the  licensee  of  the  primary 
station  may  be  kept  at  the  same  place 
where  the  primary  station  records  are 
kept.  The  name  of  the  person  keeping 
station  records,  together  with  the 
address  of  the  place  where  the  records 
are  kept,  shall  be  posted  in  accordance 
with  §  74.1265(b)  of  the  rules.  The 
station  records  shall  be  made  available 
upon  request  to  any  authorized 
representative  of  the  Commission. 

(d)  Station  logs  and  records  shall  be 
retained  for  a  period  of  two  years." 

|FR  Doc.  83-2B4W  Filed  9-2»-83.  8:46  ami 
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47CFRPart73 

OvarsigM  of  ttM  Radto  and  TV 
Broadcaat  Rulaa;  CorracMon 


r.  The  Federal  Communications 
Commission. 
ACTION:  Final  rule:  Correction. 


;  In  the  Order.  Oversight  of  the 
Radio  and  TV  Broadcast  Rules. 
published  in  the  Federal  Registar  on 
September  15, 1983,  at  48  FR  41422,  there 
is  an  error  in  item  2  of  the  Appendix 
(i  73.684  Predicting  Coverage),  it  is 
changed  to  read  correctly. 
FOR  FUKTHei  ayowuTiow  oomtact: 
Steve  Crane.  Mass  Media  Bureau.  (202) 
632-5414. 

•UPPlfatENTARV  aiFORMUTIOM: 

iteleased:  September  26, 1983. 

In  the  above  captioned  Order, 
released  September  9, 1963,  and 
published  in  the  Federal  Register  on 
September  15. 1983.  at  48  FR  41422.  item 
2  of  the  Appendix  (pertaining  to 
S  73.684)  has  two  errors: 

The  section  title  is  corrected  to  read 
"§  73.684  Prediction  of  Coverage",  and 
the  third  sentence  from  the  end  of 
paragraph  (f)  is  corrected  to  read: 

(f)  *  *  *  In  directions  where  the 
terraiais  such  that  negative  antenna 
heights  or  heights  below  100  feet  for  the 
2  to  10  mile  sector  are  obtained,  an 
assumed  height  of  100  feet  shall  be  used 
for  the  prediction  of  coverage.  *  *  * 
Federal  Conuniuiicatioiu  Cominiasion. 
Wiiliaiii  |.  Tricuico, 
Secretary. 
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47CFRParta73and74 

Oversight  of  the  Radto  and  TV 
Broadcast  Rulaa 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  order  adopts  updating 
revisions  of  the  Alphabetical  Indices  to 
Parts  73  and  74  of  the  FCCs  Radio  and 
TV  Broadcast  Rules. 
date:  Effective  September  26. 1983. 
AOORCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

Steve  Crane,  Mass  Media  Bureau.  (202) 
632-5414. 

List  of  Subjects  in  47  CFR  Parts  73  and 
74 

Radio  and  TV  broadcasting. 
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Order 

In  the  matter  of  oversight  of  the  radio  and 
TV  broadcast  rules. 

Adopted:  September  13. 1983. 
Reteaaed  September  28,  IMX 
By  the  Chief.  Mass  Media  BurmiM. 

1.  In  this  Order,  the  Ckimmission 
adopts  corrective  edits  and  updating 
revisions  of  the  Alphabetical  Indices  to 
Parts  73  and  74  of  its  rules.  47  CFR  Parts 
73  and  74. 

2.  Our  experience  in  alphabetically 
indexing  the  broadcast  rules  in  Parts  73 
and  74  clearly  indifiates  that  this  makes 
possible  the  location  of  regulatkma 
quickly  and  easily.  This  fast  access  has 
brought  about  a  better  understanding  of 
our  rules  by  broadcasters  and 
practitioners  due  to  their  ready 
availability.  We  also  perceive  that 
providing  easy  access  to  the  rules  has 
reduced  considerably  the  number  of 
letters  and  phone  calls  to  the  FCC 
requesting  help  in  rule  location,  thereby 
minimizing  paperwork  and 
administrative  workload  on  the  FCC 
staff,  broadcasters  and  their  legal  and 
engineering  advisors. 

3.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  to  Parts  73  and  74  will  serve 
the  public  interest. 

4.  These  amendments  are 
implemented  by  authority  designated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary^ 
pursuant  to  the  Administrative 
Procedure  and  judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3UB). 

5.  Since  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

6.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4{i).  303(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  adl  and 
0.283  of  the  Commission's  Rules.  Parts 
73  and  74  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective 
September  28. 1983. 

7.  For  further  information  on  this 
Order,  contact  Steve  Crane.  Mass  Media 
Bureau,  (202)  632-5414. 


Federal  Commuflicatioaa  CoamiiMlon. 

|aflB90  \^  nVcKlBBwy. 
Chief.  Mass  Media  Bureau. 

Appendix  A 

The  alphabetical  index  appearing  at 
the  beginning  of  Part  73  is  revised  and 
updated  to  read  as  follows: 

Alphabetical  Index — Part  73 

Rules  apply  to  all  services,  AM.  FM.  and 
TV,  unless  indicated  as  pertaining  ta  a 
speciflc  service. 
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AMandFMO 

TVn 


ForMgn  broddcsst  stAttonft  -PwmMi  to 


(•).. 


Forleituiai.. 

FomMt  Pangea  ol  ataliona  (^..-«.»— . 

Forma,  Apptyeaon  and  laport — » 

FM  and  AM  programrrwig.  Diaiiralion 

FM 

>(•) 


73.193 
73.154 

73.151 

73169 

731515 

73.1940 

73JS26-73.3527 

73J511-73JSS0 

733613 

73.1206 

734100 
73.4101 

73  3543 
73.4106 
1J0 
734110 
73.3600 

73.242 
73.4104 
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FM    brasdcssi 

diww^    Numaricif 

FM  nuMplai  lee 

ictniwit  Uwal- 
Meal  timkrdB. 
convnunicafeona 

FM   wtoMtary 

icm 

-* 

FnudiAM  b*ng  pnKtcaa  (fUi) 

Ffaqusncy  maaatremmH.  Camm... 


rmqumiu.]!  deoti^n  utmrnvm.  Cam- 


TV) . 


<Sub- 


Ganam  raquremenis  tor  type  tppRMtt 

at  modutalnn  momora  (TV) 

Ganaial  raquremenls  i«la*iig  to  toga. 

Gianls; 


GRHjndtMve  lieU  Mrangai  diarts  (MM)... 
Graundirava  signals  <AM) 

H 

HarasaaiM.  iNealwiiiiu  ptnne  caHs  n  - 
Iteatinga.   Oesqnalion  o«  m^*utbu»m 

•sr _.... 


n  

Hona  raong  »i<r»inlwi>  uta  FM  tub- 

m 


Hone  «aang:  o«tkack  and  parimuhial 

benng  adver1»ng  (•) _ 

Hours,  SiwaAed _ 


UanMcaion.   Sponsorship;  W  lalan- 

ton.  ntalea  requremama 

MHiaAcalior>.  Station „ 

tnifcaenu    instrumenta    (raqunmanlt 
tor): 


FM 

NCC-fM. 
TV 


Monnalna  Broadcaaang  amergency.. 

Input  poaiar.  Antenna:  Ivn*  ( 


Inapertion  o«  program  togs.  PiMc. 
Inepaclions.  Stahon.  br  FCC 


Insteaaaciri    and    saMy   requremanM. 


•or* 
FM.. 


NCE-FM. 
TV 


(metars).  ._ 

inerlerence.  Btankatng  (Ml). 


FM    ..  ^ 

NC€-fM 

InterleiMiim  to  Astronomy.   neas»ch 
and  Receiving  nstaiaaonB.  NolMca- 

liorw  concwmio 

Intartarence  to  TV  laoaplian  by  HM 


(•). 


o((AM).. 


totainatluial  bmadcasling  agraameme.! 
'-^'^  "   ri(AMl 


Laat  vioMione  by  station  appicwits  (*).„ 
Lallers  recaned  Iroin  the  putikc.  Re- 
lol 


Uoanaa  period.  Station„ 
liranaee  lumJucleU 


Ucanaing.   Aocaplabilily  d  mndOMt" 
^  "    itorTV, 


Unwaiig  by  lottery  or  randan 
lion 


71643 


73.egc 

73.1800 


73.4120 

713503 

73.412S 

73.4126 

73.4130 
73.1730 


73.1212 
73.1201 


73.56 
73L2Se 
73.SS6 
73.006 

73.1215 
73.1250 

7151 
73.18E0 
711225 
73.1580 


73.4 


7156 
71256 
71566 
71686 

731215 
73.86 

73.200 
73.509 


731030 

714135 

73166 
73.701-717»S 


TliOl  (NCE-FM) 

71293       U^Mkig  and  marking.  AiWnna  abuc- 

71319  k«* 

Umitaion  on  rta>«n*nai9a8uii  (AM) 

^3  296       UMteo  Ifnia 

Uali  ititiiiiiiuii.  SpowuiH»p  idMMMca- 

711210  Hon:  leMad  raquiranianls 

7141 15       Locaton.  Mmi  sludD 

711206       Location  ol  mnanallar 

711540  AM 

PM 

71194S  TV ._ . 


Locatton.  Station 

Locaion.     Tranemilter    and 

eyslom  (TV) 

Logs: 

General   retpjiraiiianta 

the  station..^ »_. 

Staton _ 


Piagram,  PuMc  inipaclion  ot. 

I  o« 


7135«2 

713591 

73^t94  >^d0S  and  lacords.  Aiieiahillly  to  FCC— 

JX^n  Lottery  or  tandom  seine  Hon  icanaing. 


Mam  studK)  localion.. 


Maintenance  and  tests.  Oparaionior 

Martiing  and  Ughting.  Antenna  abuo- 
tun- _ _ 


(AM). 


Measuroi'iiuiiU.  Gamer  frequency 

Meaauramenta.     Equtpmanl    pertonn- 


ReeaaunmeniB,  i  mmo  asan^v  lOf  a^ 
Mbishmeiil  o(  e«fecti««  Md  ai  on* 
mie  (AM) _ 

Measurements.  Field  abengVi  in  up- 
port  ol  appfcabone  or  awdenea  at 
heanngs  (AAfl _ 

MeaMuiiMiilii:  Field  skenglh.  slwloton 
and  parttal  prools  ol  pertormenc* 
(AM) 


71503 

73.1213 

73.167 

73.1725 

73.1212 
73.1125 

71186 

73.315 

73.665 

73.1120 

73.666 


711800 
73.1820 
711610 
73.1860 
73.1640 
711126 
1.1601-1.1623. 
713672.713664. 
713597 
711211 


711129 
711666 

711520 

711213 

73.54 
73.1540 

711580 


MaaauramaniB,  Field  abangVE 

FM 

TV 


Fiaid  Mangbt,  Ip  a^ 
partarmara*  ol   dfciatjbunal 

ae  (AM) — 

Maasuranientt.     EqutpmanI    pailbnii- 


Msm^  cxiBnsion.. 


Msiiico-o.&  FM  Broadcatt  / 
Channel  Aaaignnwnl  indv  (NCE- 
FM).. 


Mtoimum    anlervia    heigMa    or    8aM 

abength  reqursmenls  (AM) 

Mwmun  operating  schatlula 

Minmun  snparatione  batiiseen 

Fm _ 

NCe-FM 

TV 


Mnmum  seperation,  Stabona  al  apao- 

Inge  below  (FM) _ 

Minorily  ownership;  tax  cnrtificatee  and 

dMraia  sales  (*) 

Misropieawitabon  m  aduarbang  bUnga. 
MocMcsllon    ol 

data  (AM)..„ 

Moonication    or 

during.. 


taoMiaa,    Oparaton 


Lioenabig  polctee  (Subaoipban  1 


73.1650 

ModWcabon  ol  tranamiesion  syetema 

71181 

Modiilabon  towels.  AM.   FM.  and  TV 

aural  .„ „ „ 

Modulabon      monitoUng      aquipnwnl. 

73  4280 

Visual  .._ 

Monitortng  and  alarm  points.  Automabc 

73.  f  202 

fraranssaion  system: 

Titoao 

AM _ „       

711210 

FM _ _... 

NCE-FM 

731250 

Mondoting  aquipmanl.  VIsuM  modUk- 

•on 

71640 

1.1601-1.1621 

713672.713664, 

type  approval  ol  (AM) 

71J697 

Mgnbors.   antenna.   Samptng  ayatam 

71842 

tor  (AM) _ . 

71186 


71153 


71154 

T1314 
73.666 


71151 

73.1580 
711550 
711215 
713670 


71504 

71189 
711740 

71207 
71507 
71610 

71213 

714140 
711206 

71152 

711615 
73.1600 

73.1570 

71681 


71146 
71346 
71546 

71601 

73158 

7160 

7163 


FM. 

TV... 


,  FM.. 


.  Use  ol  (FM) 

.  Use  ol  (AM).. 
lormat    service    uimpanii 
agraamenu  tnlh  broadcaatara  (*) . 


(•).. 


NAASA    (North    Amaricw     Ragloitf 
BroadcaaanQ  Agraaniont) 


7336 
71240 
71636 

71319 
71293 

71127 

714146 

73.4150 


713670 


program  piacbcea.  temtorial  exduaiv- 
Hy  in  iMr>-nat»ior»  program  arrange- 

Netwvfc/AM  end  FM  atabon  aMMbiirr 

agnamarttC) „ 

Network  dipping  (•) 

Network    signals— adwaiaely    aAsctbig 
I  servtoe  (*).. 


NabKvk/stabon  aflHabon  agraamarba. 

AM ._.. 


FM. 


TV. 


FM. 
TV... 


IN  vdM 

AM  Slationa:  computabon  (*) 

Nonoommerdal    educational    channel 


the     UnNad 
Statea-Mauco  FM  Broadcast  Agrae- 


Nonoommeroal  educabonal  FM  aii- 
bona  arx)  charmela 

Mortcommercial  aducabonal  FM  ata- 
bona  opeiabiig  on  unreearved  cherv 


(TV)_ 

Nonoonmardal 

trrraifi:  est  slabw  (*) 

NiMbcabona  oonoaming  intartorenoa  to 

Raibo  Asbonomy.  Oesaarch  and  Ra- 

oaiMng  navBBBona  ..„.»^»..» — — .^ 

numancai  oaaiBnaaon  or  rm  DfOMcaai 

channali ««« ^..^ 

Numariciri  daaignatton  of  TV  channili». 

o 

Objections  CmtarmaO  to  appbcabor» 

Obacene  language  (*) 

Obaoana  lyttca  (*) 

OtMtabMOdt    programa    and    laalura 

flbna,  PraeenCabon  reabidtona  (*)._.. 
0(iaieiaig     during     Ihe     experimerbal 

period  (AM) 

Oparabng    on    unreserved    channel^ 

Nonoommerdel    educaaonel    broait-   / 

caat  atMnns  (NCE-FM) / 

OparaNng  power,  DetermviinQ: 

AM 

FM 

NCE-FM 

TV 

Operabng  power  talaranoa 

Oparabng  reqwemenis.  General  (Sub- 

acnpbon  TV  operaaona) „ 

OparMbig  schadile,  Mbiimuni 

^lerafeig     schoduta,     tbna    aharing 

(NCE-FM) 

Operabon.  Diacontinuance  ol 

Oparabon  dunng  modMcabon  of  kadb- 

baa _ 

Oparabon  tar  teets  and  mamlenenoe 

Oparabon  ol  TV  aural  wid  visual  bana- 

Opaiaboa  namota  Conbpt: 

AM 

FM 

NCE-FM 

TV 

Oparabon.  TIma  of 

^^arabon.  Unanbiiwiieil .„.„.. 

Operator  and  stabon  Icinaaa.  Poalbig 
of ____________ 

Operator  raqubentanlK 


714164 
714156 

714157 

7113%  713613. 

714154  (*) 
71232.713611 

714154  (•) 
73.656.713613 

73.132 
71232 
71666 

714160 


71504 
71S06 

71S13 

73jttl 

73^163 

711030 

71261 
TIMS 

713667 
714166 
714170 

714175 

717t 

nctt 


Tins 

711660 

71643 
711740 

71561 
711760 

71161b 
73.1520 


7167 

71276 

71579 

73A76 

711706 

711746 

711230 

710S 
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Mni 


OpsmofB)  ChM.. 


Tim—^dmr- 


TV- 


PMM  vd  *aMon  pRMii  ol  ptrtorai- 


P^fMrt  «Kk»ira:  Payotii.  plugala. 


Ww<uiii»n»    m—wmiitti.    Equip- 


RiU  MvngS)  mMtifwiMnls  to  w> 
"I  (AM) 


(FH- 


PMIans  to  ctany 

Plw.  aWi  mUm  (WCE-RI)„ 


(TV). 


I  (TV)... 
iolPOC(^, 


(PSRA)  and  Poat  wnwi  aanto*  au- 

•wtalion  (PSSA) __ 

Wma  tuna  access  (TV) _ _ 

Mwata  interest  broadcasts  by  Icana- 

aaa  to  annoy  and  hvass  olhare  (*) 

Prooadurs  Mamol:   "Tha  Pubic  wd 
•(•). 


73.209  PuMcoMoa.! 

73.506  tor -.___„ 

7ajS1  PMrto    Rtoo    TV/FM. 

711370         knadcaMngki 

73.MaO  Q 


73.1130 


Preceaaiwu  cH  appfcaBwia 

Proflfiin  to^i „„ ... 

Piogmm  toga.  Public  inapadton  01 

Prograni  manar  Supp«ar  MamMieallon 
(•) — - 


alkin  agraamanto.  toiritarial  awluily 
My  In  non-natwok  progan  airanoa- 
>  (TV) 


Pvograrwning,  di^iUcaaon  of 

FM 


Performance:  ComnwrcW 

anrwuncements  (*) _... 

Pnmoaon  a(  non.broadcas«  buiinaaa 

o«  sMicn  (•) „_ 

nools   oi   partctwantja.   partW   and 
FMd 
KAM) 


ni 

NCC-fM. 
TV „ 


PuUto  kiipacaon  aa 
■  of 


73.4190 
73.1930 
78.1940 

73.4200 
73.1530 

73.1230 


73211 
73.511 
73.814 

73.51 

73.2S7 

73.567 

73.663 

73.1560 

73.313 
73.664 


73  99 
73  656 

73.4205 

73.4210 

73^561-733587 

73.1810 

73.1850 

73.4215 


73.656 
73.1620 

73242 

73.4220 
73.4225 

73.154 

73208 

73.508 

73.612 

73.3526-73.3527 

73.1850 


QuMnna. 


73.M0 

73.187 

I.MOI-IWn. 

73J672.  733984. 

7SJ507 

73.1307 


naQuaamanla,  E<|uipiiianl  and 
Oil  syaMm  partoinanoa  (TV)_ 
Aa^aramants  tor  type  appDOwal 
l(AlkQ 


"9 


Subacrip8a«  TV. 


FM 

MCE-FM- 

TV 


Raquiramanls,    Poawr    and    antonna 


FM 

NCC-FM L. 

TV 

naqunmanto,  wlaling  to  tagu  Gaaa«t- 
HM^iranMnii,  TranvniMttn  smImk 

FM 

TV 

Waquipamania,     tanamlaiion     ayMMS 

partomianca  (AM) 

nealriclluiia  on  uaa  of  chinnai*  <FM) 

notonMon  of  tetiars  raceivad  from  8w 

pubfc 

Ralanlion  of  logt. 

(TMaa  common  to  H  bwdcMI  al8- 

•ona).  Scope 

Ruias  in  odMf  Parts.  Ooaa  ratsranca 

to - 

S 

Safely   and   initalilion   raqukamams. 

AM  tranamission  iyitomi 

Salaa  connacls.  Faikira  to  partonn  (*)—• 
Sampling  syatona  tar 

toes  (AM). 

^laliWaa.  One*  bniadcasl  f*). 
SCA: 

FM _ 

NCE-FM 

Sctiadula.  Miniraum  oparaling 

Schaduta:     Oparaling.    «nw    ahadng 

(NCE-FM) 

Scfiool  doaings 

Scope  of  Subpwt  A  (AM) 

SooiM  of  Subpart  E  (TV) 

Scope  of  Subpan  H  (n4aa  comman  to 

al  hriiailfaal  statona) i 

Saparakont  (cbannaO  (TV) 

Saparalions.    Minimum    mlsags.    ba- 
oo^harwisl 
I 

FM 

NCC-FM. 


73.861 


73.188 

73211 

73.511 

73614 

73.1800 

73317 
73.687 

73.73.40 
73220 

73.1202 
73.1840 

TaiOOl 

7XM10 


73.48 
73.4230 

7338 
73.4091 

73293 
73383 

711740 

73381 

73.1250 

73.1 

73301 

78.1001 
73310 


73l317 
73307 


TiMU 

7X171* 


73L4236 


n.M8 
7S.1M 

73.4040 


flMton  ican— i*"*?^ 

Klalinn  Ing 

Stakm  nain  slirtn  >iia4ii»i 

SMIam.  Aasignmam  ol.  to  eftawiiili 
«AM) _ _...      _.   . 

ntS4 

T32U 

73.1S7 
73tS15 
73.105 

73.1836 

731215 
73.1730 

78.1212 

73.4M2 
73:4MS 

731635 
73.1208 

73318 

79.1*2 

73388 

7S3Z2 
73382 
73302 

731230 
78.1201 
73.1225 
731020 
73.1120 
731820 
731125 
731130 
733S87 
73.1*80 


OpvaHnQ  raqutPHiMfilt 


73213 
73.621 

73313 

73.128 
73297 
73.587 

734146 

73128 
733B 

73319 

73.4250 

73.1 

73.801 

78.1001 

73641 

73295 
73.986 

7S.4M7 
733(1 
73342 
73.643 
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7U44      TtwmatukMm. 


oonMi.  r«Miit,  lor  Mto. 


Tma  brakarag*  (*) .. 
Tnrn  of  cpmUkMi 

Jlnm.Unmtd 

Tm 


Tkna    Sharino,    OparMing    utmUt 

•«E-FMJ 

TtaMi  UnftnMad.. 


TotarancM,  Cam*  fea^wicy  dapar- 


(AM). 


Tolaranoaa,  Oparaing  powar .. 

Tona   rtualaii:    Audi    aifnUon  uaMfciu 

"1  (•)..  - - _. 


Tnnataning  a  MaKan .. 


(TV)... 


Ttanamtaian  ayatam.  Amomalie.  laonl- 


FM.. 


71202 
73.aM 

73.686 

73.1206 
73.42M 
7314260 

73.14 

73310 

73661 

73.1636 

73.161 

73.661 

731206 

714266 
73M6 

714270 

73.603 

73.1636 


73.656 

73.132 

71232 

71666 

71151S 

71157 
711S30 
73.1520 
73  1610 
73.1620 
714267 
73.1706 
73.1725 
73.1200 
711715 

71561 
73.1710 

711546 

73.62 
73.1560 

714275 
713120 
73.1213 
733607 
73.1150 
73.662 


71146 
73.346 
73.546 

7144 


73.142 

73142 

71542 

73.1560 

7146 

7140 

71317 
73.687 


73.144 
73144 
73.544 


73.140 

73.340 

■    73.540 

711600 

71644 


A»l._    

FK 

NCE-FM 

TrwanMar  driy  oparalora — 

TianamMar.  UicaaoR 
AM 

FM 

Tianamnar    tacMlon    and    Mmw 

■1  liiiii  (TV)            

TranamMm.  Aud>y 

TtanamiMara.  bRMdeaat  Typ*  acoapl- 

anoa  o» 

Tranamllan.M*i.. 

TranaaMara.  TV.  aural  and  viauri.  Op- 
anMoncH 

TV  bRwdcaal  ai^ialK  TachniMi  alant- 
■daC) 

TV  ookxtxnt  dwing  DteA/aMla  pro- 

TV/FM  Oialiangia^a  broadcaafciu  m 
nartoRioo.. 

Typa  accapttno  al  braadcaal  few*- 
m«lara 

Typa  approoal  of  aManna  moHton, 
-       ■  I  tar  (AM).. 


Typa  approvat  ol  moduMion  monilara, 
U 

n« -...  - 

Unraaaned  etiannala.  Honoomum\m 
aducadonal  bioadcaal  ataiona  opar- 
aing  on  (NCE-FM) 

Uaa  a(  auKMnaac  feanamiaaian  ayalana 
<ATS»: 

AM    ..                    .      .,. 

FM _ 

NCE-FM 

Ua*  of  channela.  Raafeic«Of«  on  (FM)._ 
Uaa  of  oommon  anianna  Ma: 

FM..._ _.           _.. 

TV.- 

Uaa  of  FM  muMptM  Miicwtara. 

Uaa  of  muMptaK  feanwiHaaiuiia  (AM).. 


VetHcif  plane  radMion  ctwradansttcs .... 
>Aotaaan  of  laws  by  Maaon  appicwKa 


Viaual  and  aural  TV  feananwara.  Opar 
■■on  of „_ 

Viaual    mnilKaiuii    montoiing   aqu0- 
manl...    . 

Want  adB... 

w 

Zana.aiM_ 

z 

Zonar 

FM 

NCE-FM 

TV 

■  Paga:  Ooaa-fW.  l. 


IPTV/TV  T( 

FM  TranaMora/BooaMn.. 


AManna  afeudurai  marking  and  V«ng  (Al  8a)v^ 


Anianna  ifeucfm.  Uaa  of  oomman  (Al  Sarwtoaa).. 
i(TVi 
llfTFS).. 


Appfctona.  NoMfcflon  of  I 
Aaaignmant  Fravancy: 
Eiqiar.  TV.. 


Ei^ar.  Facaknla.. 


Aamola  Plcfn^- 


71277       AnMnna  taeaMon: 


73.144 

71344 

73.544 

711660 

73.166 
73115 

7166S 
73.1670 

73.1660 
711666 

71663 
714270 
714272 
711210 
711660 
7153 

73.602 


l(*l 


Aural  STl/naMyi  - 

TVAudMaa 

LPTV/TVTri 
1TFS.._. 


FM  Trannalun/Bdoalara- 
Auttwrtead  amwaiuii. 

Expar.  TV 

Ejipar  Fa 


Hclu9" 


Aural  STUTWay*. 

TVAiadNrlaa 

LPTV/TVTn 
ITFS  ... 


FM  TranaMora/BooaMra- 


73.1745 
73.3570 


73.504 
73.1710 


73.513 


73.140 
71340 
71540 
73.220 

73L230 
73.636 
73.2S3 
71127 


71160 

73.4260 

73.063 

71601 

73.1212 

73.1030 

73.206 
73.506 
73.600 


Aural  STL/nalaya .. 

namoMRdaV. 

TVi 


■jnc  Powar  Ata«ar«aa. 


AutomaUc  ralay  MKona  (Remola  pldiupl .. 
Avo«ianc8  of  mei'leiaima  (TV  AudNviaa).. 


Banrtndttiand  amlaalona  aulwrizad: 


AinlSTUfWaya. 

LPTV/TV^ 

FTS. 


FM  TraniMlori/nooatan 

Booatar*.  Signal.  UHF  feandMor- 


(Al 


Oiangaa  of  aquipnwnt 
Expar.  TV 


Ejipar.  FacaMto. 
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Appendix  B 

The  alphabetical  index  in  Part  74  of 
the  FCC  Rules  is  revised  and  updated  to 
read  as  follows: 

Alphabetical  btdeit — Part  74 

A  rule  applying  to  one  service  only  will  be 
shown  with  the  specific  service  in 
parenthesis. 

A  rule  applying  to  all  services  will  be 
indicated  as  such  in  parenthesis. 
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FEDERAL  COMMUNICATION 
COMMISSIONS 

47  CFR  Part  97 

[PR  Docket  Na  82-624) 

Definition  and  Measurement  of 
Transmitting  Power  in  the  Amateur 
Radio  Service 

AQENCV:  Federal  ConununJcations 
Commission. 

ACTION:  Final  rule:  correction 

SUaMARV:  The  FCC  adopted  a  Report 
and  Order  substituting  an  output  power 
measurement  standard  for  the  previous 
input  power  standard  in  the  Amateur 
Radio  Service.  This  erratum  corrects  one 
of  the  accepted  standards  for  output 
power  from  a  "thru-line"  wattmeter  tb 
an  "in-line"  wattmeter. 

FOR  FURTHER  INFORMATKM  CONTACT 

John  J.  Borkowski,  Private  Radio  Bureau. 
Washington.  d.C.  20554.  (202)  632^964. 

Erratum 

In  the  matter  of  deflnition  of  measurement 
of  transmitting  power  in  the  Amateur  Radio 
Service.  PR  Docket  No.  82-624. 

Released:  September  21. 1983. 

1.  On  July  22, 1983,  the  Commission 
released  a  Report  and  Order,  48  FR 
34746  (August  1, 1983)  in  the  above 
captioned  proceeding.  In  the  Report  and 
Order,  the  Commission  amended  Parts  2 
and  97  of  its  Rules  in  order  to  substitute 
an  output  power  measurement  standard 
for  the  old  input  power  standard. 

2.  At  paragraph  5  of  the  Report  and 
Order,  supra,  the  Commission  chose  to 
recognize  two  alternative  valid 
measurement  standards  for  output 
power.  The  first  was  the  "reading  of  a 
thru-line  peak  radiofrequency  (RF) 
wattmeter,  properly  matched".  "Thru- 
line"  is  not  accurate  or  as  generic  a  term 
as  the  Commission  intended  to  employ. 
The  term  intended  in  this  context  was 
"in-line."  . 

3.  Accordingly,  that  portion  of 
paragraph  5  of  the  Report  and  Order, 
supra,  which  previously  read: 

(1)  The  reading  of  a  thru-line  peak 
reading  radiofrequency  (RF)  wattmeter, 
properly  matched,  or  ...  is  corrected  to 
read: 

(1)  The  reading  of  an  in-line  peak 
reading  radiofrequency  (RF)  wattmeter, 
properly  matched,  or  .  .  . 


Federal  Communications  Commission. 
WilUam  |.  Tricarico. 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  Secretary 

49  CFR  Parts  1, 7,  and  25 

[OST  Docket  Na  1;  Arndt  1-186) 

Organization  and  Delegation  of 
Powers  and  Duties;  Corrections 

agency:  Office  of  the  Secretary.  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  corrects 
three  errors  in  the  Regulations  of  the 
Office  of  the  Secretary;  no  substantive 
change  in  meaning  is  intended. 

DATE:  The  effective  date  of  this 
amendment  is  September  30,  1983. 

FOR  FURTHER  WFORMATtON  CONTACT 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation,  Washington,  DC  (202) 
426-^723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
urmecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 
The  three  errors  are: 

1.  In  §  1.47(g).  the  reference  to  "49 
CFR  87.7(d)"  should  read  "40  CFR 
87.7(d)". 

2.  In  Appendix  H  to  Part  7,  references 
to  the  fee  table  as  being  in  "Subpart  H" 
should  be  to  "Subpart  I". 

3.  In  §  25.199(b),  the  reference  to 
"5  5.202"  should  be  "5  25.202". 

In  consideration  of  the  foregoing.  Part 
1  of  Titfe  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

§1.47    (Amended] 

1.  In  5  1.47(g).  "49  CFR  87.7(d)"  is 
amended  to  read  "40  CFR  87.7(d)", 

Part  7,  AppwMtlx  H    (Amended] 

2.  In  Appendix  H  to  Part  7.  "Subpart 
H",  wherever  it  appears,  is  amended  to 
read  "Subpart  1". 


S2S.199    (AiiMnded] 

3.  In  S  25.199(b).  "i  5.202"  is  amended 
to  read  "5  25.202". 

Authority:  49  U.S.C.  32;  49  CFR  1.57(1). 
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IsMed  in  Washington.  DC.  on  September 
24.1983. 

lamM  H.  Buniley  IV. 

General  Counsel. 
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Natkmal  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  ai-ll;  NoMo*  41 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACnon:  Final  rule:  response  to  petitions 
for  reconsideration. 

SuamARV:  This  notice  responds  to 
petitions  for  reconsideration  of  the  June 
2, 1983  notice  (48  FR  24690)  amending 
Standard  No.  108,  Lamps.  Reflective 
Devices  and  Associated  Equipment,  to 
allow  use  of  a  semi-sealed  replaceable 
bulb  headlamp  system.  Corrections  are 
also  made  to  errors  appearing  in  the 
)une  notice. 

In  response  to  a  petition  from  Ford 
Motor  Company,  the  requirement  that 
an  adjustable  aimer  adapter  be  supplied 
with  vehicles  equipped  with  the  semi- 
sealed  headlamp  system  is  modifled  to 
specify  that  the  aimer  adapter  be  a  Hxed 
type.  The  agency  acknowledges  that 
some  time  is  require  to  modify  the 
suction  cup  mount  on  existing 
mechanical  aimers  to  allow  use  of  the 
adjustable  aimer  adapter.  The 
requirement  to  assure  performance  on 
the  headlamp  connectors  after  the 
corrosion  test  is  revised  to  eliminate  an 
overly  stringent  requirement,  in 
response  to  petitions  from  both  Ford  and 
Volkswagen.  The  requirement  reverts  to 
no  loss  of  function  as  proposed 
originally.  In  addition,  critical 
dimensional  changes  were  made  to  the 
drawings  on  the  replaceable  light 
source.  Also,  in  response  to  petitions 
from  Volkswagen  and  Westfalische 
Metall  Industries,  the  corrosion  test  for 
semi-sealed  headlamps  is  amended  to 
delete  the  requirement  for  testing  with 
the  bulb  removed,  and  to  adopt  Oie  test 
proposed  on  January  17, 1983  (48  FR 
1992).  The  effect  of  all  these  changes  is 
to  allow  manufacturers  to  commence 
manufacturing  the  new  headlamps  for 
their  introduction  before  the  end  of  the 
year. 

Finally,  the  agency  has  deleted  all 
dimensions  of  the  standardized 
replaceable  light  source  that  were 


originally  specified  only  for  reference 
purposes. 

EFFECnVE  date:  September  30. 1983. 

FOn  niNTNCR  MRMONATKM  CONTACT: 

Jere  Medlin,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590 
(202-426-2720). 


:On  June 
2. 1983,  NHTSA  published  a  notice 
amending  49  CFR  571.106.  Motor  Vehicle 
Safety  Standard  No.  108.  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  (48  FR  24690).  The 
amendment  adopted  an  optional  motor 
vehicle  headlighting  system  consisting 
of  two  semi-sealed  replaceable  bulb 
headlamps.  Each  headlamp  consists  of 
two  discrete  components,  a  lens  bonded 
to  a  reflector,  and  a  replaceable  light 
source  of  standardized  design.  To  insure 
the  proper  performance  of  the  new 
headlamp  design,  certain  environmental 
tests  were  adopted.  Petitions  for 
reconsideration  of  various  aspects  of  the 
amendment  were  filed  by  Ford  Motor 
Company  ("Ford"),  General  Motors 
Corporation  ("GM"),  Sylvania. 
Volkswagen  of  America  ("VW"),  and 
Westfalische  Metall  Industries 
(manufacturer  of  Hella  lighting 
equipment)  ("Hella").  Because  the 
headlamps  may  incorporate  inclined 
lenses  and  most  existing  mechanical 
aimers  are  designed  for  headlamps  with 
vertical  lenses,  the  amendment  required 
that  each  vehicle  manufactured  l>etween 
July  1. 1983.  and  July  1, 1984,  which  has 
the  new  headlamps  system,  be  furnished 
with  an  adjustable  adapter  to  allow  use 
of  existing  mechanical  aiming 
equipment 

Discussion  of  Petitions 

Corrosion  Test  (Paragraphs 
S4.1.1.36{d)(4)  and  S6.5). 

In  its  notice  of  proposed  rulemaking 
on  January  17. 1983,  (48  FR  1992) 
NHTSA  proposed  a  corrosion  test  which 
would  involve  subjection  of  a  test  lamp 
to  a  salt  spray  test  in  accordance  with 
ASTM  B117-73  "Method  of  Salt  Spray 
(Fog)  Testing"  for  a  period  of  240  hours, 
consisting  of  ten  successive  24-hour 
intervals.  During  each  24-hour  interval, 
the  test  chamber  salt  spray  would  be    ■ 
activated  for  23  hours  and  deactivated 
for  1  hour.  At  the  end  of  the  test  period, 
there  could  not  be  evidence  of  internal 
or  external  corrosion  more  than  an  eight 
of  an  inch  from  sharp  edge  or  any 
corrosion  on  the  terminals  or  elsewhere, 
which  would  involve  loss  of  function. 
Further,  the  lamp  would  be  required  to 
meet  the  minimum  photometric 
requirements  for  headlamps  at  the  end 
of  the  test. 


As  NHTSA  stated  in  ito  June  2, 1SB3 
notice.  "One  commenter  noted  that  tlie 
proposed  test  would  not  achieve  the 
objective  of  ensuring  reflectors  wridi 
good  corrosion  resistance  because  the 
test  does  not  take  into  account  a 
situation  in  which  a  bulb  may  be 
removed  for  an  extended  period  of 
time."  NHTSA  adopted  a  corrosion  test 
requiring  removal  of  the  bulb  for  the  one 
hour  of  the  interval  in  which  the  salt 
spray  is  deactivated  to  assure  adequate 
corrosion  resistance  of  reflector  surfaces 
with  an  accelerated  test  In  lecognition 
of  the  fact  that  the  introduction  of  a  salt 
atmosphere  on  the  inside  of  the  lamp 
might  create  a  salt  deposit  on  the  lens 
not  easily  removed,  the  proposal  for 
photometric  performance  at  the  end  of 
the  test  was  not  adopted.  The  strictures 
against  rust  or  corrosion  on  the  lens  and 
reflector  were  adopted  as  proposed.  In 
summary,  in  adopting  the  corrosion  test 
NHTSA  believed  that  lens-reflector 
assemblies  needed  a  corrosion 
requirement  to  prevent  premature 
reflector  degradation  in  cheaper  parts 
which  might  become  available. 

NHTSA  was  petitioned  by  VW  and 
Hella  to  reconsider  the  modified 
corrosion  test.  VWs  objection,  and  the 
principal  objection  by  Hella  was  the 
requirement  that  the  bulb  be  removed 
during  the  final  hour  of  each  of  the  ten 
test  cycles.  Both  petitioners  object  on 
the  grounds  that  the  test  was  not 
discussed  in  the  proposal.  In  VWs 
opinion,  only  an  all  plastic  lamp  could 
meet  the  new  corrosion  requirements 
and  it  does  not  believe  that  the  agency 
intended  to  be  design  restrictive.  It 
therefore  petitioned  that  the  standard  be 
amended  to  adopt  the  corrosion  test  as 
proposed.  It  was  Hella's  position  that 
the  requirements  do  not  mirror  real 
world  conditions  and  afford  the 
opportunity  of  water  entry  during  bulb 
removal  or  insertion  which  could  bias 
the  test  results. 

The  agency  has  considered  these 
comments  carefully.  Although  the  test  it 
proposed  appeared  adequate  at  the  time 
to  judge  the  performance  of  a  semi- 
sealed  lamp  as  a  whole,  the  agency 
adopted  a  more  component-oriented  test 
to  ensure  adequate  reflector 
performance  with  an  accelerated  test  It 
is  evident  however,  that  at  least  some 
commenters  believe  the  subject  of 
corrosion  testing  should  be  more  fully 
explored.  Because  the  replacement 
market  for  the  new  headlamps  will  be 
minimal  during  the  first  year  of  the 
lamp's  availability,  NHTSA  is  granting 
the  petitions  of  VW  and  Hella  for  • 
reconsideration  of  the  subject,  and 
amending  the  standard  to  specify  the 
corrosion  test  without  bulb  removal  as 
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propoMd.  NHTSA  ia  preparing  •  Notice 
of  PropoaMl  Rulemaking  which  will 
propoM  a  bidb  removal  test  for  lamp*. 
This  NPRM  moII  appear  ia  the  near 
future 

In  addition,  the  agency  originaBy 
proposed  a  prohibition  against  "loss  of 
function"  on  lamp  terminals.  This  was 
quantified  in  the  Gnal  rule  to  allow 
corrosion  on  terminals  "provided  there 
is  no  voltage  drop  greater  than  3  percent 
from  that  measured  before  the  test  when 
measured  per  paragraph  6.4  of  SAE  J560 
August  1979." 

Ford  raised  a  question  as  to  the 
appropriateness  of  the  electrical  test. 
VW  edso  objected  to  the  adoption  of  the 
three  percent  voltage  drop,  on  the  basis 
that  it  had  not  been  described  in  the 
proposal  and  that  it  was  unreasonable. 
The  reason  for  the  objection  is  that  the 
terminals  are  similar  to  those  of  sealed 
beam  lamps  and  renewed  at  each 
burnout.  In  VWs  opinion,  no  significant 
safety  problem  has  occurred,  and  if 
some  limit  on  corrosion  of  the  terminals 
is  necessary,  the  "loss  of  function" 
requirement  should  be  sufficient. 

NHTSA  agrees  that  the  requirements 
in  the  Federal  Register  should  be 
reconsidered  and  is  amending  the 
standard  to  specify  the  requirement  as 
proposed.  The  agency  is  preparing  an 
NTOM  which  will  propose  a  new  test. 
This  ^fPRM  will  appear  in  the  near 
future. 

Accurate  Rated  Bufb.  In  its  comments 
on  the  proposal.  CM  stated  its 
assumption  that  NHTSA  would  use 
"accurate  rated  bulbs"  in  its  compliance 
testing  of  the  new  headlamps.  In  its 
petition  for  reconsideration  it  asked  that 
the  photometry  specified  in  paragraph 
S4.1.1.36(b)(l)  be  conducted  according  to 
paragraph  S4.1.1.20  of  Standard  No.  108 
as  well  as  the  already-specifled 
paragraph  6.4  of  SAE  J575  June  8a 
Paragraph  S4.1.1  JO  states:  "Except  for  a 
lamp  having  a  sealed-in  bulb,  a  lamp 
*  *  *  shall  meet  the  applicable 
requirements  of  th^  standard  when 
tested  with  a  bulb  whose  Hlament  is 
positioned  within  ±  .010  inch  of  the 
nominal  design  position  specified  in 
SAE  Standard  |573d.  "Lamp  Bulbs  and 
Sealed  Units."  December  1968.  or 
specified  by  the  bulb  manufacturer." 
CM  argues  that  use  of  such  bulbs 
provides  a  common  basis  for  evaluating 
other  components,  and  that  in  this 
manner  compliance  testing  on  lighting 
devices  made  by  other  laboratories  can 
be  repeated  and  compared. 

The  bulbs  specified  in  )S73d  and 
defmed  as  "accurate  rated"  have  the 
trade  mjmbers  1156, 1157.  and  1157 A. 
and  are  intended  for  applications  other 
than  headlamps.  Sealed  beam 
headlamps  are  tested  "as  ia,"  without 


reference  to  filament  toleruice  and  must 

meet  the  minimum  photometric 
requirements  regardless  of  filament 
placement  NHTSA  believes  that  this 
concept  has  met  the  need  for  headlamp 
safety,  and  that  there  is  no  need  to 
prescribe  a  filament  tolerance  of  ±inO 
for  the  standardized  replaceable  light 
source.  The  tolerance  specified  on  low 
beam  is  ±.015"  with  the  centerline  of 
the  high  beam  to  be  located  within 
±.035"  of  the  centerline  of  the  low 
beam.  The  semi-sealed  headlamp  with 
replaceable  light  source  should  be  tested 
photometrically  in  a  manner  identical  to 
its  fully  sealed  counterparts.  GM's 
petition  is  denied. 

Replaceable  Light  Source 
Dimensions.  CM  commented  that  the 
specifications  of  the  filament  are  not 
sufficiently  rigorous  to  define  the  exact 
placement  of  the  filament  within  the 
bulb  assembly,  which  could  present  a 
problem  because  the  headlamp 
manufacturer  may  have  to  certify  a  lamp 
using  aftermarket  bulbs.  H  requested 
additional  specifications  on  rotation. 
slant  and  snake  of  the  filament,  and  it 
also  stated  that  the  tolerance  of 
Dimension  C  in  Figure  3-5  (sic)  was  in 
error. 

The  agency  is  amending  the 
dimensions  of  Figure  3-6.  But  GM*s 
petition  to  adopt  additional  dimensions 
is  denied:  in  the  agency's  view,  a 
minimum  standard  does  not  require  the 
additional  dimensions  suggested.  Any 
vehicle  manufacturer,  however,  may 
specify  that  its  supplier  provide  bulbs 
meeting  additional  specifications  if  it 
wishes. 

Sylvania  and  Ford  pointed  out  various 
errors  and  minor  changes  needed  in 
Figure  3  which  specifies  dimensions  for 
the  standardized  replaceable  hght 
source.  (Sylvania  stated  that  a  more 
accurate  way  to  desicribe  the  cap  was 
needed.]  The  petitions  are  granted  on 
these  points  and  all  the  requested 
changes  are  being  made. 

Change  in  Definition.  CM  petitioned 
that  the  word  "bonded"  be  removed 
from  the  definition  of  replaceable  bulb 
headlamp  so  that  a  lens  alone  could  be 
replaced  in  the  event  of  breakage.  In  the 
development  of  the  final  rule.  NHTSA 
considered  changing  the  definition  in  the 
manner  requested  but  rejected  it 
because  removable  lenses  introduce     ^^ 
additional  opportiuiities  for  aiming       ^ 
problems  due  to  alignment  inaccuracy. 
Also,  there  is  the  opportunity  for 
substitution  of  lenses  designed  for  off- 
road  vehicles  and  for  other  than  U.& 
beam  patterns.  Accordingly.  GM's 
petition  is  denied. 

Vibration  Test  NHTSA  proposed  a 
vibration  test  with  many  of  the 
characteristics  of  that  contained  In  SAE 


J575  )une  80.  There  were  very  few 
comments  on  the  proposal,  but  it  was 
pointed  out  that  the  test  differed  from 
that  of  SAE  ]575e.  already  incorporated 
in  Standard  Na  108  for  hieadlamps  and 
other  lighting  devices.  Accordingly,  the 
final  rule  adopted  the  vibration  test 
currently  required  for  other  items  of 
lighting  equipment,  so  as  not  to  burden 
manufacturers  with  differing  vibration 
tests  requiring  different  test  equipment. 

Commenting  that  this  is  a 
"substantive  and  substantial  change" 
CM  claims  that  the  I575e  test  has  been 
"abandoned  by  the  industry"  as 
"obsolete"  and  "non-repeatable".  and 
asked  NHTSA  to  adopt  the  vibration 
test  proposed,  or  the  one  specified  in 
SAE  [575  lune  8a 

NHTSA  disagrees  with  GM's 
characterization  of  l575e.  Although  the 
test  in  the  earlier  version  may  use  less 
modem  equipment  than  the  later  one. 
NHTSA  continues  to  regard  J575e  as 
more  closely  approaching  on-road 
vibration  characteristics.  Further,  in 
adopting  the  vibration  test  of  J575e, 
NHTSA  considered  it  a  logical 
outgrowth  of  the  preceding  notice  and 
comment  period  and  not  such  a 
deviation  from  the  course  of  the 
rulemaking  as  to  warrant,  in  all  fairness 
to  the  public  a  new  notice  offering 
opportiuiity  to  comment.  To  impose  the 
same  SAE  vibration  test  upon  semi- 
sealed  headlamps  as  is  required  for  all 
other  types  of  headlamps  and  lighting 
equipment,  instead  of  the  proposed  test 
containing  certain  characteristics  of  a 
later  version  of  that  SAE  standard 
cannot  be  said  either  to  be  unfair  or 
outside  the  penumbra  of  the  proposed 
rulemaking.  GM's  petition  is  denied. 

Tolerance  on  Wattage  and  Spherical 
Candlepower.  CM  asked  for  an 
amendment  of  paragraph  S4.1.1.38(bH1) 
for  a  tolerance  of  ±12  percent  of  bulb 
lumens.  Sylvania  asked  for  a  ±10% 
tolerance  on  lumens,  claiming  that  this 
is  the  current  industry  standard. 

Sylvania'a  petition  is  granted,  and  the 
standard  amended  to  allow  a  tolerance 
of  ±10%.  This  should  allow  industry  to 
comply  with  reduced  costs  attributable 
to  lesser  bulb  rejection.  GM  also  asked 
for  a  tolerance  of  ±7V^%  on  upper  and 
lower  beam  wattages.  The  values  given 
are  maximum  and  therefore  a  tolerance 
is  not  appropriate.  For  this  reason,  the 
GM  petition  is  denied. 

Windshield  Washer  Fluid.  The 
agency  incorrectly  spelled  the  washer 
fluid  component  in  paragraph  S6.4(b)(4) 
as  "monethinalamine".  It  is  corrected  to 
read  "monoethanolamine." 

The  percentage  of  this  test  fluid  used 
in  the  chemical  resistance  test  was 
given  as  1.5.  GM.  the  manufacturer  of 
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the  fluid,  states  that  this  is  the  correct 
percentage  in  bulk  form,  but  that  when 
the  fluid  is  diluted  with  two  parts  water 
for  normal  recommended  usage,  the 
correct  percentage  is  0.5.  GM's  petition 
is  granted,  and  an  appropriate  diange  is 
being  made. 

S4. 1. 1.38(b)  and  S6. 7.2(c)    Minor 
Amendments.  Sylvania  requested  a 
clarification  that  a  headlamp  assembly 
in  the  life  test  be  in  the  normal  operating 
attitude.  It  further  requested  that- the 
12.8  and  14  volts  noted  in  this  section  be 
specifically  identified  as  design  and 
rated  voltage,  respectively.  The  agency 
agrees  and  clarifying  amendments  are 
made. 

The  agency  is  also  clarifying  the  heat 
test  procedure  to  insure  that  the 
headlamp  achieves  maximum  head 
dissipation  by  being  operated  on  its 
highest  wattage  filament. 

Paragraph  S7  Bulb  Deflection  Test 
Sylvania  commented  that  to  allow  a 
permanent  deflection  of  .005  inch  after  a 
4  pound  load  is  more  severe  than  the 
bulb  will  experience  in  practice,  and 
suggested  that  the  requirement  be 
amended  to  allow  deflection  of  .010  inch 
after  a  2  pound  load,  which  "is  more 
reasonable  and  economically  practical." 

The  agency  does  not  agree  with  this 
suggestion.  The  danger  of  misaim  due  to 
bulb  deflection  requires  assurance  that 
the  bulb  will  not  move  in  the  base 
during  handling  and  installation. 

Paragraph  S8  Aiming  Adapters.  Ford, 
the  only  manufacturer  currently  known 
to  NHTSA  who  intends  to  use  the  new 
headlamp  system  during  the  1984  model 
year,  has  called  to  NHTSA's  attention 
that  paragraph  S8  specifies  an 
adjustable  adapter  for  use  during  the 
first  year  rather  than  a  fixed  adapter  as 
discussed  in  the  preamble. 

NHTSA's  specification  of  the 
adjustable  adapter  for  the  first  year  was 
in  error,  and  Ford's  petition  for 
substitution  of  a  fixed  adapter  is 
granted.  The  adapter  will  allow  lamps  to 
be  aimed  mechanically  by  a  mechanical 
aimer  conforming  to  SAE  J802. 

It  remains  the  intention  of  NHTSA 
that  adjustable  adapters  be  available  for 
use  when  mechanical  aimers  are 
modified  to  allow  their  use.  Although 
Standard  No.  108  is  being  amended  to 
no  longer  require  adjustable  adapters, 
NHTSA  is  retaining  the  requirements  for 
headlamp  markings  to  assist  in  aiming 
with  adjustable  adapters  conforming  to 
the  design  specified  in  the  June 
amendment  (Figure  9)  expected  to 
become  available  by  July  1. 1984.  GM 
requested  a  change  that  would  allow  45 
degrees  of  adjustment.  An  extreme 
angle  of  a  headlamp  lens,  such  as  45 
degrees,  not  only  reduces  light 
transmittance  but  also  creates  a 


distortion  in  the  beam  pattern  more 
likely  to  create  glare.  Therefore  GM's 
petition  is  denied. 

Four-lamp  Headlamp  System.  VW 
asked  for  an  amendment  of  paragraph 
S4.1.1.36  which  would  allow  use  of  a 
four-lamp  replaceable  bulb  headlamp 
system  with  only  two  bulbs  illiuninated 
on  either  high  or  low  beam.  GM.  in  a 
letter  to  the  agency  after  the 
reconsideration  period,  inquired 
whether  two  bulbs  could  bie  used  in  a 
single  headlamp  cavify.  The  original 
petition  from  Ford  was  based  on  a  two- 
lamp  system  and  the  standard  as 
adopted  allows  only  a  two-lamp  system 
with  a  single  dual  filament  bulb  in  each 
headlamp.  A  number  of  issues  would 
need  to  be  resolved  before  allowing  use 
of  a  dual-filament  bulb  in  a  four-lamp 
configuration,  or  two  dual  filament 
bulbs  in  a  single  cavify.  These  issues 
involve,  in  the  case  of  the  VW  petition, 
whether  only  two  lamps  should  be 
illuminated  on  high  beam  (four  are 
presently  required)  and  if  so,  whether  it 
is  important  that  the  front  comer  of  the 
vehicle  be  otherwise  indicated.  These 
issues  also  involve  simultaneous 
actuation  of  light  filaments  in  a 
headlamp  system  which  could  produce 
excessive  illumination  and  uncertainties 
in  the  abilify  to  insure  correct 
simultaneous  high  beam  or  low  beam 
aim  if  the  bulb  reflector  systems  are  not 
separate  high  and  low  beam  units.  VWs 
petition  and  GM's  request  are  denied. 
Deletion  of  Certain  Tests  for  Glass- 
Lensed  Headlamps.  VW  petitioned  for 
deletion  of  certain  environmental  tests 
on  the  basis  that  they  were 
inappropriate  for  headlamps  with  glass 
lenses.  Tbese  tests  are  those  covering 
chemical  resistance,  temperature, 
internal  heat,  and  impact 

NHTSA  has  decided  to  grant  in  part 
and  deny  in  part  this  petition.  The 
agency  does  not  agree  that  temperature 
tests  are  unnecessary  for  glass  iensed 
metal  reflector  lamps.  This  test  checks 
the  expansion  and  contraction  of  the 
seal  of  the  lens  to  the  reflector.  As  metal 
is  a  conductor  and  glass  basically  an 
insulator,  a  large  temperature 
differential  will  occur  on  these  lamps, 
and  a  test  to  verify  the  existence  of  a 
good  seal  is  required.  On  the  other  hand, 
all  glass  lenses  should  easily  pass  the 
chemical  and  internal  heat  test  and 
these  requirements  may  be  deleted  for 
glass-lensed  lamps  without  affecting  the 
overall  quality  of  the  lamp.  Accordingly, 
appropriate  amendments  are  made  to 
paragraph  S4.1.1.36(c)(l). 

Paragraph  S6.8.  Humidity  test.  VW 
petitioned  for  deletion  of  the 
requirement  in  the  humidity  test  that  the 
photometric  test  begin  within  10±1 
minute  after  the  humidity  exposure. 


Apparently  VWs  photometric  test 
equipment  is  not  located  near  the 
humidify  chamber.  The  purpose  of  the 
time  restriction  is  to  insure  that  all 
photometric  testing  after  a  humidity  test 
occur  within  2  minutes  of  each  other  for 
repeatabilify  of  results.  NHTSA  is 
therefore  denying  VWs  petiticm  on  this 
point 

Deletion  of  Reference  Dimensions. 
Because  reference  dimensions  are 
advisory  and  not  mandatory,  the  agency 
is  revising  Figures  3-2,  3-6,  and  3-8  to 
delete  them,  to  clarify  that 
manufacturers  may  dioose  dimensions 
that  they  deem  appropriate.  These 
deletions  do  not  affect 
interchangeabilify  of  replacement  light 
sources. 

Correction  of  Errors.  Several  errors 
occurred  in  the  rule  concerning  improper 
references  to  Rgures  and  cross- 
references  to  test  procedures.  These  are 
now  corrected. 

Impact  Analyses 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291.  'Tederal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  as  its  adoption  does  not 
require  any  person  to  change  current 
practices  under  the  standard.  The 
original  regulatory  evaluation  for  the 
rule  remains  valid,  and  is  available  in 
the  Docket  for  examination. 

The  agency  has  also  considered  the 
impacts  of  this  rule  under  the  Regulatory 
Flexibilify  Act  I  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the  rule, 
are  generally  not  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

Because  motor  vehicle  manufacturers 
must  make  timely  decisions  with  respect 
to  product  plans  for  the  1984-model 
year,  it  is  hereby  foimd  that  an  effective 
date  earlier  than  180  days  after  issuance 
of  the  rule  is  in  the  public  interest  The 
chiuiges  made  by  this  rule  also  relieve 
restrictions,  and  the  rule  is  effective 
upon  publication  in  the  Federal  Register. 

The  engineer  and  lawyer  primarily 
responsible  for  this  rule  are  jere  Medlin 
and  Taylor  Vinson,  respectively. 

list  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 
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PART  S71— [AMENOEO] 

9S71.1M    (AmwKlMfl 

In  consideration  of  the  foregoing.  49 
CFR  571.108.  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices  and  Associated  Equipment,  is 
amended  as  follows: 

1.  The  definition  of  "standardized 
replaceable  light  source"  contained  in 
Section  S3  Definitions  ia  amended  by 
changing  "Rgure  1"  to  'Tigure  3". 

2.  In  the  second  sentence  of  paragraph 
S4.1.1.36{a}(2),  the  words  "the  aiming 
device  locating  plate"  are  amended  to 
read  "an  aiming  device  locating  plate 
conforming  to  Figure  9." 

3.  Paragraph  84.1.1  J6(b)  is  amended 
by  changing  the  word  "headli^t"  to 
"headlamp". 

4.  Paragraph  S4.1.1.36(c)  is  revised  to 
read: 

(c)  A  headlamp  with  a  glass  lens  need 
not  meet  die  following  tests  of  the 
sections  specified:  abrasion  resistance 
(S6.2).  chemical  resistance  (S6.4),  and 
impact  (S6.9].  If,  in  addition  to  a  glass 
lens,  the  headlamp  uses  a  non-plastic 
reflector,  it  need  not  meet  the  internal 
heat  test  of  section  S6.7.2. 

5.  Paragraph  S4.1.1^d)(4)  is 
amended  by  revinng  the  final  sentence 
to  read:  "Corrosion  may  occur  on 
terminals  provided  there  is  no  loss  of 
function.". 

6.  Paragraph  S4.1.1.36(dK8)  is 


amended  by  changing  "Sail"  to  "86.9". 

7.  Paragraph  S4.1.1.38(bKl)  Is  revised 
as  follows: 

(1)  The  general  specifications  of  the 
bulbshaUbe: 
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8.  Paragraph  S6.1  is  amended  by 
adding  "Sas"  between  "S8.4"  and 
"86.8". 

9.  Paragraph  S6.2(c)(2)  is  revised  to 
read: 

(2)  The  abrading  pad  support  shall  be 
equal  in  size  to  the  pad  and  the  center  of 
the  support  surface  shall  be  v^thin  ±.06 
in.  (±2  mm)  of  parallel  to  the  lens 
sur^ce. 

10.  Paragraph  S6.4(b)(4)  is  amended 
by  changing  "1.5%  monetiiinalamine''  to 
"0.5%  monoethanolamine". 

11.  Paragraph  S6^  ia  amended  by 
deleting  the  last  sentence. 

12.  The  second  sentence  of  paragraph 
S6.7.2(c)  is  revised  to  read: 

(c) .  .  .  The  headlamp  shall  be  soaked 
for  one  hour  at  a  temperature  of  96*F 


[35*C]  and  then  its  highest  wattage 
filament  shall  be  energized  for  one  hour 
in  a  still  air  condition,  allowing  the 
temperature  to  rise  from  95*F  [35°C]. 
13.  Paragraph  88  is  revised  to  read: 
88.  Mechanical  aiming  fixed  adapters 
for  replaceable  bulb  headlamps.  Each 
motor  vehicle  manufactured  on  or  after 
July  1. 1983,  and  before  July  1, 1984, 
which  is  originally  equipped  with  a 
replaceable  bulb  headlamp  system,  shall 
be  furnished  %vith  a  pair  of  fixed 
headlight  aiming  adapters  for 
mechanical  aimers.  Each  fixed  adapter 
shall  be  provided  with  a  lens  to  suction 
"cup  interface  that  allows  the  headlamp 
to  be  usable  with  a  mechanical  aimer. 
Each  adapter  when  mounted  on  the 
headlamp  in  contact  with  the  aiming 
pads  prescribed  by  84.1.1.36(a)(2),  shall 
provide  a  surface  perpendicular  to  the 
longitudinal  axis  of  the  vehicle  so  that 
the  lamp  may  be  mechanically  aimed  by 
a  mechanical  aimer  conforming  to  SAE 
Standard  J602.  Oct  80.  "Headlamps 
Aiming  Device  for  Mechanically 
Aimable  Sealed  Beam  Headlamp 
Units." 

14.  Figures  3-1  through  3-8,  Figure  5, 
Figure  6.  and  Figure  9-2  are  revised,  and 
new  I^giues  3-10  and  3-11  are  added  as 
follows: 
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(Sees.  103. 114, 119.  Pub.  L  89-563.  80  Stat. 
718  (15  U.S.C.  1392. 1403. 1407);  delegation*  of 
authority  at  49  OTl  1.50  and  501.7) 

Issued  on  September  20, 1963. 
Diana  K.  Staod. 
Deputy  Administrator. 

int  Doc.  n-28B74  FUed  A-Z^-aS:  IftOB  un| 
■UJNSCOOC4S« 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Parta  1104, 1110, 1115, 1130, 
1131, 1137. 1141, 1142.1152  and  1160 

[EX  Part*  No.  55;  Sub-55] 

Ravtalon  and  Radasignation  of  the 
Rulaa  of  Practica 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

summary:  At  47  FR  49534.  November  1. 
1982.  in  Ex  Parte  55  (Sub-No.  55).  the 
Commission  published  rules  revising 
and  redesignating  all  its  procedures  and 
regulations  governing  the  conduct  of 
formal  cases  which  come  before  it.  This 
docimient  contains  technical 
amendments  which  correct  certain 
minor  errors  in  the  text  and  revise 
statutory  citations  and  Code  of  Federal 
Regulation  references  in  various  parts  of 
49  CFR  Chapter  X. 

A  more  significant  change  is  being 
made  in  Part  1141  Procedures  to 
Calculate  Interest  Rates  to  conform  that 
provision  to  the  prior  Commission  rules. 

We  are  also  codifying  Commission 
procedures  with  regard  to  the 
submission  of  conHdential  information 
in  Commission  proceedings.  Since  these 
amendments  are  only  minor  technical 
changes,  public  comment  is  not  being 
requested. 

DATES:  September  30. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Bayne,  202-275-7429. 

SUPPLEMENTARY  INFORMATION:  On 

November  1, 1982,  at  47  FR  49534  the 
Commission  published  rules  revising 
and  redesignating  all  of  its  procedural 
regulations  governing  the  conduct  of 
formal  cases  which  come  before  the 
Commission.  The  purpose  of  this 
decision  is  to  make  certain  minor 
corrections  to  those  rules.  In  this 
decision  we  also  are  correcting  certain 
Code  of  Federal  Regulation  citations 
and  updating  statutory  references  to 
reflect  the  codification  of  the  Interstate 
Conunerce  Act,  as  49  U.S.C.  Subtitle  IV. 

Several  of  the  changes  which  require 
explanation  are  discussed  below. 


Part  1104— Plaadiaw  GaMraU^ 

In  1 1104.12  Service  of  Pleadings  and  ■ 
Papers  a  portion  of  the  fourth  sentence 
in  paragraph  (a)  was  inadvertently 
omitted.  The  complete  sentence  should 
read  "If  service  is  made  on  the 
Commission  in  person,  and  personal 
service  on  other  parties  is  not  feasible, 
service  should  be  made  by  Brst-class  or 
express  mail." 

The  Commission  has  recently 
experienced  an  increase  in  the  number 
of  filings  in  which  a  party  has  requested 
that  certain  of  the  materials  submitted 
be  kept  confidential.  For  example,  in 
several  recent  proceedings  instituted  by 
rail  carriers  seeking  review  of  decisions 
of  State  regulatory  aufhorities,  the 
carriers  have  submitted  copies  of 
transportation  contracts  which,  under 
Commission  regulations,  are 
confidential.  These  submissions  have 
highli^ted  the  need  for  a  special 
procedure  for  dealing  with  them  and 
with  the  accompanying  requests  for 
confidentiality.  Physical  segregation  and 
clear  labeling  are  essential  for  an 
agency  which  handles  a  large  volume  of 
material,  most  of  which  is  of  public 
record.  Our  clerical  personnel  need 
clear  warning  of  sensitive  documents 
and  an  easy  manner  of  assuring  that 
they  are  not  inadvertently  exposed  to 
public  scrutiny.  In  addition,  segregation 
allows  easy  return  of  confidential 
material  which  is  not  essential  to  the 
decisional  process. 

In  No.  39174,  Petition  of  Burlington 
Northern  Railroad  Company  For  Review 
of  a  Decision  of  the  Railroad 
Commission  of  Texas  Rail  Rate  Board 
Pursuant  to  49  U.S.C.  11501  (not  printed), 
served  April  25. 1983,  we  asked  parties 
to  segregate  material  for  which  a 
protective  order  was  being  requested. 
We  repeated  that  request  more  recently 
in  Ex  Parte  No.  449,  Filing  of  Pleadings 
and  Applications,  48  FR  34474  (July  29, 
1983).  However,  since  we  anticipate  that 
the  problem  of  identifying  such 
submissions  will  be  a  continuing  one, 
we  have  concluded  that  the  segregation 
requirement  should  be  the  subject  of  a 
formal  rule. 

Since  this  is  merely  a  codification  of 
our  existing  procedure,  we  do  not 
believe  it  is  necessary  to  require  notice 
and  comment  on  this  addition.  The 
provision  does  not  work  any  undue 
hardship  on  the  public,  since  it  provides 
the  only  reasonable  way  for  parties  to 
ensure  that  confidential  material  is 
treated  properly. 


Part  1110— ProcedoraaGoYeniiiig 
Infomial  Rulemaldng  Proceedings 

It  is  necessary  to  amend  S  1110.9 
Petition  for  exemption.  We  are  deleting 
the  word  "exemption"  from  the  title  and 
text  of  that  section  and  inserting  in  lieu 
thereof  the  word  "waiver."  This  change 
does  not  alter  the  substantive  meaning 
of  the  rule.  It  merely  clarifies  that  relief 
from  any  regulation  developed  by  the 
Commission  may  be  acquired  through 
the  waiver  process  in  individual  cases, 
where  appropriate.  This  amendment 
also  will  distinguish  petitions  for 
waivers,  which  seek  relief  from  our 
regulations  from  petitions  for  exemption 
which  seek  relief  from  portion  of  49 
U.S.C.  Subtitle  IV  pursuant  to  49  U.S.C. 
10505  or  49  U.S.C.  11343(e). 

Part  1115— Appellate  Procedures 

It  is  necessary  to  make  a  minor 
change  in  $  1115.3  Commission  actions 
other  than  initial  decisions.  Section 
1115.3(f)  presently  provides  that  any  rail 
proceeding  will  become  effective  30 
days  after  service,  "unless  the  acting 
body  provides  for  the  action  to  become 
effective  at  an  earlier  date."  The 
Commission  regularly  provides  for 
decisions  to  become  effective  at  various 
points  in  time  longer  than  30  days. 
Therefore,  that  portion  of  the  section 
previously  quoted  will  be  changed  to 
read  "unless  the  acting  body  provides 
for  the  action  to  become  effective  at  a 
different  date." 

Part  1141— Procedures  To  CalcuUte 
Interest  Rates 

In  our  previous  decision  we  added  a 
new  part  1141  which  was  to  reflect  the 
procedure  fof  calculating  interest  which 
was  previously  set  forth  in  Notice  of 
Revised  Procedure  to  Calculate  Interest 
(not  printed),  decided  April  14, 1977. 
McCarthy,  Sweeney,  &  Harkaway,  the 
party,  who  requested  the  addition  of  thit 
provision  has  brought  to  our  attention 
the  need  to  modify  the  provision  to 
reflect  the  distinction  between  the  date 
used  to  base  interest  levels  for 
investigation  proceedings  and  the  date 
used  for  complaint  proceedings  and  to 
specify  which  of  the  two  treasury  bill 
rates  is  applicable.  We  will  modify  the 
provision  to  reflect  that  the  interest  rate 
level  for  complaint  cases  shall  be 
determined  by  the  date  the  first 
unlawful  charge  is  paid  and  for 
investigation  cases  it  shall  be  the  date 
the  carrier  submits  its  statement 
accounting  for  all  amounts  received 
under  the  increase.  See  49  U.S.C. 
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10707(d)(1).  The  investment  rate  for 
Treasury  bills  is  to  be  used.  With  the 
addition  of  these  two  statements.  Part 
1141  will  now  accurately  reflect  the 
procedure  set  forth  in  our  1977  decision. 

The  remaining  changes  are  minor 
technical  changes  which  require  no 
discussion. 

Notice  and  Comment  requirements  of 
the  Administrative  Procedure  Act  5 
U.S.C  553.  do  not  apply  because  all  of 
these  amendments  are  either  corrections 
or  minor  technical  amendments.  These 
changes  are  not  controversiaL  It  would 
be  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  request 
comments  on  such  minor  technical 
matters. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

We  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entites 
because  it  only  involves  minor 
corrections  and  technical  changes. 

We  adopt  the  revisions  to  49  CFR 
Chapter  X.  set  forth  in  the  Appendix. 

list  of  Subjects 

49  CFR  Parts  1104.  1110.  1115. 113a  1131 
and  1160 

Administrative  practice  and 
procedure. 

49  CFR  Parts  1137.  Il4l  and  1152 

Railroads. 
49  CFR  Part  1142 

Buses. 
'  Antbority:  49  U.S.C.  10321  and  5  U.S.C.  553. 

Dated:  September  23. 1963. 

By  the  Commission.  Chairman  Taytor.  Vice 
Chairman  Steirett.  Commissioners  Andre  and 
Gradison. 

Agadia  L.  Mcigenovich. 
Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1 104— PLEADINGS;  GENERALLY 

(1)  Section  1104.12  is  amended  by 
revising  para^aph  (a)  to  read  as 
follows: 

{1104.12    8wvlc*ofp«M<angsand 


(a)  Generally.  Every  document  filed 
with  the  Commission  should  include  a 
certificate  showing  simultaneous  service 
upon  all  parties  to  the  proceeding. 
Service  on  the  parties  should  be  by  the 
same  method  and  class  of  service  used 
in  serving  the  Commission,  with 
charges,  if  any.  prepaid.  One  copy 


should  be  served  on  each  party.  If 
service  is  made  on  the  Commission  in 
person,  and  personal  service  on  other 
parties  is  not  feasible,  service  should  be 
made  by  first-class  or  express  mail. 
When  a  party  is  represented  by  a 
practitioner  or  attorney,  service  upon 
the  practitioner  is  deemed  to  be  service 
upon  the  party. 

(2)  A  new  S  1104.14  is  added  to  read 
as  follows: 

91104.14    Protecttv*  enters  to  maintain 
confktenttaNty. 

(a)  Segregation  of  confidential 
material.  A  party  submitting  materials 
which  it  believes  are  entitled  to  be  kept 
confidential  and  not  made  part  of  the 
public  docket  should  submit  these 
materials  as  a  separate  package,  clearly 
marked  on  the  outside  "Confidential 
materials  subject  to  a  request  for  a 
protective  order." 

(b)  Requests  for  protective  orders.  A 
request  that  materials  submitted  to  the 
Commission  be  kept  confidential  should 
be  submitted  as  a  separate  pleading  and 
clearly  headed  "Motion  for  protective 
order." 

PART  1110-PROCEOURES 
GOVERNING  INFORMAL  RULEIIAKING 
PROCEDURES 

(3)  Section  1110.9  is  revised  to  reed  as 
follows: 


PARTI  130-INFORtlAL  COMPLAIirTS 


§111019 

Any  person  may  petition  the 
Commission  for  a  permanent  or 
temporary  waiver  of  any  rule.  Petitions 
should  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  and  should 
identify  the  rule  involved  and  the 
arguments  in  favor  of  granting  the 
waiver. 

PART  1 1 1 5— APPELLATE 
PROCEDURES 

(4)  Section  1115.3  is  amended  by 
revising  para^aph  (f)(l]  to  read  as 
follows: 


S111S.3 
initiai 


(H*  •  * 

(1)  in  a  rail  proceeding,  the  actioii.  if 
not  stayed.  wUl  become  eftective  30 
days  after  it  is  served,  unless  the  acting 
body  provides  for  the  action  to  become 
effective  at  a  different  date.  On  the  day 
the  action  is  served  parties  may  initiate 
judicial  review. 


91130.1    lANMmtod] 

(5)  In  paragraph  (a)  of  1 1130.1  the 
reference  to  "49  CFR  1131.3  and  49  CFR 
1131.5"  is  revised  to  read  "49  CFR 
1131.1". 

PART  1 131— FORMAL  RATE 
COMPLAINTS,  RAIL  INTRASTATE 
PETITIONS  AND  INVESTIGATIONS 


{1131.2    [Amandsd] 

(6)  In  paragraph  (a)  of  i  1131.2  the 
reference  to  "(49  CFR  11303  (b)  and 
(c)]"  is  revised  to  read  "(49  CFR  1130.2 

(b)  and  (c)J ". 

PART  1 137— PROCEDURES  RALATMO 
TO  RAILROAD  REVITAUZATION  AND 
REGULATORY  REFORM  ACT  OF  1978 

{1137.2    [AmwMtod) 

(7)  In  paragraph  (i)  of  1 1137.2  the 
reference  to  "section  20,  Part  1  of  the 
Interstate  Commerce  Act"  is  revised  to 
read  "(49  iSS.C.  11145"  and  "section 
15(18)  of  the  AcT  is  revised  to  read  "49 
U.S.C.  10728". 

PART  1 141— PROCEDURES  TO 
CALCULATE  INTEREST  RATES 

(6)  Section  1141.1  is  revised  to  read  as 
follows: 

{1141.1    Procedures  to  calcuMs  mtarael 


Interest  rates  to  be  oompated 
following  a  Commission  decision  shall 
be  the  average  yield  (investment  rate)  ot 
marketable  seciuities  of  the  United 
States  Government  having  a  duration  of 
90  days.  The  interest  rate  level  shall  be 
determined  by: 

(a)  The  date  that  statement  is  filed 
accounting  for  all  amounts  received 
under  the  new  rates  in  investigation 
[See  49  U.S.C  10707(d)(l)|.  or 

(b)  The  date  the  first  unlawful  chai^ 
is  paid,  for  all  other  proceedings. 

PART  1 142— SPECIAL  RULES  FOR 
FIUNG  AND  HANDLMQ  COMPUUNTS 
AGAHiSTS  INTERSTATE  BUS  RATES 
AND  FARES  UNDER  THE  ZONE  OF 
RATE  FREEDOM  [49  U.S.a  10708  <D) 
(4)  AND  10708  (DN5),  SECTION  11  OF 
THE  BUS  REGULATORY  REFORM  ACT 
OF  4982] 

91142.1    (AmMMtod) 

(9)  In  paragraph  (a)  of  i  1141.1  the 
words  "the  General  Rules  of  Practice" 
are  revised  to  read  "49  CFR  Part  1131" 


44128       Federal  Register  /  Vol.  48.  No.  191  /  Friday.  September  30.  1963  /  Rules  and  Regulations 


PART  1 152— ABANOOfMIENT  AND 
nSCONTINUANCE  OF  RAIL  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U^C.  10903 

911S2.1    (AiMndMl] 

(10)  In  paragraph  (a)  of  S  1152.1  the 
statutory  reference  in  the  first  sentence 
"49  U.S.C.  10903"  is  revised  to  read  "49 
U.S.C.  10901  *. 


49  CFR  Part  1142 
[Ex  Part*  Na  MC-1C2] 

Procedur— for  Cowplainta  Against 
Bus  Carrier  Rates  and  Fa 


91152.2    U 

(11)  In  paragraph  (g)  of  i  1152.2  the 
reference  to  "section  5(j)(2)  of  the 
Department  of  Transportation  Act  (49 
IJ.S.C.  1654)"  is  revised  to  read  "49 
U.S.C.  1654(5)(j)(2)". 


S  1152.22    (AimndMl] 

(12)  In  paragraph  (d)(3)  of  §  1152.22. 
the  reference  to  "Exhibit  I"  is  revised  to 
read  "Exhibit  1". 

(13)  In  paragraph  (f)  of  S  1152.22,  the 
reference  to  "5  1105.12  (b)  and  (c)"  is 
revised  to  read  "1105.7  (b)  and  (c)". 

(14)  In  paragraph  (g)  of  {  1152.22.  the 
reference  to  "sections  13a  (a)  and  (2)  of 
the  Act,  as  amended,"  is  revised  to  read 
"49  U.S.C.  10906  and  10909". 

$1152^4    (AmMMtedl 

(15)  In  paragraph  (e)(4)  of  §  1152.24, 
the  reference  to  "section  la  of  the  Act" 
is  revised  to  read  "49  U.S.C.  10904". 

S  1152.27   4AnMndMl] 

(16)  In  paragraph  (f)  of  S  1152.27,  the 
reference  to  "Exhibit  I"  is  revised  to 
read  "Exhibit  1". 

91152.28    (AnMfKtod] 

(17)  In  paragraph  (d)  of  9  1152.28,  the 
reference  to  "section  la(6)  of  the  Act"  is 
revised  to  read  "49  U.S.C.  10905". 

(18)  In  paragraph  (f)  of  9  1152.28,  the 
reference  to  "section  la  of  the  Act"  is 
revised  to  read  "49  U.S.C.  10905". 

PART  1160-HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 

91160.10    [AmwMtod] 

(19)  Paragraph  (c)  of  9  1160.10,  is 
amended  by  revising  the  words  "ICC's 
Section  of  Operating  Rights"  to  read 
"Office  of  Proceedings,  Motor  Section". 


91160.66    [AiTMndMl]  » 

(20)  Paragraph  (a)  of  1 1160.66  is 
amended  by  revising  the  words  "Section 
of  Operating  Rights"  to  read  "Office  of 
Proceedings,  Motor  Section". 

|FR  Doc.  S3-2S74S  Filed  »-2»-83:  8:48  ami 
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AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

fUMM/WY:  By  decision  served  November 
19, 1982.  and  published  in  the  Federal 
Register  on  November  24, 1982  (47  PR 
53282).  this  Commission  issued  final 
rules  to  implement  subsection  11(c)  of 
the  Bus  Regulatory  Reform  Act  of  1982 
(Bus  Act).  That  subsection  required  the 
Commission  to  establish  expedited 
procedures  for  filing  and  handling 
complaints  against  effective  bus  rates  or 
fares  established  under  the  zone  of  rate 
fi^edom  on  the  grounds  that  they  are 
unreasonably  high  or  low.  This  decision 
reopens  the  proceeding  for  the  purpose 
of  modifying  the  final  rules  contained  at 
49  CFR  Part  1142.  Modifications  to  the 
ndes  are  adopted  which  provide  that  (1) 
applicant  file  its  case-in-chief  with  the 
complaint:  (2)  the  contents  of  the 
complaint  conform  to  the  requirements 
for  formal  complaints  set  forth  in  the 
Commission's  Rules  of  Practice:  (3)  in 
view  of  statutory  time  constraints  on 
such  proceedings,  the  scope  of  discovery 
is  limited  to  relevant  information  that  is 
readily  available  so  that  defendant  need 
not  prepare  cost,  traffic  financial, 
economic  or  other  data  not  previously 
prepared:  and  (4)  the  complainant's 
•  reply  to  the  carrier  may  include 
evidence  obtained  in  discovery.  Further, 
the  rules  are  modified  to  include  an 
additional  statutory  citation  in  the 
caption  at  49  CFR  Part  1142  that  was 
omitted  inadvertently  and  to  delete  a 
term  to  make  clear  that  the  complaint 
process  extends  to  all  bus  rates  and 
fares  governed  by  the  zone  of  rate 
freedom  and  subject  to  Commission 
jurisdiction. 

CFFEcnve  DATE:  This  decision  is 

effective  September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Reideler  (202)  275-7982 

or 
Howell  I.  Spom  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1982,  we  adopted  final 
rules  in  this  proceeding  to  implement 
subsection  11(c)  of  the  Bus  Regulatory 
Reform  Act  of  1982.  Subsection  11(c),  49 
U.S.C.  10708(f),  permits  parties  to  file 
complaints  challenging  the 
reasonableness  of  effective  bus  rates  or 
fares  established  under  the  zone  of  rate 
freedom  (ZORF).  The  final  rules  were 
published  in  the  Federal  Register  on 


November  24. 1982  (47  FR  53282)  and  are 
set  forth  at  49  CFR  Part  1142.  The 
American  Bus  Association  (ABA) 
appealed  that  decision  and  requested 
that  we  reopen  the  proceeding  in  order 
to  modify  the  final  rules. 

Badeground 

The  Bus  Act  at  Section  11  establishes 
a  zone  within  which  passenger  carriers 
may  raise  or  lower  bus  rates  or  fares 
without  being  subject  to  protest  and 
investigation  or  suspension  on  the 
groimds  that  such  rates  are 
unreasonably  high  or  low.  The  zone 
expands  by  specified  percentages  over  a 
3-year  period.  After  three  years,  the 
zone  becomes  unlimited  and  the 
Commission  may  not  suspendor 
investigate  any  proposed  rate  on  the 
basis  of  reasonableness,  unless  the 
proposed  rate  is  established  collectively 
pursuant  to  an  agreement  approved  by 
the  Commission  under  49  U.S.C  10706(b). 
Protests  may  be  filed  seeking 
investigation  or  suspension  of  proposed 
rates  on  the  grounds  that  such  rates  are 
discriminatory  or  predatory. 
Additionally,  Congress  provided  at  49 
U.S.C.  10708(f)  that  parties  may  also  file 
complaints  challenging  the 
reasonableness  of  effective  rates  or 
fares  established  within  the  ZORF,  and, 
after  three  years,  of  any  effective  rate  or 
fare.  The  Bus  Act  provides  that 
complaints  are  to  be  filed  in  accordance 
with  the  complaint  provision  at  49 
U.S.C.  10701  and  that  they  be  decided  by 
the  Commission  within  90  days. 

On  October  7, 1982,  we  proposed  rules 
to  govern  the  filing  and  disposition  of 
complaints  against  effective  ZORF  rates. 
The  rules  were  adopted  with  certain 
modifications  at  47  FR  November  19, 
1982.  The  final  rules  provide  that  (1) 
opponents  of  ZORF  rates  must  file  a 
formal  complaint  and,  within  20  days, 
submit  a  verified  statement  of 
supporting  facts  which  constitutes  the 
case-in-chief:  (2)  defendants  must  file 
their  case-in-rebuttal  within  20  days 
thereafter,  and  complainants  may  file 
replies  within  10  days  after  that:  (3)  the 
Commission's  discovery  procedures  are 
available  to  complainant,  who  must  file 
any  discovery  request  at  the  same  time 
as  the  complaint:  and  (4)  responses  to 
discovery  requests  are  due  from 
defendant  within  five  days,  and  must 
provide  material,  records,  data  and 
other  information  that  is  relevant  and 
not  privileged. 

The  Petition 

The  ABA  argues  that  the  final  rules 
fail  to  implement  properly  the  statutory 
complaint  provision  and  effectively 
deny  carriers  the  benefits  of  ZORF 


pricing.  It  coatendf  that  dw  rales 
convert  the  complaiiit  ptoceM.  in  whkii 
the  complainant  bean  the  burden  of 
proving  the  imreasooabieneM  of  an 
assailed  rate,  into  an  investigation  and 
suspension  proceeding  under  49  UJ&.C. 
10706(b).  in  which  the  carrier  bears  the 
burden  of  proof,  by  requiring  the  carrier 
to  justify  a  challenged  ZORF  rate  to  the 
same  extent  and  in  essentially  the  same 
manner  as  it  would  justify  a  rate  change 
subject  to  investigation  or  suspension. 
This,  petitioner  contends,  stems  firom  the 
fact  that  the  rules  establish  an  informal 
proceeding  which  gives  opponents  of 
ZORF  rates  an  unqualified  right  of 
discovery  that  enables  them  to  file 
"postcard"  complaints  containing  only 
general  allegations  of  unreasonableness 
and  then  permits  them  to  justify  the 
complaint  solely  on  evidence  adduced  in 
discovery.  The  ABA  fears  that  this  will 
lead  to  fishing  expeditions  in  which 
complainants  may  then  "^h"  through 
the  carrier's  files  for  such  evidence. 
Furtlier.  the  ABA  contends  that  this 
process  improperiy  encourages  the  filing 
of  complaints. 
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Discussion  and  Conclusion 

We  find  the  ABA's  concerns  to  iie 
justiHed.  We  are  reopening  this 
proceeding  to  modify  the  final  rales 
accordingly,  as  described  fully  below. 
We  will  also  modify  the  hiles  to  include 
certain  minor  and  technical  corrections. 
In  our  decision  of  November  19, 1962. 
we  noted  the  difficulty  in  establishing 
final  rules  that  reconcile  the  statutory 
goals  of  encouraging  fuU  use  of  the 
ZORF  while  at  the  same  time  preserving 
the  complaint  remedy  and  ensuring  the 
prompt  disposition  of  such  complaints. 
In  modifying  the  proposed  rules,  we  did 
not  intend  to  establish  procedures  which 
unduly  burdened  carriers  seeking  to 
take  advantage  of  the  ZORF  or  wimdi 
could  be  used  to  subvert  the  complaint 
and  discovery  process. 

First,  the  ABA  requests  that  the  filing 
procedures  at  49  CFR  1142.1  be  modified 
in  order  to  identify  specifically  the 
contents  of  the  formal  complaint  and  to 
require  complainant  to  file  its  case-in- 
chief  with  the  complaint.  The  final  rules 
provide  at  paragraph  (a)  of  S  1142.1  for 
the  filing  of  a  formal  complaint  Tbe 
contents  of  a  formal  complaint  are 
established  at  40  CFR  1111.1(a)  in  the 
Commission's  Rules  of  Practice.  In 
keeping  with  the  requirement  of 
formahty,  we  are  modifying  the  rules  at 
S  1142.1  to  include  at  paragraph  (b)  a 
description  of  the  contents  of  the 
complaint  that  is  the  same  as  is  now 
applicable  to  other  formal  complaints 
under  the  Rules  of  Practice  and  which 
otherwise  governs  the  contents  of  the 
complaints  filed  in  these  proceedings. 


Further,  we  will  amend  f  1142.1  to 
include  at  paragraph  (c)  the  reqaireaa^ 
that  complainant  file  its  verified 
statement  of  facts  and  argument  with 
the  complaint  rather  than  20  days 
thereafter  as  now  called  for.  Unlike 
other  formal  complaint  proceedings 
governed  by  the  Rules  of  Practice,  these 
complaints  must  be  decided  in  flO  days. 
It  is  for  this  reason  that  our  rules 
provide  for  the  filing  of  complainant's 
case-in-chief  and  of  defendant's  case-in- 
rebuttal  in  connection  with  the 
processing  of  the  complaint  itself  and 
not  under  a  subsequent  order  setting 
modified  procedure  or  oral  bearing. 
Regulations  governing  other 
Commission  proceedings  with  90-day 
statuory  deadlines  for  disposition, 
however,  require  submission  of  the 
case-in-chief  at  the  outset  The  chaise 
which  requires  the  filing  of  evidence  at 
the  same  time  as  the  complaint  is  filed 
not  only  eliminates  the  2(Hlay  delay 
period  and  assures  disposition  within  90 
days,  but  also  makes  clear  that  the 
complainant  has  the  burden  of  proof. 
limits  the  possibility  of  fishing 
expeditions  and  harassment  and 
facilitates  defendants'  abilify  to  respond 
to  appropriate  discovery  requests,  hi 
reexamining  our  rules,  we  are  forced  to 
concur  in  the  ABA's  concern  that  «ur 
rules  provided  an  invitation  to  parties  to 
file  complaints  without  having  the 
evidence  to  back  them  up,  and  then 
using  discovery  to  try  to  locate  such 
evidence.  While  we  are  sympathetic  to 
the  difficulties  complainants  face  in 
bringing  such  complaints,  we  must  also 
try  to  accommodate  Congress'  desire  for 
full  use  of  the  ZORF  and  its  clear 
requirement  that  the  burden  of  proof  be 
on  the  complainant 

Our  discovery  procedures  will  stiU  be 
available  for  legitimate  informatioo- 
gathering  requests  to  bade  up  the 
evidence  submitted  with  the  complaint 
The  final  rules  provide  at  49  CFR  1142.4 
for  discovery  by  die  complainant  so 
long  as  the  request  is  filed  at  the  same 
time  as  the  complaint  and  is  limited  to 
information  that  is  relevant  and  not 
privileged.  But  any  discovery  pennitted 
in  these  proceedings  must  refied  the 
requirement  that  defendant  respond 
within  five  days  and  must  not  have  the 
effect  of  shifting  the  burden  onto 
defendants  to  justify  their  rates. 
Acconimgly.  { 1142.4  also  will  be 
modified  to  limit  the  scope  of  the 
material  that  can  be  sought  by  a 
complainant  in  discovery  to  that  whidi 
is  reasonably  available  and  would  not 
require  defendant  carriers  to  prepare 
and  produce  cost  traffic,  finaiicial. 
eoooomic.  or  other  data  not  pcevioiisly 
prepared. 


The  fandjunental  change  being 
adopted  is  that  a  oonptainaat  i 
tvith  the  complaint  submit  a  verified 
statement  containing  evidence  in 
support  of  the  complaint  This  woald 
generally  indude  cost  of  service,  rale  or 
fare  comparisons,  or  other  infocaatfoa 
that  is  uMd  to  determine  the 
reasonableness  of  a  rate  or  fiare.  As  we 
noted  in  our  earlier  dedstoo.  ahhongh 
Congress  preduded  the  Coouniasioa 
fix>m  addressing  the  reasonableneas  of 
ZORF  rates  or  fares  in  an  investi^tiaa 
or  suspension  proceeding,  it  nonethelese 
intended  that  concerns  about 
reasonableness  be  regulated  thnmgh  the 
complaint  mechanism  once  the  rale 
becomes  effective.  Thus,  the  scope  of 
information  used  by  a  complainant  and 
obtainable  from  a  defendant  carrier  in 
discovery  may  mvolve  the  same  type  of 
data  that  the  carrier  used  to  fostify  the 
reasonableness  of  a  rate  proposal  not 
filed  within  the  ZORF.  While  a  carrier 
may  have  gathered  data  and  tnformatioa 
before  filing  a  ZORF  rate  or  fare  that 
reflects  upon  its  reasonableness,  one  of 
the  puiposes  of  Section  11  of  the  Bus  Act 
is  to  enable  carriers  to  make  rate 
adjustments  without  compiling  the 
evidence  required  for  rate  justtfication 
in  a  sxispension  case.  Thus,  such  data 
may  not  be  readily  or  reasonably 
available  for  a  &-day  response  to  a 
discovery  request  We  conclude  that  in 
creating  the  ZORF.  and  requiring  rapid 
decisions  on  ZORF  complaints. 
Ckmgress  intended  that  carriers  not 
routinely  gather  such  data  and  we 
would  be  diwarting  Congress'  intention 
in  that  regard  if  we  effectively  raqtrire 
collection  of  such  data  to  satisfy 
discovery  requests. 

Obviously,  the  modified  rules  mean 
that  information  cannot  be  obtained  in 
discovery  in  time  to  use  with  the 
complaint  We.  therefore,  adopt 
petitioner's  further  suggestion  to  modify 
the  rule  at  49  CFR  1142.3  to  permit 
complainant  to  indude  in  its  reply  to  the 
carrier's  answer  whatever  infotmation  is 
obtained  in  discovery.  If  a  complainant 
thereby  indodes  such  new  evidence  in 
the  record  at  this  stage  of  the 
proceeding,  we  would  waive  our  regular 
rule  against  replies  to  replies  in  order  to 
permit  defendant  die  opportunify  to 
respond.  Odier  minor  modifications  mn 
induded  in  the  rules  in  order  that  they 
correctly  reflect  these  changes. 

Finally,  we  seek  to  darify  any 
misimpression  as  to  wrhether  the  final 
rules  permit  automatic  discovery  or 
require  the  complainant  to  obtain  an 
order  first  from  the  Commission,  llie 
final  rules  provide  for  discovery  to  be 
governed  by  our  standard  discovery 
rules  at  49  CFR  1114.21,  except  to  the 
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extent  otherwise  specified.  As  indicated 
at  9  1114.21(b).  written  interrogatories 
and  requests  for  admission  may  be  used 
without  complainant  filing  a  petition 
and  obtaining  prior  Commission 
approval.  Any  other  discovery 
procedures  may  be  used  only  if  the 
Commission  first  enters  a  decision 
approving  them.  Because  of  the  90-day 
deadline,  we  adopted  an  expedited  time 
frame  for  conducting  discovery  that 
varies  from  the  standard  discovery 
procedures.  Complainant  is  required  to 
file  the  request  either  directly  with 
defendant  or  the  Conunission.  as 
applicable,  at  the  same  time  the 
complaint  is  filed.  Defendant  is  allowed 
only  five  days  to  respond  to 
complainant's  request.  Response 
deadlines  to  discovery  under 
Commission  order  would  be  set  in  the 
order.  In  all  other  matters  regarding 
discov^.  the  Commission's  standard 
discovery  rules  prevaU. 

The  ABA  points  out  a  technical 
problem  in  the  regulations  adopted, 
which  is  that  the  caption  to  the  rules 
should  include  reference  to  49  U.S.C. 
1070e(e]  to  take  note  of  an  additional 
statutory  ZORF  provision.  In  our 
decision,  we  stated  that  the  Bus  Act 
permits  complaints  challenging  not  only 
the  reasonableness  of  rates  established 
under  the  3-year  zone  mechanism  at  49 
U.S.C.  10708(d)(4)  and  10708(d)(5),  but 
those  established  after  the  zone 
mechanism  expires  pursuant  to  10708(e). 
Failure  to  include  reference  to  that 
subsection  in  the  final  rules  was 
inadvertent  and  the  caption  is  modified 
accordingly  at  this  time. 

Although  not  noted  by  the  ABA.  an 
additional  minor  correction  to  the  final 
rules  is  required.  Complaints  under 
Section  11  of  the  Bus  Act  may  be  filed 
challenging  the  reasonableness  of  all 
ZORF  rates  or  fares  of  a  passenger 
carrier  operating  pursuant  to  a 
certificate  issued  by  this  Commission. 
Under  the  Bus  Act,  the  Commission  may 
issue  certificates  governing  solely 
intrastate  operations.  Carriers  are 
required,  within  30  days  of  commencing 
such  intrastate  operations,  to  take  all 
necessary  action  to  establish  rates 
under  the  laws  of  the  State,  but  the 
initial  rates  are  established  with  this 
Commission  and  remain  in  effect  imtil 
permanent  rates  are  established  with 
the  State.  Consequently,  such  initial 
rates  may  be  raised  or  lowered  under 
the  ZORF  provisions  and.  therefore,  may 
be  subject  to  complaints  under  these 
rules.  We  are.  therefore,  eliminating  the 
interstate  limitation  which  appears  in 
the  caption  of  these  rules  and  at 
i  1142.t(a). 


This  decision  will  not  affect  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

The  final  notiq^  in  this  proceeding 
concluded  that  the  rules  would  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  and  effect  of  the  modifications 
to  the  rules  adopted  here  is  to  reduce 
regulation.  They  impose  no  new 
reporting  or  other  requirements  directly 
or  indirectly  on  small  entities.  Thus,  we 
reaffirm  our  finding  in  the  final  rules. 

It  is  ordered: 

The  decision  in  this  proceeding, 
served  November  19, 1982,  and  the  final 
rules  contained  there  are  modified  as 
discussed  above. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  in 
the  Appendix  to  this  decision. 

This  decision  is  issued  pursuant  to  49 
U.S.C.  10321. 10708(f).  and  11701  and  5 
U.S.C.  553. 

List  of  Subjects  in  49  CFR  Part  1142 

Administrative  practice  and 
procedure.  Buses. 

Decided:  September  22, 1983. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Cradison. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

Part  1142  of  Chapter  X.  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  Part  1142  to  read  as  follows: 

PART  1142— SPECIAL  RULES  FOR 
FIUNQ  AND  HANOUNG  COMPLAINTS 
AGAINST  BUS  RATES  AND  FARES 
UNDER  THE  ZONE  OF  RATE  FREEDOM 
[49  U^C.  10708<dK4),  1070e<dK5), 
10708(e),  SECTION  11  OF  THE  BUS 
REGULATORY  REFORM  ACT  OF  1982] 


1142.1 
1142.2 
1142.3 
1142.4 
1142.5 


Piling  of  complaint. 

Answer  by  defendant. 

Reply  by  complainant. 

Discovery. 

Copies. 

Authority:  Section  11(c)  of  the  Bus 
Regulatory  Reform  Act  of  1982,  Pub.  L  97- 
261.  96  Stat.  1102;  49  U.S.C  10321. 10708(0, 
and  11701;  and  5  U.S.C.  553. 

S  1142.1    FHIng  of  complaint 

(a)  A  person  seeking  the  cancellation 
of  an  effective  rate  or  fare  published  by 
an  intercity  motor  carrier  of  passengers 
under  provisions  of  the  zone  of  rate 
freedom  shall  file  a  formal  complaint. 
The  complaint  may  challenge  only  the 
reasonableness  of  the  rate  or  fare  under 
these  special  rules.  Complaints  on  other 
grounds,  such  as  discrimination  or 


predatory  practices,  shall  be  filed  under 
other  sections  of  the  Rules  of  Practice. 

(b)  A  formal  complaint  must  contain 
the  correct,  unabbreviated  names  and 
addresses  of  each  complainant  and 
defendant.  It  shouJd  set  forth  briefly  and 
in  plain  language  the  facts  upon  which  it 
is  based.  It  should  include  specific 
reference  to  pertinent  statutory 
provisions  and  Commission  regulations, 
and  should  advise  the  Commission  and 
the  defendant  fully  in  what  respects 
these  provisions  or  regulations  have 
been  or  are  violated  or  will  be  violated. 
The  complaint  should  contain  a  detailed 
statement  of  the  relief  requested.  Relief 
in  the  alternative  or  of  several  different 
types  may  be  demanded,  but  the  issues 
raised  should  not  be  broader  than  those 
to  which  complainant's  verified 
statement  is  directed. 

(c)  Complainant's  verified  statement 
of  facts  and  argument  shall  be  filed 
simultaneously  with  its  complaint,  and 
they  shall  constitute  complainant's  case- 
in-chief. Whatever  evidence  is  relied 
upon  shall  be  set  forth  in  sufficient 
detail  to  support  the  complaint  such  as 
cost  of  service,  rate  or  fare  comparisons, 
or  other  information  which  may  be 
pertinent  (such  as  type  of  service 
rendered,  distance  traveled,  or 
patronage  experienced). 

(d)  Complainant  shall  serve  a  copy  of 
its  complaint  and  a  copy  of  its  verified 
statement  on  defendant  on  the  same  day 
that  these  pleadings  are  filed  with  the 
Commission.  Such  service  and  filing 
shall  comply  with  49  CFR  1104.1Z 

S  1142.2    Answer  by  defendant 

The  answer  to  the  complaint  shall 
contain  the  entire  case-in-rebuttal. 
consisting  of  defendant's  verified 
statement  of  facts  and  argument.  It  shall 
be  filed  within  20  days  of  the  filing  by 
complainant  of  the  complaint  and  the 
verified  statement.  Defendant  shall 
serve  a  copy  of  its  statement  on 
complainant  on  the  same  day  it  is  filed 
with  the  Commission.  Such  service  and 
filing  shall  comply  with  49  CFR  1104.12. 

§  1 142.3    Reply  by  complainant 

Complainant  may  file  a  reply  to 
defendant's  answer  within  10  days  after 
the  defendant's  answer  is  due.  The  reply 
may  include  evidence  obtained  by  the 
complainant  in  response  to  a  request  for 
discovery.  Defendant  may  file  a  reply 
within  5  days  after  complainant's  reply 
is  due  to  such  evidence  obtained  on 
discovery  which  is  not  contained  in  the 
complaint  and  which  complainant  seeks 
to  include  in  the  record  at  this  time.  A 
reply  shall  be  served  on  the  parties  on 
the  same  day  it  is  filed  with  the 
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Commission  and  comply  with  49  CFR 
1104.12. 

f  1142.4    Dtocovwy. 

Discovery  procedures  shall  be 
available  to  the  complainant  pursuant  to 
our  niles  at  49  CFR  1114.21,  so  long  as 
the  request  is  made  at  the  same  time  the 
complaint  is  filed  and  seeks  relevant 
information  needed  to  support  the 
complaint.  Unless  otherwise  directed  by 
the  Commission,  defendant  (a)  shall 
respond  within  5  days,  and  Cb)  shall 
produce  relevant  information  which  is 
readily  available.  Defendant  shall  not  be 
required  to  prepare  and  produce  cost, 
traffic  financial,  economic  or  other  data 
not  previously  prepared.  Defendant 
shall  not  be  required  to  produce 
privileged  information. 

91142.5    CoptM. 

An  original  and  10  copies  of  the 
complaint,  statements,  answer,  replies, 
and  discovery  requests  shall  be 
furnished  for  the  use  of  the  Conmiission. 

|FR  Doc.  83-2S7S0  Filed  S-ZS-U:  8^  amj 
nUMOCOOC  TOSS-OI-M 


49  CFR  Parts  1300, 1303.  and  1305 
IDockat  No.  37517] 

Reduction  of  ttw  Notice  Period  for 
Filing  Railroad  Tariffs 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  final  rules. 

SUMMARY:  The  Commission  is  adopting 
as  final  rules,  with  minor  modifications, 
the  proposed  rules  originally  published- 
at  46  FR  1324  (January  6. 1981).  These 
rules  implement  the  rail  tariff  notice 
provisions  set  forth  at  49  U.S.C. 
10762(c)(3)  which  permit  rail  carriers  to 
file  increased  rates  or  new  rates  on  20 
days'  notice  and  to  file  reduced  rates  on 
10  days'  notice. 

DATES:  The  final  rules  will  become 
effective  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  P.  Geisenkotter  (202)  275-7739. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  rulemaking 
to  implement  section  216  of  the  Staggers 
Rail  Act  of  1980.  Pub.  L  No.  96-448 
(Staggers  Act),  appearing  at  49  U.S.C. 
10782(c)(3).  In  a  notice  published  at  46 
FR  1324  (January  6. 1981).  the 
Commission  proposed  revisions  to  the 
tariff  publication  regulations  at  49  CFR 
1300, 1301. 1303,  and  1305.  The  notice 
gave  a  due  date  for  comments  and 
provided  that  "(ujniess  otherwise 
modified  by  the  Commission,  (the 
proposed)  rules  will  become  effective 


upon  publication  in  the  Federal 
Regictar." 

The  Association  of  American 
Railroads  (AAR)  and  four  shipper 
parties  submitted  comments.'  These 
new  rules,  although  now  in  effect  by  the 
terms  of  the  original  notice,  never 
appeared  as  formal  changes  in  the  Code 
of  Federal  Regulations,  l^e  purpose  of 
this  notice  and  the  accompanying 
Commission  decision  is  to  discuss  the 
comments  submitted  in  response  to  the 
original  notice  of  proposed  rules  and  to 
adopt  the  interim  rules  as  final  rules. 

The  tariff  rules  proposed  in  Docket 
No.  37321  (48  FR  31265,  July  7, 1983) 
would  replace  those  currently  codified 
in  parts  1300-1310.  We  have  adopted  the 
rules  accompanying  this  decision  rather 
than  wait  for  the  outcome  of  Docket  No. 
37321,  however,  because  of  the  need  to 
address  the  comments  submitted  in  this 
proceeding,  to  remove  any  uncertainty 
surrounding  these  rules,  and  to  publish 
these  currently  effective  regulations  in 
the  Code  of  Federal  Regulations. 

These  rules  shall  become  effective 
without  further  notice  upon  publication 
in  the  Federal  Regbter.  Good  cause 
exists  for  this  action  which  will  clarify 
the  regulations  in  this  area  by  removing 
the  pre-Staggers  Act  regulations  from 
the  Code  of  Federal  Regulations,  (which 
have  not  been  in  effect  since  1981).  and 
providing  for  the  publication  of  the 
interim  rules.  The  Commission  and 
carriers  have  used  the  interim  rules 
since  1981  and  no  substantial 
modification  of  the  interim  rules  has 
been  made.  Therefore,  no  adverse  public 
impact  will  result. 

Additional  information  is  contained  in 
the  Commission's  decision  in  this 
proceeding.  To  obtain  a  copy  of  the  full 
decision  write  to:  T.S.  Infosystems,  Inc.. 
Room  2227,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  or 
call  (202)  289-4357  or  toll  ft«e  (800)  424- 
5403. 

The  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
accordance  with  section  604  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  a  final  regulatory  flexibility 
analysis  is  provided  in  the 
Commission's  decision. 

The  final  rules  will  not  significantly 
affect  the  quaUty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


list  of  8ub)ecto  in  4t  CFK  Parte  laM, 
UI8.13I6 

Freight  Railroads. 

AitdMrity:  49  U.S.C  10702  and  5  U.S.a  553. 

Dated:  September  26. 1963. 

By  the  CoouniMioa  CSiainnan  Taylor.  Vice 
Chairman  Stetrett  Coaunissionert  Andre  and 
Gradison. 

Agatha  L.  MHsemnrlck. 

Secretary. 

Appendix 

Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1300-FREIGHT  TARIFFS: 
RAILROADS.  WATER  CARRIERS.  AND 
PIPEUNE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COHMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

1.  Paragraph  (h)  of  i  1300.3  is  revised 
to  read  as  follows: 

§1300.3    Contarrts  of  tariff  Wte  page. 

(h)  On  every  tariff  or  supplement  in 
which  rates,  rules  or  regulations  are 
made  effective  on  less  than  statutory 
notice  under  authority  of  the 
Commission,  notation  that  it  is  issued  on 

days'  notice  under  the  authority  of 

(here  show  the  authority). 

2.  Paragraphs  (d)(3).  (e)(ll)  and  (fi)  of 
S  1300.9  are  revised  to  read  as  follows: 


S  13009 


■  Ceo.  A.  Hormel  A  Co..  Oacar  Mayer  ft  Co..  and 
The  Rath  Packing  Company  (jointly,  hereinafter 
referred  to  as  "meatpacliera"):  Nevada  Power 
Company:  The  Miller*'  National  Federation  (MNF): 
Sea-Land  Service.  Inc.  and  Sea-Land  Freight 
Service,  Inc.  (Sea-Land). 


(d)  •    •    • 

(3)  Matter  brought  forward  without 
change  from  one  supplement  to  another 
must  be  designated  "Reissued"  in 
distinctive  type  and,  except  as 
authorized  in  1300.10(1),  must  show  the 
original  effective  date  and  the  number  of 
the  supplement  or  tariff  from  which  it  is 
reissued:  or  it  must  be  uniformly 
indicated  by  the  letter  T  in  a  square 
when  reissued  from  another  tariff  or 
from  a  supplement  to  another  tariff  and 
by  nimierals  commencing  with  1  in 
squares  when  reissued  from  a  prior 
supplement  to  the  same  tariff.  Such 
symbols  must  be  printed  in  distinctive 
type  and  shown  in  a  conspicuous 
manner,  and  an  explanation  thereof 
must  be  made  in  the  tariff  or  supplement 
in  which  the  symbols  are  used. 
Examples:  "1  Reissued  from  ICC  No. 
,  (or  Supplement  No. to 


ICC  No. 


-).  effective  (date  upon 


which  item  became  effective  in  former 
tariff  or  supplement  to  another  tariff 

):  "1  Reissued  frt)m  Supplement 

No.  1,  effective .  19 — ,"  and 
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so  on  nuiueilcafly.  the  figures  of  the 
symbols  always  representing  the 
number  of  the  suppl^nent  to  ttie  •aaie 
tariff  fram  which  the  reisMted  item  is 
brought  forward.  If  items  in  a  tadJET  or 
supplement  are  made  effective  on  dates 
other  than  the  general  effective  date 
shown  on  the  title  page,  reissue  of  such 
items  may  be  indicated  in  later 
publications  by  showing  a  letter  suffix 
or  other  symbol  in  connection  with,  and 
as  a  part  of,  the  letter  T  or  the  numerals 
in  squares  as  authorized  in  this 
paragraph.  When  ttie  reissued  item 
became  effective  in  a  supplement  to 
another  tariff,  the  ICC  number  of  that 
tariff  must  also  be  given. 

(e)  *  *  • 

(11]  Changes  must  be  indicated  as 
required  by  §  1300.2(a). 

(h)  Supplement  to  tariff  filed  but  not 
yet  effective. 

After  a  tariff  is  Hied  on  statutory 
notice  canceling  another  tariff,  a 
supplement  to  the  tariff  to  be  so 
canceled  may  be  issued  to  become 
effective  before  the  general  effective 
date  of  the  new  tariff.  When  such 
supplement  adds  to  or  changes  the  rates 
or  provisions  which  were  brought 
forward  unchanged  in  the  new  tariff,  the 
supplement  shall  also  be  issued  as  a 
supplement  to  the  new  tariff  and  be 
given  the  ICC  numbers  of  both  the  tariff 
in  effect  and  the  new  tariff.  In  other 
words,  such  items  must  be  a  supplement 
both  to  the  old  and  new  tariffs  and 
copies  most  be  posted  and  Hied 
accordingly.  Only  one  such  supplement 
may  be  in  effect  at  any  time. 


(2)  20  dajrs  for  rates  or  provisions 
published  by  rail  carriers  in  connection 
with  new  service  or  changes  resulting  in 
increased  rates  or  decrea«ed  value  of 
service;  and 

(3)  10  days  for  changes  piiMished  by 
rail  carriers  resulting  bi  decreased  rales 
or  increased  value  (rf  senrics,  or  changes 
resalting  in  neither  increases  nor 
reductions. 


S130aiO    [Amsndsdl 

3.  The  words  "thirty  days"  are  revised 
to  read  "statutory"  in  the  last  sentence 
of  i  130aiO(i)(l)  and  the  words  "rule 
10(i)  of  Tariff  Circular  No.  20"  are 
revised  to  read  "49  CFR  130aiO(l)"  in 
the  first  sentence  of  {  1300.10(i)(2). 

91300.14    [AmandMll 

4.  The  words  "30  days'  "  are  revised  to 
read  "statutory"  in  the  first  sentence  of 

S  1300.14(f)(4). 

Paragraph  (a)  of  %  130ai4  is  revised  to 
read  as  follows: 

§1300^14    Statutory  noOca:  additional 
praoadura  In  MhiQ  tariffa. 

(a)  Except  as  otherwise  authorized  by 
the  Commission,  and  except  witfi  regard 
to  railroad  contract  rates  filed  under  49 
U.S.C.  10713  (5  1300.300  of  this  part),  the 
notice  period  for  tariff  publications  shall 
be: 

(1)  30  days  for  tariffs  issued  by  non- 
rail  carriers; 


§1300.M 

6.  Section  1300.54  is  removed. 

113003*    fAmandad) 

7.  The  following  revisions,  additions 
and  removals  are  made  in  S  1300.58: 

(a)  "Section  6"  is  revised  to  read 
"Section  10762"  in  the  title  of  S  1300.58 
and  in  the  first  sentence  of  S  1300.58(a). 

(b)  The  phrase  "a  notice  of  less  than 
30  days"  is  revised  to  read  "less  than 
statutory  notice**  in  the  third  sentence  of 
S  1300.58(a). 

(c)  Remove  the  phrase  'Tariff  Circidar 
20"  and  the  parentheses  from  around  the 
words  "this  part"  in  the  second  sentence 
of  i  1300.58(b). 

(d)  Remove  the  phrase  "sixth  section" 
froqn  the  first  sentence  of  {  1300.S8(c) 
and  revise  the  words  "30  days'  "  to  read 
"statutory"  in  the  first  sentence  of 

(e)  Remove  the  phrase  "the  sixth" 
fix>m  the  last  sentence  of  i  1300.58(c) 
and  add  "10762"  after  "section"  in  the 
same  sentence. 

(f)  Remove  the  word  "sixth"  in  the 
second  sentence  of  i  1300.58(d)  and  add 
"10762"  between  "section"  and 
"application"  in  the  same  sentence. 

(g)  Remove  the  phrase  'Tariff  Circular 
20"  and  the  parentheses  &om  around  the 
words  "this  part"  in  the  first  sentence  of 
S  1300.58(e]  and  revise  "6"  to  read 
"10762"  in  the  first  sentence  under 
"Form  of  Application"  in  {  1300.58(e). 

PART  1303— PASSENGER  SERVICE 
SCHEDULES:  RAIL  AND  WATER 
CARRIERS 

&  Paragraph  (g)  %  1303.11  is  removed 
and  reserved  and  paragraph  (0(1)  of 
9  1303.11  is  revised  to  read  as  follows: 

§1303.11    FWng  tariffs;  ralactlona. 

(f)  Period  of  Notice.  (1)  Except  as 
otherwise  authorized  by  the 
Commission,  and  except  with  regard  to 
contract  rates  filed  under  Section  10713 
of  the  Act.  the  notice  period  for  tariff 
publications  shall  be: 

(i)  30  days  for  tariffs  issued  by  non- 
rail  carriers; 

(ii)  20  days  for  rates  or  provisions 
published  by  rail  carriers  in  connection 
with  new  service  or  changes  resulting  in 


increased  rates  or  decreased  value  of 
service:  and 

(iii)  10  days  for  chanffes  pabMshed  by 
rail  carriers  resulting  in  dacreasad  rates 
or  increased  value  of  service,  or  changes 
resultiztg  in  neither  incnesas  aor 
reductions. 

(g)  [Reserved] 


PART  laOS-fOSTINQ  TARIFFS  AT 
STATIONS 

9.  Section  1305.5  is  revised  to  read  as 
follows: 

9130SJ    Tknaofpoatlno. 

Except  as  otherwise  provided,  each 
tariff  shall  be  posted  at  least  30  days 
prior  to  its  effective  date.  When  the 
Interstate  Commerce  Act  or  the 
Commission  permits  a  different  notice 
period  for  friing,  Ae  tariff  publication 
shall  be  posted  at  least  that  number  of 
days  before  the  effective  date. 

IFK  Doc  8S-28748  Filed  B-30-C3:  a-4S  am) 

smjMO  coot  TOM  SI  m 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WUdilfe  Service 

50  CFR  Parts  1  and  2 

Definitions  and  Field  Orgaitlzatlon; 
Updating  Field  Organization 
Description 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Final  rule. 

summary:  The  Service  is  publishing  an 
administrative  update  to  reflect  field 
organization  changes  and  to  remove 
gender  specific  wording  in  Parts  1  and  2. 
These  changes  are  administrative  and 
editorial  in  nature  and  are  done  as  a 
matter  of  reader  convenience  in 
conjunction  with  the  next  revised 
edition  (October  1. 1983)  of  Title  50, 
Code  of  Federal  Regulations. 
EFFCCnve  date:  September  30, 19B3. 
Foa  nmTHEa  mformation  cotrrAcr 
Arthur  J.  Ferguson,  Office  of  faifonnation 
Resources  Management,  Fish  and 
Wildhfe  Service,  Washington,  D.C 
20240.  telephone  202-663-7409. 
SUPPI^MENTARY  INFOnMATION:  On 

October  1, 1982,  eighteen  area  offices, 
established  in  1976  as  components  of 
line  management  in  flie  Service,  were 
closed.  That  organizational  decision 
was  based  generally  on  an  identified 
need  to  streamline  and  shorten  the 
chain  of  command  to  field  stations,  to 
increase  operational  responsibility, 
accountability,  and  haison  in  the 


t 
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regional  ofRcea,  and  to  reduce 
management  operating  co«t«  in  future 
years.  Another  field  organization  change 
upgraded  the  former  Alaska  Area  Office 
to  a  regional  office  statu*. 

Since  this  update  is  purely  for  reader 
convenience,  it  is  not  a  rule  as 
contemplated  in  Executive  Order  12291, 
or  the  Act  of  September  19. 1980  (94 
Stat.  1164:  5  U.S.C.  601).  commonly  cited 
as  the  "Regulatory  Flexibility  Act" 
Therefore,  the  provisions  of  that 
Executive  order  and  act  are  not 
applicable  to  this  final  rule.  Further,  it  is 
the  general  poUcy  of  the  Department  of 
the  Interior  to  allow  time  for  interested 
parties  to  take  part  in  the  rulemaking 
process.  However,  this  rule  is  entirely 
administrative  and  editorial  in  nature 
and  for  the  benefit  of  the  public. 
Therefore,  notice  and  public  procedure 
are  unnecessary  and  contrary  to  the 
public  interest.  The  Service  also  finds 
that  "good  cause"  exists  within  the 
terms  of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedure  Act.  and  this 
rule  will,  therefore,  take  effect 
immediately  upon  publication. 

List  of  Subjects  in  50  CFR  Parts  1  and  2 

Organization  and  functions 
(Government  agencies). 

PART  1— OEFmmONS 

Accordingly,  50  CFR  Part  1  is 
amended  as  follows: 

1.  Section  1.4  is  revised  to  read  as 
follows: 

91.4    Dlr«elor. 

"Director"  means  the  Director,  U.S. 
Fish  and  Wildlife  Service  or  the 
authorized  representative  of  such 
official. 

2.  Section  1.5  is  revised  to  read  as 
follows: 

i^Ji    Officw  In  CtMrg*. 

,   "Officer  in  Charge"  means  any  person 
in  charge  of  a  national  fish  hatchery, 
national  wildlife  refuge,  research  center, 
or  other  U.S.  Fish  and  Wildlife  Service 
installation,  or  the  authorized 
representative  of  such  official. 

3.  Section  1.7  is  revised  to  read  as 
follows: 

9  1.7    Regional  iliractor. 

"Regional  director"  means  the  official 
in  charge  of  a  region  of  the  U.S.  Fish  and 
Wildlife  Service  or  the  authorized 
representative  of  such  official. 

4.  Section  1.6  is  revised  to  read  as 
follows: 

91.*    Secretary. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  the  authorized 
representative  of  such  official. 


fU    IftamovMl] 

5.  Section  1.9  "Area  manager"  is 
removed. 

6. 50  CFR  Part  2  is  revised  to  read  as 
follows: 

PART  2— FIELD  ORGANIZATION 

Z.1    Regional  offices. 

2.2    Locations  of  regional  offices. 

Authority:  S  U.S.C  301. 

9Z1    Regional  offloM. 

The  program  operations  of  the  U.S. 
Fish  and  Wildlife  Service  are  performed 
at  various  types  of  field  installations, 
such  as  ecological  services  stations, 
endangered  species  stations,  fishery 
assistance  offices,  national  fish 
hatcheries,  national  wildlife  refuges, 
research  laboratories  and  wildlife 
assistance  offices.  Generally,  field 
installations  are  responsible  to  the 
regional  director  who  has  jurisdiction 
over  Service  activities  in  the  State(s) 
encompassed  by  the  region.  Unless 
otherwise  stated  for  a  particular  matter 
in  the  regulations,  all  persons  may 
secure  firom  the  regional  offices 
information  or  make  submittals  or 
requests,  as  well  as  obtain  forms  and 
instructions  as  to  the  scope  and  contents 
of  papers  or  reports  required  of  the        - 
public. 

{2.2    Location* of regioralofncM^ 

The  geographic  jurisdictions  and 
addresses  of  the  U.S.  Fish  and  Wildlife 
regional  offices  are  as  follows: 

(a)  Portland  Regional  Office  (Region 
1 — comprising  the  States  of  California, 
Hawaii,  Idaho,  Nevada,  Oregon  and 
Washington),  500  N.E.  Multnomah 
Street,  Suite  1692.  Portland.  Oregon 
97232. 

(b)  Albuquerque  Regional  Office 
(Region  2— ncomprising  the  States  of 
Arizona,  New  Mexico,  Oklahoma  and 
Texas),  500  Gold  Avenue,  SW,  Room 
9018,  (P.O.  Box  1306).  Albuquerque,  New 
Mexico  87103. 

(c)  Twin  Qties  Regional  Office 
(Region  3 — comprising  the  States  of 
Illinois,  Indiana,  Iowa,  Michigan. 
Minnesota,  Missouri,  Ohio  and 
Wisconsin),  Federal  Building,  Fort 
Snelling.  Twin  Cities,  Miimesota  55111. 

(d)  Atlanta  Regional  Office  (Region 
4 — comprising  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina  and  Tennessee;  and 
Puerto  Rico  and  the  Vii^gin  Islands), 
Richard  B.  Russell  Federal  Building. 
Room  1200,  75  Spring  Street  SW. 
Atlanta.  Georgia  30303. 

(e)  Boston  Regional  Office  (Region  5 — 
comprising  the  States  of  Connecticut 


Delaware.  Maine.  Maryland. 
Massadiiuetts.  New  Hampahire.  New 
)er*ey.  New  York.  Pennsylvania.  Rhode 
Island.  Vermont  Virginia,  and  West 
Vii^ginia:  and  the  District  of  Columbia). 
One  Gateway  Center,  Suite  70a  Newton 
Comer,  Massadiusetts  02156. 

(f)  Denvn-  Regional  Office  (Region  ft— 
comprising  the  States  of  Colorado, 
Kansas,  Montana,  Nebraska.  North 
Dakota.  South  Dakota.  Utah  and 
Wyoming).  134  Union  Boulevard  (P.O. 
Box  25486).  Denver  Federal  Center. 
Denver.  Colorado  80225. 

(g)  Alaska  Regional  Office  (Region  7— 
comprising  the  State  of  Alaska).  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99S03. 

Dated:  September  20.  Utt. 

G.RayAnatt. 

Assistant  Secretary  for  Fish  and  WikUife  and 
Parks. 

(FRDdc 


DEPARTMENT  OF  COMMERCE 
Natkwl  Oc— nic  and  Atmoaptiartc 


50  CFR  Part  285 
IDodMl  Not  3IN2»-1M] 

AuMttlc  Tuna  FWtarlas 


:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Rule-related  notice:  closure. 


;  NOAA  issues  this  notice  to 
close  the  fishery  for  giant  Atlantic 
bluefin  tuna  conducted  by  vessels 
permitted  in  the  General  category  east 
of  a  line  at  72*50^.  longitude.  Closure 
of  this  segment  of  the  fishery  is 
necessary  because  heavy  liinding>  bom 
this  area  threaten  to  consume  the 
overall  quota  for  Atlantic  bluefin  tuna. 
Upon  closure,  vessels  permitted  in  this 
category  will  be  pn^bited  from 
retaining  gjant  Atlantic  bluefin  tuna 
captured  in  the  area  east  of  the  above 
coordinates  for  the  remainder  of  the 
1963  fishing  season. 
EFf^ECnvE  OATC:  0001  hours  local  time 
September  28, 1963. 

FOR  RIRTNBI  WgORMATION  CONTACn 

William  G.  Jerome,  Jr..  617/281-360a 
ext  325.  or  David  S.  Crestin.  617/281- 
3600,  extension  253. 
SWI'LEMENTAWD  WtPOfMICnOtti 
Regulations  promulgated  under  the 
authority  of  die  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
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U.S.  jurisdiotioa  were  pudliahad  ia  Ike 
Federal  Register  on  JuM  17.  Un  f48  FR 
27745). 

Section  286.22(a)  of  the  r^ufatiMu 
providee  far  an  anaaal  ^aote  of  flSO 
short  teas  (at)  of  giaat  Atfantic  Uoefia 
tuna  to  be  taken  by  vessels  pennitted  in 
the  General  catqory  ■■  the  Bigid  story 
Area.  The  Aswstaal  Adauaistntar  for 
Fisheries.  NOAA  (Assistant 
Administrator),  is  aiatfaorixed  ander 
§  28Ua(b)(l)  to  noate  the  catch  and 
landing  statistica  and.  on  the  basis  of 
these  statistics,  to  project  a  date  «vfaen 
the  total  catch  of  Atlantic  bluefin  tana 
will  equal  aay  qaota  under  f  2g&.22.  The 
Assistant  Adniaistrator,  further,  is 
authorized  under  §  285.20(b)(1)  to 
prohibit  the  fishing  for,  or  retention  of, 
Atlantic  bluefin  tuna  by  the  type  of 
vessels  subject  to  the  quotas.  The 
Assistant  Administrator  has  determined, 
based  on  the  reported  catch  of  giant 
Atlantic  blueHn  tuna  of  6S0  st.  ^at  the 
annual  quota  of  giant  Atlantic  bluefin 
tuna  available  to  vessels  permitted  in 
the  General  category  m  1083  has  been 
attained.  The  Assistant  Administrator  is 
also  authorized  under  {  285.22(g).  to 
release  amounts  from  the  reserve  for 
inseason  adjustments  to  increase  the 
quota  for  any  fishery  segment. 

The  unanticipated  high  catch  rate  of 
giant  bluefin  tuna  has  undermined  the 
intent  of  the  regulation  to  permit  the 
traditional  giant  bluefin  tuna  fishery  to 
occur  in  the  New  York  Bight  area.  To 
allow  this  traditional  fishery  and  ensure 
that  the  limited  overall  quota  of  Atlantic 
bluefin  tuna  accorded  to  United  States 
fishermen  is  used  to  the  maximum 
extent  practicable,  the  closure  will  be 
limited  to  the  area  east  of  a  straight  line 
originating  at  the  southern  coast  of  Long 
Island  at  72*50'W.  longitude 
(approximately  the  town  of  Moriches) 
and  running  SSE  150*  true.  Closure  of 
this  segment  of  the  fishery  is  necessary 
because  continuing  good  weather 
conditions  and  the  distribution  of  giant 
Atlantic  bluefin  tuna  is  making  them 
readily  available  to  fishermen  and  a 
significant  risk  of  exceeding  the  overall 
quota  of  Atlantic  bluefin  tuna  exists. 

Under  this  inseason  adjustment 
authority,  the  balance  of  giant  Atlantic 
bluefm  tonnage  which  has  not  been 
harvested  is  hereby  transferred  to  the 
General  category  to  be  taken  in  the  area 
described.  Due  to  a  lag  in  reporting  of 
giant  bluefin  tuna  landings,  the  exact 
amount  available  is  not  known.  Despite 
this,  an  amount  suHicient  to  proceed  for 
a  reasonable  period  exists.  This  year, 
only  five  giant  bluefin  tuna  have  been 
caught  west  of  72°50'W.  longitude  in  the 
General  category.  The  record  catch  of 
giant  bluefin  tuna  in  this  fishery  was 


about  25  tons.  Use  of  the  i 
adjustment  authority  will  allow 
fishermen  a  reasonable  opportanity  to 
fish  without  risking  exceeding  the 
overall  quota.  Therefore,  fishing  for.  and 
retention  of.  giant  Atlantic  bluefin  tuna 
by  vessels  in  die  General  category  east 
of  72°50'W.  longitude  must  cease  at  0001 
Eastern  Daylight  Time  on  September  28, 
1983. 

The  effects  of  this  closure  on  the 
participants  in  the  fishery  were 
considered  in  the  design  of  the  final 
reguladooa.  This  action  is  taken  under 
the  authority  speciliad  at  50  CFR 
285JZ0(b)(l),  and  is  taken  in  compliance 
with  ExecuUve  Order  12291. 

List  of  Subjects  ia  50  CFR  Part  285 

-    Administrativa  practice  and 
procedure.  Fish.  Fisheries.  Fishing. 
Imports.  International  operations. 
Penalties,  Rei>orting  and  recordkeeping 
requirements. 

Dated:  September  27. 1983. 

Cannen  ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Senrice. 

[Fit  Doc  ta-ttm?  Fned  S-Z7-ak  11:«2  ami 
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MARINE  MAMMAL  COMMISSION 
SO  CFR  Part  540 

Information  Security;  Corractlon 

AGENCY:  Marine  Mammal  Commission. 
ACnoM:  Final  Rule;  Correction. 

-       —     ■  * 

SUMMARY:  This  document  corrects  an 
erroiieons  citation  to  a  portion  of  Part 
540  which  was  amended  by  a  final  rule 
that  was  published  December  10, 1982 
(47  FR  55488^5489).  The  references  in 
the  final  rule  to  S  540.3(a)(2)  should  have 
been  to  the  third  sentence  of  S  540.3(a), 
since  there  is  no  S  540.3(aM2)  as  it 
appears  in  SO  CFR. 

RMt  FURTHER  INFORMATION  CONTACT: 

Robert  Eisenbud.  General  Counsel, 
Marine  Mammal  Commission,  1625  I 
Street  NW.,  Room  307,  Washington,  D.C. 
20006.  (202)  653-6237. 

§540.3    [Amended] 

Accordingly,  the  third  sentence  of  50 
CFR  540.3(a)  reads  as  follows: 

"Requests  for  declassification  shall  be 
acted  upon  promptly  providing  that  the 
request  reasonably  describes  the 
information  which  is  the  subject  of  the 
request  for  declassification." 


Dated:  September  27.  tflSX 
lohnLTwIsa.^ 
Executive  Director, 

fFK  Ok^  «S-ai?(}  HM  t-aKtlc  •«  ami 
BHJJNO  COK  SW»t1  ■ 

DEPARTMENT  OF  COMMERCE 

NatioiMil  OccRfiic  wid  Atinoopbcric 
AdministratloN 

50  CFR  Parts  61 1  and  655 

(Docket  Na  30920-182] 

Foraign  Rshtng,  and  AtlanHe  Mackaral. 
SquM,  and  Butterfiah  Flahartas 
agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

AcnoN:  Final  rule. 

summary:  NOAA  issues  a  final  rule  to 
implement  Amendment  No.  3  to  the 
Fishery  Management  Plans  for  Atlantic 
Mackerel.  Squid,  and  Butterfish 
Fisheries.  This  role  will  provide  a  single 
regime  for  mana^g  the  Atlantic 
mackerel,  squid,  and  butterfish  fisheries 
until  1986.  The  regulations  are  intended 
to  promote  development  and  orderly 
operation  of  the  U.S.  fishery. 
EFFECnVE  DATE  September  28, 1983, 
through  March  31, 1986. 

address:  Copies  of  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries,  the  environmental 
assessment,  regulatory  impact  review, 
and  the  regulatory  flexibility  analysis 
are  available  from  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115  Federal  Building, 
300  South  New  Street  Dover,  Delaware, 
19901-8790. 
FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  A.  Testaverde,  617-281-3600, 

extension  273. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries,   ' 
NOAA  (Assistant  Administrator) 
approved  Amendment  No.  3,  which 
provided  one  plan  for  the  management 
of  fisheries  formerly  managed  under  the 
following  fishery  management  plans: 
Squid  Fishery  of  the  Northwest  Atlantic 
Ocean  (approved  June  6. 1979,  extended 
indefinitely  on  July  3, 198a  at  45  FR 
45296}:  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean  (approved 
July  3, 1979.  extended  throuigh  March  31, 
1983,  on  April  9, 1982.  at  47  FR  15341); 
and  the  Fishery  Management  Plan  for 
Atlantic  Butterfish  (approved  November 
9, 1979,  also  extended  through  March  31, 
1983,  on  April  9, 1982,  at  47  FR  15341). 

The  new  plan  created  by  Amendment 
No.  3,  the  Fishery  Management  Plan  for 
the  Atlantic  Mackerel.  Squid,  and 
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Butterfish  Fisheries  (FMP)  was  prepared 
by  the  Mid-Atlantic  Fishery 
Management  Council  (Council).  It 
extends  the  management  of  the  Atlantic 
mackerel,  squid,  and  butterfish  fisheries 
under  a  single  management  regime  for 
three  fishing  years,  ending  on  March  31, 
1986.  The  management  unit  is  all 
Atlantic  mackerel  (Scomber  scombrus). 
squid  [Loligo  pealei  and  lUex 
illecebrosus]  and  butterfish  (Peprilus 
triacanthus),  under  U.S.  jurisdiction, 
excluding  the  Gulf  of  Mexico  and  the 
Caribbean  Sea. 

In  addition  to  merging  management  of 
the  mackerel,  squid,  and  butte^h 
fisheries  and  extending  their  regulations 
for  three  more  years,  key  changes  from 
the  individual  fishery  management  plans 
include:  (1)  The  Secretary  of  Commerce 
will  make  annual  determinations  of  the 
optimum  yields  (OYs)  and  the  amounts 
apportioned  among  the  component  parts 
of  the  OYs;  and  (2)  the  total  allowable 
levels  of  foreign  fishing  (TALFFs)  for 
butterfish  and  mackerel  are  specified  as 
percentages  of  amounts  of  the  species 
allocated  for  foreign  fishing  in  other 
fisheries.  The  procedure  and  criteria  for 
determination  of  these  amounts  by  the 
Secretary  are  discussed  in  detail  below. 
Final  initial  annual  specifications  for  the 
1983-84  fishing  year  of  optimum  yields, 
domestic  anjiual  harvests  (DAH), 
domestic  annual  processing  (DAP), 
TALFF.  and  Reserves  were  published  on 
luly  20. 1983  (48  FR  33001),  following  a 
3Q<lay  comment  period. 

The  FMP  also  adopts  the  Voluntary 
Three-Tier  Fishery  Information 
Collection  System  (Three-Tier  System) 
to  collect  data  in  the  domestic  squid, 
mackerel  and  butterfish  fisheries.  The 
first  two  tiers  (voluntary  dealer/ 
processor  reports  and  interviews  of 
vessel  captains  by  National  Marine 
Fisheries  Service  (NMFS)  port  agents) 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
third  tier  (voluntary  reporting  of  specific 
tow  information  from  a  rotating  sample 
of  vessels)  will  be  implemented  at  a 
later  time;  until  then.  §  655.5  is  reserved. 
The  Three-Tier  System  will  provide 
uniform  reporting  procedures  for  all 
domestic  fisheries  within  this  area.  The 
FMP  and  these  regulations  also  require 
the  Regional  Director,  in  consultation 
with  the  Council,  to  continue  to  survey    - 
processors  on  anticipated  processing 
capacity  and  the  extent  to  which  they 
intend  to  process  the  regulated  species. 
This  survey  has  been  approved  by  OMB 
under  the  current  FMPs  for  use  through 
December  31, 1983  (OMB  Control  #0648- 
0114). 

The  Assistant  Administrator 
approved  the  FMP  on  October  14, 1982. 


An  emergency  interim  rale  implemeBted 
the  FMP  for  90  days  effective  April  1. 
1983  (48  FR  14554.  April  4, 1983).  The 
emergency  interim  rule  proveded  a  45- 
day  period  for  public  review  and 
comment  on  the  FMP  and  regulationa. 
ending  on  May  19. 1983.  The  emei^gency 
interim  rule  was  extended  for  an 
additional  90-day  period  throv^ 
September  27, 1983  (48  FR  29703.  |une  28, 
1983). 

The  preamble  to  the  emergency 
interim  rule  provided  a  detailed 
discussion  of  the  management  measures 
imposed  by  the  FMP.  The  discussion  is 
not  repeated  here.  This  final  rule  is 
essentially  identical  to  the  emergency 
interim  rule,  with  several  minor  changes 
for  clarity  and  to  respond  to  public 
comments.  The  changes  do  not  represent 
any  significant  differences  in  the 
provisions  imposed  under  the 
emergency  interim  rule.  Comments 
received  on  the  rule,  and  NCAA's 
responses,  are  discussed  below. 

Response  to  Public  Conun«it 

Written  comments  were  submitted  by 
the  Mid-Adantic  Fishery  Management 
Council,  the  New  England  Fishery 
Management  Council  ttie  U.S.  Coast 
Guard,  the  National  Fisheries  Institute, 
the  Atlantic  Offshore  Fishermen's 
Association,  the  Government  of  Japan, 
the  As80ciati(Hi  of  Spanish  Fishermen 
(ANAVAR).  and  the  Japan  Deep  Sea 
Trawlers  Association.  A  mailgram  was 
received  from  the  National  Federation  of 
Fishermen. 

Comment  1:  The  Mid-Atlantic  Fishery 
Managemmt  Council,  the  New  England 
Fishery  Management  Council,  the 
National  Fisheries  Institute,  the  Atlantic 
Offshore  Fishermen's  Association,  and 
the  National  Federaticm  of  Fishermen 
stated  that  i  655.21(bKl)  of  the  interim 
regulations,  pertaining  to  the 
determinations  of  annual  OYs  for 
squids,  is  inconsistent  with  the  intent  of 
the  FMP  as  approved  by  the  Assistant 
Administrator.  The  commenters 
maintained  that  the  Council  intended  to 
have  wide  ranging  flexibility  in  setting 
the  annual  OY's  for  squids,  including  the 
ability  to  adjust  OYs  to  respond  to 
biological  and  socio-economic 
circumstances  in  order  to  achieve  the 
objectives  of  the  FMP.  The  commenters 
argued  that  the  constraint  on  the 
flexibility  in  setting  annual  OYs 
contained  in  S  655.21(b)(1)  is 
inconsistent  with  the  intent  of  the 
Council. 

The  Council  suggested  that  the 
inconsistency  could  be  remedied  by 
revising  the  language  of  {  e55^(b)(l)  to 
permit  the  setting  of  an  "initial  OY," 
which  could  then  be  adjusted  for 
biological  and  socio-economic  reasons 


based  on  the  application  of  criteria 
which  could  be  identified  in  the  revised 
regulations. 

Response:  A  review  of  Amendment 
No.  3  and  its  record  shows  that  the 
Conncil  has  broad-ranging  objectives  fer 
tlie  FmP.  witn  euipuasis  on  improving 
the  position  of  the  U.S.  fishing  industry 
in  the  three  fisheries  covered  by  the 
FMP.  Neither  the  FMP  nor  its  record, 
however,  contains  the  degree  of 
flexibility  indicated  by  the  commenters 
for  setting  the  aimual  OYs  for  aquids. 

NOAA  has  concluded  that  no 
foundation  exists  in  the  FMP  to  permit 
wider  ranging  flexibility  in  setting  the 
annual  OYs  for  squids  dian  the 
flexibility  incorporated  in  the  interim 
regulations  at  S  655.21(b)(1).  Flexibility 
provisions  as  contained  in  the  FMP  and 
implemented  in  this  section  allow  die 
Secretary  to  lower  OYs  by  as  much  as 
7,000  and  5,000  metric  tons  (mt)  ol  Loligo 
and  lUex  squids,  respectively,  in  the 
event  that  either  initial  DAH  or  both  in  a 
given  year  will  not  reach  these  levels,  in 
this  circumstance,  the  anmml  OYs  could 
be  less  than  the  nmyimnTn  OYs  only  by 
the  amount  which  the  domestic  harvests 
fall  below  IJOOO  at  5.0GQ  mL  The 
mechanism  also  effectively  limits  the 
maximum  potential  TALFFs  for  the  two 
squid  species  to  37,000  and  25,000  mt 
respectively. 

No  criteria  or  other  itwy^hiiniMnf  were 
provided  in  the  FMP.  however,  to  permit 
additional  adjustments  to  the  squids' 
OYs  based  on  biological  and  socio- 
economic factors.  The  suggestion  <rf  the 
Mid-Atlantic  Council  to  revise 
S  655.21(b)(1)  to  provide  for  "initial 
OYs"  adjusted  for  biological  and 
economic  reasons  based  on  identifiable 
criteria  is  being  prepared  by  die  Council 
as  an  amendment  to  the  FMP. 

Comment  2:  Criticism  was  also  raised 
by  some  of  the  above  commenters  to  the 
designation  of  the  Secretary  rather  than 
the  Regional  Director  as  the  official  to 
set  final  annual  amounts  under 
S  6S5.22(d}.  Commentns  stated  that  this 
was  at  variance  with  the  intent  of  the 
CounciL  whidi  had  designated  in  its 
FMP  that  the  Regional  Director  would 
l>e  the  official  responsible  for  setting 
annual  amounts  after  consultation  with 
the  Council  and  after  publication  of 
notice  and  an  invitatim  to  comment  on 
proposed  amounts. 

Response:  No  substantial  effect  is 
anticipated  on  determinations  of  the 
initial  aimual  amounts  because  of  the 
procedure  outlined  in  9  655.22.  Inseason 
adjustment  authority  will  be  exercised 
by  the  Regional  Director,  subject  to  the 
Secretary's  approval.  These  decisions 
will  be  based  on  the  Council's 
recommendations  as  to  the  armual 
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amounts  and  information  determined  by 
the  Regional  Director  to  be  appropriate 
for  consideration.  Public  comments  will 
be  important  factors  in  determining  of 
the  Rnal  initial  annual  amounts.  Thus, 
the  substantive  nature  of  the  procedure 
for  determining  the  initial  annual 
amounts  remains  basically  regional  in 
nature. 

Comment  3:  The  Atlantic  Offshore 
Fishermen's  Association  criticized  the 
characterization  in  the  preamble  to  the 
interim  regulations  of  the  years  "1978- 
84"  as  a  "trial  period  for  domestic 
fishermen"  during  which  "(t)heir 
performance  .  .  .  will  be  analyzed 
carefully  before  DAH  is  determined  for 
the  1984-85  fishery  year". 

Response:  The  reference  to  the  years 
"1978-84"  in  the  April  4th  preamble  was 
a  typographical  error  which  should  have 
read  "1983-84".  Since  under  the  normal 
procedure,  harvesters'  performance  in 
prior  years  is  a  standard  reference  point 
for  setting  annual  amounts 
(S  655.22(e)(3)),  the  intended  reference  in 
the  preamble  to  1983-84  as  a  "trial  year" 
does  not  constitute  a  substantive  change 
in  the  operation  of  the  FMP. 

Comment  4:  ANAVAR  challenged  the 
validity  of  the  interim  regulations  on  the 
grounds  that  there  was  no  basis  for 
invoking  section  305(e)  of  the  Magnuson 
Act  for  promulgating  regulations  on  a 
emergency  basis  for  management  of  the 
squid  fisheries.  In  the  presumed  absence 
of  grounds  for  emergency  promulgation 
of  regulations,  ANAVAR  ar^ed  that  the 
publication  of  the  regulations  was  in 
violation  of  the  Administrative 
Procedure  Act  5  U.S.C.  553  (b)  and  (c). 
for  failure  to  provide  notice  and 
opportimity  to  comment  upon  the 
regidations  prior  to  their  being  placed  in 
effect 

Response:  The  explanation  provided 
in  the  "Emergency  Action"  section  of  the 
preamble  to  the  April  4th.  interim 
regulations,  indicated  that  the  terms  of 
Amendment  No.  1  to  the  squid  plan 
would  constrain  the  operation  of  the 
fishery  in  fishing  year  1963-84. 
Particularly,  the  prior  management 
regime  would  have  limited  approval  of 
joint  ventures  for  IHex  to  13,000  mt 
because  subsequent  determinations 
indicated  that  of  the  total  DAH  and 
reserve,  5,000  mt  were  needed  for  DAP. 
At  the  same  time,  applications  for  joint 
ventures  for  ///ex  totalled  over  42,000 
mt.  Under  the  interim  regulations, 
NOAA  had  authority  to  approve  ///ex 
joint  ventures  for  22.100  mt.  or  9,100  mt 
over  the  amount  approvable  under  the 
former  squid  plan.  Delaying 
implementation  of  the  interim 
regulations  but  continuing  management 
of  the  fishery  under  Amendment  No.  1  to 
the  squid  plan  would  thus  have  inhibited 


an  opportunity  for  full  utilization  of  the 
fishery  during  the  1963-64  fishing  year. 
The  preamble  to  the  interim  rule 
provided  adequate  grounds  for  invoking 
section  305(e)  of  the  Magnuson  Act. 

Moreover,  the  record  of  preparation  of 
the  FMP  shows  that  there  was 
opportunity  for  public  comment  on  the 
terms  of  the  FMP.  The  FMP  was 
discussed  at  open  meetings  of  the 
Council  and  at  public  hearings  held  by 
the  Council  in  September,  1981. 
Subsequent  revisions  were  discussed  at 
Council  meetings.  Since  the  basis  of  the 
regulation  is  contained  in  its  authorizing 
FMP,  there  was  sufficient  opportunity  to 
comment  on  these  regulations  prior  to 
emergency  implementation. 

Comment  5:  Japan  Deep  Sea  Trawlers 
Association  also  challenged  the  validity 
of  the  promulgation  of  the  interim 
regidations.  This  association  stated  that 
the  interim  regulations  contained  a 
material  change,  a  "floating"  OY  for 
squids,  which  had  not  been  submitted 
for  public  hearing  as  required  under  the 
Magnuson  Act 

Response:  The  interim  regulations 
contain  OY  specifications  for  squid 
which  may  differ  from,  but  which  have 
substantially  the  same  effect  as  those 
appearing  in  the  Council's  September, 
1981,  hearing  document.  No  material 
change  was  made  in  the  interim 
regulations  which  would  have  violated 
the  Magnuson  Act  The  hearing  draft 
discussed  OY  specifications  of  44,000  mt 
and  30,000  mt  for  LoUgo  and  ///ex, 
respectively.  That  draft  proposed 
minimum  DAHs  of  7,000  mt  and  5,000  mt 
for  the  two  species.  Thus,  under 
conditions  of  minimum  U.S.  harvest, 
maximum  TALFFs  of  37,000  mt  and 
25,000  mt  would  be  available.  In  the 
interim  regulations,  instead  of  setting 
minimums  for  DAH,  the  same 
allowances  for  domestic  harvest  were 
built  into  the  OY  calculations.  This  was 
done  by  limiting  TALFFs  plus  reserves 
to  maximiuns  of  37,000  mt  and  25,000  mt 
and  allowing  the  OYs  for  each  species 
to  be  adjusted  between  the  maximum 
TALFFs  and  the  maximum  OYs,  if 
domestic  harvest  levels  fell  below 
minimum  DAHs.  Amounts  available  for 
foreign  allocations  and  for  domestic 
harvests  remained  the  same;  therefore, 
no  material  change  was  made  by  this 
change  in  the  FMP. 

The  foreign  commenters  may  have 
assumed  the  procedures  for  OY 
calculations  for  squids  in  the  interim 
regxilations  were  more  flexible  squid  OY 
calculation  methods.  Such  procedures 
had  been  discussed  by  the  Council  but 
were  not  included  in  die  interim  rule. 
The  FMP  and  the  interim  rule  do  not 
allow  the  high  degree  of  flexibility  to 
yaiy  from  the  maximum  OYs  for  squids 


(44.000  mt  Loligo.  30,000  mt  ///ex),  as  is 
suggested  by  the  comments  of  the 
Government  of  )apan,  and  Japan  Deep 
Sea  Trawlers  Association. 

Comment  &•  ANAVAR  challenged 
NCAA's  conclusion  that  the  interim 
regulations  are  not  a  major  rule  under 
E.0. 12291.  The  Japan  Deep  Sea 
Trawlers  made  similar  comments  as  to 
the  adequacy  of  the  draft  regulatory 
impact  review  (RIR)  analysis. 

Response:  Analysis  provided  by  the 
Council  in  the  final  RIR  prepared  for  the 
FMP  supports  NOAA's  initial 
determination  that  the  interim 
regulations  are  not  a  major  rule  within 
E.0. 12291.  The  Council's  estimates  of 
calculable  costs  totalled  $5.4  million, 
including  over  $400,000  of  loss  of  foreign 
fees  and  $5  million  for  loss  of  purchases 
of  U.S.  goods  and  services  by  foreign 
vessels.  The  Council  concluded,  based 
on  a  detailed  analysis  of  market 
conditions  and  trends,  that  prices  to 
consumers  could  be  lower  and  that  the 
competitive  position  of  U.S.  industry 
would  be  enhanced  by  implementation 
of  the  FMP. 

In  its  comment,  ANAVAR  referred  to 
a  $43-45  million  dollar  value  for 
potential  loss  of  foreign  fishing  fees, 
presumably  in  relation  to  this  FMP.  This 
figure  approximates  the  total  of  all 
foreign  fishing  fees  for  all  fisheries  in  all 
sections  of  the  country,  not  just  fees 
related  to  the  three  Northwest  Atlantic 
fisheries  covered  by  the  FMP. 

Comment  7:  ANAVAR  criticized  the 
squid  regulations  as  violating  provisions 
of  the  Magnuson  Act  requiring  optimum 
utilization  of  species.  ANAVAR 
specifically  cited  two  provisions 
included  in  the  regulations  as  potentially 
wasteful  of  the  squid  resources  and 
wished  to  have  provisions  adopted 
which  would  require  additional 
apportionments  to  TALFFs. 

Response:  NOAA  concludes  that  the 
regulations  are  consistent  with  the 
Magnuson  Act.  ANAVAR  first  criticized 
as  potentially  wasteful,  the  flexibility  to 
set  5.000  and  7,000  mt  minimum  DAHs  in 
the  OY  calculations  for  ///ex  and  Loligo, 
respectively.  Landing  statistics  for 
fishing  year  1982-83  indicate  it  is  likely 
that  these  amounts  will  be  caught  by 
domestic  harvesters  since  5,772  mt  of 
Illex  and  4,894  mt  of  Loligo  were  caught 
by  domestic  harvesters  by  the  end  of 
fishing  year  1982-83.  Preliminary 
catches  in  the  1963-84  fishing  year 
indicate  U.S.  fishermen  have  harvested 
over  8,700  mt  of  Loligo  and  4,200  mt  of 
Illex.  The  projected  needs  for  domestic 
processors  (DAP)  and  for  joint  venture 
processing  (JVP)  have  caused  NOAA  to 
set  initial  annual  estimates  of  DAHs  for 
fishing  year  1963-64  at  27,100  mt  for 
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///ex  and  22.000  mt  for  Loligo.  NOAA 
believes  there  is  a  potential  to  achieve 
the  estimates  this  year,  especially 
because  of  the  lack  of  lllex  availability 
in  Canadian  waters.  Shortfalls  in  these 
harvests,  however,  may  occur  and  be 
taken  into  account  in  future  DAH 
projections. 

This  response  also  applies  to  the 
comments  of  the  Government  of  Japan 
and  of  Japan  Deep  Sea  Trawlers 
Association,  who  objected  to  "floating 
OYs"  for  squids.  As  discussed  in  an 
earlier  response,  the  flexibility  in  the  OY 
calculation  is  limited  under  the  interim 
regulations  which  embody  the  FMP; 
also,  if  domestic  harvests  continue  at 
recent  levels,  it  is  unlikely  that  the 
"floating  OYs"  as  provided  in  the  FMP 
will  operate  frequently  to  establish 
minimum  domestic  harvests.  Moreover, 
the  maximum  TAIJT='8  of  37.000  mt  and 
25,000  mt  for  Loligo  and  lllex. 
respectively,  which  are  part  of  the  OY 
calculations  described  above,  are  not 
restrictive  on  foreign  allocations  when 
compared  to  recent  foreign  catches  of 
these  species. 

ANAVAR  and  the  Japan  Deep  Sea 
Trawlers  Association  also  commented 
that  a  provision  should  have  been 
included  to  permit  the  reallocation  of 
unused  portions  of  DAH  to  TAIJT. 
Section  655.22  sets  our  procedures  for 
determining  the  initial  annual  amounts 
including  DAH,  for  squid,  mackerel,  and 
butterfish.  This  procedure  requires 
NOAA  consideration  of  various  sources 
of  information,  consultation  with  the 
affected  Regional  Fishery  Management 
Councils,  public  notice  and  comment  on 
proposed  amounts,  and  evaluation  of  all 
data  and  comments.  Information 
pertaining  to  the  DAP  and  JVP  portions 
of  DAH  is  also  included  in  this  review 
process.  Since  the  DAH's  are  based  on 
substantive  data  and  reviews  by  various 
parties,  a  reallocation  mechanism  is  not 
necessary.  Reserves  were  created  in 
Amendment  No.  1  to  the  squid  plan  to 
account  for  uncertainties  in  the  U.S. 
catch  and  in  prior  years  substantial 
amounts  were  released  to  TALFF.  The 
total  combined  TALFF  and  reserve 
amounts  were  not  harvested  by  foreign 
vessels  in  any  year,  however. 

Two  of  ANAVAR's  comments  were 
directed  specifically  at  the  methods  for 
calculating  TALFF.  ANAVAR  claimed 
that  a  disproportionately  small  amount 
of  the  potential  annual  TALFF 
allocations  are  made  available  at  the 
outset  of  the  fishing  year  because  (1) 
§  655.21  with  regard  to  squid  requires 
half  of  the  difference  between  OY  and 
DAH  to  be  assigned  to  reserve:  and,  (2) 
section  201(e)(1)(C)  of  the  Magnu.son  Act 
which  limits  to  50  percent  of  the  annual 


allocation,  the  amount  which  may 
initially  be  allocated  to  TALFF.  Under 
the  squid  regulations,  foreign  fishing 
vessels  have  only  a  putative  claim  to  the 
reserve  portion  of  the  difference 
between  OY  and  DAH  at  the  beginning 
of  the  fishing  year.  This  reserve  would 
first  be  available  to  supplement  DAH. 
depending  upon  the  experience  of  the 
fishing  year.  Tbus,  the  reserve  amounts 
should  not  be  considered  a  withheld 
portion  of  the  annual  TALFF  at  the 
beginning  of  the  Ashing  year,  as 
ANAVAR  has  done. 

Section  201(e)(lKC)  of  the  Magnuson 
Act  is  a  statutory  embodiment  of  an 
existing  policy  under  which  the  last  50 
percent  of  the  aggregate  annual  foreign 
allocations  to  a  foreign  nation  are 
distributed  only  after  that  nation  has 
demonstrated  a  willingness  to  take  steps 
which  are  beneficial  to  the  United  States 
and  its  fishing  interests.  To  this  extent. 
the  actual  effect  of  the  statute  on  TALFF 
allocations  is  influenced  by  the  foreign 
nation  itself.  Also,  the  statute  allows 
allocations  in  excess  of  the  initial  50 
percent  to  accommodate  discrete  needs 
of  a  particular  fishery.  Thus,  the 
restrictiyeness  of  the  Magnuson  Act's 
allocations  provisions  specifically 
applicable  to  this  FMP  are  not  as  rigid 
as  described  by  ANAVAR. 

ANAVAR  and  Japan  Deep  Sea 
Trawlers  Association  criticized  the  lack 
of  an  automatic  regulatory  provision  for 
reallocating  from  reserve  to  TALFF.  This 
criticism  overlooks  the  requirements  for 
NOAA  to  perform  evaluative  reviews 
which  are  not  automatic  in  nature 
incident  to  reallocating  reserve  to 
TALFF.  NOAA  must  gather  and 
evaluate  data  to  make  an  accurate 
projection  of  domestic  annual  harvest 
for  the  remaining  portion  of  the  Bshing 
year.  These  evaluations  cannot  be 
performed  on  an  "automatic"  basis  as 
suggested  by  ANAVAR,  and  require  the 
procedures  included  in  §  655.23  for 
developing  and  issuing  public  notice  on 
projections  of  the  U.S.  harvest. 

Japan  Deep  Sea  Trawlers  Association 
also  challenged  the  inclusion  of  joint 
venture  harvest  in  projections  of  the 
domestic  harvests  for  the  entire  fishing 
year  on  the  grounds  that  the  joint 
venture  projections  may  not  be  reliable. 
NOAA  does  not  accept  a 
characterization  of  joint  venture 
projections  as  unreliable.  Projections  are 
based  upon  data  on  the  proposed  joint 
ventures  that  are  reviewed  by  both  the 
Councils  and  the  agency,  and  which  are 
available  for  public  comment  prior  to 
approval.  (See  48  FR  33001,  July  20. 1983. 
Final  Initial  Annual  Specifications  for 
the  Squids,  Atlantic  Mackerel,  and 
Butterfish  fisheries.) 


ANAVAR's  criticisms  of  the  interim 
regulations  appear  to  assume  that  each 
metric  ton  identified  for  annual  harvest 
in  OY  must  be  marked  for  domestic 
harvest  by  a  point  in  time  in  tbe  fishing 
year  or  be  immediately  apportioned  to 
TALIT.  This  assumption  is  not  correct 
Achieving  OY  is  not  a  quota  but  a  goal 
The  management  measures  adopted  for 
achieving  OY  on  an  annual  basis  need 
only  approximate  its  achievement.  Also. 
the  OY  which  by  definition  can 
incorporate  a  number  of  objectives  for 
the  fishery,  may  be  implemented  by 
measures  which  favor  the  U.S. 
fishermen  over  foreign  fishermen  for  the 
harvesting  of  certain  species.  Thus, 
NOAA  concludes  that  ANAVAR's 
comment  is  in  error  in  that  taking  steps 
to  minimize  foreign  allocations  is  not 
contrary  to  provisions  of  the  Magnuson 
Act. 

Comment  8:  ANAVAR  and  Japan 
Deep  Sea  Trawlers  Association  aigued 
that  reduced  squid  OYs  and  foreign 
allocations  run  counter  to  NOAA's  trade 
policies  and  to  its  obligations  under 
GIFAs  and  the  Trade  Act  of  1974, 19 
U.S.C-A.  21ia 

Response:  Tlie  OYs  for  squid  have 
only  limited  flexibility  to  range  between 
the  maximum  TALiTs  and  the  maximum 
OYs  for  ///ex  (i.e..  between  25.000  mt 
and  30,000  mt)  and  Lo/igo  (i.e..  between 
37.000  mt  and  44,000  mt).  Tbe  maximum 
TALFFs  of  25,000  mt  and  37.000  mt, 
respectively,  are  not  restrictive  and 
provide  a  generous  margin  for  foreign 
allocations  unless  restricted  by  high 
DAH  levels  which  must  take  precedence 
over  the  TALFFs.  For  the  1983-84  fishing 
season.  DAHs  have  been  set  at  higher 
levels  than  in  previous  years  because  of 
projected  demands  for  domestic 
harvests  for  domestic  processing  and 
joint  ventures.  See  notice,  final  initial 
annual  specifications,  (48  FR  33001,  July 
20, 1983).  Resulting  lower  foreign 
allocations  are,  therefore,  consitent  with 
the  Magnuson  Act  and  are  not  in 
violation  of  NOAA's  fishery  trade 
policies  and  obligations. 

Comment  9:  Japan  Deep  Sea  Trawlers 
Association  raised  a  number  of 
objections  to  the  specifications  for 
butterfish.  It  objected  to  the 
specification  of  OY  as  the  sum  of  DAH 
plus  an  incidental  level  TALFF.  Tlie 
Government  of  Japan  and  Japan  Deep 
Sea  Trawlers  Association  both  criticized 
limiting  the  butterfish  TALFF  to  an 
incidental  catch  level. 

Response:  The  butterfish 
specifications  in  the  FMP  continue  to 
reflect  the  objectives  adopted  in  the 
butterfish  plan  promulgated  in  1980,  (45 
FR  71358,  October  28. 1980).  i.e..  to 
promote  the  growth  of  the  export  market 
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while  providing  foreign  harvesters 
sufficient  TALFF  to  pursue  other 
fisheries  in  which  butterfish  is 
intermixed.  The  statute  allows  for 
incorporation  of  social,  economic,  and 
biological  factors  in  the  speciHcation  of 
OY.  In  this  case,  the  OY  is  expressed  as 
a  sum  of  DAH  and  TALFF  sufficient  for 
the  foreign  incidental  catch  in  other 
fisheries  in  order  to  promote  export 
markets  for  the  U.S.  fishing  industry. 

Fostering  growth  in  the  U.S.  butterfish 
fishery  is  continued  as  an  objective  in 
this  plan.  Domestic  harvests  have  grown 
in  recent  years  and  were  especially  high 
in  the  1982-83  fishing  year.  Interest  of 
domestic  processors  in  processing 
butterfish  has  grown  as  is  evident  from 
statements  made  at  open  Council 
meetings  in  which  proposed  joint 
ventures  for  butterfish  were  discussed. 
Domestic  processors  stated  that  they 
could  process  all  butterfish  harvested  by 
U.S.  harvesters.  These  statements  were 
acknowledged  in  the  initial  annual 
specifications  for  butterfish  for  the  1983- 
84  fishing  year.  The  specifications 
provide  that  joint  ventures  for  butterfish. 
which  would  have  a  greater  priority 
than  that  assigned  to  foreign  fishing, 
would  be  considered  only  if  domestic 
shoreside  landings  had  concluded.  The 
Japan  Deep  Sea  Trawlers  Association's 
comment  that  a  "surplus"  will  exist,  to 
which  it  should  be  granted  access,  is  not 
correct  because  demand  for  the  species 
for  domestic  processing  has  grown  and 
there  may  be  additional  markets  for  U.S. 
fishermen  if  shoreside  landings  are 
terminated. 

The  TALFF  level  adopted  is  adequate 
to  meet  the  incidental  catch  levels  of 
foreign  harvesters  in  intermixed 
fisheries.  (Background  Paper  No.  2 
prepared  by  the  Mid-Atlantic  Council, 
revised  November,  1982.) 

Comment  10:  The  Government  of 
Japan  and  the  Japan  Deep  Sea  Trawlers 
Association  both  objected  to 
§  655.21(b)(2)  under  which  the  TALFF 
for  mackerel  may  be  calculated  at  the 
incidental  catch  level.  This  term  applies 
in  both  Case  (1)  for  calculation  of 
mackerel  values  if  the  spawning  stock 
size  is  less  than  or  equal  to  600.000  mt 
and  in  Case  (2)  when  the  spawning 
stock  size  exceeds  600,000  mt  if  OY 
minus  DAH  is  less  than  10,000  mt. 

Response:  The  TALFF  for  mackerel  is 
reduced  to  incidental  catch  levels  to 
promote  the  growth  of  the  U.S. 
commercial  fishery,  including  the  fishery 
for  export.  If  foreign  nations  are  not 
permitted  to  harvest  mackerel  directly, 
they  will  have  a  greater  incentive  to 
purchase  the  fish  from  U.S.  harvesters 
and  processors.  Reducing  the  foreign 
allocations  to  the  incidental  level  also 
provides  an  incentive  for  developing 


joint  ventures  in  this  fishery.  Recent 
experience  shows  that  these  ventures 
are  developed  randomly  throughout  the 
year  and  that  their  catch  requirements 
cannot  be  forecast.  Reducing  the  TALFF 
to  the  incidental  catch  level  ensures  that 
a  sufficient  DAH  is  available  for  these 
joint  ventures  to  proceed  immediately  if 
they  are  approved.  Sufficient  U.S. 
harvesting  capacity  is  available  which 
could  enter  the  fishery  to  harvest 
mackerel  not  apportioned  to  TALFT. 

Comment  11:  The  Government  of 
Japan  commented  that  the  closure 
provision  in  §  655.24  should  not  be 
applied  to  the  foreign  fishery. 

Response:  The  closure  provision  of 
5  655.24  was  not  intended  to  apply  to 
foreign  fisheries  and  this  has  been 
clarified  in  the  final  rule.  The  regulation 
requires  closure  of  the  respective  U.S. 
fisheries  if  U.S.  fishermen  have 
harvested  80  percent  of  the  allowable 
domestic  harvest.  Accordingly,  §  655.24 
would  not  constrain  foreign  fishermen 
from  harvesting  a  TALFF  which  had 
already  been  allocated. 

Other  Comments 

Written  comments  were  also  received 
from  the  U.S.  Coast  Guard.  Additionally, 
one  verbal  comment  was  received 
concerning  definition  of  joint  venture 
from  the  Division  of  Marine  Fisheries, 
Commonwealth  of  Massachusetts. 
Changes  were  recommended  to  provide 
consistent  regulations  throughout  the 
Northwest  Atlantic  Area.  A  number  of 
comments  were  received  concerning 
definitions  in  §  655.2.  The  commenters 
suggested  adding  the  definitions  of 
"fish"  and  "owner",  and  revising  the 
wording  for  "fishing  trip",  "operator" 
and  "joint  venture  harvest."  Technical 
revisions  were  also  made  to  clarify 
§§  655.4(a)(b)(2)(xi),  655.6(b).  655.7,  and 
655.8(c)(2). 

Additionally,  the  NMFS  added  to 
§  655.3  information  on  the  Submarine 
Cable  Act  and  the  Large  Mesh  Area 
under  the  optional  settlement. 

Classification 

The  Administrator  determined  that 
implementation  of  Amendment  No.  3  is 
necessary  for  the  conservation  and 
management  of  the  Atlantic  mackerel 
squid,  and  butterfish  fisheries  and  that  it 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

A  final  regulatory  impact  review 
prepared  by  the  Council  supported  a 
determination  by  NOAA's 
Administrator  that  these  regulations  do 
not  constitute  a  major  rule  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  General 
Counsel  of  the  Department  of  Commerce 
certified  to  the  Small  Business 


Administration  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(Summary  published  at  48  FR  14555. 
April  4, 1983.)  As  a  result,  a  regulatory 
fiexibility  analysis  was  not  prepared. 

The  Council  prepared  an 
Environmental  Assessment  (EA)  in 
accordance  with  the  National 
Environmental  Policy  Act  for  this  FMP 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule. 
Copies  of  the  EA  can  be  obtained  from 
the  Council  at  the  address  above. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget,  OMB  Control  Numbers 
0648-0114  (until  December  31. 1983)  and 
0648-0097  (until  March  31, 1986).  Section 
655.5,  Recordkeeping  and  reporting 
requirements,  has  been  reserved 
pending  the  full  implementation  of  the 
provisions  of  the  NMFS  Three  Tier 
Fishery  Information  Collection  System 
to  be  used  under  this  FMP.  Section  655.4, 
Vessel  permits,  has  been  approved  by 
OMB.  OMB  Control  Number  0648-0097 
(until  March  31, 1966). 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  nine 
states  on  the  eastern  United  States 
coast.  This  determination  was  submitted 
for  review  by  the  responsible  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  The 
Council  received  no  negative  findings 
from  any  of  the  nine  states. 

These  final  regulations  must  be 
effective  on  September  28, 1983,  to 
continue  management  of  the  Atlantic 
mackerel,  squid  and  butterfish  fisheries. 
The  regulations  which  would  be 
contained  at  5  611.51  provide  authority 
for  current  joint  venture  fisheries  for 
LoUgo  and  Illex  squids.  Additionally, 
unless  final  regulations  are  promulgated, 
there  would  be  no  codified  regulatory 
authority  to  manage  the  foreign  Lo/igo 
squid  fishery  which  is  expected  to  begin 
this  fall.  Therefore,  a  lapse  in  the 
regulations  would  have  a  detrimental 
effect  on  both  U.S.  and  foreign 
fishermen.  To  avoid  such  a  lapse,  the 
Assistant  Administrator  finds  for  good 
cause  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  these  regulations  for  the  30-day 
period  otherwise  required  under  §  553(d) 
of  the  Administrative  Procedure  Act. 
Therefore,  these  regulations  are 
effective  September  28, 1983. 
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List  of  Subjects  in  SO  CFR  Port  655 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  September  27, 1963. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  and  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  the  interim  rule  published  on 
April  4, 1983  (48  FR  14554)  amending  50 
CFR  Parts  611.  655,  656  and  657  is 
adopted  as  flnal  with  the  following 
changes: 

PART  655— ATLANTIC  MACKEREL, 
SQUID.  AND  BUTTERFISH  FISHERIES 

1.  The  authority  citation  for  50  CFR 
Part  655  is  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  655.2  is  amended  by 
revising  the  title  of  the  deBnition 
"Operator"  to  read  "Owner''  and  the 
title  of  the  definition  "Fishing  trip"  to 
read  "Fishing  trip  or  trip",  by  adding  in 
appropriate  alphabetical  order  new 
definitions  for  "Fish"  and  "Operatoi'', 
and  by  revising  the  deHnition  of  "Joint 
venture  harvest"  to  read  as  follows: 

S  655.2    Definitions. 


Fish  includes  Atlantic  mackerel 
(Scomber  scombrus),  squid  [Loligo 
pealei  and  Illex  ilJecebrosus),  and 
Adantic  butterBsh  (Peprilus 
triacanthus). 

faint  venture  harvest  means  U.S.- 
harvested  Atlantic  mackerel,  squid,  or 
butterfish  transferred  to  foreign  vessels 
in  the  FCZ  or  in  the  internal  waters  of  a 
State.  Transfers  to  foreign  vessels  in  the 
internal  waters  of  a  State  are  governed 
under  Section  306(c),  of  the  Magnuson 
Act,  foreign  fish  processing  in  internal 
waters. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 
•        •        •        •        • 

3.  Section  655.3  is  amended  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows: 

S  655.3    Relation  to  ottwr  Imrs. 


(c)  Fishing  vessel  operators  shall 
exercise  due  care  in  the  conduct  of 
fishing  activities  near  submarine  cables. 
Damage  to  submarine  cables  resulting 
from  intentional  acts  or  from  the  failure 
to  exercise  due  care  in  the  conduct  of 
fishing  operations  subjects  the  fishing 
vessel  operator  to  the  criminal  penalties 
prescribed  by  the  Submarine  Cable  Act 
(47  U.S.C.  21)  which  implements  the 


International  Convention  for  the 
Protection  of  Submarine  Cables.  Fishing 
vessel  operators  also  should  be  aware 
that  fishing  operations  may  not  be 
conducted  at  a  distance  of  less  than  one 
nautical  mile  from  a  vessel  engaged  in 
laying  or  repairing  a  submarine  cable,  or 
at  a  distance  of  less  than  one  quarter 
nautical  mile  fi^m  a  buoy  intended  to 
mark  the  position  of  a  cable  when  being 
laid,  or  when  out  of  order,  or  broken, 
(d)  Vessels  fishing  within  the  Large 
Mesh  Area  (47  FR  43705,  October  4. 
1982)  for  Atlantic  mackerel,  squid  and 
butterfish  with  cod-end  mesh  size  of  less 
than  five  and  one-half  inches  must  apply 
to  fish  imder  the  optional  settlement 
program  under  the  interim  groundfish 
regulations  at  50  CFR  651.22  (47  FR 
43705,  October  4, 1982). 

4.  Section  655.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§655.4    Vessel  permits. 

(a)  General.  Any  vessel  of  the  United 
States  whiclrcatches  100  pounds  or 
more  each  of  Atlantic  mackerel,  ///ex, 
Loligo,  or  butterfish  per  trip  must  have  a 
permit  issued  under  this  section. 

5.  Section  655.6  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  655.6    Vsssel  IdenMflcstion. 


(b)  Numerals.  The  official  number 
must  contrast  with  the  background  and 
be  in  block  Arabic  numerals  at  least  18 
inches  in  height  for  vessels  equal  to  or 
over  65  feet,  and  at  least  10  inches  in 
height  for  all  other  vessels  over  25  feet 
in  length. 

6.  Section  655.7  is  changed  by 
redesignating  paragraphs  (d)  through  (m) 
as  paragraphs  (e)  through  (n)  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

S  655.7    GMMrai  prohMtions. 

(d)  To  make  any  false  statement, 
written  or  oral,  to  an  authorized  officer, 
concerning  the  taking,  catching,  landing, 
purchase,  sale,  or  transfer  of  any 
mackerel,  squid,  or  butterfish. 

7.  Section  655.8  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  655.8    Enforcement. 

*         •         •         •         * 

(c)  *  •  ♦ 

(2)  Provide  a  safe  ladder,  illumination, 
and  a  safety  line  when  necessary  or 


requested  by  the  audiorized  officer  to 
facilitate  boarding  and  inflection;  and 

8.  Section  655.21  in  changed  by 
revising  paragraph  (b)(lHiii)  to  read  f 
follows: 


S  655.21 


(b)*  •   • 

(1)  •   *  * 

(iii)  "For  Illex,  TALFF  plus  Reserve 
equals  30,000  mt  minus  initial  DAFL  or 
25,000  mt,  whichever  is  less.  For  Loligo. 
TALFF  plus  Reserve  equals  440,000  mt 
minus  initial  DAH.  or  374)00  mt 
whichever  is  less.  TALFF  and  Reserve 
initiaUy  will  be  equal  amounts.  If  a 
larger  TALFF  is  required  for  incidental 
catch,  releases  will  then  be  made  to  it 
from  the  reserve  as  needed. 


9.  Section  655.24  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§655.24    Cfosure  of  the  flslMry. 

(a)  General.  The  Secretary  shall  close 
any  domestic  fishery  in  the  FCZ  for  any 
species  when  U.S.  fishermen  have 
harvested  80  percent  of  the  allowable 
domestic  harvest  (see  §  655.21(c)).  if 
such  closure  is  necessary  to  prevent  the 
allowable  domestic  harvest  from  being 
exceeded.  The  closure  will  be  in  effect 
for  the  remainder  of  the  finhing  year. 
•         *         *         *         • 

(FR  Doc.  S3-2B780  Filed  9-Z7-a3:  *-a»  pa| 
■HJJNO  CODE  1S10-2I-* 


50  CFR  Part  661 
[Docicet  No.  90429-72] 

Ocean  Salinon  Rshertes  Off  the  Coasts 
of  WasMngtofi,  OregofV  and  CaMfornta, 
Correction 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  Emergency  interim  rule  and 
request  for  comment;  correction. 

summary:  This  document  corrects  an 
emergency  interim  rule  for  the  ocean 
salmon  fisheries  off  Washington, 
Oregon,  and  California,  that  was 
published  on  May  11, 1983  (48  FR  21135). 

FOR  FURTHER  INFORMATION  CONTACT 
Donna  D.  Turgeon,  202-634-7432. 

The  following  correction  is  made  on 
page  21142,  first  column,  under 
paragraph  (9).  The  last  line  is  changed  to 
read  "paragraph  (b)(l]  of  this  section." 
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Dated  September  27. 1963. 
Cannea  |.  BInnilin. 

Deputy  Assislant  Administrator  for  Fisheries 
Resovrce  Management,  National  Marine 
Fisheries  Service. 

|FK  Ooc.  KI-2e8SO  Filed  9-29-83:  a:4S  am) 
BNJJNG  CODE  3510-22-11 


50  CFR  Part  661 
(Docket  No.  30429-72) 

Ocean  Salmon  Fisheries  off  ttie  Coasts 
of  Wastrington,  Oregon,  and  CaHfomia 

Correction 

In  FR  Doc.  83-11965  beginning  on  page 
21135  in  the  issue  of  Wednesday,  May 
11. 1983,  make  the  following  correction: 

In  §  661.25.  on  page  21146,  second 
column,  ninth  line,  "or 
acknowledgment"  should  have  read  "of 
acknowledgment". 

BILLING  CODE  1S01-01-M 


44S41 


Proposed  Rules 


FadmJ  Rsgistar 
VoL  48.  No.  191 

Friday.  September  dO,  1983 


Jtm  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  piMic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 
7  CFR  Parta  1098, 1007  and  1097 

[Dock*!  Noa.  AO-1S4-A4S,  AO-366-A22 
and  AO-21»-A38] 

Milk  In  the  NaahvUla,  Tennesaaa. 
Gaorgia  and  Mamphia.  Tannaaaaa, 
Markating  Araaa;  Haaring  on  Propoaad 
Amendments  to  Tentativa  Marketing 
Agraemanta  and  Orders 

aqency:  Agricultural  Mariceting  Service. 
USOA. 

ACTION:  Notice  of  public  hearing  on 
proposed  rulemaking. 

summary:  This  joint  hearing  is  being 
held  to  consider  proposals  by  two 
cooperative  associations  to  amend  the 
NashviUe.  Tennessee,  Georgia  and 
Memphis,  Tennessee  milk  orders.  One 
proposal  would  amend  the  Nashville, 
Tennessee  milk  order  by  pooling  a 
distributing  plant  under  the  order  until 
the  third  consecutive  month  in  which 
more  than  fifty  percent  of  such  plant's 
route  disposition  was  made  in  another 
federal  order  area.  Another  proposal 
would  amend  the  Georgia  milk  order  to 
facilitate  the  proposed  Nashville, 
Tennessee  amendment.  Othe  proposals 
would  amend  the  location  adjustment 
provisions  of  the  Memphis,  Tennessee 
order.  Proponents  say  that  the  requested 
order  changes  are  needed  to  insure 
orderly  marketing  in  the  area. 
DATE:  The  hearing  will  convene  on 
Tuesday,  November  15. 1983. 
ADDRESS:  The  hearing  will  be  held  at  the 
Hilton  Airport  Inn.  1  International  Plaza 
Drive.  Nashville,  Tennessee  37217, 
beginning  at  9:30  a.m.  local  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-7311. 

SUPPI^MENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 


Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Hilton  Airport 
Inn,  1  International  Plaza  Drive, 
Nashville,  Tennessee  37217.  beginning  at 
9:30  a.m.,  local  time,  on  Tuesday. 
November  IS.  1983,  with  respect  to  the 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
Nashville.  Tennessee.  Georgia  and 
Memphis.  Tennessee  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agriciiltural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  appUcable  ' 
rules  of  practice  and  procedure 
governing  the  formulation  of  mariceting 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

,   The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with 
respect  to  proposals  Nos.  1,  2,  3  and  4. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 


Propoaed  by  Oaiiymen.  Inc. 

Proposal  No.  1 

Amend  11098.7    Pool  Plant  of  Ae 
Nashville.  Tennessee  Milk  Mariceting 
Order  by  adding  the  following  provision 
in  paragraph  i  109e.7(d)(2)  just  prior  to 
the  words  "and  provided  further": 

"Provided,  that  such  a  distributing 
plant  located  within  the  Nashville. 
Tennessee  marketing  area  shall  be  a 
pool  plant  imder  this  order  until  the 
third  consecutive  month  in  which  more 
than  50  percent  of  sucii  route  disposition 
is  made  in  such  other  mariceting  area:" 

Proposal  No.  2 

In  S  1007.7(e)  of  the  Georgia  milk 
order  add  a  new  paragraph  to  read  as 
follows: 

"A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  n^lk,  during  the  month  in  this 
marketing  area  than  in  such  other 
Federal  order  mariceting  area  but  which 
plant  is.  nevertheless,  iully  regulated 
under  such  other  Federal  order." 

Proposal  No.  3 

Amend  {  1097.52    Plant  Location 
Adjustments  for  Handlers  of  the 
Memphis.  Tennessee  Milk  Marketing 
Order  by: 

(a)  Adding  the  following  new 
language  to  the  schedule  contained 
within  §  1097.52: 

"In  the  state  of  Tennessee  and  50  or 
more  miles  from  the  city  hall  in 
Memphis "Subfract  9  cents." 

(b)  Revise  the  current  language  of  the 
schedule  contained  within  (  1097.52 
which  reads  "Outside  the  State  of 
Mississippi  *  *  *"  to  read  as  follows: 

"Outside  the  states  of  Mississippi  and 
Tennessee  and  50  but  less  than  60  miles 
fiY>m  the  city  hall  in  Memphis  *  *  * 
"Subtract  9  cents." 

Proposed  by  Associated  Milk  Producers, 
Inc. 

Proposal  No.  4 

Amend  S  1097.52    Plant  Location 
Adjustments  for  Handlers  of  the 
Memphis,  Tennessee  milk  marketing 
order  by  adding  the  following  new 
language  to  the  schedule  contained  in 
S  1097.52: 
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"In  the  State  of  Tennessee  and  more 
than  60  miles  ht>m  -the  city  hall  in 
Memphis,  Subtract  9  cents." 

Proposed  by  the  Dairy  Divisioii. 
Agricultural  Marketing  Service: 

Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  the  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  1803a 
Louisville.  Kentucky  40218;  Market 
Administrator,  P.O.  Box  49025.  AUanta. 
Georgia  30358;  Market  Administrator, 
P.O.  Box  470563,  Tulsa,  Oklahoma  74147 
or  from  the  Hearing  Clerk.  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Cleric's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  is  issued 
and  until  the  issuance  of  a  final  decision 
in  a  proceeding.  Department  employees 
involved  in  the  decisional  process  are 
prohibited  from  discussing  the  merits  of 
the  hearing  issues  on  an  ex  parte  basis 
with  any  person  having  an  interest  in 
the  proceeding.  For  this  particular 
proceeding  the  prohibition  applies  to 
employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service  * 

Office  of  the.Ceneral  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator. 

Nashville,  Tennessee  Marketing  Area 
Office  of  the  Market  Administrator, 

Georgia  Marketing  Area 
Office  of  the  Market  Administrator. 

Memphis,  Tennessee  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

List  of  Subjects  in  7  CFR  Farts  1096, 
1007.  and  1097 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington,  D.C.  on  September 
26. 1983.  • 

Eddi«  F.  KimbraU. 

Deputy  Administrator.  Commodity  Services. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
IDodiet  No.  83-NM-7»-AO] 

Airworthiness  Directives:  AMnis 
Industrie  Model  A300  B2-1A.  B2-1C 
B4-2C.  B2K-3C,  B4-103,  B2-203  and 
B4-203  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUNIMAIIV:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  inspection  for  corrosion  and 
cracks,  and  repair  or  modifications,  if 
needed,  of  certain  main  landing  gear 
hinge  arms  on  the  Airbus  Industrie 
model  A300  B2  and  B4  series  airplanes. 
It  would  also  require  replacement  of  the 
main  landing  gear  shock  absorber 
sliding  rod  attachment  fitting.  Corrosion 
and  cracks  have  l>een  found  in  these 
components.  If  left  uncorrected,  these 
conditions  could  lead  to  landing  gear 
failure. 

DATE:  Comments  must  be  received  no 
later  than  November  15, 1983. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat.  31700 
Blagnac,  France  or  may  also  be 
examined  at  the  address  shown  below. 

Submit  comments  to:  FAA,  Northwest 
Mountain  Region.  Office  of  die  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  83-NM-73-AD,  17900  Pacific 
Highway  South.  0-68966,  Seatde, 
Washington  98168. 

FOR  FURTHER  INFORSIATION  CONTACT 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  SeatUe, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INPORSUTION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  speofied  below.  All 
communications  received  on  or  before 


the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  83^JM- 
73-AD,  17900  Pacific  Highway  Soudi.  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

The  French  Direction  Generale  de 
I'Aviation  Civile  has  classified  certain 
Airbus  Industrie  (AI)  and  Messier- 
Hispano-Bugatti  (MHB)  service  bulletins 
as  mandatory. 

These  service  bulletins  specify  actions 
necessary  to  solve  the  following  service 
difficulties  on  the  main  landing  gear 

A.  Craclcs  were  detected  during  the 
cycHc  testing  of  the  attachment  fittings 
of  the  main  landing  gear  shock  absorber 
sliding  rod.  These  cracks  occurred  after 
15,000  simulated  landings.  Tlie  results  of 
these  tests  determined  the  life  limits  for 
these  components;  however,  a 
modification  will  eliminate  the  life  limit 
restriction  on  these  components. 
(References:  AI  A300-32-148  and  MHB 
470-32-172  service  bulletins) 

B.  Corrosion  has  been  found  on  the 
outer  surface  of  the  actuating  cylinder 
side  trunnion  in  the  radius  which 
transitions  the  trunnion  with  the  hinge 
arm.  Repetitive  inspections  are 
prescribed  to  detect  corrosion  and/or 
cracks.  Installation  of  a  special  seal 
allowing  proper  lubrication  of  the 
trunnion  is  also  prescribed.  (References: 
AI  A300-32-328,  MHB  470-32-386,  AI 
A30O-32-326  and  MHB  470-32-385 
service  bulletins) 

C.  When  rework  was  being  done  on 
certain  hinge  arms  which  required  the 
stripping  of  a  chrome  plated  surface,  it 
was  found  that  the  base  metal  showed 
some  burning  on  the  lateral  inboard 
trunnion.  This  indicated  a  faulty 
grinding  process  during  the  manufacture 
of  these  arms.  This  condition  could  lead 
to  the  formation  of  cracks.  Therefore, 
inspection  for  cracks  is  prescribed.  If  the 
cracks  are  beyond  allowable  llialts,  the 
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arms  must  be  replaced.  (References:  AI 
A3(»-32-385  and  MHB  470-32-442 
service  bnlleKns) 

This  airplane  is  manufactured  in 
Prance  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  these  conditions  are  likdy  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
inspections,  repairs,  or  modifications 
described  above. 

It  is  estimated  that  8  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  it  would  take  approximately  284 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $4,700  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  the  U.S. 
operator  is  estimated  to  be  $128,480.  For 
these  reasons,  the  proposed  ruJe  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  u  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

PART  39    [AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Aiibus  Indostrie:  Applies  to  the  model  A300 
B2-1A.  B2-1C,  B4-2C,  B2K-3C.  B4-t03. 
B2-203  and  84-203  series  airplanes, 
certificated  in  all  categories.  To  prevent 
failure  of  certain  main  landing  gear 
components,  within  120  days  after  the 
effective  date  of  this  AD  or  prior  to  the 
accumalation  of  the  number  of  landings 
specified  in  each  paragraph  below, 
whichever  occurs  later,  accomplish  the 
following,  unless  previously 
accomplished: 

A.  Prior  to  the  accumulation  of  13000 
landings,  replace  the  shock  absorber  sliding 
rod  attachment  fittings,  part  numbers 
061643-4  and  C61643-5,  with  reinforced 
components  in  accordance  with  the 
instructions  of  Messier-Hispano-Bugatti 
(MHB)  Service  Bulletin  470-32-172.  Revision 
1,  dated  )une  10, 1983,  for  aircraft  having  the 
serial  numbers  specified  in  Airbus  Industrie 
(Al)  Service  Bulletin  A300-32-148,  Revision  1, 
dated  December  29. 1978. 

B.  Prior  to  the  accumulation  of  5.000 
landings,  inspect  the  tnmnion  on  the 
actuating  cylinder  side  of  the  hinge  arm.  part 
number  C65381-2,  In  accordance  with  the 
instructions  of  Messier-Hispano-Bugatti 


Service  Bulletin  470-32-386.  Revision  1,  dated 
September  30, 1981  on  airplanes  having  serial 
numbers  specified  in  AI  Service  Bulletin 
AaOO-S^-^ZB.  dated  August  31. 1081. 

1.  If  no'oorroaton  is  found,  install  ■  seel  to 
improve  the  hifaricatioa  of  the  hinge  ana 
trunnion  io  acconlaaae  with  the  taistractiaas 
of  MHB  Service  Bulletin  470-^2-^86.  dated 
August  14, 1981  (related  to  AJ  Service  BoUetin 
A300-3a-32a,  dated  August  31, 1981).  and 
repeat  the  above  inspections  at  intervals  not 
to  exceed  2,000  landings. 

2.  If  corrosion  or  cracks  are  fooad.  remove 
the  corrosion  and  cracks  in  accordance  %vith 
the  instructions  of  ^OIB  Service  Bulletin  470- 
32-388.  revision  1.  dated  September  30. 1981 
and  install  the  seal  in  accordance  vrith 
paragraph  B.1.  above.  Repeat  the  above 
inspections  at  intervals  not  to  exceed  250 
landings. 

Note. — If  tiie  depth  of  material  removed 
when  periorming  the  rework  of  subpara^^ph 
B.2  is  greater  than  one  millimeter  from  the 
original  profile,  replace  the  hinge  arm  prior  to 
further  flight 

C  Prior  to  the  accumulation  of  8,500 
landings  and  thereafter  at  intervals  not  to 
exceed  400  landings,  inspect  the  lateral 
inboard  trunnion  of  the  hinge  arms,  pert 
numbers  C653ai-2  and  CB5S81-4.  for  cradcs 
in  accordance  with  the  iBstractioos  of  MHB 
Service  Bulletin  470-S2-44Z.  dated  Mareh  St 
1983,  for  aircraft  having  serial  Aumbers 
specified  in  Al  Service  Bulletin  A300-32-36S. 
dated  June  27,  1983. 

1.  For  hinge  arms  that  have  incorporated 
modification  MHB  595  in  the  trunnion  located 
in  the  inboard  position  on  the  actuating 
cylinder  side,  the  time  limit  is  to  be  oounled 
from  the  date  of  reconditioning.  For  all  the 
other  cases,  the  time  limit  is  to  be  counted 
from  the  day  the  arm  was  pot  into  service. 

2.  Termination  of  the  repetitive  inspection 
requirements  is  attained  vAmm  the  actions 
described  in  paragraph  2.C  of  MFffi  Service 
Bulletin  470-32-442.  on  the  inboard,  outboard, 
and  forward  trunnioas  are  aooomplisbed. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Ortification  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Special  fli^t  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomphshment  of  inspections  and/or 
modifications  required  by  this  AD.  (Sections 
313(a),  314(a),  601  through  610,  and  1102  of  the 
Federal  Aviation  Act  of  1958  (48  U.S.C. 
1354(a).  1421  through  143a  and  1502);  49 
U.S.C.  106(gj  (Revised.  Pub.  L  97-448.  January 
12, 1983):  and  14  CFR  11.85). 

Note. — For  the  reasons  discussed  earUer  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (l)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  act  that  this  proposed 
rule,  if  promulgated,  nvill  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 


evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle.  Waskii^too  on 
September  16. 1983. 
Wayna  ).  Bailow. 
Acting  Director.  Northwett  Mountain  Regioo. 

|FKDw.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  230 


No.  3»-M«7.  Faa  Mb.  S7-M4I 
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Securities;  Reporting  and 
Recordkeeping  RequifeaientB; 
Proposed  Revisions  to  Rids  145 


f.  Securities  and  Exchange 

Commission. 

Acnoft  Proposed  rulemaking- 


The  Commission  today  is 
publishing  for  comment  two  proposed 
amendmeota  to  Rule  145  (17  CFR 
230.145]  under  the  Secmities  Act  of  1SS3 
to  provide  tliat  certain  persona  receiTing 
securities  in  registered  business 
combination  transactions  shall  not  be 
deemed  imderwriters  and  may  freely 
transfer  such  securities  if  tiiey  are  not 
affiliates  of  the  issuer  and:  (1)  Have 
beneficially  owned  the  securities  for  at 
least  diree  years;  or  (2)  have  benefidally 
owned  the  aecoritie*  for  at  least  two 
years  end  the  issuer  meets  the  pnUic 
information  requirements  of  paragraph 
(c)  of  Rule  144  (17  CFR  230.144]. 
DATE  Comments  must  be  received  on  or 
before  November  11, 1983. 

AOORESSES:  Interested  persona  should 
submit  three  copies  of  Oieir  comments  to 
George  A  Fltzsimmona,  Secretary. 
Securities  and  Exchange  '^^"""'—■"n, 
450  Fifth  Street  NW.,  Washington.  U.C. 
20549  and  should  refer  to  HI*  Na  S7- 
994.  All  submissions  will  be  made 
available  for  public  innpar-ti^m  at  the 
CommissioD's  Public  Reference  SectioD. 
Room  1024,  450  Fifth  Street  NW 
Washington,  D.C. 

NM  RMtTNCR  MMHMNIATION  CONTACT 

H.  Steven  Holtzraan 
or  Mary  M.  ]ackley,  at  (202)  272-2644. 
Office  of  Small  Business  Policy,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  D.C.  20549. 
SUPPLEMENTANV  eyOWaUTIOM.  Rule  145 
(17  CFR  230.145]  under  the  Securities 
Act  of  1933  [15  U.S.C.  77a  et  seq.  (1978 
and  Supp.  IV  1980)]  ("Securities  Act") 
provides  that  certain  transactions 
involving  business  combinationa,  •odi 
as  mergers,  consolidations  and 
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acquisitions  of  assets,  which  are 
submitted  for  the  vote  or  consent  of 
security  holders,  are  subject  to  the 
registration  requirements  of  the 
Securities  Act.  Paragraph  (c)  of  Rule  145 
provides  that  persons  who  are  affiliates' 
of  entities  which  are  acquired  in  Rule 
145  transactions  shall  be  deemed  to  be 
underwriters,  within  the  meaning  of 
Section  2(11)  of  the  Securities  Act,  of  the 
securities  received  by  them  in  such 
transactions.  Notwithstanding  the 
provisions  of  paragraph  (c).  a  person 
shall  not  be  deemed  to  be  an 
underwriter  if:  (1)  The  securities  are  sold 
in  compliance  with  certain  provisions  of 
Rule  144  [17  CFR  230.144):  •  or  (2)  such 
person  is  not  an  afHliate  of  the  issuer 
and  has  held  the  securities  for  at  least 
two  years,  and  the  issuer  has  been  a 
reporting  company  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.]  (1976  and  Supp  IV.  1980) 
("Exchange  Act")  and  has  filed  all 

required  reports  for  the  preceding  12 
months.* 

In  a  companion  release  also  published 
today.*  the  Commission  announced  the 
adoption  of  an  amendment  to  Rule 
144(k)  to  remove,  as  a  prerequisite  to 
sales  of  restricted  securities  by  non- 
a^liates  who  have  held  securities  for 
three  years,  the  requirement  that  current 
information  be  publicly  available 
regarding  the  issuer.  One  letter 
commenting  on  the  proposed 
amendment  to  Rule  144  noted  that  the 
proposal  would  establish  theoretically 
less  stringent  resale  requirements  for 
restricted  securities  received  in  a 
business  combination  conducted 
pursuant  to  a  transactional  exemption 
under  the  Securities  Act  than  for 
registered  securities  acquired  in  a 
transaction  subject  to  Rule  145.  A  former 
affiliate  of  an  acquired  company,  for 
example,  who  is  not  an  affiliate  of  the 
acquiring  company  after  the  transaction 
would  be  able  to  freely  transfer 
securities  received  in  the  exempt 
transaction  after  a  three  year  holding 
period.  Pursuant  to  Rule  145(d),  the  same 
person  receiving  registered  securities 
would  be  able  to  freely  transfer  such 


'  An  "affiliate"  of  an  entity  ii  defined  in  Rule  «» 
(17  CFR  230.406)  under  the  aecurilies  Act  ai  "a 
person  that  directly  or  indirectly  through  one  or 
more  intermediaries,  controls  or  is  controlled  by.  or 
it  under  common  control  with,  the  (entity)." 

•  Paragraph  (d)  of  Rule  145  permits  resales  by 
underwriters  of  Rule  145  securities  in  accordance 
with  paragraphs  (c).  (e).  (f)  and  (g)  of  Rule  144. 
Those  paragraphs  require  that  there  be  current 
public  infonnaHon  available  about  the  issuer  of  the 
securities,  that  the  amount  of  securities  sold  during 
any  three  month  period  not  eiuieed  certain  specified 
limits,  and  that  the  securities  be  sold  in  brokers' 
transaction*. 

'  Rule  14S(d). 

♦  Rel«ase  No.  33-MS8  (September  23. 19S3| 


securities  after  a  three  year  holding 
period  only  if  the  issuer  has  been  a 
reporting  company  for  one  year. 

The  Commission  believes  that  such  a 
distinction  between  the  resale 
provisions  applicable  to  securities 
received  in  business  combinations 
conducted  pursuant  to  a  transactional 
exemption  and  securities  received  in  a 
business  combination  registered  under 
the  Securities  Act  is  neither  necessary 
nor  appropriate.  Accordingly,  it  is 
proposed  that  paragraph  (d)  of  Rule  145 
be  amended  to  provide  that  any  person 
who  is  not  an  affiliate  of  the  issuer  and 
has  held  registered  securities  acquired 
in  a  transacbon  subject  to  Rule  145  for 
at  least  three  years  shall  not  be  deemed 
to  be  an  underwriter  with  respect  to  the 
sale  of  such  securities.*  In  addition,  in 
order  to  further  coordinate  the  resale 
provisions  applicable  to  securities 
received  in  business  combinations,  the 
Commission  proposes  to  amend 
paragraph  (d)(2)  of  Rule  145  to  permit 
the  resale  of  securities  by  non-affiliates 
after  a  two  year  holding  period  if  the 
issuer  meets  the  current  public 
information  requirements  in  Rule  144(c). 
The  proposal  woidd  permit  resales  if  the 
issuer  is  a  reporting  company,  as 
currently  required,  or  if  the  issuer  makes 
adequate  current  information  available 
pursuant  to  Rule  15c2-ll  [17  CFR 
240.15C2-11]  under  the  Exchange  Act.* 

n.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
initial  regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  revision  of  Rule  145. 

The  analysis  notes  that  the  Rule  145 
amendment  is  being  proposed  in  order 
to  make  more  consistent  the  resale 
provisions  of  Rule  145(d)  and  Rule  144. 
The  objective  of  the  proposed  revision 
to  Rule  145  is  to  alleviate  an  undue 
restriction  on  the  resale  of  securities 


*  Commentators  are  directed  to  Release  No.  33- 
6472  (July  8. 1983)  (48  FR  32357]  for  a  discussion  of 
the  background  and  operation  of  the  amendment  to 
Rule  144. 

•  For  companies  whose  securities  are  traded.  Rule 
lScZ-11  currently  requires  brokers  who  initiate 
trading  in  a  security  through  the  submission  or 
publication  of  priced  quotations  in  quotation  media 
to  maintain  certain  minimum  current  information 
about  the  issuer  of  the  security  and  to  make  such 
information  available  to  investors  upon  request.  The 
Commission  recently  proposed  amendments  to  Rule 
15c2-ll  which,  if  adopted,  would  require  any  broker 
who  initiates  trading  in  a  security  through  priced  or 
unpriced  entries  in  the  pink  sheets  to  maintain  the 
specified  information.  The  National  Daily  Quotation 
Service  known  as  the  "pink  sheets."  is  an 
interdealer  quotation  system  which  provides  the 
principal  quotation  medium  for  infrequently  traded 
securities  of  lesser  kno%vn  issuers,  or  as  a 
supplement  to  more  active  securities  traded  in  the 
NASDAQ  system,  an  automated  quotation  system. 
Release  No.  34-19673  (April  14. 1983)  (48  FR  17111). 


acquired  in  a  registered  business 
combination  by  a  non-affiliate  of  the 
issuer  which  have  been  beneficially 
owned  for  at  least  three  years. 

The  objective  of  the  Commission  was 
to  implement  the  specific  coordinating 
amendment  consistent  with  the  recent 
revision  of  Rule  144.  Other  suggested 
changes  to  the  rule  may  be  considered 
at  such  time  as  a  comprehensive  review 
of  other  aspects  of  Rule  145  may  be 
undertaken.  The  Commission  believes 
the  increased  benefits  of  the  proposed 
revision  to  Rule  145  outweigh  any 
disadvantages  and,  therefore,  deems  it 
appropriate  to  consider  the  proposals 
contained  herein. 

A  copy  of  the  initial  regulatory 
flexibility  analysis  may  be  obtained  by 
contacting  Steven  H.  Holtzman  or  Mary 
M.  )ackely,  in  the  manner  specified 
above. 

ni.  Statutory  Basis 

The  amendment  to  Rule  145  is  being 
proposed  by  the  Commission  pursuant 
to  Sections  2(11).  4(1).  4(4),  and  19(a)  of 
the  Securities  Act. 

(Sees.  2(11).  4(1).  4(4),  19(a).  46  Stat.  74.  77,  85: 
sec.  209.  48  Stat.  906:  sees.  1-4.  68  Stat.  683: 
sec.  12.  78  Stat.  580:  sec  306(a)(2).  90  Stat.  57: 
(15  U.S.C.  77b(ll),  77d(l).  77d(4).  778(a)) 

List  of  Subjects  in  17  CFR  Farts  230 

Reporting  and  recordkeeping 
requirements,  Securities. 

Text  of  Proposals 

Pursuant  to  Section  19(a).  the 
Commission  proposes  to  amend  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  By  revising  paragraph  (d)  of 
S  230.145  as  follows: 

9230.145    RactassMcation  of  SKurMM, 
mTBara,  conaoOdatkMia  and  acqutolttons  of 


(d)  Resale  provisions  for  persons  and 
parties  deemed  underwriters. 
Notwithstanding  the  provisions  of 
paragraph  (c),  a  person  or  party 
specified  therein  shall  not  be  deemed  to 
be  engaged  in  a  distribution  and 
therefore  not  to  be  an  underwriter  of 
registered  securities  acquired  in  a 
transaction  specified  in  paragraph  (a)  of 
this  section  if:  (1)  Such  securities  are 
sold  by  such  person  or  party  in 
accordance  with  the  provisions  of 
paragraphs  (c).  (e).  (f)  and  (g)  of 
S  230.144;  (2)  such  person  or  party  is  not 
an  affiliate  of  the  issuer  and  has  been 
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the  beneficial  oivner  of  dte  seciuities  for 

at  least  two  yvan  an  determined  in 

accordance  with  para^aph  (d)  of 

1 230.144.  and  the  issuer  meets  the 

requirements  of  paragraph  (c)  of 

{  23ai44:  or  (3)  such  person  is  not,  and 

has  not  been  for  at  least  three  months. 

an  affiliate  of  the  issuer  and  has  been 

the  beneficial  owner  of  the  securities  for 

at  least  three  years  as  determined  in 

aooordance  with  paragraph  (d)  of 

§23ai44. 

•         •         *         •         * 

By  the  Commisaion. 
G«ai^  A.  Fftzsimmofia, 

Secretary. 
September  23. 19B3 

|FR  Due  •S-2H11  Filed  S-2S-B3:  Ctf  *m\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 
[Oockat  Na  RIM3-1 1-000] 

Revision  of  Monthly  Report  of  Cost 
and  Quality  of  Fuel  For  Electric  Plants; 
Form  No.  423 

September  26. 1983. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  revise  its  Form  No.  423. 
"Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Electric  Plants."  prescribed  in 
18  CFR  141.61.  The  revisions  are 
proposed  in  response  to  petitions  for 
rulemaking  which  recommend  the 
collection  of  certain  additional  data  on 
the  form  concerning  utility  fuel 
purchases,  and  in  consideration  of  the 
Commission's  need  for  more  data  on  the 
form. 

The  Commission,  therefore,  proposes 
to  collect  information  on  the  moisture 
content  of  coal  purchased  by  utilities, 
the  cost  of  transporting  coal,  and  the 
price  and  quality  of  fuel  when  it  enters 
and  when  it  leaves  a  central  storage 
facility. 

DATE:  Comments  are  due  November  25. 
1983. 

ADDRESSES:  Comments  to  this  Notice  of 
Proposed  Rulemaking  should  be 
addressed  to  the  Secretary.  Federal 
Energy  Rgulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426  and  should  reference  Docket 
No.  RM83-11-000. 

FOR  FURTHER  INFORMATKMI  CONTACT 
Cathy  Ciaglo,  Office  of  the  General 


Counsel,  Federal  Energy  Regnlatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  (202)  357- 
8033. 

SUPPLOKNTARY  MPORMUTRm: 

I.  Background 

The  Federal  Enei^gy  Regnlatory 
Commission  (Commission)  proposes  to 
revise  its  Form  No.  423,  "Monthly  Report 
of  Cost  and  Quality  of  Fuels  for  Electric 
Plant". '  The  revisions  are  proposed  in 
response  to  petitions  for  rulemaking  that 
request  certain  changes  in  the 
information  requirements  of  Form  No. 
423. 

Form  No.  423  provides  monthly 
information  on  the  availability,  cost,  and 
quality  of  fossil  fuels  for  electric  utilities 
pursuant  to  the  Federal  Power  Act.* The 
information  is  used  by  the  Commission 
to  evaluate  fuel  quality  and  costs  in 
electric  rate  cases,  and  also  to  evaluate 
the  fuel  purchase  practices  of  electric 
utilities  pursuant  to  the  requirements  of 
section  205(f)  of  the  Federal  Power  Act 
16  U.S.C.  824d(f).' 

On  October  5, 1982,  the  Commission 
issued  a  final  rule  in  Docket  No.  RM82- 
4-000  which  revised  Form  No.  423.*  The 
final  rule  raised  to  50  MW  the  threshold 
that  triggers  the  filing  of  the  form, 
eliminated  the  requirement  for  noo- 
steam-electric  facilities  to  file  it  made 
several  amendments  to  its  instructions, 
and  reduced  the  number  of  copies 
required  to  be  filed.  In  response  to 
requests  from  commenters  for  the 
addition  of  certain  data  respecting  the 
descriptions  of  the  fuel  purchased  by 
electric  utilities,  the  Commission  stated 


•  FERC  Fom  Na  423  (attadaed  as  the  Ai^MBdix 
(o  this  Notice  of  Proposed  Rulemaking]  will  not  be 
printed  in  the  Fadaral  Regntar.  Copies  of  ttiis  notice, 
including;  the  appendix,  are  available  at  the  Federal 
Energy  Regulatory  Commtasion.  Diviaioa  of  Public 
Infonnation.  825  North  Capitol  Street  NE.  Room 
1000.  Washington,  DC.  20*28  (202)  357-8055. 

The  Commiswon  also  notes  that  the  regulations  a4 
18  CFR  141 .81  which  pre«3ibe  the  fUu«  of  Fonn  No. 
423  need  not  be  reviaed  to  include  the  diaagea  to 
the  form  proposed  in  this  nJe.  Therefore,  the 
regulatory  text  is  not  included  in  this  document. 

'The  Commission  is  authorized  to  regulate 
electric  utilities  engaged  in  interstate  commerce 
under  Part  11  of  the  Federal  Power  Act.  16  VS.C. 
792-828C.  This  authority  was  transferred  to  the 
Commission  from  its  predecessor,  the  Federal 
Power  Commission,  under  Section  402  of  the 
Department  of  Energy  Organization  Act  42  U.S.C. 
7172|b|.  The  Commission  collects  the  information  in 
Form  No.  423  under  sections  304  and  311  of  the 
Federal  Power  Act  pursuant  to  a  delegation  of 
authority  from  the  Secretary  of  Energy  to  the 
Commission  (Delegation  Order  No.  0204-1  (October 
1. 1977)). 

•Section  205(0  requires  the  Commission  to 
periodically  review  fuel  purchase  practices  and 
policies  under  automatic  adiuatment  clauses  in 
order  to  promote  the  efficient  use  of  fuel  and  energy 
resources,  and  to  evaluate  the  justness  and 
reasonableness  of  rates  charged  by  electric  utilities. 

■  Order  No.  264.  47  FR  44.722  (October  12. 1962]. 


that  it  did  not  consider  the  value  of  the 
additional  data  to  oatwei^  the 
increased  reporting  burden  on  utilities. 
The  Commission  added,  however,  tliat  it 
may  consider  suggestions  for  the 
additional  information  in  the  future. 

n.  Palitioiis  for  Rolamakii^ 

On  December  15. 1982  the 
Commission  received  similar  petitions 
for  rulemaking  to  amend  Form  No.  423 
from  the  Virginia  State  Corporation 
Commission  and  the  Florida  Public 
Service  Commission  ("petitioners").* 
The  petitioners  request  the  addition  of 
many  of  the  data  to  Form  No.  423  that 
had  been  suggested  in  the  earlier 
proceeding  to  revise  Form  No.  423 
(Docket  No.  RM82-4-000).  The  data 
items  requested  by  petitioners  are: 

(1)  The  mine  seam  from  which  the 
coal  supplies  were  produced.  The 
petitioners  say  that  this  information 
would  give  state  commissions  and  this 
Commission  a  complete,  proximate 
quality  analysis  of  the  coal,  which  is 
important  in  comparing  delivered  coal 
prices.  They  add  that  this  information  is 
currently  available  to  all  utilities  and 
would,  therefore,  pose  no  additional 
reporting  burdens. 

(2)  The  moisture  content  of  the  coal  to 
the  nearest  0.1%.  The  petitioners  state 
that  this  infonnation  is  also  needed  for  a 
proximate  quality  analysis  of  the  coal,  is 
available  to  all  utilities,  and  couM  be 
reported  by  the  companies  without 
additional  burden. 

(3)  A  breakdown  of  the  information  on 
the  cost  of  fuel  delivered  to  the  utility 
plant  into  both  the  mode  of 
transportation  utilized  and  the  cost  per 
unit  of  fuel  delivered.  The  petitioners 
say  that  this  breakdown  would  allow 
regulatory  agencies  to  separate  fuel 
costs  into  F.O.B.  mine  and  F.O.B.  point- 
of-purchase  (oil)  and  into  delivered  price 
components.  They  note  that  this 
information  is  also  readily  available  to 
the  utilities  and  would  not  add  a 
significant  reporting  burden. 

(4)  Either  separate  disclosure  of  fuel 
supplied  by  subsidiary  or  affiUate 
suppliers  or,  alternatively,  a  requirement 
that  subsidiary  or  affiliate  suppliers  be 
treated  as  central  storage  facilities.  The 
petitioners  claim  that  this  revision  is 
needed  because  the  information  on  the 
current  form  is  inadequate  for  reporting 
subsidiary  acquisitions  of  fuel  fit>m 
suppliers  and  sales  of  the  fuel  to  the 
parent  company.  This  is  because  the 
form  now  shows  that  the  fuel  originates 
from  the  subsidiary. 


'The  petitions  were  filed  under  Rule  207  of  the 
Commission's  Rule  of  Practice  and  Procedure  18 
CFR  385.207  (1983). 
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The  petitioners  stress  that  both  state 
utility  commissions  and  this 
Commission  need  these  data  items  to 
determine  the  reasonableness  of  fuel 
purchases  and  transportation  costs. 

In  addition,  the  petitioners  note  that 
the  data  should  be  supplied  in 
connection  with  the  requirements  of 
section  209  of  the  Federal  Power  Act.  16 
U.S.C.  824h.  Section  209  provides  for 
cooperation  l>etween  this  Commission 
and  state  commissions  regarding  rate 
structiu«,  costs,  accounts,  charges, 
practices,  classiflcations.  and 
regulations  of  public  utilities  subject  to 
he  jurisdiction  of  this  Commission  and 
State  commissions.  Section  209(c) 
requires  the  Commission  to  make  such 
information  and  reports  available  to 
state  commissions  as  would  assist  them 
in  their  regulation  of  public  utilities. 

The  petitioners  add  that  Form  No.  423 
is  the  only  nationwide  source  of  fuel 
quahty  and  purchase  price.  They  assert 
that  the  form  would  need  only  minor 
modifications  to  provide  this 
Commission  and  state  commissions  with 
the  information  needed  for  effective 
regulation  of  the  utiUties. 

The  Commission  received  twenty-two 
comments  in  support  of  the  December 
15th  petitions.*  The  majority  of  the 
comments  repeat  the  same  arguments 
supporting  the  changes  to  Form  No.  423 
that  are  raised  in  the  Florida  and 
Virginia  petitions.  Two  commenters 
offer  additional  reasons  for  the 
revisions.  The  first  commenter  states 
that  the  information  reduces  the 
occurrence  of  duplicative,  conflicting,  ill- 
timed,  and  fluctuating  filings.  The 
commenter  claims  that  the  revisions  to 
Form  No.  423  would  result  in  a  savings 
for  utility  customers  becasue  the  states 
also  could  use  the  data  on  the  form 
rather  than  having  to  bear  the  expense 
of  collection  the  same  information 
themselves.  The  other  commenter  cites 
the  rapid  increases  in  the  costs  of 
transporting  coal  as  a  reason  for 
requiring  the  separate  disclosure  of  fuel 


•  Alabama  Public  Service  Commission:  Arizona 
Corporation  Commission:  People  of  the  Stale  of 
California,  and  Public  Utilities  Commission  of  the 
Slate  of  California:  Georgia  Public  Service 
Commission:  Idaho  Public  Utilities  Commission: 
Indiana  Public  Service  Commission:  Kansas 
Corporation  Commission:  Commonwealth  of 
Kentucky  Public  Service  Commission:  Public 
Service  Commission  of  the  State  of  Maryland'  State 
of  Michigan,  and  Michigan  Public  Service 
Commission:  Mississippi  Public  Service 
Commission:  Missouri  Public  Service  Commission: 
New  Jersey  Board  of  Public  Utilities:  New  Mexico 
Public  Service  Commission:  North  Carolina  Utilities 
Commission:  Public  Utility  Commissioner  of 
Oregon;  Pennsylvania  Public  Utility  Commission: 
Public  Utility  Commission  of  Texas:  State  of  Utah: 
Public  Service  Commission  of  West  Virginia  (notice 
of  intervention):  State  of  Wisconsin  Public  Service 
Commission:  National  Association  of  Regulatoty 
Utility  Commissionera. 


transportation  costs.  The  commenter 
says  that  transportation  costs  comprise 
a  large  portion  of  the  delivered  price  of 
coal  and  that  a  separate  report  of 
transportation  charges  is  necessary  for 
this  Commission  and  state  commissions 
to  assess  the  impact  of  those  charges 
upon  delivered  fuel  prices,  consumer 
electric  bills,  and  the  demand  for 
electricity. 

in.  Discussion  and  Sununary  of 
Proposed  Changes 

A.  Changes  Proposed  by  Petitioners 

The  Conunission  now  believes  that 
Form  No.  423.  as  revised  by  the  October 
5. 1982  final  rule,  should  be  expanded  to 
provide  additional  data  for  use  in 
making  its  electric  rate  determinations. 
The  Commission  has  carefully 
considered  the  suggested  changes  in 
light  of  its  own  need  for  the  data,  and 
has  decided  that  certain  changes  could 
improve  the  usefulness  of  the  report  to 
the  Commission.  As  a  result,  the 
Commission  proposes  the  following 
changes  to  Form  No.  423. 

First,  the  Commission  proposes  to 
adopt  the  petitioners'  suggestion  to 
insert  a  new  column  (m)  under  "Quality 
(As  Received)"  to  report  the  moistiu-e 
content  of  the  coal  to  the  nearest  0.1%. 
The  moisture  content  when  combined 
with  the  abeady-required  data  on  the 
sulfur  and  ash  content  of  the  coal,  will 
enhance  the  Conunission's 
understanding  of  the  quality  of  the  coal 
used  by  the  utiUty.  This  information  will 
also  help  the  Commission  calculate  the 
ash-  and  moisture-free  heat  content  of 
the  coal,  which  is  necessary  to 
determine  boiler  efficiencies.  Both 
suppliers  and  users  of  coal  routinely 
determine  the  mositure  content  of  the 
coal.  Therefore,  a  requirement  to  report 
moisture  content  on  Form  No.  423  will 
add  an  insignificant  reporting  burden  to 
the  utihties.  That  burden  should  be 
clearly  outweighed  by  the  benefit 
derived  from  the  Commission's 
collection  and  use  of  the  data. 

Second,  the  Commission  proposes  to 
require  the  price  of  fuel  both  at  its 
source  and  at  its  destination.  This 
breakdown  will  permit  the  Commission 
to  distinguish  between  the  production 
components  and  transportation 
components  of  the  cost  of  coal.  The 
Commission  needs  this  information  in 
connection  with  its  rate  cases  to 
determine  if  the  price  of  the  coql  that  a 
utility  purchases  is  reasonable  in 
comparison  to  other  available  coals.  The 
utilities  already  have  these  cost  data  on 
hand.  About  90  percent  of  the  coal 
pim:hased  by  utiUties  is  subject  to 


written  contracts  which,  of  cource, 
specify  the  price  of  the  coal.^ 

The  Commission  will  not  propose  the 
collection  of  some  of  the^lata  items  that 
the  petitioners  want  to  include  in  Form 
No.  423  because  the  Commission  does 
not  believe  that  all  of  the  suggested 
changes  are  necessary  for  its  own 
decisionmaking  processes  or  to  meet  its 
obligations  under  section  209(c)  of  the 
Federal  Power  Act.  Among  these  items 
is  the  mine  seam  from  which  the  coal 
was  produced.  Such  specific  information 
regarding  the  source  of  the  coal  is  not 
needed  from  all  utilities  on  a  monthly 
basis  for  the  Conmiission  rate  decisions. 
Rather,  the  Commission  needs  data 
regarding  the  quality  of  the  coal,  which 
either  is  currently  reported  on  the  form 
or  would  be  reported  under  the 
proposed  revisions.  Information  on  the 
source  of  the  coal  would  not  necessarily 
indicate  its  quality  as  well.  Fiulhermore, 
the  Commission  already  collects  a  great 
deal  of  fuel  source  data  for  its 
decisionmaking  purposes  from  other 
sources.  Therefore,  the  Co^fimission 
believes  that  this  information  on  mine 
seam  is  not  necessary  in  the  Form  No. 
423. 

The  Commission  also  will  not  propose 
a  requirement  to  report  the  mode  of 
transporting  the  purchased  fuel.  This 
information  would  complicate  the  form 
uimecessarily.  This  is  because  a 
shipment  of  fuel  could  be  transported 
under  a  variety  of  modes.  The  proposed 
requirement  to  identify  the  price  of  the 
fuel  at  its  source  and  then  again  at  its 
destination  will  include  the  costs  of  the 
various  transportation  modes  and  these 
data  are  sufficient  for  the  Commission's 
needs. 

Finally,  the  Commission  will  not 
propose  to  require  a  separate  disclosure 
of  fuel  suppUed  by  a  subsidiary  or 
affiliate.  The  Commission  already 
collects  similar  information  as  part  of  its 
"Investigation  of  Practices  Under 
Automatic  Adjustment  Clauses" 
prescribed  in  Docket  No.  IN79-6  (issued 
April  26, 1979).'  Therefore,  a  collection 


'On  February  24, 1983.  the  Interstate  Commerce 
Commission  issued  a  Notice  of  Proposed  Policy  to 
establish  guidelines  for  railroad  coal  rates,  whereby 
railroads  could  raise  coal  rates  15  percent  per  year 
above  the  rale  of  inflation  ("Coal  Rate  Guidelines. 
Nationwide",  Ex  Parte  No.  347  (Sub-1),  46  FR  8362 
(February  28. 1883)).  These  ICC  guidelines  would 
affect  the  coal  prices  of  all  electric  utiUties  that 
currently  depend  on  railroad  transportation. 
Because  existing  competitive  balances  may  change 
as  a  result  of  the  iCC  guidelines,  the  collection  of 
the  coal  transportation  data  should  be  particularly 
helpful  to  the  Commission  in  deciding  the  rates  of 
these  utilities. 

•  The  information  collected  in  Docket  No.  IN79-e 
is  raquired  under  section  205(f)(2)  of  the  Federal 
Power  Act.  18  U.S.C.  824(f)(2). 
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of  subsidiary  or  affiliate  supply  data  on 
Form  No.  423  would  be  unnecessarily 
duplicative. 

The  Commission  recognizes  that  the 
state  commissions  may  beneRt  from  the 
collection  of  data  that  the  Commission 
does  not  propose  to  adopt  in  this  rule. 
However,  under  its  burden  reduction 
program,  the  Commission  only  collects 
those  data  that  it  needs  for  its  own 
regulatory  purposes.  Of  course,  the 
Commission  will  make  available  to  state 
commissions  and  to  the  pubhc  the 
information  that  it  collects  in  Form  No. 
423.  The  state  commissions  may  collect 
any  other  data  they  need  under  their 
own  authority. 

B.  Changes  Proposed  by  Commission 

The  Commission  proposes  another 
change  to  Form  No.  423  that  was  not 
suggested  by  the  petitioners.  This  is  a 
revision  to  General  Instruction  III  to 
provide  more  detailed  data  regarding 
fuel  in  a  central  storage  facility. 

Under  the  current  requirement,  only 
the  first  delivery  into  an  interconnected 
central  storage  facility-plant  complex 
must  be  reported.  If  fuels  are 
commingled  in  an  intermediate  storage 
facility  and  only  deliveries  of  fuel  into 
the  facility  are  reported,  it  is  difficut  to 
determine  which  fuel  price  should  be 
assessed  to  each  plant  that  later 
acquires  the  fuel.  The  proposal  would 
provide  that,  if  there  is  commingling  of 
fuels,  the  fuel  would  be  reported  by 
qualify  and  price  as  it  enters  the  facility, 
and  by  quality  and  price  on  a  weighted 
average  as  it  is  removed  from  the 
facility  to  a  particular  plant.*  This 
information  is  readily  available  to  the 
utilities  that  use  central  storage 
facilities.  Therefore,  this  requirement 
should  not  pose  a  significant  reporting 
burden  to  these  utilities.  The  change  will 
provide  the  Commission  with  more 
exact  pricing  data  that  is  useful  in  its 
ratemaking  determinations  regarding  the 
utilities  that  use  central  storage 
facilities. 

IV.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601-612)  requires  certain 


*  Thu*.  liutruction  HI  would  b«  revised  to  read  at 
follows:  Central  storage  facilities  should  be  treated 
as  a  plant  requiring  a  report  if  subsequent 
shipments  from  the  facility  to  the  utility's  plants 
cause  the  original  shipments  to  lose  their  identity.  In 
that  event,  identify  the  weighted  average  of  both 
receipts  of  deliveries  into  a  central  storage  facility 
on  one  page,  and  then  shipments  from  the  facility  to 
individual  plants  on  the  pages  used  for  the  plant 
report  (in  addition  to  any  other  shipments  to  that 
plant).  The  latter  entry  will  require  filling  out  only 
columns  (i)  through  (o).  using  weighted  averages 
and  identifying  the  central  storage  facility  in  column 
(h). 


statements,  descriptions,  and  analyses 
of  proposed  rules  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities". 
Pursuant  to  section  605(b)  of  the  RFA. 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Virtually  all 
electric  utility  companies  required  to  file 
Form  No.  423  are  large  entities  having 
annual  operating  revenues  over  $1 
million.  In  addition,  this  nde,  if 
promulgated,  should  have  an 
insignificant  effect  on  the  filing  burden 
on  these  electric  utijity  companies 
because  they  already  collect  the 
required  information  for  other  purposes. 

V.  Paperwotk  Reduction  Act  Statement 

The  Paperwork  Reduction  Act  (PRA), 
44  U.S.C.  3501-3520  {Supp.  IV  1980)  and 
the  Office  of  Management  and  Budget's 
(OMB)  regulations,  to  be  codified  at  5 
CFR  1320.13  require  that  OMB  approve 
certain  information  collection 
requirements  imposed  by  agency  rule. 
The  proposed  information  collection 
requirements  of  Form  No.  423  are  being 
submitted  to  OMB  for  its  approval. 
Interested  persons  can  obtain 
information  on  these  provisions  by 
contacting  the  Office  of  the  General 
Counsel,  Rulemaking  and  Legislative 
Analysis.  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426  (Attention: 
Cathy  Ciaglo,  (202)  357-8033).  Comments 
on  the  information  collection  provisions 
of  this  rule  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 

VI.  Written  Comment  Pioceihira 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
matters  set  out  in  this  notice.  An  original 
and  14  copies  of  such  comments  should 
be  filed  with  the  Commission  by 
November  25, 1983.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428  and  should 
reference  Docket  No.  RM83-11-000. 

All  written  submissions  in  this 
rulemaking  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Sti«et,  NE..  Washington,  D.C. 
20426,  during  regular  business  hours. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101-7352;  E.0. 12009,  3  C.F.R.  142; 
Federal  Power  Act,  16  U.S.C.  792-8280:  Public 


Utility  Regulatory  Polidea  Act  16  U.S.C 
2601-2845.) 

List  of  Subjects  in  IS  CFR  Part  141 

Electric  Power,  Reporting  and  Record 
keeping  requirements  Statements  and 
reports  (schedules). 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Form 
No.  423. 
Kenooth  F.  Plumb. 

Secretary. 

IFS  Doc.  83-2a&3S  Filed  S-JS-U:  t^tt  «m| 

MLUNQ  cooc  crir-oi-a 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

Office  of  Assictant  Secretary  for 
Houainff— Federal  Houaing 
Commiaaioner 

24  CFR  Parte  203, 213, 220. 221, 234, 
235,  and  240 

(Docket  Na  R-«3-101S] 

SiiHlle  Family  Mortgage  Inauranoe 
Programa 

AOENCV:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 


ACnON:  Proposed  rule. 


;  This  proposed  rule  would 
make  the  following  programmatic  and 
administrative  changes  in  HUD's  single 
family  mortgage  insurance  programs:  (1) 
Permit  the  insurance  of  mortgages 
covering  a  leasehold  if  the  lease  has  a 
period  of  not  less  than  10  years  to  run 
beyond  the  maturity  date  of  the 
mortgage:  (2)  authorize  insuring  a 
mortgage  on  a  property  without  clear  ' 
tide  in  communities  with  outstanding 
claims  to  ownership  claims  tq 
ownership  of  land  by  an  American 
Indian  Tribe  if  class  litigation  on  the 
subject  involving  at  least  50  defendants 
were  filed  before  April  1, 1980;  (3) 
remove  the  "remaining  economic  life" 
restriction  on  the  mortgage  term;  (4) 
permit  the  mortgagee  to  foreclose  on  a 
defaulted  rehabilitation  first  hen  loan 
under  the  same  terms  and  conditions 
that  apply  to  the  basic  insured  mortgage 
loan;  (5)  permit  a  mortgage  insured 
under  the  program  to  exceed  the 
maximum  mortgage  limits  by  up  to  10 
percent  if  the  increase  is  needed  to 
make  the  dwelling  accessible  to,  or 
usable  for,  a  physically  handicapped 
owner-occupant  and  (6)  eliminate  a 
redundant  requirement  for  an  FHA  or 
VA  inspection  contained  in  the 
regulations  dealing  with  mortgage 
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insurance  in  urban  renewal  and 
concentrated  development  areas. 

DATES:  Comments  must  be  received  by: 
November  29. 1983. 


:  Interested  persons  are  invited 
to  submit  comments  regarding  this  mie 
to  the  Office  of  General  Counsel.  Roles 
Docket  Clerk.  Room  10278.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  D.C 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  «vill  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORaiATKM  CONTACT 

John  ).  Coonts,  Director.  Single  Family 
Development  Division,  Department  of 
Housing  and  Urban  Development.  Room 
9270.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410.  (202)  755-6720 
(this  is  not  a  toll-free  number). 

SUPfilEMEMTARV  INFORMATKNC  Before 
enactment  of  the  Housing  and 
Community  Development  Act  of  1980 
(HCD  Act  of  1980).  mortgages  covering  a 
leasehold  could  be  injured  under  the 
National  Housing  Act  only  if  the  lease 
had  a  period  of  not  less  than  50  years  to 
run  bom  the  date  the  mortgage  was 
executed.  Section  306  of  the  HCD  Act  of 
1960  authorizes  insurance  where  the 
lease  has  a  period  of  not  less  than  10 
years  to  run  beyond  the  maturity  date  of 
the  mortgage.  This  change  would  be 
incorporated  in  §§  203.37  (basic  home 
mortgage  insurance).  213.525  (individual 
properties  released  from  a  cooperative 
project  mortgage)  and  234.65  (insurance 
of  one-family  condominum  units). 

Section  333  of  the  HCDA  of  1980 
deletes,  from  certain  insuring  authorities 
in  the  National  Housing  Act.  references 
to  the  use  of  "remaining  economic  life" 
as  one  of  the  underwriting  criteria  for 
determining  the  maximum  terra  of  an 
insurable  mortgage.  This  proposed  rule 
would  implement  this  provision  by 
removihg  the  term  "remaining  economic 
life"  from  24  CFR  203.17  (basic  home 
mortgage  insurance).  220.101  (home 
mortgage  insurance  in  urban  renewal 
and  concentrated  development  areas). 
221.30  (home  mortgage  insurance  for  low 
and  moderate  income  families).  221.65 
(conversion  to  family  unit  ownership  in 
low  and  moderate  income  housing 
projects),  234.25  (insurance  of  one- 
family  condominium  units).  235.22  (home 
ownership  for  lower-income  families) 
and  240.16  (homeownership  purchases 
of  fee  simple  title).  The  Department, 
consistent  with  the  direction  of  the 
conferees  (See  H.R.  Rep.  No.  1420,  96th 
Cong..  2d  Sess.  136)  would  continue  to 
use  "remaining  economic  life"  as  a 


factor  in  determining  the  vakie  of  the 
property. 

In  addition  to  deleting  the  reference  to 
"remaining  economic  life",  i  221.30 
would  be  amended  to  delete  the  express 
requirement  for  an  FHA  or  VA 
inspection  since  inspection  is  a 
prerequisite  to  approval  for  mortgage 
insurance  and  S  221.30(b)  (as  revised  by 
this  rule)  contains  approval  for  mortgage 
insurance  prior  to  construction  as  a 
condition  for  extending  the  mortgage 
maturity  to  35  or  40  years. 

Section  321  of  the  HCD  Act  of  1980 
made  a  technical  amendment  to  permit 
mortgagees  to  foreclose  upon  defaulted 
Section  203(k)  rehabilitation  loans 
which  are  secured  by  a  first  mortgage,  in 
the  same  manner  as  is  authorized  for 
foreclosures  under  the  FHA's  basic 
Section  203(b)  home  insurance  program. 
Under  prior  law^  only  FflJD  could 
foreclose  on  these  loans.  Procedures 
under  prior  law  for  the  settlement  of 
claims  on  Section  203(k)  loans  secured 
by  other  than  a  first  mortgage  are  not 
changed.  The  amendments  to  S  §  203.473. 
203.476  and  203.477  (insurance  of 
rehabilitation  loans]  would  implement 
Section  321. 

Section  328  of  the  HUD  Act  of  1980 
authorizes  the  Secretary. 
notwithstanding  any  other  provision  of 
Title  II  of  the  National  Housing  Act,  to 
insure  under  Section  203(b)  (as  modified 
by  this  special  provision)  a  mortgage 
which  meets  both  the  requirements  of 
tliis  provision  and  such  criteria  as  the 
Secretary  may  prescribe  to  further 
provision's  purpose.  The  authority  may 
be  used  only  in  communities  where  the 
Secretary  determines  that:' 

(1)  Temporary  adverse  economic 
conditions  exist  throughout  the 
community  as  a  direct  and  primary 
result  of  outstanding  claims  to 
ownership  of  land  in  the  coomiunity  by 
an  American  Indian  tribe,  band  or 
nation; 

(2)  These  ownership  claims  are 
reasonably  likely  to  be  settled,  by  court 
action  or  otherwise;  and 

(3)  50  or  more  individual  homeowners 
were  joined  as  parties  defendant  or 
were  members  of  a  defendant  class 
prior  to  April  1. 1980.  in  litigation 
involving  Indian  claims  to  ownership  of 
land  in  the  community  under  th^ 
Articles  of  Confederation,  the  Trade  and 
Intercouse  Act  of  1790  or  any  similar 
State  or  Federal  law. 

Insurance  would  be  available  without 
regard  to  the  limitations  in  Title  II  of  the 
National-Housing  Act  relating  to 
marketability  of  title,  find  without  regard 
to  any  other  statutory  restriction  which 
the  Secretary  determines  to  be  contrary 
to  the  purpose  of  this  authority,  but  only 


if  the  mortgagor  is  an  owner-occupant  of 
a  home  in  a  community  specified  above. 

This  new  insurance  authority  would 
be  implemented  by  adding  a  new  S  203. 
43g. 

Section  206(a)(4)  of  the  HCD  Act  of 
1960  permits  the  Secretary  to  insure  a 
mortgage  under  Section  235  which 
ihvolves  a  principal  obligabon  which 
exceeds,  by  not  more  than  10  percent. 
the  maximum  limits  specified  under 
section  235,  if  the  mortgage  relates  to  a 
dwelling  unit  to  be  occupied  by -a 
physically  handicapped  person  and  the 
Secretary  determines  that  this  action  is 
necessary  to  reflect  the  cost  of  making 
the  dwelling  accessible  to  and  usable  by 
that  person.  This  rule  would  add  new 
S  §  235.32  (homeownership)  and  235.331 
(cooperative  units)  to  implement  Section 
206(a)(4). 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  listed  at  48  FR  18071  as 
H-44-81  in  the  Department's 
Semiannual  Agenda  of  Regulations, 
published  on  April  25,  1983  (46  FR  18054) 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  following  numbers  identify  the 
programs,  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  affected 
by  this  regulation  change:  14.117, 14.118. 
14.10a  14.128. 14.122. 14.120, 14.166, 
14.133, 14.105. 14.13a 

Information  collection  requirements 
contained  in  this  regulation  (S  203.476) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
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been  assigned  OMB  control  number 
2502-0051. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  FlexlbiUty  Act), 
the  Undersigned  hereby  certifles  that 
this  rule  does  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  The  rule  makes 
changes  which  should  be  beneficial  to 
all  program  participants  including  small 
entities. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement,  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance,  Solar  energy. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  2W 

Home  improvement.  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs — housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  famiUes,  Single  family 
housing.  Projects  Cooperatives. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs;  housing  and  conununity 
development. 

24  CFR  Part  240 

Mortgage  insiu-ance,  Fee  tide 
purchase. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  203,  213,  220,  221, 
234,  235,  and  240  as  follows: 

PART  203-{AMENDED] 
§203.17    (Amendml) 

1.  In  S  203.17,  paragraph  (e)  is 
proposed  to  be  removed. 

2.  Section  203.37  is  proposed  to  be 
revised  to  read  as  follows: 

9  203.37    Natur*  of  titi*  to  realty. 

A  mortgage,  to  be  eligible  for    • 
insurance,  must  be  on  real  estate  held  in 
fee  simple,  or  on  leasehold  under  a  lease 
for  not  less  than  99  years  which  is 
renewable,  or  under  a  lease  having  a 
period  of  not  less  than  10  years  to  run 
beyond  the  maturity  date  of  the 
mortgage. 


3.  In  Part  203,  a  new  (  203.43g  is 
proposed  to  be  added  to  read  as  follows: 

}20a^    BIgfcyyolmortgag— m 
certain  communities. 

(a)  A  mortgage  which  meets  the 
requirements  of  this  subpart  shall  be 
eligible  for  insurance  without  regard  to 
the  limitation  in  this  part  relating  to 
marketability  of  tide  under  the  following 
conditions: 

(1)  The  mortgagor  is  an  owner- 
occupant  of  the  property. 

(2)  The  defect  or  potential  defect  in 
title  is  a  direct  and  primary  result  of 
outstanding  claims  to  ownership  of  land 
in  the  community  by  an  American 
Indian  tribe,  band,  group  or  Nation. 

(3)  Fifty  or  more  individual  owners 
were  joined  as  parties  defendant  or 
were  members  of  a  defendant  class 
before  April  1, 1980  in  litigation 
involving  claims  to  ownership  of  land  in 
the  community  in  which  the  property  is 
located  by  an  American  Indian  tribe, 
band,  groj^i  or  Nation  pursuant  to  a 
dispute  involving  the  Articles  of 
Confederation,  the  Trade  and 
Intercourse  Act  of  1790  or  any  similar 
State  or  Federal  law. 

(4)  Such  ownership  claims  are 
reasonably  likely  to  be  settled  by  court 
action  or  otherwise. 

(5)  Temporary  adverse  economic 
conditions  exist  throughout  the 
conununity  as  a  direct  and  primary 
result  of  such  claims. 

(b)  Mortgages  complying  with  the 
requirement  of  this  subpart  as  modified 
by  this  section  shall  be  the  obligation  of 
the  Special  Risk  Insurance  Fund. 

4.  Section  203.473  is  proposed  to  be 
revised  to  read  as  follows: 

9203.473  Claim  procMlurc. 

(a)  A  claim  for  insurance  benefits  on  a 
loan  secured  by  a  first  mortgage  shall  be 
made,  and  insurance  benefits  shall  be 
paid,  as  provided  in  S§  203.350  through 
203.404. 

(b)  A  claim  for  insurance  benefits  on  a 
loan  secured  by  pther  than  a  first 
mortgage  shall  be  made,  and  insurance 
benefits  shall  be  paid,  as  provided  in 

99  203.474  through  203.478;  however,  the 
lender  may  not,  except  with  the 
approval  of  the  Commissioner,  proceed 
against  the  security  and  also  make  claim 
under  the  contract  of  insurance,  but 
shall  elect  which  method  it  desires  to 
pursue. 

5.  Section  203.474  is  proposed  to  be 
revised  to  read  as  follows: 

9203.474  Maximum  claim  period. 

A  claim  for  insurance  benefits  on  a 
loan  secured  by  other  than  a  first 
mortage  shall  be  filed  within  one  year 
itom  the  date  of  default,  or  within  such 


additional  period  of  time  as  may  be 
approved  by  the  Commissioner. 

6.  In  (  203.476  introductory  paragraph 
is  proposed  to  be  revised  and  a  new 
sentence  is  proposed  to  be  added  to  the 
end  of  the  section,  to  read  as  follows: 

5203.476  Claim appHcatloa and ilams to 
be  IHed. 

The  claim  for  reimbursement  on  a 
loan  secured  by  other  than  a  first 
mortgage  shall  be  made  upon  an 
application  form  prescribed  by  the 
Commissioner.  The  application  shall  be 
accompanied  by: 
•        *        •        *        * 

(Approved  by  the  Officer  of  Management 
and  Budget  under  OMB  control  nuint>er  2S0Z- 
0051.) 

7.  In  S  203.477,  paragraph  (c)  is 
proposed  to  be  revised  to  read  as 
follows: 

9203.477  Certification  by  lander  ertMn 


(c)  The  mortgage  transaction  did  not 
involve  a  first  mortgage  and  the 
mortgage  is  prior  to  all  mechanics'  and 
materialmen's  liens  filed  of  record, 
regardless  of  when  such  liens  attach, 
and  prior  to  all  Uens  and  encumbrances 
other  than  a  first  mortgage,  or  defects 
which  may  arise  except  such  liens  or 
other  matters  as  may  have  been 
approved  by  the  Commissioner. 


PART  213— [AMEfiOEOl 

8.  Section  213.525  is  proposed  to  be 
revised  to  read  as  follows: 

9  213.525    Nature  of  title  to  realty. 

A  mortgage,  to  be  eligible  for 
insurance,  must  be  on  real  estate  held  in 
fee  simple,  or  on  leasehold  under  a  lease 
for  not  less  than  99  years  which  is 
renewable,  or  under  a  lease  having  a 
period  of  not  less  than  10  years  to  run 
beyond  the  maturity  date  of  the 
mortgage. 

PART  220— (AMENDED) 

9.  In  $220,101,  paragraph  (c)  is 
proposed  to  be  revised  to  read  as 
follows: 

9  220.101    Mortgage  provisions. 


(c)  The  loan  shall  have  a  maturity 
satisfactory  to  the  Commissioner  not 
less  than  5  nor  more  than  20  years  itom 
the  date  of  the  beginning  of  the 
amortization. 
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PART  221— (AMENOEO) 

10.  Section  221.30  is  proposed  to  be 
revised  to  read  as  follows: 

S  221.30    MilMiWy  ef  mortgage. 

The  mortgage  sliall  provide  for 
complete  amortization  not  to  exceed  30 
years  from  the  date  of  the  beginning  of 
amortization  of  the  mortgage,  except 
that  such  maturity  may  be  35  or  40  years 
in  the  following  instances: 

(a)  In  the  case  of  a  displaced  family,  if 
it  is  determined  by  the  Commissioner 
that  the  mortgagor  is  not  able  to  make 
the  required  pa3anent8  mider  a  mortgage 
having  a  shorter  amortization  period. 

(b)  In  the  case  of  any  other  mortgagor, 
if  it  is  determined  by  the  Commissioner 
that  the  mortgagor  is  an  owner-occupant 
of  the  property  and  is  not  able  to  make 
the  required  payments  under  a  mortgage 
having  a  shorter  amortization  period, 
and  the  dwelling  was  approved  for 
mortgage  insurance  by  the 
Commissioner  before  the  beginning  of 
construction,  or  approved  for  guaranty, 
insurance,  or  direct  loan  by  the 
Administrator  of  Veterans  Affairs 
before  such  construction. 

PART  221.65-{  AMENDED] 

11.  In  i  221.65,  paragraph  (d)(3)  is 
proposed  to  be  revised  to  read  as 
follows: 

9  221.65  ElgiMNty  requirements  tar  low- 
and  moderate-income  purcttaser  of  tamBy 
unit  in  condominium. 

*         •         •         •         * 

(d)  •  *  * 

(3)  It  shall  provide  for  complete 
amortization  within  40  years  from  the 
beginning  of  amortization. 


PART  234-7{  AMENDED] 

12.  In  §  234.25.  paragraph  (c)(2)  is 
proposed  to  be  revised  to  read  as 
follows: 

S234.2S    Mortgage  provtskMw. 

(c)  •  •  • 

(2)  Have  a  maturity  satisfactory  to  the 
Commissioner  of  not  more  than  thirty 
years  from  the  date  of  the  beginning  of 
amortization,  except  that  the  term  may 
be  up  to  35  years  from  the  date  of  the 
beginning  of  amortization  in  either  of  the 
following  instances: 

13.  Section  234.65  is  proposed  to  be 
revised  to  read  as  follows: 

S234.65    NMureoltme. 

A  mortgage,  to  be  eligible  for 
insurance,  shall  be  on  a  fee  interest  in. 
or  on  a  leasehold  interest  in,  a  one- 


family  unit  in  a  project  including  an 
undivided  interest  in  the  common  areas 
and  facilities,  and  such  restricted 
common  areas  and  facilities  as  may  be 
designated.  To  be  eligible,  a  leasehold 
interest  shall  be  under  a  lease  for  not 
less  than  99  years  which  is  renewable, 
or  under  a  lease  having  a  period  of  not 
less  than  10  years  to  ran  beyond  the 
matiuity  date  of  the  mortgage. 

PART  23S-(AMEHOEO] 

14.  In  S  235.22.  paragraph  (d)  is 
proposed  to  be  revised  to  read  as 
follows: 

§235.22    Mortgage proy<slonsL 
***** 

(d)  Maturity.  The  mortgage  shall 
provide  for  complete  amortization  not  to 
exceed  30  years  from  the  date  of  the 
beginning  of  amortization  of  the 
mortgage. 

15.  A  new  §  235.32  is  proposed  to  be 
added  to  read  as  follows: 

§  235.32    Increased  maximwn  mortgage 
amount  for  ptiysteaHy  tiandteapped 
persons. 

If  the  mortgage  relates  to  a  dwelling  to 
be  occupied  by  a  handicapped  person  as 
defined  in  5  235.5(c)(2),  the  dollar 
amount  limitation  set  forth  in  S  235.25  or 
S  235.30  may  be  increased  in  such 
amount  as  may  be  necessary  to  reflect 
the  cost  of  making  the  dwelling 
accessible  to  and  usable  by  such  person, 
but  not  to  exceed  10  percent  of  such 
limitation. 

16.  A  new  §  235.331  is  proposed  to  be 
added  to  read  as  follows: 

§  235.331    Increased  maximum  mortgage 
amount  for  physically  handicapped 
persons. 

If  the  mortgage  relates  to  a  dwelling 
unit  to  be  occupied  by  a  handicapi>ed 
person  as  defined  in  §  235.5(c)(2),  the 
otherwise  applicable  dollar  amount 
limitation  set  forth  in  §  235.330  may  be 
increased  in  such  amount  as  may  be 
necessary  to  reflect  the  cost  of  making 
the  dwelling  unit  accessible  to  and 
usable  by  such  person,  but  not  to  exceed 
10  percent  of  such  limitation. 

PART  240-{AMENDE0] 

17.  In  S  24ai6,  paragraph  (c)  proposed 
to  be  revised  to  read  as  follows: 

9  240.16    Mortgage  provisions. 

(c)  Maturity  of  mortgage.  The 
mortgage  shall  have  a  maturity 
satisfactory  to  the  Commissioner  but  not 
less  than  five  nor  more  than  20  years 
from  the  date  of  the  beginning  of 
amortization. 


(Sec.  211.  National  Housing  Act  (12  U.&C 
1715b),  Sec.  7(d)  of  the  Department  of  HUD 
Act,  42  U5.C.  3535(d). 

Dated:  September  1, 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FK  Ok.  a»-2eaae  FiW  S-S-IK  M&ta| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.1 

lOPfMWieS;  PH-FRL  2441-51 

FIFRA  Scientific  Advisory  Panel; 
Partially  Closed  Meeting 

agency:  Environmental  Protection 
Agengy  (EPA). 

ACTION:  Proposed  rule  related  notice. 

*— 

summary:  There  will  be  a  three-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  review  a 
final  rule  on  40  CFR  Part  156,  "Pesticide 
Registration  Data  Requirements:" 
review  of  a  paper,  "Oncogenic  Potential: 
Guides  for  Analysis  and  Evahiation  of 
Long-Term  Rodent  Studies;"  and  a 
registration  submission  covered  by  court 
order.  The  meeting  will  be  open  to  the 
public  on  Tuesday,  October  18,  and  the 
first  part  of  Wednesday,  October  19. 
1983.  The  Panel  will  meet  in  executive 
session  (i.e.,  in  a  closed  meeting)  later 
on  Wednesday,  October  19,  and  on 
Thursday,  October  20, 1983,  if  necessary, 
DATES:  Tuesday,  Wednesday,  and 
Thursday,  October  18-20. 1983,  from  8:30 
a.m.  to  5:00  p.m.  each  day  except  for 
October  20,  which  will  end  at  the  latest 
by  mid-aftemoon. 

ADDRESS:  The  meeting  will  be  held  at: 
Crystal  Mall  Building  #2,  Rm.  1112, 1921 
lefferson  Davis  Highway,  Arlington,  Va. 
22202. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Philip  H.  Gray,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460.  Office 
location  and  telephone  number:  Rm. 
1115B,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Ariington,  Va.  (703-557- 
7096). 

SUPPLEMENTARY  IWrOHMATIOWL  The 

agenda  for  this  meeting  is: 

1.  Consideration  of  a  Pinal  Rule  on  40 
CFR  Part  158.  "Pesticide  Registration 
Data  Requirements." 

2.  Review  by  the  Panel  of  a  paper 
entitled,  "Oncogenic  Potential:  Guides 
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for  Analysis  and  Evaluation  of  Long- 
Tenn  Rodent  Studies."  prepared  by  Dr. 
Orville  Paynter  of  the  Hazard 
Evaluation  Division.  Office  of  Pesticide 
Programs. 

3.  Registration  materials  as  described 
below: 

EPA  has  detennined  that  applications 
submitted  by  another  applicant  for 
registrations  of  certain  pesticide 
products  are  covered  by  the  August  31. 
1982  Judgment  in  Monsanto  v. 
Administrator.  This  )u<igment  requires 
that  EPA  submit  certain  materials  for 
consideration  by  the  Scientific  Advisory 
Panel  before  the  Agency  can  formally 
accept  for  review  any  applications  for 
registration  of  an  identified  category  of 
chemicals.  In  particidar,  for  any 
application  covered  by  the  Judgment. 
EPA  is  required  to  submit  to  the  Panel 
the  confidential  statement(s]  of  formula 
and  the  data  submitted  with  the  covered 
application  in  the  areas  of  toxicology, 
residue  and  metabolism,  and 
environmental  fate  in  soil.  EPA  must 
also  submit  certain  documents  which 
contain  information  about  the  active 
ingredient  glyphosate  submitted  to  EPA 
by  the  Monsanto  Company  and  about 
the  formula  for  the  glyphosate- 
containing  Monsanto  product  which 
bears  the  trade  name  Round-up*.  EPA  is 
further  required  to  instruct  the  Panel  to 
review  these  materials  to  determine 
whether  the  data  and  formula 
information  submitted  with  the  new 
application  covered  by  the  Judgment 
were  developed  independently  of  the 
disclosed  information.  The  only 
constraints  are:  (T^  That  deliberations 
must  be  in  executive  session  and  other 
steps  must  be  taken  to  preserve  the 
confidentiality  of  all  materials  submitted 
to  the  Panel;  (2)  that  both  Monsanto  and 
the  new  applicant  must  have  an 
opportunity  to  "make  presentations  to 
the  Panel  and  answer  any  inquiries  put 
by  the  Panel"  on  these  matters;  and  (3) 
that  the  Panel  must  either  (a)  Make  a 
Tinding  whether  the  materials  submitted 
with  the  new  application  were 
developed  independently  of  the  material 
contained  in  the  disclosed  documents  or 
(b)  provide  a  written  report  regarding  its 
inabihty  to  make  such  a  ^ding. 

It  should  be  noted  that  the  Federal 
Advisory  Committee  Act  permits  the 
closure  of  meetings  or  portions  of 
meetings  when  trade  secret  informatioD 
is  to  be  discussed  or  presented 

4.  In  addition,  the  Agency  may  present 
status  reports  on  otlier  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  the  draft  document 
cmceming  item  1  may  be  obtained  by 
contacting:  By  maih  Fred  Betz,  Hazard 
Evaloatiao  Diviskn  (TS-780C).  Office  of 


Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  SL.  S.W.. 
Washington.  O.C  2046a  Office  location 
and  telephone  number  Rm.  1128C 
Crystal  Mall,  Building  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 
(703-557-B307J. 

Copies  of  the  draft  document 
concerning  item  2  may  be  obtained  by 
contacting:  Orville  Paynter.  Hazard 
Evaluation  Division  (TS-769).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.  S.W., 
Washington,  D.C.  20460.  Office  location 
and  telephone  number  Rm.  1128D. 
Crystal  Mali  Building  No.  2. 19Z1 
Jefferson  Davis  Highway.  Arlington.  VA 
(703-557-7096). 

No  documents  are  being  made 
available  to  the  public  at  this  time  in 
connection  with  item  3. 

Interested  persons  wishing  to  attend 
or  submit  a  paper  should  contact  Philip 
H.  Cray,  Jr..  at  the  address  or  phone 
number  listed  above  to  confirm  the 
meeting  and  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  ami  may. 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  %vishing  to 
make  oral  statements  must  notify  the 
Executive  Secretary  and  submit  10 
copies  of  a  summary  no  later  than 
October  13. 1983. 

Individuals  who  wish  to  file  written 
statements  are  requested  to  submit  10 
copies  by  October  13. 1983.  in  order  to 
ensure  appropriate  consideration  by  the 
Panel 

Dated:  September  27, 1963. 
WiDiam  D.  Rucketshaus, 

Administrator 

|FR  Doc.  83-261171  Filed  »-2S-CS;  8.-4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Gtiard 
46CFRPart5 
[CGD  82-002] 

Actions  Against  Seamen's  Ucenaea, 
Certificates  or  Documents 


document  Tliis  action  wouU  bring  the 
existing  regulations  up  to  date  wiA 
statutory  and  case  law  chants  which 
have  occurred  since  the  last  revision. 
This  proposal  would  eliminate  excessive 
or  redumiant  regulatory  material  and 
would  improve  the  organization  of  die 
existing  regulations.  The  result  wiU 
provide  a  rule  wfaidi  will  provide  a 
better  understanding  of  the  procedures 
on  the  part  of  the  affected  public. 

DATES:  Comments  must  be  received  on 
or  before  November  29. 1963. 


:  Comments  should  be 
submitted  to:  Commandant  (G-CMC/ 
24).  (OGD  82-002),  U.S.  Coast  Guard 
Headquarters.  2100  2nd  St.  SW., 
Washhigton.  DC  20683.  Comments  may 
be  delivered  to  and  will  be  available  for 
review  and/or  copying  at  the  Marine 
Safety  Council  (G-CMC/24).  Room  4402. 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Washington.  D.C 
20593  (Telephone  number  (202)  426- 
1477)  between  the  hours  of  7  a.m.  and 
3:30  p.m.  Monday  through  Friday,  except 
holidays. 


FOR  RffrrMER  MFORMATION  CONTACTS 

CDR  Donald  Stansell  (Profect  Manager) 
OfHoe  of  Merchant  Marine  Safety. 
Telephone  Number  (202)  426-2215. 
between  the  hours  of  7i30  a.m.  and  3:30 
p.m.  Monday  through  Friday,  except 
holidays. 


:  Coast  Guard.  IX)T. 
ACnofR  Notice  of  proposed  rulemaking. 

summary:  This  proposal  would  revise 
the  regulations  pertaining  to  suspension 
and  revocation  proceeduigs  against  a 
seaman's  license,  certificate,  and/or 


Background  of  Piopuaed  ReviskM 

Part  5  of  Title  46  Code  of  Federal 
Regulations  addresses  administrative 
actions  that  may  be  taken  against  a 
seaman's  Ucense  or  document  Hie  last 
comprehensive  revision  to  this  part  was 
completed  in  1962.  Revision  of  the 
existing  regulations  is  necessary  to 
incorporate  new  policies,  correct 
inaccuracies,  and  to  incorporate 
changes  resulting  from  legislative 
actions.  For  example.  Pub.  L  97-35 
repealed  a  merchant  seamen's  eligibility 
for  &ee  U.S.  Public  Health  Service  care. 
To  the  extent  that  the  present 
regulations  refer  to  this  service,  they 
need  to  be  corrected.  Pub.  L  96-481  now 
provides  for  the  award  of  attorneys  fees 
and  other  expenses  to  parties  prevailing 
over  the  government  in  certain 
administrative  procedures.  Again  these 
changes  need  to  be  incorporated  in  Part 
5. 

Because  these  changes  were 
necessary  the  Coast  Guard  has  decided 
to  rewrite  Part  5  making  changes  in  four 
broad  areas:  (1)  Policy  and  procedure; 
(2)  incorporating  statutory  changes:  (S) 
removal  of  unnecessary  redundant 
material:  (4)  the  reorganization  of  tfie 
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material  to  reflect  a  better  flow  of 
information. 

Discussion  of  Policy  and  Procedura 

Subpart  5.20  provides  new  rules  for 
the  admissibility  of  evidence.  The 
proposal  would  require  that  the  Federal 
rules  of  evidence  are  to  be  used  as  a 
general  guide  in  administrative  hearings 
conducted  under  Part  5.  The  new 
Federal  rules  of  evidence  provide  for 
liberal  admission  of  evidence.  It  is 
noted,  however,  that  the  Federal  rules  of 
evidence  are  not  binding  and  that 
provisions  have  been  included  in  this 
proposal  for  the  exclusion  of  certain 
specific  sections  of  the  Federal  rules 
where  they  are  not  applicable  to 
administrative  hearings.  The  use  of 
Federal  rules  as  general  guidelines  «vill 
promote  uniformity  in  the  introduction 
of  evidence  and  decisions  on  all 
questions  of  admissibility.  Subpart  5.20- 
107  would  revise  the  admissibility  of 
evidence  regarding  log  books  in  general: 
which  would  include  but  not  be  limited 
to  the  official  log  book,  the  other 
engineering  logs,  deck  logs,  etc.  An  entry 
made  in  the  official  log  book  concerning 
an  offense  numerated  in  46  U.S.C.  701 
which  is  made  in  substantial  compliance 
with  46  U.S.C.  702  ¥vill  continue  to  be 
considered  as  prima  facie  evidence. 
However,  other  entries  in  other  log 
books  will  be  admissible  into  evidence, 
and  if  made  in  accordance  with  the 
procedures  of  46  U.S.C  702.  may  now  be 
given  added  weight  by  the 
Administrative  Law  Judge. 

Subpart  5.20-140  would  provide  for 
the  use  of  video  tape  depositions.  This 
revision  recognizes  the  trend  in  both 
civil  and  criminal  law  practice  to  utilize 
video  tapes  to  memorialize  depositions. 
Such  techniques  will  allow  the 
Administrative  Law  Judge  to  observe 
the  demeanor  of  a  witness  which  would 
otherwise  be  unavailable.  By  playing  the 
video  tape  at  the  R.S.  4450  hearing,  a 
transcript  of  the  tape  becomes  available 
to  assist  preparation  and  review  of  any 
appeal  which  might  arise.  This  section  is 
further  revised  to  permit  the  use  of  the 
telephone  to  take  depositions.  This 
change  will  allow  the  opportunity  to 
adjust  questioning  in  light  of  answers 
given  by  a  deponent,  while  still  realizing 
a  savings  in  travel  expenses  and  time 
which  would  otherwise  be  required. 

Section  5.20-1  is  revised  to  allow  the 
Administrative  Law  Judge  to  conduct  a 
prehearing  conference.  Such  conference 
will  not  be  mandatory  but  is  available  to 
the  respondent  and  to  the  investigating 
officer  in  order  to  simplify  the  issue 
involved,  make  stipulations  as  to  facts 
of  the  case,  and  make  necessary 
amendments  to  the  charges.  Section 
5.20-147  is  revised.  Except  as  provided 


in  S  5.20-115  the  prior  record  of  the 
respondent  will  be  disclosed  to  the 
Administrative  Law  Judge  after  the 
conclusions  have  been  made  as  to  each 
charge  and  specification,  but  only  if  at 
least  one  charge  has  been  found  proved. 
The  prior  record  will  now  include  the 
respondent's  entire  record,  including 
any  final  agency  action  resulting  in  civil 
penalties  or  warning  under  33  CFR  1.07. 
The  Coast  Guard  speciflcally  invites  the 
public's  attention  to  this  section  and 
requests  comments  on  those  items 
specifically  listed. 

Section  5.20-65  is  revised.  This 
revision  allows  the  respondent  to 
"admit"  rather  than  to  plead  "guilty"' 
"deny"  rather  that  plead  "not  guilty"; 
and  adds  a  plea  of.  "no  contest." 
Availability  of  the  plea  of  no  contest 
will  reduce  substantially  the  length  of 
those  hearings  in  which  there  are  no 
contested  facts  or  legal  issues  but  in 
which  respondent  does  not  want  to 
enter  an  admission.  Savings  will  result 
in  both  the  Coast  Guard  and  the 
individual's  resources.  A  no  contest  plea 
will  be  treated  by  the  Administrative 
Law  Judge  as  an  admission.  Section 
5.20-80  is  revised.  This  will  allow  the 
testimony  of  the  witness  during  the  R.S. 
4450  proceeding  to  be  given  by  a 
telephone  conference  call.  The  witness 
will  be  sworn  by  the  Administrative 
Law  Judge  and  a  complete  record  made 
by  the  recorder.  The  Administrative  Law 
Judge  is  charged  with  insuring  that  all 
parties,  including  the  witness,  are 
adequately  identifled.  It  is  anticipated 
that  such  witness  will  normally  testify 
upon  the  return  of  a  subpoena,  enabling 
the  Administrative  Law  Judge  to  insure 
the  identity  of  the  witness  through  the 
process  server,  veriflcation  of  the  Coast 
Guard's  issued  seaman's  documents,  if 
returned  to  a  Coast  Guard  office,  or  such 
other  methods  as  deemed  appropriate 
under  the  circumstances.  This  provision 
recognizes  the  considerable  savings  in    • 
both  time  and  money  that  will  result  by 
not  having  to  siunmon  witnesses  great 
distances  for  relatively  short  periods  of 
actual  participation  in  the  proceedings, 
and  will  still  insure  a  respondent  his 
statutory  right  to  cross  examination.  In 
those  cases  where  such  a  procedure 
appears  insufficient  to  the 
Administrative  Law  Judge,  the 
Administrative  Law  Judge  may  deny  the 
motion  requesting  the  testimony  by 
telephone. 

The  table  found  at  S  5.20-153  has  been 
changed  and  now  contains  a  suggested 
range  of  appropriate  orders.  The  present 
scale  of  average  orders  was  reviewed 
and  found  to  be  deficient.  First,  the  table 
lists  49  offenses  of  which  12  suggested 
an  average  order  of  revocation  (Group 


F).  Those  12  offenses  are  merely  a 
reiteration  of  tbose  offenses  specifled  in 
S  5.03-5b  in  which  revocation  is  sought. 
Therefore,  about  25%  of  the  table  serves 
no  useful  purpose.  In  addition,  the  table 
provides  no  guide  for  orders  where 
multiple  offenses  have  been  alleged  and 
proven.  Finally,  lacking  further 
description  of  what  is  meant  by  each 
offense  listed,  comparing  an  actual 
specification  may  fall  within  the  bounds 
of  several  different  listed  offenses  which 
in  turn  may  have  average  orders  varying 
in  severity.  The  Administrative  Law 
Judge  may  have  several  different 
options  from  which  to  choose  and 
therefore,  the  intent  of  the  table  to 
provide  for  average  orders  is  lost. 

Though  this  proposed  rule  contains  a 
revised  table  reflecting  a  general  range 
of  orders  which  would  be  considered 
appropriate  for  various  offenses,  the 
Coast  Guard  is  considering  deleting  the 
table  completely.  First,  the  facts  in  each 
case  are  unique.  The  age.  experience, 
and  maturity  of  the  respondent  along 
with  evidence  of  provocation,  mitigation 
and  aggravation  all  play  a  part  in  the 
determination  of  a  fair  and  just  order.  In 
addition,  the  reasonably  foreseeable 
impact  of  the  incident  on  maritime 
safety  is  dependent  upon  the 
circumstances  present  in  each  instance. 
The  degree  of  diligence  expected  of  the 
respondent  is.  in  part,  related  to  the 
hazards  present  or  the  risk  associated 
with  the  operation  at  hand.  Finally,  if 
the  table  is  broad  enough  to  encompass 
all  possible  acts  of  offenses  and  permit 
specific  determinations,  it  could  limit  the 
flexibility  and  discretion  of  the 
Administrative  Law  Judge. 

Apart  from  the  table,  there  is 
adequate  notice  in  Part  5  regarding  an 
expected  order.  Those  offenses  which 
are  considered  significantly  serious  to 
either  mandate  or  urge  revocation  are 
listed.  Comments  on  whether  or  not  a 
table  or  orders  should  be  included  are 
specifically  desired.  Comments,  are  also 
solicited  on  the  format  of  proposed 
section  5.20-153. 

The  present  regulation  allows  an 
individual  whose  document  or  license 
has  been  revoked,  to  apply  for  a  new 
document  or  license  after  three  years. 
The  time  when  this  three  year  period 
commences  is  not  defined.  Proposed 
section  5.40-1  specifles  that  this  three 
year  period  commences  after 
compliance  with  the  order  or  voluntary 
surrender  of  the  document  or  license. 

Discussion  of  Legislative  Changes 

Section  5.05-20  is  revised.  The  use  of 
"inattention  to  duty"  is  an  inappropriate 
charge.  The  use  of  this  stemmed  from 
the  provisions  of  46  U.S.C.  214  and  46 


/  VoL  4a.  No.  Igl  ^  FHd«y.  September  aq  MM  /  ftqpoaed 


U.S.C  22a  In  1978.  Pub.  L  SS-474.  K 
Stat  1479  repealed  tbe  ften-eidsting 
provisions  of  46  U3.C  214  aad 
substituted  otber  provisions.  Then  is  no 
longer  any  reference  to  suqwnsian  or 
revocation  of  licoces  in  46  VAC  214. 
Although  the  "inattention  to  do^ 
remains  a  proper  cause  for 
administrative  action  under  provisions 
of  46  U.S.C  226,  its  use  is  deemed 
unnecessary  since  actioa  may  be 
initiated  as  "ne^igence"  or 
"misconduct"  in  proceedings  imder  tiiis 
part 

Section  5.10-l(b)  has  been  revised. 
This  section  along  with  several  otlier 
sections  in  the  present  regulations  refer 
to  the  availability  of  US.  Public  Health 
Service  facilities  to  the  mariner  and  to 
the  Coast  Guard.  Tliese  feciHtiee  have 
been  utilized  in  cases  in  which  tfiere  has 
been  a  question  wheAer  or  not  the 
person  is  fit  for  sea  duty.  Since  tiiese 
facilities  are  no  longer  available,  an 
alternative  for  obtaining  PMM^ip^l 
services  is  necessary,  lliis  proposal  sets 
forth  provisions  for  the  use  of  civilian 
medical  personnel  The  cost  for  these 
services  will  be  borne  by  the  Coast 
Guard  only  in  tiiose  instances  wlwre  a 
medical  examination  is  ordered  by  the 
Administrative  Law  fudge.  A  new 
Subpart  5.45  is  added  to  allow  for  the 
recovery  of  attofiiey  fees  and  other 
expenses.  This  subpart  wiU  aDow 
persons  prevailing  over  the  Coast  Guard 
in  suspension  and  revocatioa 
proceedings  to  malce  application  for 
recovery  of  attorneys  fees  and  ottier 
expenses  subject  to  the  requiren^nts 
and  provisions  of  5  U.S.C  504  and  the 
regulations  contained  in  99  CFR  Part  6. 
Upon  receipt  of  an  application  the 
Administrative  Law  Judge  and  the  Coast 
Guard  investigating  officer  or  other 
counsel  shall  proceed  in  accordance 
with  49  CFR  Part  6  in  settlement  of  the 
application.  This  subpart  is  necessary  as 
the  result  of  Pub.  L  96-481. 

The  following  table  shows  the 
proposed  reorganizations  of  proposed 
Part  5.  Minor  changes  were  necesssaiy 
to  remove  unnecessary  material  to 
reflect  a  better  flow  of  information. 

Table  1 .— Dtspoaiiow  of  Present 
Requlahons.  Part  5 


5.01- 

1 
5.01- 

5 
5.01- 

7 
5.01- 

10 

5.0t- 
15 

5.01- 
20 


5.01-1     Revised; 

-■-■--• 

uBIOwOr 

5.02-15  Oo. 


5.02-15 

5.01-5 
6.01-10 
5.01-10 


Oo. 


Da 
Oo 


Table  1.— OnpoemoM  of  i 
ReQULATiON«,  Part  S-Contnued 


S.01- 

» 

30 

5.01- 

36 

5.01- 

40 
5.01- 

45 
6n2- 

1 
5.02- 

5 
5.02- 

10 
5.02- 

20 
5.02- 

25 
5.03- 

1 
5.03- 

3 
S.0»- 

4 
5.03- 

6 
5.03- 

7 
MO- 

10 
5.03- 

16 
5.03- 

20 
5.03- 

25 
5.06- 

1 
5.05- 

5 
5.06- 

10 
5.06- 

15 
5.05- 

17 
5.05- 

20 

505- 
23 

5.06- 
25 

5.06- 

30 
S.10- 

1 
5.10- 

10 
5.13- 

1 
5.13- 

5 
5.13- 

10 
5.15- 

1 
5.16- 

5 
5.15- 

10 
515- 

15 
5.15- 

20 
5.15- 

25 
5.15- 

30 


Da. 


8y0>-1 

&03-3 

6j09-« 

SuOS-l  Oik 

6iS-1  Da 

6JSB-1  Oa 

6.02-6  Da 


TABtEl 


KjOS-IQ 


6il3-20 


au03-7 
B.OS-10 


sjne-as 


Oa 
Da 
Da 

Oa 


S.0»-30  Oa 

6j06-I     RsnIhS. 

Si»-6    ntiisiH, 


5.06-10 

6.Q2-26/5Xe-30 

5.02-35/5i»-40/&aB-46 


5u02-S0/&02-65 
5.03-4 


&15-6 


8.15-10 
5.16-15 


Oo. 


6.17- 

1 
5J0- 

1 
6.20- 

6 
6J0- 

10 
&20- 

16 
Sl20- 

26 
6l20- 

27 
520- 

30 
5.20- 

35 
620- 

37 
620- 

40 
5.20- 

45 
5.20- 

60 
520- 

63 
6.20- 

86 
6.20- 

76 
6.20- 

77 
620- 

00 
620- 

85 
620- 

87 
620- 

00 
620- 

93 
6.2»- 

95 
5.20- 

100 
&20- 

102 
520- 

109 
520- 

106 
6.20- 

107 
5.20- 

110 
520- 

115 
5.20- 

117 
520- 

118 
620- 

120 
620- 

12s 
520- 

130 
5.20- 

135 
520- 

140 
5.20- 

146 
520- 

150 
520- 

156 


Pmrt 

•l17-1 

ft20-1 

5.204  Oa 

520-20  Oa 

520-10  Da 

520-30 

520-136 


520-16 
520-25 
520-46 
520-40 
5.20-36 
520-56 
520-80 
520-86 
520-90 
520-70 
520-75 
520.4D 
5.20.80 
SJO-tO 
520-86/503-15 


Oa 

Da 


Oa 
Da 
Da 


Da 
Da 


6.20-96    nmmoA 


520-100 
520-106 
520-110 


Oa 


Oa 


520-115 
520-120 


520-115 


520-130 
520-137 
520-140 
520-146 


Oa 
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Table  1.— DisposmoN  of  Present 
Regulations.  Part  5— Continued 


5.20- 
160 

5.20-147 

Oa 

5.20- 
165 

5.20-153 

Oa 

5.20- 
170 

5.20-150 

Da 

5.20- 
175 

5.20-155/5.20-160 

Oo. 

5.20- 
180 

5.20-165 

Oa 

5.20- 

185     ^ 
5.20- 

190 

5.20-170 
5.20-175 

Revised; 

editoriaJ. 
Revised. 

5.25- 

5.25-1/5.25.5 

Do. 

5.25- 

5 

5.25- 

10 

5.25-5 

Do. 

5.25-10 

Do. 

5.25- 
15 

5.25-15 

Do. 

5.30- 
1 

5.30-1 /5.30-5/«.20-3 

Do. 

5.30- 
3 

5.30-5 

Oo. 

5.30- 
5 

5  30-1 

Do. 

5.30- 
10 

5.30-10 

Oo. 

5.30- 
15 

5.30-15 

Oo. 

5.30- 
20 

5.30- 
25 

5.30-20 
5.30-25 

Revised; 
editorial. 
Do. 

5.30- 
30 

5.30-30 

Revised. 

5,30- 
35 

5.30-35 

Do. 

5.35- 
1 

5.35-1 

Oo. 

5.35- 
5 

5.35-5 

Do. 

5.35-     

10 



Unnecessaiy 

535- 
15 

5.35-10 

Do. 

5.35- 

20 
550-     

1 

5.35-15/5.03-20 

Do. 
Oo. 

Evaluation  and  Initial  Regulatory 
Flexibility  Analysis 

These  regulations  have  been 
evaluated  under  the  Department  of 
Transportation  Order  2100.5,  "Policies 
and  Procedures  for  Simplification. 
Analysis  and  Review  of  Regulations", 
dated  May  22. 1980,  and  Executive 
Order  12291  and  have  been  determined 
to  be  neither  significant  nor  major. 
These  regulations  have  been  evaluated 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354.  94  Stat.  1168)  and  are 
certified  to  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Compared  to  the  total  number 
of  individuals  holding  Coast  Guard 
licenses,  certificates  or  documents,  the 
number  of  individuals  who  face 
proceedings  under  these  regulations 
each  year  is  insignificant.  Further  the 


proposed  rule  provides  those  individueds 
who  face  such  proceedings  with  the 
option  of  an  additional  answer,  more 
uniform  evidentiary  rules,  the  easier 
regulations  to  read  and  understand  than 
the  existing  regulations.  It  is  noted  that 
there  js  no  longer  free  Public  Health 
Service  care  provided  to  American 
merchant  seamen.  Since  the  legislative 
action.  Pub.  L.  97-35  repealed  the 
eligibility  for  free  Public  Health  care, 
"this  proposal  which  simply  reflects  the 
legislative  mandate  will  not  add  any 
additional  cost. 

Environmental  Impact  Statement 

This  regulatory  action  does  not 
significantly  impact  the  environment. 
Therefore,  an  environmental  impact 
Statement  is  not  required. 


Statutory  Citations 

August  1983  the  President  signed  Pub. 
L  98-89  which  codified  Title  46.  United 
States  Code,  Shipping.  This  law  revised 
and  consolidated  certain  general  and 
permanent  laws  of  the  United  States 
relating  to  vessels  and  seamen.  The 
codification  will  have  no  substantive 
impact  on  this  proposal. 

The  Coast  Guard  recognizes  that  there 
will  be  a  period  of  time  before  this 
codification  will  be  available  to  the 
public.  Therefore,  this  proposed  rule 
uses  citations  to  the  former  statutes  in 
order  to  enable  the  public  to  provide 
meaningful  comments  to  this  proposal. 

The  Final  Rule  will  contain  the 
corrected  citations. 

list  of  Subjects  in  46  CFR  Part  5 

Administrative  practices  and 
procedures.  Investigations. 
Administration  law  judge.  Investigating 
officer.  Seaman.  License,  Certificate, 
Document,  Administrative  hearings. 
Suspension.  Revocation. 

bi  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  revise  Part  5  of 
Title  46,  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  5— MARINE  INVESTIGATION 
REGULATIONS-PERSONNEL  ACTION 

Sut>part  5.01— Auttiortty  and  PurpoM 

5.01-1    Authority  for  regulations. 

5.01-5    Purpose  of  regulations. 

5.01-10    Purpose  of  administrative  actions. 

Subpart  5.02— DcfinitkMw 

5.02-1    CommandanL 

5.02-5    Coast  Guard  District. 

5.02-10    Investigating  Officer. 

5.02-12    Operating  administration  counsel. 

5.02-15    Administrative  Law  Judge. 

5.02-20    Court  of  record. 

5.02-25     Chaise. 

5.02-30    Specification. 


Sec. 

5.02-35    Misconduct. 

5.02-40    Negligence. 

6.02-45    Incompetence. 

5.02-50    Violation  of  law  or  regulation. 

5.02-55    Conviction  for  a  narcotic  drug  law 

violation,  use  of,  or  addiction  to  the  use 

of  narcotics. 

Sut>part  5.03— Statement  of  PoHcy  and 
Inteipretation 

5.03-1    Construction  of  regulations. 

5.03-3    Initiating  suspension  and  revocation 

proceedings. 
5.03-4    Time  limitations  for  service  of 

charges  and  specifications. 
5.03-5     Acting  under  authority  of  license. 

certificate  or  document. 
5.03-7    Offenses  for  which  revocation  of 

licenses,  certificates  or  documents  is 

mandatory. 
5.03-10    Acts  or  offenses  for  which 

revocation  of  licenses  certificates  or 

documents  is  sought. 
5.03-15    Standard  of  proof. 
5.03-20    Commandant's  decisions  in  appeal 

or  review  cases. 
5.03-30    Physician — patient  privilege. 
5.03-40    Evidence  of  criminal  liability. 

Subpart  5.05— Investigations 

5.0S-1    Conduct  of  investigations. 
5.05-5    Powers  of  investigating  officer. 
5.0S-10    Courses  of  action  available. 
5.05-15    Preparation  and  service  of  charges 
and  specifications. 

Subpart  5.10— Oapoalt  or  Surrender  of 
License.  Certiflcate  or  Document 

5.10-1    Voluntary  deposit  in  event  of  mental 

or  physical  incompetence. 
5.10-5    Volimtary  surrender  to  avoid 

hearing. 

Subpart  5.1S— Subpoenas 

5.15-1    Issuance  of  subpoena. 
5.15-5    Service  of  subpoena. 
5.15-10  .  Quashing  a  subpoena. 
5.15-15    Enforcement. 

Subpart  5.17- Witness  Fees 

5.17-1    Payment  of  witness  fees  and 
allowances. 

Subpart  5.20— Heartnga 

5.20-1    General. 

5.20-3    Record  of  the  hearing. 

5.20-5    Public  access  to  hearings. 

5.20-10    Disqualification  of  administrative 

law  judge. 
5.20-15    Opening  the  hearing. 
5.20-20    Continuance  of  a  hearing. 
6.20-25    Appearances. 
5.20-30    Failure  of  respondent  to  appear  at 

hearing. 
5.20-35    Witness  excluded  from  hearing 

room. 
5.20-40    Rights  of  respondent. 
6.20-45    Verification  of  license,  certificate  or 

document. 
5.20-55    Preliminary  motions  or  objections. 
5.20-60    Correction  or  amendment  of  charges 

and/or  specifications. 
5.20-65    Answer. 
5.20-70    Opening  statement  of  investigating 

officer. 


Fedefal  Regbter  /  Vol.  48.  No.  191  /  Friday.  September  30.  1983  /  Propoged  Rule* 


Sec. 

5.20-75    Opening  statement  by  or  on-behalf 

of  the  respondent. 
5-20-77    Presentation  of  case  where  ther«  is 

an  admission  or  no  contest  answer. 
5.20-80    Witnesses. 
5.20-B5    Evidence. 
5.20-«0    Burden  of  proof. 
5.20-fl5    Official  notice  by  Commandant  and 

administrative  law  judge. 
5.20-100    Certification  of  extracts  from 

shipping  articles,  logbooks,  etc. 
5.20-105    Weight  of  entries  from  logbooks. 
5.20-110    Use  of  judgment  of  conviction. 
5.20-115     Admissibility  of  respondent's 

Coast  Guard  records  prior  to  entry  of 

Hndings  and  conclusions. 
5.20-120     Admissions  by  respondent. 
5.20-130    Testimony  by  deposition. 
5.20-132    Treatises. 
5.20-135     Respondent  may  be  required  to 

submit  to  medical  examination. 
5.20-137     Argument. 
5.20-140     Submission  of  proposed  Tindings 

and  conclusions. 
5.20-145    Administrative  law  judge's 

findings  and  conclusions. 
5.20-147    Submission  of  prior  record  and 

evidence  in  aggravation  or  mitigation. 
5.20-150    Order. 

5.20-153    Selection  of  an  appropriate  order. 
5.20-155    Effective  date  of  order. 
5.20-160    Delivery  of  decision. 
5.20-165    Notification  of  right  to  appeal. 
5.20-170    Completion  of  hearing. 
5.20-175    Modification  of  administrative  law 

judge's  decision  and  order. 

Subpart  US— Reopening  of  Hearings 

5.25-1     Petition  to  reopen  hearing. 

5.25-5    Procedures  for  submitting  petition. 

5.25-10    Action  on  petition. 

5.25-15     Appeal  from  Action  on  petition. 

Subpart  5.30— Appeals 

5.30-1     Appeals  in  general. 

5.30-5    Procedures  for  appeal. 

5.3O-10    Action  on  appeal. 

5.30-15    Stay  of  effect  of  decision  and  order 
of  the  administrative  law  judge  on 
appeal  to  the  Commandant:  Temporary 
documents. 

5.30-20    Appeal  cases  remanded  for  further 
proceedings. 

5.30-25    Commandant's  Decisions  on 
Appeal. 

5.30-30    Appeals  to  the  National 
Transportation  Safety  Board. 

5.30-35    Stay  of  effect  of  Decision  of  the 
Commandant  on  Appeal:  Temporary 
document  and/or  license  pending  appeal 
to  National  Transportation  Safety  Board. 

Subpart  5.35— Review  of  Administrative 
Law  Judge's  Decisions  In  Cases  Where 
Charges  Have  Been  Found  Proved 

.5j35-l     QSmm^ndant's  review. 
9.35-5    RecoftI  foTCecision  on  review. 
5.35-10    Action  on-«fview. 
5.35-15    Commandant's  Decisions  on 
Review 

Subpart  5.40— Issuance  of  New  Licenses, 
Certificates  or  Documents  after  Revocation 
orSurrender 

5.40-1     Time  limitations. 
5.40-5    Application  procedures. 


Sec. 

S.4O-10    Commandant's  decision  on 
application. 

Subpart  5.45    Recovery  o«  Atton>ey 
and  other  Expenses 

5.45-1     Application  procedures. 

Auttioiity:  Sec.  633.  63  Stat.  545.  as 
amended,  and  sec.  6(b).  80  Stat.  938:  46  U.S.C. 
239  (R.S.  4450J.  239a.  239b.  375.  416. 14  U.S.C. 
633.  49  U.S.C.  1655(b);  49  CFR  1.46(b)  (35  FR 
4959).  Interpret  or  apply  sees.  1.  2.  49  Stat 
1544. 1545.  as  amended,  sees.  7. 17,  54  Stat. 
165.  as  amended,  166,  as  amended,  sees.  1, 2, 
68  Stat.  484.  as  amended,  sec.  3.  68  Stat.  675 
sec.  3,  70  Stat  152,  sec  4,  74  Stat  280,  as 
amended,  sees.  551-559,  80  Stat.  38-38a  as 
amended:  46  U.S.C.  216b,  367,  390b.  404.  528f. 
528p:  5  U.S.C.  551-559:  21  U.S.C.  801;  28  U.S.C. 
1821;  SO  U.S.C.  19a  Pub.  L.  96-481,  unless 
otherwise  noted. 

Subpart  5.01— Auttiority  and  purpose. 
S  5.01-1    Authority  for  regulations. 

(a)  The  basic  authority  to  prescribe 
regulations  governing  administrative 
actions  against  a  person's  license, 
certificate  or  document  is  set  forth  in 
R.S.  4450.  as  amended  (Title  46  U.S. 
Code  section  239).  The  Administrative 
Procedure  Act  Title  5  U.S.  Code  section 
551.  et  seq,.  requires  hearings  held  in 
conjunction  with  these  administrative 
actions  to  be  presided  over  by  an 
administrative  law  judge. 

(b)  Title  46.  U.S.  Code,  section  239b, 
(Pub.  L.  500.  83d  Cong.,  approved  15  July 
1954.  68  Stat.  484)  requires  revocation 
action  against  a  document  of  any  person 
who  has  been  a  user  of  or  addicted  to 
the  use  of  a  narcotic  drug  or  who  has 
been  convicted  in  a  court  of  record  of 
violation  of  the  narcotic  drug  laws  in  the 
United  States.  District  of  Colimibia.  or 
any  state  or  territory  of  the  United 
States. 

S  5.01-5    Purpose  of  regulatione. 

The  regulations  in  this  part  establish 
policies  and  procedures  for 
administrative  actions  against  licenses, 
certificates  or  documents  issued  by  the 
Coast  Guard. 

§  5.01-10    Purpose  of  administrative 
actions. 

The  administrative  actions  against  a 
license,  certiflcate  or  document  are 
remedial  and  not  penal  in  nature.  These 
actions  are  intended  to  maintain 
standards  of  competence  and  conduct 
essential  to  the  promotion  of  safety  of 
life  and  property  by  insuring  that 
licensed  or  documented  persons 
continue  to  be  qualified  to  carry  out 
their  duties  properly. 


Subpart  SXa-OmlkHtkiim. 

i  SM-1    Commandant 

For  the  purpose  of  this  part 
"Commandant"  means  the  Commandant 
of  the  Coast  Guard.  In  Subparts  5.25. 
5.30.  and  5.35  of  this  part  the  term 
Commandant  means  Vice-Commandant 
of  the  Coast  Guard  in  any  proceeding 
involving  final  agency  action  on  a 
petition  to  reopen  a  hearing  or  an  appeal 
from  a  decision  of  an  administrative  law 
judge  not  involving  an  order  of 
revocation. 

S  5.02-5    Coast  Guard  DistrteL 

A  "Coast  Guard  District"  is  a 
geographical  area  as  described  in  33 
CFR  Part  3  which  is  under  the  command 
of  a  Coast  Guard  officer  designated  by 
the  Commandant  as  the  Coast  Guard 
District  Commander. 

S  5.02-10    Investigating  Officer. 

An  "Investigating  officer"  is  a  Coast 
Guard  official  designated  by  the 
Commandant  District  Commander,  or 
the  Officer  In  Charge.  Marine 
Inspection,  for  the  purpose  of  conducting 
investigations  of  marine  casualties  and 
accidents  or  matters  pertaining  to  the 
conduct  of  persons  issued  a  license, 
certificate  or  docuiment  by  the  Coast 
Guard.  An  Officer  in  Charge.  Marine 
Inspection  is  an  investigating  officer 
without  further  designation. 

§5.02-12    Operating  adnHnlsliaUon 
counsel 

For  purposes  of  these  regulations  and 
regulations  contained  within  49  CFR 
Part  6,  the  "operating  administration 
counsel"  shall  be  the  investigating 
officer  who  appeared  at  the  hearing  or 
another  person  designated  by  the 
Officer  in  Charge,  Marine  Inspection,  in 
whose  zone  the  hearing  was  held. 

$5.02-15    AdminlstiaUve  Law  Judge. 

(a)  An  administrative  law  judge  shall 
mean  any  person  designated  by  the 
Commandant  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C 
551  et  seq.)  for  the  purpose  of 
conducting  hearings  arising  under  46 
U.S.C.  239  or  239b. 

(b)  The  Commandant  has  delegated  to 
administrative  law  judges  the  authority 
to  admonish,  suspend  or  revoke  a 
license,  certificate  or  document  issued  to 
a  person  by  the  Coast  Guard  under  any 
navigation  or  vessel  insj^ection  law. 

§  5.02-20    Court  of  record. 

For  purposes  of  46  U.S.C  239b.  and 
this  part,  a  "court  of  record"  means  a 
court: 
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(a)  which  has  a  clerk,  a  seal,  keeps  a 
record  of  its  proceedings,  and  has  the 
power  to  fine  and  imprison;  and 

(b)  where  its  proceedings  are,  by  law 
or  usage  in  the  State.  District  of 
Columbia,  or  Territory  where  rendered, 
recognized  as  conclusive  evidence  in 
other  courts  of  that  jurisdiction. 

9S.02-2S    C*nrg». 

(a)  A  "charge"  is  the  designation  in 
general  terms  of  an  act  or  offense  within 
tfie  purview  of  46  U.S.C.  239  or  239b.  A 
charge  must  be  supported  by  one  or 
more  "specifications". 

(b)  A  charge  must  be  stated  as  one  of 
the  following: 

(1)  Misconduct; 

(2)  Negligence; 

(3)  Incompetence; 

(4)  Violation  of  law  or  regulation; 

|5)  Conviction  for  a  narcotic  drug  law 
violation,  use  of.  or  addiction  to  the  use 
of  narcotics. 

§5.02-30    Specification. 

A  "specification"  sets  forth  the  facts 
which  form  the  basis  of  a  "chaise"  and 
enables  the  respondent  to  identify  the 
act  or  offense  so  that  a  defense  can  be 
prepared.  Each  specification  shall  state: 

(a)  basis  for  jurisdiction; 

(b)  date  and  place  of  act.  or  offense: 
and 

(c)  the  facts  constituting  the  alleged 
act  or  offense. 

§5.02-35    MisoandMC*. 

"Misconduct"  is  a  human  behavior 
which  violates  some  formal,  duly 
established  rule.  Such  rules  are  found  in 
statute,  regulations,  the  common  law. 
the  general  maritime  law,  a  ships 
regulation  or  order,  or  shipping  articles 
and  similar  sources.  It  is  an  act  which  is 
forbidden  or  a  faihire  to  do  that  which  is 
required. 

§5.02-40    Negngenc*. 

"Negligence"  is  the  commission  of  an 
act  which  a  reasonable  and  prudent 
person  of  the  same  station,  under  the 
same  circumstances,  would  not  commit, 
or  the  failure  to  perform  an  act  which  a 
reasonable  and  prudent  person  of  the 
same  station  under  the  same 
circumstances,  would  not  fail  to 
perform. 

§  SJ02-4S    IncompetenCT. 

"Incompetence"  is  the  inablility  on  the 
part  of  a  person  to  perform  required 
duties,  whether  due  to  professional 
deficiencies,  physical  disability,  mental 
incapacity,  or  any  combination  thereof. 

§  5.02-50    Violation  of  law  or  regulation. 

Where  the  proceeding  is  based 
exclusively  on  that  part  of  Title  46,  U.S. 
Code,  section  239.  which  refers  to  a 


willful  violation  of  any  of  the  provisions 
of  title  52  of  the  Revised  Statutes  or  of 
any  of  the  regulations  issued  thereunder, 
the  "charge"  shall  be  "violation  of 
statute"  or  "violation  of  regulation."  The 
"specification"  shall  state  the  specific 
statute  or  regulation  by  title  and  section 
number,  and  the  particular  manner  in 
which  it  was  allegedly  violated. 

§  5.02-55    Conviction  for  a  narcotic  drug 
law  violation,  m*  of,  or  addiction  to  ttra  us« 
of  narcotics. 

Where  the  proceeding  is  based 
exclusively  on  the  provisions  of  Title  46, 
U.S.  Code,  section  239b,  the  "charge" 
will  be  "conviction  for  a  narcotic  drug 
law  violation"  or  "use  of  narcotics"  or 
"addiction  to  the  use  of  narcotics," 
depending  upon  the  circumstances.  The 
"specification"  will  allege  jurisdiction 
by  stating  the  elements  as  required  by 
Title  46.  U.S.  Code,  section  239b,  and  the 
approximate  time  and  place  of  the 
offense. 

Subpart  5.03— Statement  of  Policy  and 
Interpretation 

§  5.03-1     Construction  of  regulations. 

The  regulations  in  this  part  shall  be 
construed  so  as  to  obtain  a  just,  speedy, 
and  economical  determination  of  the 
issues  presented. 

§  5.03-3    Initiating  suspension  and 
revocation  proceedings. 

Suspension  and  revocation 
proceedings  are  initiated  upon  service  of 
charges  by  an  investigating  officer. 

§  5.03^    Time  UmHations  for  service  of 
citarges  and  spectficstions. 

(a)  The  time  hmitations  for  service  of 
various  charges  and  specifications  upon 
the  holder  of  a  license,  certificate  or 
document  are  as  follo%v8: 

(1)  Where  based  exclusively  on  46 
U.S.C.  239b,  service  shall  be  within  10 
years  after  the  date  of  conviction  in  a 
court  of  record,  or  at  any  time  if  a  user 
of  or  addicted  to  the  use  of  a  narcotic 
drug  after  July  15, 1954. 

(2)  For  one  of  the  offenses  specified  in 
§  5U)3-7(aHl)  and  §  5.03-10  of  this  part, 
service  shall  be  within  five  years  a.^ter 
commission  of  the  offense  alleged 
therein. 

(3)  For  an  act  or  offense  not  otherwise 
provided  for,  the  service  shall  be  within 
three  years  after  the  commission  of  the 
act  or  offense  alleged  therein. 

(b)  When  computing  the  period  of 
time  specified  in  this  section  there  shall 
be  excluded  any  period,  or  periods  of 
time  when  the  person  could  not  attend  a 
hearing  or  be  served  charges  by  reason 
of  being  in  a  foreign  country  or  by 
reason  of  being  in  prison  or  asylum. 


§5.03-5    Acting  under  authoilty  Of  Hcsnss, 
certificate  or  document 

(a)  A  person  employed  in  the  service 
of  a  vessel  is  considered  to  be  acting 
under  the  authority  of  a  license, 
certificate  or  document  when  the 
holding  of  such  license,  certificate  or 
document  is: 

(1)  required  by  law  or  regulation:  or 

(2)  required  by  an  employer  as  a 
condition  for  employment 

(b)  A  person  is  considered  to  be  acting 
under  the  authority  of  the  license, 
certificate  or  document  while  engaged  in 
official  matters  regarding  the  license, 
certificate  or  document.  This  includes, 
but  is  not  limited  to,  such  acts  as 
applying  for  renewal  of  a  license,  taking 
examinations  for  upgrading  or 
endorsements,  requesting  duplicate  or 
replacement  licenses,  certificates  or 
documents,  or  when  a  respondent  at  a 
hearing  under  this  part. 

(c)  A  person  does  not  cease  to  act 
under  the  authority  of  a  license, 
certificate  or  document  while  on 
authorized  or  unauthorized  shore  leave 
from  the  vessel. 

§  5.03-7    Offenses  for  wttich  revocation  of 
licenses,  certificates  or  documents  is 
mandatory. 

An  administrative  law  judge  shall 
enter  an  order  revoking  a  person's 
license,  certificate  or  document  when: 

(a)  A  charge  of  misconduct  for 
wrongful  possession,  use,  sale,  or 
association  with  narcotic  drugs, 
including  marijuana,  or  dangerous  drugs 
is  found  proved.  In  those  cases  involving 
marijuana,  the  administrative  law  judge 
may  enter  an  order  less  than  revocation 
when  satisfied  that  the  use,  possession 
or  association,  was  the  result  of 
experimentation  by  the  respondent  and 
that  the  person  has  submitted 
satisfactory  evidence  that  such  use  will 
not  recur. 

(b)  The  person  charged  pursuant  to  46 
U.S.C.  239b  has  been  a  user  of,  or 
addicted  to  the  use  of.  a  narcotic  drug, 
or  has  been  convicted  in  a  court  of 
record  for  a  violation  of  the  narcotic 
drug  laws,  whether  or  not  further  court 
action  is  pending,  and  such  charge  is 
found  proved.  A  conviction  in  a  court  of 
record  becomes  final  when  no  issue  of 
law  or  fact  determinative  of  the  person's 
guilt  remains  to  be  decided. 

§5.03-10  Actsor  offenses  for  wttlcti 
revocation  of  licenses,  certificates,  or 
documents  Is  sought 

An  investigating  officer  shall  initiate 
proceedings  seeking  the  revocation  of 
licenses,  certificates  or  documents  held 
by  persons  accused  of  committing  acts 
or  offenses  of  such  nature  that 
permitting  such  persons  to  serve  under 
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their  licenses,  certificates  or  documents 
would  be  clearly  a  threat  to  the  safety  of 
life  or  property.  These  acts  and  offenses 
include,  but  are  not  limited  to: 

(a)  Assault  with  a  dangerous  weapon. 

(b)  Misconduct  resulting  in  loss  of  life 
or  serious  injury. 

(c)  Molestation  of  passengers. 

(d)  Murder  or  attempted  murder. 

(e)  Mutiny. 

({]  Perversion. 

(g)  Sabotage. 

(h)  Smuggling  of  aliens. 

(i)  Incompetence. 

(j)  Interference  with  master,  ship's 
officers,  or  government  officials  in 
performance  of  official  duties. 

(k)  Wrongful  destruction  of  ship's 
property. 

§5.03-1S    Standard  of  proof . 

In  proceedings  conducted  pursuant  to 
this  part,  Hndings  must  be  supported  by 
substantial  evidence  of  a  reliable  and 
probative  character.  By  this  is  meant 
evidence  of  such  probative  value  as  a 
reasonable,  prudent  and  responsible 
person  is  accustomed  to  rely  upon  when 
making  decisions  in  important  matters. 

§  S.03-20    Conwnandant's  decisions  in 
appeal  or  raviaw  casss. 

The  decisions  of  the  Commandant  in 
cases  of  appeal  or  review  of 
administrative  law  judges'  decisions 
shall  be  officially  noticed  and  the 
principles  and  policies  enunciated 
therein  shall  be  binding  upon  all 
administrative  law  judges;  unless  they 
are  modified  or  rejected  by  competent 
authority. 

9  5.03-30    Ptiysidan-patlent  priviiege. 

For  the  purpose  of  these  proceedings, 
the  physician-patient  privilege  does  not 
exist  between  a  physician  and  a 
respondent. 

S  5.03-40    Evtdenoe  Of  Criminal  liability. 

(a)  Evidence  of  criminal  liability 
discovered  during  an  investigation 
conducted  pursuant  to  this  part  will  be 
referred  to  the  Attorney  General's  local 
representative. 

(b)  Suspension  and  revocation 
proceedings  against  the  holder  of  a 
license,  certificate  or  document  may  be 
instituted  prior  to  the  initiation  of 
criminal  action  in  a  Federal  or  State 
court  or  may  be  deferred  pending  the 
outcome  of  such  criminal  action. 

SubfMTt  5.05-lnve8tigations 

§  5  05-1    Conduct  of  Invastigatlons. 

(a)  Investigations  may  be  initiated  in 
any  case  in  which  it  appears  that  there 
are  grounds  to  believe  that  the  holder  of 
a  license,  certificate  or  document  issued 
by  the  Coast  Guard  may  have: 


(1)  committed  an  act  of  incompetency, 
misconduct  or  negligence  while  acting 
under  the  authority  of  a  license, 
certificate  or  document; 

(2)  willfully  violated  any  of  the 
provisions  of  title  52  of  the  Revised 
Statutes  or  any  of  the  regulations  issued 
thereunder  without  regard  to  whether 
the  respondent  was  in  the  service  of  a 
vessel  at  the  time  of  the  alleged  offense; 
or 

(3)  been  convicted  in  a  court  of  record 
of  a  narcotic  drug  law  violation,  or  has 
been  a  user  of,  or  addicted  to  the  use  of, 
a  narcotic  drug,  so  as  to  be  subject  to 
the  provisions  of  46  U.S.C.  239b. 

(b)  Such  investigation  may  be 
conducted  whether  or  not  any  of  the 
above  acts  have  been  committed  in 
connection  with  a  marine  casualty  or 
accident 

(c)  In  order  to  promote  full  disclosure 
and  facilitate  determinations  as  to  the 
cause  of  marine  accidents  or  casualties, 
no  admission  made  by  a  person  during 
any  investigation  may  be  used  against 
that  person  in  a  proceeding  under  this 
part  except  for  impeachment. 

§  5.05-5    l*oirws  of  invastigating  officar. 

During  an  investigation,  the 
investigating  officer  shall  have  the 
power  to  administer  oaths,  subpoena 
witnesses,  and  require  persons  having 
knowledge  of  the  subject  matter  of  the 
investigation  to  answer  questions.  A 
subpoena  duces  tecum  may  be  issued  to 
require  the  production  of  relevant  books, 
papers,  docimients,  licenses,  certificates, 
articles  or  other  records. 

S  5.05-10    Courses  of  action  avaHabts. 

During  an  investigation,  the 
investigating  officer  shall  take 
appropriate  action  as  follows: 

(a)  prefer  charges. 

(b)  accept  volimtary  surrender  of 
license,  certiHcate  or  document. 

(c)  accept  voluntary  deposit  of  Hcense. 
certificate  or  document. 

(d)  refer  cases  to  others  for  further 
action.  The  investigating  ofTicer  may 
refer  the  case  to  the  Commandant  or  to 
an  Officer  in  Charge,  Marine  Inspection, 
at  any  port  for  completion  of 
administrative  action  if  an  adequate 
basis  for  action  is  found  and  the  person 
under  investigation  and/or  witnesses 
are  not  locally  available. 

(e)  give  a  written  warning.  The 
investigating  officer  may  give  a  warning 
to  any  person  holding  a  license, 
certificate  or  document.  Refusal  to 
accept  the  written  warning  at  the  time 
given  will  normally  result  in  a 
withdrawal  of  the  warning  and  the 
preferral  of  charges.  An  unrejected 
warning  will  become  a  part  of  the 
person's  record. 


(f)  close  the  case. 
}  5i)5-1S    Preparation  and 


aervftoe  of 


(a)  When  preferring  charges,  the 
investigating  officer  shall  prepare 
charges  and  specifications,  together 
with  a  notice  of  the  time  and  place  of 
the  hearing. 

(b)  The  original  of  the  charges  and 
specifications  and  the  notice  of  the  time 
and  place  of  hearing  shall  be  served 
upon  the  respondent  either  by  personal 
service  or  certified  mail,  return  receipt 
requested;  restricted  delivery  (receipt  to 
be  signed  by  the  addressee  only). 

(c)  Service  shall  be  made  su^ciently 
in  advance  of  the  time  set  for  the 
hearing  so  as  to  give  the  respondent  a 
reasonable  opportunity  to  prepare  a 
defense. 

(d)  At  the  time  of  service,  whether 
personal  or  by  certified  mail,  the 
respondent  will  also  be  advised  with 
respect  to: 

(1)  the  nature  of  suspension  and 
revocation  proceedings  and  the  possible 
results  thereof; 

(2)  the  right  to  have  representation  by 
counsel  at  the  hearing,  and  that  counsel 
may  be,  but  need  not  be,  a  lawyen  and 

(3)  the  right  to  have  witnesses  and/or 
records  subpoenaed. 

(e)  If  the  alleged  act  involves  mental 
incompetence,  the  respondent  shall  be 
advised,  at  the  time  of  service  of 
charges,  to  procure  counsel. 

[{]  If  the  alleged  act  involves  mental 
or  physical  incompetence,  the 
respondent  shall  be  advised  that 
evidence  of  medical  examination  may 
be  submitted. 

Subpart  5.10 — Deposit  or  Surrendar  of 
Ucefwe,  Certiflcate  Of  Document 

9  5.10-1     Voluntary  depoait  In  event  of 
menial  or  pnysicai  ■icompeieiK.e. 

(a)  A  person  may  deposit  a  license, 
certificate  or  document  with  the  Coast 
Guard  in  any  case  where  there  is 
evidence  of  mental  or  physical 
incompetence  when  caused  by  any 
reason  other  than  by  the  use  of,  or 
addiction  to.  narcotic  drugs. 

(b)  A  voluntary  deposit  is  accepted  on 
the  basis  of  a  written  agreement  the 
original  of  which  will  be  given  to  the 
person  making  the  deposit.  This  written 
agreement  shall  specify  the  conditions 
accompanying  the  deposit  including  the 
conditions  upon  which  the  Coast  Guard 
will  return  the  license,  certificate  of 
document  to  the  person. 

(c)  Where  the  mental  or  physical 
incompetence  of  a  holder  of  a  license, 
certificate  or  document  is  caused  by  use 
of,  or  addicton  to,  narcotic  drugs,  such 
person  may  only  surrender  such  license. 
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certificate  or  document  in  accordance 
with  55.10-5. 

85.1fr-S    VoHwtary  — iwirtw  <o  twoW 

(a)  Any  person  may  sorrender  a 
license,  certificate  or  document  to  tbe 
Coast  Guard  in  preference  to  appearing 

at  a  hearing. 

(b)  A  person  voluntarily  surrendering 
a  license,  certificate  or  document  shall 
si^  a  written  statement  containing  the 
stipulations  that: 

(1)  The  surrender  is  made  voluntarily 
in  preference  to  appearing  at  a  bearing; 

(2)  All  title  to  the  license,  certiricate  or 
document  surrendered  is  permanently 
relinquished:  and, 

(3)  Any  rights  with  respect  to  a 
hearing  are  waived. 

Subpart  5.15— Subpoenas 


§5.15-1    toMMHicaofMibpoMia. 

(a)  Every  subpoena  shall  command 
the  person  to  whom  it  is  directed  to 
attend  at  a  specified  time  and  place  to 
give  testimony  or  to  produce  books, 
papers,  documents,  or  any  other 
evidence,  which  shall  be  described  with 
such  particularity  as  necessary  to 
identify  what  is  desired. 

(b)  During  an  investigation  and  prior 
to  the  hearing,  the  investigating  officer 
may  issue  subpoenas  for  the  attendance 
of  witnesses  or  for  the  production  of 
books,  papers,  documents,  or  any  other 
relevant  evidence  needed  by  the 
investigating  ofTicer  or  by  the 
respondent. 

(c)  During  the  hearing,  the 
administrative  law  judge  may,  either  on 
the  administrative  law  judge's  own 
motion  or  the  motion  of  the  investigating 
officer  or  respondent,  issue  subpoenas 
for  the  atendance  and  the  giving  of 
testimony  by  witnesses  or  for  the 
production  of  books,  papers,  documents, 
or  any  other  relevant  evidence. 

§5.15-5    Service  of  sut>poena. 

Service  of  subpoenas  issued  on  behalf 
of  the  respondent  is  the  responsibility  of 
the  respondent.  However,  if  the 
administrative  law  judge  finds  that  the 
respondent  or  respondent's  counsel  is 
physically  unable  to  effect  the  service, 
despite  diligent  and  bona  fide  attempts 
to  do  so,  and  if  the  administrative  law 
judge  further  finds  that  the  existing 
impediment  to  the  service  of  the 
subpoena  is  peculiarly  within  the 
authority  of  the  Coast  Guard  to 
overcome,  the  administrative  law  judge 
will  have  the  subpoena  delivered  to 
such  person  as  the  District  Commander 
may  designate  for  the  purpose  of 
effecting  service. 


§5.15-10 

(a)  The  person  to  whom  a  subpoena  is 
directed  may,  prior  to  or  (hiring  the 

hearing,  apply  in  writing  to  the 
administrative  law  judge  conducting  the 
hearing  requesting  that  the  subpoena  be 
quashed  or  modified. 

(b)  The  administrative  law  judge  shall 
notify  the  party  for  whom  the  subpoena 
was  issued  upon  receipt  of  any 
application  requesting  quashing  or 
modification.  The  administrative  law 
judge  shall  rule  on  the  matter  promptly 
and  may  quash  or  modify  the  subpoena 
if  it  is  unreasonable  or  requires  evidence 
not  relevant  to  any  matter  in  issue,  or 
the  request  may  be  denied. 

§5.15-15    Enfofcemsnt. 

Upon  application  and  for  good  cause 
shown,  or  upon  its  own  initiative,  the 
Coast  Guard  will  seek  judicial 
enforcement  of  subpoenas  issued  by 
investigating  officers  or  administrative 
law  judges.  This  may  be  done  by  making 
application  to  the  United  States  District 
Court  to  issue  an  order  compelling  the 
attendance  of,  and/or  giving  of 
testimony  by,  witnesses,  or  for  the 
production  of  books,  papers,  documents, 
or  any  other  relevant  evidence. 

Subf»rt  5.17— Witness  Fees 

§5.17-1     Payment  of  witness  fees  and 
aHowances. 

(a)  Duly  subpoenaed  witnesses,  other 
than  Federal  government  employees, 
may  apply  for  payment  for  their 
attendance  as  witnesses  at  an 
investigation  or  hearing  conducted 
pursuant  to  this  part  by  submitting  a 
request  for  payment  (Standard  Form 
1157)  accompanied  by  any  necessary 
receipts. 

(b)  Fees  and  allowances  will  be  paid 
as  provided  by  28  U.S.C.  1821,  except 
that  a  person  called  to  testify  as  an 
expert  witness  may  be  paid  a  higher  fee. 

Subpart  5.20— Hearings 
§5.20-1    General. 

(a)  A  hearing  in  a  suspension  and 
revocation  proceeding  conducted  under 
46  use.  239  or  239b,  is  the  adjudication 
of  the  case.  It  is  presided  over  and  is 
conducted  under  the  exclusive  control  of 
an  administrative  law  judge  in 
accordance  with  applicable 
requirements  in  5  U.S.C.  551,  et  seq. 
(Administrative  Procedure  Act),  and  the 
regulations  in  this  part.  The 
administrative  law  judge  shall  regulate 
and  conduct  the  hearing  in  such  a 
manner  so  as  to  bring  out  all  the 
relevant  and  material  facts,  and  to 
insure  a  fair  and  impartial  hearing. 


(b)  The  administrative  law  judge  shall 
be  governed  by  5  US.C  557((^1)  of  the 
Administrative  Procedore  Act  re^rding 
ex  parte  communications  relative  to 
these  proceedings. 

(c)  With  the  consent  of  the 
investigating  officer  and  respondent,  the 
administrative  law  judge  may  hold  a 
prehearing  conferoice  for  the  settlement 
or  simplification  of  the  issues  involved 
in  the  case.  A  prehearing  conference 
may  be  requested  by  the  investigating 
officer,  respondent,  or  the 
administrative  law  judge  and  is  subject 
to  the  following  provisions: 

(1)  The  administrative  law  judge  sets 
the  time  and  place  for  the  conference,  or 
conference  telephone  call.  The 
conference  shall  not  be  convened  unless 
both  the  investigating  officer  and  the 
respondent  or  their  authorized 
representatives  are  present  or  waive 
their  right  to  attend. 

(2)  Admissions  or  statements  made  at 
a  conference  are  not  admissible  in 
evidence  at  a  hearing  for  any  reason. 

(3)  The  administrative  law  judge,  in 
his  opening  statement  at  the  hearing, 
enters  in  the  hearing  record  the  time, 
place,  and  persons  present  at  any  pre- 
hearing conference  held. 

(4)  If  the  investigating  officer  and  the 
respondent  agree  at  the  prehearing 
conference  to  stipulate  facts  or  amend 
the  charge  sheet,  either  may  introduce 
the  stipulation  at  the  hearing  which 
upon  the  consent  of  the  other  will 
become  a  part  of  the  hearing  record. 

(d)  The  procedures  below  are  usually 
followed  in  every  hearing: 

(1)  Administrative  law  judge's  opening 
statement. 

(2)  Appearances  of  persons  at  the 
hearing. 

(3)  Verification  of  currently  vaUd 
license,  certificate  and/or  document 
held  by  respondent. 

(4)  Advisement  by  the  administrative 
law  judge  of  the  respondent's  rights. 

(5)  Exclusion  of  witnesses  from  the 
hearing  room. 

(6)  Preliminary  motions,  objections 
and/or  corrections  to  the  charges  and 
specifications. 

(7)  Answer  of  respondent. 

(8)  Opening  statement  of  investigating 
officer. 

(9)  Opening  statement  by  or  on  behalf 
of  the  respondent  or  statements  in 
mitigation  if  the  respondent  has 
admitted  to  the  charge  and  specification 
or  has  answered,  "no  contest". 

(10)  Submission  of  evidence. 

(11)  Argument  by  the  investigating 
officer  and  argument  by  or  on  behalf  of 
the  respondent. 

(12)  The  investigating  officer  and 
respon'dent  are  given  the  opportunity  to 
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submit  proposed  findings  and 
conclusions. 

(13)  The  administrative  law  judge 
renders  Endings  and  conclusions. 

(14)  Submission  of  prior  record  of  the 
respondent  and  evidence  in  aggravation 
or  mitigation. 

(15)  The  administrative  law  judge 
renders  an  order. 

(16)  The  administrative  law  judge 
serves  complete  decision. 

(17)  The  administrative  law  judge 
advises  the  respondent  of  the  fight  to 
appeal. 

(18)  Tlie  administrative  law  judge 
declares  that  the  hearing  is  closed. 

SS.20-3    Record  Of  ItMltMrfng. 

(a)  Hie  administrative  law  judge  shall 
designate  an  official  reporter  for  the 
hearing.  It  shall  be  the  duty  of  the 
reporter  to  prepare  the  record  of  the 
hearing  including  the  transcript  when  so 
directed  by  the  administrative  law 
judge. 

(b)  The  testimony  and  exhibits 
presented,  together  with  all  papers, 
requests,  and  rulings  filed  in  the 
proceedings  constitute  the  record  of  the 
hearing. 

S5.20-5    PidiUc accMS to hawtnga. 

All  hearings  conducted  pursuant  to 
this  part  shall  be  open  to  the  public 
including  representatives  of  the  press, 
except  when  the  administrative  law 
judge  finds  that  the  subject  matter  to  be, 
or  being,  brought  out  in  the  evidence 
concerns  classified  material  relating  to 
national  security,  or  when  other 
circumstances  exist  which  have  been 
held  to  warrant  a  limitation  or  exception 
to  the  right  of  a  public  hearing  in  a 
United  States  District  Court. 

§5.20-10    DtoquaHncatioo  Of 
administrative  law  iudga. 

(a)  In  any  suspension  and  revocation 
proceeding  conducted  under  this  part, 
an  administrative  law  judge  may 
withdraw  voluntarily  from  a  particular 
case  for  reasons  of  a  possible  conflict  of 
interest.  In  such  event  the 
administrative  law  judge  shall 
immediately  notify  the  Commandant  of 
the  desire  to  withdraw  and  the  reasons 
therefor.  ^^ 

(b)  In  any  case  the  inySstigating 
officer  or  the  respondent  may.  in  good 
faith,  request  the  administrative  law 
judge  to  withdraw  on  the  grounds  of 
personal  bias  or  other  disqualification. 
The  party  seeking  the  administrative 
law  judge's  disqualification  shall  file 
with  die  administrative  law  judge  a 
timely  affidavit  or  statement  sworn  to 
before  a  Coast  Guard  officer  or  official 
authorized  to  administer  oaths,  setting 
forth  in  detail  the  facts  alleged  to 


constitute  the  grounds  for 
disqualification.  The  investigating 
officer  or  the  respondent  may  present 
testimony  of  witnesses  or,  at  minimum, 
an  offer  of  proof  to  support  these 
grounds.  The  administrative  law  judge 
shall  rule  whether  or  not  disqualification 
is  warranted. 

(c)  If  the  person  seeking 
disqualification  takes  exception  to  the 
administrative  law  judge's  ruling,  that 
person  may  appeal  such  ruling  to  the 
Commandant.  When  such  appeal  is 
made,  the  administrative  law  judge  shall 
immediately  forward  the  affidavit  or 
sworn  statement  with  the  decision 
thereon  to  the  ConmiandanL  The 
administrative  law  judge  shall  then 
proceed  with  the  hearing  unless  it  can 
be  shown  that  a  delay  in  the  hearing 
pending  a  determination  of  the  appeal 
will  not  be  detrimental  to  the  matters 
being  adjudicated.  The  administrative 
law  judge  shall  have  all  matters  relating 
to  such  claims  of  disqualification  appear 
affirmatively  in  the  record. 

SS.20-15    Opening  the  h—rtng. 

The  administrative  law  judge  shall 
open  the  hearing  at  the  time  and  place 
specified  in  the  notice,  administer  all 
necessary  oaths,  and  cause  a  complete 
record  of  the  proceedings  to  be  kept. 
The  opening  of  the  hearing  may  l>e 
changed  by  the  administrative  law  judge 
by  written  notice  served  on  the 
investigating  officer  and  the  respondent 
either  on  the  administrative  law  judge's 
own  motion  or  upon  application  of  the 
investigating  officer  or  respondent 

§  5,20-20    Continuance  of  a  heartng. 

The  administrative  law  judge  may, 
either  on  the  administrative  law  judge's 
oun  motion  or  the  motion  of  the 
investigating  officer  or  respondent, 
continue  the  hearing  from  day  to  day  or 
adjourn  such  hearing  to  a  later  date  or 
to  a  different  place  by  aimouncement  at 
the  hearing  or  by  other  appropriate 
notice. 

S  5.20-25    Appearancee. 

The  appearances  of  the  investigating 
officer  and  respondent  and  their 
representatives  shall  be  entered  in  the 
record. 

§  5.20-30    FaHure  of  respondent  to  appear 
at  hearing. 

(a)  In  any  case  in  which  the 
respondent,  after  being  duly  served  with 
the  original  of  the  notice  of  the  time  and 
place  of  the  hearing  and  the  charges  and 
specifications,  fails  to  appear  at  the  time 
and  place  specified  for  die  hearing,  the 
hearing  may  be  conducted  "in  absentia". 

(b)  'Hie  administrative  law  judge  shall 
cause  to  be  placed  in  the  record  the 
facts  concerning  the  service  of  the 


notice  of  bearing  and  the  charges  and 
specifications. 


SS.20-3S 


After  appearances  are  entered,  and 
prior  to  proceeding  %vith  the  hearing,  all 
witnesses  shall  be  excluded  from  the 
hearing  room.  The  administrative  law 
judge  may  order  witnesses  to  be 
separated  fitim  each  other  while  waiting 
to  testify. 

S5.20-40    MgMs  of  respondent 

The  administrative  law  judge  on  the 
record  shall  advise  the  respondent  of 
the  right  to: 

(a)  be  represented  by  professional 
counsel,  or  any  other  person  desired: 

(b)  have  witnesses  and  relevant 
evidence  subpoenaed; 

(c)  examine  witnesses,  cross-examine 
witnesses,  and  introduce  relevant 
evidence  into  the  record;  and 

(d)  testify  or  remain  silent 

9  5.20-4S    Verification  of  Bcenee. 
ceitWIcale  or  dociawent 

(a)  The  administrative  law  judge  shall 
require  the  respondent  to  produce  and 
present  at  the  opening  of  the  hearing 
and  on  each  day  the  hearing  is  in 
session  thereafter,  all  valid  licenses, 
certificates,  and/or  docimients  issued  by 
the  Coast  Guard  to  the  respondent  In 
the  event  that  the  respondent  alleges 
that  such  license,  certificate  or 
document  has  been  lost  the 
administrative  law  judge  shall  require 
the  respondent  to  execute  a  lost 
document  affidavit  (Form  CG-4363).  The 
administrative  law  judge  shall  warn  the 
respondent  that  a  willfiil  misstatement 
of  any  material  item  in  such  affidavit  is 
punishable  as  a  violation  of  a  federal 
criminal  statute  (See  18  U.S.C  1001). 

(b)  When  a  hearing  is  continued  or 
delayed,  the  administrative  law  judge 
shall  return  the  license,  certificate,  or 
docimient  to  the  respondent  Provided, 
that  such  action  shall  not  be  taken  if  a 
prima  facie  case  has  been  estabUshed 
that  the  respondent  committed  an  act  or 
offense  which  shows  that  the 
respondent's  presence  on  a  vessel  would 
constitute  a  definite  danger  to  the  safety 
of  life  or  property. 

SS.2(^S5    PreHmlnary  mottona  or 
ob)ectlona. 

Any  preliminary  motion  or  objection 
shall  be  heard  and  disposed  of  on  the 
record  by  the  administi-ative  law  judge. 


SS.20-60    Correclionor 

charges  and/or  apecMcaUona. 

(a)  The  administrative  law  judge  shall 
examine  the  charges  and  specifications 
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to  determine  their  correctness  as  to  form 
and  legal  sufficiency. 

(b)  The  administrative  law  judge  may, 
either  on  the  administrative  law  judge's 
own  motion  or  motion  by  either  the 
investigating  officer  or  respondent, 
amend  the  charges  and  speciRcations  to 
correct  harmless  errors  by  deletion  or 
substitution  of  words  or  figures: 
Provided,  that  a  legal  charge  and 
speciflcation  is  left  remaining. 

(c)  When  errors  of  substance  are 
found  in  charges  and  specifications,  the 
administrative  law  judge  shall  allow 
that  the  defective  charge  or  speciHcation 
be  withdrawn  without  prejudice  to  the 
service  of  a  new  charge  and 
speciRcfttion  in  the  matter.  The 
investigating  officer  may  then  prepare 
and  serve  a  new  charge  and 
specification. 

S  5.20-65    Answw. 

(a)  The  administrative  law  judge  shall 
read  each  charge  and  specification  to 
the  respondent  and  shall  obtain  a 
specific  answer  to  each  charge  and 
specification.  If  the  respondent  fails  to 
enter  an  answer,  the  administrative  law 
judge  shall  enter  a  denial  and  proceed 
with  the  hearing. 

(b)  A  specific  answer  shall  be  one  of 
the  following: 

(1)  deny; 

(2)  no  contest;  or 

(3)  admit. 

(c)  For  purposes  of  proceedings  under 
this  part,  an  admission  or  "no  contest" 
answer  is  sufficient  to  support  a  finding 
of  "proved"  by  the  administrative  law 
judge. 

(d)  When  the  hearing  is  conducted  "in 
absentia",  the  administrative  law  judge 
shall  enter  a  denial  to  all  charges  and 
specifications,  and  shall  then  proceed 
with  the  hearing. 

S  S.20-70    Opening  statmiMnt  of 
Invastigallng  offlcar. 

(a)  If  a  denial  is  entered,  the 
investigating  officer  shall  make  a  brief 
statement  outlining  the  matters  expected 
to  be  proved. 

(b)  If  the  respondent  admits  the  truth 
of  the  charges  and  specifications  or 
answers  "no  contest",  the  opening 
statement  of  the  investigating  officer 
shall  contain  a  summary  of  the  evidence 
upon  which  the  charge  and  specification 
are  based. 

S  5.20-75    Opening  statement  by  or  on 
behatf  of  t»t«  rMpondent 

The  respondent  or  the  respondent's 
counsel  shall  be  afforded  an  opportunity 
to  state  what  is  intended  to  be 
established.  This  may  be  waived  or 
deferred  at  the  option  of  the  respondent. 


95.20-77 
tlMralsan 


of 
or  no 


(a)  If  the  respondent  admits  to  any 
charge  and  specification  or  answer  "no 
contest",  evidence  in  mitigation  may  be 
presented,  and  the  investigating  officer 
may  present  a  prima  facie  case  and 
evidence  in  aggravation  even  in  those 
cases  where  revocation  is  mandatory. 

(b]  Should  the  respondent's 
presentation  be  inconsistent  with  an 
admission  or  answer  of  "no  contest",  the 
administrative  law  judge  shall  reject  the 
answer,  enter  a  denial  and  continue 
with  the  hearing. 

S5.20-W    WItnMM*. 

(a)  All  witnesses  shall  be  sworn,  duly 
examined,  and  may  be  cross  examined. 
A  witness  on  the  stand  may  be 
questioned  at  any  time  by  the 
administrative  law  judge. 

(b)  The  person  who  calls  witness  shall 
begin  direct  examination  by  identifying 
the  witness. 

(c)  Witnesses  may  be  called  to  ' 
establish  matters  of  aggravation  or 
matters  of  mitigation. 

(d)  Any  witness  may  have  the  benefit 
and  advice  of  personal  counsel,  but  such 
counsel  shall  not  otherwise  participate 
in  the  hearing. 

(e)  Any  attempt  to  coerce  or  induce  a 
witness  to  testify  falsely,  is  an  offense 
under  federal  law  which  may  be 
punishable  by  fine,  or  both  fine  and 
imprisonment.  (See  18  U.S.C.  1505  and 
46  U.S.C.  239.) 

(f)  Upon  motion  by  the  investigating 
officer  or  respondent,  the  administrative 
law  judge  may  order  that  testimony  of  a 
witness  be  taken  by  telephone 
conference  call.  The  telephone 
conference  will  be  arranged  so  that  all 
participants  can  listen  to  and  speak  to 
each  other  in  the  hearing  of  the 
administrative  law  judge.  The 
administrative  law  judge  shall  insure 
that  all  participants  in  the  telephone 
conference  are  properly  indentified  to 
allow  a  proper  record  to  be  made  by  the 
reporter.  Participants  shall  speak  clearly 
and  avoid  extraneous  conversation. 
Telephone  conferences  shall  be 
governed  by  the  procedural  rules  and 
decorum  observed  during  in-person 
proceedings. 

(g)  A  witness  may  be  subpoenaed  to 
testify  by  telephone  conference.  The 
subpoena  in  such  instances  shall  be 
issued  under  the  procedures  in  Subpart 
5.15. 

§5.20-65    Evktenc*. 

(a)  In  these  proceedings,  strict 
adherence  to  the  rules  of  evidence  is  not 
required.  However,  the  Federal  Rules  of 
Evidence,  as  amended,  shall  be  the 


primary  guide  for  evidentiary  matters, 
where  applicable. 

(b)  Rules  410. 606.  706.  and  1101  of  the 
Federal  Rules  of  Evidence  shall  not  be 
applicable  to  these  proceedings. 

S  5.20-90    Bunten  of  Proof . 

The  investigating  officer  has  the 
burden  of  proof. 

S&20-95    Official  notico  by  Commandant 
and  adminiftratlva  lawluidga. 

(a)  In  addition  to  other  rules  providing 
for  judicial  notice,  the  Commandant  and 
the  administrative  law  judges  shall 
consider  the  followirig  without  requiring 
the  investigating  officer  or  the 
respondent  to  submit  them  in  evidence. 

(1)  Federal  Law.  The  Constitution; 
Congressional  Acts.  Resolutions, 
Records,  Journals  and  Committee 
Reports;  Decisions  of  Federal  Courts; 
Executive  Orders  and  Proclamations; 
and  rules,  regulations,  orders  and 
notices  published  by  the  Department  of 
Transportation  or  United  States  Coast 
and  Guard  in  the  Federal  Register. 

(2)  State  law.  The  Constitution  and 
public  laws  of  each  State. 

(3)  Governmental  organizations.  The 
organization,  territorial  limitations, 
officers,  departments,  and  general 
administration  of  the  Government  of  the 
United  States,  its  States,  territories, 
possessions  and  the  Commonwealth  of 
Puerto  Rico. 

(4)  Commandant's  decisions.  The 
Commandant's  decisions  in  all  appeal 
and  review  cases  under  this  part.  (See 
§  5.03-20.) 

(b)  Matters  o^cially  noticed  by  the 
Commandant  or  administrative  law 
judge  shall  be  specified  on  the  record 
The  investigating  officer  and  the 
respondent  shall  be  afforded  an 
opportunity,  on  the  record,  to  rebut  such 
matters. 

S5J20-100    Cartiflcatlon  of  axtracts  from 
shipping  artid**,  logbooks,  ate 

(a)  In  addition  to  other  rules  providing 
for  authentication  and  certification, 
extracts  from  records  in  the  custody  of 
the  Coast  Guard  shipping  articles,  and 
logbooks,  may  be  identified  and 
authenticated  by  certification  of  an 
investigating  officer  or  custodian  of  such 
records,  or  by  any  commissioned  officer 
of  the  Coast  Guard. 

(b)  Certification  shall  include  a 
statement  that  the  certifying  indfvidual 
has  seen  the  original  and  compared  the 
copy  with  it  and  found  it  to  be  true  copy. 
The  individual  so  certifying  shall  sign 
name,  rank  or  title,  and  duty  station. 
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f&20-lOS   W«igMof4 

(a)  An  entry  in  an  official  logbook  of  a 
vessel  concemlng  an  offenae 
enumerated  in  46  U^.C.  701  made  in 
substantial  compliance  with  the 
iyt>cedural  requiremenU  of  46  U.S.C.  702 
in  addition  to  being  admissible  in 
evidence  shall  constitute  prima  facie 
evidence  of  the  facts  recited. 

(b)  An  entry  in  any  logbook  kept  on  a 
vessel  may  be  admitted  into  evidence  as 
an  exception  to  the  hearsay  rule,  as  a 
record  of  a  regularly  conducted  activity 
under  the  Federal  Rules  of  Evidence. 

(cl  An  entry  in  any  logbook  made  in 
compliance  with  the  procedural 
requirements  of  46  U.S.C.  702  may  be 
given  added  weight  by  the 
administrative  law  judge. 

95.20-110    Ua*of  JwlgRMntofconvtcUon. 

(a)  The  judgment  of  conviction  by  a 
Federal  court  is  conclusive  in 
proceedings  under  46  U.S.C  239,  where 
acts  or  offenses  forming  the  basis  of  the 
charges  in  a  Federal  court  are  the  same. 
The  respondent  may  not  challenge  the 
jurisdiction  of  a  Federal  or  State  court  in 
proceedings  under  46  U.S.C.  239  and 
239b. 

(b)  Where  the  acts  involved  in  a 
judgment  of  conviction  of  a  State  court 
are  the  same  as  those  involved  in 
proceedings  under  46  U.S.C  239.  the 
judgment  of  conviction  is  not  conclusive 
of  the  issues  decided.  However,  such 
judgment  of  conviction  is  admissible  in 
evidence  and  constitutes  substantial 
evidence  adverse  to  the  respondent. 

(c)  The  judgment  of  conviction  for  a 
narcotic  drug  law  violation  by  a  Federal 
or  State  court  of  record  is  conclusive  in 
proceedings  under  46  U.S.C.  239b. 

95.20-15    AdmissitXIity  Of  rsapondMir* 
Coast  Guard  records  prior  to  aniry  of 
flndings  and  conclusions. 

(a)  The  prior  disciplinary  record  of  the 
respondent  is  admissible  when  offered 
by  the  respondent. 

(b)  The  prior  disciplinary  record  of  the 
respondent  is  admissible  when  offered 
by  the  investigating  officer  for  the 
limited  purposes  of  impeaching  the 
credibijily  of  evidence  offered  by  the 
respondent  regarding  a  disciplinary 
record. 

9  5.20-120    Admissions  by  rsspondsnt 
No  person  shall  be  permitted  to  testify 

with  respect  to  admissions  made  by  the 
respondent  during  or  in  the  course  of  a 
Coast  Guard  investigation  except  for  the 
purpose  of  impeachment 


9&2O-130    TactlnMnyby( 

(a)  Testimony  may  be  taken  by 
deposition  upon  application,  and  for 
good  cause  shown,  by  the  investigating 


ofRcer  or  respondent  or  upon  the 
initiative  of  the  administrative  law 
judge.  The  application  shall  be  in 
writing  setting  forth  the  reasons  why  it 
should  be  taken,  the  name  and  address 
of  the  tvitness.  a  detailed  summary  of 
expected  testimony,  the  time  and  date  of 
the  deposition  and  whether  it  shall  be 
by  oral  examination,  written 
interrogatories,  or  a  combination 
thereof.  Such  deposition  may  be  taken 
before  any  person  authorized  to 
administer  oaths. 

(b)  The  administrative  law  judge  shall 
issue  a  subpoena  in  accordance  ivith 
Subpart  5.15  of  this  part  and  along  with 
the  list  of  interrogatories  and  cross- 
interrogatories,  if  any,  which  shall  be 
forwarded  to  the  person  designated  to 
take  the  deposition.  This  person  shall 
have  the  subpoena  served  upon  the 
witness. 

(c)  The  investigating  officer  and 
respondent  and/or  their  representatives 
may  attend  the  taking  of  a  deposition. 

(d)  After  the  deposition  has  been 
taken  and  transcribed  it  shall  be 
presented  to  the  witness  for 
examination,  correction  and  signature. 
The  person  taking  the  deposition  shall 
certify  to  the  signature  of  the  witness.  If 
for  any  reason  the  deposition  or 
interrogatory  is  not  signed  by  the 
witness,  the  person  taking  the 
deposition  shall  recite  under  oath 
thereon  the  reason  it  is  not  signed. 

(e)  Upon  motion,  the  administrative 
law  judge  may  order  that  the  testimony 
at  the  deposition  be  recorded  on 
viedotape  at  the  cost  of  the  movant 
Such  recording  may  be  in  ooniunction 
with  oral  examination  by  telephone 
conference  pursuant  to  paragraph  (f)  of 
this  subpart.  After  the  deposition  has 
been  taken,  the  person  taking  the 
deposition  shall  immediately  seal  the 
videotape  in  an  envelope,  attaching 
thereto  a  statement  identifying  the 
proceeding  and  the  deponent  and 
certifying  as  to  the  authenticity  of  the 
deposition.  The  person  shall  then  return 
the  videotape  by  accountable  means  to 
the  adminsitrative  law  judge.  Such 
deftosition  shall  become  a  part  of  the 
record  of  proceedings  in  the  same 
manner  as  a  transcribed  deposition.  The 
videotape,  if  admitted  in  evidence,  shall 
be  played  during  the  hearing  and 
transcribed  into  the  record  by  the 
reporter. 

(f)  A  deposition  upon  oral 
examination  may  be  taken  by  telephone 
conference  upon  motion,  or  upon  order 
of  the  administrative  law  judge.  The 
deponent  shall  be  subpoenaed  and 
sworn  as  provided  in  this  subpart.  After 
being  duly  executed,  the  deposition  shall 
be  returned  to  the  administrative  law 
judge. 


(g)  The  admniistrative  lew  iadge  shall 
rule  OD  the  admissibihty  of  the 
deposition  or  any  part  thereof  and  on 

any  objections. 

95.20-1S2    TrisMilB. 

(a)  Treatises,  periodidals.  or 
pamphlets  are  admissible  in  evidence  as 
to  nautical  practices  without  the  use  of 
expert  witnesses. 

(b)  The  administrative  law  judge  shall 
evaluate  such  materials  based  on  the 
facts  and  circumstam^  of  the  case.  The 
materials  shall  not  be  considered 
conclusive  of  an  issue. 

95.20-135    niirnnrliiil  aiai  fcs  isi|1is< 

(a)  In  a  hearing  in  which  the  pbjrsical 
or  mental  condition  of  the  respondent  is 
in  controversy,  the  administrative  law 
judge  may  order  the  respondent  to 
submit  to  a  medical  examination. 

(b)  An  examination  ordered  by«n 
administrative  law  judge  will  be 
conducted  at  government  expense  by  a 
physician  designated  by  the 
administrative  law  juclge. 

(c)  If  the  respondent  fails,  or  rehises. 
to  submit  to  an  ordered  examination, 
this  failure  may  constitute  grounds  for 
revocation  of  license,  certificate  or 
document 

95.20-137    ArguRMnt 

After  all  the  evidence  has  been 
presented,  the  investigating  oCBcer  and 
the  respondent  may  present  oral  and 
written  argument 

95.20-140    Submission  Of  prapoasd 
findbtQs  and  conckislona. 

The  administrative  law  judge  shall 
afford  the  investigating  officer  and  the 
respondent  reasonable  opportunify  to 
submit  either  orally,  or  in  writing, 
proposed  findings  and  conclusions  widi 
supporting  reasons.  If  either  desires  to 
submit  such  matter,  the  administrativa 
law  judge  shall  fix  the  time  within  whiefa 
it  shall  be  filed.  Failure  to  comply  within 
the  time  fixed  by  the  administrative  law 
judge  shall  be  regarded  as  a  waiver  of 
the  right 

95.20-145    Adii*ilsliatlv  law  ludgs's 
findings  and  conclusions. 

(a)  The  administrative  law  judge  shall 
render  ultimate  findings  and 
conclusions. 

(b)  A  separate  conclusion  shall  be 
made  by  the  administrative  law  judge 
on  each  charge  and  specification.  A 
specification  may  be  found  "not 
proved",  "proved  in  part",  or  "proved". 
A  charge  may  be  fouiod  "not  proved"  or 
"proved". 

(c)  The  testimony  and  exhibits 
presented,  together  with  all  papers, 
requests,  and  rulings  filed  in  the 
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proceedings  are  the  exclusive  basis  for 
the  issuance  of  the  administrative  law 
judge's  findings  and  conclusions. 

t  S.20-147    Submission  of  prior  rscord  and 
•vidsncs  hi  aggravation  or  mitigation. 

(a)  Except  as  provided  in  S  5.20-115. 
the  prior  record  of  the  respondent  will 
not  be  disclosed  to  the  administrative 
law  judge  until  after  conclusions  have 
been  made  as  to  each  charge  and 
specification,  and  then  only  if  at  least 
one  charge  has  been  found  proved.  The 
prior  record  shall  include  only 
information  concerning  the  respondent 
and  is  limited  to: 

(1)  Written  warnings  issued  by  Coast 
Guard  investigating  officers  and 
accepted  by  the  respondent; 

(2)  Results  of  previous  Coast  Guard 
hearings  wherein  one  or  more  charges 
were  found  proved,  whether  or  not  there 
is  a  stay  of  execution  in  the  earlier  case: 

(3)  Voluntary  surrender  agreements 
entered  into  by  the  respondent; 

(4)  Any  final  judgements  of  conviction 
in  state  or  federal  courts  for  offenses  of 
a  natiu-e  similar  to  one  for  which  a 
charge  has  been  found  proved; 

(5)  Final  agency  action  resulting  in 
civil  penalties  or  warnings  being 
imposed  against  the  respondent  in 
proceedings  administered  by  the  Coast 
Guard  under  33  CFR  1.07;  or 

(6)  Any  official  commendatory 
information  concerning  the  respondent 
of  which  the  investigating  officer  is 
aware. 

(b)  The  investigating  officer  may  offer 
evidence  and  argtunent  in  aggravation  of 
the  charge  or  charges  found  proved. 

(c)  The  respondent  shall  be  allowed  to 
comment  on  or  offer  evidence  regarding 
prior  maritime  service  including  the 
prior  record  introduced  by  the 
investigating  officer  and  any 
commendatory  information. 

(d)  The  respondent  may  offer 
evidence  and  argiunent  in  mitigation  of 
the  charge  or  charges  found  proved. 

(e)  The  investigating  officer  may  offer 
evidence  and  argument  in  rebuttal  of  the 
evidence  and  argument  introduced  by 
the  respondent  in  mitigation. 

95.20-1SO    Onter. 

(a)  The  administrative  law  judge  shaU 
enter  an  order  which  recites  the 
disposition  of  the  case.  When  a  charge 
has  been  found  "not  proved",  the  order 
shall  state  that  the  charge  is 
"dismissed"  with  or  without  prejudice. 
When  a  charge  is  found  "proved",  the 
administrative  law  judge  shall  order  an 
"admonition",  "suspension"  with  or 
without  probation,  or  "revocation". 

(b)  The  order  shall  be  directed  against 
all  licenses,  certificates  or  documents, 
except  that  in  cases  of  negligence  or 


professional  incompetence,  the  order 
shall  be  made  applicable  to  specific 
licenses,  certificates  or  documents.  If  the 
administrative  law  judge  determines 
that  the  respondent  is  professionally 
incompetent  in  the  grade  of  the  license, 
certificate  or  document  held,  but  is 
considered  competent  in  a  lower  grade, 
the  license,  certificate  or  document  may 
be  revoked  and  the  issuance  of  one  of  a 
lower  grade  ordered. 

(c)  An  order  shall  specify  that  the 
Ucense,  certificate  or  document  affected 
is: 

(1)  Revoked; 

(2)  Suspended  outright  for  a  specified 
period  after  surrender; 

(3)  Suspended  for  a  specified  period, 
but  placed  on  probation  for  this  period; 
or 

(4)  A  combination  of  paragraph  (c)(2) 
and  (c)(3)  of  this  section  where  the 
license,  certificate  or  document  is 
subject  to  a  specified  period  of  outright 
suspension  followed  by  a  specified 
period  of  suspension  or  probation. 

(d)  The  order  shall  state  that  the 
license,  certificate  or  document  is  to  be 
surrendered  to  the  Coast  Guard 
immediately  if  the  order  is  one  of 
revocation  or  includes  a  period  of 
outright  suspension.  In  cases  involving 
special  circumstances,  the  order  may 
provide  for  surrender  on  a  certain  date. 

(e)  The  time  of  any  period  of  outright 
suspension  credited  to  the  respondent 
does  not  conunence  until  the  license, 
certificate  or  document  is  surrendered  to 
the  Coast  Guard.  The  time  of  any  period 
of  suspension  on  probation  begins  at  the 
end  of  any  period  of  outright  suspension 
or  the  effective  date  of  the  order  if  there 
is  no  outright  suspension. 

85.20-153    Sslsctlon  of  an  approprlrto 


(a)  This  section  addresses  orders  in  a 
general  manner.  The  selection  of  an 
appropriate  order  is  the  responsibility  of 
the  administrative  law  judge,  subject  to 
appeal  and  review.  The  investigating 
officer  and  the  respondent  may  suggest 
an  order  and  present  argument  in 
support  of  this  suggestion  during  the 
presentation  of  aggravating  or  mitigating 
evidence. 

(b)  Except  for  the  acts  or  offenses  for 
which  revocation  is  mandatory,  factors 
which  may  affect  the  order  include: 

(1)  Any  remedial  actions  which  have 
been  undertaken  independently  by  the 
respondent. 

(2)  The  prior  record  of  the  respondent. 
The  period  of  time  between  prior  acts 
and  the  act  or  offense  for  which  charged 
is  a  relevant  consideration. 

(3)  Evidence  of  mitigation  or 
aggravation. 


(c)  After  an  order  of  revocation  is 
entered,  the  respondent  will  be  given  an 
opportunity  to  present  relevant  material 
on  the  record  for  subsequent 
consideration  by  the  special  board 
convened  in  the  event  an  application  is 
filed  in  accordance  with  Subpart  5.40  of  •. 
this  part. 

(d)  Table  5.20-153  is  for  the 
information  and  guidance  of 
administrative  law  judges  and  is 
intended  to  promote  uniformity  in  orders 
rendered.  This  table  should  not  affect 
the  fair  and  impartial  adjudication  of 
each  case  on  its  individual  facts  and 
merits.  The  orders  are  expressed  by  a 
range,  in  months  of  outri^t  suspension, 
considered  appropriate  for  the  particular 
act  or  offense  prior  to  considering 
matters  in  mitigation  or  aggravation.  For 
instance,  without  considering  other 
factors,  a  period  of  two  to  four  months 
outright  suspension  is  considered 
appropriate  for  "Failure  to  Obey  a 
master's  written  instructions."  An  order 
within  the  range  would  not  be 
considered  excessive.  Mitigating  or 
aggravating  factors  may  make  an  order 
greater  or  less  than  the  given  range 
appropriate.  Orders  for  repeat  offenders 
will  ordinarily  be  greater  than  those 
specified. 

Table  5.20-153— Suggested  Range  of  an 
Appropriate  Order 


Typaof  oltanM 

Rsng>  of  ORtar  (In  tnontti^ 

MMOonaud 

Faiu*  10  otey  mmtm'%1 

1-3 

■Np  onoar-t  ordar. 

ftHun  10  csmply  tm\  US. 

1-3 

law  or  ragulakon*. 

• 

Pot  anion    o(    mtoxicaling 

1-4 

Uquor. 

Faihira    lo    obay    nmlar'a 

2-4 

ntmnf^    parfoniMnoa    o( 

2-5 

duliaa  rataiad  to  vaaaal 

iaMy. 

flum  to  (oto  <WMI  (r» 

2-6 

Vtotant  acto  againal  Mhar 

2-e 

paiaona  (aMhoul  kifunf). 

3-« 

Mad  to  »aaaal  iMty. 

TtMll 

3-6 

Vatam  acto  againal  oViar 

44ta«ocattan 

panona  (imury). 

Uaa.  poinnlnn,  er  aala  ol 

fWvocfltton  (NolB;  m# 

narootea. 

15.03-7) 

Nai^lganca 

NaglgafMy          parfonning 

2-6 

duttaa  laMad  to  vaaaal 

navtgaaoa 

1-3 

na>Hoalional  duttaa  rilatod 

Naglaci  o<  vMaal  navtgatton 

3-6 

duttaa. 

Naglaci  at  nomavtgattonal 

2-4 

■atety  ratotod  duttaa. 

lncofTipMcnc#  ^^^ ^«„.. 

T»»  only  prepar  ordv  tor  a 

tound  prowl  ia  ravocatton. 

Narcotica  (46  U.S.C.  230b).... 

Tha  only  profMr  Ontar  lor  a 

charga    tnlar     4«     US.C. 

238b  tound  prevad  ia  rawo- 

cattorv 
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S5.20-155    Eflwtiv*dM*o(( 

The  order  shall  become  effective  upon 
delivery  of  the  oral  or  written  order  at 
the  final  hearing  session.  When  the 
matter  is  taken  underadvisement,  the 
order  shall  become  effective  upon  the 
date  of  service  of  the  complete  written 
decision. 

S5.20-160    DaivwyofctocWoa 

(a)  Whenever  possible,  the 
administrative  law  judge's  decision  shall 
be  delivered  either  orally  or  in  writing  to 
the  respondent  or  to  the  respondent's 
authorized  representative  at  the  final 
hearing  session. 

(b)  If  a  written  decision  is  not 
delivered  at  the  final  hearing  session, 
the  administrative  law  judge  shall  have 
prepared  and  delivered  to  the 
respondent  or  the  respondent's     • 
authorized  representative  a  complete 
written  decision  within  30  days,  when 
possible,  after  completion  of  the  hearing. 
This  delivery  may  be  by  personal 
service  or  certified  mail,  return  receipt 
requested.  Signed  acknowledgement  of 
personal  service  or  the  return  receipt 
shall  become  a  part  of  the  hearing 
record. 

(c)  As  used  in  this  section,  the  phrase, 
"authorized  representative"  means  any 
person  who  has  been  authorized  by  the 
respondent,  as  shown  by  the  hearing 
record,  to  receive  service  and  take  an 
appeal  on  behalf  of  the  respondent. 

§5.20-165    Notification  of  rigtit  to  appeal. 
The  respondent  shall  be  advised  by 
the  administrative  law  judge  of  the  right 
to  appeal  in  accordance  with  Subpart 
5.30  of  this  part. 

S5.20-170    ComplatkNi  Of  haartng. 

Upon  completion  of  the  procedures  in 
this  subpart,  the  hearing  is  completed. 

§5.20-175    Modification  of  administrativa 
law  ludga'a  decision  and  order. 

(a)  After  an  administrative  law  judge 
renders  the  decision  and  order,  it  may 
be  modified  or  changed  pursuant  to 
procedures  set  forth  in  paragraph  (b)  of 
this  section,  or  in  Subpart  5.25  of  this 
part  for  reopening  of  hearings,  or  in 
Subpart  5.30  of  this  part  for  appeals,  or 
in  Subpart  5.35  of  this  part  for  review  of 
administrative  law  judge's  decisions.  In 
the  absence  of  any  such  actions,  the 
decision  of  the  administrative  law  judge 
is  final. 

(b)  When  the  proceeding  under  the 
provisions  of  46  U.S.C.  239b  is  based  on 
a  conviction  for  a  narcotic  drug  law 
violation,  recission  of  the  order  affecting 
the  license,  certificate  or  document  will 
not  be  granted,  unless  the  applicant 
submits  a  specific  court  order  to  the 
effect  that  the  conviction  has  been 


unconditionally  set  aside  for  all 
purposes.  An  order  of  revocation  will 
not  be  rescinded  as  the  result  of  any  law 
which  provides  for  a  subsequent 
conditional  setting  aside,  modification 
or  expungement  of  the  court  conviction 
in  the  nature  of  granting  of  clemency  or 
other  relief  after  the  conviction  has 
become  final  without  regard  to  whether 
punishment  was  inflicted.  If  as  part  of  a 
state  expungement  scheme  the 
respondent  pleads  guilty  or  no  contest 
or  is  required  by  the  court  to  attend 
classes,  make  contributions  of  time  or 
money,  receive  treatment  or  submit  to 
any  manner  of  probation  or  supervision 
or  forego  appeal  of  the  trial  court 
finding,  the  respondent  will  be  presumed 
to  have  received  a  final  conviction.  This 
presumption  will  not  be  overcome  by 
later  expungement  of  the  record  unless 
it  is  proved  that  expungement  is  based 
on  a  showing  that  the  court's  earlier 
conviction  was  in  error. 

Subpart  5^5— Reopening  of  Hearings 

iSJ2S-\    Petition  to  reopen  itearing. 

(a)  A  person  against  whom  charges 
have  been  foimd  proved  may  petition  to 
reopen  the  hearing  on  the  basis  of  newly 
discovered  evidence.  The  petition  shall 
be  granted  when  new  evidence  is 
described  which  has  a  direct  and 
material  bearing  on  the  issues,  and 
when  valid  explanation  is  given  for  the 
failure  to  produce  this  evidence  at  the 
hearing. 

(b)  The  filing  of  a  petition  shall  not 
stay  an  existing  order  of  the 
administrative  law  judge.  However,  if 
filed  within  30  days  after  the  service  of 
the  administrative  law  judge's  decision, 
it  will  toll  or  defer  the  running  of  the  30- 
day  statutory  period  of  appeal  as 
provided  in  Subpart  5.30  of  this  part 
until  the  administrative  law  judge  has 
acted  on  the  petition. 

§5.25-5    Procedufee  for  sutmiitting 
petition. 

(a)  A  petition  to  reopen  the  hearing 
may  be  submitted  at  any  time  prior  to  a 
final  decision  on  appeal  or  within  one 
year  of  the  effective  date  of  the 
administrative  law  judge's  decision. 

(b)  If  an  appeal  to  the  Commandant 
from  the  administrative  law  judge's 
decision  has  not  been  filed,  the  petition 
shall  be  addressed  to  the  administrative 
law  judge.  If  an  appeal  to  the 
Commandant  has  be^l||ed,  the  petition 
shall  be  forwarded  to  tflle  Commandant 

(c)  The  petition  shall  be  in  letter  form, 
typewritten  or  written  legibly,  and  shall 
contain: 

(1)  The  name  of  the  petitioner,  the 
number  and  description  of  license, 
certificate  and/or  document  involved. 


nature  of  the  chai^ge.  the  decision 
rendered  including  the  order,  and  the 
name  of  the  administrative  law  judge 
who  heard  the  case: 

(2)  A  statement  setting  forth  a 
description  of  the  newly  discovered 
evidence;  and 

(3)  A  statement  as  to  whether  or  not 
this  additional  evidence  was  known  to 
the  petitioner  at  the  time  of  the  hearing, 
and  reasons  why  the  petitioner,  %vith 
due  diligence,  could  not  have  discovered 
such  new  evidence  prior  to  the 
completion  of  the  hearing 

SS.2S-10    Actton  on  petition. 

(a)  The  administrative  law  judge,  or 
Commandant,  as  appropriate,  shall 
forward  a  copy  of  tiie  petition  to  the 
investigating  officer.  The  investigating 
officer  shall  be  afforded  a  reasonable 
time  within  which  to  submit  written 
comments  as  to  the  merits  of  the 
petition. 

(b)  The  administrative  law  judge,  or 
the  Commandant  shall  render  a 
decision  either  granting  or  denying  the 
petition.  The  decision  on  the  petition 
will  be  based  on  a  consideration  of  the 
petition,  the  record  of  the  hearing,  and 
the  investigating  officer's  comments,  if 
any. 

(c)  If  the  administrative  law  judge 
grants  the  petition,  the  hearing  shall  be 
reopened  to  allow  the  offer  of  the  new 
evidence  described  in  the  petition. 

(d)  U  the  Commandant  grants  the 
petition,  the  case  shall  be  remanded  to 
the  administrative  law  judge  with 
directions  to  reopen  the  hearing. 

(e)  When  the  petition  is  granted,  the 
administrative  law  judge  shall  withdraw 
the  original  decision  and  render  a  new 
one  based  on  the  record  of  the  original 
hearing  and  the  new  evidence  received. 

(f)  The  petition,  the  investigating 
officer's  comments,  the  administrative 
law  judge's  or  Commandant's  decision 
on  the  petition,  and  the  additional 
evidence  will  be  appended  to  the 
original  hearing  record. 

SS.2S-15    Appeal  frooi  action  on  petition. 

(a)  If  the  petition  to  reopen  the  hearing 
is  denied  by  the  administrative  law 
judge,  the  person  against  whom  charges 
have  been  found  proved  may  appeal  to 
the  Commandant  within  30  days  from 
the  date  of  service  of  the  denial  of  the 
petition.  The  review  by  the 
Commandant  on  this  appeal  will  be 
limited  to  the  issues  raised  by  the 
petition.  Other  grounds  on  appeal  must 
be  in  accordance  with  Subpart  5.30  of 
this  part. 

(b)  If  the  petition  to  reopen  the 
hearing  is  granted  and  a  previous 
finding  of  "proved"  is  affirmed  by  the 
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administrative  law  jiulse,  the  person 
may  appeal  the  dectsioo  as  proviiled  for 
in  Subpart  5^30  of  tli»  part 

Subpart  5JW    App«^ 

95.30-1    AppMlslngwwraL 

(a)  A  person  against  whom  a  finding 
of  "proved"  has  been  rendered  may 
appeal  such  decision  to  the 
Commandant. 

(b)  The  hearing  transcript,  together 
with  all  papers  and  exhibits  filed,  shall 
constitute  the  record  for  decision  on 
appeal.  The  only  matters  which  will  be 
considered  by  the  Commandant  on  the 
appeal  are: 

(1]  Objections  raised  at  the  hearing  by 
the  appellant: 

(2)  Clear  errors  on  the  record; 

(3)  Jurisdictional  questions:  or 

(4)  A  previous  hearing  considered  as 
aggravation  later  modified  on  appeal. 

(c)  In  the  preparation  of  an  appeal,  the 
investigating  officer's  and  the 
administrative  law  judge's  assistance  to 
the  appellant  will  extend  only  to  the 
point  of  providing  information  as  to  the 
applicable  regulations. 

(d)  If  the  respondent  requests  a  copy 
of  the  transcript  in  the  notice  of  appeal 
and  the  hearing  was  recorded  by  a 
government  employee,  the  transcript 
will  be  provided  upon  payment  of  the 
fees  prescribed  in  49  CFR  7.55.  If  the 
services  of  a  non-government  contractor 
were  utiHzed,  the  transcript  must  be 
obtained  under  the  provisions  of  49  CFR 
7.99. 

$5.30-5    Procedures  for  appeal. 

(a)  An  appeal  shall  l>e  taken  by  filing 
a  written  notice  of  appeal  within  30 
days  after  service  of  the  complete 
written  decision.  This  notice  of  appeal 
shall  be  filed  with  the  administrative 
law  judge  who  heard  the  case  or  with 
any  Officer  in  Charge,  Marine 
Inspection  for  forwarding  to  such 
administrative  law  judge. 

(b)  The  notice  of  appeal  shall: 

(1)  Be  typewritten  or  written  legibly; 

(2)  Be  addressed  to  the  Commandant; 
and 

(3)  Set  forth  the  name  of  the  appellant 
the  number  and  description  of  license, 
certificate  and/or  document  involved, 
and  the  name  of  the  administrative  law 
judge  who  heard  the  case. 

(c)  The  completed  appeal  must  be 
submitted  to  the  Commandant  U.S. 
Coast  Guard  (G-MMI).  2100  2nd  St.  SW., 
Washington,  DC,  20593  within  sixty 
days  after  service  of  the  complete 
written  decision,  or  if  a  transcript  was 
requested,  within  sixty  days  after 
receipt  of  the  transcript.  Aiter  this  time 
has  elapsed,  anything  received  will  not 
be  considered  as  a  pari  of  the  appeal 


record  unless  an  extensfan  of  time  has 
been  granted  in  writing  by  the 
Commandant  and  the  extended  time 
limit  has  been  met. 

(d)  The  appeal  shall  contain  a  brief  or 
memorandom  settmg  forth  legal  and 
other  anthorities  relied  npon  and  ail 
grounds  for  appeal  or  exceptions  to  the 
administrative  law  judge's  decision  shall 
be  described  with  particularity. 

(e)  No  appeal  will  be  accepted  if  in 
the  case  of  a  revocation  or  ootright 
suspension,  the  respondent  has  not 
complied  with  the  order  of  the 
Administrative  Law  Judge  to  deposit  the 
license  or  document  with  the  Coast 
Guard. 

S  5.30-10    Action  on  appaaL 

(a)  The  Commandant  may  affirm, 
reverse,  alter,  or  modify  the  decision  of 
the  administrative  law  judge,  or  may 
remand  the  case  for  further  hearing.  The 
Decision  of  the  Commandant  on  Appeal 
shall  be  the  final  agency  action  in  the 
absence  of  a  remand. 

(b)  Failure  to  file  a  brief  containing 
grounds  and  justification  for  relief 
sought  on  appeal  of  the  administrative 
law  judge's  decision  will  result  in  either: 

(1)  Termination  of  the  case  by  written 
notice  to  the  appellant  or  appellant's 
counsel  that  the  decision  of  the 
administrative  law  judge  constitutes  the 
final  agency  action  on  the  merits  of  the 
case;  or 

(2)  (Honsideration  of  the  appeal  on  the 
merits  of  the  case  and  publication  of  the 
Commandant's  decision  without  prior 
notice  to  the  appellant  or  appellant's 
counsel.  This  will  only  be  done  when 
some  clear  error  appears  in  the  record 
or  when  the  case  presents  some  novel 
policy  consideration. 

§5.30-15    Stay  oletfaeto*  decision  and 
order  of  admMatratfva  law  tudga  on  ^>paal 
to  ttte  Commandant;  temporary  documents. 

(a)  A  person  who  has  appealed  from  a 
decision  suspending  outright  or  revoking 
a  license,  certificate  or  document  may 
file  a  written  request  for  a  temporary 
license,  certificate  or  document.  This 
request  shall  be  submitted  to  the 
administrative  law  judge  who  presided 
over  the  case,  or  with  any  Officer  in 
Charge,  Marine  Inspection  for 
forwarding  to  such  administrative  law 
judge. 

(b)  Action  on  the  request  shall  be 
taken  by  the  administrative  law  judge 
unless  the  hearing  transcript  has  been 
forwarded  to  the  Commandant,  in  which 
case,  the  request  shall  be  forwarded  to 
the  Commandant  for  final  action. 

(c)  A  determination  as  to  the  request 
will  take  into  consideration  whether  the 
service  of  the  individual  is  compatible 
with  the  requirements  for  safety  of  life 


and  property  and  consistent  with 
applicable  laws.  If  one  of  the  offenses 
enumerated  in  {  5.03-10  has  been  found 
proved,  the  continued  service  of  the 
appellant  will  be  presimied  not 
compatible  with  safety  of  hfe  and 
property  subject  to  rebuttal  by  the 
appellant.  If  one  of  the  offenses 
enumerated  in  {  5.03-7  has  been  found 
proved,  the  continued  service  of  the 
appellant  will  be  presumed  inconsistent 
with  safety  of  life  and  property  and 
applicable  law  subject  to  rebuttal  by 
appellant  In  either  case,  offenses  under 
§  5.03-7  or  S  5.03-10,  a  temporary 
document  or  license  may  be  denied  for 
that  reason  alone. 

(d)  All  temporary  documents  shall 
provide  that  they  expire  not  more  than 
six  months  after  issuance  or  upon 
service  of  the  Commandant's  decision 
on  appeal,  whichever  occurs  first.  If  a 
temporary  document  expires  before  the 
Commandant's  decision  is  redered,  it 
may  be  renewed,  if  authorized  by  the 
Commandant. 

(e)  If  the  request  for  a  temporfu^ 
document  is  denied  by  the 
administrative  law  judge,  the  individual 
may  appeal  the  denial,  in  writing,  to  the 
Commandant  within  30  days  after 
notification  of  such  deniaL 

(f)  Copies  of  the  temporary  documents 
issued  shall  become  a  part  of  the  record 
on  appeal. 


§5.30-20 

fufttier  proceedings. 

(a)  When  the  Commandant  renders  a 
decision  remanding  a  case  for  further 
proceedings,  the  remand  is  directed  to 
the  administrative  law  judge.  The 
administrative  law  judge  shall  notify  the 
investigating  officer  and  the  respondent 
and  set  a  date  for  continuance  of  the 
proceedings.  In  the  absence  of  specific 
directions  from  the  Commandant  the 
administrative  law  judge  shall  either 
reopen  the  former  hearing  or  conduct  a 
new  hearing. 

(b)  If  the  hearing  is  reopened,  the 
evidence  in  the  prior  hearing  shall  be 
evaluated  together  with  the  new 
evidence  submitted. 

(c)  In  a  new  hearing,  the  evidence  in 
the  prior  hearing  may  be  used  for 
purposes  of  impeachment  Evidence  in 
the  prior  hearing  may  be  stipulated  as  a 
part  of  the  record  of  the  new  hearing. 

(d)  The  administrative  law  judge  shall 
render  either  an  entirely  new  decision  or 
a  decision  incorporating  by  reference 
the  original  decision  as  appropriate. 

§5.30-25    Commandanfa  Decisions  of 
Appeal. 

(a)  The  Commandant's  Decisions  on 
Appeals  are  the  final  actions  taken  by 
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the  Coast  Guard  in  appeals  under  the 
suspension  and  revocation  proceedings 
provided  by  this  part.  These  Decisions 
are  issued  seriatum  and  are  public 
records. 

(b)  The  Commandant's  Decisions  on 
Appeals  are  available  for  reading 
purposes  at  Coast  Guard  Headquarters, 
Offices  of  District  Commanders,  and 
Officers  in  Charge,  Marine  Inspection. 

SS.30-30    AppMls  to  tiw  NMonH 
Transportation  Safety  Board. 

(a)  The  rules  of  procedure  for  appeals 
to  the  National  Transportation  Safety 
Board  from  decisions  of  the 
Commandant  U.S.  Coast  Guard, 
sustaining  orders  of  suspension  or 
revocation  of  licenses,  certificates,  or 
documents  are  in  49  CFR  Part  825. 

(b)  In  all  cases  under  this  part  which 
are  appealed  to  the  National 
Transportation  Safety  Board  under  49 
CFR  Part  825.  the  Chief  Counsel  of  the 
Coast  Guard  is  designated  as  the 
representative  of  the  Commandant  for 
service  of  notices  and  appearances. 
Communications  should  be  addressed  to 
Commandant  (G-L),  U.S.  Coast  Guard. 
2100  2nd  St.  SW..  Washington,  D.C. 
20593. 

(c)  In  cases  before  the  National 
Transportation  Safety  Board  the  Chief 
Counsel  of  the  Coast  Guard  may  be 
represented  by  others  designated  "of 
counsel". 

§5.30-35    StaydaftoctoTDacisionoftlw 


doeumant  and/or 

National  Transportation  Safaty  Board. 

(a)  A  Decision  of  the  Commandant  on 
Appeal  affirming  an  order  of  revocation 
or  suspension  that  is  not  placed  entirely 
on  probation,  which  is  appealed  to  the 
National  Transportation  Safety  Board, 
may  be  stayed  if,  in  the  Commandant's 
opinion,  the  service  of  the  appellant 
onboard  a  vessel  at  that  time  or  for  the 
indefmite  future  would  be  compatible 
with  the  requirements  of  safety  of  life 
and  property  and  consistent  with 
applicable  laws.  If  one  of  the  o^enses 
enumerated  in  S  5.03-10  has  been  found 
proved,  the  continued  service  of  the 
appellant  will  be  presumed  not 
compatible  with  safety  of  life  and 
property  subject  to  rebuttal  by  the 
appellant.  If  one  of  the  offenses 
enumerated  in  S  5.03-7  has  been  found 
proved,  the  continued  service  of  the 
appellant  will  be  presumed  inconsistent 
with  safety  of  life  and  property  and 
applicable  law  subject  to  rebuttal  by 
appellant.  In  either  case,  offenses  under 
i  5.03-7  or  {  5.03-10,  a  temporary 
document  or  license  may  be  denied  for 
that  reason  alone. 


(b)  A  stay  of  the  effect  of  the  Dedsion 
of  the  Commandant  on  Appeal  is 
granted  by  the  Commandant,  and  is 
transmitted  by  letter  to  the  appellant 

(c)  The  stay  of  the  effect  of  a  Decision 
of  the  Commandant  on  Appeal  is 
granted  for  the  period  of  review  by  the 
National  Transportation  Safety  Board. 

(d)  An  Officer  in  Charge,  Marine 
Inspection,  on  presentation  of  an 
original  stay  order  shall  issue  a 
temporary  document  and/or  license  as 
specified  in  the  stay  order.  This 
document  shall  be  effective  for  not  more 
than  six  months,  renewable  until  such 
time  as  the  National  Transportation 
Safety  Board  has  completed  its  review. 

Subpart  5.35— Review  of 
Administrative  Law  Judge's  Oedsione 
in  Cases  Wltere  Ctwrges  Have  Been 
Found  Proved 

S  5.35-1    Commandant's  ravlaw. 

Any  decision  of  an  administrative  law 
judge,  in  which  there  has  been  a  finding 
of  "proved",  may  be  called  up  for  review 
by  the  Commandant  without  procedural 
formality. 

9  5.35-5    nacord  for  daclalon  on  ravlaw. 

The  transcript  of  hearing,  together 
with  all  papers  and  exhibits  filed,  shall 
constitute  the  record  for  consideration 
and  review. 

S  5.35-10    Action  on  review. 

(a)  Hie  Commandant  may  adopt  in 
whole  or  iij  part  the  findings, 
conclusions,  and  basis  therefor  stated 
by  the  administrative  law  judge,  may 
make  entirely  new  findings  on  the 
record,  or  may  remand  the  case  to  the 
administrative  law  judge  for  further 
proceedings. 

(b)  In  no  case  will  the  review  by  the 
Commandant  be  followed  by  any  order 
increasing  the  severity  of  the 
administrative  law  judge's  original 
order. 

(c)  The  Decision  of  the  Commandant 
on  Review,  shall  be  the  final  agency 
action  in  the  absence  of  a  remand. 

§5.35-15    Commandant'*  Oadslona  on 


The  Commandant's  Decisions  on 
Review  are  available  for  reading 
purposes  at  Coast  Guard  Headquarters, 
at  Offices  of  District  Commanders,  and 
Officers  in  Charge,  Marine  Inspection. 

Subpart  5.40— Issuance  of  New 
Ucenses,  Certificates  or  Documents 
After  Revocation  or  Surrender 

S  5.40-1    Time  Imitationa. 

Any  person  whose  license,  certificate 
or  document  has  been  revoked  or 
surrendered  may,  three  years  after 


compliance  with  the  administrative  law 
judge's  decision  and  order  or  the  date  of 
voluntary  surrender,  apply  for  the 
issuance  of  a  new  license,  certificate  or 
document 

f  S.40-5   Applcalion  procedures. 

(a)  An  application  form  for  a  new 
license,  certificate  or  document  may  be 
obtained  from  any  Officer  in  Charge, 
Marine  Inspection. 

(b)  The  completed  application  and 
letter  shall  be  addressed  to  the 
Commandant  U.S.  Coast  Guard.  2100 
2nd  St.  SW.,  Washington.  D.C  20503. 
and  shall  be  delivered  in  person  to  the 
nearest  Officer  in  Charge,  Marine 
Inspection. 

(c)  The  letter  shall  be  an  informal 
request  for  the  issuance  of  a  new 
license,  certificate  or  document  and 
shall  incude  the  following: 

(1)  A  letter  from  each  employer  during 
the  last  three  years  attesting  to  tlie 
individual's  work  record: 

(2)  Information  supportive  of 
rehabilitation  or  cure  when  the  license, 
certificate  or  document  was  revoked 
because  of  incompetency  or  association 
with  narcotic  drugs,  including 
marijuana,  or  dangerous  drugs;  and 

(3)  Any  other  information  which  may 
be  helpful  in  arriving  at  a  determination 
in  the  matter. 

(d)  The  Officer  in  Chai^,  Marine 
Inspection  shall  forward  the  letter  and 
application,  together  with  an  evaluation 
and  recommendation  to  the 
Commandant 

{5.40-10    Commandant's  dacWon  on 


(a)  The  applicant's  letter  and 
application  form,  as  well  as  the 
evaluation  and  recommendation  will  be 
referred  to  a  special  board  appointed  by 
the  Commandant.  The  board  will 
examine  all  the  material  submitted  with 
the  appUcation  and  such  other 
information  as  may,  in  the  judgement  of 
the  board,  be  considered  appropriate. 
The  board  shall  submit  its  findings  and 
recommendations  to  the  Commandant 

(b)  The  Commandant  shall  determine 
whether  or  not  a  new  license,  certificate 
or  document  will  be  issued.  The 
applicant  will  notified  by  letter  of  such 
determination. 

Sul>part  5.45    Recovery  of  Attorney 
Fees  and  Other  Expenses 

S  5.4^1    AppNcetion  proceduraa. 

^a)  Parties  prevaUing  over  the  Coast 
Guard  in  suspension  and  revocation 
proceedings  may  make  application  for 
recovery  of  attorney  fees  and  other 
expenses  subject  to  the  requirements 
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and  provisiaQS  at  5  U.SX.  504  and  the 
regulations  cootained  in  40  CFR  Part  & 

(b)  Upon  receipt  of  such  application, 
the  administrative  law  judge  and  the 
operating  administration  counsel  shall 
proceed  in  accordance  with  49  CFR  Part 
6  in  settlement  of  the  af^lication. 

Dated:  September  23. 1983: 
f.  S.Ctac«y, 
Admiral  US.  Ceaat  Guard,  Commandant 

IFR  Doc.  S3-2B7M  PUwl  9-Xt-tX  IcO  ain[ 


NatkNMl  Mglnmy  Traffic  SalMy 
Aammsramn 

49  CFR  Part  571 

IDociMt  No.  11-11;  NoOc*  51 

Fadaral  Motor  VaMci*  Safety 
Standards;  Lamps,  Rsflsctivs  Dsvices 
and  Associated  Equipmant 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMNUUIVT  The  propose  of  this  notice  is 
to  propose  an  amendment  of  the 
corrosion  test  requirements  and 
procedures  in  Motor  Vehicle  Safety 
Standard  No  108  applicable  to  semi- 
sealed  replaceable  bulb  headlamps  and 
lens/reflector  components  of  such 
headlamps. 

The  test  proposed  in  this  nobce  for 
headlamps  was  originally  adopted  on 
June  2. 1983  (4fi  FR  24690).  PetitknM  for 
reconsideration  of  the  test  were  fiied  on 
the  basis  that  inadequate  notice  of  its 
adoption  had  been  given.  These 
petitions  were  granted  on  September  30, 
1983,  and  the  standard  amended  to 
adopt  the  test  originally  proposed  on 
January  17.  1983  (48  FR  1992).  A 
document  granting  these  petitions 
appears  in  the  rules  section  of  today's 
issue  of  the  Federal  Register.  This  notice 
also  proposes  that  motorcycles  be 
added  to  the  categories  of  vehicle 
allowed  to  be  equipped  with  semi- 
sealed  replaceable  bulb  headlamps. 
DATES:  Comment  closing  date: 
November  14, 1983.  Proposed  effective 
date:  30  days  after  publication  of  the 
Final  Rule  in  the  Federal  Register. 
AODRESS:  Comments  should  refer  to  the 
docket  number  and  the  notice  number 
and  be  submitted  to  Docket  Section, 
Room  5109,  Nassif  Building.  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(Docket  hours  are  from  8:00  a.m.  to  4:00 
p.m.  Monday  through  Friday.) 
FOR  FURTNCA  INFORMATION  CONTACT 
Jere  Medlin,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 


Street.  S.W.,  Washiagjton.  D.C  ^£90 
(202-428-272(4l 

SUfVUMBCTMIV  MPOIMMATWW.  On 
January  17. 1983.  NHTSA  trapleraented 
the  grant  of  a  petition  for  rulemaking 
submitted  by  Ford  Motor  Company,  and 
proposed  the  adoption  of  a  new  type  of 
headlamp  system,  a  semi-sealed  unit 
comprising  a  bonded  lens/reflector  and 
a  standardized  replaceable  light  source 
(48  FR  1992).  To  insure  that  the  new 
lamps  offered  dorability  of  photometries 
equivalent  to  the  sealed  beam  systems 
currently  required.  NHTSA  proposed 
that  the  new  lamps  conform  to  certain 
requireraenti  after  being  tnbjected  to  a 
battery  of  envfroamental  tests. 

One  of  the  most  important  of  these 
tests  was  intended  to  demonstrate 
resistance  of  the  lamp  to  corrosion,  as 
the  agency  was  aware  of  the 
vulnerability  of  non-sealed  composite 
headlamps  to  moisture.  Accordingly, 
NHTSA  proposed  that  the  lamp  be 
subjected  to  the  ten  24-hour  cycles  of  a 
salt  spray  test  in  which  the  salt  spray 
would  be  activated  for  the  first  23  hours 
and  deactivated  the  24th.  At  the 
conclusion  of  the  test,  the  lamp  would 
have  to  meet  the  photometric 
requirements  of  Standard  No.  108  with 
no  evidence  of  external  or  internal 
corroaioo  or  rtisL  Loss  of  adhesion  of 
any  applied  coating  was  not  permitted 
more  than  .125  inch  (3.2mm)  from  any 
sharp  edges  on  the  inside  or  outside. 
Corrosion  could  occur  on  terminals 
provided  there  was  no  loss  of  function. 

On  the  basis  of  comments  NHTSA 
adopted  a  corrosion  test  modified  in 
both  major  and  minor  respects  (June  2, 
1983,  48  FR  24690).  Corrosion  was  not  to 
be  visible  "withoat  magnification.'' 
Corrosion  could  occur  on  terminals 
"provided  there  is  no  voltage  drop 
greater  than  3  percent  from  that 
measured  before  the  test  when 
measured  per  paragraph  6.4  of  SAE  J580 
August  1979."  The  major  change, 
however,  was  to  specify  that  during  the 
hour  of  salt  spray  deactivation  in  each 
cycle  the  bulb  was  to  be  removed. 
NHTSA  viewed  this  as  a  necessary 
change  to  assure  adequate  reflector 
corrosion  resistance,  even  though  it  was 
an  accelerated  test.  The  corresponding 
introduction  of  a  salt  atmosphere  on  the 
inside  of  the  lamp  could  create 
excessive  salt  deposits  not  easily 
removed,  so  NHTSA  did  not  require  that 
the  lamp  demonstrate  photometric 
conformance.  The  amendment  of 
Standard  No.  108  adopting  the 
requirements  for  replaceable  bulb 
headlamps  appeared  on  June  2, 1983  (48 
FR  24690). 

The  agency  received  petitions  for 
reconsideration  on  various  requirements 


of  the  corrosion  test  from  Ford, 
Volkswagen  ol  America,  and 
WestfaUiache  Mctall  Industrie, 
manufacturer  of  HelU  lamps.  Ford 
objected  to  the  introduction  of  the 
voltage  drop  Hmhatimi  on  the  bolb  and 
connector,  statmg  that  it  had  sot  been 
proposed  in  the  NPRM  or  suggested  by 
any  conunenter.  It  further  objected  that 
the  reqoiremeiit  was  imprachcable  and 
unreasonable  and  that  it  appeared  to 
Ford  that  the  agency  intended  to  specify 
3%  of  the  lamp's  design  voltage.  The  two 
other  petitioners  objected  to  die 
specification  that  the  bulb  be  removed 
during  the  final  hour  of  the  cycle,  on  the 
basis  that  the  requirement  had  not  been 
proposed  and  that  the  test  was  not 
representative  of  real  worid  conditions. 
To  remove  any  question  about  adequacy 
of  notice,  the  agency  on  September, 30, 
1983,  amended  paragraphs 
S4.1.1.36(d)(4)  and  Sa.5  to  adopt  the 
corrosion  test  as  originally  proposed  in 
January  1983.  along  with  the  photometric 
test. 

Actual  field  experience  on  headlamps 
meeting  ECE  requirements  show  that 
over  a  period  of  time  corrosion  develops 
on  reflectors  creating  deterioration  of 
light  output.  NHTSA  is  proposing  the 
bulb  removal  accelerated  test  as  a 
reasonable  way  of  judging  resistance  of 
the  reflector  to  degradation  caused  by 
oxygen  and  moisture  which  are  always 
present  in  the  atmosphere.  It  is  not  an 
impracticable  test;  one  European 
headlamp  manufactwcr  has  informed 
NHTSA  diat  certain  of  its  headlamps 
with  metal  reflectors  already  meet  the 
standard  as  adopted  in  June.  The  test 
would  be  applicable  to  all  replaceable 
bulb  headlamps  and  replacement  len»- 
reflector  assemblies,  and  ia  a  modified 
version  of  the  one  objected  to  by 
petitioners  for  reconsideration.  With  a 
connector  attached  to  the  terminals,  the 
lamp  would  undergo  the  ten  consecutive 
24-bour  cycle  salt  spray  test  with  the    ■ 
bulb  removed  for  the  final  hour  of  each 
cycle  when  the  spray  is  deactivated.  The 
lamp  would  then  be  rinsed  with 
deionized  water  and  allowed  to  dry.  Tlie 
strictures  against  corrosion  would 
remain,  and  could  occur  on  terminals 
provided  that  the  current  does  not 
decrease  more  than  3%  compared  to 
pretest  conditions  when  using  the 
configuration  of  paragraph  6.4  of  SAE 
J580.  August  1979  and  as  further  detailed 
in  the  proposed  rule.  The  power  source 
shall  be  set  to  provide  12.8  volts  and  the 
resistance  shall  be  set  to  produce  10 
amperes  of  current  for  pretest 
conditions. 

Finally,  in  line  with  SAE  J584  and 
paragraph  S4.1.1.34  which,  in  essence, 
allow  a  motorcycle  to  be  equipped  with 
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passenger  car  headlighting  equipmeat. 
NHTSA  U  ptoposing  that  a  motorcycle 
may  be  equipped  with  one  or  two 
replaceable  bulb  headlamps  meeting  all 
the  requirements  of  the  standard. 

The  requirements  adopted  would 
become  effective  30  days  after 
publication  of  the  final  rule  in  the 
Fedeni  Rmbtor. 

NHTSA  nu  considered  this  proposal 
and  has  deteiuiiiied  that  it  is  not  major 
within  die  meaning  of  Execnfive  Order 
12291. 1>ederal  Regulation."  or 
sigmficant  under  Department  of 
Transportation  regulatory  policies  and 
proceduresv  as  its  adoption  would  not 
require  any  person  to  change  CHrrent 
practices  under  the  standard.  A 
regulatory  evaluation  was  prepared  for 
the  amendment  adopted  on  June  2, 1983, 
and  placed  in  the  docket  (A  free  copy  of 
this  document  can  be  obtained  from  the 
Docket  Section.)  It  is  considered  hily 
relevant  for  purposes  of  this  proposal. 

NHTSA  has  concluded  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  the  human  environment.  The 
lamps  that  will  be  manufactured 
pursuant  to  the  rule  are  expected  to  be 
lighter,  thus  slightly  reducing  the  overall 
material  content  of  the  antomobtle.  This 
would  have  a  small  positive  effect  on 
the  environment  No  adverse  impact  on 
safety  is  anticipated. 

The  agency  has  also  considered  the 
impacts  of  tfiis  rule  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this  rule 
will  not  have  a  signiRcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the  rule, 
are  generally  not  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Further,  these 
manufacturers  would  be  affected  only  to 
the  extent  that  they  elected  to  take 
advantage  of  the  new  headlighting 
option  that  would  be  amended  by  the 
proposed  rule.  The  number  of  different 
components  in  the  inventories  of 
headlamp  distributors  will  increase,  but 
not  to  the  extent  that  any  signiRcant 
problem  will  be  created.  Finally,  small 
organizations  and  governmental 
jurisdictions  would  be  affected  only  to 
the  extent  that  they  choose  to  buy 
vehicles  equipped  with  the  new 
headlamps.  The  organization  and 
jurisdictions  making  that  choice  would 
not  be  significantly  affected  by  the  price 
of  the  new  headlamps. 

Interested  persons  are  invited  to 
submit  comments  and  test  data  relative 
to  these  issues.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 


553.21)  NecesMiy  attachments  may  be 
appended  to  these  submtsskaM  witheut 
regard  to  the  15-pagc  linnL  Tkia 
limUatioo  is  inlended  to  encovrage 
commenters  to  detail  their  primary 
arguaieats  in  a  concise  fashion. 

If  a  coBuaenter  wishes  to  swbntit 
certain  iafonnatioD  under  a  daim  of 
confidentiality,  three  copies  of  the 
complete  subaiasion.  inriiiriii^ 
purportedly  confidential  information, 
should  be  snbaitted  Id  ttie  Chief 
Counsel  NHTSA.  at  the  street  adckvss 
given  above,  and  seven  copies  from 
which  the  purportedly  confidentiKl 
information  has  been  deleted  shonid  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  aettii^ 
forth  the  information  specified  in  ttie 
agency's  confidential  bosiness 
information  regulation  (49  CFR  Part  512). 

All  conauents  received  before  the 
close  of  business  on  Ifae  comment 
closing  date  indicated  above  wiM  be 
considered,  and  wfll  be  available  for 
examination  in  the  docket  at  die  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  omnments  filed 
after  the  dosing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  annments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  wiU 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  commento  in  the  • 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Fart  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

The  engineer  and  lawyer  primarily 
responsible  for  diis  proposal  are  Jere 
Medlin  and  Taylor  Vinson,  respectively. 

PART  571-fEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

9571.108    [Amendad] 

In  coBsideratioa  of  the  foreguiug.  it  is 
proposed  that  49  CFR  571.108.  Motor 
Vehicle  Safefy  Standard  No.  108,  Lamps. 
Reflective  Devices,  and  Associated 
Equipment,  be  amended  as  follows: 

1.  S4.1.1.36  would  be  revised  to  read: 


S4.1.1.38  Instead  of  being  equipped 
%vith  a  headlighting  system  specified  in 
Table  I  or  Table  m.  a  passenger  car. 
multipurpose  passenger  vehicle,  truck, 
bus,  or  motorcycle  manufactured  on  or 
after  July  1. 1983.  may  be  equipped  with 
a  system  of  one  or  two  replaceable  bulb 
headlamps,  if  the  vehicle  is  a 
motorcycle,  or  two  replaceable  btdb 
headlamps,  if  the  vehicle  is  a  passenger 
car.  multipurpose  passenger  vehicle, 
truck,  or  boa,  designed  to  conform  to  the 
following  requirements. 

2.  S4.1.1.36(d](4]  would  be  revised  ta 
read: 

(4)  After  a  corrosion  test  conducted  in 
accordance  with  S6.5.  there  shall  be  no 
evidence  of  external  or  hitemal 
corrosion  or  rust  visible  without 
magnification.  Loss  of  a(fiiesion  of  any 
applied  coathig  shaH  net  occur  more 
than  0.125  n.  {X2  ma)  from  any  sharp 
edge  on  the  inside  or  outside.  Corrosion 
may  occur  on  terminals  only  if  the 
current  produced  during  the  test  of 
paragrapfa  Sei5(c)  is  not  less  than  9.7 
amf>eres. 

3.  Se.l  would  be  amended  to  delete 
"S6.5". 

4.  S6.5  would  be  revised  to  read: 
S6.5    Convsioit  (a)  A  connector  test 

shall  be  performed  prior  to  the  test  in 
subparagraph  (b)  according  to 
paragraph  6.4  and  Figure  1  of  SAE 
Standard  1580  August  1979.  Hie  power 
source  shall  be  set  to  provide  12.8  volts 
and  the  resistance  shall  be  set  to 
produce  10  amperes. 

(b)  The  headlamp  with  connector 
attached  to  the  terminals,  unfixtured 
and  in  its  designed  operating  attitude 
with  all  chain  holes,  breathing  devices 
or  other  desisted  openings  in  their 
normal  operating  positions,  shall  be 
subjected  to  ■  salt  qitay  (fog)  test  in 
accordance  with  ASTM  B117-73. 
"Method  of  Salt  Spray  (FOG)  Testing," 
for  a  period  of  240  hours,  consisting  of 
ten  successive  24-hour  intervals.  During 
each  interval,  the  headlamp  shall  be 
exposed  for  23  hours  to  the  salt  spray, 
which  shall  not  be  activated  for  ^e  24th 
hour.  The  bulb  shall  be  removed  during 
the  one  hour  of  salt  spray  deactivation 
and  reinserted  for  the  start  of  the  next 
test  cycle.  The  test  chamber  shall  be 
closed  at  all  times  except  for  the  time 
required  to  remove  and  replace  the  bulb 
durmg  each  cycle.  After  the  ten  csrcles, 
the  lens  reflector  unit  widioat  the  bidb 
shall  be  immersed  in  deioaized  water 
for  5  minutes,  then  secured  and  aBowed 
to  dry  by  natural  convection  only. 

(c)  Using  the  voltage,  resistance  and 
pretest  setup  of  subparagraph  (a),  the 
current  shall  be  measured  after  the  test 
conducted  in  subparagraph  (b). 


44868 


Federal  Register  /  Vol.  48.  No.  191  /  Friday.  September  30.  1983  /  Proposed  Rules 


(Sees.  103.  na  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  September  26. 1983. 
Kenneriy  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc  83-26675  Filed  9-27-63;  IftOS  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

(Dodiet  No.  30810-1521 

Foreign  Fishing;  OI)server  Fees 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  I'roposed  rule. 


SOMMARY:  NOAA  issues  a  proposed  rule 
to  change  the  schedule  for  payment  of 
observer  fees  from  a  quarterly  basis  to 
an  annual  basis.  This  action  is 
necessary  to  properly  fund  the  observer 
program.  This  action  is  intended  to 
preclude  interruption  of  service  due  to 
lack  of  funds  and  provide  opportunity 
for  public  comment  on  the  change  to  the 
billing  procedure. 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  October 
31. 1983. 

ADDRESSES:  Send  comments  to  Gary  A. 
Wood.  National  Marine  Fisheries 
Service,  F/Mxl,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  A.  Wood.  202-634-7265. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Sections  201(i)  (4)  and 
(5)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  NOAA  must  collect 
from  the  owners  and  operators  of 
foreign  Tishing  vessels,  a  surcharge  in  an 
amount  sufficient  to  cover  all  the  costs 
of  providing  a  U.S.  observer  aboard 
foreign  Ashing  vessels.  The  surcharges 
are  deposited  into  a  revolving  fund 
(observer  fund)  in  the  Treasury  and 
used  for  the  sole  purpose  of  funding  the 
observer  program.  Funds  must  be 
collected  in  advance  of  Ashing. 

Beginning  in  the  calendar  year  1983. 
NOAA  attempted  to  collect  observer 
fees  on  a  quarterly  basis  using  letters  of 
credit  established  by  foreign  Ashing 


nations  for  the  purpose  of  paying  all 
foreign  Ashing  fees.  The  system  of 
quarterly  collections  has  not  worked 
well  for  the  observer  program  because 
funds  are  seldom  available  with 
su^icient  lead  time  to  permit  NOAA  to 
contract  for  necessary  personnel  and 
services.  NOAA.  therefore,  intends  to 
collect  the  total  estimated  annual 
observer  fee  from  foreign  Ashing  nations 
in  advance. 

Payments  made  from  the  Observer 
Fund  are  limited  each  year  by  two 
factors.  They  may  not  exceed  an  amount 
established  by  Congress  each  year  in  an 
appropriation  Act.  They  also  may  not 
exceed  the  amount  which  at  any  time 
has  been  collected  and  deposited  in  the 
Observer  Fund.  Contracts  to  provide 
observers  often  cover  longer  periods 
than  3  months.  Thus,  quarterly 
collections  of  observer  fees  do  not  make 
sufAcient  funds  available  for  obligation 
as  NOAA  enters  into  these  contracts. 
NOAA,  therefore,  intends  to  collect 
annual  observer  fees  for  the  fiscal  year 
beginning  October  1  and  ending 
September  30.  NOAA  will  provide 
foreign  Ashing  nations  with  an  estimate 
of  their  total  observer  fees  for  the 
upcoming  fiscal  year.  An  amount 
sufAcient  to  cover  these  costs  will  be 
included  in  the  letter  of  credit  required 
by  50  CFR  611.22(a)(2)(ii).  This 
requirement  will  affect  letters  of  credit 
established  prior  to  issuance  of  permits 
for  1984  for  observer  fees  for  the  Ascal 
year  1985.  Observer  fees  for  Ascal  year 
1984  will  be  collected  by  October  1. 
1983.  from  existing  letters  of  credi*. 

Classification 

The  NOAA  Assistant  Administrator 
for  fisheries  (Assistant  Administrator) 
has  determined  that  this  rule  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
because  it  will  not  result  (1)  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  in  a  major  increase 
in  costs  or  prices  to  consumers, 
individual  industries,  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 


innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  the  owners  or 
operators  of  foreign  Ashing  vessels.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  SO  CFR  Part  611 

Fish,  Fisheries.  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  27. 1983. 

Carmen  |.  Bloodin, 

Deputy  Assistant  Administator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

PART  611  [AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  611  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  unless 
otherwise  noted. 

2.  In  §  611.8.  paragraph  (b)  is  revised 
to  read  as  follows: 

§611.8    OtMervers. 


(b)  The  Assistant  Administrator  will 
notify  the  owner  or  operators  of  foreign 
Ashing  vessels  of  the  estimated  annual 
costs  of  placing  observers  aboard  their 
vessels.  The  owners  or  operators  of  any 
such  vessel  shall  provide  for  repayment 
of  those  costs  by  including  the  estimated 
annual  observer  fee  as  determined  by 
the  Assistant  Administrator  in  a  letter  of 
credit,  as  prescribed  in  S  611.22(a)(2)(ii). 
NOAA  will  reconcile  any  di^erences 
between  the  estimated  cost  and  actual 
costs  of  observer  coverage  45  days  after 
the  end  of  each  Ascal  year  based  on 
actual  observer  coverage. 
*        *        •        •        * 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agiiculturai  Service 

Import  UmMaUon;  Country  of  Origin 
Quota  Adfustment 

agency:  Foreign  Agricultural  Service. 
USDA. 

ACTION:  Notice  of  country  of  origin 
adjustment  for  certain  chocolate  crumb 
from  Australia. 

summary:  Presidential  Proclamation 
4708,  issued  December  11, 1979, 
amended  Headnote  3(a)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  to  permit  the  Secretary  of 
Agriculture  to  make  country  of  origin 
adjustments  for  unlicensed  quotas  that 
will  not  be  filled  by  the  country  of  origin 
listed  opposite  the  quota.  This  notice 
implements  such  an  adjustment  with 
respect  to  the  quota  quantity  assigned  to 
Australia  for  chocolate  crumb. 
DATE  Effective  October  3, 1983. 
FOR  FURTH»  INFORMATKM  COIfTACT: 
Philip  J.  Christie,  Head,  Import  Licensing 
Group.  Dairy.  Livestock  and  Poultry 
Division.  Foreigh  Agricultural  Service, 
Room  6616  South  Building.  Department 
of  Agriculture,  Washington,  D.C  20250 
or  telephone  at  (202)  447-5270. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  "normiajor"  since  it 
will  not  have  any  of  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 
which  the  quota  item  specified  herein 
may  be  entered  does  not  affect  the 
ability  of  importers  to  imp<n1  this  quota 
item,  but  only  expands  the  mmiber  of 
coimtries  from  which  the  item  may  be 
imported.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
market  which  have  already  occurred, 
this  action  will  not  cause  any  new 
economic  impact 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and. 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  proposed 
role. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
sets  forth  import  limitations  imposed  on 
certain  dairy  products,  including  certain 
chocolate  crumb.  Headnote  3(a)(iii]  of 
that  Appendix  allows  for  reallocating 
the  quota  amoimt  of  a  dairy  article  listed 
in  that  Appendix  among  the  countries  of 
origin  specified  for  a  given  article  if  it  is 
determined  that  the  quota  amoont 
assigned  to  a  particular  cotmtry  is  not 
likely  to  be  entered  from  that  country 
within  a  given  calendar  year.  I  hereby 
determine  that  it  is  not  likely  that  the 
amount  of  chocolate  crumb  specified  in 
TSUS  Item  950.15  for  Australia  will  be 
entered  from  that  country  during 
calendar  year  1983. 

Notice  is  hereby  given  that  the  1963 
unused  quota  quantity  for  chocolate 
crumb  specified  in  TSUS  Item  950.15  for 
Australia  may  be  in^>orted  from  Ireland. 
United  Kingdom.  Netherlands,  Austraba. 
and  New  Zealand  for  the  remainder  of 
the  1983  quota  year. 

This  quota  quantity  for  TSUS  Item 
950.15  will  revert  to  the  original 
supplying  country  on  January  1, 1984. 

Issued  at  Washington,  D.C,  this  2Sth  day  of 
September  1983. 

Richard  A.  Smitk, 

Administrator. 
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Federal  Grain  inspection  Servfoe 

Request  for  Designation  Applcants  to 
Perform  Official  Services  in  tlie 
Geograptiie  Area  Currently  Assigned 
to  Alton  Gram  inspection  DepartMent 
(IL),  Gnmd  Fortes  Qrabi  Inspoelion 
Depertment  (NO),  and  Jolm  R.  HcCiea 
Agency  (lA) 

AOBtev:  Federal  Grain  Inspection 
Service.  VSDA. 
action:  Notice. 


Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act  This 
notice  announces  that  the  designation  of 
three  agencies  will  terminate,  in 
accordance  with  the  Act  and  requests 
applications  from  parties,  inciudhig  the 
agencies  correndy  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  cmieutly 
assi^ed  to  eac^  specified  agency.  He 
official  agencies  are  Alton  Grain 
Inspection  Department  Grand  Forks 
Grain  Inspection  Department  and  |ohn 
R.  McCrea  Agency. 

DATE:  Applications  to  be  postmarked  on 
or  before  October  31. 1983. 

ADonciB.  AppUcations  must  be 
submitted  to  James  R.  Conrad.  Qiief. 
Regulatory  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  UJS.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW..  Room 
1647  Soutti  Building.  Washington.  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 
FOR  FURTMBI  SVORMATION  CONTACn 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  MFORHATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 
Section  7(f)(1)  of  the  Act  (7  U.S.C  71 
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etseq..  at  7g({)(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services  in  an  assigned  geographic  area. 

Alton  Grain  Inspection  Department 
(Alton).  145  West  Broadway,  Alton, 
Illinois  62002.  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
September  25, 197a  Grand  Forks  Grain 
Inspection  Department  (Grand  Forks), 
P.O.  Box  639.  Grand  Forks,  North 
Dakota  58201.  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
October  15. 1978.  John  R.  McCrea 
Agency  (McCrea).  P.O.  Box  166,  Clinton. 
Iowa  52732.  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
October  15, 197& 

The  agencies'  designation  will 
terminate  on  March  31, 1984.  This  date 
reflects  administrative  extensions  of 
official  agency  designations,  as 
discussed  in  the  July  16, 1979,  issue  of 
the  Fedoal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  official  agencies' 
designations  shall  terminate  no  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Alton,  in  Illinois,  pursuant  to 
Section  7(f)(2)  of  the  Act.  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
following:  Calhoun,  Jersey,  and  Madison 
(west  of  State  Route  4  and  north  of 
Interstate  70  and  270)  Counties. 
The  geographic  area  presently 
assigned  to  Grand  Forks,  in  North 
Dakota,  pursuant  to  Section  7(f)(2)  of  the 
Act.  and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following: 

Bounded:  on  the  North  by  the  North 
Dakota  State  line; 

Bounded:  on  the  East  by  the  North 
Dakota  State  line  south  to  State  Route 
200: 

Bounded:  on  the  South  by  State  Route 
200  west-northwest  to  the  western  Traill 
County  line;  the  western  Traill  County 
line:  the  southern  Grand  Forks  and 
Nelson  County  lines;  the  southern  Eddy 
County  line  west  to  U.S.  Route  281;  U.S. 
Route  281  north  to  State  Route  15;  State 
Route  15  west  to  U.S.  Route  52;  U.S. 
Route  52  northwest  to  State  Route  3;  and 

Bounded:  on  the  West  by  State  Route 
3  north  to  State  Route  60;  State  Route  60 


west-northwest  to  State  Route  5;  State 
Route  5  west  to  State  Route  14;  State 
Route  14  north  to  the  North  Dakota  State 
line. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  within  Grpnd  Forks' 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  following  official 
agencies: 

1.  Grain  Inspection,  Inc..  to  service  the 
following  points:  Farmers  Coop 
Elevator,  Fessenden,  and  Farmers  Union 
Elevator  and  Manfred  Grain,  Manfred, 
Wells  County. 

2.  Minot  Grain  Inspection,  Inc..  to 
service  the  following  points:  Farmers 
Elevator  Company.  Bottineau,  Bottineau 
County;  Farmers  Feed  &  Grain  and 
Farmers  Union,  Harvey,  Wells  County; 
and  Farmers  Union.  Rugby,  Pierce 
County. 

The  geographic  area  presently 
assigned  to  McCrea.  in  Illinois  and 
Iowa,  pursuant  to  Section  7(f)(2)  of  the 
Act,  and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following:  Carroll  and 
Whiteside  Counties.  Illinois,  and  Clinton 
and  Jackson  Counties,  Iowa. 

Interested,  parties,  including  Alton, 
Grand  Forks,  and  McCrea.  are  hereby 
given  opportunity  to  apply  for 
designation  as  the  official  agency  to 
perform  the  official  services  in  the 
geographic  areas,  as  specified  above, 
under  the  provisions  of  Section  7(f)  of 
the  Act  and  §  800.196(b)  of  the 
regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  begiiming  April 
1. 1984,  and  ending  March  31. 1987. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Regulatory  Branch. 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  October  31, 
1983  to  be  eligible  for  consideration. 
Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  R  Pub.  L  94-582.  90  Stat.  2873  [7 
U.S.C.  79)) 

Dated:  September  15. 1983. 

)■  T.  Abshier, 

Director.  Compliance  Division. 
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ACTKM:  Notice. 


DEPARTMENT  OF  AGRICULTURE 

Designation  Renewal  of  Cairo  Grain 
inspection  Agency,  Inc.  (IL) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 


smitiAliy:  This  notice  announces  the 
designation  renewal  of  Cairo  Grain 
Inspection  Agency.  Inc.,  as  an  official 
agency  responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  etseq.) 
(Act). 

EFFECTIVE  DATE:  November  1, 1983. 
ADDRESS:  James  R.  Conrad.  Chief. 
Regulatory  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue.  SW..  Room 
1647  South  Building.  Washington.  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  nde  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  May  2, 1983,  issue  of  the  Federal 
Register  (48  FR  19763)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that  Cairo's 
designation  terminates  on  October  31, 
1983.  and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  services  within  the  specified 
geographic  area.  Applications  were  to 
be  postmarked  by  June  1. 1983. 

Cairo  was  the  only  applicant  for  the 
designation. 

FGIS  announced  the  name  of  this 
applicant  and  requested  comments  on 
same  in  the  July  1. 1983.  issue  of  the 
Federal  Register  (48  FR  30416). 
Comments  were  to  be  postmarked  by 
August  15, 1983. 

Three  favorable  comments  were 
received  regarding  designation  renewal 
of  this  agency. 

FGIS  has  evaluated  all  available 
information,  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act 
and  in  accordance  with  Section 
7(f)(1)(B),  and  has  determined  that  Cairo 
is  able  to  provide  official  services  in  the 
geographic  area  for  which  its 
designation  is  being  renewed.  The 
assigned  area  is  the  entire  geographic 
area,  as  previously  described  in  the  May 
2  Federal  Register  issue. 

Effective  November  1. 1983.  and 
terminating  October  31. 1986,  the 
responsibility  for  providing  official 
inspection  services  in  its  specified 
geographic  area  is  assigned  to  Cairo. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  services  and 
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where  the  agency  and  one  or  more  of  its 
hcensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 
Interested  persons  may  contact  the 
Regiilatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  speciHed  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address:  Cairo  Grain  Inspection  Agency, 
Inc.,  4007  Sycamore  Street,  Cairo,  IL 
62914. 

(Sec.  a  Pub.  L  94-582.  90  Stat  2873.  (7  U.S.C. 
79)) 

Dated:  September  15. 1983. 

|.  T.  Abchier. 

Director,  Compliance  Division. 
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Request  for  Conunents  on  Designstion 
Applicants  In  ttie  Areas  Currently 
Assigned  to  FarweH  Qrain  Inspection 
Company  (TX),  and  Fort  Smittt-Van 
Buren  Grain  Inspection  Service  (AR) 

AOENCV:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Farwell  grain  Inspection 
Company  and  Fort  Smith- Van  Buren 
Grain  Inspection  Service. 

DATE:  Comments  to  be  postmarked  on  or 
before  November  14, 1983. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Unit,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  0667.  South  Building, 
1400  Independence  Avenue,  SW., 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 

SUPPt^MENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order 'and 


Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  August  1. 1963,  issue  of  the 
Federal  Register  (48  FR  34788)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
ofBcial  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmarked  by 
August  31, 1983. 

Farwell  Grain  Inspection  Company, 
the  only  applicant,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  that  agency. 
Fort  Smith-Van  Buren  Grain  Inspection 
Service,  the  only  applicant,  requested  a 
designation  renewal  for  the  entire 
geographic  area  currently  assigned  to 
that  agency. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Unit,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  November  14, 
1983. 

Comments  and  other  available 
information  will  be  considered  before  a 
final  decision  is  made  in  this  matter. 
Notice  of  the  final  decision  will  be 
published  in  the  Federal  Register,  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8.  Pub.  L  94-582,  90  Stat  2873  (7  U.S.C. 
79)) 

Dated:  September  15. 1963. 
|.  T.  Abahier, 
Director,  Compliance  Division. 

|FK  Doc  83-28357  Filed  9-29-83:  8:45  ami 
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Forest  Service 

Lewis  and  Clartt  National  Forest 
Grazing  Advisory  Board;  Meeting 

The  Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board  will  meet  at 
9:00  a.m.  on  Monday.  October  17. 1983, 
at  the  Forest  Service  iGngs  Hill  Ranger 
District  Office  in  White  Sulphur  Spings, 
Montana,  on  U.S.  Highway  89. 

The  purpose  of  the  meeting  is  to  - 
review  the  Lewis  and  Clark  National 
Forest's  range  management  program  for 
fiscal  year  1984.  The  Forest  Service  will 
provide  specific  information  on  their 
priorities  for  noxious  weed  control, 
prescribed  burning,  allotment  analysis 
and  plans,  and  for  structural  range 


improvement  construction.  There  wall  be 
opportunity  for  the  Board  to  offer  advice 
and  make  recommendations  to  the 
Forest  Supervisor  on  the  Forest  Service 
plans. 

An  open  discussion  will  also  be  held 
on  topics  of  interest  to  the  Advisory 
Board,  and  followiq)  discussion  of  topics 
raised  in  the  August  28  meeting. 
Nomination  of  board  members  for  the 
term  1964-1966  will  be  made. 

Following  the  business  meeting  there 
will  be  a  no-host  limcheon  in  White 
Sulphur  Springs.  Weather  permitting,  the 
Board  will  proceed  from  the  limcheon  to 
the  Spring  Creek  area  of  the  Musselshell 
Ranger  District  for  a  field  trip.  The 
purpose  is  to  inspect  proposed 
prescribed  fire  areas  for  controlling 
sagebrush  and  conifer  invasion. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Geoige  P.  Raths.  Chairman 
of  the  Board  P.O.  Box  478.  Roimdup, 
Montana  59072.  Phone  323-1064,  or 
Wayne  Phillips,  Acting  Secretary,  Lewis 
and  dadk  National  Forest  Box  871. 
Great  Falls,  Montana  59403,  Phone  727- 
0901.  Written  statements  may  be  filed 
with  Board  before  or  after  the  meeting. 

Dated  September  21, 1963. 
Joiin  D.  Gorman. 

Forest  Supervisor,  Lewis  Sr  Clark  National 
Forest 

|FR  Doc  i3-2B7aB  Filed  »-»«;  8:45  aaj 
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Rural  Electrification  Administration 

Cajun  Electric  Power  Cooperative,  inc^ 
Hnding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

ACrKMC  Notice  of  finding  of  no 
significant  impact 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Pari  1500)  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Signficant  Impact  (FONSI) 
with  respect  to  a  request  for  additional 
financing  assistance  from  Cajun  Electric 
Power  Cooperative.  Inc..  (Cajun  of  Baton 
Rouge,  Louisiana,  for  the  completion  of 
the  River  Bend  Nuclear  Station,  Unit  No. 
1,  in  West  Feliciana  Parish,  Louisiana. 

FOR  INFORMATKNI  CONTACT:  REA's 
FONSI  and  Environmental  Assessment 
(EA)  and  the  Borrower's  Environmental 
Report  (BER)  submitted  by  Cajun  may 
be  reviewed  in  the  office  of  the  Chief, 
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Distribution  and  Transmission 
Engineering  Branch.  Southwest  Area- 
Electric.  Room  0009.  South  Agriculture 
Building.  Rural  Electrification 
Administration.  Washington,  D.C.  20250, 
telephone  (202)  382-1915.  or  at  the  office 
of  Cajun  Electric  Power  Cooperative. 
Inc.  (James  R.  Smith,  Manager).  10719 
Airline  Highway,  P.O.  Box  1554a  Baton 
Rouge,  Louisiana  70695,  telephone  (504) 
291-3060  during  regular  business  hours. 


KTiON:REA.in 
connection  with  a  request  for  additional 
financing  assistance  from  Cajun,  has 
reviewed  the  BER  submitted  by  Cajun 
and  the  River  Bend  Station 
Environmental  Report-Operating 
License  Stage  (ER-OLS)  which  was 
submitted  to  the  Nuclear  Regulatory 
Commission  by  Gulf  States  Utilities 
Company  (GSU)  of  Beaumont,  Texas.  As 
a  result  of  this  review,  REA  has 
determined  that  these  documents 
represent  an  accurate  assessment  of  the 
environmental  impact  of  the  River  Bend 
project.  The  project  consists  of  one  940 
MW  (net)  boiling  water  nuclear  reactor 
and  associated  facilities  which,  as  of 
July  31, 1983.  was  approximately  75 


percent  complete.  The  three 
transmission  lines  and  one  substation 
associated  with  the  project  have  been 
completed  and  energized.  Cajun  has  a  30 
percent  ownership  participation  in  the 
project;  the  temaining  70  percent  is 
owned  by  GSU. 

REA  Rnds  that  completion  of  the 
project  will  have  no  affect  on  threatened 
and  endangered  species  or  critical 
habitat  and  no  additional  affect  on 
wetlands,  floodplains.  prime  farmland 
and  cultural  resources. 

Alternatives  examined  include 
reduced  participation  in  the  project  (no 
action),  end  participation,  and  continued 
participation  with  a  30  percent 
ownership. 

Based  upon  the  WR  and  the  ER-OLS 
which  updates  information  since  the 
previous  REA  action  relating  to  the 
initial  participation.  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  action  and  its  impacts. 
REA  has  independently  evaluated  the 
Project  and  has  concluded  that  approval 
of  additional  financing  assistance  for 
Cajun's  continued  30  percent  ownership 
participation  in  the  River  Bend  Nuclear 


Station  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

In  accordance  with  REA  Bulletin  20- 
21:320-21,  dated  January  21. 198a  Cajun 
advertised  and  requested  comments  on 
the  environmental  aspects  of  the 
proposed  action  in  local  newspapers  in 
West  Baton  Rouge  and  West  FeUciana 
Parishes,  Louisana,  and  in  the  monthly 
newsletter  of  Louisiana  Cooperatives. 
No  comments  relating  to  environmental 
matters  were  received.  TTie  two 
comment  letters  received  questioned  the 
economic  feasibility  of  continued 
participation  by  Cajun.  These  comments 
will  be  taken  into  consideratioin  prior  to 
any  action  by  REA  on  Cajun's  request 
for  additional  financing  assistance. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  September  27, 1983. 
Harold  V.  Huntar, 
Administrator. 

|FR  Doc.  (3-28834  niad  a-2»-«:  klS  am) 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  PuWic  Convenience  and  Necessity  and  Foreign  Air  Carrier  PermiU  Filed  Under  S4jl>part  Q 

of  the  Board's  Procedural  Regulations 

(See.  14  CFR  302.1701  et  seq.);  week  ended  September  23,  1983. 

Subpart  Q  Ai^lications 

The  due  date  for  answers,  conforming  appUcation,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procediues  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Sepl  20.  1963.. 


Sept  21.  1983 


S«pl  21.  1983.. 


Doclwl 
Na 


41713 


4171S 


Baliz*  Air  Intamalionil  LimiMd.  c/o  Mwk  Pwlronk.  805  King  Sitm).  Mmanthm.  V«gM«  22314. 

Appiclion  ol  Batiz*  Air  ln<«iiialioii«)  LimNad  Pmuant  to  Saclion  402  o<  th«  Act  and  Sut)p«t  O  of  Iha  Boatft  Procadural  Regulalions 
mr»M  a  toraign  m  caniar  parrril  to  angaga  in  foreign  lir  Mnaponation  ot  proparty  at  folowsr 

Be«««an  Vw  (ermm*  point  Ba«za  City,  Be<i»,  ma  the  miermediala  points  C^icun.  Conjmal,  Merida.  vd  Mexico  City.  Mexico. 
Guatemala  City.  Guatemala;  San  Pedro  Sula.  Honduras;  San  Satvador.  B  Sa»»Mion  "i-^trm   Nuaragua;  S«i  Joaa.  Costa  Rica; 
Panama  City.  Panama;  KingMon,  Jamaica;  Port-ao-Pnnce.  Haid;  Santo  Domingo.  Dominican  RapuMc  Bridgetown.  Baitjados:  Port 
o«  Spain.  Tnnidad:  and  the  Mnninal  point  Mtomi.  Fkinda. 
Anawers  may  be  Ned  tiy  October  18,  1983. 

S»»as  Air   Lines   Inc    aj>.a.   Sitvaa  *  •  •   Expraaa.   c/o  Loula  C.F    Silvaa   M.   701— Northdale  Co»e.   CohinOus.   Mnaoui   39701 
Application  o«  SHvas  Air  bn«*  Inc.  dbt.  Silvas  *  "  '  Exprsat  punuant  to  Saction  401(d)<3)  o(  ttw  Act  and  Subpart  0  o«  Oia  Boards 
Procedural    RegolatKjns   raquastt   permanent   auttnrity   to   engage   in   nterstata   and   ovaraaas   charter   air  Iranaportation   o* 
i   Persons   property  and  mai  between  any  point  m  any  State  o«  t»ie  United  States  o<  the  DMrict  o*  Columbia  or  any  terrrtory  or 
possession  o«  the  United  Stalaa. 
a.  Any  point  n  the  Bahama  Wands. 
Confonnng  Applications.  Molnns  to  ModMy  Scope  and  Answers  may  be  Nad  by  October  19.  1983. 

Sitvas  Air  Unes  Inc.   dba.   Silvaa   •  •  •   Expreaa.   c/o   Lam  C.F.   SilvM  II,   701— NorlhdM  Cove.   Cokmbus.   Missouri   39701 

Applicalion  d  Smmi  A»  Unaa  Inc.  db*  S»raa  *  •  •  Expraaa  pursuant  to  Section  401(d)(3)  o«  the  Act  and  Subp«t  O  o«  the  Bo«d't 

Proc«AiMl   RaguMons  (aquatf*  parmanaiH  aulhodly  to  angaga  «i   imarstato.   overasM  «id  toraign  m  transportation  of: 

I  Paraona,  property  and  mail  between  any  point  in  any  Stale  o(  the  Untied  States  or  the  DistncI  of  Columbia,  or  sny  territory  or 

poiiSMion  o<  itie  United  States,  and 

a.  Any  point  n  Canada, 

b.  Any  poinl  n  Maoco. 

c.  Any  point  «>  Jamaica,  the  Bahama  Islands.  Bemiuda.  Haiti,  the  Dominic»i  RapuMc.  Tnnidad.  Aniba.  the  Leeward  and  WInwanJ 
Wanda  and  any  other  toraign  place  m  ttis  Gulf  of  Mexico  or  the  Canbbaen  Sea. 

d.  Any  point  in  Central  or  South  America.  «id 

e  Any  pomt  in  Australia.  Indonaaia  or  Aaia  as  lar  west  aa  longitude  70  dagraaa  east  via  a  nn^Mofic  routng. 
l  Persons  and  their  accompanied  baggage  and  mail  between  any  point  in  any  State  o»  the  United  Statea  or  Iha  OWrki  at  Columbia 

or  any  territory  or  pn Inn  d  Ihe  UnNed  Statea  and  any  pont  in  Greenland.  Iceland,  and  the  Azoree.  Europe.  AInce  and  Asia 

aa  lar  east  aa.  and  sidudkig,  Mta. 
K.  Persons  and  preperly  ptnuant  to  contracts  with  the  Department  o(  Detense. 
Conforming  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  Med  by  October  19,  1983. 
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Sept  23.  1903.. 


No. 


41720 


P??*?'  y  .'**•.*«-  C**««  I'**  CoiP^  Ctmanmmi  Moieo  Cap  and  Car«n«M  Vmaato  Coqi,  c/o  EMHry  It  Bk. 
FiArt**  «  JnonU.  1150  Contwcioul  Amhu..  N.W..  WnMngkai.  OX;.  20036.  Apptoton  oJ-ConfciS  /MA^TIL. V*, 

IHILIir  1!J^.??S^"!S22I!'?^l22*^.^^  *=°^  *^*^-  <=<«***'  »«i*»  C««P  |CX)MEX».  »>  cental 
VwtnMta  Corp.  (COVEN)  wNch  il  nMn*  «■  taoom*  *  0Mto«  prtMkfeig  Mnrin  o««  dtaoM  partem  of 
JMsmattonal  nx^a*.  Con*i«4il  id  1h»  tnt  rw»  ccrporallon»  hwby  w^ma  ti  gM>»  iw  cilpw  b»  —did 

i«44ir  r,nn.«ni.n^  «.H  „,...i.|  ^  .. —  >.  ..^  irrnrrT-  irl  iiirri  ntlll  ^.Ull^  M  IH  llinmil   lu 

»»rvic»  Contorniing«ppiMior».Mo<or»loModi»Scep»»aAi»iOTrii«yb»«pdbyOctebdr21   tgSS. 


PhyUis  T.  Kaykr. 
Secreto/y. 

int  Doc  83-Z88Z4  Filed  0-2»«:  •:45  ami 
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DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standards 

National  Voluntary  Lal>oratory 
Accreditation  Program;  Ptiotographic 
Film 

agency:  National  Bureau  of  Standards, 
Commerce. 

action:  Notice  of  a  final  finding  of  need 
to  accredit  testing  laboratories  that  test 
photographic  film. 


summary:  Under  the  procedures  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CFR 
Part  7a),  this  notice  announces  the 
National  Bureau  of  Standard's  (NBS) 
final  finding  of  need  to  accredit  testing 
laboratories  that  test  photographic  film. 
It  also  announces  the  NBS's  intent  to 
develop  a  laboratory  accreditation 
program  (LAP)  to  accredit  those 
laboratories.  The  basis  for  the  final 
finding  of  need  is  described. 

EFFECTIVE  DATE:  September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Locke,  Manager,  Laboratory 
Accreditation,  NBS,  TECH  B141, 
Washington,  D.C.  20234,  (301)  921-3431. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  May  29, 1983,  the  National  Bureau 
of  Standards  (NBS)  published  in  the 
Federal  Register  (48  PR  22775-22777)  a 
preliminary  finding  of  need  to  accredit 
laboratories  that  test  microforms  based 
on  the  written  request  dated  March  22, 
1983,  from  Harry  B.  Kidd  of  the 
Association  for  Information  and  Image 
Management,  Silver  Spring.  Maryland- 
Twenty-seven  (27)  written  statements 
were  filed  in  response  to  the  preliminary 
finding  of  need.  The  written  statements 
are  available  for  inspection  and  copying 
in  the  Central  Reference  and  Records 
Inspection  Facility  (CRRIF),  Room  6622, 
Herbert  C.  Hoover  Building  (Main 
Commerce),  14th  Street,  between  E 


Street  and  Constitution  Avenue  NW.. 
Washington,  DC 

These  27  written  statements 
representing  25  different  organizations 
and  agencies  have  been  carefully 
analyzed.  In  addition,  NBS  reviewed  the 
preliminary  finding  and  the  basis  upon 
which  it  was  issued.  The  result  of  this 
analysis  and  review  is  contained  in  a 
document  entitled  "Summary  and 
Analysis  of  Comments  on  the 
Preliminary  Finding  of  Need  to  Accredit 
Laboratories  that  Test  Microforms  and 
Recommendations  for  a  Final  Finding  of 
Need".  That  document,  which  lists  the 
names  and  organizations  or  affiliations 
of  those  who  provided  written 
statements  is  available  for  inspection 
and  copying  at  CRRIF  mentioned  above. 
A  summary  of  the  comments  and  the 
position  taken  by  NBS  on  major  issues 
raised  in  the  comments  is  presented 
immediately  below,  followed  by  the 
final  finding  of  need  itself. 

General  Comments 

Hie  comments  represent  views  of  25 
different  firms,  trade  and  professional 
associations,  and  government  agencies. 
Of  these  25,  23  expressed  support  for 
establishment  of  a  LAP  in  this  testing 
area.  One  firm  expressed  support  for 
establishment  of  a  LAP,  but  with  a 
narrower  scope.  One  government 
agency  expressed  opposition  to  the 
establishment  of  the  proposed  LAP. 

Scope  of  the  Proposed  LAP 

The  LAP  requestor,  in  responding  to 
the  preliminary  finding  of  need,  stated 
that  the  request  specified  the  scope  of 
the  LAP  to  be  microforms  (microfilm, 
microfiche,  aperture  cards)  and  other 
photographic  film.  He  pointed  out  that 
the  preliminary  finding  of  need  did  not 
include  the  phrase  "and  other 
photographic  film."  He  maintained  that 
this  phrase  is  important  because  the 
need  for  testing  these  films  could  be 
greater  than  that  for  microforms.  The 
standards  and  tests  to  be  performed  are 
for  the  most  part  identical,  the 
difference  being  that  there  may  be 


additional  standards  and  tests 
applicable  to  these  uses  of  photography 
that  are  not  used  with  microforms.  NBS 
inadvertendy  excluded  the  phrase  "and 
other  photographic  film"  in  the 
preliminary  finding  of  need.  Since  die 
test  methods  proposed  by  the  LAP 
requestor  apply  to  both  microforms  as 
well  as  other  photographic  film,  it  is 
logical  and  practical  to  include  "other 
photographic  film"  in  the  scope  of  the 
LAP.  Therefore,  a  final  finding  of  need 
should  specify  the  scope  as 
"photographic  film."  The  short  title 
would  be  "Film  LAP." 

The  Appendix  lists  all  of  the 
standards  and  test  methods  which  have 
been  proposed  for  inclusion  in  this  LAP 
by  the  requestor  or  suggested  by  a 
respondent  to  the  preliminary  finriing  of 
need.  Before  any  additional  test 
methods  may  be  considered  for 
inclusion  in  this  LAP.  a  suggestion  for 
such  inclusion  must  be  received  in 
writing.  NBS  will  then  determine 
whether  it  is  feasible  and  practical  to 
evaluate  a  laboratory's  competence  to 
perform  the  additional  test  methods. 

Benefit  to  the  Public 

Seven  respondents  addressed  some 
aspects  of  the  pubUc  benefits  which 
would  result  from  the  implementation  of 
a  Hiotographic  Film  LAP.  Many  of  them 
suggested  that  a  LAP  would  bring  about 
more  standardization  of  test  methods, 
greater  reliability  of  test  results, 
national  recognition  of  competent 
laboratories  to  provide  testing  that 
meets  State  and  Federal  certification 
requirements,  and  a  reduction  in  the 
cost  of  procuring  acceptable 
photographic  film  products.  One 
respondent  representing  over  30,000 
government  purchasing  and  contracting 
officers  strongly  advocated  the  need  for 
a  LAP  as  a  cost  saving  measure 
beneficial  to  all  State  and  local 
jurisdictions  in  obtaining  acceptable 
film  products  thereby  resulting  in  more 
value  for  the  tax  dollar.  Another 
respondent  pointed  out  ttiat  the 
production  of  quality  microforms  is 
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technically  demanding  and  proper 
professional  testing  facilities  frequently 
can  be  a  crucial  need.  The  present 
situation,  in  which  no  estabhshed 
industry-wide  standards  for  laboratory 
competence  exist,  leaves  one  in  doubt 
as  to  which,  if  any.  laboratory  can 
provide  the  essential  services.  A  LAP. 
.    by  providing  that  standardization, 
would  remove  that  doubt.  "" 

Two  respondents  identified  possible 
negative  consequences  of  a  LAP.  One  of 
these  respondents  actually  supported 
the  establishment  of  a  LAP,  but  with  a 
narrower  scope.  He  suggested  a  clear 
distinction  be  made  between  testing  for 
manufacturer's  defects  in  raw  film  and 
testing  for  fihs  image  quality,  indicating 
that  since  the  lattw  set  of  test  methods 
are  so  easy  to  perfbnn.  they  should  not 
be  included  in  a  LAP.  He  expressed 
concern  that  many  small  laboratories 
may  not  be  able  to  afford  the  cost  of 
accreditation. 

The  test  methods  proposed  for  the 
LAP  include  methods  for  testing  raw, 
imexposed  film  and  also  the  quality  of 
the  film  image.  NBS  does  not  and  would 
not  require  NVLAP  accreditation  for  any 
of  these  test  methods.  Since 
participation  in  NVLAP  is  voluntary, 
laboratories  would  not  have  to  become 
accredited  and  could  continue  to 
provide  testing  services  to  clients  not  in 
need  of  testing  from  an  accredited 
laboratory.  Although  there  may  be  many 
small  laboratories  (service  bureaus] 
which  do  a  limited  business  in  this  area 
that  might  be  unwilling  to  pay  the 
accreditation  fees,  this  is  not  a 
justification  for  denying  accreditation  to 
laboratories  that  want  to  be  recognized 
(accredited)  for  their  competency.  NBS 
believes  the  fees  would  not  be  a 
prohibitive  cost  except  possibly  to 
laboratories  which  do  a  very  limited 
amount  of  testing  in  this  area.  For 
example,  a  small,  one  person  laboratory 
could  conduct  as  many  as  10.000  simple 
tests  per  year.  A  hypothetical  cost  of 
accreditation  might  be  as  high  as  $1,600, 
so  the  cost  of  accreditation  per  test 
would  be  16  cents.  If  the  total  cost  per 
test  were  typically  $8.00,  the  percentage 
effect  of  the  cost  of  accreditation  would 
be  2  percent.  Also,  simply  because  a  test 
method  may  be  easy  to  perform  does  not 
disquahfy  it  from  being  offered  under  a 
LAP.  It  has  been  noted  in  other  LAPs 
that  such  a  determination  of 
appropriateness  of  test  methods  often 
cannot  be  reached  until  the  technical 
requirements  for  accreditation  have 
been  identified.  In  many  other  cases  the 
importance  of  each  test  method  can  be 
determined  only  by  including  that  test 
method  in  the  LAP  and  waiting  to  see 


how  many  laboratories  desire 
accreditation. 

The  other  respondent  provided 
comments  against  the  need  for  and 
value  of  a  LAP  stating  that  LAP:  (1)  Will 
create  an  unnecessary  and  unjustified 
monetary  burden  on  taxpayers, 
mamifacturers,  and  users:  (2)  will  cast 
doubt  on  the  credibiHty  of 
nonaccredited  laboratories;  (3)  will 
provide  a  form  of  leverage  for  those 
laboratories  which  use  accreditation  as 
a  marketing  tool;  (4)  will  permit 
purchasers  to  require  test  data  to  come 
only  from  accredited  laboratories, 
thereby  being  restrictive  in  nature;  and 
(5)  is  not  needed  since  the  General 
Services  Administration/National 
Archives  and  Records  Service  (GSA/ 
NARS)  provides  film  testing  service. 
NBS  talces  the  following  positions  on 
these  five  items: 

Item  1.  The  "monetary  burden"  or 
costs  to  the  puUic  can  be  identified  as 
those  costs  inctirred  by  the  laboratories 
which  participate  in  the  LAP.  NBS 
assumes  that  each  laboratory  would 
pass  these  costs  onto  those  of  its 
customers  who  require  testing  from  an 
accredited  laboratory.  Laboratory  users 
who  demand  accredited  testing  services 
will  shoulder  the  monetary  burden.  In 
effect  it  is  the  users  that  will  determine 
whether  the  benefits  of  accreditation 
outweigh  the  costs. 

Item  2.  A  LAP  may  "cast  doubt  on  the 
credibility"  of  non-accredited 
laboratories,  but  no  more  so  than  the 
doubt  which  currently  exists  in  the 
industry  without  accredited 
laboratories. 

Item  3.  NVLAP-accredited 
laboratories  may  advertise  their 
accredited  status  in  appropriate 
business  and  laboratory  services  media 
as  long  as  product  certification  by  NBS 
is  not  implied.  NBS  believes  that  one  of 
the  basic  purposes  for  accredited 
laboratories  is  to  permit  them  to  use 
their  accreditation  as  a  marketing  tool. 
Item  4.  Users  of  laboratory  services 
may  require  testing  by  NVLAP- 
accredited  laboratories  in  their 
procurements  to  give  themselves  a 
degree  of  confidence  in  the  test  results 
and  the  acceptability  of  the  final 
product.  Since  any  laboratory  can 
become  accredited  if  it  meets  the 
accreditation  criteria,  many  laboratories 
should  be  able  to  respond  to  such 
requirements  thus  eliminating  the 
potential  for  restrictive  procurements. 
Item  5.  The  GSA/NARS  is  currently 
providing  film  testing  service  for  only 
one  of  the  12  test  methods  proposed  for 
the  LAP  (i.e..  ANSI  PH  4.8—1978).  GSA/ 
NARS  will  provide  this  service  for  only 
the  one  test  method  and  only  if 


requested  by  a  Federal  Agency.  Thus, 
GSA/NARS  provides  no  testing  service 
for  the  remaining  standards  and  test 
methods  proposed  for  the  LAP  and  no 
testing  service  is  available  to  film 
manufacturers  and  users  outside  of  the 
Federal  government. 

Valid  Testing  Methodology 

On  respondent  stated  that  the  12 
standards  and  test  methods  proposed  by 
the  LAP  requestor  (see  Appendix,  items 
1  through  12)  are  sufficient  to  provide 
adequate  controls  to  guarantee  archival 
retention  of  images  obtained  on 
microforms.  Anotfier  respondent 
suggested  14  additional  standards  and 
test  methods  be  included  in  the  LAP  (see 
Appendix,  items  13  through  26).  These 
additional  standards  and  test  methods 
will  be  evaluated  for  appropriateness 
during  the  development  of  technical 
requirements  for  accreditation  and 
before  the  publication  of  a  Federal 
Register  notice  announcing 
establishment  of  the  LAP. 

Feasibility  and  Practicality 

No  comments  were  offered  which 
doubted  the  feasibility  of  accrediting 
laboratories  for  the  test  methods 
identified  in  the  preliminary  finding  of 
need.  Comments  questioning  the 
practicality  of  a  LAP  are  analyzed  under 
the  section  "Benefit  to  the  Public."  NBS 
has  reviewed  the  test  methods  and 
based  on  experience  in  other  LAPs, 
considers  it  both  feasible  and  practical 
to  develop  this  LAP. 

Administratioii  of  a  LAP 

One  respondent  indicated  concerns 
and  made  suggestions  on  the 
administration  of  this  LAP.  The 
respondent  is  apparently  not  aware  of 
previous  NVLAP  administrative 
experience  which  seem  to  demonstrate 
that  this  LAP  can  be  administered 
effectively.  The  respondent's  concerns 
and  suggestions  are  analyzed  more  fully 
in  the  summary  and  analysis  document. 

Conclusions 

In  reviewing  the  comments  as  a 
whole,  NBS  finds  overwhelming  support 
for  this  LAP  from  both  the  pubhc  and 
private  sectors.  The  final  finding  of  need 
for  the  LAP  follows. 

Notice  of  Public  Workshop 

The  next  step  to  be  taken  in 
implemenUng  this  LAP  will  be  to  hold  an 
informal  public  workshop  at  which  the 
technical  issues  relevant  to  each  test 
method  will  be  addressed  and  resolved. 
The  workshop  will  be  held  at  NBS  in 
March,  1984.  NBS  will  publish  a  formal 
notice  of  the  workshop  in  the  Federal 
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Register  approximately  thirty  (30)  days 
before  that  date  which  wHl  provide 
specific  details  as  to  time  and  location. 

The  requester,  the  Association  for 
Information  and  Image  Management 
(AIIM),  has  offered  to  assist  f4BS  in  the 
preparation  of  documents  for  the  public 
workshop.  Anyone  interested  in  helping 
the  Association  in  this  task  should 
contact  them  directly  at  the  following 
address:  AIIM.  1100  Wayne  Avenue, 
Silver  Spring.  Maryland  20910;  ATTN: 
Mr.  Harry  Kidd  Technical  Coordinator, 
phone  (301)  587-8202. 

After  the  workshop,  documents  will 
be  prepared  describing  the  technical 
requirements  of  the  LAP.  When  this  step 
is  completed,  laboratories  will  be 
invited  to  seek  accreditation  following 
publication  of  a  notice  in  die  Fedaral 
Ragistar  notice  announcing  the  formal 
establishment  of  the  LAP. 

Dated:  September  27. 1983. 
Ernest  Amblar, 

Director,  National  Bureau  of  Standanis. 
Final  Hnding  of  Need 

The  request  by  the  Association  for 
Information  and  Image  Management 
that  the  National  Bureau  of  Standards 
(NBS)  make  a  finding  of  need  to  accredit 
laboratories  which  test  microforms 
(microfilm,  microfiche,  and  aperture 
cards]  and  other  photographic  film  has 
been  carefully  considered.  In  addition, 
the  preliminary  finding  of  need  issued 
on  May  20, 1983,  and  the  written 
comments  submitted  by  interested 
parties  in  response  thereto,  have  been 
carefully  reviewed  and  analyzed.  On  the 
basis  of  that  review  and  analysis,  it  is 
hereby  found  that  a  need  exists  to 
accredit  laboratories  that  test 
photographic  film. 

Identification  of  the  Product  • 

The  scope  of  a  laboratory 
accreditation  program  (LAP)  established 
under  the  National  Voluntary 
Laboratory  Accreditation  Program  is 
defined  by  the  product  area  of  die  LAP. 
The  product  for  this  LAP  is  identified  as 
"photographic  film."  The  short  title  for 
the  LAP  is  "Film  LAP." 

Applicable  Standards  and  Teat  Methods 

The  standards  and  test  methods 
proposed  for  this  LAP  are  listed  as  items 
1  through  12  in  the  Appendix.  Additional 
standards  and  test  methods  suggested 
by  one  respondent  are  listed  as  items  13 
through  26  in  the  Appendix.  The 
appropriateness  of  these  additicmal 
standards  and  test  methods  will  be 
evaluated  when  the  technical 
requirements  for  accreditation  are 
developed.  This  evaluation  will  be 
completed  before  a  Federal  Register 


notice  announcing  establishment  of  the 
LAP  is  published.  Other  standards  and 
test  methods,  beyond  those  Usted  in  the 
Appendix,  may  be  added  in  response  to 
written  requests  if  such  standards  and 
tests  methods  are  deemed  by  NBS  to  be 
appropriate. 

Basis  of  Need 

Benefit  to  the  Public.  This  LAP  and  its 
criteria  and  other  requirements  for 
accrediting  laboratories  would  benefit 
the  public  interest  by: 

(1)  Identifying  oi^ganizations  which 
have  demonstrated  their  competence  in 
testing  film  to  the  specific  standards  and 
test  methods: 

(2)  Permitting  a  greater  degree  of 
assurance  that  test  results  used  are 
reliable,  thereby — 

(a)  Providing  reliable  test  results  on 
photographic  film  to  meet  private  sector 
and  government  regulatory  and 
certification  requirements; 

(b)  Improving  the  overall  quality  level 
of  photographic  film  testing  services 
available  to  the  pubUc; 

(c)  Facilitating  international 
acceptance  of  test  results  produced  by 
laboratories  in  the  United  States:  and 

(3)  Providing  information  leading  to 
the  improvement  and  understanding  of 
photographic  film  testing  procedures. 

National  Need.  There  is  currently  no 
existing  accreditation  program  devoted 
to  accrediting  laboratories  that  test 
photographic  film.  NBS  concludes  that  a 
broad-based  national  effort  as  embodied 
in  this  LAP  would  effectively  address 
the  national  need  to  identify  and 
recognize  testing  laboratories  competent 
to  test  in  this  area.  Laboratories 
accredited  under  this  LAP  can  expect  to 
have  national  and  international 
acceptance  of  their  test  data  increased. 

Importance  of  Relevant  Standards. 
Many  Federal  and  State  laws  and 
regulations  require  that  regulated 
industries,  financial  and  insurance 
companies,  and  utilities  ensure  (certify) 
that  the  micrographic  and  photographic 
products  they  use  for  making  basic 
records  of  their  transactions  are 
manufactured  to  the  requirements  found 
in  the  standards  and  test  methods 
identified  in  the  Appendix.  The 
availabilify  of  accredited  laboratories 
would  make  the  purchase,  processing, 
and  storage  of  archival  micrographic 
products  more  reliable,  thus  helping  to 
ensure  that  microfilmed  copies  of  vital 
and  historical  documents  will  survive  as 
long  as  needed. 

Existence  of  Valid  Testing 
Methodology.  A  list  of  the  standards 
and  test  methods  is  shown  in  the 
Appendix.  The  test  methods  are 
appropriate  for  consideration  in  this 
LAP. 


Feasibility  and  Practicality.  NBS 
believes  that  the  characteristics  of  the 
test  methods  listed  in  the  Appendix 
would  make  a  Film  LAP  at  least  as 
feasible  and  practical  as  NVLAFs  other 
established  LAPs.  Tedinical  experts  are 
available  and  willing  to  assist  in 
developing  the  necessary  technical 
requirements  needed  to  assess  appUcant 
laboratories  effectivefy. 

Appendix— UST  of  Stammdos  and  Test 
Methods 
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Announcing  a  Workshop  for  Local 
Area  N«t«ror1i  Impleinentors  of  the 
ISO/NBS  Transport  Class  4  Protocol 

The  Institute  for  Computer  Sciences 
and  Technology  at  the  National  Bureau 
of  Standards  (NBS)  announces  the 
fourth  two-day  workshop  to  continue 
discussing  implementations  for  local 
area  networks  of  the  Transport  Class  4 
Protocol  of  the  International 
Organization  for  Standardization 
according  to  the  NBS  design 
specification.  The  workship  will  be  held 
on  October  27  and  28. 1983.  at  the 
Marriott  Hotel.  620  Lakeforest  Blvd.. 
Caithersburg.  Maryland.  (301)  977-«90a 

The  workshop,  geared  speciHcally  to 
the  needs  of  local  area  networking 
vendors,  will  focus  on  Class  4  Transport 
techniques  and  implementation 
strategies  leading  to  a  multi-vendor 
protocol  demonstration  in  1984  utilizing 
IEEE  802.3  and  802.4  Local  Area 
Network  Technologies  and  will  continue 
discussions  on  issues  remaining  horn 
previous  workshops. 

Attendance  at  the  workshop  is  limited 
due  to  space  requirements  and  the  size 
of  the  conference  facility:  therefore, 
registration  is  on  a  first  come,  first 
served  basis.  A  nominal  registration  fee 
will  be  charged  for  attending  the 
workship.  Participants  are  expected  to 
make  their  own  travel  arrangements  and 
accommodations.  NBS  reserves  the  right 
to  cancel  any  part  of  the  workshop. 

To  register,  companies  should  send  a 
request  on  company  letterhead  to: 

LAN/TRANSPORT  WORKSHOP 

Attn:  Robert  Rosenthal 

National  Bureau  of  Standards,  Building 

225,  Room  B-226,  Washington,  D.C. 

20234. 

The  registration  request  must  name 
the  company  representative(s)  and 
specify  the  business  address  and 
telephone  number  for  each  participant. 
Registration  requests  must  be  post 
marked  by  October  14, 1983.  An  NBS 
representative  will  confirm  workshop 
registration  reservations  by  telephone. 
For  additional  information,  contact 
Robert  Rosenthal.  (301)  921-3516. 

Dated:  September  27, 1983. 
Ernest  Ambler, 
Director. 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fislieries  Service; 
Receipt  of  Modification  Request  to 
Permit  No.  365 

Notice  is  hereby  given  that  Manomet 
Birth  Observatory,  Manomet. 
Massachusetts  02345,  has  requested  a 
modification  of  Permit  No.  365  issued  on 
January  22. 1982.  (47  FR  4548).  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

Permit  No.  365  authorizes  the  radio- 
tagging  of  five  (5)  rehabilitated  harbor 
seals  (Phoca  vitulina  concoJor)  for  the 
purpose  of  scientific  research. 

The  Permit  Holder  is  requesting  to 
extend  the  take  authority  of  the  permit 
for  two  years  beyond  the  present 
expiration  date  of  December  31, 1983, 
and  to  take  five  (5)  harbor  seals  per 
year.  The  animals  will  be  taken  by  the 
means,  in  the  area,  and  for  the  purposes 
set  forth  in  the  original  permit 
application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is 
forwarding  copies  of  the  modification 
request  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modificafion 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  reveiw  in  the  following  offices: 

Assistant  administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
-  Whitehaven  Street  NW..  Washington. 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building.  Gloucester, 
Massachusetts  01930. 


Dated:  Septemlier  23. 1983. 
Carmen  |.  Biondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 
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Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taldng  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Ministere.  Loisir  Chasse  et 
Peche  (P328)  Jardin  zoologique  de 
Quebec. 

b.  Address:  8191,  avenue  du  Zoo 
Charlesbourg.  Quebec.  Canada  GlG 
4G4. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
California  sea  Lions  (Zaiophus 
califomianus). 

4.  Type  of  Take:  Captive  maintenance. 

5.  Location  of  Activity:  Rehabilitated 
animals  from  stocks  of  beached  and 
stranded  animals. 

6.  Period  of  Activity:  1  year. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurr^t  %vith  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
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necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  PR 
11619.  March  12, 1975).  In  this  regard,  no 
application  wil  be  considered  unless: 

(a)  it  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
approprite  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  a  certiHcation  from  such  appropriate 
government  agency  verifying  the 
information  set  forth  in  the  application: 

ii.  a  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  a  statement  that  the  government 
concerned  will  afford  commity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Director  General  of  Fauna, 
Government  of  Quebec  have  been  found 
appropriate  and  sufRcient  to  allow 
consideration  of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  330 
Whitehaven  Street.  N.W.,  Washington, 
D.C.;  and  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 

Dated:  September  26, 1963. 
Canneii  J.  BUmkUii 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service 

|FR  Doc.  83-26775  Filed  »-2»-«3;  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Solicitlny  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  the  Republic  of  Korea 
To  Review  Trade  In  Category  319 

AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  On  September  7, 1983  the 
Government  of  the  United  States 


requested  consultations  %vith  the 
Government  of  the  Republic  of  Korea 
with  respect  to  Category  319  (cotton 
duck).  This  request  was  made  on  the 
basis  of  the  agreement  of  December  14, 
1982.  between  the  United  States  and  the 
RepubUc  of  Korea  relating  to  trade  in 
cottoa  wool  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
govemments,the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  establish  a  limit  for  the  entry  and 
withdrawal  from  warehouse  for 
consumpton  of  textile  of  textile  products 
in  Category  319,  produced  or 
manufactured  in  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1983  and  extends  through  December  31, 
1983. 

The  Government  of  the  United  States 
reserves  the  right  under  the  agreement 
to  invoke  imports  controls  on  this 
category,  as  defined  in  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  with  the  Government 
of  the  RepubUc  of  KoHea. 

Any  parfy  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  319  under  the 
bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availabilify  of 
textile  products  included  in  this 
Category  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  -Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 


Dated:  September  27, 1983. 

Walter  C  LHuhaB. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreement 

|FR  Doc  83-267H  Filed  9-2»-»X  »M  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  19t3;  Proposed 
Adifltions 

AOENCV:  Committee  for  Purdiase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List 

summary:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 
1983  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before  November  2, 1983. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  777n7 

FOR  FURTHER  WFONMATION  CONTACT: 

C.  W.  Fletcher.  (702)  557-1145. 
SUPPLBNENTARY  WgORMATION.  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  an  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
prociue  the  commodities  and  services 
Usted  below  from  workshops  for  the 
blind  or  other  severely  hamlicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101): 

Class  1670 

Harness,  Parachutist 
1670-00-897-a629 

Class  7520 

Boxes,  Filing 

7520-00-240-4830 

7520-00-240-4831 

7520-00-240-4839 

7520-00-139-3743 

7520-00-13»-3734 

Cashbox 

7520-00-281-5931 
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SIC  0782 

Grounds  Maintenance,  Internal 
Revenue  Service  Center.  310  Lowell 
Street  Andover.  Massachusetts. 

SIC  7349 

Janitorial  Service,  Federal  Executive 
Institute,  Route  #21  North. 
Charlottesville,  Virginia. 
C  IV.  FwtdMr, 
Executive  Director. 

IFK  Doc  ta-mifa  Filed  •-2S-S3: 8:45  am) 
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Procurement  Ust  1983;  Deletions 

aoeiicy:  Committee  for  Purchase  fix»m 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Deletions  from  Procurement 
List. 


summary:  This  action  deletes  from 
Procurement  List  1983  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  September  30, 1983. 
AOORESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  H^way, 
Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPtEMENTARV  INFORMATION:  On  July 
22. 1983.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (48  FR 
33513)  of  proposed  deletions  from 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101): 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1983: 

Class  8455 

Scarf,  Branch  of  Service 

8455-01-078-0750 

8455-01-078-0751 

8455-01-078-0752 

8455-01-078-0746 

8455-01-078-0753 

8455-01-078-0748 

8455-01-078-0754 

8455-01-078-0755 

8455-01-078-0756 

8455-01-078-0744 

8455-01-078-0757 

8455-01-078-0758 

8455-01-078-0759 

8455-01-078-0760 


8455-01-078-0761 
8455-01-078-0762 
8455-O1-078-0749 
CW.IIslciiw. 

Executive  Director. 

(FR  Ooc  B»-287as  Piled 
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CONSUMER  PROfXJCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Information 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  die  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  September  30, 1985,  of 
a  collection  of  information  in  the  form  of 
a  telephone  survey  of  local  fire  officials 
to  obtain  information  about  selected  Are 
incidents  involving  wood  burning 
appliances  or  metal  chimneys. 

The  information  obtained  from  this 
survey  will  be  used  to  identify  cases  for 
detailed  investigations  by  local  fire 
departments  to  document  the  role  of 
products  involved  in  household  flres. 
(Separate  clearance  from  the  Office  of 
Management  and  Budget  has  been 
obtained  for  collections  of  information 
made  during  foUpw-up  investigations.) 

Information  About  the  Proposed 
Collection  of  Information 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street, 
NW.,  Washington.  D.C.  20207. 

Title  of  information  collection: 
Collection  of  fire  data  from  fire 
departments. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection: 
Approximately  20  per  respondent  per 
year. 

General  description  of  respondents: 
Local  fire  departments. 

Estimated  number  of  respondents:  55. 

Estimated  average  number  of  hours 
per  response:  0.8  (5  minutes). 

Comments:  Comments  on  this  request 
for  extension  of  approval  should  be 
addressed  to  Andy  Velez-Rivera,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C  20503;  telephone:  (202)  395-7313. 
Copies  of  the  request  for  extension  of 
approval  are  available  from  Francine 
Shacter,  Office  of  Budget,  Program 


Planning,  and  Evaluation.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207;  telephone:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated-  Septeint>er  27, 1983. 

Sadye  E.  Dunn. 

Secretary  Consumer  Product  Safety 
Commission. 

|FR  Doc.  83-2S7M  Filed  •-2»-83:  fttS  ani| 
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DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Army 

Subcommittee  on  Medlcinai 
Chemistry;  Partlalty  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Medicinal  Chemistry. 

Date  of  Meeting:  October  27,  28,  1983. 

Time  &  Place:  0830  hrs.  Room  3002,  Walter 
Reed  Army  Institute  of  Research. 
Washington,  DC. 

Proposed  Agenda:  This  meeting  nvill  be 
open  to  the  public  from  0830  to  0945  hrs  on  27 
October  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
on  Medicinal  Chemistry,  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available.    , 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(e).  U.S.  Code.  Title  5  and 
Section  10(d]  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  1000  to  1700 
hrs  on  27  October  and  from  0900  to  1215  hrs 
on  28  Octol>er  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualirications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research.  Bldg  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307  (202/576-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Harry  G.  Dangerfleld. 
Colonel,  MC.  Deputy  Commander. 

IFR  Doc.  S3-28821  Filed  »-2»-S3;  »:*&  am) 
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SubcommlttM  on  Msdical  OvfmiM 
Against  Ctimicial  Agents;  Partialty 
Clossd  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

NAME  OF  COMMTTTEE:  United  States 
Army  Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Medical  Defense  Against  Chemical  Agents. 

DATE  OF  MEETING:  24,  25  October  1983. 

TIME  &  PLACE:  0830  hre.  Room  14.  US 
Anny  Medical  Research  Institute  of  Chemical 
Defense,  Aberdeen  Proving  Ground,  MD. 

PROPOSED  AGENDA:  This  meeting  will 
be  open  to  the  public  from  0830  to  0930  hrs  on 
24  October  for  the  administrative  review  and 
discussion  of  the  scientific  research  program 
of  US  Army  Medical  Research  Institute  of 
Chemical  Defense.  Attendance  by  the  public 
at  open  sessions  will  be  Umited  to  space 
available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  US  Code,  Title  5  and 
Section  10(d)  of  Pub.  L  92-483.  the  meeting 
will  be  closed  to  the  public  from  0930  to  1730 
hrs  on  24  October  and  from  0830  to  1730  on  25 
October  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  US  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

COL  Richard  Lindstrom,  US  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Ground,  MD  21010  (301/ 
671-2833)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Harry  G.  Dangerfield, 
Colonel,  MC,  Deputy  Commander. 

|FR  Doc.  83-28822  Filed  »-ia-93.  S4S  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Fiscal 
Year  1984  Application  for  New 
Projects 

AGENCY:  Department  of  Education. 
action:  Notice. 

summary:  Applications  are  invited  for 
new  projects  under  the  Bilingual 
Education  Act  (Act)— Demonstration 
Projects  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 


Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3223-3232) 

This  program  issues  awards  to  local 
educational  agencies:  institutions  of 
higher  education  applying  Jointly  with 
one  or  more  local  educational  agencies: 
and  elementary  or  secondary  m^ooIs 
operated  or  funded  by  the  Bureau  of 
Indian  Affairs  (BIA)  for  Indian  children 
on  a  reservation. 

The  purpose  of  the  awards  is  to 
provide  financial  assistance  to 
demonstrate  exemplary  approaches  to 
programs  of  bilingual  education  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  funding 
under  the  Act  is  reduced  or  no  longer 
available. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  deUvered  by  February  1, 
1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.003D.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  appHcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  folloviring  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  SW.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 


Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  diat  is  hand  delivered 
will  not  be  accepted  after  4:30  p.ni.  on 
the  closing  date. 

Progmm  Information:  The  maximum 
project  period  which  an  applicant  may 
propose  is  three  years. 

An  applicant  mtut  meet  the 
requirements  foimd  in  the  regulations 
applicable  to  this  program,  including, 
but  not  limited  to  the  following: 

(1)  An  applicant  must  establish  an 
advisory  council  to  assist  in  the 
development  of  its  application. 
Requirements  pertaining  to  advisory 
councils  are  contained  in  34  CFR  502.20. 

(2)  An  applicant  must  provide  for  the 
participation  in  its  project  of  children 
enrolled  in  nonprofit  private  schools  in 
the  area  to  be  served,  whose 
educational  needs,  language(s),  and 
grade  level8(s)  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  34  CFR  502.20, 

(3)  An  appUcant  must  include 
adequate  auxilicuy  and  supplementary 
training  programs  for  persons  who  are 
participating  in.  or  preparing  to 
participate  in,  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project  Applicants  should 
refer  to  34  CFR  500.41  for  the  rates  for 
allowable  costs  for  trainees 
participating  in  the  training  programs. 

(4)  A  local  educational  agency, 
applying  as  a  sole  or  joint  appUcant.  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 
agency  must  complete  the  certification 
form  in  the  application  package.  This 
requirement  must  be  met  regardless  of 
whether  the  local  educational  agency  is 
designated  as  the  applicant  under  34 
CFR  75.128. 

(5)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(6)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
apphcant  must  provide  a  copy  of  its 
appUcation  to  the  appropriate  State 
educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  34  CFR  500.20. 

(7)  An  applicant  proposing  to  contract 
with  an  outside  organization  to  meet  the 
invitational  priority  demonstrating 


parental  involvement  in  the  selection  of 
services  must  give  particular  attention 
to  the  requirements  of  34  CFR  75.701  and 
75.708(b). 

An  eligible  school  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  (BIA) 
must  submit  its  application  for  comment 
to  the  Secretary  of  Interior  or  his  or  her 
designee.  usi|ig  procedures  outlined  in 
34  CFR  500.20(d)  of  the  regulations. 

A  vailable  Funds:  It  is  expected  that 
approximately  $2,100,000  will  be 
available  for  new  grants  under  the 
Demonstration  Projects  Program  in 
fiscal  year  1984. 

It  is  estimated  that  these  funds  could 
support  12  projects. 

The  anticipated  award  for  each  new 
project  is  $180,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
speciHc  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Priorities  for  funding:  The 
Demonstration  Projects  Program . 
regulations  (34  CFR  502.11)  authorize  the 
Secretary  to  select  priorities  from  among 
various  target  groups  and  components  of 
a  program  of  bilingual  education 
described  in  that  section. 

The  Secretary  gives  absolute 
preference  to  applications  that  meet  the 
selected  priorities.  The  Secretary 
anticipates  that  the  funds  will  be 
reserved  solely  for  applications 
submitted  under  the  selected  priorities. 

Under  the  Education  Department 
General  Administrative  Regulations  (34 
CFR  75.105),  the  Secretary  may  also 
invite  applications  that  meet  priorities 
established  in  the  application  notice.  An 
application  that  meets  an  invitational 
priority  does  not  receive  competitive  or 
absolute  preferences  over  applications 
that  do  not  meet  the  invitational 
priority. 

For  fiscal  year  1984.  the  Secretary 
selects  the  following  priorities  for  the 
Demonstration  Projects  Program: 
34  CFR  502.11(f)(1)— Priority  for 
projects  with  exemplary  approaches  to 
community  or  parental  involvement.  The 
Secretary  invites  but  does  not  require 
applications  that  demonstrate  the  role  of 
the  parent  as  tutor.  The  Secretary  also 
invites  but  does  not  require  applications 
that  demonstrate  parental  choice  in  the 
selection  of  providers  offering  the 
services  of  acquiring  English  language 
proficiency.  Parents  may  choose 
providers  fiom  those  outside 
organizations  with  whom  the  appHcant 
local  educational  agency  (LEA), 
institution  of  higher  education  applying 
jointly  with  one  or  more  LEA(8).  or 
elementary  or  secondary  school 
operated  or  funded  by  the  Bureau  of 
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Indian  Affairs,  has  contracted  to  provide 
these  services. 

34  CFR  502.11(f)(2)— Priority  for 
projects  with  exemplary  approacnes  to 
curriculum  development.  The  Secretary 
invites  but  does  not  require  applications 
that  demonstrate  the  adaptation  of 
science  and  math  curriculum  for  gifted 
children  of  limited  English  proficiency. 

34  CFR  502.11(f)(3)— Priority  for 
projects  with  exemplary  approaches  to 
instructional  technology.  The  Secretary 
invites  but  does  not  require  applications 
that  demonstrate  computer  assisted 
instruction  in  acquiring  English  language 
literacy  in  understanding,  speaking, 
reading,  and  writing  in  grades 
kindergarten  through  third. 

34  CFR  502.11(e)(6)— Priority  for 
projects  with  exemplary  approaches  to 
recent  immigrants.  The  Secretary  invites 
but  does  no  require  applications  that 
demonstrate  replication  of  effective 
programs  of  bilingual  education  for 
recent  immigrant  children  of  limited 
English  proficiency. 

The  Secretary  anticipates  that  funds 
will  be  allocated  to  the  Demonstration 
Projects  Program  in  the  following 
manner 

Approximately  35  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
instructional  technology.  An  application 
submitted  under  this  priority  competes 
only  with  othw  applications  submitted 
under  the  priority,  with  no  competitive 
or  absolute  preference  given  to 
applications  that  meet  the  invitational 
priority. 

Approximately  30  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
community  and  parental  involvement. 
An  application  submitted  under  this 
priority  competes  only  with  other 
applications  submitted  under  the 
priority,  with  no  competitive  or  absolute 
preference  given  to  applications  that 
meet  either  of  the  invitational  priorities. 

Approximately  10  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
curriculum  development.  An  application 
submitted  under  this  priority  competes 
only  with  other  applications  submitted 
under  the  priority,  with  no  competitive 
or  absolute  preference  given  to 
applications  that  meet  die  invitational 
priority. 

Approximately  10  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
recent  immigrants.  An  application 
submitted  under  this  priority  competes 
only  with  other  appHcations  submitted 
under  the  priority,  with  no  competitive 
or  absolute  preference  given  to 


applications  that  meet  the  invitational 
priority. 

The  remaining  fimds  (approximately 
15  percent),  will  be  reserved  for  projects 
proposing  any  one  or  more  of  the  other 
priorities  listed  in  S  502.11(e)  and 
S  502.11(f).  The  Secretary  invites  but 
does  not  require  applications  that 
demonstrate  the  replication  of  an 
effective  program  of  bilingual  education 
or  applications  that  demonstrate 
parental  choice  in  the  selection  of 
providers  offering  the  services  of 
acquiring  English  language  proficiency. 
Parents  may  choose  providers  from 
those  outside  organizations  with  whom 
the  applicant  local  educational  agency 
(LEA),  institution  of  higher  education 
applying- jointly  with  one  or  more 
LEA(s).  or  elementary  or  secondary 
school  operated  or  funded  by  the  Bureau 
of  Indian  Affairs,  has  contracted  to 
provide  these  services.  An  application 
submitted  under  any  of  the  priorities 
covered  here  competes  with  other 
applications  proposing  priorities  other 
than  those  in  S  502.11(f)(1),  $  502.11(f)(2). 
S  502.11(f)(3).  and  S  502.11(e)(6),  with  no 
competitive  or  absolute  preference  given 
to  applications  that  meet  either  of  the 
invitational  priorities. 

These  allocations  are  only  estimates 
and  do  not  bind  the  Department  of 
Education.  The  Secretary  may  reallocate 
funds  if  too  few  applications  of  high 
quahty  are  received  under  a  priority. 

Application  forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  in  November  1983.  They  will  be 
mailed  to  individuals  on  the  mailing  list 
for  the  Bilingual  Education  Act 
programs.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  421. 
Reporters  Building).  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 


Federal  Regtoter  /  Vol.  48.  No.  191  /  Friday.  September  30.  1983  /  Notices 


Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Demonstration  Projects  Program,  34  CFR 
Parts  500,  501  (except  for  501.11-501.12. 
and  501.31).  and  502. 

(2)  Hie  Education  Department 
General  Administrative  Regulations, 
(EDGAR).  34  CFR  Partg  74.  75.  77.  and 
78. 

Further  information:  For  further 
information  contact  K4r.  Luis  Catarineau, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education  (Room  421, 
Reporters  Building],  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
Telephone  (202)  447-5227. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003D.  Bilingual  Education  Act) 
(20  U.S.C.  3223-3232) 

Dated:  September  27. 1983. 
T.H.BeIl, 
Secretary  of  Education. 

|FR  Doc.  a3-2g747  Filed  9-t»-ta.  8:4S  «m| 
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DEPARTMENT  OF  ENERGY 

Office  Of  the  Secretary 

Proposed  Sut>seqiient  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
tinder  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  tmder  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Niunber  S-LA- 
123,  to  the  L\EA.  Seibersdorf  Laboratory 
Austria,  28  grams  of  uranium,  enriched 
to  an  average  of  34.9%  in  U-235. 14.01 
grams  of  plutonium,  and  0.05  grams  of 
uranium-233,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  September  26, 1963. 

G«ocge  ).  Bndlay,  |r.. 

Principal  Deputy  ABsiatant  Secretary  for 
International  Affairs. 

(FR  Doc  Ca-a?*?  riM  •-»«:  ft4S  ami 


Economic  Regulatory  Admlniatration 
lERA  Docket  N^  83-04-LNQ.  82-12-tJ«G] 

Order  Reopening  ttie  Proceeding; 
Noticing  Application  of  TnmUine  LNG 
Company  to  Amend  Its  Authodxation; 
Consolidating  ERA  Dodtet  No.  83-04- 
LNQ  Witfi  82-12-LNQ;  Requesting 
Furttier  Intervention,  Comments  on 
Remedies,  and  Other  Comments  and 
Information 

AOENCV:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notification  of  the  reopening  of 
the  proceeding,  application  to  amend 
import  authorization,  consolidation  of 
dockets,  requesting  intervention, 
comments  and  information. 

SUMMARY:  This  order  reopens  that 
portion  of  the  proceeding  that  was 
deferred  in  Opinion  and  Order  No.  50 
(Order  SO)  issued  on  February  25, 1983, 
to  Trunkline  LNG  Company  (TLC)  in 
ERA  Docket  No.  82-12-LNG.  Order  50 
decided  a  niunber  of  issues  relating  to 
TLC's  authorization  to  import  liquefied 
natural  gas  (LNG)  from  Algeria  but 
deferred  a  decision  on  those  issues 
relating  to  the  LNG  price. 

This  order  notices  that  TLC  on  July  25, 
1983,  filed  in  ERA  Docket  No.  83-04- 
LNG  an  application  pursuant  to  section 
3  of  the  Natural  Gas  Act  to  amend  its 
existing  authorization  to  import  LNG 
&Y)m  Algeria.  The  proposed  amendment 
would  make  several  modifications  to  the 
September  17, 1975,  gas  purchase 
agreement  between  TLC  and  Sonatrach. 
This  order  also  consolidates  the  docket 
under  which  TLC  filed  its  July  25, 1983, 
proposed  amendment  to  its 
authorization  (ERA  Docket  No.  83-04- 
LNG)  with  the  ongoing  TLC  proceeding 
(ERA  Docket  No.  82-12-LNG). 

Comments  are  now  requested  on  the 
present  and  proposed  pricing 
arrangements  for  this  import  by  TLC 
and  on  whether  these  arrangements 
respond  to  the  concerns  expressed  in 
Order  50  regarding  contract  flexibility 
and  the  reasonableness  of  the  price. 
Comments  are  also  requested  on 
appropriate  action  if  the  record  &om  this 
proceeding  demonstrates  that  either  the 
existing  or  the  proposed  import 
arrangement  is  inconsistent  with  the 
public  interest.  Additional  information  is 
requested  from  TLC  and  all  other  parties 
to  supplement  the  record. 


DATCS:  Interventions,  protests  and 
written  comments:  No  later  than  4:30 
p.m.,  e.d.t.  October  26. 1963. 

Written  reply  comments  to  October  28 
submissions:  No  later  than  4:30  p.m., 
e.s.L^  November  14. 1983. 
AODIICSS:  All  protests,  petitions  to 
intervene,  and  %*rritten  comments  filed  in 
response  to  the  issuance  of  this  order 
should  be  submitted  to  the  following 
address:  Natural  Gas  Division  Docket 
Room,  Rm.  GA-007,  RC-43,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585. 

FOR  RJRTHER  INFORMATION  CONTACT: 

John  Glynn  (Natural  Gas  Division. 
Office  of  Fuels  Programs),  1000 
Independence  Avenue,  S.W„  Forrestal 
Building.  Room  GA-007,  RG-43, 
Washington.  D.C  20585,  (202)  252- 
9454 

Merrill  Hathaway  (Office  of  General 
Counsel),  1000  Independence  Avenue. 
S.W.,  Forrestal  Building.  Room  GA- 
141,  GC-15,  Washington.  D.C.  20585. 
(202)  252-4467 

SUPPLBiCWTARY  INTORMATION: 

L  Summary  of  the  Ordw 

This  order  reopens  that  portion  of  die 
proceeding  that  was  deferred  in  Opinion 
and  Order  No.  50  (Order  50)  issued  on 
February  25. 1983.  to  Trunkline  LNG 
Company  (TLC)  in  ERA  Docket  No.  82- 
12-LNG.  Order  50  decided  a  number  of 
issues  relating  to  TLCs  authorization  to 
import  liquefied  natural  gas  (LNG)  from 
Algeria,  but  deferred  a  decision  on  those 
issues  relating  to  the  LNG  price. 
Comments  are  now  requested  on  the 
present  and  proposed  pricing 
arrangements  for  this  import  by  TLC 
and  on  whether  these  arrangements 
respond  to  the  concerns  expressed  in 
Order  50  regarding  contract  flexibility 
and  the  reasonableness  of  the  price. 
Comments  are  also  requested  on 
appropriate  action  if  the  record  from  this 
proceeding  demonstrates  that  either  the 
existing  or  the  proposed  import 
arrangement  is  inconsistent  with  the 
public  interest.  The  fact  that  these 
conunents  are  being  requested  does  not 
suggest  that  the  issues  in  question  in  this 
proceeding  have  been  prejudged. 
.Additional  information  is  requested 
from  TLC  and  all  other  parties  to 
supplement  the  record. 

This  order  notices  that  TLC  on  July  25. 
1983,  filed  in  ERA  Docket  No.  83-04- 
LNG  an  appUcation  pursuant  to  section 
3  of  the  Natural  Gas  Act  to  amend  its 
existing  authorization  to  import  LNG 
from  Alegeria.  The  proposed 
amendment  would  make  several 
modifications  to  the  September  17, 1975. 
gas  purchase  agreement  between  TLC 
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and  Sonatrach.*  This  order  aUo 
consolidates  the  docket  under  which 
TLC  filed  its  )aly  25. 1983,  proposed 
araendmeiit  to  its  authorization  (ERA 
Docket  No.  83-04-LNGl  with  the 
ongoing  TLC  proceeding  (ERA  Docket 
No.  82-12-LNG). 

n.  Backgrmmd 

Order  50  was  issued  to  TLC  regarding 
a  1977  authorization  to  import  LNG  from 
Algeria  over  a  20-year  contract  period.* 
This  order  followed  a  joint  evidentiary 
proceeding  held  by  the  Economic 
Regulatory  Administration  (ERA)  and 
the  Federal  Energy  Regulatory 
Commission  (FERC)  in  response  to 
numerous  petitions  and  complaints  filed 
with  both  agencies  opposing  the 
continned  importation  of  this  LNG. 
Requests  that  TLCs  authorization  be 
immediately  suspended,  rescinded  or 
revoked  were  denied;  however,  the 
decision  on  whether  to  take  action  for 
reasons  relating  to  the  regasified  price 
of  the  LNG  was  deferred  for  a  period  of 
at  least  six  months. 

A  decision  on  the  pricing  issues  was 
deferred  for  several  reasons,  which 
were  set  forth  as  follows  in  Order  50: 

Our  deferral  of  the  price  issue  rests  on 
several  considerations.  There  are  a  myraid^jf 
uncertainties  in  the  U.S.  gas  market  today. 
These,  it  is  hoped,  will  be  clariried  during  the 
current  session  of  Congress,  when  the  " 
existing  natural  gas  regulatory  laws  may  be 
modified  or  repealed.  The  Executive  Branch 
is  likely  to  propose  legislation  to  this  effect. 
Many  other  bills  on  this  subject  have  been 
introduced  by  members  of  Congress.  In 
addition,  the  Department  of  Energy  is 
reviewing  the  policies  that  bear  on  gas  hnport 
authorizations,  and  U.S.-Candian  bilateral 
discussions  are  being  held  on  this  issue.  Also, 
world  prices  of  oil  are  undergoing  significant 
change,  with  uncertain  consequences  for  gas 
pricing.  We  believe  that  at  least  six  months  is 
necessary  to  allow  clarification  of  these 
uncertainties.* 

In  Order  50,  the  Administrator 
recommended  that  TLC  during  this 
deferral  period,  initiate  discussions  with 
its  Algerian  supplier,  Sonatrach.  to 
achieve  a  more  flexible  pricing  and 
take-or-pay  arrangement  that  "would 
result  in  a  more  market  responsive 
inclusion  of  this  gas  into  U.S.  markets."  ' 


'  Sonatrach  is  the  acronym  for  Algeria's  state- 
owned  oil  and  gas  company.  Societe  Nationale  pour 
la  Recherche,  la  Production,  le  Transport,  et  la 
Commercialization  des  Hydrocarbures. 

'  Opinion  No.  796.  issued  April  2a  1877  (58 
FPC728)  and  Opinion  No.  796-A,  issued  June  30, 
1977  (S«  FPC  29851.  issued  by  the  Federal  Power 
Commission  (FPC). 

>  [X)E/ERA  Opiniosi  and  Onler  No.  Sa  issued 
February  25. 19B3  (ERA  Docket  No.  82-12-LNG)  at  7. 

•  Id  at  a 


Since  the  issuance  of  Order  50,  a 
nimiber  of  events  have  occurred 
affecting  the  unoertainties  referred  to  in 
the  order.  Oil  prices  have  appeared  to 
stabilize,  with  the  prospect  that  they 
will  remain  relatively  stable  in  the 
foreseeable  future.  The  U.S.  energy 
marketplace  continues  to  have  a  surplus 
of  natural  gas.  The  domestic  natural  gas 
industry  has  responded  to  the  changing 
energy  supply  and  demand  situation 
with  contract  renegotiations,  plans  to 
retain  or  regain  industrial  customers, 
and  use  of  market -out  and  force  majeure 
clauses  in  contracts,  fai  many  instances, 
pricing  and  volume  requirements  of  gas 
contracts  have  been  modified  to  meet 
the  requirements  of  the  markets  served. 

In  addition  to  actions  by  private 
contracting  parties,  the  United  States 
Congress  began  considering  legislation 
on  natural  gas.  A  legislative  proposal  to 
reform  the  natural  gas  regulatory  laws 
was  made  by  the  President,  and  this  and 
other  proposals  were  considered  by 
committees  of  the  Senate  and  the  House 
of  Representatives.  The  House  Fossil 
and  Synthetic  Fuels  Subcommittee  has 
reported  out  a  natural  gas  bill  that 
would  revoke  all  existing  import 
authorizations  imless  they  are  made 
market  responsible  within  nine  months.* 
The  Senate  Energy  and  Natural 
Resources  Committee  has  reported  out 
an  amendment  to  be  offered  on  the 
Senate  floor  with  its  natural  gas  bill  if 
there  are  not  significant  changes  in  the 
pricing  of  gas  imports.*  The  amendment 
would  phase  down  prices  of  imported 
gas  to  a  "free  market  price  indicator" 
and  subject  import  contracts  to  a 
maximimi  50  percent  take-or-pay  level.* 
Additionally,  Senators  Charles  Percy 
and  Alan  Dixon  have  introduced 
legislation  to  limit  the  price  of  imported 
LNG,*  and  49  Representatives  have 
introduced  a  bill  that  would  require 
renegotiations  of  gas  import  contracts.* 
Also  during  the  peirod  since  Order  50 
was  issued,  the  Department  of  Energy 
completed  its  review  of  gas  import 
policy.  The  result  has  been  the 
development  of  a  poUcy  emphasizing 
gas  import  arrangements  that  are 
market-responsive  and  based  on  buyer- 
seller  negotiations.  While  procedural 
details  of  this  new  import  policy  are  still 


*  Shelby-Corcoran  Amendment  to  Committee 
Print  of  May  23. 19B3.  as  adopted  by  the 
Subcommittee  on  July  29.  1983  (as  amended.  August 
5. 1983)  Titte  VI. 

*  Committee  Amendment  Regarding  Natural  Gas 
Imports.  Senate  Report  No.  96-205. 98lh  Cong..  1st 
Seas.  19  (1983). 

'  Id.  t  XXX(a)(3)  and  (b) 

•  S.  370.  96th  Cong,  1st  Sess..  Feb.  1. 1983 
("Imported  Ljquefied  Natural  Gas  Policy  Act  ot 
1963"). 

•  HJt  1441, 96th  Cong..  1st  Sess..  Feb.  15,  1963 
("Natural  Gas  Import  Policy  Act  of  1963"). 


being  formulated,  nimierous  U.S.  gas 
importers  are,  in  effect  following  the 
new  policy  through  renegotiation  of  gas 
purchase  arrangements  with  their 
Canadian  suppliers. 

Finally,  in  response  to  the 
Administrator's  request  in  Order  50, 
TLC  and  Sonatrach  entered  into 
additional  negotiations  and  reached 
agreement  July  3. 1983,  on  proposed 
modifications  to  their  contract. 

In  view  of  these  developments,  along 
with  the  necessity  of  removing  the 
uncertainty  that  presently  exists 
concerning  the  future  of  this  import 
arrangement,  it  is  appropriate  to  reopen 
the  TLC  proceeding  and  to  make  a 
determination  on  the  issues  deferred  in 
Order  50.  More  specifically,  it  is  timely 
to  review  the  proposed  amendments  to 
the  TLC  import  contract  from  the 
standpoint  of  their  responsiveness  to  the 
concerns  expressed  in  Order  50  about 
the  regasified  price  of  the  LNG  and  the 
contract's  flexibility  and  ability  to  * 
respond  to  the  markets  served.  Should 
this  import  arrangement  be  deemed  not 
consistent  with  the  public  interest 
pursuant  to  section  3  of  the  Natural  Gas 
Act,  the  import  cannot  continue  without 
modification.  Thus,  it  is  also  appropriate 
in  this  proceeding  to  examine  the  nature 
of  possible  action  by  the  government  in 
the  event  that  the  continuance  of  the 
existing  import  arrangement  and 
approval  of  the  proposed  amendment 
are  contrary  to  the  public  interest. 
However,  the  fact  that  this  examination 
is  being  undertaken  does  not  suggest 
that  the  issues  in  question  in  this 
proceeding  have  been  prejudged. 

The  Natural  Gas  Act  requires,  in  the 
authorization  of  gas  imports,  that  a 
balance  be  achieved  in  determining  the 
public  interest,  as  the  basic  purpose  of 
the  Act  is  to  protect  consumers  from 
exploitation  by  natural  gas  companies 
and  to  foster  a  healthy  natural  gas 
industry  in  the  United  States. »°  Order  50 
affirmed  this  purpose  when  stating: 

We  are  not  anxious  to  breed  uncertainty 
into  existing  or  future  import  authorizations, 
as  their  reliability  is  basic  to  the  development 
of  large-scale  energy  projects  dependent 
upon  such  licenses.  On  the  other  hand,  we 
cannot  ignore  the  impact  on  the 
consumer  *   *   *.'• 

A  number  of  considerations  must  be 
balanced  in  this  proceeding  which  have 
important  domestic  and  international 
dimensions.  These  considerations 
include  international  contractual 
obligations:  energy  security  and  supplies 
for  the  United  States;  future  investment 


'•  FPC  V.  Hope  Natural  Cos  Co..  320  US.  591 
(1944):  Permian  Botin  Area  Rate  Cases,  390  U.S.  747 
(1968). 

' '  Order  sa  •!  7. 
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in  capital-intensive  energy  projects:  the 
future  economic  viability  of  imported 
LNG;  and.  the  protection  of  the 
American  gas  consumer. 

The  Natural  Gas  Act  estabUshes  a 
prestmiption  in  favor  of  authorizing 
natural  gas  imports  and  thus  requires  a 
negative  determination  for 
disapproval.^*  Consequently,  action  to 
alter,  suspend,  or  terminate  an  existing 
import  authorization  can  only  be  taken 
when  the  record  cleariy  supports  a 
determination  that  the  import  is  no 
longer  consistent  with  the  public 
interest  If  a  significant  change  in  the 
authorization  is  contemplated, 
particularly  where  parties  have  invested 
laige  sums  in  the  project  in  reliance  on 
the  authorization,  such  a  record  must 
factually  demonstrate  significantly 
changed  circumstances  since  the  time  of 
the  original  authorization.  Public  and 
political  sentiment  however 
widespread,  without  supporting  factual 
evidence  cannot  be  considered 
sufficient  to  overtium  an  authorization. 
Record  evidence,  combined  with  policy 
considerations,  must  join  to  override  the 
presumption  favoring  continuation  of 
the  import 

in.  The  Existiiig  Import  Arrangement 

In  1977,  the  Federal  Power 
Commission  (FPC)  authorized  TLC  to 
import  from  Algeria  approximately  165 
Bcf  equivalent  of  LNG  annually,  for  a 
period  of  twenty  years,  and  to  construct 
and  operate  the  necessary  terminal 
faciUties  at  Lake  Charles,  Louisiana.'* 
Opinions  Nos.  796  and  796-A  approved 
a  price  for  the  revaporized  LNG 
delivered  to  the  system  of  Trunkline  Gas 
Company  (Trunkline)  of  $3.37  per  Mcf.»« 
Opinion  No.  796-A  approved  a  price 
adjustment  mechanism  in  the  gas  supply 
contract  between  TLC  and  Sonatrach,  in 
which  the  price  of  LNG.  f.o.b.  Algeria, 
would  change  semiannually  based  on 
the  Btu  equivalent  for  the  weighted 
average  prices  of  No.  2  and  No.  6  fuel  oil 
in  New  York  harbor.  The  contract  also 
included  a  100  percent  take-or-pay 
provision  and  a  provision  for  Sonatrach 
to  furnish  three  cryogenic  tankers  and 


••  Cio  Mexicana  de  Gas.  SA.  v.  FPC.  167  F.2d  804 
(5lh  Cir.  1948). 

■*  According  to  the  record  in  ERA  Docket  No.  82- 
12-LNC.  as  of  October  1982.  the  cosi  of  these 
facilities  totaled  S577  million.  Ex.  87.  In  addition. 
S377.8  million  was  spent  in  the  construction  of  two 
LNC  vessels:  of  that  amount  S80  million  was  a  grant 
from  the  U.S.  Maritime  Administration.  Lachmar. 
the  builder  of  the  ships,  also  received  loan 
guarantees  in  the  amount  of  $197.5  million  from  the 
Maritime  Administration.  Hahn.  Tr.  17S9-S4.  Ex.  71. 
Sonatrach  supplied  three  LNC  vessels  to  transport 
this  LNC  and  invested  substantial  sums  in  lique 
faction  and  other  facilities  in  Algeria  that  are  uaedin 
this  trade.  Ittm  by  Reference  0:  Truckline  LNG  Co.. 
Initial  Decision.  58  FPC  75a  780  (1977). 

■*  See  footnote  2. 


TLC  to  arrange  for  two  other  tankers.'* 
Deliveries  b^n  m  September  1962.** 

IV.  The  Propoaed  Amndment 

Order  50,  specifically  requested  that 
TLC  and  Sonatrach  renegotiate  a  more 
flexible  and  market  responsive  contract 
by  changing  the  base  price,  altering  the 
price  adjustment  clause,  or  obtaining  a 
more  flexible  take-or-pay  arrangement 

In  response  to  this  request  for  contract 
renegotiation,  TLC  and  Sonatrach  met 
several  times  during  the  past  six 
months:  the  product  of  these  and 
previous  negotiations  in  1982  is  TLCs 
application  for  amendment  In  its 
appUcation.  TLC  states  that  the  changes 
in  its  gas  sales  agreement  %vith 
Sonatrach  "respond  favorably  to  each  of 
the  outstanding  concerns  or 
uncertainties  of  the  Commission  and 
ERA  and  will  better  serve  the  public 
interest  through  a  considerable  price 
reduction  and  a  rescheduling  of 
deUveries  to  better  fit  the  short-term 
excess  and  long-term  absence  of 
supply."''' 

On  July  25, 1963.  TLC  filed  with  the 
ERA  die  amendment  to  its  authorization 
to  import  LNG  from  Sonatrach.  The 
basis  for  this  amendment  was 
established  in  Amendment  No.  1  dated 
August  6, 1982,  as  revised  by  a  letter  of 
agreement  between  TLC  and  Sonatrach 
dated  July  3. 1983.  Although  the 
proposed  amendment  would  not  change 
the  contractual  requirement  that  TLC 
take  the  full  contract  quantity  of  LNG.  it 
would  provide  for  five  principal  changes 
to  the  gas  purchase  contract: 
modification  of  the  delivery  schedide; 
extension  of  the  general  gas  make-up 
provision:  revision  of  the  price 
adjustment  clause;  changes  in  the  terms 
of  transporting  the  LNG  in  Sonatrach  - 
vessels;  and  the  retroactive  effect  of  any 


'•  On  May  7. 1978.  TLC  signed  an  agreement  with 
Lachmar  (a  partnership  in  which  Panhandle  Eastern 
Pipeline  Co..  under  common  control  with  TLC 
indirectly  owns  a  40  percent  interest  for  the 
transportation  of  40  percent  of  the  LNC  to  be 
purchased  pursuant  to  its  gas  sales  agreement  with 
Sonatrach).  The  agreement  contains  a  provision  that 
requires  TLC  to  pay  Lachmar  for  the  transportation 
of  this  LNC  regardless  of  whether  the  vessels  are 
being  used  (ship-or-pay  obligation).  A  similar 
transportation  agreement,  signed  on  January  8. 1977, 
also  with  ship-on-pay  penalties,  requires  Sonatrach 
to  arrange  for  the  transportation  of  the  remaining  60 
percent  of  the  LNG. 

'*  The  WC  estimated  that  the  regasified  price  in 
the  first  quarter  of  1960  would  be  S3.37  per  Mcf.  Due 
to  the  large  increases  in  the  price  of  the  indexed 
fuels,  substantial  overruns  on  shipping  charges,  and 
the  cost  of  constructing  the  U.S.  facilities,  the 
jegasiHed  price  was  $7.09  per  Mcf  as  of  July  1983, 
based  on  100  percent  throughput  of  the  contracted 
volumes,  or  S8.48  per  Mcf  assuming  only  60  percent 
of  the  contracted  volumes  are  delivered.  See  QIA 
Docket  No.  83-04-LNG.  "ApplicaUon  for 
Amendment  of  Authorization  to  Import  LiqueRed 
Natural  Cas."  Tiled  July  25, 1983.  at  Exhibit  H. 

"  ld.atte. 


future  revisions  of  the  pricing  terms 
made  pursuant  to  Artide  X^OV  of  die 
contract  following  governmental 
approvals. 

A.  Modification  of  Delivery  Schedule 

In  the  proposed  modification  of  the 
deUvery  schedule.  TLCs  annual 
contract  quantities  would  be  reduced  by 
40  percent  during  the  20-month  period 
from  April  1. 1983.  through  November  3a 
1984.  The  proposed  volume  reductions 
during  the  20-month  period  are 
estimated  to  total  119  trillion  Btus.  The 
quantities  not  delivered  during  this  20- 
month  period  would  have  to  be  taken 
between  the  third  and  eleventh  contract 
years.  If  TLC  is  unable  to  take  these 
volumes  by  tiie  end  of  the  tenth  contract 
year  as  scheduled,  it  neverdieless  has  to 
pay  for  these  volumes  at  that  time. 
Althou^  TLC  would-be  required  to  pay 
for  die  gas  by  the  end  of  the  tenth 
contract  year,  the  changes  to  the  general 
make-up  provisions  would  extend  the 
period  during  which  TLC  could  make  up 
these  reduced  takes  thixnigh  die 
fifteenth  contract  year  (November  30. 
1997).  TLC  maintains  that  its  savings  in 
f.o.b.  costs  over  this  20-month  period 
will  approximate  $425  miUion  under  the 
existing  contract  and  $490  million  under 
the  proposed  amendment 

B.  Extension  of  the  General  Make-up 
Period 

TLC  is  also  proposing  changes  to  the 
general  make-up  provision  in  its 
contract  First  the  make-up  period 
would  be  extended  fitim  three  to  five 
years  from'the  time  the  contract 
quantities  were  scheduled  to  be  taken, 
i.e.,  from  1986  to  1988  for  quantities 
scheduled  to  be  taken  in  1983. 
Additionally  Sonatrach  would  agree  to 
"use  its  best  efforts"  to  supply  any 
make-up  quantities.  Finally,  the  parties 
would  agree  to  meet  regularly  or  upon 
the  request  of  either  party  and  "use  their 
best  efforts  to  agree"  on  similar  voltuie 
adjustments  and  make  up  provisions,  if 
needed. 

C.  Revision  of  the  Price  Adjustment 
Clause 

The  proposed  change  to  the  price 
adjustment  provisions  would  tie  die 
f.o.b.  Algeria  price  to  direct  changes  in 
posted  prices  of  a  basket  of  five  foreign 
crude  oils  '*  to  be  recalculated 
quarterly.  The  f.o.b.  price  of  $3.92  per 
MMBtu  that  was  in  effect  on  December 
2. 1982,  would  be  adjusted  quarteriy  to 
reflect  dollar  for  dollar,  any  change  in 
the  average  daily  posted  price  of  this 


'*  Saudi  Arabian  Arab  Light.  Mexican  Isthmus, 
North  Seas  Forties.  Algerian  Saharan  Blend. 
Nigerian  Bonny  light. 
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basket  of  crude  oils  from  the  third 
quazter  in  1962.  This  proposed  pricing 
formula  would  yield  an  f.o.b.  price 
change  of  17  cents  per  MMBtu  for  each 
dollar  change  in  the  posted  price  of 
crude  oil.  The  existing  formula  produces 
a  change  of  ten  cents  for  each  dollar 
change  in  the  average  price  of  No.  2  and 
No.  6  fuel  oils. 

D.  Changes  in  the  Transportation  Terms 

The  TLC  amendment  proposes  two 
changes  in  the  terms  for  transporting  the 
LNG  in  Sonatrach  vessels.  Although 
TLC  would  have  the  responsibility  for 
furnishing  the  marine  transportation  for 
the  make-up  quantities,  priority 
consideration  is  to  be  given  to  the  use  of 
other  Algerian  vessels  if  available  imder 
"competitive  conditioAs."  In  addition. 
Sonatrach  agrees  to  an  apparent 
reduction  of  its  shipping  charges  by 
changing  the  date  for  termination  of  the 
accrual  of  "unavoidable  costs."  to 
November  1, 1981,  from  December  1. 
1982.  Under  the  existing  contract, 
Sonatrach  could  apparently  make  claims 
to  TLC  for  operating  and  lay-up  costs,  . 
debt  service,  and  a  capital  carrying 
chai^  attributed  to  Sonatrach's  marine 
vessels  from  the  time  they  were  ready 
for  use  to  the  time  of  the  "First  Regular 
Delivery"  of  this  LNG  supply  (December 
1, 1982). 

E.  Retroactive  Effect  of  Future 
Provisions 

The  proposed  amendment  would  also 
estabUsh  a  permanent  mechanism  to 
give  retroactive  effect  after 
governmental  approvals,  to  any 
revisions  made  to  the  pricing  terms  of 
the  contract  in  accordance  with  the 
Article  XXTV  of  the  existing  contract'* 
Under  this  proposal,  a  retroactive 
payment  would  be  collected  that  would 
equal  the  "difference  between  the 
revenues  collected  under  the  to-be- 
changed  provisions  and  those  which 
would  have  been  charged  under  the 
pending  revision,  plus  simple  interest  at 
the  prime  rate."  *"  TLC  stated  that  these 
procedures  for  retroactive  adjustment 
would  not  apply  to  any  refunds  by 
Sonatrach  resulting  from  approval  of  the 
instant  proposed  amendment 


'•  Article  XXTV  itatn  that  any  revisions  to  the 
price  of  the  LNG  must  incorporate  "the  current 
economic  conditions  of  the  market  in  the  East  Coast 
and  Gulf  Coast  Regions  of  the  United  States  of 
America  for  imported  natural' gas  and  other 
imported  forms  of  energy  competitive  with  natural 
gas  which  are  sold  pursuant  to  long-term  contracts. 
The  parties  will  lake  into  account  all  the 
characteristics  of  each  of  the  above  mentioned 
products  (in  particular  quality,  continuity  of 
deliveries,  cost  of  production  and  transportation, 
etc.)." 

*"  TLCs  Application  for  Amendment,  at  12. 


V.  Remedy 

This  order  is  intended  to  estabtish  the 
record  upon  which  a  decision  on  this 
import  arrangement  can  be  based.  A 
determination  must  l>e  made  as  to 
whether  the  existing  arrangement  or  the 
proposed  amendment  is  not  inconsistent 
with  the  public  interest  The  concerns 
and  questions  posed  throughout  this 
order  are  designed  to  assist  in  reaching 
an  expeditious  decision  on  this  matter. 

The  need  to  resolve  the  issue 
expeditiously  warrants  the  examination 
of  available  remedies  in  the  eventuaUty 
of  a  record  which  would  support  a 
decision  to  modify,  suspend  or  terminate 
the  authorization,  as  well  as  the 
appropriateness  of  these  remedies.  A 
number  of  actions  are  available  in  this 
eventuality,  ranging  bom  permanent 
revocation  of  the  import  authorization, 
to  requesting  modifications  to  the 
arrangement,  to  suspension  of  authority 
to  import  until  such  time  as  the  parties 
present  an  import  arrangement  that  the 
government  can  determine  to  be  not 
inconsistent  with  the  public  interest. 

However,  as  a  matter  of  policy,  this 
agency  does  not  favor  government 
imposed  changes  or  modifications  to 
contracts  between  private  parties  and 
thus  prefers  that  the  contracting  parties 
assume  this  responsibility.  The  parties 
are  far  more  capable  than  the 
government  of  balancing  their 
commercial  needs  with  the  various 
options  available  to  make  the 
arrangement  sufficiently  market- 
responsive  and  competitive.  It  is  the 
government's  responsibility  to  ensure 
that  the  results  are  aligned  with  the 
public  interest  but  not  to  propose  or 
impose  that  alignment. 

Comments  are  thus  solicited  frtjm  all 
parties  on  appropriate  remedial  action, 
should  the  record  demonstrate  the 
existing  arrangement  and/or  the 
proposed  amendment  are  contrary  to 
section  3  of  the  Natural  Gas  Act. 

VI.  Request  for  Commmits  and 
Infonnation 

A.  Questions  on  the  Proposed 
Amendment 

Comments  from  all  parties  are  invited 
on  whether  the  proposed  amendment 
responds  to  the  concerns  expressed  in 
Order  50,  and  whether  approval  of  the 
amendment  would  not  be  inconsistent 
with  the  public  interest.  In  addition, 
comments  are  solicited  in  response  to 
the  following  questions: 

1.  All  parties. 

a.  Would  the  proposed  amendment 
result  in  an  arrangement  that  is  market- 
responsive  and  market-competitive? 
Would  this  arrangement  benefit  the 
consumers  in  Panhandle/Tnmkline's 


system?  Would  it  be  in  the  public 
interest?  If  it  would  not  what  changes 
are  required  to  make  it  so? 

b.  Would  the  index  for  the  price 
adjustment  clause  in  the  proposed 
amendment  (foreign  crude  oils]  be 
responsive  to  the  markets  served  by  this 
import?  Would  it  be  responsive  to 
Article  XXIV  of  the  contract? 

c.  How  would  the  f.o.b.  price  for 
Algerian  LNG  have  varied  from  July 
1975  to  the  present  if  the  proposed  price 
adjustment  clause  had  been  in  effect 
compared  with  the  current  price 
adjustment  mechanism? 

d.  Over  the  Ufe  of  the  contract,  how 
would  the  f.o.b.. prices  resulting  from  the 
proposed  adjustment  clause  compare 
with  f.o.b.  prices  resulting  from  the 
ciurent  price  adjustment  clause? 

e.  The  volumes  were  approved  in  the 
original  TLC  authorization  on  the  basis 
of  need.  The  reduced  takes  for  the  20- 
month  period  suggest  a  revision  of  this 
need.  To  what  extent  is  the  LNG  needed 
during  the  20-month  deferral  period? 
Will  there  be  a  need  for  this  LNG 
following  this  20-month  period?  If  so, 
what  will  the  need  be? 

f.  During  the  20-month  period  of 
reduced  takes,  what  cost  savings  would 
result  to  the  consumer  on  an  average 
MMBtu  basis?  Would  this  vary  by  type 
of  consumer?  How? 

g.  Would  additional  costs  to  the 
consimier  on  an  average  MMBtu  basis 
result  from  importing  this  LNG  after  the 
20-month  deferral  period?  If  so,  how 
much  would  it  be?  What  are  the 
assumptions  used  in  making  this 
estimate? 

h.  If  the  Panhandle/Trunkline  system 
were  to  take  all  the  domestic  gas 
supplies  available  to  it  during  the  20- 
month  deferral  period,  how  much  LNG 
would  be  needed  to  meet  its 
requirements?  ff  all  available  current 
and  projected  domestic  supplies  were 
taken  by  the  Panhandle/Trunkline 
system  over  the  life  of  the  contract  how 
much  LNG  would  be  needed? 

2.  TLC,  Panhandle/Trunkline,  - 
Lachmar. 

a.  During  the  20-month  period  of 
reduced  takes,  what  will  the  supply 
requirments  be  on  the  Panhandle/ 
Trunkline  system?  What  percentage  of 
the  supply  is  projected  to  come  from 
LNG?  Will  this  LNG  displace  available 
domestic  gas?  If  so,  what  supplies  (price, 
source,  location]  will  be  displaced? 

b.  From  the  end  of  the  20-month 
deferral  period  through  the  end  of  the 
tenth  contract  year  (make-up  period], 
what  will  the  supply  requirements  be  on 
the  Panhandle/Trunkline  system?  What 
percentage  of  this  supply  is  projected  to 
come  from  LNG?  Would  this  LNG 
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displace  available  domestic  gas?  If  so. 
what  supplies  would  be  displaced? 

c.  What  data,  assumptions  and 
methodology  were  used  in  calculating 
the  estimated  dollar  savings  that  would 
result  from  the  proposed  20-month 
reduction  in  takes,  i.e.,  $490  milHon 
under  the  amendment  and  $425  million 
under  the  original  contract? 

d.  What  are  the  increased  shipping 
and  regasification  costs  that  can  be 
attributed  to  the  proposed  reduced  takes 
during  this  20-month  period,  both  on  the 
aggregate  and  per  unit  basis  (MMBtu)? 

e.  What  are  the  anticipated  impacts 
on  shipping  and  regasification  costs 
when  TLC  begins  to  make  up  these 
reduced  takes  between  the  third  and  the 
eleventh  contract  years? 

f.  The  proposed  amendment  states 
that  Sonatrach  has  agreed  to  reduce 
shipping  charges  to  TLC  by  altering  the 
date  for  accuring  "unavoidable  costs." 
Why  have  these  charges  not  been  totally 
eliminated? 

g.  What  does  the  term  "competitive 
conditions"  mean  as  used  in  the 
proposed  amendment  where  it  states 
that  priority  consideration  nvill  be  given 
in  the  use  of  other  Algerian  vessels  in 
transporting  make-up  volumes,  if 
available  on  "competitive  conditions?" 

B.  Questions  to  Supplement  the  Record 

The  decision  on  the  pricing  issues  was 
deferred  in  Order  50  because  the  record 
was  inadequate  and  required 
supplementation.  The  petitions  and 
complaints  filed  in  the  proceeding 
decided  by  Order  50.  and  the 
evidentiary  record  compliled  by  the 
FERC  Administrative  Law  Judge,  did  not 
provide  the  factual  information  needed 
to  support  the  remedies  sought  by  the 
petitioning  parties.  Specifically,  the 
record  requires  more  data  on  the  take- 
or-pay  requirement  in  TLC's  contract 
with  Sonatrach  and  its  likely  effects,  the 
shipping  charges  being  passed  through 
by  TLC,  including  rates  of  return  for  the 
shipping  and  ship-or-pay  penalties,  the 
price  of  alternative  energy  sources  in  the 
gas  markets  served  by  the  TLC  import, 
and  the  load  loss  that  could  be 
attributable  to  this  import.  This  record 
should  further  be  supplemented  with 
information  and  data  on  whether  this 
LNG,  when  rolled  in  with  other  gas 
supplies  on  the  Panhandle/Trunkline 
system,*'  is  currently  market 
competitive  and  will  likely  remain 
market  competitive  through  the  duration 
of  the  import  arrangement.  Comments 
are  also  invited  pertaining  to  any  other 


"  The  LNG  import  authorization  was  orginally 
granted  on  the  premise  that  the  LNC  would  be  a 
high-coat  gas  supply  rolled  in  with  lower  coal 
supplies  to  be  marketable 


matters  which  might  assist  in  making 
the  decision. 

Information  is  requested  fix)m  TLC 
and  other  parties,  as  follows: 

1.  All  Parties. 

a.  From  September  1962  to  the 
present  what  has  been  the  monthly 
effect  of  this  LNG  import  on  the 
aggregate  price  of  supplies  to  individual 
distributors  and  direcflndustrial 
customers?  What  has  the  monthly  effect 
been  on  tfie  price  of  gas  to  the 
consumer? 

b.  What  quantities  and  prices  of 
alternative  fuels,  including  domestic 
natural  gas.  are  currently  available  in 
the  markets  served  and  are  projected  to 
be  available  over  the  life  of  this 
contract? 

c.  Would  there  be  adequate  sources  of 
gas  available  to  the  Panhandle/ 
Trunkline  system  to  dieet  customers' 
needs  if  this  LNG  supply  were  not 
available?  What  would  these  sources 
and  volumes  be  over  the  short-term? 
Over  the  long-term? 

d.  What  contract  renegotiations  have 
occurred  during  the  past  year  among 
producers  and  pipelines  serving  the 
North  Central  region,  whether  for 
domestic  or  imported  gas,  to  reduce  the 
price  and/or  takes  of  high-price  gas 
supplies? 

e.  What  load  loss  has  been 
experienced  since  September  1982  and 
is  projectd  for  at  least  the  next  12 
months  on  the  Panhandle/Trunkline 
system?  Are  other  pipelines  serving  the 
North  Central  region  experiencing 
similar  load  loss? 

f.  What  fuel  switching  and 
conservation  has  occurred  in.  the  North 
Central  region  since  September  1982? 
What  potential  for  additional  fuel 
switching  and  conservation  exists? 

g.  What  would  be  the  adverse 
financial  effects  on  the  various  parties 
to  this  import  arrangement  if  it  were  to 
be  suspended  or  terminated? 

h.  Would  a  decision  to  terminate, 
suspend  or  modify  this  existing  import 
arrangement  have  an  adverse  effect  on 
the  financing  of  other  gas  import 
projects?  If  so,  what  would  the  nature 
and  extent  of  such  effects  be? 

i.  What  investments  have  Sonatrach 
and  other  foreign  parties  make  to 
facilitate  this  project? 

j.  Are  the  costs  being  incurred  by  TLC 
under  the  transportation  agreements 
with  Lachmar  and  Sonatrach  excessive? 
If  so.  how  might  these  costs  be  reduced? 

k.  What  is  the  rate  of  return  for 
Lachmar  for  this  project?  Is  this  rate  of 
return  appropriate  under  the 
circumstances? 

2.  TLC.  Panhandle/Trunkline, 
Lachmar. 


a.  What  afc  Pmhandle  Eastern  and 
Trunkline  Gas  companies'  cnnent  (ouwt 
recent  six-month  period)  and  projebled 
gas  suppUes  (next  twelve  months)  by 
source,  location,  price,  volume  and 
NGPA  price  category,  identifying  those 
supplies  purchased  from  producer 
affiliates?  What  are  the  contract  leveb 
for  these  supplies? 

b.  Fh)m  September  1962  to  the 
present  what  has  been  the  monthly' 
effect  of  the  importation  of  the-LNG  on 
the  price  (on  an  MMBtu  basis)  of  gas 
supplies  on  both  the  Panhandle  Eastern 
and  Trunkline  Gas  systems?  What 
increased  take-or-pay  obligations  have 
there  been  during  this  period  as  a  result 
of  this  import?  What  has  been  the  effect 
on  the  aggregate  price  of  the  supply? 

Vn.  Consolidatioo  of  ERA  Dockets 

In  this  order  the  docket  under  which 
TLC  filed  its  July  25, 1983,  amendment  to 
its  authorization  (ERA  Docket  No.  83- 
04-LNG)  is  consoUdated  with  the 
ongoing  TLC  proceeding  (ERA  Docket 
,  No.  82-12-LNG).  The  decision  to 
consoUdate  these  two  dodcets  is  based 
on  the  substantial  similarity  of  the 
issues  in  both  proceedings  and  TLCs 
contention  that  the  recently  filed 
proposed  changes  to  its  authorization 
"respond  favorably  to  each  of  the 
outstanding  concerns  or  uncertainties'* 
of  the  ERA  in  Docket  No.  82-12-LNG 
and  of  the  FERC  in  Docket  CP74-138.  et 
al.  Protests  or  petitions  for  intervention 
in  this  consolidated  proceeding  are 
invited.  Those  who  are  currintly  parties 
to  the  proceeding  in  ERA  Docket  No.  82-  ' 
12-LNG  are  parties  in  this  consolidated 
proceeding. 

Vm.  Procedural  Schedule 

A.  Intervention 

Protests  or  petitions  for  intervention 
in  this  consolidated  proceeding  are 
invited.  All  persons  who  are  parties  to 
the  proceeding  in  ERA  Docket  No.  82- 
12-LNG  will  automatically  become 
parties  to  this  consolidated  proceeding. 
All  protests  or  petitions  should  be  filed 
in  accordance  with  the  requirements  of 
the  rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.10].  Such  protests  or 
petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m..  e.d.t,  October  26. 
1983. 

A  copy  of  TLC's  proposed  amendment 
to  its  import  authorization  is  available 
for  public  inspection  and  copying  in  the 
Natural  Gas  Division  Docket  Room. 
Room  CA-007. 1000  Independence 
Avenue,  S.W..  Washington.  D.C 
between  the  hours  of  6:00  a.m.  and  4:30 
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p.m.,  Monday  thonigh  Friday,  except 
Federal  holidays. 

B.  Comments 

Comments  are  requested  from  all 
parties  on  whether  the  proposed 
amendment  is  responsive  to  the 
concerns  expressed  in  Order  50,  and  on 
whether  approving  the  amendment 
would  not  be  inconsistent  with  the 
pubUc  interest.  Further,  comments  are 
requested  from  all  parties  on  the 
appropriate  remedies  available  if  the 
determination  is  made  that  the  present 
and  proposed  import  arrangements  are 
inconsistent  with  the  public  interest. 
Finally,  conmients  and  information  are 
requested  from  all  parties  to  supplement 
the  record  and  provide  the  information 
necessary  to  reach  a  decision  in  this 
proceeding. 

AU.  comments  should  be  Hied  no  later 
than  4:30  p.m..  e.d.t..  October  28. 1983. 

All  replies  to  the  written  submissions 
of  other  parties  should  be  submitted  by 
no  later  than  4:30  p.m..  e.s.t.,  November 
14. 1963. 

K.  ORDER 

For  reasons  set  forth  above,  pursuant 
to  section  3  of  the  Natural  Gas  Act. 
The  ERA  Administrator  Orders: 

A.  Trunkline  LNG  Company  (TLC) 
shall  serve,  by  mail  or  personal  delivery, 
within  seven  days  after  issuance  of  this 
order,  all  parties  in  ERA  Docket  No.  82- 
12-4J4G  with  a  copy  of  its  July  25. 1983. 
filing  with  the  ERA  entitled  "Application 
For  Amendment  of  Authorization  to 
Import  Liquefled  Natural  Gas." 

B.  All  parties  in  the  proceeding, 
including  TLC.  who  wish  to  comment  on 
TLCs  July  25. 1983.  proposed 
amendment  to  its  authorization,  shall 
file  no  later  than  4:30  p.m.,  e.d.t., 
October  26, 1983. 

C.  All  parties,  including  TLC,  who 
wish  to  comment  on  the  appropriate 
remedies  available  if  the  record 
demonstrates  that  the  present  and 
proposed  import  arrangements  are 
inconsistent  with  the  public  interest 
shall  file  no  later  than  4:30  p.m.,  e.d.t., 
October  26, 1983. 

D.  Ail  parties,  including  TLC.  who 
wish  to  provide  the  information 
requested  to  supplement  the  record  or  to 
comment  on  the  price  issue  for  the 
consolidated  proceeding  shaU  file  no 
later  than  4:30  p.m.,  e.d.t..  October  28. 
1983. 

E.  Any  party,  including  TLC,  who 
wishes  to  submit  replies  to  the  written 
submissions  of  other  parties  shall  file 
such  replies  by  no  later  than  4:30  p.m.. 
e.s.t.,  November  14. 1983. 

F.  ERA  Docket  No.  83-04-LNG  is 
hereby  consolidated  with  ERA  Docket 
No.  82-12-LNG.  Parties  to  the  latter 


proceeding  are  parties  to  this 
consolidated  proceeding.  All  persons 
seeking  to  intervene  in  this  consolidated 
proceeding  must  file  a  motion  to 
intervene  with  ERA  no  later  than  4:30 
p.m.,  e.d.t.,  October  26, 1983. 

G.  All  responses  to  this  order  shall  be 
files  with  the  ERA  and  all  parties  to  the 
proceeding.  Service  shall  be  by  mail  or 
by  personal  delivery  to  all  parties. 
Responses  served  upon  the  ERA  shall  be 
delivered  to  the  Economic  Regulatory 
Administration.  Natural  Gas  Division 
Docket  Room,  Room  GA-007,  RG-43. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 

Issued  at  Washington,  D.C,  on  September 
23.1983. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

(FR  Doc  S3-2Bn6  PUcd  0-28-83:  «:4S  (ia| 
MLUNQ  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF83-41»-«00] 

BAG  Energy,  Inc^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 

Septemt>er  27, 1983. 

On  September  6. 1983,  B  &  C  Energy 
Inc.,  of  Box  34,  Twin  Falls,  Idaho  83301, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  %  292.207  of  the 
Commission's  regulations. 

The  30  megawatt  hydroelectric  facility 
is  located  on  the  Snake  River  near 
Murtaugh,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  partiea  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
iCenoeth  F.  IMumb. 

Secretary. 

|FK  Doc.  «3-2e722  FiM  S-ZB-SJ:  »M  ua\ 
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IDocket  No.  OFS9-419-000) 

Blomass  Power  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  SmaH  Power  Production 
Facility 

September  27, 1983. 

On  September  8. 1983,  Biomass  Power 
Corp..  of  145  Camp  Drive,  Dunnellon, 
Florida,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations. 

The  facility  will  be  located  two  miles 
northeast  of  Madison.  Florida.  The 
primary  energy  source  will  be  biomass 
in  form  of  wood  chips  and  peanut  shells. 
The  power  production  capacity  will  be 
7.500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-26723  Filed  9-29-83: 8:45  am) 
MLUNQ  cooc  •71>-ei-M 


[Docket  No.  OF83-398-000] 

Braum  Ice  Cream  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  27, 1983.  y 

On  August  19, 1983.  Braum  Ice  Cream 
Company,  of  P.O.  25429,  Oklahoma  City, 
Oklahoma  73125,  filed  with  the  Federal 
Energy  Regulatory  Commission 
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(Gimmission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Ck)mmi88ion's 
regulations. 

The  facility  will  be  located  at  the 
Braum  Dairy  Farm  in  Tuttle.  Oklahoma. 
The  primary  energy  source  will  be 
municipal  waste  in  the  form  of  methane 
gas.  The  power  production  capacity  will 
be  900  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-28724  Filed  9-29-83;  8:45  afn| 
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[Docket  No.  OF83-401-000) 

Farmers  Irrigation  District;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

September  27. 1983. 

On  August  24. 1983,  Farmers  Irrigation 
District  of  1185  Tucker  Road,  Hood 
River.  Oregon  97031,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commissions 
regulations. 

The  hyroelectric  facility  will  be* 
located  on  the  Hood  River,  in  Hood 
River,  Oregon.  The  power  production 
capacity  will  be  1.65  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  mshing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  83-2B7ZS  Filed  S-Za-SS:  8:45  ami 
BIUJN6  COOC  STir-Ot-M 


[Docket  No.  OF63-4mMNW] 

Farmers  Irrigation  District;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

Septeml>er  27, 1983. 

On  August  24. 1983.  Farmers  Irrigation 
District  of  1185  Tucker  Road.  Hood 
River.  Oregoa  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations. 

The  hydroelectric  facility  will  be 
located  on  the  west  bank  of  the  Hood 
River  in  Hood  River.  Oregon.  The  power 
production  capacity  will  be  2.5 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the  rules  211 
and  214  of  the  Commission's  Rules  of 
I*ractice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  83-26726  Filed  9-29-83: 8:46  am) 
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[Docket  Na  OFS9-404-000] 

Maine  Energy  Recovery  Co; 
Application  for  Commieaion 
Certification  of  QuaMyIng  Status  of  a 
Smal  Power  Production  FacHly 

September  27. 1983. 

On  August  28. 1963.  Maine  Energy 
Recovery  company  of  One  Monument 
Square.  Portland.  Maine  04101.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations. 

The  facility  will  be  located  on  Smith 
Street,  in  Biddeford.  Maine.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  municipal  solid  waste  and  waste 
wood  chips.  The  power  production 
capacity  will  be  24  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying  ■ 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washingtoa  D.C. 
20426.  in  accordance  «vith  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  83-26727  Hied  9-29-83: 8:45  affl| 
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[Docket  No.  QF83-409-000] 

Scott  Paper  Company,  Oconto  FaNs; 
Notice  of  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
SmaH  Power  Production  Facility 

September  27. 1963. 

On  August  29, 1983,  Scott  Paper 
Company  of  Scott  Plaza,  Philadelphia, 
Pennsylvania  19113.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facilify  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations. 
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The  1.810  kilowatt  hydroelectric 
facility  is  located  on  the  Oconto  River. 
Oconto  Falls.  Wisconsin. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street  N.E..  Washington,  D.C 
20428,  in  accordance  with  the  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the. Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Ddc  13-2672*  FSM  t-Xt-tO:  ac4S  nnl 
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[Docket  No.  QF83-407-0001 

TIM  VaHey  Hilton  Hot*!;  Notic«  of 
Application  for  Commission 
.  Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

September  27, 1963. 

On  September  1. 1983,  The  Valley 
Hilton  Hotel  of  15433  Ventura 
Boulevard,  Sherman  Oaks,  California 
91403.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  15433  Ventura 
Boulevard,  Sherman  Oaks,  California 
91403.  The  primary  energy  source  of  the 
facility  will  be  natural  gas.  The  power 
production  capacity  will  be  200 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

K«math  F.  Phinil>. 

Secreta/y. 

[FK  Doc  ta-ZSTS  nied  »-2»-».  S:45  wn| 
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[Docket  No.  QF»»-402-000] 

Wshran  Energy  Corp.— Grsater 
AHMMiy;  Notica  of  AppHcatton  for 
Commission  Certification  of  Qualifying 
Status  of  a  Smal  Power  Production 
Facility 

September  Z7, 1983. 

On  August  24. 1983,  Wehran  Energy 
Corp.,  of  666  East  Main  Street, 
Middletown.  New  York  10940.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations. 

The  facility  will  be  located  at  Greater 
Albany  Landfill,  Rapp  Road,  Albany, 
New  Yoric  12207.  The  primary  energy 
source  will  be  mimicipal'waste  in  the 
form  of  methane  gas  from  a  sanitary 
landfill.  The  power  production  capacity 
will  be  500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
'20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pculy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  83.2B730  Filed  »-X»-tX.  ft45  ami 
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[Docket  No.  C871-1M1-000,  et  aL] 

Crown  Central  Petroleum  Corporation 
(Mob»  Oi  Corporation),  et  aL.; 
Applications  for  "Small  Producer" 
Certificates' 

September  27. 1983 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  12, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  Requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the        ^ 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  autfaorify  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


*  This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  leveral  matter*  covered  herein. 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


CS71-10ei- 
000 


CSS3-96-001 .. 

CS83-n7-000 
CSS3-11»-000 

CS83-1 19-000. 
CS83- 120-000. 
CS83-121-000. 

CS83-122-000 


■9/19/83 

'9/8/S3 

9/13/83 
9/ 19/83 

9/19/83 
9/19/83 
9/19/83 

9/19/83 


AppiCMit 


Crown  Cantral  Petroleum  Cor- 
poration (Mot)il  Oil  Corpora- 
ton).  4747  Betore  Boule- 
vard.  Bonaire.  Texa*  77401 

U  ParriU  Oil  t  Gai  Inc 
(Amoco  Production  Compa- 
ny). PO  Box  392,  Roaen- 
berg,  Texas  77471. 

Natural  Gm  Ataodalet.  PC 
Box  5660.  Denver.  Colorado 
80217. 

Morgan  Properties,  a  South 
Carolina  limitad  parlnenhip. 
400  Writar  Square.  1512  L«- 
imer  Skael.  Denver,  Colora- 
do 80202 

Hal  ConsuNing  Company.  Inc, 
2235  Del  Monte.  HouMon. 
Texas  77019 

WMred  K.  Ponder,  1800  Norti 
SMon  Street,  El  Paao, 
Texas  79902 

Bartwi  J  Wilson.  IndmduMy 
and  on  behalf  of  Bvtwa  J. 
Wilson,  Personal  Repre- 
senlative  o«  the  Estate  o« 
Roben  P  wison,  Oaceaaed, 
P.O.  Box  1039,  Ubertf, 
Kansas  67901 
Crsmoo  Slantoo.  Inc.,  5906 
Bermuda  Dunes  Dnve.  Hous- 
ton. Texas  77069. 


■  Effective  December  1.  1962.  Mobi  Oil  Corporation  as- 
s^ied  en  of  its  interest  in  the  Lane  1-26,  Beaver  County 
Oklahoma  to  Crown  Centra  Petroleum  Corporation 

'Ellective  April  1,  1983  La  Pwrila  CM  <  Gas  Inc..  pir- 
chased  from  Amoco  Production  Company  certain  producing 
properties. 

|FR  Doc  83-28814  nied  9-29-83: 8:46  unj 
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[Docket  No.  TCS3-40-000;  etc] 

El  Paso  Natural  Gas  Co..  at  al.;  Tariff 
ShaatHlings 

September  27. 1983. 

Take  notice  that  the  following 
pipelines  '  have  filed  revised  tariff 
sheets  to  become  effective  November  1. 
1983.  pursuant  to  S  281.204(b)(2),  of  the 
Commission's  Regulations  which  section 
requires  interstate  pipelines  to  update 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements  (Eusential  Agricultural 
Users). 

Pipeline  and  Docket  No.  and  Tariff 
Sheets 

(1)  El  Paso  Natural  Gas  Company. 
TC83-4O-O00— Fourteenth  Revised 
Sheet,  No.  63-C.3  of  FERC  Gas  Tariff. 
Original  Volume  No.  1;  Fifteenth 
Revised  Sheet.  No.  1-M.3  of  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  2; 
Fifteenth  Revised  Sheet,  No.  7-MM.3  of 
FERC  Gas  Tariff.  Original  Volume  No. 
2A. 


'  Addreaaet  of  me  pipelines  are  listed  inthe 
Appendix  hereto 


(2)  K  N  Enei^gy.  Inc..  TC83-4O-000— 
Seventh  Revised  Sheet,  Nos.  33  through 
37,  Fifth  Revised  Sheet,  Nos.  38  through 
49,  Second  Revised  Sheet.  Nos.  51 
through  53  of  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

(3)  Colorado  Interstate  Gas  Company, 
TC83-4O-000— Fourth  Revised  Sheet 
No.  61H  of  FERC  Gas  Tariff,  Original 
Volume  No.  1, 

(4)  North  Penn  Gas  Company,  TC83- 
44-000— Second  Revised  Sheet  No.  12K. 
Second  Revised  Sheet  No.  12L.  of  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 

(5)  Mississippi  River  Transmission 
Corporation.  TC83-45-00O— Original 
Sheet,  Nos.  79  through  83  of  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 

(6)  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc..  TC83-4d- 
000— Second  Revised  Sheet  Nos.  55. 98. 
99.  and  135.  Third  Revised  Sheet  Nos. 
91. 102. 104. 131.  and  134.  Fourth  Revised 
Sheet  No.  10.  Fifth  Revised  Sheet  Nos. 
22,  23.  24,  43.  92,  and  93.  Seventh 
Revised  Sheet  No.  2,  of  FERC  Gas 
Tariff.  Original  Volume  No.  lA. 

(7)  East  Tennessee  Natural  Gas 
Company.  TC83-47-O0O-Third  Revised 
Sheet  Nos.  283.  through  277  of  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

(8)  Arkansas  Louisiana  Gas  Company. 
TC83-48-00(>-Fifth  Revised  Sheet  No. 
3E.  Fifth  Revised  Sheet.  No.  3F.  Fifth 
Revised  Sheet  No.  3G.  Fifth  Revised 
Sheet  No.  3H,  Fifth  Revised  Sheet  No. 
31.  Fifth  Revised  Sheet  No.  Z],  of  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
tariff  sheet  should  on  or  before  October 
11. 1983.  file  with  the  Federal  Enei^ 
Regulatory  Commission.  Washington. 
D.C,  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules 

Kenneth  F.  Plumb, 

Secretary. 

Appendix 

El  Paso  Natural  Gas  Company.  P.O.  Box 

1492.  El  Paso,  Texas  79978. 
K  N  Energy.  Inc..  P.O.  Box  1265. 

Lakewood.  Colorado  80215. 


Colorado  Interstate jGas  Company,  P.O. 

Box  1087,  Colorado  Springs,  Colorado 

80944. 
North  Penn  Gas  Company,  76-80  Mill 

Street  Port  Allegany.  Pennsylvania 

16743. 
Mississippi  River  Trqiismission 

Corporation.  9900  Clayton  Road.  St 

Louis,  Missouri  63124. 
Tennessee  Gas  Pipeline  Company,  a 

Division  of  Tenneco  Ino.  Tenneco 

Building.  P.O.  Box  2511.  Houston. 

Texas  77001. 
East  Tennessee  Natural  Gas  Company. 

Tenneco  Building.  P.O.  Box  2511. 

Houston.  Texas  77001. 
Arkansas  Louisiana  Gas  Company.  P.O. 

Box  21734.  Shreveport  Louisiana 

71151. 

IFK  Doc  8>-2aBlS  Piled  I 
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[Docket  Na  CPt3-^t-000] 

Tlw  Inland  Gaa  ComfMny,  Inc^ 
Application 

September  27. 1983. 

Take  notice  that  on  September  6. 1983. 
The  Inland  Gas  Company.  Inc.  (Inland). 
340 17th  Street  Ashland.  Kentucky 
41101.  filed  in  Docket  No.  CP83-49S-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportaticHi  of  natural 
gas  for  Columbia  Gas  Transmission 
Corporation  (Columbia)  for  a  term  of  ten 
years  pursuant  to  an  agreement  dated 
April  la  1963.  all  as  more.fully  set  fordi 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Inland  requests  authorization  to 
transport  for  Columbia  tq)  to  15.000  Mcf 
of  gas  per  day  on  a  best-efforts  basis 
from  a  proposed  point  of 
interconnection  in  Johnson  County, 
Kentucky,  to  an  existing  point  of 
interconnection  in  Floyd  (bounty, 
Kentucky.  Columbia  has  the  ri^t  to 
purchase  gas  bom  a  source  in  Lawrence 
County.  Kentucky,  wiiich  is  remote  fiiom 
Columbia's  facilities,  but  convenient  to 
Inland's.  Inland  states  that  it  would 
construct  measuring  facilities  in  Johnson 
County  under  its  blanket  authorization 
in  Docket  No.  CP83-139-000  and  would 
be  reimbursed  by  Columbia.  Inland 
asserts  that  Columbia  would  utilize  the 
gas  as  a  part  of  itsisystem  supply. 

Inland  proposes  to  charge  15.81  cents 
per  Mcf  for  the  transportation  service, 
which  rate  reflects  Inland's  average 
systemwide  unit  transmission  cost 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
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18. 1983.  file  with  the  Federal  Energy 
Regulatory  QMnraission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirenientB  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  u;>on  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  bulher  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Inland  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Flumb, 
Secretary. 

|FR  Doc  n-zaaie  Filed  9-2»-83;  8:«S  ami 
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[Docket  No.  CP83-492-0001 

The  Inland  Gas  Company  Inc.; 
Application 

September  27. 1963. 

Take  notice  that  on  September  1. 1983, 
the  Inland  Gas  Company,  Inc. 
(Applicant),  340  Seventeenth  Street. 
Ashland,  Kentucky  41101,  filed  in    - 
Docket  No.  CP83-4S2-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  to  provide 
siervice  to  Kentucky  Revised  Statutes 
(KRS)  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Apphcant  states  that  Kentucky 
Revi»ed  Statute  27&485  provides: 

Every  gat  pipeline  company  obtaining  gas 
from  producing  wells  located  within  this 
state,  upon  the  request  of  the  owner  of  the 
property  on  or  over  which  any  producing  well 
or  gas  gathering  pipeline  is  located  or  the 
owner  of  real  estate  whose  property  and 
point  of  desired  senice  is  located  within  one- 
half  air-mile  of  said  company's  producing  gas 
well  or  gas  gathering  pipeline  shall  furnish 
gas  service  to  such  owner  *  *  *  . 

Applicant  proposes  as  a  result  of  this 
requirement  to  construct  and  operate 
gas  service  taps  and  metering  facilities 
for  75  KRS  customers  in  Boyd,  Floyd, 
Johnson,  Knott,  Laivrence,  Carter, 
Letcher,  and  Magoffin  Counties, 
Kentucky. 

Applicant  estimates  that  the  average 
cost  for  each  of  the  proposed 
installations  is  $250.00  for  a  total 
estimated  cost  of  $18,750.00.  which 
would  be  financed  from  internally 
generated  funds.  Applicant  asserts  that 
each  of  the  75  residential  customers 
would  utilize  approximately  0.4  Mcf  of 
gas  per  day  for  a  total  of  30  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  18. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  Persons 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  rntist  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  oa  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

fFV  Doc.  S3-2aS17  Filed  »-2l>-81;  S:4S  tm] 
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(Dodict  No.  CPe3-493-000] 

Northwest  Pipeline  Corp^  Application 

September  27. 1983. 

Take  notice  that  on  September  1. 1983. 
Northwest  Pipeline  Corporation 
(Applicant).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP83-493-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  4.6 
miles  of  24-inch  and  30-inch  loop 
pipeline  and  appurtenant  facilities  on  its 
main  transmission  system,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant's  main 
transmission  system  traversing  the 
Douglas  Pass  area  of  Garfield  County, 
Colorado,  has  had  numerous  pipeline 
failures  since  being  placed  in  operation 
on  September  1, 1956.  It  is  further  stated 
that  Applicant  has  experienced 
operating  problems  in  the  vicinity  of  its 
Muddy  Creek  Compressor  Station.  To 
remedy  these  problems.  Applicant 
requests  authority  to  construct  and 
operate  the  following: 

(a)  Approximately  3.7  miles  of  30-inch 
loop  pipeline  on  its  26-inch  Sumas-to- 
Ignacio  mainline  in  the  vicinity  of 
mainline  mile  posts  243.3  to  247.0; 

(b)  A  pipeline  tunnel  approximately 
3.500  feet  in  length;  and 

(c)  Approximately  0.9  mile  of  24-inch 
pipeline  from  the  interconnection  of 
Applicant's  Opal  30-inch  and  16-inch 
lines  and  its  26-inch  mainline  to 
Applicant's  Muddy  Creek  Compressor 
Station. 

Applicant  states  that  the  soil  and  rock 
conditions  at  Douglas  Pass  are  relatively 
unstable  and  have  caused  land  shifting 
which  has  resulted  in  the  lateral 
movement  of  Applicant's  pipeline.  It  is 
submitted  that  these  unstable 
conditions,  which  normally  occur  in  the 
spring  when  Ohe  ^ouad  is  saturated 
from  melting  snow,  have  existed  over 
the  years  and  have  caused  pipeline 
movement  sufficient  to  buckle  the 
pipeline  and/or  to  cause  a  pipeline 
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failure.  It  U  explained  that  Applicant 
has  been  advised  by  geotechnicians  that 
the  adverse  soil  conditions  are  confined 
to  a  section  of  Applicant's  26-inch 
mainline  extending  from  mile  post  243.3 
on  the  south  side  of  Douglas  Pass  to  mile 
post  247.0  on  the  north  side  of  Douglas 
Pass.  Therefore,  Applicant  plans  to 
construct  3.7  miles  of  30-inch  loop 
pipeline  in  soils  less  susceptible  to 
lateral  movement  Due  to  Ae  conditions 
at  the  summit  of  Doiiglas  Pass, 
Applicant  is  considering  constructing  a 
3.500-foot  tunnel  for  that  lectioB  of  the 
loop  pipeline  tfiat  would  pass  through 
the  summit,  it  is  asserted. 

Applicant  also  intends  to  construct  0.9 
mile  of  24-inch  pipekne  extending  from 
the  interconnection  of  its  mainline  and 
its  Opal  processing  plant  to  iU  Muddy 
Creek  Compressor  Station.  Applicant 
explains  that  these  facilities  aie  needed 
to  provide  operational  flexibility  in  the 
production  of  natural  gas  from  Uie  Big 
Pine  gas  supply  area,  a  major  gas  supply 
source  upstream  of  Applicant's  Opal 
processing  plant  Currently,  under 
certain  operating  conditions.  Applicant 
states,  it  is  required  to  utilize  additional 
manpower  to  coordinate  the  start-up  of 
the  Muddy  Creek  Compressor  Station 
with  the  operations  of  the  Opal 
processing  plant  in  order  to  eliminate 
pressxu*  surges  which  tend  to  disrupt 
the  operation  of  the  Opal  plant  and  in 
turn  reduce  the  production  from  the  Big 
Piney  field. 

Appticant  states  that  the  estimated 
cost  of  the  facilities  proposed  herein  is 
$12,473,000  and  that  such  cost  would  be 
initially  financed  from  internally 
generated  funds  to  be  subsequently 
refinanced  under  a  long-term  financing 
arrangement  which,  as  of  the  filing  of 
this  proposal,  has  not  been  determined. 
Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
18, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
reqiiirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
384214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  wilTbe  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  *vill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
-to  a  proceeding  or  to  participate  as  a 
pai^  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that  pursuant  to 
the  autkority  cantaiaed  in  and  subject  to 
jurisdiction  conferred  ofam  Ae  Federal 
Energy  Regulateiy  CommisMon  by 
Sections  7  and  15  of  the  Nataral  Gas  Act 
and  the  Commissioner's  iMes  of 
Practioe  and  Preoedttre,  a  hearii^  will 
be  held  %irithout  further  notice  before  the 
Commission  or  its  deaifnee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  ComraissioB  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  farther  notice  of  snch  hearing 
wiU  he  drfy  given. 

Under  the  prooednre  herein  provided 
for,  anless  otherwiae  advised,  it  wii  be 
unnecessaiy  for  Applicant  to  appear  or 
be  represented  at  Ae  heanng. 
Kennetli  T.  nunb. 
Secretary. 
in  Doc  as-miS  FIM  S-ZS-SS:  8:45  un) 
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TmmMSM  Qas  Pip«an«  Co,  a  DIvWon 
of  T«nneco  Inc.;  Application 

September  27. 1983. 

Take  notice  that  on  September  1, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP83-491-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Subpart  F  of 
Part  284  of  the  Commission's 
Regulations  for  a  limited-term  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  die  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Central  Hudson  during  the  period 
beginning  with  the  date  deliveries 
commence  and  ending  on  November  3, 
1983,  up  to  25,000  Mcf  of  natural  gas  per 
day.  AppUcant  estimates  that  it  would 
transport  up  to  1.250,000  Mcf  for  Central 
Hudson  during  the  proposed 
transportation  period. 

Apphcant  states  that  the  gas  to  be 
transported  would  be  purchased  by 
Central  Hudson  from  New  York  State 
Electric  &  Gas  Corporation  (NYSEG) 
and  would  be  made  available  to 


Applicant  by  NYSEG.  for  the  aoooont  of 
Central  Hudson  at  Applicant's  existing 
LockpOTt  sales  meter  station  delivery 
point  to  NYSEG  located  in  Niagara 
Ceunty.  New  York.  It  is  stated  that 
Applicant  would  receive  said  gas  at  that 
point  and  deliver  equivalent  volumes  to 
Central  Hudson  at  Applicant's  existing 
Cedar  HiUs  sales  meter  station  delivefy 
point  to  Central  Hudson  in  Albany 
Coimty.  New  York. 

Applicant  indicates  that  the 
transportation  rate  applicable  to  the 
proposed  service  is  currently  21.32  cents 
per  Mcf  pursuant  to  Applicant's  Rate 
Schedule  IT. 

Applicant  sukmits  that  the  vohunes  of 
natural  gas  proposed  to  be  transported 
and  delivered  by  Applicant  would  be 
used  by  Central  Hudson  solely  to 
displace  fuel  oil  it  would  otherwise  use 
in  its  electric  generating  stations. 
Applicant  further  submits  that  the  gas 
would  be  transported  only  to  the  extent 
its  operating  condition  and  available 
capacity  permit  through  the  utilization  of 
existing  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
18, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necewity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMdi  F.  Phnnb, 
Secretary. 

(IK  Doc  0-2an9  FU«d  V-ZB-AS:  1:45  ami 
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(Docket  No.  CP«3-463-000] 

Zanith  Natural  Gaa  Co.;  Application 

September  27, 1963. 

Take  notice  that  on  August  12. 1983, 
Zenith  Natural  Gas  Company 
(Applicant),  601  South  Boulder  Avenue, 
Tulsa.  Oklahoma  74119.  filed  in  Docket 
No.  CP83-463-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  and  operation  of  natural 
gas  facilities  and  the  sale  for  resale  of 
natural  gas  and  for  permission  and 
approval  to  abandon  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

i^plicant  proposes  to  abandon  an 
existing  exchange  arrangement  between 
AppUcant  and  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central),  to  acquire  by  purchase  from 
Northwest  Central  and  operate  certain 
facilities  owned  by  Northwest  Central 
and  which  are  connected  to  Applicant's 
pipeline  system  and  sell  natural  gas  for 
resale  to  The  Gas  Service  Company. 
Applicant  also  proposes  to  acquire  from 
Northwest  Central  the  right  to  purchase 
certain  gas  under  11  gas  purchase 
contracts  through  total  or  partial 
assignment 

It  is  indicated  that  the  exchange 
agreement  was  certificated  by  order 
issued  in  Docket  No.  CPe5-316  (33  FPC 
1137)  on  May  29, 1965.  and  provides  for 
the  gathering,  dehvery,  and  exchange  of 
gas  between  Applicant  and  Northwest 
Central  in  the  Barber  County,  Kansas, 
area.  Applicant  states  that  the  facilities 
required  by  the  exchange  consist  of 
approximately  13.6  miles  of  pipeline, 
measuring,  and  appurtenant  facilities.  It 
is  stated  that  Applicant  would  purchase 
the  facilities  for  $55,137,  their  net  book 
value,  and  that  internally  generated 
funds  would  be  used  to  finance  the 
acquisition. 


Applicant  states  that  since  the 
facilities  to  be  acquired  are  attached  to 
its  system,  bom  a  practical  view  point, 
the  subject  facilities  are  already  a  part 
of  its  system.  While  Northwest  Central 
considers  its  cost  of  maintaining  such 
facilities  excessive  in  relation  to  the  gas 
production.  Applicant  states  that  its 
proximity  to  the  facilities  would  result  in 
less  maintanence  cost  and  that  current 
production  woidd  support  such  cost. 
Furthermore,  Applicant  states  that  by 
reducing  the  operating  pressure  of  the 
facilities  more  gas  can  be  received 
therein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
18, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53053;  TSH-fRL  2443-8] 

Premamifactura  Noticaa;  Monthly 
Statua  Raport  for  August  1983 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION!  Notice. 


:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(I^4Ns)  pending  before  the  Agency  and 
the  PK^s  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
August  1983. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PKfNs 
may  be  seen  in  Rm.  E-lOO  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADORESa:  Written  comments  are  to  be 
identified  with  the  docimient  control 
number  "(OPTS-53053]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Contix)l  Officer  (TS-793). 
Management  Support  Divison,  Office  of 
Toxic  Substances,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  £-409.  401  M 
Street  SW..  Washington,  DC  20460, 
(202-382-3532). 

FOfl  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-229, 401  M 
Street  SW..  Washington.  DC  20460, 
(202-382-3736). 

SUPPLEMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  August  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  August  (c)  PMNs 
for  which  which  the  notice  review 
period  has  ended  during  August  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  August  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  August 
1983  PMN  Stahis  Report  is  being 
published. 

Dated:  September  23, 1963. 
Linda  A.  Travera, 

Acting  Director,  Management  Support 
Division. 
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Na 


S3-100e 
83-1010 
83-1011 
63-1012 

83-1013 
83-1014 
83-1015 
83-1018 
83-1017 
83-1018 

83-101S 
83-1020 
83-1021 
83-1022 
83-1023 
83-1024 
83-1025 
83-1026 

83-1027 
83-1026 
83-1029 
83-1030 
83-1031 
83-1032 
83-1033 
83-1034 
83-1035 
83-1036 
83-1037 
83-1038 
83-1039 
83-1040 
83-1041 
83-1042 
83^1043 

83-1044 

83-1045 
83-1046 
83-1047 

83-1048 
83-1049 
63-1050 
83-1051 
63-1052 
83-1053 
83-1054 
83-1055 
83-1056 
83-1057 
63-1058 
83-1059 
83-1060 
83-1061 
63-1062 
63-1063 
83-1064 
83-1065 
83-1066 
83-1067 
83-1066 
83-1069 
83-1066 
83-1071 
83-1072 
63-1073 
83-1074 
83-1075 
83-1076 
83-1077 
83-1076 
83-1079 
83-1060 
83-1061 
«3-10e2 
63-1063 

83-1064 
83-1085 
83-1006 
83-1087 

63-1088 
83-1069 


^-ffoprnmrirmm.  2XMiy<*Tny-N.N.N-trinMlh»»<Morid*.. 


Aromaac  trtay  amtna  oonWnino  p>il|w»Mr  fOtfutBrnm  pwpelyiw- 


:  Hydroqr  liaiclionil  acrylc  copol|iiiw>„ 


;  Itoc^fvnMo  fctfU'foiMi  poiy-ofteMoyl  (pdyvBiytana  oiiili) 


Sui)«llui^naph«fi«any«-I0truodaullorac    acid.    bmH»i»mM(mr*mfilhmt^ 


I  pdlytiydroxy  I 
:  MutaHMil  potytiydRxy  b«nnn*  dwtn^fcw- 
1  HydRMy  hMicbontt  acvyic  oapttt/ntr 


'.  A8q^  upfi  photphmu — , — 


nt«*>liM»clK<linio»fctitiomonc-c»c»»  no  lubaWulid  itMlimm  ■Monle  add. 


:  HahMkyl  diphoMwralMidk:  acid- 
:  Polyaatar  >aaln._ 


:  Hydreiv  luncaond  aciyie-. 
Oil 


:  Acfytavnicto  potftnur 

:  Cyekafliylamina  sM „ 


:  Staanaa  and  rtioonaa.  dhna»^(t.  aia»i|[<  lacil— ido  HMt  Wwatiyl  andbtoOad . 


Hydrogan     <2-C2-(a-I2- 


Ganane      namr.      Hydrogan      <  2-  ta-[2-hydroa<y^.5<ianliii  «»d 

•utiaiMadaryl]<ap>ala,  lodun  nK. 
G—ifc  naniK  1  >iia(iW>ia<aiiadwullui it  acid,  <  ■limi  (1  lyamy  n  aylMiii 

Ganade  nanw  l^ntpNtialanadhuHorac  acid.  3-(P«ytaBi|a>ytaB4 

Polymar  ol  bannphanona  tatacaitiuKyfc  dvhyAida, 

fmptun-^t^  (■cwDGKinK  wiyuiim 
Ganrtc  nana:  Potyattar  polywaltiana 


BO>anil«dai*DM- 
phanylaa>}.aiy(hvifeazino].S- 


(2A1>* 


Ganaricnama:  filrnnqf  pnliiali]i1anani>  i8i|il  iriaaiiai 
Ganartc  naina:  Canonic  aci^rtamida  <  UNilyiiai 


Potynwr  of:  lannin.  tannatdaliyda.  moooalhanolawlna.  hyilmcWudi.  aeU. 
Ganadc  nama:  Epoaiy  laaln.. 


Ganaftc  nama:  SubaHulad  polyMhar  pOyurattiana- 

Ganahc  nama:  TitwtaahiMa  hataronionocycia 

Ganartc  nama:  TriaubalikAad  hetaroiTx>nocyc«a 

Ganane  nama:  1.1.dKakytajbsMu(«d)hydra2ina 

Ganane  nama:  Matftj^atad  alkana-jffia.. 


Ganahc  nama:  Anana  tan  o*  perlluoroaiiytamido  i  aitiiailala 

Ganacic  nama:  Polyamida  ol  tal  oi.  (iadiylana  WairtM.  and  nntjtiMli  acai. 

Ganahc  name:  Tafracartwicylic  compomd , 

Ganahc  nama:  Potycaiboxyiic  add.. 


Ganahc  nama:  naacion  producl  ol  malamina.  tofmiUahyda.  and 

Ganahc  nama:  Gyanoaoatata  astar 

Ganahc  nama:  Qranoaoytala  aalar 


Magnaaium  akaninun  hydroxy  phoephala-mnnnba*;  torn... 

Magnaaiun  akmlnum  hydroxy  phoiphala-rWiialc  tana 

Magnaaium  alurnnijm  hydroxy  phoaphata-lribaaic  iorm 

Ganahc  nama:  Eltiylana.  polymar  with  nxad  alpha  oMtaa .. 
Ganahc  nama:  Eltiylarw.  polymar  wioi  muad  a^pha  olalna .. 
Ganane  nama:  Elliylana,  polymar  wiih  mfacad  alpha  oMtoia .. 
Ganahc  nam*  EHiylana,  potymar  with  mixad  alpha  olallna .. 
Ganahc  nama:  Eltiylana.  polymar  w<th  mixad  alpha  oMtaa .. 
Ganahc  nama:  Ethylarta.  polymar  with  mixad  alpha  olalna .. 


Ganahc  nama:  Raaction  producta  ol  kif^ycahdaa  and  polyattiylana  ^ycd .. 
Ganahc  nama:  Polyaalar  urathananaocyanala  lanainalad................ 

Ganahc  nama:  Polyaatar  urathana-iaoci^nala  lamanalad— ~. ~ — ..   

Ganahc  nama:  Unaaturalad  polyaalar 

2.<3-hap«yloi(y)  acadc  add 

Ganahc  nama:  Slylalad  liica  gal.. 


Ganailc  nama:  Oualamary  aminoniuni  cMohda  . 
Ooooayl  malhacrylala... 


Ganane  nama:  ModNlad  polyathar  polytaadiaiia  Irom  > 
rtiaotiiaiiata 

Garwfic  nama:  Hydrocartxw  novolac 

Ganahc  nama:  Subalilijlad  phanylacalamida.. 


I  atanapolyala  and  an  aromaic 


Ganahc  namr  AHphati*  unaaturalad  copolyaalar 

Ganahc  nama:  Sodwm  poly(l.oxyalkyl-l-am»io-a^laW-liulyl  2  auWenalal  1-eDainlcyl-l.aBano  (HN- 
dfcnathana)]. 

Ganahc  nama:  Polyattar  Irom  an  akanodlol,  alkwwlc  acid  and  a  caitemenocycie  anhydrkta 

Ganahc  nama:  Unaaturalad  polyastar  with  halciganalad  polyoi 


48  m  38648  |8/12/83>. 
48  FR  38646  IB/12/83). 
48  Fn  38848  (B/12/S3). 
48  FR  38646  (8/12/83). 


48  FR  38846  (6/12/83). 
46  FR  38848  (8/12/89. 


118/12/83). 


48  PR  88648  (8/12/88). 
48  FR  38848  (8/12/83.. 
46  FR  38648  (8/12/83). 


48  FR  38848  <8/12/83)_ 
48  FR  38848  (8/12/83). 


48  FR  38848  (8/ 12/83- 


48  FR  38648  (8/12/83). 
46  FR  38848  (>/t2/«3). 


48  FR  37086  (8/19/83- 


48  FR  37000  IB/18/81- 


48  FR  37000  (8/18/83). 


48  FR 
48  FR 
40  FR 
48  FR 
48  FR 
48  FR 
40  FR 
48  FR 
40  FR 


37000 


(8/19/83). 
(B/10/83)- 
(B/18/B3). 


(B/10/M). 
(8/18«3). 
(B/IS/Ba. 
(8/10/03). 
(8/10/83). 


37700(8/10/0^- 


48  FR 
40  FR 
40  PR 
40  FR 
40  FR 
40  FR 
48  FR 


onoo 


S77D0 
37700 
37700 
37700 
37700 


|8/10«a). 
(8/10/80). 
(8/10/80). 
(8/10/Oa. 
(8/10/03). 
(8/10/03). 


(8/10/83). 


(8/10/03). 


40  FR  37700  (8/18/83). 


48  FR  37700  (8/10/83). 


I  FR  37700  (8/10/03). 
I  FR  10000  (8/20/83) - 


1(8/26/83). 


1(8/20/03). 


•  (8/26/83). 


1(8/28/83). 


)(B/2B/83). 


1(8/28/83). 


1(8/20/83). 


1(8/26/83). 


1(8/26/83). 


1(8/28/83)- 


118/28/83). 


I  18/26/83). 


I  IB/2B/83). 


0/26/83). 


1(0/1/03). 
1(9/1/83). 
1(0/1/83). 
1(8/1/83). 
1(9/1/63). 
I  (9/1/83) . 
)  (0/1/83). 
)  (9/1/83). 
1(9/1/83). 
)  (8/1/83).. 
1(0/1/83). 
1(9/1/83). 
)  (0/1/89. 
)  (9/1/83). 
I  IB/1/00). 
1(8/1/83). 
1(9/1/83). 

>  (9/1/83) - 

>  (9/1/83) - 
1(9/1/83). 
I  (0/1/83). 
I  (B/1/83). 


48  FR  38601  (9/1/83). 
48  FR  39881  (9/1/83). 
48  FR  40702  (0/8/83) . 
48  FR  40782  (9/9/63) . 


48  FR  40782  (0/9/83) . 
48  FR  40782  (8/0/89  ■ 


Oct  m  1001. 


Ob. 
OD. 

Oct  10. 11 


OBl 

Oai 

Oct  91.  11 

Ob. 
Oa. 
0» 


ft. 

Ob. 

Da. 
•.I. 

Do. 


Ob. 
Ob. 


Db. 


OBl 
■.M. 

Do. 

Ob. 

Ob. 

Db. 

Ob. 
».  K 
■lHl 

Db. 

mil  10 


1883 


OBl 

Ob. 
•  20. 
Oo. 
Do. 
Oo. 
OBl 
Obl 
Ob. 
Ob. 
Ob. 


Ob. 
Ob. 
Ob. 

DBl 

MBir.  t1.  1881. 

Ob. 

Nair.  to.  1881. 

Ob. 
Nb».  a.1883. 
Do 

OBl 

Oa. 
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FH 


4a  Fn  407S2  (8/9/S3) 
46  FFI  40782  (9/9/83) . 

48  FR  40783  (9/9/83) .. 
48  FH  40783  (9/9/83) .. 


Da 
Nov.  2*.  1983 

No*.  28.  1983 


■.  126  PnOMNUFACTURE  NOTICES  RECEIVED  PREVIOUSLY  AND  STIIX  UNOER  REVCW  AT  THE  ENO  OF  THE  MOMTH 


FH 


8»-8tfl 
83-811 
83-«12 

88-813 
83-814 
83-815 
83-818 
83-817 
83-818 
83-818 


Omrtc  MniK  PMyiMr  al  «oabaqi8c  acUi  and  a 
QMNrie  lanw  Poly  tfntana  ooImiI 


83-821 
83-822 
83-823 
83-824 
83-825 


83-827 
83-828 
83-829 
83-888 
83-831 
83-832 
83-833 


83-836 

83-896 
83-837 
83-838 
83-838 


83-842 
83-843 
83-«44 
83-845 


83-847 
83-846 
83-848 
83-8S0 
83-861 
83-962 
83-953 
83-864 
83-866 


OmmhenmimJtmjamatHpfMiMm 


Omrte  name  SubMBuM  vmy^iyfUn*  lA 


POIynMr  01  mthHtUtti  vMy^yMrw  m8. 


Q*n8nc  fwns:  nolyQiyoolmirw 


prapoKyM*. 


a««le  iwmc  Mo(M«l  phMol/tonMhWiyds  i«M 


G«*e  nm«  Branchad  pely«n*lo«i*i*.- 

)*5«»naM.4.dtaxluni  dMMonMa/vtnyl  *atwt  oopolynMr . 

W»n»r  ft  slyrans  and  axlUM  Myrana  r- ^ 

Qanarte  nwic  Fany  mm  polyamida.. 
Omartc  nama:  Fally  add  polyafrtda.. 


Ganatic  nama:  Alcyl  aalar  of  Hanyl  ucdnlc  aoU- 
Qwwrtc  nam*:  FaBy  acid  potymlda- 


Ganaric  nama:  A  potymar  of  maOMcnac  add 
0»4M|)(yl 


•idanbaaMad 


Qawricnamac 


Hy>ocaifay<  pyildWum  l^da 


QWMnC  nviM: 


Void.. 


Pio»B8cMymha»B  o<  hyitocaiben  I 
CartaxyMad  arjMkana  tliadtana  oopolynMr. 
Polyprapylana  glyeal/timhanal  oopoiyniar 


83-867 


Ganaric 
Qanarie 
Oanarie 


ModMad  ptMnoMormaUariyda  dkyi  aViar  wwia. 


^o^AiAadana  aalar  acytcapratadM. 


QOT«to  nama:  Spin  (iaobaracXuran  lanttiana]. 


(7/15/89  _ 
(7/15/83)- 
(7/15/83). 
(7/15/63). 
(7/15/83). 
(7/15/83)  _ 
(7/16/83). 
(7/15/83). 
(7/15/83). 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/89- 
(7/16/83)- 
(7/16/83). 
(7/15/831. 

48  FR  32362  (7/1  V83)_ 
48  FR  32368  (7/16/831. 
48  FR  32382  (7/15/83) - 
48  FR  32382  (7/15/83)  _ 
48  FR  32382  (7/15/83).. 
46  FR  32383  (7/15/83).. 
48  FR  32383  (7/15/83) - 
48  FR  32383  (7/15/83)  _ 
48  FR  32383  (7/15/89 - 
48  FR  32383  (7/1 V89 - 
48  FR  32363  (7/15/83)- 
48  FR  32383  (7/15/83)_ 
48  FR  32383  (7/15/83)  _ 
48  FR  32363  (7/15/83)  _ 
48  FR  32383  (7/15/83).- 
48  FR  32383  (7/16/83)  _ 
48  FR  32363  (7/15/83)  „ 
48  FR  32383  (7/15/83)  _ 
48  FR  32383  (7/16/83)  _ 
48  FR  32383  (7/15/83).- 
48  FR  32384  (7/15/83) . _ 
48  FR  32364  (7/1  V83)_ 
48  FR  32384  (7/15/83).. 
48  FR  32304  (7/1V83)_ 
48  FR  32384  (7/15/83)  _ 
48  FR  32364  (7/15/83) ._ 
48  FR  32384  (7/1V83)._ 
48  FR  32384  (7/15/83).. 
48  FR  32384  (7/15/83).. 
46  FH  32364  (7/15/83)  _ 
48  FH  32384  (7/15/83)  „ 
48  FR  32384  (7/16/83) ._ 
48  FR  33632  (7/82/83).. 
48  FR  33532  (7/22/83).. 
48  FR  33632  (7/22/83)  .„ 
48  FR  33S32  (7/22/83) .... 
48  FH  33532  (7/22/83) ._ 
48  FH  33532  (7/22/83) ... 
48  FH  33532  (7/22/83) .... 
48  FR  33533  (7/22/83) ... 
48  FH  33533  (7/22/83) .... 
48  FH  33533  (7/22/83) ._ 
48  FR  33533  (7/22/83) ._ 
48  FR  33S3a  (7/22/83)  __ 


48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


33633  (7/22/83) .. 
33533(7/22/83).. 

33533  (7/22/83)  - 
33533(7/22/83).. 
33633(7/22/83). 
33533(7/22/83). 
33633(7/22/83). 

33634  (7/22/83)  . 

33534  (7/22/83) .. 
33534(7/22/83). 


48  FR  33534  (7/22/83). 
48  FR  33534  (7/22/83) ., 
48  FH  33534  (7/22/83).. 
48  FH  33634  (7/22/83). 
48  FR  33534  (7/22/83) .. 


d 


SapttS.  1963 
od. 
Ool 
Ob. 
Dei 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 

Da 

Da 

Da 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Oa 
Oct  3.  1963 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Oa 
Oct  4. 1963. 

Oa 

Oa 

Oa 

Oa 

Da 

Da 

Da 
Oct  5.  1963. 

Oa 

Oa 

Da 

Da 

Da 

Oa 

Da 

Oa 

Do. 
Oct  8.  1883. 

Oa 


Oa 
Da 
Da 
Oa 
Oa 
Da 
Oa 
Oa 
Oa 
Da 

Oa 
Oa 
Da 
Oa 
Oa 
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No 


S3-96* 

s3-gao 
s3-aei 

83-882 
83-963 
83-964 
83-966 
83-966 
83-967 
83-968 


GMSrie  nMK  ONfcylMlwi'y'  mAMMmI  amins .. 

<»•"•*  nmtm:  OrMoMonnitdihyito  mm 

G«Mric  imn»  SSoona  inodM«t  potyMlv  iwfet 

U-rftiyituaiKMIiiitaiiaiM  (MnMhoxy  riiiiiiiti _ 

Q«n»rtc  nww  Aoyic  unoiwilKt  aad  Iwpolynwr.. 

Q«aiic  nmrn  ModMKi  dWdahyd*  ilwi» 

Magnaaium  tkiminum  hydRMcy  vnn  cMohita.. 


FR 


46  FR  33534  (7/22/B3). 
48FR33S34(7/22/S3). 
46  FR  33S34  (7/22/83>. 


48  FR  33534  (7/22/63). 


83-970 
83-971 
83-972 
83-973 
83-974 
83-975 
83-976 
83-977 
83-978 
83-979 
83-960 
83-961 
83-962 
83-963 
83-964 
83-965 
83-966 
83-987 
83-968 
83-989 
83-990 
83-991 
83-992 
63-993 

83-994 
83-995 
83-996 

83-997 
83-996 

83-1000 

83-1001 
83-1002 
83-1003 
83-1004 
83-1005 
83-1006 


83-1007 
83-1006 


llagniiian  afeiminuni  hydrmy  anon  hirattionali 

Q«>artc  imm.  laocyanla  larmiiialaa  lirtiwnlaaii  prapoiyiiian 

Ganartc  nana:  lK>cyanala  laiiiiinalad  licinolaaN  pruwtyimia 

Ganartc  nanw  Tatpdymw  o«  aacyt  meihaaytalas  m)  (*Mnyl  bnnna.. 
Qananc  nama:  Aromatic  afeptatic  branctwd  pntiianln  raam.  „ 

Ganahc  nama:  Aky<  maWkc  h«Ma 

Ma6i»l  lluarana-9-caft)oi(yMa 

9=me«h)(t  caitxwy«ale=9=aniinophay)  (4=. 

Many  9=bromo«ijorana>^9=c«tx»y«ata _ _ 

Gwiahc  nama:  (PolyuMhana  Itom  potytiydnny-akyli  aid  »i  vamMic  (tecymM  ~ 


Ganaricnamr 
Ganaiic  nana: 
Ganaric  nama: 
Gananc  namr 
Genanc  name' 
Ganahc  nama 
Gananc  nama 
Gananc  nama 


Gananc  nama: 
Gananc  nama 
Ganahc  nama: 
Ganahc  nama: 


Fkioroakylamna.. 

Aciy«c  pdymar „ 

Aromatic  ropotyaUK 

Bk>ckecl  niMta  hjmarala  potymar.. 

Cyanoacetale  astar _ 

Ouatamoad  alkyl  wiina 

Cyanoaoylata  aalar. 


Slyrana/acrykc  copotyniar. 

Ganahc  nama:  Slyrana/acrytic  copolymar. 
Slyrana/acrylic  oopdymar. 
Amino  liana. 


Hydroxy  luncliohal  liana 


Ganahc  nama:  SituWuiaiJ  carboxytatad  coconiKlazalna "Z "~  

3-«ninonapNhaana-i  .5-dauHorac  tad.  moranodun  *« ZI IZL  " ~" "_ 

Gananc  nama:  Sobadtuled  auHalad  naphthytazo  lodum  am Z! 

Gananc  nama:  Copotymar  o(  styrana  and  an  ahyl  matiacfyMa .~    """ ^ 

Potymar  ol:  adpic  aod.  dipropylana  glycol,  lauhc  acid.  MmaWc  anhydrida.  Miatiylol  BnaJii 
and  Imhanvl  ohoacWM  »--f— . 


G«;|«hc  h«"w:  Sa>ura>ad  natml  tatty  add  ctnina  cMonda _..._ 

•^•""^  nama:  ComiilaK  ol  a  subaMulad  oxaiotna  and  a  matal-aubaMulad  pyiaail  _ 

i,3-baniana<fcait)oi(yfc  acid,  poiymar  wWi  1.4  banzanadkwtxnyic  add.  (I.r  bMi«nlM!4--dW 

and  4-hydroi<yt)anzaK  add. 
Generic  nama  6-dielhyteinno-2.<substilulad)  »piro<»»»hana  9.3--pWhrtda» 


Ganahc  nama:  6^Miii<ylamno-2-(*ii«)aaiutad)  •p<ro<»ilhan»«>.phlhrikM.. 

Ganahc  nama:  S<«mi>ulad  auzokna _..  

Ganahc  namr  Haptaaodum  saH  ol  3.5^)is<4^^2-aubaliMadi»ia.vta5l^r*dhu*>«Jiy«h)w-1- 

nap«i0iy«amino>-8-c«ilon>-l.3.5-thazin-2-yten«no|banzaicacid. 

N.N.N-.N-.r«-.N-.NrxaiK)propytlhMmelamme 

Mexame«iytana-l.6-t)i»ihioaulf«ta,  rackal  salt.  t»e»rf>ydiale  _  Z !Z 

Propanoic  add.  3-t(d»iutoxyphosphinothioyO  dHhioJ-matfiyl  aalar         ~Z       ZT" 

Mexama«>y1ana  l.e-twOiioauMale.  disodium  saN.  diiy<*ala _..  "Z 

Ganahc  nama:  Potycartntcykc  aod.  alkanotamma  art _Z"ZZI~!!ZZ. 

Ganahc    nama:    (An«no).<hydroi<yHsubaMutadHautiaMula«|    n^«6lrtaiiaifciiiiiiiiii.   "aLJuTMui 

(anin(4-<hydroxyHsubal)tutadHsubstituled)  iiaiilitlialaiiaihiOiii   add. 


*5*"»*  "•'"•■  <S«*»«u»adMsubs«itu»ed)-«>y<*oxy^iap»>tf>rtanaai*on«:  aod. 
Ganaric  nama:  Dihydro-<substituted)-(substitutedHstJb5titulad)-lHHndo«a 


48  FR  33634  (7/22/83). 
46  FR  33534  (7/22/631. 
46  FR  33635  (7/22/83). 
46  FR  33S3S  (7/22/S3) . 
46  FR  33536(7/22/83). 
48  FR  33536  (7/22/S3). 
46  FR  33536  (7/22/63). 
46  FR  33635  (7/22/63). 
46  FR  33536  (7/22/89. 
46  FR  33536(7/22/83). 
46  FR  33535  (7/22/63). 
46  FR  33535  (7/22/83). 
46  FR  33535  (7/22/63). 
46  FR  33535  (7/22/89. 
46  FR  34507  (7/28/63)  _ 
46  FR  34507  (7/29/63). 
48  FR  34507  (7/29/89- 
48  FR  34507  (7/29/83)- 
48  FR  34507  (7/29/83)  - 
48  FR  34507  (7/2>/89_ 
48  FR  34507  (7/29/63).. 
48  FR  34507  (7/29/83)- 
48  FR  34507  (7/29/83)- 
48  FR  34507  (7/29/69  _ 
46  FR  34S07  (7/29/89  - 
46  FR  34506  (7/29/69  - 
48  FR  34506  (7/29/89  - 
46  FR  35713  (6/5/89  __ 
46  FR  35713  (6/V69  -_ 
46  FR  35713  (6/5/89  — 
48  FR  35713  (6/5/89  — 
46  FR  36713  (8/5/89  — 


Oa 

Oct  6.11 


Oct  a  1963 
do 


Oct  w.  tan. 


Oct  11.  1963 
1963 
1963 


Oct  ^z 
CM.  16. 
da. 
Oct  17. 


46  FR  35713  (8/5/69  - 
48  FR  36713(8/5/89-. 
48  FR  35713(6/5/69-. 

48  FR  35713  (6/5/89  - 
48  FR  35714  (8/5/89  ~ 
48  FR  34714  (8/5/89  - 
46  FR  35714  (8/5/89  — 

48  FR  36647  (8/12/89. 
48  FR  36647  (8/12/89. 


ociia.iiaii 


OOl 

00. 

OD 

OCLZZ. 


Do. 
Oft 
Do. 
OEL23. 


1983. 


48  FR  36648  (8/12/89. 
48  FR  36648  (6/12/89. 
48  FR  36646  (8/12/89. 
48  FR  38648  (6/12/69- 


46  FR  36648  (8/12/89.. 
48  FR  36648  (8/12/89.. 


Od. 

DB:       *- 

Dd. 

Oa 

Da 
OctM.  1963. 
OoL2&  1963 


Ociaew  1963 


Da. 
Ob. 


Dm 
Dd. 


DOl 

Do. 


III.  J21  PREMANUFACTURE  rtollCES  FOB  WHICH  THE  NOTICE  REVIEW  PERIOD  HAS  ENDED  DURING  THE  UtoNTH.  (EXPWATWH  OF  THE  NOTICC  REVEW 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory.) 


PMN 
No. 


83-335 
63-341 

83-394 
83-433 
83-454 
83-543 

83-606 
63-654 
63-678 
83-679 
63-569 
83-660 

83-661 
83-692 
83-603 
83-604 
83-695 
83-666 

63-687 
83-696 
83-669 
83-700 


Ganaric  nama:  ((Subatitijted  phenyOazo)  napnthalanasuHanic  add.  lodwm  art 
Genanc  nama:  7-(4-I4<hloro«-r3-(2-thydroj<ysul»onytoi<y]et»iy1«ultonytJanitinoJ-1  3  5*iBin-2-yi 
mino]-2-uraidophanyla2ol-1.3.6-naphtrialenatnsuHonic  aod.  letraaodium  sail 

Gaoanc  nama:  Polyglyadyl  amna __ 

Ganahc  nama:  Mono  azo  aromatic  compound 

Ganahc  nama:  Acrytamida  copolymar  " 


FR 


Genanc  nama:  Poiymar  of  <tettiylenelnamina  and  higlw  poiyaiin^  aM  dlt^ 

with  apichlorohydrin- 

9.10-Anttwaeanadwna,  Z^nettiy)  i-nrtro- 

Lauiyl  ai«ata  salt  nwth  2amioo2-metfiyl-1-prop««)l l.ZmZJ!Z!.ZZI!!ZZ_Z.ZI 

Ganahc  nama:  Oibutynin  marcaptoacetala  darivaiva "  ZZ 

Ganaric  nama  AkyI  aatar  of  an  apoxy  add _' "Z."         ZZ ~ 

Ganaric  nama:  Walar  raducMa  aMyd  rasin. !.Z". ZZ_"!Z...."ZZ! ""Z- Z 

Generic  nama:  Ouatamary  salt  of  a  poiymar  o<  mathyl  mathaaylata.  buM  iicrylatii  wid^^^^ 

mathacrytaia 

Ganaric  nama:  Trisubatitutad  banzotfMzola  saH _ 

Genanc  nama:  Tnsubstituted  beruott«azola  sM Z"""""."!!  """,  ." " — •■•...^... 

N.N  -diannnopropyt  alhyl  p«>ara2ina  


Ganaric  nama  Polyester  ol  phtfiahc  anhydride  and  pelyhydric  nbraMd  aiooiiata ~~ 

Generic  name  Copolymer  of  vinyl  tmdaa 

Generic  name  Dmar  fatty  acids,  monocaitxttylc  add.  and  po^aniinin  po^rnw.'i^^ 
acrylR  aod  copolymer. 


Generic  nama 
Ganahc  name 
Gerteric  nama: 
Ganaric  nama: 


Fatty  add  alkyd  based  poiymar 

Copolymer  of  uraaturated  organic  compounds  with  polyols  and  isocyaralas.. 
Copolymer  of  unsaturated  organic  compounds  with  polyols  and  isocyanataa. 
Copolymar  ol  unsaturated  organc  compounds  with  polyols  and  isocyMwIaa.. 


48  FR  73  (1/3/69 

48  FR  862  (1/7/89 

46  FR  5304  (2/4/83) 

46  FR  6397  (2/11/89... 
48  FR  6589  (2/14/89 ... 
48  FR  11500(3/16/89 

48  FR  15182  (4/7/89... 
46  FR  20486  (5/6/89  - 
48  FR  20461  (V6/83) .... 
48  FR  20491  (S/6/B3) .... 
48  FR  21371  (5/12/63). 
48  FR  21371  (5/12/89. 


48  FR  21371  (5/12/83).... 
48  FR  21371  (5/12/83).-. 
46  FR  21371  (5/12/83)..- 
48  FR  21372  (5/12/89.... 
46  FR  21372  (5/12/89 ..- 
46  FR  21372  (5/12/69... 

46  FR  21372  (5/12/69 

48  FR  22793  (5/20/89  — 
46  FR  22793  (5/20/89... 
48  FR  22793  (5/20/89   .- 


Aug.  1,  1963. 
Aug.  16.1963. 

Oo. 
Aug.  22.  1963 
AUQ.  12.  1983 
July  20.  1963 


Aug.  27.  1963. 
Aug.  30.  1963. 
Aug.  11.  1963 

Oo. 
Aug.  1.  1963 

Do. 


Od. 
Oix 
Do. 

Aug.  2.  19 
Oa 
Da 

Oa 

Aug  3.  19 

Oa 

Oa 
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S3-701 

83-703 
83-70* 
83-705 
83-706 
83-707 
83-708 
83-710 
83-711 
83-712 
83-713 

83-714 

83-715 

83-718 

83-717 
83-718 
83-719 
83-720 
83-721 
83-722 
83-723 
83-724 
83-725 
83-728 

83-727 

83-728 
83-728 
83-730 
83-731 
83-732 

83-733 
83-734 
83-736 
83-738 
83-737 
83-738 
83-780 
83-781 
83-782 
83-763 
83-764 
83-786 
83-786 
83-767 
83-768 
83-772 
83-773 
83-774 
83-775 
83-730 
83-740 
83-741 
83-742 
83-743 
83-744 
83-746 
83-746 
83-747 
83-752 
83-753 
83-754 
S^TSe 

83-776 
83-777 
83-778 
•3-770 
83-780 
83  781 
83  782 
83-783 
83-784 
•3-788 
83-787 
83-788 
83-780 
83-790 
83-701 
83-702 
•3-703 
83-70* 
83-796 


Q>rli;«<—i>c«rtuii«il«i,  l.l'-aau*_ 
QrWmiMcirtioBltH.  l-«nino .. 


Q«nfc  nmc  n«»i)icincil    IMi>  acM  polnMr 

Gwiite  lanw:  CnranKipha*  hiUMImHH  poly  (aiyHiylww) 

Q«i«ic  naiM:  QmmafthoM  B^miMid  poiy  laiyifcylin) 

Firtw  cl»l>Llluii  nmHtd  bakw  a  gMwte  nvw  an  t»  miUWil 

Qawic  iMow:  ymm  a*iH,  imtHoH  producn jrthiMy  itcohol  m<d  n*Mfri  add- 


FR 


Oanifc 


i:  Alptialic  pdymViana  raw  baaad  on  ad|pic  acU  palyailiw  and  dkrOOhmfi 

inryanali 

:  r\il)ii>ii  imViana  iwin  b«Md  On  athytana  glycol.  1.4-bulwiaiiol.  adipic  acid  aid 

upMhana  mnbaaad  on  naopanlyt  glycol.  I.Mwuanaiiol.  adipie  acid. 

poiyinlhana  ism  bawd  on  adipic  add  pcl| and 


pMhalc  acid— «M  oi  Mty  acid  akyd  nmn... 
Ganadc  naraa:  ''aUiliJ  nnad  glyoiia/mrad  aodt  copotyedar.. 


Ganaito  nama:  Akyl  aayMe  copotyaiar 

Ganwicnama:  Malal  cTiIod  cartx)ny<  dnwr  _ 


dtaoQMnala,  aftplMte  dtol,  alphalfc  Mot  and 
■iphatlc  dtoocyanala.  aNphaac  dot.  tfphaHc  Moi  «id 


naaclini'i  pradud  ol  an  i 
dbarticKyac  aad. 
Qanadc  nama:  Raacaoo  producl  ol 
(tcartxaxylic  acid. 

Ganaric  naoia:  Oiganc  lilans-aultonyi  ante ...._ _ _ 

Oopo^pnac  at  nnad  •aiy4  aalara  of  aoyic  and  madiaciyfc  acid*„ 


Gana*  nama:  Acryic  nam 

Ganartc  nama:  Po^nar  ol  Mynna  «•>  )i»iny8»i»Bana  '«ri)irtMi^"'^irtidiy^"  ti^  "ii^ 
N.NKiak«l  ammoium  Miyt  and  paiMy  by  N.fMWhylaminoa»yl 


-  —  wviydnito  condBnutloi)  product.. 
Ganartc  nam*  Tokiana  dhaocyanata  adduct  oitti  a  poly  hydmy  convowid 


I  patyamma.. 


Ganartc  nama:  Hyitaxy  kjnctiontf  actyfe  i 
Ganartc  nama:  Hytkoxy  lundion^  acrylk  i 
Ganartc  nama:  Mattiytprapanytpyndna .. 


48  FR  22709  (5/20/83) 

48  Ff»  22703  (S/20/83) 

46  Fn  22703  (5/20/83) 

40  FR  22703  (5/20/83) 

48  FR  22703  (5/20/83) 

48  FR  22783  (V20/83) 

48  FR  22703  (5/20/83) 

48  FR  22703  (5/20/83) 

48  FR  23903  (5/27/83) 

48  FR  22794  (5/20/83) ...... 

48  FR  22704  (5/20/83) 

48  FR  22794  (5/20/83) 

48  FR  22794  (5/20/83) 


48  FR  22704  (5/20/83) 
48  FR  22794  (5/20/83) . 


48  FR  22794  (5/20/83) .. 
48  FR  22794  (5/20/83) .. 
48  FR  2270*  (S/20/83) .. 
48  FR  2279*  (5/20/83) . 
*8  FR  2279*  (5/20/83) . 
*8  FR  2279*  (S/20/83) . 
*8  FR  2279*  (S/20/83) 
48  FR  2279*  (S/20/83) . 
48  FR  22795  (5/20/83). 
48  FR  22795  (5/20/83) .. 

48  FR  22795(5/20/83).. 


<S  FR  2279S  (5/20/83) _ 

*8  FR  23904  (5/27/83) 

*8  FR  23904  (5/27/83) ..._".. „. 

48  FR  239q*  (5/27/83) 

48  FR  23904  (5/27/83) 


Ganartc  nana:  S<«ialitulad  cyciopaniadwna- 
Gannrtc  nama:  Oc«anai 


Ganartc  nama:  N.N-.tiii<aubaliMad  akyO  dkartxiylc  acid  dtonide 

Ganartc  nama:  N.N--h«C«miliaad  iliyq  (fcartwuyBc  acid  dwida 

Ganartc  nama:  Palytaiq4ana-tw(amidoa»yO-bia(dWky«)  onaDiylana  dlammonum  tfcMartda].. 
Ganartc  nama:  PaiyUlqi«an»tia<amidoa»yO-biMdWky4)  ooakylana  dtammonum  dkNonda].. 

Ganartc  nanw  TriaubaWulad  halarocycia 

Ganartc  nama:  TriubatitutBd  haMrocyda 

Gananc  nama:  [(HatohaMrocycic  OKy)afykKy]  MonoMa II I_  " 

Ganartc  nama:  Polyiatai 


Ganaric  nama:  Polymar  o(  mind  acryMa*  and  maVaaylataa 

Ganartc  nama:  Oamda  o(  potybulanyi  ucaninc  whydhda _„ 

Gananc  nama:  Polymar  o«  aoylic  add  and  nnad  M^  acrylataa 

Ganartc  namr  SutaaiMad  palya8(ylana  poiyM** 

Qwartcnama:  Pdyalkytonaoxy  aliwioala  . 


Ganaric  nama:  AJkoxy  Miyl  Morikwoaia. 

Ganaric  namr.  I 

Ganaric  nama:  I 

Ganartc  namr  EMartAad  Mnyt.  Mianyl  potymar.. 

Gananc  namr  Gopo«ymar  o«  ikyi  melhaciytataa  and  auaaWmad  akyi  mattiaeryMaa  I 

Ganartc  namrBanzoOMzoia.  N-iutiaaiki«ad-2-ouba«i«ulad.. 

Ganartc  namr  Slyrana  acryic  eopotymar. 

Gmmhc  namr  r 


Ganartc  namr  (SKnauadMtubaaiulad  naphVialana  tuNonic  kU^  arid  (iiiiiiaiik^ 

napMhalana  aiMbnic  add.  diolortda. 
Ganaric  namr  >»ydwganalad  dtona  eopotymar. 

Gananc  namr  PaubaWutad  madwiona 

Ganartc  namr  Cyctomattiytona  dbuiiat^ 

Ganaric  namr  Cyclomainytana  ciUonatol 

Qanarte  namr  Aryl  borala 

Ganaric  namr  Anorganic  complax  o(  a 


Ganaric  namr  PfoAxs  o»  atcortol,  hatoganalad  mattt.  organic  cwnpln  d  h^naainliij  maM„ 

Qanarte  namr  An  organic  complait  o(  a  hafciganalad  maW 

^i*"*^  namr  SuballliHad  hafomonucycta  wMonyl  m^m.. 


Qanarte  namr  Ealar  o»  a  «*a«lulad  phanol  wd  an  lnorg««c  add . 

Ganartc  namr  SM  of  dlmai  of  prtoaphorodHNoic  add 

Ganarte  namr  Raacaon  product  of  fatly  alliana  vnina  and  laocywiala 
Qanarte  namr  naacllon  product  of  i  tatty 
Qanarte  namr.  I  lalaiULyi.li.  cartxmyic  aod 
Vagalilila  oi  polyamida  raiin. 


Qf)8*  "*"»:  **y«in*w  taft  of  potyakyi  pofycycic  adfonic  add.. 

Qanarte  nanr  2-cMaRM  (N.N-dWH)*an»n»-5-iu>iatlMid  arytoaydannium  tabakarataMa. 

Qdrtarte  namr_Ugnoai*inala.  '•action  produe*  wWi  an  alianoic  add 

*'^^88iybat<>iWlw yt  P  P-^uftiOiiida ,,  ..... 


48  FR  239P4  (5/27/83) 
48  FR  2390*  (5/27/83) . 
*8  FR  2390*  (5/27/83) 
*8  FR  2390*  (5/27/83) 
*8  FR  2300*  (5/27/83) . 
*8  FR  2390*  (5/27/83) . 
*8  FR  2*967  (6/3/83) . 
48  FR  2*968  (6/3/83)  .. 
*8  FR  2*968  (6/3/83) ... 
*8  FR  2*988  (6/3/83) ... 
*8  FR  2*968  (6/3/83)  ... 
*8  FR  2*968  (6/3/83)  . 
*8  FR  2*968  (8/3/83)  ... 
*8  FR  2*968  (6/3/83) ... 
48  FR  2*968  (6/3/83) .... 
48  FR  2*966  (6/3/83) .... 
48  FR  24960  (6/3/83) ... 
46  FR  2*960  (6/3/83)  .... 
*8  FR  24868  (6/3/83) .... 
48  FR  23904  (5/27/S3) 
48  FR  23904  (5/27/83) 
48  FR  2390*  (5/27/83) . 
*6  FR  2390*  (5/27/83) 
*8  FR  23805  (5/27/83).. 
*8  FR  23905  (5/27/83) ., 
*8  FR  23905  (5/27/83) 
48  FR  23905  (5/27/83)  . 
48  FR  23905  (5/27/83) .. 
48  FR  23906  (5/27/83) .. 
48  FR  24967  (6/3/83) ... 
48  FR  24967  (6/3/83) ... 
48  FR  24967  (6/3/83)  .„ 

48  FR  24969  (6/3/83) ... 
48  FR  24968  (6/3/83) ... 
48  FR  24968  (6/3/83)  .. 
48  FR  24960  (6/3/83) ... 
48  FR  24968  (6/3/83) ... 
48  FR  24969  (6/3/83)  .. 
48  FR  24888  (6/3/83) ._ 
48  FR  24960  (6/3/83) .... 
48  FR  26684  (6/10/83).. 
48  FR  26684  (6/10/83).. 
48  FR  26884  (6/10/83)  .. 
48  FR  26884  (6/10/83).. 
48  FR  26884  (6/10/83)  . 
48  FR  26884  (6/10/83)  . 
48  FR  26684(8/10/83).. 
48  FR  26865  (6/10/83).. 
48  FR  26886  (6/10/83)  . 
48  FR  26886(8/10/83).. 
48  FR2ea8«  (6/10/83).. 


Da 
Aug.  6.  1083. 

Da 
Aug.  7.  1961 

Oo. 

Do. 

OOl 

Da 
Oa 
Oa 
Da 
Do. 

Oa 


Da 

Da 

Do. 
Oo. 
Oo. 
Oo. 
Oo. 
Da 
Da 
Oo. 
Oo. 
Da 

Oo. 

Da 
Aug.  10.  1983. 
Ot>. 
Oa 
Da 

Oo. 

Oa 

Do. 

Do. 
Aug.  13.  1983 

Do 
Aug.  20.  1083 

Oa 

00. 

Oa 

Oa 

Da 

Do. 
Aug.  21.  1983 

Oo. 

Oa 

Oa 

Da 

Do 
Aug.  14,  1983 

Da 

Da 

Oo. 

Do 
Aug.  IS,  198a 

Do. 

Do 
Aug.  16.  1983. 

Do. 
Aug.  17,  1983 

Oa 

Da 


Aug.  21.  1963. 
Oo. 
Oa 
Oa 

Aug.  22,  1983. 
Aug.  23,  1983. 
Oo. 
Oo. 
Aug.  24.  19S3. 
Oa 
Da 
Oo. 
Oo. 
Da 
Da 
Oo. 
Do. 
Oa 
Aug.  28.  1983. 
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III.  121  PREMANUFACTURE  htoTlCES  FOR  WHICH  THE  NOTCE  REVIEW  F«ERK)0  HAS  EnOEO  DURtNG  THE  MONTH.  (EXPIRATION  OF  THE  NonCE  REVeW 

Period  Does  Not  Sksnify  That  the  Chemical  Had  Been  Added  to  the  •NVENTORv.)-Conlinued 


PUN 
No. 


83-796 
63-797 
63-796 
63-798 
63-800 
63-601 

63-802 

83-800 
63-804 
63-806 
63-606 
63-607 
63-606 
63-609 
63-810 
83-811 
83-612 


Ganack  name:  An^nuiiialliylphmtJlioiic  acid .. 


Gananc  name 
Ganaric  nam* 


Ammomattiylena  phoaplionic  acid. 
Btockad  polyuradiana  prapolymar.. 


N.  N..dimattiy(-S-banzytdithiocart>amate _ __  _        ™ 

Potymar  o«:  coconut  oil.  coconut  fatty  acid,  tfycwin.  pMMic  anh^«^ 

^^H'ZJL^ajH^  ***••  •°«****:  «=*  «*»*  anhydrida.  panlaa>yt»ltol.  dk»nlaa.yNM- 
W.  tnma«iy«p«iiMw  dM,  lnma*lic  anhydhda. 

Gananc  nama:  Polyniar  a(  miMd  laity  add*.  unaubaMulad  mmalic  aid  riWwkc  dc»t»o»»fc. 

add*,  an  liky-aulialilulad  triot.  and  wbaMulad  tfkyi  dUa. 
Gananc  nama:  Prapolymaaead  haln9anatad  aScon  m^naaum  Aminum  OMoMmla.  _ 

3"-0Hamathy1amino>tit>aiiyl)SpireHlluorana  9.4  ■oiaMtdfci^.a-^'  *>na____ ~ 

Generic  nama:  Sammad  polyaMar  ream 

Ganaric  name-  MaM  oodda .. 

Ganaric  name:  «ju>iali>itad  i 

2- .3-.  and  4-pinanol  mMura 

Ganaric  name  Saturated  potyalar 


Generic  name  Cycto  akyl  acryMe 

Generic  name  Aliphatic  Mcyl  aciylala 

Generic  name:  Blockad  poiyureOiane  prepolymar.. 


FR 


48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


(8/10/831. 
16/10/831. 
16/10/831.. 
(8/10/83).. 
(6/10/83).. 
(6/10/83)  _ 


48  FR  26885  (6/10/83).. 
48  FR  26885  (8/10/83) .. 


(6/10/83).. 
(8/10/83). 
(8/10/83). 

(B/io/sq. 

(6/10/83). 
(6/10/83). 
(6/10/69. 
(6/10/83).. 


28.  19 
Do 

ODl 

Oa. 


00. 
/^30.19 


IV. 


57  Chemk»l  Substances  for  Which  EPA  has  Ro(»««d  Nolk»  o»  Commencem^ 


No. 


81-260 

61-298 

61-330 
61-425 
62-374 
62-389 


82-416 

62-467 
82-512 
62-513 
82-604 

62-695 

62-696 

83-49 

83-70 

83-123 

63-241 
63-272 
63-261 

63-296 
63-304 
63-306 

83-314 
63-441 
63-449 
63-465 
63-465 
63-502 
63-535 
63-566 

63-567 
63-573 
63-577 
63-592 
63-566 
63-599 

83-801 
83-631 
83-661 
83-665 

83-666 
63-670 
83-675 
83-«83 
83-684 
83-707 
83-716 
83-729 
83-735 
S3- 783 
83-764 
S3-786 


Chamical  idantfcaliuii 


Trimelhylo^propane  neopentylglycol.  phthalc  anhydnda.  (ioicanaa  wid  ■fconat.  d»me.  maVKMy 

Ph.  polymara  with  Ph  alesouioxanes.  methoxytermnated 
Generic  name:  Copotymer  o>  Myrene  aky)  acrylatea.  akyi  methacrylata.  meOvcryfc  aci)  <h8i 

autwliluled  acrylamide. 

Generic  name:  Acrylic  modified  akyd  ream 

Aromatic  atfjhatic  branched  polyester  reain. ^    

Generic  name:  Alkyt  Vaodazole 


Reaction  pnAxl  ct  [[(phoaphonomelhyl)  imino]  bicfe.l^teanediyl-nttrlotnfrnettiylenii)]]  Mma 
phoaphorac  aod  and  (^.^  oxyt)ae<hanol.  reaction  products  unih  ammona;  morphoiiie  dariv*- 

iiuaa   laMihiait 


Generic  name  Hydrogen  bts(1-((3.5K«substituted-2-hydroxyphenyl)azoJ-3mflionoaubelituted>-2- 
naphlhUenulate  (2  )]chromate  (1). 

Generic  name:  Aromabc  akphalic  branched  polyester  raain ,,     , 

Generic  neme:  Phenyl  derivaiive  of  an  etfiyl  niiiltisi  i>lats 

Generic  neme:  Akyi  diol.  loluane  diisocyanMa.  rikana  aalar.  adUc~iicid  i«M 

Geriertc  name:  TriakyI  dnxana _ 


FR 


46  FR  35344  (7/8/81) . 


46  FR  36243  (7/14/81). 

46  FR  38680  (7/28/81). 

46  FR  45608(9/15/81). 

47  FR  236S4  (V2B/B2)- 
47FR2S401  (6/11/62). 


Generic  name:  Altyl  bicydononane _  

Generic  name:  Alkyl  ipirononene ~1~~..  "   ""!",,, ,""Z"~Z1- 

Generic  name  Subalitutad  pyridine ._ .    Z"Z~   " I 1_ 

Generic  nem.-  fl«».».H^,i....^  .^  ->-^  -_^  ^~j^^  rnrnttanlB II 

Poly{oi(y<methy«-1.2-a4hanadiyQ]   oaxi"-1.2.3^iropenetriy»isl«MiydroBys>olymer  aWi  a-hy(feo«. 
hy<aa<ypoly[oiiy-(nie«hyt-l.2-elhenedh(l)l  and  1.l.ma«hytenabis  [4-isocyanalobanzene] 

Generic  name:  Potyaatar  polycvtiOKylate  sM .       ^ 

Generic  n»me:  Sutistituled  pyridine IZl  J L  ~"" 

Generic  name:  BanzenesuHonamide  sail .2-  


Genenc  name:  Toluene  tf<yMe 

Bis(benIy^-tho^»oidoe^hyl^^lilhiocabanlic  add  s  pnipiitastai  ■  aiiiiuifc  add  aotfun. 

Genenc  neme:  Poly  eiiyl  benzoic  suMonala _.    _      _ 

Generic  name:  Ester  at  aromatic  acids  «id  alvhatc  poiyais. "„„~ 

Polymar  o<  methyl  acrylata.  ethyl  aciylata  «id  aoytamida 

2-ethy«-2.methyl  butanoic  add ;„ 

Genenc  neme  Metal  polyiaobutanylsuccinala ~~Z  J.  "~..~'"'. 

Generic  name  Alkyt  branched  Panola 

Generic  name  Aminoheterocydyl  brwiched  alkwia. 


N.N■-bis(2.2,6.6.te^^amelhy♦.«^)^)eridy^)  hanamathytanadlamiiie  polymar  mVi  aai«ie-1.2-dibraino 
Genenc  name:  Substituted  chlorobenzene _       J 

Generic  name:  Moditiad  acrylic  copolymer __ 

Generic  name:  Unsaturated  polyester .  ~~   '    """" 

Generic  name  2-(2.hek)aryl)en*i»«^N/«4MkylM*i4  iuoimn  .1..1 ZI„__ZL_ 

Generic  name  Acrylic  add  potynwr.. 


47  FR  26235  (6/17/62). 

47  FR  30103  (7/12/82). 
47  FR  33236  (7/30/62) . 
47  FR  33238  (7/X/62) . 
47  FR  44606  (10/6/82) . 


47  FR  44808  (tO/8/82) ... 
47  FR  44808  (10/6/82) ... 
47  FR  40073  (10/29/82). 
47  FR  50330  (1 1 /5/82)  _ 
47  FR  52224  (11/19/82). 


47  FR  53782  (11/29/62). 
47  CR  57333  (12/23/82). 


47  FR  57334  (12/23/82). 


Ganaric  narna:  Polyeater  reein  of  aliphatic  polyols.  mixed  aromatic  dadds  wid  riiphstic 

Generic  riame:  Polyeatsr  resin  of  aliphatic  polyol.  inxed  arorivbc  daods.  al«)hatic  <«arTtf  «M 


Generic  neme:  Halogenated  alkene  add  eater „. 

Genenc  neme:  Polymer  of  tormeklehyde  and  subaMulad  phiiniiia  I 

Generic  name  Pdyimida  aatar 

Generic  nama:  Mixed  polyaluwy  ahyl  sitomiaa  «id^ 


Generic  name:  Aromatic  sHcyd 

Polymar  of:  neopentyl  glycoC  IrimiHic  anhytlrida.  pMMe'irt^diws.' 
Generic  neme:  Vinyl  acetate,  taulylacrytata.  aubaMulad  matrcctyMa. 

l-athynyt-l-cydopentanol _. 

1,4-bia(1-hydroxycyGlQpantyl)butadvna 


Ganaric  riame:  Ovomophora  substituted  poly(oxy-Miylana) 

Generic  neme  Mixad  phthalic  add-tal  aH  latly  add  Miyd  raam 

Generic  name  Copolyniaf  el  wwad  aMyl  eaters  ol  apytc  id  malhaMytc 

OcfMrtc  nflfiM:  Kcttmins. 


Qanartc  nMna:  N.N1iia(subetftutad  akyt)  dkarbonyllc  add  dtomina... 
Ganaric  name:  N.N--bia(substltuted  altyt)  dic«boit»tlc  add  dtanha .... 
Ganaric  name:  Poly(aliylane^iia(amidoal<yl}4iia  (dWkyI)  ooalcylene 


47  FR  57336  (12/23/82). 
47  FR  57336  (12/23/82). 
47  FR  57337  (12/23/62). 

47  FR  57337  (12/23/82)- 

48  FR  8397  (2/11/82). 

48  FR  6669  (2/14/83) 

48  FR  7300  (2/16/83) 

48  FR  8343  (2/28/83) 

48  FR  8366  (3/4/83) 

46  FR  11500(3/16/83)  .. 
48  FR  12592  (3/25/63)  ..„ 

48  FR  12582  (3/23/83) .... 

48  FR  14035  (4/1/83) . 

48  FR  14036  (4/1/63) . 

46  FR  15161  (4/7/63) 

48  FR  15181  (4/7/83) ..... 
48  FR  15181  (4/7/83) 


48  FR 
46  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 


15181  (4/7/S3) ... 
17366(4/22/83). 
20490  (5/6/83) .... 
20480  (5/6/83) ... 

20490  (5/6/83) .... 
BMSI  (5/6/83) .... 

20491  (Ve/63)  . 
21371  (5/12/83).. 
21371  (5/12/83). 

22793  (5/20/83) .. 

22794  (5/20/83) .. 
23904(5/27/63).. 
23904(5/27/83). 
24888  (B/3/83) ._ 
24988  (8/3/89  — 
24968  (6/3/83).. 


OMaof 

■manoaai 


Au»5.t9 
Od. 


/^  10.  1983. 
Ai«.5.  1983. 
Ai«.29.18*l 
AiB.  1.  19S3. 


Fsb.  1S.19S1 


AU0.S.18S1 
Jiiy  ta,  1881. 

Oa 
Ontv  Aeid 
Saptl.  IMS 

Ool 

Do. 
MiQ.  10.  t«Bl 
Mar.  Z  19SL 
A^.  12.188*. 

Mar.  1. 1988. 
/te«.  Ml  1881 
OnoritaHl 

A|V.  1&  19Sa 
JUIy2Z.  1881. 


1Sl19«L 
JM^22.  1883. 
Ai«.22.ia83. 
t^.  1981 
June  18,  1883. 
Aug.  22.  1983. 
Al«&1983. 
>»m-*.  1883. 
Jidy  13,  1983. 
Onor  aboid 

AUB.Z  1983. 
Jdy  15.  1883. 
July  8,  1883. 
Al«.  1.  1883. 
J^r27.  1983. 
July  611883. 
JUhr  13,  18*1 

Jidri.  lasi 

JUllr  21.  1983. 
Aug.  12.  1881 
OriorAauUriy 

2S.  1883. 
Aug.  3.  1883 
Aus  4.  1883. 
Aug.  1.  1983. 

Oa. 

Oa. 

Al«10l1*«l 
Al«.8,  1983. 
Ai«.  IS.  1883. 
Ai«.  11.  1883. 
M^n.  1988. 

Ob. 

Od, 
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V.  42  Prehmnufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


Na 


00-146 
aO-147 

•1-sat 
ai-«M 

K-a» 

82-3B7 


B2-678 

82-«79 

a3-4 

83-110 

•3-11S 

83-333 

83-370 
83-401 
83-418 
83-434 
83-461 
83-47V 
83-486 
83-523 
83-632 
83-622 

83-634 
83-663 
83-676 
83-677 
83-708 
83-748 
83-749 
83-750 
83-751 
83-755 
83-757 
83-756 
83-756 
83-760 
83-770 
83-771 
83-765 
83-806 
83-653 


PttamtKmmidc  aaa  O.a-dijaohaxit,  ■otiaptyl.  aooctyl.  aononyt,  iaoOty^  iraMd  aMor*.  tne  iM- 
PhoaiOaroifaiiac  am  aO-<mt*mcili  mctwffHH.  iaooctyt.  aonanyt.  iaodwyO  mm*  aalart.. 


*-t*-P  <''»<>aq>»^'«o'n>o^»»)^^»'y^»*on»^^5^n^0ly^-^^l1^»l0i^»^  3  imUhfl  H3-iMWB>h«wyl)  S  M>imj«ui»e  daodum  nil 

4-hydRS|r^-<iw«iaxy-S4TMtti|4-4^2-<liy(kaxy-w^ 
Kid  tmodun  mA. 

G«n«*  nama:  Zinc.  aO-ta  ikytphaaptiore  JMNoala 

PhoatOjiudWiioic  add.  O.C  maankrt  tutyl  and  iaoodyl  maad  aaiata 

PHoaptiamWoic  aad.  O,  a.  tacondary  bulyt  aid  iaooctyl  mnwd  astan.  zinc  *m 

Ganeric  namr  CWoriniDd  Twlic  azo  mOiraqunana  ptgmani 

Qanaric  namr  CMDnnolad  aromatic  azo  pigmant „ „ „ 


Ganaiic  nama:  Saturalod  acid  »__ 

Gmai^  namr  NatihltiaiaiiaiiauWuiiit  add.  dtaodhan  taR.  tt2-((aodiufn  auWooxyaftyO  wHonyOaiyOazo).  u<inianxttaMm^ 

anau.  wbaMutad.  coopar  comptKL 
Ganaric  name:  Reaction  pro*jct  ct  potycyda-auHorac  acid  sail  urim  piioaphonja  haide/haiooan.  tubaavjanl  reaction  »iti  vi 

amiaa.  lubsequant  reaction  with  an  aldenyde/iodun  boiifita  aliali. 
6-acay  3«odacyi-7.7.9.9->atiaiiieOiyt-l.3.8-lnazaapro  [4.51dac«ia-2. 


G***  name:  NiphllialaiialiinjKunt  aod,  rhInrnilnaTinylwTiiiii  iiwiltmiiyiiianiyM'''"***'" 

G^iahc  name:  Banzanadaultanic  acid.  rhin>.vfc.»».)<  ...l■n..,fc■i^y,Jl.yflTT^^^|^t^v.|^rttltl^^lnaal . . _ 

Ganartc  name:  Unaaiuralad  Kiptialic  d»ttiar _ _      _ 

Ganartc  name:  Si<ialitulad  itioxy  aiane ■-■■■■-■■—■■■-■  ^  ■■■..... 

Ganaric  name:  Monoazo  suticlituted  »omatic I !Z.JZI 

Ganaric  name:  Zireonium  propanoate.  substitulad ..._ Z- ZZZI 

1.1'  tiaopropy*denatii8<6-tiy*oxy-<tvphenyleoe)]  bii<latrahydroO»ophartum  hydremia)  mnad  «tfl* _Z!_Z ZJiZZ.! 

Ganaric  name:  Glyceryl  propoxy  diacrylate _ _ 

1.3.6-Naplidialenetnaulfonc  aad.  7C  t4-[  [4-[  [4-((4,e<1lauWo-2-napWhalanyl)azo]-3<iM«iyH)hiiri^^^ 

«*ophenyl)eminol-l.3.5-lnazin-2-yllamino]-2^na6iy»»""yll»g))-,  haxaiodiun  iM. 

Ganartc  name:  Sutiaiitulad  monoazo  anxnatic. 

Ganaric  name:  Akyl-auteliliilad  aronwiic  «nina ZZ ZL Z!I ■■■•-■■- - 

t  NanWhaiaiiaa^gonlc  add.  »«mino-5^iydraiy- . ZZ. ~ZZ 

^•nartc  name.  Ctaomkn  complaK  ol  ajbatilutad  a8iylaniino<cint<ml<>phenol  with  mKon^ilholazo^uUBphanylpyfazolona 

Ganaric  name:  Aeatamida,  H  ((1  mattmify  T  ((1  ni>n  '  ItMii^aynaiii)  1  («''^T'^ftiw1)anffKi)pt<«nyl) _         

Generic  name:  MkyI  amine  laM  ol  a  siteMuled  phenol Z_       Z 

Generic  name:  MkyI  amine  mi  o«  a  aubalilulad  ptianal 

Ganaric  name:  Akyl  amne  aaM  ol  a  aubaljulad  phenol _."_„' 

Ganaric  name:  MkyI  amna  tan  ol  a  wteblijlad  phenol 

4-h»dWKy  8  phenylamiiX)naph«<ala<ia-2-«uWonK:  aod Z  ~ Z 

Ganeric  name:  Fundionaizad  acryic  polymer '_  ZZLZ         Z" 

Ganaric  nam*  Funclionaizad  aoyic  pdymar '__     ZZ" 

Ganartc  name:  FuncHonatzad  acrytc  polymer- , _"  __  ~"Z    Z 

Generic  neme;  CliaUielihlad  hatarocyda.. 


Garteric  neme:  Cab«ll  compin  ol  a  wbatMuMd  phenolazor^iMhol I    

Ganartc  namr  O»omton  compto  ol  wOaWulwl  phandMuafcylKyliininMonwmidiphaiiul  wi»  aJoi^iMhyiit'uiriMwMiiii'ul  ■ 
Generic  nani»  <^tmmtmri  hM»nmiini.i  )ii  i.  ^m,.^j^y  -~-  — '-^.'—  -y^ralimnii<(or»c  iCKl.  t^t. 

Generic  namr  OrominaMd  ami  aiiyl  atiar 

Generic  namr  ModMad  phanoMonnaklahyda  akyi  attiar  an*ie.___ ZZZ  Z  "ZZ 


FR 


FR  46153  (7/23/80).-.. 

FR  49153  (7/23/80) 

FR  56146(11/6/81) 

FR  1021  (1/8/82) 


46  FR  73  (1/3/83).. 


FR  3045  (1/24/83).... 

FR  5304  (2/4/83) 

FR  5300(2/4/83) 

FR  6397  (2/11/83).... 
FR  7300  (2/18/83).... 
FR  7301  (2/18/83).... 
FR  8343  (2/28/83)  .. 
FR  10470(3/11/86).. 
FR  10470(3/11/83).. 
FR  16332  (4/15/83) . 


FR  17385 
FR  20490 
FR  20491 
FR  20491 
FR  23603 
FR  23905 
FR  23905 
FR  23905 
FR  23905 
FR  24967 
FR  24967 
FR  24967 
FR  24967 
FR  24968 
FR  24968 
FR  24986 
FR  26684 
FR  32363 
FR36S34 


(4/22/83).. 

(5/6/83)..- 

(5/6/83).... 

(5/6/83) 

(5/27/83). 

(5/27/83). 

(5/27/83).. 

(5/27/83).. 

(5/27/83).. 

(6/3/83)... 

(6/3/83).... 

(6/3/83)... 

(6/3/83) 

(6/3/83) 

(6/3/83) 

(6/3/83)  . 
(8/10/83).. 
(7/15/83).. 
(7/22/63) 


(FR  Doc  83-287S5  Filed  9-20-83:  8:46  an) 
■HJJNQCOOEI 


IV.  57  Oienacal  Substances  tor  Which  EPA  has  Received  Nofces  of  Commencement  to  Manufacture-Continued 

PMN 
Na 

Chwnicirt  idtnMcafeon 

FRdWion 

Dalaol 

COfflfTMH  H<af  im  11 

83-766 
83-777 

Generic  nemr  niB4iBliliaarf  HMthamM                                 

46  FR  24968  (8/3/83) 

46  FR  24960  (6/3/83) 

46  FR  24969  (6/3/83) .      „ 

Do. 
Aug.  23.  1963 

83-7*1 

83-786 

Generic  nemr  An  orgarac  oompiax  ct  heloganalad  metal _ _ 

46  FR  74<Mn  (6/3/K1) 

Sept  1.  1963 
Do. 

83-7*8 

46  FR  24969  (6/3/83) ..        

Do. 

FR  5932  (2/9/82) 

FR  25401  (6/11/82) 

FR  25401  (6/11/82) 

FR  43161  (9/30/82) 

FR  43161  (9/30/82) 

FR  46371  (10/18/82) 

FR  52223  (11/19/82) 

FR  52224  (11/19/82) 


S«pL  17.  196a 

Do 
Jwi.  27.  1962 
Mar.  26.  1962 

Apr.  IS.  19B2 
Mf  30.  1962 

Do. 
Aug.  2.  1963 

Do. 
Oct  22.  1962 
Jan.  26.  19aa 
Apr  1.  1963. 

Mar.  14. 1063. 

Apr.  IS.  1683. 
Aug.  16.  1963. 

Do. 
Apr  20.  1983. 
Apr.  2S.  1963. 
May2. 1«B3. 
May  6.  1963. 
May  27.  1963 
May  30.  1963 
July  14.  1963 

July  5.  1963 
July  29.  1963. 
July  10.  1663. 
Aug.  5.  1963. 
Aug  4,  1963. 
Aug  5.  1963. 

Do. 

Da 

Do. 
Aug.  17.  1963. 
Aug.  20.  1963. 

Da 

Da 
Aug.  22.  1963. 
Aug.  15.  1963 

Da 
Aug.  24.  1963. 
Aug^26.  1963. 
Aug.  25.  1063. 


[OPTS  46012;  TSH  FRC  2443-5] 

New  and  Revised  Test  Gukfeflnes  for 
Developinent  of  Test  Data;  Request 
for  Comments 

AOCMCY:  Enviromnental  Protection 
Agency  CEPA). 

AcnoM:  Notice. 


:  EPA  requests  comments  on 
six  new  test  guidelines  and  one  exieting 
teat  guideline  that  had  been  accorded 
major  revisions  as  a  ''ffnsf'Tjiipnrf  of 
commento  received  after  tt  was 
published  by  the  National  Technical 
Infomietion  Service  (NTIS)  in  October 


1982.  Thirty-nine  other  test  guideUnes 
that  had  been  published  in  October  1982 
were  accorded  minor  revisions  in 
response  to  public  cximments.  However, 
since  most  of  these  revisions  were 
editorial  in  nature,  the  Agency  is  not 
soliciting  comments  on  them.  The  test 
guidelines  represent  a  continuing  effort 
to  make  available  the  best  atate-of-the- 
art  methoda  that  can  be  cited  in 
chemical-specific  test  rules  promulgated 
under  section  4(a)  of  the  Toxic 
Substances  Corrtrol  Act. 
DATE  Writtea  coiaments  must  be 
received  on  or  before  January  13, 1984. 
AOORESK  Written  comments  should  be 
sent  to:  TSCA  Public  Information  Office 


(TS-793).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-108,  401  M  St.  SW.,  Washington,  D.C. 
20460. 

Comments  should  bear  the  identifying 
control  number  OPTS  46012.  The  public 
record  regarding  this  notice  is  available 
in  Rm.  E-107,  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.  Monday  throi^ 
Friday,  except  tegal  holidays. 

POK  nnrran  hvformation  contact 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St, 
S.W..  Washington,  D.C.  20460,  Toll  free: 
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(8(»-424-«»5),  In  Washington,  D.C.: 
(544-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPnEMENTARY  mFOflMATION: 

Elsewhere  in  today's  Federal  Register  is 
a  notice  of  the  availability  of  new  and 
revised  test  guidelines  that  can  be 
purchased  from  NTIS.  These  represent 
the  second  cycle  of  test  guideline 
publication  and  public  review  via  the 
process  described  in  the  Federal 
Register  of  September  22, 1982  (47  FR 
41857).  Comments,  due  no  later  than 
January  13. 1984,  should  be  directed 
toward  the  following  test  guidelines: 

1.  Freshwater  Marine  Algae  Acute 
Toxicity  Test  (EG-22,  new  guideline). 

2.  Lemma  Acute  Toxicity  Test  [EG-23 
and  EG-15,  new  guideline  and  support 
document,  respectively). 

3.  Water  Solubility,  Generator  Column 
Method  (CG-1510  and  CS-1510,  new 
guideline  and  support  document, 
respectively). 

4.  Gas  Phase  Absorption  Cross 
Section  and  Sunlight  Photolysis  (CG 
7000  and  CS  7000,  new  guideline  and 
support  document,  respectively). 

5.  Photolysis  in  Aqueous  Solution  in 
Sunlight  (CG  6000  and  CS  6000,  major 
revision  of  existing  guideline  and 
support  document,  respectively). 

6.  Functional  Observational  Battery 
(HG-Neuro-Battery  and  HS-Neuro- 
Battery,  new  guideline  and  support 
document,  respectively). 

7.  Schedule-controlled  Operant 
Behavior  (HG-Neuro-operant  Behavior 
and  Hs-Neuro-Operant  Behavior,  new 
guideline  and  support  document, 
respectively). 

Dated:  September  22, 1983. 
Mard«  E.  Williams, 

Acting  Director.  Office  of  Toxic  Substances. 

|FR  Doc.  (B-ZeTSa  Filed  9-2»-a3:  a:4S  am) 
nUJNOCOOE  8SaO-50-H 


[OPTS-46013;  BH-FRL  2443-6] 

New  and  RevisMJ  Teat  Guidelines; 
Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  that 
the  Office  of  Toxic  Substances  (OTS)  is 
making  available,  through  purchase 
from  the  National  Technical  Information 
Service  (NTIS).  several  new  test 
guidelines  and  revisions  of  certain  test 
guidelines  that  had  been  pubhshed  by 
NTIS  in  1982.  These  guidelines  represent 
a  continuing  effort  to  make  available  the 
best  state-of-the-art  methods  that  can  be 
cited  in  chemical-specific  test  rules 


promulgated  tmder  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA). 


:  Copies  of  the  new  and  revised 
OTS  Test  Guidelines  may  be  obtained 
by  ordering  them  from:  National 
Technical  Information  Service,  5282  Port 
Royal  Drive.  Springfield.  Virginia  22161. 
(703-487-4650). 

FOR  FURTHER  MFORtUTlON  CONTACT: 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  OfBce  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E543,  401  M  St, 
SW.,  Washington.  D.C  20400,  Toll  Free: 
(800-424-9065).  Washington,  D.C  (554- 
1404),  Outside  the  USA:  (Operator  202- 
554-1404). 

SUPPLEMENTARY  WiFONMi^TION: 

Background 

The  first  set  of  OTS  test  guidelines 
was  published  by  NTIS  in  October  1982. 
The  availability  and  purpose  of  the 
guidelines  were  announced  in  the 
Federal  Register  of  July  30. 1982  (47  FR 
33001).  Requests  for  comments  on  diese 
guidelines  were  solicited  on  September 
22. 1982  (47  FR  4185).  This 
announcement  includes  revisions  of 
some  of  the  original  test  guidelines  that 
were  made  in  response  to  pubHc 
comments  as  well  as  new  guidelines 
that  were  developed  as  a  consequence 
of  recent  advances  in  the  state  of  the 
art.  Support  documents  for  new 
guidelines  and,  where  feasible,  support 
documents  for  revised  test  guidelines 
are  part  of  the  package  available 
through  NTIS. 

Ordering  Information 

The  new  and  revised  test  guidelines 
are  separated  into  three  units:  Health 
Effects,  Environmental  Effects  and 
Chemical  Fate  as  follows: 
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Since  each  unit  (Health  Effects, 
Environmental  Effects,  and  Chemical 
Fate]  can  be  ordered  separately,  please 
specify  when  ordering  whether  you  wish 
to  purchase  the  complete  set  or  one  or 
more  units  as  follows:  Complete  set  of 
new  and  revised  guidelines.  PB  83- 
257683 — $45;  new  and  revised  Health 
Effects  test  guidelines,  PB  83-257691— 
$25;  new  Environmental  Effects  test 
guidelines,  PB  83-257709— $7;  new  and 
revised  Chemical  Fate  test  guidelines, 
PB  83-257717— $25.  The  original  test 
guidelines  including  new  and  revised 
test  guideUnes  can  be  ordered  as 
follows: 

Complete  set  of  test  guidelines,  PB  82- 
232976— $140;  Health  effects  test 
guidelines,  PB  82-232984— $65; 
Environmental  effects  lest  guidelines,  PB 
82-232992— $67;  Chemical  fate  test 
guidelines.  PB  82-233006— $65. 

Dated:  September  22. 1983. 
Maida  E.  WiUiams. 
Acting  Director,  Office  of  Toxic  Substances. 

(FR  Doc  B3-2S7S7  Filed  •-2»-«3:  S:49  «m| 
•lUJNG  CODE  MSO-Se-M 


(OPTS-514M;  BH-FRL  2443-7] 

Prenumufacture  Notices;  Certain 
CtMfnicais 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  pubUshed  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558]  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty- 
three  PMNs  and  provides  a  sununary  of 
each. 

DATES:  Close  of  Review  Period: 

PMN  83-1271,  83-1272,  83-1273,  83- 
1274,  83-1275.  83-1276  and  83-1277— 
December  14, 1983. 

PMN  83-1278,  83-1279,  83-1280,  83- 
1281,  83-1282.  83-1283,  83-1284,  83-1285, 
83-1286,  83-1287  and  83-1288— 
December  17, 1983. 

PMN  83-1289  and  83-1290— December 
18, 1983. 

PMN  83-1291  and  83-1292— December 
19, 1983. 

PMN  83-1293— December  20, 1983. 


Written  comments  by:  PMN  83-1271, 
83-1272,  83-1273,  83-1274,  83-1275.  83- 
1276  and  83-1277-^ovember  14. 1983. 

PMN  83-1278.  83-1279,  83-1280,  83- 
1281.  83-1282,  83-1283,  83-1284,  83-1285, 
83-1286,  83-1287  and  83-1288— 
November  17, 1983. 

PMN  83-1289  and  83-1290— November 
18, 1983. 

PMN  83-1291  and  83-1292— November 
19, 1983. 

PMN  83-1293-^ovember  20, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-514861"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St., 
SW.,  Washington,  DC  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branchr  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency^Rm.  E-216.  401  M  St., 
SW.,  Washington,  DC  20460,  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidentiai 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  83-1271 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylic  acid 
derivatives  of  alkoxylated  polyamines. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by 
Resource  Conservation  Recovery  Act 
(RCRA)  regulations. 

PMN  83-1272 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  modified  acrylic 
polymer. 

Use/Production.  (S)  Site  limited 
intermediate  used  in  metal  coating 
formulation.  Prod,  range:  500-150,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  11 
workers/up  to  3  hrs/da.  up  to  63  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 


Disposal  by  incineration  and  approved 
landfiU. 

PMN  83-1273 

Manufacturer.  Milliken  ft  Company. 

Chemical.  (G)  Chromophore 
substituted  poiyoxyalklene. 

Use/Production.  (G)  Colorant.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  83-1274 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  Acetamide,  2-chloro-N- 
chloromethly-N-(2-ethyI-6- 
methylphenyl). 

Use /Production.  (S)  Industrial  process 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,650  mg/ 
kg;  Acute  dermal:  >  5,000  mg/kg; 
Irritation:  Skin — Corrosive,  Eye — 
Corrosive;  LC»  96  hr  (trout)— 18  mg/L; 
LC«  96  hr  (bluegill)— 11  mg/L;  LC«  48 
hr  (daphnia  magna) — 15  mg/1; 
Ingestion — Slightly  toxic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
100  to  1.000  kg/yr  to  water.  Disposal  by 
publicly  owned  treatment  system  works 
(POTW). 

PMN  83-1275 

Manufacturer.  Confidential. 

Chemical.  (S)  3-{5-carboxpentyl)-5(l- 
ethyl[l),  4-dihydroquinolylidene- 
4ethylidene)-4-oxo-2-thioxothiazolidine. 

Use /Production.  (G)  Coating 
component  for  conunercial  article.  Prod, 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant,  Eye — Minimal;  Mutagenicity 
assays:  Negative. 

Exposure.  Manufacture:  dermal,  a 
total  of  21  workers. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration 
and  approved  landfill. 

PMN  83-1276 

Manufacturer.  Confidential. 

Chemical.  (S)  Quinolinium,  4-[2- 
(acetylphenylamino)ethenylJ.-l-ethyl-. 
iodide. 

Use/ Production.  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. . 

PMN  83-1277 

Manufacturer.  Confidential. 
Chemical.  (S)  3-thiazoIidinehexanoic 
acid,  4-oxo-2-thioxo. 
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Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-1278 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Production.  (S)  Industrial 
thermosetting  decorative  and  protective 
coating.  Prod,  range:  226,796-350,000  kg/ 

yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  40  workers,  up  to  1  hr/da,  up  to  8 
da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-1279 

Manufacturer  Spencer  Kellogg 
Division  of  Textron.  Inc. 

Chemical.  (G)  Water  dispersed 
oligoure  thane. 

Use/Production.  (G)  A  component  of 
an  adhesive  to  be  used  in  an  open  non 
dispersive  manner.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-1280 

Manufacturer.  Spencer  Kellogg 
Division  of  Textron,  Ina 

Chemical  (Gj  Polyurethane 
prepolymer  resin. 

Use/Production.  (G)  Reactive 
intermediate.  Prod,  range:  Confidential.- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 


PMN  83-1281 

Importer.  Confidential. 

Chemical  (G)  Premetallized  aromatic 
substituted  disazo. 

Use/Import  [G]  Industrial  end-use 
application.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  8.400  mg/ 
kg;  Irritation:  Skin-Slight. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  83-1282 

Importer.  ConfidentiaL 

Chemical.  (G)  Premetallized  aromatic 
substituted  disazo. 

Use/Import.  (G)  Industrial  end-use 
application.  Import  range:  Confidential. 


Toxicity  Data.  Acute  oraL  7.21  g/kg: 
Irritation:  Skin-Non-irritant  Eye-Non- 
irritanL 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1283 

Importer.  ConfidentiaL 

Chemical.  (G)  Substituted  aromatic 
disazo. 

Use/Import.  (G)  Industrial  end-use 
application.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oraL  13.200  mg/ 
kg:  Irritation:  Skin-SlighL 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1284 

Importer.  ConfidentiaL 

Chemical.  (G)  Aromatic  substituted 
disazo. 

Use/Import  (G)  Industrial  end-use 
appUcation.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oraL  8.35  g/kg; 
Irritation:  Skin— Non-iiritant,  Eye— N(m- 
irritant 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1285 

Importer.  Confidential. 

Chemical.  (G)  Aromatic  substituted 
disazo. 

Use/Import  (G)  Industrial  end-use 
application.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  7.94  g/kg; 
Irritation:  Skin — Non-irritant.  Eye— Non- 
irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1286 

Importer.  Confidential. 

Chemical.  (G)  Aromatic  substituted 
triazo. 

Use/Import  (G)  Industrial  end-use 
application.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  10.08  g/kg: 
Irritation:  Skin-^on-irritant  Eye — Non- 
irritant. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-1287 

Importer  Confidential. 

Chemical  (G)  Aromatic  substituted 
disazo. 

Use/Import  (G)  Industrial  end-use 
application.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral:  9.66  g/kg; 
Irritation:  Skin— Non-irritant.  Eye— Non- 
irritant 

Exposure.  Confidential. 


44902 
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Environmental  Release/Disposal.  No  . 
data  submitted. 

PMN  83-1288 

Importer.  Confidential. 

Chemical.  (G)  Aromatic  substituted 
disazo. 

Use/Import  (G)  Industrial  end-use 
application.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  6.06  g/kg: 
Irritation:  Skin— Slight.  Eye— Non- 
irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  83-1289 

Manufacturer.  Pioneer  Plastics. 

Chemical.  (S)  Polymer  of:  1.4 
cyclohexanedimethanol, 
neopentylglycol,  trimethylol  propane, 
isophthalic  acid,  fumaric  acid. 

Use /Production.  (S)  Industrial 
fiberglass  prepregs.  ftx)d.  range:  100.000- 
250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers,  up  to  7  hrs/da,  up  to 
17  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  POTW. 

PMN  83-1298 

Manufacture.  Confidential. 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  (G)  Constituent  of  a 
surface  finishing  additive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 

PMN  83-1291 

Manufacture.  Confidential. 

Chemical.  (G)  Polyfunctional 
mercaptan. 

Use/Production.  (G)  Chemical 
intermediate  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  incineration 
and  landfill. 

PMN  83-1292 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  modified 
polyester. 

Use/Production.  (S)  Industrial  fiber 
reinforced  plastic  boats  and  acrylic  bath 
tubs.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  7  workers,  up  to  8  hrs/da,  up  to  200 
da/yr. 


Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW,  incineration 
and  approved  landfill. 

PMN  83/1293 

Manufacturer.  Confidential. 

Chemical.  [G]  2-(2-chlorophenyl)-l- 
substituted-2-hydroxyl-l-ethanone. 

Use/Production.  (S)  Site-limited 
intermediate  for  photochemical  product. 
Prod,  range:  6,000-10.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture;  dermal,  a 
total  of  5  workers,  up  to  8  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal.  1-5 
kg/batch  released  to  land.  Disposal  by 
approved  landfill. 

Dated:  September  26, 1983. 

V.  Paul  Fuschiiii, 

Acting  Director.  Management  Support 
Division. 

(FR  Doc  a3-267se  Filed  »-2»-S3;  S:45  un| 
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[ER-FRL-2444-2] 

Availability  of  Envlronn>ental  impact 
Statements  Fitod  September  19 
Through  September  23, 1983  Pursuant 
to  46  CFR  1506.9 

RESPONSIBLE  AOENCr:  Office  of  Federal 
Activities;  General  Information  (202) 
382-5075  or  (202)  382-5076. 

HS  No.  830502.  Draft  BIAl,  NV, 
Winnemucca  District  WSA's,  Wilderness 
Designations,  Due:  Dec.  23. 1983 

EIS  No.  830506,  Final.  HUD.  MD, 
Germantown-Churchill  Town  Sector, 
Mortgage  insurance,  Montgomery  Co., 
Due:  Nov.  31, 1983 

EIS  No.  830509,  Draft.  FHW,  OR.  Albany- 
Junction  City  Hwy./OR-99E 
Improvement  Queen  Ave.  to  Tangent 
Dr.,  Due:  Nov.  14. 1983 

EIS  No.  830510.  Draft  FHW,  CA  CA-132 
Reconstruction,  D  Street  to  L.as  Flores 
Avenue,  Stanislaus  Co.,  Due:  Nov.  14. 
1983 

EIS  No.  830511.  Final.  BLM.  OR.  Southern 
Malheur  Livestock  Grazing  Management 
Program,  Malheur  County,  Due:  Oct.  31. 
1963 

EIS  No.  830512,  Draft,  EPA  REG, 
Nonmetallic  Mineral  Processing  Plants. 
Emission  Standards,  Due:  Nov.  14. 1983 

EIS  No.  830513,  Draft,  FHW.  TN,  Briley 
Parkway  Ext.,  Centennial  Blvd.  to  Knight 
Rd..  Davidson  County.  Due:  Nov.  14. 1983 

EIS  No.  830514,  Draft.  FHW,  PA  US  220/ 
Appalachian  Thruway/LR-1061.  Sections 
1  ft  2  Const,  Blair  Co.,  Due:  Nov.  21, 1983 

EIS  No.  830515,  Final,  COE,  TX,  Wallisville 
Lake  Project  Trinity  River,  Liberty  and 
Chambers  Cos.,  Due:  Oct  31,n983 

EIS  No.  830518,  Draft,  BLM,  OR,  Medford 
Livestock  Grazihg  Management  Program, 
Due:  Dec.  30, 1983 


EIS  No.  830517.  Draft.  BLM.  CA  Hollister    , 

Planning  Area.  Resource  Management 

Plan.  Due:  Dec.  31.  1983 
EIS  No.  83051ft  Draft  COE.  SEV.  PA  WV 

Locks  and  Dams  Nos.  7  &  6 

Modifications.  Monongahela  River,  Due: 

Nov.  25.  1983 
EIS  No.  830519.  Final  BPA  PRO.  1963 

Bonneville  Power  Administration 

Wholesale  Power  Rate  Increase,  Due: 

Oct.  31, 1983 
EIS  No.  830520,  Draft  DOE,  SC,  L-Reactor 

Operations  Resumption.  Savannah  River 

Plant  Aiken  County.  Due:  Nov.  14. 1983 
EIS  No.  830521.  DSuppL  COE.  MI,  Pointe 

Mouillee  Wetland  Establishment. 

Monroe  County,  Due:  Nov.  14, 1983 
EIS  No.  830522,  FSuppL  UAF.  CA 

Vandenberg  AFB  Space  Shuttle  Program. 

Santa  Barbara  County.  Due:  Oct.  31.  1983 
EIS  No.  830523.  Final,  AFS,  SEV,  AZ  NM 

OK  TX  SW  Region  Land/Resource 

Mgmt..  Standards  and  Guidelines,  Due: 

Nov.  31. 1983 
AMENDED  NOTICES: 
EIS  No.  790538,  Draft  UMT.  MA  North 

Shore  Transportation  Improvement 

Program,  Bostoa  Suffolk  County, 

Published  FR  6/8/79— Officially 

withdrawn. 
EIS  No.  830490.  Final  COE.  LA  PRO 

Terrebonne  Parish  Forced  Drainage 

System,  C/O,  404  Permit.  Published  FR  9/ 

16/83  Review  extended.  Due:  Oct.  31. 

1983 
Dated:  September  27, 1963. 
Allan  Hirsch, 
Director,  Office  of  Federal  Activities. 

|FR  Doc.  83-28833  Filed  •-2»-S3;  8:46  ui| 
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[ER-FRL-2444-2] 

Oak  Bluffs,  Mass.,  Intent  to  Prepare  an 
Environmental  Impact  Statement 

agency:  Environmental  Protection 
Agency  (EPA)— Region  I. 

action:  Withdrawal  of  Notice  of  Intent 
to  Prepare  an  Environmental  Impact 
Statement  (EIS)  for  Oak  Bluffs, 
Massachusetts. 

FOR  FURTHER  INFORMATION  contact: 

Mr.  Kenneth  H.  Wood,  Project  Manager, 
Environmental  and  Economic  Impact 
Office,  Region  I.  Environmental 
Protection  Agency.  John  F.  Kennedy 
Federal  Building.  Boston,  MA  02003, 
(617)  223-3190. 

summary:  On  February  28. 1980  EPA 
published  in  the  Federal  Register  (45  FR 

12483)  a  Notice  of  Intent  to  prepare  an 
EIS  for  the  proposed  Oak  Bluffs 
Wastewater  Management  Facilities 
Plan.  This  EIS  was  to  be  prepared 
conjunctively  with  the  201  study.  These 
protracted  studies  have  reached  a  point 
where  it  has  become  reasonably 
apparent  that  an  acceptable, 
reimbursable  wastewater  management 
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system  will  not  be  forthcoming. 
Therefore.  EPA  withdraws  the  Notice  of 
Intent  for  this  project. 
Dated:  September  27, 1983. 

Allan  Hindi. 

Director.  Office  of  Federal  Activities. 

|FR  Doc  «J-2a832  Filed  »-2»-«3;  •:4S  ua| 
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[PF-MS;  PH-FRL  2444-«] 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  received  pesticide 
and  food  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
address:  Written  comments  should  be 
submitted  to  the  Product  Manager  (PM) 
named  in  each  petition  at  the  following 
address  by  mail  to:  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs, 
environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC.  20460.  In 
person,  bring  comments  to:  Rm.  236. 
CM#2.  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway, 
CM#2.  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-3451  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  irom  8.-00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Product  Manager  at  the  telephone 
and  room  numbers  given  in  each 
petition. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

Initial  filings 

1.  FAP3H5408.  Stauffer  Chemical  Co.. 
1200  S.  47th  St..  Richmond.  CA  94804. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 


residues  of  the  herbicide  l-{/n- 
trifluoromethyI-phenyl)-3-<:hloro-4- 
chloromethyl-2-pyrrohdone.  in  the 
commodity  sunflower  oil  at  0.2  part  per 
million  (ppm).  (Robert  Taylor,  PM-25, 
CM#2,  Rm.  251.  703-557-1800). 

2.  PP3F2951.  Ciba-Gei^  Corp., 
Agricultural  Division.  P.O.  Box  18300, 
Greensboro.  NC  27419.  Proposes 
amending  40  CFR  180.368  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  metolachlor  [2- 
chloro-7V-(2-ethyl-6-methylphenyl)-A42- 
methoxy-1-methylethyl)  acetamide]  and 
its  metabolites  determined  as  2-[(2- 
ethyl-6-methylphenyl)-aniinoJ-l- 
propanol  and  4-(2-ethyl-6- 
methylphenyl)-2-hydroxy-5-methyI-3- 
morpholinone,  each  expressed  as  parent 
metholachlor,  in  or  on  the  raw 
commodities  sorghum  forage  and  fodder 
at  10.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (Richard  Mountfort. 
PM-23,  CM#2.  Rm.  247.  703-557-1830). 

3.  PP3F2957.  Ciba-Geigy  Corp. 
Proposes  amending  40  CFR  180.368  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
metolachlor  and  its  metabolites  in  or  on 
the  commodity  stone  fruits  at  0.1  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (Richard  Mountfort 
PM-23.  CM#2.  Rm.  247,  703-557-1830). 

4.  PP3F2958.  Ciba-Geigy  Corp. 
Proposes  amending  40  CFR  180.368  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  metolacholor 
and  its  metabolites  in  or  on  the 
commodities  almond  hulls  at  0.3  ppm; 
almond  shells  at  0.1  ppm;  and  nutmeats 
at  0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (Richard  Mountfort, 
PM-23.  CM#2.  Rm.  247,  703-557-1830). 

(Sec.  408(d)(2].  68  Stat.  512.  (21  U.S.C. 
346a(d)(2)):  409(b)(5).  72  Stat.  1788,  (21  U.S.C. 
348)) 

Dated:  September  26. 1963. 
Robert  V.  Brotvn. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

(FR  Doc.  »-28S73  Filed  S-ZO-CS:  8:45  am) 
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Florida;  Approval  of  State  Plan  for 
Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKHl:  Notice. 

summary:  The  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  and  the 
implementing  regulations  of  40  CFR  Part 


172,  Subpart  B.  require  each  State 
desiring  to  issue  experimental  use 
permits  to  submit  a  plan  to  EPA  for  its 
experimental  use  pennit  progranL  Any 
State  experimental  uae  permit  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  Plan 
approved  under  this  section.  This  is  a 
notice  of  approval  of  such  a  plan  for 
Florida. 

DATE:  This  approval  became  effective  on 
September  30. 1963. 

ADDRESS:  Complete  copies  of  the 
Florida  State  Plan  are  available  for 
public  inspection  at- 

1.  Florida  Department  of  Agriculture. 
213  Mayo  Building,  Tallahassee.  Florida 
32301. 

2.  Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street.  NE.. 
Atlanta.  Georgia  30365. 

FOR  FURTHER  RTORMATIOIl  CONTACT: 

Kent  Williams.  Environmental 
Protection  Agency.  Region  IV.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30365.  (404-881-3222). 

SUPPLEMENTARY  IHTORaMTIOW.  In  the 
Federal  Register  of  May  6. 1983  (48  FR 
20489)  notice  was  published  of  the  intent 
of  the  Regional  Administrator.  EPA. 
Region  IV,  to  approve  the  Florida  State 
Plan  for  Issuance  of  Experimental  Use 
Permits,  and  public  comment  was 
solicited.  EPA  received  one  comment 
irom  the  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service  (USDI-FWS). 
The  USDI-FWS  requested  that  during 
the  process  of  the  review  which 
accompanies  the  experimental  use 
permit  consultation  be  initiated  with  the 
Fish  and  Wildlife  Service  in  accordance 
with  the  provisions  of  the  Endangered 
Species  Act  of  1973  (50  CFR  402).  As  a 
result  of  these  comments,  EPA.  the  State 
of  Florida,  and  the  Fish  and  Wildlife 
Service  developed  a  mutually  agreeable 
way  to  comply  with  the  Endangered 
Species  Act. 

Therefore,  it  has  been  determined  that 
the  Florida  State  Plan  satisfies  the 
requirements  of  section  5(f)  of  the 
amended  FIFRA  and  40  CFR  172,  and 
the  Florida  State  Plan  is  hereby 
approved. 

The  Office  of  Management  and  Budget 
(OMB)  has  granted  EPA  an  exemption 
from  OMB  review  (under  the  authority 
of  Executive  Order  12291,  section  8(b)), 
of  final  approval  of  State  Plans  for 
issuing  state  experimental  use  permits. 

(Sec.  5(f).  as  amended.  Pub.  L  S5-398,  92  Stat 
819  (7  U.S.C  136)) 
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Dated  Ssptraibcr  23, 1983. 
HegioaaJ  Admuuttrator,  Region  IV. 
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Issuano*  ol  ExpsrlnMntal  Um  Pcnnlto 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  hat  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  C7K  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOn  RmTHER  INFOmiATKM  CONTACT 
By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below: 

Registration  Division  (TS-787C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  office  location  or 
telephone  nnmber  cited  in  each 
experimental  use  permit. 
SUPPt-EMENTART  INRMIMA-nON:  EPA  has 
issued  the  following  experimental  use 
permits: 

239-EUP-103.  Issuance.  Chevron 
Chemical  Company,  940  Hensley  St., 
Richmond,  CA  94804.  This  experimental 
use  permit  allows  the  use  of  2,000 
pounds  of  the  insecticide  acephate  on 
citrus  to  evaluate  the  control  of  citrus 
thrips.  A  total  of  500  acres  is  involved: 
the  program  is  authorized  only  in  the 
States  of  Arizona  and  California.  The 
e^qwrimental  use  permit  is  effective 
from  July  28,  1983  to  December  1.  1985.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  citrus  has  been 
established.  (William  H.  Miller,  PM  16, 
Rm.  211.  CM#2  (703-557-2600)) 

241-EUP-loa  Issuance.  American 
Cyanamid  Company,  P.O.  Box  400, 
Princeton,  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  787.5 
pounds  of  the  insecticide  (±)  cyano(3- 
phenoxyphenyl)methyl(  +  )-4- 
(difluoromethoxy)-(ijpha-(l- 
methylethyi)benzeneacetate  on 
soybeans  to  evaluate  the  control  of 
various  insects.  A  total  of  9,832  acres  is 
involved:  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
Georgia,  Louisiana,  and  Mississippi.  The 
experimental  use  permit  is  effective 
from  July  18. 1983  to  July  18, 1984.  A 
temporary  tolerance  for  residues  of  the 


active  ingredient  in  or  on  soybeans  has 
been  established.  (Timothy  A.  Gardner, 
PM  17.  Rm.  207,  CM#2  (703-657-2890)) 

2724-EUP-32.  Issuance.  Zoecon  Corp.. 
12200  Denton  Drive.  Dallas.  TX  75234. 
This  experimental  use  permit  allows  the 
use  of  27.7  poonds  of  the  insecticide 
propetamphos  in  80  residential  buildings 
to  evaluate  the  control  of  cockroaches. 
The  experimental  use  permit  is  effective 
from  July  19. 1983  to  July  19, 1964. 
(William  H.  Miller,  PM  16.  Rm.  211, 
CM#2  (703-557-2600)) 

2724-EUP-38.  Issuance.  Zoecon  Corp.. 
12200  Denton  Drive,  Dallas,  TX  75234. 
This  experimental  use  permit  allows  the 
use  of  2.3  pounds  of  the  insecticide 
propetamphos  in  20  residential  buildings 
to  evaluate  the  control  of  cockroaches. 
A  total  of  100  buildings  is  involved  for 
both  this  permit  and  the  one  above;  the 
programs  are  authorized  only  in  the 
State  of  Texas.  This  experimental  use 
permit  is  also  effective  from  July  19, 1983 
to  Jyly  19, 1984.  The  permits  will  use  the 
same  active  ingredient  but  different 
formulations.  (William  R  Miller.  PM  16. 
Rm.  211.  CM#2  (703-557-2600)) 

47664-EUP-l.  Scimetrics 
International,  P.O.  Box  513,  Conifer,  CO 
80433.  Extension.  This  experimental  use 
permit  allows  the  use  of  47.6  pounds  of 
the  rodenticide  zinc  phosphide  on 
rangeland.  sugarcane,  dormant 
orchards,  and  in  and  around  non- 
residential buildings  to  evaluate  control 
of  Richardson's  ground  squirrels,  black- 
tailed  prairie  dogs  and  pocket  gophers 
on  rangeland:  voles  in  non-dormant 
orchards;  cotton  rats  and  roof  cats  in 
sugarcane;  and  Norway  rats  and  house 
mice  in  and  around  non-residential 
buildings.  A  total  of  390  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Colorado,  Florida,  Idaho, 
and  Virginia.  The  experimental  use 
permit  is  effective  fivm  July  28,  1983  to 
July  28, 1984.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in 
grasses  (rangeland]  and  sugarcane  has 
been  estabhshed  (40  CFR  180.284). 
(WilHam  H.  Miller,  PM  16.  Rm.  211,  (703- 
557-2600)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
'for  inspection  purposes  from  &-00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  hoHdays. 

(Sec.  5.  Pub.  !>.  96-396:  92  Stat.  828  (7  U.S.C. 
i3ecH 


Dated:  September  28. 1983. 
Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 

of  Pesticide  Programs. , 

\n  Doc.  83-2a87z  nicd  •-ts-sy  »«  wn| 
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[PF-3461 

Caftain  Companlaa  PwllcM#'Ratttloiia, 
dba-Qeigy  Corp^  at  aL 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
AOORESS:  Written  comments  identified 
by  the  document  control  number  (PF- 
346],  should  be  submitted  by  mail  to: 

Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
D.C.  20460. 

In  person,  deliver  comments  to:  Rm. 
236.  CMt2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  All  written  comments  filed 
in  response  to  the  notice  will  be 
available  for  public  inspection  in  the 
PM's  office  from  8.-00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Henry  Jacoby,  PM-21  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

I.  Initial  Filing 

PP3F2955.  Ciba-Geigy  Corp.,  P.O.  Box 
1830a  Greensboro.  NC  27419.  Proposes 
amending  40  CFR  180.408  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  metalaxyl  [N~ 
{2,6-dimethylphenyl)-N-{methoxyacetyl) 
alanine  methyl  ester]  and  its  metabolites 
containing  the  2,6-dimethylaniline 
moiety,  and  7V-(2-hydroxjrmethyl-6- 
methylphenyl)-7V-(inethoxyacetyl) 
alanine  methyl  ester,  each  expressed  as 
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metalaxyl.  in  or  on  the  following  raw 
agricultural  commodities  broccoli, 
cabbage,  and  cauliflower  at  2.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  nitrogen/ 
phosphorus  detector. 

II.  Amended  Petitioiis 

1.  PP3F2882.  Merck  &  Co..  Inc..  P.O. 
Box  2000,  Rahway.  NJ  07065.  EPA  issued 
a  notice  published  in  the  Federal 
Register  of  June  1. 1983  (48  FR  24451) 
which  announced  that  Merck  &  Co..  Inc. 
had  submitted  pesticide  petition  3F2882 
to  the  Agency  proposing  to  amend  40 
CFR  180.242  by  increasing  the 
established  tolerance  for  residues  of  the 
fungicide  thiabendazole  (2-{4-thiazolyl) 
benzimidazole)  in  or  en  potatoes  {pre 
and  post-H)  from  3.0  to  8.0  ppm. 

Merck  has  amended  the  petition  by 
increasing  the  tolerance  from  8.0  to  10.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is 
spectrophotofluorometry. 

2.  PP3F2854.  Mobay  Chemical  Corp.. 
P.O.  Box  4913,  Hawthorn  Rd.,  Kansas 
City,  MO  64120.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
April  20, 1983  (48  FR  19680)  which 
announced  that  Mobay  Chemical  Corp. 
had  submitted  pesticide  petition  3F2854 
to  the  Agency  proposing  to  amend  40 
CFR  Part  180  by  establishing  tolerances 
for  the  combined  residues  of  the 
fungicide  beta-(4-chlo^ophenoxy-alpha- 
(l.l-dimethlethyl)-l//-l,2.4-t^iazole-l- 
ethanol  and  its  metabolite  4-{4- 
chlorophenoxy)-2,2-dimethly-4-(l//-l,2.4- 
triazol-l-yl)-l,3-butanediol  in  or  on 
certain  raw  agricultural  commodities. 

Mobay  Chemical  Corp.  has  amended 
the  petition  by  decreasing  and  or 
increasing  tolerance  levels  for  the 
following  commodities: 
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0.05 
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0.01 
0.01 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
348a{d)(2))) 

Dated:  September  26. 1983. 
Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 
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(OPP-30230;  PH  FRL  244S-1I 

Maag  Inc^  AppNcatiofis  to  Register 
Pesticide  Products  Containing  New 
Active  ingredients 

AQCNCV:  Environmental  Protection 
Agency  (EPA). . 

action:  Notice. 

SUMMARY;  This  notice  announces  receipt 
of  appUcations  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATE:  Comment  by  October  31, 1983. 
ADDfiESS:  By  mail  submit  comments  to: 
Program  management  and  Support 
Division  (TS-757C).  Attn:  Product 
manager  (PM)  17,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  S.W.,  Washington, 
D.C.  20460. 

In  person  bring  comments  to:  Rm.  236, 
CM#2,  (Attn:  PM  17).  Environmental 
Protection  Agency,  1921  lefferson  Davis 
Highway,  Arlington,  VA  22202. 

FOR  niRTHER  INFORMATION  CONTACT 

Timothy  Gardner.  PM  17  (703-557-2890). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Applications  Received 

1.  File  Symbol:  35977-i.  Applicant: 
Maag  Agrochemicals,  520  Alabama 
Federal  Bldg.,  PO  Box  2408,  Tuscaloosa. 
AL  35403.  I¥oduct  name:  Fenoxycarb 
Technical.  Insecticide.  Active  ingredient: 
Fenoxycarb(ethyl[2-p- 
phenoxyphenoxy)ethyl]carbamate  96%. 
Proposed  classiflcation/Use:  General. 
For  manufacturing  purposes  only.  Type 
registration:  Conditional. 

2.  File  Symbol:  35977-U.  Applicant: 
Maag  Agrochemicals.  Product  name: 
Logic™  Fire  Ant  Bait  Insecticide.  Active 
ingredient:  Fenoxycarb(ethyl[2-(p- 
phenoxyphenoxy)ethylJcarbainate  1%. 
Proposed  classiHcation/Use:  General. 
For  the  control  of  fire  ants.  Type 
registration:  Conditional. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 


extent  possible  wntbout  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
diis  notice.  %vill  be  available  in  die 
product  manager's  office  from  8M)  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  oCGce  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit 
(Sec  3(c)(4)  of  FIFRA.  as  amended) 

Dated:  Septeiiit>er  26. 1963. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division.  Office 

of  Pesticide  Programs. 

int  Doc  O-ZOBTS  Kiied  9-29-0:  »i6  aal 


(OPTS-42017A;  PH-fRL  241>-t] 

Mettiyl  Isobutyl  Kslnns  and  Msmyl 
Ethyl  Ketone  Decision  to  Adopt 
Negotiated  Testing  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

AcnoK  Notice. 


:  EPA  published  a  notice  in  the 
Federal  Register  announcing  a 
preliminary  decision  not  to  initiate 
rulemaking  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
require  health  effects  testing  of  methjd 
isobutyl  Icetone  (MIBK)  or  methyl  ethyl 
ketone  (MEK).  The  basis  for  the  decision 
was  EPA's  evaluation  of  the  existing 
data  and  the  Agency's  preliminary 
acceptance  of  a  program  submitted  to 
EPA  by  the  Ketones  Program  Panel  of 
the  Chemical  Manufacturers 
Association.  On  the  basis  of  its  review 
and  consideration  of  comments 
received,  the  Agency  finds  no  reason  to 
alter  its  preliminary  decision  not  to 
propose,  at  this  time,  a  section  4(a)  rule 
to  require  health  effects  testing  of  MIBK 
or  MEK. 


FOR  FURTHER  INTORMATION  CONTACT: 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  E-M7, 
Washington.  D.C.  20460.  Toll  Free:  (80(>- 
424-9065),  in  Washington.  D.C  (554- 
1404),  outside  the  USA  (Operator— 202- 
554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  issued  a  notice  in  the  Federal 
Register  on  December  29. 1962  (47  FR 
58025).  which  announced  the  Agency's 
preliminary  decision  not  to  propose  a 
rule  under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  to 
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require  health  effects  testing  of  methyl 
isobutyl  ketone  (MEBK)  or  methyl  ethyl 
ketone  (MEK).  lliis  decision  was  based 
on  the  Agency's  evaluation  of  a  testing 
proposal  submitted  by  the  Ketones 
IVogram  Panei  of  the  Chemical 
Manufacturers  Association  (CMA)  and 
the  existence  of  certain  data  about  these 
substances. 

A  draft  of  the  Ketones  Panel  prc^xmal 
was  included  m  Ae  public  record 
(docket  number  OPTS-4a017).  The 
Agency  requested  comments  on  the 
tentative  decision  not  to  develop  a  test 
rule  for  MIBK  or  MEK  and  on  the 
proposed  testing  scheme. 

n.  EPA's  Response  to  Public  Comments 

The  Agency  received  comments  from 
the  Natural  Resources  Defense  Council 
(NROC)  and  from  the  Ketones  Panel  of 
CMA  no  other  comments  were  received. 
The  Ketones  Panel  advocated 
acceptance  of  the  program  submitted  to 
EPA.  NREKD  raised  various  legal  issues 
about  EPA's  acceptance  of  a  negotiated 
testing  agreement.  They  were  also 
concerned  about  the  setting  of  schedules 
for  testing.  Their  basic  concerns,  along 
with  EPA's  response  to  each,  are 
discussed  below.  NRDC  did  not  raise 
any  concerns  about  the  substance  of  the 
testing  program  proposed  by  the 
Ketones  Panel. 

NRDC  criticized  EPA's  policy  of 
accepting  negotiated  testing  agreements 
in  heu  of  rulemaking  to  require  testing 
under  section  4  of  TSCA.  The  Council 
argued  that  the  "plain  language"  of 
TSCA  mandates  that  testing  of  section 
4{e)  chemicals  must  be  accomplished  by 
rule.  In  addition.  NRDC  contended  that 
negotiated  testing  has  procedural  and 
legal  deficiencies;  in  its  comments 
NRDC  partictilarly  cited  the  lack  of 
enforceability  of  negotiated  testing 
agreements  and  their  failure  to  trigger 
other  provisions  which  would  be 
triggered  by  a  section  4  rule. 

EPA  has  previously  addressed 
NRDC's  general  concern  about 
negotiated  testing  in  a  Federal  Register 
notice  issued  on  January  5, 1982  (47  FR 
335),  discussing  the  negotiated  testing 
program  for  alkyl  phthalates.  A  more 
detailed  analysis  of  NRDC's  arguments 
was  prepared  for  inclusion  in  the  public 
record  of  that  action.  As  was  indicated 
in  that  notice,  EPA  believes  that  neither 
TSCA  nor  its  legislative  history  support 
NRDC's  contention  that  the  Congress 
beheved  rules  were  the  exclusive  means 
for  accomplishing  testing.  EPA  believes 
that  negotiated  testing  is  consistent  with 
the  statutory  purpose  that  adequate  data 
on  chemicals  be  developed 
expeditiously  by  the  involved 
companies. 


EPA  agrees  diat  negotiated  testing  is 
not  legally  enforceable,  but  as  the 
Agency  previously  indicated,  there  are 
strong  practical  reasons  why  it  expects 
that  the  involved  companies  will  live  up 
to  their  agreements  in  the  vast  majority 
of  cases.  Furthermore,  the  Agency 
disagrees  with  NRDC's  contention  that  if 
EPA  is  forced  to  develop  a  rule  because 
of  failure  of  a  negotiated  program,  the 
entire  program  will  take  substantially 
longer  than  if  EPA  had  pursued 
rulemaking  from  the  beginning.  Rather. 
EPA  believes  that  it  could  conduct  an 
expedited  rulemaking  which,  in  many 
cases,  would  not  substantially  lengthen 
the  entire  process. 

NRDC  is  correct  in  asserting  that 
acceptance  of  a  negotiated  testing 
program  %vill  not  trigger  certain  other 
statutory  provisions  that  would  have 
been  brought  into  play  if  the  Agency 
proposed,  and  then  promulgated,  a 
testing  rule  for  these  substances.  But 
EPA  believes  that  NRDC  has 
considerably  exaggerated  the  practical 
impact  of  this  difference.  Although  a 
negotiated  testing  program  does  not 
trigger  the  obligation  of  a  manufacturer 
of  a  new  substance  subject  to  a  section 
4  rule  to  submit  test  data  under  section 
5(b](l),  and  to  delay  manufacturing,  that 
particular  requirement  only  relates  to 
EPA  actions  under  section  4  concerning 
categories  of  chemical  substances  and 
would  not  be  applicable  to  MIBK  or 
MEK  which  were  submitted  to  the 
Agency  as  individual  chemical 
substances  by  the  ITC. 

In  addition,  contrary  to  NRDC's  claim. 
EPA  has  the  same  audiority  to  disclose 
health  and  safety  data  generated  from 
negotiated  testing  as  it  would  if  the 
testing  were  conducted  under  a  rule. 
Section  14(b)  (1)(A)  (i)  concerns  data 
from  any  health  and  safety  study  on  a 
chemical  in  "commercial  distribution" 
(which  includes  all  non-category 
chemicals  designated  by  the  ITC)  and 
makes  no  distinction  based  upon  how 
the  Agency  receives  the  data. 

EPA's  position  that  negotiated  testing 
is  a  legally  sufficient  alternative  to 
section  4  rulemaking  was  examined  by 
the  General  Accounting  Office  (GAO) 
during  1982.  The  GAO  concluded  that 
"neither  section  4(a)  nor  4(e)  compels 
the  promulgation  of  a  test  rule 
proceeding  where  adequate  test  data 
may  be  developed  pursuant  to  voluntary 
testing  agreements."  GAO  further 
concluded  that  "since  voluntary 
agreements  are  consistent  with  the 
significant  purposes  of  section  4.  implied 
authority  exists  for  EPA  to  negotiate 
such  agreements."  (GAO.  1982.  EPA 
-Implementation  of  Selected  Aspects  of 
the  Toxic  Substances  Control  Act. 


General  Accounting  Office.  December  7. 
1982.  GAO/RCED-83-62  pp.  15). 

NRDC  stated  in  their  comments  that, 
"in  the  case  of  teratology  testing  for 
methyl  isobutyl  ketone,  a  schedule — ^has 
not  yet  been  established."  Final 
schedules  had  not  been  set  by  the  time 
the  proposed  agreement  was  published. 
However,  the  protocol  submitted  to  the 
Agency  as  required  for  completion  of  the 
negotiated  testing  agreement  specified 
submission  of  a  preliminary  summary  of 
results  on  the  probe  study  on  July  15, 
1983  with  treatment  to  begin  on  August 
3. 1983  (mice),  and  August  7, 1983  (rats), 
following  consultation  with  EPA  on  the 
selection  of  dose  levels  based  on  the 
results  of  the  probe  study.  The  draft  of 
the  final  report  is  scheduled  for 
December  1983.  EPA  met  with  CMA  on 
July  25, 1983  to  recommend  doses.  The 
submitted  results,  schedules  and 
summary  of  the  meeting  are  in  the  public 
record.  It  is  apparent  that  progress  on 
this  testing  is  far  ahead  of  any  testing 
that  would  be  initiated  as  a  result  of  a 
rule. 

On  the  above  basis,  EPA  continues  to 
believe  that,  where  appropriate  testing 
is  being  undertaken,  negotiated  testing 
agreements  are  an  appropriate 
alternative  to  expensive,  time- 
consuming  rulemaking  under  section  4 
of  TSCA. 

No  new  substantive  issues  have 
arisen  during  the  comment  period  and 
consequently  the  Agency  believes  that 
the  final  study  plan  submitted  by  the 
Ketones  Program  Panel  of  CMA  is  the 
best  means  of  meeting  all  the  remaining 
testing  needs  for  MIBK  and  MEK. 

III.  Testing 

1.  In  a  notice  of  a  Negotiated  Testing 
Agreement  which  appeared  in  the 
December  29. 1982  Federal  Register  (47 
FR  58027).  the  Agency  described  the 
CMA's  proposed  program.  The  final 
study  plans  for  this  program  are  in  the 
public  record  (docket  number  OPTS- 
42017)  and  include: 

a.  An  inhalation  teratology  test  of 
MIBK.  to  be  initiated  in  mid-  to  late-1983 
and  for  which  a  final  study  report  will 
be  submitted  by  the  second  quarter  of 
1984. 

b.  A  90-day  subchronic  toxicity  study 
of  MIBK.  which  has  been  completed  and 
for  which  the  final  report  will  be 
submitted  to  EPA  in  mid-1983. 

c.  Mutagenicity  studies  on  MIBK  and 
MEK,  to  be  initiated  within  30  days  of 
publication  of  thisliotice  in  the  Federal 
Register  and  for  which  final  reports  will 
be  submitted  within  a  year  after 
publication. 


2.  EPA  has  reviewed  the  study  plans 
on  MIBK  and  MEK  and  has  concluded 
that: 

a.  The  teratology  study  will  provide 
sufficient  data  to  establish  the  potential 
toxic  effects  on  the  fetus  as  a  result  of 
MIBK  exposure. 

b.  The  subchronic  study  is  likely  to 
provide  sufficient  data  to  assess  the 
potential  for  chronic  effects  of  MIBK. 

As  reported  in  the  OTS  Workshop  on 
Subchronic  Toxicity  Testing  (EPA-560/ 
11-80-028).  subchronic  toxicity  studies 
can  serve  as  surrogates  for  fuU  chronic 
toxicity  tests.  Therefore,  for  the 
purposes  of  TSCA  section  4,  the  Agency 
will  accept  a  properly  conducted 
subchronic  90-day  study  with  full 
histopathology  as  a  basis  for  predicting 
the  chemical's  chronic  effects. 

c.  The  mutagenicity  studies  will 
provide  sufficient  data  to  establish  the 
potential  mutagenic  effects  of  MIBK  and 
MEK. 

Dated:  September  27. 1963. 
WiUiam  D  Ruckelshaua, 

Administrator. 
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FEDERAL  COMMUNICATtONS 
COMMISSION 

ICC  Docket  No.  83-788] 

Petition  of  tbe  Stat*  of  Michigan 
Concerning  the  Effects  of  Certain 
Federal  Decisions  on  Local  Telephone 
Service;  Order  Extending  Time  for 
Filing  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry;  extension  of 
comment  period. 

summary:  This  Order  extends  the  time 
for  filing  comments  on  the  reports  filed 
by  state  utility  commissions  in  CC 
Docket  No.  83-788  which  concerns  the 
effects  of  certain  Federal  decisions  on 
local  telephone  service.  This  action  is 
being  taken  so  that  commenting  parties 
may  have  sufficient  time  to  analyze  a 
number  of  late-filed  reports.  The  staff 
report  contemplated  by  this  proceeding 
will  still  be  produced  by  December  1, 
1983. 

OATHS:  Comments  are  now  due  October 
6.1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FUHTHCR  mFORMATlON  CONTACT: 

Leonard  S.  Sawicki,  Common  Carrier 
Bureau,  (202)  632-8363. 
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Order  Extending  Time  for  Comments 

In  the  matter  of  petition  of  the  State  of 
Michigan  concerning  the  effects  of  certain 
federal  decisions  on  local  telephone  service, 
CC  Docket  No.  83-788;  (46  FR  36189;  8-B-83). 

Adopted:  September  19. 1983. 

Released  September  21. 1983. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  In  the  Notice  of  Inquiry  in  this 
proceeding,  September  2, 1983,  was  set 
as  the  date  for  state  utility  commissions 
to  file  reports  and  information. 
Comments  on  those  submissions  were 
due  September  26, 1983.  FCC  Mimeo 
Number  83-357,  released  August  1. 1983. 
We  set  these  short  response  dates  in 
order  to  develop  a  record  so  that  the 
Bureau  staff  could  prepare  a  report  for 
the  Commission  by  December  1, 1983. 

2.  Many  states  responding  to  our 
Notice  needed  additional  time  to 
assemble  the  information  which  we 
requested.  While  we  denied  a  motion  to 
formally  extend  the  time  for  the 
submissions  by  the  states,  we  did  note 
that  we  would  rather  have  late-filed 
inforamtion  than  none  at  all.  We 
cautioned  the  states,  though,  that  the 
longer  they  delayed  the  less  time  other 
parties  would  have  to  scrutinize  their 
reports  and  that  we  would  have  to  place 
less  weight  on  such  late  filings. 

3.  Because  we  have  received  many 
late-filed  responses,  we  will  extend  the 
date  for  others  to  comment  on  these 
submissions.  We  need  to  receive 
carefully  considered  analyses  from 
commenting  parties  to  produce  a 
meaningful  report  by  December  1. 1983. 
The  staff  is  now  analyzing  the  state 
filings.  A  slight  delay  in  the  date  for 
filing  comments  should  not  unduly  affect 
the  timing  of  the  final  report  but 
certainly  will  enhance  its  quality. 

4.  Accordingly,  it  is  ordered  pursuant 
to  Section  4(j)  of  the  Communications 
Act,  as  amended.  47  U.S.C.  154(j),  and 

S  0.291  of  the  Commission's  Rules  and 

Regulations,  47  CFT.  0.291.  That  the  date 

for  filing  comments  on  the  reports  of  the 

states  in  this  proceeding  is  extended  to 

October  6, 1983. 

Jack  D.  Smith, 

Chief,  Common  Carrier  Bureau. 

(FR  DOC.82-2SS02  Filed  »-2»-83:  8.-45  am) 
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National  industry  Advisory  Committee, 
Emergency  Broadcast  Subcommittee: 
Meeting 

September  22, 1983. 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  annotmcement  is  made  of  a 
public  meeting  of  the  Emergency 
Broadcast  Subcommittee  of  the  National 
Industry  Advisoiy  Committee  (NIAC)  to 


be  held  Tuesday,  September  27, 1983. 
The  Subcommittee  will  meet  at  10:00 
A.M.  at  the  Board  Room  of  the  National 
Association  of  Broadcasters.  1771  N 
Street  NW.,  Washington.  D.C 

Purpose:  To  consider  energency 
communications  matters. 

Agenda:  1.  Opening  remarks  by  Chairman; 
2.  Review  status  of  current  Subcommittee 
activities;  3.  Plan  and  schedule  future 
Subcommittee  activities:  4.  Other  business:  S. 
Adjournment 

Any  member  of  the  public  may  attend 
or  file  a  %vritten  statement  with  the 
Subcommittee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Subcommittee  prior  to 
the  meeting.  Those  desiring  more 
specific  information  about  the  meeting 
may  telephone  the  NIAC  Executive 
Secretary  in  the  FCC  Emergency 
Communications  Division  at  (202)  634- 
1549. 

WiDian  |.  Tricarico. 

Secretary,  Federal  CommuBioatiotm 

Commissioa. 

fFR  Doc  SS-2aSM  FUed  S-J^^:  SrlS  un) 
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FEDERAL  MAMTIME  COMMISSION 

(Docket  Na  83-42] 

Jones  Washington  Stevedoring  Co^ 
Inc.,  V.  Port  of  Seattle;  Filing  Of 
Complaint  And  Assignment 

Notice  is  ^ven  that  a  complaint  filed 
by  Jones  Washington  Stevedoring  Co., 
Inc.  against  Port  of  Seattle  was  served 
September  22. 1983.  Complainant  alleges 
that  respondent  has  violated  section  17 
of  the  Shipping  Act,  1916,  in  connection 
with  establishment  of  rules  concerning 
responsibility  for  loss  and  damage  to 
persons  and  property. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  f&ct  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
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examination  are  necessary  for  the 
development  of  an  adequate  record. 
Fnnds  C  Hunwy. 
Secretary. 

IHt  Doc  83-28803  Hied  9-29-83;  845  ami 
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FEDERAL  RESERVE  SYSTEM 

Proposed  Acquisition  of  Citizens 
Brokerage  Services,  Inc.;  Amador 
Bancsliares,  Inc. 

Amador  Bancshares.  Inc..  Las  Cruces. 
New  Mexico,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquiresyoting  shares  of  Citizens 
Brokerage  Services.  Inc..  Las  Cruces. 
New  Mexico. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  discount 
securities  brokerage  activities.  These 
activities  would  be  performed  from 
ofHces  of  Applicant's  subsidiary  in  Las 
Cruces.  New  Mexico,  and  the  geographic 
area  to  be  served  is  Dona  Ana  County. 
New  Mexico.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
I  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efriciency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
•he  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  21. 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  26. 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-28704  Tiled  9-29-83:  8:45  anT| 
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Formation  of  Bank  Holding 
Companies;  B.M.J.  Financial  Corp.,  et 
aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President).  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  B.M.J.  Financial  Corp..  Bordentown. 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Mid-Jersey. 
Bordentown.  New  Jersey.  Comments  on 
this  ap|3lication  must  be  received  not 
later  than  October  24. 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President). 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Key  Bancorp.  Inc.,  Logan.  West 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
National  Bank  of  Logan,  Logan,  West 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  October 
19, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklyn  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  NBG  Financial  Corporation. 
Greenwood,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 


successor  by  merger  to  The  National 
Bank  of  Greenwood,  Greenwood, 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  October 
24,  1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President).  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

l./.Af.C.  Interest,  Inc.,  Albuquerque, 
New  Mexico;  to  become  a  bank  holding 
company  by  acquiring  at  least  99 
percent  of  the  voting  shares  of 
Southwest  National  Corporation. 
Albuquerque.  New  Mexico  and  its 
subsidiary.  Southwest  National  Bank. 
Albuquerque,  New  Mexico.  Comments 
on  this  application  must  be  received  not 
later  than  October  24. 1983. 

2.  Schmidt  Bancshares,  Inc., 
Marys'ville,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Exchange 
Bank  of  Schmidt  and  Koester, 
Marysville.  Kansas.  Comments  on  this 
application  must  be  received  not  later 
ihan  October  24. 1983. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  September  26, 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

\n  Doc  83-28705  9-29-83:  8:45  ain| 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Flat  Top 
Bankshares,  Inc.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors.  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr..  Vice  President), 
701  East  Bjrrd  Street.  Richmond.  Virginia 
23261: 


Federal  Regbter  /  Vol.  48.  No.  191  /  Friday.  September  30.  1983  /  Notices 


1.  Flat  Top  Bankshares,  Inc..  Bluefield, 
West  Virginia;  to  acquire  100  percent  of 
the  voting  shaiips  or  assets  of  Peoples 
Bank  of  Bluewell.  Bluewell  West 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  October 
26, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Firstbank  of  Illinois,  Co.. 
Springfield.  Illinois:  to  acquire  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  or  assets  of 
the  successor  by  merger  to  Land  of 
Lincoln  Bank.  Springfield,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  October  26, 1983. 

C.  Federal  Reserve  Bank  of  OaDas 
(Anthony  J.  Montelaro.  Vice  President). 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Independent  Bankshores,  Inc., 
Abilene,  Texas;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Stamford 
Bancshares.  Inc..  Fort  Worth,  Texas, 
thereby  acquiring  control  of  Stamford 
Financial  Corporation.  Fort  Worth. 
Texas  and  The  First  National  Bank  in 
Stamford.  Stamford.  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  October  26, 1983. 
.  2.  Independent  Bankshares,  Inc., 
Abilene,  Texas;  To  acquire  100  percent 
of  the  voting  shares  or  assets  of  State 
Bancshares,  Inc.,  Littlefield,  Texas, 
thereby  acquiring  control  of  Security 
State  Bank.  Littlefield,  Texas,  Olton 
State  Bank,  Olton,  Texas,  and  West 
Texas  Bancshares,  Inc.,  Muleshoe, 
Texas,  and'Muleshoe  State  Bank, 
Muleshoe,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  October  26, 1983. 

3.  Texas  Capital  Bancshares,  Inc.. 
Houston,  Texas;  to  acquire  100  percent 
of  voting  shares  or  assets  of  First 
National  Bank  of  Katy,  Katy,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  26, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  S3-28713  Filed  S-2»-S3'.  1:45  ami 
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Proposed  Acquisition  of  Irwin 
Securities  Corporation;  First  Tuisa 
Bancorporation,  inc. 

First  Tulsa  Bancorporation,  Inc.. 
Tulsa,  Oklahoma,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 


acquire  49  percent  of  the  Irwin 
Securities  Corporation.  Tulsa, 
Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  discount  securities  broker 
pursuant  to  Regulation  Y;  extend  margin 
credit  in  conformance  with  Regulation 
T;  and  engage  in  incidental  activitives 
within  the  limitations  of  Regulation  Y. 
These  activities  would  be  performed 
from  ofHces  of  Applicant's  subsidiary  in 
.  Tulsa.  Oklahoma,  and  the  geographic 
area  to  be  served  is  the  State  of 
Oklahoma.  Such  activities  have  been 
specified  by  the  Board  in  {  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  26, 1983. 
fames  McAffe, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-28714  Filed  9-29-83;  a4S  am) 
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Acquisition  of  Bank  Shares  by  Banking 
Holding  Companies;  Fulton  Rnanciai 
Corp;  et  al. 

'    The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Banking 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  1910S: 

1.  Fulton  Financial  Corporation. 
Lancaster,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  Farmers  Trust  Company  of 
Lebanon,  Lebanon,  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  October  24. 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Marine  Bancorp.  Inc.,  Springfield, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
American  State  Bank  of  Bloomington, 
Illinois,  Bloomington,  Ulinois.  Comments 
on  this  application  must  be  received  not 
later  than  October  24, 1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Southside  Bancshares  Corp.,  St 
Louis.  Missouri;  to  acquire  at  least  80 
percent  of  the  voting  shares  or  assets  of 
State  Bank  of  DeSoto,  DeSoto,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  October  24. 1963. 

D.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  East-Tex  Bancorp,  Inc.,  Trinity, 
Texas;  to  acquire  at  least  30  percent  of 
the  voting  shares  of  First  National  Bank 
of  Cleveland,  Cleveland,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  24. 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  26. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
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Fonnation  of  Bank  HoMing 
Cowpanlaa;  itaroa  BancslMres,  Inc^ 

et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Mama  Bancshares.  Inc.,  Maroa, 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  i>ercent  of  the 
voting  shares  of  the  successor  by  merger 
to  Bank  of  Maroa,  Maroa.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  October  26, 1983. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Pleasant  Hope  Bancshares.  Inc., 
Pleasant  Hope,  Missouri:  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
The  Pleasant  Hope  Bank,  Pleasant  Hope, 
^  Missouri.  Comments  on  this  application 
must  be  received  not  later  than  October 
26.1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President).  250  Marquette  Avenue. 
MinneapoUs,  Minnesota  55480: 

1.  Security  Bank  Shares,  Inc.,  Iron 
River,  Wisconsin:  to  become  a  bank 
holding  company  by  acquiring  at  least 
94  percent  of  the  voting  shares  of 
Security  State  Bank  of  Port  Wing. 
Wisconsin,  Port  Wing,  Wisconsin. 
Comments  on  this  application  must  be 
.  received  not  later  than  October  26, 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President], 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  AmericanBanc  Corporation,  Piano, 
Texas;  to  become  a  bank  holding 


company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  American 
National  Bank  of  Piano,  Piano,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  26, 1963. 

2.  Frontier  Bancshares,  Inc.,  Eagle 
Pass,  Texas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  Oie  voting  shares  of  Frontier 
State  Bank,  Eagle  Pass.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  26. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26. 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 
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Bank  Holding  Company;  Proposed  de 
Novo  Nonbank  Activities;  UNB  Corp. 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  pennission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earher  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consunmiation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  Specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  UNB  Corporatioa,  Fayetteville, 
Tennessee  (financing  and  insurance 
agency  activities:  Tennessee  and 
Alabama):  To  engage,  through  its 
proposed  subsidiary,  UNB  Mortgage 
Corporation,  in  consumer  and 
commercial  financial  activities  for  its 
own  account  or  for  the  account  of 
others:  loans  and  other  extensions  of 
credit;  servicing  loans  and  other 
extensions  of  credit  for  any  person:  and 
acting  as  agent  for  the  sale  of  life,  and 
accident  and  health  insurance  directly 
realted  to  its  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  of  said  subsidiary  located  in 
Fayetteville,  Tennessee,  serving 
southern  middle  Tennessee  and 
northern  Alabama.  Comments  on  this 
application  must  be  received  not  later 
than  October  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System  September  28. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-2S711  FUed  S-29-S3;  8:4S  am) 
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Agency  Forms  Under  Review 

September  28. 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  Uiat  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
athe  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a  discription 
of  the  report  is  published  in  the  Federal 
Register.  This  information  contains  the 
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name  and  telephone  number  of  the 
Federal  Reserve  Board  clearance  officer 
(from  whom  a  copy  of  the  form  and 
supporting  documents  is  available).  The 
entries  are  grouped  by  type  of 
submission — i.e.,  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  and  reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  apear  below.  The 
agency  clearance  ofBcer  will  send  you  a 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  doctmients  that  are 
submitted  to  OMB  for  review. 
FOR  niRTHER  INFORMATION  CONTRACT 
Federal  Reserve  Board  Clearance 
Officer— Cynthia  Classman— Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 
OMB  Reviewer— Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
New  Executive  Office  Building,  Room 
3208,  Washington.  D.C.  20503  (202- 
395-6880) 

Request  for  Approval  of  a  Revision 

1.  Report  title:  Reports  of  Condition  and 

Income 
Agency  form  number  FFIEC  010-015. 

021-023 
Frequency:  Quarterly 
Reporters:  State  member  banks 
Small  businesses  are  affected. 
General  description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  324);  a  pledge  of 
confidentiality  is  partially  promised. 
Detailed  schedules  of  assets, 
liabilities,  and  capital  accounts  in  the 
form  of  a  condition  report,  and  summary 
statement:  detailed  schedule  of 
operating  income  and  expense  sources 
and  disposition  of  income  and  changes 
in  the  equity  capital  in  the  form  of  an 
Income  statement;  and  information  on 
past  due,  nonaccrual,  and  renegotiated 
loans  and  lease  financing  receivables. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28, 1983. 
Jaroe*  McAfee. 
Associate  Secretary  of  the  Board. 

|FK  Doc  CS-aSTlO  niad  a-2S-«3:  8:M  am] 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Clttcorp 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 


4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  t>een 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  an  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  he€uing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett  Vice  President)  33 
Liberfy  Street.  New  York.  New  York 
10045: 

1.  Citicorp,  New  Yoric.  New  York 
(commercial  lending  and  leasing 
activities;  Florida):  To  engage  through 
its  subsidiary,  Citicorp  (USA).  Ina,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  commercial 
loans  and  other  extensions  of  credit;  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker  or  adviser  in 
leasing  such  property  and  servicing  such 
leases,  subject  to  all  qualifications 
specified  in  12  CFR  225.4(a)(6),  where 
the  leases  serve  as  the  functional 
equivalent  of  an  extension  of  credit  to 
the  lessee  of  the  properfy.  Such 
activities  would  be  conducted  from  an 
office  in  Tampa,  Florida,  serving  the 
entire  State  of  Florida.  Comments  on 
this  appUcation  must  be  received  not 
later  than  October  24. 1083. 

2.  Citicorp,  New  York.  New  York 
(discount  brokerage  and  sectuities  credit 
lending  activities;  nationwide):  To 
establish  a  de  novo  subsidiary  to  be 


known  as  Citicorp  Financial  Services. 
Inc..  with  two  initial  offices  to  be 
located  in  New  York.  New  Yoft  The 
activites  in  which  the  de  novo 
subsidiary  proposes  to  engage  are: 
providing  securities  brokerage  services, 
related  credit  actities  pursuant  to  the 
Board's  Regulation  T,  and  incidental 
activities,  subject  to  the  qualifications 
specified  in  12  CFR  22S.4(a)(15).  The  de 
novo  subsidiary  «viU  conduct  the 
aforementioned  activities  nationwide. 
Comments  on  this  appUcation  must  be 
received  not  later  than  October  24. 1983. 

3.  Citicorp.  New  York.  New  York 
(credit-related  insurance  activities; 
California):  To  engage  tfarougli  a  service 
corporation  subsidiary  of  its  Citicorp 
Savings  subsidiary,  in  the  sale  of  credit- 
related  life  and  accident  and  health 
insurance  by  licensed  agents  or  brokers, 
as  required:  the  sale  of  mortgage  life  and 
mortgage  disabilify  insurance  directly 
related  to  extensions  of  mortgage  loans; 
and  the  sale  of  unemployment 
insurance,  pursuant  to  Section  eol(A)  of 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  These  activities 
would  be  conducted  from  the  80  offices 
of  Citicorp  Savings  located  throughout 
California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  October  24. 1983. 

B.  Federal  Rasarve  Bank  of  Ridunood 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Viiginia 
23261: 

1.  NCNB  Corporation.  C3iariotte, 
North  Carolina,  (consumer  Bnmir»i  and 
insurance  activities,  sale  of  money 
orders;  Florida):  To  engage,  throu^  its 
subsidiaiy.  TranSouth  Financial 
Corpcvatibn  of  Florida,  in  malHng  direct 
loans  for  consumer  and  other  purposes, 
purchasing  retail  installment  notes  and 
contracts,  selling  at  retail  money  orders 
having  a  face  value  of  not  more  than 
$1,000  and  acting  as  agent  for  the  sale  of 
credit  life,  credit  accident  and  health 
and  physical  damage  insurance  directly 
related  to  its  extensions  of  credit  and 
through  its  subsidicuy,  TranSouth 
Mortgage  Corporation  of  Florida,  in 
making  direct  loans  for  consumer  and 
other  purposes  under  the  general  usuary 
statutes,  purchasing  retail  installment 
notes  and  contracts,  making  direct  loans 
to  dealers  for  the  financing  of  inventory 
(floor  planning)  and  work^  capital 
purposes  and  acting  as  agent  for  the  sale 
of  credit  life,  credit  accident  and  health 
and  physical  damage  insurance  directly 
related  to  its  extensions  of  credit  These 
activites  will  be  conducted  from  a 
common  office  to  be  located  in 
Jacksonville.  Florida,  serving  an  area 
consisting  of  a  25  mile  radius  of  said 
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office.  This  notiHcation  is  for  the 
relocation  of  an  existing  office  in 
lacktonville.  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  October  24, 1983. 

C  Federal  Reserve  Bank  of  Chicago 
(Franl(hn  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Manufacturers  National 
Corporation,  Detroit,  Michigan  {trust 
activites;  Florida):  To  engage,  through  its 
subsidiary.  Manufacturers  Trust 
Company  of  Florida,  National 
association,  in  activities  that  may  be 
carried  ^n  by  a  trust  company  in 
accordance  with  %  225.4(a)(4)  of 
Regulation  Y,  including  excercising  full 
nduciary  powers  in  the  administration 
of  revocable,  irrevocable,  and 
testamentary  trusts  and  probate  estates, 
as  well  as  agency  and  custodial 
accounts.  In  addition,  self-employed  and 
indivisual  retirement  accounts  will  be 
offered.  These  activites  would  be 
conducted  from  an  ofBce  in  North  Palm 
Beach,  Florida,  serving  Palm  Beach 
County  and  the  surrounding  area. 
Comments  on  this  application  must  be 
received  not  later  than  October  18, 1983 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27. 1983. 
WiUMm  W.  Wiles. 
Secretary  of  the  Board. 

|FK  Doc  S3-2B7B2  Filed  »-2»-«3:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttw  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
hst  of  information  collection  packages  it 
has  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperworlc  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  September  23. 

Public  Heahh  Service 

Centers  for  Disease  Control 

Subject:  National  Disease  Surveillance 
Program-1  Case  Reports  (0920-0009)— 
Revision 
Respondents:  State  or  local  governments 
Subject:  Epidemic  Investigations — New 
Respondents:  Individuals  or  households 


Subject:  Survey  of  City/County  Public 
Health  Agencies  to  Determine  the 
Development  and  Use  of  Program 
Performance  Standards — New 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Direct  Dealing  Letter  No.  301 — 
Billing  for  Physical  Therapy  Services 
(HCFA-298)— Extension/No  Change 

Respondents:  Physical  therapy  providers 
under  Medicare  Part  B  and  subject  to 
direct  reimbursement  by  HCFA 

Subject:  Recalculation  of  Case-Mix 
Index  Based  on  Total  Medicare 
Discharges  {HCFR-9043}— New 

Respondents:  Hospitals  participating  in 
Medicare  which  prefer  a  recalculation 
of  case-mix 

OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Representative  Payee  Report 

(0960-0068)— Revision 
Respondents:  Individuals  receiving 

Social  Security  payments  for  another 

beneficiary 
Subject:  Representative  Payee 

Evaluation  Report  (096O-0069)— 

Revision 
Respondents:  Individuals  who  have  not 

returned  the  intitial  Representative 

Payee  Report 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-254-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208.  Washington. 
D.C.  20503.  Attn.:  (name  of  OMB  Desk 
Officer). 

Dated:  September  22. 1983. 

Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  System. 

|FR  Doc  83-26364  Filed  9-29-83:  8:45  amj 
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Medicare  Program;  Inpatient  Hospital 
Deductible  for  1984 

agency:  Office  of  the  Secretary  (OS). 

HHS. 

ACTION:  General  notice. 

SUMMARY:  This  no.tice  announces  the 
inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
1984  imder  Medicare's  Hospital 


Insurance  Program.  The  Medicare 
statute  specifies  the  formula  to  be  used 
to  determine  these  amounts.  The 
inpatient  hospital  deductible  will  be 
S356.  The  daily  coinsurance  amounts 
will  be:  (a)  $89  for  the  61st  through  90th 
days  of  hospitalization:  (b)  S178  for 
lifetime  reserve  days;  and  (c)  $44.50  for 
the  21st  through  the  100th  days  of 
extended  care  services  in  a  skilled 
nursing  facility.  Each  figure  represents 
an  increase  of  approximately  17  pecent 
over  the  corresponding  1983  figure. 

EFFECTIVE  DATE:  January  1.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sol  Mussey,  Supervisory  Actuary.  Office 
of  Financial  &  Actuarial  Analysis.  1-C- 
11  Oak  Meadows  Building,  6325  Security 
Blvd.,  Baltimore,  Maryland  21207,  (301) 
594-1024. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1813(b)(2)  of  the 
Social  Security  Act  (42  U.S.C. 
1395e(b)(2)).  the  Secretaiy  has 
determined  that  the  Medicare  inpatient 
hospital  deductible  for  1984  will  be  $356. 

Section  1813  provides  for  an  inpatient 
hospital  deductible  and  certain 
coinsurance  amounts  to  be  deducted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  and 
extended  care  services  furnished  an 
individual.  Section  1813(b)(2)  requires 
the  Secretary  of  HHS  to  determine  and 
publish,  between  July  1  and  October  1  of 
each  year,  the  amount  of  the  inpatient 
hospital  deductible  applicable  for  the 
following  calendar  year. 

Because  the  coinsurance  amounts  in 
section  1813  are  fixed  percentages  of  the 
inpatient  hospital  deductible  for 
services  furnished  in  the  same  calendar 
year,  the  increase  in  the  deductible  has 
the  effect  of  also  increasing  the  amount 
of  coinsurance  the  Medicare  beneficiary 
must  pay.  Thus,  for  inpatient  hospital 
services  or  extended  care  services 
furnished  in  1984,  the  daily  coinsurance 
for  the  61st  through  90th  days  of 
hospitalization  (V4  of  the  inpatient 
hospital  deductible)  will  be  $89:  the 
daily  coinsurance  for  lifetime  reserve 
days  [V2  of  the  inpatient  hospital 
deductible)  will  be  $178:  and  the  daily 
coinsurance  for  the  21st  through  the 
100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  (V^  of  the 
inpatient  hospital  deductible)  will  be 

Under  the  formula  in  the  law,  the 
deductible  for  calendar  year  1984  must 
be  equal  to  $45  multiplied  by  the  ratio  of 
(1)  the  current  average  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1982  to  (2)  the  average  per  diem 
rates  for  such  services  in  1966.  The 
amount  so  determined  is  rounded  to  the 
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nearest  multiple  of  $4.  The  average  per 
diem  rates  are  based  on  the  amounts 
paid  to  participating  hospitals  by 
Medicare  for  inpatient  services  to 
insured  individuals,  plus  the  deductible 
and  coinsurance  amounts. 

The  average  per  diem  rate  for  a 
calendar  year  is  computed  from  the 
inpatient  hospital  bills  for  all 
beneficiaries.  Each  bill  shows  the 
number  of  inpatient  days  of  care  and  the 
interim  cost  (the  sum  of  interim 
reimbursement,  deductible,  and 
coinsurance).  The  data  are  summarized 
for  each  year,  and  an  average  interim 
per  diem  rate  computed  that  accurately 
reflects  interim  costs  on  an  accrual 
basis. 

In  order  to  reflect  the  change  in  the 
average  per  diem  hospital  cost  under  the 
program  properly,  the  average  interim 
cost  must  be  adjusted  to  show  the  effect 
of  final  cost  settlements  made  with  each 
participating  hospital  after  the  end  of  its 
accounting  year.  The  final  settlements 
adjust  the  interim  payment  to  the 
hospital  to  the  actual  full  cost  of 
providing  covered  services  to 
beneficiaries.  To  the  extent  that  the 
ratio  of  final  cost  for  1982  differs  fvorm 
the  ratio  of  final  cost  to  interim  cost  for 
1966,  the  increase  in  average  interim  per 
diem  costs  will  not  coincide  with  the 
increase  in  actual  cost  that  has 
occurred. 

The  current  average  interim  per  diem 
rate  for  inpatient  hospital  services  for 
calendar  year  1982,  based  on  tabulated 
interim  costs,  is  $302.59;  the 
corresponding  amount  for  1966  is  $37.92. 
The  averages  are  based  on 
approximately  111  million  days  of 
hospitalization  in  1982  and  30  million 
days  in  1966  (last  6  months  of  the  year). 
The  ratio  of  final  cost  to  interim  cost  is 
approximately  1.047  for  1982  and  1.055 
for  1966.  Thus,  the  inpatient  hospital 
deductible  is  $45  x  (302.59  X  1.047)/ 
(37.92  X  1.055)  =  $356.38,  which  is 
rounded  to  $356. 

Impact  Analysis 

The  inpatient  hospital  deductible  and 
coinsurance  amounts  for  calendar  year 
1984  will  be  17  percent  higher  than  the 
1983  amounts.  The  inpatient  hospital 
deductible  increased  from  $304  to  $356; 
the  daily  coinsurance  for  the  61st 
through  90th  days  of  hospitalization 
increased  from  $76  to  $89;  the  daily 
coinsurance  for  lifetime  reserve  days 
increased  from  $152  to  $178;  and  the 
daily  coinsurance  for  the  21st  through 
100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  incresed  from 
$38  to  $44.50. 

The  estimated  cost  to  beneficiaries 
due  to  these  increases  is  $550  million. 
This  amount  is  based  on  an  estimated 


7.6  million  beneficiariea  who  will  have 

8.7  million  benefit  periods  and  use  5.0 
million  coinsurance  days  and  1.2  million 
lifetime  reserve  days  in  1964. 

HCFA  computed  the  1964  inpatient 
hospital  deductible  and  coinsurance 
amounts  in  the  same  manner  as  in 
previous  years  as  required  by  section 
1813  of  the  Act.  The  costs  associated 
with  this  notice  are  the  result  of 
legislative  requirements  implemented  by 
this  notice.  Since  this  notice  merely 
announces  amounts  required  by 
legislation  and  is  not  a  proposed  rule  or 
final  rule  issued  after  a  proposal,  no 
analysis  is  required  under  Executive 
Order  12291  or  the  Regulatory  Flexibility 
Act. 

Review  by  EOMB  E.0. 12291 

Because  of  statutory  requirements  this 
notice  must  be  published  by  October  1, 
1983.  As  authorized  by  section  e(a)(2)  of 
Executive  Order  12291,  we  are 
publishing  this  notice  in  the  Federal 
Register  «vithout  the  benefit  of  comment 
fitjm  the  Director  of  the  Executive  Office 
of  Management  and  Budget  (EOMB).  As 
soon  as  practical  we  will  notify  EOMB 
of  the  publication  of  this  notice. 
(Sec.  1813(b)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395e{b)(2)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance) 

Dated:  September  16, 1983. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  September  27, 1983. 
Margaret  M.  Heckler, 

Secretary. 

[FR  Doc.  83-20867  Filed  S-29-83: 8:45  am] 
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Medicare  Program;  Premium  Rate  for 
the  Uninsured  Aged 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  General  notice. 

summary:  This  notice  announces 
Medicare's  monUy  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  begiiming  January  1, 1964. 
EFFECTIVE  DATE:  January  1, 1984. 
FOR  FURTMER  INFORMATION  CONTACT 
Sol  Mussey,  Supervisory  Actuary,  Office 
of  Financial  and  actuarial  Analysis,  1- 
C-11  Oak  Meadows  Building,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
1024. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1818(d)(2)  of  the 
Social  Security  Act  (42  U.S.C.  13951- 
2(d)(2]),  I  have  determined  that  the 
monthly  Medicare  hospital  insurance 


premium  for  the  oninsiired  aged  for  tiie 
12  months  begimiiiig  Jamuuy  1. 1964.  is 
$155. 

Section  1818  of  the  Social  Security  Act 
provides  for  voluntary  enrollment  in  the 
hospital  insurance  program  (Part  A  of 
Medicare),  subject  to  payment  of  a 
monthly  premiiun.  of  certain  persons  age 
65  and  older  who  are  uninsured  for 
social  security  or  railroad  retirement 
benefits  and  do  not  otherwise  meet  the 
requirements  for  entitlement  to  hospital 
insurance.  (Persons  insured  under  the 
Social  Security  or  Railroad  Retirement 
Acts  need  not  pay  premiums  for  hospital 
insurance.) 

Section  1818(d)(2)  of  the  Act  as 
amended  by  section  e06(b)  of  the  Social 
Security  Amendments  of  1963  (Pub.  L 
98-21)  requires  the  Secretary  to 
determine  and  publish,  during  the  next 
to  last  quarter  of  each  calendar  year,  the 
amount  of  the  monthly  Part  A  premium 
for  volimtary  enrollment  for  the 
following  calendar  year.  The  formula 
specified  in  this  section  requires  that,  for 
the  period  beginning  January  1. 1964.  the 
1973  base  year  premium  ($33)  be 
multipUed  by  the  ratio  of:  (1)  The  1964 
inpatient  hospital  deductible  to  (2)  the 
1973  inpatient  hospital  deductible, 
rounded  to  the  nearest  multiple  of  $1  or, 
if  midway  between  multiples  of  $1,  to 
the  next  higher  multiple  of  $1. 

Under  section  1813(b)(2)  of  the  Act. 
the  1984  inpatient  hospital  deductible 
was  determined  to  be  $356.  The  1973 
deductible  was  actuarially  determined 
to  be  $76,  although  the  1973  deductible 
was  actually  promulgated  to  be  only 
$72.  to  comply  with  a  ruling  of  the  Cost 
of  Living  Council.  (See  37  FR  21452, 
October  11, 1972.) 

The  monthly  premiimi  for  the  12- 
month  period  beginning  January  1. 1984 
has  been  calctdated  using  the  $76 
deductible  for  1973,  since  this  more 
closely  satisfies  the  intent  of  the  law. 
Thus,  the  monthly  hospital  insiuance 
premium  is  $33  X  (356/76)  =  $154.56, 
which  is  rounded  to  $155. 

Impact  Analjrses 

The  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12-month  period  beginning  January  1, 
1984,  will  increase  to  $155.  That  amount 
is  37  percent  hi^er  than  the  $113 
monthly  premium  amount  for  the  period 
July  "fyai  to  December  1983. 

The  estimated  cost  of  this  increase  to 
the  approximately  21  thousand  enroUees 
who  do  not  otherwise  meet  the 
requirements  for  entidement  to  hospital 
insurance  will  be  about  $11  million. 

Because  this  notice  merely  announces 
an  amount  required  by  the  formula 
specified  in  section  1816(d)(2)  of  the  Act 
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and  does  not  alter  any  regulation  or 
policy,  no  analyses  under  Executive 
Order  12291  or  the  Regulatory  flexibility 
Act  Pub.  L.  96-354.  are  required. 

Review  by  EOMB  Under  E.0. 12291 

Because  of  statutory  requirements  this 
notice  must  be  published  prior  to 
October  1, 1983.  As  authorized  by 
section  8(a)(2)  of  Executive  Order  12291, 
we  are  publishing  this  notice  in  the 
Federal  Registar  without  the  benefit  of 
comment  from  the  Director  of  the 
Executive  Office  of  Management  and 
Budget  (EOMB).  As  soon  as  practical  we 
will  notify  EOMB  of  the  publication  of 
this  notice. 

(Sec.  1818(d)(2)  of  the  Social  Security  act  (42 
use  1395i-2(d)(2)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.773,  Medicare-Hospital 
Insurance) 

Dated  Septemtter  16. 1963. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  September  27. 1963. 
Margaret  M.  Hwklw. 
Secretary. 

|FR  Doc.  83-28aa8  VSiaA  i-IO-ta.  ^Ab  ■m| 
BHaJNQ  CODE  412S-01-M 


Medicare  Program;  Monthty  Actuarial 
Rates  and  Monthly  Premium  Rate 

AOENCV:  Office  of  the  Secretary,  HHS. 
ACTION:  General  notice. 

summary:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
or  over)  and  disabled  (under  age  65) 
enroUees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  calendar  year  1984.  It  also 
announces  the  monthly  SMI  premium 
rate  to  be  paid  by  all  enrollees  during 
calendar  year  1984. 

The  premium  rate  in  this  notice  is 
calculated  under  the  provisions  of 
sections  1839(a)(3)  and  1839(e)  of  the 
Social  Security  Act  as  revised  by 
section  606  of  Pub.  L  98-21.  the  Social 
Security  Amendments  of  1983.  Section 
1839(e)  of  the  Act  temporarily  holds  the 
SMI  premium  at  a  constant  percentage 
of  the  monthly  actuarial  rate  for  aged 
beneficiaries,  while  section  1839(a)(3), 
as  modified  by  Pub.  L  98-21,  provides 
that  the  rates  apply  on  a  calendar  yftr 
basis. 

EFFECTIVE  DATE:  January  1, 1984. 
FOR  FURTHER  IMFOWMATION  CONTACT: 
Joseph  N.  Romano,  Supervisory  Actuary, 
Division  of  Medicare  Cost  Estimates,  1- 
C-11  Oak  Meadows  Building,  Baltimore, 
Maryland  21235.  Telephone:  (301)  594- 
1023. 


rARV  INFORMATION.  The 

Secretary  of  Health  and  Human  Services 
is  required  by  law  to  issue  two  annual 
notices  relating  to  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program.  Pri<H'  to  the  passage  on  April 
20. 1983  of  Pub.  L  9B-21,  the  Social 
Security  Amendments  of  1983, 
publication  of  those  notices  was 
required  in  December  of  each  year,  to  be 
effective  for  the  12-month  period  starting 
the  following  July  1.  Pub.  L  98-21 
requires  the  publication  of  these  notices 
in  September  of  each  year  with  the  rates 
effective  for  the  calendar  year  beginning 
the  following  January. 

One  notice  announces  two  amounts 
that,  according  to  actuarial  estimates, 
will  equal,  respectively,  one-half  the 
expected  average  monthly  qpst  of  SMI 
for  each  aged  enrollee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SMI  for  each  disabled 
enrollee  (under  age  65)  during  the 
calendar  year  beginning  the  following 
January.  These  amounts  are  called 
"monthly  actuarial  rates". 

The  second  notice  announces  the 
monthly  .SNA  premium  rate  to  be  paid  by 
aged  and  disabled  enrollees  for  the 
calendar  year  beginning  the  following 
January.  (Although  the  costs  to  the 
program  per  disabled  enrollee  are  higher 
than  for  the  aged,  the  law  provides  that 
they  pay  the  same  premium  amoimt.) 
Beginning  with  the  passage  of  section 
203  of  Pub.  L  92-603  and  until  the 
passage  of  section  124  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L.  97-248),  the  premium  rate  was 
limited  to  the  lesser  of  the  actuarial  rate 
for  aged  enrollees,  or  the  current 
monthly  premium  rate  increased  by  the 
same  percentage  as  the  most  recent 
general  increase  in  monthly  title  II  social 
security  benefits.  The  difference 
between  the  premituns  paid  by  all 
enrollees  and  total  incurred  costs  is  met 
from  the  general  revenues  of  the  Federal 
Government. 

Section  124  of  Pub.  L  97-248.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  amended  section  1839  of  the  Social 
Security  Act  by  temporarily  suspending 
the  limitation  on  annual  increases  in  the 
SMI  premium  rate.  As  further  amended 
by  section  606  of  Pub.  L  98-21,  section 
1839  sets  the  monthly  premium  rate  for 
calendar  years  1984  and  1985  at  a  level 
equal  to  50  percent  of  the  monthly 
actuarial  rates  for  aged  beneficiaries.  In 
January  1986,  calculation  of  the  premium 
rate  will  revert  to  the  method  used 
before  the  passage  of  section  124  of  Pub. 
L.  97-248,  and  Pub.  L  98-21. 

In  addition,  section  606  of  Pub.  L.  98- 
21  determined  the  standard  monthly 
premium  rate  and  standard  monthly 
actuarial  rates  for  the  transitional  6- 


month  period,  July  1. 1963  through 
December  31, 1983. 

The  standard  monthly  premium  rate 
for  the  6-month  period  was  frozen  at  the 
premium  rate  which  applied  in  June 
1983,  superseding  the  premium  rate 
announced  in  the  December  30, 1982 
Federal  Register  notice.  Further,  the 
actuarial  rates  for  the  6-month  period 
July  1, 1983.  through  December  31, 1983 
were  those  rates  announced  in  the 
December  1962  notice  which,  prior  to  the 
passage  of  Pub.  L  98-21,  were  intended 
to  apply  to  the  12-month  period  ending 
June  30, 1964. 

We  published  a  notice  in  the  Federal 
Register  on  June  10, 1963  [48  PR  26891). 
explaining  that  Pub.  L.  98-21  requires  a 
change  in  the  timing  of  the  publication 
of  the  Part  B  premium  amount  so  that 
new  premium  rates  effective  each 
January  (beginning  in  1984)  are 
published  in  the  Federal  Register  during 
the  previous  September.  (As  noted 
above  before  the  passage  of  Pub.  L  98- 
21  publication  was  in  December,  for 
rates  effective  the  following  July.) 

Enrollees  are  individually  informed  of 
the  new  monthly  premium  rate  by  a 
notice  sent  with  their  Social  Security 
benefit  checks  (for  those  whose 
premiums  are  deducted  from  cash 
benefits)  or  with  their  bills  (for  those 
who  are  billed  directly).  The  notice  is 
generally  sent  to  them  in  the  calendar 
quarter  following  the  publication  of  the 
new  premium  in  the  Federal  Registw. 
Accordingly,  enrollees  have  in  the  past 
ordinarily  received  notice  of  the  new 
premium  rate  in  the  second  calendar 
quarter  before  the  premium  rate  was  to 
be  effective.  Because  of  the  satutory 
reduction  in  the  time  between  the 
publication  and  the  month  the  new  rate 
is  effective,  enrollees  will  not  receive 
individual  notice  of  the  change  earlier 
than  the  calendar  quarter  before  the 
new  rate  is  effective. 

The  notices  of  the  amounts  for 
calendar  year  1984,  are  as  follows: 

Notice  of  Monthly  Actuarial  Rates 

As  required  by  sections  1839(a)  (1) 
and  (4)  of  the  Social  Security  Act  (42 
U.S.C.  1395r(a)  (1)  and  (4)),  as  amended, 
I  have  determined  that  the  monthly 
actuarial  rates  applicable  for  calendar 
year  1984  are  $29.20  for  enrollees  age  65 
and  over,  and  $54.30  for  disabled 
enrollees  under  age  65.  The 
accompanying  statement  gives  the 
actuarial  assumptions  and  bases  from 
which  these  rates  are  derived. 

Notice  of  Monthly  Premium  Rate 

As  required  by  section  1839(e)(1)  of 
the  Social  Security  Act  (42  U.S.C. 
1395r(e)(l)),  as  amended,  I  have 
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determined  that  the  basic  premium 
amount  will  be  $14.60  monthly  during 
calendar  year  1984.  The  accompanying 
statement  shows  how  this  amount  was 
derived. 

Statement  of  Actuarial  Assumptions  and 
Bases  Employed  in  Determining  the 
Monthly  Actuarial  Rates  and  the 
Standard  Monthly  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Program  Beginning  January  1964 

1.  Actuarial  Status  of  the  Supplementary 
Medical  Insurance  Trust  Fund 

The  law  requires  that  the  SMI 
program  be  financed  on  an  incurred 
basis;  that  is,  program  income  during  the 
calendar  year  for  which  the  actuarial 
rates  are  effective  must  be  sufficient  to 
pay  for  services  furnished  during  that 
year  (including  associated 
administrative  costs)  even  though 
payment  for  some  of  these  services  will 
not  be  made  until  after  the  close  of  the 
year.  The  portion  of  income  required  to 
cover  benefits  not  paid  until  ater  the 
close  of  the  calendar  year  is  added  to 
the  trust  fund  until  needed.  Thus,  the 
assets  in  the  trust  fund  at  any  time 
should  be  no  less  than  benefit  and 
administrative  costs  incurred  but  not  yet 
paid. 

Because  the  rates  are  established 
prospectively,  they  are  subject  to 
projection  error.  As  a  result  the  income 
to  the  progam  may  not  equal  incurred 
costs.  Therefore,  trust  fund  assets 
should  be  maintained  at  a  level  that  is 
adequate  to  cover  a  moderate  degree  of 
projection  error  in  addition  to  the 
amount  of  incurred  but  unpaid  expenses. 
Table  1  summarizes  the  estimated 
actuarial  status  of  the  trust  fund  as  of 
the  end  of  the  financing  period  for 
periods  fi-om  1982  throu^  1983. 

Table  1— Actuarial  Status  of  the  SMI 
Trust  Fund  as  of  the  End  Of  the  Financ- 
ing Periods.  June  30,  1982-December  31. 
1983 

(m  maiiant  of  dollars] 


Financing  penod 
anding> 

AmMS 

LiabiMes 

AnMtaw 

June  30.  1982 

SS.S3S 

6.700 
6.736 

$3,686 
4.565 
5.019 

SI. 650 
2.225 
1.717 

June  30.  1983 

'  Pnor  to  July  1.  1983.  (he  financing  penods  were  the  12 
month  periods  erxjmg  June  30  For  me  transitional  penod 
the  (inancmg  penod  »  Jutf  1.  1983  through  December  31 
1983  Alter  December  31.  1963.  the  financing  penods  are 
the  calendar  year  periods  anjling  December  31 


2.  Monthly  Actuarial  Rate  for  Enrollees 
Age  65  and  Older 

The  monthly  actuarial  rate  is  one-half 
the  monthly  projected  cost  of  benefits 
and  administrative  expenses  for  each 
enrollee  age  65  and  older,  adjusted  to 


The  contingency  margin  is  an  amount 
appropriate  to  provide  for  a  moderate 
degree  of  projection  error  and  to 
amortize  unfunded  liabilities. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  calendar 
year  1984  was  determined  by  projecting 
per-enrollee  cost  for  the  12-month 
periods  ending  ]une  3a  1984  and  June  30. 
1985,  by  type  of  service.  Although  the 
actuarial  rates  are  not  applicable  for 
calendar  years,  projections  of  per- 
enrollee  costs  are  determined  on  a  July 
to  June  penod.  consistent  with  the  July  1 


annual  fee  screen  update  used  for 
benefits.  The  values  for  the  12-month 
period  ending  June  30, 1961,  were 
established  from  program  data. 
Subsequent  periods  were  projected 
using  a  combination  of  program  data 
and  data  from  external  sources.  The 
projection  factors  used  are  shown  in 
Table  2.  These  per-enrollee  values  are 
then  adjusted  to  apply  to  a  calendar 
year  period.  The  projected  values  for 
financing  periods  from  July  1, 1981, 
through  December  31, 1984.  are  shown  in 
Table  3. 


Table  2.— Projection  Factors  '  12-Mohth  Periods  Ending  June  30  of  1962-1985 

or, 


12-nionth  period  endng  June  30 

PliyaiaanB' 
aanicaa 

Radnlogy 
and 

pattiokigy 

Oo**- 

aenl 

hoipilal 

aafwcaa 

ilif 

I 1 

M. 

Faaa' 

Reaidu- 
ala> 

1* 

Aged 

1962 

10S 

tM 
6.9 
5.9 

10S 
9.6 

6.9 
5.9 

106 
6^ 
7i) 
6.6 

15i 
11J 
9.9 
9.0 

6.0 
14.9 
0.0 
6.9 

15.0 
UM 
-1X» 

150 
153 
13.9 
UJ3 

41.0 
X£ 
2S.4 
201 

-»4.4 

-KM 
IOjO 
10i> 

-1000 
0.0 
0.0 
0.0 

25A 
25jB 
25j0 
20« 

25.0 
25X) 
750 
20i> 

14.6 

-ss 

OS 

SjO 

1S.2 

-112 

-15.1 

1983    .  . 

1984.._   .                 

1985 __    .._      ..._      _._ 

DiaaHad; 
1982 .    

1963 

1984 

ian.s 

■  Al  values  ara  par  anolaa  Alaoi  aonia  waluaa  tor  1983  and  1S64  «lar 
due  to  Via  implainaniaton  o(  *»  provisiona  ti^t»^t»  Equity  and  Fiacal 
Social  Secuily  Ad  Amandmama  ol  1983.  Pub.  L.  98-21. 

■As  recognized  tor  paytnam  under  Wm  program. 

'Incraaae  in  0ie  number  tt  tantcm  racaiw 


nesponaMiy  Act  of  1982.  Puk  L  97-246  and  ■• 


uaa  of 


Table  3. — Derivation  of  Monthly  Actuarial  Rate  for  Enrollees  Age  65  and  Over 

(FttHANaNG  PERKWS  ENDING  JUNE  30,  1982  THROUGH  DEC  31.  1964) 


Ji^  1.  1981 

throu^ 

JuneSO. 

1962 

•irou^ 

June  3a 

1983 

1963 

sst. 

1964 

Covered  aanicaa  (at  laval  racognind): 

Radology  and  pathology -—.. _„.. .™..™..., 

Oulpatieni  hoapiW  «id  other  kaMuliona  ._      _ 

$21.14 

1.01 

3.74 

.02 

j66 

.32 

S2SJ>6 
.116 
4J1 

in 

Ml 
3T 

S26J6 

116 
4S1 

sn 

1.01 

X 

630.53 
1.22 
SJS 

J01 
1  11 

Home  haaHti  »g»nriM 

J5 

Total  SwvEM 

26.66 

Sl.Tf 

96.66 

9S46 

Coataharing: 

OeductMa _.    _ _ 

-Z2» 

-4.74 

-248 

-5  79 

-iSO 
-6.72 

-2.51 
-7.16 

Coinauranoa» 

19.66 

23.46 

9667 

2676 

Administnitrve  evpenaae 

1.01 

1-04 

1j06 

112 

20  86 

24.49 

27Se 

Value  ct  wmnm — .  * 

-3a 

213 

-S6 

m 

-S6 
-3M 

74 

Conimgancy  margin  tor  projM^ion  anor  and  to  annrtza  unlundad 

liabititias 

M 

Monthly  acluarM  naa ... 

S22.60 

S24S0 

'azrjoo 

S29.20 

'  This  rate.  (Mhough  originally  promulgatad  tor  the  12.monlh  period  andkig  June  30.  1964  was  iwodKad  b*  Pub.  L  96-21  to 

apply  only  to  the  6-month  penod  enrtng  December  31,  1983 


allow  for  interest  earnings  on  assets  in 
the  trust  fund  and  a  contingency  margin. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enrollees  age  65  and  over  for  calendar 


year  1984  is  $29.90.  The  monthly 
actuarial  rate  of  $29.20  provides  an 
adjustment  for  interest  earnings  and  $.04 
for  a  contingency  margin.  This  margin  is 
positive  to  maintain  the  fund  at  an 
appropriate  level  for  contingencies. 
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3.  Monthly  Actuarial  Rate  for  Disabled 
EnroJIees 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
to  disability  benefits  for  not  less  than  24 
months  or  because  of  entitlement  to 
Medicare  under  the  end-stage  renal 
disease  program.  Projected  monthly 
costs  for  disabled  enrollees  (other  than 
those  suffering  from  end-stage  renal 
diseasel  are  prepared  in  a  fashion 
exactly  parallel  to  projections  for  the 
aged,  using  appropriate  actuarial 
assumptions  (see  Table  2).  Costs  for  the 
end-stage  renal  disease  program  are 


projected  using  a  different  computer 
model  because  of  the  complex 
demographic  problems  involved.  The 
combined  results  for  all  disabled 
enrollees  are  shown  in  Table  4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
beneflts  and  administrative  costs  for 
disabled  enrollees  for  calendar  year 
1984  is  $57.78.  The  monthly  actuarial 
rate  of  $54.30  provides  an  adjustment  for 
interest  earnings  and  $.07  for  a 
contingency  margin.  TTiis  margin  is 
positive  to  maintain  the  fund  at  an 
appropriate  level  for  contingencies. 


T^OLE  4.— Derivatkdn  of  Monthly  Actuarial  Rate  for  Disabled  tNROLLEES: 

(Frandng  Periods  Endvig  June  30.  1962  Thfough  December  31.  1964) 


Finenang  petiodi 


July  1.  1961 

through 

June  30. 

1962 


CMared  services  (at  level  recojnaed): 

Ptiy«idan»-  rmtomUe  chergee. 


ft.<p«i»n<  homiw  and  olher  jnsHMonii." 


Groivpra^Ee  prapaymem  plwia. 
IndefMndani  lab 

Total  aaivicaa 


Coat  Glaring: 


ToWbeneMte.. 


Admnatrattira  eivanaea- 


tncurred  enpendMurea.. 


Vatje  o»  intarest  and  other  mcome  on  km) _ _ 

C«*ng«nc)f  margn  for  protection  error  «id  to  anortiz*  linli^i^ 


$26.38 

1.11 

21.96 

.00 

.37 

.42 


50.26 


-2.09 
-9.44 


38.73 


1.95 


40.68 


-3.45 


-63 


$36.60 


July  1. 

1962. 

through 

June  30. 

1963 


t3192 

1.27 

26.14 

.00 

.46 

.48 


60.27 


-2.31 
-11.53 


46.43 


2.14 


48.57 


-3.40 


-2.98 


$42.10 


Ju^l,  1963 

ttvough 

DecTl. 

1963 


$36.71 

1.26 

28.53 

.00 

.58 


67.52 


-2.34 

-13.03 


5i15 


2.09 


54.24 


-3.60  f- 
-4.54 


'$46.10 


Jan.  1. 

1984 
through 
Dec.  31, 

1964 


$39.44 

1.33 

30.05 

.00 

.64 

M 

71.89 


-2.36 
-13.90 


55.63 


2.15 


67  78 


-3.55 


.07 


$54  30 


»J^*^t:!^ssts!^.s:^ 


L.  98-21  to 


4.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainly  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it 
seems  appropriate  to  test  the  adequacy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
unpredictable  X^ctor8  that  contribute 
signiflcantly  to  future  costs  are 
outpatient  hospital  costs,  physician 
residual  (as  defined  in  Table  2),  and 
increases  in  physician  fees  as 
constrained  by  the  program's  reasonable 
charge  screens  and  economic  index. 
Two  alternative  sets  of  assumptions  and 
the  results  of  those  assumptions  are 
shown  in  Table  5.  All  assumptions  not 
shown  in  Table  5  are  the  same  as  in 
Table  2. 

Table  5  indicates  that,  under  the 
assumptions  used  in  preparing  this 
report,  the  monthly  actuarial  rates  will 
result  in  an  excess  of  assets  over 
liabilities  of  $1,726  million  by  the  end  of 
December  1984.  This  amounts  to  6.6 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
Assumptions  which  are  somewhat  more 
pessimistic  and  therefore,  which 
indicate  the  adequacy  of  the  assets  to 
accommodate  projection  errors,  produce 
a  deficit  of  $640  million  by  the  end  of 
December  1984,  which  amounts  to  a 
-2.3  percent  of  the  estimated  total 
incurred  expenditures  for  the  following 
year.  Under  fairly  optimistic 
assumptions,  the  monthly  actuarial  rates 
will  result  in  a  surplus  of  $3,961  million 
by  the  end  of  Decembr  1984,  which 
amounts  to  18.3  percent  of  the  estimated 
total  incurred  expenditures  for  the 
following  year. 


Table  5.-PRajECTioN  Factors  and  the  Actuarial  Status  of  the  SMI  Trust  Fund  Under  Alternative  Sets  of  Assumptkjns 

(For  Financing  Perioda  Tlwoogh  Dec  31.  1964) 


12.nionth  periods  ending  June  30— 

TNa  pro^setion 

Low  coat  proiaction 

High  coat  proiecHon 

1963 

1964 

1965 

1963 

1984 

1965 

1963 

1984 

1965 

Froiectoi  Factor*  On  percent):  ■ 
Phyaidana' aarvtciai    liaa.» 

Ag«i — „ 

9.6 
9.6 

•.2 

UJB 

15.3 

30.2 

6.9 

6.9 

7.0 
9.9 

13.9 
25.4 

5.9 
5.9 

6.8 

9.9 

143 
20.1 

9.1 
9.1 

72 
9.8 

1^3 
22.2 

6.4 
6.4 

5.0 
4.9 

8.9 
15.4 

5.4 
5.4 

4.8 
4.9 

4.3 
10.1 

10.1 
10.1 

9.2 
13.6 

18.3 
38.2 

7.4 
7.4 

9.0 
14.9 

20.9 
35.4 

.OiMtHed „ 

6.4 

Phyalciana- aaniiraa    nagJual* 

A«ad : 

&4 

Diaabted _                                                                

98 

Outpatient  hoapiw  aanicM: 

Afl«l __ 

149 

"">'■■  i                                                                         

243 

30.1 
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UKJ 


Fifunonj  period  w  c$— 

JunaW. 
IMS 

Ok.  31. 
1M1 

Ok.  31. 
19M 

Jmso. 

1963 

Ok  31. 
1983 

Oac3i. 

1964 

Jm*0. 
1963 

OK.  31. 
1883 

Ok.  81. 

AjMti 

«a.7M 

S4.S66 

•8.738 

<7J88 
•6.670 

•6.780 
•4^73 

•7280 
•4.7a2 

•B.2S8 

•6.288 

•8.780 
•4.640 

•M74 
•6.261 

UiMttM .. 

•6^18 

•                                                                                                                                                                                                                                                              

•8M6 

AMeU  IH*  MWm. _ „ 

1225 

•1.717 

•1.728 

•2.S07 

C2.4a8 

•3J61 

•1.640 

tua 

•  -•40 

WS 

7.S 

6.8 

1Z4 

11.6 

16J 

»M 

94 

-2J 

IHI  yaar'a  nolio*  dw  to  Om 
063.  Pt4>.  L  06-21. 


_  l^  T^^  '"-V  •nrofc*.  Ain.  »on»  vakin  tar  1963  and  1964  dWv  tfgMy  trom  OioM 
■nd  FMcal  flMponaiiMi,  Ad  ol  1962.  Pi*  L  97-246  and  Vw  Social  Sacwiiy  A?Xn4ndrMnl  ««  1! 
■  As  racogmzad  tar  payani  undar  Iha  program. 

roOaa  and  graatar  taMiwa  uaa  or  mora  a«t 

'  to  toCH  incwTad  axparxMuraa  dwing  toa  tatomng  yaw.  a«praaaad  aa  a  paroant 


lOlMaTK 


'Ratio  0(1 


'  !!!?!*!!LS' •"***•  '"'•"^  P"  anroOea  and  graatar  tatolMa  uaa  oT  mora  ii<panaii»a  aarvtoaa. 
I  tow  kaMttaa  at  the  and  o«  the  yov  t ^^^ 


5.  Standard  Premium  Rate 

For  calendar  years  1984  and  1985,  the 
law  provides  that  the  standard  monthly 
premium  rate  for  both  aged  and  disabled 
enroilees  shall  be  50  percent  of  the 
monthly  actuarial  rate  for  enroilees  age 
65  and  older.  Therefore,  the  standard 
monthly  premium  rate  for  both  aged  and 
disabled  enroilees  for  calendar  year 
1984  is  $14.60,  which  is  50  percent  of  the 
monthly  actuarial  rate  for  this  period 
($29.20). 

Impact  Analyses 

The  mondily  SMI  premium  rate  of 
$14.60  for  all  enroilees  during  calendar 
year  1984  is  19.7  percent  higher  than  the 
$12.20  monthly  premium  amount  for  the 
previous  Rnancing  period. 

The  estimated  cost  of  this  increase 
over  the  current  premium  to  the 
approximately  29.3  million  SMI 
enroilees  will  be  about  $845  million  for 
calendar  year  1984. 

Because  this  notice  of  the  SMI 
premium  rate  announces  an  amount 
required  by  the  formula  specified  in 
section  1839(e)(1)  of  the  Social  Security 
Act,  and  does  not  alter  any  regulation  or 
policy,  no  analyses  under  Executive 
Order  12291  or  the  Regulatory  flexibility 
Act,  Pub.  L.  96-354.  are  required. 

Review  by  EOMB  Under  E.0. 12291 

Because  of  statutory  requirements  this 
notice  must  be  pubhshed  prior  to 
October  1, 1983.  As  authorized  by 
section  8(a)(2)  of  Executive  Order  12291, 
we  are  publishing  this  notice  in  the 
Federal  Register  without  the  bene^t  of 
comment  from  the  Director  of  the 
Executive  Office  of  Management  and 
Budget  (EOMB).  As  soon  as  practical  we 
will  notify  EOMB  of  the  publication  of 
this  notice. 

(Sees.  1839(8)  (1).  (3)  and  (4):  and  (e)  (1)  and 
{2i  of  the  Social  Security  Act:  42  U.S.C 
1395r(a)  (1),  (3).  and  (4):  and  (e)  (1)  and  (2)) 
(Catalog  of  Federal  Domeotic  Assistance 
Program  No.  13.774.  Medicare-Supplementary 
Medical  Insurance) 


Dated:  September  16, 1983. 
Carolyn  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  27, 1983. 
Margaret  M.  Heckler, 
Secretary. 
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Alcohol.  Drug  Abusa.  and  Mental 
Health  Administration 

Advisory  Conunittee  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October  1983. 

Basic  Psydmphannacology  Reseaicfa 
SuboommHtee  of  die  Baaic 
Psycbophennacology  aad  Neuropsycbotogy 
Reeearcfa  Review  Committee 

October  8-7;  9:00  a.m. 
The  Capitol  Hill  Hotel,  200  C  Street,  S.E.. 
Washington.  D.C.  20003 

Open— Octol>er  6:  9:00-10^)0  a.m. 

Closed — Otherwise 

Contact:  Dr.  Dorothy  Karp,  Room  9C-28, 

Parklawn  Building,  5600  Fishera  Lane. 

Rockville.  Maryland  20857.  (301)  443-3944 

Purpose:  The  Committee  is  chained 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
6,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
development.  Otherwise,  the  Committee 
will  be  performing  initial  review  of 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Adminietator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Admmistration. 


pursuant  to  the  provisions  of  5  U.S.C 
552b(c)(6).  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Cognitioii.  Rinn4ioe.  end  IVioiieoiili  Eiisseiih 
Review  Committee 

October  6-7;  9:00  e.m. 
Holiday  Inn  Georgetonvn.  2101  Wisconsin 
Avenue.  N.W.,  Washingtoo.  DJl  TfXKlT 

Open— October  6;  9:0O-10M)  a.m. 

Closed — Otherwise 

Contact  Shirley  Maltz.  Room  9C-2S. 

Parklawn  Building.  5600  Fisben  Lane. 

Roclcville.  Maryland  20857,  (301)  443-3044 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  frt>m  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  personality,  emotion. 
cognition,  and  related  higher  mental 
processes,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9K)D-10:00  ajn..  October 
6,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
development.  Otherwise,  the  Committee 
will  be  performing  initial  review  of 
appUcations  for  Federal  assistance  and 
will  not  be  open  to  the  pubUc  in 
accordance  with  die  determination  by 
the  Administator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C 
552b(c)(6),  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Alcohol  BiomwdicsJ  Reseeich  Review 

October  12-14: 94)0  ajn. 
Quality  Inn/Embassy  Suites,  2000  N  Street. 
N.W.,  Washington,  D.C  20036 

Open— October  12;  9:00-11410  sjn. 

Closed — Otherwise 

Contact:  Harvey  P.  Stein.  PhD..  Executive 
Secretary,  Alcohol  Biomedical  Reaearch 
Review  Committee,  Room  16C-2S, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443-6106 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
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Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00-11.00  a.m..  October 
12.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
development  Otherwise,  the  Committee 
will  be  performing  initial  review  of 
grantapplications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c){8).  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Alcohol  Psycboaodal  Re*eaich  Review 
Coamiittee 

October  12-14;  9:00  a.m. 
Colonial  Manor  Motel  11410  Rockville  Pike. 
Rockville.  Maryland  20852 

Open— October  12;  94)0-9:30  a.m. 

Closed — Otherwise 

Contact  Laura  Weinstein.  Ph.D..  Executive 
Secretary,  Alcohol  Psychosocial  Research 
Review  Committee,  Room  16C-28, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-6106 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00-^:30  a.m..  October 
12,  the  meeting  will  be  open  for 
discussion  of  administrative 
annoimcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Paychoaodal  and  Biobriiavioral  TreaimmU 
Subcommittee  of  tiie  Treatment  Development 
and  Assessment  Reaeaich  Review  Coramittee 

October  13-14;  9KX)  a.m. 

The  Shoreham  Hotel,  Calvert  Street  and 

Connecticut  Avenue,  NW.,  Washington, 

DC.  20008 

Open— October  13;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Maureen  Eister.  Room  9C-14. 
Parklawn  Building.  5600  Fishers  I^ne, 
Rockville,  Maryland  20857,  [301]  443-4868 


Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
13.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Mental  Health  Behavioral  Sdencee  Research 
Review  Coounittee 

October  13-15 

The  Capitol  Hill  Hotel  200  C  Street,  SE.. 
Washington,  D.C  20003 

Open — October  13;  9:00-104)0  a.m. 

Closed — Otherwise 

Contact:  Naomi  Lichtenberg,  Room  9C-28, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3936 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  apphcations 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  behavioral  science  areas 
relevant  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
13.  the  meeting  will  be  open  for 
discussion  of  administrative 
annoimcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Adminisfration,  pursuant  to  the 
provisions  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Apppendix  I). 

Epidemiologic  and  Services  Research  Review 
Committee 

October  17-19;  9:00  a.m. 

Key  Bridge  Marriott  iiotel  1401  Lee  Highway. 

Arlington,  Virginia  22200 
Open— October  17;  94)0-104)0  a.m. 
Closed — Otherwise 


Contact:  Gloria  Yockelson,  Room  9C-18, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  (301)  443-1367 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
17.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
pubhc  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Dnig  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Epidemiology  and  Prevention  Subcommittee 
of  the  Drug  Abuse  Epidemiology,  Prevention, 
and  Services  Research  Review  Committee 

October  17-19;  8:30  a.m. 

Connecticut  Room.  Holiday  Inn  of  Bethesda, 

8120  Wisconsin  Avenue.  Bethesda, 

Maryland  20614 
Open— October  17;  8:30-10:30  a.m. 
Closed — Otherwise 
Contact:  Ron  Gold,  Executive  Secretary, 

DAPA  Room  10-42,  Parklawn  Building. 

5600  Fishers  Lane.  Rockville,  Maryland 

20857.  (301)  443-2820 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8:30-10:30  a.m.,  June  20. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 
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Servica*  Raaawch  Suboommittee  of  the  Drug 
Abuse  Epidwriology.  Preventioa,  and 
ServicM  RMearch  Review  Committee 

October  17-19;  8:30  a.m. 

Gallery  Room.  Holiday  Inn.  8120  Wisconsin 

Avenue.  Bethesda.  Maryland  20614 
Open— October  17;  B:30-ia30  a.m. 
Closed — Otherwise 
Contact:  H.  Noble  lones.  Executive  Secretary. 

Room  10-42.  Parklawn  Building.  5600 

Fishers  Lane.  Rockville.  Maryland  20857. 

(301)  443-2820 

Purpose:  The  Committee  is  chai^ged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8:30-10:30  a.m..-October 
16,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
deteimination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Aging  Subcommittee  of  the  Life  Course  and 
Prevention  Research  Review  Committee 

October  20-21;  9:00  a.m. 

Shoreham  Hotel.  Suite  520,  Calvert  Road  and 

Connecticut  Avenue,  N.W..  Washington. 

DC.  20008 
Open — October  20;  9«)-10:00  a.m. 
Closed — Otherwise 
Contact:  Victoria  Souder,  Room  9C-02, 

Parklawn  Building.  5600  Fishers  Lane. 

Rockville,  Maryland  20857,  (301)  443-1220 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and/or  research  activities  in 
the  fields  of  child,  family,  and  aging,  and 
makes  recommendations  tojhe  National 
Advisory  Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  October 
20,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  determination 
by  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  522b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Mental  Heallk  Reeeerct  Education  Review 
Committee 

October  20-21:  9:00  a.m. 

Sheraton  Inn  Washington  Northwest  8727 

Colesville  Road.  Silver  Spring.  Maryland 

20910 
Open — October  20: 9l00  a.nL-l:30  pjn. 
Closed — Otherwise 
Contact:  Emilie  Embrey,  Room  9-101. 

Parklawn  Building.  S600  Fishers  Lane. 

Rockville.  Maryland  20857.  (301)  443-3857 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  in  the  areas 
of  biological  sciences,  psychological 
sciences,  and  the  applied  behavioral 
sciences  related  to  mental  healtfi.  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  1:30-3.-00  p.m.,  October 
20,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  522b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Psychopharmacok>gical,  Biological,  and 
Physical  Treatments  Subcommittee  of  the 
Treatment  Development  and  Assessment 
Research  Review  Committee 

October  20-21;  9«)  a.m. 

Sheraton  Washington  Hotel.  2660  Woodley 

Road.  NW.,  Washington.  D.C.  2008 
Open — October  20;  9«)-10K)0  a.m. 
Closed — Otherwise 
Contact:  Pamela  ).  Mitchell,  Room  8C-18. 

Parklawn  Building,  5600  Fishers  Lane. 

Rockville,  Maryland  20857.  (301)  443-1367 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  in  the  fields 
of  treatment  development  and 
assessment  with  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10  a.m..  October 
20,  the  meeting  will  be  open  for 
discussion  of  administrative    ' 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 


Administration,  pursuant  to  die 
provisicms  of  5  U.S.C  S22b(cM6).  and 
Section  10(d)  of  Pub.  L  92^463  (5  VS.C. 

Appendix  I)- 

Psycbopatfaology  and  Clinical  Biology 

iR«vi*w( 


October  20-22:  9100  a-m. 
Linden  Hill  Hotel  5400  Pooka  Hill  Road. 
Bethesda.  Maryland  20014 

Open — October  20;  9tf>-10A)  a.m. 

Closed — Otherwise 

Contact:  Irma  Fiaher.  Room  9C-24,  Parklawn 

Building.  5600  Ftshera  Lane,  Rockville, 

Maryland  20657.  (301)  443-1340 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  in  the  fields  of  research  and 
research  training  activities  in  die  areas 
of  clinical  psychopathology  and  clinical 
biology  as  they  relate  to  mental  health, 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9M)-10  a.m.,  October 
20,  tilie  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Inderal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administratioa  pursuant  to  the 
provisions  of  5  U.S.C.  522b(c)(e).  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C 
Appendix  I). 

Drug  Abuse  f^iwM^I  and  Behavioral  Reaeanck 
Review  Committee 

October  25-27;  9fl0  a  jn. 

Holiday  Ina  Crowne  Plaza.  1750  Rockville 

Pike.  RockvUle.  Maryland  20852 
Open — October  25;  9:00-S-J0  a.m. 
Closed — Otherwise 
Contact:  Mr.  Daniel  L  Mintz.  Executive 

Secretary.  DACB.  Room  10-42.  Parklawn 

Building.  5600  Fishers  Lane,  Rodcville. 

Maryland  20857.  (301)  443-2620 

Purpose:  The  Committee  is  charged 
with  tiie  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9.-00-9:30  a.m.,  October 
25,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  tb  thie 
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public  in  accordance  with  the 
detennination  by  the  Adminiatrator, 
^cohol  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(c)(e),  and 
Section  10(d)  of  Pub.  L  92^463  (5  U.S.C 
Appendix  I)- 
Dng  AbMS  Binmwiical  RsMsreh  Review 


October  25-28;  9:00  sjn. 

Holiday  Inn.  Crowne  Plaza,  1750  Rockville 

Pike.  Rockville.  Maryland  20652 
Open— Octol>er  25;  9K)0-S-.30  a.m. 
Closed— Othowiae 
Contact  Dr.  Alan  A.  Schreier,  Executive 

Secretary,  DABR.  Room  10-42,  Parklawn 

Building,  5600  Fishers  Lane,  RockviUe. 

Maryland  20857,  (301)  443-2820 

Purpose:  The  Cranmittee  is  charged 
with  die  initial  review  of  applicatioiu 
for  assistance  from  the  National 
bistitute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9^)0-9:30  a.m..  October 
25.  the  meeting  will  be  open  for 
discussion  of  administrative 
aimoimcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  %vith  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner.  Committee  Management 
Officer.  Room  16C-20.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  (301)  443-4375.  NIDA: 
Ms.  Claudette  Wright,  Committee 
Management  Officer,  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20657.  (301)  443- 
1644.  NIMH:  Ms.  Helen  W.  Garrett. 
Committee  Management  Officer,  Room 
17C-26,  Parklawn  Bmlding,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-^4333. 

Dated:  September  26. 1963. 
Sue  Simons. 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 
(FR  Doc  ss-zaen  nM  s-a^^K  i:4S  Mil 


Food  and  Drug  Administration 

[Dodcet  Na  •aP-0219) 

Food  for  Human  Consumption; 
EnrictMd  Broad  Dovtating  From 
Idontity  standard;  Temporary  Psrmit 
for  Haricot  Tasting 

Correction 

In  FR  Doc  83-20296  beginning  on  page 
34513  in  the  issue  of  Friday.  July  29. 
1983,  make  the  following  correction: 

On  page  34514,  column  one,  paragraph 
three,  last  line,  "September  27. 1983." 
should  read  "October  27. 1983." 


CODE  1MB-01-II 


IDodtet  Na  •3P-0220] 

Food  for  Human  Consumption; 
Enridied  Bread  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Maritet  Testing 

Correction 

In  FR  Doc.  83-20295  appearing  on 
page  34514  in  the  issue  of  Friday,  July  29, 
1983,  make  the  following  corrections: 

1.  On  page  34514,  column  two,  DATE, 
line  five,  "September  29, 1983."  should 
read  "October  27, 1983.". 

2.  On  page  34514,  column  three,  line 
five.  "September  29. 1983."  should  read 
"October  27, 1983.". 

HLUNQ  COOE  1S06-01-«I 


[Docket  No.  82N-0015;  DES1 12056] 

Human  Drugs;  Combination  Drug 
Containing  Sulfamettioxazole  and 
Ptienazopyrldine  Hydrochloride  and 
Related  Combination  Drugs;  Drug 
Efficacy  Study  Implementation: 
Conditions  for  ApfM-oval  and  Mariceting 
Ptienazopyridine-Containing  Drug 
Products;  Labeling  Requirement 

Correction 

In  FR  Doc.  83-20430  beginning  on  page 
34516  in  the  issue  of  Friday,  July  29, 
1983.  make  the  following  correction  in 
column  one,  tUIMMRY.  line  fourteen, 
"sulfamethoxazole/phenazopyridine" 
should  read  "sulfonamide/ 
phenazopyridine.". 

MUJNQ  cooc  itos-oi-a 


{Dociiel  Na  •3N-011S;  DESI 1236S] 

IsofKoterenol  Hydrochloride  for  Oral 
Use;  Drug  Efficacy  Study 
Implementation;  wmKfrawal  of 
Approval 

Correction 

In  FR  Doc.  83-25413  beginning  on  page 
41820,  in  the  issue  of  Monday, 
September  19, 1983,  make  the  following 
corrections: 

1.  On  page  41820,  second  column,  in 
the  heading,  "Docket  No.  83N-0.115" 
should  read  "Docket  No.  83N-0115". 

2.  On  page  41821,  first  column,  second 
paragraph,  fourth  line,  "October  la 
1983"  should  read  "October  19, 1983". 

BiujNQcoac  isM-ei-a 


(FDA  225-«3-3000] 

Review  of  Revisions  to  Compendial 
Requirements  for  Drugs;  Woricing 
Agreement  With  the  U^ 
Pharmacopelal  Convention,  Inc. 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
worldng  agreement  with  the  United 
States  Pharmacopeia)  Convention,  Inc. 
(USPC).  The  purpose  of  the  agreement  is 
to  define  the  working  arrangements  in 
regard  to  the  review  of  revisions  to 
compendial  requirements  for  drugs. 
EPFECnvE  DATC:  This  agreement  became 
effective  September  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  ).  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In      • 
accordance  with  S  20.108(c)  (21  CFR 
20.108(c])  stating  that  all  agreements  and 
memoranda  of  understandLig  between 
FDA  and  others  shall  be  published  in 
the  Federal  Register,  the  agency  is 
publishing  the  following  working 
agreement: 

Wortung  Agreement  Between  the  United 
States  Pharmacopeia]  Convention.  Inc.  and 
the  Food  and  Drug  Administration 

/.  Purpose 

This  agreement  defines  the  working 
arrangements  between  the  United  States 
Pharmacopeial  Convention,  Inc  (USPC),  and 
the  Food  and  Drug  Administration  (FDA)  in 
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regard  to  the  review  of  revisions  to 
compendial  requirement*  for  drugs. 

II.  Background 

USPC  is  the  publisher  of  the  United  States 
Pharmacopeia  and  the  National  Formulary. 
These  texts  and  their  supplements  are 
designated  by  21  U.S.C.  321  as  official 
compendia.  Official  compendial  requirements 
are  recognized  in  various  adulteration  and 
misbranding  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  such  as  21  U.S.C. 
351(b).  FDA  proposed  a  regulation  (21  CFR 
314.70)  in  the  Federal  Register  of  October  19. 
1982  (47  FR  46622)  that  would  allow 
applicants  of  approved  drug  applications  to 
submit  changes  in  the  conditions  of  their 
approved  human  drug  applications  as  part  of 
their  annual  report  to  FDA  if  such  changes 
were  implemented  to  comply  with  an  official 
compendial  requirement. 

It  is  a  goal  of  both  parties  to  ensure  the 
availabihty  on  the  market  of  uniform  and 
high  quality  drugs  and  drug  products. 

///.  Substance  of  Agreement 

A.  An  FDA-USPC  Technical  Committee  on 
Human  Drug  Quality  (the  Committee)  will  be 
formed.  The  Committee  will  be  composed  of 
four  members  of  the  staff  of  USPC  and  four 
members  of  the  staff  of  FDA  as  designated  by 
each  party  to  this  agreement. 

B.  The  Committee  will  be  concerned  with 
the  review  of  standards,  specifications,  and 
methods  of  analyisis  for  human  drugs. 
Articles  classifled  as  biologicals,  medical 
devices,  or  antibiotics  are  not  ordinarily 
within  the  purview  of  the  Committee. 

C.  The  Committee  may  review  and  discuss 
matters  or  topics  of  general  or  specific 
interest  related  to  human  drug  quality.  By 
majority  of  the  members  voting,  the 
Committee  may  make  recommendations 
concerning  technical  matters  to  USPC.  These 
recommendations  may  be  either  general  or 
specific  in  nature.  Members  of  the  Committee 
act  as  individual  scientists  and  do  not  have 
authority  to  act  on  behalf  of  FDA  or  USPC. 

D.  Committee  members  may  recommend 
that  the  Committee  review  any  revision 
proposals  that  have  been  published  in  the 
Pharmacopeial  Forum,  that  are  consistent 
with  section  III(B]  of  this  agreement. 

E.  If  information  of  a  trade  secret  or  of  a 
confidential  nature  is  provided  to  FDA 
members  of  the  Committee  by  USPC 
members,  FDA  will  treat  the  information  in 
accordance  with  its  freedom  of  information 
procedures.  FDA  members  of  the  Committee 
may  divulge  to  USPC  members  only 
information  which  is  otherwise  available  to 
the  public  under  the  Freedom  of  Information 
Act  and  FDA  regulations. 

F.  After  discussion  and  review  of  the  data 
(i.e.,  data  provided  by  USPC  and  material 
made  available  from  FDA)  involving  a  matter 
before  the  Committee  under  paragraph  D.  the 
following  procedures  shall  be  followed. 

1.  Should  the  revision  proposal  be  deemed 
adequate,  no  further  action  will  be  indicated. 

2.  Should  the  revision  proposal  be  deemed 
inadequate  by  the  Committee,  it  may 
recommend  that  USPC  request  its  Revision 
Committee  to  obtain  additional  information 
to  support  the  proposal  prior  to  its  adoption. 
Such  request  shall  specify,  insofar  as 


practical,  the  type  and  nature  of  the  data  to 
be  obtained. 

C.  Minutes  of  meetings  held  by  the 
Committee  will  be  maintained  with  copies 
being  provided  to  liaison  officers  in  FDA  and 
USPC.  Copies  of  these  minutes  will  be 
publicly  available. 

H.  If  policy  issues  develop  in  the  course  of 
the  business  of  the  Committee  that  are 
beyond  the  scope  of  this  Working  Agreement 
the  Committee  will  promptly  refer  these 
issues  to  the  appropriate  officials  in  FDA  or 
USPC  for  resolution. 

IV.  Participating  Parties 

A.  United  States  Pharmacopeial 
Convention  Inc.,  12601  Twinbrook  Parkway, 
Rockville.  MD  20852. 

B.  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  208S7. 

V.  Liaison  Officers 

A.  For  the  United  States  Pharmacopeial 
Convention.  Inc.:  Executive  Associate, 
(currently  |oseph  G.  Valentino),  12601 
Twinbrook  Parkway,  Rockville,  MD  20652. 
301-881-0666. 

B.  For  the  Food  and  Drug  Administration: 
Chief,  Compendial  Operations  Branch  (HFN- 
335),  (currently  I.  David  Wolfson),  National 
Center  for  Drugs  and  Biologies,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-6390. 

VI.  Period  of  Agreement 

This  agreement  becomes  effective  upon 
acceptance  by  both  parties  and  shall 
continue  indefinitely.  It  may  be  modified  by 
mutual  consent  or  terminated  by  either  party 
upon  the  giving  of  a  60-day  written  notice. 

Approved  and  accepted  for  the  United 
States  Pharmacopeial  Convention,  Inc.: 
By:  s/WiUiam  M.  Heller 
Title:  Executive  Director  and  Secretary. 

Date:  August  16, 1983. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 
By:  s/Joseph  P.  Hile 

Title:  Associate  Commissioner  for  Regulatory 

Affairs. 

Date:  September  7, 1983. 

Effective  date.  This  working 
agreement  became  effective  September 
7,1983. 

Dated:  September  26, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doa  83-28680  Filed  9-29-83;  8:45  ■.m.) 
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Drug  AbuM  Advisory  Committee  and 
Psychopharmacologic  Drugs  Advisory 
Committee;  Republishing  of  Meeting 
Notices 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAR^  The  Food  and  Drug 
Administration  (FDA)  is  republishing 


the  notice  announcing  a  meeting  of  the 
Drug  Abuse  Advisory  Committee 
schedided  for  October  6  and  7, 1983.  The 
notice  is  being  republished  because 
discussion  of  phenylpropanolamine  has 
been  deleted  from  the  agenda  and  the 
meeting  will  take  place  only  on  October 
6.  FDA  is  also  republishing  the  notice 
announcing  a  joint  meeting  of 
Cardiovascular  and  Renal  Drugs 
Advisory  Committee  and  the 
Psychopharmacological  Drugs  Advisory 
Committee  scheduled  for  October  31 
and  November  1. 1983.  The  notice  is 
being  republished  because  the  meeting 
will  not  be  a  joint  meeting.  However, 
selected  members  of  the  Cardiovascular 
and  Renal  Drugs  Advisory  Committee 
will  be  included  as  consultants  and  the 
meeting  will  take  place  only  on 
November  1.  The  meetings  were 
announced  in  the  Federal  Register  of 
September  16. 1983  (48  FR  41649  and 
41650).      ~ 

Drug  Abuse  Advisory  Committee 

Date,  time,  and  place.  October  6, 9 
a.m..  Conference  Rms.  G  and  H, 
Parklavtrn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  pubUc  hearing.  October  6, 9  a.m.  to 
10  a.m.;  open  committee  discussion.  10 
a.m.  to  5  p.m.;  Frederick  ).  Abramek. 
National  Center  for  Drugs  and  Biologies 
(HFN-120),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20^7.  301-443-4020. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  information  gathered 
by  the  Department  of  Health  and 
Human  Services  and  the  department  of 
Justice  with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances  and  recommends  actions  to 
be  taken  by  the  Department  of  Health 
and  Human  ^rvices  with  regard  to 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  following:  (1) 
Nicorette*  Gun:  Consideration  of 
whether  there  is  a  need  to  schedule  the 
product  under  the  Controlled 
Substances  Act;  (2)  Buspirone,  NDA  18- 
731:  Abuse  potential  considerations  of  a 
new,  unapproved,  anti-anxiety  product. 
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Psycfaophannacologic  Drugs  Advisory 
Coounittee 

Date,  time,  and  place.  November  1,  9 
a.m..  Conference  Rms.  G  and  H, 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  November  1,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  5  p.m.;  Frederick  J.  Abramek. 
National  Center  for  Drugs  and  Biologies 
(HFN-120),  Food  and  Drug 
Administration.  5000  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  be  asked  to  assess  the 
relative  risks  and  benefits  of  ORAP* 
(pimozide)  in  the  management  of  Cilles 
de  la  Touretts's  Syndrome,  a  rare 
neuropsychiatric  condition.  The  division 
of  Neuropharmacologic  Drug  Products  is 
preparing  to  recommend  that  ORAP*  be 
approved  for  this  "orphan"  use,  and 
asks  that  the  committee  either  endorse 
or  advise  against  this  proposed  action. 

Dated:  September  26. 1983. 
WUliam  F.  Randolpb. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

ire  Doc.  83-26861  Filed  9-29-83:  ai46  ami 
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Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Schedules  of  Guidelines  for  Physical 
Therapy  and  Respiratory  Therapy 
Services 

AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  notice. 

summary:  This  notice  establishes 
revised  schedules  of  salary  equivalency 
guidelines  for  Medicare  reimbursement 
for  the  reasonable  costs  of  physical 
therapy  and  respiratory  therapy  services 
furnished  under  an  arrangement  by  an 
outside  contractor  except  for  inpatient 
hospital  services  paid  for  under  the  new 
prospective  payment  system  or 
reimbursed  under  the  rate  of  increase 
limits.  The  schedules  are  used  by 
Medicare  fiscal  intermediaries  to 
determine  the  maximum  allowable  cost 


of  those  services.  We  are  revising  the 
methodology  used  to  establish  the 
schedules,  and  we  are  updating  the 
guideline  amounts  to  account  for 
increases  in  inflation.  The  guidelines 
also  apply  to  certain  State  Medicaid 
programs. 

Under  the  prospective  payment 
regulations  and  conforming  changes 
implementing  Pub.  L.  98-21  (published 
September  1, 1983,  48  FR  39752), 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1983. 
we  eliminated  the  salary  equivalency 
guidelines  for  physical  and  respiratory 
therapy  services  provided  as  inpatient 
hospital  services.  The  guidelines  will 
continue  to  apply  to  outpatient  hospital 
services  and  to  services  bimished  by 
other  providers. 

EFFECTIVE  DATE:  The  revised  schedules 
of  guidelines  apply  to  services  furnished 
on  or  after  October  1. 1982. 
FOR  FURTHER  INFORMATION,  CONTACT 
William  Goeller.  301-597-1802. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  accordance  w^th  Section  1861(v)(5) 
of  the  Social  Security  Act  (the  Act), 
these  guidelines  apply  to: 

•  Hospital  outpatient  services; 

•  Hospital-based  skilled  nursing 
facility  (SNF)  services; 

•  Hospital-based  home  health  agency 
(HHA)  services; 

•  SNF  services; 

•  HHA  services;  and 

•  Comprehensive  outpatient 
rehabilitation  facility  (CORF)  services. 

Section  1861  (v)(5)  of  the  Act  requires 
the  Secretary  to  establish  criteria  for 
determining  the  reasonable  cost 
incurred  by  a  provider  for  services 
furnished  under  an  arrangement  with 
the  provider  by  therapists  or  other 
health  related  personnel  individually  or 
through  an  organization.  Under  an 
arrangement,  payment  for  covered 
services  is  made  directly  to  the  hospital 
or  other  provider  (rather  than  to  the 
therapist  or  supplier  organization). 
Services  that  may  be  provided  under 
arrangement  include  physical  therapy, 
speech  therapy  and  other  therapy 
services,  and  services  of  other  health 
specialists  (other  than  physicians).  The 
reasonable  cost  for  these  services  may 
not  exceed  an  amount  equal  to  the 
prevailing  salary  costs  that  the  hospital 
or  other  provider  would  normally  incur 
in  furnishing  these  services  if  it  had 
furnished  them  directly,  plus  allowances 
for  certain  expenses  that  may  be 
incurred  by  the  contracting  therapy 
organization  in  furnishing  the  services. 

These  statutory  requirements  are 
implemented  by  regulations  at  42  CFR 


405.432.  Specifically,  the  regulations 
provide  for 

•  Hourly  salary  equivalency  amounts 
comprised  of: 

— A  prevailing  hourly  salary  rate  based 
on  the  75th  percentile  of  salaries  paid 
by  providers  for  similar  services  in  the 
geographic  area. 

— A  fringe  benefit  and  expense  factor  to 
take  into  account  fringe  benefits 
generally  received  by  an  employee 
therapist,  as  well  as  expenses  (such 
as  maintaining  an  office,  insurance, 
etc.)  that  an  individual  not  working  as 
an  employee  might  incur  in  furnishing 
services  under  arrangements. 

•  A  travel  allowance  to  recognize 
time  spent  in  traveling  to  the  provider's 
site  or  patient's  home. 

•  Additional  allowances  for 
supervisory  or  administrative  duties  and 
for  aides,  equipment  or  supplies 
furnished  by  the  supplier. 

•  An  exemption  for  limited  part-time 
or  intermittent  services. 

•  An  exception  for  unique 
circumstances  or  special  latwr  market 
conditions. 

The  regulations  further  provide  that 
HCFA  will  issne  guidelines  establishing 
the  hourly  salary  equivalency  amounts 
for  therapy  services  furnished  to 
Medicare  beneficiaries  under 
arrangements.  These  guidelines,  with 
updates  as  necessary,  apply  only  to  the 
amount  of  reimbursement  the  Medicare 
program  will  make  to  a  provider  for 
therapy  services  obtained  under  an 
arrangement.  The  guidelines  are  not 
intended  to  dictate  or  otherwise 
interfere  in  the  terms  of  the  contract  that 
a  provider  may  wish  to  enter  into  with  a 
therapist  or  therapist  organization.  The 
guidelines  do  not  apply  to  services 
furnished  by  employees  of  a  hospital  or 
other  provider  the  part  of  these  services 
will  continue  to  be  evaluated  under  the 
Medicare  program's  reasonable  cost 
provisions.  (See  42  CFR  405.451.) 

We  have  issued  schedules  of  salary 
equivalency  guidelines  for  the 
reasonable  costs  of  physical  therapy 
services  beginning  in  1975.  and  for 
respiratory  therapy  services  beginning 
in  1978.  We  published  the  most  recent 
update  of  these  guidelines  on  March  26, 
1982  (47  FR  13047)  for  cost  reporting 
periods  begiiming  on  or  after  October  1. 
1981. 

II.  Applicability 

Until  recently.  Medicare  payment  to 
all  participating  providers  was  based  on 
the  reasonable  costs  incurred  in 
furnishing  covered  services  to  Medicare 
beneficiaries,  or  (except  with  respect  to 
comprehensive  outpatient  rehabilitation 


services)  the  provider's  customary 
charges  for  those  services,  if  lower.  As  a 
limitation  on  reasonable  costs,  the 
schedule  of  guidelines  had  general 
applicability  to  all  providers  furnishing 
therapy  services  under  arrangements 
with  an  outside  contractor. 

The  Social  Security  Amendments  of 
1983  (Pub.  L  98-21)  and  implementing 
regulations  published  on  September  1, 
1983  (48  FR  39752)  provide  that  all 
hospitals  except  excluded  hospitals  (for 
example,  psychiatric,  rehabilitation, 
children's  and  other  long-term  hospitals) 
will  be  paid,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983,  on  a  prospective,  per 
discharge  basis  for  their  inpatient 
hospital  operating  costs.  Since  the  costs 
of  providing  therapy  services  under 
arrangement  are  operating  costs,  the 
guidelines  will  not  apply  to  inpatient 
hospital  services  covered  under  the 
prospective  payment  system. 

Excluded  hospitals  will  be  reimbursed 
on  a  reasonable  cost  basis  for  inpatient 
hospital  services  subject  to  the 
limitation  on  the  rate  of  increase  in 
inpatient  operating  costs  per  discharge 
under  section  1886(b)  of  the  Act.  The 
rate  of  increase  limitation  establishes  a 
strong  incentive  for  hospitals  to  monitor 
and  control  their  costs.  As  a  result,  the 
guidelines  are  unnecessary  to  meet  the 
statutory  limitation  on  the  reasonable 
cost  of  therapy  services  furnished  as 
inpatient  hospital  services.  Therefore, 
the  regulations  and  conforming  changes 
implementing  the  prospective  payment 
system  provide  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983,  the  guidelines  will  no 
longer  apply  to  therapy  services 
provided  as  inpatient  hospital  services. 
However,  as  noted  above,  the  guidelines 
will  continue  to  apply  to  therapy 
services  furnished  to  outpatients  and  to 
patients  of  a  hospital-based  SNF  or 
hosptial-based  HHA  as  well  as  to 
services  furnished  in  other  non-hospital 
provider  settings  (for  example,  SNFs 
and  CORFs). 

III.  Changes  in  Methodology 

Since  the  initial  schedules  of 
guidelines  were  issued  in  1975,  we  have 
received  periodic  comments  on  the 
methodology  used  to  develop  the 
.guidelines.  Some  of  the  problems  raised 
'  in  these  comments  concerned  provisions 
of  the  methodology  that  reflected 
limitations  in  the  data  available  to  us  on 
therapists'  salaries  and  other  expenses 
therapists  incur  in  furnishing  services 
under  arrangements  with  providers. 
Other  concerns  dealt  with  more 
technical  aspects  of  the  methodology, 
such  as  the  method  used  to  update  the 
salary  equivalency  amoimts  to  account 
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for  inflation.  On  August  13, 1981  (46  FR 
40924),  we  proposed  changes  in  the 
methodology  used  to  establish  the 
salary  equivalency  guidelines.  In  the 
proposal: 

•  The  prevailing  hourly  salary  rates 
were  derived: 

— From  the  75th  percentile  of  houriy 
therapist  salaries  in  22  major 
metropolitan  statistical  areas  (MSAs) 
surveyed  by  the  Bureau  of  Labor 
Statistics  (BLS); 

— For  each  surveyed  metropolitan  area 
based  on  actual  salary  data; 

— For  nonsurveyed  portions  of  States  by 
applying  a  hospital  wage  index  to  the 
national  average  therapist  salary. 

•  llie  inflation  factor  to  account  for 
salary  increases  after  the  date  the 
survey  was  conducted  was  based  on 
increases  in  service  industry  wages. 

■  The  fringe  beneflt  component  was 
based  on  American  Hospital 
Association  (AHA)  data  on  employee 
beneflts. 

•  The  expense  component  was  based 
on  an  earlier  analysis  of  data  on  the 
costs  of  maintaining  an  office. 

•  The  standard  travel  allowance  was 
set  at  50  percent  of  the  hourly  salary 
equivalency  amount 

•  The  published  amounts  were  to  be 
adjusted  to  take  into  account  projected 
rates  of  inflation  that  occurred  after  the 
initial  effective  date. 

The  proposal  provided  for  a  60-day 
period  for  public  comment.  During  that 
time,  we  received  significant  comments 
on  major  aspects  of  the  proposed 
methodology  that  required  evaluation 
before  revised  guidelines  could  be 
issued.  Since  that  evaluation  could  not 
be  accomplished  quickly,  we  published 
the  notice  on  March  26, 1982  to  update 
the  guidelines  that  were  then  in  effect. 
The  updated  guidelines  were  effective 
for  services  furnished  on  or  after 
October  1, 1981. 

rv.  Summary  of  Comments 

We  have  now  completed  our 
evaluation  of  the  public  comments 
received  on  the  August  13, 1981 
proposal.  This  section  summarizes  the 
principal  comments  received  on  the 
proposed  methodological  changes  and 
presents  our  response  to  these 
comments. 

A.  Application  of  Hospital  Wage  Index 
to  Salary  Data 

The  regulations  (S  405.432)  define  the 
prevailing  salary  as  the  hourly  salary 
rate  based  on  the  75th  percentile  of 
salary  ranges  paid  by  providers  in  the 
geographic  area,  by  type  of  therapy,  to 
therapists  working  full-time  in  an 
employment  relationship.  Our  primary 


source  for  the  prevailing  salary  is  the 
BLS  hospital  industry  wage  survey.  This 
survey  is  c        'rted  once  every  duee 
years  in  22         jr  MSAs.  We  have  been 
unable  to  iaentify  other  statistically 
valid  data  on  hourly  salary  rates  paid  to 
therapists  working  full-time  in  an 
employment  relationship.  In  the  absence 
of  reliable  data  on  therapist  salaries 
outside  the  22  MSAs.  we  must  make 
projections  of  the  BLS  survey  data  to 
develop  prevailing  hourly  rates 
appropriate  for  all  areas. 

In  previous  schedules,  we  averaged 
prevailing  hourly  rates  for  the  MSAs 
within  a  State  to  determine  the  State 
rate.  We  grouped  contiguous  States  into 
regions  and  used  an  average  of  the  basic 
hourly  rates  applicable  to  those  MSAs 
within  the  region  for  which  a  survey 
was  completed  to  establish  the  rate  for 
States  where  no  survey  was  conducted. 

This  method  has  two  major 
shortcomings.  First  where  BLS 
conducted  more  than  one  survey  in  a 
given  State,  such  as  New  Yoric, 
providers  located  in  the  surveyed  MSAs 
are  subject  to  the  State  prevailing  rate 
even  though  actual  salary  data  are 
available  for  those  MSAs.  Secondly, 
direct  application  of  individual  MSA 
prevailing  rates  (or  an  average  of  MSA 
rates)  to  establish  guidelines  for 
providers  located  outside  the  surveyed 
areas  is  relatively  insensitive  to 
geographic  variations  in  wage  levels. 

In  order  to  address  these 
shortcomings,  we  proposed  to  use  the 
actual  prevailing  hourly  rates  in  the  22 
MSAs  to  estabUsh  separate  guidelines 
amounts  for  providers  located  in  those 
MSAs.  For  providers  located  outside  the 
22  MSAs,  we  proposed  to  take  into 
account  estimated  salary  differentials 
between  the  surveyed  and  nonsurveyed 
areas  by  using  a  hospital  wage  index  to 
adjust  the  BLS  hourly  rates. 

By  using  the  wage  index,  the 
prevailing  salary  rate  for  a  nonsiu^eyed 
area  in  relation  to  prevailing  rates  in  the 
22  MSAs  reflected  the  relationship 
between  overall  hospital  wage  levels  in 
that  area  and  hospital  wage  levels  in  the 
22  MSAs.  We  proposed  to  use  the 
hospital  wage  index  because  our 
analysis  indicated  there  is  a  significant 
statistical  correlation  between  therapist 
hourly  salary  rates  and  overall  hospital 
wages  in  the  22  MSAs,  and  we  had  no 
reason  to  expect  that  the  same 
relationship  would  not  exist  between 
therapist  hourly  salary  rates  and  overall 
hospital  wages  in  the  nonsurveyed  area. 
However,  we  recognized  that  the  index 
did  not  fully  account  for  variations  in 
therapist  salaries.  We  indicated  that  we 
were  exploring  data  sources  with 
nationwide  applicability  that  could  be 
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used  to  develop  an  index  specific  to 
therapist  wages  and  that,  should  such 
data  become  available,  we  would 
consider  substituting  an  occupation- 
specific  wage  index  for  the  overall 
hospital  wage  index  in  developing  the 
final  guideline  amounts.  We  invited 
public  comment  on  the  issue. 

Comment  One  commenter  questioned 
the  propriety  of  relying  exclusively  on 
the  BLS  Hospital  Wage  Industry  Survey 
to  establish  the  prevailing  salary 
amounts.  In  particular,  the  commenter 
noted  that  the  hospital  wage  survey 
data  is  derived  from  large  metropolitan 
hospitals  and  may  not  be  appropriate 
for  smaller  and  rural  hospitals  and  for 
nonhospital  providers.  The  commenter 
suggested  that  HCFA  either  obtain 
compensation  by  survey  or  through 
provider  cost  reports. 

Response:  We  use  the  BLS  hospital 
data  as  our  primary  source  in 
accordance  with  the  Senate  Conunittee 
on  Finance  recommendation  (Senate 
Report  92-1230.  92  Cong.,  2nd  Session,  p. 
251  (1972))  that,  to  the  extent  feasible, 
timely  and  accurate  salary  data  - 
compiled  by  BLS  on  the  75th  percentile 
of  salaries  should  be  used  in 
determining  the  prevailing  salary 
amounts.  We  have  not  found  a  more 
reliable  or  timely  source  of  data  on 
hourly  rates  paid  to  thrapists  by 
providers.  The  regulations  provide  that 
guidelines  may  be  derived  from  other 
statistically  valid  survey  data,  in  Heu  of 
the  HCFA  guidelines,  provided  that  the 
study  designs,  questionnaires,  and 
instructions,  as  well  as  the  resultant 
survey  data  are  submitted  to  and 
approved  in  advance  by  HCFA.  None  of 
the  conunenters  offered  valid  statistical 
data  that  establish  the  BLS  information 
as  not  reflective  of  the  market. 

The  1981  hospital  wage  survey 
covered  all  non-Federal  hospitals 
located  in  22  major  MSAs  that  employed 
100  workers  or  more  and  encompassed 
all  but  the  smallest  (approximately  50 
beds  or  less)  facilities  in  the  area.  We 
do  not  believe  rehance  on  this  data 
source  should  disadvantage  the  small  or 
rural  providers.  Health  care  wages  tend 
to  be  higher  in  urban  areas  than  in  rural 
areas  and  higher  in  large  hospitals  than 
in  smaller  ones. 

We  agree  that  it  would  be  desirable  to 
incorporate  salary  data  for  other 
providers  into  the  guideline  amounts.  In 
addition  to  the  hospital  wage  survey. 
BLS  conducts  a  triennial  survey  of 
wages  for  employees  in  nursing  home 
and  personal  care  facilities  in  21  MSAs. 
We  previously  examined  the  data  for 
physical  therapists  contained  in  the  1978 
survey  to  determine  if  those  data  could 
be  used  in  deriving  separate  guidelines 
for  services  in  SNFs.  We  determined 


that  the  salary  data  from  this  survey 
were  insufficient  for  purposes  of 
developing  separate  guidelines  (46  FR 
14063). 

The  1981  survey  data  on  nursing  and 
personal  care  facilities  are  also 
insufficient  for  developing  separate 
guidelines.  The  data  are  minimal,  with 
the  salaries  for  full-time  physical 
therapists  being  reported  based  on  a 
very  small  number  of  observations  in 
only  14  of  the  21  areas  surveyed. 
Although  the  data  cannot  be  used  to 
establish  separate  guidelines  for  SNFs, 
we  believe  tiiat  it  is  appropriate  to 
merge  the  nursing  and  personal  care 
facilities  wage  data  that  is  available 
with  the  hospital  wage  data  in 
developing  the  prevailing  hourly  salary 
rate.  Unlike  most  nursing  home 
employees,  physical  therapists 
employed  by  nursing  homes  tend  to 
receive  higher  salaries  than  physical 
therapists  employed  by  hospitals.  Our 
methodology  for  accompanying  this  is 
described  below  in  section  V.A. 
Comparable  surveys  are  not  conducted 
by  BLS  for  other  providers  of  services. 

Comment  Several  commenters 
objected  to  the  use  of  the  hospital  wage 
index  to  establish  the  prevailing  salary 
rates  in  the  nonsurveyed  areas.  They 
argued  that  HCFA  had  not  established 
that  there  was  a  consistent  realtionship 
between  the  salaries  of  therapists  and 
average  hospital  wages,  particularly  in 
the  nonsurveyed  areas,  and  that  on  a 
national  basis  the  hospital  wage  index 
was  a  poor  predicator  of  therapist 
salaries.  One  commenter  submitted 
respiratory  therapist  data  for  Maryland 
and  New  Jersey  that  indicated  the 
salaries  of  respiratory  therapists  do  not 
vary- as  greatly  between  urban  and  rural 
areas  as  do  salaries  of  all  hospital 
workers.  Some  commeters  asserted  that, 
unlike  general  hospital  wages,  therapist 
salaries  are  higher  in  rural  areas  than  in 
urban  areas. 

Response:  We  proposes  using  the 
hospital  wage  index  to  adjust  the  BLS 
hourly  salary  rates  because  we  have  no 
reliable  national  data  on  therapists' 
salaries  for  the  nonsurveyed  areas. 
Without  such  data,  we  cannot  establish 
with  certainty  whether,  on  a  national 
basis,  variations  in  average  hospital 
wages  accurately  predict  therapist 
salary  levels.  As  we  explained  in  the 
proposed  notice,  we  are  concerned  that 
the  index  does  not  fully  account  for 
variations  in  therapists'  salaries  in  the 
surveyed  areas.  If,  as  indicated  by  the 
data  submitted  for  Maryland  and  New 
Jersey,  there  is  less  variation  between 
therapist  salaries  than  in  overall 
hospital  wages,  the  wage  index  would 
tend  to  understate  the  prevailing 
therapists'  salary  rates  in  rural  areas. 


In  the  absence  of  national  data  that 
may  be  used  to  construct  an  occupation- 
specific  wage  index,  we  are  left  with 
two  basic  alternatives:  either  account 
for  geographical  variations  in  wage 
levels  by  using  the  hospital  wage  index 
or  continue  the  system  used  in  previous 
published  schedules  of  averaging  the 
prevailing  hourly  rates  within  a  State  to 
determine  tfie  State  rate  and  averaging 
the  rates  for  MSAs  located  in  designated 
regions  to  establish  the  rate  for  States 
where  no  survey  was  conducted.  We 
have  concluded  that  the  hospital  wage 
index  does  not  demonstratively  enhance 
the  validity  of  the  guidelines.  "Therefore, 
we  have  decided  to  continue  the  current 
system  until  such  time  as  more 
comprehensive  salary  data  become 
available.  Although  our  decision  may 
result  in  guidelines  that  may  be 
relatively  insensitive  to  area  wage 
differences,  we  believe  it  will  not 
disadvantage  providers.  As  previously 
indicated,  salaries  in  the  health  care 
field  are  generally  lower  in  rural  areas. 
No  national  salarly  data  to  the  contrary 
have  been  offered  with  respect  to 
physical  therapists  or  respiratory 
therapists.  Therefore,  applying  the  urban 
rates  to  the  rural  areas  as  well  should 
not  disadvantage  rural  providers. 
Moreover,  if  the  resultant  guidelines  are 
not  reflective  of  the  actual  going  rate  in 
the  area,  affected  providers  may  file  for 
a  special  labor  market  exception  under 
42  CFR  405.432(f)(2). 

B.  Projected  Increase  in  Therapists' 
Salaries 

As  we  indicated  earlier,  our  basic 
data  source  for  prevailing  salary  rates  is 
the  BLS  triennial  hospital  wage  survey. 
In  previously  published  schedules,  we 
updated  the  BLS  salary  data  to  account 
for  inflation  between  Uie  date  the 
triennial  hospital  wage  surveys  were 
conducted  and  the  effective  date  of  the 
schedules,  by  using  the  percentage 
increase  in  overall  hospital  wages 
during  that  period. 

When  the  proposed  notice  was 
published,  the  last  BLS  survey  had  been 
conducted  in  1978.  We  evaluated  the 
appropriateness  of  using  overall  hospital 
wage  increases  to  project  therapists' 
salary  increases  by  comparing  the 
historical  percentage  increase  in  overall 
hospital  wages  and  service  industry 
wages,  as  shown  in  the  BLS  Monthly 
Employment  and  Earnings  Bulletin,  to 
the  percentage  increase  in  average 
respiratory  therapist  and  physical 
therapist  salaries  between  the  1975  and 
1978  BLS  hospital  wage  surveys. 

We  found  that  therapists'  salaries  did 
not  increase  as  rapidly  as  wages  for 
hospital  employees  in  general  between 
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1975  and  1978  and  that  using  the 
percentage  increase  in  overall  hospital 
wages  to  project  therapist  salary 
increases  significantly  overestimated 
the  increase.  The  wage  data  for  1975- 
1978  indicated  that  historical  trends  in 
therapist  salaries  more  closely 
approximated  total  service  industry 
wage  trends  than  those  for  hospital 
workers.  Therefore,  we  proposed  to  use 
the  percentage  increase  in  service 
industry  wages  to  estimate  increases  in 
therapist  salaries  between  the  triennial 
surveys. 

Comment-  Several  commenters 
expressed  their  belief  that  the  service 
industry  group  included  industries 
markedly  different  horn  health  care 
professionals  and  suggested  that  HCFA 
continue  to  use  the  increase  in  overall 
hospital  wages  to  project  therapist 
salary  increases.  One  commenter 
suggested  the  use  of  an  inflation  factor 
based  solely  on  therapists'  salaries. 

Response:  After  the  1981  BLS  survey 
was  issued,  we  reevaluated  the 
appropriateness  of  using  the  increase  in 
overall  hospital  wages  to  project 
therapist  salary  increases.  Between  the 
1978  and  1981  BLS  wage  surveys, 
physical  therapists'  wage  rose  35.5 
percent  and  respiratory  therapists'  wage 
rose  35.2  percent.  Over  the  same  period, 
overall  hospital  wages,  as  reported  in 
the  BLS  Employment  and  Earnings 
Bulletin  rose  36.8  percent.  Since  the 
increases  in  overall  hospital  wages 
closely  paralleled  the  wage  increases  for 
physical  and  respiratory  therapists,  we 
have  decided  to  continue  using  overall 
hospital  wages  to  project  therapist  wage 
increases.  No  reliable  statistical  data 
are  available  on  which  to  derive  an 
inflation  factor  based  solely  on  therapist 
salaries. 

C.  Adjustment  for  Hours  Worked 

The  BLS  salary  data  that  we  use 
relate  to  paid  hours  (which  include 
vacation  and  other  leave  hours),  while 
the  guideline  amounts  are  applied  only 
to  hours  worked  (i.e.,  hours  actually 
spent  furnishing  services  at  the  provider 
site)  and  not  to  leave  hours.  In 
previously  pubhshed  schedules,  we 
have  recognized  compensation  for  hours 
paid,  but  not  worked,  as  part  of  the 
fringe  beneBt  factor.  Since  the  guideline 
amounts  are  applied  only  to  hours 
worked,  we  believed  it  would  be  more 
appropriate  to  adjust  the  BLS  hourly 
rates  to  relate  to  hours  worked.  We 
proposed,  therefore,  to  make  this 
adjustment  and  to  eliminate  payments 
for  leave  hours  from  the  fringe  benefit 
factor.  We  used  data  from  the  Hospital 
Administrative  Services  Division  of  the 
AHA  on  the  median  percent  .of  hours 
worked  to  paid  hours  (91.5  percent)  to 


make  the  adjustment  The  adjustment 
resulted  in  a  higher  adjusted  hourly 
salary  equivalency  amount 

Comment  Although  commenters  on 
this  adjustment  endorsed  the  conceptual 
basis  for  the  adjustment  several 
questioned  whether  the  adjustment 
factor  was  adequate.  Some  suggested 
that  by  using  data  for  all  hospital 
employees,  including  nonprofessional 
and  part-time  workers,  the  percent  of 
hours  worked  to  paid  hours  was  higher 
than  it  would  be  based  solely  on  data 
for  professional  full-time  workers. 

Response:  We  do  not  have  separate 
quantitative  data  on  the  percent  hours 
worked  compared  to  paid  hours  for 
professional  employees.  The  BLS 
hospital  wage  survey  does  include 
quaUtative  data  on  hospital  employee 
benefits,  lliese  data  indicate  that 
vacation  benefits  are  more  liberal  for 
professional  than  for  nonprofessional 
employees.  Based  on  2080  paid  hours 
per  year  (40  hours/week  x  52  weeks)  the 
91.5  percent  adjustment  factor  derived 
from  the  AHA  data  equates  to  1903 
hours  worked  and  177  hours  (or  22.2 
days)  off  for  holidays,  sick  leave  and 
vacation.  On  the  basis  of  the  qualitative 
data  in  the  BLS  survey,  we  agree  that 
the  adjustment  percentage  appears  high. 
The  survey  data  indicate  that  after  5 
years  of  service,  most  professional 
hospital  employees  are  entitled  to  three 
weeks  of  paid  vacation.  Using  15 
vacation  days.  10  sick  leave  days  and  9 
holidays,  or  a  total  of  272  hours  we 
developed  an  adjustment  factor  of  86.9 
percent.  We  used  this  factor  in  the 
revised  guidelines  to  adjust  the  BLS 
prevailing  hourly  salary  rates  to  relate 
to  hours  worked. 

D.  Fringe  Benefit  Component 

The  fringe  benefit  and  expense  factor 
is  an  amount  that  is  added  to  the  basic 
prevailing  salary  rate  in  order  to 
recognize  fringe  benefits  that  are 
generally  received  by  an  employee 
therapist  as  well  as  overhead  expenses 
that  an  individual  not  working  as  an 
employee  might  incur  in  furnishing 
services  under  arrangements.  It  is 
expressed  as  a  percentage  of  the 
prevailing  hourly  rate  and  is  applied  to 
every  hour  of  service  furnished  at  the 
provider  site. 

In  previous  schedules,  we  derived  the 
fringe  benefit  component  of  the  factor 
from  an  analysis  of  BLS  studies  included 
in  the  series.  "Employee  Compensation 
in  die  Private  Nonfarm  Economy."  BLS 
has  discontinued  this  series  and  has 
replaced  it  with  the  Employment  Cost 
Index.  This  index  is  not  suitable  for  our 
purposes  because  it  does  not  include 
information  on  the  amount  of  fringe 
benefits  relative  to  wages  and  salaries. 


We  proposed  to  base  the  fringe 
benefit  component  on  data  on  employee 
benefits  contained  in  the  AHA't 
Hospital  Statistics.  We  based  our 
decision  on  two  consideration*.  First 
the  fringe  benefit  component  is  intended 
to  recognize  costs  that  the  provider 
would  normally  incur  for  fiinge  benefits 
if  the  service  were  furnished  in  an 
employment  relationship.  Therefore,  it  is 
appropriate  to  use  data  specific  to  the 
hospital  industry.  Secondly,  the  AHA 
data  pertain  to  those  employee  benefits 
that  are  supplements  to  wages  and 
salaries.  Since  vacation  and  other  leave 
pay  are  taken  into  account  by  increasing 
the  houriy  salary  rates  to  relate  to  hours 
worked,  the  fiinge  benefit  component 
should  consist  only  of  those  fringe 
benefits  that  are  supplements  to  wages 
and  salaries.  We  updated  the  AHA  data 
by  comparing  the  estimated  increase  in 
nonagricultural  employees  supplements 
to  the  estimated  increase  in  service 
industry  wages  (which  we  had  proposed 
to  use  to  estimate  therapist  salary 
increases). 

Comment  One  commenter  asserted 
that  the  AHA  data  on  employee  benefits 
yielded  too  low  a  fringe  bienefit 
component  The  commenter  suggested 
that  since  the  data  were  for  all  hospital 
employees,  including  part-time  woiiLers 
and  lower  paid  employees,  the  fiinge 
benefits  were  understated  with 
references  to  physical  therapists. 

Response:  We  continue  to  believe  the 
AHA  statistics  on  employee  benefits  as 
a  percentage  of  payroll  are  the  best 
available  data  source  for  the  fringe 
benefit  component.  The  inclusion  of 
part-time  and  lower  paid  employees 
does  not  render  the  data  inappropriate 
for  the  therapy  guidelines.  First  the 
guidelines  apply  to  regular  part-time  (IS 
hours  a  week  or  more)  therapy  services 
under  arrangements  as  well  as  full-time 
arrangements.  Secondly,  we  accounted 
for  the  major  fiinge  benefit  difference 
affected  by  seniority  and  professional 
status  (vacation  pay)  by  modifying  the 
adjustment  for  hours  paid  but  not 
worked.  The  BLS  qualitative  data  on 
employee  benefits  do  not  show  a  pattern 
of  professional  employees  receiving  a 
more  comprehensive  benefit  packt^ 
than  nonprofessional  employees  with 
regard  to  life  and  health  insurance  and 
retirement  benefits. 

Comment  One  conunenter  noted  that 
the  AHA  survey  form  used  to  compile 
the  hospital  statistics  financial  data 
specifically  identified  only  Social 
Security,  group  insurance,  and 
retirement  benefits  as  employee  benefits 
and  expressed  uncertainty  as  to  whether 
other  supplements  to  wages  and  salaries 
were  included. 
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Response:  The  AHA  survey  form 
divides  labor-related  expenses  into  two 
components:  payroll  expenses  (all 
salaries  and  wages,  except  those  paid  to 
medical  and  dental  residents  and 
interns  and  other  trainees)  and 
employee  benefits.  Employee  benefits 
are  defined  as  the  component  of 
nonpayroU  expenses  which  include 
hospital  expenditures  for  employees' 
Social  Security,  group  insurance  and 
retirement  benefits.  Under  the  AHA 
Chart  of  Accounts,  the  employee  benefit 
account  includes  the  employers  share  of: 
FICA.  State  unemployment  insurance, 
group  health  insurance,  group  life 
insurance,  pension  and  retirement 
benefits,  workmen's  compensation, 
group  disability  insurance,  and  other 
similar  benefits.  The  reported  data 
should  encompass  the  broad  range  of 
supplements  to  wages  and  salaries  that 
hospitals  typically  provide  for  their 
employees. 

Comment  One  commenter  questioned 
the  methodology  used  to  estimate  the 
increase  in  employee  benefits  in  relation 
to  salary  between  the  period  covered  by 
the  BLS  survey  and  the  effective  date  of 
the  guidelines.  The  commenter 
suggested  that  it  would  be  more 
appropriate  to  base  the  fringe  benefit 
update  on  the  increase  in  the 
nonagricultural  employees  supplements 
to  the  increase  in  the  nonagricultural 
employees  wages. 

Response:  The  adjustment  is  intended 
to  recognize  that  employee  benefits  are 
increasing  at  a  different  rate  than  wages 
and  therefore,  represent  different 
percentages  of  salary  over  time.  In 
making  the  adjustment  for  the  proposed 
guidelines,  the  increase  in 
nonagricultural  employee  supplements 
was  used  as  a  proxy  for  the  increase  in 
therapist  fringe  benefits  whereas  the 
increase  in  service  industry  wages  was 
used  as  the  proxy  for  the  increase  in 
therapist  salaries.  In  the  final  guidelines, 
we  have  used  the  increase  in  overall 
hospital  wages  as  the  proxy  for  the 
increase  in  therapists'  salaries.  Since  the 
fringe  benefit  component  is  expressed  as 
a  percentage  of  the  prevailing  salary 
rate,  we  believe  oiir  methodology  is 
appropriate. 

E.  Expense  Component 

In  the  proposed  notice,  we  continued, 
with  minor  methodological  refineipents, 
to  base  the  expense  component  of  the 
fringe  benefit  and  expense  factor  on  an 
earlier  estimate  of  the  costs  of 
maintaining  an  office. 

Comment:  One  commenter  suggested 
that  the  expense  component,  derived 
from  information  on  physical  therapy 
services,  is  unrelated  to  the  expenses 


incurred  by  confract  respiratory 
therapists. 

Response:  The  expense  component  is 
an  allowance  to  take  into  account 
expenses  an  individual  not  working  as 
an  employee  might  have,  such  as 
maintaining  an  office,  insurance,  etc.  It 
is  expressed  as  a  percentage  of  the 
prevailing  hourly  rate  and  is  applied  to 
every  hour  of  service  furnished  at  the 
provider  site.  We  have  no  data  that 
would  indicate  that  respiratory 
therapists  generally  inctir  greater 
overhead  expenses  than  physical 
therapists.  EHfferences  in  equipment  and 
supply  costs  are  recognized  by  an 
additional  allowance  for  actual 
equipment  or  supplies  furnished  by  the 
contractor. 

Comment  One  commenter  argued 
that  the  expense  factor  should  not  be 
tied  to  the  number  of  hours  worked  by 
the  contractor  on  a  provider's  premises 
and  suggested  that  it  is  often  more  - 
efficent  for  a  contractor  to  perform 
administrative  services  such  as 
equipment  purchasing  at  a  central  site 
than  at  each  provider  location.  This 
commenter  stated  that  since  the 
allowance  is  based  on  the  expenses  an 
independent  therapist  might  incur,  it 
does  not  adequately  account  for 
differences  in  overhead  expenses  that 
might  be  incurred  by  a  large  contracting 
organization  operating  out  of  a  home 
office.  The  commenter  did  not  suggest 
an  alternative  way  of  handling  the 
expense  component.  The  commenter, 
along  with  several  others,  also  criticized 
the  expense  component  for  not  including 
all  categories  of  expense  that  might  be 
incurred  by  an  independent  therapist  or 
contracting  organziations. 

Response:  We  recognize  that 
overhead  expenses  vary  widely  among 
contractors  and  that  the  allowance  may 
not  bear  a  direct  relationship  to  the 
actual  reasonable  costs  that  might  be 
incurred  by  a  given  supplier.  For 
example,  an  independent  therapist 
working  full-time  at  a  single  provider 
site  may  have  no  need  to  maintain  a 
septu'ate  office.  In  this  situation,  the 
allowance  may  be  significantly  greater 
than  the  therapist's  actual  overhead 
expenses.  Even  though  the  hours  of 
services  furnished  at  the  home  office  of 
a  contracting  organization  are  not 
directly  recognized  in  applying  the 
guidelines,  the  services  are  indirectly 
compensated  by  the  application  of  the 
expense  factor  to  every  hour  of  on-site 
service,  including  those  furnished  by 
assistants  and  aides.  For  contractors 
servicing  several  providers  or  with 
several  employees,  this  may  actually 
result  in  overcompensating  for  certain 
fixed  costs.  Although  these 


organizations'  total  overhead  expenses 
are  higher  than  an  independent 
therapist's,  they  also  realize  economies 
of  scale  so  that  the  expenses  should  not 
increase  proportionately  with  the  hours 
of  service  provided. 

F.  Currency  of  Data 

The  guidehne  amounts  in  the 
proposed  notice  were  developed  on  the 
most  current  data  available  at  the  time. 
The  prevailing  salary  rates  were  derived 
from  the  BLS  1978  hospital  wage 
services. 

,    Comment  Several  commenters 
recommended  that  publication  of  the 
final  guideline  amounts  be  delayed  until 
the  results  of  the  1981  BLS  hospital  wage 
survey  became  available. 

Response:  We  used  the  1981  BLS 
hospital  wage  survey  to  derive  the 
salary  component  of  the  guidelines. 

V.  Methodology  for  Detennining  Hourly 
Salary  Equivalency  and  StandanI  Travel 
Allowance  Amounts 

We  are  again  providing  for  three 
schedules  of  guidelines  for  respiratory 
therapists:  one  for  registered  therapists, 
one  for  certified  therapists,  and  one  for 
therapists  who  are  neither  registered  nor 
certified.  We  used  these  categories 
because  they  conform  to  industry 
practice,  as  well  as  to  the  categories 
used  in  the  Bureau  of  Labor  Statistics 
(BLS)  hospital  industry  wage  surveys. 
We  have  one  schedule  of  physical 
therapy  guidelines,  which  is  for  licensed 
physical  therapists.  This  also 
corresponds  to  the  BLS  survey  and 
general  industry  practice.  We  used  the 
same  methodology  for  developing  all  of 
the  schedules. 

A.  Determination  of  Salary  Components 

We  based  the  prevailing  salary 
component  of  the  guidelines  on  the  75th 
percentile  of  strai^t-time  hourly 
earnings  of  therapists  employed  full- 
time  by  non-Federal  hospitals.  Use  of 
the  75th  percentile  was  recommended 
by  the  Senate  Finance  Committee 
(Senate  Report  92-1230,  92  Cong.,  2nd 
Session,  page  251  (1972)).  We  obtained 
the  occupational  earnings  data  for 
hospitals  from  the  individual  area  wage 
reports  contained  in  the  October  1981 
BLS  hospital  industry  wage  survey.  This 
survey  is  conducted  triennially  in  22 
MSAs. 

For  physical  therapists,  we  also  used 
data  on  the  75th  pecentile  of  earnings  by 
therapists  employed  full-time  by  nursing 
and  personal  care  facilities.  The  survey 
was  conducted  in  twenty-one  MSAs 
during  May  1981.  Sufficient  survey  data 
were  obtained  for  full-time  physical 
therapists  in  fourteen  of  the  twenty-one 
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MSAs.  For  those  MSAs,  Vve  determined 
the  75th  percentile  of  hourly  earnings  by 
full-time  physical  therapists  employed 
by  nursing  homes  and  increased  it  by  a 
factor  of  2.2  percent  to  account  for 
inflation  between  May  1981  (when  the 
nursing  home  wage  survey  was 
conducted)and  October  1981  (when  the 
hospital  wage  survey  was  conducted). 
We  derived  the  inflation  factor  from  the 
increase  between  May  1981  and  October 
1981  in  overall  nursing  and  personal 
care  facility  wages  of  production  and 
nonsupervisory  workers  from  line  SIC- 
805  of  the  Bureau  of  Labor  Statistics 
(BLS)  Employment  and  Earnings 
Bulletin,  Table  C2.  We  established  the 
prevailing  salary  component  in  those 
MSAs  as  the  average,  weighted  by 
number  of  physical  therapists,  of  the 
75th  percentile  of  the  hospital  hourly 
salary  rate  and  the  75th  percentile  of  the 
nursing  and  personal  care  facilities 
hourly  rate  (updated  to  October  1981). 

Example:  New  York  City:'^ 
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We  averaged  the  prevailing  hourly 
rates  (weighted  by  number  of  therapists) 
for  the  MSAs  tvithin  a  State,  to 
determine  the  State  prevailing  hourly 
salary  rate.  We  grouped  States  into  ten 
regions  and  used  an  average  (weighted 
by  number  of  therapists)  of  the 
prevailing  hourly  rates  in  those  MSAs 
within  the  region  to  establish  the 
prevailing  salary  rate  for  those  States  in 
which  no  survey  was  conducted.  For 
example,  we  determined  the  physical 
therapy  prevailing  hourly  rates  for  Mid- 
Atlantic  States  in  the  following  manner 
(before  updating  for  inflation): 

Example:  Physical  Therapy  Prevailing 
Hourly  Rates  for  Mid-Atlantic  States — 
1981  BLS  Survey  Data. 
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We  updated  the  prevailing  salary 
rates  to  account  for  wage  increases 
during  the  period  between  October  1961 
(date  of  the  BLS  hospital  wage  survey) 
and  April  1. 1983  (the  midpoint  of  a  cost 
reporting  period  beginning  October  1. 
1982)  based  on  increases  in  hospital 
industry  wages.  Using  the  BLS 
Employment  and  Earning  Bulletin,  we 
determined  that  the  straight-line  hourly 
earnings  of  production  and  non- 
supervisory  hospital  industry  workers 
increased  12.3  percent  during  this 
period. 

B.  Adjustment  of  Salary  Data 

After  detennining  the  prevailing 
salary  rates,  we  made  aiT  adjustment  so 
that  they  relate  to  hours  worked,  rather 
than  to  hours  paid,  as  explained  above. 
In  making  this  adjustment  we  used 
quaUtative  data  from  the  hospital 
industry  wage  survey  to  estimate  the 
percent  of  hours  woriced  to  paid  hours 
by  a  full-time  therapist.  Assuming  272 
hours  out  of  2060  hours  were  paid  hours 
for  vacation,  sick  pay  and  holidays,  we 
divided  the  prevailing  salary  rates  by 
86.9  percent  The  effect  is  to  increase  die 
prevailing  stdary  rates  by  15.1  percent 

C.  Fringe  Benefit  and  Expense  Factor 

We  developed  the  fringe  benefit 
component  firom  data  on  hospital  payroll 
and  employee  benefit  e}q>enses.  Chir 
source  was  die  American  Hospital 
Association's  Hospital  Statistics  1982 
Edition.  We  computed  employee 
benefits  as  a  percentage  of  payroll 
expenses  from  survey  data  for  the  12- 
month  period  ending  September  30. 1961. 
We  adjusted  this  percentage  to  account 
for  increases  in  fringe  benefits  in 
relation  to  salaries  through  March  1983 
and  arrived  at  a  fringe  benefit  factor  of 
16.5  percent  of  salary. 

We  have  continued  to  base  the 
expense  component  of  the  guidefines  on 
an  earlier  analysis  of  the  costs  of 
maintaining  an  office.  To  determine  the 
rental  portion  of  the  expense 
component  we  use  1981  rental  income 
data  compiled  by  The  Building  Owners 
and  Managers  Association  International 
(BOMA)  and  published  in  the  1982 
BOMA  Experience  Exchange  Report  for 
Downtown  and  Suburban  Office 
Building.  The  1982  report  has  two  format 
modifications  that  affected  our  estimate 
of  the  rental  expense.  First  rental 
income  per  square  feet  for  rented  office 
space  is  no  longer  published.  To 
approximate  this  statistic  which  we 
have  used  in  prior  schedules,  we  divided 
the  average  1981  income  per  square  feet 
for  rentable  office  space  by  the  average 
office  occupancy  rate. 

Secondly,  electrical  income  is  no 
longer  pubUshed  as  a  separate  category 


to  report  electricity  charges  diat  are 
imposed  separately  from  the  basic 
rental  charges.  Instead,  income  from 
non-leased  energy  sales  is  combined 
with  other  non-rental  into  a  single 
miscellaneous  income  category.  In  die 
August  1961  proposed  notice,  we  had 
proposed  to  adjust  the  basic  rental 
charges  to  take  into  account  the 
separate  electricity  charges.  According 
to  the  1979  BOMA  report  separate 
electrical  chaiges  were  imposed  in 
approximately  33  percent  of  the  office 
buildings  and  constituted  35  percent  of 
the  reported  non-rental  income.  We 
used  the  1979  relative  data  to  estimate 
the  portion  of  1961  non-rental  income 
that  constituted  non-lease  electrical 
sales  and  adjusted  the  rental  component 
for  this  amount 

Knee  current  data  on  office  rental 
costs  are  not  available  from  BOMA.  we 
updated  oiu-  rental  estimate  to  account 
for  increases  to  April  1963  based  on 
increases  in  the  residential  rent 
component  of  the  Consmner  Price  Index 
(CPI).  We  updated  otherexpenset.  such 
as  for  insurance,  telephone  and  odier 
business  services  to  Aphl  1963  based  aa 
increases  that  have  occurred  in  die 
wrvioes  component  of  the  CPL 

We  added  die  updated  rental  amount 
and  the  updated  amount  for  other 
expenses  to  arrive  at  a  total  amount  for 
expenses  and  then  converted  this 
amount  to  an  hourly  amount  based  on 
hours  worked  by  a  full-time  employee. 
We  divided  this  hourly  figure  by  the 
national  average  salary  component  to 
arrive  at  a  percentage  factor  for 
expenses.  We  computed  separate 
factors  for  physical  therapists  and  for 
respiratory  therapists  of  24.1  percent 
and  29.3  percent  respectively.  Since  die 
physical  therapists  national  prevailing 
salary  is  hi^er  than  the  overall  national 
average  prevailing  salary  for  respiratory 
therapists,  the  percentage  factor  for 
expenses  is  lower  for  physical  therapists 
than  for  respiratory  therapists. 

These  expense  factors  were  add^  to 
the  fringe  benefit  factor  described 
above,  to  yield  combined  fringe  benefit 
and  expense  factors  equal  to  40.6 
percent  for  physical  therapists,  and  45.8 
percent  for  respiratory  therapists,  of  die 
salary  component 

D.  Adjusted  Hourly  Salary  Equivalency 
Amount 

As  explained  above,  we  updated  each 
component  of  the  adjusted  houriy  salary 
equivalency  amount  to  April  1, 1963,  the 
mid-point  of  a  cost  reporting  period 
beginning  October  1, 1982.  "Hie 
schedules  of  guidelines  are  based  cm  the 
projected  amounts. 
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We  also  projected  an  average  annual 
rate  of  increase  of  6.9  percent  in  the 
adjusted  hourly  salary  equivalency 
amotuit.  The  projected  increase  is  based 
on  a  forecasted  rate  of  increase  in  each 
component  per  the  12-month  period 


ending  March  31, 1984.  and  the 
proportion  of  each  component  to  the 
total  hourly  salary  equivalency  amoimt. 
The  methodology  used  to  forecast  the 
rates  of  increase  in  each  component 
parallels  that  used  under  the  cost  limit 


system  under  regulations  {  405.460.  The 
relative  weight  for  each  component  of 
the  adjusted  hourly  salary  equivalency 
amount  and  the  source  of  the  forecast 
for  1983-1964  are  as  follows: 


Adjusted  Hourly  Salary  Equivalency  Amount  "Price"  Index 
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We  developed  a  monthly  adjustment 
factor  of  .6  percent  by  dividing  the 
annual  rate  of  increase  of  12.  For 
providers  with  cost  reports  starting  after 
October  1. 1962,  the  published  guidelines 
will  be  revised  upward  by  this  monthly 
adjustment  factor,  for  each  elapsed 
month  between  October  1. 1982  and  the 
beginning  month  of  the  provider's  cost 
reporting  period.  If  for  any  reason  we  do 
not  publish  a  new  schedule  of  guidelines 
to  he  effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1983  or 
do  not  announce  other  changes  in  the 
current  schedule,  the  current  guidelines 
will  remain  in  effect,  increased  by  the 
appropriate  adjustment  factor,  until  a 
new  schedule  of  guidelines  is  issued. 

E.  Cost  of  Living  Adjustments  for 
Alaska  and  Hawaii 

Generally.  Alaska  and  Hawaii  have 
significantly  higher  levels  of  cost  in 
comparison  to  other  States  in  the  nation. 
As  in  previous  schedules  of  guidelines, 
we  recognized  the  higher  costs  by 
multiplying  the  hourly  salary 
equivalency  amounts  otherwise 
applicable  to  those  States  by  a  cost  of 
living  adjustment  factor.  The  factors 
were  1.25  and  1.20  for  Alaska  and 
Hawaii,  respectively,  and  were  based  on 
data  obtained  from  the  U.S.  Office  of 
Personnel  Management  as  published  in 
their  FPM-591  letter  series. 

F.  Standard  Travel  and  Transportation 
Allowance 

We  have  included  in  the  proposed 
schedules  a  standard  travel  allowance 
that  compensates  a  therapist  for  his  time 
in  reaching  the  provider  site.  As  in  the 
current  schedules,  we  have  computed 


this  allowance  as  being  equal  to  one- 
half  of  the  adjusted  hourly  salary 
equivalency  amount,  based  on  an 
estimated  average  travel  time  of  one- 
half  hour. 

In  addition  to  this  allowance  for  travel 
time,  we  recognize  a  standard  travel 
expense,  covering  the  costs  of 
transportation,  as  an  element  of 
allowable  costs  (see  9  1412.6.  Part  I. 
Provider  Reimbursement  Manual,  HIM- 
15.  The  standard  travel  expense  is  based 
on  government  mileage  rates  computed 
by  the  General  Services  Administration 
(GSA). 

VI.  Effective  Date  and  Transition  Period 

The  revised  guideline  amount  will  be 
effective  for  services  furnished  on  or 
after  October  1, 1982.  The  revised 
amounts  will  remain  in  effect  without 
adjustment  until  the  beginning  of  the 
provider's  cost  reporting  period. 
Effective  with  cost  reporting  periods 
that  begin  on  or  after  November  1, 1982. 
the  published  amounts  will  be  revised 
upward,  as  outlined  earlier,  by  an 
adjustment  factor  of  .6  percent  for  each 
elapsed  month  between  October  1, 1982 
and  the  beginning  of  the  provider's  cost 
reporting  period.  The  revised  schedules 
will  remain  in  effect  until  replaced  by  a 
new  schedule  of  guidelines. 
Example:  Revised  Physical  Therapy 

Guidelines,  effective  October  1, 1982. 

State:  Alabama;  cost  report  beginning 

date:  January  1, 1963 

(a)  Adjusted  hourly  salary 
equivalency  amount  effective  for 
services  furnished  10/1/62-12/31/82 
(from  schedules  of  guidelines)  $17.14. 


(b)  Adjustment  for  cost  reporting 
period  beginning  January  1, 1983.  (3 
months  X  .6  =  7.0  percent)  xi.Oia. 

(c)  Adjusted  hourly  salary 
equivalency  amount  effective  for 
services  furnished  1/1/63-12/31/83. 
$17.45. 

Vn.  Waiver  of  30-Day  Delay  in  Effectiva 
Data 

As  indicated  above,  the  notice 
containing  the  schedules  of  guidelines 
currently  in  effect  was  published  on 
March  26, 1982  and  remains  in  effect 
until  replaced  by  a  new  schedule  of 
guidelines.  Until  the  revised  guidelines 
are  effective,  the  current  guidelines 
remain  in  effect  without  adjustment  for 
increases  in  inflation.  We  believe  it 
would  be  contrary  to  the  pubUc  interest 
to  delay  implementation  of  the  revised 
guidelines.  Since  the  revised  guidelines 
will  benefit  those  providers  and 
therapists  affected  by  the  schedules,  we 
find  good  cause  to  waive  the  customary 
30-day  delay  of  the  effective  date. 

Vm.  Schedules  of  GuideUnes 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Physical  Therapists 
(Full-Time,  Regular  Part-Time,  and 
Home  Visits) 

The  schedule  of  guidelines  set  forth 
below  is  effective  for  services  furnished 
on  or  after  October  1, 1982.  For  a 
provider  that  has  a  12-mQnth  cost 
reporting  period  beginning  on  or  after 
November  1, 1982,  the  published 
guildeline  amount  will  be  adjusted 
upward  by  a  factor  equal  to  .6  percent 
for  each  elapsed  month  between 
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October  1, 1982  and  the  month  in  which 
the  provider's  cost  reporting  period 
begins.  For  providers  with  other  than  a 
12  month  cost  reporting  period,  the  Hscal 
intermediary  will  contract  HCFA  for  the 
adjustment  factor. 

This  schedule  is  not  to  be  used  for 
physical  therapy  assistants  or  aides. 

A  provider  is  considered  to  require 
services  on  a  full-time  or  regular  part- 
time  basis,  if  the  total  hours  of  service 
average  15  or  more  per  week. 

Physical  Therapy 


AlatMma.. 

AlaAa 

Anzona 

Aikanum.. 


Cakfomia 

Colorado...... 

Connacacul.. 


Dolamara. 

Ostrid  o(  Catumtiia._„ 

Roodi 
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Montana... 
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New  Yoik _„ 

North  Can**. 
North  Oakola... 
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Ofdahoma.. 
Or«BOO  . 


Pennsytvania...- 
Rhoda  Mand...- 
Soulh  Caiolna.. 
South  DakMa.-. 

Tsnneasaa 

Taxai 

Utah 


Virginia.. 


Waal  VrgiNa., 

Wooorttin „ 

Wyoming 


S17  14 
■26  39 
21.11 
16.79 
21.11 
16.24 
16.71 
1879 
17.83 
IS  42 
16.S5 
•25  33 
1952 
18.96 
19.13 
16.97 
16.97 
17  63 
1679 
1671 
17J2 
16.71 
2019 
16.97 
17.14 
16.97 
18.24 
16.97 
21.11 
16.71 
1679 
16.79 
19.56 
17J3 
16.24 
16.66 
16.79 
19.65 
17.24 
1671 
17.14 
18.24 
17.63 
16.79 
16.24 
16.71 
17.83 
19.46 
17.83 
17.92 
1624 


Standvd 
travel 


S8.57 
13.20 
1056 
840 
10S6 
912 
6.36 
9.40 
892 
9.21 
6.28 
12  67 
976 
048 
6.57 
8.49 
8.49 
8.02 
640 
636 
8.91 
6.36 
10.10 
640 
8.57 
649 
912 
849 
10.56 
6.36 
9.40 
840 
9.79 
8.92 
9.12 
9.33 
840 
9.83 
662 
8.36 
8.57 
912 
8.02 
8.40 
912 
8.36 
6.92 
9.73 
8.92 
8.96 
0.12 
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'AdjuMad  tor  20  paroarM  taliry  dHferantial  in  accordance 
with  coat  o(  Kving  aurveya  cortductad  by  the  U.S.  Office  of 
Parsonrwl  Managamanl 

Schedules  of  Guidelines  for  Respiratory 
Therapy  Services  Furnished  Under 
Arrangements 

The  schedules  of  guidelines  set  forth 
below  are  effective  for  services 
furnished  on  or  after  October  1, 1982. 
For  a  provider  that  has  a  12-month  cost 
reporting  period  beginning  on  or  after 


November  1. 1982,  the  published 
guideline  amount  will  be  adjusted 
upward  by  a  factor  equal  to  .6  percent 
for  each  elapsed  month  between 
October  1. 1982  and  the  month  in  which 
the  provider's  cost  reporting  period 
begins.  For  providers  with  other  than  a 
12  month  cost  reporting  period,  the  fiscal 
intermediary  will  contact  HCFA  for  the 
adjustment  factor. 

We  have  a  separate  schedule  of 
guidelines  for  each  category  of 
respiratory  therapist. 

The  schedules  are  not  to  be  used  for 
respiratory  therapy  aides  or  trainees. 

A  provider  is  considered  to  require 
services  on  a  full-time  or  regular  part- 
time  basis,  if  the  total  hours  of  service 
average  15  or  more  per  week. 

Adjusted  Hourly  Salary  Eouival£ncy 
Amounts  and  Standard  Travel  Allow- 
ances for  Registered  Respiratory 
Therapists  (Fuu-Time  and  Regular 
Part-Time) 


'AdMIMtar  ZOpareant  aalaiy  dMerantal  m  aocoitfanca 
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Certified  Respiratory 
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equiv./ 
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**fii  ila  1  1 

_>a»el 
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■  24.11 

19.29 
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16.10 
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16.23 
19.03 
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•23.15 
19.35 
16.87 
17.02 
16.61 
16.61 
WJ22 
17.06 
16.10 
16.22 
1610 
17.00 
16.61 
17.06 
1661 
1646 
16.61 
19.29 
1610 
1690 
17  05 
1690 
16.22 
1646 
17.50 
17.05 
17.94 
15.93 
1610 
17.05 
10.46 
16.22 
17.05 
18.46 
16.10 
1&22 
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16.22 
17.15 
1646 
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1i06 

965 

Alarta 
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9.65 
9.23 
6.05 
845 
8.23 
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8.02 
11  56 

Dilaaaii ....                     

DiaUct  a(  CohmUa. 

<>flTfa 

llMIMg 

Idaho......    .        „        „     .... 

968 

■nil 

8.44 

851 
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Iowa. 
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New  Madco 
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6.11 
9.23 
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9.23 
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9.65 
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1539 
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770 

"^mm 

743 

Utah 

•15 
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Non-Registereo.  Non-Certified 
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•06 
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K.  Impact  Analyges 

A.  Executive  Order  12291 

We  have  determined  that  this  notice 
does  not  meet  the  criteria  for  a  major 
rule  as  it  is  not  likely  to  result  in  an 
economic  impact  of  $100  million  or  meet 
any  of  the  other  threshold  criteria  of 
section  1(b)  of  the  Order. 

We  have  determined  that  revising  the 
schedules  of  salary  equivalency 
guidelines  for  the  reasonable  costs  of 
physical  therapy  and  respiratory 
therapy  services  furnished  under 
arrangement  will  result  in  a  negligible 
increase  (less  than  $1  million]  in 
program  exfKnditures.  This  increase 
results  from  our  updating  the  guideline 
amounts  to  accotmt  for  an  increase  in 
inflation.  As  diis  increase  is  significantly 
below  the  $100  million  threshold 
criterion,  a  regulatory  impact  analysis  is 
not  required. 

B.  Regulatory  Flexibility  Analysis 
The  Secretary  certifies  under  5  U.S.C. 

605(b).  enacted  by  the  Regulatory 
PlexibUity  Act  of  1960  (Pub.  L  96-354], 
that  this  notice  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Our  data  show  that  (1)  of  the 
hospitals  currently  certified  for 
participation  in  the  Medicare  program. 


21  percent  have  arrangements  with 
respiratory  therapists  to  furnish  these 
services;  (2)  of  the  total  number  of 
participatiiig  SNFs.  69  percent  have 
arrangements  with  physical  therapists; 
and  (3)  40  percent  of  participating  HHAs 
have  arrangements  with  physical 
therapists  (Respiratory  therapy  services 
are  not  covered  services  in  HHA's.) 
In  view  of  these  factors,  we  have 
concluded  that  the  economic  impact 
resulting  from  our  updating  of  the 
guidelines  is  negligible  and  that  the 
effect  on  providers  is  not  significant. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance,  and  13.774.  Medicare- 
Supplementary  Medical  Insurance) 
(Sees.  1102, 1814(b),  1833(a),  1861(v)(5).  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395f(b).  13951(a).  1395x(v)(5).  and 
ISgShh):  42  CFR  405.432] 

Dated:  September  28, 1983. 
C«volyiM  K.  Davis. 

Administrator,  Health  Care  Financing 
A  dministration. 

|FR  Doc-  83-2B740  ni«d  S-S-83:  a-4S  «mj 
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Medicaid  Program;  Notice  of  Hearing: 
Reconsideration  of  Disapproval  of 
Two  MIssoufI  State  Plan  Amendments 

AQtNCV:  Herith  Care  Financing 
Administratitm  (HCFAJ,  HHS. 
acnoH:  Notice  of  hearing. 


summary:  This  notice  announces  an 
administrative  hearing  on  November  8, 
1983  in  Kansas  City.  Missouri,  to 
reconsider  our  decision  to  disapprove 
Missouri  State  Plan  Amendments.  82-14. 
Supplement  B,  and  83-7. 
CLOSINO  DATE  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  October  18. 1983. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Docket  Clerk,  Bureau  of  Eligibility, 
Reimbursement  and  Coverage.  365  East 
High  Rise.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  Telephone: 
(301)  594-a261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  annoimces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  two  Missouri  State  Plan 
Amendments. 

Section  1116  of  the  Social  Security  Act 
and  45  CR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  cUsapproval  of  a 
State  plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 


the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  tfie  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Missouri's  request  to  limit  title  XIX 
reimbursement  to  skilled  nursing 
facilities  and  intermediate  care  facilities 
based  on  an  85  percent  occupancy  ratio 
violates  section  1902(a)(13)(A),  section 
1902(a)(8)  and  section  1902(a){23]  of  the 
Social  Securify  Act  and  regulations  at  42 
CFR  442.12(d}.  Section  1902(a)(13)(A)  of 
the  Social  Securify  Act  requires,  in 
relevant  part,  that  payment  for  hospital 
services  under  the  State  plan  be  through 
the  use  of  payment  rates  which  the  State 
fmds,  and  makes  assurances 
satisfactory  to  the  Secretary,  are 
reasonable  and  adequate  to  meet  the 
costs  which  must  be  incurred  by 
efficiently  and  economically  operated 
facilities  in  order  to  provide  care  and 
services  in  conformify  with  applicable 
State  and  Federal  laws,  regulations  and 
quality  safety  standards.  Under 
Missouri's  proposed  plan,  if  a  facilify 
utilized  the  remaining  15  percent  of 
Medicaid  certified  beds  above  the  85 
percent  limit,  the  facilify  would  not  be 
reimbursed  for  those  days  of  care  or  its 
per  diem  rate  would  be  reduced, 
regardless  of  whether  the  facilify  is 
efficiently  and  economically  operated. 
Therefore,  HCFA  has  determined  that 
the  State's  reimbursement  methodology 
does  not  meet  the  requirements  at 
section  1902(a)(13)(A).  Section  1902(a)(8) 
provides  that  all  individuals  wishing  to 
make  application  for  medical  assistance 
under  the  plan  shall  have  opportimify  to 
do  so.  and  that  such  assistance  shall  be 
furnished  with  reasonable  promptness 
to  all  eligible  individuals.  As  a  result  of 
Missouri's  proposed  amendments,  it  is 
likely  that  long  term  care  for  individuals 
eligible  for  Medicaid  would  be  delayed 
because  of  the  85  percent  occupancy 
limit.  Therefore,  HCFA  has  determined 
that  Missouri's  proposed  amendments 
violated  section  1902(a)(8].  Section 
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1902(a)(23)  of  the  Social  Security  Act 
guarantees  a  recipient  the  right  to  obtain 
services  from  any  qualified  provider  that 
luidertakes  to  provide  the  recipient  any 
necessary  services.  As  a  result  of 
Missouri's  proposed  Medicaid 
occupancy  limitation,  a  facility  could  be 
forced  to  refuse  admission  to  Medicaid 
recipients  if  the  admission  would  put  the 
facility  above  the  85  percent  limit 
Therefore.  HCFA  has  determined  that 
Missouri's  proposed  plan  violated  the 
freedom  of  choice  requirements 
specified  at  section  ig02(a)(23).  Finally, 
regulations  at  42  CFR  442.12(d)  provide 
that  a  provider  agreement  may  only  be 
terminated  for  good  cause  and  that  the 
termination  must  apply  to  the  entire 
facility.  HCFA  has  determined  that 
Missouri's  proposed  plan  is  in  violation 
of  this  requirement  because  it  would 
limit  provider  participation  to  85  percent 
of  a  facility's  certified  beds. 

The  notice  to  Missouri  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan 
amendments  reads  as  follows: 
Mr.  Barrett  A.  Toan, 

Director.  Missouri  Department  of  Social 
Services.  Broadway  State  Office 
Building.  P.O.  Box  1527.  Jefferson  City. 
Missouri. 
Dear  Mr.  Toan:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Missouri  State  Plan 
AmendmenU  82-14.  Supplement  R  and  83-7 
was  received  on  September  2. 1983.  You  have 
requested  a  reconsideration  of  whether  these 
plan  amendments,  which  would  adlend 
Missouri's  long-term  care  reimbursement  plan 
by  establishing  a  ceiling  on  title  XIX  long- 
term  cost  reimbursement  based  on  an  85 
percent  level,  conform  to  the  requirements  for 
approval  under  the  Social  Security  Act  and 
pertinent  Federal  requirements. 

I  am  scheduhng  a  hearing  on  your  request 
to  be  held  on  .November  8, 1983,  at  10  a.m.,  in 
Room  281,  Federal  Office  Building,  601  East 
12th  Street.  Kansas  Qty,  Missouri.  If  this  date 
is  not  acceptable,  we  would  be  glad  to  set 
another  date  that  is  mutually  agreeable  to  the 
parties. 

I  am  designating  Mr.  Lawrence  AgelofI  as 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  l>e  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis,  Ph.D. 
(Sec.  1116,  Social  Security  Act  (42  U.S.C. 
1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 


Dated  September  26. 19B3. 
Carolyiie  K.  Davit. 

Administrator,  Health  Care  Financing 

Administration. 
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PttarmacwiMcal  Relmburatnent  Board; 
Suspension  of  Maxknum  AMowaMa 
Cost  Limits  on  Spedflc  Drug  Prothids 

AOENCV:  Health  Care  Financing 
Administration  (HCFA).  HHE. 

AcnON:  Notice  of  Sospensimi  of 
Maximimft  Allowable  Cost  Limit  on 
Penicillin  G  Potassium.  Oral  Tablets.  800 
mu. 

SUMMAIIY:  The  Pharmaceutical 
Reimbursement  Board  announces  the 
suspension  of  the  Maximum  allowable 
cost  (MAC)  limit  on  penicillin  G 
potassiimi,  oral  tablets.  800  mu.  effective 
August  18, 1983.  The  limit  for  this  drug 
product  was  published  on  December  11. 
1978  (43  PR  57972)  and  became  effective 
on  October  15, 1979. 

The  suspension  of  the  MAC  limit  on 
penicillin  G  potassium,  oral  tablets,  StW 
mu.  results  from  the  unavailability  of 
this  product  in  the  maiicetplace  at  or 
below  the  MAC  limit  ■» 

The  Hiarmaceutical  Reimbursement 
Board  may  establish  a  new  MAC  limit 
on  this  drug  product  in  the  future. 

FOR  FURTHEfl  MFORMATION  CONTACT: 

Mr.  Charles  Spalding,  Executive 
secretary,  niarmaceutical 
Reimbursement  Board,  1-F-l  East  Lol 
Rise,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  (301)  594- 
5403. 

Dated:  September  27, 1983. 
Prter  ).  Rodler. 

Chairperson,  Pharmaceutical  Reimbursement 
Board. 
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Healtti  Resources  and  Services 
Adntinlstratlon  Advisory  Committee; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1983: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  November  7-a  1983.  9:00 
a.m.-5KX)  p.m. 

Place:  Conference  Room  2,  Building  31. 
National  Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland  20205. 


Open  on  November  7. 1983,  9fl)  ajn.  to  5i>0 
pjn.  and  November  8, 1963, 9:00  a.m.  to  11:30 
p.m.  Closed  for  remainder  of  nwwtiim 

Purpose:  The  Council  advises  tlie  Secretaiy 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  maizes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  Hds 
also  involves  advice  in  tlie  pteparatioa  of 
regulations  with  respect  to  policy  matten. 

Agenda:  The  open  portion  of  tlie  meeting 
will  cover  welcome  and  opening  remarks: 
report  of  the  Administrator  bnc^^  update: 
presentation  on  the  Allied  Healtfa 
professions;  review  and  disrassioa  of  review 
process:  data  collection  activities:  sunmaiy 
of  program  impacting  on  Geriatric  Health 
Care  and  future  agenda  items.  The  meeting 
will  be  closed  to  the  public  on  November  8. 
1983.  from  11:30  a.m.  to  5:00  pjn.,  for  tlie    - 
review  of  grant  api^catioas  for  Coostnictian 
I'rogram.  The  closing  is  in  aocordanoe  with 
the  provision  set  fo^  in  section  SS2b(cN6). 
Title  5  U.S.  Code,  and  the  DetenninatiaB  hf 
the  Administrator,  Healdi  Resources  and 
Services  AdministratioD,  pursoaut  to  Public 
Uw  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L  Belsley.  Executive 
Secretary.  National  Advisory  Council  oo 
Health  F^fessions  Education.  Bureau  of 
Health  Professions.  Healdi  Resources 
and  Services  AdministratioD.  Room  8C- 
22,  Parklawn  BuUding.  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 
Telephone  (301)  443-688a 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  27, 1983. 
)addsE.B«n. 

Advisory  Committee  Management  Offio^, 
HRSA. 

(FKOocI 


Centers  for 


Control 


Nationai  Institute  for  Occupational 
Safety  and  Healtti;  NiOSH  Volunlary 
Testing  and  Certification  Programs 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
Public  Health  Service,  HHS. 

ACTION:  Notice  of  Termination  of 
Voluntary  testing  and  Certification 
Programs  for  Gas  Detector  Tube  Units 
and  Industrial  Sound  Level  Meters. 


r.  NIOSH  is  terminating  its 
voluntary  testing  and  certification 
programs  for  gas  detector  tube  units  and 
industrial  sound  level  meters.  NIOSH 
has  determined  that  interest  and 
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capability  exist  in  the  private  sector  for 
conducting  certification  programs  of  this 
type.  Termination  of  Federal 
involvement  in  this  testing  and 
certification  activity  wil^ promote  the 
concept  of  self-regulation  and  facilitate 
product  improvement  and  innovation. 

DATES:  Termination  is  effective  on  the 
date  of  publication  of  this  Federal 
Register  notice.  NIOSH  certification 
labels  affixed  to  gas  detector  tube  units 
and  industrial  sound  level  meters  are 
invalid  on  this  date. 

FOR  FURTHCR  MFORMATION  CONTACT: 

Nancy  Bollinger.  Assistant  Chief. 
Testing  and  Certification  Branch, 
Division  of  Safety  Research.  NIOSH,  944 
Chestnut  Ridge  Road,  Morgantown,  WV 
26505.  Telephone:  (304)  291-4331  or  FTS 
923-4331. 

SUPPLEMENTARY  INFORMATKMl:  On  July 
31, 1978.  NIOSH  announced  in  the 
Federal  Register  (43  PR  33247)  that  it 
was  revoking  the  regulations  governing 
its  voluntary  programs  for  certifying  gas 
detector  tube  units  and  industrial  sound 
level  meters  because  regulations  were 
not  legally  required  for  these  voluntary 
programs.  The  announcement  stated 
that  the  programs  would  continue  to 
operate  under  agency  guidelines.  At  this 
time,  there  are  63  gas  detector  tube  units 
certified  for  23  gases  commonly  found  in 
industry  and  11  certified  sound  level 
meters.  Since  the  inception  of  the 
certification  programs,  manufacturers 
have  made  significant  improvements  in 
their  devices. 

NIOSH  has  determined  that  the 
private  sector  now  has  the  capability 
for.  and  the  interest  in.  establishing 
voluntary  certification  programs  for 
these  types  of  devices,  and  the 
continued  existence  of  the  Federal 
program,  even  though  inactive,  may 
inhibit  product  improvements. 

NIOSH  is  aware  of  interest  in  the 
private  sector  in  testing  these  products 
should  the  NIOSH  program  be 
terminated.  NIOSH  believes  that 
permitting  this  voluntary  certification 
activity  to  be  undertaken  in  the  private 
sector  will  promote  the  concept  of  self- 
regulation  by  industry  and  facilitate 
product  innovation  and  improvement. 

For  these  reasons,  NIOSH  is 
terminating  its  voluntary  certification 
programs  for  gas  detector  tube  units  and 
industrial  sound  level  meters  on  the  date 
of  publication  of  this  notice.  NIOSH  will 
notify  all  manufacturers  involved  that 
NIOSH  certification  labels  may  no 
longer  be  placed  on  devices  and  that 
existing  certification  labels  are  no 
longer  valid.  Notice  will  also  be  given  to 
appropriate  labor/management  officials. 


Dated:  September  20. 1983. 
|.  Donald  Millar, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 
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Public  Hearth  Service 
Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  October  1983: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee 

Date  and  Time:  October  20-21. 1983.  8:30 
a.m. 

Place:  Linden  Hill  Hotel.  Forest  Hills  Room. 
5400  Pocks  Hill  Road.  Bethesda.  Maryland 
20814. 

Open  October  20.  8:30  a.m.  to  9:00  a.m. 

October  20.  4M)  p.m.  to  adjournment. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Center  for  Health  Servcies 
Research  (NCHSR). 

Ag5hda:  The  open  session  of  the 
meeting  on  October  20  from  8:30  a.m.  to 
9:00  a.m.  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  The  open  session  from  4:00 
p.m.  to  adjournment  on  October  20  will 
be  a  presentation  by  the  Director. 
NCHSR.  During  the  closed  sessions,  the 
Subcommittee  will  be  reviewing 
research  grant  applications  relating  to 
the  delivery,  organization  and  financing 
of  health  services.  The  closing  is  in 
accordance  with  provisions  set  forth  in 
section  552b{c)(6).  Title  5.  U.S.C.  and  the 
Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L. 
92^163. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Ms. 
Elinor  Walker.  National  Center  for 
Health  Services  Research,  OASH.  Room 
1-52.  Park  Building,  5600  Fishers  Lane. 
Bethesda.  Md.  20857.  Telephone  (301) 
443-3091. 

Name:  Health  Care  Technology  Study 
Section 

Date  and  Time:  October  27-28, 1983,  8:30 
a.m. 

Place:  Linden  Hill  Hotel,  Pinehurst  Room, 
5400  Pooks  Hill  Road.  Bethesda.  Md.  20814. 

Open  October  27,  8:30  a.m.  to  9«)  a.m. 

Octol>er  27.  3:30  to  adjournment. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  health  research 


grant  applications  for  Federal 
Assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research  (NCHSR). 

Agenda:  The  open  session  from  8:30 
a.m.  to  9:00  a.m.  on  October  27  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  The 
open  session  from  3:30  p.m.  to 
adjournment  on  October  27  will  consist 
of  presentations  by  the  Chief,  Health 
Information  Systems  and  Technology 
Assessment  Cluster  and  by  the  Director, 
NCHSR.  The  closed  portion  of  the 
meeting  will  be  devoted  to  review  of 
health  services  research  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5.  U^.C.  and  the 
Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research,  Room  1-52, 
Park  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  telephone 
(301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  September  22. 1963. 

)ohn  E.  Marshall, 

Director.  National  Center  for  Health  Services 
Research. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availat>ility  of  Draft  Resource 
Management  Plan  and  Environmental 
Impact  Statement;  Hollister  Planning 
Area,  Bakersfield  District,  California 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  Draft  Environmental 
Impact  Statement/Resource 
Management  Plan  for  328.378  acres  of 
BLM-administered  lands  within  the 
Hollister  Planning  Area,  encompassing 
Fresno,  San  Benito,  Monterey,  Madera, 
Merced,  Stanislaus,  Santa  Clara,  San 
Joaquin,  Alameda,  Contra  Costa,  San 
Mateo,  and  Santa  Cruz  counties  in 
California. 

SUPPLEMENTARY  INFORMATION:  The 

issues  and  concerns  addressed  in  thef 
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RMP  are  (1)  livestock  grazing:  (2)  oil  gaa 
and  minerals;  (3)  fire  management:  (4) 
recreation  (including  access  to  public 
lands):  (5)  land  tenure  adjustments 
(disposal  lease  and/or  exchange  of 
public  lands):  (6)  sensitive,  rare, 
threatened,  or  endangered  species:  (7) 
soil,  air.  and  water  (watershed);  (8) 
wildlife  habitat;  (9)  cultural  resources; 
and  (10)  visual  resources. 

The  Proposed  Action  concerns 
multiple-use  management  on  328,378 
acres  of  BLM-administered  lands  in  16 
Management  Areas. 

1.  Livestock  Grazing — Limit  livestock 
forage  allocations  to  suitable  and 
potentially  suitable  areas  only.  Develop 
seven  new  Allotment  Management 
Plans;  improve  forage  conditions 
through  prescribed  burning  on  22,400 
acres. 

2.  Oil,  Gas  and  Minerals — Reduce 
mineral  segregations  to  7,749  acres  in 
the  Squaw  Leap  area,  Clear  Creek 
Canyon,  Pinnacles  Watershed,  and  San 
Benito  Mountain  Natural  Area.  The 
remainder  of  the  Planning  Area  (320,629 
acres)  would  remain  open  to  mineral 
entry.  Designate  the  Panoche  Hills  area 
(18,000  acres)  as  an  Area  of  Critical 
Environmental  Concern  for  protection  of 
paleontological  resources. 

3.  Fire  Management — Reduce  wildfire 
hazard  by  prescribed  burning  of  78,000 
acres. 

4.  Recreation — ^Improve  access  to  and 
increase  opportunities  on  175,000  acres 
including  Hernandez  Reservoir,  Clear 
Creek  Recreation  Area,  and  the  Joaquin 
Rocks,  Sierra  de  Salinas,  and  Tumey 
Hills  areas. 

5.  Land  Tenure — ^Dispose  of  several 
hundred  parcels  ranging  from  2  to  60b 
acres  each  and  totalling  15.108  acres, 
through  sales;  consolidate  major  public 
land  holdings  through  exchange. 

6.  Sensitive,  Rare,  Threatened,  or 
Endangered  Species — ^Designate  two 
areas  of  critical  environmental  concern: 
the  Panoche  Hills  and  Coalinga  areas 
(12,500  acres)  for  endangered  animals; 
and  the  Clear  Creek  area  (30,000  acres) 
for  sensitive  and  unique  plants. 

7.  Soil,  Air  and  IVoter— Designate  the 
Clear  Creek  area  (30,000  acres)  as  an 
Area  of  Critical  Environmental  Concern 
for  asbestos  hazards  and  critical 
watershed  values. 

8.  Wildlife  Habitat— De\elop  four 
new  Habitat  Management  Plans  for 
Coalinga  Mineral  Springs,  New  Idria, 
Williams  Hill,  and  Sierra  de  Salinas 
areas;  manage  for  uneven-aged 
brushfields  on  25,000  acres  through 
prescribed  burning. 

9.  Cultural  Resources — Develop  five 
new  Cultural  Resource  Management 
Plans  for  the  White  Creek  District, 
Ciervo  Hills/Cantua  Creek  area.  Mine 


Mountain.  Fresno  River,  and  Squaw 
Leap  areas. 

10.  Visual  Resources — Protection  of 
visual  resources  would  be  increased  in 
the  Sierra  de  Salinas  area,  Ventana 
Wilderness  viewshed  and  the  Monterey 
County  portion  of  the  Pinnacles 
Management  Area. 

Three  alternatives  are  considered  in 
addition  to  the  Proposed  Action.  They 
are:  Maximize  Protection,  Maximize 
Production,  and  Present  Management 
(No  Action).  A  discussion  of  the  affected 
environment  is  briefly  simunarized  and 
the  environmental  consequences 
occurring  from  the  Proposed  Action  and 
each  alternative  are  documented  in  the 
EIS. 

FOfi  FURTHER  INFORMATIOM  COMTACT: 

David  E.  Howell,  Resource  Area 
Manager,  P.O.  Box  365.  Hotlister.  CA 
95023. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  BLM  offices  and 
public  libraries: 
U.S.  Bureau  of  Land  Management 

Hollister  Resource  Area,  P.O.  Box  365, 

Hollister,  CA  95023,  (406)  637-8183 
U.S.  Bureau  of  Land  Management. 

Bakersfield  District  OfRce,  800 

Truxtun  Avenue,  Bakersfield,  CA 

93301.  (805)  861-4191 
5an  Jose  City  Library,  Main  Branch,  180 

W.  San  Carlos,  San  Jose,  CA  95113, 

(408)  277-4000 
Fresno  County  Library,  2420  Mariposa, 

Fresno,  CA  93703,  (209)  488-3191 
King  City  Public  Library,  212  S. 

Vanderhurst  Avenue,  King  City,  CA 

93930.  (408)  385-3677 
John  Steinbeck  Library.  HOW.  San  Luis, 

Salinas,  CA  93901.  (408)  758-7311 
Coalinga  District  Library,  305  N.  4th, 

Coalinga,  CA  93210,  (209)  935-1676 

Because  of  printing  costs,  copies  of 
the  complete  DEIS  will  be  sent  only  to 
directly  affected  local  organizations, 
agencies,  and  individuals.  Detailed 
summaries  will  be  sent  to  all  persons 
who  have  expressed  an  interest  in  the 
Hollister  planning  process.  Copies  are 
available  upon  request  to  the  Hollister 
Resource  Area  Manager. 
DATES:  Written  comments  concerning 
issues  pertinent  to  the  Hollister 
Resource  Management  Plan/ 
Environmental  Impact  Statement  will  be 
accepted  for  90  days  following 
publication  of  this  Notice  of 
Availability. 

Three  public  open  house  meetings 
have  been  scheduled: 
November  1, 1983.— Hollister,  5  to  9 

p.m.,  Hollister  High  School  Cafeteria, 

1220  Monterey  Street,  Hollister, 

California 
November  2. 1983. — San  Jose,  5  to  9  p.m.. 

Willow  Glen  High  School  Cafetorium. 


2001  Cottle  Avenue  (located  near  Pine 
and  Foxwordiy),  San  Jose.  CaKfomia 

November  3, 1963.— Fresno.  5  to  9  p.m.. 
Fresno  State  Building.  Assembly 
Room.  2550  Mariposa  Mall  Fresna 
California 
Dated:  September  23, 1883. 

Robert  O.  Whtbm.  |r.. 

District  Manager. 
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(Designation  Ordar  NV-03-t301] 
Nevada  Off -Road  VetUda  Designattons 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  decision. 


;  All  public  lands  administered 
by  BLM  in  the  699.481  acre  Reno 
Planning  Area  of  the  Carson  City 
District  are  hereby  designated  open, 
limited,  or  closed  to  off-road  motorized 
vehicle  use  in  accordance  with 
executive  orders  and  as  a  result  of  the 
Bureau's  Planning  System. 

EFFECTIVE  DATE:  September  3a  19B3. 


FOR  FURTHER  WtMMUTIOII  COffTACT: 

Thomas  J.  Owen.  District  Manager, 
Bureau  of  Land  Management  1050  E. 
William  St..  Suite  335,  Carson  City.  NV 
89701:  telephone  (702)  882-1631. 


TARY  iroWMATlOW.  Notice  is 
given  concerning  use  of  off-road 
vehicles  on  public  lands  in  accordance 
with  the  authority  and  requirements  of 
Executive  Orders  11644  and  11989,  and 
regulations  contained  in  43  CFR  8340. 
The  following  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  open, 
limited,  or  closed  to  off-road  motorized 
vehicle  use. 

The  699,481  acre  area  affected  by  the 
designations  is  known  as  the  Reno 
Planning  Area,  which  includes  lands  in 
Carson.  Washoe,  Douglas,  and  Lyon 
Counties,  Nevada,  and  Alpine  and 
Plumas  Counties.  California.  These 
designations  are  a  result  of  resource 
management  decisions  made  in  the  1982 
Reno  Management  Framework  Man. 
Comments  received  from  three  public 
meetings,  two  woricshops,  and  numerous 
written  responses  influenced  the 
designation  decisions. 

These  designations  are  final  as 
published  September  30, 1983.  Under  43 
CFR  4.21.  an  appeal  may  be  filed  within 
30  days  with  the  Interior  Board  of  Land 
Appeals.  The  designations  will  remain 
in  effect  until  rescinded  or  modified  by 
the  Carson  City  District  Manager. 
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A.  Open  Designation.  Areas  which  are 
designated  open  comprise 
approximately  530,001  acres  or  76 
percent  of  the  public  land  in  the 
planning  area.  Open  designation  was 
determined  to  be  appropriate  for  these 
lands  since  oR-road  vehicle  use  is  an 
important  recreational  activity  and  is 
essential  for  the  conduct  of  other 
authorized  uses. 

B.  Closed  Designations.  Areas  which 
are  designated  closed  comprise 
approximately  6,600  acres  or  one 
percent  of  the  public  land  in  the 
planning  area.  These  closed  areas  will 
be  identified  by  maps  and  on  the  ground 
with  signs. 

1.  Prison  Hill  Recreation  Lands — 1,460 
acres.  Located  in  Carson  City,  Nevada. 
Closed  to  motorized  vehicles  to  protect 
fragile  soils,  minimize  conflicts  with 
adjacent  residential  uses,  and  enhance 
other  recreation  opportunities. 

2.  Peterson  Mountain — 5,120  acres. 
Located  15  miles  northwest  of  Reno, 
Nevada.  Closed  to  motorized  vehicles  to 
protect  critical  wildlife  habitat  and 
enhance  nonmotorized  recreation 
opportunites. 

C.  Limited  Designations.  Areas  which 
are  designated  limited  comprise 
approximately  162.880  acres  or  23 
percent  of  the  public  lands  in  the  Reno 
Planning  Area.  These  areas  are 
identified  on  maps  available  at  the 
Carson  City  District  Office. 

1.  Limited  Season  of  Use— ^ 

a.  Jacks  Valley  Wildlife  Area— 2,915 
acres.  Located  Rve  miles  southeast  of 
Carson  City,  Nevada.  Unmaintained 
roads  and  trails  are  closed  from 
December  1  through  April  30  to  protect 
deer  using  critical  winter  range. 

b.  Sand  Hills  Wildlife  Area— 13,300 
acres.  Located  20  miles  north  of  Reno, 
Nevada.  This  area  will  be  closed  from 
December  1  through  April  30  to  protect 
deer  using  critical  winter  range. 

c.  Bedell  Flat— 100  acres.  Located  20 
miles  north  of  Reno,  Nevada.  This  area 
will  be  closed  from  March  1  through 
May  1  to  protect  sage  grouse  during 
their  strutting  season. 

2.  Use  Limited  to  Designated  Routes — 

a.  Bagley  Valley— 6,200  acres.  Located 
10  miles  southeast  of  Markleeville, 
California.  Use  is  limited  to  reduce 
conflicts  with  wildlife,  watershed,  and 
scenic  values  and  to  minimize  conflicts 
on  lands  that  are  adjacent  or  intermixed 
with  Forest  Service  recommended 
wilderness. 

b.  Indian  Creek  Recreation  Lands — 
6.065  acres.  Located  north  and  east  of 
Markleeville,  California.  Use  is  limited 
to  enhance  the  use  of  developed 
recreation  facilities  and  non-vehicle 
recreation  activities  including  hiking 
and  Whitewater  boating. 


c.  Pine  Nut  Mountain  Crest — 45,000 
acres.  Located  15  miles  southeast  of 
Carson  City,  Nevada.  Use  is  limited  to 
designated  routes  and  woodland 
product  sale  areas  to  protect  wildlife, 
recreation,  watershed,  and  scenic 
values. 

d.  Bailey-Jumbo  Watershed — 8,600 
acres.  Located  10  miles  north  of  Carson 
City,  Nevada. 

Peavine  Watershed — 4,560  acres. 
Located  10  miles  northwest  of  Reno, 
Nevada. 

Use  is  limited  in  these  two  watershed 
areas  to  protect  riparian  and  stream 
habitat  and  reduce  soil  loss  and 
associated  flood  sediment  damage 
occurring  in  adjacent  urban  areas. 

e.  Steamboat — 40  acres.  Located  20 
miles  north  of  Carson  City,  Nevada.  Use 
is  limited  to  protect  geysers,  hot  springs, 
and  rare  plants. 

f.  Red  Rock  Scenic  Area — 700  acres. 
Located  20  miles  northwest  of  Reno, 
Nevada.  Use  is  limited  to  protect  fragile 
soils  and  outstanding  scenic  features. 

g.  Virginia  Mountains/Incandescent 
Rocks — 67,500  acres.  Located  25  miles 
north  of  Reno,  Nevada.  Use  is  limited  to 
protect  scenic,  wildlife,  wild  horse, 
watershed,  and  recreation  values. 

h.  Carson  City  Urban  Lands — 7,900 
acres.  Located  in  Carson  City  County. 
Use  is  limited  to  protect  scenic  values 
and  minimize  conflicts  with  residential 
and  Washoe  State  Park  developments. 

Dated:  September  22. 1983. 
Thomas  J.  Owen. 
District  Manager. 

(FH  Doc.  83-2B701  Hied  9-29-83;  8:45  am| 
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ICA  13«17] 

California  Realty  Action;  Sale  of  Public 
L^nd  in  Nevada  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1712),  at  no  less  than  the 
appraised  fair  market  value. 

Mount  Diablo  Meridian,  Calif. 

T.  16  N..  R.  8  E. 
Sec.  2  Lot  11. 

Containing  10.98  acres  more  or  less. 

The  above  described  land  will  be 
offered  for  sale  by  oral  bid  using 
competitive  bidding  procedures.  The 
sale  will  be  held  at  10:00  a.m.  on 
December  5. 1983.  at  the  Folsom 
Resoiyce  Area  Office.  Bureau  of  Land 
Management.  63  Natoma  Street,  Folsom, 
California  95630.  This  date  is  not  less 


than  60  days  after  the  date  of  this  notice. 
Particulars  for  this  public  auction  sale 
will  be  made  available  through  local 
newspaper  release  approximately  30 
days  before  the  scheduled  sale  date. 

The  sale  land  is  a  small  isolated  tract 
completely  surrounded  by  private  land 
in  an  area  being  developed  as 
homesites.  The  area  is  zoned 
residential-agriculture  with  a  5  acre 
minimum  parcel  size.  Because  of  its 
location,  physical  characteristics  and 
size,  the  sale  land  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  the  Bureau's  planning 
for  the  land,  and  the  public  interest 
would  be  served  by  offering  this  land  for 
sale. 

The  terms  and  conditions  applicable 
to  the  sale  area  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

Federal  law  requires  that  bidders  be 
U.S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  of  the  U.S.  Proof  of  citizenship 
shall  accbmpany  the  bid.  The  sale  will 
be  conducted  by  oral  bidding.  Bids  must 
be  made  by  the  principal  or  his  agent  at 
the  time  of  the  sale.  The  highest  oral  bid 
will  establish  the  sale  price.  No  bids  for 
less  than  the  appraised  price  will  be 
accepted.  The  apparent  high  bidder  will 
be  required  to  submit  a  non-refundable 
deposit  of  one-fifth  of  the  full  bid  price 
immediately  at  the  sale.  The  remainder 
of  the  full  bid  price  shall  be  paid  within 
30  days  of  the  sale.  Failure  to  pay  the 
full  price  within  30  days  shall  disqualify 
the  apparent  high  bidder  and  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  of  sale. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resource  Area  Office,  63  Natoma  Street. 
Folsom,  California  95630.  For  a  period  of 
45  days  from  the  date  of  pubUcation  of 
this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
California  State  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento. 
California  05825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  ftnal  determination. 
In  the  absence  of  any  action  by  the  State 
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Director,  this  realty  action  will  become  a 
final  determination. 
Robert  O.  RhaiiMr.  Ju 

District  Manager. 

P^  Doc  a-ia7a6  Filed  •n2»-«;  a:4S  (nil 


[CA  14027] 

CaNf  omta;  Realty  Action  Non- 
Competlttve  Sale  of  PutiNc  Land  In 
Nevada  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  StaL 
2750. 43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  maricet  value  ($18,500): 

Mount  Diablo  Meridian,  Califoraia 
T.  18  N..  R.  8  E., 

Sec  12.  lot  17. 

Containing  3.94  acres  more  or  less. 

The  above  described  land,  comprising 
3.94  acres,  is  being  offered  by  direct, 
noncompetitive  sale  to  Riley  C.  Adcock 
and  agnes  A.  Adcock  his  wife,  at  current 
fair  maricet  value.  Mr.  and  Mrs.  Adcock 
are  the  current  owners  and  occupants  of 
a  residential  home  and  garage  which  are 
in  trespass  on  the  subject  parcel.  They 
have  lived  in  the  house  since  purchasing 
a  quit  claim  deed  to  the  property  in  1964. 

The  sale  land  is  a  small  isolated  tract 
bordered  on  three  sides  by  private  land 
in  an  area  being  developed  as 
homesites.  The  eu'ea  is  zoned 
residential-agriculture  with  a  3  acre 
minimimi  parcel  size.  Because  of  its 
location,  physical  characteristics  and 
size,  the  sale  land  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  the  Bureau's  planning 
the  land,  and  the  pubUc  interest  would 
be  served  by  offering  this  land  for  sale. 

Disposal  by  direct  sale  to  the  Adcocks 
will  legalize  their  occupancy  of  the  land, 
protect  their  equity  investment  in 
improvements  on  the  land  and  resolve  a 
complicated  trespass  situation. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  publication 
of  this  notice.  Upon  notification  of  the 
sale  date,  the  purchaser  will  be  given  30 
days  to  pay  the  full  appraised  market 
value. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  A  right-of-way  (CA  6304)  for  a 
residential  water  pipeline. 


3.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1719), 

4;  Federal  law  requires  that  the 
purchaser  be  U.S.  citizen  or.  in  the  case 
of  a  corporation,  subject  to  the  laws  of 
any  State  of  the  U.S.  Proof  of  Citizenship 
shall  be  furnished  at  the  sale. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resource  Area  Office  at  63  Natoma  St. 
Folsom.  CA  95630.  For  a  period  of  45 
days  &t>m  the  date  of  publication  of  this 
notice,  interested  parties  may  submit 
comments  to  the  State  Director, 
California  State  Office,  Bureau  of  Land 
Management  Federal  Office  Building. 
2800  Cottage  Way,  Sacramento. 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  deteimination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  a^on  will  become  a 
final  determinaitOn. 
Robert  D.  Rheiner.  Jr.. 
District  Manager. 

(FR  Doc  13-28786  niMl  »-2»-83: 8:46  amj 
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[CA  14322] 

Callfomla:  Realty  Actions;  Competfttve 
Sale  of  Put>Hc  Land  In  Mariposa 
County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value. 

Mount  Diable  Meridian,  CaUforaia 
T.  3  S.,  R.  15  E.. 

Sec  10,  SEy4NEy4  (Parcel  1); 

Sec.  11,  NWy4SEy4  (Parcel  2). 

Containing  80  acres  more  or  less. 

The  above  described  lands  are 
isolated  40  acres  parcels  completely 
surrounded  by  private  lands.  Both  are 
without  legal  access  and  presently 
under  grazing  lease  to  Jesse  Wright 
Riverbtink,  California.  The  lands  will  be 
sold  as  two  separate  40  acre  parcels, 
parcel  1  will  be  offered  for  sale  utilizing 
competitive  bidding  procedures.  Parcel  2 
will  be  offered  through  modified 
competitive  bidding  with  Jesse  Wright 
as  the  designated  bidder  given  the  right 
to  purchase  the  parcel  by  meeting  the 
hi^est  bid.  Jesse  Wright  completely 
surrounds  Parcel  2.  Refusal  or  failure  to 
meet  the  highest  bid  shall  constitute  a 
waiver  of  such  bidding  provisions. 


The  sale  is  consistent  with  the  land 
use  plan  and  disposal  criteria  of  (43  CFK 
2710.0-3(a). 

The  following  are  landowners,  which 
adjoin  one  or  both  of  the  parcels  and 
will  receive  a  copy  of  this  notice:  Gail  A. 
Hill.  Robert  McMUlen.  Lyie  Turpin.  Jesse 
Wright  Francis  Young. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C  945). 

2.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

3.  The  successful  bidder  agrees  that 
he  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  Jesse  Wright 
holder  of  grazing  authorization  No.  4142. 
The  righta  of  Jesse  Wri^t  to  graze 
domestic  Uvestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
grazing  authorization  No.  4142  shall 
cease  on  February  22. 199a  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Jesse  Wr^t  in 
an  amount  not  to  exceed  that  which 
would  be  authorized  under  the  Federal 
grazing  fee  published  annually  in  the 
Federal  Register. 

Federal  law  requires  that  bidders  be 
U.S.  Citizens  or.  in  the  case  of 
corporation,  subject  to  the  laws  of  any 
State  of  the  U.S.  Proof  of  Citizenship 
shall  accompany  the  bid.  The  sale  will 
be  conducted  by  oral  bidding.  Bids  must 
be  made  by  the  principal  or  his  agent  at 
the  time  of  the  sale.  No  bids  will  be 
accepted  for  less  than  fair  market  value 
and  bids  for  the  parcel  must  include  all 
the  lands  in  the  parcel.  The  apparent 
high  bidder  will  be  required  to  submit  a 
nonrefundable  deposit  of  one-fifth  of  the 
full  bid  price  immediately  after  the  sale. 
The  remainder  of  the  full  price  shall  be 
paid  within  30  days  of  the  sale.  Failure 
to  pay  the  full  price  within  30  days  shall 
disqualify  the  apparent  high  bidder  and 
deposit  shall  be  forfeited.  The  sale  will 
be  held  at  lOKX)  AM.,  December  9, 1983. 
at  the  Folsom  Resource  Area  Office, 
Bureau  of  Land  Management  63  Natoma 
Street  Folsom,  California  95630. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resource  Area  Office,  63  Natoma  Street 
Folsom,  California  95630.  For  a  period  of 
45  days  trom  the  date  of  publication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
California  State  Office,  Bureau  of  Land 
Management  Federal  Office  Building. 
2800  Cottage  Way,  Sacramento, 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
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who  may  vacate  or  modify  this  reality 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  wiU  become  a 
final  determination, 
■ntert  a  RhafaMT.  |r.. 
District  Manager. 
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[CA  14323] 

CaWomfai;  RMlly  Action;  Sato  of  PubRc 
UmmI  in  El  Dorado  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750.  43  US.C  1712).  at  no  less  than  the 
appraised  fair  market  value. 

Mill  Diablo  Moritfian.  CaHfbniia 

T.  10  N..  R.  9  K.. 
Section  10. 
SWy4^fW%  (Parcel  A)  containing  40  acres 

■lore  of  leaa; 
SWy4SWV^  (Parcel  B)  containing  40  acres 

more  of  less. 

The  above  described  lands  will  be 
offered  for  sale  by  oral  bid  using 
competitive  bidding  procedures.  The 
sale  will  be  held  at  10:00  a.m.  on 
December  12. 1963,  at  the  Folsom 
Resource  Area  Office.  Bureau  of  Land 
Management  63  Natoma  Street  Folsom. 
California  95630.  This  date  is  not  less 
than  60  days  after  the  date  of  this  notice. 
Particulars  for  this  public  auction  sale 
will  be  made  available  through  local 
newspaper  release  approximately  30 
days  before  the  scheduled  sale  date. 

The  sale  lands  are  40  acre  isolated 
tracts  completely  surrounded  by  private 
land  in  an  area  being  developed  as 
homesites.  The  area  is  zoned 
residential-agriculture  with  a  10  acre 
minimum  parcel  size.  Because  of  its 
location,  physical  characteristics  and 
sin,  the  sale  lands  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  the  Bureau's  planning 
for  the  land,  and  the  public  interest 
would  be  served  by  offering  this  land  for 
sale. 

The  terms  and  conditions  applicable 
to  the  sale  area  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

Federal  law  requires  that  bidders  be 


U.S.  citizens  or.  in  the  case  of  a 
corporation,  subiect  to  the  laws  of  any 
State  of  the  U.S.  Proof  of  citizenship 
shall  accompany  the  bid.  The  sale  will 
be  conducted  by  oral  bidding.  Bids  must 
be  made  by  the  principal  or  his  agent  at 
the  time  of  the  sale.  The  highest  oral  bid 
will  establish  the  sale  price.  No  bids  for 
less  than  the  appraised  price  will  be 
accepted.  The  apparent  high  bidder  will 
be  required  to  submit  a  non-refundable 
deposit  of  one-fifd)  of  the  full  bid  price 
immediately  at  the  sale.  The  remainder 
of  the  full  bid  price  shall  be  paid  within 
30  days  of  the  sale.  Failure  to  pay  the 
full  price  within  30  days  shall  disqualify 
the  apparent  high  bidder  and  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  of  sale. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resource  Area  Office.  63  Natoma  Street 
Folsom.  California  95630.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
California  State  Office.  Bureau  of  Land 
Management  Federal  Office  Building. 
2800  Cottage  Way.  Sacramento. 
California  95825.  Any  adverse  conmients 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modily  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  Stale 
Director,  this  realty  action  will  become  a 
final  determination. 
Robert  D.  Rheiner.  Jr., 
District  Manager. 

[FK  Doc  03-28786  Filed  S-29-S3:  atf  ami 
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[N*v-«43795,  N«v-OS0936,  N«v-0$4502, 
Nev-064781] 

Nevada;  Proposed  Continuation  of 
Withdrawal 

September  22, 1983. 

The  Department  of  Energy  proposes 
that  the  existing  four  land  withdrawals 
(PLO  805,  PLO  1662,  PLO  2568.  PLO 
3759)  that  comprise  the  Nevada  Test 
Site  be  continued  in  their  entireties  in 
perpetuity  pursuant  to  Sec.  204  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  1976  (90  Stat.  2751;  43  U.S.C. 
1714). 

The  purpose  of  the  withdrawals  are  to 
allow  nuclear  weapons  testing  which  is 
the  primary  mission  of  the  Nevada  Test 
Site.  NTS  also  serves  as  environmental 
laboratory  or  other  nuclear  and  non- 
nuclear  experiments.  All  tests  of  nuclear 
devices  are  done  underground  in 
accordance  with  the  Limited  Test  Ban . 


Treaty  and  the  Threshold  Test  Ban 
Treaty. 

The  withdrawn  land  is  located  in  Nye 
County,  Nevada  about  65  miles 
northwest  of  Las  Vegas  and  aggregate  a 
total  of  apporoximately  792,651  acres. 

The  land  is  currently  segregated  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws.  A 
portion  of  the  land  is  further  segregated 
from  the  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose,  use 
or  segregative  effect  of  the  withdrawals. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
on  the  proposed  withdrawal 
continuation  must  submit  a  written 
request  to  the  undersigned  officer  within 
90  days  from  the  date  of  publication  of 
this  notice.  If  the  State  Director,  Bureau 
of  Land  Management  determines  that  a 
public  meeting  will  be  held,  the  time  and 
place  will  be  announced. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  concurrent 
utilization  of  the  land  is  provided  for; 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and  if  so,  for  how  long.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  pubUshed  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
Deputy  State  Director,  Operations, 
Bureau  of  Land  Management,  Nevada 
State  Office,  P.O.  Box  12000.  Reno, 
Nevada  89520. 
Wm.  I.  MelMidk. 
Deputy  State  Director.  Operations. 
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CaOfomia:  Realty  Action 
Noncompetitive  Sale  of  PuMc  Land  in 
NevadaCounty 

The  following  described  land  has 
been  examined  and  identiHed  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1978  (90  Stat 
2750,  43  U.S.C  1713).  at  no  less  than  the 
appraised  fair  market  value  ($8,000.00). 
Mouat  Diablo  Meridian.  California 
T.  15N..  R.aE.. 

Sec.  3.  Lot  112— JC  ac 

Lot  115— 2.W  ac. 
T.  18N..  RJE., 

Sec.  33,  Lot  11— iM  a& 

Sec.  34,  Lot  t—JOZ  a& 

Containing  a  total  of  2.99  acres,  more  or 
less. 

The  above  described  land  is  being 
offered  as  a  direct  noncompetitive  sale 
to  the  owners  (Robinson  Enterprises, 
Inc.  and  Terra  Alta  Development  Co.)  of 
a  722  acre  tract  of  land  which 
completely  surrounds  the  subject 
parcels.  As  a  result  lands  are  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  sale  is 
consistent  with  the  Bureau's  planning 
system,  and  the  public  interest  would  be 
served  by  offering  this  land  for  sale. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  publication  of 
this  notice.  Upon  notification  of  the  sale 
date,  the  purchaser  will  be  given  30  days 
to  pay  the  full  appraised  maricet  value. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  %vill  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  die  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1719). 

3.  Federal  law  requires  that  the 
purchaser  be  a  U.S.  citizen,  or  in  the 
case  of  corporations  be  authorized  to 
own  real  estate  in  the  State  of 
California.  Proof  of  this  requirement 
must  be  submitted. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resource  Area  Office,  63  Natoma  Street, 
Folsom,  California  95630.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
California  State  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
2800  Cottage  Way.  Sacramento, 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 


who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 
RolMrtD.iUieiiMr.lr.. 
District  Manager. 
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CaMfomia:  Reelty  Action 
Noncompetitive  Sale  of  PiMc  LMd  In 
Tuolumne  County 

Hie  foUonving  described  land  has 
been  examined  and  identined  a» 
suitable  for  disposal  by  sale  under 
Section  203  of  die  Federal  Land  Policy 
and  Management  Act  of  1976  (90  StaL 
2750. 43  U.S.C  1713).  at  no  less  dian  die 
appraised  fair  maiicet  value  {S2O0J0O): 

Mount  Diablo  MarkBan.  CaHfomia 
T.  2N..  R.  14E.. 

Sec.  25.  Lot  9. 

Containing  .11  acres,  more  or  le«. 

The  above  described  land  is  being 
offered  as  a  direct,  noncompetitive  sale 
to  the  beneficiary  of  the  estate  of  Homer 
Herold.  The  subject  parcel  is  completely 
surrounded  by  private  property  vested 
in  the  estate  of  Homer  Herold.  is 
difficult  tmd  uneconomic  to  manage  as 
part  of  the  public  lands  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  Bureau's  planning 
system,  and  the  public  interest  would  be 
served  by  offering  this  land  for  sale. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  publication  of 
this  notice.  Upon  notification  of  the  sale 
date,  the  purdiaser  will  be  given  30  days 
to  pay  the  full  appraised  market  value. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  die  United 
States  (43  U.S.C  945). 

2.  All  minerals  in  die  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1719). 

3.  Federal  law  requires  that  the 
purchaser  be  a  U.S.  citizen.  Proof  of  this 
requirement  must  be  submitted. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resources  Area  Office,  63  Natoma 
Street,  Folsom,  California  9563a  For  a 
period  of  45  days  from  die  date  of 
publication  of  diis  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  Califonia  State  Office, 
Bureau  of  Land  Management,  Federal 


Office  Building,  2800  Cottage  Way. 
Sacramento,  California  95825.  Any 
adverse  comments  wiD  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  reality  action  and  issue  a 
final  determination.  In  die  absence  of 
any  action  by  die  State  Director,  tfaia 
realty  action  will  become  a  final 
determination. 


RabartD.Rhataat.fE, 

District  Manager. 
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Caifomla;  RM«y  Action  Sale  of  PuUte 
Land  In  Nevada  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  197B  (90  StaL 
275a  43  U.S.C  1712).  at  no  leM  dian  die 
appraised  fair  market  value. 

Mooat  Diablo  Maadian,  CdlL 

T.  15  N.,  R.  8  E.. 
Sec  3  Lot  113. 

Containing  &40  acres  more  or  leaa. 

The  above  described  land  wiO  be 
offered  for  sale  by  oral  bid  using 
competitive  bidding  procedure*.  The 
sale  will  be  held  at  lOA)  ajn.  on 
December  2, 1963.  at  die  Folsom 
Resource  Area  Office.  Bureau  of  Land 
Management,  63  Natoma  Street.  Folsom. 
California  9S63a  This  date  is  not  less 
than  00  days  after  the  date  of  this  notice. 
Particulars  for  this  public  auction  sale 
will  be  made  available  throu^  local 
newspaper  release  approximately  30 
days  before  the  scheduled  sale  date. 

The  sale  land  is  a  small  isolated  tract 
completely  surrounded  by  private  land 
in  an  area  being  developed  as 
homesites.  The  area  is  zoned 
residential-agriculture  with  a  3  acre 
minimum  parcel  size.  Because  of  its 
location,  physical  characteristics  and 
size,  the  sale  land  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  Ilie  sale  is 
consistent  with  die  Bureau's  planning 
for  the  land,  and  the  public  interest 
would  be  served  by  offering  this  land  for 
sale. 

The  terms  and  conditions  appUcable 
to  the  sale  area  are: 

1.  A  right-of-way  for  ditdies  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C  945). 


rss 


2.  All  ouBerala  in  the  kad  will  be 
reserved  to  the  United  States  (43  U.S.C. 
171^ 

Fecferal  law  requires  that  bidders  be 
U.S.  citizens  or,  in  the  case  of  a 
corporation,  subject  to  the  taws  of  any 
State  of  the  U.S.  Proof  of  citizenship 
shall  accompany  the  bid.  The  sale  will 
be  conducted  by  oral  bidding.  Bids  must 
be  made  by  the  principal  or  his  agent  at 
the  time  of  the  sale.  The  highest  oral  bid 
will  establish  the  sale  price.  No  bids  for 
less  than  the  apptaieed  price  will  be 
accepted.  The  apparent  high  bidder  will 
be  required  to  submit  a  non-refundable 
deposit  of  one-fifth  of  the  full  bid  price 
immediately  at  the  sale.  The  renaiader 
of  the  full  bid  price  shall  be  paid  within 
39dKft  at  the  sate.  FaiiaK  to  pay  the 
full  price  within  39day8  ahoA  duifuMy 
the  apparent  high  bidder  and  the  deposit 
shall  be  forferted  and  dlisposed  of  as 
other  receipts  of  sate. 

Detailed  information  cfmctnwng  the 
sale,  including  the  Eand  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsont 
Resource  Area  Office,  6a  Natoma  Street 
Folsom.  California  9563a  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
California  State  Office,  Bureau  of  Land 
Management.  Federal  Office  Building. 
2800  Cottage  Way,  Sacramento, 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  finjd  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 
Robert  D.  Rheiner,  Jr.. 
District  Manager. 

(FR  Doc  83-2B78f  FiM  »-2S^n:  8:45  ami 
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Coos  Bqr  District  Offic*,  Advtsory 
Council  IMaating 

Notice  is  hereby  gjven  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Coos  Bay 
District  Advisory  Council  will  be  held 
on  Friday.  November  4, 1983. 

The  meeting  will  take  place  in  the 
Coos  Bay  District  Office,  and  will 
include  a  short  trip  to  a  site  adjacent  to 
the  community.  It  wiU  begin  at  8:00  a.m. 

The  agenda  for  the  meeting  will 
include: 

1.  Discussion  of  old  business. 

2.  Backgroimd  information  on  Coos 
Head  Naval  Pacilrty  withdrawal  and 
relinquishment. 

3.  Field  trip  to  Coos  Head  to  inspect 
relinquished  kods. 

4.  Lunch. 


5.  Woricshop  sessioB  to  develop 
recommendations  for  use  of  relinquished 
lands. 

6.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public  and 

news  media,  but  persons  other  than 
council  members  are  responsible  for 
their  own  transportation  and  lunch 
arrangement.  Interested  persons  may 
make  oral  statements  to  the  council 
during  a  30-minute  period  immediately 
following  luAch.  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  333  South  Fovrth 
Street.  Coos  Bay,  Oregon  97420v 
telephone  503-269-5880.  by  close  of 
business  October  21. 1983. 

Summary  miautes  of  the  council 
meeting  will  be  maintained  at  the 
district  office,  and  made  available  for 
public  inspection  or  reproduction  at  the 
cost  of  duplication. 

Dated:  September  21. 1983. 
Robert  T.  Dale, 

District  Manager. 
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Montana;  Conveyance  of  Public  (.and 

September  19. 1963. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACnoti:  Notice  of  conveyance  of  public 
land  in  Garfield  County,  Montana. 


summary:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1713  (1976)), 
the  following  described  land  was 
conveyed  to  Clarke  Mumion: 

Priuapal  Meridian.  Montana 
T.  19  N.,  R.  35  E., 

Sec.  3.  E<^^V^. 

The  area  described  contains  80  acres. 

The  purpose  of  this  notice  is  to  inform 
State  and  local  government  officials  and 
other  interested  parties  of  the 
conveyance  of  the  land  to  Mr.  Mumion. 
Edgar  D.  Stark. 
Chief,  Lands  Adjudication  Section. 

im  Doc  83-26781  FUad  »-29-83:  8:45  ami 
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[M-257.  M-257B,  H-1575.  H-tSTSAl 
Nevada;  ClasaiUcattona  Vacated 

September  19. 1983 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  following  Bureau  of  Land 


Management  multiple  use  classifications 
were  published  in  the  Federal  Register 


W-2S7 

N-257B 

N-t575 

t*-1575A.... 


July  7,  1967  (FR  Doc.  67-7789) 
Ok.  15.  1970  (FR  Doc  70-16784) 
Sapl  5.  1969  (FR  Doc  69-10568) 
Ok.  tS.  1970  (FB  Ooc  70-16762) 


Pursuant  to  the  Classification  and 
Midt^e  Use  Act  of  September  19. 1964 
(43  U.S.C.  1411-18)  and  the  43  CFR  2460 
regulations,  these  actions  classified 
approximately  2,951.461  acres  of  public 
land  in  Nye  and  Clark  Counties. 
Nevada,  for  multiple  use  management. 
The  land  was  segregated  as  follows: 


N-257  . 


N-2S7B. 


N-157S.. 


N-1575A 


Acrw 


809.361 


«i.aoo 


2.074.900 


25.400 


Aghcuttural  land  laws; 
Sales  under  RS  2455^ 
Satsa  under  Act  (3»  Sept 
19.   1964;  96,000  aciM 


Agricutlural  land  tawK 
Sales  under  RS.  24S5: 
Sales  under  Act  o<  Sept. 
10.    1964:    2.020 


AghcuRum      land      laws; 

Sales  under  RS    24S5; 

4.280  acraa  tram  mmng. 
Agncultural      land      laws; 

Sales  under  RS    2455; 

Sales  mier  Act  of  Sapt 

19.   1964;   21.300 


2.  Pursuant  to  43  CFR  2461.5(c)(2).  the 
classifications  are  hereby  vacated  with 
the  exception  of  the  following  described 
area: 

Meant  Dial>lo  Meridian.  Nevada 

(N-257BJ 

T.  17  S..  R.  50  E.. 

Sec.  35.  EV^NEV^.  N^NE^SEy4: 

Sec  38.  NEy4.  VJ'/t.  NViSEV*,  SEy4SEy4. 
T.  17  S..  R.  51  E.. 

Sec.  31,  NEy4NEy4,  WWEV4,  WVi. 
T.  18  S..  R.  50  E.. 

Sec.  1.  NV4NV4; 

Sec.  2.  NEy4. 
T.  18  S..  R.  51  £.. 

Sec.  6,  lots  2  through  8,  bWy4NEy4,  SEy4 

Nwy4,  NEv<»swy4.  SEy4. 

(N-2S7) 

T.  18  S..  R.  55  E.. 

Se&35.  Nwy+swyi. 
T.  20  S..  R.  55  E.,  MDM 

Sec.  12,  EV4NEV4.  NWy4SEy4.  SEy4SWy4. 
T.  17  S..  R.  56  E.. 

Sec.  Sl.SEV^Wy*. 
T.  18  S..  R.  56  E., 

Sec.  6,  lots  2  and  3. 
T.  20  S..  R.  56  E.. 

Sec.  6.  lot  7.  SV^'E%.  NEV!iSWy4: 

Sec  7.  NWy4NWy4NWy4; 

Sec  8,  SWy4NEUNEy4.  SEy4NWy«NEV4, 
NEyiSWyiNEWi.  NWy4SEy4NEy4; 

Sec.  10.  all. 
T.  21  S..  R.  56  E., 

Sec  38,  NWy4NWy4. 
T.  20  S..  R.  57  E., 
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Sec.  33,  S>4SW%NWV4.  NViNWV4SW%. 
T.  21  S.,  R.  57  E. 
Sec.  8.  EVtSEV*SEV*: 
Sec.  9.  WV4SWy4SWV4: 
Sec.  16,  WV4NWy«NWy4: 
Sec.  17,  EhWEV*NE%. 
T.  22  S.,  R.  57  E., 

Sec.  16,  NEV4SEy4. 
T.  20  S.,  R.  58  E., 
Sees.  8  to  28.  inclnsive; 
Sec.  29.  N%.  SWVv  WV4SEy4; 
Sees.  30,  31: 

Sec.  32,  S%NEy4.  NWy4NEy4,  NWVi.  SVt: 
Sees.  33  to  36.  inclusive. 
T.  21  S.,  R.  58  E.. 
Sec.  1,  lots  2,  3.  4,  SV4NV4.  SV4: 
Sees.  2  to  15.  inclusive; 
Sec.  16,  NViN'/i.  SEy4NEy4.  SWy4NW\4. 

S%; 
Sees.  17  to  23,  inclusive: 
Sec  24,  W%WV4; 
Sec. 25.  WV4: 
Sees.  26  to  33.  inclusive: 
Sec.  34,  N¥t,  SWV*.  SWy4SEy4.  NV4SEH; 
Sec.  35.  NV4.  SEy4: 
Sec36,WV4. 
T.  22  S..  R.  58  E., 

Sec.  1.  lots  1.  2,  3.  4.  SV4NV4,  NViSEy4,  SEy4 

SEy4: 
Sec.  2.  lots  1,  2.  3.  S%NV4.  NV4SWy4.  NWy4 

SEV4: 
Sec.  3,  lots  3.  4,  SWy4NWy4.  SV4SWy4, 

SEy4: 
Sees.  4  to  11,  inclusive; 
Sec.  12,  lots  1  through  6,  E^4.  SEy4SWy4; 
Sees.  13  to  18,  inclusive; 
Sec.  20.  NEy4: 
Sees.  21  to  28.  inclusive: 
Sees.  33  to  36.  inclusive. 
T.  23  S.,  R.  58  E., 

Sec.  28,  SWy4NEy4.  NWy4SEy4. 
T.  20  S..  R.  59  E., 
Sees  7  and  18; 
Sec.  19,  N%. 
T.  21  S..  R.  59  E.. 
Sec.  5,  SViSWy4; 

Sec.  8,  lot  7.  SEy4SWy4.  SWy4SEy4: 
Sec.  7.  all; 
Sec.  8.  W%; 
Sec.  18.  all. 
T.  24  S..  R.  59  E.. 

Sec.  4.  lots  1,  2.  3.  4,  SV4NV4. 

(N-1S75AJ 

T.  14  S..  R.  69  E., 

Sec.  14.  EV4SWy4,  NWy4SWy4; 

Sec.  15,  SEy4SEy4: 

Sec.  22.  all: 

Sec.  27.  all; 

Sec.  28,  NEy4.  NV4SEy4.  N%SWy4. 

swy4Swy4; 

Sec.  29.  SWy4: 

Sec.  32.  NV4NEy4.  SWV4NEy4,  EMiNWy4, 

Nviswy4,  swy4swy4. 

T.  13  S..  R.  70  E.. 

Sec.  27.  lot  3.  SEV4Swy4: 

Sec  32.  S'/4NEy4,  SEVi; 

Sec.  33.  SV4NWy4.  SEy4NEVi,  SWV<,. 

WV4SEy4.  NEViSEy4: 
Sec.  34.  NWy4.  ofJotl,  lote. 
T  14  S..  R.  78  E.. 

Sec.  4.  lots  1.  2.  3.  4.  S'/4NV4.  N^SWVi, 

swy4Swy4: 

Sec.  5.  EH.  SWH; 

Sec.  a.  SH: 

Sec.  7.  lot  2.  EHNWy4,  NEy4; 
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Sec.8.NH 
(N-1S75) 

T.  15  S..  R.  70  E., 

Sec.  2,  lot  4; 

Sec.  12.  NWy4NWy4. 
T.  16  S..  R.  70  E.. 

Sec.  22,  SW%SWy4; 

Sec.  23,  SEy4. 

The  area  described  above  aggregates 
approximately  70.896  acres.  This  area 
has  high  public  values  for  recreation, 
fish  and  wildlife  hibitat  and  cultural 
resources  and  will  remain  classified  for 
a  period  of  8  years  from  the  date  of  this 
publication  at  which  time  the 
classification  will  again  be  reviewed. 

3.  At  9:00  a.m.  on  October  31. 1983.  aD 
the  land  except  that  described  in 
paragraph  2  above  ir  hereby  open  to  the 
operation  of  all  the  public  land  laws, 
subject  to  valid  existing  rights.  All  valid 
applications  received  prior  to  or  at  9:00 
a.m.  on  October  31, 1983.  will  be 
considered  as  simultaneously  filed.  All 
other  applications  received  will  be 
considered  in  the  order  of  filing. 

4.  At  9:00  a.m.  on  October  31, 1983,  the 
following  described  land  will  also  be 
open  to  the  operation  of  the  minig  laws: 

Mount  Diablo  Meridtni,  Navada 
T.  17  S.,  R.  54  E., 

See.  20,  21; 

Sec.  22.  WV4; 

Sea  27.  WV4; 

Sees.  28,  29: 

Sec.  30,  EVi; 

Sees.  31.  32,  33: 

Sec.  34,  WVi. 
T.  la  S.,  R.  54  E.. 

Sees.  8,  9. 
T.  17  S.,  R.  55  E, 

Sec.  35,  all; 

Sec.  36,  WHEV4,  WV4. 
T.  18  S..  R.  55  E.. 

Sec.  1.  WV4  of  lot  1.  lote  2,  3.  4.  WV4NE14 

NEy4.  swy4NEy4.  sv4Nwy4,  swy4. 
s%N^4SEy4.  sviSEy4: 

Sec.  2.  lots  3.  4.  SV4NWy4.  SWy4.  SV4NV4 

SEy4.SV4SEy4; 
Sec.  10,  NWy4: 
Sea  15,  NWy4; 
Sec.  17.  SW%; 
Sec.  18,  all: 
Sea  19.  EH; 
Sea  20.  all: 
Sec.  21,  WV4: 
Sec.  32.  EH.  NHNHNWy4,  EHSWy4 

NEy4  NWy4.  SE^^NEHNWH. 

swy4Nwy4Nwy4,  whsewn 
wy4Nwy4,  WHSwy4Nwy4,  wheh 
swy4Nwy4,  EHWHSEy4Nwy4. 

EHSEy4NWy4: 

Sees.  33. 34; 

Sec.  3S.  NH.  NEKSWH.  SHSWH,  SEMt. 
T.  19.  S..  R.  55  E.. 

Sea  4.  all; 

Sea  5.  EH. 
T.  20  S..  R.  55  E.. 

Sec.  1,  all; 

Sea  12.  EHNEy4,  NWV4.  NHSWMj. 

swy4swy4,  newiSeh.  shseh: 


Seal3.  alL 
T.  17  S.,  R.  56  E., 

Sea  31.  lots  1. 2.  3. 4.  NEVk.  NEV4NW^ 
EHSEH. 
T.  18  S..  R.  56  E.. 

Sea  6.  lote  1. 4. 7.  SHMEM,  SEHNWH. 

.    EHSwy4.  SEy4. 

T.  20  S..  R.  56  E,. 
Sec.  6.  lote  1  thixN^  «.  SEHNWH. 

SEy4Swy4.  ^y4: 

Sea  7.  lote  2.  3. 4.  NEH  of  lot  1.  SH  of  bt  1. 

EH,  NEy4NWH,  SEHNWH.  WHSW; 
Sea  8,  NHNEy4NEH.  SEHNEM4EH. 

NHNWHNEy4.  SWHNWHNEy4. 

NWy4SWHNEy4.  SHSWHNEH. 

NEHSEy4NEH.  SHSEHNEH.  NWH, 

SH; 
Sees.  15. 18.  22: 
Sea  31.  SEy4SEH: 
Sea3ZSWy4SWH: 
Sea  34.  SEy4SEy4: 
Sea  35,  SH; 
occ.  30,  S^. 
T.  21  S.,  R.  56  E., 
See.  2,  lote  3,  4; 

See.  3.  lote  1,  2.  SHNEy4SW%NKSEH: 
Sec.  36.  NEy4NWy4.  SHNWH. 
T.  18  S..  R.  57  E., 

Sees.  25.26. 
T.  19  S.,  R.  57  £„ 

Sea  1,  lote  5  through  20. 
T.  20  S.,  R.  57  E., 
Sees.  24,25; 

Sea  31,  lote  3.  NEHSWH,  NHSEV^ 
See.  32.  SHNEH.  SEHNWH.  SH: 
Sea  33,  SHNEy4.  NHSWHNWH. 

SEHNWH.  SHNWHSWH.  NEH6WH. 

NHSEH; 

T.  21  S..  R.  57  E.. 

Sec.  1.  lote  1,  Z  3, 4,  SHNH,  SH; 

Sea  a  SWH^H.  WHSEHSBH: 

Sea  9.  EHSWy4SWH.  SEHSWH: 

Sees.  12. 13; 

Sec.  16.  NEHNWH.  EHNWHNWH. 
SHNWy4; 

Sec  17.  WHNEHNEH.  NWHNEH, 
SHNEH; 

Sees.  24.  25.  36. 
T.  22  S..  R.  57  E.. 

Sec.  16.  NWy4SEy4,  SHSEH: 

Sec.  21.  NEH. 
T.  18  S.,  R.  58  E., 

Sec.  29,  SH: 

Sec.32,NH.NWy4SEH: 

Sec.  33,  SH. 
T.  19  S.,  R.  58  E., 

Sec.  16,  NWH. 
T.  23  S.,  R.  58  E.. 

Sees.  2. 11; 

Sec.  14,  NH.  SEy4; 

Sec.  24.  all: 

Sec.  30.  lote  3.  4.  EHSWH; 

Sea  32.  SEH. 
T.  28  S..  R.  59  E, 

Sec.  16.  SHNWH.  SWH; 

Sec.  17,  EHEHSEH: 

Sea  20,  EHNEHNEH.  NEHSEH. 
SEHNEH; 

Sea  21.  WHNWy4,  WHEHNWH. 
w  HNE  HSW  H,  NW  y4SW  %. 
T.  19  S..  R.  60  E.. 

Sec.  1,  lots  1,  2,  3.  4.  SHNH.  SEH. 
T.  20  S..  R.  80  E.. 
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Sec.  9.  WMNEV«SEy4NEV4,  NWV4SEM 
NEy«,  EV4NEy«SWy4N(Ey«: 

Sec  la  Nwy4SEy4NEy4Swy4.  wv<iNEy4 
swy4.  s^4SEy4NEy4Swy4; 

Sec.  15.  EV4NEy4NEy4NWy4.  EV4NEy4 

Nwy4SE%.  w%wv4swy4NEy4. 
NEy4NW%swy4NEy4,  SEy4Swy4 

SWV4NE%.  NEy4NEy4SWy4NEy4. 
S^4NE%SWy4NEy4.  WV4SEy4 

swy4NE%.  SEy4SEy4Swy4NEy4: 

Sec.  33.  loU  eo.  61. 
T.  21  S..  R.  eo  E.. 
Sec.  3.  loU  46.  47.  48.  57.  58.  65; 
Sec  4.  lots  49.  sa  eo,  70: 
Sec.  10.  W%SWy4NEy4NWy4.  EV4SEy4 

NW%Nwyi.  SEy4NEy4Swy4: 

Sec  11.  lota  121. 122. 123, 124. 125. 131, 132. 

133.134; 
Sec  13.  WHSW%SWy4NWy4. 

Nw  y4Nw  v*NW  y4sw  y4: 

Sec  17.  EV4NWy4SEy4NWy4.  NEy4SEy4 

Nwy4.  E%SEy4NEy4Nwy4: 

Sec  2a  SEy4SEy4: 

Sec  36.  NWy*NEy4NEy4SEy4.  SEy4NEy4 

NEy4SEy4.  Nwy4Swy4NEy4SEy4. 
SEy4Swy4NEy4SEy4.  w\4SEy4N 
Ey4SEy4.  SEy4SEy4^fEy4SEy4. 
WMiNwy4Nwy4SEy4.  NW%swy4 
Nwy4SEy4.  NEy4NfEy4Nwy4SEy4. 
NEy4Nwy4NEy4SEy4.  NMiSEy4N 
wy4SEy4,  SEy4SEy4NWV4SEV4. 
w%NW%swy4SEy4.  Nwy4NE% 
swy4SEy4.  SEy4NEy4Swy4SEy4. 
SEy4Swy4SW%SEy4.  swy4Nwy« 
SEy4SE%.  NEy4NEy4SEy4SEy4, 
NV4swy4SEy4SE%.  SEy4Swy4 
SEy4SEy4.  Nwy4SEy4SEy4SEy4. 

T.  19  S..  R.  ei  R. 
Sec  6.  loU  1  through  6.  SMiNEy4. 

SEy4Nwy4.  NEy4Swy4.  NV4SEy4: 

Sec  7.  loU  2.  SV4NEy4.  SEy4NWy4: 
Sees.  8.  a  10; 
Sec  15.  NH: 
Sec  la  NVi. 
T.  21  S..  R.  ei  B.. 
Sec  31.  loto  53.  54.  sa  57.  82,  60.  71.  73.  75, 

7a  7a  7s.  81 82.  SEy4Swy4NEy4SWV4. 

SWy4NEy4NEV4SW%.  WV4NW% 
^%SWM.  N%SWV4SEy4SWV4. 

Nwy4Nwy4NEy4Swy4. 

T.  22  S..  R.  81  E.. 
Sec  a  loto  13a  134; 

Sec  a  wv4Nwy4NEy4Swy4,  swy4NEy4 

SWy4.  NWV4SEy4SW%.  EV4NEy4 
SWy4SW%: 
Sec  la  loU  44. 45: 

Sec  la  Evu4wy4SEy4NEy4.  Ev^swy4 
NWWSE%NEy4.  swy4SEy4NEy4. 

EViSE^4NEy4: 
Sec  Za  loto  3a  34.  60; 

Sec  2a  loto  la  la  2a  21. 31. 32. 3a  34. 11& 

124. 131, 132. 
T.  19  S..  R.  62  E.. 

Sees.  7,  la 
T.  20  S..  R.  62  E.. 

Sec  12.  EV4SWy4.  SEy4.  EViNEy4: 

Sec  la  N^.  NViSVfc,  SV4SEy4: 

Sees.  24.  25; 

Sec.  35.  SBy4: 

Sec.  saalL 
T.  21  S..  R.  62  E.. 

Sec  1.  NH.  SWy4; 

Sec  35.  WV4NEy4NWy4.  NWy4NWy4. 
T.  20  S..  R.  63  E..  (unsurveyed)  if  surveyed 
lands  would  probably  be  described  as: 


Sec.  7.  all: 

Sec.  a  W^; 

Sees.  17  through  24: 

Sec  26.  all. 
T.  15  S..  R.  70  E..        ■ 

Sec.  1.  WW, 

Sec.  2.  loto.  1. 2.  a  SViNV^  S%: 

Sec  12.  NEy4NWy4.  S^4NWy4. 
T.  17  S..  R.  70  E.. 

See.  2a  all. 
T.  19  S..  R.  70  E.. 

Sec.  34.  SVi.  SViNVi. 
T.  14  S..  R.  71  E.. 

Sec  33.  SW%. 
T.  15  S..  R.  71  E.. 

Sec  4.  NWy4. 

T.  16  S..  R.  71  E.. 

Sec  a.  sv4^fwy4. 

T.  19  S..  R.  71  E.. 

Sec.  7.  SV4SWy4; 

See.  la  NMiNWy4. 

The  area  described  above  comprises 
approximately  5a343  acres  in  Nye  and  Clark 
Counties,  Nevada. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  All  the  land  described  in  the 
classifications  remain  open  to  the 
mineral  leasing  and  material  sale  laws. 

The  acreage  di^erence  between  the 
land  segregated  from  mining  in  the 
original  classifications  (125.600  acres) 
and  the  total  of  the  acreage  retained  in 
segregation  (7a896)  and  the  acreage 
restored  to  mining  location  (56,343)  is 
due  to  acreage  computation  errors  in  the 
original  classification  orders,  original  or 
resufveys  which  modified  the  acreage  in 
some  townships,  and  approximately  709 
acres  of  privately  owned  land  withLi  the 
boundaries  of  the  designated  Red  Rock 
Canyon  Recreation  Area. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Deputy  State 
Director,  Operations.  Bureau  of  Land 
Management  P.O.  Box  12000,  Reno, 
Nevada  89520. 

Edward  F.  Spang. 

State  Director,  Nevada. 
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Oregon/Washington:  FIHng  of  Plats  of 
Survey 

September  21, 1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Oregon  State  Office,  Bureau  of  Land 
Management.  Portland.  Oregon  on  the 
dates  hereinafter  stated: 

Oregon.  Willamette  Meridian 

T.  32  S.,  R.  6  W..  Dependent  resurvey.  Group 
lOia  Accepted  August  17. 1983. 

T.  4  N.,  R.  7  E..  Dependent  resurvey  and 

subdivision.  Group  330.  Accepted  August 
5.1983. 

The  above  two  plats  were  officially 
filed  August  23. 1983. 

T.  13  S.,  R.  3  E.,  Dependent  resurvey,  Group 

954. 
T.  13  S.,  R.  4  E..  Dependent  resurvey,  Group 

954. 

The  above  two  plats  were  accepted 
August  22, 1983,  Officially  filed  August 
29.1983. 

T.  28  S..  R.  9  W..  Dependent  resurvey,  Group 

1008. 
T.  21  S.,  R.  12  W.,  Dependent  resurvey  and 

subdivision,  Croup  1064. 

The  above  two  plats  were  accepted 
August  26, 1983,  Officially  filed  August 
29,1983. 

T.  4  N.,  R.  3  W..  Dependent  resurvey  and 

subdivision.  Group  1032.  Accepted 

August  30. 1983. 
T.  19  S..  R  8  W..  Dependent  resurvey  and 

remonumentation.  Group  1000/1029. 

Accepted  August  31. 1983. 

The  above  two  plats  were  officiaUy 
filed  September  2. 1983. 

Washington,  Willamette  Meridian 

T.  3  N..  R.  9  E..  Dependent  resurvey, 

subdivision  linc^  and  survey  of  part  of 
northerly  line  of  Washington  State 
Highway  No.  14,  Group  327,  Accepted 
and  officially  filed  September  2, 1983. 

Harold  A.  Becends, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 
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[INT  FEIS  •3-41] 

Colorado,  Clear  Creek  Shale  Oil 
Project;  AvailaMllty  of  Final 
Environmental  impact  Statement 

AOENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  availability  of  the 
Final  Envirotunental  Impact  Statement 
(FHS). 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  has  prepared  a 
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FEIS  for  the  proposed  Clear  Creek  Shale 
Oil  Project. 

DATE  Comments  will  be  accepted  witil 
November  7. 1983. 

ADDRESS:  Comments  should  be  sent  to: 
Chevron  EIS  Team  Leader.  Bureau  of 
Land  Management,  764  Horizon  Drive, 
Grand  lunction.  CO  61501. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Bob  Kline,  Bureau  of  Lcuid  Management 
764  Horizon  Drive.  Grand  Junction,  CO 
81501,  (303)  243-  6552. 
SUPPLEMENTARY  INFORMATION:  The  BLM 

prepared  a  FEIS  on  the  proposed  Clear 
Creek  Shale  Oil  Project  in  northwest 
Colorado.  The  project  would  produce 
100,000  barrels  per  day  Cbpd)  of  shale 
oil.  The  FEIS  analyzes  the  proposal, 
three  major  project  configuration,  a 
50,000  bpd  production  rate  alternative, 
and  various  alternative  configurations  of 
discrete  actions  as  pkrt  of  the  overall 
proposal.  The  FEIS  analyzes  the 
environmental  and  socioeconomic 
impacts  of  the  proposal  and 
alternatives. 

Availability:  Single  copies  of  the  Final 
EIS  may  be  obtained  at  the  above 
address:  Public  reading  copies  are  also 
available  at  the  following  locations: 
Mesa  County  Public  Library,  Grand 

Junction,  CO  81501 
Mesa  College  Library,  Grand  Junction. 

CO  81501 
Conservation  Library,  Denver  Public 

Library,  1537  Broadway,  Denver,  CO 

81203 
Garfield  County  Public  Library 

Glenwood  Springs,  CO  81601 

Dated:  September  1&,  1983. 
Geoi^  C  Ftands, 
Bureau  of  Land  Management,  State  Director. 

|FR  Doc  83-2a«Se  RM 
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[W-75663] 

Realty  Action;  Sal*  of  PubMc  Lands  In 
Uinta  County,  Wyoming 

The  following  described  lands  were 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713,  at  no  less 
than  the  fair  market  value  of  $200/ acre, 
the  total  value  of  the  80  acres  is  $16,000: 

Sixth  Principal  Meridian.  Wyoming 
T.  18  N..  R.  121  W..  Sec  12.  EV4SE%. 

This  amends  the  Notice  of  Realty  Action 
for  this  parcel  which  was  signed  on  May 
25, 1983,  and  pubUshed  in  48  FR, 
Number  118,  pages  27842  and  27843  on 
June  17, 1983. 

This  parcel  will  be  offered  over  the 
counter  at  no  less  than  fair  market  value 


beginning  on  October  20, 1983,  at  the 
Kemmerer  Resoiut:e  Area  Office,  415 
U.S.  Highway  30  North,  Diamondville, 
Wyoming. 

The  successful  bidder  can  pay  in  full 
on  the  date  of  purchase  or  pay  a 
nonrefundable  twenty  percent  (20%)  of 
the  purchase  price  on  the  sale  date  and 
the  balance  within  twenty-nine  (29) 
days  bom  the  date  of  the  sale.  Payment 
may  be  made  by  personal  check, 
certified  check,  money  order,  or 
cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management,  or  by 
cash. 

September  20. 1983. 

Donald  R  Sweop,  . 

District  Manager. 
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Minerals  Managament  Sorvica 

ON  and  Gas  and  Sulphur  Oparationa  In 
tfM  Outar  Continantal  SlMlf 

AQENCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  diat 
Samedan  Oil  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0576.  Block  208. 
Eugene  Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

purpose:  Hie  purpose  of  this  Notice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978,  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review.  Additionally,  this  Notice  is  to 
inform  the  public,  pursuant  to  Section 
930.61  of  Title  15  of  the  Code  of  Federal 
Regulations,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Man  for  consistency  with 
the  Louisiana  Cdastal  Resources 
Program. 

suppugnorrARv  wmormation;  Revised 
rules  governing  iKvctices  and 
procedures  under  which  the  Kfinerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  c^  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 


1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  Accordingly,  a 
copy  of  the  Plan  is  available  for  public 
review  at  the  Office  of  the  Regional 
Manager,  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service,  3301 
North  Causeway  Blvd.,  Room  147, 
Metairie,  Louisiana  (Office  Hours:  9  ajn. 
to  3:30  p.m.,  Monday  dutni^  Friday). 

A  copy  of  the  Consistency 
Certification  and  the  Plan  cue  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  ajn.  to  4:30 
pjn.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70004.  Comments  must 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  ttie  Coastal 
Management  Section  receives  a  copy  of 
Ihe  Plan  irom  the  Minerals  Management 
Service. 

FOR  FURTHER  RVORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  3301  North 
Causeway  Blvd.,  Metairie.  Louisiana 
70002,  Phone  (504)  838-0619. 

Dated  September  21, 1983. 
jolin  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 
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Outar  Continantal  Shalf  Advlaory 
Board.  Gulf  of  Maxioo  Ragtanal 
Tadmical  WorMng  Qroup;  Maadng 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Conmuttee  Act  Pub.  L  92-463. 
A  meeting  of  the  Outer  Continental 
Sielf  Advisory  Board's  Gulf  of  Mexico 
Regional  Teclmical  Working  Group  will 
be  held  on  November  15-17, 1963,  in 
New  Orieans,  Louisiana.  The  agenda  of 
the  meeting  is  as  follows: 

November  15— 
9:00  a.m.-5:00  p.m.  Gulf  of  Mexico 
Information  Transfer  Meeting 
November  16 — 
8:30  a.m.-5K)0  p  jn.  Continuation  of  the 
Information  Transfer  Meeting 
November  17 — 
Wn  a.m.-12:00  noon:  Completion  of  the 

Information  Transfer  Meeting 
IM)  a.m.-5K)0  pjn.  RTWG  Business 

Meeting 
A  Update  on  Ofhbors  Lease  Offerings 
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&  Minerals  Management  Service 

Organization  Structure 
C  Briefing  oo  Offshore  Activities/Issue 

D.  Update  on  Regional  Studies  Plan 

E.  Scoping  for  1985  Lease  Offerings. 

The  meeting  will  be  held  in  the 
International  Hotel  300  Canal  Street. 
New  Orleans.  Louisiana.  All  sessions 
are  open  to  the  public,  and  interested 
persons  may  make  oral  or  written 
presentations  at  the  Business  Meeting 
upon  request.  Such  requests  should  he 
made  not  later  than  November  5, 1983, 
to  Sydney  H.  Verinder.  Gulf  of  Mexico 
Region,  Minerals  Management  Service, 
3301  N.  Causeway  Blvd.,  P.O.  Box  7944, 
Metairie,  LA  70010.  telephone  number 
(504)838-0627. 

A  typed  transcript  of  all  sessions  and 
complete  summary  minutes  of  the 
oieeting  will  be  available  for  public 
iiupectioo  in  the  Office  of  the  Regional 
Managar  at  the  above  address  not  later 
ttaa  00  daya  after  the  meeting. 


T.  Gulf  of  Mexico  OCS 
lUgioii  Miaamk  Managment  Service. 
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Certain  Plaetic 
Cofmrassion 
■■uv  lo  nwiew  imMi 


:  International  Trade 
Conunission. 

ACTKM:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID.)  (Order  No.  11) 
reaffirming,  after  reconsideration.  Order 
No.  5.  Order  No.  5  joins  GrifBths 
Brothers,  Ltd..  as  a  respondent  to  the 
investigation.  Accordingly,  the  LD.  has 
become  the  Commission's  determination 
in  this  matter. 

AUTHOmrv:  19  U.S.C.  1337,  48^FR  20225. 
May  5, 1983  (to  be  codifled  at  19  CFR 
210.53(c)). 

SUrrLEMCNTARY  INFORMATtON:  On  July 
13, 1983,  complainant  Dart  Industries, 
Inc.,  moved  (Motion  No.  152-3]  to  amend 
the  complaint  in  the  above-referenced 
investigation  by  adding  Griffiths  as  a 
respondent  to  the  investigation.  The 
motion  was  granted  (Order  No.  5)  on 
]uly  28, 1983.  On  August  2. 1983, 
respondents  Lamarle,  Inc.,  and  Lamarle 
Ltd.  moved  (Motion  No.  152-0)  for 
reconsideration  of  Order  No.  5.  Motion 
152-9  was  certified  to  the  Commission 
on  August  4. 1983,  by  the  Commission's 


presiding  ofHcer,  with  a  request  that 
Order  No.  5  and  Motion  No.  152-9  be 
remanded  for  reconsideration.  On 
August  8, 1983,  the  Commission 
remanded  Order  No.  5  and  Motion  No. 
152-9  for  further  consideration  in  light  of 
Motion  152-9  and  any  responses  thereto. 
See  48  FR  36677  August  12. 1983). 

On  August  25. 1983.  the  presiding 
officer  determined  (Order  No.  11)  to 
reaffirm  Order  No.  5  and  to  deny  Motion 
No.  152-9.  The  effect  of  the  Order  is  to 
join  Griffiths  as  a  respondent.  The 
Commission  has  determined  to  not 
review  Order  No.  11  and.  accordingly. 
Order  No.  11  became  the  determination 
of  th^  Commission  as  of  September  26, 
1983. 

Copies  of  the  orders  Nos.  5  and  11  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTMEft  INHNUNATION  CONTACT: 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0350. 

By  order  of  the  Commission 

Issued:  September  27, 1983. 
Kenoetfa  R.  Mason, 
Secretary. 

8:46  un| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Erigage  in 
Compensated  Intycorporate  Hauling 
Operationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10542(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principle  office:  CLI  Corporation,  5325  S. 
Madera,  Okla.  City.  OK  73129. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Coldiron  Lines,  Inc.,  5325  S. 
Madera,  Okla.  City,  OK  73129— 
Oklahoma  Corporation. 

(ii)  Coldiron  Lumber,  Inc.,  5325  S. 
Madera,  Okla.  City,  OK  73129— 
Oklahoma  Corporation. 

(iii)  Coldiron  Logging,  Inc..  5325  S. 
Madera,  Okla.  City.  OK  7312»— 
Oklahoma  Corporation. 


1.  The  parent  corporation  and  address 
of  it  principle  office  is:  W.  R.  Grace  & 
Co.,  Grace  Plaza,  1114  Avenue  of  the 
Americas,  New  York.  NY  10036. 

2.  Wholly-owned  subsidiaries  which 
are  participating  in  the  operations  and 
their  state(8)  of  incorporation: 

(a)  Aeroline,  Inc.  (Cal.). 

(b)  Amargosa  Pipeline  Corporation 
(Del.). 

(c)  American  Carry  Products  Corp. 
(Cal.). 

(d)  Antilles  Chemical  Company  (Del.). 

(e)  AquaTrain.  Inc.  (Del). 

(f)  Arrow  Inter-America  Corporation 
(W.  Va.). 

(g)  Axial  Basin  Coal  Corporation 
(Del.). 

(h)  Axial  Basin  Ranch  Company  (a 
Delaware  partnership  50%  owned  by 
Grace  A-B  Inc.) 

(i)  Bartow  Chemical  Products  (a 
Florida  partnership  50%  owned  by  W.  R. 
Grace  &  Co.). 

(j)  Beckett  Golf  Club,  Inc.  (N.J.). 

(k)  Berman  Catalog  Sales,  Inc.  (Minn.). 

(1)  Berry  Gas  Company  (Okla.). 

(m)  Bison  Nitrogen  Products  Co.  (an 
Oklahoma  partnership  35%  owned  by 
Woodward  Chemical  Corporation). 

(n)  Booker  Drilling  Company,  Inc. 
(La.). 

(o)  Camillus  Acres,  Inc.  (N.Y.). 

(p)  Colagrace.  Inc.  (Del). 

(q)  Colowyo  Coal  Company  (a 
Delaware  partnership  50%  owned  by 
Gracoal.  Inc.). 

(r)  Darex  Puerto  Rico,  Inc.  (Del.). 

(s)  Division  Specialty  Chemical  Co. 
(Del.). 

(t)  Daylin-Summit,  Inc.  (N.Y.). 

(u)  Dearborn  Chemical  Company 
(Del.). 

(v)  DDI  Realty,  Inc.  (Del.). 

(w)  Devcoa  Incorporated  (Fla.). 

(x)  Dewey  and  Almy  Company 
(Mass.). 

(y)  DeZaan,  Incorporated  (N.Y.). 

(z)  Diner's  Rendezvous  (Mo.). 

(aa)  Diversified  Restaurant  Services. 
Inc.  (Del.). 

(ab)  Dixie  Oil  Tools.  Inc.  (La). 

(ac)  Drilling  Mud.  Inc.  (Del). 

(ad)  Drys,  Inc.  (Kansas). 

(ae)  Duncan,  Lagnese  and  Associates 
incorporated  (Pa.). 

(af)  Ecarg.  Inc.  (N.J.). 

(ag)  Ecotrol,  Inc.  (Del). 

(ah)  E  L  Liquidating  Corp.  (Ohio). 

(ai)  Elson  T.  Killam  Associates,  Inc. 
(N.J.). 

(aj)  El  Torito-La  Fiesta  Restaurants, 
Inc.  (Cal). 

(ak)  El  Torito/Milwaukee,  Inc.  (Wise). 

(al)  Emerson  &  Ciuning,  Inc.  (Del). 

(am)  Far  West  Services  of  Kansas. 
Inc.  (Kan.). 
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(an)  Fort  Berthold  (an  incorporated 
joint  venture). 

(ao)  Four  Comers  Mine  (a  Florida 
partnership  50%  owned  by  Ridgewood 
Phosphate  Corporation). 

(ap)  Fred  P.  Otfs/Madison.  Inc. 
(Wise.). 

(aq)  Ft.  Meade  Chemical  Products  (a 
Florida  partnership  50%  owned  by 
Ridgewood  Chemical  Corporation). 

(ar)  GHL  Management  Inc.  (Del.). 

(as)  Gilbert/Robinson.  Inc.  (Del.). 

(at)  Gloucester  New  Commiuiities 
Company,  Inc.  (N.J.). 

(au)  GPC  Marketing  Company  (Del.). 

(av)  Grace  A-B.  Inc.  (Del.). 

(aw)  Grace  Chemical  Company  of 
Cuba  (Ul.).  * 

(ax)  Grace  Communications,  Inc. 
(Del.). 

(ay)  Grace  Consumer  Products  and 
Services  (Europe).  Inc.  (Del.). 

(az)  Grace  Corporation  (Del.). 

(ab)  Grace  ft  Co.  Central  America 
(Del.). 

(bb)  Grace  Distribution  Services,  Inc. 
(Del.). 

(be)  Grace  Drilling  Company  (Del.). 

(bd)  Grace  H-G.  Inc.  (Del.). 

(be)  Grace  Industrial  Chemicals,  Inc. 
(Del.). 

(bf)  Grace  Natural  Resources  Corp. 
(Del.). 

(bg)  Grace  Oil  Corporation  (Italy) 
(Del.). 

(bh)  Grace  Oxo-Alcholos,  Inc.  (N.J.). 

(bi)  Grace  PAR  Corporation  (Del.). 

(bj)  Grace  Petroleum  Corporation 
(Del.). 

(bk)  Grace  Petroleum  China 
Incorporated  (Del.). 

(b!)  Grace  Petroleum  Libya 
Incorporated  (Del.). 

(bm)  Grace  REC  Corp.  (Del.). 

(bn)  Grace  Restaurant  Company 
(Cal.). 

(bo)  Grace  Retail  Corporation  (Del). 

(bp)  Grace  TEC  Corporation  (Del.). 

(bq)  Gracoal.  Inc.  (Del.). 

(br)  Grappolo,  Inc.  (Del.). 

(bs)  W.  R.  C.  Technical  Ventures.  Inc. 
(Del.). 

(bt)  W.  R.  Grace  Capital  Corporation 
(N.Y.). 

(bu)  W.  R.  Grace  Credit  Corp.  (Del.). 

(bv)  W.  R.  Grace  Land  Corporation 
(N.Y.). 

(bw)  W.  R.  Grace  Properties,  Inc. 
(N.Y.). 

(bx)  G/R  Texas  Enterprises,  Inc.  (TX). 

(by)  G/R  of  Penn.,  Inc.  (Pa.). 

(bz)  Hand  Realty  Corp.  (Texas). 

(ca)  Hand  Realty  Properties,  Inc. 
(Del.). 

(cb)  Handy  Dan  Hardware,  Inc. 
(Texas). 


*  Auets  and  butineM  expropriated  by  Cuban 
Government. 


(cc)  Handy  Dan  i^^ware.  Inc. — 
Alabama  (Ala.). 

(cd)  Handy  Dan  Hardware,  Ina— 
Denver  (Colo.). 

(ce)  Handy  Dan  Hardware,  Inc. — 
Tulsa  (Okla.). 

(cf)  Handy  Dan  Home  Improvement 
Centers,  Inc.— Aiiuuisas  (Ark.). 

(eg)  Handy  Dan  Home  Improvement 
Centers,  Ina  (Del.). 

(ch)  Handy  Dan  Home  Improvement 
Centers,  Inc. — Florida  (Fla.). 

(ci)  Handy  Dan  Home  Improvement 
Centers,  Inc. — Iowa  (Iowa). 

(cj)  Handy  Dan  Home  Improvement 
Centers,  Inc. — Kansas  (Kansas). 

(ck)  Handy  Dan  Home  Improvement 
Centers,  Inc. — Missouri  (Mo.). 

(cl)  Handy  Dan  Home  Improvement 
Centers,  Inc.— Nebraska  (Nebr.). 

(cm)  Handy  Dan  Realty  Corp.  (Del). 

(ai)  Handy  Man  Hardware,  Inc. 
(Tex.). 

(co)  Hanover  Square  Corporation 
(Del.). 

(cp)  Hayden  Gulch  West  Coal 
Company  (a  Colorado  partnership  50% 
owned  by  Grace  H-G,  Inc.). 

(cq)  Herman's  of  Illinois,  Inc.  (HI.). 

(cr)  H-G  Coal  Company  (a  Delaware 
partnership  50%  owned  by  Coalgrace, 
Inc.). 

(cs)  Homco  International.  Inc.  (Del.). 

(ct)  Houlihan's/ Arizona,  Inc.  (AZ.). 

(cu)  Houlihan's/Beiven  County,  Inc. 
(N.J.). 

(cv)  Houlihan's/Boston,  Inc.  (MA.). 

(cw)  Houlihan's/Cupertino,  Inc.  (CA.). 

(ex)  Houlihan's/D.C,  Inc.  (DC.). 

(cy)  Houlihan's/Encino,  Inc.  (CA.). 

(cz)  Houlihan's/Florida,  Inc.  (Fla.), 

(da)  Houlihan's  Inc.  (LA.). 

(db)  Houlihan's/Long  Beach,  Inq, 
(CA.). 

(dc)  Houlihan's/Maryland,  Inc.  (MD.). 

(dd)  Houlihan's/Milwaukee,  Inc. 
(WI). 

(de)  Houlihan's  of  California,  Ina 
(Cal.). 

(df)  Houlihan's  of  Indianapolis,  Inc. 
(Ind.). 

(dg)  Houlihan's/San  Francisco,  Inc. 
(Cal.). 

(dh)  Intercontinental  Advertising,  Inc. 
(Ohio). 

(di)  J.  B.  Robinson  Jewelers, 
Incorporated  (Del.). 

(dj)  Jefferson  4740  Corporation  (MO.). 

(dk)  Joe  Gilbert  Restaurants,  Inc. 
(MO.). 

(dl)  jojos  Restaurants,  Inc.  (Cal.). 

(dm)  jojos  Restaurants  of  California, 
Inc.  (Cal.). 

(dn)  jojos  Restaurants  of  Glendale, 
Inc.  (Cal.). 

(do)  jojos  Restaurants  of  Indiana,  Inc. 
(Ind.). 

(dp)  jojos  Restaurants  of  Layton,  Inc. 
(Wise). 


(dq)  jojos  Restaurants  of  Nevada,  ina 
(Nev.). 

(dr)  jojos  Restaurants  of  Wisconsin. 
Inc.  (Wise.). 

(ds)  jojos  Restaurants  of  Nordiridge, 
Inc.  (Wise). 

(dt)  K.  C  Stadium  Concessions,  Inc. 
(MO.). 

(du)  Killam-Deartxnn  Enviroomental 
Engineers,  Inc.  (DL). 

(dv)  Lachman-Rose  Company,  Inc. 
(Texas). 

(dw)  Leather  Bottle  No.  1.  Inc.  (MO.). 

(dx)  Levco — Carona — Daylin 
Associates.  Limited  (a  New  Jersey 
partnership  33V^%  owned  by  Grace 
Retail  Corporation). 

(dy)  Liquor  Lounges.  Inc  (MO.). 

(dz)  UCS  Entennises,  Inc.  (CaL). 

(ea)  Marine  Culture  Enterprises  (an 
Illinois  partnership  50%  owned  by  VEN- 
TECH  ONE.  Inc.). 

(eb)  May's  Restaurant.  Inc  (MO.). 

(ec)  M-fi  Food  Distributing  Compaiqr. 
Inc.  (CaL). 

(ed)  Midwest  Restaurants.  Inc.  (MO.). 

(ee)  Mountain  View  Insurance 
Company  (Colo.). 

(eQ  New  American  Restaurant  Corp. 
(De.). 

(eg)  NRG  Eastern  Coal  Development 
Inc.  (Del.). 

(eh)  Offshore  Fisheries,  Inc.  (Mass.). 

(ei)  Oklahoma  Nitrogen  Co.  (an 
Oklahoma  partnership  50%  owned  by 
Woodward  Chemicals  Corporation). 

(ej)  One  Hundred  West  Corp.  (MO.). 

(ek)  One  Hundred  West  of  St.  Louis. 
Inc.  (MO.). 

(el)  Paramont  Coal  Company  (a 
Virginia  partnership  47.5%  o«vncld  by 
Grace  PAR  Corporation). 

(em)  Penn  4743  Corp.  (MO.). 

(en)  Petit  IV,  Ltd.  (MO.). 

(eoj  Plaza  3  Restaurants  Corporation 
(MO.). 

(ep)  E.  A.  Poliunbus,  Jr.  ft  Associates, 
Inc.  (Colo.). 

(eq)  Process  Evaluation  and 
Development  Corporation  (Del.). 

(er)  Pursue  Gas  Processing  and 
Petrochemical  Company  (a  Texas 
partnership  25%  owned  by  Sourgasco  II 
Corp.). 

(es)  Rapoca  Energy  Company  (a 
Vii^ginia  pcutnership  47.5%  owned  by 
Grace  REC  Corp.). 

(et)  Red-Steer,  Inc.  (MO.). 

(eu)  Rent-It  Inc.  (Texas). 

(ev)  Restaurant  Supply,  Inc  (MO.). 

(ew)  Ridgewood  Chemical 
Corporation  (Del.). 

(ex)  Ridgewood  Hiosphate 
Corporation  (Del.). 

(ey)  Sam  Wilson's/Kansas.  Inc. 
(Kan.). 

(ez)  Seven  Hanover  Square  Corp. 
(N.Y.). 
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(fa)  S  ft  Supply  Ca(CaL). 

(fb)  S  ft  H  Beverage  Co.,  Inc.  (Tex.). 

(fc)  Sheplera,  Inc.  (Kansas). 

(fd)  Sourgasco  II  Corp.  (Del.). 

(fe)  Southern  Oil.  Resin,  ft  Fiberglass, 
Inc.  (Fla.). 

(ff)  Standard  TransPipe  Corp.  (Del.). 

(fg)  Standard  TransPipe.  (Virgina)  Inc. 
(Va.). 

(fh)  StanTrans.  Ina  (Del.). 

(fi)  Stopover  Restaurants,  Inc.  (MO.). 

(fj)  Support  Terminal  Services,  Inc. 
(Del.). 

(fk)  Terry  Eagle  Coal  Company  (a 
West  Virginia  partnership  47.596  owned 
by  Grace  TEC  Corporation). 

(fl)  Thrift  Builders  Supply,  Inc.  (AZ.). 

(fen)  VEN-TECH  ONE.  Inc.  (Del). 

(fej)  VEN-TECH  TWO.  Inc.  (Del.). 

(fo)  Water  Street  Corporation  (Del.). 

(^)  Woodward  Chemicals 
Corporation  (Del.). 

(fq)  Woolwich  Sewer  Company,  Inc. 
(N.J.). 

(ft-)  Woolwich  Water  Company,  Inc. 
(N.J.). 

1.  Parent  corporation  and  address  of 
principal  office:  Newell  Companies.  Inc.. 
29  East  Stephenson  Street,  Freeport. 
Illinois  61032. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation: 

(a)  Mirro  Corporation,  1512 
Washington  Street,  Manitowoc, 
Wisconsin  5422a  (Incorporated  in  New 
Jersey). 

(b)  Counselor  Products  Ltd.,  56 
Torlake  Crescent.  Toronto,  Ontario, 
Canada  M8Z  ICI,  (Incorporated  in 
Canada). 

(c)  EZ  Paintr  Corporation.  4051  S. 
Iowa  Avenue.  Milwaukee,  Wisconsin 
53207,  (Incorporated  in  Delaware). 

(d)  Newell  Industries  Canada,  Inc., 
1666  Aimco  Blvd.,  Mississauga,  Ontario. 
Canada  L4N  IVA,  (Incorporated  in 
Canada). 

1.  Parent  corporation  and  address  of 
principal  office:  Vogel  Paint  and  Wax 
Co.,  Inc.,  Industrial  Airpark,  Orange 
City,  Iowa  51041— State  of 
Incorporation — Iowa 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 


Staia  ol  moocpoialion 

Master  Producls  Company 

Iowa. 

OuK)  Sum  mduMhw.  Inc. ... 

kaw. 

Oamond  VogH  PttrtCen^anf  .. 

lOlfM. 

O«notid  Product*  Comfmny 

■noia. 

VOB*  PttrK  Iflo.  Co..  mc. 

Nabcaaka^ 

Van  Sckla  PainI  Mlo.Cn. 

Natoaaka. 

Tr««liilnc „_ 

Nabraalia. 

Maiwin  Paint,  Inc ™..;,™,„.„. 

Ufaw^^k««*A 

Ma.  K  PmDt  >  rif^mmt  Coi... 

Coiofwlo^ 

Komac  Paint  Ine. _ 

CotOTAOO- 

Oianiond   Vogal  al  MAaeonain. 

Wiiconnn 

mc 

Agatha  L.  MataBoovkfa. 

Secretary. 

(FR  Doc  »-2S7«S  FIM  9-»«»:  1:45  ami 
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(Finance  Docket  No.  302601 

Railroads;  Boston  and  Maina 
Corporatkm;  Abandonment  Examption 
In  MIddlesax  and  Suffolk  Countlas,  MA 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


SUMMARY:  The  Commission  exempts 
from  the  requirements  of  prior  review 
and  approval  under  49  U.S.C.  10903  et 
seq.  abandonment  by  the  Boston  and 
Maine  Corporation  of  approximately 
0.47  miles  of  railroad  (Hoosac  Dock 
Branch)  between  milepost  0.0  in  the  City 
of  Cambridge  and  milepost  0.47  in  the 
City  of  Boston,  subject  to  standard  labor 
protective  conditions. 
dates:  This  exemption  shall  be  effective 
on  October  31. 1963.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  October  10, 1983.  Petitions  for 
reconsideration  must  be  filed  by 
October  20, 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Sidney 
Weinberg.  Boston  and  Maine 
Corporation.  150  Causeway  Street. 
Boston,  MA  02114 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area  or  toll  free  (800)  242- 
5403. 

Dated:  September  22, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  83-28744  Filed  0-29-B3;  8:45  ami 
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[Ex  Parte  No.  448) 

Railroads;  ConsoHdatad  Rail  Corp.; 
One  Year  Extension  of  Surcharge 
Authority  Under  49  U.S.C.  10705a(a) 

agency:  Interstate  Commerce 
Commission. 


ACTION:  One-year  extension  of  the 
surcharge  provisions  of  49  U.S.C. 
10705a(a). 

summary:  The  Commission  has 
extended  for  one-year  the  surcharge 
provision  of  49  U.S.C.  10705a(a)  from 
September  30, 1983,  to  September  30, 
1984 

DATE:  This  action  will  be  effective  on 

September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC,  20423  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  consumption. 

Statutory  authority: 

49  U.S.C  10321  and  10705a:  5  U.S.C.  553. 

Decided:  September  26, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Crad^soa 

Agatha  L.  Mergenovich. 
Secretary. 

|FK  Doc  83-26745  Filed  9-28-83: 8:45  amj 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  fprms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 
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Each  entry  »viU  contain  the  following 
information: 

The  A^ncy  of  the  Department  issuing  this 
form. 

The  title  of  the  form. 

The  Agency  form  number,  if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to  report 

Whether  small  business  or  organizations 
are  affected. 

The  standard  industrial  classification  (SIC) 
codes,  referring  to  specific  respondent  groups 
that  are  affected. 

An  estimate  of  the  number  of  responses. 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

Conunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-5528, 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Bureau  of  Labor  Statistics 

CES  (BLS  790)  Subscribers  Survey 

BLS  790-SUB 

One  Time  Survey 

Individuals  or  households;  small 

business  or  organization 
5,177  responses;  2.585  hours;  one  form 

Questionnaire  mailed  to  all 
subscribers  of  Employment  and 
Earnings  asking  them  what 
Establishment  data  they  use  and  what 
they  use  it  for.  By  asking  subscribers  to 
complete  the  questionnaire,  we  will  gain 
knowledge  not  available  elsewhere 
about  uses  of  CES  survey  data. 

Revision 

Employnnent  Standards  Administration 

Student  Statement /School  Certification 

CM-981 

Annually 

State  or  local  governments;  non-profit 

institutions 
1.000  responses;  260  hours;  1  form 


The  CM-081  is  sent  to  a  dependent 
who  has  completed  high  school  to 
determine  whether  he/she  is  attending 
an  institution  of  higher  learning  on  a 
full-time  basis  and  therefore  entitled  to 
benefits  as  a  dependent  student  This 
information  is  certified  by  a  school 
official  > 

Employment  and  Training 

Administration 
Mass  Layoff  and  Plant  Closing  Report 

(formerly  Report  of  Significant  Layoff) 
ETA  235 

Whenever  a  layoff  of  50  more  occurs 
State  and  local  governments 
SIC:944 
5.400  responses;  2.700  hours;  1  form 

Section  462(e)  of  the  Job  Training 
Partnership  Act  mandates  that  the 
Secretary  of  Labor  shall  develop  and 
maintain  data  on  permanent  layoffs  and 
plant  closings  and  shall  publish  a  report 
on  such  data  on  an  annual  basis. 

Extension 

Employment  Standards  Administration 
Carrier's  or  Self-Insurer's  Report  on 

Rehabilitation  to  the  Deputy 

Commissioner 
LS-222 
On  occasion 

Businesses  or  Other  For-Profit 
1.500  responses;  1,250  hours;  one  from 

Notifies  OWCP  of  injured  workers 
who  may  need  vocational  rehabilitation 
services.  Acts  as  an  early  referral 
mechanism  to  insure  injured  woricers 
receive  rehabilitation  services  before 
their  disabilities  become  fixed  they 
develop  unwholesome  attitudes  that  are 
difficult  to  change.  Submitted  by 
insurance  carriers  and  self-insurers. 
Employment  Standards  Administration 
FECA  Medical  Report  Forms 
CA-16.  CA-17.  CA-20.  CA-20a.  CA-28. 

CA-1090,  CA-1300.  CA-1304.  CA- 

1305.  CA-1308,  CA-1308.  CA-1314. 

CA-1316.  CA-1087,  OWCP-^.  CA- 

1020,  CA-1303 
Other — ^As  needed 
Small  Businesses  or  Organizations 
480,350  responses;  216,700  hours;  17 

forms 

The  information  obtained  through  the 
use  of  these  forms  is  necessary  to 
determine  whether  or  not  a  federal 
employee  who  has  filed  a  claim  under 
Federal  Employees'  Compensation  Act 
(FECA)  (5  use  8101  et  seq.)  is  entitled  to 
compensation. 

Employment  Standards  Admhustration 
Claim  for  Survivor's  Benefits  Under  the 

Black  Lung  Benefits  Act 
Other — On  death  of  miner 
Individual  or  households 
1.320  responses;  440  hours 


A  claim  for  benefits  under  the  Kack 
Lung  Benefits  Act.  as  amended,  must  be 
filed  by  any  survivor  of  a  coal  mine  in 
conjunction  with  other  information  ta 
determine  eligibility  for  benefits. 
Employment  Standards  Administration 
Employment  Information  Form 
WH-3 
On  occasion 

Individuals  or  Households 
40,000  responses;  13,333  hours 

This  form  is  used  to  obtain 
information  from  individuals  about 
alleged  violations  under  the  laws 
enforced  by  Wage-Hour.  In  addition  to 
obtaining  information  about  compliance 
with  labor  standards,  this  form  is  also 
used  as  a  screening  device  to  determine 
whether  the  Division  has  jurisdictioa  in 
handling  an  alleged  violation. 
Employment  Standards  Administration 
Woric  Experience  and  Career 

Exploration  Program 
29CFR570 
Biennially 

State  of  local  governments 
Recordkeeping/reporting  (no  form); 

4.586  hours 

Wage  and  Hour  requirement  that 
State  educational  agencies  file  an 
application  for  approval  of  programs 
under  Woric  Experience  and  Career 
Exploration  Prc^gram  exception  to  Child 
Labor  Regulation  3. 
Employment  and  Training 

Administration 
WIN  Employability  Plan  and 

Certification  Record 
ETA  596 
On  occasion 

State  or  local  governments 
SIC:  944 
32.300  hours;  1  form 

WIN  staff  use  this  form  to  stmunarize 
appraisal  and  employability  plan 
information,  and  obtain  registrants' 
signatures,  indicating  agreement  with 
the  employability  plan.  It  is  used  by  the 
SAU  to  assure  that  registrants  are 
certified  for  sodal  services. 
Employment  and  Training 

Administration 
WIN  Status  Change  Notice 
CTA597 
On  occasion 

State  or  local  governments 
SIC:  944 
871,720  responses;  43,586  hours;  1  form 

The  form  is  used  to  record  registrant 
status  and  activity  in  the  WIN  program 
from  entry  into  employment  to 
deregistration  and  follow-through.  It  is 
used  to  enter  WIN  client  activity  into 
the  automated  system,  and  to  transmit 
hiformatioo  for  the  use  of  the  Welfare 
agency. 


4«M6 
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Employment  and  Training  ~ 

Administration 
ET  Handbook  No.  384.  Unemployment 

Compensation  for  Ex-Service 

Members  (UCX) 
ETA  8-41  and  ETA  8-43 
On  Occasion 
Individuals.  State  or  local  governments. 

Federal  Agencies 
SIC:  944 
287,000  responses;  6,458  how? 

Federal  Law  {5  U.S.C.  8521  et  seq.) 
provides  unemployment  insurance 
protection  to  former  members  of  the 
Armed  Force's  referred  to  in 
abbreviated  form  as  "UCX".  Tlie  forms 
in  the  UCX  Handbook  are  used  to 
implement  the  provisons  of  this  Act 

ReinstatenMnt 

Employment  Standards  Administration 
Operator  Response  (CM-970a);  Operator 

Controversion  Form  (CM-fl70) 
CM-970a;  CM-970 
On  occasion 

Businesses  or  organizations 
15.000  responses:  3,000  hours;  2  forms 

The  forms  CM-970  and  970a  are  used 
by  mine  operators  to  controvert  an 
initial  finding  of  liability  for  payment  of 
black  lung  benefits  under  the  Black  Lung 
Benefits  Reform  Act.  30  U.S.C.  901  et 
seq. 

Employment  and  Training 

Administration 
Annual  State  WIN  Plans 
Annually 

State  and  local  governments 
SIC:  944 
35  responses;  2.695  hours 

The  State  WIN  Plan  is  the  basic 
planning  and  management  tool  utilized 
by  the  national  and  regional  offices  to 
ensure  State  compliance  with 
legislation,  regulations  and  national 
office  goals.  It  is  the  vehicle  for 
providing  allocation  levels  to  State 
agencies.  Respondents  are  State  staff. 

Signed  at  Washington.  D.C  this  27th  day  of 
September  1983. 
Paul  E.  Larson. 

Departmental  Clearance  Officer. 

[FK  Doc  83-28637  Tiled  »-2»-B3: 8:45  am) 
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Workers'  Compensation  Office 

Disability  Compensation;  Computer 
IMatct)  of  Names  and  Social  Security 
Numbers  by  State  of  Ohto 

Summary:  The  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Workers'  Compensation 
Programs  (OWCP).  announces  a 
computer  match  to  be  performed  by  the 
State  of  Ohio  of  the  names  and  Social 


Security  Numbers  of  beneficiaries  under 
the  Federal  Emptoyees'  Compensation 
Act  who  receive  compensation  for  total 
disability  on  the  perioidic  roll  and  have 
mailing  addresses  in  or  near  that  state, 
and  the  benefit  history  maintained  by 
the  State  Employment  Security  Agency. 

a.  Authority:  The  Federal  Employees' 
Compensation  Act  (FECA)  5  U.S.C.  8101. 
et  seq. 

b.  Description  of  Match:  Among  the 
responsibilities  of  the  OWCP  in  the 
administration  of  the  FECA  is  to  assure 
that  benefit  payments  are  proper  and  to 
prevent  fraud  or  abuse.  The  computer 
matching  program  is  an  efficient  and 
non-intrusive  method  of  determining  the 
propriety  of  program  beneficiaries 
receiving  compensation  for  total 
disability. 

The  matching  effort  will  compare  the 
name  and  Social  Security  number  of  the 
beneficiary  receiving  compensation  for 
total  disability  having  a  mailing  address 
in  or  near  the  state  taking  part  in  this 
pilot  program,  with  the  benefit  history 
file  of  the  State  Employment  Security 
Agency. 

The  intent  of  the  match  will  be  to 
identify  those  beneficiaries  who.  while 
receiving  compensation  for  total 
disability  on  the  periodic  roll,  had 
earnings  which  were  not  reported  to  the 
OWCP.  The  organizations  in  the  match 
are  the  State  Employment  Security 
Agency  of  Ohio  and  the  Office  of 
Workers'  Compensation  Programs  of  the 
Department  of  Labor.  The  OWCP  will 
provide  to  the  state  agency,  on  computer 
tape,  the  name  and  the  Social  Seciuity 
Nimiber  of  the  selected  beneficiaries. 
The  state  will  match  its  benefit  history 
information  against  these  files.  The 
period  covered  by  the  match  will  be  the 
six  most  recent  quarters. 

The  "raw  hits"  resulting  from  the 
cross  match  will  be  submitted  to  the 
OWCP  (along  with  the  source  material] 
for  validation  and  editing  against  case 
files  in  the  OWCP  system  of  records. 
After  editing.  OWCP  will  determine 
which  cases  shall  be  further  processed 
or  investigated  to  ascertain  whether  the 
individual  actually  had  earnings  which 
should  have  been  reported  to  the 
OWCP.  Action  will  be  taken  to  assure 
that  benefits  are  not  being  paid  in  those 
cases  in  which  there  is  no  entitlement 
Certain  findings  may  be  submitted  to  the 
Department  of  Justice  through  the 
USDOL/OIG  for  prosecution.  The  state 
agency  will  not  use  the  material  from 
the  match  for  any  purpose.  The  sole 
beneficiary  of  the  match  will  be  the 
OWCP.  Although  scheduled  as  a  pilot 
study,  recommendations  for  periodic 
and/or  ongoing  matches  and  additions 
to  the  number  of  participating  states  are 
anticipated  as  a  result  of  analysis  of  this 


study.  Consideration  will  be  given  to  the 
costs  and  benefits  as  part  of  the  future 
recommendations. 

c.  Description  of  Federal  Records  to 
be  Matched:  DOL/ESA-13  Office  of 
Workers'  Compensation  Programs. 
Federal  Employees'  Cbmpensation  Act 
file  (47  FR  134,  pg.  30382,  July  1. 1982;  as 
amended  in  48  FR  27,  pg.  5826,  February 
8, 1983)  will  be  the  source  of  the 
information  being  furnished  to  the  state 
agency. 

d.  Period  of  the  Match:  The  match 
should  take  place  between  October  1, 
1983  and  October  31, 1983.  Follow-up 
procedures  may  extend  through  the 
calendar  year  and  into  early  1984. 

e.  Security:  The  personal  privacy  of 
individuals  identified  is  protected  by 
strict  compliance  with  the  Privacy  Act 
(Pub.  L  93-579)  and  OMB  Circular  A- 
108.  Information  from  the  match  will  be 
used  only  for  official  purposes  and  "raw 
hit"  information  will  not  be  released  to 
the  public. 

No  source  materials  or  information 
contained  therein  or  any  hit  information 
will  be  duplicated  or  disseminated 
within  or  without  the  matching  agency 
of  the  state;  and  personnel  of  the 
matching  agency  will  have  access  to  the 
material  or  password  only  for  the 
purpose  of  furthering  the  matching 
program.  The  source  information  and 
the  information  contained  therin  will  not 
be  used  for  any  purpose  other  than  the 
match  described  above.  The  source  and 
hit  information  will  be  protected  while 
in  the  possession  of  the  state  whether  by 
being  put  into  locked  files  or  cabinets  or 
protected  by  computer  password,  if  in 
the  computer.  The  matching  file  (source 
information)  supplied  by  the  OWCP  and 
any  hits  resulting  from  the  match  will  be 
returned  directiy  by  the  state  to  the 
OWCP.  It  is  understood  that  the  source 
material  remains  the  property  of  the 
OWCP. 

f.  Disposition  of  the  Records:  As 
indicated  above,  all  records  sent  to  the 
states  as  well  as  records  of  hits  will  be 
returned  to  the  OWCP.  The  hits  will  be 
edited,  using  information  contained  in 
OWCP's  file.  Where  there  is  a  question 
of  the  entitlement  of  the  claimant  to 
receive  compensation  or  compensation 
at  a  particular  level,  the  case  will  be  set 
up  for  investigation.  There  will  be  no 
payment  discontinued  solely  because 
the  name  appears  as  a  "hit".  The 
original  source  material  will  be 
destroyed  or  expunged  and  the  "raw  hit 
listing"  will  not  be  kept  after  editing. 
However,  "hits"  which  are  further 
processed  or  investigated  along  with  the 
results  of  the  investigation  will  be  made 
part  of  the  case  file  of  the  beneficiary. 
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g.  Other  Comments:  The  match  is 
being  performed  solely  for  the  purpose 
of  the  OWC3>  by  the  states  without  any 
use  of  the  information  by  them.  The 
actual  amount  of  compensation  being 
received  will  not  be  in  the  source 
material  furnished  to  the  states. 

Signed  at  WaBhington.  D.C  this  2Bth  day  of 
September.  1983. 
Lawranoe  RogHB. 

Acting  Director,  Office  of  Workers ' 
Compensation  Programs. 

(Fit  Doc.  S3-2a83e  FUad  »-a»-n:.M5  wni 

Muam  CODE  4Sio->7-a 

Emptoyment  standard* 
Admlniatratlon.  Wage  and  Hour 
DIviaion 

Minimum  Wagea  for  Federal  and 
Federally  Aaaisted  Conatruction; 
General  Wage  Determination 
Deciaiona 

Correction 

In  FR  Doc  8S-25751  beginning  on  page 
43516,  in  the  issue  of  Friday,  September 
23, 1983,  make  the  following  correction: 

On  page  43516,  third  column,  under 
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"Supersedeas  Decisions  to  General 
Wage  Determination  Decisions" — 
Wisconsin—  "WI82-2074  (Wl83-^2075)" 
should  read  "WI82-2004  (\Vl83-2074)." 


Inveatigationa  Regvding 
Ceiunuiliune  of  EMgiliWty  To  Apply  for 
Woflcer  Adjuetment  Aaetotance, 
American  Enka  Co^  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  ttds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  II. 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 

Appendix 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  wiritng  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  sho%vn  below, 
not  later  than  October  11. 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  11, 1963. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Sti^et  NW.,  Washington. 
D.C  20213. 

Signed  at  Washington.  D.C.  this  28th  day  of 
September  1983. 

Marvin  M.  Fooks, 

Director  Office  of  Trade  Adjustment 
Assistance. 
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Pension  and  Welfare  Benefit 
Programs 

Grant  of  individual  Exemptions;  Bell 
System  Trust  et  aL 

agency:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 


Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  pubUshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  pubUc 
inspection  at  the  Department  in 


Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 
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The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  tlie  Department  because, 
effective  E)ecember  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Bell  System  Trust  Located  in  New 
York.  New  Ymk 

[Prohibited  Transaction  Exemption  83-157: 
Exemption  Application  Nos.  D-3373.  D-3374 
andD-3375) 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  August  9. 1982.  to  (1)  the 
leasing  of  space  in  certain  buildings  (the 
Buildings)  located  in  an  office  park  (the 
Office  Park)  by  Tamptel  I,  Inc..  Tamptel 
n.  Inc.,  Tamptel  III,  Inc.  and  Tamptel  IV, 
Inc.  (collectively,  the  Tamptel 
Corporations)  on  behalf  of  the  Bell 
System  Pension  Plan  and/or  the  Bell 
System  Management  Pension  Plan 
(collectively,  the  Plans),  to  Equitable 
Life  Assurance  Society  of  the  United 
States  (Equitable),  the  Landmark  Group 
Services  Corporation  of  Florida 
(Landmarks),  the  Landmark  Group 
General  Corporation  (the  Management 
Corporation)  and  to  any  other  persons 
or  entities  that  may  be  parties  in  interest 
with  respect  to  the  Plans,  following  the 
acquisition  of  the  Office  Park  ground 
lease  by  the  Tamptel  Corporations  on 
behalf  of  the  Plans,  provided  that  the 
terms  and  conditions  of  any  such  leases 
are  at  least  as  favorable  to  the  Plans  as 
those  which  are  customary  for  similar 
leases  with  respect  to  similarly  situated 
buildings  in  the  Tampa,  Florida  area, 
and  provided  further  that  any  such 
leases  are  approved  on  behalf  of  the 
Plans  by  a  trustee  or  investment 
manager  which  is  not  affiliated  with  or 


otherwise  releated  to  such  tenantA  in 
any  manner  which  would  affect  the 
exercise  of  its  judgment  as  a  fiduciary; 
(2)  the  acquisition  by  or  for  the  benefit 
of  the  Plans  of  certain  real  property  (the 
Contiguous  Property)  from  the 
Landmarks  Groups  Properties 
Corporation,  Blaine  Kelly,  Jr.  and/or 
Donald  Brooks  .(collectively,  the 
Owners)  or  any  affiliate  of  any  of  the 
Owners  that  may  be  a  party  in  interest 
with  respect  to  the  Plans,  provided  that 
the  terms  and  conditions  of  any  such 
acquisition  are  at  least  as  favorable  to 
the  Plans  as  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party,  and  that  any  such 
acquisition  is  approved  on  behalf  of  the 
Plans  by  a  trustee  or  investment 
manager  which  is  not  affiliated  or 
otherwise  related  to  the  sellers  of  such 
property  in  any  manner  which  would 
affect  the  exercise  of  its  judgement  as  a 
fiduciary;  and  (3)  the  leasing  of  space  in 
any  buildings  situated  on  the  Contiguous 
Property,  if  acquired  by  or  for  the 
benefit  of  the  Plans,  to  any  persons  or 
entities  that  may  be  parties  in  interest 
with  respect  to  the  Plans,  provided  that 
the  terms  and  conditions  of  any  such 
lease  are  at  least  as  favorable  to  the 
Plans  as  those  which  are  customary  for 
similar  leases  with  respect  to  similarly 
situated  buildings  in  the  Tampa,  Florida 
area  and  provided  further  that  any  such 
leases  are  approved  on  behalf  of  Uie 
Plans  by  a  trustee  or  investment 
manager  which  is  not  affiliated  with  or 
otherwise  related  to  such  tenants  in  any 
manner  which  would  affect  the  exercise 
of  its  judgement  as  a  fiduciary. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  28, 1982  at  47  FR  47486. 

Written  Comments:  One  comment 
was  received  by  the  Department  with 
regard  to  the  proposed  exemption. 
However,  the  comment  did  not  relate  to 
the  merits  of  the  transactions.  Therefore, 
based  on  the  record  taken  as  a  whole, 
the  Department  has  determined  to  grant 
the  exemption  as  proposed. 

For  Further  Information  Contact:  Mr. 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

R.}.  Abramo  Associates,  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  In 
HoUiston.  Massachusetts 

[Prohibited  Transaction  Exemption  83-158; 
Exemption  Application  No.  D-3898] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2]  of  the  Act  and  the 


sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  for  a  period  of  five 
years  to:  (1)  The  proposed  loans  (the 
Loans)  of  money  by  the  Plan  to  R.). 
Abramo  Associates,  Inc.  (the  Employer): 
and  (2)  the  guarantee  of  repayment  of 
the  Loans  by  the  Employer  and  Mr. 
Ralph  J.  Abramo,  Sr.,  provided  that  the 
terms  and  conditions  of  such  Loans  are 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
fransaction  with  an  unrelated  party  at 
the  time  of  consummation  of  each 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22, 1983  at  48  FR  33563. 

Tem^rary  Nature  of  Exemption 

This  exemption  is  temporary  and  will 
expire  five  years  after  the  date  of  grant 
with  respect  to  the  making  of  any  loan. 
This  exemption  would  also  extend  to  the 
holding  by  the  Plan  of  any  Loans  beyond 
the  initial  5  year  period  provided  such 
Loans  originated  during  the  initial  5  year 
period. 

For  Further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

The  Foodcraft.  Inc.  Defined  Benefit 
Pension  Plan  (the  Flan)  Located  in  Los 
Angeles,  California 

(Prohibited  Transaction  Exemption  83-159; 
Exemption  Application  No.  D-4179] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A)  through  (E)  of  the 
Code.  shaU  not  apply  to:  (1)  The 
proposed  purchase  of  certain  real 
property  (the  Property)  by  the  Plan  from 
Ernest  and  Caryl  Ueblach  (the 
Lieblichs)  for  a  cash  price  of  $165,000 
provided  that  this  price  is  no  more  than 
the  fair  market  value  of  the  Property  at 
the  time  of  sale;  (2)  the  subsequent 
ground  lease  (the  Lease)  of  the  Property 
by  the  Plan  to  the  Lieblichs  provided 
that  the  terms  and  conditions  of  the 
Lease  are  and  will  remain  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  from  an  unrelated 
party  in  a  similar  transaction;  and  (3) 
any  resale  of  the  Property  by  the  Plan  to 
the  Lieblichs  provided  that  the  sales 
price  is  not  less  than  the  then  current 
fair  market  value. 
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For  a  more  complete  statement  of  the 
fact*  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  5. 1983  at  48  FR  3574a 

For  Further  Information  Contact  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-6015.  (This  is  not  a  toll-free 
number.) 

Modem  Finance  Coqxiration  Pension 
Plan  (die  Plan).  L4x:atad  in  Detroit. 
Michigan 

[Prohibited  TranMction  Exemption  83-160: 
Exemption  Application  No.  D-4235] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  die 
Code,  shall  not  apply,  for  a  period  of 
five  years,  to  the  proposed  loans  by  the 
Plan  of  up  to  25%  of  iU  assets  to  Modem 
Finance  Corporation  and  to  the 
guarantee  of  repayment  on  the  loans  by 
Mr.  Stuart  Hirshberg,  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consimunation  of  each 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  5, 1983  at  48  FR  35742. 

Temporary  Nature  of  Exemption 

The  exemption  is  temporary  and  will 
expire  five  years  after  the  date  of  grant 
with  respect  to  the  making  of  any  loan. 
Subsequent  to  the  expiration  of  the 
exemption,  the  Plan  may  hold  loans 
originated  during  this  five  year  period 
for  an  additional  five  years.  Should  the 
applicant  wish  to  continue  entering  into 
loan  transactions  beyond  the  five  year 
period,  the  appUcant  may  submit 
another  application  for  exemption. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Radiology  Asaodates,  PA.  Profit 
Sharing  Plan  (the  Plan).  Located  in  Uttle 
Rock,  Arkansas 

(Prohibited  Transactioa  Exemption  8^161: 
Exemption  Application  Na  D-4342] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  fit>m  the  appUcation 


of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  loan  of 
funds  by  the  Plan  to  Medical  Equipment 
Leasing  Company,  a  party  in  interest 
with  respect  to  the  Plan,  provided  diat 
the  terms  and  conditions  of  the  loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  fransaction  with 
an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  5. 1963  at  48  FR  35743. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Ganerallnfonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  die  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
4m(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclustve  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  pi^c^bited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  tdl 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


Signed  at  Washington.  D.C.  this  27t)i  day 
of  September.  IflSS. 
Alan  D.  Labotdtz. 

Aaaiatont  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Lat>or-Management  Servicea 
Administration,  Department  of  Labor. 

(FK  Doc  83-2MZS  rUed  •-»«:  ft4S  ami 


NATIONAL  ADVISORY  COMMTTTEE 
ON  OCEANS  AND  ATMOSPHERE 


September  27. 1983. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976).  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphrae 
(NACOA)  will  hold  a  meeting  on 
Monday,  Tuesday,  and  Wednesday. 
October  17-19, 1983.  The  panel  meeting 
on  Monday,  October  17  will  be  held  in 
Room  6802  at  the  Herbert  C.  Hoover 
Building  (Main  Commerce).  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC  The  meeting  on  Tuesday  and 
Wednesday,  October  18-19  will  be  held 
in  Rooms  416  and  B-lOO  at  Page  Building 
#1,  2001  Wisconsin  Avenue.  NW., 
Washington.  DC.  The  committee, 
consisting  of  18  non-Federal  members 
appointed  by  the  President  from 
academia,  business  and  industry,  public 
interest  oiganizations,  and  State  and 
local  government  was  established  by 
Congress  by  Pub.  L  95-63.  on  July  5, 
1977.  Its  duties  are  to:  (1)  Undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  poUcy.  coastal  zone 
management  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States: 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  carrying  out  of  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration:  and  (3)  submit  an 
annual  report  to  die  President  and  to  the 
Congress  setting  forth  an  assessment  on 
a  selective  basis,  of  the  status  of  the 
nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 

The  Tentative  Agenda  is  as  follows: 
Monday.  October  17, 1983 

Note. — ^The  Exclusive  Economic  Zone 
Pane!  meeting  on  Monday.  October  17. 1963 
will  be  held  at  the  Department  of  Commerce. 
Please  see  below  for  exact  location.  The 
meetings  on  Tuesday  and  Wednesday. 
October  18  and  19. 1983  will  be  held  at  Page 
Building  *\.  Room*  416  and  B-lOa 
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HerbeH  C.  Hoover  Building  (Main 
Commerce),  14th  Street  and  Constitution 
Ave.  ^fW..  Room  6802,  Washington,  DC 

Panel  Meeting 

9M)  a.m.-5:00  pjn.: 

•  Exchisive  Economic  Zone 
Chairman:  Don  Walsh 
Room  6802 

Lunch 

12.-00  Noon-IKX)  p.m. 

Recess 
5:00  pjn. 

TuBMlay,  October  IS,  1983 

2001  Wisconsin  Avenue,  NW.,  Page  Building 
(1,  Rooms  416  and  B-loa  Washington.  DC 

Plenary 

9:00  a,m.-12:30  p.m. 
9«)  a.m.-9:30  a.m. 

•  Announcements 
Room  416 

9:30  a.m.-12:30  p.m.: 

•  Weather  Services 
Room  416 

Information  Briefings: 

Topic:  Prototype  Regional  Observing  and 

Forecasting  System  (PROFS) 
Speaker  A.  E.  MacDonald.  Director. 

PROFS  Program 
Topic:  Weather  AleH  Radar  Network,  btc 

(WARN) 
Spisaker  Robert  Mandal,  President 

WARN,  bic. 

Lunch 

12:30  p.m.-l:30  p.m. 

Panel  Meeting 

1:30  p.m.-5:00  p.m.: 

•  Exclusive  Economic  Zone 
Chairman:  Don  Walsh 
Room  416 

Topic:  Panel  Work  Session 
Speakers:  None 

Recess 
5:00  p.m. 

Wednesday,  October  19, 1983 

2001  Wisconsin  Avenue,  NW.,  Page  Building 
*1,  Rooms  416  and  B-lOO,  Washington,  DC 

Panel  Meetings 

8:30  a.m.-12.-00  Noon 
8:30  a.m.-10:30  a.m.: 

•  Shipbuilding  Chairman:  Don  Walsh 
Room  416 

Topic:  Panel  Work  Session 
Speakers:  None 
8:30  a.m.-10:30  a.m.: 

•  Weather  Services 
Chairman:  Warren  Washington 
Room  B-lOO 

Topic:  Panel  Work  Session 
Speakers:  None 
10:30  a.m.-12:00  Noon: 

•  Global  Positioning  System 
Chairman:  Burt  Keenan 
Room  416 

Topic:  Panel  Work  Session 
Speakers:  Ernst  G.  Frankel,  Ports. 
Shipping,  and  Aviation  Consultant 
World  Bank,  TBA 


Lunch 

12.-00  Noon-lK»  p.m. 

Plenary 

1«)  p.m.-3:30  p.m.: 

•  Radioactive  Waste  Review:  Status 
Report 

•  Review  and  Approval  of  Position 
Statement  on  Underwater  Technology 

•  Action  Items 

•  Panel  Reports 

Adjourn 
3:30  p.m. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street  NW.. 
Washington,  DC  20235. 

Dated:  Septemt)er  27. 1983. 
James  A.  Ahnaxan, 

Staff  Physical  Scientist. 

(FR  Doc.  S»-28828  F!M  S-2»«3:  ft4S  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  83-78] 

Government-owned  Inventions; 
Availability  for  Licensing 

aoency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Govenunent  and 
are  available  for  domestic  and,  possibly 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $8.00  each  ($10.00 
outside  North  American  Continent], 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  &om  the  patent  application 
copies  sold  to  avoid  premature 
disclosure, 

DATE:  September  3a  1983. 


FOR  FURTHER  MFORMATION  COMTACT 

National  Aeronautics  and  ^>ace 
Administration,  John  G.  Mannix, 
director  of  Patent  Licensing.  Code  GP-^. 
Washington,  D.C.  20546.  telephone  (202) 
75S-3954. 

Patent  application  196,877:  Apparatus 
and  Method  for  Destructive  Removal 
of  Particles  Contained  in  a  Flowing 
Fluid:  filed  October  14, 1980. 

Patent  application  235,472:  Digital 
Interface:  filed  February  18, 1961. 

Patent  application  238,257:  Air 
Modulation  Apparatus:  filed  February 
25, 1981. 

Patent  application  342,828:  Method  for 
Making  a  Bonded  Single  Mode  Fiber- 
optic Waveguide  Coupler  filed 
January  26. 1982. 

Patent  application  376,306: 
Photoelectrochemical  Electrodes;  filed 
May,  10, 1982. 

Patent  application  384,547:  Digital 
Control  of  Diode  Laser  for 
Atmospheric  Spectroscopy:  filed  June 
3,1982. 

Patent  application  387.622:  Method  for 
Terminal  Position  Determination  in 
Earth  Terminal-to-Satellite  Burst 
Acquisition  and  Synchronization:  filed 
June  11, 1982. 

Patent  application  402,205:  Split-Cross- 
Bridge  Resistor  for  Testing  for  Proper 
Fabrication  of  Integrated  Circuits^ 
filed  July  28, 1982. 

Patent  application  423.016:  Portable 
Remote  Laser  Sensing  for  Methane 
Leak  Detection:  filed  September  24. 
1982. 

Patent  application  461,788:  Elastomer 
Toughened  Polyimide  Adhesives:  filed 
January  28, 1983. 

Patent  application  463,440:  Polyvinyl 
Alcohol  Battery  Separator  Containing 
Inert  Fillers;  filed  February  3, 1983. 

Patent  application  465,370:  Non-Invasive 
Method  and  Apparatus  for  Measuring 
Pressure  Within  a  Pliable  Vessel:  filed 
February  10. 1983. 

Patent  application  469,867:  Piezoelectric 
Deicing  Device;  filed  February  25. 
1983, 

Patent  application  473,498:  Ring-Cusp 
Ion  Thruster  With  Shell  Anode:  filed 
March  9, 1983. 

Patent  application  476,244:  Three  Phase 
Power  Factor  Controller;  filed  March 
14, 1983. 

Patent  application  478.129:  A  Spillage 
Detector  for  Liquid  Chromatography 
Systems;  filed  March  23. 1983. 

Patent  application:  481,020  Geodetic 
Distance  Measuring  Apparatus:  filed 
March  7. 1983. 

Patent  application  481,106:  Model  Mount 
System  for  Testing  Flutter  filed  March 
ai.  1983. 


Patent  application  486.470:  Solar  Ener^ 
Converter  Using  Surface  Plasma 
Waves:  filed  April  19, 1983. 
Patent  application  486.471:  Inelastic 
,  Tunnel  Diodes;  filed  April  19. 1983. 
Patent  application  488,675:  Rotor  Blade 
With  Passive  Tuned  Tab:  filed  April 
28.1983. 
Patent  application  489,902:  Damping 
Seal  for  Turbomachinery;  filed  April 
28,1983. 

Patent  application  49.113:  Portable  90 
Proof  Loading  Device:  filed  May  3. 
1983. 

Patent  application  491,125: 
Carboranylmethylene-Substituted 
Hiosphazenes  Polymeres  Thereof  and 
Process  for  the  Production  Thereof: 
filed  May  3, 1983. 

Patent  application  492,282:  A  Solvent 
Resistant  Thermoplastic  Aromatic 
Poly  (Imidesulfone)  and  Process  for 
Making  Same;  filed  May  6. 1983.  ^ 

Patent  application  492.522:  A  Linearized 
Traveling  Wave  Amplifier  with  Hard 
Limiter  Characteristics:  filed  May  9. 
1983. 

Patent  application  492.963:  Process  for 
Producing  Tris  (N-Methylamino 
Methylsilane).  filed  May  9, 1983. 

Patent  application  493.179:  Production  of 
Butanol  by  Fermentation  in  the 
Presence  of  Cocultiu^s  of  Clostridium: 
filed  May  10, 1983. 

Patent  application  493.864: 1- 
((Dialkoxyphosphonyl)  methyl]  -2.4  - 
and  -  2,6-Dinitro-  and  Diamino 
Benzenes  and  Their  Derivatives:  filed 
May  12. 1983. 

Patent  application  493.865:  Toughening 
Reinforced  Epoxy  Composites  with  ' 
Brominated  Polymeric  Additives;  filed 
May  12, 1983. 

Patent  application  493,866:  Sonic 
Levitation  Apparatus:  filed  May  12. 
1983. 

Patent  application  495.380:  Daze 
Fasteners:  filed  May  17, 1983. 

Patent  application  495.381:  Diamondlike 
Flake  Composites:  filed  May  17, 1983. 

Patent  application  500.044:  Carbon 
Granule  Probe  Microphone  for  Leak 
Detection;  filed  June  1. 1983. 

Patent  application  500.045:  Fully  Plasma- 
Sprayed  Compliant  Backed  Ceramic 
Turbine  Seal;  filed  June  1, 1983. 

Patent  application  500,046:  Elevated 
Waterproof  Access  Floor  System  and 
Method  of  Making  the  Same:  filed 
June  1. 1983. 

Patent  application  501,060:  Memory- 
Based  Parallel  Data  Output  Controller- 
filed  May  18. 1983. 

Patent  application  504,345:  Power 
Control  for  AC  Moton  filed  June  14, 
1983. 

Patent  application  506,477:  High  Voltage 
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Isolation  Transformer,  filed  Jun^^, 

1963. 
Patent  application  507,623:  Induction 

Heating  Gun:  filed  June  24, 1963. 
Patent  application  507,624:  Method  for 

Growing  Low  Defect  High  Purity 

Crystalline  Layers:  filed  June  24, 1983. 
Patent  application  507,625:  CaAs 

Schottky  Hairier  Photo-Responsive 

Device  and  Method  of  Fabrication: 

filed  June  24, 1983. 
Patent  appUcation  507,626:  High  Thermal 

Power  Density  Heat  Transfer 

Apparatus  Providing  Electrical 

Isolation  at  High  Temperatiu^  Using 

Heat  Pipes:  filed  June  24, 1983. 
Patent  appUcation  506,371:  Extended 

Moment  Arm  Anti-Spin  Device:  filed 

June  27, 1983. 
Patent  application  506,372:  Flow 

Resistivity  Instrument  filed  June  27, 

1983. 
Patent  application  508,390:  Securable 

Bearing  Stress-Strain  Indicator,  filed 

June  27, 1983. 
Patent  application  510,137:  Variable 

Length  Strut  with  Longitudinal 

Compliance  and  Locking  Capability: 

filed  July  1, 1983. 
Patent  appUcation  516,087:  Hot  Melt 

Adhesive  Attachment  Pad;  filed  July 

22,1983. 
Patent  application  516.217:  Chemical 

Approach  for  ControlUng  Nadimide 

Cure  Temperature  and  Rate;  filed  July 

22,1983. 
Patent  appUcation  523,560:  Auto 

Covariance  Computer  filed  August  16, 

1963. 
Patent  appUtation  527.918:  Continuous 

Laminar  Smoke  Generator  filed 
August  30, 1983. 
|ohn  E.  OVrien. 
Deputy  General  Counsel. 

ira  Doc  S}-2aaa4  FiM  V-ZS-aS:  S:4S  ■m| 
MLUNO  CODE  7S10-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Fonns  SutMnitted  to  ttw 
Office  of  Management  and  Budget  for 
Clearance 

The  foUowing  are  those  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Operating  Fee  Statement. 
Extension/No  Change. 

Respondents:  Federal  Credit  Unions. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  caUing  the  National  Credit 
Union  Administration,  Special  Projects 
Officer,  on  202-357-1080. 


Written  comments  and 
recommendations  for  the  listed 
information  coUections  should  be  tent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3208,  Washington.  DC  20503.  Attn: 
Judith  Mcintosh. 

Dated:  September  15. 1983. 

Roaemaiy  Brady, 

Secretary  of  the  National  Credit  Union 
Administration  Board. 

|FR  Doc  S3-2S733  Filed  9-2a-ti:  »Ai  mmf 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AMD  THE  HUMANITIES 

Deaign  Arta  Advlaory  Panel 
CommunicaUon  Section;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  design  Arts 
Advisory  Panel  (Communication 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  October  17-18, 1983. 
fixim  9:00  a.m.-6KX)  p.m.  in  Room  730  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  wiU  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fitim  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  September  23, 1963. 
lohn  H.  CUik. 

Director.  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 

[FR  Doc.  •»-2S7n  Filed  S-S-aS:  ft4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-199] 

Manhattan  College;  Consideration  of 
Applcation  for  Renewal  of  Facility 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC)  is 
considering  renewal  of  Facility  License 
No.  R-94,  issued  to  Manhattan  College 
(the  licensee),  for  operation  of  the 
research  reactor  located  on  the  campus 
in  New  York,  New  York. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-94  for  twenty  years  from  date  of 
issuance,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  August  26, 1983. 

Prior  to  a  decision  to  renew  the 
Ucense,  the  Commission  will  have  made 
the  findings  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  regiilations. 

By  October  31. 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  afiected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  partiadar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  light  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  peta'tioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  will  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  at  1717  H  Sb-eet.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
prompUy  so  inform  the  Commission  by  a 
toll-free  telephone  caU  to  Western 
Union  at  (800)  325-8000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Cecil  O. 
Thomas:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Manhattan  College);  and 
(publication  date  and  page  ntmiber  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  and  to  Broderick.  Galway  ft 
Vaccaro,  80  Fifth  Avenue,  New  York, 
New  York  10011.  attorney  for  the 
licensee. 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714  (a)(l)(i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  August  26, 1983,  as  supplemented, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Sti«et.  NW.. 
Washington.  D.C.  20555. 

Dated  at  Bethesda.  Maryland  this  23rd  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 

C«ci]  O.  ThmnM. 

Chief,  Standardization  S' Special  Projects 
Branch,  Division  of  Licensing. 

[FR  Doc  SS-ZeeSS  PUad  9-ZB-83:  8:45  (ml 
MtUea  CODE  7SS0-01-M 


[Docket  No.  50-416] 

Mississippi  Power  ft  Light  Co.,  et  aL; 
Issuance  of  Amendment  of  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  9  to  Facility 
Operating  License  No.  NPF-13,  issued  to 
Mississippi  Power  and  Light  Company. 
Middle  South  Energy.  Inc..  and  South 
Mississippi  Electric  Power  Association 
(the  licensees),  for  Grand  Gulf  Nuclear 
Station.  Unit  No.  1  (the  facility)  located 
in  Claiborne  County,  Mississippi.  This 
amendment  grants  changes  to  die 
Technical  Specifications  which  are 
administrative  in  nature  and  are 
necessary  to  correct  editorial  and 
nomenclature  errors  and  to  achieve 
consistency  with  the  as-built  condition 
of  the  plant.  None  of  the  changes 
involve  a  significant  relaxation  of  the 
criteria  used  to  estblish  safety  limits  or 
the  bases  for  limiting  safety  nystem 
settings  or  limiting  conditions  for 
operation. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  \h% 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
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Chapter  I.  which  are  set  forth  in  the 
license  amendment.  The  changes  to  the 
Technical  Specifications  approved  in 
this  amendment  are  to  correct 
deficiencies  and  inadvertent  errors  in 
the  Technical  Specifications  which  were 
identified  during  the  low  power  testing 
period  at  Grand  Gulf  Unit  1.  The 
corrective  measures  result  as  part  of  the 
review  for  the  full  power  operating 
license  and  are  encompassed  by  the 
prior  public  notice  of  the  overall  action 
involving  the  proposed  issuance  of  an 
operating  license  published  in  the 
Federal  Register  on  July  28. 1978  (43  FR 
32903). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  other  than  those  evaluated  in  the 
Final  Environmental  Statement  since  the 
activity  authorized  by  this  amendment 
is  encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement  dated  September  1981. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for  the 
amendment  dated  June  9, 1983.  June  14, 
1983.  June  23. 1983.  June  29, 1983.  July  19. 
1983  August  1, 1983.  August  9, 1983, 
August  15, 1983.  and  August  29, 1983;  (2) 
Amendment  No.  9  to  License  NPF-13 
dated  September  15, 1983;  (3)  the 
Commission's  evaluation  dated 
September  15. 1983;  (4)  Final  Safety 
Analysis  Report  (FSAR)  and 
amendments  thereto;  (5)  Final 
Environmental  Statement  dated 
September  1981;  (6)  the  Commission's 
Safety  Evaluation  Report  dated 
September  1981  (NUREG-0831)  and 
supplements  thereto;  and  (7)  the 
Commission's  Confirmation  of  Action 
letter  dated  October  20. 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  20555,  and  at  the 
Hinds  Jr.  College,  George  M.  McLendon 
Library,  Raymond,  Mississippi  39154.  A 
copy  of  items  (IJ.  (2).  (3)  and  (7)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  Copies  of 
items  (5)  and  (6)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington.  D.C.  20555. 
GPO  deposit  account  holders  may  call 
301-492-9530. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  Septeint)er  1083. 


For  the  Nuclear  Regulatory  Comminion. 
A.  Schwancer.  Cliiaf , 

Licensing  Branch  No.  2  Division  of  Licensing. 
|FR  Doc  S^zaeaa  Filed  s-zg-M:  Me  «■! 
MJJNO  COOC  79W-01-M 

COocket  No*.  50-361  and  50-362] 

Souttiem  Caifomia  Edison  Co^  et  al.; 
Conaidenrtion  of  Issuance  of 
Amsnttonent  to  FsdMy  Operating 
Licenses  and  Proposed  No  Significant 
Harards  Consideration  Determination 
aixl  Opftortunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  NPF-10. 
and  NPF-15.  issued  to  Southern 
California  Edison  Company,  San  Diego 
Gas  &  Electric  Company,  the  City  of 
Riverside,  California  and  the  City  of 
Anaheim,  California  (the  licensees),  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3 
located  in  San  Diego  Coimty,  California. 

(1)  In  accordance  with  the  licensees' 
requests  of  Janaury  6,  July  14.  and 
September  23, 1983,  the  amendments 
would  make  the  following  changes: 

(1)  Note  5  in  Table  2.2-1  of  Technical 
Specifications  2.2.1  is  changed  by  the 
deletion  of  a  description  of  the  specific 
methodology  used  to  calculate  the 
minimum  Departing  from  Nucleate 
Boiling  Ratio  (DNBR)  trip  setpoint  ttom 
the  safety  system  settings. 

(2)  Section  B  2.^1  of  the  Technical 
Specifications  is  modified  by  the 
addition  of  a  description  of  the  specific 
methodology  used  to  calculate  the 
minimum  DNBR  trip  setpoint  from  the 
safety  system  settings.  The  methodology 
differs  from  that  deleted  from  Note  5  of 
table  2.2-1  in  that  it  includes 
methodology  for  incorporation  of  rod 
bow  penalty  factors  into  the  Core 
Operating  Limit  Supervisory  System 
(COLSS)  and  Core  Protection  Calculator 
(CPC)  calculations  of  DNBR. 

(3)  The  ACTION  statement  of 
Technical  Specification  3/4.2.4  is 
changed  by  requiring  the  plant  operators 
to  "restore"  the  DNBR  to  within 
acceptable  limits  if  it  goes  outside  such 
limits.  The  present  wording  requires  the 
operators  to  "reduce"  the  DNBR  to 
within  acceptable  limits  if  it  goes 
outside  such  hmits. 

(4)  Technical  Specifications  4.2.4.4 
and  B  3/4.2.4  are  changed  to  incorporate 
revised,  bumup-dependent  DNBR  rod 
bow  penalty  factors.  The  revised  factors 
are  based  on  Combustion  Engineering 
Topical  Report  CENPD-225. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 


will  have  made  findings  required  by  the 
Atomic  Enei^gy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  diis  means 
that  operation  of  the  facility  in 
accordance  %vith  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  &t>m 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870)  of  amendments 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  V\&n..  Although  the 
proposed  action  may  slightly  reduce  the 
margin  of  safety  by  reducing  the  mai:gin 
to  DNBR  under  some  operating 
conditions,  the  safety  margin 
nevertheless  remains  within  accepted 
criteria,  as  described  in  Combustion 
Engineering  Topical  Report  CENFD-Z25. 
"Fuel  and  Poison  Rod  Bowing."  lliis 
report  was  approved  by  the  NRC  staff  in 
its  letter  of  February  15, 1983.  C  O. 
Thomas  (NRC)  to  A.  E.  Scherer  (CE). 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
uidess  if  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  attn:  Docketing 
and  Service  Branch. 

By  October  31, 1983.  the  Ucensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
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subject  facility  operatiiig  licenses  and 
any  persons  wb<me  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  flle  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
resulta  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiU  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intnvene  become 
parties  to  the  proceeding,  subject  to  any 
liffiitiations  in  the  order  granting  leave 
to  intervene,  and  have  the  opportunity 
to  participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  thiat  the 
amendment  request  involves  not 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
h^d  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occiu-  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10}  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-eooO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton- 
Petitioner's  name  and  telephone 


number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  die  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DJZ.  20K5,  and  to  Charies 
R.  Kocho-,  Esq..  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  P.O.  Box  800,  Rosemead, 
California  91770  and  Orrick.  Harrington 
ft  Sutcliffe,  Attn:  David  R.  Pigott  Esq.. 
600  Montgomery  Street.  San  Francisco, 
California,  94111.  attorneys  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determiation  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(l)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  6, 1983  and 
the  supporting  SCE  letters  dated  July  14 
and  September  23, 1983,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1727  H  Street.  N.W.,  Washington,  D.C, 
and  at  the  San  Gemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  September,  1983. 

For  the  Nuclear  Regulatory  Commissioa 
Geoi^e  W.  Knighton. 
Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

|FR  Doc  83-267M  Filed  »-W-83;  8:45  wn] 

BiujNa  cooc  rcao-ot-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Advisory  Committee  for  Trade 
Negotiations;  Meeting  and 
Determination  of  Closing 

The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee)  to  be  held 
Tuesday,  October  25. 1983,  from  VJOO 
p.m.  to  4D0  p.m.  at  the  Federal  Home 
Loan  Bank  Board,  Amphitheater,  will 
involve  a  review  and  discussion  of  the 
current  issues  involving  the  trade  policy 
of  the  United  States.  The  review  and 
discussion  will  deal  with  information 
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submitted  in  confidence  by  the  private 
sector  members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended,  (the  Act):  information 
submitted  by  government  ofHcials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives;  information  the 
disclosure  of  which  would  be  hkely  to 
significantly  frustrate  implementation  of 
proposed  government  action;  and 
information  properly  classified  pursuant 
to  Executive  Order  12356  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e..  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees, 
established  under  Section  135(c)  of  the 
Act.  I  hereby  detennine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  Slates  Code. 
Therefore,  the  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  will 
be  closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno.  Director.  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative.  Executive 
Office  of  the  President  Washington. 
DC.  20506. 
William  E.  Brock. 
United  States  Tmde  Representative. 

|FR  Doc  83-26721  Filed  9-»sa.  8:*5  am| 
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Services  Policy  Advisory  Committee; 
Meeting  and  Determination  of  Closing 

The  meeting  of  the  Services  Policy 
Advisory  Committee  (SPAC)  (the 
Advisory  Committee)  to  be  held 
Wednesday.  October  19. 1983.  from  3:00 
p.m.  to  5:30  p.m.  at  the  Federal  Home 
Loan  Bank  Board,  Board  Room,  will 
involve  a  review  and  discussion  of  the 
current  issues  involving  the  trade  policy 
of  the  United  States.  The  review  and 
discussion  will  deal  with  information 
submitted  in  confidence  by  the  private 
sector  members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974.  as  amended,  (the  Act);  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives;  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action:  and 


information  properly  classified  pursuant 
to  Executive  Order  12356  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
nationar  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  U>e  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  %vith  previous  determinations 
concerning  other  advisory  committees, 
established  under  Section  135(c)  of  the 
Act  I  hereby  detennine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(c)  of 
Title 5  of  the  United  States  Code. 
Therefore,  the  meeting  of  the  Services 
Policy  Advisory  Committee  wiill  be 
closed  to  the  public. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno.  Director,  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative,  EJcecutive 
Office  of  the  President  Washington, 
DC.  20506. 
William  E.  Brack, 
United  States  Trade  Representative. 

|FK  Ooc  83-26720  Filed  »-29-83:  8:45  ui| 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Proposed 
Ctianges  to  Systems  of  Records 

agency:  Railroad  Retirement  Board. 
ACTION:  Notice  of  a  proposed  change  to 
a  system  of  records. 


SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  of  the  intent  of  the 
Railroad  Retirement  Board  to  disclose 
certain  debtor  information  to  consumer 
reporting  agencies  pursuant  to  section 
(b)(12)  of  the  Privacy  Act 
FOB  FURTHER  INFORMATION  CONTACT 
LeRoy  Blommaert,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
60611.  Telephone  312-751-4548. 
SUPPLEMENTARY  INFORMATION:  The  Debt 
Collection  Act  of  1982  amends  the 
Privacy  Act  of  1974  to  provide  a  new 
general  disclosure  authority:  section 
(b)(12).  This  section  permits  agencies  to 
disclose  from  certain  of  their  systems  of 
records  information  about  persons  who 
are  in  default  Disclosures  can  be  made 
only  to  credit  bureaus. 

Before  any  disclosures  can  be  made, 
agencies  must  go  through  a  series  of  due 
process  steps  intended  to  validate  the 
nature  of  the  claim  and  to  give  the 
individual  the  opportunity  to  resolve  the 
claim.  One  of  those  due  process  steps 
requires  agencies  to  publish  a  notice  in 
the  Federal  RegiBter  for  each  system 


from  which  they  intend  to  disclose 
debtor  information. 

The  Railroad  Retirement  Board 
reviewed  its  benefit  program  systems  of 
records  to  determine  applicability  of  the 
new  disclosure  authority.  It  concluded 
that  it  could  disclose  debtor  information 
to  credit  bureaus  from  only  one  of  these 
benefit  pro-am  systems:  The  Regional 
Rail  Reorganization  Act  Title  VH  Benefit 
System.  Disclosure  of  debtor 
information  from  other  benefit  program 
systems  of  records  would  be  prohibited 
by  anti-disclosure  provisions  contained 
in  the  Railroad  Unemployment 
Insurance  Act  (Section  12d.  45  U.S.C 
362(d))  and  the  Railroad  Retirement  Act 
(SecUon  7(b)(3).  45  U.S.C  23lfi(b)(3)). 

Dated:  September  23, 1983. 
By  Authority  of  the  Board. 

Beatrice  Ezerski 

Secretary. 

RRB-4S 

SYSTEM  name: 

Regional  Rail  Reorganization  Act  Title 
Vn  Benefit  System— RRB. 

SYSTEM  location: 

Railroad  Retirement  Board.  844  Rush 
Street  Chicago.  Illinois  60611. 

CATEOORIES  OF  MOIVIOUALS  COVBIB)  BY  tNi 


Persons  eligible  for  separation 
allowances,  reimbursement  for  moving 
expenses,  reimbursement  for  new  career 
training  expenses,  health  and  welfare 
insurance  coverage  and  daily 
subsistence  allowances  under  Title  VD 
of  the  Regional  Rail  Reorganization  Act 
of  1973. 

CATEOOmES  OF  RECORDS  M  THE  SVSTBK 

Identifying  information  such  as  name, 
address,  social  seciuity  number,  date  of 
birth,  occupational  code  and  employer 
code;  information  pertaining  to  the 
payment  or  denial  of  a  claiiq  under  Title 
VII  of  the  Regional  Rail  Reorganization 
Act  including  protection  under  Title  V  of 
the  Regional  Rail  Reorganization  Act 
last  rate  of  pay,  reason  not  working, 
apphcation  and  claims  filed,  information 
as  to  the  amount  of  separation 
'  allowance,  subsistence  allowance, 
health-welfare  premiums,  moving 
expenses,  new  career  training 
assistance  and  dates  paid,  erroneous 
payment  investigations  and  benefit 
recovery  information;  for  new  career 
training  assistance,  information  as  to 
schools  attended,  courses  taken  and 
proof  of  payment  of  expenses;  for 
moving  expenses,  if  applicable,  market 
value  of  residence  and  sale  price  of 
residence. 


AUTMOWTV  TOR  MAarrCNAMCC  OF  TMC 
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Public  Law  97-02.  Joint  Resolution. 
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lOFSUCNUS^ 

a.  Identifying  information  such  as  full 
name,  social  security  bumber,  employee 
identification  number,  occupation, 
location  and  date  last  worked  and 
reason  not  working  may  be  released  to 
ConRail  or  the  last  employer  to  verify 
entidement  for  beneflta  under  Title  VII 
of  the  Regional  Rail  Reorganization  Act 
of  1973. 

b.  Informadon  may  be  released  to  the 
General  Accoimting  Office  for  auditing 
purposes  and  for  collection  of  debts 
arising  from  overpayments  under  Title 
Vn  of  the  Regional  Rail  Reorganization 
Act  (45  use  701). 

c.  Name,  social  security  number, 
address,  coverage  election,  premium 
payments  and  paid-through  date  may  be 
released  to  the  health-welfare  insurer  to 
correlate  insurance  coverage. 

d.  Name  and  address  may  be  released 
to  real  estate  agencies  for  the  purpose  of 
determining  fair  market  value  of 
homestead  property. 

e.  Records  may  be  disclosed  in  a  court 
proceeding  relating  to  any  claims  for 
benefits  by  the  beneficiary  under  Tide 
vn  of  the  Regional  Rail  Reorganization 
Act  of  1973  and  may  be  disclosed  during 
the  course  of  an  administrative  appeal 
hearing  in  which  such  records  are 
relevant  to  the  issue. 

f.  If  a  request  for  information 
pertaining  to  an  imployee  is  made  by  an 
official  of  a  labor  oiganization  of  which 
the  employee  is  a  member  and  the 
request  is  made  on  behalf  of  the 
employee,  information  may  be  released 
to  the  extent  needed  to  respond  to  the 
inquiry. 

g.  Disclosure  may  be  made  to  a 
congressional  office  from  the  employee's 
record  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the 
request  of  the  employee. 

h.  Information  in  this  system  of 
records  pertaining  to  an  employee  may 
be  released  to  the  attorney  representing 
such  employee,  with  respect  to  his 
claim,  upon  receipt  of  a  written  letter  or 
declaration  stating  the  fact  of 
representation,  subject  to  the  same 
procedures  and  regidatory  prohibition  as 
the  subject  employee. 

i.  Information  may  be  released  to 
private  contractors  to  the  extent  needed 
to  fulfill  contract  requirements. 

j.  The  last  addresses  and  employer 
information  may  be  released  to  the 
department  of  Health  and  Human 
services  in  conjunction  with  the  Parent 
Locator  Service. 


k.  Beneficiary  identifying  information, 
address,  check  rate,  date  and  number 
may  be  released  to  the  Treasury 
department  to  control  for  reclamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  respond 
to  reports  of  non-delivery  and  to  insure 
delivery  of  checks  to  the  correct  address 
of  the  beneficiary  or  representative 
payee. 

1.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
function,  indicates  a  violation,  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

m.  Beneficiary  identifying  information, 
address,  check  rate,  date  and  number, 
plus  other  necessary  supporting 
evidence  may  be  released  to  the  U.S. 
Postal  Service  for  investigation  of 
alleged  forgery  or  theft  of  Tide  VII 
benefit  checks. 

n.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  and  employee,  the  issuance  of  a 
securify  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agnecy,  to  the  extent  that  die 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

o.  Information  may  be  released  to  the 
Department  of  Justice  and  to  courts  of 
competent  Jurisdiction  in  response  to 
properly  issued  subpoenas. 

p.  Benefit  rate,  entitlement  and 
periods  paid  may  be  disclosed  to  the 
Social  Security  Administration,  Bureau 
of  Supplemental  Security  Income,  to 
federal,  state  and  local  welfare  or  public 
aid  agencies  to  assist  them  in  processing 
applications  for  benefits  under  their 
respective  programs. 

q.  In  the  event  the  Board  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  beneficiary,  disclosure  of 
information  concerning  the  benefit 
amotmt  and  other  similar  information 
may  be  made  to  the  representative 
payee  from  the  record  of  the  individual. 


OMCUMURES  TO  CONSMMn  RCPOirrailO 
AOCNOCS: 

Disclosures  piu^uant  to  5  U.S.C. 
552a(b)  (12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)  (3)). 

TOUCIES  AND  MACnCCS  RM  STOIMNO, 
RCTmCVNia,  ACCCSSnra,  WTANNNQ  AND 
MSPOSINO  OF  RCCOilOS  M  THI  SYSTIM: 

storaoe: 

Paper,  magnetic  tape,  magnetic  disk 
and  microforms. 

RETmEVAWUTY: 

Social  securify  number. 

SAFEOUAROS: 

Paper  and  microforms:  maintained  in 
areas  not  accessible  to  the  public; 
offices  are  locked  during  non-business 
hours.  Magnetic  tape  and  magnetic  disk: 
computer  and  computer  storage  rooms 
are  restricted  to  authorized  personnel; 
on-line  query  safeguards  include  a  lock/ 
unlock  password  system,  a  terminal 
oriented  transaction  matrix  and  an  aduit 
trail.  For  computerized  records 
electronically  transmitted  between 
headquarters  and  field  office  locations, 
systems  securities  are  established  in 
accordance  with  National  Bureau  of 
Standards  guidelines.  In  addition  to  the 
on-line  query  safeguards,  they  include 
encryption  of  all  data  ti-ansmitted  and 
exclusive  use  of  leased  telephone  lines. 

mrCNTION  AND  disfosal: 

All  records  will  be  retained  for  5 
years  following  the  year  in  which  the 
case  was  closed. 

SYSTEM  MANAOCR(S)  AND  AOORESS: 

Director  of  Unemployment  and 
Sickness  Insurance,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611. 

NOTIFICATION  FROCEOURC: 

Requests  for  information  regarding  an 
individual's  record  should  be  addressed 
to  the  System  Manager  identified  above 
and  should  include  the  name  and  social 
securify  number  of  the  individual 
involved.  Before  information  about  any 
record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
prvide  proof  of  identity  or  require  the 
requester  to  furnish  an  authorization 
from  the  individual  to  permit  release  of 
information. 

RSCONO  ACCESS  FNOCSOURKS: 

See  Notification  section  above. 
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cowTHTmai 
See  Notiflcation  section  above. 


The  information  in  this  system  of 
records  is  obtained  from  the  railroad 
employee  or  his  representative, 
employers,  labor  organizations,  other 
Railroad  Retirement  Board  files,  real 
estate  agencies  (for  payment  of  moving 
expenses),  and  educational  institutions 
(for  payment  of  new  career  training 
expenses). 

ira  Doc  KS-ZMM  nied  S-ZS-SS;  S:4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRdMM  No.  13533;  SIZ-SSSS] 
Allied  Capital  Corp^  Application 

September  26. 1963. 

Notice  is  hereby  given  that  Allied 
Capital  Corporation,  ("Applicant")  1625 
I  Street,  NW..  Washington,  DC,  20006,  a 
venture  capital  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end,  non- 
diversiHed  management  investment 
company,  filed  an  application  on  May. 
26, 1983,  with  amendments  thereto  on 
July  27, 1983,  and  August  18.  1983, 
pursuant  to  Section  6{c)  of  the  Act 
requesting  exemption  from  Sections 
18(d),  21(b).  23(a)  and  23(b)  of  the  Act. 
pursuant  to  Section  17(bj  of  the  Act 
requesting  exemption  from  Section 
17(a)(3)  of  the  Act.  and  pursuant  to  Rule 
17d-l  promulgated  unders  Section  17(d) 
of  the  Act  approving  certain  proposed 
transactions,  all  to  permit  Applicant  to 
adopt  an  executive  compensation  plan 
providing  for  the  issuance  of  stock 
options  to  certain  offices  of  Allied 
Investment  Corporation,  ("Allied 
Investment"),  a  wholly-owned 
subsidiary  of  AppUcant  which  is 
registered  under  the  Act  as  a  closed-end 
non-diversified  management  investment 
company  and  Hcensed  by  the  Small 
Business  Administration  ("SBA")  as  a 
small  business  investment  company 
("SBIC").  and  to  lend  money  to  such 
officers  for  the  purpose  of  facilitating 
their  purchase  of  such  stock  upon 
exercise  of  the  options.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  test  of  provisions  pertinent 
to  the  application. 

According  to  the  application. 
Applicant  had  on  a  consolidated  basis 
for  its  fiscal  year  ended  March  31. 1983, 
total  assets  of  approximately  $49.9 


million,  net  investment  income  before 
net  realized  gain  of  approximately  $1.61 
million  and  net  reaHud  income  of 
appoximately  $3.17  million.  Allied 
Investment  constituted  the  bulk  of  these 
amounts,  with  approximately  $27.3 
million  in  assests,  $.66  million  in  net 
investment  income  before  net  realized 
gain  and  $2.31  million  in  net  realized 
income.  Allied  Lending  Corporation 
t"Allied  Lending"),  another,  wholly- 
owned  subsidiary  of  Applicant 
registered  unde  the  Act  as  a  closed-end 
non-diversified  management  investment 
company,  is  the  next  major  component 
of  Applicant's  operations  and  is 
recognized  by  the  SBA  as  a  participating 
lender  under  the  small  business  lending 
company  program,  being  primarily 
engaged  in  making  loans  to  qualified 
small  business  concerns,  which  loans 
are  guaranteed  as  to  principal  up  to  90 
percent  by  the  SBA.  Applicant  also  has 
three  small  wholly-owned  subsidiaries. 
Allied  Financial  Corporation  ("Allied 
Finanical"),  which  is  registered  under 
the  Act  as  a  closed-end  non-diversified 
management  investment  company  and 
has  filed  an  application  to  be  licensed 
by  the  SBA  as  an  SBIC  engaged 
primarily  in  the  business  of  making 
loans  to  qualified  small  business 
enterprises  owned  by  disadvantaged 
persons:  Allied  Development 
Corporation,  registered  under  the  Act  as 
a  closed-end  non-diversified 
management  investment  company, 
which  is  primarily  engaged  in  making 
loans  quaranteed  in  whole  or  part  by  the 
United  States  government  or  any 
instrumentaility  thereof  other  than  the 
SBA,  and  which  currently  has  only  one 
such  loan  outstanding;  and  Allied 
Advisory,  Inc.,  which  has  total  assets  of 
approximately  $27  million. 

Applicant  states  that  the  purpose  of 
the  proposed  stock  option  plan  is  to 
provide  additional  incentive  to  officers 
of  Applicant  and  Allied  Investment  to 
exert  their  best  efforts  on  behalf  of  those 
companies,  to  increase  their  proprietary 
interest  in  the  success  of  Applicant,  to 
reward  outstanding  performance  and  to 
provide  a  means  to  attract  and  retain 
persons  of  outstanding  ability  to  the 
employ  of  Applicant  and  its  SBIC 
subsidiaries.  Indeed,  Applicant  submits 
that  it  has  the  same  needs  in  this  regard 
as  business  development  companies 
("BDC's),  as  those  entities  are  defined  in 
Section  2ta)(48)  of  the  Act,  since  its 
officers  who  are  also  officers  of  Allied 
Investment  which  are  the  only  officers 
entitled  to  participate  in  the  plan, 
perform  functions  for  a  company  which, 
for  the  reasons  described  below. 
Applicant  believes  operates  in  all 
respects  like  a  business  development 
company.  By  an  order  of  the 


Commission  dated  November  24. 1976 
(Investment  Company  Act  Release  No. 
9540).  all  officers  of  Applicant  must  be 
officers  of  Allied  Investment  Applicant 
asserts  that  although  the  officers  of 
Allied  Investment  are  also  officers  of 
Applicant  and  it  other  subsidiaries,  a 
substantial  portion  of  their  services  will 
necessarily  relate  to  Allied  Investment's 
business  in  view  of  the  significant 
portion  of  Applicant's  business 
conducted  through  Allied  Investment. 

Applicant  asserts  that  Allied 
Investment  is  %vithin  the  definition  of 
"business  development  company"  as  set 
forth  in  Section  2(a)(48)  of  the  Act 
except  that  it  has  not  elected  BDC 
treatment  under  the  Act  which  would 
make  it  subject  to  Sections  55  through  65 
of  the  Act.  Applicant  states  that  Allied 
Investment  which  is  organized  under 
the  laws  of,  and  has  its  principal  place 
of  business  in.  the  District  of  Columbia, 
is  operated,  and  so  long  as  the  proposed 
plan  is  in  effect  it  «viU  continue  to  be 
operated,  for  the  purpose  of  making 
various  forms  of  investments  in  small 
business  concerns.  Applicant  submits 
that  since  most  of  the  investments  made 
by  Allied  Investment  at  the  time  tfaey 
are  made  will  qualify  as  securities 
described  in  Section  55(a)(1)  of  the  Act 
it  can  be  viewed  as  being  operated  "for 
the  purpose  of  making  investments  in 
securities  described  in  Sections  S5(aHl) 
through  (3) "  of  the  Act  Finally. 
Applicant  submits  that  Allied 
Investment  as  an  SBIC.  makes  available 
significant  managerial  assistance  to  the 
issuers  of  such  securities.  Applicant 
states  that  at  least  70  percent  in  value  of 
each  investment  presently  held  by 
Allied  Investment  in  a  portfolio 
company  at  the  time  it  was  made 
consisted  of  a  loan  in  some  form  to  the 
portfolio  company,  and  that  so  long  as 
the  proposed  plan  is  in  effect,  at  least  70 
percent  in  value  of  the  total  investments 
made  by  Allied  Investment  in  each 
calendar  year  will  be  in  the  form  of 
loans  to  small  business  concerns  which 
are  eligible  portfolio  companies. 

Applicant  further  asserts  that 
although  Allied  Lending  might  be 
viewed  as  not  within  the  definition  of 
business  development  company,  its 
operations  are  similar  to  those  of  a 
business  development  company. 
Applicant  states  that  as  noted  above. 
Allied  Lending  is  primarily  engaged  in 
making  loans  to  qualified  small  business 
concerns  in  accordance  with  the  SBA's 
small  buiness  lending  company  program. 
Applicant  states  that  the  concerns 
which  qualify  under  SBA  regulations  for 
a  loan  from  Allied  Lending  also  quaUfy 
for  a  loan  or  investment  from  Allied  . 
Investment  and  tiut  like  AlUed 
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Investment,  most  of  the  mvestments 
made  by  Allied  Lending  at  the  time  they 
are  made  qualify  as  securities  described 
in  Section  55(a)(1)  and.  accordingly. 
Applicant  submits  that  it  can  be  viewed 
as  being  operated  "for  the  purpose  of 
making  investments  in  securi^es 
described  in  Sections  55(a)(1)  through 
(3)"  of  the  Act.  However,  Applicant 
states  that  loans  made  by  Allied 
Lending  may  be  guaranteed  by  the  SBA 
up  to  90  percent  of  the  principal  of  and 
interest  on  such  loans,  while  loans  made 
by  Allied  Investment  are  not  eligible  for 
such  guaranties.  Applicant  also  states 
that  Allied  Lending  may,  and  frequently 
does,  sell  the  guaranteed  portion  of  such 
loans,  which  sale  may  be  accompanied 
with  an  agreement  by  Allied  Lending  to 
repurchase  the  guaranteed  portion. 
Finally,  Applicant  states  that  Allied 
Lending  makes  available  and  from  time 
to  time  provides  guidance  and  counsel 
to  the  small  business  concerns  to  which 
it  makes  loans  concerning  the 
management  operations  or  policies  of 
such  concerns,  and  that  it  is 
contemplated  that  Allied  Development's 
lending  practices  will  be  similar  to  those 
of  Allied  Lending  in  that  Allied 
Development  will  make  available  to  the 
entities  to  which  it  makes  loans  similar 
guidance  and  counsel. 

In  further  support  of  its  request  for 
exemptive  relief.  Applicant  believes  it 
parallels  BDC's  with  respect  to  its  need 
to  establish  a  stock  option  pain  for 
certain  of  its  officers.  Applicant  argues 
that  the  addition  of  Allied  Financid  as  a 
functioning  subsidiary  of  Allied  Capital 
should  serve  to  increased  its  activities  in 
areas  where  Congress  concluded  that 
special  executive  compensation 
arrangements  should  be  permitted,  since 
Allied  Financial,  liked  Allied 
Investment,  will  operate  as  a  business 
development  company  except  that  it  will 
not  elect  to  be  treated  as  such.  As  stated 
earlier.  Allied  Financial  is  also  intended 
to  operate  as  an  SBIC. 

Applicant  states  that  its  board  of 
directors,  a  majority  of  which  are 
persons  who  are  not  interested  persons, 
as  defined  in  Section  2(a)(19)  of  the  Act, 
of  Applicant,  has  approved  filing  of  the 
instant  Application  to  permit  it  to  adopt 
the  proposed  stock  option  plan,  which  is 
attached  as  an  exhibit  to  the 
application.  Applicant  states  that  the 
plan  will  be  administered  by  its  board  of 
directors;  subject  to  limitations 
contained  in  the  plan,  the  board  will 
determine  the  officers  to  whom  options 
will  be  granted,  the  number  of  shares 
covered  by  each  option,  the  term  of  the 
option  and  limitations  on  the  exercise 
thereof.  Moreover.  Applicant  states  that 
in  approving  the  compensation  payable 


to  a  plan  participant  its  board  will  take 
into  consideration  the  then  present 
value  of  any  options  previously  granted 
to  such  officer. 

Applicant  states  that  in  its  opinion, 
the  proposed  plan  will  meet  all  of  the 
requirements  of  Section  ei(a)(3)(B)  of 
the  Act  Applicant  states  that  the  plan 
will  not  become  effective  until  it  has 
been  adopted  by  Applicant's  board  of 
directors  and  has  been  approved  by 
shareholders.  In  addition,  while 
AppUcant  states  that  the  plan  is  subject 
to  amendment  by  Applicant's  board  of 
directors,  it  further  states  that  no 
amendment  of  any  material  provision  of 
the  plan  may  be  made  without 
shareholder  approval  except  for  such 
amendments  which  are  necessary  in 
order  to  ensure  the  plan's  compliance 
with  Section  422A  of  the  Internal 
Revenue  Code  ("Code")  or  any 
successor  provision  thereof,  applicable 
provisions  of  the  Act  or  any  exemptive 
order  thereh^m  issued  to  Applicant  in 
connection  with  the  plan,  or  other 
applicable  law,  and  that  any 
amendment  will  comply  wiOi  all 
appUcable  provisions  of  the  Act  or  such 
exemptive  order  and  with  Section  422A 
or  any  successor  provision  thereof. 
Further,  Apphcant  states  that  the 
specific  issuance  or  grant  of  each  option 
v^  be  approved  by  the  board  of 
directors,  including  both  a  majority  of 
the  directors  who  will  have  no  financial 
interest  in  the  plan  and  a  majority  who 
are  not  interested  persons  of  Applicant, 
on  the  basis  that  such  issuance  or  grant 
is  in  the  best  interests  of  Allied  Capital 
and  its  shareholders.  In  arriving  at  such 
determination,  the  board  of  directors 
will  consider,  inter  alia,  the  magnitude 
of  the  potential  dilution  of  the  pro  rata 
interests  of  existing  shareholders. 
Applicant  represents  that  if  all  of  the 
shares  to  be  reserved  for  issuance  under 
the  plan  are  issued,  such  shares  will 
constitute  less  than  20  percent  of  Allied 
Capital's  total  outstanding  shares  prior 
to  such  issuance,  and  the  plan  provides 
that  no  option  may  be  issued  if  exercise 
of  all  warrants,  options  and  rights 
outstanding  immediately  after  issuance 
of  such  option  would  result  in  the 
issuance  of  voting  securities  in  excess  of 
20  percent  of  Applicant's  outstanding 
voting  securities.  Although  Applicant 
has  a  profit-sharing  plan,  it  submits  that 
as  a  retirement  plan  meeting  the 
requirements  of  Section  401  of  the  Code, 
it  is  not  the  type  of  plan  Congress 
intended  to  exclude  by  Section 
61{a){3)(B)(iv). 

With  respect  to  the  terms  of  the 
proposed  plan  and  options  issued 
thereimder,  Applicant  states  that  in 
addition  to  meeting  the  requirements  of 


Section  61  of  the  Act  Section  422A  of 
the  Code  will  be  met  thus  affording 
additional  protection  to  investors. 
Applicant  states  that  the  plan  provides 
that  all  options  issued  pursuant  to  the 
plan  «vill  have  a  term  not  to  exceed  ten 
years  from  the  date  the  option  is  granted 
(five  years  in  the  case  of  options 
awarded  to  a  holder  of  ten  percent  or 
more  of  Allied  Capital's  stock),  will 
have  an  option  price  equal  to  the  current 
fair  market  value  of  Allied  Capital's 
common  stock  at  the  time  the  option  is 
granted  (not  less  than  110  percent  of 
such  current  fair  market  value  in  the 
case  of  options  granted  to  a  holder  of 
ten  percent  or  more  of  Allied  Capital's 
stock),  will  be  non-transferable  by  the 
optionee  otherwise  than  by  will  or  the 
laws  of  decent  and  distribution,  and  will 
be  exercisable  during  the  optionee's 
lifetime  only  by  such  optionee.  The  plan 
provides  that  until  such  time  as  Allied 
Capital's  shares  are  traded  on  a  major 
exchange,  at  which  time  "fair  market 
value"  will  mean  the  closing  price  of 
Applicant's  stock  on  the  day  before  the 
award  of  option,  "fair  market  value" 
shall  be  the  mean  between  the  highest 
bid  and  lowest  asked  prices  of  the 
shaj-es  as  quoted  on  the  Automated 
Quotations  System  of  the  National 
Association  of  Securities  Dealers.  Inc. 
for  the  date  in  question.  Applicant  states 
that  all  options  issued  pursuant  to  the 
plan  must  be  granted  within  ten  years 
from  the  earlier  of  the  date  the  plan  is 
adopted  by  Allied  Capital's  board  of 
directors  or  the  date  it  is  approved  by 
Allied  Capital's  shareholders.  Applicant 
further  states  that  the  plan  limits  the 
aggregate  fair  market  value  of  the  stock 
for  which  a  person  may  be  granted 
options  in  any  calendar  year  to  $.1 
million  plus  any  unused  limit  carryover 
to  such  year,  and  that  an  option  under 
the  plan  may  not  be  exercised  by  an 
optionee  while  there  is  outstanding  any 
stock  option  previously  granted  to  such 
optionee  under  the  plan. 

Applicant  states  that  under  the  plan. 
ail  rights  to  exercise  options  shall 
terminate  sixty  days  after  an  optionee 
ceases  to  be  an  officer  of  Allied  Capital 
and  Allied  Investment  for  any  cause 
other  than  death,  disability  or 
retirement.  If  an  optionee  should  retire 
or  become  disabled  without  having  fully 
exercised  an  option  held  by  him,  he  may 
exercise  such  option  during  the  balance 
of  its  term  within  such  period  as  may 
have  been  provided  at  the  time  of  the 
grant.  In  the  event  of  the  death  of  an 
optionee  prior  to  the  time  he  has  fully 
exercised  an  option,  the  option  granted 
to  him  shall  be  exercisable  by  the 
executors,  administrators,  legatees  or 
distributees  of  his  estate  during  the 
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balance  of  its  term  but  in  no  event  more 
than  one  year  after  the  optionee's  death. 

Finally,  Applicant  states  that  the 
purchase  price  of  shares  upon  exercise 
of  an  option  shall  be  paid  in  cash. 
However,  to  assist  an  optionee  in  the 
purchase  of  option  shares.  Applicant 
desires  to  make  loans  to  such  optionee, 
provided  that  such  loans  meet  the 
requirements  of  Section  57(j)(2)  of  the 
Act.  Applicant  states  that  such  loans 
will  be  consistent  with  its  policy  on 
lending  money,  which  permits  it  to  make 
loans  in  addition  to  loans  to  its 
subsidiaries,  provided  such  loans  would 
not  be  made  on  a  regular  basis  and 
would  not  constitute  more  than  20 
percent  of  its  assets. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  21, 1983,  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  afRdavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shaU  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 
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[Release  No.  23071;  70-6821] 

Central  Power  and  Ught  Co.;  Issuance 
and  Sale 

September  26, 1983. 

Central  Power  and  Light  Company 
("CP&L"),  120  North  Chaparral  Street. 
Corpus  Christi,  Texas  78401.  an  electric 
utility  subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  a  declaration  previously 
filed  with  this  Commission  under 
Sections  6  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42  and  50(a)(5)  under  the  Act. 


By  prior  order  in  this  proceeding 
(HCAR  No.  22996.  July  1. 1983).  the 
Commission  authorized  CP&L  to  issue 
and  sell  at  competitive  bidding  up  to 
500,000  shares  of  preferred  stock  ($100 
per  value),  with  either  a  fixed  or  an 
adjustable  dividend  rate,  ftt>m  time  to 
time  during  the  period  ending  December 
31. 1983.  As  an  alternative  to  a 
competitive  sale.  CP4L  now  seeks 
authorization  to  sell  so-called 
"leveraged"  preferred  stock  through  a 
negotiated,  private  placement 

The  leveraged  preferred  would  be 
sold  to  a  special-purpose  trust  to  be 
established  and  financed  by,  and  for  the 
benefit  of,  a  group  of  corporate 
investors.  The  trust  would  purchase  the 
preferred  stock  with  funds  raised  by 
equity  contributions  from  the  corporate 
investors  and  loans  from  institutional 
lenders  (in  a  ratio  of  approximately  25% 
equity  to  75%  debt).  The  loans  would  be 
without  recourse  to  the  investors  and 
secured  by  the  preferred  stock.  The 
corporate  investors,  as  beneficiaries, 
would  receive  all  preferred  stock 
dividends,  less  amounts  required  to 
service  the  trust's  debt  The  trust  will 
not  be  a  separate  entity  for  federal  tax 
purposes.  Therefore,  under  provisions  of 
the  Internal  Revenue  Code,  each 
corporate  investor  would  be  able  to 
exclude  from  taxable  income  85%  of  its 
proportional  share  of  the  trust's  income 
and  to  deduct  its  proportional  share  of 
the  interest  expense  on  the  trust's  debt 

It  is  represented  that  this  method  of 
issuing  preferred  stock  should  produce 
an  economical  dividend  rate.  Corporate 
investors  may  accept  a  rate  fitjm  75  to 
125  basis  points  lower  than  a  traditional 
issue,  in  part  because  the  trust  structure 
allows  them  to  omit  the  preferred  stock 
and  debt  from  their  consoUdated 
balance  sheets.  Additionally,  positive 
financial  leverage  results  from  dividend 
and  sinking-fund  payments  which 
exceed  the  trust's  debt  service 
payments. 

The  terms  of  the  leveraged  preferred 
stock  would  be  essentially  the  same  as 
the  traditional  issue  previously 
authorized,  with  two  important 
exceptions.  First  CP&L  would  be 
required  to  indemnify  the  corporate 
investors  in  the  event  that  (1)  the 
leveraged  preferred  is  deemed  to 
constitute  debt  for  tax  purposes,  thus 
eliminating  the  dividend  exclusion;  (2) 
the  dividends  are  considered  to  be  a 
return  of  capital;  (3)  the  Internal 
Revenue  Service  denies  the  dividend 
exclusion  or  the  interest  deduction  to 
the  corporate  investors:  or  (4)  a  change 
in  federal  law  reduces  or  eliminates  the 
dividend  exclusion  or  the  interest 
deduction.  CP&L  asserts  that  it  is 


unlikely  that  any  of  these  events  would 
trigger  an  indemnification  liability.  It 
will,  however,  retain  a  special  right  to 
redeem  the  leverage  preferred  at  par 
value,  subject  to  certain  limitations,  to 
avoid  material  prospective  liability. 

The  leveraged  preferred  would  also 
differ  from  a  traditional  issue  in  that  it 
will  not  be  callable,  except  when  certain 
tax  indemnification  events  occur,  for  s 
period  of  10  years.  It  is  represented  that 
the  no-call  feature  is  typical  of 
institutional  private  placements  and  is 
necessary  to  provide  investors  with 
some  assurance  that  the  anticipated 
return  will  in  fact  be  realized.  Such 
assurance  is  required  to  obtain 
necessary  participation  from  the  limited 
nimiber  of  potential  participants. 

CP&L  asserts  that  the  total  costs  of 
issuing  the  leveraged  preferred  wiU  not 
be  substantially  greater  than  typical 
costs  in  a  competitive  issue.  It  is  also 
stated  that  potential  equity  participants 
in  a  leveraged  preferred  transaction 
consist  only  of  a  limited  number  of  large 
institutional  investors.  Their  motivation 
to  participate  in  such  a  transaction  is 
the  availability  of  interest  deductions 
and  the  tax  advantage  of  the  85% 
dividend  exclusion.  Citing  the 
complexity  of  the  transaction  and  the 
impracticality  of  competitive  bidding, 
CP&L  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50.  In  light  of  the  foregoing,  CP&L 
proposes  to  initiate  preliminary 
discussions  directly  with  Dean  Witter 
Reynolds,  Inc..  as  placement  agent  for 
the  issuance  and  sale  of  the  leveraged 
preferred.  The  company  is  hereby 
granted  permission  to  do  so. 

The  declaration  as  now  amended,  and 
any  further  amendments  thereta  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Any  interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
October  20, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  2054a  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing  and  will  receive  a  copy  of  any 
notice  or  order  issued.  After  said  date, 
the  declaration,  as  then  amended,  may 
be  permitted  to  become  effective. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltisimmooa. 

Secretary. 
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Eastern  UtHHiM  Associates,  at  aL; . 
Proposal  to  Issus  and  Sell  Common 
Stock  and  to  Make  Capital 
Contributions  to  Sut>sidiaries 

September  23. 1983. 

In  the  matter  of  Eastern  Utilities 
Associates  and  Montaup  Electric 
Company,  P.O.  Box  2333,  Boston, 
Massachusetts,  02107;  Eastern  Edison 
Company.  110  Mulberry  Street 
Brockton,  Massachusetts,  02430;  and 
Blackstone  Valley  Electric  Company. 
Washington  Highway,  P.O.  Box  1111. 
Lincoln.  Rhode  Island,  02865. 

Eastern  Utilities  Associates  ("EUA"). 
a  registered  holding  company,  its 
subsidiaries.  Eastern  Edison  Company 
("Eastern  Edison")  and  Blackstone 
Valley  Company  ("Blackstone").  and 
Eastern  Edison's  subsidiary,  Montaup 
Electric  Company  ("Montaup"),  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  Sections 
6(a),  7,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1^5  ("Act") 
and  Rules  42,  45,  and  50  thereunder. 

EUA  proposes  to  issue  and  sell,  on  or 
before  December  31, 1983,  in  an 
underwritten  public  offering,  up  to  1.2 
million  of  its  common  shares,  par  value 
$5  ("Additional  Shares").  The  timing  and 
the  exact  number  of  shares  to  be  sold  in 
the  proposed  offering  will  be  fixed  in  the 
light  of  market  conditions  and  other     • 
relevant  factors.  EUA  will  employ 
alternative  competitive  bidding 
procedures  in  accordance  with  the 
statement  of  policy  pursuant  to  Rule 
50(a)(5)  under  the  Act  (HCAR  No.  35- 
22623,  September  2, 1982). 

The  net  proceeds  of  the  sale  of  the 
Additional  Shares  will  be  utilized  to 
make,  first,  a  capital  contribution  of  up 
to  $3  million  to  Blackstone  and,  second, 
a  capital  contribution  of  the  remainder 
of  the  net  proceeds  to  Eastern  Edison. 
Blackstone  will  use  the  funds  to  repay 
short  term  borrowings  or  for  other 
corporate  purposes.  Eastern  Edison  will 
use  the  funds  to  repay  short-term 
borrowings  and  the  remainder  to  make  a 
capital  contribution  to  Montaup. 
Montaup  will  use  the  funds  received 
from  Eastern  Edison  to  repay  or  reduce 
short-term  borro%vings. 

In  the  event  that  market  conditions  or 
other  factors  at  the  time  of  the  sale  of 
the  Additional  Shares  make  it  advisable 


to  endeavor  to  arrange  a  sale  through  a 
negotiated  public  offering,  EUA  may 
amend  this  application-declaration  to 
request  an  exception  from  Rule  50  which 
would  permit  it  to  negotiate  the  terms  of 
the  sale. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
17, 1983,  to  the  Secretary,  Securities  and 
Exchange  Conunission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoas, 

Secretary. 

|FR  Doc  83-2aa07  PUed  *-Z*-ta  ^4S  »m\ 
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(ReteaM  No.  13S31;  812-5404] 

Pantepec  International,  Inc^ 
Application 

September  28, 1983. 

Notice  is  hereby  given  that  Pantepec 
International,  Inc.  ("Pantepec"),  37 
Lewis  Street,  Suite  500,  Hartford, 
Connecticut  06103,  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  closed-end,  non-diversified 
management  investment  company,  and 
lohn  W.  Buckley  ("Buckley")  who  is 
President  and  a  director  of  Pantepec, 
have  filed  a  joint  Application  and 
amendments  thereto,  pursuant  to 
Section  9(c)  of  the  Act  for  orders  of  the 
Securities  and  Exchange  Commission 
(the  "Commissipn")  exempting  Buckley, 
Buckley's  agents,  and  Pantepec's  agents 
fi-om  Section  9(a)  of  the  Act.  All 
interested  parties  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

On  or  about  October  8, 1982,  Pantepec 
filed  a  notice  of  application  to  register 
under  the  Act.  Prior  to  registering  as  an 


investment  company,  Pantepec  was 
engaged  in  the  business  of  exploring  for 
and  developing  oil  and  gas  resources. 
Although  it  has  registered  under  the 
Act  Pantepec  represents  that  it  does  not 
desire  to  conduct  as  its  principal 
operation,  the  business  of  investing  in 
securities.  Rather,  Pantepec  desires, 
while  registered  as  an  investment 
company,  to  continue  its  prior  business 
of  exploring  for  and  developing  oil  and 
gas  resources,  and  to  eventually  de- 
register  as  an  investment  company.  In 
the  present  Application,  Pantepec's 
agents,  Buckley,  and  Buckley's  agents 
seek  exemptions  from  Section  9(a)  of  the 
Act  because  they  may  be  ineligible  to 
serve  in  their  respective  capacities  by 
reason  of  consent  judgments  entered 
against  Pantepec  and  Buckley. 

Buckley,  who  is  President  and  a 
director  of  Pantepec,  is  subject  to  the 
provisions  of  a  Final  judgment  of 
Permanent  Injunction,  dated  November 
2, 1981  (the  "Consent  Judgment ") 
entered  in  the  matter  of  the  Securities 
and  Exchange  Commission  v.  The 
Catawba  Corporation,  et  al,  Civil 
Action  No.  81-2640  (D.D.C.  Nov.  2, 1981). 
As  a  result  of  Pantepec's  registering 
under  the  Act  and  the  existence  of  the 
Consent  Judgment  Buckley  may  have 
become  ineligible  under  Section  9(a)  of 
the  Act  to  continue  as  the  President  and 
a  director  of  Pantepec.  In  addition,  the 
Consent  Judgment  applies  to  Buckley's 
agents,  servants,  employees  and 
attorneys-in-fact,  and  any  person  in 
active  concert  or  participation  with 
them,  and  each  of  them  (collectively 
referred  to  herein  as  "Buckley's 
Agents").  The  Application  also  seeks  an 
exemption  pursuant  to  Section  9(c)  for 
these  parties.  Finally,  Pantepec  is 
subject  to  a  Final  Judgment  of 
Permanent  Injunction,  dated  November 
2, 1981,  entered  in  the  above  action  and 
this  judgment  apphes  to  Pantepec's 
officers,  agents,  servants,  employees, 
successors,  assigns  and  attorneys-in- 
fact  and  any  person  in  active  concert  or 
participation  with  them,  and  each  of 
them  (collectively  referred  to  as 
"Pantepec's  Agents").  An  exemption  for 
these  parties  is  also  sought  in  the 
Application. 

The  above-captioned  action  was 
brought  by  the  Commission  against 
Pantepec  and  also  against  Buckley,  the 
Catawba  Corporation  ("Catawba"),  two 
stockholders  of  Catawba,  of  which 
Buckley  was  also  a  stockholder,  and 
three  companies  with  which  Buckley 
and  the  two-named  Catawba 
stockholders  had  been  affiliated. 

The  Commission  alleged  that 
Catawba,  a  privately-held  company, 
provided  management  services  to  the 
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corporate  defendants  from  early  in  the 
1950*8  until  May.  1978.  during  which 
time  Buckley  and  the  other  two 
Catawba  stockholders  were  the 
principal  operating  directors  of  Catawba 
and  beneficial  owners  of  minority 
interests  of  Catawba.  The  Complaint 
further  alleged  that  certain  filings  made 
by  the  corporate  defendants  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  and  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  were 
materially  inadequate  and  incomplete 
concerning  transactions  which  accrued 
to  the  benefit  of  Catawba  and  its 
stockholders. 

On  the  same  date  on  which  the 
Complaint  was  filed,  Buckley  and 
Pantepec  each  executed  a  Consent  to 
the  entry  of  a  Final  Judgment  of 
Permanent  Injunction  and  Other 
Equitable  ReUef  in  connection  with  the 
Commission's  Complaint,  without 
admitting  or  denying  any  of  the 
allegations  contained  therein.  The 
Consent  Judgment  entered  against 
Buckley  prohibits  him  and  Buckley's 
Agents,  from,  direcdy  or  indirecdy. 
violating  the  antifraud.  filing  and  proxy 
provisions  of  the  Securities  Act  and  the 
Exchange  Act.  In  his  consent,  Buckley 
agreed,  inter  alia,  that  he  would  become 
an  officer  or  director  of  Actawba.  and 
that  he  would  relinquish  any  claims  he 
may  have  had  for  reimbursement  or 
indemnification  of  counsel  fees  against 
any  of  the  public  companies  in 
connection  with  the  Commission's 
investigation  and  civil  action. 

The  final  judgment  entered  against 
Pantepec  prohibits  Pantepec  and 
Pantepec's  Agents,  from,  directly  or 
indirecdy.  violating  the  filing  and  proxy 
provisions  of  the  Exchange  Act. 
Pursuant  to  its  consent,  Pantepec 
established  a  Special  Committee  to 
conduct  an  investigation  of  the  matters 
alleged  in  the  Complaint  and  to  take 
such  action  as  it  deemed  appropriate 
following  its  investigation.  The  Special 
Committee  also  agreed  to  investigate  a 
payment  made  in  1980  by  Pantepec  to 
Catawba.  In  addition.  Pantepec 
established  a  Transaction  Review 
Committee  to  review  future  transactions 
between  Pantepec  and  any  entity  in 
which  an  officer  or  director  has  a  direct 
or  indirect  material  interest. 

By  virtue  of  these  judgments,  Buckley, 
Buckley's  Agents,  and  Pantepec's 
Agents,  mav  be  prohibited,  under 
Section  9(a)  of  the  Act.  from  serving 
Pantepec  in  their  respective  capacities. 
Section  9(a)  of  die  Act,  inter  alia,  makes 
it  unlawful  for  any  person,  or  any 
company  with  which  such  person  is 
affiliated,  to  act  in  the  capacity  of 
employee,  officer,  or  director  of  any 
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registered  investment  company,  if  such 
person  is  by  reason  of  any  misconduct 
enjoined  by  a  court  of  competent 
jurisdiction  form  engaging  in  or 
continuing  any  practice  in  connection 
with  the  purchase  or  sale  of  any 
security. 

Section  9(c)  of  the  Act,  however, 
provides  that  upon  application,  the 
Commission  shall  grant  an  exemption 
from  the  provisions  of  Section  9(a). 
either  unconditionally  or  on  an 
appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9(a),  as 
appHed  to  the  Applicants,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application.  For  the  following  reasons, 
the  Application  requests  the 
Commission  to  grant  exemptions, 
pursuant  to  Section  9(c)  of  the  Act  to 
Buckley.  Buckley's  agents  and 
Pantepec's  agents. 

Pantepec  and  Buckley  represent  that 
the  conduct  of  an  oil  and  gas  business 
requires  continued  evaluation  of 
prospective  oil  and  gas  drilling  ventures 
and  the  application  of  technical 
expertise,  practical  experience  and 
judgment  and  knowledge  of  many  of  the 
individuals  who  carry  on  business 
within  this  industry.  Pantepec  claims 
that  Buckley  possesses  these  skills.  He 
has  been  engaged  in  the  oil  and  gas 
exploration  business  since  1946  and  has 
been  President  and  a  director  of  the 
Applicant  since  1967.  Pantepec 
represents  that  Buckley  is 
knowledgeable  in  evaluating  potential 
oil  and  gas  investments  and'acquainted 
with  many  persons  working  in  diis 
industry.  In  Pantepec's  opinion. 
Buckley's  past  association  with 
Pantepec  has  been  of  great  value  and 
Pantepec  believes  that  the  continuation 
of  this  association  is  desirable. 

In  the  Application.  Pantepec  and 
Buckley  state  that  they  agree  to  comply 
with  the  following  provisions: 

(1)  Pantepec  at  least  until  December 
5. 1988.  will  continue  to  maintain  a 
Transaction  Review  Committee,  whose 
members  will  consist  of  outside 
directors; 

(2)  So  long  as  Buckley  is  a  director, 
officer  or  employee  of  Pantepec  he  will 
not  participate  in  the  consideration  by 
the  officers,  directors,  and  employees  of 
Pantepec  of  any  transaction  between 
Pantepec  and  Catawba,  including, 
without  limitation,  consideration  of  the 
purchase  and/or  sale  of  properties  in 
respect  of  which  any  royalties  might 
become  payable  to  Catawba  or  any 
assignee  of  Catawba;  and 


(3)  So  long  as  Buckley  is  a  director, 
officer  or  employee  of  Pantepec. 
Pantepec  will  not  knowingly  engage  in 
any  transaction  with  Catawba,  or  «vith 
any  director,  officer,  employee  or  agent 
of  Catawba,  except  that  the  foregoing 
shaH  not  apply  to  the  performance  by 
Pantepec  of  any  obligations  incurred  by 
Pantepec  prior  to  November  2. 1961. 

The  Application  represents  that 
neither  the  public  interest  nor  the 
protection  of  investors  requires  that 
Buckley  end  his  affiliation  with 
Pantepec.  The  Application  further 
represents  that  Buckley  has  never  been 
the  subject  of  any  other  enforcement 
proceedings  brought  by  the  Commission 
and  has  never  been  required  on  any 
other  occasion  to  seek  an  exemption 
from  the  provisions  of  Section  9(a).  In 
addition,  the  Application  states  that  the 
Consent  Judgment  entered  against 
Buckley  does  not  contain  any  admission 
on  his  part  or  findings  in  support  of  the 
allegations  of  the  Commission  and  the 
Application  states  that  under  the 
circumstances  Buckley  may  not  be 
deemed  to  have  engaged  in  any 
"misconduct"  within  the  meaning  of 
Section  9(a). 

Pantepec  and  Buckley  represent  that 
they  understand  that  the  granting  of  the 
request  for  exemption  would  not 
preclude  the  Commission  from 
commencing  a  proceeding  under  Section 
9(b)  of  the  Act  on  the  basis  of  conduct 
other  than  that  giving  rise  to  this 
Application,  nor  would  it  preclude  the 
Commission,  in  any  such  proceeding, 
from  taking  such  conduct  into 
consideration. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  21. 1983,  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  Application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  shaD 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Pantepec  International 
Inc.,  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application     *, 
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wiU  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commissioa. 
G«oig«  A.  Htisiiiiiiiaiis, 
Secretary. 

ft4Snn| 
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S«tf-R«gulatory  Organizations; 
Ctiicago  Board  Optiona  Excfwnga, 
Inc^  Order  Extandhig  Partial  Approval 
of  Propoeed  Rule  Ctiange 

September  23, 1983. 

L  Introduction 

On  lune  a.  1980,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE").  USalle  at  lacksora.  Chicago, 
IL  60804.  filed  with  the  Commission, 
pursuant  to  the  Securities  Exchange  Act 
of  1934  (the  "Act")  and  Rule  19b-« 
tiiereunder,  copies  of  a  proposed  rule 
change  to  modify  its  operations  and 
procedures  relating  to  options  market 
makers.  Among  other  things,  the 
proposed  rule  change  created  a  single 
class  of  maricet  makers  by  eliminating 
supplemental  appointments,  increased 
tiie  number  of  options  classes  in  which 
market  makers  were  permitted  to  have 
appointments,  and  established  a  new 
&cchange  committee  responsible  for 
evaluating  the  performance  of  and 
taking  disciplinary  action  against 
maiket  makers.  The  proposed  rule 
change  also  prescribed  minimiim 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person.'  The  rule 
change  was  approved  by  the 
Commlssionon  February  12, 1981,*  but 


'  Notice  of  the  proposed  rule  change  wu 
publiabed  in  Securities  Exchange  Act  Release  No. 
IflSlS  Oune  24.  1980).  45  FR  43914  (1980). 
SubaequanUy.  on  July  9.  igsa  the  CBOE  filed  an 
amendiiisnt  to  the  proposed  rale  change  excluding 
certain  closing  transactions  from  the  calculations  of 
transactions  required  to  be  executed  in  person  by 
maricet  malceri  and  requiring  the  recording  of 
additional  information  on  market  maker  orders. 
Notice  of  the  amendment  to  the  proposed  rule 
cfaanse  was  published  in  Securities  Exchange  Act 
Release  No.  17012  (July  2S.  1880).  46  FR  5132S  (1980). 

»  Securities  Exchange  Act  Release  No.  17535 
(February  12.  ISSI).  46  FR  13055  (19S1)  ( •1961 
Approval  Orderly. 


the  1981  approval  order  was  vacated  on 
April  5, 1982,  by  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit  in 
Clement  ▼.  Securities  and  Exchange 
Commission,  an  action  challenging  the 
minimum  requirement  for  in-person 
market  maker  transactions,  and  the 
matter  was  remanded  to  the 
Commission.' 

On  May  11, 1982,  with  extensions 
thereafter  effective  until  September  26, 
1983,  the  Commission  reviewed  the  rule 
filing  and  summarily  and  temporarily 
approved  those  portions  of  the  proposed 
rule  change  not  addressed  in  Clement* 
During  this  interval,  the  Commission 
awaited  certain  amendments  to  the 
proposal  from  CBOE  *  and  solicited  and 
evaluated  public  comment  upon  it.* 

The  Commission  is  presently  awaiting 
information  from  the  CBOE  concerning 
the  impact  of  CBOE's  previous  in-person 
requirement  prior  to  that  requirement's 
elimination  by  Clement  v.  Securities  and 
Exchange  Commission.  For  this  reason, 
and  while  the  Commission  considers  a 
final  order  addressing  the  whole  of  the 
proposed  rule  change,  it  will  be 
necessary  for  the  Commission  to  extend 
for  an  additional  45  days  its  summary 
and  temporary  approval  of  those 
portions  of  the  proposed  rule  change  not 
at  issue  in  Clement.'' 

Copies  of  the  original  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 


*  Clement  v.  Securities  and  Exchange 
Commission.  674  F.  2d  641  (7th  Cir.  1962). 

*  See  Securities  Exchange  Act  Release  Noa.  18727 
(May  11, 1982).  47  FR  21189  (1982):  18963  (August  16. 
1962).  47  FR  37t)20  (1962):  19203  (November  1.  1982). 
47  FR  5079D  (1862):  18386  (December  3a  1962).  48  FR 
915  (1983):  19641  (March  28.  1963).  48  FR  14795 
(1963):  and  19623  (June  28,  1983).  48  FR  31133  (1983): 
and  20062  (August  12. 1963).  48  FR  37755  (1963). 

'  CBOE  filed  a  substantive  amendment  to  the 
proposed  rule  change  on  October  19. 1982.  See 
Securities  Exchange  Act  Release  No.  19203 
(November  1.  1982),  47  FR  50790  (1982).  The 
Commission  also  received  a  letter  from  CBOE 
requesting  approval  of  its  proposed  "in-person"  rule 
on  a  pilot  basis.  See  letter  of  May  la  1963,  from 
Anne  Taylor.  Secretary  and  Associate  General 
Counsel  CBOE.  to  Richard  Chase.  Division  of 
Market  Regulation.  Seciu-ities  and  Exchange 
Commission.  File  No.  SR-CBOE-80-16. 

*  The  public  comments  received  since  the 
beginning  of  last  November  are  discussed  in 
Securities  Exchange  Act  Release  Nos.  19386 
(December  30. 1962).  48  FR  915  (1963);  19641  (March 
29, 1963),  48  FR  14795  (1983):  and  20062  (August  12. 
1983).  48  FR  37755  (1983).  and  are  avaiUble  for 
public  inspection  in  File  No.  SR-CBOE-80-16.  A 
further  letter  from  CBO&  noted  in  the  preceding 
footnote,  is  discussed  in  Securities  Exchange  Act 
Release  No.  19923  (June  28, 1963).  48  FR  31133  (1963). 

*  CBOe,  concurs  in  this  extension.  See  letter  of 
Augast  9. 1963.  from  Anna  Taylor.  Secretary  and 
Associate  General  Counsel  CBOE.  to  Richard 
Chase,  Division  of  Market  Regulation.  Securities 
and  Exchange  Commission.  File  No.  SR-CBOE-80- 
16. 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 
It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be, 
and  it  hereby  is,  approved  until 
November  10, 1983. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  S3-2as10  Filed  S-29-83;  0:49  am) 
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SMAU.  BUSINESSS  ADMINISTRATION 

[UCMIM  Na  02/02-5462] 

Columbia  Capital  Corp^  Notice  of 
Issuance  of  License  to  Operate  as  a 
Small  Business  investment  Compsny 

On  Jtme  27, 1983  a  notice  was 
published  in  the  Federal  Reister  (48  FR 
29646)  stating  that  Columbia  Capital 
Corporation.  35  Middagh  Street, 
Brooklyn;  New  York  11201  had  filed  an 
application  with  the  Small  Business 
Administration,  pursuant  to  Section 
107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)),  for  a  license  to 
operate  as  a  Section  301(d)  small 
business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  on  July  15, 1983.  to 
submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Apphcation  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  02/02-5462 
on  September  9, 1983,  to  ColJmbia 
Capital  Corporation,  pursuant  to  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.001,  Small  Business 
Investment  Companies) 


Dated:  September  22. 1983. 

Robert  G.  LiiMbeiTy, 

Deputy  Associate  Administrator  for 
Investment 

(Fit  Doc.  0-267M  Filed  ^7»-ta.  8:46  ami 
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DEPARTMENT  OF  STATE 

(PubNe  Notiot  CM-«/«68] 

National  Committee  of  ttie  U.S. 
Organization  for  ttte  international 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announce* 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  26. 1983  from  9:30  a.m.  until 
12:00  Noon  in  Room  1912,  Department  of 
State,  2201  C  Street  N.W.,  Washinaton. 
DC. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  International  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  woric 
of  the  U.S.  CCITT  Study  Groups;  and 
recommends  the  disposition  tk  proposed 
U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

The  National  Committee  will  begin  its 
examination  of  issues  relating  to  the 
upcoming  CCITT  Plenary  Assembly 
scheduled  for  October  1-12, 1984.  These 
issues  will  include  study  questions  for 
the  next  Plenary  period  (1985-1988); 
candidates  for  Director  of  the  CCITT; 
candidates  for  chairmanships  and  vice 
chairmanships  of  the  various  Study 
Groups;  etc.  It  is  requested  that  all 
current  U.S.  and  international  CCITT 
Chairmen  and  Vice  Chairmen  be  in 
attendance. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
-the  meeting.  If  is  therefore  suggested 
that  prior  to  the  meeting,  persons  who 
plan  to  attend,  so  advise  Mr.  Earl 
Barbely.  Department  of  State. 
Washington,  D.C.;  telephone  (202)  632- 
3405.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 


Dated  September  IS.  1963 
EulS.BariMly, 

Director.  Office  of  International 
Communications  Policy. 

|FK  Doc  n-zaas?  Filed  B-S-aa:  8:45  ami 
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(PiMic  Notice  CM-S/671  ] 


Shipping  Coordinating  Committee; 
Meettng 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  on 
October  26. 1983  at  9:30  a.m.  in  room 
3201  of  the  U.S.  Coast  Guard 
Headquarters  Building.  2100  Second 
Street,  S.W.,  Washington.  D.C.  20593. 

"Hie  purpose  of  the  meeting  is  to 
fmalize  preparations  for  the  13th 
Session  of  the  Assembly  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  November 
7  to  18. 1983  in  London.  The  SHC  will 
also  discuss  U.S.  positions  for  the  12th 
Extraordinary  (November  4)  and  Slst 
Regular  Session  (November  18)  of  the 
IMO  Council.  In  particular,  the  SHC  will 
discuss  the  development  of  U.S. 
positions  dealing  with,  among  others, 
the  following  topics: 
— ^Reports  fo  the  Major  committees 
— The  World  Maritime  University 
— Implementation  of  Conventions 
— Work  Program  and  Budget  of  the 

Organization 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  G. 
P.  Yoest.  U.S.  Coast  Guard 
Headquarters  (G-CPI).  2100  Second 
Street.  S.W..  Washington.  D.C.  20593. 
Telephone:  (202)  426-2260. 

Dated:  September  19, 1983. 
Gordon  S.  Brown, 
Chairman,  Shipping  Coordinating  Committee. 

[FR  Doc  83-26700  Filed  »-2»-83:  8:4$  am| 
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(Piil>lic  Notice  CM-S/6701 

Shipping  Coordinating  Commitlee's 
Subcommittee  on  Sataty  of  Ufe  at  Sea, 
Worfclng  Group  on  Radio 
Communications;  Meeting 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  October  20, 
1983  at  9:30  A.M.  in  Room  83^-8336  of 
the  Department  of  Transportation.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  decuments  for  the 
Twenty-seventh  Session  of  the 


Subcommittee  on  Radio 
Communications  of  the  International 
Maritime  Ot^ganization  to  be  held  in 
London  during  March  1984.  In  particular 
the  Working  group  will  discnM  the 
following  topics: 

— ^Maritime  distress  System 
— ^Digital  Selective  Calling 
— Satellite  Emergency  Position 

Indicating  RacUo  Beacons  (EPIRBs) 
— Preparations  for  the  Intematicnal 

Telecommunication  Union  CTTU) 

World  Administrative  Radio 

Conference  (WARQ  for  Mobile 

Telecommunications 
— ^Preparations  for  International  Radio 

Consultative  Committee  (CCIR)  Study 

Group  8 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson.  U.S.  Coast  Guard 
Headquarters  (G-TPP-3/e3),  2100 
Second  Street  S.W..  Washington.  D.C 
20593.  Telephone:  (202)  426-1231. 

Dated:  September  18. 1983. 
Goniou  S.  Bpowu, 
Chairman.  Shipping  Coordinating  Committee. 


(FROoc 
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[PuMc  Notice  Clft-S/esS] 

Study  Group  A  of  the  tJA  Organtratlon 
for  tfw  ManwHoiwI  Talsgrapli  and 


(CCITT);  Meeting 

The  Department  of  State  annoimces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  Intanational 
Telegraph  and  Telephone  Consultative 
Committee  (CUiTj  will  meet  on 
October  25. 1983  from  1:00  to  4:00  pjn.  in 
Room  e32a  Department  of  State,  2201 C 
Street  N.W.,  Washington.  D.C 

Study  Group  A  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs.  The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCITT  Study  Group 
meetings,  widi  particular  interest  in  the 
upcoming  December  meeting  of  CCnT 
Study  Group  L 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  sul^ect  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  fadUtated  if 
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arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  suggested 
that  prior  to  the  meeting,  persons  who 
plan  to  attend,  so  advise  Mr.  Earl 
Barbely,  Department  of  State, 
Washington.  D.C.;  telephone  (202)  632- 
3405.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  September  15. 1963. 

Earl  S.  Barbely 

Director,  Office  of  International 
Communicatiotts  Policy. 


|nt  Doc  83-2am  nied  V-ZS-SS;  a:45  ami 
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[PubNc  Notic*  CM-8/667] 

Integrated  Services  Digital  Networlc 
(ISDN)  JoM  Wortdng  Party  of  the  U.S. 
Organization  for  tlw  Intemationai 
Telegrapli  and  Telephone  Consultative 
Committee  (OCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Joint  Working  Party  of  the 
U.S.  Organization  for  the  Intemationai 
Telegraph  and  Telephone  Consultative 
Committee  will  meet  at  9:30  a.m.  on 
October  27  in  the  Theater, 
Communications  Satellite  Corporation. 
950  L'Enfant  Plaxa  SW..  Washington. 
D.C  This  Joint  Working  Party  deals  with 
the  evolution  of  ISDN  as  it  is  being 
considered  by  CCITT  Study  Group 

xvm. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  on  the  meeting  of  the 
Worlcing  Party  XI/6  drafting  group, 
Tokyo,  September,  1983. 

2.  Report  on  the  informal  meeting  on 
stimulus  signalling,  Tokyo,  September, 
1983. 

3.  Report  of  the  Technical  Working 
Group. 

4.  Consideration  of  contributions  to 
the  meeting  of  woridng  teams  of  the 
ISDN  Group  of  Experts,  Geneva, 
November,  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  It  is  suggested  that  prior  to 
October  27,  all  persons  planning  to 
attend  the  meeting  should  contact 
Mr.  T.  de  Haas,  Department  of 
Commerce,  Boulder,  Colorado  80303; 
telephone  303-497-3728. 


Dated  September  15. 19S3. 
EariS.BariMiy. 

Director.  Office  of  Intemationai 
Communications  Policy. 

(FR  Doc  ta-wmt  Filed  »-2»~aS;  •:4S  ami 
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[PubHe  NoUee  CM-8/6661 

Integrated  Services  Digital  Networit 
(ISDN)  Technical  Working  Group  of  the 
MS.  Organization  for  the  Intemationai 
Telegraph  and  Telephone  Consultathf e 
Committee  (CCnT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Technical  Working  Group 
of  the  U.S.  Organization  for  the 
Intemationai  Telegraph  and  Telephone 
Consultative  Committee  will  meet 
October  17-21  in  Room  1107,  Radio 
Building,  Department  of  Commerce,  325 
Broadway,  Boulder,  Colorado.  Meetings 
will  begin  at  9HX)  a.m.  each  day. 

The  piupose  of  the  meeting  is  to 
review  activities  regarding  various 
CCITT  recommendations  pertaining  to 
ISDN. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instmctions  of 
the  Chairman.  Adnuttance  of  public 
members  will  be  limited  to  the  seating 
available.  It  is  requested  that  prior  to 
October  17,  all  persons  planning  to 
attend  the  meeting  should  contact  Dr. 
William  Utlaut  Department  of 
Commerce,  Boulder,  Colorado  80303, 
telephone  (303)  497-5216. 

Dated:  September  16. 1963. 

Eari  S.  Baibely. 

Director.  Office  of  International 
Communications  Policy. 

|FR  Doc.  83-20096  Piled  »-39-a3:  •:45  Mnl 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Reports,  Forms,  and  ReconMceeping 
Requirements;  SulMnittais  to  OMB 
August  24-September  16, 1983 

AOENCV:  Office  of  the  Secretary,  DOT 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Aug.  24-Sept.  16, 1983,  to  the 
Offlce  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwoiic 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 


FON  nrnTMOl  mFOMMATION  CONTACn 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division.  M-34.  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street  SW..  Washington.  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or 
Wayne  Leiss,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3001,  Washington.  D.C.  20503 
(202)  39S-7313. 

SUPPtEMENTARV  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays,  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  oi  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of,  the  information 
collection. 
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Infonnalfaa  Availafaffity  and 

Copies  of  the  DOT  infonnation 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officiab 
listed  in  the  'Tor  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Sabmitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  C^IB  from 
Aug.  24-Sept.  16. 1983: 

•  DOT  No:  2207 

•  OMB  No:  None  (new) 

•  By:  Federal  Highway  Administration 

•  Title:  Traffic  Operation  Traffic 
Surveillance  and  Control 

•  Forms:  None 

•  Frequency:  Nonrecurring 

•  Rspondents:  State  and  local  agencies 

•  Need/Use:  To  assure  FHWA  that  an 
operations  plan  required  from  the 
States  and  local  agencies  will  serve 
the  purposes  intended  and  tiiat 
adequate  resources  will  be  available 
to  operate  the  sjrstem. 

•  DOT  No:  2208 

•  OMB  No:  2120-0075 

•  By:  Federal  Aviation  Administration 

•  Title:  Airport  Security — FAR  107 

•  Forms:  1.  FAA  Form  1650-7, 
Screening  Activities  Report;  2.  FAA 
Form  1650-8,  Screening  Activities 
Arrest  Report 

•  Frequency:  1.  Semiannually;  2.  Each 
incident.  Complete  law  enforcement 
agency  report  may  be  submitted  as 
substitute. 

•  Respondents:  Operators  of  airports 
regularly  serving  the  scheduled 
passenger  operations  of  certificate 
holders  and  foreign  air  carriers  who 
are  required  to  have  a  security 
program. 

•  Need/Use:  Airport  civil  aviation 
security  programs  and  screening 
activities  and  arrest  reports  are 
needed  to  ensure  effective  protection 
of  persons  and  property  in  air 
fransportation  against  acts  of  criminal 
violence  and  aircraft  piracy  as  well  as 
to  ensure  that  passenger  screening 
procedures  are  effective  and  that 
information  is  available  to  comply 
with  Congressional  reporting 
requirements. 

•  DOT  No:  2209 

•  OMB  No:  2127-0006 


•  By:  National  Midway  Traffic  Safety 
Administration 

•  Title:  Fatal  Accident  Reputing 
System  (PARS) 

•  Forms:  HS-214.  214A,  and  214B 

•  Frequency:  On  Occasion 

•  Respondents:  State  and  local 
governments 

•  Need/Use:  The  Fatal  Accident 
Reporting  System  (PARS)  is  a  census 
of  all  fatal  motor  vdiicle  accidents  in 
the  U.S.  Data  is  extracted  from 
existing  State  records  and  automated 
for  the  agency's  use  in  highway  and 
motor  vehicle  safety  problem 
identification,  trend  analysis,  and 
program  evaluation. 

•  DOT  No:  2210 

•  OMB  No:  New 

•  By:  Office  of  die  Secretary 

•  Title:  Procurement  Operations. 
Department  of  Transportation 

•  Forms:  GSA,  SF-33  Information  to 
Offerors 

•  Frequency:  On  Occasion 

•  Respondents:  Individuals,  businesses 
who  propose  to  sell  goods  or  services 
to  the  U.S.  Govemment/DOT. 

•  Need/Use:  The  statute  96-511,  as 
interpreted  by  OMB,  requires  Uiat 
preparation  of  responses  to 
procurement  activities  by  the 
Department  be  considered  as  a 
burden  on  the  public  because  such 
activity  requires  preparation  time.  The 
voluntary  aspect  of  the  response  does 
not  eliminate  the  burdens  in  the  view 
of  OMB. 

•  DOT  No:  2211 

•  OMB  No:  New 

•  By:  Federal  Aviation  Administration 

•  Title:  Learning  Through  Aviation — 
Writing  Contest 

•  Forms:  None 

•  Frequency:  One  Time 

•  Respondents:  Students  in  grades  4-12 
throughout  the  United  States 

•  Need/Use:  This  is  a  writing  contest, 
the  purpose  of  which  is  to  provide 
awareness  and  understanding  among 
students  of  the  impact  which  200 
years  of  human  flight  has  produced. 

•  DOT  No:  2212 

•  OMB  No:  To  be  assigned 

•  By:  Urban  Mass  Transportation 
Administration 

•  Title:  Nondiscrimination  on  the  Basis 
of  Handicap  in  Program  Receiving 
Financial  Assistance  frtim  the 
Department  of  Transportation. 

•  Forms:  None 

•  Frequency:  Annual/On  Occasion 

•  Respondents:  State  and  local 
government,  business  or  other  Por- 
Profit  organizations 

•  Need/Use:  To  ensure  diat  UMTA 
recipients  are  complying  with  the 
statutory  provisions  concerning 


transportation  services  for  elderly  and 
handicapped  persons. 

•  DOT  No:  2213 

•  OMB  No:  2130-0035:  2130-0038;  2130- 
0037  and  2130-0038  combined 

•  By:  Federal  Railroad  Administration 

•  Title:  Railroad  Operating  Rules 

•  Poims:  None 

•  Frequency:  On  Occasion 

•  Respondents:  Railroads 
Need/Use:  FRA  uses  this  information  to 

determine  die  condition  of  operating 
rules  and  practices  with  respect  to 
frains  and  the  instructions  diat 
railroads  provide  to  their  employees. 

•  DOT  No:  2214 
OMB  No:  2215-0086 

By:  United  States  Coast  Guard 
Title:  Oil  PoUutian  Preventiaa  Records 
Forms:  None 
Frequency:  On  OccanoD 
Respondents:  Bulk  oil  facilities  and 

vessel  operators 
Need/Use:  This  recordkeeping 
requirement  is  required  by  33  USC 
1321  (JHlXc).  The  requirement  is 
necessary  fbr  Coast  Goard  inspectors 
to  determine  whether  the  vessel  or 
facility  operator  is  complying  with  the 
regulatory  requirements  for  t>«Hi^ 
inspections,  designations  and  other 
requirements.  Having  die  rec«tis 
available  mininii»if  tile 
inconvenience  to  all  involved. 

•  DOT  No:  2215 
OMB  No:  2215-0063 

By:  United  SUtes  Coast  Guard 

Ude:  Amendment  to  Operations  Manual 

Forms:  N<Mie 

Frequency:  On  Occasion 

Respondents:  Operators  of  marine  bulk 
oil  transfer  facilities  who  transfer  to 
or  from  vessels  with  a  capacity  of 
over  10,500  gallons  of  oil 

Need/Use:  lliis  information  collection  is 
needed  to  keep  the  Operations 
Manual  (which  is  submitted  as  a 
separate  collection  item)  accurate  and 
responsive  to  current  regulations.  He 
Captain  of  the  Port  uses  this 
information  collection  to  maintain  die 
usefulness  of  the  Operations  Manual 
as  a  tool  to  prevent  oil  spills  and  to 
control  diem  when  they  occur. 

•  DOT  No:  2216 

OMB  No:  2215-0097 

By:  United  States  Coast  Guard 

Title:  Oil  Pollution  Prevention 
Alternatives 

Forms:  None 

Frequency:  On  Occasion    . 

Respondents:  Bulk  oil  facilities  and 
vessels 

Need/Use:  This  infonnation  collection  is 
needed  to  allow  vessel  or  terminal 
operators  flexibility  in  complying  with 
the  Pollution  Prevention  Regulations. 
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33  CFR  154.107  and  156.107 
established  a  procedure  for  the  vessel 
or  terminal  operators  to  propose  an 
alternative  to  provide  an  equal  level 
of  safety  and  protection  to  the 
environment  at  a  lesser  cost.  The 
application  for  approval  for  this 
alternative  is  used  by  the  Coast  Guard 
to  evaluate  the  proposed  alternative. 

•  DOT  No:  2217 
OMB  No:  None 

By:  United  States  Coast  Guard 

Title:  State  Reports  of  Marine  Sanitation 

Device  Regulations 
Forms:  None 
Frequency:  Monthly 
Respondents:  State  Governments 
Need/Use:  The  states'  enforcement 
agreement  stipulates  that  they  will 
forward  information  concerning 
violations  on  a  monthly  basis.  Since 
the  states  have  no  authority  to  assess 
fines  and  penalties  under  the  Clean 
Water  Act  they  forward  the 
information  to  the  Coast  Guard  for 
processing.  The  Coast  Guard  uses  the 
information  to  process  violations  of 
the  Federal  marine  sanitation  device 
regulations  which  are  contained  in  40 
CFR  Part  140  and  33  CFR  Part  159. 

•  DOT  No:  2218 
OMB  No:  2115-0066 

By:  United  States  Coast  Guard 

Title:  Shipping  Articles 

Forms:  CG-705A 

Frequency:  On  Occasion 

Respondents:  U.S.  merchant  seamen  and 
their  shipping  companies 

Need/Use:  This  information  collection  is 
needed  by  the  Coast  Guard  to  meet 
statutory  obligations.  The  shipping 
articles  are  used  to  ensure  that 
various  navigational  statutes  are 
being  complied  with  for  its 
commercial  vessel  safety  program. 
These  navigational  statutes  are 
outlined  in  46  U.S.C.  643(1). 

•  DOT  No:  2219 
OMB  No:  2215-0069 

By:  United  States  Coast  Gua^d 
Title:  Continuous  Discharge  Book 
Forms:  CG-179A 
Frequency:  On  Occasion 
Respondents:  Personnel  employed 

aboard  U.S.  merchant  vessels 
Need/Use:  The  information  is  used  by 
shipping  companies  to  establish  the 
qualiHcation  of  personnel  employed 
aboard  merchant  vessels. 
Requirements  of  merchant  marines  to 
submit  this  information  is  needed  to 
ensure  they  meet  Federal  marine 
safety  laws  regulations. 

•  DOT  No:  2220 
OMB  No:  2115-0003 

By:  United  States  Coast  Guard 

Title:  Casualty  Reporting  Requirement 

Forms:  CG-2602  and  CG-2802A 


Frequency:  On  Occasion 

Respondents:  Ownerf ,  agents  or  persons 
in  charge  of  vessels  and  outer- 
continental  shelf  facilities. 

Need/Use:  The  information  is  necessary 
so  the  Coast  Guard  will  be  aware  of 
casualties  and  accidents  in  order  to 
conduct  investigations  as  required  by 
46  U.S.C.  239.  The  information  is  used 
to  initiate  suspension  and  revocation 
proceedings  against  licenses  or 
documents  held  by  merchant  seamen 
due  to  n^ligence,  inattention  to  duty, 
misconduct  or  violation  of  law  or 
regulation  connected  with  the 
casualty. 

•  E)OT  No.:  2221 
OMB  No.:  New 

By:  Federal  Railroad  Administration 
Title:  Protests  Against  Granting  of 
Application  for  Signal  Changes 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Individuals  or  businesses 
Need/Use:  FRA  uses  this  information  to 
make  a  final  decision  on  applications 
from  railroads  for  signal  changes.  This 
permits  the  public  to  have  an  input. 

•  DOT  No.:  2222 
OMB  No.:  New 

By:  Federal  Railroad  Administration 

Title:  Stencilling  Requirements — 
Pneumatic  Apparatus 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Railroads 

Need/Use:  This  stencilling  requirement 
is  evidence  for  the  railroad's 
employees  to  determine  when  the  last 
time  the  pneumatic  apparatus  was 
cleaned  and  when  it  must  be  cleaned 
again;  a  safety  measure. 

•  DOT  No.:  2223 
OMB  No.:  New 

By:  Federal  Railroad  Administration 
Title:  Accidents  Resulting  from  Signal 

Failure 
Forms:  None  * 

Frequency:  After  Eac^i  Accident 
Respondents:  Railroads 
Need/Use:  This  information  is  essential 
to  determine  the  need  for  new  rules 
and  to  determine  if  a  potential  safety 
hazard  exists  in  signal  systems. 

•  DOT  No.:  2224 
OMB  No.:  2130-0043 

By:  Federal  Railroad  Administration 

Title:  Application  for  Relief  from 
Requirements  of  Rules,  Standards  and 
Instructions  for  Repair  and 
Maintenance  of  Signal  Systems 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Railroads 

Need/Use:  This  information  is  needed  to 
investigate  and  decide  upon  a  petition 
for  relief  from  the  Rules,  Standards 


and  Instructions  for  Repair  and 
Maintenance  of  Signal  Systems. 

•  DOT  No.:  2225 
OMB  No.:  2130-0042 

By:  Federal  Railroad  Administration 

Title:  Filing  of  AppUcation  for  Block 
Signal  Systems 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Railroads 

Need/Use:  This  information  is  essential 
for  FRA  to  determine  whether 
approval  of  a  carrier's  application  to 
modify  or  discontinue  a  signaling 
system  should  be  granted  or  denied. 

•  DOT  No.:  2228 
OMB  No.:  2130-0007 

By:  Federal  Railroad  Administration 
Title:  False  Proceed  Signal  Report 
Forms:  FRA-F-6180.14 
Frequency:  On  occasion  after  each  False 

Proceed 
Respondents:  Raifroads 
Need/Use:  This  information  is  essential 

to  thf  Federal  Railroad 

Administration  to  determine  the  need 

for  signal  inspections  and  for  revision 

of  the  rules. 

•  DOT  No.:  2227 
OMB  No.:  2130-0006 

By:  Federal  Railroad  Administration 

Title:  Signal  Systems  Annual  Report 

Forms:  FRA-F-6180.47 

Frequency:  Annually 

Respondents:  Railroads 

Need/Use:  Tliis  information  is  essential 
to  the  Federal  Railroad 
Administration  to  determine  where  an 
unauthorized  discontinuance  or  a 
modiflcation  to  signal  systems  has 
been  made. 

•  DOT  No.:  2228 
OMB  No.:  New 

By:  Federal  Railroad  Administration 

Title:  Departure  Test— Signal 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Railroads 

Need/Use:  This  information  is  used  by 
FRA  to  meet  its  obligation  under  the 
Signal  Inspection  Act  to  determine 
that  signal  systems  are  in  proper 
working  order. 

•  DOT  No.:  2229 
OMB  No.:  2130-0039 

By:  Federal  Railroad  Administration 
Title:  Records  of  Results  of  Tests  of 

Railroad  Signal  Systems 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Railroads 
Need/Use:  These  records  show  where 

the  railroads  are  maintaining  signal 

systems  in  accordance  with  the  Signal 

Inspection  Act 

•  DOT  No.:  2186 
OMB  No.:  New 
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By:  Federal  Highway  Administration 
Title:  Safety  and  Operational  Impact  of 

Resurfadng,  Restoration  and 

Rehabilitation 
Forms:  RRR  Type  Projects 
Frequency:  Annually 
Respondents:  States 
Need/Use:  Used  to  obtain  before  and 

after  data  to  evaluate  3  R  projects. 
Ion  Seymour, 

Acting  Deputy  Asaiatant  Secretary  for 
Administration. 


Bureau  of  Alcohol,  Tobaoco  and 
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DEPARTMENT  OF  THE  TREASURY 
[Qsnsral  Counssi  Ordsr  Na  21  (Rsv.  3)1 

Appolntnient  of  Hembera  of  the  Legal 
DtvWon  to  the  Perfonnance  Review 
Board 

Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Deptirtment  of 
the  Treasury  by  31  U.S.C.  1009  and  28 
U.S.C.  7801.  Treasury  Department  Order 
No.  101-5  (Revised),  and  pursuant  to  the 
Civil  Service  Reform  Act,  I  hereby 
appoint  the  following  persons  to  the 
Legal  Division  Performance  Review 
Board: 

(1)  For  the  General  Panel- 
Chairperson,  Margery  Waxman 
Arnold  Intrater 

Jordan  Luke 
Brian  Smith 
Richard  Abbey 
Marvin  Dessler 

(2)  For  the  IRS  Panel- 
Chairperson,  the  Deputy  Chief  Counsel 

Internal  Revenue  Service 
Deputy  General  Counsel 
An  Associate  Chief  Counsel  for  the 

Internal  Revenue  Service 
A  rotating  Regional  Counsel 
A  rotating  Division  Director  of  the 

Internal  Revenue  Service  and  such 

other  SES  officials  as  designated  by 

the  Chief  Counsel 

I  hereby  delegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments 
specified  in  this  Order  to  the  IRS  Panel 
and  to  make  the  publication  required  by 
section  4314(c)(4)  of  5  United  States 
Code  of  the  members  of  the  IRS  Panel. 

Effective  Date:  September  27. 1983. 
Peter  |.  WalliMMi. 
General  Counsel. 

|FR  Doc  «3-2882S  Filad  9-n-ta:.  •:4S  am| 
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[Notfoe  Ne.4M] 


CofinilUee;  Open  Meeting 

AOCNCV:  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Treasury. 
ACnow  Notice. 


:  An  open  meeting  of  the 
Winegrape  Varietal  Names  Advisory 
CoDunittee  will  be  held  at  9  a  jn.  on 
November  la  1963,  in  Romn  5041. 1200 
Pennsylvania  Avenue  N.W.  Washington. 
DC 


tahv  mvomhation:  The 
Committee  will  be  discussing  the 
several  varieties  which  are  referred  to 
as  "Rieslings,"  and  will  continue  toward 
developing  recommendations 
concerning:  (a)  The  use  of  multiple 
names  (synonyms)  for  a  single  variety; 
(b)  the  phase-out  of  presently  used 
names  which  are  not  proper  varietal 
names;  and  (c)  guidelines  or  procedures 
for  the  future  addition  of  names  to  the 
varietal  list 

The  meeting  will  be  open  to  the 
public  Any  person  who  wishes  to 
furnish  written  information  or  to 
address  the  Committee  should  submit 
the  information  or  the  request  to  appear 
to  the  Committee  Manager  at  the 
address  shown  below.  Requests  to 
appear  before  the  Committee  should 
specify  the  purpose  of  the  presentation, 
the  subject  matter  to  be  covered,  and 
the  amount  of  time  desired. 


ikTMN  CONTACR 

Melvin  T.  Bruce,  Manager,  Winegrape 
Varietal  Names  Advisory  Committee, 
Room  6213,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226: 
(202-566-7568). 

Dated:  September  23. 1983. 
Stephen  &  ^"gyiw, 
Director. 

[PR  Ooc.  as-an29  PUad  »4»-U:  ftiS  ami 
mUNQ  COOC  4t1».SMI 


Office  Of  Revenue  Sharing 

Adluetment  of  Entitlement  Paymenta 
to  Local  Qovenimente  In  ttw  State  of 

AOENCv:  Office  of  Revenue  Sharing, 
Treasury. 

ACTION:  Notice  of  demand  for 
adjustment  of  entitlement  payments. 


ti  Due  to  the  overpayment  or 
underpayment  of  units  of  local 
governments  within  the  State  of  Maine 
for  Entitlement  Period  13  (October  1. 


1961  dirou^  September  sa  UflZ).  die 
Office  of  Revenue  Sharing  makes 
demand  for  adjustments  and  repayment 
Adjustments  will  be  made  to  futaie 
entitlement  payments  for  Entitlement 
Period  15.  beginning  October  1. 1963  and 
ending  S^tember  3a  1964. 


:  Adjustments  will  be  made  during . 
Entidement  Period  15.  October  1. 1983 
dmnigh  September  3a  196C 

son  niRTHBI  eVORMATIOH  OOMTACV: 

Matthew  Butler.  Manager.  Data  A 
Demography  Division.  Office  of  Revenue 
Sharing.  2401 E  St  NW.,  Washington. 
D.C  2022a  (202)  634-5iea 


rAWV  B^OWMAWOM.  Certain 
governments  in  die  State  of  Maine 
advised  the  Bureau  of  die  Censes  of 
revisions  in  the  fiscal  year  (FY)  1960 
adjusted  taxes  used  in  calcidatiiig  their 
Revenue  Sharing  tdlocations  for 
Entidement  Period  13  (October  1. 1961- 
September  3a  1962).  lliese  revisions  to 
their  FY  1980  adjusted  taxes  were  made 
using  the  procedure  for  determining 
adjusted  taxes  described  in  i  51.22(bK2) 
of  the  Revenue  Sharing  regulations  (31 
CFR  51.22(b)(2)).  commonly  referred  to 
as  the  RS 12-C  procedure.  This 
procedure  provides  a  methodology  for 
calculating  adjusted  taxes  when  tax 
revenues  for  purposes  of  education  are 
not  separately  identifiable  because 
education  is  financed  by  e]q)enditure  or 
transferring  of  moneys  from  a  general 
fund  to  a  school  fund  or  funds. 

In  view  of  this  new  information,  the 
Office  of  Revenue  Sharing  conqnited  a 
final  allocation,  effective  September  Sa 
1983,  for  Entidement  Period  13  with 
respect  to  the  State  of  Maine.  This 
allocation  identified  the  overpayments 
and  underpayments  to  units  of  local 
government  within  the  State  of  Maine 
for  Entidemen^Vsriod  13.  Hence,  the 
Office  of  Revenue  faring  hereby  makes 
a  demand  to  change  the  amount  of 
entidement  funds  received  by  those 
governments  for  Entidement  Period  13. 
Pursuant  to  section  6702(c)  of  die 
Revenue  Sharing  Act  (31  U.S.C  6702(c)). 
adjustments  for  an  entidement  period 
must  be  demanded  by  the  Director 
within  one  year  after  the  end  of  the 
entitlement  period.  The  one  year  period 
for  Entidement  Period  13  ends  on 
Friday,  September  3a  1983. 

The  Office  of  Revenue  Sharing  has 
mailed  a  notice  to  each  unit  of  local 
government  %vithin  the  State  of  Maine 
that  advises  the  government  whether  the 
final  allocation  will  result  in  an  increase 
or  decrease  in  its  payment  A 
subsequentnotice  nvill  advise  these 
governments  of  the  specific  increase  or 
decrease  of  entidement  funds  resulting 
from  the  change  to  the  Entidement 
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Period  13  payments.  In  light  of  recent 
favorable  Congressional  action  on 
reauthorization  of  the  Revenue  Sharing 
pro^^m.  local  governments  likely  will 
receive  future  Revenue  Sharing 
payments.  Hie  Office  of  Revenue 
Sharing  will  make  the  ad)ustmdhts  for 
Entitlement  Period  13  to  payments  for 
the  Entitlement  Period  begiiming 
October  1. 1983. 

This  notice  is  issued  under  the 
authority  of  31  U5.C.  6701  through  6724 
and  Treasury  Department  Order  No.  224. 
dated  January  26, 1973  (38  FR  3342)  as 
amended  by  Treasury  Department  Order 
No.  103-1  dated  March  18, 1982. 

Dated:  September  27. 1983. 
Micliaei  F.  ifin. 

Director.  Office  of  Revenue  Sharing. 

|FR  Ooc  n-zaUP  Filed  9-29-83:  B:45  ami 
nUMQ  CODE  4SW-M-II 

UNITED  STATES  INFORMATION 
AGENCY 

New  DtrecHone  Advleory  Committee; 
Closed  Meeting 


Based  on  the  information  provided  to 
the  United  States  Information  Agency 
by  the  New  Directions  Advisory 
Committee,  I  hereby  determine  that  an 
emergency  meeting  scheduled  by  the 
Committee  for  2:30  p.m.  on  October  3, 
1983.  in  Room  800  of  400  C  Street,  SW.. 
may  be  closed  to  the  public. 

liie  meeting  must  be  scheduled  in  the 
very  near  future  in  order  to  discuss  and 
consider  urgent  public  diplomacy 
implications  of  the  recent  Korean  Air 
Lines  Flight  007  incident 

Disclosure  of  the  matters  to  be 
discussed  is  likely  to  divulge 
information  that  is:  (A)  Specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classiHed  piu^uant  to  such  Executive 
Order  (5  U.S.C.  552b(c)(l)).  Also, 
premature  disclosure  of  this  information 
is  likely  to  significantly  frustrate 
implementation  of  pAiposed  agency 
action  (5  U.S.C.  552b(c)(9)(B))  because 
there  will  be  a  discussion  of  future 
Agency  policy  and  programs. 

Dated:  September  28, 1983. 
CbaAwZ.'Wkk, 

Director. 

|FR  Dm;.  n-ZBHS  Filed  9-»-83:  Mi  ami 
MLUNOCOOC  M30-01-<l 


Sunshine  Act  Meetings 


Thit  section  o»  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publshed 
under  ttw  "Government  in  ttw  Sunshine 
Act"  (Pub.  L  94.409)  5  US.C.  SS2b(e)(3). 
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COMMOOmr  CREDIT  CORPORATION. 
FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  48  FR  41846. 
September  19, 1883. 

PREVKNISLV  UNNOUNCCD  TIME  AND  DATE 

OF  MEETNIQ:  2  p.m..  September  26, 1983. 
STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on 
August  1, 1963. 

2.  Memorandum  re:  Status  Report  on  CCC 
Alcohol  Demonstration  Project 

3.  Resolution  re:  Amendment  of  Bylaws  of 
Commodity  Credit  Corporation. 

4.  Docket  ECZ-Z44,  Revision  1  re: 
Commodity  Credit  Corporation  Policies  with 
Respect  to  Debarment  and  Suspension  of 
Individuals  and  Firms. 

5.  Memorandum  re:  Conunodity  Credit 
Corporation  Dairy  Inventories  and  Disposal 
Activities. 

6.  Memorandum  re:  Foreign  Donation  of 
Dairy  Products  Pursuant  to  Section  416  of  the 
Agricultural  Act  of  1949,  as  Amended,  During 
Fiscal  Year  1984. 

7.  Resolution  re:  Ratification  of  the  Sale  of 
Diary  Products  to  Egypt 

Closed  Portion  of  Meeting: 

a  Docket  CZ-266,  Resolution  No.  21  re: 
Commodities  Available  for  Public  Law  460 
During  Fiscal  Year  1964. 

9.  Memoradum  re:  Proposed  Repurchase  of 
CCC  Credit  Guarantees  for  Peru. 

10.  Memorandum  re:  Proposed  Repurchase 
of  CCC  Credit  Guarantees  for  Romania. 

SUPPLEMENTARY  INFORMATION:  The 

General  Counsel  certified  that  a  portion 
of  this  meeting  may  be  closed.  All 
members  of  the  Board  present  as  follows 
voted  to  close  this  meeting: 

1.  John  R.  Block,  Secretary  of  Agriculture, 
Chairman. 


2.  Richard  E.  Lyng.  Vice  Chalniian. 

3.  Deniel  G.  Amstntx.  Member. 

4.  FVank  W.  Kayior.  Member. 

5.  C  W.  Mcftfillan.  Meoiber. 
&  WilHam  G.  Leaber ,  Member. 
7.  Everett  G.  Rank,  Member. 

CONTRACT  FBRSOH  FOR  MORS 

mnmunvm.  Ray  F.  VoeDceL  Secretary. 
Commodity  Credit  Corporatioo.  Poat 
Office  Box  2015  3090-  Sontfa  Buildup 
U.S.  Department  of  Agriciilhire, 
Washington.  D.C  20013;  telephone  (202) 
447-3451. 

t8-US»«  PDmI  S-a-tk  MS  Ml 


FROOUCT  SAFETY 


Commission  Meeting 

TWK  AND  date:  10  a.111..  Wednesday, 

October  5, 1963. 

lOCATlON:  Third  Floor  Hearing  Room. 

1111 18th  Street  NW..  Washingttm.  D.C 

STATUS:  Open  to  die  public. 


MATTER  TO! 

1.  Ora/  Contmceptivet.  PPPA  Exemption 
The  staff  will  brief  ttie  Commiasiaa  oo  a 

final  order  which  would  exempt  oertaia 
cyclically  administered  oral 
contraceptives  in  mnemonic  packages 
from  child-resistant  pAt^ltagii^ 
regulations. 

2.  Export  Policy  Discussion 

The  staff  will  brief  the  Commission  on 
current  Conunission  export  policies 
under  the  Consumer  Product  Safety  Act 
and  the  Federal  Hazardous  Substances 
Act  and  on  options  available  to  tlie 
Commission  with  respect  to  diose  export 
policies. 

Closed  to  the  Public: 

3.  Enforcement  Matter  (OS  §454a 

The  Commission  %vill  consider  Enforcement 
Matter  OS  }454a 
CONTRACT  FCRSON  FOR  AOOtnOMAL 

INFORMATION:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Secretary.  5401 
Westbard  Avenue.  Bethesda.  Md  20207; 
301-492-5800. 

IS-1S87-83  niad  9-ZS-83: 2:20  pa| 
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FEDERAL  DEPOSIT  WiSURANCS 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 


Fedsnl 

VoL  48.  Na  191 

Friday.  Sqrtember  aa  190 


die  SunaUne  AcT  (5  U£.C  8S2b(eK2D. 
notice  is  hereby  given  that  at  Us  open 
meeting  hrid  at  2  p  jn.  oo  Monday. 
September  28. 1983.  die  Cotpontiao'a 
Ba«uid  of  Directors  detetminad,  OB 
motion  erf  diairman  WilUan  M.  Isaac, 
seconded  by  Director  brine  H  Spragne 
(Appointive),  ooncomd  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Cuirency),  diat  Corporation  bittinesa 
required,  on  less  than  seven  days'  notice 
to  die  puUic  the  wididrawal  from  the 
agenda  for  consideratian  in  open 
session  and  die  addition  to  tlw  agenda 
for  consideration  at  tfaa  Boanf  a  doaed 
meeting  to  be  held  at  2:30  p  jn.  the  same 
day,  of  the  following  matter 

Api^cation  of  Kona  ComaMraial  Bank  of 
New  Yoriu  a  proposed  new  bank  to  be 
kicated  at  1290  Bnadwajr.  New  Toik 
(Manhattan).  New  Yoric.  far  Fadnal  depoait 
insurance. 

In  voting  to  move  die  matter  from 
open  session  to  closed  sesaton.  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideratian  of  the 
matter  in  a  meeting  open  to  pnbUc 
obaervation  and  that  the  matter  could  be 
considered  in  a  doaed  meeting  by 
audiority  <A  subsections  (cK8)t  (cKS). 
and  (cK9MAKii)  of  die  'Ykyvemment  fai 
die  Sunshine  AcT  (5  U.S.C  55^  (cKS). 
(cM8).and(cK9)(AKii)). 

By  the  same  majority  vote,  die  Board 
further  determined  that  no  earlier  notice 
of  the  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated  September  27. 1963. 
Federal  Deposit  Insoranoe  Cofporation. 
Hoyls  L.  BofafaMoa. 

Executive  Secretary. 

IS-13SB  Flbd  S-Ii-Sl;  IMS  amt 


CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsections  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)), 
notice  is  hereby  given  that  at  its  dosed 
meeting  held  at  2:30  pjn.  on  Monday. 
September  26, 1983.  die  Corporation's 
Board  of  Directors  determinied.  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
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(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  the  Troy  Savings  Bank. 
Troy.  New  York,  for  cooaent  to  establish  a 
l>ranch  in  Hudson  Valley  Plaza.  Vandenburg 
Avenue.  Troy.  New  York. 

Application  of  Tbe  Troy  Savings  Bank. 
Troy,  New  York,  for  oonaent  to  establish  a 
t>ranch  at  IflOl  Bwdway.  Watervliet  New 
York. 

Appbcatioa  of  Onandaga  Savings  Bank. 
Syracaise.  New  York,  an  insured  mutual 
savings  bank,  for  cooaent  to  merge,  under  its 
charter  and  title,  with  The  Oneick  County 
Savings  Bank.  Rome.  New  York,  an  insured 
mutual  savings  bank,  and  to  establish  the 
three  branches  of  The  Oneida  County 
Savings  Bank  as  brandies  of  the  resultant 
bank. 

Applicatioa  of  Iowa  Bank  A  Trusi 
Company,  a  proposed  new  bank  to  b<:  located 
at  114  East  )e{Cerson  Street  Bloomfield.  Iowa, 
for  Federal  deposit  insurance. 

The  Board  further  determined,  by  the 
same  maiority  vote,  that  no  earber 
notice  of  these  changes  fai  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  at  die  matters  in  a 
meeting  opea  to  pubbc  observation:  and 
that  tiie  mattets  could  be  ctmsidered  in 
a  dosed  meeting  by  authority  of 
subsections  [cm,  (c)(8).  and  (c)(9)(AKii) 
of  the  "GorenimaDt  in  the  Sunshine 
Act"  (5  U.SLC  55^c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  Septeaiber  27. 1983. 
Federal  Deposit  fasurance  Corporation. 
Hoyle  L.  RohiMoa, 

Executive  Secretory. 


|8-13as-a3  Filed 


11:4a  ■IB) 


FEOCfUL  HOMC  LOAN  BANK  BOARD 

TMNE  AND  DATE  6  p.m..  Wednesday. 
September  28, 1983. 
PlACe:  Board  Room,  sixth  floor.  1700  G 
Street  NW..  Washington.  D.C. 
status:  Open  meeting. 
CONTACT  PBMON  FON  MORS 
INRMMATIONC  Ms.  Gravlee  (202-377- 
6970). 

MATTCRS  TO  Be  CONStDERED: 

Industry  Conflicts  of  Interest 
[No.  57,  September  27. 19831 


FEDERAL  MARrriMC  COMMISSION 

!  AND  date:  9  a.m.,  October  5. 1983. 


:  Hearing  Room  One.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
status:  Parts  of  the  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Agreement  No.  8900-21:  Modification  of 
the  "8800"  Lilies  A^eement  to  extend 
indefinitely  inland  authority  in  the  Arabian 
Gulf. 

Portions  closed  to  the  public: 

1.  Agreement  No.  T-4a8e:  Terminal  Lease 
between  Atlantic  Container  Line,  Ltd.  and 
Barber  Blue  Sea  Line/Barber  West  Africa 
Line. 

2.  Docket  No.  83-26:  Pacific  Coast 
European  Conference  (Agreement  No.  5200) — 
Consideration  of  the  record. 


CONTACT  PERSON  FOR  I 
information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-13a4-83  riled  S-ZS-SS:  11:30  am) 
BHJJNG  COOS  S7IS-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  ajn.,  Wednesday. 
October  5. 1983. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW..  Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  B 


|S-137»-8J  FiM  »~Z7-B3[  4c44  pn| 
SnjJNQ  COOC  STSS-SI^ 


1.  Proposals  regarding  the  1984  Private 
Sector  Adjustment  Factor. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  l>enefit  of  those  unable  to  attend. 
Cassettes  will  be  availat>le  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  28. 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 

IS-13B2-83  Filed  9-2S-83: 11:lSun) 

BIUJNO  cooc  *3is-evii 


FEDERAL  RESERVE  SYSTEM 

time  and  date:  Approximately  11  ajn^ 


Wednesday,  October  5, 1963,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  considered: 

1.  Proposals  regarding  contingency 
planning  and  purchase  of  computers  within 
the  Federal  Reserve  System.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
September  28. 1983.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


contact  POISON  FOR  I 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  28. 1963. 
WiDiamW.waes. 
Secretary  of  the  Board. 

[8-1363-83  FUcd  S-Zfr^S:  11:2«  an| 

aaxsm  cooc  szio-si-M 


national  CREDIT  UNION 

admmmtration 

TIME  AND  date:  9:30  ajn.,  Tuesday. 
Octoer  4. 1983. 

place:  Board  Room.  Seventh  floor.  1776 
G  Street.  NW..  Washington,  D.C.  20456. 
status:  Open. 

MATTERS  to  BE  I 


1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Central  Liquidity  Facility  Fourth  Quarter 
Dividend. 

4.  Membership  Agreement  U.S.  Central 
Credit  Union. 

5.  Final  Rule:  Plain  English  version  of  Flood 
Insurance  Regulation  12  CFR  Part  760. 

recess:  10:15  a.m. 

TIME  AND  date:  10:30  a.m.,  Tuesday. 
October  4. 1983. 

place:  Board  Room,  Seventh  floor,  1776 
G  Street.  NW.,  Washington,  D.C.  20456. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-1378-B3  Filed  9-Z7-S3:  4:11  pm) 
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44071-44970 


10 

NATIONAL  TfUNSPORTATION  SAFETY 
BOARD 

[NM-«3-23] 

TIKK  AND  date:  9  a.m..  Thursday. 

October  6. 1983. 

place:  NTSB  Board  Room.  Eighth  floor. 

800  Independence  Avenue  SW.. 

Washington.  D.C.  20594. 

status:  The  first  three  items  will  be 

open  to  the  public;  the  remaining  items 

will  be  closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIOERED: 

1.  Marine  Accident  Report  Ramming  of  the 
Bayou  Steel  Company  Pier  Facility,  2  miles 
south  of  LaPlace.  Louisiana,  by  the  Dutch 
Bulk  Carrier.  M/V  AMSTELVOORN, 
September  26. 1982. 

2.  Safety  Study:  Recreational  Boating 
Safety  and  Alcohol. 

3.  Proposed  amendments  to  Board  Order 
6100.3,  Safety  Studies  Program  to  Provide  for 
Sharing  of  Factual  Information  with  Persons 
and  Groups  Outside  the  Board. 

4.  Order  Commandant  v.  Sabowski,  Dkt. 
ME-88;  disposition  of  Coast  Guard's  motion 
to  dismiss. 

5.  Order  Commandant  v.  Blackwell.  Dkt. 
ME-99;  disposition  of  Coast  Guard's  motion 
to  dismiss. 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  Sharon  Flemming  (202) 
382-6525. 

September  27, 1983. 

|S-13ai-83  Filed  »-2S-()3:  SeS5  am] 
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Friday 

September  30,  1983 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 


AdmWIieUon,  Wage  and  Hour 


foe  FadafalaiM 
Conalnictlon; 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  LabOT  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  houriy  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  q^ecified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
b«iefits  have  beoi  made  by  authorify  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  ot  the  Davia-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisioiu  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755, 6756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  elective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Dedakms  to  Genaral  Wage 
Determination  Dedsions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  dianges  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  t>een  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
Jhe  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  date  of  publication  in 
the  Federal  Register  are  listed  with  each 
State. 
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Oct  22.  1982. 
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Mva-Mtm            

—  Sapl  la.  1083 

Crttonw: 

CAI»-$117 .           . 

....  Jl^  1    1883 
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Sipl  18,  1983. 

OMrtd  of  Cokjinte  OC82-3031 

—  Nov.  U  1982. 

■noiK 

itta-xwa 

Aug.  5  1983 

Ul0-30l» 

Oac.  17   1982. 

Knw'  K*S>n-4fl«i 

KOTkjdiy: 

KYa3-l(MI 

......  Sapt  16.  1963. 

KVa3-1IM9 

Sapl  16  1983 

KY83-1063 

—  SupL  18,  1983, 

rww  j9fW9f. 
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Jul*  17,  1983. 

N.IKU.W1II           

..  Juna  17  1983 

Njea.3o» 

— .  Ji^  29,  1983. 

Cmr  C»4KtJOtM 

Fab.  11,  1983. 

Pu«rto  Pteo:  PH83-3037.._ 

._.  Aug.  5.  1983 

_...  Jurw  3,  1983. 

Wftwinin:  WI63-2088 

S^H  2,  1983. 

Supersefleas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supesedeas 
decison  numbers  are  in  parentheses 
following  the  numbers  of  their  decisions 
being  superseded. 


MS81-1Z39  (MS83-1071I Jura  5,  1981. 

MS81-1237  (MSe3-1072) „  May  29,  1981. 

MSei-1251  (MS83-1073) Jura  26,  1981 

MSei-1138  (MS83-1074» Jmt  6,  1981. 

Utah:  UT83-510e  (UT83-5120) ttm.  15.  1983. 

VigkM: 

VA79-3051  (VA83-302e) Nov.  9,  1979. 

VA81-3004  (VA83-3029) Dae.  18.  1981. 

VA79-3049  (VA83-3030) Nov.  8.  1979. 

VAaO-3004  (VA83-30M) Apr.  4,  1980. 

VA82-3020  (VAa3-3036) Apr  23.  1982. 

VA81-3093  (VA83-3038) Dac.  18.  1981. 

VA81-3056  {VA83-3039) Aug.  7.  1981. 

WrtKXKWin:  WI82-2008  (VM83-2078) t*m.  S.  1962. 

bigned  in  Washington.  D.C.  this  23d  day  of 
September  1983. 

Dorothy  P.  Come. 

Assistant  Administrator. 

MUJNa  COK  4«W-»-« 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrttton  Service 

7CFRPart282 

[Amdt  No.  2191 

Food  Stamp  Program;  Simplified 
Application  Demonstration  Project 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 


;  This  final  rulemaking 
establishes  procedures  for  conducting  a 
demonstration  project  involving  the  use 
of  simplified  food  stamp  application  and 
beneflt  determination  procedures  for 
recipients  of  certain  types  of  categorical 
aid.  This  demonstration  is  authorized  by 
Subsection  17(d)  of  the  Food  Stamp  Act 
of  1977,  as  amended. 
date:  September  30, 1983. 
FOR  RIRTHER  INFORMATION  CONTACT 
Claire  Lipsman,  Director;  Program 
iManning,  Development  and  Support 
Division;  Family  Nutrition  Programs: 
Food  and  Nutrition  Service,  USDA; 
Alexandria.  Virginia  22302.  Phone  (703) 
756-3414. 

SUPPLEMENTARY  INFORMATION: 

ClassificatioD 

Justification  for  establishing  effective 
date 

Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  pursuant  to 
5  U.S.C.  553,  has  determined  that  good 
cause  exists  for  making  this  rule 
effective  upon  publication.  The  effective 
date  does  not  establish  a  mandatory 
implementation  date;  rather,  it  allows 
State*  flexibility  in  implementation. 
Sites  may  wish  to  implement  the 
provisions  of  this  rulemaking  as  of  the 
effective  date  to  coordinate  project 
implementation  with  the  implementation 
of  other  Food  Stamp  Program  changes 
scheduled  for  October  1, 1983,  i.e. 
monthly  reporting.  Thrifty  Food  Plan 
.adjustments  and  new  quality  control 
review  procedures. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
and  has  been  classified  not  major 
because  the  provisions  will  not  result  in: 
1)  an  annual  effect  on  the  economy  of 
$100  million  or  more:  2)  a  major  increase 
in  costs  or  prices  for  consumers, 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions:  or 
3)  significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  These  provisions  will  not 
significantly  raise  the  Food  Stamp 
Program's  total  benefit  and 
administrative  expenses.  It  is 
anticipated  that  the  operation  of  these 
projects  will  demonstrate  the  feasibility 
of  future  administrative  cost  savings  in 
the  Food  Stamp  Program  (FSP).  The 
project's  evaluation  will  determine  the 
extent  of  the  savings.  The  project  will 
only  be  operated  in  a  small  number  of 
sites,  and  because  these  provisions  deal 
only  with  the  administration  of  the  FSP 
in  these  sites,  they  will  not  affect 
industry  or  trade  in  any  substantive 
manner. 

Regulatory  Flexibility  Act 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  September  19, 1980). 
The  Administrator,  Food  and  Nutrition 
Service  (FNS),  has  certified  that  the 
action  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
establishes  procedures  under  which 
State  and  local  agencies  will  operate  the 
Simplified  Application  Demonstration 
Project.  These  projects  are  expected  to 
demonstrate  the  feasibility  of  future 
administrative  cost  savings  in  the  FSP. 
As  participation  is  voluntary  and  some 
additional  administrative  funding  will 
be  forthcoming,  there  should  be  no 
significant  adverse  impact  on  the 
workload,  staffing  needs,  or  paperwork 
of  participating  State  or  county 
agencies. 

Paperwork  Reduction  Act 

This  proposed  regulation  does  not 
contain  any  reporting  or  recordkeeping 
requirements  which  come  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511). 

Background 

The  Department  published  a  proposed 
rule  on  August  3, 1982  (47  FR  33513)  to 
establish  procedures  for  the  operation  of 
a  Simplified  Application  Demonstration 
Project.  This  project  is  authorized  by 
Section  17(d)  of  the  Food  Stamp  Act  as 
amended  by  Pub.  L.  97-98,  95  Stat.  1282. 
signed  December  21, 1981.  The 
Simplified  Application  Demonstration 
Project  is  designed  to  test  a  procedure 
which  would  simplify  program 
application  for  households  in  which  one 
or  more  members  received  aid  to 
families  with  dependent  children 
(AFDC)  under  part  A  of  title  IV  of  the 
Social  Security  Act,  of  supplemental 


security  income  (SSI)  under  title  XVI  of 
the  Social  Security  Act,  or  medical 
assistance  (Medicaid)  under  title  XIX  of 
the  Social  Security  Act.  Normally  such 
households  would  complete  a  separate 
application  for  food  stamps  and  have 
their  eligibility  determined  using  food 
stamp  income  and  resource  definitions 
and  limits.  In  this  Simplified  Application 
Project,  these  households  would  have 
their  food  stamp  eligibility  determined 
using  information  contained  in  their 
AFDC.  SSI,  or  Medicaid  application. 
They  would  be  considered  to  have 
satisfied  the  application  requirements  of 
Section  5(a)  of  the  Act  and  the  income 
and  resource  requirements  of  Section  5 
(d)  through  (g),  but  would  have  to  meet 
the  applicable  food  stamp  income 
eligibility  standards  of  Section  5(c)  and 
other  non-financial  eligibility  criteria.  To 
further  simplify  FSP  administration, 
benefits  provided  to  such  households 
could  be  standardized  amounts,  by 
category  of  assistance  and  household 
size,  rather  than  being  individually 
determined.  Subcategories  will  be 
developed  to  consider  the  presence  or 
absence  of  earned  income  or  an  elderly 
or  disabled  household  member.  The 
legislation  authorizes  the  Department  to 
conduct  the  project  in  a  maximum  of  14 
political  subdivisions  and  two  States. 
Each  project  will  be  operational  for  up 
to  15  months. 

At  this  point  it  should  be  noted  that 
the  Omnibus  Reconciliation  Act  of  1982 
(Pub.  L.  97-759,  signed  September  8, 
1982)  revised  the  income  eligibility 
standards  of  Section  5(c)  of  the  Act.  A 
household  which  does  not  contain  a 
qualified  elderly  or  disabled  member  is 
required  to  pass  two  income  tests.  First, 
its  gross  income  could  not  exceed  130 
percent  of  the  appropriate  Federal 
poverty  income  guideline.  Second,  its 
net  income  could  not  exceed  the 
appropriate  Federal  poverty  guideline. 
No  change  was  made  in  the  incame 
eligibility  standards  for  households 
containing  elderly  or  disabled  members; 
they  still  are  required  to  have  a  net 
income  equal  to  or  less  than  the 
appropriate  poverty  guidelines. 

This  change  in  the  legislation  will 
impact  on  the  manner  in  which  food 
stamp  income  eligibility  is  determined 
for  a  project  eligible  household  which 
does  not  contain  an  elderly  or  disabled 
member.  After  gross  income  is 
determined  (using  the  income  definition 
of  the  appropriate  categorical  aid 
program  and  adding  any  categorical 
benefits  received),  this  amount  would  be 
compared  to  130  percent  of  the  Federal 
poverty  guideline  for  the  size  household. 
Net  income  would  be  determined  by 
subtracting  the  standard  deduction  and 
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other  average  deductions  appropriate  to 
the  household's  size  and  category.  For 
example,  for  a  four-person  AFDC 
household,  with  no  earned  income, 
income  eligibility  would  be  calculated 
as  follows: 

0    Grow  Inxmm  m  tttn*Mtil  tor  AFDC. 
-t-$400    AFDCgrant 


*400 

GroM  taod  stamp  mconM. 

(') 

1400 

tss 

Standvd  deduction. 

-S90 

Avwage  txcaat  tMtm/ehU  em»  d 

tor  ■  tour-panon  AFDC  houMhotd 

Mmings. 

$225 

N6(  nooms. 

(■) 

■  S400  it  ten  than  S1009  (130  pmcmnt  at  ttw  Fwtanri 
poverty  gudetine). 

*  (225  a  less  lhw<  S775  (100  percani  o(  the  fm&mm 
poverty  guKMne). 

Benefit  armunts  wwU  then  be  eatoilalad  •ram  the  S22S 
net  ncome  figure. 

The  above  serves  as  an  example  of 
how  income  eligibility  and  benefit  levels 
could  be  calculated.  In  actual  practice, 
the  net  income  calculation  could  be 
implicit  since  $400  is  less  than  100 
percent  of  the  OMB  poverty  guideline.  In 
addition,  the  project  legislation  gives 
States  the  option  of  using  the  State 
standard  of  need  (maximum  aid 
payment)  in  determining  allotments. 
Thus,  a  project  site  could  choose  to 
calculate  standard  allotments  using  the 
State  standard  of  need  (maximiun  aid 
payment)  as  the  basis  for  standardized 
allotments 

The  Department  received  a  total  of  13 
comment  letters  from  State  and  local 
agencies,  FNS  Regional  Offices,  and 
public  interest  groups.  This  preamble 
discusses  comments  received  and 
provides  the  Department's  rationale  for 
either  accepting  or  rejecting  the 
comments.  Most  comments  did  not 
result  in  changes:  they  were  either  not 
legally  possible,  not  feasible,  or  were 
minor  clarifications.  Therefore,  the  rules 
have  not  changed  significantly  from  the 
proposed  rulemaking.  The  rationale 
contained  in  the  August  3  proposed  rule 
should  be  regarded  as  the  basis  for  the 
final  rule  where  the  rule  is  unchanged. 

General  Project  Related  Cktncetiis 

The  reactions  of  the  commenters  to 
the  project's  concept  were  mixed.  State 
and  local  agencies  tended,  generally 
speaking,  to  respond  in  terms  of  how  the 
project  might  be  modified  to  meet  their 
particular  needs.  Other  commenters 
expressed  more  general  opinions  for  or 
against  the  project. 

Those  in  favor  of  the  project  cited 
potential  administrative  savings 
resulting  from  the  use  of  a  common 
application  form  and  similar  program 
definitions.  Alternatively,  one 
commenter  opposed  the  project's 
concept,  feeling  that  it  was  ill- 


considered  and  contrary  to  the  public 
interest.  This  comment  was  supported 
by  the  belief  that  a  simplified 
application  process  does  not  address  the 
fi-aud,  waste  and  abuse  issues  facing  the 
program,  and  unduly  diminishes  the 
barriers  to  program  participation.  As  the 
project  is  a  test,  its  evaluation  will  focus 
on  the  extent  to  which  it  results  in 
administrative  savings  and  changes 
program  participation  and  error  rates. 

One  commenter  expressed  strong 
opposition  to  the  timiiig  established  for 
regulation  promulgation  and  project 
operator  selectioiL  The  commenter 
believed  that  the  submission  of  project 
proposals  concurrent  with  the 
promulgation  of  regulations  indicated 
that  the  Department  would  not  be 
responsive  to  public  comments. 
However,  as  stated  in  the  proposed 
regidations,  sites  selected  as  project 
sponsors  will  be  required  to  modify  their 
operational  designs  as  needed  to 
conform  to  the  final  regulations.  Sites 
unwilling  to  make  such  modifications 
would  have  their  contracts  for  project 
operations  cancelled. 

Areas  of  Operation 

One  commenter  believed  the  areas  of 
operation  should  be  expanded  beyond 
two  Statewide  projects  and  14  political 
subdivisions.  However,  the  legislation  is 
specific  in  limiting  project  operations  to 
this  number  of  sites. 

Effect  on  Normal  Program  Requtrements 

One  commenter  expressed  concern 
that  the  right  of  a  food  stamp  applicant 
\o  submit  an  application  on  the  same 
day  he  or  she  contacts  the  food  stamp 
office  might  not  be  extended  during  ttiis 
project  since  a  corresponding  regulatory 
right  does  not  exist  in  the  AFDC  SSI  or 
Medicaid  Program.  While  the 
regulations  have  not  been  revised,  the 
Department  will  ensure  that  this  right 
(and  all  other  provisions  of  program 
rules  not  specifically  waived)  will  be 
maintained  throughout  the  project  both 
by  inclusion  in  instructional  material 
and  monitoring  of  site  operations. 

An  additional  requirement  has  been 
added  to  this  section.  As  part  of  the 
operational  design,  one  sponsor 
proposed  giving  all  project  ehgible 
households  a  one-year  certification 
period.  (This  certification  period 
coincides  with  the  certification  period 
assigned  under  the  various  categorical 
aid  programs  of  project  eligible 
households.)  For  pure  AFDC  and  SSI 
households,  this  would  be  in  accord 
with  the  regulation  found  at  {  273.10(f) 
regarding  certification  periods. 
However,  included  among  project 
eligible  households  will  be  "mixed 
house  holds,'"  i.e.,  households  some  of 


whose  members  receive  categorical  aid. 
Some  of  these  mixed  households' 
circumstances  would^  under  regular 
program  rules,  dictate  certification 
periods  of  less  then  one  year.  The 
sponsor  has  proposed  establishing  a 
mini-review  schedule  for  such 
households.  On  a  periodic  basis,  which 
would  conform  to  the  certification 
period  normally  assigned  such  a 
household,  the  household  would  report 
to  the  office  for  an  interview. 
Attendance  at  the  interview  would  be  a 
condition  of  continuing  food  stamp 
eligibility  for  the  mixed  household.  At 
that  time,  the  household  would  complete 
an  abbreviated  application  form  and  the 
most  recent  household  information 
(current  categorical  aid  apphcation. 
monthly  status  report,  and  other 
available  information,  as  appropriate) 
would  be  reviewed  Information  shall  be 
verified  in  accordance  with  ncmnal 
verification  procedures  used  at  food 
stamp  recertifications.  If  the  household 
refuses  to  attend  the  interview,  or 
information  gathered  during  the 
interview  indicates  a  change  in 
household  benefits,  the  sponsor  will 
take  action  in  accordance  with  S  273.13, 
Notice  of  Adverse  Action. 

FNS  believes  that  this  proposal  is  in 
the  spirit  of  the  project's  goals.  A  full 
application  will  not  have  to  be 
completed  at  these  mini-reviews,  thus 
reducing  both  administrative  and 
recipient  burden.  However,  the  face-to- 
face  interview  will  provide  the  same 
program  protection  provided  through 
less  than  one-year  certification  periods. 
The  final  rules  reflect  this  waiver. 

Pro  ject  Eligible  Households 

Two  commenters  expressed  concern 
regarding  the  categories  of  households 
which  could  be  potentially  included  in 
the  demonstration  project  universe.  One 
commenter  believed  that  the  inclusion  of 
"mixed"  households  (households  some 
of  whose  members  receive  AFDC  SSI  or 
Medicaid),  and  "multiple  benefit" 
Households  (those  in  which  all  members 
receive  some  combination  of  AFDC  SSI. 
and/or  Medicaid  benefits),  would  result 
in  complicating  the  project  Another 
thought  the  inclusion  of  mixed 
households  created  a  program  loophole 
since  such  households  would  be 
categorically  resource  eligible, 
regardless  of  the  resources  held  by 
members  not  participating  in  the  AFDC 
SSI  or  Medicaid  Program.  The 
Department,  in  writing  the  proposed 
regulations,  allowed  States  the  option  of 
choosing  those  households  which  they 
wished  to  be  project  eligible.  This  was 
done  in  recognition  of  the  fact  that  State 
agencies  might  not  consider  the  use  of 
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simplified  applicaHon  procedum 
appropriate  for  all  categories  of 
potentially  eligible  project  houaehoids. 
Thus,  participating  agencies  will  be 
allowed  to  choose  among  the  categories 
of  project  eligible  households,  including 
those  which  they  believe  would  benefit 
form  the  use  of  simplified  procedures.  (It 
is  expected  that  benefits  Mrill  not  only 
accrue  to  States,  in  the  from  of 
administrative  cost  savings,  but  also  to 
participants  in  having  only  to  respond  to 
one  set  of  requirements.)  The  legislation 
clearly  establishes  the  categorical 
resource  eligibility  of  mixed  households 
if  they  are  included  in  the  project 
eligible  universe.  However,  part  of  the 
evaluation  will  address  the  participation 
effect  of  such  a  policy  on  households 
which  would  otherwise  not  be  eligible. 

Housefaold  Notificatioa 

The  proposed  rules  inadvertently 
omitted  procedures  to  be  followed  in 
notifying  currently  certified  project 
eligible  households  of  the  project's 
operation  and  revised  benefit  levels. 
(These  procedures  were  detailed  in  the 
proposed  rules  for  the  Expanded  Cash- 
Out  Demonstration  Project  published  in 
the  Federal  Register  on  July  16. 1982  (47 
FR  31000).)  Sites  planning  on  converting 
such  households  to  standardized 
allotments  will  provide  each  household 
a  notice  setting  forth  information  on  the 
vahie  of  the  newly  computed  benefit 
and  the  formula  used  in  calculating  the 
budget.  The  notice  must  conform  to  the 
requirements  of  S  273.13(a)(2).  which 
governs  notices  of  adverse  action.  The 
Department  suggests  that  the  notice  be 
sent  out  sufficiently  in  advance  of  the 
project's  implementation  date  to  allow 
for  the  adjudication  of  appeals  if  the 
action  is  contested.  At  project 
termination,  households  will  be  required 
to  be  recertified  using  normal  program 
rales.  Given  the  potential  impact  this 
will  have  on  administration,  particularly 
in  Statewide  projects,  sponsors  will  be 
allowed  to  stagger  these  recertifications. 

AppiiGatkn  Processing  Procedures 

A  total  of  three  commenters 
addressed  the  application  processing 
procedures  established  in  the  proposed 
regulations.  One  commenter  stated  that 
food  stamp  eligibility  should  be 
determined  not  only  from  information 
contained  in  the  categorical  aid 
application,  but  also  from  any  other 
iaformation  subsequently  received 
which  has  an  impact  on  food  stamp 
eligibility.  The  Department  intended  this 
to  be  done  and  thus  agrees  with  this 
comment.  The  regulations  have  been 
revised  to  clarify  that  all  pertinent, 
available  information  will  be  used.  Oae 
commenter  believed  that  a  project 


eligible  household's  food  stamp 
eligibility  should  be  automatically 
determined,  rather  than  having  the 
household  indiate  a  desire  to  receive 
food  stamps.  This  comment  has  not  been 
adopted.  Since  not  all  households  wish 
to  receive  food  stamps,  such  a  procedure 
would  result  in  unnecessary  increases  in 
program  expenditures. 

Two  comment^  questioned 
procedures  to  be  used  to  ensure  30-day 
processing  in  those  instances  where 
households  jointly  apply  for  food 
stamps,  and  AFDC.  SSI  or  Medicaid 
benefits.  One  commenter  felt  that 
simplified  application  procedures  should 
be  used  to  determine  food  stamp 
eligibility  whether  or  not  the  AFDC.  SSI 
or  Medicaid  determination  had  been 
made.  Since,  by  legislation,  simplified 
application  procedures  are  available 
only  to  those  households  which  include 
recipients  of  AFDC  SSI  or  Medicaid. 
this  comment  has  not  been  adopted.  The 
other  commenter  felt  procedures  should 
be  established  which  would  prevent  a 
household  from  having  to  reapply  (or 
submit  additional  information)  if  the 
categorical  aid  determination  either 
cannot  be  made  within  30  days  or  is 
denied.  In  reviewing  States'  proposals 
for  project  operation,  considerable 
attention  has  been  given  to  their 
procedures  for  ensuring  that  food  stamp 
eligibility  is  determined  and  benefits 
issued  within  applicable  processing 
standards.  Most  States  have  opted  to 
take  a  full  food  stamp  application  when 
a  household's  eligibihty  for  AFDC,  SSI 
or  Medicaid  is  not  already  established. 
The  others  have  established  a  pending 
system  to  allow  time  to  go  back  to  the 
household  for  further  information  should 
it  become  necessary.  The  impact  of 
these  options,  on  both  the  State  agency 
and  participant,  wiH  be  considered 
during  the  project's  evaluation. 

One  commenter  questioned  the 
availability  of  both  SSI  information  and 
information  on  members  not  included  in 
a  categorical  grant.  The  methodology  for 
obtaining  such  information  is  left  to  the 
discretion  of  the  participating  agencies. 
However,  FNS  will  ensure,  through 
monitoring  and  procedural  review,  that 
such  information  is  obtained  and 
verified,  where  appropriate,  as  part  of 
the  food  stamp  eligibility  determination 
process. 

Another  commenter  felt  that  food 
stamp  processing  standards  should  be 
revised  to  make  them  compatible  with 
those  for  AFDC  and  SSI.  The 
Department  feels  that  it  is  important  to 
ensure  food  stamp  benefit  availability 
within  food  stamp  processing  standards 
rather  than  the  lengthier  standards 
allowed  under  AFDC  and  SSI 


regulations.  Thus,  the  regulations  have 
not  been  amended  in  this  regard. 

Food  Stamp  Progrun  EligibUity 

One  commenter  found  the  proposed 
rules  at  §  282.19(g)(2)(ii)  (now 
renumbered  S  2S2.19(h)(2)(iii])  related  to 
determining  net  income  were  confusing. 
This  portion  of  the  regulation  has  been 
revised  to  include  the  new  net  income 
test  for  households  not  containing 
elderly  or  disabled  members.  Wording 
has  also  been  added  to  clarify  those 
deductions  to  be  considered  in 
determining  net  income. 

The  proposed  rule  regarding  gross 
income  has  also  been  slightly  modified 
to  adjust  for  an  accounting  problem 
caused  by  AFDC  ndes  related  to 
eligibilify  and  grant  determinations/ 
procedures.  In  determining  gross  income 
eligibility  for  AFDC  purposes  at  the  time 
of  application,  all  child  support 
payments  received  by  the  household  are 
included.  Child  support  payments 
subsequenUy  turned  over  to  the  State 
agency  are  excluded  in  detennining  tlie 
AFE)C  benefit  amount.  The  proposed 
rules  provided  that  food  stamp  gross 
income  was  to  be  calculated  by  adding 
the  categorical  assistance  amount  to 
gross  income  as  determined  by  the 
categorical  aid  program.  This  procedure 
would  result  in  potential  ineligibility  for 
such  households  since  their  gross 
income  would  be  overstated  by  the 
amount  subsequently  turned  over  to  the 
State  agency.  Consequently,  the 
regulations  have  been  revised  to 
exclude  child  support  payments 
transferred  to  the  State  agency  in 
determining  food  stamp  gross  income 
eligibilify. 

Benefit  Levels 

Three  commenters  asked  that  basic 
criteria  be  developed  which  would  be 
used  in  determining  benefit  levels.  Basic 
criteria  have  in  fact  been  developed:  (1) 
Specific  categories  have  been  mandated: 
(2)  Gross  income  has  been  defined;  (3) 
Factors  to  be  considered  in  detennining 
net  income  have  been  identified:  and  (4) 
The  caveat  on  standardized  benefits 
being  no  less  than  the,average  allotment 
would  have  been  has  been  included. 
While  the  regulations  do  provide  State 
agencies  some  flexibilify  in  determining 
the  methodology  to  be  used  in 
determining  standardized  allotments 
and/or  deductions.  FNS  retains 
approval  rights  regarding  such 
methodology.  In  all  cases,  the  resultant 
standardized  allotments  will  be  no  less 
than  the  average  allotment  would  have 
been,  for  each  size  and  category  of  , 

household,  were  the  project  not  in 
operation. 
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In  working  with  the  selected  Bponson 
on  benefit  methodologies,  it  has  come  to 
our  attention  that  some  categories 
contain  such  a  small  number  of 
households  that  averages  are 
meaningless.  This  is  particularly  true  in 
the  AFDC  category  with  elderly;  the 
majority  of  low-income  elderly  persons 
receive  SSI  benefits  since  payment 
levels  are  higher  than  what  they  would 
receive  if  included  in  an  AFDC  budget 
unit.  To  remedy  this  problem,  new 
wording  has  been  added  at  {  282.19(i)(4) 
to  allow  FNS  discretion  in  approving  a 
different  methodology  for  computing 
benefits  for  such  sizes  and  categories  of 
households.  The  previous  caveat  on 
standardized  allotments  being  no  less 
than  the  average  would  have  been, 
however,  will  still  be  applicable. 

Optional  Cash  Bmiefits 

One  conunenter  was  opposed  to  the 
use  of  cash  beneflts  as  part  of  the 
project  design.  Based  on  Congressional 
direction  as  contained  in  the  conference 
report  for  the  1983  Approporiations  Act 
(Pub.  L  97-370  signed  December  18. 
1982).  the  Department  will  not  be  testing 
the  cash-out  of  beneflts  either  alone  or 
in  combination  with  the  Simplified 
Application  Project.  Thus,  this  section 
has  been  deleted.  The  withdrawal  of  the 
proposed  regulation  for  the  Expanded 
Cash-Out  Demonstration  Project  will  Be 
announced  in  the  Federal  Register.  State 
and  local  agencies  expressing  interest  in 
operating  such  a  project  have  been 
notified. 

Quality  Control 

The  proposed  regulations  provided  for 
the  exclusion  of  demonstration  cases 
from  the  Cumulative  Allotment  Error 
Rate  (CAER).  A  States  CAER  would  be 
based  solely  on  the  error  rate 
attributable  to  households  not  included 
in  the  demonstration.  Sanctions  or 
enhanced  funding  would  be  determined 
based  on  the  CAER  of  the  non-included 
households.  One  commenter  suggested 
that  sanctions  or  enhanced  funding 
resulting  fiom  quality  control  findings  be 
applied  to  only  that  part  of  benefit 
issuance/administrative  funding  which 
was  applicable  to  the  cases  included  in 
determining  the  State  agency's  error 
rates.  It  was  argued  that:  (1)  The  error 
rates  for  the  project  eligible  households 
would,  in  all  likelihood,  be  significantly 
different  from  the  error  rates  associated 
with  non-included  households:  and  (2) 
since  the  findings  related  to  project 
eligible  households  are  excluded  from 
the  State  agency's  error  rates,  sanctions 
or  enhanced  funding  should  be  based 
only  on  that  portion  of  benefit  issuance/ 
administrative  funding  attributable  to 
non-project  eligible  households. 


In  principal,  the  Department  concurs 
with  the  expressed  concern.  Exclusion 
of  demonstration  cases  from  the  State 
agency's  error  rates  would  potentially 
increase  a  participating  State's  error 
rates.  (Project  eligible  households  have, 
by  and  large,  lower  error  rates  than  non- 
included  households  due  to  the  stability 
of  their  circtunstances.)  To  place 
participating  State  agencies  in  a  position 
where  they  will  neither  be  harmed  nor 
benefit  by  their  participation — the  intent 
of  the  proposed  regulations — this 
section  of  the  regulations  has  been 
revised.  The  specific  suggestion 
proposed  by  the  commenter  has  not 
been  accepted,  since  that  would 
potentially  enhance  the  position  of 
participating  agencies,  llie  final 
regulations  provide  sponsoring  State 
agencies  with  two  options  for  imputing 
the  error  rate  applicable  to  benefits 
issued  to  project  eligible  households. 
Under  the  first  option,  the  existing 
(Fiscal  Year)  83  error  rates  for  project 
eligible  households  would  be  imputed  to 
benefits  issued  to  those  cases  during  the 
period  of  project  operations.  The  FY  83 
error  rate  will  be  adjusted  to  delete 
errors  attributed  to  underissuances 
since  effective  October  1. 1983  such 
errors  will  no  longer  be  included  in  a 
State  agency's  payment  error  rate.  The 
following  example  illustrates  how  such 
a  procedure  would  work.  Assume  that 
the  pa}rment  error  rate  (ineligibles, 
overissuances)  for  project  eligible 
households  for  FY  83  was  five  percent 
Further  assume  that  total  issuances  to 
project  eligible  households  in  FY  84  was 
$1,000,000. 

The  dollars  issued  in  error  for  FY  84 
for  the  project  eligible  universe  would 
be  imputed  to  be  $50,000.  This  amount 
would  be  added  to  the  payment  error 
rate  dollars  issued  to  the  non-project 
included  universe  to  determine  the  State 
agency's  payment  error  rate.  This  same 
procedure  would  be  used  to  determine 
the  State  agency's  active  case  error, 
imderissuance  error,  and  negative  case 
error  rates. 

Under  the  second  option,  the  existing 
FY  83  payment  error  rate  for  project 
eligible  households  would  be  allowed  to 
vary  at  the  same  rate  and  in  the  same 
direction  as  the  payment  error  rate  of 
non-project  eligible  households.  This 
"varied"  payment  error  rate  would  be 
applied  to  the  total  issuances  to  project 
eligible  households  during  the  course  of 
the  demonstration.  To  illustrate  this 
option,  assume  the  conditions  stated  in 
the  first  example.  In  addition,  assume 
that  the  non-project  eligible  payment 
error  rate  is  10  percent  in  FY  83  and 
eight  precent  in  FY  84  (a  20  percent 
decrease).  The  FY  84  payment  error  rate 


for  project  eligible  households  would  be 
imputed  to  be  four  percent  (the  five 
percent  error  rate  for  FY  83  is  decreased 
by  20  percent).  The  four  percent 
pa)rment  error  rate  is  applied  to  the 
tlfiOOAKM  total  issuances  and  $40,000 
would  be  imputed  to  be  the  amount  of 
benefits  issued  in  error  in  FY  84  to 
project  eligible  households.  As  with  the 
first  option,  the  same  procedure  would 
be  used  to  determine  the  State  agency's 
active  case  error,  underissuance  error, 
and  negative  case  error  rates. 

One  commenter  requested  that  States 
be  allowed  to  stagger  the  recertification 
of  households  at  the  end  of  the  project 
As  stated  eariier,  the  Department  %vill 
consider  project  sponsors'  specific 
situations  in  establishing  their 
timetables  for  recertification  of 
households  participating  in  the  project 

List  of  Subjocts  in  7  CFR  Part  212 

Food  stamps.  Government  contracts, 
Grant  programs — social  programs. 
Research. 

Accordingly,  Part  282  of  the  Cede  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2S2— DEMONSTRATION. 
RESEARCH.  AND  EVALUATION 
PROJECTS 

In  Part  282.  a  new  {  282.19  is  added  to 
read  as  follows: 

f  2*2.19    SbnpMMl  Applcalion 
uwnonMiauuii  irOfacL 

(a)  Purpose.  This  section  establishes 
procedures  under  which  the  Simplified 
AppUcation  Demonstration  Project  shall 
operate.  This  project  is  authorized  by 
Subsection  17(d)  of  the  Food  Stamp  Act 
of  1977,  as  amended.  Under  this  project 
households  containing  members 
receiving  AFDC  SSI  or  Medicaid 
benefits  which  wish  to  receive  food 
stamp  benefits  will  have  their  eligibility 
for  food  stamps  determined  using  a 
simplified  application  procedure.  A 
separate  food  stamp  application  will  not 
be  required.  Food  stamp  eligibility  will 
be  determined  using  infonnation 
contained  in  the  AFDE.  SSI  or  Medicaid 
application,  whichever  is  appropriate. 
For  the  purpose  of  this  rulemaking,  the 
term  "application"  means  both  the 
actual  appUcation  for  assistance  and 
any  information  pertaining  to  household 
eligibility  which  is  subsequently 
received.  Such  households  will  be 
considered  to  have  satisfied  the  food 
stamp  resource  requirements  on  the 
basis  of  their  eligibility  for  these  other 
programs.  They  will,  however,  have  to 
meet  the  appropriate  food  stamp  income 
eligibility  standards  and  non-financial 
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eligibility  requirements.  To  further 
simplify  pro-am  administration, 
benefits  provided  to  such  households 
could  be  standardized  amounts  by 
category  of  assistance  and  household 
size.  The  purpose  of  the  Simplified 
Application  Profect  is  to  test  whether 
such  procedures  will  improve  the 
efficiency  of  pro-am  administration 
and  benefit  delivery.  Each  project  will 
be  operated  for  up  to  15  months, 
(b)  Effect  of  project  on  normal 
program  requirements.  Subsection  17(d) 
estabUshed  certain  specific  project 
requirements  which,  for  the  purposes  of 
the  project  override  normal 
requirements  contained  in  other  sections 
of  the  Act.  For  the  purpose  of  operating 
the  Simplified  Application 
Demonstration  Project,  the  following 
provisions  of  the  Act  shall  be  deemeid 
modified  or  inapplicable. 

(1)  Section  5(a)  is  modified  to  the 
extent  that  certain  households,  at  the 
sponsoring  agency's  option,  which 
contain  members  receiving  AFDC  SSI 
or  Medicaid  benefits,  will  not  have  to 
make  separate  application  for  food 
stamp  benefits.  Once  such  households 
indicate  a  desire  to  receive  food  stamps, 
their  eligibility  will  be  determined  using 
the  information  contained  in  their 
application  for  assistance  for  AFDC, 
SSI,  or  Medicaid  benefits. 

(2)  The  income  and  resource 
requirements  prescribed  under  Section  5 
(d)  through  (g)  of  the  law  will  be 
inapphcable.  Project  eligible  households 
which  have  met  the  resource 
requirements  of  other  programs  will  be 
deemed  to  have  satisfied  the  food  stamp 
resource  requirements.  TTie  definition  of 
gross  income  prescribed  by  the 
appropriate  categorical  aid  program  will 
be  used  instead  of  the  food  stamp 
income  definition.  Net  income  will  be 
determined  by  subtracting  the 
appropriate  deductions  for  each  size  and 
category  of  household  This  would 
include  the  current  standard  deduction 
for  all  households;  an  average  excess 
shelter/dependent  care  deduction  for 
households  not  containing  a  qualified 
elderly  or  disabled  member  an  average 
imcapped  excess  shelter  deduction,  an 
average  dependent  care  deduction  and 
an  average  medical  deduction  for 
households  containing  a  qualified 
elflerly  or  disabled  memtwn  and  an 
average  or  actual  earned  income 
deduction  for  households  containing 
members  with  earnings.  Average 
deduction  amounts  for  each  size  and 
category  of  household  will  be 
determined  by  the  sponsoring  agency 
using  recent  historical  data  on 
deductions  claimed  by  such  households. 

(3)  Because  subsection  17(d)  allows 
the  use  of  standardized  allotments. 


subsection  8(a).  related  to  the  value  of 
allotments,  shall  be  inapplicable. 
Allotments  provided  to  project  eligible 
households  may  be  standardized 
amounts,  based  on  factors  such  as 
households  size,  income  and  deductions 
for  the  various  categories  and  sizes  of 
project  eligible  households. 

(c)  Regulatory  requirements,  (1)  All 
current  Food  Stamp  Program 
regulations,  except  where  inconsistent 
with  any  rules  governing  this  project  or 
expressly  waived  by  this  regulation, 
shall  be  in  e^ect  during  the  operation  of 
this  project 

(2)  Certification  Periods.  At  the  option 
of  the  sponsoring  agency,  mixed 
households  may  be  assigned 
certification  periods  of  up  to  one  year. 
Such  households,  if  circumstances 
warrant  may  be  required  to  attend  a 
face-to-face  interview  on  a  schedule 
which  would  conform  to  certificatioa 
periods  normally  assigned  such 
households  as  specified  in  s273.10(f).  At 
the  time  of  the  interview,  the  household 
will  be  required  to  complete  a  modified 
application  and  provide  additional 
information  as  requested.  The  State 
agency  shall  verify  such  information  in 
accordance  with  normal  verification 
procedures  used  at  food  stamp 
recertificabons.  If  the  household  fails  to 
comply  with  the  interim  review 
requirement  or  if  information  obtained 
indicates  a  revision  in  household 
eligibility  or  benefits,  action  will  be 
taken  in  accordance  with  S273.13,  Notice 
of  Adverse  Action. 

(d)  Areos  of  operation.  The  Simplified 
Application  Demonstration  Project  shall 
be  operated  in  a  maximum  of  two  States 
and  14  pohtical  subdivisions.  Project 
operators  shall  be  selected  by  FNS 
based  on  proposals  submitted  in 
response  to  the  Request  for  Proposal 
(RFP). 

(e)  Project  eligible  households.  Each 
sponsoring  agency  shall  decide  which  of 
the  following  categories  of  households 
will  be  eligible  to  participate  in  the 
project 

(1)  Households  all  of  whose  members 
receive  AFDC  benefits  under  part  A  of 
title  rv  of  the  Social  Security  Act 

(2)  Households  all  of  whose  members 
receive  SSI  benefits  under  title  XVI  of 
the  Social  Security  Act 

(3)  Households  all  of  whose  members 
receive  Medicaid  benefits  under  title 
XIX  of  the  Social  Security  Act. 

(4)  Households  each  of  whose 
members  receive  one  of  the  following: 
AFDC  SSL  or  Medicaid  benefits 
(multiple-benefit  households). 

(5)  Households  only  some  of  whose 
members  receive  AFDC.  SSI  or 
Medicaid  benefits  (mixed  households). 


(f)  Household  notification.  (1)  All 
certified  project  eligible  households 
residing  in  the  selected  project  sites 
shall  be  provided  with  a  notice,  prior  to 
project  inauguration,  informing  them  of 
the  project  and  its  requirements.  If 
households  are  to  be  converted  to  a 
standardized  benefit  amount  the  notice 
will  also  provide  specific  hiformation  on 
the  value  of  the  newly  computed  benefit 
and  the  formula  used  to  calculate  the 
benefit.  This  notice  shall  meet  the 
requirements  of  a  notice  of  adverse 
action,  as  set  forth  in  |  273.13(aH2). 

(2)  Prior  to  the  last  month  of  project 
operation,  the  State  agency  shall  notify 
all  project  participants  of  the 
termination  of  the  project  and  shall 
establish  a  recertification  date  based  on 
a  timetable  agreed  to  by  FNS. 

(g)  Application  processing  procedures. 
(1)  The  sponsoring  agency  shall  develop 
a  mechanism  which  will  allow  project 
eligible  households  to  indicate  their 
desire  to  receive  food  stamps.  Such 
households  shall  be  notified  hi  writing, 
at  the  time  such  indication  is  made,  that 
information  contained  in  their  AFDC, 
SSt  or  Medicaid  appUcation  will  be 
used  in  making  their  food  stamp 
eligibility  determination. 

(2)  The  sponsoring  agency  may  use 
simpUfied  application  procedures  only 
for  those  households  containing 
members  eligible  to  receive  AFTXX  SSL 
or  Medicaid  benefits.  Households  jointly 
applying  for  food  stamps  and  AFDC. 
SSI,  or  Medicaid  benefits  must  have 
both  determinations  made  within  the  30- 
day  food  stamp  processing  period  if 
simplified  prifcedures  are  to  be  used.  If  a 
household's  eligibility  for  AFDC,  SSI  or 
Medicaid  cannot  be  established  within 
the  30-day  period,  normal  food  stamp 
application,  certification  and  benefit 
determination  procedures  would  have  to 
be  used  and  benefits  would  have  to  be 
issued  within  30  days  if  the  household  is 
eligible.  Generally,  households 
qualifying  for  expedited  service,  which 
are  jointly  applying  for  AFDC,  SSI  or 
Medicaid,  would  have  to  be  certified  for 
food  stamps  using  normal  expedited 
procedures.  However,  if  the  project 
sponsor  can  process  the  appUcation  of  a 
household  for  categorical  assistance 
within  the  expedited  period  of  the  food 
stamp  rules,  it  may  include  such  a 
household  in  the  project 

(h)  Food  Stamp  Program  eligibility. 
Project  eligible  households  shall  have 
their  food  stamp  eligibilify  determined 
using  the  following  criteria: 

(1)  Resources — Based  on  their  receipt 
of  AFDC  SSL  or  Medicaid  project 
eligible  households  will  be  considered  to 
have  satisfied  the  resource 
requirements. 
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(2)  Income, 

(i)  Project  eligible  households  will  be 
subject  to  the  appropriate  food  stamp 
income  eligibility  standard. 

(ii)  Gross  income  shall  be  determined 
using  the  gross  income  definition  of  the 
categorical  aid  program,  i.e.,  AFDC.  SSI 
or  Medicaid,  under  which  the  household 
is  already  receiving  benefits  plus  any 
categorical  benefits  received.  However, 
if  child  support  payments  received  by 
the  household  are  transferred  to  the 
State  agency,  such  monies  shall  not  be 
included  in  the  gross  income  calculation. 

(iii)  Net  income  shall  be  determined 
by  subtracting  from  gross  income 
appropriate  deductions.  For  each 
category  and  household  size,  such 
appropriate  deductions  shall  include:  [a] 
A  standard  deduction  for  all  households; 
[b]  An  average  excess  shelter/ 
dependent  care  deduction  for 
households  not  containing  qualified 
elderly  or  disabled  members;  (c)  An 
average  uncapped  shelter  deduction,  an 
average  dependent  care  deduction,  and 
an  average  medical  expense  deduction 
for  households  containing  a  qualified 
elderly  or  disabled  member;  and  [d]  For 
households  containing  earners,  an 
earned  income  deduction  based  either 
on  averages  or  the  normal  earned 
income  deduction.  Average  deductions 
shall  be  developed  using  recent 
historical  information  on  deductions 
claimed  by  households  in  each  category 
and  size. 

(3)  Non-financial  eligibility  criteria — 
All  non-financial  food  stamp  eligibility 
criteria  shall  be  applicable. 

(i)  Benefit  levels.  [1]  Benefits  for 
project  eligible  households  shall  be 
based  on  either  the  appropriate  State 
standard  of  need  (maximum  aid 
payment)  or  gross  income  as  determined 


for  the  appropriate  categorical  aid 
program. 

(2)  Separate  benefit  categories  shall 
be  developed  to  consider  source  of 
categorical  aid.  household  size,  and  the 
presence  of  absence  of  either  earned 
income  or  an  elderly  or  disabled 
household  member. 

(3)  The  methodology  to  be  used  in 
developing  benefit  levels  shall  be 
determined  by  the  sponsoring  agency 
but  shall  be  subject  to  FNS  approval. 
Consideration  shall  be  given  to  the 
standard  and  average  deductions 
normally  provided  to  such  categories  of 
households.  The  standardized  allotment 
for  each  category  and  subcategory,  by 
household  size,  shall  be  no  less  than  the 
average  allotment  would  have  been 
were  the  project  not  in  operation. 

(4)  With  FNS  approval  sponsors  may 
develop  an  alternate  methodology  for 
determining  standardized  allotments/ 
deductions  for  specific  sizes  and 
categories  of  households  where  such 
size  and  category  is  so  small  as  to  make 
the  use  of  average  deductions  and/or 
standardized  allotments  impractical. 

(5)  FNS  may  require  sponsors  to 
revise  their  standardized  allotments 
during  the  course  of  the  project  to  reflect 
changes  in  items  such  as  the  Thrifty 
Food  Plan,  the  benefit  reduction  rate,  or 
benefit  levels  in  AFDC  or  SSL 

(j)  Quality  control.  (1)  Project  eligible 
households  selected  for  quality  control 
review  shall  be  reviewed  by  the  State 
agency  using  special  procedures  based 
on  project  requirements.  FNS  has 
determined  that  this  project  significantly 
modifies  rules  for  determining 
household  eligibility  tind  allotments; 
therefore,  these  cases  will  be  excluded 
fit)m  the  State's  active  and  negative 


case  error  rates,  payment  error  rate,  and 
underissuance  error  rate. 

(2)  The  State's  error  rate  during  the 
demonstration  tvill  be  based  on  the 
review  of  cases  not  included  in  the 
demonstration  and.  at  the  option  of  the 
project  sponsor,  either 

(i)  The  error  rate(s)  determined  for  the 
included  cases  during  FY  83;  or 

(ii)  The  error  rate(s)  determined  for 
the  included  cases  during  FY  83.  except 
such  error  rate(s)  shall  be  adjusted  to 
reflect  changes  in  the  error  rates  for 
non-project  eligible  cases  between  FY  83 
and  84. 

(3)  The  error  rate  imputed  to  project 
eligible  cases  shall  be  applicable  to  the 
total  issuances  provided  to  participating 
food  stamp  households  which  are 
included  in  the  demonstration. 

(k)  Funding.  Sponsoring  agencies  shall 
be  reimbursed  for  project  related  costs 
at  the  normal  matching  rates  prescribed 
in  Section  16  of  the  Food  Stamp  Act 

(I)  Monitoring  and  evaluation.  FNS 
shall  establish  procedures  for 
monitoring  sponsoring  agencies' 
operation  and  administration  of  the 
Simplified  AppUcation  Demonstration 
Project.  The  evaluation  of  the  project 
shall  be  conducted  by  an  independent 
contractor.  The  sponsoring  agency  shall, 
upon  reasonable  notification,  provide 
the  evaluation  contractor  with  access  to 
all  information  pertaining  to  project 
operations. 

(91  SUL  958  (7  U.S.C  2011-2029):  and  Sac 
1330  of  Pub.  L  97-88.  95  Stat  1290  (7  U.S.C 

2026)] 

Dated:  September  28. 1983. 
Robert  E.  Laaid. 
Administrator. 

(FR  Doc^  n-iassr  FUcd  S-SS-O:  Me17  a^ 
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SMALL  BUSINESS  ADMINISTRATION 

13CFRPwt107 

|ltav.«) 

Smal  BusinMs  Investment  CompaniM 

agency:  Small  Business  Administration. 
action:  Final  regulations. 


:  The  Office  of  Finance  and 
Investment  SBA,  has  generally  revised 
and  reorganized  the  regulations 
governing  the  operations  of  Small 
Business  Investment  Companies.  The 
supplementary  information  section 
below  explains  the  revisions  and 
reorganization  undertaken.  The  three 
appendices  to  Part  107  are  not  affected 
by  this  revision.  The  purpose  of  this 
revision  is  to  incorporate  and  put  into 
context  all  incremental  changes  made 
since  the  previous  revision,  as  well  as 
current  needed  items. 

BTECnVE  DATE  September  30. 1983. 
Aooncss:  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration.  1441  L  Street,  NW., 
Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Lineberry,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW..  Washington.  D.C.  20416,  202-653- 
6846. 
SUPPLEMENTARY  INFORMATION:  On 

August  16. 1982.  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  concerning  the  revision  of  Part 
107  of  the  SBA  regulations  (47  FR  35499- 
35517).  After  careful  consideration  of  the 
comments  received.  SBA  has 
determined  to  adopt  the  revised 
provisions,  set  forth  below,  as  being  in 
the  best  interests  of  the  SBIC  program. 
Textual  changes  have  been  made  to 
modify  and  clarify  regulations.  It  is  felt 
that  these  changes  will  facilitate  a  better 
understanding  of  the  regulations  and 
their  intent  by  the  Licensee  companies. 

The  definition  of  "Close  Relative"  has 
been  revised  to  include  "aunt"  and 
"uncle".  SBA  has  determined  that  the 
definition  as  revised  would  be  beneficial 
to  Licensees  who  qualify  for  Leverage  in 
excess  of  three  hundred  percent  and 
who  must  subordinate  Debt  Securities 
and  Loans  to  all  borrowings  except 
borrowings  from  officers,  directors  and 
owners  of  the  Small  Concern,  or  Close 
Relatives  thereof. 

The  definition  of  "Cost  of  Money"  has 
been  changed  substantially  by  SBA  after 
review  of  comments  received  on  the 
proposed  definition.  The  final  definition 
has  been  revised  from  the  proposed 
definition  to  eliminate  charges  paid  by 
the  Small  Concern  to  Persons  other  than 


the  Licensee  or  its  Associates.  Reference 
to  redemption  provisions  and 
distributions  from  retained  earnings  of 
the  Small  Concern  has  also  been 
eliminated  in  order  to  preclude  any 
possible  interpretation  that  income 
derived  from  the  sale  of  Equity 
Securities  to  third  parties,  or  from  their 
repurchase  or  redemption  in  accordance 
with  the  terms  of  Section  107.321,  is 
includible  in  Cost  of  Money.  The 
definition  has  also  been  clarified  to 
permit  "front  end"  costs  to  be  prorated 
over  the  "stated  term  of  Financing"  in 
order  to  prevent  a  prepayment  from 
turning  a  lawful  Financing  into  one  that 
violates  SBA's  Cost  of  Money  ceiling.  If 
the  Licensee  has  imposed  front  end 
costs  upon  a  Small  Concern  the  amount 
of  any  reasonable  prepayment  penalty 
that  may  also  be  imposed  is  to  be  added 
to  the  Small  Concern's  Cost  of  Money 
for  the  purpose  of  determining  how 
much  in  unearned  front  end  costs  must 
be  returned  to  the  Small  Concern  to 
avoid  a  violation  of  the  Cost  of  Money 
ceiling. 

The  definition  of  Debt  Securities  has 
been  revised  to  eliminate  the 
subordination  requirement  and  the 
definition  of  Investment  Adviser  has 
been  amended  to  indicate  that  such  a 
Person  performing  the  operating 
activities  for  a  Licensee  will  be  deemed 
an  officer.  This  clarification  was 
transferred  from  S  107.101(a). 

The  SBA  has  determined  that  it  would 
be  advisable  to  continue  the  definition 
of  "Short-term  Financing"  as  Financing 
for  a  term  of  less  than  five  years  rather 
than  the  seven  years  published  as 
proposed.  Therefore,  all  minimum 
periods  that  stated  seven  years  in  the 
proposed  regulations  have  been  changed 
to  five  years.  The  five  year  reference 
relating  to  Section  301(d)  SBIC  has  been 
changed  to  four  years. 

The  definition  of  "Private  Capital"  has 
been  changed  to  accommodate  the 
ruling  of  the  Federal  District  Court  for 
the  District  of  Columbia,  Civil  Action 
No.  82-0269  (January  3. 1983). 
concerning  Leveraging  to  Section  301(d) 
Licensees.  That  ruling  is  currently  on 
appeal.  Following  a  determination  it 
may  be  appropriate  fiihher  to  amend 
this  definition. 

Section  107.102  was  amended  by 
adding  a  new  paragraph  (Section 
107.102(b))  to  provide  for  a  $200 
processing  fee  for  each  request  for 
approval  of  a  new  officer,  director. 
Control  Person  or  owner  of  ten  or  more 
percent  of  a  Licensee's  Private  Capital, 
where  a  transfer  of  control  of  a  Licensee 
is  not  involved.  Under  the  proposed 
regulation,  the  processing  fee  for 
changes  that  do  not  involve  a  transfer  of 


control  could  conceivably  be  $5,000 
which  would  have  been  exorbitant. 

Section  107.201  is  editorially  changed 
to  restore  the  requirement  that  any 
Licensee,  including  a  Section  301(d). 
Licensee,  that  applies  for  Leverage  must 
demonstrate  its  need  for  such  Leverage. 
The  requirement  presently  set  forth  in 
Revision  5  of  Part  107  was  inadvertently 
omitted  from  the  proposed  regulations. 
SBA  does  not  consider  itself  obliged  to 
solicit  public  comment  on  this  point,  for 
the  same  reason  given  when  Revision  5 
was  amended  by  publication  of  the  final 
rule  on  July  1. 1981  (46  FR  34309)  without 
prior  publication  as  a  proposal:  the 
language  in  question  can  only  apply  to 
parties  that  would  not  be  adversely 
affected  thereby — to  SBlC's  that  have  no 
need  for  Leverage  funds. 

Section  107.202(b)(3)  has  been 
liberalized  to  permit  Licensees 
qualifying  for  Leverage  in  excess  of 
three  hundred  percent  not  to  have  to 
subordinate  Debt  Securities  or  Loans  to 
a  small  concern's  borrowings  from  its 
officers,  directors  and  owners  of  the 
Small  Concern,  or  close  Relatives 
thereof. 

Section  107.203(d)  has  also  been 
liberalized  to  provide  that  a  section 
301(d)  Licensee  whose  earnings  deficit 
exceeds  seventy-five  percent  of  Private 
Capital  shall  not  be  deemed  capitally 
impaired  for  a  period  of  five  years  after 
the  effective  date  of  these  regulations 
unless  its  earnings  deficit  exceeds  one 
hundred  percent  of  Private  Capital. 

Section  107.301(a)  has  been  amended 
to  require  that  Financings  provided 
Disadvantaged  Concerns  may  be  for 
four  years  instead  of  five,  however,  the 
aggregate  of  such  Financings  for  less 
than  five  years  shall  not  exceed  fifty 
percent  of  the  Licensee's  portfolio. 

Section  107.302(b)  has  been  amended 
to  provide  that  if  the  current  FFB  Rate  is 
8  percent  or  lower,  the  Cost  of  Money 
shall  not  exceed  14  percent,  instead  of 
12  percent  proposed;  and  if  the  FFB  Rate 
exceeds  8  percent,  the  Cost  of  Money 
shall  not  exceed  the  sum  of  the  FFB  Rate 
plus  6  percentage  points  instead  of  the 
proposed  4  percentage  points. 

Section  107.303(b)  has  been  amended 
by  clarifying  language  changes, 
corrections  of  typographical  errors  and 
requiring  that  one  of  the  market  makers 
have  offices  in  at  least  ten  states.  The 
intent  of  the  change  is  to  make  it  clear 
that  the  appreciation  upon  which  the 
Licensee's  increased  overline  limit  has 
been  predicated,  actually  refiects  the 
existence  of  a  reasonably  substantial 
market  for  the  securities  in  question. 

Section  107.320(b)  has  been  amended 
to  clarify  SBA's  intention  that  the 
expiration  date  of  any  options  or 
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warrants  should  be  tied  to  the  actual 
date  of  discharge  of  the  Small  Concern's 
indebtedness  to  the  Licensee. 

Section  107.321  was  revised  by  having 
a  minimum  holding  period  of  five  years 
rather  than  seven,  deleting  the 
reciprocal  redemption  right  requirement 
and  changing  the  redemption  price  from 
book  value  per  share  or  a  multiple  of 
earnings  not  to  exceed  six  to  a  formula 
which  is  reasonable  and  legal,  and  is 
based  on  book  value  or  earnings. 

Section  107.402  has  been  clarified  to 
ensure  that  commitments  are  to  be  in 
writing.  Also  a  reference  to  the 
amortization  provisions  of  S  107.301 
appears  in  the  language  of  §  107.503  of 
Revision  5.  The  reference  was 
inadvertently  dropped  from  the  text  of 
proposed  §  107.402  of  Revision  6.  It  was 
not  intended  that  S  107.402  would 
exempf  disbursements  made  under  a 
commitment  from  the  restrictions  set 
forth  in  S  107.301(b)  of  proposed 
Revision  6;  and,  accordingly,  the 
reference  is  restored.  The  restoration  is 
consistent  with  the  expressed  intent  of 
the  proposed  rule,  which  created  only  a 
limited  exemption  from  the  maturity 
restrictions  of  9  107.301,  as  set  forth  in 
S  107.301(a). 

Sections  107.501, 107.602.  and  107.802 
have  been  changed  for  clarifying 
purposes,  but  no  substantive  changes 
were  made. 

Section  107.708  would  allow  Licensees 
to  maintain  idle  funds  in  money  market 
funds  insured  by  Agencies  of  the 
Federal  Government  and  to  exempt  an 
Unincorporated  Licensee's  corporate 
general  partner's  assets  not  invested  in 
the  Licensee  from  the  time  limits 
imposed  by  this  section.  In  addition  the 
period  of  investments  in  obligations  of 
the  United  States  has  been  extended 
from  12  to  15  months. 

Language  changes  were  made  in 
S  107.802  to  eliminate  any  reference  to  a 
Licensee's  purchase  of  its  own  stock,  to 
prevent  any  misinterpretation. 

Section  107.goi(e)  has  been  amended 
to  allow  foreign  joint  ventures  and  to 
define  "major"  as  fifty-one  percent.  A 
proviso  has  been  added  to  §  107.901(f) 
which  will  permit  Licensees  to  invest  in 
a  holding  company  which  wholly  owns 
a  concern  which  is  engaged  in  a  regular 
and  continuous  business  as  long  as  both 
concerns  are  eligible  Small  Concerns.  In 
addition  clarifying  language  has  been 
added  to  9  107.901(g)  to  make  clear  that 
proceeds  of  an  SBIC  Financing  may  not 
be  used  by  a  Small  Concern  to  purchase 
capital  goods  from  an  associate  to  the 
Licensee,  and  that  goods  and  services 
provided  by  an  associate  supplier  shall 
be  at  a  price  no  greater  than  those 
charged  other  customers. 


A  proviso  has  been  added  to  S  107.902 
to  permit  a  larger  percentage  of  idle 
funds  to  be  maintained  in  certain 
instances  with  SB  A  approval. 

As  in  the  proposed  Regulation,  this 
final  rule  [9  107.g03(d)J  removes  the 
exception  [previously  contained  in 
(9  107.1004(d)]  of  closing  costs  paid  to 
an  Associate  from  the  requirement  of 
prior  SEA  approval  as  a  conflict  of 
interest  transaction.  This  change  is  not 
intended  to  prohibit,  or  to  subject  to 
prior  SEA  approval,  the  collection  of 
closing  costs  by  the  Licensee  and 
payment  of  such  costs  to  the  Associate, 
which  was  similarly  permitted  in 
9  107.1004(d)  of  the  prior  Revision  5. 

Section  107.g03(f)  has  been  amended 
by  substituting  the  word  "equity"'  for  the 
"net  worth"  as  the  basis  for  measuring 
the  "de  minimis"  interest  a  "watchdog" 
director  may  personally  have  in  a 
portfolio  Small  Concern  without  losing 
his  or  her  eligibility  as  a  "watchdog." 
The  intent  of  the  proposal  was  to  make 
it  possible  for  potential  "watchdogs"  to 
have  a  minimal  interest  in  a  Small 
Concern  with  an  extremely  small,  or 
even  a  deficit  net  worth,  a  situation 
particularly  likely  to  occur  in  the  case  of 
start-up  concerns. 

Section  107.1001(a)  has  been  rewritten 
to  make  clear  that  examinations  of 
Licensees  will  be  initiated  by  SEA  and 
that  Licensees  must  make  all  pertinent 
materials  available  for  the  conduct  of 
such  examination. 

Section  107.1002(b)(1)  has  been 
'Changed  to  require,  for  SEA  purposes, 
that  certain  records  shall  be  preserved 
for  twenty  years  instead  of  permanently. 

Review  for  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

For  the  purpose  of  Executive  Order 
12291,  effective  February  17, 1981,  SEA 
hereby  certifies  that  these  final 
regulations,  taken  either  individually  or 
as  a  whole,  do  not  constitute  a  major 
rule(s)  within  the  meaning  of  the 
Executive  Order. 

For  the  purpose  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  SEA 
has  determined  that  certain  of  these 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  These  individual  regulations 
are  identified  below,  and  a  regulatory 
flexibility  analysis  for  each  is  also 
provided. 

1.  Definition  of  Private  Capital, 
9  107.3.  Reason  for  action;  On  July  29, 
1980,  the  Comptroller  General  issued  a 
decision  [59  Comp.  Gen.  635],  holding 
that  SEA  has  no  authority  to  leverage 
Federal  Funds  invested  as  Private 
Capital  in  SEICs  unless  the  funds  are 
made  available  under  statutory 


authority  which  stipulates  that  such 
funds  shall  be  included  in  private 
capital.  A  subsequent  opinion  of  the 
Comptroller  General  dated  January  30. 
1981  [60  Comp.  Gen.  210]  specifically 
held  that  SEA  is  authorized  to  include 
certain  Community  Development  Elock 
Grant  funds  in  the  Private  Capital  of  an 
SEIC.  SEA  has  decided,  based  on  these 
decisions,  to  recognize  as  Private 
Capital,  for  Leverage  purposes,  only 
those  funds  so  mandated  by  statute  and 
Community  Development  Block  Grant 
funds  invested  in  SEICs  before  August 
16, 1982.  which  was  the  date  of 
publication  of  this  regulation  in 
proposed  form.  However,  on  January  3, 
1983,  the  United  States  Distinct  Court  for 
the  District  of  Columbia  issued  a 
judgment  and  order  which,  among  other 
things,  stipulated  that  for  purposes  of 
calculating  the  amount  of  Leverage  for 
which  Section  301(d)  Licensees  are 
eligible  for  purposes  of  section  303(c)  of 
the  Act,  SEA  shall  not  exclude  from  the 
term  private  paid  in  capital  and  surplus 
those  funds  received  from  Federal 
entities  other  than  SEA.  The  Department 
of  Justice  is  appealing  this  decision. 
Accordingly,  the  definition  of  Private 
Capital  is  being  adopted  with  the 
proviso  that  SEA  will  provide  leverage 
on  Federal  Funds  as  may  be  judicially 
mandated. 

Objectives:  To  stimulate  and 
supplement  the  flow  of  Private  Capital, 
and  long-term  loan  funds  to  Small 
Concerns. 

Public  Comments:  Five  letters  were 
received  from  the  public  objecting  to  the 
non-leveraging  of  Federal  Funds. 
Increased  Recordkeeping:  None. 
Significant  Alternatives:  None. 
2.  Definition  of  Cost  of  Money,  9  107  J. 
Reason  for  action:  To  eliminate 
confusion  as  to  what  elements  will  be 
considered  in  computing  cost  of  money 
and  to  reduce  the  amount  an  SBIC  may 
charge  a  Smaii  Concern  when 
purchasing  a  Dept  Security. 

Objective:  To  clarify  for  the  SBIC 
industry  and  Federal  examiners  the 
elements  and  non-elements  to  consider 
in  determining  the  cost  of  money  and  to 
provide  a  lesser  cost  of  money  for  a 
Small  Concern  which  is  willing  to  give  a 
portion  of  its  equity  to  the  investor. 

Public  Comments:  Twelve  letters  were 
received  from  the  public  concerning  the 
definition  of  Cost  of  Money.  The 
concerns  expressed  by  these  letters 
were  as  follows:  (1)  That  expenses 
incurred  by  the  Small  Concern  paid  to 
other  than  the  SBIC  or  its  Associate 
would  be  computed  in  the  Cost  of 
Money,  (2)  That  the  difference  between 
the  price  paid  for  an  Equity  Security, 
option  or  warrant  by  an  SBIC  and  the 
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redemption  price  paid  by  the  Small 
Concern  may  be  construed  to  be  an 
element  of  Cost  of  Money,  and  (3)  That 
the  proposed  Cost  of  Money  applicable 
to  Debt  Securities  which  was  three 
percentage  points  less  than  that 
applicable  to  Loans  would  encourage 
SBlCs  to  make  Loans  in  a  greater 
number  than  has  been  the  practice  of 
the  industry. 

SBA  has  revised  the  definition  of  Cost 
of  Money  taking  into  consideration  the 
comments  received  and  the  revised 
deHnition  clearly  states  that  only 
consideration  received  by  the  SBIC  or 
its  Associate  would  be  included  in  Cost 
of  Money.  References  to  redemption 
payments  and  distributions  from 
retained  earnings  have  been  eliminated 
from  the  deHnition  to  assiu'e  that  any 
profits  received  from  the  sale  of  Equity 
Securities,  options  or  warrants  would 
not  be  included  in  Cost  of  Money.  SBA 
has  also  amended  the  maximum  Cost  of 
Money  applicable  to  the  purchase  of 
Debt  Securities  by  eliminating  the 
requirement  that  they  be  subordinated 
and  by  increasing  the  percentage  that  an 
SBIC  may  charge  from  four  percentage 
points  above  the  FFB  Rate  to  six 
percentage  points. 

Increased  Recordkeeping:  None. 

Significant  Alternatives:  None. 

3.  Minimum  Capital  Standard 
S  107.101(d).  Reason  for  action:  To 
assiflv  viability  of  SBIC8. 

Objective:  To  increase  capital  base  of 
SBICs  to  assure  greater  viabiUty.  Public 
comments:  Six  letters  were  received 
from  the  public.  Two  of  the  comments 
expressed  opinions  that  the  minimum 
capital  requirement  should  be  not  less 
than  two  million  dollars  instead  of  the 
pn^liosed  one  million  dollars.  The  other 
comments  expressed  opinions  that  it  is 
possible  for  SBICs  to  be  viable  with 
capitalization  of  less  than  one  million 
dollars.  The  final  rule  does  not 
contemplate  any  change  &om  the 
proposed  one  million  dollar  minimum 
capital 

Increased  Recordkeeping:  None. 

Significant  Alternatives:  1)  To  keep 
the  current  five  hundred  thousand 
minimum  capital  requirement.  Based  on 
its  experience  SBA  is  rejecting  this 
alternative  since  it  has  found  that  this 
minimum  is  insufficient  for  viability.  2) 
To  increase  the  minimum  to  two  million 
dollars.  Although  SBA  does  not  dispute 
the  argument  that  a  capital  base  of  this 
8i2e  would  assure  greater  viability  of 
SBICs.  It  rejects  this  alternative  since 
SBA  is  of  the  opinion,  based  on  its 
experience  with  the  program,  that  the 
one  million  capital  base  is  adequate  to 
assure  a  reasonable  prospect  that  SBICs 
will  be  opecated  soundly  and  profitably. 


and  managed  actively  and  prudently  in 
accordance  with  the  Small  Business 
Investment  Act. 

4.  Minimum  Period  of  Financing: 

S  107.301.  Reason  for  action:  To  provide 
more  long-term  funds  to  Small  Concerns. 

Objectives:  To  make  funds  available 
on  a  longer  term  and  to  reduce  the  debt 
service  for  Small  Concerns. 

Public  Comments:  One  hundred  and 
eight  letters  were  received,  all  of  which 
protested  the  increase  in  the  minimum 
period  ft-om  five  to  seven  years.  The 
opinions  expressed  by  these  letters  were 
that  government  was  interfering  with 
free  market  negotiations;  that  SBICs 
normally  provide  "risk"  financings  and 
the  increased  minimum  period  would 
increase  the  risk  factor  and  the 
increased  minimum  period  would 
dramatically  alter  the  cash  flow 
.  projections  of  the  SBICs  to  their 
detriment;  that  no  Small  Concerns  had 
complained  that  the  current  five  year 
minimimi  was  unduly  burdensome;  and 
that  the  majority  of  SBICs  generally 
make  Financings  of  seven  years  or  more 
so  there  is  no  reason  for  a  rule 
extending  the  minimum  period. 

After  reviewing  the  comments,  SBA  is 
withdrawing  the  proposed  rule 
extending  the  minimum  period  to  seven 
years.  SBA  statistics  of  the  SBIC 
industry  regarding  financing  bear  out 
the  fact  that  SBICs  do  generally  make 
financing  for  seven  years  or  more. 
However,  the  proposed  rule  increased 
the  minimum  period  of  Financing  to 
Disadvantaged  Concerns  from  thirty 
months  to  five  yean  and  in  the  final  rule 
the  minimum  period  of  financings  to 
these  Disadvantaged  Concerns  will  be 
four  years. 

Increased  Recordkeeping:  None. 

Significant  Alternatives:  Not 
applicable. 

5.  Proposed  Overline  Limit  {  167.303. 
Reason  for  action:  Encourage  SBICs  to 
make  equity  investments  in  Small 
Concerns. 

Objective;  To  increase  the  number  of 
equity  investments  by  SBICs. 

Public  Comments:  Two  letters  were 
received  commenting  on  the  proposed 
rule.  The  comments  made  were  that 
once  a  Financing  was  made  to  a  Small 
Concern  based  on  appreciated 
marketable  securities  the  size  of  the 
Financing  should  be  legitimate 
regardless  of  the  fluctuation  of  the  price 
of  the  marketable  securities.  The  SBA 
has  determined  that  the  final  rule  will  be 
as  proposed  to  insure  that  SBICs  who 
avail  themselves  of  this  increased  limit 
will  do  so  with  prudent  judgment.        * 

Increased  Recordkeeping:  SBICs  who 
avail  themselves  of  this  rule  will  be 


required  to  maintain  quarterly  records  in 
their  files  for  SBA  review. 
Significant  Alternatives:  None. 

6.  Redemption  Provisions  S  107.321. 
Reason  for  action:  To  prevent 
redemption  provisions  detrimental  to 
Small  Concerns. 

Objectives:  To  protect  Small  Concerns 
from  exorbitant  redemption 
requirements  and  to  provide  a  just 
return  to  SBICs  who  purchase  equity 
which  has  no  market. 

Public  Comments:  One  hundred  and 
fourteen  letters  were  received  regarding 
this  proposed  rule.  Although  most  of  the 
comments  agreed  in  principle  with  the 
proposed  rule,  all  argued  that  the 
formula  proposed  (book  value  per  share 
or  a  multiple  of  net  earnings  or  net 
operating  income  per  share  not  to 
exceed  a  multiple  of  six)  was  too 
narrow  and  not  appropriate,  since  the 
spectrum  of  the  industries  in  which  the 
SBICs  invested  was  so  broad  and 
different  industries  used  various  means 
of  determining  the  value  of  shares  which 

.  would  not  fall  within  the  proposed 
formula.  After  reviewing  these 
comments  and  the  examples  which 
demonstrated  that  the  proposed  formula 
would  not  be  workable.  SBA  revised  the 
rule  to  eliminate  the  reciprocal 
redemption  right  and  changed  the 
formula  by  requiring  that  the  redemption 
price  must  be  determined  by  a  formula 
which  is  legal  and  reasonable  and  based 
on  book  value  or  earnings  of  the  Small 

.  Concern.  SBA  anticipates  that  the 
broader  formula  will  meet  all  situations 
that  may  arise,  however,  should  an  SBIC 
invest  in  a  Small  Concern  in  an  industry 
that  is  so  unique  that  the  final  rule  could 
not  be  accommodated,  the  SBIC  may 
apply  for  a  written  exemption  from  this 
rule  under  i  107.1201.  Exemptions. 
Increased  Recordkeeping:  None. 
Significant  Alternatives:  None. 

7.  Inactivity  Standard,  S  107.902. 
Reason  for  action:  To  provide  SBA  with 
an  enforceable  inactivity  rule. 

Objective:  To  require  SBICs  to  be 
actively  engaged  in  the  purposes  for 
which  they  have  been  licensed. 

Public  Comments:  Thirty-six  letters 
were  received  commenting  on  this 
proposed  rule.  None  of  the  comments 
opposed  the  rule,  however,  all  the 
comments  pointed  out  that  there  were 
situations  that  could  cause  a  SBIC  to  be 
in  technical  violation  of  this  rule  when 
they  were  in  fact  not  inactive.  Some 
examples  put  forth  to  demonstrate  this 
were  situations  where  an  SBIC  might 
receive  a  disproportionate  number  of 
prepayments,  or  an  SBIC  may  raise 
additional  capital,  or  receive  Leverage 
from  SBA.  or  sell  equity  of  a  Portfoikk 
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Concern  at  an  appreciated  value.  After 
considering  these  comments  SBA  has 
amended  this  rule  by  adding  a  proviso 
which  will  permit  a  SBIC.  subject  to 
SBA  approval,  to  maintain  a  larger 
percentage  of  idle  funds  in  appropriate 
cases. 

Increased  Recordkeeping:  None. 
SigniRcant  Alternatives:  None. 

Lists  of  Subjects  in  13  CFR  Part  107 

Investment  companies,  Loan 
programs/business.  Small  businesses. 

Accordingly,  pursuant  to  authority 
contained  in  Section  308  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  [15  U.S.C.  687(c)],  Part  107  of 
Title  13  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§§  107.1  through  107.1202.  Appendices 
A,  B,  and  C  remain  the  same  and  are  not 
affected. 

PART  107— SMALL  BUSINESS 
INVESTyENT  COMPANIES 

Regulations 

Sec. 

107.1  Scope  of  Part  107. 

107.2  Information,  forms,  instructions,  and 
captions. 

Definitions 

107  J    Definition  of  terms. 
107.4    Limited  Partnership  SBIC. 

Operational  Requirements 

107.101  durational  requirements. 
License 

107.102  License  application  and  fees. 

107.103  Public  notice. 

107.104  Transferability  of  Ucense. 

107.105  Surrender  of  license. 

Borrowing  by  Licensee 

107.201  Funds  to  Ucensee. 

107.202  Leverage  in  excess  of  three  hundred 
percent. 

107.203  SBA  purchase,  sale,  or  guaranty  of 
seciuities  evidencing  Leverage;  events  of 
default. 

107.204  Collection  or  compromise  of  SBA 
claims. 

107.205  Leverage  for  section  301(d) 
Licensees. 

Fmandng  of  Small  Concerns  (Loan  and  Debt 
Securities;  Equity  Capital  Hnandng; 
Guarantees  and  Commitments) 

General  Provisions 

107.301  Financing  term  and  amortization. 

107.302  Cost  of  Money;  Loans  and  Debt 
Securities. 

107.303  Overiine  limitation. 

107.304  Size  Stahis  and  Nondiscrimination. 

Equity  Capital 

107.320  Equity  Securities. 

107.321  Redemption  provisions. 

107.322  Refinancing:  first  refusal  on  new 
indebtedness. 


Guaranties  and  Commiimenis 

107.401  SBIC  guaranty  of  loans. 

107.402  Commitments. 

107.403  Other  permissible  Financing. 

107.404  Purchase  of  Securities  throu^  or 
from  underwriter. 

Management  Services 

107.501    Management  services. 

Control  of  licensee  ~ 

107.601  Changes  in  otvnership  or  Control  of 
Licensee. 

107.602  Common  controL 

107.603  Pledge  of  Licensee's  shares. 

Lawful  OperatifDns 

107.701  Amendments  to  Act  and 
regulations. 

107.702  Other  laws. 

107.703  Operations  under  Act. 

107.704  Identification  as  an  SBIC. 

107.705  Consideration  for  issuance  of 
Licensee  securities. 

107.706  Retention  of  investments. 

107.707  Purchases  of  securities  from  another 
Licensee. 

107.708  Deposits  and  investments  of  idle 
funds. 

107.709  Investment  Adviser/Manager. 

107.710  Assets  in  liquidation. 

107.711  Financing  changes  of  ownership. 

107.712  Section  301  (d)  licensee  wholly  or 
partiy  owned  by  Licensee  companies. 

Restricted  Activities 

107.801  Control  of  SmaU  Concern. 

107.802  Voluntary  capital  decrease. 

107.803  Mergers,  consolidations,  and 
reorganizations. 

107.804  Financing  of  farm  land  purchases. 

.  Prohibitions 

107.901  Prohibited  uses  of  funds. 

107.902  Inactive  Licensees. 

107.903  Conflicts  of  interest 

107.904  Disposition  of  assets  to  Licensee's 
Associates  or  to  competitors  of  Portfolio 
Concern. 

107.905  No  Government  sponsorship. 

107.906  Violations  based  on  false  filings  and 
nonperformance  of  agreements  with 
SBA. 

Examinations,  Accounts,  Records  and 
Reports 

107.1001  Examination  and  fees. 

107.1002  Records  and  reports. 

107.1003  Internal  contit)l. 

107.1004  Reporting  changes  not  subject  to 
SAB  approval. 

Compliance 

107.1101    Exemption  from  civil  penalty. 

Exemptions 

107.1201  Exemptions. 

107.1202  Savings  clause. 
Appendix  A— Audit  Guide  for  SBICs. 
Appendix  B — Guide  for  the  preparation  of 

the  Annual  Report. 
Appendix  C — System  of  Account 

Classification. 
Authority:  Sec.  30e(c),  72  Stat.  604,  as 
amended  (15  U.S.C.  687(c));  sec.  312,  78  Stat. 
147  (15  U.S.C.  687d);  sec.  315,  80  Stat.  1364  (15 
U.S.C.  687g). 


Regulations 

i  107.1    8eop«ofPart107. 

The  regulations  in  diis  part  implement 
Title  m  of  the  Small  Business 
Investment  Act  of  1958,  as  amended.  All 
Licensees,  including  section  301  (d) 
Licensees,  must  comply  with  all 
applicable  regulations  and  appendices. ' 

f107^    Intannalton,  Foniw,  hwlnielioiw 
■no  vapDOfw. 

All  references  in  this  Part  to  SBA 
forms,  and  instructions  for  their 
preparation,  are  to  the  current  issue  of 
such  forms.  The  forms  have  been  filed 
with  the  Office  of  the  Federal  Register 
with  the  original  documenL  Copies  may 
be  obtained  from  SBA.  Captions  are 
used  for  convenience  only  and  are  not 
part  of  these  regulations. 

Definitions 

i107J    DefinMon  of  Tanna.  * 

Act.  "Act"  means  the  Small  Business 
Investment  Act  of  1958,  aa  amended. 

Articles.  "Articles"  means  articles  of 
incorporation  or  charter  for  a  Corporate 
Licensee  and  the  partnership  agreement 
or  certificate  for  an  Unincorporated 
Licensee. 

Assistance.  "Assistance"  or 
"Assisted"  means  Financing  of  or 
Management  Services  rendered  to  a 
Small  Concern  by  a  Licensee  pursuant 
to  the  Act  and  these  regulations. 

Associate  of  a  Licensee.  "Associate  of 
a  Licensee"  means: 

(a)(1)  An  officer,  director,  employee  or 
agent  of  a  corporate  Licensee:  (2)  a 
Control  Person,  employee  or  agent  of  an 
Unincorporated  Licensee;  (3)  a  manager 
or  Investment  Adviser  of  any  Licensee, 
which  in  terms  (manager  or  Investment 
Adviser)  include  any  Person  contracting 
with  a  Control  Person  of  an 
Unincorporated  Licensee  to  serve  as 
manager  on  Investment  Adviser  to  such 
Licensee,  or  (4)  any  Person  regularly 
serving  a  Licensee  on  retainer  in  the 
capacity  of  attorney  at  law;  or 

(b)  Any  Person  owning  or  controlling, 
directly  or  indirectly,  ten  percent  or 
more  of  any  class  of  stock  of  a 
Corporate  Licensee  or  of  the  partnership 
capital  of  an  Unincorporated  Licensee; 

(c)  Any  officer,  director,  partner, 
manager,  or  employee  of  any  Associate 
described  in  paragraph  (a)  or  (b)  or  this 
definition:  Pmvided,  however,  TTiat 
subject  to  paragraph  (b)  of  this 


'  The  accounting  guidelinei  for  SBiCi  include 
Audit  Guide  for  SBICt.  Guide  for  the  Preparation  of 
the  Annual  Report.  SBA  Form  468.  and  the  System 
of  Account  Classification,  and  are  set  forth  aa 
Appendices  A.  B.  and  C  to  these  regulatians. 

'Terma  defined  in  tliia  Sectioo  are  capitalixed 
hereafter. 
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definition,  a  Person  with  no  other 
relationship  to  any  Associate  described 
in  paragraph  (a]  or  (b)  of  this  definition 
but  that  of  a  Umited  partner  shall  not  be 
considered  an  Associate  of  such 
Associate. 

(d)  Any  Person  which  directly  or 
indirectly  Controls  or  is  Controlled  by. 
or  is  under  conunon  Control  with,  a 
Licensee  or  any  Person  described  in 
paragraphs  (a)  and  (b)  of  this  deflnition: 
or 

(e)  Any  Close  Relative  of  any  Person 
described  in  paragraphs  (a)  and  (b)  of 
this  definition;  or 

(f)  Any  concern  in  which  (1)  any 
Person  described  in  paragraphs  (a) 
through  (e)  of  this  deHnition  is  an  officer 
of  director  or  (2)  any  such  Person  (or 
group  of  two  or  more  such  Persons 
acting  in  concert)  who  owns  or  Controls, 
directly  or  indirectly,  a  ten  or  more 
percent  equity  interest  (exclusive  of  any 
interest  attributable  solely  because  of 
ownership  of  an  equity  interest  in  the 
Licensee). 

(g)  For  the  purposes  of  this  definition, 
any  Person  in  any  of  the  relationships 
described  in  paragraphs  (a)  through  (f) 
of  this  definition  within  six  months 
before  or  after  the  date  on  which  the 
Licensee  provided  Assistance,  shall  be 
deemed  to  have  been  in  such 
relationship  as  of  the  date  of  the 
Licensee  Assistance. 

(h)  A  section  301  (d)  Licensee  and  a 
participant  Licensee  owning  stock 
thereof,  or  securities  evidencing  a 
contribution  to  the  partnership  capital 
thereof,  pursuant  to  S  107.712  as  well  as 
Associates  of  such  section  301(d) 
Licensee  and  such  participant  Licensee 
shall  be  deemed  Associates  of  e&ch 
other. 

Close  relative.  "Close  relative"  means 
ancestor,  lineal  descendant,  brother  or 
sister  and  lineal  descendants  of  either, 
spouse,  aunt,  uncle,  father-in-law. 
mother-in-law,  son-in-law,  brother-in- 
law,  daughter-in-law.  or  sister-in-law. 

Control.  "Control"  means  the 
possession,  direct  or  indirect,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a 
Licensee  or  a  Small  Concern  whether 
through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 

Control  Person.  "Control  Person" 
ineans  (a)  a  general  partner  of  an 
Unincorporated  Licensee,  including  all 
general  partners  of  a  partnership  serving 
as  general  partner  of  an  Unincorporated 
Licensee:  (b)  any  ofRcer,  director,  agent 
or  employee  of  a  corporate  general 
partner  of  an  Unincorporated  Licensee, 
including  any  corporation  that  is  a 
general  partner  in  a  partnership  serving 
ds  general  partner  of  an  Unincorporated 
Licensee:  apd  (c)  any  Person  owning  10 


percent  or  more  of  the  stock  of  a 
corporate  general  partner  of  an 
Unincorporated  Licensee. 

Cost  of  Money.  Generally,  cost  of 
money  includes  the  total  consideration 
given  to  a  Licensee  and  its  Associates 
by,  or  for  the  benefit  of,  the  Small 
Concern,  such  as  interest,  discounts, 
points,  fees,  commissions,  closing  costs 
and  any  other  thing  of  value  given  for 
financings  in  the  form  of  Loans  and  Debt 
Securities  and  shall  be  prorated  over  the 
stated  term  of  the  financing.  Cost  of 
Money  does  not  include  fees  for 
commitment  fees  persuant  to  S  107.501. 
bona  fide  commitment  fees  pursuant  to 
§  107.402,  or  prepayment  penalties 
pursuant  to  S  107.301(a).  Provided, 
however.  That  if  a  Licensee  has  imposed 
a  front  end  charge,  such  charge  shall  be 
prorated  over  the  stated  term  of  the 
financing.  In  that  case,  the  sum  of 
interest,  unearned  charges,  and 
prepajrment  penalties  shall  not  exceed 
the  cost  of  money  limit  in  effect  at  the 
time  of  the  financing;  and  in  the  event  of 
prepayment  any  excess  shall  be 
returned  to  the  Small  Concern.' 

Corporate  License:  see  Licensee. 

Debt  Securities  means  securities 
evidencing  a  Loan  with  options  or  any 
right  to  acquire  Equity  Securities  in  a 
Small  Concern  or  its  affiliates  (as 
defined  in  {  121.3-2)  or  which  are 
convertible  to  such  equity  position. 

Debtor  Licensee.  "Debtor  Licensee" 
means  a  Licensee  which  has  Leverage 
from  SBA. 

Disadvantaged  Concern. 
"Disadvantaged  Concern"  means  a 
Small  Concern  owned  by  a  pereon  or 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Equity  Securities  "Equity  Security" 
means  stock  of  any  class  in  an 
incorporated  Small  Concern,  or  limited 
partnership  interests  in  an 
unincorporated  Small  Concern  or  joint 
venture  interests.  Equity  Securities 
redeemable  in  a  manner  other  than 
provided  in  §  107.321  shall  be 
considered  Loans. 

FFB  Rate.  FFB  rate  means  the  interest 
rate,  as  published  from  time  to  time  in 
the  Federal  Register  by  SBA,  for  ten 
year  debentures  sold  by  Licensees  to  the 
Federal  Financing  Bank  (FFB). 

Financing.  F'inancing"  or  "Financed" 
means  outstanding  financial  assistance 
provided  to  a  Small  Concern  by  a 
Licensee,  whether  through  (a)  loans,  (b) 
guarantees,  ft)  equity  investments,  (d) 
commitments  or  (e)  purchases  of 


'The  SBA  will  use  the  latest  edition  of  die 
Financial  Compound  Inteml  Qnd  Annuity  Tablet. 
Financial  Publishing  Company.  Boston.  Mass.  0221 S. 
in  computing  Cost  of  Money  charged  Smail 
Concerns  by  SBICs. 


securities  of  a  Small  Concern  through  or 
from  an  underwriter,  (see  S  107.404). 

Investment  Adviser/Manager. 
"Investment  Adviser/Manager"  of  a 
Licensee  means  any  person  who 
pursuant  to  written  contract  executed  in 
accordance  with  the  provisions  of 
S  107.709  furnishes  advice  or  assistance 
with  respect  to  operations  of  a  Licensee. 

"Lending  Institution  "  means  a 
concern  operating  under  regulations  of  a 
state  or  Federal  licensing,  supervising, 
or  examining  body  and  which  holds 
itself  out  to  the  public  as  engaged  in  the 
making  of  commercial  and  industrial 
loans  and  whose  lending  operations  are 
not  for  the  purpose  of  financing  its  own 
or  an  Associates's  sales  or  business 
operations. 

Leverage.  "Leverage"  means  financial 
assistance  provided  to  a  Licensee  by 
SBA.  either  through  the  purchase  or 
guaranty  of  debentures,  or  through  the 
purchase  of  preferred  securities  (see 
5§  107.201  through  107.205). 

Licensee.  "Licensee"  means  either  a 
corporation  ('Corporate  Licensee'),  or  a 
limited  partnership  organized  pursuant 
to  S  107.4  ('Unincorporated  Licensee'),  to 
which  a  license  has  been  granted 
pursuant  to  the  Act.  For  sections 
deeming  '  Licensee'  to  include  the 
corporate  general  partner  of  an 
Unincorporated  Licensee,  see 
9  107.4(b)(2). 

Loan.  "Loan"  means  a  debt  with  no 
provision  for  the  Licensee  to  acquire 
Equity  Securities. 

1940  Act  Company.  "1940  Act 
Company"  means  a  Licensee  whirii  is 
registered  under  the  Investment 
Company  Act  of  1940. 

1980  Act  Company.  "1960  Act 
Company"  means  a  Licensee  which  is 
registered  under  the  Small  Business 
Investment  Incentive  Act  of  1980. 

Person.  "Person"  means  a  natural 
person  or  legal  entity. 

Portfolio.  "Portfolio"  means  the 
securities  representing  a  Licensee's  total 
outstanding  Financing  of  .Small 
Concerns.  It  does  not  include  idle  funds 
or  assets  in  liquidation. 

Portfolio  concern.  "Portfolio  concern" 
means  a  Small  Concern  Assisted  by  a 
licensee. 

Private  capital.  On  and  after  August 
16. 1982,  "Private  Capital"  for  licensing, 
leverage  and  regulatory  purposes  means 
the  combined  private  paid-in  capital  and 
paid-in  surplus  of  a  Corporate  Licensee, 
or  in  the  case  of  an  Unincorporated 
Licensee,  the  Permanent  Partnership 
Capital.  Private  Capital  does  not  include 
Leverage  provided  by  SBA.  funds 
borrowed  by  a  Licensee  from  any 
source,  or  funds  invested  by  any  State 
or  any  subdivision  or  instrumentality  of 
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a  State,  or  funds  invested  directly  ch* 
indirectly  by  any  other  Federal 
governmental  entity  ("public  funds"): 
Provided,  however,  that  for  licensing. 
Leverage  and  regulatory  purposes 
Private  Capital  shall  include  Federal 
funds  invested  in  a  Licensee  pursuant  to 
a  statute,  such  as  42  U.S.C.  {  9815. 
which  expressly  requires  that  such 
funds  invested  in  a  Licensee  shall  be 
included  in  Private  Capital;  and 
Provided  further,  that  for  Leverage  and 
regulatory  purposes  only.  Private 
Capital  shall  include  Community 
Development  Block  Grant  funds 
invested  in  a  Licensee  pursuant  to  the 
Housing  and  Community  Development 
Act  of  1974  not  later  than  August  16. 
1982,  and  such  other  public  funds 
received  from  Federal  governmental 
entities  as  may  be  judicially  mandated. 

SBA.  "SBA"  means  the  Small 
Business  Administration.  1441  L  Street. 
N.W..  Washington.  D.C  204ia 

Section  301  (d)  Licensee.  "Section  301 
(d)  Licensee"  means  a  Licensee 
organized  under  a  State  business  or 
nonprofit  corporation  statute,  or  a 
limited  partnership  organized  pursuant 
to  S  107.4.  and  licensed  pursuant  to 
Section  301  (d)  of  the  Act.  the  investment 
policy  of  which  is  limited  to  making 
investments  solely  in  small  concerns 
which  will  contribute  to  a  well  balanced 
national  economy  by  facilitating 
ownership  in  such  concerns  by  persons 
whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Short-term  financing.  "Short-term 
financing"  means  Fmancing  for  a  term 
of  less  than  five  years  in  accordance 
with  the  regulations. 

SIC  Manual.  "SIC  Manual"  means  the 
latest  issue  of  the  Standard  Industrial 
Classification  Manual,  prepared  by  the 
Office  of  Management  and  Budget,  and 
available  from  the  U.S.  Government 
Printing  Office.* 

Small  Concern.  "Small  Concern" 
means  a  small  business  concern  as 
defined  in  section  103(5)  of  the  Act 
(including  affiliates  as  defined  in 
S  121.3-2  of  this  chapter),  which  for 
purposes  of  size  eligibility,  meets  the 
applicable  criteria  set  forth  in  {  121.3-11 
of  Part  121  of  this  chapter. 

Unincorporated  Licensee:  see 
Licensee. 

S  107.4    Umlfd  PartnfsWp  S8IC 

(a)  General.  A  limited  partnership 
organized  under  State  law  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 


•  A«  of  the  effective  date  of  thi*  propoaed 
Revinon  S  the  latest  inue  o(  die  SIC  Manual  waa 
ISTl 


under  the  Act  may  apply  for  a  license 
pursuant  to  Section  301(c)  or  Section  301 
(d)  of  the  Act 

(b)  Application.  The  following 
requirements  shall  apply  to  an 
appUcation  submitted  fay  or  on  behalf  of 
a  limited  partnersbip: 

(1 )  Number  of  General  Partnen. 
Unless  the  applicant  has  a  corporate 
general  partner,  it  shall  not  have  fewer 
than  two  individual  general  partners 
initially,  and  thereafter  for  not  more 
than  sixty  days  at  any  one  time.  Some  or 
all  of  the  general  partners  may  be 
members  of  a  separate  partnership  that 
serves  as  a  general  partner  of  such 
Licensee:  but  all  general  partners  of 
such  separate  partnership  shall  be 
considered  for  all  purposes  to  be  general 
partners  of  the  Unincorporated 
Licensee.  A  limited  partnership  may  not 
serve  as  a  general  partner  of  an 
Unincorporated  Licensee. 

(2)  Corporate  General  Partner.  A 
corporate  general  partner  shall  be 
organized  under  State  law  solely  for 
service  as  such  and  its  Articles  (wbidi 
shall  accompany  the  License 
Application)  shall  specify  that  no  person 
shall  serve  as  an  ofHcer  or  director 
without  SBA's  approval.  No  corporate 
general  partner  may  serve  as  such  for 
any  other  Licensee.  The  corporate 
capital  of  such  general  partner  which  is 
not  invested  in  the  Unincorporated 
Licensee  shall  be  invested  only  as 
permitted  by  the  last  sentence  of  section 
308(b)  of  the  Act.  pursuant  to  §  107.708 
or  in  accordance  with  {  107.903(c).  or 
any  of  them.  A  corporate  general 
partner  is  subject  to  the  same 
examination  and  reporting  requirements 
as  a  Licensee  under  Section  310(b)  of  the 
Act.  The  restrictions  and  obligations 
imposed  upon  a  Licensee  by 

SS  107.203(b)(2)  and  (3Hiii)  and  by 
SS  107.601. 107.603. 107.701. 107.702, 
107.703, 107.708. 107.709. 107.801, 107.802. 
107.803, 107.1001, 107.1002,  and  107.1004 
apply  also  to  a  corporate  general  partner 
of  a  Licensee. 

(3)  Articles  of  Partnership.  The 
Articles  shall  be  transmitted  to  SBA 
with  the  application  and  shall  provide 
that  (i)  the  partnership  shall  have  a 
duration  of  not  less  than  thirty  years 
unless  sooner  dissolved  by  the  partners: 
(ii)  no  general  partner  may  be  removed 
or  replaced  by  the  limited  partners 
without  prior  written  approval  of  SBA; 
and  (iii)  any  transferee  of.  or  successor 
in  interest  to,  a  general  partner  shall 
have  only  the  rights  and  liabilities  of  a 
limited  partner  pending  SBA's  written 
approval  of  such  transfer  or  succession. 

(c)  Obligations  of  a  Control  Person. 
All  Control  Persons  are  bound  by  the 
disciplinary  provisions  of  sections  313 
and  314  of  the  Act  and  by  the  conflict- 


of-interest  rules  under  section  312  of  tke 
Act  The  term  "Licensee."  as  used  in 
SS  107.602. 107.701  and  107.1004  i~-t«iih» 
a  Control  Person  of  a  Licensee.  The  tern 
"Licensee"  as  used  in  S  107.1101 
includes  only  a  general  partner.  Hie 
events  of  default  specified  in 
SS  107.203(1X1)  (ii).  (iii)  and  (iv)  and  in 
S  107JS03(bM2)  shaU  apply  to  all  general 
partners;  the  events  of  default  specified 
in  S  107.2a3(bH4)  shall  apply  to  ail 
Control  Persons.  The  events  of  default 
enumerated  in  the  preceding  sentence 
shall  be  deemed  to  have  been  agreed  to 
by  the  Unincorporated  Licensee. 

(d)  Liability  of  general  partner  for 
partnership  debts  to  SBA.  Subject  to 
section  314  of  the  Act.  the  general 
partner  of  an  Unincorporated  Licensee 
shall  not  be  liable  solely  by  reason  of  its 
status  as  a  general  partner  for 
repayment  of  any  debts  owed  by  the 
Licensee  to  SBA  unless  ^A.  in  the 
exercise  of  reasonable  investment 
prudence,  and  tvith  regard  to  the 
financial  soundness  of  such 
Unincorporated  Licensee,  shall 
determine  otherwise  prior  to  the 
purchase  or  guaranty  of  such 
Unincorporated  Licensee's  debentures. 

(e)  Reorganization  of  Corporate 
Licensee.  A  corporate  Licensee  Wishing 
to  reorganize  as  an  Unincorporated 
Licensee,  or  an  Unincorporated  Licensee 
wishing  to  reorganize  as  a  Corporate 
Licensee,  may  apply  to  SBA  for 
approval  pursuant  to  S  107.8(0  of  these 
Regulations. 

Operational  Requirenients 


S  107.101    OperaOonali 

All  Licensees  shall  comply  with  the 
following  requirements: 

(a')  Management.  Each  Licensee  shall 
have  and  maintain  qualified 
management  (including  management 
pursuant  to  S  107.709)  in  charge  of  its 
operations  who  will  be  available  at  its 
office  to  the  public  A  manager  of  a 
Licensee  shall  be  deemed  an  officer. 

(b)  Office.  The  Licensee  shall 
maintain  a  reasonably  accessible  office, 
which  will  display  the  license,  and  the 
name  of  the  Licensee,  have  a  listed 
telephone  number,  and  be  open  to  the 
public  during  regular  business  hours. 

(c)  Diversified  investment  policy-real 
estate  and  motion  pictures.  Unless 
specifically  authorized  in  writing  by 
SBA. 

(1)  General  rule.  No  Licensee  shall 
maintain  more  than  one-third  of  its 
portfolio,  as  of  the  dose  of  any  full  fiscal 
year,  iiu  (i)  Permitted  real  estate 
investments,  or  (ii)  investments  in  Small 
Concerns  engage  in  motion  picture 
production  and  distribution  (classified 
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under  Industry  Nos.  7813,  7814.  7823,  and 
7824  of  the  SIC  Manual).  For  further 
provisions  governing  real  estate 
investments,  see  5107.901(c).  For 
statement  of  general  policy  concerning 
motion  pictiu%  specialist-Licensees,  see 
42  FR  60729,  November  29, 1977. 

(2)  Licensees  other  than  real  estate 
specialists.  Where  a  Licensee  dose  not 
operate  as  an  approved  real  estate 
specialist  subject  to  paragraph  (c)(3)  of 
this  section,  its  investments  in  Small 
Concerns  classified  under  Major  Groups 
15,  65  and/or  70  of  the  SIC  Manual  shall 
not  exceed  one-third  of  its  Portfolio  in 
any  one  such  Major  Group,  nor  two- 
thirds  for  any  combination  of  such 
Major  Groups,  as  of  the  close  of  any  full 
fiscal  year. 

(3)  Real  estate  specialists.  Where  a 
Licensee  maintains  more  than  one-third 
of  its  Portfolio  in  Real  Estate 
Investments  pursuant  to  an  investment 
policy  approved  by  SBA,  the  total  of  its 
investments  in  Small  Concerns 
classified  under  Major  Group  15 
(Building  Construction-General 
Contractors  and  Operative  Builders)  and 
Major  Group  70  (Hotels,  Rooming 
Houses,  Camps  and  Other  Lodging 
Places)  of  the  SIC  Manual  shall  not 
exceed  twenty  percent  of  its  Portfolio  as 
of  the  close  of  any  full  Rscal  year. 

(4)  Prepayments.  Prepayments  of 
outstanding  Financing  or  similar  events 
occurring  beyond  the  control  of  the 
Licensee  within  the  fiscal  year  shall  be 
disregarded  in  determining  whether  the 
Licensee  meets  the  foregoing 
requirements  as  of  the  close  of  its  fiscal 
year. 

(d)  Minimum  Capital.  Every  Licensee 
shall  have: 

(1)  Private  Capital  of  at  least 
$1,000,000:  Provided,  however.  That  this 
$1,000,000  minimum  capital  requirement 
shall  not  apply  with  respect  to  any 
hcense  application  on  file  with  SBA  on 
the  date  of  publication  of  this  regualtion 
in  final  form  nor  with  respect  to  any 
license  issued  on  the  basis  of  such 
application.  Licensees  licensed  on  or 
after  October  1, 1979  and  before  the 
effective  date  of  this  regulation  shall 
have  a  Private  Capital  of  at  least 
$500,000;  Licensees  licensed  prior  to 
October  1. 1979  shall  have  a  Private 
Capital  of  at  least  $150,000;  and 

(2)  Taking  additional  resources  into 
account,  adequate  capital  to  assure  a 
reasonable  prospect  that  it  will  be 
operated  soundly  and  profitably,  and 
managed  actively  and  prudently  in 
accordance  with  the  Act  and 
regulations. 

(e)  Borrowed  funds.  Persons  owning 
directly  or  indirectly,  beneficially  or  of 
record,  an  equity  interest  of  ten  or  more 
percent  of  a  Licensee's  private  Capital 


may  not  use  borrowed  funds  in 
purchasing  such  interest,  unless  the  net 
worth  of  such  person  is  at  least  twice 
the  amount  borrowed,  or  unless  such 
person  obtains  SBA's  prior  written 
approval  of  a  lesser  ratio  on  the  grounds 
that  it  is  adequate  in  light  of  all  the 
circumstances. 

License 

$107,102    Lic«ns«  application  and  f*«s. 

(a)  Initial  Application.  The  license 
application  shall  be  submitted  on  SBA 
Form  415  (OMB  Approval  No.  324S- 
0062)  together  with  a  processing  fee  or 
$5,000  in  accordance  with  accompanying 
instructions. 

(b)  Post-liceasing  changes.  A 
processing  fee  of  $200  shall  accompany 
each  request  for  approval,  not  subject  to 
S  107.601,  of  a  new  officer,  director. 
Control  Person  or  owner  of  ten  or  more 
percent  of  the  Licensee's  Private  Capital. 

§107.103    Public  notice 

SBA  shall  publish  notice  of  the  license 
application  in  the  Federal  Registw.  It 
shall  include  such  appropriate 
information  as  the  name  and  location  of 
the  proposed  Corporate  Licensee,  its 
area  of  operation,  the  names  and 
addresses  of  its  officers,  directors,  and 
owners  of,  or  persons  controlling,  10  or 
more  percent  of  its  voting  stock;  and  in 
the  case  of  an  Unincorporated  Licensee, 
its  name,  location,  and  area  of  the 
operations,  and  the  names  and 
addresses  of  its  Control  Persons.  If  any 
Control  Person  is  a  corporation,  the 
notice  shall  set  forth  the  names  and 
addresses  of  any  officers,  directors,  and 
owners  of,  persons  controlling  10 
percent  or  more  of  the  stock  of  such 
corporation.  In  the  case  of  an 
Unincorporated  Licensee,  the  notice 
shall  also  include  the  name  and  address 
of  each  owner  of  10  percent  or  more  of 
the  Licensee's  Private  Capital.  The 
public  shall  be  afforded  reasonable 
opportunity  for  the  submission  of 
written  comments.  The  proposed 
Licensee  shall  publish  a  similar  notice  in 
a  newspaper  of  general  circulation  in 
the  city  or  proposed  area  of  operation, 
and  shall  furnish  a  certifled  copy  to  SBA 
within  10  days  of  the  date  of 
publication. 

5107.104  Trwisf erablHty  of  Hcwwe. 

A  license  shall  not  be  transferred  in 
any  manner  without  SBA's  prior  written 
approval. 

5107.105  Surrender  of  NconM. 

A  License  shall  not  be  surrendered 
without  SBA's  prior  written  approval. 
Request  for  approval  shall  be 
accompanied  by  an  offer  of  immediate 
repayment  of  all  Leverage,  or  by  a  plan 


satisfactory  to  SBA  for  the  orderly 
liquidation  thereof.  Upon  receipt  of 
Licensee's  request,  SBA  may  remove 
Licensee's  name  from  published  lists  of 
Licensees,  and  may  conduct  an 
examination  or  investigation  of  its 
affairs  pursuant  to  section  310  of  the 
Act. 

Borrowing  by  Licensee 

}  107  J01    Funds  to  Licensee. 

(a)  Application  procedure. 

(1)  Licensees  other  than  Section 
301(d)  Licensees.  A  Licensee  (other  than 
a  section  301(d)  Licensee)  may  apply  for 
Leverage  pursuant  to  section  303(b)  of 
the  Act  on  SBA  Form  1022  in  accordance 
with  accompanying  instructions. 
Applications  for  Leverage  must  be 
accompanied  by  evidence 
demonstrating  to  SBA's  satisfaction  the 
need  therefor.  Prior  to  the  extension  of 
any  Leverage,  an  Unincorporated 
Licensee  must  furnish  SBA  with  a  ruling 
by  the  Internal  Revenue  Service  that  it 
qualifies  as  a  partnership  for  tax 
purposes:  Provided,  however,  That 
where  a  delay  in  obtaining  an  IRS  ruling 
would  cause  a  hardship  to  the  Licensee, 
SBA  may,  pending  receipt  of  such  a 
ruling,  make  leverage  funds  available 
under  interim  Hnancial  arrangements 
which  in  SBA's  judgment  are 
satisfactory  to  protect  SBA's  creditor  or 
guarantor  position  from  an  adverse  IRS 
determination. 

(2)  Section  301(d)  Licensees.  A  section 
301(d)  Licensee  may  apply  for  Leverage 
pursuant  to  section  303(c)  of  the  Act  *  on 
SBA  Form  1022A  (for  purchase  of 
preferred  secuurities  and  debentures),  on 
SBA  Form  1022B  (for  exchange  of 
debentiu'es  for  preferred  securities),  or 
on  SBA  Form  1022  (for  guaranty  of 
debentures]  in  accordance  with 
accompanying  instructions.  Applications 
for  Leverage  must  be  accompanied  by 
evidence  demonstrating  to  SBA's 
satisfaction  the  need  therefore. 

(b)  SBA  Guaranty. 

(1)  SBA  may  in  its  discretion  agree  to 
guarantee  a  Licensee's  debentures 
unconditionally,  irrespective  of  the 
validity,  regularity  or  enforceability  of 
such  debentures  or  any  other 
circumstances  which  might  constitute  a 
legal  or  equitable  discharge  or  defense 
of  a  guarantor  and,  pursuant  to  its 
guaranty,  to  make  timely  payments  of 
principal  and  interest  irrespective  of 
any  default  by  the  issuing  Licensee  or 


'  Section  303(c)  of  the  Act  authorizes  SBA  to 
purchase  nonvoting  preferred  securities,  and  to 
purchase  or  guarantee  debentures  issued  by  Section 
301(d)  Ucensees,  which  may  be  subordinated  in  ■ 
accordance  with  Section  303(b)  of  the  Act. 


acceleration  of  the  maturity  thereof  by 
SBA. 

(2)  Persons  interested  in  providing 
funds  to  Licensees  under  such  guaranty 
may  notify  SBA  by  letter,  certifying 
whether  such  lender  has  a  direct  or 
indirect  beneficial  interest  of  ten  or 
more  percent  of  the  actual  or  potential 
voting  rights  in  any  Licensee,  or  in  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with,  any  Licensee.  Such  certification 
will  not  be  required  from  lenders  where 
the  borrowing  Licensees  will  be  selected 
or  approved  by  SBA  or  its  agents.  SBA 
will  endeavor  to  match  such  offers  with 
applications  pursuant  to  paragraph  (a) 
of  this  section  but  cannot  assure  that 
such  offers  will  be  accepted.  SBA  in  its 
discretion  may  also  arrange  for  public  or 
private  financings  under  its  guaranty 
authority.  These  reporting  requirement 
are  approved  under  QMB  No.  3245-OOBl. 

(3)  No  SBA  guaranty  shall  be 
extended  to  a  lender 

ti)  Having  a  direct  or  indirect 
beneficial  interest  of  ten  or  more  percent 
in  the  Private  Capital  of  the  Ucensee  to 
be  guaranteed,  or  in  any  Persoo  directly 
or  indirectly  controlling,  controlled  by. 
or  under  conunon  control  with,  such 
Licensee:  or 

(ii]  Having  such  interest  involving 
another  Licensee  which  has  received  or 
is  about  to  receive  pursuant  to  any 
understanding,  arrangement,  cross- 
dealing,  reciprocal  or  circular 
arrangement  any  direct  or  indirect 
financing  (or  a  commitment  for 
financing]  from  another  lender  with 
SBA's  guaranty.  SBA  may  void  any 
guaranty  obtained  in  violation  of  this 
paragraph  (b)(3J.  but  the  foregoing  shall 
not  apply  to  lenders  whose  borrowers 
are  selected  or  approved  by  SBA  or  its 
agents. 

S  107.202    Leverage  in  •xoms  of  ttiree 
tHmdrwl  percent. 

(a)  Qualification.  In  order  to  qualify 
for  I.everage  exceeding  three  hundred- 
percent  of  Private  Capital,  at  least  sixty- 
five  percent  of  the  Ucensee'a  Total 
Funds  Available  for  Investment  must  be 
invested  (or  committed)  in  Venture 
Capital  Financing  of  Small  Concerns; 
Provided,  however.  That  section  301(d) 
Licensees  shall  have  thirty  porcent  so 
invested. 

(b)  Venture  Capita/  Financing. 
"Venture  Capital  Financing"  shall  mean: 

(1)  Equity  Securities  as  defined  in 

S  107.3  with  no  repurchase  requirement 
for  five  years,  excepl  as  may  be 
specifically  approved  by  SBA  under 
§  107.801  for  purposes  of  relinquishing 
Control  over  a  Small  Concern. 

(2)  Any  right  to  purchase  Equity 
Securities. 
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(3)  Debt  Secsritfet  or  Loeiu  which  are 
subordinated  by  their  terms  to  all 
borrowings  of  tfie  issuer,  except 
borrowings  from  officers,  directors  and 
owners  of  the  Small  Concern,  or  Close 
Relatives  (hereof,  and  have  no  part 
amortized  during  the  Erst  three  years. 

(c)  Tata!  Funds  A  vailable  for 
Investment.  The  term  *Tolal  Funds 
Available  for  Investment"  shall  mean 
ninety  percent  of  the  sum  of  total 
current  assets  and  loans  and 
investments  on  a  cost  basis  net  of 
current  maturities.  (Based  on  the 
Statement  of  Financial  Position,  "total 
current  assets"  is  the  aggregate  of  lines 
14  through  23  and  "loans  ami 
investments  on  a  cost  basis  net  of 
current  maturities"  is  line  10.  column  1 
less  line  11.)  Venture  capital 
investments  shall  be  valued  on  the  same 
basis  as  Licensee's  assets  comprising  its 
'Total  Funds  Available  for  Investment". 
A  Financing  carried  as  "assets  acquired 
in  liquidation  of  portfolio  secoribes"  or 
"operating  concerns  acquired"  which 
originally  qualified  as  venture  capital 
shall  retain  the  venture  capital 
qualification. 

(d)  Maintenance  of  Ratio.  The  ration 
prescribed  by  paragraph  (a)  of  this 
section  shall  be  maintained  as  of  the 
end  of  each  fiscal  year  Provided, 
however.  That  prepayment  of  venture 
capital  investments,  raising  additional 
private  capital  and  additional  Leverage 
recently  provided  shall  be  disregarded 
in  determining  whether  the  Licensee 
meets  the  foregoing  requirements  as  of 
the  close  of  its  fiscal  jrear.  Failure  to 
maintain  the  ratio  prescribed  by  this 
section  shall  be  a  violation  of  these 
regulations. 

9107.203    SBA  pureliMai,  sale,  or  guaranty 
ofsacuritl— av<danc<ngLsvfao*;«vnt» 
ofdefauH. 

(a)  SBA  Disposal  of  Securities.  SBA 
may.  upon  such  conditions  and  for  such 
consideration  as  it  deems  reasonable, 
sell,  assign,  transfer,  or  otherwise 
dispose  of  any  preferred  security, 
debenture,  or  otlier  security  held  in 
connection  with  Leverage.  In  such  event 
and  upon  notice  thereof  by  SBA. 
Licensee  will  make  all  payments  of 
principal  and  of  dividends  or  interest  as 
shall  be  directed  by  SBA.  Licensee  shall 
hold  SBA  harmless  from  all  damage  or 
loss  which  SBA  may  sustain  by  reason 
of  such  disposal,  limited,  however,  to 
the  extent  of  Lincensee's  liability  under 
such  security,  plus  court  costs  and 
reasonable  attorney's  fees  incurred  by 
SBA. 

(b)  Leverage  Conditions:  General.  A 
Licensee  issuing  debentures  pursuant  to 
section  303  (b)  and  (c)  of  the  Act  after 
May  2, 1972,  or  preferred  securities  after 


August  16. 19B2.  shall  be  deemed  to  have 
agreed  to  me  following  terms  and 
conditions,  as  in  effect  at  the  time  of 
such  issuance  and  as  if  fully  set  forth  ia 
.  such  debentures  or  preferred  securities: 

(1)  Upon  written  notice  by  SBA.  the 
entire  indebtedness  and/or  the  principal 
amount  of  preferred  securities  of  the 
Licensee  issued  to.  held  or  guaranteed 
by  SBA  may  be  declared  hnmediately 
due  and  payable  to  SBA  upon  the 
happening  of  any  one  or  more  to  the 
following  events: 

(i)  Default  in  the  pajrment  of  the 
principal  or  interest,  under  any 
debenture,  note  or  obligation  of  the 
Licensee,  issued  to.  held  or  guaranteed 
by  SBA; 

(ii)  Nonperformance  or  violation  by 
the  Licensee,  as  determined  by  SBA.  of 
any  one  or  more  of  the  terms  and 
conditions  of  any  loan,  obligation  or 
preferred  security  of  the  Licensee, 
issued  to.  held  or  guaranteed  by  SBA.  or 
of  any  agreement  with  or  conditions 
imposed  by  SBA: 

(iii)  Failure  of  the  Licensee,  as 
determined  by  SBA.  to  comply  with  any 
one  or  more  of  the  provisions  of  the  Act 
or  regulations  promulgated  thereunder, 
as  they  may  be  amended  inm  time  to 
time: 

(iv)  Faihire  of  the  Licensee  to  notify 
SBA  within  twenty  days  from  the  date 
of  an  event  of  default  or 
nonperformance  by  the  Licensee  under 
any  debenture,  note  or  indebtedness  of 
the  Licensee  issued  to  or  held  by  anyone 
other  than  SBA. 

(2)  The  entire  indebtedness  and 
primapal  amount  of  preferred  securities 
of  the  Licensee  issued  to,  held  or 
guaranteed  by  SBA  shall  imraediatefy 
become  due  and  payable  to  SBA 
without  notice,  preeentatioa  or  demand, 
whenever 

(i)'Licensee  is  insolvent;  or 

(ii)  Not  having  sufficient  property  to 
pay  all  of  its  debts.  Licensee  makes  a 
voluntary  assignment  thereof  or  • 

(iii)  Licensee  makes  any  transfer  or       ^ 
incurs  any  obligation  that  is  fraudulent 
under  the  terms  of  11  USC  548;  or  : 

(iv)  A  petition  is  filed  in 
commencement  of  any  bankruptcy  or 
reorganization  proceeding,  receivership, 
dissolution  or  other  similar  creditors' 
rights  proceeding,  by  or  against  the 
Licensee,  whichever  event  shall  first 
occur. 

(3)  Except  with  the  prior  written 
consent  of  SBA.  Licensee  shall  not 

(I)  Repurchase  or  retire  any  of  its 
Private  Capital,  except  as  permitted  by 
S  107.802;  or 

(ii)  Make  any  distribution  to  its 
shareholders  or  partners  other  (han 
periodic  payments  out  of  retained 
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earnings  based  on  the  capital 
contributions  of  the  recipient:  <* 

(iii)  Increase  the  aggregate  amount  of 
salaries  or  other  compensation  of 
officers,  directors,  or  employees  beyond 
the  amount  previously  approved  by 
SBA.  In  applying  this  provision, 
compensation  to  officers,  directors,  or 
employees  of  a  wholly-owned 
corporation  shall  be  deemed  paid  by  the 
Licensee. 

(4)  Except  with  the  prior  written 
consent  of  SBA,  Licensee  will  not 
employ  or  tender  any  offer  of 
employment  to,  or  retain  for 
professional  services,  for  a  period  of  two 
years  after  the  date  of  the  latest 
debenture  or  preferred  security  issued 
by  Licensee  pursuant  to  section  303  (b) 
and  (c)  of  the  Act  (or  any  SBA 
assistance  as  defined  in  Part  105  of  this 
chapter)  any  person  who  on  or  within 
one  year  prior  to  said  date: 

(i)  Shall  have  served  as  an  officer, 
attorney,  agent,  or  employee  of  SBA; 
and 

(ii)  As  such,  shall  have  occuped  a 
position  or  engaged  in  activities  which 
SBA  shall  have  determined  involved 
discretion  with  respect  to  the  granting  of 
assistance  under  the  Act. 

(5)  Any  failure  on  the  part  of  SBA  at 
any  time  to  require  the  performance  by 
Licensee  of  any  one  or  more  of  the  terms 
or  provisions  of  any  debt  instrument  or 
preferred  security  of  Licensee  issued  to, 
held,  or  guaranteed  by  SBA  shall  in  no 
way  affect  SBA's  right  thereafter  to 
enforce  the  same,  nor  shall  the  waiver 
by  SBA  of  any  term  or  provision  of  any 
debt  instrument  or  preferred  security  of 
Licensee  issued  to,  held,  or  guaranteed 
by  SBA  be  taken  or  held  to  be  a  waiver 
of  any  succeeding  breach  of  any  such 
term  or  provision. 

(6)  If  the  Licensee  fails  to  maintain 
either  the  capital  requirement  or  the 
investment  ratio  requirement  under 
section  303(b)(2)  of  the  Act,  and  the 
regulations  promulgated  thereunder 
from  time  to  time,  then  the  aggregate 
amount  of  the  outstanding  indebtedness 
evidenced  by  any  debt  instruments  or 
principal  amount  of  preferred  securities 
issued  to,  held,  or  guaranteed  by  SBA 
which  exceeds  the  maximum  amount 
permitted  under  section  303(b)(1)  shall 
(subject  to  the  provisions  of 

S  107.202(d)),  and  upon  written  notice  by 
SBA,  be  immediately  due  and  payable  to 
SBA.  In  the  event  of  such  acceleration  of 
payment,  SBA  in  its  sole  discretion  shall 
determine  which  preferred  securities  or 
debenture  instrument  or  instruments,  or 
parts  thereof,  shall  be  subject  thereto. 

(7)  The  debentures  hereafter  issued  by 
a  Licensee  pursuant  to  section  303(b)  of 
the  Act,  and  SBA's  claims  relating 
thereto,  shall  be  subordinate  to  all  other 


debts  of  the  Licensee  unless  such 
debentures  provide  otherwise,  but  shall 
have  priority  over  all  ownership  interest 
in  the  Licensee  upon  any  dissolution, 
winding-up,  Uquidation  or 
reorganization  of  the  Licensee. 

(c)  Debenture  Conditions.  Section 
301(d)  Licensees.  Paragraph  (b)  of  this 
section  shall  be  applicable  to  section 
301(d)  Licensees  obtaining  Leverage 
pursuant  to  section  303(c)  (1)  or  (2)  of 
the  Act:  Provided,  however.  That  the 
capital  and  investment  ratio 
requirements  referred  to  in  paragraph 
(b)(6)  shall  be  those  prescribed  by 
section  303(c)  of  the  Act  and  S  107.202(a) 
of  these  regulations. 

(d)  Capital  Impairment.  In  addition  to 
the  events  of  default  set  forth  in 
paragraph  (b)  of  this  section,  capital 
impairment  occurring  after  November  7, 
1973  (or,  in  the  case  of  a  section  301(d) 
Licensee,  ninety  days  from  [publication 
date],  shall  also  constitute  an  event  of 
default  if  Licensee  fails  to  give  SBA 
prompt  written  notice  as  soon  as  it 
knows  or  should  reasonably  have 
known  thereof,  or  if,  following  such 
notice.  Licensee  fails  to  cure  the 
impairment  within  time  limits  set  by 
SBA  in  writing;  Provided,  however.  That 
a  Section  301(d)  Licensee  whose 
undistributed  net  realized  earnings 
deficit  exceeds  seventy-five  percenWof 
private  capital  within  ninety  days  after 
September  30, 1983  shall  not  be  deemed 
capitally  impaired  for  a  period  of  five 
years  after  September  30, 1983  unless, 
during  such  five-year  period,  its 
undistributed  net  earnings  deficit  shall 
exceed  100  percent  of  private  capital.  In 
either  such  event,  SBA  may,  in  its 
discretion,  by  written  notice  declare  the 
entire  principal  amount  of  preferred 
securities  and  indebtedness  of  thW 
Licensee,  issued  to,  held  or  guaranteed 
by  SBA,  immediately  due  and  payable. 
Capital  impairment  shall  be  deemed  to 
exist  when  the  undistributed  net 
realized  earnings  deficit  of  a  section 
301(d)  Licensee  exceeds  seventy-five 
percent,  or  that  of  any  other  Licensee 
exceeds  fifty  percent  of  Private  Capital. 
Treasury  stock  shall  be  deducted  from 
paid-in  capital  stock  and  paid-in  surplus 
in  determining  Private  Capital.  Where 
unrealized  appreciation  is  not  sufficient 
to  offset  unrealized  depreciation  on 
loans  and  investments,  the  resulting 
unrealized  loss  on  securities  held  will 
reduce  undistributed  net  realized 
earnings. 

9  107.204    Collection  or  compromlM  of 
SBA  claims. 

SBA  may,  upon  such  conditions  and 
for  such  consideration  as  it  deems       * 
reasonable,  collect  or  compromise  all 
claims  relating  to  preferred  securities  or 


obligations  held  or  guaranteed  by  SBA, 
and  all  legal  or  equitable  rights  accruing 
to  it. 

S  107.205    Leverage  for  section  301(d) 
Licensees. 

(a)  General.  SBA  may  provide 
Leverage  to  any  section  301(d)  Licensee 
through  the  purchase  or  guaranty  of 
debentures,  or  to  a  section  301(d) 
Licensee  organized  as  a  corporation, 
through  the  purchase  of  nonvoting 
preferred  stock  (or  nonvoting  preferred 
securities  other  than  stock,  but  only  if 
applicable  law  precludes  the  issuance  of 
nonvoting  preferred  stock)  pursuant  to 
application  filed  pnder  S  107.201(a)(2). 

(b)  Charter  Requirements  for 
Leveraging.  No  Leverage  will  be 
extended  to  any  section  301(d)  Licensee 
unless  the  following  matters  are 
appropriately  provided  for  in  the 
Licensee's  articles: 

(1)  Investment  Policy.  Statement  of 
Investment  Policy  in  conformity  with 
section  301(d)  of  the  Act. 

(2)  Prior  SBA  approval  to  amend 
articles.  The  articles  shall  not  be 
amended  without  SBA's  prior  written 
approval. 

(3)  Additional  requirements  for 
nonvoting  preferred  securities  Leverage. 
No  nonvoting  preferred  securities  may 
be  purchased  by  SBA  from  any 
corporate  section  301(d)  Licensee  unless 
its  articles  make  appropriate  provision 
for  the  following  additional  matters: 

(i)  Payment  of  dividends  to  SBA. 
Subject  to  the  sound  discretion  of  the 
board  of  directors.  SBA  shall  be  paid 
from  retained  earnings  an  annual  three 
percent  dividend  on  the  par  value  of  its 
preferred  securities.  Such  dividends 
shall  be  payable  before  any  amount 
shall  be  set  aside  for  or  paid  to  any 
other  class  of  stock,  and  shall  be 
preferred  and  cumulative,  so  that  in  the 
event  SBA  has  received  less  than  three 
percent  in  any  fiscal  year,  such 
dividends  shall  be  payable  on  a 
preferred  basis  from  subsequent 
retained  earnings  without  interest 
thereon.  Before  any  declaration  of 
dividends  or  any  distribution  (other  than 
to  SBA).  all  dividends  accumulated  and 
unpaid  on  preferred  securities  issued  to 
SBA  shall  be  paid. 

(ii)  Redemption  rights.  A  section 
301(d)  Licensee  shall  be  entitled  at  its 
option  to  redeem  in  whole  or  in  part 
preferred  securities  purchased  by  SBA. 
on  any  dividend  date  (after  giving  SBA 
at  least  thirty  days  written  notice)  by 
paying  SBA  the  par  value  of  such 
securities,  but  not  less  than  $50,000  par 
value  in  any  one  transaction,  and  any 
dividends  acciunulated  and  unpaid  to 
the  date  of  redemption. 
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(iii)  Redemption,  liquidation,  or 
distribution  of  assets.  Before  any 
redemption  of  securities  not  purchased 
by  SBA.  or  liquidation  in  whole  or  in 
part,  or  any  distribution  of  assets  to 
other  stockholders,  SBA  shall  be  paid 
any  amounts  due  pursuant  to  paragraph 
(b)(3Ki)  of  this  section,  and  the  par  value 
of  its  preferred  securities;  Provided, 
however.  That  such  par  value  need  not 
be  paid  to  SBA  before  the  distribution  of 
ordinary  dividends  from  retained 
earnings. 

(c)  Sale  of  debentures  to  SBA. 
Debentures  purchased  by  SBA  but  not 
debentures  guaranteed  by  SBA  pursuant 
to  section  303(c)  of  the  Act.  shall  be 
entitled  to  a  reduced  interest  rate 
determined  according  to  section  317  of 
the  Act.  Such  debentures  shall  specify 
the  interest  rates  prescribed  by  sections 
317  and  303(b)  of  the  Act.  together  with 
the  dates  between  which  each  applies. 
With  respect  to  payment  of  interest  SBA 
shall  have  the  same  priority  as  applies 
to  debentures  purchased  or  guaranteed 
under  section  303(b)  of  the  Act. 

(d)  Preferred  Securities  Leverage  in 
Excess  of  100  percent— {1)  General. 
Subject  to  the  following  restrictions, 
SBA  is  authorized  to  purchase  preferred 
securities  in  amounts  in  excess  of  100 
percent  of  Private  Capital,  but  not  in 
excess  of  200  percent  of  Private  Capital: 

(i)  From  any  corporate  section  301(d) 
Licensee  licensed  on  or  before  October 
13, 1971;  or 

(ii)  From  any  corporate  section  301(d) 
Licensee  licensed  after  October  13, 1971, 
and  having  Private  Capital  of  $500,000  or 
more.  SBA  has  no  authority  to  purchase 
preferred  securities  in  excess  of  100 
percent  of  Private  Capital  from  any 
corporate  section  301(d)  Licensee 
licensed  after  October  13, 1971,  if  the 
private  Capital  of  such  Licensee  is  less 
than  $500,000. 

(2)  Qualified  Investments.  In  no  event 
shall  the  amount  of  preferred  securities 
purchased  by  SBA  in  excess  of  100 
percent  of  Private  Capital  exceed  the 
amount  of  the  Licensee's  funds  invested 
in,  or  legally  committed  to,  qualified 
investments.  As  used  herein,  "qualified 
investments"  means,  subject  to 

SS  107.320  and  107.801.  stock  of  any 
class  (including  preferred  stock)  or 
limited  partnership  interests  in  eligible 
small  concerns,  or  shares  of  any  eligible 
syndicate,  business  trust,  joint  stock 
company  or  association,  mutual 
corporation,  cooperative  or  other  joint 
venture  for  profit;  or  unsecured  debt 
instruments  which  are  subordinated  by 
their  terms  to  all  other  borrowings  (as 
distinguished  from  all  other  debts  and 
obligations)  of  the  issuer. 

(3)  Maintenance  of  Qualified 
Investment  Portfolio.  Any  Licensee  that 


has  sold  preferred  securities  to  SBA  in 
excess  of  100  percent  of  its  Private 
Capital  shall  maintain  its  portfoUo  of 
"qualified  investments"  at  not  less  than 
the  amount  of  such  preferred  securities. 
If,  as  of  the  end  of  its  fiscal  year,  the 
amount  of  such  Licensee's  "qualified 
investments"  is  less  than  the  amount 
required  by  this  paragraph  (d)(3)  the 
Licensee  shall  be  deemed  in  violation  of 
these  regulations  unless  the  Licensee 
redeems  promptly  such  excess 
securities,  or  unless  SBA  shall  authorize 
temporarily  a  lesser  amount  of 
"qualified  investments." 

(e)  Exchange  of  outstanding 
debentures  for  Preferred  Stock. 

(1)  Subject  to  the  conditions 
applicable  to  the  issuance  of  preferred 
securities  to  SBA,  a  section  301(d) 
Licensee  may,  in  SBA's  discretion,  retire 
debentures  against  issuance  of  preferred 
securities  to  SBA.  A  section  301(d) 
Licensee  proposing  to  exchange  its 
outstanding  debentures  shall  be 
required  to  pay  SBA  all  unpaid  interest 
accruing  to  the  date  of  the  exchange. 

(2)  Notwithstanding  the  provisions  of 
the  preceding  paragraph,  debentures 
purchased  or  guaranteed  by  SBA  on  the 
basis  of  funds  not  includible  in  Private 
Capital,  as  defined  in  S  107.3,  may  not 
be  retired  against  issuance  of  preferred 
stock  on  or  after  August  16, 1982.  Such 
debentures,  to  the  extent  purchased  or 
guaranteed  by  SBA  on  the  basis  of 
ineligible  funds,  shall  be  paid  at 
maturity.  SBA  may  at  its  discretion 
extend  such  maturity,  not  to  exceed 
fifteen  (15)  years  from  the  date  of 
issuance  if  necessary  for  an  orderly 
liquidation. 

(f)  State  law.  SBA  does  not  intend  that 
provisions  of  this  seection  not  mandated 
by  the  Act  shall  supersede  existing  State 
law.  Whenever  a  party  claims  that  a 
conflict  exists,  it  shall  submit  an  opinion 
of  independent  counsel,  citing 
authorities,  for  SBA's  resolution  of  the 
issues  involved. 

Financing  of  Small  Concerns  (Loan  and 
Debt;  Securities;  Equity  Capital 
Financing;  Guarantees  and 
Commitments) 

§  107.301    Financing  tenn  and 
amortization. 

(a)  Minimum  period  of  Financing. 
Except  as  otherwise  provided  for  in 
these  regulations.  Financings  of 
Disadvantaged  Concerns  may  be  made 
for  a  minimum  period  of  four  years,  the 
agjiregate  of  such  Financings  for  less 
than  five  years  not  to  exceed  fifty 
percent  of  the  Licensee's  Portfolio  at  the 
end  of  any  fiscal  year,  determined 
without  regard  to  prepayments  (or 
similar  events  beyond  t^e  Licensee's 


control)  which  occur  during  that  fiscal 
year.*  but  all  other  Financings  shall  be 
for  a  minimum  period  of  five  years. 
Voluntary  prepayment  shall  be 
permitted  at  any  time,  but  a  reasonable 
prepayment  penalty  may  be  agreed 
upon.  (See  definition  of  Cost  of  Money 
S  107.3).  Any  other  restriction  on 
prepayment  shall  require  SBA's  prior 
written  approval 

(b)  Maximum  amortization. 
Amortization  during  the  first  five  years 
(or  during  the  first  three  years  of  an 
authorized  Financing  for  at  least  four 
years)  shall  not  be  required  at  a  rate 
exceeding  an  accimiulated  average 
based  on  the  straight  line  method  of 
amortization.^ 


8107.302    Cost  of 
SocufWos. 


Money;  Loans  and  DaM 


Subject  to  lower  ceilings  prescribed 
by  local  law.  Cost  of  Money  on  Loans 
and  Debt  Securities  shall  not  exceed  the 
following: 

(a)  Loans 

(1)  If  the  current  FFB  Rate  is  8  percent 
per  annum  or  lower.  Cost  of  Money  shall 
not  exceed  15  percent. 

(2)  If  the  current  FFB  Rate  is  in  excess 
of  8  percent  per  annum.  Cost  of  Money 
shall  not  exceed  the  sum  of  the  current 
FFB  Rate  plus  7  percentage  points,  but 
rounded  off  to  the  next  lowest  eighth  of 
one  percent. 

(b)  Debt  Securities. 

(1)  If  the  current  FFB  Rate  is  8  percent 
per  annum  or  lower.  Cost  of  Money  shall 
not  exceed  14  percent. 

(2)  If  the  current  FFB  Rate  is  in  excess 
of  8  percent  per  annum.  Cost  of  Money 
shall  not  exceed  the  sum  of  the  current 
FF?  Rate  plus  6  percentage  points,  but 
rounded  off  to  the  next  lowest  eighth  of 
one  percent. 

(c)  Ceiling  on  specific  Financing.  The 
maximun  Cost  of  Money  on  any  specific 
Financing  shall  be  determined  with 
reference  to  the  FFB  Rate  in  effect  at  the 
time  of  first  disbursement  or  when  a 
legally  binding  written  commitiment 
was  issued  ("current  FFB  Rate") 
whichever  shall  first  occur.  A  fluctuating 
interest  rate  is  nevertheless  subject  to 
the  maximum  Cost  of  Money  Umitation 
in  effect  at  the  time  of  commitment,  or  of 
first  disbursement  if  no  legally  binding 
written  commitment  was  issued. 

(d)  Applicability  to  existing 
Financings.  The  maximum  annual  Cost 
of  Money  on  any  Financing  made  or 
committed  before  April  16, 1980  shall  in 
no  event  exceed  the  lesser  of  15  percent 


*Por  other  iliort-tenn  financing  and  amortizaUoo. 
we  1 107.403(b)  (1)  and  (2). 
'(Ibid.) 
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or  any  lower  rate  prescribed  by  local 
law. 

(e)  Commitments.  All  commitments 
for  Financing  are  subfect  to  the 
provisions  of  { 107.402. 

§107 JOS    Ovwin*  Imitation. 

(a)  General.  Without  written  SBA 
approval  the  aggregate  amount  of  funds 
disbursed  for  securities  acquired 
(exclusive  of  write-down),  and  of 
commitments  and  guaranties  issued  for 
a  Small  Concern  (including  affiliated 
concerns  as  defined  in  $  121.3-2  (a)  of 
this  Chapter)  shall  not  exeed  twenty 
percent  of  Licensee's  Private  Capital: 
Provided,  however.  That  for  section 
301(d)  Licensees  the  limitation  shall  be 
thirty  percent. 

(b)  Increased  Limit.  For  purposes  of 
this  section  only.  Private  Capital  may 
include  the  net  unrealized  gains  of  a 
Licensee  represented  by  marketable 
securities  and  support  an  additional 
overline  limitation  ("increased  limit") 
subject  to  the  following  conditions: 

(l)"Marketable  securities"  means 
securities  that  are  traded  on  a  regulated 
stock  exchange,  or  diat  are  listed  in  the 
Automated  Quotation  System  of  the 
National  Association  of  Securities 
Dealers  (NASDAQ),  or  that  have,  at  a 
mimimum,  at  least  three  market  makers 
as  defined  in  Section  3(a)(38)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78c(a)(38))  one  of  which  has 
offices  in  at  least  ten  states. 

(2)Unrealized  losses  on  marketable 
and  unmarketable  securities  must  be 
deducted  from  unrealized  gains  on 
marketable  securities  (net  unrealized 
gains). 

(3)Valuation  of  marketable  securities 
shall  be  at  the  lowest  bid  price. 

(4)  Licensee  must  have  positive 
retained  earnings  (undistributed  net 
realized  earnings  less  allowances  for 
losses  on  loans  and  investments). 

(5)At  the  time  of  the  first  use  of  this 
subsection,  and  thereafter  as  of  the  the 
first  business  day  of  each  calendar 
quarter  as  long  as  Licensee  avails  itself 
to  this  increased  limit,  it  shall  retain  in 
its  files  copies  of  the  NASDAQ  listings 
(or  the  Wall  Street  Journal)  or  written 
quotations  from  the  market  makers 
quoting  the  marketable  securities  which 
support  the  increased  limit. 

(6)By  availing  itself  of  this  increased 
limit.  Licensee  agrees  that,  in  the  event 
the  net  unrealized  gains  show  a 
reduction  on  the  first  business  day  of 
any  calendar  quarter  and  for  at  least 
thirty  days  thereafter,  below  seventy 
percent  of  the  net  unrealized  gains. 
Licensee  will  (not  later  than  ninety  (90) 
days  from  such  date)  cause  to  be 


injected  sufficient  private  Capital  to 
restore  support  for  the  increased  limit  or 
reduce  the  increased  limit  of  its 
investments  to  a  point  at  which  no 
investment  exceeds  20  percent  of  the 
sum  of  its  Private  Capital  plus  the 
remaining  net  unrealized  appreciation 
represented  by  marketable  securities. 

(7)Failure  to  maintain  or  restore 
support  for  the  increased  limit  or  to 
reduce  investments  as  required  by 
paragraph  (6)  shall  be  a  violation  of 
these  Regulations. 

Example:  On  January  15. 1982  the 
LJcensee  documents  net  unnMllzad  gsins  of 
SlOO.OOO.  Liceiuae  adds  $100,000  to  its 
Private  Capital  and  increases  its  ovn-line 
limitation  accordingly.  Licensee  now  makes 
one  or  more  investments  in  reliance  on  this 
increased  limit.  Hereafter,  on  each 
subsequent  first  business  day  of  April,  July, 
October,  and  January.  Licensee  must 
document  net  unrealized  gains  of  a  least 
$100,000.  On  April  15, 1982  Licensee  can 
document  further  net  unrealized  gains  for  an 
aggregate  of  $150,000  and  invest  pursuant  to 
an  increased  limit  of  $30,000  (20%  of 
$150,000).  Following  the  first  business  day  of 
April,  1983,  Licensee  documents  net 
unrealized  gains  of  only  $120,000.  All 
investmenU  within  the  increased  limit 
remain  undimished  in  the  portfolio.  Licensee 
is  now  required  to  cause  to  be  injected 
sufficient  cash  into  Private  Capital  before  July 
1, 1983.  so  that  the  sum  of  the  remaining  net 
unrealized  gains  and  the  added  cash  equals  at 
least  five  times  the  increased  limit  of  its 
largest  investment.  In  the  alternative. 
Licensee  most  reduce  before  July  1,  1983,  its 
"overline"  investments  made  in  reliance  on 
this  subaectioD  so  that  none  will  exceed  20 
percent  of  Private  Capital  Plus  $24,000.  Any 
further  reduction  of  net  unrealized  gains  will 
require  additional  proportionate  injection  of 
cash  or  reduction  of  investments. 

9107.304    SiMttstiMand 
nondtocrtminatkMi. 

No  Assistance  shall  be  provided 
unless:  (a)  The  Licensee  and  the  Small 
Concern  have  executed  SBA  Form  480. 
Size  Status  Declaration,  including 
Licensee's  determination  that  applicable 
size  standards  have  been  met  or  SBA 
has  determined  at  the  request  of  the 
Licensee  or  such  concern  that  the  latter 
is  a  Small  Concern:  and  (b)  The  Small 
Concern  has  certified  on  SBA  Form  652- 
D  that  it  will  not  illegally  discriminate  in 
its  operations,  employment  practices  or 
facilities  as  set  forth  in  Part  113  of  this 
chapter.  Such  forms  shall  be  kept 
available  for  SBA's  examination: 
Provided,  however.  That  the  foregoing 
shall  not  apply  when  the  Licensee 
acquires  the  securities  from  an 
underwriter  in  a  public  offering  (see 
S  107.404),  in  which  event  the  Licensee 
shall  keep  the  prospectus  showing  the 


small  size  status  of  the  issuer  as  part  of 
its  records  for  SBA's  examination. 

Equity  Capital 

9107.320    Equity  sMurttlea. 

(a)  General.  A  Licensee  may  be  a 
source  of  equity  capital  for  incorporated 
and  unincorporated  small  concerns. 
Such  equity  capital  may  be  supplied  by 
the  purchase  of  Equity  Securities: 
Provided,  however,  Tliat  a  Licensee 
shall  not  become  a  general  partner  in 
any  unincorporated  concern,  or 
otherwise  become  jointly  or  severally 
liable  for  the  general  obligations  of  an 
unincorporated  concern,  inadvertently 
or  otherwise. 

(b)  Options.  A  Licensee  may  acquire 
options  or  warrants  (including 
conversion  rights)  in  a  Portfolio  Concern 
or  in  an  affiliate  of  such  concern,  as 
defined  in  1 1213-2(a)  of  this  chapter. 
Such  options  or  warrants  shall  expire 
not  later  than  six  years  horn  the 
termination  of  the  Licensee's  Financing 
by  prepayment  or  at  maturity.  For 
exercise  of  options  after  the  Portfolio 
Concern  becomes  large,  see  f  107.706 

9  107.321    RMtempdon  provWon*. 

Subject  to  the  following  restrictions,  a 
Licensee  may  acquire  Equity  Securities, 
options  or  warrants  on  terms  that  may 
include  redemption  by  the  issuer  (Put). 

(a)  No  redemption  shall  be  required 
for  the  first  five  years. 

(b)  The  redemption  price  shall  not 
exceed  a  price  to  be  agreed  upon  not 
later  than  the  date  of  the  Licensee's  first 
disbursement  and  such  price  shall  not 
be  pre-detennined  but  must  be 
determined  by  a  formula  which  is  legal 
and  reasonable  and  based  on  book 
value  or  earnings  of  the  Small  Concern. 

9107.322    ftoflnandns;  first  refusal  on  nM* 


Whenever  a  Licensee  purchases 
Equity  Securities  fi-om  a  Small  Concern, 
it  may  require  it  to: 

(a)  Refinance  any  or  all  of  its 
outstanding  indebtedness  so  that  the 
Licensee  is  the  only  holder  of  any 
evidence  of  indebtedness  of  such 
concern,  and: 

(b)  Agree  not  to  incur  any  new 
indebtedness  without  Licensee's 
approval  and  affording  it  an  opportunity 
to  finance  such  new  indebtedness: 
Provided,  however.  That  the  Licensee 
shall  allow  appropriate  exceptions  for 
open  account  or  other  short-term  credit 
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GuarantiM  and  Conunitments 

9  107.401    S8tC  guaranty  of  loarw. 

(a)  Subject  to  §  107.301(a)  (Minimum 
Period  of  Financing),  a  Licensee  may 
guarantee  to  any  non-Associate  creditor 
the  monetary  obligation  of  a  Small 
Concern:  Provided,  however.  That: 

(1)  No  such  guaranty  shall  be  issued 
where  Licensee  would  become  subject 
to  the  State  regulation  as  an  insurance, 
guaranty  or  surety  business: 

(2)  No  such  guaranty  may  be  issued 
except  at  the  request  of  the  Small 
Concern  or  where  necessary  to  protect 
Licensee's  existing  investment; 

(3)  Any  direct  Financing  plus  the 
amount  of  the  guaranties  does  not 
exceed  the  overline  limits  under 

9  107.303; 

(4)  The  total  financing  cost  to  the 
Small  Concern  may  not  exceed  the 
limits  set  by  S  107.302; 

(5)  The  Total  guaranties  issued  and 
outstanding  for  all  Small  Concerns  shall 
not  exceed  one  hundred  percent  of 
Private  Capital. 

(6)  A  Licensee  may  guarantee  an 
Associate  creditor  on  the  same 
conditions  pursuant  to  9  107.903. 

(b)(Reserved] 

9  107.402    Commitments. 

(a)  General.  A  Licensee  is  authorized 
to  enter  into  a  commitment  to  furnish 
Financing  to  a  Small  Concern.  Such 
commitment  shall  be  in  writing  and  a 
reasonable  commitment  fee  may  be 
charged. 

(b)  Repayment  period  as  to  funds 
advanced pursvant  to  Licensee's  , 
commitment. 

(1)  Where  a  Licensee  enters  into  a 
commitment  to  finance  a  Small  Concern, 
disbursement  to  be  made  at  the  latter's 
request,  it  shall  be  lawful 
(notwithstanding  the  maturity 
provisions  of  9  107.301(a))  to  provide  for 
repayment  as  follows: 

(i)  Funds  advanced  during  the  first 
two  years  of  the  commitment  period 
shall  become  payable  not  less  than  five 
years  after  date  of  the  commitment:  and 

(ii)  Funds  subsequently  advanced 
shall  become  payable  not  less  than  three 
years  of  the  respective  disbursement 
dates. 

(2)  (Reserved] 

(c)  Amortization  of  each  disbursement 
shall  not  be  required  at  an  annual 
average  rate  in  excess  of  the  principal 
amount  thereof  divided  by  the  number 
of  years  of  the  respective  repayment 
period. 

§107.403    Ottwr  pennisslt>l«  Financing, 
(a)  Authorization.  A  Licensee  may 
furnish  Financing  pursuant  to  paragraph 
(b)  of  this  section,  within  the  overline 


limits  of  9  107.303,  but  the  aggregate  of 
all  such  Financing  to  any  one  or  all 
Small  Concerns  shall  not  at  any  time 
exceed  twenty  percent  of  the  Licensee's 
total  adjusted  assets.  'Total  adjusted 
assets"  means  total  assets  reduced  by 
all  outstanding  Leverage  provided  by 
SBA  and  current  liabilities. 

(b)  Investments  permitted. 
Notwithstanding  99107.301  (a)  and  (b) 
and  107.320,  a  Licensee  may  make  the 
following  investments  in  Small 
Concerns: 

(1)  Short-term  Financing.  Financing 
with  a  term  of  less  than  five  years  wrhen 
it  constitutes  interim  financing  in 
contemplation  of  long-term  Financing  of 
a  Small  Concern,  the  protection  of  prior 
investments  or  financing  ownership 
change  pursuant  to  9  107.711.  The 
maximum  aggregate  period  for  this 
short-term  financing  cannot  exceed  one 
year.  This  paragraph  (b)(1)  supplements 
the  authority  to  make  short-term 
investments  in  Disadvantaged  Concerns 
under  9  107.301(a). 

(2)  Amortization  rate  of  forty  percent 
per  annum.  Financing  with  the  minimum 
term  of  five  years  amortized  at  a  rate 
not  exceeding  forty  percent  per  annum 
of  the  declining  principal  balance 
outstanding,  except  for  the  final  year  of 
the  term. 

(3)  Securities  purchased  from 
nonissuer.  Securities  of  a  Small  Concern 
purchased  from  a  seller  other  than  the 
issuer  or  his  underwriter  (see  9  107.404), 
when  such  acquisition  constitutes  a 
reasonably  necessary  part  of  the  overall 
sound  financing  of  such  concern 
pursuant  to  the  Act  or  when  the 
securities  are  acquired  to  finance  a 
change  of  ownership  pursuant  to 

9  107.711.  See  also  9  107.304  regarding 
size  status  and  nondiscrimination 
certification.  See  9  107.404  for  purchases 
of  Equity  Securities  through  or  from  an 
underwriter. 

9107.404    Purchasa  Of  Securities  through 
or  from  undarwrttw. 

A  Licensee  may  purchase  securities 
issued  by  a  Small  Concern  through  or 
from  an  underwriter,  within  90  days  of 
the  date  a  public  offering  is  first  lawfully 
made:  Provided,  however.  That  (a)  such 
purchase  may  not  be  made  at  more  than 
the  original  public  offering  price;  (b)  the 
underwriter  certifies  in  writing  whether 
it  is  an  Associate  of  any  Licensee,  that 
the  portion  of  the  offering  purchased  by 
the  Licensee  represents  only  newly 
issued  Securities,  and  that  an  amount 
equal  to  the  amount  paid  by  the 
Licensee  (less  reasonable  and 
customary  underwriting  and  related 
charges  permitted  to  be  charged  by  the 
underwriter  in  connection  with  the 
Licensee's  purchase)  has  been,  or  will 


be.  paid  to  the  small  concern:  (c)  if  the 
underwriter  is  an  Associate  of  any 
Ucensee,  no  fees  or  charges  may  be 
retained  by  such  tmderwriter  with 
respect  to  the  portion  of  the  offering 
purchased  by  any  Licensee;  and  (d) 
Licensee  maintains  records  available  for 
SBA  inspection  showing  relevant  details 
of  the  transaction,  including  date,  price, 
commissions,  etc..  paid,  if  any,  and 
underwriter's  certificate.  See  also 
9  107.304  regarding  size  status  and 
nondiscrimination  certification. 

Management  Services 


§107.501 

(a)  General.  Management  services 
may  be  advisory  only  or  may.  subject  to 
9107.801,  include  performance  of  any 
technical  service  relating  to  the 
financial,  management,  administrative, 
or  operating  activity  of  a  Small  Concern. 
Services  shall  be  deemed  "advisory 
only"  where  the  Small  Concern  is  free  to 
accept  or  reject  the  advice  rendered. 

(b)  Conditions.  (1)  Where  a  Licensee 
directly  or  indirectly  provides 
management  services  to  a  Small 
Concern  and  such  services  are  advisory 
only,  no  SBA  approval  is  required.  Ilie 
Licensee  shall  maintain  a  record  for 
examination  by  SBA  of  the  time  spent 
and  charges  made  for  such  services  and 
such  charges  shall  not  exceed 
comparable  charges  by  established 
professional  non-Licensee  consultants. 

(2)  Where  a  Licensee  direcdy  or 
indirectly  provides  management 
services  to  a  Small  Concern  that  is  being 
Financed  by  it  and  such  services  are  not 
advisory  only,  such  services  shall  be 
performed  pursuant  to  a  written  contract 
with  such  Small  Concern  and  the 
contract  shall  be  approved  in  advance 
by  the  board  of  directors  or  principals  of 
the  SmaU  Concern  and  by  SBA.  Such 
contracts  shall  thereafter  be  approved 
annually  by  the  board  of  directors  or 
principals  of  the  SmaU  Concern  and  the 
Licensee.  In  the  event  of  a  material 
change,  the  revised  contract  shall  also 
be  approved  in  advance  by  SBA.  A 
doubt  regarding  materiality  of  a  change 
shall  be  resolved  by  submission  to  SBA. 
An  agreement  to  perform  such  services 
for  Small  Concern  that  is  not  being 
Financed  by  the  Licensee  shall  not 
require  such  annual  approval.  Records 
shall  be  kept  and  charges  made  in 
accordance  with  paragraph  (b)(1)  of  diis 
section. 

(3)  Where  an  Associate  of  a  Licensee 
provides  management  services  to  a 
Small  Concern  that  is  being  Financed  by 
such  Licensee  and  such  services  are 
advisory  only,  such  advice  shall  be 
rendered  pursuant  to  a  written  contract 
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and  the  contraci  shall  be  approved  in 
advance  by  the  board  of  directon  or  the 
principals  of  the  Small  Concern  and  by 
SBA.  Such  contracts  shall  thereafter  be 
approved  annually  by  such  board  of 
directors,  or  principals  and  the  Licensee. 
In  the  event  of  a  material  change,  the 
revised  contract  shall  also  be  approved 
in  advance  by  SBA.  A  doubt  regarding 
materiality  of  a  change  shall  be  resolved 
.  by  submission  to  SBA  Hie  Licensee 
shall  maintain  records  of  time  spent  and 
charges  made  in  accordance  with 
paragraph  [b){l)  of  this  section.  Such 
services  rendered  to  a  Smail  Conoem 
not  being  Financed  by  such  Licensee  are 
not  subject  to  regulation  by  SBA  until 
such  time  as  Financing  is  provided. 

(4)  Where  an  Associate  of  a  Licensee 
provides  management  servioes  to  a 
Small  Concern  that  is  being  Financed  by 
such  Licensee  and  sudi  senrices  are  not 
advisory  only,  sociifienrices  shall  be 
performed  pursuant  to  a  written 
contract  and  the  contract  shall  be 
approved  iii  advance  by  the  board  of 
directors  or  the  principals  of  die  Small 
Concern  and  by  SBA.  Such  contracts 
shall  thereafter  be  approved  annually  by 
the  board  of  directon  or  principals  oif 
the  Small  Concern  and  the  Licensee.  In 
the  event  of  a  material  change,  the 
revised  contract  diall  also  be  approved 
in  advance  by  SBA  A  doubt  regarding 
materiaUty  of  a  change  shall  be  issolved 
by  submission  to  SBA.  Records  shall  be 
kept  and  charges  made  in  accordance 
with  paragraph  (bi(lj  of  this  section- 
Such  services  rendered  to  a  Small 
Concern  not  beiag  Financed  by  the 
Licensee  are  not  subject  to  reguiatioo  by 
SBA  until  such  time  aa  Financmg  is 
provided. 

(c)  Management  Services 
Corporation.  A  Licensee  may  organize  a 
corporation  solely  to  provide 
management  services.  All  of  its  stock 
shall  be  owned  and  held  by  such 
Licensee,  and  the  Licensee  shall  be 
responsible  for  the  compliance  by  such 
corporation  with  the  Act  and 
regulations  Jn  the  case  of  a  Debtor 
Licensee,  the  remuneration  paid  to 
officers,  directors  and  employees  of 
such  corporation  and  any  changes 
therein,  shall  be  subject  to  SBA  written 
approval.  Reports  submitted  to  SBA  by 
the  Licensee  shall  reflect  consoUdated 
Rgures  when  both  are  corporations.  The 
corporation  shall  maintain  adequate 
records  and  make  any  separate  reports 
required  by  SBA  and  it  shall  submit  to 
SBA  examination.  Failure  to  do  so  shall 
be  deemed  noncompliance  by  the 
Licensee.  Licensee's  investments  in  and 
receivables  from  such  corporation  shall 
not  exceed  3  percent  of  the  Licensee's 
Private  Capital 


Control  of  Licensee 

9  107.601    Ctiangas  tot  ownarstilp  or 
control  of  I 


.  (a)  General.  Transfer  of  Control  over  a 
Licensee  by  any  means  whatsoever 
shall  be  subject  to  prior  written 
approval  of  SBA. 

(b)  Prior  approval  requirements.  Prior 
written  approval  of  SBA  shall  be 
required  in  case  of: 

(1)  A  proposed  transfer  which  would 
result  in  the  beneficial  ownership  by 
any  Person,  or  group  of  Persons  acting  in 
concert,  of  ten  or  more  percent  of  any 
class  of  its  stock  or  Partnership  Capital; 
or 

(2]  Any  prc^osed  transfer  which 
results  in  a  change  in  Control  over  a 
Licensee. 

(c)  Acts  prohibited.  Without  prior 
written  approval  of  SBA,  no  such 
transaction  shall  be  consummated  and 
no  officer,  director,  employee  or  other 
Person  acting  on  the  Licensee's  behalf 
shall: 

(1)  Register  on  its  books  any  transfer 
of  ownership  interest  to  the  proposed 
new  owner  (or  OMmecs];  or 

(2)  Permit  the  proposed  new  owner  (or 
owners]  to  exercise  voting  rights  with 
respect  to  said  ownership  interest  or 
participate  in  any  manner  in  the  conduct 
of  Licensee's  affairs. 

(d)  Terms  used: 

(1)  'Transfer,"  "stock  transfer," 
"transfer  of  shares,"  or  "ownership 
interest"  refers  to  the  aggregate  amount 
of  shares  or  Permanent  Partnership 
Capital  which  any  Person  or  group  of 
Persons  acting  in  concert  transfers  or 
undertakes  to  transfer  during  any  six 
month  period. 

(2)  "Exercise  of  voting  rights"  with 
respect  to  ownership  interest  of 
Licensee's  capital  shall  include  direcdy 
or  indirectly  procuring  or  voting  any 
proxy,  consent  or  authorization  as  to 
such  voting  rights  at  any  shareholders' 
or  partnership  meeting. 

(3)  "Participation  in  the  conduct  of 
Licensee's  affairs"  shall  include  control 
over  Licensee's  books,  records,  funds  or 
other  assests:  participation  direcdy  or 
indirectly  in  any  disposition  thereof;  or 
serving  as  an  officer,  director,  partner, 
employee  or  agent  of  such  Licensee. 

(e)  Transferors'  Liability.  SBA  may  in 
its  discretion  as  a  condition  of  a 
Licensee's  Leverage,  require  the  Control 
Person(s]  to  assume  in  writing  personal 
liability  for  such  Licensee's  Leverage, 
effective  only  in  the  event  of  their  direct 
or  indirect  participation  in  any  violation 
of  the  requirements  of  this  section 
applicable  to  transfers  of  Control,  and 
terminable  if  SBA  subsequenUy 
approves  the  transfer  of  Control  and  so 
notifies  the  transferorts)  in  writing. 


(f)  Application  for  approval.  Written 
appUcation  for  prior  SBA  approval  shall 
be  promptly  made  by  the  Licensee  and 
by  other  parties  in  interest.  A  processing 
fee  of  $5,000  shall  accompany  any 
application  for  approval  of  one  or  more 
transfers  of  stock  or  of  partnership 
interests  diat  will  result  in  acquisition  of 
control  over  the  licensee  by  a  Person(s) 
not  previously  approved  by  SBA  For 
applications  not  involving  control  see 
107.102. 

(g)  Public  Notice.  SBA  shall  publish 
notice  in  the  Federal  Register  concerning 
the  application  for  approval  of  a 
proposed  transfer  of  Control  over  a 
Licensee,  including  such  appropriate 
information  as  the  name  and  location  of 
the  Licensee  and  of  the  proposed 
transferees  who  will  own  ten  or  more 
percent  of  any  class  of  its  Private 
Capital.  The  notice  shaU  provide  an 
opportunity  to  submit  wzitten  comments. 
A  similar  notice  shall  also  be  published 
in  a  newspaper  of  general  circulation  in 
the  city  or  locality  where  the  Licensee  is 
or  will  be  located  {or  conduct 
operations),  and  a  certified  copy  shall 
be  furnished  to  SBA  within  ten  days. 

(h)  Standards  governing  SBA 
approval. 

(1)  SBA  may,  as  a  condition  of 
approving  a  proposed  transfer  of 
Control,  require  an  increase  in 
Licensee's  Private  Capital. 

(2)  SBA  may  condition  its  approval  on 
the  assumption  in  writing  by  the  new 
owners  of  contractual  liability  pursuant 
to  paragraph  (e)  of  this  section,  and  such 
other  requirements  as  SBA  deems 
necessary. 

(3]  SBA  approval  shall  be  contingent 
upon  full  disclosure  of  the  real  parties  in 
interest,  the  source  of  funds  used,  and 
other  data  requested  by  SBA. 

(i)  Reporting  transactions  involving 
possible  transfer  of  Control.  The 
Licensee  shall,  upon  obtaining 
knowledge  thereof,  promptly  report  to 
SBA  the  facts  pertaining  to  any 
transaction  or  event  which  affords 
reasonable  grounds  for  belief  that  a 
transfer  of  Control  over  such  Licensee  is 
likely  to  occur.  If  there  is  any  doubt  as 
to  whether  a  particular  transaction  or 
event  will  result  in  a  charfge  of  Control, 
such  doubt  shall  be  resolved  in  favor  of 
reporting  the  facts  to  SBA. 

S  107.602    Common  control 

Without  prior  written  2&A  approval,  a 
Licensee  shall  not  have  an  officer, 
director,  manager,  nor  a  Control  Person 
or  a  stockholder  or  partner  owning  or 
controlling  directly  or  indirectly  ten  or 
more  percent  of  its  stock  or  ownership 
interest  who  at  the  same  time  is: 
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(a)  An  officer,  director,  manager  or 
Control  Person,  or  such  stockholder  or 
partner  of  another  Licensee;  or 

(b)  An  officer  or  director  of  any 
Person  which  directly  or  indirectly 
controls,  or  is  controlled  by,  or  is  under 
common  Control  with,  another  Licensee: 
Provided,  however.  That  ofTicerships  or 
directorships  in,  and  management, 
ownership  or  Control  of  stock  or 
Permanent  Partnership  Capital  of,  a 
section  301(d)  Licensee  shall  be 
excepted  from  the  foregoing  provisions. 

S107J03    PXdge  of  Uceneee's  ihw—. 
Whenever  ten  or  more  percent  of  a 
Licensee's  Private  Capital  is  pledged  by 
any  Person  (or  group  of  Persons  acting 
in  concert)  as  collateral  for 
indebtedness,  and  such  pledge  does  not 
involve  any  transfer  for  which  prior 
approval  is  required  under  S  107.901. 
written  notice  of  the  terms  of  such 
transaction  shall  be  furnished  to  SBA  by 
the  pledgor  within  thirty  calendar  days 
from  the  date  of  the  pledge. 

Lawful  Operations 

S  107.701    Amendments  to  Act  and 
regulations. 

A  Licensee  shall  be  subject  to  all 
existing  and  future  provisions  of  the  Act 
and  these  regulations,  including  Parts 
112, 113  and  116  of  Title  13  of  the  Code 
of  Federal  Regulations. 

9107.702    Other  iMvs. 

Bach  Licensee  shall  comply  with  all 
applicable  State  and  Federal  law. 

9  107.703    OpenrtkMis  under  Act 

A  Licensee  shall  engage  only  in  the 
activities  contemplated  by  the  Act  and 
in  no  other  activities. 

9  107.704    MantlWcaMun  as  an  SMC. 

Any  written  communications  made  by 
a  Licensee  shall  identify  that  Licensee 
as  "a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958." 

9107.705    ConsidOTation  for  iMuanca  of 
Licensee  securities. 

(a)  General.  A  Licensee  may  issue  its 
securities  or  other  ownership  interests, 
including  stock  options  to  management 
and  employees,  for: 

(1)  Cash: 

(2)  Direct  obligations  of,  or  obligations 
guaranteed  as  to  principal  and  interest 
by,  the  United  States: 

(3)  Securities  of  which  it  is  the  issuer, 
in  connection  with  a  reclassification 
approved  by  SBA; 

(4)  Services  previously  rendered  or  to 
be  renderf'd  to  the  Licensee  not  to 
exceed  the  fair  value  thereof 

(5)  Physical  assets  to  be  currently 
employed  in  Licensee's  operation  at  the 
fair  market  value  thereof 


(6)  As  a  dividend;  and 

(7)  In  connection  with  a  merger, 
consolidation,  or  reoi^ganization 
approved  by  SBA:  Provided,  however. 
liiat  any  evidence  of  ownership  interest 
issued  as  a  part  of  Licensee's  minimum 
capital  pursuant  to  f  107.101(d)  must  be 
paid  for  in  cash  or  securities  permitted 
by  ffPe  last  sentence  of  section  308(b)  of 
the  Act;  And  provided,  further.  That  a 
section  301(d)  Licensee  whidi  has 
received  PortfoHo  securities  from  a 
participant  Licensee  pursuant  to 

§  107.712(c).  may  issue  shares  for  such 
securities  at  their  cost  or  fair  maricet    ' 
value,  whichever  is  lower, 
(b)  Stock  options. 

(1)  Licensees  may  issue  stock  options. 
A  1940  Act  Company  or  a  1980  Act 
Company  may  issue  stock  options  as 
permitted  under  such  Acts  or  orders 
issued  thereunder. 

(2)  Stock  options  not  deemed 
compensation.  Stock  options  issued  by 
any  Licensee  including  a  1940  or  1980 
Act  company,  shall  be  deemed  not  to 
constitute  "compensation"  for  purposes 
of  any  requirement  of  prior  written 
consent  of  SBA  with  respect  to 
increases  of  salaries  or  other 
compensation  beyond  the  amounts 
approved  by  SBA. 


liable  shall  be  included  in  its  ovetltne 
limit  under  1 107.303. 

9107.708 


9107.708    Retention  of  I 

A  Licensee  may  retain  its  investment 
In  a  concern  which  qualified  as  small  at 
the  time  of  initial  financing,  but  which 
subsequently  became  large.  Securities 
received  in  coimection  with  a  portfolio 
concern's  merger,  consolidation,  or 
affiliation  with  a  large  business  may  be 
retained  until  Licensee  has  recovered  its 
investment  plus  a  reasonable  return 
thereon,  and  thereafter,  so  long  as 
continued  ownership  does  not  interfere 
with  the  Financing  of  small  concerns. 
Subject  to  9  107.303.  additional 
financing  may  be  provided  oidy  to  the 
extent  necessary  (a)  to  honor  a 
commitment  made  while  the  concern 
was  small,  or  (b)  to  protect  Licensee's 
original  investment,  or  (c)  to  exercise 
stock  options  or  other  rights  to  purchase 
equity  securities  pursuant  to  such 
options  or  rights  acquired  as  part  of  the 
initial  Financing. 

9107.707    Pureftases  of  secMTittes  froMi 

artother  Ucmwc*. 

A  Licensee  may  exchange  with  or 
purchase  for  cash  from  another  Licensee 
Portfolio  securities  (or  any  interest 
therein):  Provided,  however.  That:  (a) 
Licensee  shall  not  have  at  any  time 
more  than  one-third  of  its  total  assets 
(valued  at  cost)  invested  in  such 
securities;  and  (b)  the  amount  for  wfaidi 
the  selling  Licensee  may  be  contingentiy 


Except  as  hereinafter  set  forth,  all 
funds  of  a  Licensee  shall  be  deposited 
without  delay  in  an  account  in  a 
financial  institubon  insured  by  the 
Federal  Deposit  Insurance  Corporatioo 
(FDiq  or  by  the  Federal  Savii^s  and 
Loan  Iiuurance  Corporation  (FSLK). 
Funds  of  a  Licensee  not  invested  in 
Small  Concerns  and  not  reasonably 
needed  for  its  day-to-day  operations 
shall  be  invested  in  (a)  direct  obligations 
oi.  ot  obligafions  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  the  remaining  maturities  of  which 
do  not  exceed  fifteen  months:  or  (b)  in 
certificates  of  deposit  maturing  within 
one  year  or  less,  or  in  an  insured  deposit 
account  of  an  institution  insured  by  the 
FDIC  or  PSUC:  or  (c)  deposited  in  a 
savings  account  subject  to  a  withdrawal 
restriction  not  to  exceed  one  year  in  any 
institution  insured  by  the  FDIC  or 
FSUC:  Provided,  however.  That  (1)  a 
Licensee  may  maintain  a  petty  ca^ 
fund  of  up  to  $500  and  (2)  corporate 
assets  of  a  corporate  general  partner  not 
invested  in  the  Licensee  shall  be 
excluded  from  the  time  limits  imposed 
by  this  Section. 

9107.709    InvestmsntAdvlear/llM^sr. 

(a)  General.  A  Licensee  may  employ 
an  Investment  Adviser/Manager  as 
defined  in  i  107.3.  subject  to  the 
supervision  of  the  Licensee's  Board  of 
Directors  or  general  partner  and  shall 
furnish  SBA  with  a  copy  of  the  contract 
for  prior  written  approval.  Services 
performed  may  include  management 
and  operating  activities.  The  contract 
shall  specify  the  services  to  be  rendered 
to  the  Licensee  and  to  Portfolio 
Concerns,  and  the  basis  for  computation 
of  compensation.  Such  contracts  shall 
thereafter  be  approved  annuity  by  the 
board  of  directors  or  principals  of  the 
Licensee.  In  the  event  of  a  material 
change,  the  revised  contract  shall  be 
approved  in  advance  by  the  licensee 
and  SBA.  A  doubt  regarding  materiality 
of  change  shall  be  resolved  by 
submission  to  SBA. 

(b)  Common  Manager.  Two  or  more 
Licensees  may.  with  prior  written  SBA 
approvaL  employ  the  same  Investment 
Adviser  or  Manager. 

9107.710    Assets  in  Iquidatian. 

(a)  Timely  Disposal.  A  Licensee  shall 
dispose  of  assets  acquired  hi  total  or 
partial  liquidation  of  a  iH>rtfoUo  asaet 
within  a  reasonable  period  of  time. 
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(b)  Preservation  of  Assets.  (1)  A 
Licensee  may  incur  reasonably 
necessary  expenditures  for  maintenance 
and  preservation  or  such  assets,  and 

(2)  A  Licensee  may,  subject  to  prior 
written  SBA  approval,  incur  reasonably 
necessary  expenditures  for 
improvements  to  render  such  assets 
saleable:  Provided,  however.  That 
aggregate  expenditures  made  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
plus  Licensee's  total  investment 
attributable  to  such  assests,  shall  not 
exceed  its  overline  limit  under  §  107.303, 
except  as  speciRcally  approved  in 
writing  by  SBA. 

(3)  In  addition  to  the  amounts 
authorized  by  paragraphs  (a)  and  (b)  of 
this  section,  a  Licensee  may  make  the 
following  required  expenditures 
allocable  to  such  assets  in  an  aggregate 
amount  which,  together  with  its  total 
investment  attributable  thereto,  and  its 
expenditures  pursuemt  to  paragraphs  (a) 
and  (b]  of  this  section  do  not  exceed  35 
percent  of  its  Private  Capital,  except  as 
speciRcally  approved  in  writing  by  SBA: 
Prior  mortgage  interest;  principal 

'payments;  taxes  and  necessary 
insurance  coverage. 

(c)  SBA  Approval.  Application  for 
SBA  approval  under  paragraphs  (b)(2) 
and  (b)(3]  of  this  section  shall  specify  all 
expenses  estimated  to  be  necessary 
pending  disposal  of  the  assets. 

f  107.71 1    Financing  changes  of 


A  Licensee  may  finance  a  change  of 
ownership  in  a  Small  Concern  when  in 
the  reasonable  judgment  of  the  Licensee 
it  will  promote  the  sound  development 
or  preserve  the  existence  of  a  Small 
Concern  as  such;  or  will  assist  in  the 
creation  of  a  Small  Concern  as  a  result 
of  a  corporate  divestitiu-e;  or  will 
facilitate  ownership  in  a  Disadvantaged 
Concern.  For  restrictions  governing 
purchases  from  nonissuer,  see  §107.403. 

9107.712    SMtfcHi  301(d)  UcensM  wtiotty 
or  parity  ownad  by  UcansM  comfMniM. 

A  Section  301  (d)  Licensee  may  be 
licensed  to  operate  as  the  subsidiary  of 
one  or  more  Licensee  companies 
(oarticipant  Licensee),  with  or  without 
non-Licensee  participation,  subject  to 
the  following  conditions: 

(a)  Application.  In  reviewing  a  license 
application,  SBA  will  consider  the  effect 
on  the  participant  Licensee  of  its  capital 
contribution  to  the  proposed  Section 
301  (d)  Licensee. 

(b)  Participant  Licensees.  Each 
participant  Licensee  shall  own  at  least 
twenty  percent  of  the  voting  securities 
of  the  proposed  Section  301(d)  Licensee, 
and  such  ownership  shall  constitute  a 
presumption  of  active  participation. 


Licensees  proposing  to  own  less  than 
twenty  percent  of  such  voting  securities 
may  demonstrate  to  SBA's  satisfaction 
that  they  will  be  active  participants. 

(c)  Capital  contribution.  The  capital 
contribution  of  a  participant  Licensee 
which  is  no  part  of  the  minimum  capital 
($1,000,000)  of  the  Section  301(d) 
Licensee,  may  (notwithstanding       ^ 
5107.705(a))  be  represented  by  securities 
of  Small  Concerns  eligible  for 
investment  by  a  Section  301(d)  Licensee, 
at  cost  or  fair  market  value,  whichever 
is  lower.  Assumption  by  the  proposed 
Section  301(d)  Licensee  of  any  part  of 
such  participant  Licensee's 
indebtedness  held  or  guaranteed  by  SBA 
will  not  be  permitted.  A  capital 
contribution  shall,  for  piuposes  of  the 
participant  Licensee's  Leverage  be 
treated  as  a  reduction  of  its  capital,  and 
shall  not  justify  the  retention  of 
Leverage  by  such  participant  Licensee. 

Restricted  Activities 

9107.801    Control  Of  SmaH  Concern. 

(a)  General.  The  Act  does  not 
comtemplate  that  Licensees  shall 
operate  business  enterprises  or  function 
as  holding  companies  exercising  control 
over  such  enterprises.  Accordingly, 
neither  a  Licensee,  nor  a  Licensee  and 
its  Associates,  nor  two  or  more 
Licensees  may,  except  as  hereinafter  set 
forth,  assume  Control  over  a  Small 
Concern  pursuant  to  management 
agreements,  voting  trusts,  majority 
representation  on  the  board  of  directors, 
or  otherwise. 

(b)  Presumption  of  Control.  Control 
over  a  Small  Concern  will  be  presumed 
to  exist  whenever  a  Licensee  or  a 
Licensee  and  its  Associates,  or  two  or 
more  Licensees,  own  or  Control,  directly 
or  indirectly,  voting  securites  equivalent 
to: 

(1)  Fifty  percent  or  more  of  the 
outstanding  voting  securities,  if  held  by 
fewer  than  fifty  shareholders;  or 

(2)  More  than  twenty-five  percent  or  a 
block  of  twenty  or  more  percent  which 
is  as  large  as  or  larger  than  the  largest 
other  outstanding  block  of  such 
securities,  if  held  by  fifty  or  more 
shareholders. 

(3)  Potential  ownership  of  voting 
securities  through  options  or  conversion 
privileges  shall  not  be  considered  in 
determining  whether  a  presumption  of 
control  exists.  This  presumption  may  be 
rebutted  by  evidence  satisfactory  to 
SBA. 

(c)  Temporary  Control  permitted.  A 
Licensee  may  acquire  temporary  Control 
only  where  reasonably  necessary  for  the 
protection  of  its  investment. 

(d)  Plan  to  relinquish  Control.  A 
Licensee  may  assume  Control  pursuant 


to  paragraph  (c)  of  this  section  only  if  it 
has  entered  into  a  %vritten  plan, 
enforceable  by  the  small  concern  or  its 
shareholders,  providing  for 
relinquishment  of  Control  within  a 
reasonable  period,  not  to  exceed  seven 
years,  without  prior  written  SBA 
approval  of  any  extension  prior  to  the 
end  of  such  period.  Such  plan  shall 
recite  the  facts  and  circumstances 
necessitating  Control  for  the  protection 
of  the  Licensee's  investsant,  and  shall 
be  filed  with  SBA  and  the  Small 
Concern  within  thirty  days  after  Control 
is  acquired,  subject  to  SBA's  post 
approval  as  to  form  and  substance, 
including  fairness  and  the  necessity  for 
Control  as  a  condition  for  the 
continuation  of  the  license  and  shall  be 
deemed  approved  unless  Licensee  is 
otherwise  notified  within  ninety  days 
after  its  receipt  by  SBA.  Where  an 
approved  plan  later  becomes 
inadequate,  a  revised  plan  shall  be 
submitted  for  SBA's  approval.  SBA 
approval  shall  be  contingent  upon 
disclosure  of  all  relevant  facts  and  be 
subject  to  such  conditions  as  SBA  may 
prescribe. 

(e)  Enforcement  actions.  A  divestiture 
plan  shall  not  interfere  with  Licensee's 
enforcement  of  its  legal  rights  against  a 
Portfolio  Concern.  If  the  Licensee  retains 
or  acquires  Control  through  enforcement 
action,  it  shall  immediately  notify  SBA 
and  submit  within  thirty  days  a 
divestiture  plan  pursuant  to  paragraph 
(d)  of  this  section  for  SBA  approval. 
Subject  to  9  107.904,  such  plan  may  be 
negotiated  with  parties  other  than  the 
Small  Concern  or  its  owners. 

(f)  Additional  Financings.  A  Licensee 
which  has  assumed  Control  of  a  Small 
Concern  may  later  provide  additional 
Financing,  without  an  exemption  under 
9  107.g03(b)(l),  and  shall  within  30  days 
resubmit  its  divestiture  plan  for  SBA 
approval  only  where  the  additional 
Financing  requires  significant  changes  in 
such  SBA  approved  plan  on  file  in  order 
to  effect  divestiture  of  Control. 

(g)  Control  in  excess  of  seven  years. 
SBA  approval  pursuant  to  paragraph  (d) 
of  this  section  for  extension  of  Control 
in  excess  of  seven  years  will  only  be 
granted  if  unique  circumstances  are 
demonstrated  to  SBA's  satisfaction. 
Examples  of  such  circumstances  are  (1) 
the  former  owners  abandoned  the  Small 
Concern  or  became  incapacitated;  or  (2) 
the  only  other  available  option  is  the 
extinction  of  the  Small  Concern  as  such. 

9107.S02    Voluntary  capital  decrease. 

Without  prior  written  approval,  a 
Licensee  shall  not  voluntarily  reduce  its 
Private  Capital  except  that  a  Licensee  in 
any  one  fiscal  year  may  reduce  its 
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capital  in  an  amount  not  exceeding  two 
percent":  Provided,  however.  That  the 
amount  of  such  reduction  may  not 
reduce  the  Licensee'*  Private  Capital 
below  the  minimum  required  by  the  Act 
nor  cause  the  Ucensee  to  retain  excesa 
Leverage  contrary  to  Section  303  of  the 
Act. 

§107J03    Mwgera.consoNdattons.wid 
reorganization*. 

Without  prior  written  SBA  approval,  a 
Licensee  may  not  mei^ge,  consolidate  or 
reoi^ganize. 


{107J04    nnandngof 
purchs— ■■ 

Without  prior  written  SBA  approvat  a 
Licensee  shall  not  after  September  8. 
1976,  provide  financing  to  a  Small 
Concern  for  the  acquisition  of  farm  land. 
For  purposes  of  this  section,  farm  land 
shall  mean  land  which  is  or  is  intended 
to  be  used  for  agricultural  or  forestry 
purposes,  such  as  the  production  of 
food,  Tiber,  or  wood,  or  is  so  taxed  or 
zoned. 

Prohibitions 

S  107.901    ProhitiitMl  uses  of  funds. 

No  fimds  may  be  provided  to  a  Soiall 
Concern: 

(a)  Relending,  reinvesting,  etc.  For 
relending  or  reinvesting,  if  its  primary 
business  activity  involves,  directly  or 
indirecdy,  providing  funds  to  others,  the 
purchase  of  debt  obligations,  factoring, 
or  long-term  leasing  of  equipment  wim 
no  provision  for  maintenance  or  repair 
Provided  however.  That  Venture  Capital 
Financing  (as  defined  in  { 107.202(b))  of 
any  Disadvantaged  Concern  engaged 
primarily  in  relennding  or  reinvesting 
activities  shall  be  permitted,  except  for 
banlcs  and  savings  and  loan 
associations  not  insured  by  agencies  of 
the  Federal  Government,  and 
agricultural  credit  companies.  Without 
SBA's  prior  written  approval  all 
Rnancings  pursuant  to  this  proviso  shall 
not  exceed  the  Licensee's  Private 
Capital  as  of  the  close  of  any  full  fiscal 
year.* 

(b)  Finoncing  Licensees.  Direcdy  or 
indirecdy.  for  purchasing  stock  in  or 
otherwise  providing  capital  for  a 
Licensee,  or  to  repay  an  indebtedness  to 
accomplish  such  purpose. 

(c)  Reai  estate.  (1)  If  the  Small 
Concern  is  classified  under  Major  Group 
65  (Real  Estate)  of  die  SIC  Manual 
except  for. 

(il  Subdividers  and  developers  (other 
than  cemetary  subdividers  and 
developers); 


'1940  Act  Cooponim  are  reminded  Ihal  mcHoos 
12(d)  (Z)  and  (3)  of  that  Act  ImpoM  addlUooal 
restrictioiu  on  certain  investmenla  otherwiae 
perraitted  by  thia  |  I07jm(a). 


(ii)  Title  abstract  companies;  and 
(iii)  Agents,  brokers  and  managers,  or 
(2)  If  the  Fmancing  will  be  used  by  a 
Small  Concern  eligible  under  paragraph 
(cKl)  of  this  section  to  acquire  realty  or 
discharge  an  obligation  relating  to  the 
prior  acquisition  of  realty  uidess  such 
realty  is  to  be  promptly  and 
substantially  improved  for  sale  to 
others:  Provided,  however,  That  prompt 
improvement  shall  not  be  required 
where  an  adverse  change  of 
circumstances  beyond  the  Small 
Concern's  control  malies  leasing 
necessary,  pending  improvement  or  sale 
at  the  earliest  feasible  date.  Realty 
acquired  for  sale  which  is  prompdy  and 
substantially  improved,  may  be  leased 
pending  sale  at  the  eariiest  feasible 
date,  where  such  adverse  change  makes 
immediate  sale  impracticable.  Evidence 
of  such  adverse  change  shall  be  kept  for 
SBA  examination.  Improvement  shall, 
for  the  purposes  of  this  paragraph,  be 
deemed  prompt  and  substantial  if: 

(i)  An  amount  equal  to  fifty  or  more 
percent  of  the  Financing  is  used  for 
improvements;  and 

(ii)  Such  improvements  are 
undertaken  within  one  year  from  data  of 
acquisition  or  date  of  Financing, 
whichever  is  later. 

(d)  Public  interest  For  purposes 
contrary  to  the  public  interest.  inrittAing 
but  not  limited  to  activities  whidi  are  in 
violation  of  law.  or  inconsistent  with 
free  competitive  enterprise. 

(e)  Foreign  investment  For  use 
outside  the  United  States:  Provided, 
however.  That  a  Licensee  may  provide 
funds  to  a  domestic  Small  Concern; 

(1)  To  acquire  abroad  materials  and 
industrial  property  rights  for  a  domestic 
operation;  or 

(2)  For  foreign  branch  operations  and 
foreign  joint  ventures  or  for  transiier  to  a 
controlled  foreign  subsdiary,  so  long  as 
at  least  fifty-one  percent  of  the  assets 
and  activities  of  such  concern  will 
remain  within  the  United  States. 

(f)  Passive  businesses.  If  that  coooem 
is  not  engaged  in  a  regular  and 
continuous  business  operation; 
Provided,  however.  Thai  this  prohibition 
shall  not  apply  to  any  Small  Concern 
wholly  owning  another  eligible  Smaii 
Concern  engaged  in  a  regular  and 
continuous  business  operation. 

(g)  Associated  supplier.  If  fifty  or 
more  percent  of  the  funds  (or  funds  of 
the  Small  Concern  released  by  such 
Financing)  are  used  to  purchase  goods 
or  services  from  a  supplier  which  is  an 
Associate  of  the  Licensee:  Provided, 
however,  1)  Such  funds  may  not  be  used 
to  purchase  capital  goods  from  an 
Associate  supplier;  2)  That  in  the  case  of 
a  section  301(d)  Licensee,  such  limit 
shall  be  seventy-five  percent;  and  3) 


Goods  and  services  shaU  be  at  a  price 
no  greater  than  those  charged  other 
customers  of  the  associate  supplier. 


{107.902 

(a)  Active  Operations.  The  Act 
contemplates  that  a  Licensee  shall 
conduct  active  operations  to  meet  the 
needs  of  Small  Concerns.  Accordingly, 
inactivity  constitutes  a  violation  of  tliese 
regulations. 

(b)  Activity  Test  A  Licensee  wliich  on 
the  close  of  any  full  fiscal  year  has  more 
than  twenty-five  percent  of  its  assets 
(valued  at  cost)  in  idle  funds  (S  107.70B) 
is  inactive  if  it  has  not  during  the  past 
eighteen  months,  provided  Fmancing 
aggregating  at  least  twenty-five  i}ercent 
of  the  average  amount  of  its  said  idle 
funds:  Provided,  however.  That  subject 
to  SBA  approval,  a  Licensee  may 
maintain  a  lai^ger  percentage  of  idle 
funds.  Approval  may  be  granted  in 
appropriate  cases  such  as  prepayments, 
raising  of  additional  capital  and 
Leverage  recendy  received. 


{107.909    ConMctsori 

(a)  General.  Self-dealing  to  tlte 
prejudice  of  the  Small  Concern,  or  of  a 
Corporate  Licensee  cm-  its  shar^iolderB. 
or.  in  the  case  of  an  Unincorporated 
Licensee,  the  partnership  or  its 
members,  or  of  SBA.  is  prohiliited. 

(b)  Prohibitions.  Except  where  a, 
written  exemption  may  be  granted  by 
SBA  in  special  instances  in  furtberanoa 
of  die  purposes  of  the  Act: 

(1)  A  Licensee  shall  not  direcdy  or 
indirecdy.  provide  Financii^  to  any  of 
its  Associates. 

(2)  A  Lioeasee  sliail  m»t  direct^  or 
indirecdy,  provide  FInanctng  to  an 
Associate  of  anotlier  VioeoMee  if  an 
Associate  of  the  first  licensee  receivea. 
has  received,  or  is  al>out  to  receive 
(including  receipt  pursuant  to  any 
understanding,  agreement  or  croas- 
dealing.  reciprocal  or  circular 
anangement)  any  direct  or  indirect 
financing  or  commitment  for  Financing 
from  such  otlier  Uoensee  or  a  third 
Licensee. 

(3)  No  Licensee  or  any  of  its 
Associates  shall  direcdy  or  indirectly 
borrow  money  from: 

(i)  A  concern  Financed  by  such 
Licensee,  or 

(ii)  An  officer,  director,  or  owner  of 
ten  or  more  percent  equity  interest  in 
such  concern;  or 

(iii)  A  Qose  Relative  of  such  officer, 
director,  or  equity  owner. 

(4)  No  Licensee  shall  direcdy  or 
indirectly  provide  Financing  to 
dischaige  or  to  free  other  funds  for  use 
in  discharging  an  obligation  to  an 
Associate  of  the  Licensee:  Provided, 
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however.  That  the  foregoing  shall  not 
apply  to  transactions  by  Associate 
Lending  Institutions  in  the  normal 
course  of  business  involving  lines  of 
credit  or  short-term  financing. 

(5)  No  Licensee  shall  directly  or 
indirectly  Finance,  except  as  permitted 
by  S  107.901(g].  the  purchase  of  property 
from  an  Associate  of  the  Licensee. 

(c)  Joint  Financing  with  Associate.  (1) 
A  Licensee  may  provide  Financing  to  a 
non-Associate  also  Financed  by  an 
Associate  of  such  Licensee 
contemporaneously  or  within  six  months 
before  or  after  the  Licensee's  financing, 
but  only  on  terms  not  less  favorable  to 
the  Licensee  than  to  the  Associate. 
Licensee  shall  retain  written  evidence  of 
the  entire  transaction.  Where  the 
Associate's  financing  is  of  a  di^erent 
kind,  the  burden  shaB  be  on  the 
Licensee  to  show  that  the  terms  of  its 
Financing  were  at  least  as  favorable  as 
those  of  its  Associate's  financing: 
Provided,  however.  That  the  foregoing 
shall  not  apply  to  transactions  by 
Associate  Lending  Institutions  in  the 
normal  course  of  business  involving 
lines  of  credit  or  short-term  financing. 

(2)  The  six  months  rule  of  paragraph 
(g)  of  the  definition  of  "Associate  of  a 
Licensee"  in  section  107.3  shall  not 
apply  to  an  initial  joint  Financing 
pursuant  to  paragraph  (1)  of  this 
subsection. 

(d)  Compensation  to  Associates. 
Without  the  prior  written  approval  of 
SBA  and  subject  to  any  limitations  or 
restrictions  of  Federal  or  State  law 
governing  conflicts  of  interest  and 
fiduciary  obligations,  no  Associate  of  a 
Licensee  shall  receive  from  a  Small 
Concern,  directly  or  indirectly,  any 
compensation  in  connection  with 
Assistance  rendered  by  such  Licensee  or 
anything  of  value  for  procuring, 
attempting  to  procure,  or  influencing 
Licensee's  action  with  respect  thereto. 

(e)  Public  notice.  Before  SBA  grants 
an  exemption  under  this  section,  the 
Licensee  shall  publish  in  a  newspaper  of 
general  circulation  in  the  locaUty  most 
directly  affected  by  the  transaction,  a 
notice  prescribed  by  SBA,  and  furnish  a 
certified  copy  to  SBA  within  ten  days; 
SBA  shall  publish  a  similar  notice  in  the 
Federal  Register. 

(f)  Protection  of  investment.  Nothing 
contained  in  this  section  shall  preclude 
a  Licensee  from  designating  an 
Associate  to  serve  as  an  officer,  director 
or  in  any  other  capacity  in  the 
management  of  a  Portfolio  Concern  to 
protect  its  investment:  Provided, 
however.  That  such  Associate  has  no 
other  direct  or  indirect  financial  interest 
that  exceeds,  or  has  the  potential  to 
exceed,  three  percent  of  the  Portfolio 
concern's  equity  and  has  not  served  as 


an  officer  or  director  or  in  any  other 
capacity  in  the  management  of  such 
concern  for  more  than  thirty  days  prior 
to  such  Financing.  This  proviso  may  be 
waived  by  SBA's  prior  written  approval. 
Remuneration  or  anything  of  value 
received  by  such  Associate  (excluding 
directors  fees,  expenses  and 
distributions  attributable  rateably  to  the 
Associate's  ownership  of  the  Portfolio 
Concern's  equity)  from  the  Small 
Concern  shall  inure  to  the  benefit  of  the 
Licensee.  The  Licensee  shall  identify  the 
individual  Associate  so  designated  in  its 
records  pursuant  to  Section  107.1002. 
(g)  1940  and  1980  Act  Companies.  A 
1940  and  1980  Act  Company  which  has 
been  granted  an  exemption  by  the 
Securities  and  Exchange  Commission 
with  regard  to  a  transaction  described  in 
this  section  shall  be  exempt  therefi^m: 
Provided,  however.  That  the  Licensee 
shall  promptly  notify  SBA  and  publish 
notice  thereof  pursuant  to  paragraph  (e) 
of  this  section. 

S  107.904    DiapoaMon  of  AsMts  to 
Ucon— ■'«  AnocMo*  or  to  CompoUtor*  of 
PortfONo  Concom. 

(a)  Sale  to  Associate.  Except  with  a 
prior  written  exemption  horn  SBA  in 
special  instances,  a  Licensee  shall  not 
dispose  of  assets  (including  assets  in 
liquidation)  to  any  Associate.  As  a 
prerequisite  to  such  exemption,  the 
Licensee  must  demonstrate  that  the 
proposed  terms  of  disposal  are  no  less 
favorable  to  it  than  are  obtainable 
elsewhere. 

(b)  Sale  to  Competitor.  Except  with 
prior  written  approval  of  the  Portfolio 
concern  which  is  not  Controlled  by  the 
Licensee,  or  of  SBA.  a  Licensee  shall  not 
dispose  of  Portfolio  securities  to  a 
competitor  of  such  concern.  The 
particulars  of  any  such  disposal  shall  be 
promptly  reported  to  SBA. 

§  107.905    No  QovomnMfit  apoiworaNp. 

No  Licensee  shall  represent  or  imply 
in  any  manner  that  any  evidence  of 
ownership  interest  issued  or  obligation 
incurred  by  it  has  been  approved  by  the 
United  States,  or  any  agency  or  officer 
thereof,  and  a  statement  to  such  effect 
shall  be  included  in  any  solicitations  to 
investors.' 

9107.906    VIoiations  basMi  on  fate*  filings 
and  nonp«rfonnanc«  of  agraomant*  wttti 
SBA. 

The  following  shall  constitute  a 
violation  of  these  regulations: 

(a)  Nonperformance.  Nonperformance 
of  any  of  the  requirements  of  any 
debenture  or  preferred  security  issued  to 
or  guaranteed  by  SBA,  or  any  written 
agreement  with  SBA. 

(b)  False  Statement.  Any  false 
statement  knowingly  made,  or 


misrepresentation  or  failure  to  state  a 
material  fact  necessary  in  order  to  make 
a  statement  not  misleading  in  the  light  of 
the  circumstances  under  which  the 
statement  was  made,  in  any  document 
submitted  to  SBA. 

Examinationi,  Accounts,  Records  and 
Reports 

9107.1001    Examination  snd  fess. 

(a)  Examinations.  Examinations  of 
Licensees  shall  be  initiated  by  SBA 
pitfsuant  to  Section  310(b)  of  the  Act. 
Licensees  shall  make  all  books,  records 
and  other  pertinent  materials  available 
for  the  conduct  of  such  examination. 

(b)  Fees.  Examination  fees  will  be 
assessed  for  examinations  made  in 
accordance  with  the  Act  As  a  general 
rule,  SBA  will  not  assess  examination 
fees  for  special  examinations  to  obtain 
specific  information. 

(c)  Rates.  The  fee  structure  provides 
rates  based  on  the  Licensee's  assets  as 
of  the  date  of  the  latest  certified 
financial  statement  submitted  to  SBA 
before  the  examination.  The  rate  table  is 
as  follows: 


ToMi 


PvoOTlafi 


$500,000  or  In* 

..     $800 

+a 

•600.001to 

800 

+0.12  otm  500,000. 

tl.000,000. 

11,000.001  to 

1.400 

+a030  <rm  1.000.000. 

$3,000,000. 

$3,000,001  to 

2,000 

+0.018  OMT  3.000.000. 

$6,000X100. 

0««  $5,000.001 

..    2,320 

+0.006  o««  5,ooo.ooa 

For  example,  a  Licensee  with  total 
assets  of  $2,000,000  would  pay  an 
examination  fee  of  $1,700  ($1,400  -i- 
0.030%  of  $1,000,000). 

(d)  Users  Fee.  Whenever  the  length  of 
time  required  for  an  examination  is 
excessive  because  of  a  lack  of 
cooperation  by  the  Licensee  or  because 
of  the  condition  of  the  Licensee's 
records,  in  the  judgement  of  SBA  an 
additional  fee,  not  to  exceed  $250  per 
day  for  such  time,  may  be  assessed. 

9107.1002    Records  and  reports. 

(a)  Records.  Current  financial  records 
including  books  of  account  are  to  be 
maintained  in  all  material  respects  in 
accordance  with  SBA's  system  of 
Account  Classifications.  All  financial 
records,  and  minutes  of  meetings  of 
stockholders,  directors,  executive 
committees,  or  other  officials  including 
partners  of  an  Unincorporated  Licensee, 
and  all  documents  and  supporting 
material  relating  to  Licensee's 
transactions  shall  be  kept  at  its 
principal  office:  Provided,  however. 
That  Portfolio  items  held  by  a  custodian 
pursuant  to  written  agreement  shall  be 
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excepted  from  this  requirement.  All 
financial  reports  furnished  to  SBA  shall 
make  complete  disclosure  of  all  matters 
relevant  to  the  Act  and  regulations, 
(b)  Preservation  of  records.  Each 
Licensee  shall  preserve,  for  the  periods 
hereinafter  specified  and  in  a  manner 
that  permits  the  immediate  location  of 
any  record,  such  documents  which  are 
the  basis  for  financial  statements 
required  by  paragraph  (e)  of  this  section, 
and  of  the  accompanying  independent 
public  accountant's  certificate.  Each 
Licensee  shall: 

(1)  Preserve  for  a  period  of  at  least 
twenty  years: 

(i)  All  general  and  subsidiary  ledgers 
(or  other  records)  reflecting  assets  and 
valuation,  hability.  capital  stock  and 
surplus,  income,  and  expense  accounts; 

(ii)  All  general  and  special  journals  (or 
other  records  forming  the  basis  for 
entries  in  such  ledgers):  and 

(iii)  The  Articles,  bylaws,  license 
application,  and  all  minute  books, 
certificates  evidencing  ownership  or 
stubs  relating  thereto,  ownership  ledgers 
and  ownership  transfer  registers,  such 
documents  to  be  kept  readily  accessible 
for  the  first  two  years. 

(2)  Preserve  for  a  period  of  at  least  six 
years  following  final  disposition  of  the 
related  loan  or  investment,  all 
applications  for  Financing:  size  status 
declarations;  lending,  participation,  and 
escrow  agreements;  Financing 
instruments;  capital  stock  certificates 
and  warrants  of  Small  Concerns  not 
surrendered  or  exercised;  and  all  other 
documents  and  supporting  material 
relating  to  such  loan  or  investment 
including  correspondence,  such 
documents  to  be  kept  readily  accessible 
for  the  first  two  years. 

(3)  Preserve  for  a  period  of  at  least  six 
years  all  vouchers,  checkbooks,  bank 
statements,  cancelled  checks,  cash 
reconciliations,  ledger  trial  balances, 
memoranda,  correspondence,  and  other 
documents  forming  the  initial  accounting 
data  for  entry  in,  or  underlying  records 
in  support  of,  the  records  enumerated  in 
paragraph  (b)(1)  of  this  section. 

(4)  Notwithstanding  the  provisions  of 
paragraphs  (b)  (1)  through  (3)  of  this 
section,  a  micro-production  of  any 
records  may  be  substituted  for  the 
original  and  preserved  for  the  required 
time  in  the  required  manner  Provided, 
however.  That  Licensee  shall: 

(i)  Cause  a  duplicate  micro- 
reproduction  to  be  made  on  a  current 
basis  and  stored  separately  from  the 
original  micro-reproduction  for  the  time 
required: 

(ii)  At  all  times  have  available 
facilities  for  easily  readable  projection 
and  the  production  of  easily  readable 
facsimile  enlargements. 


(c)  Reports  to  owners.  At  the  time  any 
report  (including  any  prospectus,  letter, 
or  other  publication  concerning  Uie 
financial  operations  of  the  Licensee  or 
any  of  its  Portfolio  Concerns)  is 
furnished  to  investors,  the  Licensee  shall 
file  three  copies  with  the  Investment 
Division.  SBA. 

(d)  Documents  filed  with  SEC. 
Whenever  a  Licensee  files  any  report, 
application  or  document  with  the 
Securities  and  Exchange  Commission,  it 
shall  conciurently  provide  SBA  with  a 
copy  thereof. 

(e)  Filing  of  SBA  Form  468.  Each 
Licensee  shall  submit  to  SBA,  at  the  end 
of  each  fiscal  year,  a  report  containing 
financial  statements  for  fiscal  year  (Part 
I  of  SBA  Form  468)  as  well  as 
management  information  (Part  II  of  SBA 
Form  468.)  When  requested  by  SBA. 
interim  reports  may  be  required,  i.e.. 
financial  statements  and/or 
management  information.  The  reports 
are  to  be  prepared  in  accordance  with 
Appendix  B,  Guide  for  the  Preparation 
of  the  Annual  Report  SBA  Form  468, 
which  is  equally  applicable  to  interim 
reports,  and  shall  be  filed  on  the 
prescribed  form,  in  triplicate,  with  the 
Investment  Division.  SBA.  on  or  l>efore 
the  last  day  of  the  month  immediately 
following  the  end  of  the  reporting  period 
(in  the  case  of  interim  reports),  and  on 
or  before  the  last  day  of  the  third  month 
following  the  end  of  the  reporting  period 
(in  the  case  of  the  Annual  Report). 
These  reporting  requirements  are 
approved  under  OMB  No.  324S-0063. 
llie  financial  statements  contained  in 
the  Annual  Report  will  be  excmiined  by 
the  Licensee's  independent  public 
accountant  in  accordance  with 
Appendix  A.  Audit  Guide  for  Small 
Business  Investment  Companies.  The 
1940  and  1960  Act  Companies  should 
refer  to  the  rules  of  the  Securities  and 
Exchange  CoBwiission  for  the  reports  to 
be  filed  with  SEC. 

(f)  Litigation  reports.  When  a  Licensee 
becomes  a  party  to  litigation  or  other 
proceedings,  including  any  action  by  the 
Licensee,  or  by  a  security  holder  thereof 
in  a  personal  or  derivative  capacity, 
against  an  officer,  director.  Investment 
Adviser  or  other  Associate  of  such 
Licensee  for  alleged  breach  of  official 
duty,  it  shall  within  thirty  days  file  a 
report  with  SBA  describing  the 
proceedings,  identity  of  and  Licensee's 
relationship  to  other  parties  involved 
and,  upon  request  submit  copies  of  the 
pleadings  and  other  documents  specified 
by  SBA.  Where  such  proceedings  have 
been  terminated  by  settlement  or  final 
judgment,  the  Licensee  shall  promptly 
advise  SBA  of  the  terms  thereof.  Tliis 
paragraph  shall  not  apply  to  collection 


actions  or  proceedings  in  enforcement  of 
Licensee's  ordinary  creditors'  rights. 

(g)  Other  reports.  Each  Licensee  shall 
file  with  the  Investment  Division.  SBA, 
such  other  reports  as  SBA  shall  require 
by  %vritten  directive. 

8107.1003    Manwl  comroL 

(a)  General.  Each  Licensee  shall  adopt 
a  plan  designed  to  safeguard  its  assets 
and  monitor  the  reliability  of  its 
financial  data,  personnel  PortfoUo. 
funds,  and  equipment 

(b)  Dual  control.  Bonding.  (1) 
Licensees  shall  maintain  dual  control 
over  disbursements  of  funds  and 
withdrawal  of  securities.  Disbursements 
shall  be  made  only  by  checks  requiring 
two  or  more  signatures  or  wire  transfer 
authorized  by  two  or  more  signatures.  In 
the  case  of  a  Corporate  Licensee,  the 
signature  of  two  or  more  officers  shall 
be  required.  In  the  case  of  an 
Unincorporated  Licensee,  disbursements 
shall  require  the  signature  of  two  or 
more  general  partners,  or  two  or  more 
officers  of  a  corporate  general  partner. 
Notwidistanding  the  foregoing 
requirement  checks  in  the  amount  of 
$1,000  or  less  may  be  signed  by  one 
officer  of  a  Corporate  Licensee  or  by  one 
general  partner  of  a  Licensee.  Two  or 
more  officers  of  a  Corporate  licensee,  or 
one  officer  and  one  employee  shall  be 
required  to  open  safe  deposit  boxes  or 
writhdraw  securities  fi^m  safekeeping. 
Two  or  more  general  partners,  or  two  or 
more  officers,  or  one  officer  and  one 
employee  of  a  corporate  ge9eral  partner 
shall  be  required  to  open  safe  deposit 
boxes  or  withdraw  securities  from 
safekeeping:  Provided,  however,  TTiat  an 
employee  of  the  Licensee  may  be 
substituted  for  any  of  the  persons 
described  in  this  sentence.  Licensees 
shall  furnish  to  each  depository  bank 
and  custodian  a  certified  copy  of  its 
resolution  or  other  formal  act 
implementing  the  foregoing  control 
procedures. 

(2)  In  Ueu  of  or  in  addition  to  the 
above.  Licensees  may  maintain  a 
Brokers  Blanket  Bond.  Standard  Form 
No.  14  or  Finance  Companies  Blanket 
Bond.  Standard  Form  15,  or  such  other 
form  of  coverage  as  SBA  may  approve, 
in  a  minimum  amount  of  $25,000, 
executed  by  a  surety  holding  a 
certificate  of  authority  from  the 
Secretary  of  Treasury  pursuant  to  6 
U.S.C.  Section  6-13.  Each  Person  who 
has  control  over  or  access  to  cash, 
securities  or  other  property  of  the 
Licensee  shall  be  covered  by  such  bond. 
The  bond  shall  contain  minimum 
coverage  equivalent  to  insuring 
agreements  (i)  Fidelity,  (ii)  On  premises 
and  (iii)  In  transit  provided  in  Finance 
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Companies  Blanket  Bond  Standard 
Fonns  15  and  14.  The  bond  shall  also 
contain  a  rider  or  endorsement 
providing  that  the  surety  notify  the  SBA 
Investment  Division  of  its  intent  to 
cancel  the  bond  at  least  30  days  in 
advance  of  the  effective  date  of 
cancellation. 

9  107.1004    napoftlng  changes  not  sub|act 
to  SBA  approval. 

(a)  Changes  to  be  reported.  Any 
change  of  Licensee's  name,  address, 
telephone  number,  officers,  directors,  or 
other  participants  in  the  management  of 
a  Licensee,  articles,  operating  area, 
investment  policy,  or  increase  in 
capitalization  not  odierwise  required  to 
be  reported  (see,  for  example  9  107.601) 
shall  be  reported  to  SBA  not  later  than 
thirty  days  after  these  events.  All 
changes  shall  be  subject  to  SBA 
postapproval  as  a  condition  for  the 
continuance  of  the  license. 

(b)  SBA  approval.  Reports  and 
requests  filed  pursuant  hereto  shall  be 
deemed  approved  unless  Licensee  is 
notified  to  the  contrary  by  SBA  within 
ninety  days  after  receipt  thereof. 
Approval  shall  be  contingent  upon  full 
disclosure  of  all  relevant  facts,  subject 
to  any  conditions  SBA  may  prescribe. 


Compliance 

§107.1101    Exemption  from  dvH  penalty. 

Where  it  is  impracticable  to  submit 
any  required  report  within  the 
prescribed  time,  the  Licensee  may. 
before  such  time  has  expired,  promptly 
file  an  application  which: 

(a)  Identifies  such  report; 

(b)  Certifies  to  an  extraordinary 
occurrence  not  within  the  Licensee's 
control  which  makes  timely  submission 
of  such  report  impracticable;  and 

(c)  Is  accompanied  by  written 
evidence. 

SBA  may  thereupon  exempt  the 
Licensee  from  the  dvfl  penalty  provision 
of  section  315(a)  of  the  Act,  in  such 
manner  and  upon  such  conditions  as 
SBA  determines. 

Exemptions 

{107.1201    ExemptkMW. 

A  Licensee  may  file  an  application  in 
writing  with  SBA  to  have  a  proposed 
action,  which  is  subject  to  any 
procedural  or  substantive  requirement, 
restriction,  or  prohibition  specified 
under  this  Part,  exempted  from 
provisions  thereof.  SBA  may  approve 
such  appUcation  and  grant  an 
exemption,  conditionally  or 
unconditionally,  to  the  extent  that  such 


exemption  from  the  requirement, 
restriction,  or  prohibition  would  not  be 
contrary  to  the  purposes  of  the  Act. 
Such  application  must  be  accompanied 
by  supporting  evidence  which 
demonstrates  to  SBA's  satisfaction  that: 

(a)  The  proposed  action  is  fair  and 
equitable;  and 

(b)  The  exemption  requested  is 
reasonably  calculated  to  advance  the 
best  interests  of  the  SBIC  program  in  a 
manner  consonant  with  the  policy 
objectives  of  the  Act  and  regulations. 

§107.1202    Savinga  Gtause. 

The  legality  of  transactions 
consummated  pursuant  to  provisions  of 
these  regulations  in  effect  at  that  time 
shall  be  governed  thereby, 
notwithstanding  subsequent  changes. 
Nothing  herein  shall  bar  SBA 
enforcement  action  with  resi>ect  to  any 
transaction  consummated  in  violation  of 
provisions  applicable  at  the  time,  but  no 
longer  in  effect 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 
Dated:  August  4. 1983. 
lames  C  Sanders, 
Administrator. 
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ENVIROflMENTAL  PROTECTION 
AQENCY 

40CFRPart60 
[AO-fRL  2387-«] 

Standard*  of  Pffonnanca  for  New 
Stationary  Sources;  Appcfidix  A: 
Travaraa  Point  RovWons  to  Metttod  1 

aocncy:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


:  This  document  revises 
method  1,  "Sample  and  Velocity 
Traverses  for  Stationary  Sources,"  of 
Appendix  A  of  40  CFR  Part  80  to 
decrease  the  minimum  number  of 
required  traverse  points.  This  action  is 
being  taken  because  several  studies 
have  shown  that  the  number  of  traverse 
points  can  be  reduced  from  those  now 
specified  without  sacrificing  accuracy. 
The  intended  effect  of  this  fmal  rule  is  to 
have  those  soiut:es  subject  to  standards 
of  performance  specifying  the  use  of 
Method  1  to  use  the  revised  method. 
This  change  would  reduce  the  sampling 
time  and  possibly  the  cost  of  testing. 
EFFECTIVE  DATE:  September  30. 1983. 
Under  Section  307(b)(1)  of  the  Clean  Air 
Act  judicial  review  for  the  revisions  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

ADDRESS:  Docket  A  docket,  number  A- 
82-07,  containing  information 
considered  by  EPA  in  the  development 
of  the  promulgated  revisions,  is 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section 
(LE-131),  West  Tower  Lobby,  Gallery  1, 
401  M  Street.  S.W..  Washington,  DC. 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATKM  COHTACT: 

Roger  T.  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  451- 
2237. 

SUPPLEMENTARY  INFORMATION: 

ReviskHU 

Method  1,  "Sample  and  Velocify 
Traverses  for  Stationary  Sources,"  is 
being  revised  because  several  studies 


have  shown  that  the  number  of  traverse 
points  can  be  reduced  from  those  now 
specified  without  sacrificing  accuracy. 
This  change  would  reduce  the  sampling 
time  and  possibly  the  cost  of  testing. 

These  revisions  would  apply  to  those 
sources  subject  to  the  standard  of 
performance  specifying  the  use  of 
Method  5  for  the  measurement  of 
particulate  matter  emissions  or  Method 
2  for  velocity  measurements,  including 
standards  that  have  already  been 
promulgated.  This  rulemaking  would  not 
impose  any  additional  emission 
measurement  requirements  on  any 
facilities.  Rather,  the  rulemaking  would 
simply  revise  a  test  method  associated 
with  emission  measurement 
requirements  that  would  apply 
irrespective  of  this  rulemaking. 

Public  Participation 

The  revisions  were  proposed  and 
published  in  the  Federal  Registar  on 
October  28, 1982  (47  FR  47867).  Public 
comments  were  solicited  for  60  days 
after  proposal.  A  public  hearing  was 
o^ered  to  provide  interested  persons  tKe 
opportunity  for  oral  presentation  of^ 
data,  views,  or  arguments  concepmig 
the  proposal,  but  no  person  requested  to 
speak.  Twelve  comment  letters  were 
received. 

Significant  Comments  and  Changes  to 
the  Proposed  Revisions 

All  12  commenters  favored  the 
proposed  revisions,  commenting  that  the 
proposed  rule  would  simplify  test 
protocol,  reduce  costs  and  times  of  tests. 
increase  opportimities  to  obtain 
complete  tests  under  environmental  and 
process  constraints,  and  reduce  costs  of 
installing  ports  for  rectangular  stacks. 
Three  of  the  commenters,  however,  felt 
that  the  figures  were  difficult  to  read. 
One  suggested  using  algebraic 
expressions,  and  the  other  two 
commenters  suggested  using  step 
functions  for  the  figures  and  addressing 
rectangular  stacks. 

EPA  has  reviewed  the  commenters' 
suggested  equations  and  modifications 
to  the  figures  and  felt  that  the  step 
functions  would  be  simpler.  In 
modifying  the  figures,  ESPA  noticed  a 
slight  discrepancy  between  Figures  1-1 
and  1-2;  between  7  and  8  duck 
diameters  (or  equivalent  diameters) 
downstream,  the  particulate  traverse 
required  less  traverse  points  (12  points) 
the  velocify  traverse  (16  points). 
Therefore,  Figure  1-2  (velocify 
traverses)  was  altered  to  require  12 
points.  To  simplify  further  this  figure, 
the  minimum  number  of  points  between 
6  and  7  diameters  was  reduced  from  16 
to  12  for  stack  diameters  (or  equivalent 
diameters)  greater  than  0.61  m  (24  in.). 


EPA  feels  that  this  latter  change  would 
not  affect  significantly  the  accuracy  of 
velocity  measurements. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  revisions 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket 
will  serve  as  the  record  in  case  of 
judicial  review  (Section  307(d)(7)(A)). , 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices:  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivify,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities,  because  the 
revisions  do  not  impose  any  additional 
testing  cost.  In  fact,  in  some  cases,  cost 
may  be  reduced. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  Minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate.  Sewage  disposal.  Steel. 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Ti^s.  Incorporation 
by  Reference,  Can  surface  coating. 
Sulfuric  acid  plants. 
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Dated:  September  22. 1983. 
Wiffiam  D.  RuckelAaiis. 

Administrator. 

PART  6fr-{  AMENDED] 

Appendix  A  of  40  CFR  Part  60  is 


amended  by  revising  Method  1  as 
follows: 

1.  By  revising  Figure  1-1  and  Figure  1- 
2  as  shown: 
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Figure  1-1.  Mtnimum  number  of  traverse  points  for  partieulate  traverses. 
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2.  By  adding  Qtatioiit  7  tfarou^  12  to 
Sectim  3  (Bibliography)  as  folhmrs: 


Method  1.  Sample  and  Velodtjr  Traveraes  for 
Statiooaty  Sonroes 


7.  Hanaon.  HA,  R.I.  Davini.  |X  Motgan. 
and  KA.  Iversen.  Paiticiilate  *Uiii|iiing 
Strategiea  far  Laige  Power  Plants  Indnding 
Nonimifonii  Flow.  U.S.  Enviramiiental 
Protection  Agency.  Research  Triangle  Park. 
N.C  Publication  No.  EPA-e00/2-7»-l7a  |ime 
197B.  350  p. 

8.  Brooks,  EJ'..  and  ILL  WiOians.  Flow  and 
Gas  SanqiUng  ManuaL  VJ&.  Environmental 
Protection  Agency.  Reaearch  Trian^  Park. 
N.C  Publication  No.  EPA-a00/2-78-a(B.  )uly 
197S.93p. 

0.  Entropy  Environmentaliats,  fate  Traverae 
Point  Study.  EPA  Contract  Na  08-02-3172. 
June  1977. 19  p. 

la  Brown.  |.  and  K.  Yu.  Test  Report: 
Particulate  Sanqrting  Strategy  in  Qrcnlar 
Ducts.  Emiaaiaa  Meaaiueiueut  Branch. 
Emission  Standards  and  Engineering 
Division.  U.S.  Environmental  Protection 
Agency,  Reaearch  Triangle  Parii.  N.C.  27711. 
Ju^  31, 198a  12  p. 

11.  Hawksley.  P.C.W..  S.  Badziocfa.  and  JM. 
BlacketL  Measurement  of  Solids  in  Flue 
Gases.  Leatheifaead.  BngU'wl.  The  Britiah 
Coal  Utilisation  Research  Aaaodatiaa.  1981. 
p.  129-133. 

12.  Knapp,  ICT.  The  Number  of  Samplii^ 
Points  Needed  for  Representative  Soince 
Sampling.  In:  Proceedings  of  the  Fourth 
National  Conference  on  Energy  and  the 
Environment,  Theodore.  L.  et  aL  led.]. 
Dayton,  Dayton  Section  of  tlie  American 
Institute  of  Chemical  Engineers.  October  3-7. 
1978.  p.  563-588. 

(Sees.  111.  114,  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.a  7411.  7414.  and 
7801(a))) 

IFKDoc 


Figure  1-2.  Minimum  number  of  traverse  points  for  velocity  (rranpaniculate)  traverses. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConNTiission 

[Volunw  973] 


Determinations  l>y  Jurisdictional 
Agendes  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  September  28. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF)- 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the 
Commission  within  Rfteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 

.Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well  . 

108-SA:  Seasonally  affected  f 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kennetli  F.  Plumb, 
Secretary. 


NOTICE  OF  DETERHIhATIONS 

ISSUED  SKPTt?lBER  26,  1983 


JD  NO    J*  DKT        API  NO 

D  SEC(1»  SEC<2)  WELL  NAME 

IKItll 

FIELD  NAME 

nONTAM*  BOARD  OF  Oil  t  GAS  CONSERVATION 

-CELSIUS  ENERGY  CO                           •■■■•(■■kkiik iiiiiiiiiitKiiMiiiiiiii 

RECEIVED: 

09/06/85     JA:  HT 

835««21   10-82-252     2510122265 

105 

BANKSON  01-25 

OLD  SHELBY  GAS 

FIELD 

S5S4«IS   10-82-250     25101222&* 

105 

BAMKSON  STATE  01-26 

OLD  SHELBY  GAS 

FIELD 

8354420   10-82-255     2510122267 

105 

BENJAMIN  FEDERAL  LAND  BANK 

01-7 

OLD  SHELBY  CAS 

FIELD 

8354434   10-82-251     2510122264 

105 

STATE  02-25 

OLD  SHELBY  GAS 

FIELD 

-CRESCENT  PETROlEUfl  CORP 

RECEIVED: 

09/06/83     JA:  MT 

8354418   10-82-260     2510122255 

105 

FIRST  NATIONAL  BANK  tl  52N 

2W  SEC 9 

WILDCAT 

835441*   10-82-261     2510122253 

105 

HASQUET  01  T52N  R2U  SEC  11 

OLD  SHELBY 

8554427   10-82-262     2510122252 

105 

MASOUET  12  T32N  R2W  SEC  10 

OLD  SHELBY 

8354428   10-82-25»     2510122022 

105 

HOUOEK  01  T35N  R2U  SEC  25 

WILDCAT 

8354424   10-82-263     2510122251 

105 

WILLIAMS  01  T52N  R2U  SEC  2 

OLD  SHELBY 

-FAICON-COIORADO  EXPLORATION  INC 

RECEIVED: 

09/06/85     JA:  HT 

8554453   10-82-254     2507121820 

105 

CONLON  53-1 

SWANSON  CREEK 

8554425   10-82-255     2507121828 

102-2 

STEVENSON  24-1 

SUANSON  CREEK^ 

-HEIHERICN  *  PAYNE  INC 

RECEIVED: 

09/06/83     JA:  MT 

8354426   11-82-266     2508321439 

104 

LAUSON  RANCH  tl-14 

NORTH  SOUIX  PASS 

-NUNT  ENERGY  CORPORATION  ET  AL 

RECEIVED: 

89/06/85     JA:  MT 

8554450   10-82-257     2509121461 

102-2 

NORMAN  F  STRINGER  81 

NORTH  KATY  LAKE 

-HIDIANDS  GAS  CORPORATION 

RECEIVED: 

09/06/85     JA:  ni 

8354436   10-82-246     2507121819 

102-2 

FEDERAL  82  2641  . 

BOWDOIN 

8354425   11-82-269     2507121811 

102-2 

MURDOCK  2  1061 

BOWOOIN 

-SHELL  OIL  CO 

RECEIVED: 

89/06/85     JA:  MT 

8554451   It-S2-25i     2502521255 

103 

UNIT  35-88 

PENHEl 

-SOUTNIAND  ROYALTY  CO 

RECEIVED: 

89/06/85     JA:  MT 

8554429   11-82-265     2507121859 

103 

STATE  02  1612 

BOUDOIN  DOME  (SWANSON 

-TRICENTROL  UNITED  STATES  INC 

RECEIVED: 

89/06/85     JA:  HT 

8554452   lt-82-248     2500522258 

102-4 

BOGGESS  2-15-T25H-R17E 

HUEBSCHUERIEN  UNIT 

8554457   10-82-249    2500522259 

102-4 

BOGGESS  3-2-T25N-R17E 

HUEBSCHUERIEN  UNIT 

8354422   10-82-247     2500522247 

102-4 

BRECK  15-10-T25N-R17E 

SHERARD  -  HUEBSCHWERL 

NORTN  DAKOTA  INDUSTRIAL  COtWISSION 

-AniNOIL  USA  INC 

RECEIVED: 

09/01/83     JA:  ND 

8354411   810          5305501515 

102-2 

NELSON  I-7X 

WILDCAT 

8554410   811          5505501515 

102-2 

NELSON  1-7X 

BUFFALO  WALLOW 

-KAISER-FRANCIS  OIL  COnPANY 

RECEIVED: 

09/06/83     JA:  ND 

8554417   850          5501500000 

108 

GROVE  BANK  OF  NORTN  DAKOTA 

01 

PORTAL 

-MONSANTO  COMPANY 

RECEIVED: 

09/01/83     JA:  ND 

,  8354405   806            5301300954 

103 

ABEL-USA  03 

FLAXTON 

8354407   814           5501500969 

105 

DEL0RES-U5A  05 

FLAXTON 

855440*   815          5301300968 

105 

DEIORES-USA  84 

FLAXTON 

8554412   807          5301500861 

105 

LOTTIE  02 

FLAXTON 

-SUN  EXPL.  (  PROD.  CO.  -  HOUSTON 

RECEIVED: 

09/01/83     JA:  ND 

8354409   812           3305301621 

102-2 

IVERSON  STATE  01-3* 

GLASS  BLUFF 

-SUN  EXPLORATION  1  PRODUCTION  CO 

RECEIVED: 

09/01/85     JA:  ND 

8554408   815          5505501658 

102-2 

ANNA  BROSTUEN  81 

UIIOCAT 

VOLUME   97  S 
PROD    PURCHASER 


110.8  MICHAEL  I  LETSON 

125.0  MICHAEL  L  LETSON 

146.8  MICHAEL  L  LETSON 

208.8  MICHAEL  L  LETSON 


20.8 

24.8 

15.8 

75.8  OPTEK 

36.8 


INC 


21.2  MONTANA-DAKOTA  UT 
0.8  MONTANA-DAKOTA  UT 

51.0  TRUE  OIL  CO 

22.8  PHILLIPS  PETROLEU 

36.8  KN  ENERGY  INC 
95.8  KN  ENERGY  INC 

8.4  MONTANA  DAKOTA  UT 

83.8  KN  ENERGY  INC 

0.0  NORTHERN  NATURAL 
0.0  NORTHERN  NATURAL 
0.0  NORTHERN  NATURAL 


1340.0 
66.0 

8.3  NORTHWEST  CENTRAL 

24.0  CITIES  SERVICE  CO 

18.8  CITIES  SERVICE  CO 

.  74.8  CITIES  SERVICE  CO 

10.0  CITIES  SERVICE  CO 

170.0  PHILLIPS  PETROLEU 

49.8  PHILLIPS  PETROLEU 


MUMG  cooc  i!7n-«%-m 
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J9  NO        JA   MT 


API   NO 


0  SEC(1>   SEC(2)   HEll   NAME 


-SUPEIIOR  OIL   CO 
•  5M4M      ••« 

S3544ts  aas 

''TEXACO  INC 
S39«413   Sit 


RECEIVED: 
lSt93tlS7«    I«Z-2 
33t$3(lM«   iaZ-2 

RECEIVED! 

"rr"Ji;""r""!"":!!?!'"!!!;i!r.''J'.""''*?!"!!?"?""»"»«""«""«»»«""»««««<""ii»" > 


•  «/-«l/'«3     JA-  ND 
ABEinANH-OAVIDSON  KZ-I 
LINDVI6-DAVI0S0N  "A"  ll*-! 

•  f/'tl/S3     JAi  HO 
CHARISON  NAOISOH  SOUTH  UHIT  i227X 


FIELD  NAME 


CANP 
CANP 


raOD   PURCHASER 


5».i  PHILLIPS  PETROIEU 
SI.*  PHILLIPS  PETROLEU 


-ALLEGHENY  LAND  < 

a3S«312 

S3S4311 

8354313 

*35431( 

83S43** 

S354314 
-SANDS  COnPANY  INC 

S354315 
-BARTLO  OIL  AND  CAS  COflPAHV 

"'*»>♦  3415321413 

-SEREA  OIL  AHO  6AS  CORPORATIOH 


MINERAL  COflPANV 
3412122024 
3412122(21 
341212207* 
3412122014 
3412122010 
3412122100 

3407523770 


RECEIVED' 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-TF 

RECEIVED: 


103 


00/07/83    JA> 
BATES  AO-14 
CUILDER  HELL  AO-17 
niCHAEl  -  AO-13 
MICHAEL  AO-S 
HURRAY  -  AO-IS 
nuRRAV  -  AO-10 

00/07/83    JA:  OH 
FLACK  04 

00/07/83     JA:  OH 


107-TF   6  rilLLER   OHIT    02 


8354317 
-BERHAN  J  SHAFER 

8354320 

8354319 

8354318 
-CLARENCE  K  TUSSEL  JR 

8354321 
-CNG  DEVELOPMENT  CO 

8354322 

8354323 
-DEER  CREEK  INC 

8354324 


3415722355 

3415321452 
3415321422 
3410323270 

3400722210 

3405520448 
3405520522 

3411926710 


RECEIVED:  00/07/83     JA:  OH 
188  DEHNIHO  UNIT  01 

RECEIVED:  00/07/83     JA:  OH 
107-TF         H  LINK  00 
107-TF        OVERNIGHT  TRANS  UHIT  02 
107-TF        REEVES  01 

RECEIVED:  00/07/83     JA:  OH 
103     107-TF  M  PODDUBHY  01 

RECEIVED'  09/07/83    JA:  OH 


103 
1(3 


107-TF  I 
107-TF  I 


EIERMANH  01 
EIRMANN  02 


-EASTERH  PETROLEUM  SERVICES  INC 


8354320 
8354325 
8354327 
-ENERGY  DEVELOPMENT 
8354328 
8354329 
8354330 


-ENTERPRISE  ENERGY  CORP 


341552(504 
3415520380 
3415520577 
CORP 

3400720097 
3400722240 
3405520205 


8354331 
_  8354333 

8354332 
-ENVIROGAS  INC 

8354334 

835433S 

8354330 

835433S 

8354337 
.  8354339 
.-6ASEARCH  INC 

8354340 
-HOPEUELL  OIL  AHD  GAS 

8354341 
-J  D  DRILLING  CO 

8354342 
-JERRY  MOORE  IHC 

8354343 
-K  S  T  OIL  *  GAS  CO  INC 

8354344 


3411523028 
3415723698 
3411926602 

3400922694 
3400922737 
3400922757 
3400*22805 
3400922804 
3400922807 

3400722203 

DEVELOPMENT 

3411926586 

3410522510 


RECEIVED:   09/07/83     JA:  OH 
1(3  KINCAID  (3 

RECEIVED:   (9/07/83     JA:  OH 
1*3  BEILOUS  SI 

1*3  CAMPBELL  *1A 

1*3  CITY  OF  UARREN  *1 

RECEIVED:   *9/*7/83    JA:  OH 
1*7-TF        BYLER  *11 
1*3     I*7-TF  CIRMAN  *1 
U7-TF        MAST  *2 

RECEIVED:   09/07/83     JA:  OH 
1*3     1*7-TF  HARPER  *S 
1*3     1*7-TF  MORELAND  *1 
1*3     1*7-TF  OHIO  POUER  tl5 

RECEIVED:   R9/07/83     JA:  OH 


CHARLSON  MADISON  SOUT    45.0  AMERADA  NESS  CORP 


SB  EAST  OHIO  GAS  CO 
0.0  EAST  OHIO  GAS  CO 
0.0  EAST  OHIO  GAS  CO 
0.0  EAST  OHIO  6AS  CO 
0.0  EAST  OHIO  GAS  CO 
*.*  EAST  OHIO  GAS  CO 

5.0  COLUMBIA  CAS  TRAH 

15.0  EAST  OHIO  CAS  CO 

B.O  ATLANTIC  RICHFIEL 

125.0  EAST  OHIO  CAS  CO 
7.5  EAST  OHIO  CAS  CO 
7.5  COLUMOIA  CAS  TRAM 

50. S 

4.0 
4.0 


103  107-TF  DRYDOCK  COAL 

103  107-TF  DRYDOCK  COAL 

1*3  1*7-TF  GIBSON  •! 

1*3  1*7-TF  SUNDAY  CREEK 

1*3  1*7-TF  SUNDAY  CREEK 

1*3  1*7-TF  SUNDAY  CREEK 
RECEIVED:   *9/*7/83     JA: 

1*3  107-TF  SLATER  04 


028D 
048D 

COAL 

COAL 

COAL 

OH 


02E 
03E 
04E 


3403124985 
C 
3415321141 

3400922783 

3414520294 

3400722225 
340*722250 

3416727173 

3410323399 


CO  RECEIVED 
103 

RECEIVED: 
1*3 

RECEIVED: 
1*7-TF 

RECEIVED: 


*9/07/83     JA:  OH 
CHESTER  SUINGLE  *l 

•*/*7/e3     JA:  OH 
LARRY  THOMAS  83 
OH 


-LIBERTY  OIL  <  GAS  CORP 

8354345 
-MA  J 

8354346 
-MARK  RESOURCES  CORP 

8354347 

8354348 
-NEIL  R.  UYNH 

8354349 
-NORTHEASTERN  ENERGY 

835435* 
-OIITECH  IHC 

8354356 

8354354 

8354355 

8354351 

8354352 

8354353 
-PEMCO  GAS  IHC 

8354357 

8354358 
-REDMAN  OIL  CO  INC 

835435* 

8554361 

8354362 

8354360 
-SHONGUM  OIL  1  GAS  INC 

8354363 
-TIGER  OIL  INC 

8354364 
-VIKING  RESOURCES  CORPORATION 

8354366  3408520458 
8354549  3416723925 

.  8554373  3416724851 

8554371  5416724478 

8354367  3415321588 
8554565  5408520417 
8554572  5416724825 
8354376  3416727100 
8554370  3416724078 
8554568                5416723922 

.  8554375  3416727069 

.  8554374  3416724907 


3407523392 
3407523378 
3407523379 
3407525316 
3407523517 
3407525518 

3411924827 
3411924828 

3411521381 
3411521443 
3411521447 
3411521398 

3410323295 

3412122858 


(9/07/83     JA: 
FLEET  FREEMAN 
09/07/83     JA: 
103     107-TF  ECKARD  01 

RECEIVED:   09/07/83     JA = 
1*3  JAMES  DEEM  (1 

RECEIVED:   (9/07/83     JA:  OH 
1*3  CLETIS  8  IHEZ  DUMMITT 

RECEIVED:   (9/07/83     JA:  OH 
107-TF        R  FREDERICK  (1 
1(7-TF        T  H  KISTER  (4 

RECEIVED:   (9/07/83     JA:  OH 
1*8  LEMASTERS  06 

RECEIVED:   09/07/83     JA:  OH 
103     107-TF  ZUCHNIAK  HELL  01 
RECEIVED:   09/07/83     JA:  OH 
H  MABEL  BRUMME  OS 
H  MABEL  BRUMME  06 
H  MABEL  BRUMME  08 
KENNETH  BRUMME  07 
KENNETH  BRUMME  tS 
KENNETH  BRUMME  *9 
*9/g7/83     JA:  OH 
SARAH  FLIGER  *3 
SARAH  FLIGER  04 
09/07/83     JA:  OH 
DUIGHT  M  HALL  01 
ELLIS  MILLER  01 
JAMES  CARRICK  II 
RICHIE-DUNKLE 


I  THOMAS  LEECH  MZ59 
OH 

OH 


84 


103 
103 
103 
103 
103 
103 

RECEIVED: 
107-TF 
ie7-TF 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
107-TF 

RECEIVED: 


PRAIRIE 

COPLEY 

CNADENHUTTEN 

COPLEY 

RICHFIELD 

UESTFIELD 

MONROE 

ClARIDON 
CLARIDON 

MONROE 

UEATHERSFIELD 

UEATHERFIELD 

UEATHERSFIELD 

WINDSOR 

ROME 

HIDDLEFIEID 

MANCHESTER 

UNION 

NEUTON 

DOVER 
DOVER 
DOVER 
DOVER 
DOVER 
DOVER 

CHERRY  VALLEY 

BRUSH  CREEK 

SALISBURY 

HARSAH 

BATH 

TROY 

MADISON 

KIHGSVIILE 
KINGSVIllE 


UADSUORTH 

KILLBUCK 
KILLBUCK 
KILLBUCK 
KILLBUCK 
KILLBUCK 
KILLBUCK 

ADAMS 
ADAMS 


15. S 

20.0 

20.0 

20. 0 

19.0 
20. 0 
18.0 

I8.Z 
36.5 
27.3 

18. Z 
IS. 2 
IS.Z 
IS. 2 
IS.Z 
Z7.3 

20.0 

*.* 

7.* 

Z.* 

45.* 

IS.* 

•  .4 


EAST  OHIO  CAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS 

COLUMBIA  CAS  TRAH 

COLUMSIA  CAS  TRAN 

POI  ENERGY  INC 
POI  ENERGY  INC 
TEXAS  EASTERN  TRA 


AMERICAN  ENERGY  S 
NATIONAL  CAS  8  01 
COLUflBIA  CAS  TRAN 
COLUMBIA  CAS  TRAN 
RSC  ENERGY  CORP 
COLUNBIA  CAS  TRAH 


•9/07/83 

YAHT  02 
09/07/83 


JA: 


01 
OH 


103     107-TF  R  GERST 
RECEIVED:   09/07/83 


103 

108 
108 
108 
103 
103 
108 
108 
108 
108 
108 
108 


107-TF 


JA:  OH 
I 
JA:  OH 


•  I 


03 


BARCLAY/MES2AR0S  UNIT 

BROOKHART  01 

CARPENTER/HUSK  UN  BI 

DANIELL  02 
107-TF  HUBER-YOUNG  UNIT  06 
107-DP  LAKE  COUNTY  NURSERY  EXCHAHGE  07 

ROUSH  01 

S  AILOUAY  01 

SMITH  01 

STEPHEHS  01 

M  D  HOUSER  03 

U  DANA  HOUSER  01 


MONTVILIE 

ENOCH 

PERRY 


COPLEY 
MADISON 


3*.*  EAST  OHIO  GAS  CO 
58.*  EAST  OHIO  GAS  CO 

Z.5  GAS  TRAHSPORT  IHC 

2*.*  EAST  OHIO  CAS  CO 

(.*  COLUMBIA  CAS  TRAN 
S.B  COLUMSIA  GAS  TRAN 
*.*  COLUMBIA  GAS  TRAH 
•■*  COLUMBIA  GAS  TRAN 
B.O  COLUMBIA  CAS  TRAN 
8.0  COLUMBIA  GAS  TRAN 

150.0  COLUMBIA  GAS  TRAN 
150.0  COLUMBIA  GAS  TRAN 

8.0  COSHOCTON  PIPE  CO 
IB*  COSHOCTON  PIPE  CO 

9.*  COSHOCTON  PIPE  CO 
1*.0  COSHOCTON  PIPE  CO 

*.* 

15*  EAST  OHIO  CAS  CO 


30.0 
0.0 
6.0 
3.0 
30.0 
SO.* 
5.* 
4.* 
5.* 
2.* 
8.* 
S.* 


SHELL  CHEMICAL  CO 
SHELL  CHEMICAL  CO 
SHELL  CHEMICAL  CO 


SHELL  CHEMICAL  CO 
SHELL  CHEMICAL  CO 
SHELL  CHEMICAL  CO 
SHELL  CHEMICAL  CO 
SHELL  CHEMICAt  CO 
SHELL  CHEMICAL  CO 
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JD  NO   M  OKT 

API  MO      • 

SEC(1>  SEC(2>  UELl  NAME 

FIELD  NaHc 

PROD 

PURCHASER 

-WILIIMI  r  HILL 

RECEIVED: 

09/07/83    M'    m 

aiS43SZ 

54B7S22775 

108 

DAVID  D  WBIE  01 

COLOOSIB  6AS 

TKAN 

aiS4MI 

34I7S22774 

108 

DAVID  0  RAUFtlAI  81 

COtORBIA  CAS 

IRAN* 

•IS457* 

MB7S2227B 

108 

KERIUT  U  DITHAKS  SI 

COLUMBIA  CAS 

TRAN 

•  35417a 

Mff7S22I»9 

1*8 

SCHONABEt  81 

COLUMBIA  CAS 

TRAN 

a3S«S77 

S«B7522BB1 

108 

TKOTER  01 

COLUMBIA  CAS 

TRAM 

BIS4MI 

J4B752277S 

108 

UILLIAn  F  HILL  81 

COLUMBIA  CAS 

TRAN 

•35438J 

S407S2277i 

108 

milliah  f  hill  bz 

COLUMBIA  CAS 

TRAM 

-WIltl/M  M  Tiru 

RECEIVED: 

09/07/83     JA:  ON 

aJ543f8 

S«IS723227 

108 

C  KEENER  *1 

STONE  ClfEK  BRICK 

a3S43<7 

341572328* 

108 

C  SCHWARTZ  01 

EAST  OHIO  CAS 

CO 

a3S43M 

J4157231«9 

108 

C  SCHWARTZ  OlA 

EAST  OHIO  GAS 

CO 

S3S44t2 

54157A33B 

108 

FRANK  BUILLEN  01 

EAST  OHIO  GAS 

CO 

a3543M 

34157227*2 

108 

6  SAU&ER  BIA 

I  REf#ENSNYDER  Bl 

EAST  OHIO  GAS 

CO 

a3543a« 

1415722708 

108 

EAST  OHIO  GAS 

CO 

B354384 

34(352t253  D 

108 

INA  MORTON  01 

COLUMBIA  GAS 

TRAN 

a3S43«4 

3415723081 

108 

J  RIDENOUR  01 

EAST  OMIB  GAS 

CO 

83S43«1 

3415722842 

108 

KAFER  UNIT  01 

EAST  OniO  GAS 

CO 

a3S4393 

3415722853 

108 

KEFFER-BEITZEL  Bl 

*" 

io!o 

EAST  OHIO  GAS 

CO 

nmtt 

3415723332 

188 

LUCY  PROCTOR  01 

EAST  OHIO  GAS 

CO 

■      a3543«« 

3415723242 

108 

MARY  WARNER  01 

EAST  OHIO  GAS 

CO 

•3S43«2 

3415722843 

108 

MATTISON-KEFFER  01 

EAST  OHIO  GAS 

CO 

a3S«3fS 

341572311* 

108 

MUTTI-TUKNER-SEARS  01 

EAST  OHIO  GAS 

CO 

a3S*4fl 

3415723335  D 

108 

ORR-BABEK  01 

EAST  OHIO  GAS 

CO 

a3S«S87 

3410323251 

107-TF 

SHARON  ACRES  INC  S4 

SHARON 

4o!b 

BARTLO  OIL  ( 

GAS 

a3S438a 

3413321704 

108 

SOILBERGER  ESTATE  01 

EAST  OHIO  GAS 

CO 

a3S43«* 

3405922520 

108 

VINCENZO  01 

EAST  OHIO  GAS 

CO 

83S438S 

3405922518 

108 

VINCENZO  02 

EAST  OHIO  CAS 

CO 

iiii««»iii)ii«i»iiii»i>iii«iiiiii»Kiiiiii»«i<«»i)>>i)«aiiiia«i>«««ii*ii»i<  |<»»><»»«|<  ■••<■•<•■■)<>•«■)•»«■<  <<o<i">«a 

UEST  VIRGINI* 

BEFARTHENT  OF  niNES 

-ACE  Oil  SERVICES 

INC 

RECEIVED: 

09/06/83     JA:  WW 

83S4463 

4701301111 

108 

SETTLE-SHAFFER  81 

e  E  SHAFFER  FAJ» 

21. • 

CABOT  CO«P 

-ADEN*  PETKOIEUH 

INC 

RECEIVED: 

09/06/83     JA>  WV 

S3S««tl 

4702103543 

108 

ALLMAN  01 

GLENVIllE  NORTH 

4.0 

COHSOLIDATED 

CAS 

-ALIEGIIENT  1  UESTERH 

ENERGY  CORP 

RECEIVED: 

09/06/83     JA:  UV 

83M«5t 

4708703691 

107-OV 

ELLISON  01 

WALTON  DISTRICT 

36.0 

COLUMBIA  GAS 

TRAN 

83S«451 

4708703711 

107-OV 

ELLISON  02 

WALTON  DISTRICT 

36.0 

COLUMBIA  GAS 

TRAN 

a35««S2 

4708703712 

107-OV 

ELLISON  03 

HAHOH  DISTRICT 

36.0 

COLUMBIA  GAS 

TRAN 

83SM53 

4708703713 

107-OV 

ELLISON  04 

WALTON  DISTRICT 

36.0 

COLUMBIA  GAS 

TRAN 

a3S«4«« 

4708703714 

107-DV 

FERRELL  02   . 

HARPER  DISTRICT 

36.0 

COLUMBIA  GAS 

TRAN 

83S«4«S 

4708705709 

107-OV 

FERRELL  03   ' 

HARPER  DISTRICT 

36.0 

COLUMBIA  GAS 

TRAN 

83»44«7 

4708703710 

107-DV 

FERRELL  04 

HARPER  DISTRICT 

36.0 

COLUMBIA  GAS 

TRAN 

-AILEGHEHV  lAND  1 

MINERAL  COnPANY 

RECEIVED: 

09/06/83     JA:  WV 

83S««72 

4708300661 

103 

A-1059 

ROARING  CREEK  DISTRIC 

0.0 

COLOMBIA  GAS 

TRAN 

835M7« 

4708300690 

103 

A-1205 

ROARUO  CREEK  OISTtlC 

0.0 

COLUMBIA  GAS 

TRAN 

8354«73 

4708300677 

103 

A-1213 

MIDDLE  FORK  DISTRICT 

0.0 

COLUMBIA  GAS 

TRAN 

83SM71 

470.4103249 

103 

A-1257 

COURTHOUSE  BISIIICT 

0.0 

COHSOLIDATED 

GAS 

-ASHLAND  EXPLORATIOR 

INC 

RECEIVED: 

09/06/83     JA:  WV 

HiSftii 

4703903796 

103 

BRIAR  MTN  COAL  1  COKE  89  -  092841 

PAINT  CREEK 

22.0 

COLUMBIA  CAS 

TRAN 

_-BRAXTOM  OIL  AND 

GAS 

CORP 

RECEIVED: 

09/06/83    JA:  WV 

~  83S««7» 

4709702444 

103 

DAIL  01 

CASSITY 

60.0 

COLUMBIA  GAS 

TRAH 

83S«4tV 

4708300709 

103 

DOVE  01 

CASSITY 

60.0 

COLUMBIA  GAS 

TRAN 

B354««8 

4700701436 

103 

nCCORO  01 

ORLANDO  7  1/2 

15.0 

EQUITABLE  GAS 

CO 

-BRUCE  FOSTER 

RECEIVED: 

09/06/83     JA>  W* 

835**5* 

4702103614 

108 

SUMMERS  OS 

GLENVILLE  SOUTH 

8.0 

EQUITABLE  GAS 

CO 

-CLINT  HURT  t  ASSOCIATES  INC 

RECEIVED: 

09/92/83     JA:  UV 

B]5**3« 

4707J01385 

103 

COX  01 

ST  MARYS 

24. B 

COLUNBIB  CAS 

TRAH 

-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 
8354441  4708505523    103 

8354440  470330Z78S    103 

-CONSOLIDATED  GAS  SUPPLY  CORPORATIOH  RECEIVED: 


JA:  W* 
C  DEBERRY  12757 


8554456 

8354482 

8354475 

8354470 

fr354478 

8354484 

8354477 

8354455 

8354485 

8554486 
-GENE  STALNAKER  INC 

8354465 
-JAMES  F  SCOTT 

8354467 

8354493 

8354492 

8554495 

8554481 

8554466 

8554490 

8554497 

8354490 

8354494 

8354457 

8354460 

8354491 

8354479 

8354480 

8354489 
-KEITH  CRIHFIELD 

8554458 
-LINCOLN  PRODUCTION  CO 

B3S4464 
"-PATTY  R  RICHNER 

8154*54 


4700100778 
4709702*85 
47055027*7 
47055027*8 
4705502782 
4700101790 
4705502777 
4700100260 
4700101777 
4700101767 

4702103944 

4706700587 
4701705115 
4701900*8* 
4701705122 
4705901019 
47017051*5 
4701900*89 
4701705088 
470170510* 
4701705107 
470*102529 
47055012*4 
4701900*87 
4701900*88 
470*90075* 
470*900757 

4700701857 

47033026*1 

47109008** 


-STERLING  DRILLING  AND  PROD  CO  IHC 

855**38 
-STONEWALL  GAS  CO 

83544*2 
-STUART  PETROLEUM  CO 
_  8354488 
.  8354487 


4704131110 
4703502*20 


4703302752 
4703302753 


108 

181 

103 

103 

103 

102-3 

103 

108 

102-3 

102-3 

RECEIVED 
103 

RECEIVED 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
108 
108 
103 
103 
103 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
107-DV 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 
103 


09/02/83 
LUCILLE 
W  L  HUGHES  124*6 

•9/00/83     JA:  HV 
C  J  MITCHELL  12149 
CHARLES  DEPOY  12792 
CONSOLIDATED  COAL  CO  1274* 
CONSOLIDATION  COAL  CO  12758 
CONSOLIDATION  COAL  CO  1276* 
DALLAS  WHITE  1275* 
E  E  YOUNG  12754 
GIDEON  ROGERS  1*778 
RALPH  L  JONES  127*2 
SCOTT  WAGNER  01  12781 

89/00/83     JA>  HV 
MIHER  B-42-1 

09/00/83     JA:  WV 

ALVA  BROWN  SW-41B 

C  N  INGRAM  S-S94 

CHARLES  COLEMAN  SW-428 

CHARLES  JOHNSTON  S-417 

CLIHTOH  FRAHCIS  SW-433 

COFFMAH  HEIRS  01  S-42* 

EDITH  COOKRO  SU-4*« 

HAYWARD  VARHER  S-«*S 

HOSKINSOH-EVAHB  *1  S-413 

HOSKINSOH-EVAHS  02  S-412 

I  P  SIMMOHS  S-281 

J  A  SWIGER  S-252 

ROSCOE  SIMMONS  SW-412 

SIMMS  01  SW-428 

TERRY  SAURBORN  S-42T 

WALTER  SHAFFER  "B"  S-^3» 

09/0*/8>     JA:  HV 
81 

UV 


UNION 
GRANT 

PLEASANT 

WASHINGTON 

CLAY 

CLAY 

CLAY 

GLAOE 

ELK 

UNION 

PHILIPPl 

PHIIIPPI 

DEKALB  OISTRICT 


CRAHT 

MCCLELLAH 

VALLEY 

MCCLELLAH 

STAFFORD 

MCCLELLAH 

VALLEY 

MCCLELLAH 

GRANT 

GRANT 

FREEMAN'S 

EAGLE 

VALLEY 

VALLEY 

ONION 

UNION 


CREEK 


DEUEr  BELKNAP 
•9/00/83  JA: 

KATE   REYNOLDS 
09/00/83  JA' 

BUZ20   01 
09/02/83  JA: 

CREASEY    0533 


WV 


09/06/83 
HARVEY 

09/06/83 
BOYD  L 
BOYD  L 


JA:  WV 
C  WILLIAMS 

JA:  WV 
WARNER  01 
WARHER  (2 


(3   82-SN 


UNION 

EAGLE  DISTRICT 

BEARHOLE 

SKIN  CREEK 

TENHILE  DISTRICT 

SH INNS TON 
SHINHSTON 


34.8  GENERAL  SYSTEM  PU 
7.8  GENERAL  SYSTEM  PU 


GENERAL 

GENERAL 

2.*  GENERAL 

1.*  GENERAL 

1.0  GENERAL 

55. 0  GENERAL 

4.0  GENERAL 

20.0  GENERAL 

14. (  GENERAL 

5.*  GENERAL 


18.* 
28.0 


SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 


B.*  CONSOLIDATED  CAS 

•.7  EQUITABLE  GAS  CO 

11.*  COLUMBIA  GAS  TRAN 

27.0  ROARING  FORK  GAS 

18.8  COLUMBIA  GAS  TRAN 

0.2  COLOMBIA  GAS  TRAN 

0.3  COLUMBIA  GAS  TRAN 

12.0  ROARING  FORK  GAS 

18. B  COLUMBIA  CAS  TRAN 

13.0  COLUMBIA  GAS  TRAN 

0.9  COLUMBIA  GAS  TRAN 

28.0  CONSOLIDATED  SAS 

8.3  CONSOLIDATED  GAS 

26.0  ROARING  FORK  GAS 

0.3  ROARING  FORK  GAS 

0.7  CONSOLIDATED  GAS 

8.3  CONSOLIDATED  GAS 

3.*  CONSOLIDATED  CAS 

*.*  lUMBERPOXT-SHIHNS 

12.*  ROARIHG  FORK  CAS 

2*. 3  BROOKLYN  UNION  GA 

14.8  COHSOLIDATED  CAS 

3*.*  PENHZOIL  CO 
IS.*  PENHZOIL  CO 
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JD  NO   J*  DKT 


API  NO 


D  SECCl)  SEC(2>  UCLl  NAHE 


■  ■lllilllilillKKItltll«lll>lll>lll(llll»lllllllill«lllllllll(lllllllliKHIIMII«iaBKIIII«llll««ll*KK«li«llllliK«IIIIBII«aiiail>a« 

■  H  DEPARTNENT  OF  THE  INTERIOR.  HINERAIS  HANAGEflEHT  SERVICE.  DENVER. CO 

iii>Hiiiiiiiiiiaii«iiiiiiiii>iiiiiiiii)aiiiiii<»iiiii(«iiiti>iiiiiiiii>iiiitiitiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii>ii«iiitii«iiiiiii>«iflia>ii«iiiia 


-AHERICAN  RESOURCES  rtANAGEHENT  CORPO  RECEIVED 

S3S4M2   CD  •S}7-82    tSO^SattSt    ltZ-4 
-BEARTOOTH  OIL  (  GAS  CO 


83S««14   CO  (I««'SI 
-COORS  ENERGY  CO 

S3S444(   CD  t3Sf-(Z 

83S*4«>   CD  (3SS-82 

S3S«««4   CD  f39t-82 
-NORRIS  OIL  CO 

83S4«IS 
'TENNECO  OIL  COnPANT 

83S««U   CD  (154-83 
-UNIVERSAL  RESOURCES  CORPORATION 

8354443   CD  ••47-83    •S^8l«S^0^ 


•S1(3^8«S* 

•SI77I8385 

«3I77<8301 
•5t77(84I5 

•5(77(«*«( 

(5I45(61S( 


RECEIVED: 
1^7-TF 

RECEIVED: 
1^2-2 
1^7^TF 
1^7-TF 

RECEIVED: 
188 

RECEIVED: 
1(8 

RECEIVED: 
183 


••/•4/83  JA:    CO      1 

C   C    824-2 
8f/88/83  JA:    CO      1 

NATOMAS   FEDERAL    SV-i 
•^/•4/83  JA:    CO      I 

USA    l-22Le 

USA   l-26He 

USA    l-8f1R 
S4/*i/83  JA:    CO      1 

U  S  nORAN  24-1 
*9/H/»i  JA:    CO      I 

FEDERAL  S-S 
•f/(i/83     JA:  CO   1 

SUGAR  LOAF  1-3 


FIELD  NAME 


ZS*  FNL  AND  18t' 
DRAGON  TRAIL 


LANE  eULCH  FEDERAL  UN 
HANCOCK/'GULCH  FEDERAL 
nONUnENT  ROCKS  FEDERA 

PLATEAU 

•RIDLE 

HESA  VEROC 


PROD   PtMICtUSEI 


FEl    132.8  HOtTNHEST  PIPELIN 

78.8  NORTHWEST  PIPELIN 

94 .•  NORTNHEST  PIPELIN 

188.8  NORTHWEST  PIPELIN 

9.S  NORTHWEST  PIPELIN 

8.8  ROCKY  MOUNTAIN  NA 

5.9  SOUTHWEST   6AS   COt 
8. 8  HOtfNTAIN  FUEL   MS 


|FR  Doc.  83-28717  FUed  7-83: 8:46  ami 
MUJNQ  COOK  frir-ovc 
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[Vokim*  •74] 

Determinations  by  Jurisdictional 
AgendM  Under  ttw  Nataral  Gas  Policy 
Actof  t»7t 

September  26, 1983. 

The  following  notices  of 
determination  were  received  tit)in  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.208,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St,  Washington,  O.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the 
Commission  within  Tifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  &om  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  Niational 
Technical  Information  Services  (NTIS). 
For  information,  contact  Stuart 
Weismen  (NTIS)  at  (703)  487-4806,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-OP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
lOC-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  lOB:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb 

Secretory. 


NOTICE  OF  DETERMINATIONS 


JD  NO   JA  OKT        API  NO 


ISSUED  SEPTEMBER  26. 
D  SEC(l)  SEC(2>  HELl  NAME 


1983 


LOUISIANA  OFFICE  OF  CONSERVATION 

lllllflflllDfXHIODOfMMIIIfMMMMltHIKOIKHKtfliaiOIMN 

-AHOCD  PRODUCTION  CO 


8I5«S7«   82-3086 
83S4S73   82-3103 
83S«528   83-0463 
-BROUN  OPERATING  t 
83S6546   83-09«t 


17I1»20J72 
1707321878 
1711321276 
nANAGEMENT  CORP 
1701700000 
1701700000 
1701722307 
1701722321 
I701722<<S3 
1701722460 


8354S44  83-09S0 
S3S6S<iS  83-0951 
83S«5«1  83-1956 
8356563  83-0953 
8356560  83-0968 
-C  I  IC  PETROLEUM  INC 

8356581  83-0602       1771120266 
-CHEVRON  U  S  A  INC 

8356582  83-0600       1712120120 
-COTTON  PETROLEUM  CORPORATION 

8356593   83-739       1701521752 
-DAMSON  OIL  CORPORATION 


8356516   82-3622 


-DYNAMIC  EXPLORATION  INC 


1710121268 


8356505 
8356506 


83-1005 
83-1006 


1706520667 
1706520667 


-DYNAMIC  EXPLORATION  In; 

8356667   83-722        17i;6520667 
-ELDORADO  GAS  INC 

8356532   82-3391       1703920263 


-ENNEX  PRODUCTION  COMPANY 


8356666   83-660 
-ERGON  INC 

8356538  83-766 
8356586   83-0530 

8356539  83-765 
-EVANS  BROTHERS 

8356608   83-1216 
-EVANS  BROTHERS 

83566.^6   83-713 
-EXXON  CORPORATION 

8356568   82-2900 

8356525   82-3092 
"-EXXON  CORPORATION 

8356661   83-659 
-FRANKS  I 

8356509 
-FRANKS  * 

8356530 


BASS  ETAL 
82-3232 

PETROFUNOS  INC 

82-3195       1711920273 


1703320135 

1711123983 
1711123669 
1711123986 

1708520960 

1708520961 

1709920872 
1707523031 

1710121288 

1706120332 


-FRANKS  NURLEY  CONSOLIDATED 


RECEIVED: 
103 
103 
107-DP 

RECEIVED' 
108 
108 
108 
108 
1C8 
108 

RECEIVED 
107-DP 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-DP 

RECEIVED 
103     107 
103 
103     107 

RECEIVED: 
102-6 

RECEIVED: 
102-6 

RECEIVED: 
103 
103 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 


»■  •■)■»■>  It  »»iiiii>iiKxiii<»»»Niiititi>Hi(iii>ii  an 

09/07/83  JA:    LA 

INTERNATIONAL  PAPER  CO  "D"  01 
L  UERNER  SAUMILL  CO  II  CHEN  C  SU 
STATE  LEASE  6011  §12  15500  RSSUA 

09/07/83     JA:  LA 
BROUN  HOLT  81  SERIAL 

02  SERIAL 

03  SERIAL 


0110721 
0110720 
0156521 
156686 


BROUN  HOLT 

BRO'M  HOLT 

DAVIS  ETAL  02  SERIAL 

LONG  01  SERIAL  0158180 

LONG  02  SERIAL  0157967 
09/07/83     JA:  LA 

STATE  LEASE  8083  02 
09/07/83     JA:  LA 

F  E  FARUELL  06  19,800  TUSC  RA  SUK 
09/07/83     JA:  LA 

O'DAHIEL  01  SMK  RA  SO  "A" 
09/07/83     JA:  LA 

AVOCA  INC  06 
09/07/83     JA:  LA 

BRONHEIL  KID  01 

BROWNELL  KID  01-D 
09/08/83     JA:  LA 

BROUNELL  KIDD  01  KK-2  RA  SUA 
09/07/83     JA:  LA 

DESHOTELS  02  SUA 
09/08/83     JA:  LA 

SINCLAIR  01 
09/07/83     JA:  LA 
TF  JERRY  RAMSEY  Bl 

MARY  E  HAYES  01 
TF  ROBERT  HADE  §1  VUMH 
09/07/83     JA:  LA 

EVANS  FEE  M  81 
09/08/83     JA:  LA 

EVANS  FEE  M  02  LAF  RA  SUM 
09/07/83     JA:  LA 

GOODRICH  C  016-D  DL  OPERC  7  RA  SU 

MIO  9F  RF  SUB  H  SOLIS  01 
09/08/83     JA:  LA 

MIAMI  CORPORATION  V  02 
09/07/83     JA:  LA 

D  U  EMANUEL  01  CV  DAVIS  RB  SUDD 
B9/07/83     JA:  LA 

H  I  CONNELL  Bl-D  HOSS  A  SUO 
09/07/83     JA:  LA 


FIELD  NAME 


VOLUME   976 
PROD   PURCHASER 


NORTH  SHONCALOO  RED  R 

CHENIERE 

REDFISN  POINT 

CADDO  PINE  ISLAND 
CADDO  PINE  ISLAND 
CACDO  PINE  ISLAND 
CADDO  PINE  ISLAND 
CADDO  PINE  ISLAND 
CADDO  PINE  ISLAND 

COON  POINT 

FALSE  RIVER 

ARKANA 

WYANDOTTE 

BAYOU  PIGEON 
BAYOU  PIGEON 

BAYOU  PIGEON 

UEST  FENRIS 

COMITE 

MONROE 
MONROE 
MONROE 

SAN   MIGUEL    CREEK 

SAN  MIGUEL  CREEK 

DUCK  LAKE 
POTASH 

BAYOU  CARL  IN 

MIDDLEFORK 

SIBLEY 


183.0  TEXAS  GAS  TRANSMI 

1825.0  TEXAS  GAS  TRANSMI 

360.0  FLORIDA  GAS  TRANS 

0.0  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 
0.0  ARKANSAS  LOUISIAN 

229. •  AMERICAN  PIPELINE 

1825.0  TEXAS  EASTERN  TRA 

0.0  ARKANSAS  LOUISIAN 

350. •  TEXAS  GAS  TRANSMI 

320.0  TEXAS  GAS  TRANSMI 
523.0  TEXAS  GAS  TRANSMI 

602.  (  TEXAS  GAS  TRANSMI 

50.0  CONOCO  INC 

2373.0  TRANSCONTINENTAL 

8.8  TEXAS  GAS  TRANSMI 

t.Z    TEXAS  GAS  TRANSMI 

10.8  TEXAS  GAS  TRANSMI 

300.0  TENNESSEE  GAS  PIP 

365.8  TENNESSEE  GAS  PIP 

50.0  UNITED  GAS  PIPE  L 
90.0  UNITED  GAS  PIPE  L 

6000.0  COLUMBIA  GAS  TRAN 

70.0  MANVILLE  FOREST  P 

730.8  UNITED  GAS  PIPEII 


BMXMQ  cooc  n^7-<n•m 
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45MS 


JD  HO        JA   DKT  API   NO 

83S45tl      8Z'3r«l 

-F«AHKS  rCTROlEUn  IHC  tTAl 


D   SEC(l)  SEC(2>  HELL  NAME 


I7etl2tI14 


83S4S11   82-J397 

8354SI1   82-5201  - 

83S«S1(   82-J23J 

GETTY  Oil  COrtPANY 

83S453«   83-«7«I 

83S««03   83-1218 

83S««0*   83-1209 

83S4J37   83-0762 

GOLDKINO  PRODUCTION  COMPANY 

835*587  82-3267  170332011* 
82-3266  1703320116 
82-3265  170332012) 
1703320123 
1703320120 
82-3262  1703320120 
82-2820       1703320033 


1703121874 
1707321250 
1706020150 

I70270211I! 
17027020^4 
170:/020»5 
1703100400 


8354553 
8354554 

8354555  «82-3264 
8354512  82-3263 
8354511 
8354560 


-GRACE  PETR0LEW1  CORPORATION 


8354563   82-3102 
-GRIFFIN  SOUTHERN  CORP 
8354501   83-1104 

82-3027 

83-0652 

83-0653 

83-1215 

83-1214 

83-1213 

82-2355 

83-1207 

83-0654 

83-0651 

83-1220 

83-1206 

82-3028 

83-1195 
-GRIFFIN  SOUTHERN  CORP 
8354647   83-1208 

83-1198 

82-2361 

83-1106 

83-1190 

83-1204 

83-1197 

83-1201 

83-1205 

83-1202 

83-1200 

82-2362 

83-1203 

82-2363 
-GUIF  OIL  CORPORATION 
8354588   82-3269 
8354558   82-3358 
-HADDOX  PETROlEUn  CORP 

8354575  82-3108 

8354576  82-3109 
-HENRY  GOODRICH  D/B^A  GOODRICH  OIL 

8354534   82-3433       1705721814 
-HIGHLAND  RESOURCES  INC 

8354503   83-1004       1700120910 

-inC  EXPLORATION  COMPANY 

8354594   83-0757       1711122754 

83-0758       1711122801 

83-0756       I71I12386S 


8354570 
8354549 
8354548 
8354607 
8354601 
8354600 
8354565 
8354590 
8354547 
8354584 
8354557 
8354580 
8354508 
8354502 


8354634 
8354646 
8354651 
8354627 
8354626 
8354633 
8354629 
8354669 
8354632 
8354628 
8354643 
8354618 
8354645 


1706120304 

1708520609 
1708520806 
1708520547 
1708520621 
1708520780 
1708S20S20 
1708521067 
1708520807 
1708521089 
1708520542 
1708520491 
1708521029 
1708520808 
170852D578 
1708520623 

1708520709 
1708520937 
1708520660 
1708520891 
1708520570 
1708520697 
1708520927 
1708521008 
1708520892 
1708520896 
1708520508 
1708520527 
1708520897 
1708520672 

1707522640 
1707522821 

171112328S 
1711123286 


8354596 

8354595 
-JFD  INC 

8354529 
-JFD  INC 

8354642 
-JOHN  0  CLAY  EXPLORATION  INC 


83-0462 

83-461 


1712520012 
1712520008 


8354499   82-3345 


-LIGHTNING  PRODUCTIONS  INC 

8354571   82-740 
-nARATHGN  OIL  COnPANY 

8354560   82-3161 


1702120749 


-niO  LOUISIANA  GAS  COMPANY 


1703120620 
1711920361 


8354516 
8354572 
8354521 
S3S45S6 
8354524 
8354580 
8354514 
8354574 
S354S2Z 
•35451} 
8354523 


82-3030  1711123582 

82-3102  1711123583 

82-3031  1711123586 

82-3132  1711123587 

82-3033  1711123588 

82-3034  1711123589 

82-3415  1711123590 

82-3*35  1711123591 

82-3036  1711123592 

82-3416  1711123600 

82-31*4  1711236170 
-MITCHELL  ENERGY  CORPORATION 

8354664   83-1188  1704920160 

83-1190  1704920152 

83-1192  1704920163 

83-1187  1704920168 

83-1191  1704920151 

83-1189  1704920169 

83-1193  1704920133 


8354658 

8354660 

8354673 

8354661 

8354663 

8354659 
-nOSELEY  PETROLEUM  CORP 

8354542   83-1003 
-NELSON  OIL  t  GAS  INC 

8354513   82-3413 
-0  1  nOBLEY 

83S4S&4   82-3357 
-PAR  EXPLORATION  CO 

8354578   82-3078 
-PENNZOIL  PRODUCING  COMPANY 


1701724724 
1701320489 


1701521740 


1708320490 


1*3 

RECEIVED! 
103 
1*3 
1*3 

RECEIVED: 
1*8 
1*8 
108 
108 

RECEIVED: 
103 
103 
1(3 
1*3 
103 
103 
102-2 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
132-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4  - 
102-4 
102-4 
102-4 
102^4 
102-4 
102-4 
102-4 
102-2 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
C  RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
1*8 

RECEIVED: 
187-DP 

RECEIVED: 
1*7-DP 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
1*3 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 


DAVIS  SUD  OU60ALE  HEIRS  I  ll-ALT 
*9/*7/83     JA>  LA 

n  ELLIS  (1-AlT  OANE  SUI 

PARNEIL  A  (I  CV  DAVIS  RA  SUA 

H  H  KILPATRICK  A  ■! 
*9/*7/83     JA:  lA 

IILLIAH  WALLACE  •!  HOSS  SUY 

tIAHCE  LOWE  (1-D 

MAHCE  LOWE  *2  HOSS  $09 

PYIE  "■••  •!  PYT  SOI 
*9/*7/8S     JA:  LA 

GOLDKING  PROPERTIES  FEE  tl 

G0LDKIN6  PROPERTIES  FEE  *1-D 

60LDKIN6  PROPERTIES  FEE  02 

60L0KIN6  PROPERTIES  FEE  02-D 

60LDKIN6  PROPERTIES  FEE  03 

GOLOKING  PROPERTIES  FEE  03-0 

KLEIHPETER  (3-D 
•9/(7/83     JA:  lA 

HAHNA  (I 
•9/(7/^3     JA:  LA 

BRIDGES  •! 

DAISY  CANTON  (1 

INTERNATIONAL  PAPER  CO  (1 

INTERNATIONAL  PAPER  CO  (4 

INTERNATIONAL  PAPER  CO 

INTERNATIONAL  PAPER  CO 

INTERNAT  PAPER  CO  C  01 

MARIE  TERRELL  (I 

MARIE  TERRELL  (2  lAF  RA  SUEE 

RAY  CANTON  (A- I 

RAY  CANTON  (I 

ROBBIE  GADDIS  (1 

SHEILA  TERRELL  tl 

SPEIGHTS  02 

T  U  TERRELL  (1 
09/08/83     JA:  LA 

CANTON  B  01 

DAISY  CANTON  *2 

DEUITT  JACKSON  *I 

EMILY  DILIARD  *I 

INTERNATIONAL  PAPER  CO  A 


FIELD  MAtlE 

TRETONT 

BETHANV-IONGSIKECT 
NORTH  CARITON 
ASHLAND 

ATHENS 
ATHEHS 
ATHENS 
LOGAHSPORT 

SIEGEN 
SIEGEN 
SIEGEN 
SIEGEN 
SIEGEN 
SIEGEN 
SIEGEH 


PROD   PIICCNASet 

31*.*  HANVIILE  FOREST  P 

347  •  AKKAMSAS  laUISIAN 
!••  •  lOUISIAHA  CAS  PVR 
ll^.f  WIITEO  6A$  PlPCtl 

21. •  ARKANSAS  lOUISIAN 

!.•  ARKANSAS  LOUISIAN 

It.   •  ARKANSAS  leVISIAN 

Zt.$  TENNESSEE  CAS  PIP 


32. •  VNITED  CAS  PIPE 
43  •  UNITED  GAS  PIPE 
«}.•  MITED  GAS  PIPE 
57. •  miTED  GAS  PIPE 
1**.*  ONITED  CAS  PIPE 
24*.*  DNITED  GAS  PIPE 
36.*  UNITED  GAS  PIPE 


•  *1 

•  *2 

LAF  RA  SUL 


01 
A  02 
A  (3 
A  04 


3  RB  SU 
3  R^  SU 


INTERNATIONAL  PAPER  CO 

INTERNATIONAL  PAPER  CO 

INTERNATIONAL  PAPER  CO 

JOANH  TERRELL  *1 

KATE  PONDER  (2 

PONDER  •! 

SPEIGHTS  *1 

VERNA  JACKSON  •!  lAF  RA  SUU 

VIRGINIA  GODGREY  01 
*9/*7/S3     JA:  LA 

S  L  195  «Q  0277  •• 

S  L  195  ««  0315  98 
•9/(7/83     JA:  LA 

HANVILLE  793  81 

HANVILLE  793  02 
09/07/83     JA:  LA 

JANE  D  CULVER  81 
09/07/83     JA:  LA 

C  A  ROMERO  01  MARG  TEX  VU  A 
09/07/83     JA:  LA 

OLIN  GAS  TRANSMISSION  CO  (74 

OLIH  GAS  TRANSMISSION  CO  080 

OLIN  GAS  TRANSMISSION  CO  (92 
(9/(7/83     JA:  LA 

DAVIS-HYHAN-ARBORd  15.1((  TUSC 


SIMSBORO 

SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MICUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 

SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MIGUEL 
SAN  MICUEL 
SAN  MIGUEL 
SAN  MIGUEL 


(.(  LOUISIANA  CAS  PUR 


CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 

CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 


(9/08/83     JA:  la 

TOWLES  (I  15,100 
(9/(7/83     JA:  LA 

DONNER  (2  REGLEY  RA  SUA 
(9/(7/83     JA:  la 

L  A  SMITH  01  GLENN  ROSE  RA  SUC 
(9/07/83     JA:  LA 

GRANT  (1  CVSU  HOC 
(9/(7/83     JA:  LA 

HLGC  FEE  CAS  (11(8 

MLGC  FEE  CAS  (11(9 
,  MLCC  FEE  CAS  (111* 

fILCC  FEE  GAS  (1111 

HLGC  FEE  GAS  01112 

HLGC  FEE  GAS  (1113 

HLGC  FEE  GAS  (1114 

HLGC  FEE  CAS  (1115 

HLGC  FEE  GAS  (111* 

HLGC  FEE  CAS  (1117 

MLCC  FEE  GAS  (1122 
(9/(8/83     JA:  LA 

DAVIS  BROS  SHAREHOLDERS  01 

DAVIS  BROS  SHAREHOLDERS  A  01 

E  BUCKHER  01  C  V  RA  SUB 

HEARD  01  CV  DAVIS  RA  SUE 

SILAS  AULDS  (1 

STEIL  (1 

T  J  GREEN  (1 
(9/07/83     JAi  LA 

HOUARD  (1 
(9/(7/83     JA:  LA 

UOODARD  HALKER  C  (1 
09/07/83     JA:  LA 

BOUNCER  012  CV  RA  SUD 
09/07/83     JA:  LA 

T  J  NEUSOn  01  172941 
09/07/83     JA:  LA 


QUARANTINE  BAT  FIELD 
•UARANTINE  BAT 

NONROE  CAS  ROCK 
nONROE 

LAKE  LONG 

SOUTH  BOSCO 

MONROE 
MONROE 
MONROE 

RACCOURCI  ISLAND 


TUSC  RB  sue  R  S    RACCOURCI  ISLAND 


SWIM  LAKE 
CANADIAN  BAYOU 


144.8 

2S«.( 
21.* 
21.6 
•  (.( 
73. ( 

3(0.* 
31* 

161.* 
21. t 
21.6 

271.* 
18.8 
21.* 
21.8 

65.8 

18.3 
18*.* 
365.* 

21.6 

219.* 

365.* 

91.3 

73.* 

36S.* 

21.6 

14.4 

15*.* 

54.* 

2.* 
1.1 

12.8 
12.8 

S«S.* 

365.* 

2*.  4 

2*. 4 
2*. 4 

75*.* 

11**.* 

3*.* 

18*.* 


TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 

TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 


GAS  PIP 

CAS  PIP 
CAS  PIP 
GAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 
GAS  PIP 
GAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 

CAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 
GAS  PIP 
CAS  PIP 
CAS  PIP 
GAS  PIP 
CAS  PIP 
CAS  PIP 
CAS  PIP 


UNITED  CAS  PIPEII 
UNITED  CAS  PIPELI 

LOUISIANA  POHER  8 
LOUISIANA  POWER  « 

UNITED  CAS  PIPE  I 

TEXAS  CAS  TRANSnl 

mC  PIPELINE  CO  I 
I19C  PIPELINE  CO  I 
ITK  PIPELINE  CO  I 

TSANSCONTINENTAI 

TKANSCOHTINENTAL 

108ISIANA  INTCAST 

TEXAS  EASTEKN  TRA 


COTTON  VALLEY 


HONROE  CAS 
nONROC  GAS 
MONROE  CAS 
MONROE  CAS 
nONROE  CAS 
MONROE  CAS 
nONROE  CAS 
MONROE  CAS 
MONROE  CAS 
MONROE  CAS 
nONROE  CAS 

CARTURIGHT 

KELIYS 

KELLEYS 

KELLYS 

CALHOUN 

CARTURIGHT 

KELLEYS 


METCALF 

ADA 

(LAIN  DEALING 

BIG  CREEK 


FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 


474.5  ONITED  GAS  PIPE  L 

3*. 5  HID  LOyiSIANA  CAS 
25.5  HID  lOmSlinU  CAS 
36.5  MID  lOUISIANA  CAS 
36.5  MID  LOUISIANA  CAS 
21.9  MID  LOUISIANA  CAS 
36.5  HID  LOUISIANA  GAS 
21.9  HID  LOUISIANA  CAS 
36.5  HID  lOUISIAMA  CAS 
29.2  HID  LOUISIANA  CAS 
36.5  HID  LOUISIANA  CAS 
25.5  HID  LOUISIANA  CAS 


273.*  LOUISIANA  GAS  PUR 

*.*  LOUISIANA  GAS  PUR 

27.*  LOUISIANA  GAS  PUR 

192.0  lOUISIANA  GAS  PUR 

182.0  lOUISIANA  GAS  PUR 

UNITED  GAS  PIPEII 

LOUISIANA  GAS  PUR 


0.0 
25*.* 


219.*  J-H  OPERATING  CO 
1**.*  LOUISIANA  CAS  INT 
295.*  ARKANSAS  lOUISIAN 
54. •  SUN  GAS  CO 


45M4 
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API  NO 


JD  MT   JA  OKT 

8354539  SZ-33** 
-PIACID  OIL  COflPAMY 

B}5«5«*  S2-296« 
-PORTER  FIOYD  RAY 

63S«Slf   83-14*2 

835459S   83-1217 

8354528  S3-t48« 
-PRinOS  PRODUCTION  CO 

8354585  83-8533 
-PRUET  PRODUCTION  CO 

835455*  82-3U( 
-RESOURCES  INVESTNENT  CORPORATION 


D  SECCII  SEC(2)  UEll  NANE 


17873218SS 

1785*22184 

1708528357 
1708521138 
1708520851 

1707320*74 

1711*20303 


85544*8  82-3385 
-SAN   niGUEl    Oil    8 

8554805      83-121* 

85545**  83-1212 
-SANDERS  FOUNT  I 

8354551   82-3282 

8354517  82-3283 
-SEVARG  COMPANY  INC 

8554518  82-3307 
-SUN  EXPl.  8  PROD 

8554602   83-IZlI 


170152173* 
6AS  INC 

1708521878 
170852187* 

1705*213*3 
1705*21418 


CO. 


170*728**7 
-  HOUSTON 
1700120894 


-SUN  EXPLORATION  1  PRODUCTION  CO 


85545*7   85-875* 
-SUPERIOR  OIL  CO 
8554501   82-3158 


8554502 
8354584 
8554  542 
8554527 
8354500 
8554552 


82-3153 
82-3154 
82-3151 
82-3156 
82-3157 
82-3155 


1703120454 

1704720604 
1704720614 
1704720615 
1704720616 
1704720647 
1704720603 
1704720646 

1702321376 

1708521100 
1708520858 

I70852I016 
.1708520646 

1702321137 


-SUPERIOR  OIL  CO 

8554620   83-05** 
-T  C  HORROH  OIL  CO 

8554606   85-1218 

8354550   83-0701 
-T  C  NORROU  OIL  CO 

8354668   85-716 

8554666   83-784 
-TEXACO  INC 

8554583   83-55* 
-TEXACO  INC 

8354611   83-565  1701724511 

8354636  83-575  170572147* 
8554672  83-551  1709720452 
8554658  83-577  1709720432 
8554650   83-570  1710922029 

8354652  83-040*  1705120603 

8354653  83-0408  1702521158 
-  8354624   83-581  1701723054 

8354648   82-3388  170770007* 

8354621  83-563  1707720261 

8354654  82-2623  1707700066 
8354638   82-169  1710922423 

8354615  83-8560  1702521413 
855461*  85-0572  ■  1700720257 
855463*   85-0578  1700720257 

8554612  83-564  1710724824 

8354670  83-0547  1710922363 
8554631  83-568  17101211S6 
8554655  82-2654  1707522951 
835464*  83-56*  1707522787 
8354665  83-0407  1709920802 
8354614  83-0561  1704520<<S6 
8354635   83-574  1710121058 

8354622  83-567  1710121199 

8354637  83-576  1710121090 
8354662   82-3473  1710121075 

8354616  83-0558  1710120759 

8554613  83-0562  170572197* 

8354623  83-5*6  17115210S0 

8354671  83-0550  1710121051 
8554617  83-0557  171012111* 
8354625   83-0580  17101211** 

-TRANSCO  EXPLORATION  COMPANY 

8354507   82-982  1704520673 

-TUfIA  JERRY  J 

8554657   85-71*  1708520830 

-TXO  PRODUCTION  CORP  ' 

8554577   82-5059  1707521825 

-UNION  OIL  COnPANY  OF  CALIF 

8554567   82-2854  1700720545 

-UESSELY  ENERGY  CORPORATION 

8554610   85-70*  170492011* 

8554640   83-458  1704920144 

»ii»iiiiii«aiiiiii«aiiii>««ii«ii>«»ii»»iiiiii>iiiiii« 
niCHIGAN  OEPARTnENT  OF  NATURAL  R 

)IKll«lll(HHII1IIIH«ll«)IMHIII»l(l»HKi||IHMNttt|Mtftlll 

-UEST  BAY  EXPLORATION  CO 


835468* 


2105500000 


183 

RECEIVED: 
1*3 

RECEIVED: 
1*2-4 
182-4 
182-4 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
183 

RECEIVED 
182-4 
102-4 

RECEIVED 
1*3 
103 

RECEIVED 
1*3 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
1*3 
1*3 
1*3 
1*3 
103 
1*3 
103 

RECEIVED: 
107-OP 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
1*3 

RECEIVED: 
102-4  105 
1*3 
1*3 
1*3 
103 
103 
103 
102-4 
102-4 
102-4 
1*2-4 
103 
103 
105 
1*2-4 
102-4 
102-4 
103 
102-4 
1(3 
103 
103 
103 
105 
103 
103 
103 
105 
105 
105 
105 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
107-TF 
107-TF 
mtHKHIf  VlfVKH 

ESOURCES 

■  HKRVHHVffWII 

RECEIVED: 
102-4 


103 


103 


103 


FEE  68  82 

*«/(7/8I     JAi  I* 

LOUISIANA  CENTRAL  8  868 
•  */*7/-83     JA:  LA 

8ENT0N  n  JOHNSON  ETAL  (1 

JACOBS  ESTATE  12  LAF  RA  SUA 

STULE  81 
0*/*7/83     JA:  LA 

STOVALL  DRILLING  CO  FEE  (8 
**/«7/83     JA:  LA 

HANVILLE  PRODUCTS  81  GRAY  RA  SU  A 
•V/07/83     JA:  LA 

KOUNS  NES8ITT  (1  CV  R8  SU122 
0*^07/83     JA:  la 

INTL  PAPER  CO  (1  lAF  RA  SUJ 

INTL  PAPER  CO  82  lAF  RA  SUK 
e*/07/85     JA:  LA 

FOUNT  L  SANDERS-IA  PACIFIC  (1 

FOUNT  L  SANDERS-IA  PACIFIC  (2 
00/07/83     JA:  LA 

NOAH  YOUNG  ESTATE  81  GUILLORY  SU  F 
•*/07/83     JA:  LA 

HAYES  'A»  (4  BH  RA  SUA 
S*/B7/83     JA:  LA 

U  A  NABORS  82 


FIELD  NAHE 


nONROE 
OLIA 


PROD   PURCHASER 

25.8  UNITED  GAS  PIPE  L 


6.5 


SAN  MIGUEL 
SAN  niGOEL 
SAN  niGUEL 

CREEK 
CREEK 

CREEK 

73.8 
358.8 
208.  8 

nONROE 

13.1 

IVAN 

•I.I 

8.8 

SAN  niCUEL 
SAN  niGUEL 

CREEK 
CREEK 

350.8 
350.8 

OLLA 
OLLA 

20.8 
54.8 

09/07/83     JA:  LA 

SCHWING  I  8  S  CO  874 

SCHUING  L  8  S  CO  876 

SCHUING  I  1  S  CO  177 

SCHUING  L  I  S  CO  078 

SCHWING  L  I  S  CO  880 

SCHHING  LIS  CO  (73 

SCHWING  LIS  CO  (7* 
0*/08/83     JA:  LA 

S  L  2038  034 
S*/(7/83     JA:  LA 

BROWN-COOK  81  LAF  RA  SUE 

ROY  0  riARTIN  LBR  CO  03 
B*/08/83     JA:  la 

ARVELL  ELLARD  81  LAF  RA  SUC 

L  A  BROWN 
0«/07/85     JA:  LA 

STATE  EAST  HACKBERRY  0135 
00/08/85     JA:  LA 

8  H  UILLIAnS  JR  82 

BOC  UB  0122  VUB 

BOTANY  BAY  LBR  CO  MIN  FEE  TR-2  (15* 

BOTANY  BAY  LBR  CO  tllN  FEE  TR-2  015* 

BSE  U7  052  VU7 

C  F  CO  0165  LFT  NVUR  RIGOLETS 

DEUEY  LE  DOUX  02 

HUNSICKER  FEE  (1  SL I  RC  SU  6 

J  R  REUTER  (4  UX  RA  SUA 

J  R  REUTER  05  UX  RA  SUB 

KRAEnER  U  11  01  WX  RA  SUC 

IB  U55  07  VU  55 

niAMI  CORPORATION  FEE  81 

P  R  NORMAN  8  02 

P  R  NORMAN  8  (8  IIEB  5  RB  SUA 

ROY  THORNTON  II 

SL  1249  1101 

SL  181*  •7-ALT  LWR  10900  RA  SUA 

SL  214  GARDEN  ISLAND  BAY  0858 

SI  214  GARDEN  ISLAND  BAY  I860 

SL  295  LAKE  FAUSSE  POINTE  A  I15S 

SL  334  VERMILION  BAY  8-66 

SL  340  1722  WCBB  16  RL  SU 

SL  340  0750  UCBB  4750  R441  SU 

SL  540  WEST  COTE  BLANCHE  BAY  1724 

SL  341  BATEMAN  LAKE  18 

SL  541  UKL  Ul  13  BAL  SU 

SO  LA  CANAL  I  NAV  CO  §14 

STANSBURr  12  BOUD  RB  SUA 

WAX  BAYOU  CO  INC  058  BAL  SU 

WAX  BAYOU  CO  INC  NO  59  BAL  SU 

WCBB  4750  R441  SU  SL  340  0750 
09/07/85     JA:  LA 

EDNA  DELCAMBRE  03 
09/08/83     JA:  LA 

HARMON  JAMISON  II 
09/07/83     JA:  LA 

FULLER  -C"  01 
09/07/85     JA:  LA 
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DEPARTWENT  OF  JUSTICE 

21 CFR  Part  345 

Wont  ano  Cotiipeni  ation 


:  Fedovl  Prison  Industries,  Inc.. 
Department  of  Justice. 
action:  Final  rule. 


n  Federal  Prison  Industries, 
Inc.,  is  publishing  its  final  rule  on  inmate 
pay.  While  Federal  Prison  Industries  is 
not  required  to  pay  inmates  for  work 
performed  in  an  industrial  assignment. 
18  U.S.C  4128  provides  for  discretionary 
compensation  to  paid  to  these  inmates. 
The  final  rule  provides  information  on 
the  Federal  Prison  Industries  work 
program,  with  specific  attention  directed 
to  the  methods  of  compensation.  Some 
areas  covered  in  this  rule  include  the 
industrial  grade  structxire  and  standard 
houriy  rate  of  compensation,  the  type  of 
compensation  paid  (hourly,  individual  or 
group  piece  rates),  and  the  benefits 
earned. 

trrwewn  datc  October  1. 1983. 
AOORCSS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  760,  320  Ist 
Street  NW..  Washington.  D.C.  20534. 
MM  RJRTMEII  MFOfUNATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  Phone  202/ 
724-3062. 

•UWiXMENTAItV  INRNtMATKNI:  In  this 
docimient  Federal  Prison  Industries.  Inc. 
is  publishing  its  final  rule  on  Federal 
Prison  Industries,  Inc. — Inmate  Pay.  A 
proposed  rule  on  this  subject  was 
published  in  the  Federal  Register 
October  22. 1982  (at  47  FR  47174  et  seq.). 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule. 
Members  of  the  pubhc  may  submit 
comments  on  the  final  rule  by  writing 
the  previously  cited  address.  These 
comments  will  be  considered  but  will 
receive  no  response  in  the  Federal 
Register. 

Federal  Prison  Industries,  Inc.  plans  to 
implement  its  final  rule  on  inmate  pay  to 
coincide  with  the  beginning  of  the  new 
fiscal  year  (October  1. 1983).  To  allow 
for  this.  Federal  Prison  Industries,  Inc., 
finds  good  cause  to  waive  the 
requirement  of  5  U.S.C.  553(d)  that  the 
publication  of  the  rule  be  made  not  less 
than  30  days  before  its  effective  date. 

Federal  Prison  Industries,  Inc.,  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  EO  12291.  Federal 
Prison  Industries  has  determined  that 
EO  12291  does  not  apply  to  this  set  of 
rulemaking  since  the  rule  involves 
agency  management.  After  review  of  the 


law  and  regulations,  the  Commissioner, 
Federal  Prison  Industries,  Inc.,  has 
certified  that  this  rule,  for  the  purpose  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
08-354).  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Summary  of  Ghangas/Commants 

1.  Section  345.11— In  §  345.11(a),  the 
abbreviation  "(FPI)"  Is  inserted  tifter 
Federal  Prison  Industries,  Inc.  Proposed 
(  345.11  (b)  and  (c)  defined  "full-time" 
and  "part-time"  work  assignments 
based  on  a  work  schedule  of  seven 
hours  per  normal  factory  workday. 
Because  the  location,  and  type,  of 
factory  may  affect  its  operating  hours, 
the  final  rule  does  not  refer  to  the 
number  of  hours  woriied.  Instead,  a  full- 
time  woric  assignment  is  where  the 
weekly  work  schedule  is  90%  or  more  of 
the  normal  factory  work  schedule,  with 
a  part-time  work  assignment  being  less 
than  90%.  Section  345.11(d)  identifies  the 
scope  of  the  term  "medical  idle"  as 
referring  to  UNICOR  woric-related 
injury.  Proposed  |  345.20(d)  stated  that 
an  iiunate  wdio  is  returned  to  the 
institution  because  of  a  violation  of 
conditional  release  is  not  entitiled  to 
credit  for  time  spent  in  Industries  prior 
to  release.  This  intent,  plus  a  similar 
intent  for  an  inmate  retiuned  fit>m  a 
community  treatment  center  (CTC)  as  a 
program  failure,  is  now  included  in  final 
i  345.11(d).  If  the  individual  returns  to 
custody,  a  new  application  for  industrial 
assignment  may  be  made,  with  benefits 
starting  at  the  base  level. 

2.  Section  345.14 — ^To  accurately 
reflect  the  inmate's  work  status,  {  345.14 
substitutes  the  phrase  "assigned  to"  for 
"employed  in." 

3.  Section  345.18— In  {  345.18(c)(1),  the 
term  "Warden"  is  substituted  for  "Chief 
Executive  Officer." 

4.  Section  345.19— Tius  section  is 
rewritten.  The  overtime  rate  discussed 
in  the  second  sentence  of  proposed 

(  345.19(a]  is  now  included  in  the 
introductory  paragraph  of  final  {  345.19. 
The  phrase  "industrial  operations"  is 
substituted  for  "industrial  assignment" 
in  this  paragraph.  Section  345.19(a) 
includes  an  example  of  a  non-scheduled 
workday.  The  final  rule  states  the 
inmate  "shall  be"  (as  opposed  to  "may 
be")  compensated  at  the  overtime  rate. 
The  example  given  in  paragraph  (b)  now 
contains  an  introductory  sentence 
identifying  the  scheduled  workday  as 
seven  hours.  Proposed  S  345.19(c),  now 
included  within  final  §  345.19(b),  is 
revised  to  state  that  an  inmate  on  a 
standard  pay  plan  who  works  overtime 
under  an  individual  incentive  pay  plan 
shall  receive  piece  work  earnings  plus 
half  the  standard  hourly  rate  for  the  job 


being  worked.  This  change  is  compatible 
with  the  proposed  rule's  rate  of  overtime 
compensation  provided  other  inmates  in 
UNICOR  work  assignments.  Proposed 
I  34S.19(d)  becomes  final  i  345.19(c). 

5.  Section  345.20—Section  345.20(a)  is 
reworded.  Final  {  345.20(a)  and  (b) 
states  the  inmate  "earns"  as  opposed  to 
the  proposed  rule's  "may  earn".  The 
final  rule  allows  UNICOR  work  service 
to  be  in  one  or  more  institutions  or 
"factories".  Because  the  intent  of 
proposed^S  345.20(d)  is  now  included  in 
final  I  345.20(c),  the  reference  to 
paragraphs  (c)  and  (d)  in  proposed 
S  345.20(a)  l)ecomes  paragraph  (c)  in 
final  I  345.20(a).  Because  an  inmate 
returned  fiom  a  CTC  as  a  program 
failure  constitutes  a  situation  similar  to 
the  inmate  returned  for  a  violation  of 
conditional  release  final  {  345.20(c) 
states  that  the  inmate  returned  from  a 
community  treatment  center  as  a 
program  failure  will  not  have  a  prior 
UNICOR  work  status  considered  for  the 
purpose  of  determining  longevity  pay. 
Proposed  {  345.20(e),  now  final 
i  345.20(d)  is  clarified  by  adding  the 
phrase  "for  disciplinary  reasons  or  poor 
work  performance".  The  disciplinary 
reasons  must  be  UNICOR  related. 
Proposed  9  345.20(f),  now  final 
(  345.20(e),  is  reworded.  The  final  rule 
expands  the  basis  for  an  inmate  to 
retain  longevity  status.  The  final  rule 
requires  the  inmate  to  request  an 
assignment  to  UNICOR  within  90  days 
(was  45  days)  of  arrival  at  a  location 
which  has  a  UNICOR  operation  or 
within  90  days  of  completion  of  the 
program  which  caused  the  resignation. 
Because  of  the  renumbering  of  proposed 
i  34S.20(e)  and  (f).  reference  in  the  note 
following  S  345.20  now  reads 
"paragraphs  (d)  and  (e)". 

A  Section  345.21 — Paragraph  (a) 
substitutes  the  phrase  "vacation  credit" 
for  "an  annual  vacation  with  pay". 
Paragraph  (b)  is  revised.  The  amount  of 
vacation  credit  will  be  based  not  only 
on  the  inmate's  work  status  but  will  also 
recognize  tenure.  Specifically,  the 
amount  of  an  inmate's  vacation  credit 
per  month  will  double  after  the  first 
year.  For  clarity,  final  S  345.21(c)  states 
"within  sixty  days  after"  as  opposed  to 
"within  sixty  days  of.  The  final  rule 
deletes  the  extraneous  phrase 
"approved  by  the  Superintendent." 
Proposed  S  345.21(f)  is  revised.  The  final 
rule  states  the  inmate  "earns",  as 
opposed  to  "may  earn."  The  injury  must 
be  UNICOR  work-related.  Deleted  is  the 
extraneous  reference  to  the  inmate 
returning  to  the  work  assignment 
promptly  u|>on  termination  of  the 
medical  absence. 
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7.  Section  345.22— The  final  rule 
expands  fiom  two  to  three  the  aggregate 
number  of  hours  for  which  an  inmate 
may  earn  administrative  pay.  Because 
the  rule  identifies  what  warrants 
administrative  pay.  the  final  rule  deletes 
examples  citing  where  such  pay  is  not 
aothorized. 

8.  Section  545.23— Paragraph  (b)  is 
simpUfied.  Rather  than  require  a  part- 
time  worker's  holiday  pay  to  be 
determined  at  the  discretion  of  the 
Superintendent  of  Industries  and  in 
proportion  to  the  number  of  hours 
worked,  the  final  rule  slates  that  part- 
time  workers  will  receive  a  half-day's 
pay. 

9.  Section  345.24— Thia  section  is 
reworded  to  require  that  each  inmate  be 
notified  of  monthly  earnings.  Deleted  is 
the  specific  reference  to  each  inmate  in 
UNICOR  work  status  receiving  a 
monthly  earnings  statement.  An  inmate, 
however,  ordinarily  will  receive  such  a 
statement. 

10.  Section  345.25— For  clarity,  the 
wages  referred  to  in  §  345.25  are 
identified  as  "lost-time  wages".  The 
final  rule  describes  what  is  meant  by  the 
term  "work-related  injuries". 

A  public  commenter  confused  the 
Bureau's  proposed  rule  on  UNICOR 
inmate  pay  with  the  Bureau's  policy  on 
performance  pay.  These  are  two 
separate  systems.  UNICOR  inmate  pay 
applies  to  inmates  in  UNICOR  work 
assignments.  Performance  pay  is 
received  by  inmates  in  non-UNICOR 
work  assignments.  Similarly,  a  comment 
that  good-time  allowances  be  offered  as 
a  further  incentive  to  inmate 
participation  in  vocational  training  and 
educational  programs  is  not  relevant  to 
this  rule  on  UNICOR  inmate  pay. 

List  of  Subjects  in  28  CFR  Fart  345 

Prisoners. 

Conclusion 

By  virture  of  the  authority  vested  in 
the  Attorney  General  by  18  U.S.C.  4128 
and  delegated  by  the  Attorney  General 
at  28  CFR  0.99  to  the  Board  of  Directors 
of  Federal  Prison  Industries,  Inc., 
Chapter  III  of  Title  28,  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  a  new  Part  345. 

Dated:  September  27. 1983. 
Norman  A.  Carlson, 
Commissioner.  Federal  Prison  Industries. 

In  Chapter  III,  add  a  new  Part  345  to 
read  as  follows: 


PART  345— WORK  AND 
COMPENSATION 

SubpertA    in— Tvdl 


Sutipart  B—fwtoral  Prison  IndiMtrtM, 
Inc.— Inmate  Pay 

345.10  Purpose  and  scope. 

345.11  Definitions. 

345.12  Assignment  to  UNICOR  work  sUtus. 

345.13  Dictionary  of  occupational  titles. 

345.14  Grade  structure  and  standard  hourly 
rate. 

345.15  Individual  and  group  piece  rates. 

345.16  Individual  piece  workers. 

345.17  Wage  fund — group  piece  workers. 

345.18  Limitation  of  incentive  pay  plans. 

345.19  Overtime  compensation. 

345.20  Longevity  pay. 

345.21  Vacation  credit 

345.22  Administrative  pay. 

345.23  Holiday  pay. 

345.24  Inmate  earnings  statement 

345.25  Inmate  accident  compensation. 

345.26  Funds  due  deceased  inmates. 
Authority:  18  U.S.C.  4126,  28  CFR  0.99,  and 

by  resolution  of  the  Board  of  Directors  of 
Federal  Prison  Industries,  Inc. 

Subpart  A— (Reserved] 

Subpart  B— Federal  Prison  industries, 
Inc.— Inmate  Pay 

S  345.10    Purpose  and  scop*. 

It  is  the  policy  of  Federal  Prison 
Industries,  Inc.  (UNICOR)  to  provide 
woric  to  inmates  confined  in  a  federal 
institution.  This  work  is  designed  to 
allow  the  inmate  the  opportunity  to 
acquire  the  knowledge,  skill,  and  work 
habits  which  will  be  useful  when 
released  from  the  institution.  There  is  no 
requirement  that  industries  pay  inmates 
for  work  in  an  industrial  assignment.  18 
U.S.C.  4126,  however,  provides  for 
discretionary  compensation  to  iimiates 
working  in  industries.  Under  this 
authority,  inmates  of  the  same  grade 
jobs,  regardless  of  the  basis  of  pay 
(hourly,  group  piece,  or  individual  piece 
rates)  shall  receive  approximately  the 
same  compensation.  All  pay  rates  under 
this  part  are  established  at  the 
discretion  of  Federal  Prison  Industries. 
Inc.  Any  alteration  or  termination  of  the 
rates  shall  require  the  approval  of  the 
Corporation's  Board  of  Directors.  While 
the  Warden  is  responsible  for  the  local 
administration  of  Inmate  Industrial 
Payroll  regulations,  no  pay  system  is 
initiated  or  changed  without  prior 
approval  of  the  Associate  Commissioner 
of  Federal  Prison  Industries,  Inc. 

§345.11    Definitions. 

(a)  Federal  Prison  Industries,  Inc. 
(FPI),  as  used  in  this  part  has  the  same 
meaning  as  used  in  18  U.S.C.  4121  et  seq. 
For  purposes  of  these  rules,  the  term 


"UNICOR"  is  synonymous  writh  Federal 
Prison  Industries.  Inc. 

(b)  Full-time  work  assignment — ^A 
weekly  work  schedule  of  00%  or  more  of 
the  normal  factory  work  schedule. 

(c)  Part-time  work  assignment — A 
weekly  woti  schedule  of  less  than  90% 
of  the  normal  factory  work  schedule. 

(d)  UNICOR  work  status-AJNlCOR 
work  status  is  defined  as  assignment  to 
the  industries  detail  An  inmate  shall 
accrue  vacation  time,  longevity  service 
credit,  and  be  eligible  for  holiday  pay 
for  the  time  assigned  to  UNICOR.  An 
iiunate  in  UNICOR  work  status  may  be 
on  the  job,  on  furlough,  vacation, 
medical  idle  for  UNICOR  work-related 
injiuy.  in  administrative  detention  (for 
30  days  or  less),  or  out  on  writ  (for  30 
days  or  less)  without  loss  of  benefits. 
Eligibility  for  UNICOR  pay  and  benefits 
stops  for  time  lost  because  of 
disciplinary  segregation.  An  inmate 
returned  to  an  institution  because  of  a 
community  treatment  center  (CTC) 
program  faUure  or  because  of  a  violation 
of  conditional  release  (mandatory  or 
parole)  is  not  entitled  to  credit  for  time 
spent  in  Industries  prior  to  release. 


$345.12    AsslgnmsntloUMICOR 


The  Superintendent  of  Industries  or 
designee  shall  request  the  assignment  of 
an  inmate  to  a  UNICOR  work  position 
based  upon  UNICOR  and  institutional 
needs.  An  industrial  assignment  or 
placement  on  a  waiting  Ust  for  an 
industrial  assignment  is  ordinarily  made 
upon  request,  or  with  the  participation, 
of  the  iimiate. 

(a)  Once  assigned,  the  Superintendent 
of  Industries  or  designee  has  the 
authority  to  make  specific  job 
assignments,  and  to  promote  or  demote 
iiunates. 

(b)  A  probationary  period  is  not 
required  for  an  industrial  worker.  Staff 
may  promote  an  inmate  to  a  higher 
grade  work  assignment  when  the 
inmate's  abilities,  qualifications,  and 
work  performance  are  consistent  with 
good  promotion  practices  and  when  a 
vacancy  exists. 

(c)  The  Superintendent  of  Industries 
may  declare  an  inmate  ineligible  for  any 
or  all  benefits  connected  with  the 
inmate's  UNICOR  work  assignment 
because  of  the  inmate's  unsatisfactory 
work  performance  for  the  month  in 
which  such  actions  occur.  The 
Superintendent  may  not  independenUy 
declare  ineligibility  as  a  result  of  inmate 
misconduct.  Actions  of  this  natiue  must 
be  handled  under  disciplinary 
procedures.  The  Superintendent 
however,  may  recommend  such  action 
to  the  discipline  committee. 
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fd)  Tte  SaperiniendeiAof  Indutrie* 
may  recommend  to  aa  inBwte'B  unit 
team.a»  tnmate's  dtB«4wHt  faont 
UNICOiL  The  Saperinteiideiit  ofi 
Industtin  may  not  iadaifmidmltf 
remove  an  inmate  from  UNIOCHl  vrark 
stataa. 


i34SL13    neOanaryot 

UNICOR  staff  shall  select  from  the 
Department  ofLabor's  Dictfonary  of 
OccupaQonaT  Titles  (DOT)  the 
appropriate  position  title  (with 
applicable  work  description)^  for  each 
UNICOR  inmate  work  aasignmenL 

S34&14 


inmate  pay  is  based  on  the  grade  of 
the  jeb  peilbiaied.  An  iaiaate  aasigned 
to  Federal  Prison  Industries,  inc.  ia 
ciassified  in  one  of  four  grades,  based 
upon  job  assignment  and  level  of  skilL 
Fourth  grade  is  the  base  rate  af 
compenaatiop.  Third,  second  and  first 
grades  are  compensated  at  30%,  100%, 
and  150%  above  the  base  grade, 
respectively. 


§345.15    IndMdkMlandorauppieGei 

(a)  Piece  rates  based  upon  full-time 
prodaction  of  a  capable  worker  of 
average  speed  are  established  by  the 
Waiden.  upon  recommendation  of  th» 
local  Superintendent  Prior  to  submitting 
the  individual^  or  group  piece  rate  plan  to 
the  Warden  for  approval  UNICOR  staff 
shall  sabrait  tfw  proposed  rate  to  the 
applicable  Diviaion  Manager  for  review 
and  concurrence. 

(b>New  rates  should  be  established,  if 
appropriate,  when  new  equipment  new 
processes,  or  other  conditions 
significantly  change  labor  requirements. 

1 345.1*    kidMdual  piece  workers. 

Two  factors  determine  the  amount  of 
payment  made  to  individual  piece 
workers.  The  first  is  the  number  of  units 
produced  by  the  individual  piece 
worker.  The  second  is  the  rate  of  pay  for 
each  unit  For  example,  during  a  specific 
month,  a  piece  rate  worker  producea 
1,440  units  with  a  predetermined  piece 
rate  of  eight  (8)  cents  per  unit  The 
inmate  worker's  monthly  pay  would  be 
$115.2a 

§345.17 


The  amount  of  the  available  "wage 
fund"  is  detemiined  by  multiplying  the 
units  of  production  completed  by  the 
graup  by  the  applicable  rate  or  rates. 
The  hoiua  actually  worked  in  the  1st, 
2nd.  and  3ni  grade  jobs  shall  be 
increased  by  150%,  100%,  and  50% 
respectively  and  then  added  to  the  hours 
worked  in  4th  grade  jobs  to  detennine 
basic  hours.  The  total  wage  fund  shall 


be  divided  by  ba^  hours  to  detennine 
the  hourly  rate  for  4th  yade  jobs.  Rates 
for  other  grade  jobs  shall  be  determined 
by  increasing  the  4th  grade  rate  by  the 
same  percentages  identified  above.  All 
decimals  beyond  the  fourth  place  are 
dropped  and  any  remaining  balance  is 
ad(kid  to  the  wage  fund  for  the  next 
period. 

Example:  A  gronp  of  workers  on  the  plan 
prodace  MO  units  daring  the  mondi  in  17.000 
hours.  The  rate  estabii^ed  through  time 
study  or  estiinate  using  the  UNICOR  Forma 
57  and  56  is  tlO  per  nniL  The  wage  fbnd  for 
the  month  is  18,400  (840  units  times  10).  Hours 
worked  were:  1st  grade — 2.000;  2iid  grade — 
3U)00^  hours;  3rd  grade — 2,000  hours;  4th 
grade— 4,000  hours.  Pay  rates  are  detennined 
as  follows: 


Job  gradi 
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(a)  If  sufficient  work  is  not  available 
to  provide  individual  and  group  piece 
workers  hourly  earnings  equal  to  basic 
hourly  rates,  the  Superintendent  of 
Industries,  through  the  Warden,  may 
request  authcnity  from  the  Associate 
Commissioner,  Federal  Prison  Industries 
to  change  fit>m  the  group  piece  plan  to 
an  hourly  pay  plan. 

(b)  The  wage  fund  may  not  be 
subsidized  to  bring  wages  up  to  the 
basic  hourly  rate  if  sufficient  work  is 
available  even  though  individual  and 
group  piece  workers  hourly  earnings  are 
less  than  hourly  workers  in  the  same 
grade. 

§  34&1S    LlniNatton  of  incanthfe  pay  plana. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  on  limitation 
of  incentive  pay  plans,  the  maximum 
hourly  amount  for  each  pay  grade  under 
the  incentive  pay  system  may  not 
exceed  120%  of  die  standard  hourly  rate 
for  the  corresponding  pay  grade. 

(b)  The  Superintendent  of  Industries 
may  approve  hourly  rates  under 


incentive  plans  to  exceed  120%  of  the 
corresponding  standard  rates  under 
unuanal  circumstances  (for  example,  a 
sudden,  significant  increase  in  product 
demand)  for  a  period  not  to  exceed  three 
consecutive  months. 

(c^  Pay  rates  exceeding  120%  of  the 
corresponding  standard  rates  in  excess 
of  three  consecutive  months  require  the 
appsoval  of  both  the  Warden  and 
Product  Division  Manager.  In  making 
this  determination,  the  following  should 
be  considered: 

(1)  Is  there  a  low  percentage  of 
workers  entitled  to  a  wage  in  excess  of 
120%  of  regular  hourly  rates?  If  yes,  this 
may  be  sufficient  justification  for  a 
temporary  exception  to  the  120% 
limitathm.  If  most  workers  are  entitled 
to  this  increased  wage,  consideration 
should  be  given  to  adjusting  the 
established  piece  rate. 

(2)  Is  there  an  increase  in  required 
productivity  because  of  a  sudden, 
significant  increase  in  product  demand 
or  critical  inmate  shortages?  If  yes,  this 
would  justify  a  temporary  exception  to 
the  120%  limitation.  Example:  Machine 
speed  is  increased  beyond  established 
norm  during  a  period  of  low  employment 
or  hijgh  demand. 

The  Warden  and  Product  Division 
Manager  shall  indicate  in  writing  either 
their  approval  or  denial  of  the  request 
and  the  justification  far  this  action.  If 
approved,  the  effective  hourly  rate,  and 
the  time  period  of  approval  (may  not 
exceed  three  additional  consecutive 
months)  shall  be  given. 

§  34&19    Oveftkne  coMipansatkm. 

An  inmate  is  entitled  to  overtime  pay 
at  a  rate  of  1.5  times  the  hourly  or  unit 
rate  for  hourly,  hidividual,  and  group 
piece  workera  when  the  total  hours 
woriced  (incliules  administrative  pay) 
exceed  the  industrial  operation's 
regularly  scheduled  workday.  For 
example,  an  industrial  operation  has  a 
scheduled  workday  of  7.5  hours.  The 
inmate's  regularly  scheduled  workday 
consists  of  5  hours.  If  the  inmate  works 
10  hours,  the  inmate  has  earned  2.5 
hours  of  overtime  pay  (hours  worked  by 
the  inmate  minus  the  industrial 
operation's  regularly  scheduled 
woiicday).  Note:  The  10  hours  do  not 
need  to  be  continuous.  The  inmate, 
within  the  same  workday,  could  have 
worked  2  shifts  of  5  hours  each. 

(a)  Hours  worked  on  dajrs  other  than 
the  scheduled  workweek  (i.e.,  Saturday) 
shall  be  compensated  at  the  overtime 
rate. 

(b)  For  individual  piece  workers, 
overtime  earnings  are  determined  by  the 
amount  of  total  piece  work  earnings  for 
the  day  divided  by  the  total  number  of 
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hours  worked  that  day.  This  hourly  rate 
divided  by  2  gives  the  overtime  premium 
per  hour  for  that  piece  worker.  To 
determine  the  total  overtime  wages,  add 
the  sum  of  the  overtime  premium  times 
the  number  of  overtime  hours  worked  to 
the  piece  work  earnings  during  the 
overtime  period. 

Example:  Assume  a  scheduled  workday  of 
7  hours  in  this  example.  Piece  worker  works 
10  hours  (3  hours  overtime)  completing  70 
units  at  10«  per  unit.  55  of  the  units  were 
completed  during  the  regular  shift,  15  during 
the  overtime  period.  Overtime  wages  would 
be  determined  as  follows: 
STEPl: 


Piece  work  earnings 

for  day  (70  units  at 

10(/unit 

Total  hours  worked 
(10) 

STEP  2: 


Rate/hour  for  total 

piece  work  earnings 

(70«) 


(Rate/hour  for  total 

piece  work  earnings 

(70«) 


Overtime  premium  per 

hour  for  that  piece 

worker  (35«1 


STEP  3: 


Overtime  premium  (35<)  x  overtime  hours 

worked  (3) $1.05 

Plus 

Piece  work  units  during  overtime  (15)    x 
rale/unit  (lOt) $1.50 

Total  overtime  wages „.    S2.55 


An  inmate  worker  on  a  standard  pay 
plan  during  the  regular  workday  who 
works  overtime  imder  an  individual 
incentive  pay  plan  shall  receive  piece 
work  earnings  plus  half  the  standard 
hourly  wage  for  the  job  being  worked  on 
overtime  status. 

(c)  Overtime  for  workers  in  the  group 
piece  work  plan  is  added  to  the  wage 
fund  after  computation  of  the  base  rate 
for  each  grade.  This  is  to  insure  that  the 
amount  of  overtime  paid  to  one 
individual  will  not  in  any  way  a^ect  the 
basic  hourly  rate  of  the  other  workers. 

§  345.20    Longevity  pay. 

(a)  An  inmate  earns  longevity  pay 
raises  for  those  months  in  continuous 
UNICOR  work  status  regardless  of 
whether  the  work  was  continuous.  The 
service  may  be  in  one  or  more 
institutions  or  factories,  as  long  as  the 
inmate  is  not  excluded  under  paragraph 
(c)  of  this  section  on  longevity  pay. 

(b)  An  inmate  earns  fh  additional 
hourly  pay  allowance  for  longevity  of 
UNICOR  work  service  as  specified 
below.  For  purpose  of  longevity  pay,  a 
month  includes  any  part  of  a  month  in 


which  an  inmate  is  in  UNICOR  work 
status. 


UngOiofsMMo* 

U>ngM«|rp4r|Mrhow 

18  monlhs. 

10  canto 

30  ntut¥im 

IS  cams. 

42  nwn««L 

20  0ML 

Longevity  pay  allowances  shall  be 
added  after  the  wages  for  each  actual 
hoiu"  in  pay  status  have  been  properly 
computed.  Example:  An  inmate  with 
length  of  service  of  19  months  and 
earning  $1.00  per  hour.  Overtime  pay  for 
this  inmate  would  be  computed  as 
follows:  1.5  times  the  hourly  rate 
(1.5X$1.00=$1.50).  then  add  the  ten 
cents  longevity  pay  for  a  total  wage  of 
$1.60  per  hoiu-. 

(c)  UNICOR  work  status  during 
service  of  a  previous  sentence  may  not 
be  considered  in  determining  longevity 
pay.  For  purpose  of  this  section,  a 
separate  sentence  or  commitment  which 
involves  no  break  of  time  in  custody 
makes  the  inmate  in  a  UNICOR  woric 
assignment  eligible  for  longevity  pay. 
This  eligibiUty  does  not  apply  to  an 
inmate  who  is  returned  from  a 
community  treatment  center  as  a 
program  failure  or  who  is  returned  for 
violation  of  a  conditional  release  (parole 
or  mandatory). 

(d)  An  inmate  removed  from  UNICOR 
for  disciplinary  reasons  or  poor  woric 
performance  loses  any  longevity  status 
previously  achieved.  The  disciplinary 
reasons  must  be  UNICOR  related  as 
determined  by  the  IDC.  Staff  shall 
document  an  imnate's  removal  from 
UNICOR  by  memorandum  and  forward 
it  for  placement  in  the  inmate  central 
file.  The  memorandum  shall  include  the 
date  and  reasons  for  termination.  In  the 
event  of  the  iiunate's  reassignment  to 
UNICOR.  the  inmate  must  start  with  a 
balance  of  zero  months  for  the  purpose 
of  earning  longevity  benefits. 

(e)  An  inmate  who  voluntarily  resigns 
from  UNICOR  for  any  reason  other  than 
enrollment  in  a  full-time  educational, 
vocational  training,  apprenticeship,  or 
chemical  abuse  program,  loses  all 
longevity  status.  To  retain  longevity 
status,  an  inmate  who  transfers  must  be 
assigned,  or  request  an  assignment  to 
UNICOR  within  90  dayg  of  arrival  at  a 
location  which  has  a  UNICOR  operation 
or  within  90  days  of  completion  of  the 
program  which  caused  the  resignation. 
Except  as  just  speciHed,  an  inmate 
reassigned  to  UNICOR  will  start  with  a 
balance  of  zero  months  for  the  purpose 
of  earning  longevity  benefits.  Volimtary 
resignation  does  not  include  transfers, 
medical  idles,  those  inmates  out  on  writ, 
etc. 


Note^— The  actions  descritied  in 
paragraphs  (d)  and  (e)  of  this  section  on 
longevity  pay  do  not  apply  in  determining 
length  of  service  of  actions  which  occurred 
prior  to  December  1. 1981.  Example:  An 
inmate  who  worked  from  January  1  thru  )une 
30. 1981.  resigns  |uly  1. 1981.  and  is 
-subsequently  rehired  March  1. 1982.  has  a  six 
month  credit  toward  eligibility  for  k>ngevity 
pay.  If  either  situation  discosaed  in 
paragraphs  (d)  and  (e)  oocurs  again  after 
December  1, 1981.  ail  previous  work  time 
credits  would  l>e  lost  The  inmate  would  then 
start  at  a  zero  balance  upon  reassignment  to 
UNICXJR. 

S345.21    Vaeaiioncradtt. 

(a)  An  inmate  may  be  granted 
vacation  credit  when  the  inmate's  woik 
performance  (quality,  attendance, 
attentiveness,  and  adherence  to  industry 
operating  regulations)  justifies  it  A 
recommendation  for  an  inmate  to 
receive  vacation  credit  is  made  by  the 
supervisor  to  the  industries  manager 
(factory/business  manager),  who  shall 
approve  the  request  if  the  specified 
standards  are  met 

(b)  An  inmate  may  earn  vacation 
credit  for  each  month  or  part  of  a  month 
in  which  an  inmate  is  in  UNICOR  work 
status.  Vacation  credit  earned  per 
month  is  determined  by  whether  the 
inmate  is  a  full-time  or  part-time  worker 
and  the  mmiber  of  months  service  the 
inmate  has  achieved  in  UNICOR  work 
status. 
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(c)  An  inmate  must  take  and/or  be 
paid  for  vacation  credit  within  sixty 
days  after  each  annual  eligibility  date  of 
the  iiunate's  most  recent  date  of 
assigimient  to  UNICOR.  An  inmate  who 
elects  not  to  take  vacation  time  must 
indicate  this  in  writing.  That  inmate 
shaU  receive  pay  for  the  aimual  vacation 
credit  in  a  lump  sum  on  the  regular 
monthly  payroll.  This  amount  is 
ordinarily  paid  within  sixty  days  after 
the  annual  eligibility  date  of  the 
iiunate's  most  recent  date  of  assignment 
to  UNICOR.  An  inmate  whose 
employment  is  terminated  by  release, 
reassignment,  transfer,  or  other  reasons, 
and  who  has  unused  vacation  credit 
shall  be  paid  for  this  credit  on  the 
monthly  payroll.  At  the  discretion  of  the 
Superintendent  of  Industries,  an  inmate 
may  take  accrued  vacation  for  visits, 
participation  in  institutional  programs, 
or  other  reasons.  Industrial  managers 
will  schedule  an  inmate's  vacation  so 
that  it  is  compatible  with  factory 
production  and  administrative  support 
requirements. 
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(d)  WheBthe  inmate  takes  and/or  is 
paid  far  earned  vacation,  the  total  hours 
involved  are  multiplied  by  the  inmate's 
regular  hourly  rate  of  compensation, 
including  longevity  pay.  to  arrive  at  the 
compensation  payable. 

(e)  Ad  inmate  temporarily  assigned  to 
industries,  such  as  on  a  construction 
crew,  and  who  is  placed  on  an  industrial' 
payrotf  may  earn  vacation  credit.  The 
inma<&  may  take  and/or  receive  pay  for 
the  vacatibn  credit  upon  tennination  of 
the  temporary  assignment. 

(f)  An  inmate  earns  vacation  credit 
while  confined  to  the  hospital  er 
quarters  because  of  UNICOR  work- 
related  iBJury. 


Funds  due  a  deceased  inmate  foe 
work  performed  and  not  yet  paid  shall 
be  made  to  a  legal  representative  of  the 
inmate's  estate  ok  in  accordance  with 
the  laws  o£  descent  and  distribution  of 
the  state  of  domicile. 

MSudI 
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I34&22 

An  inmate  who  is  excused  from'  the 
job  assignment  may  receive 
admiastrative  pay  only  because  of  a 
genecal  recall  for  an  institation  or  a 
UMCOR  staff  meeting.  The  inmate  is  to 
be  coBipensated  on  standard  hourly  pay 
but  may  not  exceed  an  aggregate  of 
three  hours  per  month. 

r34SJ»    HoMayp^r- 

(a)  An  inmate  worker  on  industrial 
assignment  shall  receive  pay  at  the 
standard  hourly  rate,,  plus  longevity  pay 
where  applicable,  for  the  foHowing 
Federal  holjdays:  (41  New  Year's.  Day: 
(2)  Washington's  birthday;  (3)  Memorial 
Day;  (4)  Independence  Day;  (5)  Labor 
Dayr  (oj  Columbus  Dayr  {?}  Veterans' 
Day,  [Q]  Thanksgiving  Day;  and  (9) 
Christmas.,  provided  the  inmate  is  in 
UNIGOR  work  status  the  workday 
before  and  the  workday  ftrllowing  the 
holiday, 

(b)i  FuU-tinie'  wackers  leceive  a  full 
day'&  pay.  PiKt-tinie  weckers  wiU  be 
paid  a  hatf-dey's  pay. 

(c)  Any  other  Federal'  holidays, 
approved^  by  the  Congress  o£  the  Uaiteck 
States  for  aU  Federal  workers  and 
operatians.  riiail  qnaHfy  the  worker  for 
indusliial'  holidby  pay.  ander  the  same 
condition*  as  above.  witAoot 
araendnient  of  these  regabtionB^ 

S  34S.24    imaata  aamlngs  statement 

Each  inmate  in  UNICOR  work  status 
shaUi  be  Ratified  of  monthly  earnings. 

f  345.25    Inmate  accidant  compansatlon. 

Lost-time  wages  paid  to  an  inmaite  fos 
(be  peciad  during  which  the  inmate  is 
hotpitaliaed  ar  confined  to  quarters 
becaaaa  of  work-related  in|uiies 
(including  aocupational  disease  or 
illness  proxinately  caaaed  by  the 
inmate's  work  assignment)  shall  be 
made  in  accordance  with  the  provisiona 
of  the  Inaiata  Accident  Compensation 
Program  (see  28  CFR.  Part  301). 


Bumauof  Prieons 

28  CFR  Parts  570  and  571 

Contrali  Cuatody,  Cara,  Traatmant. 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
ACTKMC  Final  rules. 

SUMMAHV:  The  Bureau  of  Prisons  is 
publishing  final  amendments  to  its  rules 
on  (1)  Furlbughs,  and  (2)  Pre-Release 
Program.  Several  amendments  are  made 
to  the  rule  on  furloughs.  These  include 
expanding  the  commuting  area  for  a  dby 
furlough,  adding  a  new  reason  for  an 
inmcUe  to  receive  a  furlough,  and 
allowing  inmates  scheduled  for  transfer 
to  a  commnnity  treatment  center  (CTC] 
the  opportunity  to  select  the  means  of 
transportation,  provided  the  inmate 
agree%^  to  accept  eertam  financial 
responsibilities  specified  i«  the  rule.  The 
final  rule  also- contains  a  standard  liist  of 
conations  which  the  inmate  must  agree 
to  meet  while  on  furlongh.  The  amended 
rule  on  the  pre-release  program  expands 
the  program  responsibility  section.  The 
rule  also  contains  a  provision  whereby 
an  inmate  who  is  not  being  released 
through  a  community  treatment  center 
may  receive  the  assistance  of  the  United 
Slates  Probation  Officer  in  establishing 
a  release  plan.  These  amendments  are 
intended  to  clarify  and /or  improve  the 
Bureau's  failaugh.  and  pre-release 
pragrams. 

EFFECTIVE  DATET  Novambcr  1,  1983. 
AlMMtESS:  Office  of  General  Counsels 
Bureau  of  Prisons,  Room  7flO,  320 1st 
Street  NW..  Washington,  D.C.  20534. 

FOR  FURTHER  INFORIIATION  CONTACT 

Mike  Pearlman.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/* 
724-3062. 

SUPaLEMCNTARY  INFORMATWH:  The 
Bureau  of  Prisons  is  fmalizing 
amendments  to  its  rules  on  Furloughs 
and  on  Pre-Releasa  Program.  A  final  rule 
on  the  pre-release  program  was 
published  in  the  Federal  Register  June 
3a  1980  (at  45  FR  44234-35).  on  the 
fiirlough  program  July  1. 1981  (at  46  FR 
34550' et  seq.);  Proposed  amendments  to 
each  of  these  rules  were  published  m 
the  Feileral  Register  June  1. 1983  (at  48 


FR  24626  et  seq.).  The  amendments 
addt^ss  areas  arising  since  publication 
of  the  final  rules. 

Proposed  changes  to  the  rule  on 
furloughs  included  revising  the 
definition  of  furlough,  deleting  the  use  of 
U.S.  Parole  Commission  guidelines  to 
determine  an  inmate's  anticipated 
release  date,  allowing  an  inmate  the 
opportunity  to  participate  in  special 
training  courses  or  in  institution  work 
assignments,  of  30  calendar  days  or  less, 
when  daily  commuting  from  the 
institution  is  not  feasible,  adding 
psychiatric  treatment  as  an  additional 
basis  for  furlough,  and  establishing  an 
eligibility  for  furlough  requirement  for 
an  inmate  who  has  beea  at  the  mitially 
designated  institution  for  less  than  90 
days.  Two  new  paragraphs  were 
proposed  for  the  section  on  limitations 
of  eligibility.  Standard  furlough' 
conditions  were  also  proposed.  In 
addition  to  those  areas  listed  above,  the 
Bureau  is  including  in  its  final  rule  two 
further  amendments.  The  first 
S  570.31(a)(1),  expands  the  commuting 
area  for  a  day  furlough.  The  second 
amendment,  S  570.33(c),  authorizes  an 
inmate  scheduled  for  transfer  to  a 
community  treatment  center  to  select 
the  method  of  travel  provided  certain 
conditions  are  met.  Because  these  two 
amenchnents  are  considered  less 
restrictive,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring"  notice  of  proposed 
nilemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

Proposed  amendments  to  the  pre- 
release program  rule  included  a 
statement  that  the  person  responsible 
for  the  pre-release  progcam  is  to 
determine  the  pre-release  needs  of  the 
inmate  popnlation,  and  a  provision 
stating  that  an  inmate  who  is  not  being 
released  through  a  community  treatment 
center  (CTC)  may  ask  staff  to  request 
the  assistance  of  a  United  States 
Probation  Officer  in  estabRshiag  a 
release  plan. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules. 
Members  of  the  public  may  submit 
commenta  concerning  the  final  rules  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO.  12291.  The  Bureau  of 
Prisons  has  detemined  that  E.0. 12291 
docs  not  apply  to  these  riiles  since  the 
rules  kivolve  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons  has  certified 
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that  these  rules,  for  the  purpose  of  the 
Regulatory  Hexibility  Act  (Pub.  L  96- 
354).  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Summary  of  Changes — Furloughs 

1.  Section  570.3 1—Section  57a31(aXl) 
increases  the  commuting  area  for  a  day 
farlough  from  50  to  100  miles.  This 
change  allows  a  fuller  use  of  day 
furloughs  by  those  Bureau  institutions  in 
remote  locations.  A  commenter  asks  for 
a  specific  definition  of  overnight 
furlough,  stating  that  various  institutions 
give  di^erent  meaning  to  the  term.  The 
Bureau's  definition  of  an  overnight 
furlough  is  one  that  falls  outside  or 
beyond  the  criteria  of  a  day  furlough. 
While  the  commenter  correctly  states 
that  the  ordinary  length  of  an  overnight 
furlough  is  three  to  seven  days,  nothing 
prohibits,  nor  should  there  be  anything 
to  prohibit,  the  Warden  from  approving 
an  inmate  for  a  one  day  furlough.  The 
determining  factor  is  the  individual 
sifuation.  For  this  reason,  we  do  not 
consider  H  practical  to  adopt  a 
suggestion  that  a  set  number  of  days  for 
an  overnight  furlough  be  spedfied  in 
national  policy. 

A  comment  suggests  racial  bias  exists 
in  the  dedsion-making  process  for 
furloughs  and  proposes  some  type  of 
reprimand  he  established  for  such 
.  action.  An  ininate  who  believes  he  is  not 
receiving  fair  coosiileration  f«r  a 
furlough  or  for  the  length  of  the  fnrlougb 
may  file  a  grievance  through  the 
Admimstrative  Remedy  Procedure  (Part 
542.  Sabpart  BJ.  Staif  found  to  be 
abusing  the  Bsreau's  Furlough 
procedures  are  subject  to  disciplinary 
action. 

2.  Section  570.32— For  clarity,  the 
phrase  "(inchidmg  UNICOR  work 
assignments)"  is  added  to  proposed, 
now  final  §j570.32(a)(^  and  570.33(b|. 

3.  Section  570.33— Section  570.33(bt «» 
clarified  by  adding  the  phrase  "if  il  is  for 
the  primary  benefit  of  the  govemmerU" 
with  respect  to  the  govermenf  bearing 
the  expense  of  a  furkugh  for  an  inaiale 
to  participate  in  special  traimng  courses 
Of  in  institutional  work  assignments. 
Seetimi  5?0.33tc)  is  mew.  This  section 
allows  an  inmate  schedded  for  ttansfer 
to  a  community  treatment  center  (CTp 
the  opportunity  to  choose  the  method  of 
travel,  provided  the  inmate  accepts 
certain  finanical  responsibilities.  The 
rule  states  that  where  the  distance  from 
the  transfefring  instftution  to  theCTCis 
not  over  150  miles,  an  inmate  can  sdecf 
the  means  of  travel  provided  the  inmate 
pays  all  transportatron  costs.  This 
provision  allows  an  interested  inmate  to 
travel  to  a  CTC  by  private  automobHe 
with  his  family.  When  the  distance 
exceeds  150  miles.,  an  inmate 


transfietTing  to  a  CTC  may  choose  to 
travel  by  plane  rather  than  by  public 
ground  transportation  (e.g.,  bus), 
provided  the  inmate  agrees  to  pay  the 
difference  in  costs  between  the  air  and 
public  ground  travel  The  Bureau  of 
Prisons  will  continue  to  transport  to  a 
CTC  those  inmates  who  do  not  wish  to 
select  their  own  method  of  travel 
Regardless  of  the  mode  of  travel  an 
inmate  traveling  to  a  CTC  is  expected  to 
travel  directly  from  the  institution  to  the 
CTC.  Based  on  new  paragraph  (c). 
existing  S  57a33(a)  is  amended  to  read. 
"Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section". 

4.  Section  570.34— l^e  extraneous 
phrase  "by  memorandum  for  placement" 
is  deleted  from  f  570.34(e)(6). 

5.  Section  570.36— Several 
modifications  are  made  to  the  fiuiou^ 
conditions.  Condition  number  two  is 
clarified  by  substituting  the  phrase 
"furlough  destination"  for  "furlough". 
Condition  number  five  is  expanded  to 
recognize  that  an  irunate  may  receive 
prescribed  medication  while  en 
furlough.  The  inmate  is  expected,  upon 
return  to  the  institution,  to  notify  staff  of 
this  OK  any  other  health  treatment 
received  in  the  community.  For  clarity, 
condition  number  eleven  substitutes  the 
term  "urinalysis"  for  "urine".  The  phrase 
"and/or  other  comparable  test"  is  also 
added  to  this  condition  to  fuUy 
recognize  its  intended  scope. 

ft  Section  570.37— Section  57aa7  (a^l) 
and  (a)(2)  are  redesignated  S  570.37  (a) 
and  (b).  The  first  paragraph  of  {  570.37 
is  undesignated.  The  extraneous  phrase 
"federal  law"  is  deleted  ftt)m  this  first 
paragraph.  The  intent  of  S  570.37  is 
unchanged. 

List  of  Subjects  in  28  CFR  Parts  STB  and 

571 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  m  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisans  in  28  CFRa96(qX  28  CFR 
Chapter  V  is  amended  as  set  forth 

below. 

•« 

EtetwL  September  27,  T983. 
Narman  A.  Carisoot 
Director. 

Amend  Subchapter  D  ef  28  CFR. 
Chapter  V  as  foHxJwr  !n  Subchapter  D. 
Part  570.  amend  Sabpart  C.  and  in  Part 
571.  amend  Subpart  B  as  foRows. 

SUBCHAPTER  D-COMMUNTTY 
ntOGRAMS  AND  RELEASE 

A.  In  Subchapter  D.  Part  570.  Subpart 
C  is  amended  as  follows: 


PART  STO-COMHUNITY  PROQfUMB 

Subf»art  C— Furlougha 

1.  The  authority  dtation  for  Part  570, 
Subpart  C  is  as  follows: 

AutiMcity:  S  US.C.  301;  1«  U.S.C  751. 4001. 
4042.  40B1.  4082.  S006-SOZ4.  5030:  28  U.&C 
S09.  510:  28  CFR  0.96-0.90. 

2.  In  f  57031.  the  introductoiy  text  of 
paragraph  (a)  and  pareagraph  (a)  (i)  are 
revised  to  read  as  follows: 


$570.31 

(a)  A  furiough  is  an  authorized 
absence  from  an  institution  by  an 
inmate  who  is  not  on  a  work/study 
release  program  nor  under  escort  of  a 
staff  member.  VS.  Marshal  or  state  or 
federal  agents.  The  two  types  of 
furloughs  are: 

(1)  Day  furlough — A  furiou^  within 
the  geographic  limits  of  the  commuting 
area  of  the  institution  (approximately  a 
100-raile  radius),  which  lasts  16  hours  or 
less  and  ends  before  midnight 

3.  In  §  570.31.  existing  paragraph  (b)(5) 
is  removed  and  paragraphs  (b)(3)  imd 
(b)H)  are  revised  to  read  as  foUoi 


•        ♦••■• 

(3)  The  inmate's  presumptive  parole 
date;  or 

(4)  The  inmate's  effective  parole  date. 

4.  In  S  570.32.  revise  paragraphs  (a)  (7) 
and  (8),  add  paragraph  (a)(g),  and  revise 
paragraph  (b)  introductory  text  to  read 
as  follows: 

§570.32    Jwttficalkin  tor  furlough. 

(a)  *  *  * 

(7)  To  comply  with  an  official  request 
to  appear  before  a  grand  jury,  or  to 
comply  with  a  request  from  a  legislative 
body  or  regelatory  or  licensing  agency: 

(8)  To  appear  in  a  criminal  court 
proceeding,  but  only  when  the  use  of  a 
furlough  is  requested  or  reconmiended 
by  the  applicable  court  or  prosecuting 
attorney;  or 

(9)  To  participate  in  special  training 
courses  or  in  institution  work 
assignments  (including  UNICOR  work 
assignments),  of  30  calendar  days  or 
less,  when  daily  commuting  from  the 
institution  is  not  feasible. 

(b)  The  Warden  may  recommend  a 
furlough  for  an  inmate  to  obtain 
necessary  medical  surgical  psychiatric, 
or  dental  treatment  not  otherwise 
available.  In  addition  to  the 
recommendation  of  the  Warden,  a 
furiough  of  this  nature  requires  the 
recommendation  of  the  Chief  Medical 
Officer  (Chief  of  Health  Programs). 
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Approval  for  a  furlough  of  this  type 
occurs  in  one  of  the  following  ways: 

5.  S  570.33  is  revised  to  read  as 
follows: 

{S70.33    EjqMna**  Of  furtough. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  inmate  or 
the  inmate's  family  or  other  appropriate 
source  approved  by  the  Warden  shall 
bear  all  expenses  of  a  furlough, 
including  transportation,  food,  lodging, 
and  incidentals.- 

(b)  The  government  may  bear  the 
expense  of  a  furlough  only  when  the 
piupose  of  the  furlough  is  to  obtain 
necessary  medical,  surgical,  psychiatric, 
or  dental  treatment  not  otherwise 
available,  or  to  transfer  an  inmate  to 
another  correctional  institution 
(includes  community  treatment  centers), 
or,  if  it  is  for  the  primary  benefit  of  the 
government,  to  participate  in  special 
training  courses  or  institutional  work 
assignments  (including  UNICOR  work 
assignments]  as  outlined  in 

S  570.32(a)(9). 

(c)  The  Warden  may  allow  an  inmate 
scheduled  for  transfer  to  a  community 
treatment  center  (CTC)  to  choose  the 
means  of  transportation  to  the  CTC  in 
the  following  situations: 

(1)  Where  the  distance  from  the 
transferring  institution  to  the  CTC  is  not 
over  150  miles,  provided  the  inmate  pays 
all  transportation  costs. 

(2)  Where  the  distance  from  the 
transferring  institution  to  the  CTC  is 
over  150  miles  and  the  inmate  prefers  to 
travel  by  plane  rather  than  by  public 
ground  transportaiton  (e.g.,  bus), 
provided  the  inmate  pays  the  difference 
in  cost  between  the  air  and  public 
ground  travel. 

An  iiimate  traveling  under  the 
provisions  of  paragraph  (c)  is  expected 
to  go  directly  from  the  institution  to  the 
CTC. 

6.  In  S  570.34.  paragraphs  (e)(l)-(5)  are 
redesignated  as  (e)(2)-(6)  respectively 
and  revised,  and  a  new  (e)(1)  is  added  to 
read  as  follows: 

SS70.3f    EHgibHity  requir«in«nts. 

*  *  •  *  • 

(e)  *  *  * 

(1)  The  Warden  may  approve  only  an 
emergency  furlough  (family  crisis  or 
other  urgent  situation)  for  an  inmate 
who  has  been  confined  at  the  initially 
designated  institution  for  less  than  90 
days. 

(2)  The  Warden  may  approve  only  an 
emergency  furlough  for  an  inmate  with 
more  than  two  years  remaining  until  the 
inmate's  anticipated  release  date. 


(3)  The  Warden  may  approve  a  day 
furlough  for  an  inmate  with  two  years  or 
less  remaining  until  the  inmate's 
anticipated  release  date. 

(4)  The  Warden  may  approve  an 
overnight  furlough  within  the 
institution's  commuting  area  for  an 
inmate  with  18  months  or  less  remaining 
until  the  inmate's  anticipated  release 
date. 

(5)  The  Warden  may  approve  an 
overnight  furlough  outside  the 
institution's  commuting  area  for  an 
inmate  with  one  year  or  less  remaining 
until  the  inmate's  anticipated  release 
date.  The  Warden  may  ordinarily 
approve  an  overnight  furlough  not  to 
exceed  once  each  90  days. 

(6)  If  the  Warden  approves  a  furlough 
outside  the  above  guidelines,  the 
Warden  shall  dociunent  the  reasons  in 
the  inmate's  central  file. 

7.  In  S  570.35,  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

9  570.35    Umitalions  on  eNgibHIty. 

***** 

(d)  The  Bureau  of  Prisons  does  not 
have  the  authority  to  furlough  U.S. 
Marshals  prisoners  in  contract  jails. 
Staff  are  to  refer  requests  for  such 
furloughs  to  the  U.S.  Marshals. 

(e)  Furlough  for  pretrial  inmates  will 
be  arranged  in  accordance  with  the  rule 
on  pretrial  inmates  (see  Part  551, 
Subpart  I). 

8.  In  5  570.36  remove  the  existing 
paragraph  (d)  and  add  a  new  paragraph 
(d)  to  read  as  follows: 

§  570.36    Procedure*. 

ft  *  •  •  * 

(d)  Each  inmate  who  is  approved  for  a 
furlough  must  agree  to  abide  by  the 
specified  conditions  (Table  1)  of  the 
furlough. 

Tabl«  1 — Conditions  of  Furlough 

1. 1  will  not  violate  the  laws  of  any 
jurisdiction  (federal,  state,  or  local).  I 
understand  that  I  am  subject  to  prosecution 
for  escape  if  I  fail  to  return  to  the  institution 
at  the  designated  time. 

2. 1  will  not  leave  the  area  of  my  furlough 
without  permission,  with  the  exception  of 
traveling  to  the  furlough  destination,  and 
returning  to  the  ^stitution. 

3,  While  on  furlough  status,  I  understand 
that  I  remain  in  the  custody  of  the  U.S. 
Attorney  General.  I  agree  to  conduct  myself 
in  a  manner  not  to  bring  discredit  to  myself 
or  to  the  Bureau  of  Prisons.  I  understand  that 
I  am  subject  to  arrest  and/or  institution 
disciplinary  action  for  violating  any 
conditions(s)  of  my  furlough. 

4. 1  will  not  purchase,  possess,  use, 
consume,  or  administer  any  narcotic  drugs, 
marijuana,  intoxicants  in  any  form,  nor  will  1 
frequent  any  place  where  such  articles  are 
unlawfully  sold,  dispensed,  used,  or  given 
away. 


5. 1  will  not  use  any  medication  that  it  not 
prescribed  and  given  to  me  by  the  institution 
medical  department  for  use  or  prescribed  by 
a  licensed  physician  while  I  am  on  furlough.  I 
will  not  have  any  medical/dental/surgical/ 
psychiatric  treatment  *vithout  the  written 
permission  of  staR,  except  where  an 
emergency  arises  and  necessitates  such 
treatment.  I  «vill  notify  institution  staff  of  any 
prescribed  medication  or  treatment  received 
in  the  community  upon  my  return  to  the 
institution. 

6. 1  will  not  have  in  my  possession  any 
firearm  or  other  dangerous  weapon. 

7. 1  will  not  get  married,  sign  any  legal 
papers,  contracts,  loan  applications,  or 
conduct  any  business  without  the  written 
permission  of  staff. 

8. 1  will  not  associate  with  persons  having 
a  criminal  record  or  with  those  persons  who  I 
know  are  engaged  in  illegal  occupations. 

9. 1  agree  to  contact  the  institution  (or 
United  States  Probation  Officer)  in  the  event 
of  arrest,  or  any  other  serious  difficulty  or 
illness. 

10. 1  will  not  drive  a  motor  vehicle  %vithout 
the  written  permission  of  staff.  I  understand 
that  I  must  have  a  valid  driver's  license  and 
sufficient  insurance  to  meet  any  applicable 
financial  responsibility  laws. 

11. 1  will  not  return  from  furlough  with  any 
article  I  did  not  take  out  with  me  (for 
example,  clothing,  jewelry,  or  books).  I 
understand  that  1  may  be  thoroughly 
searched  and  given  a  urinalysis  and/or 
breathalyzer  and/or  other  comparable  test 
upon  my  return  to  the  institution.  I 
understand  that  1  will  be  held  accountable  for 
the  results  of  the  search  and  tests(s). 

12.  Special  Instructions: 

I  have  read,  or  had  read  to  me.  and  I 
understand  the  aliove  conditions  concerning 
my  furlough  and  agree  to  abide  by  them. 

Inmate's  Signature 

Reg.  No 

Date 

Signature/Printed  Name  of  Staff  Witness 

9.  Section  570.37  is  revised  to  read  as 
follows: 

S  570.37    Violation  of  furlough. 

An  inmate  who  absconds  from 
furlough  or  fails  to  meet  any  of  the 
conditions  of  the  furlough  is  deemed  to 
be  an  escapee  under  18  U.S.C.  4082,  751. 

(a)  Staff  shall  process  as  an  escapee 
an  inmate  who  absconds  from  furlough. 

(b)  Staff  may  take  disciplinary  action 
against  an  inmate  who  fails  to  comply 
with  any  of  the  conditions  of  the 
furlough. 

B.  In  Subchapter  D,  Part  571.  Subpart 
B  is  amended  as  follows: 

PART  571— RELEASE  FROM  CUSTODY 

Subpart  B — Pre-Releaae  Program 

1.  The  authority  citation  for  Part  571. 
Subpart  B  is  as  follows: 
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Authority:  5  U.S.C.  301: 18  U.S.C  4001.  4042. 
4081,  4082.  5006-5024.  5039:  28  U.S.C.  509.  510: 
28  CFR  0.95-0.99. 

2.  Section  571.11  is  revised  to  read  as 
follows: 


5571.11 

(a)  The  Warden  shall  delegate  to  a 
staff  member  the  responsibility  to: 

(1)  Establish  outlines  of  inmate  need 
areas; 

(2)  Determine  the  pre-release  needs  of 
the  inmate  population; 

(3)  Coordinate  the  pre-release 
program  for  the  entire  institution:  and 

(4)  Contact  and  schedule  volunteers 
from  the  local  community  to  participate 
in  the  pre-release  program. 

3.  In  i  571.12,  paragraphs  (b)  and  (c) 
are  revised  and  paragraph  (e)  is  added 
to  read  as  follows: 


SS71.12 


(b)  Staff  shall  strongly  encourage  and 
support  an  inmate's  participation  in  both 
unit  and  institution  pre-release 
programs.  Staff  may  require  an  inmate 
to  participate  in  a  specific  niunber  of 
pre-release  sessions  with  other  sessions 
on  a  voluntary  basis.  Staff  shall 
document  the  inmate's  participation  in 
the  pre-release  program  in  the  inmate's 
central  Ble. 

(c)  To  assist  in  the  release  process, 
the  Warden  may.  in  accordance  with  the 
Bureau  of  Prisons'  rule  on  furloughs, 
grant  an  inmate  a  furlough  for  release 
preparation. 

(e)  An  inmate  who  is  not  being 
released  through  a  community  treatment 


center  (CTC)  may  ask  staff  to  request 
the  assistance  of  a  United  States 
Probation  Officer  in  establishing  a 
release  plan.  Bureau  staff  are  to 
encourage  the  inmate  to  give  at  least 
one  employment  lead  or  contact  Where 
the  inmate  or  the  inmate's  family  has 
already  identified  employment  the  case 
manager  shall  notify  the  U.S.  Probation 
Officer  so  that  the  usual  verification  of 
release  plans  may  be  made.  Where 
employment  has  not  been  identified,  the 
case  manager  shall  notify  the  U.S. 
Probation  Officer  of  the  employment 
need.  This  notification  should  ordinarily 
occur  at  least  six  weeks  prior  to  the 
inmate's  release. 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart30 
[OA-fRL  2277-2] 

General  Regulation  for  Assistance 


:  Environmental  Protection 
Agency. 

action:  Final  rule. 


r.  On  lune  18, 1982,  EPA 
proposed  in  the  Federal  Ragistw  (47  FR 

26564)  the  General  Regulation  for 
Assistance  Programs  governing  grants 
and  cooperative  agreements,  with  a 
request  for  comments.  Today,  we  are 
publishing  the  final  regulation 
implementing  the  requirements  in  the 
Federal  Grant  and  Cooperative 
Agreement  Act  and  using  plain  English, 
revised  to  reflect  our  responses  to 
comments  received.  This  final  rule 
includes  only  those  assistance 
requirements  which^re  mandated  by 
statute,  or  Office  of  Management  and 
Budget  (OMB]  Circulars,  or  which  are 
necessary  for  effective  program 
management.  The  regulation  applies  to 
all  EPA  financial  assistance  programs 
listed  in  the  66.000  series  in  the  Catalog 
of  Federal  Domestic  Assistance. 
DATE  This  rule  is  effective  for 
assistance  agreements  which  EPA 
awards  after  Septsmber  30, 1983  except 
for  (1)  §  30.303(b)  which  will  be  effective 
for  assistance  agreements  EPA  awards 
after  September  30. 1983.  and  (2) 
Subpart  L  which  will  be  effective  for 
assistance  disputes  filed  after  October 
31, 1983,  regardless  of  when  EPA 
awarded  the  assistance  agreement 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Johnson,  Grants  Policy 
Specialist  Grants  Policy  and  Procedures 
Branch,  Grants  Administration  Division 
(PM-216).  401  M  Street  S.W.. 
Washington,  D.C.  20460  (202)  382-5296. 

SUPPLEMENTARY  INFORMATION:  On  April 
8  1980.  EPA  published  an  "Advance 
Notice  of  Proposed  Rulemaking"  (ANPR) 
in  the  Federal  Register  (45  FR  23700), 
including  a  request  for  comments  or 
recommended  changes  to  oiu:  general 
regulation  governing  grants  and 
cooperative  agreements.  We  also 
announced  our  intent  to  modify  the 
regulation  to  implement  the 
requirements  in  the  Federal  Grant  and 
Cooperative  Agreement  Act.  At  the 


same  time,  we  implemented  Executive 
Order  12044  by  using  plain  English  and 
reevaluated  the  need  for  certain 
procedural  and  regulatory  requirements. 

Subsequent  to  the  ANPR,  President 
Reagan  issued  Executive  Order  12291.  It 
requires  all  Federal  departments  and 
agencies  to  review  and  reduce  the 
burden  of  their  regulations. 
ConsequenUy.  we  eliminated  most  EPA 
internal  operating  procedures  and  most 
of  the  detailed  procedures  that 
explained  how  recipients  of  EPA 
assistance  comply  with  specific 
requirements,  llus  final  rule  does  not 
repeat  or  summarize  requirements 
contained  in  other  EPA  regulations;  it 
simply  references  them.  It  includes  only 
items  mandated  by  law,  those  required 
by  OMB  Circulars,  and  certain 
additional  minimum  requirements  that 
EPA  considers  necessary  for  sound  and 
effective  financial  assistance 
management 

Pub.  L  95-224.  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  41 
U.S.C.  501  et  seq.,  and  OMB's  study  and 
implementing  guidance  stress  the  need 
for  providing  uniform  and  consistent 
requirements  for  all  assistance 
programs.  A  fundamental  element  of 
uniform  and  consistent  requirements  is 
clear  language  and  word  usage. 
Therefore,  throughout  this  rule,  we  use 
the  terminology  introduced  in  the 
Federal  Grant  and  Cooperadve 
Agreement  Act;  "assistance  agreement" 
is  substituted  for  "grant."  and 
"recipient"  is  substituted  for  "grtmtee." 

This  rule  incorporates  provisions  of 
OMB  Circulars  A-102  and  A-110,  which 
OMB  intends  to  revise.  OMB's  review 
may  result  in  major  changes  to  the 
Circulars  and  require  substantial 
changes  to  this  rule. 

The  following  table  shows  the 
relationship  between  the  former  Part  30 
and  this  revised  Part  30. 
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In  response  to  our  request  for 
comments  on  the  proposed  rule 
published  in  the  Federal  Ragistar  (47  PR 
26564)  on  June  1&  19B2.  we  received  19 
letters  and  2  telephone  calls. 

Fonnat 

This  regulation  uses  a  question/ 
answer  fonnat  designed  to  make  it  more 
readable  and  understandable  and  to 
lead  a  new  applicant  through  the  entire 
assistance  process.  In  the  preamble  of 
the  proposed  rule,  we  requested 
comments  on  the  readability  of  the  rule. 
All  who  responded  to  the  question 
believed  the  new  fonnat  assisted  them 
and  was  preferable  to  the  previous 
regulation. 

Definitions 

Several  commenters  addressed  the 
proposed  definitions:  the  major 
comments  are  noted  below. 

"Allowable  costs": Gne  commenter 
was  concerned  that  the  proposed 
definition  excluded  costs  incurred  while 
performing  tasks  under  a  formal 
amendment  That  person  suggested  that 
the  phrase  "and  within  the  scope  of 
work  approved  by  the  assistance 
agreement  or  formal  amendment"  be 
added  to  the  definition.  When  a  formal 
amendment  is  executed,  it  becomes  part 
of  the  assistance  agreement.  Therefore, 
no  change  is  necessary. 

'X^ooperative  agreement  and  grant 
agreement":  Another  commenter  wanted 
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the  regulation  to  specify  which  programs 
award  grant  agreements  and  which 
award  cooperative  agreements.  On 
October  30, 1979,  EPA  pubUshed  (44  PR 
62331)  EPA  Order  1000.19  which 
contains  that  information.  We  agree  that 
Part  30  should  contain  that  information 
and  we  have  added  it  to  the  chart  of 
EPA  assistance  programs  in  Appendix 
A. 

"Program  income":  The  definition 
which  we  proposed  included  income 
received  from  the  sale  of  unneeded 
property  and  fees  received  on  royalties. 
A  commenter  pointed  out  that  this 
conflicted  with  OMB  Circular  A-102, 
Attachment  E.  Therefore,  we  modified 
the  definition  by  eliminating  the 
reference  to  unneeded  property  and 
made  it  clear  that  fees  received  on 
royalties  are  not  program  income  unless 
the  assistance  agreement  states  that 
they  will  be.  Unneeded  property  is 
handled  under  the  property  disposals 
requirements  in  {  30.532. 

"Unsolicited proposal":  A  commenter 
indicated  that,  as  proposed,  this 
definition  was  inconsistent  with 
S  30.302(c)  (S  30.302(b)  in  the  final  rule) 
which  requires  all  applicants  to 
complete  a  standard  application  before 
receiving  an  award.  In  the  final  rule,  we 
have  deleted  the  phrase  "unsolicited 
proposals  need  not  be  submitted  on  an 
EPA  standard  application  form"  from 
the  definition.  An  unsolicited  proposal  is 
a  written  request  for  review  of  a 
proposed  project  EPA  will  review  an 
unsolicited  proposal  in  terms  of  EPA's 
needs  and  will  determine  whether  the 
award  should  be  either  a  contract  or  an 
assistance  agreement.  Before  EPA  will 
award  an  assistance  agreement  under 
this  Part  you  must  submit  a  standard 
application  for  the  proposal. 

Application  Process 

On  July  14, 1982,  President  Reagan 
issued  Executive  Order  12372.  That 
order  directed  the  Director  of  the  Office 
of  Management  and  Budget  (OMB)  to 
revoke  the  intergovernmental  review 
system  governed  by  OMB  Circular  A-95 
and  to  develop  a  new  process  and 
regulation  to  allow  States  to  establish 
their  own  processes  for  State  and  local 
elected  officials  to  review  and 
coordinate  proposed  Federal  financial 
assistance.  Under  the  new  system,  a 
State  may  choose  whether  to  have  a 
consultation  process  and  what  Federal 
programs  to  cover  with  the  process. 

However,  the  Order  directs  Federal 
agencies  to  operate  under  the  existing 
A-95  procedure  until  September  30, 
1983.  EPA's  new  regulation,  40  CFR  Part 
29  (48  FR  29288.  June  24,  1983) 
implements  the  new  process  and  will  be 
effective  for  assistance  awards  made 


after  September  30, 1983.  In  this  final 
rule  we  have  deleted  all  references  to 
OMB  Circular  A-95.  However,  the  A-95 
requirements  remain  in  effect  for 
assistance  agreements  awarded  before 
October  1, 1983.  The  A-95  requirements 
are  found  in  40  CFR  Part  30,  as  revised 
through  July  1, 1982,  (t9  30.305  through 
30.305-6). 

Section  30.305  requires  recipients  to 
sign  and  return  EPA  assistance 
agreements  within  three  weeks  of 
receiving  them  from  EPA.  One 
commenter  thought  the  requirement  to 
return  the  signed  agreement  was 
unnecessary  paperwork  which  caused 
delays  and  suggested  that  the  recipient's 
application  should  be  sufficient  to 
demonstrate  their  intent  to  accept  an 
award.  We  believe  the  recipient's 
signed,  formal  and  timely  acceptance  of 
an  award  is  necessary  to  assure  that 
money  is  not  tied  up  unduly  where 
recipients  decide  not  to  proceed  witfi  a 
project.  Also,  the  requirement  reduces 
the  chance  for  misunderstandings 
because  the  recipient  acknowledges  and 
accepts  all  special  conditions. 

Section  30.306(d)  permits  EPA  to 
reimburse  recipients  for  allowable  costs 
incurred  between  the  end  of  a  budget 
period  and  date  of  award  for  the  next 
budget  period.  A  commenter  identified 
an  inconsistency  between  this  section 
and  §  35.140(b)  of  our  proposed  Part  35, 
Subpart  A,  "State  and  Local  Financial 
Assistance  for  Continuing 
Environmental  Programs"  regulation  (47 
FR  25912,  June  15, 1982).  While  proposed 
Part  30  did  not  address  submission  of  an 
application,  the  final  Part  35,  Subpart  A, 
§  35.141  (47  FR  44946.  October  12, 1982) 
requires  that  in  order  to  be  reimbursed 
for  prior  incurred  cost,  the  applicant 
must  submit  a  continuation  application 
before  the  expiration  of  the  prior  budget 
period.  We  think  this  is  necessary  for 
good  program  management  and  have 
included  it  in  this  final  rule^ 

Section  30.307  requires  recipients  to 
contribute  at  least  five  percent  of  total 
allowable  project  cost  for  each  budget 
period.  One  commenter  objected  to  the 
requirement,  calling  it  burdensome  and 
unnecessary.  We  disagree.  The 
Department  of  Housing  and  Urban 
Development  Independent  Agencies 
Appropriation  Act  (Pub.  L  97-272), 
which  governs  EPA,  requires  recipients 
of  research  assistance  for  proposals  not 
specifically  solicited  by  EPA  to  cost 
share.  Many  EPA  recipients  fit  this 
category,  llie  extent  of  cost  sharing  EPA 
requires  will  be  at  least  five  percent,  but 
will  reflect  the  mutuality  of  interest  of 
the  recipient  and  EPA  in  the  project.  We 
do  not  believe  the  cost  sharing 
requirement  prevents  institutions  from 
participating  in  our  programs. 


Payment 

Section  30.400  describes  three 
alternative  methods  EPA  may  use  to  pay 
recipients.  One  commenter  was 
concerned  that  EPA  was  limiting 
advance  payments  to  the  initial  request 
with  reimbursement  thereafter.  This  was 
not  our  intent,  so  we  have  clarified  that 
provision.  When  a  recipient  submits  a 
"Request  for  Advance  or 
.Reimbursement"  (SF-270),  it  indicates 
the  amount  of  its  expenditures  to  date 
and  its  cash  needs  for  the  coming 
period.  EPA's  advance  payment  will  be 
sufficient  to  meet  those  future  needs, 
provided  the  request  is  reasonable. 

Section  30.405  prohibits  assigning 
payment  to  anyone  other  than  the 
recipient.  A  commenter  pointed  out  that 
this  conflicts  writh  fi  35.2025(b)(2)  of 
EPA's  Grants  for  Construction  of 
Treatment  Works  regulation  which 
permits  States  to  assign  their  payments 
for  advances  of  allowance  to  small 
commimities.  We  have  revised  this  final 
rule  to  reflect  this  exception. 

Section  30.410  describes  the  cost 
principles  applicable  to  different 
categories  of  recipients.  A  commenter 
asked  which  ones  apply  to 
"subrecipients"  or  "subcontractors." 
Regardless  of  whether  the  organization 
is  the  recipient  of  the  award  or 
performing  services  for  the  recipient,  the 
nature  of  the  organization  is  the  sole 
criterion  for  determining  applicable  cost 
principles.  For  example,  State 
governments  must  comply  with  OMB 
Circular  A-87;  educational  institutions 
must  comply  with  OMB  Circulars  A-21 
and  A-88.  We  have  clarified  this  point. 

Section  30.412  defines  direct  and 
indirect  costs.  One  commenter  believed 
our  proposed  definitions  were 
inadequate  and  inconsistent  with  OMB's 
definitions.  We  accepted  this  suggestion 
to  rely  on  the  OMB's  definitions. 

Assistance  Management 

Section  30.501  requires  recipients  of 
construction  grants  to  retain  records  for 
three  years  from  the  approval  date  of 
EPA's  final  payment.  A  commenter  was 
concerned  about  the  effect  of  this 
requirement  on  step  1  or  step  2 
wastewater  treatment  construction 
grants  since  audits  are  generally 
performed  after  the  completion  of  the 
step  3  grant.  We  developed  this  final 
rule  in  conjunction  with  the  new 
construction  grant  regulation.  Under  that 
regulation  and  in  accordance  with  Pub. 
L.  97-117.  EPA  no  longer  awards  step  1 
or  step  2  construction  grants.  Step  1  or 
Step  2  grants  awarded  before  the 
elective  date  of  this  regulation  are 
subject  to  the  previous  Part  30. 
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Section 30.502 establishes  EPAs  right 
of  access  to  the  recipient's  and 
contractor's  project  records.  As 
proposed,  this  provision  did  not  include 
delegated  States  under  the  wastewater 
treatment  construction  grants  program. 
We  have  revised  this  rule  to  include 
delegated  States. 

Section  30.505(b)  requires  recipients  to 
submit  a  fiaanciai  status  report  (FSR) 
within  90  days  after  the  end  of  each 
budget  period.  Several  commenters 
indicated  that  the  FSR  is  seldom  Tinal 
because  it  often  includes  unliquidated 
obligations.  Since  a  ftnal  FSR  must  show 
that  all  obligations  are  liquidated,  we 
clarified  the  final  rule  to  state  that  a  FSR 
is  required  within  90  days  after  the  end 
of  each  budget  period  and  a  final  FSR  is 
required  immediately  after  all 
obligations  are  liquidated.  We  added  a 
provision  to  allow  the  Award  Official  to 
disallow  unliquidated  obligations  if  they 
are  not  expended  within  a  reasonable 
time  after  the  90  day  period. 

Section  30.505(d)  requires  recipients  to 
submit  an  annual  inventory  of  all 
Federally  owned  property  used  on  the 
project.  Several  commenters  objected 
that  this  requirement  exceeds  the 
requirements  for  property  management 
in  OMB  Circular  A-102.  This  section 
applies  only  to  property  owned  by  a 
Federal  agency,  and  such  reports  are 
required  t^  the  Circular  and  die  lease 
agreements.  Title  to  property  which 
recipients  purchase  with  assistance 
funds  vests  in  the  recipient  and  is 
governed  by  {  saSda 

Section  30.518  requires  that  recipients 
of  EPA  assistance  comply  with  EPA 
Order  220a4  (December  28, 1981)  which 
establishes  a  peer  and  administrative 
review  process  for  scientific, 
informational,  and  educational 
documents  attributable  to  EPA.  The 
Agency  peer  and  administrative  review 
gives  EPA  the  opportunity  to  evaluate  a 
document  for  scientific  and 
informational  credibility  and  to 
determine  an  estimated  cost  for  its 
production  and  distribution. 

Numerous  commenters  exp>ressed 
concern  that  the  Agency  review 
requirements  violate  the  principle  of 
academic  freedom  and  would  preclude 
their  universities  from  accepting 
research  awards.  EPA  now  recognizes 
that  the  proposed  regulation  did  not 
adequately  clarify  the  intent  of  the 
■  Agency  Order.  Our  intent  is  not  to 
become  substantially  involved  in  the 
development  of  a  report,  nor  is  it  to 
mold  the  final  conclusions  to  fit  our 
policies.  Rather,  the  sole  intent  of  the 
Order  is  to  insure  the  high  quality, 
completeness,  and  accutracy  of 
documents  EPA  publishes. 


Several  commenters  requested  the 
option  to  publish  research  results  in 
their  own  monographs  or  laboratory 
research  series  or  other  non-refereed 
journals  before  submission  of  the  report 
to  EPA.  Under  EPA's  peer  and 
administrative  review  process,  EPA 
must  decide  whether  to  publish  a  report 
as  an  EPA  document  or  to  allow 
independent  publication  of  the  report 
The  only  exception  EPA  can  make  is 
independent  publication  in  a  refereed 
journal  because  the  journal's  peer 
review  process  replaces  an  EPA  peer 
review.  If  H>A  decides  not  to  release  the 
report  to  the  public  as  an  EPA 
publication,  the  recipient  may 
independently  publish  the  report  with 
the  appropriate  disclaimer. 

Other  commenters  stated  that  the 
Agency's  peer  and  administrative 
review  conflicU  with  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977. 
becaose  it  represents  substantial 
Federal  involvement  in  the  development 
and  delivery  of  technical  reports  under 
research  grants.  EPA  disagrees.  The 
peer  review  process  takes  place  at  the 
conclusion  of  a  project,  not  while  it  is 
underway.  EPA  has  the  right  to  review 
and  evaluate  research  results  and  to 
make  suggestions  which  EPA  feels 
would  enhance  the  credibility  of  the 
repwL  Recipients  do  not  have  to    . 
incorporate  these  suggestions. 

Finally,  other  commenters  were 
concerned  that  their  final  reports  would 
not  be  accepted  or  assistance 
agreements  closed  out  until  EPA  peer 
reviewers  determined  their  reports  were 
acceptable.  Again,  the  purpose  of  the 
Order  is  to  protect  the  technical  and 
scientific  quality  of  public  materials 
published  by  EPA.  As  soon  as  a  decision 
is  reached  as  to  whether  the  report  will 
be  published  as  an  EPA  report,  the 
assistance  agreements  may  be  closed 
out.  Appropriate  time  will  be  included  in 
schedules  for  future  grant  and 
cooperative  agreements  to  permit  the 
conduct  of  review  within  the  project 
period. 

(Recipients  should  be  aware  that  EPA 
considers  printing  by  the  National 
Technical  Information  Service  to  be  a 
cost-effective  method  of  publishing  EPA 
documents.) 

Section  30.530  governs  recipients' 
purchase  of  property.  Several 
commenters  argued  that  some 
provisions  of  this  section  exceed  the 
requirements  in  OMB  Circular  A-lia  In 
response  we  revised  S  30.530  to  be 
consistent  with  A-110.  In  accordance 
with  Section  7(b)  of  Pub.  L  95-224  (41 
U.S.C.  506).  generally  EPA  will  not 
restrict  the  use  or  disposition  of 
personal  property  purchased  by  non- 


profit institutions  of  higber  education,  or 
by  non-profit  organizations  whose 
primary  purpose  is  the  conduct  of 
scientific  research,  if  the  property  is  for 
the  conduct  of  basic  or  applied  research. 
However,  consistent  «vitfa  A-lia  EPA 
reserves  the  right  to  transfer  the  title  to 
non-expendable  personal  property  »vith 
a  unit  acquisition  cost  of  $1,000  or  more 
to  the  Federal  Government  or  a  third 
party  by  establishing  that  right  in  the 
assistance  agreement  or  otherwise 
establishing  that  right  in  writing. 

Other  commenters  questioned  the 
need  for  the  award  officiars  approval  of 
purchases  of  property  or  equipment 
costing  $10,000  or  more,  as  required  in 
i  30.530(a).  We  believe  diat  requirement 
is  needed  to  assure  that  property  or 
equipment  purchased  with  EPA 
assistance  is  bodi  necessary  for  the 
project  and  not  available  horn  other 
sources.  To  avoid  delajrs.  award 
officials  may  approve  equipment 
purchases  at  the  time  of  the  award, 
provided  the  items  and  estimated  costs 
are  specifically  identified  in  the 
assistance  agreement 

Section  30.531  establishes  property 
management  standards  for  non- 
expendable personal  property.  These 
standards  apply  to  all  organizatioBS 
governed  by  OMB  Circular  A-102.  In  die 
final  rule,  we  made  it  dear  that  they  do 
not  apply  to  certain  organizations 
governed  by  OMB  Circular  A-110  unless 
EPA  reserves  the  right  to  transfer  such 
property  in  the  assistance  agreement 
Sectioa  30.538  prohibits  recipients 
fitm  using  excess  Government  property. 
One  commenter  recommended  that  EPA 
eliminate  this  section  since  he  knew  of 
no  such  statutory  prohibition.  While 
there  is  no  statutory  prohibition.  Section 
3  of  Pub.  L  94-519  generally  requires 
Federal  agencies  to  pay  the  United 
States  Treasury  25%  of  die  original 
acquisition  cost  of  excess  Government 
property  whenever  such  property  is 
transferred  to  an  eligible  recipient 
Because  of  the  cost  to  EPA  of  comfdying 
with  the  25%  payment  requirement  it  is 
EPA's  poUcy  to  prohibit  EPA  recipients 
from  using  excess  Government  property. 

Section  30.540  describes  audit 
requirements.  Several  commenters 
requested  that  we  distinguish  between 
audit  requirements  for  A-102 
organizations  and  A-110  oiganizations. 
The  final  rule  includes  separate 
provisions  for  these  two  groups.  A-102 
organizations  must  comply  with 
Attachment  P.  which  requires  a  recipient 
to  conduct  an  organization-wide  audit 
once  every  two  years  to  evaluate  the 
fiscal  integrity  of  its  finandal  system 
and  to  determine  its  compliance  with 
the  terms  and  conditions  of  the 
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assistance  agreeinent.  A-110 
organizations  must  comply  with  the 
provisions  of  OMB  Circular  A-88,  which 
requires  all  Federal  agencies  to  rely  on 
audits  performed  by  agencies  assigned 
audit  cognizance  for  the  recipient. 

Assistance  Agreement  Changes 

Sections  30.700 and 30.705  identify  the 
types  of  changes  which  require  prior 
EPA  approval  by  formal  amendment 
and  those  which  recipients  may  make 
without  prior  EPA  approval.  Former  Part 
30  required  recipients  to  get  prior  EPA 
approval  on  budget  changes  in  excess  of 
10%  or  $10,000  of  the  project  budget  The 
proposed  rule  did  not  include  these 
dollar  amount  restrictions.  Several 
commenters  questioned  the  wisdom  of 
this  deletion.  We  believe  the  former  Part 
30  requirements  were  too  stringent  and 
did  not  provide  recipients  with  sufficient 
flexibility  to  manage  their  projects. 
Further,  the  small  benefit  to  EPA 
provided  by  this  requirement  does  not 
justify  the  costs  of  processing  change 
requests  and  related  project  delays. 

Interest  Chaises 

Section  30.802(a)  in  the  proposed  rule 
stated  that  "final  settlement  is  not 
complete  until  all  claims,  audits, 
appeals,  and  Utigations  are  resolved."  If 
the  recipient  owes  EPA  funds  as  a  result 
of  any  of  these  actions,  it  must 
reimburse  the  Federal  government  that 
amount  before  the  project  is  settled.  We 
have  restructured  this  section  for  clarity. 
S  30.802(b)  requires  the  recipient  to  pay 
interest  on  any  amount  owed  EPA  if  the 
recipient  fails  to  pay  within  30  days  of 
the  date  of  the  award  ofHcial's 
determination  (see  Subpart  L). 

One  commenter  questioned  EPA's 
authority  to  charge  interest  on  overdue 
debts.  Since  April  30, 1979,  EPA  has  had 
the  responsibility  to  assess  interest  on 
all  debts  (Federal  Claims  Collection 
Standards.  4  CFR  102.12).  In  addition, 
provisions  in  two  EPA  appropriations 
acts  (Pub.  L  96-526.  S  416. 1980.  and 
Pub.  L  96-304,  section  306, 1980)  and 
Office  of  Management  and  Budget 
Circular  A-50  require  EPA  to  charge 
interest  on  outstanding  debts.  The 
Agency  implemented  this  requirement 
administratively  in  October  1981.  Thus, 
rather  than  exceeding  authority,  EPA 
actually  has  been  slow  in  carrying  out 
its  responsibility. 

We  have  revised  S  30.802,  however,  to 
comply  with  the  Federal  Debt  Collection 
Act  of  1982  (October  25. 1982)  which 
amended  the  Federal  Claims  Collection 
Act  of  1966.  The  1982  Act  directs  Federal 
agencies  to  assess  interest,  penalties, 
and  handling  charges  on  all  debts, 
except  for  the  debts  of  State  and  local 
governments.  We  will  continue  to 


charge  State  and  local  governments 
interest  on  overdue  debts.  The  General 
Accounting  Office  (GAO)  in  an  August 
23, 1983,  Comptroller  General  Decision 
(B-212222.  "Debt  Collection 
Administrative  Offset  and  Interest 
against  State  and  local  governments"), 
stated  that  although  the  Debt  Collection 
Act  does  not  apply  to  State  and  local 
governments,  the  Act  does  not  prohibit 
Federal  agencies  from  collecting  interest 
charges  on  the  overdue  debts  of  State 
and  local  governments.  The  GAO 
decision  concluded  that  to  the  extent 
that  there  is  authority  other  than 
sections  10  and  11  of  the  Debt  Collection 
Act  of  1982  (whether  the  authority  is 
founded  in  statute  or  common  law). 
Federal  agencies  are  authorized  to  use 
administrative  offset  and  to  assess 
interest  against  State  and  local 
governments  in  order  to  collect  debts 
owed  to  the  United  States.  The  Federal 
Claims  Collection  Standards  (4  CFR 
102.12)  and  OMB  Circular  A-50  allows 
EPA  to  use  administrative  offset  on 
debts  owed  by  State  and  local 
governments.  EPA's  authority  to  collect 
interest  on  overdue  debts  owed  by  State 
and  local  governments  to  the  United 
States  is  contained  in  the  Federal 
Claims  Collection  Standards,  Treasury 
Fiscal  Requirements  Manual  6-8000, 
OMB  Circular  A-50,  Pub.  L.  96-526,  and 
Pub.  L  96-304.  Accordingly,  \  30.802(c) 
exempts  State  and  local  governments 
from  penalty  and  handling  charges,  but 
makes  it  clear  that  these  types  of 
recipients  will  be  charged  interest 
charges  on  all  overdue  debts. 

The  same  commenter  also  argued  that 
the  effect  of  the  interest  rule  will  be  "to 
chill  the  use  of  the  grant  appeal 
process".  We  disagree.  Once  the  award 
official  determines  that  funds  are  owed 
to  EPA,  this  is  a  legitimate  debt,  subject 
to  interest  charges.  The  interest 
requirements  do  not  restrict  the  use  of 
the  appeals  process. 

Before  the  award  official  makes  a 
proposed  determination,  the  recipient  is 
given  an  opportunity  to  review  the 
proposed  findings  and  present  any  facts 
in  its  favor  to  alter  the  decision. 
Consequently,  interest  does  not  begin  to 
accrue  until  after  the  recipient  has  an 
opportunity  to  rebut  the  findings. 
Additionally,  since  interest  does  not 
accrue  until  30  days  after  the  award 
official's  proposed  decision,  the 
recipient  can  avoid  interest  altogether 
by  immediately  paying  the  amount  owed 
in  the  award  official's  decision  and  then 
appealing. 

Non-Compliance  Actions 

Section  30.900  describes  the 
alternative  actions  EPA  may  take  when 
a  recipient  fails  to  comply  with  the 


terms  and  conditions  of  its  assistance 
agreement.  Several  commenters 
questioned  the  use  of  "stop  work  order" 
and  "withholding  of  payment"  actions. 
They  argued  that  while  a  "stop  work 
order"  is  required  by  the  Defense 
Acquisition  Regulations  it  is  not 
authorized  by  OMB  Circulars  A-102  or 
A-110.  We  disagree.  OMB  Circulars  A- 
102,  Attachment  L,  and  A-110, 
Attachment  L  require  Federal  agencies 
to  establish  procedures  to  follow  when 
recipients  fail  to  comply  with  terms  and 
conditions  of  an  agreement.  Both 
Circulars  permit  Federal  agencies,  upon 
reasonable  notice  to  the  recipient,  to 
suspend  the  award,  withhold  further 
payments  or  prohibit  the  recipient  from 
incurring  additional  costs.  It  is  EPA 
policy  that  full  and  prompt  payment  be 
made  to  recipients  for  eligible  project 
costs.  However,  when  recipients  are  not 
complying  with  their  assistance 
agreements,  EPA  has  the  responsibility 
to  take  corrective  actions. 

Appeals 

One  commenter  was  concerned  about 
the  lack  of  access  of  the  Audit 
Resolution  Board  decisions.  These 
decisions  are  available  upon  request. 
You  may  receive  copies  of  decisions  by 
contacting: 

Chairman,  EPA  Audit  Resolution  Board,  401 
M  Street.  SW..  Washington.  D.C.  20460 

Section  30.1235  lists  EPA  decisions 
that  a  recipient  may  not  appeal.  Several 
commenters  wanted  to  know  why 
"advanced  wastewater  treatment 
decisions  of  the  Administrator"  and 
"policy  decisions  of  the  EPA  Audit 
Resolution  Board"  cannot  be  appealed. 
They  are  not  appealable  because  both 
decisions  are  made  at  high 
administrative  levels  in  EPA 
Headquarters.  In  the  first  case,  the 
decision  is  made  by  the  Administrator, 
and  in  the  second  case,  the  Audit 
Resolution  Board  is  acting  under  a 
delegation  from  the  Administrator.  The 
Audit  Resolution  Board  consists  of  the 
Assistant  Administrator  for 
Administration,  the  Associate 
Administrator  for  the  Office  of  Legal 
and  Enforcement  Counsel,  the  Assistant 
Administrator  from  the  affected  program 
office  and  a  Regional  Administrator. 

Financial  Assistance  Disputes 
Procedures.  Subpart  L  sets  forth  new 
procedures  for  resolving  assistance 
disputes  between  EPA  officials  and 
assistance  recipients  or  applicants. 
Under  the  existing  appeal  process, 
disputes  over  final  decisions  in  EPA 
assistance  programs  ultimately  were 
resolved  by  the  EPA  Board  of 
Assistance  Appeals  (the  Board)  at  EPA 
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Headquarters.  The  Board  was 
established  by  the  Agency  in  1979  {see 
40  CFR  Part  30.  Subpart  |.  and  the 
appeal  procedures  pabtMied  at  44  FR 
46770  August  a  1979).  The  existing 
Board  process,  which  operates  outside 
tfie  Agency's  policy  and  rulemaking 
system  administered  by  program 
managers,  has  made  assistance  disputes 
resolution  extremely  adversarial.  Based 
on  this  experience,  EPA  has  developed  a 
new  administrative  review  process  in 
Subpart  L  which  it  believes  is  a  better 
system  to  resolve  EPA's  assistance 
disputes.  The  new  process  complements 
other  Agency  efforts  to  improve  the 
management  of  EPA's  assistance 
programs  and  gives  the  Agency's 
program  managers  full  control  over  and 
responsibility  for  the  fair  and  efficient 
resolution  of  assistance  disputes. 
The  new  process  will: 

1.  Encourage  cooperation  between  the 
Agency's  officials  and  those  applying  for 
and  receiving  assistance: 

2.  Develop  a  good  administrative 
record  to  support  the  Agency's  final 
decisions; 

3.  Provide  applicants  and  recipients 
high-level  review  of  Agency  decisions 
and  a  forum  for  resolving  disputes 
informally,  expedi^ously,  and 
inexpensively. 

4.  Provide  applicants  and  recipients  a 
written  decision  explaining  the  basis  for 
the  position. 

Fair  and  consistent  dispute  resolution 
remains  a  central  principtle  of 
administering  EPA's  assistance 
programs.  The  procedures  in  Subpart  L 
continue  to  give  recipients  and 
applicants  the  right  to  request  a  high 
level  review  of  decisions  concerning 
issues  arising  under  the  EPA  assistance 
programs.  Under  these  procedures, 
disputes  over  Regional  decisions  are 
subject  to  review  by  the  Regional 
Administrator  and  possible  further 
administrative  review  by  the  Assistant 
Administrator  of  the  program  office 
responsible  for  the  assistance  program. 
Decisions  concerning  assistance 
programs  administered  by  EPA 
Headquarters  are  subject  to  review  by 
the  Assistant  Administrator  of  the 
appropriate  program  office.  In  cases 
where  the  Regional  Administrator  or  the 
Assistant  Administrator  rendered  the 
initial  decision,  the  request  for  review 
will  be  regarded  as  a  request  for 
reconsideration  of  that  decision. 

This  new  process  should  be  more 
efficient  than  the  Board  system  because 
it  is  a  relatively  simple,  expeditious,  and 
inexpensive  means  to  resolve  disputes. 
It  eliminates  the  need  for  the  routine 
involvement  of  Headquarters  personnel 
in  every  assistance  appeal.  For 
consistency  in  deciding  appeals,  the 


Headquarters  award  official  and 
Regional  Administrators  will  be  able  to 
consult  with  the  Office  of  General 
Counsel  and  Headquarters  program 
offices.  Further,  potential  access  to  the 
Assistant  Administrators  will  help 
assure  consistency. 

We  have  determined  that  it  is 
appropriate  to  make  Subpart  L  effective 
for  all  new  appeals  Tiled  after  October 
31. 1983.  regardless  of  when  EPA 
awarded  the  financial  assistance. 
Delaying  implementation  until 
November  1, 1983.  will  give  EPA 
Headquarters  and  Regional  program 
offices  the  opportunity  to  prepare  for 
their  increased  responsibilities  in 
disputes  resolution.  The  EPA  Board  of 
Assistance  Appeals  will  resolve  appeals 
docketed  before  October  1.  983. 

Quality  Assuiance 

EPA's  policy  is  that  all 
environmentally  related  measurements 
and  data  conected  and  used  in  EPA 
assistance  programs  be  scientifically 
sound,  defensible,  and  of  known, 
acceptable,  documented  quality.  Go 
March  12. 1982.  OMB  cleared  the 
paperwork  requirements  of  EPA's 
quality  assurance  (QA)  program. 
Therefore,  we  are  including  the  quality 
assurance  requirements  in  the  final  rule 

We  have  added  five  definitions  to 
S  30.200:  "Environmentally  related 
measurements,"  "quality  assurance 
narrative  statement,"  "quality  assurance 
program  plan,"  "quality  assurance 
project  plan."  and  "standard  operating 
procedure." 

Effective  with  assistance  agreements 
awarded  for  fiscal  year  1984.  recipients 
will  need  to  implement  a  QA  program 
consistent  with  ^A's  QA  policy  if  their 
projects  involve  environmentally  related 
measurements.  Recipients  must  submit 
with  their  application  a  QA  plan  which 
meets  EPA's  requirements  in  i  3a503. 

If  you  are  applying  for  non-research 
financial  assistance  you  must  submit  a 
QA  plan  (either  a  program  plan  or  a 
project  plan),  acceptable  to  the  award 
official,  for  all  programs  involving 
environmentally  related  measurements 
(see  5  30.302).  If  you  are  applying  for 
research  financial  assistance  (either  a 
grant  or  a  cooperative  agreement),  you 
must  submit  a  narrative  statement  on 
quality  assurance,  acceptable  to  the 
award  official  with  your  appbcation. 

Section  30.503  explains  the  required 
contents  of  a  QA  plan.  The  program  or 
project  plan  should  also  comply  with  the 
guidelines  in  the  following  documents: 

1.  "Guidelines  and  Specifications  for 
Preparing  Quality  Assurance  lYogram 
Plans. "  QAMS-004/80  (EPA-600/8-83- 
024:  NTIS  PB  63-219667). 


Z.  "Interim  Guidelines  and 
Specifications  for  Preparing  Quality 
Assurance  Project  Plans,"  QAMS-OOS/ 
80  (EPA-600/4-83-004:  NTIS  PB8»- 
170514). 

These  documents  may  be  obtained  by 

writing  to: 

National  Tecknical  InforaMlion  Service.  SflBS 
Port  Royal  RomL  Sprii^Tieid.  Viigiiiia  22161 

We  received  several  questions  oo 
whether  the  QA  policy  applies  to 
recipients  of  wastewater  treatment 
construction  grants  under  Title  II  of  the 
Clean  Water  Act  If  a  oonstructioh  grant 
agreement  specifically  reqoires  the 
recipient  to  gather  environmentally 
related  data,  the  recipient  must  comply 
with  the  requirements  in  i  30.302. 

Improper  Use  of  Assistance  Fnnds 

On  April  28. 1982.  the  Director  of  the 
Office  of  Management  and  Budget 
instructed  aU  Federal  agencies  to 
examine  existing  award  procedures  to 
ensure  that  assistance  hinds  were  not 
being  used  to  influence  legislation  or 
appropriations  pending  before  Congress 
or  used  for  partisan  or  political 
advocacy  purposes.  After  reviewing  our 
current  practices,  we  have  determined 
we  need.to  make  recipients  more  aware 
of  this  restriction  on  the  use  of 
assistance  funds.  In  the  final  rule,  we 
have  added  these  restrictioas  (see 
{30.601). 

Regulation  Devalopmant 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  tke 
regulatory  impact  analysis  requirements 
of  the  Order.  We  have  determined  that 
this  regulation  is  not  "major"  as  it  will 
not  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  «vill  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries,  or 
Federal,  State,  or  local  governments. 
The  rule  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Under  the  Paperwork  Reduction  Act 
of  1960, 44  U.S£.  3501  et  seq.,  the 
information  provisions  in  this  rule  have 
be^  approved  by  the  Office  of 
Management  and  Budget  (OMB 
Clearance  Nos.  2000-006.  2000-0403, 
2010-0003.  2010-0004.  and  2010-0005.) 

Dated:  September  22. 1963. 

List  of  Subjects  in  40  CFR  Part  38 

Administrative  practice  and 
procedure.  Environmental  protection. 
Grant  programs — environmental 
protection.  Inventions  and  patents,  ' 
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Copy-right,  Reporting  and  recordkeeping 
requirements. 
Alvfai  h.  Afan, 
Acting  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  EPA  is  revising  40  CFR  Part 
30  to  read  as  follows: 

PART  30-GENERAL  REGULATION 
FOR  ASSISTANCE  PROGRAMS 

SubpBrt  A^Wtwt  Ib  ttw  purpose  and  scope 
Of  nm  reguHmonr 

Sec  30.100    What  is  the  purpose  of  this 

regulation? 
Sec  30.101    What  is  the  scope  of  this 

regulation? 
Sec  30.102    What  laws  authorize  EPA  to 

issue  this  regulation? 

Subpwt  B— What  <l«finitkMis  apply  to  tWs 
ragutation? 

Sec  30.200    What  definitions  apply  to  this 
regulation? 

Subpart  C— How  do  i  apply  for  and  receive 


Sec.  30.300     What  activities  does  EPA  fund? 
Sec.  30.301    To  whom  does  EPA  award 

assistance? 
Sec  30.302    How  do  I  apply  for  assistance? 
Sec.  30.303    What  steps  must  1  take  when 

filing  a  standard  application? 
Sec  30.304    Is  the  information  I  submit  to 

EPA  confidential? 
Sec.  30.305    How  do  I  find  out  if  EPA 

approved  or  disapproved  my 

application? 
Sec  30.306    How  long  will  I  have  to 

complete  my  project? 
Sec  30.307    How  much  must  I  contribute  to 

the  funding  of  my  project? 
Sec  30.306    When  may  I  begin  incurriog 

costs? 
Sec.  30.300    What  is  the  effect  of  accepting 

an  assistance  agreement? 

Sulipart  D— How  doe*  EPA  pay  me? 

Sec  30.400    How  does  EPA  make  payments? 
Sec.  30.405    Can  I  assign  my  payments  to 

anyone  else? 
Sec.  30.410    How  does  EPA  determine 

allowable  costs? 
Sec.  30.412    How  are  costs  categorized? 

Subpart  E — How  do  I  manage  my  award? 

Sec.  30.500    What  records  must  I  maintain? 
Sec.  30.501     How  long  must  I  keep  these 

records? 
Sec.  30.502    To  whom  must  my  contractors 

and  I  show  these  records? 
Sec.  30.503    What  type  of  quality  assurance 

practices  am  I  required  to  have? 
Sec.  30.505    What  reports  must  I  submit? 
Sec  30.510    What  type  of  flnancial        *■ 

management  system  must  I  maintain? 
Sec.  30.515    What  restrictions  on  signs, 

surveys,  and  questionnaires  must  I 

observe? 
Sec  30.518    What  are  the  procedures  of 

publishing  scientific,  informational,  and 

educational  documents? 
Sec  30.520    When  may  I  use  my  own 

employees  ("force  account")? 
Sec.  30.525    How  should  I  treat  program 

income? 


Sec  30.528    How  do  I  treat  interest  earned 

on  EPA  funds? 
Sec.  30.530    May  I  purchase  personal 

property  using  EPA  assistance  funds? 

30.531  What  property  management 
standards  must  I  follow  for 
nonexpendable  personal  property 
purchased  with  an  EPA  award? 

30.532  How  do  I  dispose  of  personal 
property? 

30.535  May  I  purchase  real  property  with 
EPA  awarded  funds? 

30.536  How  do  I  manage  Federally-owned 
property? 

30.537  Are  contractors  required  to  comply 
with  EPA  property  policies? 

30.538  May  I  use  General  Services 
Administration  (GSA)  supplies  and 
services? 

30.540    Who  will  audit  my  project? 

Subpart  F— What  Other  Federal 
Requiremento  Must  I  Comply  WHh? 

30.800    What  Federal  laws  and  policies 

affect  my  award? 
30.601    Are  there  restrictions  on  the  use  of 

assistance  funds  for  advocacy  purposes? 
30.603    What  additional  Federal  laws  apply 

to  EPA  assisted  construction  projects? 

30.610  What  are  my  responsibilities  for 
preventing  and  detecting  fraud  and  other 
corrupt  practices? 

30.611  Can  I  hire  a  person  or  agency  to 
solicit  EPA  assistance  for  me? 

30.612  May  an  EPA  employee  act  as  my 
representative? 

30.613  What  is  EPA's  policy  on  conflict  of 
interest? 

30.615    May  I  employ  a  former  EPA 

employee  and  still  receive  assistance? 

Sul>part  G — Can  an  Assistance  Agreement 
be  Changed? 

30.700    What  changes  to  my  assistance 

agreement  require  a  formal  amendment? 
30.705    What  changes  can  I  make  to  my 

assistance  agreement  without  a  formal 

amendment? 
30.710    Can  I  terminate  a  part  or  all  of  my 

assistance  agreement? 

Subpart  H — How  do  I  Close  out  my  Proiect? 

30.800    What  records  and  reports  must  I 
keep  after  I  complete  my  project? 

30.802    Under  what  conditions  will  I  owe 
money  to  EPA? 

Subpart  I— What  Measures  may  EPA  Take 
for  Non-compliance? 

30.900  What  are  the  sanctions  for  non- 
compliance? 

30.901  What  are  the  consequences  of  a  stop- 
work  order? 

30.902  What  are  the  consequences  of 
withholding  payments? 

30.903  What  are  the  consequences  of 
termination  for  cause? 

30.904  What  are  the  consequences  of 
annulment? 

30.905  May  I  appeal  a  termination,  or 
annulment? 

30.906  What  are  the  consequences  of 
suspension  or  debarment? 


Subpert  J— Can  I  get  an  Exception 
("Devlationi  From  Theee  Regutetlons? 

30.1001  Will  EPA  grant  any  exceptions  to 
these  regulations? 

30.1002  Who  may  request  a  deviation? 

30.1003  What  information  must  1  include  in 
a  deviation  request? 

30.1004  Who  approves  or  disapproves  a 
deviation  request? 

30.1005  May  I  appeal  a  deviation  decision? 

Subpart  K— What  Policies  Apply  to  Patents, 
Deta,  and  Copyrights? 

30.1100  What  assistance  agreements  are 
subject  to  EPA  patent  rules? 

30.1101  What  Federal  patent  laws  or 
policies  govern  my  assistance 
agreement? 

30.1102  What  are  my  invention  rights  and 
my  reporting  requirements  if  my  award  is 
other  than  an  award  under  section  6014 
of  RCRA? 

30.1103  What  are  my  invention  rights  and 
obligations  if  I  am  a  profitmaking  firm 
with  an  award  under  section  6914  of 
RCRA? 

30.1104  Can  I  get  a  waiver  from  section 
6981(c)  of  RCRA? 

30.1106    Do  the  patent  rules  apply  to 

subagreements? 
30.1108    Does  EPA  require  any  type  of 

licensing  of  background  patents  that  I 

own? 
30.1112    Are  there  any.other  patent  clauses 

or  conditions  that  apply  to  my  award? 
30.1130    What  rights  in  data  and  copyrights 

does  EPA  acquire? 

Sul>part  L— How  are  Disputes  Between  EPA 
Officials  and  me  Resolved? 

30.1200    What  happens  if  an  EPA  official  and 

I  disagree  about  an  assistance  agreement 

requirement? 
30.1205    If  I  file  a  request  for  review,  with 

whom  must  I  file? 
30.1210    What  must  I  include  in  my  request 

for  review  or  reconsideration? 
30.1215    What  are  my  rights  after  I  file  a 

request  for  review  or  reconsideration? 
30.1220    If  the  Assistant  Administrator 

confirms  the  proposed  decision  of  the 

Headquarters  disputes  decision  official. 

may  I  seek  further  administrative 

review? 
30.1225    If  the  Regional  Administrator 

confirms  the  proposed  decision  of  the 

Regional  disputes  decision  official,  may  I 

seek  further  administrative  review  at 

EPA  Headquarters? 
30.1230 — Will  I  be  charged  interest  if  I  owe 

money  to  EPA? 
30.1235    Are  there  any  EPA  decisions  which 

may  not  be  reviewed  under  this  subpart? 

Appendix  A — EPA  Programs. 
Appendix  B — Patents  and  Copyrights 

Clauses. 
Appendix  C — Rights  in  Data  and  Copyrights. 
Appendix  D — Part  30  Reporting 

Requirements. 
Authority:  33  U.S.C.  1251  et  seq.;  42  U.S.C. 
7401  et  seq.:  42  U.S.C.  6001  et  seq.:  7  U.S.C. 
300f  et  seq.:  7  U.S.C.  136  et  seq.:  15  U.S.C. 
2601  et  seq.:  42  U.S.C.  9601  et  seq. 
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SubfMTt  A— What  Is  ttw  Purpose  and 
Scope  of  TMs  Regulation? 

930.100    WhatlstlMpurpoMoftMs 
rsgutotion? 

(a)  The  U.S.  Environmental  Protection 
Agency  (EPA)  is  responsible  for 
protecting  and  enhancing  the  quality  of 
the  environment.  To  achieve  these 
objectives,  EPA  may  award  assistance 
in  the  form  of  grants,  cooperative 
agreements,  or  fellowships  to  support: 
(1)  State  and  local  pollution  control 
programs:  (2)  research,  demonstration, 
or  training  projects;  and  (3)  other 
projects  that  advance  EPA's  mission. 

This  regulation  tells  how  to  apply  for 
and  manage  an  EPA  project,  describes 
EPA  involvement  in  the  process,  and 
identifies  recipients'  responsibilities. 
Other  EPA  assistance  regulations 
supplement  these.  They  are  found  in  40 
CFR  Part  32  (Debarment).  Part  33 
(Procurement  Under  Assistance 
Agreements),  Part  35  (State  and  Local 
Assistance),  Part  40  (Research  and 
Demonstration),  Part  45  (Training)  and 
Part  46  (Fellowships). 

(c)  This  regulation  incorporates  the 
requirements  of  Office  of  Management 
and  Budget  (OMB)  Circulars  and  EPA 
Orders. 

(d)  Recipients  must  provide  the 
reporting  information  required  in  this 
part  to  be  eligible  for  EPA  assistance 
awards. 

(Note. — The  OMB  clearances  required  by 
the  Paperwork  Reduction  Act  are  identified 
in  Appendix  D  to  this  part.] 

S  30.101    What  is  ttM  scops  of  this 
rsguUtion? 

This  regulation  covers  fmancial 
assistance  awards  made  as  grants  or 
cooperative  agreements  under 
requirements  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  (P.L  95- 
224).  It  does  not  cover  direct  EPA 
contracts  under  which  EPA  acquires 
property  or  services  for  its  use. 

§  30. 102    What  Isws  suthorizs  EPA  to  issus 
IMS  rsgulstlon? 

Reorganization  Plan  Number  3  of  1970 
and  the  following  statutes  authorize  the 
Administrator  of  EPA  to  issue  this 
regulation. 

(a)  The  Clean  Water  Act,  as  amended 
(33  U.S.C.  1251  et  seq.); 

(b)  The  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seq.); 

(c)  The  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  6901  et  seq.); 

(d)  The  Safe  Drinking  Water  Act.  as 
amended  (42  U.S.C.  300f  et  seq.); 

(e)  The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136  et  seq.); 


(f)  The  Toxic  Substances  Control  Act 
(15  U.S.C.  2801  et  seq.);  and 

(g)  The  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (42  U.S.C  9601  et  seq.). 

SUBPART  B— WHAT  DEFINITIONS 
APPLY  TO  THIS  REGULATION? 

§30J»0    WhatdsflnWonsspplytotMs 
rsgulation? 

"Allowable  costs. "  Those  project 
costs  that  are:  eligible,  reasonable, 
necessary,  and  allocable  to  the  project: 
permitted  by  the  appropriate  Federal 
cost  principles,  and  approved  by  EPA  in 
the  assistance  agreement 

"Applicant  "Any  entity  that  files  an 
application  or  imsolicited  proposal  for 
EPA  financial  assistance  under  this 
subchapter. 

"Assistance  agreement. "The  legal 
instrument  EPA  uses  to  transfer  money, 
property,  services,  or  anything  of  value 
to  a  recipient  to  accompUsh  a  public 
purpose.  It  is  either  a  grant  or  a 
cooperative  agreement  and  will  specify: 
budget  and  project  periods;  the  Federal 
share  of  eligible  project  costs;  a 
description  of  the  work  to  be 
accomplished;  and  any  special 
conditions. 

"A  ward  official. "  The  EPA  official 
with  the  authority  to  execute  assistance 
agreements  and  to  take  other  actions 
authorized  by  this  subchapter  and  by 
EPA  Orders. 

"Budget  period. "  The  length  of  time 
EPA  specifies  in  an  assistance 
agreemeat  during  which  the  recipient 
may  expend  or  obligate  Federal  funds. 

"Consolidated  assistance. "  An 
assistance  agreement  awarded  under 
more  than  one  EPA  program  authority  or 
funded  together  with  one  or  more  other 
Federal  agencies.  AppUcants  for 
consolidated  assistance  submit  only  one 
application. 

"Continuation  award. "  An  assistance 
agreement  after  the  initial  award,  for  a 
project  which  has  more  than  one  budget 
period  in  its  approved  project  period 
(see  S  30.306). 

"Contractor. "  Any  party  to  whom  a 
recipient  awards  a  subagreement. 

"Cooperative  agreement. "  An 
assistance  agreement  in  which 
substantial  EPA  involvement  is 
anticipated  during  the  performance  of 
the  project  (does  not  include 
fellowships). 

"Cost  sharing. "  The  portion  of 
allowable  project  costs  that  a  recipient 
contributes  toward  completing  its 
project  (i.e.,  non-Federal  share,  matching 
share). 

"Environmentally  related 
measurements." Any  data  collection 
activity  or  investigation  involving  the 


assessment  of  chemical,  physical  or 
biological  factors  in  the  environment 
which  affect  human  health  or  the  quality 
of  life.  The  following  are  examples  of 
environmentally  related  measurements: 
(a)  A  determination  of  pollutant 
concentrations  from  sources  or  in  the 
ambient  environment,  including  studies 
of  pollutant  transport  and  fate;  (b)  A 
determination  of  the  effects  of  pollutants 
on  human  health  and  on  the 
environment;  (c)  A  determination  of  the 
risk/benefit  of  pollutants  in  die 
enviroment:  (d)  A  determination  of  the 
quality  of  environmental  data  used  in 
economic  studies;  and  (e)  A 
determination  of  the  environmental 
impact  of  cultural  and  natural  processes. 

"Expendable  personal  property. "  All 
tangible  personal  property  other  than 
nonexpendable  personal  property. 

"Force  account  work. "  The  use  of  the 
recipient's  own  employees  or  equipment 
for  construction,  construction-related 
activities  (including  A  ft  E  services),  or 
for  repair  or  improvement  to  a  facility. 
"Foreign  grants. "  An  EPA  award  of 
assistance  when  all  or  part  of  the 
project  is  performed  in  a  foreign  country 
by  (a)  a  U.S.  recipient  (b)  a  foreign 
recipient  or  (c)  an  international 
ot^ganization. 

"Formal  amendment "  A  written 
modification  of  an  assistance  agreement 
signed  by  both  the  authorized 
representative  of  the  recipient  and  the 
award  official. 

'Xirant  agreement "  An  assistance 
agreement  that  does  not  substantially 
involve  EPA  in  the  project  and  where 
the  recipient  has  the  authority  and 
capabilify  to  complete  all  elements  of 
the  program  (does  not  include 
fellowships). 

"In-kind  contribution. "  The  value  of  a 
non-cash  contribution  to  meet  a 
recipient's  cost  sharing  requirements. 
An  in-kind  contribution  may  consist  of 
charges  for  real  property  and  equipment 
or  the  value  of  goods  and  services 
directly  benefiting  the  EPA  funded 
project. 

"Nonexpendable  personal  property. " 
Personal  property  with  a  useful  life  of  at 
least  two  years  and  an  acquisition  cost 
of  $500  or  more. 

"Personal property.  "Property  other 
than  real  property.  It  may  be  tangible 
(having  physical  existence),  such  as 
equipment  and  supplies,  or  intangible 
(having  no  physical  existence),  such  as 
patents,  inventions,  and  copyrights. 

"Program  income. "  Gross  income  the 
recipient  earns  during  its  project  period 
from  charges  for  the  project.  This  may 
include  income  from  service  fees,  sale  of 
commodities,  trade-in  allowances,  or 
usage  or  rental  fees.  Fees  from  royalities 
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are  program  income  only  if  the 
assistance  agreement  so  states.  Revenue 
generated  under  the  governing  powers 
of  a  State  or  local  government  which 
could  have  been  generated  without  an 
award  is  not  considered  program 
income.  Such  revenues  include  fines  or 
penalties  levied  under  judicial  or  penal 
power  and  used  as  a  means  to  enforce 
laws.  (Revenue  htim  wastewater 
treatment  construction  grant  projects 
under  Title  11  of  the  Clean  Water  Act,  as 
amended,  is  not  program  income.  It  must 
be  used  for  operation  and  maintenance 
costs  of  the  recipient's  wastewater 
facilities.) 

"Project  "The  activities  or  tasks  EPA 
identifies  in  the  assistance  agreement. 

"Project  costs."  All  costs  the  recipient 
incurs  in  carrying  out  the  project.  EPA 
considers  all  allowable  project  costs  to 
include  the  Federal  share. 

"Project  officer."  The  EPA  official 
designated  in  the  assistance  agreement 
as  EPA's  program  contact  with  the 
recipient.  Project  officers  are 
responsible  for  monitoring  the  project. 

"Project  period."  The  length  of  time 
EPA  speciRes  in  the  assistance 
agreement  for  completion  of  all  project 
work.  It  may  be  composed  of  more  than 
one  budget  period. 

"Quality  assurance  narrative 
statement"  A  description  of  how 
precision,  accuracy,  representativeness, 
completeness,  and  compatibility  wll  be 
assessed,  and  which  is  sufficiently 
detailed  to  allow  an  unambiguous 
determination  of  Ae  quality  assurance 
practices  to  be  followed  throughout  a 
research  project. 

"Quality  assurance  program  plan."  A 
formal  document  which  describes  an 
orderly  assembly  of  management 
policies,  objectives,  principles, 
organizational  responsibilities,  and 
procedures  by  which  an  agency  or 
laboratory  specifies  how  it  intends  to: 

(a)  Produce  data  of  documented 
quality,  and 

(b)  Provide  for  the  preparation  of 
quality  assurance  project  plans  and 
standard  operating  procedures. 

"Quality  assurance  project  plan."  An 
organization's  written  procedures  which 
delineate  how  it  produces  quaUty  data 
for  a  specific  project  or  measurement 
method. 

"Real property."  Land,  including  land 
improvements,  and  structures  and 
appurtenances,  excluding  movable 
machinery  and  equipment 

"Recipient."  Any  entity  which  has 
been  awarded  and  accepted  an  EPA 
assistance  agreement. 

"Standard  operating  procedure."  A 
document  which  describes  in  detail  an 
operation,  analysis,  or  action  which  is 
commonly  accepted  as  the  preferred 


method  for  performing  certain  rounne  or 
repetitive  tasks. 

"Subagreement."  A  written  agreement 
between  an  EPA  recipient  and  another 
party  (other  than  another  public  agency) 
and  any  lower  tier  agreement  for 
services,  supplies,  or  construction 
necessary  to  complete  the  project. 
Subagreements  include  contracts  and 
subcontracts  for  personal  and 
professional  services,  agreements  with 
consultants,  and  purchase  orders. 

"Violating  facility."  Any  facility  that 
is  owned,  leased,  or  supervised  by  an 
applicant,  recipient,  contractor,  or 
subcontractor  that  EPA  Hsts  under  40 
CFR  Part  15  as  not  in  compliance  with 
Federal.  State,  or  local  requirements 
under  the  Clean  Air  Act  or  Clean  Water 
Act.  A  facility  includes  any  building, 
plant,  installation,  structure,  mine. 
vessel,  or  other  floating  craft. 

"Unsolicited proposal."  An  informal 
written  offer  to  perform  EPA  funded 
work  for  which  EPA  did  not  publish  a 
sohcitation. 

Sut>pwt  C — How  Do  I  Apply  For  and 
Receive  Assistance? 

§30.300    WtMtactlvtties  does  EPA  fund? 

EPA  awards  assistance  to  support 
various  activities  that  protect  the 
environment  and  reduce  or  control 
pollution.  EPA  groups  these  activities 
into  the  following  t3^es  of  assistance 
programs: 

(a)  State  and  local  pollution  control 

(b)  Construction  of  wastewater 
treatment  works; 

(c)  Research; 

(d)  Demonstration: 

(e)  Training; 

(f)  Fellowships; 

(g)  Special  investigations,  surveys  or 
studies;  and 

(h)  Consolidated  assistance. 

§  30.301    To  wtiotn  doM  EPA  award 
■sststanc*? 

(a)  EPA  awards  assistance  only  to 
applicants  which  are  eligible  under 
applicable  statutes  and  regulations  and 
which  have  the  ability  to  meet  the 
following  criteria: 

(1)  Financial  resources,  technical 
qualifications,  experience,  organization, 
and  facihties  adequate  to  carry  out  the 
project,  or  a  demonstrated  ability  to 
obtain  these; 

(2)  Resources  to  meet  the  project 
completion  schedule  contained  in  the 
assistance  agreement; 

(3)  A  satisfactory  performance  record 
for  completion  of  projects  and 
subagreements; 

(4)  Accounting  and  auditing 
procedures  adequate  to  control  property. 


funds,  and  assets,  as  required  in  Subpart 
E  of  this  part; 

(5)  Procurement  standards  that 
comply  with  Part  33  of  this  Subchapter 

(6)  Property  management  systems  for 
acquiring,  maintaining,  safeguarding, 
and  disposing  of  property,  as  required  in 
Subpart  E  of  this  part;  and 

[7]  Demonstrated  compliance  or 
willingness  to  comply  with  the  civil 
rights,  equal  employment  opportunity, 
labor  law,  and  other  statutory 
requirements  under  Subpart  F  of  this 
part. 

(b)  EPA  considers  your  submission  of 
an  assistance  application  as  your 
assurance  that  you  can  and  will  meet 
these  standards.  EPA  may  conduct  a 
preaward  audit  or  other  review  to 
determine  your  capabilities. 

(c)  EPA  must  notify  you  in  writing  if  it 
finds  you  unable  to  meet  these 
standards.  The  written  notice  will  state 
the  reasons  for  the  finding.  You  may 
appeal  EPA's  findings  under  the 
disputes  procedures  in  Subpart  L. 

(d)  Individuals,  agencies,  or 
organizations  voluntarily  excluded, 
suspended,  or  debarred  under  40  CFR 
Part  32  are  ineligible  to  receive 
assistance. 

9  3a302    How  do  I  apply  for  assistwtc*? 

(a)  You  must  submit  a  standard 
application  to  apply  for  EPA  assistance. 

(b)  Before  you  file  an  application  to 
perform  unsolicited  work,  you  may 
submit  an  unsolicited  proposal.  EPA  will 
apprise  you  of  your  proposal's  potential 
for  funding. 

(c)  You  can  get  program  information 
and  an  application  kit  with  instructions 
from  the  EPA  grants  office  which  is 
responsible  for  administering  that 
program.  Regional  EPA  grants  offices 
provide  and  review  applications  and 
award  assistance  for  State  and  local 
pollution  control  projects.  State  water 
pollution  control  agencies  provide  and 
review  applications  for  grants  for  the 
construction  of  wastewater  treatment 
facilities.  EPA  Headquarters  provides 
and  reviews  applications  for  and 
awards  research,  demonstration, 
fellowships,  and  training  assistance. 

(d)(1)  For  assistance  agreements 
awarded  for  Fiscal  Year  1984.  you  must 
develop  and  implement  a  quality 
assurance  program  acceptable  to  the 
award  official  if  your  proposal  involves 
any  environmental  related 
measurements  or  data  generation. 
Except  as  noted  in  paragraphs  (d)  (2) 
and  (3)  of  this  section,  your  apphcation 
for  financial  assistance  must  include  a 
quality  assurance  plan  which  meets  the 
requirements  in  {  30.503.  If  you  already 
have  an  EPA  approved  quality 
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assurance  plan,  you  need  only  reference 
that  plan  in  your  application,  provided 
the  plan  covers  the  project  in  your 
application. 

(2)  The  recipient  of  an  assistance 
award  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980. 
must  submit  a  schedule  for  developing  a 
quality  assurance  project  plan  within  30 
days  oPreceiving  an  assistance  award. 
Recipients  may  not  begin  field  or 
laboratory  work  until  the  award  official 
approves  the  recipient's  assurance 
project  plan. 

(3)  The  recipient  of  a  wastewater 
treatment  construction  grant  awarded 
under  Title  II  of  the  Clean  Water  Act 
must  comply  with  $  30.503  only  if  a 
grant  condition  specifically  requires  the 
recipient  to  gather  environmental 
related  data.  If  a  quality  assurance 
program  is  required,  recipients  must 
submit  a  schedule  for  developing  a 
quality  assurance  project  plan  within  30 
days  of  assistance  award.  Recipients 
must  not  begin  field  or  laboratory  work 
until  the  award  official  approves  the 
recipient's  quality  assurance  project 
plan. 

§30.303    What  steps  must  I  take  when 
flNng  a  standard  appHcaMonT 

(a)  Before  you  file  an  application,  you 
must  complete  the  forms  according  to 
the  instructions.  At  least  one  copy  of  the 
completed  application  must  have  an 
original  signature  of  the  person 
authorized  to  obligate  you  or  your 
organization  to  the  terms  and  conditions 
of  EPA's  regulations  and  assistance 
agreement. 

(b)  You  must: 

(1)  Comply  with  your  State's 
intergovernmental  review  process,  if  it 
established  one  under  Executive  Order 
12372.  See  40  CFR  Part  29  (48  FR  29288. 
June  24. 1983). 

(2)  Comply  with  the  areawide  review 
requirements  of  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  as  amended 
(42  U.S.C.  3334)  if  your  project  will  be 
located  in  a  metropolitan  area.  EPA 
programs  that  are  subject  to  areawide 
review  are  listed  in  48  FR  29304.  June  24, 
1983.  and  marked  with  an  asterisk  (*). 

§30.304    la  tha  Infonnatlon  I  submit  to  EPA 
confMantial? 

(a)  Generally,  the  information  is  not 
confidential.  When  EPA  receives  your 
assistance  application  or  unsolicited 
proposal  the  information  you  submit 
becomes  part  of  the  Agency's  records. 
•  As  such,  it  is  subject  to  EPA's  disclosure 
of  information  policy  (40  CFR  Part  2) 
which  is  based  on  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 


552)  and  on  the  provision  for  patents 
and  rights  in  data  and  copyrights  under 
Subpart  K  of  this  part 

(b)  If  you  submit  data,  documents,  or 
parts  of  documents  wdiich  you  consider 
to  be  confidential  you  should  clearly 
identify  them  with  the  words  "trade 
secret"  "proprietary."  or  "business 
confidential"  For  further  instructions  on 
assertion  of  confidentiality  claims,  see 
40  CFR  Part  2.  Subpart  B. 

fSOaM    Hew  do  ifbid  out  N  EPA 
approvodof 


(a)  If  EPA  approves  your  application, 
the  award  official  will  prepare  and  sign 
an  assistance  agreement  and  send  it  to 
you  for  signature  Your  authorized 
representative  must  either  sign  and 
return  the  agreement  to  EPA  within 
three  calendar  weeks  after  you  receive 
it  or  request  EPA  to  extend  the  time  for 
acceptance.  If  you  do  not  sign  or  request 
an  extension  within  the  three  week 
period,  the  assistance  agreement  is  null 
and  void. 

(b)  If  EPA  disapproves  your  ' 
application,  it  will  promptly  notify  you 
in  writing.  You  may  appeal  EPA's 
disapproval  under  Subpart  L 

(c)  Sometimes.  EPA  will  defer  your 
application.  You  will  be  notified  in 
writing  of  this  decision. 

§30.306    How  long  wM  I  have  to  eomptoto 
myprofact? 

(a)  Your  assistance  agreement  will 
state  the  length  of  your  approved  budget 
period(s)  and  project  period.  Subject  to 
statutory  provisions,  your  approved 
project  period  may  include  more  than 
one  budget  period.  In  this  case,  you  must 
submit  a  continuation  application  to 
EPA  to  request  funding  for  each  budget 
period  after  the  initial  one.  EPA  make 
continuation  awards  subject  to 
availabilify  of  funds  and  Agency 
priorities.  (Assistance  awards  under  40 
CFR  Part  35.  Subpart  A,  do  not  have 
project  periods,  but  recipients  of  such 
award  may  receive  continuation 
awards.) 

(b)  The  continuation  application  must 
include: 

(1)  A  detailed  progress  report  for  the 
current  budget  period; 

(2)  A  preliminary  financial  statement 
for  the  current  budget  period  that 
includes  estimates  of  the  amount  you 
expect  to  spend  by  the  end  of  the 
current  budget  period  and  the  amount  of 
any  uncommitted  funds  which  you 
propose  to  carry  over  beyond  the  term 
of  the  current  budget  period; 

(3)  A  budget  for  the  new  budget 
period; 

(4)  A  detailed  work  plan  revised  to 
account  for  your  actual 


accomplishments  during  the  current 
budget  period: 

(5)  An  anmial  invention  report  and 

(6)  Any  other  reports  that  die 
assistance  agreement  may  reqiure. 

(c)  If  approved  by  the  award  official 
you  may  cany  over  imexpraded  prior 
year  funds:  (1)  In  lieu  of  new  funds:  (2) 
to  complete  work  started  in  prior  years: 
or  (3)  to  supplement  the  new  award  You 
must  meet  all  program  and  cost  sharing 
requirements  in  each  budget  period  to 
carry  over  funds. 

(d)  If  EPA  executes  a  continuation 
agreement  EPA  will  reimburse  you  for 
allowable  costs  you  incur  between  the 
end  of  a  budget  period  and  date  of 
award  for  the  next  budget  period 
provided  you  submit  a  continuation 
application  before  the  eiqiiration  of  the 
prior  budget  period. 


§30.307    How  mudi  mint  I 
ttw  fundhig  of  my  profact? 

(a)  The  amount  of  cost  sharing  you 
must  contribute  depends  upon  the 
statutory  and  regulatory  cost  sharing 
provisions  that  apply  to  your  specific 
assistance  project  (see  40  CFR  Parts  35 
and  40).  You  must  contribute  at  least  a  5 
percent  share  of  the  total  allowable 
project  costs  for  each  budget  period 
unless; 

(1)  A  lesser  amount  is  specified  in  the 
respective  statute  or  regulation 
appUcable  to  your  project  or 

(2)  The  assistance  agreement  is  for  a 
remedial  planning  action  under  die 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980. 

(b)  You  may  satisfy  the  requirement 
for  cost  sharing  with  cash  or,  when  not 
prohibited  by  statute  or  regulations, 
with  in-kind  contributions.  Your 
contribution  may  not  be  paid  «vith 
Federal  funds  or  with  fmiperiy  or 
services  received  imder  another 
assistance  agreement  unless  authorized 
by  statute.  Additionally,  your 
contributions  must  be: 

(1)  Negotiated  before  and  specified  in 
your  assistance  agreement 

(2)  Verifiable  fit>m  your  records; 

(3)  Used  exclusively  for  a  single 
project  and 

(4)  Property  allocable  to  and 
allowable  under  the  project 

(c)  All  project  expenditures  by  the 
recipient  shall  be  deemed,  to  include  the 
Federal  share. 

§30300    When  may  I  bagin  incurring 
coats? 

Except  as  permitted  in  §  30.306(d)  or 
other  EPA  regulations,  the  award  official 
and  you  must  sign  the  EPA  assistance 
agreement  before  you  incw  costs. 
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laOSMWtat  l^ttw^rftoct  of  accMing  an 

(a)  When  the  award  official  signs  the 
assistance  agreement  EPA  will  obligate 
Federal  funds  for  the  amount  stated  in 
your  assistance  agreement  for  the 
purposes  of  the  award.  EPA  is  not 
obligated  to  provide  Federal  funds  for 
any  costs  incurred  by  you  in  excess  of 
the  Federal  share  of  your  approved 
budget  (See  Subpart  G  of  this  part.) 

(b)  The  award  of  an  assistance 
agreement  constitutes  a  public  trust.  By 
signing  and  accepting  an  assistance 
agreement  you  become  responsible  for 
complying  with  all  terms  and  conditions 
of  your  assistance  agreement  including 
any  special  conditions  necessary  to 
assure  compliance  with  EPA  policies 
and  objectives,  this  subchapter,  and  any 
other  applicable  statute  or  regulation. 
You  must  efficiently  and  effectively 
manage  your  project  successfully 
complete  the  project  according  to  the 
schedule,  and  meet  all  monitoring  and 
reporting  requirements.  You  may  not 
delegate  or  transfer  this  responsibility. 

Subpart  D— How  Does  EPA  Pay  Me? 

9  30.400    How  does  EPA  make  payments? 

(a)  EPA  will  promptly  pay  you  for 
allowable  costs  you  incur  in  accordance 
with  EPA  regulations  and  your 
assistance  agreement  If  at  any  time, 
EPA  determines  you  received  payment 
for  unallowable  cost  or  received  an 
over-payment  you  are  required  to 
reimburse  EPA.  (See  §  30.802.) 

(b)  Your  assistance  agreement  will 
specify  one  of  the  following  ways  for 
H'A  to  pay  you.  You  will  receive  the 
appropriate  forms  and  instructions  with 
your  assistance  agreement 

(1)  By  letter  of  credit.  EPA  will  pay 
you  by  the  letter  of  credit  method,  it  you 
meet  the  Treasury  Department's  criteria 
contained  in  Treasury  Circular  No.  1075, 
as  revised.  You  must  establish  a 
separate  bank  account  when  payments 
unider  a  letter  of  credit  are  made  on  a 
"check-paid"  basis. 

(2)  By  advance.  If  you  do  not  qualify 
for  a  letter  of  credit  EPA  may  pay  you 
by  the  advance  fMyment  method.  You 
must  negotiate  the  amount  of  your  initial 
advance  with  the  award  ofHcial.  The 
negotiated  amount  should  not  exceed 
the  cash  you  will  need  for  the  first  three 
months  of  operation.  You  must  request 
the  initial  advance  on  Standard  Form 
270  (SF  270,  "Request  for  Advance  or 
Reimbursement")  which  will  be  included 
in  your  award  package.  EPA  will  issue  a 
check  for  the  first  three  months  or  one 
check  each  month  (at  EPA's  option)  to 
pay  the  advance.  After  your  initial 
advance,  you  must  submit  an  SF  270  at 
least  quarterly,  but  not  more  often  than 


monthly,  indicating  the  amount  of  your 
expen<Uture8  to  date  and  your  request 
for  funds  for  the  coming  period. 

(3)  By  reimbursement.  If  you  do  not 
meet  letter  of  credit  requirements  or 
receive  advance  payments,  EPA  will  pay 
you  by  reimbursement.  Also.  EPA 
generally  will  pay  you  under  the 
reimbursement  method  if  you  are 
receiving  assistance  under  EPA's 
wastewater  treatment  construction 
grants  program  (see  40  CFR  Part  35. 
Subpart  I).  When  EPA  pays  by  this 
method,  you  will  be  reimbursed  for  costs 
which  you  have  incurred  and  are 
currently  and  legally  obligated  to  pay. 

S  30.405    Can  I  assign  my  psymsnt  to 
anyonsslso? 

Except  as  provided  for  in  40  CFR 
35.2025(b)(2)  of  EPA's  wastewater 
treatment  construction  grants  regulation, 
you  caxmot  assign  your  right  to  receive 
payments  under  your  assistance 
agreement  EPA  will  make  payments 
only  to  the  payee  identified  in  the 
assistance  agreement 

§3a410    How  doss  EPA  dstermins 
aRowat>is  costs? 

To  be  allowable,  costs  must  meet 
applicable  statutory  provisions  and  ' 
Federal  cost  principles.  EPA  uses  the 
following  cost  principles  in  determining 
allowable  costs  for  all  EPA  assistance 
agreements  and  subagreements  under 
them,  except  as  otherwise  provided  by 
statute  or  this  subchapter.  Regardless  of 
whether  the  organization  is  the  recipient 
of  the  award  or  is  performing  services 
for  the  recipient  the  nature  of  the 
organization  is  the  sole  criterion  for 
determining  applicable  cost  principles. 

(a)  State  and  local  governments  must 
use  OMB  Circular  A-87  to  determine 
allowable  costs; 

(b)  Educational  institutions  must  use: 
(1)  OMB  Circular  A-21  cost  principles 
for  research  and  development,  training, 
and  other  educational  services  under 
grants,  cooperative  agreements,  and 
subagreements.  and  (2)  OMB  Circular 
A-88  which  provides  principles  for 
coordinating  the  establishment  of 
indirect  cost  rates  and  the  auditing  of 
grants,  cooperative  agreements,  and 
subagreements; 

(c)  Other  nonprofit  institutions  must 
use  OMB  Circular  A-122; 

(d)  Profitmaking  organizations  must 
use  Federal  procurement  regulations  (41 
CFR  Ch.  I.  Subpart  1-15.2  and.  if 
appropriate,  1-15.4);  and 

(e)  Hospitals  must  use  45  CFR  Part  74. 
Appendix  E. 

S  30.412    How  ara  costs  categortied? 

(a)  Costs  are  categorized  as  being 

either  a  direct  cost  if  they  support  a 


specific  project  only  or  as  an  indirect 
cost  as  described  in  the  applicable  cost 
principles  (see  f  30.410).  To  receive 
payment  for  indirect  costs,  you  must 
have  negotiated  an  indirect  cost  rate 
with  your  cognizant  Federal  Agency  and 
your  assistance  agreement  must  provide 
for  the  use  of  that  rate. 

(b)  You  may  request  a  special  indirect 
cost  rate,  if  (1)  your  project  is  conducted 
at  an  off-site  location:  or  (2)  your  project 
is  a  large,  one-time  project  and  its  costs 
would  distort  the  normal  direct  cost 
base  used  in  computing  the  indirect  cost 
rate. 

Subpart  E— How  Do  I  Manage  My 
Award? 

§30.500    Wtiat  records  must  I  msbitain? 

(a)  You  must  maintain  official  records 
for  each  assistance  award  you  receive 
and  identify  them  with  EPA  assistance 
identification  numbers.  These  records 
must  contain  the  following  information: 

(1)  Amount  received  and  expended  for 
the  project  including  all  Federal  and 
cost  sharing  funds; 

(2)  Program  income; 

(3)  Total  cost  of  the  project  (both 
direct  and  indirect  costs); 

(4)  Property  purchased  under  the 
award  or  used  as  part  of  your  in-kind 
contribution; 

(5)  Time  records  and  other  supporting 
data;  and 

(6)  Dociunentation  of  compliance  with 
applicable  statutes  and  regulations. 

(b)  Your  contractor  must  maintain 
books,  documents,  papers,  and  records 
pertinent  to  the  project 

§  30.501    How  long  must  I  kssp  tttsss 
records? 

(a)  Generally  you  and  your  contractor 
must  keep  all  records  for  three  years 
from  the  end  of  the  project.  Except  for 
real  property  and  nonexpendable 
personal  property  records,  the  beginning 
date  of  the  three  year  period  depends  on 
the  type  of  project  you  are  conducting, 
as  follows: 

(1)  For  research,  demonstration,  and 
training  programs,  the  submission  date 
of  a  final  Financial  Status  Report  (SF- 
269); 

(2)  For  State  and  local  assistance 
programs,  the  submission  date  of  the 
final  Financial  Status  Report  (SF-269): 
or 

(3)  For  construction  awards,  the 
approval  date  of  EPA's  final  paymenl 
for  the  project 

(b)  You  must  keep  your  records  on 
real  property  and  nonexpendable 
personal  property  for  three  years  from 
the  date  of  final  disposition. 
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(c)  If  EPA  terminates  your  award,  you 
■must  keep  all  records  for  three  years 
from  the  termination  date,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(d)  If  litigation,  a  claim,  an  appeal,  or 
an  audit  is  begun  before  the  end  of  the 
three  year  period,  you  must  keep  all 
records  until  the  three  years  have 
passed  or  until  the  Utigation,  appeal 
claim,  or  audit  is  completed  and 
resolved,  whichever  is  longer. 

S  30.502    To  Whom  must  my  contractor 
and  I  show  thoeo  records? 

You  and  your  contractor  must  allow 
the  project  officer  and  any  authorized 
representative  of  EPA,  including  the 
Office  of  Inspector  General,  the 
Comptroller  General  of  the  United 
States,  the  Department  of  Labor,  or  a 
representative  of  delegated  States  under 
the  wastewater  treatment  construction 
grants  program,  to  inspect,  copy,  and 
audit  records  pertinent  to  the  project; 
Access  to  records  is  not  limited  to  the 
required  retention  periods.  You  and  your 
contractor  must  allow  access  to  records 
at  any  reasonable  time  for  as  long  as  the 
records  are  kept. 

§30.503    What  type  of  quality  assurance 
practices  am  I  required  to  have? 

(a)  If  your  project  involves 
environmentally  related  measurements 
or  data  generation,  you  must  develop 
and  implement  quality  assurance 
practices  consisting  of  policies, 
procedures,  speciflcations,  standards, 
and  documentation  which  will  produce 
data  of  quality  adequate  to  meet  project 
objectives  and  will  minimize  loss  of 
data  due  to  out-of-control  conditions  or 
malfunctions. 

(b)  Your  quality  assurance  practices 
must  assure  the  reliability  of  monitoring 
and  measurement  data  and  integrate 
quality  planning,  quahty  assessment, 
and  quality  improvement  efforts. 

(c)  As  required  in  S  30.302(d),  you 
must  develop  and  implement  a  quality 
assurance  program  which  is  acceptable 
to  the  award  ofTicial  in  order  to  receive 
an  EPA  assistance  award.  All 
applications  for  financial  assistance 
must  include  a  document  as  specified  in 
paragraphs  (d),  (e),  or  [{)  of  this  section. 

(d)  If  your  apphcation  is  for  research 
financial  assistance  it  must  include  a 
quality  assurance  narrative  statement 
which  either  addresses  the  following 
areas  or  provides  justification  why  any 
of  these  areas  do  not  apply  to  the 
proposal: 

(1)  The  intended  use  of  the  data  and 
the  associated  acceptance  criteria  for 
data  quality  (precision,  accuracy, 
representativeness,  completeness, 
comparabiUty); 


(2)  Project  requirements  for  precision, 
accuracy,  representativeness, 
completeness,  comparability,  and  how 
these  will  be  determined: 

(3)  Procedures  for  selection  of  samples 
or  sampling  sites  and  collection  or 
preparation  of  samples; 

(4)  Procedures  for  sample  handling, 
identification,  preservation, 
transportation,  and  storage; 

(5)  Description  of  measurement 
methods  or  test  iwecedures  with  a 
statement  of  periformance 
characteristics  if  methods  are  non- 
standard; 

(6)  Standard  quahty  assurance/ 
quality  control  procedures  (e.g^ 
American  Society  for  Testing  Materials, 
American  Public  Health  Association 
standard  procedures)  to  be  followed. 
Non-standard  procedures  must  be 
documented;  and 

(7)  Data  reduction  and  reporting 
procedures,  including  description  of 
statistical  analyses  to  be  used. 

(e)  If  you  are  a  State  or  local 
government  (except  for  recipients  of 
wastewater  construction  grants  under 
Title  n  of  the  Clean  Water  Act,  as 
amended,  or  assistance  awards  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980),  you  must  have  a  quality 
assurance  program  plan  acceptable  to 
the  award  official.  (For  assistance  in 
preparing  a  program  plan,  see 
"Guidelines  and  Specifications  for 
Preparing  Quality  Assurance  Program 
Plans"  QAMS-004/80.  This  document 
(EPA-«»/8-83-024:  NTIS  PB  83-219667) 
may  be  obtained  from  the  National 
Technical  Information  Service,  5885  Port 
Royal  Road,  Springfield,  Virginia  22161.) 
The  program  plan  must  address  the 
following  areas: 

(1)  Name  of  principal  investigator(s) 
and  quality  assurance  officer 

(2)  Background,  purpose,  and  scope  of 
the  quaUty  assurance  plan; 

(3)  QuaUty  assurance  policy 
statement; 

(4)  Quality  assurance  management 
plan; 

(5)  Personnel  qualifications; 

(6)  FaciUties,  equipment,  and  services: 

(7)  Data  generation  and  general 
quahty  assurance  requirements; 

(8)  Data  processing,  e.g..  reduction, 
validation,  reporting; 

(9)  Data  quaUty  assessment; 

(10)  Corrective  action  for  out-of- 
control  situations; 

(11)  Development  of  individual  quaUty 
assurance  project  plans  and  standard 
operating  procedures,  if  required  in  the 
program  plan;  «uid 

(12)  Implementation  requirements  and 
schedule. 


(f)  All  otfier  appUcants  for  financial 
assistance  must  submit  with  their 
application  (see  i  30.  a02(d))  a  quality 
assurance  project  plan  acceptable  to  the 
award  officiaL  (For  wtsistanrf  in 
preparing  a  quality  assurance  project 
plan  see  "Interim  Guidelines  and 
Specifications  for  Preparing  QuaUty 
Assurance  Projects  Plans"  QAMS-005/ 
80.  This  document  (EPA-aoO/4-83-004: 
NTIS  re  83-170514)  may  be  obtained 
from  the  National  Technical  Information 
Service.  5885  Port  Royal  Road. 
Springfield.  Virginia  22161.)  The  project 
plan  must  address  the  foHowving  ilemK 

(1)  Title  of  project  and  name  of 
principal  investigator(s): 

(2)  Table  of  contents  of  project  plan: 

(3)  Project  description; 

(4)  Project  organization  and 
responsibiUties; 

(5)  Quality  assurance  objectives  and 
criteria  for  determining  precision, 
accuracy,  completeness, 
representativeness,  and  oooqMtabiUty  of 
data; 

(6)  Sampling  procedures: 

(7)  Sample  custody; 

(8)  CaUbration  procedures  and 
frequency  and  traceabiUty  of  standards; 

(9)  Analytical  procedures; 

(10)  Data  reduction,  validation,  and 
reporting; 

(11)  Internal  quality  control  checks; 

(12)  Performance  and  system  audits; 

(13)  Preventive  maintenance; 

(14)  Specific  standard  operating 
procedures  used  to  assess  data 
precision,  accuracy,  representativeness, 
and  comparabiUty; 

(15)  Corrective  action  for  oot-of- 
control  situations;  and 

(16)  Quality  assurance  reporting 
procedures. 

(g)  Recipients  of  an  assistance  award 
under  the  Comprehensive 
Environmental  Response. 
•Compensation,  and  Liability  Act  of  1980 
(Superfund),  must  comply  with  the 
quaUty  assurance  project  plan 
requirements  in  paragraph  (f)  in  this 
section. 

(h)  If  requned  (see  5  30J02(dK3)),  a 
recipient  of  a  wastewater  treatment 
construction  grant  under  Title  D  of  the 
Clean  Water  Act  as  amended,  must 
comply  with  the  quaUty  assurance 
project  plan  requirements  in  paragraph 
(f)  in  this  section. 


S  30.505    WhMrsportsnHmiL 

(a)  Interim  and  final  progress  reports. 
You  must  submit  interim  md  final 
progress  reports  if  the  assistance 
agreement  or  EPA  regulations  require 
them.  See  40  CFR  Parts  35.  40,  and  45  for 
specific  requirements.  EPA  or  its 
authorized  representatives  nay  inspect 
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your  proiect  at  any  reasonable  time  to 
review  its  progress. 

(b)  Financial  reports.  (1)  You  must 
submit  a  Financial  Status  Report  (SF 
289)  within  90  days  after  each  budget 
period  within  90  days  after  the  end  of 
your  project  completion  or  termination. 
If  either  the  Financial  Status  Report 
(FSR)  you  submit  after  the  budget  period 
or  the  FSR  you  submit  after  your  project 
is  completed  or  terminated  includes 
unliquidated  obligations,  you  must 
submit  a  final  FSR  immediately  after 
those  obligations  are  liquidated.  If  you 
do  not  submit  a  final  FSR  within  a 
reasonable  time  after  the  90  day  period, 
the  award  official  may  disallow  the 
unliquidated  obligations. 

(2)  Under  the  wastewater  treatment 
construction  grants  program,  your  Rnal 
"Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs"  (SF  271)  will  serve  as  the 
flnancial  report 

(3)  Recipients  of  fellowship  assistance 
agreements  do  not  have  to  submit  FSR's. 

(c)  Invention  reports.  You  must  report 
all  inventions  (see  Subpart  K  for 
details).  You  must  submit  a  final 
invention  statement  to  the  award  official 
within  90  days  after  completion  of  a 
project.  If  you  have  a  continuation 
award,  you  must  submit  an  annual 
invention  statement  with  your 
continuation  application.  Also,  if  you 
change  yo\it  project  manager  on  a 
research  project,  you  must  submit  an 
invention  report  at  that  time  to  the 
award  official. 

(d)  Report  on  Federally-Owned 
Property.  You  must  submit  an  annual 
inventory  of  all  Federally-owned 
property  used  on  your  project.  At  the 
end  of  the  project  period,  or  when  you 
no  longer  need  the  property,  you  must 
submit  a  final  inventory  which  states 
the  present  condition  of  each  item  and 
requests  disposition  instructions. 

130^10    Wlwt  typ*  Of  financial 
nanaQ^'nvnt  ay  stain  must  I  maintain? 

You  must  maintain  a  Hnancial 
management  system  that  consistently 
applies  accepted  accounting  principles 
and  practices  and  at  least  includes: 

(a)  An  accurate,  current,  and  complete 
accounting  of  all  financial  transactions 
for  your  project 

(b)  Records,  together  with  supporting 
dociunents  showing  the  source  and 
application  of  all  project  funds, 
including  assistance  awards  and 
authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  outlays,  and 
income; 

(c)  Control  over,  and  accountability 
for,  all  project  funds,  property,  and  other 
assets,  and  an  assurance  that  you  used 


these  solely  for  their  authorized 
purpose; 

(d)  A  comparison  of  actual  costs 
versus  budgeted  object  class  amoiuits; 

(e)  Procedures  to  ensure  prompt 
disbursement  of  Federal  funds  after  you 
receive  them; 

(f)  Procedures  for  determining 
allowable,  allocable,  and  reasonable 
costs; 

(g)  Audits  at  least  every  other  year  on 
an  organization-wide  basis  (see . 

S  30.540);  and 

(h)  A  systematic  method  to  resolve 
audit  findings  and  recommendations. 

930.515    What  rwtrictions  on  Signs, 
surveys,  and  qusstionnairss  must  I 


(a)  Signs.  You  must  place  a  visible 
project  identification  sign  at  a 
construction  site.  The  sign  must  give 
project  information  and  credit  EPA  for 
funding.  Your  project  officer  will  give 
you  specifications  for  sign  design, 
content,  and  placement.  The  cost  of 
making  and  erecting  the  sign  is  an 
allowable  cost. 

(b)  Surveys  and  questionnaires.  If 
your  survey  or  questionnaire  states  that 
information  is  being  collected  for  the 
Federal  Government,  you  must  request 
written  approval  from  EPA  to  use 
Agency  funds  to  cover  the  costs  of  data 
collection.  To  assure  compliance  with 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511  (44  U.S.C.  3501  et  seq.). 
the  project  officer  can  grant  approval 
only  with  the  agreement  of  the  EPA 
Headquarters  reports  management, 
officer.  You  must  also  receive  the 
project  officer's  approval  to  list  EPA  as 
a  recipient  of  the  survey  information. 

930.51«    What  ars  ths  procsdufss  for 
pubNsMng  sdwitHIc,  hif onnational,  and 
•ducatlonal  documents? 

(a)  EPA  encourages  publication  of  the 
results  of  its  assistance  agreements. 

(b)  You  must  comply  with  EPA's  peer 
and  administrative  review  process  if 
you  intend  to  release  to  the  public 
informational  materials,  reports,  and 
other  products  produced  under  an  EPA 
assistance  agreement. 

(1)  Except  for  articles  published  under 
paragraph  (d)  of  this  section,  you  must 
submit  three  copies  of  the  documents  to 
your  project  officer  for  EPA  review.  EPA 
will  evaluate  the  documents  and  will 
provide  you  with  written,  suggested 
changes,  if  any. 

(2)  You  should  make  every  effort  to 
accommodate  suggestions  arising  from 
the  EPA  review  process  while  preparing 
a  revised  draft.  You  should  alert  EPA 
reviewers  to  suggestions  you  cannot 
accommodate  and  to  changes  initiated 
by  you  in  the  revised  draft. 


(3)  If  an  agreement  is  reached  that  the 
material  is  appropriate  for  release  as  an 
EPA  publication,  the  following 
statement  must  be  included  in  the 
document: 

The  information  in  this  document  has  been 
funded  wholly  or  in  part  by  the  United  States 
Environmental  Protection  Agency  under 
assistance  agreement  (number)  to  (recipient). 
It  haa  been  subjected  to  the  Agency's  peer 
and  administrative  review  and  has  been 
approved  for  publication  as  an  EPA 
document.  Mention  of  trade  names  or 
commercial  products  does  not  constitute 
endorsement  or  recommendation  for  use. 

(c)  If  agreement  cannot  be  reached 
that  the  material  is  appropriate  for 
release  as  an  EPA  publication,  you  may 
independently  publish  and  distribute  the 
document  for  your  own  use  and  at  your 
own  expense  provided  you  include  the 
following  statement  in  the  document: 

Although  the  information  in  this  document 
has  been  funded  wholly  or  in  part  by  the 
United  States  Environmental  Protection 
Agency  under  assistance  agreement  (number) 
to  (recipient),  it  may  not  necessarily  reflect 
the  views  of  the  Agency  and  no  official 
endorsement  should  be  inferred. 

(d)  EPA  also  encourages  independent 
publication  of  reports  in  referred 
journals  at  any  time.  You  must  submit  a 
copy  of  the  article  to  your  project  officer 
when  you  send  it  for  publication. 
Following  publication,  three  copies  of 
the  article  should  be  submitted  to  the 
project  officer.  The  article  must  include 
the  following  statement: 

Although  the  research  descrit>ed  in  this 
article  has  been  funded  wholly  or  in  part  by 
the  United  States  Environmental  Protection 
Agency  under  assistance  agreement  (number) 
to  (recipient),  it  has  not  been  subjected  to  the 
Agency's  peer  and  administrative  review  and 
therefore  may  not  necessarily  reflect  the 
views  of  the  Agency  and  no  official 
endoresement  should  be  inferred. 

(e)  Documents  that  are  not  to  be 
released  to  the  public  as  EPA 
publications  but  are  part  of  a  recipient's 
regular  pollution  control  activities  are 
not  subject  to  the  EPA  peer  and 
administrative  review  process,  e.g.. 
State  pollution  control  agency-published 
newsletters  and  operation  and 
maintenance  manuals  imder  the 
wasterwater  treatment  construction 
grants  program.  However,  EPA 
encourages  you  to  establish  a  similar 
reveiw  process  before  publishing  any 
documents  at  your  own  expense.  You 
may  publish  such  documents  only  if  you 
include  the  following  statement: 

This  project  has  been  funded  wholly  or  in 
part  by  the  United  States  Environmental 
Protection  Agency  under  assistance 
agreement  (numbier)  to  (recipient).  The 
contents  of  this  document  do  not  necessarily 
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reflect  the  views  and  policies  of  the 
EnvironmenUl  Protection  Agency,  nor  does 
mention  of  trade  names  or  commercial 
products  constitute  endorsement  or 
recommendation  for  use. 

S30.520    Whwi may  I UM my  o%vn 
■mploy—  florca  aecounrT? 

If  costs  will  exceed  $25,000.  you  must 
get  prior  written  authorization  from  your 
project  officer  to  use  your  own 
employees  or  equipment  for 
construction,  construction-related 
activities,  or  for  repairs  or 
improvemenU  to  a  facility  ("force 
account").  You  must  demonstrate  that 
(a)  your  employees  can  competently  and 
more  economically  complete  the  work 
than  contractors  or  (b)  an  emergency 
circumstance  makes  the  use  of  "force 
account"  necessary. 

§30.525    How  shouM  I  treat  program 
inconw? 

(a)  You  may  use  program  income  to 
fund  additional  eligible  project 
activities,  or  if  approved  by  the  award 
official,  to  meet  your  non-Federal  share 
of  project  costs. 

(b)  If  you  do  not  use  the  program 
income  to  fund  additional  eligible 
activities  or  you  are  not  permitted  to  use 
program  income  to  meet  your  non- 
Federal  share  of  project  costs,  EPA  will 
subtract  the  income  from  the  total 
allowable  project  cost  to  determine  the 
net  cost  on  which  the  Federal  share  will 
be  based. 

(c)  Unless  the  assistance  agreement 
provides  otherwise,  you  do  not  owe  EPA 
any  of  the  royalties  you  earn  on 
copyrights  or  patents  produced  under 
the  assistance  agreement.  (See  Subpart 
K  of  this  part  for  EPA's  rights  regarding 
copyrights  and  patents.) 

(d)  You  must  keep  complete  records 
showing  all  receipts  and  expenditures 
related  to  program  income. 

§30.52C    How  do  I  tTMt  Interest  Mmed  on 
EPA  funds? 

If  you  earn  interest  on  an  EPA 
advance,  you  must  return  it  to  EPA 
unless  you  are: 

(a)  A  State,  or  State  agency  as  defined 
under  section  203  of  the 
Intergovernmental  Cooperation  Act  of 
1968.  (42  U.S.C.  4213),  or 

(b)  A  tribal  organization  as  defined 
under  sections  102, 103.  or  104  of  the 
Indian  Self  Determination  Act  (25  U.S  C 
450f.  450g.  and  450h). 

S30.530    May  I  purctMse  personal  property 
using  EPA  assistance  funds? 

(a)  Nonprofit  institutions  of  higher 
education  and  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research.  You  may  purchase 
personal  property  for  the  conduct  of 


basic  or  applied  research  if  authorized 
to  do  so  in  your  assistance  agreement 
Before  you  purchase  property  or 
equipment  nvith  a  unit  acquisition  cost  of 
$10,000  or  more,  you  must  receive  the 
award  official's  approval  Title  will  be 
vested  in  you  but  may  be  limited  as 
provided  in  paragraph  (a)(1)  of  this 
section. 

(1)  If  EPA  determines  that  it  is  in  the 
best  interest  of  the  Agency.  EPA  may 
reserve  the  right  to  transfer  the  tide  for 
personal  property  having  a  unit 
acquisition  cost  of  $1,000  or  more  to  the 
Federal  Government  or  a  third  party, 
«vithin  120  days  after  project  completion. 
EPA  must  identify  such  property  in  the 
assistance  agreement,  or  other%vise 
notify  you  in  writing  that  EPA  reserves 
the  right  to  transfer  the  title. 

(2)  If  EPA  does  not  reserve  the  right  to 
transfer  the  title,  you  have  no  other 
obligations  or  accountabilify  to  EPA. 

(b)  Other  recipients.  Yoo  may 
purchase  personal  property  with  EPA 
assistance  funds  if  authorized  to  do  so 
in  your  assistance  agreement.  Before 
you  purchase  personal  property  with  a 
unit  cost  of  $10,000  or  more,  you  must 
receive  the  award  official's  approval. 
Title  will  be  vested  in  you,  subject  to  the 
following  conditions: 

(1)  You  must  use  the  property  in  the 
EPA  assisted  project  for  which  if  was 
acquired  as  long  as  needed,  whether  or 
not  the  project  continues  to  be 
supported  with  EPA  funds: 

(2)  You  must  assure  that  EPA's 
interest  (the  percentage  of  EPA's 
participation  in  the  total  award)  is 
adequately  reflected  and  protected  in 
compliance  with  all  recordation  or 
registration  requirements  of  the  Uniform 
Ck)mmercial  Code  or  other  applicable 
local  laws  on  all  nonexpendable 
personal  property  with  a  unit  acquisition 
cost  of  $10,000  or  more; 

(3)  You  must  follow  the  property 
management  standards  in  {  30.531: 

(4)  You  must  follow  the  disposition 
requirements  in  9  30.532;  and 

(5)  EPA  reserves  the  right  to  transfer 
the  title  for  nonexpendable  personal 
property  having  a  unit  acquisition  cost 
of  $1,000  or  more  to  the  Federal 
Government  or  a  third  party,  within  120 
days  after  project  completion.  EPA  must 
identify  such  property  in  the  assistance 
agreement. 

930.531    Wttat  property  management 
standards  must  I  foNow  for  nonexpend^He 
peraowal  property  purctiased  wttti  an  EPA 
award? 

Nonprofit  institutions  of  higher 
education  and  nonproHt  organizations 
whose  primary  purpose  is  to  conduct 
scientific  research  are  exempt  from  the 
following  standards.  All  other  recipients 


must  comply  with  the  following  property 
management  standards.  Recipients  may 
uae  their  own  property  management 
system  if  the  system  meets  the  following 
minimum  standards. 

(a)  Maintain  accurate  reoorda 
reflecting: 

(1)  A  descriptiaa  of  the  property: 

(2)  Manufacturer's  serial  number, 
model  number,  or  otiier  identificatioa 
number 

(3)  Source  of  the  property,  including 
assistance  identification  number; 

(4)  Whether  title  is  vested  in  tbe 
recipient  or  the  Federal  Government: 

(5)  Unit  acquisition  date  and  cost 

(6)  The  percentage  of  the  Federal 
share  of  the  cost: 

(7)  Location,  use,  and  condition  of 
property  and  the  date  the  information 
was  recorded:  and 

(8)  Ultimate  disposition  data, 
including  sales  price  or  the  mediod  used 
to  determine  the  price,  or  the  mediod 
used  to  determine  current  fair  market 
value  where  a  recipient  compensates 
EPA  for  ito  share  under  i  30.532  of  this 
part. 

(b)  Conduct  a  physical  inventory  of 
property,  and  reconcile  the  results  with 
the  property  records,  at  least  once  every 
two  years.  Your  inventory  must  verify 
the  current  use  and  continued  need  for 
the  property. 

(c)  Maintain  a  control  system  to 
prevent  loss,  dainage.  or  theft  fYou 
must  thoroughly  investigate  and 
document  any  loss,  damage,  or  theft  of 
nonexpendable  personal  property.) 

(d)  Maintain  adequate  maintenance 
procedures  that  ensure  the  property  is  in 
good  condition  and  that  instruments 
used  for  precision  measurements  are 
periodically  calibrated. 

(e)  Maintain  proper  sales  procedures 
which  provide  for  competition  resulting 
in  the  highest  possible  return. 

(f)  Maintain  identification  of 
Federally-owned  property. 


$30,532    Howdel 
property? 

When  personal  property  is  no  longer 
needed  for  the  original  project  you  may 
use  it  on  other  EPA  projects.  If  you  do 
not  have  other  EPA  projects,  you  may 
use  it  on  other  Federal  projects.  If  you 
wish  to  use  the  property  on  other  than 
Federally  sponsored  activities,  you  must 
comply  with  the  following  requirements; 

(a)  Generally,  if  you  pufchaJsed 
nonexpendab^  personal  property  for 
less  than  $1,000  per  unit,  you  may  either 
keep  it  or  sell  it  and  keep  the  proceeds. 
However,  if  you  are  a  profitmaking 
organization,  you  may  keep 
nonexpendable  personal  property  only  if 
you  reimburse  EPA  for  its  proportionate 
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•hare  of  the  current  fair  market  value  of 
the  property. 

(b)  If  EPA  does  not  reserve  the  right  to 
transfer  title  under  S  30.530(a)(1).  EPA  is 
still  entitled  to  compensation  on 
nonexpendable  personal  property  you 
purchased  for  more  than  $1,000  (see 

I  3a530(b}(5]).  You  may  keep  it. 
provided  you  compensate  EPA  for  its 
proportionate  share  of  the  current  fair 
market  value.  If  you  do  not  want  to  keep 
the  property,  your  project  officer  will 
give  you  instructions  for  disposition. 

(c)  If,  at  the  end  of  you  project  your 
have  expendable  personal  property  with 
a  total  aggregate  fair  market  value 
exceeding  $1,000,  you  may  use  the 
property  on  other  Federally  sponsored 
projects.  If  you  do  not  use  the  property 
on  other  Federally  sponsored  projects 
you  must  keep  it  or  sell  it  but  in  either 
case  you  must  compensate  EPA  for  its 
proportionate  share  of  the  current  fair 
market  value. 

S  30.535    May  I  purchaa*  rval  proparty  with 
EPA  awardMl  funds? 

You  may  purchase  real  property 
subject  to  the  following  conditions: 

(a)  The  award  official  must  approve 
the  purchase. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  you  must  use  the  real 
property  only  for  the  purpose  for  which 
it  was  purchased  under  the  assistance 
award. 

(c)  You  comply  %vith  the  requirements 
in  40  CFR  Part  4. 

(d)  You  must  also  comply  with  40  CFR 
Part  35,  Subpart  I.  if  your  award  is  a 
wastewater  treatment  construction 
grant 

(e)  You  must  assure  that  EPA's 
interest  is  adequately  reflected  and 
protected  in  compliance  with  all 
recordation  or  registration  requirements 
of  applicable  local  laws  on  real 
property. 

(f)  When  it  is  no  longer  needed  for  the 
original  project: 

(1)  You  must  get  approval  from  EPA  to 
use  the  property  for  other  Federally 
supported  projects  or  progams;  or 

(2)  You  must  contact  EPA  for 
instructions  on  how  to  dispose  of  the 
property.  EPA  may: 

(i)  Permit  you  to  retain  title  to  the 
property  provided  you  compensate  EPA 
for  its  share  or 

(ii)  Direct  you  to  sell  the  property  and 
to  compensate  EPA  for  its  share,  less 
your  expenses:  or 

(iii)  Direct  you  to  transfer  the  title  of 
the  property  to  the  Federal  Govenunent 
and  then  compensate  you  based  on  your 
percentage  of  participation  in  the 
original  cost  of  the  project  which  will  be 
applied  to  the  current  fair  market  value 
of  the  property. 


9  30.538    How  Qo  I  iiMMMQa  Faoaivly* 


You  must  negotiate  the  use  of 
Federally-owned  property  with  the 
award  official  and  comply  with  your 
lease  agreement  and  i  30.50S(d).  You 
must  inform  the  project  officer  of  the 
availability  of  the  property  when  the 
property  is  no  longer  needed  for  the 
assistance  project  or  when  you  have 
completed  the  project  EPA  will  give  you 
instructions  on  where  to  return  the 
property. 

8  30.537    Arc  contractora  raquirad  to 
compfy  wim  cf  a  propafry  poHctavr 
Generally,  contractors  are  not 
required  to  comply  with  EPA  property 
policies.  However,  if  your  contractors 
acquired  personal  property  with  EPA 
funds,  and  the  subagreement  states  that 
ownership  vests  in  you  or  EPA,  the 
contractor  mu»l  comply  v«th  EPA 
property  policies. 

930.S3*    May  I  us«  Ganarai  SwvlCM 
i(6SA)i 


You  may  not  use  GSA  sources  of 
supplies  and  services,  or  excess 
Government  property.  Elxcess 
Government  property  consists  of 
property  under  the  control  of  any 
Federal  agency  that  is  not  required  for 
its  needs. 

S3a540    Who  wW  audH  my  projact? 

(a)  General.  EPA  may  perform  pre- 
award  or  interim  audits,  as  well  as  a 
final  audit  of  your  project.  If  EPA  audits 
your  project,  EPA  will  rely  to  the  extent 
practicable  on  your  audits  conducted 
under  S  30.510(g]  (if  done  in  accordance 
with  applicable  audit  standards]  instead 
of  reauditing  the  same  records. 

(b)  State  and  local  governments.  State 
and  local  governments  must  comply 
with  the  audit  requirements  in  OMB 
Circular  A-102,  Attachment  P  and  other 
appropriate  docimients.  Under 
Attachment  P.  you  must  conduct  an 
audit  at  least  once  every  two  years  to 
evaluate  the  Hscal  integrity  of  your 
financial  transactions  and  reports  and  to 
determine  compliance  with  the  terms  of 
your  assistance  agreement.  You  should 
conduct  the  audit  on  an  organization- 
wide  basis.  You  must  submit  a  copy  of 
the  audit  to  your  cognizant  Federal 
agency.  EPA  will  keep  audit  cognizance 
over  subagreements  under  the 
wastewater  treatment  construction 
grants  program. 

(c)  Other  recipients.  The  award     * 
official  may  request  a  fmal  audit  after 
the  submission  of,  or  the  due  date  of,  the 
final  Financial  Status  Report  (see 

S  30.505(b)).  Where  your  organization 
has  a  cognizant  Federal  audit  agency, 
EPA  will  refer  these  audits  to  your 


organization's  cognizant  Federal  audit 
agency.  Where  OMB  has  not  established 
a  cognizant  Federal  audit  agency.  EPA 
staff  may  perform  or  arrange  for  the 
audit  to  be  performed. 

Subpart  F— What  OttMr  Federal 
Requirements  Muet  I  Comply  With? 

S  30.600    What  Fadaral  law*  and  poHciaa 
affact  my  award? 

You  must  comply  with  all  applicable 
Federal  laws. 

(a)  National  Environmental  Policy 
Act  You  must  comply  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  as  amended  and 
other  related  enviroiunental  laws  and 
executive  orders  that  require  you  to 
assess  the  environmental  impact  of  your 
project.  See  40  CFR  Part  6  for  specific 
requirements. 

(b)  Flood  Disaster  Protection  Act.  If 
your  project  involves  construction  or 
property  acquisition  in  a  special  flood 
hazard  area,  you  must  comply  with  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234.  December  13, 1973).  If 
your  project  is  located  in  a  community 
participating  in  the  National  Flood 
Insurance  Program  (42'U.S.C.  4001-4128), 
the  Act  requires  you  to  purchase  flood 
insurance  as  a  condition  of  receiving 
EPA  assistance.  If  the  community  is  not 
participating  in  the  National  Flood 
Insurance  Program  and  the  special  flood 
hazard  area  has  been  designated  by  the 
Federal  Insurance  Administration  of  the 
Federal  Emergency  Management 
Agency  for  at  least  one  year,  EPA  will 
not  award  assistance  for  your  project 
until  the  community  enters  the  program 
and  flood  insurance  is  purchased.  See  44 
CFR  Parts  59  through  79  for  specific 
requirements. 

(c)  Clean  Air  Act.  Section  306  of  the 
Clean  Air  Act  (42  U.S.C.  7606),  as 
amended,  and  Executive  Order  11738 
prohibit  EPA  from  awarding  assistance 
to  you  (with  certain  exceptions)  if  you 
intend  to  use  any  facility  on  EPA's  List 
of  Violating  Facilities  to  complete  work 
on  your  agreement.  You  must  include  a 
clause  in  all  subagreements  that 
requires  the  recipients  of  those 
subagreements  that  requires  the 
recipients  of  those  subagreements  to 
comply  with  the  requirements  of  40  CFR 
Part  15  (se^  40  CFR  33.1020). 

(d)  Federal  Water  Pollution  Control 
Act.  Section  508  of  the  Federal  Water 
Pollution  Control  Act,  (33  U.S.C.  1368). 
as  amended,  and  Executive  Order  11738 
prohibit  EPA  from  awarding  assistance 
to  you  (with  certain  exceptions)  if  you 
intend  to  use  any  facility  on  EPA's  List 

-of  Violating  Facilities  to  complete  work 
on  your  agreement.  You  must  include  a 
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clause  in  all  subagreements  to  comply 
with  the  requirementa  of  40  CFR  Part  15 
(see  40  CFR  33.1020).  Section  13  of  the 
1972  Amendments  to  the  Act  prohibits 
sex  discrimination  under  any  program  or 
activity  receiving  assistance  under  the 
Act.  See  40  CFR  Part  12  for  speciHc 
requirements. 

(e)  Civil  Rights  Act  You  must  comply 
with  Sec.  802.  Title  VI  of  the  Civil  Ri^ts 
Act  of  1964.  (42  U.S.C.  2000d).  and 
related  nondiscrimination  laws  and 
Executive  Order  11246.  These 
authorities  prohibit  you  from  excluding 
any  person  from  participating  in, 
denying  them  the  benefits  of.  or 
discriminating  against  them  on  the  basis 
of  race,  color,  or  national  origin  under 
any  program  or  activity  involving 
Federal  financial  assistance.  See  40  CFR 
Parts  7,  8.  and  12  for  specific 
requirements. 

(0  Rehabilitation  Act  You  must 
comply  with  Sec.  504  of  the 
Rehabilitation  Act  of  1973,  (29  U.S.C 
794),  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  Federally  assisted  programs. 

(g)  Age  Discrimination  Act.  You  must 
comply  with  the  provisions  of  the  Age 
Discrimination  Act  of  1975.  (42  U.S.C 
6101  et  seq.).  which  prohibit 
discrimination  on  the  basis  of  age  in 
Federally  assisted  programs. 

(h)  Title  IX  of  the  Education 
Amendments  of  1972.  You  must  comply 
with  Title  IX  of  the  Education 
Amendments  of  1972,  (20  U.S.C.  1681  et 
seq.)  which  prohibits  sex  discrimination 
in  Federally  assisted  education 
programs. 

(i)  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
You  must  comply  with  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  (42  U.S.C.  4601  et  seq.),  if  your 
project  involves  acquiring  an  interest  in 
real  property  and/or  any  displacement 
of  persons,  businesses,  or  farm 
operations.  See  40  CFR  Part  4  for 
specific  requirements. 

(j)  The  Indian  Self-Determination  and 
Education  Assistance  Act  You  must 
comply  with  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975  (P.L.  93-638).  If 
your  project  will  benefit  Indians,  the  Act 
requires  you  to  give  Indians  preference 
in  training  and  employment 
opportunities  and  in  the  award  of 
subagreements. 

(k)  The  Hatch  Act  If  you  are  a  State 
or  local  government  recipient,  you  must 
ensure  compliance  with  the  Hatch  Act, 
(5  U.S.C.  1501  et  seq.),  as  amended.  The 
Act  requires  State  and  local  government 
employees  to  comjily  with  the 
restrictions  on  political  activities 


imposed  by  the  Act  if  their  principal 
employment  activities  are  hmded 
wholly  or  in  part  by  Federal  assistance. 
See  5  CFR  Part  151  for  specific 
prohibitions  and  exemptions. 

(1)  Safe  Drinking  Water  Act  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300h-3(e)).  prohibiU  EPA  from 
awarding  assistance  to  you  if  EPA 
determines  that  your  project  may 
contaminate  a  sole  source  aquifer  «^ch 
will  result  in  a  significant  hazard  to 
public  health.  See  CFR  Part  149. 

faOJOl    AralhMvrMMelloiMonllMiiM 
of  aMManc*  funds  for  advocacy 
purpoaa«7 

You  may  not  use  assistance  funds  for 

(a)  Lobbying  or  influencing  legislation 
before  Congress; 

(b)  Partisan  or  political  advocacy 
purposes;  or 

(c)  An  activity  whose  objective  could 
affect  or  influence  the  outcome  of  an 
EPA  regulatory  or  adjudicatory 
proceeding. 

930.603    WhataddMorariFMarailnra 
apply  to  EPA  assistad  conatrudfon 
pfojacts? 

If  you  receive  EPA  assistance  for  a 
project  involving  construction,  you  must 
ensure  compliance  with  the  following 
additional  requirements: 

(a)  The  Davis-Bacon  Act  The  Davis- 
Bacon  Act  (40  U.S.C.  276a  et  seq.)  as 
amended,  and  implementing  regiilations 
of  the  Department  of  Labor  under  29 
CFR  Part  5  require  you  to  ensure  that  on 
construction  subagreements  in  excess  of 
$2,000,  your  contractors  and 
subcontractors  pay  wages  to  laborers 
and  mechanics  at  least  equal  to  the 
minimum  wages  specified  by  the 
Secretary  of  Labor  if  required  in  the 
program  statute. 

(b)  The  CopelandAct  The  Copeland 
(Anti-Kickback)  Act.  and  the  regulations 
of  the  Dep{irtment  of  Labor  under  29 
CFR  Part  3  prdhibit  your  contractors  and 
subcontractors  from  inducing  any 
person  involved  in  your  project  to  give 
up  any  part  of  the  compensation  to 
which  that  person  is  entitled  under  an 
employment  confract. 

(c)  The  Contract  Work  Hours  and 
Safety  Standards  Act  The  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327  et  seq.)  and  the 
regulationsof  the  Department  of  Labor 
under  29  CFR  Part  5  require  your 
contractors  and  subcontractors  to  pay 
wages  to  laborers  and  mechanics  on  the 
basis  of  an  eight  hour  woiic  day  and  40 
hour  woric  week  and  to  pay  at  least 
time-and-a-half  for  work  performed  in 
excess  of  these  time  limitations.  Also, 
the  Act  prohibits  your  contractors  and 
Subcontractors  from  requiring  laborers 


and  mechanics  to  work  in  hazardous, 
unsanitary,  or  dangerous  conditioiis  (see 
29  CFR  Part  1926). 

(d)  Convict  labor.  You  may  not  use 
convict  labor  unless  the  convicts  are  on 
woric  release,  parole,  or  probation  (see 
18  U.S.C.  436). 

t30j»10 
ptovantti 
corrupt  pracUcaa? 

(a)  You  bear  the  primary 
responsibility  for  preventing,  detecting, 
and  prosecuting  cotrupt  practicei  under 
your  assistance  agreement 

(b)  If  you  become  aware  of 
allegations,  evidence,  or  the  appearance 
of  corrupt  practices,  you  must: 

(1)  Immediately  inform  the  EPA 
project  officer  and  the  EPA  Office  of 
Inspector  General;  and 

(2)  Prompdy  pursue  available  State 
and  local  legal  and  administrative 
remedies. 


130.611    CanlNraa 

tEPA 


Yes.  but  you  may  not  reimburse  with 
EPA  assistance  funds  any  person, 
corporation,  partnership,  agency,  or 
other  entity  which  solicits  or  secures 
EPA  assistance  for  you  in  exchange  for 
a  commission,  a  pncentage  fee.  a 
brokerage  fee.  or  a  contingent  fee. 

(30612    MayanEPA 


(a)  An  EPA  employee  may  not 
represent  you  as  an  agent  or  attorney  in 
any  proceeding  before  EPA  ot  any  otfao- 
Federal  agency  in  which  die  United 
States  is  a  party  or  has  a  direct  or 
substantial  interest  unless: 

(1)  You  are  a  State  or  local 
government  agency; 

(2)  The  EPA  employee  is  on  detail  to 
the  agency  under  the  Intergovernmental 
Personnel  Act  (5  U.S.C.  3371-3376);  and 

(3)  The  representation  takes  place  in 
the  context  of  carrying  out  programs  for 
which  EPA  and  your  agency  have  a  joint 
responsibility  under  the  environmental 
statutes. 

(b)  Except  as  provided  for  in 
paragraph  (a)  of  this  section,  an  EPA 
employee  must  not  act  as  an  agent  or 
attorney  for  a  recipient  or  for  a 
contractor  or  sulxxmtractor  of  a 
recipient  in  any  claim  against  the  United 
States. 

§30.613    WhatlaEPA-apoteyowconifct 
of  hilaiaat? 

EPA's  policy  is  to  prevent  personal  or 
organizational  conflict  of  interest  or  die 
appearance  of  such  conflict  of  interest  in 
the  award  and  administration  of  EPA 
assistance,  including  subagreements. 
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(For  restrictions  on  EPA  employees,  see 
40  CaFR  Part  3.) 

(a)  An  official  or  employee  of  a 
recipient  may  not  pfulicipate  in  any 
activity  relating  to  EPA  assistance  if  any 
of  the  following  persons  or 
organizations,  to  the  official's  or 
employee's  knowledge,  has  a  financial 
interest  in  the  activity: 

(1)  The  official  or  employee  himself; 

(2)  The  official  or  employee's  spouse 
or  minor  child; 

(3)  A  partner  of  the  official  or 
employee; 

(4)  An  organization  (other  than  a 
pubUc  agency)  in  which  the  official  or 
employee  serves  as  an  officer,  director, 
trustee,  partner,  or  employee;  or 

(5)  Any  person  or  organization  with 
whcnn  the  official  or  employee  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment 

(b)  Officials  and  employees  of 
recipients  must  avoid  any  action  which 
might  result  in.  or  create  the  appearance 
ot 

(1)  Using  official  position  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person: 

(3)  Losing  independence  or 
impartiality; 

(4)  Making  an  official  decision  outside 
official  channels:  or 

(5)  Undermining  public  confidence  in 
tbe  integrity  of  EPA  programs. 

S3IU15    May  I  employ  a  foniMr  EPA 


You  may  hire  a  former  EPA  employee 
and  still  receive  assistance  provided  the 
former  employee  complies  with  the 
restrictions  on  post-employment 
activities  established  by  18  U.S.C.  207. 
These  restrictions  are  explained  in 
regulations  issued  by  the  Office  of 
Personnel  Management  under  5  CFR 
Part  737  and  EPA  regulations  under  40 
CFR  Part  3. 

Subpart  G—Can  An  Asaistanc* 
Agraamant  Ba  Changad? 


1 30.700    What  changas  to  m 
agraafnant  ra^ulra  a  fofmal  amendment? 

You  must  receive  from  the  award 
official  a  formal  amendment  before 
implementing: 

(a)  A  transfer  of  an  award  to  another 
recipient; 

(b)  Changes  in  the  objectives  of  the 
project; 

(c)  Changes  in  the  assistance  amount; 

(d)  Substantial  changes  within  the 
•cope  of  the  project;  or 

(e)  A  rebudgeting  of  the  following: 
(1)  Amounts  budgeted  for  either 

construction  or  non-construction 
activities  if  transferred  from  one  activity 
to  the  other. 


(2)  Amounts  budgeted  for  indirect 
costs  to  absorb  increases  in  direct  costs; 
or 

(3)  Amounts  budgeted  for  training 
allowances  if  transferred  to  other  cost 
categories. 

fSOiTOS    What  cfUHiges  can  I  make  to  my 
taQraamam  wnnoui  a  ronnai 


Minor  changes  in  the  project  work 
that  are  consistent  with  the  objective  of 
the  project  and  within  the  scope  of  the 
assistance  agreement  do  not  require  the 
execution  of  a  formal  amendment  before 
the  recipirait's  implementation  of  the 
change.  However,  such  changes  do  not 
obligate  EPA  to  provide  Federal  funds 
for  any  costs  incurred  by  you  in  excess 
of  the  assistance  amoui^  unless 
approved  in  advance  under  i  30.700. 


t3a710    Canltsmiinalaapartoralolmy 

aaaistanca  agraamantT 

(a)  You  and  EPA  may  terminate  a  part 
or  all  of  your  assistance  agreanent 
when  both  parties  agree  that  the 
continuation  of  the  project  will  not 
produce  beneficial  results.  You  and  the 
award  official  must  agree  on  the 
conditions  of  the  termination,  the 
effective  date,  and  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  EPA  may  unilaterally 
terminate  for  cause  your  assistance 
agreement  under  1 30.903  of  this  part. 

(b)  EPA  will  pay  you  the  Federal 
share  of  allowable  costs  incurred  up  to 
the  date  of  termination  and  allowable 
costs  related  to  conunitments  you  made 
prior  to  terniinati<ni  that  you  cannot 
cancel. 

Subpart  H— How  Do  I  Ctoaa  Out  My 
Proiact? 

{30.800    What  raconte and  report* muat  i 
kaap  after  I  complete  my  pro|ect7 

You  and  your  contractors  must  keep 
all  books,  records,  docxunents,  and  other 
evidence  (including  accounting 
procedures  and  practices  and 
subagreement  docimients]  that  track  the 
progress  of  your  project  in  accordance 
with  the  requirements  under  (  30.501. 

9  30.S02    Under  wtiat  condMons  wM  I  owe 
money  to  EPA? 

(a)  If  the  award  official  determines 
that  you  owe  funds,  you  must  reimburse 
the  Federal  government  that  amount. 
EPA  will  take  appropriate  legal  and 
administrative  action  to  collect  the 
amount  you  owe  the  Agency  if 
reimbursement  is  not  made  in  a  timely 
manner.  EPA  may  offset  the  debt 
against  other  funds  payable  to  you 
under  an  EPA  or  other  Federal  agency 
assistance  agreement  if  not  explicitly 
prohibited  by  another  statute. 


(b)  EPA  will  charge  you  interest  and 
penalty  if  you  tail  to  pay  within  30  days 
fi-om  the  date  of  the  Agency's  fmal 
decision,  (see  Subpart  L).  "The  interest 
rate  will  be  the  rate  established  by  the 
Secretary  of  Treasury  in  accordance 
with  die  Treasury  Fiscal  Requirements 
Manual  6-0020.20.  The  rates  are 
pnblished  quarterly  in  the  Federal 
Register.  EPA  will  also  charge  you  a 
penalty  charge  of  6  percent  of  the  debt 
and  will  charge  you  its  cost  to  handle 
and  process  the  debt 

(c)  The  penalty  and  handling  charges 
in  this  section  do  not  apply  to  State  and 
local  governments,  but  the  interest 
charges  do  apply. 

Subpart  I— WtHrt  Maaauraa  May  EPA 
Taka  for  Non  Cotnpllanca? 

S  30.900    Wlwl  are  the  sanctions  for  non- 
compNancoT 

If  you  do  not  comply  with  all  of  the 
terms  and  conditions  of  your  assistance 
agreement  the  award  official  may  apply 
any  of  the  following  sanctions: 

(a)  Issue  a  stop-work  order 

(b)  Withold  payment: 

(c)  Suspend  or  terminate  your 
assistance  agreement  for  cause:  • 

(d)  Aimul  your  assistance  agreement: 

(e)  Debar  or  suspend  you  as  an 
eligible  recipient; 

(f)  Take  other  appropriate 
administrative  action:  or 

(g)  Institute  judicial  proceedings. 

{30.901    What  are  ttte  coneequences  of  a 

atop'WOiii  oraecr 

(a)  A  stop-work  order  requires  you  to 
immediately  stop  the  work  or  activities 
described  in  the  order  and  to  take  all 
reasonable  steps  to  minimize  costs 
incurred  on  the  work.  The  award  official 
will  issue  the  order  in  writing.  Hie  order 
will  be  in  effect  for  forty-five  days  after 
you  receive  it  unless  cancelled  or 
extended  by  mutual  agreement  between 
you  and  EPA.  If  the  problem  cannot  be 
resolved  during  the  stop-woric  period 
and  EPA  is  likely  to  teiininate  or  annul 
the  agreement  the  award  official  will  so 
inform  you. 

(b)  If  the  stop-woric  order  is  cancelled 
and  it  caused  any  increase  in  the  cost  of 
and/or  the  time  for  completing  the  ' 
project  you  may  request  an  adjustment 
in  the  project  period,  budget  period,  or 
assistance  amount  You  must  submit  a 
request  for  adjustment  to  the  project 
officer  within  sixty  days  after  the  stop- 
work  order  ended. 


{30.902    WhalarettM 


of 


(a)  The  award  official  may  withhold 
payments  when  you  fail  to  comply  with 
the  tasks,  reporting  requirements,  or 
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conditions  of  your  assistance  agreement. 
The  award  official  will  provide  you 
reasonable  notice  in  %vriting  before 
withholding  payment. 

(b)  The  award  ofricial  may  withhold 
only  the  amount  necessary  to  assure 
compliance  with  your  assistance 
agreement. 

(c)  The  award  official  may  withhold 
payment  to  the  extent  you  are  indebted 
to  the  United  States,  unless  the 
collection  of  the  indebtedness  will 
impair  the  accomplishment  of  the 
project  and  the  continuation  of  the 
project  is  in  the  best  interest  of  the 
United  States. 

S30.903    WhatarattwconMquMWMof 
t*nnination  for  cauM? 

(a)  The  award  offlcial  may 
unilaterally  terminate  your  agreement  in 
whole  or  in  part  at  any  time  before  the 
date  of  completion,  whenever  he 
determines  that  you  have  failed  to 
comply  with  the  conditions  of  your 
agreement.  The  award  official  will 

^  provide  you  an  opportunity  for 

consultation  before  issuing  a  notice  of 
termination. 

(b)  If  EPA  terminates  your  agreement, 
the  award  official  will  notify  you  in 
writing  of  his  determination,  the  reasons 
for  the  termination,  and  the  eff^ective 
date.  Upon  receiving  the  termination 
notice,  you  must  stop  work  immediately. 
EPA  will  not  reimburse  you  for  any  new 
commitments  you  make  after  you 
receive  the  termination  notice. 

(c)  EPA  will  pay  you  the  Federal  share 
of  allowable  costs  incurred  up  to  the 
date  of  termination  and  allowable  costs 
related  to  commitments  you  made  prior 
to  termination  that  you  cannot  cancel. 

§30.904    What  ar*  the  consequmces  Of 
annulment? 

(a)  The  award  official  may 
unilaterally  annul  in  whole  or  in  part 
your  assistance  agreement  in  any  of  the 
following  cases: 

(1)  You  have  made  no  substantial 
progress  on  the  project  without  good 
cause: 

(2)  You  obtained  an  assistance 
agreement  by  fraud  or 
misrepresentation: 

(3)  You  are  found  to  practice  corrupt 
administrative  procedures; 

(4)  You  have  inordinately  delayed 
project  completion  without  good  cause: 
or 

(5)  You  have  failed  to  meet  the  project 
purpose  to  the  extent  that  the 
fundamental  purpose  stated  in  the 
assistance  agreement  is  frustrated. 

(b)  If  EPA  intends  to  issue  an 
annulment,  the  award  official  will 
inform  you  of  the  annulment  in  writing. 
The  award  official  will  provide  you  an 


opportunity  for  consultation  before 
issuing  a  notice  of  annulment  If  your 
assistance  agreement  is  annulled,  you 
must  return  all  funds  received  for  the 
project  including  those  already 
expended.  EPA  may  pursue  other 
available  remedies  under  Federal.  State, 
and  local  laws. 

S  30-^^May  I  appMl  a  tonnhurtlon,  or 
annulnMiil? 

You  may  appeal  EPA's  decision  to 
terminate  or  annul  an  assistance 
agreement.  Within  thirty  days  after  the 
notice  of  termination  or  annulment  is 
issued,  you  must  file  a  written  request 
for  appeal  to  the  appropriate  Assistant 
or  Regional  Administrator.  Your  appeal 
must  follow  the  procedures  under 
Subpart  L  of  this  part 


§30J06    WhataratlMc 

•uapcnsion  of  debannent? 

EPA  may  suspend  or  debar  you  in 
accordance  with  40  CFR  Part  32.  You 
may  not  receive  assistance  or  a 
subagreement  if  your  name  or 
organization  appears  on  EPA's  Master 
List  of  Debarred  and  Suspended  Firms 
and  Individuals. 

Subpart  J-Can  I  Get  An  Exception 
("Deviation")  From  Theee 
Regulations? 

SaaiOOl    WW  EPA  grant  any  exoofrtiofw 
to  IhoM  ragulations? 

(a)  On  a  ckse-by-case  basis,  EPA  will 
consider  requests  for  exceptions  to  these 
regulations. 

(b)  EPA  may  issue  a  "deviaUon"  from 
any  of  its  assistance  related  regulations, 
except  for  those  that  implement 
statutory  and  executive  order 
requirements. 

(c)  The  award  official  may  "waive" 
certain  requirements  of  this  subchapter 
for  foreign  grants.  All  provisions  waived 
will  be  stated  in  the  assistance 
agreement. 

§30.1002    Who  may  raquMt  •  deviation? 
You.  your  project  officer,  or  an  EPA 
program  office  may  request  a  deviation 
from  EPA  regulations.  If  you  are  the 
initiator,  you  must  send  your  written 
request  to  your  project  officer  if  the 
request  is  for  a  Headquarters  program  or 
to  the  Regional  Administrator  for  a 
Regionally  administered  program,  who 
will  then  forward  the  request  to  the 
Director,  Grants  Administration 
Division,  with  a  recommendation  for 
approval  or  disapproval. 

§30.1003    What  Infonnation  mutt  I  induda 
In  a  deviation  request? 

Your  request  must  includa  the 
following  information: 


(a)  Your  name,  the  assistance 
identification  number,  date  of  award, 
and  the  dollar  value  of  the  application 
or  award: 

(b)  The  section  of  the  regulation  from 
which  you  need  a  deviation: 

(c)  A  complete  description  of  what  the 
deviation  will  do  and  a  justification  of 
why  the  deviation  is  necessary:  and 

(d)  A  statement  of  whether  the  same 
or  a  similar  deviation  has  been 
previously  requested.  If  such  a  request 
has  been  made  previously,  explain  why 
it  was  made  and  the  outcome. 


S3ai004    Who  I., 
devtaOon  request?' 

(a)  The  Director,  Grants 
Administration  Division  (GAD), 
approves  or  disapproves  your  deviation 
request  Assistant  Administrators  in  the 
affected  program  areas  must  review  and 
concur  on  deviations  affecting  a  class  of 
applicants  or  recipients. 

(b)  If  EPA  approves  the  deviation 
before  an  award,  the  revised 
requirement  will  be  included  in  your 
assistance  agreement  Approval  of  a 
deviation  before  an  award  does  not 
guarantee  an  award. 

§30.1005    May  I 


You  may  not  appeal  a  deviation 
decision  under  the  procedures  in 
Subpart  L  of  this  part  However,  you 
may  request  the  Director  of  the  Grants 
Administration  Division  to  reconsider 
his  decision. 

Subpart  K— WtiatFoNcies  Apply  to 
Patents,  Data,  and  CopyrfghtsT 


§3ai100    Whati 

are  sul))ect  to  EPA  patent  ratae? 

Except  for  wastewater  treatment 
construction  grants  awarded  under  Title 
II  of  the  Clean  Water  Act,  as  amended. 
all  EPA  assistance  agreements  involving 
experimentation,  development  special 
investigations,  surveys,  studies,  or 
research  are  subject  to  the  EPA  patent 
rules. 


§30.1101    What 


The  nature  of  your  organization  will 
determine  which  laws  and  policies 
govern  your  assistance  agreement 

(a)  Small  business  firms  and  nonprofit 
organizations,  including  educational 
institutions,  are  entitled  to  the  benefits 
of,  and  must  comply  with.  Pub.  L  96-517 
{35  U.S.C.  Chapter  38). 

(b)  A  profitmaking  firm  that  is  not 
defined  as  a  small  business  firm,  and 
whose  assistance  agreement  is  hinded 
under  section  6914  of  the  Resource 
Conservation  and  Recovery  Act 
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(RCRA),  must  comply  with  sectioa 
e961(c)  of  RCRA.  See  Federal' 
Procurement  Regulations.  41  CFR  Part  1- 
9.  specifically  l-9.107-~5(a)  for  the 
required  patent  rights  clause. 

(c)  If  you  are  neither  a  small  business 
firm  nor  a  profitmaking  firm  with  an 
award  under  section  6914  of  RCRA.  you 
are  subject  to  the  guidelines  in  the 
President's  Memorandum  on 
Government  Patent  PoUcy  issued  on 
February  18, 1983  (Weekly  Compilation 
of  Presidential  Documents,  vol.  19.  no.  7. 
page  252).  and  therefore,  must  comply 
with  Pub.  L  96-517,  35  U.S.C.  Chapter 
3a 

}3ai102    What  ar*  my  Invention  rtglits 


Mmyi 

to  oIlMf  ttisnfln  MMitf  undBr  ttcctton  S9$4 
ofRCfU? 

You  must  report  all  inventions  to  EPA 
and  decide  whether  you  wish  to  retain 
domestic  and/or  foreign  rights  to  your 
invention.  You  must  notify  EPA  of  your 
decision  within  the  time  period  specified 
in  the  patent  rights  clause  inchided  in 
your  assistance  agreement  If  you  do  not 
decide  to  retain  rights  to  your  invention 
within  the  time  specified.  EPA  may 
acquire  title  from  you.  If  you  retain  title, 
EPA  acquires  a  royalty-free,  irrevocable 
license  to  use  the  invention  throu^out 
the  world  by.  and  on  behalf  of,  the 
Federal  Government. 


§30.1103 

and  oMIgolioiw  M I  am  a  prafNmaklno  Ann 

wHIt  an  award  imdar  aoctlen  6014  of 

RCIIA7 

If  you  are  not  a  small  business  and 
your  assistance  agreement  does  not 
indicate  otherwise,  you  must  comply 
with  the  patent  rights  clause,  entitled 
"Patent  Rights  Acquisition  by  the 
Government"  (41  CFR  l-9.107-5(a)). 
which  implements  section  e981(c)  of 
RCRA.  Under  this  section,  EPA  normally 
obtains  title  to  your  invention. 

§30.1104    Can  I  got  a  wivar  from  sactton 
6961(0)  of  RCRA7 

On  a  case  by  case  basis,  you  may  ask 
EPA  for  a  deviation  from  section  6981(c) 
of  RCRA.  You  must  follow  the 
procedures  in  Subpart  |. 

§30.1106    Do  tiM  patent  rulM  apply  to 


(a)  Yes.  if  the  subagreements  involve 
experimentation,  development  special 
investigations,  surveys,  studies,  or 
research,  you  must  include  the 
appropriate  patent  rights  clause  in  the 
subagreement.  All  business  fvms  and 
nonproHt  organizations  awarded 
subagreements  are  entitled  to  the 
benefits  and  must  comply  with  Public 
Law  96-517  and  the  President's 
Memorandtun  on  Government  Patent 


PoUcy  of  February  13. 1963.  except  that  a 
par^  to  a  subagveement  awarded  under 
section  6914  of  RCRA  which  is  a 
profitmaking  firm  not  defined  as  a  small 
business  firm,  is  subject  to  i  30.1101(b). 

(b)  Subagreements  must  be  in 
compliance  with  the  "Patent  and  data 
and  copyright  clause"  in  40  CFR  Part  33, 
and  generally  must  contain  the  same 
pateat  ri^ts  clause  as  contained  in  your 
assistance  agreement. 

§30.1100    Dooa  EFA  raqulr*  any  typo  of 

oisn? 

'    Generally,  EPA  does  not  require  such 
licensing.  However,  in  awards-  subject  to 
Pub.  L  96-517  the  Administrator  may 
approve  such  a  requirement  under 
exceptional  circumstances. 

§3ai112    Aro  ItMro  any  ottior  patent 
tapplytoniy 


Your  award  is  subject  to  both  the 
Notice  and  Assistance  Clause  and  the 
Authorization  and  Consent  Clause  in 
Appendix  B  to  this  part 


§3ai130    What rIgMa bit 
copyilghta  do—  EPA  acqulraT 

All  assistance  agreements  and 
subagreements  are  subject  to  Appendix 
C.  As  set  forth  in  Appendix  C  the 
Federal  Government  has  an  unrestricted 
right  to  use  any  data  or  information 
generated  using  assistance  funds  or 
specified  to  be  delivered  to  EPA  in  the 
assistance  agreement  The  Foderal 
Government  has  a  royalty-free, 
irrevocable  license  to  use  any 
copyrighted  data  in  any  manner  for 
Federal  Govenunent  purposes. 

SubfMft  L— How  Aro  DIsptites 
Botwewi  EPA  Offlciais  and  Me 
Resolved? 

§30.1200    What  happana  M  an  EPA  official 
and  I  diaagroo  about  an  aaaiatanco 
agraamant  raquk  aiiiaiil? 

(a)  Disagreements  should  be  resolved 
at  the  lowest  level  possible. 
'  (b)  If  you  can  not  reach  an  agreement, 
the  EPA  disputes  decision  official  will 
provide  you  with  a  written  Bnal 
decision.  The  EPA  disputes  decision 
oflicial  is  the  individual  designated  by 
the  award  official  to  resolve  disputes 
concerning  your  assistance  agreement 

(c)  The  disputes  decison  official 
decision  wiU  constitute  final  agency 
action  unless  you  file  a  request  for 
review  by  registered  mail,  return  receipt 
requested,  within  30  calendar  days  of 
the  date  of  the  decision. 

§aai205    H I  flla  a  raquaat  for  loviaw.  with 
wfiommust  I  file? 

(a)  For  final  decisions  issued  by  an 
EPA  disputes  decision  official  at 


Headquarters,  you  must  file  your 
request  with  the  Assistant 
Administrator  responsible  for  the 
assistance  program. 

(b)  For  final  decisions  issued  by  a 
Regional  disputes  decision  official,  you 
must  file  your  request  for  review  with 
the  Regional  Administrator.  If  the 
Regional  Administrator  issued  the  final 
decision,  you  must  request  the  Regional 
Administrator  to  reconsider  that 
decision. 


§3ai2U)    What  myal  I  Indiido  bi  my 
roquaet  for  ra^rtow  or  raconaldaration? 

Your  request  must  include: 

(a)  A  copy  of  the  EPA  disputes 
decision  official's  final  decision; 

(b)  A  statement  of  the  amount  in 
dispute: 

(c)  A  description  of  the  issues 
involved:  and 

(d)  A  concise  statement  of  your 
objections  to  the  final  decision. 

§30.1215    What  ara  my  righls  aftar  I  flto  a 
ra<|iiaat  for  ravlaw  or  raconaldafatlon y 

(a)  You  may  be  represented  by 
counsel  and  may  submit  documentary 
evidence  and  briefs  for  inclusion  in  a 
written  record; 

(b)  You  are  entiUed  to  an  informal 
conference  with  EPA  officials;  and 

(c)  You  are  entitled  to  a  written 
decision  from  the  appropriate  Regional 
or  Assistant  Administrator. 


§30.1220    Htho 
confawa  tha  final 


A  decision  by  the  Assistant 
Adaunistrator  to  confirm  the  final 
decision  of  a  Headquarters  disputes 
decision  official  will  constitute  the  fmal 
Agency  action. 

§30.1225    n  tha  Regional  Administrator 
conflrma  ttta  final  dadaion  of  tlio  Regional 
diaputaa  dadaion  official,  may  I  aaak 
furttiar  admlnislrativa  laiaew  at  Krm 
llaadquartars? 

(a)  A  determination  by  the  Regional 
Administrator  to  confirm  the  Regional 
disputes  decision  official's  decision  will 
constitute  the  final  Agency  tfction. 
However,  you  may  file  a  petition  for 
discretionary  review  by  the  Assistant 
Administrator  responsible  for  the 
assistance  program  within  30  calendar 
days  of  the  Regional  Administrator's 
decision.  Your  petition  must  be  sent  to 
the  Assistant  Administrator  by 
registered  mail,  return  receipt  requested, 
and  must  include: 

(1)  A  copy  of  the  Regional 
Administrator's  decision;  and 
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(2)  A  concise  statement  of  the  reasons 
why  you  beh'eve  the  decision  is 
erroneous. 

(b)  If  the  Assistant  Administrator 
decides  not  to  review  the  Regional 
Administrator's  decision,  the  Assistant 
Administrator  will  advise  you  in  writing 
that  the  Regional  Administrator's 
decision  remains  the  final  Agency 
action. 

(c)  If  the  Assistant  Administrator 
decides  to  review  the  Regional 
Administrator's  decision,  the  review  will 
generally  be  limited  to  the  written 
record  on  which  the  Regional 
Administrator's  decision  was  based. 
The  Assistant  Administrator  may  allow 
you  to  submit  briefs  in  support  of  your 
petition  for  review  and  may  provide  you 
an  opportunity  for  an  informal 
conference  in  order  to  clarify  factual  or 
legal  issues.  After  reviewing  the 
Regional  Administrator's  decision,  the 
Assistant  Administrator  will  issue  a 
written  decision  which  will  then  become 
the  final  Agency  action. 

§30.1230    WiN  I  b*  charged  Interest  if  I 
owe  money  to  EPA? 

(a)  Interest  will  accrue  on  any 
amounts  of  money  due  and  payable  to 
EPA  fi-om  the  date  of  the  final  Agency 
action.  If  you  are  not  a  State  or  local 
government,  you  will  also  be  charged  a 
penalty  of  6  percent  of  the  amount  due. 
and  you  will  be  charged  the  cost  to 
handle  and  process  the  debt.  (See 

§  30.802).  Only  full  payment  of  the  debt 
within  30  days  from  the  date  of  the  final 
Agency  action  will  prevent  EPA  from 
charging  the  interest,  penalty,  and 
handling  charges  on  the  amount 
outstanding. 

(b)  State  and  local  government 
recipients  are  not  subject  to  the  penalty 
and  handling  charges  in  this  section,  but 
are  subject  to  the  interest  charges. 

930.1235    Are  there  any  EPA  decisions 
which  may  not  bt  reviewed  under  this 
sutipart? 

You  may  not  appeal: 

(a)  Disapprovals  of  deviations  under 
Subpart  J; 

(b)  Bid  protest  decisions  under  Part 
33; 

(c)  National  Environmental  Policy  Act 
decisions  under  Part  6; 

(d)  Advanced  wastewater  treatment 
decisions  of  the  Administraton  and 

(e)  Policy  decisions  of  the  EPA  Audit  * 
Resolution  Board. 

Appendix  A — EPA  Programs 

The  following  chart  identiries  EPA'« 
assistance  programs  and  the  types  of  awards 
(grants  or  cooperative  agreements)  that  EPA 
will  award  under  these  programs. 
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Appendix  B— Patents  and  Copyright*  Clause* 

Notice  and  Assistance  Clause 

(a)  The  recipient  must  report  to  the  project 
officer,  promptly  and  in  reasonable  written 
detail,  each  known  notice  or  claim  of  patent 
or  copyright  infringement  on  this  agreement. 

(b)  In  the  event  of  any  claim  or  suit  against 
the  Government,  on  account  of  any  alleged 
patent  or  copyright  infringement  arising  out 
of  the  performance  of  this  agreement  or  out  of 
the  use  of  any  supplies  furnished  or  work  or 
services  performed  hereunder,  the  recipient 
must  furnish  to  the  Government,  when 
requested  by  the  project  officer,  all  evidence 
and  information  in  possession  of  the  recipient 
pertaining  to  such  suit  or  claim.  Such 
evidence  and  information  must  be  furnished 
at  the  expense  of  the  Government  except 
where  the  recipient  has  agreed  to  indemnify 
the  Government. 

(c)  The  recipient  must  include  in  each 
subagreement  (including  any  lower  tier 
subagreement)  in  excess  of  $10,000  a  clause 


BubsUntiaUy  similar  to  the  fotegoii^ 
provi*ioii*. 

Authorization  and  Consent  Clause 

EPA  gives  its  authorization  and  cotweiri  for 
all  use  and  manufacture  of  any  invention 
described  in  and  covered  by  a  patent  held  by 
the  United  State*  in  the  performance  of  an 
assistance  agreement  and  any  subagreement 

Appendix  C—Ugfats  in  DM*  and  Capyri«te 
(a)  The  term  "subject  data"  as  used  in  this 
clause  includes  writing,  technical  reports, 
sound  recording*,  magnetic  recwdiiigs. 
computer  programs.  conqNiterized  data  base*, 
data  bases  in  hard  copy,  pictorial 
reproduction*,  plans,  dra%vings.  including 
engineering  or  manufacturing  drawings, 
specifications,  or  other  graphical 
representation*,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted)  which  an 
applicant  submit*  or  which  EP.A  specifie*  to 
be  delivered  under  this  assistance  agreement 
or  which  a  recipient  develops  or  produces 
and  EPA  pays  for  under  tiiis  assistance 
agreement.  The  term  does  not  include 
financial  reporU.  cost  analyses,  and  other 
information  incidental  to  assistance 
agreement  administration. 

(b)  Except  as  may  otherwise  be  pro\ided  in 
this  assistance  agreement  when  publications, 
films,  or  similar  materials  are  developed 
directly  or  indirectly  from  a  project  supported 
by  EPA.  the  author  is  free  to  arrange  for 
copyright  tvithont  approval.  However  such 
materials  shaO  be  subject  to  the  provisions  of 
40  CFR  30.5ia  The  recipient  agrees  to  and 
does  hereby  grant  (e  the  Government  and  to 
its  officers,  agents,  and  employees  acting 
within  the  scope  of  their  official  duties,  a 
royalty-free,  nonexclusive,  and  irrevocable 
Ucense  throughout  the  worid  for  Government 
purposes  to  pubUsh.  translate,  reproduce, 
deliver,  perform,  dispose  of  and  to  authorize 
others  so  to  do,  all  subject  data,  or 
C(q)yrightable  material  based  on  such  data, 
covered  by  copyright  now  or  in  the  future. 

(c)  The  recipient  shaU  not  include  in  the 
subject  data  any  copyrighted  matter  without 
the  written  approval  of  the  project  officer 
unless  he  provides  the  Government  with  the 
written  permission  of  the  copyright  owner  for 
the  Government  to  use  the  copyrighted 
matter  in  the  maimer  provided  in  paragraph 
fb)  above. 

(d)  Nothing  conUined  in  this  Appendix 
shall  imply  a  Ucense  to  the  Government 
under  any  patent  or  be  construed  as  affecting 
the  scope  of  any  Ucense  or  other  rights 
otherwise  granted  to  the  Government  under 
any  patent 

(e)  Unless  otherwise  limited  below,  the 
Goverrunent  may,  without  additional 
compensation  to  the  recipient  duplicate,  use. 
and  disclose  in  any  maimer  and  for  any 
purpose  whatsoever,  and  have  others  so  do. 
all  subject  data. 

(f)  Notwithstanding  any  provisions  of  this 
assistance  agreement  concerning  inspection 
and  acceptance,  the  Government  shaU  have 
the  right  at  any  time  to  modify,  remove, 
obliterate,  or  ignore  any  marking  restricting 
disclosure  of  subject  data  if  the  marking  is 
not  authorized  by  the  terms  of  this  a**istance 
agreement. 
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(g)  Data  need  not  be  furnished  for  standard 
■commercial  items  or  services  which  are 
normally  sold,  or  have  been  sold,  or  offered 
to  the  public  commercially  by  any  supplier 
and  ivhich  are  incorporated  as  component 
parts  in  or  to  be  used  with  the  product  or 
process  being  developed  or  investigated 
under  this  assistance  agreement,  if  in  lieu 
thereof  identification  of  source  and 
characteristics  (including  performance 
specifications,  when  necessary]  sufficient  to 
enable  the  Government  to  procure  the  part  or 
practice  the  process,  or  acquire  an  adequate 
substitute,  are  furnished. 

(h)  In  addition  to  any  data  specified 
elsewhere  in  this  assistance  agreement  to  be 
furnished  to  EPA.  the  recipient  shall  retain 
and,  upon  written  request  of  the  project 
officer  at  any  time  during  project 
performance  or  within  two  years  after  project 
performance  is  completed.  delivei*any 
subject  data  not  previously  delivered. 

Appendix  D. — Part  30  Reporting 
Requiiements 


Appkcalion  tar  B>A  ■niinnci  aid  mifcition 

OMB 

dsraw 

Na 

(1)  EPA  Form  5709-12  "Afipicaion  tar  Fwtar- 

tt  AniMnca  IWlnirch.  Tranrng  «  Oamon- 

s»«lioo>."  (Sm  I30.30Z) _ 

•2010-0004 

(2)  EPA  Form  57l»-20A  "EPA  Anistvica 

•2010-0004 

(3)  EPA  Form  5700-208  "AsmMkic*  Anwntf- 

mant  (Optional)  -  (Saa  1 30.302) _. 

•201(MXX>4 

(4)  EPA  Form  5700-30  "PreapplicsBon  tar 

Fadaral      MiHHnci      (OpttoniD.-      (Saa 

130.302) _ 

'2010.OQ04 

Appicabon  tor  EPA  ■■■iiUncit  and  applicition 

ralalBd  tonns 

OMB 

chMranoa 

Na 

(5)  EPA  Form  5700-31  "Appiealion  tar  Fadw- 

•1  Anstanca  (Short  Form)."  (Saa  }  30  302). 

2010-0005 

(6)  EPA  Form  5700-32  "Applicalion  tor  Fedw- 

al       Asasianca       (CwmruclKW)."       (Saa 

130.302) -...._ -.. - -... 

2010.0003 

(7)  EPA  Form  5700-33  "Appicaton  tar  Fadv- 

(Saa  f  30.302) 

•2010-0004 

(8)  EPA  FaNomhip  Forma 

(a)  EPA  Form  5770-2  "Faiotrahv  Appk- 

ralion"  (Saa  f  30  302) 

•2010-0004 

lb)  EPA  Form  5770-3  "Fatonnhp  Facit- 

Dat  and  Comrailmanl  Statamanr  (Saa 

130.302) _ - 

■  2010-0004 

(c)  EPA  Form  5770-4  "Falowahip  AppS- 

canl      OuaWcMiora      mqwy-      (Saa 

1 30  302)                     .    

•2010-0004 

(d)  EPA  Form  5770-6  "Agancy  Fettovfahip 

CartMcalion"  (Saa  130.302) 

■  201(MX)04 

(a)     EPA     Form     5770-6     "Feloinhip 

•2010-0004 

(!)  EPA  Form  5770-7  "Faiow**  Ac»<a- 

•2010-0004 

(g)  EPA  Form  5770-8  "Fe«o<*ship  Agraa- 

meor  (Saa  |3a302) _ 

•2010-0004 

(h)  EPA  Form  577t>.«  "EPA  FeOowMp 

Tarminalion  Noiioa-  (Saa  f  30.302) 

•2010-0004 

(9)  SF-280  "FinancM  SMu*  Raport"  (Saa 

1 30  SOS) 

•2010-0004 

(10)  SF-270  "Raquaat  tar  Advanca  or  Raim- 

twrsamaor  (Saa  |  X.400) ..- 

•2010-0004 

(11)  SF-271    tJuHay  Raport  and  Raquaat  tar 

(Saa  }  30.505) 

•2010-0004 

(12)    SF-272     Tadam    Caih    Tranaactiona 

Raport"  (Saa  130.400) 

•2010-0004 

Procoasas 

(1)  Estabtsh  a  teparaw  bank  account  »  ttm 

racipiant  uioi  tha  laQai  of  ciadH  mathod  ot 

paymant 

•2010-0004 

(2)  EalablNh  ofliciil  racocda  tar  aacit  atMl- 

anca  aiMid  and  kaap  tham  tar  apaaitd 

■2010-0004 

Appicaton  tar  EPA  assetanca  and  application 
related  forma 


OMB 
iaran 

No 


(3)  f>a«atap  and  Mnptamanl  auaWy  aaauranca 
pricticaa  to  maat  proiact  ulJiacbvaa  and 
n«nimiia  tea*  o<  data  due  to  out^ot^conHDl 
condKons  or  maftundions 

(4)  SUxnil  inlanm  and  final  prograai  rapons 

(5)  Raport  al  imaniiona  dewalopad  with  EPA 
aaaHlanca  tandi - - 

(6)  Report  on  aM  FedaraMy.ovMied  property 
uaed  on  a  proiact _ 

(7)  Maimain  a  financial  management  lyilam 
Viat  cooiiilentfy  apptaa  accepted  account- 
ing prinoples  and  praclicea 

(9)  Comply  untti  EPA  peer  and  adminialratiya 
lawew  requirements 

(10)  Obtain  EPA'a  unittan  auttiorizalion  to  use 
ttie  recipient's  own  employees  or  eqii4)ment 
tor  construction.  construcliotvreMed  activi- 
lies,  or  lor  rspan  or  impro»amant»  to  a 
facility  r'torca  accounT') _ 

(11)  Olxain  EPA's  approval  batare  purchasing 
property  or  equipment  with  a  unit  acquialion 
ooet  ot  S10.0Q0  or  mora 

(12)  Comply  wIVi  certain  property  manage- 


(13)  Comply  with  EPA  requraments  atfian  dta- 
poeing  of  property  with  a  purchase  price  of 
$1,000  or  more _ 

(14)  Ot>tain  EPA  approval  tar  the  purchase  of 
reel  property 

(15)  Comply  wNh  EPA  requirenis>4s  tor  maiv 
agsment  of  Federally-owned  property... 

(16)  Request  EPA  approval  to  deviaw  from 
EPA  regulalions _ 

(17)  Follow  oertam  procedures  to  appeal  an 
award  olficiel's  vwitlen  Imel  deciaion  on  e 
d«puw  over  the  requirements  in  m\  aaaial 
ervx  agreement 


2000-0403 
•2010-0004 

(•) 
•2010-0004 

■2010-0004 


'2010-0004 

■2010-0004 
•201(M)004 

■2010-0004 
•2010-0004 
■2010-0004 
•2010-0004 

•201O.O0O4 


•OM6  Oearwica  Number  2010-0004  was  submitted  to 
OMB  tar  a  tme  extension  on  September  19.  1963.  We  wM 
pubtsh  OMS's  extension  in  itw  Federal  Reoistei). 

>  Will  be  submitted  to  OMB 

■  No  deerance  required. 

|FR  Doc.  83-26458  Filed  9-30-63: 8:45  am) 
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Commission 

Amendment  of  the  Commission's  Rules 
and  Conforming  Amendments  to  Annual 
Report  Forms  O  and  R  WKti  Respect  to 
Accounting  for  Carriers'  Nonregulated 
Activity;  Final  Rule 


45078 


Fedmral  Register  /  Vol.  48.  No.  191  /  Friday.  September  3a  1983  /  Rules  and  Regulations 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  34  and  35 

ICC  Docfcat  No.  S2-67S;  FCC  S3-39S] 

AmendnMfit  of  ttw  Commission's 
Rul«s  and  Conformlnfl  Amsndmiits  to 
Annual  Report  Forms  O  and  R  With 
Raspact  to  Accounting  for  Carriers' 
Nonragulatad  Activity 

aogwCY.  Federal  Communications 
Commission. 

action:  Final  rule. 


V.  This  action  amends  Parts  34 
and  35  of  the  Federal  Communications 
Commission's  Rules  and  Regulations 
regarding  the  accounting  for 
radiotelegraph,  wire-telegraph,  and 
ocean-cable  carriers'  nonregulated 
activity.  These  changes  are  designed  to 
keep  separate  those  revenues  and  costs 
associated  with  the  carrier's  regulated 
activities  from  those  revenues  and  costs 
associated  with  the  carrier's 
nonregulated  activities,  and  implement 
the  Commission's  decision  that  the 
carriers  shall  account  for  their 
nonregulated  activities  in  separate 
books  of  account  if  they  do  not  conduct 
these  activities  through  a  separate 
subsidiary.  This  order  will  also  make 
conforming  changes  to  Annual  Report 
Forms  O  and  R.  resulting  from  amending 
Parts  34  and  35. 

EFFCCnvi  date:  October  28, 1983. 
AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  P.  Vaughan,  Accoimting  and 
Audits  Division,  Common  Carrier 
Bureau.  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
Telephone  No.  (202)  834-1861. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  34 

Radiotelegraph  carriers. 
Radiotelegraph.  Uniform  system  of 
accounts. 

List  of  Subjects  in  47  CFR  Part  35 

Wire-telegraph  and  ocean-cable 
carriers.  Wire-telegraph  and  ocean- 
cable.  Uniform  system  of  accounts. 

Report  and  Order 

Adopted:  September  9. 19B3. 
Released:  September  21. 1983. 
By  the  Commission. 

In  the  Matter  of  Amendment  of  Part 
34,  Uniform  System  of  Accounts  for 
Radiotelegraph  Carriers,  and  Part  35, 
Uniform  System  of  Accounts  for  Wire- 
Telegraph  and  Ocean-Cable  Carriers  of 


the  Commission's  Rules  and  Regulations 
and  conforming  amendments  to  Annual 
Reports  Form  O  for  Wire-Telegraph  and 
Ocean-Cable  Carriers  and  Form  R  for 
Radiotelegraph  Carriers  with  respect  to 
accounting  for  carriers'  nonregulated 
activity. 

I.  Introduction 

1.  In  a  Notice  of  Proposed  Rulemaking 
(NPRM)  released  on  October  4, 1982.  47 
FR  44781,  the  Commission  proposed  to 
revise  the  accounting  rules  contained  in 
Part  34,  "Uniform  System  of  Accounts 
for  Radiotelegraph  Carriers,"  >  (47  CFR 
Part  34)  and  Part  35.  "Uniform  System  of 
Accounts  for  Wire-Telegraph  and 
Ocean-Cable  Carriers,"  » (47  CFR  Part 
35)  to  establish  provisions  to  account  for 
carriers'  nonregidated  activities  in 
separate  books  of  account  We  also 
proposed  to  make  conforming 
amendments  to  Annual  Report  Forms  O 
and  R,  and  we  solicited  comments  on 
the  need  to  prescribe  allocation 
procedures  for  common  costs.  These 
changes  were  proposed  to  implement 
the  Commission's  decision  that  the 
carriers  shall  account  for  their 
nonregulated  activities  in  separate 
books  of  account  if  they  do  not  conduct 
these  activities  through  a  separate 
subsidiary.  The  Commission  made  this 
decision  in  Docket  20828,  Second 
Computer  Inquiry  (Computer  II)*  and  in 
Docket  21005.  die  Interface  of 
International  Telex  Service  With  the 
Telex  and  TWX  Service,  86  FCC  2d  411 
(1981). 

2.  Based  on  an  analysis  of  the 
comments  received  in  this  proceeding, 
we  have  decided  to  adopt,  with  some 
minor  revisions,  the  accounting  changes 
proposed  in  our  NPRM.  We  have  also 
decided  to  make  the  conforming 
amendments  to  Forms  O  and  R  by 
revising  two  schedules  and  eliminating 
one  schedule.  Finally,  we  have  decided 
not  to  prescribe  any  specific  methods  for 
allocating  common  costs  between 
regulated  and  nonregulated  activities, 
but  we  are  requiring  carriers  to  develop 
and  submit  their  own  procedures  to 
allocate  these  costs. 


•  Includes  ITT  World  Communicationi  Inc.  (ITT). 
RCA  Communication*.  Inc.  (RCA).  United  State* 
Litieria  Radio  Corporation  (U.S.  Lit)eri8).  and  TRT 
Telecommunication*  Corporation  (TRT). 

•  Includes  FTC  Communications.  Inc  (FTC). 
Western  Union  International  Caribbean.  Inc. 
Western  Union  International.  Inc.  (WUI).  and 
Western  Union  Telegraph  Company  (WU). 

•  Amendment  of  |  M.702  of  the  Commission's 
Rules  and  Regulation*  (Second  Computer  Inquiry). 
77  Ft:C  2d  384  (1980)  (Final  Decision). 
reconsideration.  84  FCC  2d  50  (1980).  Further 
reconsideration.  86  FCC  2d  512  (1981).  off  d  sub  non. 
CCIA  V.  FCC.  883  F.  2d  108  (D.C  Cir.  1982).  carl, 
denied.  Nos.  82-1331  and  82-1332  (U.S.  May  18. 
1983).  • 


n.  Background 

3.  In  Computer  II,  we  required  all  new 
carrier-provided  customer-premises 
equipment  to  be  detariffed  and  to  be 
excluded  from  the  rate  base  of  all 
carriers  no  later  than  January  1, 1983.  In 
addition,  we  required  that  AT&Ts 
nonregulated  services  be  provided 
through  a  separate  subsidiary.  All  other 
carriers  were  required  to  account  for 
their  nonregulated  operations  in 
separate  books  of  account 

4.  While  the  detariffing  of  private  line 
investment  relative  to  the  International 
Record  Carriers  (IRCs)  and  WU's 
domestic  telex  CPE  is  covered  under 
Computer  II  we  concluded  in  our 
decision  in  Docket  21005  that  the 
detarifRng  of  all  customer-premises 
telex  equipment  would  be  in  the  public 
interest.  Moreover,  we  noted  that  the 
IRCs  tariffed  all  their  carrier-provided 
telex  terminal  equipment  at  the  federal 
level  which  permitted  its  detariffing 
without  raising  separations  issues. 
Therefore,  we  ordered  the  IRCs  to 
detariff  this  equipment  (new  and 
embedded]  on  or  before  March  1, 1982. 
We  also  required  the  IRCs  to  maintain 
separate  books  to  account  for  their 
offering  of  telex  terminal  equipment 

5.  Our  present  accounting  system  does 
not  contain  accounts  that  will 
accommodate  the  "sepa|;^te  books  of 
account"  concept  that  we  ordered  in 
Computer  II  and  Docket  21005. 
Therefore,  some  new  accoimts  are 
required  to  record  the  results  of  the 
carriers'  nonregulated  operations.  This 
proceeding  was  established  to  fulfill  this 
requirement  by  amending  Parts  34  and 
35  of  our  Rules  to  reflect  these  new 
accounts. 

in.  Proposed  Revisions 

6.  Our  objectives  in  this  proceeding  as 
stated  in  the  NPRM  were: 

A.  To  assure  data  are  available  for 
regulatory  purposes  that  are  not 
distorted  by  nonregulated  activities; 

B.  To  establish  specific  accounts  in 
the  regulated  accounting  system  (Parts 
34  and  35]  to  identify  account  balances 
associated  with  nonregulated  activities; 

C.  To  allow  maximum  latitude  for 
carriers  in  establishing  their  own 
accounting  systems  for  nonregulated 
activities: 

D.  To  identify  the  accoimts  affected 
by  deregulation  and  provide  appropriate 
instructions  for  transfer  of  amounts  from 
the  Commission's  prescribed  accounts  in 
Parts  34  and  35  to  the  accounts  of  the 
nonregulated  activities: 

E.  To  provide  for  recording 
transactions  which  are  joint  in  nature 
and  any  necessary  allocatkins  between 
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the  regulated  entity  and  it«  nonregulated 
activities:  and 

F.  To  monitor  the  scope  of  the 
nonregulated  activities  and  any 
potential  for  adverse  impact  on 
regulated  services  that  may  occur. 

7.  To  meet  these  objectives,  we 
proposed  to  amend  Parts  34  and  35  of 
the  FtDC  Rules  and  Regulations  by: 

A.  Prescribing  accounts  1625. 
"Nonregulated  investments,"  and  5111, 
"Income  from  nonregulated 
investments."  to  account  for  the  carriers' 
nonregulated  activity;  and 

B.  Eliminating  accounts  1610. 
"Miscellaneous  physical  property."  1615, 
"Allowance  for  depreciation: 
miscellaneous  physical  property,"  5110. 
"Income  from  Miscellaneous  physical 
property,"  and  5115,  "Income  from 
merchandising,  jobbing  and 
contracting."  so  as  to  remove  accounts 
that  record  revenues  and  costs  that  will 
now  be  reflected  on  the  carriers' 
separate  books  for  nonregulated 
activities. 

8.  Under  our  proposed  accounting 
revisions,  investment  in  the  new  account 
1625  would  include  deregulated  CPE 
that  for  regulated  purposes  was 
recorded  in  account  41,  "Equipment  on 
customers'  premises."  for  carriers 
subject  to  Part  34  and  account  51, 
"Equipment  furnished  customers,"  for 
carriers  subject  to  Part  35.  This  new 
account  would  also  include  the 
depreciation  reserve  for  deregulated 
CPE  that  for  regulatory  purposes  was 
carried  in  account  1515,  "Allowance  for 
depreciation;  radiotelegraph  plant."  for 
carriers  subject  to  Part  34  and  account 
1515,  "Allowance  for  depreciation;  wire- 
telegraph  and  ocean-cable  plant"  for 
carriers  subject  to  Part  35.  In  addition, 
this  account  would  include  investment 
and  the  related  reserve  formerly  carried 
in  account  1610.  "Miscellaneous 
physical  property,"  and  account  1615, 
"Allowance  for  depreciation; 
miscellaneous  physical  property." 
Account  1625  would  also  record  the 
investment  of  deregulated  CPE  in  stock 
that  for  regulatory  purposes  has  been 
included  in  account  1795,  "Material  and 
supplies."  The  latter  three  accoimts  are 
common  to  both  Parts  34  and  35. 

9.  We  also  proposed  that  account  1625 
serve  as  a  receivable/payable  account 
to  record  transactions  settled  on  a 
current  basis  including  the  nonregulated 
portion  of  expenses  common  to  both  the 
regulated  and  nonregulated  activity  that 
were  initially  recorded  by  the  carrier  in 
its  regulated  accounts.  Offsetting  credits 
would  be  recorded  to  reduce  the 
appropriate  regulated  expense  accounts 
for  the  proportionate  share  of 
nonregulated  expenses. 


10.  Furdier,  we  proposed  that  account 
1625  record,  on  a  monthly  basis,  the  net 
income  or  loss  derived  &x>m  the  carriers' 
nonregulated  activity.  The  offset  to  this 
entry  would  be  to  account  5111,  "Income 
from  nonregulated  investments,"  which 
we  proposed  to  reflect  the  net  income  or 
loss  of  nonregulated  activities.  In 
addition,  we  proposed  to  require  the 
carriers  to  subdivide  account  1625  in 
such  a  fashion  so  as  to  identify 
permanent  investment,  transactions 
settled  on  a  current  basis,  and  income  or 
losses  from  current  operations. 
Moreover,  we  proposed  that  all 
revenues,  investment  and  expenses 
which  can  be  directly  identified  as 
nonregulatory,  that  is,  not  used  in  any 
regulatory  capacity,  should  be  recorded 
on  the  carriers'  nonregulated  separate 
books  of  accouint 

11.  Our  Rules,  47  CFR  34.31-2(d]  and 
47  CFR  35.31-2(c),  currently  require 
customer  installation  charges  that 
exceed  $100  to  be  cmiortized  over  the  life 
of  the  related  plant  in  place.  At  such 
time  that  CPE  used  in  private  wire 
service  becomes  detariffed,  we 
proposed  to  require  carriers  to  transfer 
the  unamortized  portion  of  installation 
revenue  to  account  1625,  to  properly 
reflect  this  revenue  on  the  nonregulated 
separate  books  of  account 

12.  We  also  requested  comments  on ' 
what  allocation  methods  should  be  used 
to  separate  common  costs  between  the 
regulated  and  nonregulated  activities. 
As  a  starting  point  we  suggested  using 
procedures  and  principles  for  assigning 
costs  to  services  as  contained  in  the 
Cost  Allocation  Manual  for 
International  Communications 
Carriers— September  1970  (IRC  Cost 
Manual). 

13.  Finally,  we  requested  comments 
on  what  new  schedules,  if  any,  are 
needed  in  Aimual  Report  Forms  O  and  R 
to  analyze  accounts  1625  and  5111,  and 
we  listed  existing  schedules  of  these 
forms  that  will  be  affected  by  our 
proposed  changes  in  the  accounts.  The 
proposed  changes  in  the  schedules  were: 

A.  Schedule  100,  Comparative  Balance 
Sheet — Asset  Side,  by  deleting  accounts 
1610  and  1615,  and  adding  account  1625; 

B.  Schedule  110.  Miscellaneous 
Physical  Property  And  Allowance  For 
Depreciation— Miscellaneous  Miysical 
Property  (Accounts  1610  and  1615),  by 
deleting  entire  schedule: 

C.  Schedule  300.  Income  And  Earned 
Surplus  Statement  by  deleting  accounts 
5110  and  5115  and  adding  account  5111; 
and 

D.  Schedule  361.  Income  From 
Miscellaneous  Physical  Properfy  And 
Income  From  Merchandising.  Jobbing, 
And  Contracting  (Accounts  5110  and 
5115),  by  deleting  entire  schedule. 


IV.  Sumniary  of  Comniaiiti 

14.  Interested  parties  were  invited  to 
file  comments  on  our  proposal  oo  or 
before  November  a  1962  and  reply 
comments  on  or  before  November  23, 
1982.  On  November  5, 1982.  these  dates 
were  extended  to  November  22.  and 
December  7. 1982,  respectively,  as  a 
result  of  RCA's  request  for  additional 
time.*  On  December  2, 1982.  the 
response  date  for  reply  comments  was 
extended  an  additional  week  to 
December  14. 1982  at  WlTs  request* 
Comments  and  reply  comments  wen 
received  from  ITT  World 
Conununications  Ina  (ITT);  RCA  Global 
Communications,  Inc..  (RCA);  TRT 
Telecommunications  Corporation 
(TRT):  *  Western  Union  IntenutionaL 
Inc..  (WUI):  The  Western  Union 
Telegraph  Company  (WU);  North 
American  Telephone  Association 
(NATA);  and  Trans-Lux  Corporation 
(Trans-Lux).  Reply  comments  only  were 
received  from  the  Independent  Data 
Communications  Maniifactoring 
Association.  Inc^  (IDCMA). 

Comments  on  Separate  Books  of 
Account  for  Nonregulated  Activity 

15.  In  their  comments,  WU  and  Traiu- 
Lux  support  our  proposal  to  implement 
the  required  separate  books  of  account 
for  all  nonregulated  activity.  TRT  also 
favors  our  proposal  but  it  argues  that 
this  concept  should  only  apply  to  CPE 
since  petitions  for  reconsideration  have 
been  filed  in  Computer  U  with  respect  to 
the  detariffing  of  "enhanced"  services  in 
relation  to  international  record  carriers. 
TRT  argues  that  it  is  not  possible  to 
define  enhanced  services  because  they 
are  integrated  into  the  same  plant  and 
personnel  that  are  required  by  the  IRCs 
to  provide  the  services  which  are 
defined  as  "basic"  in  Computer  II. 

16.  WUI  shares  TRTs  concern  about 
enhanced  services.  It  states  that  it  is 
premature  to  adopt  separate  accounting 
procedures  with  respect  to  the  IRCs 
until  the  Commission  determines  which 
services  are  considered  to  be  basic  and 
which  services  are  considered  to  be 
enhanced.  WUI  argues  that  Computer  II 
can  lawfully  apply  only  to  those 
services  which  are  part  of  the  domestic 
component  of  an  international  service 
offering. 

17.  ITT,  RCA  and  WUI  argue  that  the 
separate  books  concept  as  proposed  in 
our  NPRM.  does  not  agree  with 
Generally  Accepted  Accounting 
Principles  (GAAP)  because,  according  to 

•  CC  Docket  No.  82-C7a.  47  FR  S30BZ. 

•  CC  Docket  No.  S2-S78.  47  FR  55074. 

•  Reply  comment*  from  TRT  were  filed  late  by 
one  day:  however,  they  were  accepted  by  the  FCC 
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them,  the  accounting  proposals  set  forth 
are  a  hybrid  of  the  equity  method  and 
the  cost  method  of  accounting.'  Further. 
RCA  argues  that  the  equity  accounting 
technique  is  inconsistent  with  past 
CoDsraission  policy  prohibiting  the  use  of 
the  equity  method  and  that  the  use  of  a 
hybrid  of  accounting  principles  would 
make  it  difficult  for  outside  auditors  to 
au(M  and  certify  the  company's 
financial  position.  ITT  also  argues  that 
the  prop<Med  accounting  is  inconsistent 
with  the  position  the  Commission  staff 
took  in  bocket  76-196  which  proposed 
that  Part  31  (Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone  Companies)  be  revised  along 
lines  that  emphasize  technology  instead 
of  business  groups.  On  the  other  band. 
NATA  states  that  there  is  no  reason 
why  the  Commission's  proposed  method 
of  resolving  this  problem  must  conform 
to  traditional  accounting  Isbds. 

1&  ITT  and  RCA  also  state  that  the 
establishment  of  a  separate  (fivision 
with  a  separate  set  of  books  is  akin  to 
establishing  a  separate  subsidiary  which 
is  a  change  in  the  Commission's  order  in 
Computer  II.  ITT  also  states  that 
because  the  NPRM  contained  no 
explanation  of  these  changes,  the  NPRM 
is  legally  deficient  and  faik  to  meet  the 
standards  established  ander  the 
Administrative  Procedure  Act,  5  U.S.C. 
550  e/  seq.  ¥VU.  NATA.  Trans-Lux.  and 
IDCMA  state  that  there  ia  nothing  in  the 
NPRM  requiring  the  IRCs  to  estabHsh  a 
separate  subsidiary  with  a  separate  set 
of  books  for  nonregulated  activity. 

19.  WUI  suggests  some  specific 
accounting  revisions  to  implement  the 
accounting  changes  required  to  maintain 
separate  books  of  account  for 
nonregtriated  activity.  First.  WUI 
suggests  that  we  include  language  in 
S  35.1-7(b)  that  if  the  fair  market  value 
of  plant  transferred  to  noru^gulated 
activity  is  less  than  net  book  cost,  the 
di^erence  should  be  credited  to  account 
1625  and  charged  to  account  6120. 
Second.  WUI  suggests  in  view  of  the 
above  change,  that  additional  language 
be  added  to  our  proposed  9  35.5111(b) 
that  when  nonregulatory  net  income  or 
loss  is  recorded  in  account  5111. 
"Income  from  nonregulated 
investments,"  an  appropriate  offsetting 
entry  in  account  1625,  "Nonregulated 
investments,"  would  be  made.  Third. 
WUI  would  include  the  reporting  of 
gains  or  losses  &om  sale  of 
nonregulated  property  in  accowit  5111 


*  The  «)iiity  method  and  the  cost  method  are 
ahematlve  method*  of  accounting  for  investmenis 
in  separate  subaidiariet.  Under  the  cott  method, 
eamiogs  of  the  aKbaidiary  are  not  recognized  by  the 
parent  until  paid  in  dividenda:  under  the  equity 
method  the  eaminga  of  tin  (ubaidiary  are 
recognized  by  tl>e  paraol  when  earned. 


iastead  of  accounts  BUG,  "Extraordinary 
cnrrent  income  credits."  and  6120i 
"Extraordinary  current  income  charges," 
as  originally  proposed  in  our  Notice. 

20.  lYans-Lux.  while  not  proposing 
any  specific  changes  to  Parts  34  and  35 
of  our  Rules,  suggests  that  carriers  be 
required  to  maintain  a  separate  set  of 
books  for  each  component  of  the 
nonregulated  activities  category  instead 
of  grouping  all  nonregulated  activities  in 
one  account.  Trans-Lux  believes  that 
this  is  the  only  route  to  follow  to  insure 
that  there  is  no  cross-subsidization 
between  regulated  and  nonregulated 
activities.  Trans-Lux  further  points  out 
that  if  the  IRCs  cannot  make  a  separate 
accoonting  system  work,  the 
Commission  is  responsible  tmder  the 
Record  Carrier  Competition  Act  (RCA), 
Pub.  L  97-130.  (Dec.  29. 1981),  to  enforce 
a  permanent  structural  solution.  Finally, 
Trans-Lux  states  that  the  cost  to 
develop  an  appropriate  accounting 
system  is  a  small  price  to  pay  in  view  of 
the  distortion  and  inefficiencies  created 
by  a  system  in  which  competing  market 
sectors  are  subsidized  by  a  regulated 
monopoly  sector. 

21.  In  their  reply  comments.  ITT,  RCA, 
and  WUI  argue  that  Trans-Lux's 
approach  to  a  separate  set  of  books 
should  be  completely  rejected.  ITT 
argues  that  Trans-Lux's  comments  are  of 
no  value,  because  they  are  totally 
unspecific  in  terms  of  any  detailed 
accounting  changes.  RCA  states  that 
there  are  already  ample  resources  to 
protect  the  public  that  Trans-Lux  fails 
to  define  what  it  means  by  "separate 
books  for  each  component."  and  that 
Trans-Lux's  approach  is  an  attempt  to 
reverse  administrative  and  FCC  policy 
to  reduce  unwarranted  regulatory 
paperwork.  WUI,  while  not  being 
specific  states  Trans-Lux's  comments 
are  unsubstantiated  and  baseless. 

Comments  on  Procedures  to  Allocate 
Common  Costs  Between  Regulated  and 
Nonregulated  Operations 

22.  Although  most  of  the  commenting 
parties  believe  that  some  type  oi 
standard  should  be  developed  to 
allocate  common  costs  between 
regulated  and  nonregulated  operations, 
none  of  them  favor  the  use  or  the  IRC 
Cost  Manual  for  that  purpose.  ITT  states 
that  the  IRC  Cost  Manual  is  not  a 
starting  point  to  develop  allocation 
procedures  since  new  computer 
programs  would  have  to  be  developed  at 
great  expense  to  isolate  regulated  and 
nonregulated  costs.  WUI  and  TRT  state 
that  the  IRC  Cost  Manual  is  obsolete. 
RCA  states  that  extensive  studies  would 
have  to  be  made  before  carriers  could 
use  the  manual  and  questions  whether 


the  cost  hivolYed  would  be  warranted 
by  the  results  obtained.  WU  argoes  that 
the  IRC  Cost  Manual  can  not  be  applied 
to  it  without  substantial  revision 
because  it  is  not  designed  to  reflect 
WU's  operations.  Also.  WU  doubts  that 
we  can  adiieve  the  goal  of  prescribing 
uniform  allocation  procedures  for  all 
carriers  because  there  are  substantial 
differences  in  the  nature  of  the  systems 
and  services  of  the  record  carriers. 

23.  Several  carriers  suggest 
alternatives  to  the  IRC  Cost  Manual 
WUI  suggests  that  all  carriers  use  its 
cost  manual  which  it  states  has  been 
reviewed  by  the  Commission's  auditors 
and  modified  where  necessary.  NATA 
makes  no  mention  of  the  IRC  Cost 
Manual  but  presents  its  own  version  of 
allocation  procedures  to  be  followed  for 
costs  related  to  customer-premise 
equipment.  Under  NATA's  plan,  a 
separate  division  would  be  physically 
created  for  merchandising  CPE;  using 
separate  staffs  to  handle  order 
processing,  sales/marketing  and 
installation/maintenance  TRT  argues 
that  no  manual  should  be  prescribed 
because  each  carrier  has  its  own 
distinct  reporting  procedures  and 
company  structure.  Instead.  TRT 
suggests  that  each  carrier  work  with  the 
Commission's  staff  to  develop  allocation 
and  accounting  procedures  tailored  to 
individual  carrier  needs. 

24.  The  most  detailed  alternative  to 
the  IRC  Cost  Manual  is  suggested  by 
WU.  WU's  proposal  would  allow 
carriers  to  establish  their  own  allocation 
procedures  imder  the  Commission's 
surveillance.  Its  proposal  is  as  follows: 

A.  Submission  of  an  allocation 
manual  by  the  carriers  to  the 
Commission  within  60  days  of  issuance 
of  a  final  ruling  in  this  proceeding; 

B.  Unless  notified  otherwise  by  the 
Commission  within  90  days  of  its 
objections  to  specific  provisions,  the 
manual  would  become  the  basis  of 
allocation  between  regulated  and 
nonregulated  services; 

C.  If  objection  is  raised,  the  carrier 
would  have  the  opporttmity  to  respond 
to  the  Commission  after  which  the 
Commission  would  determine  whether 
and  to  what  extent  the  proposed  manual 
should  be  modified; 

D.  Provision  for  amending  manual 
under  procedures  similar  to  steps  A,  B, 
and  C  above;  and 

E.  Requirement  that  each  carrier's 
books  reflect  the  allocation  rules 
prescribed  in  its  effective  manual. 

25.  Several  carriers  express  opposition 
to  the  proposed  alternatives.  RCA 
criticizes  NATA's  cost  accounting 
methodology  stating  that  such  a  plan 
would  lead  to  duplication  of  effort. 
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customer  frustration  and  financial 
diseconomies.  WUI  states  that  WU's 
allocation  proposal  need  not  apply  to 
them  since  they  have  already  gone 
through  such  a  procedure.  ITT  criticizes 
NATA's  allocation  procedures  as  being 
more  adaptable  to  telephone  carriers 
than  record  carriers  and  states  that 
WU's  approach  is  strictly  self-serving. 
nr  also  argues  that  in  the  case  of  sales 
and  billing  costs,  no  allocation 
procedures  are  known  at  this  time  that 
will  properly  segregate  these  costs. 

Comments  on  Revisions  to  Annual 
Report  Forms  O  and  R 

28.  Only  WUI  comments  on  our 
proposed  changes  in  the  Annual  Report 
Forms  O  and  R.  WUI  believes  that  no 
separate  schedule  is  needed  for  accoimt 
5111,  "Income  from  nonregulated 
investments,"  but  suggests  that  account 
1825,  "NonreguJated  investments," 
should  have  a  separate  schedule 
showing:  (1)  Permanent  investment  (2) 
balance  of  intercompany  transactions, 
and  (3)  income  or  loss  from  current 
operations. 

V.  Discussion 

Separate  Books  to  Account  for 
Nonregulated  Activity 

27.  In  the  NHIM,  we  proposed  an 
accounting  mechanism  for  the  carriers  to 
account  for  all  investment  revenues  and 
expenses  from  nonregulated  activities  in 
separate  books  of  account  The  carriers' 
regulated  books  would  reflect  only  the 
net  investment  and  net  income  or  loss  of 
nonregulated  activities  in  new  below- 
the-line  accounts. 

28.  As  noted  above,  the  primary 
objective  of  our  proposal  was  to  be  sure 
that  this  Commission  has  data  available 
for  regulatory  purposes  that  are  not 
distorted  by  nonregulated  activities.  We 
also  want  to  avoid  any  potential  for 
nonregulated  activities  having  an 
adverse  impact  on  a  carrier's  regulated 
operations. 

29.  In  the  NPRM,  we  noted  that  the 
concept  we  are  trying  to  achieve  is  the 
establishment  of  a  separate  accounting 
division  for  nonregulated  activity  when 
a  separate  legal  entity  is  not 
established.  Some  parties  argue  that  this 
requirement  would  be  a  change  in  our 
decisions  in  Computer  11  and  Docket  No. 
21005  because  it  would  require  carriers 
to  estabhsh  a  separate  physical  entity 
with  a  separate  corporate  structure  and 
separate  employees.  Further,  ITT  argues 
that  because  our  proposal  is  a  change  in 
prior  Commission  decisions  and 
because  the  public  has  not  had  an 
opportunity  to  comment  on  the  changes, 
our  proposal  fails  to  meet  the  standards 


established  under  the  Administrative 
Procedure  Act 

3a  Based  on  a  review  of  the 
comments,  it  appears  that  some  of  the 
parties  mistmderstand  our  proposal  for 
accounting  for  the  carriers'  nonregulated 
operations.  When  services  are  shared 
t>etween  a  carrier's  regulated  and 
nonregulated  operations,  the 
Commission  must  have  data  available 
that  will  enable  it  to  be  sure  that  the 
ratepayers  are  not  bearing  any  of  the 
carrier's  nonregulated  cost  In  this 
proceeding  we  are  prescribing 
accounting  procedures  that  will  give 
carriers  some  flexibility  in  supplying 
this  Commission  with  Uiese  data. 
Basically,  for  accounting  purposes  only, 
we  envision  the  carriers'  regulated  and 
nonregulated  operations  to  be  similar  to 
a  company  that  has  a  home  office  tvith 
separate  branch  operations  where  the 
branch  operations  (nonregulated]  are 
accounted  for  separately  with  the 
results  reflected  in  special  accounts  on 
home  office  (regulated)  books. 

31.  Some  carriers  argue  that  our 
accounting  changes  follow  the  equity 
method  of  accounting,  and  they  claim 
that  this  is  contrary  to  the  Commission's 
rules  which  require  the  cost  method  of 
accounting  for  investments  in 
subsidiaries.  However,  the  cost  method, 
under  which  earnings  of  a  subsidiary 
are  not  recognized  until  paid  in 
dividends,  is  only  appropriate  when  a 
separate  corporate  entity  has  been 
established.  Because  we  are  not 
requiring  record  carriers  to  estabUsh 
separate  subsidiaries  for  their 
nonregulated  operations,  the  arguments 
concerning  equity  accounting  are  clearly 
without  merit  In  fact  we  already  have 
accounting  procedures  in  place  in 
S§  34.1620  and  35.1620  ("Investments  in 
affiliates")  of  our  Rules  to  cover  activity 
of  separate  corporate  entities.  Finally, 
our  proposed  procedures  follow  GAAP 
and.  therefore,  should  alleviate  the 
concerns  of  those  parties  that  aigue  that 
our  proposal  was  not  in  compliance  with 
GAAP  and  thus  would  be  difficult  for 
outside  auditors  to  certify.  However,  we 
wish  to  emphasize  that  a  carrier's 
accounting  for  nonregulated  operations 
must  comply  with  the  overall  concept  of 
separating  regulated  cost  from 
nonregulated  cost 

32.  ITT  argues  that  our  proposed 
accounting  is  inconsistent  with  the 
position  of  the  Commission  in  Docket 
78-198,  Revision  of  the  Uniform  System 
of  Accounts  and  Financial  Reporting 
Requirements  for  Telephone  Companies 
(Parts  31,  33.  42,  and  43  of  the  FCC 
Rules,  88  FCC  2d  83  (1981),  which  found 
that  Part  31  of  our  Rules  and  Regulations 
should  be  revised  along  technology. 


rather  than  business,  lines.  ITT  is 
incorrect  The  revised  uniform  system  of 
accounts  resulting  from  Dodcet  78-196 
will  incorporate  accounting  provisioiu 
for  nonregulated  activities  of  telephone 
carriers  which  are  conceptually 
equivalent  to  those  contained  herein  for 
record  carriers.  Further,  in  order  to 
minimize  any  substantive 
inconsistencies  in  accounting  treatment 
for  transactions  as  between  record  and 
telephone  carriers  whidi  mi^t 
otherwise  arise  in  the  interim,  we  have 
proposed  similar  accounting  change*  in 
the  existing  Part  31,  in  Dodcet  81-W3, 
Procedures  for  Implementing  the 
Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry).  FCC  83-181. 
released  June  21. 1983. 

33.  Several  carriers  have  raised  the 
question  of  «diat  accounting  this 
Commission  shotdd  follow  pending  a 
determination  as  to  what  services 
constitute  enhanced  services.  The 
question  of  enhanced  services  is  not  at 
issue  in  this  proceeding.  However,  die 
objective  of  this  proceding  is  to 
establish  the  accounting  requirements 
for  record  carriers'  nonregulated 
operations.  The  issue  of  what  is  a 
regulated  service  and  what  is  not  a 
regulated  service  has  been  addressed  in 
various  other  proceedings.*  If  a  carrier 
has  filed  a  petition  for  reconsideration 
of  a  decision  in  this  area,  we  will 
address  the  merits  of  that  petition  in 
that  proceeding.  However,  these  issues 
are  clearly  outside  the  scope  of  this 
proceeding,  and  we  feel  that  they  should 
not  have  any  impact  on  the  accounting 
procedures  adopted  in  this  proceeding. 

34.  WUI  suggests  that  we  add  specific 
language  to  S  35.1-7(b),  "Transfers  of 
plant"  that  all  losses  on  the  transfer  of 
plant  to  nonregulated  operations  be 
charged  to  account  612a  "Extraordinary 
current  income  charges."  It  argues  that 
this  amendment  is  required  because  the 
proposed  account  1625,  "Nonregulated 
investments,"  will  only  reflect  the  cost 
of  the  plant  transferred  while  the 
accumulated  depredation  will  remain  in 
the  regulated  accounts.  We  intended 
from  ^e  outset  to  transfer  the  reserve  to 
nonregulated  operations.  Good 
accounting  requires  that  the  reserve 
allowance  for  depredation  relative  to 
the  plant  transferred  follow  the 
investment  Nonetheless,  as  noted  in  our 


*  Other  proceeding  include.  iBtefConuection 
Arrangementt  Between  and  Amoog  Oomeetic  and 
International  Record  CairierK  StoreHmd-Fofwanl 
and  Telex/TWX  Converaioa.  CC  Docket  ^4o.  8Z-122. 
48  FR  1237Z  March  24. 18BS:  and  Weatem  Union 
Telegraph  Company— Applicatian  far  Authority 
Pursuant  to  section  214.  File  No.  I-T-C-82-2SC 
released  March  14. 19B3. 
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NPRM.  we  are  not  addressing  the  value 
to  be  assigned  to  plant  transferred  &oai 
regslated  operatioos  to  nonregulated 
operations  ia  this  proceeding.  The  value 
for  plant  transferred  from  regulated  to 
nonregulated  activity,  whether  at  net 
book  cost  or  some  other  value  ia  being 
addressed  in  Docket  81-893. 89  FCC  2d 
694  (1982).  Therefore,  we  find  WUI's 
First  proposal  is  outside  the  scope  of  this 
proceeding.  However,  in  the  accounting 
for  any  gain  or  loss  that  may  result  from 
the  sale  or  transfer  of  regulated  plant  to 
nonregulated  operations,  we  believe 
that  as  a  matter  of  policy  gains  or  losses 
resulting  from  the  transfer  of  regulated 
plant  to  nonregulated  operations  should 
accrue  to  the  ratepayers.  Therefore,  we 
are  amending  Parts  34  and  35  of  our 
Rules  to  recognize  gains  or  losses  on 
sale  or  transfer  of  plant  to  nonregulated 
operations. 

35.  Win  also  suggests  that  in 

§  35.5in(b),  "income  from  nonregulated 
investments."  we  speciHcally  state  that 
when  net  income  or  loss  from 
nonregulated  activity  is  recorded  in 
account  5111,  "Income  from 
nonregulated  investments,"  there  should 
be  a  corresponding  debit  or  credit  to 
account  1625,  "Nonregulated 
investments."  We  betieve  that  the 
additionai  language  for  account  5111 
will  clarify  our  accounting  instructions. 
We  also  feel  thai  this  amendment 
should  be  applied  to  account  5111  in 
Part  34  to  make  our  accounting  for  the 
record  carrier  industry  consistent. 
Therefore,  we  have  amended 
S§  34.5111(b)  and  35.5in(b)  to  include 
(he  language  proposed  in  WUI's  second 
proposal. 

36.  Finally,  WUI  suggests  that  the  gain 
or  loss  from  the  sale  of  nonregulated 
property  be  recorded  in  account  5111, 
"Income  ht>m  nonregulated 
investments,"  instead  of  accounts  6110, 
"Extraordinary  income  credits,"  or  S120. 
"Extraordinary  income  charges,"  as  we 
proposed.  We  agree  with  WUI  that  all 
transactions  affecting  nonregulated 
operations  including  the  sale  of  plant 
used  in  nonregulated  operations  should 
be  reflected  in  account  5111  as  part  of 
the  overall  earnings  or  loss  of  the 
nonregulated  operations.  Further  as 
noted  above,  we  feel  WUI's  proposal 
should  be  applied  to  Part  34  to  make  our 
accounting  for  all  record  carriers 
consistenL  Therefore,  all  reference  to 
sale  of  nonregulated  plant  in  Sections 
34.6199,  "Other  extraordinary  income 
credite,"  34.6299,  "Other  extraordinary 
income  charges,"  35.6110. 

"Extraof  dinary  current  income  credits." 
and  35^0120.  "ExtraordiBary  current 
income  charges."  as  proposed  in  our 
Notice,  will  be  eKminated. 


37.  In  our  NPRM.  we  proposed  to 
eliminate  accounts  for  miscellaneoas 
physical  property  and  its  associated 
depreciation  reserve  because  this  plant 
and  its  related  reserve  would  be 
transferred  to  the  carriers'  nonregulated 
books.  No  comments  were  received  from 
any  of  the  parties  on  this  proposal. 
Further,  this  plant  investment  and 
related  depreciation  reserve  which  are 
carried  in  accounts  1610  and  1615. 
respectively,  will  now  be  recorded  in 
account  1625.  "Nonregulated 
investments."  Therefore,  accounts  1610 
and  1615  are  no  longer  necessary  and 
will  be  deleted  from  Parts  34  and  35. 

38.  Trans-L4ix  argues  that  the  carriers 
should  be  required  to  maintain  a 
separate  set  of  books  for  each 
component  of  their  nonregulated 
opo'ations.  However,  our  concern  in  this 
proceeding  is  to  ensure  that  the  carriers' 
nonregulated  operations  do  not  impact 
their  regulated  operations.  We  are  not 
concerned  with  the  profitability  of  each 
component  of  the  carriers'  nonregulated 
operations.  Therefore,  the  collection  of 
this  information  would  be  of  little  value 
to  this  Commission  and  in  our  view 
would  place  an  unnecessary  burden  on 
the  carriers. 

39.  Under  our  proposal,  account  1625 
would  be  segregated  into  three 
subaccounts  to  identify:  (1)  Plant 
investment,  (2)  receivable/payable 
activity  settled  on  a  current  basis  and 
(3)  the  net  income  or  loss  from 
nonregulated  activity.  We  feel  that  good 
accounting  requires  that  when  one 
account  records  three  distinct  elements, 
it  must  be  subdivided  into  three 
subaccounts.  Further,  the  subaccounts 
will  facilitate  our  auditing  of  the  transfer 
of  costs  between  the  regulated  and 
nonregulated  activity.  Finally,  none  of 
the  parties  in  their  responses  objected  to 
our  proposal  to  subaccotmt  1625. 
Therefore,  we  are  adopting  our  proposal 
and  will  require  each  carrier  to  maintain 
account  1625  in  subaccounts  to  readily 
identify  the  three  elements  enumerated 
above. 

40.  Our  Rules.  47  CFR  34.31-2(d)  and 
47  CFR  35.31-2(c),  currently  require 
customer  installation  charges  that 
exceed  $100  to  be  amortized  over  the  life 
of  the  related  plant  in  place.  We 
proposed  that,  if  embedded  CPE  used  in 
private  wire  service  is  detariffed  in 
Docket  61-893,  the  unamortized  portion 
of  the  installation  revenue  should  be 
transferred  to  account  1625.  This 
transfer  will  match  the  unamortized 
portion  of  installation  cost  with 
embedded  plant  when  it  is  transferred  to 
nonregulated  operations.  None  of  the 
respondents  objected  to  this  proposal. 
Therefore,  if  in  Docket  81-893  we 


require  carriers  to  transfer  embedded^ 
CFE  used  in  private  wire  service  to 
nonregulated  operations,  the  carriers 
also  must  transfer  the  unamortized 
portion  of  the  related  installation 
charges  to  account  1625. 

41.  In  addition  to  the  accounting 
revisions  mentioned  above,  other 
changes  to  Parts  34  and  35  ore 
necessary.  These  changes  for  the  most 
part  represoit  additional  cross-reference 
notes  or  the  inclusion  or  exclusion  of 
descriptive  narratives  resulting  from  the 
addition,  deletion  or  revision  of  these 
accounts.  The  complete  set  of  revisions 
to  Parts  34  and  35  can  be  seen  in 
Appendixes  A  and  B.  respectively. 

Alhcating  Common  Costs  Between 
Regifhted  and  Nonregulated  Operations 

42.  In  our  NPRM.  we  sought  comments 
on  what  allocation  methods  should  be 
used  to  separate  common  costs  between 
the  carriers'  regulated  and  the 
nonregulated  activities.  We  suggested 
that  the  Cost  Allocations  Manual  for 
International  Communications 
Carriers—September  1970  (IRC  Cost 
Manual)  may  be  a  reasonable  starting 
point  to  establish  procedures  for 
allocating  common  cost  between 
regulated  and  nonregulated  activities. 
However,  all  of  the  comments  that 
address  the  IRC  Cost  Manual  argue  that 
the  manual  is  either  obsolete  or  needs 
extensive  revisions  to  meet  the 
Commission's  needs.  We  agree  in 
general  with  these  conunents  as  they 
would  apply  in  this  situation.  Therefore, 
we  will  not  use  the  IRC  Cost  Manual. 

43.  NATA  and  WUI  each  proposed  a 
set  of  procedures  that  they  suggest  all 
carriers  use  to  allocate  their  common 
cost  WUI  suggests  that  all  carriers  use 
its  allocation  procedures  that  have 
previously  been  reviewed  by  the 
Commission's  audit  staff  and  revised 
where  required.  NATA's  proposed 
procedures  wrould  have  carriers  identify 
and  assign  CPE  cost  to  a  separate 
division  that  would  be  established  to 
handle  CPE  sales. 

44.  We  feel  that  the  uniform  allocation 
procedures  proposed  by  WUI  and 
NATA  would  create  several  problems 
for  the  carriers.  As  noted  by  TRT,  each 
carrier  has  its  own  distinct  operating 
characteristics  and  some  carriers  may 
have  difficulty  implementing  these 
uniform  procedures.  Further,  the 
development  and  implementation  of 
revisions  to  the  procedures  would  create 
some  mechanical  problems  such  as:  who 
would  propose  the  changes,  what  if  a 
carrier  did  not  agree  with  the  change 
and  who  would  decide  on  the  timing  of 
the  change.  However,  these  findings  do 
not  alter  our  belief  that  the  allocation. 
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recording,  and  reporting  of  all  carriers' 
ccmunon  costs  should  be  performed  in  a 
uniform  manner  wherever  possible.  Our 
review  of  the  record  compiled  in  this 
proceeding  and  comments  submitted  in 
CC  Docket  No.  81-803  (Procedures  for 
Implementing  the  Detariffing  of 
Customer  Premises  Equipment  and 
Enhanced  Services  (Second  Ck>mputer 
Inquiry)]  (Adopted  April  27. 1983, 
Released  June  21. 1883)  (48  FR  38167) 
leads  us  to  conclude  that  it  would  be 
premature  to  attempt  a  final  resolution 
of  the  cost  allocation  procedures  at  this 
time.  The  problems  associated  with  the 
prescription  of  procedures  such  as  those 
proposed  by  NATA  and  WUI  appear  to 
be  pervasive  in  the  industry.  As  a 
consequence,  it  is  likely  that  the 
prescription  of  uniform  procedures 
based  on  the  record  in  this  proceeding 
would  have  to  be  revised  in  the  near 
future.  We  do  not  believe  that  this  is  an 
effective  use  of  either  our  or  the  carriers' 
resources.  Therefore,  we  will  issue,  in 
the  near  future,  a  Notice  of  Proposed 
Rulemaking  to  investigate  and  possibly 
establish  uniform  principles  to  be 
followed  by  all  carriers  when  allocating 
common  cost  and  accounting  for  and 
reporting  the  results  of  these  allocations. 
45.  TRT  and  WU  argue  that  since  each 
carrier  has  its  own  unique  operating 
practices,  it  would  be  impossible  for  the 
Commission  to  prescribe  uniform 
allocation  procedures  that  would  fit  all 
carriers'  operations.  Because  of  this, 
those  carriers  suggest  that  each  carrier 
develop  its  o*vn  allocation  procedures. 
TRT  suggests  that  each  carrier  work 
informally  with  the  Commissions  staff 
to  develop  allocation  procedures 
tailored  to  each  carrier's  operations. 
WU's  plan  follows  a  formalized 
framework  wherein  each  carrier  would 
submit  an  allocation  manual  to  the 
Commission  within  60  days  of  the 
issuance  of  a  final  ruling  in  this 
proceeding.  Unless  notified  otherwise  by 
this  Commission  within  90  days  of  any 
objection,  the  manual  would  become  the 
basis  of  allocation  procedures.  If 
objections  are  raised,  the  carriers  would 
have  the  opportunity  to  respond  to  the 
Commission  to  determine  whether  and 
to  what  extent  the  manual  should  be 
modified.  Finally,  provision  for 
amending  the  manual  would  follow 
procedures  similar  to  the  above. 

46.  In  view  of  the  difficulties  inherent 
in  prescribing  uniform  allocation 
procedures  based  upon  the  WUI  and 
NATA  proposals,  we  believe  it  is 
appropriate  to  accept  as  an  interim 
meastue  the  principle  of  individual 
allocation  procedures  proposed  by  TRT 
and  WU.  In  TRTs  proposal,  the  initial 
onus  would  be  on  the  staff  to  develop 


allocation  factors  along  with  the 
carriers'  staff.  We  believe  at  this  time 
that  this  is  not  an  efficient  use  of 
Commission  resources.  On  the  other 
band.  WU's  proposal  would  shift  the 
responsibility  of  allocating  costs  to  the 
carriers,  subject  to  Commission  review. 
We  believe  that  the  latter  proposal  is 
the  most  reasonable  for  all  carriers  to 
implement  while  meeting  the  needs  of 
the  Commission.  WU's  proposal  has 
several  advantages.  It  has  the  advantage 
that  each  carrier  %viU  develop  its  own 
allocation  procedures  and  thus  these 
procedures  will  fit  that  carrier's 
operations.  Also  many  carriers  may  in 
fact  have  cost  allocation  systems  in 
place  that  may  be  appropriate  to  our 
needs.  Further,  each  carrier  can  modify 
its  system  as  the  need  arises,  thus 
eliminating  problems  of  uniform 
revisions  that  may  not  fit  all  carriers. 
Finally,  having  each  carrier  submit  its 
own  allocation  procedures  tailored  to  its 
resources  and  needs  should  alleviate  the 
concerns  of  those  carriers  who  ai^e 
that  using  allocation  procedures 
developed  for  an  industry-wide  cost 
allocation  manual  would  be  a  time- 
conjuming  and  costly  process. 
Therefore,  we  have  decided  to  adopt 
WU's  suggestion  with  some 
modifications,  as  discussed  below. 

47.  In  WU's  proposal,  carriers  would 
be  required  to  file  an  allocatioD  manual 
within  60  days  of  issuance  of  a  final 
ruling  in  this  proceeding.  While  some 
carriers  may  already  have  allocation 
procedures  developed  and  can  easily 
meet  the  60  day  time  limit  for  filing: 
other  carriers  may  not  have  sufficient 
allocation  procedures  developed  and 
will  require  more  than  the  60  days  to 
develop  proper  procedures.  Therefore. 
we  have  decided  to  allow  90  days  fit>m 
the  date  that  this  Order  is  published  in 
the  Fed«vl  Regbter  for  carriers  to 
submit  cost  allocation  procedures  to  this 
Commission.  Further,  we  are  amending 
SS  34.03-17  and  35.03-17  (Apportioning 
amounts  among  accounts  including 
amounts  between  regulated  and 
nonregulated  operations)  to  reflect  the 
steps  to  be  followed  for  approval  of 
allocation  procedures  for  those  carriers 
who  have  either  established  separate 
corporate  entities  to  engage  in 
nonregulated  activity  or  use  the  home 
office/branch  concept  of  accounting  and 
recording  nonregulated  activity  in 
separate  books  of  account 

48.  WU  also  proposes  that  the 
Commission  notify  the  carriers  within  90 
days  if  it  objects  to  specific  provisions 
of  the  carriers'  allocation  procedures. 
We  have  no  problem  in  allowing  a 
carrier  to  implement  their  allocation 
procedures  90  days  after  their 


submission,  provided  Comminkn  Staff 
has  not  notified  the  carrier  otherwise.  In 
those  instances  wbeie  the  staff  feels 
that  some  fMovisions  of  the  carrier's 
procedures  are  unacceptable,  the  staff 
should  work  with  the  carrier  lo  revise 
the  procedures.  In  the  case  of  ITT.  it 
afgned  that  no  allocation  procedures  are 
known  at  this  time  that  will  properiy 
allocate  certain  costs  sucfa  as  sales  and 
billing.  However,  it  is  not  uncommon  for 
companies,  both  r^ulated  and 
nonregulated.  to  allocate  these  types  of 
costs  to  various  products  or  services.  If 
an  agreement  on  procedures  cannot  be 
reached,  or  if  a  carrier's  submission  is 
totally  unacceptable,  we  direct  the  Chief 
of  the  Commmon  Carrier  Bureau  to 
make  recommendations  to  the 
Commission  on  what  steps  are 
necessary  to  segregate  common 
activities  and  common  plant  indudii^  if 
necessary,  the  prohibition  of  shared 
activities. 

49.  Carriers  may  revise  their  cost 
allocation  procedures  at  any  time  they 
feel  that  conditions  warrant  a  diange. 
However,  carriers  must  file  all  revisions 
to  their  procedures  90  days  prior  to  the 
implementation  of  the  change.  Our 
policy  on  these  revisions  will  be  the 
same  as  that  applied  to  the  initial 
submission  of  allocation  procedures  as 
outlined  above. 

50.  WU's  proposal  does  not  describe 
the  detail  in  which  the  procedures  will 
be  presented  in  the  allocations  tnanmil 
Therefore,  we  wish  to  emphasize  that  aH 
procedures  submitted  must  contain  a 
detailed  description  by  account  of  how 
each  regulated  plant  and  expense 
account  that  has  common  costs  will  be 
allocated  between  the  regulated  and 
nonregulated  (^>erations. 

51.  Finally,  we  initially  planned  to 
have  the  results  of  each  carrier's 
allocation  procedures  reflected  in  the 
carrier's  books  and  in  their  Annual 
Report  Fonns  O  and  R.  Because  the 
format  for  recording  and  reporting 
regulated  plant  may  be  affected  by  our 
choice  of  allocation  procedures,  we  do 
not  believe  that  it  is  appropriate,  at  this 
time,  to  modify  the  annual  reports  to 
disclose  the  results  of  allocating  jointly 
used  plant  between  regulated  and 
nonregulated  operations.  In  the  interim, 
for  accounting  purposes,  carriers  will 
reflect  on  their  restated  books  for  plant 
in  regulated  service  that  plant  which  is 
used  solefy  for  regulated  service  as  well 
as  that  plant  which  is  used  jointly  for 
regulated  and  nonregulated  services. 
Plant  that  is  used  solely  for 
nonregulated  operations  will  be 
reflected  on  the  carriers'  nonregulated 
books.  Finally,  if  there  are  questions 
during  this  period  concerning  what 
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I>ortion8  of  a  carrier's  plant  and 
depreciation  reserve  are  related  to 
nonregulated  operations,  the  carriers' 
supporting  records  will  be  expected  to 
reflect  these  amounts  and  conform  to 
those  allocation  procedures  submitted  to 
the  Commission. 

52.  Carriers'  expenses  do  not  pose  the 
same  reporting  problems  that  are 
evident  in  the  plant  accounts.  Expense 
accounts  are  closed  out  each  year,  thus 
fluctuations  in  their  assignment  are 
easier  to  address.  Therefore,  Annual 
Report  Forms  O  or  R  will  reflect  only 
expenses  that  are  related  to  regulated 
operation.  The  nonregulated  portion  of  a 
carrier's  expenses  will  be  recorded  in  its 
nonregulated  books  and  reflected  on  the 
regulated  books  in  the  new  accounts 
1625  and  5111. 

Revisions  to  Annual  Report  Forms  O 
andR 

53.  In  conjunction  with  the  accounting 
changes  to  Parts  34  and  35,  we  proposed 
to  make  conforming  amendments  to 
some  existing  schedules  of  Annual 
Report  Forms  O  and  R  to  reflect  the 
addition  or  deletion  of  prescribed 
accounts.  While  no  comments  were 
submitted  by  any  of  the  parties,  we 
believe  that  the  conforming  amendments 
to  Forms  O  and  R  are  necessary  to 
recognize  the  changes  in  Parts  34  and  35 
that  we  are  adopting  in  this  Order. 
Schedule  110  which  we  had  proposed  to 
delete  has  already  been  deleted  under 
CC  Docket  82-^75.  47  FR  58270. 
Therefore  in  this  proceeding,  we  are 
deleting  Schedule  361  and  we  are 
amending  Schedules  100  and  300  to 
reflect  the  accounting  changes  to  Parts 
34  and  35.  Appendixes  C  and  D  to  this 
order  contain  samples  of  all  revised 
schedules  in  our  Annual  Report  Forms  O 
andR. 

54.  We  also  sought  comment  as  to 
what  new  schedules,  if  any,  were 
needed  in  Forms  O  and  R  to  analyze 
accounts  1625  and  5111.  Only  one  party, 
WUI,  filed  comments  on  our  proposal. 
WUI  proposed  that  an  additional 
schedule  be  added  to  Form  O  to  show 
the  beginning  and  ending  balances  for 
Account  1625  in  three  categories. 
However,  with  our  plan  to  release  a 
Notice  of  Proposed  Rulemaking  to 
address  changes  in  the  Forms  O  and  R 
concerning  the  carriers'  nonregulated 
operations,  we  will  wait  and  consider 
WUI's  proposal  in  that  NPRM. 

55.  Carriers  subject  to  Parts  34  and  35 
of  our  Rules  and  Regulations  are  also 
required,  under  \  43.31  of  our  Rules  and 
Regulations,  to  file  monthly  fmancial 
reports.  These  reports.  FCC  Form  903, 
"Monthly  Report  of  Revenues,  Expenses 
and  Other  Items"  (Radiotelegraph  and 


Ocean-Cable),  and  FCC  Form  905, 
"Monthly  Report  of  Revenues,  Expenses 
and  Other  Items"  (Wire-Telegraph), 
contain  some  of  the  same  data  that  is 
includible  in  the  Annual  Report  Forms  O 
and  R.  In  order  to  keep  the  monthly  and 
annual  reports  consistent  we  are 
revising  the  Forms  903  and  905  to  reflect 
the  changes  made  in  the  Forms  O  and  R. 
The  changes  in  Forms  903  and  905  will 
be  effective  with  the  carriers'  January 
1984  reports. 

56.  In  Docket  No.  19986,  Amendment 
of  FCC  Forms  903  and  905,  39  FR  31904 
(released  August  30, 1974),  we  converted 
Forms  903  and  905  to  a  computer  format 
In  Appendix  A  of  that  Order,  we 
published  the  instructions  the  carriers 
are  to  follow  in  preparing  the  computer 
punch  cards  for  data  required  on  Forms 
903  and  905.  Revised  pages  to  these 
instructions  are  included  in  Appendix  E. 

VI.  Regulatory  Flexibility  Act 

57.  In  compliance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b),  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  these  amendments. 
Further,  we  certify  that  these  accounting 
changes  can  be  readily  implemented  by 
all  carriers  subject  to  Parts  34  and  35 
without  significant  economic  impact. 

VII.  Ordering  Clauses 

58.  Accordingly,  it  is  ordered, 
pursuant  to  section  4(i),  219  and  220  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  219  and  220 
that  Parts  34  and  35  are  hereby  amended 
as  set  forth  in  Appendixes  A  and  B, 
respectively,  effective  October  28, 1983. 

59.  It  is  further  ordered.  That  each 
carrier  subject  to  Parts  34  and  35  of  our 
Rules  and  Regulations  shall  submit  cost 
allocation  procedures,  as  described  in 
this  Order,  to  this  Commission  within  90 
days  from  the  date  this  Order  is 
published  in  the  Federal  Register. 

60.  It-is  further  ordered.  That  the 
Forms  O  and  R  are  hereby  revised  as  set 
forth  in  this  Order  and  Appendixes  C 
and  D,  respectively,  effective  with  the 
Form  O  and  R  Reports  for  calendar  year 
1983. 

61.  It  is  further  ordered.  That  FCC 
Forms  903  and  905  instructions  and 
format  are  hereby  revised  as  set  forth  in 
this  Order  and  Appendix  E  effective 
with  the  Form  903  and  905  Reports  for 
January  1984. 

62.  It  is  further  ordered.  That  Docket 
No.  82-678  is  hereby  terminated. 


Federal  Communications  Commission. 
WUliani  |.  Tricarico. 
Secretory- 
Appendix  A 

PART  34-{AMENDED] 

Part  34,  Uniform  System  of  Accounts 
for  Radiotelegraph  Carriers  is  amended 
as  follows: 

1.  Section  34.02-1,  "Restrictive  use  of 
certain  terms,"  is  amended  by  revising 
the  definition  for  "operated  plant"  to 
read  as  follows: 

S  34J)2-1    Restrictive  uae  of  certain  term*. 


"Operated  plant"  means  physical 
plant  used  solely  for  regulated 
"radiotelegraph  service"  or  in  common 
with  nonregulated  operations  together 
with  associated  intangible  items. 

2.  Section  34.03-17,  "Apportioning 
amounts  among  accounts,"  the  section 
heading  is  revised  and  paragraph  (d)  is 
added  to  read  as  follows: 

S  34X13-17    Apportioning  amount*  ainong 
accounta  Including  amounta  between 
Teguiated  and  nonragulafd  opr aWona. 

(d)  All  subject  carriers  must  submit 
detailed  allocation  procedures  by 
account  to  be  used  to  separate  those 
costs  incurred  by  the  carrier  that  are 
common  to  both  the  carrier's  operations 
and  its  affiliate's  operations  or  in 
common  to  both  the  carrier's  regulated 
and  nonregulated  operations.  These 
procedures  and  any  revisions  must  be 
filed  with  the  Commission  90  days  prior 
to  their  implementation.  Unless  notified 
within  90  days  by  the  Commission  of  its 
objections,  the  procedures  will  become 
the  basis  for  the  allocation  of  common 
costs  between  regulated  and 
nonregulated  activity.  (See  §S  34.1625 
and  34.1749.) 

S  34.10-99    [Amended.] 

3.  Section  34.10-99,  "Contemplated 
form  of  balance  sheet,"  under  the 
"Investments  and  Funds"  category  is 
amended  to  add  account  1625. 
"Nonregulated  investments,"  and 
remove  accounts  1610,  "Miscellaneous 
physical  property,"  and  1615, 
"Allowance  for  depreciation; 
miscellaneous  physical  property." 

§34.1610    (Removed] 

4.  Section  34.1610,  "Miscellaneous 
physical  property,"  is  removed. 

§34.1615    [Removed] 

5.  Section  34.1615,  "Allowance  for 
depreciation;  miscellaneous  physical 
property,"  is  removed. 
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6.  Section  34.1625,  "Nonregulated 
investments."  is  added  to  read  as 
follows: 

§34.162S    Nonragulstod  InvMtfMntB. 

(a)  This  account  shall  include  the  net 
investment  in  nonregulated  activities 
when  they  are  not  conducted  through  a 
separate  corporate  entity.  It  shall 
include  all  assets  and  liabilities  used 
exclusively  in  nonregulated  activities 
including  investment  in  physical 
property,  either  in  service,  under 
construction  or  in  stock,  together  with 
related  allowance  for  depreciation.  It 
shall  include  the  amount  of  all 
assessments  for  the  construction  of 
public  improvements  levied  against 
nonregulated  physical  property.  This 
account  shall  include  receivables  and 
payables  with  nonregulated  activities 
that  are  settled  on  a  current  basis.  It 
shall  include,  aa  a  receivable,  costs 
including  taxes  incurred  on  behalf  of 
nonregulated  operations,  and,  as  a 
payable,  costs  incurred  by  nonregulated 
operations  on  behalf  of  regulated 
business.  This  account  shall  also  reflect 
net  income  or  loss  on  nonregulated 
activity.  (See  i  34.03-17.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

1625K)1     Permanent  investinenl. 

1625:02    Receivables  and  payables  settled  on 

a  current  basis. 
1625H3    Current  net  income  or  loss. 

7.  Paragraphs  (a)  and  (f)  of  f  34.1795. 
"Material  and  supplies,"  are  revised  to 
read  as  follows: 

S  34.1795    Material  and  suppiiM. 

(a)  This  account  shall  include  the  cost 
(consideration  being  given  to  the 
adjustments  outlined  in  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  section)  of 
unapplied  material  and  supplies  held  for 
use  in  the  carrier's  regulated  operations 
or  in  common  with  its  nonregulated 
operations  (including  plant  supplies, 
unissued  small  tools,  fuel,  stationeiy, 
and  other  supplies)  and  of  material  and 
articles  of  the  carrier  in  process  of 
manufacture  for  supply  stock. 

(f)  This  account  shall  be  subdivided 
as  follows: 

1795^)1    Material  held  for  use  in  the  carrier's 
regulated  operations  or  in  common  with 
its  nonregulated  operations. 

1795:02    Material  in  process  of  conversion. 

179S.-03     Undistributed  supply  expense. 

8.  Section  34.1-1,  "Purpose  and 
content  of  operated  plant  accounts," 
paragraph  (a)  is  revised  to  read  as  . 
follows: 


S  34.1-1    PurpoMand 
plant  accounts. 


content  of  oparalMl 


Note  B.— See  alM>  |  34.1025. 


(a)  The  operated  plant  accounts  are 
designed  to  show  the  original  cost  of  the 
carrier's  plant  having  a  service  life  of 
more  than  1  year,  whether  used  by  the 
carrier  or  others  in  its  regulated 
operations  or  in  common  with  its 
nonregulated  operations.  (Account  1400, 
"Plant  held  for  future  communication 
use."  shall  also  be  classified  according 
to  the  titles  and  texts  provided  for  the 
several  operated  plant  accounts.)  (See 
also  34.03-8.) 

•  •  *  *  * 

9.  Section  34.1-6,  "Operated  plant 
retired."  paragraph  (c)  is  revised  to  read 
as  follows: 

§34.1-6    Oparatad  ptant  rstfrod. 

(c)  Land-  The  cost  of  land  retired  shall 
be  credited  to  account  11,  "Land."  If  the 
land  is  sold  or  transferred  completely  to 
nonregulated  operations,  the  difference 
between  the  cost  of  the  land  and  the 
consideration  received  less  commissions 
and  other  expenses  of  making  the  sale. 
shall  be  charged  to  account  4999.  "Other 
operating  revenue  deductions.~  or 
credited  to  account  3899.  "Miscellaneous 
nontransmission  revenue."  as 
appropriate.  (See  also  SS  34J899  and 

10.  Section  34.1-7  'Transfers  of  plant- 
paragraph  (b)  is  revised  to  read  as 
follows: 

934.1-7    IVanstarsofplMit 

(b)  When  depreciable  operated  plant 
is  transferred  entirely  to  nonregulated 
operations,  the  transfer  shall  be 
accounted  for  by  crediting  the 
appropriate  plant  accounts  and  charging 
account  1515.  "Allowance  for 
depireciation:  radiotelegraph  plant,"  with 
the  cost  of  the  plant  transferred. 
Account  1515  shall  then  be  credited  and 
account  1625.  "Noiu«gulated 
investments."  shall  be  charged,  for  the 
fair  value  of  the  plant  transferred.  (See 
also  S  34.1625.) 


S  34.40    [Amandad] 

11.  Section  34.40,  "Control  apparatus." 
NOTE  C  is  removed 

12.  Section  34.41  "Equipment  on 
customer's  premises,"  is  amended  by 
designating  the  present  NOTE  as  NOTE 
A  and  adding  a  new  NOTE  B.  As 
redesignated,  the  notes  read  as  follows: 

§  34.41    Equlpntant  on  customar's 


S  34.30^99    lAaisndsd) 

13.  Section  34.30-09,  "Conteoiplated 
form  of  income  and  earned  surplus 
statement,"  under  the  "Ordinary 
Income-Noncommunication"  category  is 
amended  to  add  account  5111,  "Income 
from  nonregulated  investments."  and 
remove  accounts  5110.  "Income  from 
miscellaneous  physical  property."  and 
5115,  "Income  from  merchandising 
jobbing  and  contracting." 

S  34.4932    lAmended] 

14.  Section  34.4932  "Other  taxes: 
operating."  NOTE  D  is  removed. 

15.  Section  34.4999.  "Other  operating 
revenue  deductions."  is  revised  to  read 
as  foUows: 

$34.4999    Other  operating  revenue 

deductions. 

This  accoimt  shall  include  losses  on 
the  sale  of  plant  or  the  transfer  of  plant 
to  nonregulated  operations  and  other 
operating  deductions  that  are  not 
includible  elsewhere.  (See  i  34.1-6.) 


S  343110   [Ramovad] 

16.  Section  34.5110,  "Income  from 
miscellaneous  physical  property."  is 
removed. 

17.  Section  34.5111.  "Income  from 
nonregulated  investments."  is  added  to 
read  as  follo%vs: 


S34i5111    tnoontefrom 


(a)  This  account  shall  include  the 
earnings  or  losses  from  nonregulated 
activities,  both  ordinary  and 
extraordinary. 

(b)  All  revenues  earned  and  expenses 
(including  taxes)  incurred  in 
nonregulated  operations  shall  be 
recorded  on  separate  books  of  account 
for  such  operations.  Only  the  net  of  die 
total  revenues  and  total  expenses  shall 
be  recorded  in  this  account,  with  an 
appropriate  offsetting  entry  in  account 
1624,  "Nonregulated  investments.** 


§34.515 

18.  Section  34.5115,  "Income  from 
merchandising,  jobbing,  and 
contracting,"  is  removed. 

19.  Section  34.S25a  "Miscellaneous 
taxes."  paragraph  (a),  is  revised  to  read 
as  follows: 


Note  A. — ^The  cost  of  outside  wiring  shall 
be  included  in  account  2S.  "Control  lines." 


§34.5250 

(a)  This  account  shall  include  the 
amounts  for  taxes  not  provided  for 
elsewhere. 
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S34.61M    (AiiMfidad] 

20.  Section  34.6199,  "Other 
extraordinary  income  credits,"  is 
amended  under  the  ITEMS  list  to 
remove  the  following:  "Profits  derived 
from  the  sale  of  property  the  cost  of 
which  is  includible  in  account  1610, 
"Miscellaneous  physical  property.' 
Profits  from  the  sale  of  plant  (See  also 
i  34.1-6.)" 

S34.C299    (AmwMtod] 

21.  Section  34.6299,  "Other 
extraordinary  income  charges,"  is 
amended  under  the  ITEMS  list  to 
remove  the  following:  Losses  on  the  sale 
of  plant.  (See  also  S  34.1-6)  Losses 
resulting  from  the  sale,  destruction,  or 
retirement  of  property  the  cost  of  which 
is  includible  in  account  1610, 
"Miscellaneous  physical  property." 

22.  Section  34.3899,  "Miscellaneous 
nontransmission  revenue,"  is  revised  to 
read  as  follows: 


S34.3n9 


nontransmission 


This  account  shall  include  profits  from 
sale  of  plant  or  plant  transferred  to 
carrier's  noiu«gulated  operations  and 
carrier's  portion  of  other  revenue  from 
nontransmission  services  not  provided 
for  elsewhere,  such  as  revenue  from 
frequency  measuring,  code  registration, 
and  errand  service.  (See  34.1-6.) 

23.  Section  34.41-8,  "Expenses  of 
nonregulated  operations,"  is  added  to 
read  as  follows: 

i  3441-8    Expenses  of  nonrsgulatsd 


(a)  Operating  expenses  incurred  by 
the  carrier  on  behalf  of  its  nonregulated 
operations  and  initially  charged  to 
prescribed  operating  expense  accounts 
shall  be  fransferred  to  nonregulated 
operations  by  debiting  account  1625, 
"Nonregulated  investments,"  and 
crediting  the  prescribed  operating 
expense  accounts.  (See  S  34.1625(b).) 

(b)  Operating  expenses  incurred  by 
the  nonregulated  operations  of  a  carrier 
on  behalf  of  its  regulated  business  and 
initially  charged  to  the  accounts  of  the 
nonregulated  operation  shall  be 
fransferred  to  regulated  operations  by 
debiting  the  prescribed  operating 
expense  accounts  and  crediting  account 
1625,  "Nonregulated  investments."  (See 
S  34.1625(b).) 

{34.4115    (Amendsd) 

24.  Section  34.4115,  "Maintenance  of 
real  estate,"  NOTE  B  is  removed. 


Appendix  B 

PART  3S-[  AMENDED] 

Part  35,  Uniform  system  of  Accounts 
for  Wire-Telegraph  and  Ocean-Cable 
Carriers  is  amended  as  follows: 

1.  Section  35.02-1,  "Restrictive  use  of 
certain  terms,"  is  amended  by  revising 
the  definition  for  "operated  plant"  to 
read  as  follows: 

§  35i>2-1    Restrictive  use  of  certain  terms. 

"Operated  plant"  means  physical 
plant  used  solely  for  regulated  "wire- 
telegraph  service"  and  "ocean-cable 
service"  or  in  common  with 
nonregulated  operations  together  with 
associated  intangible  items. 

2.  Section  35.03-17,  "Apportioning 
amotmts  among  accoimts,"  the  section 
heading  is  revised  and  paragraph  (d)  is 
added  to  read  as  follows: 

§  354)3-17    Apportioning  amounts  among 
accounts  Inducing  amounts  tietween 
regulated  snd  nonregulated  operations. 

(d)  All  subject  carriers  must  submit 
detailed  allocation  procedures  by 
account  to  be  used  to  separate  those 
costs  inciured  by  the  carrier  that  are 
common  to  both  the  carrier's  operations 
and  its  affiliates's  operations  or  common 
to  both  the  carrier's  regulated  and 
nonregulated  operations.  These 
procedures  and  any  revisions  must  be 
filed  with  the  Commission  90  days  prior 
to  their  implementation.  Unless  notified 
within  90  days  by  the  Conunission  of  its 
objections,  the  procedures  will  become 
the  basis  for  the  allocation  of  common 
costs  between  regulated  and 
nonregulated  activity.  (See  S9  35.1625 
and  35.1749.) 

S3S.10-M    [Amended] 

3.  Section  35.10-99,  "Contemplated 
form  of  balance  sheet,"  under  the 
"Investments  and  funds"  category  is 
amended  to  add  account  1625, 
"Nonregulated  investments,"  and 
remove  accounts  1610,  "Miscellaneous 
physical  property."  and  1615, 
"Allowance  for  depreciation; 
miscellaneous  physical  property." 

§35.1610    [Removed] 

4.  Section  35.1610,  "Miscellaneous 
physical  property,"  is  removed. 

§35.1615    [Removed] 

5.  Section  35.1615,  "Allowance  for 
depreciaton;  miscellaneous  physical 
property,"  is  removed. 

6.  Section  35.1625,  "Nom^gulated 
investments,"  is  added  to  read  as 
follows: 


§35.1625    Nonregulated  Investments. 

(a)  This  account  shall  include  the  net 
investment  in  nonregulated  activities 
when  they  are  not  conducted  through  a 
separate  corporate  entity.  It  shall 
include  all  assets  and  liabilities  used 
exlusively  in  nonregulated  activities 
including  investment  in  physical 
property,  either  in  service,  under 
construction  or  in  stock,  together  with 
related  allowance  for  depreciation.  It 
shall  include  the  amount  of  all 
assessments  for  the  construction  of 
public  improvements  levied  against 
nonregulated  physical  property.  This 
account  shall  include  receivables  and 
payables  with  noru^gulated  activities 
that  are  settled  on  a  current  basis.  It 
shall  include,  as  a  receivable,  costs 
including  taxes  incurred  on  behalf  of 
nonregulated  operations,  and,  as  a 
payable,  costs  incurred  by  nonregulated 
operations,  and,  as  a  payable,  costs 
incurred  by  nonregulated  operations  on 
behalf  of  regulated  business.  This 
account  shall  also  reflect  net  income  or 
loss  on  nonregulated  activity.  (See 

§  35.03-17.) 

(b)  This  account  shall  be  subdivided 
as  follows: 

1625:01     Permanent  investment. 

1625:02    Receivables  and  payables  settled  on 

a  current  basis. 
1625:03    Current  net  income  or  loss. 

7.  Paragraphs  (a)  and  (f)  of  i  35.1795, 
"Material  and  supplies,"  are  revised  to 
read  as  follows: 

§  35.1795    Material  and  supplies. 

(a)  This  account  shall  include  the  cost 
(consideration  being  given  to  the 
adjustments  outlined  in  paragraphs  (b), 
(c),  (d),  and  (e)  of  this  section)  of 
unapplied  material  and  supphes  held  for 
use  in  the  carrier's  regulated  operations 
or  in  common  with  nonregulated 
operations  (including  plant  supplies, 
unissued  small  tools,  fuel,  stationery, 
and  other  supplies)  and  of  material  and 
articles  of  the  carrier  in  process  of 
manufacture  for  supply  stock. 

(f)  This  account  shall  be  subdivided 
as  follows: 
1795:01    Material  held  for  use  in  the  carrier's 

regulated  operations,  or  in  common  with 

its  nonregulated  operations. 
1795K)2    Material  in  process. 
1795:03    Undistributed  supply  items.  (See 

$  35.90-2.) 

8.  Section  35.1-1,  "Purpose  and 
content  of  operated  plant  accounts," 
paragraph  (a)  is  revised  to  read  as 
follows: 
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i^l-IPurpoM  and  contwit  of  opcratad 

(a)  The  operated  plant  accounts  are 
designed  to  show  in  detail  the  cost  of 
the  several  classifications  of  the 
carrier's  wire-telegraph  and  ocean-cable 
plant  that  has  a  service  life  of  more  than 
1  year,  whether  used  by  the  carrier  or  by 
others  in  its  regulated  operations  or  in 
common  with  its  nonregulated 
operations. 

9.  Section  35.1-6.  "Additions, 
retirements,  and  replacements  of 
operated  plant."  paragraph  (jK4)  is 
revised,  as  follows: 

935.1-6    AddHkMM, rMrwMnts, and 
r«plac«m«nls  of  oparatod  plant 


(4)  The  amount  remaining  in  account 
92  applicable  to  such  plant  upon  the 
completion  of  the  foregoing  entries  shall 
be  transferred  to  account  3899. 
"Miscellaneous  nontransmission 
revenue."  or  account  4999.  "Other 
operating-revenue  deductions."  as 
appropriate. 
•        >        •        •        * 

10.  Section  35.1-7  'Transfers  of  plant" 
paragraph  (b)  is  revised  to  read  as 
follows: 

S  35.1-7    Transfwv  Of  plant 


(b)  When  depreciable  operated  plant 
is  transferred  entirely  to  nonregulated 
operations,  the  transfer  shall  be 
accounted  for  by  crediting  the 
appropriate  plant  accounts  and  changing 
account  1515,  "Allowance  for 
depreciation;  wire-telegraph  and  ocean- 
cable  plant."  with  the  cost  of  the  plant 
transferred.  Account  1515  shall  then  be 
credited  and  account  1625. 
"Nonregulated  investments,"  shall  be 
charged  for  the  fair  value  of  the  plant 
transferred.  (See  also  {  35.1625.) 

§35.41    [Amandad] 

11.  Section  35.41.  "Message 
transmitting  and  receiving  equipment" 
NOTE  is  removed. 

S  35.47    lAmandadl 

12.  Section  35.47.  'Time-service 
equipment."  NOTE  B  is  removed. 

935.4*    (Amandad] 

13.  Section  35.48.  'Ticker  and 
commercial  news  service  equipment" 
NOTE  is  removed. 


form  of  income  and  earned  surplus 
statement"  under  the  "Ordinary 
Income — Noncommunications"  category 
is  amended  to  add  account  5111. 
"Income  from  nonregulated 
investments."  and  remove  accounts 
5110.  "Income  from  miscellaneous 
physical  property."  and  5115.  "Income 
from  merchandising,  jobbing  and 
contracting." 

{35.4*32    [Amandadl 

15.  Section  35.4932.  "Other  taxes: 
operating."  NOTE  B  is  removed. 

16.  Section  35.4999.  "Other  operating- 
revenue  deductions,"  is  revised  to  read 
as  follows: 

S35.4***    Oltiaroparating-ravaniia 
oamiciiona. 

This  account  shall  include  losses  on 
the  sale  of  plant  or  the  transfer  of  plant 
to  nonregulated  operations  and  other 
operating  deductions  that  are  not 
includible  elsewhere.  (See  §  35.1-6.) 

935^110    (Amandad] 

17.  Section  35.5110.  "Income  .from 
miscellaneous  physical  property," 
paragraph  (a)  is  removed. 

18.  Section  35.5111.  "Income  from 
nonregulated  investments,"  is  added  to 
read  as  follows: 

935.5111    Incoma  from  ncMvagulatad 


(a)  This  account  shall  include  the 
earnings  or  losses  from  nonregulated 
activities,  both  ordinary  and 
extraordinary. 

(b)  All  revenues  earned  and  expenses 
(including  taxes)  incurred  in 
nonregulated  operations  shall  be 
recorded  on  separate  books  of  account 
for  such  operations.  Only  the  net  of  the 
total  revenues  and  total  expenses  shall 
be  recorded  in  this  account  with  an 
appropriate  offsetting  entry  in  account 
1625.  "Nonregiilated  investments." 

935.5115    [Ramovad] 

19.  Section  35.5115.  "Income  bom 
merchandising,  jobbing  and 
contracting."  is  removed. 

20.  Section  35.5250.  "Miscellaneous 
taxes."  paragraph  (a)  is  revised  to  read 
as  follows: 


935.5250    macallanaoua taxaa. 

(a)  This  account  shall  include  the 
amounts  for  taxes  not  provided  for 
elsewhere. 


current  income  credits."  is  amended 
under  the  ITEMS  list  to  remove  the 
following:  "Profits  derived  from  the  sale 
of  property  the  cost  of  which  is 
includible  in  account  1610. 
"Miscellaneous  physical  property." 
Profits  derived  from  the  sale  of  plant 
(See  also  35.1-6(j).)" 

93&C120    (Amandad] 

22.  Section  35.6120.  "Extraordinary 
current  income  charges."  is  amended 
under  the  ITEMS  list  to  remove  die 
foUovidng:  "Losses  on  the  sale  of  plant 
(See  also  35.1-6(j).)  Losses  resulting 
from  the  sale,  destruction,  or  retirement 
of  property  the  cost  of  which  is 
indudible  in  account  1610, 
'Miscellaneous  physical  property.' " 

23.  Section  35.3899,  "Miscellaneous 
nontransmission  revenue."  is  revised  to 
read  as  follows: 


This  account  shall  include  profits  frxMn 
the  sale  of  plant  or  plant  transferred  to 
carrier's  nonregulated  operations  and 
the  carrier's  portion  of  revenue  bom 
nontransmission  services  not  provided 
for  elsewhere,  such  as  revenue  from 
frequency  measuring,  code  registration, 
and  time  service.  (See  9  34.1-6.) 

24.  Section  35.41-6.  "Expenses  of 
nonregulated  operations."  is  added  to 
read  as  follows: 

93S.41-* 


935.30-**    (Amandadl 
14.  Section  35.30-99.  "Contemplated 


935.6110    [Amandad] 
21.  Section  35.6110.  "Extraordinary 


(a)  Operating  expenses  incurred  by 
the  carrier  on  behalf  of  its  nonregulated 
operations  and  initially  charged  to 
prescribed  operating  expense  accounts 
shall  be  transferred  to  nonregulated 
operations  by  debiting  account  1625, 
"Nonregulated  investments."  and 
crediting  the  prescribed  operating 
expense  accounts.  (See  i  35.1625(b).') 

(b)  Operating  expenses  incurred  by 
the  nonregulated  operations  of  a  carrier 
on  behalf  of  its  regulated  business  and 
initially  charged  to  the  accounts  of  the 
nonregulated  operation  shall  be 
transferred  to  regulated  operations  by  » 
debiting  the  prescribed  operating 
expense  accounts  and  crediting  account 
1625,  "Nonregulated  investinenU."  (See 
i  35.1625(b).) 

935.4150    [Amandad] 

25.  Section  35.415a "Maintenance  of 
real  estate,"  NOTE  B  is  removed. 

Note.— Appendices  C  D,  and  E  will  not 
appear  in  the  Code  of  Federal  Regulations. 

cooc«r»-«t-M 
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Reader  Aids 


INFOflMATION  AND  ASSISTANCE 


PUBUCAHONS 

Coda  of  FMterai  Raguiaaom 
CPR  Unit 

General  iofonnation.  index,  and  fimling  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 


Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 
Law* 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Prastdantlal  DoeumaiKa 

Executive  orders  and  proclamations 

Public  Papers  of  the  A'esident 

Weekly  Compilation  of  Presidential  Documents 

Unitad  Stataa  Govammanl  Manual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Pn))ects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  Ae  deaf 


202-523-a41« 
S2»-3517 
528-S2Z7 
S2»-45S4 

sn-un 


S22-S237 
S2»-«237 
S23-S227 
523-4534 
S29-5215 

523-3187 

523-5282 

'  523-6282 

523-5288 

275-8038 

523-5233 
523-5238 
523-5238 

523-5230 


523-^37 
523-8408 


27S-2887 

523-S215 
523^4534 

783-3238 
278-4064 
523-5228 


FEDERAL  RECM8TER  PAGES  AND  DATES,  SEPlbMBtH 


39595-3991 0 1 

3991 1  -401 86 2 

40187-40364 6 

40365-40496 7 

40497-40694 8 

40695-40870 . 9 

40671  -41 008 12 

41009-41 140 13 

41141-41368 14 

41 369-41 568 15 

41569-41748 16 

41749-42798 _„.19 

42799-42966 „..20 

42967-43 1 52 .21 

43153-43282 22 

43283-43664 ^ 

43665-44056 _.26 

44057-441 62 _..27 

44163-44444 28 

44445-44746 .29 

44747-45092 _J0 


Ffldwal  Bagistar 
VoL  48.  No.  191 
Friday,  September  30.  19B3 


^RPARTS  AFFECTED  DURING  SEPTEMBER 


At  ttie  and  of  each  month.  »ie  Offioa  of  tha  Fadaitf 
pubiBhes  separately  a  ist  of  CFR  Sadiona  Affadad  (LSA).  «ticti 
ists  parts  and  sections  affected  by 
the  revision  date  of  eacfi  ma. 


1CFR 


5002.. 


Ch.  81 44082 

3CFR 

MenxjrandumK 

September  7, 1963 4069S 

EncuHva  OrdSTK 
Decant>er27. 1859 

(Revoked  by 

PLC  6462) „ 43175 

September  22. 1866 

(Revoked  by 

PLC  6464) 43176 

5190  (Revoked  by 

PLC  6463) 43175 

5203  (Revoked  by 

PLO  6461) 43175 

5694  (Revoked  by 

PLC  6463) 43175 

5638  (Revoked  by 

PLO  6463) 43175 

6143  (Revoked 

by  PLO  6450) 40724 

6276  (Revoked 

by  PLO  6450) 40724 

6S83(ReM]ked 

by  PLO  6450) 40724 

8651  (Revoked  in 

p«t  by  PLO  6465) 43176 

8854  (Amended  by 

PLO  6456) 40232 

9000  (Ravokad  in 

part  by  PLO  646S) 43176 

9042  (RaMOkad  in 

part  by  PLO  6465) 43176 

0528  (Revoked  in 

part  by  PLO  6465) 43176 

11888  (Amended  by 

EO  12441) 43157 

12326  (Amended  by 

EO  12443) 44751 

12401  (Amended  by 

EO  12442) 43283 

12428  (Amended  by 

EO  12440) 40673 

12439.....: 40871 

12440 40673 

12441 43157 

12442 43283 

12443 44751 


5003.- 
5095.. 
5098... 

5097-. 
5008... 
5098.- 

510Q_. 
5101™ 
5102... 
5103_ 
5104.- 
5105.- 
5106.- 
5107_ 
5108.- 


.40507 


.41000 
.41740 
.41751 
.42780 


.42001 
.42887 
.43153 
.43156 


.43886 


.43887 
.44057 


.44445 


.44447 


.44747 


5109- 


.44740 


4CFR 


83- 


.38632 


SCFR 
540 


810- 


.43286 

.44050 


620L 


.44050 


63f»_ 
2422- 


.44050 


2428- 
2429- 


.40180 
.40180 
.40180 


550. 


731_ 
754. 
870- 
871. 
872_ 
873_ 


.43887 
.40731 
.40731 
.40732 
-40732 
.40732 
.40732 


7CFR 

2 


16- 
27- 
28.. 


.43286 
.43150 
.44183 


29- 


51 

52 


.41011.44163.44451 

, 40365 

40509 


61- 
66- 


.40675.40878.41011. 

41571. 42960. 4416S 

44163 


180- 
2ia- 
220- 


.41574.44452 

43286 

40184 

40194 


226- 


278l- 
262.- 


.40197.41141 

43287 

45006 


301. 
421. 
700-. 
725l. 
72Bl. 
760. 


.39597.40108 
.39011.41753 
42803 

—■■■—.  4^W3io 

40644 

40366 


u 


( 
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aoo.. 

810.. 
906.. 

910- 


924-... 


981.... 
1030„ 


44452-44454 

44166.44168 

.39602.40510.41369, 

42968.43159.44456 

.3991^  40697.  41574. 

4329^ 44757 

44457 

44458 

.44458 
.40367 
.42964 


1036... 
1076... 
1079... 
1106... 
1131... 
1865... 
1901  „. 
1942... 
1944-. 

1945... 
1951... 
2610... 
2620.. 
2900.. 


28... 
52... 


68..... 

75 

210-. 
215... 
220.- 


235.. 


278.-. 
279..- 
631..- 
880— 


668— 


800- 


983-.. 
1007- 
1033.. 
1093.. 
1097.. 
1098.. 
1126.. 
1941- 
1943.. 
1945.. 
1980.. 

8CfR 

100. 

103...... 


.41753.  44170 

39603 

.40511.41369 
.41015.  44170 

44460 

40202 

43669 

.- 44757 

40202.40697. 
44761 

— 40202 

.40202.41142 

41371 

41373 
43669 

41048 

40734 

44083 

44083 

43692 

......43692 

43692 

43692 

-....40263 

40263 

40522 

40389 

39944 

....-41595 

42823 

43338 

41775 

44841 

44565 

44570 

-....44841 

44841 

40894 
...40894 
...40894 
...40894 
...40894 


.39643 


100...... 

214 

231 

238 


248..-.. 
316a..- 


43670 

.41016,41142.43160, 

43292 

40209,  41755 

41142.43292 

40209 

.40210.41148.42969, 

44762 

41016,44762 

43161 


109 41 776 


9CFR 

75, 

91 

97_ 

307- 

380- 


.40512 
.44061 
.40881 
.44763 
.44763 


351 44763 

354 44763 

362 44763 

381 44763 


1 51 40699 

166 41 596 

201 41425,  42823 

203 41425,  42823 

381 41427 


10CFR 

2. „. 

20 „„ 

21 — 

50 

61 

73 „. 

150 

456 


„„  44170 

44172 

44172 

40882,44173 

40512 

44172 

40882 

44146 


Prapo99d  RtiteK 

20 

30 

40 ^.. 

50. 

70 

430 


1017 

11CFR 

102 


—  43051 

43051 

43051 

.41429.44217 

43051 

41166 

- 40265 


.43292 


12CFR 

7 40698 

29 40702 

31 44062 

34 40698 

205 43671 

21 5 42804 

217 39604.  40702 

226 43673 

337 42969 

525 3991 2 

531 39912 

543 44174 

544 441 74 

546 - 441 74 

552 441 74 

563b 44174 

569 44174 

571 44174 

614 41 148 

Pfopossd  Rutosc 

S 40735,  44083 

23 44085 

21 0 41 776 

332 40900 

333 40900 

337 40900 

563 39944 

701 41 598 

703 „ 43 1 82 

704 41 599 

706 41 600 

707 41600 

13CFR 

101 - 4051 3 

107 46014 

14CFR 

21 43162,43166 

39 40210-40212,  41149, 

41150.41755.41756,43170, 


43293, 43294, 44063, 44461 , 
44467 

71„.„ 39913.  40213,  41374, 

41757.43171 

75 40214 

97 39913.  41757 

251 — 43295 

261 44764 

287- 43295 

323 43298 


Ch.  1 42827.  44572 

Ch.  II 41171.  41778 

11 43638 

21 - 43638 

39 40266.  41166.  41167, 

43187.44572,44842 

45. 43638 

71 40267.  40270.  40525. 

41168,41170.41778.42829. 

43338-43340.44219 

91 43638 

211 41430 

221 40389.  44220 

252 - 43341 

253 43343 

302 41430 

399 43343 

1SCFR 

369 40368 

399 42971 

PfOposod  Rutes: 

928 41 180 

16CFR 

2 41 374 

3 44765 

4 41374.  44765 

1 3 41 1 51 ,  441 94 

305 40882 

423 41 575 

13 39950,  43051,  43188. 

44574 


17CFR 

33 

41576 

180 

41152 

210 

229 



44198 

44467 

230 

231 

..44467, 

44767,  44770 
44467 

239 

240 

241 

..44202, 
.39604, 

44467,  44770 

41376,  44467 

44467 

249 

.39604, 

41376,  43674 

270 

44467 

274 

275 

.44202,44467 
.  ..  .41378 

210 

44221 

229 

44224 

230 

44843 

250 

2S6a. 

.41779,  44226 
- 41779 

257 

41779 

259 

44226 

18CFR 

125 

44477 

225 

44477 

271 _ 

274 



.44485-44508 
44508 

28^ 

43678 

356 

44477 

1300 

41380 

PraposMl 
4 -.. 

RutM: 

44579 

11 

141 

44579 

44845 

271 

19  era 

6. 

1Z 

.40736. 

41434.  44586 

41381 

44771 

101 

42806 

127 

44771 

PfopoMd 

RuIm: 

6 „ 

..  40737 

..40738 

22 

..41435 

101 

..40526 

114.- ^ 

..40738 

159 

.40527 

162. 

..40740 

353 

..44587 

20CFR 

404 40514.  44771 

416. 40883 

628 40886 

655 40168.41154 

rropo§#ct  RuIms 

225 40390 

226 40390 

227 40390 

350 42829 

401 42830 

422. 42830 

21  era 

5 40703,  43300 

1 4 40887 

73 41759.  44202 

74 41 760 

81  ...41 760.   42807,   44773. 

44774 

82 41 760 

145 „ 39916 

1 55 41 1 55 

1 75 4051 5.  44203 

1 77 44064 

1 78 42972 

193 41 156.  42973 

21 1 41 578.  43679 

436 „ 40704 

442 40516 

444 44775 

510 40704.  40887.  42808 

520 40518.  40704,  40887. 

41384,42809,44203 

558 44064,  44204 

700 43679 

800 43679 

522 40704.  42808.  43300 

524 39607.  41 157 

540 - 41 579 

556 41 384.  42809 

558 40704.  42810.  43301, 

43302 

561 40369.  42973 

700 41 578 

800 41 578 

PfOpOMQ  RwM! 

Subch.  H 40272,  43344 

131 44087 

1 33 44087 

211 41601.  43053,  43698 

291 41049 
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341 41 786 

700 41601.  43053.  43696 

800 41601.  43053.  43698 

882 40273.  41181,  43345 

23CFR 

635 44776 

PropoMd  RuIm: 

Ch.  1 39953 

1 40 44064 

658 41276 

920 44064 

924 44064 

24CFR 

Ch.  IX 44071 

Ch.  X „ 44071 

Ch.  XI .: 44071 

25 40705 

26 43302 

200 44066 

201 43309 

203 39606.  44066 

205 44068 

207 4071 0,  44068 

213 39606.  44068 

215 „ 43310 

221 43310.  44068 

232 „ 44068 

234 39608 

235 4071 1 

236 43310 

241 44068 

242 44068 

244 44068 

570 4051 7.  43538 

882 43578 

888 43314.43578 

890 42810 

PropoMd  RuIm: 

203 44847 

213 44847 

220 44847 

221 44847 

234 44847 

235 44847 

240 44847 

805 „ 43345 

1 700 44406 

1710 44406.  44412 

1720 44412 

1730 44406 

2SCFR 

250 41 760 

256 41579 

Propoaad  RuIm: 

211 41051 

212. 41051 

225 41051 

700 41 435 

26CFR 

1 40214.  40370.  40371, 

40888.41017,44519 

51 41385 

25 40371 

31 40518.  44072 

48 40217 

301 40371,  40376,  41018, 

41581 
PropoMdRulM: 

1 39953,  40528,  41051, 

41436,42836.43698 
5« 39953 


20 44067 

27CFR 

5 43319 

9 40377.  42973 

19 43319 

PrapoMdRulw: 

5 43346 

9 41602,  41604 

1 78 44068 


2tCFR 

2. 

345 

570 

571 


.44525-44529 

45046 

45050 

45050 


0 41181 

16 41 181 

29CFR 

16 43322 

553 40518 

1610 41764 

1952 40902 

PropoMd  RuteK 

Ch.  XrV 41436 

1910 .„ 42836 

30CFR 

200 44794 

210 43323 

21 1 41 589 

221 44787 

226... 44787 

241 43323 

250 43323.  44776 

251 40380,  43323 

256 43323 

270 44787 

271 44787 

700 40622.  44777 

701 39692,  40140,  40622, 

41 720, 43956, 43994. 44006. 
44344.44777 

732 44777 

736 41312.44777 

740 44777 

760 41312 

761 41312 

762 41312 

764 41312 

765 41312 

769 41312 

770 44344 

771 44344 

772 40622 

773 44344 

774 44344 

775 44344 

776 40622 

777 44344 

778 44344 

779 41312.  43956 

780 43956.  44777 

782 44344 

783 41312.43956 

784 43956.  44777 

785 39892,  44777 

786 44344 

787 .._ 44344 

766 44344 

795 _ „ 44777 

800 44777 

81 5 40622 


816 39692.  40140,  41720. 

43956. 43994. 44006. 4403a 

44777 

817 39682.  40140,  41720. 

43956, 43994, 44006, 44032. 
44777 

824.. 39692.  44777 

828 „ 44777 

840 44777 

e4i 44777 

850 44777 

872 ...41018.41019 

921 -.41000.  43679 

934 — 41387,  43324 

938 .-.40223,  40688 

939 40990,  43679 


41747 

—  41747 

—  41747 
.....40165 
— 42902 
— 42902 


322- 


55 

56 

57 

75. „.. 

210 

212 „„ 

217 

218 

219 

228 

229 

241 

250 

901 


.42902 
.42902 

.42902 


.42902 


.42902 


902 

913 

934 

935 

938 

948 

950 


.42902 
.43192 
.44233 
.41182 
.40906 
.44236 


.39645,40396 

39645 

43053 

41606 


31CFR 

500 

515 „., 

520 

626 


.41157 
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45156  Tanning  Hut,  Inc.,  et  al. 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

MeaTand  poutry  inspection: 
45118        Cheese  substitutes,  labeling;  and  cheese  content 
of  pizza:  extension  of  time 

General  Services  Administration 

RULES 

Property  management: 
45105         Work  space  management  plans;  temporary 

Heaitti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Public  Health  Service. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (3  documents) 


Indian  Affairs  Bureau 

RULES 

Tribal  government: 
45103         Warm  Springs  Indians,  preparation  of  roll 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 


Internal  Revenue  Service   • 

NOTICES 

Authority  delegations: 
*  45184         Assistant  Commissioner  (Examination) 
45185         Service  Center  Records  Officers 

bitemationai  Trade  Administration 

NOTICES 
Antidumping: 

45139  High  capacity  pagers  from  Japan 

45140  Printed  vinyl  film  from  Argentina  and  Brazil 

45140  Strontium  nitrate  from  Italy 

45141  Viscose  rayon  staple  fiber  from  Belgium 


International  Trade  Commission 

NOTICES 
45186     Meetings;  Sun.thine  Act 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 

Poultry,  meat  and  dairy  products;  exemption 
NOTICES 
Motor  carriers: 

Insurance  filings,  handling 

Permanent  authority  applications;  correction 
Railroad  operation,  acquisition,  construction,  etc.; 

Prairie  Central  Railway  Co. 

Stone  Container  Corp. 


45137 


45159 
45159 

45160 
45160 


45151 

45150, 

45151 


45093 


45093 


45093 


45156 


45156 


45156 


Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Divide  and  Medicine  Bow  Resource  Areas, 

Rawlins  District,  Wyo. 
Survey  plat  filings: 

Colorado 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Colorado:  correction 


Immigration  and  Naturalization  Service 

RULES 

Aliens: 
Nonimmigrant  classification  status;  appeal  of 
application  denial  eliminated;  correction 

Nonimmigrant  classes;  temporary  alien  employees; 

extensions  of  stay,  etc.;  correction 

Transportation  line  contracts: 
Republic  Airlines,  Inc. 


Maritime  Administration 

NOTICES 

Applications,  etc.: 
45182         Equity  Carriers  I,  Inc.,  et  al. 

Minerals  Management  Service    •  < 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulpher 
operations;  development  and  production: 
45157         ODECO  Oil  4  Gas  Co. 
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45162 


45160 
45161 
45161 


45157 


45206 


45145 


45162 
45163 
45164 
45164 
45165 


45138 
45138 


45186 


45112 


45119 


45167 
45167 

45166 
45186 


45166 


National  Aaronautica  and  Spaca  AdmMatration 

nonces 

Agency  infonnation  collection  activities  under 

OMB  review 

Meetings: 
Advisory  Council 

Aeronautics  Advisory  Conunittee  (2  documents) 
Space  and  Earth  Science  Advisory  Conunittee 

National  Park  Servica 
Nonccs 

Concession  contract  negotiations: 
Hatteras  Island,  Inc. 

Nationai  Talacommufdcations  and  Inf ormatfon 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability 
etc.: 

Public  telecommunications  facilities  planning  and 

construction;  accepted  appUcations 

Navy  Department 

NOTICES 

Procurement: 
Commercial  activities,  performance;  program  cost 
studies  announcement;  correction 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Boston  Edison  Co. 

Commonwealth  Edison  Co. 

Consumers  Power  Co.  i 

Long  Island  Lighting  Co. 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Packers  and  Stockyards  Adminlstratton 

NOTICES 

Stockyards;  posting  and  depositing: 
DeSmet  Livestodi  Exchange,  S.  Dak. 
DeSmet  Livestock  Exchange,  S.  Dak.;  correction 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Pul>lic  Health  Servtee 

RULES 

Grants: 
Advanced  nurse  training  programs 

SecurMas  and  Exchange  CommisakNi 

PROPOSED  RULES 
Securities: 

Sales  by  block  positioners;  exemption  from  tick 

provisions 

NOTICES 

Clearing  agencies  registrations: 

Boston  Stock  Exchange  Clearing  Corp.  et  al 

Depository  Trust  Co.  et  al. 
Hearings,  etc.: 

Avemco  Corp. 
Meetings;  Sunshine  Act 
Self-regidatory  organizations;  proposed  nde 
changes: 

Chicago  Board  Options  Exchange,  Inc. 


45182 


45142 
45143 
45143 

45142 


45165 


Smal  Buainaas  AdmMstntkM 

NOTICES 

Meetings;  re^onal  advisory  councils: 
Texas 

Textile  Agreements  implenientatfon  ConMnittoe 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Haid 

Mauritius 

Mexico 
Textile  consultation:  review  of  trade: 

}apan 

■  laue  Hepreseiiuiuve,  i/mce  or  unneo  9iaies 

NOTICES 

Caribbean  Basin  Economic  Recovery  Act 
designation  of  beneficiary  countries;  inquiry 


45183, 
45185 


45123 


See  Coast  Guard;  Federal  Aviation  Administratioa: 
Maritime  Administration. 

Treasury  Department 

See  also  Comptroller  of  Currency;  Internal  Revenue 

Service. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (3  documents) 

m»  -  a  -        -  ■       mm         ...  .. 

veierans  auhiniisu  auun 
rnOPOSEO  RULES 

Vocational  rehabilitation  and  education: 
Vocational  rehabilitation  program 


Separate  Parts  hi  This  Issue 

Part  II 
45206     Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration 

Part  III 
45210     Environmental  Protection  Agency  , 

Part  IV 
45214     Department  of  linnsportation.  Federal  Aviation 
Administration 


VI 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ciocuments  having 
general  applicabiiity  and   legal  effect   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servic* 

8  CFR  Parts  103  and  248 

Powera  and  Duties  of  Servics  Officera; 
Availat>llity  of  Service  Records; 
Change  of  Nonimmigrant 
Classification;  Denial  of  Appeal 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Technical  amendment. 


summary:  For  clarification  purposes, 
this  document  removes  a  paragraph 
contained  in  the  supplementary 
information  of  a  flnal  rule  document 
published  on  September  13, 1983  (48  FR 
41016). 

EFFECnVE  DATE:  October  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bert  C.  Rizzo,  Immigration  Examiner, 
Immigration  and  Naturalization  Service. 
425  I  St..  NW.,  Washington.  DC.  20536, 
Telephone:  (202]  633-3946. 

For  clarification  purposes,  the  Service 
wishes  to  amend  the  supplementary 
information  published  in  a  flnal  rule 
document  on  September  13, 1983  (48  FR 
41016)  by  removing  the  4th  paragraph  of 
the  third  column. 

(Sees.  103  and  248  of  the  I  and  N  Act,  as 
amended:  8  U.S.C.  1103  and  1258) 
Dated:  September  24. 1983. 

Andrew  |.-  CarmicliBel.  fr.. 

Associate  Commissioner,  Examinations, 

Immigration  and  Naturalization  Service. 

(PR  Doc.  83-20801  Filed  9-30-83:  8:45  ami 
MLUNO  COOC  4410-10-H    . 


8  CFR  Part  214 

Powera  and  Duties  of  Service  Offices; 
AvaNabWty  of  Records;  Nonhmnigrant 
Classes;  Temporary  ANen  Employees 

Correction 

In  the  issue  of  Friday,  September  23. 
1983,  on  page  43292,  in  the  third  colunm. 
a  correction  to  FR  Doc.  83-24980 
appeared.  Two  paragraphs  of  the 
correction  were  inaccurate  and  should 
have  appeared  as  follows: 
•        «        •        ♦        • 

"4.  On  page  41146.  in  the  second 
column,  in  (l)(l)(iii)(A),  in  the  eighth  line 
of  the  paragraph,  "service"  should  read 
"services". 

"5.  On  page  41146.  in  the  third  column, 
in  (l)(l)(iii)(C).  in  the  twelfth  line  of  the 
paragraph,  "identifled"  should  read 
"identifies"." 

BlUJNa  COOC  1SOC-01-M 


8CFR  Part 238 

Contracts  wnti  Transportation  Unas; 
Reput>ilc  Airlines,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


f.  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States  by  removing  the  name  of 
Republic  Airlines,  Inc.  This  airline  has 
requested  termination  of  the  agreement 
because  they  expect  to  cease  providing 
air  service  to  Calgary. 
EFFECnvE  date:  October  31. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren.  Director.  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service,  425  Eye 
Street  N.W.,  Washington,  D.C..  20536, 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  The 

Conmiissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Republic  Airlines,  Inc. 
on  March  3, 1978  to  provide  for  the 
preinspection  of  its  passengers  and 
crews  as  provided  by  section  238(b)  of 
the  bnmigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
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crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public.  On  October  31. 1983. 
Republic  Airlines  will  cease  providing 
air  service  to  Calgary. 

Compliance  Mrith  5  U.S.C.  553  at  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  uimecessary 
because  the  amendment  merely  removes 
an  air  carrier's  name  on  the  present 
listing  and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Sub}ects  in  8  CFR  Part  238 

Air  carriers,  Airiines.  Aliens, 
Government  contracts.  Inspections. 

Accordingly,  Chapter  I  of  Title  8  of 
Code  of  Federal  Regulations  is  amended 
as  follouvs: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

$238,4    lAmsndsd] 
Section  238.4  is  amended  as  follows: 
Remove  the  name  "Republic  Airlines" 

under  "At  Calgary". 

(Sees.  103  and  238  of  tiie  Immigration  and 
Nationality  Act  as  amended:  (8  U.S.C  1103 
and  1228)) 

Dated  September  24, 1983. 
Andraw  |.  Cannkbad,  fr.. 
Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc  8S-MM*  FU«1  a-aO-Ck  •«  aH| 

saian  cooc  44is-i*-a 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

IDodcst  Na  S2-CE-40-AO:  Amdt  3S-4S55] 


Airworttilness  Directives,  ( 

Models  172M,  172N.  172P,  R172K,  F172 

and  FR172  Airplanes 

AQSICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  of  final  rule. 


;  This  action  corrects 
Airworthiness  Directive  (AD)463-ll>-03, 
Amendment  39-4655  (48  FR  23827. 
23628).  applicable  to  Cessna  Models 
172M,  172N.  172P,  Rl72iC  F172  and 
FR172  airplanes.  This  correction  is 
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•f-  -  '  •  ■  ^  .-■ 


necessary  because  paragraph  (a) 
inadvertently  cited  an  incorrect  date 
when  the  AO  was  published  in  the 
Fwiaral  Registar. 

emcnve  date:  October  7, 1963. 


FON  RIRTNBI  WPOWMAIIOW  CONTACT: 

Douglas  W.  Haig.  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Room  238,  Terminal  Building  2289.  Mid- 
Continent  Airport  Wichita,  Kansas 
67200:  Telephone  (316)  280-7005. 

SUPPLEMOTTANY  MFONMATION: 

Subsequent  to  the  issuance  of  AD  83- 
10-03,  Amendment  39-4666  (48  PR  23627, 
23628),  applicable  to  Cessna  Models 
172M.  172N,  172P,  R172K,  F172  and 
FR172  airplanes,  the  FAA  found  that 
paragraph  (a)  inadvertently  cited  an 
incorrect  date  for  Cessna  Service 
taformation  Letter  SE82-38.  Revision  1, 
when  the  AD  was  published  in  the 
Federal  Register.  TTierefore.  action  is 
taken  herein  to  make  this  correction. 
Since  this  action  is  clarifying  in  nature, 
notice  and  public  procedure  thereon  are 
not  considered  necessary. 

List  of  Subjects  in  14  CFR  Part  38 

Aviation  safety.  Aircraft. 

In  FR  Doc  83-13652  (48  FR  23827. 
23628).  appearing  on  page  23628  in  the 
Federal  Register  of  May  28, 1983.  make 
the  following  correction: 

Correct  Une  7  of  paragraph  (a), 
"Revision  #1.  dated  October  29, 1983.** 
to  read  "Revision  #1,  dated  October  29. 
1982." 

(Sec  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  19S8,  ••  amendad  (4*  U.S.C 
1354(a).  1421  and  1423);  49  U.S.C.  108(g) 
(Revised  Pub.  L.  97-448.  January  12. 1983); 
and  Sec.  11.69  of  the  Federal  Aviation 
Rcgulationt  (14  CFR  Sec.  11.39)) 

Issued  in  Kansas  Qty.  Missouri,  on 
September  21. 1983. 
late  E.  Shaw. 
Acting  Director,  Central  Region. 

(FR  Doc  8S-2SK>  Pn«d  S-Sa-SK  k4S  ami 


14  CFR  Part  71 

[Akspaea  Docfcat  No.  83-ASO-281 

DMignatlon  of  Control  Zona, 
AguadMB,  PiMfto  Rico 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 

summary:  This  amendment  designates  a 
control  zone  In  the  vicinity  of  Borinquen 
Airport,  Aguadilla.  Puerto  Rico,  which 
will  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  the  airport 
from  700  feet  above  the  surface  to  the 
surface.  This  will  provide  controlled 


airspace  protection  for  aircraft  operating 
to  and  from  the  airport  during 
Instrument  Flight  Rule  weather     ', 
conditions. 

EFfBCnve  DATE  0901  GMT.  November 
24.1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMBfTARY  I 


History 

On  Monday.  August  8, 1983.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  a  control  zone  at 
Aguadilla,  Puerto  Rico,  to  provide 
controlled  airspace  for  aeronauticai 
operations  in  the  vicinity  of  Borinquen 
Airport  (48  FR  35887).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  All  comments  received  in 
response  to  publication  were  favorable. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

TbaRula 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Aguadilla,  Puerto  Rico,  control  zone 
to  accommodate  aeronautical  activities 
at  Borinquen  Airport 

List  off  Subjects  bi  14  CFR  Part  71 

Aviation  safety,  Airspace,  Control 
zone. 

Adoptioa  of  the  AiMiidment 
PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  |  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  U  farther 
amended,  effective  0901  GMT. 
November  24. 1983.  by  adding  the 
following: 

Aguadilla.  PR— f(New)| 

Within  a  5-mlle  radius  of  Borinquen  Airport 
(Lat.  18'29'45''N..  Long.  termtxrYl .): 
excluding  that  airspace  more  than  3  nautical 
miles  from  the  shoreline.  This  conb«i  lone  Is 
effective  during  tlie  specific  days  and  Hums 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  time  will 
thereafter  be  continaoualy  published  In  die 
Airport/Facility  Directory. 
((Sees.  307(a)  and  313(a).  Fsderal  Avtatlga 
Act  of  1958  (48  U.S.C  1348(a)  and  13S4(a));  48 


U.&C  108(g)  (Revised.  Public  Law  97-449. 
lanuary  12. 1983)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  wttich  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  it,  therefore. 
(1)  is  not  a  "maior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significanl  rule" 
under  DOT  Regulatory  PoHcies  and 
Procedures  (44  PR  11034:  February  26. 1978): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  Is  certified 
that  this  rale  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  September 
22.1963. 

George  E.  LaCaille. 

Acting  Diractor,  Southern  Region. 

|PK  Doc  83-28830  Filed  t-^M-ta.  »4S  ajn) 

aaiMGCooE  4sio-is-ai 


14  CFR  Part  71 

[Alrspaca  Docfcat  NumlMr  tS-ACC-lS] 

Alteration  of  TransWon  Arsa, 
Shenandoah,  Iowa 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTMN:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Shenandoah.  Iowa.  The  city  of 
Shenandoah.  Iowa,  has  requested  that 
the  Shenandoah  Munidpai  Airport  be 
provided  with  additional  instrument 
approach  capability.  Therefore,  the  FAA 
has  developed  an  instrument  approach 
procedure  utilizing  the  Omaha. 
Nebraska  VORTAC  as  a  navigational 
aid.  A  minor  alteration  to  the 
Shenandoah  transition  area  is  required 
to  include  this  additional  instrument 
approach  procedure  and  to  ensure 
segregation  of  aircraft  utilizing  it  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

fc»P»CIIV  DATS:  October  8  1983. 
KM  PURTNCR  MPORMATKM  CONTACT: 

Dwaine  E.  Hiland.  Airspace  SpeciaHst 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532, 
FAA,  Central  Region.  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPP1  WWTAWV  a^OWMATIOW.  The 
purpose  of  this  amendment  to  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Tl.lSITis  to  alter 
the  Shenandoah,  Iowa,  transition  area. 


Federal  Ragtoter  /  Vol.  48.  No.  192  /  Monday.  October  3.  1963  /  Rule»  and  Rcgulatio— 


The  alteration  is  being  made  due  to  a 
request  from  the  dty  for  additional 
instrument  approach  capability.  The 
FAA  has  developed  an  additional 
instnunent  approach  procedure  utilizing 
the  Omaha.  Nebraska  VORTAC  as  a 
navigational  aid.  The  existing  transition 
area  contains  more  than  die  necessary 
air^Mce  needed  for  the  new  approach, 
and  the  amount  of  airspace  designated 
as  the  transition  areas  is  being  reduced 
accordingly.  The  intended  effect  of  this 
action  is  to  include  die  new  instrument 
approach  procedure  within  the 
Shenandoah,  Iowa,  transition  area  in 
order  to  ensure  segregation  of  aircraft 
using  this  new  instnunenl  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aifcraft  operating  under 
ViMal  Flight  Rules  (VFR).  As  a 
consequence,  this  amendment  is  in  ttie 
interest  of  safety  and  is  needed  to 
provide  this  substantive  change 
immediateiy. 

Since  the  situation  described  herein 
requires  immediate  adoption  of  this 
regidation.  it  is  found  that  notice  and 
public  procedure  are  impracticable  and 
good  cause  exists  far  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFS  Part  71 

Aviation  safety.  Transition  area. 

PART  71— (AMENDED] 

Accordfaigly,  pursuant  to  the  autiiority 
delegated  to  me,  Sec.  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT.  October  8, 1983,  by  altering  die 
folk>wing  transition  area; 

Shenandoah,  Iowa 

That  airspace  extending  upward  from  TOO 
feet  above  tiie  surface  within  a  5-miie  radius 
of  the  Shenandoah  Municipal  Airport 
(L,atitude  40'45'15"N,  Longitude  92'25'15'W): 
and  within  3  miles  each  side  of  the  133* 
bearing  from  tlie  Shenandoah  NDB  (Latitude 
4(r4S'15-N:  Longitude  95'2515'W)  extendiiig 
from  the  5-mile  radius  aj«a  to  8.5  miles 
soufheasi  of  the  airport:  and  within  3  milea 
each  side  of  the  Omaha  VORTAC  150*  radial 
extending  from  the  5-mile  radius  area  to  B 
miles  northwest  of  the  airport. 
(Sees.  907(a)  and  3ia(a).  Federal  Aviation  Act 
of  nss  (40  U.S.C.  13M(a)  and  1354(a)).  40 
U.S.C.  106(gJ  (Revised  Pub.  L  87-44&  |amiary 
12, 1983):  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  ll.t)9)) 

Note.— The  FAA  has  determined  thai  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  tA 
keep  them  operationally  cuneat.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  ntle"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febnuuy  28. 197V):  and  (i|  does  not  wamnt 


preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routiBe  matter  tiiat  wiii  only  afTect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  tliis  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

bsned  in  Kansas  City,  Missoufi.  on 
September  9, 1963. 
John  E  Shaw, 

Acting  Director,  Central  ft^on. 
|FR  Dk.  81-28831  Piled  »-J(K«l:«;«Saa| 


14  CFR  Part  71 


Oeelwl  No.  tS-ACE-m 


of  Transitton 


Iowa 


agency:  Federal  Aviation 
Administration  (FAAj.  DOT. 
action:  Final  rule. 

summary:  Tbe  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Vinton.  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Vinton 
Veterans  Memorial  Airpark,  Vinton. 
Iowa,  utilizing  a  Nondirectional  Radio 
Beacon  (NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  [IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECnvi  DATE:  November  24, 19B3. 


NM  HMfNEaaMMMATMM contact: 

Dwaine  E.  Hiland.  Airspace  Spedatist. 
Operations.  lYoaedares  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532. 
FAA,  Central^  Region.  001  East  12th 
Street  Kansas  City.  KHasouri  64106. 
Telephone  (616)  374-3406. 
9mm  EMENTAWV  WFOWMATION.  To 
enhance  airport  usage,  an  additional 
instrument  approadi  procedure  to  the 
Vinton  Veterans  Memorial  Airpark. 
Vinton.  Iowa,  is  being  established 
utilizing  an  NDB  as  a  navigational  aid. 
The  establishment  of  this  new 
instrument  approach  procedure,  based 
on  this -navigation  aid,  entails  alteratitm 
of  the  transition  area  at  Vinton,  Iowa,  at 
and  above  TOO  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  servioe.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  Oie  new 
approach  prooedare  «mder  Instrument 
FUght  Rules  (IFR)  and  other  aircraft 
operating  «nder  Visual  Flight  Rules 
(VFR|. 


Discosrion  of  Comments 

On  p^ges  33721  and  33722  of  the 
Foderal  Kegistor  dated  )u]y  25. 1963.  the 
Federal  AviatioB  AdministratioB 
published  a  Notice  of  ftpposed 
RuJemaking  which  would  t-t^n^ 
i  71.181  of  Part  71  of  the  Federal 
Aviation  Regidations  so  as  to  alter  the 
transition  area  at  Vinton.  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rulemakii^ 
proceeding  by  submitting  nvritten 
ooomento  on  Ae  proposal  to  the  FAA. 
No  obfections  were  received  as  a  resuH 
of  the  Notice  of  Proposed  Rulemaking. 


ListofffatiiLlsinMCntfiBrtTt 

Aviation  safety.  Transition  area. 

PARTTI-iAMEIBED] 

Accordingly.  ;mrsuant  to  the  authority 
delegated  to  me.  Sec.  n.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  November  24. 1963.  by  altering  (be 
followag  transition  area: 

ViBlaii.lowa 

niatakilMoi 

feet  above  the  1 

of  the  ViBloB  VetenMsJ 

(latitude  42*13'03"N.  loi«itaide  aroi'43"W). 

within  2V^  miles  eadi  side  of  be  Canisoa 

NDB  (latitude  42nnm.  lon^tude 

g2*01'12"W)  319*  bearing,  exleadii«  bam  tfa 

5-mile  radius  area  to  7  miles  northwest  of  the 

airport  and  wttlria  2  aifles  aadl  aide  of  tk» 

Garrison  NDB  lar  hnari^  exlaad^  fnm 

the  5-mile  radios  area  to  7  mkm  east  of  the 

airport 

(Sees.  Ja7{a)  awl  SU(a|.  Fadarri  Aviation  Act 
of  IBM  (40  U£JC.  U4a(aJ  and  13M(a)):  aa 
U.S.C  106(g)  (Revised,  Pub.  L  97-44a  ) 
12, 1983):  and  Sec.  11.00  of  the  Federal 
Aviation  Regulaliooa  (14  CFR  11.00) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establislied  body 
of  technical  r^^atioos  for  which  fifmiasil 
and  routine  amendments  are  neceaaary  to 
keep  them  operabonally  current  It 
therefore — (1)  is  not  a  ''maior  rule"  under 
ExaoHtive  Order  tZZat:  (2)  is  not  a 
"significant  nde"  wader  DOT  Regnlaluiji 
Policies  and  Prooadarea  (44  FS IMH: 
FebruBiy  as.  1099):  MMi  (S)  dees  not  wwrant 
preparation  of  a  rvgiAmkit)  f  lahialiiia  aa  Iha 
anticipated  impact  is  so  minimal.  SinoB  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatkNt  M  is 
certified  that  this  rule  will  not  have  a 
signiflcant'economic  impact  on  a  substantial 
number  of  small  entities  mider  die  criteria  of 
the  ReguUlory  Flexibiltty  Act. 

Issued  in  Kansas  City,  ffissouri.  on 
September  21. 19S3. 
fohnE.! 


Acting  Dmetor,  Centnl  Kegnn. 

intooc 
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14CFRPart97 

[Docket  Na  23779; 


Nol12S2] 


Air  Traffic  and  Ganaral  Operating 
m— ;  Standard  inaUumeiH  Approact* 


;  Federal  Aviation 
Administration  (FAA).  DGfT 
:  Final  rule. 


f:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAI^)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnmient  flight  rules 
at  the  affected  airports. 
DATI:  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 
ADOaeaaca:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

Fbr^Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  PubUc  Information  Center 
{APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  UA 
Government  Printing  Office, 
Washington.  D.C.  20402. 
fOm  RMTMEN  MRNMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 


Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C  20591: 
telephone  (202)  426-8277. 

SUPPLEMENTARV  MFOmfUTION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  Tlie  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
doctunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  {  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  82fiO-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  test  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
-  Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
niunber. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  FUght 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  affer 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 


close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
in  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makkig  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  07 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 
PART  97--[AMEIIOED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

1.  By  Amending  i  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN  SIAPS  idenUfied  as  follows: 

*  *  '  Effective  November  24, 1983 

Alpena.  MI— Phelps  Collins.  VOR  Rwy  12 

(TAG).  AmdI.  10 
Alpena,  MI— Phelps  Collins,  VOR  R»«ry  la 

Amdt.  12 
Alpena.  MI— Ptielps  Collins.  VOR  Rwy  36 

(TAG),  Amdt.  12 
East  Tawas,  MI— iosco  County,  VOR-A, 

Amdt.  3 

'  *  •  Effective  November  10, 1983 

Santa  Monica,  CA — Santa  Monica  Muni. 

VOR-A,  Amdt.  5 
Shenandoah,  lA— Shenandoah  Muni,  VOR/ 

DME  Rwy  12,  Amdt.  Orig. 
Independence,  KS — Independence  Muni. 

VOR-A,  Amdt  1 
Gaylord.  Ml— Otsego  County  VOR  R*»y  9, 

Amdt.  5 
Gaylord.  MI— Otsego  County  VOR  Rnwy  27. 

Amdt.  5 
Dexter,  MO— Dexter  Muni,  VOR/DME  Rwy 

36,  Amdt.  3 
Charlotte.  NC— Charlotte/Douglas  Intl  VOR 

Rwy  5,  Amdt.  a  Cancelled 
Beimington,  VT— Bennington  State,  VOR-A. 

Amdt.  7 

2.  By  amending  S  97.25  LOC.  LOC/ 
DME.  LDA.  LDA/DME.  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows: 

The  FAA  published  an  Amendment  in  Docket 
No.  2374a  Amdt,  No.  1250  to  Part  97  of  the 
Federal  Aviation  Regulations  (VOL  48  FR 
No.  172  Page  39913;  dated  September  2. 
1983)  under  Section  97.25  effective 
November  24, 1963  which  is  hereby 
amended  as  follows: 

San  Diego.  CA— San  Diego  Intl-Undbergh 
Field,  LOC  Rwy  27,  Orig.  change  effective 
date  to  October  27, 1983 

3.  By  amending  Part  97.27  NDB  and 
NDB/DME  SIAPs  identified  as  follows: 


Fedefi  Renter  /  Vol.  48.  No.  19Z  /  Monday.  October  3.  19B3  /  RulCT«wi  PiyjlaKpnt 


'  '  '  Effective  NonaAerU.  1983 

Alpena.  Itf-Aielpa  Coilim.  NDB  R%»y  36. 

Ansdt.  5 
Rogers  City.  Ul— ftcaque  ble  Cotmty.  NDB 

Rwy  27.  AmdL  1 

*  *  •  Effective  November  tO.  1983 

Brunswick.  CA    Matcoliii  McKinnoa  NDB 
Rwy4.A«(«t.CMg. 

BrwiswicJi.  CA— Maloolin  MdCinnoa.  NDB 

Rwy  22.  AbmU.  Oris. 
Shenandoah.  lA — Shenandoah  Muni.  NDB 

Rwy  30.  Amdt. « 
independence.  KS-^ndependence  Mum.  NDB 

Rwy  17.  Amdt.  1 
Independence.  KS    Independence  Muni.  NDB 

Rwy  35.  Amdt.  8 
lola.  KS— AHm  CoHBtir.  NDB  Bwy  35.  Amdt. 

1 
Caylord.  Ml— OtM«o  CoMBty.  hSJB  Rwy  «. 

Amdt.  6 
Oxford.  MS— Universiiy-Oxfont  NDB  Rwy  8. 

Amdt.  Orig. 

Deirter.  MO— Dexter  Mmri.  NDB  Rwy  38. 

Amdt.  3 
Tahlequah.  OK— TaMeqaak  Muni.  NDB  Rwy 

17.  Orig. 

•   •   'Effective  October  27.  1983 
Leesburg.  VA— Leesbuig  Muni/Godfrey 
PieW.  NDB  Rwy  35,  Orig. 

The  FAA  published  aii  Ameadatent  in 
Docket  No.  23740.  AjadL  ^k).  1250  to  Part 
97  of  the  Federal  Aviation  Regulations 
(Vol  48  FR  No.  172  Page  39913;  dated 
September  2. 1983)  under  S  97.27 
effective  November  24. 1983.  which  is 
hereby  amended  as  follows: 

San  Die^o.  CA-^San  Diego  intl-Lindbeish 
FieJd.  NDB-B  AmdL  3.  change  eHective 
date  of  canoellatioii  to  October  27. 198a. 

San  Diego.  CA— San  Diego  Intl-Lindbei^ 
Field.  NDB  Rwy  27.  Orig..  Change  effective 
dale  to  October  27. 1963. 

4.  By  amending  i  87.29  ILa  ILS/DME. 
ISMLS,  MLS.  MLSyOME  and  MLS/ 
RNAV  SlAPs  identified  as  follows: 

'   *  '  Effective  Noveaaber  24.  1983 

Alpena.  MI— nie4p«  Collins.  ILS  Rwy  36. 
Amdt.  7 

•  *  *  Effective  November  10.  1983 

North  Kingstown.  R] — Quonsel  State.  ILS 
Rwy  la  Amdt  1 

•  •   'Efft>cUveCk*ober27.ia83 
MmSm.  CA— -nw  Wiffiam  B.  HartsfieM 

AdMta  isd.  ILS  Kwy  as.  Aadt  IS 
Houston.  TX — HwMtoi  IntefoontiiientaL  ait 

Rwy«.  Aiiuk.13 
Houston.  TX— WiUiam  P.  Hobby.  U.S  Rwy  4 

Amdt.  33 

5.  By  Aaeadiiig  i  97 Jl  RADAR  SLMH 

identiHed  as  follows: 

•  *  '  Effective  Noveatber  JO.  1983 

Orlanda  FL— Orlaado  EnecMtiWi,  BAOAR-1. 

Ai^W        I 
.  ETiot.  MEr-Lmlpbrook  Air  Park,  RADAR-1. 
AmdL  1 

(Sees.  307.  3V^»l  «01.  mad  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §i  1348.  . 


1354(a).  1421.  and  1810);  49  U.S.C  lOafg) 
(Revised.  PHb.  L  97-440.  fanuary  IZ  1983); 
andl4CFSll.49(b)(3)| 

NrtBv— The  FAA  hM  detenMned  that  this 
regulation  only  invoiwas  an  ■— «°^ri>f|trtl  body 
of  lechHcal  BmnliHoM  far  wtucb  fraqaent 
aod  wwitinf  ■■miimIim  all  me  waoemari  to 
keep  Uiaiii  oyfratinasliy  CMWt  It 
theie&xe— (IJ  is  aot  a  "aMior  rale"  ander 
Execative  Onter  12201:  (2)  is  not  a 
"sigaificam  nie"  acwler  DOT  R^alatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979):  and  (3)  does  not  wairant 
preparation  of  a  regulatory  evaluation  as  (be 
anticipated  impact  is  So  minimal.  For  the 
same  reason,  the  FAA  certifies  that  fliis 
amendment  wiH  not  have  a  aigntficanl 
economic  impact  on  a  sobalantial  nnmber  of 
small  entities  under  the  criteria  of  Ibe 
Rflgulataiy  Flexibibty  Act 

Note^— The  incarporatian  by  reCennoe  in 
the  preceding  <inr—f  nt  was  approved  by  tbe 
Director  of  tbe  Fedecal  Register  on  Decenriier 
31. 1980.  and  reapproved  as  of  January  L, 
1982. 

Issued  in  Washington.  D.C  < 
September  19B3. 
Kenneih  S.  Hunt. 
Director  ofFUgbt  Qperatii 
inoaci 
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ACnoiC  Amendment  to  Final  Rule  and 
Order  Granting  Rehearing  in  Part  and 
Denying  Rehearing  in  Part. 


summary:  The  Federal  Energy 
Regtilatory  Commission  is  granting  in 
part  and  denying  in  part  petitions  for 
rehearing  <»f  Order  No.  107.  Order  No. 
107  eotabuBlied  an  inoentive  maxinnmi 
lawful  price  under  section  107  of  the 
Natural  Gas  Policy  Act  (NGPAJ  for 
natural  gas  produced  from  weUs  on 
which  production  enhancement  work 
has  been  performed.  The  final  rule 
limited  the  incentive  price  to  intrastate 
natural  gas  subject  to  sectioo  105  of  the 
NGPA  Tbe  ina|or  issue  raised  by  tbe 
petitioBS  tor  roiwarinc  of  Oitler  107 
relates  to  ex^tencUng  tne  rule  to  natiual 
gas  sabrject  to  NCPA  y««f^Hons  104  and 
106.  Hie  CoflUDiasioB  is  grentii^ 
rehearing,  oa  dns  issue  and  extending 
the  prodtictfon  eidiancement  incentive 


price  to  qualifying  aatural  gas  subiect  to 
sections  104  and  106.  The  Cotxuaiuioa 
denies  reheating  on  all  other  issues 
raised  in  the  petitioat  for  raheahng. 

•  Nowcnber  2.  II 


(tnON  COMTACn 

Keimetn  J.  Mafloy,  Ridemaking  and 
Le^latire  Analysis  Section.  Office  of 
General  Counsel  825  North  Capitol 
Street  NE..  Rooai  aaoe-A.  Wash^gtoo. 
D.C.  20428.  (202)  357-8033. 


LIntToducfiaa 

The  Federal  Eitergf  Regulatory 
Coanaaaiaa  (Connrission)  is  granting  in 
part  and  deaying  ta  part  petitions  for 
rehearing  of  Owler  No.  107.'.  Order  No. 
107  eatabHsked  an  inoentfre  inaxinnim 
laMffal  price  under  section  107  of  the 
Natural  Gas  Fobcy  Act  of  1978  (NGPAJ. 
15  US.C.  3317  {Smpp.  V 1001).  for  natnral 
gas  produced  Erora  wefls  on  which 
production  enhancement  work  has  been 
performed.  Tlie  fiiml  rule  fimited  tfie 
incentive  price  to  intrastate  natural  gas 
subject  to  section  106  of  the  NGPA-  The 
major  isstie  raised  by  the  petitions  for 
rehearing  relates  to  extending  the  rule  to 
natural  gas  subject  to  NGPA  section  104 
(natural  gas  committed  or  dedicated  to 
interstate  noiamproe  on  Noveaiber  C 
1976)  and  sectioa  lOS  (gas  sold  under 
interstate  and  instrastate  rollover 
contracts).  Tlie  Commission  is  graatiqa 
rehearing  on  dns  issue  and  «>irt»»n/i«i^ 
the  productioa  cnkanoeawnt  iaoentiw 
price  to  qualify  uig  natural  gas  subject  to 
sections  104  and  UMu  Tbe  r/M«mt«fi«-  jg 
denying  lyheariag  oa  all  other  issues 
raised  in  the  petitioi\s  for  rehearing. 

n  niiiiniiMj 

Under  sectioa  107  of  the  NCPA  tin 
Commission  has  the  legal  authority  to 
set  an  incentive  price  for  r#tf>gorips  of 
higb-cost  natural  gas  provided  ture 
statutory  fiadnigs  are  made.  First 
section  107(c)(5)  requires  the 
CommissiaB  to  find  that  the  gas  is 
"produced  under  sacb  *  *  *  oanditiaas 
as  the  Commission  determines  to 
present  extraorduiaiy  risks  or  costs." 
Second,  section  lOTtb)  requires  tfia 
Commission  to  find  that  the  prescribed 
incentive  maximimi  lawful  price  is 
"necessary  to  provide  leasonable 
incentives  far  the  prodadiaB  of  i 
high-oest  natural  ges."  * 


'  High-Cast  Naiunl  CaK  I 
Pracedursik  (Merlia.  UR.  OodMt  Ma.  J 

FR  7741 J  (IWt- 

'SactjipeoiaicmlU^ffiommntm^^a^i^ 
tha  oooiMaas  la  bt  ooii-bassd  te  aataw  ^  do  Ml 
requirt  cost  jintltraMon  "  HJL  BapL  Mo.  UM.  SSIh 
Cong..  2d  Sess.  8S  (197*). 


j^derd  Regjater  /  Vol.  48.  No.  192  /  Monday.  October  3.  1983  /  Rules  and  Regulationa 


Shortly  after  tbe  enactment  of  the 
NGPA,  the  Commission  sought 
comroi?nt8  on  potential  categories  of 
high-cost  high-risk  gas  and  the  incentive 
prices  necessary  to  produce  such  gas.  » 
Several  commenters  suggested  an 
incentive  price  for  natural  gas  produced 
from  weUs  on  which  certain  typ«k  of 
production  enhancement  work  had  been 
completed.* 

A.  The  Production  Enhancement  Rule 

Based  upon  these  comments,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  to  establish  an  incentive 
price  for  gas  from  wells  on  which 
specified  production  enhancement  work 
has  been  performed.*  TTie  Commission 
proposed  an  incentive  price  to 
encourage  continued  production  from 
economically  marginal  wells  producing 
intrastate  gas  subject  to  ceiling  prices 
under  section  105  of  the  NGPA. 
However,  the  notice  requested  comment 
on  whether  the  rule  should  be  expanded 
to  include  natural  gas  subject  to  NGPA 
sections  104  and  106  (hereinafter 
"interstate  gas"*). 

to  Order  No.  107,  the  Commission 
adopted  a  final  rule  which  limited  the 
application  of  the  production 
enhancement  incentive  price  '  to  gas 

"  Notice  of  liKjuiry.  Ceiling  Price*  High-Cott 
Natural  Ga«.  Oocket  No.  RM79-M.  iasued  |uiie  13. 
1979,  44  FH  34511  (1979).  Shortly  after  the  Notice  of 
inquiry  was  isaued.  the  Sun  Gas  Company  Tiled  a 
petition  for  a  rulemaking  requesting  that  the 
Commission  "determin|e|  whether  natural  gas 
production  achieved  as  a  result  of  supply 
enhancement  procedures  should  be  classified  as 
'high-cost  natural  gas'  pursuant  to  Section  107(c)(5) 
of  the  NGPA  *  •   *."  Petition  for  Rulemaking.  Sun 
Gas  Company.  Docket  No.  RM81-41.  filed  February 
27, 1980.  This  Order  on  Rehearing  essentially  grants 
the  type  of  relief  requested  by  Sun's  petition  for 
rulemaking.  Accordingly,  the  Commission  will  by 
separate  order  deny  Sun's  petition  since  it  is 
duplicative  of  the  relief  granted  in  this  Order  and  It 
is  therefore,  unnecessary  to  institute  a  rulemaking  in 
response  to  that  petition. 

•  See.  e.g..  Comments  of  Sun  Gas.  July  16, 1979; 
Note.  Regulatory  Opportunity  and  Statutory 
Ambiguity  in  the  Search  for  High-Cost  Natural  Gas 
57  Tex.  L  Rev,  641  (1978-1979).  filed  as  a  comment. 
My  lA.  1979. 

'  Notice  of  Proposed  Rulemaking.  High-Cost 
Natural  Gas:  Production  Enhancement  Procedures. 
Docket  No.  RMaO-Sa  issued  July  25, 1980.  48  PR 
51219(1980). 

•  While  gas  subject  to  section  106(b)  is  intrastate 
rollover  gas.  the  Commission  will,  for  purposes  of 
convenience,  refer  to  gas  subiecl  to  sections  104  and 
106  as  "interstate  gas." 

'  The  incentive  price  cannot  exceed  the  lesser  of 
the  NGPA  section  100  maximum  lawful  price  or  the 
renegotiated  contract  price.  In  order  to  insure  that 
the  incentive  price  was  "necessary  "  for  a  particular 
well  (see  section  107(b)).  the  Commission  required  a 
"unit  cost  cap"  calculation.  Sales  of  qualifying  gas 
are  eligible  for  the  incentive  price  only  to  the  extent 
that  the  projected  mcrease  in  revenue,  attributable 
solely  to  the  projected  increase  In  units  of  gas 
production  {does}  *   •   •  not  exceed  a  price  per 
MMBlu  equal  to  200  percent  of  the  maximum  lawful 
price  allowed  for  conventional,  onshore 


subject  to  section  105  of  the  NGPA  for 
two  reasons.  First,  the  Commission 
indicated  that  it  would  not  extend  the 
rule  to  gas  subject  to  sections  104  and 
106  because  there  was  a 
lack  of  sufficient  information  respecting  the 
economic  impact  of  Uie  proposed  rule  on  the 
natural  gas  industry  and  consumers  and  our 
inability  to  elicit  enough  information  during 
the  comment  period  to  permit  us  to  predict 

the  exact  nature  and  extent  of  the  impact 

•  •  * 

4S  FR  77422. 

The  second  reason  related  to  the 
different  regulatory  environments  in 
which  prices  were  established  for 
interstate  and  intrastate  gas.  The 
Commission  declined  to  estabhsh 
additional  production  incentives  for  gas 
priced  under  sections  104  or  106(a) 
because  price  inadequacies  for  these 
sections  are  due  to  ratemaking  methods 
used  under  the  Natural  Gas  Act  and 
were  taken  into  account  by  parties 
contracting  in  that  "regulatory 
environment".  The  Commission  noted 
that  these  price  inadequacies  could  be 
remedied  by  either  a  special  relief 
rulemaking  or  a  new  just  and  reasonable 
rate  proceeding  pursuant  to  sections 
104(b)(2)  and  10e(c)  of  the  NGPA.* 

By  contrast,  gas  subject  to  section  105 
was  not  federally  regulated  prior  to  the 
enactment  of  the  NGPA;  only  state  law 
or  contractual  provisions  limited 
renegotiation  of  the  price  for  intrastate 
gas  to  take  account  of  costs  attributable 
to  production  enhancement  work.  Under 
section  105  of  the  NGPA,  however, 
Congress  "froze"  intrastate  contract 
prices  and  did  not  provide  a  speciHc 
repricing  mechanism.  The  Commission 
reasoned  that  it  was  only  necessary  to 
extend  the  incentive  price  to  gas  subject 
to  section  105  since  price  inadequacies 
under  section  105  "derive  from  a 
different  regulatory  context."  than  did 
price  inadequacies  under  sections  104 
and  106(a).» 

B.  The  Petitions  for  Rehearing 

Petitions  for  rehearing  were  filed  by 
Indicated  Producers,  the  Railroad 
Commission  of  Texas  (Texas),  and 
Inexco  Oil  Company  which  adopted  the 
todicated  Producers'  filing. "  Briefly 

development  (i.e..  the  section  103  maximum  lawful 
price)  for  the  month  in  which  ttie  devslopment 
occurs. 

Order  No.  107, 45  FR  77421  a(  77427  (1980). 

•  fd   at  77422 

•  A/,  at  77421-22. 

"Application  for  Rehearing  of  Inexoo  Oil 
Company.  Docket  No.  RM80-fiO-004,  filed  December 
15.  1980;  Application  of  Indicated  Producers  for 
Rehearing  of  Order  No.  407,  Docket  No.  RM80-5O- 
003.  nied  December  12, 1980:  Motion  for  Rehearing 
on  Behalf  of  the  Railroad  Commission  of  Texas. 
Docket  No.  RM80-SO-005,  filed  December  15. 198a 
While  referred  to  variously  as  Applications. 


Stated,  petitioners  requested  the 
following  changes  in  the  rule  on 
rehearing: 

1.  Extending  the  production- 
enhancement  rule  to  gas  subject  to 
sections  104  and  106; 

2.  Eliminating  the  renegotiated 
contract  price  requirement  because  it  is 
both  unnecessary  and  in  excess  of  the 
Commission's  authority  under  section 
107; 

3.  Eliminating  the  c<Mitinuing 
regulation  requirement  tmder 

§  271,704(a)(3)  because  it  is  beyond  the 
Commission's  authority; 

4.  Eliminating  several  filing 
requirements  in  S  274.205(0.  including 
the  requirement  that  a  jurisdictional 
agency  find  that  a  reasonable  basis 
exists  for  the  production  enhancement 
work,  and  the  itemized  cost  statement 
requirement,  because  they  are 
unnecessary  and  burdensome; 

5.  Establishing  a  separate  incentive 
price  for  wells  whose  production  is 
enhanced  by  use  of  inert  gas  injection; 

6.  Changing  the  requirement  that  the 
application  include  a  "detailed 
description"  of  the  production 
enhancement  techniques;  and 

7.  Eliminating  the  requirement  that  a 
jurisdictional  agency  make  findings  on 
contractual  matters. 

Both  Indicated  Producers  and  Texas 
contend  that  the  rationale  supporting 
production  enhancement  incentives  for 
section  105  gas  supports  the  inclusion  of 
sections  104  and  106  gas  in  the  incentive 
pricing  category.  Indicated  Producers 
argue  that  extension  of  the  incentive 
price  is  "necessary"  under  section  107 
because  the  costs  and  risks  are  the  same 
for  gas  subject  to  section  104  or  106  as 
for  gas  subject  to  section  105.  Moreover, 
Indicated  Producers  claim  the 
Commission's  failiu%  to  include  section 
104  and  section  106(a)  gas  in  the 
incentive  price  category  erroneously 
discriminates  between  interstate  and 
intrastate  gas  producers.  Indicated 
Producers  allege  that  the  distinction 
between  the  interstate  and  intrastate 
markets  is  contrary  to  the  Congressional 
intent  to  eliminate  disparities  between 
those  markets,  to  addition,  if  the 
purpose  of  section  107  is  to  encourage 
investment  not  already  made,  that 
purpose  applies  to  gas  subject  to 
sections  104  and  106  just  as  it  applies  to 
section  105  gas. 

Indicated  Producers  also  challenge  the 
Commission's  belief  that  other  methods 
are  available  to  provide  incentives  to 
increase  production  of  flowing  interstate 


Motions  or  Petitions,  the  Commission  will  refer  to 
these  documents  generically  as  "petitions  for 
rehearing." 
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gas  and  interstate  rollover  contract  gas. 
They  suggest  that  although  a  new  just 
and  reasonable  rate  proceeding  might  be 
necessary  to  increase  the  ceiling  prices 
of  gas  subject  to  sections  104. 106  or 
109."  there  is  also  a  need  to  encourage 
production  enhancement  work  on  wells 
producing  section  104  and  106  gas  either 
in  the  absence  of  or  during  the  pendency 
of  such  a  proceeding. 

Further,  the  producers  claim  that 
special  relief-type  measures  will  not 
result  in  the  risk-taking  and  new 
investment  which  Congress  intended 
section  107  to  encourage  and  that  only 
incentives  which  are  Imown  and 
available  prior  to  making  the 
investment,  such  as  those  under  section 
107.  can  serve  this  purpose.  The 
producers  contend  that  cost-based 
special  relief  measures  are  no  substitute 
for  the  incentives  Congress  provided  in 
section  107.  and  that  special  relief  is 
more  appropriate  "where  investments 
have  already  occurred  and  the  venture 
has  proved  to  be  uneconomic  at  the 
otherwise  applicable  rate." 

Indicated  Producers  also  argue  that 
excluding  intrastate  rollover  gas  (section 
106(b))  from  incentive  treatment  is 
"especially  illogical."  Noting  that  Order 
No.  107  amended  the  regulations  to 
provide  for  the  continued  collection  of 
the  incentive  price  once  a  qualiHed 
intrastate  contract  rolls  over, '*  Indicated 
Producers  argue  that  the  rationale  for 
encouraging  production  enhancement  is 
identical  both  before  and  after  rollover. 
They  conclude  that  no  reason  exists  to 
discourage  production  enhancement 
work  after  rollover  has  occurred. 

Texas  challenges  the  narrow  scope  of 
the  production  enhancement  incentive 
price  on  two  general  bases.  First,  Texas 
argues  that  the  certainty  of  the 
production  enhancement  incentive  price 
would  better  stimulate  production  of  gas 
subject  to  sections  104  and  106.  Second, 
Texas  notes  that  producers  in  the 
interstate  market  and  those  with 
intrastate  rollover  contracts  need  the 
same  incentives  to  perform  production 
enhancement  which  Order  No.  107  made 
available  for  section  105  intrastate 
producers. 

C.  Request  for  Additional  Comment 

In  order  to  assist  itin  evaluating  these 
issues,  the  Commission  requested 
additional  comments  on  whether  the 
production  enhancement  rule  should  be 
applied  to  interstate  gas  subject  to 


'■  Section  109(b)(2).  like  sections  104(b)(2)  and 
10B(c).  gives  f)>e  Commission  authority  to  increase 
the  celling  price  for  gas  subiecl  to  that  section  if 
such  increased  celling  is  fust  and  reasonable  within 
the  meaning  of  the  Natural  Gas  Act. 

"  See  I  Z7l.e02(c.|  of  the  Commission's 
regulations. 


section  104  and  interstate  and  intrastate 
rollover  gas  subject  to  section  loa  48  FR 
at  4802  (Feb.  3, 1983).  Specifically,  the 
Commission  sought  comments  on 
whether  natural  gas  subject  to  these 
categories  is  produced  under  such 
conditions  that  present  extraordinary 
risks  or  costs  and  whether  an  incentive 
maximum  la%vful  price  is  necessary  to 
provide  reasonable  incentives  for  the 
production  of  such  gas.  In  addition,  the 
Commission  sought  information,  which 
it  lacked  at  the  time  it  issued  Order  No. 
107,  to  assess  the  economic  impact  that 
extending  the  rule  to  such  gas  would 
have  on  the  natural  gas  industry  and  its 
consiuners. 

The  Commission  received  eighteen 
comments  in  response  to  its  request  Hve 
from  natural  gas  producers,  six  from 
natural  gas  pipelines,  two  from 
distributors,  four  from  state 
commissions,  and  one  from  a  federal 
agency.  In  general,  the  comments  were 
about  evenly  divided  between  those 
favoring  and  those  opposing  the 
proposal  to  extend  the  production 
enhancement  incentive  price  to 
interstate  natural  gas. 

III.  Discussion 

The  Commission  is  granting  in  part 
and  densring  in  part  the  petitions  for 
rehearing  of  Order  No.  107.  The 
Commission  grants  the  petitions  on  the 
issue  of  extending  the  production 
enhancement  procedures  to  natural  gas 
subject  to  sections  104  and  106.  The 
Commission  denies  the  petitions  on  all 
other  issues. 

A.  Interstate  Gas 

After  considering  the  information 
submitted  in  response  to  the 
Commission's  notice  and  reevaluating 
the  policy  considerations  discussed  in 
the  final  rule,  the  Commission  is 
extending  the  production  enhancement 
incentive  price  to  interstate  gas. 
Additional  information  submitted  as  a 
result  of  its  request  for  additional 
comments  now  satisfies  the  Commission 
that  it  has  suHicient  information  on 
which  to  base  its  decision  extending  the 
production  enhancement  rule  to  ■ 
interstate  gas.  Similarly,  the 
Commission  no  longer  views  the  policy 
concerns  raised  in  the  final  rule  as 
barriers  to  including  interstate  gas  in  the 
production  enhancement  rule. 
Accordingly,  the  Commission  is 
amending  its  regulations  in  {  271.704  to 
include  gas  subject  to  NGPA  sections 
104  and  106  as  categories  of  gas  that  are 
eligible  for  the  production  enhancement 
incentive  price. 

Section  107  of  the  NGPA  requires  that 
the  Commission  make  two  findings  prior 
to  establishing  an  incentive  price  for  any 


category  of  natural  gas.  The  gas  must  be 
produced. under  conditions  &at  present 
"extraordinary  risks  or  costK"  aind  the 
incentive  price  must  be  "necessary  to 
provide  reasonable  incentives."  The 
Commission  believes  its  decision  to 
extend  the  production  enhancement 
procedures  to  interstate  gas  is  consistent 
with  the  NGPA  statutory  requirements 
and  is  supported  by  sound  poUcy 
considerations. 

First  the  Commission  has  determined 
that  interstate  gas  that  qualifies  under 
the  production  enhancement  nde  will  be 
produced  under  conditions  that  present 
"extraordinary  costs."  Hie  Commission 
noted  in  the  final  production 
enhancement  rule,  regarding  gas  subject 
to  section  105,  that 

(tjypical  production  enhancement  operations 
such  as  re-entries,  recompletions.  or  the 
addition  of  compression  are  not  commonly 
regarded  as  presenting  extraordinary  risks  or 
costs,  in  certain  circunistances.  however,  cost 
becomes  extraordinary  t>ecause  it  cannot  be 
recouped  at  the  otherwise  applicable  section 
105  price  or  ttecause  it  is  so  high  in  relation  to 
the  price  luder  the  contract  that  the  producer 
simply  will  not  undertake  the  production 
enhancement  operation  in  the  at>sence  of  an 
incentive  price. 

45  FR  at  77422. 

The  Commission  believes  that  this 
reasoning  applies  with  equal  force  to 
natural  gas  subject  to  sections  104  or 
106.  The  current  price  of  natiual  gas 
subject  to  section  104  ranges  from  about 
$0.29  per  MMBtu  to  about  S2.33  per 
MMBtu  for  the  month  of  September 
1983.  See  18  CFR  271.101  (1983).  Based 
on  the  comments  and  the  Commission's 
experience  in  reviewing  the  costs  of 
using  production  enhancement 
techniques,  further  investment  in 
production  enhancement  work 
qualifying  under  the  Commission's 
regulations  may  not  be  economical  at  all 
but  the  highest  of  these  prices. 
Accordingly,  the  Commission  beUeves 
that  gas  that  qualifies  imder  this  rule 
will  present  "extraordinary  costs"  in 
relation  to  the  maximum  lawful  price 
that  could  be  charged  for  such  gas. 

The  Commission  also  believes  that  the 
incentive  price  is  "necessary  to  provide 
reasonable  incentives"  to  produce  gas 
that  qualifies  under  this  rule.  With 
regard  to  the  impact  on  reserves,  several 
producers  offered  specific  instances  in 
which  wells  are  or  would  be  abandoned 
because  the  cost  of  producing  the  gas  is 
not  justified  by  the  maximum  lawful 
price  that  could  be  charged  for  that  gas. 
One  producer  group  submitted  a  study 
that  showed  that  reserves  from  wells : 
operated  by  ten  producers  could  be  '         - 
increased  by  366  Bcf  or  44  percent  of  the 
reserves  otherwise  available  from  these 
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ava 

AdriMonally, 
reaaa*  t»  believe  dm  iatentate  yas  is 
leaa  apt  than  inlnstale  gas  to  need  Ibe 
tjrpe  of  production  enhanccaeat  woik 
thai  is  eacooraged  by  this  rate.  Muqp 
commenters  noted  that  such  a 
distinction  makes  little  sense  Erom  the 
standpoint  of  a  praducer  wboi  cannot 
recow  the  costs  of  peifbniuiig  aeedad 
piadMrtiaa  nnhnnnaisal  wesk  as  s 


raoteddMt 
inlerslate  spetts  aiigbl  have  a  giewUBi 
neev  far nc  inceiilfve  price  since  they 
are  typtcaRy  oM^  weflv  whose  prices 
are  general^  fbwer  than  the  price  of 
intrasfafe  weds.  While  if  fa  true,  as  the 
Commission  noted  in  Order  No.  107,  that 
the  price  of  interstate  and  ia%«state  gas 
derived  faaas  diBsial  nfatatory 
scheaies,  lbs  GaBaiiauo»beliewes  that 
this  is  not  diapgailive  of  whatbar  it  is 
necesaaty  k>  CMeowase  the  dewelopraent 
of  reserves,  at »  pries  lower  than  that  of 
new  reserws.  dial  ausht  elheiwise  be 
abandoned. 

The  CsnmiisMun  ayves  with  the 
coauaeat  oi  one  state  commission, 
however,  that  not  al^  productioB 
enhancement  work  on  interstate  wells 
involves  ex^aordiaary  costs  or  requires 
incentive  prices  far  production.  In  the 
final  rule  regarding  intrastate  yw,  the 
CoiBBUssioa  ihaief arc  GareCoUy 
prescribed  both  sabstaative 
qualificalioa  stand arda  and  prosedurst 
safeguards  to  ensare  that  the  incentive 
price  wiH  be  grantad  to  only  that  gas  for 
which  it  is  "necessary"  to  provide  a 
"reasonable"  incsotiwe.  The  following  is 
a  list  of  these  standards  and  safeytards: 

1.  The  producer  is  reijuued  to 
"renegob'ate"  the  price  of  the  gas  with 
the  purchaser. 

2.  The  price  for  gas  produced  from  a 
production  enhancement  well  caimot 
exceed  (he  sectfam  109  price. 

3.  Using  a  fonnufa  to  arrive  at  (he 
hypothetfcaJ  anil  price  of  the  production 
increase,  (he  producer  cannot  receive 
more  than  200  percent  of  the  section  103 
price  for  (he  incremen(a{  productioa. 

4.  The  producer  must  submit  an 
itemized  cost  statement 

5.  The  producer  must  file  a  sworn 
statement  incficatbig.  among  other 


things,  diat  the  prndacUou  enhancement 
worli  fs  necessary  and  i  eaaniauiy 
expected  to  ennance  praductfon,  the 
maximum  lawful  price  dves  nof  piuvide 
an  adet|uate  incentive  fbr  (he 
performance  of  the  wor^  and  that 
withaot  tnc  hioenttve  prioe  the  woHt 
would  not  be  performed. 

6.  Tbe  pitxhicer  most  ffle  a  sworn 
statement  by  tfie  purchaser  of  (he  gas 
that  there  is  a  reasonable  basis  for  the 
producer's  stafement 

7.  The  appropriate  juriscfictionar 
agency  must  among  other  things,  find 
that  (here  is  a  reasonable  basis  to 
conclude  that  the  price  is  necessary  as  a 
reasonable  incentive  and  that  the 
production  enhancement  would  not  be 
performed  but  for  tbe  price. 

The  Commissiaa  baliaMcs  thai  these 
same  qualificati«w  should  apply  to 
interstete  gas  aad  is,  thasefore,  adopting 
them. 

While  not  dispatim  that  the  incanlive 
price  would  enmuiags  additional 
production,  several  comsMnters  argued 
that  current  reserves  see  safficieot  to 
satisfy  existing  demaad,  or  even  that 
there  is  a  surplus  of  existing  reserves. 
These  commenters  argue,  therefore,  that 
the  CaaarasBsian  shasU  not  encewrage 
the  production  of  oddiMomJ  reserves. 
The  Commtsm'on  doos  not  agree  witl»^ 
these  comments.  By  dlefmHion,  ail  gas 
subject  to  this  Tale  wA  have  a  wrilng 
buyer.  A  prodoeer  eair  enty  qaefffy  far 
an  incentive  price  under  this  rale  if  the 
purchaser  agrees  to  renegotietie  (fie 
contract  under  which  the  gas  wooM  be 
sold.  If  there  i^  no  market  for  the  gas. 
presumably  the  purchaser  would  not 
agree  (o  rencgofiafe  (he  contract  Thus, 
the  Commission  does  not  believe  this 
rule  will  con(ribute  to  the  current 
surphis  of  gas.  Moreover,  this  rule  wiB 
allow  producers  and  purchasers  to 
renegotiate  contracts  fn  Rght  of  long 
term  projections  of  the  need  for 
addTtionat  natural  gas  reserves,  (hereby 
increasing  (he  long  term  supply  of  gas 
and  utilizing  pipelme  and  psoductioa 
facilities  that  are  afready  ra  place. 

Several  commenters  also  argue  that 
granting  the  incentive  price  for 
interstate  gas  wouM  contribute  to  higher 
gas  prices.  These  conmienters  argue 
further  (hat  higher  prices  would 
exacerbate  the  "take-or-pay"  exposure 
of  pipelines,  causing  consumers  wiith 
dual  capacity  to  switch  from  gas  to  oil 
and  caDsmg  the.  remaining  gas 
consumers  to  absorb  a  larger  share  of 
the  pipelhie^  fixed  costs.  As  noted 
above,  however,  a  pipeline  must  ajpee 
to  renegotiate  cantracts  wilh  a  producer 
before  an  iacantive  price  will  be 
permitted.  A  pipeline  will  not 
renegotiate  its  contracts  if  it  does  not 


have  sufficient  demand  to  absorb  the 
new  siqjpiy.  Thm,  die  Commission 
believes  that  (his  rule  will  not  contribute 
to  tfie  current  cfisorder  in  the  market. 

Second,  the  price  of  gas  that  qualifies 
under  th'  production  enhancement  rule 
wiH  usuaHy  be  lower  than  the  maximum 
lawful  price  (or  new  gas.  The  incentive 
price  showed  far  gas  produced  from  a 
well  on  which  production  enhancement 
work  has  been  performed  cannot  exceed 
the  section  109  price,  which  is  currently 
$2.33  per  MMBtu  (September  1083].  The 
price  for  categories  of  new  gas  is  $3.50 
per  MMBtu  (section  102)  and  $2.81  per 
MMBtu  (section  103).  and  the  price  far 
deregulated  gas  is  reported  to  be  much 
higher  in  some  cases.  Tbe  Commisaion 
believes  it  should  encourage  tbe 
production  of  reserves  that  wotdd  ba 
sold  at  a  price  that  is  lower  than  the 
price  of  the  gas  with  which  it  will 
compete." 

Third,  the  Commission  believes  thai  it 
is  inconsistent  with  the  intent  of  tha 
NCPA  to  distii^guish  between  intrastate 
and  interstate  gas  for  the  purpose  of  the 
production  enhaacemant  ioceative  price. 
In  1978.  the  f4GPA  for  the  iirBt  time 
brought  the  price  of  hitrastate  gas  under 
federal  control.  Tbe  legislative  hastOEy 
shows  that  ooe  of  Congress'  priausy 
concerns  was  with  the  inak  paieiag 
market  that  had  davekipad  batween 
federally  regalated  siterstatefas  and 
intrastate  gas  not  sobject  lofedesal 
regulation  that  might  or  naight  not  be 
regulated  by  &state.  One  erf  the  fviaiary 
purposes  of  the  NCPA  was  to  minimize, 
if  not  eliminate,  the  problems  created  by 
this  duel  maricet.  The  Commission 
believes  that.  eaiMistent  with  this 
congressional  sbjectiver  die  prodoclien 
enhancement  incentive  price  should 
apply  equaDy  te  both  intrastate  and 
interstete  gas. 

fai  distingsfshing  between  intrastate 
and  interstate  gas,  soma  commenters 
argue  that  both  section  104  and  section 
106  contain  provisions  allowing  (he 
Commission  to  raise  the  rasximmft 
lawful  price  sf  gas  subject  to  these 
categories,  "if  sach  price  is  *  *  *  jast 
and  reasonable  within  the  moaning  of 
the  Natural  Ga«  Act"  15  U.S.C 
3314(b)(2).  3316(c),  and  3319(b)(2)  (Supp. 
V 1991).  These  eommenfere  argue  that 
producers  of  mterstate  gas  could  apply 
for  a  special  rate  under  sections  10*  and 
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106,  ivfaereaa  producers  of  section  105 
intrastate  gas  cannot  Thus,  it  is  argued 
that  the  Conunlssion  would  be  justified 
in  providing  a  production  enhancement 
incentive  price  for  intrastate  gas  but  not 
for  interstate  gas. 

The  Commission  disagrees.  First,  the 
Commission  believes  that  special  relief 
procedures  serve  a  different  function 
than  the  incentive  pricing  program.** 
Special  relief  procedures  as  they  have 
been  traditionally  interpreted  are 
intended  to  provide  economic  relief  after 
the  fact  that  is.  after  the  producer 
undertook  to  develop  and  produce  gas. 
As  noted  in  the  Conference  Report "  the 
section  107  incentive  price  was  intended 
to  provide  an  incentive  in  advance  of 
drilling  activity  to  encourage  production 
where  it  may  not  have  been 
economically  feasible. 

The  Commission  believes  that 
extending  the  production  enhancement 
incentive  price  to  interstate  gfts  is 
preferable  to  using  the  potential  special 
relief  alternative  in  other  respects  as 
well'* Special  relief,  at  least  as  it  was 
administered  under  the  NGA. "  was 
granted  on  a  cost  justified  case-by-case 
basis,  involving  extensive  time- 
consuming  and  cumbersome  fact-finding 
procedures.  The  production 
enhancement  program,  on  th^  other 
hand,  is  more  efficient  easUy 
administerable,  and  involves  more 
timely  decisionmaking.  Accordingly,  the 
Commission  believes  that  the 
production  enhancement  alternative  is 
the  preferable  approach  to  the  problem 
of  estabhshing  a  price  for  interstate  gas 
that  balances  recovery  of  reserves  that 
might  otherwise  be  abandoned  with  a 
price  that  is  below  the  price  of  new  sas. 

In  the  notice  requesting  additional 
comments,  the  Commission  requested 
comment  on  the  date  on  which 
production  enhancement  work 
performed  on  interstate  wells  would 
qualify  for  the  incentive  price.  48  FR  at 
4.802.  Several  commenters  supported  the 
Commission's  analysis  in  the  notice, 
arguing  that  an  incentive  was  not 
needed  for  production  enhancement 

"While  Mctioiu  10*(bK2).  108(c),  and  10Q(bX2) 
provide  the  CommlMioa  with  ttatutory  authoti^  to 
eeublish  at  a  mmimum  a  epedal  relief  program,  iba 
CommiHion  note*  thai  the  authority  under  theae 
•ectiona  may  extend  much  further.  Impact  of  the 
NGPA  on  Current  and  Projected  Natural  Gaa 
Maricata,  47  FR  19157  (May  4. 1982)  (Dockat  RM82- 
28). 

■*HJL  Rep.  No.  1782.  gsth  Cons-  2d  Seaa.  88 
(1978). 

"The  Commiaaion  note*  that  it  ha*  no^  yet 
eatabUafaed  generic  procedure*  for  panting  ■ 
apacial  relief  rate  under  the  NCPA.  See  tht«e 
notice*  of  propoaed  rulemaking  in  Docket  No. 
RM7«-e7  (Special  Raliaf).  44  FR  4948S  (Aug.  23. 
1979).  4S  FR  5312  (Jan.  23.  ISSO).  and  4S  FR  31744 
(May  14. 1980). 

"See  18  CFR  2.75.  2.78  and  2.77  (1983). 


work  perfcwmed  prior  to  a  decision  to 
include  interstate  gas  in  the  production 
enhancement  rule.  One  comments 
urged  the  Commission  to  allow  the 
production  enhancement  incentive  price 
to  apply  to  work  performed  since  the 
petitions  for  rehearing  were  filed  on 
December  11, 1980.  The  Commission 
does  not  however,  believe  that 
producers  could  have  reasonably 
anticipated  that  the  Commission  would 
extend  the  production  enhancement  rule 
to  interstate  gas  from  the  date  the 
petitions  for  rehearing  were  filed  The 
Commission  therefore  is  adopting,  as  die 
qualification  date,  the  date  on  which  the 
Commission  issues  this  order  to  extend 
the  production  enhancement  incentive 
Vn6e  to  interstate  gas.  The  Commission 
believes  that  the  incentive  price  was  not 
necessary  for  any  production 
enhancement  woiic  performed  on  an 
interstate  well  prior  to  the  ia<mwnce  of 
this  order  on  rehearing. 

B.  Other  Issues  on  Rehearing 

The  petitions  for  rehearing  also 
requested  that  the  Commission  make 
other,  more  minor  changes  on  rehearing 
to  die  production  enhancement  rule.  The 
Commission  denies  rehearing  on  these 
other  issues  lot  the  reasons  stated 
below  and  in  the  final  rule. 

First  Indicated  Producers  requested 
that  the  Commission  eliminate  the 
renegotiated  contract  price  requirement 
because  it  is  both  unnecessary  and  in 
excess  of  the  Commission's  authority 
under  section  107.  On  the  other  hand, 
six  pipelines  and  one  state  commission 
called  for  the  retention  of  the 
requirement  As  noted  above,  the 
renegotiated  contract  requirement  is 
necessary  for  two  reasons.  First  it  is 
one  way  to  ensure  that  gas  that  qualifies 
for  the  production  enhancement 
incentive  price  meets  the  requirement 
for  section  107  of  the  NCPA  that  the 
incentive  price  is  "necessary  to  provide 
reasonable  incentives."  Second,  it 
prevents  gas  bom  being  produced  in 
situations  where  it  may  not  be 
marketable.  As  to  the  question  of  legal 
authority,  the  Commission  also  notes 
that  the  renegotiated  contract 
requirement  was  upheld,  for  tight 
formation  gas,  as  a  valid  exercise  of  the 
Commission's  authority  in  Pennzoil 
Company  v.  FERC,  671  F.2d  119  (Former 
5di  Cir.  1982). 

Second.  Indicated  Producers  challenge 
the  itemized  cost  statement  requirement 
and  the  requirement  that  a  jurisdictional 
agency  find  that  a  reasonable  basis 
exists  for  the  production  mhancement 
woiIl  The  Commission  believes, 
however,  that  both  of  these 
requirements  are  necessary  to  ensure 


that  gas  that  would  qualify  under  the 
production  enhancement  incentive  price 
rule  would  meet  the  statutory 
requirements  of  section  W7.  The  above 
requirements  help  demonstrate  that  the 
incentive  price  is  both  necessary  and 
reasonable. 

Third,  the  Texas  Railroad  Commission 
aigues  that  the  requirement  that  an 
applicant  for  an  incentive  price  provide 
a  "detailed  statement  describing  the 
production  enhancement  work"  is 
confusing  the  causes  appUcants  to 
submit  unnecessary  technical 
discussions  of  the  work  performed  The 
word  "detailed"  should  not  be  read  to 
require  such  a  technical  report  It  was 
not  die  intention  of  the  Commission  to 
require  a  major  technical  report  but 
merely  a  suffidentiy  detailed 
description  of  the  work  performed  so 
that  the  jurisdictional  agency  and  the 
Commission  would  be  assured  that  the 
technique  used  is  one  of  the  techniques 
adopted  by  the  Commission. 
Fourth,  die  Texas  Railroad 
Commission  also  claims  diat  the 
jurisdictional  agencies  should  not  be 
required  to  make  finHinga  related  to 
contractnral  matters — whether  the  gas  is 
subject  to  sections  104. 106.  or  106  and 
whedier  a  renegotiated  contract  price  is 
aiqilicable — iat  gas  for  whidi  a 
production  enhancement  application  is 
made.  The  Commission  beUeves, 
however,  diat  diese  finrfinga  are  critical 
to  determining  whether  the  gas  qualifies 
for  die  production  enhancement 
incentive  price,  and  therefore,  it  is 
necessary  that  jurisdictional  agencies 
make  findings  as  to  these  matters. 

Fifth.  Indicated  Producers  aigue  that 
the  Commission  erred  in  providing  that 
the  incentive  price  paid  under  this  rule 
will  not  cause  die  elimination  of  price 
controls  under  sectiim  121(aK3)  of  the 
HGPA.  Under  section  121(a)(3). 
intrastate  gas  that  would  be  sold  for 
$1X10  per  Mcf  or  less  on  December  31, 
1984.  will  not  be  deregulated  on  January 
1. 1985.  The  final  rule  provided  that  the 
incentive  price  allowed  for  production 
enhancement  woric  could  not  be  used  for 
purposes  of  determining  whether  the  gas 
were  deregulated  If  the  gas  would 
otherwise  have  been  deregulated 
without  the  incentive  price  then  it  would 
be  deregulated  on  January  1, 1965,  and  if 
it  woidd  not  have  been,  then  it  will  not 
be  deregulated  even  thou^  it  would 
exceed  $1.00  per  Mcf  if  the  incentive 
price  were  included. 

Indicated  Producers  claim  that  the 
Commission  lacks  authority  to  impose 
such  a  requirement  The  Commission 
disagrees.  The  Commission  does  not 
believe  that  it  was  Congress'  intent  to 
deregulate  gas  that  was  priced  higgler 
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Last^  Ind^uUcd  Praducers  aiao 
request  that  *^'»  C^Mnmiaaiwi  w^iibtffb-  a 
separate  inceativa  price  £ar  wella  Tvhnair 
production  is  enhanced  by  tbe  aae  of 
inert  gas  injectioo.  Inert  gaa  in^rrtian  ia 
presently  one  of  tbe  tea  teduu^ue*  tbol 
can  be  used  by  a  prodiicct  to  enbence 
the  production  of  a  well  and  to  qualify 
under  this  pcoduction  enhancement  rule. 
For  the  reasons  slated  in  the  final  rule, 
the  Commission  doea  net  believe  Ihat 
such  a  special,  h^^r  incentive  price  iat 
inert  gas  producti«in  ia  waiiantad  for 
thi*  technique. 

rV.  Effectiva  DM* 

The  amendments  to  fhe  Commisaion's 
regulations  made  in  this  order  on 
rehearing  wfll  be  effective  on  November 
2.1SW. 

ListofSMbiBeto 

18  CFR  Port  271 

Continental  shelf.  Natural  gaa,  Wa|B 
and  price  cootrols. 

18CFRPaet27« 

Natural  gas.  Wage  and  price  controls. 

In  consideration  of  the  focegpio^  tbe 
Commission  is  amendiag  Parta  271  and 
274.  Subchapter  H,  Chapter  I,  Tide  1«, 
CFR,  as  set  forth  below. 

By  the  ComManoL 
Secnlaiy. 
PART  271— (AMENOCOI 

1.  In  5  zn.TW,  paragraphs  IcirafH  and 
(c)(l)(ifj  are  revised  to  read  as  foflbwa; 

9271Jt4 


(C)  *  — 
(!)••• 
(i)Wbiebi 
(A)  Fa 
maximaai  bnabil  1 

Subpart  EaC  Pkat  2»  ayirites  gMl  iiir 
thiai 


(7)  Front »  wei  on  wMeh  prodticfion 

produc#(m  aibamxRieiif  wmic 
described  &»  puwigiaf^  MW  oHfat 

9V\0%M^Mf  ^^^w  CWnlHWTVC9tf  Oil'  or  9nCF 

May  29,  MUK^  or 

[2]  Pfshf  •  nnte  that  iv  (wrforsted  in 
accordancr  wf*  parairapfr  fri)(3f  of  ifkn 
section  on  oraHier  Mfy  9,  mOr 

(B)  Forweill»«rzflfiie«for«rKcba 
muAHnujii'  MawnW  prfEc  pniauibcd  by 
Sabfnrt  D  OT  P  a#  Pbrr  27f  ai^ev  (bnf 
for  this  aeglkmf. 

{1}  Vtom  a  wHI  on  wbieb  prorfctetfon 
enhaacesMnf  wvrit  fuftu  tun 
pniduirtfuii  LHbanuimiif  ivorfc 
desoiwa  m  psragrapb  f^flf  of  lli» 
sect«im>  wmm  unmifUHxd  on  or  after 
jinaert  date  on  w^kh  oider  on  rebesring 
isiaaoed^  or 

(2)  From  a  ameiMrirperfbr&ted  in 
accordmn  an*  fWMgijph  [dj{3)  of  Atb 
section  on  or  rfter  September  28,  I9t3. 

(ii)  For  which  a  uaaAiwii  lawfbf  price 
prescribed  by  Subparta  D,  E,  or  P  of  Part 
271  applies  (but  for  this  section); 


PART  274  ■■CAMEWOB)! 

2.  In  S  274.205.  paragrapb  |f)(7X»v}  ia 
revised  to  read  a«  fbUowa: 

9274.205    High-OMtNMartfQaa. 
•         •         •         •        • 

(f)  •  '  • 

{7)"  ' 

(iv>The  prodnrfJon  enhancement 
work  was  rrof  cmmnenced  befbns: 

(A>  May  29, 1980,  for  weHs  otherwise 
subject  fo  fhe  maximum  lawftii  price 
prescribed  by  Sobpart  E  of  ftrrf  271;  or 

(B)  Sepfetnber  28, 1983.  forweffs 
otherwise  snbiect  to  fhe  maximnm 
lawful  price  piesmibed  by  Subparts  D 
andPoffcrf  271. 

(Department  »{  Energy  Oiganizatioa  Act.  42 
U.S.C.  7101-7352  (Supp.  V.  1961 1  Natural  Gas 
Policy  Aef  of  197B.  T5  U.S.C.  33DT--343Z  fSupp. 
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DEP  ARCTMENT  OF  MEALIH  AND 
HUMAN  SERVICE 

FoMi  and  Dm*  AdmMstisttan 
21CFRPartS5a 

Nww  Aabnal  Drugs  far  uaa  in  AnbMi 
F««<fii;  Uncomycbi 


'  aarf  Dreg  Adbrfniaft  affoiL 
Acnoie  Pfnaf  mte. 


approval  of  a  supplemental  new  animal 
drag  afpficafkn  ^ADA)  ffled  by  Carl  S. 
Akey,  fair..  piovicRng  for  use  of  S^-ar  20- 
gram-per-pomrd  fincomycin  premixes  to 
be  osed  for  the  manufacture  of  eompfete 
swine  feeds.  The  supplemental 
appficaffon  pravnfcs  an  additional  claim 
for  use  in  the  reducfian  of  severity  ef 
swine  mycoplasmal  pneumonia. 

EFFECnvK  OAXK  Octflber  3^  1«Bw 
FOR 


I  A.  Papal,  ■krcaa  ol  Vctarinary 

Medicine  |kW-13i|  Fbad  sad  Dr«9 

RodrriUe.  MD  3mv.  3n-443-l«I«. 


SVPPUMENI'Affy  INPORMATIOK  Caif  S. 
Akey.  Inr.,  W.O.  Bkrx  887.  Lewigbars,  OH 
45338,  fifcrf  a  sappleiifenf  fa  WADA 132- 
657  which  provfdCT farne  of  •-  or 20- 
gram-per-pound  lincomycm  piemixes  to 
make  complete  swme  feeds.  The 
suppfemenfaf  appftca^on  provides  Cor 
an  additionai  cfainn  for  use  in  the 
rednctton  of  severity  of  swme 
mycoplasmal  pneomonia.  The  firm 
currently  hofds  an  approval  for  uae  of 
such  premixes  m  swfne  fieed  for  (be 
control  and  treatment  of  swine 
dysentery.  Based  on  fbe  data  and 
information  submitted,  the  suppfemenf 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
basis  of  approval  of  (his  supplement  is 
discussed  in  the  freedom  of  information 
summary  refencd  to  below. 

In  accordance  with  (he  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20J  and  S  514  JlIfe)(2K»l  pl 
CFR  5M.n(eIC2KiilJ.  a  summary  of 
safety  aiKl  elTectiveness  data  and 
informaffon  submitted  to  support 
approval  of  (bis  application  m^  be  i 
in  the  Dockets  Management  Branch 
(HFA-305],  Food  and  Dtxtg 
Administration.  Rm.  4-62,  5600  nabeca 
Lane,  Reckville.  MD  20857,  from  8  ajB. 
to  4  p.HL,  Monday  thr«»iig^  Friday. 

Tbe  Bureau  of  VeteziBary  Madii  iiw 
has  detenained  pursuant  to  21  CFB 
25.  24(d)(l)(i)  (propoaed  Deceaiberll. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumalabvely  hava  a  aigaificaat  iaipart 
on  the  biiaiaa  eafvtooaaaant  Tharefora, 
neiHier  m  eii  f  ii  uiimeirtai  anesuncnf 
nor  an  envfronmental  i»np4K;t  itatpment 
is  required 

List  of  Subjects  m  21  CFR  Part  5SB 

Animal  drugy.  Animal  feeds. 


WIMMARY:  Tbe  Paed  ami  Wn% 

Administration  fPDA|  ia  anoirifng  Ae 

animal  r 


Therefara.  ondter  tie  Padarat  Pood. 
Drug,  ami  Coaawtlc  Act  (aac  nzf);  82 
Stat  347  (21  U.S.C  36Ob0IJJ  aad  under 
authority  deleaated  t»tba  idaaMdaatanao 
of  Faod  and  I>aBa  pn  CFR  ft1«f  airt 
redelegated  to  the  Bureau  of  Veferihory 
Medicine  (21 CPR  5.83t,  Part  558  fa 
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amended  in  S  558,325  by  revising 
paragraph  (b)(5)  and  by  adding  new 
paragraph  (b)(15).  to  read  as  follows: 

PART  558-MEW  AMIIAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

95SaJ2S    Uncomydn. 
*         «         «         •        « 

(b)  •  *  * 

(5)  Premix  levels  of  8  and  20  grams  per 
pound  have  been  granted  to  Nos.  017255. 
043733.  and  050639  in  i  510.600(c)  of  this 
chapter  for  use  as  provided  in  paragraph 
(f)(2)(i).  (ii).  and  (iii)  of  this  section. 

(15)  Premix  levels  of  8  and  20  grams 
per  pound  have  been  granted  to  No. 
017790  in  S  510.600(c)  of  this  chapter  for 
use  as  provided  in  paragraph  (f)(2)  of 
this  section. 

Effective  date.  September  30. 1983. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C  380b(i))) 

Dated:  September  26. 1983. 
Richani  A.  Canwvale, 
Acting  Deputy  Associate  Director  for 

Scientific  Evaluation. 


|FR  Ooc  n-aaws  FiM 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25CFRPart71 

Preparation  of  a  Roll  To  Serve  as  the 
Basis  for  the  Distribution  of  Judgment 
Funds  Awarded  Certain  Warm  Springs 
Indians 

September  2. 1983. 

AGENCY:  Bureau  of  Indian  Affairs. 

interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  a  final  rule  to  revise  the 
regulations  governing  the  preparation  of 
a  roll  of  certain  Warm  Springs  Indians 
to  serve  as  the  basis  for  the  distribution 
of  judgment  funds  awarded  by  the 
Indian  Claims  Commission  in  Docket 
198.  This  Part  has  been  redesignated 
from  25  CFR  Part  431.  The  regulations 
were  originally  promulgated  under  a 
Secretarial  judgment  plan  prepared 
pursuant  to  the  Indian  Judgment  Funds 
Act  of  October  19, 1973.  The  plan  was 
judicially  invalidated  on  procedural 
grounds  and  legislation  was 
subsequently  enacted  on  January  8. 
1983.  to  authorize  the  use  and 
distribution  of  the  judgment  funds.  This 
revision  is  to  amend  the  regulations  to 
provide  for  the  preparation  of  a  roll  to 


serve  as  the  basis  for  the  distribution  of 
the  judgment  funds  in  Docket  198  under 
the  provisions  of  the  Act  of  January  8, 
1983.   ■ 

EFFECTIVE  OATC  The  revision  ivill 
become  effective  on  November  2. 1963. 

FOR  FURTHER  WORMATICN  CONTACT 

Merritt  E.  Youngdeer,  Superintendent. 
Warm  Springs  Agency,  Bureau  of  Indian 
Affairs.  Warm  Springs.  Oregon  97761. 
telephone  number  FTS  420-1332. 
Commercial:  (503)  553-1121. 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Claims  Commission  in  Docket 
198  approved  a  proposed  compromise 
settlement  on  October  17. 1973.  and 
entered  a  final  award  in  favor  of  the 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon.  Funds  to 
cover  the  award  were  appropriated  by 
Congress.  A  Secretarial  judgment  plan 
for  the  use  and  distribution  of  the  funds 
was  prepared  and  submitted  to 
Congress  under  the  provisions  of  the 
Indian  Judgment  Funds  Act  of  October 
19. 1973.  87  Stat.  466.  and  became 
effective  on  October  10. 1974.  Under  the 
Secretarial  judgment  plan  regulations 
were  promulgated  to  govern  the 
preparation  of  a  roll  of  eligible 
beneficiaries  of  the  award.  However,  on 
August  6, 1979,  in  the  case  titled  Gold  v. 
Confedeinted  Tribes  of  the  Warm 
Springs,  478  F.  Supp.  190  (D.  OR.  1979), 
the  U.S.  District  Court  enjoined  the 
Secretary  from  distributing  the  funds 
according  to  the  plan  and  directed  him 
to  submit  legislation  providing  for  the 
distribution  of  the  funds.  The  Court 
rendered  no  decision  regarding  the 
merits  of  the  judgment  plan  but 
concluded  that  the  plan  was  invalid 
because  of  failure  to  follow  procedures 
required  by  the  Indian  Judgment  Funds 
Act  and  implementing  regulations, 
including  timely  submittal  of  the  plan  to 
Congress.  The  government  decided  not 
to  appeal  the  decision  and  the  judgment 
of  the  District  Court  became  final. 

On  January  8, 1983.  legislation  was 
enacted  to  provide  for  the  distribution  of 
the  judgment  funds  that  had  been  the 
subject  of  the  October  10, 1974, 
Secretarial  judgment  plan.  The  1983  Act 
directs  the  Secretary  to  prepare  a  roll  of 
eligible  beneficiaries.  Members  of  the 
Confederated  Tribes  who  have  shared 
in  the  distribution  to  the  Malheur 
Paiutes  under  the  provisions  of  the  Act 
approved  August  20. 1964  (78  Stat.  563), 
a  distribution  pursuant  to  any  other 
judgment  under  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1801  el 
seq.).  are  precluded  from  sharing  in  the 
judgment  funds  under  the  legislation  as 
they  were  under  the  Secretarial 
judgment  plan.  In  addition  to  members 
of  the  Confederated  Tribes  bom  on  or 


before  and  living  on  die  date  of  die  Act 
who  otherwise  meet  the  requirements, 
the  1983  Act  provides  for  the  inciasioa 
on  the  roll  of  members  of  the 
Confederated  Tribes,  who  are  now 
deceased,  but  who  qualified  under  the 
Secretarial  judgment  plan. 
Consequently,  the  regulations  contained 
in  this  Part  are  basically  only  being 
amended  to  reflect  the  change  of 
audiority  for  the  regulations  and  die 
addition  of  a  new  c\a»»  of  eligible 
beneficiaries.  There  are  no  significant 
changes  being  made  that  will  affect  the 
procedures  %vidi  which  individuals  most 
con4>ly.  However,  a  number  of  other 
changes  of  an  administrative  nature  are 
being  made  to  the  regulations  and  are. 
thus,  the  reason  for  revising  the  Part  in 
its  entirety. 

The  Superintendent  of  tlie  Warm 
Springs  Agency  w^ll  be  the  lead  official 
of  this  Bureau  in  the  preparation  of  the 
roll  of  eligible  beneficiaries  rather  tlian 
the  Portland  Area  Director  as  was  the 
case  when  the  regulations  were 
originaUy  promulgated.  Several  fJiaiy 
are  being  made  to  effect  this  change. 
The  qualifications  for  enrollment  are 
being  changed  to  reflect  the 
requirements  contained  in  the  19S3  Act 
In  addition  under  tlie  revised 
regulations,  in  order  to  provide  notice  to 
all  fratentially  eligible  participants,  the 
Superintendent  will  mail  a  notice  to  all 
enrolled  members  of  tlie  Confederated  ' 
Tribes,  who  were  living  on  January  8, 
1983,  and  whose  names  appear  on  the 
February  25, 1983,  approvied 
membership  roll  at  their  last  known 
address  advising  tiiem  of  the 
preparation  of  tiie  roll,  the  requirements 
for  enrollment  and  the  procedures  to  be 
followed. 

A  Ksting  of  only  the  names  of  persons 
who  are  included  on  die  proposed  roll 
rather  than  all  information  contained  on 
the  roll  as  was  the  case  under  the 
regulations  as  orginally  promulgated 
will  be  placed  on  public  display 
throughout  the  local  community  and  the 
Washington-Oregon  service  area  of  the 
Bureau.  This  is  to  afford  interested 
persons  the  opportunity  to  view  the  list 
and  appeal  the  omission  of  any  name 
from  the  proposed  roll.  In  accordance 
with  the  provisions  specified  in  the 
regulations,  persons  who  believe  they 
meet  the  qualifications  for  enrollment 
but  whose  names  are  not  included  on 
the  proposed  roll,  may  appeal  the 
omission  of  their  names  and  submit 
information  or  evidence  for 
consideration  to  support  their  claim  to 
eligibility.  A  deadline  of  the  thirtieth 
(30th)  day  after  the  list  of  na.Ties  is 
placed  on  display  for  filing  appeals  is 
provided. 
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The  primary  author  of  this  document 
is  Kathleen  L  Slover.  Branch  of  Tribal 
Enrollment  Services.  Division  of  Tribal 
GovemThent  Services,  Bureau  of  Indian 
Affaire,  Washington,  D.C..  telephone 
number  (202)  343-3594. 

The  authority  to  issue  these  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Inferior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes  (25 
U.S.C.  2  and  9);  and  96  Stat.  2283.  This 
final  rule  is  published  in  exercise  of  the 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

The  regulations  contained  in  this  Part, 
promulgated  as  Part  431  (40  FR  36324) 
and  redesignated  as  Part  71,  were 
originally  published  as  proposed  rules 
and  the  public  was  afforded  a  30  day 
comment  period.  During  that  period  no 
comments,  suggestions  or  objections 
were  received  from  interested  peraons. 
Although  this  rulemaking  action  is 
revising  the  rule  in  its  entirety,  there  are 
no  significant  changes  being  made  that 
will  affect  the  procedures  with  which 
the  public  must  comply.  This  revision  is 
basically  to  amend  the  regulations  to 
reflect  the  change  of  authority  and  the 
addition  of  a  new  class  of  eligible 
beneficiaries  provided  for  by  the  1983 
Act.  For  that  reason  an  opportunity  for 
'  public  comment  on  this  action  is 
determined  to  be  unnecessary. 
Therefore,  advance  notice  and  public 
procedure  are  dispensed  with  under  the 
exception  provided  in  subsection  {b)(B) 
of  5  U.S.C.  533  (1970). 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3504(h)  et 
seq.  Persons  who  are  potentially  eligible 
beneficiaries  must  be  enrolled  members 
of  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation.  Information  which 
has  been  submitted  to  the  Confederated 
Tribes  by  individuals  in  order  to 
establish  their  eligibility  for  enrollment 
as  membera  will,  for  the  most  part,  be 
sufficient  to  determine  whether  they 
meet  the  qualifications  for  enrollment 
under  the  1983  Act. 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
significantly  affect  the  quality  of  the 
human  environment  and,  therefore,  does 
not  require  the  preparation  of  an 
Environmental  Impact  Statement  under 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(c). 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  E.0. 12291  because  only  a  limited 
number  of  individuals  will  be  affected 
and  those  individuals  who  are 
determined  eligible  will  be  participating 


in  a  per  capita  distribution  made  by  the 
Secretary  of  a  relatively  small  amount  of 
funds. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  el  seq..  because  of  the 
limited  applicability,  i.e..  one  entity,  and 
the  fact  that  this  rule  will  basically 
require  no  additional  information 
collection  or  recordkeeping. 

List  of  Subjects  in  25  CFR  Part  71: 

Indians — Claims,  Indians  enrollment. 

Part  71  of  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  is  hereby 
revised  to  read  as  follows: 

PART  71— PREPARATION  OF  A  ROU. 
TO  SERVE  AS  THE  BASIS  FOR  THE 
DISTRIBUTION  OF  JUDGMENT  FUNDS 
AWARDED  CERTAIN  WARM  SPRINGS 
INDIANS 


71.1 
71.2 
71.3 
71.4 
71.5 


Defmitions. 

Purpose. 

Qualifications  for  enrollment. 

Notice. 

Preparation  of  a  proposed  roll  and 
display  of  a  listing  of  names  included 
thereon. 
71  .a     Appeals. 

71.7  Filing  appeals  and  the  deadline. 

71.8  Supporting  evidence  and  burden  of 
proof. 

71.9  Action  by  the  Superintendent. 

71.10  Action  by  the  Director. 

71.11  Decision  of  the  Secretary  on  appeals. 

71.12  Preparation,  certification,  and 
approval  of  roll. 

71.13  Special  instructions. 

Authority:  5  U.S.C.  301.  R.S.  sees.  463  and 
465:  25  U.S.C.  2  and  9.  and  96  Stat.  2283. 

§  71.1    Definitions. 

As  used  in  these  regulations: 

Act  means  the  Act  of  Congress 
approved  January  8  1983  (96  Stat.  2283), 
Pub.  L.  97-436,  which  authorized  the  use 
and  distribution  of  judgment  funds 
awarded  the  Confederated  Tribes  of  the 
Warm  Springs  Reservation  by  the  Indian 
Claims  Commission  in  Docket  198. 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Indian  Affaire  or 
his/her  authorized  representative. 

Director  means  the  Area  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affaire  or  his/her  authorized 
representative. 

Living  means  bom  on  or  prior  to  and 
living  on  the  date  specified. 

Sponsor  means  parents,  recognized 
guardian,  next  friend,  next  of  kin, 
spouse,  executor  or  administrator  of 
estate,  the  Superintendent,  or  other 
person  who  files  an  appeal  on  behalf  of 
another  pereon. 


Staff  Officer  means  the  enrollment 
officer  or  other  person  authorieed  to 
prepare  the  roll. 

Superintendent  means  the 
Superintendent.  Warm  Springs  Agency. 
Bureau  of  Indian  Affaire,  or  his/her 
authorized  representative. 

Tribes  mean  the  Confederated  Tribes 
of  the  Warm  Springs  Reservation. 

§71.2    PurpoM. 

The  regulations  in  this  Part  are  to 
govern  the  compilation  of  a  roll  of 
certain  membere  of  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation 
eligible  to  share  in  the  distribution  of  the 
judgment  funds  awarded  the  Warm 
Springs  Tribes  by  the  Indian  Claims 
Commission  in  Docket  198. 

$71.3    QuaimcatkMM  for  enrollment 

The  roil  shall  contain  the  names  of  all 
pereons  who  meet  the  following 
requirements: 

(a)  They  were  living  on  January  8 
1983,  and  their  names  appear  on  the 
February  25, 1983,  and/or  January  25. 
1983,  approved  memt>erehip  rolls  of  the 
Tribes;  or 

(b)  They  were  living  on  February  18, 
1975,  but  are  now  deceased,  and  their 
names  appeared  on  the  March  25, 1975. 
and/or  the  February  25, 1975,  approved 
membership  rolls  of  the  Tribes;  and 

(c)  They  have  not  participated  in:  (1) 
The  distribution  to  the  Malheur  Paiutes 
under  the  provisions  of  the  Act 
approved  August  20, 1964  (78  Stat.  563), 

(2)  A  distribution  purauant  to  any 
other  judgment  under  the  Act  approved 
August  13, 1946  (25  U.S.C.  70  et  seq.),  or 

(3)  Any  distritiution  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.). 

971.4  Notice. 

The  Superintendent  shall  mail  a  notice 
to  each  member  of  the  Tribes  whose 
name  appeara  on  the  Feburary  25. 1983, 
approved  tribal  memberehip  roll 
advising  him/her  of  the  preparation  of  a 
roll  of  certain  membere,  the 
qualifications  for  enrollment,  and  the 
relevant  procedures  to  be  followed. 

571.5  Preparation  of  a  proposed  roll  and 
display  of  a  listing  of  names  induded 
ttiereon. 

The  Superintendent  shall  prepare, 
with  the  assistance  of  the  Tribes,  a 
proposed  roll  of  pereons  who  meet  the 
requirements  specified  in  S  71.3.  The 
proposed  roll  shall  contain  for  each 
pereon  a  roll  number,  name,  sex,  date  of 
birth,  date  of  death  if  applicable,  tribal 
derivation  and  degree  of  blood  of  each 
tribe.  A  listing  of  only  the  names  of  the 
persons  included  on  the  proposed  roll 
shall  be  placed  on  public  display  for  30 
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days  at  the  Warm  Springs  Agency, 
community  building,  local  post  offices. 
Portland  Area  Office,  and  other  Bureau 
offices  in  the  Washington-Oregon  area. 
The  listing  shall  indicate  prominently 
the  deadline  for  filing  appeals  contesting 
the  omission  of  a  name,  as  well  as  the 
name,  address,  and  telephone  number  of 
a  person  who  may  be  contacted  for 
further  information. 

S71.6    Appeals. 

Persons  who  believe  they  meet  the 
qualifications  specified  in  the  Act  and 
the  regulations  in  this  Part  and  whose 
names  are  not  included  on  the  proposed 
roll  may  file  or  have  filed  by  a  sponsor 
an  appeal  with  the  Secretary  contesting 
the  omission  of  their  names  in 
accordance  with  the  procedures 
provided  in  tfiis  Part. 


S71.7    FMngi 

(a)  The  appeal  shall  be  in  writing  and 
addressed  to  the  Secretary  but  filed  with 
the  Superintendent.  Warm  Springs 
Agency.  Bureau  of  Indian  Affairs.  Warm 
Springs.  Oregon  97781. 

(b)  The  appeal  must  be  received  by 
the  Superintendent  no  later  than  the 
close  of  business  on  the  thirtieth  (30th) 
day  after  the  listing  of  the  names  of 
persons  included  on  the  proposed  roll  is 
placed  on  public  display  as  provided  for 
in  i  71.5.  If  the  appeal  deadline  falls  on 
a  Saturday.  Sunday,  legal  hoUday  or 
other  nonbusiness  day,  the  deadline  will 
be  the  next  working  day  thereafter. 

9  71.8    Supporting  cvldmicc  and  bunten  of 
proof. 

(a)  The  appeal  should  be 
accompanied  by  any  supporting 
evidence  relied  upon  as  a  basis  for  the 
appeal,  including  copies  of  Bureau  or 
tribal  records  having  a  direct  bearing  on 
the  appellant's  contentions.  The 
appellant  may  furnish  affidavits  from 
persons  having  personal  knowledge  of 
the  facts  at  issue.  Criminal  penalties  are 
provided  by  statute  for  knowingly  filing 
false  information  in  such  statements  fl8 
U.S.C.  1001). 

(b)  The  appellant  may  request 
additional  time  to  submit  supporting 
evidence.  A  time  period  considered 
reasonable  for  such  submissions  may  be 
granted  by  the  official  receiving  the 
appeal. 

(c)  The  burden  of  proof  for 
establishing  the  improper  omission  of 
any  name  from  the  proposed  roll  is  on 
the  appellant. 

9  71.9    Action  by  ttw  Sup«rint«nd«nt 

The  Superintendent  shall  consider 
each  appeal.  If  after  review  of  the 
evidence  the  Superintendent  determines 
that  the  omission  of  any  name  is 
improper  and  eligibility  has  been 


established,  the  appellant  shall  be  so 
notified  in  %vriting  and  the  name  entered 
on  the  roll.  If  the  Superintendent 
determines  that  the  omission  of  any 
name  is  proper  and  eligibility  has  not 
been  established,  the  appellant  shall  be 
so  notified  in  ivriting  and  the  appeal 
together  with  the  complete  record  and 
the  recommendation  of  the 
Superintendent  shall  be  forwarded  to 
the  Director. 

971.10  Acflon  by  Om  Diraelor. 

The  Director  shall  consider  each 
appeal.  If  after  a  review  of  the  evidence 
the  Director  determines  that  the 
omission  of  any  name  is  improper  and 
eligibility  has  been  established,  the 
appellant  shall  be  so  notified  in  writing 
and  the  Superintendent  directed  to  enter 
the  name  on  the  roll.  If  the  Director 
determines  that  the  omission  of  the 
name  is  proper  and  eligibility  has  not 
been  established,  the  appellant  shall  be 
so  notified  in  writing  and  the  appeal 
together  with  the  complete  reconl  and 
the  recommendation  of  the  Director 
shall  be  forwarded  to  the  Secretary  for 
final  determination. 

971.11  DocWonofttwSecrvtaryon 


The  Secretary  shall  consider  the 
record  as  presented,  together  with  any 
additional  information  he/she  may 
consider  pertinent.  Any  such  additional 
information  shall  be  specifically 
identified  in  the  decision.  The  decision 
of  the  Secretary  on  an  appeal  shall  be 
final  and  conclusive  and  written  notice 
of  the  decision  shall  be  given  the 
appellant.  When  so  directed  by  the 
Secretary,  the  Assistant  Secretary  shall 
cause  to  be  entered  on  the  roll  the  name 
of  any  gerson  whose  appeal  has  been 
sustained. 


971.12 

apfHoval  of  ttw  nU. 

(a)  The  staff  officer  shall  prepare  a 
minimum  of  5  copies  of  the  roll  of  those 
persons  determined  to  be  eligible  for 
enrollment,  including  those  who 
established  their  eligibiUty  by  appeal. 
The  completed  roll  shall  contain,  for 
each  person,  a  roll  number,  name,  sex, 
date  of  birth,  date  of  death  if  applicable, 
tribal  derivation  and  degree  of  blood  of 
each  tribe. 

(b)  A  certificate  shall  be  attached  to 
the  roll  by  the  Superintendent  certifying 
that  to  the  best  of  his/her  knowledge  the 
roll  contains  only  the  name  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment.  The 
Director  shall  approve  the  roll. 

971.13    Special  hMructioM. 

To  facilitate  the  work  of  the 
Superintendent  the  Assistant  Secretary 


may  issue  special  instructions  not 
inconsistent  with  the  regulations  in  this 
Part. 


iCKfwzks. 

A  cling  t)eputy  Ass  is  la nt  Secretary — Indtan 
Affairs  (Operalions). 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  433 

[WH-Fra.-f440-«l 

ElMtroplattng  and  Mem  FinMring 

;  Effhiant 


StenctoPds.  •nd  Nwr  Soure* 

Paffonnanoe  Standardi 
andCorraclkin 

Correction 

In  FR  Doc.  83-28127  beginning  on  page 
43680  in  the  issue  of  Monday.  September 
26. 1983.  make  the  following  correctitm: 

On  page  43682.  first  column,  under 
"5  433.10  IcorrectedJ".  the  reference  to 
"S  433.10(a)"  should  have  been 
"I  433.10(b)". 


GENERAL  SERVICES 
AOMINISTRATKM 
41  CFR  Cti.101 

(FPMR  Tamp.  Rag.  D-70,  Supp.  1] 

Work  Spac*  ManagMnent  Plant 


r:  Public  Buildings  Service.  CSA. 
ACTION:  Temporary  regulation. 


r  This  regulation  supplements 
and  amplifies  FPMR  Temporary 
Regulation  D-70  and  work  space 
management  plans  to  be  submitted  by 
executive  agencies,  and  provides 
procedures  for  the  efficient  management 
of  work  space  and  related  furnishings  on 
a  Government-wide  basis.  It  is  issued 
pursuant  to  Executive  Order  12411.  This 
supplement  requires  executive  agencies 
to  make  optimum  use  of  work  space  and 
related  furnishings,  to  acquire  only  the 
minimum  work  space  and  related 
furnishings  needed  for  known  and 
verified  mission  requirements,  and  to 
excess  unneeded  property  to  the 
maximum  extent  feasible.  In  addition 
this  supplement  promulgates  additions 
and  changes  to  data  elements  of  the 
world-wide  inventory,  establishes 
quarterly  reporting  of  changes  to  the 
world-wide  inventory.  Part  101-3.  and 
also  provides  new  procedures  for 
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identifying  and  reporting  excess 
automated  data  processing  and 
telecommunications  equipment. 

DATES:  Effective  date:  October  3, 1983. 
Expiration  date:  May  15. 1985 

FOR  FURTHER  INFORMATION  CONTACT 

Art  Barton  (202)  535-8120. 

SUPPICMCNTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  this  is  not  a  major  rule  for 
the  purposes  of  Executive  Order  12291 
of  February  17. 1981,  because  it  is  not 
likely  to  result  in  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
aU  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of  this  rule;  has  determined 
that  the  potential  benefits  to  society 
from  this  rule  outweigh  the  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

(Sec.  205(c).  63  Slat.  390;  40  U.S.G.  486(c)) " 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  tfie  end  of  Subchapter  D. 
(Federal  Property  Management  Regulations 
Temporary  Regulation  D-70,  Supplement  IJ 
August  5. 1963. 

To:  Heads  of  Federal  agencies. 
Subject:  Work  Space  Management 
Plans. 

1.  Purpose.  This  regulation 
supplements  and  amplifles  FPMR  Temp. 
Reg.  D-70  and  work  space  management 
plans  to  be  submitted  by  executive 
agencies  and  provides  procedures  for 
the  efficient  management  of  work  space 
and  related  furnishings  on  a 
Government-wide  basis.  It  is  issued 
pursuant  to  Executive  Order  12411.  This 
supplement  req.uires  executive  agencies 
to  make  optimum  use  of  work  space  and 
related  furnishings,  to  acquire  only  the 
minimum  work  space  and  related 
furnishings  needed  for  known  and 
verified  mission  requirements,  and  to 
excess  unneeded  property  to  the 
maximum  extent  feasible.  In  addition 
this  supplement  promulgates  additions 
and  changes  to  data  elements  of  the 
world-wide  inventory,  establishes 
quarterly  reporting  of  changes  to  the 
world-wide  inventory.  Part  101-3,  and 
also  provides  new  procedures  for 
identifying  and  reporting  excess 
automated  data  processing  and 
telecommunications  equipment. 

2.  Effective  date.  This  regulation  is 
effective  October  3. 1983. 


3.  Expiration  Date.  This  regulation 
expires  on  May  15, 1985. 

4i  Background.  Following  the 
publication  of  Executive  Order  12411 
and  the  drafting  of  FPMR  Temp.  Reg.  D- 
70,  GSA  conducted  a  series  of  meetings 
with  representatives  of  executive 
agencies.  This  supplement,  to  the  extent 
feasible,  reflects  informal  comments  and 
suggestions  made  by  attendees  at  those 
meetings.  Working  copies  of  this 
supplement  were  made  available  to 
agency  representatives  before 
submission  for  publication  in  the 
Federal  Register.  In  addition,  guidance 
was  received  from  the  Executive  Office 
of  the  President,  the  Office  of 
Management  and  Budget,  and  the 
Cabinet  Council  on  Management  and 
Administration. 

5.  Scope  This  supplement  applies  to 
all  executive  agencies.  It  establishes 
uniform  methods  for  developing 
planning,  information  and  reporting 
systems  for  each  agency's  Government- 
wide  work  space  and  related 
furnishings. 

6.  Work  Space  Management  Plan 
(IRCN  0308-GSA-AN). 

a.  Planning  objectives.  Initial  agency 
plans  shall  meet  the  planning  objectives 
set  forth  in  section  101-16.501  of  FPMR 
Temp.  Reg.  D-70. 

b.  Submission  of  work  space 
management  plans.  The  Work  Space 
Management  Plans  of  all  executive 
agencies  shall  be  signed  by  the  head  of 
the  executive  agency  and  submitted  in 
two  sections  to  the  Administrator  of 
General  Services  (A),  Washington,  DC, 
20405.  Section  One  shall  be  submitted  as 
provided  in  FPMR  Temporary 
Regulation  D-70,  section  101-16.501(a) 
and  Section  Two  by  February  29, 1984. 

c.  Section  One.  Section  One  of  the 
Work  Space  Management  Plan  shall 
consist  of  the  following  elements  (see 
appendix  A  for  formats)  and  Temp.  Reg. 
FPMR  D-70,  section  101-16.003(p)). 

(i)  Table  I — Shows  the  agency's 
planned  space  reduction,  the  beginning 
inventory  and  projected  ending 
inventory. 

(ii)  Table  I-A — Shows  personnel, 
office  space  and  calculated  utilization 
rate. 

(iii)  Table  II — Shows,  in  gross  square 
feet,  the  acquisitions  and  disposals  to 
back  up  the  net  change  sho%vn  in  Table 
I. 

(iv)  Narrative — Section  One  of  the 
initial  submission  shall  include  a 
narrative  statement  that  explains  the 
method  used  to  measure  each  category 
of  space  as  defined  in  Appendix  C, 
Usage  Classification  Codes.  Reduction 
of  utilization  rates  in  office  space, 
however  measured,  will  be  indexed  for 
reporting  to  the  Cabinet  Council  on 


Management  and  Administration  based 
on  these  explanations.  An  interagency 
working  group  will  use  these 
measurement  descriptions  to  develop  a 
uniform  Government-wide  measurement 
standard  for  determining  efficient 
utilization  of  work  space.  This  working 
group  will  recognize  and  take  account  of 
the  individual  characteristics  that 
mission  requirements  impose  on  space 
usage. 

The  narrative  shall  also  explain 
actions  to  be  taken  to  achieve  the  space 
reduction  objectives  set  forth  in  FPMR 
Temp.  Reg.  D-70,  including  a  statement 
when  the  agency  will  reach  the 
utilization  rate  of  135  square  feet  per 
person  (as  measured  in  GSA  controlled 
office  space  or  its  equivalent  as 
measured  by  your  agency)  for  all  office 
space  under  its  control.  In  the  case  of 
office  space,  indicate  the  areas  of  the 
building  which  have  been  included  or 
excluded  horn  the  office  work  space 
measurement  criteria  used  by  the 
agency. 

The  narrative  shall  also  include  a 
description  of  the  agency's  survey 
program  presently  in  place.  Internal 
directives,  where  applicable,  should  be 
referenced,  but  do  not  submit  copies. 
However,  submit  the  plan  of  surveys  to 
be  conducted,  including  a  description  of 
the  work  space,  by  category,  which  is 
scheduled  for  survey.  In  the  event 
surveys  have  been  recently  conducted, 
submit  a  narrative  summary  of  the 
survey  results.  If  there  is  no  established 
survey  program,  indicate  this.  If  the 
agency  does  not  have  an  existing  survey 
program,  indicate  in  Section  Two  a 
narrative  description  of  the  plans  to 
establish  a  survey  program  including  a 
plan  of  surveys  to  be  conducted 
between  August  31. 1983,  and  September 
30, 1984.  Agencies  not  planning  to 
establish  a  survey  program  should 
indicate  this  and  the  reasons  in  support 
of  such  determination.  This  decision  will 
be  reviewed  by  the  Administrator  of 
General  Services  for  relevancy  and 
approval  or  denial  will  be  accomplished 
after  consultation  with  the  head  of  the 
agency. 

d.  Section  Two.  Section  Two  of  the 
Work  Space  Management  Plan  shall 
consist  of  the  following  elements  (see 
Appendix  A  for  formats): 

(i)  Table  III  —  This  is  the  five  year 
plan  for  projected  acquisitions  and 
disposals. 

(ii)  Table  IV  —  Shows  effects  of  space 
reductions  on  related  furnishing. 

(iii)  Narrative  —  All  Section  Two 
plans  shall  contain  narrative  statements 
explaining  objectives  of  each  year's 
plan.  They  shall  also  specify  when  the 
office  work  space  utilization  rate  of  135 
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square  feet  per  person  (as  measured  in 
GSA  controlled  office  space  or  its 
equivalent  as  measured  by  your  agency) 
will  be  accomplished.  The  data 
submitted  on  outleases  and  permits  will 
be  assessed  by  GSA  to  determine  if  the 
magnitude  of  space  involved  in  these 
transactions  would  warrant  a  revision  to 
the  deflnition  of  acquisition  and 
disposal  to  include  outleases  and 
permits  for  allowing  credits  for  future 
computation  of  space  reductions. 

(iv)  Standards,  criteria,  and 
procedures.  For  purposes  of  identifying 
the  actions  to  be  taken  to  improve 
utilization,  agency  heads  shall  develop 
standards,  criteria,  and  procedures  for 
work  space  utilization  other  than  office 
space,  and  for  related  furnishings. 
Agencies  should  submit  these  to  GSA 
with  Section  Two  and  an  explanation  of 
these  standards,  criteria,  and  procedures 
as  these  relate  to  specific  categories  of 
work  space  (see  appendix  C  of  this 
supplement.) 

7.  Evaluation  of  plans.  To  evaluate 
agency  implementation  of  its  plan,  a 
baseline  initial  inventory  of  work  space, 
will  be  developed  by  GSA.  Reductions 
will  be  measured  by  calculating  the 
difference  between  the  March  31, 1983 
inventory  and  the  September  30, 1984 
inventory.  Agency  planned  reductions 
should  reflect  the  target  reduction 
objectives  set  forth  in  section  101-16.501 
of  FPMR  Temp.  Reg.  D-70  and  be 
reported  on  Table  I. 

a.  Baseline  inventory  data.  For  GSA- 
assigned  space,  baseline  work  space 
inventory  data  will  be  drawn  from 
agency  FPMR  Temp.  Reg.  D-68  plans 
which  have  been  approved  by  GSA.  For 
agency-controlled  space,  the  baseline 
will  be  the  world-wide  inventory 
submission  as  of  March  31, 1983. 

b.  Consolidation  of  data.  For  agencies 
occupying  both  GSA-assigned  space  and 
agency-controlled  space,  inventory  data 
for  both  categories  wilhbe  combined  as 
of  the  baseline  date  and  again  as  of 
September  30, 1984.  GSA  and  executive 
agencies  will  consult  to  ensure  that  such 
data  is  adequate  for  the  purposes  of 
evaluating  agencies"  performance 
against  reduction  objectives.  Agency 
heads  should  coordinate  the  planning  of 
GSA-assigned  space  and  agency- 
controlled  space  to  reflect  the  overall 
reduction  goals  set  forth  in  FPMR  Temp. 
Reg.  D-70. 

c.  Review  of  FPMR  Temp.  Reg.  D-68 
plans.  Agency  space  plans  for  GSA- 
assigned  space  previously  submitted  in 
accordance  with  FPMR  Temp.  Reg.  D-68 
and  FPMR  Bulletin  D-195  and  approved 
by  GSA  should  be  sufficient  to  meet  the 
office  space  planning  objectives  of 
FPMR  Temp.  Reg.  D-70.  Agency  heads 
should,  however,  review  FPMR  Temp. 


Reg.  D-68  plans  regarding  non-office 
space  assigned  by  GSA  for  compliance 
%vith  the  overall  objective  of  FPMR 
Temp.  Reg.  D-70  for  a  10  percent 
reduction  in  total  worii  space  by 
September  30. 1964.  If  necessary,  a 
similar  review  and  adjustment  should  be 
made  to  the  previously  submitted  GSA 
controlled  office  space  reduction  plans. 

d.  Long-term  office  utilization  goals. 
Agencies  shall  also  indicate  when  the 
office  space  utilization  rate  of  135 
square  feet  per  person  (as  measured  in 
GSA  controlled  office  space  or  its 
equivalent  as  measured  by  your  agency) 
will  be  attained  in  all  office  space  used 
by  the  agency.  A  statement  in  the 
narrative  portion  of  Section  Two, 
together  with  an  explanation  of  any 
problem  areas  which  may  exist,  will 
meet  this  requirement. 

8.  Crediting  of  reductions. 

a.  Disposals  will  be  credited  as  work 
space  reductions  at  the  time  the 
property  in  question  is  identified  as 
excess. 

b.  "Identification  for  disposal,"  in  the 
context  of  work  space  management 
plans,  means  that  the  agency  is 
prepared  to  submit  formal 
documentation  (i.e.  Standard  Form  118, 
Report  of  Excess  Real  Property  or  its 
equivalent)  within  60  calendar  days 
from  the  date  the  space  or  property  is 
indentified. 

c.  Properties  reported  excess  before 
March  31. 1983,  will  not  be  credited  as  a 
space  reduction  for  the  purposes  of 
objective  III.  The  square  footage  of  these 
properties  should  be  deducted  from  the 
world-wide  inventory  of  March  31. 1983. 
These  deductions  will  be  verified  by 
GSA. 

d.  If  property  reported  excess  does  not 
meet  the  reporting  criteria  of  FPMR  101- 
47,  appropriate  adjustments  will  be 
made  to  the  data  for  space  reduction 
credit  purposes. 

9.  Utilization  surveys.  FPMR  Temp. 
Reg.  D-70  requires  agencies  to  have  in 
place  a  survey  program  to  identify 
unneeded  or  underutilized  work  space 
and  related  furnishings;  to  achieve 
maximum  utilization  of  work  space  and 
related  furnishings,  in  terms  of  economy 
and  efficiency;  and  to  identify 
unnecessary  work  space  and  related 
furnishings  in  order  to  make  them 
available  for  other  users.  Surveys  of 
GSA  assigned  space  will  be  conducted 
in  accordance  with  FPMR  Temp.  Reg.  D- 
68,  Section  101-17.2. 

10.  Related  furnishings.  For  purposes 
of  section  101-16.200  of  FPMR  Temp. 
Reg.  D-70,  Table  IV,  should  be 
completed  and  submitted  as  part  of 
Section  Two  of  the  work  space 
management  plans  due  February  29, 
1984.  Technical  assistance  in  developing 


and  compiling  the  required  data  will  be 
provided  to  executive  agencies  upon 
request  prior  to  February  29.  An 
interagency  woriung  group  «vill  be 
convened  to  develop  spedfications  for 
the  goals  to  be  achieved  and  the  actions 
to  be  taken  in  order  to  improve  the 
utilization  of  related  furnishings  in 
accordance  with  Executive  Order  12411. 

11.  Interagency  working  groups. 
Interagency  working  groups  wiU  be 
convened  by  GSA  to  establish 
standards,  criteria  and  procedures  for 

a.  The  establishment  of  objectives  for 
improved  efficiency  in  the  acquisition, 
use,  and  disposal  of  related  furnishings: 

b.  The  development  and  design  of 
government-wide  work  space  planning, 
information  and  reporting  systems;  and 

c  The  development  of  uniform 
methods  of  measuring,  classifying,  and 
accounting  for  woric  s|>ace. 

12.  Subsequent  Work  Space 
Management  Plans.  GSA  will  issue 
bulletins  and/or  regulatioiu  containing 
information  or  instructions  for  the 
preparation  and  submission  of  annual 
Work  Space  Management  Plans.  Such 
plans  will  set  forth  goals  to  be 
accomplished  in  the  utilization  of  work 
space  and  plans  to  meet  the  office  space 
utilization  objective  of  135  square  feet 
per  person.  These  plans  will  also  include 
planned  acquisitions  and  disposals  of 
work.space  and  related  furnishings  for 
the  ensuing  five  years.  Annual  Work 
Space  Management  Plans  will  be 
submitted  by  December  31  of  each  year. 
Projections  of  vacant  available  space  for 
temporary  use  will  be  included  in  the 
subsequent  annual  Work  Space 
Management  Plans. 

13.  Special  Automated  Data 
Processing  and  telecommunications 
equipment  reutilization  provisions. 
Table  IV  shall  be  used  to  identify  excess 
ADPE  amd  telecommunications 
equipment  as  follows: 

a.  Special  ADPE  reutilization 
procedures. 

(1)  The  following  procedures  apply  to 
the  removal  of  Government-owned  or 
Government-leased  automatic  data 
processing  equipment  (ADPE)  that 
agencies  have  decided  to  remove  fit)m 
Government-owned  or  Government- 
leased  space  as  a  result  of  the  GSA 
World-wide  Space  Reduction  Program 
as  set  forth  in  this  regulation.  For  this 
purpose  only,  these  procedures 
supersede  the  reutilization  procedures  in 
FPMR  Subpart  101-36.3. 

(2)  Action  to  remove  ADPE  under 
these  provisions  must  be  initiated  by  the 
end  of  February  1984.  Action 
documentation  shall  include  a  notation 
that  the  action  is  under  the  GSA  World- 
Wide  Space  Reduction  Program.  ADPE 
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that  is  leased  will  not  be  subject  to 
reporting  or  interagency  screening 
throQgfa  GSA  as  provided  in  FPMR 
Subpart  101-364  but  shall  be  returned  to 
the  contractor  in  accordance  with  the 
terms  of  the  lease  contract. 

(3)  Government-owned  ADPE  must  be 
reported  to  GSA  at  least  00  calendar 
days  prior  to  the  anticipated^vlease 
date.  The  reports  shall  be  submitted  on 
SF  12a  Report  of  Excess  Personal 
Property,  prepared  in  accordance  with 
the  provisions  in  FPMR  Subpart  101- 
36.3. 

(4)  Excess  ADPE  that  is  Government- 
owned  and  was  acquired  prior  to 
calender  year  1974  is  considerd  obsolete 
and  may  be  declared  surplus.  As 
surplus,  the  agency  will  process  the  SP 
120  directly  to  the  appropriate  GSA 
regional  office  for  donation,  sale,  or 
disposal.  Government-owned  ADPE  that 
will  be  replaced  using  GSA  exchange/ 
sale  authority  will  not  use  the 
procedures  in  this  subparagraph  (4). 

(51  All  other  Government-owned 
ADPE  acquired  during  or  after  calendar 
year  1974  which  has  been  declared 
excess  or  is  being  offered  for  exchange/ 
sale  shall  be  reported  to  General 
Services  Administration  (KHEE), 
Washington,  DC  20405.  in  accordance 
with  Subpart  101-38.3  provisions.  GSA 
will  provide  an  expedited  15  calendar 
day  interagency  screening  period  on 
GSA's  availability  list  (Exchange/sale 
ADPE  eligible  for  this  expedited 
screening  shall  be  Hmited  to  situations 
wherein  a  signiiicant  amount  of  space  is 
expected  to  become  available,  e.g., 
replacing  a  mainframe  oonfiguraUon 
with  a  minicomputer  of  similar 
capacity.)  The  requesting  agency  shall 
provide  shipping  instructions  to  the 
holding  agency  no  later  than  15  calendu 
days  after  placing  the  hold  on  ADPE.  If 
more  than  one  agency  requests  the 
ADPE,  it  shall  be  transferred  to  the  first 
requester.  Subsequent  requesters  shall 
be  notified  that  their  requests  will  not  be 
honored. 

b.  Special  telecommunications 
reutillzation  provisions.  The  following 
procedures  apply  to  the  rentoval  of 
Government-owned  or  Government- 
leased  telecommunications  equipment 
that  agencies  have  decided  to  remove 
from  Government-owned  or 
Government-leased  space  as  a  result  of 
the  GSA  Worid-Wide  Space  Reduction 
Program. 

(1)  Action  to  remove 
telecommunications  equipment  under 
these  provisions  must  be  intitiated  by 
the  end  of  February  1964.  Action 
dociunentation  shall  include  a  notation 
that  Ae  action  is  under  the  GSA  World- 
Wide  Space  Reduction  Program. 


(2)  Telecommimications  equipment 
that  is  leased  shall  be  returned  to  the 
contractor  in  accordance  with  terms  of 
the  lease  (or  tariff)  contract.  In  the  event 
the  equipment  is  a  part  of  a  GSA 
consolidated  local  telephone  system,  the 
action  shall  be  accomplished  in 
coordination  with  the  GSA  regional 
office  serving  the  telephone  system. 

(3)  Government-owned 
telecommunications  equipment  to  be 
removed  shall  be  managed  in 
accordance  with  the  provisions  of  FPMR 
Part  101-43.  Agencies  have  the 
responsibility  to  consider  reutilization 
potential  (in  coordination  with  GSA 
regional  offices  as  appropriate), 
particularly  in  view  of  the  technological 
age  of  the  equipment.  Excess  equipment 
shall  be  reported  to  GSA  as  provided  by 
FPMR  Part  101-43.  In  the  event 
acquisition  of  a  replacement  system  or 
equipment  results  from  the  space 
reduction  program,  exchange-sale 
provisions  of  FPMR  Part  101-46  shall  be 
considered  prior  to  reporting  under 
FPMR  Part  101-43. 

14.  Reporting  vacant  space  for 
temporary  use. 

a.  Initial  report  All  vacant  work 
space  held  by  executive  agencies, 
including  that  to  be  retained  in  an 
agency's  inventory  for  known  hiture 
mission  requirements,  must  l>e  reported 
to  the  General  Services  Administration 
as  provided  for  in  FPMR  Temp.  Reg.  D- 
70  S  101-16.501(a),  as  part  of  the  agency 
plans  required  by  FPMR  Temp.  Reg.  D- 
70.  Thereafter,  space  is  to  be  reported  to 
GSA  six  months  before  it  becomes 
vacant  From  this  information.  GSA  will 
compile  and  produce  a  quarterly 
publication  entitled  Space  Available  for 
Temporary  Federal  Use.  This  listing  will 
enable  agencies  requiring  additional 
work  space  to  ensure  that  it  is  not 
available  within  the  Federal  inventory 
before  acquiring  space  from  the  private 
sector  or  State  and  local  governments. 
Each  Bg^acy  must  designate  an  office  to 
serve  as  a  central  collection  point  for 
vacant  space  listings  to  be  submitted  to 
GSA  for  publication.  Listings  of  space 
available  for  temporary  use  should  be  in 
the  format  shown  in  Appendix  B. 

b.  Vacant  space  reports.  Federal 
agencies  will  be  able  to  purchase  their 
annual  subscriptions  for  copies  of  Space 
A  vailable  for  Temporary  Federal  Use  in 
bulk  from  the  U.S.  Government  Printing 
Office  at  cost  Specific  instiiictions  for 
purchase  and  agency  internal 
distribution  will  be  given  each  agency's 
designated  space  management  executive 
at  a  later  datie. 

c.  Certification  of  unsuitability  for 
temporary  use.  Where  vacant  space  to 
be  retained  in  an  agency  inventory  is 
not  suitable  for  temporary  use  by  other 


Federal  agencies  (due  to  high  renovation 
costs  to  make  the  space  usable;  or  due 
to  potential  disruption  of  agency 
operations  or  other  reasons)  the  head  of 
the  agency  may  so  certify  in  the 
narrative  portion  of  the  vacant  space 
report. 
IS.  Consultations  and  exemptions. 

a.  Request  for  exemptions. 
Exemptions  from  the  requirements  of 
Executive  Order  12411  and  of  FPMR 
Temp.  Reg.  D-70  are  warranted  under 
two  circumstances: 

(1)  When  application  of  FPMR  Temp. 
Reg.  E>-70  provisions  is  "prohibited  by 
existing  law"  (including  considerations 
of  national  security)  within  the  meaning 
of  Executive  Order  12411:  and 

(2)  When  application  of  FPMR  Temp. 
Reg.  D-70  provisions  would,  in  the 
jufj^ent  of  the  agency  head,  impose 
excessive  costs  not  contemplated  by 
Executive  Order  12411. 

b.  Form  and  content  of  requests. 

(1)  Requests  for  exemptions  shall  be 
submitted  by  letter  to  the  Administrator  / 
of  General  Services  and  should  be 
signed  by  the  agency  head.  The  request 
should  indicate  the  grounds  for  the 
exemption,  te.,  whether  based  on 
existing  laws  which  prohibit 
applicability  of  the  regulation,  or  based 
on  considerations  of  cost  or  practicality. 

(2)  Broad  generalized  descriptions  of 
property  (such  as  "all  rural  faciUties") 
are  unacceptable;  submissions  should 
specify  with  particularity  the  types  of 
properties  for  which  exemptions  are 
requested  and  the  drcumst&nces  which, 
in  the  opinion  of  the  agency  head,  justify 
the  exemption. 

(3)  Agency  heads  have  the  burden  of 
demonstrating  compliance  with  the 
regiilation  would  be  impractical  or 
excessively  costiy.  Determinations 
regarding  costs  and  benefits  of  Uie 
provisionB  of  the  Executive  Order  and 
implementing  regulations  wiU  be  made 
by  consultation  between  agency  heads 
and  the  Administrator. 

(4)  When  agency  heads  determine  that 
compliance  is  prohibited  by  existing 
law,  the  burden  is  on  the  agency  head  to 
cite  the  law  and  state  the  legal  theory 
(with  citation  of  case  law,  where 
relevant)  under  which  applicabilify  of 
Executive  Order  12411  is  prohibited. 

c  Qualified  exemptions, 
CiKumstances  may  arise  whereby 
exemptions  from  some,  but  not  all,  of 
the  provisions  of  FPMR  Temp.  Reg.  D-70 
are  merited.  For  example,  it  may  be 
appropriate  for  certain  types  of  space  to 
be  exempted  from  reduction  objectives, 
but  not  exempted  from  reporting 
requirements.  When  such  qualified 
exemptions  are  merited  in  the  judgment 
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of  the  agency  head,  he  or  she  should 
draft  the  request  accofdingly. 

d.  Consultations  with  the 
Administrator  of  General  Services. 
FPMR  Temp.  Reg.  D-70  provides  that  the 
Administrator  of  General  Services  will 
review  and  evaluate  requests  for 
exemptions.  This  review  and  evaluation 
is  based  on  the  principle  that 
consultations  between  the 
Administrator  and  the  heads  of  other 
executive  agencies  are  the  best  means 
of  ensuring  that  management  objectives 
are  achieved  consistent  with  existing 
law  and  practical  considerations  of  cost 
and  feasibility.  Consultations  may  be 
accomplished  by  exchanges  of  letters 
between  the  head  of  an  agency  and  the 
Administrator. 

16.  Quarterly  Real  Property 
Inventories. 

a.  General.  This  supplement 
prescribes  the  procedures  and  forms  for 
use  by  executive  agencies  in  connection 
with  the  preparation  of  quarterly  reports 
necessary  for  the  maintenance  and 
publication  of  real  property  inventories. 
This  supplement  includes  certain 
revisions  to  FI^iR  Part  101-3.  Annual 
Real  Property  Inventories;  these 
revisions  include  changes  to  frequency 
or  reports,  certain  data  elements,  and 
addition  of  new  data  elements,  in  order 
to  comply  with  the  objectives  of 
Executive  Order  12411. 

b.  Coverage.  The  quarterly  inventory 
reports  shall  cover  those  categories  of 
property  speciHed  in  FPMR  sections 
101-3.202  and  101-3.302  Section  101- 
3.302(a),  however,  is  hereby  modified  to 
exclude  leases  executed  for  land  only 
when  annual  rentals  are  less  than  $500 
unless  otherwise  deemed  significant, 
and  to  exclude  leases  for  buildings  or 
other  structures  and  facilities  when 
annual  rentals  are  less  than  $2,000 
unless  otherwise  deemed  significant. 
Inventory  reports  shall  not  include  those 
categories  of  property  specified  in  FPMR 
sections  101-3.203  and  101-3.303. 

c.  New  or  modified  data  elements. 
Changes  and  addiitions  to  data  elements 
in  real  property  inventory  reporting 
requirements  are  as  follows: 

(1)  Congressional  Districts.  A  two 
digit  numeric  designation  of  the 
congressional  district(8)  in  which  the 
installation  or  portion  being  reported  is 
located. 

(2)  Estimated  Current  Value.  An 
estimate  of  the  current  value  of  the 
entire  installation  expressed  in 
thousands  of  dollars.  This  figure  may  be 
a  professional  appraisal  or  any 
reasonable  estimate.  Leave  blank  if 
Public  Domain.  Trust  or  leased  property. 

(3)  Highest  and  Best  Use.  Indication  of 
highest  and  best  use  for  the  installation 


if  held  in  private  ownership.  Valid  codes 
are: 

(i)  Agricultural 

(ii)  Residential— High  Density. 

(iii)  Residential — Low  Density 

(iv)  CommerciaL 

(v)  Industrial. 

(vi)  Industrial — Heavy. 

(vii)  Multiple-{U8ed  for  large 
installation  only). 

(4)  Fflstorical  Significance.  IndicatioD 
of  property  or  portion  thereof  as  listed 
on  the  National  Register  of  Historic 
Places  or  has  been  acceptable  as  eligible 
for  inclusion  in  the  Register. 

(5)  Year  of  Last  Survey.  The  last  year 
the  property  was  surveyed  by  GSA  and/ 
or  the  holding  agency,  pursuant  to 
Executive  Order  1234a 

(6)  Building  Number.  This  field  is  used 
to  identify  a  specific  building  within  an 
installation.  Each  agency  may  use  their 
own  method  assigning  a  building 
number  as  long  as  duplicates  are 
avoided.  In  the  absence  of  any  other 
numbering  scheme,  buildings  should  be 
numbered  sequentially,  beginning  with 
0000000001. 

(7)  Total  Assignable  Space. 
Assignable  space  within  a  building 
includes  assigned,  vacant,  outleased. 
and  permitted  space. 

(8)  Assignable  Space — Office.  Of  die 
total  assignable  space  above,  that  which 
is  classified  as  office  space.  Do  not ' 
include  any  outleased  or  permitted 
space. 

(9)  Total  Assigned  Space.  Number  of 
square  feet  assigned  within  the  building. 
This  figure  includes  space  assigned  as 
outleased  or  permitted. 

(10)  Assigned  Space — Office.  Of  the 
total  assigned  space  above,  that  wdiich 
is  classified  as  office  space.  Do  not 
include  any  outleased  or  permitted 
space. 

(11)  Public  Access  and  Support 
Number  of  square  feet  in  the  building 
space  being  reported  as  space  utilized 
for  public  access  and  support  functions 
such  as  mechanical,  toilet,  custodial, 
etc.,  or  unfinished  basement  areas 
imsuitable  for  use  by  personnel  in  the 
performance  of  an  agency  requirement 

(12)  Outleased  Space.  Space  that  is 
leased  to  a  non-Federal  tenant  under  the 
provisions  of  the  Outleasing  Program  or 
the  Cooperative  Use  Act  This  figure  is 
included  in  Assignable  and  Assigned 
Space  as  noted  above. 

(13)  Permitted  Space.  Space  that  is 
permitted  to  another  Federal  agency  and 
used  solely  by  that  agency  for  the 
accomplishment  of  its  mission  and  for 
which  you  are  receiving  the  Fair  Annual 
Rental.  This  figure  is  included  in  total 
assigned  space  and  total  assignable 
space  as  noted  in  Nos.  7  and  9  above. 


(14)  Personnel  Housed— Office.  Hie 
peak  number  of  personnel  housed  or  to 
be  housed  for  whom  a  separate  wotk 
station  must  be  provided  in  assigned 
office  space  for  the  fiscal  year  for  wfaidi 
the  report  is  prepared. 

(15)  Personnel  Housed — Other.  The 
peak  number  of  personnel  housed  or  to 
be  housed  for  whom  a  separate  work 
station  must  be  provided  in  assigned 
space  other  tfian  office  space  for  the 
fiscal  year  for  which  the  report 
prepared.  This  figure  should  not  include 
personnel  assigned  to  housing  space. 

d.  Reporting  agencies.  Reports  shall 
be  submitted  by  the  agency  reeponsibie 
for  the  maintenance  of  real  property 
records  and  accounts  as  prescribed  in 
FPMR  section  101-3.201. 

e.  Reports  to  be  submitted.  Eadi 
agency  shall  prepare  reports  in 
accordance  with  FPMR  f  f  101-3.204. 
101-3.205, 101-3.301  and  101-3.306.  as 
revised. 

f  .  Preparation  and  due  dates.  FPMR 
S  i  101-3  J!06  and  101-3.306  ate  hereby 
modified  to  require  submission  as  of  the 
last  day  of  Deoemba,  March.  June,  and 
September  of  eadi  fiscal  year.  An 
original  and  one  copy  of  each  report 
shall  be  submitted  to  GSA  no  later  than 
45  calendar  days  after  the  report  date.  It 
is  only  necessary  to  submit  rfi»ngt>s  to 
data  elements  contained  in  ttie  previous 
quarteriy  inventory  report 

Note:  Detailed  lists  of  the  revisions  to 
inventory  reports  are  filed  with  die 
Office  of  the  Federal  Register  as  part  tA 
this  original  document  Copies  will  be 
forwarded  under  separate  cover  to 
agencies  reporting  under  this  system, 
and  additional  copies  are  available  from 
the  General  Services  Administration 
(PR).  Washington.  DC  20405. 

g.  New  reporting  forms.  Revised  fnins 
for  input  to  reports  by  executive 
agencies  are  being  designed  and  will  be 
distributed  prior  to  the  reporting  due 
date. 

h.  Effective  date.  The  requirements  of 
this  revision  cue  effective  as  of  the 
December  31. 1983,  reporting  period. 
They  wiU  continue  in  effect  during  the 
remainder  of  fiscal  year  1984.  and  will 
be  used  to  evaluate  performance  of 
executive  agencies  against  their  initial 
woik  space  management  plans.  These 
are  interim  requirements,  designed  for 
use  in  the  first  year  of  the  work  space 
management  reform  program. 

L  Identifying  disposals.  For  purposes 
of  calculating  agency  space  reduction 
efforts,  the  property  (work  space)  will 
be  identified  for  disposal  through  die 
use  of  an  excessed  indicator  data 
element  in  the  world-wide  inventory.  An 
"E"  should  be  placed  in  this  field  if  die 
property  has  been  reported  excess  or  if 
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the  property  will  be  reported  exoeM 
within  00  calendar  days  of  the  date  of 
entry.  In  the  latter  case,  this  constitutes 
a  firm  commitment  to  submit  formal 
documentation  (Standard  Form  118, 
Report  of  Excess  Real  Property  or  equiva- 
lent). All  data  on  property  exceased 
or  to  be  excessed  will  be  subject  to 
veriflcation  by  GSA.  In  either  case 
agencies  will  be  credited  with  a 
reduction.  Portions  of  installationa  may 
be  reported  excess  in  the  manner 
indicated  above;  the  reported  portions 
should  be  given  a  new  and  separate 
major  installation  number  and  the 
original  installation  number  retained  for 
the  property  to  be  held.  That  portion  of 
the  installation  reported  excess  must  be 
severable  from  the  remainder  for  either 
a  realistic  outright  disposal  or  for 
temporary  utilization  of  other  executive 
agencies.  Such  property  cannot  consist 
of  groups  or  individual  buildings, 
structures,  facilities  or  land  with 
restricted  access  or  disposability 
because  of  the  physical  location  of  such 
property  within  the  major  installation. 
PMrica  Q.  Scboem. 

Acting  Adm  injstrator  of  General  Sen icea. 
Section  One 

1.  Executive  agencies  which  have 
experienced  substantial  reductions  (i.e.. 
significantly  in  excess  of  10  percent)  in 
office  personnel  since  October  1980  may 
find  that  Objective  I  will  be  controlling. 


Agencies  which  have  not  had  such 
reductions  will  probably  find  that 
Objective  II  will  control  Both 
calculations  must  be  made,  and  the 
initial  work  space  management  plan  for 
September  1984  office  space  will  reflect 
the  lower  of  the  two  results.  Sample 
calculations  will  be  available  fitmi  the 
desk  officers  and  wiU  be  provided  to 
agencies  upon  request. 

2.  Personnel.  Table  I-A  will  also 
include  personnel  data  for  purposes  of 
computing  office  space  utilization  rates 
pursuant  to  FPMR  Temp.  Reg.  D-7a 
"Office  Personnel."  for  purposes  of  this 
supplement,  is  defined  in  FPMR  S  101- 
16j003(1).  The  utilization  rate  objectives 
of  FPMR  Temp.  Reg.  D-70  apply  to  all 
office  space  occupied  by  an  executive 
agency.  For  initial  submissions,  under 
circtunstances  when  agency-controlled 
office  space  is  used  by  anodier 
executive  agency,  the  space  and 
personnel  in  question  should  be 
reported  by  the  agency  permitting  the 
space. 

3.  Acquisitions  and  disposals.  Table  U 
is  designed  to  provide  information  on 
the  total  acquisitions  and  disposals  by 
usage  code  that  the  agency  expects  to 
make  by  September  30, 1984.  In  the 
narrative  of  Section  One  of  the  work 
space  management  plan  provide  as 
much  detail  as  is  readily  available; 
however,  as  a  minimum  provide  the 
gross  sqtiare  feet  and  the  nujnbar  and 


type  of  facilities  planned  for  disposal. 
Further  details  on  these  acquisition 
disposal  actions  can  be  provided  in 
Section  Two  of  the  work  space 
management  plans  due  February  29, 
1984,  and  should  indicate  the  category  of 
work  space.  location,  square  footage 
and  estimated  dollar  value,  personnel  to 
be  housed,  and  the  date  planned  for 
each  acquisition  or  disposal. 

a.  Acquisitions.  For  the  purpose  of  the 
initial  submission,  an  "acquisition"  is 
the  obtaining  of  any  interest  in  property 
containing  woric  space  which  is  of  a 
nature  that  is  reported  to  the  world-wide 
inventory  (e.g.,  purchase,  construction 
completions,  transfer  fi^m  excess  and 
lease,  including  renewals  of  existing 
leases.  See  41  CFR  101-3.202  and  101- 
3.303,  as  revised  by  section  17  of  this 
supplement 

b.  Disposals.  For  the  purpose  of  the 
initial  submission,  a  "disposal"  means  a 
permanent  disposal  as  defined  in  FPMR 
S  101-47.202.  These  include  both  fee 
simple  disposals,  disposals  of  leasehold 
expirations  or  cancellations.  Leased 
space  excepted  from  reporting  to  GSA 
under  FPMR  §  101-47.202-4  can  be  a 
"disposal"  for  reduction  purposes.  In  the 
narrative  portion  of  Secfion  One  of  the 
plan  identify  the  number,  gross  square 
footage,  and  annual  rental  of  this 
excepted  space. 
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Table  L-A— Initial  Report  on  Combined  Utilization  Rate  Section  One 
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Table  IV.— Work  Space  Management  Plan— Sechon  Two  Related  Furnishings 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart57 

Grants  for  Advanced  Nurse  Training 
Programs 

agency:  Public  Health  Service,  HHS. 
action:  Final  rule. 


SU«NNAflY:  This  rule  amends  the 
regulations  implementing  the  Advance 
Nurse  Training  Grants  Programs  by 
deleting  the  designation  of  six  nursing 
specialties  as  the  only  specialty  areas 
requiring  advanced  training  and  by 
removing  funding  preferences  for  certain 
specialties. 

When  the  regulations  for  the 
Advanced  Nurse  Training  Grants 
Programs  were  published  in  1978. 
categories  identified  as  eligible  for 
support  were  broad  enough  to  allow 
many  important  advanced  nurse  training 
programs  to  apply  for  funds  to  develop 
needed  programs.  Since  that  time  it  has 
become  evident  that  there  are  other 
areas  of  high  priority  to  the  Department 
that  are  not  eligible  for  support,  e.g., 
family  oriented  nursing  programs  and 
programs  directed  to  the  provision  of 


care  to  individuals  with  chronic  disease. 
As  societal  needs  and  Departmental 
interests  have  changed  and  broadened, 
it  appears  appropriate  to  eliminate  the 
current  restriction  on  eligibility  so  as  to 
permit  support  of  a  wider  range.of 
advanced  nursing  programs. 

EFFECTIVE  DATE:  this  Fule  18  effective 
October  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gretchen  A.  Osgood,  R.N.,  M.S., 
Deputy  Director,  Division  of  Nursing, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Room  50-28,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857; 
telephone  number  301  443-5783. 

SUPPLEMENTARY  INFORMATION:  Section 
821  of  the  Public  Health  Service  Act 
authorizes  the  award  of  grants  to  public 
and  nonprofit  private  collegiate  schools 
of  nursing  to  meet  the  cost  of  projects  to 
(1)  plan,  develop  and  operate,  (2) 
significantly  expand,  or  (3)  maintain 
existing  programs  for  the  advanced 
training  of  professional  nurses  to  teach 
in  the  various  fields  of  nurse  training,  to 
serve  in  administrative  or  supervisory 
capacities,  or  to  serve  in  other 
professional  nursing  specialties 
(including  service  as  nurse  clinicians) 
determined  by  the  Secretary  to  require 
advanced  training.  Regulations 


implementing  section  821  set  forth  in  42 
CFR  Part  57,  Subpart  Z.  provide  that  the 
following  six  professional  nursing 
specialties  require  advanced  nurse 
training:  (1)  Geriatric  nursing,  (2) 
community  health  nursing,  (3)  maternal- 
child  nursing,  (4)  acute  care  nursing,  (5) 
medical-surgical  nursing,  and  (6)  adult 
nursing. 

When  tlie  regulations  fy  the 
Advanced  Nurse  Training  Programs 
were  published  in  1978.  categories 
identified  as  eligible  for  support  were 
broad  enough  to  allow  many  important 
advanced  nurse  training  programs  to 
apply  for  funds  to  develop  needed 
programs.  Since  that  time  it  has  become 
evident  that  there  are  other  areas  of  high 
priority  to  the  Department  that  are  not 
eligible  for  support,  e.g.,  family  oriented 
nursing  programs  and  programs  directed 
to  the  provision  of  care  to  individuals 
with  chronic  disease.  As  societal  needs 
and  Departmental  interests  have 
changed  and  broadened,  it  appears 
appropriate  to  eliminate  the  current 
restriction  on  eligibility  so  as  to  permit 
support  of  a  wider  range  of  advanced 
nursing  programs.  Consequently,  this 
amendment  deletes  the  designation  of 
six  nursing  specialties  &x»m  the 
definition  of  "advanced  nurse  training 
program"  and  removes  the  funding 
preferences  for  certain  specialties. 
However,  the  Secretary  is  authorized  to 
announce  special  funding  preferences 
should  specific  needs  warrant  such 
action.  Preferences  will  be  announced 
by  publishing  a  notice  in  the  Federal 
Register. 

Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
February  1, 1983,  and  provided  a  period 
of  30  days  for  public  comment.  Eight 
letters  were  received  during  the 
comment  period,  seven  of  which 
strongly  supported  the  amendment.  One 
dissenting  letter  expressed  concern  that 
removal  of  a  preference  for 
gerontological  nursing  might  impact 
unfavorably  on  the  preparation  of 
nurses  for  this  important  specialty  area. 
The  Secretary  agrees  that  the  continued 
preparation  of  nurses  to  work  with  the 
aged  is  essential,  but  believes  that,  in 
view  of  the  number  and  quality  of 
applications  submitted  in  this  specialty 
area,  significant  funding  will  continue  to 
be  available  in  the  foreseeable  future. 


Executive  Order  12291,  Federal 
Regulation  and  Regulatory  Flexibility 
Act 


The  Department  has  determined  that 
this  is  not  a  major  rule  for  the  purpose  of 
Executive  Order  12291,  Federal 
Regulation  because  it  will  not  result  in: 
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(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  coat  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enteiprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  amount  of  Federal  grant  funds 
allocated  under  section  821  of  the  Public 
Health  Service  Act  will  not  be  changed 
as  a  result  of  this  amendment  to  the 
final  regulation.  Since  this  amendment 
merely  removes  eligibility  restrictions 
from  the  existing  rules,  and  will  not 
advenely  affect  projects  currently 
receiving  support  the  Secretary  has 
determined  that  these  regulations  do  not 
meet  any  criteria  for  a  major  rule  under 
Executive  Order  12291,  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  Regulatory  Flexibility  Act  of  1980 
(Pub.  L,  96-3543  analysis  is  not  required. 

Paperwork  Reductioo  Act 

The  recordkeeping  and  reporting 
requirements  in  revised  §  57.2504  and 
the  application  forms  and  instructions 
for  this  grant  program  were  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3507  of 
the  Paperwork  Reduction  Act  of  1980. 
OMB  approval  numl>er8  are  0915-0061 
for  the  continuation  application  form 
and  0915-0060  for  the  competing 
application  form.  In  addition,  although 
this  rule  does  not  amend  the  provisions 
of  S  57.2513.  i  57.2513  is  amended  to 
include  the  OMB  approval  numbers 
0915-0061  and  0915-0060  at  the  end  of 
the  section. 

list  of  Subjects  hi  €Z  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs — 
education.  Grant  programs — ^health. 
Grant  programs — nursing.  Health 
facilities.  Health  professions.  Loan 
programs — health,  Medical  and  dental 
schools,  Nursing  advanced  training. 
Scholarships  and  fellowships.  Student 
aid. 

Accordingly.  42  CFR  Part  57,  Subpart 
Z  is  made  final  as  set  forth  below. 


Dated:  June  30, 1983. 
Edward  N.  Brandt  Jr.. 
Assistant  Secretary  for  Health. 

Approved:  August  19, 1983. 
Maigarai  M.  Heckler, 
Secretary. 

[Catalog  of  Federal  Domestic  Assistance,  No. 
13.299,  Grants  to  Advanced  Nurse  Training 
Programs) 

P  ART  57— {AMENDEOI 

42  CFR  Part  57  Subpart  Z  is  amended 
as  follows: 

Subpart  Z— Grants  for  Advancad 
Nurse  Training  Programs 

1.  The  authority  citation  for  Subpart  Z 
is  revised  to  read  as  follows: 

Aulhariiy:  Sec.  as  of  the  Poblic  Heahh 
Service  Act  SB  Stat  esa  as  Hwaded  by  83 
StaL  35  (42  XJSjC  216).  sec.  821  of  the  Public 
Heahh  Service  Act  88  Stat.  dOL  as  ^■wwKti'd 
by  Pub.  L  87-35,  IB  SUt  930  (42  Xi&Xl  290/1. 

Z.  Section  S7.2S02  is  amended  by 
revising  the  definition  for  "Advanced 
nurse  training  program"  to  read  as 
follows: 


S57.2S«2 


"Advanced  nurse  training  program" 
means  a  program  of  study  in  a  collegiate 
school  of  nursing  leading  to  a  gradaate 
degree  in  nursing  which  trains 
professional  nurses  to  teach  hi  Ae 
various  fields  of  nurse  training,  to  serve 
in  administrative  or  supervisory 
capacities,  or  to  serve  in  other 
professional  nursing  specialities 
(including  service  as  nurse  clinicians) 
determined  by  the  Secretary  to  requirs 
advanced  training. 


§57.2503    [AmwMled] 

3.  fa)  S  57.2S03  paragraph  (b],  footnote 

1  is  removed. 

§57.2504    [Amended] 

4.  In  f  75.2504  paragraph  (a),  footnote 

2  is  redesignated  as  footnote  1  and  is 
revised  to  read  as  follows: 

'  Applications  and  instructions  maytie 
obtained  fron  the  Division  of  Nursing. 
Bureau  of  Health  ProfessioDs,  Health 
Resources  and  Services  Administntioa, 
Department  of  Health  and  Human  Services. 
Paridawn  Building.  Room  SC-26.  5600 
Fishers  Lane.  Rockville.  Kfarylwid  20857. 


(Approved  by  the  OfiBoc  of  Maaagemeat  and 

Budget  under  control  numbers  0815-0080  and 

0915-0061.) 

•  *  •         •  * 

5.  In  I  57.2S0a  paragraph  (b)  is 
revised  to  read  as  foUows: 
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(b)  Funding  preference.  The  Secretary 
will  announce  special  fonding 
preferences  sboold  specific  needs 
warrant  such  action.  Praferences  will  be 
announced  by  publishing  a  notice  in  the 
Federal  Regislsr. 

6.  Section  57.2513  is  amended  by 
adding  the  following  parenthetical 
sentence  at  the  end  of  the  sectioo. 
§57.2513    Applrsbti  of  46  CHI  Part  74. 


(Approved  by  the  OfBoe  of  Management  and 
Budget  under  control  nmnben  0815-0080  and 
0915-0081.) 
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DEPARTyENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  160 

[CGO82-063b| 

nevHKm  Of  smr  I 


AOCNCV:  Coast  Gaafd.  DOT. 
:  Final  rale;  Correction. 


:  This  document  coiiecis  an 
inadvertent  error  made  to  the  final  role 
docuMMnt  iasoed  on  Frinvary  3. 1983  (48 
FR  4780).  That  rule  revised  or  updated 
the  addresses  and  staff  codes  of  the 
component  divisions  of  the  Office  of 
Merchant  Marine  Safety.  US.  Coast 
Guard  Headquarters,  to  rcBect  reoeoA 
organizational  chaises. 

wm  wwf  im  aiFoi— aTiow  cewTAcrt 
Mr.  Frank  K.  Thompson.  Office  of 
Merchant  Marine  Safety  (G-MTH-3/12). 
Room  1210,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  DC  205S3  (202)  426-1577. 
SUPW  naCMTAWY  ( 


Section  57.2504  is  hirther  amended  by 
adding  the  following  parenthetical 
sentence  at  the  end  of  the  section: 


List  of  Sobjects  in  46  Cn  Part  160 

Marine  safety. 

§$  160JIS0-7. 162.060-7.  and  162.060-15 
[ConacM) 

The  following  correction  is  made  to 
FR  Ooa  63-2945  appearing  m  the  i 
of  February  3. 1963.  On  page  4783, 
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column  one.  change  52.  is  corrected  to 
read  as  follows: 

"52.  In  the  following  sections,  ("G- 
MMT-3/83)"  is  changed  to  "(G-MVI)" 
except  in  S  ieo.050-7(a)  where  "(G- 
MVI)"  is  added  to  the  address  after  the 
word  "Conunandant";  and  the  zip  code 
"20590"  is  changed  to  "20593": 

S  ieo.050-7(a) 

S  162.050-7(8) 

S  162.050-15  (a),  (e)  and  (h) 

Aiitiiarity:  14  U.S.C  632;  49  U.S.C.  1655(b);  49 
CFR  1.4e(b)) 

Dated:  September  28. 1983. 

A.  F.  Bridgman.  )r.. 

Chief.  Regulations  and  Administrative  Law 
Division. 

IFK  Doc  n-iamo  nicd  9-30-S3: 8:4S  aoil 


FEDERAL  COMMUNICATIONS 
COMMISSKM 

47  CFR  Parts  81, 83,  and  87 

Editorial  Ainendment  of  the  FCC's 
Rules  Governing  Stations  on  Land  and 
on  Shipboard  in  the  Maritime  Services, 
the  Alaska  Hxed  Service,  and  ttie 
Aviation  Services 

AOENCY:  Federal  Communications 
Commission. 

ACTWN:  Final  rules. 


t:  This  document  editorially 
amends  various  sections  of  the 
Commission's  rules  governing  stations 
on  land  and  on  shipboard  in  the 
Maritime  Services,  the  Alaska  Fixed 
Service,  and  the  Aviation  Services.  It 
deletes  obsolete  language,  clarifies 
vague  wording,  corrects  errors, 
combines  two  subparts,  and  makes 
other  minor  editorial  changes.  This 
action  was  undertaken  by  the 
Commission  to  improve  upon  the 
existing  rules  without  making 
substantive  changes.  Actions  such  as 
this  one  are  necessary  on  a  regular  basis 
to  purge  the  rules  of  outdated  provisions 
which  no  longer  apply.  This  action  is 
intended  to  simplify  the  remaining  rules 
for  the  public,  and  to  economize  on  the 
government's  printing  costs. 
EFFCCnve  DATE  September  22. 1983. 

FOR  nmTHCR  INFORMATION  CONTACT: 

Maureen  Cesaitis,  Private  Radio  Bureau. 
202-632-7175. 

List  of  Subjects 

47  CFR  Part  81 

Coast  stations.  Communications 
equipment.  Marine  Safety,  Telegraph. 
Radio.  Telephone.  Vessels. 


47  CFR  Part  83 

Communications  equipment  Radio. 
Reporting  requirements.  Ship  stations. 
Vessels. 

47  CFR  Part  87 

General  Aviation.  Radio. 

Order 

In  the  matter  of  editorial  amendment  of 
Parts  81.  83.  and  87  of  the  FCC's  Rules  and 
Regulations. 

Adapted:  September  a  1963. 
Released:  September  22, 1983. 

1.  We  are  editorially  amending  a 
number  of  sections  of  Parts  81,  83,  and 
87  of  the  Commission's  rules  to  delete 
obsolete  language,  to  clarify  unclear 
language,  to  change  certain  minor 
provisions,  to  correct  errors,  and  to 
combine  some  duplicate  rules.  These 
changes  are  intended  to  simplify  the 
remaining  rules  for  the  public,  and  to 
economize  on  the  government's  printing 
costs.  The  affected  sections  are:  81.42. 
81.136.  81.209.  81.372.  81.451.  81.452, 
81.453,  81.454,  81.455,  81.456.  81.459, 
81.460,  81.461,  81.471.  81.472,  81.473. 
81.474,  81.475,  81.476,  81.601,  81.602, 
81.603.  81.605.  81.607.  81.609.  81.611. 
81.613.  81.615.  81.617,  81.619.  81.621. 
81.623.  81.625.  83.144,  83.146,  83.339, 
83.367,  87.22.  87.79.  87.183.  87.455.  87.521. 

2.  Authority  for  this  action  is 
contained  in  sections  4(i).  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  S  0.231(d)  of  the 
Commission's  rules.  Since  the 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure,  and  effective 
date  provisions  of  5  U.S.C  553  do  not 
apply. 

3.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Maureen  Cesaitis,  telephone  (202)  632- 
7175. 

4.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendments  set  forth  in 
the  attached  Appendix  are  adopted 
effective  September  22, 1983. 

Federal  Communications  Commission. 
Edward ).  Nfinkel. 
Managing  Director. 

Appendix 

Parts  81,  83,  and  87  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  S  81.42,  paragraphs  (a)  and  the 
introductory  text  of  paragraph  (b)  are 
revised  to  read  as  follows: 


9  81-42    AppMoUoiM  tar  consent  to 
•ssigniiMnt  of  station  Icense  or  tar 
consent  to  transf  sr  of  control  of 
corporstion  hoMng  same. 

(a)  Voluntary.  (1)  Except  for  fixed 
stations  using  frequencies  above  952 
MHz.  the  holder  of  a  station 
authorization  desiring  to  assign  to 
another  person  the  privilege  to  use  a 
radio  station  shall  submit  to  the 
Commission  a  letter  setting  forth  his 
desire  to  assign  all  right  title,  and 
interest  in  and  to  such  authorization, 
stating  the  call  sign  and  location  of 
station.  This  letter  shall  also  include  a 
statement  that  the  assignor  will  submit 
his  ciurent  station  authorization  for 
cancellation  upon  completion  of  the 
assignment  Enclosed  with  this  letter 
shall  be  an  apphcation  for  Assignment 
of  Authorization  on  FCC  Form  503 
prepared  by  and  in  the  name  of  the 
person  to  whom  the  station  is  being 
assigned.  Fixed  stations  using 
frequencies  above  952  MHz  shall  use 
FCC  Form  402,  "Application  for  license 
in  the  Private  Operational-Fixed 
Microwave  Radio  Service",  for  this 
purpose.  In  lieu  of  the  letter  the  assignor 
may  complete  and  sign  an  FCC  Form 
1046. 

(2)  Application  for  consent  to 
voluntary  transfer  of  control  of  a 
corporation  holding  a  license  covering  a 
station  subject  to  this  part  shall  be  filed 
on  FCC  Form  703,  "Application  for 
Consent  to  Transfer  of  Control  of 
Corporation  Holding  Construction 
Permit  on  Station  License".  The 
applications  specified  herein  shall  be 
filed  at  least  60  days  prior  to  the 
contemplated  effective  date  of 
assignment  or  transfer  of  control. 

(b)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  licensee,  or 
a  member  of  a  partnership  which  is  a 
licensee,  or  a  person  directly  or 
indirectly  in  control  of  a  corporation 
which  is  a  licensee: 


2.  Section  81.136.  including  the 
heading,  is  revised  in  its  entirety  to  read 
as  follows: 

9  81.136    Type  accsptancs  rsqulrsd. 

(a)  Transmitters  shall  be  typed- 
accepted  by  the  Commission  pursuant  to 
Subpart  J  of  Part  2  of  this  chapter 

(S  2.901  et  seq.), 

(1)  Manufacturers  of  transmitters  shall 
apply  to  the  Commission  for  type- 
acceptance. 

(2)  Individuals  may  apply  for 
individual  transmitter  type-acceptance. 

(b)  Type-accepted  transmitters  are 
listed  in  the  Commission's  "Radio 
Equipment  List"  wh'^h  is  available  for 
inspection  at  the  Commission  in 
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Washington.  D.C,  and  in  its  field 
offices.  Type-accepted  individual 
transmitters  normally  will  not  be 
included  in  this  list,  but  only  specified 
on  the  station  authorization. 

3.  In  S  81.209,  paragraph  (a),  including 
the  table,  is  revised  to  read  as  follows: 

$81,209    Watch  on  ship  calling 
frvqiMnci**. 

(a)  Coast  stations  shall  maintain  a 
continuous  listening  watch,  subject  to 
normal  variations  in  radio  propagation, 
during  their  working  hours  for  calls  from 
ship  station  on  ^quencies  listed  in  the 
table  below.  A  coast  station  shall 
monitor  the  ship  station  frequencies  in 
the  same  band(s]  in  which  the  coast 
station  is  licensed  to  operate. 


Coast  slaion 

loobon 

NtatMrtz 

Ead  CoMt  „-... 

4181.     41818.     4182.2.     6271.5. 

6272.7, 

6273.3.    8362.    8363.6.    83644. 

12543, 

12545.4.       12S46.6.       16724. 

16727i 

16728.8.   22228.   22232.  22234 

2S071. 

25073. 

Gun  CoMt 

41818.    4182.2.    4183  4.    6272  7. 

6273.3, 

6375  1.  8363.6.  8364.4.  8368.8. 

125454. 

12546.6.      12550A      167272, 

167288, 

16733.6,   22232.   22234.   22236 

25071. 

25073. 

Wet)  Com* 

4181.8.     4182i.     4185.     62727. 

6273  J. 

6277.5.   8363.6.   83644,   8370, 

125454, 

12546.61.      12555.      16727.2. 

16728.8, 

16740,    22232,    22234.    22240. 

25073. 

25075 

4.  In  5  81.372.  paragraph  (a)  is  revised 
to  read  as  follows: 

§81.372    Station  Mwitmcatton. 

(a)  Limited  coast  or  marine  utility 
stations  shall  identify  transmissions  by 
announcing  in  the  English  language  the 
station's  assigned  call  sign.  In  Ueu  of  the 
identification  of  the  station  by  voice,  the 
official  call  sign  may  be  clearly 
transmitted  by  tone-modulated 
telegraphy  in  the  International  Morse 
Code  by  a  duly  licensed  radiotelegraph 
operator  or  by  means  of  an  automatic 
device  approved  by  the  Commission. 
Transmissions  on  the  navigation 
frequency  (156.65  MHz)  by  stations  on 
drawbridges  may  be  identified  by  use  of 
the  name  of  the  bridge  in  lieu  of  the  call 
sign.  Identification  shall  be  made: 

(1)  At  the  beginning  and  upon 
completion  of  each  communication  with 
any  other  station; 

(2)  At  the  beginning  and  upon 
conclusion  of  each  transmission  made 
for  any  other  purpose; 

(3)  At  intervals  not  exceeding  15 
minutes  whenever  transmissions  or 
communications  are  sustained  for  a 
period  exceeding  15  minutes. 


H81;f51  through  81.478    (SuttpwtL) 
IRwnowdl 

5.  Subpart  L  (§§  81.451-81.476)  is 
removed. 

6.  Subpart  P  is  amended  by  revising 
the  heading  and  adding  new  center 
headings;  by  redesignating  {  81.603  as 
§  81.625  and  adding  a  new  §  81.603; 
adding  new  S  S  81.609-81.623;  by  revising 
SS  81.601.  81.602.  and  81.607;  and  adding 
a  new  61.605  as  follows: 

SubfMrt  P— Fixed  Stations  Aeeoclaled 
With  ttie  MailHnie  Motille  Service 
Marine  Fhced  StatkMie 

981.601     Scop*. 

Marine  fixed  stations  shall  be  used 
primarily  for  safety  communications. 
Other  than  safety  communications  may 
be  carried  on  by  these  stations  with 
discretion  and  to  the  extent  required  in 
behalf  of  that  station's  specific 
activities.  Priority  shall  be  given  at  all 
times  to  ship  to  shore  transmissions 
using  the  assigned  radio  channels). 

S  81.603    ENgMMy  rwniirMMnts. 

Subject  to  the  basic  eligibility 
requirements  set  forth  in  {  81.23,  the 
following  persons  are  eligible  for 
authorization  for  marine  fixed  stations: 

(a)  Persons  engaged  in  prospecting  for, 
producing,  collecting,  refining,  or 
transporting  petroleum  or  petroleum 
products  in  the  immediate  vicinity  of  the 
marine  fixed  station  requested; 

(b)  Persons  engaged  in  a  construction 
project  of  a  public  nature,  in  the  vicinity 
of  the  proposed  marine  fixed  station; 

(c)  Any  nonprofit  corporation  or 
association,  organized  for  the  purpose  of 
furnishing  a  radiocommunication  service 
solely  to  persons  who  are  actually 
engaged,  in  the  immediately  vicinity  of 
the  proposed  marine  fixed  station,  in 
one  or  more  of  the  activities  described 
in  this  section.  Such  a  corporation  or 
association  shall  render  service  only  on 
a  nonprofit  cost-sharing  basis,  said  costs 
to  be  prorated  on  an  equitable  basis 
among  all  persons  to  whom  service  is 
rendered.  Records  which  reflect  the 
cost-sharing  nonprofit  basis  shall  be 
maintained  and  held  available  for 
inspection  by  Commission 
representatives. 


S  81.605    Showing  of  HMCL 

Applicants  for  authority  to  establish 
and  operate  marine  fixed  stations  must 
demonstrate  that  a  need  for  the  desired 
communication  exists  primarily  in 
respect  to  the  safety  of  life  or  property, 
and  that  the  use  of  any  communication 
facility  to  satisfy  such  need,  other  than  a 
marine  fixed  station,  is  impossible  or 
impracticable  for  the  purpose  involved. 


181.607    PomtsoTi 

Marine  fixed  statioas  are  authorized 
to  communicate  with  public  regional 
telephony  coast  stations  in  the  United 
States  in  order  to  render  a 
communication  service  of  telephony  in 
direct  connection  with  the  general 
public  service  land-line  telephone 
system.  In  each  instance,  the  marine 
fixed  station  must  be  located  not  more 
than  300  statute  miles  from  each  coast 
station  with  which  it  communicates. 

{81.609    FroquonciM  avaliMt. 

(a)  Marine  fixed  stations  may  be 
authorized  to  use  carrier  frequencies  in 
the  band  2000-2450  kHz.  These 
fi^quencies  may  be  used  to  transmit 
public  correspondence  to  public  coast 
stations  (normally  providing  direct 
connection  with  land-line  telephone 
systems).  However,  such  use  shall  cause 
neither  harmful  interference  nor 
intolerable  delay  to  communications 
between  coast  stations  and  mobile 
stations. 

(b)  Marine  fixed  stations  may  transmit 
distress  calls,  distress  traffic,  ui^ncy. 
and  safety  signals  and  messages  on  the 
carrier  frequency  2182  kHz.  Any  other 
use  of  this  frequency  by  marine  fixed 
stations  is  prohibited. 

Marine  Receiver-Test  Statioiis 

S  81.611    Scope. 

A  marine  receiver-test  station  shall  be 
used  solely  for  brief  transmissions 
intended  for  interception  by  the 
licensee's  associated  pubUc  coast 
station.  The  purpose  of  such 
transmissions  shall  be  to  test  the 
technical  performance  of  the  public 
coast  station's  radiotelephone  receiver. 
No  other  signals  or  communications 
shall  be  transmitted  by  marine  receiver- 
test  stations. 

§  81.613    EMgMHty  requlfswenls. 

An  authorization  for  a  marine 
receiver-test  station  may  be  granted  to 
the  licensee  of  a  public  coast  station 
which  uses  telephony. 

S81.61S    Fre<|u«ncies  avaRable. 

Marine  receiver-test  stations  may  be 
authorized  to  transmit  on  the  ship 
transmit  frequencies  of  the  marine 
channel  assigned  to  the  public  coast 
station. 

981.617    Marin*  receivw-teet  etation 
idenuncation. 

At  the  conclusion  of  each  completed 
test  transmission,  the  marine  receiver- 
test  station  shall  announce  the  official 
call  sign. 
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Marine  receiver-test  station  licensees 
shall  avoid  interfering  with  calls  from 
ship  stations  and  with  the  exchange  of 
public  correspondence  between  ship 
and  shore.  In  a  region  of  heavy  radio 
traffic  on  a  particidar  channeL  marine 
receiver-test  stations  shall  limit  their 
test  time  on  that  radio-channel  to  not 
exceed  24  minutes  in  each  24-hoar 
period. 

Operatioiial  Fixed  Statioiis 

S 11421    Scope. 

Operational  fixed  stations  in  the 
Marine  Services  are  authorized  for 
control,  repeater,  relay  or  similar  marine 
functions. 


981.623 

(a)  An  appbcant  for  an  operational 
station  using  frequencies  in  the  7^76- 
MHz  band  must  submit  the  following 
showingB: 

(1)  Coast  station  license  number 

(2)  Need  for  the  operational  fixed 
station: 

(3)  Unavailability  ot  other  effective 
telecommunications  facilities. 

(b)  OperaticMial  fixed  stations  may  be 
assigned  frequencies  in  the  10^550-10680 
MHz  band,  subject  to  Part  94. 


PART  83— STATIONS  ON  SHIPBOARD 
m  THE  MARITIME  SERVICES 

1.  In  S  83.144.  the  section  beading  is 
revised  to  read  as  follows: 


S  83.144 


for 


2.  In  §  83.148,  the  section  heading  is 
revised  to  read  as  follows: 


983.146 

smefQency  posMon  indteating 
stations,  Class  C. 


983.339    [Amendstf] 

3.  In  1 83.339,  paragraph  (aK8)  is 
amended  by  removing  the  "Note". 

983.367    [Amended] 

4.  In  S  83.367.  paragraph  (aK5)  is 
amended  by  removing  the  "Note". 

PART  87— AVUTION  SERVICES 

1.  Section  87.22  and  its  heading  is 
revised  to  read  as  follows: 


987.22 
fixad 


MOTignnieffn  ot 

In  tlie  Avfsltoft 


aefonauHcal  or 


When  the  holder  of  a  station  license 
desires  to  assign  to  another  person  the 
privilege  to  use  a  radio  station,  he  shall 
submit  to  the  Commission  a  letter 
setting  forth  his  desire  to  assign  all  right, 
tide,  and  interest  In  and  to  such 
authorization,  stating  the  call  sign  and 
location  of  station.  Tbis  letter  shall  also 
include  a  statement  that  the  assignor 
will  submit  his  current  station  license 
for  cancellation  upon  completion  of  the 
assignment  Enclosed  with  this  letter 
shall  be  an  application  for  Assignment 
of  Authorization  on  FCC  Form  406 
prepared  by  and  in  the  name  of  the 
person  to  whom  the  station  is  being 
assigned.  In  Ueu  of  the  letter,  the 
assignor  may  complete  and  sign  an  FCC 
Form  1046. 

987.78    [Amended] 

2.  In  S  8779.  paragraph  (d)  is  amended 
by  revising  the  FAA  address  to  read  as 
foUows: 

(d)  •  *  * 

Federal  Aviatioa  Administration.  ^>ectruin 
EngtaMeriag  Division,  ABS-SOO.  800 


Independence  Avenue  SW..  Washington.  D.C 
20581. 


3.  In  9  87.183,  paragraph  (i),  including 
the  list  of  frequencies,  is  revised  to  read 
as  follows: 


987.183 


(i)  Frequencies  in  the  bands  118000- 
121.400. 121.600-121.925. 123.600-128^00 
and  132.025-135.975  MHz.  inclusive,  are 
available  for  air  traffic  control 
operations.  Channel  spacing  is  25  kHz. 


4.  Section  87.455  is  amended  by 
revising  the  list  of  frequencies  in 
paragraph  (b](2),  and  by  adding  a  new 
paragraph  (c).  as  follows: 

9  87.455    Assignment  of  frequencies^ 

(b)  •  *  • 
(2J  *  •  • 
Frequencies  available: 

kHx: 

2848. 464S.  4947.5.  6122.5,  531%  5887.5.  8015 

(c)  Gulf  of  A4exico.  In  addition  to  the 
provisions  of  paragra|rfi  (a),  the 
following  frequencies  and  emissions  are 
available  for  aeronautical  fixed  use  in 
the  Gulf  of  Mexico. 

Frequencies  available: 
kHz  and  Emissioa: 
4550    6A3,  3A3A  3A3H.  3A^ 
5036    6A3,  3A3A  3A3H,  3A3J 

987J21    [AflMOdedT 

5.  In  S  87.521,  paragraph  (d)(2)  is 
amended  by  removing  the  last  (second) 
sentence. 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  o/k  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the,  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martieting  Servic* 
7  CFR  Part  1065 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Proposed  Temporary 
Revision  of  Pool  Supply  Plant  Shipping 
and  Ohrersk>n  Limitation  Percentages 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  temporary  revision  of 
rule. 


summary:  This  notice  invites  written 
comments  on  a  proposal  to  temporarily 
relax  certain  pooling  provisions  of  the 
Nebraska-Western  Iowa  Federal  milk 
order.  The  proposed  action  would  relax 
for  October  1983  through  March  1984  a 
portion  of  the  pooling  standards  for 
supply  plants  and  the  limit  on  how  much 
milk  not  needed  for  fluid  (bottling)  use 
may  be  moved  directly  fh)m  farms  to 
nonpooi  manufacturing  plants  and  still 
be  priced  under  the  order.  The  action 
was  requested  by  a  cooperative 
association  representing  a  substantial 
number  of  producers  supplying  the 
market  in  order  to  prevent  uneconomic 
movements  of  milk. 

DATE  Comments  are  due  not  later  than 
October  11, 1983. 

addikss:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building.  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250. 
row  FURTHER  INFORMATION  CONTACT 
Robert  F.  Groene.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  also  been  determined  that  any 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 


precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
reWew  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  shipping  requirements  for  pool 
supply  planU  and  the  limits  on  the 
amount  of  milk  that  may  be  moved 
directly  from  producer  farms  to  nonpooi 
manufacturing  plants  for  October  1983 
would  be  modiHed.  The  initial  request 
for  the  action  was  received  on 
September  2, 1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Mariieting 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
provisions  of  §5  1065.7(b)(3)  and 
1065.13(d)(4)  of  the  order,  the  temporary 
revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area  is  being  considered  for  the  months 
of  October  1983  through  March  1984. 
All  persons  who  desire  to  submif 
written  data,  views  or  ai-gimients  in 
connection  with  the  proposed  revision 
should  file  two  copies  of  such  material 
with  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  not  later  than  7  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  views  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
October  1983  in  the  temporary  revision 
period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 


The  provisions  proposed  to  be  revised 
are  (1)  the  shipping  percentages  for  pool 
supply  planU  set  forth  in  §  1065.7(b)  and 
(2)  the  diversion  limitation  percentages 
set  forth  in  1 1065.13(d).  The  revisions 
would  be  applicable  for  the  months  of 
October  1983  through  March  1984.  The 
specific  revisions  would  (1)  decrease  the 
supply  plant  shipping  percentages  10 
percentage  points,  from  the  present  40 
percent  to  30  percent  and  (2)  increase 
the  diversion  limitation  percentages  10 
percentage  pointo.  from  the  present  40 
percent  to  50  percent 

Sections  1065.7(b)  and  1065.13(d)  of 
the  Nebraska-Western  Iowa  milk  order 
allow  the  Director  of  the  Dairy  Division 
to  increase  or  decrease  the  supply  plant 
shipping  percentage  and  the  diversioh 
limitation  percentages  by  up  to  20 
percentage  points  during  any  month  to 
encourage  additional  needed  milk 
shipments  to  pool  distributing  plants  or 
to  prevent  uneconomic  shipments 
merely  for  the  purpose  of  assuring  that 
diary  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accure  from 
such  pricing. 

Associated  Milk  Producers.  Inc..  a 
cooperative  association  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market 
requested  that  for  the  months  of  October 
1983  through  March  1984.  the  pool 
supply  plant  shipping  percentage  be 
reduced  10  percentage  points.  Also,  the 
cooperative  requested  that  for  the  same 
months  the  percentage  of  allowable 
diversions  be  increased  10  percentage 
points. 

The  cooperative  states  that  beginning 
in  October  1983  the  pooling  provisions 
in  question  will  not  accommodate  the 
efficient  pooling  of  the  milk  of  some  of 
its  members  who  regularly  are 
associated  with  the  market.  The 
cooperative  indicates  that  it  is 
requesting  the  revision  because  of  the 
present  buildup  in  the  market's  milk 
supplies  due  to  a  substantial  increase  in 
producer  deliveries  and  a  decline  in 
Class  I  sales.  In  that  regard,  the 
cooperative  noted  that  producer 
deliveries  for  the  first  seven  months  of 
1983  were  up  6.7  percent  ftx)m  the 
already  high  levels  of  the  same  period  a 
year  ago  while  Class  I  sales  were  down 
1.8  percent.  The  cooperative  believes 
that  the  temporary  revision  of  both  the 
supply  plant  shipping  standard  and  the 
diversion  limits  will  be  necessary  for  the 
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months  of  October  1983  throu^  March 
19B4.  Because  of  the  market's  present 
supply  situation,  the  cooperative 
contends  that  the  temporarily  relaxed 
pool  supply  plant  shipping  percentage 
and  diversion  limits  will  be  adequate  to 
supply  the  needs  of  the  Class  I  market 
without  causing  unnecessary  and 
uneconomic  shipments  to  pool  plants 
simply  to  meet  order  requirements. 

Therefore,  it  may  be  appropriate  to 
reduce  the  aforementioned  pooling 
privisions  for  the  months  of  October 
1983  through  March  1984  to  prevent 
uneconomic  shipments  of  milk. 

List  of  Subfacti  In  7  CFR  Part  IMS 

Milk  marketing  orders.  Milk.  Dairy 
Prodncts. 

Signed  at  Washington.  DXL.  on  September 
27, 1983. 

Edwaid  T.  Coi^bliB, 

Directos;  Dairy  Division. 

|FK  Ok.  It-aMZ  Piw  t-av-oc  Mi  ^ 


Food  Safrty  and  inapM:tion  Smrvtc* 
9  CFR  Parts  317, 319,  and  381 
(DodMt  Ma  7S-733E] 


Labaing  for  Mast  and  Poultoy 
Products  With  diaasa  SubatHutes; 
Reviaed  Pizza  Standard;  Extanaion  of 
Conwiant  Pariod 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule,  extension  of 
comment  period. 

SUMMMV:  On  August  5. 1983,  the  Food 
Safety  and  Inspection  Service  (PSIS) 
pubbshed  a  proDosai  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  regarding  the 
labeling  of  cheese  substitutes  used  in 
meat  and  poultry  products  and 
regarding  the  stanidard  for  pizza.  The 
FSIS  has  determined  that  it  will  extend 
the  comment  period  until  April  2. 1964. 
DATE:  Comments  must  be  received  on  or 
before  April  2, 1984. 

ADDRESSES:  Written  comments  to: 
Regulations  Office.  Attn:  Annie  Johnson. 
FSIS  Hearing  Clerk.  Room  2837.  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  202S0.  Oral 
comments  as  provided  under  the  Poultry 
Prodncts  Inspection  Act  should  be 
directed  to  Mr.  Robert  G.  Hfbbert.  (2tJ2) 
447-«H2. 

FOU  njRTMEII  INFORMATION  CONTACT. 

Mr.  Robert  G.  Hibbert.  Director. 
Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 


Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION:  On 
August  5, 1983,  the  Food  Safety  and 
Inspection  Service  published  a  proposed 
rule  in  the  Federal  Register  (48  FR  35654) 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations 
regarding  the  labeling  of  cheese 
substitues  used  in  meat  and  poultry 
products  and  regarding  the  standard  for 
pizza.  The  FSIS  has  received  several 
requests  to  allow  additional  time  to 
study  the  proposal  and  submit 
comments,  including  one  request  for 
additional  time  to  permit  them  to 
conduct  consumer  perception  surveys. 
The  FSIS  is  interested  in  receiving 
additional  data  on  this  proposal  and  has 
determined  that  there  is  sufficient 
justification  for  extending  the  comment 
period  unitl  April  2. 1984. 

Done  at  Washington.  DC  oik  Septefnt>er  3a 
1983. 

Donald  !>.  Housloa, 

Administrator.  Food  Safety  and  Inspection 
Service. 

)FR  Doc  n-27aga  Ftiwl  a-io-ta:  11««  ami 
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DEPARTIiENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(AirsfMcc  Docket  No.  83-ASW-39I 

Propoaad  Attaration  of  Tranaitioa 
Area;  FaHurrlas,  TX 

AOBICV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Falfurriaa.  TX.  The 
intended  effect  of  the  proposed  action  is 
to  realign  controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SLAP)  to  the 
Brooks  County  Airport  This  action  is 
necessary  since  the  final  approach 
segment  of  the  SLAP  is  being  altered  to 
the  east,  thereby  requiring  the 
realignment  of  controlled  airspace  for 
the  protection  of  aircraft 
DATES:  Comments  must  be  received  on 
or  before  November  3, 1983. 
AOORCSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procediffes  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 

The  oificial  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  hoUdays,  betwreen  8  ajn.  and 
4:30  pjn.  The  FAA  Rules  Docket  is 


located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Stepheason.  Airspace  and 
Procedures  Branch.  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephone:  (817)  877-2830. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  C  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Falfurrias.  TX.  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Falfurrias.  TX,  since  there  is 
a  proposed  c'hange  in  IFR  procedures  to 
the  Brooks  County  Airport. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particu*arty  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  tO-ASW-aa."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubKc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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AvaHabHHy  ofNPKM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRN4) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  7B101.  or  by 
c^ing  (OTT)  877-2000.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  ofHce  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  Transition  areas, 
aviation  safety. 

The  Proposed  Anandment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegaied  to  me.  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

FalfuiTiat,  TX  Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witiiin  a  6.5-mile 
radiHS  of  the  Brooks  County  Airport  (latitude 
27°12'27'  N..  longitude  9e°07'20"  W).  %vithin 
3.5  miles  each  side  of  the  164°  beariag  «f  the 
NDB  (latiUide  27°ir24"  N..  longitude 
98W16'  W.J.  exteiiding  from  the  6.5-«iile 
radius  .araa  toB.S  miles  south  of  the  NDB. 
(Sec.J07<a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  134«(a));  49  U.S.C.  106(g)  (Revised. 
Pub.  Lfl7-449,  January  12. 1983):  and  14  CFR 
11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
regtUation  only  involves  an  established  body 
oT  technical  regulations  for  which  frequ£nl 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Execative  Order  12291:  (2)  is  not  a 
"signtficant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparetion  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafRc  procedures-and  air  navigation,  it  is 
certiTied  that  this  rule,  when  promulgated. 
wilL-not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

'  Issued  in  Forth  Worth.  TX.  on 

September  15. 1983. 
F.  E.  Whitneld, 
Actm^Director.  Southwest  Region. 

|FK  Dix.  •3'28934  Filed  »-  I0-S3:  B.'4S  ami 
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SEcimmes  AND  exchange 

17  CFR  Pact  240 

IRaiMM  No,  34-^0230;  n»No.  S7-MS] 


AaENCY:  Saciirities  and  Exchange 

ACTION:  Proposed  rule  amendment  and 
solicitation  of  pubhc  comments. 

SUMMARY: The  Commission  is  proposing 
for  adi^tion  an  exemption  from  the 
'*tick"-provision8  of  the  short  sale  rule. 
Rule  lOa-1  under  the  Securities 
Exchange  Act  ot  1934.  The  exemption  is 
intended  to  facilitate  the  bolck 
positioning  activities  of  broker-dealers 
who  engage  in  both  block  positioning 
and  arbitrage.  Under  the  proposed 
exemption,  a  broker-dealer  selling  a 
securily  that  it  -acquired  while  acting  ia 
the  capacity  of  a  block  positioner  could, 
in  detcMiniBg  vrhether  it  was  long  or 
short  for  purposes  of  the  "tick" 
proviaians  of  tin  short  s^  tule. 
disregard-m  prnpnetary^kat^  pamtion  in 
that  secwRty  tf  and  to  the  extent  that 
such  short  position  was  the  subject  of 
one  or  moK  offsetting  positions  created 
in  the  course  of  bona  fide  arbitrage,  risk 
arbitrage,  or  bona  fide  hedge  activities. 

DATE:  Comments  must  be  received  on  or 
before  November  15. 1983. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  comments  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
Room  8184.  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  and  should 
refer  to  File  No.  87-995.  All  submissions 
will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Refereaoe  Section.  Room  1024. 450  Fifth 
Street  "NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  Blair Corkran.  Jr.  (202-272-2»3):  )oel 
M.  Bludman  (202-272-7491);  or  Deren  E. 
Manraevil  4202-272-7496).  Office  of 
Legal  Aoiky  and  Trading  Practices. 
Oivision  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549. 

SUPPfclMElRARY  INFORMATION: 

1.  naaM^nnmd 


securities.  Rule  lOa-1  provides  generally 
that  short  sales  of  reported  securifies 
[i.e.,  securities  as  to  which  last  sale 
inferraation  is  reported  in  tbe 
consolidated  system)*  may  be  effected 
only  at  a  price  above  the  price  at  which 
Hie  immediately  preceding  sale  was 
effected  ("plus  tick"),  or  at  a  price  equal 
to  the  last  sale  if  the  last  preceding 
transaction  at  a  different  price  was  at  a 
lower  price  ("zero-plus  tick"), 
established  by  reference  to  the  last  sale 
price  reported  from  any  market  in  the 
consolidated  system.*  The  general 
purpose  of  Rule  lOa-1  is  to  prevent 
manipulative  sales  of  a  security  for  the 
purpose  of  accelerating  a  decline  in  the 
price  of  such  security. 

On  June  1. 1962.  the  Commission 
granted,  on  a  one  year  trial  basis,  an 
exemption  from  Rule  lOa-1*  that  permits 
a  broker-dealer  who  has  acqwired  a 
security 'while  actiqg  in  the  capacity  of  a 
"blook  positioner"'  to  disregard  a  short 
stock  position  if  and  to  the  extent  that 
such  short  position  is  and  has  been  for 
at  least  five  business  days  the  subiect  of 
one  or  nore  offsetting  positions  creted 
in  the  eoufse  of  "bona  fide  arbitrage." 
"riak  Arbitrage."  or  "bona  fide  hedge" 
activities.*  BlBek'positioning  is  an 
actirity  engaged  in  by  certain  broker- 
deaiers  whereby  a  broker-dealer  acts  as 
principal  in  taking  all  or  part  of  a  block 
order  placed  with  him  by  a  customer  in 
order  to  facilitate  a  transaction  that 
might  otherwise  be  difficult  to  effect  in 
the  ordinaiy  course  of  floor  trading.  The 
exemption  enables  a  broker-dealer  that 
estblishes  an  "arbitrage"  or  "hedge" 
position  in  an  arbitrage  account,  with  a 


Riih  '1i  il-*  under  the  Securities 
Exchanpe  Act  of  1934  (the  "Act") 
regulates  short  sales  of  certain 


'  17  cm  240.10)1-1. 


*  Reported  wcuritie*  indude  (i)  any  i  wiibmiii 
stock,  long  term  warrant  or  piefeiied  Mock 
legiatered  or  admitted  to  unlisted  tiading  privileges 
on  eirtier  the  N«w  York  Slock  Exduii^  ("NYSE") 
or  the  American  Stock  Exckange  fAnex"):  (ii)  any 
common  stock,  long-tenn  warrant,  or  pteferied 
stock  repstared  on  any  exchange  or  admitted  to 
unliated  trading  privileges  thereon  that  sutntaBiially 
meets  either  NYSE  or  Amex  original  listing 
requirements  and  (iii)  any  right  to  acquire  any  of  the 
securities  dfaacii tied  in  |l)  or  (ii)  that  is  traded  on  the 
same  exchaqge  as  such  aecurily.  &e  Raie  llAaS-1 
under  tbe  Act.  17  CFR  24ailAa3-l. 

*  Rule  lOa-l(a).  Pursuant  to  Rule  10a-(a)|2).  the 
permissibility  of  short  sales  effected  on  the  NYSE 
and  Amex  is  measured  t>y  lefeience  to  the  last  sale 
in  those  respective  laarkels  tatber  than  by  reference 
to  the  consolidated  system.  For  listed  securities  that 
are  not  reported  securities,  the  permissibility  at 
short  sales  is  measuced  by  reference  Jo  the  last  sale 
on  The  exchange  where  the  short  sale  is  effected 
Rule  10B-(b). 

*  Letter  from  the  Commission  to  Joseph 
McL.aughlin.  Esq..  Chairmao.  Federal  Regulalioo 
Committee.  Securities  Industry  Association,  dated 
June^.  ISez. 

*  See  l>aH  IIA  of  Securities  Exchange  Act  Releaae 
No.  15533  (January  29. 1979).  44  PR  6064  (Jaouaiy  31. 
1979)  ("Release  No  34-15533"). 

*  See  Part  IIB  of  Release  No.  34-1SS33. 
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short  position  fully  hedged  or  coverd  by 
an  equivalent  security,  not  to  be 
handicapped  by  Rule  lOa-1  in  its  block 
positioning  activities  in  that  security. 

As  originally  granted,  the  exemption 
required  that  the  short  stock  position  in 
question  must  have  existed  at  the  time 
the  block  was  acquired,  and  that  both 
the  short  stock  position  and  the 
offsetting  hedge  position  must  have  been 
maintained  for  five  business  days  before 
securities  could  be  sold  in  reliance  upon 
the  exemption.  The  requirement  that  the 
short  position  must  have  existed  at  the 
time  the  block  was  acquired  was 
subsequently  deleted.^  At  the  same  time, 
the  exemption  was  extended  to  June  30. 
1983. 'The  exemption  was  subsequently 
extended  to  September  30, 1983.* 

n.  Discussion 

The  problem  the  exemption  seeks  to 
address  concerns  the  interaction 
between  Rule  lOa-1  and  Rule  3b-3 
under  the  Act.  Rule  3b-3  defines  the 
term  "short  sale"  for  purposes  of  the 
Act.  Under  the  defmition,  a  short  sale  of 
a  security  is  "any  sale  of  a  security 
which  the  seller  does  not  own  or  any 
sale  which  is  consummated  by  the 
delivery  of  a  security  borrowed  by,  or 
for  the  acount  of.  the  seller."  '"Rule  3b-3 
also  provides  that  "a  person  shall  be 
deemed  to  own  securities  only  to  the 
extent  that  he  has  a  net  long  position  in 
such  securities."  " 

In  order  to  determine  whether  a 
person  has  a  "net  long  position"  in  a 
security,  all  accounts  must  be 
aggregated.  Long  positions  in 
convertible  securities,  rights,  warrants 
or  call  options,  however,  are  not 
considered  long  positions  in  the 
underlying  securities  unless  they  have 
been  converted  or  exercised.  '* 

The  aggregation  provisions  can  affect 
the  trading  strategies  of  broker-dealers 
that  engage  in  block  positioning  because 
most  of  those  broker-dealers  also 
engage  inproprietary  trading,  including 
bona  fide  and  risk  arbitrage.  For 
example,  as  part  of  its  arbitrage 
activities,  a  broker-dealer  will 
frequently  engage  in  short  sales  of  a 
xomiiion  stock  in  an  arbitrage  account 
while  simultaneously  purchasing  an 
"equivalent  security,"  such  as  a  stock 


'l*fler  from  the  Commission  lo  Joseph 
McUughlin.  Esq..  Chairman.  Federal  Regulation 
Committee.  Securities  Industry  Association.  Dated 
|une  24. 1962. 

*ld. 

■letter  from  Jeffrey  L  Steele.  Associate  Director. 
Division  of  Market  Regulation  to  Saul  S.  Cohen. 
Esq..  Chairman.  Federal  Regulation  Committee. 
Securiliea  Industry  Associaliun.  Dated  June  2A.  1983. 

'*17CFR240.3t)-3. 

"Id. 

■»Rule3b-3(3),(4)«nd(5). 


purchase  warrant  or  an  exchange-traded 
call  option  that  can  be  converted  into,  or 
exercised  to  purchase,  an  amount  of  the 
common  stock  equivalent  to  the  shares 
that  have  been  sold  short.  A  short 
position  in  such  an  account  is 
considered  a  short  position  under  Rule 
3b-3  notwithstanding  that  the  position  is 
fuUy  hedged  or  covered  by  holdings  in 
the  same  account  of  "equivalent 
secuities."  Therefore,  a  broker-dealer 
must  comply  with  the  "tick"  provisions 
of  paragraphs  (a)  and  (b)  of  Rule  lOa-1 
and  mark  as  "short"  any  sales  of 
securities  where  an  economically 
neutral,  but  legally  "short",  position  in 
an  arbitrage  or  hedged  account  is  equal 
to  or  greater  than  a  long  position 
acquired  in  the  course  of  block 
positioning. "  Broker-dealers  are 
therefore  sometime  handicapped  in  their 
block  positioning  activities  if  they  are 
conducting  concurrent  arbitrage  or 
hedging  activities  in  the  same  stocks 
that  they  are  positioning  as  block 
traders. 

The  Commission  has  long  recognized 
the  important  role  of  block  positioning 
in  the  provision  of  liquidity  for  large 
securities  transactions  and  the 
maintenance  of  fair  and  orderly 
markets.  Moreover,  where  a  separate 
short  position  held  by  a  block 
positioning  firm  is  fully  hedged,  there  is 
no  incentive  to  effect  sales  from  a 
trading  account  in  which  it  carries  on  its 
block  positioning  activities  in  a  manner 
that  would  cause  or  accelerate  a  decline 
in  the  market.'* 

III.  Proposed  Exemption 

The  Commission  proposes  to  amend 
Rule  lOa-1  to  allow  a  block  positioner  to 
disregard  a  short  position  in  a  security 
in  calculating  its  net  long  position  if 
such  short  position  is  the  subject  of  one 
or  more  offsetting  positions  created  in 
the  course  of  bona  fide  arbitrage,  risk 
arbitrage,  or  bona  fide  hedge  activities. 

The  proposed  exemption  would  be 
drawn  to  limit  its  use  to  circumstances 
where  it  would  facilitate  activity 
beneficial  to  the  market  and  where 
manipulative  incentives  do  not  appear 
to  exist.  First,  the  proposed  exemption 
would  be  limited  to  sales  of  a  security 
acquired  by  a  broker-dealer  while  acting 


"For  example,  a  broker-dealer  that  owned  200  in 
the  money  but  unexercised  XYZ  calls  hedged  by  a 
short  stock  position  of  20.000  XYZ  shares  would, 
pursuant  to  Rule  3b-3,  be  deemed  to  be  short  20.000 
XYZ  shares  for  purposes  of  compliance  with  the 
short  sale  rule.  Accofdingly.  if  the  broker-dealer 
purchased  a  block  of  15.000  shares  of  XYZ  stock  in 
the  course  of  block  positioning,  absent  an 
exemption,  it  would  only  be  able  to  sell  the  block  on 
an  "up-tick"  or  a  "lero  plus  tick." 

"  The  gain  from  the  short  slock  would  be  offset 
by  a  loss  in  the  equivalent  security  or  securities 
making  up  the  bona  fide  hedge  or  arbili-age  position. 


in  the  capacity  of  a  block  positioner. 
Second,  the  exemption  would  be 
available  only  if  the  short  position  is 
created  in  the  course  of  bona  fide 
arbitrage,  risk  arbitrage,  or  bona  fide 
hedging  activities.  For  purposes  of  the 
exemption,  the  terms  "block  positioner," 
"bona  fide  arbitrage,"  "risk  arbitrage," 
and  "bona  fide  hedge"  are  as  defined  in 
Part  II  of  Securities  Exchange  Act 
Release  No.  15533. 

In  order  to  facilitate  block  positioning, 
from  and  after  the  date  of  this  release 
until  the  Commission  takes  final  action 
on  this  proposal,  the  staff  will  not 
recommend  that  the  Commission  take 
enforcement  action  if  a  broker-dealer 
that  has  acquired  a  security  while  acting 
in  the  capacity  of  a  block  positioner 
does  not  comply  with  Rule  lOa-1  (a)  and 
(b)  in  connection  with  transactions  in 
that  security  if  and  to  the  extent  that 
such  broker-dealer's  short  position  in 
such  security  is  the  subject  of  one  or 
more  offsetting  positions  created  in  the 
course  of  bona  fide  arbitrage,  risk 
arbitrafge,  or  bona  fide  hedge  activities. 

IV.  Regulatory  Flexibility  Act 
Considerations 

The  Regulatory  Flexibility  Act 
establishes  procedural  requirements 
applicable  to  agency  rulemaking  that 
has  a  "significant  economic  impact  on  a 
substantial  number  of  small  entities."  " 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  that  Act  that  the 
proposed  amendment  to  Rule  lOa-1,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendment  to  Rule  lOa-1  would  free  the 
sale  of  stock  by  a  block  positioner  from 
the  "tick"  provisions  under  certain 
circumstances  in  which  the  block 
positioner  has  a  short  position  in  the 
same  security  as  a  result  of  bona  fide 
hedge  or  arbitrage  activity.  Because  of 
the  large  capital  required  for  block 
positioning,  it  is  highly  unlikely  that  any 
small  brokei^-dealers  as  defined  by  the 
Commission  engage  in  that  activity. 


'•  Although  Section  801(b)  of  the  Regulatory 
Flexibility  Act  defines  the  term  "small  entity."  the 
statute  permits  agencies  lo  formulate  their  own 
deHnitions.  The  Commission  has  adopted 
definitions  of  the  term  small  entity  for  purposes  of 
Commission  rulemaking  in  accordance  with  the 
Raoulatory  Flexibility  Act.  Those  derinitions.  as' 
relevant  to  this  proposed  rulemaking,  are  set  forth 
in  Rule  0-10, 17  CFR  240.0-19.  See  Secunties 
Exchange  Act  Release  No.  34-18452  (January  28, 
1982).  A  broker  or  dealer  generally  is  a  "small 
business"  or  "small  organization"  if  it  had  total 
capital  of  less  than  S500.000  on  the  date  in  the  prior 
fiscal  year  as  of  which  its  audited  Tinancial 
statements  were  prepared  pursuant  to  17  CFR 
240.17a-^d).  See  Rule  fr-10(c). 
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V.  Statutory  Basis  and  Text  of  Rule 
Anianiiinent 

"The  proposed  aniendments  to  Rule 
lOa-1  would  be  adopted  under  the  Act. 
15  U.S.C.  78a  et  seq..  and  particularly 
Sections  2.  3. 10(a),  lOfbJ.lSfc).  and 
23(a).  BU.6.C.78b.  78c.  78Kat(6),  78j(a). 
78j(b).  78o(t:),  and  78w(a). 

List  of  Su^ects  in  17  CFR  Part  240 

Brakers,  Confidential  buainess 
information,  fraud.  Reporting  and 
recordkeeping  requirements.  Securities. 

PART.240-^GENEflAL  RULES  AND 
REGtfLATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

On  the  basis  of  the  above  discussion 
aad«nalyat8,  the  Commission  is 
pniM»ing^to  amend  Part  240  t)f  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

By  add^  a  new  paragraph  (e|(T3)  to 
S  240.108-1  to  read  as  follows: 

S240.10a-1    StKHl  sales. 

(e)  *  •  • 

(13)  A  broker-dealer  ihat  lias  acquired 
a  security  while  acting  in  the  capacity  of 
a  block  positioner  shall  be  deemed  to 
own  such  security  for  the  purposes  of 
Rule  3b-3  15  24a3b-3]  and  of  this 
section  notwithstanding  that  such 
broker-dealer  may  not  have  a  net  long 
position  in  such  security  if  and  to  the 
extent  that  such  broker-dealer's  short 
position  in  such  security  is  the  subject  of 
one  or  more  offsetting  positions  created 
in  the  course  of  bona  fide  arbitrage,  risk 
arbitrage,  or  bona  fide  hedge  activities. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
September  27, 1983. 

Regulatory  Flexibility  Act  Certificaiion 

1.  John  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendmeot  to 
Rule  TOb-1  set  forth  in  Securities 
Exchange  AcfRelease  No.  2IOZ30,  if 
adopted,  will  not -have  a  significant 
econofnic  hnpact  on  a  substantial 
number  of  small  entities.  The 
amendment  to  Rule  lOa-lTvoiiH  free  the 
sale  of  sfock  by  a  block  positioner  from 
the  tick  provisions  under  certain 
citciuBstanias  in  which  the  Mode 
positioimr.liasa  short  position  in  the 
same  security  as  a  reaidt  of  bona -fide 
hedge«r«rbitwge  actinty.  Because  of 
the  large  capital  required  for  block 
positioning,  it  is  higkly  unlikeiy  that«ny 
small  broker/dealer  as  Bifft  term  is 


defined  in  Rule  a-10(c)  engages  in  block 
positioning. 

Dated:  SeptMnfaer^.  1963. 
lohnS.R.  Shad. 

Chairman. 

|FK  Doc.  n-zawmied  9-30-S3:  tM  aal 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  t82  and  1M 

f  OoalMt  Mo.  S3N-9153] 

Unoleic  Acid;i>ropos8d  Alfkmation  of 
GRAS^atus  as  a  Diract  Human  Food 
Ingredient 

AGENCnTood  and  Drug  Administration. 
ACnoN:  Pn^osed  rule. 


SUMMJOiv:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  linoleic  acid  is  ^nerally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  The  proposal 
would  take  no  action  on  the  listing  of 
this  ingredient  as  a  GRAS  substance  for 
use  in  dietary  supplements. 

DATE:  Written  conunents  by  December 
2,  U>83. 


ADBHEMr  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Dn^  Administration.  Rm. 
4-82,  5800  Fishers  Lane,  RockviUe.  MD 
20857. 

FOB  FURTHER  INFORMATION  CONTACT 

John  W.  Gordon.  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
426-5487. 

•Uf>OLBMBMTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  i<eview  of 
human  food  ingredients  classified  as 
GRAS  orsttbfect  to  a  prior  aanction.  Tlie 
agency -has  iasaed  sevfl^l  notices  and 
proposals  (see  the  Fedaial  Regislar  of 
July  26, 1973  (36  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
linoleic  acid  has  been  evaluated.  In 
accordance  with  the  provisions  of 
S  17QJ5  (21  CFR  170.35),  thevgency  is 
proposing  to^ffirm  the  GRAS  status  of 
this  ingredient  as  a  nutrient  Miftplement 
fordi^t  iise  in  sonveniMiMl  isod  '  and 
infant -fenmiia. 


'  FDA  is  using  the  term  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  tiie  43 
categories  listed  in  1 170.3(n)  (21  CFR  170.3(n1). 


The  GRAS  status  of  the  use  of  linoleic 
acid  in  dietary  supplements  (Le^  over- 
the-counter  vitamin  preparations  in 
forms  such  as  capsules,  tablets,  liquids, 
wafers,  etc.)  is  not  affected  by  this 
proposal.  The  agency  did  not  request 
consiuner  exposure  data  on  dietaiy 
supplement  uses  when  it  initiated  this 
review.  Without  exposure  data,  the 
agency  cannot  evaluate  the  safety  of 
using  this  ingredient  in  dietary 
supplements.  The  use  of  this  ingredient 
in  dietary  supplements  will  continae  to 
be  permitted  under  Subpart  F  of  I^rt  182 
(21T:FR  Part  182). 

The  safety  evaluations  of  cocanat  oil 
peanut  oil.  oleic  acid,  and  linoleic  acid 
conducted  by  the  Select  Committee  an 
GRAS  Substances  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB)  were  conUined  in  the 
same  report.  This  proposal  presents  only 
FASEBs  GRAS  evaluation  and  FDA's 
condusion  on  the  «a£ety  of  linoleic  acid. 
Separate  documents  presenting  FASEB's 
evaluation  and  FDA's  conclusions  on 
the  safety  of  vegetable  oils  (i^e.,  coconut 
oil  and  peanut  oil]  and  oleic  acid  will  be 
published  in  a  futuie  issue  irf  the  Faderal 
Regiatsr. 

Most  vegetable  oils  ace  composed  of 
glycerides  containing  combinations  of 
saturated  and  unsaturated  fatty  adds 
including  linoleic  acid  (Z,Z)-9,12- 
octadecadienoic  acid  (CitHsiCOOH)). 
Linoleic  acid  is  an  essential  fatty  acid.  It 
is  an  oil  at  room  temperature,  has  a 
molecular  weight  of  280.5.  and  melts  at 
—12*  C.  The  refractive  index  of  linoleic 
acid  is  1.4669.  Tlie  add  may  be  obtained 
from  the  saponification  or  hydrolysis  of 
edible  fats  and  vegetable  oils  at  reduced 
pressures  and  temperatures.  Various 
processes  have  achieved  coounerdal 
significance  in  the  separation  of  solid 
saturated  fatty  adds  from  hquid 
unsaturated  fatty  adds,  including  the 
panning  and  pressing  method  and 
solvent  crystallization. 

Linoleic  acid  was  listed  as  GRAS  as  a 
nutrient  and  dietary  supplement  in  a 
regulation  publi^ed  in  the  Federal 
Register  of  January  31. 1981  (28  FR  938) 
However,  under  a  regulation  published 
in  tlM  Faderal  Register  of  September  5. 
1980  (45  FR  58837),  the  nutrient  and 
dietary  supplement  category  was 
divided  into  separate  listings  for  GRAS 
dietary  supplemenU  and  GRAS 
nutrients.  As  a  consequence,  linoleic 
acid  is  citrrently  Usted  «b  GRAS  in 
§  182.5986  (21  CFR  182.5065)  as  a  dietary 
supplement  and  in  {  182.8065  .(21  CFR 
182.8065)  as  a  nutrient  supplement 

Sectton  412(g)  ofilieJ?edersHJeod. 
Drug,  and  Cosmetic  Act  (Ae  act)  (21 
U.S.C.'nOa(g))  lists  linoleate  (the  salt 
form  of  linoleic  acid)  among  the 
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essential  fatty  acids  that,  subject  to 
level  restrictions,  are  required  nutrients 
in  infant  formula.  However,  the  agency 
has  learned  from  contacts  with  infant 
formula  manufacturers  that  these 
manufacturers  do  not  add  isolated 
linoleic  acid  or  linoleate  salts  to  meet 
this  requirement.  Rather,  they  add 
vegetable  oils  such  as  com  or  soybean 
oil  to  infant  formula  as  the  source  of 
essential  fatty  acids.  FDA  is  reviewing 
all  nutrient  levels  in  infant  formulas 
under  a  contract  with  the  American 
Academy  of  Pediatrics.  Any  necessary 
modifications  in  the  nutrient  levels  of 
essential  fatty  acids  (including  linoleate) 
in  infant  formula  will  be  proposed  by  a 
separate  rulemaking  under  section 
412(a)(2)  of  the  act. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  whiclr*- 
linoleic  acid  was  used  and  the  levels  of 
usage.  The  survey  revealed  no 
information  on  the  amounts  of  linoleic 
acid  consumed  as  an  isolated  ingredient 
in  food.  However,  according  to  the 
Flavor'and  Extract  Manufacturers' 
Association  (FEMA  GRAS  List  6  (Ref.  1), 
mixtures  of  fatty  acids  containing  up  to 
48  percent  linoleic  acid  are  added  to  a 
variety  of  foods  as  a  flavoring  agent  and 
adjuvant. 

Linoleic  acid  has  been  the  subject  of  a 
seitrch  of  the  scientific  literature  from 
1920  to  1973.  The  criteria  used  in  the 
search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products.  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects.  (9)  histology,  (10) 
embryology.  (11)  behavioral  effects,  (12) 
detection,  and  (13)^rocessing. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  updated  to  1977  and  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select 
Committee),  which  is  composed  of 
qualified  scientists  chosen  by  the  Life 
Sciences  Research  Office,  FASEB.  The 
members  of  the  Select  Committee  have 
evaluated  all  the  available  safety 
information  on  linoleic  acid. 'In  the 
Select  Committee's  opinion: 

'  "Evaluation  of  the  Health  Aspects  of  Coconut 
OiL  Peanut  Oil.  and  Oleic  Acid  as  They  May 
Migrate  to  Food  From  Packaging  Materials  and 
Linoleic  Acid  as  a  Food  Ingredient."  Life  Sciences 
Research  Office.  Federation  of  American  Societies 
for  Experimental  Biology,  1977,  pp,  6-10  In  the  past, 
the  agency  presented  verbatim  the  Select 
Committee's  discussion  of  the  biological  data  it 
reviewed.  However,  because  the  Select  Committee's 


■  *  *  linoleic  acid  ha|s|  been  used  as  '   *   * 
|a|  food  |component|  by  man  for  many  years. 
(Linoieic  acid  is]  rapidly  absorbed  after  oral 
administration,  metabolized,  and  the 
metabolic  products  are  utilized  and  excreted. 
None  of  the  available  biological  information 
indicates  that  [this  substance  is]  hazardous  to 
man  or  animals  even  when  consumed  at 
levels  that  ar«  orders  of  magnitude  greater 
than  could  result  from  [its]  use  for  the 
purposes  covered  in  this  report.' 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  linoleic  acid  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect  a  hazard  to  the 
public  when  it  is  used  at  levels  that  are 
now  current  or  that  might  reasonably  be 
expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information 
on  linoleic  acid  and  concurs  with  the 
conclusion  of  the  Select  Committee. 

There  is  some  uncertainty  about  the 
level  of  consumer  exposure  to  linoleic 
acid  from  its  use  as  a  nutrient  and  as  a 
flavoring  agent  and  adjuvant  added  to 
food.  However,  when  it  is  used  in 
conventional  food  for  these  purposes, 
linoleic  acid  is  used  at  low  levels  and 
consumer  exposure  to  it  is  insignificant 
compared  to  the  levels  of,  and  consumer 
exposure  to.  linoleic  acid  resulting  from 
its  common  occurrence  in  many  foods. 
Because  linoleic  acid  occurs  naturally  at 
high  levels  in  many  vegetable  oils  such 
as  soybean,  cottonseed,  com,  coconut, 
and  peanut  oils,  and  these  vegetable  oils 
are  in  turn  used  in  many  foods  such  as 
margarine,  shortening,  salad  dressing, 
and  cooking  oils,  it  is  appropriate  to 
consider  data  showing  the  safety  of 
these  vegetable  oils  in  evaluating  the 
safety  of  linoleic  acid  as  a  nutrient  and 
as  a  flavoring  agent  and  adjuvant  in 
conventional  food.  The  safety  of  these 
vegatable  oils  is  well-docimiented  in 
standard  texts  on  physiology  and 
nutrition.  The  agency  concludes,  on  the 
basis  of  these  texts  and  of  the  other 
information  on  the  safety  of  linoleic  acid 
that  it  has  reviewed,  that  no  change  in 
the  current  GRAS  status  of  this 
ingredient  is  justified.  Therefore,  the 
agency  proposes^at  linoleic  acid  be 
affirmed  as  GRAS  when  used  as  a 
nutrient  supplement  or  as  a  flavoring 
agent  and  adjuvant  in  conventional 
foods. 


report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  because  it  represents  a 
significant  savings  to  the  agency  in  publication 
costs.  FDA  has  decided  to  discontinue  presenting 
the  discussion  in  (he  preambles  to  GRAS  proposals 
that  affirm  GRAS  status  in  accordance  with  current 
good  manufacturing  practice, 

Mbid.  p,  9. 

Mbid..  p.  10. 


Additionally,  FDA  is  proposing  not  to 
include  food  categories  and  levels  of  use 
in  the  GRAS  affirmation  regulation  for 
linoleic  acid.  Both  FASEB  and  the 
agency  have  concluded  that  a  large 
margin  of  safety  exists  for  the  use  of  this 
substance,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  linoleic  acid  will  not 
adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  linoleic  acid 
when  it  is  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  S  184.1(b)(1)  (21  CFR 
184.1(b)(1)).  To  make  clear,  however, 
that  the  affirmation  of  the  GRAS  status 
of  linoleic  acid  is  based  on  the 
evaluation  of  limited  uses,  the  proposed 
regulation  sets  forth  the  technical  effects 
that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Because  no  food-grade  specifications 
exist  for  linoleic  acid  at  the  present' 
time,  the  agency  will  work  with  the 
Committee  on  Food  Chemicals  Codex  of 
the  National  Academy  of  Sciences  to 
develop  acceptable  specifications  for 
this  ingredient.  If  acceptable 
specifications  are  developed,  the  agency 
will  incorporate  then  into  this  regulation 
at  a  later  date.  Until  specifications  are 
developed,  FDA  has  determined  that  the 
public  health  will  be  adequately 
protected  if  commercial  linoleic  acid 
complies  with  the  description  in  the 
proposed  regulation,  meets  the  purity 
specifications  listed  in  S  172.860(b)  (21 
CFR  172.860(b)),  and  otherwi^^is  of  a 
purity  suitable  for  its  intended  use  in 
accordance  with  {  182.1(b)(3)  (21  CFR 
182.1(b)(3)). 

Copies  of  the  scientific  literature 
review  on  linoleic  acid  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  VA  22161,  as  follows: 
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This  proposed  action  does  not  affect 
the  current  use  of  linoleic  acid  in  pet 
food  or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  CRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  S  184.1065  to 
make  clear  the  agency's  determination 
that  GRAS  afHrmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  including  the  technical 
effects  listed.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

Refermce 

The  following  information  is  on  file  in 
the  Dockets  Management  Branch 
(address  above)  and  may  be  reviewed  in 
that  office  between  9  a.tn  and  4  p.m. 
Monday  through  Friday. 

1.  Oser.  B.  L  and  R.  A  Ford,  "Recent 
Progress  in  the  Consideration  of  Flavoring 
Ingredients  Under  the  Food  Additives 
Amendment  6.  CRAS  Substances."  Food 
Technology,  27*4-67, 1973. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979.  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certiHes  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 


rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

Ustof8ub)ecto 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409.  701(a).  52  StaL  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
162  and  184  be  amended  as  follows: 

PART  182-8UBSTANCE8 
GENERALLY  RECOGNIZED  AS  SAFE 

S1t2J065    [Rwnovwl] 

1.  Part  182  is  amended  by  removing 
S  18Z.B065  Linoleic  acid 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFHRMEO  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
S  184.1065.  to  read  as  follows: 

{184.1065    UnoMcadd. 

(a)  Linoleic  acid  (2^Z)-9.12- 
octadecadienoic  acid  (CitH»COOH) 
(CAS  Reg.  No.  60-33-3)).  a  straight  chain 
unsaturated  fatty  acid  with  a  molecular 
weight  of  280.5,  is  a  coloriess  oil  at  room 
temperatuj^.  Linoleic  acid  may  be 
produced  by  hydrolysis  or 
saponification  of  edible  fats  and  oils 
under-reduced  pressures  and 
temperatures. 

(b)  FDA  is  developing  food-grade 
specifications  for  linoleic  acid  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use.  The  ingredient  must 
also  meet  the  specifications  in 

§  172.860(b)  of  this  chapter. 

(c)  In  accordance  with  fi  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  TTie  afiirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  flavoring 
agent  and  adjuvant  as  defined  in 
S  170.3(o)(12)  of  this  chapter  and  as  a 
nutrient  supplement  as  defined  in 
9  170.3(o)(2Q)  of  this  chapter. 


(2)  The  ingredient  is  used  in  floods  at 
leveb  not  to  exceed  current  good 
manufacturing  practice.  The  ingredient 
may  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  die 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  or  with  r^ulations 
promulgated  under  section  412(aM2)  of 
the  act 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document  Any 
person  wdio  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  ri^t  to  assert  or  rely  on  it 
later.  Should  any  person  submit  proof  of 
a  prior  sanction,  the  agency  hereby 
pn^xwes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
December  2, 1963.  submit  to  the  Dockets 
Maitagement  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  diat 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  die 
heading  of  this  docimient  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.nL, 
Monday  through  Friday. 

Dated:  September  20. 1983. 

mHiara  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairt. 


[FRDoc. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Vocational  RahabWtation  Amandmants 

AOCNCV:  Veterans  Administration. 
ACTION:  Proposed  regulations. 


r.  The  VA  is  publishing  for 
public  comment  regulations  to 
implement  provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980.  Tide  1  of  these 
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amendment*  update*  and  expands  the 
vocational  rehabiKtation  prograB.  This 
revision  of  chapter  31  of  title  38.  United 
States  Code,  thiie  flrst  since  its 
estabiishment  for  veterans  of  World 
War  II.  improves  the  vocational 
rehabilitation  program,  and  helps  to 
assure  that  service-disabled  veterans 
will  benefit  from  the  latest  concepts  and 
methods  developed  in  the  field  of 
rehabilitation.  The  revision  of  the  law 
requires  a  corresponding  revision  of 
regulations  governing  the  program.  The 
regulations  contained  here  impiement 
provisions  of  the  law  dealing  with 
counseling,  educational  and  vocational 
training  services,  iadeitendent  living 
services,  furnishing  supplies  to  chapter 
31  participants.  rehabUitation  research, 
personnel  qualifications  and  staff 
developawnt.  the  Veterans'  Advisory 
Committee  on  Rehabilitation, 
employment  aervioes.  medical  care  and 
special  rehabilitation  services.  These 
regulations  will  better  acquaint  eligible 
veterans,  edacational  institutions  and 
the  public  at  large  with  the  way  the 
provisions  will  be  implemented. 
DATES:  Conaments  must  be  recehred  on 
or  before  Deceaber  2. 1963. 

It  is  proposed  that  these  regulatioDs 
be  made  effective  on  the  same  dates  as 
the  provisiciu  of  law  on  which  they  are 
based.  Following  this  ptiaciple, 
provisions  for  penonnel  qaalifications 
and  staff  development  rehabilitation 
research.  Veterans'  Advisory  Ckunmittee 
on  RehabilitatiOB,  educational  and 
vocational  training  services,  suppiies, 
counseling,  and  medical  care  woaid  be 
geaeraBy  efiective  October  1, 190a 
ProvisionB  for  independent  living 
services,  employraent  services,  and 
special  rdiabibtation  services  would  be 
effective  April  X.  1981.  Sections  and  their 
corresponding  proposed  effective  dates 
are  as  follows:  The  following  seUions 
would  be  effective  on  April  1, 1981: 
SS  21.100,  21.120,  21.122.  21.123(a). 
21.126(e),  21.132  (a)  and  (b).  a.l34. 
21.140,  21.142,  21.148(d).  21.150.  21.152  (a) 
through  (c).  21.154,  21.156,  21.180,  21.162 
(b)  and  (c),  21.210,  21.212.  21.214.  21.216, 
21.2ia  21.2ia  21.220.  21.222.  21.224. 
21.240.  21.242,  21.250.  21.252,  21.254. 
21.257.  21.258,  21.4201  and  21.430.  The 
following  sections  would  be  effective  on 
October  1. 1980:  9S  21.123(b).  21.124. 
21.128  (a)  through  (d).  21.128.  21.129. 
21.130,  M.132(c),  21.144,  21.146.  21.146  (a) 
through  tc).  21.152(d}.  21.155.  21.16ai(a), 
21.256,  21.380.  21.382.  21^90,  21.40a  and 
21.402. 


:  Interested  persons  are 
invited  to  soboDt  written  coauaeots. 
suggestions,  or  objections  regarding  the 
proposal  to  tke  Administrator  ol 
Veterans  Affairs  (271A),  Veterans 


Administration,  BID  Vermont  Avenue 
NW.,  Washington,  DC  20420.  All  written 
comments  wiU  be  available  for  public 
inspection  only  at  the  above  address 
between  the  hours  of  8  a.nL  to  4:30  p.m.. 
Monday  through  Friday  (except 
hoUdays]  until  December  16. 1983. 
FON  nMTHni  MFOfMATION  CONTACT: 
Dr.  Stephen  L  Lemons.  Director. 
Vocational  Rehabilitation  and 
Counseling  Service,  Department  of 
Veterans  Benefits.  (202)  389-3935. 

suppi£isB«TAJiv  information:  The  VA 

published  the  first  portion  of  the 
proposed  regulations  implementing 
some  of  the  provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1960  in  the  Federal 
Register  of  April  29, 1982.  at  pages  18382 
to  18386.  The  second  portion  of  the 
proposed  regulations  was  published  in 
the  Federal  Raster  of  September  15, 
1982,  at  pages  40649  to  40658.  The  third 
portion  of  the  proposed  regulations  was 
published  in  the  Federal  Register  of  May 
10, 1983.  at  pages  20939  to  20948.  The 
fourth  portion  of  the  proposed 
regulations  was  published  in  the  Federal 
Register  of  September  15, 1983.  at  pages 
41438  to  41449.  These  proposed 
regulations  constitute  the  final  portimi  of 
the  regulations  to  be  proposed  for  this 
purpose.  Specifically,  these  regulations 
contain  policy  for  providing  counseling 
services,  educational  and  vocational 
training  services,  independent  living 
services,  furnishing  supplies  to  chapter 
31  participants,  persanael  qualifications 
and  development,  rehabilitation 
research,  the  Veterans'  Advisory 
Committee  on  Rehabilitation, 
employment  services,  and  special 
rehabilitation  services. 

These  proposed  regulations  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  There  will  be  no 
new  reporting  or  recordkeeping 
requirements,  or  other  compKance  costs, 
to  business  or  educational  institutions 
caused  by  tftie  proposal.  The  proposal 
will  not  affect  otfier  agencies.  However, 
this  proposal  may  induce  some  veterans 
to  train  under  38  U.S.C.  di.  31.  who 
woidd  not  have  done  so  otfaeiwise. 
Furthermore,  these  proposed  regolations 
will  affect  every  veteran  who  is  eligible 
to  train  under  38  U.S.C  ch.  31.  Howevei. 
these  effects  of  the  law  do  not  place  the 
proposed  regdations  in  the  category  of 
major  rales.  Since  these  proposed 
regulations  are  not  ma>or  rales  they  do 
not  require  regulatory  analysis.  They 
will  not  have  an  effect  of  $100  million  in 
any  year.  They  will  not  create  major 
increases  in  costs  or  prices.  They  wiB 
not  impose  major  recordkeeping 
burdens  on  anyone  and  they  will  not 


cause  major  additional  costs  to 
recipients  of  Federal  assistance. 
Accordingly,  the  VA  has  not  prepared 
an  analysis  of  these  proposed 
regulations. 

The  Administrator  hereby  certifies 
that  these  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  803  and  604. 
The  reasons  for  this  certification  are 
that,  to  the  extent  the  proposed  rules  are 
directed  to  small  entities,  they  follow 
the  requirements  of  Public  Law  96-'466, 
or  codify  pre-existing  agency  policy  and 
practice.  Tims,  no  new  regulatory 
burdens  are  imposed  on  small  entities. 
In  addition,  only  a  limited  number  of 
service-connected  disabled  veterans  are 
in  training  under  this  program  at  any 
given  time.  These  rules  will  therefore 
have  no  significant  economic  impact  on 
small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.116. 

List  of  SubjecU  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs,  Loan  programs.  Reporting 
requirements.  Sdioola,  Veterans. 
Vocational  edocatian.  Vocational 
rehabihtatiofi. 

Approved:  September  9, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarex,  Jr., 
Deputy  Admiaistrator. 

PART  21— (AMENDED} 

38  U.aC.  Part  21.  Vocatkmal 
Rehabilitatioa  and  Education,  is 
amended  as  follows: 

1.  A  new  center  heading  and  a  new 
S  21.100  are  added  to  read  as  foUows: 

Counseling 

S21.KI0    Couaaaftio. 

(a)  General.  A  veteran  retjuesting  or 
being  furnished  assistance  iinder 
chapter  31  shall  be  provided 
professional  counseling  services  by 
VR&C  (Vocational  Rehabilitation  and 
Covnseling)  Service  and  odier  staff  as 
necessary  to: 

(1)  Carry  out  an  initiai  evaluation  in 
each  case  m  which  asnstance  is 
requested; 

(2)  Develop  a  rehabilitation  plan  or 
plan  for  employment  services  in  each 
case  in  which  the  veteran  is  fbond 
during  the  initial  evaluation  to  be 
eligible  and  entitled  to  services; 
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(3)  Assist  veterans  found  ineligibe  for 
services  under  chapter  31  to  the  extent 
provided  in  f  21^  and 

(4)  Try  to  overcome  problems  which 
arise  during  the  course  of  the  veteran's 
rehabilitation  program  or  program  of 
employment  services.  (38  U.S.C.  1501) 

(b)  Types  of  counseling  services.  The 
VA  «vill  furnish  comprehensive 
counseling  services,  including  but  not 
limited  to: 

(1)  Psychological: 

(2)  Vocational: 

(3)  Personal  adjustment; 

(4)  Employment: 

(5)  Educational.  (38  U.S.C.  1504) 

(c)  Qualifications.  Counseling  services 
may  only  be  furnished  by  VA  or  other 
personnel  who  meet  requirements 
established  under  provisions  of  {  21.380 
and  other  policies  of  the  VA  pertaining 
to  the  qualifications  of  staff  providing 
assistance  under  chapter  31.  (38  U.S.C 
1518) 

(d)  Limitation.  Counseling  services 
necessary  to  carry  out  the  initial 
evaluation  and  the  development  of  a 
rehabilitation  plan  or  a  program  of 
employment  services  will  be  furnished 
by  staff  of  the  VRAC  Service  of  the 
Department  of  Veterans  Benefits.  (38 
use.  1515) 

2.  The  following  new  center  heading 
and  S9  21.120  through  21.129  are  added: 

Educational  and  Vocaliooal  Training 
Services 

(21.120    Educational  and  vocational 
training  frvte—. 

(a)  Purposes.  The  purposes  of 
providing  educational  and  vocational 
training  services  are  to  enable  a  veteran 
eligible  for,  and  entitled  to,  services  and 
assistance  under  chapter  31  to: 

(1)  Meet  the  requirements  for 
employment  in  the  occupational 
objective  established  in  the  IWRP 
(Individualized  Written  Rehabilitation 
Plan); 

(2)  Provide  incidental  training  which 
is  necessary  to  achieve  the  employment 
objective  in  the  lEAP  (Individualized 
Employment  Assistance  Plan); 

(3)  Provide  incidental  training  needed 
to  achieve  the  goals  of  an  ULP 
(Individualized  Independent  Living 
Plan);  or 

(4)  Provide  training  services  necessary 
to  implement  an  lEEP  (Individualized 
Extended  Evaluation  Plan).  (38  U.S.C. 
1507) 

(b)  Selection  of  courses.  The  VA  will 
generally  select  courses  of  study  and 
training  completion  of  which  usually 
results  in  a  diploma,  certiHcate,  degree, 
qualification  for  licensure,  or 
employment.  If  such  courses  are  not . 
available  in  the  area  in  which  the 


veteran  resides,  or  if  they  are  available 
but  not  accessible  to  the  vet6ran.  other 
arrangements  may  be  made.  Such 
arrangements  may  include,  but  are  not 
limited  to: 

(1)  Relocation  of  the  veteran  to 
another  area  in  which  necessary 
services  are  available,  or 

(2)  Use  of  an  individual  instructor  to 
provide  necessary  training.  (38  U.S.C 
1507) 

(c)  Charges  for  education  and  training 
services.  The  cost  of  education  and 
training  services  will  be  one  of  the 
factors  considered  in  selecting  a  facility 
when: 

(1)  There  is  more  than  one  facility  in 
the  area  in  which  the  veteran  resides 
which: 

(i)  Meets  requirements  for  approval 
under  §{  21.294  through  21.298; 

(ii)  Can  provide  the  eduction  and 
training  services .  and  other  supportive 
services  specified  in  the  veteran's  plan; 
and 

(iii)  Is  within  reasonable  commuting 
distance: 

(2)  The  veteran  wishes  to  train  at  a 
suitable  facility  in  another  area,  even 
though  training  can  be  provided  at  a 
suitable  facility  in  the  area  in  which  the 
veteran  resides.  (38  U.S.C  1515(a)) 

9  21.122    SctMlol  ooura*. 

(a)  Explanation  of  terms — schools, 
educational  institution,  and  institution. 
These  terms  mean  any  public  or  private 
school,  secondary  school,  vocational 
school,  correspondence  school,  business 
school,  junior  college,  teacher's  college, 
college,  normal  school,  professional 
school,  university,  scientific  or  technical 
institution,  or  other  institution  furnishing 
education  for  adults.  (38  U.S.C.  1652(c)) 

(b)  Course.  A  course  generally 
consists  of  a  number  of  areas  of  subject 
matter  which  are  organized  into  learning 
units  for  the  purpose  of  attaining  a 
specific  educational  or  vocational 
objective.  Organized  instruction  in  the 
units  comprising  the  course  is  o^ered 
within  a  given  period  of  time  and  credit 
toward  graduation  or  certification  is 
generally  given.  (38  U.S.C.  1504(a)) 

(c)  School  course.  A  "school  course" 
is  a  course  as  defined  in  paragraph  (b) 
of  this  section  o^ered  by  a  facility 
identified  in  paragraph  (a)  of  this 
section.  (38  U.S.C  1515) 

$21,123    On-JobcouTM. 

(a)  Training  establishment.  This  terms 
means  any  establishment  providing 
apprentice  or  other  training  on  the  job, 
including  those  under  the  supervision  of 
a  college  or  university  or  any  State 
department  of  education,  or  any  state 
apprenticeship  agency,  or  any  State 
board  of  vocational  education,  or  any 


joint  apprentioeship  committee,  or  liw 
Bureau  of  Apprentioeship  and  Training 
established  in  accordance  with  29  US.C. 
chapter  4C  or  any  agency  of  the  Federal 
government  authorized  to  soperviae 
such  training.  (38  US.a  1662(e)) 

(b)  On-job  course.  An  on-job  ooone  is 
pivsued  toward  a  specified  vocational 
objective,  provided  by  a  training 
establishment  The  trainee  learns,  in  the 
course  of  work  performed  under 
supervision,  primarily  by  receiving 
formal  instruction,  observing  practical 
demonstration  of  work  tasks,  and 
assisting  in  diose  tasks.  Productive  work 
should  gradually  increase  with  greater 
independence  from  formal  instruction  as 
the  course  progresses.  (38  U.S.C 
1507(a)(7)) 


121.124 

(a)  General.  A  combination  course  is  a 
course  whidi  combines  training  on  the 
job  with  training  in  school  For  the 
purpose  of  VA  vocational  rehabiUtation. 
a  course  will  be  considered  to  be  a 
combination  course,  if  the  student 
spends  full-time  on  the  job  and  one  or 
more  limes  a  week  also  attends  school 
on  a  part-time  basis.  A  veteran  may 
pursue  the  components  of  a  combination 
course  in  the  following  manner 

(1)  Concurrent  school  and  on-job 
training: 

(2)  Primarily  on-job  with  some  related 
instruction  in  school; 

(3)  In  a  school  as  a  preparatory  course 
to  entering  on-job  training;  or 

(4)  First  training  on-job  followed  by 
the  school  portion.  (38  U.S.C  1507(aX7)). 

(b)  Cooperative  course.  A  cooperative 
course  is  a  special  type  of  combination 
course  which  usually: 

(1)  Has  an  objective  which  the  student 
attains  primarily  through  school 
instruction  with  the  on-job  portion  being 
supplemental  to  the  school  course; 

(2)  Is  at  the  college  or  junior  college 
level  although  some  cooperative  courses 
are  offered  at  post-secondary  schools 
which  do  not  offer  a  coUege  degree  or  at 
secondary  schools; 

(3)  Requires  the  student  to  devote  at 
least  one-half  of  the  total  training  period 
to  the  school  portion  of  the  course:  and 

(4)  Includes  relatively  long  periods 
each  of  training  on  the  job  and  in  school 
such  as  a  full  term  in  school  followed  by 
a  full  term  on  the  job.  (38  U.S.C 
1504(a)(7)) 


§2i.i2e 

(a)  Definition.  An  approvable  farm 
cooperative  course  is  a  full-time  course 
designated  to  restore  employabiUty  by 
training  a  veteran  to: 

(1)  Operate  a  farm  which  he  or  she 
owns  or  leases:  or 
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fZ)  Muwge  ■  fann  m  Ike  employee  of 
BMtber.  (3«  U.SlC.  150lf«)(7)) 

^)  Reaching  the  goal  of  a  farm 
cooperative  course.  The  ^m 
cooperative  covse  must  eaebie  a 
veteran  to  become  profiaenl  in  tlie  type 
of  Eannmg  far  which  he  or  the  is  being 
provided  rehabilitation  scnricet.  The 
areas  in  which  proficiency  ia  to  be 
established  include: 

(1)  Planning; 

(2)  ftodncing; 

(3)  Marketing; 

(4)  Maintaining  ium  equ^anent; 

(5)  Conserving  imn  resooroes; 

(6)  Financing  the  faiai; 

(7)  Managing  the  tann;  and 

(8)  Keeping^term  and  home  accounts. 
(38  U.S.C.  1504(aK7)) 

(c)  Instruction,  including  organized 
group  instruction.  Instractton  in  a  fam 
cooperative  course  may  be  by  a  mixture 
of  organized  ^oup  (classroom) 
instruction  and  iiulivichial  instruction  or 
by  individual  instruction  alone.  A  course 
which  includes  ocganized  group 
instnictioa  auist  neet  the  following 
criteria  to  be  considered  as  full-time: 

(1)  The  number  of  clock  hours  of 
instructioH  which  should  be  provided 
yearly  shall  nMet  the  requirements  of 

S  21.310(a)(4)  and  §  21.4264  pertaining  to 
full-time  pursuit  of  a  farm  cooperative 
course; 

(2)  The  ixulividual  instructor  portion  of 
a  farm  cooperative  course  shall  include 
at  least  100  hours  of  individual 
instruction  per  year.  (3a  U.S.C 
1504(a)(7)) 

(d)  Instruction  given  solely  by  an 
individual  instructor  (1)  Instruction  in  a 
farm  cooperative  course  may  be  given 
solely  by  an  individual  instructor  if 
organized  group  instruction  is: 

(i)  Not  available  within  reasonable 
commuting  distance  of  the  veteran's 
farm;  or 

(ii)  The  major  portion  of  the  organized 
group  instruction  that  is  available  does 
not  have  a  direct  relation  to  the 
veteran's  farming  operation  and 
pertinent  VA  records  are  fully  and 
clearly  documented  accordingly. 

(2)  To  be  considered  full-time  piirsoit 
the  individual  instruction  provided  in 
these  courses  mast: 

(i)  Consist  of  at  least  200  hours  of 
instruction  per  yean 

(ii)  Be  given  by  a  fully  qualified 
individual  inalnictor  by  contract 
between  the  VA  and  the  instructor  or  an 
educational  agency  which  employs  the 
instructor.  (38  U.S.C.  1504(a)(7)) 

(e)  Plan  requirements  for  farm 
operator  or  farm  manager.  (1)  The  plan 
for  training  developed  by  the  case 
manager  and  the  veteran  in 
collaboration  with  thf  ^stractor  mi»t 
include: 


(i)  A  complete  written  survey 
including  but  not  limited  to  the  areas 
identified  in  i  21.2ge(a)  and  (by, 

(ii)  An  overall,  long-term  plan  based 
upon  the  survey  of  the  operation  of  the 
farm; 

(iii)  An  annual  pUm  identii^ing  the 
part  of  the  overaO  plan  to  be 
impleaented  will  be  prepared  befnre  the 
beginning  of  each  crop  year,  and 

(iv)  The  plan  roust  inclade  a  detailed, 
individual  training  pro-am  showing  the 
kind  and  amount  of  instruction, 
classroom  and  individual,  or  individual; 
and 

(2)  The  farm  most  meet  the 
reqnirements  for  selecting  a  farm  fannd 
in  S  21.298.  (38  U.S.C.  1507(a)(7)) 

921.128  Indapandant  Study  coivaaL 
A  veteran  may  pursue  a  coorae  by 

independent  study  under  the  following 
conditions: 

(a)  College  Ipvel.  The  course  is  offered 
by  a  college  or  university.  (38  XJ.SJZ. 
1504(a)(7)) 

(b)  College  degree.  The  course  leads 
to  or  is  fully  creditable  towards  a 
standard  college  degree.  (38  U.S.C 
1504(aK7)) 

(c)  Course  content.  The  course 
consists  of  a  prescribed  program  of 
study  with  provision  for  interaction 
between  the  student  and  regularly 
employed  faculty  of  the  university  or 
college  by  mail,  telephone,  personally, 
or  class  attendance  (38  U.S.C 
'1504(a)(7)) 

(d)  School  responsibility.  The 
aniversity  or  college: 

(1)  Evaluates  the  course  in  semester  or 
quarter  hoars  or  the  equivalent;  and 

(2)  Prescribes  a  period  for  completion. 
(38  U.S.a  1504(a)(7)) 

521.129  ttoma  study  course. 

(a)  Definition.  A  "home  study"  coarse 
is  a  course  conducted  by  mail, 
consisting  of  a  series  of  written  lesson 
assignments  furnished  by  a  school  to  the 
student  for  study  and  preparation  of 
written  answers,  solutions  to  problems. 
and  work  projects  which  are  corrected 
and  graded  by  the  school  and  retumed 
to  the  trainee.  (38  U.S.C  1504(a)(7)) 

(b)  Limitations  on  inchtsioM  of  home 
study  courses,  in  rehabilitation  phmt.  A 
veteran  and  his  or  her  case  manager 
may  include  a  home  study  course  in  a 
rehabihation  plan  only  vri\tn  it 
supplements  the  major  pmrt  of  the 
program.  The  purpose  of  Ae  home  stody 
course  is  to  provide  the  veteran  %vitb 
theory  or  technical  information  directly 
related  to  the  practice  of  the  occupation 
for  which  the  veteran  is  training.  (38 
U.&C.  1504(aK7)) 


Cnntw  hsadfcig  antf  ff  n.f31. 21.133, 
21.135-21.13S    [f 


3.  The  center  heading  "SUBSISTENCE 
ALLOWANCE"  and  S§  21.131,  21.133. 
and  21.13S  dirongh  21.138  are  removed: 
and  99  21.13a  21.132  and  21.134  are 
revised  as  fbUowK 

S  21.130    Educational  and  vocattanri 
eowaos  outaida  Iha  UnMsd  State*. 

(a)  General  The  VA  may  provide 
educational  and  vocational  courses 
ouside  a  State  if  the  case  manager 
determines  that  sach  traming  is  in  the 
best  interest  of  the  veteran  cutd  the 
Federal  government.  (38  U.S.C.  1514) 

(b)  Specific  conditions.  (1)  The 
training  must  be  necessary  to  enable  the 
veteran  to  qaaltfy  for  and  obtain 
suitable  employment  in  the  occupational 
objective;  and 

(2)  Either. 

(i)  The  training  is  not  available  in  the 
United  States:  or 

(ii)  The  training  is  available  in  the 
United  States,  but  requiring  that  the 
veteran  pursue  training  in  this  country 
would  result  in  personal  hardship;  and 

(3)  All  necessary  supportive  services, 
including  medical  care  and  treatment, 
can  be  provided.  (38  U.S.C.  1514) 

§21.132    RapalWon  of  the  cour— . 

(a)  Repeating  all  or  part  of  the  course. 
A  veteran,  having  rnmplrtcd  a  course 
under  chapter  31  according  to  the 
standards  and  practices  of  the 
institirtion,  ordinarily  will  not  pursue  it 
again  at  the  expense  of  the  VA. 
However,  the  VA  may  approve 
repetition  of  all,  or  any  part  of  the 
course  when  the  VA  determines  that  the 
repetition  is  necessary  to  accompRsh  the 
veteran's  vocational  rehabilitation.  A 
veteran  repeating  a  course  under 
chapter  31  is  subject  to  the  same 
requirements  for  satisfactory  pursuit 
and  completion  of  the  coivse  as  are 
other  veterans  taking  the  course  unless 

a  longer  period  is  needed  because  of  the 
veteran's  reduced  work  tolerance.  (38 
U.S.C.  1504  (a)(7)) 

(b)  Review  coarse.  A  veteran  who  has 
completed  a  course  of  training  under 
chapter  31  may  pursue  a  review  course, 
such  as  a  bar  review  course,  if  it  is 
specifically  organized  and  conducted  as 
a  review  course.  (38  U.S.C.  1504KaK7) 

(c)  Auditing  a  sabject.  Auditing,  as 
defined  in  9  21.4200(1),  may  not  be 
authorized  as  a  part  of  any 
rehabilitation  plan.  However,  if  an 
individual  repeats  a  course  uijder  the 
conditions  described  in  paragraph  (a)  of 
this  section,  the  coarse  shall  not  be 
considered  an  audited  course,  if  pursued 
in  the  same  manner  as  a  subject  offered 
for  credit.  The  indfvidual  must  meet  the 
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same  requirements  as  other  students, 
and  nut  be  a  mere  listener.  (38  U.S.C. 
1780(a)) 

821.134    Umitationsoofllglrttrainina. 

Authorization  of  flight  training  under 
chapter  31  is  subject  to  the  same 
limitations  applicable  to  flight  training 
under  chapter  34.  including  the 
following: 

(a)  Prior  to  October  1, 1981.  A  veteran 
in  a  nondegree  flight  training  program 
prior  to  October  1. 1981.  may  continue  in 
his  or  her  program  until  rehabilitation  to 
the  point  of  employability,  interruption 
of  more  than  six  months,  or 
discontinuance,  whichever  is  earliest 
(38  U.S.C.  1504(c)) 

(b)  After  October  1.  1981.  After 
October  1, 1981.  Qight  training  may  only 
be  authorized  in  degree  curriculums  in 
the  field  of  aviation  that  includes 
required  flight  training.  (38  U.S.C 
1504(c)J 

921.14S    [RmiovwI] 

4.  Section  21.145  is  removed  and  a 
new  center  heading  and  55  21.140 
through  21.156  are  added  as  follows: 

Special  Rehabilitatioa  Services 

821.140    EvUustton and hnprwiiiwn ef         821.142    Adunbaslc MhieMtoa 
r«hat>Hltation  potsntiaL 

(a)  General.  The  purposes  of  these 
services  are  to: 

(1)  Evaluate  if  the  veteran: 
(i)  Has  an  employment  handicap: 
(ii)  Has  a  serious  employment 

handicap:  and 

(iii)  Is  reasonably  feasible  for  a 
vocational  goal  or  an  independent  living 
goal. 

(2)  Provide  a  basis  for  planning: 
(i)  A  program  of  services  and 

assistance  to  improve  the  veterans 
potential  for  vocational  rehabilitation  or 
independent  living; 

(iij  A  suitable  vocational 
rehabilitation  program:  or  ' 

(iii)  A  suitable  independent  living 
program. 

(3)  Reevaluate  the  vocational 
rehabilitation  or  independent  hving 
potential  of  a  veteran  participating  in  a 
rehabilitatioo  program  under  chapter  31, 
as  necessary. 

(4)  Enable  a  veteran  to  achieve: 
(i)  A  vocational  goal:  or 
(ii)  An  independeat  living  goal  (38 

D.S.C.  1504(ai| 

(b)  Periods  during  which  evaluation 
and  improvement  services  may  be 
provided.  Evahiation  and  improvement 
services  may  be  provided  concurrently, 
whenever  necessary,  with  a  period  of 
rehabilitation  services,  including: 

(1)  Inidal  evaluation  or  reevahiation; 

(2)  Extended  evaluation: 


(3)  Rehabilitation  to  the  point  of 
employability: 

(4)  A  program  of  independent  living 
services:  or 

(5)  Employment  services,  incidental  to 
obtaining  or  maintaining  employment 
(38  U.S.C  1504(a)) 

(c)  Duration  of  full-time  assistance,  if 
evaluation  and  improvement  services 
are  furnished  on  a  full-time  basis  as  a 
preliminary  part  of  the  period  of 
rehabilitation  to  the  point  of 
employability,  or  as  the  vocational 
rehabilitation  program,  the  duration  of 
such  assistance  may  not  exceed  12 
months.  (38  U.S.C  1504(a)(lJ) 

(d)  Scope  of  services.  Evaluation  and 
improvement  services  include: 

(1)  Diagnostic  services: 

(2)  Personal  and  work  adjustment 
training; 

(3)  Medical  care  and  treatment: 

(4)  bidependent  living  services: 

(5)  Language  training,  speech  and 
voice  correction,  training  in  ambulation, 
and  one-hand  tj^pewriting; 

(6)  Orientation,  adjustment  mobility 
and  related  services:  and 

(7)  Other  appropriate  services.  (38 
U.S.C.  1504(a)(1)) 


(a)  Definition.  The  term  "adult  basic 
education"  means  an  instructional 
program  for  the  undereducated  adult 
planned  around  those  basic  and  specific 
skills  most  needed  to  help  him  or  her  to 
function  adequately  in  society.  (38 
U.S.C  1504(a)(1)) 

(b)  Purposes.  The  purposes  of 
providing  adult  basic  education  are  to: 

(1)  Upgrade  a  veteran's  basic 
educational  skills: 

(2)  Provide  refresher  training:  or 

(3)  Remedy  deficiencies  which 
prevent  the  veteran  from  imdertaking  a 
course  of  education  or  vocational 
training.  (38  U.S.C.  1504(a)(1)) 

(c)  Periods  during  which  basic  aduJt 
education  may  be  provided.  Basic  adult 
education  may  be  authorized,  as 
necessary,  during: 

(1)  Rehabilitation  to  the  point  of 
employability: 

(2)  Extended  evaluation;  and 

(3)  iBdepandeast  living  services.  (38 
U.S.C  1504(a)(1)) 


(b)  Authorization.  A  vocational  course 
in  a  sheltered  workshop  or 
rehabilitation  facility  may  be  authorized 
when  the  training  oR^ered  is  a  sound 
method  of  restoring  a  veteran's 
employability.  (38  U.S.C  lS04(aH7)) 


821.144    VoCTMonsI  course  In  a  shsitered 
sfofkstiop  or  rstabHIalioii  facHty. 

(a)  General.  A  vocational  course  in  a 
sheltered  workshop  or  rehabilitation 
facility  may  be  an  institutiooaL  on-job. 
or  combination  course  which  has  been 
modified  to  facilitate  successful  pursuit 
by  a  person  with  a  disability  that  would 
otherwise  prevent  or  impair  the  person's 
participation  in  the  course.  (36  U.S.C 
1504(aM7B 


821.146 

(a)  Defintion.  An  independent 
instructor  course  is  a  full-time  course  of 
vocational  training  which  die  veteran 
pursues  with  an  individual  instructor, 
who,  independently  of  a  training 
institution  or  on-job  training 
establishment  furnishes  and  conducts  a 
vocational  course  at  a  suitable  place  of 
training.  (38  U.S.C  1504(aM7)) 

(b)  Limitations  on  including  an 
independent  instructor  course  in  a 
rehabilitation  plan.  A  veteran  and  his  or 
her  case  manager  may  include  an 
independent  instructor  course  in  a 
rehabilitation  plan  only  wrhen  either  or 
both  of  the  following  conditions  exist 

(1)  Training  is  not  available  throu^ 
an  established  school  on-job  training 
establishment  rehabilitatioa  facility  or 
sheltered  workshop  within  a  reasonable 
Commuting  distance  from  the  veteran's 
home;  or 

(2)  The  veteran's  condition  or  other 
circumstances  do  not  permit  the  veteran 
to  attend  an  otherwise  suitable  facility 
within  commuting  distance. 

(c)  Training  in  the  home.  Training  in 
the  home  is  a  specialized  type  of 
independent  instructor  course  which  the 
vetem  pursues  in  his  or  her  home  if: 

(1)  He  or  she  is  unable  to  pursue 
training  at  an  otherwise  suitable  facility 
because  of  the  effects  ef  his  or  ber 
disabUity: 

(2)  Based  on  proper  medical  opinion, 
the  veteran  is  able  to  pursue  the 
prescribed  training:  and 

(3)  He  veteran's  home  provides  a 
favorable  educational  environment  with 
adequate  work  and  study  space.  (36 
U.&C  1504(4)(7)) 

(d)  Planning  an  individual  instructor 
course.  The  case  manager,  the  veteran, 
and  the  instructor  should  jointly  plan  the 
training  propam  for  a  veteran  for  whom 
an  independent  instructor  course  is 
prescribed  (38  U.S.C1504  (aH7)) 

(e)  Assuring  employment  Since  the 
customary  channels  leading  to 
employment  may  not  be  readily 
available  to  a  veteran  requiring  an 
individual  instructor  coarse,  the  lEAP 
(Individualized  Employment  Assistance 
Plan)  shall  indicate  thorou^ 
consideration  of  plans  and  prospects  for 
seeking  and  obtaiaiag  employment  upon 
completion  of  training.  (36  U.&C 
1504(a)(7)) 

(f)  Rate  of  pursuit.  A  veteran  in  an 
independent  instractor  program  shaU 
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pursue  training  at  a  rate  comparable  to 
the  rate  at  which  similar  training  is 
pursued  on  an  institutional  basis,  unless 
the  veteran's  work  tolerance  is  reduced 
by  the  effects  of  his  or  her  disability.  (38 
U.S.C.  (a)(7)) 

921-14«    Tutorial  anistane*. 

(aj  General.  A  veteran  may  be 
provided  individualized  tutorial 
assistance  if  the  VA  determines  that 
special  assistance  beyond  that 
ordinarily  given  by  the  facility  to 
students  pursuing  the  same  or  a  similar 
subject  is  needed  to  correct  a  deficiency 
in  9  subject.  (38  U.S.C.  1507(a)(7)) 

(b)  Authorization  of  tutorial 
assistance.  Tutorial  assistance  may  be 
provided  during  any  period  of 
rehabilitation  services  authorized  by  the 
VA.  (38  U.S.C.  1504(a)(7)) 

(c)  Use  of  relatives  precluded. 
Tutorial  assistance  at  VA  expense  may 
not  be  provided  by  a  relative  of  the 
veteran.  The  term  "relative"  has  the 
same  meaning  as  under  $  21.376 
pertaining  to  the  use  of  a  relative  as  an 

"attendant.  (38  U.S.C.  1602) 

(d)  Payment  at  the  chapter  34  rate.  li^  ^ 
veteran  has  elected  payment  at  the 
educational  assistance  rate  payable 
under  chapter  34.  he  or  she  may  not  be 
provided  individualized  tutorial 
assistance  under  provisions  of  chapter 
31.  (38  U.S.C.  1508(f)) 


921.150    Raadwaarvica. 

(a)  Limitations  on  vision.  A  veteran 
considered  to  have  a  visual  impairment 
necessitating  reader  service  includes  a 
veteran: 

(1)  Whose  best  corrected  vision  is  20/ 
200  in  both  eyes; 

(2)  Whose  central  vision  is  greater 
than  20/200  but  whose  field  of  vision  is 
limited  to  such  an  extent  that  the  widest 
dimeter  of  a  visual  field  subtends  to  an 
angle  no  greater  than  20  degrees;  or 

(3)  With  impaired  vision,  whose 
condition  or  prognosis  indicates  that  the 
residual  sight  will  be  adversely  affected 
by  the  use  of  his  or  her  eyes  for  reading. 
(38  U.S.C.  1504(a)(14)) 

(b)  Periods  during  which  reader 
service  may  be  provided.  Reader  service 
necessary  to  the  development  of  a 
rehabilitation  plan,  or  the  successful 
pursuit  of  a  rehabilitation  program  may 
be  provided  during: 

(1)  Initial  evaluation  or  reevaluation; 

(2)  Extended  evaluation; 

(3)  Rehabilitation  to  the  point  of 
employability; 

(4)  Independent  living  services;  or 

(5)  Employment  services,  including  an 
initial  employment  period  of  up  to  three 
months.  (38  U.S.C.  1504(a)(14)J 

(c)  Reader  responsibility.  The  reader 
should  be  able  to  do  more  than  read  to 


the  veteran.  The  reader  should  have  an 
understanding  of  the  subject  matter 
based  upon  prior  training  or  experience 
which  allows  him  or  her  to: 

(1)  Read  printed  material  *vith 
understanding;  and 

(2)  Test  the  veteran's  understanding  of 
.what  has  been  read.  (38  U.S.C. 

1504(a)(14)) 

(d)  Extent  of  service.  The  number  of 
hours  of  service  will  be  determined  in 
each  case  by  the  amount  of  reading 
necessitated  by  the  course  and  the 
efficacy  of  other  equipment  with  which 
the  veteran  has  been  furnished  to  enable 
him  or  her  to  read  printed  material 
unassisted.  (38  U.S.C.  1504(a)(14}) 

(e)  Recording.  The  VA  will  not 
normally  pay  for  recording  textbooks  or 
other  materials  as  a  pai^of  reader 
service  since  excellent  recording 
services  are  provided  by  volunteer 
organizations  at  no  cost.  (38  U.S.C. 
1504(a)(14)) 

(f)  Selecting  a  relative  as  a  reader. 
Utilization  of  a  relative  of  the  veteran  as 
a  reader  is  subject  to  the  limitations  on 
use  of  a  relative  as  an  attendant  under 

S  21.376.  (38  U.S.C.  1508) 

921.152    Intarpratar  aarvtea. 

(a)  General.  The  main  purpose  of 
interpreter  service  is  to  facilitate 
instructor-student  cSmmunication.  The 
VA  will  provide  interpreter  service  as 
necessary  for  the  development  and 
pursuit  of  a  rehabiUtation  program.  This 
service  will  be  provided  if: 

(1)  A  VA  physician  determines  that: 
(i)  The  veteran  is  deaf  or  his  or  her 

hearing  is  severely  impaired;  and 

(ii)  All  appropriate  services  and  aids 
have  been  furnished  to  improve  the 
veteran's  residual  hearing;  or 

(2)  A  VA  physician  determines  that 
the  veteran: 

(i)  Can  benefit  from  language  and 
speech  training;  and 

(ii)  Agrees  to  undertake  language  and 
speech  training.  (38  U.S.C.  1504(a)(14)) 

(b)  Periods  during  which  interpreter, 
service  may  be  provided.  Interpreter 
service  may  be  furnished  during: 

(1)  Initial  evaluation  or  reevaluation; 

(2)  Extended  evaluation; 

(3)  Rehabilitation  to  the  point  of 
employability; 

(4)  Independment  living  services;  or 

(5)  Employment  services,  including  the 
first  three  months  of  employment.  (30 
U.S.C.  1504(a)(14)) 

(c)  Selecting  the  interpreter.  Only 
certified  interpreters  or  persons  meeting 
generally  accepted  standards  for 
interpreters  shall  provide  interpreter 
service.  When  an  individual  is  not 
certified  by  a  State  or  professional 
association,  the  VA  shall  seek  the 
assistance  of  a  State  certifying  agency 


or  a  professioiial  association  in 
ascertaining  whether  the  individual  is 
qualified  to  serve  as  an  intei-preter.  (38 
U.S.C.  1504(a)(14j) 

(d)  Relatives,  taterpreter  service  at 
VA  ex'pense  may  not  be  provided  by  a 
relative  of  the  veteran.  The  term 
"relative"  has  the  same  meaning  as 
under  9  21.376  pertaining  to  the  use  of 
relatives  as  attendants.  (38  U.S.C.  1692) 

9  21.154    Special  tranaportatioli 
aaaiatanca. 

(a)  General.  A  veteran,  who  because 
of  the  effects  of  disability  has 
transportation  expenses  in  addition  to 
those  incurred  by  persons  not  so 
disabled,  shall  be  provided  a 
transportation  allowance  to  defray  such 
additional  expenses.  The  assistance 
provided  in  this  section  is  in  addition  to 
provisions  for  interregional  and 
intraregional  travel  which  may  be 
authorized  under  provisions  of  §5  21.370 
through  21.376.  (38  U.S.C.  1504(a)(13)) 

(b)  Periods  during  which  special 
transportation  allowance  may  be 
provided.  A  special  transportation 
allowance  may  be  provided  during: 

(1)  Extended  evaluation; 

(2)  Rehabilitation  to  the  point  of 
employabihty; 

(3)  Independent  living  services;  or 

(4)  Employment  services,  including  the 
first  three  months  of  employment.  (38 
U.S.C.  1504(a)(14)) 

(c)  Scope  of  transportation  assistance. 
(1)  Transportation  assistance  includes 
mileage,  parking  fees,  reasonable  fee  for 
a  driver,  transportation  furnished  by  a 
rehabilitation  facility  or  sheltered 
workshop,  and  other  expenses  which 
may  be  incurred  in  local  travel; 

(2)  The  veteran's  monthly 
transportation  allowance  may  not 
exceed  the  lesser  of  actual  expenses 
incurred  or  one-half  of  the  subsistence 
allowance  of  a  single  veteran  in  full- 
time  institutional  training,  unless 
extraordinary  arrangements,  such  as 
transportation  by  ambulance,  are 
necessary  to  enable  a  veteran  to  pursue 
a  rehabilitation  program.  (38  U.S.C. 
1504(a)(13)) 

(d)  Determining  the  need  for  a 
transportation  allowance.  The  case 
manager  will  determine  the  need  for  a 
transportation  allowance.  The 
assistance  of  a  medical  consultant  shall 
be  utilized,  as  necessary,  in  determining 
the  need  for  special  transportation 
assistance  and  developing 
transportation  arrangements  which  do 
not  unduly  tax  the  veteran's  ability  to 
travel  and  pursue  a  rehabilitation 
program.  (38  U.S.C.  1513(a)(13)) 

(e)  Use  of  a  relative  precluded.  A 
relative  of  the  veteran  may  not  be  paid 
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any  part  of  a  special  traiuportation 
allowance.  The  term  "relative"  has  the 
same  meaning  as  under  S  21.376 
pertaining  to  the  use  of  a  relative  as  an 
attendanL  (38  U.S.C  1504(a)(13)J 

§21.156    8«fvic«steav«l*ran'sfamlly. 

(a)  General.  The  VA  shall  provided 
certain  services  to  a  veteran's  family  if 
the  services  are  necessary  to  the 
implementation  of  the  Veteran's 
rehabilitation  plan.  The  term  "family" 
includes  the  veteran's  immediate  family, 
legal  guardian,  or  any  individual  in 
whose  home  the  veteran  certifies  an 
intention  to  live.  (38  U.S.C  1504(aKll) 

(b)  Scope  of  services  to  a  veteran's 
family.  The  services  which  may  be 
furnished  to  the  family  are  generally 
limited  to  consultation,  homecare 
training,  counseling,  and  mental  health 
services  of  brief  duration  which  are 
designed  to  eaable  the  family  to  cope 
with  the  veteran's  needs.  Extended 
medical,  psychiatric  or  other  services 
may  not  be  furnished  to  family  members 
under  these  provisions.  (38  U.S.C 
1504la)(ll) 

(c)  Providing  services  to  a  veteran's 
family.  VR&C  Service  will: 

(1)  Identify  services  which  family 
members  may  need  to  facilitate  the 
rehabihtation  of  the  veteran:  and 

(2)  Arrange  for  provision  of  the 
services  which  have  been  identified.  (38 
U.S.C.  15(M(a)(n)) 

(d)  Resources  for  provision  of  services 
to  family  members.  (1)  The  established 
|nx>gram  and  services  which  are 
furnished  by  DM&S  (Department  of 
Medicine  and  Surgery)  to  family 
members  of  veterans  eligible  for  chapter 
31  should  be  used  to  the  extent 
practicable;  but 

(2)  If  services  ar6  not  readily  available 
through  regular  DM&S  programs, 
necessary  services  will  normally  be 
secured  through  arrangements  with 
other  public  and  nonprofit  agencies.  (38 
U.S.C.  1504(a)(ll)) 

§21156    OttMfincidmtal  goods  and 
s«rvlc««. 

(a)  General.  Other  incidental  goods 
and  services  may  be  authorized  if  the 
case  manager  determines  them  to  be 
oecessary  to  implement  the  veteran's 
rehabilitation  plan.  For  example,  a 
veteran  pursuing  an  engineering  degree 
may  not  be  required  to  have  a  calcuJator 
for  any  specific  subject  in  his  or  her 
course,  but  there  is  substantial  evidence 
that  lack  of  a  calculator  places  the 
veteran  at  a  distinct  disadvantage  in 
success&illy  pursuing  the  course.  (38 
U.SXL  15M(a)(10)] 

(b)  Limitation  on  cost.  The  costs  of 
incidental  goods  and  services  should 
normally  not  exceed  five  percent  of 


training  costs  for  any  twelve  month 
period.  (38  U.S.C.  15O4(a)(10)) 

5.  A  new  center  heading  and  new 
§  §  21.160  and  162  are  added  as  follows: 

Independent  living  Services 


§21.166 

(a)  Purpose.  The  purpose  of 
independent  living  services  is  to  assist 
eligible  veterans  whose  ability  to 
functton  independently  in  femily. 
community,  or  employment  is  so  limited 
by  the  seventy  of  disability  (service  and 
nonservice-connected)  that  vocational 
or  r^abilitation  services  need  to  be 
appreciably  more  extensive  than  for  less 
disabled  veterans.  (38  U.S.C.  1501} 

(b)  Definitions.  TTie  term 
"independence  is  daily  living"  means 
the  ability  of  a  veteran,  without  the 
services  of  o^ers  or  with  reduced  level 
of  the  services  of  others,  to  live  and 
function  within  the  veteran's  family  and 
community.  (38  U.S.C.  1501(2)) 

(c)  Situations  under  which 
independent  living  services  may  be 
furnished.  Independent  living  services 
may  be  furnished: 

(1)  As  part  of  a  program  to  achieve 
rehabilitation  to  the  point  of 
employabilify; 

(2)  As  part  of  an  extended  evaluation 
to  determine  the  reasonable  feasibility 
of  achieving  a  vocational  goal; 

(3)  Incidental  to  a  program  of 
employment  services;  or 

(4)  As  the  whole  of  a  rehabilitation 
program.  (38  U.S.C.  1504) 

(d)  Services  which  may  be 
outhoirized.  The  services  which  may  be 
authorized  as  part  of  an  IILP 
(Individualized  Independent  Living  Plan) 
include: 

(1)  Any  appropriate  service  which 
may  be  authorized  for  a  vacational 
rehabilitation  program  as  that  term  is 
defined  in  §  21.35(i),  except  for  a  course 
of  education  or  training  as  defined  in 

S  21.120:  and 

(2)  Independent  living  services  offered 
by  approved  independent  living  centers 
and  programs  which  are  determined  to 
be  necessary  to  carry  out  the  veteran's 
plan  including: 

(i]  Evaluation  of  independent  living 
potential; 

(ii)  Training  in  independent  hving 
skills: 

(iii)  Attendant  care; 

(iv)  Health  maintenance  programs: 
anid 

(v)  Identifying  appropriate  housing 
accommodations.  (38  U.SXL  1504(b)) 

(e)  Coordination  with  other  VA 
elements  and  other  Federal.  State,  aad 
local  programs.  Implementation  of 
programs  of  independent  living  services 
and  assistance  will  generally  require 


extensive  (»ordination  with  other  VA 
and  noB-VA  prapams.  The  reoouroes  of 
VA  medical  centers  shall  be  utilized  as 
prescribed  in  i  21.242.  If  appropriate 
arrangements  cannot  be  made  to 
provide  these  services  through  VA 
medical  centers,  other  governmental  aad 
private  nonprofit  programs  may  be 
utilized  to  sercure  necessary  services  if 
the  program  meets  the  requireoienl*  oC 
i  21.296.  (36  U.SjC  22a  1520) 

§21.162    ParUciiMeon  In  a  progran  of 


(a)  Approval  of  a  program  of 
independent  living  services.  A  program 
of  independent  living  services  and 
assistance  is  approved  when: 

(1)  All  steps  required  by  §  21.S0  and 
S  21.92  to  the  devetopment  and 
preparation  of  aa  IfiJ>  (Individualized 
Independent  Living  Plan)  have  been 
completed;  and 

(2)  The  Director,  Vocational 
Rehabilitation  and  Counseling  Service, 
concurs  in  the  ULP.  (38  U.S.C  1509) 

(b)  Special  considerations  affecting 
approval  by  the  Director,  Vocational 
Rehabilitation  and  Counseling  Service. 
The  Director,  Vocational  Rehabilitation 
and  Counseling  Service,  shaH  consider 
the  following  factors  before  approving 
the  participation  of  a  veteran  in  an 
independent  living  program: 

(1)  Conformity  of  die  proposed  plan 
with  provisions  of  pargraph  (a)(1): 

(2)  If  the  VA  resources  available  limit 
the  number  of  veterans  who  may  be 
provided  a  program  of  independent 
living  services  and  assistance,  the  first 
priority  shall  be  given  to  veterans  for 
whom  the  reasonable  feasibihty  of 
achieving  a  vocational  goal  is  precluded 
solely  as  a  result  of  service-connected 
disability: 

(3)  A  substantial  proportion  of 
veterans  provided  with  programs  of 
independent  living  services  and 
assistance  shall  be  receiving  long-term 
care  in  VA  hospitals  and  nursing  homes: 

(4)  The  vetoans  provided  programs  of 
independent  living  and  assistance  shall 
be  from  all  geographic *area8  of  the 
country:  and 

(5)  If  a  veteran's  independent  living 
plan  could  be  approved,  bat  for  one  of 
the  other  requirements  of  this  section, 
the  veterans  shall  have  priority  over 
other  veterans  with  the  same  or  lower 
ratings  for  service-connected  disability 
applj^Dg  during  the  following  fiscal 
year.  (38  U.S.C.  1520) 

(c)  Limitatioas.  (1)  A  program  of 
independent  living  services  and 
assistaoce  may  not  be  approved  after 
September  Sa  1985.  Programs  authorized 
prior  to  that  date  may  be  continued  until 
completion  or  other  tenninatioD; 
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(2)  Any  contract  for  services  initiated 
before  September  30, 1985.  may  be 
continued  in  effect  for  the  purpose  of 
providing  necessary  services  and 
assistance; 

(3)  The  limitations  on  provision  of 
independent  living  services  to  veterans 
for  whom  such  services  constitute  the 
whole  of  a  program  are  not  applicable  to 
veterans  being  provided  independent 
living  services  as  part  of  a  rehabihtation 
program  during  periods  identifled  in 

S  21.ieO(c)(l).  (2).  and  (3).  (38  U.S.C. 
1504(b).  1520) 

Center  hMdings  and  §§  21.200-21.209 
iRwnowd] 

6.  Center  headings  "Vocational 
Rehabilitation  Training  Under  Chapter 
31.  Title  38.  United  States  Code"  and 
"Status  of  Veterans  Prior  to  Induction 
Into  Training",  and  S  $21,200  through 
21.209  are  removed. 

Canter  haadlnga  and  §§  21.211,  21.221,1 
21.223.21.225.21.226.21.227    (RwnovMl] 

7.  Center  headings:  "SELECTING  THE 
TRAINING  FACIUTY ".  THE 
INDIVIDUAL  TRAINING  PROGRAM" 
and  "INDUCTING  THE  VETERAN 
INTO  TRAINING"  and  §S  21.211.  21.221. 
21.223,  21.225.  21.226  and  21.227  are 
removed.  A  new  center  heading  is 
added.  Sections  21.210,  21.212.  21.220, 
21.222.  and  221.224  are  revised,  and 
sections  21.214,  21.216.  21.218  and  21.219 
are  added,  so  that  the  revised  and 
added  material  reads  as  follows: 

Supplies 

S  21.210    SuppOcs. 

(a)  Purpose  of  furnishing  supplies. 
Supplies  are  furnished  to  enable  a 
veteran  to  pursue  rehabilitation  and 
achieve  the  goals  of  his  or  her  program. 
(38  U.S.C.  1504(a)  (7)  and  (12)) 

(b)  Definition.  The  term  "supplies" 
includes  books,  tools,  and  other  supplies 
and  equipment  which  the  VA 
determines  are  necessary  for  the 
veteran's  rehabilitation  program.  (38 
U.S.C.  1504(a)  (7)  and  (12)) 

(c)  Periods  during  which  supplies  may 
be  furnished.  Supplies  may  be  furnished 
during: 

(1)  Extended  evaluation; 

(2)  Rehabilitation  to  the  point  of 
employability; 

(3)  Employment  services;  and 

(4)  An  independent  living  services 
program.  (38  U.S.C.  1504(a)  (7)  and  (12)) 

(d)  Supplies  precluded. 
Notwithstanding  the  provisions  of 
parag-aph  (c)  of  this  section,  supplies 
may  not  be  furnished  to  a  veteran  who 
has  elected,  or  is  in  receipt  of  payment 
at  the  educational  assistance  rate  paid 
under  chapter  34.  (38  U.S.C.  1508(a)) 


921.212    OwMrH  polcy  in  temMUng 
MippNM  during  pwtode  of  ralMMMatioa 

(a)  Furnishing  necessary  supplies 
during  a  period  of  rehabilitation 
services.  A  veteran  will  be  furnished 
supplies  that  are  necessary  for  a 
program  of  rehabilitation  services.  For 
example,  a  veteran  training  in  a  school 
will  be  furnished  the  supphes  needed  to 
pursue  the  school  course.  If  additional 
supplies  are  subsequently  needed  to 
secure  employment,  they^vill  be 
furnished  during  the  period  of 
employment  services  as  provided  in 

S  21.214(d).  (38  U.S.C.  1504(a)  (7)  and 
(12)) 

(b)  Determining  supplies  needed 
during  a  period  of  rehabilitation. 
Subject  to  other  provisions  in  §S  21.210 
through  21.222,  the  VA  will  authorize 
only  those  supphes  which  are  required: 

(1)  To  be  used  by  similarly 
circumstanced  non-disabled  persons  in 
the  same  training  or  employment 
situation; 

(2)  To  mitigate  or  compensate  for  the 
effects  of  the  veteran's  disability  while 
he  or  she  is  being  evaluated,  trained  or 
assisted  in  gaining  employment;  or 

(3)  To  allow  the  veteran  to  function 
more  independently  and  thereby  lessen 
his  or  her  dependence  on  others  for 
assistance.  (38  U.S.C.  1504(a)  (7)  and 
(12)) 

(c)  When  supplies  may  be  authorized. 
Supplies  should  generally  be  authorized 
subsequent  to  the  date  of  enrollment  in 
training  or  beginning  date  of  other 
rehabilitation  services  unless  there  are 
compelling  reasons  to  authorize  them 
earlier.  Supplies  may  not  be  authorized 
earlier  than  the  date  the  veteran's 
rehabilitation  plan  is  approved  by  the 
VA  and  the  veteran  is  accepted  by  the 
facility  or  individual  providing  services. 
(38  U.S.C.  1504(a)  (7)  and  (12).  (b)) 

(d)  Supplies  needed,  but  not 
specifically  required.  The  VA  may 
determine  that  an  item,  such  as  a 
calculator,  while  not  required  by  the 
school  for  the  pursuit  of  a  particular 
school  subject,  is  nevertheless 
necessary  for  the  veteran  to  successfully 
pursue  his  or  her  program  under  the 
provisions  of  S  21.156  pertaining  to 
incidental  goods  and  services.  "The  item 
may  be  authorized  if: 

(1)  It  is  generally  owned  and  used  by 
students  pursuing  the  coutse;  and 

(2)  Studentrwho  do  not  have  the  item 
would  be  placed  at  a  distinct 
disadvantage  in  pursuing  the  course.  (38 
U.S.C.  1504(a)  (7)  and  (12)) 

(e)  Supplies  for  special  projects  and 
theses.  Thte  amount  of  supplies  that  the 
VA  may  authorize  for  special  projects, 
including  theses,  may  not  exceed  the 
amount  generally  needed  by  similarly 
circumstanced  nonveterans  in  meeting 


course  or  thesis  requirements.  (38  U.S.C. 
1504(a)  (7)  and  (12)) 

(f)  Reimbursement.  Reimbursement 
for  supplies  is  governed  by  provisions  of 
41  CFR  8-15,  Contract  Cost  Principles 
and  Procedures.  (38  U.S.C.  1504(a)  (7) 
and  (12).  (b)) 

(g)  Responsibility  for  authorization  of 
supplies.  The  case  manager  is 
responsible  for  the  authorization  of 
supplies,  subject  to  requirements  for 
prior  approval  contained  in  §  21.258  and 
other  instructions  governing  payment  of 
program  charges.  (38  U.S.C.  1506(e)) 

921.214    FumMilngauppHaeforapecial 
progranw. 

(a)  General.  A  veteran  pursuing  one  of 
the  following  types  of  vocational 
rehabilitation  programs  is  eligible  for 
any  types  of  supplies  listed  in  S  21.212. 
The  following  paragraphs  clarify  the 
applicability  of  the  general  provisions  of 
9  21.212  to  these  special  situations.  (38 
U.S.C.  1504(a)  (7)  and  (12)) 

(b)  Supplies  furnished  to  veterans 
pursuing  training  in  the  home.  The  VA 
may  furnish  to  veterans  training  in  the 
home: 

(1)  Books,  tools,  and  supplies  which 
schools  or  training  establishments  that 
train  individuals  outside  the  home  for 
the  objective  the  veteran  is  pursuing  at 
home  ordinarily  require  all  students  and 
trainees  to  possess  personally; 

(2)  Supplies  and  equipment  which  are 
essential  to  the  prescribed  course  of 
training  because  the  veteran  is  pursuing 
the  course  at  home.  Equipment  in  this 
category  consists  of  items  which 
ordinarily  are  not  required  by  a  school 
or  training  establishment: 

(3)  Special  equipment  such  as  a  vise 
or  drafting  table; 

(4)  Supplies  needed  to  enable  the 
veteran  to  function  more  independently 
in  his  or  her  home  and  community.  (38 
U.S.C.  1504(a)  (7)  and  (12).  (b)) 

(c)  Supplies  furnished  to  a  veteran  in 
farm  cooperative  training.  The  books 
and  related  training  supplies  which  the 
VA  may  furnish  a  veteran  in  farm 
cooperative  training  depend  upon  the 
type  of  instruction  he  or  she  is  receiving: 

(1)  When  organized,  group  instruction 
is  part  of  a  veteran's  course,  the  VA  will 
furnish  those  books  and  supplies  which 
the  school  requires  all  students  in  the 
school  portion  of  the  course  to  own 
personally  or  on  a  rental  basis; 

(2)  When  all  instruction  is  given  on 
the  veteran's  farm  by  an  individual 
instructor,  the  VA  will  furnish  only 
those  textbooks  and  other  supphes 
which  would  ordinarily  be  required  by  a 
school  to  a  student.  (38  U.S.C.  1504(a)(7)) 

(d)  Obtaining  and  maintaining 
employment.  A  veteran  being  furnished 
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employment  services  may  receive 
supplies  which: 

(1)  The  employer  requires  similarly 
circumstanced  nonveterans  to  own  upon 
beginning  employment.  Such  supplies 
may  be  provided  to  the  extent  that  the 
items  were  not  furnished  during  the 
period  in  which  the  veteran  was  training 
for  the  objective,  or  the  items  that  were 
furnished  for  training  purposes  are  not 
adequate  for  employment; 

(2)  The  VA  determines  are  special 
equipment  necessary  for  the  veteran  to 
perform  his  or  her  duties,  subject  to  the 
obligation  of  the  employer  to  make 
reasonable  accommodations  to  the 
disabling  effects  of  the  veteran's 
condition.  (38  U.S.C.  2012) 

(e)  Self-employment.  The  supplies  and 
services  which  may  be  furnished, 
subject  to  the  requirements  prescribed 
under  §  21.258.  to  a  veteran  for  whom 
self-employment  has  been  approved  as 
the  occupational  objective  is  generally 
limited  to  the  following  supplies  and 
services  necessary  to  begin  operations: 

(1)  Minimum  stocks  of  materials,  e.g., 
inventory  of  saleable  merchandise  or 
goods,  expendable  items  required  for 
day-to-day  operations,  and  items  which 
are  consumed  on  the  premises; 

(2)  Essential  equipment,  including 
machinery,  occupational  fixtures, 
accessories,  and  appliances:  and 

(3)  Other  incidental  services  such  as 
busiqess  license  fees.  (38  U.S.C. 

1504(a)(12)] 

(f)  Supplies  and  related  assistance 
which  may  not  be  furnished  for  self- 
employment.  The  VA  may  not  authorize 
assistance  for 

(1)  Purchase  of,  or  part  payment  for 
land  and  buildings; 

(2)  Making  full  or  part  payment  of 
leases  or  rentals; 

(3)  Purchase  or  rentals  of  trucks,  cars, 
or  other  means  of  transportation: 

(4)  Stocking  a  farm  for  animal 
husbandry  operations.  (38  U.S.C. 
1504(a)(12)) 

:  21.216    Special  aqutprnwit 

(a)  General.  Special  equipment  should 
be  authorized  as  necessary  to  enable  a 
veteran  to  mitigate  or  overcome  the 
effects  of  disability  in  pursuing  a 
rehabilitation  program.  The  major  types 
of  special  equipment  which  may  be 
authorized  include: 

(1)  Equipment  for  educational  or 
vocational  purposes.  This  category 
includes  items  which  are  ordinarily  used 
by  nondisabled  persons  pursuing 
evaluation  or  training,  modified  to  allow 
for  use  by  disabled  persons,  e.g.. 


calculators  with  speech  capability  for 
blinded  persons. 

(2)  Sensory  aids  and  prostheses.  This 
category  includes  items  which  are 
specifically  designed  to  mitigate  or 
overcome  the  effects  of  disability.  They 
range  from  eyeglasses  and  hearing  aids 
to  closed-circuit  TV  systems  which 
amplify  reading  material  for  veterans 
with  severe  visual  impairments. 

(3)  Modifications  to  improve  access. 
This  category  includes  adaptations  of 
environment  not  generally  associated 
with  education  and  training,  such  as 
adaptive  equipment  for  automobiles  or 
supplies  necessary  to  modify  a  veteran's 
home  to  make  either  training  or  self- 
employment  possible.  (38  U.S.C. 
1504(a)(7)  and  (12).  (b))  (April  1.  igsij 

(b)  Coordination  with  other  VA 
elements  in  securing  special  equipment 
In  any  case  in  which  the  veteran  needs 
special  equipment  and  is  eligible  for 
such  equipment  under  other  VA 
programs,  such  as  medical  care  and 
treatment  at  VA  medical  centers,  the 
items  will  be  secured  under  that 
program.  The  veteran  must  be  found 
ineligible  for  needed  special  equipment 
under  other  programs  and  benefits 
administered  by  VA  before  the  item  may 
be  authorized  under  chapter  31.  (38 
U.S.C.  1515)  (April  1, 1981) 

§21^18    Mttwxls  of  fumtoNng  iuppWsi, 

(a)  Supplies  furnished  by  the  school 
or  facility.  The  VA  will  make 
arrangements  for  the  school  or  other 
facility  furnishing  a  veteran  training, 
rehabilitation  assistance,  or  employment 
under  chapter  31  to  provide  supplies  to 
the  extent  practicable.  This  method  is 
the  one  most  likely  to  assure  that 
supplies  are  available  and  can  be 
secured  expeditiously.  A  facility  may  be 
considered  to  be  furnishing  supplies 
when  the  facility  itself  is  the  supplies,  or 
the  facility  has  designated  a  supplier. 
Prior  authorization  of  supplies  by  the 
case  manager  is  required  except  for 
standard  sets  of  books,  tools,  or  supplies 
which  the  facility  requires  all  trainees  or 
employees  to  have.  (38  U.S.C.  1504(a)  (7) 
and  (12)) 

(b)  Issuance  of  supplies  not  furnished 
by  the  facility.  "The  V  A  will  issue 
authorized  supplies  directly  to  the 
veteran,  if  the  supplies  are  not  furnished 
by  the  facility  providing  training, 
rehabilitation  services,  or  employment. 
(38  U.S.C.  1504(a)  (7)  and  (12)) 

CroM-Reference:  See  41  CFR  8-15.  ConU-act 
cost  principles  and  procedures. 


f  21.21t 

wMcti  nwy  d# 


by 


(a)  Furnishing  protective  articles  and 
clothing.  Protective  articles  or  apparel 
worn  in  place  of  ordinary  clothing  will 
be  furnished  at  VA  expense  when  the 
school  or  training  establishment 
requires  similarly  circumstanced 
nonveterans  to  use  the  articles  of 
apparel  No  other  clothing  will  be 
supplied.  (38  U.S.C.  1504(a)(7)) 

(b)  Fumiehing  magazines  and 
periodicals.  Appropriate  past  issues  of 
magazines,  periodicals,  or  reprints  may 
be  furnished  in  the  same  manner  as  text 
material  when  relevant  to  the  course  or 
training.  (38  U.S.C.  1504(aK7)) 

(c)  Furnishing  items  which  may  be 
personally  used.  Musical  instruments, 
cameras,  or  other  items  which  could  be 
used  personally  by  the  veteran  may  only 
be  furnished  if  required  by  the  facihty  to 
meet  requirements  for  degree  of  course 
completion.  (38  U.S.C  1504(iB)(7)) 

{21.220    nsplacwwnt of tupptm. 

(a)  Lost,  stolen,  misplaced  or  damaged 
supplies.  The  VA  will  replace  articles 
which  are  necessary  to  further  pursuit  of 
the  veteran's  program  and  whidi  are 
lost,  stolen,  misplaced,  or  damaged 
beyond  repair  through  no  fault  of  the 
veteran; 

(1)  The  VA  will  make  an  advancement 
from  the  Vocational  Rehabilitation 
Revolving  Fund  to  a  veteran  to  replace 
articles  for  which  the  VA  will  not  pay  if 
the  veteran  is  without  funds  to  pay  for 
them: 

(2)  If  a  veteran  refuses  to  replace  an 
article  indispensable  to  the  program 
after  the  VA  determines  that  its  loss  or 
damage  was  his  or  her  fault  the 
veteran's  refusal  may  be  considered  as 
noncooperation  under  {  21.364; 

(3)  If  the  veteran's  program  is 
discontinued  under  provisions  of 

S  21.364(b),  he  or  she  will  be  reentered 
into  the  program  only  when  he  or  she 
replaces  the  necessary  articles.  (38 
U.S.C.  1504(a)(7)  and  (12)) 

(b)  Personally  purchased  supplies. 
The  VA  will  not  generally  reimburse  a 
veteran  who  personally  buys  supplies. 
The  VA  may  pay  for  the  required 
supplies  which  a  training  facility  or 
other  vendor  sells  to  a  veteran  if  the 
facility  chooses  to^tum  to  the  veteran 
the  amounts  he  or  she  paid  so  that  the 
charges  stand  as  an  unpaid  obligation  of 
the  VA  to  the  facility.  If  the  facility  does 
not  agree  to  such  an  arrangement,  the 
VA  may  still  pay  the  veteran  if  the  facts 
and  equities  of  the  case  are 
demonstrated.  (38  U.S.C  1515) 
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(c)  Supplies  toed  in  more  than  one 
part  of  the  program.  The  VA  will 
generally  funush  any  nonconsumable 
•uppliea  only  one  time,  even  though  the 
same  supplies  may  be  required  for  use 
by  the  veteran  in  another  subject  or  in 
another  quarter,  semester,  or  school 
year.  (38  U^C  1504(a)(7)) 


121.222 


Of « and  rapaymant  for 


The  value  of  supplies  authorized  by 
the  VA  will  be  repaid  under  the 
provisions  of  this  section. 

(a)  Consumable  supplies.  The  VA  will 
require  a  veteran  to  pay  for  consumable 
supplies,  unless: 

(1)  The  veteran  fails  to  complete  the 
rehabilitation  program  through  no  fault 
of  his  or  her  own; 

(2)  The  employment  objective  of  the 
rehabilitation  plan  is  changed  as  a  result 
of  reevaluation  by  VA  staff;  or 

(3)  The  total  value  of  the  supplies  for 
which  repayment  is  required  is  less  than 
$100.  (38  U.S.C  1504) 

(b)  Nonconsumable  supplies  (general). 
(1)  With  the  exception  noted  in 
paragraph  (c)  of  this  section,  the  VA  will 
not  require  a  veteran  to  pay  for 
nonconsumable  supplies  if: 

(i)  The  veteran  and  VA  change  the 
long-range  goal  of  the  rehabilitation  plan 
and  those  supplies  are  not  required  for 
the  veteran's  pursmt  of  training  for  the 
new  goal; 

(ii)  The  veteran's  failore  to  complete 
the  program  was  not  his  or  her  fault; 

(iii)  The  veteran  was  pursuing  the 
program  at  a  facility  which  recovers 
nonconsumable  supphes  from  veterans 
through  contractual  arrangements  with 
the  VA.  and  the  veteran  returned  to  the 
facility  all  the  nonconsumable  supplies 
fiunished  at  VA  expense: 

(iv)  The  veteran  reenters  the  Armed 
Forces  or  is  in  the  process  of  reentering 
the  Armed  Forces; 

(v)  The  veteran  satisfactorily 
completed  one-half  or  more  of  a 
noncollege  degree  course  (or  at  least 
two  terms  in  the  case  of  a  college 
course)  for  which  the  VA  furnished  the 
supplies; 

(vi)  The  veteran  certifies  that  he  or 
she  is  using  in  current  employment  the 
supplies  furnished  during  training; 

(vii)  The  total  value  of  the  supplies  for 
which  repayment  is  required  is  less  than 
$100; 

(viii)  The  veteran  dies; 

(ix)  The  veteran  is  furnished  supplies 
during  a  period  of  employment  services 
but  loses  the  job  through  no  fault  of  his 
or  her  own; 

(x)  A  veteran  discontmued  from  an 
"independent  living  services"  program  is 
using  supplies  and  equipment  to  reduce 
his  or  her  dependence  on  others;  or 


(xi)  The  veteran  is  declared 
rehabilitated. 

(2)  The  amount  which  a  veteran  must 
repay  will  be  the  lesser  of  the  current 
value  of  the  supplies,  or  the  original  cost 
of  the  supplies.  The  VA  will  accept 
supplies  in  lieu  of  repayment  of  the 
value  of  the  supplies  if  the  VA  has 
authorized  a  change  of  objective.  (38 
U.S.C.  lS04(a)(7)  and  (12)) 

(c)  Training  in  the  home  and  self- 
employment  (1)  In  addition  to  the 
reasons  for  not  requiring  repayment  or 
return  of  nonconsumable  supplies  listed 
in  paragraph  (b)  of  this  section,  the  VA 
will  not  require  a  veteran  to  pay  for  or 
return  nonconsumable  supplies  which: 

(i)  VA  furnished  to  equip  his  or  her 
home  as  a  place  of  training;  and 

(ii)  The  veteran  has  completed  enough 
of  his  or  her  training  program  to  be 
considered  employable,  and  has  been 
declared  rehabilitated  to  the  point  of 
employability. 

(2)  A  veteran  in  a  self-employment 
program  not  in  the  home  is  declared 
rehabilitated;  or 

(3)  The  veteran  dies  and  the  Director, 
VR&C  Service  determines  that  the  facts 
and  equities  of  the  family  situation 
warrant  waiver  of  all  or  a  part  of  the 
requirements  for  repayment  (38  U.S.C. 
1504(a)(12)) 


921.224    PrtvMtttan  of  1 

Supplies  are  to  be  furnished  under  the 
most  careful  checks  by  the  case 
manager  as  to  what  is  needed  by  the 
veteran  to  pursue  his  or  her  program. 
Determinations  of  the  supplies  needed 
to  enable  the  veteran  to  successfully 
pursue  his  or  her  rehabilitation  program 
are  made  under  the  provisions  of 
SS  21.210  through  21.222.  (38  U.S.C  1511) 

Cantar  twading  and  H  21.230-21.239 
[Ramovdl 

8.  The  center  heading  "SUPPLIES" 
and  S§  21.230  through  21.239  are 
removed. 

Cantw  haading  and  H  21.241, 21.243. 
21.244  and  21.245    [Rwnov«d] 

9.  The  center  heading  "SUPERVISION 
OF  THE  INDIVIDUAL  VETERAN"  and 
SS  21.241,  21.243,  21.244  and  21.245  are 
removed;  a  new  center  heading  is 
added;  and  SS  21.240  and  21.242  are 
revised  to  read  as  follows: 

Medici  and  Related  Services 

S  21.240    MMfcai  traatmant,  ear*  and 


(aj  General.  A  chapter  31  participant 
shall  be  furnished  medical  treatment, 
care  and  services  which  the  VA 
determines  are  necessary  to  develop, 
carry  out  and  complete  the  veteran's 
rehabilitation  plan.  The  provision  of 


such  services  is  a  part  of  the  veteran's 
entitlement  to  benefits  and  services 
under  chapter  31,  and  is  limited  to  the 
period  or  periods  in  which  the  veteran  is 
a  chapter  31  participant.  (38  U.S.C.  1504. 
1507) 

(b)  Scope  of  services.  The  services 
which  may  be  furnished  under  chapter 
31  include  the  treatment,  care  and 
services  described  in  part  17  of  this  title. 
In  addition  the  following  services  may 
be  authorized  under  chapter  31  even  if 
not  included  or  described  in  part  17: 

(1)  Prosthetic  appliances,  eyeglasses, 
and  other  corrective  or  assistive 
devices; 

(2)  Services  to  a  veteran's  family  as 
necessary  for  the  effective  rehabilitation 
of  the  veteran; 

(3)  Special  services  (including  services 
related  to  blindness  and  deafness) 
including: 

(i)  Language  training,  speech  and 
voice  correction,  training  in  ambulation, 
and  one-hand  typewriting: 

(ii)  Orientation,  adjustment,  mobility 
and  related  services; 

(iii)  Telecommunications,  sensory  and 
other  technical  aids  and  devices.  (38 
U.S.C.  1504(aM6),  (10).  (11).  (14).  (15)) 

(c)  Eligibility.  A  veteran  is  eligible  for 
the  services  described  in  paragraph  (b) 
of  this  section  during  periods  in  which 
he  or  she  is  considered  a  chpater  31 
participant.  These  periods  include: 

(1)  Initial  evaluation; 

(2)  Extended  evaluation; 

(3)  Rehabilitation  to  the  point  of 
employability; 

(4)  Independent  living  services 
program; 

(5)  Employment  services;  and 

(6)  Other  periods  to  the  extent  that 
services  are  needed  to  begin  or  continue 
in  any  of  the  statuses  described  in 
subparagraprhs  (1)  through  (5)  of  this 
paragraph.  Such  periods  include  but  are 
not  limited  to  services  needed  to 
facilitate  reentry  into  rehabilitation 
following: 

(i)  Interruption;  or 

(ii)  Discontinuance  because  of  illness 
or  injury.  (38  U.S.C.  1504) 

Cross-Referanca:  See  S  17.48(g). 
Participating  ia  a  rehabiUtatioa  pro-am 
under  chapter  31. 

S  21.242    RaaourcM  for  provision  of 
traatmont,  car*  and  ••rvlces. 

(a)  General.  VA  medical  centers  are 
the  primary  resources  for  the  provision 
of  medical  treatment,  care  and  services 
for  chapter  31  participants  which  may 
be  authorized  under  the  provisions  of 
S  21.240.  The  availability  of  necessary 
services  in  VA  facilities  shall  be 
ascertained  in  eadi  case.  (38  U.S.C. 
1515) 
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(b)  Hospital  care  and  medical  service. 
Hospital  care  and  medical  services 
provided  under  chapter  31  shall  only  be 
furnished  in  facilities  over  which  the  VA 
has  direct  jurisdiction,  except  as 
authorized  on  a  contract  or  fee  basis 
under  the  provisions  of  part  17  of  this 
title.  (38  U.S.C.  1515(b)) 

CfOM-il«famiGeK  See  i  17.30(1).  Hospital 
care,  i  17.30(m)  Medical  services. 

Cwttw  HMdmg  and  1 21.2S3    IRwnovMl] 

10.  The  center  heading 
"VOCATIONAL  REHABILITATION 
BOARD"  and  §  21.253  is  removed: 
S§  21.250.  21.252.  21.254.  and  21.256  are 
revised:  a  new  center  heading  and  new 
§S  21.257  and  21.258  are  added  so  that 
the  revised  and  added  material  reads  as 
follows: 


EmpIoymeDt  Servkas 

tjMj^    Ov«rv»«w  of  amployntwit 
Mrvtoss. 

(a)  General  Employment  services 
shall  be  provided  if: 

(1)  Eligibility  for  employment  servies 
exists; 

(2)  The  employment  services  which 
are  needed  have  been  identified;  and 

(3)  The  services  which  have  been 
identified  are  incorporated  in  the 
veterans  IWRP (Individualized  Written 
Rehabilitation  Plan)  or  lEAP 
(Individualized  Employment  Assistance 
Wan).  (38  U.S.C.  1507. 1517) 

(b)  Definitions.  (1)  The  terms 
"program  (period)  of  employment 
services"  includes  the  counseling, 
medical,  social,  and  other  placement 
and  postplacement  services  provided  to 
a  veteran  under  38  U.S.C.  chapter  31  to 
assist  the  veteran  in  obtaining  or 
maintaining  suitable  employment.  The 
term  "program  of  employment  services" 
is  used  only  if  veteran's  eligibility  under 
chapter  31  is  limited  to  employment 
services. 

(2)  The  term  "job  development" 
means  a  comprehensive  professional 
service  to  assist  the  individual  veteran 
actually  to  obtain  a  suitable  job.  and  not 
simply  the  solicitation  of  jobs  on  behalf 
of  the  veteran.  Continuing  and  mutually 
benericial  relationships  with  employers 
should  be  established  by  VA  staff 
through  referral  of  suitable  employees 
and  supportive  services  (e.g..  adjustment 
counseling  and  job  modification).  Job 
development  activities  by  VA  staff  are 
intended  to  provide  disabled  workers 
with  a  chance  for  suitable  employment 
with  cooperating  employers.  (38  U.S.C. 
1501. 1507. 1516. 1517) 

(c)  Determining  eligibility  for,  and  the 
extent  of,  employment  services. 

(1)  A  veteran's  eligibility  for 
employment  services  shall  be 


determined  under  provisions  of  1 21.47  if 
he  or  she  is  not  found  to  have  an 
employment  handicap  under  orovisions 
of  i  21.52: 

(2)  The  duration  of  the  period  of 
emplo)rment  services  is  determined 
under  provisions  of  i  21.72; 

(3)  An  lEAP  (Individualized 
Employment  Assistance  Plan)  shall  be 
prepared  under  provisions  of  f  21.88: 

(4)  A  veteran  shall  be  placed  in  and 
removed  from  "Employment  Assistance 
Status"  under  provisions  of  i  21.194.  (38 
U.S.C.  1501. 1517) 

921.2S2    Jobdmatoprnwitand 


(a)  General  Job  development  and 
placement  services  may  include: 

(1)  Direct  placement  assistance  by  the 
VA; 

(2)  Utilization  of  the  job  development 
and  placement  services  of: 

(i)  DVOP  (Disabled  Veterans 
Outreach  Program)  speciaUsts; 

(ii)  Programs  authorized  under  the 
Rehabilitation  Act  of  1973,  as  amended: 

(iii)  The  State  Employment  Services 
and  the  Veterans  Employment  Service 
of  the  Department  of  Labon 

(iv)  The  Office  of  Personnel 
Management:  and 

(v)  The  services  of  any  other  public  or 
nonprofit  organization  having  placement 
services  available.  (38  U.S.C.  1517) 

(b)  Promotion  of  employment  and 
training  opportunities.  As  fimding 
permits.  VA  employees  engaged  in  the 
administration  of  chapter  31  will 
promote  the  establishment  of 
employment,  training,  and  related 
opportunities  to  accomplish  the 
purposes  described  in  J  21.1.  (38  U.S.C 
1501) 

(c)  Advocacy  responsibility.  The  VA 
shall  take  reasonable  steps  to  ensure 
that  a  veteran  being  provided 
employment  services  receives  the 
benefit  of  any  applicable  provision  of 
law  or  regulation  providing  for  special 
consideration  or  emphasis  or  preference 
of  the  veteran  in  employment  or 
training,  especially  programs  and 
activities  identified  in  the  preceeding 
paragraphs  of  this  section.  (38  U.S.C. 
220) 

(d)  Interagency  coordination.  VA 
employees  providing  assistance  to 
chapter  31  participants  shall  coordinate 
their  job  development  placement, 
promotional,  and  advocacy  activities 
with  similar  or  related  activities  of: 

(1)  The  Department  of  Labor  and  State 
employment  security  agencies  as 
provided  by  written  agreement  or  other 
arrangement 

(2)  The  State  Approving  agencies; 


(3)  Other  public  and  nonprofit 
agencies  providing  employinent  and 
related  services.  (38  U3.C  1516. 1517) 

f21.2S4    SuppofliwMrvtoML 

(a)  General.  Supportive  services 
which  may  be  provided  dining  a  period 
or  program  of  employment  services 
include  a  broad  range  of  medical 
treatmoit  care  and  services,  supplies, 
license  and  other  fees,  special  services, 
including  services  to  the  blind  and  deat 
transporation  assistance,  services  to  the 
veteran's  family,  and  other  appropriate 
services,  subject  to  die  limitations 
provided  in  VA  regulations  governing 
the  provisions  of  these  services  under 
chapter  31.  (38  U.S.C  lS04(a)) 

(b)  Exclusions.  The  following  benefits 
may  not  be  provided  to  the  veteran  by 
the  VA  during  a  period  or  program  of 
employment  services: 

(1)  Subsistence  allowance,  or  payment 
of  an  allowance  at  the  eductional 
assistance  rate  paid  imder  chapter  34  for 
similar  training: 

(2)  Education  training  services,  other 
than  brief  courses  such  as  review 
courses  necessary  for  licensure; 

(3)  Revolving  Fund  Loan;  and 

(4)  Work-study  allowance.  (38  UAC 
1504(a)) 

(c)  Disabled  veterans  trained  for  self- 
employment  under  a  State  rehabilitation 
agency.  A  service-disabled  veteran  who 
has  trained  for  self-employment  under 
the  auspices  of  a  State  rehabiUtation 
agency  may  be  provided  supplemental 
equipment  and  initial  stocks  and 
supplies  similar  to  the  materials 
supplied  to  the  most  severely  disabled 
veterans  in  self-employment  programs 
under  chapter  31,  if  the  following 
conditions  are  met 

(1)  The  veteran  is  eligible  for 
employment  assistance  under  provisions 
of  S  21.47; 

(2)  An  official  of  the  State 
rehabihtation  program  with 
responsibiUty  for  administration  of  self- 
employment  programs  certifies  that 

(i)  The  veteran  has  successfully 
completed  training  for  a  self- 
employment  program; 

(ii)  "nie  assistance  needed  is  not 
available  through  the  State 
rehabilitation  program,  or  other  non-VA 
sources; 

(iii)  The  assistance  requested  is  a  part 
of  the  veteran's  IWRP  (Individualized 
Written  Rehabilitation  Plan]  developed 
by  the  State  rehabihtation  program; 

(3)  The  requirements  of  S  21.258 
pertaining  to  self-employment  for  the 
most  severely  disabled  veterans  are  met; 
and 

(4)  The  Director.  VR*C  Service 
approves  the  request  if  the  cost  of 
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supplies  is  more  than  $2,500.  The 
approval  of  the  Director  is  required  prior 
to  authorization  of  supplies.  (38  U.S.C. 
1517(b)) 

S21-2SC    meiithca  for  iwployra. 

(a)  General.  The  VA  may  make 
payments  to  employers  to  enable  a 
veteran  who  has  been  rehabilitated  to 
employabiKty  to  begin  and  maintain 
employownt  or  to  provide  on-job 
training.  The  purpose  of  such  payment  is 
to  facilitate  the  placement  of  veterans 
who  are  generally  qualified  for 
employment  but  may  lack  some  specific 
training  or  work  experience  which  the 
employer  requires  or  who  are  difficult  to 
place  due  to  their  disability.  The  specific 
conditions  which  must  be  met  before 
this  option  may  be  considered  are 
contained  in  paragraphs  (b)  through  (d) 
of  this  section.  (38  U.S.C  1516(b)) 

(b)  Requirements  for  payments  to 
employers.  Payments  may  be  made  to 
employers  to  provide  on-job  training  or 
to  begin  and  maintain  employment  if  all 
of  the  following  conditions  are  met: 

(1)  The  veteran  is  in  need  of  an  on- job 
training  situation  or  is  generally 
qualified  for  employment  but  such  on- 
job  situation  or  employment  opportunity 
is  not  otherwise  available  despite 
repeated  and  intensive  efforts  on  the 
part  of  VA  and  the  veteran  to  secure 
such  opportunities.  These  conditions  are 
also  considered  to  be  met  when: 

(i)  There  are  few  employers  within 
commuting  distance  of  the  veteran's 
home  who  can  provide  a  training  or 
employment  opportunity  consistent  %vith 
the  veteran's  plan;  and 

(ii)  The  veteran  reasonably  could  not 
be  required  to  seek  on-job  or 
employment  opportunities  in  other  areas 
due  to  the  effects  of  his  or  her  disability, 
family  situation,  or  other  pertinent 
factors;  and 

(iii)  The  available  local  employers  will 
only  provide  a  training  or  employment 
opportunity  if  the  VA  agrees  to 
reimburse  for  direct  expenses  to  the 
degree  permitted  under  this  section. 

(2)  The  training  establishment  or 
employer  is  in  compliance  with 
provisions  of  S  21.290  (a)  and  (b). 
pertaining  to  the  approval  of  courses 
and  facilities. 

(3)  The  VA  entered  into  an  agreement 
with  the  employer  in  writing  prior  to  the 
beginning  of  the  period  of  on-job 
training  or  employment,  whereby  the 
employer  will  be  reimbursed  for  direct 
expenses  approved  under  provisions  of 
paragraph  (c)  of  this  section. 

(4)  The  on-job  training  program  or 
employment  of  the  veteran  does  not 
displace  a  current  employee  or  prevent 
the  recall  of  a  laid-off  employee.  (38 
U.S.C.  1510(b)) 


(c)  Limitation  on  payment.  Payments 
to  the  employer  may  only  be  made  Cor 
the  employer's  direct  expenses  as  a 
result  of  hiring  the  veteran  and  generally 
may  not  exceed  one-half  of  the  wage 
paid  to  other  employees  in  the  same  or 
similar  job.  Direct  expenses  include: 

(1)  Instruction; 

(2)  Instructional  aids; 

(3)  Training  materials  and  supplies 
provided  to  the  veteran: 

(4)  Minor  modification  of  equipment 
to  the  special  limitation  of  the  veteran; 

(5)  Significant  loss  of  productivity  of 
the  employer  caused  by  using  the 
veteran  as  opposed  to  a  nondisabled 
employee.  (38  U.S.C.  1516(b)) 

(b)  Duration.  The  period  for  which  the 
employer  is  paid  may  not  exceed  the 
period  necessary  to  accomplish  on-job 
training  or  to  begin  and  maintain 
employment  at  the  journeyman  level  for 
at  least  2  months.  The  period  for  which 
payment  may  be  authorized  may  not 
exceed  9  months,  unless  the  Director, 
VR&C  Service,  approves  a  longer  period. 
(38  U.S.C.  1516(b)) 

(e)  Benefits  and  services.  (1)  An 
eligible  veteran  on  whose  behalf 
payments  are  made  to  the  employer 
shall  be  provided  all  other  chapter  31 
benefits  and  services  furnished  to  other 
veterans  receiving  employment  services. 
A  veteran  may  not  be  paid  a  subsistence 
allowance  during  the  period  in  which 
job  training  or  work  experience  is 
furnished  under  this  section. 

(2)  If  the  program  in  whidi  the  veteran 
is  participating  meets  the  criteria  for 
approval  of  on-job  training  under 
chapter  34.  the  veteran  may  be  paid 
educational  assistance  under  chapter  34 
to  the  extent  that  he  or  she  has 
remaining  eligibility  and  entitlement 
under  chapter  34.  (See  S  21.284)  (38 
U.S.C.  1516(b)) 

(f)  Non-duplication.  The  VA  will  not 
make  payments  under  the  provisions  of 
this  section  to  an  employer  receiving 
payments  from  any  other  program  for 
the  same  training  or  employment 
expenses.  (38  U.S.C  1516(b)) 

§  21.257    S«H-«mployfn«nt 

(a)  General.  Vocational  rehabilitation 
will  generally  be  found  to  have  been 
accomplished  by  the  veteran  when  he  or 
she  achieves  suitable  employment  in  the 
objective  selected,  and  secures 
employment  in  the  objective  selected  in 
an  existing  business,  agency  or 
organization  in  the  public  or  private 
sector.  Rehabilitation  of  the  veteran  may 
be  achieved  through  self-employment  in 
a  small  business,  if  the  veteran's  access 
to  the  normal  channels  for  suitable 
employment  in  the  public  or  private 
sector  is  limited  because  of  Us  or  her 
disability  or  other  circumstances  in  the 


veteran's  situation  warrant 
consideration  of  self-employment  as  an 
additional  option  or  alternative.  (38 
U.S.C.  1504(a)(12)) 

(b)  Self-employment  plan.  VA  staff 
will  conduct  a  comprehensive  survey 
and  analysis  of  the  feasibiKty  of  sdf- 
employment  prior  to  authorization  of  a 
rehabilitation  plan  leading  to  self- 
employment.  "The  analysis  and  self- 
employment  plan  developed  on  the 
basis  of  such  analysis  shall  be  made  a 
part  of  the  veteran's  chapter  31  record. 
The  survey  and  plan  shall  include: 

(1)  An  analysis  of  the  economic 
viability  of  the  proposed  small  business 
plan; 

(2)  A  cost  analysis  which  specifies  the 
amount  and  type  of  assistance,  if  any, 
which  the  VA  would  be  committed  to 
furnish; 

(3)  Provision  for  development  of  a 
market  for  the  veteran's  services  durirtg 
the  period  of  rehabilitation  to  the  point 
of  employability,  and/ or  employment 
services; 

(4)  A  suitable  occupational  objective 
in  M^idi  employment  can  normally  be 
secured  in  the  public  or  private  sector 

(5)  Training  necessary  for  the 
operation  of  a  successful  small  business' 

(6)  Availability  of  non-VA  financing, 
including  the  veteran's  financial 
resources,  local  banks  and  other 
sources; 

(7)  Coordination  with  the  Small 
Business  Administration  to  secure 
special  consideration  under  section  8  of 
the  Small  Business  Act,  as  amended; 

(8)  The  location  of  the  site  selected  for 
the  business  and  the  cost  of  the  site,  if 
any.  (38  U.S.C.  1504(a)(12)) 

S  21.258    Special  aMistanc*  for  vctarww  In 
••n-«mploynMnt 

(a)  General.  A  veteran  in  self- 
employment  program  is  eligible  for 
certain  special  assistance  in  addition  to 
the  services  for  which  veterans  in  a 
vocational  rehabilitation  program  are 
generally  eligible  under  the  provisions  of 

'  §  21.252.  A  veteran  may  be  provided  the 
assistance  described  under  i  21.214  to     ' 
the  extent  of  his  or  her  eligibility  for 
such  services  as  determined  under 
paragraphs  (b)  and  (c)  of  this  section 
and  S  21.254(d).  (38  U.S.C.  1516. 1517) 

(b)  Special  services  for  the  most 
severely  disabled  veterans.  Special 
services  listed  in  {  21.214(d)  shall  be 
provided  as  necessary  for  the  most 
severely  disabled  veterans.  The  term 
"most  severely  disabled  veteran"  means 
a  veteran  who  has  been  determined  to 
have  a  serious  employment  handicap 
and  limitations  on  employability  arising 
from  the  effects  of  disability  (service- 
connected  and  nonservice-cormected). 
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which  necessitates  selection  of  self- 
employment  18  the  veteran's  vocational 
goal.  This  category  includes  veterans 
requiring: 

(1)  Homebound  training  and  self- 
employment;  or 

(2)  Self-employment  for  other  reasons 
even  though  the  veteran  is  able  to 
pursue  training  on  other  than  a 
homebound  basis,  e.g.,  lack  of  suitable 
employment  opportxmities  in  the  area. 
(38  U.S.C.  1504(a)(12)) 

(c|  Special  services  for  other  veterans. 
Special  services  described  in  {  21.214(d) 
may  be  furnished  to  a  veteran  with  a 
serious  empk>yment  handicap  if  the 
veteran  also  meets  the  following 
conditions: 

(1)  Self-«mployment  is  clearly  shown 
to  be  the  soundest  method  of  achieving 
rehabilitation,  and  the  cost  of  assistance 
requested  under  the  provision  of 
9  21.214(d)  will  not  exceed  flS.OOa 
except  as  approved  by  the  Director. 
VR4C  Service;  or 

(2J  Self-employment  is  selected  as  an 
alternative  to  retraining  the  veteran  in 
another  occupation,  and  the  cost  of  a 
self-employment  program  will  not 
exceed  the  cost  of  retraining  in  another 
occupaUon.  (38  U.S.C  1504(a)(12)) 

(d)  Assisting  a  veteran  with  an 
employment  handicap  to  become  self- 
employed.  A  veteran  with  an 
employment  handifiap  may  not  be 
furnished  any  of  the  special  services 
described  in  {  21.214(d).  However,  if  it  is 
determined  that  consideration  of  self- 
employment  is  warranted,  the  VA  may 
provide: 

(1)  Incidental  training  in  the 
management  of  a  small  business; 

(2)  License  or  other  fees  required  for 
employment  and  self-employment;  and 

(3)  The  tools  and  supplies  which 
would  ordinarily  be  required  for  the 
veteran  to  begin  employment  in  the  field 
in  which  the  veteran  has  trained.  (38 
U.S.C.  1504(a)(12)) 

(e)  Approval  of  the  Director.  VR&C 
(Vocational  Rehabilitation  and 
Counseling)  Service.  The  prior  approval 
of  the  Director,  VR&C  Service  is 
required  in  all  cases  considered  under 
this  section  in  which  the  cost  of  special 
assistance  furnished  under  S  21.214(d) 
will  exceed  $2,500.  The  approval  of  the 
Director  is  required  prior  to  final 
agreement  with  the  veteran  on  the 
inclusion  of  self-employment  in  the 
veteran's  plan.  (38  U.S.C.  1504(a)(12)) 

11.  New  center  headings  and  new 
§9  21.380.  21.382.  21.390.  21.400.  21.402. 
21.420  and  21.430  are  added  as  follows: 


Personnel  Traieioc  ■nd  Development 


S  21^M0E^Malmsnl  ef 
f or  pefeofMMf  provWhiQ 
31. 


(a)  General.  Notwitfastandiag  any 
other  provision  of  law  or  regulation,  the 
VA  shall  establish  qualification 
standards  for  DVB  personnel  providing 
evaluation,  rehabilitation,  and  case 
management  services  to  eligible 
veterans  under  chapter  31  including: 

(1)  Counseling  psychologists; 

(2)  Vocational  rebabilitatioD 
specialists;  and 

(3)  Other  staff  providing  pnrfessional 
and  technical  assistance.  (38  U.S.C 
lS18(c)) 

(b)  RehabilitatioB  Act  of  1973.  The  VA 
shall  eomider  qnolillcatfon  standards 
establiahed  for  cams^st^Mim  personnel 
under  the  Rehabilitation  Act  of  1973 
when  settfa^  agency  standards.  (38 
U.S.C.  1518(cn 

921.382    TreMnf  and  etaff 
for  parsofHMl  prawMIng 
clMptarai. 

(<i^  General.  The  VA  shall  provide  a 
program  of  ongoii^  professional  training 
and  developotent  for  staff  of  the  VR&C 
Service  engaged  in  provicfing 
rehabilitatfam  services  under  chapter  31. 
The  objective  of  such  training  shaU  be  to 
insure  that  rehabilitation  services  for 
disabled  veterans  are  provided  in 
accordance  with  the  most  advanced 
knowledge,  methods,  and  techniques 
available  for  Aie  rehabilitation  of 
disabled  persons.  The  areas  in  which 
training  and  development  services  may 
be  provided  to  enhance  staff  skills 
include: 

(1)  Evaluation  and  assessment; 

(2)  Medical  aspects  of  disability; 

(3)  Psychological  aspects  of  disability; 

(4)  Comiseling  theory  and  techniques; 

(5)  Personal  and  vocational 
adjustment; 

(6)  Occupational  information; 

(7)  Placement  processes  and  job 
development; 

(B)  Special  considerations  in 
rehabilitation  of  the  seriously  disabled; 

(9)  Independent  living  services; 

(10)  Resources  for  training  and 
rehabilitation;  and 

(11)  Utilizing  research  findings  and 
professional  publications.  (38  U.S.C. 
1518) 

(b)  Training  and  development 
resources.  For  the  purpose  of  carrying 
out  the  provisions  of  paragraph  (a)  of 
this  section  the  VA  may: 

(1)  Employ  the  services  of  consultants; 

(2)  Make  grants  to  an  contract  with 
public  and  private  agencies,  including 
institutions  of  higher  learning,  to 


condactworkshofM  and  txaieing 

(3)  Authorize  individual  trainii^  et 
institutions  of  higher  learning  and  other 
appropriate  facilities:  and 

(4)  Utilize  chapter  41  of  title  5  U.S.C 
and  related  instructians  to  provide 
training  and  staff  development  activities 
on  a  ffomp  and  individiial  basis.  (38 
U.S.C  15ia(b))  (October  1. 1980) 

(c)  Interagency  cooedinatiam.  VA  shall 
coordinate  with  the  Commiseioaer  of  the 
Rehabilitation  Services  Administiation 
and  the  Assistant  Secretary  for 
Veterans'  Employment  in  planning  and 
canyt^g  out  personnst  training  in  areas 
of  mutual  programmatK  ooacem.  (38 
U.SuC  1518(«^ 

RehabiliUtion  Research  andSpedal 
ProjecU 

921JiO 

MCialp 

(a)  General.  The  VA  shafl  carry  oat  an 
ongoing  program  of  activities  for  the 
purpose  of  advancmg  the  knowledge, 
methods,  techniques,  and  resources 
available  for  use  in  rehabilitation 
pro^-ams  for^eterans.  For  this  purpose, 
the  VA  may  conduct  research  and 
development  provide  support  for 
research  and  development,  or  both 
conduct  and  provide  support  for  the 
development  and  conduct  of: 

(1)  Studies  and  research  concerning 
the  psychological,  educational,  social, 
vocational,  industrial,  and  economic 
aspects  of  rehabilitation;  and 

(2)  Projects  which  are  designed  to 
increase  the  resources  and  potential  for 
accomplishing  the  rehabilitation  of 
disabled  veterans.  (38  U.S.C.  1519(a)) 

(b)  Grants.  The  VA  may  make  grants 
to  or  contract  with  public  or  nonprofit 
agencies,  including  institations  of  hi^er 
learning,  to  carry  out  the  provisions  of 
paragraph  (a)  of  this  section.  (38  U.S.C 
1519(b)) 

(c)  Research  by  VRSC  (Vocational 
Rehabilitation  and  Counseling)  Service. 
Research  by  VR&C  Service  directed  to 
problems  affecting  service  delivery, 
initiation  and  continuation  in 
rehabilitation  programs,  and  other  areas 
directly  affecting  the  quality  of  service 
to  veterans  being  provided  assistance 
under  chapter  31  shall  be  encouraged. 
(38  U.S.C.  1519(a)) 

(d)  Interagency  coordination.  The  VA 
shall  cooperate  with  the  Commissioner 
of  the  Rehabilitation  Services 
Administration  and  the  Director  of  the 
National  Institute  of  Handicapped 
Research  in  the  Department  of 
Education,  the  Assistant  Secretary  for 
Veterans'  Employment  in  the 
Department  of  Labor,  and  the  Secretary 
of  Health  and  Human  Services  regarding 
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rehabilitation  studies,  research,  and 
special  projectg  of  mutual  programmatic 
concern.  (38  U.S.C  1519(c) 

Veteran's  Advisory  Coaunittee  on 
Rehabilitation 

821-<O0    y trans' Advtsofy  CofnwHt— on 
RetishWlstluii. 

(a)  General.  The  Administrator  shall 
appoint  an  advisory  committee  to  be 
known  as  the  Veterans'  Advisory 
Committee  on  Rehabilitation.  (38  U:S.C. 
1521(a)) 

(b)  Purpose.  The  purposes  of  the 
Veteran's  Advisory  Committee  on 
Rehabilitation,  hereafter  referred  to  as 
the  committee,  are  to: 

(1)  Assess  the  rehabilitation  needs  of 
service  and  nonservice-disabled 
veterans;  and 

(2)  Review  the  programs  and  activities 
of  the  VA  designed  to  meet  such  needs; 
(38  U.S.C.  1521(c)) 

(c)  Members.  The  committee  shall 
include: 

(1)  Members  of  the  general  public; 

(2)  Appropriate  representation  of 
veterans  with  service-connected 
disabilities;  and 

(3)  Persons  who  have  distinguished 
themselves  in  the  public  and  private 
sectors  in  the  fields  of  rehabilitation, 
and  employment  and  training  programs. 
(38  U.S.C.  1521(a)) 

(d)  Members  terms.  The 
Administrator  shall  appoint  members  of 
the  committee  for  three-year  terms. 
Members  may  be  reappointed  for 
additional  three-year  terms.  (38  U.S.C. 
1521(a) 

(e)  Chairperson.  The  Administi-ator 
will  designate  one  of  the  members  of  the 
committee  to  chair  the  committee.  (38 
U.S.C.  1521(a)) 

(f)  Ex-officio  members.  The  committee 
shall  also  include  ex-officio  members 
named  by  the  agencies.  The  ex-officio 
members  shall  include  one 
representative  from: 

(1)  The  Department  of  Medicine  and 
Surgery; 

(2)  TTie  Department  of  Veterans 
Benefits; 

(3)  The  Rehabilitation  Services 
Administration  and  one  from  the 
National  Institute  for  Handicapped 
Research  of  the  Department  of 
Education:  and 

(4)  The  Assistant  Secretary  of  Labor 
for  Veterans'  Employment  of  the 
Department  of  Labor.  (38  U.S.C.  1521(a)) 

921.402    RMponaibaHtM  of  ttw  Vvtwww- 
Advisory  Commttts*  on  RahabWtation. 

(a)  Consultation  with  the 
Administrator.  The  Administirator  shall 
regularly,  but  not  less  than  twice  yearly, 
consult  with  and  seek  the  advice  of  the 
committee  with  respect  to  the 


administration  of  veterans' 
rehabilitation  programs  authorized 
under  title  38,  United  States  Code.  (38 
U.S.C.  1521  (b).  (c)) 

(b)  Submission  of  an  annual  report. 
The  committee  shall* 

(1)  Submit  to  the  Administrator  an 
annual  report  on  the  rehabilitation 
programs  and  activities  of  the  VA;  and 

(2)  Submit  such  other  reports  and 
recommendations  to  the  Administrator 
as  the  committee  determines 
appropriate.  (38  U.S.C.  1521(c)) 

(c)  Contents  of  the  committee's  annual 
report  The  committee's  annual  report 
shall  include: 

(1)  An  assessment  of  the 
rehabilitation  needs  of  veterans;  and 

(2)  A  review  of  the  programs  and 
activities  of  the  VA  designed  to  meet 
needs  identiHed  in  subparagraph  (1)  of 
this  paragraph.  (38  U.S.C.  1521c)) 

(d)  Administrator's  aimual  report.  The 
findings  of  the  committee  shall  be 
incorporated  in  the  Administrator's 
annual  report  submitted  to  the  Congress 
under  38  U.S.C.  214.  In  addition  the 
Administrator  shall  submit  together  with 
this  annual  report  a  copy  of  all  reports 
and  recommendations  of  the  committee 
submitted  to  the  Administrator  since  the 
previous  annual  report  was  submitted  to 
the  Congress.  (38  U.S.C.  1521(c)) 

Infonning  the  Veteran 

§21.420    Infonning  ttM  votcraa 

(a)  General.  The  VA  will  inform  a 
veteran  in  writing  of  findings  affecting 
receipt  of  benefits  and  services  under 
chapter  31.  This  includes  veterans: 

(1)  Requesting  benefits  and  services; 
or 

(2)  In  receipt  of  beneHts  and  services. 
(38  U.S.C.  1502) 

(b)  Notification.  (1)  Each  notification 
should  include  the  decision  or  finding, 
the  reasons,  includitig  fact  and  law,  for 
the  decision,  the  effective  date  of  the 
decision  or  finding;  and 

(2)  The  veteran's  appeal  rights,  if  any. 
(38  U.S.C.  1502) 

(c)  Prior  notification  of  adverse 
action.  The  VA  shall  give  the  veteran  a 
period  of  at  least  30  days  to  indicate  his 
or  her  disagreement  with  an  adverse 
action.  If  the  veteran  disagrees  he  or  she 
shall  be  given  the  opportunity  to: 

(1)  Meet  informally  with  a 
representative  of  the  VA; 

(2)  Review  the  basis  for  the  VA 
decision,  including  any  relevant  written 
documents  or  material;  or 

(3)  Submit  to  the  VA  any  material 
which  he  or  she  may  have  relevant  to 
the  decision.  (38  U.S.C.  1502) 

(d)  Adverse  action.  An  adverse  action 
is  one  which: 

(1)  Denies  chapter  31  benefits,  when 
such  benefits  have  been  requested; 


(2)  Reduces  or  otherwise  diminishes 
benefits  being  received  by  the  veteran; 
or 

(3)  Terminates  receipt  of  benefits  for 
reasons  other  than  scheduled 
interruptions  which  are  a  part  of  the 
veteran's  plan.  (38  U.S.C.  1502) 

Accountability 

9  21.430    Accountability  for  auttiortzathMi 
•ftd  payiTMnt  of  training  and  rshabmtation 


(a)  General.  The  VA  shall  maintain 
policies  and  procedures  which  provide 
accountability  in  the  authorization  and 
payment  of  program  costs  for  training 
and  rehabilitation  services.  The 
procedures  established  under  this 
section  are  applicable  to  all  program 
costs  except  subsistence  allowance  (or 
the  optional  allowance  at  chapter  34 
rates).  Policies  and  procedures 
governing  payment  of  subsistence 
allowance  are  governed  by  §§  21.260 
through  21.276.  and  99  21.320  through 
21.334.  (38  U.S.C.  1515(a)(4)) 

(b)  Determining  necessary  costs  for 
training  and  rehabilitation  services.  The 
estimates  of  program  costs  during  a 
calendar  year  or  lesser  period  shall  be 
based  upon  the  services  necessary  to 
carry  out  the  veteran's  rehabilitation 
plan  during  that  period  (99  21.80  through 
21.98).  The  estimates  will  be  developed 
by  the  DVB  case  manager.  If  additional 
approval  is  required,  the  DVB  case 
manager  shall  secure  such  additional 
approval  prior  to  authorization  of 
services.  (38  U.S.C.  1515(a)(4)) 

(c)  Limitations.  The  limitations  for 
authorization  of  program  costs, 
exclusive  of  subsistence  allowance 
(optional  allowance]  are: 

(1)  The  DVB  case  manager  may  not 
authorize  payment  of  program  costs 
which  will  exceed  $2,500  per  year.  If 
program  costs  for  a  year  exceed  $2,500, 
additional  concurrence  and  review  is 
required  as  specified  in  subparagraphs 
(2)  through  (4)  of  this  paragraph; 

(2)  Program  costs  which  will  be 
greater  than  $2,500  but  not  more  than 
$7,500  per  year  may  be  approved  by  the 
Vocational  Rehabilitation  and 
Counseling  officer; 

(3)  Program  costs  which  will  be 
greater  than  $7,500  per  year,  but  not 
more  than  $15,000  per  year  may  be 
approved  by  the  Director.  VA  Regional 
Office;  and 

(4)  Program  costs  which  will  exceed 
$15;000  per  year,  may  by  approved  by 
the  Director,  VR4C  Service.  (38  U.S.C. 
1515(a)(4)) 

CroM-Refer«ncM:  See  {21.156.  Other 
incidental  goods  and  services.  {  21.256. 
Special  assistance  for  veterans  in  self- 
employment 
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Cwrtw  hMdhig  and  H  21.700-21.73S 


12.  The  center  heading 
"COUNSELING"  and  Sf  21.700  through 
21.735  are  removed. 

(PR  Ooc  (S-aBTT  PiM  »-4»-a:  is«6  ml 
I  COM  n3»-t1-« 


INTERSTATE  COMHERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Parte  Nol  346  (Sub-Na  13)] 

ExMnpUon;  Poultry.  Meat  and  Dairy 
Producta 

AOCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rules 
(exemption). 

sumukirr.  Georgia  Poultry  Federation 
petitioned  the  Commission  to  exempt 
from  regulation  under  49  U.S.C.  10505 
the  rail  transportation  of  poultry  and 
poultry  products.  Exempti(Mi  of  poultry 
and  poultry  products  is  proposed  to 
provide  the  railroads  with  rate 
flexibility  to  complete  with  motor 
carriage  which  transports  the 
predominant  share  of  these  products. 
The  Commission  has  expanded  the 
proposed  exemption  to  include  fresh 
and  similarly  processed  meat  and  dairy 
products. 

DATES:  Comments  are  due  November  2. 
1983.  The  Commission  intends  to  issue 
its  final  decision  within  60  days  of 
submission  of  comments. 

COMMENTS:  Send  original  and  10  copies 
of  comments  referring  to  Ex  parte  No. 
346  (Sub-No.  18)  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATKM  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATWN:  See  the 
Appendix  for  list  of  commodities 
included.  Additional  information  is 
contained  in  the  Commission's  decision. 
To  purchase  a  copy  of  the  full  decision, 
contact  T.S.  InfoSystems,  Inc..  Room 
2227,  Interstate  Conunerce  Commission. 


Washington.  D.C  20423  ot  call  280-4357 
(D.C  Metropolitan  area)  toll  free  (800) 
424-5403. 

This  action  does  not  significantly 
affect  the  quality  of  human  environment 
or  conservation  of  energy  resources.  We 
also  certify  that  the  proposed  exemption 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  the  commodities  involved 
move  predominandy  by  motor  carriers. 

List  irf  Subiects  in  49  CFR  Part  1089 

Intermodal  transportation.  Railroads. 
Agricultural  Commiodities. 

(49  U.S.C  10321  and  10505  and  5  U.S.C  553) 

Dated-  September  19. 1963. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Cradison. 

Agatha  L.  Maigeuovidi. 
Secretary. 

Amwndix 

49  CFR  Chapter  X  is  proposed  to  be 
amended  by  adding  the  following 
commodities  to  the  list  of  commodities 
in  §  1039.11(a): 

S  1033.11 


(a) 

*    *    * 

STCC 
Na 

STCcivn 

Commodtty 

20-11... 
20-14- 

OOOI-K.  •«.  1-1- 

83.  w  anMDdtd. 
4o 

FfHti'mMt 
tttim  Mill  Skins. 

1. 
20-14- 

40 

Animil  lakaa.  Mnkago.  or 

CivMMiy  SMk. 

OrMMtL 
ChaMO  and   SpMol   Ovy 
Ploductt. 

PmraoMri  Whnl*  Uk 

4. 
20-15... 

4n 

20-17.  , 

••l? 

20-21... 

4> 

20-23... 

4o 

20-25.... 

..Jo.. 

20-26... 

. ._  Jo      

20-99- 

40 

FfMiavlOO  pOUltiy. 

FrMZV-dhed  meal 

•Mr 
Frwh  and  «alM  maal  md 

preducn  niMd.  nol  huig. 
rrajh  and  aaSMS  maat  and 

producti  fnuad,  hung  and 

not  hung. 

926. 
20-99- 

977. 
20-99- 

.do 

.do -    ._  __ 

978 
20-99- 

963. 
20-99- 

984. 

20-99- 

929. 

— do 

..-xto 

Jo 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
puMc.   Notices  of   hearings  and 
•rrvestigations,  committee  meetings.  ager>cy 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furK:tions  are  examples 
of  documents  appearing  in  ttiis  section. 


ACTION 

Infomtation  Collection  Request  Under 
Review  by  OMB 

Summary:  This  notice  sets  forth 
certain  information  about  an 
information  collection  proposal  by 
ACTION,  the  national  volunteer  agency. 

Background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35), 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
[request  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  letter  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  about  this  proposed 
collection:  Agency  Clearance  Officer- 
William  W.  Lovelace,  202-634-9310. 

Agency  Address:  ACTION,  806 
Connecticut  Ave.,  NW.,  Washington, 
D.C.  20525. 

Office  of  ACTION  issuing  proposal: 

Office  of  Policy  and  Planning 
Title  of  Form:  Nomination  Form  for  "The 

President's  Volunteer  Action  Awards" 
Type  of  Request:  Reinstatement 
Frequency  of  Collection:  Annual 
General  Description  of  Respondents: 

Individuals  with  Nominations  for 

Awards 
Estimated  Number  of  Annual 

Responses:  2,500 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  2,500  hours 
Respondent's  Obligation  to  Reply: 

Voluntary 
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Person  responsible  for  OMB  Review: 

lames  L  Thomas,  202-395-6880 
Willian  W.  Lovelace. 

Action  Clearance  Officer. 

IFK  Otx.  n-aBMZ  Filed  »-J0-«:  ft45  Mig 
MUJNO  CODE  MSO-01-M 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Deposting  of  Stockyard;  DeSmet 
Livestock  Exctiange 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  market 
named  herein,  originally  posted  on  the 
respective  date  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  comes  within  fte  - 
definition  of  a  stockyard  under  said  Act 
and  is,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 


FadMy  numbarrwne,  and  localion  of 


SO-112    DeSmel    Uvestock 
DeSmet.  South  Dakota. 


Exchange. 


Date  o<  posting 


Sepl  26.  1983 


Notice  or  other  public  procedure  has 
not  prooeded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  199,  as  amended  and  supplemented 
7  VS.C.  181  et  seg.) 

Done  at  Washington,  D.C,  this  28th 
day  of  September  1983. 
Jack  W.  Bitockuieyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.  83-29936  Filed  9-30-83;  a:45  ami 
MUJNQ  CODE  3410-02-M 


Proposed  Posting  of  Stockyard; 
Correction 

On  September  29, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
44598)  giving  notice  of  the  proposed 
posting  for  certain  stockyards  listing 


their  facility  number,  name,  and  location 

of  stockyards. 
This  notice  is  to  correct  the  previous 

notice  by  removing  DeSmet  Livestock 

Exchange.  DeSmet,  South  Dakota. 
The  notice  should  have  read: 
SD-112  DeSmet  Livertock  Exchange, 

DeSmet,  South  Dakota. 

Done  at  Washington.  D.C.  September  2a 
1983. 

lack  W.  Brinduneyer, 

Chief.  Financial  Protection  Branch.  Livestock 
Marketing  Division. 

IHt  Doc.  83-26837  Filed  9-30-83:  8:45  ami 
BHJJNOCOOC  3410-<»-M 


COMMISSION  ON  CIVIL  RIGHTS 

Arizona  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  pjn.  and  will  end  at  6.-00 
p.m.  on  October  14. 1983,  at  the  Marriott 
Hotel  180  West  Broadway.  Tucson. 
Arizona  857(n.  The  purposes  of  this 
meeting  are  to  discuss  a  proposal  for  a 
State  Employment  project;  review 
responses  received  from  the  State  Board 
of  Regents  on  Affirmative  Action  in 
Universities;  and  receive  a  report  on  the 
SAC  Chairs'  Conference. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Richard  Zazuetta.  5253 
East  Cbolla,  Phoenix.  Arizona  85028, 
(602)  261-5911;  or  the  Western  Regional 
Office,  3660  Wilshire  Boulevard.  Suite 
810,  Los  Angeles,  California  900ia  (213J 
688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Roles 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  September  27, 
1983. 

)ohn  I.  Biiddey, 

Advisory  Committee  Management  Officer. 

jFR  Doc.  83-28853  Filed  9-30-83:  &4S  am) 
MXINQ  coot  tSSS-Ot-H 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  will  end  at 
9:00  p.m.,  on  October  17. 1983,  at  the 
Ruth  Hawkins  YMCA".  1801  James 
Avenue  North.  Minneapolis.  Minnesota 
55411.  The  purposes  of  this  meeting  are 
to  receive  a  report  on  Minority  Affairs  at 
the  University  of  Minnesota;  discuss 
recommendations  for  updating  the 
mental  health  project;  and  review  a 
position  paper  on  problems  of  Chidano/ 
Latino  medical  students. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mrs.  Ruth  A.  Myers.  1006 
East  Second  Street,  Apartment  #L. 
Duluth,  Minnesota  55805.  (608)  263-1642: 
or  the  Midwestern  Regional  Office.  230 
South  Dearborn  Street.  32nd  Floor. 
Chicago.  Illinois  60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  September  27. 
1983. 

lohn  I.  Biokley. 

Advisory  Committee  Management  Officer. 

IFR  Doc  03-28854  Filed  »-30-«3: 8:45  am| 
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Net>ra8ka  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
1:00  p.m.  on  October  24. 1983.  at  the 
InterNorth  East  Annex  Building,  2027 
Dodge  Street.  Omaha.  Nebraska.  The 
purpose  of  this  meeting  is  to  develop 
program  plans  for  fiscal  year  1984  and  to 
discuss  the  Omaha  Police-Community 
Relations  Follow-up  Study. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee",  should  contact  the 
Chairperson,  Mr.  James  M.  McClymond. 
1213  South  113th  Court.  Omaha. 
Nebraska  68154.  (402)  348-4258:  or  the 
Central  States  Regional  Office,  Old 
Federal  Office  Building,  911  Walnut 
Street.  Room  3103.  Kansas  City, 
Missouri.  (816)  374-5253. 

TTie  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C..  Septeinl>er  27. 
1983. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

fFR  Doc.  aa-ZBKS  riled  V-JO-n:  8:45  ami 

MUMO  cooc  •ns-ei-« 

Vermont  Advisory  Committee:  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at 
10:00  p.m.  on  Novermber  4. 1983  and  will 
convene  again  at  9:00  a.m.  and  will  end 
at  4:30  p.m.  on  November  5. 1983.  at 
Lake  St.  Catherine  Inn.  Box  129. 
Poultney,  Vermont  05764.  The  purpose  of 
this  meeting  is  to  explore  ideas  for 
Committee  projects  and  receive  reports 
from  Civil  Rights  leaders  on  issues  that 
they  feel  are  important  for  the 
Committee  to  study. 

Persons  desiring  additional    - 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Philip  H.  Hoff.  192  College 
Street.  Hoff.  Wilson  and  Powell.  P.C. 
Burlington.  Vermont  05401.  (802)  658- 
4300;  or  the  New  England  Regional 
Office,  55  Summer  Street.  8th  Floor, 
Boston,  Massachusetts  02110.  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  September  27. 
1983. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-28056  Filed  »-30-83:  8:45  amj 
BILLING  CODE  tSSS-OI-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  2:30  p.m.  and  will  end  at 
5:00  p.m.  on  October  24, 1983  at  the 
Wisconsin  Union,  800  Langdon  Street, 
Madison,  Wisconsin  53706.  The  purpose 
of  this  meeting  is  to  receive  a  report 
from  the  Chairperson  on  the  national 
Chairpersons'  conference  and  reports 
from  subcommittee  chairs  on  meetings 
they  held. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Herbert  M.  Hill.  2127 


Van  Hise  Avenue.  Madison.  Wisconsin 
(606)  283-1642:  or  the  Midwestern 
Regional  Office.  230  South  Dearborn 
Street  32nd  Floor,  Chicago.  Illinois 
60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  September  27. 
1983. 

)oim  L  BiaUey. 

Advisory  Committee  Management  Officer 

|FR  Doc  83-28852  Filed  V-Sfr^  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IA-58S-007I 

Higti  Capacity  Pagers  From  J^Mn; 
Allowance  of  SeMrity  in  Ueu  of 
Estimated  Duty  Pending  Early 
Determination  of  Antidumping  Duty 

AOCNCV:  International  Trade 
Administration.  Department  of 
Commerce. 

ACTION:  Notice  of  allowance  of  security 
in  Ueu  of  estimated  duty  pending  early 
determination  of  antidumping  duty. 


summary:  The  Department  of 
Commerce  has  determined  that  it  has 
sufficient  information  from  Oi  Electric 
Company  to  conduct  an  expedited 
review  of  the  antidumping  duty  order  on 
high  capacity  pagers  from  Japan  with 
respect  to  such  merchandise 
manufactured  by  Oi  Electric  Company. 
The  Department  will  determine  the 
appropriate  foreign  market  values  and 
United  States  prices  by  November  14. 
1983.  We  will  permit  Oi  Electric 
Company  to  post  bonds  or  other  security 
in  lieu  of  the  cash  deposit  of  estimated 
antidumping  duties  for  high  capacity 
pagers  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
on  or  before  November  14. 1983. 
EFFECm^  DATE  October  3. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Dale  or  John  Kugelman.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone:  (202)  377-5255/3601. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  16. 1983.  the  Department  of 
Commerce  ("the  Department ") 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  high  capacity 
pagers  from  Japan  (48  FR  37058).  The 
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Department  announced  that  in  addition 
to  depoait  of  estimated  noraiai  custoaas 
duties.  Customs  officers  were  to  require 
a  cask  deposit  of  estimated  antidumping 
duties  on  all  merchandise  entered,  or 
withdra%irB  faxim  warehouse,  for 
consumptioD  on  or  after  August  1ft,  198a. 

On  August  12. 1983,  Oi  Electric 
Company  requested  that  the  Department 
waive  the  requirement  for  cash  deposit 
of  estimated  antidumping  duties  and 
conduct  an  expedited  review  pursuant 
to  section  738(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Before  granting  a  waiver  of  cash 
deposits  of  estimated  antidumping 
duties  we  must  be  satisfied  that  we  will 
be  able  to  determine  the  appropriate 
foreign  market  values  and  United  States 
prices  within  90  days  after  the  date  of 
publication  of  the  order.  The 
Department  is  satisfied  that  it  will  be 
able  to  do  so. 

Accon&agiy,  the  Department  is 
instructing  the  Customs  Service  to 
waive  ca^  deposits  of  estimated 
antidumping  duties  and  accept  bonds  or 
other  security  for  high  capacity  pagers 
manufactured  by  Oi  Electric  Company 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  on  or 
before  November  14. 1983. 

Interested  parties  may  submit  written 
comments  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  diackisure  and/ or  a  hearing 
within  10  days  after  the  date  of 
publication.  The  Department  vvill 
determine  the  results  of  this  expedited 
review  by  November  14. 1983.  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  notice  of  Allowance  of  Security 
in  Lieu  of  Estimated  Duty  Pending  Early 
Determination  of  Antidumping  Duty  is 
published  in  accordance  with  section 
736(c)(2)(A)  of  the  Tariff  Act  (19  U.S.C 
1673  e(c)). 

Dated:  September  23. 1983. 
Alan  F.  HoioMr. 

Deputy  Assiatant  Secretary  for  Import 
Administration. 

IFK  Doc  aS-MaW  nU  V-JO-n:  MS  Mi| 
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(A-3S7-4M2;  A-)S1-043] 

Printad  Vhtyl  FHm  From  Argentina  and 
BrazM;  Final  RaauHa  of  AdrnMatrativa 
Ravlawa  of  Antidumping  Findinga 

AOCNCV:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  final  results  of 

administrative  reviews  of  antidumping 

findings. 


:  On  June  &  1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  findings  on 
printed  vinyl  film  from  Argentina  and 
Brazil.  The  reviews  coverod  the  three 
knowm  exporters  of  this  merchandise  to 
the  United  States  and  the  period  August 
1, 1981  through  |uly  31, 1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analyses,  the  final  results  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  reviews. 
EFFECTIVE  DATE  October  3. 1983. 
FOn  FURTHER  IWTORaUTlOII  COMTACT 

Elizabeth  Wright  or  Robert  ].  Marenick, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-S2S5. 

SUPPLEMENTARY  MFORMATIOM: 


entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 


Background 

On  June  8, 1983,  the  Department  of 
Conaaerce  ("the  Department") 
published  ia  the  Federal  Re^^er  (48  FR 
26504-^)  the  preliminary  results  of  its 
last  administrative  reviews  of  the 
antidumping  finiiinga  oo  printed  vinyl 
film  from  Argentina  and  Brazil  (38  FR 
22794.  August  24, 1973).  The  Department 
has  now  completed  those  administrative 
reviews. 

Scope  of  the  Reviews 

Imports  covered  by  the  reviews  are 

shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
item  771.4312  of  the  Tariff  SchedtJes  of 
the  United  States  Annotated. 

The  reviews  cover  the  three  knoMm 
exporters  of  Argentinean  and  Brazilian 
printed  vinyl  film  to  the  United  States 
and  the  period  August  1. 1981  through 
July  31, 1982.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
their  are  no  known  unliquidated  entries. 

Final  Results  of  the  Reviews 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analyses,  the  final  results 
of  oiH-  reviews  are  the  same  as  those 
presented  in  the  preliminary  results  of 
reviews,  and  we  determine  that  a  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  equal  to  the 
following  percentages  of  the  entered 
value  shall  be  required  on  all  shipments 
of  printed  vinyl  film  from  those  firms 
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For  any  future  entries  of  Brazilian 
printed  vinyl  film  from  a  new  exporter 
not  covered  in  this  or  prior 
administrative  review,  whose  first 
shipment  occurred  after  July  31. 1982. 
and  who  ia  unrelated  to  any  covered 
firm,  a  cash  deposit  of  52%  shall  be 
required.  The  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  on  future  shipments 
of  Argentinean  printed  vinyl  film  from  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occorred  after  Joly  31, 1982, 
and  who  is  unrelated  to  any  reviewed 
firm.  These  deposits  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews.  Hie  Department  intends  to 
begin  immediately  the  next 
administrative  reviews. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  reviews. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S-C  1675 
(aMl))  and  i  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  September  23. 1983. 
Alan  F.  Holmar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  RS-iaMS  FTIcd  A-W-O:  8;4S  wn| 
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(A-47S-104] 

Strontium  NItiata  From  Italy;  Final 
Raaulta  of  Adminiatratlva  Raviaw  of  ' 
Antidumping  Duty  Order 

aoency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  final  results  of 

administrative  review  of  antidumping 

duty  order. 

summary:  On  June  23, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
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review  of  the  antidiunpiiig  duty  order  on 
strontium  nitrate  from  Italy.  The  review 
covered  the  one  known  exporter  of  this 
merchandise  to  the  United  States. 
Societa  Baric  e  Derivati  S.p.A.,  and  the 
period  June  25. 1981  through  May  31. 
1908. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prehmjnary  results.  We  received  a 
comment  from  a  domestic  interested 
party.  Chemical  Prodocts  Corporation. 
B.<8ed  on  our  analysis  of  the  ctrmment, 
the  nnai  results  of  review  are  unchanged 
from  the  preliminary  results. 
EFFECTIVE  OAIE:  October  3.  1983. 

FOB  FURTHER  INFORMATION  CONTACT 
Cynthia  C.  Connell  or  Susan  M. 
CrawfsnL  Office  of  CmnpRance. 
Interna  tionat  Trade  AdrninistrafKn, 
DcfMiliuent  of  CoaiiBerce,  Waahingtan. 
D.C.  2023e.  lelephene:  (262)  377-1130. 
SUPPLEMENTARY  INFORMATION: 


Background 

Oh  )une  2a,  1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (4S  FR 
28694-5)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  erder  on  strontium 
nitrate  from  Haly  H^FR  32884.  )une  25. 
1981).  The  De^rtmenl  has  now 
completed  that  adrnmistrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  strontium  nitrate,  a 
chemical  compound  Sr(NO,)  ,.  currently 
classifiable  under  item  421.7400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Italian  strontium  nitrate  to 
the  United  States.  Sdcieta  Bario  e 
Derivati  S.p.A..  and  the  period  June  25. 
1981  through  May  31, 1982. 

Analysis  of  Conment  Received 

We  invited  interested  parties  to 
comment  on  our  preliminary  results.  We 
received  a  comment  from  a  domestic 
interested  party.  Chemical  Products 
Corporation. 

Comment:  Chemical  Products 
Corporation  claimed  that  the 
Department  erred  in  comparing  two  U.S. 
sales  made  in  October  and  November 
1981  with  only  one  third-country  sale  to 
West  Germany  made  in  July  1981.  Had 
the  Department  considered  a  weighted- 
average  of  the  July  1981  sale  of  the  two 
sales  to  West  Germany  in  April  1982,  in 
calculating  foreign  market  value,  the 
Department  would  have  found  both 


sales  to  the  United  State*  were  made  at 
less  than  foreign  market  value. 

Department's  Position:  Under  section 
773(fj  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act**)  we  can  wei^ii-average 
sales  in  calculating  foreign  market  value 
when  a  significant  volume  of  sales  is 
involved.  In  the  absence  of  a  significant 
volume  of  sales,  we  ordinarily  use  a 
recent  third-country  sale  preceding  a 
given  U.S.  sale  date  for  comparison 
purposes.  When  no  such  sale  is 
available,  it  is  our  policy  to  oar  a  recent 
third'CouDtry  sale  foUowing  the  given 
U.S.  sale  date  for  compansan  purposes. 
In  view  of  our  preference  for  using  third- 
country  sales  preceding  the  US.  sale 
date  for  comparisoB  pwpeses.  we  chose 
the  July  1981  Sale. 
Fmal  Results  of  the  Review 

Based  on  our  analysis  of  the  comment 
received,  the  final  resuhs  of  review  are 
the  same  as  the  preliminary  results,  and 
we  determine  that  no  dumping  margins 
exist  for  the  period  Jvne  2&.  1981  through 
May  31. 1982. 

The  Department  shaD  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  an  entries  of  ItaKan  strontium 
nitrate  with  purchase  dates  during  the 
period  of  review. 

The  Department  shall  not  require  a 
cash  deposit  of  estimated  antidumping 
duties,  as  provided  for  in  S  353.48(b)  of 
the  Commerce  Regulations,  on  any 
shipments  of  Italian  strontium  nitrate 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  fmal  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  puUic 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  September  22.  1983. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
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AdmMelrattve  Review  of 


To  Revoke 

AOCNCV:  International  Trade 
Administration.  Department  of 
Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  Tentative  Determination  to 
Revoke. 

SUMMAMv:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Belgitun.  Tkc  review 
covers  the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  December  1. 1981  through 
November  30. 1982.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

The  Department  has  tentatively 
determined  to  revoke  the  finding 
because  the  one  kno%vn  exporter  of  this 
merchandise  to  the  United  States  is  no 
longer  in  business  and  because  there 
have  been  no  shipments  of  this 
merchcmdise  to  the  United  States  for 
more  than  four  years. 

Interested  parties  are  invited  to 
comment  oo  these  preliminary  results 
and  tentative  determination  to  revoke. 
^FECnvi  DATE:  October  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Ron  Nichols  or  John  R.  Kugelman.  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington  D.C.  2023a 
telephone:  (202)  377-3601/5255. 

SUPPLEMBfTARY  INFORMATION: 

Background 

On  August  2. 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
33309-10)  the  final  results  of  its  last 
admmistrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Belgium  (43  FR  55240. 
November  27. 1978)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the   " 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber. 
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except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed,  and  not 
otherwise  processed,  wholly  of 
niaments  (except  laminated  filaments 
and  plexiform  filaments),  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Belgian  viscose  rayon  staple 
fiber  to  the  United  states.  Fabelta 
Zwijnaarde  N.V..  and  the  period 
December  1. 1981  through  November  30, 
1982.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination  to  Revoke 

The  one  known  exporter  of  this 
merchandise  to  the  United  States. 
Fabelta  Zwijnaarde  N.V..  is  no  longer  in 
business  and  there  have  been  no 
shipments  of  this  merchandise  to  the 
United  States  for  more  than  four  years. 
In  accordance  with  §  353.54(c)  of  the 
Commerce  Regulations,  we  tentatively 
determine  on  our  own  initiative  to 
revoke  the  finding  on  viscose  rayon 
staple  fiber  from  Belgium. 

If  this  revocation  is  made  final  it  will 
apply  to  all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751(a)(1) 
and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1).  (c))  and  sections  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53.  353.54). 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

R«^iiMt  for  Public  CoiTNiMnt  on 
BNataral  ToxtUe  Consultations  With  ttis 
Govsnwnant  of  Japan  to  Raviaw  Trada 
In  Catagory  444 

September  28. 1963. 

On  August  29, 1983  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Japan  with  respect  to  Category  444 
(women's,  girls',  and  infants'  wool  suits). 
This  request  was  made  on  the  basis  of 
the  Agreement  of  August  17. 1979,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Japan  relating  to  trade  in  cotton,  wool, 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  request  the  Government  of  Japan  to 
limit  exports  in  Category  444,  produced 
or  manufactured  in  Japan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1983  and  extends  through  December  31. 
1983  at  a  level  of  15,992  dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  444  under  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Japan,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  Category 
444,  is  invited  to  submit  such  comments 
or  information  in  ten  copies  to  Walter  C. 
Lenahan,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C.,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or  ' 

information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 


The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
'  or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waltor  C  l,«HMhan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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Controlling  imports  of  Cartain  Cotton 
Apparal  Products  From  Haiti 

September  29. 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  beiow  to  the  Commissioner  of 
Customs,  effective  on  October  3. 1983. 
For  further  information  contact  Carl 
Ruths  (202/377-4212). 

Background 

Federal  Register  notices  dated  July  18 
and  August  17, 1983  (48  FR  33331  and 
38065)  announced  that  the  GovemmeiU 
of  the  United  States  had  requested 
consultations  with  the  Government  of 
Haiti,  under  the  terms  of  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  March  25  and 
April  1, 1982,  concerning  cotton 
nightwear  and  cotton  dresses  in 
Categories  351  and  336.  The  notices 
further  advised  that  if  no  solution  were 
agreed  upon  between  the  two 
governments  within  a  prescribed  period, 
ent*"'  and  withdrawal  from  warehouse 
f«        nsumption  of  cotton  textile 
pi,7Uucts  in  Categories  351  and  336, 
produced  or  manufactured  in  Haiti  and 
exported  during  the  respective  twelve- 
month periods  which  began  on  June  29 
and  July  27, 1983  might  be  restrained  at 
levels  of  100.463  dozen  and  62.264 
dozen,  respectively.  In  view  of  the 
extended  consultation  period  and  in  the 
absence  of  a  final  agreement 
concerening  these  two  categories,  the 
Government  of  the  United  States  has 
decided  to  control  imports  in  the  two 
categories  at  the  designated  levels. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 


Effective  Date:  October  3. 1983. 
Walter  C  Lraahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  29. 1983. 

Committaa  for  the  Implemeotatiao  of  Textile 
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Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
Febroary  23. 1983  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  concerning  imports  into  the 
United  States  of  certain  cotton  textile 
products,  produced  or  manufactured  in  Haiti. 

Effective  on  October  3. 1983.  the  directive 
of  February  23, 1983  is  hereby  amended  to 
include  levels  of  restraint  of  100.463  dozen  for 
cotton  textile  products  in  Category  351. 
exported  on  or  after  June  29, 1983  and  for  the 
twelve-month  period  extending  through  June 
28. 1984.  and  62,284  dozen  for  cotton  textile 
products  in  Category  336.  exported  on  and 
after  July  27. 1983  and  for  the  twelve-month 
period  extending  through  July  28, 1984.' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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ControlMng  Imports  of  Certain  Cotton 
Apparel  Products  From  Mexico 

September  29,  1983. 

1  he  Chairman  of  the' Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  3. 
1983.  For  further  information  contact 
William  Boyd,  International  Trade 
Specialist,  202/377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  February  26. 1979, 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Mexico,  the  Government  of  the  United 
States  has  decided  to  control  imports  of 
cotton  dresses  in  Category  336. 
produced  or  manufactured  in  Mexico 
and  exported  during  the  agreement  year 

'  The  levels  of  restraint  have  not  l>een  adjusted  to 
account  for  any  imperii  after  lune  28  or  lulv  26 
1983. 


which  began  on  January  1, 1983  at  the 
agreement  limit  of  22,075  dozen.  The 
limit  is  being  adjusted  to  account  for 
imports  in  the  category  during  the  period 
January  1-July  31, 1963  which  have 
amounted  to  20,392  dozen.  As  the  data 
become  available,  further  charges  will 
be  made  to  account  for  the  period  which 
began  on  August  1  and  extends  through 
the  effective  date  of  this  action,  as  well 
as  thereafter.  The  letter  from  the 
Chairman  of  CITA  to  the  Commissioner 
of  Customs,  which  follows  this  notice 
implements  this  action. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Re^ster  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  29, 1983. 

Committee  for  the  Implementetkn  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  February  28. 1979.  as  amended 
and  extended,  between  the  GovemmenU  of 
the  United  States  and  Mexico:  and  in 
accordance  with  ihe  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6. 1977.  you 
are  directed  to  prohibit,  effective  on  October 
3. 1983.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  comsumption  of  cotton  textile 
products  in  Category  336.  produced  or 
manufactured  in  Mexico  and  exported  on  and 
after  January  1, 1983  and  extending  through 
December  31. 1983,  in  excess  of  22,075 
dozen.' 

Textile  products  in  Category  336  which 
have  been  exported  to  the  United  States  prior 
to  January  1. 1983  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  336  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175)  and  May  3.  1983  (48  FR  19924). 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  SUtes  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementetion  of 
Textile  AgreemenU  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553. 

Sincerely. 
Walter  C  Laoakan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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Announcing  Import  RestraM  Laval  for 
Certain  Cotton,  Wool,  «id  MM-Mada 
Flbar  Apparel  Produda  From  MaurWiia^ 

September  29. 1963. 

ACnoie  Establishing  an  import  restraint 
level  of  115.000  dozen  for  cotton,  wocri. 
and  man-made  fiber  knitwear  apparel 
products  in  Categories  338.  339.  345. 438. 
445.  446.  638,  639.  645,  and  646.  as  a 
group,  produced  or  manufactured  in 
Mauritius  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  October  1, 1983  and 
extending  through  September  3a  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1963  (48  FR  19924). 


'  The  level  of  restraint  has  not  tjeen  adiusted  to 
reflect  any  imports  after  December  31. 1982.  During 
Ihe  period  January  1-July  31. 1983  imports  in  this 
category  have  amounted  to  2a392  dozen. 


':  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  2  and  5. 1961  between  the 
Governments  of  the  United  States  and 
Mauritius  establishes  a  twelve-month 
period  of  restraint  for  cotton,  wool  and 
man-made  fiber  knitwear  appard 
products  in  Categories  33a  339,  345,  43a 
445,  446.  63a  639,  645,  and  64a  as  a 
group,  during  the  agreement  period 
beginning  on  October  1. 1983  and 
extending  through  September  3a  1984. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  die 
bilateral  agreement  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  33a  339.  345.  43a  445.  44a 
63a  639.  645,  and  64a  as  a  group, 
produced  or  manufactived  in  Mauritius 
and  exported  during  the  twelve-month 
period,  in  excess  of  115,000  dozen. 
This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
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bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

CFfSCnvi  DATE  October  1. 1983. 

FOU  RMTHBI  MFOHMATION  CONTACT. 

Diana  Bass,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
Walter  C  Lonahan, 

Chainnan.  Committee  for  the  ImphBtentatien 
of  Textile  Agreements. 

September  29. 1983. 

Comminee  for  the  ImpImMntatioa  of  Textile 


Commissioner  of  Custoiss, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  f9Se,  aa 
amended  (7  U.S.C  1854],  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15.  1977  and 
December  22. 1961;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
AgreenenI  of  October  2  and  5,  1981.  aa 
ameaded.  between  the  Governments  of  the 
United  States  and  Mauritius,  and  in 
accordance  with  Executive  Order  11651  of 
March  3. 1972.  as  amended  by  Executive 
Order  11951  of  January  6. 1977.  you  are 
directed  to  prohibit  effective  on  October  1. 
1983  entry  into  the  United  States  for 
consumphon  and  with(ka«*al  htm 
warehouse  for  consumption  of  oonon,  wool 
and  man-made  fiber  textile  products  in 
Categories  338.  339,  345.  438.  445.  448.  838, 
639.  645.  and  648,  as  a  group,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  beginning  on 
October  1, 1983  and  extending  through 
September  30, 1984,  in  excess  of  115.000 
dozen. 

In  carrying  out  this  directive  textile 
products  in  Categories  538,  339.  345,  438,  445, 
446,  638,  t39,  M5.  and  648,  as  a  group,  which 
have  been  exported  to  the  United  States 
during  the  twelve-month  period  beginning  on 
October  1, 1082  and  extending  through 
September  30, 1983,  shall  to  the  extent  of  any 
unfilled  balance,  be  charged  against  the  level 
of  restraint  established  for  such  goods  during 
that  twelve-month  period.  In  the  event  the 
level  of  restraint  established  for  that  period 
has  been  exhausted  by  previous  entries,  such 
goods  shall  be  subiect  to  the  level  set  forth  in 
this  letter. 

The  level  set  forth  above  is  subiect  to 
adjustmeal  ia  the  future  according  to  the 
provisioas  of  the  bilateral  agreement  of 
October  2  and  5, 1981,  between  the 
Govemmenta  of  the  United  States  and 
Mauritius,  whidh  provide,  in  part,  that  (1)  the 
level  may  be  exceeded  by  not  more  than  10 
percent  for  carryover  and  carryforward  and 
|2)  the  twe  gBvamments  agree  to  consult  on 
any  queslni  afinng  in  the  implementation  of 
the  bilateral  agneraent.  Any  appropriate 
adjustments  andar  the  provisions  of  the 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter 


A  description  of  the  textile  categories  in 
terms  at  T.S.U.S.A.  numbers  was  published  tn 
the  Fadanl  Ragiater  on  December  13.  tgaz  (47 
FR  55708),  as  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3,  1983  (48  FR  19024^. 

In  carrying  our  the  ab«ve  alirectioea.  the 
Commissioner  of  Ctutanu  shoald  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  action  taken  with  respect  to  the 
Covemiaent  of  Mauritius  and  with  respect  ta 
iaiports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Maaritias  has  beea 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
ComaiiBsioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  nvfthin  the  foreign  alCairs 
exception  to  the  role-making  provisions  of  5 
use.  553.  This  letter  wrill  be  published  in  the 
Federal  Register. 
Sincerely, 
Water  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FH  Doc.  83-2B8B7  Filed  9-30-83:  8:45  amj 
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OEPARTMENT  OF  DEFENSE 

DonMstic  HousahoM  Goods  Program 

AQENCY:  Military  Traffic  Management 
Command.  DOD. 

action:  Notice  of  change  in  procedinvs 
for  soliciting  rates  for  interstate 
shipments  of  Department  of  Defense 
(DOD)  household  goods. 


tUMIARV:  The  Military  Traffic 
Management  Command  (MTMC)  is 
consideing  the  modlEKation  of 
procedures  associated  with  the 
acquisition  of  rates  for  interstate 
skipments  of  household  goods,  effective 
with  the  6-montlk  cycle  commencing 
with  May  1, 1984.  The  MTMC  rate 
solicitation  will  replace  basic  military 
rate  tenders  (MBTs.  MRTs.  CRTs)  now 
published  by  the  Moving  Industry  Rate 
Bureaus  or  Associations. 

This  change  in  acquisition  piocedoics. 
from  using  collectively  set  bureaa  rales 
to  an  MTMC  solicitation  document 
requiring  all  carriers  and  forwarders 
independently  and  individually  to  file 
rate  submissions,  is  in  the  overall  best 
interest  of  the  Depsuiment  of  Defense 
(such  as  increasing  competition  and 
protecting  DOD  shipper  interestsi  and 
reflects  oor  recent  experience  of  a 
significantly  iacreasing  number  of 
independent  rate  filings  coming  into 
MTMC  from  individual  carriers. 

The  Personal  Property  Traffic 
Management  Regulation  (PPTMR),  DOD 
4500.34-R,  is  proposed  to  be  changed  as 
follows:  Chapter  2.  Ghssary  of  Terms 


and  Chapter  6  para  eOOlh.  by  addiqg  the 
following: 

Household  goods  domestic  rate 
solicitation:  An  acquisition  procedure 
for  the  solicitation  of  rates  for  domestic 
•hipmoit  tdOOD  houaehoid  goods 
which  requires  submission  of  individaal 
rate  tenders  by  iadividuai  carriers 
through  indepeadent  action.  The 
government  solicitation  contains  terms 
and  conditions  and  may  contaia 
baseline  rates  and  charges. 

The  MTMC  acquisition  official 
concerned  will  determine  when  and 
under  what  circumstances  in  achievic^ 
economy,  efficiency  and  cost 
eiJectiveneas  as  directed  under  DoD 
Directives  450ft:9  aod  4500J4,  the 
foregoing  aoqaiaition  prooedwe  wffl  be 
utiiiized  instead  of  submission  of 
Military  Basic  Tenders  by  carrier 
bureaus  and  associations  aiilhorized 
elsewhere  in  this  F^ulation  or  in 
pertinent  MTMC  iastructions  for  filii^ 
tenders  for  personal  property  shiptaciBti 

Where  a  detennination  is  made  to 
utiliae  the  hoasehoid  goods  domestic 
rate  solicitation  procedure,  solicitations 
for  competitive  rates  wiTl  be  sent  to  and 
responsive  tenders  will  be  received  from 
DoO-approved  individual  carriers  aad 
licensed  freight  forwarders.  Traffic 
requirements  will  be  granlad  to  those 
low  rate  responsible  carriers  and  freigbi 
forwarders  whose  tenders  are 
responsive  and  most  advantageous  to 
the  government.  A  responsible  carrier  is 
one  who: 

(a)  Is  listed  on  the  DoO  list  of 
approved  carriers  and  freight 
forwarders; 

(b)  Has  appropriate  operating 
authority  and  licenses; 

(c)  Has  adequate  financial  resoarces: 

(d)  Has  the  ability  to  comply  with 
required  delivery  performance 
schedules; 

(e)  Has  a  satisfactory  record  of 
performance  and  integrity  and  is 
otherwise  qualified  under  applicable 
law  and  regulations. 

Tenders  or  rate  bineaus  and 
associations  engaged  in  collective 
ratemaking  functions  inconsistent  with 
the  government's  goal  to  maximize 
competition,  will  not  be  solicited  dot 
received. 

Chapter  1,  para  W02c  is  proposed  to 
be  changed  by  adding  the  follow  tag: 
Rdtes  for  household  goods 
transportation  services  may  be  solicited 
on  a  competitive  basis.  Any  aad  ail 
rates  received  may  be  rejected  because 
of  unreasonbly  high  price  or  other 
reasons.  Any  other  MTMC  sponsored 
regulations  that  may  require  changing 
will  be  changed,  if  this  should  be 
necessary  due  to  human  ove-^ight. 


OATt:  A  brieflng  for  Industry  will  be 
held  at  the  National  Guard  Association 
Memorial,  1  Massachusetts  Avenue 
NW..  Washington,  D.C.  20006  at  1«)  pm 
on  October  7. 1963.  to  explain  the  new 
procedures  and  answer  questions. 

COMMENTS:  Written  comments  will  j>e 
considered  if  submitted  before  noon  on 
October  17. 1983. 

FOR  FURTMCII  INR>flMATK)N  CONTACT: 

LTC  Robert  P.  Coleman,  HQ  Military 
Traffic  Management  Command.  ATTN: 
MT-PPC  (Room  408),  5611  Columbia 
Pike.  Falls  Church.  VA  22041. 

AOORCSS  COMMENTS  to: 

Commander.  HQ.  Military  TrafTic 
Management  Command,  ATTN:  MT- 
PPC  (Room  408),  5611  Columbia  Pike. 
Falls  Church.  Virginia  22041  (File: 
SFRA). 

This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  the  authority  of  10  U.S.C.  2301- 
2314  and  DoD  Directive  4500.9  and  DOD 
4500-34-R. 
Nathan  R.  Berkley. 
Colonel.  GS,  Director  of  Personal  Property. 

September  2&,  1983. 

|FR  Doc.  28832  Filed  9-30-83:  8:46  ami 
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DefMrtment  of  ttM  Navy 

Psrf onnance  of  Commercial  Activities: 
Announcement  of  Program  Cost 
Studies 

Correction 

In  FR  Doc.  83-24217  beginning  on  page 
40541  in  the  issue  of  Thursday. 
September  8, 1983,  make  the  following 
corrections: 

1.  On  page  40543,  in  the  second 
column,  under  "Naval  Surface  Weapons 
Center.  Dahlgren,  VA."  the  sixth  through 
the  twelfth  lines  should  have  read: 
"Machine  Parts 

Buildings  and  Structures  (Other  Than 

Family  Housing) 
Recreational  Library 
Other  Recreational,  Morale'^and 

Welefare  Activities". 

2.  Also  on  page  40543.  in  the  second 
column,  the  first  three  entries  under 
"Navy  Regional  Data  Automation 
Facility,  Norfolk,  VA,"  namely, 
"Railroad  Facilities,""In8ect  and  Rodent 
Control",  and  "Other  Utilities",  should 
have  appeared  as  the  last  three  entries 
under  "Naval  Surface  Weapons  Center, 
Dahlgren,  VA. "  above. 

MIUNG  COOC  1S0S41HI 
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DEPARTMENT  OF  EDUCATION 
Tfsinliy  Personnel  for  the  Education 
of  the  Hsndtapped  PtoQfam 


r.  OfBce  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTNM:  Application  Notice  Establishing 
Closing  Date'  for  Transmittal  of  Fiscal 
Year  1984  New  Applications. 

Applications  are  invited  for  new 
projects  under  the  Training  Personnel 
for  the  Education  of  the  Handicapped 
program. 

Authority  for  this  program  is 
contained  in  Sections  631. 632.  and  634 
of  Part  D  of  the  Education  of  the 
Handicapped  Act 

(20  U.S.a  1431. 1432.  and  1434) 

Applications  may  be  submitted  by 
State  educational  agencies,  institutions 
of  higher  education,  and  other  nonprofit 
institutions  or  agencies. 

The  purpose  of  the  program  is  to 
improve  the  quality  and  increase  the 
supply  of  special  educators  and  support 
personnel. 

The  Secretary  published  final 
regulations  for  the  Training  Personnel 
for  the  Education  of  the  Handicapped 
program  on  May  24, 1963  (48  FR  23206). 

Fhrospective  applicants  are  advised 
that  the  Congress  is  considering 
legislation  to  amend  the  statutory 
authority  for  Part  D  of  the  Education  of 
the  Handicapped  Act  which  authorizes 
programs  for  training  personnel  for  the 
education  of  handicapped  persons.  If 
such  legislation  is  enacted  with  respect 
to  fiscal  year  1984  api»opriations  which 
requires  a  substantive  diange  in  any  of 
the  priorities  or  other  requirements  for 
new  projects,  applicants  will  be  given 
the  opportunity  to  amend  or  resubmit 
their  applications. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  should  be  mailed  or  hand 
delivered  on  or  before  November  28, 
1983. 

Applications  delivered  by  mail: 
Applications  must  be  addressed  to  the 
Department  of  Education,  Application 
Control  Center,  Attention:  (insert 
appropriate  CFDA  Priority  Number).  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  die  ' 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmaric  or  (2)  a  mail  receipt  that  is  not 
dated  by  die  U.&  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  fvith  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 

^plications  delivered  by  hand: 
Hand-delivered  applications  must  be 
taken  to  the  Department  of  Education. 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets.  SW..  Washington,  D.C 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8tt)  a.m.  and  4:30p.m. 
(Washington.  D.C  time)  daUy,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  An  applicant  for  a 
grant  may  propose  a  project  period  of  up 
to  36  months.  Generally,  awards  will  be 
made  for  a  period  of  24  months  to  36 
months.  Since  fiscal  year  1964 
appropriation  levels  have  not  been 
determined  yet  accurate  estimates  of 
funding  under  each  priority  are  not 
available.  It  is  expected  thiat  funding 
will  be  available  to  award  new  grants  at 
the  funding  levels  indicated  below  under 
the  application  notice  for  each  priority. 

These  estimates  of  funding  levels  db 
not  bind  the  Department  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Notices 

The  regulations  provide  that  the 
Secretary,  in  any  fiscal  year,  may 
establish  one  or  more  of  the  following 
seven  priorities: 

(a)  Preparation  of  special  educators; 

(b)  Prepsration  of  leadership 
personnel; 

(c)  Preparation  of  related  services 
personnel; 

(d)  State  educational  agency 
programming: 

(e)  ^>ecial  projects: 

(f)  ^ecialized  training  of  regular 
educators;  and 

(g)  Preparation  of  trainers  of 
volunteers,  including  parents. 

The  Secretary  proposes  to  award 
grants  under  each  of  these  priorities  in 
fiscal  year  1964.  Because  there  is  a 
pressing  national  need  to  integrate 
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•ervioes  in  education,  i 
rehabilitation  fof  handicapped 
adolescents  and  young  adults,  and 
because  there  is  extreme  variability  ia 
the  quality  and  level  of  services 
available  for  newborn  and  iafant 
handicapped  children,  the  Secretary 
especialiy  ui^ges  the  submisaion  of 
applications  (i]  lo  prepace  penonael  to 
assist  handicapped  students  ia  the 
transition  £rom  school  to  i  iii|ilii]i—  iil 
and  conmuity  living  and  (ij  to  prepare 
personnel  to  provide  services  to 
newborn  and  infant  handica|>ped 
children.  The  Secretary  also  uiges  the 
subnussion  of  applications  to  prepare 
personnel  to  educate  minority  or 
underserved  populations  and  provide 
training  for  oembers  of  groups  that  have 
been  traditionally  underrepresented. 
Applications  that  meet  these 
invitational  prrorities.  however,  will  not 
receive  a  competitive  or  absolute 
preference  over  other  applications  that 
describe  projeots  for  the  training  of 
personnel  for  the  education  of 
handicapped  children  in  accordance 
with  the  seven  priorities  listed  below. 

844I29BH — Handicapped — Preparatiaa 
of  Special  Educators — New  Projects 

Program  information:  The  Special 
Educators  priority  supports  projects 
designed  to  provide  training  for 
personnel  engaged  or  preparing  to 
engage  in  empioyanat  as  special 
educators  of  handicapped  children  or  as 
supervisors  of  such  educators.  This 
priority  includes  the  preparation  of  early 
childhood  specialists,  special  educators 
of  the  handicapped,  special 
administrators  and  supervisors,  speedi- 
language  pathologists,  audiologists. 
physical  educators,  and  vocational 
educatprs.  Awards  will  be  made  for 
preservice  training  only. 

Available  funds:  About  50  percent  of 
the  funds  made  available  for  new 
training  personnel  for  the  education  of 
the  handicapped  awards  for  fiscal  year 
1984  wiU  be  made  available  for  this 
priority.  The  average  grant  is  expected 
to  be  about  $50,000. 

84.029DH — Handicapped — Praparatioa 
of  Leadersliip  Personnel — Ne#  Projects 

Program  information:  The  Leaderslap 
Personnel  priority  supports  doctoral  and 
post-doctoral  preparation  of 
professional  personnel  to  conduct 
training  of  teacher  trainers,  researchers, 
administrators,  and  other  specialists. 
Awards  will  be  made  for  preservice 
training  only. 

Available  funds:  About  17  percent  of 
the  funds  made  available  for  new 
training  personnel  for  education  of  the 
handicapped  awards  for  fiscal  year  1984 
will  be  made  available  for  this  priority. 


The  average  9«it  is  eiqiected  lo  be 
about  $79,000. 

ninrnni   iismih  spiiwi   nui^iiiiiii 

of  Related  Services  Personnel — New 


Program  information:  The  Related 
Services  Personnel  priority  aupfxarts  the 
preparation  of  inifividBals  who  provide 
developmental,  corrective,  and  oflier 
supportive  servix:es  as  may  be  required 
to  assist  a  handicMfped  ckild  to  benefit 
froan  speciaj  edncntian.  This  priority 
supports  the  prepafation  of 
paraprofessional  personnel,  career 
educators,  recreaiiaa  specialists,  beakh 
services  personaeL  sciMol 
psycholqgista.  social  service  providen. 
physical  therapists,  occupatiooal 
therapists,  and  other  related  services 
personnel.  Awards  will  be  made  for 
preservice  brining  only. 

Available  funds:  About  eight  percent 
of  the  funds  oiade  available  for  new 
training  personnel  for  the  education  of 
the  handicapped  awards  for  fiscai  year 
1984  will  be  made  available  for  tins 
prioritir.  The  average  grant  is  expected 
to  be  about  $40,000. 

84.029HH— Handicapped— State 
Edncationad  Agency  Progranuning — 
New  Pn^ects 

Program  informatioa:  The  State 
Educational  ilqriif  ji  I¥a|gramniing 
priority  supports  pnifBcts  dealing  with 
unique  State-wide  training  in  ell  er 
several  of  the  need  areas  identifieu  by 
the  Comprehensive  System  of  Personnel 
Development  (CSPD).  and  may  indude 
training  in  management  and 
organizational  design  which  enhances 
the  ability  of  States  to  provide 
compreliensive  services  to  handicapped 
children.  Only  State  Educational 
Agencies  are  eligible  to  sumbit 
applications  under  this  priority.  Awards 
will  be  made  for  preservice  and/or 
inservice  training. 

A  vaihble  funds:  About  eight  percent 
of  the  funds  made  available  for  new 
training  personnel  for  the  education  of 
the  handicapped  awards  for  fiscal  year 
1984  will  be  made  available  for  this 
priority.  The  average  award  is  expected 
to  be  about  $80,000. 

S4.02M(H — Handicapped — Special 
Projects — New  Projects 

Program  information:  The  Special 
Projects  priority  supports  the 
development,  evaluation,  and 
distribution  of  imaginative  or  innovative 
approaches  to  persormel  preparation, 
and  includes  development  of  materials 
to  prepare  personnel  to  educate 
handicapped  children.  Awards  will  be 
made  for  preservice  and/or  inservice 
activities. 


A  milabh  faadk:  Ahvot  five~peeca«l  of 
the  funds  made  available  for  new 
training  personnd  tar  tbe  adu 
tbe  handicapped  awards  for  i 
1984  will  be  made  avalaUe  for  I 
priority.  The  average  giant  is  i 
to  be  about  $77,500. 


Training  of  Regular  Educators — New 
Projecte 


supports 
equivalent 
institutions  of  h^ 
educalioaal 


tion:  The  Specis 
MucuImis  priority 
deansar 
from 

itioii  or  iocai 
officials  the  skills 
necessary  to  promote  deiwlapmeoi  of 
regular  rlassmnm  tnmr^iv^ 
administratocB.  and  supervisors.  T%e 
purpose  is  to  provide  quality  educaiian 
to  handicapped  children  who  receive 
part  of  Aieir  education  in  regular 
dasses. 

Available fitmdM:  AbouX  five  percent  of 
the  fimds  made  available  for  new 
training  personnel  for  the  education  of 
the  handicapped  awards  for  fiscal  year 
1984  will  be  ntade  available  for  tfm 
priority.  The  average  award  is  expected 
to  be  about  $40,00a 

84.029PH — Handicapped — Preparation 
of  Trainers  of  Volunteers,  Including 
Parents — New  Projects 

Program  information:  This  priority 
supports  the  preparation  of  trainers  of 
volunteers,  inctodiAg  parents,  to  aasisl 
in  the  provision  of  educational  services 
to  handicapped  students.  In  addition  to 
the  preparation  of  volimteers  and 
parents  by  experienced  professionals, 
this  priority  may  support  projects  which 
emphasize  the  trainii^g  of  parents  by 
parents. 

Available  funds:  About  seven  pereent 
of  the  funds  made  available  for  new 
training  personnel  for  the  education  of 
the  handicapped  awards  for  fiscal  year 
1984  will  be  made  available  for  this 
priority.  The  average  award  is  expected 
to  be  about  $50,000. 

Application  forms:  Applicaiioa  forms 
and  program  information  packages  for 
new  applications  are  scheduled  for 
October  12, 1983  mailing.  These 
materials  may  be  obtained  by  writing  to 
the  Division  of  Personnel  Preparation, 
Special  Education  Programs. 
Department  of  Edacation,  400  Maryland 
Avenue,  SW.,  Room  4805.  Donohoe 
Building,  Washington.  O.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  program  information  is 
intended  only  to  aid  appticants  in 


applying  for  assistance.  Nothing  in  the 
program  information  packages  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations.  The  Secretary  urges  that  the 
narrative  portion  of  the  application  not 
exceed  75  pages  in  length.  The  Secretary 
further  urges  applicants  to  submit  only 
the  information  that  is  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program 
announcement  include  the  following: 

(a)  Regulations  governing  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  (34  CFR  Part  318);  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75,  77,  and 
78). 

RHI  FURTHER  INR>RMATION  CONTACT: 

Dr.  Herman  Saettler,  Acting  Director. 
Division  of  Personnel  Preparation. 
Special  Education  Programs.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Donohoe  Building.  Room 
4805,  Washington.  D.C.  20202. 
Telephone:  (202)  245-9888. 

(20  U.S.C.  1431. 1432. 1434) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.029,  Training  Personnel  for  the  Education 
of  the  Handicapped  Program} 
Dated:  September  28.  1983. 
T.  H.  B«ll. 
Secretary  of  Education. 

\rV.  Ooc  83-28018  Hint  9-30-a3.  S;45  ami 
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DEPARTMENT  OF  ENERGY 

Advisory  Committee  on  Federal 
Assistance  for  Alternative  Fuel 
Demonstration  Facilities;  Open 
IMeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  on  Federal 
Assistance  for  Alternative  Fuel 
Demonstration  Facilities. 

Date  and  Time:  Monday.  October  31. 
1«83 — 3:00  p.m.  to  6.00  p.m. 

Place:  Flamingo  Hilton  and  Tower,  3555 
Las  Vegas  Blvd..  South.  Las  Vegas.  Nevada 
88109. 

Contact:  Patricia  Dicidnson,  Office  of  Oil. 
Gas,  Shale  and  Coal  Liquids.  U.S.  Department 
of  Energy.  Cermantown.  Maryland  20545. 
Room  D-119,  Mail  Stop  D-107,  Telephone: 
(301)  353-2700. 

Purpose:  To  provide  advice,  information, 
and  recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  the 
development  of  alternative  fuels. 
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Tentative  agenda: 

•  Welcome 

•  Cool  Water  Coal  Gasificatioa  Proiect 
Presentation 

•  Great  Plains  Coal  Gasification  Project 
(CPCGP)  Status  Review  Presentalioa 

•  California  Energy  CommitMoa  (CEC) 
Presentation 

•  Regional  EnvironmentaL  l&allh  Safety. 
and  Socioeconomic  (EHSftS)  Impact 
Presentation 

•  Scientific  Community  Presentation 

•  Regional  and  Institutional  EHSAS  Impact 
Report  Presentation 

•  Advisory  Committee  Deliberations 

•  Public  Commentary  and  Discussion  (10 
minute  rule) 

•  Closing  Remarks 

Public  participation:  'Hie  meetiag  is  open  to 
the  public.  Written  statements  may  be  tited 
with  the  Committee  either  t>efore  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Mr.  Keith  N.  Frye  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestai 
Building.  100  Independence  Avenue.  SW.. 
Washington.  D.C  between  tdOO  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C  on  Septenber 
27.1983. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  MangemeiU 
Officer. 

|FR  Doc  8»-«S81  Filed  »-3».S3;  KtS  a^ 
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DoM  Assessment  Advisory  Group; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Dose  Assessment  Advisory  Group. 

Date  and  time:  Thursday.  October  20. 
1983—8:30  a.m.  to  4:30  p.m.  Friday.  October 
21. 1983—8:30  a.m.  to  3:30  p.m. 

Place:  Department  of  Energy,  Nevada 
Operations  Office  Auditorium.  2753  Soudt 
Highland  Drive.  Las  Vegas,  Nevada. 

Contact:  Marshall  Page.  Jr..  Deputy  Project 
Manager.  Off-Site  Radiation  Exposure 
Review  Project.  Nevada  Operations  Office. 
U.S.  Department  of  Energy.  Post  OfTice  Box 
14100,  Las  Vegas,  Nevada  80114,  Telephone: 
702/734-3194. 

Purpose  of  the  group:  To  provide  the 
Secretary  of  Energy  and  the  Manager, 
Nevada  Operations  Office  (NV).  with  advice 
and  recommendations  periaining  to  the  Off- 
Site  Radiation  Exposure  Review  Project 
(ORERP).  This  project  concerns  the 
evaluation  and  assessment  of  the  amount  of 


radiation  received  t>y  —^-■*»^-  of  tiw  off-site 
population  surrounding  the  Nevada  Teat  SMe 
(NTS)  as  a  result  of  the  nuclear  test 
operations  conducted  at  the  NTSl 
Tentative  agenda: 

October  20.  1983: 

— Welcome  and  Introductioa  * 

— Report  of  Subcommittee  on  Sourae  Tcm 

Ratios 
— Report  of  Subcomoiittee  on  Coordination 

and  Information  Center 
— Comments  on  DAAG  Bi  umnaf  mliiiioiii 
—Update  on  Phase  D.  OREKP  Protect 
— Update  on  EML  Plutoniinn  Analysis 
— NURE  Mapping  Update/Exteaded  Pattern 

Analysts 
— Compatation  Methodokigy  for  Exposure 

Rale/Time  of  Arrival 
— Radiation  Exposure  of  Sbeep  wltidi  died 

following  the  1853  Nudew  Test  in 

Nevada 
—Pathway  Model  Progress  Report 
— Internal  Dose  Progress  Report 
— External  Dose  Progress  Report 
—University  of  Utah  Milk  Project 
—Milk  Distribvtioa  Project  Board 
— Discussion  and  Comtaient  by  DAAG 

Members 
— Public  Commeats  and  Qaestiaas  (S-Mimrte 

Rule) 

October  21.  1983: 

—Data  Analjrsis  Progress  Report 

— CIC  Progress  Report 

—Small  Boy  Fallout  Pattern  Analysis 

— Aerial  Measurement  Update 

— Smoky  FaDout  Pattern  Analysis 

— Meteorological  ModeKng 

— IKscussion  and  Comment  by  DAAG 

Members 
— Public  Comments  and  Questions  (5-MinHte 

Rule) 

Public  participation:  The  meeting  is  open  to 
the  public  The  Chairperson  of  Ibe  Graup  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment  facililale 
the  orderiy  conduct  of  businesa.  Any  meoiber 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Group  will  be  permitted  to 
do  so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wiofa  to  m»k»  oral 
statements  pertaining  to  agenda  items  sliotdd 
contact  Marshall  Page.  )r.,  at  the  address  or 
telephone  number  listed  above. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Rooa. 
Room  1E-I9a  Forrestai  Building.  1000 
Independence  Avenue.  SW..  Washington.  DC 
between  8  a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
Issued  in  Washington.  DC  on  September  27. 
1983.     - 

Howard  H.  Raiko^ 

Deputy  Advisory  Committee  Management 
Officer. 

IFRDoc  S3-2aB78  Filed  S-aO-SkSvMMil 
■MJJNQ  COOC  ^tSO-ei-M 


J 

4SMe  Federal  Register  /  Vol  48.  tio.  192  /  Monday.  October  3.  ig83  /  Notices 


NeUonal  Petroleum  Counci;  Open 

MOTung 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Petroleum  Council. 

Date  and  lime:  Thursday.  November  10, 
1983—9:30  a.m. 

Place:  the  Madison  Hotel.  Dolley  Madison 
Ballroom.  15th  and  M  Streets.  NW.. 
Washington.  D.C 

Contact:  Gerald  |.  Parker.  Office  of  Oil.  Gas 
and  Shale  Technology.  U.S.  Department  of 
Energy.  Mail  Stop  D-122.  GTN,  Washington. 
D.C.  Telephone:  3OT/353-3032. 

Purpose  of  Committee:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

Tentative  agenda: 
— Call  to  Order  by  Chairman  of  the  National 

Petroleum  Council. 
—Remarks  by  the  Secretary  of  Energy. 
-Reports  of  the  Study  Committees  of  the 
National  Petroleum  Council: 

a.  Committee  on  Enhanced  Oil  Recovery 

b.  Committee  on  Petroleum  Inventories  and 

Stovage  Capacity 
— Consideration  of  Any  Other  Business 
Properly  Brought  Before  the  National 
Petroleum  Council. 

— Public  Comment  (10  minute  rule). 

Public  participation:  The  meeting  is  open  to 
the  publia  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  %vill  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Gerald  J.  Parker  at  the  address  or 
telephone  number  listed  on  the  previous 
page.  Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  1E-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW..  Washington. 
D.C.  between  8:30  a.m.  and  MO  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C.  on  September 
27.1983. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 
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BotMievWe  Potwer  Administration 

Offer  of  New  Regionwide 
Conservation  Program  Contracts 

AOCNCV:  Bonneville  Power 
Administration  (BPA),  DOB. 
ACTION:  Notice  of  contract  offers. 


fARV  INrOIIMATIOII.  The 

Bonneville  Power  Administration  has 
offered  new  regionwide  electric  enei^gy 
conservation  contracts  to  its  power 
sales  customers.  These  contracts  are 
intended  to  replace  the  existing  short- 
term  conservation  contracts  which 
expire  on  September  30  of  this  year. 
Both  residential  weatherization  and 
street  and  area  lighting  contracts  wiere 
offered.  These  offers  were  effective  on 
August  1, 1983.  This  action  culminated  a 
process  of  negotiation  and  public 
involvement  which  began  in  January  of 
this  year. 

Copies  of  the  generic  contracts  are 
available  from  the  BPA  Public 
Involvement  office  or  from  any  of  the 
other  BPA  addresses  listed  above. 
ran  FimTHEii  mrownATiow  co««tact: 
Mr.  Joseph  F.  Cade.  Public  Involvement 
Office.  P.O.  Box  12999.  Portland.  Oregon 
97212.  503-230-3478.  Oregon  callers  may 
use  the  toll-free  number  800-452-8429; 
callers  in  California.  Idaho.  Montana. 
Nevada.  Utah,  Wyoming,  and 
Washington  may  use  800-547-6048. 
Information  may  also  be  obtained  from: 
Mr.  George  Gwinnutt.  Lower  Columbia 

Area  Manager,  suite  288, 1500  Plaza 

Building,  1500  NE.  Irving  Street 

Portland,  Oregon  97208,  503-230-4551. 
Mr.  Ladd  Sutton,  Eugene  District 

Manager.  Room  206,  211  East  Seventh 

Avenue,  Eugene,  Oregon  97401.  503- 

687-6952. 
Mr.  Ronald  H.  Wilkerson.  Upper 

Columbia  Area  Manager.  Room  561, 

West  920  Riverside  Avenue,  Spokane. 

Washington  99201,  50&-456-25ia 
Mr.  George  Eskridge,  Montana  District 

Manager.  800  Kensington,  Missoula. 

Montana  59801.  406-329-3880. 
Mr.  Ronald  K.  Rodewald.  Wenatchee 

District  Manager.  P.O.  Box  741. 

Wenatchee.  Washington  98801.  509- 

662-4377.  extension  379. 
Mr.  Richard  D.  Casad.  Puget  Sound  Area 

Manager,  415  First  Avenue  North. 

Room  250.  Seattle.  Washington  98109, 

206-442-4130. 
Mr.  Thomas  Wagenhoffer.  Snake  River 

Area  Manager,  West  101  Poplar, 

Walla  Walla,  Washington,  99362,  509- 

525-5500,  extension  701. 
Mr.  Robert  N.  Laffel,  Idaho  Falls  District 

Manager.  531  Lomax  Street.  Idaho 

Falls.  Idaho  83401,  208-523-2706. 
Mr.  Frederic  D.  Rettenmund,  Boise 


District  Manager,  Owyhee  Plaza.  Suite 
245, 1109  Main  Street  Boise.  Idaho 
83707.  20e-334-913& 

Issued  in  Portland,  Oregon,  on  Septeml>er 
23,1983. 

Peter  T.  Jwhiwoii. 

Administrator. 

|FR  Doc.  83-2eBZ2  Filed  S-JIV^K  •:4S  «■! 
MLUNQ  COOK  •4S0-01-M 


Interim  Extension  of  the  DeedNne  by 
WMdi  ttie  Alumax  PacHIc  Corporation 
Must  Declare  Its  Intent  To  Place  Load 
on  ttie  BonneviNe  Power 
Administration 

AOENCV:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  interim  deadline 
extension.  BPA  File  No.:  Alx-1. 

SUMMAHV:  The  Alumax  Pacific 
Corporation  (Alumax)  holds  a  contract 
wiUrthe  Bonneville  Power 
A(unini8tration  for  delivery  of  power  to 
the  corporation's  proposed  aluminum 
reduction  plant  to  be  located  near 
Umatilla,  Oregon.  The  contract  requires 
Alumax  to  notify  BPA  by  October  1, 
1983,  if  it  wishes  to  eventually  receive 
power  for  the  plant.  Alumax  wishes  to 
extend  that  deadline  by  2  years.  BPA  is 
granting  Alumax  a  120-day  extension  in 
order  to  allow  time  to  more  fully  study 
the  matter  and  to  receive  public 
comments  on  alternate  proposals  which 
may  be  devised  by  BPA. 

Responsible  Official:  Thomas  M. 
Noguchi,  Director,  Division  of  Customer 
Service. 

DATES:  Under  the  interim  deadline 
extension.  Alumax  must  declare  its 
intent  to  place  load  on  BPA  by  January 
31, 1984. 

AOORESSES:  Address  queries  on  this 
matter  to  Ms.  Donna  L  Geiger,  BPA 
Public  Involvement  %!anager,  P.O.  Box 
12999,  Portland,  Oregon  97212. 

ran  FURTHER  INFORMATION  CONTACT. 

Ms.  Donna  L.  Geiger,  Public  Involvement 
Manager,  at  the  above  address,  503-230- 
3478.  Oregon  callers  outside  of  Portland 
may  use  800-452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Washington,  and  Wyoming  may 
use  800-547-6048.  Information  may  also 
be  obtained  from:. 

Mr.  George  Gwinnutt  Lower  Columbia  Area 
Manager.  Suite  288, 1500  Plaza  Building, 
1500  NE.  Irving  Street,  Portland.  Oregon 
97232,  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District  Manager, 
Room  206,  211  East  Seventh  Avenue, 
Eugene,  Oregon  97401,  503-687-6952. 

Mr.  Ronald  H.  Wilkerson,  Upper  Columbia 
Area  Manager,  Room  .561.  West  920 
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Riverside  Avenue.  Spokane.  Washington 

90201.  509-^4»-251& 
Mr.  Ceocge  E.  Eskridge.'  Montana  District 

Manager.  800  Kensingtoa.  Missoula. 

Montana  50801.  40e-329-38ea 
Mr.  Ronald  K.  Rodewald.  Wenatchee  District 

Manager.  P.O.  Box  741.  Wenatchee. 

Washington  98801.  500-862-4377.  extension 

379. 
Mr.  Richard  D.  Casad.  Paget  Sound  Area 

Manager,  415  First  Avenue  North.  Room 

250.  Seattle.  Washington  98109.  206-442- 

4130. 
Mr.  Thomas  Wagenhoffer.  Snake  River  Area 

Manager.  West  101  Poplar.  Walla  Walla. 

Washington  99362.  509-525-5500.  extension 

701. 
Mr  Robert  N.  LafTel.  Idaho  Falls  District 

Manager.  531  Lomax  Street.  Idaho  Falls. 

Idaho  83401.  206-523-2706. 
Mr.  Frederic  D.  Rettenmund.  Boise  District 

Manager,  Owyhee  Plaza  Suite  245, 1109 

Main  Street.  Boise.  Idaho  83707.  208-334- 

9138. 

SUPPLEMCNTARV  information: 

I.  Alumax  Requests  Extension 

Alumax  holds  a  20-year  power  sales 
contract  with  BPA  designed  to  provide 
electricity  for  an  aluminum  reduction 
plant  Alumax  proposed  to  build  and 
operate  io  Umatilla,  Oregon.  The 
contract  requires  that  Alumax  commit 
itself  by  October  1, 1983  to  receive 
power  under  the  contract  On  July  25. 
1983,  Alumax  asked  BPA  to  delay  the     , 
October  1. 1983,  deadline  to  October  1. 
1985. 

II.  Public  Comments  Received 

On  August  18, 1983,  BPA  requested 
public  comment  on  this  matter  (48  FR 
37510).  BPA  received  more  than  70 
comments  in  the  comment  period,  which 
closed  September  12. 1983.  Comiqenters 
from  the  Umatilla,  Oregon  area 
generally  supported  extending  the 
deadline.  Commenters  from  other  areas 
generally  expressed  reservations  or 
opposed  extension  of  the  deadline. 

A  number  of  commenters  suggested 
BPA  further  analyze  the  implications  of 
an  extension  on  future  Northwest  power 
resource  needs  and  on  BPA  rates.  Other 
commenters  suggested  BPA  impose 
amendments  on  Alumax  reflecting  the 
value  of  a  deadline  extension. 

III.  Interim  Deadline  Extension  Granted 

BPA  agrees  that  further  time  is  needed 
to  adequately  analyze  the  implications 
of  a  deadline  extension  and  to  design  an 
appropriate  course  of  action.  BPA  has 
therefore  granted  Alumax  an  extension 
of  the  October  1. 1983,  deadline  to 
January  31. 1984.  During  this  period.  BPA 
will  study  its  options,  propose  a  course 
of  action,  request  public  comments  on 
that  proposal,  and  determine  its  final 
course  of  action  on  this  matter. 


IV.  Furthar  Comm»»nt»  To  Be  Raquestwi 

BPA  intends  to  complete  its  study  and 
propose  a  course  of  action  by  mid- 
November  1963.  The  proposed  course  of 
action  will  be  circulated  for  public 
comment  to  BPA  customere,  all  persons 
who  have  commented  on  the  Alumax 
deadline  issue  to  date,  and  others  whom 
BPA  believes  may  be  interested.  Persons 
who  receive  this  notice  by  mail  from 
BPA  need  take  no  action  now;  they  will 
automatically  receive  the  proposed 
course  of  action  when  it  is  available, 
and  will  be  asked  to  comment  on  it 

Other  persons  may  comment  on  BPA's 
proposed  course  of  action  when 
available  by  contacting  the  BPA  Public 
Involvement  office  now  and  expressing 
interest  in  the  Alumax  extension.  The 
BPA  Public  Involvement  office  location 
is  listed  above  imder  / 


V.  Final  Acdon  To  Be  Published 

BPA  will  consider  the  comments  it 
receives  on  its  proposal  in  making  its 
final  determination  on  Alumax's  request 
for  a  2-year  extension  of  the  October  1. 
1983,  deadline.  BPA  will  pubHsh  a  notice 
of  its  final  action  on  this  matter  in  the 
Federal  Register  on  or  after  January  31. 
1984. 

Issued  in  Portland.  Oregon,  on  September 

27.  1983. 

Peter  T.  |ohnsoa. 

Administrator. 
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Economic  Regulatory  Administration 

IDocket  No.  ERA-FC-»3-013;  FC  Caae  Na 
52036-t234-01. 02-92\ 

Order  Granting  to  New  Yorli  State 
Electric  A  Gas  Corp.  an  Exemption 
From  the  Prohil)itk>ns  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

SIMUMARy:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  extemporary  public 
interest  exemption  from  the  prohibitions 
of  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  (FUA  or  "the  Acf) 
to  the  New  York  State  Electric  A  Gas 
Corporation  (NYSEG).  The  temporary 
exemption  permits  the  use  of  petroleum 
as  the  primary  energy  source  in  two  oil- 
fired  auxiliary  boilers  to  be  used  from 
September  1983  to  December  1984  to 
provide  heating  and  start-up  functions 
during  the  construction  of  a  coal-fired 
electric  powerplant  at  NYSEG's 
Somerset  Station.  Somerset.  New  York. 


The  final  exemptioa  order  and  detMled 
informatioa  on  the  proceeding  is 
provided  in  the  WTl  fMfWia ■> 
INFOWHTION  section  below. 

DATES:  The  order  shall  take  efiect  on 
December  2. 1983.  (sectian  7Q2|a).  FUA). 
The  temporary  exemptian  granted  in  tlie 
order  shall  extend  from  September  1983 
through  December  1984. 

The  public  file  containing  a  copy  of 
the  order,  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspectioD  upon  request 
at:  Department  of  Energy  Freedom  of 
Informaticm  Reading  Room.  1000 
Independence  Avenue.  SW.  Room  lE- 
190,  Washington.  D.C.  20585.  Monday 
through  Friday,  8.-00  a.m.  to  4:00  p jn. 
FOR  FURTHER  RgPRMATION  CONTACT. 
Ellen  Russell.  Office  of  Fuels  Programs, 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GA-033. 

1000  Independence  Avenue.  SW.. 

Washington.  D.C.  20585.  Phone  (2QZ) 

252-1316 
Marya  Rowan.  Office  of  Genera] 

Counsel,  Department  of  Enei^gy. 

Forrestal  Building,  Room  6B-235. 1000 

Independence  Avenue,  SW., 

Washington.  D.C.  20585.  Flione  (202) 

252-2967 

SUPPLEMENTARY  INTORMATION.  On  K4ay 
24. 1983.  NYSEG  petitioned  ERA  under 
section  211(c)  of  FUA  and  10  CFR  503.25 
for  a  temporary  public  interest 
exemption  to  permit  the  use  of 
petroleum  as  the  primary  energy  source 
in  two  189  MM/Btu/hr.  oil-fired 
auxiliary  boilers  to  be  used  to  provide 
heat  for  the  turbine  boiler  room  and 
start-up  Junctions  during  the 
construction  of  the  main  coal-fired 
electric  powerplant  at  its  Somerset 
Station,  Somerset  New  York.  The 
temporary  exemption  which  ERA  has 
granted  extends  from  September  1983  to 
December  1964.  Following  the  expiration 
thereof,  a  permanent  exemption  will  not 
be  required  as  the  auxiliary  boiler  will 
perform  support  functions  for  the  main 
powerplant  which  are  not  prohibited  by 
FUA." 

Basis  for  Tampoiaiy  Exeaptfoo  Order 

The  temporary  exemption  order  is 
based  upon  evidence  in  the  record 


'  See:  OefiDition  of  primary  energy  source  in  10 
CFR  500.2.  During  the  operation  of  (he  coal-fiml 
powerplant.  oil  consumption  of  the  auxiliary  mits 
when  performing  ignition,  start-up.  Qame 
stabilization,  testing  and  other  control  functions  will 
not  exceed  twenty-five  percent  (25%)  of  llw  loial 
annual  Btu  heat  input  of  the  auxiliary  units  and  the 
electric  powerpianl.  Such  use  witL  therefore,  not  be 
prohibited  by  FUA.  SEE  also.  Associated  Electnc 
Cooperotrre.  et  al..  Interpretation  1980-42  (45  PB 
82S72.  December  IS.  1980). 
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including  NYSEG's  certification  to  ERA, 
in  accordance  with  10  CFR  S  503.25(c). 
that  the  use  of  oil  in  the  two  auxiliary 
boilers  is  required  during  the 
construction  of  the  Somerset  coal-fired 
electric  powerpiant  (an  alternate-fuel 
fired  unit),  and  that  the  units  will  be 
operated  on  oil  as  their  primary  energy 
source  only  during  the  construction 
period  of  such  unit. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  the  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  August  2, 1983  (48 
FR  35007),  commencing  a  45-day  public 
comment  period. 

Copies  of  the  petition  were  provided 
to  the  Environmental  Protection  Agency 
and  to  the  Federal  Trade  Commission 
for  conmients  as  required  by  section  701 
(f)  and  (g)  of  the  Act.  During  the 
comment  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  closed  on  September  17. 1983;  no 
comments  were  received  and  no  hearing 
was  requested. 

NEFA  Compliance 

Under  section  763  of  FUA,  the  grant  of 
a  temporary  exemption  to  a  major  fuel 
burning  installation  is  not  deemed  to  be 
a  major  Federal  action  for  purposes  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1960. 

Order  Granting  Temporary  Public 
Interest  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
NYSEC  has  satisfied  the  eligibility 
requirements  for  the  requested 
temporary  exemption,  as  set  forth  in  10 
CFR  I  503.25.  Therefore,  pursuant  to 
section  211(c)  of  FUA,  ERA  hereby 
grants  a  temporary  public  interest 
exemption  to  NYSEG  to  permit  the  use 
of  petroleum  as  the  primary  energy 
source  for  its  two  auxiliary  boilers  at  the 
Somerset  Station.  Somerset.  New  York, 
from  September  1983  to  December  1984, 
in  conjunction  with  the  construction  of 
an  dtemate  fuel-fired  powerpiant  at 
that  site. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  t  501.60,  any  person 
aggrieved  by  this  order  may  petition  for 
judicial  review  thereof  at  any  time 
before  the  60th  day  following  the 
publication  of  this  order  in  the  Federal 
Register 


Issued  in  Washington.  D.C..  on  September 
22.1983. 

Robwt  L.  DaviM. 

Director,  Fuels  Conversion  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
A  dminislration. 

|Ht  Ooc  «3-2NZ7  FIM  B-30-83:  •:4s  ■m| 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order;  Period  of  June  13  Through  July 
1,1983 

During  the  period  of  fune  13  through 
July  1, 1983,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building,  12th  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  Federal 
holidays. 
Richard  T.  Tedrow, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

September  23. 1983. 

Goodman  Oil  Company.  Boise.  Idaho.  HEE- 
0071.  petroleum 


Goodman  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  the  EIA  reporting  requirements.  The 
exception  request,  if  granted,  would  permit 
Goodman  to  be  exempt  from  filing  Form  ElA- 
782B.  "Monthly  No.  2  Distillate  Sales  Report." 
On  July  1. 1983,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  l>e 
denied. 

|FR  Doc.  83-28023  Filed  S-JO-SS;  S:45  am) 
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Issuance  of  Decisions  and  Orders; 
Week  of  August  29  Through 
September  2, 1983 

During  the  week  of  August  29  through 
September  2, 1983  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Request  for  Modifjcation  and/or  Resciasioa 

Economic  Regulatory  Administration.  09/02/ 
83.  HRR-0045.  HRD-0122 

The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  for  Reconsideration  of 
the  January  3, 1963  interlocutory  Decision  and 
Order  issued  by  the  Office  of  Hearings  and 
Appeals  (GHA)  in  Sun  Co..  10  DOE  1B2.542 
(1983).  In  that  Decision.  OHA  had  determined 
that  a  Consent  Order  entered  into  between 
DOE  and  Sun  Company,  Inc.  (Sun)  served  to 
reduce  the  potential  overcharge  liability  of 
MAPCO.  Inc.  (MAPCO).  the  recipient  of  a 
Proposed  Remedial  Order,  with  respect  to  a 
property  in  which  Sun  held  a  working  interest 
and  MAPCO  was  the  operator. 

The  OHA  determined  that  the  ERA's 
Motion  for  Reconsideration  should  be 
granted  and  that  the  previous  interlocutory 
Decision  and  Order  should  be  vacated. 
Important  matters  discussed  in  the  Decision 
and  Order  include:  (i)  the  question  of  whether 
an  operator's  ability  to  obtain  contribution 
from  working  interest  owners  is  properly 
considered  in  determining  liability  for 
overcharges,  (ii)  whether  questions  of 
contribution  are  more  appropriately 
considered  in  an  exception  proceeding  rather 
than  an  enforcement  proceeding,  (iii)  whether 
a  consent  order  entered  into  by  the  DOE  and 
a  working  interest  owner  of  a  property 
prevents  the  DOE  from  bringing  an 
enforcement  action  against  a  third  party 
operator  of  that  property,  and  (iv)  the 
applicability  of  principles  of  agency  law  to 
operators  and  working  interest  owners. 

Refund  Applicadon 

Standard  Oil  Company  (Indianaj/furgens  Oil 
Company.  09/01/83,  RF21-e719 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  two  firms  that  are  both  resellers  and 
consumers  of  Amoco  middle  distillates. 
These  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
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fonnulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  185M8  (1982).  in 
considering  thew  applications,  the  DOE 
concluded  that  each  of  the  two  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  middle  distiUate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $254. 

Dismisaah 


Name  and  Cote  No. 

City  of  Babbitt  RF21-7284 
Ben  Shimek.  HRH-0020 
Petco.  Inc.  Interstate.  RF21-7011 
Pilot  Freight  Carriers.  Inc.  RF21-12016 
Quincy  Oil,  Inc.  DRA-0336 
R.  S.  Trailer  Repair.  RF21-10753 
Stark's  Triangle  Service.  RF21-6819 
Ward  Oil  Company.  RP21-10804 
Watonwan  County,  RF21-5746 
White  Oil  Company.  RF21-4820.  RF21-11429 
The  following  Amoco  Refund  Application 
was  dismissed  on  the  grounds  that  the 
applicant  had  already  received  a  refund 
directly  from  Amoco: 

Name  and  Case  No. 

North  Hennepin  Community  College,  RF21- 
10602 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  OfTice  Building,  12th  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5K)0  p.m..  except  Federal 
holidays.  They  are  also  available  in 
Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
September  23. 1083. 
Richard  T.Tediow. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

\n  Doc  8»-2aBZ4  Filed  S-30-S3:  S:4S  ami 
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Issuance  of  Decisions  and  Onfers; 
Weeic  of  September  12  Througti 
September  16, 1963 

During  the  week  of  September  12 
through  September  16, 1983,  the 


decisions  end  orders  simunarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


The  followring  submissions  were  dismissed:       Appeal 


/.C.  Yamas  Co.,  9/12/83,  HPA-017S 

The  J.C  Yamas  Company  filed  an  Appeal 
from  a  partial  denial  by  the  Director  of  the 
Office  of  Petroletun  and  Oil  Shale  Reserves  of 
a  Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOLA).  In  considering  the  Appeal 
the  DOE  found  that  the  Director  had  correctly 
determined  that  the  portions  of  the 
doctmients  witiiheld  contained  predecisional 
materials  which  were  pari  of  the  agency's 
delil>erative  processes.  Hie  DOE  concluded 
that  this  information  was  therefore  properiy 
withheld  under  FOIA  Exemption  S. 
Accordingly,  the  Appeal  was  denied. 

Remedial  Older 

Mobil  Oil  Corporation,  9/13/83,  HRO-0016 

Mobil  Oil  Corporation  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  by  the  Office  of  Special 
Counsel.  In  the  PRO,  the  OSC  alleged  that 
Mobil  had  received  over  $2  million  in  refunds 
of  supplemental  fees  that  the  firm  had 
previously  paid  in  the  connection  with 
imported  crude  oil.  Although  Mobil  had 
originally  included  the  payments  of 
supplemental  fees  tirithin  its  coat  of  crude  oil 
the  firm  did  not  later  reduce  its  crude  oil 
costs  to  fully  reflect  all  of  iu  refunds.  Mobil 
asserted  in  its  Statement  of  Objections  that 
subsequent  to  the  issuance  of  the  PRO.  the 
firm  refiled  all  of  ito  Refiner  Monthly  Cost 
Allocation  Reports  to  reflect  the  refunds 
received  and  that  if  has  thus  taken  the  action 
sought  by  the  OSC  in  the  PRO.  The  OSC  then 
filed  a  Motion  to  Dismiss  in  which  it  stated    , 
that  Mobil  had  in  fact  complied  with  the 
PRO.  Accordingly,  the  DC«  dismissed  the 
remedial  order  proceeding. 

Dismissals 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Gary-Energy  Corporation.  BRO-1344,  HRO- 

0134 
I.  S.  Beebe,  HCX-0033 
Lee  Way  Motor  Freight.  Inc.,  RF21-2746 


Office  of  Special  Counsel/ Atlantic  Richfield 

C0..HRZ-OIOI 
Ruasell  W.  McAtee.  RF21-iaon 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  OfBce  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvaaia  Ave.,  N.W..  Washington. 
D.C  20461.  Monday  tfaroii^  Friday, 
between  the  hours  of  1:00  p  jn.  and  5M) 
p.m.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
KAmtd  T.  Teikow. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

September  23. 1983. 

IPK  Ok.  ai-aHes  FHad 


'  Fled;  Week  of  \ 
Through  September  16. 1963 

During  the  Week  of  September  9 
through  September  16. 1983,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  die  Office  of  Hearings  and  ^ipeals 
of  the  Department  of  Enei^gy.  A 
submission  inadvertently  omitted  from 
an  earlier  list  has  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  I)OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  %vithin  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  fil^  with  the  Office 
of  Hearings  and  Ap^^als,  Department  of 
Energy,  Washington,  D.C  20461. 
Ridiard  T.  Tadrow, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

Septembo^  23, 1983. 


List  of  Cases  Rec£(ved  by  the  Office  of  Hearings  and  Appeals 

CWMk  of  Sapt  t  »RXia(«  Sapl  W.  1883) 


AU0.2S.  isas. 


Sapl  8.  1883.. 


OorchMtw  Gm  CoiporMon.  DMu.  TexM .. 


.  W( 


DC. 


Na 


HRS.003e. 


HEO-018S.  HeMM88 . 


T>P»<H 


n«)u«i  tar  SMy   K  gn/ma   Ttw  AuguM  3.  18S3  Otcimon  wd  On««  (Cm* 
Nos.  HRO-OOSZ  and  HRH-0045)  aaAt  ba  Mayad  >agirti«  aia  actadidng 

d  an  a»Msnliaiy  hasnng.  pandwQ  cawpliian  ot  s  ptnb  itrt  In  iimm    e> 


Mo*ona  tor  Oiacoaarii  and  ZtMantrnt  Haanng.  »  i 
gramad  and  an  anidaniian  haanng  anuU  ba  oonwanad  in  cnnnacliuii  wtn 
*m  «Halawan>  o»  ObjacMona  iSmmn  by  LUialBn  Aaphslt  naSHi»  Ik  m 
iMpanaa  lo  Via  July  S.  1883  Prepoaad  Oaoaon  and  Odar  fCaaa  No  HEE- 
0061)  iaauad  to  ttw  Dapartmani  of  Manor 
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nwaik  of  Sapl  9  mrough  Sapt  tg.  nm 


CMe 


9api  «8.  yaa.. 


Sept  12.  1983. 


Sept  ra.  1983  . 


Sep*  14.  t9Sa 


Sept  15.  1983 


.Sept  18.  1983 


Compi>!.Hoiim.  T« 


NMontf  Cauoue  a«  Labor  CommiaM*.  New  Yotk. 
Vol*. 


NMtanH  IVtOMrtwra  Group.  Inil.  HouMon.  Tenai. 


Cms  No 


HnO-0163.  HRH-0ie3  . 


HFA-0183.. 


Type  of  lubmisaon 


HRO-0184.  HnH-0«64  . 


Weslpofi  Petroleum  CorpaoAon.  Oawer.  Colorado 


Sept  18.  1983 


Or.  Jaflray  L  Tu 


Gelly  0«  Company.  Wastiinglon.  OC.. 


NEF-eOES.. 


MRD-0177  .... 


HFA-0184.. 


HR2-0167.. 


Motions  lor  Discovery  afxl  EwdenHary  Hearing  «  {ranted-  Diacovery  would  be 
^anled  aixl  an  evidentiaiy  hoaring  woaW  t>a  convened  m  comeclnn  w*«i 
ta  SWaaient  o<  Ot>iect>ons  submitted  m  resporaa  Id  me  Novemtier  5.  1982 
Proposed  Remedul  Order  (Case  No  HRO-Oin)  issued  to  Vessels  Gas 
Processing  Company 

Appeal  ol  an  Inlormation  Request  Denial.  H  granted: -The  Auguat  19.  1963 
Freedom  ol  Inter malmi  Request  Daraal  iiauetf  by  the  DOC  OIRoe  ol 
Safeguards  and  Security  would  t)e  rescinded,  and  the  National  Caucus  ol 
Labor  Committees  would  receive  access  to  certain  DC3€  irrlormatJon 

IMiona  lor  Discovery  and  Evidentiary  Heanng.  H  gianlad:  Diacovery  would  be 
granted  and  an  evidentiary  hearing  wouM  be  convened  r\  connecaon  with 
Itie  Statement  ol  Ot)|ections  submitted  by  National  Hydrocwbons  Group.  Inc. 
in  response  to  the  May  13.  1983  Propewa  naiiaiM  Crdar  (Case  No. 
HnO-0l6«)  issued  10  National  Hytfeocaibotw  Reaowcaa  CorparaHon. 

knpmiieiitMton  ol  Special  Relurxl  Procaduias  M  yanlad:  Pursuant  to  a 
Saptsmbar  13.  1963  court  deciswn  regard^  the  DOE  str^ipw  wei  exenp- 
ttonlrtigalion  (MDL  378).  the  Offioa  o«  HMitngs  and  /^patfs  would  conduct 
tectSnding  to  determine  what  paitaa  ware  in|urad  br  Marcharges  and  by 
i*t  amounts,  and  to  recommend  to  the  court  how  rasiailiiiii  can  beat  be 


Motion  lor  Discovery  If  granted:  Discovery  would  be  gramed  to  Westport 
Petroteom  Corporalian  m  connaclion  w«i  tie  Slatewwia  ol  Obiactions 
■AnaBed  m  response  to  a  Proposwl  HamadMl  Order  (Caae  No.  HRO-01 77) 
"  to  the  firm 


Appeat  ol  an  Inlomwtion  Request  Denial.  «  grantsd:  The  August  31.  1983 
Freertom  of  Information  Request  OMal  iaauKf  by  Da  OCE  Savwmtfi  Rivar 
OparaHona  Olfice  would  tie  rescinded,  and  Dr.  JaMwy  L  Ti«eli  would 
roMive  access  to  copies  ol  records  pertammg  to  Ns  nonselection  lor 
eiaptoymem  with  the  Savannah  River  Operations  Otfce: 

Wartocutory  Order  H  granted:  The  Oltice  ol  Heanngs  and  Appeals  would 
^>ecify  the  procerkaal  ivguMiona  that  would  be  appttad  n  the  Getty  Oil 
Company  remedial  order  proceeding  remarxJed  from  the  U  S  Oislncl  Court 
(Case  No.  HCX-0091)  and  establish  a  schedule  lor  submissions. 


Refund  Applications  Received 

CWeak  d  Sept  9  through  Sept  18.  1883) 


one 


9/13/t» 

9/15/83 

9/8/88  ID  8/16/ 
S3. 


Name  o<  fatend  proceatlng/naftie  ol  rotund  appkcwit 


ftloPwtonmamm.... _... 

Teoneco/ Airport  Senica  Station/ Muatoid  Oil  Co.. 
Amoco  Retund  Applications _ 


Caae  No. 


RQ5-19 
RF7-1tO. 

RF21-12184  IHOU^  RF21- 
12188. 


|FR  Doc  n-Wm  FHed  9-30-«3:  8:45  amt 
BIUJMI COOE  •4S»-0»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AAA-FRL  Nol  2445-3] 

EPA  Master  List  of  Oettaired, 
Suspended  or  Voluntarily  Excluded 
Persons 

agency:  Environmental  Protection 

Agency. 

action:  EPA  Master  List  of  Debarred. 
Suspended,  or  Voluntaily  Excluded 
Persons. 


assistance  award  may  not  initiate  new 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntary  exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 


for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determining 
a  person's  current  eligibility  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  OfHce. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 

DATE:  This  short  list  is  current  as  of 
September  19. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Dawkings  of  the  EPA  Compliance 
Staff.  Grants  Administration  Division,  at 
(202)  475-8025. 

Dated:  September  27. 1983. 
Harvey  G.  Pippen,  Jr.. 
Director.  Grants  Administration  Division. 


EPA  Master  List  of  Debarred,  Suspended  and  Voluntarily  Excluded  Persons 


Name  and  Itaisdiclion 


SUMMARY:  40  CFR  32.400  requires  the 
Director.  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter  the 
names  of.  and  other  information 
concerning,  those  individuals  and  firms 
debarred,  suspended,  or  voluntarily 
excluded  from  participation  in  EPA 
assisted  programs.  Assistance  (grant 
and  cooperative  agreement]  recipients 
and  contractors  under  an  EPA 


Anderaoa  Scott  (Walnut  Creak,  CA) 

Ashland-Warren.  Inc  (McMinvHte.  TN) 

Adas  Prestressmg  Corp.  (Panorama  City.  CA) 

Boozer.  Wharton,  and  Zeigler.  Inc.  (Sumter.  SC 

Bowe.  Walsh  and  Aaaocialea,  Inc.  (MaMla.  NY) 

Bowers    Excavating    and    Fencing.    Inc.    (Klamath 

Fait.  OR) 
Bowers,  Joe  (Klamath  Falls.  OR) _ 

Bowers.  John  (Klamath  Fiia,  OR) 

Carpenter.  Frar<l((Monroe.  NC) 

Crowder,  Ota  (Oarlotte.  NC) „..II"]I!I 

Errichetti.  Angelo  J  (Camden.  NJ) ,.ZZ 

Harry    Johnson    Plumbing    C^ompany.    Inc.    (Walla 

WaMa.  WA) 
Hertjart  G.  Whyte.  Associates.  Inc.  (G»y.  IN) 


naNo. 


83-0004-01 

82-0401 
83-0050-00 
83-0045.00 
83-0040-00 
83-0058-00 

83-0058-01 

83-0058-02 

83-0403 

82-0402 

83-0040-04 

83-0060-00 

82-0501 


Sta- 
tus' 


D 
0 
S 
D 
S 

S 

S 

VE 

VE 

0 

D 


Frt»m 


06-17-83 

9-22-82 
8-2-83 
7-15-83 
4-14-83 
8-27-83 

6-27-83 

6-27-83 

9-23-82 
9-23-82 
4-14-83 
7-22-83 

10-20-82 


To 


06-16-88 

5-6-85 
8-1-66 

Open 
4-13-86 

Open 

Open 

Open 

3-1-64 

11-16-83 

4-13-86 

7-21-88 

10-19-85 


Gioundt 


{  32.200  (a),  (b). 

(e).  (f). 
1 32  200  (a),  (e). 
{  32  200(a) 
{  32  200(a) 
{  32.200(a).  (a), 
f  32.200  (l>t.(«l. 

(') 
1 32.200  (b).  (e), 

(i) 
1 32  200(b).  (e). 

(i). 
i  32.200  (a),  (b). 
{  32  200  (a),  (b). 
}  32  200  (a),  (b). 
1 32  200  (b).  (c). 

(a),  (i). 
f  32  200  (b).  (a). 


_Fede«l  Ragbtar  /  Vol.  48.  No.  192  /  Monday.  October  3.  1963  /  NotJces 


45163 


EPA  Master  List  of  Debarred,  Suspended  and  Voluntarily  Ewxuoeo  Persons- 

Continued 


Hamon.  AmoU  E..  Jr  r«»»Mi»fc.  NQ.. 


^*»»m.  Jama  C  (Gantona.  CA) . 
JMkaon.  tAartf  (San  Joa*.  CAt. 


Jotwnon.  Maili  (Waia  Walla.  WA).. 
Mlar,  John  rnmonium.  MO).. 


UA  Raynoid*  Compwiy  (Windon  Salam.  NC) 

tong.  HaroW  Oaknar  (Lo«  Gato*  CA) 
Muraopal  S  mdustnal  Pipe  Servioe*.  Ul  (Doiiiriar 
v«B.GAJ.  i"—*— • 

Nemnaa  Frad  M.  (Viama.  VA) 


— -•   •  ■—  -"^   \vtmrm^   »'V— —————— ™—™_ 

Poai-Tenaorang  Sorvice  Coporabon  (SwMoga,  CA) 

n«»noW».  Jon  H  (Winston  Stfani.  NC)   .._ 

Renmond.  Etwood  P  (Grwid  Forks.  NO)  

"•chmond  Engawanna.  Inc.  (Qcand  Forlis.  N0| Z 

nximoni.  Uoyda  W..  Jr  (Grand  Forks.  NO) 

Shaphard.  Fm*  A  (S««nr«i.  TN)  .  _ 
S«f Conxvalan  (M«na««i«.  PA) 


Ha  No. 


a2-0404 


83-0002-02 
•S-O04S-O2 

a»-ooeo-oi 
n-oow-01 

83-0036-00 

83-0050-01 
82-0601.  82- 


StAuifcan  Granding  and  UlWias.  Inc  fftotoik."  WW__ 

Vandertiurast  WiSani  (Swaloga.  CA) _ 

W*i^  Chartaa  T  (HunkngMn  Bat.  NV) 

Walstad.  Merr*  (Hunamgion  Bawh.  CA) 

W»»r»a.  HertMTt  G.  (G«y.  M) ...._ 

W»t  David  |DoMgte»«a.  GA) 


Wirt  Gordon  D  (DouglaavMa.  GA) . 
Wirt  JwMti  C  (Onii^aaiiiia.  GA)  — 


Womack.  Jarry  T  (Nortotk.  VA)__ 

Young.  FiManck  U.  (Fayanavila.  TN)- 
Zeigter,  Bealy  Stevens  (Sunnar.  SC) 


82-1101 
83-0001-00 
•3-0036-01 
83-0006-01 
83-0006-00 
83-0006-02 
«3-004e-4>1 
B»-0051-00 
•3-0022-00 
B3-0001-O1 
•>-0040-01 
•3-0003-03 

82-0501 

82-0601.  82- 

0408 

82-0408 

82-0408 

83-0022-01 
0-0025-01 

83-0045-01 


'O-OatieiTed:  S-Siiapende4  VE-Vohln^afi^  SKCkided. 
|FR  Ooc  83-2Sa08  Filed  »-30-83;  8:45  am) 
BILLING  COOC  •$80-50-M 


I/E10- 
21- 

•2 
O 

o 

D 

0 
D 
O 

S 

ve 

0 

o 
o 
6 

0 

s 

0 

s 
o 

0 
0 
0 
S 

s 
s 


FfOfFI 


11-2-83 


7-7-83 
•-27-«3 
7-22-83 


7-1-83 

7-7-«3 

10-7-82 

12-21-82 
7-8.83 
7-1-68 


To 


n.n 

7-6-86 
•-a8-88 

7-21-86 

3-8-86 
•-30-88 


•-•-83 

•-»-83 
7-1».^3 

•-2-43 
3-29-83 

7-«-^3 

4-14-^3 

B-27-e3 

10-2O-^2 

l«-7-a2 

12-7-82 

12-7-82 

3-2B-^3 
7-19-B3 
7-15-^3 


12-21 -•S 
7-7-88 


•-5-«^ 


Open 
2-1-«5 

Open 
7-07-^^ 
4-1; 


10-1»-86 
Open 


Open 


f  32.2001a) 
|a23>0M 

132310  •I.Ick 

lot.  a. 
f32J00(a). 

t3uoom 

lazaooia) 

|3i200«b).|c). 

M.  a 

f323IOm 
<32.200M 

faranw 

132210  «■).  a. 

f32J0OM.a^ 

|32J00(a).  n 

fa220eM. 

f323)0«a|. 

i32-200|a) 

I32J00W 

|323)0M 

|32a>0M 

i  32.200  (b).|e) 

f32.200ai|O. 

M.  a 

13^200  10.  (a). 

a 

f322M(c|.M. 

a 
IsrzooM. 

f322>0|a). 

f32.200M. 


(OPP-66101:  PH-FRL  2428-11 

Pesticides;  Intent  To  Cancel 

Registrations;  Empire  International,  et 
al. 

Correction 

In  FR  Doc.  83-24142  beginning  on  page 
40434  in  the  issue  of  Wednesday. 
September  7. 1983,  make  the  following 
corrections. 

1.  On  page  40434.  in  the  table. 
Registration  No.  88-23.  the  city.  "Coply 
OH",  should  read  "Copley.  OH". 

2.  On  page  40436.  Registration  Nos. 
57778-24"  and  '7392-17"  should  read      • 
"5778-24  and  "7393-17"  respectively. 

BIUJNQ  CODE  1S06-01-M 


FEDERAL  COMyUNICATIONS 
COMIMISSiON 

[CC  Doclcet  Na  79-143;  Ril-2tS3;  RM-3303: 
RM-3334:  RII-3336;  FCC  83-34«] 

Connection  of  Telephone  Equipment 
etc.;  Withdrawal  of  Petition  for 
Reconsideration;  4-Wire  Telephone 
Network  Connections  and  Interfaces 

AOENCV:  Federal  Communications 
Commission. 

ACnoN:  Termination  of  docket. 


SUMMARY:  The  Commission  has  granted 
a  request  by  the  Utilities 
Telecommunications  Council  (UTC)  to 
withdraw  a  petition  for  reconsideration 
filed  by  UTC  of  the  Commission's 
decision  in  Report  and  Order,  Docket 
No.  CC  79-143.  45  FR  2083a  March  31. 
1980.  concerning  telephone  connections. 
Since  UTC's  petition  was  the  only 
matter  remaining  pending  in  Docket  No. 
CC  79-143.  the  Commission  has 
terminated  the  proceeding. 

FOR  FURTHER  WIFORMATION  CONTACT: 

Patrick  Donovan.  Esq..  Domestic 
Services  Branch.  Common  Carrier 
Bureau.  Federal  Communications 
Commission.  Washington,  D.C  20554 
(202)  634-1832, 

In  the  matter  of  petitioni  •eeking 
amendment  of  Part  68  of  the  Commissioa's 
rules  concerning  connection  of  telephone 
equipment  systems  and  protective  apparatus 
to  certain  private  line  services,  and  related 
changes  in  {  68.303  Signal  Power  Limitation* 
and  petition  seeking  amendment  of  Part  68  of 
the  Commission's  rules  to  accommodate  4- 
wire  Telephone  Network  Connections  and 
Interfaces:  CC  Docket  No.  7&-143.  RM-2893 
RM-3303.  RM-3334,  RM3336. 

Adopted  July.18, 1983. 

Released  July  20. 1963. 

By  the  Commission. 

1.  Before  the  Commission  is  a  motion 
filed  December  7. 1981  by  the  UtiUties 


TeleconununicaliaBs  CoancU  (UTC)  (or 
withdrawal  of  its  petition  for 
reconsideiation  of  the  Commission's 
Report  <md  Order  in  Docket  fto.  OC  79- 
143.  76  FCC  2d  246(1980).  in  the  above- 
captioned  proceeding  (May  15. 19ea  45 
-  FR  32115).  For  the  reasons  indicated 
below,  we  will  grant  UTCs  motiaa. 

2.  Telephone  terminal  equipawnt  that 
complies  with  the  terminal  standards  set 
forth  in  Part  68  of  the  Commission's 
Rules.  47  CFR  Pari  68,  may  be  registered 
and  directly  connected  to  the 
nationwide  telephone  network  widwut 
the  interposition  of  telephone  company- 
provided  protective  devices.  '  In  Report 
and  Order,  supra,  the  Commission 
expanded  this  registration  program  to 
encompass  certain  private  line  services. 
UTC  filed  a  petition  for  reconsideration 
of  the  decision,  ur^ging  that  electric  and 
other  utilities  be  permitted  to  attach 
their  terminal  equipment  to  private  line 
service  without  registratioin  under  Part 
68.  UTC  argued  that  diew  utilities  ose 
numeroas  unique  pieces  of  terminal 
equipment  which  wooid  necessitate 
multiple  filings  %vith  the  Commission.  In 
its  motion  for  withdrawal  however, 
UTC  states  that  in  view  of  its  reoeat 
experience  with  the  registrstion  program 
and  new  tariffs  by  the  American 
Telephone  and  Telegraph  Company 
governing  interoonaectioa  of  private  line 
systems,  most  of  its  conoem  have  been 
eliminated. 

3.  In  Report  and  Order,  sapra,  the 
Commission  denied  arguments  raised  by 
UTC  that  exceptions  under  the  Part  68 
registration  program  should  be  created 
in  fovor  of  electric  and  other  utilities, 
llie  Commission  found  that  "exceptions 
to  Part  68.  other  than  for  the  national 
defense  or  security,  are  simply  not  in  the 
public  interest"  76  FCC  2d  at  271. 
Moreover,  in  Memorandum  Opinion  and 
Order  in  Docket  No.  CC  78-331,  FCC  82- 
52a  released  December  7. 1982,  the 
Commission  denied  a  petition  by  the 
Association  of  American  Railroads 
requesting  a  similar  exception  for  the 
railroads.  We  note  that  in  that 
proceeding  UTC  also  filed  a  petition 
seeking  an  exception  to  Part  68. 
However,  it  later  submitted  a  motion  lo 
withdraw  its  petition  for  reasons 
identical  to  those  ofliered  here.  The 
Commission  granted  that  motion.  We 
also  «vill  grant  UTC's  motion  in  the 
instant  proceeding. 

4.  In  view  of  our  now  having  resolved 
all  issued  in  this  docket  it  is  appropriate 
that  we  terminate  the  proceeding. 


'  For  decisions  instituting  ttie  equipmenl 
registratioii  program  see  Docket  No.  19528^  First 
Report  and  Order,  58  FCC  2d  593  (1975).  and  Second 
Report  and  Order.  58  FCC  2d  736  (197B), 
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5.  Accordingly,  it  is  ordered,  that  the 
"Motion  to  Withdraw  Petition  for 
Reconsideration"  filed  by  the  Utilities 
Teleconununications  Counsel  is  granted. 

6.  It  is  further  ordered,  that  the  above- 
captioned  proceeding  is  terminated. 
Federal  Communications  Commission 
WiUiuB  |.  Tikariat. 

Secretary. 


iraooc. 
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FEDERAL  RESERVE  SYSTEM 

Fonnation  of  Bank  Holding 
Companies;  First  Keystore  Corp.  and 
First  National  Bancorp,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assete  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  {  3(c)  of  the  Act  (12 
U.S.C.  i  1842(c)). 

Each  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Sfreet. 
Philadelphia,  Pennsylvania  19105: 

1.  First  Keystone  Corporation. 
Berwick,  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Berwick,  Berwick, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  October  27. 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  National  Bancorp.  Inc., 
Monroe,  Wisconsin:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  the  First 
National  Bank  of  Monroe.  Monroe, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  October  28, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  27. 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(Fit  Doc  S3-2aBS3  Filed  »-30-83: 8:45  ami 
MUJNO  cooc  caio-oi-M 

Formation  of  Banit  Holding  Company; 
IMF  Financial  Corporation 

M&F  Financial  Corporation,  Dimias. 
Arkansas,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of 
Merchants  &  Farmers  Bank,  Dumas, 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  {  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

M&F  Financial  Corporation.  Dumas. 
Arkansas,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  S  1843(c)(8)) 
and  5  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(2)).  for 
permission  to  engage  directly  in  the 
activity  of  providing  real  estate 
appraisal  services.  AppUcant  states  that 
the  proposed  subsidiary  would  be 
performed  from  ofHces  of  Applicant  in 
Dumas,  Arkansas,  and  the  geographic 
area  to  be  served  is  Desha  County,  the 
eastern* portion  of  Lincoln  County,  and 
the  northern  portion  of  Drew  County, 
Arkansas.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  nf  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatinyhow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  October  27. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  27. 1983. 

WilUam  W.  Wiles. 

Secretary  of  the  Board. 

\TR  Doc.  SS-zaaM  Filed  S-SO-SS;  S:4S  am| 

MLUNQ  cooc  me-et-a 


oanK  noNHng  vompanwei  propoeeo 
De  Novo  Nonbanlt  Activities;  Union 
Trust  Bancorp,  et  ai. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Band  Holding  Company 
Act  (12  U.S.C.  S  1843(c)(8))  and  section 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  C.F.R.  S  225.4(b)(1)).  for  permission 
to  engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo  ),  directly  or  indirectly,  solely  in 
the  activities  indicated,  which  have 
been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  deceased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Vii^nia 
23261: 

1.  Union  Trust  Bancorp,  Baltimore, 
Maryland  (financing  and  insurance 
activities;  Georgia):  To  engage,  through 
its  subsidiary.  Landmark  Financial 


Services  of  Georgia,  in  making 
installment  loans  to  individuals  for 
personal,  family  or  household  porposes; 
in  purchasing  sales  finance  contracts 
executed  in  connection  with  the  sale  of 
personal,  family  or  household  goods  or 
services:  in  acting  as  agent  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit  in  acting  as  agent 
in  the  sale  of  insurance  protecting 
collateral  held  against  the  extensions  of 
credit;  and  in  making  mortgage  loans 
secured  in  whole  or  in  part  by  mortgages 
or  other  liens  in  real  estate.  These 
activities  will  be  conducted  from  an 
office  located  in  Macon.  Georgia, 
serving  Macon  and  the  surrounding 
area.  Comments  on  this  applicatioo 
must  be  received  not  later  than  October 
25.1963. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  lUinois 
60690: 

1.  Harrit  Bankcorp.  Inc  Chicago, 
Illinois  (trust  activities;  United  States): 
To  engage,  through  its  subsidiary,  Harris 
Trust  Company  of  New  Yoric,  in 
performing  or  earring  on  any  one  or 
more  of  the  functions  or  activities  that 
may  be  performed  or  carried  on  by  a 
trust  company  (including  activities  of  a 
fiduciary,  agency  or  custodial  nature,  in 
accordance  %vith  f  225.4(aK4]  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  New  York,  New  York, 
serving  the  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  October  17. 1983. 

C.  Federal  Reserve  Bank  of  San 
FrandsGO  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California  (management 
consulting  advice  concerning  personnel 
operations,  United  States):  To  engage, 
through  its  subsidiary.  First  Interstate 
Institute,  in  providing  management 
consulting  advice  concerning  personnel 
operations,  such  as  recruiting,  training, 
evaluation,  compensation  and  related 
human  resource  activities,  for 
nonaffiliated  bank  and  nonbank 
depository  institutions.  These  activities 
would  be  conducted  from  onices  in  Los 
Angeles.  California  serving  the  United 
States.  Comments  on  this  application 
must  be  received  not  later  than  October 
27, 1983. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  September  27, 1983. 

WUIiam  W.  WUes. 

Secretary  of  the  Board. 
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OEPAfmfEMT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 


Control 


MkM  HMHh  RoMarch  Advisory 
Commltt— .  MSsUnq 

In  accordance  with  Section  10  (a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Mine  Health  Research  Advisory 

Commitlee 
Date:  October  27-28. 19B3 
Place:  Ramada  Iim.  Conference  Roon  C 

Route  119  South  and  U.S.  48  East  (near 

Interstate  79],  Morgantown.  West  Virginia 

26505 
Time  and  Type  of  Meeting:  Gosed  8J0  a.m. 

to  KWK)  a.m.— October  27;  Open  1(W»  a.m. 

k)  4:30  p.m. — Octol>er  27;  Open  8:30  a.m.  to 

12:00  noon — October  28 
Contact  Person:  Roy  M.  Fleming.  SeC 

Executive  Secretary.  HHS  North  Building. 

Room  1060.  330  Independence  Avenue, 

SW..  Washington,  D.C  20201,  Telephone: 

(202)  472-7134 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services  on  matters  involving  or  relating  to 
mine  health  reserch.  including  grants  and 
contracts  for  such  reaeardi. 

Agenda:  Agenda  items  for  the  meeting  will 
include  announcements,  consideration  of 
minutes  of  previous  meeting  and  future 
meeting  dates,  presentation  and  discussion 
on  utility  of  coal  mine  dust  data  in 
epidemiologic  studies,  protocol  of  fourth 
round  of  the  National  Coal  Study,  respirator 
certification,  and  discasstoa  of  known  mining 
health  hazards.  From  8:30  a.m.  through  10:00 
a.a.  on  October  27.  the  Committee  will 
perform  the  final  review  of  the  nine  health 
research  grant  applications  for  Federal 
assistance.  This  portion  of  the  meeting  will 
not  be  open  to  the  public  in  accordance  with 
the  provisions  set  forth  in  Section  552btcH6). 
Title  5  U.S.C.,  and  the  Determination  of  the 
Director.  Centers  for  Disease  Cootroi. 
pursuant  to  Pub.  L  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
observation  and  participation.  <■ 
Viewpoints  and  suggestions  from  any 
interested  parties  are  invited.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  schedule  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  diuing  the  meeting 
by  a  scheduled  speaker  should  submit 


the  question  in  writing,  along  with  his  or 
ber  name  and  affiliation,  througii  the 
ExecutiTe  Secretary  to  ths  Chaiiperson. 
At  the  discKtion  of  the  Chairperson  and 
as  time  permits,  appropriate  questioru 
will  be  asked  of  the  speakers. 

A  roster  of  members  and  other 
relevant  information  regarding  Ae 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  September  28. 1983. 
William  H.  Foflffs. 
Director.  Center*  for  Disease  ConOttL    . 
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Food  and  Drug  AdmMstralfon 
(Doctot  Na  taW-OOS?:  DE8I 121M] 

Oxottiaraino.  Akminuin  HydroxMo  Gal. 
and  Magneaiuni  HydroxMa;  WNhdrawai 
of  Approval 

AGENCT:  Pood  and  Drug  Administration. 
action:  Notice. 

ttlMMAilY:  The  Food  and  Dmg 
Administration  is  withdrawing  approval 
of  the  new  drug  application  (NDA)  for 
Oxaine  M  (NDA  12-186).  held  by  Wyeth 
Laboratories,  on  the  ground  that  there  is 
a  lack  of  substantial  evidence  that  each 
component  of  the  combination  drug 
contributes  to  the  claimed  effects  of 
symptomatic  relief  of  pain  or  heartbiun 
associated  with  gastric  or  duodenal 
idcers. 

EFFECTIVE  DATE:  November  2, 1963. 

SDIMIf.  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI 12186  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310).  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

FOR  FUmiER  INPOmtATION  CONTACT 
David  T.  Read,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  2Q857. 301-443-3650. 

sui'i'LHSEwiAWY  iwronnAriOM.  In  a 

notice  of  opportunity  for  hearing 
(fonnerly  Docket  No.  FDC-D-6©4) 
published  in  the  Faderal  Regislar  of  July 
18. 1974  (39  FR  26305).  the  Director  of  the 
Bureau  of  Drugs  proposed  to  issue  an 
order  withdrawing  approval  of  the  new 
drug  application  for  Oxaine  M 
Suspension  labeled  for  the  treatment  of 
certain  gastrointestinal  disorders.  The 
proposal  was  based  on  the  lack  of 
substantial  evidence  of  effectiveness  as 
required  by  section  505(e)  of  the  Federal 
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Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
aSSKe)  and  21  CFR  314.111(a)(5)  and  3.88 
(now  300.50).  In  response  to  that  notice. 
Wyeth  Laboratories  Rled  a  hearing 
request  for  Oxaine  M  and  submitted 
data,  information,  and  analyses  in 
support  of  its  request.  Because  Wyeth 
Laboratories  subsequently  withdrew  its 
hearing  request,  approval  of  the  new 
drug  application  for  this  product  is  now 
withdrawn. 

NDA 12-186;  Oxaine  M  Suspension 
containing  oxethazsine,  aluminum 
hydroxide  gel,  and  magnesium 
hydroxide:  Wyeth  Laboratories, 
Division  American  Home  Products     * 
Corp..  P.O.  Box  a299,  Philadelphia.  PA 
19101. 

Any  drug  product  that  is  identical. 
related,  or  similar  to  this  product  and  is 
not  the  subject  of  an  approved  new  drug 
application  is  covered  by  NDA  12-186 
and  is  subject  to  this  notice  (21  CFR 
310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053  as  amended 
(21  U.S.C.  355))  and  under  the  authority 
delegated  to  him  (21  CFR  5.82  and  47  FR 
26913  published  in  the  Federal  Register 
of  June  22. 1982)  finds  that,  on  the  basis 
of  new  information  before  him  with 
respect  to  the  product,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  lack  of  substantial  evidence  that 
the  product  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  12-186  and  all 
its  amendments  and  supplements  is 
withdrawn  effective  November  2, 1983. 

Shipment  in  interstate  commerce  of 
the  above  product  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  September  27. 1963. 

Harry  M.  Meyar,  Jr.. 

Director.  National  Center  for  Drugs  and 
Biologies. 
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[Dodwt  No*.  taR-OMI,  tSV-OII*,  and  MV- 
OWJ 

Availability  of  Approved  Variance  for 
Sunlamp  Products 

AOCNCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  the  Deputy  Director 
of  FDA's  National  Center  for  Devices 
and  Radiological  Health  (NCDRH)  for 
certain  specified  sunlamps  and  sunlamp 
products  manufactured  or  imported  by 
three  organizations.  The  intended  use  of 
the  product  is  to  produce  ultraviolet 
radiation  for  tanning  the  skin. 

DATE:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below. 

ADOAESS:  The  application  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOM  FURTHER  IMFORMATKM  CONTACr 

Norbert  P.  Heib,  Jr..  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301-44-3426. 

SUPPtEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
each  of  the  three  organizations  listed  in 
the  table  below  has  been  granted  a 
variance  from  certain  requirements  of 
the  performance  standard  for  sunlamp 
products  (21  CFR  1040.20).  Approval  has 
been  granted  for  the  listed  products  to 
vary  as  specified  from  that  portion  of 
5  1040.20(c)(2)(ii)  requiring  the  maximum 
timer  interval  for  a  sunlamp  product  to 
be  10  minutes  or  less,  or  from 


S  1040.20(f]  (l)(ii)  and  (2)(ii)  that 
specifies  the  exact  warning  statement  to 
be  included  in  the  user  instructions  for 
an  ultraviolet  lamp  not  accompanying  a 
sunlamp  product  and  S  1040.20(d)(l)(i) 
that  specifies  the  exact  warning 
statement  to  be  on  the  sunlamp  product. 
All  other  provisions  of  {  1040.20  remain 
applicable  to  the  listed  sunlamp 
products  and  ultraviolet  lamps. 

Each  of  the  variances  for  the 
nominally  ultraviolet-A  (UVA)  sunlamp 
products  permit  the  listed  manufacturer 
or  importer  to  introduce  into  commerce 
sunlamp  products  that  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 
nanometers.  FDA's  experience  with  this 
kind  of  sunlamp  product  indicates  that 
the  relatively  lengthy  exposure 
recommended  by  the  manufacturer  does 
not  result  in  severe,  acute  skin  bums  or 
corneal  injury.  Therefore,  some  of  the 
requirements  of  §  1040.20  are  not 
appropriate  for  these  UVA  products. 
Even  though  the  skin  hazard  is  reduced, 
there  is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  to  chemically  sensitized  lenses  or  of 
cornea  damage  or  of  long-term 
development  of  lens  opacities. 

NCDRH  has  determined  that  suitable 
or  alternate  means  of  radiation 
protection  will  be  provided  by 
constraints  on  the  physical  and  optical 
design  and  by  warnings  in  the  user 
manual  and  on  the  products  for  all  of  the 
variances  in  lieu  of  the  requirements 
listed  in  the  table  that  were  determined 
to  be  inappropriate.  Therefore,  on  the 
dates  specified  in  the  table  below.  FDA 
approved  the  requested  variances  by 
letter  from  the  Deputy  Director,  NCDRH. 
to  each  manufacturer  or  importer  listed 
in  the  table. 

To  associate  the  product  with  the 
variance  granted  to  the  manufacturer  of 
that  product,  each  product  shall  bear  on 
the  certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  the  docket 
number  (which  is  the  identifying  number 
of  the  variance)  and  effective  date  of  the 
variance  as  specified  in  the  table  below. 


DocfcMNo.  Mid 


orgwiimion 


S3P-0091    Th*  TMmmg  Hul,  Int. 
Won  RcMd.  Mbany.  NY  12205. 


lie 


S3V-011B    MA  Sotvwm  InMmMontf  •■ 

>.    29    King    SlraM.    New    York,    NY 

10014. 
83V-0181    Rwimi  Tm  Spa  Equ^mM 

Co..  mc.  1S50  S    Man.  Souti  JMfc- 

•onviM.  H.  826S0. 


Sunlamp  praduct 


UVA  Suntanning  Endoaufa 
Manutacturad  by  Iha  Tanning 
Hul.  mc. 

UVA  Suntanning  System 


UVA  Suntanning  Booltw  Manu- 
tacturad by  Riviara  Tan  Spa 
Equipment  Co..  kw 


Paragraph  in  21  CFR 
1040.20  pertaining  to 


(dXIMO.  (fM1M«). 
OKZNi). 

((IM1)«.  ((MiMii). 
(CK2K« 

(e)<2M*> 


Etieclive  data/ 


May  11.  I9e3-May  11. 
1968 

May  23.  I9e3-May23. 
1968 

June  30.  ig63-June 

30.  1966 


In  accordance  with  { 1010.4,  the  application  and  all  correspondence  (including 
the  written  notice  of  approval)  on  the  various  applications  have  been  placed  on 
public  display  under  the  designated  docket  number  in  the  Dockets  Management 
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Branch  (address  above)  and  may  be  seen  in  that  office  between  9  a.ni.  and  4  pjn. 
Monday  through  Friday. 

Dated:  September  28. 19B3. 
William  F.  Randoipli. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

ire  Doc  83-2gaM  Filed  9-30-ta:  8:45  am) 
■MJJNa  C00t4M0-01-« 


(Docket  Na  79P-0055  ct  aL] 

AvailabUHy  of  Approved  Variances  for 
Laser  Light  Shows 

AQENCy:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration.  (FDA)  is  announcing 
that  the  Deputy  Director  of  FDA's 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH)  has 
approved  variances  from  the 
performance  standard  for  laser  products 
for  certain  laser  light  shows,  or  light 
show  projectors  manufactured  and 
produced  by  14  organizations.  The 
projector  provides  a  laser  display  to 
produce  a  variety  of  special  lighting 
effects  principally  to  provide 
entertainment  to  general  audiences. 
DATES:  The  effective  dates  and 


termination  dates  of  the  variances  are 
listed  in  the  table  below. 

AOORESS:  The  application  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Norbert  P.  Heib,  Jr..  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460).  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 
301-443-3426. 

SUPPLEMENTARY  MFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C  283f). 
each  of  the  organizations  listed  in  the 
table  below  has  been  granted  a  variance 


from  i  1040.11(c)  (21  CFR  1040.11(c))  of 
the  pjerformance  standard  for  laser 
products.  Each  variance  permits  the 
listed  manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  that  is  the  manufacturer's 
particular  variety  of  laser  light  show,  or 
laser  light  show  projector  or  both, 
assembled  and  produced  by  them.  All 
the  laser  products  will  have  levels  of 
accessible  laser  radiation  in  excess  of 
the  class  II  levels  permitted  by 
i  1040.11(c)  but  not  exceeding  those 
required  to  perform  the  intended 
function  of  the  product 

NCDRH  has  determined  that  suitable 
means  of  radiation  protection  will  be 
provided  by  constraints  on  the  physical 
and  optical  design  of  the  products,  and 
by  procedures  for  personnel  who  will 
operate  the  products.  Therefore,  on  the 
dates  specified  in  the  table  below.  FDA 
approved  the  requested  variances  by 
letter  from  the  Deputy  Director  of 
NCDRH  to  each  manufacturer  listed  in 
the  table. 

To  associate  the  product  with  the 
variance  granted  to  the  manufacturer  of 
that  product,  each  product  shall  bear  on 
the  certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  the  docket 
number  (which  is  the  identifying  number 
of  the  variance)  and  effective  date  of  the 
variance  as  specified  in  the  table  below. 


OocMNo. 


79P-0055  (AmendriNnl). 


80P-01S6  (Extensionl.. 


Manulacluring  oigvizalion 


eOP-0203 
<n«nMalenien<). 


eiP-«>44 

eiP-0195(E)iMnaan) 

81P-0264  (Amandmanl).. 
83P-0079 „ 


83V-0136 
83V-0144 
S3V-0151 
83V-OieO 


S3V-O170.. 


Audto  Viaial  tnmgnaanna.  Inc..  (AmandmanO 
7953  Twist  Lane.  SpringtiaM.  Va.  22153. 


Rarefied  Medn.   Inc..   Suite  906.    130  West 
S6th  Street  New  Yorii.  N.  V  10019. 


Laser  Concepts.  Oiv  ol  Omega  Organzation 
•niemational,  32S4  80th  Avenue  S.E, 
Maroar  Island.  Wash  88040. 


Laaar  An  Prductnns,  909  E.  Traffieway  Street 
SpnngMd.  Mo  65802 

Laser  Dream  Produclnns.  3318  Hancodi 
Street  San  Oago.  CaM.  921 10. 

Lasanoorld.  mc .  PC  Box  8021.  MaiHand.  n 
32751. 

MCA  Recraaticn  Sanicas  d  b  a  Universal  City 
Sludica  Tour.  100  Unwersal  City  Plaza.  Uni- 
vsrsal  City.  CM.  91608. 


Tau  Bate  Pi  Aaaooalon.  CaMomia  Epsilon 
Cttapter.  5801  Boeller  HaK.  UCLA  Cwt^ms, 
Los  Angeles.  CaM  90024. 

Slona  Mountain  Memohal  Assn.  P.O.  Box 
778,  Stone  Mountain.  Ga  30066. 

Precision  Protection  Systems.  Inc..  .11563 
Radtoy  Street  AitesIa,  CaW.  90710. 

Peter  Pan  Ventura  M.  c/o  Thaaira  NOW.  1515 
Broadway.  New  Voi*.  N.  Y.  10036 


John  Voung  Scienoa  Center.  610  E.  Reims 
Avenue.  Orlando.  PI.  32803. 


r  products 


Audto  Maual  Imaginaating  AVI  Uaar  Pirotaciion  Systam  Modal  Sariaa  S  or  B  aid 
•tows  produced.  asserKilsd.  and  opiralad  by  Auto  Visual  lmag«ieer.ig  wtKti 
ncorporata  theaa  laser  pioiaOun  systems.  The  laser  proiecson  systems  may 
alao  ba  sold,  laaaed.  or  loaned  to  other  parties 

This  vaiianoe  ia  fima  tor  tie  Sanaa  IV  laser  profectors  manutactwad  by 
RaraAad  Mad*,  kic  and  tar  laaar  igtit  shows  assembled  end  produced  onty  by 
Ranted  Media.  Inc  contammg  the  above  protectors  and  under  the  Una  control 
o»  regular  amployeas  ol  Rarefwd  Media,  mc  The  protertors  may  be  sold  or 
•aaaad  to  other  priiaa. 

This  vanance  •  granted  tor  laaar  light  shows  manulactured.  aseembted  wd 
produced  by  Laaer  Cooapls.  Onman  ot  Omega  Organzatnn  misiiiaiuil  ml 
the  Lumatron  and  Lumaria  440  laaar  pioiacaon  systems  »»corporatBd  n  such 
stows.  The  proiactan  systama  contmn  Ctaas  W  HeNs  and  Class  IV  Argon. 
Argon /Krypton,  or  Kiyplon  lasers. 

This  vanance  «  granteH  lor  the  Laser  Art  Producatnna  laaar  k^  show  sicorporl- 
ng  the  Model  Senas  LAP  265  lassr  protectors  uang  kiyptaa  wgon.  hsium- 
neort  and/or  haiunt-cadlum  laaars  with  a  maximum  power  ol  19  to  8  walls. 

This  vanance  a  granted  lor  the  LaaarOraam  ProducHans  laaar  light  «)ows 
incorporating  the*  Personal  Laaar  Proiactor  Model  0002  «id/ar  Via  Elaclronic 
Counter  Co  Model  3600 
I  This  vahanoa  ia  granted  tor  tto  LASERWORLO.  mc  laser  li^  show  xKorpaafcig 
a  Cohatani  movitens  Laser  Protector  Model  Rwibow  3  AK  T)as  show  wH  be 
presented  m  a  theater  or  an  outdoor,  unancloeed  »ee. 

This  vanance  «  granted  tar  Unwaraal  CMy  Studios  Tour  laser  dsfitoy  kv  "Tto 
Adventures  ol  Conen"  whch  inc<iiporatas  two  16W  Argon  lasers.  Tto  daplay 
wH  to  m  a  permerient  «iiad  initsition  usmg  leWeuiuiis  lorm  statanaiy 
mmorad  surfaces.   stolKxtary   nadUnn  ot  a   rotating  nwror.   and  anhenced 


TIss  vahanca  is  granted  tor  Via  Tau  Beta  Pi  Asaoaatnn.  CMKvna  Epaion 

Chapter   LASERAMA   laser  light  show  mcoipoiaaiig  tto   LASERAMA   Laaar 

Protector.  Model  1963-1. 
This  varttnce  is  granted  tar  tto  Stana  Mountain  Mamonal  Aasoaaticn  Laaar  14^ 

Show  "NigM  on  Stona  Mountain"  incorperabng  Laaar  Meda's  Modal  LM  Argon 

ato  Krypton  proiactor*  ato  Modal  LMS  Argon  proiactor 
This  vanance  a  granted  lor  Praoaion  Protection  Systems,  mc.  leaar  igM  shows 

■incorporaling  Laaar  Images  oerMed  Mark  Vl/600  Sanaa  krypton  protactors  «id 

Modal  CS-2  argon  protectors 
TN*  variance  is  granted  tor  laser  kghl  shows  manulacturad.  assembled.  «id 

produced  by  Peter  Pen  Venture  K  and  tto  model  TG-01  laeer  protecaon  system 

moorperaled  n  such  shows.  Tto  TC-01  piotectMii  system  contana  a  Class  Mb 


This  varianea  ia  granted  tor  ttia  Joto  Voung  Scienoa  Center  laaar  ^f*  shows 
mcorpoiating  tto  Oaaa  iHb  JYSC  Modal  Seriea  ion  toaar  proiactiona. 


jiaia  as,  fw  mt   n. 


Fab.   1.   19B3-F*t.   1986 


Apr      22.      igeS-Oct      15. 
1964. 


Ufa  25.  1963-Apr  9.  1965 

Apr  6.  19e3-July  29.  1965 

May  6.  I9e3-Sapl  9.  1963 

June    13.    tges^luto    IS. 
1*63. 

May  t.  1963-Aufr  9.  1963. 


May    31.     1963  May    31. 
1965. 

June     16.     1963-Oec^     16. 
1963 

May     31.     19e3-May    31. 
1965 


Jum    17.    ig63-Jiina    17. 
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83V-«1K.. 


s3v-oet>.. 


Souai  Fkndi  IAmmm  and  Kthop  nmmm- 
tm.  201   1<Mh  SMM  West  Bradenton.  R 

Unr  Ciliuia.  Inc-.  PO.  Bw  313,  Ounton. 
TaL  TVBOI. 


r  pfodurt> 


'  Kghl  HVMfS  asMmWed  and  producad  by 

Lassr  SysMms  Oevetopmani  Cocporabon 

prataclor  The  pro|ac«or  •  parwanaiOy  wiMliJ 


CreMont.  Inc   laaar  t^  thorn  and  9m 
Ma  laaar  ligM  *o*. 


Jww    IS.     1983-Jisia    19l 


July    21.    igs»^Mr    21. 


In  accordance  with  9  1010.4.  the  application  and  all  correspondence  (including  the  written  notice  of  approval)  on  the 
vanous  apphcations  have  been  placed  on  public  display  under  the  designated  docket  number  in  the  Dockets  Management 
branch  (address  above)  and  may  be  seen  in  that  office  between  9  a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  September  28. 1983. 
WiBiaa  F.  ■— -MHi. 
Acting  Associate  Camnissioaer  for  Regulatory  Affairs. 

ira  Dot  r  IBM!  PIM  V-W-n:  MS  mm\ 


DEPARTMENT  OF  THE  INTERIOR 

AwMu  of  Land  Management 
Colorado;  FWng  of  Ptats  of  Survey 

September  23. 1963. 

The  plats  of  survey  of  the  following 
described  lands  were  ofRcially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Denver,  Colorado, 
effective  IttOO  a.m..  September  23, 1983. 

Sixth  Principal  MeridiaB 
T.1  &.  R.  73  W. 

The  plat  representing  the  retracement  of  a 
portion  of  the  subdivii ional  lines  and  the 
correctivt  dependent  resurvey  of  tlie 
subdivisional  line  between  Sections  25  and 
28.  T.  1  S..  R.  73  W..  Sixth  Principal  Meridian. 
Colorado.  Croup  No.  728.  was  accepted 
September  2. 1983. 

This  survey  was  executed  to  meet  certain 
administrative  needs  of  this  Bureau. 
T.  21  S..  R.  68  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivinional 
lines,  and  the  survey  of  the  subdivision  of 
Section.  T  21  S..  R.  69  W..  Sixth  Principal 
Merdian.  Colorado.  Croup  No.  553.  was 
accepted  September  14. 1983. 
T.  20  S..  R.  71  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivisional 
lines  and  the  partial  subdivision  of  Section 
24.  T.  20  S.,  R.  71  W..  Sixth  Principal 
Meridian.  Colorado.  Group  No.  553,  was 
accepted  September  14, 1983. 
T.  27  S.,  R.  70  W, 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivisional 
lines,  and  the  partial  subdivision  of  Section 
20.  T.  27  S..  R.  70  W.,  Sixth  Principal 
Meridian.  Colorado.  Group  No.  493.  was 
accepted  September  14. 1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquires  about  these  lands  should 
be  sent  to  the  Colorado  Site  Office, 


Bureau  of  Land  Management,  1037-20th 
Street,  Denver,  Colorado  80202. 
Kenneth  D.  WitI, 

Chief  Cadastral  Surveyor  for  Colorado. 

|FK  Doc  03-28870  FHed  9-30-a3:  8:46  ami 
MJJNQ  COOC  4310-«4-« 


[C-0124534] 


Colorado;  Proposed  WHt>drawai  and 
Reservation  of  Public  Minerals;  Pinon 
Canyon  Site,  Forth  Carson  MHItary 
Reservation 

Correction 

In  FR  Doc.  83-23963  beginning  on  page 
39703  in  the  issue  of  Thursday, 
September  1. 1983,  make  the  following 
corrections: 

1.  On  page  39703,  column  two.  Sixth 
Principal  Meridian,  "sec.  24,"  should 
appear  between  lines  sixteen  and 
seventeen  from  the  bottom. 

2.  On  the  same  page  column  three, 
remove  lines  fifteen,  sixteen,  and 
seventeen. 

nUJNQCOOC  1S0S-01-M 


Wyoming;  Availability  of  Divide 
Grazing,  Final  Environmental  Impact 
Statement 

agency:  Rawlins  District  Office. 
Rawlins,  Wyoming,  Bureau  of  Land 
Management,  Interior. 
action:  Notice  of  availability  of  final 
environmental  unpact  statement  (FEIS). 


8U«M«ARV:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior.  Bureau  of  Land  Management 
(BLM)  has  prepared  a  final  impact 
statement  for  the  grazing  management 
program  in  the  Divide  and  Medicine 
Bow  Resource  Areas,  Rawlins  District. 
As  stated  in  the  FEIS,  BLM  proposes 
to  allow  livestock  grazing  on 


approximately  2,099,160  acres  of  public 
land  in  the  BLM  Divide  and  Medicine 
Bow  Resource  Areas.  Rawlins  District. 
BLM's  Proposed  Action  is  to  continue 
present  management  until  additional 
data  from  a  proposed  monitoring 
program  becomes  available.  This  will 
include  actions  that  have  been  planned 
before  the  EIS.  After  the  monitoring 
program  has  been  completed, 
management  actions,  which  will  be 
based  on  all  available  data,  will  be 
implemented.  In  this  EIS,  BLM  analyzed 
three  alternatives  (Enhance  Watershed. 
Wildlife,  and  Soil  Resources:  Enhance 
Livestock  Grazing:  and  No  Action),  in 
addition  to  the  Proposed  Action.  Also, 
the  affected  environment  has  been 
described,  and  the  environmental 
consequences  of  the  Proposed  Action 
and  alternatives  have  been  discussed. 

Copies  of  the  FEIS  are  available  fi^m 
the  Rawlins  District  Office.  P.O.  Box 
670. 1300  Third  Street,  Rawlins. 
Wyoming  82301.  Public  reading  copies 
will  be  available  for  review  at  the 
following  locations: 

Wyoming  State  Office.  2515  Warren 

Ave.,  Cheyenne,  Wyoming  82001 
Carbon  County  Public  Library,  Carbon 

Building,  Rawlins.  Wyoming  82301 
Encampment  Branch  Library,  620 

Ranking,  Encampment,  Wyoming 

82325 
Hanna  Library,  303  Third,  Hanna. 

Wyoming  82327 
Saratoga  Public  Library,  118  E.  Bridge 

Ave.,  Saratoga,  Wyoming  82331 

Written  comments  on  the  FEIS  should 
be  submitted  by  October  30, 1983,  to: 
District  Manager,  P.O.  Box  670,  Rawlins. 
Wyoming  82301.  All  written  comments 
concerning  the  FEIS  will  be  considered 
in  the  subsequent  decision  on  the 
grazing  management  program  for  the 
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Divide  and  Medicine  Bow  Resource 

Areas. 

David  |.  Walter. 

District  Manager. 

|FR  Doc  n-2ag05  Filed  A-SIMS:  ■:«$  ■m| 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shetf;  OOECO 
Oil  and  Qaa  Co. 

AOEMCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  diat 
ODECO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
5201.  Block  134,  Ship  Shoal  Area. 
Offohore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendnwnts  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  availafole  for  poblic  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Re^n,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147.  open  weelulajra  9 
a  jn.  to  3:30  pjn..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  838-05ia 

.SUPFI^MENTARV  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
^     Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  25034  of  Title  30  of  the  Code  cf 
Federal  Regulations. 

Dated:  September  23, 1983. 
|oiin  L  Ranidn, 

Regional  Manager.  Gulf  of  Mexico  OCS 

Region. 
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Nattonai  Pmk  Service 

Intention  To  Negotiate  Conseseion 
Contract,  Hatteras  Island.  In& 

Pursuant  to  the  provisions  of  SeoKoa  5 
of  the  Act  of  October  9,  t9K.  (79  StaL 
969: 16  U.S.C.  20),  puUic  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department,  of  the  Intenor.  through  the 
Regional  Director.  Southeast  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Hatteras  Island,  Inc.,  authorizing  it  to 
continue  the  operataion  of  a  fisiung  pier 
on  Hatteras  Island  widiin  tlie  Cape 
Hatteras  National  Seashore  for  a  period 
of  ten  years  from  January  1. 1963, 
through  December  31, 1992. 

This  contiact  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Envirininental  Policy  Act  and 
no  eavironmentai  document  will  be 
prepared. 

Hatteras  Island,  Inc.,  purchased  the 
private  holdings  formerly  operated  by 
Chicamacomico  Enterprises,  Inc..  and 
requested  the  assignment  of  the 
concession  rights  as  conferred  by  the 
National  Park  Service  to 
Chicamacoaiico  Enterprises.  Inc.  in  a 
concession  contract  nAmck  expired  bgr 
limitation  of  time,  as  no  assignment  of 
iitferest  was  made  prier  to  the 
expiration  of  the  concession  contract. 
Hatteras  Island,  Inc..  has  no  preferentid 
right  to  any  new  concession  aatkorized 
by  the  National  Park  Service.  Hswever, 
because  of  the  physical  limitations 
which  exist,  including  access  across 
private  property,  and  the  relationship  <rf 
the  fishing  pier  to  the  molel-nestaitfant 
complex,  the  Naiional  RKk  Service  has 
determined  that  it  will  be  in  the  public 
interest  to  negotiate  a  concession 
contract  with  Hatteras  Island,  Inc., 
authorizing  it  to  provide  the  facilities 
and  service  inherent  with  an  ocean 
fishing  pier. 

The  Secretary  will  consider  and 
evaluate  al  pioposals  reoeivod  es  a 
result  of  this  nofioe.  Any  proposal. 
including  tfiat  of  the  existing 
concessioner,  rant  be  postaiarked  or 
hand  dehvered  on  or  before  the  sixti^h 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region. 
National  Park  Service.  75  Spring  Direct. 
SW.,  Atlanta,  Georgia  30303,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 


Dated:  Septonfaar  N),  Iflia. . 
NMlG.Guaa, 
Acting  Regional  Direaktr.  Soulheatt  Hagmm. 
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INTERSTATE 
COMMISSION 

Motor  Carriara, 
Decisions; 

Correctioa 


In  FR  Doc.  83-23877  beginnmg  on  page 
39528,  in  the  issue  of  Wetfaeaday. 
August  31. 1963.  make  Oie  following 
correction: 

In  MC-135679  (Sub-3).  Frank  E.  Hk^ 
TrucldQg.  Idc  on  page  S9533,  aecood 
column,  second  aad  third  lines,  "and  B 
explosives,  household  goods  and 
commodities  ia  bulk^  betweea  itoints 
in"  should  have  read  "and  B  explosives, 
and  hoMsehoy  goods),  between  points 
in". 


AOENCV:  intentate 

Coiamissina. 

action:  Notice. 


f.  TIk  Cuaaiiission  announces 
that  effective  October  1. 1963,  all  filings 
pertaining  to  insurance  in  accordance 
with  49 use.  10S27 and  49 CFR  IIMS. 
will  be  handled  by  the  Office  of  the 
Secretary.  The  Carrier  Security  and 
Process  A«ent  Records  System  w9l  de 
maintained  at  Hte  Commission. 
Washington.  DC  Headquarters.  All 
cairier  insurance  files  will  also  be 
located  in  Washington  DC  PriiBr 
inquiries  concerning  insaranoe  coverage 
for  a  specific  motor  carriec  freight 
forwarder  or  broker  or  concemiqg  (heir 
designated  agent  to  accept  service  of 
process  should  be  made  to  (20tZ)  275- 
0763  or  in  writing  to  ^e  address  listed 
below. 

EFFECnvc  DATE  October  1. 1963. 

AOORESS:  Office  of  (he  Secretary.  Room 
B-221,  Interstate  Commerce 
Commission,  Washington.  DC  20C3. 


FORFUNTHERJ 

For  Questions  J<egardiag  Imuranoe  or 
Process  Agent  Filiags:  Janice  Fort  (202) 
275-0783  orGeraral  InfbmaliaR: 
Edward  Fernandez.  (202)  275-99r 
Dated:  September  28, 19B3 
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By  the  Cominiuion.  Reese  H.  Taylor.  Jr.. 
Chairman. 

Agatha  L.  Mafsanovich. 

Secretary. 
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(Rnanc*  Docket  Na  3021»] 

PraMe  Central  Railway  Ca— 
Acquisition  and  Openrtion,  Trackage 
Rigtrts  snd  Securities  Exemption 

AOeNCV:  Interstate  Commerce 
Commission. 

ACTKHi:  Notice  of  Exemption. 


:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  (1)  49  U.S.C.  10901 
regarding  the  acquisition  and  operation 
by  the  Prairie  Central  Railway  Company 
of  abandoned  lines  of  railroad  between 
Paris  and  Decatur,  IL  and  between  Paris 
and  Lawrenceville,  IL;  and  (2)  49  U.S.C. 
11343  regarding  the  acquisition  of  Penn 
Central  Corporation's  interest  in  its 
trackage  rights  agreement  with  Illinois 
Central  Gulf  Railroad  Company  for  use 
of  the  line  of  railroad  between  Decatur 
Junction  and  E)ecatur.  IL,  Penn  Central's 
50  percent  ownership  interest  in  the  line 
of  railroad  between  Hervey  City  and 
Decatur  Junction,  IL  and  all  interests 
that  Penn  Central  has  in  any  yard 
tracks,  buildings,  and  joint  facilities 
within  Decatur.  IL,  subject  to  the 
standard  employee  protective 
conditions.  A  related  securities  issuance 
has  also  been  exempted  from  the 
requirements  of  49  U.S.C.  11301. 
o*TtS:  This  exemption  will  be  effective 
on  September  29, 1983.  Petitions  to 
reopen  must  be  filed  by  October  19, 
1983. 

*o*>ncsscs:  Send  pleadings  referring  to 
Finance  Docket  No.  30219  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioners'  representative:  William 
C.  Evans.  Suite  1100, 1660  L  Street, 
NW,  Washington,  DC  20038 

FOn  FURTMCR  INFOmiATK>N  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPIEMENTARY  INFOflMATION: 
Additional  information  is  contained  in 
th«  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems.  Inc.,  Room  227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403 

Dated:  Seplembei  23. 1983. 


By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison. 

Agatlia  L  Mafgenovkli. 

Secretary. 

IFF  Doc  83-2aaS2  Filed  V-30-KI:  a:45  ■ni| 
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IFinane*  Docket  No.  302S2I 

Stone  Container  Corp.  Exemption- 
Acquisition  of  Control  of  North 
Louisiana  and  Gulf  Railroad  Company 
and  Central  Louisiana  and  Gulf 
Railroad  Company 

AOCNCv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


summary:  The  Commission  exempts  the 
acquisition  of  control  by  Stone 
Container  Corporation  of  The  North 
Louisiana  and  Gulf  Railroad  Company 
and  The  Central  Louisiana  and  Gulf 
Railroad  Company  from  the  requirement 
of  prior  approval  under  49  U.S.C.  11343- 
11346,  subject  to  standard  labor 
protection  provisions. 

DATES:  This  exemption  shall  be  effective 
on  October  3. 1983.  Petitions  to  reopen 
must  be  filed  by  October  24. 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30282  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Conmiission.  Washington,  DC  20423 

Petitioners'  representative: 

(2)  John  F.  DePodesta.  Pepper.  Hamilton 
&  Scheetz.  1777  F  Street,  NW.. 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATKNI  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATKNC 

Additional  information  is  contained  in 
the  Commission's  decision.  For  a  copy 
of  the  full  decision  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  September  27. 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mefgenovich, 

Secretary. 

|FR  Doc-  83-28863  Filed  9-30-B3:  a-45  amj 
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NATIONAL  AERONAUTICS  AM> 
SPACE  AOMINSTRATION 

[Notk:*  83-7S1 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Informal  Task 
Force  on  Space  Commercialization. 
DATE  AND  "nMC:  October  18, 1983,  8:30 
a.m.  to  5  p.m..  and  October  19, 1983.  9 
a.m.  to  3  p.m. 

ADDRESS:  NASA  Headquarters. 
Conference  Room  625.  600  Maryland 
Avenue  SW.  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Cari  R.  Praktish.  Code  LB-4. 
National  Aeronautics  and  Space 
Administration.  Wasington,  DC  20546 
(202/755-8380). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Task 
Force  on  Space  Commercialization  was 
established  under  the  NASA  Advisory 
Council  to  conduct  a  study  of  the 
directions  NASA  might  consider  to 
foster  private  ventures  in  space.  The 
Task  Force  is  chaired  by  Robert  L 
Johnson  and  currently  has  a  total  of  10 
members. 

The  meeting  will  be  closed  to  the 
public  from  1  p.m.  to  5  p.m.  on  October 
18, 1983.  and  9  a.m.  to  3  p.m.  on  October 
19, 1983,  because,  during  these  planning 
sessions,  the  members  will  consider  the 
qualifications  of  candidates  to 
participate  in  the  study,  either  as 
additional  Task  Force  members  or  as 
other  contributors.  Because  this  session 
will  be  concerned  throughout  with 
matters  listed  in  5  U.S.C.  552b(c)(6),  it 
has  been  determined  that  this  session 
should  be  closed  to  the  public. 

For  the  open  session,  visitors  will  be 
admitted  to  the  meeting  room  up  to  its 
capacity,  which  is  approximately  40 
persons,  including  Task  Force  members 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  meeting:  Open — except  for  the 
closed  session  as  noted  in  the  followng 
agenda. 
Agenda: 

October  18.  1983 

8:30  a.m. — Introduction  and  Overview 
The  Role  of  the  Task  Force 
NASA's  Related  Activities 
The  STS  Capability 


Relevant  NASA  Studies 
1:00  fvm.— Planning  Session  (dosed) 
5:00  p  jn. — ^Adjourn 

October  19,  1983 

9:00  a.m.— Planning  Session  (closed) 
3:00  p.m. — Adjourn 

Dated:  September  27. 1983. 

Kidurd  L.  Daniels, 

Director,  Management  Support  Office.  Office 
of  Management 

|FR  Doc  S»-2g8S8  Fih>d  »-30-«:  •45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic«(B3-M)] 

NASA  Advisory  CounoN,  Aeronautics 
Advisory  Commlttes;  Meeting 

agency:  National  Aeronautics  and 
Space  Administraiion. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Ck)mmittee  Act  Pub. 
L  92-463.  M  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  biiormal  Advisory 
Subcommittee  on  Aeronaetical 
Propulsion  Technology. 
DATE  AND  TIME:  October  25, 1983.  8:30 
a.m.  to  5  pjiL.;  October  2S.  8:30  a.m.  te  S 
p.m. 

ADDRESS:  Ames  Research  Center. 
Committee  Room.  AdministratioB 
Building  (N-200).  MbfTett  Field. 
California. 

FOR  HIRTHER  INFORMATION  CONTACr 
N4r.  Linwood  C.  Wright,  Natioaal 
Aeronautics  and  Space  AdwHwgh  alion. 
Code  RJP-Z.  Washington.  EK;  20548 
(202/755-2380). 

SUPFLEMBITARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Aeronautical  I>ropiil8»0!i  Technology 
was  establi*ed  to  assist  the  NASA  in 
identifying  and  examining  advanced 
propulsion  technology  retirements  for 
future  aeronautical  vehtctes  and  to 
recommend  program  additions, 
deletions,  or  changes  in  scope  or 
emphasis  that  may  be  foaad  neoeasaiy 
to  support  the  overall  NASA 
aeronautical  research  and  techaotogy 
objectives.  The  Chairperson  is  Dr. 
Montgoaaerie  Q  Steete  oad  them  are 
thirteea  menbers  or  the  Subcoouiittee. 
Tke  meeting  arid  be  open  to  the  public 
up  to  the  seating  capacity  of  the  rooai 
(approaauSEly  40  persons  indading  the 
SubcomaaMee  aembers-and 
participants.)        _  . 


Type  of  meeting:  Open.        '       •    »• 

Agrada 

October  25,  1983 

8;30  a.m. — Welcome  and  Introductory 
Remarks. 

9  a.m.— fiudget  Review  and  Discussion. 
10:30  ajn. — ^Advanced  T«irl>oprop  Status 

and  Findings. 
1  p.m.— fttjpulsion  R»T  for  Rotorcrafl. 
2:15  pjn.— Power  Transfer  Teduiology. 
3:45  p.nL — Ceramic  Materials  Development. 
5  p.m. — ^Adfoum. 

October  26,  1983 
8J0  a.m.— OigitaL  Propulsion  Control 

KCMAICn. 

10  a.nk— AhHude  Wind  Taimd 
Rehabilitation  BeneBta. 

1  p.si. — Committee  DiscoaMon  and 
Formulation  of  RsconunendBtiaiia. 
5  p.m. — ^Adjourn. 

RicfaaidL; 


Director,  Management  Support  Office.  Office 
of  Management 

September  28.  lj9S3. 
IFRDocsi  2asna  ia  ■»;«)«$—) 
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(Notice  (83-81)1 

NASA  Advisory  Counc8, 
Advisory  ConwdW— ,  MssBiig 

agency:  National  Aeronautics  aad 
Space  AdmiaistratiaiL 
ACTION:  Notice  of  I 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Adnnnistrafion 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Aeronantics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Aircsaft  Contieb  and 
Guidance. 


DATE  AND  TIMK  October  24  1983,  8fl0 
a.m.  to  4:30  p.m.:  October  28, 1988.  8-JO 
a.m.  to  4:30  p.in.:  October  ZT.  1983,  830 
a.m.  to  4:30  p.m. 

ADDRESS:  Langley  Research  Center, 
Building  1222.  Han^ton.  Vi^nia  2366SL 

FOR  FURTHER  MFORMAXION  COMTACR 

Mr.  Duncan  E.  Mdver.  i 

AeronaaiKS  aad  Space . 

Code  RTH-e.  Washingtna.  OuC : 
(202/7S5-«273). 
8tlPFL£MENTARY  INFORMATKNC  T^ 
Infonnal  Advisory  Subooramittee  xm 
Aircraft  Controls  and  Guidance  was 
established  to  assist  the  NASA  m 
assessing  the  overall  program.  ParScidar 
emphasis  is  ptacadoa  Ike 
responsiveness  to  the  critical  needs. 
significant  tebhnoAogy  ga^  and 
exploiting  new  opportunities  widi)Rgh 
potential  benefits.  The  subcommittee 
chaired  by  Mr.  Duane  McRuer,  is 
comprised  of  12  members.  The  meeting 


will  be  opea  to  the  poUic  up  to  ttie 
seating  capacity  of  the  nwn 
(appKndnMtely  108  prrwi  iadnding 
the  subooMmittee  MiMlasi  and 
participants). 

Type  of  meeting.  Open 


October  2S.  1983 

8.-00  a.m. — RegisUation. 

8:30  a.m. — Inlrodtictory  Remaxtcs  and 

Overview. 
9-JO  a.m.— Conlral  Srsteoi  Design 

ReqniiMBeafts. 
1:4S[ 

EatiBMtkais 

Techniques. 
4:30  p.m. — Adioum. 

OckfberX.  1983 

8:30  a.m. — Contnd  System  Design 

Techmtj  ucs . 
11:45  a.m. — rotcigu  TednflAogy  Somnmy. 
1:15  p.ai.— Reoeat  Rxperienoes  in 

ImplemeatatiaB  of  Advanced  Coateol 

Systems. 
4:30  p.m. — Adjourn. 

October  27. 1983 

8:30  a.m. — Researdi  OpportuaWes  fcr  the 
Putw«. 

4:30  p.m. — ^Adjourn. 

RidMrdCOaiteh;, 

Director.  Management  Smpport  Office,  Office 
of  Manageaant 

September  2B.  1983.  ^ 

|nt  Doc  ai~aaHsaairi#4s.McaBtt^4 
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[NoUeo  (83-82)] 

NASA  Advisory  Counel  fNAC), 
snd  Earth  Sctanc 
Committee  (SESACk 


agency:  National  Aeronairi 
Space  Admiaistiatiea. 

AcnoM:  Notice  dfneetiiig. 


:  iH  aocoroance  ^^fh  uie 
Federal  Advisory  Committee  Act  Pvii. 
L.  92-4tt3,  as  amended  the  Nsfional 
Aeronautics  and  Space  Admiaistratiaa 
announces  a  forthcoming  meetii^  of  the 
NASA  Advisory  Coiincil,  ^>ace  and 
Earthr 


DATE  AND 

to  5  p.nu 
pjn.;  aad 
12  p.m. 


October  2&.  U83. «  a.a. 
27.  US!.  8:301 


:  National  Aeronautics  and 
Space  Administration,  Reon  288A.  800 
Independence  Avemn  SW, 
Washington.  DC  20546. 

FOR  FURTHER  WyORMATION  CONTACT: 

Dr.  Jeffrey  D.  Roaendhal,  Code  E, 
National  Aeronautics  and  Space 


4sii2' 


radaral 


fv^^kri^.iii''/^nddi:  dctoUr  3.  ibii')^!^ 


ceis 


Administration.  Washington.  DC  20546 
(202/755-3653). 

•Um^lfKNTAflV  mRNWUTlON:  The 
NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Count^il  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on.  and 
accomplishments  of  NASA's  Space  and 
Earth  Science  programs.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants).  Topics  under  discussion  at 
this  meeting  will  include  a  status  report 
on  FY  1984  Budgef/Program  Progress, 
Problems  and  Issues:  an  Overview  of 
the  Global  Biology  Program; 
Organization  of  Committee  Studies  of 
the  Research  and  Analysis  Program  and 
the  scientific  uses  of  a  Space  Station: 
Update  on  Space  Station  Activities  and 
Planning:  and  Commerciahzation  of 
Earth  Remote  Sensing  Systems. 
Type  of  meeting:  Open. 

Agenda 
October  25.  1983 

8  a.m. — Introduction.  Announcements. 
Meeting  Logistics,  and  Other  Administrative 
Matters. 

8:30  a.m.— Status  Report  on  FY  1984 
Budget/Program  Progress.  Problems  and 
Issues. 

9:30  a.m. — Overview  of  Global  Biology 
Program. 

10:45  a.m. — Organization  of  Working  Group 
Activities. 

1  p.m. — Working  Croup  Activities. 

(A)  Organization  of  SESAC  Research  and 
Analysis  Study 

(B)  Organization  of  SESAC  Task  Force  on 
Space  Station  Science. 

3:30  p.m.— Update  on  Space  Station 
Activities  and  Planning. 
5  p.m. — Adjourn 

October  26.  1983 

8:30  a.m. — Solar  and  Space  Physics/ 
Scientific  Background  and  Space  Science 
Board  Strategy 

10:15  a.m.— ^Continuation  of  Working  Croup 
Activities 

3  p.m.— Report  to  SESAC  by  Working 
Group  Chairpersons 

5  p.m. — Adjourn. 

October  27  1983 

8:30  a.m  — Commercialization  of  Earth 
Remote  Sensing  Systems 

10  a.m  — Comments  on  Mix  of  Flight 
Opportunities  General  Discussion  of 
Committee  Activities  and  Plans  for  next 
meeting. 

12  p.m. — Adjourn 

Richard  L.  DanieU, 

Director  Management  Support  Office.  Office 
of  Management 

September  26. 1983 
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(None*  (83-«3)] 

Agenqf  Report  Fomw  Under  0MB 
Review 

AOCNCY:  National  Aeronautics  and 
Space 'Administra  tion. 
ACTION:  Notice  of  agency  report  form 
under  OMB  review. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  October  13. 1983.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Christine  Cabell.  NASA 
Agency  Clearance  Officer.  Code  NSM- 
23.  NASA  Headquarters.  Washington, 
D.C.  20546.  David  Reed.  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3208,  New  Executive  Office 
Building.  Washington.  D.C.  20503. 
FOR  FURTHER  INFORIIUTtON  CONTACT: 
Christine  Cabell,  NASA  Agency 
Clearance  Officer  (202)  755-8390,  or 
David  Reed,  OMB  Reviewer  (202)  395- 
7231. 

Report 

Title:  NASA  Contractor  Financial 

Management  Reports 
Control  Number:  270-0003 
Type  of  Request:  Extension  of  An 

Existing  Report 
Frequency  of  Report:  Monthly  and 

Quarterly 
Type  of  Respondent:  Small  and  Large 

Businesses 
Annual  Responses:  15,400 
Annual  Reporting  Hours:  184,800 

Abstract-Needs/Uses:  The  NASA 
Form  533  series  is  the  basic  financial 
management  medium  for  reporting  data 
needed  by  project  management  for 
evaluation  of  contractor  cost  as  it 
relates  to  schedule  and  technical 
performance.  The  NASA  Contractor 


Financial  Management  Series  reports 
actual  and  projected  data  assuring  that 
contractor  performance  is  realistically 
planned  and  supported  by  dollar 
resources. 
|ohn  W.  Boyd. 

Associate  Administrator  for  Management. 
September  28. 19S3. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293] 

Boston  Edison  Co.  (Pilgrim  Nudear 
Power  Station);  Modification  of 
January  13, 1981  and  January  19, 1982 
Orders 

I 

The  Boston  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  which 
authorizes  the  licensee  to  operate  the 
Pilgrim  Nuclear  Power  Station  at  power 
levels  not  in  excess  of  1998  megawatts 
thermal  (rated  power).  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Plymouth  County. 
Massachusetts. 

II 

On  January  13. 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  (1)  the  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEOO-24583-lj  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661:  and  (2)  design  and  install 
any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-0661.  The  Order, 
published  in  the  Federal  Register  on 
January  28. 1981  (46  PR  9305)  required 
that  installation  of  any  plant 
modifications  needed  to  provide 
compliance  with  the  Acceptance 
Criteria  in  Appendix  A  to  NUREG-0661 
be  completed  not  later  than  September 
30. 1982.  or.  if  the  plant  is  shut  down  on 
that  date,  before  the  resumption  of 
power  thereafter.  On  January  19, 1982. 
the  Commission  issued  an  Order 
modifying  the  completion  date  specified 
in  Section  V  of  the  January  13, 1981 
Order.  The  Order,  published  in  the 
Federal  Register  on  January  26, 1982  (47 
FR  3650)  changed  the  completion  date  to 
prior  to  the  start  of  Cycle  7  (at  the 
completion  of  the  licensee's  1983 
refueling  outage). 


^•* 
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On  October  31. 1979.  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Croup 
in  order  to  encourage  plant-unique 
assessments  and  modifications  to  be 
undertaken. 

Since  the  development  of  these 
acceptance  criteria  significant  progress 
has  been  made  and  all  of  the  major 
modifications  have  been  completed. 
However,  in  a  May  10. 1983  letter,  the 
licensee  stated  that  additional  time  is 
needed  to  complete  the  modifications  of: 
(1)  The  torus  catwalk  extension  support 
legs,  and  (2)  ring  girder  to  torus  shell 
weld  near  the  T-quenchers  to  assure 
accident  induced  loads  are  within  Mark 
I  Containment  Long  Term  Program 
acceptance  criteria.  This  additional  time 
is  needed  to  permit  the  licensee  to 
accomplish  the  goals  of  its  long-term 
program  for  scheduling  plant 
modifications.  Rescheduling  these 
modifications  will  enable  the  licensee  to 
more  effectively  manage  and  control 
safety  related  modifications. 

Both  the  catwalk  extension  support 
legs  and  ring  girder  to  torus  shell  welds 
were  shown  to  meet  the  acceptance 
criteria  of  the  Mark  I  Containment  Short 
Term  Program,  thus  providing  a  safety 
factor  of  2  based  on  ultimate  strength. 
The  licensee  stated  in  its  May  10. 1983 
letter  that  although  calculated  loads 
exceed  the  Mark  I  Containment  Long 
Term  Program  Acceptance  Criteria, 
failure  would  not  occur  and  the  pressure 
suppression  chamber  boundary  would 
remain  intact.  The  licensee  has  also 
stated  that  the  catwalk  extension 
support  legs  provide  no  safety  related 
function  and  that  their  deformation 
onder  accident  induced  loading 
conditions  would  have  no  impact  on 
safety  related  structures  or  equipment 
In  this  regard,  the  staff  concluded  in 
December  1977  in  NUREG-0408  "Mark  I 
Containment  Short  Term  Program"  that 
a  safety  factor  to  failure  of  at  least  2 
exists  in  the  containment  system  for 
each  operating  Mark  I  BWR  facility  and 
that  each  Mark  1  containment  system 
would  maintain  its  integrity  and 
functional  capability  in  the  event  of  a 
design  basis  LOCA. 

These  modiflcations  would  be  the 
only  items  identified  in  the  Mark  I  long 
Term  Program  not  completed  in 
accordance  with  the  provisions  of  the 


January  13. 1981  and  January  19. 1982 
Orders.  The  Commission  believes  that 
since  all  the  modiHcations  %vill  have 
been  completed  except  for  the  torus 
catwalk  extension  support  legs  and  the 
ring  girder  to  torus  shell  welds  most  of 
the  intended  margins  of  safety  of  the 
containment  systems  will  have  been 
achieved. 

The  Commission  has  therefore 
determined  to  permit  an  extension  by 
approximately  ten  months  of  the 
previously  imposed  completion  dates  for 
needed  plant  modifications  until  prior  to 
restart  from  the  mid-Cycle  7 
modification  outage  (now  scheduled  for 
February  1985).  This  Order  continues  in 
effect  the  Exemption  to  General  Design 
Criteria  50  of  Appendix  A  to  10  CFR  Part 
50,  granted  on  January  13, 1961. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954  as  amended, 
including  Sections  103  and  161i  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  IT  IS  ORDERED  that  the 
completion  date  specified  in  Section  V 
of  the  January  13. 1981  "Order  for 
Modification  of  License  and  Grant  of 
Extension  of  Exemption"  as  modified  by 
the  Order  of  January  19, 1982,  for  the 
items  listed  in  Section  III  of  this  Order, 
is  hereby  changed  to  read  as  follows: 
"Prior  to  restart  from  the  mid-Cycle  7 
Modification  Outage."  The  Order  of 
January  13. 1981,  except  as  modified 
herein,  remains  in  effect  in  accordance 
with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  hearing  shall  be 
submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  of  the< 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  such  a  hearing  shall  be 
whether  the  completion  date  specified  in 
Section  V  of  the  January  13. 1981  "Order 
for  Modification  of  License  and  Grant  of 
Extension  of  Exemption"  should  be 
changed  for  the  items  listed  in  Section 
III  of  this  Order  to:  "Prior  to  restart  from 
the  mid-Cycle  7  Modification  Outage." 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  period  within  which  a 
hearing  may  be  requested  or  if  a  hearing 


is  requested  by  the  licensee,  on  the  date 
specified  in  an  Order  issued  follo%ving 
further  proceedings  on  diis  Order. 

Dated  at  Bethesda.  Maryland  this  22nd  day 
of  September  1963. 

For  the  Nuclear  Regulatory  Commitsion. 
Durril  G.  ESsaobnt 

Director.  Division  ofLicenMing.  Office  of 
Nuclear  Reactor  Regulation. 
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(OoaMt  Noa.  S0-29S  and  SO-304] 

Commomytth  Edbon  Co; 
Corn  idaratkMi  of  tMumca  of 
AnMndmwits  to  FadMlM  OparaHng 
UCMMS  and  Opportunity  for  Prior 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facilities  Operating  License  Nos.  DFR- 
39  and  DPR-48.  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  for  operation  of  the  Zion 
Nuclear  Power  Station.  Unit  Nos.  1  and 
2  located  in  Zion.  Illinois. 

The  amendment  would  revise  the 
provisions  in  the  technical 
Specifications  to  permit  operation  of  the 
Unit  Nos.  1  and  2  with  only  three  of  the 
four  coolant  loops,  when  needed,  in 
accordance  with  the  Ucensee's 
application  for  amendments  dated 
January  27. 1977. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneigy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  October  31. 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Conmiission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  hearing  or  petition  for  leave 
to  intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
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Board  wM  iMue  n  notice  of  hearing  or 
aa  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifbcaliy  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  aari  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioiier'a  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
atteitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Beard  up  to  flfleen  (15)  days  prior  to  the 
flrst  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  £e  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfied  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitatioiw  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  hilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  reqiieet  for  a  bearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Re^Mory  Commiasion, 
Wadiington.  D.C  2SSS.  Attention: 
DmInliBf  aad  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
DocnaeBt  Room.  1717  H  Street.  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  dajrs  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
represents Hve  for  the  petitioner 


promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Steven 
A.  Varga.  Chief.  Operating  Reactors 
Branch  No.  1,  Division  of  Licensing: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  to  P. 
Steptoe.  Esquire,  Isham,  Lincoln  and 
Beale,  Attorneys  at  Law,  Three  First 
National  Plaza,  Slst  Floor.  Chicago, 
Illinois  60602,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  January  27, 1977, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Zion-Benton  Public 
Library  District  2600  Emmaus  Avenue, 
Zion,  Illinois  60099. 

Dated  at  Belhesda.  Maryland  this  23rd  day 
of  September  1983. 

For  the  niiclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 

Division  of  Licensing. 
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Consunwr*  Power  Co.  (Wdland  Plant, 
Units  1  and  2);  Rascheduled 
Evidentiafy  Haaringa 

September  27.  lflB3. 

Notice  is  hereby  given  that  in 
accordance  with  the  discussions  at 
recent  hearings  (Tr.  20911-19).  the 
evidentiary  hearings  scheduled  for 
October  3-7, 1983  (see  notice  dated 


August  29, 1983)  have  been  rescheduled 
for  October  31-November  5  and 
November  7-10i  1983  (to  the  extent 
necessary  to  complete  hearings  on  the 
issue  dealing  with  the  alleged  violation 
of  the  Licensing  Board's  Order  of  April 
30, 1962).  Hearings  will  commence  at 
9:30  a.m.  on  October  31  and  at  9:00  a.m. 
on  other  days  and  %vill  be  held  at  the 
Quality  Inn,  1815  S.  Saginaw  Road, 
Midland.  Michigan  48640. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charias  Bechhoefar, 

Chairman,  Administrative  Judge. 

|FR  Doc  83-20002  ril«l  »-3(V«:  KIS  aal 
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IDocfcel  No.  50-322-OL-3  {Emergency 
Planning  Proceedhig)] 

Long  Island  Lighting  Co.  (Shoreham 
Nudaar  Power  Station,  Unit  Ifc  Saeond 
DIacovary  Confaranca 

September  27. 1SS3. 

Please  take  notice  that  a  discovery 
conference  of  counsel  will  be  held  in 
this  proceeding  on  Monday,  October  3, 
1983.  commencing  at  10:30  a.m..  in  the 
Nuclear  Regulatory  Commission 
Hearing  Room,  4350  East- West 
Highway.  Fifth  Floor.  Bethesda. 
Maryland  20014. 

The  attendance  of  the  following  is 
required:  Long  Island  Lighting  Co. 
( "ULCO  ").  Suffolk  County  ("the 
County"),  NRC  Staff  and  any  other  party 
subject  to  a  discovery  dispute  on  the 
agenda.  All  other  parties  are  welcome  to 
attend. 

Those  in  attendance  must  have  full 
authority  to  settle,  compromise,  argue 
and  dispose  of  all  pending  discovery 
motions.  Because  of  the  failure  of  LILCO 
and  the  County  to  be  represented  at  the 
First  Biscovery  Conference  by  Counsel 
with  full  authority  to  settle  and 
compromise  the  discovery  disputes, 
LILCO  and  the  County  are  ordered  to 
have  an  executive  or  management 
official  of  each,  who  has  full  authority  to 
setde.  compromise  and  dispose  of  all 
pending  discovery  disputes,  in 
attendance  at  the  Second  Discovery 
Confierence. 

The  agenda  for  the  Second  Discovery 
Conference  will  include  pending 
discover  motions  as  follows: 

1.  Suflolk  Coonty  Motion  to  Compel 
LILCO  Responses  to  Interrogatory 
Concerning  LERO  Workers. 

2.  Suffolk  County  Motion  to  Compel 
Production  of  LERO  Directors  to  be 
Deposed. 

3.  Any  discovery  motion  received  by 
the  Board  by  the  close  of  business  on 
Wednesday.  September  28. 1983 
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(responses  to  such  motions  shall  be  filed 
■o  that  they  are  received  by  the  Board 
by  the  close  of  business  on  Friday, 
September  30. 1983). 

4.  The  future  course  of  discovery  in 
this  proceeding  and  the  resolution  of 
future  discovery  disputes. 

The  Atomic  Safety  and  Licensing  Board, 
lamas  A.  Lauransan, 

Chairman,  Administrative  Law  Judge. 

(PR  Doc  0-20003  Piled  V-W-SJ:  a.45  >ni| 
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Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  21, 
"Design  and  Fabrication  Code  Case 
Acceptability,  ASME  Section  III, 
Division  1."  and  Regulatory  Guide  1.85, 
Revision  21.  "Materials  Code  Case 
Acceptability.  ASME  Section  III. 
Division  1,"  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  are 
periodically  revised  to  update  the 
listings  of  acceptable  code  cases  and  to 
include  the  results  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price,  a 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 


Commission.  Washington,  D.  C.  20555, 
Attention:  Publication  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  26th 
day  of  September  1963. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Kfinogiw, 
Office  of  Nuclear  Regulatory  Research. 
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OFFICE  OF  THE  U&  TRADE 
REPRESENTATIVE 

Carit>bean  Basin  Economic  Recovery 
Act;  Opportunity  To  FHe  Comments  on 
Designation  of  Beneficiary  Countries 

Introduction:  On  August  5, 1963,  the 
President  signed  into  law  the  Caribbean 
Basin  Economic  Recovery  Act  to 
promote  the  economic  development  of 
27  countries  and  territories  in  Central 
America,  the  Caribbean  and  Northern 
South  America.  The  Act  provides  duty- 
free treatment  for  imports  and  tax 
incentives  intended  to  promote  the 
expansion  of  trade  and  investment  in 
the  Caribbean  Basin.  The  Act  provides 
the  President  with  the  authority  to 
proclaim  duty-free  treatment  for  eligible 
articles  and  to  designate  countries 
eligible  to  receive  such  benefits.  The 
President  is  currently  in  the  process  of 
deciding  which  Caribbean  Basin  nations 
meet  the  statutory  designation  criteria 
and  on  or  about  November,  1983.  will 
notify  Congress  of  the  initial  list  of 
countries  he  intends  to  designate  as 
beneficiaries  under  the  Act.  Interested 
members  of  the  public  are  invited  to 
submit  comments  r^arding  issues 
which  might  enter  into  the  President's 
decision  on  designation. 

Legal  Authority  for  Designation  of 
Beneficiary  Countries 

Section  211  of  the  Caribbean  Basin 
Economic  |lecovery  Act  provides  the 
authority  for  the  President  to  grant  duty- 
free treatment  to  eligible  articles  from 
designated  Caribbean  Basin  countries 
for  the  purpose  of  establishing  a  one- 
way free  trade  arrangement.  Pursuant  to 
section  211  the  President  has  the 
authority  to  implement  duty-ft^e 
treatment  for  eligible  articles  by 
proclamation.  The  authority  became 
effective  as  of  August  5, 1983.  the  date  of 
enactment,  and  terminates  on 
September  12, 1995. 

Section  212  of  the  Act  establishes  the 
procedures  to  be  followed  in  designating 
countries  eligible  to  receive  duty-free 
treatment.  Section  212  defines 
beneficiary  countries  as  those 
designated  by  Presidential 
proclamation.  Subsection  (b)  of  section 


212  list  those  countries  and  territories 
which  are  eligible  for  designation.  Prior 
to  designation,  the  President  must  notify 
Congress  of  his  intention  to  designate 
and  give  the  basis  for  his  decision.  The 
statute  imposes  no  time  limits  on 
desigantion  or  Congressional 
notification  of  intent  to  designate. 
However,  once  a  country  has  been 
designated,  the  President  must  notify 
Congress  at  least  sixty  days  prior  to 
terminating  the  designation  of  such 
country. 

The  statute  limits  the  President's 
authority  in  terms  of  the  kinds  of  articles 
which  would  be  eligible  to  receive  duty- 
free treatment  and  sets  forth  the  criteria 
that  must  be  satisfied  before  a  country - 
may  be  designated  as  a  beneficiary 
country.  Under  section  213,  unless 
specifically  excluded,  all  products  will 
be  eligible  for  duty-free  treatment 
subject  to  the  rules-of-origin 
requirements,  conditions  on  sugar 
imports  and  import  safeguard 
provisions.  The  two  basic  eligibility 
requirements  are  that  the  articles  must 
be  the  growth,  product  or  manufacture 
of  a  beneficiary  country  and  must  meet 
the  rules-of-origin  test.  The  rules-of- 
origin  require  that  the  sum  of  cost  of 
materials  produced  in  the  beneficiary 
country  plus  the  direct  cost  of 
processing  operations  performed  in  the 
beneficiary  country  must  equal  or 
exceed  35  percent  of  the  appraised  value 
of  the  article.  Part  of  this  requirement 
can  be  met  through  incorporations  of 
U.S.-origin  products  (up  to  15  percent  of 
the  required  value).  "The  products 
specifically  excluded  from  duty-free 
treatment  include:  (1)  Textile  and 
apparel  products  covered  by  the 
Multifiber  Arrangement;  (2)  all  footwear, 
handbags,  luggage,  flat  goods,  work 
gloves  and  leather  wearing  apparel  not 
designated  as  GSP  eligible  as  of  the  date 
of  enactment  of  the  Act;  (3)  tuna, 
whether  prepared  or  preserved  in  any 
manner  and  (4)  petroleum  and 
petroleum  products. 

Section  212  establishes  the 
parameters  of  the  President's  authority 
regarding  country  designation.  First  ^e 
country  must  be  on  the  following  list  of 
countries  and  territories  provided  in 
subsection  (b)  of  section  212: 


Anguilla 

Antigua  and  Barbuda 
The  Bahamas 
Barbados 
BeliM 
Cosia  Rica 
Trinidad  and  Tobago 
Dominica 

Dominican  Republic 
lamaica 
Nicaragua 
Panama 
Saint  Lucia 
Saint  Vincent  and  the 
Grenadines 


Suriname 

Cayman  Islands 

Montsatrat 

ElSalva<^ 

Gfcnada 

Cuatamala' 

Guyana 

Haiti 

Netiierlands  Antilles 

Saint  Christoper-Nevis 

Turks  and  Caicos 

Islands 
Britiah  Virgin  Islands 
Honduras 
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!■  addition  to  being  OB  the  list  of 
CMBthes  pMWMd  in  aectioB  21Z  there 
are  naadatonr  designation  criteria 
wibdi  a  ooimtry  mast  Bwet.  Sabaeetion 
(b)  of  sectioa  Z12  provides  that  a 
country  Tnast 

(1]  Not  be  a  conumnHt  country; 

(2)  Not  have  nationalized  or 
expropriated  US.  property  nniess  the 
President  determines  and  notifies 
Congress  that  the  country  is  providing 
for  payment  of  prompt,  adequate  and 
effective  compensation  or  is  entering 
into  negotiations  to  provide  such 
compensation; 

(3)  Act  in  good  faith  in  recognizing  as 
binding,  or  in  enforcing,  arbitral  awards 
in  favor  of  U.S.  citizens: 

(4)  No*  be  granting  reverse 
preferences  which  have  an  adverse 
effect  on  U.S.  commerce  unless  the 
President  has  received  assurances  that 
such  preferential  treatment  will  be 
reduced  or  eliminated; 

(5)  Not  engage  in  the  rebroadcast  of 
U.S.  copyrighted  material  through  a 
government-owned  entity  without  the 
express  consent  of  the  copyright  holder 

(6)  Cooperate  with  U,Sw  eRbrts  to 
interdict  unlawful  narcotics  trafficking: 
and 

f7)  Have  signed  a  treaty,  convention, 
protocol,  or  other  international 
agreement  providing  for  the  extradition 
of  U.S.  citizens. 

The  criteria  related  to  communist  status, 
compensation  or  expropriation, 
compliance  with  arbitral  awards,  and 
rebroadcast  may  be  waived  if  the 
President  determines  and  reports  to 
Congress  that  it  is  in  the  national 
economic  or  security  interests  of  the 
U.S.  to  do  so. 

The  tlurd  step  in  the  designation 
process  is  that  the  President  must, 
pursuant  to  subsection  (c)  of  section  212. 
take  into  account  ten  factors: 

(1)  An  expression  by  such  country  of 
its  desire  to  be  so  designated: 

(2)  The  economic  conditions  in  such 
country,  the  living  standards  of  its 
inhabitants  and  any  other  economic 
factors  which  he  deems  appropriate; 

(3)  The  extent  to  which  such  country 
has  assured  the  United  States  it  will 
provide  equitable  and  reasonable  access 
to  the  markets  and  basic  commodity 
resources  of  such  country: 

(4)  The  di^gree  to  which  such  country 
follows  the  accepted  rules  of 
international  trade  provided  for  under 
the  General  Agreement  on  Tariffs  and 
Trade,  as  well  as  applicable  trade 
agreements  approved  under  section  2(a) 
of  the  Trade  Agreements  Act  of  1879; 

(5)  The  degree  to  which  such  country 
uses  export  subsidies  or  imposes  export 
performance  requirements  or  local 
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content  requirements  which  distort 
international  trade: 

(6)  The  degree  to  which  the  trade 
policies  of  such  country  as  they  relate  to 
other  beneficiary  countrieaare 
coBtribntmg  to  the  levitafixation  of  the 
region; 

(7)  The  degree  to  which  such  country 
is  undertaking  selfhelp  measures  to 
promote  its  own  economic  development: 

(8)  The  degree  to  which  workers  in 
such  country  are  afforded  reasonable 
workplace  conditions  and  en}oy  the 
right  to  organize  and  bargain 
collectively; 

(9)  The  extent  to  which  such  country 
prohibits  its  nationals  from  engaging  in 
the  broadcast  of  copyrighted  material, 
including  films  or  television  material 
belonging  to  United  States  copyright 
owners  without  their  express  consent; 
and 

(9)  The  extent  to  which  such  country 
is  prepared  to  cooperate  with  the  United 
States  in  the  administration  of  the 
provisions  of  this  title. 

These  criteria  are  discretionary  and 
are  intended  to  be  applied  in  a  manner 
which  promotes  the  purposes  of  the  Act. 
Therefore,  a  country's  failure  to  satisfy 
one  or  more  of  the  conditions  would  not 
preclude  the  President  from  designating 
such  country  as  a  beneficiary  country 
under  the  Act. 

Tlma  Period  for  Submission  of 
Comments 

Comments  must  be  received  within 
two  weeks  of  the  date  of  this  notice  and 
should  be  addressed  to:  Mr.  )on 
Rosenbaum.  Assistant  USTRfor  the 
Americas,  Office  of  the  U.S.  Trade 
Representative.  Room  305.  eoo  17th 
Street,  NW.,  Washington.  D.C  20506. 

For  further  information  contact 
Christme  Bliss,  Office  of  the  General 
Counsel  (202)  395-6800. 
Fredatick  L  MoatgooMry, 
Chairman,  Trade  Policy  Staff  Committee. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMa  No.  1-4271] 

Applicaflon  To  Withdraw  Ffom  Listing 
and  Registration 

September  27, 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 


registration  on  the  American  Stock 
Exchange.  Inc.  ("Araex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  inchide  the 
following: 

1.  The  common  stock  of  Avemco 
Corporation  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  September 
14. 1983.  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effiect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interest  person  may,  on  or  before 
October  19, 1983,  submit  by  letter  to  the 
Secretary  of  the  Securities  and 
Exchange  Conunission,  Washington. 
D.C  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  ConmuMion  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commistion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Georga  A.  Fitxsimmons, 

Secretary. 

|FR  Doc  SS-MMS  FIM  9-30-SI:  M6  tml 

aNjjNQ  COOC  asis-ti-M 


I 

23] 


No.  199M;  He  Na  SR-CBOE-«3- 


Self-Regulatory  Organizations;  fWng 
and  hraiMdiato  Effacttvanaaa  of 
Propoaad  Rula  Cttanga  by  Iha  Chicago 
Board  Options  Exchmga,  Inc. 

July  20. 1983. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  UJS.C  7a8(b)(l).  notice  is 
hereby  given  thai  on  July  5, 1963.  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("OBOE")  filed  with  the 
Securities  and  Exchange  ComnuBsion 
the  proposed  rule  change  as  described 


herein.  Tin  Commiastaa  is  pubfishing 
this  notice  to  solicit  caamaits  on  the 
proposed  rale  change  bom  interested 
persons. 

The  proposal  is  to  establish  a 
schedule  of  fees  varying  from  180  to 
t&JXi  per  contract  increasing  with  the 
price  and  decreasing  with  the  size  of  the 
order,  to  be  cbaiged  members  for  orders 
in  Standard  A  Poor's  500  options  that  are 
executed  through  the  Order  Book 
Official  ("OBO").  CBOE  states  that  its 
fees  are  designed  to  defray  the  costs  of 
providing  OBO  services.  CBOE  also 
States  that  they  are  doubling  the 
amounts  charged  on  equity  and 
Standard  &  Poor's  100  options  in  order 
of  reflect  the  larger  contract  size  and 
corresponding  bability  for  OBO  errors. 
As  statutory  basis  for  the  proposed  rule 
change  CBOE  relies  upon  Section  6(b)(4) 
of  the  Act  relating  to  equitable 
allocation  of  reasonable  charges  among 
exchange  members. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act  At  any  time  with  00 
days  of  the  filing  of  such  proposed  rale 
change,  the  Commission  may  summarily 
abrogate  sacfa  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appn^iriate  in  the  public 
interest,  for  the  protectioa  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comment  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commissioa 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-83-23. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regubtory  organhution. 
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For  the  Commission,  by  iu  SecrHary. 
p«iraiiant  to  delegated  authority. 
G«otga  A.  FitzamMoas, 

Secretary.  ^ 
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No.  20222;  n» 


Registration  M  CInrfng  i 
^Boston  SUx^  Exchange  i 

CorpL.  and  New  England  SecurflJes 
Deposllory  Tniet  Co. 

September  23. 19S3. 

In  accordance  with  Sections  17A(aK2) 
and  19(a)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78q-l  and  s  (the 
"Acr)  and  Rule  17Ab2-l(c)(l)  (17  CFH 
240.17Ab2-l(cMl))  thereunder,  die 
Commission  granted  registration  as  a 
clearing  agency  to  the  Boston  Stock 
Exchange  Clearing  Corporation 
("BSECC")  on  December  1. 1975,  and  to 
the  New  &igland  Securities  Depository 
Trust  Company  ("NESDTC')  on 
September  24. 1976.  for  a  period  of 
eighteen  montBk  or  such  longer  time  as 
the  Commission  may  provide  by  order. 
Pursuant  to  Rule  17Ab2-l(c)(1).  these 
clearing  agencies,  among  otfiers.  were 
exempted  temporarily  from  satisfyiRg  a 
number  of  requirements  as  to  whidi  tfie 
Commission  is  diretited  to  make 
determinations  by  Section  17A(b)(3)(A)- 
(I)  of  the  Act  (the  ~Requirement8~}. 
Subsequently,  the  Commission,  by 
order,  extended  these  clearing  ^encies' 
existing  temporary  registratioas  on  a 
number  of  occasions,  with  the  most 
recent  extension  to  expire  oa  September 
30. 1983.' 

In  connection  with  both  temporary 
registrations,  the  Commission  instituted 
proceedings  to  determine  whether  to 
grant  or  deny  registration  to  both 
clearing  agencies.*  Since  those 
proceedings  were  instttuted.  both 
clearing  agencies  have  periodically 
consented  to  extensions  of  time  within 
which  the  Commission  is  required  to 
conclude  its  registration  proceedings. 
Recently,  both  clearing  agencies 
consented  to  an  additional  twelve 
month  extension  of  tnne  for  concluding 
the  proceedings.  Accordingly,  this  order 
extends  until  September  30. 1984.  the 
existing  registrations  of  the  clearing 
agencies  to  enable  them  to  remain 
registered  during  tliat  extended  period. 

During  the  last  two  years.  BSECC  has 
altered  significantly  its  operations  and 

■  SecuriUM  Exchanse  Act  Relcaw  No.  tasS4 
(March  22.  t982).  47  FS  132aS  (MMch  20.  MS2). 

*  Proceeding*  were  instituted  by  the  ComBiaaisa 
on  September  1. 1976,  regarding  BSECC  and  on  |«ne 
23. 1977.  regarding  NESDTC 


procedures  and  cuiieutfy  is  mrisiiig  its 
rales,  by-laws,  and  procedures  to  reflect 
these  changes.  BSBCC  has  requested  an 
extension  of  temporary  registration  to 
afford  it  time  to  conqrfete  and  submit 
proposed  rule  changes  to  the 
Commission,  pursuant  to  Rule  18f>-4  (17 
CFR  240.19b-«).  In  turn.  NESDTC  has 
indicated  that  it  has  ceased  doing  any 
business  as  a  clearing  agency  and  has 
requested  that  its  registration  be 
cancelled  pursuant  to  Section  19(a)(3)  of 
die  Act.  At  this  time,  however,  fie 
Commission  has  not  determined 
whedier  to  grant  dere^gistratioB  to 
NESDTC.  Instead,  at  the  Commiaeion 
staff's  request  NESDTC  has  agreed  to 
an  extension  of  its  temporary 
registration  to  afford  the  Conmissioo 
time  to  review  the  nature  and  extent  of 
residual  activities  and  obligations,  if 
any.  and  to  determine  «vhether 
additional  steps  or  undertakings  must  be 
made  by  NESDTC  or  die  Boston  Stock 
Exchange.  Inc..  before  granting 
deregistration. 

It  is.  therefore,  ordered  Unt  BSBCCs 
and  NESrnXTs  temporary  registrations 
be.  and  they  hereby  are.  extended  nntil 
September  30. 1984. 


By  the  Commisaiaa. 


Secretary. 

(FR  Doc  n  »»C  Fikd 
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Depository  Trust  Co..  el  aL;  Order 

September  23. 1963. 

In  the  matter  of  the  full  registration  as 
clearing  agencies  of:  The  Diepositoiy 
Trust  Company  (File  No.  600-1);  Stock 
Clearing  Corporation  of  Philade^hia 
(File  No.  600-4):  K4idwest  Securities 
Trust  Caii4iany  (File  No.  800-7):  The 
OpticMis  Clearing  CorporatiMi  (File  No. 
600-^:  Midwest  Clearing  Coipiaration 
(File  No.  800-0);  Pacffic  Secofitics 
Depository  Trust  Con^Mny  (Pile  No. 
600-10):  Pacific  Clearing  Corporation 
(File  No.  600-11);  National  Secofities 
Clearing  Corporation  (File  No.  800-15): 
and  Philadelphia  Depository  Trast 
Company  (File  No.  800-19). 

Introduction 

This  Order  concerns  the  registration 
of  nine  clearing  agencies  *  purs^nt  to 

'  The  Commission  today  is  grantiag  fadl 
registntion  to  the  Depositoty  Tnisi  Coapaoy 
(  DTC"):  Stock  Cleanof  Carpontiam  of  FWadeipiiia 
("SCCF):  Midwest  Securitiea Tmat  CoMpaiy 
("MSTC"):  Optkms  Oawteg  Cwpoiaausi  rOOC): 
Midwest  aearing  Corporatioa  (IkKXT):  Pacific 
Securities  Depository  Trust  Ca^anj  ("PSOTC): 

Contiiwaad 
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Section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  "Act").*  and  Rule 
17Ab2-l.»  The  full  registration  of  these 
clearing  agencies  constitutes  an 
important  step  in  the  Commission's 
efforts  to  facilitate  the  development  of  a 
national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  ("National 
System")  under  Section  17A  of  the  Act 
Granting  these  nine  applications  for 
clearing  agency  registration  culminates 
eight  years  of  cooperative  efforts  by  the 
securities  industry  and  the  Commission 
to  put  in  place  central  portions  of  the 
National  System.  Through  the  issuance 
of  this  Order,  the  Commission 
recognizes  the  significant  steps  that 
have  been  taken  by  various  segments  of 
the  financial  community  toward 
achieving  the  goals  established  by 
Congress  in  Section  17A(a)(l)  of  the  Act. 

The  remainder  of  this  Order  is 
organized  as  follows: 

I.  Background 

A.  The  Paperwork  Crisis  and  Resulting 
Legislation 

B.  Full  Registration  Proceedings 

C.  Clearing  Agency  Functions  and 
Organization 

II.  Review  Methodology 

III.  Scope  of  This  Order  and  Its  Effect  on 

Clearing  Agencies  and  Commission 
Oversight 

IV.  Findings:  Application  of  Statutory 

Standards  to  Clearing  Agencies 
A.  Introduction 
B.  MCC-MSTC 

C.  SCCP-Philadep 

D.  PCC-PSDTC 
ENSCC 
F.DTC 
G.OCC 

V.  Conclusion 


I.  Background 

A.  The  Paperwork  Crisis  and  Resulting 
Legislation 

During  the  late  1960's.  the  securities 
industry  experienced  a  paperwork  crisis 
that  nearly  brought  the  industry  to  a 
standstill  and  directly  or  indirectly 
caused  the  failure  of  a  large  number  of 
broker-dealers.  This  crisis  resulted  from 
sharply  increased  trading  volumes  and 
historic  industry  inattention  to  securities 
processing,  as  illustrated  by  inefficient, 
duplicative  and  extensively  manual 
clearance  and  settlement  systems,  poor 
records,  insufficient  controls  over  funds 
and  securities,  and  use  of  untrained 
personnel  to  perform  processing 


functions.*  In  the  aftermath  of  the 
paperwork  crisis,  the  securities  industry, 
the  Commission,  and  the  Congress 
directed  concerted  attention  to 
securities  processing.  Among  other 
things,  the  Commission  actively 
encouraged  expanded  participation  in 
clearing  corporations  and  securities 
depositories  by  all  qualified  broker- 
dealers  and  other  financial 
intermediaries.  Congress  held  extensive 
hearings  to  investigate  the  paperwork 
problems*  and  ultimately  enacted  the     • 
Securities  Acts  Amendments  of  1975 
(the  "1975  Amendments").* 

In  Section  17A(a)(l)  of  the  act.  as 
amended.  Congressi  found  that: 

(A)  The  prompt  and  accurate  clearance  and 
settment  of  securities  transactions,  including 
the  transfer  of  record  ownership  and  the 
safeguarding  of  securities  and  funds  related 
thereto,  are  necessary  for  the  protection  of 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors. 

(B)  InefTicient  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on 
investors  and  persons  faoilitating 
transactions  by  acting  on  behalf  of  investors. 

(C)  New  data  processing  an<f 
communications  techniques  create  the 
opportunity  for  more  efTicient  effective,  and 
safe  procedures  for  clearance  and  settlement. 

(D)  The  linking  of  all  clearance  and 
settlement  facilities  and  the  development  of 
uniform  standards  and  procedures  for~ 
clearance  and  settlement  will  reduce 
unnecessary  costs  and  increase  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors.^ 

Accordingly,  in  Section  17A(a)(2)  of  the 
Act,  Congress  directed  the  Commission 
to  facilitate  the  development  of  the 
National  System  consistent  with  those 
findings.  At  the  same  time.  Congress 
instructed  the  Commission  to  administer 
Section  17A  with  due  regard  for  the 
public  interest,  the  protection  of 
investors,  the  safeguarding  of  securities 
and  funds,  and  the  maintenance  of  fair 
competition  among  brokers  and  dealers, 
clearing  agencies,  and  transfer  agents. 

B.  Full  Registration  Proceedings 

Although  Section  17A(b)(l)  of  the  Act 
required  that  all  clearing  agencies  be 
registered  with  the  Commission  by 
December  1, 1975.*  Congress  provided 


Pacific  Clearing  Corporation  ("PCC "):  National 
Securiiie*  Clearing  Corporation  CNSCC"):  and 
Ptiiladelphia  Depository  Trual  Company 
("Ptiiladep"). 

»  Securities  Exchange  Act  of  1934.  as  amended.  15 
U.S.C.  78a  el  aeq.  (1976). 

"17CFR2«l.l7Ab2-l. 


*  See.  e.g..  Securities  and  Exchange  Commission. 
Study  of  Unsafe  and  Unsound  Practices  of  Brokers 
and  Dealers.  H.R.  Doc.  No.  231. 92d  Cong.,  l»l  Sess. 
13(1971). 

•  See.  e.g..  Clearance  and  Settlement  of  Securities 
Transactions.  Hearings  on  S  341Z  S.  3297,  and  S. 
2551  Before  the  Subcom.  on  Banking.  Housing  and 
Urban  Affairs.  92d  Cong.  2d  Sess..  95-96  (1972). 

•  Pub.  L  No.  94-29.  89  Slat.  97  (1975). 
'  IS  U.S.C  78q-l. 

*  Section  17A(bMl)  of  the  Act. 


that  the  Commission  could  not  grant 
registration  to  clearing  agencies  unless 
they  exhibited  certain  organizational 
characteristics  and  capabilities  (the 
"Requirements")*  or  were  otherwise 
exempted  by  the  Commission." 
Pursuant  to  this  authority,  on  November 
3, 1975,**  the  Commission  adopted  Rule 
17Ab2-l ' »  and  Form  CA-1 » »  for  the 
registration  of  clearing  agencies.  In 
accordance  with  Rule  17Ab2-l(c)(l).** 
thirteen  clearing  agencies  applied  for 
registration.  The  Commission  granted 
temporary  registration  to  all  thirteen 
clearing  agencies  **  after  finding  that 
each  clearing  agency  (1)  was  organized 
to  have,  and  had,  the  capacity  to 
safeguard  securities  and  funds  in  its 
custody  or  control  or  for  which  it  was 
responsible:  >■  (2)  had  rules  that  assured 
the  safeguarding  of  securities  or  funds 
that  were  in  its  custody  or  control  or  for 
which  it  was  responsible:  *^  and  (3)  had 
rules  that  did  not  impose  any  schedule 
of  prices,  or  fix  rates  or  other  fees,  for 
services  rendered  by  participants."  The 
Commission  also  instituted  proceedings 
to  determine  whether  the  clearing 
agencies  satisfied,  or  should  be 
exempted  from,  the  Requirements  and 
could  therefore  be  granted  full 
registration  pursuant  to  Rule  17Ab2- 
1(c)(2).'"  Since  that  time,  in  connection 
with  the  oversight  of  clearing  agencies, 
the  Commission  staff  has  reviewed  the 
registration  applications  and  numerous 
supplements  and  the  Commission  has 
extended  the  temporary  registrations  by 
order  on  a  number  of  occasions,  with 


•  Section  17A(b)(3)(A)-(l)  of  the  Act  discussed 
infra. 

'  0  Section  17A(bMl )  of  the  Act. 

' '  Securities  Exchange  Act  Release  No.  11787 
(November  3. 1975).  40  FR  52356  (November  la 
1975). 

"  17  CFR  24ai7Ab2-l. 

"  17  CFR  249b.200. 

'«  Rule  17Ab2-l(c)(l)  (17  CFR  240.17Ab2-l(c)(l)) 
authorizes  the  Commission  to  register  a  clearing 
agency  "temporarily"  (for  18  months  or  such  longer 
time  as  the  Commission  may  provide  by  order),  and 
to  exempt  a  temporarily  registered  clearing  agency 
from  satisfying  one  or  more  of  the  Requirements. 

"  On  December  1. 1975.  the  Commission  granted 
temporary  registration  to  DTC  Bradford  Securities 
Processing  Services,  inc.  ("BSPS ").  SCCP.  Boston 
Stock  Exchange  Clearing  Corporation  ( "BSECC). 
MSTC.  OCC  MCC  PSDTC  PCC.  and  TAD 
Depository  Corporation  (TAD").  Temporary 
Registration  was  granted  to  New  England  Securities 
Depository  Trust  Company  ( "NESDTC ")  on 
September  24. 1976;  to  NSCC  on  October  24. 1977: 
and  to  Philadep  on  October  24. 1979.  The 
Commission  terminated  the  registrations  of  BSPS 
and  TAD  at  their  request  on  March  22.  1982. 
Securities  Exchange  Act  Release  No.  18583  (March 
22. 1982).  47  FR  13262  (March  29,  1962). 

'•  Sectionl7A(bK3)(A)  of  the  Act 

"/rf. 

'•  Section  17A(b)(3)(E)  of  the  Act. 

'» 17  CFR  24ai7Ab2-l(c)(2) 
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the  most  recent  extension  to  expire  on 
September  30. 1963.  *<> 

As  part  of  its  efforts  to  provide 
guidance  to  the  clearing  agencies  in 
structuring  their  organizations,  systems, 
capacities,  and  rules  to  comply  with  the 
Requirements,  the  Commission 
proposed  *'  and  published  '*  standards 
(the  "Standards")  to  be  used  by  the 
Division  of  Market  Regulation  (the 
"Division")  in  reviewing  and  making 
recommendations  whether  all  or  any 
clearing  agencies  should  be  granted  full 
registration.  The  Standards  illustrate 
specific  objectives  that  each  clearing 
agency's  rules,  procedures,  or  systems 
should  achieve  to  be  granted  full 
registration." 

In  response  to  the  Commission's 
request  in  the  Standards  Release,  twelve 
temporarily  registered  clearing  agencies 
submitted  amended  Forms  CA-1  in 
December  1980,  along  with  rule 
proposals  designed  to  comply  with  the 
Standards,  or,  in  certain  cases,  requests 
for  exemptive  relief  from  certain  of  the 
Requirements  or  the  Standards.^* 

C.  Clearing  Agency  Functions  and 
Organization 

Section  3(al(23)(A]  of  the  Act  defines 
a  clearing  agency  as: 

any  person  who  acts  as  an  intermediary  in 
making  payments  or  deliveries  or  boUi  in 
connection  with  transactions  in  securities  or 
who  provides  Tacitities  for  conparison  of 
data  respecting  the  terms  of  settlement  of 
securities  transactions,  to  reduce  the  number 
of  settlements  of  semiritiea  transacrtions.  or 
for  the  allocation  of  seopities  settlement 
responsibilities.  Such  iCrm  also  means  any 
person,  such  as  a  secariUes  depository,  who 
(i)  acts  as  a  custodian  of  securities  in 
connection  with  a  system  for  the  central 
handling  of  seciirfties  whereby  all  securities 


*°  Securities  ExdtMge  Act  Relrase  No.  ta6e4 
(March  22. 1982).  47  FR  13206  (Brfarck  29.  IflSZ).  The 
Commisiion  lo<lay  also  is  expecting  the  temporary 
regislralions  of  BSECC  and  NESOTC  until 
September  30. 19IM  in  a  separate  order 

• '  See  Secnrrltes  Exchange  Art  ReJease  No.  13SM 
(June  1.  1977J.  42  FR  SOSBB  Oiuie  Itt  UTT):  Securities 
F.xchange  Ad  Release  Na  14531  (March  6.  1978^  43 
FR  10288  (March  10. 1983). 

'"  Securities  Exchange  Act  Release  No.  18000 
(juoe  17  1980).  45  FR  41900  |)wie  23.  1900) 
("Standards  Release"). 

"  Far  example.  Sedioo  t7A|b|(3)(A)  of  the  Act 
provides,  among  other  things,  tliat  a  clearing  agency 
must  have  rules  to  assure  the  saTeguarding  of  funds 
and  securities  in  the  clearing  agency's  custodjr 
control,  or  iar  which  it  u  responsible  The 
Standards  [iravide  Ihat  a  cleanng  agency  among 
other  things,  must  have  an  internal  audit 
department.  Ihat  reviews  objttctively  the  clearing 
agency  s  operations  and  reports  its  Biidings  to  tlie 
clearing  agency  Standards  Release.  45  FR  at  4ia2ft- 
28 

**  TAD  (W  aol  Gle  a  revised  application  for 
registration  As  discussed  at  aole  IS  supra,  die 
registratioM  of  TAO  and  BSPS  have  been  canceiied 


of  a  particular  class  or  series  of  any  issuer 
deposited  within  the  system  are  treated  as 
fungible  and  may  be  transferred,  loaned,  or 
pledged  by  bookkeeping  entry  without 
physical  delivery  of  securities  certificates,  or 
(ii)  otherwise  permits  or  facilitates  the 
settlement  of  securities  transactions  or  the 
hypothecation  or  lending  of  securities 
without  physical  delivery  of  securities 
certificates." 

The  clearing  agencies  that  are  the 
subject  of  this  Order  perform  a  wide 
variety  of  securities  processing 
functions,  but  share  many  of  the  same 
legal  and  operational  characteristics. 
These  clearing  agencies  perform 
securities  processing  and  operational 
and  Hnancal  monitoring  services  for 
their  participants,  including  banks, 
broker-dealers,  and  institutional 
investors.  As  self-regulatory 
organizations  ("SROs")  under  the  Act.** 
these  clearing  agencies  have  both  the 
authority  and  the  obligation,  among 
other  things,  to  deny  participation  to 
statutorily  disqualified  "  or 
incompetent  "  applicants  for 
membership,  to  discipline 
participants,**  and  to  provide 
participants  with  due  process  when  they 
may  be  adversely  affected  by  those 
decisions.*" 

Different  types  of  clearing  agencies, 
however,  provide  differing  clusters  of 
services  for  their  participants.  Clearing 
corporations  generally  receive  trade 
data  respecting  exchanges  or^ver-the- 
counter  ("OTC")  trades  between  broker- 


"  Section  3(a)(23)(A)  of  the  Act.  15  USC. 
7Sc(a)(23)(a)  broadly  defines  "clearing  agency"  and 
this  definition  may  require  entities,  other  than  tiKMe 
that  are  the  subied  of  this  Order  or  the  order 
extending  temporary  registration  for  two  deshag 
agencies,  discussed  at  note  20  supra,  to  apply  for 
registration  with  the  Commission.  Examples  of  such 
entities  laight  indnde  securities  custodians,  transfer 
agent  depositories,  secarities  drafting  and  coUectioa 
services,  and  entities  providing  other  limited  or 
specialized  clearing  services.  By  granting  full 
registration  to  the  nine  named  clearing  agencies,  the 
Commission  does  not  intend  to  limit  or  narrow  tite 
Act's  deHnition  of  clearing  agency  or  the  clearing 
agency  registration  requirements.  Section  3(a)(23)(B) 
of  the  Act  creates  certain  exclusions  from  the 
definition  of  clearii^  agency,  and  Sectioo  17A(bHl) 
of  the  Act  grants  the  Commissioa  power  to  exempt 
certain  clearing  agencies  from  the  Acfs  registration 
requirements.  In  this  connection,  several  banks  or 
subsidiaries  of  bant:  holding  companies  that 
perform  various  securities  processing  functions 
have  requested  that  the  Conrnitssion  exempt  them 
from  the  clearing  agency  registration  requirements, 
pursuant  to  this  subsection.  The  Commission  is 
addressing  those  requests  in  a  separate  penceeding. 

"•  Section  3(a  )(25)  of  the  Act  ' 

"  Section  17A(b)t4)(A)  of  the  Act 

"  Section  17A(b)(4)(B)  of  the  Act 

'*  Section  17A(b)(3||C)  of  the  Act 

"■o  SecUon  17A|t>i(5)  of  the  Act 


dealer*,  and  compare.**  account  for  ** 
and  settle  **  the  netted  securities 
transactions.  In  connection  widi  with 
Continuous  set  Settlenent  (''CNS") 


"  "Comparison"  is  the  pfocess  by  which  broker- 
dealers  match  trades  previously  executed  in  the 
marketplace.  That  process  cuhninales  in  the 
production,  and  submission  to  the  clearing  agency's 
acconnting  operation,  of  trade  data  that  have  been 
matched  by  both  sides  to  the  trade  Street-side 
comparison  of  trade  data  between  buying  and 
selling  broker-dealer*  should  be  distinguished  froai 
a  similar  matching  of  trade  data  between  a  broker 
and  his  institutional  customer.  oonaKiniy  called  t)>e 
"confirmation  and  affirmaiioa  praceas"  See  note  3B 
infra. 

Traditional  comparison  of  eiuJiange  trades  occurs 
either  (i)  on  the  floor  of  the  »  «i  haiigs  witen. 
follonving  execation  of  the  toada.  parlies  Id  the  trade 
"recoBTinB"  the  terns  of  (be  trade  aad  iidiiil  trade 
data  manually,  or  on  an  automated  basis,  to  the 
clearing  corporation  ("floor-derhred  comparison"): 
or  (ii)  after  the  end  of  the  trading  day.  whea  bayer 
and  seller  independently  sntaBit  kade  data  lo  a 
clearing  corporaUon.  which  then  attempts  ta  aiatch- 
up  those  data  ("conventional  comparison"). 

OTC  street -side  comparison  is  conventional  and 
is  performed  for  all  clearing  corporations  by  NSCC 
The  operating  cooU  of  the  Natioial  OTC 
Comparison  System  are  bomlpm  nUi  by  the 
participating  clearing  corporations  and  their 
participants. 

"  The  accounting  process  generates  the  aoney 
and  securities  settlement  obligations  of  participants 
in  cleanng  corporations.  Se»eial  types  of  accounting 
systems  are  used  by  clearing  corporaiiaQS-  The  tnom 
sophisticated  accounting  system  is  the  Continuous 
Net  Settlement  ("CMS")  sjrstem.  which  severs  the 
link  between  the  original  parties  Is  the  compared 
trades  aad  iotetpoaes  the  syitaa  as  Ike  cantos 
party  The  system  generates  a  siogla.  dady  net 
"tniy"  or  "sell"  position  for  each  securities  issue  in 
which  a  participant  has  compared  trades  scttadaied 
to  settle  on  the  fifth  day  aftar  taade  dale  aad  acts 
accumulated  seltienient  obligatiaas  ia  that  iaaae  As 
the  contra  side  for  each  ael  setllsaKal  abii(alioo. 
the  clearing  coipuralian's  CNS  sjwtea.  rather  tlMa 
the  anginal  parties  lo  the  trades,  hrcawies  the  entity 
obligated  to  deliver  or  receive  secarities  aad  Booey 
The  clearing  corporation  ptutecis  itself  ageinal 
Hnancial  risk  by.  among  other  Ihiqga.  obSainBig 
mark-lo-the-market  payments  aa  span  ahligatinns 
from  each  participant  whose  failure  to  satisfy  those 
open  obligations  would  place  the  system  at  risk. 
Unlike  CNS  systems,  daily  balaace  order  ("UBO") 
systems  traditioaally  have  not  interpooed  d earing 
corporations  between  parties.  Instead,  a  DBO 
system  generates  a  daily  net  "buy"  or  "seU" 
position  for  each  issue  of  securities  in  which  a 
participant  has  a  compared  trade  due  to  settle,  and 
allocates  among,  and  issues  to.  partiapaala  net 
daily  settlement  orders  to  dehvcr  or  receive  As  a 
result  a  participaol  may  be  requirad  to  deltvar 
securities  to.  or  receive  securities  bom.  a 
participant  with  which  it  had  no  trades.  Atlhaa^ 
securities  and  money  settlement  are  pursuant  la 
DBOs.  fails  are  treated  as  fails  between  the  partits 
lo  the  DBO  and  must  be  resolved  between  them 
(rather  than  with  the  system).  Other  accounting 
systems,  such  as  trade-by-trade  systems,  do  not  net 
deliver  and  receive  obligations  and  require  Ihat 
those  obligations  be  settled  directly  belweea  the 
original  parties,  contrscl-by-contract. 

**  Obligations  generated  by  Ihc  accouatiag 
function  are  satisfied  through  the  setttemaM  process 
by  the  delivery  and  reoeipl  of  funds  sod  secaities 
CNS  money  settlement. occurs  at  the  deariag 
corporstion  with  net  securities  awvements  being 
made  at  the  affiliated  securities  depository 
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systems.*'*  clearing  corporations 
guarantee  participant  obligations. 

A  Mcurities  depository  is  a 
"custodial"  clearing  agency  that 
operates  a  centralized  system  for  the 
handling  of  securities  certificates. 
Depositories  accept  deposits  of 
securities  from  broker-dealers,  banks, 
and  other  financial  institutions;  credit 
those  sectirities  to  the  depositing 
participants  accounts;  and.  pursuant  to 
participant's  instructions,  effect  book- 
entry  movements  of  securities.**  The 
physical  securities  deposited  with  a 
depository  are  held  in  a  fungible  bulk; 
each  participfuit  or  pledgee  having  an 
interest  in  securities  of  a  given  isaue 
credited  to  its  account  has  a  pro  rata 
interest  in  the  physical  seciunties  of  the 
issue  held  in  custody  by  the  securities 
depository  in  its  nominee  name. 
Depositories  collect  and  pay  dividends 
and  interest  to  participants  for  securities 
held  on  deposit.  Depositories  also 
provide  facilities  for  payment  by 
participants  to  otfier  participants  in 
connection  with  book-entry  deliveries  of 
securities  and  provide  facilities  for 
customer-side  settlement  of  institutional 
trades  through,  for  example,  the 
National  Institutional  Delivery  System 
("NTOS").**  Securities  credied  to  a 
participant's  or  a  pledgee's  account  may 
be  withdrawn  by  the  participant  in 
physical  form  for  delivery  to  persons 


**  See  note  32  supra.  In  addition,  most  clearing 
corporation*  provide  non-automated  settlement 
service*.  luch  a*  envelope  delivery  aystems. 
Envelope  delivery  system*  permit  a  delivering 
participant  to  pa»s  securities  in  envelopes  lo  the 
clearing  corporation  which,  in  turn,  delivers  the 
envelopes  to  designated  receiving  participants. 

»»  See.  e.g..  DTC  Participant  Operating 
Procedures.  ||  B  and  C.  See  also  note  33  supra. 
Depositories  also  facilitate  the  pledging  of  securities 
between  participant*. 

*•  In  a  typical  inititutional  trade,  an  investment 
manager  instructs  a  broker  to  execute  a  trade.  After 
executing  the  trade,  the  broker  sends  lo  the 
investment  manager  a  written  statement,  called  a 
■confirm."  specifying  the  terms  of  thai  trade.  See 
Rule  lOb-10  (17  cm  240.106-10).  If  the  confinn 
matches  the  investment  manager's  instructions,  i.e.. 
if  the  broker  executed  the  trade  properly,  the 
investment  manager  will  issue  instructions,  called 
an  "afFinn."  lo  the  custodian  bank  authorizing  the 
bank  to  receive  or  deliver  securities  against 
payment  lo  or  by  the  executing  broker.  To  promote 
timely  customer-side  settlement  of  institutional 
trade*,  various  SROs  have  taken  significant  step*  to 
encourage  inve*tmenl  managers,  brokers  and 
cualodian  bank*  lo  confirm,  affirm,  and  settle  most 
institutional  trades  through  the  facilities  of  a 
securities  depository.  DTC  in  cooperation  with 
MSTC  PSDTC  and  Philadep.  operates  an 
automated  settlement  system  called  the  National 
Institutional  Delivery  Sysem  ( 'NIDS ").  The  NIDS.  in 
conjunction  with  depository  interfaces,  permits 
most  institutional  trades  lo  be  quickly,  apcuralely. 
and  cheaply  confirmed,  affirmed,  and  settled  by  a 
net  book-entry  movement  and/or  a  single  money 
obligation.  See  Securities  Exchange  Act  Release  No. 
19227  (November  B.  1982).  47  FR  51658  (November 
16.  1982). 


who  do  not  maintain  accounts  with  the 
depository.*^ 

bi  contrast  to  those  two  types  of 
clearing  agencies.  OCC  is  unique.  CXZC 
issues  options  on  equity  securities,  as 
well  as  on  a  variety  of  other  financial 
instruments,"  records  participants' 
options  positions,  and  determines 
participants'  daily  options  net 
settlement  obligations.  OCC  also 
receives  exercise  instructions  from 
participants,  randomly  assigns  exercise 
notices  to  participants  with  short 
positions  in  the  exercised  options,  and 
facilitates  settlement  of  the  obligations 
arising  from  exercise.  OCC  provides 
rules  and  procedures  for  the  settlement 
of  stock  index  and  other  non-equity 
options  obligations,  and  forwards  trade 
data  on  individual  equity  option 
exercises  and  assignments  to 
correspondent  clearing  corporations  for 
settlement  with  other  settiing  trades  in 
those  securities. 

Clearing  agencies  that  have  applied 
for  registration  are  owned  and 
controlled  in  two  basic  ways.  Most  of 
the  applicant  clearing  agencies  are 
wholly-owned  subsidiaries  of  affiliated 
national  securities  exchanges.  For 
example,  SCCP  and  Philadep  are 
wholly-owned  subsidiaries  of  the 
Hiiladelphia  Stock  Exchange  Ina 
("Phlx").»  Profits  earned  by  the  SCCP  or 
Philadep  that  are  not  rebated  to 
participants  or  retained  by  the  clearing 
agencies  are  returned  to  the  parent 
stock  exchange.  As  with  any 
corporation,  Phlx,  as  shareholder,  elects 
SCCP's  and  Philadep's  boards  of 
directors.** 

Other  clearing  agencies,  however,  are 
owned  and  controlled  by  several 
entities.  NSCC.  for  example,  is  owned 
by  the  New  York  Stock  Exchange,  Inc. 
("NYSF'),  the  American  Stock 
Exchange.  Inc.  ("AMEX"),  and  the 
National  Association  of  Seciuities 


•'  Certificate*  may  be  withdrawn  (i)  after  re- 
registration  in  a  name  designated  by  the 
withdrawing  party  or  (ii)  in  the  name  of  a 
depository's  nominee,  in  which  case  the  nominee 
appoints  the  withdrawing  party  as  attorney  lo  effect 
transfer  of  the  certificate.  See  e.g..  DTC,  Participant 
Operating  Procedures.  |{  D  and  E. 

"•  See  note  151  infra.  All  option*  issued  by  OCC 
are  registered  with  the  Commisiion.  pursuant  lo  the 
Securites  Act  of  1933.  as  amended.  15  U.S.C.  77«- 
77a«  (1976). 

»  See  File  No.  800-4  (SCCP).  Form  CA-1. 
Attachment  A.  at  1. 

"  Other  regional  clearing  corporations  and 
depositories  are  similarly  organized  and  controlled. 
Because  Section  17(A)(b)(3)(C)  of  the  Act  requires 
that  the  rules  of  the  clearing  agency  assure  fair 
representation  of  its  shareholders  (or  members)  and 
participants  in  the  selection  of  its-directors  and  Ihe 
administration  of  its  affairs,  the  regional  clearing 
agencies  have  recently  re-structured  their  by-laws, 
rules,  and  procedures  to  satisfy  this  requirement. 
See  discussion  in  text  accompanying  notes  52-62 
infra. 


Dearlers.  Inc.  ("NASD").  The  members 
of  NSCCs  board  of  directors,  however, 
are  elected  by  participants  according  to 
a  formula  linking  the  number  of  votes 
held  by  each  participant  to  the 
participant's  use  of  NSCC  services." 
DTC  is  owned  by  the  NYSE,  AKfEX. 
NASD,  and  its  participants.  Participants 
are  permitted  to  purtihase  stock,  and 
hence  vote  for  directors,  in  proportion  to 
their  use  of  DTC  services."  OCC  is 
owned  by  its  participating  options 
exchanges.** 

n.  Review  Methodology 

During  the  last  several  years,  the 
Commission  has  given  special  attention 
to  the  Forms  CA-1  submitted  by  each 
clearing  agency.  During  the  review,  the 
Commission  attempted  to  identify 
significant  respects  in  which  clearing 
agency  rules,  systems,  and  procedures 
appeared  to  be  inconsistent  with  the 
Requirements.  The  Commission's  review 
placed  special  emphasis  on  potential 
financial  exposur^  to  clearing  agencies, 
their  participants,  and  the  public 
resulting  from  peculiarities  in  services 
provided  or  in  the  manner  in  which 
those  services  were  organized.  In 
addition  to  reviewing  the  Forms  CA-1, 
the  Commission's  determinations  were 
based  on  its  continuous  monitoring  and 
oversight  of  the  operations  of  each 
clearing  agency  and  the  exemplary 
history  of  the  National  System. 

In  conducting  its  review,  the 
Commission  has  made  every  effort  to 
take  into  account  inherent  differences 
among  the  clearing  me  agencies  that  are 
subject  to  this  Order.  In  addition,  in 
determining  propriety  of  requests  for 
exemptions  from  certain  aspects  of  the 
Act,  the  Commission  gave  special 
attention  to  the  unique  characteristics  of 
the  requesting  clearing  agency.  Thus,  the 
Commission  required  uniformity  among 
clearing  agencies  only  where  crucial  to 
effectuate  statutory  goals  and  to  protect 
investors  and  the  public  interest. 

During  the  review  process,  the 
Commission  staff  had  extensive 
conversations  with  the  various  clearing 
agencies  concerning  identified 
deficiencies  in,  or  unique  features  of, 
their  rules,  systems,  and  procedures.  In 
the  cooperative  spirit  envisioned  in  the 
Act,  each  clearing  agency  has  made 
many  necessary  changes  to  conform  ita- ' 
rules,  systems,  and  procedures  to  the- 
Requirements  and  the  Standards.  The 


••  See  File  No.  800-15  (NSCC).  Form  CA-1.  at 
Exhibit  A.  Annex  1.  at  IB:  Exhibit  A.  Annex  2.  at  4: 
and  Exhibit  A.  Annex  3. 

••  See  File  Na  800-1  (DTC)  Form  CA-1  at  Exhibit 
A  and  Addendum  1. 

"  See  File  No.  80O-8  (OCC).  Form  CA-1  at  Exhibit 
A.  Vol.  L  and  OCC  By-laws.  Art  VII.  ||  1-5. 
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Commission  wishes  to  commend  the 
clearing  agencies  for  their  excellent  and 
dedicated  efforts,  particularly  during  the 
last  year,  to  up-date  and  refme  their 
Forms  CA-1. 

The  Commission's  oversight  of 
clearing  agency  compliance  with  the  Act 
has  not  been  confined  to  review  of 
Forms  CA-1.  Indeed,  in  carrying  out  the 
Commission's  general  oversight 
responsibilities,  the  Commission  has 
reviewed,  pursuant  to  Section  19(b)  of 
the  Act,  each  of  the  many  proposed  rule 
changes  filed  by  the  clearing  agencies. 
Those  rule  changes  have  concerned 
most  of  the  major  services  and  systems 
of  each  clearing  agency,  ai!  of  the  recent 
enhancements  to  clearing  agency 
services,  and  all  schedules  of  fees.** 
Moreover,  that  rule  review  process  is 
continuous,  since  clearing  agencies 
periodically  enhance  their  services  in 
ways  that  require  rule  fihngs.** 

The  Commission  also  conducts, 
pursuant  to  Section  17(b)  of  the  Act. 
routine  or  cause  inspections  of  clearing 
agencies,  which  help  ensure  the 
continuing  integrity  of  clearing  agency 
operations.  In  connection  with  those 
inspections,  the  Commission  has 
scrutinized  the  operations  of  most  of  the 
temporarily  registered  clearing  agencies 
and  has  worked  in  a  cooperative  setting 
with  each  inspected  clearing  agency,  as 
well  as  with  the  Board  of  Governors  of 
the  Federal  Reserve  System  ( "BGFRS"). 
as  appropriate,**  to  refine  and  enhance 
clearing  agency  safety  and  efficiency. 
Inspections  have  provided  an  informed 
and  important  backdrop  to  the 
Commission's  determination  today  to 
grant  full  registration  to  the  subject 
clearing  agencies,  and  they  will  continue 
to  aid  the  Commission's  on-going 
enforcement  responsibilities  concerning 
clearing  agencies. 


**  During  Fiscal  Year  1983.  the  Division!  Office 
of  Securities  Processing  Regulation  received  and 
reviewed  approximately  140  proposed  rule  changes 
filed  by  the  various  clearing  agencies. 

♦•  In  addition,  the  Commission  staff  daily  reviews 
announcements  of  clearing  agency  system 
adjustments  and  other  important  events,  received 
by  the  Commission  pursuant  to  Rule  17a-22  (17CFR 
240.178-22).  ~ 

♦•  DTC.  PSDTC.  and  MSTC  are  limited  purpose 
trust  companies  and  members  of  the  Federal 
Reserve  System.  The  BGFRS.  as  an  appropriate 
regulatory  agency  ("ARA' ).  has  certain  regulatory 
authority  and  responsibilities  with  respect  to  these 
clearing  agencies.  See  Sections  3(a)(34)(B)  and  18  of 
the  Act.  In  addition,  the  Commission  has  consulted 
with  the  BGFRS  under  appropriate  circumstances, 
particulaily  when  leviewring  proposed  rule  changes 
filed  by  these  depositories,  pursuant  to  Section  19(b) 
of  the  Act.  and  Rule  19b-4  (17  CFR  240.l9b-«) 
thereunder. 


ni.  Scope  of  TUs  Order  and  lU  EffecU 
on  Clearing  Agenda*  and  CoounisMon 
Oversight 

This  Order  confirms  that  each  clearing 
agency  subject  to  the  Order  is  operating 
in  substantial  compliance  wiUi  the  Act. 
The  Commission  recognizes  that 
Congress  did  not  intend  the  full 
registration  proceedings  to  continue 
indefinitely,  but,  instead,  anticipated 
that  these  proceedings  should  end  as 
soon  as  the  Commission  could  make  the 
fundamental  findings  specified  in  the 
Requirements.  The  Commission  does  not 
intend  this  Order  to  suggest  that  no 
further  modifications  of  the  subject 
clearing  agencies'  rules,  systems, 
procedures,  and  practices  are  needed 
now  or  in  the  future.  Indeed,  the  findings 
made  in  this  Order  are  intended  to 
supplement  the  Commission's,  or  any 
other  appropriate  regulatory  agency's, 
continuing  authority  under  the  Act  to 
regulate  evolving  clearing  systems.*^ 
The  Commission  will  continue  to  use  its 
oversight,  inspection,  and  enforcement 
authority  as  necessary  and  appropriate 
to  further  the  purposes  of  the  Act,  and, 
as  necessary,  will  use  its  rulemaking 
authority  under  Sections  17A  (d)(1)  and 
(e)  of  the  Act  to  ensure  continued 
development  of  the  National  System.  In 
any  event,  the  Commission  anticipates 
that  in  the  future,  the  fully  registered 
clearing  agencies  will  make  all  needed 
adjustments  in  their  rules,  systems,  and 
procedures  in  the  cooperative  spirit  the 
Commission  has  experienced  to  date. 

As  a  result,  the  self-regulatory 
obligations  of  the  fully  registered 
clearing  agencies  cannot  end  with  this 
proceeding.  Each  clearing  agency  must 
continue  to  satisfy  the  Requirements 
and  the  Standards,  including  (!)  filing 
with  the  Commission,  pursuant  to  Rule 
17a-22.  any  notice  distributed  to  all 
clearing  agency  participants:  (ii)  filing 
any  changes  in  rules,  systems,  or 
procedures  as  required  by  Section  19  of 
the  Act  and  Rule  19b-«  thereunder  *" 


*'  Unlike  with  other  SROs.  the  Commission  does 
not  have  authority  under  Section  19(c)  of  the  Act  to 
abrogate,  add  to.  or  delete  from,  particular  rules  of 
particular  registered  clearing  agencies. 

••  Proposed  rule  changes  submitted  by  these 
clearing  agencies  currently  pending  before  the 
Commission  are  not  affected  by  this  proceeding. 
Similarly,  agreements  limiting  or  governing  the 
operations  of  any  pilot  programs  instituted  by  any 
clearing  agency  remain  in  effect.  See.  e.g..  Securities 
Exchange  Act  Release  No.  13706  (June  30.  1977).  42 
FR  35715  (July  11. 1977);  Securities  Exchange  Act 
Release  No.  13741  (July  12.  1977).  42  FR  37082  (July 
19.  1977):  and  Securities  Exchange  Act  Release  No, 
19911  (June  24. 1983).  48  FR  30506  (July  1.  1983) 
(proposed  rule  changes  that  would  permit 
depository  participants  to  transmit  and  receive  data 
using  computer  terminal  systems):  Securities 
Exchange  Act  Release  No  13337  (March  7, 1977).  42 
FR  15159  (March  la  1977):  Securities  Exchange  Act 
Release  No.  13375  (March  15. 1977),  42  FR  1S896 


and  (iii)  keeping  its  Form  CA-1 
submission  current.  In  addition,  all 
registered  clearing  agencies  must 
continue  to  respect  all  conditions 
established,  or  undertakings  related  to. 
this  Order  and  any  other  relevant 
undertaking  or  Commission  Order.** 

IV.  Findings:  Application  at  Statutoiy 
Standards  to  Clearing  Agencies 

A.  Introduction 

The  following  discussion  explains  in 
detail  the  specific  obligations  imposed 
by  the  Requirements,  as  interpreted  by 
the  Standards,  that  a  clearing  agency 
must  satisfy  before  the  Commission  may 
grant  it  full  registration.  To  avoid 
unnecessary  repetition,  this  Order  does 
not  discuss  each  Requirement  and  each 
Standard  with  respect  to  each  clearing 
agency;  instead,  each  Requirement  is 
discussed  in  conjunction  with  the 
clearing  agency  that  presented 
illustrative  issues  respecting  that 
Requirement. »»  This  Order  also 
discusses  the  amendments  to  by-laws, 
rules,  systems,  and  procedures  that  each 
clearing  agency  has  made  (or  has 
undertaken  to  make)  to  satisfy  the 
Requirements  and  the  Standards. 
Finally,  the  Order  indicates  that  subject 
to  the  conditions  and  undertakings 
noted  in  this  Order,  all  clearing  agencies 
subject  to  this  Order  substantially 
satisfy  the  Requirements. 

B.MCC  and  MSTC 

MCC  and  MSTC  are  wholly-otvned 
clearing  agency  subsidiaries  of  the 
Midwest  Stock  Exchange  ("MSE").  MCC 
and  MSTC  offer  participants  a  «vide 
range  of  integrated  services  referred  to 
as  the  MST  System.  TTiese  services 
include  trade  recording;  trade 
comparison,  clearance,  and  settlement; 
CNS  and  trade-for-trade  settlement 
accounting;  clearance  and  settlement 
through  the  Regional  Interface 
Organization  ("RIO"),  of  participants' 
trades  with  participants  settling  in  other 
clearing  corporations;  safekeeping  of 
bearer  and  registered  municipal  bonds: 
confirmation,  affirmatin.  and  book-entry 


(March  24. 1977).  Securities  Exchange  Act  Release 
No.  13392  (March  18. 1977).  42  FR  16800  (March  29. 
1977):  Securities  Exchange  Act  Release  No.  14100 
(October  27. 1977).  42  FR  58991  (November  14. 1977) 
(proposed  rule  changes  eliminating  interface  fees 
between  depositories). 

*•  See.  e.g..  notes  117  and  119-21  infra.  Similarly 
issues  raised  in  previous  inspections  that  have  not 
been  resolved  fully  herein  remain  subject  to 
inspection  tmdertakings. 

'•  For  example,  the  Requirement  in  Section 
17A(b)(3j(A)  of  the  Act  that  a  clearing  agency 
safeguard  funds  and  securities  is  discussed 
primarily  with  respect  to  SCCP  SCCP  has  an 
unusual  financing  program  that  requires  the 
continuous  use  of  special  protective  measures. 
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settlement  of  uutitstianal  trades  through 
NIDS:  and  facilities  for  boRowing  and 
lending  securities. 

Staff  review  of  MCCs  and  MSTCs 
applications  and  rules  revealed 
substantial  oompliaace  «vith  the  Act  and 
the  Standards  concerning  registration  of 
clearing  agencies.*'  At  the  staffs 
request,  however.  MCC  and  MSTC 
amended  a  number  of  rules  and  by-laws 
to  cure  deficiencies  respecting  fair 
representation  and  due  process. 

1.  Fair  Represeataiian 

Section  17A(bK3){C)  of  the  Act 
concerning  fair  representation,  requires: 

[»|he  rale*  of  Mk  dearwg  agency  (to]  assnre  a 
fair  reprewntaliafi  at  it*  afaaTekoMers  [or 
memltersj  mmi  partidpwiti  in  the  setection  of 
its  directon  wmI  adwmstraiion  of  its  BBmin. 
(The  Comniasioa  aoay  determine  thai  tke 
representatiun  of  participants  ia  fair  if  Uiey 
are  afforded  a  reasonable  opportunity  to 
acquire  voting  stock  of  the  clearing  ageacy. 
directly  or  imfirectfy.  in  reasonable 
proportioB  «•  their  «■«  wf  such  cteartng 
agency.)*' 

The  Act  does  not  define  fair 
representation  or  set  up  particular 
standards  of  rejjresentation.  Instead,  it 
provides  that  the  Commission  must 
determine  whether  the  rules  of  the 
clearing  agency  regarding  the  manner  in 
which  decisions  are  made  give  fair  voice 
to  participants  as  well  as  lo 
shareholders  in  the  selection  of  directors 
and  the  administration  of  its  affairs. 
Interpreting  the  Act.  the  Standnds 
require  that: 

|t|he  rules  of  the  cleariag  agency  should  (ij 
provide  participants  witk  a  aeanii^ul 
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* '  MCC  and  MSTC  recently  filed  amendiaenls  to 
their  rules  that  relate  to  the  Requireinenl*.  See.  e#.. 
Securities  Exchange  Act  Releme  No.  1M97  (Angnst 
9.  1982).  47  FR  36334  (Ai«B»  IS.  19B2)  „d  Secyritiei 
Exchange  Act  ReJease  No.  18048  (A^i^  a.  ISB^  47 
FR  36335  (August  19.  1982)  (ailocation  of  ioaa««  *me 
lo  participant  defaults  among  the  participants  fund, 
the  contingency  leserre  fund,  widrrided  corporate 
profits,  and  retaa^  manmtgfi  Secunliea  Exchmge 
Act  Release  Na  18823  (Juiw  n.  WS2}.  47  FK  SKIS 
dune  30.  1982)  (MCC  credits,  and  MSTC  discounts, 
fees  for  participants  settling  trades  in  volume  al  the 
Midwest  clewing  •gmcies^  Secnrities  Exchmge 
Act  Release  Na.  MOS  f ianMy  IS.  inZ).4SlltSM7 
(January  22. 198Z)  (MCC  ffiln  af  indes  setlfing 
in  the  CNS  accounting  operation):  Securities 
Exchange  Act  Release  No  18348  (December  17. 
1981).  46  FR  BZS92  (December  24.  ISBl)  and 
Securities  Exc»Mnge  Act  Retease  No.  ISSW 
(December  16,  WB?). «  n.  82594  (December  24. 
1961)  (allocatnn  of  moome  earned  from  investment 
of  participant  fcnd  assets),  hi  adiStion.  Seciwilies 
Exchange  Act  Release  No.  19165  (October  21  1962). 
47  FR  49127  (Oetolter  2S.  19821  noticed  Tor  oomment 
amendments  to  lASTC*  rrrersal  and  clnse^rat 
authority  that  easWc  MSTC  to rererse  certain 
entries  in  the  event  of  participant  insolvency  if 

Although  MSTC  flmm  «a  imim  «iii  MtboiKy.  it  Ins 
undertaken  te  I  iiiiiiliimwuning  ml,,  q,B,jrtBtH 
with  broksr  PM4I I ip aau-  aMigatiwia ander Itula 

isc3-3  (17  cntMancs-s). 

-15U.S.C.78«»-^f3JfC). 


opportunity  to  be  represented  in  the  selection 
of  the  clearing  agency's  direclors  and  the 
administration  of  its  affairs  and  (ii)  provide 
that  participants  shall  be  apprised  of 
proposed  njle  chsBges  in  order  to  facilitate 
their  comment  on  such  changes  to  the 
Commission." 

a .  Nomination  and  Election  of  the 
Board  of  Directors.  With  respect  to 
providing  participants  with  a  meaningful 
opportunity  to  be  represented  in  the 
selection  of  the  board  of  directors  and 
the  administration  of  the  clearing 
agency's  affairs,  the  Standards 
counselled  that  each  clearing  agency's 
procethires  be  evaluated  on  a  case-by- 
case  basis.  The  Standards  also 
described  several  methods  by  which  a 
clearing  agei»cy  could  comply  with  the 
fair  representation  standard,  including 
nominations  for  board  of  directors  by  a 
nominating  committee  which  would  be 
composed  ot  and  selected  by, 
participants  or  their  representatives,  or 
direct  selection  of  a  number  of  the 
directors  by.  and  from  among,  the 
users." 

[\)MCC 

Focmerly,  the  MSE,  MCCs  sole 
shareholder,  selected  MCCs  board  of 
directors.  Since  the  members  of  MCX^'s 
board  were  identical  with  those  of  the 
MSE's  Board,  as  a  practical  matter,  the 
selection  of  MCXTs  board  was 
determined  by  the  MSE  election. 
Pursnant  to  MSE  procedures,  a 
nominating  committee,  elected  by  MSE 
members,  nominated  individnals  to 
serve  on  the  MSE's  Board  of  Governors. 
The  nominating  committee  selected  its 
nominees  with  a  view  to  choosing 
directors  'interested  in  and 
knowledgeable  about  the  various 
aspects  of  MSE  operations  and  of  the 
securities  business  and  the  activities  of 
the  Midwest  Clearing  Corporation. 

*  •"  "•  MSE  members,  however,  also 
could  file  a  petition,  signed  by  at  least 
ten  members,  naming  nominees  other 
than  those  named  by  the  nominating 
committee  At  the  MSE's  annual 
meeting,  each  meraber  was  entitled  to 
cast  one  vote  for  each  open  position. 
The  Cbmnrnsitm  believes  that,  at  a 
minimtrm,  fair  representation  requires 
that  the  entity  responsible  for 
nominating  incUvkkais  for  membership 
on  a  clearing  agency's  board  of  directors 
should  be  obliged  by  by-law  or  rule  to 
make  aoninations  with  a  view  toward 
assuring  £air  representation  of  the 


interests  of  shareholders  and  of  a  cross- 
section  of  the  community  of 
participants.  To  this  end.  MCC  amended 
its  by-laws  to  establish  a  separate 
nominating  committee  comprised  of 
participants  that  will  nominate 
individuals  for  membership  on  MCCs 
board  of  directors.  Furthermore,  the  new 
by-law  would  require  that  MCCs 
nominating  committee  make 
nominntions  to  the  board  with  a  view 
toward  providing  fair  representation  of 
the  interests  of  the  shareholder  and  a 
cross-section  of  the  community  of 
participants.** 

With  respect  to  the  process  of 
selecting  directors,  becaowe  the 
Commission  is  unaware  of  any  MCC 
participants  that  are  not  also  MSE 
members,  the  Comraisnon  believes  that 
the  previous  indirect  method  of  selecting 
MCC  board  members  has  in  practice 
enabled  fair  representation  of 
.    participants  at  MCC  In  the  future, 
however,  as  more  categories  of 
participants  join  MCC  without  also 
becoming  members  of  the  MSE,"  an 
opportunity  for  direct  participation  by 
all  MCC  participants  in  the  selection  of 
MCCs  board  is  essential.  Accordingly, 
MCC  has  amended  its  by-laws  to  allow 
participants  to  file  a  petition,  signed  by 
at  least  ten  participants? to  nominate  as 
directors  additional  persons  beyond 
those  proposed  by  the  nominating 
committee.  In  addition,  at  the  annual 
meeting,  the  MSE,  as  sole  shareholder, 
will  be  required  to  elect  directors  from 
among  the  individuals  nominated  to  be 
directors,  including  those  nominated  by 
participants,  and  to  vote  its  share  in  a 
manner  that  ensures  representation  of 
the  interests  of  a  cross-section  of 
participants. 

(ii]  MSTC 

MSTCs  board  of  directors  is  currently 
divided  into  two  classes,  with  Class  A 
directors  having  a  numerical  majority 
over  Class  B  directors.  Class  A  directors 
are  appointed  by  the  sole  shareholder, 
the  MSE.  and  are  eetected  by  the  MSE 
"with  a  view  towards  providing  fair 
representation  for  the  interests  of .  .  , 
[the  MSE]  and  of  those  members  of 
[MSE]  which  are  participants  of .  .  . 
[MSTCJ."  •• 


"  Standards  Retease.  45  FR  at  41923. 

•*  See  Securities  Exchan^  Act  Release  No.  14531 
(March  8. 1978).  43  fS  10288  (March  10,  1978)  and 
the  Staodiu-d*  Releaae.  45  FR  at  41S23. 

»  Midwest  Slock  Exckange.  lac.  Constitution. 
Article  IV.  Sectioa  ¥M^\\.  Midwest  Stodc 
Exchange  Guide  (CCH)  |1034. 


*•  Saeuritica  Exchange  Act  Release  No.  20022  (July 
29.  laea).  48  FR  36234  (August  9. 1983). 

"For  exaaiple,  it  is  paaaibie  thM.  in  the  futuia, 
ceitaia  NUS  tadaa  wtti  be  eligible  for  settlement  in 
MCCa  CNS  accaanting  operation.  In  that  event. 
NIDS  users,  particularly  MSTC  batdc  partidpanta. 
may  decide  lo  join  MCC. 

••  MicWett  Securities  Trust  Company  By-laws. 
Article  III.  Section  2.  Midwest  Stock  Exchange 
Guide  (CCH)  13032. 
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Class  B  directors  may  be  selected  in 
two  ways.  At  least  sixty  days  before 
each  annual  shareholders  meeting,  the 
MSE  nominates  six  individuals  for 
election  as  the  six  Class  B  directors. 
Copies  of  the  nominating  list  are  mailed 
to  each  MSTC  participant  that  is  not  a 
MSE  member  ("non-member 
participant").  Non-member  participants 
may  file,  within  thirty  days  prior  to  the 
annual  meeting,  a  petition  signed  by  not 
less  than  three  non-member  participants 
to  nominate  additional  persons  as  the 
Class  B  directors.  If  no  nominating 
petition  is  filed  by  non-member 
participants,  the  MSE  appoints  as  Class 
B  directors  the  individuals  named  in  its 
nominating  list.  If  a  nominating  petition 
has  been  filed  by  non-member 
participants.  MSTC  sends  each  non- 
member  participant  a  ballot  setting  forth 
the  names  of  all  nominees  and  the 
number  of  votes  to  which  each  non- 
member  participant  is  entitled, 
determined  by  a  formula  set  forth  in  the 
>  by-laws.  At  the  annual  meeting,  the 
MSE  appoints  as  Class  B  directors  the 
six  individuals  receiving  the  highest 
number  of  votes. 

MSTC  has  undertaken  to  revise  its  by- 
laws governing  election  of  its  board  not 
only  to  conform  to  the  Act  and  the 
Standard  regarding  fair  representation, 
but  also  to  make  useful  additional 
changes  not  directly  related  to  the  issue 
of  fair  representation.**  Officials  at 
MSTC  have  represented  to  the 
Commission  that  the  revisions,  when 
completed,  will  abolish  all  distinctions 
between  MSE-member  participants  and 
non-member  participants,  and  will 
provide  all  participants  with  an 
opportunity  to  nominate  individuals  for 
election  to  the  board  by  petition,  in  that 
way.  both  types  of  participants — MSE- 
members  as  well  as  non-members — will 
have  the  same  ability  to  nominate  board 
members  directly  through  the  petition 
process. 

MSTC  also  has  represented  to  the 
Commission  that  the  new  by-laws 
would  provide  for  a  separate  nominating 
committee  within  MSTC  that,  like  its 
counterpart  at  MCC,  will  be  required  by 
the  MSTC  by-law  to  nominate  with  a 
view  toward  providing  fair 
representation  on  MSTC's  board  of 
directors  for.the  interests  of  the 
shareholder  and  a  cross-section  of  the 
community  of  participants.^"  MSTC  and 
MSE  have  represented  that  until  MSTC's 
by-laws  are  amended,  all  nominations 
for  board  positions  will  continue  to  be 


made  with  a  view  toward  providing  fair 
representation  for  the  interersts  of  both 
•the  shareholder  and  a  cross-section  of 
MSTC's  participants. 

b.  Participation  in  the  Clearing  Agency's 
Affairs 

The  Act  also  requires  that  clearing 
agency  rules  ensure  fair  representation 
of  participants  in  the  administration  of 
the  clearing  agency's  affairs.  The 
Standards  recognize  that  to  participate 
meaningfully  in  the  administration  of  the 
clearing  agency's  affairs,  participants 
must  have  sufficient  information  about 
those  affairs.  Accordingly,  the 
Standards  require  clearing  agencies  to 
furnish  participants  with  the  next  or  a 
description  of  a  proposed  rule  change 
and  an  account  of  its  purpose  and  its 
effect  so  that  participants  may  comment 
to  the  Commission  in  a  timely  manner." 
The  Standards  further  require  that 
clearing  agencies  furnish  participants 
with  annual  financial  statements  and  an 
annual  report  on  internal  accounting 
control  prepared  by  an  independent 
public  accountant.  MCC  and  MSTC 
amended  their  rules  in  those  respects  to 
conform  to  the  Act  and  the  Standards.** 

Z.  Other  Matters 

MCC  and  MSTC  filed  additional 
proposed  rule  changes  with  the 
Commission  to  address  specific 
obligations  established  by  the 
Requirements  and  the  Standards."* 
These  proposals  include  substantial 
amendments  to  MCC's  and  MSTC's 
disciplinary  procedures  and  (i)  will 
allow  the  clearing  agency  to  impose  on  a 
participant  any  sanction  specified  in  the 
Act:  •♦  and  (ii)  will  insure  that 


••  For  example.  MSTC  expects  to  increase  the 
size  or  its  board  of  directors  and  is  contemplating 
adding  pubKc  members  to  the  board. 

*"  MSTC  anticipates  filing  these  revisions  with 
the  Commission  during  September  1963. 


*'  Also,  as  a  related  matter,  because  of 
interdependence  among  dearimi  aaencies  within  the 
National  System,  the  Commission  twiieves.  and  the 
Standards  require,  that  notice  of  proposed  rule 
changes  should  be  given  to  other  registered  clearing 
agencies  to  enable  them  to  review  and  comment  on 
such  changes  in  a  timely  manner.  See  discussion 
accompanying  notes  150-60  infra. 

•'  Securities  Exchange  Act  Release  No.  19744 
(May  9. 1963).  48  FR  21666  (May  13.  1983);  Securities 
Exchange  Act  Release  No.  20223  (September  23, 
1963).  48  FR         (         Y  Securities  Exchange  Ad 
Release  No.  20224  (September  23, 1963).  48  FR         ( 

"  See.  e.g..  Securities  Exchange  Act  Release  Nos. 
19980  and  19961  (July  18,  1963).  48  FR  34171  ()u|y  27. 
1963).  These  rule  amendments  established  a  60- 
calendar  day  limitation  on  MCC's  and  MSTCs 
power  to  waive,  suspend,  or  extend  the  time  for 
doing  any  act  under  the  rules  or  procedures,  unless 
the  waiver,  suspension,  or  extension  is  raliried  by 
the  board  of  director's:  disclosed  the  formulae  used 
by  MCC  and  MSTC  to  determine  each  participant's 
minimum  required  participant  fund  contribution: 
and  clariHed  that  notice  to  a  participant  that  the 
clearing  agency  has  ceased  to  act  for  it  will  be  made 
by  telephone,  cable,  or  similar  medium. 

•«  Section  17A(b)(3)(C)  of  the  Act. 


participants  receive  a  Clearing  by  an 
impartial  panel  *'  before  a  sanction  may 
be  levied  (except  when  the  clearing 
agency  is  authorized  to  act 
summarily). ••  The  Commission  believes 
these  changes  in  MCCs  and  MSTC's 
disciplinary  rules  are  consistent  with  the 
Requirements  and  the  Standards. 

Subject  to  fulfilling  the  undertaking^ 
noted  above,  the  Commission  has 
determined  that  MCC's  and  MSTCs 
rules,  by-laws,  and  procedures  are 
substantially  consistent  with  the 
Requirements  and  the  Standards. 
Accordingly,  the  Commission  is  granting 
MCC  and  MSTC  full  registration  as 
clearing  agencies  under  the  Act. 

C.  SCCP—Philadep 

SCCP  and  Philadep  are  wholly-o«vned 
clearing  agency  subsidiaries  of  the  Phlx. 
SCCP  offers  its  participants  clearance 
and  settlement  services  for  all  exchange 
trades  and  it  provides  comparison 
(through  the  National  OTC  Comparison 
System),  clearance,  and  settlement 
services  for  OTC  securities  transactions, 
including  settlement  with  other  clearing 
agencies'  participants  through  the  RIO 
interfaces,  and  dividend  and  interest 
processing.  Unlike  most  other  clearing 
corporations,  SCCP  also  offers  mai:gin 
financing  for  broker-dealer  participants 
and  serves  as  money  settlement  agent 
for  Philadep,  its  affiliated  depository. 
Philadep,  as  a  regional  depository 
facility  and  limited  purpose  trust 
company  oi^ganized  under  the  laws  of 
Pennsylvania,*^  offers  its  participants, 
among  other  services,  automated,  book- 
entry  transfer  of  securities  positions, 
vault  facilities,  access  to  NIDS.**  and 
securities  lending  services. 

1.  Review  of  Forms  CA-1 

a.  General  Amendments  to  SCCP's  and 
Philadep's  Forms  CA-1 

Review  of  SCCFs  and  Philadep's 


••  Sections  17A(bK3)(G).  (bMSXA).  (bMSKB)  and 
(bM5)(C)  of  the  Act. 

**  The  Commission  believes  the  Act  requires  IhaL 
when  a  clearing  agency's  management  recommandt 
that  a  participant  be  disciplined,  the  clearing  agency 
must  inform  the  participant  of  the  specific  charges 
against  it  must  notify  the  partidpanl  of  the 
opportunity  to  be  beard  at  a  die  novo  trail  by 
impartial  adjudicators,  and  must  keep  a  record  of 
the  proceeding.  Except  in  case*  of  summary  actioo 
or  when  the  charged  participant  knowii^ly  waives 
his  right  to  a  bearing,  the  clearing  agency  must 
provide  the  opportunity  to  be  beard  before  impoaing 
any  final  sanction.  See  Section  17A(bH5HA)  of  the 
Act. 

"  Philadep  is  the  only  temporarily  registered 
depository  that  is  not  a  member  of  the  BGFRS 

**  See  Securities  Exchange  Act  ReJetae  No.  19029 
(September  I.  1982).  47  FR  39775  (Septemlier  9. 
1982). 
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Forms  CA-1  **  disclosed  several  areas 
that  concerned  the  ComBiissioa.  These 
areas  included  procedures  for 
disciplining  participants,  pj-ocedures  for 
assuring  fair  representation  of 
participants,  standards  for  participant 
admission  and  participation,  and 
systems  for  safeguai-ding  participant 
funds  and  secwrities. 

As  a  resuh.  during  the  revrew  of 
SCCP's  Forms  CA-1.  SCCP  submitted  a 
proposed  rule  change  that  established 
an  operations  committee  of  the  board  of 
directors,  witli  responsibility  to  review 
on  an  oo-going  basic  SCXZF's  systems, 
services.  niacgiB  rules,  clearing  fund, 
imkage  with  other  clearing  agencies, 
and  other  opoatians,  as  the  committee 
may  consider  appropriate.  SCCP  also 
amended  its  rules  to  permit  it  to  review 
the  adequacy  of  participant 
contrifaatioiu  to  ttie  clearing  fund  more 
frequently  than  qaarterly.  should  it  be 
appropriate,  and  to  authorize  SCCP  to 
demand  and  collect  from  participants 
money  payments  and  other  forma  of 
further  assurance  ckf  financial 
responsibility  aiki  opecational 
capability.  In  addition.  SCCP  amended 
its  rules  to  enable  the  reversal  of  certain 
CMS  deliveries  to  inscdvent  participants. 
These  general  surveillance  abilities, 
collateral  rexjuirements,  and  full 
procedures  for  closing-out  outstanding 
obligations  of  insolvent  participants  are 
important  safeguards  that,  in 

conjunction  with  SCCP's  clearing  fund 
assets  and  insiu-ance  against  certificate 
related  losses,  sabstantially  enhance 

"  In  addition  to  filing  Forms  CA-1.  SCCP  and 
Huladep  have  fited  tn  recent  jrean  vahom  rale 
chaqfei  concennns  t^iBir  piiiliMyliua  «i  Hk 
Nalioul  Syitrm.  wluch  the  CooiBunoii  aeparalely 
approved.  For  example,  the  Comoiission  approved 
SCCP  propoMd  rrfe  changes  that:  |1)peniiit  SCCP 
paniapanti  to  buy-in  securities  Against  SCCP  (as 
guarantor  of  delivefy)  and  malhorfze  SCCP  to 
conform  the  baty-ia  extenaian  proviaiana  to  NASD 
and  other  deanng  agencjr  time  frames  ISecurilie* 
Exchange  Act  Release  No.  19230  (Moven^er  10. 
19B2).  47  FR  51060  (Movember  ]&  19BZU:  (2< 
eliminate  SCCP's  pre-seldement  guarantee  (of 
delivery  to  the  contra  party)  and  mandatory  pre- 
setllemenl  marks-to-the-markel  relating  to  most 
trades  between  Phlx  members  (Securities  Exchange 
Acl  Release  No  10668  lApril  13.  1902).  48  FR  16795 
(April  M.  We2)).  and  (3)  enhance  OTC  trade 
comparison  for  SCCP  participants  by  expediting  the 
reamMMn  uf  unmatched  aged  OTC  transactions 
(Secnrtftea  Exchange  Acl  Release  No.  18277 
(November  20. 1981V  <•  W  SOaB  (November  30. 
19811).  Rirlhermore.  the  Commission  approved 
certain  Philsdep  proposed  rule  changes  that:  (1) 
authorize  Philadep  to  participate  in  NIDS  (Securities 
Exchange  Acl  Release  No.  19209  (September  1. 
1982).  47  FR  39775  (September  9.  1982):  see  also  note 
36  mpra]  and  (2)  enable  particrpants  to  accept 
exchange  and  tender  offers  for  certain  securities 
issues  wilhoul  withdrawing  the  certificates  from  the 
depoaitery  (Secunties  Exchange  Acl  Release  Ho. 
18867 tAunMt  t«.  WBZ).  47  FK  36741  (Attgasl  23. 
!»»- 


SCCFs  ability  to  protect  itself  and  its 
parti  cipaots. 

SCCP  nd  Philadep  also  Bled 
proposed  rule  changes  to  require  that 
applicants  or  participants,  as 
appropriate,  be  given  specific  notice  of 
the  grounds  under  consideration  for 
discipline,  imposition  of  sanctions. 
UmitatioB  of  access  to  SCCFs  and 
Ailadep's  services,  or  denial  of 
participation.  These  rule  changes, 
among  other  things,  provide  applicants 
with  an  opportunity  for  a  hearing  prior 
to  a  determiaation  to  deny  admission 
and  exclude  "associated  persons"  from 
the  categories  of  participants  against 
whom  SCCP  and  Philadep  may  institute 
disciplinary  proceedings.^" 

In  addition,  SCCP  and  Philadep  filed 
rule  changes  establishing  board  of 
directors  nominating  committees  that 
consist  of  participants  and  that  are 
charged  with  the  responsibility  of 
assuring  fair  representation  for  a  cross- 
section  of  participants.  These  changes, 
among  other  things,  also  establish  at 
SCCP  and  at  Philadep  fifteen  to 
seventeen  member  boards  of  directors 
(a  majarity  of  whom  must  be 
participants  of  SCCP  or  Philadep, 
respectively,  and  a  majority  of  whom 
must  be  governors  of  the  Phbc).^ '  Those 
changes  further  require  Phlx  to  consider 
fairly  the  interests  of  participants  in 
nominating  and  electing  SCCP's  and 
Philadep's  boards,  and  provide 
participants  with  an  opportunity  to 
nominate  additional  directors.^*  Finally, 
SCCP  and  Philadep  filed  proposed  rule 
changes  that  enhance  the  process  of 
reviewing  applications  for  clearing 
agency  membership,  permit  financially 
and  operationally  responsible  sole 
proprietors  to  become  participants,  and 
create  admissions  committees  to  apply 
those  standards. 

All  SCCP  and  Philadep  rule  changes 
filed  during  the  course  of  the  registration 
proceeding  were  published  for  comment 
and  nvili  be  appKived  by  the 
Commiosiuw  as  consistent  with  the 
requirements  of  the  Act,  and  in 


'"  Clearing  agencies  have  limited  disciplinary 
authority  respecting  "asaociated  persons"  of 
participants.  See.  a.g-  Section  19(d)(1)  of  the  Act. 
See  mito  Securities  Exchange  Act  Releaae  No.  17810 
(May  18.  1981V  «  FS  28546  (May  27. 1981^ 
Secarities  Exchange  Act  Release  No.  18771  (May  28. 
1M2).  47  FR  24677  ()une  7.  1982). 

' '  To  assure  that  revutt.  at  least  one  board 
member  must  be  both  a  SCCP  participant  and  a 
Phlx  governor 

**  See  discuaaion  aapra  in  text  accoonpanying 
Doles  52-62  concerning  fair  repretantation  of 
participants. 


particular,  wiA  Section  17A.^* 

b.  Use  of  the  Charing  Fmtd  to  Finance 
Settlement  Activity  of  Phtx  Specialists 

(i)  Description  of  the  Fiaanciag  Program 

As  a  special  service  to  SCCP 
participants.  SCCP  finances  Phlx 
members'  securities  purchases  and 
obtains  the  necessary  funds  by  investing 
a  percentage  of  SCCP's  clearing  fund 
assets  in  this  financing  program.  In 
general  terms,  each  day  SCCP  uses 
some  clearing  fund  cash  to  help  certain 
participants,  primarily  Phlx  specialists, 
pay  for  purchases  of  Phlx-listed 
securities.  To  secure  these  loans,  SCCP 
places  a  lien  on  the  financed  securities 
and  on  certain  other  securities  in 
specialists'  margin  accounts.  Thus,  in 
effect,  SCCP  invests  the  cash  portion  of 
its  clearing  fund  in  its  financed 
participants'  equity  positions  and 
secures  those  "investments"  with  equity 
collateral  in  the  issues  financed. 

More  specifically,  SCCP  uses  the 
clearing  ^nds  cash  in  its  "Operating       '' 
Account"  at  a  large  commercial  bank  to 
finance  those  positions.^*  Activity  in 
that  account  includes^  debits  and  credits 
related  to  SCCP  clearance  and 
settlement  functions  (such  as  money 
payments  and  rece^ts  for  SCCP 
participants'  CNS  activity)  as  well  as 
cash  clearing  fund  contributions.  SCCFs 
financing  activity  generally  is  limited  to 
the  cash  balance  in  the  Operating 
Account,  calculated  dally,  after  all  CNS 
and  other  clearance  and  settlement 
debits  and  credits  have  been  made.^" 

Although  SCOP  uses  the  cash  balance 
in  its  Operating  Account  to  finance 
specialist,  proprietary,  and  customer 
omnibus  margin  accounts,  specialist 
margin  accounts  comprise 
approximately  90  percent  of  SCCP's 
financing  activity.  Because  SCCP  does 
not  often  engage  outside  financing. 
SCCP  customarily  charges  its  borrows 
interest  rates  slightly  below  the 


"  The  Commission  expects  lo  iaaue  those  atderi 
at  the  end  df  the  thirty-day  statutory  waitiiig  period. 

'*  SCCP  maintains  a  separate  corporate  account 
tot  ordinary  busineaa-related  Items. 

^*  At  the  end  of  each  day.  CNS  credilaanddebila 
in  the  Operating  Account  should  balance,  laavins 
SCCP  with  the  entire  clearing  fund  cash  for  its 
Hnancing  activities. 

For  financing  purposes.  SCCP  resorts  lo  the 
aggregate  cash  clearing  fund  contributions  in  the 
Operating  Account  after  all  deorance  and 
settlenent  obligation*  are  aatiafied.  In  tha  pa«L 
SCCP  has  obtained iimited  additional  cash  for 
Tinancing  purposes  by  rehypothecating,  consistent 
wMh  Rule*  8c-l  aad  19c»-l  {17  CFR  2«)Sc-1  and 
15c2-l),  up  to  10  percent  of  the  aggregate 
specialists'  positions  being  financed.  SCCP 
r^resented  lo  the  Commission  that  such  specialist 
positions  are  nat  pledged  routinely,  bul  only  when 
necessary  to  continue  carrying  financed  positions. 
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prevailing  broker-dealer  call  rate. 
Generally.  SCCP  marks-to-the-matket 
specialists'  aet  purchases  from  trade 
date  forward,  and  nnances,  as  of 
settlement  date,  up  to  75  percent  of 
those  positions.'*  When  settlement 
occurs,  SCCP.  on  behalf  of  each 
specialist,  fully  pays  the  contra  party  by 
crediting  that  party's  account.  In  turn, 
each  specialist  pays  SCCP  at  settlement 
at  least  25  percent  of  the  purchase  price 
of  fmanced  securities. '^ 

Historically.  SCCP  has  included  a 
number  of  safeguards  to  protect  SCCP 
and  its  participants  from  potential 
financial  exposure  associated  with  the 
insolvency  of  a  specialist  or  the 
volatility  of  specialist  securities  issues. 
SCCFs  primary  protection — a  lien  on 
funds  and  margined  securities  issues  in 
the  specialist's  margin  account — enables 
SCCP.  in  the  usual  case,  to  liquidate  all 
SCCP-fmanced  positions  and  retain  any 
needed  proceeds.'"  SCCP  also  requires 
specialists  to  maintain  "initial"  equity 
as  of  trade  date  and  to  pay 
presettlement  marks-to-the-markeL'»  In 
addition,  SCCP  closely  monitors  the 
"concentration"  of  securities  issues  in 
each  specialists's  margin  account.*" 

(ii)  The  Exemption  Request 

Because  SCCFs  financing  program 
entails  continuous  and  substantial  use 
of  clearing  fund  assets,  SCCP.  In  its 
Form  CA-1,  requested  an  exemption 
from  the  Act  and  the  Standards 
concerning  Umitations  on  use  of  clearing 
fund  assets.  SCCP  argued  that,  by 
facihtating  specialists'  capabilities  to 
make  markets  in  Phlx-listed  securities.*' 
its  Tmancing  activity  facilitates  the 
clearance  and  settlement  process. 
Moreover.  SCCP  asserted,  the  funds  are 


'•  The  25*  equity  i4l)uirement  is  designed  to  help 
protect  SCX3>  against  a  decline  in  the  maHtel  value 
of  financed  tecunlies. 

"  SCCP  may  demand  repayment  of  the  loan  at 
any  time. 

'■  Of  course,  if  the  mariiel  value  of  a  financad 
specialist's  position  declined  predpHously.  the 
value  of  the  lien  to  SCCP  would  diminish  in  kind. 

'•  SCCP  imposes  the  equity  requirement  as  of 
trade  dale  and  requires  marfc-lo-the-mariiet 
payments  beginnin);  one  day  after  trade  date  fT  +  1). 
By  collecting  the  dally  mark-lo-lhe-maiiet 
payments.  SCCP  is  protected  further  against  any 
decline  in  the  marict  value  of  purchased  securities 
from  T+1  until  settlement. 

•"  An  undofy  large  position  in  a  violatile 
securities  issue  |in  relation  to  that  specialisl's 
positions  in  other  securities  issues)  presents  special 
risks  because,  in  the  event  of  thai  gpecilisfs  default. 
SCCP.  aa  creditor,  must  look  primarily  to  those 
positions  for  satisfaction  of  the  outstanding  loan 
amount.  In  that  situation.  SCCP  is  a  risk  that  a 
substantial  intra-day  market  movement  may  reduce 
the  collateral  value  of  those  securities  below  the 
level  of  payment  obligations. 

•'  Presumably,  convenient  rmancing  on  a 
continuous  basis  lends  liquidity  to  the  PtJx's 
auction  market. 


protected  properly  by  SCCFs  ri»k- 
limiting  proceduret."  Finally.  SCCP 
argued  that  it  would  incur  additional 
operating  expenses  of  between  SlSOXno 
and  $2004100  if  it  had  to  rely  on  outside 
financing.** 

(iii)  Applicable  Legal  Standard* 

SecUon  17A(b)(3)(F)  of  the  Act 
requires  the  rules  of  the  clearing  agency 
to  be  designed,  among  other  things: 

to  assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  ia 
responsible. .  .  .  and.  in  general  to  protect 
investors  and  the  public  interest  *  ' 

The  Act  does  not  specify  particular 
safeguards  to  be  adopted  by  clearing 
agencies.  The  Standards,  however, 
specify  several  safegnards.  one  of  which 
is  an  adequate  fund  of  liquid  assets, 
contributed  by  participants  in 
proportion  to  their  nse  of  clearing 
agency  services,  that  can  be  used  to 
indemnify  the  clearing  agency  and  its 
participants  against  losses  resulting 
from  clearance  and  settlement  activity 
(conunonly  referred  to  as  the  "clearing 
fund"  or  the  "participants  fiind").  The 
Standards  provide  that  the  clearing  fund 
should  be  used  to  protect: 

participants  and  the  clearing  agency  (i)  from 
the  defaults  of  participants  and  (ii)  from 
clearii^  agency  losses  (not  including  day-to- 
day operating  expenses)  such  as  losses  of 
securities  not  covered  by  insurance  or  other 
resources  of  the  clearing  agency."* 

The  Standards  further  provide  that  the 
clearing  fund  should  be: 

(i)  composed  of  contributions  based  on  a 
formula  applicable  to  all  users:  (ii)  in  cash  or 
highly  liquid  securities:  and  (iii)  limited  ia  the 
purposes  for  which  it  may  be  used." 

Since  the  fundamental  purpose  of  the 
clearing  fund  is  to  protect  clearing 
agencies  against  financial  exposure 
resulting  from  participant  defaults  and 
clearing  agency  losses  not  covered  by 
insurance  or  other  resources  of  the 
clearing  agency.""  the  Standards  state 
that  the  fund  should  not  be  used  in  a 
manner  that  exposes  it  to  unreasonable 
risks.  The  Standards,  however, 
expressly  recognize  two  instances  in 
which  the  clearing  fund  may  be  used  for 
other  purposes:  First,  clearing  agencies 
may  invest  the  cash  portion  of  the 
clearing  fund  in  safe  and  liquid 

"  In  particular.  SCCP  nolea  Ikal  iu  MMrk-lo-lhe- 
market  program  is  "automated  and  timely,  inciudii^ 
the  pricing." 

**  This  amount  would  rapicacm  lost  inoome  pka 
new  borrowing  expenses  for  SCCP 

**  See  Standards  Release.  45  FR  at  41829. 

•»/rf. 

**The  Standards  exclude  day-to-day  operating 
expenses  from  the  types  of  "losses"  for  wiM«Ji  (he 
clearing  fund  may  be  used  routinely    - 


investments,  such  as  United  States 
Government  obligations:  "  and  second, 
clearing  agencies  may  temporarily  apply 
a  limited  portion  of  the  clearing  fund  to 
meet  imexpected  and  unusual  deariiig 
agency  requirements  for  funds. 
Furthermore,  the  Standards  suggest  that 
a  portion  of  the  clearing  fund  may  be 
used  for  a  legitimate  purpose  for  a 
longer  period  of  time,  provided  that:  (i) 
the  funds  are  property  protected:  (ii)  the 
funds  are  used  to  facilitate  the  process 
of  clearance  and  settlement;  and.  (iii) 
the  participants  and  the  Commission 
specifically  approve  the  use  during  the 
registration  proceedings.**  Thus,  the 
Standards  contemplated  that  a  dearii^ 
agency  would  not  invest  the  bulk  of  its 
clearing  fluid  in  ways  that  would 
involve  a  greater  risk  than  investaienl  in 
United  States  Government  obligations. 

Nonetheless,  the  Commission  has 
recognized  in  its  recent  Order 
concerning  the  structure  of  NSCCs 
clearing  fund  that  the  universe  of 
permissible  uses,  under  the  Act  and  the 
Standards,  is  larger  than  short-term 
unanticipated  uses  and  specially 
approved  certain  longer-term  uses.  ••  in 
that  Order,  the  Commission  approved 
NSCCs  short-term  pledge  of  clearing 
fund  assets  other  than  cash  as  collateral 
for  loans  to  satisfy  temporary  losses  or 
liabilities  incident  to  its  clearance  and 
settlement  business."**  The  Commission 
looked  to  the  reasonably  short-term 
nature  of  the  loan"  and  NSCCs 
expectation  that  it  would  only  pledge 
such  securities  vidien  it  would  otherwise 
be  permissible  to  assess  the  iund.**  The 
Commission  also  approved  NSCCs  ase 
of  the  cash  portion  of  the  clearing  fund 
in  certain  circumstances  in  view  of  the 
"carefully  controlled  use"  by  NSCC  of 
clearing  fund  cash  and  the  economic 
and  administrative  value  of  making 


"  Standards  Release.  45  FR  at  41929.  The 
Commission  conUnues  to  believe  that  SMcb 
investments  must  be  made  by  the  clearing  ageocy  !■ 
light  of  its  fiduciary  responsibilities,  jer  «te  aele 
88  infra. 

**  Standards  Release.  45  FR  at  418l8i 
■■Securities  Exdiaage  Ad  Relnaas  ^to.  18238 
tr^ovember  la  1982).  47  PR  51868  (November  !& 
1982)  ("NSCC  Ordw").  at  S1972. 

••In  NSCes  progFsm.  the  pMge  of  deati^  immi 
assets,  if  not  repaid  within  30  dajrs.  icmIis  <■  the 
pledge  being  duiwid  a  cluoiing  fuad  asinssmsnt 
under  NSCCs  rules.  Ttie  rnosniiwinn  detansiaarf 
that  pledging  cleanng  fund  asieti  for  a  loan  to  oo«e.- 
a  temporary  loss  in  lieu  of  -^k'Tg  pro  rata 
assessments  does  not  gubiect  swch  oaoels  to 
unreasonable  nsk.  under  thaoe  circumstanoea. 
•' See  NSCC  Order.  47  FR  at  519r7 
*<  NSCC  aniicipatad  such  shan-lena  use  of 
dealing  fund  assets  pninarily  when  a  roembor  Mi»- 
lo-setlle  and  the  lending  bank  requires  s  piallie  to 
advance  settlement  monies  or  whan  HSCC  BMkaa 
erroneous  payments,  stich  as  state  transfer  tax 
payments,  as  agent  lor  its  participants. 
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needed  cash  available  to  NSCC 
conveniently." 

(iv)  Discussion  '    , 

Although  SCCP  financing  is  neither  a 
short-term  unanticipated  use  nor  a 
ionger-term  extraordinary  use 
contemplated  by  the  Standards, 
Rnancing  at  SCCP  is  integrally  related  to 
clearance  and  settlement.**  Moreover. 
SCCFs  use  of  the  clearing  fund 
functionally  constitutes  an  "investment" 
of  clearing  fund  assets  that  provides 
important  support  to  significant 
segments  of  SCCP's  participant 
community."*  The  important  question  in 
assessing  the  financial  responsibility  of 
that  program,  therefore,  is  whether 
SCCFs  financing  arrangements,  on 
balance,  assure  the  safeguardingt>f 
clearing  fund  assets  invested  in  that 
program. 

SCCP's  financing  program  has 
benefitted  SCCP,  its  participants  and, 
indirectly,  the  public  in  several  ways. 
Primary  benefits  include  income  to 
SCCP  "•  and  financial  support  to  SCCP 
specialists,  which  helps  the  Phlx 
maintain  orderly  and  liquid  markets, 
thereby  enhancing  the  public's 


"  As  stated  in  that  Order,  a  clearing  agency'* 
clearing  fund  should  not  be  viewed  in  isolation  but 
rather  as  one  element  in  a  complement  of 
safeguards  designed  to  protect  the  clearing  agency 
against  losses  attributable  to  clearance  and 
settlement  operations.  In  addition  to  substantial 
insurance  policies  covering  certificate-related 
losses.  NSCCs  safeguards  include  marfc»-to-the  - 
market  on  open  fail  positions,  special  marks  for 
positions  in  volatile  securities  or  for  more 
concentrated  securities  positions,  special 
surveillance  and  collateral  requirements  for 
financially  impaired  members,  additional  assurance 
authority,  and  authority  to  reverse  certain  CNS 
deliveries  to  defaulting  participanU.  NSCC  Order. 
47  PR  at  51975. 

•*  Although  SCCFs  rules  in  the  past  authorized 
the  use  of  its  clearing  fund  to  satisfy  routine 
expenses  on  a  daily  basis.  SCCP  has  not  used  the 
clearing  fund  in  a  manner  inconsistent  with  the  Act 
and  Standards.  The  Standards,  as  interpreted  by  the 
NSCC  Order,  provide  that  the  rules  of  the  clearing 
agency  should  limit  the  purposes  for  which  the 
clearing  fund  may  be  used  to  protecting  the  clearing 
agency  and  its  participants  against  losses  or 
liabilities  not  covered  by  insurance  or  other 
resources  of  the  clearing  agency.  Thus,  while  the 
Standard*  would  permit  limited  and  prudent 
investment  of  funds,  the  Standards  require  clearing 
agencies  to  protect  clearing  funds  against 
unnecessary  risks.  See  NSCC  Order.  47  FR  at  519n. 
Accordingly.  SCCP  filed  a  proposed  rule  change  that 
requires  its  clearing  fund  to  be  used  only  to  satisfy 
losses  and  liabilities  incident  to  SCCP's  clearance 
and  settlement  process,  and  not  to  cover  routine, 
daily  operating  expenses. 

••  On  average,  specialist  settlement  volume 
approximates  $3  million  each  day.  which  is  roughly 
15  percent  of  SCCFs  total  daily  settlement  volume. 

••  In  1982.  SCCP  derived  a  significant  portion  of 
it*  total  income  from  margin  account  interest 
payments.  SCCP  has  realized,  on  average,  a  higher 
rate  of  return  through  investing  clearing  fund  cash 
In  the  financing  program  than  if  it  had  invested 
those  assets  in  U.S.  Government  securities  or  in 
loan*  at  overnight  loan  rates. 


opportunity  to  obtain  the  best  price  in  a 
particular  Phlx-listed  secuitities  issue. 
Also,  SCCFs  financing  program  has 
buttressed  specialist  trading  activity, 
which,  in  turn,  can  increase  transaction 
fees  for  Phlx  and  SCCP.  Furthermore,  by 
permitting  SCCP  to  avoid  interest 
charges  that  it  would  otherwise  incur  by 
borrowing  funds  from  outside  sources  to 
finance  Phlx  speciaUsts,  SCCP  has 
experienced  reduced  costs,  estimated  to 
be  between  $150,000  and  $200,000  per 
year.  These  benefits,  of  course,  accrue  to 
the  entire  SCCP  participant 
community." 

The  Commission  believes  that 
although  SCCP's  financing  program,  as  it 
has  operated  historically,  has  provided 
significant  benefits  to  SCCP,  its 
participants,  and  the  public,  that 
program  presents  distinct  risks  of 
financial  exposure  to  SCCP,  to  its 
clearing  fund,  and  to  its  participants. 
Because  SCCFs  financing  program 
permits  SCCP  to  conmiit  for  financing 
purposes,  a  substantial  portion  of 
clearing  fund  cash,  in  any  given 
participant-default  proceeding  SCCP 
may  not  be  able  to  access  immediately 
that  portion  of  the  clearing  fund." 
Moreover,  if  the  value  of  securities 
collateralizing  SCCFs  specialist 
obligations  declines  significantly 
concurrent  with  multiple  participant 
defaults,  SCCP  may  be  unable  to  cover 
losses  incurred  in  closing-out  its 
obligations  without  further  assessing 
participants.  These  events  would  be 
particularly  troublesome  absent  a  full 
range  of  risk-limiting  measures  at  SCCP. 
In  the  past  SCCP  has  not  monitored, 
other  than  through  the  Phbc  the 
financial  capacity  and  operational 
capability  of  Phlx  specialists  and  has 
not  been  authorized  to  demand  further 
assurances  from  financially  or 
operationally  troubled  participants.  In 
addition,  in  the  event  of  participant 
default,  SCCP  has  not  had  express 
authority  to  reverse  CNS  deliveries  to 
defaulting  participants.  In  response  to 
such  concerns,  however,  SCCP  amended 
its  rules  to  establish  formal  safeguarding 
measures,  which  the  Commission 
considers  essential  to  the  operation  of  a 
fully-registered  clearing  agency. 

(v)  The  Commission's  Determination 

The  Commission  believes  that  SCCFs 
rules,  as  amended  during  the  course  of 

•'  Income  SCCP  earns  from  its  financing  program 
offsets  some  SCCP  expenses,  thus  reducing  SCCFs 
participant  fees. 

••  As  of  August  5. 1983,  about  69  percent  of 
SCCFs  clearing  fund  consisted  of  cash,  all  but 
about  15  percent  of  which  is  available  to  SCCP  for 
financing  purposes.  (SCCP  customarily  retains  an 
increment  of  clearing  fund  cash  that  it  does  not  use 
for  financing.) 


this  registration  proceeding,  are 
consistent  with  the  Act  and  the 
Standards,  including  the  requirements 
respecting  the  safeguarding  of  funds  and 
securities  in  the  clearing  agency's 
custody  or  control.  In  view  of  SCCFs 
rule  amendments,  SCCFs  request  for 
exemption  fit>m  compliance  with  the 
Standard  respecting  clearing  fund  use 
has  become  moot  and  accordingly  has 
been  withdrawn. 

A  significant  factor  in  the 
Commission's  determination  to  approve 
SCCFs  use  of  clearing  fund  cash  in  its 
financing  program  (as  modified  by  the 
rule  changes)  is  that  SCCP  was  engaged 
in  this  activity  in  1975,  when  Congress 
passed  the  1975  Amendments.  Those 
Amendments  permitted  SCCP,  as  a  Reg 
T  lender,  to  continue  to  finance 
securities  purchases,  while  at  the  same 
time  subjecting  SCCP,  as  a  clearing 
agency,  to  Commission  regulation.*" 
Thus,  the  Commission  believes  that  the 
Act  necessarily  contemplates  clearing 
agency  financing  to  the  extent  permitted 
by  Regulation  T.  Because  Section  17A 
also  requires  safety  in  clearance  and 
settlement,  however,  the  Commission 
believes  that  SCCFs  financing  program 
must  operate  free  of  unreasonable  risk. 

The  Commission  is  encouraged  by 
SCCP's  development  of  additional 
significant  financial  safeguards  during 
this  registration  proceeding  and  fully 
anticipates  that  SCCP  will  continue  to 
refine  its  systems  and  services  in  ways 
that  further  enhance  their  utility  and 
safety.  Accordingly,  the  Commission  has 
determined  that  SCCP's  financing 
activities  are  consistent  with  the  Act 
and  the  Standards,  but  believes  it 
appropriate  to  attach  the  following 
conditions  to  the  program's  continuing 
operation.  First,  pursuant  to  its  rule 
change.  SCCP  must  use  its  authority,  as 
necessary  and  appropriate,  to  demand 
and  collect  further  assurances  of 
participants'  financial  stability  and 
operational  capacity,  to  reverse  certain 
CNS  deliveries  to  defaulting 
participants,  and  to  close-out  promptly  . 
and  efficiently  defaulting  participants' 


••  The  1975  Amendments  prohibited  all  persons, 
other  than  registered  broker-dealers,  from 
subsequently  becoming  members  of  a  national 
securities  exchange.  Section  31(a)  of  the  1975 
Amendments,  however,  permitted  non-broker 
organizations  that  were  exchange  members  prior  to 
that  legislation's  effective  date  to  maintain  their 
exchange  membership  without  registering  as  a 
broker-dealer.  Since  SCCP  was  a  non-brokef  Phlx- 
member  prior  to  the  effective  date  of  the  1975 
Amendments.  SCCP  was  permitted  to  continue 
engaging  in  securities-related  lending  activities 
under  Regulation  T  as  an  exchange  member  without 
registering  as  a  broker-dealer.  See  Pub.  L  No  94-29. 
section  31(a).  89  Stat.  97  at  170  (1975):  12  CFR  22ai, 
220.1  (b).  220.2ib).  at  amended  »{  46  FR  23161  (May 
24, 1963). 


i 
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open  fails.  In  addition,  as  authorized  by 
its  rule  change.  SCCP  must  periodically 
assess  the  risks  to  the  clearing  agency 
from  its  Hnancing  program  and  other 
services,  must  maintain  a  reasonable, 
minimum  level  of  uncommitted  clearing 
fund  cash  for  emergency  use,  must 
monitor  the  financial  and  operational 
capabilities  of  its  borrowers,  and  must 
provide  financing  strictly  in  accordance 
with  Rules  8c-l  and  15c2-l  under  the 
Act.  Finally,  in  light  of  the  disparities  In 
treatment  created  by  using  aggregate 
participant  cash  clearing  fund 
contributions  to  finance  the  activity  of 
only  some  participants,  SCCFs 
registration  is  further  conditioned  on 
SCCP  disclosing  to  all  participants  the 
nature,  extent,  and  terms  of  its  Hnancing 
program.'**** 

2.  Conclusion 

Based  on  the  foregoing,  the 
Commission  believes  that  SCCP  and 
Philadep  at  this  time  satisfy  the 
Requirements  and  Standards  and  that 
they  should  be  fully  registered  subject  to 
the  conditions  noted  herein. 

D.  PCC  and  PSDTC 

PCC  and  PSDTC  are  wholly-owned 
clearing  agency  subsidiaries  of  the 
Pacific  Stock  Exchange.  Inc.  {"PSE"). 
The  PCC/PSDTC  complex  offers  to 
participants  services  comparable  to 
other  regional  clearing  agency 
complexes.  For  example.  PCC/PSDTC 
offers  trade  recording  services  for  PSE- 
listed  and  OTC  securities  transactions: 
OTC  trade  comparison  services  through 
its  participation  in  the  National  OTC 
Comparison  System;  ""  CNS  clearance 
services:  '"*  trade  settlement  services 
through  the  RIO  interface:  book-entry 
depository  services:  dividend  and 
interest  accounting;  and  participation  in 
theNIDS.'»» 

1.  The  Commission's  Review  Process 

The  Commission's  review  of  PCCs 
Form  CA-1,  including  PCCs  by-laws 
and  rules,  was  extensive  and  detailed. 
Such  close  and  careful  review  was 
necessary  because  PCCs  by-laws  and 
rules  for  some  time  have  not  reflected 
PCCs  modem  clearance  and  settlement 
systems.  In  developing  suitable 
contemporary  rules.  PCC  staff  met  %vith 
the  Commission  staff  periodically  to 


'**  SCCP  has  undertaken  to  disclose  separately 
and  ipecjficiilly  to  its  participants  the  nature, 
extent,  and  terms  of  its  financing  activities. 

'•'  See  Securities  Exchange  Act  Release  No. 
18277  (No»ember  11. 1981).  46  FR  58239  [November 
30. 1981 ).  regarding  the  National  OTC  Comparison 
System. 

'**  PCC  established  the  first  CMS  system  in  1980. 

■<"  Sp«  Securities  Exchange  Act  Release  Na 
10437  (January  18. 1983).  48  FR  3441  (January  25. 
1SS3).  regarding  NIOS  See  aho  note  36  supra. 


discuss  necessary  changes  and 
thereafter  revised  its  by-laws  and  rules. 
In  conb-ast.  PSDTCs  Form  CA-l. 
including  PSDTCs  by4aws  and  rules,  as 
filed  in  December  1980.  substantially 
reflected  PSDTCs  current  depository 
functions. 

2.  Findings 

a.  PCC 

During  this  registration  prooeeding, 
PCC  proposed  many  new  by-laws  and 
rules,  the  most  important  of  which 
related  to:  (1)  the  structure,  control,  and 
use  of  PCCs  clearing  fund;  '»*  (2) 
financial  responsibility  and  operational 
capacity  standards  for  applicants  and 
participants;  '**  (3)  disciplinary  actions 
and  hearing  and  appeal  procedures;  '** 

(4)  fair  representation  of  participants  in 
the  director  selection  process;  '•'  and 

(5)  meaningful  safeguards  against 
financial  exposure  in  the  event  of 
participant  default.'*** 

PCC  subsequently  nied  with  the 
Commission  comprehensive  proposed 
rule  changes  to  conform  its  by-laws, 
rules,  and  procedures  to  the  Act  and  the 
Standards. '»»  For  example.  PCCs 
amendments  authorize  PCC  to  take 
custody  of  its  clearing  fund  assets  and 
eanble  PCC  rather  than  the  PSE.  to 
invest  and  to  pledge  clearing  fund 
assets.  Moreover,  each  participant's 
minimum  required  cash  contribution  has 
been  increased  significantly,  and  PCC 
now  allows  its  participants  to 
collateralize  their  clearing  fund  open 
account  indebtedness  (required 
contributions  over  the  minimum  cash 
amount)  through  the  controlled  use  of 
letters  of  credit,  in  addition  to 
traditional  collateral  such  as  U.S. 
Government  securities. 

To  comply  with  the  Act's  fair 
representation  requirement,  PCC 
established  a  nominating  committee, 
consisting  of  members  of  the  FSB's 


'  °*  See  discuaston  m  text  at  note*  S4-S3  mpro 
regarding  appropriate  clearing  agency  oaes  of 
clearing  participant  fund  assets. 

■0*  Cf.  Securities  Exchange  Act  RelraseNo.  15744 
(May  17  1982).  47  PR  22286  (May  21. 1882) 
(standards  for  NSCC  broker-dealer  appticants  and 
participants).  Secvrities  Exchange  Act  Release  Na 
18417  (August  1^  1982).  47  FR  37980  (September  M. 
1982)  (standard*  for  NSCC  bank  applicant*  and 
participants). 

'  "*  See  discussion  in  text  accompanying  note* 
128-133  infra  for  the  Requirements  regarding  the 
Ijrpe*  of  clearing  agency  discipHnary  actions  and 
the  due  process  requirements  for  those  actions. 

""  See  discussion  in  text  accompanying  notes 
52-62  supro  regarding  the  Requirements  for  fair 
representation  of  participants  in  the  election  of 
clearing  agencies'  boards  of  directors. 

""  See  discussion  in  text  accompanying  note* 
84-93  supra  relating  to  the  Requirements  regarding 
the  safeguarding  of  securities  and  fund*. 

""  These  rule  change*  will  be  approvad  by  liie 
Commisstoo  in  separate  release*. 


board  of  governors'  executive 
committee,  to  nominate  condidates  for 
PCCs  board  of  directors.  That 
nominating  committee  has  die  duty  to 
assure  fair  representation  of  POCs 
members  when  selecting  nominees.  In 
addition,  any  ten  PCC  participants  now 
may  nominate  a  board  candidate  by 
petitioning  the  nominating 
committee.'" 

Finally.  PCCs  rule  changes  stengthen 
significantly  PCCs  mechanisms  against 
flnancial  exposure  from  participant 
default  or  insolvency.  For  example,  PCC 
can  (1)  reverse  certain  unsettled  trades 
of  an  insolvent  participant;  (2)  require  a 
participant  to  pay  PCC  additional 
marks-to-tfae-market  in  certain 
circumstances  [e.g^  when  the 
participant  has  positions  in  volatile 
securities  issues);  and  (3)  require  a 
financially  or  operationaUy  troubled 
participant  to  provide  PCC  with  further 
assurances  of  financial  responsibility  or 
operational  capacity,  such  as  providing 
additimial  clearing  fund  deposits. 

h.  PSDTC 

As  noted  above.  PSOTCs  by-laws  and 
rules  required  fewer  revistoiis  than 
PCCs  to  comply  with  the  Act  and  die 
Standards.  During  this  ngbtratian 
proceeding,  however,  PSDTC  reviaed  Its 
by-laws  and  rules  (1)  to  lestiuUuie 
PSDTCs  participants  fund  and  to 
narrow  its  usage;  " '  (2)  to  provide 
financial  responsibility  and  opcratiaaal 
capacity  standards  for  applicants  and 
participants;  *"  (3)  to  strengthen  doe 
process  protections  in  disciplinary 
proceedings;  "*  and  (4)  lo  assure  fair 
representation  for  participants  in  the 
diiector  selection  process."*  These 
rules  changes  will  be  approved  by  the 
Commission  in  separate  releases.*'* 

3.  Conclusion 

Based  upon  its  review  of  PCCs  and 
PSDTCs  FcHins  CA-1,  including  the 
recent  rule  changes,  the  Commission 


■ "  PCC  at  Ihi*  time,  ha*  not  yel  *abiaclad  M* 
shareholder,  the  PSE.  to  a  duty  to  vote  ia  a  POC 
board  of  director's  election  with  a  new  lowatd 
assuring  fair  repreaentatioa  of  a  croa*  *actioB  of  ite 
community  of  participant*.  To  expedite  full 
registration,  and  as  a  condition  of  tbal  regiatratiai, 
however.  PCC  has  undertaken  to  laipoaa  that 
responsibility  through  the  PSE  la  the  Iwiaadlstr 
future. 

■ '  ■  PSDTC*  problem  rcialii«  to  iU  partkipaiM'* 
fund  were  identical  to  Ihoae  at  PCC  See  note  104 
supra. 

'"See  note  10S  supra. 

' '  *  See  discussion  in  text  at  notes  12S-13S  mfin 
regarding  0>e  Act's  due  proems  re^minmmmls  for 
clearing  ageacy  disdplinarf  pmcmtliags 

"*5e>d>*caaaiop  in  text  al  mMi 
regarding  lb*  act'*  fair  rapi«*a«laHoB  i 

'  ■  *  The  Commi**kai  axpect*  to  I 
releaae*  al  the  and  of  the  aS'^ay  atatatonr  < 
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believes  that  PCC  and  PSDTC  at  this 
time  satisfy  the  Requirements  and 
Standards.  Because  PCC  and  PSDTC 
have  recently  undergone  significant 
operational  and  management  changes, 
however,  the  Commission  and  the 
BGFRS  plan  to  monitor  those  clearing 
agencies'  performances  carefully  during 
the  next  year.  Nonetheless,  the 
Commission  hereby  determines  that 
PCC  and  PSDTC  should  be  fully 
registered  as  clearing  agencies  under  the 
Act,  subject  to  the  undertakings  noted 
herein. 

E  NSCC 

In  1976.  NSCC  applied  to  the 
Commission  for  temporary  registration 
under  Section  17A(b)  and  19(a)(1)  of  the 
Act  and  Rule  17Ab2-l.  NSCC  proposed 
a  two-phase  merger  of  three  clearing 
corporation  separately  owned  by  the 
AMEX.  the  NASD,  and  the  NYSE  After 
holding  hearings  and  receiving 
extensive  public  comment  on  NSCC's 
application  for  registration,'"  the 
Commission  granted  temporary 
registration  to  NSCC."'  subject  to 
several  substantial  conditions  and 
extensive  Commission  monitoring  of 
both  NSCC  and  its  impact  on  other 
clearing  agencies  and  the  securities 
industry. ' '  • 

Since  1976,  the  Conunission  has 
monitored  NSCC  carefully  and 
extensively.  As  part  of  its  monitoring 
program,  the  Commission  reviewed 
NSCC's  efforts  to  satisfy  all  of  the 
Registration  Order's  requirements  »>» 
and  reaffirmed  its  decision  to  register 
NSCC.'=">  More  recently,  when  the 
Conunission  determined  that  NSCC  was 
in  compliance  with  all  of  the  conditions 
to  its  temporary  registration,  as 
modified,  it  permitted  NSCC  to  enter  the 
fully-merged  phase  of  its  operations.'** 

"•See.  e.g..  Securities  Exchange  Act  Release  No. 
12274  fMarch  29. 1976).  41  FR  14455  (April  5.  1976). 

'  "  Securities  Exchange  Act  Release  No.  13163 
(lanuary  13. 1977).  42  FR  3916  (January  21. 1977) 
("Registration  Oder"). 

"•The  Commission  subsequently  has  modified 
these  conditions  as  circumstances  have  required. 
See  notes  119-122  infra. 

' '  •  Eg..  File  No.  SR-NSCC-87-16.  Securities 
Exchange  Act  Release  No.  18327  f December  U 
1981).  46  FR  81379  (December  18.  1981)  (fee  schedule 
with  geographically  mutualized pricing):  and 
"Notice  of  Submission  of  Report  Evaluating 
Facilities  Management  Alternatives  By  NSCC. "  File 
No.  37-916.  Securities  Exchange  Act  Release  No. 
18296  (December  I.  1981)  46  FR  80082  (December  A 
1981)  (report  prepared  by  independent  public 
accountants  on  NSCCs  choice  of  facilities 
manager). 

'"•  Order  Affirming  NSCCs  Registration  and 
Slatemeni  of  Reasons.  File  No.  600-15.  Securities 
Exchange  Act  Release  No.  17562  February  20.  19B1, 
22  SEC  Docket  129  (March  10.  1961 ).  as  referenced 
in  46  FR  14244  (February  26.  1981). 

'*'  Securities  Exchange  Act  Release  No.  19705 
(April  26.  1963).  48  FR  20189  (May  4. 1983).  NSCC 
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In  addition,  the  Commission  has 
reviewed,  on  a  continuing  basis,  and 
approved,  as  consistent  with  the  Act. 
numerous  proposed  rule  changes 
submitted  by  NSCC,  pursuant  to  Section 
19(b)  of  the  Act  and  Rule  19b-4 
thereunder,  affecting  a  broad  range  of 
NSCC's  responsibilities,  services,  and 
activities.'*'  Accordingly,  the 
Commission's  oversight  of  NSCC  has 
been  and  continues  to  be  rigorous  and 
thorough. 

Based  upon  the  Commission's 
oversight  of  NSCC's  activites  and  the 
review  conducted  in  conjunction  with 
these  proceedings,  the  Commission  has 
determined  that  NSCC's  by-laws,  rules, 
procedures,  and  systems,  as  amended, 
are  consistent  with  the  Requirements 
and  the  Standards.  Accordingly,  the 
Commission  believes  that  NSCC  should 
be  granted  full  registration. 

F.DTC 

DTC,  the  largest  registered  securities 
depository  based  on  deposits,  offers 
participants  a  variety  of  depository 
services.'*'  DTC  also  performs  services 


remains  subject,  as  practicable,  to  the  conditions  of 
the  Registration  Order,  as  subsequently  modified  by 
any  relevant  Commission  letter,  release,  action,  or 
order. 

'"  See.  e.g..  Securities  Exchange  Act  Release  No. 
17343  (November  26. 1980).  45  FR  80224  (December 
3.  1980)  (allowing  NSCC  to  process  municipal 
securities  transactions),  moidified  by  Securities 
Exchange  Act  Release  No.  17660  (March  27. 1960). 
46  FR  20017  (April  2.  1961);  Securities  Exchange  Act 
Releae  No.  18744  (May  17. 1962).  47  FR  22285  (May 
21. 1962)  (applicant  and  participant  standards  for 
broker-dealers  and  Hnancial  protections)  modified 
by  Securities  Exchange  Act  Release  No.  18417 
(August  23.  1982).  47  FR  37990  (September  16.  1982): 
Securities  Exchange  Act  Release  No.  19191  (October 
29.  1962).  47  FR  50597  (November  &  1962)  (applicant 
and  participant  standards  for  banks):  NSCC  Order. 
supra  note  89  (clearing  fund  requirements  for  bank 
participants). 

NSCC  also  proposed,  and  the  Commission 
approved,  rule  changes  that,  among  other  things, 
addressed  the  obligations  specified  in  the 
Requirements  and  the  Standards.  See  Securities 
Exchange  Act  Release  No.  20123  (August  26.  1983). 
48 FR  40049 (September 2.  1983)  (NSCCs  appeal 
procedures  for  applicants  and  participants  who  are 
denied  participation,  limited  in  their  access  to 
services,  suspended,  sanctioned  or  expelled  by 
NSCC):  Securities  Exchange  Act  Release  No.  20124 
(August  26.  1983).  48  Fr  40051  (SeptembrZ  1963) 
(technical  amendments  that,  among  other  things, 
conform  NSCCs  rules  to  the  Standards). 

'"  DTC  acts  as  a  custodian  for  securities: 
performs  computerized  book-entry  delivery  of 
securities  immobilized  in  Its  custody:  performs 
computerized  book-entry  pledges  of  securities  in  its 
custody:  and  provides  for  withdrawals  of  securities 
on  a  routine  or  urgent  basis.  Ancillary  services 
include:  (1)  book-entry  distribution  of  securities 
offered  in  public  underwritings:  (il)  a  dividend 
reinvestment  service:  (iii)  a  third-party  pledge 
system  in  which  OCC  members  may  pledge  to  OCC 
securities  on  deposit  at  DTC  that  underlie  options: 
(iv)  a  payment  order  service  that  allows 
participants  to  use  their  DTC  accounts  to  settle 
money  payments  that  are  associated  with  securities 
transactions  that  occur  outside  the  depository:  and 
(v)  a  voluntary  offering  program  for  delivery  of 


for  other  securities  depositories,  notably 
as  facilities  manager  for  the  NIDS.'»«  In 
addition,  as  the  "qualified  securities 
depository"  of  NSCC,  DTC  performs 
critical  functions  on  behalf  of  NSCC  in 
connection  with  NSCC  participant 
services.  Finally.  DTC.  like  other 
securities  depositories,  operates  a 
Participant  Terminal  System  consisting 
of  a  network  of  computer  terminal 
stations  located  in  participants'  offices 
that  enable  participants  to  communicate 
instructions  and  inquiries  to  DTC  and  to 
receive  messages  and  reports  from 
DTC.'** 

DTC  is  substantially  user  owned,  with 
each  participant's  ownership  interest 
determined  annually  on  the  basis  of  that 
participant's  use  of  DTC's  .services. 
User-participants  are  afforded  the 
opportunity  for  practical  representation 
in  the  administration  of  DTC's  affairs 
through  representation  on  DTC's  board 
of  directors,'**  and  a  periodic 
opportunity  to  comment  on  proposed 
rule  changes. 

When  DTC  filed  its  application  for 
registration,  it  objected  to,  or  requested 
exemption  from,  certain  Standards:  the 
standard  of  care;  the  limitation  on  the 
use  of  clearing  fund  assets;  and  the 
internal  accounting  control  report 
requirement.  After  consultation  with  the 
Division,  however,  DTC  withdrew  its 
objection  to  application  of  the  Standards 
concerning  the  use  of  the  clearing  fund 
and  converted  its  objection  to  the 
internal  accounting  control  report 
requirement  to  a  request  for  a  limited 
exemption.  As  discussed  below,  the 
Commission  is  not  imposing  a  strict 
liability  standard  of  care  and  is  granting 
DTC's  exemptive  request  from  certain 
aspects  of  the  internal  accounting 
control  report  requirement.  Accordingly, 
because  review  of  DTC's  application,  as 
amended  during  this  proceeding, 
revealed  substantial  compliance  with 
the  Act  and  the  Standards,'*'  the 


securities  tendered  to  bidders'  agents  in  tender 
offers. 

'  •*  See  note  36  supra. 

'  »•  See  note  48  supra.  So  that  clearing  agencies 
and  federal  regulators  could  obtain  sufTicient 
experience  to  assess  system  benefits  and  safety, 
these  systems  have  operated  as  pilot  programs 
since  their  inception.  The  Commission  expects  to 
consider  whether  to  approve  these  systems  in  the 
near  future. 

"•  The  election  of  the  board  of  directors  is 
conducted  under  a  system  of  cumulative  voting 
which  ensures  that  no  group  controlling  more  than 
50^6  of  DTC  stock  can  elect  all  directors. 

'"  One  significant  variance  from  the 
Requirements,  however,  was  noted  with  respect  to 
assuring  participants  due  process  when  disciplining 
participants  or  limiting  their  access  to  DTC  services. 
As  a  result.  DTC  has  undertaken  to  revise  its  rules 
to  establish  suitable  procedural  protections. 


ConuniMion  is  granting  DTC  fiill 
registration  as  a  clearing  agency,  subject 
to  DTCs  fulfilling  its  undertakings. 

1.  Capacity  To  Enforce  Rules  and  To 
Discipline  Participants  in  Accordance 
With  Fair  Procedures 

Hie  Act  requires  clearing  agencies  to 
have  authority  to  discipline  participants 
for  violations  of  clearing  agency  rules 
and  to  select  appropriate  sanctions  from 
the  list  set  forth  in  Section  17A(b)(3)(G) 
of  the  Act.'«»  The  Act  also  requires 
clearing  agency  disciplinary  procedures 
to  be  fair.  Thus,  participants  charged 
with  a  violation  must  be  afforded  the 
right  to  a  fair  and  impartial  hearing,  •*•  a 
request  for  which  should  stay  the 
imposition  of  a  proposed  sanction  unless 
the  sanction  is  a  summary 
suspension.'*"  To  assure  impartiality, 
the  hearing  panel  should  be  composed 
of  directors  or  other  persons 
disinterested  in  the  initial  disciplinary 
recommendation. 

DTC  has  undertaken  to  amend  its 
rules  to  conform  to  the  Act,"*  by 
including  in  its  rules  the  statutory  list  of 
sanctions  •'*  and  by  ensuring  the  right 
to  be  heard  by  an  impartial  panel  in 
proceedings  that  could  result  in  a 
recommendation  to  impose  sanctions, 
deny  participation,  or  limit  access  to 
services.  Under  the  amended  rules,  the 
right  to  a  hearing  before  persons 
disinterested  in  the  initial 
recommendation  will  be  granted  to  all 
participants  regardless  of  the  sanctions 
imposed,  and  any  sanction,  except 
summary  suspension,  will  be  stayed 
automatically  upon  a  participant's 
request  for  a  hearing."* 

2.  Clearing  Agency  Standard  of  Care 

The  Standards  urged  clearing 
agencies  to  embrace  a  strict  standard  of 
care  in  safeguarding  participants'  funds 
and  securities."*  The  Standards  called 
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"*  Statutory  sanctions  include:  "expulsion, 
suspension,  limitation  of  activities,  functions,  and 
operations,  tines,  censure,  or  any  other  fitting 
unction."  Section  17A(b)<3MG)  of  the  Act. 

'  «•  See  Section  1 7A  (b)(3)(H)  and  (b)(5)  of  ilie 
Act:  Standards  Release.  45  FR  at  41925.  See 
generally  In  re  Charles  H.  Ross.  Inc..  Securities 
Exchange  Act  Release  No.  16230  (October  1. 1979). 
18  SEC  Docket  557  (October  16, 1979). 

'»«  See  Section  17A(b)(S)(C)  of  the  Ad. 

' ' '  See  letter  from  Edward  |.  McGuire.  General 
Counsel.  DTC  to  the  Division  (August  10, 1983).  File 
No.  600-5. 

"•  See  note  64  supra. 

'"  The  Commission  believes  thai  requests  for 
Further  assurances  and  Imposition  of  more  stringent 
credit  terms,  such  as  cash  and  carry,  ordinarily 
would  not  constitute  "sanctions"  under  the  Act. 
Thus,  a  participant's  request  for  a  hearing 
concerning  those  clearing  agency  determinations 
would  iK>l  generate  an  automatic  stay. 
'    "*  See  Standards  release,  45  PR  at  41930. 


on  registered  clearing  agencies  to 
undertake,  by  rule,  to  deliver  all  fiilly- 
paid-for  securities  in  their  control  to.  or 
as  directed  by,  the  participant  for  whom 
securities  are  held.  The  Standards 
fiulher  urged  registered  clearing 
agencies  to  assume  full  responsibility  to 
their  participants  for  the  acts  or 
omissions  of  clearing  agencies'  sab- 
custodians  "•  and.  accordingly, 
required  clearing  agencies  to  assure  that 
their  sub-custodians  have  the  capability 
to  deliver  promptly  fully-paid-for 
securities  at  the  direction  of  participants 
or  the  clearing  agencies.  Thus,  under 
that  Standard,  a  registered  clearing 
agency  would  have  been  strictly  liable 
to  participants  for  losses  incident  to  a 
failure  by  either  the  clearing  agency  or 
any  of  its  sub-custodians  to  promptly 
deliver  fully-paid-for  seciunties  to 
participants  on  demand. 

The  Commission  does  not  believe 
sufficient  justification  exists  at  this  time 
to  require  a  unique  federal  standard  of 
care  for  registered  clearing  agencies. 
The  temporarily  registered  clearing 
agencies  have  demonstrated 
competence  and  a  high  level  of 
responsibility  in  safeguarding  securities 
and  funds,  whether  in  vaults,  in 
processing  areas,  or  in  transit.  As  a 
result,  these  clearing  agencies  have 
experienced  few  losses.  Moreover,  when 
losses  have  occurred,  clearing  agencies 
have  handled  those  losses  in  a  very 
responsible  manner,  minimizing  damage 
to  solvent  participants  and  avoiding 
disruptions  in  the  National  System. 

Although  not  subject  to  strict  liability 
imder  state  law  for  the  loss  of 
participants  securities,  the  applicant 
securities  depositories  are  limited 
purpose  trust  companies.  As  such,  they 
are  each  responsible  under  state  or 
federal  law,  or  both,  to  protect 
participants'  securities  and  funds.  In 
addition,  the  temporarily  registered 
clearing  agencies  all  have  substantial 
systems  of  internal  accounting  control, 
are  subject  to  continuous  internal  and 
external  reviews  respecting  those 
systems,"*  and  maintain  significant 


'"  More  specifically,  the  Standards  provided  that 
clearing  agency  rules  should  acknowledge  liability 
to  participants  for  failure  to  deliver  participants' 
securities  resulting  from: 

(i)  the  negligence  or  misconduct  of  the  clearing 
agency,  the  clearing  agency's  subK:ustodians  or 
agent,  or  any  of  their  respective  agents  or 
employees:  (ii)  the  placement,  on  fully-paid-fcv 
participant's  securities  held  by  the  clearing  agency, 
of  any  lien,  claim,  right,  or  charge  of  any  kind  in 
favor  of  the  clearing  agency,  the  clearii^  agency's 
sub-custodian  or  agent  or  any  person  claimii^ 
through  any  one  or  more  of  them;  (iii)  larceny:  (iv) 
mysterious  disappearance:  or  (v)  any  other  cause 
for  which  the  clearing  agency  has  assumed 
responsibility.  Id. 

"*  See  m/..  at  41927-28. 


safeguards,  including  substantial 
insurance  coverage,  respecting  loss  of 
funds  and  securities  in  their  possession 
orcontroL"'' 

3.  Use  of  the  Participant's  Fund 

As  noted  above.  DTC  expressed 
concern  about  limitations  that  the 
Standards  impose  on  use  of  the 
participants'  fund.  Since  the  Standards 
were  published,  the  Commission  has 
clarified  that  the  range  of  permissible 
uses  of  clearing  fund  assets  covers  all 
losses  and  liabilities  incident  to 
clearance  and  settlement  activities."' 
DTC  therefore,  has  withdrawn  its 
objectim  to  the  Standards  and  has 
represented  that  it  wrill  use  clearing  fund 
assets  consistent  with  existing  general 
Commission  policies."*  With  respect  to 
the  use  of  DTCs  clearing  fund  assets, 
therefore,  the  Commision  believes  that 
DTCs  rules  conform  to  the 
Requirements  and  the  Standards. 

4.  Internal  Accounting  Control  Report 

The  Standards  require  a  clearing 
agency  to  *fumi8h  annually  to 
participants  an  opinion  report  prepared 
by  its  independent  public  accountant 
based  on  a  study  and  evaluation  of  the 
clearing  agency's  system  of  internal 
accounting  control  for  the  period  since 
the  last  such  report."**  As  discussed  in 
the  Standards,  the  report  shoud  be 
based  on  a  study  of  the  system  of 
internal  accounting  control,  "including  a 
review  of  the  system  and  tests  of 
compliance."  llie  scope  of  the  study, 
moreover,  "shall  be  sufficient  to  provide 
reasonable  assurance  that  any  material 
weakness  existing  during  the  period 
(since  the  last  report]  would  be 
discovered.  The  accountant's  report 
(must]  describe  any  material  weakness 
is  discovered  and  any  corrective  action 
taken  or  proposed  to  be  taken."  "' 


'*'  Preventive  measures  iodude  (i)  access  conboi 
on.«ite,  off-site,  and  in-transit:  (ii)  written 
procedures  detailing  steps  involved  in  handling 
funds  and  securities:  (iii)  maintenance  of  an  orderiy 
and  secure  working  environment  (iv)  early  wandng 
systems  and  procedures  responsive  to  fire,  national 
disaster,  and  intrusion:  and  (v)  measures  designed 
to  assure  (a)  software  integrity:  (b)  adequacy  of 
accounting  controls:  and  (c)  data  accuracy. 

'  **  See  discussion  supra  a1  nolas  SS-SZ. 

'  **  See  discussion  supra  in  text  at  notes  S4-S9 
regarding  use  of  clearing  fund  asaets. 

■*°  Standards  Release.  45  FK  at  4192S. 

■*■  Standards  Release.  45  FR  at  4192S. 

A  material  weakness  was  defined:  as  a  condition 
for  which  the  auditor  believes  that  the  procedures 
(or  lack  thereof)  or  the  degree  of  compliance  with 
them  does  not  provide  reasonable  assurance  that 
errors  or  irregularities  in  amounts  that  would 
materially  affect  the  clearing  agency  .      .  would  be 
prevented  or  detected  within  a  timely  perkid  by 
employees  in  the  normal  courae  of  performing  their 
assigned  functions.  Id. 

CoDHnaed 
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As  enviskmed  by  the  Standards  and 
as  further  elaborated  in  Securities 
Exchange  Art  Release  No.  19744  (May  9, 
1983),'*»  the  scope  of  the  shidy  and 
evaluation  would  cover  all  clearing 
agency  activities  performed  for 
participants,  particularly  trade 
recording,  transartion  processing,  and 
depository  artivities  (including  those 
depositery  activities  associated  with 
securities  positions  and  related  money 
balances).'**  Of  course,  where  clearing 
agency  activities  involve  sub- 
custodians, the  study  and  evaluation 
would  encompass,  to  the  extent 
necessary,  controls  at  those 
organizations.  Excluded  from  the  scope 
of  the  study  and  evaluation,  however, 
would  be  clearing  agency  corporate 
functions,  such  as  payroll  accounting. 

The  Standards  established  the 
internal  accounting  control  report 
requirement  in  recognition  of  the  crucial 
role  of  clearing  agencies  in  the  National 
System.  The  report  was  intended  to 
promote  confidence  and  to  increase 
participation  in  the  National  System 
and,  through  an  independent 
professional  assessment  of  the  system- 
wide  safety  and  efficiency  of  clearing 
agencies,  to  facilitate  and  supplement 
Commission  oversight  and  inspection  of 
clearing  agencies,  consistent  with  the 
Commission's  responsibility  to  foster 
safe  and  efficient  clearing  agency 
operations.  Accordingly,  the  Standards 
proposed  the  annual  "for-the-period" 
requirement  to  provfde  a  very  high 
degree  of  assurance  to  participants  and 
to  the  Commission  concerning  the  safety 
of  overall  clearing  agency  operations.  To 
opine  with  respect  to  the  system  of 
internal  accounting  control  for-the- 
period.  the  independent  accountant 
would  be  required  to  comply  with 
general  standards  established  by  the 
American  Institute  of  Certified  Public 
Accountants  (the  "AICPA")  '**  as 


Th*  Coomiisaian  hmt  delcrminMi  that  accountants 
nMd  nol  aaana  tiie  effect  of  a  weakneea  on  o«h«r 
cleariag  a«encie*  aa  origiBaity  rettoired  by  the 
Sianoanis. 

-  4«  FR  2ian  (May  13. 1963). 

'*•  T^f^  *e  controli  ttwl  may  need  to  be 
evaluated  include,  among  otheri.  general 
orjianizalioo  ot  the  cieanng  agency,  physical 
•ecunty.  raconcibatiaa  al  pntidpant  accounle. 
inlemal  auditing  >n>l  ummmh*  coverage.  In 
addition,  those  specific  services  and  operations  that 
may  need  to  be  reviewed  include:  (1)  Electronic 
data  processing  and  communications  systems  {E.G.. 
participant  lemunat  and  institutional  delivery 
systema):  (2)  trade  and  securities  processing 
systems  (data  input  and  oatput  deposits, 
withdrawals,  book-entry  transactions,  and 
dividends):  and  (3)  aD  related  money  balances.  This 
list,  however,  is  inlended  to  be  illustraUve.  nol 
comprehensive. 

'••  Sm.  e^.  AICPA.  Statement  oo  AudiUng 
Standaxds  ( "SAS")  No.  30.  Reporting  in  Internal 
Accounting  Controls. 


supplemented  by  the  Standards 
Release.'* 

As  noted  above,  DTC  reguested 
reconsideration  of  the  internal 
accounting  control  report  requirement. 
In  particular,  as  DTC  suggested. 
engaging  an  independent  public 
accountant  to  prepare  a  report  on  the 
basis  of  a  jrear-round  study  and 
evaluation  of  the  clearing  agency's 
system  of  internal  accounting  control 
would  be  unduly  expensive  and,  in 
DTC's  opinion,  a  three-month  study  and 
evaluation  should  be  sufficient  to  meet 
the  statutory  requirements. 

In  response  to  the  Commission's 
concerns  underlying  the  annual  "for-the- 
period"  requirement.'**  however.  DTC 
agreed  that,  if  permitted  to  Ihnit  the 
accountant's  study  and  evaluation  to  a 
three-month  period  each  year.'*^  DTC's 
internal  audit  department  would 
undertake  a  review  of  DTC's  system  of 
internal  accounting  control  throughout 
the  year  in  a  manner  contemplated  by 
the  Standards  and  would  report 
promptly  to  DTC's  audit  committee  any 
material  weaknesses  found  to  exist.  In 
addition,  DTC  agreed  that  DTC's  outside 
accotmtants  would  review  the  internal 
audit  department's  audit  plan,  audit 
programs,  staffing  and  work  product  and 
would  report  the  results  of  their  review 
to  the  DTC  audit  committee  to  assist 
that  committee  in  ensuring  that  material 
weaknesses  are  prevented  or  detected 
timely  by  employees  in  the  normal 
course  of  performing  their  assigned 
functions. 

The  Commission  beUeves  that  the 
approach  suggested  by  DTC,  modified  to 
provide  for  competent  and  continuous 
internal  audit  department  review  and 
testing  of  the  system  of  internal 
accounting  control  represents  an 
appropriate  alternative  to  the  "annual 
period"  requirement.  Further,  in 

■<•  For  example,  the  Standards  Release  denoes  the 
term  "Material  weakness"  for  use  in  assessing  the 
clearing  agency's  system  of  internal  accounting 
control.  See  Standards  Release.  45  FR  at  4192S. 

'*•  Generally,  tltose  concerns  related  to  insuring 
that  material  weaknesses  that  mighty  occi« 
between  disconfinuoua  review  periods  should  nol 
be  left  uncorrected  for  a  significant  period  of  time. 
Became  desring  agency  supervisory  personnel  may 
fail  to  perform  certain  tasks  important  to  an 
effective  system  o*  inlemal  accounting  control  and 
because  clearing  agency  management  may  change 
specific  procedures  or  add  new  services  in  ways 
that  adversely  affect  existing  intemal  accounting 
controls,  the  Cammission  believes  that  continuous 
professional  review  and  testing  of  tt»e  clearing 
agency's  system  of  internal  accounting  control  is 
crucial  to  mamUining  confldence  in  the  National 
System. 

'*'  DTC  agreed  that  the  scope  of  this  three  month 
study  and  evaluation  would  inchide  alt  aspects  of 
the  system  of  inlemal  accounting  control  over  all 
activities  performed  for.  or  on  behalf  of.  participants 
and  would  extend  to  control:  related  to  money 
settlement.  See  note  143  supra. 


recognition  of  the  significant  level  of 
refinement  achieved  by  DTC  in  its 
intemal  audit  functions,  the  Commission 
is  approving  DTC's  request  to  implement 
its  proposed  alternative,  consistent  with 
its  representations  to  the  staff  and  the 
general  principles  outlined  below. 
Moreover,  the  Envision  will  provide 
interpretive  assistance  to  other  clearing 
agencies  that  may  wish  to  satisfy  the 
requirements  by  electing  this 
alternative.*** 

In  making  this  determination 
respecting  DTC  and  in  considering  other 
interpretive  requests,  the  Commission 
notes  the  following  general  policy 
considerations.  Clearing  agencies  play  a 
crucial  role  in  the  processing  of 
securities  transactions,  and  clearing 
agency  participants  and  their  customers 
depend  on  safe  and  efficient  clearing 
agency  operations.  Accordingly,  to 
insure  that  material  weaknesses  are 
prevented  or  detected  timely  by 
employees  in  the  normal  course  of 
performing  their  assigned  functions,  the 
Commission  believes  that  DTC  and 
other  clearing  agencies  electing  this 
alternative  must  establish  and  maintain 
the  highest  professional  quality  intemal 
audit  departments  that  (i)  are 
adequately  staffed  with  qualified 
personnel  that  possess  the  requisite 
technical  expertise  and  maintain 
objectivity  in  the  performance  of  their 
duties;  and  (ii)  have  appropriate  audit 
plans,  program*  and  procedures 
designed  to  meet  the  objectives  of  the 
Standards.  Indeed,  to  be  able  to  elect 
this  alternative,  the  Commission 
believes  clearing  agencies  must  obtain 
agreement  from  their  outside 
accountants  to  perform  certain  reviews 
and  to  report  to  the  clearing  agency's 
board  of  dirertors  respecting  the 
staffing,  objectives,  and  performance  of 
the  clearing  agency's  intemal  audit 
department  •♦•  Moreover,  if  the  electing 


'♦•  Clearing  agencies  that  wish  to  elect  this 
alternative  should  address  their  written  request  for 
interpretive  assistance  to  the  Division  of  Market 
Regulation. 

'*•  More  spedricaily.  the  accounUnIs  should 
include  in  Uieir  three-month  intensive  study  of  the 
electing  clearing  agency's  system  of  intemal 
accotmting  conlrol.  a  review  of  the  inlemal  audit 
department's  ability  to  identify  material 
weaknesses  throughout  the  year.  This  review  should 
include:  intemal  audit  department  obiectives: 
intemal  audit  departaient  starring  (levels, 
supervision,  and  technical  expertise):  intemal  audit 
department  programs  and  procedures:  testing  of 
intemal  audit  department  work  during  the  three- 
month  period:  an<l  review  of  inlemal  audit 
department  documentation  of  reviews  and  tests 
performed  throughout  the  year. 

The  accountant's  report  to  the  audit  committee  of 
board  of  directors  should  be  made  in  such  a  manner 
as  to  inform  the  board  fully  of  any  deflciencies 
respecting  the  intemal  audit  department  discovered 

Continued 
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clearing  agency's  internal  aadit 
department  routinely  has  not  performed 
extensive  reviews  and  testing  of  the 
clearing  agency's  system  of  internal 
accounting  control,  the  clearing  agency's 
independent  public  accountant  or  other 
independent  accountants  acting  in  a 
special  capacity  should  be  engaged  to 
review,  or  otherwise  assist  in  preparing, 
the  internal  audit  department's 
procedures  and  programs  for  reviewing, 
in  a  manner  consistent  with  the 
Standards,  the  clearing  agency's  system 
of  internal  accounting  control. 

Based  upon  its  review  of  DTC's  Form 
CA-1,  as  amended  (or  to  be  amended) 
during  this  proceeding,  the  Commission 
has  determined  that  DTC's  by-laws  and 
rules  substantially  conform  to  the 
Requirements  and  the  Standards. 
Accordingly,  the  Commission  is  granting 
DTC  full  registration  as  a  clearing 
agency  under  the  Act,  subject  to  the 
conditions  and  undertakings  noted 
herein. 

G.  OCC 

As  indicated  previously,  OCC  is 
unique  among  clearing  agencies  because 
It  issue^  a  variety  of  standardized 
options  and,  in  connection  with  its  role 
as  issuer,  performs  specialized  clearing 
services.  Since  the  enactment  of  the  1975 
Amendments,  OCC  has  filed,  and  the 
Commission  has  approved,  numerous 
proposed  rule  changes  a^ecting  certain 
of  OCC's  central  systems  and 
services.""  Many  of  OCC's  other  rules 


during  the  course  of  the  review.  Allhough  that    . 
report  may  be  in  the  form  of  a  letter  to  management 
and  need  not  be  distributed  to  participants  as  a  part 
of  the  report  on  internal  accounting  control,  that 
report  (or  the  minuses  of  any  audit  committee 
meeting  to  receive  an  oral  report,  along  with  any 
exhibits)  should  be  maintained  by  the  clearing 
agency  and  be  available  for  examination  by  the 
Commission's  staff  and  the  clearing  agency's 
appropriate  regulatory  agency.  See  Standards 
Release.  45  FR  at  41926. 

'»"  See.  e.g..  Securities  Exchange  Act  Release  No. 
19139  (October  14, 1982),  47  FR  46840  (October  21. 
1982)  (requiring  Increased  minimum  clearing  fund 
contributions  for  participants  clearing  and  settling 
non-equity  options):  Securities  Exchange  Act 
Release  No.  19999  (|uly  21. 1963).  48  FR  34554  (July 
29. 1983)  (revising  methods  for  calculating 
participants'  contributions  to  clearing  funds): 
Securities  Exchange  Act  Release  No.  17437  (January 
9, 1981),  46  FR  5112  (January  19, 1981)  (permitting 
the  offset  of  certain  exercised  options  against  the 
value  of  certain  assigned  short  positions  in 
calculating  participants  margin  requirements): 
Securities  Exchange  Act  Release  No.  18994  (August 
20.  1982).  47  FR  37731  (August  26.  1982)  (enabling 
participants  to  satisfy  OCC  margin  obligations  by 
depositing  with  OCC  certain  common  slocks): 
Securities  Exchange  Act  Release  No.  18844  (June  25. 
1982).  47  FR  24046  (July  2,  1982)  (simplifying  and 
automating  OCC's  procedures  regarding 
participants  pledged  escrow  receipts  to  cover 
certain  options  positions):  Securities  Exchange  Act 
Release  No.  19668  (April  13. 1983).  48  FR  16793 
(April  m  1983)  (expanding  OCC's  simpHfied  and 
automated  escrow  receipt  procedures  to  non-equity 
options):  Securities  Exchange  Ad  Release  No.  19856 


and  procedures  were  recently  the 
subfect  of  close  scrutiny  %vhen  the 
Commission  reviewed  and  approved 
OCCs  proposals  for  the  issuance, 
clearance,  and  settlement  of  a  variety  of 
new  options  products. '••  This  intensive 
review  of  OCC's  rules  and  procedures, 
in  combination  with  the  review  of 
OCCs  Form  CA-1,>»»  has  led  the 
Commission  to  conclude  that,  except  for 
two  exempt  areas  discussed  below 
OCCs  rules  and  procedures  meet  all  of 
the  Requirements  and  the  Standards. 
Accordingly,  the  Commission  believes 
that  OCC's  amplication  for  full 
registration  should  be  approved  and  its 
requests  for  limited  exemptions  should 
be  granted.'" 


(July  19.  iaS3).  48  FR  33856  (July  28. 1983)  (allowii« 
participants  to  pledge  certain  options  positions  as 
collateral  for  bank  loans):  Securities  Exchange  Act 
Release  No.  17810  (May  19. 1981).  46  FR  28546  (May 
27. 1981)  (permitting  OCC  to  deny  an  anilkation  for 
participation  if  a  person  associated  with  the 
'    applicant  is  subject  to  a  statutory  disqualification): 
Securities  Exchange  Act  Release  No.  18771  (May  28, 
1982).  47  FR  24677  (June  7. 1982}  (revising  OCCs 
disciplinary  rules).  In  addition.  OCC  has  proposed, 
and  the  Commission  has  approved,  certain  technical 
amendments  to  OCCs  rules  and  procedures  to 
conform  them  to  the  Standards.  See  Securities 
Exchange  Act  Release  No.  19760  (May  12, 1983).  48 
FR  22868  (May  19. 1983). 

••'  See.  e.g..  Securities  Exchange  Act  Release  No. 
18015  (August  6.  1981 ).  46  FR  40648  (Ai«ust  12. 1981) 
(options  on  Government  National  Mortgage 
Association  debt  securities  ("•GNMAs")):  Securities 
Exchange  Act  Release  No.  19125  (October  14, 1982). 

47  FR  46834  (October  21. 1982)  (reauthorization  of 
OCCs  GNMA  program):  Securities  Exchange  Act 
Release  No.  19127  (October  14. 1982),  47  FR  46041 
(October  21, 1982)  (options  on  securities  issued  by 
the  U.S.  Treasury);  Securities  Exchange  Act  Reieaac 
No.  19274  (November  24, 1962),  47  FR  54393 
(December  2, 1982)  (options  on  foreign  currencies): 
Securities  Exchange  Act  Release  No.  19333 
(December  14. 1982),  47  FR  57377  (December  23. 
1962)  (options  on  certiflcates  of  deposit):  Securities 
Exchange  Act  Release  No.  19488  (February  4. 1983). 

48  FR  6219  (February  10, 1963)  (options  on  stock 
indices). 

'»*  See  Section  II  Bupra. 

'"  The  Commission  intends  to  continue  to  , 

monitor  carefully  OCCs  program  of  accepting 
letters  of  credit  from  participants  to  secure  their 
OCC  margin  obligations.  See  generally  OCC  Rules 
at  Chapter  VI.  On  April  8, 1963.  OCC  held  $1.87 
billion  in  such  letters  of  credit,  representing  83%  of 
all  margin  (including  excess  margin)  held  by  OCC 
on  that  date. 

In  the  past  two  years,  the  Commission  has 
reviewed  and  approved  aspects  of  OCC's  letters  of 
credit  program  (see.  e.g..  Securities  Exchange  Act 
Release  No.  19422  (January  12, 1983).  48  FR  2481 
January  19. 1963)  and  Securities  Exchange  Act 
Release  No.  19964  (July  18. 1983),  48  FR  33578  (July 
22, 1983))  and  has  conducted  an  on-site  inspection 
of  OCC's  letter  of  credit  program.  Based  upon  Its 
reviews  of  these  proposals  and  its  inspection,  the 
Commission  believes  that  OCC  administers  its  letter 
of  credit  program  responsibly,  requiring  reasonable 
safeguards  and  insuring,  among  other  things,  wide 
diversity  in  its  portfolio  of  bank  letters  of  credit. 
These  safeguards  and  OCC's  administration  of  the 
program  reduce  greatly  OCCs  dependence  upon 
any  one  issuing  bank.  Nonetheless,  because  OCC 
has  no  formal  standards  specifying  the  degree  of 
portfolio  diversity  among  domestic  bank  issuers  of 
letters  of  credit,  the  Commission  intends  to  laonitor 


In  connection  with  OOCs  appUcatioa 
for  full  registration.  OCC  requested  an 
exemption  from  the  following  portion  of 
Section  17A(b)(3)  of  the  Act: 

...  the  rule*  of  the  ciearing  »geocy  iinust| 
provide  that  any  (i)  registerad  broker  or 
dealer,  (ii)  other  regiatered  dearii^  agency, 
(iii)  registered  investment  company,  (iv) 
bank,  (v)  inaurance  company,  or  (vi)  other 
person  or  class  or  persofu  as  the 
Cominission,  by  rule,  may  from  time  to  time 
designate  as  appropriate  to  the  development 
of  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  may  become  a 
participant  in  such  clearing  agency. 

Currently.  OCCs  rules  provide  that 
only  registered  broker-dealers  are 
eligible  for  membership  in  OCC.*»«  OCC 
has  requested  that  "it  be  exempted  from 
amending  its  rule  to  provide  for 
participation  by  entities  other  than 
registered  broker-dealers,  imless  and 
until  such  an  entity  expresses  a  bona 
fide  interest  in  becoming  an  OCC 
participant."  "*  In  explaining  the  basis 
for  its  request,  OCC  argued  that  "such 
an  exemption  would  be  consistent  with 
the  purpose  of  Section  17A  of  the  Act 
and  the  public  interest"  because, 
generally  speaking.  OCC  believes  that 
entities  other  than  broker-dealers  have 
little  to  gain  through  participation  in 
OCC.  and  their  participation  would  not 
result  in  significant  benefits  to  the 
public."*  Nonetheless.  OCC  has 
undertaken,  as  part  of  its  registration, 
promptly  to  develop  adequate  and 
reasonable  admission  and  parbctpation 
standards  to  enable  participation  by  any 
class  of  non-broker-dealer  entities  that 
expresses  an  interest  in  membership. 

In  advance  of  any  such  expression  of 
interest,  however,  OCC  believes  that 
attempting  to  create  financial  and 
operational  standards  for  non- 
participating  institutions  would  require 
OCC  to  anticipate  the  possible  forms  of 
participation  certain  institutions,  such 
as  banks,  may  take  and  to  develop 
standards  in  the  abstract — a  process 


OCCs  letter  of  credit  program  to  ina«ire  that  OOC 
maintains  its  cxurent  high  safety  standards  and  It* 
current  portfolio  diversity  policy. 

—  OCC  By-La«rs.  Art  I  ^  l(i)  and  Art.V  1 1. 

*~  See  letter  dated  December  12. 198a  to  ttte 
Commission  staff,  from  Wayne  P.  Luthrii^hausen, 
Chairman  and  President  of  OCC  at  2. 

•"  Jd.  OCC  noted  in  its  letter  that  "no  clearii^ 
agency,  investment  company,  bank  or  insurance 
company  has  ever  sought  to  become  an  OCC 
participant."  More  recently,  hovrever.  CMX  advised 
the  Commission  staff  that  one  commercial  bank 
discussed  with  OCC  the  possibility  of  becomia^  an 
OCC  participant.  In  response  to  this  inquiry,  OOC 
prepared  proposed  rules  and  bank  admission 
standards  thai  were  substantially  simitar  to  its 
broker-dealer  standards.  When  the  bank  dropped 
its  inquiry.  OCC  decided  not  to  file  its  proposal  with 
the  Commission  for  the  time  being. 
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which  OCC  believes  would  be  coady 
and  speculative,'" 

The  Commission  believes  it 
appropriate  to  graat  CXX:  a  limited 
exemption  from  Section  17A(bI(3)(B)  to 
eaab^  OCC  to  Kmit  particfpation  to 
registered  broker-dealers,  provrded  that 
OCC  promptly  responds  to  any 
statutorily  eligible  participants  that 
express  dear  interest  in  OCC 
membership  by  developing  suitable 
participation  standards  and 
arrangements."*  The  Commission 
believes  it  would  be  burdensome  and 
inappropriate  to  require  OCC  to 
establish  speculative  operational  and 
financial  participation  standards  for 
hypotheticai  dasses  of  participants.  The 
Commission  agrees  with  OCC  that  the 
fonnulatioo  of  Rnanciat  and  operatfosai 
aftandards  for  any  dass  of  participants 
requires  costly  analysis  and  refinement 
that  seem  premature  absent  genaine 
evidence  of  iaterest. 

OCC  also  requested  a  partial 
exemption  from  the  provision  of  the 
Standards  that  requires  clearing 
agencies  to  provide  its  members  and 
other  registered  dearing  agencies  with 
copies  of  the  text  or  a  description  of 
proposed  rote  changes  and  a  statement 
of  their  likely  purpose  and  effect.** 
Specifical^.  OCC  requested  that  this 
Standard  be  modified  so  that  OCC  need 
not  provide  tbt  text  and  purpose  of  all 
proposed  rule  changes  to  other 
registered  dearing  agencies.  In  support 
of  its  request.  OCC  argued,  primarily, 
that  notice  to  other  dearing  agencies 
independent  of  Fedoral  Registet  notice 
is  duplicative  and.  secondarily,  that 
most  OCC  proposed  rule  changes  are 
irrelevant  to  the  dearaace  and 
settlement  business  ot  other  dearing 
agencies.'" 
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'•"  In  addition  OCC  (Mad  *M  ila  ex._,_„_ 
re<iucst  is  SHV^ttad  by  Ok  legislative  obiKlivc* 
undcriymg  Section  17A.  thai  ii.  to  facilitate  the 
dc^topamM  of  mm  efficient  procedures  for  the 
cleoMaae  ami  ml^mtat  of  ■sieiiiics  transeetimw 
and  to  radycs  Ik*  physisat  iMramcnt  at  csrtificata 
in  connection  with  alreet-iidc  settletnenL  Beyaad 
that,  OCC  argued.  Congress  recognized  that 
eliminating^hysical  certificate  movement  was  not 
P°f*^  ■«**  iBMIMfeMrf  participation  in  the 
nnlw—Hni    iiij  V-m  mi.  thenten.  that  On 
access  re<)uiremen»~  at  Sactan  17An>H3KB)  of  the 
Act  weae  ainari  ai  aacwi Bgiaf  diverse  iwtilutional 
partici{ia<i<in  ■•  depMUotwa. 

■*•  Aa  noted  akovfc  OCC  MsaMfy  tak  I 
promptly  and  respwoiklr  •*■■  a  ■ 
showed  leiioiia  intes^at  i^  trtinaiiag  aa  OCX 
participaal. 

'"  See  tetlew  dated  Dp  ri  aifci 1 12.  ISSP  Md  AanI 
23.  isei  from  MareL  Bet«kE»ec«ti»e  Vice 
President  and  CeiMsal  ""Tinut  OCC  to  dw 
r -.■^-  j^jiff  ^^  ^^  ^^ ^^^  ^^  ^^^  ^^ 

supro. 

-See.  t».  ietter  dated  Dec»art)er  12. 198a  frwB 
Marc  L  Berman.  Execatire  Vice  President  and 

Genatal  CauaaaL  OCC  to  the  CaauBissian  stofT 
(RiaNaSlt-OCC-aO-SI. 


The  Commission  believes  it 
appropriate  to  grant  OCC  a  limited 
exemption  on  the  theory  that  OCC.  as 
the  issuer  of  stendardization  options, 
does  not  provide  ite  partidpants  with 
services  that  compete  with  the  other 
clearing  agencies. 

Indeed,  few  of  OCCs  proposed  rule 
changes  affect  the  linkages  or  regulatory 
relationships  that  OCC  has  with  those 
other  clearing  agendes,  and  any 
proposed  rule  change  that  is  of  general 
interest  to  other  clearing  agenaes  will 
continue  to  be  noticed  for  their 
information  in  the  Federal  Register. 
Therefore,  the  Commission  believes 
that,  with  the  exception  noted  below, 
OCC  need  not  send  copies  of  its 
proposed  rule  changes  to  the  other 
registered  dearing  agencies.  In  the  case 
of  any  OCC  proposed  rule  change  that 
would  affect  the  operations  of  other 
registered  clearing  corporations  or 
depositories,  however,  the  Commission 
expects  OCC  to  send  copies  of  the  text 
and  a  statement  of  purpose  and  effect  of 
the  proposed  rule  change  to  all 
registered  dearing  agencies  on  or  about 
the  time  the  rule  change  is  filed  with  the 
Commission.  Timely  distribution  should 
enable  all  dearing  agendes  that  may  be 
affected  by  such  an  OCC  proposal  to 
review  the  proposal  and  to  provide  OCC 
or  the  Conunission  with  timely 
comments. 

Based  on  the  Commissien's  review  of 
OCCs  Form  CA-1,  as  amended,  the 
Conunission  believes  that  OCC  satisfies 
the  Requirements  and  the  Standards  and 
should  be  granted  full  registration  as  a 
clearing  agency,  subject  to  the 
condilions  noted  herein.  In  addition,  the 
Commission  hereby  grants  a  conditional 
exemption  from  Section  17Afb)(3)(BJ  of 
the  Act  and  a  limited  exemption  from 
jhe  Standard  that  requires  registered 
clearing  agendes  to  distribute  copies  of 
proposed  rule  changes  to  other 
registered  agendes. 

V.  Condusion 

Based  on  the  foregoing,  the 
Commission  believes  that  the  nine 
clearing  agendes  that  are  the  subject  of 
this  ORder  shooid  be  granted  full 
registration,  subject  to  the  limitations, 
undertakings,  exeoq^Oionsv  and  other 
qualifications  outUned  or  leferenced 
above. 

It  is  therefore  ordered,  pursuant  to 
Sections  17(a)(2)  and  19(a)  of  the  Act 
and  Rule  17Ab2-l|c)f2)  thereunder, 
that  DTC,  SCCP.  MSTC,  OCC.  MCC 
PSDTC.  PCC.  NSCC  and  Philadep,  be. 
and  they  hereby  are,  granted  full 
registration  as  clearing  agencies. 


By  the  Conunisaion. 
George  A.  FitzsiiiiaMMis. 

Secretary. 

|FR  Doc  S3-2BB45  Filed  8-a>-SS:  »4S  I 
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SMALL  BUSINESS  AOIMNISTRATION 

Texas;  Region  VI  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration — 
Region  VI— Advisory  Council,  located  in 
the  geographical  area  of  Houston. 
Texas,  will  hold  a  public  meeting  from 
9:30  a.m.  until  1:30  p.m..  Tuesday. 
November  1, 1983,  at  the  Ramada  Inn. 
Room  1,  located  at  6855  Southwest 
Freeway,  Houston,  Texas  77057.  This 
meeting  will  be  conducted  to  djscuss 
such  business  as  may  be  presented  by 
members  of  the  District  Coimcil.  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 
For  further  information,  write  or  call 
Donald  D.  Grose.  District  Director.  U.S. 
Small  Business  Administration,  2525 
Murworth.  Suite  112,  Houston.  Texas 
77054.  (713)  660-4409. 
Jmii  M.  Nowak. 

Director.  Office  (^Advisory  Councils. 
Septemtier  27. 1963. 

|FK  Ok.  SS-MM*  ni«l  t-30-Bk  MS  aa) 
BW  I  ie  COOK  ( 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

(Docicet  No.  8-7441 

Equity  Carriers  I,  Inc.  et  at; 
AppHeation  for  Permiaalon  for 
Affiliated  Companies  to  Operate  Two 
Tanker  Vessels  In  Domestic 
Intercoaetal  and  Coastwise  Trade 

Equity  Carrrers  I,  Inc.,  charters  and 
operates  the  dry  bulk  cargo  vessel 
PRIDE  OF  TEXAS;  Asco-Falcon  II     " 
Shipping  Company  owns  and  operates 
the  dry  bulk  cargo  vessel  STAR  OF 
TEXAS;  and  Equity  Carriers  III.  Inc.. 
charters  and  operates  the  dry  bulk 
carrier  vessel  SPIRIT  OF  TEXAS.  These 
three  vessels  are  engaged  in  service  in 
the  foreign  trades  and  are  covered  by 
Applicants'  ODS  Contract  MA/MSB- 
439.  as  amended,  and  are  presently 
operating  in  the  U.S.  preference  grain 
trades  pursuant  to  section  614  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act),  under  which  the  ODS  contract  has 
been  suspended,  and  no  operating 
subsidy  is  now  being  awarded  or  paid 
with  respect  to  such  vessels. 
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Two  unsubsidized  37.000  DVfT 
product  carriers,  USNS  NECHBS 
(formerly  FALCON  DUCHESS),  owned 
by  Falcon  Tanker*.  Ino.  and  USNS 
HUDSON  (formeriy  FALCON 
HUNCESS).  owned  by  Boston  Carriers. 
Inc  will  shortly  be  released  from 
Military  Sealift  Command  charters,  and 
after  upgrading,  are  intended  to  be 
operated  by  Seahawk  Management,  Inc.. 
in  the  domestic  coastwise  and 
intercoastal  trades. 

Falcon  Tankers,  Inc..  Boston  Carriers, 
Inc.  and  Seahawk  Management.  INc. 
(collectively  the  'Tanker  Companies") 
may  be  deemed  afGliates  of  the 
Applicants  by  virtue  of  having  certain 
common  shareholders. 

By  letter  of  September  28, 1983, 
Applicants  requested  written  permission 
under  section  805(a)  of  the  Act  for  their 
affiliate  Seahawk  to  operate  the  two 
tankers  in  the  domestic  intercoastal  or 
coastwise  trades. 

Applicants,  as  parties  to  an 
Operating-Differential  Subsidy 
Agreement,  would  require  such  written 
permission  under  section  805(a)  when 
operating  vessels  with  subsidy  under  the 
ODSA. 

The  Applicants  aver  that  they  and 
their  affiliates  will  remain  separate 
companies,  and  there  will  be  no 
intermingling  of  the  respective 
companies'  subsidized  and  unsubsidized 
operations,  nor  will  any  subsidy  funds 
be  made  available  directly  or  indirectly 
to  the  affiliates. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)  of 
the  Act)  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration.  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington.  D.C.  20500,  by  close  of 
business  on  October  13, 1963,  together 
with  petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 
the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  b 
epreiudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 


if  it  is  determfaMd  that  petMoM  filed  do 
not  demonstrate  rafficient  faiterest  to 
warrant  a  hearing,  the  Maritine 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

(Catakig  of  Federal  DooMstic  Assistant 
Program  No.  20J»4  Operatii^-Difrefcntial 
Subsidies  (ODS)) 

By  Order  of  the  Mafitime  Administralor. 

Dated  Septeinl>er  27. 1983. 
CmiKpm  P.  Staaas, 
Secretary. 


DEPARTMENT  OF  THE  TREASURY 

Offica  of  ttie  Secretary 

Pubic  Information  CoMaction 
Requlrementa  Suixnittad  to  OUB  for 


On  September  27, 1983,  the 
Department  of  the  Treasury  submitted 
the  following  public  information 
collection  requirement(s)  to  OMB  (listed 
by  sjibmitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Departaient  Qearance 
Officer,  Room  309, 1625  "P  Street,  NW., 
Washington,  D.C  20220. 

Intetnal  Revenae  Servioa 

OMB  Number.  1545-0676 

Form  Number.  6317  and  6318 

Type  of  Review.  Revision 

Title:  "Trainee's  Opinion  Survey; 
Instructor  Evaluation 

OMB  Number.  lSiS-(nS7 

Form  Number.  4835 

Type  of  Review.  Revision 

Title:  Farm  Rental  Income  and  Expenses 

OMB  Number  1545-0056 

Form  Number.  1023  and  872-C 

Type  of  Review.  Revision 

Title-.  Application  for  Recognition  of 
Exemption  Under  Section  501(c)(3)  of 
the  IRC  Consent  Fixing  Period  of 
Limitation  Upon  Assessment  of  Tax 
Under  Section  4940  of  the  IRC 

OMB  Number.  1545-0087 

Form  Number  1040-ES 

Type  of  Review.  Revision 

Title:  Estimated  Tax  for  Individuals, 
U.S.  Citizens  and  Residents,  for  Non- 
resident Aliens,  for  use  in  Puerto  Rico, 
(in  Spanish),  and  for  use  in  Nortkera 
Mariana  Islands.  ....^.- 


OM9 /ferfewer  Norman  Phaakin  (202) 
905-8000.  Office  of  Manageaient  and 
Budget  Room  3208,  New  Execathre 
Office  Building.  Washii^ton.  D.C 
20503 


Bureanof 
Oparatkais 

OMB  Number  1510-0007 
Form  Number  SF 11O0A 
7>pe  of  Review.  Reviaioo 
TYt/e:  Direct  Deposit  Sign  Up  Potn 
OMB  Reviewer.  Judy  Mcintosh  (202) 
39&-668a  Office  of  Management  and 
Budget  Room  3206.  New  Execotiva 
Office  Building.  Washington.  D.C 
20503 

Dated:  September  27. 1983.  '' 

Departmental  Reports  Management  Office. 

IPR  Dbc  8S-MM7  Fttad 


Piarf^E  ktitf^m^MibMi  ^Ai^M*#faMl 


On  September  26. 1983  the 
Department  of  Treasury  sulnnitted  the 
following  public  information  collection 
requirenient(s)  to  QMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  die  Paperwork 
Reduction  Act  of  lOea  PUb.  L  96-811. 
Copies  of  these  submissions  nay  be 
obtained  frt>m  the  Treasury  Departmeat 
Clearance  Officer,  by  calling  (202)  834- 
2179.  Comments  regarding  diese 
information  ooUectiooB  should  be 
addressed  to  the  OKffl  reviewer  Mated  at 
the  end  of  each  bureau's  Usting  and  to 
the  Treasury  Department  Qewanoe 
Officer,  Room  30a  1825  T*  Street  NW.. 
Washington.  D.C  2022a 

internal  Revenue  Senrke 

OMB  Number  1545-0191 
Form  Number  4502 
Type  of  Review:  Revision 
Tide:  Ivestment  Interest  Expense 
Deduction. 

OA#9  M/jnAerr  1545-0034 

Form  Number  942  and  942FR 

Type  of  Review:  Revision 

Title:  Employer's  Quarteriy  tax  Return 
for  Household  Employees 

OMB  Reviewer  Norman  Pntmldn  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C 
20503 

Buraau  of  GovanaaH 
Opatatiaas 

OMB  Number  iSlO-0012 
Form  Number  TFS  8314 
Type  of  Review:  Revision 


y^ 
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Title:  Schedule  F.  Ceded  Reinsurance 
OMB  Reviewer  Judy  Mcintosh  [20Z) 
395-6880  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building  Washington.  D.C 
20503 

Dated  September  28.  Id83. 
Cathy  L  Thoma*, 

Departmental  Reports  Management  Office. 
|FR  Doc  ■3-2aMe  FIM  B-«V«;  S:4S  ■ni| 
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Comptroner  of  the  Currency 
(Docket  No.  83-42] 

Procedures  for  Certification  of 
Natioruri  Bank  Documents 

AOENCV:  Comptroller  of  the  Currency. 

Treasury. 

action:  Notice. 


summary:  The  purpose  of  this  notice  is 
to  inform  national  bank  management  of 
the  requirements  necessary  to  request 
certified  documents  from  the  Office  of 
the  Comptroller  of  the  Currency. 
EFFECnvH  DATE  October  3, 1963. 
FOn  FURTHER  INFORMATION  CONTACT 
Ballard  C.  Gilmore,  Manager, 
Operations  and  Procedures,  Banic 
Organization  and  Structure,  Comptroller 
of  the  Currency,  Washington,  D.C.  20219, 
(202)  447-1184. 

SUPPLEMENTARY  INFORMATION: 

Types  of  Certifications  Most  Often 
Requested 

1.  Certificate  of  Corporate  Existence 
(short  form) — this  is  also  known  as  a  . 
"Good  Standing  Certificate."  It  is  a  one- 
page  document  which  states  that  a 
specific  national  bank  (name  and 
location)  continues  to  hold  a  valid 
certificate  to  transact  the  business  of 
banking. 

This  certification  may  also  be 
requested  in  the  form  of  a  telegram 
which  will  carry  the  Comptroller's 
signature  but  not  the  Seal  of  Office.  The 
telegram  will  state  that  as  of  a  specific 
date  (date  the  certification  is  prepared), 
the  particular  national  bank  is 
authorized  to  transact  the  business  of 
banking,  or  continues  to  hold  a  valid 
certificate  to  transact  the  business  of 
banking.  All  telegrams  are  sent  collect. 

2.  Certificate  of  Corporate  Existence 
(long  form) — same  as  number  1  but 
includes  a  copy  of  the  national  bank's 
charter  certificate,  merger  and  title 
change  certificates,  if  any. 

3.  Certificate  of  Corporate  Existence 
including  Fiduciary  Powers — same  as 
number  1  and  2  but  includes  a  statement 
concerning  the  national  bank's  fiduciary 
powers. 


4.  Certificate  of  Articles  of 
Association — a  certification  stating  that 
a  true  and  complete  copy  of  the  national 
bank's  Articles  of  Association  is 
attached. 

5.  Certificate  of  Corporate  Title 
Change — a  certification  stating  that  a 
true  and  complete  copy  of  the  national 
bank's  title  change  certificate  is 
attached.  If  the  bank's  title  has  changed 
subsequent  to  passage  of  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982  (signed  into  law  on  October  15, 
1982).  the  certification  will  attest  to  the 
changes  in  Article  One  of  the  national 
bank's  Articles  of  Association. 

6.  Certificate  of  Merger — a 
certification  stating  that  a  true  and 
complete  copy  of  the  national  bank's 
merger  certificate  is  attached. 

Discussion 

The  certification  process  involves  a 
bank-by-bank  historical  search  of 
various  files  maintained  in  the 
Comptroller's  Ofiice.  Particular 
attention  must  be  given  to  bank 
structure  changes  brought  about  by, 
among  other  things,  bank  mergers, 
purchase  and  assumptions  or 
consolidations,  corporate  title  changes, 
amendments  to  Articles  of  Association, 
and  the  establishment  of  branches.  Each 
request  for  certification  requires:  (1) 
Locating  a  particular  bank's  file;  (2) 
Researching  that  file  for  documents  that 
have  been  requested;  (3)  Removing  and 
duplicating  the  documents;  and  (4) 
Preparing  the  certification  which  carries 
the  Comptroller's  signature  and  Seal  of 
Office. 

Over  the  last  two  years,  requests  for 
certification  have  substantially 
increased.  Of  more  concern  to  the  Office 
is  the  increasing  number  of  instances 
where  immediate  processing  of  these 
requests  is  expected  and  sometimes 
demanded.  Due  to  the  preparation 
requirements  of  certifications  previously 
mentioned,  the  Office  will  no  longer 
prepare  certifications  upon  demand  or 
with  relatively  short  request  dates.  It  is 
neither  practical,  nor  is  it  an  effective 
use  of  resources  to  do  so. 

In  order  to  permit  management  of 
national  banks  to  better  plan  for 
instances  requiring  certification  of 
documents  by  this  Office,  the  following 
procedures  are  being  implemented 
immediately.  Those  requests  for 
certifications  received  prior  to  the  date 
of  this  cicurlar  will  be  processed  in 
order  of  date  received. 

Procedures 

1.  Banks  requiring  certified  documents 
must  submit  a  letter  to  the  following 
address:  Comptroller  of  the  Currency, 
Bank  Organization  and  Structure,  490 


L'Enfant  Plaza  East  S.W.,  Washington. 
D.C.  20219. 

2.  The  letter  must  state  the  type  of 
certification  desired  and  the  name,  city 
and  state  of  the  bank  on  which  the 
certification  is  being  requested. 

Note. — in  the  past,  the  Office  has  accepted 
requests  for  certifications  by  telephone.  "The 
Office  has  also  provided  verbal  certification 
of  a  bank's  "Good  Standing"  status.  Effective 
immediately,  these  two  procedures  have  tteen 
discontinued. 

3.  Upon  receipt  of  the  request,  the 
Office  will  prepare  the  certification  and 
respond  within  15  working  days.  In 
addition  to  the  certification,  the 
response  will  include  an  invoice 
disclosing  the  costs  incurred  in 
processing  the  request.  Standard  cost  is 
$15  per  document  certified  plus  any 
costs  associated  with  express  mail 
service.  An  additional  charge  of  $10  an 
hour  will  be  assessed  for  requests 
requiring  research  beyond  a  simple  file 
check. 

Dated:  September  27. 1983. 

Doyle  L.  Arnold, 

Senior  Deputy  Comptroller  for  Policy  and 
Planning. 

|FK  Doc  83-28888  Filed  9-00-83;  8:45  am) 
BILLING  COOC  4810-33-M 


internal  Revenue  Service 
(Delegation  Order  No.  173  Rev.  2] 

Assistant  Commissioner 
(Examination);  Delegation  of  Auttiority 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  Order  is  revised  to  limit 
the  steel  industry  study  to  cover  only 
metallurgical  coal  and  add  phosphate  to 
the  list  of  controlled  pricing  issues  for 
which  the  Assistant  Commissioner 
(Examination)  is  delegated  the  authority 
to  enter  into  and  approve  settlements. 
The  text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  September  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  E.  Novack,  OP:EX:N:I  Room 
2519. 1111  Constitution  Ave.,  NW., 
Washington,  D.C.  20224,  (202)  566-6493 
(Not  Toll  Free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 


Register  for  Wednesday.  November  8. 

1978. 

Pwcy  Woodaid.  |r^ 

Assistant  Commissioner  (Examination). 

Order  No.  173  (Rev.  2) 

Effective  date:  9-23-83. 

Nationwide  Authority  to  Make 
Determinations  on  Certain  Aluminum, 
Phospiiate  and  Steel  Related  Cases 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
IRC  7802,  26  CFR  1.482. 1.613.  301.7701-9, 
and  Treasury  Department  Order  No. 
150-37.  the  authority  to  enter  info  and 
approve  settlements  of  the  National 
Office  controlled  inter/intracompany 
transfer  pricing  issue  arid  issues 
resulting  therefrom  present  in  bauxite, 
alumina,  phosphate  and  metallurgical 
coal  issues  is  hereby  delegated  to  the 
Assistant  Commissioner  (Examination). 

"this  authority  may  not  be 
redelegated.  Delegation  Order  No.  173 
(Rev.  1).  effective  March  21, 1982,  is 
superseded. 

Dated:  August  31. 1983. 

Approved: 
James  I.  Owens. 
Deputy  Commissioner. 
|PR  Doc  as-ZOaao  PHcd  »^m83:  S946  Ml 
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(Delegation  Order  No.  201] 

Service  Center  Records  Officer^ 
Delegation  of  Auttiortty 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  Authority. 
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summary:  This  order  delegates  to 
service  center  records  officers  authority 
to  certify  after  telephonic  verification 
that  a  particular  accession  of  records 
has  been  destroyed.  The  text  of  the 
delegation  appears  below. 


EFFECTIVE  date:  September  23. 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 

Marcella  K.  Weston  PM:S:FMKD.  1111 
Constitution  Ave.,  NW.  Room  6102  ICC. 
Washington,  DC  20224.  Telephone  No. 
(202)  566-9711  (not  a  toll-free  telephone 
number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 
Bnice  H.  Jolinsoii, 

Acting  Chief,  Off  ice  Automation  Support 
Branch. 

Order  No.  201 

Elective  date:  September  23. 1983. 

Authority  to  Certify  to  the  Destruction  iA 
IRS  Records  for  Court  Purposes 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  301.  7822-1.  there  is  hereby 
delegated  to  Service  Center  Records 
Officers  the  authority  to  certify,  after 
telephonic  verification,  that  a  particular 
accession  of  records  has  been 
destroyed. 

2.  This  authority  may  not  be 
redelegated. 

Dated:  September  9. 1983. 
Approved: 
James  I,  Oireaa.     - 

Deputy  Commissioner. 

|FR  Doc  «S-2Bgm  nied  9-aO-SS:  a?U  ami 


Office  Of  ttie  Secretary 

Pul>iic  Information  Collection 
Requirements  SulMnitted  To  OMB  for 
Review 

On  September  28. 1983,  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 


requirement(s)  to  CfMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  I^perwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Qearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collectioiu  should  l>e 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  309. 1625  "I"  Street  NW.. 
Washington.  D.C.  20220. 

internal  Revenue  Service 

OMfl  7Vu/776e/T  1545-0022 

Form  Number  712 

Type  of  Review:  Extension 

Title:  Life  Insurance  Statement 

OMB  Number  1545-0123 

Form  Number  WTO  Schedules  D  and  PH 

Type  of  Review:  Revision 

Title:  U.S.  Corp.  Income  Tax  Return, 
Capital  Gains  and  Losses.  Comp.  of 
U.S.  Pers.  Holding  Co.  Tax 

OMB  Reviewer  Norman  Pruraldn.  (202) 
395-688a  Office  of  Management  aad 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  DXI 
20503. 

Comptndlers  of  the  cmrency 

OMB  Number  1557 

Form  Number  FFIEC  035 

Type  of  Review:  Revision 

Title:  Mondily  Consolidated  Foreign 
Currency  Report  on  Banks  in  the 
United  States 

OMB  Reviewer  Judy  Mcintosh.  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washingtcm.  D.C 
20503. 

)oaeph  A  Donahue,  . 

Departmental  Reports  Management  Office. 

IFK  Doc  B3-2aM7  PUed  »-aO-a:  MS  aal 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  48,  No.  192 

Monday,  October  3,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  meetings  put)<ishe(j 
under  ttie  "Government  in  tt>e  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C.   552t)(e)(3). 


CONTENTS 
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1 

FEDCRAL  ELECnON  COMMISSION 
DATE  AND  TIME:  Tuesday,  October  4, 
1983.  10  a.m. 

pi-ace:  1325  K  Street.  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  October  8, 
1983, 10  a.m. 

PtACE:  1325  K  Street.  NW..  Washington. 
D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 
Presidential  primary  matching  funds 
Draft  Advisory  Opinion  1983-23 
Harry  McPherson  A  Douglas  M.  Steenland 
on  behalf  of  LTV  Corp. 
Draft  Advisory  Opinion  1983-24 
Phillip  Porte  on  behalf  of  American 
Association  of  Respiratory  Therapy  PAC 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
Telephone:  202-523-4065. 
Marjorie  W.  Emmons.  ) 

Secretary  of  the  Commission.  ' 

|FR  Doc  S-iaaZ-as  Filed  9-29-63;  3:14  pm) 
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PLACE:  Room  600, 1730  K  Street.  NW.. 
Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  David  Mollis  v.  Consolidation  Coal  Co.. 
Docket  No.  WEVA  81M80-D.  (Issues  include 
whether  the  administrative  law  judge  erred  in 
dismissing  the  complainant's  discrimination 
complaint.) 

2.  Secretary  of  Labor.  Mine  Safety  &  Health 
Administration  (MSHA).  on  behalf  of  J^ilton 
Bailey  v.  Arkansas-Carbona  Company. 
Docket  No.  CENT  81-13-D.  (Issues  include 
determination  of  the  interest  to  be  assessed 
on  back  pay  awards  in  discrimination  cases 
under  the  Mine  Act.) 

3.  Old  Ben  Coal  Company,  Docket  No. 
LAKE  83-50-R;  Petition  for  Discretionary 
Review.  (Issues  include  whether  the 
administrative  law  judge  erred  in  dismissing 
the  operator's  notice  of  contest  following  the 
operator's  payment  of  the  civil  penalty  in  the 
case.) 

4.  U.S.  Steel  Mining  Co.,  Docket  No.  WEVA 
82-387:  Petition  for  Discretionary  Review. 
(Issues  include  whether  the  judge  erred  in 
determining  that  a  violation  of  30  CFR 

S  75.1106-2,  a  mandatory  standard  which 
deals  with  the  safe  transportation  of 
compressed  gas  cylinders,  was  "significant 
and  substantial",  and  whether  he  assessed  an 
appropriate  civil  penalty.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 

|S-13»-«3  Filed  9-2S>-83: 1(«9  am) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  28, 1983. 

"HME  AND  DATE:  10  a.m.,  Thursday, 

October  6, 1983. 


INTERNA-nONAL  IKADE  COMMISSION 

TIME  AND  date:  10  a.m..  Wednesday, 
October  5, 1983. 

place:  Room  117,  701  E  Street.  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

matters  to  be  considered: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  Computerized  Jacquard  Pattern 
Cutting  Systems  (Docket  No.  987). 

5.  Investigation  337-TA-82A  (Certain 
Headboxes  and  Papermaking  Machine 
Forming  Sections  for  the  Continuous 
Production  of  Paper,  and  Components 
Thereof) — briefing  and  vote. 

6.  FY  85  budget. 

7.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

IS-1388-B3  Filed  9-29-83;  9:48  ain| 
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POSTAL  RATE  COMMISSION. 

DATE  AND  TIME:  Thursday,  September  29. 
1983,  at  1  p.m. 

PLACE:  Conference  Room,  Room  500. 
2000  L  St.,  NW.,  Washington,  DC. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  Complaint  in  I>ocket  No.  C83-3. 
(Closed  pursuant  to  5  U.S.C.  552b(c)(10). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  L.  Clapp, 
Secretary.  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street,  NW.,  Washington,  D.C.  20268, 
Telephone  (202)  254-3880. 

|FR  Doc.  S-1391-S3  Filed  »-2»-83: 1;50  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  43122, 
September  21. 1983. 

STATUS:  Closed/open  meeting. 

place:  450  5th  Street,  NW..  Washington. 
DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday. 
September  16, 1983. 

CHANGE  IN  THE  MEETING:  Additional 
meeting/rescheduling. 

The  following  item  was  considered  at  a 
closed  meeting  scheduled  on  Monday, 
September  26, 1983.  at  3:00  p.m. 
Litigation  matters. 

The  following  item  previously  scheduled 
for  Tuesday.  September  27, 1983,  at  9:00  a.m. 
has  been  rescheduled  for  Wednesday. 
October  5. 1983.  at  2:30  p.m. 

Consideration  of  whether  to  issue  a  release 
adopting  rule  changes  that  would:  (1)  Require 
certain  foreign  private  issuers  to  register 
securities  quoted  in  NASDAQ,  (2)  revise  the 
definition  of  the  term  foreign  private  issuer, 
and  (3)  clarify  the  obligation  of  an  acquiring 
company  to  assume  the  periodic  reporting 
obligation  of  the  acquired  company.  For 
further  information,  please  contact  Carl 
Bodolus  at  (202)  272-3246. 

Chairman  Shad  and  Conunissioners 
Evans,  Thomas  and  Longstreth 
determined  that  Commission  business 
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required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 
At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Michael 
Lefever  at  (202)  272-2468. 

September  28, 1983. 

[m  Doc.  S-1390-IH  Filed  9-29-83;  11;S8  ami 
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DEPARTMENT  OF  COMMERCE 


Infof  niBlhNi  Admintotration 

Pubic  Telecommunications  FacOmes 
Program.  Cloeing  Bete  for 


aogwcY:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

ACnOM:  Public  Telecommunications 

Facilities  Program:  Notice  of  Closing 

Date  for  Applications. 


:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S.  Department 
of  Commerce,  is  inviting  applications  for 
planning  and  construction  grants  for 
public  telecommunications  facilities 
under  the  Public  Telecommunications 
Facilities  Program  (PTFP)  of  NTIA. 
Althoagh  the  President's  budget  request 
for  FY  1964  did  not  seek  funding  for  the 
Public  Telecommunications  Facilities 
Program,  if  the  Congress  appropriates 
funding  under  a  continuing  resolution, 
grant  applications  will  be  accepted.  At 
the  present  time,  NTIA  expects  the  total 
amount  of  funds  available  for  grants 
under  the  PTFP  will  be  $12,000,000. 
Applicants  for  grants  under  PTFP  must 
file  their  applications  on  or  before 
January  16.  1984.  NTIA  anticipates 
making  grant  awards  in  earfy  August 
1984. 

Authority:  The  Public  Telecommunications 
Financing  Act  of  1978.  47  U.S.C.  39a  et  seq. 
(Act),  as  amended  by  the  Public  Broadcasting 
A<neodiH«i««  of  vsei.  Pnb.  L.  No.  97-35  (1981 
Amendments]. 

FOR  FUllTHEfl  INfORMATIOM  CONTACT: 

Persons  desiring  further  information 
should  contact  Dennis  R.  Caonors. 
Acting  Program  Director,  PTFP/NTIA/ 
DOC,  Room  4625.  Washmgton,  D.C. 
20230.  Tdepiione  (202)  377-5802. 
sufrvemeMTtmy  mrmmation: 
I.  Program  Goals 

The  Goals  of  this  program,  as  stated 
in  section  390  of  the  Act  are: 

To  assist  through  matching  grants,  in 
the  planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives:  (1) 
Extend  delivery  of  public 
telecommunications  services  to  as  many  . 
citizens  of  the  United  States  as  possible 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  nonbroadcast  technologies;  (2) 
increase  public  telecommunications 
services  and  facilities  available  to. 
operated  by.  and  owned  by  minorities 
and  women;  and  (3)  strengthen  the 
capability  of  existing  public  television 


and  radio  stations  to  provide  public 
telecommunications  services  to  the 
public. 

To  accomplish  these  goals  NTIA  has 
adopted  a  list  of  priorities  which  appeer 
in  Appendix  A  to  the  PTFP  Final  Rules. 
(Federal  Register,  Vol.  47,  No.  22& 
November  26, 1982) 

11.  Qosing  Date 

Pursuant  to  S  2301.10  of  the  PTFP 
Final  Rules.  (Federal  Register,  VoL  47. 
No.  228,  November  26. 1982)  the 
Administrator  of  NTIA  hereby 
estabhshed  the  closing  date  for  the  filing 
of  applications  for  grants  under  the 
PTFP.  The  closing  date  selected  for  the 
submission  of  applications  is  January  16, 
1984. 

in.  Eligibility 

To  be  eligible  to  apply  for  or  receive  a 
grant  under  the  PTFP,  an  applicant  must 
be:  (A)  A  public  broadcast  station;  (B)  a 
noncommercial  telecommunicabons 
entity;  (C)  a  system  of  public 
telecommunications  entities;  (D)  a 
nonprofit  foundation,  corporation, 
institution,  or  association  organized 
primarily  for  educational  or  cultural 
purposes;  or  (E)  a  State  or  local 
government  or  a  political  or  q>eciai 
purpose  subdivision  of  a  State. 

IV.  Api^cations  Forms  and  Regulations 

To  apply  for  a  PTFP  grant,  an 
applicant  must  file  a  timely  and 
complete  application  on  a  current  fonn 
approved  by  the  agency. '  All  persons 
and  organizations  on  the  PTPPs  mailing 
list  will  receive  a  copy  of  the  current 
application  form  and  the  Final  Rules 
shortly.  Those  not  on  the  mailing  list 
may  obtain  copies  by  contacting  die 
PTFP  at  the  address  above.  Prospective 
applicants  should  read  the  Final  Rules 
carefully  before  submitting  apphcations. 
Applicants  whose  applications  had  been 
deferred,  %rill  receive  pertinent  PTFP 
Biaterials  and  instructions  for  requesting 
reactivation. 

Applicants  should  note  that  they  most 
comply  with  the  provisions  of  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs."  The  Executive 
Order  requires  applicants  for  financial 
assistance  under  this  program  to  file  a 
copy  of  their  application  with  the 
appropriate  State's  Single  Point  of 
Contact  (SPOC).  Applicants  are  required 
to  serve  a  copy  of  their  completed 
application  on  the  appropriate  single 
point  of  contact  on  or  before  January  16. 


'The  OfTice  of  Managemenl  and  Budget  (OMBI 
hat  approved  the  information  collection  and 
reporting  requirements  contained  in  NTlA't 
application  as  required  under  the  Paperwork 
Reduction  Act  of  1960  (OMB  Approval  No.  0660- 
0003) 


1984.  Applicants  are  encouraged  to 
contact  the  appropriate  SPOC  as  early 
as  possible  before  the  NTLA  closing 
date. 

V.  Funding  Criteria 

The  evaluation  and  scoring  of  your 
application  is  based  on  how  well  you 
address  the  fimding  criteria  in  Section 
2301.17  (construction)  or  2301.18 
(planning)  in  the  PTFP  Regulations.  Your 
narrative  should  be  based  on  these 
criteria  rather  than  the  narrative 
instructions  in  this  application  form. 

The  funding  criteria  for  construction 
applications  are  as  follows: 

(a)  How  well  the  applicant  has 
satisfied  the  assurances  required  in  Sec. 
2301.5;  (b)  The  priorities  set  forth  in  Sec. 
2301.20;  (c)  The  adequacy  and  continuity 
of  financial  resources  for  long-term 
operational  support,  which  assures  the 
applicant's  continual  service  to  the 
communities  within  the  service  area; 
and  the  availability  of  necessary  funds 
for  capital  expenditures;  (d)  The  extent 
to  which  non-Federal  funds  will  be  used 
to  meet  the  total  cost  of  the  project  (e) 
The  extent  to  which  the  applicant  has: 
(1)  Evaluated  alternate  technologies,  the 
basis  upon  which  decisions  were  made 
as  to  the  technology  to  be  utilized  and 
the  extent  to  which  the  proposed  service 
will  not  duplicate  service  already 
available,  (2)  Provided  meaningful 
documentation  of  the  applicant's 
equipment  requirements,  (3)  Provided 
meaningful  documentation  of 
community  support  for  the  service  to  be 
provided  (such  as  letters  from  agencies 
for  whom  the  applicant  produces  or  will 
produce  programs  or  other  materials 
and  from  key  elected/appointed  policy- 
making o^icials);  (f)  The  extent  to  which 
the  evidence  supplied  in  the  application 
reasonably  assures  an  increase  in  public 
telecommunications  services  and 
facilities  available  to,  operated  by,  and 
owned  (or  controlled)  by  minorities  and 
women:  (g)  The  extent  to  which  the 
various  items  of  eligible  apparatus 
proposed  are  necessary  to,  and  capable 
of,  achieving  the  objectives  of  the 
profect  and  will  permit  the  most  efficient 
use  of  the  grant  funds;  (h)  The  extent  to 
which  the  eligible  equipment  requested 
meets  current  telecommunications 
industry  performance  standards;  (i)  The 
extent  to  which  the  applicant  will  have 
available  sufficient  qualified  staff  to 
operate  and  maintain  the  facility  and 
provide  services  of  professional  quality; 
(i)  The  extent  to  which  the  applicant  has 
planned  and  coordinated  the  proposed 
services  with  other  telecommunications 
entities  in  the  service  area;  (k)  The 
extent  to  which  the  project  implements 
local,  Statewide  or  regional  public 
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telecommunicatioiu  systenu  plans,  if 
any;  (!)  The  extent  to  which  the 
applicant's  proposed  five  (5)  year 
facilities  plan  required  by  section  392(a) 
^  of  the  Act  is  practical,  financially 
affordable  and  consistent  with  the  intent 
of  the  Act  and  Regulations;  and  (m)  The 
readiness  of  the  Commission  to  pvnt 
any  necessary  authorization. 

The  funding  criteria  for  planning 
applications  are  as  follows: 

(a)  How  well  the  applicant  has 
satisfied  the  assurances  required  in  Sec 
2301.5;  (b)  The  extent  to  which  the 
applicant's  interests  and  purposes  are 
consistent  with  the  purposes  of  the  Act 
and  the  priorities  of  the  Agency;  (c)  The 
qualifications  of  the  proposed  planner  to 
provide  a  public  telecommunications 
facilities  plan;  (d)  The  extent  to  which 
the  planning  project's  proposed 
procedural  design  assures  that  the 
applicant  would  obtain  adequate:  (1) 
Financial  human  and  support  resources 
necessary  to  conduct  the  plan;  (2) 
Coordination  with  other 
telecommunications  entities  at  the  local. 
State,  regional  and  national  levels:  (3) 
Evaluation  of  alternate  technologies  and 


existing  services,  and  {4)  Participation 
by  the  public  to  be  served  (and  by 
muioriOes  and  women  in  particular)  in 
the  planning  of  the  pro|ect-  (e)  The 
extent  to  which  the  applicant  has 
engaged  in  pre-planning  studies  to 
determine  the  technical  feasibiUty  of  the 
proposed  planning  project  (such  as  the 
availabUity  of  a  frequency  assignment,  if 
necessary  for  the  project);  and  (f)  The 
extent  to  which  the  proposed  procedure 
and  timetable  are  feasible  and  can 
achieve  the  expected  results. 

VL  Filing  AppUcatioiis. 

Applications  delivered  by  mail  must 
be  Received  no  later  than  close  of 
business.  January  16. 1984.  and  must  be 
addressed  to:  Public 
Telecommunications  Facilities  Program. 
NTIA/DOa  Room  4625. 14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
D.C  20230.  Applications  delivered  by 
hand  must  be  delivered  to  the  above 
address  between  8:30  a.m.  and  5«)  p.m. 
on  or  before  close  of  business  January 
16. 1984.  Applicants  whose  applications 
are  not  received  by  close  of  business 
lanuary  16. 1984  will  be  notified  that 


their  applications  will  not  be  cooskierad 
in  the  current  competition  and  will  be 
returned. 

NTIA  require*  that  all  applicants 
whose  proposed  prefects  need 
authorization  from  the  Federal 
Communications  Commission  (FCC), 
must  tender  an  apphcation  to  the  FCC 
for  such  authority  on  or  before  January 
16, 1984.  However,  you  are  urged  to 
•ubmitit  with  as  much  lead  time  before 
the  PTFP  closing  date  as  possible.  The 
greater  the  lead  time  the  better  chance 
your  FCC  application  will  be  properly 
processed  to  coincide  with  our  grant 
cycle.  (An  application  is  tendered  to  the 
FCC  when  it  has  been  received  by  the 
Secretary  of  the  FCC).  NTIA  will  return 
the  applications  of  any  appUcant  which 
fails  to  tender  an  application  to  the  FCC 
for  any  necessary  authority  on  or  before 
January  16, 1984. 

(Catalog  of  Federal  Domestic  Assfstance  No 
11.550) 

SoottMMoa. 

Chief,  Management  Branch. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 


lOSW-FRL  237S2) 

Hazardous  Waste  Management 
System;  Identification  and  UsUng  of 
Hazardous  Waste 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  amendment  to  rule 
with  request  for  comments 


n  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
amend  its  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  to  change  the  hazard  class  under 
which  certain  discarded  commercial 
chemical  products  are  listed.  This 
change  specifically  involves  the 
categorization  of  waste  dimethoate. 
methomyl  and  famphur.  This  change  is 
being  made  because  dimethoate  and 
certain  lower  concentration 
formulations  of  methomyl  and  famphur 
do  not  meet  the  criteria  for  acute 
hazardous  waste. 

DATE:  EPA  will  accept  public  comments 
on  this  proposed  rule  until  Oecemtter  2, 
1983.  Any  person  may  request  a  hearing 
on  this  amendment  by  filing  a  request 
with  Eileen  B.  Claussen.  whose  address 
appears  below,  by  November  2. 1983. 

Aooecsscs:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW, 
Washington.  D.C.  20460.  Comments 
should  identify  the  regulatory  docket 
number  "Section  3001,  40  CFR  261.33". 
Requests  for  a  hearing  should  be 
addressed  to  Eileen  B.  Claussen. 
Director,  Office  of  Management. 
Information  and  Analysis,  Office  of 
Solid  Waste  {WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
^St.,  SW,  Washington,  D.C.  20460. 

The  public  docket  for  this  amendment 
is  located  in  Room  S-212A.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.  Washington.  D.C.  20460.  and 
is  available  for  viewing  from  9:00  am  to 
4O0  pm  Monday  through  Friday, 
excluding  holidays. 

rom  FuirrHCR  mroraaATiON  contact 
The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical 
information  contact  Wanda  LeBleu- 
Biswas.  Office  of  Solid  Waste  (WH- 
565B),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.  Washington. 
D.C.  2046a  (202)  382-4798. 


SUPPtEMENTAJIY  INKMSUTION: 

I.  Background 

Under  the  authority  of  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended 
(RCRA),  the  Agency  promulgated  under 
40  CFR  261.33  a  list  of  commercial 
chemical  products  or  manufacturing 
chemical  intermediates  that  are 
hazardous  wastes  if  they  are  discarded 
or  intended  to  be  discarded.  The  phrase 
"commercial  chemical  product  or 
manufacturing  chemical  intermediate" 
refers  to  a  chemical  substance  that  is 
manufactured  or  formulated  for 
conwnercial  or  manufacturing  use.  and 
consists  of  the  commercially  pure  grade 
of  the  chemical,  any  technical  grades  of 
the  chemical  that  are  produced  or 
marketed,  and  all  formulations  in  which 
the  chemical  is  the  sole  active 
ingredient.  Section  261.33  also  lists  as 
hazardous  wastes  off-specification 
variants  and  the  residues  and  debris 
from  the  clean-up  of  spills  of  these 
chemicals,  if  discarded  or  intended  to  be 
discarded  (S  261.33  (b)  and  (d)).  Finally. 
S  261.33  lists  as  hazardous  wastes  the 
containers,  or  the  residues  remaining  in 
the  containers,  or  the  inner  liners 
removed  from  the  containers  that  have 
held  those  chemicals  listed  in 
9  261.33(e).  if  discarded  or  intended  to 
be  discarded,  unless  the  containers  or 
the  inner  liners  have  been  triple-rinsed 
with  an  appropriate  solvent  or  have 
been  decontaminated  in  an  equivalent 
manner,  or  the  inner  liners  have  been 
removed. 

A  chemical  substance  is  listed  in 
S  261.33(e)  as  an  acutely  hazardous 
waste  if  it  meets  the  criteria  of 
S  261.11(a)(2);  that  is.  if  is  has  been 
shown  to  be  fatal  to  humans  in  low 
doses  or  has  been  shown  in  animal 
studies  to  have  an  oral  (rat)  LD50  of  less 
than  50  milligrams  per  kilogram,  a 
dermal  (rabbit)  LD50  of  less  than  200 
milligrams  per  kilogram,  an  inhalation 
(rat)  LC50  of  less  than  2  mg/l.  or  is 
otherwise  capable  of  causing  or 
significantly  contributing  to  serious 
illness  in  low  doses. 

Chemical  substances  are  listed  in 
9  261.33(f)  if  they  satisfy  9  261.11(a)(1). 
exhibiting  identified  characteristics  of 
EP  toxicity,  reactivity,  corrosivity,  or 
ignitability:  or  9  261.11(a)(3),  satisfying 
the  criteria  for  listing  as  toxic.  For  the 
purposes  of  identifying  compounds  to  be 
included  on  this  list,  the  Agency 
considers'  principally  the  nature  of  the 
toxicity  of  the  compound  (see 
9  261.11(a)(3)(i))  and  concentration  of 
the  compound  (9  218.11(a)(3)(ii)), 
Concentration,  of  course,  will  ordinarily 
be  very  high  because  the  commercial 
chemical  product  will  consist  nearly 
entirely  of  the  toxic  compound,  or 


contain  the  compound  as  the  sole  active 
ingredient. 

In  listing  wastes  in  either  9  261.33  (e) 
or  (f),  the  Agency  intended  to 
encompass  those  hazardous  chemical 
products  which  for  various  reasons  are 
sometimes  thrown  away  in  pure  or 
diluted  form.  The  regulation  was 
intended  to  designate  chemicals 
themselves  as  hazardous  wastes,  if 
discarded.  The  reasons  for  discarding 
these  materials  might  be  that  the 
materials  did  not  meet  required 
specifications,  the  inventories  were 
being  changed,  or  that  the  product  line 
had  changed. 

The  Ralston  Purina  Company,  ST. 
Louis.  MO  (Ralston)  has  petitioned  the 
Agency,  pursuant  to  the  provisions  in  40 
CFR  260.22.'  to  exclude  commercial 
chemical  products  containing  low 
concentrations  of  dimethoate,  methomyl 
and  famphur  from  the  list  of  acutely 
hazardous  wastes  in  9  261.33(e). 

n.  Basis  for  Original  Listing 

A.  Dimethoate  (Phosphorodithioic  acid, 
O.O-dimethyi  ester,  S-ester  with  2- 
mercapto-N-methylacetamide) 

The  Agency  listed  dimethoate  in  40 
CFR  261.33(e)  based  on  its  published 
oral  (human)  LD50  of  30  mg/kg  for  the 
technical  grade  from.  The  Agency 
includes  in  the  acutely  hazardous  waste 
category  any  wastes  that  have  been 
shown  to  be  fatal  to  humans  at  low 
doses. 

B.  Methomyl  (Acetimidic  acid,  thio-N- 
((methylcarbarmoyl)  oxy)-,  methyl 
ester) 

The  Agency  listed  methomyl  in  40 
CFR  261.33(e)  based  on  its  oral  (rat) 
LD50  of  17  mg/kg  and  its  inhalation  (rat) 
LD50  of  0.56  mg/l  for  the  technical  grade 
form. 

C.  Famphur  fPhosphorothioic  acid,  0,0- 
dimethyl  ester,  O-ester  with  p-hydroxy- 
N,N-dimefhylbenzene-sulfonamide) 

The  Agency  listed  famphur  in  40  CFR 
9  261.33(e)  based  on  its  oral  (rat)  LDSO 
of  35  mg/kg  for  the  technical  grade  form. 

m.  Reason  and  Basis  for  Today's 
Amendment 

A.  Dimethoate 

Ralston  petitioned  the  Agency  to 
exclude  dimethoate  from  the  list  of 


•  40  CFR  260.22  only  allowt  an  Individual  facility 
to  deiiat  their  watte  if  they  can  show  thai  the  watle 
i«  rundamealally  dtfferenl  from  the  waste  the 
Agency  ha*  listed.  Since  Ralston  Purina  requeaU 
that  dimethoate.  methomyl  and  famphur  be 
removed  from  the  acutely  hazardous  waste  category 
and  thus  seeks  relief  on  a  generally  applicable  basis, 
their  petition  is  being  procaaaad  under  40  CFR  260.20 
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acutely  hazardoiu  wastes,  based  upon 
the  following  toxicity  data. 

Oral  (rat)  LD50  =f  24O-280  Big/kg  (95.5%, 
technical  grade)  ' 

Oral  (rat)  LD50=980  mg/kg  (23.4% 
formulation]  ' 

This  toxicological  data  indicates  that 
products,  manufacturing  chemical 
intermediates,  and  off-specification 
chemical  products  containing 
dimethoate  at  concentrations  of  95.5%  or 
less  exhibit  acute  oral  LD50  (rat)  values 
of  greater  than  50  mg/kg  and 
consequently  do  not  meet  the  criteria  for 
acute  hazardous  wastes.  In  fact  as 
shown  by  Ralston  Purine's  data,  the 
acute  toxicity  of  such  formulations  is 
well  in  excess  of  50  mg/kg. 

As  previously  stated,  the  Agency 
listed  dimethoate  in  40  CFR  251.33(e) 
based  on  the  published  oral  (human) 
LD50  of  30  mg/kg.  This  value  was 
published  in  the  Registery  of  Toxic 
Effects  of  Chemical  Substances  (RTECS) 
(National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  CincinnaU. 
OH  45228).  Since  the  Agency  listed 
dimethoate  origingally  on  the  basis  of  its 
human  oral  LD50,  EPA  contacted  NIOSH 
to  confirm  the  published  data  and  found 
that  the  original  source  of  the  published 
value  was  an  article  by  Tetsuo  Uchida 
and  R.D.  OBrian  entitled  "Dimethoate 
Degradation  by  Human  Liver  and  its 
Significance  of  Acute  Toxicity," 
published  in  Toxicology  and  Applied 
Pharmacology,  vol.  10.  pp.  89-94  (1967). 
This  study  projected  an  acute  oral  LD50 
of  30  mg/kg  for  humans  from  in  vitro 
studies  on  the  rate  of  hydrolysis  of 
dimethoate  by  liver  homogenates. 

Regulation  of  wastes  based  on  acute 
lethality  is  done  only  where  lethality  in 
humans  has  actually  been  observed  in 
clinical  or  accidental  exposure 
situations,  or  in  the  absence  of  such 
data,  where  data  derived  from  whole 
animal  bioassays  is  available.  Since  the 
RTECS  data  on  human  toxicity  was 
inferred,  not  observed,  and  the 
compounds  oral  (rat)  LD50  [i.e.,  152  mg/ 
kg  for  100%  active  dimethoate)  is  outside 
the  acutely  hazardous  range,  the  Agency 
believes  that  formulations  containing 
dimethoate  in  any  concentration  are  not 
actuely  hazardous  and  should  not  be 
listed  in  S  261.33(e).  However,  the 
Agency  believes  that  these  formulations 
can  cause  substantial  barm  if 
mismanaged,  based  upon  dimethoate's 
toxicity  and  the  high  concentrations  of 
dimethoate  typically  present. 
Consequently,  the  Agency  is  proposing 
to  amend  40  CFR  281.33  to  transfer  the 
listing  for  dimethoate  from  §  261.33(e)  to 
§  281.33(f)  as  EPA  Hazardous  Waste  No. 
U338. 


B.  Methomyl 

Ralston  also  petitioned  the  Agency  to 
exclude  methomyl  from  the  list  of 
acutely  hazardous  wastes.  The  have 
provided  the  following  toxicity  data. 
Oral  (rat)  LD50=17-24  mg/kg  (technical 

grade)' 
Oral  (rat)  LD50= 1700-2400  iBg/-4g  (1* 

formulation)  * 
Inhalation  (rat)  LC50^4il  mg/Vi  hr  [7% 
formulation)  *  (inhalation  data  not 
available  for  1%  formulation) 
As  mentioned  earlier,  the  Agenpy  listed 

methomyl  in  %  281.33(e) 
based  on  both  its  oral  (rat)  LD50  of  17 
mg/kg  and  its  inhalation  (rat)  LC50  of 
0.56  mg/l  for  the  technical  grade 
material. 

The  toxicological  data  submitted  by 
Ralston  indicates  that  although  the 
technical  grade  material  is  acutely 
hazardous,  those  formulations 
containing  methomyl  at  concentrations 
of  1%  or  less  are  not  since  they  have  oral 
(rat)  LD50S  greater  than  50  mg/kg.  This 
data  also  shows  that,  since  the  2% 
formulation  has  a  normalized  1  hour 
inhalation  LC50  (rat)  toxicity  value  of 
greater  than  59.2  mg/l  (14.8  mg/Vi  hr). 
the  inhalation  LC50  of  the  1% 
formulation  must  also  be  far  greater 
than  the  2  mg/l  for  a  1  hour  exposure 
which  is  the  upper  limit  for  the  acutely 
hazardous  list. 

However,  based  on  methomyl's 
toxicity,  the  Agency  believes  that  it  is 
still  a  hazardous  waste  and  could  cause 
substantial  harm  if  mismanaged. 
Therefore,  the  Agency  is  proposing  to 
amend  S  261.33(e)  to  revise  tiie  listing 
for  methomyl  to  include  only  those 
products  containing  methomyl  at 
concentrations  of  greater  than  1%  as 
EPA  Hazardous  Waste  No.  POOa,  and 
proposing  to  amend  §  261.33(f)  to  add 
methomyl  when  present  at 
concentrations  of  1%  or  less  as  EPA 
Hazardous  Waste  No.  U337. 

C.  Famphur 

Ralston  also  requested  that  famphur 
be  removed  from  the  list  of  acutely 
hazardous  wastes.  They  have  provided 
the  following  toxicity  data  in  support  of 
this  request. 

Oral  (rat)  LD50=35  mg/kg  (technical 

grade) ' 
Oral  (rat)  LD50=163  mg/kg  (13.2% 

formulation)  * 

As  previously  stated,  the  Agency 
listed  famphur  in  40  CFR  261.33(e)  based 
on  its  oral  (rat)  LD50  of  35  mg/kg.  The 
toxicological  data  submitted  by  Ralston 
indicates  that,  although  the  technical 
grade  material  is  acutely  hazardous,  the 
formuliations  containing  famphur  in 
concentrations  of  13.2%  or  less  are  not. 
However,  in  view  of  famphur's  toxicity. 


mismanagement  may  cause  mbetantiaJ 
harm,  so  the  Agency  cannot  remove 
famphur  from  regulation  under  f  28133 
altogether. 

Therefore,  the  Agency  is  proposing  to 
amend  40  CFR  2ei33(e)  to  revise  the 
listing  for  famphur  to  indude  only  those 
products  containing  famphur  at 
concentrations  of  greater  than  13.2%  a* 
EPA  Hazardous  Waste  No.  P097,  and 
proposing  to  amend  40  CFR  28133(f)  to 
add  famphur  when  present  at 
concentrations  of  13.2%  or  less  as  EPA 
Hazardous  Waste  No.  U339. 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis,  lliis  proposed  rule  is  not 
major  because  it  would  not  result  in  an 
effect  on  the  economy  of  tlOO  million  or* 
more,  nor  would  it  result  in  an  increase 
in  costs  or  prices  to  industry.  In  fact,  this 
regulation  could  reduce  the  overall  costs 
and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  There  would  be  no  adverse 
impact  on  the  ability  of  U.S.-based 
enterprises  to  compete  *vith  the  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Because  this  amendment  is  not 
a  major  regulation  no  Regulatory  Impact 
Analysis  is  being  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
responses  to  those  comments  are 
available  for  public  inspection  in  Room 
S-2e9C  at  EPA. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  801  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  business,  small 
organizations,  and  small  govenunental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  *vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  a 
significant  economic  impact  on  ^all 
entities  [i.e.,  a  pest  control  operator 
which  is  independenUy  owned  and 
operated  and  which  is  not  dominant  in 
its  area)  since  a)  it  reduces  regulatory 
requirements  and  b)  relatively  few  small '^ 
entities  dispose  of  these  materials. 
Today's  proposal  may.  however,  result 


s 
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in  a  saving  to  some  small  business, 
namely,  those  few  small  pesticide 
applicators  who  dispose  of  small 
quantities  of  pesticides  containing 
dimethoate,  methomyl,  and  famphur. 
Accordingly.  I  hereby  certify  that  this 
proposed  regulation  would  not  have  a 
significant  ecooomic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  r^ulatory  flexibility  analysis. 

VL  Paperwork  Radudioa  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 

Paperwork  RedoctioD  Act  of  1980. 44 
U^C  3Sn  et  seq. 

Vn.  LM  of  Sab}ects  in  40  CFR  Part  281 

Hazardous  ssatertels.  Waste 
treatment  and  dUsposaL  Recycling. 

Dated:  Sep(emb«r  23. 19B3. 
WObm  D.  RuckeUuuM. 

Administrator. 


1.  Qyue,  Robert  M  and  Boyd  C  Gaffer. 
ToxtBoiogical  Information— Cyatmrnid 
OrganoiaiaapbotB  PeaticidBK,  3rd  ad. 
AiiMrwwi  Cyaoamid  Co,  Prfaiceton.  NJ.  1975. 

2.diiPoiil«  Infaniatkxi  Bulletin— Lannata 
tasectidda*.  BJ.  dnPont  da  Nemours  ft  Co, 
Inc.  Wilmington.  OE.  March.  1978. 


3.  LeHer  from  Robert  B.  Broyles,  Ralston 
Purina  Company,  St  Louis.  Ma  dated  March 
15. 1982.  Summary  of  laboratory  testing  of 
Purina  Fly  Ccmtrol  Bait  (IX  methomyl}— oral 
rat  LDSO  toxicity. 

4.  Letter  from  Robert  R  Pugitt.  EJ.  duPont 
de  Nemours  ft  Co,  Wifanington.  DE.  dated 
March  24, 1982.  Summary  of  laboratory 
testing  of  2%  methomyl  dust— inhalation  rat 
LC50  toxicity. 

5.  Letter  from  Robert  R  Broyles.  Ralston 
Purina  Company.  St  Louis,  MO.  dated  May 
13. 1981.  Summary  of  laboratory  testing  of 
WARffiX  Famphur  PonrOn  (13.2% 
famphur)— oral  rat  LDSO  toxicity. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  261-IOENnFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  dtatian  for  Part  281 
reads  as  follows: 

Aolhattty:  Sees.  1008,  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978.  as  amended  (42  VS.C. 
6005,  8ei2(al.  eea  and  8822). 

S  261.33    [AmMMtod] 

2.  It  is  proposed  to  amend  t  281.33(e) 
by  removing  Hazardous  Waste  Number 
P044  and  revising  the  listings  for 


methomyl  and  famphur  to  read 
follows: 
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3.  It  is  proposed  to  amend  fi  281.33(f) 
by  adding,  in  alphabetical  order,  the 
following  waste  streams: 
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Miscellaneous  Amendments; 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtaUon  Administration 

14  CFR  Parts  21, 61, 65, 107. 109, 121, 
135,  and  145 

[Doctat  Na  237S1;  Node*  Na  SS-IS] 
MsceNaneoue  Aniendinsiils 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


t:  The  Federal  Aviation 
Administration  proposes  to  amend 
various  sections  of  the  regulations. 
Some  of  these  proposals  are  clarifying 
or  editorial  in  nature  or  correct  improper 
or  obsolete  references.  Others  would 
relax  certain  existing  requirements. 
Other  proposals  would  allow  issuance 
of  special  flight  permits  for  an  additional 
purpose,  relax  a  requirement  for 
passenger  information  signs,  and 
eliminate  the  bulk  erasure  device  on 
cockpit  voice  recorders.  This  action  is  in 
response  to  numerous  complaints, 
suggestions,  and  petitions  for 
exemptions  concerning  several 
regulatory  requirements  received  brmi 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vaque, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

DATis:  Comments  must  be  received  on 
or  before  December  2. 1983. 
AOOIWSS:  Comments  on  this  notice  may 
be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  23781,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
23781.  Comments  may  be  inspected  in 
Room  916  weekdays  between  8:30  a.m. 
and  5  p.m. 

FOn  FURTHOI  MPOmtATION  CONTACT: 

Susan  M.  Yagoda,  Regulatory  Review 
Branch  (ASF-410),  Safety  Regulations 
Division.  Office  of  Aviation  Safety, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  Telephone  (2021 
755-8714. 

•U^nAMNTARV  infonmation: 

Cofninents  lovitad  '' 

Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
must  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  or 
delivered  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  %vill  be  considered  by  the 
Administrator  before  taking  further 
rulemaking  action.  Persons  «vishii^  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  23781."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  wiUi  FAA 
personnel  concerned  with  this 
rulemtdcing  will  be  Blled  in  the  dodcet 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfHce  of 
Public  Affairs.  Attention:  Public 
Information  Center  (APA-430).  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591  or  by  calHiig 
(202)  426-8058.  Comments  nmst  identify 
the  notice  nurab«-  of  this  NPRM. 
Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Background 

Several  of  these  proposals  result  from 
numerous  requests  for  exemptions.  Also, 
several  areas  in  the  Federal  Aviation 
Regulations  (FAR)  require  corrections  to 
references,  interpretation,  and 
clarification.  The  remaining  changes  are 
minor  in  nature  since  most  involve 
editorial  corrections  to  punctuation, 
spelling,  and  technical  nomenclature. 
Most  of  these  proposed  revisions 
concern  unrelated  items  that  have 
accumulated  an  are  appropriate  for 
consolidation  in  a  miscellaneous 
amendments  package. 

EcoDomic  Evaluation 

A  regulatory  evaluation  was 
conducted  which  is  included  in  the 
regulatory  docket  for  this  action.  The 
majority  of  the  proposals  contained  in 
this  notice  will  have  a  negligible  or  no- 


cost  impact.  Several  of  the  proposed 
amendments  originated  from  the  need  to 
correct  and  clarify  various  technical 
references  and  definitions  in  the  FAR. 
One  proposal  affecting  the  Pari  121 
fleet  was  determined  to  have  a  minor 
economic  impact  The  proposed 
regulatory  change  which  imposes  a  new 
cost  is  a  rule  which  requires  that  the 
tndk  erasure  capability  in  cockpit  voice 
recorders  (CVR's)  be  eliminated  to 
prevent  either  the  deliberate  or 
inadvertent  erasure  of  the  last  30 
minutes  of  recorded  information.  The 
proposed  changes  to  99  121.359(d)  and 
135.151  would  ensure  that  the  last  30 
minutes  of  recorded  information  are 
always  available  for  accident/incident 
investigation.  An  economic  evaluation 
of  this  proposal,  a  copy  of  which  is 
contained  in  the  docket,  indicates  that 
the  benefits  associated  with  the 
proposed  CVR  modification  exceed  its 
costs.  In  this  context  the  fut\u%  savings 
accruing  to  operators  from  not  having  to 
purchase  CVR's  with  bulk  erasure 
capability  will  be  greater  than  the  cost 
incurred  by  them  in  removing  this 
capability  from  the  CVR's  presently  in 
their  airplanes  and  domestic  inventory 
pools.  The  evaluation  has  assumed  that 
implementation  of  the  CVR  modification 
proposal  will  not  have  an  economic 
impact  on  overseas  parts  pool  operators 
and  will  have  a  limited  cost  impact  on 
air  carriers'  spare  parts  pools  because  of 
the  limited  number  of  CVR's  retained  in 
inventory.  Accordingly,  comments  on 
the  validity  of  the  aforementioned 
assumptions  are  solicited  bom  the 
industry  to  ensure  that  the  FAA  does 
not  inadvertently  impose  a  burden  of 
affected  entities. 

Usl  of  Subjects 

14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

14  CFR  Part  61 

Airmen,  Aircraft  pilots,  Pilots, 
Students,  Foreign  persons. 
Transportation.  Air  safety.  Safety, 
Aviation  safety,  Air  transportation. 

14  CFR  Port  65 

Airmen.  Air  safety.  Safety,  Aviation 
safety. 

14  CFR  Part  107 

Charter  flights.  Guns,  Baggage, 
Transportation.  Police.  Security 
meesuras  Air  safety,  Safety,  Aviation 
safiBty,  Air  transportation.  Air  carriers. 
Aircraft  Airports,  Airplanes,  Arms  and 
Bumitioos,  Firearms,  Weapons,  Foreign 
air  carriers.  Law  enforcement  officers. 
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HCPRPartm 

Shipping.  Secority  aeaturas.  Afr 
safety.  Safety.  Aviation  safety.  Air 
transportation.  Transportation,  Cargo. 
Freight  forwarders. 

14  cm  Part  121 

Aviation  safety.  Safety,  Afr  carriers, 
Air  transportation.  Aircraft,  Aircraft 
pilots.  Airmen,  Airplanes,  Cn-go,  Mall, 
Pilots,  Transportation,  Common  carriers. 

14  CFR  Part  135 

Air  carriers.  Aviatka  safety.  Safety. 
Air  transportation.  Air  taxi.  Caigo. 
Pilots.  Airmen,  Aircraft,  Airplane*. 

14  CFR  Part  145 

Air  carriers.  Air  transportation. 
Aircraft,  Aviation  safety,  Safety. 

The  Proposed  AmiBndauats 

Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend  part 
21.  61.  65. 107. 109. 121. 135.  and  145  of 
the  Federal  Aviation  {Regulations  (12 
CFR  Part  21. 61.  eS;  107. 108. 121. 135. 
and  145)  as  follows: 

PART  21— CERTIFICATION 

PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  By  revising  1 21  JO  lo  read  as 
follows: 

S21J0    Instnictionstareontlnuad 
ainvortMneas  and  manufacturer's 


imltalluos  I 

(a)  The  holder  of  a  type  certlftcate  for 
a  rotorcraft  for  which  a  Rotorcraft 
Maintenance  Manual  containing  an 
"Airworthiness  Limitations"  section  has 
been  iseoed  under  i  27.1529(a)r2)  or 

9  29.1529(aM2}  of  this  chapter  fai  effect 
before  January  28, 1981,  who  obtahis 
approval  of  changes  to  any  replacement 
time,  inspection  interval,  or  related 
procedare  in  that  section  of  the  manual, 
shall  make  those  changes  available 
upon  request  to  any  operator  of  the  type 
of  rotorcraft  involved. 

(b)  The  holder  of  a  design  approval, 
inchiding  the  t3fpe  certificate  for  an 
aircraft,  aircraft  enghie.  or  propeller,  for 
wMcfa  appbcation  for  a  type  certificate 
was  made  after  January  27. 1981.  or  the 
holder  of  a  snpplemental  fjrpe  certificate 
issued  after  January  27, 19B1.  on  one  of 
these  products,  shall,  upon  delivery  or 
upon  issuance  of  ttte  first  standanl 
certificate  of  airwortMness  fbr  the 
affected  aircraft,  whidwver  occurs  later. 

or  upon  approval  of  the  snppleniental 
type  certificale, — 

(1)  Make  available  to  the  owner  of 
each  type  of  nrcraft.  aircraft  engine,  or 
propeller  at  least  one  conylete  set  of 
InstracUom  far  Contimed 


Airworthiness,  prepared  in  accordance 
with  i  23.1529.  i  25.15201  f  27.15291 
I  29.1528,  f  SL82.  |  S3.4,  or  |  SS4  of  this 
chapter,  as  applkaMe;  and 
(2)  Fomiab  at  least  one  copy  of  the 

Airworthiness  limitations  Section  of  the 
Instructions  for  Continued 
Airworthiiiess  to  the  owner  of  each  type 
of  aircraft  aircraft  engine,  or  propeller, 
(c)  The  holder  of  a  design  approval  as 
specified  in  paragraph  (b)  of  this  section 
shall,  after  delivery  or  issuance  of  the 
firet  standard  certificate  of 
airworthiness— 

(1)  Make  tlie  Instructions  for 
Continued  Airworthiness  and  the 
Airworthiness  Limitations  Section 
available  to  any  other  person  required 
by  this  chapter  to  comply  with  any  of 
the  terms  of  those  instructiafis;  and 

(2)  Make  chaiys  to  the  Instructions 
for  Continued  Airworthiness  and  the 
Airworthiness  LiaHtations  Section 
available  to  any  owner  or  any  other 
person  required  by  this  chapter  to 
comply  Mfitfa  any  of  those  instructions^ 

ExffJamiiian:  When  f  21.50  was 
aa»endad  by  Amendmeirt  21-61  (46  FR 
60154;  September  11. 1980).  a  new 
paragraph  (b)  was  added  and  dM 
existing  portion  of  f  21  JO  was 
designated  as  par«9«ph  (a)  but  was 
otherwise  left  unchanged.  Befate 
Amendment  21-61.  a  rotoKrafl  typ« 
certificate  holder  who  made  rhnngas  to 
the  Airworthiness  Limitations  Soction  of 
the  Rotorcraft  Maintenance  Manual 
issued  under  f  27.1529(a)(2)  or 
(  28.1S29(a)(2)  was  required  by  |  2U0 
to  make  those  dunces  available  upon 
request  to  any  operator.  The  faitaotioa  in 
Amendment  21-51  was  to  leave  th» 
requirement  unchanged  for  such  type 
certificate  holders.  However,  reference 
to  fiS  27.1529(a)(2)  and  29.1528(a)(2)  was 
no  longA-  appropriate  as  those  soctions 
were  totally  revised  in  Amendments  27- 
18  and  29-20  (45  Fit  60154;  September  11. 
1980).  respectively,  and  there  is  no 
longer  a  subparagraph  (aK2)  in  either 
section.  To  correct  this  ovenight,  it  is 
proposed  to  add  the  phrase  "in  effect 
before  January  28. 1981,"  after  the 
reference  to  55  27.1529(a)(2)  and 
29.1529(a)(2). 

Section  21  JO(b)  currently  requirss  the 
holder  of  design  approvaL  iariuiBiig  a 
type  certificate  or  suppleaMutal  type 
certificate  for  an  aircraft,  aircraft  engine, 
or  propeller  far  wliicfa  "fyliration  for  a 
type  certificate  was  made  after  January 
20, 1981,  to  furnish  the  owner  of  that 
product  at  least  one  set  of  complete 
Instructions  for  Continued 
Airworthiness. 

When  f  21.S0(b}  was  proposed  in  - 
NPRM  7S-S1  (40  FR  29110:  Jdy  11, 1975J. 
it  was  intended  tfiat  a  complete  set  dT 
Instructions  for  Continued 


Airworthiness  only  be  ma^  ovaflafafo  to 
the  owner  of  die  product  rather  than 
specificoDy  require  the  manofactarar  to 
furnish  dMMe  instnactiaiis  to  the  owaer. 
It  was  also  the  iotont  of  that  pn^Misal  to 
require  that  the  Airworthiness 
Limitations  Section  of  the  Instructiaaa 
for  Continued  Airworthiness  be 
furnished  to  the  owner  of  each  type  of 
aircraft,  aircraft  ot^im  or  pmprlltr 
because  those  airworthineas  ItoiitatioiM 
are  part  of  the  type  design  under 
f  21.31(c)  and  oompliance  with  the 
airwortUnoss  limitations  is  requirad  by 
5§  43.16  and  91.165.  It  was  not  intewled 
to  require  the  holder  of  a  supplemental 
type  certificate  fior  which  ap|riicalion 
was  made  after  January  27, 1981.  for  oa 
aircraft,  aircraft  engine,  or  propeller 
certificated  before  January  27, 1981.  to 
meet  the  requirements  for  bistrnctions 
for  Continued  Airworthiness.  Therefore, 
this  notice  proposes  to  amend  |  21  JO(b) 
to  require  that  the  holder  of  a  design 
approvaL  induding  the  typ^  certificate 
for  an  aircraft,  aircraft  engine,  or 
propeller,  or  a  supplemental  type 
certificate  for  an  aircraft,  aircraft  ei^ine. 
or  propeller  for  which  appUcatioa  for  a 
type  certificate  was  made  after  January 
27. 1981.  furnish  at  least  one  copy  of  tkia 
Airworthiness  Limitations  Section  aaid 
make  available  at  least  one  copy  of  the 
Instructions  for  Continued 
Airworthiness  for  each  type  aircraft 
aircraft  engine,  or  propeller  upon 
daKyay  or  issuance  of  the  first  standard 
certificate  of  airworthiness  for  the 
affected  aircraft,  whioiwver  oocws  latas.  . 

Propoaed  paragraph  (c)  clarifies 
requireraents  cinrently  contained  hi 
5  21  JO(b).  In  addition  to  providing  a 
copy  of  the  Airworthiness  Limitotioas 
Section  and  makiag  availabte 
Instructions  for  Continued 
Airworthiness  to  owners,  it  wouM 
require  that  dw  bolder  of  a  design 
approval  make  these  documents,  and 
changes  thereto,  available  to  ownera 
and  other  persons  who  may  be  requirad 
to  comirty  with  Itioae  documents. 

2.  By  amending  I  21.197  by  adding  a 
paragraph  (aNe)  as  follows: 


$21,187 

(a)  •  •  • 

(6)  Flying  an  aircraft,  that  the  holder 
of  an  FAA  production  approval  has 
assembled  to  the  degree  necessary  far 
safe  flight  from  one  location  to  another 
for  oompletiou  and  airworthiness 
certification. 
•        •        •        •        • 

Expianation:  Section  21.197(a) 
currently  lists  five  purposes  for  wUch  . 
spedal  flighlpermits  may  be  issued  for 
an  aircraft  that  may  not  currendy  meet 
applicable  airworthiness  requirements 
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but  is  capable  of  safe  flight  This 
proposal  would  add  a  sixth  purpose  for 
which  special  flight  pennits  may  be 
issued.  This  proposal  would  eliminate 
the  need  for  an  applicant  to  petition  for 
an  exemption  from  S  21.197(a)  when  the 
purpose  for  the  special  flight  permit  is  to 
fly  an  aircraft  to  another  location  for 
completion  and  airworthiness 
certification.  This  will  relieve  the  burden 
on  both  the  FAA  and  the  public  imposed 
by  processing  exemptions.  Issuing 
special  flight  permits  for  this  purpose  is 
safe,  in  the  public  interest,  and  cost- 
saving  to  persons  desiring  to  make  such 
flights. 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  CREWIKMBERS 

9«1.5«    (AiMndad) 

3.  By  amending  {  61.59(a)(2)  by 
removing  the  word  "or"  after  the  word 
"privileges"  and  inserting  the  word  "of" 
in  its  place. 

Explanation:  Section  61.59(a)(2) 
contains  a  typographical  error.  The 
word  "or"  in  the  phrase  "or  any 
certificate  or  rating  under  this  part" 
should  be  "of.  This  proposal  would 
correct  that  error. 

PART  65-CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

§  6S.9S    [AhimmImI] 

4.  By  amending  S  65.95(a)(1)  by 
removing  the  phrase  "Part  121  or  127"  in 
the  parenthetical  expression  and 
inserting  the  phrase  "Part  121.  Part  127. 
or  Part  135"  in  its  place  and  by  removing 
the  term  "(NewJ"  after  the  phrase  "Part 
43". 

Explanation:  Section  61.95(a)(1).  in 
part  limits  the  holder  of  an  inspection 
authorization  from  exercising  the 
privileges  of  that  authorization  on 
aircraft  maintained  in  accordance  with  a 
continuous  airworthiness  program  under 
Part  121  or  Part  127.  When  Part  135  was 
revised  effective  December  1. 1978  (43 
FR  46742;  October  10, 1978).  continuous 
airworthiness  programs  were  authorized 
under  that  part,  and  reference  to  this 
should  have  been  included  in  S  65.95. 
This  proposal  would  correct  this 
oversight 

PART  107— AIRPORT  SECURITY 


9107.5    [Amwidmf] 

5.  By  amending  §  107.5(a)  by  removing 
the  reference  "5  121.538"  and  inserting 
"Part  108"  in  its  place. 

Explanation:  Section  107.5(a) 
currently  references  S  121.538.  Part  108 
of  the  FAR  (46  FR  3782;  January  15, 1981) 
replaced  %  121.538.  This  proposal  would 
correct  this  reference. 


f  107.21    [AiMndad] 

6.  By  amending  1 107.21(b)(2)  by 
removing  the  reference  "{  121.585"  and 
inserting  "S  106.11"  in  its  place. 

Explanation:  Section  10^.21  (b)(2) 
references  §  121.565.  Section  121.585 
was  replaced  by  S  108.11  «vith  the 
adoption  of  Part  108  of  this  chapter.  This 
proposal  would  correct  this  reference. 

7.  By  amending  Part  109  by  revising 
the  title  to  read  as  follows: 

PART  109— INDIRECT  AIR  CARGO 
SECURITY 

8.  By  revising  {  109.1  to  read  as 
follows: 


S  109.1 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d),  this  part  prescribes  aviation 
security  rules  governing  each  person 
(including  any  freight  forwarder  and  any 
cooperative  shippers'  association) 
engaged  indirectly  in  the  air 
transportation  in  the  United  States  of 
package  cargo  (other  than  that  person's 
own  package  cargo)  that  is  intended  for 
carriage  aboard  a  passenger-carrying  air 
carrier  aircraft 

(b)  For  the  purposes  of  this  part, 
"pacakge  cargo"  means  any  item  of 
cargo  the  identity  of  which  is  visually 
obscured  by  wrapping  or  other  materials 
(regardless  of  whether  it  is  otherwise 
identified  by  writing  or  symbol)  and  the 
size  of  which  is  100  inches  or  less,  girth 
plus  length. 

(c)  This  part  does  not  apply  to  a 
person  exclusively  engaged  indirectly  in 
the  air  transportation  of  one  or  more 
categories  of  easily  recognizable 
package  cargo,  such  as  instruments, 
fllm,  documents,  or  cash,  for  persons 
who  are  readily  identifiable  as  regularly 
shipping  that  category  of  package  cargo. 

(d)  This  part  does  not  apply  to  the 
operations  of  a  person  not  a  U.S.  citizen 
conducted  outside  the  United  States. 

9.  By  amending  S  109.3  by  revising  the 
introductory  text  of  paragraph  (a), 
paragraphs  (a)(2),  (b).  the  introductory 
text  of  paragraph  (c),  and  (c)(3)  as 
follows: 

S  109.3    Sacurtty  program. 

(a)  Each  person  to  whom  this  part 
applies  shall  adopt  and  carry  out  a 
security  program  that — 

(2)  Is  in  writing  and  signed  by  an 
authorized  person: 
•        *        *        •        * 

(b)  Each  person  to  whom  this  part 
applies  shall  maintain  at  least  one 
complete  copy  of  the  security  program  at 
that  person's  principal  business  office 
and  a  complete  copy  of  the  pertinent 
portions  of  the  security  program  or 


appropriate  implementing  instructions  at 
each  offlce  where  package  cargo  is 
accepted  and  shall  make  those 
documents  available  for  inspection  upon 
request  of  any  Civil  Aviation  Security 
Inspector. 

(c)  Each  person  to  whom  this  part 
applies  shall — 

(3)  Refer  requests  for  such  information 
to  the  Director  of  Civil  Aviation  Security 
of  the  FAA. 

10.  By  amending  S  109.5  by  revising 
paragraphs  (a)  and  (b).  by  removing  the 
words  "the  carrier"  and  inserting,  in 
their  place,  the  words  "the  person  to 
whom  this  part  applies"  in  paragraphs 
(d)(1),  (d)(2)  and  (d)(3)  and  by  revising 
the  flrst  two  sentences  of  paragraph  (e) 
to  read: 

9  109.5    Approval  of  —cuiity  programa  and 


(a)  Each  person  to  whom  this  part 
applies  shall  submit  that  person's 
security  program  to  the  Administrator 
for  approval  at  least  30  days  before  the 
date  it  intends  to  engage  in 
transportation  described  in  §  109.1(a). 

(b)  Within  30  days  of  the  receipt  of  the 
program,  the  Administrator  either 
approves  the  program  or  notifies  the 
person  submitting  the  program  as  to 
modifications  necessary  for  the  program 
to  comply  with  this  part. 

•        *        *        •        • 

(e)  A  person  to  whom  this  part  applies 
may  submit  a  request  to  the 
Administrator  to  amend  the  program. 
The  application  must  be  flled  with  the 
Administrator  at  least  30  days  before 
the  date  the  person  proposes  for  the 
amendment  to  become  effective,  unless  ~ 
a  shorter  period  is  allowed  by  the 
Administrator.  *  *  * 

Explanation:  Part  109  currently 
applies  to  "each  air  ciirrier,  including 
each  air  freight  forwarder  and  each 
cooperative  shippers'  association, 
engaged  indirectly  in  air  transportation 
of  property."  An  air  carrier  is  defined  in   ■ 
the  Federal  Aviation  Act  of  1956  as  a 
U.S.  citizen.  To  apply  these  regulations 
uniformly  to  all  persons  in  the  United 
States,  including  those  who  are  not  U.S. 
citizens,  as  was  the  original  intent  this 
proposal  would  remove  the  term 
"indirect  air  carrier"  and  apply  the  rules 
of  Part  109  to  persons  engaged  indirectly 
in  the  air  transportion  of  package  cargo 
(other  than  that  person's  own  package 
cargo).  Applicability  would  be  limited  to 
persons  so  engaged  in  the  United  States, 
which  is  defmed  in  Part  1  to  include  the 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  all  U.S.  possessions.  Only  the 
required  security  programs  of  U.S. 
citizens,  however,  would  have  to  cover. 
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their  packaae  cargo  aotivitiM  ia  ioreiga 
countrie*.  if  any.  Padutge  cai^ 
activities  of  noo-U^  citizaas  in  fnrniga 
countriaa  are  not  covarad  by  tlaa 
proposed  rhange. 

Applicability  of  the  nda  %«vuld  also  be 
limited  to  transporlecs  of  pa^-tfny  cmbo 
which  is  intended  for  carriage  aboard  a 
passenger-canying  air  earner  aircraft 
Because  of  the  current  low  level  of 
threat,  it  is  unnecessary  to  require 
security  programs  for  persons  engaged 
in  the  indirect  air  transportation  of 
cai;go  intended  exchisivriy  for 
b^nsportation  in  caigo-onty  aircraft 

"Package  cargo"  wonld  be  deRned  as 
any  item  of  cargo  the  identity  of  whldi 
is  visuaUy  obscm«d  by  wrapping  or 
other  materials  (regardless  of  whether  It 
is  otherwise  identiRed  by  writing  or 
symbol)  and  the  size  of  which  is  100 
inclies  or  less,  girth  plus  length.  Items  of 
a  greater  size  and  those  whose  identity 
is  not  ooaosaled  do  not  appear  to  poae  • 
security  threat  at  this  tiaM. 

bi  additkM.  it  is  pro|MMed  toexdade 
from  ODiwiiBe  under  the  mie  persons 
who  are  cagayad  exdwively  in  dM  air 
transportation  of  oae  or  nore  categories 
of  easily  recognizable  padc^e  cargo, 
such  as  instiumentsi  fBm.  docmients.  or 
cash,  for  persons  who  are  reatffly 
identifiable  as  regnlarty  shipping  Aat 
category  of  cargo.  Coverage  of  these 
persons  is  uimecessary  since  the  nature 
of  their  business  has  already  reduced 
the  security  threat  to  a  miiMnaym 

FmaOy.  the  proposal  would  also  make 
it  clear  tint  the  rule  does  not  apply  to 
persons  who  traoaport  dwirown 
package  caigo  (firMtfy  to  an  air  carrier 
for  air  transportation. 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMEKTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

11.  By  revising  8  121.317(b)  to  nmd  as 
follows: 


Airibies  pcdtfoMd  to  UMikl  «h»  ni«to 
read  "wUktm  U^fblm  view  «f  al 


passenpan'-  mliiai  Hmmi  "wWrrad  to  ax 
forward  bulkhead  and  each  passenger 
seat  back."  A  summary  of  the 
Transamarica  Airiiaas  p«CMtoB  was 
publisltod  farcaanmt  to  Ika  F«dtoal 
Ragtitor  oa  iMuwy  2i.  1M2  (47  FR 
3300).  and  no 
Since  bo  adi 
and  the  propoaad  i 

greatly  aitoplify  the  piinswiBl  iifQiii 
required  placaida  wUhont  decreaaa^ 
their  effectiveaesa,  the  chaq^  as 
requested  by  Tranaamenca  ftiriiaaa  is 
being  pfopoaad  in  tUa  NPRM.  Tbos. 
each  certificate  holder  would  be 
permitted  to  locate  dto  rigns  or  placaids 
in  appropriate  locations  where  the 
•Tasten  Seat  Belt  While  Seated" 
message  would  be  legible  to  each  seated 
passenger. 

12.  By  revisit  1 12l.350(dJ  to  read  as 
follows: 


f121.39»    CeckpKvoica 


5121.317 


Information. 


(b)  No  person  may  operate  a 
passenger-carrying  airplane  under  this 
part  unless  at  least  one  sign  or  placard 
that  reads  "Fasten  Seat  Belt  While 
Seated"  is  within  legible  view  of  each 
seated  passenger,  lliese  signs  or 
placards  need  not  meet  the  requirements 
of  paragraph  (a)  of  this  section. 

Explanation:  Current  §  121.317(b) 
requires  a  sign  or  placard  that  reads 
"Fasten  Seat  Belt  While  Seated"  to  be 
affixed  to  each  forward  bulkhead  and 
each  passeanger  seat  back.  On 
September  23, 1981,  Transamerica 


(d)  to  caaplying  widi  tfato  i 
after  (1  year  after  dw  poUicarttoa  of  dw 
final  rule,  the  certificate  holder  must  oaa 
an  approved  cockpit  voice  reoofdar 
which  does  not  have  a  bulk  rrasuro 
device  and  which  retains  at  least  the 
last  30  minutes  of  recorded  ioCoraMtwa 
which  may  not  be  eraaed  or  odiarwise 
obliterated.  Except  as  provided  in 
paragraph  (e),  when  the  recorder  is 
removed  from  the  airplane  for 
maintenance,  or  the  recordii^  is 
removed  for  test  or  readout  the 
recorded  information  may  be  erased  or 
otherwise  obliterated  after  maintenance, 
test  or  readout  has  been  accoaphahed. 

Explanation:  I¥opoaal  11-13.  as 
published  in  NPRM  81-1  (46  FR  5488; 
January  19. 1981).  was  instead  to  clarify 
8  121. 3S9  by  requiring  tfiat  the  recorded 
information  for  the  last  30  minutes  of  the 
current  or  most  recent  flight  may  not  be 
erased  or  otherwise  obliterated.  Based 
on  the  comments  received,  a 
substantially  modified  proposal,  beyond 
the  scope  of  the  original  notice,  is 
offered  for  public  consideration. 

Section  121.359  requires  that  cockpit 
voice  recorder  (CVR)  recorded 
mformation  for  the  last  30  minutes  of  the 
current  or  most  recent  flight  not  be 
erased  or  otherwise  obliterated. 
However,  the  majority  of  CVR;s  used 
today  have  a  bulk  erasure  device  which 
allows  for  either  deliberate  or 
inadvertent  erasure  of  CVR  tapes-  This 
proposal  %vould  eliminate  the  bulk 
erasure  device  on  the  CVR  so  that  the  30 
minutes  of  CVR  tape  is  always 
available.  In  the  majority  of  cases, 
removing  the  bulk  erasure  device  '•-an  be 


acconplblMd  at  •  moderate  east  bf  a 
•ingh  ladarictaa  worUng  OB  ft*  de«fea 
for  approximately  30  minutes,  ia 
addition.  CVR  equipment  without  the 
bulk  erasure  device  shoidd  be  less 
cosdy  to  pordiase  and  maintain.  Iliis 
proposal  would  allow  a  1-year  period 
for  ehndnatiog  the  bulk  erasure  device 
on  all  codqrit  voice  recorders. 

This  proposal  also  provides  that 
except  as  provid«i  in  f  12L350(«)  idiidi 
requires  at  least  a  OOnlay  leteadoo 
period  for  recorded  tofomutioa  to  iIm 
event  of  aa  aocideat  or  oocurraace 
requiring  immediate  notificatioa  of  tta  '- 
National  Transportation  Safety  Board 
(NTSB).  CVR  reoofded  iaiaraiatiaa  nay 
be  erased  or  otkerwtee  oWtecated  aAer 
maintenance,  testiqg.  or  a  readout  of  the 
CVR  has  been  accompHshed. 

The  NTSB,  in  its  mmamtnt  obfecto  to 
proposal  11-13  because  by  ivqukii^ 
only  the  certificate  hcdder  to  preserve 
the  CVR  record,  the  rc«ulattoa  woukd  be 
weakened  to  the  extent  that  H  %«ould  be 
unenforceable.  The  NTSB  recommends 
that  8  121  JSKe)  be  amended  to 
delineate  the  responsibiUty  of  the  pilot 
in  conuaaad  to  aaaure  the  pveaervatiaa 
of  recoidad  infMiBtfaa  ioMewii^  an 

notificatioa  to  ^  NTSBl 

RespoRsibWty  for  safeguanflng  the 
CVR  tapes  need  not  be  piaoed  on  die 
pilot  in  oommmd  to  make  the  regnlatioR 
enforceable.  By  efiadnating  die  ImA 
erasure  device,  crewmembers  wit!  not 
oB  at)te  to  erase  recorded  infin  luation. 
Full  respomibility  for  preserving  the 
tepes  is  placed  on  the  certificate  bolder. 
Such  a  requirement  has  existed  since 
the  promulgatian  of  8  121.359.  The 
certificate  bolder  is  chaiged  with 
directing  its  employees  to  safeguard  the 
CVR  tapes  and  is  held  accouintable  for 
doing  so. 

One  couuueiiter  objects  to  proposal 
11-13  because  it  implies  that  die  CVR 
could  be  utilized  in  disciplinary  actiona. 
The  commenter  points  to  an  alleged 
statement  by  the  FAA  that  the 
amendment  would  allow  the  recorded 
information  to  be  used  to  ensure 
compliance  with  the  FAR.  Such  is  not 
the  case.  Proposal  11-13  and  this 
proposal  will  not  in  any  way  change  the 
Administrator's  policy  regarding  the  use 
of  the  information  derived  from  CVR's 
in  enforcement  proceedings.  Section 
121.359(e)  states  that  the  Administrator 
does  not  use  the  CVR  record  in  any  civil- 
penalty  or  certificate  action. 


S  121.703    (AflMndadl 

13.  By  amending  8  121.703(f)  by 
removing  the  phrase  "or  8  37.17  of  this 
chapter". 


45218  Federal  Register  /  Vol.  48.  No.  192  /  Monday.  October  3.  1963  /  Proposed  Rules 


PART  121,  APPENDIX  B— AIRCRAFT 
FLIGHT  RECORDER  SPECIFICATIONS 
(AMENDED] 

14.  By  amending  Appendix  B  by 
removing  the  phrase  ";  FAR  section 
37.150"  in  the  two  places  where  it 
appears  in  the  column  titled  "Accuracy, 
minimum  (recorded  and  readout)". 

Explanation:  When  Part  37  of  the  FAR 
was  revoked  by  Amendment  37-47  (45 
FR  38342:  June  9, 1980).  references  to 
that  part  should  have  been  removed 
throughout  the  FAR.  These  proposals 
correct  that  oversight  for  $  121.703  and 
Appendix  B. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

15.  By  amending  §  135.151  by  adding 
the  word  "and"  at  the  end  of  (a)(1);  by 
removing  ";  and"  at  the  end  of  (a)(2)  and 
replacing  it  with  a  period;  by  removing 
(a)(3);  by  redesignating  paragraph  (b)  as 
(c);  and  by  adding  a  new  paragraph  (b) 
to  read  as  follows: 

S  135.151    CoaipN  vote*  racofdfm. 

(b)  In  complying  with  this  section, 
after  (1  year  after  publication  of  the  final 
rule),  the  operator  must  use  an  approved 
cockpit  voice  recorder  which  does  not 
have  a  bulk  erasure  device  and  which 
retains  at  least  the  last  30  minutes  of 
recorded  information  which  may  not  be 
erased  or  otherwise  obliterated.  Except 
as  provided  in  paragraph  (c),  when  the 
recorder  is  removed  from  the  airplane 
for  maintenance  or  the  recording  is 
removed  for  test  or  readout,  the 
recorded  information  may  be  erased  or 
otherwise  obliterated  after  such 
maintenance,  test,  or  readout  has  been 
accomplished. 
•        •        *        •        • 

Explanation:  This  proposal  would 
eliminate  the  bulk  erasure  device  on  the 
cockpit  voice  recorder  (CVR)  so  that  the 


last  30  minutes  of  the  CVR  tape  is 
always  available.  See  discussion  of 
similar  proposal  to  amend  S  121.359. 

§135.153    [AiMfidMl] 

16.  By  amending  { 135.153(a)  by 
removing  the  phrase  "§  37.201  of  this 
chapter,"  and  inserting  the  phrase  "the 
performance  and  environmental 
standards  of  TSO-C92b,"  in  its  place. 

Explanation:  When  Part  37  was 
revoked  by  Amendment  37-47,  (45  FR 
38342;  June  9, 1980),  references  to  this 
part  should  have  been  deleted 
throughout  the  FAR.  This  proposal 
corrects  that  oversight  for  this  section. 

PART  145— REPAIR  STATIONS 

17.  By  amending  S  145.2  by  revising 
the  title  and  paragraph  (a)  to  read  as 
follows: 

§  145.2  Pffenmno  of  maintananc*. 
prswntlva  mslntwwnce,  aWfs  dons,  and 
rwtfmtwa  wipacnoni  ror  an  aar  caniar  or 
comnwrdal  oparator  undar  tha  eontlnuoua 
airworlMnaaa  rat^uh'anianla  of  Pafta  121, 
127.  and  135  and  for  aiqXanaa  undar  tHa 
Inspection  program  requlrad  by  Part  125. 

(a)  Each  repair  station  that  performs 
any  maintenance,  preventive 
maintenance,  alterations,  or  required 
inspections  for  an  air  carrier  or 
commercial  operator  having  a 
continuous  airworthiness  program  under 
Part  121,  Part  127,  or  Part  135  of  this 
chapter  shall  comply  with  Subpart  L  of 
Part  121  (except  SS  121.363, 121.389. 
121.373,  and  121.379),  Subpart  I  of  Part 
127  (except  5  §  127.131, 127.134, 127.136. 
and  127.140).  or  Subpart  J  of  Part  135.  as 
applicable.  In  addition,  such  repair 
station  shall  perform  that  work  in 
accordance  with  the  air  carrier's  or 
commercial  operator's  manual. 
♦        *        *        «        • 

Explanation:  Repair  stations  which 
perform  maintenance,  preventive 
maintenance,  alterations,  or  required 


inspections  for  an  air  carrier  or 
commercial  operator  having  a 
continuous  airworthiness  program  must 
comply  with  applicable  sections  of  the 
appropriate  operating  rule.  The  current 
rule  lists  applicable  sections  for  Part  121 
and  127  operators  but  does  not  list  those 
for  Part  135  operators.  This  proposal 
would  amend  the  title  and  body  of 
S  145.2  to  include  the  applicable  Part  135 
sections. 

(Sees.  313(a),  601.  603.  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
1423.  and  1424):  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449.  January  12, 1983]) 

Note:  The  Federal  Aviation  Administration 
has  determined  that  this  document  involves 
several  proposals  that  are  clarifying, 
editorial,  or  corrective  in  nature  and  impose 
no  additional  burden  on  any  person.  The 
proposal  to  eliminate  the  bulk  erasure  device 
from  CVR'8  presently  in  the  air  carrier  fleet 
and  domestic  inventory  pools  will  impose  a 
minimal  cost  on  operators.  This  cost  will  be 
exceeded  by  the  benefits  accruing  to  these 
operators  from  not  having  to  purchase  more 
expensive  CVR's  with  bulk  erasure  capability 
for  their  future  fleets.  Accordingly,  it  is 
determined  that  these  proposals  do  not 
involve  a  major  proposal  under  Executive 
Order  12291  and  they  are  jiot  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
In  addition,  for  the  reasons  discussed  above, 
I  certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  the  proposed  rule, 
if  promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of    . 
small  entities.  A  regulatory  evaluation  is 
contained  in  the  docket  A  copy  may  be 
obtained  by  contacting  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT:" 

Issued  in  Washington.  D.C.,  on  September 
2,1983. 

WaltOT  S.  LufTsey, 

Associate  Administrator  for  A  viation 
Standards. 
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Proclamation  5110  of  Sq>tember  90,  1903 
National  Alzheimer's  Disease  Month,  1963 


By  the  President  of  the  United  State*  of  America 


|FR  Doc.  83-27204 
Filed  10-3-83:  10:14  am] 
Billing  code  3195-01-M 


A  Proclamation 

Alzheimer's  disease,  a  devastating  disease  that  affects  tiie  ceils  of  the  brain,  is 
now  regarded  as  the  major  form  of  old  age  "senility."  While  experts  formeriy 
believed  that  Alzheimer's  occurred  only  in  persons  under  65.  it  now  is 
recognized  as  the  most  common  cause  of  severe  inteflectual  impainnent  in 
older  mdividuals.  Presently,  there  is  no  established  treatment  that  can  cure 
reverse  or  stop  the  progression  of  this  disease,  which  is  the  cause  of  serious 
confusion  and  foigetfiUness  in  about  1.5-2.5  million  elderiy  persons  in  the 
United  States. 

Because  there  is  an  association  of  dementia  with  aging  and  because  Ameri- 
cans are  Uving  longer,  the  numbers  affected  by  this  disease  will  continue  to 
grow.  As  many  as  half  of  those  in  nursing  homes  suffer  from  this  degenerative 
bram  disease.  Also,  because  of  the  decrease  in  life  expectancy  accompanying 
Uie  Illness.  Alzheimer's  is  thought  to  be  the  fourth  leading  cause  of  death 
among  adults  of  age  65  or  more.  GeneraUy.  from  the  time  of  onset,  the  disease 
reduces  a  person's  remaining  life  expectancy  by  about  one-half.  It  also 
depnves  its  victims  of  the  opportunity  to  enjoy  life  and  takes  a  serious  toll  on 
Its  victims'  families  and  friends. 

The  emotional,  financial  and  social  consequences  of  Alzheimer's  disease  are 
so  devastating  that  it  deserves  special  attention.  Science  and  clinical  medicine 
are  striving  to  improve  our  understanding  of  what  causes  Alzheimer's  disease 
and  how  to  ti«at  it  successfully.  Right  now,  research  is  the  only  hope  for 
victims  and  families. 

To  recognize  that  progress  is  being  made  against  this  disease  and  to  show 
understanding  and  support  for  the  individuals  and  the  families  and  friends  of 
tiiose  who  are  affected,  tiie  Congress  of  the  United  States,  by  Senate  Joint 
Resolution  82.  has  authorized  and  requested  the  President  to  proclaim  Novem- 
ber 1983  as  National  Alzheimer's  Disease  Month. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  monUi  of  November  1963  as  National 
Alzheimer's  Disease  Montii.  I  call  upon  government  agencies  and  tiie  people  of 
tiie  United  States  to  observe  this  month  with  appropriate  ceremonies  and 
activities. 

»4  WmsiESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-tiiree.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth 
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Ptodamation  5111  of  October  1.  198S 


Twenty-Fifth   AnmveTsary   of  the   National   Aeronautics   and 
Space  Administration 


By  the  President  of  the  United  States  of  America 
A  Proclamatioo 

America  is  justifiably  proud  of  its  accomplishments  in  aeronautics  and  in 
space  research.  In  the  25  years  since  the  National  Aeronautics  and  Space 
Admimsfration  (NASA)  was  created  by  an  Act  of  Congress,  our  country  and 
the  world  have  witnessed  an  unsurpassed  record  of  scientific  and  technical 
achievements  which  has  established  the  United  States  as  the  world  leader  in 
aerospace  research  and  development. 

bi  aeronautics,  the  National  Aeronautics  and  Space  Administration  has  con- 
ducted an  effective  and  productive  research  and  technology  program  that 
continues  to  contribute  materially  to  the  enduring  preeminence  of  United 
States  civil  and  mihtary  aviation.  Two-thirds  of  the  worid's  commercial 
aircraft  fleet  is  American  designed  and  built,  accounting  for  some  $10  billion 
m  positive  trade  balance  in  1982.  NASA's  wind  tunnels,  laboratories,  and  such 
expenmental  aux:raft  as  the  X-15  provide  the  soUd  essential  research  base  for 
technology  advfmcement  and  leadership. 

In  space,  the  National  Aeronautics  and  Space  Administration  has  conducted 
one  of  the  most  dramatic  of  all  human  endeavors:  the  Apollo  Project  which.  14 
years  ago.  landed  men  on  the  Moon  for  the  first  time  and  returned  them  safely 
240.000  miles  to  Earth.  In  addition,  remotely  controlled  spacecraft  have  been 
dispatched  on  missions  extending  from  near  Earth  orbit  to  the  far  reaches  of 
the  solar  system.  Through  the  Viking  mission,  the  winds  of  Mars  have  been 
measured;  through  the  Voyager  mission,  volcanoes  on  a  moon  of  Jupiter  have 
been  observed  and  the  rings  of  Saturn  have  been  counted.  More  information 
has  been  gathered  about  the  cosmos  in  25  years  than  had  been  gleaned  in  all 
the  preceding  centuries.  In  the  Space  ShutUe.  first  launched  in  1981,  America 
now  has  a  sophisticated  new  system  for  space  research— a  machine  that 
delivers  payloads  routinely  to  orbit;  allows  humans  to  work  in  space;  returns 
crew,  experiments,  and  unrepairable  spacecraft  to  Earth:  and  is  reconditioned 
within  a  short  period  for  its  next  launch.  The  Shuttle  is  booked  through  1968, 
an  indication  of  how  utilitarian  space  has  become.  The  government  uses  it  to 
preserve  the  naUonal  security;  the  private  sector  uses  it  for  commercial 
advantage;  NASA  uses  it  in  a  search  for  knowledge,  not  just  of  the  beyond, 
but  applied  knowledge  which  will  shed  light  on  conditions  and  circumstances 
critical  to  the  Earth  and  its  inhabitants. 

Significant  benefits  have  already  been  derived  fit)m  space  research.  For 
example,  communications  satellites  now  provide  woridwide  communications 
to  well  over  100  countries.  Communications  satellites  have  profoundly 
changed  modem  life,  making  events  immediate,  impacts  instantaneous,  and 
mstruction  possible  almost  anywhere.  Future  benefits  will  be  even  more 
impressive.  The  future  looks  bright,  and  NASA  will  be  an  important  part  of  it. 

The  govemment-industry-university  partnership,  pioneered  by  NASA,  has 
worked  exceedingly  well  in  aerospace  research,  providing  a  model  to  others 
on  how  the  different  sectors  of  American  society  can  woric  together.  This 
effort  reflects  America  at  its  best:  peacefully  seeking  knowledge  and  enlight- 
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enment.  advancing  technology  for  mankind's  benefit,  and  organizing  resources 
to  accomplish  great  missions. 

In  order  to  recognize  the  enormous  achievements  by  the  National  Aeronautics 
and  Space  Administration,  the  Congress  has.  by  House  Joint  Resolution  284. 
authorized  and  requested  the  President  to  proclaim  October  1.  1983.  as  the 
'Twenty-fifth  Anniversary  of  the  National  Aeronautics  and  Space  Administra- 
tion." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1, 1983.  as  the  'Twenty-fifth  Anniversa- 
ry of  the  National  Aeronautics  and  Space  Administration."  I  call  upon  the 
people  of  the  United  States  to  observe  that  occasion  with  appropriate  ceremo- 
nies and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  55 

Completion  of  Regionallzation  of  ths 
Operator  Licensing  Function  by 
Assignment  of  ttie  Function  to 
Regions  IV  and  V 

agency:  Nuclear  Regulatory 
Commission. 

ACnON:  Final  rule. 

SUMMARY:  The  NRC  is  amending  its 
regulations  relating  to  operator  licenses 
to  provide  information  concerning  the 
father  implementation  of  NRC's  regional 
licensing  program.  This  amendment 
states  that  authority  and  responsibility 
for  the  issuance  of  licenses  for  operators 
and  senior  operators  of  licensed  nuclear 
reactors  located  in  Regions  IV  and  V 
have  been  assigned  and  delegated  to  the 
Regional  Administrators  of  Regions  IV 
and  V.  This  amendment  is  necessary  to 
inform  licensees,  operators,  applicants, 
and  the  public  of  current  NRC 
organization  and  practice. 

EFFECnVE  DATE:  October  4. 1983. 

FOR  FURTHER  INFORMATKM  CONTACT 

Don  H.  Beckham,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555:  Telephone  (301)  492-4668. 

SUPPLEMENTARY  INFORMATION:  In 

further  implementation  of  its 
regionalization  program,  the 
Commission  has  delegated  to  the 
Regional  Administrators  of  Regions  IV 
and  V  authority  and  responsibility 
pursuant  to  the  regulations  in  10  CFR 
Part  55  to  issue  and  renew  licenses  for 
operators  and  senior  operators  of 
nuclear  reactors  licensed  under  10  CFR 
Part  50  and  located  in  these  regims. 
This  amendment  completes 
implementation  of  assignment  of  the 


operator  licensing  fanction  to  the 
regions. 

The  general  delegation  of  autiiaiity  for 
the  Regional  Administrators  is 
described  in  NRC  Maimal  Chapter  0128. 
Pursuant  to  the  general  delegation  of 
authority,  the  Executive  Director  for 
Operations  and  the  Director  of  Nuclear 
Reactor  Regulation  on  July  1, 1983,  for 
Region  I  and  November  22, 1982.  for 
Regions  II  and  III  assigned  and 
delegated  to  the  Regional- 
Administrators  for  Uiese  Regans  the 
responsibility  under  10  CFR  Part  55  for 
licensing  operatois  of  nuclear  leacton 
licensed  under  10  CFR  Part  SO  and 
located  in  Regions  I  DL  and  HI.  Now.  this 
same  responsibility  has  been  assigned 
to  the  Regional  Administrators  for 
Regions  fV  and  V.  A  copy  of  tbe 
delegation  of  authority  has  been  placed 
in  the  Commission's  public  document 
room  at  1717  H  Street.  NW, 
Washington.  D.C  20555.  and  also  at  die 
Region  IV  OEBce,  611  Ryan  Plaza  Drive. 
Suite  lOOa  Arlington.  Texas  76011,  and 
the  Region  V  Office.  1450  Maria  Lane. 
Suite  210,  Wahmt  Ctetsk,  California 
94596,  where  it  is  available  for 
inspection  and  copying  by  the  public.  A 
final  rulemaking  for  Region  L  published 
July  21. 1983  (48  FR  33243),  and  for 
Regions  n  and  lU.  published  December 
22, 1982  (47  FR  56864),  reflected 
assignment  of  this  same  authority  and 
responsibility  to  the  administrators  of 
these  regions.  The  December  rulemaking 
also  specified  where  an  applicant  for  a 
license  could  obtain  necessary  forms 
and  file  applications. 

The  revised  regulations  are  intended 
to  inform  licensees  and  the  public  of 
current  NRC  practices  and  organization. 

Since  the  amendments  to  Part  55  are 
nonsubstantive  and  relate  to  matters  of 
agency  organization  and  procedure,  ttie 
notice  and  comment  procedures  of  tbe 
Administrative  Procediue  Act  (5  U.S.C. 
553)  do  not  apply  and  good  cause  exists 
for  making  the  amendments  effective 
upon  publication  without  the  customary 
30-day  waiting  period. 

Paperwork  RedudiaB  Act  Statemant 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  numbers  3150-0018 
and  3150-0024. 


Lkt  off  anbjacts  In  n  Cnt  Part  55 

Maopoawr  training  pragraau.  Narhinr 
power  plants  and  reactors.  Penalty,  and 
Reporting  and  reoordkeeping 
requiremenls. 

Under  the  Atomic  Energy  Act  of  1964, 
as  amended,  the  Baefgy  Reoi^gamzathm 
Act  of  1974.  88  amended,  and  5  U£.C 
552  and  553.  tfie  following  amendments 
to  10  CFR  Part  55  are  poUished  as  a 
document  subject  to  codification. 

PART  5»-0PCRATOR8'  UCENSCS 

1.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

Autbority:  Sees.  107, 161.  68  StaL  SSB.  »«& 
as  amended  (42  U.S.C.  2137. 2201):  aeca.  am. 
20Zr88  SteL  1242,  as  amended  1244  (42  U.S^ 
5841.  5842). 

Sec  55.40  also  {ssoed  aader  sees.  18B,  187. 
68  Stat  955  (42  U^C  223a  2237). 

For  the  purposes  of  sec.  223.  aS  Stat  WBt,  as 
amended  (42  U.S.C.  2273);  H  55.3  and  55  Jl 
(aHd)  are  issned  nnder  sec  1611, 68  Stat  948, 
as  amended  (42  U.SXI  2201{i)):  and  i  iSAl  is 
issued  under  sec  imo,  68  Stat.  SSa  as 
amended  (42  U.S.C.  2201(o)). 

2.  In  §  55.5,  new  paragraphs  (b)  (5) 
and  (6)  are  added;  and  paragraph  (bX^) 
is  revised  to  read  as  follows: 


$553 


(b)(1)  The  Commission  has  delegated 
to  the  Regional  Administrators  of 
Regions  L  H.  m,  IV.  and  V  aothority  and 
responsibihty  pursuant  to  the 
regulationt  in  ttiis  part  for  the  issuance 
and  renewal  of  licenses  for  operators 
and  soiior  operators  of  nuclear  reactors 
licensed  under  10  CFR  Part  50  and 
located  in  these  regioBS. 

(5)  Any  application  filed  under  the 
regulations  m  this  part  involving  a 
nuclear  reactor  Hcensed  under  10  CFR 
Part  SO  and  located  in  Region  fV  and 
any  inquiry,  communicatian. 
information,  or  report  relating  to  matters 
subject  to  the  regtilations  in  this  part 
and  involving  a  nuclear  reactor  licensed 
under  10  CFR  Part  SO  and  located  in 
Region  IV  must  be  submitted  by  mail  or 
in  person  to  the  Regional  Administrator. 
Region  IV.  U.S.  Nuclear  Regulatory 
Commission.  611  Ryan  Plaza  Drive. 
Suite  1000,  Ariington.  Texas  76011.  The 
Regional  Administrator  of  Region  fV  or 
his  designee  will  transmit  to  die  Director 
of  Nuclear  Reactor  Regulation  any 
matter  that  is  not  within  the  scope  of  the 
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Regional  Administrator's  delegated 
authority. 

(6)  Any  application  flled  under  the 
regulations  in  this  part  involving  a 
nuclear  reactor  licensed  under  10  CFR 
Part  50  and  located  in  Region  V  and  any 
inquiry,  communication,  information,  or 
report  relating  to  matters  subject  to  the 
regulations  in  this  part  and  involving  a 
nuclear  reactor  licensed  under  10  CFR 
Part  50  and  located  in  Region  V  must  be 
submitted  by  mail  or  in  person  to  the 
Regional  Administrator,  Region  V.  U.S. 
Nuclear  Regulatory  Commission,  1450 
Maria  Lane,  Suite  210,  Walnut  Creek. 
California  94596.  The  Regional 
Administrator  of  Region  V  or  his 
designee  will  transmit  to  the  Director  of 
Nuclear  Reactor  Regulation  any  matter 
that  is  not  within  the  scope  of  the 
Regional  Administrator's  delegated 
authority. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  Septeinl}er  1983. 

For  the  Nuclear  Regulatory  Commission.  ^ 
WiOiain  |.  Ditcks. 
Executive  Director  for  Operations. 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

(R«v.2.Aindt31] 

Oelegatton  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

AOENCV:  Small  Business  Administration. 
ACnow;  Final  rule. 

summary:  The  Small  Business 
Administration  Administrator  has 
approved  changes  to  administrative 
authorities,  including  monetary 
limitations  and  personnel  (positions),  in 
13  CFR  101.3-2,  Part  X,  of  the  Agency's 
Delegations  of  Authority  for  Field 
Offices.  These  changes  include 
increased  purchasing,  rental,  and 
contracting  authority  for  officials  in 
Regions  II,  V,  VII,  and  IX  who  have 
completed  prescribed  training  courses. 

EFFECTIVE  DATE:  October  4, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration. 
1441  "L"  Street.  NW.,  Washington.  D.C. 
20416.  Telephone  number  (202)  653-8538. 
SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures:  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 


adopted  without  resort  to  those 
procedures. 

List  of  Subjects  in  13  CFR  Part  101 

Authority  delegations  (Government 
agencies).  Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
Section  5(b)(6)  of  the  Small  Business 
Act.  15  U.S.C.  634,  Part  101, 13  CFR 
101.3-2  is  amended  as  set  forth  below: 

1.  To  revise  13  CFR  101.3-2  Part  X  to 
read  as  follows: 


Part  X — Administradvs 

1.  Authority  to  purchase,  rent  or  contract 
for  equipment,  services  and  supplies  for  the 
agency  in  amounts  not  to  be  exceeded. 

a.  Purchase  Reproductions  of  Loan 
Documents.  To  purchase  reproductions  of 
loan  documents,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  Attorneys  in 
foreclosure  cases. 

b.  Office  Supplies  and  Equipment.  To 
purchase  office  supplies  and  equipment  and 
rent  regular  office  equipment  and  furnishings: 
contract  for  repair  and  maintenance  of 
equipment  and  furnishings:  contract  for 
printing  (Govemment  sources  only):  contract 
for  services  required  in  setting  up  and 
dismantling  and  moving  SBA  exhibits:  and 
issue  Government  bills  of  lading  pursuant  to 
Chapter  4  of  Title  41.  United  States  Code,  as 
amended,  subject  to  the  limitations  contained 
in  section  257  (a)  and  (b)  of  the  Chapter. 

c.  Rental  of  Motor  Vehicles.  To  rent  motor 
vehicles  when  not  furnished  by  this 
Administration. 

d.  Rental  of  Conference  Space.  To  rent 
temporarily  SBA  conference  space  located 
within  the  respective  geographical 
jurisdictions. 

e.  Contract  for  Services.  To  contract  for 
services  for  the  agency  pursuant  to  Chapter  4 
of  Title  41.  United  States  Code,  subject  to  the 
limitations  contained  in  section  257  (a)  and 
(b)  of  that  Chapter. 


(1)  Ra^onri  Mnmt^mun.   Rag.   N. 
VM.  and  IX  _ _ ._ 

(2)  Ragionil  AdmMakalor.  Rag.  V  only. 

(3)  Rmional  AdmmMrMois,  Rag.  I.  M. 
IV,  VI.  VW.  and  X 

(4)  Deputy    Ragtonn    AdminiMalan. 
Reg.  II.  VM,  and  IX .' 

(5)  Deputy     Regional     Adminaaaler. 
Rag  V  only 
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IX.. 


(8)  Aaaiatani  Regional  Admaiaimur  lor 
Adminiatiaton.  Rag.  V  only 

(9)  Aaaatani  Regional  Admmiatralors 
tor  Admniatration.  Rag  I.  IN,  IV,  VI, 
VW.  and  X. „ 

(10)  Budget  onoora.  Rag.  N  and  VH 

(11)  Othca  Santoaa  Suparvlaor,  Reg 
VH  amy 

(12)  Ottea  Satvtoaa  Supemaor.  Rag. 
IV  only 


tlO.000 
10,(XX> 

2.500 

10.000 

10,000 

2.S00 

10.000 
5,000 


2,500 

10M0 


10,000 
2.500 


Federal 


ule 
(FSS) 


(') 
S10.000 

2.500 

(') 

10.000 

2.500 

(') 

5.000 

2.500 

(') 

(') 
2.500 


FMiril 

Onen 

ached- 

martial 

(FSS) 

(131   Ragionil   Managawam   Analyal. 

Reg.  IX  only._ —   ..._ 

10.000 

(') 

(14)  OMc*  Sentoee  Mani«ara,  Rag  V 

andVM _ 

2.500 

2J00 

(IS)  OMoa  Sanioaa  Oaik.  Rag.  I  only... 

10,000 

D 

(16)  Support  Sarxtoaa  tT>iiiiaill.  Rag. 

*v^ 

2.500 

2,500 

(17)  riakict  OPKlaft 

2.500 

2.500 

(18)  Deputy  DlaMcl  Diraclara.  •aeapl 

Reg  vm 

2.500 

2.500 

(19)  Branch  Managers,  auept  Reg. 

via ,    .       ,              '-- 
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2.  Use  of  Seal  of  the  Small  Business 
Administration.  To  certify  true  copies  of  any 
boolu,  records,  papers,  or  other  documents  on 
file  with  the  Small  Business  Administration; 
to  certify  extracts  from  such  material:  to 
certify  the  nonexistence  of  records  on  files; 
and  to  cause  the  Seal  of  the  Small  Business 
Administration  to  be  affixed  to  all  such 
certification. 

a.  Regional  Administrators. 

b.  District  Directors. 

c.  Branch  Managers. 

(Sec  5(b)(6)  of  the  Small  Business  Act  15 
U.S.C.  634) 

Dated:  September  26, 1983. 

James  C  Sanders. 

Administrator. 

|FR  Doc.  S}-2e»4e  Filed  10-»-«3: 8:45  am) 
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13  CFR  Part  101 

(Rev.  2— Amdt  32] 

Delegation  of  Auttwrlty  To  Conduct 
Program  Activities  In  Field  Offices 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  A  proposed  change  to  the 
Delegations  of  Authority  for  Field 
Offices  was  received  from  the  Regional 
Administrator  in  Region  X.  This  change 
affects  Part  III,  Section  C,  Surety 
Guarantee  of  13  CFR  101.3-2  and  was 
approved. 

In  anticipation  of  increased  numbers 
of  guarantee  applications,  the  Region  X 
Assistant  Regional  Administrator  for 
Finance  and  Investment  (ARA/F&I)  and 
Surety  Bond  Coordinator  are  delegated 
approval  authority  to  $1,000,000  and 
$500,000  respectively. 

EFFECTIVE  DATE:  October  4. 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Allen,  Paperwork  Management 
Branch,  Small  Business  Administration, 
1441  "L"  Street,  NW.,  Washington.  D.C. 
20416.  Telephone  Number  (202)  653- 
853a 
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9UP9LEMtllTlkL  MFOIIMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures. 

List  of  Subjects  in  13  CFR  Part  101 

Authority  delegations  (Government 
agencies].  Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
Section  5(b)(6)  of  the  Small  Business 
Act.  15  U.S.C.  634.  Part  101, 13  CFR 
101.3-2  is  amended  as  set  forth  below: 

S101J-2    lAiiMndMl] 
•        •        •        •         « 

1.  Part  III.  Section  C.  paragraph  1, 
existing  subparagraphs  c  d,  and  f  are 
changed  as  follows: 

c.  Assistant  Regional  Administrator/F&L 
except  Atlanta  and  Seattle  R.O.'«  .... 
$500,000. 

d.  Assistant  Regional  Administrator/F&I, 
Atlanta  and  Seattle  R.O.'s  only  .... 
$1,000,000. 

f.  Surety  Bond  Coordinator.  Atlanta  and 
Seattle  R.O.'s  only $500,000. 

(Sec.  5(b)(6)  of  the  Small  Business  Act  13 
U.S.C.  634). 

Dated:  September  21, 1983. 
Heribetto  Heirwa, 

Acting  Administrator. 

|FR  Doc  83-2eesa  Filed  1&.3-S3;  8:4S  am] 
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13  CFR  Part  123 

IRcv.  10] 

Disaster  Loans 

agency:  Small  Business  Administration. 
ACnON:  Final  rule. 


summary:  Part  123  of  the  Agency's 
regulations  relating  to  disaster  loans  has 
been  rewritten  to  improve  the  format 
and  to  incorporate  legislative  changes. 

This  final  rule  was  published  in 
proposed  form  on  May  27, 1983,  |48  FR 
23836)  for  comment.  No  written 
comments  were  received,  and  several 
oral  comments  were  accommodated,  as 
set  forth  below. 

EFFECTIVE  DATE:  This  revision  applies  to 
disasters  occurring  on  or  after  October 
1,1983. 

FO«  FURTHEfl  INFORMATION  CONTACT: 

Bernard  Kulik,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416;  202-653-6879. 


This 

final  rule  corrects  typographical  errors 
contained  in  the  Notice  of  Proposed 
Rulemaking,  makes  several  minor 
editorial  changes  without  substance 
(e.g..  for  clarity)  and  incorporates  the 
following  substantive  changes: 

Section  123.6  was  liberalized  to  make 
clear  that  SBA  will  accept  late  filings  if 
such  lateness  resulted  from  substantial 
causes  beyond  the  control  of  the 
applicant  The  proposal  would  havje 
required  extreme  hardship,  but  woiild 
not  have  required  that  the  cause  be 
substantial. 

Section  123^(b)  was  broadened  to 
add  the  option  that  a  reduced  but 
.appropriate  facility  (%vithin  the 
appUcant's  repayment  ability)  would 
also  be  financed.  The  proposal  did  not 
allow  for  this  option. 

Section  123.28(a)  has  been  amended 
to  make  clear  that  normal  yields  for 
each  crop  determine  partial  crop  loss 
and  test  minimum  loss  criteria.  The 
proposal  implied,  but  did  not  express, 
the  same  thought 

Section  123.41(a)  has  been  amended 
to  add  to  substantial  economic  injury 
from  a  declared  disaster  the  alternate 
injury  from  federal  actions  (e.g.  federal 
construction). 

Section  123.41(d)  has  been  clarified  to 
the  effect  that  the  loan  maximum 
applies  to  each  disaster  injuring  an 
applicant  and  not  to  each  applicant 

Regulatory  Impact 

SBA  has  determined  that  this  revision 
taken  as  a  whole  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291.  In  this  regard  we  are 
certain  that  the  annual  effect  of  this  rule 
on  the  economy  will  be  less  than  $100 
million.  In  addition,  this  rule  will  not 
result  in  a  major  increase  in  costs  or 
price  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions,  and  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
or  innovation. 

For  the  piupose  of  compliance  with 
the  Regulatory  Flexibility  Act  5  U.S.C. 
601  et  seq.,  certain  provisions  of  this  rule 
may  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  foUowiing  analysis  of  those 
provisions  is  provided  within  the 
context  of  the  review  prescribed  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  604). 

1.  The  final  rule,  S  123.24(c),  requires 
damage  to  five  small  concerns  in  the 
same  county  or  other  subdivision  of  a 
State,  as  did  the  proposed  rule,  before 
die  governor  of  a  State  may  request 
disaster  assistance.  Prior  procediu% 
required  damage  to  five  small  concerns 


in  a  given  State.  This  will  make 
declaration  of  an  economic  injury 
disaster  more  difficult  and  will  restrict 
such  a  declaration  to  the  political 
subdivision  of  a  state  in  which  the  injury 
actually  occurred.  In  this  way  SBA's 
assistance  will  be  more  accurately 
focused  than  heretofore.  This  provision 
will  be  of  goieral  applicability  in  all 
economic  injury  disaster  situations.  No 
comments  were  received,  and  the  rule  is 
adopted,  as  proposed.  The  statutory 
basis  of  this  rule  is  15  U.S.a  636(b).  The 
only  significant  alternative  would  have 
been  to  leave  the  rule  unchanged  The 
attendant  disadvantage  of  that 
alternative  was  that  it  authorized 
potential  inappropriate  uses  of  SBA 
disaster  assistance  by  allowing  such 
assistance  to  be  available  to  areas  of  a 
state  which  were  unaffected  by  the 
disaster  as  long  as  the  state  itself 
contained  the  requisite  number  of 
economically  injured  small  concerns. 

2.  Section  123.28  estabUshes  a 
computation  formula  for  farm  losses, 
and  restricts  compensatory  loans  to  a 
properly  measurable  loss  amount  Since 
sudi  losses  will  be  financed  by  SBA 
only  in  cases  ineligible  for  FmHA 
assistance,  this  formula  will  be  rarely 
used.  The  final  rule  closely  follows  the 
proposed  rule,  on  which  no  comments 
were  received,  with  a  darificaticHi  diat 
partial  crop  losses  must  be  determined 
by  reference  to  normal  yields.  No 
alternatives  are  believed  to  exist  The 
legal  basis  for  this  rule  is  15  U.S.C 
636(b). 

3.  Section  123.41  provides  a  definition 
of  the  statutory  term  "substantial 
economic  injury"  for  the  piupose  of 
qualification  for  disaster  benefits.  This 
rule  represents  a  codification  of  the 
meaning  SBA  has  previously  attached  to 
the  term  in  its  Standard  Operating 
Procedure.  The  effect  of  the  definition  is 
to  qualify  entities  which  have  suffered 
such  injury  for  disaster  benefits. 

No  comments  were  received,  and  no 
alternatives  considered.  The  statutory 
basis  for  this  rule  is  15  U.S.C.  636(b)(2). 

"The  following  sets  forth  the  collectioa 
of  information  or  recordkeeping 
requirements  which  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  th« 
Paperwork  Reduction  Act  and  have 
received  approval  numbers  as  listed: 


SubMdion 

OMB 
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f  IXIK 
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3246-0017; 
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324S-012> 
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List  of  Subjects  in  IS  CFR  Part  123 

l^isaster  assistance.  Reporting  and 
recoidlieepin^  requirements.  Small 
businesses. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.a  631  et  seq.).  Part 
123,  Title  13  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

PAim23-DtSASTER-f>HYSICAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS 


Sac 
123.1 


Bxplanatioa  of  regulations. 


Subpart  A-Condnons  AppMcaM*  To  Al 
Loans  tmdsrTMs  Part 

123.2  Introduction 

123  J  Types  of  loans. 

123.4  Financial  institutions. 

123.5  Fe«s  and  charges. 

123.8  Where  and  how  to  apply. 

123.7  Obtaining  loan  funds. 

123.6  Terms  and  amounts  of  loans. 
123Jt  Interest  rates. 

123.10  Collateral. 

123.11  Reconsideration. 

123.12  Loan  administration,  extension  and  - 
liquidation. 

123.13  Requirements  applicable  to  flood- 
prone  areas. 

123.14  Civil  rights  requirements. 

123.15  Lead  baaed  paint  prohibition. 

123.16  Loans  to  agricuitural  enterprises. 

123.17  Books  and  records:  SBA  access. 

Subparts    PtiyHcal Dtastf  Loans 

123.20  Introduction. 

123.21  Physical  disaster  loan  authority. 

123.22  Deflnitions. 

123.23  Damage  criteria. 

123.24  Declaration  procedures. 

123.25  Conditions  affecting  all  physical 
disaster  loans. 

123.28    Special  conditions — Home  loans. 

123.27  Special  conditions — Business  loans. 

123.28  Additional  conditions — Farm  loans. 

123.29  Loans  to  major  sources  of 
employment. 

123.30  Loans  to  privately  owned  colleges 
and  non-profit  organizations. 

Subpart  C— Economic  mjury  Dtsastar  Loans 
and  Economic  Injury  Faderai  Action  LAans 

123.40  Introduction. 

123.41  General  provisions. 

123.42  Special  provisions — Economic  iniury 
disaster  loans. 

123.43  Special  provisions — Federal  action 
loans. 


Appendix  A — Interest  rates  in  effect  prior  to 
August  13, 1981 

Appendix  B — Memo  of  Understanding 
between  the  Small  Business 
Administration  (SBA)  and  the  United 
States  Department  of  Agriculture 
(USDA)— Farmers  Home  Administration 
(FmHA)  Pertaining  to  Disaster  Loan 
Assistance  Programs 
Auttwrity:  Section  S(bK6)  Small  Business 

Act  15  U.S.C  631  et  seq. 


1123.1    Explanalionofi 

(a)  Programs  covered.  This  part 
covers  the  disaster  programs  authorized 
under  subsection  7  (b),  (c)  and  (f)  of  the 
Small  Business  Act  15  U.S.C.  638  (b) 
and  (c),  and  is  published  pursuant  to 
Sec.  5(b)(6)  of  the  Act  15  U.S.C. 
634(b)(6). 

Subpart  A  includes  regulations 
common  to  all  disaster  programs. 

Subpart  B  includes  regulations 
governing  physical  disaster  loans, 
including  loans  to  Major  Sources  of 
Employment 

Subpart  C  includes  regulations  for 
loan  programs  designed  to  alleviate 
economic  injury  caused  by  physical 
disasters  and  by  action  of  the  Federal 
government 

(b)  Emergency  Changes.  Because  of 
the  emergency  nature  of  the  programs 
covered  by  this  part,  particularly  the 
physical  disaster  loan  program  in 
Subpart  B.  the  regulation  cannot 
anticipate  all  the  contingencies, 
problems  and  needs  which  may  arise  in 
any  given  situation.  SBA  therefore 
advises  that  the  regulations  under  this 
Part  must  be  and  are  subject  to  change 
without  advance  notice  and  publication 
in  the  Federal  Register.  SBA  will 
however,  make  every  effort  to  publicize 
changes  of  substance  and  procedure  by 
whatever  means  practicable  under  the 
circumstances,  including,  but  not  limited 
to  press  releases  to  newspapers,  radio 
and  television  stations,  posting  notices 
in  public  places,  and  by  direct  mailings 
(when  possible)  to  affected  concerns  or 
persons.  Publication  in  the  Federal 
Register  of  appropriate  regulatory 
changes  will  follow  as  soon  as  possible. 

(c)  Captions.  Captions  are  inserted  for 
the  reader's  convenience  only,  and  are 
not  a  part  of  these  regulations. 

Subpart  A— Conditions  Appncal>l«  To 
All  Loans  Under  This  Part 

S  123.2    bitroductton. 

SBA  is  authorized  to  make  or  to 
guarantee  loans  as  necessary  or 
appropriate  to  victims  of  physical 
disaster  or  of  economic  injury  caused  by 
such  disaster,  or  by  Federal  action.  No 
economic  injury  disaster  loans  or 
Federal  action  economic  injury  loans  are 
authorized  for  applicants  able  to  obtain 


Credit  Elsewhere  (see  definition  in 
1 123.22).  No  person  who  has  been 
convicted  of  a  felony  during  and  in 
connection  with  a  riot  or  civil  disorder 
shall  be  permitted,  for  a  period  of  one 
year  after  the  date  of  the  conviction,  to 
receive  any  benefit  imder  any  law  of  the 
United  States  providing  relief  for 
disaster  victims  (Pub.  L  90-448,  Sea 
1106  (e):  5  U.S.C  7313  note]. 

i  123.3    Type  of  loans. 

All  Bnancial  assistance  programs 
implemented  in  this  Part  may  be  made 
as  direct  loans  or  in  participation  with  a 
Hnancial  institution  on  an  immediate  or 
guaranteed  basis  as  defined  in  §§122.7, 
122.8  and  122.10  of  this  chapter,  and     ' 
SBA's  share  in  an  immediate 
participation  or  guaranteed  loan  may 
not  exceed  90  percent  of  the  balance  of 
such  loan  outstanding  at  the  time  of 
disbursement 

9 123.4    Financial  Instltutlona. 

Financial  institutions  under  this  part 
are  those  which  meet  the  criteria  set 
forth  in  §  120.4  of  this  chapter. 

S  123.5    Fees  and  charges. 

(a)  Closing  fees.  No  closing  fee  will  be 
charged  to  a  borrower  with  respect  to 
any  loan  authorized  in  this  Part 

(b)  Service  fees.  A  Hnancial 
institution,  while  it  services  an 
immediate  participation  loan,  or  a 
deferred  participation  loan  (guaranty) 
where  SBA  has  purchased  its  portion, 
may  not  charge  the  borrower  a  fee  for 
such  service.  However,  for  loans  made 
under  7(b)(3)  of  the  Small  Business  Act 
participating  institutions  may  deduct, 
only  out  of  interest  collected  for  the 
account  of  SBA,  and  only  so  long  as 
such  participating  institution  is  servicing 
the  loan,  a  service  fee  of  three-eighths  of 
one  percent  per  annum  where  SBA's 
share  is  75  percent  or  less,  or  of  one- 
fourth  of  one  percent  where  SBA's  share 
is  more  than  75  percent,  computed  on 
the  unpaid  principal  balance  of  SBA's 
share  of  the  loan.  Such  fee  shall  not  be 
added  to  any  amount  which  the 
borrower  is  obligated  to  pay  under  the 
loan. 

(c)  Guaranty  fee.  A  guaranty  fee  will 
be  charged  by  SBA  to  the  lender  with 
respect  to  all  physical  disaster  and 
economic  injiuy  loans,  as  set  forth  for 
business  loans  in  Part  120. 

§123.6    Wttara%nd  how  to  apply. 

A  single  copy  of  an  application  on  a 
form  provided  by  SBA  (OMB  Approval 
No.  3245-0017  or  3235-0018)  may  be  filed 
with  the  district  office,  branch  office, 
disaster  branch  office  or  disaster  area 
office,  as  appropriate.  If  a  financial 
institution  is  participating,  two  copies  of 
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the  application  should  be  filed  with  such 
institution,  and  it  will  forward  one  copy 
to  SBA.  An  applicant  must  complete  a 
disaster  loan  application  and  submit 
such  additional  information  as  SBA  may 
require.  This  information  should  be 
submitted  to  the  nearest  SBA  disaster  or 
other  field  office,  preferably  in  person, 
within  the  time  limit  established  in  the 
applicable  disaster  declaration  for  the 
filing  of  apphcations.  SBA  will  accept 
applications  after  such  time  limit  only 
when  SBA  determines  that  the  late  filing 
resulted  from  substantial  causes 
essentially  beyond  the  control  of  the 
applicant. 

«  123.7    Obtaining  loan  funds. 

(a)  Loan  authorization.  When  a  loan 
h?s  been  approved,  a  loan  authorization 
is  issued,  whv:;h  will  specify  the 
cond'Mons  the  borrower  must  meet. 

(b)  lean  Closing.  If  loan  is  a  direct 
loan,  the  applicant  will  be  notified  by 
SBA  of  the  conditions  and  loan  closing 
procedure  Otherwise,  the  participating 
lender  will  arrange  the  closing. 

S  123.8    Tamm  and  amounts  of  ioans. 

(a)  Loan  terms.  No  loans  made  under 
this  part,  including  renawals  and 
extensions  thereof,  may  be  authorized 
for  a  term  in  exce«s  of  30  years  [see 
al8o§  123.12(b)J,  ai.d  on  physical 
disaster  loan  made  to  a  business  able  to 
obtain  Credit  Elsewhere  (as  defmed  in 
S  123.22)  may  be  authorized  for  a  term 
exceeding  three  years.  Maturity  will  be 
established  on  each  loan  on  the  basis  of 
the  need  of  the  borrower  and  the 
borrower's  ability  to  repay^.  Repayment 
ability  according  to  the  loan  terms  must 
be  determined  by  SBA.  Generally,  equal 
monthly  payments  of  principal  and 
interest  are  required,  except  that 
borrowers  with  seasonal  or  fluctuating 
income  may  be  accorded  other  payment 
terms.  Payments  will  normally  begin  no 
later  than  5  months  from  the  date  of  the 
note.  There  is  no  penalty  for  prepayment 
of  a  direct  loan. 

(b)  Loan  amounts.  Subject  to  the 
limitations  and  conditions  imposed  by 
§§  123.13. 123.25  through  123.28  and 
123.41  through  123.43,  loans  under  this 
Part  may  be  in  amounts  equal  to  100 
percent  of  the  Eligible  Physical  Loss,  as 
defined  in  S  123.22,  if  the  applicant  is  a 
Homeowner,  and  85  percent  if  the 
applicant  is  a  business  or  otherwise. 

§  123.9    tnterast  RatM. 

Specific  interest  rates  for  physical 
disaster  home  loans  are  set  forth  in 
S  123.26,  and  the  rate  for  physical 
disaster  and  economic  injury  business 
loans  in  §  123.27  and  S  123.41, 
respectively.  The  applicable  rate  of 
interest  shall  appear  in  the  Disaster 


Declaration  and  shall  be  that  rate  which 
is  in  effect  on  the  Commencement  Date, 
as  defined  in  f  123.  22. 


1123.10 

The  Small  Business  Act  contains  no 
speciHc  requirements  with  respect  to 
collateral  as  security  for  disaster  or 
economic  injury  loans,  nor  has  SBA 
established  any  rigid  rule  in  regard  to 
collateral.  However,  SBA  may  require 
applicants  to  pledge  whatever  coUateral 
is  available. 

<  123.11    RaoonaUaraOon. 

(a)  Where  to  apply.  Any  applicant 
whose  request  for  a  loan  is  declined  has 
the  right  to  present  information  to 
overcome  the  reason(s)  for  decline  and 
to  request  reconsideration  (OMB 
Approval  No.  3245-0122).  However,  any 
decline  due  to  size  can  only  be  appealed 
in  accordance  with  the  procedures  set 
forth  in  Part  121  of  the  Regulations. 

(b)  How  to  apply.  A  request  for 
reconsideration  must  be  in  writing  and 
received  by  the  office  that  declined  the 
original  request  within  6  months  of  the 
initial  decline.  After  6  months  a  new 
application  is  required. 

(c)  Content  of  request.  The  written 
request  for  reconsideration  must  contain 
all  significant  new  information  that  the 
applicant  relies  on  to  overcome  the 
reasonfs)  for  decline.  TTie  request  for 
reconsideration  of  a  business  loan  must 
also  be  accompanied  by  current 
business  financial  statements. 

(d)  Alternate  reasons  for  decline.  The 
specification  by  SBA  of  any  reason  for 
denial  of  a  loan  request  shall  not 
constitute  a  waiver  of  SBA's  right  to 
deny  such  request  for  any  other  reason. 

(e)  Further  reconsideration.  An 
applicant  whose  request  is  declined  on 
reconsideration  has  the  right  to  request 
further  reconsideration  at  the  next 
higher  office.  The  "next  higher  office"  in 
the  case  of  a  branch  office  is  the  Area 
Processsing  Center.  In  the  case  of  the 
Area  Processing  Center  it  is  the  Area 
Director's  office. 

(f)  Contents  of  requests  for  further 
reconsideration.  All  request  for 
reconsideration  at  the  next  higher  office 
must  be  in  writing  and  received  by  the 
office  that  processed  and  dechned  the 
prior  reconsideration  within  30  days  of 
the  decline  action.  The  request  must 
state  that  the  applicant  is  seeking  action 
at  the  next  higher  office  and  must 
contain  the  applicant's  written 
justification  for  believing  that  the 
decline  action  should  be  reversed. 

(g)  Final  decision.  The  decision  of  the 
Area  Director  is  final  unless:  (1)  The 
Area  Director  does  not  have  authority  to 
approve  the  requested  loan,  or  (2)  the 
Area  Director  refers  the  matter  to  the 


Deputy  Associate  Adminisb^tor  for 
Disaster  Assistance,  or  (3)  the  Deputy 
Associate  Administrator  for  Disaster 
Assistance,  upon  a  shotting  of  spectal 
circumstances,  requests  the  Area 
Director's  office  to  forward  the  matter  to 
the  Central  Office  for  final 
consideration.  "Special  Circumstances'* 
as  used  herein  may  include,  but  are  not 
limited  to,  policy  reconsideration  or 
reevaluation  by  elemenU  of  the  Agency, 
alleged  improper  acts  by  SBA  personnel 
or  others,  conflicting  policy 
interpretation  between  two  area  offices 
or  other  such  considerations. 

1123.12 


(a)  Loan  administration.  Immediate 
participation  and  guaranteed  loans 
closed  by  participating  lenders  will  be 
administered  by  such  lenders.  All  direct 
and  immediate  participation  loans 
closed  by  SBA  will  be  administered  by 
SBA.  Loans  are  administered  and.  if 
necessary,  liquidated  by  sale  of 
collateral  and  other  legal  recourse 
against  borrower  and  guarantors 
according  to  the  procedures  and  policies 
of  SS  122.20  through  122.25  of  this 
chapter,  as  applicable. 

(b)  Extensions.  Extensions  of  maturity 
or  renewals  of  loans  are  limited  to  such 
periods  of  time  as  appear  necessary  to 
avoid  the  forced  liquidation  of  loans. 
Generally,  several  short  extensions  will 
be  granted  rather  than  one  lengthy  one. 
Subject  to  §  123.8(a),  extensions  are 
granted  only  when  it  appears  that  no 
ether  course  of  action  will  result  in  a 
greater  or  earlier  recovery.  The  maturity 
of  SBA's  share  of  physical  disaster 
repair  and  replacement  loans  to 
Homeowners  and  small  concerns  may 
be  extended  and  payments  of  principal 
and  interest  may  be  susp>ended  for 
periods  not  to  exceed  five  years,  if  the 
related  disaster  declaration  was  made 
by  the  President  or  the  Secretary  of 
Aigriculture,  and  SBA  finds  such  action 
necessary  to  avoid  severe  financial 
hardship.  Physical  disaster  and 
economic  injury  loans  may  also  be 
extended  or  renewed  for  additional 
periods  not  to  exceed  ten  years  beyond 
the  original  maturity  on  request  of  the 
loan  participant,  to  avoid  a  default,  and 
upon  agreement  by  the  borrower  to 
repay  SBA  for  funds  expended  in 
connection  therewith,  if  such  extension 
or  renewal  will  aid  in  the  orderly 
liquidation  of  such  loan,  and  if  the 
original  maturity  of  such  loan  did  not 
exceed  twenty  years.  For  additional 
moratorium  provisions,  see  Part  131  of 
this  chapter. 

(c)  Split  interest  rates.  On  loans  made 
under  prior  legislation  at  split  interest 
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rates,  all  repayments  of  principal  on 
SBA's  share  shall  be  applied  first  to 
portions  of  loans  carrying  the  lowest 
interest  rate. 

{123.13 

(a)  Community  participatioa  in  flood 
insurance.  SBA  has  no  authority  to 
make  loans  in  special  hazard  areas 
(flood,  mudslide  and  flood-related 
erosion  areas)  defined  by  the  Federal 
Insurance  Administration  unless  the 
local  community  participates  in  the 
Federal  flood  insurance  program,  or  less 
than  a  year  has  elapsed  since  the 
community  was  formally  notified  of  the 
identiHcation  of  a  special  hazard  area 
within  its  boundaries.  (See  44  CFR.  Part 
64.) 

(B)  Maintenance  of  flood  insurance. 
Eligible  applicants  in  such  special 
hazard  areas  must  purchase  flood 
insurance  in  accordance  with  the 
requiremeifis  of  Part  116.  Subpart  B  of 
this  chapter.  Failure  to  maintain  or 
obtain  flood  insurance  as  required  by 
SBA  will  result  in  meligibility  for  future 
SBA  flnancial  assistance.  This 
requirement  is  in  addition  to  other 
insurance  requirements  specified  in  the 
loan  authorization. 

(c)  Floodplains  and  Wetlands.  For 
special  requirements  in  such  tu^as,  see 
Subpart  D.  Part  116  of  this  chapter. 

S  123.14    CMI  rights  raqutrwMntSw 

(a)  Civil  rights  regulations.  Loan 
recipients  (other  than  Homeowners)  are 
subject  to  the  civil  rights  requirements 
of  Parts  112  and  113  of  this  chapter,  and 
of  Part  117,  when  adopted.  The  age  of  an 
applicant  will  not  be  considered  in 
determining  whether  a  loan  should  be 
made,  or  the  amount  of  the  loan, 
provided  the  applicant  has  the  legal 
capacity  to  contract.  The  requirements 
of  the  Equal  Credit  Opportunity  Act,  15 
U.S.C.  1691  apply  to  all  SBA  loan 
recipients.  See  12  CFR  Part  220  and  the 
Equal  Credit  Opportunity  provision  of 
SBA  Form  1261  (OMB  Approval  No. 
3245-0066). 

(b)  Construction  loans.  If  loan 
proceeds  in  excess  of  $10,000  are  to  be 
used  for  the  alteratioa  rehabilitation, 
construction,  conversion,  extension  or 
repair  of  buildings  or  real  property. 
applicants  must  sign  and  comply  with 
"Applicant's  Agreement  of  Compliance." 
SBA  Form  601.  (The  reporting  and 
recordkeeping  requirements  described 
in  SBA  Form  601  are  approved  under 
OMB  Numbers  1215-0072  and  3245- 
0076.) 

(123.1S    Lsed  b—d  paint  pfoMbWoa 
Loan  recipients  are  subject  to  the 
prohibition  against  the  use  of  lead  based 


paint  set  forth  in  Part  118.  Subpart  C  of 
this  chapter. 

1 123.16    Loans  to  agricultural  sntsfprissa. 

Agricultural  enterprises  means  those 
businesses  engaged  in  the  production  of 
food  and  fiber,  ranching  and  raising  of 
livestock,  aquaculture,  and  all  other 
similar  fanning  and  agriculture-related 
industries.  An  agricultural  enterprise  is 
eligible  for  loan  assistance  under 
Subpart  B  (physical  disaster)  to  repair  or 
replace  property  other  than  residences 
and  personal  property  only  if  it  is  not 
eligible  for  emergency  loan  assistance 
&om  the  Farmers  Home  Administration 
(for  example,  because  of  (a)  alien  status; 
(b)  being  a  corporation,  partnership  or 
cooperative  not  primarily  engaged  in 
farming:  or  (c)  being  owned  by  an 
individual  who  does  not  operate  the 
farm).  AppUcants  declined  by  FraHA  for 
reasons  other  than  ineligibility.  (e.g.. 
failure  to  meet  physical  damage 
threshold)  unfavorable  credit 
determination,  or  lack  of  repayment 
ability  are  not  eligible  for  SBA  disaster 
loan  assistance.  All  agricultural 
enterprise  applicants  to  SBA  must 
present  a  letter  of  referral  from  FmHA 
which  specifies  the  particular  reason  for 
ineligibility.  See  (S  123.28  and  123.42  for 
economic  injury  disaster  loans. 


9123.17    Books  and  racords;  SBA  1 

(a)  Conditions  applicable  to  all  loans. 
As  a  condition  of  the  receipt  of  a  loan 
under  this  part,  the  borrower  shall 
maintain  complete  records  of  all 
transactions  financed  by  the  loan 
proceeds,  including  copies  of  all 
contracts  and  receipts,  for  a  period  of 
three  years  after  the  final  loan 
disbursement,  and  during  the  same 
period,  shall  make  those  records 
available  upon  request  for  inspection, 
audit  and  reproduction  by  SBA  or  other 
authorized  Government  personnel 
during  normal  business  hours  (OMB 
Approval  No.  3245-0110). 

(b)  Conditions  applicable  to  loans  to 
businesses  and  agricultural  enterprises. 
As  a  condition  of  the  receipt  of  a  loan 
under  this  part,  the  borrower  shall 
maintain  cturent  and  proper  books  of 
account  for  the  most  recent  five  years  in 
a  manner  satisfactory  to  SBA  and  any 
financial  institution  participating  in  the 
loan  until  three  yetirs  from  the  date  of 
maturity,  including  any  extensions  made 
pursuant  to  {  123.12(b),  or  hom  the  date 
of  the  loan  is  paid  in  full,  whichever 
occurs  first  litis  shall  include 
borrower's  financial  and  operating 
statements,  insurance  policies,  tax 
returns  and  related  filings,  records  of 
earnings  distributed  and  dividends  paid, 
and  records  of  compensation  to  officers, 
directors,  holders  of  10%  or  more  of 


borrower's  capital  stock,  partners  and 
proprietors.  The  borrower  shall  make 
available  to  SBA  or  other  authorized 
Government  personnel  upon  request  all 
such  lx>oks  and  records  for  inspection, 
audit  and  reproduction  during  normal 
business  hours.  The  borrower  shall  also 
permit  SBA  and  any  participating 
financial  institution  to  inspect  and 
appraise  borrower's  assets. 

Subf»art  B—PtiyaicalDisastar  Loans 

{123.20    kitrotfuctloa 

This  subpart  contains  the  regulations 
specifically  dealing  with  loans  made  to 
repair  or  replace  property  damaged  by  a 
physical  disaster.  (For  r^ulations 
applicable  to  all  loans  under  this  Part 
see  Subpart  A.)  This  Subpart  sets  forth 
the  procedures  by  which  a  Disaster 
Area  is  declared,  and  assistance  made 
available  by  SBA  to  disaster  victims. 
Conditions  affecting  all  loans  are  set 
forth  first  then  special  conditions  for 
home,  business,  agricultural  loans,  loans 
to  Major  Sources  of  Employment  and 
loans  to  privately  owned  colleges  and 
universities. 


{  123J21    pttytlcal  dtosstor  loan  authority. 

(a)  Loans  to  victims.  SBA  is 
authorized  to  make,  or  to  participate  (on 
an  immediate  or  guaranty  basis)  in, 
loans  to  victims  of  floods,  riots,  civil 
disorders  or  other  catastrophes,  to 
repair,  rehabilitate  or  to  replace 
physically  damaged  or  lost  property 
when  a  physical  disaster  declaration 
has  been  issued. 

(b)  Major  employer.  For  loans  to  any 
Major  Source  of  Employment  see 
9123.29. 

(c)  Flood-prone  areas.  For  limitations 
on  the  foregoing  authority,  see  {  123.13 
and  Subpart  B.  Part  116  of  this  chapter. 

9123.22    Daflnitions. 

Defined  terms  are  capitalized 
throughout  this  subpart 

Adjusted  Treasury  Rate:  The  rale  of 
interest  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration 
the  current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining  period 
to  maturity  comparable  to  the  average 
maturities  of  such  loans  made  under 
Section  7(b)  of  the  Act  plus  an 
additional  charge  of  not  to  exceed  one 
percent  per  annum  as  determined  by  the 
Administrator,  and  adjusted  to  the 
nearest  one-eighth  of  one  percent 

Commencement  Date:  Tlie  beginning 
of  events  of  a  catastrophic  nature 
culminating  in  a  Disaster.  Such 
Commencement  Date  will  be  stated  in 
the  relevant  Disaster  declaration  [see 
also  9  123.24(a)]. 
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Cndit  EhBwhetB.  Tin  availabiDly.  in 
tb*  Mffiwnt  (rf  SUA.  of  tofficient  credit 
from  non-Federal  eooroes  on  reatomiUe 
term  and  oonditioBB,  taking  into 
consideration  prevailing  rale*  and  term* 
in  the  comminity  in  or  oearwhere  the 
concern  transacts  business  or  the 
Homeowner  resides,  for  similar 
porpose*  and  periods  of  time. 

Disaster:  Tlds  term  means,  generally, 
a  singie  sadden  physical  event  of 
catastrophic  nature  (such  as  floods,  riots 
or  civil  disordefs)  which  caoses  severe 
damage. 

Disaster  Area  An  area  which  has 
been  declared  or  designated  as  sach 
because  of  damage  suffered  as  a  resah 
of  a  physical  disaster 

Eligible  Applicants:  A  Homeowner, 
business  of  any  size,  nonprofit 
corporation,  religious  or  eleemosynary 
institution,  or  other  private  ofganization 
(including  a  privately  owned  coltege  or 
university)  which  has  suffered  physical 
damage  as  a  result  of  its  location  in  a 
Disaster  Area  is  eligible  to  apply  for 
assistance. 

Eligible  Physical  Loss:  (a)  A  physical 
loss  is  necessary  to  establish  loan 
eligibility  under  this  Subpart  B.  It  must 
be  verified  by  SBA.  Loss  may  be 
claimed  only  by  the  ownerfs)  (or  the 
le88ee(s)  of  the  property  if  Ow  lease 
requires  the  lessee  to  repair  or  rebuildj 
at  the  lime  of  the  disaster.  Beneficial 
ownership  as  weU  as  legal  title  (real  or 
personal)  may  be  considered  in 
determining  who  Buffered  the  loss, 
except  that  an  equitable  interest 
resulting  from  a  mortgage  or  deed  of 
trust  will  not  make  tf»  holder  of  such 
interest  eligible, 
(b)  Losses  shall  not  be  eKj^ble 

(1)  when  a  substantial  (more  than 
50%)  voluntary  change  of  ownership 
occurred  after  the  disaster,  and  no 
contract  of  sale  existed  at  the  time  of 
the  disaster; 

(2)  when  the  replacement  value  is 
extraordinarily  high,  and  is  not  easily 
verified,  such  as  in  the  case  of  the  valoe 
of  antiques  or  hobby  collections; 

(3)  to  the  extent  that  such  loss  is 
covered  by  insurance,  grants,  gifts  1o 
replace  personal  property  (sudi  as  from 
the  American  Red  Cross),  or  other 
compensatioa  if  all  or  part  of  such 
compensation  is  available  Sor  repair  or 
replacement.  Soch  compensation  must 
either  be  deductad  from  the  daim.  or 
assigned  (paid)  to  SBA  to  redvce  the 
outstanding  balance  of  the  loan,  since 
Federal  law  prohibits  duplication  of 
benefits.  (Bonowera  most  notify  SBA  of 
any  amounts  so  received  (OMB 
Approval  No.  3245-0124)  and  must  apply 
them  to  the  outstanding  loan  balance  in 
inverse  «xier  or  maturity.)  However, 
any  financial  twsistance  aupplied  by  «n 


Individual  and  Family  Grant  Program 
(Federal  Emergency  Management 
Agency)  soleiy  to  meet  an  emn^gency 
need  pending  processing  of  an  SBA  loan 
may  be  repaid  out  of  SBA  loan 
proceeds,  provided  the  funds  were  used 
for  eligible  SBA  loans  poiposes. 
Condemnation  awards  shaO  be  taken 
into  consideration  in  determining  the 
(unount  of  ttie  loss  to  the  extent  that 
soch  awards  are  avaflable  for 
replacement  purposes. 

(4)  when  the  victim  is  deemed  to  have 
assumed  flie  risk,  (for  example,  when 
property  is  located  within  a  flowage 
easement  or  in  an  area  betwaea  a  river 
and  a  levee  without  a  business  need 
therefor),  or  where  flood  insurance  was 
previously  required  but  not  purchased, 
or  was  purchased  «nd  not  maintained. 

(5)  if  the  property  damaged  constitutes 
a  secondary  home.  The  loss  may  be 
considered  a  business  loss  if  the 
property  is  rented  and  if  the  property 
would  not  constitute  a  "resicknce" 
under  the  provisions  of  section  280A  of 
the  Internal  Revenue  Code. 

(6)  if  the  property  is  a  vehicle  of  dw 
type  normally  used  for  recreational 
purposes,  such  as  motor  harness  aircraft 
boats,  etc.  He  loss  may  be  m^l^^dfd  in  a 
business  apjdicanl's  loan  if  the 
applicant  submits  evidentx  of  its  use  in 
the  business. 

(7)  if  ^e  property  consists  of  cash  or 
seciuities. 

Homeowner  This  term  includes 
owner-occupants  and  lessees  (renters) 
of  residential  property  and  also  includes 
owners  of  personal  property  damaged 
by  ttie  Disaster. 

Loan  Purposes:  The  purpose  of  these 
loans  and -the  only  permissible  use 
therefor  is  to  restore  or  replace  a 
victim's  primary  home  (including  a 
mobile  home  nsed  as  Ae  primary 
residence  of  the  applicant)  or  business 
property  as  nearly  as  possible  to 
predisaster  condition.  A  loan  to  a 
Homeowner  may  be  used  to  repair  or 
replace  damaged  or  lost  furniture  and 
other  belongings,  or  to  repay  interim 
financing  obtained  for  that  purpose, 
subject  to  the  definition  of  EU^ile 
Physical  Loss  of  this  section.  Funds  may 
be  used  by  a  business  concern  to  repair 
or  replace  destroyed  or  damaged 
business  facilities,  inventory,  machinery 
or  equipment  or  to  repay  interim 
financing  obtained  for  such  purpose,  ff 
the  disaster  victim  elects  to  construct  a 
new  home  or  new  business  facilities  on 
a  different  site,  the  loan  may  be  used  for 
such  purpose.  Any  such  loan  shall  not 
exceed  the  estimated  coat  of  restoring  or 
replacingthe  dai^aged  or  destroyed 
property.  SBA*  lien  position  shaH  be  at 
least  as  strong  as  it  would  have  been  if 
the  victim  had  restored  the  property  at 


the  otigiiial  location,  and  kMBS  to 
relocate  a  1  to  4  CaraHy  Mrideafial 
•tructure  win  be  subiect  to  the  Real 
Estate  Settlement  Procedures  Act  td 
1B74. 

Major  Disaster  A  't«»»f*^  dedacad 
by  the  Presideat  wfaidi  iiMdndes 
individual  assistance.  [Set  i  <>«^n)] 

Afa/or  Source  of  Em/^oymuO:  (^  A 
oonoem  which  employed  10  peroant  or 
more  of  the  entire  wcuk  force  of  a 
geograiAically  identifiaMe  ooamuiHy. 
no  larger  dun  a  county:  or  (b)  a  ooocera 
which  employed  10  percent  or  soon  of 
the  work  force  in  an  industry  witUn  the 
Disaster  Area;  or  (c)  any  >»M<n^M 
within  the  Disaster  Area  whid 
employed  XXBD  or  asore  employees. 

"OldFormala  Rate  ":  An  interest  rate 
not  to  exceed  the  avervge  'm»«"ai 
interest  rate  oa  aD  ioterest-bearii^ 
obligations  of  the  United  Stetes  then 
forming  a  part  of  the  public  debt  as 
computed  at  die  end  of  the  fiscal  year 
next  preceding  the  date  of  the  loan  and 
adjusted  to  the  nearest  ooe-eigktb  of  one 
percent  plus  one  quarter  of  one  percent 

(123.23   Oadmamcrtlsila. 

(a)  Minimum  damqge  requirements.  A 
physical  (fisaster  dedarafioa  by  die 
Administrator  of  SBA  is  based  solely  on 
physical  damage  to  buiklings, 
machinery,  eqmpiBenl.  inventofy.  homes 
and  other  property,  of  an  extent  diat 
warrants  a  declaration.  The 
Administrator  of  SBA  has  no  legal 
authority  to  make  any  physical  disaster 
declaration  based  solely  on  econonic 
injury.  The  minimum  amount  of  damage 
that  SBA  usually  reqmies  before  making 
a  physical  dSsaster  declaration  is: 

(1)  In  any  county  or  other  political 
subdivision  of  a  State,  at  least  25  homes 
or  25  businesses,  or  a  combination  of  at 
least  25  homes,  businesses,  or  other 
eligible  institutions  have  ^ch  sustained 
uninsured  losses  of  forty  (40)  percent  or 
more  of  dieir  estimated  f^  replacement 
value  or  predisaster  fair  market  value. 
whichever  is  lower  or 

(2)  At  least  three  businesses  have 
sustained  uninsured  losses  of  forty  (40) 
percent  or  more  of  their  estiasated  lair 
replacement  value  or  predisaster  fair 
market  value,  whichever  is  lower,  and, 
as  a  direct  result  of  the  physical 
damage,  25  percent  or  more  of  the  work 
force  in  the  community  would  be 
unemployed  for  at  least  90  days. 

(b)  Continuing  damage.  All  Aam^gfi 
suffered  in  the  Disaster  Area  subsequent 
to  the  Commencement  Date  as  a  result 
of  ttie  event  for  which  the  declaration 
was  made  (for  example,  continued 
flooding  or  snowfall)  will  be  considered 
eligible  damage,  deemed  to  have 
occurred  on  the  Commencement  Date. 
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1123.24    DtlwaUon  proc^durw. 

(a)  Major  Disaster.  When,  pursuant  to 
the  Disaster  Relief  Act  of  1974,  42  U.S.C. 
5141(b),  the  President  declares  a  Major 
Disaster  which  includes  the  provision  of 
individual  assistance,  SBA  shall  issue 
its  disaster  declaration  in  accordance 
therewith  except  that  if  SBA  has 
previously  issued  a  disaster  declaration 
with  an  earlier  Conuaencement  Date, 
SBA  will  continue  to  use  its  established 
Commencement  Date. 

(b)  S/naJJ  Business  Administration 
Disaster  Declaration.  A  physical 
disaster  declaration  by  SBA  must  be 
requested  by  the  Governor  of  the  State 
in  which  the  Disaster  occurred  (OMB 
Approval  No.  3245-0121).  Such  request 
must  be  made  to  SBA's  Regional  Office 
wherein  the  Disaster  occurred  and  must 
be  within  sixty  (60)  days  of  the  incident 
period  of  a  Disaster.  The  Administrator 
may,  in  case  of  undue  hardship  extend 
the  fihng  time  for  request.  The 
appropriate  SBA  Regional  Office  %vill 
forward  the  request  to  the  appropriate 
Disaster  Area  Office  which  will 
evaluate  and  forward  the  request  with  a 
recommendation  to  SBA's  Central 
Office.  The  Administrator  will  take  final 
action,  and  if  the  request  is  approved, 
SBA  will  publish  a  notice  of  Disaster 
declaration  in  the  Feiieral  Register.  An 
Economic  Injury  Declaration  always 
accompanies  a  Major  Disaster 
Declaration  and  an  SBA  Disaster 
Declaration. 

(c)  Certification  By  Governor.  When 
Disaster  damage  is  insufficient  for  a 
Major  Disaster  Declaration,  an  SBA 
Disaster  Declaration  or  a  Designation  by 
the  Secretary  of  Agriculture,  the 
Governor  of  the  State  Wherein  the 
disaster  occurred  may  certify  to  SBA 
that  at  least  five  (5)  small  business 
concerns  have  suffered  Substantial 
Economic  Injury  and  are  in  need  of 
financial  assistance  not  otherwise 
available  on  reasonable  terms  in  the 
Disaster  Area.  The  minimum  five  (5) 
small  business  concerns  must  be  located 
in  the  county  or  other  political 
subdivision  of  a  state  in  which  the 
Disaster  occurred.  Such  certification 
with  supporting  documentation  shall  be 
sent  to  the  Regional  Office  wherein  the 
Disaster  occurred  within  120  days  of  the 
incident  period  of  the  physical  Disaster. 
The  Regional  Office  will  forward  the 
request  to  the  appropriate  Disaster  Area 
Office  where  the  request  will  be 
evaluated  and  forwarded  with  a 
reconunendation  to  SBA's  Central 
Office.  The  Administrator  will  take  final 
action  and  if  the  request  is  approved, 
publish  a  notice  of  Disaster  designation 
in  the  Federal  Register.  The 
Administrator  may  in  the  case  of  undue 


hardship  accept  such  request  after  120 
days  have  expired. 

(d)  Designations  by  the  Secretary  of 
Agriculture.  SBA  may  provide  economic 
injury  assistance  for  a  natural  disaster, 
determined  by  the  Secretary  of 
Agriculture  pursuant  to  the 
Consolidated  Farmers  Home 
Administration  Act  of  1961 
[Consolidated  Farm  and  Rural  ' 
Development  Act]  (7  U.S.C.  1961).  Under 
these  designations  SBA  makes 
Economic  Injury  assistance  available  to 
eligible  nonfarm  small  buisnesses. 


$123^5    Conditions 
disastor  loan*. 


aftecting  ai  physical 


(a)  Amount.  The  amount  of  a  loan  is 
limited  to  the  Eligible  Physical  Loss 
sustained  and  funds  permitted  under 
paragraph  (f),  (g),  (h)  and  (i)  of  this 
section.  [Also  see  limitation  on  Business 
Loans  in  9  123.8(b).]  In  no  event  may  the 
total  amount  of  SBA's  share  outstanding 
and  conmiitted  to  a  borrower,  resulting 
from  a  single  Disaster,  exceed  $500,000, 
except  as  permitted  in  §  123.29  and 
limited  by  §  123.26.  SBA's  share  of  an 
immediate  participation  in  or  guaranty 
of  a  loan  under  this  Part  may  not  exceed 
90  percent  of  the  sum  of  the  unpaid 
principal  and  accured  interest. 

(b)  Repayment  ability.  Loans  are 
further  limited  by  SBA's  determination 
of  the  applicant's  ability  to  repay.  If  this 
amount  is  not  sufficient  to  restore  the 
damaged  property,  the  applicant  must 
show  that  sufficient  funds  are  available 
from  other  sources  to  complete 
restoration  or  that  a  reduced  facility 
(within  the  applicant's  abihty  to  repay) 
is  feasible  and  appropriate. 

(c)  Receipts.  Each  borrower  must 
retain  evidence  as  to  the  use  of  loan 
proceeds  for  a  period  of  three  years 
from  the  date  of  last  disbursement,  and 
make  such  evidence  available  to  SBA  or 
other  authorized  Government  personnel 
upon  demand. 

(d)  Use  of  proceeds.  Each  borrower 
must  use  the  loan  proceeds  for  the  Loan 
Purposes  set  forth  in  the  authorization. 
Any  loan  recipient  who  wrongfully 
applies  loan  proceeds  shall  be  civilly 
liable  to  SBA  in  an  amount  equal  to  one 
and  one-half  times  the  original  amount 
of  the  loan. 

(e)  Personal  funds.  SBA  may  authorize 
funds  for  the  repayment  of  personal 
funds  used  solely  to  alleviate  the 
Eligible  Physical  Loss. 

(f)  Refinancing.  A  part  or  all  of 
existing  loans  secured  by  recorded  liens 
on  real  property  or  on  business 
machinery  and  equipment  damaged  by 
the  disaster  may  be  refinanced  with  a 
portion  of  disaster  loan  proceeds, 
subject  to  S  123.28(a)(4):  Provided.  That 
(1)  the  property  suffered  uninsured 


damage  of  40  percent  or  more  of  the 
market  value  at  the  time  of  the  disaster, 
(2)  the  amount  refinanced  may  not 
exceed  the  Eligible  Physical  Loss:  (3)  the 
victim  is  unable  to  obtain  Credit 
Elsewhere:  and  (4)  the  damaged 
property  is  to  be  rehabilitated  or 
replaced  (including  relocation)  except 
where  a  community  is  under  sanction  or 
suspension  pursuant  to  the  Flood 
Disaster  Protection  Act  of  1973,  see 
§123.13.  See  also  5123.27(a). 

(g)  Relocation.  If  the  disaster  victim 
elects  to  construct  or  buy  another  home 
or  business  facility  in  a  new  location, 
the  loan  may  be  used  for  such  purpose, 
subject  to  S  123.28(a).  However,  any 
such  loan  shall  not  exceed  the  estimated 
cost  of  restoring  or  replacing  the 
damaged  or  destroyed  property,  plus 
amounts  eligible  for  refinancing  of 
existing  liens  or  mortgages  on  the 
damaged  property.  SBA's  security 
interest  in  the  new  property  shall  at 
least  equal  such  interest  SBA  would 
have  had  at  the  original  location. 

(h)  Building  restrictions.  Where 
building  restrictions  prevent 
rehabilitation  of  real  property,  damage 
to  such  property  shall  be  deemed  to 
amount  to  total  loss.  In  these  cases  the 
loan  shall  be  in  such  greater  or  lesser 
amount  as  SBA  deems  sufficient  to 
replace  the  borrower's  real  property  at 
the  new  location,  and  include  funds  to 
cover  losses  of  personal  property,  and 
eligible  refinancing,  subject  to 
§  123.26(a). 

(i)  Building  codes.  Repair  to  and 
replacement  of  property  must  conform 
to  local  building  codes. 

(j)  Minimum  standards  of  safety  and 
decency.  Upgrading  with  loan  proceeds 
is  not  allowed  except  as  necessary  to 
meet  minimum  standards  of  safety  and 
decency  or  to  meet  building  codes. 

9123.26    SpMrial  conditions— Horn*  loans. 

(a)  Limits.  SBA's  share  of  loans  to  a 
Homeowner  (including  all  dependents) 
is  limited  administratively  for  any  one 
disaster  to  the  following: 

(1)  $10,000  for  repair  or  replacement  of 
household  and  personal  effects; 

(2)  $50,000  for  repair  or  replacement  of 
realty,  including  repair  or  replacement 
of  landscaping  and/or  recreational 
facilities  not  to  exceed  $2,500; 

(3)  $55,000  for  the  total  under 
subparagraphs  (a)  (1)  and  (2)  of  this 
section;  plus 

(4)  eligible  refinancing  pursuant  to 
S  123.25(f)  not  to  exceed  the  lesser  of 
$50,000  or  the  physical  damage  to  the 
real  property  which  is  to  be  repaired: 

(5)  $105,000  for  the  total  loan  within 
the  limitations  specified  in  paragraphs 
(a)  (1)  through  (4)  of  this  section. 
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(b)  Additioaai  JiautB.  Persow  Urti^fai 
a  damaged  home  who  are  not 
dependents  of  the  ocxupont  may  apply 
for  loans  to  repair  or  nfiace  persaiial 
proper^  to  the  extent  of  their  loss,  tmt 
such  loans  may  not  exceed  SlOjOOO. 

(c)  Interest.  Loans  made  to 
Homeowners  able  to  secure  Cre^t 
Elsewhere  to  repair  or  replace  a  home 
and  personal  frapexty  as  a  result  of  a 
disaster  occnning  on  or  after  Angnst  13, 
1981,  will  bear  interest  at  the  Adjusted 
Treesory  Rate.  Loans  made  to 
Homeowners  unable  to  obtain  Oredil 
Elsewhere  wUl  be  made  at  the  rate 
prescribed  by  the  Administration  bat 
shall  not  exceed  the  lesser  of  one-half  of 
the  Adjusted  Treaswy  Rate  or  8%  per 
amuun.  (For  rates  ap^cable  lo 
Disasters  pccmiag  prior  to  Angost  13. 
1981.  see  Appendix  A.) 

(d)  Sof^entents.  SBA  loans  may  be 
suppleoiented  (bat  not  duiriacatedl  with 
assistance -from  private  rdief 
orguHzatiaas  such  as  the  American  Red 
Croas.  the  Salvation  Aimy,  tke 
Mennonite  Disaster  Service  and  other 
rebef  or  disaster  assistance 
organizations. 

(e)  State  grants.  Where  a  State  has 
instituted  a  grant  pra^am  under  the 
Disaster  Relief  Act  of  1974  for  victims  of 
Major  Disasters,  tliose  victims  who  have 
suffered  only  personal  property  damage 
and  who  lack  repayment  ability  ahafl  be 
immediately  referred  to  oi^nqmate 
State  representatives,  in  oitler  to 
expedite  assistance  to  victims.  SBA 
shall  presume  thai  sach  victims  who 
rely  for  over  half  of  their  support  on 
unemployment  social  security,  welfare, 
survivor  or  other  similar  program,  lack 
repayment  ability.  Disaster  victims,  who 
desire  to  do  so,  however,  may  file  an 
application  (OMB  Approval  No.  3245- 
0017  or  3245-0018)  with  SBA  in  order  to 
obtain  a  decision  on  their  eligilniity  for 
nnanciai  assistance  from  SBA. 

(f)  Liens.  Homeo%vner8  may  not 
refinance  liens  on  personal  property  nor 
may  they  use  any  loan  proceeds  to  pay 
indebtedness  on  personal  property. 
Disaster  loan  liens  may  be  transferred 
from  condemned  properties  to  other 
properties  which  have  been  acquired 
with  the  proceeds  of  condemnation. 

(g)  RESPA.  Owner  occupied  l-to-4 
family  residences  are  subject  to  the 
provisions  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974.  as  amended. 

(h)  Rescissioa.  Any  recipient  of  an 
afiproved  disaster  home  loan  for  which 
security  is  reqaired  shall  be  entitled  to 
rescind  said  loan  pmviant  to  the 
Consumer  Credit  Protection  Act,  15 
U.S.C  1601.  and  Regriation  Z  of  the 
Federal  Reserve  Boonl  IZ  CFR  Part  226. 
Any  note  and  mortage,  lien  or  security 
agreement  which  has  been  executed  «dU 


be  cameled  lyao  ictan  of  aH  ftindb 
wluch  have  been  dbboiaed. 

{12X27 


(a)  Lhidta.  Disaster  bosiness  loans  (for 
thf  aggregate  of  pfayricd  tfiiaBter  and 
eoononnc  infary  loans)  are  Bmited  by 
statatt  to  a  ceifing  of  tBOQuOOO  per 
appBcant  for  ^A*«  slme  in  any  one 
(fisaster  for  direct  immediate 
participatkn.  or  die  goaranteed  pardon 
of  guaranteed  loans,  onleaa  dw 
Adamistratioa  finds  diat  an  applicant  is 
a  Major  Source  of  fiaiployment  (as 
defined  in  1 12S.22)  in  the  Disaster  Area, 
and  the  Adminiatration  waives  tibe 
$500,000  limitatioa:  PitfwidecL  however. 
That  in  no  case  ahaH  Ike  total  amoi^  of 
the  loan  exceed  85X  of  the  BligiUe 
Hiysical  Loss  (as  defined  in  f  12X22} 
excluding  allowable  re&iancing  (see 
9  123.25(f)].  These  Imitations  apply  to  a 
concern  together  with  its  affiliates  as 
that  term  is  defined  in  S  121.3-2  of  this 
chapter.  Refinancing  of  liens  on  personal 
property  employed  in  die  business,  such 
as  machinery  and  equipment  is 
permissible  ff  snch  property  was 
substantially  damaged  (see  Iraritations 
in  §  123.25(QJ.  Funds  allocated  for  repair 
or  repiaceraent  of  landscaping  (indatfing 
recreational  facilities)  may  not  exceed 
$2,500  unless  sach  landscaping  fidfHled 
a  functional  need  or  contriboted  to  die 
generation  of  businees. 

{b)lnterest  Loans  made  as  a  reaoh  of 
a  disaster  occurring  on  or  after  Aogast 
13, 1981  to  business  oonceras  which,  in 
the  judgment  of  SBA.  are  uiable  to 
obtain  sufficient  Credit  Elsewhere,  to 
repair  or  replace  property  damagad  or 
destroyed  will  bear  interest  at  a  rate  not 
to  exceed  8  percent  Physical  disaster 
business  loans  to  concerns  whidu  in  the 
judgment  of  SBA.  are  able  to  obtain 
Credit  Elsewhere.  wiH  bear  interest  at  a 
rate  prescribed  by  die  Administration 
not  exceeding  die  rate  prevailing  in  the 
private  market  for  similar  toans  and  not 
exceeding  the  maximum  interest  rate  for 
loans  guaranteed  under  {  7(a)  of  the 
Small  Business  Act 

(c)  MaxiBttan  Teraa  of  Lams.  See 
9  123.8(a). 

9123.28    Addmonal  condmom— fwm 
loans. 

(a)  Computation  of  Loss.  To  detennine 
the  eligible  loan  amount  for  full  or 
partial  physical  crop  losses  for 
applicants  (OMB  Approval  Ne.  3245- 
0128)  determined  by  SBA  to  be  eligible 
for  assistaitee  uiuJer  this  Part  die 
Eligible  fbysical  Loss  is  85%  of  an 
amount  which  is  deteimined  by 
multiplying  die  nomber  of  acres  planted, 
times  the  percentage  of  h>ss,  times  per 
acre  cash  outlay  (production  cost)  «id 


QBonctaig  nerenen  teooveiies  ob^b  as 
crop  insorance,  USDA  grants  or  Olher 
recovertes.  In  eadi  case.  uiAuial  yield 
for  eadi  croy  nnst  be  ettaMiihed  to 
determine  Ae  extent  of  paifiri  crop 
losses  and  whediei  ■■•■■•■■■■rfn  kws 
criteria  have  been  met  Nonaal  yield  la 
defined  as  the  yield  detanmned  by  the 
Agricakaral  Stabffizafion  and 
Conservation  Service  (ASCS)  far 
pro-am  crops,  and  by  dw  StatisHcd 
Reporting  Service  (SIS)  ooonty  or  state 
averages  for  dwiee  aoo-pnpam  crape 
for  wirich  sach  averages  are  avmlaUa. 

Ooonty  Bmergency  Board  (CBI^ 
averages  (as  appropriate)  may  be  aaed 
for  those  noo-prapom  crops  for  wfaicfa 
SRS  does  not  maiatein  averages. 
Alternate  date  aoaices  any  be  approved 
by  SBA  if  a  normal  yield  is  not  available 
from  either  ASCS,  SIS  or  an 
appropriate  CE8.  Cash  outlay 
(production  costs)  is  defined  as  the 
actual  out-of-pocket  cash  investment 
required  to  plant  and/or  harvest  a 
partiariarcrop.  and  each  costs  as  are 
reqtared  to  piopeily  maintain  soch  crop. 

(b)  Lirestock  loss  is  Bmited  to  85%  of 
the  amount  of  die  replacement  cost 
remaining  after  deduction  of  any 
insurance  proceeds. 

(c)  Partial  crop  loss.  Applies  tioas 
based  on  partial  crop  losses  win  not  be 
approved  until  after  the  norma]  harvest 
season  for  that  crop  or  crops  in  order 
that  the  actual  loss  may  be  ( 

(d)  Minimuni  loss.  Applicants  i 
meet  mimmum  loss  criteria  subManfiaOy 
similar  to  criteria  applied  by  Fanner* 
Home  Administration  (see  Appenifix  B). 

(e)  DuplkMtion.  Applicants  oriH  not  be 
eligible  for  eoonomic  inpay  siniitanrf 
for  any  loss  which  qualifies  as  an 
eligible  loss  (regardless  of  percentage 
reductions)  at  Farmers  Home 
Administration. 

912S.M 

nployni 

Loans  to  Major  Sources  of 
Employment  shall  be  made  under  the 
authority  of  die  SmaU  Business  Act  and 
the  provisions  of  this  Part  In  sodi  cases, 
the  Administration,  in  its  discretion, 
may  waive  die  $500.000  limitation  of 
9  123.27(a).  if  die  applicant  has  used  aD 
funds  from  its  o%vn  resources  and  all 
available  Credit  Elsewhere  (see 
9  123.22)  to  alleviate  the  physical 
damage  andjat  economic  injury 
sustained  plus  eligUile  refinandog. 


9123Jt 

and  non^Koflt  < 

(a)  SBA  is  nrtborired  to  make 
physical  ifisaster  loans  in  the  case  of 
loss  or  dannige  as  a  resolt  of  a  declared 
disaster  (see  9  123.24).  to  the  extent  diat 
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such  loss  or  damage  is  not  compensated 
for  by  insurance  or  otherwise,  to  a 
privately  owned  college  or  university 
without  regard  to  the  availability  of 
Credit  Elsewhere,  at  the  Old  Formula 
Rate,  and  may,  in  the  case  of  a  major 
disaster,  waive  interest  payments  and 
defer  principal  payments  on  such  loans 
for  the  first  three  years  of  the  term  of 
such  loans.  See  also  S  123.12. 

(b)  SBA  is  also  authorized  to  make 
physical  disaster  loans  to  eleemosynary 
and  other  non-profit  organizations  in  the 
case  of  loss  or  damage  as  a  result  of  a 
declared  disaster,  to  the  extent  that  such 
loss  or  damage  is  not  compensated  for 
by  insurance  or  otherwise  without 
regard  to  availability  of  Credit 
Elsewhere,  at  the  Old  Formula  Rate. 

SubfMrt  C— Economic  Injury  Disaster 
Loans  and  Economic  Injury  Federal 
Action  Loans 

S  123.40    Introduction. 

Loans  to  which  this  subpart  applies 
ate  available  only  for  small  concerns 
situated  in  a  Disaster  Area  which  have 
suffered  or  are  likely  to  suffer 
Substantial  Economic  Injury  as  a  result 
of  that  specific  Disaster,  or  have 
suffered  adverse  effects  caused  by 
Federal  Government  action,  see 
§  123.43.  For  definition  of  capitalized 
terms,  see  S  123.22. 

9123.41    QMMrai  provision*. 

(a)  Substantial  Economic  Injury 
means  a  change  in  the  financial 
condition  of  a  small  business  concern 
attributable  to  the  effect  of  a  specific 
declared  disaster,  as  defined  (see 
S  123.22).  or  to  the  effect  of  "Federal 
action"  (see  S  123.43),  resulting  in  the 
inabiUty  of  such  small  concern  to  meet 
its  obligations  as  they  mature,  and  to 
pay  its  ordinary  and  necessary 
operating  expenses.  If  a  small  concern 
was  established  or  has  undergone  a 
substantial  change  of  ownership  after  an 
impending  economic  injury  became 
apparent  (e.g.,  where  the  acquisition 
was  made  at  a  "distressed"  price),  the 
owner  shall  be  deemed  to  have  assumed 
that  risk,  and  not  to  have  incurred 
economic  injury.  Loss  of  anticipated 
profits  or  a  drop  in  sales  which  is  not 
disaster-related,  is  not  considered  an 
economic  injury.  Evidence  of  loss  or 
injury  and  of  the  cause  thereof, 
satisfactory  to  SBA.  must  be  provided 
by  the  applicant  (QMB  Approval  No. 
3245-0017).  Economic  injury  shall  be 
evidenced  by  a  showing  of: 

(1)  a  generally  impaired  financial 
condition  attributable  to  a  physical 
disaster  or  the  alleged  Federal 
Government  action;  and 


(2)  the  need  for  funds  created  by  a 
physical  disaster  or  Federal  Government 
action  alleged  to  have  cause  the 
economic  injury. 

(b)  Eligible  Applicants:  An  applicant 
must  be  a  small  concern  as  defined  in 
Part  121  of  this  chapter.  Small  concenft 
regardless  of  their  business  activity  are 
eligible  to  apply  for  these  loans,  except 
for  multilevel  sales  distribution  plans  of 
the  "pyramid"  type,  gambling  (see 

i  120.2(d)(5)].  financing  [see 
§  120.2(d)(6)].  speculative  (e.g..  mineral 
exploration),  rental  property  (see 
i  120.2(d)(7)],  and  illegal  activities  [see 
§  120.2(d)(g)].  Cooperatives,  other  than 
consumer  or  marketing  cooperatives,  are 
eligible  if  owned  only  by  eligible  small 
concerns.  All  other  non-profit  groups  are 
ineligible.  Applicants  determined  by 
SBA  as  able  to  obtain  Credit  Elsewhere 
(as  defined  in  §  123.22]  are  not  eligible 
for  such  loans. 

(c)  Term  of  Loan.  See  S  123.8(a). 

(d)  Amount  of  loan:  Economic  injury 
loans  of  both  types,  together  with 
physical  disaster  loans,  are  limited  to  a 
maximum  of  $500,000  per  disaster  or 
incident  for  SBA's  share;  for  each 
applicant  together  with  jts  affiliates  as 
defined  in  $  121.3-2  of  thjs  Chapter. 
Provided,  however.  That  this  maximum 
may  be  waived  by  SBA  for  an  economic 
injury  disaster  loan  if  the  small  concern 
is  a  Major  Source  of  Employment,  as 
defined  in  S  123.22.  Applicants  must  use 
personal  and  business  assets  to  the 
greatest  extent  without  incurring 
personal  hardship. 

(e)  Use  of  Proceeds:  Loan  proceeds 
may  be  used  for: 

(1)  alleviation  of  the  economic  injury 
pursuant  to  {  123.43  (federal  action); 

(2)  working  capital  necessary  to  carry 
the  concern  until  resumption  of  normal 
operations,  including  debt  service  and 
operating  costs,  but  not  to  exceed  that 
which  the  business  could  provide  had 
the  disaster  not  occurred. 

(f)  Prohibited  use  of  loan  funds.  No 
funds  may  be  provided  for  the  payment 
of  dividends  or  other  disbursements  to 
owners,  partners,  officers  or 
stockholders  unless  they  constitute 
reasonable  remuneration  and  are 
directly  related  to  their  performance  of 
services. 

(g)  Interest.  Economic  injury  disaster 
loans  made  as  a  result  of  a  disaster 
occurring  on  or  after  August  13. 1981, 
and  Federal  action  loans,  will  bear 
interest  at  a  rate  not  to  exceed  8 
percent.  No  such  loans  shall  be  made  to 
applicants  able  to  obtain  Credit 
Elsewhere. 


§  123.42    Special  provisions -Economic 
biiury  dtoastsr  loans. 

(a)  Availability.  These  loans  are 
available  for  eligible  small  concerns 
located  in  an  area  which  has  been: 

(1)  Declared  a  Major  Disaster  Area  by 
the  President. 

(2)  Designated  a  natural  Disaster 
Area,  by  the  Secretary  of  Agriculture, 

(3)  Declared  a  physical  Disaster  Area 
by  SBA,  or 

(4)  Designated  an  area  of  economic 
injury  by  SBA  pursuant  to  a  Governor's 
certification,  see  §  123.24(c). 

(b)  Loan  Amount.  Economic  injury 
disaster  loans  may  be  approved  in 
addition  to  any  physical  disaster  loan 
for  which  the  business  may  be  eligible: 
Provided,  however.  That  the  aggregate 
amount  of  a  physical  disaster  and  an 
economic  injury  disaster  loan  to  a  single 
applicant  (other  than  a  Major  Source  of 
Employment)  in  a  single  disaster  shall 
not  exceed  $500,000  (SBA's  share).  See 
also  definition  of  Eligible  Physical  Loss 
in  i  123.22. 

(c)  Use  of  Proceeds.  Working  capital 
necessary  to  carry  the  concern  until 
resumption  of  normal  operations, 
including  debt  service  and  operating 
costs,  but  not  to  exceed  that  which  the 
business  could  provide  had  the  disaster 
not  occurred. 

(d)  Timely  application.  Applicants 
must  apply  for  a  loan  within  the  time 
established  by  the  disaster  declaration 
or  designation  (see  §  123.24). 

(e)  Receipts.  Each  borrower  shall 
retain  evidence  as  to  the  use  of  proceeds 
for  a  period  of  three  years  from  the  date 
of  last  disbursement,  and  make  such 
evidence  available  to  SBA  or  other 
authorized  governmental  personnel 
upon  demand. 

§  123.43    Special  provisions— Federal 
action  losns. 

(a)  Availability.  Federal  action  loans 
are  available  to  eligibile  small  business 
concerns  when: 

(1)  The  injury  results 

(i)  From  action  of  the  Federal 
government,  or 

(ii)  As  a  consequence  of  Federal 
action,  or 

(iii)  From  requirements  or  restrictions 
imposed  on  such  concern  under  any 
Federal  law,  any  State  law  enacted  in 
conformity  with  such  law,  or  any 
regulation  or  order  of  a  duly  authorized 
Federal.  State,  regional  or  local  agency 
issued  in  conformity  with  such  Federal 
law;  and 

(2)  As  a  result  of  the  Federal,  State  or 
local  action  listed  in  paragraph  (a)(1)  of 
this  section,  the  small  business  concern 
must: 
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(i)  Effect  additions  to,  alterations  in  or 
reestablish  its  plant  or  facilities  in  atiew 
or  the  same  location,  or 

(ii)  Alter  its  method  of  operation:  and 

(3)  Without  assistance  under  the 
Federal  Action  loan  program  the  small 
business  concern  is  likely  to  be  unable 
to  market  a  product,  or  to  suffer 
substantial  economic  injury,  and 

(4)  The  small  business  concern  is 
unable  to  obtain  Credit  Elsewhere  as 
deHned  in  (  123.22. 

(b)  Loan  Amount.  No  loan  under  this 
sectionshall  exceed  $500,000,  and  the 
amount  of  such  loan  shall  be  based 
solely  on  a  determination  made  on  each 
application. 

(c)  Use  of  Proceeds.  (1)  Alleviation  of 
the  problem  caused  by  the  Federal 
action  {e.g.,  change  in  location  or 
method  of  operation). 

(2)  Working  capital  necessary  to  carry 
the  concern  until  resumption  of  normal 
operations,  including  debt  service  and 
operating  costs,  but  not  to  exceed  that 
which  the  business  could  provide  had 
the  federal  action  not  occurred. 

(3)  Upgrading,  when  deemed 
necessary  by  SBA.  Such  upgrading  is 
limited  to  one-third  of  building  size  and 
one-half  of  land  space,  and  to  meet 
building  code  requirements. 

(4)  The  refunding  of  bank  or  prior  SBA 
loans  when  SBA  deems  the  debt  service 
too  burdensome  or  otherwise 
inappropriate,  subject  to  S  120.2(d)(1)  of 
this  Chapter.  No  refunding  shall  be 
permitted  on  loans  provided,  guaranteed 
or  insured  by  another  Federal  agency  or 
a  small  business  investment  company 
licensed  under  the  Small  Business 
Investment  Act. 

(d)  Types  of  Loans.  See  S  123.3. 

(e)  Terms  of  Loans.  See  \  123.8(a). 

(f)  Service  Fees.  See  S  123.5 

Dated:  September  6, 1983. 
Heril>erto  Herrera. 

Acting  Administrator. 

Appendix  A — intereat  Rates  in  Effect'Prior  to 
August  13, 1981 

Since  these  regulations  are  based  on 
currently  applicable  interest  rates  (i.e.,  since 
August  13. 1981).  rales  applicable  to  earlier 
disaster  loans,  on  SBA's  share  of  a  loan,  are 
summarized  here  for  convenience  only.  For 
details,  see  Rev.  9  of  Part  123. 1983  edition  of 
Title  13,  Code  of  Federal  Regulations.  Ch.  1. 

(1)  Disasters  on  or  after /anuary  1.  1971. 
and  before  January  1,  1972.  For  physical 
disaster  loss  assistance,  and  for  economic 
injury  assistance  in  areas  declared  to  be 
major  disaster  areas  by  the  President  or 
natural  disaster  areas  declared  by  the 
Secretary  of  Agriculture,  in  an  area  accepted 
by  SBA  as  a  natural  disaster-caused 
economic  injury  area  upon  its  Governor's 
certification,  the  interest  rate  on  SBA's  share 
of  the  loan  is  three  percent  (3%). 

(2)  Disasters  on  or  after /anuary  1,  1972. 
and  before  April  20,  1973.  For  losses 


described  under  (1)  above  one  percent  {\%\, 
except  natural  disasters  declared  only  by  the 
Secretary  of  Agriculture,  three  percent  {3%). 

(3)  Disasters  on  or  after  April  20. 1973.  and 
before  August  5.  1975.  A  rate  not  to  exceed 
five  percent  (5%). 

(4)  Disasters  on  or  after  August  5, 1975,  and 
before  July  1, 1978. 

All  disaster  assistance  loans  carry  interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the 
average  interest  rate  on  all  interest-bearing 
U.S.  public  debt  obligations  as  computed  at 
the  end  of  the  fiscal  year  next  preceding  the 
date  of  the  loaa  adjusted  to  the  nearest  one- 
eighth  percent  (0.125%)  plus  one-quarter 
percent  (0.25%)  (hereinafter  called  Old 
Formula  Rate),  such  rate  not  to  exceed  the 
rate  of  interest  in  e^ect  at  the  time  of  the 
occurrence  of  the  disaster. 

(5)  Disasters  on  or  after  July  1. 1976,  and 
before  October  1.  1978. 

(a)  Physical  Disaster  Home  Loans:  One 
percent  (1%)  on  the  first  SlO.000  to  repair  or 
replace  primary  residence  or  personal 
property,  three  percent  (3%)  from  $10,000  up 
to  $40,000,  and  the  Old  Formula  Rate  on  any 
repair  or  replacement  costs  exceeding 
$40,000,  and  on  any  amounts  used  for 
refinancing. 

(b)  Other  Physical  Disaster  Loans:  Three 
percent  (3%)  up  to  $250,000  and  the  Old 
Formula  Rate  thereafter  * 

(c)  Loans  for  Economic  Injury  Resulting 
from  a  Physical  Disaster  Tlree  percent  (3%) 
for  the  first  $25,000  of  such  loan.  Old  Formula 
Rate  thereafter 

(d)  All  other  Economic  Injury  Loans:  Old 
Formula  Rate; 

(6)  Disasters  on  or  after  October  1, 1978, 
and  before  fuly  2,  1960. 

(a)  Physical  Disaster  Home  Loans:  Three 
percent  (3%)  for  loans  to  repair  or  replace  a 
primary  residence  or  personal  property,  up  to 
$50,000  and  $10,000.  respectively,  but  not  to 
exceed  $55,000  combined.  The  Old  Formula 
Rate  applies  to  amounts  in  excess  thereof 
and  also  applies  to  homes  other  than  primary 
and  owner-occupied  1-4  residences; 

(b)  Physical  Disaster  Business  Loans: 
Where  SBA  determines  that  the  small 
concern  is  unable  to  obtain  Credit  Elsewhere 
(see  9 123.22  for  definition),  five  percent  (5%), 
but  the  Old  Formula  Rate  for  the  refinancing 
part  thereof  Absent  such  determination,  the 
Old  Formula  Rate  applies. 

(7)  Disasters  on  or  after  July  2  1960.  and 
before  August  13. 1981.  Same  as  in  (6)  above, 
except  that  loans  to  businesses  able  to  obtain 
Credit  Elsewhere  were  made  at  the  Adjusted 
Treasury  Rate,  as  defined  in  $  123.22. 

Appendix  B— Memorandum  of 
Understanding  befween  the  Small  BuaiiiaM 
Administretion  (SBA)  and  tiie  United  States 
Department  of  Agriculture  (USDA)— Fanners 
Home  Administratioa  (FmHA)  Pertaining  to 
Disaster  Loan  Amistance  Programs 

/.  Preamble 

Pub.  L  9&-302,  which  amended  the  Small 
Business  Act  and  the  Consolidated  Farm  and 
Rural  Development  Act,  amends  Section  18  of 
the  Small  Business  Act  by — "(1)  strildng  the 
comma  after  the  phrase  'agricultural  related 
industries'  and  inserting  the  following: ': 
Provided.  That  prior  to  October  1, 1983.  an 


agricultural  enterprise  shall  not  be  eligible  for 
loan  assistance  under  paragraph  (1)  of 
section  7(b)  to  repair  or  replace  property 
other  than  residences  and/or  personal 
property  unless  it  is  declined  for.  or  would  be 
declined  for.  emergency  loan  assistance  at 
substantially  similar  rates  from  the  Fanners 
Home  Administration  under  Subchapter  ID  of 
the  Consolidated  Farm  and  Rural 
Development  Act'  and  .  .  . ." 

This  legislation  makes  it  clear  that  fanners 
are  to  be  directed  to  the  FmHA  for  disaster 
loan  assistance  once  a  disaster  declaration 
has  been  made  as  a  result  of  disasters 
commencing  on  or  after  July  3. 1980. 

This  joint  Memorandum  reaffirms  the 
mutual  desire  of  SBA  and  FmHA  to  cooperate 
in  the  use  of  their  respective  disaster  loan- 
making  authorities  to  compliment  die  disaster 
program  activities  of  each  other,  consistent 
with  the  basic  purpose  of  the  legislation. 

It  is  not  intended  that  this  Memorandum 
alter  the  relationship  that  currently  exists 
between  FmHA  and  SBA  regarding  the 
handling  of  each  Agencies'  regular  lending 
programs. 

With  respect  to  their  regular  programs. 
FmHA  and  SBA  will  continue,  to  the  extent 
possible,  to  improve  and  expand  the  delivery 
of  financial  assistance  to  the  agricultural 
community.  ^ 

//.  Definitions 

1.  Farming  is  the  tnisiness  of  producing 
crops.  livestock,  livestock  products,  and 
aquatic  organisms  through  the  management 
of  land,  water,  latwr.  capital  and  tiasic  raw 
materials.  e.g..  seed.  feed,  fertilizer  and  fuel 

2.  Natural  Disaster  (As  authorized  by 
FmHA  State  Directors)  is  a  disaster  caused 
by  such  natural  phenomena  as  hurricanes, 
tornadoes,  cyclones,  excessive  rainfall, 
floods,  earthquakes,  blizzards,  freezes. 
electrical  storms,  snowstorms,  drought 
excessively  high  temperatures,  and  tiail: 
insects  where  abnormal  weather  contributed 
substantially  to  the  spreading  and  Hourishii^ 
of  such  insects:  fire  resulting  from  lightning, 
and  fires  of  other  origins  wluch  could  not  be 
controlled  because  of  abnormal  weather  and 
plant  and  animal  diseases  %vhere  abnormal 
weather  contributed  substantially  to  such 
diseases  spreading  into  epidemic  stages. 

3.  Physical  Disaster  (As  declared  by  the 
Administrator  of  SBA)  is  a  disaster  caused  by 
a  flood,  riot  civil  disorder,  hurricane, 
tornado,  storm,  high  water,  wind-driven 
water,  tidal  wave,  snowstorm,  drought  fire, 
explosion  or  other  catastrophic  event 

4.  Major  Disaster  (As  declared  by  the 
President)  is  a  disaster  caused  by  any 
catastrophic  event  of  sufficient  magnitude  to 
warrant  major  disaster  assistance  by  the 
Federal  Government  under  the  Disaster 
Relief  Act  of  1974. 

5.  Housing  Losses  are  losses  sustained  to 
the  farmowner's  personal  dwelling,  tenant 
housing  or  farm  labor  housing  and  their 
contents,  and  other  personal  property 
contained  therein. 

8.  Agricultural  Enterprises  are  those 
businesses  engaged  in  the  production  of  food 
and  fil>er,  ranching  and  raising  of  livestock, 
aquaculture,  and  all  other^arming  and 
agricultural  related  industries. 
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(a)ForSBAi 
sufficicBl  cradit  h 
reaaonaUe  «■*••  i 
canMantioa  prevaaaig  privKe  I 
teniHiathe4 
disaster  laaa  4 
"milir  iniiiTMsi  and  jict iods  uf  I 

(b)  For  PmHA  pwfKMe.  is  iiie  avHiafaility  of 
sufficient  creAt  elsewhere  tski^  iots 
consideratiaa  prevaifiqg  private  aad 
cooperative  rates  and  lemu  in  the  oamiauaity 
in  or  near  which  the  ifpTi^^fnt  resides  far 
loans  for  similar  purposes  and  periods  of 
time. 

8.  Federal  liuUvidutd  Asaislanc*  is  the 
Federal  disaster  assistance  aade  avaJlabk  To 
prrvale  individoals  and  privately  owned  and 
operated  a^cultuml  enterprises  as 
compared  to  public  assistance  disaster 
programs  which  are  available  to  ^vemiqg 
bodies  and  qnaai-goveming  bo<fies  of 
political  snb(fivisions. 

9.  Presidemtial  Emeigeacy  is  any  disaster 
in  any  par!  of  the  United  States  which  is  of 
such  fnagnitnde  that  the  President  makes  a 
declaration  and  which  requires  certain 
Federal  emergency  programs  to  supplement 
State  and  local  efforts  in  fte  preservation  of 
lives  and  protecticsi  of  property,  pubKc  heabh 
and  safety,  or  to  avert  or  lessen  the  threat  of 
a  more  severe  disaster. 

///.  Genera/  Guidelines 

1.  The  l^BTiA  aantinraters  its  financial 
assistance  programs  Iniiiu^i  its  State, 
District  aad  Coamty  oBtces. 

The  SBA  administeis  its  financial 
assistance  program  through  its  Regional. 
District  and  Btaiich  offkes. 

2.  Ml  farm  diaaaler  loaa  loan  apptications 
heretofore  and  hereafter  approved  by  SBA 
will  be  serviced  by  SBA. 

3.  The  SBA  and  PnHA  will  have 
substantially  ainilar  itrterest  rates  for  their 
respective  loaa  loans.  It  is  agreed,  therefore, 
that  such  i— uuat  rates  wiH  not  differ  by 
more  tkmm  one  petceat  per  annum  at  any 
give*  taae.  and  will  be  applied  in  accordance 
wilk  Section  114  of  Pnblic  Law  94-305:  and 
that  the  PwaHA  Depidy  Administrator  for 
Farm  and  Faniiy  PropvaM  and  the  SBA 
Associate  AthnJasstraSor  ior  Financial 
AssistaKe  wiN  consaM  before  either  Agency 
ihanges  its  loas  toan  rate  of  interest. 

4.  FaiHA  State  Oredors  aad  SBA  OiaMd 
Directors  wili  oonaolt  with  eadi  other  when 
either  is  coi^miplatiag  aatborizmg  or 

^-econmewttng  that  an  area<s)  be  named 
Arhere  farm  diaarter  fiaanoal  assistance  is  to 
be  made  avaflaUe.  Each  Agency,  at  the 
Mational  level  wa  aolify  the  other  in  writing 
<vhen  such  dedaratioa  or  aathonxatioa  is 
ofFiciaUy  made. 

5.  FmHA  State  Directors  and  SBA  Kstrict 
Directors  will  exchange  addreaaes  of  their 
espective  offices  and  identify  the 
■eograplucal  area(s)  served  by  each.  This 
pecific  inforiBatioa  wiU  be  available  in  all 
ield  ofHces  of  both  Agenoes  so  applicants 
:an  be  referred  to  the  appropriate  offices 
vith  a  minimum  of  delay.  The  FmHA  uses  its 
ocal  ccMinty  offices  (o  administer  disaster 
mergency  programs.  SBA  wiil  either 
!8tablish  special  local  offices  for 
idminislering  its  disaster  assistance 


St  SBA  officea. 


I^MA 


they 


pragrama,  ori 
as  apprapriate. 

&SBAi 
Coaoty( 

oveilappag  mad  ttaplicKtiaa  aft 
benefits  by  exchanging  loan  i 
loaa  approval  i 

that  farmers  and  rural  residaait  (Bs 
victiaas  receive  Ifae  aaaiataaca  la  i 
areoBtUeiL 

7.  FmHA  State  Dtooctan  SMi  SBA  DMrioi 
Directon  adi  aaaet  on  a  fraqneacy  af  oat  leas 

UnderalaBdiai.  clarify  aMl  ^m  <M  each 
Agency's  dtaastu  piiigiam  reapo—bgHies. 
and  plan  appropriate  tfniiiing  meetiags  for 
their  respective  fpfcijute  to  aaaara 
familiarity  with  and  comnan  onderstanding 
of  the  ooolents  of  tins  MemmMidw  of 
Understanding. 

rv.  How  Loans  Are  Made  A  vailabie 

i.naHA^iergaKf  (EXf)  Loans.  QA 
Loans  ariil  be  made  available  m  comties 
named  by  the  Fedoel  Energency 
Manageasent  Agency  (FQ4A]  as  eligible  ibr 
Federal  indrvidoal  Aseistaoce  ander  a  major 
disaster  or  emergency  declaration  by  the 
President,  or  in  coanties  where  EM  Loans  are 
authorized  by  the  FmHA  State  Director 
because  of  a  natural  disaster. 

2.  SBA  Disaster  Loans.  SBA  Physical  Loss 
and  Economic  Injury  Disaster  Loans  will,  as 
deterarined  to  be  wtocaaaij  and  appropriate, 
be  made  avaMafale  ia  lAmiitics  named  by 
FEMA,  as  well  aa  in  man  ties  declared  by  tfie 
Administrator  of  SBA.  Economic  Injury 
Disaster  Loans,  as  a  separate  program,  wiB 
be  made  available  to  nonfarm  small  business 
concerns  in  counties  where  FmHA  State 
Directors  have  authorized  EM  Loans,  and 
furthermore.  SBA  Physical  Disaster  Loans 
will  be  made  available  to  those  agricultural 
enterprises  referred  to  SBA  by  FmHA 
pursuant  to  paragraph  IV4(e)  of  this 
Memorandum  of  Understanding. 

3.  FmHA  and  SBA  will  estabhrii  a  Haison 
at  both  the  State  Director/District  Director 
level  and  the  National  level  and  periodically 
coordinate  their  activities  \or.  [n]  Exchange 
detailed  information  concerning  the  disaster 
loan  programs,  (b)  define  areas  of 
cooperation  between  the  two  Agencies,  fc) 
asmre  that  their  progmns  are  serving  the 
intended  recipients,  fd^  establish  new 
methods  to  serve  the  pubKc  more 
expeditionsly.  and  Je)  iu:;hieve  maximum 
utilization  of  their  respective  resources. 

4.  The  SBA  and  FmHA  agree  that  the 
interests  of  agricoltural  enterprises  will  be 
best  served,  and  that  each  Agency  will 
achieve  better  utilizatioa  of  available 
resources,  through  the  operatiag  guidelines 
discussed  in  thia  section  relative  to  areas 
where  these  A^eacies  offer  disaster 
assistance.  Furthermore.  Natioaal  FboHA  and 
Central  SBA  office  representatises  agree  to 
meet  on  a  frequency  of  not  less  than  annually 
to  review  this  Memorandum  of 
Understandmg.  discuss  matters  of  nutual 
concern  relating  to  each  Agency's  disaster 
lean  pro^aatt  and  to  revise  dns  docanent.  if 
appropriate. 

(a)  When  an  applicant  has  sustained  only 
housing  and  personal  property  losses  ia  areas 
where  SBA's  Physicai  Loss  Loans  are 


available.  a<^  SBA  aril  aHka  laane  for  (ha 
restoration  nr  replaoeaaeat  of  diaaalar  cainad. 
housing  losses  as  defiaad  hi  paBayafdi  n  S  of 

an  agriouJhiral  entcupriae  has  safiiered  iim 

production  and/or  phyaical  huas  loaaea,  aa 
weD  as  housiag  losses,  and  SBA  has  not 
approved  a  pbysical  disaster  declaration  for 
the  affected  area.  PmHA  w31  make  the 
loan(8)  for  the  prodaction  and  physical  fana 
losses  as  w^fl  es  the  housing  losses. 

In  the  event  Im^  Agencies  have  made  theh 
disaster  assistance  prograaM  avaflaUe  for 
the  area,  apphcaats  wM  have  the  optian  af 
going  to  FWiA  or  SBA  far  disaater  laaa 
assistance  la  realore  ar  replace  their  hoaaiag 
loaaes;  however,  /a  all  comes,  faoa  productian 
and  farm  physical  loss  loans  will  be  made  by 
FmHA.  providing  the  applicant  ia  othanvise 
eli^le. 

In  those  instances  «vhere  an  FtaiHA  lann 
production  and/or  phynca!  farm  lose  Ioaii(s] 
is  to  be  made,  following  approval  of  an  SBA 
Housing  Loas  Loan,  flie  SBA  wil.  opon 
request  trots  FadiA.  snbordinate  its  Ken  to 
FmHA,  as  may  be  reqaired  far  appnivd  of 
the  FmHA  loaa  faan(s). 

(b)  When  an  appiicsnl  awlces  an  initial 
inquiry  for  disaster  assistanne  from  SBA  and 
farm  losses  are  evident,  the  applicant  will  be 
advised  of  the  provisioDS  of  (a)  above  and 
referred  to  FmHA  for  the  needed  finnnraf^g 
based  on  farm  losses.  When  an  applicant 
makes  an  initial  inquh^  with  SBA  seeking 
disaster  assistance  for  honsiqg  loases  only. 
the  applicant  will  be  refened  to  PtarffA  for 
consideretion  whenever  tiie  loaSes  ealfeied 
were  not  in  an  SBA  antfaorized  area.  Should 
such  an  applicant  be  in  an  SBA  authorized 
area  and  be  denied  SBA  assistanoe  because 
of  a  lack  of  repayment  ability  dne  to  low 
income,  the  applicant  may  be  referred  to 
FmHA  for  its  coosideration  under  FmHA's 
502  Rural  Housing  Interest  Credit  Loaa 
Program,  provided  the  applicant  resides  in  a 
rural  community  or  in  a  community  under 
20,000  popnlation.  PmHA  may  be  able  to 
extend  interest  credit  assistance  to  such 
borrowers  at  rates  as  \om  as  1  percent  andar 
that  Loan  Program. 

(c)  In  any  event,  potential  farm  loan 
applicants  should  contact  FmHA  for  an 
interview  to  determine  whether  they  are 
eligible  fcfr  disaster  loan  assistance  fron  the 
FmHA.  [Those  not  eligible  will  be  refened  to 
the  SBA  for  consideration,  except  those 
discussed  in  paragraph  [e]  below.)  Where  a 
referral  or  denial  action  is  takes  i^  the 
FmHA.  the  referral  or  denial  letter  to  the 
applicant  will  specify  the  reasoo^s]  why  the 
disaster  type  assistanoe  ret}uested  by  the 
applicant  was  not  made  available  by  FraHA. 

(d)  Potential  applicants  are  not  to  be 
referred  back  and  forth  between  FteHA  and 
SBA.  Representatives  of  each  Agency  meat 
be  reasonably  certain  the  disaster  victim  it 
eligible  for  amistanis  from  the  other  agency 
before  a  leferral  is  madr 

(e)  FtaiHA  pereoonel  wiil  refer,  by  letter. 
those  applicants  inehgifale  for  PmHA  EM 
Loan  assistance  for  reasons  sach  as  alien 
status;  cotpoialians.  partnerships  and 
cooperatives  not  being  primarily  engaged  in 
fanning;  and  fan*  owners  who  do  not  operate 
their  farm(s).  Referral  letters  will  state  the 
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specific  reasonls)  for  ineligibility  and  will 
include  the  foUotving  statement.  "Applicant 
has  been  infonned  that  applicants  for  SBA 
Physical  Disaster  Loan  assistance  must  meet 
minimum  loss  criteria  substantially  similar  to 
that  employed  by  FmHA."  Referrals  will  not 
be  made  by  FmHA  when  the  rea8on(s)  for 
loan  denial  is  based  on  unfavorable  credit 
determinations  (includes  inadequate 
security),  lack  of  repayment  ability,  or  when 
it  Is  kno*«i  to  FmHA  that  sustained  disaster 
losses  are  insufficient  to  meet  its  minimum 
loss  criteria. 

(f)  Disaster  victims  Rling  for  financial 
assistance  from  either  Agency  will  give 
written  permission  for  FmHA  and  SBA  to 
exchange  all  prior  and  current  loan 
applications  and  loan  experience 
information,  including  appraisals.  The  format 
for  this  permission  must  be  developed  in 
compliance  with  the  Privacy  Act. 

(g)  Applicants  filing  for  financial  assistance 
from  either  Agency  must  use  the  forms  and 
procedures  of  the  Agency  being  requested  to 
provide  such  assistance.  An  applicant  who  is 
denied  assistance  by  either  Agency  must  file 
a  new  application  with  the  other  in 
accordance  with  that  Agency's  forms  and 
procedures.  However,  the  earliest  filing  date 
of  an  application  for  losses  with  either 
Agency  will  constitute  the  filing  date  with 
regard  to  termination  dates  for  receiving 
applications  by  either  Agency;  provided  not 
more  than  six  months  has  elapsed  since  the 
termination  date  of  the  second  Agency 


contacted,  at  the  time  that  Agency  if 
requested  to  process  an  appUcalioa. 

V.  Description  of  Lending  Policies 

The  FmHA  guarantees  EM  Loans  and  also 
makes  insured  EM  Loans.  Guaranteed  EM 
Loans  are  loans  where  an  eligible  lender 
advances  the  entire  loan  fit)m  its  own 
resources  and  services  the  loan.  The  FmHA 
guarantee*  repayment  to  the  lender  of  a 
certain  percentage  of  any  loss  of  principal 
and  interest  Insured  EM  Loans  are  those 
made  bom  the  Agrictdtural  Credit  Insurance 
Fund  (ACIF)  by  FmHA  employees  and 
serviced  by  FmHA  employees. 

The  SBA  makes  direct  immediate 
partidpatioa  and  guaranteed  loans.  Direct 
loans  are  made  with  SBA  funds  only. 
Immediate  participation  loans  are  those  in 
which  SBA  agrees  to  purchase  a  specified 
percentage  of  a  loan  from  a  lender 
immediately  after  disbursement  of  such  loan. 
Guaranteed  loans  are  made  by  a 
conventional  lender  from  its  own  funds  and 
SBA  guarantees  a  percentage  of  the  unpaid 
balance. 

VI.  Loan  Programs 

The  Emergency  and  Disaster  Loan 
Programs  of  FmHA  and  SBA  are  outlined  in 
Table  I  which  sets  forth  the  oomparative 
similarities  and  differences  of  each  program. 


Vn.  Administrative  Guidelines 

l.The  services  of  FmHA  and  SBA.  which 
are  available  to  lenders  and  applicants  are. 
by  mutual  agreement  aervices  that  each 
Agency  would  provide  any  eligible  applicant 
in  the  nonnal  course  of  busiiieac:  and 
nonnally  there  will  be  no  reimbursement  by 
eidier  Agency  to  the  odier  for  such  services. 

2.  The  National  Office  of  FmHA  and  the 
Central  Office  of  SBA  will  coopente  in 
counseling  their  field  offices  and  in  resolving 
problems  in  specific  cases. 

3.  This  Memorandum  of  Understanding  in 
no  way  alters  or  supersedes  the  existing 
Memoranda  between  die  two  Agencies 
covering  FmHA's  regular  fanner  loan 
authorities  and  its  Bumnrss  cmd  Industrial      , 
Loan  authorities,  and  all  of  SBA's  regular 
loan  programs.  However,  this  Memcrandum 
replaces  the  previous  Memorandum  of 
Underetanding  on  disaster  type  loan 
assistance,  signed  by  SBA  oo  fuly  ZL 1077. 
and  by  FmHA  on  August  2S.  1977. 

4.  lliis  agreement  may  be  amended  at  any 
time  by  written  aipeement  of  botti  parties. 

5.  This  agreement  shall  take  ^ect  upon  the 
later  date  shown  below. 

Dated  September  23. 1982. 
Gordon  Cavanaugh. 
Administrator,  Farmers  Home  Administration 

Dated:  September  28.  Uaa 
A.  Venioa  Weaver, 

Administrator,  Small  Business 
Administration. 


SBA/FnHA  Memorandum  of  Understanding  Disaster  Loan  Aaaistanca 
Tabte  I— Comparatwe  SiMiLAivnES  and  Differences 


SBA 


1.  An  indMAI  apptcam  mual  b*  a  cMizan  o(  Iha  Unilad  Stats*.  For  ivplCOTIi  iMcti  «• 
OfganizBd  aa  a  paitrwrMp.  a  oooparativa.  or  a  coiporaiiun.  «w  principal  oMwra  mual  ba 
US.  cteena:  over  SO  pMcam  o(  Iha  onmarahip  o«  «ich  antMea  nual  Iw  itaW  by  U& 
dthana;  and  Iha  managar  o(  any  auch  antily  mual  haw  an  ownaral^p  Mataal  m  tia  anStv 
and  ba  a  US.  dtizan.  Such  anilir  mual  ba  racognizad  and  authortnd  to  torn  n  iha  Tialalil 

n  «Mch  it  ■•  oparala  a  lann<a).  and  auc<«  antily  «■  ba  in  good  ato««  In  sw  SMaW 
^  EM  loan  appicanti  aUt  to  obtain  Ihalr  naadad  aa«SI  atwtiaiu  nm,  ba  cwldaiad  tdr  m 
*clu1  Um  Loan  only  M  a  cunm  imilM  mf  of  intmmL    BM  Low  apicwito  t»M*  to 

obtain  via»  naadad  cradM  alanMwf*.  axduawa  o(  an  SBA  Ptiyiictf  OaMtar  Loaa  Uwv  nMv 
9iali«y  lor  an  Actual  Lon  LomHi)  m  5  paroam  Imaraat  mtd  EM  Amal  PnducSon  md/a 

£U  Mator  Adtustmem  LxmHB)  al  Iha  arram nrnUt  ma  ol nttnat 

3.  The  appscani  muat  ba  an  aatabWtad  tannar.  rwchar  or  aquKxAn  oparator  aMhar  tanw*- 
oparalor  or  OKmar-oparator.  N  Iha  appkcani  ia  a  partnar**!.  corporalion.  or  ceoparai.a,  I 
rut  ba  primarSy  angmed  in  tanning:  i.a..  H  mual  dartiw  o»ar  SO  paroani  o(  ita  gmaa  knoma 
kom  al  aourcaa  kom  ma  (arming  oparation(at.  and  l»  tanning  oparalot^a)  mual  ba 
managad  by  ona  or  mora  of  Via  principal  partnata.  principal  aloctihotdara.  or  pttac^ 


4.  Tha  applcani  mual  haoa  boan  oonducSng  a  farming  opwalonM  al  «»  Ikaa  of  Sia  dkMtar 
n  a  county  or  countiaa  wtwr*  EM  Loana  hawa  baan  auSwrtad. 

5.  Tha  applicanl  mual  ha»a  aiMarad  quaifylng  proparty  danaga  or  producSon  loaaaa  m  a 
dkad  r«a>«  of  Iha  MOami  or  aulhortaad  dkaalar. 

S.  Tha  appacani  mm  t»  of  good  ctiaractar.  hava  •»  nirmafy  ai^aHanua  «id/or  »M«ia 
inAMy.  and  abiWy  to  cany  out  ttw  propoaad  oparallon.  ^ 

^ -*?-■'**  "  •*"  ■*"«>»  •PPfcl'ons  am  mipnm  EM  Lowa  baaad  on  «. 
oommandng  altar  My  t,  ftSOL  ragar^aaa  ol  whomar  or  not  an  apctcma  c«i  oMMi 
cradi  n««iliiil  ■<«miiIiiu 


t.Caaanahtp  is  not  ra«**d.  Iloaiiw,  laa  of  < 
IB  not  pwmMBd. 


2.  Phyiical 


to  Ms 


S8A.  BOL 

3.  M(Mt  noniMMMMfi^ 


a  ApplcwMi  muM  b* 

lOfln  ripflynwnl 
7. 

oofiwncncinQ  on  or 


enoii/»ar 


lalarvad  to  FmnA 


1.  For  Vwaa  unaUa  »  cbuin 
proparty  and  production: 
and  pRMM*  tM  Snancing 
anura  Via  return  of  ttia 

2.  Houaing  tn ilil 

SBA-a  Phyalcal  DJaaHai  U»wi 
tmrahiad.  Via  appicani  m^ 
hoiNing  loaa.  bul  al  iann  kaa 


to  covar  actual  loaaas  tor  damagad  or  daaWyad 
annual  tana  ptoducVon  and  lamiy  M«  ama 

to  maka  adMknanla  in  Vm  lanning  oparalton.  ahidi 

.-  -  . ,..^ ^  ^-j  ^,„„|  ,1,,, 

FfflHA'a  Rural  Houaing  tHaaatar  Loan  Progrtn  only 
alanoa  ia  nor  avalabla.  Mman  hoiiring  and  twm 

ohooaa  bahnaan  SBA  or  FmHA  lor  kwi  aiaaiaiiLi  on 

aaaManoa  ««  ba  protMad  by  FmHA. 


1.  Tlia  pupoas  d  PhiMical  OMStar  Loan*  it  to  iwton  I 
Pfoparty.  raal  or  paraonal  a*  naarly  aa  poaaUa  to  I 
ponnMad  anapl  aa  raquired  tor  ooda  I 


^  Houaing  loitit  ■>m$»  orVy  houaing  toaaaa  are 

Loan*  cauaad  by  Via  daetarad 


tiair  Houaing  Lo**  Loan.  M  al  appfeason*  tor  tm  to**  ban*  •■  b* 
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TAIi  t— COMPARATMC 


mm  aFfSM-Hcm   Cm  iiii  mwI 


emttn 

SM 

3.  MM  Bl  Amrt  f>Mucion  Xamm  My  to  mtrnt  lor  ^  to  12  aoMta  tea  »m  AhIv 

iwjitoni«cT«%ii 

naf^llTV                                   ■    -       ■ 

„„  gl      II  [Ti     -■■■  -It  J 

■WmI  to  ttw  ptWMri  4ta«Hr  a*  toda 

ivrikrsaM. 

*-  Bf  «»y  «!»■*  Ill  iiana  i^  to  «(«i«  tar  19  to  12  momto  Mw  «*  dnMr 

naedwl  OHM  aktoAML 

ito  toHi  prognm;  howcw.  fiBA^  Ai 

a.    1978.  il 
'  «.  «rt,  aa  Mto  k  31M  pwoant 

(2)  For  dtoMn  «aewMg  •■  «  •«■  Oetator  I.  MM.  ttw  raw  •  5.00  parawil 
Adual  Producian  La«  Loans  ara  na>aa%  aiada  tar  up  to  7  vaan.  \tntm 
cvomMancaa  taaa  lom  tar  ^tidutiun  mS  ctoM  taoMa  may  aaoad  a^  to  20  yaas 

Ky  ol  •«  ooMaleral  laouini  *m 
rii  normaNy  ba  lor  30  yatoa,  but 
l4«to40faam. 

2  Antat  Piokicion  Loan*— M  tie  cwraca  >— iiwfciy  maka  rate  estoMshed  penodoifly  ky 
t9\mi^M  v«en  principa  Jncwas  Inan  «w  year's  opeialXM  it  iiUiiiii% 

3  Majpr  A<»islinenlLoan»-Ai»aiaaritca»a«aato»ratoaai»tnbta»aapaw«fcairl>y»a 
Secratory  Such  loans  for  ctMOBts  ara  nomiaay  nade  tar  up  to  7  yeas,  and  for  real  estate, 
rwmaly  up  to  30  yeas.  Uada  aatoB  caBaatoaaa  tana  lor  ctiattoti  may  extend  I4>  to  20 
years  and  loans  lor  real  estato  may  aKtaod  19  to  40  yaaa. 


1   Maaal  rata  «m  n^flictt  Disaif  Buaman  Loaat  ahars  cndM  ahawtwra  a  ataiMa  ta 

tarmuta  wMBh  ia  tana  open  ttia  coa  of  money  to  Vw 

n  itoal  tar  al  dtaaatan  oocuaaig  on  a  ^to  OcMtar  I, 

tOTa,  and  prior  to  Octatorl.  1983. 

ttaagaa  «na  patodl  Octotar  1.  197B,  through  gMaahor  aa  1983.  aaa  is  a  S  paoaal 

•aaaiMtotar  ta«to  to  primary  homes  and  parvmai  properly:  aa)  a  5  parcaia  rata  la 

to  kHitaaaaae.  aMok  m  SBA's  )iJ|iii  il  a«  aiMta  to 

aiaa  on  toana  lor  t/k  ottia  puipoaaa  aa  I 

SBA  Itataa.  Pmnai^  nsparty.  Busmeas.  and  Economc  taiwy  OitaMw  Loaa  aay  tmm 

aaluaaaa  a(  ta  to  38  yaam.  However,  the  rep^raent  abiiiy  of  the  applicant  ail  datoaaa 

aia  actaa  aaka^r  a«  aw  ban. 


2.1 
i 

aNo< 


;  taiuiy  Oaasla  Leant  itNdi  aia  aMtar  '■  hatnri  upan  a 


1  In  akMon  to  ttw  i»ing  imtallona  itted  haram.  aw  eMam  o<  loai 

by  aw  amour«  ol  atrial  loaa.  potetWri  fapaynaa  aWH) 

naadt  and  other  cradl  faotors. 

W  Tlwre  »  a  staMoiy  ima  o»  S500.000  pa  dkaator  pa  w>acail  tar  ActaK  Lota  Loa) 

attatanca  for  both  those  who  cm  oMaa  and  8«sa  who  camor  obtan  turn  credR 

"'L^i^I!!^*'*"  '**'V  •"  •*»*  "*»  cwnol  obtain  credR  elsewhere  have  been 
aatabiahad  at  taMows:. 
(1)  Actual  Loas  Low>— SSOOOOO  pa  aiplicail  pa  dhtotar  daa«iMna  to  dtoatoa 

otaumng  on  or  afta  Octoba  1.  1978. 
W  USa.000  pa  apiAcani  pa  dtaaaa  deagnaton  lor  dtaastors  occurring  throuai 

Septaaba  30,  1978 
P)  Annual  ProAjcHon  and/or  Maior  Ad)usiment  Loant— $1,500,000  outstandmg  pnnet- 
-    pal  hrianco  authorized  per  EM  borrower,  regardless  of  me  numtjer  of  doasters.  A 
fuaia  tub-tintation  set&ng  a  *.')«\fYin  «««-^f—  outstanteig  (•'••"•^t' 
Mtaw  Aifutawnt  Lxwnt  lor  MinanaBg  dibta.  atadi  aa  aacured  by  « 

astaMshed  w«iin  Iha  above  S1,500,000  rsmm  Howeva.  hofrowca 

«"  EM  Loan<8)  on  or  before  Decemba  15,  19T9.  who  cannot  obtain  credK 
**»«'*'*wre.  may  receive  subsequent  Annual  Production  Loans  m  amounts  necessay 
to  conlmue  Ihea  nomial  apaation<s)  without  regard  to  Iha  indebtedness  ceiling. 


1.  Honw  Uf  Mb  tttMoiy  tmit;  howoair.  aw  ioBowing  attaaiittrakvc  kaas  bSHt  taan 
aataHHtod  M  SSOjOaa  to  real  estate,  (bt  S10.000  to  pajatd  property,  a  lO  SS&tXa  to 
coataawd  pwpaaaa  aad  up  to  S50.oeB  to  «i|Ha  lainaioin*. 

2.  BuiinoM  Loana.  Physical  Disasters— No  MaMay  iaal  to  dtaattart  eaaaaratag  pria  to 
anacttiwnt  o«  Pub.  L  98-302.  i.a .  July  2.  1980;  howeva.  a  SSOO.OOO  acknrettrative  limil  ««■ 
in  effect;  aiceptions  pennitted  by  SBA  Regional  AdminatrBtor  to  avoid  undue  (naicM 


'  July  3.  1980.  the  statutory  Imit  it  $500,000  pa  dMaata 


Fori 

pa  bononiar. 
Limit  nwy  to  waived  by  Admiraatotor  il  tpplicaa  it  a  ma|or  source  of  employnwnl  in  an  area 

»<taiinB  a  niafor  ditatto  dadarad  by  Ito  ryaa«to< 
3.   Butmeaa  Loans.   EoonomK   Iniury—No  statutory  Imw.   ttw  amount  of  ecornimic  inMy 

totawnirwt  aw  toe  of  the  loan. 


1  EM  loana  to  annual  production  purposes  ae  smito 


IW  Doc.  n  ZTMBntoi  10-S-«3:  *:«  am) 
MUJHC  CODE  aa2S-««^ 


I.  9BA  It  aaaialiad  to 

have  Mtaiad  caahflow 
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CIVIL  AERONAUTICS  BOARD 


14  CFR  Fart  320 


OoGlM<  4«en;  Pl»-«518] 


I  for  AHraraHng 
Cnafxsr  AuHtoffzations 


agency:  Civil  Aeronautics  Board. 


STOpension  of  rule  provision. 


•UMftuny:  The  CAB  is  suspending  the 
provision  for  a  tecondanr  lottery  to 
reallocate  forfeited  Japan  charter 
authorizations  for  the  year  beginning 
October  1, 1963,  pending  fmal  action  on 
a  proposed  system  that  would  replace 
tiK  lottery.  The  action  is  taken  at  the 
Board's  initiative,  to  avoid  unnecessary 


procedures  while  changes  are  being 
considered. 

DATES:  Adopted:  September  28, 1981. 
Effective:  September  30, 1983. 


i^TKM  OONTACTt 

Patricia  A.  DePny  Assistant  Chiet 
Regulatory  AOaira  Division,  fiareau  of 
Intemationai  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
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Avenue,  NW..  Washington.  D.C  20i2a 
202-«73^587a 

MNVlfMDn-AIIV  MFOMM-nON: 

14  CFR  Part  320  imposes  penalties  on 
carriers  that  have  Japan  charter 
authorizations  that  they  allow  to  expire 
unused.  It  also  imposes  penalties  on 
carriers  with  "grandfather" 
authorizations  when  they  transfer  more 
than  10  percent  of  those  authorizations 
during  a  year.  These  penalties  are  in  the 
form  of  forfeitures  of  authorizations  for 
future  years.  Section  32ai6  then 
provides  that  the  Board  wiU  reallocate 
these  forfeited  authorizations  by 
"secondary  lotteries"  that  will  be  held 
not  later  than  November  1  of  the 
allocation  year  (which  begins  on 
October  1).  (See  PR251,  47  FR  43352. 
October  1. 1982.) 

The  Board  is  proposing  a  new  system 
for  reallocating  authorizations,  both 
those  that  carriers  voluntarily  turn  back, 
and  those  that  are  forfeited.  The 
proposal  is  based  on  a  review  of 
operations  during  the  first  year  of  the 
program.  The  system  is  basically  a 
continuous  first-come-first-served 
request  procedure,  designed  to  eliminate 
the  need  for  lotteries  once  it  is 
operating.  The  proposed  system  would 
allow  tum-ins  for  the  year  beginning 
October  1. 1983.  and  subsequent  years, 
and  would  also  dispose  of  any 
authorizations  that  may  be  forfeited  for 
non-use  in  the  year  ending  September 
30.1083. 

Because  the  new  system,  if  adopted,  is 
inconsistent  with  the  lottery  provided  in 
S  320.16(a)  of  the  existing  rule,  and 
would  replace  it,  the  Board  is 
suspending  the  operation  of  i  32ai6(a), 
pending  final  action  on  the  new 
proposed  reallocation  system.  Witfi  that 
final  action,  {  320.16(a)  will  either  be 
replaced  by  a  new  provision  or 
reinstated. 

Because  this  action  merely  suspends  a 
minor  Board  procedure  pending 
completion  of  notice  and  comment 
proceedings  to  replace  it.  the  action  has 
no  significant  adverse  effect  on  any 
person,  and  little  time  remains  before 
the  specified  date  for  the  procedure,  the 
Board  finds  that  notice  and  public 
procedure  thereon  are  impractical  and 
unnecessary,  and  that  good  cause  exists 
for  making  the  action  effective  less  than 
30  days  after  publication. 

Accordingly,  the  Board  hereby 
suspends  14  CFR  320.16(a),  pending  final 
action  on  a  proposed  new  reallocation 
system. 

(Sees.  204.  401,  407.  416. 1102,  Pub.  L  85-72& 
as  amended,  72  StaL  743,  754,  788.  771.  797:  49 
U  S.C.  1324, 1371. 1377. 1386, 1502) 


By  the  Qvil  Aeraoautlcs 
PhyflisT.Kv^, 

Secretary. 

(FK  Doc.  n-27tin  Pllad 
■ILLMa  COOC  MJO-VI-d 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

[DodMt  Na  76IM»es] 

Provisional  Listing  of  FDAC  Rod  Na  3 
In  Extsmally  AppUsd  Drugs  and 
Cosmetics  and  of  Its  Lakes  In  Food 
and  Ingested  Drugs;  Postponement  of 
Closing  Dete 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
the  use  of  FDftC  Red.  Na  3  in  coloring 
externally  applied  drugs  and  cosmetics 
and  of  the  use  of  th^  lakes  of  FDftC  Red 
No.  3  for  coloring  food  and  ingested 
drugs.  The  new  closing  date  will  be 
December  2. 1983.  This  postponement 
will  provide  additional  time  for  the 
agency  to  complete  its  review  and 
consider  the  scientific  and  legal  aspects 
of  the  results  of  the  toxicological  studies 
of  FD&C  Red  No.  3.  Additionally,  during 
this  postponement  after  completing  its 
review  of  these  studies,  the  agency  will 
prepare  the  appropriate  Fedond  Repster 
document(s). 

DATES:  Effective  October  2. 1983.  the 
new  closing  date  for  FD&C  Red  No.  3 
will  be  December  2, 1983. 
FOR  HJRTHER  MTORMATION  CONTACT: 

Marvin  Mack,  Bureau  of  Foods  (HFF- 
344),  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington,  DC  20201  202- 
472-n574a 

SUPPLEMENTARY  eN-ORMATIONL  FDA 

established  the  current  closing  date  of 
Octob«  2. 1983.  for  the  provisional 
listing  of  FD&C  Red  No.  3  for  use  as  a 
color  additive  in  externally  appUed 
drugs  and  cosmetics  and  for  die 
provisional  listing  of  the  lakes  of  FD&C 
Red  No.  3  for  use  in  food  and  ingested 
drugs  by  a  final  rrde  published  in  the 
Fadaral  Ragister  of  March  27, 1981  (46 
FR  18954).  The  October  2. 1983  closing 
date  was  estabhshed  to  provide  time  for 
completion  of  chronic  toxicity  studies  on 
the  use  of  FD&C  Red  No.  3  and  of  FDA's 
review  and  evaluation  of  the  data 
concerning  the  provisionally  listed  uses 
of  FDftC  Red  No.  3  and  its  lakes.  PDA 
also  believed  that  this  closing  date 


would  provide  time  for  the  preparation 
and  publication  of  a  dedrion  on  the 
petition  for  the  permanent  listing  of  die 
aforementioned  uses  of  this  color 
additive  and  its  lakes.  The  regulation  set 
forth  below  «vill  postpone  the  October  Z 
1983  closing  date  for  the  provisionally 
listed  uses  of  the  color  additive  and  its 
lakes  until  December  2. 1963. 

FDA's  review  and  evaluation  of  the 
data  relevant  to  the  use  of  FDftC  Red 
No.  3  have  required  more  time  than 
anticipated.  A  decision  on  diis  color 
additive  has  b^n  made  difficult  by  two 
aspects  of  the  data.  First  die  data  from 
the  chronic  study  in  rats  indicate  diat 
there  was  a  treatment-related 
occurrence  of  thyroid  follicular 
adenomas  when  FDa€  Red  No.  3  was 
administered  in  die  animals'  diet 
However,  a  conclusion  based  on  these 
data  is  confounded  by  a  second  factor — 
FDftC  Red  No.  3  is  an  iodinated  organic 
compound.  As  such,  it  could  possibly  be 
functioning  as  a  thyroid  hormone  or  be 
affecting  thyroid  hormonal  balance. 
Thus,  it  is  not  clear  whether  the  effects 
that  FDa€  Red  No.  3  has  been  shown  to 
have  on  the  thyroid  are  direct  or 
secondary.  The  resolution  of  this  issue 
may  have  a  significant  effect  on  how 
FDA  regulates  this  compoimd. 

FDA  is  therefore  postponing  die 
closing  date  of  the  provisional  uses 
while  it  reaches  a  determination  on  diis 
color  addidve.  To  assist  die  agency  in 
reaching  its  determination.  FDA  has 
arranged  for  a  peer  review  by  the 
Scientific  Board  of  Counselors  of  die 
National  Toxicology  Program  (the 
Board)  of  the  data  on  die  thyroid 
neoplastic  lesions  in  treated  rats  fed 
FDftC  Red  Na  3  at  die  Board's  October 
meeting.  This  open  meeting  will  be 
announced  by  notice  in  the  Fedsral 
Register  by  the  National  Toxicology 
Program.  As  soon  as  possible  after  die 
agency  receives  the  recommendatimu  of 
the  Board.  FDA  will  make  a  final 
determination  on  the  petitions  and 
institute  action,  if  appropriate,  on  the 
permanendy  listed  uses  of  this  color 
additive. 

The  agency  wishes  to  emphasize  that 
the  sole  purpose  of  this  extension  is  to 
obtain  the  views  of  the  National 
Toxicology  Program  on  existing  data. 
Based  cm  the  existing  data  and  lite 
National  Toxicology  Program's  scientific 
evaluation.  FDA  will  proceed  prompdy 
to  normalize  the  regulatory  status  of 
FDftC  Red  No.  3  in  accordance  with  its 
judgment  about  wbedi«'  the  data  show 
that  the  color  additive  is  "safe." 

The  agency,  thnefbre.  concludes  that 
a  brief  extension  of  the  closing  date  for 
the  provisionally  listed  uses  of  FDftC 
Red  No.  3  is  appropriate  (section 
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203(a)(2)  of  the  transitional  provisions). 
The  agency  further  concludes  that 
because  the  provisionally  listed  uses  of 
this  color  additive  do  not  represent  an 
acute  hazard,  and  because  the  agency 
will  make  a  decision  on  these  uses  on  or 
before  December  2. 1983,  no  harm  to  the 
pubUc  health  will  result  from  this  brief 
extension. 

Because  of  the  short  time  until  the 
October  2, 1963  closing  date,  FDA 
concludes  that  notice  and  pubUc 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  final  rule  will  permit  the 
uninterrupted  use  of  this  color  additive 
until  December  2. 1983.  To  prevent  any 
interruption  in  the  provisional  listing  of 
FDftC  Red  No.  3  and  in  accordance  with 
5  U.S.C.  553(d)  (1)  and  (3),  this  final  rule 
is  being  made  effective  on  October  2, 
1983. 

List  of  Sahjects  in  21  CFR  Part  SI 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Pood, 
Dnig,  and  Cosmetic  Act  (sees.  701.  706 
(b).  (c)  and  (d).  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  3n, 
378  (b).  (c).  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376.  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  81 
is  amended  as  follows: 

PART  81-GENERAL  SPECIFICATIONS 
AMD  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

S81.1    (AfflMMtod] 

1.  In  S  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  dates 
for  "FDAC  Red  No.  3"  in  paragraph  (a) 
to  read  "December  2, 1983." 


9*1.27    (Amended) 

2.  In  5  81.27  Conditions  of  provisional 
listing,  by  revising  the  closing  date  for 
"FD&C  Red  No.  3"  in  paragraph  (d)  to 
read  "December  2. 1983." 

Effective  date.  This  final  rule  is 
effective  October  2, 1983. 

(Sees.  701,  7CB  (b).  (c),  and  (d).  52  Stat,  1055- 
1056  as  amended,  74.  Stat.  399-403  (21  U.S.C. 
371,  376  (b).  (c),  and  (d)):  sec.  203,  74  Stat. 
404-407  (21  U.S.C  378,  note)) 


Dated:  September  28, 19S3. 
MaikNovitch. 

Acting  Commissioner  of  Food  and  Druga. 

|FR  Dog.  8S-27an  FIM  •-W-tt  1:M  pm\ 
I  CODE  «HS  01  II 


DEPARTMENT  OF  THE  TREASURY 
BuTMu  of  Alcohol,  Tobacco  and 


response  to  this  petition,  AFT  published 
a  notice  of  proposed  rulemaking.  Notice 
No.  456.  in  the  Federal  Register  on 

February  15. 1983  (48  FR  6724). 
proposing  the  establishment  of 
Fiddletown  as  a  viticultural  area. 


27CFRPart9 

(TJ).  ATF-147:  Ref:  Notice  No.  456] 

EstabHahmant  of  FMdletowm 
Viticultural  Araa 

aqency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Treasury. 

action:  Final  rule.  Treasury  decision. 


:  This  final  rule  estabhshes  a 
viticultural  area  in  Amador  County. 
California,  to  be  known  as 
"Fiddletown."  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  "Fiddletown"  as  a 
viticultural  area  and  subsequent  use  as 
an  appellation  of  origin  on  wine  labels 
and  in  wine  advertisements  will  allow 
wineries  to  better  designate  the  specific 
grape-growing  area  where  their  wines 
come  from  and  will  enable  consumers  to 
better  identify  the  wines  they  may 
purchase. 

EFWCnVE  DATS:  November  3. 1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 

James  A.  Hunt,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20228  (202- 
566-7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 197a  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4  allowing  establishment  of  definite 
viticultural  areas.  These  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  wine  labeling 
and  advertising. 

Section  9.11.  Title  27.  CFR.  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
characteristics.  Section  4.25a(e)(2) 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

The  Fiddletown  Wine  Grape  Growers 
in  Amador  County.  California, 
petitioned  ATF  to  establish  a  viticultural 
area  to  be  known  as  "Fiddletown."  In 


Historical  aod  Cunnit  Evidenca  of  the 
Name 

The  petitioner  submitted  evidence  to 
show  that  the  name  "Fiddletown"  is 
well  known  because  of  its  inclusion  in  a 
story  by  Bret  Harte.  It  is  the  name  given 
to  an  Amador  County  commimity  at  its 
settlement  during  the  1850  gold  rush. 
The  town's  name  was  changed  to 
"Oleta"  for  a  brief  period  and  then 
restored  to  "Fiddleto%vn"  in  1920. 
Several  nationally  known  wines  have 
been  distributed  bearing  the  Fiddletown 
area  name  since  the  early  1970' s. 

Geographical  Features 

The  petitioner  submitted  evidence  to 
show  that  the  proposed  area  differs  from 
the  neighboring  Shenandoah  Valley  of 
California  viticultural  area  because  of 
its  higher  elevations  of  1500  to  about 
2500  feet,  colder  nighttime  temperatures 
and  a  higher  rainfall  of  30  to  40  inches 
per  year.  The  area  surrounding  the  north 
and  east  boundaries  is  above  2500  feet 
and  for  the  most  part,  too  rugged  a 
terrain  and  too  cold  for  growing  grapes. 

The  summer  daytime  tempertures 
range  from  the  eighties  to  one  hundred 
degrees  and  nights  are  cool  fit>m  breezes 
from  the  surroimding  mountains.  The 
grapes  are  grown  without  any  irrigation 
and  vines  produce  from  1  %  to  3  tons  per 
acre.  Most  of  the  grapes  are  grown  on 
the  southern  and  western  rolling  slopes 
of  the  hills  in  the  area  where  the  soil  is  a 
deep  loam  of  decomposed  granite.  The 
soils  of  the  Fiddletown  viticultiu-al  area 
are  Sierra-Ahwahee  and  Sites  series 
which  are  deep,  moderately  well 
drained  and  consist  of  loams  or  sandy 
loams. 

Comments 

Five  comments  were  received  from 
wine  industry  members  supporting  the 
Fiddletown  viticultural  area.  In  the 
notice  of  proposed  rulemaking  the 
question  of  reducing  the  viticultural  area 
size  was  raised  since  this  area  of 
approximately  11,500  acres  contains 
only  310  acres  of  vineyards.  Two  of  the 
comments  strongly  opposed  reducing  the 
size  of  the  area  because  there  are 
approximately  1,000  acres  suitable  for 
vineyard  development  and  the  present 
310  acres  of  vineyards  are  scattered 
throughout  the  Fiddletown  viticultural 
area. 

Because  of  the  evidence  received, 
ATF  is  accepting  the  Fiddletown 
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\    

viticultural  area  boundaries  as  stated  in  ATF  Readii^  Room,  Rm.  4407.  Office  of 

the  notice  of  proposed  rulemaking.  Public  ABmin  and  DisdoMve.  I2tti  and 

j^^j^^^^^y^^^^^^  Pem»yiv«l.Aw,NW.W.AingloaDXl 

ATc^           .       v.   _.     .u  list  of  Subjects  fa  27  CFR  Part  • 

ATF  does  not  wish  to  give  the 

impression  by  approving  Fiddletown  as  Administrative  practice  and 

a  viticultural  area  that  it  is  approving  or  procedure.  Viticultural  areas.  Consumer 

endoraing  the  quality  of  the  wine  from  protection.  Wine. 

this  area.  ATF  is  approving  this  area  as  Drafting  Infbnnatloo 

being  distmct  juid  not  better  than  other 

areas.  By  approving  the  area,  wine  1^^  principal  author  of  this  document 

producers  are  allowed  to  claim  a  »•  James  A.  Hunt,  FAA,  Wine  and  Beer 

distinction  on  labels  and  advertisements  Branch.  Bureau  of  Alcohol  Tobacco  and 

as  to  origin  of  the  grapes.  Any  Firearms. 

commercial  advantage  gained  can  only  Authority 

come  from  consumer  acceptance  of 

Fiddletown  wines.  Accordingly,  under  the  authority 

B,^.,  . _,     .».,..     -_^  contained  in  Section  5  of  the  Federal 

Regulatory  Flexibdity  Act  Alcohol  Admmistration  Act  (49  StaL 

The  provisions  of  the  Regulatory  981.  as  amended:  27  U.S.C  205),  27  CFR 

Flexibility  Act  relating  to  a  final  Part  9  is  amended  as  follows: 

regulatory  flexibility  analysis  (5  U.S.C  «, .  „^ 

604)  are  not  applicable  to  this  final  rule  ^*^"  »-AIIERICAM  VITICULTURAL 

because  it  will  not  have  a  significant  AREAS 

m^ll^  nf'2rn*rH«iL"^fi  ^1     ,  Paragraph  1.  The  table  of  sections  in 

number  of  smaU  entibes.  Tlie  final  rule  27  CFR  Part  a  Subpaf!  C.  is  amended  to 

'^J^lA^^nrfJ°J'Ti'T^r'''  ^"de  the  tide  of  J94.1  as  followiT 

secondary  or  incidental  effects  on  a  ,        .        ,        ,, 

substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified  Sulipart  C— Approved  American  Vlticumm 

under  the  provisions  of  Section  3  of  the  Arsae 

Regulatory  Flexibility  Act  (5  U.S.C  8«t 

605(b]).  that  this  final  rule  will  not  have  ..... 

a  significant  economic  impact  on  a  9.8,    Fiddletown. 

substantial  number  of  small  entities.  .        .        •        •        • 

Executive  Order  12291  Par.  2.  Subpart  C  is  amended  by 

In  compliance  with  Executive  Order  adding  S  9.81  to  read  as  follows: 

12291,  46  FR  13193  (1981).  ATF  has  '^..hnart  C     aimmH^rt  i... 

determined  that  this  final  rule  is  not  a  J^jnc    ApprovM  AiMriun 

"major  rule"  since  it  will  not  result  in—  "•«"»"" 

(a)  An  annual  effect  on  the  economy  *        *        ' 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries.  (°)  Name.  The  name  of  the  viticultural 
Federal  State,  or  local  government  ^^^  described  in  this  section  is 
agencies,  or  geographic  regions;  or  "Fiddletown." 

(c)  Significant  adverse  effects  on  (b)  Approved  map.  The  approved 
competition,  employment,  investment,  maps  for  the  Fiddletown  viticultural 
productivity,  or  on  the  ability  of  United  *"*^  ^^  ^^  U.S.G.S.  maps  entitled 
States-based  enterprises  to  compete  "Fiddletown  Quadrangle  California." 
with  foreign-based  enterprises  in  "Amador  City  Quadrangle  California," 
domestic  or  export  markets.  "Aukum  Quadrangle  California,"  and 
D.^.^»^  D-j  „*:*_*  "P"*^  Grove  Quadrangle  California."  7.5 
Paperwork  Reduction  Ad  ^^^^^^  .^ries  (topographic).  1949-1962. 

The  provisions  of  the  Paperwork  (c)  Boundaries.  The  Fiddietown 

Reduction  Act  of  198a  Pub.  L  96-^11, 44  viticniltural  area  is  located  in  Amador 

U.S.C.  Chapter  35,  and  its  implementing  County.  California.  The  boundaries  are 

regulations.  5  CFR  Part  1320,  do  not  as  follows: 

apply  to  this  final  rule  because  no  (1)  From  the  beginning  point  at  the 

requirement  to  collect  information  is  north  boundary  where  Fiddletown 

imposed.  Shenandoah  Road  crosses  Big  Indian 

I>i3(jQ,mg  Creek  in  Section  28.  Township  8  N, 

Range  11  E,  proceed  in  a  southwesterly 

A  copy  of  the  petition  and  the  direction  following  Big  Indian  Creek 

comments  received  are  available  for  throu^  the  southeast  comer  of  Section 

inspection  during  normal  business  hours  29,  crossing  the  northwest  comer  of 

at  the  following  location:  Section  32  to  where  it  meets  Section  31; 
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(2)  Then  in  a  southerly  directioa 
follow  the  Section  line  between  Sections 
31  and  32.  Township  8  N,  Range  11  E. 
and  Sections  5  and  8.  7  and  8  Township 

7  N,  Range  11  E.  to  where  the  Section 
line  meets  the  South  Fork  of  Dry  Creek: 

(3)  Then  foUowii^  the  Soodi  Fork  of 
D17  Creek  fa  an  easteriy  direction 
crossing  the  lower  portions  of  Sections 

8  9. 10. 11. 12  and  into  Township  8  N. 
Range  12  E.  at  Section  7  and  across 
Section  7  to  where  it  meets  Section  8; 

(4)  Then  north  following  the  Section 
line  between  Sections  7  and  &  5  and  8 
into  Township  8  N,  Range  12  E.  between 
Sections  31  and  32.  to  Big  Indian  Creek: 
and 

(5)  Then  following  Big  Indian  Creek  fa 
a  northwesterly  direction  through 
Sections  31.  30. 25. 28  and  27.  returning 
to  the  point  of  beginning. 

Sidled  September  2, 1983. 

Stepiwn  wL  ffigpas. 
Director. 
Approved:  Septemlier  14. 1983w 

David  Q.  BalBSk 

Deputy  Assistant  Secretary  (OperationM). 

(Fit  Doc  n-ZTUi  Piled  10-3-tt  M»  aaj 

CODE  4Bis-ai-ai 


[TJ>.  ATF-148;  Ref:  NoHee  Na  44*1 

27CFRPart9 

csmMnnineni  or  fmo  rodiss 
VmcutturHArM 


Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

ACTION:  Treasury  decision,  final  rule. 

SUMMANv:  This  Treasury  decision 
establishes  a  viticultural  area  in  San 
Luis  Obispo  County.  California,  to  be 
known  as,  "Paso  Robles."  The  petition 
was  submitted  by  Martin  Brothers 
Wmery.. 

ATF  believes  the  establishment  of 
American  viticultural  areas  and  their 
subsequent  use  as  appelation  of  origin 
in  wine  labeling  and  advertising  allows 
wineries  to  better  designate  the  specific 
grape-growing  area  where  their  wines 
come  irora  and  allows  consumera  to 
better  identify  the  wines  they  purchase. 

EFFECTIVE  DATE:  November  3. 1983. 


FOR  FURTMBI  MFORMATIOII  CONTACT: 
Roger  Bowling,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms.  Washington.  DC  20226,  (202) 
566-7626. 
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'ARV  mrowMATioti; 
Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  the  wine  labehng 
regulations  in  27  CFR  Part  4.  These 
regulations  allow  the  establishment  of 
deflnite  viticultural  areas,  and  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertising. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  AFT-  60  (44  FR 
56692)  adding  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  American 
viticultural  areas. 

27  CFR  9.11  defines  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographic  features.  27  CFR  4.25a{e)(2) 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  must 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition. 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  proposed  area  are 
as  delineated  in  the  petition. 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.), 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from  the 
surrounding  areas. 

(d)  A  description  of  the  proposed 
boundaries  of  the  proposed  viticultural 
area,  based  on  features  found  on  United 
States  Geological  Survey  (U.S.G.S.) 
maps  of  the  largest  applicable  scale. 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  boundaries  prominently 
marked. 

Rulemaking  Pro(»8s  for  Paso  Robles 
Viticultural  Area 

The  petition  for  the  establishment  of 
the  "Paso  Robles"  viticultural  area  was 
filed  by  Martin  Brothers  Winery  and 
was  accompanied  by  signatures  of  the 
grape-growers  and  wineries  of  the 
proposed  area.  ATF  believed  the 
petition  contained  the  necessary 
elements  with  sufficient  evidence  to 
warrant  a  notice  of  proposed 
rulemaking. 

ATF  published  Notice  No.  448  on 
January  17, 1983  (48  FR  1985),  proposing 
the  establishment  of  the  Paso  Robles 
viticultural  area.  One  comment  was 
received  concerning  portions  of  the 
western  boundaries. 
General  Information 

Wine  grapes  have  been  grown  in  the 
Paso  Robles  area  since  the  founding  of 


the  California  missions.  Mission  San 
Miguel,  founded  in  1797,  produced  wine 
and  it  is  assumed  that  the  grapes  were 
harvested  in  nearby  areas.  The  records 
of  the  San  Luis  Obispo  County 
assessor's  office  show  grape  plantings  of 
the  county  and  presumably  most  of  the 
plantings  were  within  the  boundaries  of 
the  proposed  viticultural  area.  The 
earliest  date  was  1873  showing  that 
approximately  40  acres  were  in 
vineyards. 

One  winery  established  in  the  last 
century  is  still  involved  in  wine 
production.  Rotta  Winery,  now  Las 
Tablas  Winery  (1890].  In  addition  to  this 
winery,  there  are  twelve  others  and  one 
under  construction.  There  are  currently 
62  existing  vineyards  in  the  Paso  Robles 
viticultural  area  comprising 
approximately  5,000  acres  with  more 
grape  plantings  planned,  generally 
adjacent  to  or  in  close  proximity  to  the 
existing  vineyards.  The  area  comprises 
approximately  614,000  acres. 

In  1914,  Ignace  P^derewski,  the 
famous  Polish  pianist,  conductor,  and 
statesman,  established  a  vineyard  on  his 
ranch.  The  Zinfandel  grape  was 
introduced  to  the  area  in  this  vineyard. 
Wine  produced  by  York  Mountain 
Winery  from  this  vineyard  was  awarded 
a  gold  medal  at  the  California  State  Fair. 

Evidence  Relating  to  the  Name 

The  name  of  the  area  dates  from  the 
late  18th  Century,  the  missionary  period 
of  the  area.  The  full  Spanish  name  is  "El 
Paso  de  Robles"  or  "the  Pass  of  the 
Oaks."  This  name  was  given  by 
travelers  between  the  mission  of  San 
Miguel,  located  within  the  boundaries  of 
the  viticultural  area,  and  Mission  San 
Luis  Obispo.  A  land  grant,  in  this  name, 
was  conveyed  by  Governor 
Micheltorena  to  Pedro  Narvaez  on  May 
12. 1844.  This  land  grant  includes  the 
present  areas  of  Paso  Robles, 
Templeton.  and  Adelaida.  The  land 
grant  was  patented  on  July  20, 1866,  to 
Petronillo  Rios. 

In  1857  the  Paso  Robles  land  grant 
was  purchased  by  three  men.  These 
men,  capitalizing  on  the  hot  springs  and 
mud  baths  of  the  area,  set  out  to  make 
the  Paso  Robles  Hot  Springs  one  of  the 
finest  resort  spas  in  the  Country  and 
built  the  first  of  the  famous  hotels.  The 
community  serving  the  hotel  and  resort 
visitors  was  incorporated  as  the  City  of 
El  Paso  de  Robles  on  February  25, 1889. 
Since  that  time,  the  entire  area  of  the 
viticultural  area  has  been  referred  to  as 
the  Paso  Robles  area. 

There  are  numerous  streams,  hills, 
and  small  rural  areas  within  this  general 
area  known  by  other  names,  however, 
the  one  unifying  name  of  the  entire  area 
is  "Paso  Robles." 


ATF  believes  this  evidence  supports 
adopting  "Paso  Robles"  as  the  name  of 
the  viticultural  area. 

Geographical  Characteristic 

The  Paso  Robles  viticultural  area  is 
generally  characterized  by  rolling  hills 
and  valleys  with  an  average  elevation 
between  600  and  1,000  feet.  The  soils  of 
the  area  are  generally  alluvial  and 
terrace  deposits,  usually  fertile  and 
well-drained. 

The  area  is  bounded  on  the  west  and 
south  by  the  Santa  Lucia  Mountain 
range  whose  crest  averages  between 
2,300  and  2,850  feet.  The  Cholame  Hills 
to  the  east  crest  at  about  the  3,000-foot 
elevation.  The  Salinas  River  has  its 
headwaters  at  Santa  Margarita  Lake 
just  south  of  the  proposed  boundary  and 
flows  northward  through  the  proposed 
area  into  the  Salinas  Valley  located  in 
Kings  and  Monterey  Counties.  The 
Salinas  River  is  the  major  drainage  of 
the  area,  although  it  is  also 
characterized  by  nimierous  creeks  and 
streams. 

The  area  is  protected  from  marine  air 
intrusion  and  coastal  fogs  by  the  Santa 
Lucia  Mountains  on  the  west  and  south. 
This  is  a  marked  contrast  to  the  area  to 
the  west  and  south  where  such  coastal 
fogs  are  common  with  cooler 
temperatures  in  the  summer  months. 

The  Paso  Robles  viticultural  area  is 
classified  as  Region  III,  with  3,001  to 
3,500  degree  days  of  heat.  This 
characterizes  the  proposed  area  with  a 
warmer  climate  by  500  to  1,000  degree 
days  than  the  area  to  the  west  and 
south,  and  a  cooler  climate  by  500  or 
more  degree  days  than  the  area  lying  to 
the  east. 

Rainfall  within  the  area  averages 
between  10  and  25  inches  annually. 
Rainfall  within  the  area  is  highest  on  the 
crest  of  the  Santa  Lucia  Mountain  range 
and  decreases  regularly  to  the  east. 
Growers  generally  augment  the  rainfall 
by  irrigation  from  wells  and  reservoirs. 

The  area  has  a  diurnal  (beginning  and 
ending  of  the  day)  temperature  change 
of  40  to  50  degrees.  This  results  from  low 
to  moderate  humidity  which  is 
conducive  to  radiant  cooling  of  the  land 
surface.  Regular  afternoon  winds  disturb 
the  local  inversions,  thereby  promoting 
radiative  cooling. 

The  area  to  the  west  and  south  of  the 
Paso  Robles  viticultural  area  has  a 
diurnal  fluctuation  of  between  20  and  30 
degrees  caused  by  the  flow  of  cool, 
moist  marine  air  accompanied  by  fog 
intrusions.  The  area  east  of  the  area  has 
a  climate  associated  with  the  San 
Joaquin  Valley,  that  is,  less  radiative 
cooling,  more  stable  inversions,  and 
higher  evening  temperatures. 
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Boiindariet 

The  boundaries  of  the  Paso  Robles 
area  are  characterized  by  township  and 
range  lines,  the  county  Une.  and  straight 
lines  from  points  of  reference.  The 
petitioner  stated  that  these  boundary 
descriptions  are  the  most  practical 
approximation  of  the  ridge  lines  that 
enclose  the  viticultural  area.  During  the 
comment  period,  one  commenter  raised 
an  objection  to  the  western  boundary. 
As  proposed,  the  boundary  included 
portions  of  the  proposed  York  Mountain 
viticultural  area.  The  commenter  stated 
that  the  York  Mountain  area  was 
distinguishable  from  the  Paso  Robles 
area.  The  petitioner  for  the  Paso  Robles 
viticultural  area  then  amended  the 
western  boundary  to  begin  at  the  next 
most  eastern  range  line  and  then  along 
the  boundary  of  the  old  Paso  Robles 
land  grant.  This  amendment 
accomplished  the  exclusion  of  the 
proposed  York  Mountain  viticultural 
area  and  further  removed  mountainous 
areas,  thus  delineating  a  more 
distinguishable  grape-growing  area  and 
reducing  the  area  by  approximately 
23.000  acres.  ATF  concurs  with  this 
amendment 

Subsequent  to  this  amendment.  ATF 
requested  the  petitioner  to  attempt  to 
delineate  the  entire  area  by  means  of 
other  thanxounty.  range,  and  township 
lines,  in  other  words,  by  physical 
features.  The  petitioner  consulted  with 
the  growers,  vintners,  and  engineering 
advisors.  The  response  to  ATF  was  that 
there  is  no  feasible  method  to  delineate 
the  boundaries  by  using  physical 
features  such  as  streams,  roads,  contour 
hnes,  etc.  The  petitioner  further  stated 
that  although  county,  range,  and 
township  lines  are  used,  these  lines 
serve  as  the  closest  and  most  practical 
approximation  of  the  ridge  lines  that 
enclose  the  Paso  Robles  viticultural 
area. 

ATF  does  not  encourage  the  use  of 
county,  range,  and  township  lines  to 
delineate  a  viticultural  area.  Where  such 
features  or  lines  closely  approximate  the 
boundaries  of  a  geographically 
distinguishable  area,  ATF  has,  in  the 
past,  adopted  such  boundary 
delineations.  Therefore,  ATF  is  adopting 
the  use  of  county,  range,  and  township 
lines  to  delineate  the  boundaries  of  the 
Paso  Robles  viticultural  area.  AMetailed 
description  of  the  boundaries  is  found  in 
the  regulation  section  of  this  final  rule. 

The  points  of  reference  for  the 
boundaries  of  the  proposed  Paso  Robles 
viticultujal  area  are  found  on  one 
U.S.G.S.  map  entitled;  "San  Luis 
Obispo."  scale  1:  250.000. 


Exacutive  Ofdar  12201 

In  compliance  with  Executive  Order 
12291  (46  FR 13193  (1981)).  ATF  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  100  miUion  dollars  or  more; 

(b)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603. 604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities  or  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Faperwoik  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  final  nde  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure 

Copies  of  the  petition,  the  map.  the 
notice,  this  final  rule,  and  all  comments 
are  available  for  public  inspection 
during  normal  business  hours  at  Office 
of  Public  Affairs  and  Disclosure,  Room 
4405, 12th  ft  Pennsylvania  Avenue.  NW. 
Washington.  DC. 

Drafliiig  Infonnation 

The  principal  author  of  this  document 
is  Roger  Bowling.  FAA.  Wine  and  Beer 
Branch. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures.  Consumer  Protection. 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act,  49  Stat  981, 


as  amended  27  U.S.C.  205,  27  CFR  Part  9 
is  amended  as  follows: 

PART  »-AMERtCAN  VmCULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
Subpart  C  is  anjpnded  to  add  i9M  to 
read  as  foUotvs: 

Subpart  C— Approved  AfiMrfcan  VNtcuNural 


9.S4    Paao  Robles. 

Paragraph  2.  Subpart  C  is^mended  to 
add  a  new  section.  S  9.84.  to  read  as 
follows: 

Subpart  C-Approvad 


S»J4 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Paso 
Robles". 

(b)  Approved  map.  The  map  showing 
the  boundaries  of  the  Paso  Robles 
viticultural  area  is:  "San  Luis  Obispo". 
MI  10-^,  scale  1:250.000  (1956.  revised 
1969). 

(c)  Boundaries.  The  Paso  Robles 
viticultural  area  is  located  within  San 
Luis  Obispo  County,  California.  From  * 
the  point  of  beginning  where  the  county 
lines  of  San  Luis  Obispa  Kings  and 
Kern  Counties  converge,  the  county  line 
also  being  the  township  line  between 
T.24S.  and  T.25S..  in  R.16E.; 

(1)  Then  in  a  westeriy  direction  along 
this  county  line  for  approximately  61.75 
kilometers  (38  miles)  to  the  range  line 
between  R.l(£.  and  R.11E.: 

(2)  Then  in  a  southeriy  direction  along 
this  range  line  for  approximately  23.6 
kilometers  (14.5  miles)  to  the  second 
point  of  intersection  with  the  bouiKlary 
of  the  old  Paso  Robles  land  grant 

(3)  Then  following  the  boundary  of  the 
Paso  Robles  land  grant  beginning  in  an 
easterly  direction,  to  a  point  where  it 
intersects  the  range  line  between  R.11E/ 
R.12E.: 

(4)  Then  in  a  southeasterly  line  for 
approximately  26.8  kilometers  (16.5 
miles)  to  the  point  of  intersection  of  the 
township  line  between  T.29S.  and  T.30S. 
and  the  range  line  between  R.12E.  and 
R.13E.; 

(5)  Then  in  ah  easterly  direction  for 
approximately  9.6  kilometers  (6  miles)  to 
the  range  line  between  R13E  and 
R.14E.; 

(6)  Then  in  a  northeriy  direction  for 
approximately  9.6  kilometers  (6  miles)  to 
the  township  line  between  T.^S.  and 
T.29S.; 
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f7)  Then  in  an  casteilj  (MrectioB  ior 
approximately  30  Idh—eteia  (IB  inks) 
to  the  township  Bne  between  T.16E.  and 
T.17R; 

(8)  Then  in  a  northerly  direction  for 
approximately  38.4  kilometers  (24  miles) 
to  the  point  of  begimiing. 

Signed:  August  30. 1963. 

Stephen  E.  HiQpns, 

Director. 

Approved:  September  14. 1983. 

David  Q.  Bates, 

Deputy  Assistant  Secretary.  (Opentiona). 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

32CFRPart2S1 

[OoO  Directive  4175.1] 

Sale  of  GovemiMnt-FuniMwd 
Equipment  or  Melariel  and  Setvtees  to 
U.S.  Companiee  tar  Conmierdal  Export 

agency:  Office  of  the  Secretary.  DoD. 
ACTRNc  Final  rule. 


:This  rule  is  issued  to  provide 
policy,  assign  responsibilities  within  the 
Department  of  Defense,  and  ^wescribe 
procedures  to  implement  section  30  of 
the  Arms  ExpOTt  Control  Act  to 
authorize  the  sale  of  govenunent- 
fumi^ied  equipment  or  materiel  and 
services  to  U.S.  companies  for 
commercial  export. 

DATE  This  rule  was  ai^voved  and 
signed  by  the  Deputy  Secretary  of 
Defense  on  July  8, 1983,  and  is  effective 
as  of  that  date. 

FOR  FURTHER  mFORMATION  CONTACT: 

Mr.  Robert  D.  Wise.  Defense  Security 
Assistance  Agency,  Washington,  D.C. 
20301.  telephone  (202)  697-8108. 

SUPPLEMENTARY  INFORMATION:  Under 

Executive  Order  12423.  May  2a  1983,  the 
President  delegated  his  authority  under 
section  30  of  the  Arms  Export  Control 
Act  to  the  Secretary  of  Defense.  This 
rule  redeiegates  that  authority,  subject 
to  the  provisions  of  the  rule,  to  the   ' 
Secretaries  of  the  Military  Departments. 

1.  Executive  Order  12291.  The 
Department  of  Defense  has  determined 
that  this  rule  is  not  a  major  rule  because 


it  is  not  likely  to  reanh  in  an  *»"n^t 
effect  on  the  economy  of  $100  BiUiaD  or 
more. 

2.  Paperwork  Redaction  Act  This  rule 
does  not  irapoae  a  buidea  nnder  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq. 

3.  Regulatory  Flexibility  Act  The 
Under  Secretary  of  Defense  for  Policy 
certifies  that  this  rule  shall  be  exempt 
from  the  requirements  under  5  U.S.C. 
801-612. 

List  of  Sub  jects  in  32  CFR  Part  251 

Sale  of  govemrnent-famiflhed 
equipment.  Materiel,  Government 
property,  U.S.  companies.  Commercial 
export.  Exports. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  251.  reading  as 
follows: 

PART  251-SALE  OF  GOVERNMENT- 
FURNISHED  EQIMPMENT  OR 
MATERIEL  AND  SERVICES  TO  U^ 
COMPANIES  FOR  COMMERCIAL 
EXPORT 

251.1  Purpose. 

251.2  AiiplicalMBty. 

251.3  Policy. 

251.4  Definition. 

251.5  Procedures. 

251.6  Responsibilities. 

Authority:  E.0. 119S8  as  amended  by  E.O. 
12423.  22  U.S.C  2751-2796C.  Pub.  L.  97-392, 
96  Stat.  1963. 

§2S1.t    Purpose. 

This  Part  implements  E.0. 11958  as 
amended  by  E.0. 12423  which  delegates 
to  the  Secretary  of  Defense  the  functions 
conferred  upon  the  President  by  Section 
30.  Chapter  2B,  of  Pub.  L.  97-392;  and 
provides  policy,  assigns  responsibih'ties, 
and  {^escribes  procedures. 

§251.2    Appfcaimty. 

This  Part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified 
Commands,  and  the  Defense  Agencies 
(hereafter  referred  to  as  'T>oD 
Components").  The  term  "Military 
Services,"  as  used  herein,  refers  to  the 
Army,  the  Navy,  the  Air  Force,  and  the 
Marine  Corps. 

§251.3    Policy. 

(a)  The  Department  of  Defense 
executes  the  authority  provided  by 
Section  30,  Chapter  2B,  "Arms  Export 


Control  Act,"  to  sell  to  U.S.  companies 
defense  articles  and  defense  servioes 
(hereafter  also  "items")  in  connectioa 
with  proposed  expaii»  on  a  direct 
commercial  basis  pursuant  to  State 
Department  license  or  approvals  under 
22  CFR  121.30  and  22  U.S.C.  2778-2779. 

(b)  Such  sales  may  be  authorized  only 
if  ttie  following  applies: 

(1)  The  items  are  of  a  type  a];^;>roved 
for  foreign  military  sales  (FMS); 

(2)  Sale  to  a  U.S.  company  nnder  this 
part  would  simplify  and  expedite  the 
direct  commercial  sale  involved; 

(3)  The  items  are  of  tbe  type  that 
would  be  supplied  to  the  prime 
contractor  as  govemment-fumished 
equipment  ((^^)  or  materiels  (GFM)  for 
manufacttve  or  assembly  into  end  itens 
for  use  by  the  Mihtary  Sovices.  and 
have  in  fact  been  supplied  as  GFE  or 
GFM  in  connection  with  any  past  or 
present  DoD  procorement  of  socfa  end 
items:  and 

(4)  The  other  provisions  of  this  part 
are  complied  with. 

§251.4    DeflnWoo. 

Authorized  Purchasers,  A  company 
incorporated  in  the  United  States  as 
defined  in  i  251.4  (a)  and  (c)  or  in 
§  251.4  (b)  and  (c). 

(a)  The  existing  prime  contractor  for 
the  specific  ^nd  item  with  a  DoD 
contract  for  final  assembly  or  final 
manufacture  in  the  United  States  of  the 
end  item  for  use  by  the  Military 
Services. 

(b)  A  known  DoD-qualified  producer 
of  the  end  item  to  be  used  by  the 
Military  Services,  or  one  considered  by 
the  commanding  officer  of  the  Military 
Department  procuring  activity  to  be  a 
responsible  contractor  for  final 
assembly  or  final  manufacture  in  the 
United  States  of  the  end  item  for  use  by 
the  Military  Services,  and  which  Is  not 
debarred,  ineligible,  or  suspended  for 
defense  procurement  contracts. 

(c)  A  U.S.  manufacturer  which  has  an 
approved  license  tmder  the  international 
Traffic  in  Arms  Regulations  i^^ich 
provides  for  the  use  of  GFE  or  GFM  in 
the  direct  commercial  export  to  a  foreign 
country  for  the  use  of  the  armed  forces 
of  that  country  or  international 
organization.  The  license  shall  identify 
the  defense  end  item  being  sold  and 
exported,  the  quantity  and  identification 
of  concurrent  and  follow-on  spares,  end 
item  delivery  schedule,  and  name  of  the 
ultimate  user. 


I 


Federal  Regirtet  /  Vol.  48.  No.  193  /  Tuesday.  October  4.  1983  /  Rules  and  Regulations 


4S243 


f2S1.S   ProceduTM. 

(a)  Defense  Articles  and  Defense 
Services  Authorized  for  Sale.  (1) 
Defense  items  that  currently  are  in  fact 
being  furnished  by  the  U.S.  Government 
as  GFE  or  GFM  to  a  U.S.  company  that 
is  or  has  been  under  contract  to  the 
Department  of  Defense  for  final 
assembly  or  final  manufacture  into  an 
end  item  for  use  by  the  Military 
Services. 

(2)  Defense  services  that  are  directly 
associated  with  the  installation,  testing, 
and  certification  of  GFE  that  are  or  have 
been  in  fact  provided  by  the  U.S. 
Government  to  a  U.S.  company  in 
connection  with  the  U.S.  Government 

Erocurement  of  similar  end  items  for  use 
y  the  Department  of  Defense.  Such 
defense  services,  including 
transportation  under  S  2S1.5(d)(3)(ii). 
may  be  performed  only  in  tlw  United 
States  and  only  in  support  of  the  sale  of 
defense  articles  under  this  part  that  is, 
services  alone  may  not  be  provided 
under  this  Part. 

(3)  Defense  items  shall  not  be 
procured  by  the  Department  of  Defense 
for  sale  under  Section  30  if  they  are 
available  to  the  authorized  purchaser 
directly  from  U.S.  commercial  sources  at 
such  times  as  may  be  required  to  meet 
the  delivery  schedule  of  the  authorized 
purchaser. 

(b)  Pricing,  Financing,  and 
Accounting.  (1)  To  afford  U.S. 
companies  the  abihty  to  conduct 
planning  and  marketing  of  end  items. 
Military  Departments  are  authorized  to 
provide  cost  and  delivery  scheduling 
data  to  authorized  potential  purchasers 
(see  §  251.4.  above)  in  advance  of 
execution  of  a  sales  agreement.  Such 
data  shall  be  identified  as  estimates  and 
shall  not  be  binding  on  the  U.S. 
Government.  Efforts  shall  be  made  to 
provide  accurate  data. 

(2)  Actual  sales  of  defense  items  shall 
be  made  in  cash,  with  payment  upon 
signature  of  the  sales  agreement  by  the 
representatives  of  the  U.S.  Government 
and  the  U.S.  company.  Payment  shall  be 
received  by  the  U.S.  Government  in  full 
and  in  U.S.  dollars  upon  such  signature 
and  shall  precede  procurement  action  by 
the  U.S.  Government  or,  in  cases  of 
stock  sales,  delivery  to  the  authorized 
purchaser. 

(3)  Sales  prices  for  procurement,  or 
sales  from  DoD  stocks  under  Section  30 
shall  be  established  in  accordance  with 
DoD  7290.3-M.  Prices  to  be  charged 
shall  be  the  same  as  those  established 
for  FMS  of  the  same  defense  articles 
and  services,  to  include  all  applicable 
FMS  surcharges  and  accessorial 
charges,  including  an  amount  for 
administration  not  less  than  the  FMS 


administrative  surcharge.  Full 
replacement  cost  pricing  shall  be  used 
for  all  sales  of  defense  articles  from 
DoD  stocks  and  all  diversions  from  DoD 
procurement,  even  when  a  lower  price 
could  be  charged  under  FMS  pricing 
principles. 

(4)  U.S.  Government  fiscal  obligation 
for  a  procurement  contract  may  not 
exceed  the  cash  received  from  the  sale, 
nor  may  the  replacement  cost  of  defense 
articles  delivered  from  DoD  stocks 
exceed  the  cash  received  from  the  sale. 
If  there  is  an  increase  in  the 
procurement  contract  cost  the 
purchaser  shall  be  required  to  make 
additional  cash  payment  to  the  Military 
Service  to  fiind  the  contract  fully,  plus 
applicable  Surcharges,  when  such  an 
increase  is  known. 

(5)  Accountability  shall  be  in 
accordance  with  DoD  7290.3-M  with 
reimbursements  from  sales  being 
credited  to  the  ciurent  appropriation, 
fund,  or  account  of  the  selling  agency, 
surcharges,  such  as  nonrecurring  cost 
recoupment  charge,  asset  use  charge, 
and  FMS  administrative  surcharge,  shall 
be  accountable  as  FMS  surcharges 
under  DoD  7290.3-M. 

(c)  Establishment  of  Priorities  and 
Allocations.  (1)  Unless  otherwise 
directed  by  the  Under  Secretary  of 
Defense  for  Policy  in  coordination  with 
the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics),  sales  are  not  authorized  if 
they  result  in  inventory  stockage  levels 
dropping  below  the  established  reorder 
points.  Except  as  provided  in  section 
21  (i)  of  the  Arms  Export  Control  Act 
sales  are  not  authorized  if  they 
constitute  a  withdrawal  of  assets  from 
U.S.  stocks  that  result  in  a  significant 
adverse  impact  on  the  combat  readiness 
of  the  Military  Services. 

(2)  When  procurement  is  required,  or 
manufacture  in  goverrunent-owned 
facilities  is  necessary,  the  Military 
Department  concerned  shall  determine 
whether  a  sale  will  be  concluded. 
Unless  directed  by  the  Defense  Security 
Assistance  Agency  (DSAA)  (see 
§  251.5(c)(3).  below)  the  Military 
Department  concerned  is  responsible  for 
the  establishment  of  priorities  for 
procurement  or  manufactiire  and  for 
allocations  and  delivery  of  military 
equipment  and  services.  In  determining 
production  priorities  and  allocatioru,  the 
Military  Departments  shall  consider 
fully  all  existing  DoD  requirements  for 
U.S.  and  other  foreign  requirements  and 
normally  will  schedule  delivery, 
manufacture,  and  allocation  on  a  first-in. 
first-out  basis.  In  making  such 
determinations  the  Military 
Departments  shall  be  guided  by  DoD 
Directives  4410.6  and  related 


assignments  of  force  activity 
designators  by  the  Joint  Chiefs  of  Staff. 

(3)  If  there  are  two  or  more  conyieting 
foreign  requirements,  the  Director, 
DSAA.  shall  determine  priorities  or  shall 
make  allocatioru.  Such  priorities  or 
allocatioiu  for  foreign  requirements 
shall  supersede  determinatioiu  made  by 
the  Military  Department  under 
<  251.5(c)(2).  above. 

(d)  Sales  Agreement  (1)  The  sales 
agreement  with  the  U.S.  company  will 
ideiitify  the  company,  the  items  and 
quantities  being  sold,  the  estimated 
availability  of  the  items,  whether  from 
DoD  stocks  or  prociuement  the 
estimated  price  of  the  items,  the  end 
item  into  which  the  GFE  or  GFM  item  or 
items  will  be  incorporated  for  resale,  the 
identity  of  the  foreign  purchaser  and  the 
number  and  date  of  the  munitions 
expoTi  license,  or  State  Department 
approval 

(2)  The  sales  agreement  shall  be 
approved  by  the  appropriate  Military 
Department's  General  Counsel  and 
shall,  as  a  minimum  indicate  that  the 
U.S.  Govemmenb 

(1)  Retairu  the  right  to  cancel  in  i^iole 
or  in  part  or  to  suspend  performance  at 
any  time  under  unusual  or  compelling 
drciunstances  if  the  national  interest  so 
requires. 

(ii)  Provides  no  warranty  or 
guarantee,  either  expressed  or  inqilied. 
regarding  the  items  being  sold. 

(iii)  Shall  provide  best  efforts  to 
comply  widi  the  delivery  leadtime  dted. 
but  will  incur  no  liability  for  failure  to 
meet  an  indicated  delivery  schedule. 

(iv)  Shall  use  its  best  efforts  to  deliver 
at  the  estimated  prices,  but  that  the 
purchaser  is  obligated  to  reimburse  the 
U.S.  Government  for  the  total  cost  if  it  is 
greater  than  the  estimated  price. 

(3)  Moreover,  the  sales  agreement 
shall  state  that 

(i)  Payment  terms  are  cash,  payable  in 
advance,  in  accordance  with 
{  251.5(b)(2).  above: 

(ii)  Dehvery  shall  be  "FOB  origin" 
with  purchaser  to  arrange  for 
continental  U.S.  (CONUS) 
transportation,  except  for  sensitive  or 
hazardous  cargo  that  normally  shall  be 
shipped  by  way  of  the  Defense 
Transportation  Service  (DTS)  at  rates 
established  in  DoD  7290.3-M; 

(iii)  The  purchaser  is  responsible  for 
both  insurance  coverage,  if  desired,  and 
ultimate  customs  clearance  for  export 

(iv)  The  purchaser  is  required  to 
reimburse  the  U.S.  Government  for  all 
costs  inciured  by  the  U.S.  Government  if 
the  purchase  agreement  is  canceled  by 
the  purchaser  before  delivery  of  the 
defense  materiel  or  completion  of 
defense  services. 
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(v)  The  purelwser  i  enounce*  afl 
data*  agaiBat  the  VS.  Govemment  its 
officen.  agents,  and  anfriofees  arising 
out  of  or  incident  to  tii»  agreement, 
whether  concetiuBg  njwy  to  or  death  of 
personnei  damage  to  or  destivGtion  of 
property,  or  other  matters,  and  wifl 
indenify  and  bold  harmless  the  VS. 
Govemment  its  otfkxn,  agents,  and 
employees  against  any  such  claims  of 
third  parties  and  any  loss  or  damage  to 
U.S.  Government  property. 

(vi)  The  items  sold  to  fore^ 
governments  on  a  direct  commercial 
basis  under  an  approved  export  license 
may  be  used  only  for  incorporation  into 
end  items  or  as  cpncmrgnt  or  fioDow-on 
support  in  conjonction  with  a  sale  of  the 
end  item  and  for  no  other  purpose.  The 
U.S.  company  agrees  to  provide  for 
protection  of  classified  hiformation  and 
will  require  the  agreement  with  tlie 
foreign  govemment  to  provide  for 
protection  (tf  U.S.  dassiiied  informatioa 

(a)  The  Under  Secretary  of  Defense 
for  Policy,  or  designee,  shall  provide 
overall  guidance  regarding  thie  sale  of 
GFE  or  GFM  to  U.S.  companies  for 
commerdal  export 

(b)  The  Director,  Defense  Security 
Assistance  Agency.  shalL 

(1)  Monitor  the  sale  of  CFE  or  GFM  to 
U.S.  companies  and  iraplementatioa  ot 
this  Directive. 

(2)  DetermiDe  pnofities  or  maka 
allocatioa*  between  two  or  more 
competing  foreign  requirements. 

(c)  The  Secretariet  of  the  hb'b'kaj 
Departments: 

(1)  Shall  execute  the  fimctions 
conferred  opon  the  Secretary  of  Defense 
by  Section  30  of  the  Arms  Control  Act. 

(2)  May  redeiegate  the  authority  under 
Section  30  but  such  delegation  may  not 
be  below  the  level  of  the  commanding 
officer  or  head  of  a  procnring  activity  of 
the  Military  Department  responsible  for 
procurement  or  acquisition  of  the 
applicable  end  item. 

(3)  Shall  provide  a  quarterly  report  to 
the  Director,  DSAA,  of  sales  made  to 
U.S.  companies  under  Section  30. 

(d)  The  Assistant  Secretary  of 
Defense  (Comptroller)  shall  mooitof 
pricing  comph'ance  and  finaiicial 
administration  set  forth  under  DoO 
7290.3-M. 

Dated:  September  28. 1983. 

M.  S.  Healy, 

OSDFbderal  Register  Liaison  Officer. 
Deportment  of  Defense. 
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DEP  ARTMEirr  OF  TRANSPORTATION 
Coast  QwMl 

33CFRP»t1M 

[CGO»-t3-44] 

SpacW  Local  Regutotfons;  Head  Of  Vm 
Conn#cticst  Rivar,  Mkfdtetown,  CT 

Amoter.  Coast  Gaard.  DOT. 
action:  JPInal  rule. 

tUMMAilY:  Special  Local  Regulatiana  an 
being  adopted  for  the  Head  of  the 
Connecticut  River  Regatta  being 
sponsored  by  the  City  of  Middletown, 
Connecticut  This  event  will  be  held  on 
October  9. 1983  between  the  hours  of 
9:45  a.m.  and  5:00  p.m.  This  regulation  is 
needed  to  [wrovide  for  the  safety  oS 
participants  and  spectators  oo  navigable 
waters  during  the  evoat 
EFFECnvc  OATl:  This  regulation 
becomes  effective  fran  9:00  ajn.  to  6:00 
p.m.  on  October  9. 1963. 
for  fumtmer  MFOfMATNM  cownicf: 
LT)G  DJL  Cilley.  (212)  668-7974. 
•UPPLEMBrrANY  MRNWUTIOIC  On 

August  18, 1983  the  Coast  Goard 
published  a  notice  of  proposed  rale 
making  in  the  FedeFri  Registar  for  diis 
regulation  (48  PR  37433).  Interested 
persons  were  requested  to  submit 
comments  and  one  ctmunent  was 
received.  The  regulation  is  being  made 
effective  ba  less  than  30  dajrs  frmn  the 
date  of  publication.  There  was  not 
sufficient  time  remaining  in  advance  of 
the  event  to  provide  for  a  delayed 
effective  date. 

Drafting  ininr'wation 

The  drafters  of  dus  notice  are  LT}G 
D  JL  Cilley.  Project  Officer,  Third  Coast 
Guard  District  Boating  Safety  Office, 
and  Ms.  Mary  Ann  Arisman,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  RegulatioDS 

The  annual  Head  of  the  ConnecticDt 
River  Regatta  sponsored  by  the  City  ot 
Mkidletown.  Connecticut  is  weD  know 
to  the  boaters  and  residents  of  this  area. 
In  the  past  years  it  has  grown  to  become 
one  of  the  largest  crew  sheQ  race  events 
of  its  type  on  the  East  Coast. 
Approximately  400  crew  shells  will  race 
against  the  dock  in  18  heats  during  the 
day.  The  sponsor  will  provide  6-8 
vessels  to  help  patrol  this  event  in 
conjunction  with  Coast  Goard  and  local 
authority  resources.  The  State  of 
Connecticut  submitted  a  comment 
suggesting  that  this  regulation  be 
enforced  jointly  by  the  Coast  Guard  and 
the  State  of  Connecticot.  Botti  the  Coast 
Guard  and  Connecticut  have  concufreiil 


jurisdiction  and  will  patrol  the  event. 
Few  spectator  craft  are  ekpected  due  to 
the  late  date  of  this  event.  The  race 
course  and  other  organizational  details 
have  not  been  altered  from  last  year. 

There  was  no  problem  with  last  year's 
regulation,  therefore  this  regulation 
remains  virtually  unchanged.  The  Coast 
Guard  will  restrict  vessel  movement 
within  this  section  of  the  Connecticut 
River  during  the  event  to  provide  for  the 
safety  of  the  parti'cipants  and  spectators. 

List  of  Snbfects  in  33  CFR  Part  lai 

Marine  safety,  Navigation  (watei^. 

PART  100-(AMENOED) 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
temporary  {  100.35-300  to  read  as 
follows: 

Sl0e.3S-309   HaadoftfMConnacactit 
,  ■■mwiown,  vonnacnGin. 


(a)  Effective  Dates:  This  regulation 
shall  be  effective  &om  9:00  ajn.  to  6iX) 
p.m.  on  October  9, 1983. 

(b)  Regulated  Area:  That  section  of 
the  Connecticut  River  between  the 
southern  tip  of  Cildersleeve  Island  and 
Light  Number  87. 

(c)  Special  Local  Regulations:  (1)  No 
person  or  vessel  shall  enter  or  remain  in 
the  regulated  area  unless  partidpating 
in  the  event  or  authorized  by  the  event 
sponsor  or  Coast  Guard  patrol 
personnel. 

(2]  No  spectator  or  transiting  vessel 
shall  be  allowed  to  go  out  onto  or  across 
the  regulated  area  without  Coast  Guard 
escort 

(3)  Vessels  awaiting  passage  throogb 
the  regulated  area  will  be  held  in  the 
vicinity  of  the  sontliem  tip  of 
Cildersleeve  Island,  if  southbound  and 
at  Li^t  Number  87  if  northbound,  until 
they  are  escorted  at  no  wake  speeds  by 
Coast  Guard  patrol  personnel  through 
the  race  course. 

(4)  The  sponsor  shall  not  start  any 
race  after  5:30  pjn.  on  October  9. 1963. 

(5)  AU  persons  and  vessels  shall 
comply  with  the  instnicticms  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  V.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Goard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  dte  Coast 
Guard  Members  of  the  Coast  Goard 
Auxiliary  may  be  presmt  to  inform 
vessd  operators  of  this  regulation  and 
other  applicable  laws. 

(46  U.S.C.  454: 49  U.S.C  16S5(b);  49  CFR 
1.4e(b)  and  33  CFR  100.35) 
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Dated:  September  2S,  1083. 
W.  E.  Caldwell, 

Vice  Admiral  U.S.  Coast  Cuani  Commander, 
Third  Coast  Guard  District. 

|FR  Doc  83-27000  Filed  10-»-tt  tM  aaj 
MLUNQ  COOE  4t1«y-14-M 


33  CFH  Part  117 
(CG03  82-010] 


Drawbridge  Operation  Regulations; 
Beaver  Dam  Creek.  New  Jersey 

agency:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 


SUMMARY:  At  the  request  of  Ocean 
County.  New  Jersey,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Beaver  Dam  Creek  (Beaver  Dam  Road) 
drawbridge  between  Brick  Township 
and  Point  Pleasant  Borough,  New  Jersey 
by  revising  the  times  that  the  bridge  will 
be  required  to  open  on  signal  and  by 
amending  the  advance  notice  required. 
This  change  is  being  made  to  be 
responsive  to  the  needs  of  the  mariner 
while  considering  surface 
transportation.  This  action  will  reheve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open 
the  draw  and  will  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  November  3, 1983. 

FOR  FURTHER  MPORMATION  CONTACT: 

William  C.  Heming.  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  66ft-7994. 

SUPPLaniTARY  INRMiMATION:  On 

March  31. 1983.  the  Coast  Guard 
published  a  proposed  rule  (48  FR  13443) 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District 
also  published  this  proposal  as  a  Public 
Notice  dated  April  5, 1983.  In  each 
notice  interested  persons  were  given 
until  May  16, 1983  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster,  Project  Manager,  and  LCDR 
Frank  E.  Couper.  Project  Attorney. 

Discusaon  of  Comments 

One  comment  was  received  on  the 
public  notice  and  the  respondent 
proposed  a  revision  to  the  dates  and 
times  and  frequency  of  opening  of  the 
bridge  based  on  reported  delays  to 
vehicular  traffic.  The  dates,  times  and 
overall  bridge  operation  as  proposed 
were  based  on  consultation  with  Ocean 
County  and  local  marina  owners.  This 
was  explained  to  the  respondent.  It  was 
also  suggested  to  the  respondent  that 
comments  be  referred  to  Ocean  County 


(bridge  o%vner)  since  operatioa  of  die 
drawbridge  is  their  ultimate 
responsibility. 

The  requirement  to  open  the  draw  as 
soon  as  possible  for  a  public  vessel  of 
the  United  States  during  times  the 
bridge  may  be  unmanned  is  added  in 
this  Hnal  rule.  This  will  not  greatly 
affect  the  substance  of  this  rule. 

No  draft  or  Hnal  economic  evaluation 
has  been  prepared  for  this  rulemaking 
because  of  minimal  economic  impact 
This  is  because  no  marina  or  other 
operations  wiD  be  adversely  affected. 

Economk  Asaesiment  and  Csrtffication 

Tljese  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  roles.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impacf  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)).  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  no  persons  or  entities  will  be 
greatly  affected. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  117.225(f)(8)  to  read  as  follows 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 


§117.225  NavIgM)!* 
New  Jei  sey .  brMges 
attendance  of  drew 


In  Oie  Slate  of 

rmwlant 

Is  not  rsi|Hlred. 


(f)*** 

(8)  Beaver  Dam  Creek;  Ocean  County 
highway  bridge,  mile  0.5  near  Point 
Pleasant.  The  draw  shall  open  on  signal 
as  follows: 

(i)  October  and  November  between  8 
a.m.  and  10  p.m. 

(ii)  December  through  February 
between  8  a.m.  and  4  p.m. 

(iii)  March  and  April  between  6  a^n. 
and  10  p.m 

(iv)  May  through  September  24  houra 
per  day. 

The  draw  shall  open  on  signal  at  all 
other  times  if  at  least  eight  hours 
advance  notice  is  given  and  shall  open 


as  soon  as  posrible  for  a  poUic  vessel  of 
the  United  States. 

(33  USXL  488: 4S  USH  1«65(g)(2):  4*  CPK 
1.46(cMS):  S3  cm  l«-KgK3M 
Dated:  September  Zl.  1983. 
W.  E  CaldtveB,  ' 

Vice  Admired.  U.S.  Coast  Goard  Commander. 
Third  Coatt  Goard  District 

IFROac 


C00C4S1S-M4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
lA-S-fRL  2342-71 


State 
Action;  Mnois 

AOBKV:  us.  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Notice  of  final  rulemaking. 


:  This  notice  announces  EPA's 
final  rulemaking  on  three  revisions  to 
the  Illinois  State  Implementation  Plan 
(^IP),  pursuant  to  Part  D  of  the  Clean  Air 
Act.  This  action  approves  tivee 
regulations  submitted  by  fllinois 
concerning  ftarticulate  matter  eaiissions 
from  iron  and  steel  sources. 

EPFECnVE  DATE:  This  final  rulemakii^ 
becomes  elective  on  November  3. 1983 
ADDRESSES:  Copies  of  these  revisions, 
the  comments  received,  and  other 
materials  related  to  EPA's  approval  are 
available  for  inspection  at 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Brandi.  Region  V,  230 
South  Dearborn  Street,  Qncago, 
Illinois  60004 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street.  SW..  Washington.  D.C 
20400 

The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Rm.  8401.  W&jhington. 
D.C.  20460. 


FOR  FURTHER  RMNHIATNM  CONTACT: 

Randolph  O.  Cano.  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street  Chicago,  Illinois  60604.  (312)  353- 
2211. 

SUWLEMBITARV  RffORMATKNt  On 
November  24, 1982  (47  FR  53057).  B>A 
annoimced  its  proposal  to  approve  foar 
revisions  as  a  part  of  the  Illinois  SIP. 
These  revisions,  codified  by  the  State  as 
Rules  203(d)(5)(BKiii).  203(d)(5)(BKix). 
203(d)(5KL)  and  203(d)(5)(M).  concern 
the  regulation  of  particulate  matter 
emissions  from  iron  and  steel  sources  in 
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nonattainment  areas  in  the  State  of 
Illinois. 

Rule  203(d)(5HB)(iii)  requires  all  coke 
facilities  to  be  equipped  with  pushing 
systems  with  particulate  control 
equipment  which  shall  be  designed  to 
capture  at  least  90  percent  of  all 
particulate  emissions  from  pushing 
operations.  Rule  203(dK5)(B)(ix] 
provides  that  no  person  shall  cause  or 
allow  the  operation  of  a  by-product  coke 
plant  except  in  accordance  with 
operating  and  maintenance  work  rules 
approved  by  the  Illinois  Environmental 
Protection  Agency  (lEPA).  Rule 
203(d)(5)(L)  provides  dates  for 
compliance  with  Rule  203(d)(5).  Rule 
203(d}(5)(M)  provides  that  tiie  provisions 
of  Rule  203(d)(5)(L)  are  not  severable. 

Rules  203(d)(5)(B)(iii)  and  203(d)(5)(L) 
had  been  disapproved  by  EPA  in  an 
earlier  rulemaking  (46  FR  44172. 
September  3. 1981).  No  action  was  taken 
on  Rules  203(d)(5)(B)(ix)  or  203(d)(5)(M) 
in  that  earlier  rulemaking.  The 
November  24. 1982  notice  of  proposed 
rulemaking  announced  EPA's 
determination  that,  as  a  result  of 
discussions  with  lEPA.  all  four  revisions 
should  be  proposed  for  approval.  EPA  is 
today  taking  final  action  to  approve 
Rules  203(d)(5)(B){iv),  203(d)(5)(L).  and 
203(d)(5)(M).  EPA  anticipates  that  it  will 
take  final  action  on  Rule  203(d)(5)(B)(iii) 
in  the  near  future. 

An  error  occurred  in  the  September  3. 

1981  (46  FR  44172).  notice  of  final 
rulemaking.  The  codification  portion 
was  incomplete,  in  particular.  Title  40  of 
the  Code  of  Federal  Regulations, 
Chapter  1.  Part  52,  Subpart  O— Illinois, 

9  52.720(c).  Paragraph  (19)  should  have 
been  modified  to  include  receipt  of  the 
Illinois  Pollution  Control  Board  final 
order  to  control  particulate  emissions 
from  iron  and  steel  sources  (Rule 
203(d)).  The  codification  for  today's  final 
rulemaking  corrects  this  error. 
In  response  to  EPA's  November  24, 

1982  proposal,  comments  were  received 
from  two  sources,  an  environmental 
group  and  the  legal  representative  of 
several  steel  companies.  Many  of  the 
comments  made  by  the  steel  companies 
were  related  to  EPA's  Response  to 
Petitions  for  Reconsideration,  also 
published  on  November  24. 1982  (47  FR 
53000).  Those  comments  are  not 
pertinent  to  this  rulemaking,  and  have 
not  been  addressed  in  this  Notice.  The 
comments  made  about  the  three 
revisions  on  which  EPA  is  acting  today, 
and  EPA's  responses,  are  sunimarized 
below. 

Comment-  The  steel  companies  argued 
that,  by  approving  Rule  203(d)(5)(L). 
which  required  compliance  with  Rule 
203(d)(5)  by  December  31. 1982,  the  iron 


and  steel  industry  will  have  no  time  to 
come  into  compUance. 

Response:  By  today's  action  EPA  is 
not  imposing  any  requirements  on  iron 
and  steel  facilities  greater  than  had  been 
in  eff^ect  under  state  law  since  1979.  The 
iron  and  steel  industry  in  Illinois  has 
had  more  than  three  years  to  come  into 
compliance  with  those  rules.  Therefore, 
any  failure  to  comply  will  expose  a 
subject  facility  to  enforcement  action. 

Comment:  The  environmental  group 
commented  that  each  operating  permit 
issued  under  Rule  203(d){5)(B)(ix)  should 
state  that  compliance  with  a  permit  is 
not  a  defense  to  non-compliance  with 
the  emission  standards  appearing 
elsewhere  in  the  rules. 

Response:  As  a  legal  matter,  EPA 
believes  that  work  rules  developed 
under  this  rule  supplement  but  do  not 
amend  applicable  emission  limits. 
Illinois  SIP  Rule  103(h)  states  that  the 
existence  of  a  permit  is  not  a  defense  to 
a  violation  of  any  air  pollution 
regulation.  In  any  case,  any  work 
program  which  changed  a  SIP 
requirement  would  have  to  be  submitted 
to  EPA  as  a  SIP  revision.  Therefore,  EPA 
does  not  believe  it  is  necessary  to 
include  such  additional  language  in  each 
state  permit. 

F//Jo/i4c^/on.- Taking  into  account  the 
comments  made  on  these  three  revisions 
to  the  Illinois  SIP.  EPA  approves  Illinois 
Rules  203(d)(5)(B)(ix).  203(d)(5)(L)  and 
203(d)(5)(M). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petition  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  the 
date  of  this  Notice.  This  action  may  not 
be  challenged  later  in  actions  to  enforce 
its  requirements  (See  sec.  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  polution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

^Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  on  July  1, 1982.  by  the 
Director  of  the  Federal  Register. 
(Sees.  110  and  172  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7502)) 


Dated:  September  22. 1983. 
WUIiam  O.  RuckeUhaus. 

Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I.  Part  52,  Subpart 
O — Illinois  is  amended  as  follows: 

1.  Section  52.720(c)  is  amended  by 
revising  paragraph  (19)  to  read  as 
follows: 

9  52.720    lAimndMll 

«  •  •  «  * 

(c)*   •   * 

•  •  •  *  • 

(19)  On  October  30. 1979,  the  State 
submitted  copies  of  Illinois  Pollution 
Control  Board  final  orders  for  control  of 
VOC  emissions  from  stationary  sources 
(Rule  205),  sources  of  fugitive  particulate 
(Rule  203(f)),  and  particulate  emissions 
from  iron  and  steel  sources  (Rule 
203(d)). 

•  •  •  •  • 

2.  Section  52.725(b)(2)  is  revised  by 
deleting  reference  to  Rule  203(d)(5)(L).  to 
read  as  follows: 

9  52.725    Control  Strategy:  Partlcuiatas. 

•  «  «  *  * 

(b)  •  *  •  , 

(2)  U.S.  EPA  disapproves  the 
following  portions  of  Rule  203(d)(5) 
which  regulate  the  control  of  particulate 
matter  from  specific  sources  within  the 
iron  and  steel  industry:  Rule 
205(d)(5)(B)(ii).  Rule  205(d)(5)(B)(iii). 
Rule  205(d)(5)(D).  and  Rule  205(d)(5)(K). 
•        •        *        •        * 

|FR  Doc  S3-2Sr52  Filed  10-3-S3:  a-4S  am] 
BNJJNO  CODE  SSM-SO-I-M 


40  CFR  Part  52 

IA-6-FRL  2444-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas  Lead 
Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  As  required  by  section  110  of 
the  Clean  Air  Act  and  the  October  5. 
1978,  promulgation  of  national  ambient 
air  quality  standards  (NAAQS)  for  lead 
(43  FR  46246),  the  State  of  Texas  has 
submitted  a  State  Implementation  Plan 
(SIP)  for  lead.  As  proposed  in  the 
Federal  Register  on  January  4, 1983  (48 
FR  277),  this  action  approves  the  Texas 
lead  SIP.  which  provides  for  attainment 
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and  maintenance  of  the  NAAQS  for  lead 
throughout  the  State,  except  for  the 
Dallas  and  El  Paso  areas.  These  two 
areas  will  be  addressed  in  a  future 
rulemaking.  This  action  amends  the 
Code  of  Federal  Regulations,  Part  52.  at 
Subpart  SS,  sections  S2.2270  and  52.2279. 
EFFecnvE  DATE  This  action  will  be 
effective  on  November  3, 1983. 
AOO#K««c«:  Incorporation  by  reference 
materials  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  Street.  NW..  Rm.  8401,  Washington, 

D.C.  20480 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit, 

EPA  Ubrary,  Rm.  2404,  401  M  Street, 

SW.,  Washington,  D.C.  20460 
Environmental  Protection  Agency. 

Region  6.  Air  Branch,  1201  Elm  Street 

Dallas.  Texas  75270 

row  FuimiEfi  mPORUA-nott  comtact 

Ken  Greer,  State  Implementation  Man 
Section.  Air  Branch.  EPA  Region  6, 
Dallas.  Texas  75270.  (214)  767-9859  or 
FTS  729-9859. 

8Uf>PLEMENTAIIY  INFOflMATION: 
I.  Background 

On  October  5, 1978,  the  NAAQS  for 
lead  was  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (ug  lead/m').  averaged  over  a 
calendar  quarter.  As  required  by  section 
110  of  the  Clean  Air  Act  (CAA).  and  the 
October  5. 1978,  promulgation  of  lead 
SIP  requiremenU  (43  FR  46264]  codified 
at  40  CFR  51.80  et  seq.  (1982),  all  States 
must  submit  a' SIP  which  will  provide 
attainment  and  maintenance  of  the  lead 
NAAQS.  Texas  has  developed  and 
submitted  such  a  SIP. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110  of  the  Clean  Air 
Act  and  EPA  regulations.  40  CFR  Part 
51,  Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51,  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS.  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  timeframe  specified 
by  the  CAA,  and  provisions  for 
maintenance  of  the  NAAQS.  EPA  has 
evaluated  the  Texas  lead  SIP  by 
comparing  it  to  the  requirement  for  an 
approvable  SIP,  as  set  forth  in  the  above 
mentioned  regulations.  EPA's  evaluation 
of  the  Texas  lead  SIP.  not  including  the 
Dallas  and  El  Paso  parts  of  the  SIP.  was 
explained  in  the  Evaluation  Report 
which  accompanied  the  proposed 


rulemaking  published  on  |aniiary  4. 1983 
(48  FR  277).  (See  Evaluation  Report 
available  at  addresses  listed  above) 
One  public  comment  on  the  EPA's 
proposed  acUon  was  received,  and  tfie 
public  comment  is  addressed  in  this 
notice.  This  action  is  a  final  rulemaking 
which  approves  the  Texas  lead  SIP. 
except  for  the  Dallas  and  El  Paso  areas 
of  the  State,  which  %vill  be  addressed  in 
a  future  rulemaking. 

n.  Desctiplioo  of  the  Texas  SIP 

On  June  12. 1980.  the  Governor  of 
Texas  submitted  to  EPA  the  State's  SIP 
for  attainment  and  maintenance  of  the 
NAAQS  for  lead.  Additional  infcMmation 
concerning  this  action  on  the  State's 
lead  SIP  was  submitted  to  EPA  in  letters 
dated  January  29. 1982.  Man^  15, 1982, 
June  3. 1982.  June  15. 1982.  August  23. 
1982.  and  October  14, 1982.  as  explained 
in  EPA's  Evaluation  Report  that  was  the 
basis  for  the  proposed  rulemaking  on  the 
Texas  lead  SIP.  The  State  has  submitted 
an  additional  letter,  dated  December  3. 
1982.  which  provided  a  point  source 
control  plan  for  a  source  located  in 
Frisco.  Texas.  The  point  source  control 
plan,  along  with  other  information,  was 
requested  by  EPA  as  explained  in  detail 
in  EPA's  proposed  rulemaking  and 
Evaluation  Report.  The  information 
submitted  by  Texas,  including  the  point 
source  control  plan,  is  discussed  below. 

In  EPA's  proposed  rulemaking,  the 
State  of  Texas  was  requested  to,  and 
agreed  to.  submit  to  EPA  an  assurance 
that  lead  point  sources  in  the  State  that 
had  previously  shut  down  permanently 
would  be  subject  to  new  source  permit 
review  if  reopened,  or.  if  needed,  will  be 
subject  to  control  plan  development 
before  the  sources  began  operating 
again.  In  its  October  14. 1982.  letter  to 
EPA.  Texas  assured  EPA  that  the  above 
mentioned  permit  review,  or  control 
plan  development,  would  be 
accomplished  before  a  lead  source  in 
the  State  that  was  currently  shut  down 
did  indeed  reopen  (which  has  not 
occurred,  nor  is  it  expected).  Also  in  the 
October  14. 1982.  letter,  the  State 
assured  EPA  that  all  new  lead  sources 
with  the  potential  to  emit  five  or  more 
tons  of  lead  per  year  would  be  subject  to 
the  State's  new  source  permit  review, 
which  has  been  previoulsy  approved  by 
EPA. 

In  the  proposed  rulemaking,  the  State 
was  requested  to  submit  a  final  Texas 
Board  Order,  number  82-11.  which 
provided  for  an  acceptable  control  plan 
for  a  lead  point  source.  Gould  Inc., 
located  In  Frisco.  Texas.  The  State  had 
submitted  a  draft  Board  Order  for  Gould 
and  supporting  information,  such  as  an 
emission  inventory  and  modeling  for 
Gould,  in  a  letter  dated  June  15, 1982 


(discosaed  and  reviewed  in  tPA'a 
Evaluation  Report).  The  State  submitted 
the  final  signed  Board  Order,  number 
82-11.  in  a  letter  dated  December  3. 
1962.  The  final  Board  Order  is  the  same 
as  the  draft  Board  Order  that  EPA  has 
previously  reviewed,  and  it  provides  for 
the  attainment  and  maintenance  of  the 
lead  NAAQS  around  the  Gould  facility 
by  means  of  installation  of  control 
equipment  by  late  1982.  The  Boatd 
Chder  is  incorporated  into  the  Texas 
lead  SB*  and  is  approved  by  EPA. 

Also  in  thepropoted  rulemaki^.  the 
State  was  requested  to  monitor  for  lead 
around  a  lead  point  source.  Lone  Star 
Steel  located  in  Lone  Star.  Texas.  The 
State  had  previously  committed  to  the 
monitoring  around  Lone  Star  Steel  in  its 
October  14. 1982.  letter  at  which  time  the 
steel  manufacturing  plant  had  shut 
down  its  operation  for  an  undetermined 
amount  of  time.  Monitoring  information 
near  Lone  Star  was  obtanied  by  Texas 
for  five  months  in  late  1962  and  early 
1963.  all  values  were  less  than  0.1  fig 
lead/m^  Due  to  the  low  values  that 
were  mrautcwed.  the  State  does  not 
intend  to  collect  any  more  lead 
monitoring  data  until  Lone  Star  Steel 
starts  up  operations,  at  which  tim*  tfie 
State  will  continue  to  monitor  for  lead. 
Since  the  lead  values  mcnitoied  by 
TACB  were  low,  and  EPA  modeling 
shows  no  violations  off  of  company 
property,  and  Lone  Star  Steel  remains 
shut  down.  EPA  is  approving  die  State 
SIP  for  the  Lone  Star  area  of  Texas.  If 
Lone  Star  Steel  reopens,  and  if 
monitored  exceedances  of  the  lead 
NAAQS  are  obtained  by  TACB,  die 
State  has  committed  in  its  October  14, 
1962,  letter  to  EPA  to  develop  a  control 
plan  for  the  steel  manufacturing  plant 
and  to  submit  the  control  plan  to  HPA 
for  approval.  In  geno^  the  Texas  air 
qoahty  monitoring  system  for  lead  meets 
the  requirements  of  40  CTR  Part  56  (46 
FR  44159,  September  3, 1981),  for  most 
parts  of  die  State  to  which  ^s 
rulemakmg  is  applicable.  The  Dallas 
and  El  Paso  lead  monitoring  network 
will  be  discussed  in  a  future  rulemaking. 
EPA  is  negotiating  with  the  State  for 
adequate  monitoring  sites  in  the 
Beaumont  Houston,  and  Lone  Star 
areas  of  Texas.  In  the  next  few  months. 
EPA  intends  to  make  the  Texas  air 
quality  monitoring  system  for  lead  final 
with  the  State.  The  pubtic  may  inspect 
ihe  description  of  the  currently 
operating  air  quality  monitoring  netwoilc 
for  lead  at  the  address  listed  for  EPA, 
Region  VL  Air  Brandi.  in  the 
AOORESSCES  section  of  this  notice. 

Since  this  rulemaking  is  taking  no 
action  on  the  lead  plans  for  the  Dallas 
and  El  Paso  areas,  information 
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concerning  these  areas  will  only  be 
briefly  mentioned  in  this  notice.  Texas 
has  submitted,  or  has  agreed  to  submit, 
additional  information  concerning  the 
Texas  lead  SIP  for  the  Dallas  and  El 
Paso  areas.  In  its  letter  of  October  14. 

1982.  Texas  had  committed  to  submit 
schedules  to  EPA  for  the  development  of 
a  lead  control  plan  for  both  Dallas  and 
El  Paso.  In  a  letter  dated  January  28. 

1983.  Texas  submitted  the  schedules  for 
the  development  of  lead  control  plans 
for  both  areas.  The  State  is  diligently 
working  to  complete  these  plans  for 
submittal  in  the  upcoming  months  to 
EPA  for  approval.  The  lead  control 
plans  for  the  two  areas  and  EPA's  action 
on  the  Texas  lead  SIP  for  Dallas  and  El 
Paso  areas  will  be  fully  discussed  in  a 
future  rulemaking. 

in.  Public  Comments 

One  public  comment  letter  was 
receiveid  which  provided  comments  on 
EPA's  proposed  rulemaking  of  January  4, 
1983.  A  letter  from  PPG  Industries 
provided  information  that  its  facihty  in 
Beai)m^\£  Texas,  would  cease  7 

producfibn  of  lead  compounds  in  eariy  ' 
1983.  The  comment  letter  requested  that 
the  facility  be  removed  from  the 
"National  Inventory  for  Lead  Air 
Emissions."  The  Beaumont  facility  will 
have  its  emission  inventory  for  lead 
adjusted  to  agree  with  the  current 
information  that  production  of  lead 
compounds  has  ceased  at  the  facility, 
which  was  confirmed  by 
correspondence  with  the  PPG  facihty  in 
Beaumont.  But  since  recycling  of 
materials  containing  lead,  plus  some 
production  of  elemental  lead,  will 
continue  in  the  near  future  as  part  of  the 
clean-up  at  the  facility,  and  since  some 
emissions  of  lead  (although  reduced) 
could  occiu-,  the  facility  should  remain 
listed  in  the  Texas  lead  SIP  emission 
inventory  until  all  operations  which  emit 
lead  are  shutdown.  The  comment  and 
request  by  PPG  will  be  fulfilled  by  an 
adjustment  that  will  be  made  to  EPA's 
national  inventory  for  lead  air  emissions 
for  the  Beaumont  faciUty  and  by  a  future 
adjustment  to  the  lead  emission 
inventory  in  the  Texas  lead  SIP.  No 
other  public  conunents  were  received 
concerning  EPA's  proposed  actions  on 
the  Texas  lead  SIP. 

EPA  '8  Action 

As  explained  in  EPA's  proposed 
rulemaking  on  January  4, 1983,  EPA  has 
evaluated  the  Texas  lead  SIP  and 
determined  that  with  the  exceptions  of 
the  Dallas  and  El  Paso  areas,  it  meets 
the  requirements  of  Section  110(a)  of  the 
CAA  and  40  CFR  Part  51.  Subparts  B 
and  E.  EPA  believes  that  the  SIP  is 
adequate  to  attain  and  maintain  the  lead 


NAAQS  and  is  approving  the  Texas 
lead  SIP.  except  for  the  areas  of  Dallas 
and  El  Paso,  Texas.  Those  two  areas 
will  be  addressed  and  acted  on  in  a 
future  rulemaking.  EPA  finds  that  the 
Texas  SIPs  that  have  been  approved  for 
oth'er  NAAQS's  contain  regulations  that 
satisfy  general  regulations  not 
specifically  mentioned  in  this  lead  SIP. 
and  that  these  general  regulations  can 
be  incorporated  into  the  lead  SIP. 

Also  as  explained  in  the  proposed 
rulemaking,  the  attainment  date  for  lead 
for  the  Texas  lead  SIP  addressed  by  this 
action  is  November  5, 1982.  The  two 
year  extension  of  the  attainment  date  is 
not  granted  by  EPA  for  the  Texas  lead 
SIP  addressed  by  this  action,  since  the 
SIP  has  demonstrated  that  the  lead 
NAAQS  is  being  attained  for  the  areas 
of  the  State  affected  by  this  action. 

The  public  should  be  advised  that  this 
action  will  be  effective  on  the  date  listed 
in  the  EFFECTIVE  DATE  section  of  this 
rulemaking.  Under  Section  307(b)(1)  of 
the  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  the 
date  of  pubUcation.  This  ad^ion  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

Under  5  U.S.C.  605(b).  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 
Incorporation  by  reference  of  the  SIP  for 
the  State  of  Texas  was  approved  by  the 
Director  of  the  Office  of  the  Federal 
Register  on  July  1, 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410. 

Lists  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  and  Intergovermental 
Relations. 

Dated:  September  26, 1963. 
WilUun  D.  Rucketehaus. 

Administrator. 

PART  52— [AMENDED] 

Title  40,  Part  52,  Subpart  SS— Texas, 
of  the  Code  of  Federal  Regulations  is 
amended  to  include  the  following: 

1.  Section  52.2270  is  amended  by 
adding  paragraph  (c)(41)  as  follows: 


iS2^70    ktontmcationofplm. 

(c)  *  •  * 

(41)  The  Texas  Lead  SIP  was 
submitted  to  EPA  on  June  12. 1980,  by 
the  Governor  of  Texas,  as  adopted  by 
the  Texas  Air  Control  Board  on  March 
21, 1980.  Additional  information  was 
submitted  in  letters  dated  January  29, 
1982.  March  15, 1982.  June  3, 1982.  June 
15. 1982.  August  23, 1982.  and  October 
14. 1982.  Also  additional  information 
and  Board  Order  82-11  were  submitted 
in  a  letter  dated  December  3, 1982.  No 
action  is  taken  regarding  the  Dallas  and 
El  Paso  areas. 

2.  Section  52.2279  is  amended  by 
adding  to  the  table  the  pollutant  "lead" 
in  a  new  column  in  the  table  as  follows: 

SS2.2279    AttammMrt  datM  for  national 
standards 


Mr  quaMy  eon»ol  raglon 

Pokilanl 

LMd 

AMene-VMcMU  Fak  MiattaM 

Amwdlo-LuMKX*  MtaMM* 

Austin-Waco  hittaalaH . 

BfOnmsKito  Laredo  Intraalala  (excapl 

Camaron  County). 

maron  County  ooty). 

Corpua      Chnsli-Victoha      Intrastala 

(except  Nuacea  and  victotia  Coun- 

.    Kae) 

Copua      Chnaa-Victona      Intraitala 

(Nuece*  County  onty). 

Coipus  Chnsti-Vlctona  Inlrastaia  (Vle- 

toha  County  onty). 

Mdteid-Odeaaa-Swi    Angalo    Mra- 

stale  (except  Ector  County) 

MidtancKMessa    S«i    Angeto    InM- 

„,.„....™.„. 

(tale  (Ector  County  onty). 

Mawpotitan   Houaton-Gatveslon   m- 

traatala    (except    Brazona.    Hatr* 

and  QatvMton  Countiea). 

Metfopotilan    Houaton<jalvaalon    hv 

iraatala   (Brazorta   and   Qatveaton 

CounHaa  onty). 

Metropolitan   HoualotvGalvaatei   l»- 

fraatala  (Hanta  County  only) 

MetiuputMati  OaNaa.rort  WmUt  Intia- 

1 „.,. 

•tata  (axcapt  Oataa  and  Tarrant 

Counliaa). 

Metiupoaiaii  OaHaa^on  Wottt  Inft- 

atala  (Tarrant  County  orty). 

MetropoMwi  OeNas-Fort  Wor«i  Inlta- 

ttata  (Da«aa  Countf  only). 

Motiupottan  San  Antonio  mftatala 

(except  Sexar  County). 

MatiupuWan  San  Antonio  InftMala 

(Bttiar  County  only). 

Southern  Louisiana-Southeest  Taotaa 

MaiataM    (except    JaAerson    and 

Oange  Counties) 

Southern  LouiSMne-Soulheast  Texaa 

mtarstala  (Jettaraon  and  Oanga 

Countiaa  only). 

EI  Paao4.aa  Cnicei  Alanwgowto  kv- 

•aratale  (execpt  B  Paao  County). 

Mrslata  (El  Paao  County  onty). 

Shra«aport-Taxartian*-Tytar  IMaratala 

.-«     .„  „ 

(except  Qregg  County). 

Shreveport-Texaf1tane-T)^  Intarttaia 

„        „.„ 

(Gregg  County  only). 

•.HamntbmS,  19e^ 

(.  EPA  laling  no  action  i«M  addHional  intonnation  mUoi 
compliance  atwtagy  devatoped. 

g.  EPA  taking  no  action  unM  addMonal  hlonnallon  wid/or 
compliance  itralauy  da»1opad. 

|FK  Doc^  8»-2887e  Piled  10-S-S3;  B.-4S  un| 
BtLUNQ  COOC  WM-SO-M 
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40  CFR  Part  409 

[OW-fRL  242«-tl 

Electrical  and  Electronic  Components 
Point  Source  Category;  Effluent 
Limitations  Quidelnee 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNt:  Interim  final  rule  and  request 
for  comments. 


;  EPA  is  amending  the 
compliance  deadline  for  the  best 
available  technology  economically 
achievable  (BAT)  effluent  limitations 
guidelines  for  flouride  in  the  electronic 
crystals  subcategory.  The  latest  possible 
compliance  date,  as  determined  by  the 
permit  writer,  is  now  November  8, 1985, 
instead  of  July  1, 1964.  In  addition,  EPA 
is  correcting  formatting  errors  and 
typographical  errors  in  40  CFR  Part  469. 
DATES:  Comments  are  due  November  3, 
1963.  In  accordance  with  40  CFR  lOOM 
(45  FR  28046),  this  interim  final 
regulation  shall  be  considered  issued  for 
puiposes  of  judicial  review  at  1«)  pjn. 
Eastern  time  on  October  18, 1983. 

This  regulation  shall  become  effective 
on  November  17, 1983. 

AOORSSS:  Send  comments  to  Mr.  David 
Pepson,  Effluent  Guidelines  Division 
(WH-652),  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C  20460,  Attention:  Electrical  and 
Electronic  Components  I%ase  I.  The 
administrative  record,  including  all 
comments,  will  be  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit. 
Room  2402  (Rear)  (EPA  Library).  The 
EPA  public  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFOfWATION  CONTACT: 

Mr.  David  Pepson,  Effluent  Guidelines 
Division  (WH-552).  EPA,  401  M  Street, 
SW.,  telephone  (202)  362-7157. 
8UPPICMENTARY  INFORMATION: 
I.  Purpose  of  Amendment 

On  April  8, 1983,  EPA  promulgated 
Clean  Water  Act  effluent  limitations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
semiconductor  and  electronic  crystal 
manufacturing  plants.  46  FR  15382. 
These  plants  comprise  two 
subcategories  within  the  electrical  and 
electronics  components  point  source 
category. 

Among  the  limitations  EPA 
established  was  a  best  available 
technology  economically  achievable 
(BAT)  limitation  for  fluoride  for 
electronic  crystal  manufacturing  plants. 
40  CFR  46ei!5.  EPA  set  a  compliance 


deadline  of  "as  soon  as  possible  as 
determined  by  the  permit  writer,  but  in 
no  event  later  than  July  1, 1964"  for  this 
limitation.  40  CFR  469.21.  EPA  did  not 
extend  the  compliance  deadline  beyond 
July  1, 1984  because,  based  on  the 
available  data  In  the  record,  EPA 
determined  that  cdl  the  direct 
dischargers  in  the  subcategory  had 
fluoride  treatment  in  place.  48  FR  15387. 

The  Monsanto  Company,  one  of  the 
direct  dischargers  in  the  electronic 
crystal  subcategory,  notified  EPA  after 
promulgation  \hat  one  of  its  plants  does 
not  have  the  necessary  treatment  in 
place  for  fluoride.  The  company 
indicated  that  it  cannot  meet  a  July  1, 
1964  compliance  deadline  but  rather  will 
need  the  31  months  EPA  stated  may  be 
necessary  for  the  installation  of 
precipitation/clarification  treatment 
technology.  46  FR  15366.  Monsanto  did 
not  bring  this  situation  to  EPA's 
attention  during  the  comment  period  on 
the  proposed  r^ulation  because  EPA 
proposed  that  the  compUance  deadline 
would  be  three  years  from  promulgation 
of  the  regulation. 

Since  it  now  appears  that  EPA's 
determination  regarding  compliance 
with  the  fluoride  limitation  was 
entmeous  with  respect  to  Monsanto's 
Spartanburg.  South  CaroUna  plant  we 
are  amending  40  CFR  460.21  to  change 
the  BAT  compliance  date  for  fluoride  to 
"as  soon  as  possible  as  determined  by 
the  permit  writer,  but  in  no  event  later 
than  November  8,  lOBS."  This  would 
afford  Monsanto  up  to  31  months  from 
promulgation  of  the  regulation  to  come 
into  compUance  if  the  permit  writer 
determines  that  Monsanto  needs 
additional  time  to  install  precipitation/ 
clarification  technology.  This  is  the 
same  compUance  deadline  that  would 
have  been  established  for  the  electronic 
crystals  subcategory  had  EPA  been 
aware  of  Monsanto's  status  pre- 
promulgation.  It  is  also  the  same 
deadline  that  would  be  established  for 
compUance  with  the  identical  best 
practicable  technology  currently 
available  (BPT)  effluent  Umitations 
guidelines  for  fluoride.  (When  a  facility 
has  a  "best  engineering  judgment"  BPT 
permit,  as  Monsanto  does,  and  a  BPT 
guideline  is  subsequently  promulgated, 
any  reissued  permit  is  written  to  require 
compUance  with  the  guideline  limitation 
as  soon  as  possible.  An  "as  soon  as 
possible"  BPT  deadline  may  not  extend 
beyond  the  BAT  compUance  deadline.) 

As  amended,  40  CFR  469.21  now 
authorizes  the  permit  writer  to  extend 
the  compUance  deadline  for  any  of  the 
six  direct  dischargers  in  the  crystals 
subcategory.  As  a  practical  matter, 
however,  the  amendment  will  not  affect 
the  other  plants  in  the  subcategory. 


These  plants  have  already  Jn^flH^Kl  tfw 
necessary  treatment  technology  and  will 
not  need  additional  time  to  oome  into 
compliance.  Even  in  Monsanto's  case, 
the  permit  writer  retains  die  discretion 
to  set  the  compUance  deadline  at  any 
time  up  to  November  8, 1965  if  eariier 
oompUance  is  achievable. 

Section  466.21  also  has  been  amfitHMi 
to  delete  the  sentence  containing  die 
compUance  dates  for  the  regulated  toxic 
and  conventional  poUutants.  Because 
the  compliance  deadlines  are 
established  by  the  Clean  Water  Act 
there  is  no  need  to  include  these  dates 
in  the  regulation.  The  reference  to  the 
Consent  Decree  in  NRDC  v.  Train  in 
S  466.21  is  also  being  deleted  since  the 
Court  approved  the  motion  described  in 
the  last  three  sentences  of  the  section. 

HCaneclkMH 

The  following  corrections  are  being 
made  to  40  CFR  Part  466  as  it  was 
printed  in  48  FR  15382  et  seq.  Hrst  die 
list  of  toxic  organics  which  comprise 
total  toxic  organics  (TTO)  is  formatted 
incorrecdy  in  {{  466.12  and  466.22.  This 
notice  axrects  the  format  for  the  TTO 
list  In  addition.  EPA  is  correcting  the 
typographical  errors  in  the  section 
headings  for  PSES,  NSPS,  PSNS,  and 
BCT  in  the  electronic  crystal 
subcategory,  lliese  errors  all  appear  on 
48  FR  15386. 

m.  Interim  Ffaial  Rule 

EPA  beUeves  that  use  of  advance 
notice  and  comment  procedures  would 
be  unnecessary  and  contrary  to  the 
pubUc  interest  The  changes  made  today 
are  minor  and  designed  to  correct  errors 
in  the  final  regulation.  Immediate 
promulgation  wiU  allow  Monsanto's 
NPDES  permit  to  be  reissued  in  a  timely 
maimer.  Therefore.  EPA  finds  that  good 
cause  exists  for  adopting  the 
amendment  in  interim  final  form. 

The  amendment  to  40  CFR  469.21  will 
take  effect  44  days  after  promulgation. 
EPA  %viU  consider  any  comments  in 
promulgating  a  "final"  regulation. 

IV.  Executive  Order  12291  and 
Regulatory  Flexibility  Analysb 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
TTie  primary  purpose  of  the  Executive 
Order  (E.O.)  is  the  ensure  that 
regulatory  agencies  carefully  evaluate 
the  need  for  talcing  regulatory  action. 
Major  rales  are  those  which  impose  a 
cost  on  the  economy  of  $100  milUon  a 
year  or  more  or  have  certain  other 
economic  impacts.  This  amendment  is 
not  a  major  rule  because  its  annualized 
cost  is  less  than  $100  milUtm  and  it 
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ets  none  of  the  other  criteria 
specified  in  para^aph  (b)  of  the  E.O. 

Pub.  L  Sfr-3S4  raqtareii  EPA  to  prepare 
an  faiitial  Ragaiatary  Flexibility  Analysis 
far  aU  roBolatioas  that  have  a  significant 
impact  on  a  sehatantial  number  of  small 
entities.  This  analysis  may  be  done  in 
conjunction  with  or  as  a  part  of  any 
other  analysis  conducted  by  the  Agency. 
The  economic  impact  analysis  done  for 
the  April  a  1983  regulation  indicates 
that  this  amendment  would  not  have  a 
significant  impact  on  any  segment  of  the 
regulated  population.  Therefore,  a 
fonnal  regulatixy  flexibility  analysis  is 
not  required 

V.OMB  Review 

The  OfGce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  This  amendment  does  not 
contain  any  information  collection 
reqoirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

List  of  SubjecU  in  40  CFR  Part  4M 

Electrical  and  electronic  equipment. 
Water  pollution  control,  Waste 
treatment  and  disposal. 

Dated:  September  27. 1983. 
William  D.  RuckaUiaua, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  466  is  amended 
as  follows: 

1.  Authority:  Sec.  301.  304  (b).  (c).  (e), 
and  (g).  306  (b)  and  (c),  307  (b)  and  (c). 
and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  as  amended  by 
the  Qean  Water  Act  of  1977)  (the  "Act") 
33  U.S.C  1311, 1314  (b).  (c),  (e).  and  (g). 
1316  (b)  and  (c).  1317  (b)  and  (c).  and 
1361:  86  Stat  816.  Pub.  L  92-500;  91  SUL 
1567,  Pub.  L  95-217. 

2.  Section  460JZ1  is  revised  to  read  as 
follows: 


S4aiL21 

The  compliance  date  for  the  BAT 
fluoride  limitation  is  as  soon  as  possible 
as  determined  by  the  permit  writer  but 
in  no  event  later  than  November  8, 1985. 
The  compliance  date  for  PSES  for  TTO 
is  )uly  1. 1984  and  for  arsenic  is 
November  a  1965. 


99  460.12  and  4<a23    (MMndad) 

3.  The  toxic  organic  compounds  listed 
on  46  FR  15304, 15385. 15396  (April  a 
1983).  40  CFR  46ai2(a)  and  4«eu2(a)  are 
revised  as  foUows: 

(a)  The  term  "total  toxip  organics 
(TTO)"  means  the  svun  of  the 
concentratioos  for  each  of  the  following 
toxic  organic  compounds  which  is  found 
in  the  discharge  at  a  concenb^tion 


greater  than  ten  (10)  micrograms  per 
Uten 

1.Z4  trichlorobenzene 

chloroform 

1.2  uicluorotMuzene 

1.3,  dichlorobeniene 

1.4.  dichlorabenxeiM 
ethylbenzene 

1.1.1  trichloroetkane 
methyiene  chloride 
naphthalene 

2  nitrophenol 

phenol 

bis  (Z-etfaylhexyl)  phthalale 

tetrachloroethylene 

toluene 

trichloroetfaylene 

2  clilorophenol 

2.4  dicUorophenol 

4  nitrophenol 

pentachloropheool 

din-butyl  phthalate 

anthracene 

1.2  diphenythydrazine 

isophorone 

butyl  benzyl  pthalate 

1.1  dichloroethyiene 
2,4,6  trichlorophenol 
carbon  tetrachloride 

1.2  dichloroethane 

1.1.2  tridiloroethane 
dichlorobromomethane 

{469.26    ICorractad] 

4.  On  48  FR  1539a  column  two  (April 
a  1983),  the  heading  in  40  CFR  4da2S  is 
corrected  to  read  S  460.26  and  the 
heading  in  40  CFR  436.26  is  corrected  to 
read  8  406.27 

99  469.28  and  469.29    [Corrected] 

5.  On  48  FR  1530a  column  three  (April 
a  1983).  the  heading  in  40  CFR  46a27  is 
corrected  to  read  {  460.28  and  the 
heading  in  40  CFR  460.28  is  corrected  to 
read  S  469.29. 

(FR  Odc  tS-aavr  FUad  M-S-n:  MS  MB| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

/Public  Haalth  8«rvte« 

42  CFR  Part  110 


aqency:  Public  Health  Service.  HHS. 

action:  Pinal  rule;  confirmation  of 
interim  rule. 

summary:  This  documoit  finahzes. 
without  change,  the  interim  rule 
pubUshed  on  January  12. 1963.  that 
amends  the  Public  Healdi  Service 
regulattons  on  Federal  qualification  of 
health  maintence  organizations  (HMOs) 
to  provide  for  greater  flexibility  for 
already  existing  prepaid  health  care 


delivery  systems  to  become 
transitionally  qualified  HMOs. 

CFFECnvE  DATE:  This  rule  was  effective 
on  January  12. 1983.  with  the  publication 
in  the  Federal  Registar  of  the  interim 

final  rule. 

FOn  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold.  PLD..  Acting 
Associate  Bureau  Director  for  Health 
Maintenance  Organizations,  301  443- 
4106. 

SUPPLCMENTARV  information:  On 

January  IZ 1963  (48  FR  1301),  the 
Department  issued  an  interim  rule  with 
request  for  comments  that  made  a  minor 
change  in  42  CFR  110.603(b)(2)(i)  by 
providing  greater  flexibility  for 
operating  prepaid  health  care  delivery 
systems  to  meet  the  requirements  for 
Federal  transitional  qualification. 

One  comAient  on  the  interim  rule  was 
received.  The  coaunent  was  fiilly 
supportive  of  the  regulatory  amendment 
and  offered  no  suggestions  for  revision. 
Accordingly,  the  Assistant  Secretary  for 
Health  of  the  Department  of  Health  and 
Human  Services,  with  the  approval  of 
the  Secretary  of  Health  and  Human 
Services,  hereby  adopts  as  a  Hnal  rule 
the  interim  nile  as  published  on  January 
12,1983. 

Costs  to  existing  prepaid  health  care 
delivery  systems  seeking  tnmsitional 
qualification  are  somewhat  lessened  as 
a  result  of  this  rule,  because  it  will  no 
longer  be  necessary  for  these  entities  to 
reorganize  their  legal  structure  to 
receive  transitional  qualification.  There 
will  be  no  cost  increases  to  applicants. 
States  or  local  governments.  Therefore, 
the  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  an  analysis 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354]  is  not  required. 
Further,  since  these  regulations  do  not 
meet  any  criteria  for  a  major  regulation 
under  Executive  Order  12291,  a 
regulatory  impact  analysis  is  not 
required. 

Lut  of  Subjects  in  42  CFR  Part  IM 

Grant  programs — ^health.  Health  care. 
Health  facilities.  Health  Insurance. 
Health  maintenance  organizations.  Loan 
programs — health. 
» 

Authority:  Section  215  of  the  Public  Health 
Service  Act,  as  amended,  58  Stat.  MO  (42 
U.S.C.  210):  seoa.  1301-1318,  as  amended.  Pub. 
L  87-35. 96  Stat  S7Z.478  (42  U.aC  300e- 
3O0e-17). 


Federal  Itogbrter  /  Vol.  4a.  No.  193  /  Tuesday.  October  4.  1983  /  Rulea  and  Regulatioii. 


Dated:  August  3. 1983. 
Edward  N.  Brandt  |r.. 

Assistant  Secretary  for  Health. 

Approved:  September  \Z.  1983. 
Maisam  M.  Hodclar. 
Secretary. 

(FR  Doc  <»-2a041  Filed  IO-3-S3;  a.-M  amj 
MLUNQ  CODE  4M0-M-M 


Office  Of  the  Secretary 
45CFRPart13 

Imptetnentatlon  of  ttie  Equal  Access  to 
Justice  Act  in  Agency  Proceedings 

agency:  Office  of  the  Secretary,  FiHS. 
Acnow;  Final  rule. 

SuamiARY:  These  regulations  implement 
the  Equal  Access  to  Justice  Act,  5  U.S.C. 
504  and  504  note,  for  the  Department  of 
Health  and  Human  Services.  They 
describe  the  circumstances  under  which 
the  Department  may  award  attorney 
fees  and  certain  other  expenses  to 
eligible  individuals  and  entities  who 
prevail  over  the  Department  in  speciHed 
administrative  proceedings  where  the 
Department's  position  in  the  proceeding 
was  not  substantially  justified. 
date:  This  final  regulation  will  become 
effective  November  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrel  J.  Grinstead,  Assistant  General 
Counsel,  Business  and  Administrative 
Law  Division.  Room  5362  HHS  North 
Building,  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201, 
Telephone:  (202)  245-7752. 
SUPPLEMENTARY  INFORMATION:  These 
rules  implement  Section  203  of  the  Equal 
Access  to  Justice  Act  (EAJA),  Pub.  L  96- 
481,  for  agency  proceedings  of  the 
Department  of  Health  and  Human 
Services.  HHS  published  interim  final 
regulations,  with  an  invitation  of 
comments,  on  March  12, 1982  (47  FR 
10834).  We  received  comments  horn  a 
home  health  agency,  a  hospital,  a  legal 
services  organization  that  represents 
Social  Security  claimants,  a  hospital 
trade  association,  a  trade  association  of 
home  health  agencies,  a  federal 
employees  union,  and  two  lawyers 
whose  firm  represents  home  health 
agencies.  A  summary  of  their  comments 
and  the  Department's  evaluation  of 
those  comments  follows: 

Covered  proceedings.  Several 
commenters  disagreed  with  the 
Departments  determination, 
incorporated  in  $  13.3(a)  and  in 
Appendix  A  to  the  rule,  that  proceedings 
before  the  Provider  Reimbursement 
Review  Board  (PRRB)  are  not  covered 
by  the  EAJA  except  where  HHS  itself 
acts  as  the  fiscal  intermediary  in  the 


adjudication.  HHS  adheres  to  iU 
original  determination  since,  as  we 
stated  in  the  preamble  to  the  interim 
rule,  the  Department  does  not  control 
the  conduct  of  the  adjudication  by  a 
private  fiscal  intermediary. 

For  a  similar  reason,  we  have  rejected 
other  suggestions  that  intermediary 
hearings  under  42  CFR  405.1801  et  seq. 
are  covered.  The  EAJA  provides  for  fee 
awards  only  when  the  agency  is  "a 
party  to  the  proceeding "  (5  U.S.C. 
504(a)(1)),  but  the  Health  Care  Rnancing 
Administration  is  not  a  party  to  such 
intermediary  hearings  (42  CFR  405.1815). 

One  comment  argued  that  Medicare 
Part  B  hearings  are  covered.  However, 
we  believe  these  hearings  are  not 
"adjudication[8]  under  [5  U.S.C.  554J"  as 
required  by  the  EAJA,  5  U.S.C. 
504(b)(1)(C). 

One  comment  suggested  that  the 
review  of  PRRB  decisions  by  the 
Secretary  was  covered.  However,  this 
review,  which  is  made  pursuant  to  42 
U.S.C.  1395oo(f)(l),  is  not  an 
"adjudication  under  (5  U.S.C.  5541"  as 
required  by  the  EAJA. 

In  the  preamble  to  the  interim  final 
rule,  we  explained  that  adjudications  of 
claims  under  the  Social  Security 
programs  are  not  covered  because  the 
Department  is  not  represented  in  these 
proceedings.  We  also  wish  to  clarify 
that  a  second  reason  why  these 
proceedings  are  not  covered  is  that  they 
are  not  "required  to  be  under  5  U.S.C. 
554"  as  required  by  §  13.3.  Thus,  the 
EAJA  does  not  apply  to  any  Social 
Security  claims  adjudications,  whether 
or  not  the  Government  is  represented. 

One  comment  questioned  the 
limitation  in  %  13.3(a)  to  proceedings 
where  an  agency  representative  "enters 
an  appearance  and  participates."  The 
commenter  maintained  that  where  (as  in 
certain  Social  Security  adjudications) 
the  proceeding  is  a  review  of  an 
agency's  written  determination,  that 
determination  satisfies  the  EAJA 
requirement  that  the  proceeding  be  one 
where  "the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise." 
We  have  retained  the  limitation  in  the 
final  rule.  The  phrase  "or  otherwise" 
does  not  extend  the  EAJA,  as  the 
commenter  suggested,  to  cover 
proceedings  involving  a  review  of  a 
written  determination  unless  a 
Government  representative  enters  an 
appearance  and  participates  in  the 
review  proceeding.  (Moreover,  this 
phrase  does  not  affect  the  EAJA 
requirement  that  the  p:t>ceediiig  be  an 
"adjudication  under  section  554,"  and, 
as  noted  above,  this  category  does  not 
include  Social  Security  claims 
adjudications.) 


One  comment  suggested  that  we 
adopt  provisions  for  proceedings 
involving  two  agencies.  However,  the 
example  cited  by  the  comment  unfair 
labor  practice  complaints  issued  against 
HHS  by  the  Federal  Ubor  Relations 
Authority  (FLRA),  are  proceedings 
before  the  FLRA.  not  before  HHS.  See  5 
U.S.C.  7118.  Thus  HHS  rules  would  not 
apply. 

One  comment  asked  about  the 
statement  in  S  13.3(a)  of  the  interim  rule, 
that  parties  can  file  applications  in 
proceedings  not  listed  in  Appendix  A, 
and  that  the  issue  of  coverage  would  be 
resolved  in  the  proceedings  on  the 
appUcation.  Referring  to  PRRB 
proceedings,  the  commenter  asked  what 
standards  the  PRRB  would  use  to  decide 
the  question,  whether  the  PRRB  had 
authority  to  decide  it  and  whether  any 
other  means  of  obtaining  judicial  review 
of  the  rule  are  available.  To  avoid  these 
problems,  and  to  avoid  requiring  the 
parties  to  brief  the  question  (and 
requiring  the  adjudicative  officer  to 
decide  it)  in  every  case,  the  Department 
has  deleted  this  provision  from  the  rule. 
As  for  judicial  review  of  the 
Department's  determination  that  a 
particular  class  of  proceedings  is  not 
covered,  it  is  not  the  province  of  a 
regulation  to  provide  for  means  of 
judicial  review. 

Eligible  applicants.  One  comment 
contended  that  { 13.4(b)(3H4)  of  the 
interim  rule  is  wrong  in  applying  the 
500-employee  limit  to  Section  SOlCcHS) 
tax-exempt  organizations  and  to 
agricultural  cooperatives.  The 
Department  beUeves  its  position  is 
compelled  by  the  language  of  the  Act 
and  by  the  legislative  history,  both  of 
which  are  specific  in  excepting  such 
organizations  from  the  net  worth 
limitation  but  state  the  500-employee 
limit  without  noting  any  exceptions.  See 
H.R.  Rep.  No.  96-1418  at  11. 15  (1980), 
reprinted  in  (1980J  U.aCCj\J^.  4goa 
4994. 

Standards  for  awards.  One  comment 
questioned  the  provision  (5 13.5(a))  that 
the  Department's  position  must  be 
substantially  justified  "at  the  time  die     . 
proceeding  was  initiated,"  suggesting 
that  circumstances  might  occur  or  facts 
become  known  during  the  proceeding 
that  would  make  the  Department's 
position  unjustified  as  of  that  later  date, 
and  that  fees  and  expenses  incurred 
after  that  date  should  be  recoverable. 
While  there  is  theoretical  merit  to  the 
comment,  administrative  proceedings 
are  generally  fairiy  brief,  and  it  would 
generally  be  impractical  to  judge  that 
the  agency's  position  became  not 
substantially  justified  in  the  course  of  a 
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proceeding  Thus  the  Department  has 
left  the  language  as  it  stands. 

Another  comaient  suggests  that 
S  li5(a)  define  what  standard  of 
knowledge  the  agency  will  be  held  to  in 
evaluating  the  justification  of  its 
position.  The  reasonableness  standard 
incorporated  in  the  last  sentence  of  that 
subsection  is  adequate  for  that  purpose 
and  Department  officials  would  be  held 
to  know  those  facts  that  reasonable 
persons  in  their  positions  would  know 
or  ascertain. 

One  comment  suggests  that  { 13.5(b) 
be  clarified  so  that  if  a  party  prevails  on 
soBie  but  nof  all  of  several  different 
joined  claims,  but  the  successful  claims 
fall  short  of  the  jurisdictional  minimum 
amount  for  the  particular  proceeding 
(specifically,  the  tlO.OOO  minimum  for 
PRRB  proceedings),  fees  could  still  be 
awarded.  We  have  clarified  the  rule 
accordingly.  The  intent  of  the  interim 
rule  was  as  stated  in  the  preamble,  to 
preclude  awards  for  prevailing  on 
merely  ancillary  matters  or  on  an 
interlocutory  procedural  issue.  Tlie   . 
revised  language  preserves  that  intent. 

Allowable  feea.  One  comment  argued 
that  S  13.6(a}  is  wrong  in  limiting  awards 
to  the  applicant's  actual  expenses. 
However,  we  believe  the  statutory 
language.  "Sees  and  other  expenses 
incurred."  does  not  allow  awards 
greater  than  the  amounts  the  party  has 
paid  or  is  obligated  to  pay. 

Three  comments  questioned  the 
exclusion  in  { 13.6(a)  of  expenses 
reimbursable  under  another  statute  or 
program.  We  have  left  this  provision  as 
it  stands,  since  the  EAJA  was  not 
intended  to  afford  parties  the  windfaU  of 
double  reimbursement  One  of  those 
comments  notes  that  under  the 
Medicare  program  providers'  legal 
expenses  are  only  partially  reimbursed, 
in  a  fraction  depending  on  their 
Medicare  utilization  rates.  Under  the 
language  of  S  13.8(a).  the  EAJA  award  in 
such  a  case  would  be  reduced  only  by 
that  portion  of  the  expenses  that  are  or 
would  be  reimbursed  by  Medicare. 

Another  of  those  comments  notes  that 
the  Medicare  program  subjects  many 
providers  to  overall  cost  limits,  and 
argues  that  a  provider  should  have  the 
optiecf  ot  seeking  reimbursement  of  legal 
expenses  under  EAJA  so  as  to  escape 
the  consU^int  of  those  limits.  We  have 
not  accepted  this  comment  because 
adopting  its  suggestion  would  conflict 
with  basic  principles  of  Medicare 
reimbursement.  If  a  provider's  costs 
exceed  the  cost  limits,  it  would  be 
inconsistent  with  Medicare  accounting 
principles  to  assume  that  the  excess  was 
due  to  some  particular  expense  incurred 
by  the  provider.  Instead.  Medicare 
accounting  treats  all  expenses 


comparably,  and  any  excess  over  tfie 
cost  limits  would  be  attributed  to  the 
totality  of  expenses  ratker  than  specific 
items.  If  a  provider  obtains  an  EAJA 
award  that  is  to  be  reduced  by  virtue  of 
the  provider's  eligibility  for  Medicare 
reimbursement  the  amount  of  the 
reduction  will,  however,  taken  into 
account  the  effect  of  the  cost  limits.  The 
cost  limits  will  be  assumed  to  limit  all 
the  provider's  costs  comparably,  and 
thus  the  reduction  will  be  adjusted  to 
reflect  the  proportionate  effect  of  the 
cost  limits. 

Procedures  for  considering 
application.  One  comment  argued  that 
§  13.22(a]  should  provide  for  extension 
of  time  for  good  cause  as  does 
S  13^a).  tiowever.  the  thirty-day  limit 
set  by  the  statute.  5  U.S.C.  504(a)(2).  is 
junsdictionaL  as  is  the  analogous  limit 
on  applications  in  jtulicial  proceedings. 
28  U.S.C.  2412(d)(1)(B).  Thus.  HHS  has 
no  authority  to  provide  for  extensions. 

Two  comments  on  S  13.23(a)  ask  what 
would  be  the  consequences  of  the 
agency's  failure  to  file  an  answer  within 
30  days  as  required.  A  default  provision 
such  as  was  included  in  the  model  rules 
of  the  Administrative  Conference  of  the 
United  States  is  generally  not 
appropriate  against  the  Government.  Cf. 
Fed.  R.  Qv.  P.  55(e).  However,  the 
preamble  to  the  interim  rules  made  clear 
that  the  sanctions  provision  (§  13.25(c)) 
applies  to  the  agency  as  well  as  to  the 
applicant  We  have  clarified  that 
provision  to  make  this  application 
explicit  in  the  rule. 

A  final  comment  suggests  that  \  13.27 
is  internally  inconsistent,  requiring  on 
the  one  hand  review  by  the  agency  head 
or  designee  before  an  award  becomes 
final  (1 13.27(a)),  and  allowing  on  the 
other  hand  an  award  decision  to  become 
final  after  30  days  if  no  review  is  sought 
(§  13.27(b)).  We  are  amending  S  13.27(b) 
to  make  clear  that  review  is  required  to 
make  an  award  final,  but  that  the  thirty- 
day  limit  cuts  off  a  party's  right  to  file 
exceptions. 

Other  changes.  We  have  made  clear 
in  §  13.6(a)  that  only  federal  government 
payments  will  offset  EAJA  awards.  We 
have  deleted  1 13.8,  since  delegations  of 
authority  can  be  made  more  efficiently 
and  fiexibly  by  memorandum. 

We  have  revised  the  requirement  as 
to  the  contents  of  an  EAJA  application 
(§S  13.11, 13.12)  to  follow  more  closely 
the  rule  of  the  Justice  Department.  We 
have  made  clear  in  S  13.11(b)  (now 
S  13.11(c))  that  this  regulation  is  not  a 
basis  for  a  confidentiality  guarantee. 

We  have  made  clear  in  1 13.30  that  if 
the  previous  presiding  officer  is  not 
available,  another  person  can  be 
designated  the  adjudicative  officer. 
Finally,  we  have  amended  the  Appendix 


to  reflect  the  transfer  of  dvil  money 
penalty  proceedings  to  the  Office  ot 
Inspector  General 

Impact  of  Regulations.  The  Secretary 
certifies,  pursuant  to  section  606(b)  of 
the  Regulatory  Flexibility  Act  that  this 
regulation  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
the  Secretary's  certification  is  that 
although  small  entities  are  eligible  to 
apply  for  awards,  the  regulation  appUes 
only  to  a  small  number  of  proceedings 
held  by  the  Department  each  year,  and 
in  many  of  those  proceedings  the 
Departmenf  s  position  will  be 
substantially  justified. 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  11291. 
that  the  proposed  rule  does  not 
constitute  a  "major  rule"  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  geographic 
regions;  or  have  any  governmental 
agencies  or  geographic  regions;  or  have 
significant  and  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  A  regulatory  analysis  is  not 
required. 

List  of  Subjects  in  45  CFR  Part  IS 

Claims.  Equal  access  to  justice. 
Lawyers. 

Dated:  )uly  12. 1983. 
Maigaret  M.  Heckler. 

Secretary. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Pari 
13  to  read  as  follows: 

PART  13— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Subpart  A~~Qen6ral  Provtsioni 

Sec 

13.1  Purpose  of  these  rules. 

13.2  When  these  mles  apply. 

13.3  Proceedings  covered. 

13.4  Eligibility  of  applicants. 

13.5  Standards  for  awards. 

13.6  Allowable  fees  and  expenses. 

13.7  Studies,  exhibits,  analyses,  engineering 
reports,  tests  and  projects. 

Applicants 

13.10  Contents  of  application. 

13.11  Net  worth  exhibits. 

13.12  Documentatioi  of  fees  and  expenses. 
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Sec. 

Subpart 
Applications 

13.21  Filing  and  service  of  pleadingi. 

13.22  When  an  application  nwy  be  filed. 

13.23  Recponsive  pleedii^B. 

13.24  Settlements. 

13.25  Further  proceedii^. 

13.26  Decisions. 

13.27  Agency  review. 

13.28  ludicial  review. 

13.29  Payment  of  award. 

13.30  Designation  of  adjudicative  officer. 
Appendix  A 

Authority:  Sec.  203(aKl).  Pub.  L  98-481.  94 
Stat.  2325  (5  U.S.C  504(cMl)). 

Subpart  A— General  Provisions 

§13.1    Purpose  of  ttwM  rules. 

These  niies  implement  section  203  of 
the  Equal  Access  to  Justice  Act,  5  U.S.C. 
504  and  504  note,  for  the  Department  of 
Health  and  Human  Services.  They 
describe  the  circumstances  under  which 
the  Department  may  award  attorney 
fees  and  certain  other  expenses  to 
eligible  individuals  and  entities  who 
prevail  over  the  Department  in  certain 
administrative  proceeding  (called 
"adversary  adjudications").  The 
Department  may  reimbtuve  parties  for 
expenses  incurred  in  adversary 
adjudications  if  the  party  prevails  in  the 
proceeding  and  if  the  Department's 
position  in  the  proceeding  was  not 
substantially  justified.  These  rules 
explain  how  to  apply  for  an  award. 
They  also  describe  what  proceedings 
constitute  adversary  adjudications 
covered  by  the  Act.  what  types  of 
persons  and  entities  may  be  eligible  for 
an  award,  and  what  procedures  and 
standards  the  Department  will  use  to 
make  a  determination  as  to  whether  a 
party  may  receive  an  award. 

§13.2    WtwnttMse  rules  apply. 

These  rules  apply  to  adversary 
adjudications  pending  before  the 
Department  between  October  1. 1981 
and  September  3a  1984. 

§  13.3    Proceedlnus  covered. 

(a]  These  rules  apply  only  to 
adversary  adjudications.  For  the 
purpose  of  these  rules,  only  an 
adjudication  required  to  be  under  5 
U.S.C  554.  in  which  the  position  of  the 
Department  or  one  of  its  components  is 
represented  by  an  attorney  or  other 
representative  ("the  agency's  litigating 
party")  who  enters  an  appearance  and 
participates  in  the  proceeding, 
constitutes  an  adversary  adjiKlicatioa. 
These  rales  do  not  apply  to  proceedings 
for  the  purpose  of  establishing  or  fixing 
a  rate  or  for  the  purpose  of  granting, 
denying,  or  renewing  a  license. 
Department  proceecHngs  covered  by 
these  rules,  if  the  agency's  litigating 


party  enters  an  appearance  and 
participates,  are  hsted  in  Appendix  A. 

(b)  if  a  proceeding  is  covered  by  these 
rules,  but  also  involves  issues  excluded 
under  paragraph  (a)  of  this  section  from 
the  coverage  of  these  rules, 
reimbiuvement  is  available  only  for  fees 
and  expenses  resulting  friom  covered 
issues. 


§13.4  eugtumf  ol  I  _  _ 

(a)  To  be  eligible  for  an  award  at 
attorney  fees  and  other  expenses  under 
these  regulations,  the  applicant  must  be 
a  party,  as  defined  in  5  U.S.C  551(3),  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  An  applicant  must 
show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  B. 

(b)  The  categories  of  eligibie 
applicants  are  as  follows: 

(1)  Individuals  with  a  net  wtwdi  of  not 
more  than  $1  million; 

(2)  Sole  owners  of  unincorporated 
businesses  if  the  owner  has  a  net  worth 
of  not  more  than  $5  million,  including 
both  personal  and  business  interests, 
and  not  more  than  500  emi^oyees; 

(3)  Charitable  or  other  tax-exempt 
oi^ganizations  described  in  section 
501(c)(3)  of  the  faitemal  Revenue  Code 
(26  U.S.C.  501(cK3))  wiA  not  more  than 
500  employees; 

(4)  Cooperative  associations  as 
defined  in  section  15(a)  of  die 
A^cultural  Marketing  Act  (12  U.S.C. 
1141  j(a))  with  not  more  than  500 
employees,  and 

(5)  All  other  partnerships, 
corporations,  associations  or  public  or 
private  organizations  with  a  net  worth 
of  not  more  dian  $5  million  and  with  not 
more  than  500  employees. 

(c)  For  the  purpose  of  detenninit^ 
eligibility,  dte  net  wmlh  and  nnmber  of 
employees  of  an  applicant  is  calculated 
as  of  the  date  the  proceeding  was 
initiated.  The  net  worth  of  an  applicant 
is  determined  by  generally  accepted 
accounting  principles. 

(d)  Whether  an  applicant  who  owns 
an  unincorporated  business  will  be 
considered  as  an  "individwd*'  or  a  "sole 
owner  of  an  unincorporated  baffbiess" 
will  be  determined  by  whether  the 
applicant's  participation  in  the 
proceeding  is  related  primarily  to 
individual  interests  or  to  business 
interests. 

(e)  The  employees  of  an  a|^>licant 
include  all  those  persons  regulariy 
providing  services  for  renuneratitm  for 
the  appHcaot,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  inchided  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  aD  trf  its 


affihates  shaB  be  aggregated  to 
determine  eligibility.  Any  individnal. 
corporation  or  other  entity  that  drrectfy 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  apphcant 
directly  or  indirectly  owns  or  oontrob  a 
majority  of  the  voting  shares  or  other 
interest  wiO  be  considered  an  afRBate 
for  purposes  of  this  part  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  ptnposes  of  die  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  diis 
paragraph  constitute  special 
circumstances  that  wmdd  make  an 
award  unjust. 

(g)  An  applicant  is  not  eligible  if  it 
appears  from  the  facts  and 
circumstances  that  it  has  participated  in 
the  proceedings  only  or  primarily  on 
behalf  of  odier  persons  or  entities  that 
are  ineligible. 

(a)  Awards  wiO  not  be  made  for  fees 
and  expenses  where  the  Department's 
position  in  die  proceeding  was 
substantiaDy  justified  at  die  time  the 
proceeding  was  initiated.  The  fact  that  a 
party  has  prevaUed  in  a  proceeding  does 
not  create  a  presumption  that  the 
Deptartment's  position  was  not 
substantially  justified.  The  burden  of 
proof  that  an  award  shoidd  not  be  made 
to  an  eligible  prevailing  apphcant  is  on 
the  agency's  litigating  party,  whidi  may 
avoid  an  award  by  showing  that  its 
position  was  reasonable  in  law  and  fad 

(b)  When  two  or  more  matters  are 
joined  together  for  one  hearing,  each  of 
which  could  have  be«i  heard  separately 
(without  regard  to  laws  or  rules  fixing  a 
jurisdictional  minimum  amount  for 
claims),  and  an  applicant  has  prevailed 
with  respect  to  one  or  several  of  the 
matters,  an  eligible  applicant  may 
receive  an  award  tor  expenses 
associated  only  with  the  matters  on 
which  it  prevailed  if  the  Department's 
position  OB  those  matters  was  not 
substantially  justified. 

(c)  Awards  for  fees  and  expenses 
incurred  before  die  date  on  whidi  a 
proceeding  was  initiated  will  be  made 
only  if  the  applicant  can  deanonstrale 
that  they  were  reasonably  incurred  in 
preparation  for  the  jtrocee^ng. 

(d)  Awards  wiO  be  reduced  or  denied 
if  the  applicant  has  unduly  or 
unreasonabb^  protracted  the  proceediiig 
or  if  other  special  circnmstances  nake 
an  award  unjust 
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(a)  Awards  will  be  limited  to  the  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses.  Awards 
will  not  be  made  for  more  than  the 
applicant's  actual  expenses.  If  a  party 
has  already  received,  or  is  eligible  to 
receive,  reimbursement  for  any 
expenses  under  another  statutory 
provision  or  another  program  allowing 
reimbursement,  its  award  under  these 
rules  must  be  reduced  by  the  amount  the 
prevailing  party  has  already  received,  or 
is  eligible  to  receive,  from  the  federal 
government. 

(b)  An  award  for  the  fees  of  an 
attorney  or  agent  may  not  exceed  $75.00 
per  hour,  regardless  of  the  actual  rate 
charged  by  the  attorney  or  agent.  An 
award  for  the  fees  of  an  expert  witness 
may  not  exceed  the  highest  rate  at 
which  the  Department  pays  expert 
witnesses,  which  is  $24.09  per  hour, 
regardless  of  the  actual  rates  charged  by 
the  witness.  These  limits  apply  only  to 
fees:  an  award  may  include  the 
reasonable  expenses  of  the  attorney, 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  separately  for  such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fees  sought  for  attorneys,  agents 
or  expert  witnesses,  the  adjudicative 
ofHcer  must  consider  factors  bearing  on 
the  request,  which  include,  but  are  not 
limited  to: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  like  services;  if  the  attorney, 
agent  or  witness  is  an  employee  of  the 
applicant,  the  fully  allocated  cost  of 
service: 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant: 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding:  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

§13.7    SIimMm.  nhibtts.  anatya**, 
•nglfwciing  reports,  t«st*  and  proiects. 

The  reasonable  cost  (or  the 
reasonable  portion  of  the  cost)  for  any 
study,  exhibit,  analysis,  engineering 
report,  test,  project  or  similar  matter 
prepared  on  behalf  of  a  party  may  be 
awarded  to  the  extent  that: 

(a)  The  charge  for  the  service  does  not 
exceed  the  prevailing  rate  payable  for 
similar  services, 

(b)  The  study  or  other  matter  was 
necessary  to  the  preparation  for  the 
administrative  proceeding,  and 


(c)  The  study  or  other  matter  was 
prepared  for  use  in  connection  with  the 
administrative  proceeding.  No  award 
will  be  made  for  a  study  or  other  matter 
which  was  necessary  to  satisfy  statutory 
or  regulatory  requirements,  or  which 
would  ordinarily  be  conducted  as  pari  of 
the  party's  business  irrespective  of  the 
administrative  proceeding. 

Subpart  B — Infonnation  Required 
From  Applicants 

S  13.10    Contents  of  application. 

(a)  Applications  for  an  award  of  fees 
and  expenses  must  include: 

(1)  The  name  of  the  applicant  and  the 
identification  of  the  proceeding; 

(2)  A  declaration  that  the  applicant 
beheves  it  has  prevailed,  and  an 
identification  of  the  position  of  the 
Department  that  the  applicant  alleges 
was  not  substantially  justified  at  the 
time  of  the  initiation  of  the  proceeding: 

(3)  Unless  the  applicant  is  an 
individual,  a  statement  of  the  number  of 
its  employees  on  the  date  on  which  the 
proceeding  was  initiated,  and  a  brief 
description  of  the  type  and  purpose  of 
its  organization  or  business; 

(4)  A  description  of  any  affiliated 
individuals  or  entities,  as  the  term 
"affiliate"  is  defined  in  §  13.4(f),  or  a 
statement  that  none  exist: 

(5)  A  statement  that  the  applicant's 
net  worth  as  of  the  date  on  which  the 
proceeding  was  initiated  did  not  exceed 
$1  million  (if  an  individual)  or  $5  million 
(for  all  other  applicants,  including  their 
affiliates).  However,  an  applicant  may 
omit  this  statement  if: 

(i)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualified  under  such  section;  or 

(ii)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)); 

(6)  A  statement  of  the  amount  of  fees 
and  expenses  for  which  an  award  is 
sought: 

(7)  A  declaration  that  the  applicant 
has  not  received,  has  not  applied  for, 
and  does  not  intend  to  apply  for 
reimbursement  of  the  cost  of  items  listed 
in  the  Statement  of  Fees  and  Expenses 
under  any  other  program  or  statute:  or  if 
the  applicant  has  received  or  apphed  for 
or  will  receive  or  apply  for 
reimbursement  of  those  expenses  under 
another  program  or  statute,  a  statement 


of  the  amount  of  reimbursement 
received  or  applied  for  or  intended  to  be 
applied  for  and 

(8)  Any  other  matters  the  applicant 
wishes  the  Department  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(b)  All  applications  must  be  signed  by 
the  applicant  or  by  an  authorized  officer 
or  attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

(Approved  by  the  Office  of  Management  A 
Budget  under  control  number  0990-0118] 

913.11    Net  worth  exNMts. 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  S  13.4(f)  of  this 
part)  when  the  proceeding  was  initiated. 
If  any  individual,  corporation,  or  other 
entity  directly  or  indirectly  controls  or 
owns  a  majority  of  the  voting  shares  or 
other  interest  of  the  applicant,  or  if  the 
applicant  directly  or  indirectly  owns  or 
controls  a  majonty  of  the  voting  shares 
or  other  interest  of  any  corporation  or 
other  entity,  the  exhibit  must  include  a 
showing  of  the  net  worth  of  all  such 
affiliates  or  of  the  applicant  including 
the  affiliates.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate,  occurring  in  the  one  year 
period  prior  to  the  date  on  which  the 
proceeding  was  initiated,  that  reduced 
the  net  worth  of  the  applicant  and  its 
a^iliales  below  the  applicable  net  worth 
ceiling.  If  there  were  no  such 
transactions,  the  applicant  shall  so 
state. 

(c)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Infonnation,"  accompanied  by 
a  motion  to  withhold  t'  a  information 
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from  public  di8domii«.TIie  motion  ahall 
describe  the  informatioo  aou^t  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disckwure 
under  the  Freedom  of  Infonnation  Act,  5 
U.S.C.  552(b)(lH9).  why  pubUc 
disclosure  of  the  infonnation  would 
adversely  affect  die  applicant,  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  material  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 
infonnation  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  the  officer  will  omit  the 
material  from  the  public  record.  In  that 
case,  any  decision  regarding  disclosure 
of  the  material  (whether  in  resptmse  to  a 
request  from  an  agency  or  person 
outside  the  Department  or  on  the 
Department's  own  initiative)  will  be 
made  in  accordance  with  applicable 
statutes  and  Department  rules  and 
procedures  for  commercial  and  financial 
records  which  the  submitter  claims  are 
confidential  or  privileged.  In  particular, 
this  regulation  is  not  a  basis  for  a 
promise  or  obligation  of  confidentiality. 

(Approved  by  the  Office  of  Management  A 
Budget  under  control  number  0990-0118) 

$13.12    DoGtMMntaMonoffMsand 
expenacs. 

(a)  All  applicants  must  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  exhibit  analysis,  report, 
test  or  other  similar  item,  for  which  the 
applicant  seeks  reimbursement. 

(b)  The  documentalion  shall  include 
an  affidavit  from  each  attorney,  agent, 
or  expert  witness  representing  or 
appearing  in  behalf  of  the  party,  stating 
the  actual  time  expended,  the  rate  at 
which  fees  and  other  expenses  were 
computed,  a  description  of  the  specific 
services  performed,  the  total  amount 
claimed,  and  the  total  amount  paid  or 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  services 
provided.  Where  the  adversary 
adjudication  includes  covered 
proceedings  (as  described  in  $  13.3)  as 
well  as  excluded  proceedings,  or  two  or 
more  matters,  each  of  which  could  have 
been  heard  separately,  the  fees  and 
expenses  shall  be  shown  separately  for 
each  proceeding  or  matter,  and  the  basis 
for  allocating  expenses  among  the 
proceedings  or  matters  shall  be 
indicated. 

(1)  The  affidavit  shall  itemize  in  detail 
the  services  performed  by  the  date, 
number  of  hours  per  date  and  the 


services  performed  daring  tboae  hoars. 
In  order  to  establish  the  hooriy  rate,  the 
affidavit  dull  state  the  hourly  nte 
which  is  billed  and  paid  by  tfaeiiia|anty 
of  cUents  during  the  relevant  tmyy 
periods. 

(2)  If  no  hourly  rate  is  paid  by  the 
majority  of  clients  becaose.  for  tnt^imrr. 
the  attorney  or  agent  represents  most 
clients  on  a  contingency  buis,  the 
attorney  or  agent  shall  provide 
affidavits  from  two  attorneys  or  agents 
with  similar  experience,  who  perform 
similar  worii.  stating  the  hoiniy  rate 
which  they  bill  and  are  paid  by  the 
majority  of  their  clients  during  a 
comparable  time  period. 

(c)  If  the  applicant  sedcs 
reimbursement  of  any  expenses  not 
covered  by  the  affidavit  described  in 
paragrafA  (b).  the  documentation  must 
also  include  an  affidavit  describing  all 
such  expenses  and  stating  the  amounts 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided. 

(d)  The  adjudicative  officer  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenae* 
claimed. 

(Approved  by  the  Office  of  Management  a 
Budget  under  oontrol  number  0890-0118) 

Subpart  C— Procedures  for 
Consideftng  Applications 

113.21    FMngsndaarvteaofplsadfcig. 

All  pleadings,  including  applications 
for  an  award  of  fees,  answers, 
comments,  and  other  pleadings  related 
to  the  applications,  shall  be  filed  in  the 
same  manner  as  other  pleadings  in  the 
IMticeeding  and  served  on  all  other 
parties  and  participants,  except  as 
provided  in  S  13.11(b)  of  this  part 
concerning  nmfidential  financial 
information. 

{13.22    Whan  an  appRcatfcm  may  ba  fltod. 

(a)  The  applicant  must  file  and  serve 
its  appHcation  no  later  than  30  calendar 
days  after  the  Department's  final 
disposition  of  the  proceeding  which 
makes  the  applicant  a  prevailing  party. 

(b)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
adjudicative  officer  or  intermediate 
review  board  becomes  administratively 
final;  (2)  issuance  of  an  order  disposing 
of  any  petitions  for  reconsideration  of 
the  Department's  final  order  in  the 
proceeding;  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed:  or  (4)  issuance  of  a  final  order  or 


any  other  final  resotution  of  a 
procjeeding.  soch  as  a  sctties^nt  or 
vokmtwy  disodssaL  wfakdi  isnot  subtuU 
to  a  petition  for  reconsideration. 

(c)  For  purposes  of  this  nde.  an 
applicant  has  prevailed  when  ttie 
agency  has  made  a  final  disposition 
favorable  to  the  apirficant  with  respect 
to  any  matter  vAnA  ooold  have  bean 
heard  as  a  separate  proceeding, 
regardless  of  whether  it  was  joined  wtA 
other  matters  for  bearing. 

(d)  ff  review  or  reconsideration  is 
soa^t  or  taken  of  a  decision  a»  to 
which  an  appficant  bebeves  it  has 
prevailed,  proceedings  for  die  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 


S1L23 

(a)  Witkin  30  calendar  days  after 
service  of  die  apphcatian.  the  agencjr's 
litigating  party  shall  file  an  answer 
either  consenting  to  the  award  or 
explaining  in  detail  any  objecticMis  to 
the  award  requested,  and  identifyii^  the 
facts  relied  on  in  support  of  its  positioiL 
The  adjiidicative  officer  may  for  good 
cause  grant  an  extension  of  time  for 
filing  an  answer. 

(b)  Within  15  calendar  days  after 
service  of  an  answer,  the  ap^pbcant  may 
file  a  reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  riiaO 
include  with  Ae  reply  either  supporting 
affidavits  or  a  request  for  furdier 
proceedings  under  ( 13.25. 

(c)  Any  party  to  or  partidpant  in  a 
proceeding  may  file  comments  on  an 
application  within  30  calendar  days,  or 
on  an  answer  within  15  caJgnttiir  days 
after  service  of  the  application  or 
answer. 

I13J4    CslSswisnls. 

The  appUcant  tmd  die  agency's 
htigating  party  may  agree  on  a  proposed 
settlement  of  the  award  at  any  time 
prior  to  final  action  on  the  application.  If 
the  parties  agree  na  a  proposed 
settlement  of  an  award  before  an 
apphcation  has  been  filed,  the 
appHcation  shall  be  filed  widi  the 
proposed  settlement  All  settlements 
mast  be  approved  by  the  adjudicative 
officer  and  the  head  of  the  agency  or 
office  or  his  or  her  designee  before 
becoming  final. 

S13.2S    Furttier  procssdfcigs. 

(a)  Ordinarily,  a  decision  on  an 
application  will  be  made  on  the  basis  of 
the  hearing  record  and  pleadings  related 
to  the  application.  However,  at  the 
request  of  either  the  applicant  or  the 
agency's  litigating  party,  or  on  his  or  her 
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own  initiative,  the  adiudicative  officer 
may  order  further  proceedings,  including 
an  informal  conference,  oral  argument 
additional  written  submissions,  or  an 
evidentiary  hearing.  Such  further 
proceedings  shall  be  held  only  when 
necessary  for  full  and  fair  resolution  of 
the  issues  arising  from  the  application, 
and  shall  be  conducted  as  promptly  as 
possible. 

(b)  A  request  that  the  adjudicative 
officer  order  additional  written 
submissions  or  oral  testimony  shall 
identify  the  information  sought  and  shall 
explain  why  the  information  is 
necessary  to  decide  the  issues. 

(c)  The  adjudicative  officer  may 
impose  sanctions  on  any  party  for 
failure  to  comply  with  his  or  her  order  to 
file  pleadings,  produce  documents,  or 
present  witnesses  for  oral  examination. 
These  sanctions  may  include  but  are  not 
limited  to  granting  the  application  partly 
or  completely,  dismissing  the 
application,  and  diminishing  the  award 
granted. 

$13^    DMisiont. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  as 
promptly  as  possible  after  the  filing  of 
the  last  document  or  conclusion  of  the 
hearing.  The  decision  must  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party,  including  a  finding  on 
the  net  worth  of  the  applicant  Where 


the  adjudicative  officer  has  determined 
under  §  13.11(b)  that  the  applicant's  net 
worth  information  is  exempted  from 
disclosure  under  the  Freedom  of 
Information  Act  the  finding  on  net 
worth  shall  be  kept  confidential.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  agency's 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  an  explanation  of  any 
difference  between  the  amount 
requested  and  the  amount  awarded,  and 
whether  any  special  circumstances 
make  the  award  unjust. 

§  13.27    Agency  review. 

(a)  The  head  of  the  agency  or  office, 
or  his  or  her  designee,  shall  review  any 
award  granted  under  this  part  whether 
or  not  the  parties  request  such  review, 
and  issue  a  final  decision.  No  award 
shall  be  made  under  this  subpart 
without  approval  of  the  head  of  the 
agency  or  office  or  his  or  her  designee. 

(bj  If  either  the  applicant  or  the 
agency's  litigating  party  seeks  review  of 
the  adjudicative  officer's  decision  on  the 
fee  application,  it  shall  file  and  serve 
exceptions  within  30  days  after  issuance 
of  the  initial  decision.  The  head  of  the 
agency  or  office  or  his  or  her  designee 
shall  issue  a  final  decision  on  the 
appUcation  as  soon  as  possible  or 
remand  the  application  to  the 
adjudicative  officer  for  further 
proceedings.  Any  party  that  does  not  file 


and  serve  exceptions  within  the  stated 
time  limit  loses  the  opportunity  to  do  so. 

$13.28    Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  obtained  as 
provided  in  5  U.S.C.  504(c)(2). 

§  13.29    Payment  of  award. 

The  notification  to  an  applicant  of  a 
final  decision  that  an  award  will  be 
made  shall  contain  the  name  and 
address  of  the  appropriate  Departmental 
finance  office  that  will  pay  the  award. 
An  applicant  seeking  payment  of  an 
award  shall  submit  to  that  finance 
officer  a  copy  of  the  final  decision 
granting  the  award,  accompanied  by  a 
statement  that  the  applicant  will  not 
seek  review  of  the  decision  in  the  United 
States  courts.  The  Department  will  pay 
the  amount  awarded  to  the  applicant 
within  60  days,  unless  judicial  review  of 
the  award  or  of  the  underlying  decision 
of  the  adversary  adjudication  has  been 
sought  by  the  applicant  or  any  other 
party  to  the  proceedings. 

S  13.30    Designation  of  adjudicative  officer. 

Upon  the  filing  of  an  application 
pursuant  to  §  13.11(a),  the  officer  who 
presided  over  the  taking  of  evidence  in 
the  proceeding  which  gave  rise  to  the 
application  will,  if  available,  be 
automatically  designated  as  the 
adjudicative  officer  for  the  handling  of 
the  application. 


Appendix  A 


Pw>i'oodh>mi  cowsd 


Oftice  01  the  Irapector  General 

Procaedbig  to  impaee  cM  monetary  penattia*  or  assesamants  tor  fraudulent  dHnt  under  Mndfcare . 
Medfcari.  and  ri«a  v. 

Haami  Care  Finendng  Administration 

^moamlngt  to  auipend  or  revoke  ioenaes  o«  dinical  laboralonei „ __ 

preoided  to  a  fiacal  iniermedianr  before  asaigning  or  raesaigning  Medicve  providara  to  ii 


Praoeedngt  before  tie  Pro*idar  Renbursemenl  Revievr  Board  ithen  HCFA  acta  as  fiscal  nlennadiafy 

Food  and  Drug  Adminetration 

Proceedwgs  to  »^tridr««»  ippro»a<  o«  new  drug  applicaltona _ -..._ „ _        _ 

Proeeed»igs  to  withdraw  approval  o<  new  anmal  drug  appHctlons  and  madicaled  toed  appieiiooe"...Zr_... 

Proceectnga  to  «*lh»aw  approval  of  madKal  device  prenwtiel  approve  ««)picatiorw 

Office  o«  Ovil  Raghta 
Proceadtogs  to  antorce  Trtto  Vt  ot  the  Cm!  Ri0its  Act  ot  1964.  «*«cn  prohMts  deecnminainn  on  the  bola  a« 

race,  color  or  national  ongin  by  reapnnts  ol  Federal  finwiciel  aaaatanca. 
Proce««ngs  to  entoree  Sactton  504  o«  the  RehaUitalton  Act  of  1973.  wfUcft  prohtoils  dia«lnw<aUuii  on  «w 

baeia  of  handtoep  by  lecipieiila  o«  Federal  Rnencial  asawtanca. 
PtoceaKnga  to  ettforea  die  Age  Owcnminetion  Act  a«  1975.  ««iicn  proNHIs  dWcnminallon  on  Ute  beale  o« 

age  by  reciptonta  of  Federal  Rnencial  tasalMwe. 
fnemlngf  to  antorc*  r«e  IX  o(  the  Eckxatton  Amandmets  of  197^  wNch  protiMs  discrtowirton  on  the 

baaie  of  ae>  In  certain  aducMKjn  progrema  by  rectpiantB  of  Fedartf  RnMwal 
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Statutory  auOtodty 


42  U.S.C  1320a-7a.. 


42  use.  263a4e).  (gt. 
42  U.SC  139Sh..._ 

42  use.  139500. 


21  use.  355<d).  (e| 

21  use.  360b(d).  (e).  (ffl).. 

21  O.SC.  306e<d).  (e).  (g) ... 


42  U SO.  2(X)d-1 

29  use,  794 

42  U.S.C  6101.  6104<a). 
20  U.S.C  1681.  1662..-. 


Applicabto  regulaliona 


42  CFR  P«t  405.  Sufapwl  R. 


21    CFB   Part    12.   21    CFR   314.200 
21   CFR   Pvt   12.  21    CFR   Part  514. 

SubpwtB. 
21  CFR  P«t  11 


46  CFR  80  w 
46  CFR  64.61. 
45  CFR  90.47. 
45  CFR  86.71 
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INTERSTATE  COyMERCE 
COMMISSION 

49  CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  FacWUes  of  Chicago, 
Rock  Island  and  Pacific  Raikoad  Co. 

AQCNCy:  Interstate  Commerce 
Commission. 

ACTKNC  Fifty-first  Revised  Service 
Order  No.  1473. 


summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  and  Transition 
Employee  Assistance  Act,  Pub.  L  9ft- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12.-01  a.m.,  September 
30, 1983.  and  continuing  in  effect  until 
11:59  p.m.,  November  30, 1983,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  WiFORMATKNI  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-7840  or  275- 
1559. 

SUPPLBSENTARY  information: 

Decided:  September  27, 1883. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96-254 
(RITEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee),  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
conti.nued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appndix  A.  to  the  previous  order  ,  is 
revised  by  deleting  at  Item  4.,  all 
authority  for  the  Chicago  and  North 
Western  Transportation  Company 
(CNW),  except  their  operation  at 
Omaha,  Nebraska,  now  Item  4.A.,  in  this 
order.  Pursuant  to  Finance  Docket  No. 
29518,  the  CNW  purchased  most  of  the 
**     trackage  covered  in  Appendix  A  of  the 
previous  order  with  the  exception  of 
their  continuing  operation  at  Omaha. 
Appendix  A  is  revised  further  by 
deleting  at  Item  19.,  the  authority  for  the 
South  Central  Arkansas  Railway,  Inc. 
(SCK),  to  operate  between  Dubach  and 
Ruston,  Louisiana;  and  at  Item  20.,  for 


the  Burlington  Northern  Raibt)ad  (BN)  to 
operate  betwen  AmariUo  and  Bushland. 
Texas,  as  this  property  has  been 
purchased  by  BN. 

Appendix  A  is  revised  in  this  order, 
by  adding  at  Item  11.,  the  auUiority  for 
the  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC)  to  operate 
additional  trackage  between  Blue  Island 
and  Mokena,  Illinois. 

Appendix  B  of  Forty-Third  Revised 
Service  Order  No.  1473  is  unchanged 
and  is  incorporated  into  this  order  by 
reference. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  mder 
effective  upon  less  than  thirty  days* 
notice. 

It  is  ordered, 

91033.1473    Car  service  ontora  1473. 

(a)  Various  Railroads  authorized  to 
use  tracks  and/or  faciUties  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L9ft-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  tiie  Raiht>ad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  conunencing  operations 


under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(0  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  hi  behalf  of  all  the 
carriers  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabiUtation,  operational  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  Uability  of  the  United 
States  Government 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  appUcable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RL  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 
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(I)  To  the  maximum  extent 
practicable,  carriers  providing  i 
under  Ikis  order  shall  ase  the  eaployees 
who  nonsally  would  have  perfionned  the 
wrack  in  connection  with  traffic  moving 
over  the  lines  subiect  to  tfais  Order. 

(m)  Effective  date.  This  order  shall 
become  ^ective  at  12:01  ajn.. 
September  3a  1963. 

(n)  Exptration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.ra.. 
November  3a  1983.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commissioa. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10301 1030S,  and 
Section  122.  Pub.  L  9&-254. 

This  order  shall  be  served  upon  the 
association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

list  of  Subjects  m  49  CHt  Part  1033 

Railroads. 

By  the  CoHuiiissioa  Railroad  Service 
Boaid.  moaben  |.  Wairen  McFarland. 
Bernard  Gailiard.  and  jolin  H.  O'Brieii. 

Agatha  L  Mergenovich. 
Secretary. 

Appendix  A— RI  Lines  Aalhorind  To  Be 
Opecstad  liy  Inlanm  Operaton 

1.  Peoria  and  Pekin  Union  Railway 
Coatpany  (FPU): 

A  Mossville.  UliBois  (niilepost  148.23)  to 
Peoria,  Illinois  (milepost  161J)]  including  the 
Keller  Branch  (milepost  1.55  to  6.15). 

2.  Union  Pacific  Railroad  Company  fUPp 

A.  Beatrice.  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  bom  Fakfaary.  Netwaska.  (oRI 
mileyoat  5S1.5  north  of  Hailam.  Nebraska. 

3.  Toledo.  Peoria  and  Western  Railroad 
Company  (TPW): 

A  Peoria  Terminal  Company  trackage  from 
Hoilis  to  Iowa  Junction,  Illinois. 

4.  Chicago  and  NoHh  Western 
Transportation  Company  (CNW): 

*  A.  Al  Omafaa.  Nebraska,  0.1  anles  of 
industrial  trackage  in  the  vicmity  of  Uth  and 
Pierce  Streets. 

5.  Chicago,  Milwaukee.  Si.  Paul  and  Pacific 
Railroad  Company  [MIL  W): 

A.  From  Newport  Minnesota  to  a  point 
near  the  east  benk  of  the  Mississippi  River, 
sufficient  to  tern  Noilhwest  Oil  Refinery,  at 
St.  Paul  Park.  VfimeaoU. 

&  Fran  Davenport  (milepoat  UZJS)  to 
Iowa  City,  losm  (oi^^oat  237jai\. 

6.  Miasamri  Pacific  Railroad  Company 
(MP): 

A  From  Little  Rock.  Aikaasas  (milepost 
135.2)  to  Hazen.  Arkansas  (milepost  91.5). 


B.  Fh»  Lidie  Rock.  Ariiws  (milepost 
13S.2)  to  Priaaki.  Ariomsas  (miiepoM  141i)). 

C.  From  Hot  Springs  {wctwa  (Ailepost  OO) 
to  and  including  Rock  Island  (milepost  4.7.) 

7.  Norfolk  and  Western  Railway  Coatpany 
(NW):  Is  authorized  to  operate  over  timsk»  of 
the  Chicaga  Rock  Island  and  Pacific  Railraod 
Company  running  southerly  from  Pullman 
Junction.  CSiicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately  four 
plus  mites  to  the  point,  approximately  2.500 
feet  beyoad  the  railroad  bridge  over  the 
Calumet  Expressway,  at  which  point  the  RI 
track  connects  to  Ciiicago  Regional  Port 
District  track,  for  the  purpose  of  serving 
industries  located  adjacent  to  such  tracks. 
Any  trackage  rights  arrangements  which 
existed  between  the  Chicago.  Rock  Island 
and  PaciTic  Railroad  Company  and  other 
carriers,  and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Cainmet  Haibor. 
West  Side,  will  be  continued  so  that  shippers 
at  the  port  can  have  NW  rates  and  routes 
regardless  of  which  carrier  performs 
switching  services. 

8.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  From  Limon,  Colorado  (milepost  530.75) 
to  Caruso,  Kansas  (milepost  430.0)  a  distance 
of  100.75  miles. 

B.  Overhead  rights  from  Caruso,  Kansas 
(milepost  430.0)  to  Colby.  Kansas  (milepost 
387.0),  a  distance  of  approximately  43  miles, 
in  order  to  effect  interchange  with  the  Union 
Pacific  Railroad. 

8.  Baltiatore  and  Ohio  Railroad  Company 
(BO): 

A  From  Blue  Island..  Illinois  (milepost  15.7) 
to  Bureau.  Qlinois  (milepost  114.2),  a 
distance  of  98.5  miles. 

B.  From  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  12B.94)  a  distance  of 
approximate  12.8  miles. 

10.  Keota  Washington  Transportation 
Company  (KWTRp 

A.  From  Keota  to  Washington.  Iowa:  to 
effect  interchange  with  the  Chicaga 
Milwaukee,  St.  Paul  and  Paofic  Raiboad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

+  B.  At  Vinton,  kjwa  (milepost)  120.0  to 
123.0). 

C  Fhxn  Vinton  Junctioa  Iowa  (milepost 
23.4)  to  kiwa  Falls,  Iowa  (milepost  97.4). 

11.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  From  Chicago  (milepost  0.60)  to  Blue 
Island.  Illinois  (milepost  16.B1).  and  yard 
tracks  0,  9  and  10:  and  crossover  115  to  effect 
interchange  at  Blue  Island.  Illinois. 

B.  From  Blue  I^and,  Illinois  (milepost 
16.61).  to  Mokana.  Ilhnois  (milepost  2B.S). 

C  From  Wostem  Avenue  (subdivision  VA 
milepost  163)  to  119th  Street  (subdivision  lA 
milepost  14.8).  at  Blue  bland,  lUinois. 

D.  From  Gresham  (subdivision  1.  milepost 
10.0)  to  South  Chicago  (subdivision  IB. 
milepost  14.5)  at  Chicago,  IIHnoiB. 

E.  From  Pullman  Jonction,  Chicago,  DHnois, 
(milepoat  13.2)  nmning  southerly  to  the 
entrance  of  the  Chicago  international  Port  a 
distance  of  approximately  five  miles,  Eor  the 
purpose  of  bridge  ligbts  and  ta  effect 
interchange  at  the  Kensington  and  Eastern 
Yani 

12.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (A  TSF): 


A.  At  Alva,  Otdahoma. 

B.  At  St.  Joseph,  Missouri. 

13.  Iowa  Northern  Railroad  Company 
(lANR): 

A  Vnm  Cedar  Rapids.  Iowa  (milepost 
lOOJ).  to  Maaly.  k>wa.  (milepost  225.1). 

a  At  Vinton,  kma  (milepost  23.4).  and 
west  on  the  Iowa  Falls  Line  to  Dysart  Iowa 
(milepost  40.37). 

14.  Iowa  Railroad  Company  fIRRC): 

A  From  Council  Bluffs  (milepost  490.15)  to 
West  Des  Moines,  Iowa  (milepost  384.34)  a 
distance  of  approximately  126.81  miles. 

B.  Fhmi  Aodnbon  Jonction  (milepost  440.7) 
to  Aadubon.  Iowa  (milepost  465.1)  a  distance 
of  appnupmately  24.4  miles. 

C.  From  Hancock.  Iowa  (milepost  6l4)  to 
Oakland,  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

D.  Overhead  rights  from  West  Des  Moines. 
Iowa  (milepost  384J4)  to  East  Des  Moines, 
Iowa  (milepost  350il).  (This  trackage  was 
sold  to  CNW.  however,  the  RI  trustee  holds 

'  rights  for  overhead  use.) 

E.  From  East  Des  Moines.  k>wa  (milepost 
350.8.)  to  towa  City.  Iowa  (milepost  237.01).  a 
ftistance  erf  approximately  113.70  miles. 

F.  Overhead  rights  from  Iowa  City.  Iowa 
(milepost  237 Jn)  to  Davenport,  Iowa 
(milepost  182.35).  including  interchange  with 
the  Cedar  Rapids  and  Iowa  City  Railway. 
(This  trackage  is  currently  leased  to  the 
MILW,  see  Item  5.B.) 

C.  From  Bureau.  Illinois  (milepost  114.2)  to 
Davenport,  Iowa  (milepost  182J5). 

H.  From  Rock  Island.  Illinois  through 
Milan.  Illinois,  to  a  point  west  of  Milan 
sufficient  to  serve  the  Rock  Island  Industrial 
Complex. 

L  At  Rock  Island.  Illinois  inclnding  26th 
Street  Yard. 

\.  From  Altoona  to  Pella.  Iowa. 

15.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A  From  CHdahoma  City,  Oklahoma 
(milepost  496.4)  to  McAlester.  Oklahoma 
(milepost  365.0),  a  distance  of  approximately 
131.4  miles. 

16.  Chicago  Short  Line  Railway  Company 
(CSL): 

A  From  Palfanan  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear- View 
Plastics.  Inc.  all  m  the  vicinity  of  the  Cahnnet 
switching  district 

B.  From  Rock  Island  Junction  westerly  lor 
approximately  3000  feet  to  Irondale  Wye. 

17.  Kyle  Railroad  Coatpany  (Kyle): 
A  From  Belleville  (milepost  187  J))  to 

Caruso,  Kansas  (milepost  430.0),  a  distance  of 
approximately  243  miles.  KYI£  wiO  be 
responsible  for  the  maintenance  of  the  jointly 
used  track  between  Colby  and  Caruso  as 
mutually  agreed  upon  with  CLK,  and  for 
ooordinatiiig  operatioas. 

B.  From  Belleville  (nnlepost  187.0)  to 
Mahaska.  Kansas  (milepost  170.(^  a  distance 
of  approximately  17  miles. 

C  Ftam  Belleville  (milepost  22S 34)  to  day 
Center,  Kansas  (milepost  178.37)  a  distance  of 
approximately  47  Bdles. 

1&  North  Central  Oklahoma  Railway.  Inc. 
(NCOKJ 

A  From  Mawgiim.  Oklahoma  (milepost 
97.2)  to  Anadarko,  Oklahoma  (mUmxwt 
18.14). 
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B.  Prom  B  Reno.  Oklahoma  (mileposl 
515^)  to  Hydro,  Oklahoma  (milepost  5S3.0)  a 
distance  of  approximately  38  miles. 

C.  From  Geary,  Oklahoma  (milepost  OO)  to 
Homestead,  Oklahoma  (milepost  4ia)  a 
distance  of  approximately  43  miles. 

D.  From  North  Enid.  Oklahoma  (milepost 
0.30)  to  Ponca  City,  Oklahoma  (milepost  54.8) 
a  distance  of  approximately  54.5  miles. 

19.  South  Central  Arkansas  Rail  way.  Inc. 
(SCK) 

'K.  From  El  Dorado,  Arkansas  (milepost 
99)  to  Dubach.  Louisiana  (milepost  142.3). 

20.  Burlington  Northern  Railroad  Company 
(BN):  '^ 

K.  At  Burlington,  Iowa  (milepost  0  to 
milepost  2.06). 

B.  At  North  Fort  Worth,  Texas  (milepost 
603.0  to  milepost  611.4). 

21.  Omaha,  Lincoln  and  Beatrice  Railway 
Company  (OLB): 

A.  At  Lincoln,  Nebraska  (milepost  559.16  to 
milepost  561.37). 

22.  Texas  North  Western  Railway 
Company  (TNW): 

A.  From  Hardesty,  Oklahoma  (milepost 
119.20)  to  Liberal.  Kansas  (milepost  152.35)  a 
distance  of  approximately  33.16  miles. 

23.  Colorado  and  Eastern  Railway 
Company  (COE): 

A.  From  Colorado  Springs,  Colorado 
(milepost  602.7)  to  Umon.  Colorado  (milepost 
630.75)  a  distance  of  approximately  72  miles. 

24.  Parmrail  Corporation  (FMRC): 

A.  From  west  of  Elk  City  (milepost  615.0)  to 
west  of  Erick.  Oklahoma  (milepost  642.0),  a 
distance  of  approximately  27  miles. 

'Changed. 

+  Added. 

|KR  Doc.  03-20064  Filed  I0-S-B3;  6:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WddHfe  Service 

50  CFR  Part  23 

Appendices  to  ttte  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

aqcncy:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 


summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  trade  in  certain  wild 
animal  and  plant  species.  Appendices  I, 
II,  and  III  to  this  treaty  contain  lists  of 
species  for  which  trade  is  controlled. 
The  nations  participating  in  CITES, 
including  the  United  States,  recently 
adopted  amendments  to  Appendices  I 
and  II.  This  document  incorporates  the 
amendments  into  the  Service's 
regulations  implementing  CITES. 
DATC:  The  amendments  set  forth  in  this 
notice  entered  into  effect  on  July  29, 
1983,  under  the  terms  of  CITES. 


Therefore,  this  rule  is  effective 
immediately  upon  publication. 

AODNCSS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240.  CITES  documente  related  to  the 
amendments  are  available  for  public 
inspection  from  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  at  the  Office  of 
the  Scientific  Authority,  room  537, 1717 
H  Street,  NW,  Washington,  D.C 
FOB  FURTHER  INFORMATION  CONTACT 
Dr.  Richard  L  Jachowski  (202)  653-5948. 
SUPPLEMENTARY  MFORMATKM: 
Background 

CITES  regulates  import,  export, 
reexport,  and  introduction  from  the  sea 
of  certain  animal  and  plant  species. 
Species  for  which  trade  is  controlled  are 
included  in  three  appendices.  Appendix 
I  includes  species  threatened  with 
extinction  that  are  or  may  be  affected 
by  trade.  Appendix  II  includes  species 
that,  although  not  necessarily 
threatened  with  extinction,  may  become 
so  unless  trade  in  them  is  stricUy 
controlled.  It  also  lists  species  that  must 
be  subject  to  regulation  in  order  that 
trade  in  other  purrently  or  potentially 
threatened  species  may  be  brought 
under  effective  control.  Such  Hstings 
frequently  are  required  because  of 
difficulty  in  distinguishing  specimens  of 
currently  or  potentially  threatened 
species  from  other  species  at  ports  of 
entry.  Appendix  III  includes  species  that 
any  Party  nation  identifies  as  being 
subject  to  regulation  within  its 
jurisdiction  for  purposes  of  preventing  or 
restricting  exploitation,  and  for  which  it 
needs  cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  nation  may  propose 
amendments  to  Appendices  I  and  0  for 
consideration  at  meetings  of  the 
Conference  of  the  Parties.  The  text  of 
any  proposal  must  be  communicated  to 
the  CITES  Secretariat  at  least  150  days 
before  the  meeting.  The  Secretariat  must 
then  consult  the  other  Parties  and 
interested  intergovernmental  bodies  and 
conununicate  their  responses  to  all 
Parties  no  later  than  30  days  before  the 
meeting.  Amendments  are  adopted  by  a 
two-thirds  majority  of  the  Parties 
present  and  voting. 

The  Fourth  Meeting  of  the  Conference 
of  the  Parties  to  CITES  occurred  on 
April  19-30, 1983,  in  Gaborone, 
Botswana.  At  the  meeting,  the  Parties 
considered  proposals  to  amend  the 
appendices.  The  proposals  that  were 
adopted  by  the  Conference  of  the  Parties 
were  announced  in  the  Federal  Register 
(48  FR  30732;  July  5, 1983),  together  with 
a  request  for  comments  from  the  pubUc 


on  whether  the  Service  should 
recommend  that  the  United  States  enter 
a  reservation  on  any  of  the  amendments. 
The  effect  of  a  reservation  would  be  to 
exempt  this  country  from  implementing 
CITES  for  a  particular  species. 

The  Service  received  no  comments 
during  the  comment  period  on  the  notice 
of  July  5. 1963.  In  the  absence  of 
convincing  arguments,  the  Service 
decided  not  to  recommend  that  the 
United  States  reserve  on  any  of  the 
recent  amendments.  As  stated  in  the 
notice  of  July  5, 1963.  the  U.S.  delegation 
either  voted  in  favor  of  the  adopted 
amendments,  or  in  a  few  cases 
abstained  frx>m  voting,  but  did  not  vote 
against  any  of  them. 

In  addition  to  adopting  amendments 
to  Appendices  I  and  n,  the  Parties 
adopted  various  resolutions  for 
improving  the  implementation  of  CITES. 
One  of  the  resolutions  dosely  linked  to 
the  appendices  is  a  recommendation  on 
the  regulation  of  trade  in  parts  and 
derivatives  of  plant  species  Usted  in 
Appendix  n  and  III  and  animal  species 
listed  in  Appendix  m.  The  Parties 
recommended  that  all  readily 
recognizable  parts  and  derivatives  of 
Appendix  n  and  III  plants  be  subject  to 
CTTES  except  for  seeds,  spores  and 
tissue  cultures.  Another  recommended 
exception  to  trade  controls  concerns  the 
cut  flowers  of  Appendix  D  orchids 
(Orchidaceae  spp.).  The  Service  is 
developing  plans  1o  implement  this 
recommendation,  and  will  describe  them 
in  a  forthcoming  Federal  Register  notice. 

This  notice  was  prepared  by  Dr. 
Richard  L.  Jachowski.  Office  of  the 
Scientific  Authority.  U.S.  Fish  and 
WildUfe  Service. 

Note. — ^The  Department  has  determined 
that  the  amendments  resulting  from  proposab 
made  by  the  United  States  are  not  a  maior 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under  the 
National  Environmental  Policy  Act  and. 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required.  The  Department  also  has 
determined  that  this  is  not  a  ma)or  rule  under 
Executive  Order  12291  and  does  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601).  This  rule 
implements  changes  in  the  list  of  species  in 
the  CITES  appendices  that  already  have  been 
agreed  on  by  the  Parties,  and  to  which  the 
United  States  now  is  bound  according  to  the 
terms  of  CITES.  The  period  of  time  during 
which  the  United  States  could  have  entered  a 
reservation  on  any  of  these  amendments 
ended  on  July  29. 1963.  Earlier  Fadoral 
Register  notices  informed  the  public  about 
these  amendments  and  allowed  an 
opportunity  for  comment  on  them.  Therefore, 
the  Department  has  determiited  that  good 
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cnne  axiste  for  wMikiiig  tUs  rale  effactivs 
npoa  publicatioii  (5  U.S.C  SS3(d)). 

Usl  of  SiibiaclB  ia  an  CFS  PHt  2S 

FndangBfed  and  Areatened  wildlife, 
Exp<»ts,  Fish.  Imports,  Plants 
(a^icoltare).  Treaties. 

OBted  September  13. 1983. 

CKayAmatt. 

AaMistantSecTBtaryforKah  and  WUdlifa  and 
PoHu 


Regulatioa  PiannilgBtian 

For  reasons  set  out  in  the  preamble  of 
tliis  notice.  Part  23  of  Title  sa  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  2»-ENDAIIGERE0  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
reads  as  follows: 


Aulhuillf.  CoBventioo  on  fattamatiaiud 
Tnde  In  Endai^erad  Species  of  Wild  Paima 
and  Flora.  TIA8  8248;  and  Endangered 
Species  Act  of  1873.  V  Stat  884. 16  US.C 
1531-43. 
S  23.23   [Amsmtod] 

2.  Amend  paragraph  (b)  of  |  23.23  by 
adding  to  die  list  the  following  species' 
or  other  groups  of  animals  and  plants  in 
alphabetical  order  under  the  appropriate 
taxonomic  categories: 


dai/ymii 


1983 


JMI 
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^lytm 


Ordar  PadadtemMK 

An  njtmganyt.... 

Ognoitifinchut 

CLASS  REPTIUA: 
Oidv  Cnxodyia: 


OocoD^to    nMotam    (poputaHon    d 
ZkntMbws  rwuKng  fro 


Ordar  Squamela: 

PHYLUM  MOLLUSCA: 

(  = 


Pvreii.  PanfcaMk, 

CanMa  macaw 

RaMromad  macaa 


YaicMF-chaakad  conura.. 

REPTRfS: 
Crooodtaa, 


CWmana.  Gatiiali 


NIaOocxMaa- 


Snakaa.  LizanlK 


MOLLUSCS: 
Clama.  MuaaalB 


TridKnagigtt- 


Giamdam. 
Gam  dam.. 


PLANT  KMGOOM: 
Family  Agavaroaa: 


Affgvt  ptnHlon 

Agmim  iMdohaa^ttginm... 


PLANTS: 
Aga«M: 

New  fivar  agave 

Santa  Cns  aatpad 
Ouean  Vicloriaagi 
Dehaaa  beafgraaa 


Famly  Cactacaaa: 

AncHbocadmtobuacm.. 


Cactt: 

TobuKti's  fiaMwok  cactua.. 

ChaulaJ 


Backebetgla  mmmm... 


(xwjiphuiitht  tnsKMi. 

Ootphtnltit  wBfdenntnni.„ 


Teddy-bear  eadua.  mMaiy  cap.. 

NaSe'a  any  cadua 

Pincuahion  carftia »_.... 


LBuctittnbBPffiu  pftnc^^  ^ 


Lobeim  maexkiugaK.. 

UmmHmit  pedkmem  (.-Sotat  pec- 


Jabai  pincuahion  cadua... 
Agava  cack*,  priam  cadua.. 


MacOougaTa  eadua,  prian  cadua.. 
ConchAnqua 


^ttnnittnt  p/ufnost.. 


Maoftvdk  «rac«wan*>... 
Mtoloi/tttmtrpotmtm.. 


Foflffw  ortw.. 
Pttayila — ......— 


Mflripou  cactus.. 


fvdk)C9Clu8  biw(fyt.^ 


PtKlocwciut  dnpttH. 

ffaolanartua  knomHont 

r^edtocactim  pefirncmnhim- 

PeOocaclus  paadnel 

Awfacactoa  inM*itimmm 

Pmtocmdui  ilari 

PtttOCUGtUt  uarjHmH   


Brady's  pmcushian  caclua_ 
San  Rataal  Swdl  cadua  _ 
KnoaMon'a  cadua 


Grama  graaa  cackia- 


Houaaradi  Valay  cadua- 
PaaUe'a  Nawaio  cadua. 


Siar's  paicuahion  cadua- 


SctarocadUf  glauam 

Sdwoeadha  maiai  ii»iiM„ 

Sctarocmctu$  pubiapinm 

Sclunxactui  mightma 


Umta  Baainhoddaaa SKlua.. 
MaaaVardei 


Giaal  Baan  laMiook  cadua- 


WnghCs  fiahhoiA  cadua.. 


Dae  cacfea.  top  cadua. 

TurtMcaipua _ 

Lamb'a-tal  cadua... 


FandyC 

DutMejfti  atukuiUmm  ,  , 

OUOja  aanuaa 

Family  Cupreaaaoeae: 

I       fitzTc^a  apmaoidet  (coaatal  pcpula- 
lionolChia). 


Laguna  Beach  dudtoya 

Sanla  Batttara  Wvid  dudtoya . 
Cyprnnaa. 

Ftaroya.  Aleroe 


-_  I. 
_  I.. 
_  I.. 


_.  I.. 


t 

7/1/7S 

I 

2/4/77 


7/29/83 
7/2>/83 


7/29/83 
7/2»/n 
7/29/83 
7/29/83 


7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1 /7S 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/79 
7/1/75 
7/1/75 

7/1/75 

7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 
7/1/75 


7/2 
7/29/83 


7/1/75 


Famiy 


Oconee  bela- 


Famly  Ericaceae: 

/(«*nb  cunaaai 

Family  Fouquiariaceae 
rouQuitnt  oolunnun.. 


WMewicky.. 


»»-...».  Boojum  tree. 


Family 


Feuquium  pupuml... 
cotyttdon  — 


Abrel  da  B«i«.. 
nx.a 


Portulacaa: 

SiMyou 

Magure't 

SanMoothad 


7l2»iea 


7/29/83 


7/29/a 
7/29/83 
7/29/83 


7/29/81 
7/29/83 
7J»m 
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Common  ncms 


DotoMad 
Imontfi/ 


7/29/83 


3.  Amend  Paragraph  (b)  of  S  23.23  by  revising  the  existing  entries  for  particular 
species  on  the  list  to  read  as  follows: 
(b)  *  •  * 


^pociti 


Common  namo 


CLASS  MAMMALIA:  MAMMALS; 

•  •  •  • 

Order  Cami*OTc  Ctmnrea: 

*  •  •  • 

Urxa  arctos  iHatan  population) Europew)  brown  b8»... 


Older  Artiodactyta: 

Addtx  nasomaculalut . 
Ainmotragus  lenta 


E«er)-loed  Ungulates: 

Mdn 

BartMiy  sheep.  AoudKl.. 


Oyx  dammah _._ Sctmitw-tiomed  oryx . 

Oom  canaaensia  (Mexican  pcpUalion)  .       Bighorn  sHeep 

CLASS  AVES:  BIRDS: 

•  •  . 

Order  Pelecantormes: 


Osfenalianpetcan.. 


Ontar  Charadriifornies: 
Numenus  tanmoa^a 


CLASS  OSTECHTHVES: 
Oder  AcipeneeritomMs: 


Shorecxrds.  Guls.  Auks: 
Slender-txHed  curlew.-, 


Adpenaar  aluio  . 


BONV  FISHES: 
Sturgeons: 


Banc  sbjrgeon.. 


Appandk 


^•y/yw) 


inns 


7/1/75 
4/22/76 


7/1/75 


7/1/75 


7/1/75 


7/1/76 


7/1/75 


4.  Amend  paragraph  (b)  of  S  23.23  by  removing  the  existing  entries  for  particu- 
lar species  on  the  list  as  follows: 
(b)  *  *  * 


Sfciaa  Common  name 

CLASS  MAMMAUA:  MAMMALS: 

Order  Camrvora;  Carnivores: 

M4WS  ratal  habaa Swift  lox 

■■ "; 

Oder  Arliodaclyla:      ^  Even4o«d  unguMea:  ., 

Mactajs  moacMvus  (Hknalayan  pop-      Muek  dear 
utaHony  

OASSAVES:  eifWJS: 

.  -         • 

Oder  Aneentormas:  Oucka.  Qeesa.  Swans.  Screamers:  •* 

•  •  •  . 

Anaar  aJI>*ona  gambaM Tulagooae 

CLASS  OSTEICHTHYES:  BONV  RSHES: 

Oder  Aopenserilomws:  Sturgeons: 

:^^ — 4...  ^^^^^..:^^_ 

Odsr  Saimonilormaa:  Salmon.  Trout 

Congonua  a^ianaa Longj^  Cisco 

•  •  •  • 
Oder  rerutuiiiies.                                          Perch^ke  lishss: 

Slaoaiaiton  M*aum  gimieum „ .•..    Blue  piha 


Apperxfa 


Dale  Isted 
(riMxith/ 
i>«y'yesr> 


H 


7/1/75 
7/1/78 

7/1/76 

7/1/7S 
7/1/76 

7/1/78 
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Fanfly  CNtantacMK  Pnpi<Mliiw  of 


PLMira: 


■7/1/78 


,FkK 
TfOnOD  QUtfO- 


,Curranlik( 


iixm 

vmm 

inm 

7/1/78 
7/1/78 


■UNO  COM  aw-se-ti 


DEPARTIIENT  OF  COMMERCE 

Nattonal  Oceanic  and  AtiMMpheric 
Administratkm 


SOCFRPartMl 
(Docket  Na  30W  W71 


which  incfaides  die  r«gnlatary  impact 
review/regulatory  fl»ibility  analysis 
and  die  final  environmental  impaf^ 
statement  are  available  from  die  Pacific 
Fishery  Management  r-minrjl  S28  SW. 
Mill  Street.  Portland.  Oregon  07201. 


I  Salmon  naherlee  Off  Ihe 
Coaala  of  WaaMngton,  Oregon,  end 
Califomia 

AQENCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Final  rule. 


R  A.  Laddni,  Director.  Nordnveat 
Region.  National  Marine  FSaheriea 
Service.  7600  Sand  Point  Way  NE..  BiB 
C-1570a  Seatde.  Wa«hii«ton  88115. 
telephone  (20^  S27-61Sa 


r.  NOAA  issues  final 
regulations  Cor  the  1983  amendment  to 
the  fishery  management  plan  (FMP)  for 
tfat  commercial  and  recreational  seibnon 
fisheries  off  the  coasts  of  Washington, 
Oregon,  and  Califomia.  ^)ecific 
management  measm%8  in  these 
regulations  vary  by  fishery  and  area,  but 
generally  estabtisfa  fishing  seasons, 
quotas,  necessary  inseason  management 
modifications,  daily  catch  limits  for 
recreational  fisheries,  and  miniTniiTn  gize 
limits  for  salmon.  The  intended  effect  of 
these  regulations  is  to  prevent  * 

oveifishLig,  to  Kppat&aa  eqtdtably  die 
ocean  harvest  between  the  commercial 
and  recreational  fisheries,  to  allow  more 
salmon  to  survive  the  ocean  fisheries 
and  readi  die  varioos  inside  fisheries,  to 
meet  t&e  U.&  obligations  to  treaty 
Indian  fisheries,  and  to  adiieve  the  1983 
salmon  spawning  escapement  goals. 
BFPVCTIVI OATE  0001  houis  Padfic 
Standard  Time,  October  31. 19B3. 
■  nnwgtiL  Copies  of  dM  IMS 
aaiendaieBt,  and  accompanying  rqrart 


Itnrtgimiiiil 

The  fishery  raanageoaent  plan  (FMP) 
for  the  Caamerdal  and  Raovatiaa^ 
Salstoa  Fisheries  off  die  CoasU  of 
Washingtaa.  Oiegoa,  and  C^Mtwmi^ 
prepared  by  tiie  Pacific  Fliahety 
Manageiaeiit  f>iyiwil  (Coeadi),  was 
approved  Iqr  dw  NOAA  Aantant 
Administrator  for  Flahnins  (Aasistaat 
Adninistrator).  on  Mafch  2.  IBTB. 
Regulatione  to  ii^denent  dw  FMP  were 
first  piiUiaked  oa  A|nll4 187B  (48  FR 
15620).  Hie  FMP  was  — »— i^  ie  UTS. 
198a  1081,  and  1982  aader  the  OTthotity 
of  the  Magnusoa  Flsbsqr  < 
and  Msnnapnwt  Act  t 
16  U.SX1 1801  «r  jcq:  Hw  I 
specifies  ■anegeaa 
vary  by  fiaheiy  and  ana:  la  j 
establishes  fishing  i 
seasonal  harveat  qeotas  i 


ifishi 
daily  caldi  limits  for  tlie  rec 


ittODd 


On  Mays.  1083.  the, 
Administrator  fled  ( 
regolalioas  to  manage  dw  ma  i      ^ 

salmon  fisheries  ander  SecMoa  JOCfeX^ 
of  the  Magnuson  Act  wlifa:b  audiarixes 


the  Secretary  of  Commeroe  to 
promulgate  emergency  regulations  to 
address  a  fishery  energency.  The 
emergency  interim  role  was  eflhc^ve  on 
May  23. 1983.  for  mnety  days  (40  Pit 
Z113S)  and  was  extended  (48  PR  38823) 
for  a  second  ainety-day  period  effective 
Aogast  21, 1963.  A  notice  of  availaMity 
of  ^  1983  Amendment  and  reqoest  for 
public  comment  were  puMished  on  Jms 
9. 1983  (48  FR  28863).  Proposed 
regulations  to  nnpiement  the  1983 
Aaiendment  identical  to  the  emei^gency 
intoim  role,  were  poUiahed  in  the 
Padsnl  lei^btar  on  |idy  It  1983  (48  FR 
31677).  Hie  Assistant  Administralor  has 
reviewed  the  1983  amendment  and 
proposed  regulations  in  li^  of 
ccnnments  submitted  during  tlie  pnUic 
comment  periods.  He  has  deten^med 
diat  die  amended  FMP  is  consistent  with 
the  Ktognuson  Act  and  other  aiqdicable 
law.  He  now  adcqits  as  final  those 
regulations  issoed  as  a  proposed  rale  at 
48  FR  31677,  without  repnbliridng  them 
to  save  public  expense  and  reduce  the 
volume  of  printed  matter.  This  final  rule 
siqiersedes  ihe  emergency  interim  role. 

Comments 

in  die  preamble  of  the  emeigencj 
interim  rule  diere  was  a  '♦'frntfiim  of 
the  cmrent  status  of  the  coastwide 
salmon  stocks  and  a  presentatian  of  the 
CoundTs  rationale  for  selecting  diis 
year's  firiiing  regolatioBS  The  preamble 
of  the  proposed  role  contained  a 
presentation  of  comments  that  were 
refxived  by  die  Conncfl  and  the 
Secretary  regarding  the  emaguuqr 
interim  nile. 

Comments  oa  the  proposed 
regalatioas  arere  lecaived  from  4 
sources  and  are  diacuaaed  lielow: 

1.  U,&  Depertment  of  die  Ulterior 
(DOI): 

a.  The  eac^Mmaet  goals  far  &a  l^per 
"nrrnmnefn  mod  f^«""^  Riasrsi  ee 
stated  in  dm  FMP  prior  to  the  un 


be  retained.  Since  the  1983  emendsmnt 
ntstus  difi  iriemsth  tirnr  gtials  ss  ie 
river  ran  siae  rether  ftea  spawning 
enrspsmsnt  dmt  goal  shoehi  be 
increased  to  acooant  far  in  U>m 
harvests,  ia  addition  to  the  lUjOOO  fish 


b.  QaolM  far  the  Cehfaaie  oosen 
Chinook  tool  fisfasries  shoeld  be  SHjiOO 
fish  soeth  of  C«ve  Vlacaiao.  ( 
and  ISOAIOfishl 
andCa^^l 

c.The( 
of  Cape 

April  22  rather  dmn  Mey  1  es  I 
ialhet98inniili«isi  Ani 
she^dbei 
to  account  far  the  additional  nine  I 
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days  not  included  in  the  1983 
regulations. 

d.  The  special  pink  and  sockeye  ^ 
fishery  north  of  Carroll  Island, 
Washington  (August  7-20, 1983) 
deserves  close  attention,  and  emergency 
measures  should  be  implemented  to 
protect  depleted  pink  salmon  stocks  in 
Puget  Sound  if  warranted. 

e.  The  experimental  chinook-only  troll 
fishery  off  the  Oregon  coast  south  of 
Cape  Falcon  (June  1-15)  will  occur 
during  times  and  in  areas  of  signiflcant 
"shaker"  problems  and  high  coho 
abundance.  This  Hshery  also  should  be 
monitored  closely  and,  if  necessary, 
emergency  closure  action  should  be 
taken  to  prevent  damage  to  these 
resources. 

2.  Warm  Springs  Tribe: 

a.  Chinook  quotas,  instead  of  harvest 
ceilings,  were  included  in  the  1983 
emergency  regulations  for  commercial 
fisheries  north  of  Cape  Fajcon.  The 
Tribal  representatives  felt  that  there  is 
an  important  distinction  between  the 
two  concepts  in  that  quota  management 
is  not  generally  tied  to  a  particular  time 
frame  and  fishing  is  expected  to 
continue  until  the  quota  is  met.  A 
harvest  ceiling,  on  the  other  hand,  is  not 
a  guaranteed  catch  or  allocation  but  is 
tied  to  a  particular  fishing  period  and 
has  as  its  limit  either  the  harvest  ceiling 
or  the  end  of  the  fishing  period.  The 
Tribal  representatives  believe  that 
management  by  harvest  ceilings  is  more 
conservative  than  quota  management 
and  is  the  appropriate  tool,  in 
combination  with  time-area  closures,  to 
manage  the  1983  chinook  fisheries  north 
of  Cape  Falcon. 

b.  The  Warm  Springs  Tribe  is  opposed 
to  any  transfer  of  chinook  not  caught  in 
the  May  and  July  troll  fisheries  to  the 
special  zone  1,  August,  troll  fishery 
because  such  a  transfer  was  not 
anticipated  by  the  Salmon  Plan 
Development  Team  and  there  is  no 
scientific  analysis  of  the  effects  of 
enlarging  the  19,000  chinook  harvest 
ceiling  for  special  fishery  zone  1,  and  it 
can  be  expected  that  the  entire  Oregon 
and  Washington  salmon  troll  fleet  will 
concentrate  in  the  small  area  between 
Cape  Falcon  and  the  south  jetty  during 
the  August-September  fishery. 

3.  A  sport  fisherman  from  Camas, 
Washington,  objected  to  not  being 
allowed  to  fish  from  the  north  jetty  at 
the  Columbia  River  mouth.  He  believes 
this  regulation  unfairly  discriminated 
against  people  who  do  not  own  a 
seagoing  boat  and  who  like  the 
challenge  of  fishing  from  the  rocks. 

4.  A  small-boat  troller  from 
Washington  had  a  number  of  comments. 
The  ocean  troll  fishing  regulations  were 
too  restrictive  and  the  short  fishing 


seasons  gave  the  owners  and  operators 
of  large.  mobUe,  troll  boats  an  unfair 
advantage  over  the  small  "dayboat" 
trollers.  Separate  allocations  or  longer 
seasons  should  be  given  the  smaller 
boats  so  they  can  catch  a  larger  share  of 
the  salmon.  Trollers  are  being  restricted 
so  that  the  inside  gillnet  fishery  can  be 
increased.  Also,  surplus  returns  of 
salmon  to  State  and  Federal  hatcheries 
places  the  hatcheries  in  direct 
competition  with  salmon  trollers  when 
the  hatcheries  offer  the  surplus  fish  for 
sale  to  the  public.  The  1983  ocean 
management  boundaries  were  difficult 
to  identify  for  small  boats  which  lack 
radar.  Future  management  boundaries 
also  should  indicate  depths  at  which  the 
boundaries  occur,  i.e..  six  miles  offshore 
or  at  thirty  fathoms  depth. 

Responses 

la.  The  1983  amendment  retains  the 
long-term  spawning  escapement  goals 
for  the  Upper  Sacramento  River  at 
99,000  natural  and  9,000  hatchery 
chinook  and  for  the  Klamath  River  at 
97,000  natural  and  17,500  hatchery 
chinook.  The  schedule  for  reaching 
those  goals  are  altered  by  this 
amendment.  The  plan  now  establishes 
intermediate  annual  goals  which  are 
expressed  in  terms  of  spawning 
escapement  for  the  Sacramento  and  in- 
river  run  sizes  for  the  Klamath.  Since  the 
in-river  harvest  will  vary  in  the  Klamath 
and  is  beyond  the  control  of  ocean 
fishery  managers,  the  specification  of 
intermediate  goals  as  escapement  from 
the  ocean  is  appropriate.  On  the 
Klamath,  the  long-term  spawning  goal  is 
scheduled  to  be  achieved  by  1995. 

b.  The  Council  believes  that  chinook 
fisheries  are  di^icult  to  manage  by 
harvest  quotas  because  chinook  stock 
abundance  cannot  be  predicted 
accurately.  Quotas  to  manage  California 
chinook  fisheries  were  included  in  the 
1980  and  1981  FMP  amendments  as  well 
as  in  this  year's  amendment.  The 
Council  has  proposed  chinook  quotas 
for  1983  in  the  waters  off  Washington 
•nd  northern  Oregon  to  prevent  a  shift 
of  effort  to  chinook  fishing  from  coho 
fishing  which  has  a  low  quota  in  1983. 
The  northern  chinook  quotas  were 
based  on  historical  catches  and  were 
not  based  on  preseason  predictions  of 
chinook  abundance. 

The  Secretary  concurred  with  the 
Council  that  quotas  were  not  the  best 
means  of  managing  the  chinook  fisheries 
off  California  in  1983.  Catch  and  effort  in 
these  areas  is  less  than  anticipated  and 
considerably  below  catch  levels  of 
recent  years.  It  is  unlikely  that  the  troll 
catches  south  of  Cape  Vizcaino  will 
exceed  the  385.000  quota  recommended 
by  DOI.  If  the  chinook  catch  from  the 


special  fishery  at  the  mouth  of  the  Rogue 
River  off  Oregon  is  excluded,  it  also  is 
unlikely  that  the  150.000  quota 
recommended  by  DOI  for  the  area  north 
of  Cape  Vizcaino  to  Cape  Blanco  will  be 
met. 

c.  The  Council's  Salmon  Plan 
Development  Team  recognized  that  the 
1983  regulations  would  not  likely  be 
effective  in  time  to  prevent  the  season 
opening  on  April  22  south  of  Cape 
Vizcaino.  In  its  March  24, 1983, 
"Analysis  of  Impacts  of  the  1983 
Regulation,"  the  Team  anticipated  an 
April  22  opening  in  evaluating  the 
impacts  of  the  proposed  seasons. 
Therefore,  adjustments  later  in  the  1983 
season  were  not  necessary.  The  1983 
regulations  provide  for  a  May  1  opening 
for  the  troll  fishery  south  of  Cape 
Vizcaino  and  will  remain  in  effect  until 
superseded. 

d.  The  August  fishery  on  pink  and 
sockeye  salmon  north  of  CaroU  Island 
was  closely  monitored.  Observers  were 
on  board  some  of  the  participating 
vessels.  The  number  of  vessels  and  the 
catch  per  vessel  were  lower  than 
anticipated. 

e.  The  experimental  chinook-only  troll 
fishery,  conducted  during  June,  off  the 
Oregon  coast  south  of  Cape  Falcon  was 
closely  monitored.  Coho  abundance  was 
not  great  in  the  area  and  there  were  less 
undersized  chinook  present  than  during 
the  May  fishery. 

2a.  There  is  little  if  any  distinction 
between  the  expression  "harvest 
ceiling"  and  "quota."  Both  the  Council 
and  the  Department  of  Commerce  share 
this  view.  The  1983  plan  amendment 
indicates  that  the  terms  are 
interchangeable. 

Both  measures  accomplish  the  same 
thing  which  is  to  limit  the  number  of  fish 
of  a  particular  species  to  be  harvested. 
Whichever  is  used,  a  minimum  time 
period  also  is  applied,  after  which 
fishing  ceases  for  that  species  whether 
or  not  the  quantity  of  fish  involved  has 
been  taken.  Neither  expression  conveys 
a  guarantee  that  a  certain  number  of  fish 
will  be  harvested,  except  that  the  low 
quotas  or  harvest  ceiling  established  in 
recent  years  because  of  depressed 
salmon  stock  conditions  are  virtually 
certain  to  be  taken  in  the  allotted  time. 
This  may  not  be  true  of  the  harvest 
ceiling  chinook-only  trollers  north  of 
Cape  Falcon  this  year  because  of  poor 
weather,  gear  restrictions  applied  in 
July,  and  the  reduced  availability  of 
salmon. 

b.  Both  the  Council  and  the  Salmon 
Plan  Development  Team  considered  the 
entire  chinook  troll  quota  to  be  a  single 
quota  of  114,000  fish  for  the  entire  1983 
fishery.  This  is  confirmed  by  the  Team's 
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analysis  shoivn  on  pages  6-14  of  the 
proposed  1983  amendment  to  the  ocean 
salmon  plan.  The  Team  noted  that  the 
total  harvest  ceiling  north  of  Cape 
Falcon,  both  troll  and  recreational, 
would"*  *  *  maintain:  (1)  acceptable 
levels  of  incidental  impacts  on 
depressed  natural  stocks:  and  (2)  the 
recent  balance  of  ocean  and  in-river 
harvest  of  Columbia  River  hatchery  fall 
chinook."  The  Team  anticipated  that  the 
entire  202,000  chinook  harvest  ceiling, 
troll  and  recreational,  would  be  taken. 

The  all-species  season  in  August  was 
limited  to  the  area  south  of  the 
Columbia  River  and  north  of  Cape 
Falcon  to  minimize  the  interception  of 
chinook  salmon  returning  to  the 
Columbia  River  from  the  north  and  to 
maximize  the  harvest  of  coho  salmon 
returning  from  the  south  to  Columbia 
River  hatcheries.  The  number  of  vessels 
in  the  area  during  August  and 
September  is  not  an  issue  since  the 
catch  is  limited  by  a  quota. 

3.  Federal  regulations  do  not  apply  to 
the  area  inside  of  three  miles  from 
shore.  The  reason  for  this  state  closure 
is  to  protect  depressed  runs  of  upper 
Columbia  River  chinook. 

4.  Regulations  for  the  ocean  troll 
fishery  north  of  Cape  Falcon  were  more 
restrictive  in  1983  to  protect  the  weak 
Washington  coastal  cohol  salmon  runs. 
The  intent  of  the  amendment  and  the 
regulations  was  to  maximize  the  ocean 
catch  while  protecting  the  weak  stocks 
so  that  the  spawning  escapement  goals 
and  the  inside  treaty  Indian  obligations 
could  be  met.  A  number  of  "season 
extenders"  were  provided  for  the 
trollers  north  of  Cape  Falcon,  such  as 
the  chinook  fishery  in  July  on  special 
gear,  the  special  pink  and  sockeye 
fishery  north  of  Carroll  Island  in  August, 
and  the  all-species  season  in  August 


•outb  of  the  Columbia  River  to  Cape 
Falcon  to  allow  the  trollers  the 
opportunity  to  harvest  surplus  hatchery 
fish.  The  commercial  troll  quotas  were 
not  split  between  lai;ge  and  small 
vessels  because  of  the  additional 
administrative  and  enforcement 
problems  that  would  be  associated  with 
such  a  system. 

Efforts  were  made  to  treat  all  user 
groups  for  ocean  and  internal  water 
fisheries  equitably  given  the  1963 
condition  of  the  salmon  runs.  Because 
the  ocean  fishery  is  on  mixed  stocks, 
both  natural  and  hatchery,  it  is 
sometimes  difficult  to  establish 
regulations  that  adequately  protect  the 
weakest  stocks  while  allowing  full 
harvest  of  the  stronger  hatchery  stocks. 

With  regard  to  the  demarcation  of 
ocean  management  boundaries,  depth 
contours  vary  with  location  and  it  is  not 
feasible  to  designate  a  management 
boundary  by  both  distance  and  depth. 
Designating  areas  only  by  depth  makes 
enforcement  from  the  air  difficult 

ClassificatioD 

The  1983  FMP  Amendment  is 
necessary  for  the  conservation  and 
management  of  the  ocean  salmon 
fishery  and  that  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Council  prepared  a  final 
supplemental  environmental  impact 
statement  for  this  amendment;  a  notice 
of  availability  was  published  on  August 
24, 1983  (48  FR  37702). 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  A 
regulatory  impact  review  (RIR)  was 
prepared  by  the  Council  and  integrated 
into  the  amendment.  The  RIR  supports 


the  determination  diat  tfaia  rule  is  not 
"mafor"  under  the  E.0. 12291  criteria. 

The  Council  also  prepared  a  final 
regulatory  flexibility  analysis  (RFA) 
which  describes  tlie  effects  tliis  rule  will 
have  on  small  entities.  The  RFA  is 
integrated  into  the  amendment  and 
copies  may  be  obtained  from  the 
Council  at  the  address  listed  above.    "" 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

This  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  tvith  the 
approved  coastal  zone  management 
programs  of  Washingtoa  Oregon,  and 
California.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act  The 
State  agencies  agreed  with  this 
determination,  or  failed  to  comment 
within  the  statutory  time  period. 

List  of  Subjecto  in  5S  CFR  Pact  Ml 

Fish.  Fisheries,  Fishing.  Indians. 
(ieU.S.C.18(ne/«e9.) 

Dated:  Septemtter  23. 1983. 
Caimen  |.  BloMfin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON.  AND 
CAUFORMA 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  661  is  amended 
by  making  final  the  interim  emergency 
rule  published  on  Monday,  May  11, 1963. 
at  48  FR  21135. 
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AOMIMSnUTIVE  CONFERENCE  OF 
THE  UNnCO  STATES 

ICFROlHI 


t  in  the  AdminMration  of 
th«  Govarnmwn  kn  ttw  SunshiM  Act 

Correction 

In  FR  Doa  83-28253  beginning  on  page 
44082  in  the  issue  for  Tuesday. 
September  27. 1983,  die  proposed 
reconunendation  on  improvements  in 
the  administration  of  the  Govenunent  in 
the  Sunshine  Act  oonsisted  of  two 
separate  portions  A.  and  B.  The  heading 
"Recommendation"  was  inadvertently 
omitted  above  the  recommendation  in 
portion  B  {third  column  of  page  44062). 
The  heading  is  reinstated  and  the  text  of' 
the  recomowndation  is  reprinted  as 
follows: 

Recommendation 

The  Govenunent  in  the  Sunshine  Act 
should  be  amended  to  aQow  agencies  to 
consider  in  dosed  meetings  subject 
matter  concerning  budget  fonnulation 
and  execution,  legislative  programs  and 
positions,  and  prospective  rulemaking 
initiatives. 

BVJJNQ  COOC  iaOS-«1-M 


ICFR  Part  305 

Agency  Structuree  for  Review  of 
Decteloni  of  Presiding  Officere  Under 
ttM  Administrative  Procedure  Act 


:  Administrative  Ckinference  of 
the  United  States. 

Acnow:  Request  for  public  comments. 


•UNMAnY:  The  Administrative 
Conference's  Committee  on 
Adjudication  has  under  consideration  a 
proposed  recommendation  respecting 
agency  organizational  structures  for 
review  of  decisions  of  presiding  officers 
under  the  Administrative  Procedure  Act. 
Interested  persons  are  invited  to 
comment  on  the  proposed 
recommendation. 


DATE  Comment  Deadline:  October  28, 
1983. 

AOORCSS:  Send  comments  to: 
Administrative  Conference  of  the  United 
States.  2120  L  Street.  NW,  Suite  50a 
WashingtoD,  aC  20037. 

Fen  FUKTMBI  MFOHMATION  OOfffTACT 
Richard  K.  Berg,  General  Counsel,  202- 
254-7020. 


SUPPLEMENTAHV  RiPOIMMTlOW  The 

Administrative  Conference  has  received 
a  report  from  its  consultant  Professor 
Ronald  A.  Cass  of  the  Boston  University 
School  of  Law,  on  agency  review  of 
administrative  law  judge's  decisions. 
The  report  attempts  a  comparative 
evaluation  of  the  various  review 
structures  employed  by  agencies  in 
reviewing  decisions  of  ALJ's  and  other 
presiding  ofBcers  in  cases  determined 
on  the  record  after  hearing,  e.g., 
certiorari-type  review  vs.  review  of 
right  use  of  judicial  officers,  employee 
review  boards,  etc  The  report  is  based 
on  examination  of  the  data  compiled 
through  the  Conference's  Uniform 
Caseload  Accounting  System,  as 
supplemented  by  study  of  agency 
regulations  and  other  materials,  as«well 
as  by  interviews. 

The  report  concludes  that  it  is 
impossible  to  propose  a  single  ideal 
review  structure,  but  that  one  can 
formulate  guidelines  to  help  agencies 
and  Qmgress  in  making  the  best 
choices.  The  proposed  recommendation 
sets  forth  such  guidelines. 

The  Committee  on  Adjudication 
invites  comments  on  the  proposed 
recommendation  and  requests  that  they  . 
be  submitted  no  later  than  Friday, 
October  28, 1983.  Comments  should  be 
sent  to  Richard  K.  Berg  at  the  address 
given  above.  The  Committee  will  meet 
in  early  November  to  consider  the 
recommendations  in  the  light  of  the 
comments  received.  Comments  received 
after  October  28  will  be  considered  to 
the  extent  that  the  Committee's  schedule 
permits. 

Single  copies  of  the  report  will  be 
furnished  on  request 

Proposed  Recommendation:  Agency 
Structures  for  Review  of  Decisions  of 
Presiding  Officers  Under  the 
Administrative  Procedure  Act 

This  recommendation  is  addressed  to 
the  organizational  structures  which 
agencies  establish  to  review  decisions 
by  presiding  officers  (ordinarily, 
administrative  law  judges)  in 


proceedings  governed  by  sections  556 
and  557  of  the  Administrative  Procedure 
Act  or  otherwise  involving  agency 
determinations  on  the  record  after 
opportunity  for  a  heeuing.  It  is  based  on 
a  study  of  structures  now  in  use  and 
their  relationship  to  the  accuracy, 
efficiency  and  acceptability  of  the 
adjudicatory  process. 

The  study  concludes  that  variations  in 
the  characteristics  and  numbers  of 
adjudicatory  proceedings  in  di^erent 
agencies  and  in  the  oi-ganization  and 
functions  of  such  agencies  caution 
against  recommending  any  single 
structure  for  review  of  adjudicatory 
decisions  by  presiding  officers.  By  and 
large  the  present  review  structures  in 
the  agencies  studied  seem  well  adapted 
to  the  particular  circumstances  of  the 
agency.  Consequently,  the  purpose  of 
this  recommendation  is  not  to  effect  any 
drastic  change  in  present  structures,  but 
to  provide  general  guidance  to  agencies 
which  are  establishing  new  review 
structures  or  revising  present  ones. 

In  selecting  cmiong  possible  structures 
for  review  of  adjudicatory  decisions  four 
basic  precepts  should  be  kept  in  mind. 
The  first  two  involve  considerations  of 
efficiency;  the  others  involve 
considerations  of  accuracy  and 
acceptability. 

First  efficiency  is  generally  served  by 
spreading  the  review  load  over  a 
number  of  reviewers  adequate  to  keep 
review  time  low  relative  to  initial 
decision  time.  Application  of  this 
precept  requires  attention  to  three 
variables:  the  total  relevant 
adjudicatory  caseload,  the  difficulty  of 
the  cases,  and  the  number  of  reviewers. 
Second,  efficiency  also  is  served  by 
minimizing  repetition;  the  same  matter 
seldom  should  be  put  in  issue  more  than 
once.  This  cautions  against  de  novo 
review,  instead  favoring  more  limited 
review  of  issues  properly  committed  to  a 
subordinate. 

Third,  accuracy  depends  on  matching 
the  skills  of  the  reviewer  to  the  issues 
presented.  Officials  integrated  into  the 
agency's  policymaking  apparatus  should 
review  decisions  that  significantly 
involve  policy  issues  while  officials 
trained  in  factfinding  should  review 
decisions  presenting  fact  issues. 
Furthermore,  the  level  of  the  reviewer 
should  match  the  magnitude  of  the  issue. 
Agency  heads  with  nimierous  other 
responsibilities  should  be  insulated  from 
routine  cases,  but  attempts  to  force 
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reaolution  of  major  policy  issues  at 
lower  levels  seem  misguided  except 
when  those  issues  can  readily  be 
addressed  by  rulemaking.  Similarly, 
individual  reviewers  easily  can  address 
relatively  simple  issues,  whether  of  fact 
or  of  policy,  while  more  complex 
questions  may  call  for  consideration  by 
a  group. 

Fourth,  acceptability  generally 
requires  that  some  review  by  a  higher 
agency  authority  be  available  at  the 
instance  of  the  aggrieved  party,  at  least 
in  cases  of  great  impact  on  individual 
parties.  Imposition  of  a  substantial 
penalty  and  removal  of  a  valuable 
government  beneHt  are  obvious 
candidates  for  review  as  of  right. 

These  precepts  jointly  support  two 
additional  observations  relevant  to 
agency  head  review.  The  first  concerns 
the  tjTie  of  agency  involved.  Single- 
headed  agencies  differ  from  collegial 
bodies  in  two  important  respects.  The 
single  agency  head  has  less  time  than 
does  a  group  of  agency  members. 
Review  by  the  head  of  a  single-headed 
agency  is  more  burdensome  than  review 
functions  spread  over  a  group.  The 
second  difference  is  that  other  things 
being  equal,  in  single-headed  agencies 
policy  can  be  articulated  more  readily  in 
a  form  which  provides  effective 
guidance  to  subordinate  reviewing 
officials,  since  disagreements  among 
agency  members  demand  some  method 
of  accommodation  and  frequently 
require  a  compromise  solution  that  is 
less  coherent  than  any  individual's 
views.  This  relative  disadvantage  for 
multi-member  agencies  makes 
delegation  of  review  more  di^icult.  On 
both  efTiciency  and  accuracy  grounds, 
therefore,  agency  head  review  should  be 
needed  less  often  in  agencies  headed  by 
a  single  official.  A  second  derivation 
from  these  precepts  is  that  the  number 
and  relative  significance  of  the  non- 
adjudicatory  functions  performed  by  an 
agency  is  important  to  assessing  the 
burden  imposed  by  review.  The  fewer 
the  agency's  non-adjudicatory  functions, 
the  less  the  burden  on  the  agency  head 
in  reviewing  cases,  and  the  greater  the 
justification  for  his  devoting  his 
attention  to  reviewing  cases  as  a  means 
of  guiding  adjudicatory  policy. 

Reoommendatioo 

1.  Agency  Head  Review 

a.  In  drafting  legislation  governing  the 
institutional  structure  for  agency 
adjudicatory  proceedings.  Congress 
should  favor  delegation  of  decisional 
authority  and  should  not  prescribe 
detailed  review  structures.  The 
presumption  should  be  that  each  agency 


head  is  best  able  to  allocate  review 
functions  within  the  agency. 

b.  Congress  should  authorize  agency 
heads ' 

(i)  To  review  initial  decisions  of 
presiding  officers  in  adjudicatory 
matters  on  a  discretionary  basis,  as 
described  in  Administrative  Conference 
Recommendation  68-6,  section  2(b);  and 

(ii)  To  delegate  review  authority  on  an 
ad  hoc  basis  or  with  respect  to  any  or  all 
classes  of  decisions  to  a  subordinate 
official  or  board  of  o^icials  with  or 
without  the  possibility  for  further  review 
by  the  agency  head  in  his  discretion. 

Where  the  agency  head  retains  the 
right  of  discretionary  review  of  an  initial 
or  intermediate  decision,  the  agency 
should  provide  by  regulation  the 
grounds  and  procedures  for  invoking 
such  re\iew.  in  accordance  with  the 
guidelines  set  forth  in  section  2(b)  of  this 
Recommendation. 

c.  Congress  should  require  agency 
heads  to  review  personally  decisions 
only  in  the  rarest  circumstances.  These 
are: 

(i)  In  the  case  of  an  agency  headed  by 
an  individual,  the  subject  matter  at  issue 
is  of  such  importance  that  attention  at 
the  very  highest  level  is  imperative:  or 

(ii)  In  the  case  of  an  agency  headed  by 
a  collegial  body,  the  subject  matter  at 
issue  is  of  special  importance,  the  cases 
comprising  the  relevant  class  of 
decisions  are  few  in  number,  and  the 
agency  either  has  no  other  significant 
non-adjudicatory  functions  or  has  few 
such  functions  and  has  a  sufficient 
number  of  members  adequately  to 
perform  review  and  other  tasks.  This 
paragraph  does  not  address 
requirements  for  discretionary  review 
procedure  under  which  a  case  may  be 
brought  before  the  agency  for  review  on 
the  vote  of  one  or  more  members  of  the 
agency. 

Nothing  in  this  section  is  intended  to 
deal  with  the  appropriate  allocation  of 
responsibilities  between  the  agency 
head  and  his  subordinates  in  connection 
with  the  decisions  in  cases  which  he 
personally  reviews. 

2.  Forms  of  Delegations 

a.  General.  Agency  heads  having 
powers  of  delegation  should  delegate 
review  authority  on  a  class,  rather  than 
case-by-case,  basis  whenever  a 
substantial  number  of  cases  is 
adjudicated  at  the  agency.  Delegations 
on  an  ad  hoc  basis  should  be  limited  to 
situations  where  adjudicatory 


■  "Agency  tiead"  ia  used  in  the  functional  sense  ot 
the  individual  or  l)ody  politically  responsible  for  the 
administration  of  the  program  in  question  whether 
this  responsibility  is  vested  by  statute  or  by 
delegation  from  a  superior  officiaL  such  at  th-- 
Secretary  of  a  department. 


proceedings  are  relatively  few  and  of 
various  kinds,  so  that  selection  of  a 
single  qualified  reviewing  authority  it 
difiiculL 

b.  Reservation  of  Authority.  Where  an 
agency  head  delegates  review  authority, 
any  authority  he  retains  to  grant  further 
review  should  be  exercisable  only  in  his 
discretion  on  a  showing  that  important 
policy  issues  are  presented  or  that  the 
delegate  erroneously  interpreted  agency 
policy.  Multilevel  review  of  purely 
factual  issues  should  be  avoided. 

3.  Choice  of  Delegate.  When  an 
agency  head  determines  to  make  a 
standing  delegation  of  his  review 
authority,  either  unconditionally  or 
subject  to  further  discretionary  review, 
he  may  choose  between  delegating  to  a 
subordinate  authorized  to  act 
individually,  e.g.,  a  judicial  officer,  or  to 
an  employee  board  authorized  to  act 
collegially.  A  multi-member  agency 
mi^t  also  delegate  to  one  of  its 
members  or  a  panel  made  up  of  its 
members.  This  section  sets  forth  some 
factors  which  may  guide  an  agency  head 
in  his  choice  among  these  forms.  Tlie  list 
is  not  intended  to  be  exclusive,  nor  to 
suggest  that  in  every  case  there  are  clear 
grounds  for  preferring  one  form  to 
another. 

a.  Individual  Delegates.  Where  a 
standing  delegation  of  review  authority 
is  to  be  adopted,  the  following  factors 
favor  a  delegation  to  an  individual 
delegate  (or  to  a  number  of  delegates 
authorized  to  review  decisions 
individually)  rather  than  to  several 
delegates  acting  jointly:  the  number  of 
cases  is  lai^e,  the  cases  are  relatively 
simple,  and  the  predominant  issues 
concern  descriptive  facts,  or.  to  the 
extent  complex  issues  are  presented, 
their  resolution  generally  depends  on 
application  of  a  single  skill  or  discipline, 
such  as  legal  interpretation,  or 
application  of  knowledge  imiqueiy 
associated  with  the  medical  or 
engineering  professions  or  with  a 
discrete  branch  of  science)  rather  than 
on  some  combination  of  skills  or 
disciplines. 

b.  Review  Boards.  In  deciding 
whether  a  delegation  instead  should  be 
made  to  a  group  of  persons  jointly 
charged  with  review  of  AL)  decisions, 
among  the  factors  that  should  be 
considered  as  favoring  such  delegations 
are:  The  caseload  is  substantial  (but 
somewhat  less  than  that  contemplated 
by  paragraph  (a)  above),  more  complex 
cases  that  consume  a  significant  amount 
of  time  at  the  initial  decision  stage,  and 
cases  presenting  a  class  of  issues 
dependent  for  resolution  on  the 
application  of  several  uv  .erent  skills  or 
disciplines. 
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c.i4^eiicy  Auk/s.  In  some 
circuoutancet.  a  maltHmeinber  agency 
may  find  it  desirable  to  make  a  tafiXi.^ 
delegation  of  review  authority  to  a  panel 
of  agency  members.  Factors  favorii^ 
such  delegation  include  a  large 
adjudicatory  caseload  and  difficulty  in 
elaborating  or  clarifying  agency  policy 
(especiaDy  through  formal  mechanisms 
such  as  rulemaking)  in  a  manner  that 
will  substantially  limit  the  number  or 
significance  of  policy  issues  presented 
in  adjudications. 

4.  Standards  for  Grant  of  Review 

a.  Review  of  Right;  Discretionary 
Review.  Delegation  of  review  authority 
does  not  necessarily  imply  that  such 
review  must  be  available  as  of  right. 
While  review  of  right  is  appropriate  in 
certain  cases  because  of  the  severe 
consequences  to  the  parties,  such  as 
cases  involving  the  imposition  of  a 
substantial  penalty  or  the  revocation  of 
a  license,  agency  heads  should  consider 
the  desirability  in  routine  cases  of 
authorizing  the  review  authority  to 
dedine  review  in  the  absence  of  a 
reasonable  showing  that: 

(i)  A  prejudicial  procedural  error  was 
committed  in  the  conduct  of  the 
proceeding,  or 

(ii)  The  initial  decision  embodies:  (i)  A 
finding  or  conclusion  of  material  fact 
which  is  erroneous  or  dearly  erroneous, 
as  the  agency  may  be  rale  provide;  (if)  a 
legal  conclusion  whidi  is  erroneous;  or 
(iii)  an  exercise  of  discretion  or  decision 
of  law  or  poficy  whidi  is  important  and 
which  should  be  reviewed. 

b.  Review  Sua  Sponte.  Availability  of 
review  at  the  instance  of  the  reviewing 
authority  is  desirable  where  that 
authority  is  the  agency  head  or  an 
agency  panel.  Sua  sponte  review  should 
not  ordinarily  be  available  at  the 
instance  of  a  delegate  of  review 
authority. 

List  of  Subjects  id  1  CFR  Pari  365 

Administrative  practice  and 
procedure. 

(5  U.S.C.  574) 

Dated:  September  2a  1983. 
Richaid  K.  Beig. 
Genera/  CouaaeL 

|FR  Ooc  n-ZTOis  Filad  W-3-CS:  Mk  aal 
MtUNQ  COOE  SIM-M-M 


action:  Proposed  Regulation. 


VETERANS  AOMMSTfU-nON 
38  CFR  Psrt  21 

Central  OMc* 
Review  PaiMl 

AOCNCV:  Veterans  Administration. 


summary:  The  Central  Office  Education 
and  Training  Review  Panel  reviews 
decisions  made  by  the  Committees  on 
Educational  Allov^iinces  located  in  the 
various  VA  (Veterans  Administration) 
field  stations.  The  VA  has  determined 
that  the  current  panel  is  not  a  properly 
constituted  Federal  Advisory  Committee 
as  provided  by  the  Federal  Advisory 
Committee  Art.  This  proposal 
overcomes  this  shortcoming  by 
reconstituting  the  panel  so  that  it  no 
longer  is  an  advisory  committee  within 
the  meaning  of  the  AcL 
dates:  C(»nment8  must  be  received  on 
or  before  November  1, 1983.  It  is 
proposed  to  make  this  regulation 
effective  the  date  of  final  approval. 
addresses:  Send  written  conmients  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administrabon,  810 
Vermont  Avenue.  NW.,  Washington, 
D.C.  All  written  comments  received  will 
be  available  for  public  inspection  at  this 
address  only  between  the  hours  of  8 
a  jn.  and  4:30  pjB.  Monday  through 
Friday  (except  hohdays)  until  November 
10, 1983.  Anyone  visiting  VA  Central 
Office  in  Washington,  D.C.  for  the 
purpose  of  inspecting  any  of  these 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  the  records  are 
available  for  inspectiop  only  in  Central 
Office  and  will  be  furnished  the  address 
and  room  number. 


FOR  FURTHER  SgiQI—A  I  lUW  CONTACT 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
D.C.  20240  (2Q2-38»-2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.4208.  Title  38,  Code  of  Federal 
Regulations  is  amended  to  show  that  the 
Central  Office  Education  and  Training 
Review  Panel  will  be  composed  of  VA 
employees. 

The  VA  has  determined  that  this 
proposed  regulation  is  not  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  The  proposal  will 
have  no  significant  adverse  e^cts  aa 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  tfris 
proposed  regulation,  if  made  final,  will 


not  have  a  significant  ectmomic  impact 
on  a  substantia]  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C  605(b).  this 
proposed  regulation,  therefore,  is 
exempt  fitun  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  VA  does  not  expect  the 
number  of  small  entities  affected  by  this 
proposal  to  be  substantial.  Since  1978 
the  number  of  cases  reviewed  by  the 
Central  Office  Education  and  Training 
Review  Panel  has  averaged  a  fittle  over 
two  per  year.  Not  all  of  these  cases 
involved  schools  that  would  qualify  as 
small  entities  under  RFA.  The  VA  does 
not  believe  that  changing  the 
composition  of  the  panel  will  increase 
the  number  of  cases  referred  to  it. 
Consequently,  the  proposal  will  have  no 
significant  economic  impact  on  smaD 
entities,  i.e..  small  businesses,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  proposed  regulation  is 
64.111. 

List  ai  Subjects  in  SS  CFR  Fwt  Zl 

Civil  Rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education,  Reporting  requirements. 
Schools,  Veterans,  Veterans 
Administration,  Vocational  educaticHi. 
Vocational  rehabilitation. 

Approved-  September  19. 1963. 

By  direction  <rf  the  Admintstrator. 
EvMBtt  Ahrarax.  Jr.. 
Deputy  Administrator. 

PART  21— (AMENDED] 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as  set 
forth  below: 

In  S  21.4208,  paragraph  (b)  is  revised 
as  follows: 

f21.420S    CwitnrtOniMEdacaminand 


(b)  Composition  of  Panel  (1)  The 
Director,  Education  Service  shall 
appoint  from  among  the  employees  of 
the  Veterans  Administration. 

(i)  A  chairperson  of  the  panel,  and 

(ii)  Five  persons  to  serve  as  members 
of  the  panel. 

(2)  Each  time  a  school  seeks  a  review 
of  a  decision  under  the  provisions  of 
S  21.4207(d}.  the  chairperson  shall 
choose  two  persons  bom  the  five 
appointed  under  sui^wra^apfa  (1)  of  this 
paragraph.  The  chairperaoo  and  tbeee 


two  persoiu  riuU  carry  ovA  (he  lunctions 
of  the  jMod  AS  gtated  in  j>aragraph  (a)  of 
this  section.  (36  U.&C  ITM^ 
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POSTAL  SERVICE 
38  CFR Part  111 

Poal  GMm  Oosing  «nd 
Procaduns 

AOCNCV:  Postal  Service. 
ACTION:  Exteoaion  ef  time  te  cornment 
on  proposed  post  office  dosing  and 
consolidation  procaduEes. 


SUMHAIIY:  This  document  extends  the 
time  to  submit  comments  on  the  Postal 
Service's  proposal  to  revise  its 
procedures  for  determining  whether  to 
close  or  consolidate  a  jMMt  office,  fins 
extension  is  in  response  te  a  request 
from  a  member  af  tiie  United  States 
House  of  Representatives. 
DATE:  The  public  comment  period  is 
extended  until  October  SI.  1983. 

AOORESS:  Written  comments  should  be 
sent  to  General  Manager.  Defivery 
Services  Department.  U.S.  Postal 
Service.  471  L'Enfant  Plara  We«t.  SW.. 
Washington.  D.C.  202B0-722S.  Copies  of 
all  written  commeitts  received  wiH  be 
avaftable  for  public  irapecfion  and 
photocopying  in  Room  740B  at  6ie  above 
address  between  9:30  a.m.  and  4:00  p.m. 
POU  FUHTMER  INRMMATION  COW!  AC  t! 
William  B.  Thomas.  fZOg  245-575a 
StlPPLEMEHTARV  INFOMHATlOfl:  The 
September  1. 1983  proposal  (48  FR 
39648-39653J  requested  that  written 
comments  be  submitted  by  October  1. 
1983.  This  notice  extends  the  public 
comment  period  until  October  31. 1983. 

W.  Allen  SodMS. 

Aaaociale  General  Counsefl.  Cffice  ofGenercH 
Law  andAdminiatFOtion. 

in  Doc  aS-aW71  YIM  10-343:  SMS  nfl 
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ENVmOMMENTAL  PROTECTION 
AGENCY 

40iCFR:Part51 

(AMS-FRL  2«45-« 

Wotor  VflNltite  EtrAsAin  TaCliii  s 

AGENCY:  Enviroiunental  Protection 
Agency. 

ACTION:  Notice  of  public  workshop. 


:Thiu        

public  workahop  irfaioh  4he 
Enviroamental  Pcotectioa  Agency  tvill 
hold  regarding  possible  revisions  to  the 
Agenc^'«  motor  vehicle  eflaiasion  factors 
and  the  computer  pragEara  MOBILE2 
used  to  calculate  camposite  emission 
factors  for  vehicle  fleets,  llieae  emisaion 
factors  are  used  by  States  in  pnepahng 
State  Implementation  Plan  revisions  and 
by  othecB  pngag*^  in  detenmining  the  air 
quality  impact  of  motor  wdadea.  The 
Agency's  purpose  in  holding  this 
woilcshop  is  to  meet  with  Arose  parties 
potentially  possessing  infonimtlon 
which  wDifld  be  of  use  m  revisii^g  the 
emission  factors  and  to  alkiw  aiD 
interested  parties  to  parficlpale~ 
informally  in  the  revision  prooeaa. 
IMTE:  The  workshop  is  being  beU  oa 
Wednesday.  October  28. 1983  at  8:30 
ajn. 

ADDRESS:  The  wodcahop  will  be  held  at 
EPA's  Motor  Vehicle  PifMiaifmir 
Labomtoiy.  2565  Ptyraonfli  Road.  Abb 
Arbor,  Mich^BB  48106. 
RM  FURTHER  JNnOaMMHM  COMTACi: 

T«ra  DacUagton  (313)  880  Itira.  Lm 

Platte  (313)  668-4306.  ar  Phil  Loraag 
(313)  668-4374,  Emiasion  Control 
Technolos'  Diviaion.  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor.  Michtgaa 
48105. 

current  estimates  of  emission  factors  for 
motor  vehicles  are  contained  in  the 
report  "Compilation  of  AirPaUutant 
BoHsaion  Factots:  liigfaway  Mabile 
Sources."  Match  Iflftl  {ERA^MQ/3-Bl- 
005).  The  eraissian  factors  and  the 
arithmetical  proceduns  Xir  combining 
them  into  bb  estimate  nf  the  composite 
emission  factors  £or  a  motxn'  vefaidle 
fleet  h«fe  becmantmnated  ia  Ae 
computer  program  MOm£2.  Tbe  r^nirt 
and  computer  ppogEun  wrere  devek^ied 
in  isea  and  EPA  jH^eceives  tint  in  the 
intervening  period  enough  additional 
infofmation  has  become  avaii^le  ia 
wanant  ccmsidetatioa  vf  iBviaiaas  ta 
both. 

Although  EPA  isnat-raquitad  te  imrite 
public  participation  during  the  revision 
of  the  motor  emission  faotoo.  EPA 
believes  a  aeries  of  public  workshops 
wiU  facilitate  BPA'a  cevision  process  by 
enabling  EPA  to  receive  viOiaible 
technical  infoHDation  in  « timely  fashion 
and  to  receive  suggestions  bum  fliose 
parties  who  may'odierwise'be  interested 
IB  'the  revision  process  uid  its  siMoame. 

The  wockstiqp  announced  hcov  is  Ihe 
fourth  of  a  series.  At  this  laueth 
woriuhop.  £PA  plans  to  ptesant  some  of 
the  results  of  analysis  work  perfDiaied 
on  in-<use  vehicle  oi«iiM>i«iM  .Mihioh  wall 
be  used  in  a  revision  to  MOBILEZ.  ElVi 


Vebclei 

(MVMA)  ytans  Jisc—s  the  IreatBwrtrf 

outto»(wry  bi^  aoittiBg  seiydea)  te 

unu  IcSKIBKVIlBE  CaRBGBan  aBOOta  BBB 

discuasad  if  fii 

for  additional  Inpira  iiioiilri  be 

advaHooftbe' 

the  tecAnioBl  aalBBe  of  the  ^ 

particapBols  fliwaU  be  ] 

to  BMBt  faiy  caoMbote  to  die 
discussions. 

This  workshop  wiU  i 

IROgFammiag  aspects  oftke  MQHLE2 
computer  progiam.  such  as  its  inhsisce 
with  otho-  pragiBBis  aaed  ia  preparii^ 
emisaiim  invaitenesand«r4|Ballly 
plans,  Bnd  the  iaagnage  nnd  aqaipaKat 

workahopiBay  be  adhadided  at  a  latar 
date  tB  Bieet  wifk  parties  interested  in 
these  areas  in  paitkailar. 

Nit  mlfrmaking  antMn  m  HirtirisMitrid  in 
connectiBB  with  the  revisions  ihat  anil 
be  the  subfecd  of  this  wockahop. 
Consequently,  the  workshop  wiM  ha 
very  informal.  There  will  be  no 
opportunity  for  prepared  statancnts  in 
generaL  althou^  prepared  remarks  will 
be  welcome  on  specific  issues  as  flioee 
are  brought  up  for  discussion.  Alflioa^ 
no  pubUc  dodcet  wfll  be  kept  written 
submissions  are  welcome  at  any  time 

•uaantaay  im:  iHim^pn  to  uic  wuiRSUUp  or 

mailed  to  Tom  Darlington.  Lois  Platte,  or 
Phil  Lorang.  or  at  the  address  set  out 
above. 

The  Agency  in  addiQon  requests  that 
all  persons  plinnii^  lo  attaad  tbe 
""•-'"■^■"r  "'"* — '  "^inr  PariinQtan.  I  nia 
Matte,  or  Phil  Losa^ 


Osted:  SeptenAer  Z7. 

JoMpli  A.  Cannon. 

Acting  AssistaiU  AdttuniMtMaiorfarJUcMaim. 
andJladidUon. 

jntDoti 


46CFRClLiy 

[Docicat  No.  SS-aS] 


'  Federal  Marifime  Commission. 
ACnoR:  Notice  of  biquiiy;  DesignatiaB 
oTTnquiry  Officer. 
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:  On  September  14. 1963.  the 
Conunission  published  in  the  Federal 
Regntar  (4a  FR  41199)  a  Notice  of 
Inquiry  for  the  purpose  of  soliciting 
public  comment  on  the  regulation  of 
porta  and  marine  terminal  operators 
under  the  Shipping  Act,  1916  (46  U.S.C. 
801  et  seq.].  llie  issues  to  be  addressed 
include  the  filing  and  approval  of 
terminal  agreements,  the  need  for 
continued  antitrust  immunity  for  marine 
terminal  operators,  and  the 
Commission's  future  role  in  marine 
terminal  regulation.  The  September  14 
Notice  enumerated  17  categories  of 
questions  on  which  the  Commission  has 
solicited  written  comment  on  or  before 
December  12, 1983. 

The  Commission  designates 
Commissioner  Robert  Setrakian  to  serve 
as  Inquiry  OfBcer.  The  Inquiry  Officer  is 
authorized  to  review  the  written 
comments  received  in  response  to  the 
Notice  and  to  take  such  steps  as  he 
deems  necessary  and  appropriate  to 
solicit  and  receive  further  comment, 
written  or  oral,  in  furtherance  of  the 
objectives  of  this  Inquiry. 
FOR  FWrmCII  MFOftMATION  CONTACT: 

Robert  Setrakian,  Commissioner, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573, 
(202)  523-5721. 

By  the  Commission.  September  23. 1983. 
Francis  C  Hioney. 
Secretary. 

|nt  Ooc  aS-Z70M  Filed  10-3-83: 8:4s  am  I 


46  CFR  Parts  524, 531. 536 

[Docket  Na  83-431 

Exemption  of  Nonexduatv* 
TrMMsMpment  AgreaiiMiiU  From  ttM 
FWng  R«quir«m«nts  of  ttie  Shipping 
Act,  1916,  and  Clarification  of  Part  524; 
Proposad  Rulemaidng 

A<tfNCV:  Federal  Maritime  Commission. 
ACTlOW:  Proposed  rulemaking. 

summary:  This  proposal  would  exempt 
nonexclusive  transshipment  agreements 
from  FMC  filing  requirements.  It  also 
amends  Part  524  to  emphasize  the  scope 
of  the  exemptions  granted  by  this  Part  to 
other  categories  of  agreements.  This 
proposal  would  relieve  current 
regulatory  burdens. 

DATS:  Comments  (original  and  15  copies) 
due  on  or  before  December  5, 1983. 
ADORess:  Comments  and  Inquiries  to 
Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington.  D.C  20573.  (202)  523- 
5725. .  . 


FOR  FURTNCR  IMFORMATIOW  CONTACT: 

Francis  C.  Humey  (202)  523-5725. 
•UFFLCMCNTARY  INFORMATKM:  The 
Federal  Maritime  Commission  is 
considering  the  promulgation  of  a  rule  to 
amend  46  CFR  Part  524  to  exempt 
nonexclusive  transshipment  agreements 
(NTA's)  from  the  filing  requirements  of 
section  15  of  the  Shipping  Act,  1916  (46 
U.S.C.  814).  An  NTA  is  defined  in 
§  524.2(a)  of  the  Commission's  Rules  (46 
CFR  524.2(a))  as: 

*  *  *  an  agreement  between  a  carrier  serving 
a  port  of  origin  and  a  carrier  serving  a  port  of 
destination  to  establish  a  through  route 
between  such  ports  via  an  intermediate  port 
at  which  the  cargo  is  transferred,  which 
agreement  does  not  prohibit  either  carrier 
&om  entering  into  similar  agreements  with 
other  carriers. 

Since  May  14, 1968,  NTA's  have  been 
exempt  from  the  approval  requirements 
of  section  15.  However,  current 
regulations  require  that  NTA's  be  filed 
with  the  Commission  for  information. 
Part  524  also  requires  that  tariffs 
governing  the  transportation 
contemplated  under  NTA's  contain  the 
following  information: 

a.  The  through  rate; 

b.  The  routings  (origin,  transshipment, 
and  destination  ports); 

c.  Any  additional  charges; 

d.  Participating  carriers:  and 

e.  A  tariff  provision  which  indicates 
that  the  carriers'  tariff  will  apply  to  the 
transportation  provided  by  the 
connecting  carrier. 

Section  35  of  the  Act  (46  U.S.C.  833a) 
provides  that  the  Commission  may 
exempt  any  class  of  agreements 
between  persons  subject  to  the  Act  from 
any  requirement  of  the  Act  where  it 
finds  that  such  exemption  will  not 
substantially  impair  effective  regulation 
by  it,  be  imjustly  discriminatory,  or  be 
detrimental  to  commerce. 

Experience  with  NTA's  suggests  that: 

1.  No  significant  regulatory  purpose  is 
served  by  requiring  NTA's  to  be  filed 
pursuant  to  46  CFR  Part  524.  although 
there  has  been  occasional  industry  use 
of  the  information  contained  in  these 
agreements; 

2.  The  filing  of  NTA's  for 
informational  purposes  has  placed  an 
unnecessary  burden  on  the  industry  and 
the  Commission's  staff; 

3.  A  regulation  providing  only  for  the 
filing  of  pertinent  information  in  the 
tariff  governing  the  through  movement 
covered  by  the  NTA  would  relieve  both 
the  staff  and  the  regulated  industry  of  an 
unnecessary  burden; 

4.  NTA  filings  often  include  matters  in 
the  agreement  which  go  beyond  the 
parameters  allowed  by  the  exemption; 
and 


5.  Comparison  of  NTA  filings  with 
advertisements  or  news  descriptions  of 
the  participating  carriers'  services 
sometimes  suggests  that  the  parties  may 
be  implementing  arrangements  much 
broader  than  simple  nonexclusive 
transshipment  arrangements,  under  the 
color  of  a  G.0. 23  exemption.  While  the 
agreement  filed  here  may  meet  the  exact 
pro  forma  requirements  of  G.O.  23.  the 
advertised  service  suggests  elements^of 
a  joint  service,  such  as  joint  advertising, 
slot  chartering,  agency  arrangements, 
rationalization  and  exclusivity. 

As  indicated  above,  this  proposal 
would  exempt  nonexclusive 
transshipment  agreements,  from  the 
filing  as  well  as  approval  requirements 
of  section  15.  Also,  in  order  to  assure 
that  parties  understand  the  limitations 
and  ramifications  of  the  exemptions 
provided  in  Part  524  and  do  not  act 
beyond  the  parameters  thereof,  this 
proposal  amends  the  "Statement  of 
policy  and  purpose"  to  emphasize  that 
the  section  15  exemption  for  all 
agreements  defined  in  Part  524  is  limited 
specifically  to  the  type  of  agreement 
defined  in  the  rule.  For  example, 
transshipment  agreements  which 
contain  elements  broader  than  simple 
non-exclusive  transshipment 
arrangements  would  not  qualify  for  the 
exemption.  This  proposal  also 
emphasizes  the  fact  that  any  section  15 
exemption  granted  does  not  confer 
antitrust  immunity  and  points  out  that 
parties  desiring  such  immunity  should 
file  their  agreement  for  approval. 

Certain  FMC  traffic  regulations,  both 
in  the  domestic  and  foreign  commerce 
(46  CFR  Part  531  and  46  CFR  Part  536, 
respectively)  will  require  amendment  if 
NTA's  are  no  longer  filed  with  the 
Commission.  The  necessary  changes  are 
incorporated  in  this  proposal. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.],  the 
Commission  certifies  that  this 
rulemaking  will  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  The 
filing  exemption  will  not  impose  any 
reporting  or  record  keeping 
requirements  which  might  result  in  a 
compliance  or  reporting  burden  on  small 
entities.  The  exemption  will  primarily 
benefit  carriers.  The  shipping  public, 
some  of  whom  undoubtedly  are  small 
entities  may  enjoy  a  secondary  benefit 
from  this  exemption,  but  it  is  not 
foreseen  that  this  benefit  will  amount  to 
a  "significant  economic  impact,"  within 
the  meaning  of  5  U.S.C.  605(b). 

List  of  Subjects  in  46  CFR  Parts  524.  531 
and  536 


Maritime  carriers. 
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46  CFR  Part  538 
[OoclMt  No.  Sl-M] 

Alowing  a  Third  ftabuttabte 
Prasumptton  Undar  tlw  IMform 
Mcrchmt'a  Contract 

AOCNCv:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  proceeding. 


;  The  Commission  has 
determined  to  discontinue  this 
proceeding  without  modifying  the 
Uniform  Merchant's  Contract  to  allow 
for  the  inclusion  of  an  optional  provision 
raising  a  third  rebuttable  presumption 
"that  the  merchant  paying  the  freight 
charges  on  a  given  shipment  has  the 
legal  right  to  select  the  ocean  carrier." 

DATES:  This  discontinuance  of  the 
proceeding  is  effective  October  4, 1983. 

FOR  RJNTHEII  NIFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  11101,  Washington.  D.C. 
20573,  (202)  523-5725. 

SUPPLEMCNTAflV  INFORMATKNl:  The 
Uniform  Merchant's  Contract  (46  CFR 
538.10)  implements  the  provisions  of 
section  14(b)  of  the  Shipping  Act,  1916, 
which  authorizes  the  use  by  carriers  or 
conferences  of  carriers  of  a  dualrate 
system  that  provides  for  lower  freight 
rates  for  merchants  who  pledge  all  or  a 
fixed  portion  of  their  shipments  to  said 
carriers.  By  "Notice  of  Proposed 
Rulemaking"  (46  FR  44998)  published  in 
the  Federal  Register  on  September  9, 
1981,  the  Commission  instituted  this 
proceeding  to  allow  the  optional 
inclusion  in  the  Uniform  Merchant's 
Contract  of  a  rebuttable  presumption 
"that  the  merchant  paying  the  freight 
charges  on  a  given  shipment  has  the 
legal  right  to  select  the  ocean  carrier."  In 
response  to  the  Notice,  comments  were 
received  from  18  conferences.  7 
shippers,  and  an  association 
representing  approximately  400  freight 
forwarders  and  customs  brokers. 
Upon  review  of  the  comments 
submitted  and  reexamination  of  the  rule 
proposed,  the  Commission  has 
determined  that  no  regulatory  purpose 
would  be  served  by  promulgating  that 
rule  at  this  time.  Accordingly,  the 
Commission  is  withdrawing  the 
proposed  rule  and  discontinuing  this 
proceeding. 

By  the  Commission. 
Fraocis  C  Humay, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
radaral  RaNroad  Adinlnli tratloi  i 
49  CFR  Part  218 
[FRA  DocfcM  No.  R80R-7.  Nolioa  1] 

Protection  of  Emptoyaes  During  Hump 
Operationa 

AOCNCY:  Federal  Railroad 
Administration  (FRA),  Transportation 
(DOT). 

ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  FRA  proposes  to  require  that 
railroads  establish  procedures  uinder 
which  train  and  yard  crews  performing 
certain  functions  on  hump  yard  tracks 
would  be  protected  from  possible  injury 
or  death  as  the  result  of  unanticipated 
movement  of  the  rolling  equipment  on 
which  they  are  working.  This  action  is 
being  proposed  in  response  to  a  joint 
request  from  the  Association  of 
American  Railroads  (AAR)  and  the 
United  Transportation  Union  (UTU)  that 
FRA  establish  uniform  procedures  for 
the  protection  of  workmen  in  such 
facilities. 

DATES:  Written  comments  must  be 
received  not  later  than  November  18, 
1983.  Conunents  received  after  that  date 
will  be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

ADOlttSS:  Written  comments  should  be 
submitted  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  FRA,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  Persons 
desiring  to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
shall  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321A  of 
the  Nassif  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  Fine,  Director,  Office  of  Safety 
Analysis,  FRA,  Washington.  D.C.  20590. 
Telephone:  202-426-4345. 
SUPPLEMENTARY  INFORMATION: 

Background 

Railroads  assemble,  disassemble,  and 
reassemble  freight  trains  in 
approximately  4000  classification  yards 
in  the  contiguous  48  states.  In 
approximately  125  such  yards,  railroads 
employ  a  gravity  feed  system  to  assist  in 
the  classification  of  freight  cars  for 
movement  to  destination.  These  are 


known  as  "hump  yards."  Although  the 
configuration  of  hump  yards  varies 
considerably  depending  on  location  and 
yard  capacity,  their  essential  feature  is  a 
single  track  at  the  apex  of  a  hill  that 
branches  into  multiple  tracks  on  one 
downward  side  of  the  hill. 

Freight  cars  are  shoved  by  a 
locomotive  to  the  apex  of  the  hill  in  long 
strings,  uncoupled  singly  or  in  groups, 
and  allowed  to  roll  freely  into  the 
multiple  fracts  on  the  downward  slope. 
Mechanical  devices  known  as  retarders 
are  used  to  limit  the  speed  at  which  the 
cars  move  down  the  hill.  Routing  of  a 
car  or  group  of  cars  to  a  particular  frack 
is  accomplished  by  aligning  the 
appropriate  switches  to  direct  the 
movement  to  the  desired  track.  The 
group  of  tracks  on  the  downside  of  the 
hill  is  commonly  referred  to  as  the  bowl 
fracks  of  the  yard. 

When  a  freight  car  reaches  the  apex 
of  the  hill,  i.e.,  the  hump,  the  car  is 
uncoupled  manually.  The  individual  in 
charge  of  the  hump  then  activates  a 
confrol  panel  to  establish  the  routing  for 
that  car  and  to  determine  the  amount  of 
brake  force  to  be  applied  by  the  retarder 
for  controlling  the  speed  and  distance 
the  car  will  be  allowed  to  travel  on  the 
bowl  tracks.  After  a  group  of  cars  has 
been  allowed  to  enter  a  given  bowl 
track,  a  yard  crew,  using  a  locomotive, 
couples  the  cars  and  connects  the 
airhoses  between  them  in  order  that 
they  can  be  moved  as  a  single  unit.  In 
performing  these  tasks,  members  of  the 
yard  crew  must  position  themselves 
between  the  cars  in  such  a  manner  that 
unanticipated  movement  of  the  cars 
poses  a  significant  risk  of  injury. 

Movement  of  the  cars  in  the  bowl 
results  from  use  of  the  yard  locomotive 
or  from  the  impact  of  other  cars  entering 
the  frack  from  the  hump.  The  risk  of 
injury  to  members  of  the  yard  crew  from 
unanticipated  movement  of  the 
locomotive  is  remote  since  the  person 
operating  the  locomotive  is  aware  of 
their  actions,  of  the  risks  associated 
with  unanticipated  movement,  and  of 
the  need  to  be  guided  by  the  instructions 
of  the  exposed  yard  crew  concerning 
when  the  cars  can  be  moved  safely.  It  is, 
therefore,  the  risk  to  the  yard  crew  from 
unanticipated  movement  caused  by  the 
impact  of  another  car  arriving  from  the 
hump  the  FRA  is  addressing  in  this 
NPRM. 

Current  Practfoes 

Recent  FRA  field  investigation 
disclosed  that,  because  of  reduced 
traffic  levels,  not  all  existing  hump 
yards  are  currently  in  operation.  At 
those  locations  presently  in  service,  the 
existing  procedures  for  avoiding  the  risk 


Fedefal  Regbter  /  Vol.  48.  No.  193  /  Tuesday.  October  4.  1983  /  Proposed  Rules 


45273 


of  unanticipated  movement  cause  by  the 
arrival  of  additional  cars  varies  among 
the  railroads  and  even  among  similar 
facilities  operated  by  a  single  railroad. 
Of  the  91  hump  yards  currently 
operating,  there  are  9  facilities  where  no 
protection  is  provided.  17  facilities 
where  less  than  positive  protection  is 
provided,  and  65  facilities  where 
positive  protection  is  provided.  At  the 
facilities  providing  positive  protection 
the  method  for  providing  protection 
varies  from  informal  communication 
between  the  yard  crew  and  the  operator 
of  the  hump  to  positive  locking  out  of 
switches  that  provide  access  to  the  track 
being  worked. 

Accident  Data 

FRA  has  identified  seven  fatalities 
that  occurred  in  bowl  tracks  during  the 
eight  years  between  1975  and  1982.  In 
each  of  these  accidents,  FRA  conducted 
a  fleld  investigation  to  determine  the 
caue  of  the  employee's  death.  Three  of 
these  accidents  directly  involved  the 
issue  addressed  by  the  NPRM,  and  in 
two  other  instances  the  level  of 
protection  being  afforded  yard  crews 
was  relevant.  In  the  remaining  instances 
the  fact  that  the  employees  were 
performing  tasks  in  the  hump  yard  is 
unrelated  to  the  circumstances 
addressed  in  this  NPRM. 

FRA  data  concerning  injuries  to  yard 
and  train  crews  does  not  include  the 
type  of  facility  where  the  injuries  occur; 
consequently,  FRA  cannot  identify  those 
incidents  that  occurred  in  hump  yards. 
Within  the  board  category  of  on-the-job 
injuries  to  yard-crews  performing  similar 
tasks,  FRA  has  identified  more  dian 
5,000  reportable  injuries  that  occurred 
during  the  calendar  years  1978  through 
1982.  FRA  believes  that  some  of  these 
incidents  occurred  in  bowl  tracks  and 
could  have  been  prevented  by 
adherence  to  the  procedures  being 
proposed  in  this  NPRM.  FRA's  belief  is 
buttressed  by  the  shared  concern  of  rail 
labor  and  rail  management  expressed  in 
their  suggestion  that  FRA  adopt 
regulations  seeking  to  reduce  the 
potential  for  injury  in  hump  yards. 
However,  to  assist  in  further  analysis  of 
the  accident  data,  FRA  requests  that 
commenters  furnish  any  specific 
information  at  their  disposal  concerning 
the  number  of  injuries  to  yard  crews 
that  can  be  attributed  to  ihe  hazard 
addressed  in  this  NPRM. 

SectioQ-by-Section  Analysis 

Section  218.39 

This  section  would  require  that  any 
railroad  operating  a  hump  yard  adopt  a 
specific  rule  that  will  mandate  a 
minimum  level  of  positive  protection  for 


employees.  This  operating  rule  could  be 
incorporated  in  the  existing  Uniform 
Code  of  Operating  Rules,  the  AAR 
Standard  Code  of  Operating  Rules,  or  an 
individual  railroad's  book  of  rules, 
general  orders,  timetable  special 
instructions,  or  other  similar  documents. 

FRA  proposes  that,  in  accordance 
with  the  joint  recommendation  of  AAR/ 
UTU,  employees  to  be  given  "jprotection 
are  the  train  and  engine  service 
employees.  Depending  on  local 
nomenclature,  this  would  encompass 
individuals  referred  to  as  brakemen. 
switchmen,  yardmen,  conductors,  yard 
crews,  road  crews,  and  footboard 
yardmasters.  all  of  whom  normally 
constitute  train  and  engine  service 
employees  covered  under  the  Hours  of 
Service  Act  (45  U.S.C.  62;  49  CFR  Part 
228).  The  railroads  could  extend 
coverage  of  their  operating  rules  beyond 
these  employees,  but  it  is  essential  that 
train  and  engine  service  employees  be 
provided  full  protection  under  each 
carrier's  rule. 

The  operating  rule  would  require  that 
covered  employees  be  provided 
protection  when  engaged  in  coupling  air 
hoses  or  adjusting  coupling  devices, 
which  activities  demand  that  they  place 
themselves  between  rolling  equipment. 
This  rule  would  apply  to  components  of 
these  two  general  tasks,  e.g., 
replacement  of  airhose  gaskets,  turning 
angle  cocks,  and  adjusting  drawbars. 

To  provide  protection,  the  hump 
operator,  or  similar  person,  would  be 
required  to  activate  a  remotely 
controlled  switch  located  near  the  apex 
of  the  hump,  causing  the  switch  to  be 
aligned  against  movement  to  the 
affected  track,  and  to  apply  a  locking  or 
blocking  device  to  the  control  to  prevent 
inadvertent  use  of  the  control 
mechanism.  It  should  be  noted  that  only 
this  single  switch  must  be  activated  to 
provide  protection.  The  railroads  could 
frame  their  operating  rules  so  as  to 
account  for  individual  circumstances, 
provided  only  that  the  rule  contains 
these  essential  elements.  For  example, 
computer  systems  could  be  used  to 
provide  the  locking  or  blocking  function. 
Each  railroad  would  have  the  discretion 
to  adopt  any  additional  protective 
measures  it  deems  appropriate. 

To  ensure  effective  protection,  this — 
regulation  would,  as  AAR  and  UTU 
jointly  recommended,  require  that  the 
employees  personally  contact  the 
operator  of  the  remotely  controlled 
switch,  both  to  obtain  protection  and  to 
permit  removal  of  the  protection.  This 
individualized  communication  is 
necessary  to  preclude  erroneous  or 
inadvertent  loss  of  protection.  Although 
FRA  is  not  proposing  to  require  the  use 


of  any  written  log  of  notification  for 
protection  or  removal  of  protection,  the 
use  of  such  systems  would  not  be 
precluded  by  this  proposal. 

Section  218.41 

This  section  would  provide  for  the 
imposition  of  civil  penalty  sanctions  for 
a  railroad's  failure  to  issue  a  rule  as 
required  by  the  regulation  or  to  comply 
with  its  operating  rule. 

Appendix  A 

Appendix  A  to  this  part  currently 
contains  a  detailed  schedule  of  dvil 
penalties  setting  forth  FRA  policy  for 
assessment  of  particular  monetary 
amounts  in  the  event  of  violations.  This 
schedule  will  be  revised  at  the  time  an 
amendment  based  on  this  proposal  is 
adopted. 

Regulatory  Impact 

This  NPRM  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies  and  it  would  be  neither  a 
"major"  rule  as  defined  under  Executive 
Order  12291  nor  a  "significant"  rule  as 
defined  under  DOT  regulatory  policies 
and  procedures.  The  rule  would  have  a 
direct  impact  only  on  the  thirty  railroads 
that  operate  hump  yards.  To  the  degree 
that  individual  railroads  within  that 
group  already  have  an  analogous 
procedure,  the  rule  will  have  virtiially  no 
economic  impact  Although  FRA  is 
constrained  in  its  analysis  by  the 
absence  of  well-defined  economic  and 
accident  data.  FRA  has  concluded  that 
the  rule  will  involve  only  minimal  costs 
for  the  railroads  and  should  have  a 
positive  economic  impact  through 
reduced  accident  costs.  Because  the 
economic  impact  of  the  regulation,  as 
proposed,  is  expected  to  minimal.  FRA 
has  determined  that  further  evaluation 
is  not  necessary  at  this  time. 

FRA  requests  that  commenters 
provide  information  on  the  question  of 
the  economic  impact  of  this  regulation. 
FRA  will  analyze  this  data  in 
determining  whether  to  issue  a  final  rule 
in  this  proceeding. 

Since  only  railroads  of  considerable 
size  operate  hump  yards,  this  rule  would 
have  no  adverse  impact  on  small 
entities.  Based  on  the  facts  set  forth  in 
this  NPRM,  it  is  certified  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  %  flOl 
et  seq.).  The  NmM  does  not  constitute  a 
significant  rule  under  the  DOT 
regulatory  policies  and  procedures. 
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There  are  inforraation  collection 
requirements  indirectly  contained  in  this 
NPRM  and  these  will  be  submitted  to 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperworii 
Reduction  Act  of  1980  (Pub.  L  No.  96- 
511).  Until  OMB  approval  is  obtained  for 
the  iofomiation  collection  requirements, 
these  provisions  will  not  be  effective. 
FRA  specifically  solicits  coounents  on 
the  potential  paperwork  burden  imposed 
by  the  proposed  regulations.  The 
information  collection  requirements 
associated  with  this  proposed  rule  stem 
from  the  provisions  of  H  217  J  and  217.9 
of  a  related  regiilation.  That  regulation 
(49  CFR  Part  217)  requires  all  railroads 
to  conduct  periodic  operational  test  to 
determine  compliance  with  their  rules 
and  to  provide  the  results  of  that  testing 
together  with  a  copy  of  their  rules  to 
FRA.  The  increase  in  the  existing 
information  collection  requirements 
associated  with  adoption  of  this 
proposed  rule  have  been  submitted  to 
OMB  for  review. 

Public  comments  on  the  issue  of 
information  collection  requirements 
should  be  directed  both  to  FRA.  in  the 
manner  provided  for  elsewhere  in  this 
notice,  and  to  OMB.  Communications  to 
OMB  should  be  submitted  to  Mr.  Gary. 
Waxman,  Room  30001,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington. 

D.c.  aeoa. 

Environoiental  Impact 

On  June  16. 1980,  FRA  published  (45 
_  FR  40854)  revised  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.].  other  environmental 
statutes.  Executive  orders,  and  DOT 
Order  S610.1C 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  categorically 
exempt  certain  actions  from  the 
requirements  for  an  environmental 
assessment  because  they  are  not  major 
actions. 

The  FRA  environmental  procedures 
also  contain  a  provision  that  enumerates 
seven  criteria  which,  if  met,  demonstrate 
that  a  non-categorically  exempt  action  is 
not  a  "major"  action  for  environmental 
purposes.  These  criteria  involve  diverse 
factors,  including  the  availability  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal  State  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural 
recreational  or  scenic  environments;  the 


use  of  properties  covered  by  section  4(f) 
of  the  DOT  Act  and  the  possible 
increase  in  traffic  congestion.  This 
proposed  rule  meets  the  seven  criteria 
that  estabtish  an  action  as  a  non-major 
action. 

Public  Paitidpation 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  Conmiunications  should  . 
identify  the  regulatory  docket  number 
and  notice  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel  Federal 
Raiboad  Administration.  400  Seventh 
Street  SW..  Washington.  D.C.  20S9a 
Persons  desiring  that  receipt  of  their 
communications  be  acknowledged 
should  attach  a  stamped,  pre-addressed 
postcard  to  the  first  page  of  their 
communication.  Communications 
received  before  November  18, 1983,  will 
be  considered  before  final  action  is 
taken  on  the  proposed  rule.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
any  time  during  regular  business  hours 
in  Room  7321A.  Nassif  Building.  400 
Seventh  Street  S.W.  Washington.  D.C 
20690. 

FRA  has  not  scheduled  a  public 
hearing  on  this  proposal  since  the  facts 
do  not  warrant  it.  However,  if  requested 
by  interested  parties  to  provide  an 
opportunity  for  oral  comment.  FRA  will 
provide  for  a  public  hearing. 

List  of  Subjects  in  49  CFK  Part  218 

Railroad  safety. 

In  consideration  of  the  foregoing,  FRA 
im>po8e8  to  amend  Part  218,  Title  49, 
Code  of  Federal  Regulations,  as  set  forth 
below: 


The  Proposed  Rule 

1.  49  CFR  Part  218  is  amended  by 
adding  a  new  S  218.39.  to  read  as 

follows: 

921S.39    Hump  Operations. 

After  January  1. 1984.  each  railroad 
that  operates  a  hump  yard  facitity  must 
have  in  effect  an  operating  rule  that 
substantively  adopts  the  following 
provisions: 

(a)  When  a  train  or  engine  service 
employee  is  required  to  couple  an  air 
hose  or  to  adjust  a  coupling  device  and 
that  activity  will  require  that  the 
employee  place  himself  between  pieces 
of  rolling  equipment  located  on  a  bowl 
track,  the  operator  of  any  remotely 
controlled  switch  that  iMtivides  access 
from  the  apex  of  the  hump  to  the  track 
on  which  the  rolling  equipment  is 
located  shall  be  notified; 


(b)  Up<Mi  such  notification,  the 
operator  of  sudi  remotely  controlled 
switch  shall  line  it  against  movement  to 
the  affected  bowl  trade  and  shall  apply 
a  locking  or  blocking  device  to  the 
control  for  that  switch:  and 

(c)  The  operator  shall  then  notify  the 
employee  that  the  requested  protection 
has  been  provided  and  shall  remove  the 
locking  or  blocking  device  only  after 
being  notified  by  Ae  employee  that 
protection  is  no  longer  required  on  that 
track. 

2. 49  CFR  Part  218  is  amended  by 
adding  a  new  {  21&41,  to  read  as 

follows: 

S  218.41    Prohibited  acts. 

A  railroad  is  subject  to  a  penalty,  as 
provided  in  Appendix  A  of  this  part,  if  it 

(a)  fails  to  issue  an  operating  rule  as 
required  by  section  21&39  of  this  part  or 

(b)  fails  to  comply  with  its  operating  rule 
issued  pursuant  to  section  218.39  of  this 
part 

(Sec.  202, 84  Stat.  971  (45  U5.C.  {  431);  aec 
1.49(in)  of  the  Regulations  of  the  Seoeiary  of 
Transportatioa  (49  CFR  1.49(in)) 

Issued  in  Washington,  D.C,  September  15. 
1983. 

Thomas  A  TQl 

Acting  Administrator. 
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DEPARTMENT  OF  COMMERCE 

National  OcMnte  and  AtmosphMic 
Administration 

50CFRPart663 

Ocean  Batmen  Fisheries  off  ttw  Coasts 
of  Washington,  Oregon,  and  Callfomia; 
Pacific  Coast  Groundflsh  Fishery 
Management  Plan«  PubOc'Hearlngs 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearings. 

StiMMAftv:  The  Pacific  Fishery 
Management  Council  (Council)  will  hold 
hearings  to  receive  public  comments  on 
(1)  a  framework  amendment  to  the 
fishery  management  plan  (FMP)  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  die  Coasts  of  Washington. 
Oregon,  and  California,  and  (2)  an 
amendment  to  the  Pacific  Coast 
Groundfish  FMP.  These  hearings  are 
being  held  in  accordance  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act 
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OATCS:  Written  comments  are  invited 
through  November  6, 1963.  Individuals 
or  organizations  desiring  to  comment  in 
person  may  do  so  at  public  hearings  to 
be  held  on: 

October  18. 1983— Seatde,  Washington; 

Astoria.  Oregon;  and  Areata, 

California. 
C  Monterey,  California  tnd.  Oregon,  and 

Monterey,Califomia 
October  20. 1983— Long  Beach. 

California. 

All  public  meMngs  will  start  at  7  p.m. 
and  adjourn  when  all  public  testimony 
has  been  received. 

AOOMESSES:  Hearings  will  be  held  at- 
Hyatt  Seattle,  Balboom  C  and  D,  Sea- 

Tac  Airport.  17001  Pacific  Highway 

South.  Seattle,  Washington. 
Astoria  Middle  School,  Lunchroom.  1100 

Klatskanine  Avenue,  Astoria,  Oregon. 
Humboldt  State  University,  Gist  Hall, 

Areata,  California. 
Pony  Village  Inn,  Ocean  View  Room, 

Virginia  Avenue,  N.  Bend,  Oregon. 
Monterey  Conference  Center,  Feranti 

Room,  1  Portola,  Monterey,  California. 
California  State  University,  Auditorium, 

400  Gold  Shore,  Long  Beach. 

California. 

Written  comments  should  be  sent  to 
Mr.  Joseph  C.  Greenley,  Executive 
Director.  Pacific  Fishery  Management 


Council  626  S.W.  Mill  Street.  Pordand. 
Oregon  97201.  Copies  of  bodi  die  sabnon 
framework  and  the  groundfish 
amendments  are  available  at  this 
address. 


KM  FURTMER  mntUUkTHm  CONTACT: 
Mr.  Joseph  C  &eenley  (Executive 
Director).  503-221-6352. 
•UPPLSMBITAIIV  MiFORMATION:  These 

hearings  will  deal  with  a  proposed 
framework  FMP  amendment  to  the 
Washington.  Oregon,  and  California 
commerical  and  recreational  ocean 
salmon  fisheries  and  nine  issues  in  an 
amendment  to  the  Pacific  Coast 
Groundfish  FMP. 

The  hearing  on  the  framework 
amendment  are  to  receive  additional 
public  comments  on  the  bamework 
procedures  and  modifications  to  the 
draft  amendment  because  public 
hearings  were  last  held  in  March  and 
April  (FR  11138:  March  18, 1983). 
Imporant  subjects  on  which  the  Council 
seeks  additional  pubhc  input  are 
objectives,  spewing  escapement  goals, 
allocation  between  ocean  commercial 
and  recreational  fisheries,  and  the 
process  for  making  between  season 
adjustments  to  the  ocean  salmon 
regulations. 

The  hearing  on  the  amendment  to  the 
groundfish  FMP  are  to  receive  pubUc 
comments  on  nine  issues  relevant  to 


management  of  groundfish  species  in  the 
fishery  conservation  zone  off 
Washington.  Oregon,  and  Califoraia. 
This  amendment  addresses  the  need  to 
alter  regulations  that  control  tlM  fishery 
and  the  groundfish  resources,  and 
provide  the  Council  with  added 
flexibiUty  to  respond  to  changing 
conditions  in  the  fishery.  The  nine  issues 
in  the  amendment  are  (1) 
commencement  of  the  fishing  year  in 
January  or  April.  (2)  flexibiUty  in  the 
regulatory  regime  for  Pacific  ocean 
perch.  (3)  joint  ventiue  fisheries  for 
Pacific  whiting  south  of  39*  N.  latitude, 

(4)  maiidng  requirements  for  fixed  gear, 

(5)  vessel  identification  requirement.  (6) 
inclusion  of  additional  species  in  the 
groundfish  management  unit.  (7) 
imposing  a  trip  limit  on  sablefish  as  the 
optimum  jrield  (OY)  is  approached.  (8) 
pelagic  gear  footrope  requirement  and 
(9)  separate  (numerical  OY] 
management  for  northern  jade  mackerel 

(16U.S.C.  iaoie<«e9.) 

Dated  September  2a  1983. 
Camien  J.  Bloooiii. 

Deputy  Assistant  Administrator  for  Fisheriea 
Resource  Management.  National  Marine 
Fisheries  Service. 
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Notices 


Ttw  section  of  ttw  FEOERM.  REGISTER 
contains  documents  ottwr  ttian  njles  or 
proposed  rules  thai  are  nppioibte  to  the 
puMc  Notices  of  hearings  and 
investigations,  cowwnittee  meetwttfs.  agency 
decisions  and  ruings,  dalegaiona  of 
auttwiity.  ttng  of  iielilMis  and 
appiicalions  and  agartcy  stlamenls  of 
organizalion  and  functions  are  examples 
of  docunwnts  appeahno  in  Ms  sectiofL 


DEPARTMENT  OF  AGRICULTURE 


Swvtoe 


1963  Crop  SoytMsn  Final  Loan  and 
Purdiaaa  Rata 


;  Agricultural  Stabilizatioa  and 
Conservation  Service  (ASCS),  USOA. 

AOnOH:  Notice  of  determinatioa  fo  1883 
Crop  Soybean  Final  Level  of  Price 
Support 


in  The  purpose  of  this  notice  is 
to  annoimce  that  the  final  level  of  price 
support  for  the  1983  soybean  crop  is 
$5.02  per  bushel.  This  determination  is 
required  to  be  made  by  section  201(g)(l] 
of  the  Agricultural  Act  of  1949,  as 
amended. 

EFFSCnVE  DATE  September  29, 1983. 

FOU  nmTHCH  MRMMATION  CONTACR 

Orville  I.  Overboe,  Agricultural 
Economist,  Analysis  Division.  ASCS- 
USDA.  P.O.  Box  2415.  Washington  D.C 
20013.  Telephone  (202)  447-4417.  Since 
this  determination  is  calculated  in 
accordance  with  the  statutory  formula, 
the  requirement  of  an  Impact  Analysis 
has  been  waived. 

aUPPLEMENTARV  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
ans  has  been  designated  "not  major."  It 
was  designated  "not  major"  because  it 
will  not  result  in:  (1)  An  annual  Rate 
effect  on  the  economy  of  $100  million  or 
more:  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
Government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse 
impacts  on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
ciunpete  with  foreign  based  enterprises 
in  domestic  or  export  maricets. 
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The  title  and  mindier  at  the  federal 
assistance  program  this  notice  applies  to 
are:  Tide — Commodity  Loans  and 
Purchases;  Nuaber — 10051  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  tlie 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U^C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  mJemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section ^01(g)(l)  of  the  Agricoltnral 
Act  of  1949,  as  amended,  provides  that 
the  price  of  soybeans  for  each  of  the 
1962  through  1985  marketing  years  shall 
be  supported  through  loans  and 
purchases  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by 
farmersior  soybeans  for  each  of  the 
preceding  five  marketing  years, 
excluding  the  high  and  low  valued 
years,  except  that  the  support  price  may 
not  be  less  tiian  $5X12  per  bosheL  If  the 
secretary  determines  that  the  simple 
average  price  producers  receive  for 
soybeans  in  any  marketing  year  is  not 
more  than  105  percent  of  the  level  of 
loans  and  purchases  for  such  marketing 
year,  the  support  level  may  be  reduced 
for  the  next  marketing  year  by  the 
amount  which  is  determined  to  be 
necess£uy  to  maintain  domestic  and 
export  markets  for  soybeans,  except 
that  the  price  support  level  cannot  be 
reduced  by  more  than  10  percent  in  any 
year  nor  below  $4.50  per  bushel. 

Section  201(g)(1)  also  provides  that 
the  Secretary  must  make  a  preliminary 
announcement  of  the  level  of  price 
support  no  earlier  than  30  days  prior  to 
September  1,  the  beginning  of  the 
marketing  year,  based  upon  the  latest 
information  and  statistics  then 
available.  The  Secretary  must  make  a 
final  annoimcement  of  such  level  as 
soon  as  full  information  and  statistics 
are  available  on  prices  for  the  five  years 
preceding  the  beginning  of  the  marketing 
year.  The  final  level  of  price  support 
must  be  announced  no  later  than 
October  1  of  the  marketing  year  to 
which  the  announcement  applies.  The 
final  level  of  support  cannot  be  less  than 
that  of  the  preliminary  announcement 

A  preliminary  level  of  price  support  of 
$5.02  per  bushel  for  the  1983  crop  of 
soybeans  was  determined  and 
announced  eflPective  Augiikt  2, 1983  (48 
FJL  35476).  As  set  forth  below,  it  has 


been  determined  diat  the  final  level  of 
price  support  for  the  1983  crop  of 
soybeans  is  $5i)2  per  boahel. 

Determination 

The  simple  averctge  price  received  by 
farmers  for  soybeans  far  each  of  the 
preceding  five  years,  excluding  the  high 
and  low  valued  years,  is  $8.39  per 
bushel.  This  determination  is  based  on 
the  following  data: 

(1)  Shiipi£-Aveimge  Soybean  Pmces  Dollar 
PER  Bushel 


1S78. 
1879.. 
1960.. 
1861.. 
1982. 


S6.2> 

S7.S0 


fUS 


(2)  Arerage  of  the  five  years, 
excluding  the  low  valued  year  (1982) 
and  the  high  valued  year  (1980):  ($6.83  + 
$6.29  +  $6.05)/3  =  $6.39  per  bushel. 

(3)  The  final  price  support  level 
calculation  is  $CL39  x  .75  =  $4.79.  The 
calcolated  final  price  support  level  of 
$4.79  per  bushel  is  less  than  the 
statutory  minimum  level  of  $5.02  per 
bushel.  The  simple  average  price  of 
soybeans  received  by  producers  diuing  • 
the  marketing  year  1982  ($5.88 
preliminary)  exceeded  one  hundred  and 
five  percent  of  the  1982  price  support 
level  for  soybeans  ($5.02  x  1.05  =  $5.27). 
There  is,  therefore,  no  basis  for  reducing 
the  final  price  support  level  for 
soybeans  below  the  statutory  minimum 
level  of  $5.02  per  bushel.  Accordingly, 
the  final  1983-crop  soybean  price 
support  level  is  $5.02  per  bushel. 

(Sec  201(g)(1)  of  the  Agricultural  Act  of  194S, 
as  amended  (7  U.S.C  144e(8)(l)) 

Signed  at  Washington,  D.C.  on  September 
29.1983. 

Richard  E.  Lyng, 

Acting  Secretary. 

|FK  Doc  SS-aTOO?  FUad  •-2»-«3: 2:44  pa] 


CIVIL  AERONAUTICS  BOARD 
[Order  SS-S-ISI] 

Morthaaatara  IntamaUonal  Airway, 
Inc4  Ordar  To  Stww  Cai«a 


Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause. 
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K  The  Beard  proposes  to  issue 
a  cerificate  of  pebUc  coovcnieace  and 
necessity  to  Nortfaeasteni  Intemitianai 
Airwajrs.  Inc.  to  provide  scheduled 
foreign  air  tnuuportatrao  of  persons, 
property,  and  mail  between  the  United 
States  and  Shannon,  Ireland,  and  a  point 
,  of  points  in  die  foUowiog  foreign  places: 
Antigua  and  Barbada,  Aruba.  Bahama 
Islands,  Barbados,  DeKze.  Chile, 
Curacao,  Dominican  Republic,  El 
Salvador,  Grenada.  Guadeionpe, 
Guatemala,  Gosrana.  Haiti,  Honduras, 
Jamaica.  Kfartinique,  Nicaragua,  9t. 
Kitts,  St.  Maarten,  TVinidad  and  Tobago. 
Belgium,  Federal  Rfipnbfic  of  Germany. 
Luxemboui^  The  Netherlands,  and 
Switzerland. 

Objections:  All  interested  persons 
having  objections  to  the  Board'* 
tentative  findings  and  conclusions,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  November  2. 1983,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  40910.  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C  2W28)  and  mail  copies 
to  all  affected  carriers  and  to  the 
Department  of  State  and  Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will,  subject  to 
disapproval  by  the  President,  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue,  in  accordance 
with  the  discnssion  contained  in  the 
show-cause  order,  the  proposed 
cerificate. 

To  get  a  copy  of  the  complete  ord^, 
request  it  from  the  CJV.B.  Distribution 
Section,  Room  100, 1825  Connecticat 
Avenue.  NW.,  Washington,  D.Q  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 


FOR  FURTMER  MFORMATION  CONTACT 

Nicholas  Lowry,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington 
D.C.  20428.  (202)  673-5203. 

By  the  Civil  Aerooautics  Board  September 
28,1963. 

PhylUsT.Kaylor. 

Secretary. 

(FR  Doc.  S}.«V92  FUmI  10.4-0:  MS  mb| 


(Doctwt  414MI 

Midway  (SouttiwMt)  Ainaay  Co. 
FHrrm  Inwtiyilluii.  Pwhiilin 


Notice  is  hereby  given  (hat  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  bcid  on 
October  11. 1983.  at  moa  ajB.  pocal 
time)  in  Room  1027.  Universal  Hiiil#ting^ 
1825  Connecticut  Avenue.  NW.. 
Washington.  D.C.  before  the 
undersigned  administrative  law  judge. 

Dated  at  Waafaii^ton.  IXC.  Sapiembcr  28, 
1963. 

lohB  M.  Vidooa. 

Admiaistiaiivt  Law  fudgm. 
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DEPARTMENT  OF  COMMERCE 

Intemationaf  Trade  Admintstratton 

Shop  Towals  of  Cotton  Rom  Via 
Paopia's  napuimc  oTCMn^ 
Antidumping  Duly  Order 

AOSNCV:  International  Trade 
Administration,  Commerce. 

action:  Antidumping  duty  order. 

summary:  In  s^mrate  investigationw, 
the  United  States  Department  of 
Commerce  and  the  United  States 
International  Trade  Commission  (TTC) 
have  determined  that  shop  towels  of 
cotton  from  the  People's  Repablic  of 
China  are  being  sold  at  less  than  fair 
value  and  that  sales  of  shop  towels  of 
cotton  from  the  People's  Republic  of 
China  are  BMiteriaDy  kijming  a  United 
States  industry.  Therefore,  all  entries,  or 
warehouse  withdrawals,  for 
consumption  of  shop  towels  of  cotton 
from  the  PRC  made  on  or  after  March  28, 
1983,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  wiD  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  aR 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  October  4, 1983. 


FOR  FURTHER  MyORMATlOW  CONTACT: 

Rick  Herring,  Office  of  Investigations. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.Q  2023a 
Telephone:  (202)  377-3963. 


rTlw 

product  covCTsd  by  lim  order  is  shop 
towels  OT  cotton  cai  leiitly  proviiied  for 
in  item  30^2740  of  Uie  Tariff  Schethdea 
of  the  United  States. 

fat  acoBRunoe  wftn  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (ttie  Act) 
(19  U.S.C  1673b),  on  March  28, 1963,  the 
Department  pubKshed  its  preliminary 
determination  that  tiiere  was  reason  to 
believe  or  suspect  that  tjtop  toweb  of 
cotton  frtm  the  PRC  were  behig  sold  at 
less  than  fair  vahie  (48  PR  127W).  On 
August  16. 1963.  the  Department 
published  its  final  determinatian  that 
these  imports  were  being  sold  at  less 
than  fair  value  (48  FR  37055]. 

On  September  23, 1983,  in  accordance 
with  section  735(b)  of  the  Act  (19  U.S.C 
1673(b)).  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  738  and  751  of  the  Act  (19 
U.S.C  1673e  and  1675),  the  Dcpsvteent 
directs  United  States  Cnstoms  officers  to 
assess,  upon  hirther  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
1673e(aXin-  antidumping  duties  eqna)  to 
the  amount  by  which  die  fbre^gaamrlcet 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
shop  towels  of  cotton  from  the  PRC 
This  antidumping  duty  wiQ  be  assessed 
on  all  shop  towels  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  28. 1963. 
the  date  on  which  the  Department 
publish^  its  "Suspension  of 
Liquidation'*  notice  in  the  FMerai 
Register. 

On  and  after  the  date  of  publication  of 
this  notice,  United  States  Qistoms 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margin  as  follows: 


Exportgr 


Oma  NatorMT  Ta 


I  iMport  •  C19QPI  ^toip^ 


Ctwia  NMonMAitiS  CMk  Impal  «  Ei^art 

CofporaMM 

AlOMwn 


«1 
37.Z 


This  determination  constitutes  an 
antidumping  order  with  respect  to  shop 
towels  of  cotton  fiom  the  People's 
Republic  of  China,  pursuant  to  section 
736  of  die  Act  (19  \5&.C.  1673e)  and 
section  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48).  The 
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Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  pubhcation  of  this  order,  as 
provided  for  in  section  751  of  the  Act  (19 
U.S.C.  1875). 

We  have  deleted  from  the  Commerce 
Regulations.  Annex  1  to  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  738  of  the  Act  (19  U.S.C 
1673e)  and  section  353.48  of  the 
Department  of  Commerce  Regulations 
(19  CFR  353.48). 
Alan  F.  Hofaner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  27. 1963. 

|FK  Doc.  83-2aaeo  Filed  lfr.3-83:  a:45  an| 
aUJNG  CODE  JS10-OS-M 


Trade  Adjustment  Assistance; 
Petitions  by  Pradudng  Firms  for 
Detenninatlona  of  Eligit>»ity;  Kanton 
Machine  Corp.,  et  aL 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Kanton 
Machine  Corporation,  3580  Burnet 
Avenue,  East  Syracuse.  New  York  13057. 
producer  of  air  compressors,  breathing 
apparatus,  pumps  and  parts  (accepted 
August  18, 1983);  (2)  Ramsey  Controls, 
Inc^  333  Route  17.  Mahwah.  New  Jersey 
07430.  producer  of  electronic  equipment, 
including  motor  speed  controls  and 
timers  (accepted  August  22. 1983);  (3) 
Stylite  Industries,  Inc.,  4655  Colorado 
Boulevard.  Denver.  Colorado  80216, 
producer  of  lighting  fixtures  and  wood 
furniture  (accepted  August  24. 1983);  (4) 
Liliiston  Corporation.  P.O.  Box  3930, 
Albany.  Georgia  31708.  producer  of 
agricultiu-al  equipment  (accepted  August 
25, 1983):  (5)  J.  N.  Machet  Corporation, 
509  East  Montecito  Street,  Santa 
Barbara,  California  93103.  producer  of 
lighting  fixtures  (accepted  August  25, 
1983):  (6)  Bobbie  Brooks,  Inc.,  3830  Kelly 
Avenue.  Cleveland,  Ohio  44144, 
producer  of  women's  skirts,  blouses. 
jackets,  pants,  sweaters  and  swimwear 
(accepted  August  28, 1983);  (7)  WJ». 
Keith  Company,  Inc.,  8323  Loch  Lomong 
Drive.  Pico  Rivera.  California  g066a 
producer  of  industrial  kilns  and  furnaces 
(accepted  August  26, 1983);  (8) 
Concordia  Jewehy  Company,  Inc.,  20 
West  47th  Street,  New  York.  New  York 
10036,  producer  of  jewelry  (accepted 
August  29. 1983):  (9)  OK  Machine  and 
Manufacturing  Company,  Inc.  421  East 
1st  Street.  Tulsa,  Oklahoma  74120. 
producer  of  pipe  couplings  (accepted 


August  30, 1983):  (10)  Forestville 
Aluminum,  Inc.,  P.O.  Box  98.  Forestviue. 
New  York  14062.  producer  of  aluminum 
castings,  valves  and  faucets  (accepted 
August  31. 1983):  (11)  Nicholl  Brothers. 
Inc..  1204  West  27th  Street,  Kansas  City, 
Missouri  64108,  producer  of  lanterns  and 
power-failure  lights  (accepted  August 
31, 1983);  (12)  Fine  Vines,  Inc.,  P.O.  Box 
873.  Greenville.  Mississippi  38701, 
producer  men's  women's  and  boys', 
pants,  shorts,  jackets,  vests,  coveralls, 
lab  coats,  aprons  and  pajamas  (accepted 
August  31, 1983);  (13)  Cuyuna  Engine 
Company,  P.O.  Box  116,  Crosby. 
Minnesota  56441,  producer  of  light 
engines  and  parts  (accepted  September 
1, 1983);  (14)  U.S.  Ungerie  Corporation. 
East  Fifth  and  Friendship,  DonalsonviUe, 
Georgia  31754,  producer  of  women's 
robes,  tops,  shorts,  rompers  and  warmup 
suits  (accepted  September  6, 1983);  (15) 
The  Central  Manufacturing  Company, 
Ina,  P.O.  Box  6417,  Caguas,  Puerto  Rico 
00625,  producer  of  apparel  belts 
(accepted  September  6, 1983);  (16) 
Hoffland  Honey  Farm,  Route  1, 
Marshall,  Wisconsin  53559,  producer  of 
honey  (accepted  September  6, 1983);  (17) 
Rosco  Tools,  Inc.,  100  Landing  Avenue, 
Smithtown,  New  York  11787,  producer  of 
screwdrivers,  nut  drivers  and  mallets 
(accepted  September  6, 1983);  (18)  Cuteri 
Special  Steel  Corporation.  P.O.  Box  509, 
Lockport  New  York  14094.  producer  of 
specialty  steel  (accepted  September  7, 
1983);  (19)  Chem-Fleur,  Inc..  200  Pulaski 
Street.  Newark,  New  Jersey  07105, 
producer  of  chemicals  (accepted 
September  7. 1983);  (20)  Waukesha 
Alaska  Corporation,  P.O.  Box  111098, 
producer  of  generators,  pumps, 
compressors  and  lift  trucks  (accepted 
September  7. 1983);  (21)  Thunderbird 
Industries.  Inc.,  P.O.  Box  12849.  Salem, 
Oregon  97303,  producer  of  rock  crushing 
equipment  (accepted  September  7. 1983); 

(22)  Thomas  Machine  and  Foundry,  Inc., 
P.O.  Box  2086.  Lynnwood,  Washington 
98036,  producer  of  metal  castings  and 
patterns  (accepted  September  7, 1983); 

(23)  Troy  Furniture  Components 
Company,  Inc.,  1970  Gladwick  Street, 
Compton.  California  90220,  producer  of 
furniture  components  (accepted 
September  7, 1983);  (24)  Stanislous 
County  Cheese  Company,  3141  Sierra 
Avenue.  Riverbank.  California  95367, 
producer  of  cheese  and  cream  (accepted 
September  7. 1983);  (25)  Lewis  Bolt  and 
Nut  Company,  504  Malcolm  Avenue, 
S.E.,  Minneapolis,  Minnesota  55414, 
producer  of  industrial  fasteners 
(accepted  September  8, 1983);  (26) 
Northland  I>roducts,  Inc.,  P.O.  Box  219, 
Richford.  Vermont  06476,  producer  of 
hockey  sticks  (accepted  September  9, 
1983);  (27)  Colorado  Leather  Goods,  2590 
Duraingo  Drive,  Colorado  Springs, 


Colorado  80908,  producer  of  wallets, 
belts,  handbags  and  headwear 
(accepted  September  9, 1983);  (28) 
Caribbean  Plastics,  Inc..  Box.  207  Pueblo 
Station,  Carolina,  Puerto  Rico  00628- 
0207,  producer  of  plastic  bottles  and 
straws  (accepted  September  9, 1983); 
(29)  Paolo  Manufacturing  Corporation, 
P.O.  Box  10625,  Caparra  Heights  Station, 
San  Juan,  Puerto  Rico  00922,  producer  of 
men's  and  boys'  shirts  (accepted 
September  9, 1983);  (30)  Cornwall 
Industries,  Inc.,  P.O.  Box  219,  South 
Paris,  Maine  02981,  producer  of  wood 
housewares  and  clocks  (accepted 
September  12. 1983):  (31)  Ahnor 
Company,  Inc.,  P.O.  Box  1790,  Brockton, 
Massachusetts  02403,  producer  of 
electric  cord  sets  (accepted  September 
12, 1983):  (32)  D.  J.  Andrews,  Inc.,  17 
Silver  Street.  Rochester,  New  York 
14850,  producer  of  set  screws  and 
machinery  parts  (accepted  September 
12, 1983);  (33)  Ted  Sobiech  Farms,  Box 
158,  Pine  Island,  New  York  10969, 
producer  of  onions,  celery  and  lettuce 
(accepted  September  9, 1983);  (34) 
Starbright  Sportswear,  Ltd.,  222  44th 
Street,  Brooklyn.  New  York  11232, 
producer  of  women's  sweaters 
(accepted  September  12, 1983):  (35) 
Accurate  Threaded  Fasteners,  3550 
West  Pratt  Avenue,  Chicago,  Illinois 
60645,  producer  of  industrial  fasteners 
(accepted  September  12, 1983);  (36) 
National  Chain  Company.  55  Access 
Road,  Warwick,  Rhode  Island  02886, 
producer  of  jewelry  chains  (accepted 
September  12, 11983);  (37)  Ari  Knitting 
Mills,  Inc..  43  Hall  Street.  Brooklyn.  New 
York  11205,  producer  of  men's  women's 
and  children's  sweaters  (accepted 
September  14, 1983);  (38)  Gem  Lingerie 
Company,  Inc..  418  Broome  Street,  New 
York.  New  York  10013,  producer  of 
women's  knit  tops  (accepted  September 
14, 1983):  (39)  Newport  Seafood 
Company.  Inc.,  P.O.  Box  1547.  Newport, 
Oregon  97365.  Producer  of  seafood 
(accepted  September  14. 1983);  (40) 
Olson  Irrigation  System,  8765-1  Olive 
Lane  Santee,  California  92071,  producer 
of  irrigation  equipment  (accepted 
September  14, 1963);  (41)  Gennett 
Lumber  Company,  Ina,  91  Thompson 
Street,  Asheville  North  Carolina  28803, 
producer  of  hardwood  lumber  (accepted 
September  14, 1983);  (42)  Heath 
Ceramics,  Inc.,  400  Gate  Five  Road, 
Sausalito.  California  94965,  producer  of 
dinnerware  (accepted  September  14, 
1983):  (43)  The  Wurlitzer  Company,  403 
East  Curler  Road,  De  Kalb,  Ulinois 
60115,  producer  of  pianos,  organs  and 
other  electronic  products  (accepted 
September  15. 1983);  (44)  San  Juan 
Cement  Company,  Inc..  G.P.O.  Box  2888. 
San  Juan.  Puerto  Rico  00936.  producer  of 
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cement  (accepted  September  15. 1983): 
and  (45)  Macaribe  Manufacturing 
Company.  Inc.  P.O.  Box  97.  Las  Piedras. 
Puerto  Rico  00671,  producer  of  wood 
furniture  (accepted  September  15, 1983). 

The  petition*  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Commnntties 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  separate  investigations  to 
determine  whether  increased  iaiports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
produced  by  each  &rm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  each  petitioning  Grm. 

Any  party  having  a  substantial 
interest  iii  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director.  Certification  Division. 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  US. 
Department  of  Commerce.  Washington. 
O.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  ofTidal  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Charles  L.  Smith. 

Acting  Director,  Certification  Division.  Office 
of  Trade  Adjustmeat  Assistance. 

|FR  Doc.  83-20073  Filed  10-3-a3;  0:45  dm| 
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Applications  for  Duty  Free  Entry  of 
Scientific  Instruments;  Medical  College 
of  Wisconsin,  Inc.  et  ai. 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  8(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 


intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  i  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff.  U.S.  Department 
of  Commerce.  Washington.  D£.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  aotice  of  application  is 
published  m  die  Federal  Register. 

A  copy  of  each  applicatioa  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday.  Room 
1523, 14th  and  Constitution  Avenue. 
NW.,  Washington.  DXL  20230. 

Docket  No--  83-306.  Applicant:  Health 
Research.  Incorporated.  Roswell  Park 
Division,  666  Ehn  Street  Buffalo.  NY 
14263.  Instrument  Electron  Microscope. 
Model  H-«00-2  and  Accessories. 
Manufacturer  Hitachi.  Japan.  Intended 
use  of  instrument  The  instnment  is 
intended  to  be  used  for  studies  of  cells 
and  tissues  derived  from  human  and 
animal  malignancies,  and  subcellular 
fractions  and  molecules  from  these  cells. 
Experiments  will  be  conducted  in  order 
to  investigate  how  ceils  become 
malignant  by  exposure  to  carcinogens 
and  tumor  promoters;  how  various  drugs 
intercept  this  process:  how  cancer  genes 
work  and  what  controls  the  gene 
expression  and  the  duplication  of  DNA 
and  how  environmental  pollutants  and 
anticancer  drugs  distribute  in  cells  and 
tissues.  Application  received  by 
Commissioner  of  Customs:  September 
16, 1983. 

Docket  No.:  83-309.  AppUcant:  The 
Medical  College  of  Wisconsin.  Inc..  8701 
Watertown  Plank  Road.  Milwaukee.  WI 
53226.  Instrument:  Cryo  Microtome.  LXB 
2250/041.  Type  450  MP  and  Accessories. 
Manufacturer:  Palmstiemas  Mekaniska 
Verkstad  AB,  Sweden.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  to  section  large  undecalcified 
tissues  of  quality  never  before  feasible 
during  investigations  of  gross 
morphology  of  whole  human  oi^gans. 
Application  received  by  Commissioner 
of  Customs:  September  16. 1963. 

Docket  No.:  83-310.  Applicant:  Mayo 
Foundation,  200  First  Street  S.W.. 
Rochester,  MN  55905.  Instrument 
Titanium  Product  System  for 
Osseointegration.  Manufacturer  Bofors 
Nobelpbarma,  Sweden.  Intended  use  of 
insturment:  The  instrument  is  intended 
to  be  used  in  a  reasearch  project  based 
upon  the  principle  of  osseointegration  - 
i.e..  to  develop  improved  surgical  and 
prosthetic  techniques  whidi  can  be 
expected  to  reduce  bone  loss  and 
improve  the  function  of  permanent 
anchored  bridges.  Application  received 


by  Commissioner  <rf  Custoow:  '*' 

September  1&  1963. 

Docket  No.:  8»-311.  Applicant  USDA- 
ARS.  Southern  Weed  Science  ' 
Laboratory,  P.O.  Box  22S,  Stoneville.  MS 
38776.  Instrument  Electron  Microscope. 
EM  lOCR  and  Accessories. 
Manufacturer  Carl  2^iss.  West 
Ce^pany.  Intended  use  of  instrument 
The  instrument  is  intended  to  be  need  to 
examine  various  tissaes  from  both 
weeds  and  crops,  for  the  purpose  of 
investigating  the  mechanisms  of  action 
of  various  herbicides  and  to  investigate 
the  cell  biology  of  crops  and  weeds. 
AdditionaBy.  soil  and  plant  samples  will 
be  examined  in  the  scanning 
transmission  and  scaiming  modes  to 
determine  both  the  surface  characters  of 
these  specimens  and.  witft  the 
attachment  of  the  X-ray  nicroanaljfsis'' 
equipment  to  determine  the  quantities 
and  distribations  of  elements  in  the 
samples.  Application  received  by 
Commissioner  of  Casloms:  September 
19, 1963. 

Docket  No.:  83-312.  Applicant 
University  of  Hawaii.  Pacific  Biomedical 
Research  Center,  Honolulu.  HI  96822. 
Instrument  Electron  Microscope,  EM 
lOCA  and  Accessories.  Manfacturer 
Carl  Zeiss.  West  Germany.  Intended  use 
of  instrument  The  instrument  is 
intended  to  be  used  for  high  resolution 
low  and  high  magnification  electron 
microscopy  of  Paramecium  caudatum 
cells  to  study  and  quantitate  variations 
in  cellular  membrane  pools  under 
various  normal  and  experimentally 
produced  changes  in  cell  growth  and 
physiology.  The  instnunent  will  also  be 
used  to  a  lesser  extent  for  teaching 
purposes — providing  students  in  the 
Minority  Access  to  Research  program 
with  some  training  in  electron 
microscopy  and  graduate  students  in 
biology  training  when  apropriate  and  for 
their  M.S.  or  FfaLD.  thesis  research  when 
this  requires  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  September  19, 1983. 

Docket  No.:  83-313.  Applicant:  The 
Johns  Hopkins  University.  Room  416. 
Jenkins  HalL  34th  &  Charles  Streets, 
Baltimore.  MD  21218.  Instrxunent 
Electron  Microscope.  EM  420  ST  and 
Accessories.  Manufacturer  NV  Phihps. 
The  Netherlands.  Intended  use  of 
instrument  The  insturment  is  intended 
to  be  used  for  studies  of  the  following: 

(1)  Collagen  fibre  structure  and 
distribution  using  electron  stains 
specific  for  methionine  or  for  sugars; 

(2)  Organization  of  chromatin  using 
small  but  detectable  heavy  atom  labels, 
and  mapping  of  genes  with  heavy  atom 
labeled  m-RNA; 


45280  Federal  Register  /  Vol.  48.  No.  193  /  Tuesday.  October  4.  1983  /  NoMco 


(3)  Determination  of  binding  of 
ribosomal  proteins  on  r-RNA; 

(4)  Cytochalasins  and  proteins  that 
appear  to  interact  specifically  with  the 
ends  of  actin  filaments: 

(5)  Three  large  proteins  to  provide  low 
resolution  trial  structures  for  subsequent 
refinement  with  x-ray  diffraction  of  their 
crystals; 

(6)  Study  of  the  distribution  of  * 
antigens  on  human  sperm  using 
monoclonal  antibodies;  and 

(7)  Morphological  changes 
accompanying  phototoxicity  of  rat 
retinal  rods  and  cones. 

The  instrument  will  also  be  used  in  the 
training  of  graduate  students  and  post- 
doctoral trainees.  Application  received 
by  Commissioner  of  Customs: 
September  20. 1983. ' 

Docket  No.  83-314.  Applicant:  The 
Johns  Hopkins  University,  Olin  Hall  330, 
Charles  A  34th  Streets,  Baltimore,  MD 
21218.  Instrument:  Electron  Microscope, 
EM  420  ST  and  Accessories. 
Manufacturer  NV  Philips.  The 
Netherlands.  Intended  use  of  instrument: 
The  instnunent  is  intended  to  be  used 
for  studies  of  minerals,  advanced 
technological  materials,  rocks,' and 
crystalline  chemicals.  Experiments  will 
be  conducted  in  order  to  advance  the 
understanding  of  geochemical  and 
physical  processes  in  important 
minerals  and  rocks:  to  understand  the 
effects  of  heat  treatment  and  other 
processing  on  rocks  and  technological 
materials;  and  to  improve  the  ability  to 
predict  the  effects  of  different 
processing  conditions  on  technologically 
advanced  materials.  The  instrument  will 
also  be  used  in  the  dissertation  research 
of  graduate  students  in  the  earth 
.sciences  and  materials  sciences  as  well 
as  in  the  training  of  postdoctoral 
researchers  in  advanced  electron  optical 
methods  of  material*  characterization. 
Application  received  by  Commissioner 
of  Customs:  September  20, 1983. 

Docket  No.  83-315.  Applicant:  Eye 
Research  Institute  of  Retina  Foundation. 
20  Staniford  Street,  Boston,  MA  02114. 
Instrument:  Electron  Microscope,  EM 
410LS  and  Accessories.  Manufacturer 
NV  Philips,  The  Netheriands.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  for  varied  research 
projects  which  include:  studies  of  cell 
motility  and  adhesion  as  they  relate  to 
migration  of  the  corneal  epithelium. 
adhesion  of  corneal  epithelium  to  its 
collagenous  substrate  and  cells  of  the 
aqueous  outflow  pathway.  Application 
received  by  Commissioner  of  Customs: 
September  20, 1983. 

Docket  No.  83-316.  Applicant:  V. A. 
Medical  Center.  Veterans   . 


Administration.  Supply  Service,  Bldg. 
222.  Fort  Snelling,  St.  Paul,  MN  55111. 
Instrument:  Electron  Microscope,  EM  10 
CA  and  Accessories.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  studies  of  biopsies  of 
human  tissues  obtained  as  part  of  the 
examination  of  tissues  removed  at 
surgery  to  establish  pathological 
diagnosis.  The  article  will  also  be  used 
to  train  premedical  and  biology  graduate 
students  in  aspects  of  cell  biology 
relating  to  mammalian  reproduction  in 
the  course  Mammalian  Reproduction. 
Application  received  by  Commissioner 
of  Customs:  September  20, 1983. 

Docket  No.  83-317.  Applicant:  Mayo 
Foundation.  200  First  Street  Southwest. 
Rochester,  MN  55905.  Instrument:  Cryo- 
microtome/Sledge  Type,  LKB  2258-041.' 
Manufacturer  LKB  Produckter,  AB, 
Sweden.  Intended  use  of  instrument 
The  instrument  is  intended  to  be  used 
for  investigations  of  autoradiographic 
drug  and  chemical  distribution  studies 
in  whole  animals  and  in  human  cancers: 
histochemical  studies  of  drug  and 
enzyme  localization  in  cells  and  tissues 
of  large  specimens:  metabolism  studies 
of  drug  in  human  cancers;  gross 
morphology  and  low  powered  light 
microscopy  examination  of  whole 
human  cancers  and  animal  tissues  to 
correlate  drug  concentrations  with 
different  cell  types.  Application  received 
by  Commissioner  of  Customs: 
September  21. 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Program  Manager.  Florence  Agreement 
Program.  Statutory  Import  Programs  Staff. 
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DEPARTMENT  OF  EDUCATION 

Asbestos  Hazards  School  Safety  Task 
Force;  Meeting 

agency:  Asbestos  Hazards  School 
Safety  Task  Force.  ED. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  forth 
coming  meeting  of  the  Asbestos  Hazards 
School  Safety  Task  Force.  This  notice 
also  describes  the  functions  of  the  Task 
Force.  Notice  of  these  meetings  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE:  October  25  and  26,  9:00  a.m.-4:30 


;  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.. 
Washington.  D.C.  Room  1134,  Barnard 
Auditorium. 


Hm  Fuimei  mrmmation  contact: 
W.  Stanley  Kruger,  State  and  Local 
Educational  Programs.  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW.,  Washington.  D.C.  20202;  (202) 
245-8506. 

SUPPLEMENTARY  MM^MMATION:  The 
Asbesto  Hazards  School  Safety  Task 
Force  is  established  under  Section  3  of 
the  Asbestos  School  Hazard  Detection 
and  Control  Act  of  1980  (20  U.S.C.  3602). 

The  Task  Force  is  established  to 
compile  medical,  scientific,  and 
technical  information  explaining  the 
health  and  safety  hazards  associated 
with  asbestos  materials  and  the  means 
of  identifying,  sampling,  and  testing 
materials  suspected  of  emitting  asbestos 
fibers,  and  to  disseminate  this 
information  to  State  and  local 
educational  agencies  in  order  to  assist 
them  in  conducting  their  asbestos 
detection  and  control  activities.  The 
Task  Force  reviews  eny  guidelines 
established  by  the  environmental 
Protection  agency  for  identifying  those 
schools  in  which  exposure  to  asbestos 
fibers  constitutes  a  health  problem  and 
for  taking  appropriate  corrective  actions 
at  such  schools.  The  purpose  of  the 
review  is  to  determine  whether  any 
modification  of  such  guidelines  should 
be  recommended  to  the  Secretary. 

The  meeting  of  the  task  Force  is  open 
to  the  public.  The  proposed  agenda 
includes: 

1.  Review  of  Federal  activities 
concerned  with  asbestos  in  schools. 

2.  Review  of  the  Environmental 
Protection  Agency's  new  guidance 
document. 

3.  Review  of  the  Department  of 
Education's  regulations  for  the  Asbestos 
School  Hazard  Detection  and  Control 
Act  of  1980. 

4.  Dissemination  of  scientific  and 
medical  data  regarding  the  exposure  of 
school  children  and  school  personnel  to 
asbestos. 

Records  shall  be  kept  of  all  Task 
Force  proceedings,  and  are  available  for 
public  inspection  at  the  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  between  the 
hours  of  9:30  and  5:00.  Monday  through 
Friday. 

La%tri«Qc«  F.  Davoopott 

Assistant  Secretary  for  Elementary  and 
Secondary  Ediwation. 

|FK  Doc.  «3-Z7am  PUed  Vt-»-»i  Mt  mi| 
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DEPARTMEHT  OF  ENERGY 

CwtHicatkin  of  ttM  Radiological 
Condition  of  ttM  Fonnar  Katev 
LaiMratory,  Locatad  in  Jarsay  City, 


agency:  O^ce  of  Terminal  Waste 
Disposal  and  Remedial  Action.  Energy. 
ACTKMK  Notice  of  certificatioiL 

summary:  The  Department  of  Energy 
has  completed  radiological  surveys  and 
taken  remedial  actions  to 
decontaminate  properties  found  to 
contain  low-level,  naturally  occurring 
residual  radioactive  material  resulting 
from  research  and  development  projects 
at  the  former  Kellex  Laboratory  while  it 
operated  under  contract  to  the 
Manhattan  Engineer  District  and  Atomic 
Energy  Commission.  The  Department, 
through  the  Office  of  Terminal  Waste 
Disposal  and  Remedial  Action  has 
issued  the  following  statement: 
Statement  of  Certification:  the  Former 
Kellex  Laboratory  Site.  Jersey  City,  New 
Jersey 

The  Office  of  Terminal  Waste 
Disposal  and  Remedial  Action  has 
reviewed  and  analyzed  the  radioktgical 
data  obtained  following  remedial  action 
on  the  site  once  occupied  by  the  former 
Kellex  Laboratory  in  Jersey  City.  New 
Jersey.  Based  on  this  analysis  and  the 
concurrence  of  the  New  Jersey 
Department  of  Environmental 
Protection,  the  Department  of  Energy 
certifies  that  the  following  properties  are 
in  compliance  with  all  applicable 
decontaminati(Mi  criteria  and  standards: 

•  Lots  1-G,  IH,  1-L.  1-M.  and  1-N  of 
Blocks  1288.1.  now  known  as  Block 
1288A  {reference  Jersey  City  Tax  Maps). 

This  certification  of  compliance 
provides  assurance  that  unrestricted  use 
of  any  of  the  properties  will  result  in  no 
radiological  exposure  above  applicable 
criteria  and  standards  to  members  of  the 
general  public  or  to  site  occupants. 
FOR  FURTHER  NtFORMATION  COMTACT: 
J.  E.  Baublitz,  Director.  Division  of 
Remedial  Action  Projects,  Office  of 
Terminal  Waste  Disposal  and  Remedial 
Action  (NE-24),  U.S.  Department  of 
Energy.  Washington,  D.C.  20545.  (301) 
353-5272. 

SUPPLEMENTARY  RIFORMATION:  The 
Department  of  Energy  has  established  a 
program  to  characterize  and.  where 
necessary,  correct  the  racKologicai 
conditions  at  sites  formerly  used  by  the 
Army  Corps  of  Engineers'  Manhattan 
Engineer  District  and  the  Atomic  Energy 
Commission  during  the  early  years  of 
nuclear  research,  development,  and 
production.  The  ultimate  objective  of  the 
program  is  to  ensure  that  these  formerly 


utilized  sites,  and  any  associated 

properties  in  their  victnrty,  n<e  \ 

the  radiological  guideltne*  estabMiad 

to  protect  the  general  pubHc.  The  former 

Kellex  Laboratory  in  Jersey  Qty,  New 

Jersey,  is  one  of  the  fonneriy  utilized 

sites. 

The  M.  W.  Kettogg  CompMiy 
established  the  Keilex  Corporation  as  a 
wholly  ovimed  subsidiary  in  1943  under 
contract  to  the  Manhattan  Engineer 
District  to  design  the  first  gaseous 
diffusion  uranium  eruichment  plant  to 
be  built  in  Tennessee.  The  laboratory 
continued  work  until  July  1952 
developing  various  solvent  extraction 
methods  under  contract  to  the  Atomic 
Energy  Commission.  At  the  time  of  its 
closing,  the  laboratory  was  controlled 
by  the  Vitro  Corporation  of  America. 

Radiological  surveys  completed  at  the 
site  in  1977  revealed  the  presence  of 
surface  and  subsurface  radiological 
contamination.  Decontamination 
activities  were  begun  in  1979.  The 
Delco-Levco  Venture  property  was 
certified  to  comply  with  site  specific 
guidelines  on  September  14, 1979. 
following  a  post-remedial  action 
radiological  survey  by  the  Oak  Ridge 
National  Laboratory.  Following  remedial 
action  on  the  remaining  lots  of  the 
former  Keflex  Laboratory  site,  the  Oak 
Ridge  National  Laboratory  conducted  an 
independent  radiological  survey  and 
determined  that  the  decontamination 
criteria  were  met. 

The  Department  of  Energy 
coordinated  its  activities  with  the  New 
Jersey  Department  of  Environmental 
Protection  which  verified  Department  of 
Energy  results  through  independent, 
analysis  of  soil  sanqiles. 

Based  upon  the  results  of  the 
radiological  surveys  completed  at  the 
five  properties,  the  Department  of 
Energy  has  determined  that  radiological 
conditions  on  the  affected  prepeilies  are 
consistent  with  applicable  criteria 
agreed  upon  by  the  New  Jersey 
Department  of  Environmental  Protection 
and  that  the  unrestricted  use  of  the 
property  presents  no  radiological 
hazards  to  the  general  public  or  to  site 
occupants. 

These  Hndings  are  supported  by  the 
Department  of  Energy  "Cerb'fication 
Docket  for  the  former  Kellex  Laboratory, 
Jersey  City.  New  Jersey."  The  docket 
will  be  available  for  review  between 
8:00  a.m.  and  4:00  pjn..  Monday  through 
Friday  (except  Federal  hohda]r8),  m  the 
Department  of  Energy  PubHc  Document 
Room  located  in  Room  lE-190  of  the 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  D.C 


Dated:  Septeaiber  13.  Un. 
F.  E-Coffaian.  •    -)-•• 

Director.  OfFfce  of  Terminal  Watle  Dmptmal 

and  Remediat  Action. 

|Fi(Oocn-z7miriiWio-s-M;aiitia(  " 


Inventiona 

The  Department  of  Enef:gy  hereby 
announces  a  number  of  inventions 
available  for  license,  in  accordance  with 
35  U.S.C.  207-209.  in  order  to  adnere 
expeditious  commerciahzation  of -results 
of  federally  funded  research  and 
development  For  further  information 
concerning  licensing  of  the  inventions. 
please  contact  Robol  J.  Marcfaick, 
Office  of  tlie  Assistant  General  Connsd 
for  Patents.  GC-4Z  Department  of 
Energy,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  205B5. 

Copies  of  specifications  of  the  listed 
U.S.  patent  applications  may  be 
obtained,  for  a  modest  fee.  from  the 
Nationcd  Technical  Infonnatian  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield.  VA  22151. 

Signed  at  Washington.  D£.  on  this  27th 

day  of  September.  1963. 

United  States  DepsrtiBent  of  E^ogy. 
Tbaodoi*  |.  Ganuii. 

General  Counsel. 

MS. 


Assistant  Geaeral  Couaaelfor  Pateats. 
Washingtoa.  D.C  20S8S 

Patent  Application  206.W    MUlwd  of 

Preparing  High-Tenpmtarc-Stable  Tlun- 

Fibn  Resistors 
Patent  Application  240.M7— HornonUl  Film 

Balance  Having  Wide  Range  and  High 

Sensitivity 
Patent  Appitcsfion  289.82* — Oraip  far  Use  in 

Winding  Large  Magnet  CoBs 
Patent  Application  261.387 — Method  and 

Apparatus  for  Automatically  Tracking  a 

Woricptece  Smfacc 
Patent  Apptkstian  340591 — Method  for 

Reprocessing  and  Separatfaig  ^tent 

Nuclear  Fuels 
Patent  Application  340.SZ1 — Nuclear 

Radiation  Actuated  Valve 
Patent  Application  34a822 — ^Apparatus  and 

Method  for  Reprocessing  and  Separating 

Spent  Nuclear  Fuels 
Patent  Application  340.624 — Method  and 

Apparatus  for  Controlled  Size  DistributioB 

of  GEL  Microspheres  Formed  From 

Aqueous  Dispersions 
Patent  AppUcatioa  340.625 — Material  n»gg«"e 

Device 
Patent  Application  340.626 — Apparatus  and 

Method  for  Reproceaaing  and  Separatiag 

Spent  Nuclear  Fuels 
Patent  Application  340,904 — Wheel-Type 

Magnetic  Refrigerator 
Patent  Application  340UB06    ■hotdow 

System  for  a  Nuclear  Reactor 
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Patent  Application  Ma907— Compenaated 

Intruder-Detection  Systems 
Patent  Application  340.956— Novel  7- 
Substituted  Coumarin  Compounds  and  an 
Improved  Method  for  Their  Synthesis 
Patent  Application  341,021— Downhole 

Refractive-Index  Logging  Device 
Patent  Application  341,374 — Inductive 

Storage  Pulae  Circuit  Device 
Patent  Application  342.431 — Phase 

Multiplication  Holography 
Patent  Application  34Z443 — Locking 

Mechanism  for  Indexing  Device 
Patent  Application  342.678 — Short  Pulse  Free 

Electron  Laser  Amplifier 
Patent  Application  342,679— Free  Electron 

Laser  Designs  for  Laser  Amplification 
Patent  Application  34Z680— Multifrequency.* 

Single  Pass  Free  Electron  Laser 
Patent  Application  342.681— Method  for 
Spectrochemical  Analysis  Using  Time- 
Resolved  Laser-Induced  Breakdown 
Patent  Application  342.682 — Circular  Free- 
Electron  Laser 
Patent  Application  342.683 — Doped 
Semiconductor  Material  and  Method  for 
Doping  Same 
Patent  Application  342.664 — 1- "CD-Glucose 

and  Related  Compounds 
Patent  Application  342.982- Electron  Beam 
Magnetic  Switch  for  a  Plurality  of  Free 
Electron  Lasers 
Patent  Application  343.606-^-Cathode 
Preparation  Method  for  Molten  Carbonate 
Fuel  Cell 
Patent  Application  343.807- Portable  Battery- 
Free  Charger  for  Radiation  Dosimeters 
Patent  Application  343.608 — Cutting  Fluid  for 

Machining  Fissionable  Materials 
Patent  Application  343.609— Slag  Capture  and 

Removal  During  Laser  Cutting 
Patent  Application  343.610— Continuous 
Production  of  Ethanol  by  Use  of  Flocculent 
Zymomonas  Mobilis 
Patent  Application  343.612 — Photosensitivity 
Enhancement  of  Plzt  Ceramics  by  Positive 
Ion  Implantation 
Patent  Application  343.613 — Bidirectional 

Slapper  Detonator 
Patent  Application  343,614 — Spark  Gap 

Device  for  Precise  Switching 
Patent  Application  343.615 — Cutting 

Assembly 
Patent  Application  343.686 — Process  for 

Pholosynthetically  Splitting  Water 
Patent  Application  343.792— DC  Plasma 

Sprayed  Electronic  Tube  Device 
Patent  Application  343.793 — Fuel  Rod 

Retention  Device  for  a  Nuclear  reactor 
Patent  Application  343.802 — Apparatus  for 

Shifting  the  Wavelength  of  Light 
Patent  Application  343.803— Method  for 
Forming  Microspheres  for  Encapsulation  of 
Nuclear  Waste 
Patent  Application  343,804 — Roundness 

Calibration  Standard 
Patent  Application  344.064— Method  of 

Preparing  Silicon  From  Sodium  Fluosilicale 
Patent  Application  344.161 — Clamshell 

Tomograph 
Patent  Application  345.442— New  Prodrugs 
Based  on  Phospholipid-Nucleoside 
Conjugates 
Patent  Application  345,457 — Process  for 
Recovering  Rhenium  From  an  Alloy 
Thereof 


Patent  Application  345.460 — Explosive 

Double  Salts  and  Preparation 
Patent  Application  345.45»— Silicon 

Tetrafluorlde  Generation 
Patent  Application  347.215— Thin  Film 

Absorber  for  a  Solar  Collector 
Patent  Application  347.757 — Cyclotron  Axial 

Ion  Beam  Buncher  System 
Patent  Application  347.758— Front  Lighted 
Shadowgraphic  Method  and  Apparatus 
Patent  Application  347.759— Eddy  Current 

Angle  Probe 
Patent  Application  347.760 — Negative  Ion 

Generator 
Patent  Application  349,224— Ball  Mounting 

Fixture  for  a  Roundness  Gage 
Patent  Application  349.225 — Process  for  the 
Production  of  Ethylene  and  Other 
Hydrocarbons  From  Coal 
Patent  Application  349.959 — ^Modified  Laser- 
Annealing  Process  for  Improving  the 
Quality  of  Electrical  P-N  Junctions  and 
Lie  vices 
Patent  Application  351,378— Method  of 
Forming  a  Thin  Unbacked  Metal  Foil 
Patent  Application  341.369 — Grooved 
Impactor  and  Inertial  trap  for  Sampling 
Inhalable  Particulate  Matter 
Patent  Application  351.679— Electric  Filter 

With  Movable  Belt  Electrode 
Patent  Application  352.738— Method  of 

Sputter  Etching  a  Surface 
Patent  Application  352,743 — Bag-Oul 

Material  Handling  System 
Patent  Application  362,744 — Laser  Beam 

Alignment  System 
Patent  Application  352.745 — Stabilizing 

Windings  for  Titlting  and  Shifting  Modes 
Patent  Application  352,749— Bag-Oul 

Material  Handling  System 
Patent  Application  271.060— 

Magnetocumulative  Generator 
Patent  Application  343.666— Process  for 

Photosynthetically  Splitting  Water 
Patent  Application  354.419— Personnel 

Electronic  Neutron 
Patent  Application  354.465— Nuclear  Reactor 
Fuel  Element  Having  Improved  Heat 
Transfer 
Patent  Application  354,552 — Variable  energy 

collimator  for  High  Energy  Radiation 
Patent  Application  354.55*r-Low  Density, 

Microcellular  Foams,  Preparation,  and 
/    Articles 
Patent  Application  354,571— Method  for 

Producing  Highly  Reflective  Metal  Surfaces 
Patent  Application  354.573 — Primary  enzyme 

Quantitation 
Patent  Application  356,562- Resonant  Circuit 
Which  Provides  Dual  Frequency  Excitation 
for  Rapid  Cycling  of  an  Electro-Magnet 
Patent  Application  356,567— Ultrasonic 

Hydrometer 
Patent  Application  356,568 — Precision 

Translator 
Patent  Application  356.569— Combination 
Pipe  Rupture  Mitigator  and  In-Vessel  Core 
Catcher 
Patent  Application  356.581-YLiquid-Film 

Electron  Stripper 
Patent  Application  357.533 — A  Variable 
Current  Speed  Controller  for  Eddy  Current 
Motors 
Patent  Application  357,536— Agitation 

Apparatus 
Patent  Application  358,0Ba— Multiwire 
Conductor  Having  Increased  Interwire 


Resistance  and  Good  Mechanical  Stability 
and  Method  for  Making  Same 
Patent  Application  358,083 — Telescoping 

Magnetic  Ball  Bar  Test  Gage 
Patent  Application  356.065— Multiwire 
Conductor  Having  Greatly  Increased 
Interwira  Resistance  and  Method  for 
Making  Same 
Patent  Application  358,066— Mechanically 
Stable,  High  Aspect  Ratio,  Mulfifilar, 
Wound.  Ribbon-Type  Conductor  and 
Method  for  Manufacturing  Same 
Patent  Application  358,959— Method  of 
Removing  Polychlorinated  Biphenyl  From 
Oil 
Patent  Application  358.960— Pocket  Radiation 

Dosimeter-Dosimeter  Charger  Assembly 
Patent  Application  35a962 — Reactivity 

Control  Assembly  for  Nuclear  Reactor 
Patent  Application  35a9n»— Valve  for  Gas 

Centrifuge 
Patent  Application  359.973 — Helix  Coupling 
Patent  Application  360.116— Method  of 
Deposition  of  Silicon  Carbide  Layers  on 
Substrates 
Parent  Application  360,965 — Automatic 

Safety  Rod  for  Reactors 
Patent  Application  360,966— Long  Lifetime, 
Low  Intensity  Light  Source  for  use  in 
Nightime  Viewing  of  Equipment  Maps  and 
Other  WriHngs 
Patent  Application  361,151— Additive  for  Iron 
Disulfide  Cathodes  Used  in  Thermal 
Batteries 
Patent  Application  361,152 — Portal  Radiation 

Monitor 
Patent  Application  361,932 — Gas-Tungsten 

Arc  Welding  of  Aluminum  Alloys 
Patent  Application  361,952— Solar  Thermal 
Energy  Collection/Storage  Pond  System 
Patent  Application  361,954 — Optical  Double- 
Split  Particle  Measuring  System 
Patent  Application  362.172 — Instrument  and 
Method  for  Focusing  X-Rays.  Gamma  Rays, 
and  Neutrons 
Patent  Application  362.422— Soft  X-Ray  Laser 
Using  Pumping  of  3P  and  4P  Levels  of  He- 
Like  and  H-Like  Ions 
Patent  Application  363,201— Wire  Chamber 

Radiation  Detector  With  Discharge  Control 
Patent  Application  363,971— The  Raman 
Accumulator  as  a  Fusion  Laser  Driver 
Patent  Application  363.979— Apparatus  and 
Method  for  Quantitatative  Assay  of 
Generic  Transuranic  Wastes  From  Nuclear 
Reactors 
Patent  Application  364.060— Process  for 
Removing  Halogenated  Aliphatic  and 
Aromatic  Componds  From  Petroleum 
Products 
Patent  Application  364.276— Modular  Low 

Aspect  Ratio-High  Beta  Torsatron 
Patent  Application  364.282 — Production  of 
Aluminum  Metal  by  Electrolysis  of 
Aluminum  Sulfide 
Patent  Application  365,133— Purged  Window 

Apparatus 
Patent  Application  368.197— Combined 
Fluidized  Bed  Retort  and  Combustor 
Patent  Application  368.198— Solar  Heated 

Rotary  Kiln 
Patent  Application  368,199— Method  for 
Preparing  Rare  Earth  Sesquichalcogenidei 
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Patent  Application  38a.2«5— Power  Efficiency 

for  Very  High  Temperature  Solar  Thermal 

Cavity  Receivers 
Patent  Application  360.305 — Wriat  Watch 

Dosimeter 
Patent  Application  369.965 — Class  Ceramic- 

to-Metal  Seals 
Patent  Application  370.839 — Low 

Temperature  TheimaJly  Regenerative 

Electrochemical  System 
Patent  Application  371.743 — Detection 

System  for  a  Gas  Chromatograph 
Patent  Application  371.744 — ^lon  Source  for 

High-Precision  Mass  Spectrometry 
Patent  Application  371.745 — Composite 

Polymeric  Film  and  Method  for  Its  Use  in 

Installing  a  very  Thin  Polymeric  Film  in  a 

Device 
Patent  Application  372.34a — Coal  Storage 

Hopper  With  Vibrating  Screen  Agitalor 
Patent  Application  372,861 — High  Pressure 

Liquid  Level  Monitor 
Patent  Application  373,076 — Combination 

Moisture  and  Hydrogen  Cetter 
Patent  Application  258351 — Appartus  tor  a 

Method  of  Monitoring  for  Breached  Fuel 

Elements 
Patent  Application  268.247 — Apparatus  and 

Method  for  Detecting  A  Magnetic  Anomaly 

Contigu«tu*  To  Remove  Location  By  Squid 

Gradiometer  and  Magnetometer  Systems 
Patent  Application  274.120 — ^Low-Noise  Pulse 

Conditioner 
Patent  Application  279391 — Comer  Cuttir^g 

Mining  Assembly 
Patent  Application  298,448 — Radiation 

Dosimeter 
Patent  Application  374,655— Two- 

Dimensional  Optimization  of  Free  Electron 

Laser  Designs 
Patent  Application  374.675 — Process  for 

Reducing  Series  Resistance  of  Solar  Cell 

Metal  Systems  With  a  Soldering  Flux 

Etchant 
Patent  Application  374.847 — ^lon  Soure 
Patent  Application  375,232 — Phenolic  Cation 

Exchange  Resin  Material  for  Recovery  of 

Cesium  and  Strontium 
Patent  Application  375.518 — Infrared 

Photoemitting  Diode  Having  Reduced  Work 

Function 
Patent  Application  375319 — Process  for  the 

Synthesis  of  Iron  Powder 
Patent  Application  375.523 — Axial  Static 

Mixer 
Patent  Application  375,525 — Glass  Capable  of 

Ionic  Conduction  and  Method  of 

Preparation 
Patent  Application  375.529 — Microwave 

Diode 
Patent  Application  375.B4&— Method  and 

Apparatus  for  Generating  A  Natural  Crack 
Patent  AjjpHcation  376.088 — Optical 

Diffraction  Method  for  Determining  Crystal 

Orientation 
Patent  Application  377.773 — Portable 

Instrument  for  Inspecting  Irradiated 

Nuclear  Fuel  Assemblies  in  a  Water-Filled 

Storage  Pond  by  Measurement  of  Induced 

Cerenkov  Radiation 
Patent  Application  377.898 — Apparatus  for 

Irradiating  a  Continuously  Flowing  Stream 

of  Fluid 
Patent  Apphcation  379,418 — Device  and 

Method  for  Measuring  the  Coefficient  of 

Performance  of  a  Heat  Pump 

1 


Patent  Application  379L7S7 — Mioo-Triggered 

Laser  Switch 
Patent  Application  STOTSS— Comboalion 

Pinhole  Camera  Syaten 
Patent  Application  379.790 — Method  for 

Preparing  Surfaces  of  Metal  Composites 

Having  a  Brittle  Phase  for  Plating 
Patent  AppUcatioB  379,868 — Precipitation- 
Adsorption  Process  for  the 

Decontamiaatioa  of  Nuclear  Waste 

Supemates 
Patent  Applicalipn  379301— Preparation  of 

Metal  Phosphates  by  a  Reaction  Using 

Boron  Phosphates 
Patent  Applicalian  381.277 — Extrusion- 
Formed  Uranium-2.4  Wt.  %  Article  With 

Decreased  Linear  Thermal  Expansion  and 

Method  for  Making  the  Same 
Patent  Application  362361- Furfuryl  Alcohol 

Cellular  Product 
Patent  Application  382.997 — Method  and 

Apparatus  for  Determirring  Tensile 

Strength 
Patent  Application  382.998 — Feedthrough 

Terminal  for  High  Power  Cell 
Patent  Application  383,048 — Protective 

Supplied  Breathing  Air  Garment 
Patent  Application  383.880 — Method  of 

Preparing  Nuclear  Wastes  for 

Transportation  and  interim  Storage 
Patent  Application  384.306 — Spring  Bypass 

Assembly 
Patent  Application  384.307 — Grapple 

Assembly 
Patent  Application  365302 — Electrochemical 

Cell  Having  an  Alkali  Metal  Nitrate 

Electrode 
Patent  Application  385306 — Characterization 

of  In  Situ  Oil  Shale  Retorts  Prior  to  Ignition 
Patent  Application  385393 — ^Diffraction 

Crystal  for  Sagittally  Focusing  X-Rays 
Patent  Application  386,370— Low  Voltage  Gas 

Discharge  Device 
Patent  Application  386.371 — Apparatus  and 

Method  for  Quantitative  Measurement  of 

Small  Differences  in  Optical  Absorptivity 

Between  Two  Samples  Using  Differential 

Interferometry  and  the  llieimooptic  Effect 
Patent  Application  386372 — Apparatus  and 

Method  for  Measurement  of  Weak  Optical 

Absorptions  l)y  Thermally  Induced  Laser 

Pulsing 
Patent  Application  387300 — Cortical 

Hamioaic  Generator 
Patent  Apfittcation  3873S3— Method  of 

Dispensing  Droplets  to  Penetration- 
Resistive  MediiKns 
Patent  ApplicatioB  387J13-r-Passive  Heat 

Transfer  Means  for  Nuclear  Reactors 
Patent  Application  387.114— All  Metal  Valve 

Structure  for  Gas  Systems 
Patent  Apphcation  387,115 — Process  for 

Producing  Silicon 
Patent  Application  388372— Mediod  for 

Producing  Hydrogen  amd  Oxygen  by  Use  of 

Algae 
Patent  Application  386,873 — Surface 

Modification  to  Wave-Guides 
Patent  Application  388.874 — Absorption  Heat 

Pump  System 
Patent  Application  388,875 — Absorption  Heat 

Pump  System 
Patent  Application  389.343 — Regeneratfve 

Gas  Tuii>ine  with  Thermal  Energy 

Conservation 
Patent  Application  389302 — Method  of 

Producing  Novel  Silicon  Carbide  Articles 


Patent  Application  390.731 — tfigh  Bfficienegr 

Photovoltaic  Cells 
Patent  Application  382.498 — Tedmiqiie  for 

Controlling  Shrinkage  Distortion  in  Cold 

Pressed  Annular  Pelletr 
Patent  Application  393.230 — Process  for 

Recovering  Uranium  from  Waste 

Hydrocarbon  Oils  Containing  the  Same 
Patent  Application  393351 — Resonantly 

Enhanced  Method  for  Generation  of 

Tunable.  Coherent  Vacuum  Ultravioiet 

Radiation 
Patent  Application  393.286— Digital  Computer 

Operation  of  a  Nuclear  Reactor 
Patent  Application  393387 — Radiation-Hard 

Electrical  Coil  and  Method  to- Ita 

Fabrication 
Patent  Applicatioa  315380— Method  and 

ApparalMS  ior  Conufiatiag  Strips 
Pateat  Appbcmtiom  39Uin—Pmt  CeM  Design 

and  AssemUy 
Patent  AypbcrtioM  39435S    Ottppiiig  Motor 

Controller 
Patent  Apphcation  394.S59 — Inductioo 

Plasma  Tube 
Patent  Appbcation  3M3flO— Apparatus  far 

Contacting  Particulate  Material  nvith 

Processing  Fluid 
Patent  Application  395.871 — Inoeow.  of  Bulk 

Optical  Damage  Threshold  Fluences  of 

fCDP  Crystals  by  Laser  Irradiation  and 

Heat  Treatment 
Patent  Application  395372 — Corrosion 

Resistant  Positive  Electrode  for  High- 
Temperature  Secondary  Electro-Chemical 

CeU 
Patent  Application  385303 — ^Apparatus  and 

Method  for  Quantitatively  Evaluating  Total 

Fissile  and  Total  Fertile  Nuclide  Content  in 

Samples 
Patent  Application  39S304 — DesuUiirizatiao 

Sorbent  Regeneration 
Patent  Application  3953BS — High- 

Temperatui^  Sorbent  Method  for  Removal 

of  Sulfur  Containing  Gases  bom  Caseous 

Mixtures 
Patent  Application  396,191 — Manifold  Tool 

Guide 
Patent  Application  396,192— Method  for 

Incorporating  Radioactive  Phosphoric  Acid 

Solutions  in  Concrete 
Patent  Application  396356 — Superconductii^ 

Magnetic  Shielding  Apparatus  and  Method 
Patent  Application  397.736— High  Voltage 

Variable  Diameter  Insulator 
Patent  Application  398308 — ^Alkene 

Epoxidation  Employing  Metal  Nitro 

Complexes 
Patent  Application  390.934 — System  liar 

Handling  and  Storing  Radioactive  Waste 
Patent  Application  399346 — Method  and 

Apparatus  and  Syntheainng  Anhydrous 

HNO, 
Patent  Application  399.948 — Method  and 

Synthesizing  HMX  and  N.O. 
Patent  Application  399.950— Self-Regulating 

Valve 
Patent  Application  40ai68— PHa  Treatment 

for  Polymer  Stabilization 
Patent  Application  400344— System  for 
Automatically  Aligning  a  Support  Roller 
System  Under  a  Rotating  Body 
Patent  Application  400345— Imaging 
Radiation  Detector  with  Gain 
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Patent  Application  401.285— Orbital  Inside 

Diameter  Welder 
Patent  Application  403.161— Route  Profile 

Analysis  System  and  Method 
Patent  Application  403.220— Horizontal 

Cryogenic  Busing  for  the  Termination  of  a 

Superconducting  Power  Transmission  Line 
Patent  Application  403.278— Method  and 

Apparatus  for  Determining  Peak 

Temperature  Along  an  Optical  Fiber 
Patent  Application  405.963 — A  Negative  Ion 

Source 
Patent  Application  406.827— Conformable 

Seal 

Patent  Application  406.82&— Method  and 

Apparatus  for  Storing  Hydrogen  Isotopes 
Patent  Application  406.829— Composition  and 

Method  for  Brazing  Graphite  to  Graphite 
Patent  Application  406.830— Method  for  Early 

Detection  of  Infectious  Mononucleosis 
Patent  Application  407.538— Micro-Column 

Plasma  Liquid  Chromatograph 
Patent  Application  407.539— Solar-Powered 

Turocompressor  Heat  Pump  System 
Patent  Application  407.663— Seal  System 

with  Integral  Detector 

Patent  Application  407.664 — Delayed  Cure 
Dismaleimide  Resin 

Patent  Application  408.091 — Tamper- 
Indicating  Seal 

Patent  Application  40a092— Apparatus  and 
Method  for  Transferring  Slurries 

Patent  Application  408.108— Sohd-State 
Circuit  Breaker  with  Current  Limiting 
Characteristic  Using  a  Super-Conducting 
Coil 

Patent  Application  408.986— Electronically 

Controlled  Cable  Wrapper 
Patent  Application  409.689— Continuous 

Production  of  Tritium  in  an  Isotope 

Production  Reactor  with  a  Separate 

Circulation  System 
Patent  Application  409.692— Homogeneous 

Fast  Flux  Isotope  Production  Reactor 
Patent  Application  409,693— Assemblies  with 

both  Target  and  Fuel  Pins  in  an  Isotope 

Production  Reactor 
Patent  Application  409.604— Vented  Target 

Elements  for  use  in  an  Isotope  Production 

Reactor 
Patent  Application  409.886— Reactor  Fuel  and 

Target  Arrangement  for  Enhanced 

Production  of  Tritium 
Patent  Application  409.686 — Use  of  Low 

Temperature  Blowers  for  Recirculation  of 

Hot  Gases 

Patent  Application  409.697— Fuel  Pins  with 

Both  Target  and  Fuel  Pellets  in  an  Isotope 

Production  Reactor 
Patent  Application  410.680— Dual  Circuit 

Embossed  Sheet  Heat  Transfer  Panel 
Patent  Application  410,787— Prefire 

IdentiHcation  for  Pulse  Power  Systems 
Patent  Application  411.393— Multi-Lead  Heat 

Sink 

Patent  Application  411,396— Thin  Boron 

Phosphide  Coating  as  a  Corrosion 

Resistant  Layer 
Patent  Application  412.417— Glass  Diffusion 

Source  for  Constraining  BSF  Region  of  ■ 

Solar  Cell 
Patent  Application  41 3,58&— Apparatus  for 

Testing  Skin  Samples  or  the  Like 
Patent  Application  413,588— Gas  Mixture  for 

Diffuse-Disch«rge  Switch 


Patent  ApplicaHon  413.588— Wire 
Inhomogeneity  Detector 

Patent  Application  413.635 — MicroChannel 
Crossflow  Fluid  Heal  Exchanger  and 
Method  for  its  Fabrication 

Patent  Application  413,636— Method  for 
Refining  Contaminated  Iridium 

Patent  Application  413,637 — Layered  Ultra- 
Thin  Coherent  Structures  Used  as 
Electrical  Resistors  Having  Low 
Temperature  Coefficient  of  Resistivity 

Patent  Application  413.639— Low  Pressure 
Spark  Gap  Triggered  by  an  Ion  Diode 

Patent  Application  438.126 — Stabilized 
Aqueous  Foam  Systems  Concentrated  for 
Producing  a  Stabilized  Aqueous  Foam  and 
Method  of  Producing  Said  Foam 

Patent  Application  452.360— Optically  Active 
Biological  Particle  Distinguishing 
Apparatus 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER«3-7S6-000] 

Consumers  Power  C04  Filing 

September  29. 1983. 

The  filing  Company  submits  the 
follo%ving: 

Take  notice  that  on  September  19. 
1983,  Consumers  Power  Company 
(Consumers)  tendered  for  filing  two 
revisions  to  the  annual  charge  rate  for 
charges  due  Consumers  from  Northern 
Indiana  Public  Service  Company  ' 

(Northern),  under  the  terms  of  the 
Barton  Lake-Batavia  Interconnection 
Facilities  Agreement  (designated 
Consumers  Power  Company  Electric 
Rate  Schedule  FERC  No.  44). 

Consumers  states  that  Article  1.042  of 
the  Barton  Lake-Batavia  Interconnection 
Facilities  Agreement  states  that 
Northern  shall  pay  to  Consumers  an 
annual  charge  derived  by  multiplying 
the  capital  costs  of  certain  facilities  built 
by  Consumers  by  an  annual  fixed 
charge  factor.  Article  1.043  provides  that 
the  annual  charge  rate  may  be 
redetermined  from  time  to  time  by 
Consumers.  The  annual  fixed  charge 
factor  has  been  redetermined  for  the  12- 
month  period  beginning  May  1983,  The 
net  eff^ect  of  this  change  is  an  increase  in 
the  monthly  fixed  charge  from  $19,010  to 
$20,773,  effective  May  1. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  October  14, 
1983,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  «vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  ERS3-757-000) 

Consumers  Power  Co^  Filing 

September  29. 1983, 

The  filing  Company  submits  the 
following: 

Take  notice  that  that  on  September  19, 
1983,  Consumers  Power  Company 
(Consumers)  tendered  for  filing  two 
revisions  to  the  annual  charge  rate  for 
charges  due  Consumers  from  Wolverine 
Power  Supply  Cooperative,  Inc. 
(Wolverine),  under  the  terms  of  the 
Blendon  Interconnection  Facilities 
Agreement  (designated  Supplement  No. 
3  to  Consumers  Power  Company  Electric 
Rate  Schedule  FERC  No.  53). 

Consumers  states  that  Subsection  2.4 
of  the  Blendon  Interconnection  Facilities 
Agreement  provides  for  an  annual 
redetermination  of  the  annual  charge 
rate  to  be  charged  by  Consumers  under 
the  Blendon  Interconnection  Facilities 
Agreement  and  that,  according  to 
Subsection  2,4,  the  redetermination  is  to 
be  made  as  of  January  1  of  each  year, 
effective  on  the  following  May  1. 

Consumers  states  that  this  increase 
reflects  an  increase  in  the  embedded 
cost  of  debt  and  preferred  and 
preference  stock. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  th§  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214),  All  such  motions  or  protest 
should  be  filed  on  or  before  October  14. 
1983,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  CommiMioa  and  are  availaUe 
for  poblic  inapectian. 
KMUMth  F.  Phunb. 
Secntary. 

|FR  Doc  n-ZTHB  FiM  1»««:  M»  a^ 
■ftiMO  COM  STIVM^ 

(Docliat  No.  Ef»S-7S*-00) 
Florida  Power  «  UgM  Co^-  FMng 

September  2a  1083. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  I^ght 
Company  (FPL),  on  September  20, 1983, 
tendered  for  filing  a  document  entided 
Amendment  Number  Four  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  FPL  and  City  of 
Kissinunee  (Rate  Schedule  FERC  No. 
65). 

FPL  states  that  under  Amendment 
Number  Four,  FPL  will  transmit  power 
and  energy  for  the  City  of  Kissimmee  as 
is  required  in  the  implementation  of  its 
interchange  agreement  with  Utilities 
Commission.  City  of  Smyrna  Beach. 

FPL  requests  that  waiver  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  this  filing  were  served  on 
the  Electric  Utilities  Director.  City  of 
Kissimmee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rulea  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  October  14, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc.  n-VOn  Piled  10-«-e3:  ftIS  am) 
BIUJNQ  CODE  <717-0t-M 


(Dockat  No.  ER«3-75»-<IOO] 
Florida  Power  A  Light  Co.  Filing 

September  29. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  20, 
1983,  Florida  Power  &  Li^t  Company 


(FPL)  tendered  for  filhig  a  docmnent 
entitled  Amendnmit  Nmnber  IWvo 
Agreement  to  Provide  Specified 
Transmission  Service  Between  FPL  and 
City  of  Lakeland  (Rate  Schedule  FERC 
No.  46). 

vn.  states  that  nnder  Amendment 
Number  Twa  PLP  will  transmit  power 
and  energy  for  the  Cfty  of  Lakeland  as  is 
required  in  the  implementation  of  Us 
interchange  agreement  %vith  the  dty  of 
Homestead. 

FPL  requests  that  waiver  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  this  filing  were  served  on 
the  City  of  Lakeland's  Department  of 
Electric  and  Water  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.Q  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protest  should  be  filed  on  or  before 
October  14. 1983.  Protests  wiU  be 
considered  by  the  CommiMkia  in 
determining  the  aiq}ro{iriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioD. 
Kenneth  F.  Plumb, 
Secretary. 
|FK  Doc  ta-znxa  nied  nv^s-as:  s^ts  «■! 

BNJJNQ  CODE  (TIT-OI-M 


[Docket  Na  nooo-TM;  at  at ■) 

Town  of  Fremont,  et  aL;  Requests  for 
Wahfer 

September  29, 1983. 

Notice  is  hereby  given  that  the 
nonregulated  utilities  identified  in  the 
attached  listing  have  filed  pursuant  to 
§  292.403(a)  of  the  Commission's 
regulations  for  waiver  of  certain 
requirements  established  by  the 
Commission  under  section  210  of  the 
Public  Utility  Regidatory  Policies  Act  of 
1978  (PURPA).  These  entities  seek  a 
waiver  of  the  requirement  that  they 
implement  certain  provisions  of 
S§  292.301  and  292.303-2S2.308  of  the 
Commission's  regulations.  (18  CFR  Part 
292.  Subpart  C). 

Each  of  the  nonregulated  electric 
utilities  has  provided  public  notice  in  its 


'  The  other  dockets  lieing  noticed  are  atlached  as 
Appendix  A. 


service  area  and  held  hearings  to  aoBcit 
public  comment  regarding  its  obUgationa 
under  the  Commission's  regulations.  Tlie 
applicants  have  indicated  that  Aase 
hearings  demonstrated  a  lack  of 
potential  for  develoiment  of 
cogeneration  and  small  power 
production  facilities  ivithin  their 
respective  service  territories.  The 
applicants,  therefore,  believe  tfiat 
implementatian  ai  regulatiaiis  on  a 
generic  baais  will  not  rnnwiii^  the 
development  of  cogeneration  and  snuU 
power  production  facilitiea  to  any 
^eater  degree  than  implemeetation  of 
the  Commission's  regulations  on  a  case- 
by-case  basis  it  and  when,  proponents 
of  such  facilities  approach  the  utility. 

Each  utility  has  requested  a  waiver 
horn  say  of  ttie  Commission's 
regulations  under  18  CFR  Part  282, 
Subpart  C  which  would  require  the 
development  of  standard  rates  or  a 
generic  implementation  plan.  Eadi 
utility,  however,  has  adopted  a 
resolution  indicating  its  intent  to 
implement  the  Commission's  regulations 
on  a  case-by-case  basis. 

Any  person  desiring  to  be  heard  or  lo 
protest  any  of  the  above  filings  shoold 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commis»on.  825  North  Cafritoi  Street. 
NE.,  Washington.  D.C  20428.  in 
accordance  with  Rules  211  and  ZM  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  AU 
such  motions  or  protests  should  be  filed 
within  thirty  (30)  days  of  publication  of 
notice  in  the  Federal  Regbler.  and 
should  reference  the  applicable  docket 
number  or  numbers.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  %vith  the 
Commission  are  available  for  public 
inspection. 
Kenoetfa  F.  Plumb. 
Secretary. 

Amiendix  A 

Utilities  Filing  for  Waiver 

Town  of  Fremont  Fremont  Catifomia — 

IR  000-799 
Clayton  Municipal  Light  and  Power.  314 

Main  Street  CSayton,  Delaware 

19938— IR  000-1238 
The  Board  of  Water  and  Light 

Commissioners,  New  Castle, 

Delaware  19720— IR  000-1329 
Middleton  Municipal  Li^t  and  Water 

Department  216  North  Broad  Street, 
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MiddJeto%vn.  Delaware  19709— IR  000- 
1242 
Smyrna  Electric  Department.  27  South 
Market  Street.  Smyrna.  Delaware 
19977— CR  000-1231 
Bushnell  Utility  Department,  P.O.  Box 
llS.-Bushneli.  Florida  33513 — IROOO- 
833 
Detroit  Public  Lighting  Department.  9449 
Grinnell  Avenue,  Dietroit.  Michigan 
48213— W  OOQ-1191 
Apex  Lighting  Depjfrtment.  P.O.  Box  250, 
Apex.  North  Carolina  27502— IR  000— 
192 
Ayden  Electric  Department.  P.O.  Box 
247.  Ayden.  North  Carolina  28543— IR 
000-1061 
Belhaven  Electric  Department 
Belhaven,  North  Carolina  27810— IR 
000-475 
Benson  Electric  Department.  P.O.  Box 
157,  Benson.  North  Carolina  27504— IR 
000-153 
Concord  Board  of  Light  and  Water.  P.O. 
Box  567.  Concord,  North  Carolina 
28025— IR  000-346 
Cornelius  Municipal  Electric  Light 
System.  P.O.  Box  66.  Cornelius,  North 
Carolina  28031— IR  000-236 
Drexel  Electric  System,  P.O.  Box  188, 
Drexel.  North  Carolina  28619— IR  000- 
482 
Farmville  Water  and  Light  Department 
P.O.  Box  87, 124  N.  Main  St.     " 
Farmville.  North  Carolina  27628 — IR 
OOQ-144 
Fayetteville  PubUc  Works  Commission. 
506  Person  Street,  P.O.  Box  1089. 
Fayetteville,  North  Carolina  28302- IR 
000-1004 
Forest  City  Electric  Department  12 
Powell  Street.  Forest  City,  North 
Carolina  28043— IR  000-171 
Fountain  Electric  Department  P.O.  Box 
134,  Fountain.  North  Carolina  27829— 
IR  000-218 
Gastonia  Water  and  Light  Department 
P.O.  Box  1748,  Gastonia,  North 
Carolina  28052 — IR  000-217 
Greenville  Utilities.  P.O.  Box  1847. 
Greenville.  North  Carolina  27834 — IR 
000-110 
To%vn  of  Hamilton.  P.O.  Box  238. 
Hamilton.  North  Carolina  27840— IR 
000-1325 
High  Point  Electric  Utilities  Department 
211  South  Hamilton,  P.O.  Box  23<V^ 
High  Point  North  Carolina  272SlU]R 
000-356  ^^ 

Kinston  Electric  Department.  207  E^King 
Street.  P.O.  Box  339.  Kinston.  North 
Carolina  28501- IR  000-229 
Landis  Light  and  Power  Department  136 
North  Central  Avenue.  Landis,  North 
Carolina  28068— IR  000-371 
Lexington  Department  of  Utilities,  P.O. 
Box  649,  Lexington.  North  Carolina 
27292— IR  000-250 
Loulsburg  Light  and  Water  Department 
110  W.  Nash  Street  Louisburg.  North 
Carolina  Z7549— IR  000^161 


Lucama  Electric  Department,  P.O.  Box 
127,  Lucama.  North  Carolina  27851 — 
IR  000-151 
Morganton  Electric  Department.  201  W. 
Meeting  Street  Morganton,  North 
Carolina  28655 — IR  000-120 
New  Bern  Municipal  Electric  System. 
P.O.  Box  1129.  New  Bern.  North 
Carolina  28560— IR  000-570 
Newton  Electric  Department,  202  North 
College  Avenue.  Dr.  550.  Newton. 
North  Carolina  28658 — IR  000-347 
Pinetops,  Town  of  Pinetops.  North 

Carolina  27864 — IR  000-1157 
Pineville  Electric  Company,  200  Dover 
Street,  Pineville,  North  Carolina 
28134— IR  000-190 
Red  Springs  Municipal  Water  and  Light 
Dept,  217  South  Main  Street  Red 
Springs,  North  Carolina  28377— IR 
000-096 
Rocky  Mount  Public  Utilities,  131  N.  E. 
Main  Street  Rocky  Mount.  North 
Carolina  27801— IR  000-727 
Scotland  Neck  Light  and  water 
Department,  P.O.  Box  537.  Scotland 
^      Neck,  North  Carolina  27874 — IR  000- 
198 
Selma  Municipal  Light  and  Power 
System.  P.O.  Box  357,  Selma,  North 
Carolina  27576— IR  000-081 
Shelby  Utilitie^Department.  City  Hall, 
P.O.  Box  207,  Shelby,  North  Carolina 
28150— IR  000-474 
Statesville  Light  Department,  227  South 
Center  Street  Statesville,  North 
Carolina  28677 — IR  000-357 
Tarboro  Municipal  Light  and  Power 
System,  600  Hendrick  Street,  P.O.  Box 
220.  Tarboro.  North  Carolina  27886— 
m  000-073 
Washington  Electric  Utility.  P.O.  Box 
850.  Washington,  North  Carolina 
27889— IR  000-300 
Waynesville  Municipal  Electric 
Department,  Waynesville,  North 
Carolina  28786— IR  000-210 
Wilson  Utilities  Department  112  North 
Goldsboro  Street  Wilson.  North 
Carolina  27893 — BR  000-704 
Windsor  Electric  Light  and  Power 
Company,  Box  508,  Windsor,  North 
Carolina  27983 — IR  000-1304 
Winterville  Electric  Department,  P.O.  . 
Box  431.  Winterville.  North  Carolina 
28590— m  000-074 
Cuyahoga  Falls  Electric  System,  2550 
Bailey  Road.  Cuyahoga  Falls.  Ohio 
44221— m  000-1299 
Abbeville  Water  and  Electric  Plant,  310 
Cabridge  Street  P.O.  Box  639. 
Abbeville.  South  Carolina  29620— IR 
000-976 
Xaurens  Commissioners  of  Public 
Works,  214  V4  W.  Laurens  Street,  Box 
349.  Laurens,  South  Carolina  29360 — 
IR  000-1013 
Union  Utility  Department  P.O.  Drawer 
K.  Union.  South  Carolina  29379— TR 
000-1030 

/ 


Blackstone  Light  and  Power.  100  W.  Elm. 

blackstone.  Virginia  23824 — IR  OOO- 

879 
Culpeper  Municipal  Light  and  Power 

Dept,  118  West  Davis  Street, 

Culpeper.  Virginia  22701— IR  000-306 
Franklin  Municipal  Light  Department 

500  Mechanic  Street.  Franklin. 

Virginia  23851— IR  000-242 
Manassas  Municipal  Power  Department 

9027  Center  street,  P.O.  Box  512, 

Manassas,  Virginia  22110— IR  000-205 
Department  of  water  Resources,  State  of 

California.  P.O.  Box  388.  Sacremento. 

CA  95802— IR  000-980 
Pacific  Northwest  Generating  Company, 

8383  N.E.  Sandy  Blvd..  Suite  330. 

Portland.  OR  97220— IR  000-370 

(FR  Doc  S3-27028  Filed  10-3-83:  8:45  amj 
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(Docket  Na  ID-2072-000] 

John  W.  Langdale;  Application 

September  29. 1983. 

The  fihng  individual  submits  the 
following: 

Take  notice  that  on  September  16, 
1983.  John  W.  Langdale  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Honorary  Director.  Georgia  Power 

Company 
President  and  Director,  The  Langdale 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  20. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  .  . 

Keonetta  F.  Ptumlk, 

Secretary.  -^ 

|FR  Doa  •»-2roS3  Filed  10-3-M;  e«  •ml 

HUJNQ  oooC  arir-ot-M 


(Oociwt  No.  CP«2-2S(MNM) 

Northwest  Pipeline  Coip^  Petition  To 
Amend 

September  29. 1963. 

Take  notice  that  on  September  2, 1983. 
Northwest  Pipeline  Corporfation 
(Northwest).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP82-250-fl04  a  petition  to  amend 
further  the  order  issued  September  30. 
1982.  in  Docket  No.  CPa2-250-000 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  approval  of  certain 
limitations  to  the  scope  of  the 
transportation  service  authorized  to  be 
provided  for  the  account  of  Beker 
industries  Corp.  (Beker).  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commision  and 
open  to  public  inspection. 

Northwest  states  that  on  September 

30. 1982.  it  was  authorized  to  transport 
up  to  10.000  Mcf  of  natural  gas  per  day 
for  the  account  of  Beker  on  a  best-efforts 
basis  from  various  receipt  points  in  the 
San  Juan  Basin  area  in  New  Mexico  to 
Beker's  ammonia  plant  in  Conda,  Idaho. 
The  authorization  was  amended  on  May 

13. 1983.  to  provide  for  an  alternate 
transportation  receipt  point  on 
Northwest's  mainline  at  Starr  Road. 
Washington,  it  is  explained. 

Northwest  proposes  herein  to  limit  the 
transportation  service  authorized  by  the 
orders  of  September  30. 1982,  and  May 
13. 1983.  to  volumes  of  up  to  2  billion  Btu 
of  gas  per  day.  Northwest  also  proposes 
to  delete  the  gathering  receipt  points  in 
the  San  Juan  Basin  thus  limiting  the 
transportation  service  to  volumes 
received  at  Northwest's  mainline  receipt 
points  located  near  Ignacio.  Colorado 
and  at  Starr  Road,  Washington. 

It  is  asserted  that  the  limitations  to 
the  previously  authorized  transportation 
service  are  consistent  with  the  current 
availability  of  gas  supplies  purchased  by 
Beker  for  transportation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  20. 1983,  Hie  Hrith  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428.  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
«vishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
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any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phnab. 

Secretary. 

IFR  Doc.  83-27024  rtlni 
HLUNQ  COOE  tTiT-Ot-M 


(DocfcM  No.  ERta-TSO-OMl 
Tampa  Electric  C04  FMng 

September  2a  1983. 

The  filing  CiHnpany  submits  the 

following: 

Take  notice  that  on  September  21. 
1983,  Tampa  Electric  Company  (Tampa 
Electric)  tendered  ferfiKng  an 
Agreement  to  Provide  Specified 
Transmission  Service  between  Tampa 
Electric  and  Orlando  Utilities 
Commission  (Orlando). 

Tampa  Electric  States  that  the 
Agreement  provides  for  the  transmission 
of  electric  power  by  Tampa  Electric 
from  points  of  intfrconnection  with  the 
City  of  Lakeland.  Florida,  to  points  of 
interconnection  with  either  Florida 
Power  Corporation  or  Florida  Power  & 
Light  Company,  for  ultimate  delivery  to 
Orlando.  The  transmission  service  is 
intended  to  facilitate  delivery  of  electric 
power  from  the  City  of  Lakdand's 
Mcintosh  Unit  No.  3  to  which  Orlando  is 
entitled,  by  virtue  of  its  ownership 
interest  in  that  unit  The  service  is  a 
back-up  for  delivery  via  he  direct 
interconnection  between  the  City  of 
Lakeland  and  Orlando. 

Tampa  Electric  proposes  cm  effective 
date  of  September  1. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  seved 
on  Orlando  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  GHag  are  on  file 


with  the  Conunissioa  aad  are  available 
for  public  inspectioo. 
KewMth  F.  Pkneb. 

Secretary. 

lilt  Doc  n^ZTOS  FiM  1 


[Docket  Na 
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Natural  Gas  Po8cy  Ad; 
Petitioa  To  Raopai 
Rescind  OpMoa  Ma  Me-0 

September  29.  IW3. 

Just  and  Reasonable  National  Rates 
For  Sales  Of  Natural  Gas  From  Wells 
Commenced  On  Or  After  January  1, 
1973.  And  New  Dedications  of  Natural 
Gas  To  Interstate  Commerce  On  Or 
After  January  1, 1873 

On  August  22. 1983.  Notthera  Natural 
Gas  Company,  Division  of  faitemorth. 
Inc..  (Northern)  filed  a  petition  punuant 
to  Section  1(b)  of  the  Natural  Gas  Act 
(15  U.S.C  717o)  and  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207).  requesting 
that  the  Commission  reopen  the  record 
in  Docket  No.  R-389-B  and  reconsider 
and  rescind  its  Opinion  No.  69943 
entered  therein.  Opinion  No.  fl99-D  was 
issued  by  the  Federal  Enei^  R^ulatory 
Commission's  (FHICJ  predecessor — the 
Federal  Power  Conunission.  More 
specifically  Northern  in  its  petitiim 
requests  (1)  that  the  Commission  issue 
an  order  reopening  proceeding  in  Docket 
No.  R-389-B;  (2)  that  a  heating  be 
convened  so  that  Northern  and  other 
interested  parties  may  introduce 
evidence  relative  to  the  operation  of  the 
Kansas  ad  ra/orem  tax;  (3)  that  after  the 
conclusion  of  the  hearing  ^e 
Commission  issue  an  order  stating  that 
the  Kansas  ad  valorem  tax  is  not  a  State 
"prodnction.  severance,  or  similar  tax" 
within  the  meaning  of  Ordering 
Paragraph  (A)  of  Opinion  No.  099  {18 
CFR  2.56a(b)).  Opinion  No.  749  and  77a 
and  Section  110  of  the  Natnral  Gas 
Policy  Act  of  1978  (15  U.S.C.  3301.  et 
seq.y,  and  (4)  that  Northern  is  no  longer 
required  to  reimburse  Kansas  sellers  of 
gas  for  said  ad  valorem  tax. 

Northern  is  the  operating  eh  vision  of 
Intemorth  Inc.  Intemorth  is  a  natural 
gas  company  and  holds  certificates  of 
public  convenience  and  necessity  issued 
by  the  Federal  Power  Commission. 

Northern  states  that  Opinion  No.  089- 
D  was  issued  in  response  to  a  request 
for  clarification  bom  the  State 
Corporation  Commssion  of  the  State  of 
Kansas  concerning  the  limits  of 
producers  to  adjust  upward  the  natiooal 
rate  prescribed  in  C^imon  No.  M»  by 
the  amoimt  of  the  Kansas  ad  vaiotma 
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tax.  Northern  asserts  further  that  in 
Opinion  No.  e8B-D  the  Commission 
determined  that  the  Kansas  ad  valorem 
tax  was  a  tax  similar  to  a  severance  or 
production  tax.  Northern  avers  that  it 
has  reimbursed  Kansas  producers 
$28,022,637  for  ad  valorem  taxes  paid  by 
such  producers  to  the  state  under 
Opinion  Nos.  899,  749.  and  770.  and 
Section  110  of  the  Natural  Gas  Policy 
Act  of  1978  during  the  period  from  1974 
to  1982.  Moreover.  Northern  states  that 
in  1963  Kansas  enacted  a  severance  tax 
payable  on  all  natural  gas  produced  in 
the  state.  Also  Northern  states  that  the 
severance  tax  is  levied  at  the  rate  of  8% 
of  the  volume  of  produced  gas,  with  a 
credit  of  1%  being  given  to  those  tax 
payers  paying  ad  valorem  tax  on  gas 
properties.  Northern  estimates  that  it 
will  reimburse  Kansas  producers 
approximately  $10,000,000  annually  in 
severance  taxes. 

Northern  asserts  that,  based  on 
another  Commission  case,  Kansas  case 
law,  and  Kansas  statutory  law,  the 
Kansas  ad  valorem  tax  should  be 
determined  to  be  a  property  tax  rather 
than  a  production,  severance  or  similar 
tax. 

Any  person  desiring  to  be  heard  to 
make  protest  with  reference  to  said 
^  petition  should  on  or  before  October  20, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Keonetfa  F.  Plumb, 
Secretary. 

|FR  Doc.  ta-ZJVB  Filed  tOO-KI;  8:46  ami 
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(ProiMt  No*.  556»-001.  at  aL] 

Hydroelectric  Applications 
(Fenneytvania  Department  of 
Environmental  Resources,  et  ai.); 
AppNcations  FMed  With  tt>e 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 


la.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  5553-001. 

c.  Date  Filed:  August  1. 1983. 

d.  Applicant:  Pennsylvania 
Department  of  Environmental 
Resources. 

e.  Name  of  Project:  Pymatuning  Dam 
Project. 

f.  Location:  On  the  Shenango  River 
and  Pymatuning  Lake  in  Crawford 
County,  Pennsylvania  and  Ashtabula 
County,  Ohio. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
SS  2705  and  2708  as  amended). 

h.  Contact  Person:  R.  Timothy 
Weston,  Associate  Deputy  Secretary, 
Pennsylvania  Department  of 
Environmental  Resources,  Evangelical 
Press  Building,  P.O.  1467,  Harrisburg, 
Pennsylvania  17120. 
i.  Comment  Date:  November  14, 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
earth  dam  50  feet  high  and  1,500  feet 
long;  (2)  a  reservoir  having  a  surface 
area  of  14,528  acres  with  a  storage 
capacity  of  217,000  acre-feet  at  a  normal 
water  surface  elevation  of  1,010  feet 
m.s.l.;  (3)  a  new  intake  structure;  (4)  an 
existing  6-foot  by  8-foot  rectangular 
concrete  box  conduit  250  feet  long;  (5)  a 
new  powerhouse  containing  3 
generating  units  having  a  total 
generating  capacity  of  531  kW;  (6)  an 
existing  tailrace  900  feet  long;  (7)  a  new 
12.47-kV  transmission  line  1,200  feet 
long;  (8)  an  existing  access  road;  and  (9) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  3,45a00O  kWh.  All  project 
power  would  be  sold  to  a  local  utility. 
This  exemption  was  filed  during  the 
term  of  Applicant's  preliminary  permit 
for  Project  No.  5553-000. 

k.  Purpose  of  Project:  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 

2a.  Type  of  Application:  License 
(SMWorJess). 

b.  Project  No:  3351-002. 

c.  Date  Filed:  July  V.  1983. 

d.  Applicant:  Sonoma  County  Water 
Agency. 

e.  Name  of  Project:  Warm  Springs 
Hydroelectric  Project. 

f.  Location:  On  Dry  Creek,  tributary  of 
the  Russian  River,  at  the  Corps  of 
Engineers'  Warm  Springs  Dam,  near  the 


town  of  Geyserville,  in  Sonoma  County 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Robert  F.  Beach, 
General  Manager,  Sonoma  County 
Water  Agency,  P.O.  Box  11505,  Santa 
Rosa.  California  95406. 

i.  Comment  pate:  December  5, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  outlet  works  at 
the  existing  Corps  of  Engineers'  Warm 
Springs  Dam.  Items  to  be  constructed 
include:  (1)  A  single  generating  unit 
rated  at  3.0  MW.  (2)  on-site  power 
distribution  system,  and  (3) 
reconductoring  6.5  miles  ofexisling  12- 
kV  transmission  line  to  the  Geyserville 
Substation.  The  average  annual  energy 
production  is  estimated  at  18.210,000 
kWh.  The  Applicant  estimates  the 
construction  cost  of  the  project  at 
$5,518,000. 

k.  Purpose  of  Project:  The  power  will 
be  used  by  the  Applicant  or  sold  to 
Pacific  Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C 
&D1. 

3a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  Less). 

b.  Project  No:  5422-001. 

c.  Date  Filed:  April  18. 1983. 

d.  Applicant:  Blind  Canyon 
Aquaranch.  Inc. 

e.  Name  of  Project:  Ten  Springs  Power 
Wells. 

f.  Location:  On  an  outlet  of  the  Snake 
River  Plain  Aquifer,  near  Hagerman,  in 
Gooding  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  George  H. 
Lemmon,  Blind  Canyon  Aquaranch  Inc., 
Rt.  «1,  Box  218,  Hdgerman,  Idaho  83332. 

i.  Comment  Date:  November  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  return  flows  from 
the  Ten  Springs  Fish  Hatchery  and 
would  consist  of:  (1)  A  6-foot-high,  8- 
foot-long  concrete  diversion  structure  at 
elevation  284  feet:  (2)  a  135-foot-long,  30- 
inch-diameter  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
220  kW;  and  (4)  a  400-foot-long,  12-kV 
transmission  line  connecting  to  an 
existing  Idaho  Power  Company 
transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
production  at  1.96  million  kWh. 

k.  Purpose  of  Project:  Project  Power 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consJsis  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C.  D3a. 
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4a.  Type  of  Application:  Preliminary 
PemiL 

b.  Proiect  No:  7567-000. 

c.  Date  Filed:  Angust  25, 1983. 

d.  Applicant  Wyoming  Hydro 
Aaeodatea. 

e.  Name  of  Project:  Meeks  Cabin  Dam 
Hydro  Project 

I  Location:  On  the  Blacks  Fork  River 
in  Unite  County.  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  William  S.  Fowler. 
Mitex.  Inc..  91  Newbury  Street  3rd     • 
Floor.  Boston.  Massachusetts  02116. 

L  Comment  Date:  December  5, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation  Dam  and 
Reservoir,  and  would  consist  of:  (1)  A 
new  penstock;  (2)  a  proposed 
powerhouse  with  a  total  installed 
capacity  of  1000  kW:  (3)  a  new  tailrace: 
(4)  transmission  lines;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  3  GWb.  All 
power  generated  would  be  sold  to  a 
local  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
AO.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  24- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  to  be 
$60,000. 

m.  Purpose  of  Preliminary  Permit— h. 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  det«mine 
the  en^eering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Ucense. 

5a.  Type  of  Application:  I^eliminary 
Permit. 

b.  Project  No:  7430-000. 

c.  Date  Filed:  July  7. 1983. 

d.  Applicant:  Bellows-Tower  Hydro, 
Inc. 

e.  Name  of  Project  St  Regis  Falls 
Water  Power. 

f.  Location:  On  the  St  Regis  River,  in 
Franklin  Coimty,  in  the  town  of 
Waverly.  New  York. 


g.  Pilad  Pumiaut  to:  Federal  Power 
Act  lA  MAJC  791(«)-SZ5(r). 

h.  Contact  Penoo:  Mr.  Howard  R. 
Doud.  500  Golfriew  Dtivc,  Saginaw. 
Michigan  48003. 

i.  Qmnnent  Date:  December  5. 1963. 

j.  Deacriptiin  of  Project  The  propoaed 
project  would  consist  of:  (1)  An  existing 
natural  waterfall  and  rapidb;  (2)  a 
proposed  new  intake,  wUh  a  baa-  rack 
and  control  gate;  (3)  250  feet  of  48-inch 
penstock  to  be  installed  around  the  falls 
extending  to  the  powerhouse 
(approximately  100  feet  of  the  pmstock 
will  be  buried):  (4)  a  proposed  14-foot  by 
20-foot  powerhouse  to  be  located  on  the 
north  bank  of  the  river  upon  foundations 
of  the  old  powerhouse.  The  powerhouse 
will  contain  one  turbine-geoeiaiiig  unit, 
with  an  installed  capacity  of  420  kW;  (5) 
the  discharge  from  the  powerhouse  wUl 
be  through  10  feet  of  penstock  back  into 
the  river,  (6)  a  proposed  4.2-4V 
transmission  line  approximately  300  feet 
in  length  with  associated  transformers 
and  switchgear.  and  (7)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  2,7604)00  kWh.  The  St.  Regis  Falls  is 
owned  by  the  To%vn  of  Waveriy.  New 
York. 

k.  Purpose  of  Project  The  Applicant 
anticipates  that  project  en«gy  will  be 
sold  to  the  Niagara  Mohawk  Power 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
Ag.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic  environmentat 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  ¥ERC  Ucense. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  Sl5,000. 

6a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7363-000. 

c.  Date  Filed:  June  21, 1983. 

d.  Applicant:  Renewable  Resources 
Development  and  Carlson  Hydroelectric 
Corporation. 

e.  Name  of  Project  AUison  Creek 
Water  Power  Project. 

f.  Location:  On  Allison  Creek,  within 
Nez  Perce  National  Forest  near  Riggins, 
Idaho  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L.  Myers, 
750  Warm  brings  Avenue,  Biote.  Idaho 
83702. 


L  Comment  Date:  December  ■, : 

j.  Description  of  nojecb  The  profact 
would  consist  ot  (1)  Two  2-fbot-hig|i 
diversion  structuies  at  elevatfaa*  TJtO 
and  2.498  feet  (2)  a  firit-scnen:  (3)  a 
18,000-fbot-long,  28-incli-diaflieter 
penstodu'  (4)  a  powerfauoae  mntainii^  . 
one  generating  unit  with  an  inatiitU><f 
capacity  of  2.994  kW:  and  (5)  a  0.5-fluIe- 
long.  34.5-kV  transmission  line.  The 
Applicant  estimates  that  die  average 
annual  eneigy  production  would  be  7M 
million  kWh. 

A  preliminary  permit  is  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  gfjinniwi^ 
studies.  No  new  road  would  be  nA^t^jy^j 
for  conducting  these  studies.  TIk 
Applicant  estimate*  that  the  coat  of 
undertaking  these  studies  woold  be 
$24,000. 

k.  Purpose  of  Project  l¥oject  power 
would  be  sold  to  Ididio  Powser 
Company. 

1.  This  notice  also  consists  dt  the 
following  standard  paragraphs:  ASi.  A7. 
Ag.  a  C  and  D2. 

7a.  Type  of  Afylication:  Preliminary 
Permit 

b.  Project  No:  7377-aoa 

c.  Date  Fded:  June  21, 1983. 

d.  Applicant  Renewable  Rcsonroes 
Development  and  Hat  Creek 
Corporation. 

e.  Name  of  Project  Upper  Hat  Qaek 
Water  Power  Project 

f.  Location:  On  Hat  Creek,  within 
lands  administered  by  BLM.  near 
Riggins,  Idaho  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  US.C  791(a)-825(r). 

h.  Contact  Person:  hfa-.  Cari  L  Myers. 
750  Warm  brings  Avenue,  Boise.  Idaho 
83702. 

i.  Coamient  Date:  Deceaabera  1983. 

j.  Description  of  Project  The  project 
would  consist  ofc  (1)  A  2-ibol-h^ 
diversion  structure  at  eievatiaa  5,200 
feet  (2)  a  fiah-screen:  (3)  a  124nO-foot- 
long.  20-inch-diameter  penatock;  (4)  a 
poweriiouse  containing  one  generating 
unit  with  an  installed  capacity  of  3.491 
kW:  and  (5)  a  2-mile-long.  34.5-kV 
transmission  line.  The  ^iphcaat 
estimates  that  the  average  annaal 
energy  production  wouM  be  7.41  ndllioa 
kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  road  would  be  needed 
for  conducting  these  studies.  The 
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Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$17.00a 

k.  Purpose  of  Project;  Project  power 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  a  C  and  D2. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7378-000. 

c.  Date  Filed:  June  21, 1983. 

d.  Applicant:  Renewable  Resources 
Development  and  Carlson  Hydroelectric 
Corporation. 

e.  Name  of  Project:  Elkhom  Creek 
Hydropower  Project. 

f.  Location:  On  Elkhom  Creek,  within 
Nez  Perce  National  Forest  and  lands 
administered  by  BLM.  near  Riggins, 
Idaho  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Carl  L.  Myers. 
750  Warm  Springs  Avenue.  Boise.  Idaho 
83702. 
i.  Comment  Date:  December  9, 1983. 
j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  2-foot-high 
diversion  structure  at  elevation  3,400 
feet:  (2)  a  fish-screen;  (3)  a  10.000-foot- 
long,  34-inch-diameter  penstock;  (4)  a 
powerhouse  containing  one  generating 
imit  with  an  installed  capacity  of  5.000 
kW;  and  (5)  a  2-mile-long,  34.5-kV 
transmission  line.  The* Applicant 
estimates  that  the  average  armual 
energy  production  would  be  12.47 
million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  road  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$31,000. 

k-  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company, 

1.  TTiis  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9,  a  C  and  02. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7429-000.  • 

c  Date  Filed:  July  6. 1963. 

d.  Applicant:  China-Cow  Hydro  Co., 
Close  Quarters  Inc.,  Double  O  Hydro 
Co..  Diamond  T  Hydro  Co. 

e.  Name  of  Project:  Cow  Creek 
Hydropower  Project. 

f.  Location:  Cow  Creek,  tributary  of 
Salmon  River,  near  the  town  of  Riggins 
in  Idaho  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 


h.  Contact  Person:  Mr.  Carl  L  Myers. 
P.E.  750  Warm  Springs  Ave..  Boise. 
Idaho  8370  (208)  336-1016. 
i.  Comment  Date:  December  2. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high  check  dam;  (2)  a  14,000-foot-long 
buried  20-inch-diameter  pipeline  and 
penstock;  (3)  a  powerhouse  with  one 
generating  unit  with  an  installed 
capacity  of  1857  kW;  (4)  a  taih^ce  to 
discharge  water  back  into  Cow  Creek 
and  (5)  two  miles  of  transmission  line. 
The  Applicant  estimates  the  average 
annual  energy  output  at  5,130,000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering,  environmental,  and 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $13,000. 
No  new  roads  would  be  required  to 
conduct  the  studies,  no  subsurface 
exploration  will  be  required  at  the 
diversion  site,  and  no  disturbance  of  the 
land,  water  or  habitat  will  occur. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  local  Idaho  Electric 
Systems. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C.  and  D2. 

10a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  7536-000. 

c.  Date  Filed:  August  18. 1983. 

d.  Applicant:  Trans  Mountain  Hydro 
Corp. 

e.  Name  of  Project:  Chihuahua  Creek. 

f.  Location:  On  Chihuahua  Creek  in 
Summit  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person;  Mr.  Herbert  C. 
Young,  123  S.  Paradise  Road,  Golden. 
Colorado  80401. 

i.  Comment  Date:  December  5, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  land  managed  by 
the  U.S.  Forest  Service,  and  would 
consist  of:  (!)  A  proposed  4-foot-high 
diversion  structiu*;  (2)  a  proposed  2.000- 
foot-long  penstock;  (3)  a  new 
powerhouse  containing  a  single 
generating  unit  having  a  rated  capacity 
of  394  kW:  (4)  a  new  2-mile-long,  14.4 
kV.  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimated  that  the  average  armual 
energy  output  would  be  1,630,480  kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  Public 
Service  Company  of  Colorado. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C.  and  D2. 


m.  Proposed  Scope  of  Studies  under 
Permit. — Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $80,000. 

n.  Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  3ie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  application  for  a  license. 

11a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No:  3671-001. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  The  Borough  of  Central 
City  and  Mitex.  Inc. 

e.  Name  of  Project  Lock  and  Dam  No. 
5. 

f.  Location;  On  the  Allegheny  River  in 
Armstrong  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person;  Bruce  J.  Wrobel. 
Mitex,  Inc.,  91  Newbury  Street,  Boston. 
Massachusetts  02118;  and  Sat  Khanna, 
CE  Maguire,  Inc.,  One  Davol  Square, 
Providence,  Rhode  Island  02903. 

i.  Comment  Date:  December  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Lock  and  Dam  No.  5, 
and  would  consist  of:  (1)  The 
replacement  of  a  150-foot-long  dam  and 
spillway  section  adjacent  to  the  eastern 
abutment,  for  a  submerged  reinforced 
concrete  powerhouse:  (2)  three  5,000-kw 
turbine-generator  units:  (3)  a  4.5-mile- 
long  transmission  line;  and  (4)  other 
appurtenances.  The  Applicants  estimate 
and  average  annual  generation  of 
67,800,000  kWh.  This  application  was 
filed  during  the  term  of  the  Applicants' 
preliminary  permit  for  Project  No.  3671. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Allegheny  Power 
System. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
BandC. 
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12a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  5679-001. 

c.  Date  Filed:  February  16. 1963. 

d.  Api^ant:  The  Metals  Selling 
Corporation. 

e.  Name  of  Project:  M.S.C.  Power 
Project. 

f.  Location:  On  the  Quinebaug  River  in 
Windham  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(rJ. 

h.  Contact  Person:  Duncan  S.  Broatch, 
P.O.  Box  471.  Putnam,  Connecticut 
06280. 

i.  Comment  Date:  December  1. 1963. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
93-foot-long  and  13-foot-bigh  concrete 
dam  with  2-foot-high  flashboards. 
owned  by  the  Applicant  (2)  a  reservoir 
with  negligible  storage  capacity:  |3) 
existing  intake  structures  at  the  western 
abutment  (4)  a  small  flume;  (5)  a  new 
powerhouse  with  an  installed  capacity 
of  450  kW;  (6)  an  existing  tailrace:  (7)  an 
existing  480-volt  transmission  line;  and 
(8)  other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  2,200.000  kWh.  This  applicabon  was 
filed  during  the  tenn  of  the  Applicant's 
preliminary  permit  for  Project  No.  5679. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Northeast  Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  AO, 
B,  C  and  Dl. 

13a.  Type  of  Apptication:  Small 
Conduit  Exemption. 

b.  Project  No:  7313-000. 

c.  Date  Filed:  May  25, 1983. 

d.  Apphcant:  Charlotte  B.  Zihn  and 
WilUam  M.  Zilm. 

e.  Name  of  Project:  Zilm  Project. 

f.  Location:  At  Mr.  and  Mrs.  Zilm's 
Farm,  drawing  water  from  the  Four-Mile 
Stream,  in  Garfield  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.a  791(a)-825(r). 

h.  Contact  Person:  Charlotte  B.  Zilm 
and  William  M.  Zilm,  923  Cooper 
Avenue,  Glenwood  firings,  (dorado 
81601. 

i.  Comment  Date:  December  2. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  and  existing  small 
conduit  which  discharges  water  into  a 
small  pond  for  piscatorial,  stock 
watering  and  arigatioo  purposes  and 
would  consist  of:  (1)  A  powerhouse;  (2)  a 
turbine-generator  unit  with  an  installed 
capacity  of  18  kW;  and  (3)  other 
appurtenances.  Apphcants  own  aU 
existing  and  proposed  facilities;  they 
estimate  an  average  annual  generation 
of  80.000  kWh. 

k.  Purpose  of  Project:  Project  Energy 
would  be  utilized  for  residential  and 


farm  use.  and  the  sarptns,  if  any,  sold  to 
Glenwood  Springs  Electric 

1.  This  notice  also  concwts  of  the 
following  standard  paragraplw:  A3.  A9, 
B.  C.  and  D3b. 

14a.  Type  of  Applicaticm.-  Exemption 
from  Licensing  (Conduit). 

b.  Project  No:  4728-002. 

c.  Date  Filed:  August  11. 1983. 

d.  Applicant:  Marin  Mnnicipai  Water 
District 

e.  Name  of  Project  Kent  Lake. 

f.  Location:  Marin  County.  California. 
Kent  Lake. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  16  ILS.C  823(a). 

h.  Contact  Person:  Richard  W.  Rogers. 
General  Manager.  Marin  Municipal 
Water  District  220  Nellen  Avenue. 
Corte  Madera,  Cahfomia  94825. 

i.  Comment  Date:  December  5. 1983. 

j.  Description  of  Project:  The  proposed 
project  woruld  consist  of  an  80-kW 
turbine-generator  and  a  160-kW  turbine- 
generatdr  installed  in  the  existing  water 
supply  conduit  at  Kent  Lake. 

k.  Purpose  of  Project:  The  Aptplicant 
proposes  to  sell  the  estimated  0.495 
million  kWh  produced  annuaHy  by  the 
proposed  project  to  the  Pacific  Gas  and 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C  and  D3b. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7386-000. 

c.  Date  Filed:  June  21. 1983. 

d.  Applicant  Renewable  Resources 
Development  and  Magnum  Ranch.  Inc. 

e.  Name  of  Project:  North  Fork 
Skookumchuck  Creek  Hydropower 
Project. 

f.  Location:  On  North  Fork 
Skookumchuck  Creek,  near  White  Bird, 
in  Idaho  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L.  Myers. 
750  Warm  Springs  Avenue.  Boise.  Idaho 
83702. 

i.  Comment  Date:  December  9. 1963. 

j.  Description  of  Project  The  project 
would  consist  of:  (1)  A  2-foot-high 
diversion  structure  at  elevation  3.260 
feet;  (2)  a  fish-screen;  (3)  an  18,000-foot- 
long,  30-inch-diameter  penstock;  (4)  a 
powerhouse  containing  on  generating 
unit  with  an  installed  capacity  of  4,278 
kW;  and  (5)  a  3-mile-long.  34.5-kV 
transmission  hne.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  7.4  milHon 
kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 


technical,  environmental  and  economic 
studies.  No  new  road  wmdd  be  needed' 
for  conducting  these  studies.  Tlie 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  wrould  be       ^ 
$25,000. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
folloiving  standard  paragraphs:  A5.  A7. 
Ag.  E  C  and  D2. 

16a.  Type  of  Application:  Application 
for  License  (under  5MW). 

b.  Project  No:  7484-OOa 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  Willow  River  Hydro 
Associates. 

e.  Name  of  Prefect  Little  FaUa. 

f.  Location:  Willow  River  in  St.  Craix 
County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Powner 
Act  16  U.SXL  791(a)-8Z5(^ 

h.  Contact  Person:  Wayne  L.  Rogers, 
Synergies,  Inc..  410  Severn  Ave..  Suite 
409.  Annapolis.  MD  21401. 

i.  Comment  Date:  December  5, 1983. 
j.  Description  of  Project  The  proposed 
project  would  be  operated  mn-of-river 
and  would  consist  of:  (1)  An  existing 
reinforced  concrete  dam.  approximately 
30  feet  high  and  311  feet  long;  (2)  a 
reservoir  having  a  surface  area  of  185 
acres  and  a  storage  capacity  of  1.342 
acre-feet;  (3)  an  existing  powerhouse  to 
be  equipped  with  3  turbine-generator 
units  rated  at  90  lew  each  for  a  total 
rated  capacity  of  270  kw;  (4)  a  tailrace 
returning  flow  to  the  river  immediately 
downstream  of  the  dam;  (5)  a  new 
underground  12.5  kv  transmission  line, 
1.7  miles  long;  and  (6)  appurtenant 
facilities.  Tlie  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  1,460,000  Kwh. 

k.  Purpose  of  Project:  Project  enei^ 
would  be  sold  to  the  Northern  States 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  D2. 

17a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7568-000. 

a  Date  Filed:  September  1. 1983. 

d.  Applicant  Allegheny  County, 
Pennsylvania. 

e.  Name  of  Project  Dashields  Locks 
and  Dam. 

f.  Location:  On  the  Ohio  River  in 
Allegheny  County,  Pennsylvania. 

g  .  Filed  PtHsuant  to:  Federal  Power 
Act,  16  U.aC  791(a)-82S{r). 

h.  Contact  Person:  Mr.  James  W. 
Knox.  Director,  Allegheny  County 
Department  of  Planning,  429  Forbes 
Avenue,  Pittsburgh,  Pennsylvania  15219. 

i.  Comment  Date:  December  5, 1983. 
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j.  Description  of  Project:  The  proposed 
prefect  would  utilize  the  existing  Army 
Corps  of  Engineers'  Dashields  Locks  and 
Dam  and  would  consist  of:  (1)  A  new 
powerhouse  with  an  installed  capacity 
of  30  MW:  (2)  a  new  2-mile-long 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  an 
average  annual  generatibn  of  105.000 
MWh. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  market  the  power  output  to  the 
Duquesne  Light  Company. 

1.  This  notice  also  consists  of  the 
foUoiwing  standard  paragraphs:  AS.  A7, 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $50,000. 

n.  Purpose  of  Preliminary  Permit:  A 
permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license  while 
the  Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

18a.  Type  of  Application:  Exemption 
(5MW  or  Uss). 

b.  Project  No:  7452-000. 

c.  Date  Filed:  July  la  1983. 

d.  Applicant:  Resources  I,  Inc. 

e.  Name  of  Project:  Clear  Creek. 

f.  Location:  On  Clear  Creek  in  Baker 
County,  Oregon,  within  Wallowa- 
Whitman  National  Forest,  near  the  town 
of  Halfway. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1960  (16  U.S.C.  2705  and  2708). 

h.  Contact  Person:  Mr.  Jack  Crocker. 
Rt.  1,  Box  144,  Halfway,  Oregon  97834. 

i.  Comment  Date:  November  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3.5-foot- 
high.  15-foot-long  diversion  structure  at 
elevation  4.351  feet;  (2)  an  18-inch- 
diameter,  18,000-foot-long  buried 
penstock;  (3)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  522  KW,  operating  under  a 
head  of  999  feet;  and  (6)  a  500-foot-long, 


12.5-KV  transmission  line  tying  into  an 
existing  Idaho  Power  Company  line,  the 
estimated  average  annual  energy  output 
would  be  4,018.093  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
Hcense  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B.  C  and  D3a. 

19a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  7393-000. 

c.  Date  Filed:  June  22. 1983. 

d.  Applicant:  Alpine  Power  Company. 

e.  Name  of  Project:  Bagley  Creek 
Hydro. 

f.  Location:  On  Bagley  Creek  within 
Mt.  Baker — Snoqualmie  National  Forest. 
Whatcom  County.  Washington. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980.  Section  408  (16  U.S.C.  2705 
and  2708  as  amended). 

h.  Contact  Person:  William  L  Devine, 
c/o  Alpine  Power  Company,  P.O.  Box 
68,  Maple  Falls,  Washington  98266. 

i.  Comment  Date:  November  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure  at  elevation 
2.720  feet;  (2)  a  36-inch-diameter,  5,200- 
foot-long  penstock:  (3)  a  powerhouse  at 
elevation  2,160  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
2,500  kW;  and  (4)  an  8-mile-long 
transmission  line  west  of  the 
powerhouse  tying  into  an  existing  Puget 
Sound  Power  and  Light  Company  line. 
The  average  annual  energy  generation  is 
estimated  to  be  10,500,000  kWh. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

20a.  Type  of  Application:  Transfer  and 
Amendment  of  License. 

b.  Project  No:  3255-002  and  325&-003. 

c.  Date  Filed:  June  6, 1983. 

d.  Applicants:  Burrows  Paper 
Company  (Licensee)  and  Lyonsdale 
Associates  (Transferee). 

e.  Name  of  Project:  Lyonsdale  Project 

f.  Location:  On  the  Moose  River  in 
Lewis  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  M.S.  Altmayer, 
Secretary-Treasurer,  Burrows  Paper 
Corporation,  Little  Falls,  New  York 
13365. 

1.  Comment  Date:  November  14, 1983. 


j.  Description  of  Project:  Take  notice 
that  the  Burrows  Paper  Company, 
Licensee  for  the  Lyonsdale  Project,  and 
the  Lyonsdale  Associates,  both  have 
requested  that  the  Lyonsdale  Project 
license  be  transferred  to  the  Lyonsdale 
Associates  (Transferee).  In  addition, 
both  the  Licensee  and  the  Transferee 
have  requested  an  amendment  of  the 
license.  LVonsdale  Associates  is  a 
general  partnership  of  which  Burrows 
Paper  Corporation  and  HYDRA-CO 
Enterprises.  Inc.  are  equal  shareholders. 

The  license  for  the  Lyonsdale  Project 
issued  on  March  22. 1983.  authorized  an 
installed  generating  capacity  2.4  MW. 
The  Applicants  propose  to  increase  the 
plant  capacity  from  2.4  MW  to  3  MW. 

The  Transferee  will  accept  all  the 
terms  and  conditions  of  the  license,  as 
amended,  should  the  transfer  be 
approved. 

k.  Purpose  of  Project  The  Applicants 
state  that  "our  reason  for  desiring  the 
transfer  of  the  license  to  Lyonsdale 
Associates  is  to  provide  a  sound  basis 
for  the  management  and  financing  of  the 
project." 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

21a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7473-000. 

c.  Date  Filed:  July  29, 1983. 

d.  Applicant:  North  New  Portland 
Energy  Corporation. 

e.  Name  of  Project:  Oilman  Stream. 

f.  Location:  Oilman  Stream,  near  the 
town  of  North  Portland.  Somerset 
County,  Maine. 

g.  Filed  Pursuant  to:  16  U.S.C.  2705 
and  2708. 

h.  Contact  Person:  C.  R.  Recor, 
Chairman.  North  New  Portland  Energy 
Corporation.  P.O.  Box  27.  Madison. 
Maine  04950. 

i.  Comment  Date:  November  14, 1963. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
228-foot-long.  17-foot-high  reinforced 
concrete  dam;  (2)  a  790-acre  reservoir 
with  a  normal  maximum  water  surface 
elevation  of  375  feet  m.s.I.;  (3)  an 
existing  220-foot-long  power  canal;  (4) 
an  existing  penstock  gate  and  a  4-foot- 
diameter,  140-foot-long  steel  penstock; 
(5)  an  existing  powerhouse  containing  a 
single  7.5  kW  turbine  generator  which 
will  be  reworked  to  a  total  rated 
capacity  of  up  to  90  kW;  (6)  an  existing 
transmission  line;  and  (7)  appurtenant 
facilities.  The  project  would  produce  up 
to  672.000  kWh  annually.  The  project  is 
owned  by  the  Applicant. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 


L  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  pf  the  project  under  the  terms 
(rf  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

22a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7337-000. 

c.  Date  Filed:  June  3, 1983. 

d.  Applicant:  Yakima-Tieton  Irrigation 
District  (YTID): 

e.  Name  of  Project:  Cowiche 
Hydroelectric. 

f.  Location:  On  the  U.S.  Bureau  of 
Reclamation's  proposed  irrigation 
system,  managed  by  the  YTID.  in 
Yakima  County,  Washington,  near  the 
town  of  Tieton.. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7ei(a}-825(r). 

h.  Contact  Person:  Mr.  Warren 
Dickman.  Manager,  Yakima-Tieton 
Irrigation  District  Rt  6  Box  193.  Yakima. 
Washington  96906  and  Mr.  John  Mayo, 
CH2M  Hill.  P.O.  Box  9249,  Yakima. 
Washington  98909. 

i.  Comment  Date:  November  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A 
powerhouse  adjacent  to  the 
Summitview-Cowiche  Tieton  Road, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  1,350  kW,  operating 
under  a  head  of  107.8  feet:  (2)  a  100-foot- 
long,  13.2-kV  underground  transmission 
line  tying  into  an  existing  Pacific  Power 
and  Light  Company  line.  The  estimated 
annual  energy  output  would  be  5,110.000 
kWh. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  Pacific  Power  and  Light 
or  another  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

B.a 

m.  Agency  Comments:  Dl. 
23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7526-000. 

c.  Dated  Filed:  August  15. 1983. 

d.  Applicant:  Capital  Development 
Company. 

e.  Name  of  Project  Pratt  River  Water 
Power. 

f.  Location:  On  the  Pratt  River  within 
Snoqualmie  National  Forest  in  King 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  [16  U.S.C  791(a)-825(r)]. 

h.  Contact  Person:  Robert  L  Blume, 
Capital  Development  Company,  #4 
South  Sound  Center.  P.O.  Box  3487. 
Lacey,  Washington  96503. 
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i.  Comment  Date:  December  2. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  50-foot- 
long.  10-foot-high.  concrete  gravity 
diversion  structure  with  crest  elevation 
1920  feet  (2)  a  48-inch  to  60-inch- 
diameter.  18,500-foot-long  pipeline  and  a 
2,700  foot-long  penstock  of  the  same 
diameter  (3)  a  poweriiouse  at  elevation 
920  feet  containing  one  or  two 
generators  with  a  combined  capacity  of 
20.8  MW  and  an  average  annual  output 
of  67  GWh;  and  (4)  an  approximately  10- 
mile-long  transmission  line. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  24-month 
preliminary  permit  to  conduct 
engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project  These  studies 
may  require  drilling  at  the  diversion  and 
powerhouse  sites  along  the  pipeline 
route,  and  a  total  of  3  miles  of  access 
roads  to  these  points.  Disturbed  areas 
will  be  restored,  the  estimated  cost  of 
the  above  activities  is  $120,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  and  D2. 

24a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  7437-000. 

c.  Dated  Filed:  July  11, 1983. 

d.  Applicant  Capital  Development 
Company. 

e.  Name  of  Project:  Brooks  Creek 
Hydro  Project 

f.  Location:  On  Brooks  Creek. 
Tributary  of  North  Fork  Stillaguamish 
River,  near  the  to%vn  of  Oso,  in 
Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  198a  section  408, 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Robert  L  Blume, 
P.O.  Box  3487-»4  South  Sound  Center, 
Lacey,  Washington  98503. 

i.  Comment  Date:  November  10, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  Two  6-foot- 
high  concrete  diversion  dams.  47  and  38 
feet  in  length;  (2)  a  36-inch-diameter, 
9,630-foot-long  steel  pipeline  and 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  total 
capacity  of  1.92  MW;  and  (4)  a  3,500- 
foot-long  transmission  line.  The  average 
annual  energy  production  is  estimated 
to  be  11.500X100  kWh. 

k.  Purpose  of  Project  Power  will  be 
sold  to  local  utility  companies 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 

25a.  Type  of  Application:  Exemption 
(Conduit). 


b.  Project  No.:  7401-OOa 

c.  Date  Filed:  June  24. 1963. 

d.  Applicant  Energy  Research  and 
Applications.  Inc. 

e.  Name  of  Project  Turtle  Rock/Quail 
Hill  Power  Plant 

f.  Location:  Irvine  Ranch  Water 
District's  distribution  line  in  Orange 
County,  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  16  U.S.C.  823(a). 

h.  Contact  Person:  John  S.  Huetter, 
President  Energy  Research  and 
Applications,  Inc.,  1820 14th  Street 
Santa  Monica.  California  90404. 

i.  Comment  Date:  November  10. 1963. 

j.  Description  of  Project  The  proposed 
project  would  consist  of  a  powerhouse 
adjacent  to  the  existing  pressure 
reduction  station,  containing  a  187-kW 
generating  unit  The  average  annual 
eneigy  generation  is  estimated  to  be 
1,416,000  kWh. 

k.  Purpose  of  Project  Power  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  die 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  D3b. 

26a.  "Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  740e-00a 

c.  Date  Filed:  June  27, 1983. 

d.  Applicant  Cook  Industries.  Inc. 

e.  Name  of  Project  Coltrane  Mill 
Hydropower  Project 

t  Location:  Deep  River,  Randolph 
County,  North  Carolina. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Sercurity  Act  of  196a  (16  U-S-C 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  George  S. 
Cook.  General  Manager,  Cook 
Industries,  Inc.,  4701  Hi^  Point  Road. 
Greensboro.  North  Carolina  27407. 

i.  Comment  Date:  November  7, 1963. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
8-foot-high  and  300-foot-long  stone 
gravity  dam;  (2)  an  existing  reservoir 
with  a  surface  area  of  2  acres  and  with  a 
storage  capacity  of  lO-acre-feet  (3)  an 
existing  200-foot-long  and  15-foot-Wide 
headrace;  (4)  an  existing  300-foot-long 
tailrace;  (5)  two  refurbished  turbines 
and  the  proposed  installation  of  two 
generators  for  a  total  installed  capacity 
of  approximately  90  kW;  (6)  a 
transmission  line  less  than  one  mile  in 
length  and  interconnecting  with  7.2  kV 
sin^e-phase  Duke  Power  Company 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
43a000kWh. 

k.  Purpose  of  Project  The  Applicant 
intendes  to  sell  power  generated  to  the 
Duke  Power  Company. 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

27a.  Type  of  Application:  Major 
License  (Under  5  MW). 

b.  Project  No:  7186-001. 

c.  Date  Filed:  August  1, 1983. 

d.  Applicant:  Missisquoi  Associates. 

e.  Name  of  Project:  Sheldon  Springs 
ProiecL 

f.  Location:  On  fh«  Missisquoi  River  in 
Franklin  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Amy  Koch,  Reid  A 
Priest.  ini-19th  Street,  N.W.,  Suite 
llOa  Washington,  D.C  20036.  and  John 
Devine.  P.E..  Manage  Hydroelectric 
Design.  E.C.  Jordan  Co..  562  Congress 
Street  Portland,  Maine  04112. 

i.  Comment  Date:  November  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  existing 
concrete  overflow  dam  353  feet  high 
and  283  feet  long;  (2)  the  existing  2-foot- 
high  flashboards;  (3)  an  impoundment 
having  a  surface  area  of  175  acres,  a 
storage  capacity  of  750  acre-feet  and  a 
normal  water  surface  elevation  of  328 
feet  NGVD;  and  (4)  a  new  intake 
structure: 

Powerhouse  #1:  (5)  an  existing  6-foot- 
diameter  steel  penstock  470  feet  long;  (6) 
an  existing  powerhouse  containing  one 
generating  unit  with  a  capacity  of  1.000 
kW;  (7)  an  existing  taibace  15  feet  wide, 
4  feet  deep,  and  50  feet  long;  (8)  an 
existing  transmission  line: 

Powerhouse  #2:  (5)  an  existing  12- 
foot-diameter  steel  penstock  140  feet 
long;  (6)  an  existing  powerhouse,  4 
generating  units:  (3  existing.  1  new), 
having  a  total  capacity  of  3,300  kW;  [7] 
an  existing  tailrace  30  feet  wide,  6  feet 
deep  and  100  feet  long;  (8J  an  existing 
transmission  line: 

Powerhouse  #3:  (5]  a  new  13.5-foot- 
diameter  steel  penstock  1,900  feet  long; 
(6)  a  new  powerhouse  containing  2 
generating  units  having  a  total  capacity 
of  17,800  kW;  (7)  a  new  tailrace  40  feet 
wide,  20  feet  deep  and  125  feet  long;  (8) 
a  new  46-kV  transmission  line  1,200  feet 
long; 

(9)  the  existing  switchyard;  and  (10) 
appurtenant  faciHties.  The  Applicant 
estimates  the  average  annual  generation 
would  be  67.500,000  kWh.  The  Applicant 
estimates  total  cost  of  putting  this 
project  in  operation  would  be 


$40,862,000.  All  existing  project  facilities 
are  owned  by  the  Applicant. 

k.  Purpose  of  Project;  All  project 
power  would  be  told  to  Citizens 
Utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B  and  C. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7379-000. 

c.  Date  Filed:  June  21, 1983. 

d.  Applicant:  Renewable  Resources 
Development  and  Slate  Creek 
Resources,  Ina 

e.  Name  of  Project:  Lower  Slate  Creek 
Hydropower  Project. 

f.  Location:  On  Slate  Creek,  within 
Nez  Perce  National  Forest,  near  White 
Bird,  Idaho  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L.  Myers, 
750  Warm  Springs  Avenue,  Boise,  Idaho 
83702. 

i.  Comment  Date:  December  23, 1983. 

"  j.  Description  of  Project  The  project 
would  consist  of:  (1)  A  2-foot-high 
diversion  structiue  at  elevation  2,030 
feet;  (2)  a  fish-screen;  (3)  a  18,000-foot- 
long,  54-inch-diameter  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  5,000 
kW;  and  (5)  a  a-mile-long.  34.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  15.54 
million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  coDduct 
technical  environmental  and  economic 
studies.  No  new  road  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$43,000. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C  and  D2. 

29a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7384-000. 

c.  Date  Filed:  June  21, 1983. 

d.  Applicant:  Renewable  Resources 
Development  and  David  E.  Cereghino. 

e.  Name  of  Project:  Upper  Slate  Creek 
Water  Power  Project. 

f.  Location:  On  Slate  Creek,  witfiin 
Nez  Perce  National  Forest  near  ^ite 
Bird,  Idaho  County,  Idaho.      .^ 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 


h.  Contact  Person:  Mr.  Carl  L  Myers, 
750  Warm  Springs  Avenue,  Boise,  Idaho 
83702. 

i.  Comment  Date:  December  23. 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  2-foot-high 
diversion  structure  at  elevation  2.560 
feet;  (2)  a  fish-screen;  (3)  a  18.000-foot- 
long,  50-inch-diameter  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  4,400 
kW;  and  (5)  a  5-mile-long.  34.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  14.52 
million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  fra-  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  road  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$24,000. 

k.  Purposes  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  and  D2. 

30a.  Type  of  Application:  Prehminary 
Permit. 

b.  Project  No.  7381-000. 

c.  Date  Filed:  June  21, 1983. 

d.  Applicant:  Magnum  Ranch,  Inc. 

e.  Name  of  Project:  Lower 
Skookumchuck  Creek  Hydropower 
Project. 

f.  Location:  On  Skookumchuck  Creek, 
near  White  Bird,  Idaho  County,  Idaho. 

g.^  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  L.  Myers, 
750  Warm  Springs  Avenue,  Boise,  Idaho 
83702. 

i.  Comment  Date:  December  23, 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  2-foof-high 
diversion  structure  at  elevation  2,100 
feet;  (2)  a  fish-screen;  (3)  a  16,500-foot- 
long,  20-inch-diameter  penstock;  f4)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  570 
kW;  and  (5)  a  l-mOe-Iong.  34.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  3.43  million 
kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  road  would  be  needed 
for  conducting  these  studies.  The 
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Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 

$e.ooo. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
Ag.  B,  C  and  D2. 

31a.  Tjrpe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7380-000. 

c.  Date  Filed:  June  21. 1983. 

d.  Applicant:  Renewable  Resources 
Development  and  Carlson  Hydroelectric 
Corp. 

e.  Name  of  Project:  Patridge  Creek 
Water  Power  Project. 

f.  Location:  On  Patridge  Creek,  within 
lands  administered  by  BLM.  near 
Riggins.  Idaho  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Mr.  Carl  L  Myers. 
750  Warm  Springs  Avenue.  Boise.  Idaho 
83702. 

i.  Comment  Date:  December  23. 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  2-foot-high 
diversion  structure  at  elevation  2.760 
feet;  (2)  a  fish-screen;  (3)  a  15.500-foot- 
long,  42-inch-diameter  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  6,957 
kW:  and  (5)  a  1-mile-long.  34.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  14.24 
million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  road  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$39,000. 

k.  Purpose  of  Project:  Project  power 
would  bie  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  and  D2. 

32a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7382-000. 

c.  Date  Filed:  June  21, 1983. 

d.  Applicant:  Renewable  Resources 
Development,  Upper  Lake  Creek  Corp; 
Middle  Lake  Creek  Corp.  and  Lower 
Lake  Creek  Corp. 

e.  Name  of  Project:  Lake  Creek  Water 
Power  Project. 

f.  Location:  On  Lake  Creek,  within 
Payette  National  Forest  and  lands 
administered  by  BLM.  near  Riggins, 
Idaho  County,  Idaho. 


g.  Ftled  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(aH«25{r). 

h.  Contact  Person:  Mr.  Carl  L  Myers, 
750  Warm- Springs  Avenue,  Boise,  Idaho 
83702. 

i.  Comment  Date:  December  23. 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  2-foot-high 
diversion  structure  at  elevation  3,080 
feet;  (2)  a  fish-screen;  (3)  a  16,500-foot- 
long.  30-inch-diameter  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  5565 
kW:  and  (5)  a  0.5-mile-long.  34.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  12.45 
miUion  kWh. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  road  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$40,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C  and  D2. 

33a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7495. 

c.  Date  Filed:  August  4, 1983. 

d.  Applicant  Cook  Electric  Inc. 

e.  Name  of  Project:  Patterson  Creek 
Power  Project 

f.  Location:  On  Patterson  Creek, 
tributary  of  the  Pahsimeroi  River,  near 
the  town  of  Patterson,  in  Lemhi  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-^25(r). 

h.  Contact  Person:  Dale  Hatch,  Cook 
Electric  Company,  Inc.,  P.O.  Box  1071 
Twin  Falls,  Idaho  83301. 

i.  Comment  Date:  December  27, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  (1)  Two  8-foot- 
high  concrete  diversion  structures  both 
at  elevation '8800  feet  one  on  Patterson 
Creek  and  one  on  the  East  Fork  of 
Patterson  Creek;  (2)  a  34-inch-diameter, 
5,280-foot-long  penstock  from  the 
Patterson  Creek  diversion  structure  to 
the  bifurcation;  (3)  a  24-inch-diameter, 
3,300-foot-long  penstock  ^m  the  east 
Fork  diversion  structure  to  the 
bifurcation;  (4)  a  42-inch-diameter,  8,715- 
foot-long  penstock  from  the  bifurcation 
to  the  powerhouse;  (5)  a  powerhouse 
with  a  single  generating  unit  with  a 
capacity  of  3,000  KW;  and  (6]  a  660-foot- 
long  transmission  line.  The  average 


annual  energy  production  will  be 
15.0004)00  KwH. 

A  preliminary  permit  doe*  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  wrhich  it  would 
conduct  engineering,  environmental,  and 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $11,500. 
No  roads  would  be  constructed  during 
the  study. 

k.  Purpose  of  Project:  The  project 
power  will  be  sold  to  Salmon  River 
Electric  Cooperative  or  Idaho  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

34a.  Type  of  Application:  Preliminaiy 
Permit 

b.  Project  No:  7558-000. 

c.  Date  Filed:  August  25, 1983. 

d.  Applicant:  Tulare  Hydro 
Associates. 

e.  Name  of  Project  Terminus  Hydro 
Power. 

f.  Location:  At  the  existing  outlet  of 
the  Corps  of  Engineers'  Terminus  Dam 
on  Kaweah  River  in  Tulare  County,  near 
the  Tov»m  of  Visalia,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  William  S.  Fowler. 
Mitex.  Inc.,  91  Newbury  Street  Third 
Floor,  Boston.  Massachusetts  02116. 

i.  Comment  Date:  December  19, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  entail  modifications  to  the 
existing  outlet  of  the  Corps'  dam  and 
would  consist  of:  (1)  A  poweriiouse. 
containing  two  generating  units  with  a 
combined  rated  capacity  of  9,600  kW. 
operating  under  a  design  head  of  170 
feet  (2)  a  short  transmission  line 
connecting  the  proposed  powerhouse 
with  an  existing  Southern  California 
Edison  Company's  transmission  line 
east  of  the  project  and  (3)  appurtenant 
facilities. 

k.  Purpose  of  Project  The  estimated 
38  million  kWh  of  project  energy  would 
be  sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C  and  D2. 

35a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7562-000. 

c.  Date  Filed:  August  29, 1983. 

d.  Applicant  Gale  Associates.  * 

e.  Name  of  Project  Tomtit  Lake  Power 
Project 

f.  Location:  On  McCoy  Creek, 
tributary  of  the  Skykomish  River,  near 
the  town  of  Sultan,  in  Snohomish 
County,  Washington.' 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825{r). 
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h.  Contact  Person:  Joel  Rector. 
Attorney  at  Law.  4832  Colony  Circle. 
Salt  Lake  City.  Utah  84117. 

L  Comment  Date:  November  28. 1983. 

j.  Description  of  Proiect:  The  proposed 
project  would  consist  of:  (1)  Alteration 
and  reconstniction  of  an  existing  7-foot- 
high.  70-foot-long  concrete  gravity  arch 
dam;  (2)  a  1000-fool-long.  28-inch- 
diameter  low  pressure  pipe  from  the 
dam  to  a  surge  tank:  (3)  a  1000-foot-long. 
24-inch-diameter  penstock  from  the 
surge  tank  to  the  powerhouse:  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
300  kW:  (5)  a  tailrace  to  discharge  water 
back  into  McCoy  Creek;  and  (6)  300  feet 
of  transmission  line.  The  estimated 
annual  energy  production  is  2.000.000 
kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applic^nt  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
condiict  engineering,  environmental  and 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $25,000. 
No  roads  would  be  constructed  nor  will 
any  destructive  testing  be  conducted 
during  the  study. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Puget  Power  or 
Snohomish  PUD  No.  1. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  D2. 

36a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7385-000. 

c.  Date  Filed:  June  21.  1983. 

d.  Applicant:  Renewable  Resources 
Development  et  aL 

e.  Name  of  Project:  Little  Salmon 
Water  Power  Project. 

f.  Location:  On  Little  Salmon  River, 
•near  Riggins.  Idaho  County.  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Qarl  L.  Myers. 
750  Warm  Springs  Avenue.  Boise.  Idaho 
83702. 

i.  Comment  Date:  December  23, 1983. 

j.  Description  of  Project;  The  project 
would  contain  the  following  five 
developments  with  total  average  annual 
energy  production  of  126.6  miUion  kWh. 
(1)  Little  Salmon  2  Development  would 
consist  of:  (a)  A  2-foot-high  diversion 
struction  at  elevation  2830;  (b)  a  12.500- 
foot-long.  66-inch-diameter  penstock:  (c) 
a  powerhouse  with  an  installed  capacity 
of  6830  kW;  and  (d)  a  300-foot-long,  34.5- 
kV  transmission  line.  (2)  Little  Salmon  3 
development  would  consist  of:  (a)  a  2- 
foot-high  diversion  structure  at  elevation 
2620:  (b)  a  15.000-foot-long.  66-inch- 
diameter  penstock:  (c)  a  powerhouse 
with  an  installed  capacity  of  6090  kW; 
and  (d)  a  500-foot-long.  34.5-kV 


transmission  line.  (3)  Little  Salmon  4 
Development  would  consist  of:  (a)  a  2- 
foot-high  diversion  structure  at  elevation 
2420;  (b)  a  13.500-foot4an8. 66-incfa- 
diameter  penstock;  (c)  a  powerhouse 
with  an  installed  capacity  of  6960  k W; 
and  (d)  a  700-foot-UH«  34.5-kV 
transmission  line.  (4)  Little  Salmon  5 
Development  would  consist  of:  (a)  a  2- 
foot-higfa  diversion  structure  at  elevation 
2190;  (b)  a  12.00e-foot-long.  66-inch- 
diameter  penstock;  (c)  a  powerhouse 
with  an  installed  capacity  of  6380  k W: 
and  (d)  a  700-foot-long.  34.5-kV 
transmission  line.  (5)  Little  Salmon  6 
Development  would  consists  of:  (a)  a  2- 
foot-high  diversion  structure  at  elevation 
1990:  (b)  a  10.000-foot-long.  66-inch- 
diameter  penstock;  (c)  a  powerhouse 
with  an  installed  capacity  of  3190  kW; 
and  (d)  a  400-foot-long.  34.5-kV 
transmission  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Jhe 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies.  No  new  road  would  be  needed 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$235,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C  and  D2. 

37a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  7405-000. 

c.  Date  Filed:  June  27. 1963. 

d.  Applicant:  Joanne  M.  Price. 

e.  Name  of  Project:  Upper  Indian 
Creek. 

f.  Location:  On  Upper  Indian  Creek  in 
Union  County,  Oregon. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980.  Section  406  (16  U.S.C  2705 
and  2708  as  amended). 

h.  Contact  Person:  Gari  Price.  RL  1, 
Box  1437.  La  Grande.  Oregon  9765a 

i.  Comment  Date:  November  4. 1983. 

j.  Description  of  ProjecL  The  proposed 
project  would  consist  of:  (1)  A 
perforated  36-inch-diameter.  300-foot- 
long  intake  conduit  at  elevation  3.365 
feet  (2)  an  18-inch-diaroeter.  3.000-foot- 
long  penstock;  (3]  a  powerhouse  at 
elevation  3.178  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
75  kw;  and  (4)  a  transmission  line 
connecting  to  the  existing  C.P.  National 
line  north  of  the  powerhouse.  The 
average  annual  energy  generation  is 
estimated  to  be  572,073  kWh. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 

B.  C  and  D3a. 

38a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.:  70«M)01. 

c.  Date  Filed:  May  13. 1983. 

d.  Applicant:  Foundry  Associates. 

e.  Name  of  Project:  Broad  Street  Dam 
Project. 

f.  Location:  On  the  Sugar  River  in 
Sullivan  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  (rf  1960  (Act)  (16 
use.  2705  and  2708  as  amended). 

h.  Contact  Person:  Howard  M.  Moffelt. 
Esq..  Orr  and  Reno,  P.A..  One  Eagle 
Square.  P.O.  Box  709,  Concord.  New 
Hampshire  03301. 

i.  Comment  Date:  November  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Broad  Street  Dam.  a  concrete  gravity 
structure  8  feet  high  and  110  feet  long: 
(2)  a  reservoir  with  negligible  storage 
and  surface  area  and  a  normal  water 
surface  elevation  of  516.5  m.s.1.;  (3)  the 
existing  intake;  (4)  a  new  8-foot- 
diameter  steel  penstock  1.800  feet  long; 
(5)  a  new  powerhouse  containing  two 
generating  units  with  a  total  capacity  of 
1.830  kW;  (6)  the  existing  tailrace;  (7)  a 
new  46-kV  ti-ansmission  line  450  feet 
long;  and  (8)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  would  be  6,900.000  kWh.  All 
project  power  would  be  sold  to  the 
Connecticut  Valley  Electric  Company. 

k.  Purpose  of  Project:  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  projecL 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AZ  AS. 
B.  C  and  D3a. 

39a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  2372-003. 

c.  Date  Filed:  August  29. 1983. 

d.  Applicant:  Pennsylvania  Electric 
Company. 

e.  Name  of  Project:  Warrior  Ridge 
Project. 

f.  Location:  On  the  ]uanita  River  in 
Huntingdon  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  E.  Simmons. 
Secretary  and  Treasurer.  Pennsylvania 
Electric  Company,  1001  Broad  Street, 
Johnstown,  Pennsylvania  15907. 

i.  Comment  Date:  November  4, 1983. 

j.  Description  of  Project:  The  project 
was  constructed  in  1906  and  was 
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licens«(Htt  1968.  In  June  of  1972.  the 
entire  piiinl  was  rendered  inoperative  as 
a  result  of  the  flood  brought  about  by 
Hurricane  Agnes.  Subsequent  efforts  to 
rehabilitate  the  damaged  generating 
units  were  unsuccessful.  Demolition  of 
the  deteriorated  superstructure  of  the 
powerhouse  and  removal  of  turbine- 
generator  equipment  and  auxiliaries 
were  completed  in  February.  1980. 

The  Licensee  intends  to  maintain  the 
dam  and  reservoir  in  accordance  with 
the  regulations  and  requirements  of  the 
Pennsylvania  Department  of 
Environmental  Resources.  Licensee 
proposes  no  change  in  either  the  surface 
area  or  in  the  elevation  of  the  existing 
impoundment. 

k.  Purpose  of  Project:  The  application 
for  surrender  of  license  was  filed  in 
accordance  with  ordering  Paragraph  (B) 
of  the  Commission's  order  denying 
request  for  extension  of  time  for 
completion  of  construction,  issued  on 
August  1. 1963. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

40a.  Type  of  Application:  Amendmen* 
of  License — Revised  Exhibit  R. 

b.  Project  No.  1984-012. 

c.  Date  Filed:  June  30. 1983. 

d.  Applicant:  Wisconsin  River  Power 
Company. 

e.  Name  of  Project:  Castle-Rock — 
Petenwell  Project. 

f.  Adams,  Juneau,  and  Wood  Counties. 
Wisconsin  on  the  Wisconsin  and  Yellow 
Rivers. 

g.  Filed  Pursuant  to:  Provisions  of 
Article  25  of  the  License  for  Project  No. 
1984. 

h.  Contact  Person:  Max  O.  Andrae. 
President,  Wisconsin  River  Power 
Company,  P.O.  Box  50,  Wisconsin 
Rapids.  Wisconsin  54494. 

i.  Comment  Date:  November  7, 1983. 
-     j.  Description  of  Project:  Wisconsin 
River  Power  Company  has  filed  a 
revised  Exhibit  R  in  compliance  with 
Article  25  of  the  license.  The  Licensee 
has  prepared  a  study,  pursuant  to 
Article  25,  titled,  "Report  and 
Recommendations  on  Boating  Safety 
and  Navigation",  The  Licensee  proposed 
in  the  report  to:  (1)  draw-down  the 
reservoir  and  cut-off  protruding  tree 
trunks  and  stumps  at  the  lowered  water 
level;  (2)  continue  periodic  removal  of 
floating  debris;  and  (3)  mark  hazard 
areas  with  warning  bouys. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
Dl, 

41a.  Type  of  Application:  Exemption 
from  Licensing  (Conduit). 

b.  Project  No:  7423-002. 

c.  Date  Filed:  August  8, 1983. 

d.  Applicant:  Marin  Municipal  Water 
District. 

i 


e.  Name  of  Project:  Soulajule 
Reservoir. 

f.  Location:  Marin  County.  California. 
Soulajule  Reservoir. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Richard  W.  Rogers, 
General  Manager.  Marin  Municipal 
Water  District.  220  Nellen  Avenue. 
Corte  Madera,  California  94925. 

i.  Comment  Date:  November  4. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  35-kW 
turbine-generator  installed  in  the 
existing  water  supply  conduit  at 
Soulajule  Reservoir. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  estimated  0.317 
million  kWh  produced  annually  by  the 
proposed  project  to  the  Pacific  Gas  and 
Electric  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  D3b. 

42a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7338-000. 

c.  Date  Filed:  June  3, 1983. 

d.  Applicant:  Yakima-Tieton  Irrigation 
District  (YTID). 

e.  Name  of  Project;  Orchard  Ave. 
Hydroelectric. 

f.  Location:  On  the  United  States 
Bureau  of  Reclamation's  proposed 
irrigation  system,  managed  by  the  YTID, 
in  Yakima  County.  Washington,  near  the 
town  of  Tieton. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Warren 
Dickman,  Manager.  Yakima — Tieton 
Irrigation  District,  Rt.  6  Box  193.  Yakima, 
Washington  98908  and  Mr.  John  Mayo. 
CH2M  Hill.  Yakima,  Washington  98909. 

i.  Comment  Date:  November  25, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A 
powerhouse,  adjacent  to  Mize  Road, 
containing  two  generating  units  with  a 
combined  rate  capacity  of  1,435  kW;  and 
(2)  and  85-foot-long,  13.2-kV 
underground  transmission  line  tying  into 
an  existing  Pacific  Power  and  Light 
Company  line.  The  estimated  average 
annual  energy  output  would  be  5,650,000 
kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Pacific  Power  and 
Light  Company  or  another  utility. 

T.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.C. 

m.  Agency  Comments:  Dl. 

43a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No:  7464-000, 

c.  Dated  Filed:  July  25. 1983. 

d.  Applicant:  Margaret  and  Alexis 
Moser. 


e.  Name  of  Project:  Marden  Brook 
Overshot  Waterwheel. 

f.  Location:  Marden  Brook,  near  the 
town  of  Lancaster,  Coos  County.  New 
Hampshire. 

g.  Filed  Pursuant  to:  16  U.S.C  2706 
and  2708.  '  * 

h.  Contact  Person:  Mar^garet  and 
Alexis  Moser.  Box  116.  RFD  #1  North 
Road.  Lancaster.  New  Hampshire  03584. 

i.  Comment  Date:  November  4. 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  An  existing 
6-foot-high,  135-foot-long  granite  and 
concrete  dam;  (2)  a  42  acre  reservior  at  a 
normal  water  surface  elevation  of  1,155 
feet  m.s.l.;  (3)  a  new  270-foot-long  2-foot- 
diameter  steel  penstock:  (4)  an  existing 
powerhouse  containing  one  overshot- 
waterwheel  connected  to  a  1.5-kW 
generator.  (5)  a  tailrace  channel;  (6)  a 
130-foot-long.  240-volt  transmission  line; 
and  (7)  appurtenant  facitlies.  The  project 
would  generate  up  to  15.000  kWh 
annually.  The  project  is  owned  by  the 
Applicant. 

k.  Purpose  of  Project:  Enei:gy  produced 
at  the  project  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire. 

1.  'This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

44a.  Type  o(  Application:  New  License 
(Over  5-MW). 

b.  Project  No:  6930-000. 

c.  Date  Filed:  December  13, 1982. 

d.  Applicant:  June  Lake  Public  Utility 
District. 

e.  Name  of  Project:  Rush  Creek. 

f.  Location:  On  Rush  Creek  in  the  Inyo 
National  Forest,  near  the  town  of  June 
Lake,  in  Mono  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Steve 
Frederickson.  General  Manager,  June 
Lake  Public  Utility  District.  P.O.  Box  99. 
June  Lake,  California  93529. 

i.  Comment  Date:  November  14. 1983. 

j.  Competing  Application:  Project  No. 
1389.  Date  filed  December  1. 1981. 

k.  Description  of  Project:  The  existing 
project  consist  of:  (1)  Rush  Meadows 
Reservoir  with  a  surface  area  of  176 
acres  and  a  usable  storage  capacity  of 
4800  acre-feet  at  maximum  reservoir 
elevation  9.410  feet  formed  by;  (2)  a  463- 
foot-long.  SO-foot-high  concrete  arch 
dam  having  an  oveiflow  spillway;  (3) 
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Gem  Lake  Reservoir  «vith  a  surface  area 
of  275  acres  and  a  usable  storage 
capacity  of  17.000  acre-feet  at  maximum 
reservoir  elevation  9,048  feet  formed  by; 

(4)  a  688-foot-long.  80-foot-high,  concrete 
arch  dam  having  an  overflow  spillway; 

(5)  Agnew  Lake  Reservoir  with  a  surface 
area  of  40  acres  and  a  usable  storage 
capacity  of  800  acre-feet  maximum 
reservior  elevation  8,492  feet  formed  by; 

(6)  a  278-foot-lang.  30-foot-hi^  concrete 
arch  dam  having  an  overflow  spillway: 

(7)  a  48-inch-diameter,  4800-foot-long 
steel  pipe  from  Gem  Dam  to  a  valve 
house  t>elow  Agnew  Dam;  (8)  a  30-inch- 
diameter,  580-foot-long  steel  pipe  from 
Agnew  Dam  to  the  valve  house;  (9)  two 
4,300-foot-Iong  steel  penstocks,  varying 
in  diameter  fiwn  30  inches  to  28  inches; 
(10)  Rush  Creek  Powerhouse  located  at 
elevation  7,249  feet,  containing  two 
generating  units  with  a  total  capacity  of 
8,400  kW:  (11)  a  switchyard;  and  (12)  a 
240-foot-long.  115-kV  transmission  line 
from  the  powerhouse  to  the  June  Lake 
Substation.  The  average  annual  eneregy 
generation  is  estimated  to  be  48.73 
million  kWh. 

The  Rush  Creek  Project  is  currently 
operated  by  Southern  California  Edison 
Company  (Edison)  as  Project  No.  1389. 
The  original  license  expires  on 
November  30, 1986.  On  December  1, 
1981,  Edison  filed  an  application  for  a 
new  license  for  the  protect  Hius.  the 
June  Lake  Public  Utility  District's 
application  for  the  Rush  Creek  Proiect 
competes  %vith  the  application  filed  by 
Edison. 

1.  Purpose  of  Project:  The  energy 
generated  by  the  project  would  help 
meet  the  demands  of  the  consumers 
within  the  Applicant's  service  area. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 

Competing  AppHcatioiM 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  iM}tice  of  intent 


allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualifled  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  In 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  con^peting 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 


for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  appUcation.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  natural  water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  speciAed  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1962)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  pomit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A8.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  em  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
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preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  speciHed  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  flied  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  apphcation  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first 

A  competing  license  application  must 
conform  with  18  CFR  4.33  [a]  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectiic  exemption,  or  conduit 
exemption  application,  and  be  served  on 


the  applicant(s)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18 CFR.  fS  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*  OR  "MOTION  TO      • 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  fiUng  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sb-eet. 
N.R.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  Upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcUy 
finom  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 


conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  direcdy 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  conunents  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  piuposes  set  forth  in 
Section  406  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  midlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coondination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  cleariy  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  and  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  conunents  will 
be  made.  Conunents  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Came  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwisecarry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period. 
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that  agency  will  be  presumed  to  have 
noi;e.  Other  Federal.  State,  and  local 
agencies  and  reqtiested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  forniai  reqtiests  for  comments  wiB 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issnance  of  this  notice. 
it  will  be  presmned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated-  September  9. 1983. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  S}-270ZS  Fiisd 

wujiia  COM  an-t-m 


on  Pipelines;  Tentative  Valuations 

September  28, 190. 

The  Federal  Energy  Regulatory 
Commssion  by  order  issued  February  10, 
1978.  established  an  Oil  PipeHne  Board 
and  delegated  to  the  Board  its  functions 
with  respect  to  4he  issuance  of  valuation 
reports  pursuant  to  Section  19a  of  the 
Interstate  Commerce  Act. 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

1982  Reports 

Valuation  Docket  No.  PV^ 

1.384-000     Acom  Pipe  Line  Company.  P.O. 

Box  87535.  Houston,  TX  77287 
1414-000    Allegheny  Pipeline  Company.  P.O. 

Box  2521.  Houston,  TX  772S2 
1439-000    Amdel  Pipeline.  lnc_  P.O.  Box 

2159.  Dallas.  TX  75221 
1440-000    American  Petrofina  Pipe  Line 

Company,  P.O.  Box  2159.  Dallas.  TX 

75221 
1302-000    Amoco  Pipeline  Company,  200  E. 

Randolph  Dr.,  Chicago.  IL  60601 
1329-000    ARCO  Pipeline  Company,  ARCO 

Building.  Independence,  KS  67301 
1291-000    Ashland  Pipe  Line  Company. 

Ashland  Dr..  Russell.  KY  41H» 
1381-000    Badger  Pipe  Line  Company.  3400 

So.  Badger  Rd..  Arlington  Hghts..  IL  60006 
1430-000    Belle  Fourche  Pipeline  Company. 

895  West  Rjver  Cross  Rd..  Casper.  WY 

82801 
1425-000    Black  Lalie  Pipe  Line  Company. 

515  So.  Flower  St..  Los  Angeles.  CA 

90O71 
1322-000    Buckeye  Pipeline  Company,  P.O. 

Box  368,  Emmaus,  PA  18049 
1 382-000    Butte  Pipe  Une  Company.  P.O. 

Box  2648.  Houston.  TX  77252 
1404-000    Calnev  Pipe  Une  Company.  P.O. 

Box  7.  Ft.  Worth.  TX  76101 
1416-000    Chevron  Pipe  Line  Company.  555 

Market  St.,  San  Francisco.  CA  94120 
1427-000    Chicap  Pipe  Line  Company,  1650 

East  Coif  Road,  Schaumborg,  IL  60196 


1312-000    Cities  Service  Pipe  Line  Conpany. 

P.O.  Box  300.  Tulsa.  OK  74102 
1433-000    Collins  Pipeline  Company,  P.O. 

Box  2S11.  HoMton,  TX  TTOn 
1422-000    Colanid  Pipclim  Coaipany.  Lenox 
Towers.  PXX  Booc  188S&.  AdaoU.  CA 
30326 
1316-000    Continental  Pipe  Line  Coiapajiy. 

3411  Richmond  Ave,  Houston.  TX  77252 
1426-000    Cook  bilet  Pipe  Line  Company. 

1201  Ehn  St..  Dallas.  TX  75270 
1365-000    Crown-Rancho  Pipe  Line 

Corporation,  4747  Bellaire  Blvd..  Suite 
SOa  Bellaire.  TX  77401 
1349-000    DUmond  Shaiarock  Corporation. 

717  N.  Harwood.  Dallas.  TX  75201 
1411-000    Dixie  Pipeline  Company.  P.O.  Box 

3706,  Houstoa  TX  77001 
1385-000    Emerald  Pipe  Line  Corporation. 

P.O.  Box  631,  Amarillo.  TX  79173 
1338-000    The  Eureka  Pipe  Line  Company. 
963  Market  Street.  Parkersbuig.  WV 
2S101 
1441-000    Explora-  Pipeline  Company.  2725 

E.  Skelly  Dr,  Tulsa.  OK  74105 
1394-000    Exxon  PipeKne  Company.  P.O.  Box 

222a  Houston.  TX  77001 
1341-000     Farmland  IndusUies.  Inc.  3315  N. 
Oak  TrafTicway.  Kansas  city.  MO  64116 
1389-000    Four  Comers  Pipe  Line  Company, 
5900  CJieiry  Avenue.  Long  Beach.  CA 
90805 
1402-000     Getty  Pipeline.  Ina,  1870 

Broadway.  Denver.  CO  80202 
1436-000    Gulf  Central  Pipeline  Company. 

907  S.  Deb-oil  Ave,  Tulsa.  OK  74120 
1333-000    Guir  Pipeline  Company.  900 

Fannin,  Houston.  TX  77010 
1409-000     Hesa  Pipeline  Company.  1185 
Avenue  of  the  Americas,  New  York.  NY 
10036 
1431-000     Hydrocarbon  Transportation,  Inc., 

2223  Dodge  Street  Omaha.  N£  68102 
1406-000    iayhawk  Pipeline  Corporation. 

P.O.  Box  103a  Wichita.  KS  67201 
1413-000    Jet  Lines,  Inc.,  522  Cottage  Grove 

Road,  BIoomTield.  CT  06002 
1375-000     Kaneb  Pipe  Line  Company.  100  N. 

Broadway.  Wichita,  KS  67202 
1299-000    Kaw  Pipe  Line  Company.  P.O.  Box 

4213a  Houston.  TX  77242 
1429-000    KeiT-McGe^  Pipeline  Corporation. 
Kerr-McGee  Center.  Oklahoma  City.  OK 
73125 
1435-000    Kiantone  Pipeline  Corporation, 

P.O.  Box  78a  Warren.  PA  16365 
1419-000    Lake  Charles  Pipe  Line  Company. 

P.O.  Box  300,  Tulsa,  OK  74102 
1354-000    Lakehead  Pipe  Line  Company, 
Inc.,  3025  Tower  Avenue,  Superior,  WI 
54880 
1403-000    Laurel  Pipe  Line  Company,  P.O. 

Box  426,  Camp  Hill.  PA  17011 
1392-000    Marathon  Pipe  Line  Company.  231 

E.  Lincoln  St.  Findlay.  OH  45840 
1395-000    Mid-America  Pipeline  Company. 
1800  South  Baltimore  Avenue.  Tulsa.  OK 
74119 
1353-000    Mid-Valley  PipeHne  Company,  907 

S.  Detroit  Ave..  Tulsa,  OK  74120 
1448-000    Mobil  Eugene  Island  Pipeline 

Company.  1201  Elm  St..  Dallas.  TX  75270 
1311-000    Mobil  Pipe  Une  Company.  First 
International  Building.  1201  Elm  St.. 
Dallas.  TX  75270 
1332-000    NationalTransit  Company.  93 
Bolivar  Drive.  Bradford.  PA  16701 


1455-000    Ohio  Oil  Gathering  Corporatioa  IL 
Suite  40a  201  Kii«  of  Prussia  Rd, 
Radnor.  PA  19087 
1292-000    Ohio  River  Hpe  Une  Company. 
1000  AsMand  Drive.  Russell.  KY  41188 
1417-000    Olympic  Rpe  Line  Company.  1201 

Elm  St.,  OaHas.  TX  7S270 
1456-000    OweBsixro-AjUaod  Compsny. 
200B  AaUaad  Drive.  RusseU.  KY  41180 
1420-000    Paioma  Pipe  Line  Company,  3900 

Tbaoksyviag  Tower.  Dallas.  TX  75201 
1320-000    Phillips  Pipe  Line  Company.  044 
Adams  Building.  BartJesville.  OK  74004 
1372-000    Roneer  Rpe  Une  Company.  P.O. 

Box  n«7,  Houston,  TX  77252 
1343-000    Plantation  Pipe  Une  Company, 
3390  fVachtree  Rd.  NX,  Atlanta.  CA 
30328 
1367-000    Platte  Pipe  Line  Company.  231  E. 

Lincoln  St..  Findlay.  OH  45840 
1458-000    Pogo  Offshore  Pipeline  Company. 

P.O.  Box  2504.  Houston.  TX  77252 
1410-000    Portal  Pipe  Line  Company,  P.O. 

Box  33aa  Englewood.  CO  80155 
1347-000    Portland  Pipe  Une  Corporation.  30 

Hill  Street,  South  Portland,  ME  04106 
1327-000     Pure  TransfHJrtation  Company, 
1S50  East  Golf  Road.  Schaumbnrg.  IL 
60196 
1428-000     Santa  Fe  Pipeline  Company,  907  S. 

Detroit  Ave..  Tulsa.  OK  74120 
1450-000    Seaway  Pipeline.  Inc.  370  Adams 

Bldg..  Bartlesville.  OK  74004 
1369-000    The  Shamrock  Pipe  Line 

Corporation,  P.O.  Box  631.  Amarillo.  TX 
79173 
1326-000    Shell  Pipe  Une  Corporation.  777 

Walker  St..  Houston.  TX  77002 
1335-000    Sohio  Pipe  Line  Company.  P.O. 

Box  5774.  Cleveland.  OH  44101 
1424-000    Southcap  Pipe  Une  Company.  1650 

East  Golf  Road,  Schaumburg.  IL  60196 
1393-000    Southern  Pacific  Pipe  Lines.  Inc. 
610  South  Main  Street.  Los  Angeles.  CA 
90014 
1370-000    Sun  Oil  Line  Company  of 

Michigan,  907  S.  Detroit  Ave..  Tulsa.  OK 
74120 
1315-000    Sun  Pipe  Line  Company.  907  S. 

Detroit  Ave,  Tulsa.  OK  74120 
1386-000    Tecumseh  Pipe  Une  Company.  515 
South  Flower  St..  Los  Angeles.  CA  90071 
1300-000    Texaco-Qties  Service  Pipe  Une 
Company.  P.O.  Box  4213a  Houston.  TX 
77242 
1408-000    Texas  Eastern  Transmission 
Corporation,  (Uttle  Big  Inch  division). 
P.O.  Box  2521,  Houston,  TX  77252 
1293-000    Texas-New  Mexico  Pipe  Une 
Company.  P.O.  Box  42130,  Houston.  TX 
77242 
1330-000    The  Texas  Pipe  Une  Company. 

P.O.  Box  4213a  Houston,  TX  77242 
1449-000    Texoma  Pipe  Line  Company.  P.O. 

Box  900,  Dallas.  TX  75221 
146&-000    Tomahawk  Pipe  Une  Company. 

P.O.  Box  376.  Tulsa,  OK  74101 
1357-000    Total  Pipeline  Corporation.  P.O. 

Box  500,  Denver,  CO  80201 
1379-000    Trans  Mountain  Oil  Pipe  Une 
Corporation,  *800-e01  W.  Broadway. 
Vancouver.  British  Columbia.  Canada 
V5Z  4C5 
1412-000    Trans-Ohio  Pipeline  Company. 
P.O.  Box  2521.  Houston.  TX  77252 


1368-000    West  Emerald  Pipe  Une 

Corporatioiv  P.O.  Box  631.  Amarillo.  TX 

79173 
13B8-000    West  Shore  Pipe  Line  Company. 

P.O.  Box  6110-A.  Chicago.  IL  60680 
1362-000    West  Texas  Gulf  Pipe  Line 

Company.  P.O.  Box  3706.  Houston.  TX 

77253 
1421-000    White  Shoal  Pipeline  Corporation. 

Kerr-McGee  Center.  Oklahoma.  City.  OK 

73125 
1423-000    Williams  Pipe  Line  Company.  P.O. 

Box  3448,  Tulsa.  OK  74101 
1377-000    Wolverine  Pipe  Line  Company. 

1201  Elm  St..  Dallas.  TX  75270 
1355-000    Wyco  Pipe  Line  Company.  P.O. 

Box  6110-A.  Chicago.  IL  60680 
1373-000    Yellowstone  Pipe  Line  Company, 

P.O.  Box  2220.  Houston.  TX  77001 

On  or  before  November  8, 1983, 
persons  other  than  those  specifically 
designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  these  valuations  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
.  a  petition  for  leave  to  intevene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  the  address  shown  above 
and  an  appropriate  certiflcate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 


-  y 
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of  the  Act  need  not  file  a  petition:  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Fnnds  ].  Caanor. 

Administrative  Officer,  OH  Pipeline  Board 

(PR  Doc  U-2aan  PUad  10-»-«l:  ftw  aa) 
■UMQ  OOOC  C717-«-« 

lOodMt  Nol  Q-4679-024.  at  al] 

Cities  Service  CM  and  Gas  Corporation, 
et  aL;  AppicaHons  for  CsflMcalae. 


Abandonment  of  Service  and  l^sUtluiis 
To  Amend  Cei UBtalss  * 

September  27, 1963. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  disiring  to  be  heard  or  to 
make  any  protest  writh  reference  to  said 
applications  should  on  or  before 
October  12. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 


'  This  notice  does  not  provide  for  consoUdatiaa 
for  hearing  of  the  several  mattefs  covered  herein. 


385,  211,  .214).  All  protesU  filed  mtb  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  furtter  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jtuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
iF. 


Secretary. 


OocM  No.  and  data  Had 

Applcant 

Pureheeer  and  tooMtan                            Moa  par  ijOOO  M 

"ST 

G-4679-024.  Sept  19.  18S3 

CKaa  Sarvica  01  and  Gas  Caipora«on,  P.O.  Boa  300. 

Tulaa.  OMihoma  74102. 
Tannaoo  Ot  Company.  P.O.  Bon  2511.  Houston.  Taoa 

77001. 
— da 

B   Pho   Natural   Gss   Company.   Lea  Ooimly  Nev 

MorXwael  Cankal  P^paina  CorporaSon.  WMola  Trend 

HaM.  Grand  Cotmy.  OUetiome. 
Aikaneas  1  oiilwans  Gas  Company.  Canhahoma  RaU. 

Coal  County.  OUahoma 

Coiaay.  TanL 
Transoo  Gas  S^Kl^^  Company.  H^i  trisnd  f^m  Btook 

110/111  FMd.  OlWiore  Taoa. 
Tranaoo  Gas  Stsvly  Company.  N/2  o«  Mick  136.  Hittt 

Wand  Arse.  OMkm  Taaas. 
Natunl  Gas  P^Mlne  Company  o(  Amanca.  Dacate  Gas 

Una  #1,  Dacikir  Gm  Un«  A  #1.  HMm  Cowily.  TaitM. 

Natuni  Qaa  PIpelne  Company  o<  AmanGa.  Colie  L 
Gage  G4N  UnM  ■'E~  1  and  fta  G.F.  WaiMn  Gas  Ur« 
#1  MM.  «Mw  CouMy,  Taaw. 

Held.  St  Mary  Pariah.  LoiiMia. 
Natural    Gee    Pipalne   Compeny   ol   Anwrica.    U>. 

Shawyar  Gas  Unit  #1  and  Goto  L  G^a  Gas  UnS  A 

#1  MM.  HWae  Oounly.  Teas. 
ConsoUaled  Gee  8i«ply  Corp..  Muptiy  OMct  RIteMa 

County.  Wael  VkgMa. 
Conaoidatod  Gas  Supply  Porp..  Grant  OMM.  RUris 

County.  West  VigMe. 
Onnanf  *****  '  dam  tiawriir  fVvn    M«rrfhf  a*-*-*-*  •■^-*->- 

14  79 

Q-10670-000.  0.  Sapt  23.  1963 

CM2-1Z53-002.  D.  Sapt  19.  1983 

oee-sie-ooi.  c,  sepi  13.  i9e3._ 

PMlpa  Pekotaum  Companr.  336  Home  Savk^  wd 
UMn  BMg..  8aniaa>«««.  OUihoma  74004. 

ARCO  01  and  Gas  Oon«Mny.  DMaion  of  AaanHc  Rich- 
Md  Company.  P.a  Boa  2810.  OMm.  TaiM  7S221. 

— do 

I4jgg 

077-210-008.  C.  Sapt  1.  1963.    

14j86 

077-210-003.0.  Sapt  19.  1963 

i 

CWM87-003.  E.  Sapt  12.  1963 __.. 

Mayn«d  Oil  Company).  P.O.  Bon  4000.  The  Vltood- 
landi.  Texas  77360. 

■da  

14j86 

060-407-004,  E.  Sept  ^2.  1983.. 

CW3-411-0Q0.  F.  Sapt  6.  1963 

Texaoo  kic),  P.O.  Boa  S233&  Houston.  Tans  77062. 
MHchaS    Energy   CtxparaKan    (auooeaeor.*vMapaeMo 

Crown  OenM   Petrotsum.  CofpanionJ   PO.   Bon 

4000.  The  Woodknds.  Taos  77360. 
Warren  R.  HaugM.  Agent  RouM  #3.  Boa  14.  SmUWe. 

Weei  VirgMa  2617S. 
do... 

14J8 

063-412-000.  E.  Sapt  12.  1983 

14  js 

083-413-000.  B.  Sapt  9.  1983 _. 

063-414-000.  8.  Sapt  9.  1963 

O83-41S-000.  a  Sapt  9;  1983- 

d^        

083-416-000.  a  Sapt  9.  1983_ _ 

-...A> 

County.  Weel  VkgMa. 
Onnanlriatsd    Gas    Sianiy   Corp..    fHannas    OMIot 

083-416-000  (C180-229).  8.  Sapt  12. 

Fafenonl  01  Ooiparalon.  8  East  43rd  Skeet  Near  Vortu 
New  Vorti  10017. 

Q8*iar  County.  West  VfegHa. 
Nortiem  NahaH  Gee  Company.  OKmiMow  Arae  Bknk 
A-1S7.  OfWma  Taos. 

■• 

1963. 
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OodMNaandi 


*«wfc«« 


MoapvUOOOn.* 


ci8»-4t«-oao.  A.  ami  12.  kbs.. 
ci83-42iM)aa  a  sam  ii  lass- 
c«3-«2i-oao.  a  im»-  ta.  taas- 
cin-4C2-0B0.  A.  supL  13.  laas.. 

C*3-423-000.  A.  Sapl  13,  1983- 


SaiMdl  (M  Coporatton.   P.O.    Boa   WW.   ArAnoi*. 

OkWiOM  73401. 
Gnoa  Pakotaum  Cofporalion.  asoi  Nvtt  Oroadwu. 

Oiil^iuiiia  CWy.  OMiftunM  73116 


Inc.  (iuoca*aorHn-inlarasi-lo  Taaaco 
kic)  P.O.  Bca  S233£  Houiton.  Tasia*  77052. 
'mam  tm,  P.O.  Boa  80252  Naar  Ortaana,  louiiiana 
TOiea 


083-424-000.  A.  Sat*.  13.  1M3- 
ae3-42S-00a  E.  Sapl  is.  1983.. 


083-427-000   (080-1156),    a    Sapt 

12.  1883. 
083-428-000.  A.  Sapt  IS.  1983 

083-429-000,  a  Sapl  13.  1883 


083-430-000.  a  Sapl  IS.  1883- 


083-431-000  |a8»410|L  a  Sapl  IS. 

1983. 
083-432-000.  A.  Sapl  10.  1983 


MNchai  Efwi^  CoiponOon  (Mooaaaof'^i^^nlMtnMo 
MimwJ  Oi  Coavviy)  PC  Boi  4000.  Tha  Mtood- 
landa.  Taaa  77380 

Hoaial  PaauHMii  Oorpmlion.  1010  Lamar.  Sdia  1800. 


Houalon, 


77002. 


Conoco  tnc  PO.  Boa  2197.  Houston.  Taxaa  77252 

Taaa*  Mo.  Z  Cop..  2S0  Park  Avanua.  Naw  Yodi.  Na« 
VoA  10177. 

PMMpa  Oi  CompKW  (sucaaaorHrv«itaresi-lo  Qanaral 
Amarican  01  Company  o<  Taxaa).  336  HtSL  BdUhia 


Corpofalion.  Eaal  CanianM 


EscfMo  Ext  RaU.  Rio 


Company,  Lafca  MangoukxB 


Company.  Waal  Canwfon 
Oftalima  Loixaiana. 
Compai^.  Mfaal  Camafon 
OlWiora  Iniialana 
Company.  SouVi  Tiiiiaiui 


tsoes 


OtWiufa 


Amanca.  S.  C.  Barron 
Unit  #3  WM9i,«Maa 

Ownot  Plant,  Pacoa 


Company.  Woat  DaNa  Btocii 


Corporation,  tiarta  bv 
Aoary  Wwid  Hald. 


P-J- 


I6l02S 


1SQ2S 


tSJOSS 


1S.Q2S 


14.66 


<■•)- 


r') 


15.02S 


(••)- 


Sun 
2880. 


74004. 

and  Production  Compoiv,  PO.  Ba 
•laa  75221 


083-433-000  (070-715).  a  Sapt  IS, 
1983. 

083-428400  (080-2291  a  Sapl  12. 


Tanaaeo  09  Company.  P.O.  Bo  2511.  Hoaakw,  Taxaa 

77001. 
Cramon  Staraan,  Inc.   SS06  Barmuda  Dunas  Oiiwa. 

Houaton.  Taxaa  77089 

Caw  Poitiaroy  0«  Corporation,  P.O.  Boa  1511.  MUand. 
Taxaa  79702. 


Aminoi  USA,  Inc.  (aucoaaaor-in-interaal-to  Signal  Oil 
tna  Gas  Company).  8E/4  SW/4  Secton  13-2S-4W. 
SMphana  County.  Oldihona. 

Shal  Oil  Comparv.  una  Creek  Field  Unit,  UKOki 
Cowity. 


P% 


Gas  Ptpalina  Company,   SouVi  TtttitMm 

atock  37  Rakt  OfWKM  Unaiiat». 
Coiumtxa  Gas  TranmiMion  Corp.  (United  Fuel  Gm 

Co.).  Cooper^  Creek.  Newtxjrg  Sand  RaU.  Poca 

Oialrict  Kanpwtia  County.  West  Virgna. 
Nortiam  Nakaal  Ga*  Contpany,  Galveston  Area  BkKk 

A-157.  OMtfnra.  Texas. 


(*')- 
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0O0C8717-91-M 


(ProiMt  No.  7032-001] 

Richard  R.  Grasham;  Surrender  of 


September  28, 1983. 

Take  notice  that  Richard  R.  Gresham, 
Permittee  for  the  Gresham  Brothers  Lake 
Creek  No.  3  Project  No.  7032,  has 
requested  that  his  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  7032  was  issued  on  August  4, 
1983,  and  would  have  expired  on 
January  31, 1985.  The  project  would 
have  been  located  on  Lake  Creek  in 
Shoshone  County,  Idaho. 

Permittee  filed  the  request  on 
September  8, 1963,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
7032  is  deemed  accepted  as  of 


September  8, 1983,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kmneth  F.  Plumb. 

Secretary. 

|FR  Ooc  83-2888$  Filed  10-3-83: 8:46  an| 
BUJNQ  CODE  t717-01-M 

[Docket  No.  CPS3-489-000] 

Tranaconttnental  Gaa  Pipe  Una  Corp^ 
Notica  of  Application 

September  27, 1983. 

-     Take  notice  that  on  August  31, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP83-489-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  constrcution  and  o|>eration  of 
certain  pipehne  looping  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  onfile  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  construct  and 
operate  on  its  mainline  system  in 
Lousiana  approximately  28.13  miles  of 
42-inch  pipeline  loop  in  Allen  Parish 
between  its  Compressor  Station  Nos.  45 
and  50  and  approximately  22.46  miles  of 
42-inch  pipeline  loop  in  Pointe  Coupee 
Parish  between  its  Compressor  Station 
Nos.  50  and  60. 

Transco  states  that  the  proposed 
facilities  are  required  in  order  to 
increase  its  capability  to  move 
additional  from  its  Southwest  Louisiana 
Gathering  System  (which  transports  gas 
supplies  gas  principally  from  the 
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offshore  Texas  area,  notably  from  the 
High  Island  Offshore  System)  and  htim 
other  systems  of  Transco  which 
transport  gas  from  offshore  Texas,  to  its 
Station  No.  65.  Station  No.  65  is  located 
at  the  junction  of  Transco's  Southeast 
Louisiana  Gathering  System  and  its 
mainline  in  St.  Helena  Parish  at  the 
Lousiana-Mississippi  state  line,  it  is 
explained. 

Transco  states  it  anticipates  that 
during  the  1984-85  winter  season,  the 
peak  day  volumes  which  would  be 
required  to  be  moved  to  Station  No.  65 
through  the  mainline  system  from  all 
upstream  sources  would  be  2.348.286 
Mcf  of  gas  per  day,  compared  to 
2.174.247  Mcf  per  day  presently  able  to 
reach  such  station.  Further,  Transco 
submits  that  the  2.348,286  Mcf  per  day 
volume  represents  the  sum  of 
anticipated  maximum  flowing  supplies 
from  presently  attached  sources  as  well 
as  new  sources  to  be  attached, 
withdrawal  volumes  from  the 
Washington  Storage  Field,  vioumes 
attributable  to  exchange  transactions  in 
this  area  of  the  system,  and  short-haul 
and  long-haul  transportation  volumes. 
The  volumes  flowing  east  from  Station 
No.  65  toward  the  market  area  would 
remain  unchanged  at  3.100,000  Mcf  of 
gas  per  day.  it  is  stated. 

It  is  stated  that  the  proposed  facilities 
are  estimated  to  cost  $48,780,000  which 
would  be  financed  initially  through 
revolving  credit  arrangements,  short- 
term  loans  and  funds  on  hand. 
Permanent  flnancing  would  be 
undertaken  as  part  of  an  overall  long- 
term  financing  program  at  a  later  date,  it 
is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
IB.  1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211}  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  constained  in  and  subject 
to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o*vn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  S3-2M8e  PUmI  10-3-«3:  •.'4S  am\ 
aiLUMG  CODE  C717-0«-« 


ENVIRONMENTAL  PROTECTION 
AGENCY  \ 

(OPTS-S9132A;  BH-FRL  242»-3] 

Toxic  and  Hazardous  Substance 
Control;  Test  Mailtettng  Exemption, 
Approvals 

Correction 

In  FR  Doc.  83-24369  beginning  on  page 
40438  in  the  issue  of  Wednesday, 
September  7, 1983.  make  the  following 
correction: 

On  page  40439,  column  one,  lines 
three  and  forty  "Commencing  on:  (Insert 
signature  date.)"  should  read 
"Commencing  on:  August  25, 1983". 

■LLMQ  CODE  tSM-OMI 


(OPTS-59132B;  BH-FRL  2429-2] 

Toxic  and  Hazardous  Substance 
Control;  Test  Marlceting  Exemption 
Approvals 

Correction 

in  FR  Doc.  83-24370  appearing  on 
page  40439  in  the  issue  of  Wednesday. 
September  7, 1983,  make  the  following 
corrections: 

1.  On  page  40439,  third  column, 
eleventh  line.  "Commencing  on:  (Insert 
signature  date.)"  should  read 
"Commencing  on:  August  26, 1983". 

2.  On  the  same  page,  third  column, 
line  thirty-one,  "Import  Volume"  tkonXA 
read  "Production  Volume". 

3.  On  the  same  page,  third  column, 
line  thirty-seven,  "Commencing  on: 
(Insert  signature  date.)"  should  read 
"Commencing  on:  August  26. 1983". 


FEOBIAL  MARmME  COMMISSION 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733.  75  Stat  763.  46 
U.S.C  8141- 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  O.C  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW,.  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C  20573.  «vithin  20  days 
after  the  date  of  the  Fedefal  Regislar  in 
which  this  notic%  appears.  ISie 
requirements  for  conunents  and  protests 
are  found  in  S  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the . 
agreement  at  the  address  shown  below. 
Agreement  No.:  T-3844-8. 
Title:  The  Port  of  Seattle  and  Harbor 
Island  Marine  Associates,  amended 
Lease  Agreement 

Parties:  Port  of  Seattle  (Port)  and 
Harbor  Island  Marine  Associates 
(HIMA). 

Synopsis:  Agreement  No.  T-3844-8 
amends  the  basic  agreement  by  revising 
the  rental  schedule  for  the  leased 
premises,  modifies  the  Port's 
termination  rights  and  eliminated 
provisions  allowing 
condominiumization.  The  changes  are 
pursuant  to  negotiations  resulting  from 
delays  experienced  by  the  Developer  in 
obtaining  the  necessary  Corps  of 
Engineers  permit  and  financing. 

Filing  Party:  Mr.  H.  H.  Wittren. 
Associate  Director  of  Real  Estate, 
Leasing,  Port  of  Seattle.  P.O.  Box  1200. 
Seattle.  Washington  9B111. 
Agreement  No.:  T-414a 
Title:  Port  of  Oakland  and  Marine 
Terminals  Corporation,  Management 
Agreement 

Parties:  Port  of  Oakland  (Port)  and 
Marine  Terminals  Corporation  (MTC). 

Synopsis:  Agreement  No.  T-4140 
provides  for  the  assignment  by  the  Port 
to  MTC  the  responsibility  of 
management  terminal  operation  and 
cargo  solicitation  services  at  the  Port's 
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Ninth  Aveniw  TenninaL  As 
compensafion  MTC  wHl  pay  to  the  Port 
85  percent  of  Terminal  Revenue  with 
exception  of  military  shipments  for 
which  pact  receives  90  peiuent  of  tmiff 
revenues.  If  tariff  reveioes  exceed 
$1.2O0jaO0  per  year  MTC  pays  to  Port  75 
percent  of  wiinrfafe  and  dockage  far  the 
excessive  anaoont  tnit  continues  to  pay 
85  percent  of  revenue  from  wharf 
demurrage  and  storage  and  90  percent  of 
tariff  reveones  from  miiitary  cargo.  MTC 
guarantees  Port  the  suni  of  $72aO0O  as 
minimum  compensation.  If  the  total 
revenue  tons  in  any  contract  year  do  not 
amount  to  240.000  tons  the  Port  can 
cancel  the  agreement  When  Agreement 
No.  T-4140  becomes  effective 
Agreement  No.  T-3920  between  the 
parties  will  terrainate. 

FiUng  Party:  John  E.  Nolan.  Assistant 
Port  Attorney.  Port  of  Oakland.  66  Jack 
London  Square.  P.O.  Box  2064.  Oakland. 
Cahfomia  94fi04. 

Agreement  No.:  T-4142. 

Title:  American  President  Lines.  Ltd., 
Eagle  Marine  Servicer  Ltd.  and  Johnson 
ScanStar.  Container  Stevedoring  and 
Terminal  Services  Agreement. 

Parties:  American  President  Lines, 
Ltd.  (APLJ.  Eagle  Marine  Services.  Ltd. 
(EMS)  and  Johnson  ScanStar  (JSL). 

Synopsis:  Agreement  No.  T-414Z 
between  APL.  EMS  and  JSL  provides  for 
the  terminal  facilities  and  labor  services 
to  be  performed  by  APL/EMS  in  behalf 
of  Johnson  ScanStar  at  the  Port  of 
Seattle.  Agreement  No.  T-4142,  when 
approved,  replaces  and  supercedes 
Agreement  No.  T-3907  between  the 
parties. 

Filing  Party:  David  Ainsworth. 
Assistant  General  Counsel,  American 
President  Lines,  Ltd.,  1950  Franklin 
Street,  Oakland,  CaHfomia  94612. 

Agreement  No.:  3868-32. 

Title:  United  States  Atlantic  &  Guif/ 
Panama  Freight  Conference. 

Parties:  Delta  Steamship  lines.  Inc., 
Lykes  Bros.  Steamship  Co.,  Inc.,  Sea- 
Land  Service,  Inc..  United  States  Lines, 
Inc. 

Synopsis:  Agreement  No.  3066-^32 
amends  the  basic  agreement  to 
authorize  the  parties  to  take 
independent  action  on  rates  only. 

Filing  Party:  Nathan  ).  Bayer,  Esquire. 
Freehill,  Hogan  A  Mahar.  80  Pine  Street, 
New  York.  New  York  lOOOS. 

Agreement  No.:  10270-^. 

Title:  Gulf  European  Freight 
Association. 

Parties:  Atlantic  Cargo  Services.  AB, 
Gulf  Europe  Express.  Hapag-Uoyd  AG. 
Lykes  Brm.  Steamship  Co.,  Inc..  Sea- 
Land  Service,  Inc..  Trans  Freight  Lines. 

Synopsis:  The  proposed  amendment 
would  add  a  30  day  notice  proviso  to  the 
independent  action  procedures  . 


necessary  for  the  establishraeot  of 
individual  intermodal  tariffs  by  the 
association  memberahip. 

FUing  Party:  Howard  A.  Levy.  Esquire. 
17  Battery  Race.  Suite  727.  New  York, 
New  York  10004. 

Agreement  No.:  10382-4. 

Title:  Ai^genlina/UA  Gulf  Pool 
Agreement. 

Parties:  Delta  Steamship  Lines,  Inc.. 
Empresa  lineas  Maritimas  Ai^gentinas  S. 
A.,  A.  Bottacchi  S.  A  de  Navegacion 
C.F.l.L.  Conipanhia  de  Navegacao  Lloyd 
Brasileiro,  Companhia  Maritima 
Nacional.  Transportacion  Maritima 
Mexicana  S.  A,  Cylanco  S.  A. 

Synopsis:  Agreement  No.  10382-4 
amends  the  basic  agreement  to  (1)  add 
Cylanco  as  a  party  and  eliminate 
Montemar  as  a  party;  (2)  extend  the 
agreement  for  an  additional  three-year 
term  ending  December  31, 1986;  (3) 
reduce  the  minimum  sailing 
requirements  for  some  of  the  parties;  (4) 
modify  the  revenue  pooling  provisions; 
(5)  effect  clarifying  modifications  to  the 
pool  committee  provisions  and  to 
various  other  provisions;  and  (6)  restate 
the  agreement  in  its  entirety. 

Filing  Party;  William  H.  ForL  Esquire, 
Kominers.  Fort,  Schlefer  &  Boyer.  1778  F 
Street,  Northwest,  Washington,  D.C. 
20006. 

Agreement  No.:  10389-1. 
,  Title:  U.S.  Gulf/Ai^entina  Pool 
Agreement. 

Parties:  Delta  Steamship  Lines,  Inc., 
Empresa  Lineas  Maritimas  Argentinas  S. 
A.,  A.  Bottacchi  de  Navigacion  CJ'.I.I. 

Synopsis:  Agreement  No.  10389-1 
amends  the  basic  agreement  to  (1] 
extend  the  agreement  for  an  additional 
three-year  term  ending  December  31, 
1986;  (2)  reduce  the  minimom  number  of 
required  sailings;  (3)  raodify  the  revenue 
pooling  provisions:  (4)  effect  clarifying 
modifications  to  the  pool  committee 
provisions  and  to  various  other 
provisions:  and  (5J  restate  the  agreement 
in  its  entirety. 

Filing  Party:  William  H.  Fort,  Esquire, 
Kominers,  Fort,  Schlefer  &  Boyer.  1776  F 
Street,  Northwest,  Washington.  D.C. 
20006. 

Dated:  September  28. 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  CHiBDey, 

Secretary. 

|nt  Doc  a»-27«U  Filarf  1»-*-A  »«»  amf 
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IFMC  AoTMmants  Nos.  10107  and  101061 
Tennination  of  Agrawnenta 

Agreement  No.  10107,  covering  the 
trade  from  Hong  Kong.  Taiwan  and 


Macao  to  United  States  Pacific  Coast 
ports  and  Agreement  No.  10108. 
covering  the  trade  from  Hong  Kong, 
Taiwan  and  Macao  to  United  States 
Atlantic  and  Gulf  Coast  ports  stand 
terminated  as  of  September  12. 1983.  the 
date  of  resignation  of  the  last  members 
from  the  respective  agreements.  By 
Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  29. 1983. 
Franda  C.  Hmiey, 

Secretary. 

|FR  Doc  «3-27in4  FiM  10-^-83:  8:46  ain| 
SILUNQ  COCE  (730-01-11 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities; 
Manufactures  Hanover  Corp^  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  and 
§  225.4(bHl)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo/, 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determine  by  the  Board  of  Governors  to 
be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
grains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
.or  unsound  banking  practices."  Any 
comment  that  requests  a  bearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  m 
lieu  of  a  hearii]g,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summariziog  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
shoidd  be  submitted  in  writting  and 
received  by  the  appropriated  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President]  33 
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Uberty  Street.  New  York.  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(consumer  financing  and  credit  related 
insurance  activities;  Indiana):  To  engage 
through  its  subsidiary.  Finance  One  of 
Indiana.  Inc..  ("Finance  One/Indiana"), 
in  the  activities  of  consumer  finance, 
including,  but  not  limited  to,  the 
extension  of  direct  loans,  secured  and 
unsecured,  to  consumers  and  the 
purchase  of  sales  finanQe  contracts: 
servicing  such  loans  and  other 
extensions  of  credit;  and.  in 
conformance  with  the  terms  of  Section 
601  (A)  and  (D)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  to 
act  as  agent  or  broker  for  the  sale  or 
credit  single  and  joint  life  insurance  and 
decreasing  or  level  term  (in  the  case  of 
single  payment  loans]  credit  life 
insurance,  and  credit  accident,  health, 
and  property  insurance,  all  directly 
related  to  extensions  of  credit  made  or 
acquired  by  Finance  One-Indiana.  These 
activities  will  be  conducted  from  a  de 
novo  office  of  Finance  One/Indiana 
located  in  New  Albany,  Indiana,  and 
serving  Harrison.  Floy.  Clark,  and 
Washington  Counties.  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  October  28, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60090: 

1.  Citizens  Bancorporation. 
Sheboygan.  Wisconsin,  (leasing 
personal  property:  Wisconsin,  upper 
peninsula  of  Michigan):  To  engage, 
through  its  subsidiary.  Citizens 
Euipment  Financing  Corporation,  in 
leasing  personal  property  or  acting  as 
agent,  broker,  or  advisor  in  leasing  such 
property.  These  activities  would  he 
conducted  in  Wisconsin  and  the  upper 
peninsula  of  Michigan,  for  an  office  to 
be  located  in  Milwaukee.  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  Octover  18. 1983. 

2.  Irwin  Union  Corporation, 
Columbus,  Indiana  (mortgage  banking 
activities;  Arizona):  To  engage,  through 
its  subsidiary.  Inland  Mortgage 
Corporation,  in  mortage  banking 
activities,  including  the  direct  extension 
of  residential  mortgage  loans  to 
individuals  and  the  servicing  of  such 
loans  for  investors.  These  activities 
would  ba  conducted  from  offices  in 
Phoenix.  Arizona  and  Tucson.  Arizona, 
serving  the  State  of  Arizona.  Comments 
on  this  application  must  be  received  not 
later  than  October  19. 1983. 

c.  Federal  Reserve  Bank  of  St,  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 


Locust  Street  St.  Louis.  Missouri  63106: 

1.  Meredosia  Bancorporation,  Inc., 
Springfield.  Illinois  (insurance  activities: 
Illinois):  To  engage  in  general  insurance 
agency  activities  in  towns  with  a 
population  not  exceeding  5,000.  in 
conformance  with  the  terms  of  section 
601(C)  of  the  Gam-St  Germain  ^ 

Depository  Institutions  Act  of  1982. 
These  activities  will  be  conducted  at  the 
office  of  Applicant's  subsidiary  banks 
located  in  the  to%vns  of  Meredosia  and 
Virden.  both  in  Illinois,  serving  Morgan 
and  Macoupin  Counties.  Illinois. 
Comment  on  this  application  must  be 
.   received  not  later  than  October  28. 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Sunwest  Financial  Services.  Inc.. 
Albuquerque.  New  Mexico  (insurance 
and  flnancing  activities;  New  Mexico): 
To  engage  through  its  subsidiary. 
Sunwest  Insuarance  Company,  in  the 
sale  and  underwriting  of  insurance 
limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  specific 
.extensions  of  credit  by  subsidiary  banks 
in  the  event  of  the  death,  disability,  or 
involuntary  unemployment  of  the  debtor 
as  permitted  by  Section  601(A]  Title 
VI — Property.  Casualty.  Life  Insurance 
Activities  of  Bank  Holding  Companies, 
of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  The  sale  of  the 
insurance  would  be  conducted  by 
Sunwest's  subsidiaries  in  New  Mexico, 
serving  the  State  of  New  Mexico. 
Comments  on  this  application  must  be 
received  not  later  than  October  28. 1983. 

E.  Fed««l  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Puget  Sound  Bancorp,  Tacoma. 
Washington  (insurance  activities; 
Arizona):  To  engage,  through  its 
subsidiary.  Puget  Sound  Life  Insurance 
Company,  in  the  activity  of 
underwriting,  as  reinsurer  credit  life, 
accident  and  health  insurance  policies 
written  in  connection  with  extensions  of 
credit  by  Applicant's  subsidiaries.  This 
activity  is  permitted  by  Title  VI.  Section 
601  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  codiRed  at  12 
U.S.C.  1843  (c)(8)(A).  Puget  Sound  Ufe 
Insurance  Company  will  conduct  its 
reinsurance  activities  in  the  State  of 
Arizona.  Comments  on  this  application 
must  be  received  not  later  than  October 
2a  1963. 


Board  of  Govemoic  of  the  Federal  R 
System.  September  28. 19S3 
WiUum  W.  «ird0^ 

Secretary  of  the  Board. 

IFRDocO-ZHMPH 
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Formation  of  Bm*  HoMng 
Companies;  DuQuoin  Bancorp,  Inc.      • 
and  Anton  Bancshares,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors.  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  DuQuoin  Bancorp.  Inc.,  DuQuoin. 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  DuQuoin  National  Bank.  DuQuoin. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  October 
28. 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Anton  Bancshares.  Inc.,  Anton. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  State  Bank. 
Anton,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  October  2&  1983 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  28, 1963. 
Willian  W.  WUea, 
Secretary  of  the  Board. 
tPK  Due  11  l—ii  PItod  M^a-Mt  MS— M 
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DEPARTMENT  OF  HEALm  AND 
HUMAN  SERVICES 

Offloe  of  tlw  S«cr«tary 

UVR  MOtWy  PMlallMSMMI 

AsMMRMnta  for  FWng  of  Fai«»  or 
Impropsr  Ctahns,  OoloflBtion  of 
AulhorRy 

Notice  is  hereby  given  that  on  July  27. 
1983.  *e  Secretary  of  Health  and 
Human  Services  delegated  to  the 
inspector  General  the  authority 
conveyed  to  the  Secretary  by  Section 
1128A  of  the  Social  Security  Act  as 
amended.  Included  in  the  delegation  is 
the  authority  to  make  determinations 
regarding  the  filing  of  false  or  improper 
claims  in  the  Medicare,  Medicaid,  or 
Maternal  and  Child  Health  Services 
Block  prq^ams.  and  to  propose  civil 
money  penalties  and  assessments. 
Excluded  from  the  delegation  is  the 
authority  to  conduct  hearings. 

The  Inspector  General  may  redelegate 
and  authorize  farther  redelegation  of  the 
authority  delegated  to  him. 

Dated:  September  23. 1083. 
lohnJ.O'ShuishDeMy, 
Acting  Aasisiant  Secretary  for  Management 

and  Budget. 

[FV  Doc.  as-ZTIUZ  nted  IO-3-«:  S4S  m| 
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Food  and  Drug  Administration 

{FDA-22S-«3-0003] 

Memorandaro  of  Undorrtanding  WIttt 
Mamphia  Stato  Unlvarafty 

aocmcy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with 
Memphis  State  University  (MSU).  The 
purpose  of  the  understanding  is  to 
provide  the  mechanism  for  a 
collaborative  program  between  MDU 
and  FDA's  National  Center  for 
Toxicological  Research  (NCTR). 
EFFlcnve  DATE  This  agreement  became 
effective  September  14. 1983. 
FOR  niRTNER  MFORMATION  CONTACT: 
Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  {HFC-50).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20657.  301-443- 
1583. 


•UPPUMKNTARV  INPORMATKNC  In 
accordance  with  S  20.108(c)  (21  (3^ 
20.108(c])  stating  that  all  agreements  and 
memoranda  of  understanding  between 
FDA  and  others  shall  be  publishing  in 
the  Faderal  Ragistar.  the  agency's 


publishing  the  following  memorandum 
of  understanding: 

Mamoraiidum  of  Undantamfing 
Betwaen  Mempiiia  State  IMversity  and 
the  Food  and  Drag  Administration 
National  Cmter  for  Toxicological 
Reaaarch 

/.  Purpose 

This  agreement  iviU  |irovide  Ae 
mechanism  for  a  collaborative  program 
between  Memphis  State  University 
(MSU]  and  the  Food  and  Drug 
Administration's  National  Center  for 
Toxicological  Research  (NCTR). 

//.  Backgrotmd 

Memphis  State  University  is  a  state 
operated  University  governed  by  the 
Tennessee  State  Board  of  Regents  with 
approximately  21,000  students.  One  of 
the  major  objectives  of  the  University  is 
to  produce  students  who  are  weD 
prepared  and  highly  motivated  to  pursue 
advanced  study  in  the  biomedical 
sciences. 

The  National  Center  for  Toxicological 
Research  is  a  Federal  laboratory 
speciaHzingin  biomedical  research.  A 
part  of  NCTR's  goal  is  to  assist  in 
training  hig^y  qualified  toxioologists. 
The  collaborative  program  widi  MSU 
provides  an  opportunity  to  accomplish 
this  while  furdiering  NCTR's  researdi 
goals. 

///.  Substance  of  Agreement 

Through  this  agreement.  NCTR  will 
provide  faciiilies.  equipment,  materials, 
and  limited  supervision  for  outstanding 
science  students  who  %vill  serve  as  guest 
workers  at  the  Center  performing 
collaborative  research  with  NCTR 
scientists.  In  addition,  NCTR  will 
provide  guest  worker  positions  or 
appointments  to  do  collaborative 
research  for  qualified  faculty  members 
of  MSU,  if  spaces  are  available  during 
summers  or  periods  of  sabbatical  leave, 
or  other  mutually  agreeable  periods. 

NCTR  and  MSU  will  establish  a  joint 
guest  lecture  and  fieminar  program  for 
the  benefit  of  all  members  of  both 
institutions  to  promote  exchange  of 
information  on  the  latest  developments 
at  both  institutions.  To  further 
accomplish  this  objective,  members  of 
the  staffs  of  NCTR  and  MSU  will  be 
granted  access  to  the  Library  facilities  of 
both  institutions. 

IV.  Name  and  Address  of  Participating 
Parties 

A.  Memphis  State  University.  Memhis, 
Tennessee  38152. 

B.  Food  and  Drug  Administration, 
National  Center  for  Toxicological 
Research.  Jefferson.  Arkansas  72079. 


V.  Liaison  Offioav 

A.  For  Memphis  State  University: 
President,  Memphis  State  University 
(currently.  Dr.  Thomas  G.  Carpenter), 
901-454-2234. 

B.  For  National  Center  for 
Toxicological  Research:  Director, 
National  Center  for  Toxicological 
Research  (currently.  Dr.  Ronald  W. 
Hart),  501-541-4517. 

IV.  Period  of  Agreement 

This  agreement  becomes  effective 
upon  acceptance  by  both  parties  and 
will  continue  indefinitely.  It  may  be 
modified  by  mutual  consent  or 
'terminated  by  either  party  upon  a  BO- 
day  advance  written  notice  to  the  other. 

Approved  and  Aco^ed  for  Memphis  Slate 

University 

By:  s/T.G.  Carpenter 

Title:  President 

Dated:  Anguet  25, 1983. 

Approved  and  Accepted  for  the  Food  and 

Drug  Adiniiustration 

By:  s/Ioseph  P.  Hile 

Title:  Associate  Commissioner  for  Regulatory 

Affairs 
Dated:  Septeaiber  14. 1983. 

Effective  dale.  This  Memorandum  of 
Understanding  became  effective 
September  14, 1983. 

Dated:  September  28. 1983. 
William  F.  Sandolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  83-2B078  Piled  10~3-«3:  8:46  ami 
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[Docket  No.  •3F-C311) 

Radiation  Ta<^noiogy,  Inc;  Filing  of 
Food  AddMve  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  "Hie  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Radiation  Technology,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
gamma  radiation  to  control  insect 
infestation  in  garlic  powder,  onion 
powder,  and  dried  spices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  A.  Takeguchi.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-6690. 


SUPPLCMBITARV  MPORMATION:  Under 
the  Federal  Food,  Drag,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1788  (21 
U.S.C.  348{b)(5)J),  ttotiGe  is  given  that  a 
petition  (FAP  3M3745)  has  been  filed  by 
Radiation  Technology,  Inc,  P.O.  Box 


185.  Lake  Denmark  Rd.  Rockaway,  NJ 
07866.  proposing  that  {  179.22  Gamma 
radiation  for  the  treatment  of  food  (21 
CFR  179.22)  be  amended  to  provide  for 
the  safe  use  of  a  source  of  gamma 
radiation  to  control  insect  infestation  in 
galic  powder,  onion  powder,  and  dried 
spices. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signiricant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20657,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  Septeinl)er  27. 1963. 
Richard ).  Rook, 

Acting  Director  for  Bureau  of  Foods. 

(PR  Om:  ta-arrr  Filed  IO-3-KI;  SAS  an| 
MUJNG  COOC  4M0-01-II 


(Docket  No.  79fiMW10;  DES1 1626] 

Single-Entity  Theophylline  and  Other 
Xanthine  Derivatives;  Drugs  for  Human 
Use;  Amendment 

AOCMCY:  Food  and  Drug  Administration. 
action:  Notice. 
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r:  The  Food  and  Drug 
Administration  (FDA)  amends  its 
previous  notices  on  various  xanthine 
bronchodilator  drug  products  to  (1) 
request  bioavailability  data  for  these 
products,  including  those  that  are  the 
subject  of  an  approved  new  drug 
application;  and  (2)  extend  its  findings 
on  those  drugs  to  single-entity  oral 
dosage  forms  of  certain  other  chemical 
forms  of  theophylline  that  are  on  the 
market  and  that  are  effective  as 
bronchodilator  drugs.  These  related 
products  are  regarded  as  new  drugs  for 
which  approved  new  drug  applications 
are  required  for  marketing. 
DATES:  Effective  October  4. 1983. 

Submissions  in  support  of  a  claimed 
exemption  from  the  new  drug  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  must  be  submitted  by  December  5, 
1983. 

ADDRESSES:  Communications  pursuant 
to  this  notice  should  be  identified  with 
the  reference  number  DESI 1626  and 
FDA  Docket  number  79N-0010,  directed 
to  the  attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600  .. 
Fishers  Lane.  Rockville,  MD.  20857^ 


Supplements  to  original  new  drug 
applications  (NDA's)  containing 
bioavailability  data:  Division  of 
Surgical-Dental  Drug  Products  (HFN- 
160).  National  Center  for  Drugs  and 
Biologies. 

Original  abbreviated  new  drug 
applications  (ANDA's)  and  supplements 
thereto  including  supplements  that 
contain  bioavailability  data  (identify  as 
such):  Division  of  Generic  Drug 
Monographs  (HFN-530),  National  Center 
for  Drugs  and  Biologies. 

Requests  for  protocol  guidlines  for  in 
vivo  bioavailability  studies  and 
dissolution  tests:  Division  of 
Biopharmaceutics  (HFN-520).  National 
Center  for  Drugs  and  Biologies. 

Requests  for  labeling  guidelines: 
Division  of  Generic  Drug  Monographs 
(HFN-530).  National  Center  for  Drugs 
and  Biologies. 

Request  for  opinion  of  the 
applicability  of  this  notice  to  ^specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310).  National  Center 
for  Drugs  and  Biologies. 

Submissions  concerning  exemption 
from  new  drug  provisions  of  the  act 
Dockets  Management  Branch  (HFA- 
305).  Rm.  4-62. 

POn  RNTTHER  WTOnHATION  CONTACn 

jean  Patterson,  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD.  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  Previous 
notices,  published  as  part  of  the  Drug 
Efficacy  Study  Implementation  (DESI) 
program,  have  announced  FDA's 
evaluations  of  effectiveness  and  the 
marketing  conditions  for  certain 
xanthine  derivatives  in  various  dosage 
forms.  Those  notices,  referenced  below, 
are  now  amended  on  the  basis  of 
additional  information  evaluated  by 
FDA. 


I.  Backgrouad 

In  a  notice  (DESI  1626)  published  in 
the  Federal  Register  of  September  26, 
1974  (39  FR  34593)  (Docket  No.  FDC-4>- 
678.  Now  Docket  No.  79N-0010).  FDA 
announced  its  reevaluation  of  certain 
xanthine  derivatives  in  oral,  parenteral, 
and  rectal  dosage  forms  that  had  been 
the  subject  of  an  earlier  notice  (July  26. 
1972:  37  FR  14895).  The  September  28 
notice  stated  that  the  drug  products 
named  therein  were  regarded  as  new 
drugs,  that  they  were  eff^ective  for  the 
relief  of  acute  bronchial  asthma  and  for 
reversible  bronchospasm  associated 
with  chronic  bronchitis  and  emphysema, 
that  they  were  suitable  for  abbreviated 
new  dn^  application  (ANDA) 
submissions,  and  that  bioavailability 
data  would  be  required.  The  notice 


specificaUy  named  drug  products 
containing  aminophyiline.  dyphylline. 
oxtriphylline,  and  theophylline  sodium 
glycinate. 

A  later  notice,  published  in  the 
Federal  Register  of  October  19. 1979  (44 
FR  80410),  further  amended  DESI  1626 
and  declared  certain  other  dosage  forms 
of  aminophyiline  to  be  new  drugs  that 
require  approved  ANDA's. 

Another  notice  (November  30 1979;  44 
FR  69012.  amending  a  notice  of  July  28, 
1972  (37  FR  14895).  published  as  DESI 
5812  (Docket  No.  79N-0422))  addressed 
the  marketing  conditions  for 
aminophyiline  (with  or  without 
benzocaine)  rectal  suppositories. 
Because  that  notice  includes  a 
bioavailability  requirement  it  is  not 
affected  by  this  notice.  This  notice  also 
does  not  apply  to  dyphylline  products, 
previously  covered  in  the  September  28, 
1974  notice.  Dyphylline  will  be  the 
subject  of  a  future  Federal  Register 
notice. 

In  addition  to  the  drug  products 
specifically  named  in  the  notices  of 
September  28. 1974.  and  October  19. 
1979.  FDA  has  considered  certain  other 
dosage  forms  of  aminophyiline. 
oxtriphylline,  and  theophylline  sodium 
glycinate.  as  well  as  products  containing 
theophylline,  and  has  determined  that 
they  are  related  drug  products  to  which 
the  same  findings  of  safety, 
effectiveness,  and  ANDA  suitability 
apply.  (See  FDA's  list  "Drug  Products 
Suitable  for  Abbreviated  New  Drug 
Applications,"  dated  November  3, 1982. 
as  supplemented  on  July  1, 1983;  48  FR    . 
30456.) 

Although  previous  notices  discussed 
the  need  for  bioavailability  studies  to  be 
conducted  on  most  of  the  xanthine 
derivative  dosage  forms,  the  agency  has 
recognized  that  problems  in 
methodology  and  interpretation  needed 
to  be  resolved.  Therefore,  until  those 
problems  could  be  resolved,  the 
requirement  for  bioavailability  data  was 
postponed  for  all  products  except 
aminophyiline  suppositories,  for  which 
methodology  was  available  at  the  time 
the  November  30. 1979  notice  was 
published.  Bioavailability  testing 
procedures  are  now  available  for  other 
forms  of  these  drugs,  and  the 
requirement  to  submit  those  data  for 
both  marketed  drugs  and  those 
proposed  to  be  marketed  is  no  longer 
deferred. 

D.  Recent  Developmeuts 

An  extensive  number  and  variety  of    - 
studies  on  xanthine  bronchodilator 
drugs  have  been  carried  out  since  the 
inid-1970's.  The  studies  have  provided 
much  new  scientific  infonnation.  Tbey 
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have  established  that  this  class  of  drugs 
has  a  nanow  tlKsapeattc/toxie  ratio 

that  there  is  oonaideraUe  vanatni  ia 
metabolism  (absorption  and  i  iJMiiwtiiail 
between  patieats  ■ilaaiiiili  mi 
theophjrfli^.  Fadan  lack  as  ape. 
smoking  habilB,  diet,  diaeaae  slates  and 
treatment  have  beca  ideBtified  aa 
variables  affecting  the  netaholiaB  af 
theophylline  aad  thas  fticat  lespanae 
to  theapiqrlliae  Aenpy  (Reis.  2  and  3). 
This  iufcamatian  eapitniaes  the  seed  to 
monitnr  senim  theo^ylUae  ievels  aad 
to  customiae  patient  dosages. 

New  bioavailabitely/bioe^BJratence 
studies  have  also  beoi  ooadaded  and 
analyzed.  These  studies  were  peribmud 
after  the  development  oiaccmnte  aad 
sensitive  cheaiicaJ  methodology  fiar 
determijaog  the  amooot  of  active  driig 
moiety  in  huaian  Uood  and  sera 
following  administratioa  of  various 
xanthiiie  broDcfaodilator  drqgs.  They 
show  that  it  is  importaDt  to  consider  the 
differences  in  the  bioavailability  of  the 
xanthine  dnigs  in  a  variety  of  di£Eereat 
dosage  forms,  as  weU  as  to  assore  thai 
aU  such  products  are  labeled  as  to  their 
anhydrous  theophylline  content  [ReL  4). 

The  agency  has  also  become  aware  of 
a  variety  of  new  controlled  release 
products  on  the  market  without  benefit 
of  appropriate  bioavailability/ 
bioequivalence  studies  to  H<»fin«»  their  is 
vivo  performance  and  to  serve  as  a 
basis  for  adequate  l^>elmg. 

m.  New  Onig  Requiieraaats 

In  view  of  all  the  information 
availaUe  to  it,  the  agency  conchides 
that  xanthine  drags  in  any  dosage  fonn 
offered  for  the  relief  and/or  prevention 
of  symptoms  from  asthma  and 
reversible  bronchospasm  associated 
with  chronic  bronchitis  and  emphysema 
are  new  drags  and  require  approved 
new  drug  applications  as  a  condition  for 
marketing.  "Hie  agency  has  edready 
determined  that  many  of  these  drag 
products  are  safe  and  effective  and 
suitable  for  abbreviated  new  drug 
application  procedures.  For  products  not 
determined  to  be  subject  to  these  - 
findings,  full,  rather  than  abbreviated, 
new  drug  applications  may  be  required. 

rv  Amendment:  Bioavailability 
Requirements. 

This  Mnendment  applies  to  the  notices 
dated  September  28, 1974  and  October 
19, 1979  and  cited  at>ove.  The  Director  of 
the  National  Center  for  Drugs  and 
Biologies  (NCDB]  concludes  that 
xanthine  derivatives  in  various  dosage 
forms  have  demonstrated  actual 
bioavailability/bioequivalence 
problems.  Because  suitable  methodology 
for  testing  these  drugs  now  exists,  he 


concludes  that  the  submission  of  test 
data  should  no  lowgcr  be  postponed.  For 
certain  pmdntis  of  ttie  chtas  for  whidi 
NDA's  or  ANDA's  have  been  approved. 
the  faioavaaah^y /hioeqai  valence 
studies  pmiansiy  defeiied  are  being 
required  now  to  be  conducted  lo  resolve 
the  queatioas  that  arise  when  soch  data 
are  taddng.  la  addition,  for  pie»iously 
approved  prudwuls  which  met 
inadeqnate  bioavadabifity  standards, 
new  data  ariO  be  required.  (Test  results 
are  inadequate  if  they  fail  to  establish  a 
minimum  of  80  percent  bioavailability 
reialrre  to  aa  agency  approved 
standard.)  A  dissohrtioa  test  has  been 
demonstrated  to  be  safficient  to  assure 
drag  hioavaflafollity  of  oonveiitional 
tableted  oral  doaage  forms  of 
aminophylline  (Ref.  5).  Therefore,  in 
vivo  bioavaiiabihty  requirements  will  be 
waived  under  21  CHI  320.21(8)  for 
products  of  that  type  if  they  meet  the 
United  States  I^armacopeia  (U.SJ>.)  XX 
dissohitioa  test  apedficstions.  A 
"conventionar  tablet  for  purposes  of 
this  notice  is  one  diat  is  intended  for 
immediate  release  and  does  not  include 
enteric  coated  or  controlled  release 
tablets. 

Therefore,  in  accordance  with  21  CFR 
320.21  (a)  and  (f).  the  DESI  notices  of 
Septembtf  26.  Ifi74  and  October  la 
1979,  are  aaaended  to  include  the 
foUotving: 

1.  An  approved  NDA  or  approved 
ANDA  ioT  a  drug  product  containing  a 
xanthine  derivative  should  now  be 
supplemented  to  provide  data  bom 
apfvopriate  bioavailability  studies,  as 
described  in  paragraph  3  below,  unless 
the  product  is  one  for  which  such  data 
are  waived.  The  agency  oicourages 
applicants  to  submit  these  supplements 
as  soon  as  possible  to  provide  adequate 
time  for  review  and  approval  by  April  2, 
1984.  A  supplement  is  not  required  if 
such  data  have  previously  been 
submitted  and  determined  to  be 
satisfactory,  including  a  showing  of  at 
least  80  percent  bioavailability  relative 
to  an  agency  approved  standard.  Failure 
of  an  applicant  to  obtain  approval  of  a 
suppplement  required  under  this 
paragraph  by  the  above  date  may  result 
in  a  proposal  to  withdraw  approval  of 
the  apphcation. 

2.  An  NDA  or  ANDA  for  a  xanthine 
derivative  that  is  received  by  FDA  after 
October  4, 1983  shall,  in  order  to  receive 
approval,  contain,  in  addition  to  the 
other  information  required  by  21  CFR 
314.2  (previously  21  CFR  314.1(f),  see  48 
FR  2751;  January  21, 1983),  data  from 
appropriate  bioavailability  studies,  as 
described  in  paragraph  3  below. 

3.  Data  from  in  vivo  bioavailability 
studies  will  be  required  for  any  product 
containing  aminophylline,  oxtriphylline. 


theophylline  (in  any  chemical  form)  or 
any  other  xanthine  derivative  except  as 
descnoed  oefowr 

a.  For  solid  oral  dosage  forms  (except 
any  listed  in  b.  below),  a  dissolution  test 
is  required  in  adthtion  to  in  vivo  studies. 
For  oral  suspensions,  in  vivo  studies  are 
lequiied,  oissolutiou  testing  is  deferred 
until  methodology  is  available. 

b.  For  a  conventional  (immediate 
release)  oral  tablet  form  of 
aminophylline,  in  vivo  studies  are 
waived  if  the  product  meets  U.S.P.  XX 
dissolution  test  specifications. 

c.  Bioavaiiabihty  studies  are  ■waived 
for  any  of  these  drugs  in  an  oral  dosage 
form  that  is  a  solution,  elixir,  or  syrup 
and  for  intra venoss  solutions  of  any  of 
these  drugs. 

4.  Protoccd  guidelines  for 
bioavailability  studies  and  dissolution 
tests  are  available  upon  request  from 
the  Division  of  Biopharmaceutics  (HFN- 
520)  (address  above). 

V.  Amendment:  Additional  Theo|diyIIine 
Drugs 

This  amendment  applies  to  the  notice 
dated  September  26, 1974. 

A.  Extension  of  findings  to  other 
chemical  forms  oftheaphyllin&The 
notice  of  September  26, 1974  stated  that 
it  appfied  to  all  persons  who 
manufactore  or  distritrate  a  drug 
product,  not  the  subject  of  an  approved 
NDA.  that  is  identical,  related,  or  similar 
to  a  drug  product  named  in  the  notice, 
as  defined  in  21  CFR  310.6.  The  agency 
has  accepted  and  approved  a  number  of 
ANDA's  for  related  or  similar  products 
determined  by  the  agency  to  be  subject 
to  the  same  findings.  Most  related 
products  have  been  other  dosage  forms 
of  the  drug  entities  named  in  the 
September  26, 1974  notice.  This 
amendment  however,  specifically 
identifies  certain  other  chemical  forms 
of  theophylline  to  which  the  findings  of 
the  September  26, 1974  notice  and, 
consequently,  of  this  notice,  are  now 
considered  to  apply.  These  forms  were 
not  included  in  the  Drug  E^cacy  Study: 
however,  they  are  related  drugs  subject 
to  the  same  findings  of  effectiveness  and 
conditions  for  marketing,  including  an 
approved  ANDA.  They  are  as  follovrs: 

Theopbylline. 

Theophylline  Calcium  Salicylate. 
TheophylHne  Elhanolamine, 
TheophyHine  Isopropanolainine, 
Theophylline  Sodium  Acetate, 
Theophylline  Sodium  Salicylate. 
Theophylline  Olamine. 

B.  Legal  status.  Single-entity  oral 
exanthine  drugs  used  for  the  relief  of 
symptoms  from  asthma  and  reversible 
bronchospasm  associated  with  chronic 
bronchitis  and  emphysema  are  regarded 
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as  new  dniga  as  defined  ia  section 
201(p}  of  the  Federal  Food,  Cfavg.  and 
Cosmetic  Act  (the  act)  (21  U.&C  321(p)) 
and  therefore  subject  to  the 
requiienents  of  section  505  of  the  act  (21 
U.S.C.  355). 

Where  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs  %vould 
conclude  that  the  findings  and 
conclusions,  stated  in  a  drug  efficacy 
notice,  that  a  drug  product  is  ■  new  drug 
are  applicable  to  an  identical,  related,  or 
similar  drug  product  such  product  is 
affected  by  the  notice  (21  CFR  310.Q}. 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies  believes  that 
qualified  experts  would  conclude  that 
the  findings  that  the  previously 
reviewed  theophylliiie  prepaniSons  fin- 
oral  use  are  new  drugs,  are  effective, 
and  are  suitable  for  ANDA's,  apply  also 
to  oral  dosage  forms  of  the  additional 
chemical  forms  of  theophyttine  cited 
above.  Accordingly,  the  September  26, 
1974  notice,  which  named  certain 
theopbyHine-containing  products,  is 
amended  to  state  that  the  findings 
therein  are  extended  to  oral  dos^e 
forms  of  the  chemical  forms  of 
theophylline  listed  above. 

C.  Effectiveness  classificatioa.  FDA 
has  considered  all  information  available 
and  concludes  that  oral  preparations 
containing  theoi^ylline  in  the  chemical 
forms  specified  in  V.A.  above,  are 
efi'ective  for  indix^ations  in  the  labeling 
conditions  below. 

D.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
ANDA's  for  these  drug  products  under 
the  conditions  described  herein. 

1.  Form  ofdmg.  The  drug  is  in  a  form 
suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  witlwnt 
prescription." 

b.  Hie  drug  is  labeled  to  comply  snth 
'all  requirements  «f  the  act  and 
regulations  aird  the  labeting  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  Tlie  indications 
are  as  follows: 

Indicafions 

For  relief  aad/or  preveatkm  of 
symptoms  from  asthma  and  Keversifale 
bronchosfMsm  associated  with  chronic 
bronchitis  and  emphysema. 

Labeling  guidelines  are  available  from 
the  Directar,  Oiviaicm  aTGeneric  Dnig 
Monographs  (WTJ-SaO}.  (address  given 
above). 

3.  Marketiag  status  of  drugs  Imted  in 
VIA.  a.  For  orai  dosage  forms  of  Ac 
chMnical  ioms  of  theofikylline 
referenced  in  A.  above,  aitpnival  of  an 
abbreviated  new  drug  antiicatioa  (21 


CFR  314.2}  wiU  be  raqnired  M  « 
conditioB  lor  maitoiiug  sac 
after  April  2,  1W«. 

b.  Because  of  a  coooeni  iar  the  poMic 
health,  the  ag^acy  muj  take  le^tlatary 
action  agaiaat  any  itmqiproved  psednct 
on  the  market  after  October  4.  t«83  if  the 
product  purports  te  be  a  dapiicate  of  oae 
that  is  presently  af^roved  im  aooordaace 
with  the  oonriiticii  of  tiua  aotioe,  or  if 
its  focmulatiaB  or  lahrlii^  m  such  tkat  it 
presents  ao  inunediate  aigaificaiit  aafety 
question. 

4.  Bioavailability.  ANDA's  for  these 
orally  administered  pRMhicts  must 
include  data  from  bioavailabilily  taatii^ 
unless  the  product  is  a  solution,  elixir,  or 
syrup.  Both  in  vivo  studies  and 
dissolution  tests  should  be  conducted  on 
solid  oral  dosage  forms  and  ord 
suspensions,  except  that  dissolution 
tests  for  an  oral  suspension  will  be 
deferred  until  the  meftodology  is  made 
available.  Guidelines  for  in  vivo 
bioavailability  slndies  and  dissolution 
tests  are  available  upon  request  fitnn 
the  Director,  Division  of 
Biopharmaceutics  (address  above). 

E.  "Grandfather  status."  FDA  is  not 
aware  of  any  theophylline  products  on 
the  market  that  qualify  either  for  the 
"grandfather"  exemption  from  the  new 
drug  provisions  of  section  505  of  the  act 
contained  in  section  201{p)  of  the  act  fior 
prodacts  marketed  prior  to  Joae  25. 1938, 
or  for  (he  "grandfather"  exemption  from 
the  effectiveness  standards  otherwise 
applicable  to  new  drugs  contained  in 
section  lz07(c)  of  the  Drag  Amendments 
of  1962.  Any  manufactuier  who  believes 
its  prodact  is  entitled  ta  an  exemptian 
iram  the  new  drug  provisicms  of  Uie  act 
may  file  on  or  before  Deceniber  5. 1983 
documentation  is  sap^ort  of  the 
contention.  The  requiremeats  govemiag 
such  a  submission  are  cantaiaed  in  21 
CFR  314.200(e)(2).  Failure  to  aubaut  the 
documentation  will  constitate  a  waiver 
of  all  claims  to  "^andfiatber"  status. 
Four  copies  of  subraissioos  shall  be  filed 
and  directed  to  the  Dockets 
Management  Branch  (address  above). 
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AQCNCV:  Health  Care  FSaanciog 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 


Tliis  notice  amumaces  that 
hospices  may  now  apply  to  participate 
in  the  Medicare  program.  Ho^ces 
wishing  to  obtain  approval  to 
participate  in  fte  Medicare  program 
must  be  surveyed  for  compliance  with 
the  applicable  requirements  and  must 
obtain  a  Medicare  provider  agreement 

DATES:  Hospice  benefits  under  the 
Medicare  program  become  payable 
beginning  November  1. 1983  for  aervices 
furnished  to  qualified  beneficiaries  by 
hospices  whose  Medicare  provider 
agreements  are  in  eflect.  lliere  is  no 
closing  date  for  submitting  requeats  to 
participate.  However,  obtaiaiqg  a 
Medicare  provider  agreeaieot  is  a 
prerequisite  to  begia  reimbursed  for 
hospice  services  fumisbed  under  the 
Medicare  hospice  benefit  an  onsite 
survey  and  subsequent  approval  by 
HCFA  must  precede  the  issuance  of  a 
Medicare  provider  a^cement 

FOR  FURTHER  MRMMUUIOH  OOMTACr 

Diane  Milstead.  Division  «l  InstilMfiiaiil 
and  Ambulatory  S^vices  (301)  504-Sai. 
If  you  choose,  you  may  request  lurtber 
information  by  writiRg  to  the  foUowo^ 
addresa:  CMRice  of  Survey  and 
Certification.  Heakb  Stanrinrth  amd 
Quality  Bureau.  Heakh  Care  3 
Administration,  1849  Gwynn  Oak 
Avenue.  fiakisHire.  KO  21307. 


Providers  of  haakbi 

participate  in  (he  Medican  [ 

under  a  provider  agreenaBt  witb  HCFA. 


45310 


In  order  to  enter  into  a  provider 
agreement,  a  provider  must  first  be 
surveyed  by  a  Medicare  State  survey 
agency  for  compliance  with  the  health 
and  safety  requirements  contained  in 
the  Medicare  statute  and  regulations. 
The  State  survey  agency  certifies  the 
results  of  its  survey  to  HCFA.  On  the 
basis  of  the  State  survey  agency's 
recommendation,  HCFA  determines  if  a 
provider  is  eligible  to  participate,  and  if 
so,  issues  a  provider  agreement.  (For 
further  information  on  certification 
procedures  and  provider  agreements 
refer  to  Subpart  S  of  42  CFR  Part  405. 
and  42  CFR  Part  439.) 

In  section  122  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248,  enacted  on  September  3. 1982). 
Congress  authorized  hospice  care  as  a 
new  Medicare  benefit  and  established 
hospices  as  providers.  The  hospice 
benefit  will  become  effective  November 
1. 1983.  In  order  to  participate  in  the 
Medicare  program,  a  hospice  must  first 
be  surveyed  by  a  State  survey  agency 
and  receive  a  Medicare  provider 
agreement  from  HCFA. 

Medicare  State  survey  agencies  are 
beginning  to  survey  hospices  for 
Medicare  approval.  Although  we  have 
not  yet  published  final  regulations,  a 
notice  of  proposed  rulemaking  (NHIM) 
was  published  August  22, 1983  (48  FR 
38146)  That  contained  proposed 
requirements.  Because  we  anticipate 
that  the  final  requirements  will  be 
similar  to  those  published  in  the  NPRM, 
HCFA  has  instructed  the  Medicare  State 
survey  agencies  to  survey  based  on  the 
requirements  in  the  NPRM.  If  final 
regulations  are  published  by  November 
1. 1983,  hospices  will  have  to  meet  the 
requirements  in  the  final  regulations. 
Based  on  survey  data,  HCFA  will 
determine  whether  or  not  the  hospice 
complies  with  requirements  specified  in 
the  final  regulations.  If  final  regulations 
have  not  been  published  by  Novemberl, 
1983,  hospices  will  be  evaluated  for 
compliance  with  a  subset  of  the^ 
requirements  in  the  NPRM  that  restate 
and  apply  the  relevant  statutory 
requiremants.  Hospices  must  meet  the 
requirements  of  the  final  regulations, 
once  they  go  into  effect 

We  note  that  provider  agreements  for 
ho^ices  may  not  be  made  effective 
prior  to  the  date  of  the  survey  if  all 
requirements  are  met  If  a  provider  does 
not  meet  all  requirements  on  the  date  of 
the  survey,  the  effective  date  of  the 
provider  agreement  is  the  date  when  the 
provider  satisifies  those  requirements. 
However,  in  all  instances  the  eariiest 
possible  effective  date  is  November  1, 
1983  (the  date  the  hospice  benefit 
becomes  effective). 
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Any  hospice  organization  that  wishes 
to  be  approved  for  participation  in  the 
Medicare  program  should  contact  the 
appropriate  Medicare  State  survey 
agency  now.  The  State  survey  agency 
will  explain  further  procedures  to 
follow.  The  appropriate  agency  in 
virtually  all  States  and  territories  is  the 
State  or  Territorial  Health  Department. 
For  additional  information  on  how  to 
contact  the  appropriate  State  survey 
agency,  refer  to  the  Section  "FOR 
FURTHER  INFORMATION",  above. 

(Sees.  1102, 18ei(dd).  1864(a).  and  1871  of  the 
Social  Security  Act:  42  U.S.C  1302. 1395x(dd). 
1395x(dd).  1395aa{a).  and  1395ii) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare  Hospital 
Insurance) 

Dated:  September  23. 1963. 
Carolyne  K.  Davia, 

Administrator,  Health  Care  Financing 
Administration. 

(FK  Doc  83-27003  nicd  lO-S-U:  ftIS  aal 


Public  Health  Service 

National  Toxicology  Program  Board  of 
Sdentiflc  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Bulling  101.  South  Campus, 
National  Institute  of  Environmental 
Health  Science.  Research  Triangle  Park, 
North  Carolina,  on  October  28, 1983. 

The  meeting  will  be  open  to  the  public 
fitim  9:00  a.m.  until  adjournment.  The 
primary  agenda  item  is  the  completion 
of  peer  review  on  draft  technical  reports 
of  long  term  toxicology  and 
carcinogenesis  studies  from  the  National 
Toxicology  Program.  Reviews  will  be 
conducted  by  the  Technical  Reports 
Review  Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  on  the 
following  chemicals  (listed 
alphabetically  with  Chemical  Abstracts 
Service  registry  numbers  and  routes  of 
administration)  will  be  peer  reviewed 
October  2a  Also  listed  are  the  NTP 
chemical  managers  for  each  study. 
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The  Executive  Secretary,  Dr.  Larry  G. 
Hart.  Office  of  the  Director,  National 
Toxicology  Program,  P.  O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  Telephone  (919-541-3971).  FTS 
(629-3971).  will  fiimish  rosters  of 
subcommittee  and  panel  members  and 
other  program  information  prior  to  the 
meeting,  and  summary  minutes 
subsequent  to  the  meeting. 

Dated:  September  28, 1983. 
David  P.  Rail, 
Director,  National  Toxicology  Program. 

|FR  Doc.  S3-2e>74  Filed  10-3-«3;  MS  tail 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974,  Revision  of 
Notices  of  Systems  of  Records  \ 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  seven  notices  describing 
systems  of  records  maintained  by  the 
Bureau  of  Mines.  Except  as  noted  below, 
all  changes  being  published  are  editorial 
in  nature,  and  reflect  organization 
changes  and  other  minor  administrative 
revisions  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Reguter  on  December  22, 1980 
(45  FR  84161)  and  January  28. 1981  (46 
FR  8128).  The  seven  revised  notices  are 
published  in  their  entirety  below. 

Four  systems  of  records  notices 
(EBM-1.  EBM-2.  EBM-3.  and  EBM-4) 
are  being  revised  to  provide  for 
compatilble  disclosures  to  other  Federal 
agencies  for  the  purpose  of  collecting 
debts  owed  the  Federal  government 
through  administrative  or  salary  offset. 
The  same  four  notices  are  being  revised  * 
to  provide  for  disclosures  to  consumer 
reporting  agencies  to  facilitate  the 
collection  of  debts  pursuant  to  the 
provisions  of  5  U.S.C.  552a(b)(12)  and 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3711(f)). 

5  U.S.C  552a(e)(ll)  requires  that  the 
pubUc  be  provided  a  30-day  period  in 
which  to  comment.  Therefore  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR).  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
Comments  received  within  30  days  of 
pubUcation  in  the  Federal  Register  will 
be  considered.  The  notices  shall  be 
effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period. 
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unless  comments  are  reoehred  whicb 
would  reqnire  a  contrary  determination. 

Dated:  September  23.  lflS3. 
Rkbaid  R.  Hite. 

Deputy  Assistant  Secretary  of  the  Interior. 

•NTEmOR/EBM-l 


Payroll — Interior,  Mmee — 1. 

•vsTm  location: 

(1)  U.S.  Bureau  of  Mines,  Division  of 
Finance,  Building  2a  Denver  Federal 
Center,  Denver,  Colorado  8022S.  (2| 
Input  documents  supplied  by  all 
facilities  of  U.S.  Biu^au  of  Mines.  (See 
Appendix  for  addresses.) 

CAT 


Current  Mines  and  other  agency 
employee^  serviced  by  Mines  and  tfiose 
fonneriy  employed  by  Mines  «vithin  die 
last  two  years. 

CATEOOnCS  OF  RCCOMIC  M  THE  SYSTEM: 

A  variety  of  documents  which  set 
forth  or  affect  an  employees's  annual 
wage  rate,  leave,  biweekly  earnings, 
payroll  deductions,  and  disposition  of 
earnings,  and  records  of  overpayments 
and/or  debts  owed  the  Federal 
government.  Hard  copy  records  consist 
of  a  folder  of  microfilm  and  action-type 
documents  for  each  employee.  The 
information  from  these  docmnents  is 
recorded  on  computer  tape  for  payroll 
purposes. 

AUTNOmTV  FON  MAMTOIAMCC  OF  THE 
SYSTEM: 

5  U.S.C.  5101,  et  seq..  31  U.S.C.  66a. 

ROUTINE  USES  OF  RECONDS  MAINTAINED  M 
THE  SYSTEM,  MtCUNMMa  CATEOOWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  information  and 
accounting  records  regarding  employee 
pay  and  leave  for  the  automated  payroll 
data  flle:  (b)  to  inform  each  Bureau 
office  of  the  composition  of  their  labor 
cost  changes  by  reporting  total  payroll 
changes  for  each  individual  made  to 
various  cost  accounts  within  the 
Finance  system.  This  reporting  is  made 
every  two  weeks  on  a  regular  payroll 
cycle.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  provide  states  with  pay  data 
relative  to  claims  for  unemployment;  (2) 
to  the  Department  of  the  Treasury  for 
preparation  of  payroll  checks  and 
payroll  deduction  and  other  checks  to 
Federal,  state  and  local  government 
agencies,  non-govenmiental 
organizations  and  individuals;  (3)  to  the 
Internal  Revenue  Service  and  to  state, 
commonwealth,  territarial  and  local 


Govemneiris  for  tax  pmpeses:  (4)  to  die 
Office  of  Peraoniid  Management  in 
connection  with  ^le  Civil  Service 
Retirement  System.  (5)  to  anoflier 
Federal  agency  to  wIhcIi  an  employee 
has  transferred;  (6)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation 
involving  the  records  or  Ae  subject 
matter  of  the  reoords;  (7)  of  information 
indicating  a  violation  or  potentid 
violation  of  a  statute,  regnlotion.  rule, 
order  or  license,  to  appropriate  Federd. 
state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regiJation,  order  or  license:  (8)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  oEBce 
made  at  the  request  of  that  individual; 
(9)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  beneflt;  (10)  to  Federal,  state,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(11)  to  other  Federal  agencies  far  the 
purpose  of  collecting  debts  owied  to  the 
Federal  government  by  administrative 
or  salary  offset. 

OiSCtXMURE  TO  CONSUMER 


Disclosures  pursuant  to  5  U.SXI 
552a(b)(12].  Pursuant  to  5  U^.C 
552a(b](12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  deHned 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a[f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S-C 
3701(a)(3)). 

POLICIES  ANO  PRACTICES  FOR  STORStO, 
RETRIEVINO,  ACCESSSIS,  RBTA—Ma,  AND 
OtSPOSWie  OF  RECORDS  IN  THE  SYSSEM: 

STORAQE: 

Records,  are  microfilmed  and 
maintained  in  file  folders;  magnetic 
tape,  and  punched  cards  in  payroll  Gle 
cabinet. 


File  folders  are  maintained  by  name 
and  magnetic  tape  and  pwiched  cards 
are  maintained  by  social  security 
number. 

SAFEOUAROS:  ' 

File  folders  are  maintained  in  metal 
file  cabinets  which  are  in  a  locked  room 
daring  periods  of  non-woilc.  Dnrmg 
woricing  hours,  access  is  allowed  only  to 
Division  of  Finance  personnel.  Punched 


cards  have  no  interpreted  prinfiiig  on 
them  and  ore  retained  in  CBfdbuard 
boxes  in  die  same  room  as  the  file 
folders.  Magnetic  tapes  are  maintatned 
in  the  DtviaiaB  of  Data  Proceasiqg  witk 
limited  MSP  personnel  accessibiUtir. 


Actively  employed  personnel  file 
folders  are  retained  indefinitely. 
Inactive  employees'  foUers  (death, 
Rsignatiaii.  retirement  and  separation) 
are  destroyed  after  two  years.  Cards  are 
destroyed  after  one  year.  Magnetic 
tapes  are  erased  and  reused  in 
accordance  with  memoranduai  dated 
December  29. 1970  from  the  CUet 
Division  d  Finance  to  the  Chief, 
Division  cA  ADP,  Bureau  of  Mines.  Al 
other  official  payroll  data  are  dimiusnJ 
of  in  accordance  with  General  Records 
Schedule  FPMR  101-11.4  dated  Almost  1. 
1974. 

SYSTEM  MANAOEMSCS)  AND  ■flONffSi. 

Chief,  Division  of  Finance,  U5. 
Bureau  of  Mines.  Building  20,  Denver 
Federal  Center,  Denver.  Colorado  a022&. 


Inquiries  regawlii^  the  existence  ^    _ 
reoords  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  Ktatiqg  that  the  requester  seeks 
information  concerning  reoords 
pertaining  to  him/her  is  required.  See  43 
CFR2.60. 


A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  %vriting  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  ol  43  CFR  2.63. 


A  petition  for  amradment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  reqmirements  of 
43  CFR  2.71. 


CA 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
he  supplied.  Pay  rates  and  their 
applicability  and  leave  regolations  are 
established  by  public  law  and  their 
effect  upon  the  individual  are  in 
accordance  with  such  public  laws  and 
regulations.  Generally,  most  payroU 
source  data  are  echo  records  of  official 
personnel  actions. 

INTEmOR/EBM-2 


Travel  Advance  File — Intoior, 

Mines — 2. 


45312 


tvsrw  location: 

U.S.  Bureau  of  Mines.  Division  of 
Finance.  Building  20.  Denver  Federal 
Centec  Denver,  Colorado  80225. 
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or  MDIVKNMLS  COVERCO  BY  TNK 


All  Bureau  of  Mines  employees  who 
have  active  travel  advances  or  who 
have  closed  travel  advances. 


CATEOOMES  Of  WtCOWOS  M  TNI  SYSTEM: 

File  consists  of  signed  forms  whereon 
employees  request  b^vel  advances  for 
the  purpose  of  paying  travel  expenses 
incurred  in  the  performance  of  offical 
government  business.  These  forms  also 
include  repayments  against  any 
advances,  whether  by  claims  offset  on 
travel  vouchers  or  remittances  by 
checks,  money  orders,  etc.,  and  records 
of  overpayments  and/or  debts  owed  the 
Federal  Government. 

AUTMOMTV  POM  MAMTKNANCE  OF  THE 


5  U.&C  4111(b).  5701-5709,  5721-5733. 
5742(b). 


THE  SYSTEM, 


t  MAINTAINED  IN 
I  CATEOOMES  OF 
lOP  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  an  accounting  record  of 
obligations  due  to  the  U.S.  Government 
from  employees  authorized  cash 
idvances  to  defray  expenses  incurred  in 
official  travel.  Payments  to  the  fraveler 
and  repayments  to  the  Government  are 
reflected  in  this  record;  (b)  to  serve  as  a 
backup  authority  and  manually 
reconciled  file  to  the  entries  for  travel 
expenses  in  the  automated  Finance 
system;  (c)  computer  data  are  reported 
to  each  Bureau  office  as  part  of  the 
detailed  composition  of  monthly 
expense  reports  applicable  to  charges 
made  to  cost  accounts  within  the 
Finance  system.  Only  data  pertinent  to 
individual  Bureau  o^ices  are  available 
to  that  office.  Disclosures  outside  the 
Department  of  Interior  may  be  made  (1) 
to  the  U.S.  Department  of  Justice  when 
related  to  Utigation  or  anticipated 
litigation  involving  the  records  or  the 
subject  matter  of  the  records:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 


necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(6)  to  other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  to  the 
Federal  government  by  administrative 
or  salary  offset. 

DISCLOSURE  TO  COMSUMEN  RCPOHTIMO 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STOmNO. 
RETRtEVNtO,  ACCESSINO,  RETAWMNO,  ANO 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  cardboard 
boxes  in  the  Division  of  Finance. 

retrievabiltty: 

Files  are  stored  alphabetically  by 
fiscal  year. 

SAFEOUAROS: 

Open  files  are  kept  by  the  Travel 
Advance  Clerk  for  active  usage.  Closed 
records  are  kept  in  boxes  in  the  vault. 
Files  are  accessible  during  working 
hours  only  by  personnel  from  the 
Division  of  Finance.  Office  is  locked 
during  periods  of  non-woric. 

KETsmoN  AND  disposal: 

Disposition  is  in  accordance  with 
General  Records  Schedule,  FPMR  101- 
11.4  dated  August  1, 1974. 

SYSTEM  MANAOEII(S)  ANO  ADDRESS: 

Chief,  Division  of  Finance,  U.S. 
Bureau  of  Mines.  Building  20,  Denver 
Federal  Center,  Denver,  Colorado  80225. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 


COWTMTWIO 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71, 

RECORD  SOURCE  CATEOORWS: 

Information  for  this  system  originates 
with  the  traveler  who  specifies  the  need 
of  a  travel  advance.  The  request  is 
concurred  in  by  signature  of  a 
responsible  supervisory  official.  All 
entries  on  the  file  are  as  a  result  of 
actions  taken  by  the  individual  to    . 
liquidate  his  travel  advance. 

INTERIOR/EBM-3 

SYSTEM  name: 

Travel  Voucher  and  Authorizations — 
Interior,  Mines — 3. 

system  location: 

U.S.  Bureau  of  Mines,  Division  of 
Finance,  Building  20,  Denver  Federal 
Center.  Denver,  Colorado  80225. 

categories  of  NNNVnUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  traveling  for  or  in  behalf 
of  the  Bureau  of  Mines  on  official 
business. 

CATEOORIES  OF  RECORDS  Nl  THE  SYSTEM: 
Voucher  file  consists  of  paid  travel 
vouchers  which  reimburse  travelers  for 
expenses  incurred  in  connection  with 
official  travel.  Travel  authorization  file 
consists  of  record  copies  of 
authorizations  for  travel  for  which  no 
travel  voucher  have  been  submitted  for 
payment,  and  records  of  overpayments 
and/or  debts  owed  the  Federal 
Government. 

AUTHORfTY  FOR  MANtTENANCC  OF  THE 
SYSTEM: 

5  U.S.C.  5701,  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  1CLUOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

The  primary  uses  of  the  records  are 

(a)  as  backup  entry  data  for  obligations 
and  disbursements  in  the  automated 
Finance  system  of  the  Bureau  of  Mines; 

(b)  computer  data  are  reported  to  each 
Bureau  office  as  part  of  the  detailed 
composition  of  monthly  expense  reports 
applicable  to  charges  made  to  cost 
accounts  within  the  Finance  system. 
Only  data  pertinent  to  individual  Bureau 
offices  are  available  to  that  office;  (c) 
vouchers  are  used  to  determine 
allowability  of  expenses  within  the  law 
authorizing  payment  of  travel  expenses. 
The  dociunents  are  used  to  determine 
which  expenses  incurred  by  the  traveler 
can  be  paid  and  are  sometimes  used  to 
report  to  other  Federal  agencies 
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summarizatioiM  of  those  types  of 
allowable  expenses.  Usually,  the 
individual's  name  is  not  useid  in  outside 
reporting  but  the  date  is.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation  involving  die 
records  of  the  subject  matter  of  the 
records;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementating,  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  state,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(6)  to  other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  to  the 
Federal  government  by  administrative 
or  salary  offset. 

mSCLOSURC  TO  CONSUMER  REPOenNQ 
AOCNCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  16813(0]  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(A)(3)). 

POUaCS  AND  PRACTICES  FOR  STORMO, 
RETRIEVINO,  ACCESStNO,  RCTANMNO,  AND 
DISPOSINQ  OF  RECORDS  W  THE  SYSTIM: 

STORAOE: 

Records  are  maintained  in  steel  filing 
cabinet  in  the  Division  of  Finance. 

RETmCVAMLfTV: 

Vouchers  are  filed  by  voucher  number 
in  sequence  of  payment  within  the 
overall  numbering  sequence  of  the 
Finance  system.  Authorizations  are  filed 
alphabetically  by  name  awaiting 
payment  of  travel  voucher. 
Authorization  becomes  part  of  the 
voucher  packet  at  time  of  payment 

SAPiouAnos: 

Files  are  maintained  with  safeguards 
meeting  the  requirements  of  43  CSH  2.51 
in  the  Division  of  Finance  and  are 


available  only  to  Division  oi  Finaiiee  of 
Finance  personnel 


Disposition  is  in  accordance  wiA 
General  Schedule,  FPMR  101-11.4  dated 
August  1, 1974. 

•vstem  immmoi(s)  and  naomm: 

Chief,  Division  of  Finance,  Bureau  of 
Mines,  Building  20,  Denver  Federal 
Center,  Denver  CO  80225. 


NOTIFICATION  I 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

contestwo  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


CA- 

Information  for  these  files  in  based  on 
an  authorization  signed  by  the  traveler 
in  the  form  of  a  request  Travel  vouchers 
are  submitted  by  the  traveler  after 
incurring  expenses  for  official  travel  and 
is  a  request  for  payment  based  on  his 
record  of  official  expenses. 

INTERIOR/EBM-4 

SVSTCMNAME: 
Property  Control — Interior.  Mines — 4. 

system  location: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior.  2401  E  Street  N.W.. 
Washington,  D.C  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines  (See 
Appendix  for  addresses). 

cateoories  of  individuals  covered  bv  tnk 
svstem: 

Employees  who  have  custody  or 
responsibility  for  Bureau  of  Mines 
property. 


CATSOORIBS  OF  RECORDS  Nl  THE  ) 

Contains  infcnmation  indicating  what 
property,  including  equipment  motor 
vehicle  operator's  license,  keys,  motor 
pool  vehicles,  transportaticm  request 
books,  and  parking  spaces,  for  which  the 
employee  has  custody  or  responsibility. 
In  addition,  all  other  records  directly 
related  to  the  property  control  fonctian. 


The  system  also  includes  infonnatioa  on 
enqiloyee  inventions  which  is 
maintained  by  name  of  invention,  name 
of  employee,  and  case  number,  and 
records  on  debts  owed  the  Federal 
government  due  to  loss  or  tntiif^  of 
property. 


Federal  Property  and  Administrative 
Services  Act  of  1940.  as  amended.  40 
U.S.C483(bMl). 


The  primary  uses  of  the  records  are 
(a)  identification,  assignment  and 
control  of  Bureau  property;  (b) 
assistance  in  locating  carpools; 
Disdosiires  outside  of  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  Ucense.  to 
appropriate  Federal  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
in^>lementing  the  statute,  rule, 
regulations,  order  or  Ucense;  (3)  to  otfier 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
government  by  administrative  or  salary 
offset 


TO 


Disclosures  pursuant  to  S  US.C 
552a(b)(12).  Pursuant  to  5  U.S.C 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(aK3)). 


aiTNB 


Maintained  in  manual  form  in  file 
folders  or  card  indexes,  a  limited 
quantity  on  computer  tape. 


Indexed  by  employee  name  or  control 
number. 


Security  will  be  provided  to  meet  the 
requirements  of  43  CFR  2.51  fm  manual 
records. 


Upon  completion  ot  the  uw  period. 
vita)  records  are  transferred  to  the 
OfTida)  I^rsonnel  Ftrider  or  Federal 
Records  Center  and  all  ether  records  ate 
destroyed. 


Chief  Division  of  Property  and 
General  Services.  Bureau  of  Mines,  2401 
E  Street  N.W..  Washington.  D-C  20ai. 

NOTIFICATION  MOCCOUNC 

System  Manager,  or  with  respect  to 
records  maintained  at  field  facilities,  the 
administrative  ofHcer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

NCCORO  ACCESS  PnOCEOURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or, 
with  respect  to  records  maintained  at 
field  facilities;  the  administa-ative  officer 
of  the  facility.  The  request  must  be  in 
writing  and  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

COMTESTMO  RECORD  niOCEDUIieS: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employees.  Property  control 
information  required  for  accountability 
purposes. 

INTERtOR/EBW-S 

SYSTEM  name: 

Personnel  Identification — Interior, 
Mines — 5. 

SYSTEM  location: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior,  2401  E  Street,  N.W., 
Washington.  D.C.  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines  (See 
Appendix  for  addresses). 

CATEOORKS  OT  NMMVIOUALS  COVERED  BY  THE 


All  employees  of  the  Bureau  of  Mfaies 
and  contractor  employees  requiring 
access  to  Bureau  facilities. 


Records  concerning  identification  and 
location  of  employees. 
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OP  SUCH  uses: 


The  primary  uses  of  the  records  are 
(a)  to  provide  identfficafion  cards  to 
employees;  fb)  locator  information 
provided  for  use  by  management  to 
contact  employees.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulatioa  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license. 


>  PpNSTORINO, 
HETRKVINO,  ACCESSMW,  NKTAMMO.  AMD 

dmmmmq  op  records  m  the  system: 
storaqe: 

Card  indexes,  manually. 

RETRIEVAaiUTV: 

Indexed  by  employee  name  and 
identification  card  number. 

SAFEQUARDS: 

Security  will  be  provided  to  meet 
requirements  of  43  CFR  2.51  for  manual 
records. 

RE  IIM I  MM  AND  disposal: 

Destroyed  3  months  after  return  of 
identification  credential. 

•TSTEM  MAI«AOER(S)  AMD  AODRESS: 

Chief,  Division  of  Property  and 
General  Services,  Bureau  of  Mines,  2401 
E  Street,  N.W.,  Washington.  D.C.  20241. 

NOTIFICATION  PROCEDURE: 

System  Manager,  or  with  respect  to 
records  maintained  at  field  facilities,  the 
administrative  officer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or. 
with  respect  to  records  maintained  at 
field  facilities,  the  administrative  officer 
of  the  facility.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 


5  U.S.C  301.  3101;  43  U.S.C  1457. 


COWTESIINO  mtCOKtb  PROCtOURES: 

A  petition  for  amendment  shall  be 
addressed  to  flie  System  Manager  and 
must  meet  the  content  requirements  of 
49CPR2.71. 


Empfoyees.  Information  necessary  to 
prepare  the  identification  card  and 
locBtor  index. 

WrEfllOR/EBII-4 


Safety  Management  Information 
System — Interior.  Mines-& 

SYSTBS  LOCATION: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior,  2401  E  Street.  N.W.. 
Washington.  D.C  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines  retain 
copies  of  source  documents.  (See 
Appendix  for  addresses). 

CATEOORKS  OP  RmVIOUALS  COVERED  SY  THE 
SYSTEM: 

Employees,  contractors,  concessioners 
and  public  visitors  to  Bureau  facilities 
who  have  been  involved  in  an  accident 
resulting  in  personal  injury,  and/or 
property  damage  or  associated  with  a 
health  hazard,  radioactive  materials, 
and  radiation  producing  media  in 
performance  of  job  related  duties  or 
while  a  visitor. 


CATEOORKS  OP 


M  THE  SYSTEM: 


Contains  the  name,  social  security 
number  (employee  only),  occupational 
data  and  location  of  accident:  data 
elements  about  the  accident  for 
analytical  purposes;  and  descriptive 
narrative  concerning  the  reason  for  the 
loss  producing  event.  Also  copeis  of 
records  of  initial,  re-examination, 
annual  and  terminal  health  physical  of 
employees  In  potentially  hazardous 
health  and  radiation  situations.  In, 
addition,  all  other  records  directly 
related  to  employee  health  and  safety. 

AUTHORITY  FOR  MARfTENANCE  OF  THE 
SYSTEM: 

(1)  5  U.S.C  7901.  (2)  28  U.S.C.  2781- 
2680.  (3)  31  U.S.C.  240-243,  (4)  Executive- 
Order  12196  (1980),  (5)  29  CFR  1960,  (8) 
Federal  Employees  Compensation  Act, 
as  amended.  5  U.S.C.  81. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NICLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 

(a)  provide  summary  data  of  injury, 
illness,  and  property  loss  information  to 
bureau  management  in  a  number  of 
formats  for  analytical  purposes  in 
establishing  programs  to  reduce  or 
eliminate  loss  producing  problem  areas, 

(b)  provide  listings  of  individual  cases  to 
Bureau  management  to  insure  that 
accidents  occurring  are  reported  through 
the  Boreaa  Safety  Management 
Information  System  for  fowarding  to  the 
Department  of  the  Interior  Safety 


Fedeial  Rcgtoter  /  Vol  48.  No.  193  /  Tuesday.  October  4.  1963  /  Notices 


Management  Information  System  and  (c) 
adjudicating  tort  and  employees  claims. 
Disclosure  outside  the  Bureau  of  Mines 
may  be  made  (1)  to  a  Federal  State  or 
local  government  agency  that  has  partial 
or  complete  jurisdiction  over  the  claim 
or  related  claims;  (2)  to  provide  the 
Department  of  Labor  through  the 
Department  of  the  Interior  quarterly 
summary  listings  of  fatalities  and 
disabling  injuries  and  illnesses  in 
compliance  with  29  CFR  1960.6;  (3)  to 
the  U.S.  Department  of  Justice,  when 
related  to  litigation  or  anticipated 
litigation;  (4)  of  information  indicating  a 
violation  or  potential  violation  of 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  and  (5)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual. 

KNJCICS  AND  PflACnCES  ran  STOMNO. 
RETmCVINa,  ACCCSSmO.  RCTAININa,  AND 

msposNia  or  REConos  m  thc  system: 
stonaoe: 

Maintained  in  manual  form  in  book 
format  and  Ble  folders. 

NrrmcvABiLrrv: 

Listed  by  name  or  control  number  of 
the  individual.        / 

SAFEOUiWOS: 

Security  is  provided  to  meet  the 
requirements  of  43  CFR  2.51  for  manual 
records. 

RETENTION  AND  disposal: 

Upon  completion  of  work  project  or 
employee  separation,  health  records  are 
transferred  to  the  Official  Personnel 
Folder.  Source  documents  are  to  be 
retained  at  the  field  level  for  five  years 
following  the  end  of  the  calendar  year  to 
which  the  record  relates. 

SYSTEM  MANAaEII(S)  AND  AOONESS: 

Chief,  Safety  Management  Staff.  U.S. 
Bureau  of  Mines,  2401  E  Street  NW.. 
Washington.  D.C.  20241. 

NOTIFICATION  mOCSOURE: 

To  determine  whether  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager.  See  43  CFR  2.60. 


A  request  for  access  should  be 
addressed  to  the  System  Manager. 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desited 
indicate  the  niaximum  you  are  «villing  to 
pay.  See  43  CFR  2.63. 


To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See '43  CFR  2.71. 


CA- 

Supervisors  of  employees  involved  in 
accidents.  Investigative  reports  by 
supervisors,  safety  professionals  or 
other  management  officials  or  any 
combination  thereof.  Additionally, 
physicans  generate  health  records  on 
employees. 

INTERIOR/E«»-7 


Personnel  Security  Files — Interior. 
Mines — 7. 

SYSTEM  LOCATKNC 

U.S.  Bureau  of  Mines.  Department  of 
the  Interior,  2401  E  Street.  NW.. 
Washington.  D.C.  20241. 


CATEOORIES  OF  MHNVIOUALS 


■VTHE 


Mines  employees  and  former 
employees  whose  duties  have  been 
designated  critical-sensitive  and 
noncritical  sensitive  for  national 
security  purposes  and/or  whose  duties 
have  been  designated  ADP-L  II  and  III. 
Executive  Reservists  whose  duties  have 
been  designated  critical-sensitive  and 
noncritical  sensitive. 

CATEGORIES  OF  RECORDS  R«  THE  SVSTBK 

Contains  a  record  of  requirement, 
basis,  level  and  date  of  clearance:  and  a 
brieHng  and/or  debriefing  statement  as 
appropriate. 

AUTHORITY  FOR  MAJNTENANCS  OF  THE 
SYSTEM: 

Executive  Order  10450,  as  amended. 
Executive  Order  11179,  as  amended,  and 
Federal  Personnel  Manual  732. 


ROUTINE  USES  OF  RECORDS  MAMTi 
THE  SYSTEM: 

The  primary  use  of  the  records  is  to 
identify  individuals  who  have  national 
security  clearances  and/or  ADP  access 
clearances  and  their  level  of  clearance. 
Disclosures  outside  the  department  of 
the  Interior  may  be  made  (1)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit  (2)  to 
Federal,  State  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit 
(3)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation:  (4)  of  information  indicating  a 
violation  or  potential  violation  of  a 


statote.  regulation,  nile.  ocder  or  Ucense. 
to  appropriate  Federal  State,  local  or 
fore^  agencies  responsiUe  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (5J  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individuaL 


Maintained  in  manual  form  in  file 
folders. 

RETRKVAMJTV: 

Indexed  by  name. 


Maintained  in  a  safe  having  a  three- 
position  dail-type.  manipulation  proof, 
combination  lock,  in  the  same  manner 
as  defense  classified  material. 


* 

Records  are  held  in  active  status  until 
the  individual  is  debriefed  or 
terminated.  Records  are  destroyed  by 
fire,  shredder,  disintegrator  or  pulverizer 
not  later  than  five  years  after  separation 
or  transfer  of  the  individual  or  upon 
notification  of  death. 

SYSTEM  MAWAaoHS)  AND  AOORESr 

Deputy  Director,  U.S.  Bureau  of 
Mines,  2401  E  Street  NW.,  Washington. 
D.C.  20241. 

NOTnCATNM  FROC8NIRE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager.  See  43  CFR  2.ea 


To  see  your  records  write  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought  If  copies  are 
desired  indicate  the  maximum  your  are 
willing  to  pay.  See  43  CFR  2.63. 


CONTESTI 


To  request  correction  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager.  See  43  CFR  2.71. 


lOURCI  CA' 

Individual  on  whom  the  record  is 
maintained  as  well  as  data  furnished  by 
other  Federal  agencies  on  the  person 
concerned. 
(Fit  Doc  a-ann  fumI  lo-s-ai:  Mt  mb| 
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I  of  Land 


kteho  FalB  mf  Siteon  Oistricta.  Big 


FBS 


iif  Land  MBiMflHBent 
(BLM),l>lcriai^ 

action:  Notice  of  availabilily  of  the 
Final  Eknrironmental  Impact  Statement 


:  to  Section  102f2Jfc) 

of  the  National  Environmental  Poli^ 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  (FHS) 
for  proposed  range  management 
programs  in  the  Big  Lost  and  Mackay 
Units.  The  FEJS  is  in  abbreviated  format 
containing  responses  to  comments 
received  by  letter  and  at  two  open 
houses.  The  abbreviated  FEIS  ikmild  be 
used  with  the  Draft  EIS  made  available 
for  public  review  April  29. 1963.  The  Big 
Lost-Mackay  FEIS  analyzes  the  effects 
of  livestock  grazing  on  310,962  acres  of 
public  land  in  Central  Idaho.  Five 
grazing  management  alternatives  are 
analyzed  in  tenns  of  their  proiected 
economic,  social  and  environmental 
effects.  Each  alternative  analyzes  a 
different  level  of  forage  use,  methods  by 
which  livestock  grazing  would  be 
managed,  and  support  facilities  {such  as 
water  developments,  fences,  and  brush 
cqntrol).  Based  on  conunents  received 
and  agency  considerations,  a  new 
alternative.  Alternative  E.  is  developed 
and  analyzed  in  the  FEIS.  Alternative  E 
is  selected  as  the  preferred  alternative. 
No  action  can  be  taken  for  at  least  30 
days  following  filing  of  this  statement 
with  the  Environmental  Protection 
Agency  and  disfrrbution  to  the  pnbHc. 
Copies  of  the  FEIS  are  available  for 
review  at  the  following  locations: 
Idaho  Falls  District  Office.  Bureau  of 
LamfManagement,  940  Lincoln  Road. 
Idaho  Falls.  Idaho  83401,  Telephone: 
(206)  529-1020 
Sahnon  District  Office.  Bureau  of  Land 
ManageH»ei»t,  U.S.  Highway  93. 
Salmon,  Idaho  83467,  Telephone:  [2081 
756-2201 
Idaho  State  Office.  Bereau  of  Land 
Management.  3380  Americana 
Terrace,  Boise,  Idaho  83706. 
Telephone:  (208)  334-1770 
Public  A^airs,  Boreao  of  Land 
Management,  Interior  Building.  18th 
and  C  Street.  Washii^ton.  D.C.  20240. 
Telephone:  (202)  343-9435 
FON  FURTNCR  INFORMATION  CONTACT 
O'dell  A.  Frandsen  or  Donald  Watson, 
Bureau  of  Land  Management,  940 
Lincoln  Road,  Idaho  Falls  Idaho  83401, 
Telephone:  (208)  529-1020. 


Dated  September  m  1983. 
LawyLWoodhid. 

Assocmte  State  Directot,  Mafio. 

[TV.  Doc.  ta-znoi  Filed  ]0-3-«3;  ft46  amj 


lUT-t 

Utah; 
lorT( 


agency:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  availability  of  Final 
Environmental  Impact  StateflsenL 


Pm^aant  to  Section  ltJ2(2}(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  a  1975  Federal  Court 
ruling,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  Final 
Environmental  Impact  Statement  (EIS) 
for  the  Tooele  grazing  management 
program  in  Tooiele  and  small  portioiis  of 
Juab,  Box  Elder,  Utah,  and  Salt  Lake 
Counties. 

The  Fioal  EIS  is  an  abbreviated 
edition  to  be  used  with  the  Draft  EIS. 
The  EIS  examines  four  alternative 
management  programs:  (1)  Proposed 
Action— No  Action.  (2)  Emphasize 
WUdhfe  Habitat.  (3)  Emphasize 
Livestock  Forage,  and  (4)  Preferred 
Alternative — Balanced  Use.  The 
objective  of  the  alternatives  is  to 
provide  land  use  management  on  the 
basis  of  multiple  use  long-term 
sustained  yield  of  the  natural  resources 
on  1.5  miUion  acres  of  pubhc  land. 

The  alternatives  examine  proposed 
levels  of  grazing  use  ranging  from  87,327 
to  119.835  anhnal  unit  months  (AUMs) 
for  livestock  and  from  31,683  to  36,491 
AUMs  for  big  game.  Rangeland 
improvements  w^ould  accompany  the 
proposed  levels  of  forage  use  in 
alternatives  2.  3  and  4. 

Copies  of  the  Final  EIS  will  be 
available  on  or  after  September  30, 1983 
from  the  Salt  Lake  District  BLM  Office 
at  2370  South  2300  West.  Salt  Lake  City. 
Utah  841ia  Public  reading  copies  of  the 
Final  EIS  will  be  available  for  review  at 
the  following  locations: 
Office  of  Public  Affairs.  Bureau  bf  Land 

Management.  Interior  Building,  18th 

and  C  Streets  NW..  Washington,  D.C. 
Utah  State  Office.  Bureau  of  Land 

Management.  University  Club 

Building,  136  East  South  Temple,  Salt 

Lake  City,  Utah 

Decisions  on  the  grazing  management 
program  will  not  be  made  until  30  days 
after  the  Final  EIS  is  published.  Written 
comments  on  the  Fmal  EIS  may  be 
submitted  to  be  considered  in  the 
decision-making  process  to  the  Salt 
Lake  District  klanager  at  the  above- 
mentioned  address  by  October  30, 1983. 


Dfetad-  September  IB.  1983. 
FhmkW.SoflO. 

Diatrict  Manager. 

mi 


Salt  W«B»-Pltot  Butt*  Grazing  Final 
Enviroumantai  Impact  Statawant 
(FEIS),  Saraatwatai  and  Unta 
Couottaa,  Rock  Spfinga  Oiatrict. 
Wyomtag:  AnaHaMtty  Of  Final 
Envfronmantal  Impact  Statement  Mid 
Putilic  Comment  Schedule 

AOENCV:  Bnrean  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  availability  of  Final 
Environmental  Ltnpact  Statement  and 
public  coaiment  schedale. 


Pursuant  to  Section  102(2J(c) 
of  the  National  Environmental  Policy 
Act  of  1960,  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
for  a  livestock  grazing  management 
program  ia  die  Salt  Wells-Pilot  Butte 
area,  Sweetwater  and  Uinta  Counties, 
Wyoming,  and  has  made  copies 
available  for  pubfic  review  and 
comment. 

The  Bureau  of  Land  Management 
proposes  to  implement  a  grazing 
management  program  based  on  the  land 
use  planning  for  the  area  and  in 
accordance  with  the  Bureau's  Rangeland 
Management  Policy  and  Rangeland 
Improvement  Policy.  The  proposed 
livestock  grazing  management  program 
includes  "improvement"  management 
for  eighteen  allotments  totalling 
1,006,929  acres:  "maintenance" 
management  for  five  allotments  totalling 
2,166.010  acres:  and  "custodial" 
management  for  seven  allotments 
totalling  9,343  acres.  Proposed  range 
improvements  include  water 
developments,  vegetation  treatment,  and 
some  new  fences.  Other  major 
components  of  the  program  include  wild 
horse  management,  provisions  for 
wildlife  habitat,  and  range  monitoring. 

The  final  environmental  impact 
statement  cpmpletes  the  analysis  of  the 
projected  environmental  consequences 
of  implementing  the  proposed  action  or 
any  ge  a04oc3.032of  four  alternatives, 
and  considers  public  comments  received 
on  the  draft  environmental  statement 
The  alternatives — specifically  titled; 
Continuation  of  the  Existing  Situation 
(No  Action):  Emphasize  Livestock 
Production:  Emphasize  Watershed. 
Wildlife  Habitat,  and  Soil  Stability:  and 
License  No  Livestock  Use  on  PubUc 
Lands — portray  the  range  of  the  options 
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available  for  managing  the  Uveetock  oae 
in  the  area. 

DATKS:  Written  commenta  on  the 
content  of  the  final  environmental 
impact  statement  and  the  proposed 
Management  Framework  Plan  decisions 
will  be  accepted  through  the  close  of 
business  October  31. 1983. 
AOORCSSCS:  Written  comments  are  to  be 
addressed  to:  Jim  Cagney.  Team  Leader, 
Bureau  of  Land  Management,  Salt  Wells 
Resources  Area,  79  Winston  Drive,  P.O. 
Box  1170,  Rock  Springs,  Wyoming 
82902-1889. 

A  limited  number  of  single  copies  of 
the  draft  and  final  environmental  impact 
statements  may  be  obtained  at  the 
above  address  or  at  the  BLM  Rock 
Springs  District  Offlce.  telephone  (307) 
382-5350.  Tlie  environmental  impact 
statement  is  also  available  for 
inspection  at  the  following  locations: 
Bureau  of  Land  Management.  Rock 

Springs  District  Office,  U.S.  Highway 

191  North.  Rock  Springs.  Wyoming, 

and 
Bureau  of  Land  Management,  Wyoming 

State  Office,  Public  Information  Desk^ 

2515  Warren  Avenue,  Cheyenne, 

Wyoming 

SUPPLEMENTARY  INFORMATION: 

Comments  on  the  grazing  management 
proposal  and  on  the  environmental 
impact  statement  will  be  considered  in 
preparation  of  the  final  Management 
Framework  Plan  decisions.  The  BLM 
will  prepare  a  Rangeland  Program 
Summary  for  the  area  within  five 
months  of  this  publication. 
Donald  H.  Sweep, 
Rock  Springs  District  Manager. 

|FR  Doc.  83-27004  Piled  10-3-S3: 8:45  ain| 
BIUJNQ  COOC  4310-S4-H 


(NM  S2963] 

Realty  Action;  Direct  Sale  of  Public 
Lands  in  Dona  Ana  County,  New 
Mexico 

The  following  described  lands  have 
been  exaoiined  and  identified  as 
suitable  for  disposal  for  sale  pursuant  to 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750.  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  vahie. 

T.  19  &.  R.  4  W.,  NMPM 

Section  28:  SV^NWy4, 

SWy«  (that  portion  north  of  State  Road  28) 

The  above  described  lands  aggregates 

approximately  135  «cm  in  Dona  Ana 

County,  New  Mexico. 

This  land  is  being  offered  as  a  direct 
non-competitive  sale  to  the  Village  of 
Hatch,  New  Mexico  at  the  appraised  fair 
market  value. 


The  sale  of  this  land  to  die  Village  of 
Hatch  will  serve  important  public 
obiectives.  including  potential  economic 
develt^iment  in  nmUieiu  Dona  Ana 
County.  The  proposed  sale  is  in 
conformance  with  the  existing  Southern 
Rio  Grande  Planning  Area  MFP 
completed  in  1982  and  the  poUic 
interest  will  best  be  served  by  ofifeting 
these  lands  for  direct  sale  to  the  Village 
of  Hatch. 

The  above  described  lands  will  be 
offered  for  direct  sale  upon 
determination  of  the  appraised  fair 
market  value.  In  no  event  will  the  lands 
be  offered  sooner  than  80  days  from  the 
date  of  this  notice. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  be  sub)ect  to  all 
valid  existing  rights. 

2.  Twenty  percent  (20%)  of  Ae 
appraised  fair  market  vahie  must  be 
submitted  on  offer  date.  The  remainder 
of  the  total  purchase  price  for  the  land 
will  be  due  30  days  trom  the  offer  date. 

3.  Those  rights  granted  by  a  term 
permit  for  grazing  lease  number  0035. 
which  affect  the  subject  land,  will  be 
terminated  February  28, 1986. 

4.  No  range  improvements  will  be 
affected  by  the  subject  action. 

5.  The  subject  sale  is  a  one-time  offer. 
These  lands  will  not  be  reoffered. 

The  environmental  assessment/land 
report  is  available  for  review  at  the  Las 
Cruces/Lordsbuig  Resource  Area  Office. 
1705  N.  Valley  Drive,  Las  Cnices.  New 
Mexico  88001.  For  a  period  of  45  days 
from  the  date  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
Area  Manager,  Las  Cruces/Lordsburg 
Resource  Area,  P.O.  Box  1420,  Las 
Cruces,  New  Mexico  88004.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  tfie 
Interior. 

Dated:  September  20. 1983. 
William  ).  Harkenrider,  Jr., 
Area  Maaager,  Las  Craces/Lordsburg 
Resource  Area. 
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New  Mexico;  AvalhMRly  of  Rovlsed 
San  Juan  River  Regional  Coal  Draft 
Environmental  Impsct  J 


:  IHasDant  to  SectioB  10Z(ZKO 

of  the  National  Envifoumental  PoBcjr 
Act  of  1908.  notice  is  hereby  given  that 
die  Bureau  of  Land  Management  (BLM). 
Department  of  the  Interior,  has  prepared 
a  revised  draft  enviruHinental  impact  :• 
statement  (DEIS)  analyzii^  (1)  IW 
proposed  1904  competitive  coal  lease 
sale  in  the  San  Joan  River  Coal  Regioo. 
and  (2)  die  26  preference  right  lease 
applications  (FRLAs)  in  die  San  }oan 
Basin. 

DATCS:  Written  comments  on  the  revised 
DEIS  should  be  submitted  by  November 
21, 1983.  A  pubhc  hearing  is  scheduled 
for  November  8, 1983. 


:  For  single  copies  of  the 
revised  DEIS:  Albuquerque  District 
OfBce.  Bureau  of  Land  Management.  505 
Marquette  NW..  Suit  815,  Albuquerque. 
New  Mexico  87102.  Send  written 
comments  on  the  revised  Draft  EIS  to 
State  Director.  Bureau  of  Ijmd 
Management  Caller  Service  4104. 
Fanaington,  New  Mexico  87401. 


AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


FON  RMTHBI  MFOMMTKM  CONMCr 
Lee  Larson.  Faimington  Resource  Area 
Headquarters.  P.O.  Box  568,  Fannmgton. 
New  Mexico  87401.  TeL  (506)  325-3501. 
SUPPiafKNTAL  WFOWMATIOW.  The  San 
Juan  River  Regional  Coal  DEIS  has  been 
revised  to  include  the  proposed  action 
on  the  26  FRLAs.  It  analyzes:  (1)  No 
Action,  exi}ected  development  if  no 
Federal  coal  is  leased,  (2)  Preference 
Right  Lease  Issuance,  issuing 
noncompetitive  leases  for  1.15  billion 
tons  of  recoverable  Federal  coal  (lw4 
billion  tons  inpiace)  from  26  PRLAs.  and 
(3)  two  subaltema  tires:  (A)  Ahemative 
Lease  Terms,  which  discusses  possible 
alternative  mitigation  measures,  and  (6) 
Exchange,  which  would  exchange  all  or 
some  of  the  preference  right  leases  (if 
issued),  if  it  is  determined  that  coal 
mining  would  not  be  in  the  public 
interest.  The  Preference  Right  Lease 
Issuance  Alternative,  wrhich  indodes 
appn^riate  stipnlatioBS,  is  the  preferred 
alternative  for  this  proposed  action. 

Five  alternatives  are  again  presented 
for  the  proposed  competitive  leasing:  (1) 
No  Action,  which  includes  the 
preference  Ri^t  Lease  Issuance 
Alternative.  (2)  Bypass  Ahemative.  with 
113  million  tons  of  recoverable  Federal 
coal  (129  milUon  tons  inpiace)  from  eig^ 
tracts,  (3)  Minimum  Surface  Owner 
Conflicts  Alternative,  with  349  nuBion 
tons  recoverable  (916  nrilHon  tons 
inpiace)  from  11  tracts,  (4)  Taiget 
alternative,  with  700  nriffion  tons 
recoverable  (1.32  billion  tons  inpiace) 
from  24  tracts,  and  (5)  High  Alternative, 
widi  (1.09  billion  tons  remfeiable  (1.M 
bilUon  tons  inpiace)  from  39  tracts,  "nie 
Minimum  Surface  Owner  Ctmflicts 
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Alternative  is  the  preferred  alternative 
for  competitive  leasing.  Single  copies  of 
the  revised  DEIS  may  be  obtained  from 
the  BLM  Albuquerque  District  Office,  at 
the  address  given  above.  Review  copies 
are  located  at  the  following  offices: 
New  Mexico  State  Office.  Bureau  of 

Land  Management,  Joseph  M. 

Montoya  Federal  building.  South 

Federal  Place.  Santa  Fe.  New  Mexico 

87501. 
Farmington  Resource  Area 

Headquarters,  Bureau  of  Land 

Management.  000  La  Plata  Road. 

Farmington.  New  Mexico  87401. 
Taos  Resource  Area  Headquarters. 

Bureau  of  Land  Management. 

Montevideo  Piaza.  Taos,  New  Mexico 

87571. 
Socorro  District  Office,  Bureau  of  Land 

Management.  198  Neel  Avenue, 

Socorro,  New  Mexico  87801. 
Albuquerque  Public  Library,  501  Copper 

Avenue  NW.,  Albuquerque,  New 

Mexico  87102. 
Aztec  Public  Library,  201  East  Chaco, 

Aztec  New  Mexico  87401. 
Crownpoint  Community  Library,  c/o 

Lioness  club,  Crownpoint  New 

Mexico  87313. 
Cuba  Public  Library,  Cuba,  New  Mexico 

87027. 
New  Mexico  State  University /Grants. 

1500  Third  Street.  Grants  New  Mexico 

8702a 
New  Mexico  Highlands  University, 

Donnelly  Library.  National  Avenue, 

Las  Vegas,  New  Mexico  87701. 
College  of  Santa  Fe,  Fogelson  Memorial 

Library,  St  Michael's  Drive,  Santa  Fe. 

New  Mexico  87501. 
Colorado  State  University,  Fred  Schmidt 

CSU  Library,  Fort  Collins,  Colorado 

80523. 

A  limited  number  of  copies  is  also 
available  at  te  Office  of  Public  Affairs. 
Bureau  of  Land  Management,  Main 
Interior  Building.  18th  and  C  Streets. 
NW.,  Washington,  D.C.  20240. 

A  public  hearing  on  the  revised  DEIS, 
including  potential  impacts  and 
committed  and  proposed  mitigation 
measures,  has  been  scheduled  for 
November  8, 1983,  at  the  Farmington 
Civic  Center,  Farmington,  New  Mexico, 
beginning  at  9:00  a.m.  and  again  at  7:00 
p.m.  The  State  Director,  New  Mexico 
invites  oral  and  written  comments  at 
that  time.  Written  comments  may  also 
be  submitted  to  the  State  Director  at  the 
Farmington  address  by  close-of  business 
November  21. 1983. 

Oral  testimony  vrill  be  limited  to  ten 
(10)  minutes  for  each  witness  at  the 
hearing.  Additional  time  may  be  granted 
at  the  discretion  of  the  presiding  officer 
based  on  the  number  of  speakers 
registered.  The  testimony  time 


limitations  will  be  strictly  enforced  by 
the  presiding  officer.  Written  texts  of 
prepared  speeches  may  be  filed  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  complete  the  oral  delivery 
in  the  allotted  time. 

Anyone  wishing  to  speak  is  asked  to 
sign  the  witness  register  in  person 
before  either  hearing  session  begins.  A 
witness  representing  an  organization 
must  identify  the  organization  on  the 
witness  register.  Only  one  witness  %vill 
be  allowed  to  represent  the  viewpoints 
of  any  organization.  After  the  last 
registered  witness  has  been  heard,  the 
presiding  officer  will  consider  the 
request  of  any  other  person  present  who 
wishes  to  testify,  subject  to  the  above 
conditions. 

All  oral  and  written  comments  on  the 
adequacy  of  the  revised  DEIS  will 
receive  consideration  in  the  Hnal  EIS. 

Dated:  September  26. 1963. 
Robert  F.  Burfotd. 
Director. 

Dated:  September  27, 1983. 
Ganvy  E.  Camitbers. 
Assistant  Secretary  for  Land  and  Water 
Resources. 

(Fit  Ooc  ■3-2a07S  Filed  IO-3-S3:  MS  ami 

Minerals  Management  Service 

Outer  Continental  SheH  ON  and  Qas 
Leaae  Offerings;  List  of  Restricted 
Joint  Bidders 

This  notice  supersedes  the  List  of 
Restricted  Joint  Bidders  published  in  the 
Federal  Register  on  April  12, 1983.  at  48 
FR 15795.  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Minerals 
Management  Service  by  the  joint 
bidding  provisions  of  30  CFR  256.41. 
each  entity  within  one  of  the  following 
groups  shall  be  restricted  from  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  Outer  Continental 
Shelf  Oil  and  Gas  Lease  Offerings  to  be 
held  during  the  bidding  period  of 
November  1. 1983.  through  April  30. 
1984. 

Group  L  Chevron  U.S.A.  Inc.;  Standard 

Oil  Company  of  California. 
Group  II:  Exxon  Corporation. 
Group  III:  Mobil  Oil  Corporation;  Mobil 

Oil  Exploration  ft  Producing  Southeast 

Ina;  Mobil  Producing  Texas  &  New 

Mexico  Inc. 
Group  IV:  MTS  Limited  Partnership 

(Mesa  Petroleum  Co.,  Texaco  Inc.,  and 

Sequoia  Petroleum  Inc.);  Texaco  Inc. 
Group  V:  Shell  Offshore  Inc.;  Shell  Oil 

Company;  Shell  Western  E  ft  P  Inc. 


Dated:  September  28, 1963. 

David  C  RuaaeU. 

Acting  Director.  Minerals  Management 
Service. 
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National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  23. 1983.  Pursuant  to  S  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  EX:  20243.  Written 
comments  should  be  submitted  by 
October  19. 1983. 
Carol  D.  Shall. 
Chief  of  Registration,  National  Register 


DeKalb  County 

Mentone,  Mentone  Springs  Hotel,  AL  117 

ARIZONA 

Mohave  County 

Moccasin.  Big  House,  Main  Rd. 

CAUFORNU 

Orange  County 

FuUerton.  Fullerton  Union  Pacific  Depot,  100- 
E  Santa  Fe  Ave. 

CONNECTICUT 

Hartford  County 

Hartford.  Polish  National  Home,  60  Charter 
Oak  Ave. 

KENTUCKY 

Warren  County 

Bowling  Green  vicinity.  Walnut  Lawn 
(Warren  County  MRA),  W  of  Bowling  ' 
Green  on  Morganto«vn  Rd. 

MAINE 

Kennebec  County 

Vassalboro  vicinity.  Leach,  Philip,  House, 
Hussey  Hill  Rd. 

Somerset  County 

Skowhegan.  Skowhegan  Fire  Station,  Island 
Ave. 

Waldo  County 

Northport  vicinity.  Cobe  Estate,  N  of 
Northport  on  Bluff  Rd. 
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NEWMEXKX) 

Rio  Arriba  County 

Los  LuceroB  vicinity,  Lo$  Lucenm  Hacienda. 

ofTNMaag 
PUERTO  RICO 

San  Juan  County 

Puerta  de  Tierra.  Biblioteca  Carnegie,  Ponce 

de  Leon  Ave. 
Santurce,  Administration  Boilding 
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Bureeu  of  nedemeMon 

(INT-FE8S3-49J 

■^•A^k^  ^m^^^  tlm  Ilia  lit     ^M#iAl«^«aB»A* 

MCUOT  (*TWK  tTOfVCI,  UKHnoiiw; 

AvaNaoeny  Of  nnei  suppMRMm  to 
Final  Envlrooniental  Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  has  prepared  a  final  supplement 
to  the  final  environmental  statement  for  . 
the  McGee  Creek  Project.  This 
supplement  addresses  two  recent  plan 
changes  for  development  of  the  project 
One  change  addresses  land  acquisition 
policy  changes  required  by  Pub.  L  97- 
88.  Under  the  law.  mineral  rights  will  be 
acquired  on  a  majority  of  project  lands 
by  subordination  instead  of  fee 
purchase,  thereby  allowing  mineral  (oil 
and  gas)  development  on  project  lands. 
The  supplement  also  addresses 
alternatives  including  a  Bureau  of 
Reclamation  (Bureau)  proposed  plan 
which  would  include  fee  purchase  of 
lands  required  for  the  dam.  dike,  and 
Other  authorized  permanent  feature 
areas  and  fee  purchase  or  subordination 
with  no  surface  occupancy  for  the 
reservoir  (to  top  of  Hood  control  pool) 
and  the  entire  Natural  Scenic  Recreation 
Area.  The  Bureau  proposed  plan  would 
also  protect  all  other  project  lands  by 
subordination  of  minerals  to  allow 
drilling  under  Buireau  protective 
stipulations.  Another  plan  change 
addresses  modification  to  the  proposed 
fishing/recreation  corridor  hora  4.7 
miles  to  1.2  miles  below  McGee  Creek 
Dam. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 

Affairs,  Room  7622,  Bureau  of 

Reclamation,  Washington,  D.C.  20240. 

Telephone:  (202)  343-4991. 
Division  of  Management  Support, 

General  Services,  Library  Section. 

Code  950.  Engineering  and  Research 

Center.  Denver  Federal  Center, 

Denver,  Colorado  80225.  Telephone: 

(303)234-3019. 
Regional  Director,  Bureau  of 

Reclamation,  Suite  201, 714  South 


Tyler,  Amarillo,  Texas  79101. 

Telephone:  (806)  378-5463. 
McGee  Creek  Project  Office.  P.O.  Box 

71.  Farris.  Oklahoma  74542. 

Telephone:  (406)  88»-6427. 
Oklahoma  Representative.  Bureau  of 

Reclamation.  Suite  560,  50  Peon  Phce, 

Oklahoma  Qty.  Oklahoma  731ia 

Telephone:  (405)  231-4515. 

Single  ca^et  ai  the  sun>lement  may 
be  obtained  on  request  to  the  Director. 
Office  of  Environmental  Affairs.  Bureau 
of  Reclamation,  or  the  Regional  Director, 
at  the  above  address.  Copies  will  also 
be  available  for  inspection  in  Ubraries 
within  the  project  area. 

Dated:  September  28, 1963. 
R.  N.  BrMdbMH. 

Commissioner  of  ReclamatHM. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv—MgaMon  Ito.  731-TA-145 


1 

Certain  Steel  Vatwee  and  Certain  Parts 
tttereof  Frofls . 


AOCNCY:  International  Trade 
Commission. 

ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidimiping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.SXI  1673b(a])  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  wedge  gate,  swing 
check,  and  globe  valves,  and  certain 
parts  of  the  foregoing.'  of  steel,  provided 
for  in  item  680.17  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value. 

\  DATE  September  22, 1983 

MMMATKM  COMTACR 

Abigail  Eltzroth.  U.S.  Internal  Trade 
Commission.  701 E  Street  NW, 
Washington,  D.C  20436,  telephone  202- 
523-0289. 


Background. — ^Tliis  investigation  is 


■  The  tenn  "oBrtain  part*"  oovan  WBhw  bodiM 
and  partially  coiii|>letad  valvaa  ~~*'-^  of  valwa 
l>odie«  imported  with  one  or  more  of  the  foOowing 
parts:  bonnet.  »lein,  wedge,  handle,  or  teal  ringa. 


being  institoted  in  response  to  a  petitiaa 
filed  on  September  22, 1983.  by  coiinsd 
for  the  Valve  Manufacturers  Association 
Fair  Trade  Councfl  and  for  eleven  U.S. 
producers.  The  Commission  must  make 
its  determination  in  this  investigation 
within  45  days  after  the  date  of  ttie  filing 

of  the  petition,  or  by  November  7, 1983 
(19  CFR  207.17). 

POrUcipation. — Persons  wisiui^  to 
participate  in  this  investigatiaa  •• 
parties  most  file  an  entry  of  appearance 
with  the  Secretary  to  the  Couuniaaiaii. 
as  provided  for  in  f  201.11  (rf  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11).  not  later  than 
seven  (7)  days  after  the  publicatian  at 
this  notice  in  the  Federal  Bofiatar.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  aooe|it  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  of  documents. — ^The  Secretary 
will  (x>mpile  a  service  Hst  from  the 
entries  <rf  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  connection  witt  die 
investigation  shall,  in  addition  to 
complying  with  i  201.8  of  the 
Commismon's  ndes  (19  CFR  201.^,  aerre 
a  copy  of  each  such  document  on  aH 
other  parties  to  tfie  investigation.  Sndi 
service  shall  conform  with  the 
requirements  set  forth  section  201.16(b) 
of  the  rules  (19  CFR  aoi.ie(b).  as 
amended  by  47  FR  33682.  Aug.  4. 1962). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commiasian  in 
the  course  of  this  investigation  most 
include  a  certificate  of  service  setting 
forth  in  the  manner  and  date  of  such 
service.  This  certificate  wiD  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  wdll  not  be 
accepted  by  the  Secretary. 

Written  submissions. — ^Any  person 
may  submit  to  the  Commissiaa  on  or 
before  October  19. 1983.  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  diis  investigation  (19 
CFR  2t)7.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  die  ConnBission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearty  marked  at  the  tc^  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 
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Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
sdieduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
October  17. 1963.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Abigail 
Eltzroth  (202-523-0289).  not  later  than 
October  13. 1983.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection. — A  copy  of  the 
petition  and  all  written  submissions 
except  for  conRdential  business  data, 
will  be  available  for  public  inspection 
during  regular  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207.  as  amended  by  47  FR 
33682,  Aug.  4, 1982),  and  Part  201, 
Subparts,  a  through  E  (19  CFR  Part  201. 
as  amended  by  47  FR  33682.  Aug.  4. 
1982). 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  September  29. 1983. 
Kemietfa  R.  Mason, 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISStON 

Forms  Under  Revtew  by  Office  of 
Management  end  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell.  Interstate  Commerce 
Commission,  Room  1325. 12th  and 
Constitution  Ave..  NW..  Washington  DC 
20423  and  to  Gary  Waxman,  Office  of 
Management  and  Budget.  Room  3001 


NEOB.  Washington.  DC  20503.  (202)  395- 
7313. 

Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Uniform  System  of 

Accounts — Motor  Carrier  of 

Passengers 
OMB  Form  No.:  3120-0105 
Agency  Form  No.:  None 
Frequency:  Quarteriy — Annually 
Respondents:  Motor  Carriers  of 

Passengers  with  Revenues  over  $3 

million 
No.  of  Respondents:  68 
Total  Burden  Hrs.:  9.248 

Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Uniform  System  of 

Accounts — Motor  Carrier  of  Property 
OMB  Form  No.:  3120-0106 
Agency  Form  No.:  None 
Frequency:  Quarteriy— Annually 
Respondents:  Motor  Carriers  of  Property 

with  Revenues  over  $1  million 
No.  of  Respondents:  2.868 
Total  Burden  Hrs.:  404.388 

Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Uniform  System  of 

Accounts — Raihtrads 
OMB  Form  No.:  3120-0107 
Agency  Form  No.:  None 
Frequency:  Quarterly— Annually 
Respondents:  Railroads  with  Revenues 

over  $50  million 
No.  of  Respondents:  39 
Total  Burden  Hrs.:  51.460 

Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Service  Life  Study 
OMB  Form  No.:  3120-0037 
Agency  Form  No.:  ACV-159 
Frequency:  Annually 
Respondents:  All  Class  I  Railroads 
No.  of  Respondents:  39 
Total  Burden  Hrs.:  1.560 
Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  ^ 

Consumer  Assistance 
Title  of  Form:  Request  for  Extension  of 

Emergency  Temporary  Authority 
OMB  Form  No.:  3120-0099 
Agency  Form  No.:  OP-TA-19/OP-TA- 

19(a) 
Frequency:  On  occasion 
Respondents:  Motor  carriers  granted 

emergency  temporary  authority  for  30 

days  who  wish  to  extend  that 

authority 
No.  of  Respondents:  350 
Total  Burden  Hrs.:  175 

Agatha  L  Motgenovich. 

Secretary. 
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(Ex  Parte  Na  3n  (Sub-21)] 

State  Intrastate  Ran  Rate  Authority; 

*«wr  wVfOTy 

AOENCv:  Interstate  Commerce 
Commission. 

action:  Assumption  of  Commission 
Jurisdiction  over  New  Jersey  Intrastate 
Rail  Transportation. 


SUMMARY:  Pursuant  to  a  request  from 
the  New  Jersey  Department  of 
Transportation  (NJDOT).  the 
Commission  will  assert  jurisdiction  over 
intrastate  freight  rates  in  New  Jersey 
and  vacate  the  provisional  certification 
of  NJDOT. 

EFFEcnvE  DATE:  October  4. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  338.  State  Intrastate  Rail  Rate 
Authority  Pub.  L  95-448,  47  FR  5786. 
served  February  &  1982.  the  Commission 
extended  provisional  certification 
pursuant  to  49  U.S.C.  11501  to  36  States, 
including  New  Jersey,  in  order  to  allow 
each  State  additional  time  to  submit 
standards  and  procedures  which 
confirm  the  State's  intention  to  exercise 
its  jurisdiction  in  conformance  with 
federal  law. 

In  a  letter  dated  August  4. 1983. 
NJDOT  states  that  it  will  not  seek  final 
certification  to  regulate  intrastate  freight 
rates.  NJDOT  specifically  requests  that 
this  Commission  exercise  jurisdiction 
oyer  New  Jersey^s  intrastate  railroad 
freight  rates. 

We  are  assuming  jurisdiction  over 
New  Jersey  intrastate  rates.  At  the  same 
time.  NJDOTs  provisional  certification 
to  regulate  intrastate  rates  is  terminated. 
Rail  carriers  in  New  Jersey  shall  comply 
with  Commission  regulations  including 
the  filing  of  intrastate  tariffs  with  the 
Commission.  Parties  that  wish  to 
continue  litigating  cases  that  were 
pending  before  NJDOT  shall  advise 
Deputy  Director  Louis  E.  Gitomer,  Rail 
Section.  Office  of  Proceedings.  In  the 
case  of  pending  state  section  229  cases, 
parties  shall  consult  immediately  with 
Chief  Administrative  Law  Judge  David 
Allard.  In  this  way.  we  will  develop, 
with  the  parties,  appropriate  steps  in 
each  case  to  transfer  the  records  and 
establish  procedural  schedules. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human, 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C  11501. 
Decided:  September  27. 1983. 


By  the  CommiMion.  Chairman  Taylor.  Vice 
Chairman  Sterrett  CommiHioners  Andre  and 
Gradiaon. 
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Agatha  L  Margaoovicfa. 

Secretary. 
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OEPARTIIENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Detenninations  Regarding  EHgliiillty 
To  Apply  for  Worker  Adjustment 
Assistance;  Keystone  Steel  and  VVIre 
Co^etaL 

In  accordance  with  Section  223  of  the 
Tade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  19, 1983-September  23, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a  i 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  Firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  detenninatiolM 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14.478;  Keystone  Steel »  Wire 

Co.,  Barton  VI lie,  IL 
TA-W-14,168;  Ameron,  Inc.,  Aweron 

Steel »  Wire  Div.,  Etwanda.  CA 

In  the  follo%ving  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14,437:  Chevron  U.SA..  Inc., 

Perth  Amboy.  NJ 
TA~W-14,S04:  Mergenthaler  Linotype 

Co„  Willaboro.  PA 


TA-W-14,SOS:  Mergenthaler  Linotype 
Co.,  Mansfield.  PA 

Affiimative  Detenninations 

TA-W-14.472:  Brown  Shoe  Co., 
Leachville,  AR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  2. 
1982. 

TA-W-14.442;  Publix  Shirt  Corp., 
Hazel  ton.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1982. 

TA-W-14,446;  Centre  Engineering.  Inc.. 
State  College.  PA 
A  certification  was  issued  covering  all 
workers  separated  oii  or  after  February 
10.1982. 

TA-W-14.606:  Oregon  Steel  Mills.  Div. 
ofGilmore  Steel  Corp.,  Portland, 
OR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  18. 
1982. 

TA-W-14,478:  New  York  Win  Mills 
Div.  of  Niagara  Lockport  Industries, 
Inc.,  Tonawanda,  NY 

A  certification  was  issued  covering  all 
workers  producing  steel  nails  separated 
on  or  after  March  2, 1982. 

A  certification  was  issued  covering  all 
workers  producing  wire  &  wire  products 
(other  than  nails)  separated  on  or  after 
January  1, 1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  19, 
1983-September  23.1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120.  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  27. 1963. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Mine  Safety  and  Health  Administration 
[Docket  Na  ll-e3-«2-C] 

Bethlehem  Wnes  Corp.;  Petition  for 
Modification  of  Appication  of 
Mandatory  Safety  Standard 

BehUehem  Mines  Corporation.  Room 
1871,  Martin  Tower,  Bethlehem. 
Pennsylvania  18016  has  Hied  a  petition 
to  modify  the  application  of  30  CFR 
75.326  (aircourses  and  belt  haulage 
entries)  to  its  Mine  No.  106  (I.D.  No.  46- 
03887)  located  in  Upshur  County.  West 


Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  pedtioiiei'a  .. 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  permit  specified  belt 
entries  to  be  used  as  intake  aircourses 
during  longwall  development  and 
extraction. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  low-level  cariwn 
monoxide  monitoring  devices  in  various 
belt  entries.  In  support  of  this  proposal, 
petitioner  states  that  the  monitors  will 
be: 

a.  Located  to  monitor  the  air  at  each 
belt  drive  tailpiece,  at  intervals  not  to 
exceed  3.000  feet  aloqg  the  belt 
conveyor,  and  other  locations  required 
by  the  District  Manager 

b.  Capable  of  providing  visual  and 
audible  alarm  signals,  and  capable  of 
giving  a  warning  automatically  when  the 
level  of  carbon  monoxide  at  any 
specified  location  exceeds  5  ppm  above 
the  ambient  level  of  the  mine; 

c  Capable  of  identifying  any 
activated  sensor  within  the  belt  haulage 
entry.  This  system  will  have  a  map  or 
schematic  drawing  to  identify  all 
monitoring  locations; 

d.  Capable  of  initiating  fire  alann 
signab  at  an  attended  location  on  the 
surface  where  persoimel  on  duty  have 
two-way  communications  with  all 
persons  who  may  be  endangered.  The 
signals  will  be  activated  when  the  level 
of  carlion  monoxide  exceeds  10  ppm 
above  the  ambient  level  of  the  mine.  The 
person(s)  stationed  on  the  surface  will 
be  trained  in  the  operation  of  the 
monitoring  system,  and  will  take 
appropriate  action  in  the  event  of  an 
emergency; 

e.  Visually  examined  at  least  once 
every  24  hours  to  ensure  proper 
operation;  inspected  and  maintained  by 
a  qualified  person  at  least  once  every 
seven  days;  and  calibrated  with  knoivn 
quantities  of  carbon  monoxide/air 
mixtures  at  least  once  every  30  days.  An 
inspection  record  will  be  maintained  on 
the  surface  to  record  the  results  of  each 
weekly  and  monthly  examination. 

4.  Should  the  monitoring  system  be 
de-energized  because  of  power  outages 
or  routine  maintenance,  petitioner 
further  proposes  that  the  belt  conveyor 
continue  to  operate  and  that  the  belt 
entry  be  continuously  patrolled  and 
monitored  by  a  qualified  person  with 
cartxm  monoxide  detector  tubes  or  the 
equivalent 
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5.  The  velocity  of  air  in  the  belt  entry 
will  net  exceed  300  feet  per  minute. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  .miners  aflected 
as  that  afforded  by  the  standard.  

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  poetmarked  or 
received  in  that  office  on  or  before 
November  3. 19B3. 

Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated  Septeraber  27. 1983. 
Pslikia  W.  Sth«y. 

Director.  OfficeofStandarxi*,  ReguJationt 
and  Variance*. 

IFR  Ooc  83-27062  Hied 
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DorctiMtarCoal  Co;  Petttion  for 
ModificalkNi  of  AppNcatlon  of 
MHnoBiory  swraiy  smnosra 

Dorchester  Coal  Company.  United 
^nk  of  Arapahoe  Bldg..  Suite  30a  9350 
East  Arapahoe  Road.  Englewood. 
Colorado  80112  has  flled  a  petition  to 
modify  the  application  of  30  CFR  77.803 
(fail  safe  ground  check  circuits  on  high- 
voltage  resistance  grounded  systems)  to 
its  Dorchester  No.  1  Mine  (LD.  No.  0&- 
03455)  located  in  Fremont  County, 
Colorado.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  A 
summary  of  the  petitioner's  statements 
follows: 

1.  The  petition  concerns  the 
requirement  that  all  high-voltage, 
resistance  grounded  systems  shall 
include  a  fail  safe  ground  check  circuit 
to  monitor  continuously  the  grounding 
circuit  to  assure  continuity.  The  fail  safe 
ground  check  circuit  shall  cause  the 
circuit  breaker  to  open  when  either  the 
ground  or  ground  check  wire  is  broken. 

2.  Petitioner  seeks  a  modification  of 
the  standard  ot  eliminate  the  presently 
used  ground  check  circuit  installed  on  a 
5  KV  aerial  (pole)  power  line  which  is 
approximately  3.600  feet  in  length  and 
consists  of  three  33&4  MCM  phase 
conductors,  one  336.4  MCM  ground 
conductor,  and  one  No.  4  AWG 
aluminum  conductor.  This  power  line 
originates  at  the  main,  substation  and 


terminates  at  a  seeoDdafy  substation  at 
the  mine  complex 

3.  This  Une  is  subjected  to  fi^uent 
induced  voltages  ftxym  local  weather 
disturbances.  s«vitcbing  surges,  and 
other  undetermined  causes.  These 
disturbances  and  sabsequent  ground 
monitor  bilures  result  in  tripping  of  the 
primary  surface  power,  which  supplies 
power  to  the  ventilation  fans. 

4.  As  an  alternate  method,  petitioner 
proposes  to  perform  earth  resistance 
testing  of  safety  ground  grids  at  three 
month  intervals  and  keep  a  record  of 
such  values  available  at  the  mine  site. 
Resistance  values  for  the  safety  ground 
grids  will  be  maintained  at  three  ohms 
or  less  at  all  times.  The  pole-mounted 
ground  conductor  will  be  visually 
inspected  weekly  to  further  ensure  the 
integrity  of  the  grounding  system. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  conmients.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  3. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  September  27, 1983. 

Pstrida  W.  Sihrey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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FMC  Corp.;  Petttion  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

FMC  Corporation,  Box  872,  Green 
River,  Wyoming  82935  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-40  (methane)  to  its  Green 
River  Mine  (LD.  Na  48-00152)  located  in 
Sweetwater  County.  Wyoming.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  A  summary  of  the  petitioner's 
statements  &>Uaws: 

1.  The  petition  concerns  the  i 

requirement  that  until  methane  is 
reduced  to  IJO  percent  or  less,  all 
persons  be  withdrawn  from  an  area 


whe;e  there  i«  a  methane  concentration 
of  1.5  percent  or  higher  in  air  returning 
from  underground  working  places,  or  in 
air  not  less  than  12  inches  from  the 
back,  face  or  ribs  of  an  underground 
working  place. 

2.  Petitioner's  mine  is  a  large 
underground  trona  mining  and  refining 
operation.  Petitioner  has  initiated  a 
longwall  mining  system  and  installed  a 
longwall  shearing  machine.  Petitioner 
states  that  30  CFR  57.21-40  does  not 
specifically  address  the  condition  of 
methane  levels  in  bleeder  systems 
ventilating  the  gob  areas  associated 
with  longwall  mining  methods  because 
the  standard  addresses  working  places. 

3.  As  an  alternate  method,  petitioner 
proposes  that  during  longwall  mining 
where  a  bleeder  system  of  entries  is 
being  used  and  maintained  for 
ventilation  of  the  gob  areas,  the 
methane  content  of  the  air  current  in  the 
bleeder  split  at  the  point  where  such 
split  enters  any  other  split  shall  not 
exceed  2.0  volume  percent. 

4.  In  support  of  this  proposed 
alternate  method,  petitioner  states  that 
once  mining  has  started  and  the  gob 
areas  begin  to  develop,  there  is  no  way 
to  determine  the  density  or  tightness  of 
the  gob  or  to  predict  the  rate  of  methane 
generation  that  will  be  experienced  from 
breaking  of  the  overlaying  strata. 
Changes  in  barometric  pressure  or  fan 
speeds  could  have  an  effect  on  the 
volume  of  air  sweeping  methane  from 
the  gob  and  the  amount  of  methane 
could  fluctuate.  The  varying  percentages 
of  methane  should  be  removed  through 
controlled  access  bleeders  directly  to 
the  return  system. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arhngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  3. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  27. 1963. 

Patricia  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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Mandatory  Softly 

)  ft  I  Coal  Company,  Inc..  Box  295. 
Haysi.  Vii^ginia  24256  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (cabs  and  canopies)  to  its  No.  2 
Mine  (I.D.  No.  44-05879)  located  in 
Dickenson  County.  Virginia.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Heakh  Act  of 
1977.  A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  and  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  located  in  the  Widow 
Kennedy  coal  seam,  which  ranges  from 
36  to  72  inches  in  height.  The  roof  and 
floor  are  very  undulating  with  very 
abrupt  changes  in  grade. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  roof  bolters 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because  the 
canopies  could  strike  and  dislodge  the 
roof  supports.  The  canopies  would  also 
be  weakened  by  constant  contact  with 
the  roof,  increasing  the  chances  of  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Coouiients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  3, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  27. 1983. 
Patricia  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FK  Doc  83-27063  Piled  10-S-«3:  tAi  am) 
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[Docket  Na  II-83-8S-C] 

Consolidation  Coal  Co.,  PotWon  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Consolidation  Coal  Company.  Consol 
Plaza.  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-diarging  stations,  substations. 


compressor  stationi,  shops,  and 
permanent  pumps)  to  its  Ireland  Mine 
(LD.  No.  46-01438)  located  in  Marshall 
County,  West  Vilginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structiu«s  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  A  500  lew  Ohio  Brass  Rectifier  is 
located  in  the  3  North  sub-main.  The 
airway  to  which  this  rectifier  is  now 
ventilated  was  developed  from  October 
1968  to  October  1989,  and  has 
deteriorated,  making  ventilation  of  the 
rectifier  difficult 

3.  As  an  alternate  method,  petitioner 
proposes  to  enclose  the  rectifier  in  a 
fireproof  structure  (cement  block  walls, 
metal  doors  and  incombustible  roof  and 
floor)  equipped  with  an  automatic  fire 
suppression  device  activated  by  heat 
sensors.  In  support  of  this  proposed 
alternate  method,  petitioner  states  that: 

a.  The  rectifier  will  have  ventilation 
openings  which  will  close  automatically 
in  the  event  of  a  fire; 

b.  No  combustible  material  will  be 
stored  within  the  enclosure; 

c.  Electrical  circuits  will  comply  with 
applicable  standards  in  30  CFR  Part  75; 

d.  A  warning  light  inte^^ted  with  the 
fire  suppression  device,  h^  be  installed 
in  a  location  adjacent  to  the  haulage 
track  or  a  location  readily  observed  by 
persons  working  nearby;  persons 
regulariy  working  in  this  area  will  be 
instructed  as  to  the  purpose  of  the  light 
and  appropriate  action  to  be  taken  if  the 
light  is  activated; 

e.  Inspection  of  the  installation  will  be 
made  to  comply  with  appHcable 
standards  in  30  CFR  Part  75:  and 

f.  Firefighting  equipment  tviU  be 
provided  on  the  outside  of  the  fireproof 
stureture  as  required  by  30  CFR  75.1100- 
2(e). 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  3, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  September  27. 1883. 
PMiidaW.Sihwy. 

Director,  Office  ofSUmdardt.  Regulatioim 
and  VarioBcet. 
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■NNmcoDon  Of  Appacaoon  of 
Mwdatory  Safaty  Slandaid 

Eastern  Coal  Corporation.  P.O.  Box 
219,  Stone,  Kentucky  41S67  has  filed  a 
petiticMtto  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canq;Mes)  to  its 
Pegs  ftandi  Mine  (LD.  No.  15-09886) 
located  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Healdi  Act 
of  1977.  A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
-requirement  that  cabs  or  canopies  be 

installed  on  the  mine's  electric  face 
equifnnent 

2.  The  coal  mine  hei^t  m  Section  001 
ranges  from  38  to  63  inches,  with  an 
average  height  of  53  indies.  Mining 
height  varies  from  36%  to  81Vi  indies, 
witi^  an  average  height  of  51 V^  indws. 
The  coal  mine  hei^t  in  Section  002 
ranges  from  39  to  70  inches,  with  an 
average  hei^t  of  50  indies.  Mining 
hei^t  ranges  from  37%  to  68%  inches, 
with  an  average  height  of  48%  indies. 
Roof  conditions  are  generally  good. 
Undulations,  dips  and  rolls  have  been 
encountered  numerous  times  in  the  coal 
seams. 

3.  Petitioner  states  that  the 
installation  of  canopies  on  the 
equipment  in  mining  heists  50  inches 
and  below  would  result  in  a  diminution 
of  safety  because  the  canopy  could 
strike  and  dislodge  the  roof  supports  as 
well  as  damage  suspended  cables, 
increasing  shod(  and  fire  hazards.  The 
canopies  limit  the  equipment  operator's 
visibility,  forcing  the  operators  to  lean 
out  from  undo'  the  canopy,  exposing 
body  parts  to  potential  injury.  The 
canopies  also  cause  a  cramped 
operating  position,  resulting  in  operator 
fatigue,  increasing  the  chances  <k  an 
accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Cooiments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
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comments  must  be  postmariced  or 
received  in  that  office  oa  or  ^fore 
Novembers,  1183.  Copies  of  the  petition 

are  available  for  inspection  at  that 
address. 

Dated:  September  27. 1983. 
PUrida  W.  SOvey. 

Director.  Office  ofStaadaixh.  Reguiadons 
and  Variance*. 
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Dnwy  Mining  Corp.;  Potttionfior 
>  Of  Mppiicsiion  Or 
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Emery  Mining  Corporation.  P.O.  Box 
3ia  HuQtingtoa.  Utah  84528  has  Tiled  a 
-'  petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  ifs  Deer  Creek 
Mine  {lH.  No.  42-00121)  located  in 
Emery  County.  Utah.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  retirni  split  of  air  from  8th  East 
to  2nd  East  adjacent  to  the  1st  South 
mains  is  used  only  to  ventilate  seals 
installed  in  the  seven  panels  where  all 
mining  has  been  completed.  The  floor 
has  heaved  severely  in  most  of  the  areas 
and  numerous  roof  falls  have  occurred, 
rendering  most  of  the  area  inaccessible 
and  unsafe  to  travel. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  two  measuring 
stations,  one  located  where  the  air 
enters  the  area  at  8th  East  and  the  other 
immediately  out  by  2nd  East.  These  air 
measuring  stations  will  be  maintained  in 
safe  condition  at  all  times.  The  quantity, 
quality  and  direction  of  air  flow  and 
methane  content  will  be  determined  at 
each  station  on  a  weekly  basis  by  a 
certified  person. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office   ' 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  3. 1983.  Copies  of  the  petition 


areavaSable  Edt  inspection  at  that 
address. 

Dated:  September  27. 198S. 

Paiikia  W.  SilMy. 

Director.  Officm  of  Standards.  Regulation* 
and  Variances. 
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Dated  September  27, 1983. 
Patricia  W.  SOvsy. 

Director  Office  of  Standards.  Regulations 
and  Variances. 
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I  MMngCOL;  Potition  for 

ModHlcaliOfi  of  AppNcatlofi  of 
Mandatary  SafOly  Standard 

Maple  Meadow  Mining  Company,  c/o 
Cannelton  Industries.  1250  One  Valley 
Square.  Charleston.  West  Virginia  25301 
has  filed  a  petitmi  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Maple  Meadow  Mine  (1.0.  No.  46- 
03374)  located  in  Raleigh  County,  West 
Virginia.  The  petititm  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  The  right  side  airway  in  the  old  2119 
section,  despite  the  installation  of 
maximum  roof  supports,  is  unsafe  to 
travel  because  of  deteriorating  roof 
conditions. 

3.  As  an  alternate  method,  petitioner 
proposed  to  establish  monitoring 
stations  at  the  mouth  of  14  Butt  and  at 
the  return  junction  of  2119-2123  sections 
to  conduct  air  reading  and  visual 
examinations  on  a  weekly  basis.  A 
record  of  the  air  readings  and 
examinations  will  be  maintained  in  an 
approval  record  book..  The  readings  and 
examinations  will  be  made  by  a 
certified  person. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  die  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  3, 1963.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Poabody  Cool  Co;  Patition  for 
ModificatfcHi  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  301  North 
Memorial  Drive,  St.  Louis,  Missouri 
63102  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1100-2(a) 
(quantity  and  location  of  firefighting 
equipment)  to  its  Ken  No.  4  Mme  (I.D. 
No.  15-02079)  located  in  Ohio  County. 
Kentucky,  its  Sinclair  No.  2  Mine  (I.D. 
No.  15-07166).  Star  North  Mine  (LD.  No. 
15-03161),  Star  South  Mine  (I.D.  No.  15- 
11265),  Graham  Hill  No.  2  Mine  (I.D.  No. 
15-12333).  Graham  Hill  No.  3  Mine  (IJ). 
No.  15-13283).  all  located  in  Muhlenberg 
County.  Kentucky  and  its  Camp  No.  1 
Mine  (I.D.  No.  15-02709)  and  Camp  No. 
11  Mine  (I.D.  No.  15-08357).  both  located 
in  Union  County,  Kentucky.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  water  lines  be  present 
at  each  section's  loading  point  and  be 
equipped  with  a  fire  hose  to  reach  the 
workiitg  face. 

2.  Petitioner  states  that  access  to  such 
water  lines  is  hampered  by  the  distance 
between  the  working  face  and  the 
loading  point,  which  may  reach  as  much 
as  500  feet.  Keeping  the  hose  on  a  reel  at 
the  loading  point  makes  it  difficult  for 
the  hose  to  be  inspected  since  it  must  be 
taken  off  the  reel  and  visually  inspected. 
The  water  hose  is  not  regularly  used; 
therefore,  its  condition  may  deteriorate 
between  inspections. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  high-pressure  water 
hose  to  the  continuous  miners  as  fire 
protection  devices  at  the  working  face. 
In  support  of  this  proposed  alternate 
method  petitioner  states  that: 

a.  Continuous  miners  are  the  principal 
method  of  coal  extraction  at  each  mine. 
Each  continuous  miner  is  equipped  with 
a  water  hose  spray  system  designed  to 
suppress  dust  generated  by  extraction; 

b.  The  water  used  by  the  spray  system 
is  supplied  by  a  high-pressure  hose  with 
a  bursting  pressure  of  4.000  pounds  per 
square  inch; 

c  Because  the  continuous  miner  is 
always  in  the  vicinity  of  the  working 
face,  miners  would  have  immediate 
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access  to  the  "'"♦iniiTwit  miner,  and  it 
can  reach  every  area  of  the  working 
face: 

d.  There  is  a  constant  check  on  the 
supply  of  water.  If  Ae  water  supply 
should  cease,  the  continuous  nuner  will 
cease  to  (^>erate: 

e.  Individual  miners  at  the  working 
face  are  familiar  with  the  continuous 
miner  and  access  to  the  water  supply; 

f  Fire  fighting  instruction  using  die 
continuous  miner  water  supply  will  be 
incorporated  in  each  mine's  r^ular 
program  of  safety  instruction  wifli 
specific  emphasis  on  fire  fighting. 

4.  Petitioner  states  that  the  alternate 
method  will  provide  the  same  degree  of 
safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofRce  on  or  before 
November  3. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  2a  1983. 
Pallida  W.  SSvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
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(Docket  Na  M-8»-39-C] 

Pyro  Mining  Co.;  Petition  for 
Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company.  P.O.  Box  267, 
Sturgis.  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies]  to  its 
Pyro  No.  9  Wheatcroft  Mine  (LD.  No.  15- 
13920)  located  in  Webster  County. 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  "* 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  coal  ranges  fitim  48  to  51  inches 
in  height  with  undulations  in  the  roof 
and  unstable  fioor  conditions,  and 
ascending  and  descending  grades 
creating  dips. 

3.  Petitioner  states  that  the 
installation  of  canopies  on  die  mine's 


electric  face  eqaipment  would  result  in  a 
diaiinution  of  safety  for  the  miners 
affected  because  the  canopies  cauld 
strike  the  roof  or  roof  support  system. 
The  canopies  also  cause  die  equipment 
operator  to  work  in  a  cramped 
compartment  which  limits  visibility, 
increasing  the  chances  of  an  accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  tvritten  oRnmentB.  Tlieae 
comments  must  be  filed  tvidi  die  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Viiginia  22283.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  befoie 
November  3, 1983.  Copies  of  Ae  petition 
are  available  for  inflection  at  that 
address. 

Dated  September  27. 1983. 

Patricia  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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Rapoca  Energy  Co.; 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rapoca  Eneigy  Company,  Norton  Coal 
Division.  Route  1,  Box  80.  Nora.  Virginia 
24272  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.214(a)  (refuse 
piles,  general)  to  its  Nora  Preparation 
Plant  (I.D.  No.  44-054^)  and  die 
Fleetwood  Coal  Company's  No.  1  Mine 
(I.D.  No.  44-05717).  both  located  in 
Dickenson  County,  Virginia.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  refuse  piles  not  be 
located  over  mine  openings. 

2.  As  an  alternate  method,  petitioner 
proposes  to  cover  a  set  of  mine  openings 
with  the  shell  of  the  refuse  fill.  The  mine 
openings  will  be  sealed  with  mine  plugs 
which  are  designed  to  provide  a  safe 
barrier  between  the  refuse  and  the  coal 
bed  and  to  ensure  proper  drainage  fitim 
the  mine  workings. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for 

Persons  interested  in  this  petition  may 
furnish  written  coounents.  These 
commeats  Bust  be  filed  with  die  Ofiice 
of  Standards,  Regulddons  and 
Variance*.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comoients  must  be  postmarked  or 
received  in  diat  office  on  or  before 
November  3. 1983.  Copies  of  the  petition 
ace  available  for  inqiection  at  that 
address. 

Dated:  Septemlxr  27. 1883. 
Patricia  W.  SOn^, 

Director.  Office  afSUmdarda,  ReguktHom 

and  Variances. 
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Wage  and  Hour  Division 

Cei  Uficatoa  Auttioi  iilng  the 
Emptoyment  ofijaamera  at  Special 

aafa«b^u.^A  Mc^^H^.^ 
WHnmVHMn  WBgSS 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004),  and 
Administrative  Order  No.  1-76  (41  PR 
18949).  the  firms  listed  in  this  notice 
have  been  issued  sptecial  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  estabUshment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  normal  labor  turnover 
certificates  were  issued  under  the 
apparel  industry  learner  regulations  (29 
CFR  522.1  to  522.9,  as  amended  and 
522.20  to  522.25,  as  amended). 

Big  River  M^.  Co.,  Kittanning.  PA:  8- 
31-83  to  8-30-84: 10  percent  of  die  total 
number  of  factory  production  workers. 
(Boys'  shirts] 

Bland  Sportwear.  Inc.,  Bland,  VA;  7- 
24-83  to  7-23-84: 10  learners.  (Men's  and 
boys'  shirts) 

The  following  normal  labor  turnover 
certificates  were  issued  under  the 
knitted  wear  industry  regulations  (29 
CFR  522.1  to  522.9.  as  amended  and 
522.30  to  522.35,  as  amended.) 

Junior  Form  Lingerie.  Inc.,  Boswell. 
PA:  8-23-83  to  8-22-84:  5  percent  of  die 
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total  number  of  factory  production 
workers.  (Ladies'  underwear  and 
aleepwear) 

Louis  Gallet  Inc..  Uniontowm.  PA:  6- 
22-83  to  &-21-84;  5  learners.  (Ladies' 
sweaters) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  wages  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  October  19, 1983. 

Signed  at  Washington.  D.C.  this  28th  day  of 
September  1963. 

Arthur  H.  Koni, 

Authorized  Representatives  of  the 
Administrator. 

|FR  Doc  S3-Z7042  HM  IO-3-«3:  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  28, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1^4  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Cabot  Corporation 
Common  Stock.  )1  Par  Value  (File  No.  7- 
7097) 
Cleveland-Cliffs  Iron  Company 
Common  Stock,  SI  Par  Value  (File  No.  7- 
7088) 
Ex-Cell-O  Corporation 
Common  Stock.  S3  Par  Value  (File  No.  7- 
7000) 
Foxboro  Company 
Common  Stock.  SI  Par  Value  (Pile  No.  7- 
7100) 
General  Cinema  Corporation 
Common  Stock.  Si  Par  Value  (File  No.  7- 
7101) 
CATX  Corporation 
Common  Stock,  1625  Par  Value  (File  No.  7- 

7102) 
Insilco  Corporation 
Conunon  Stock.  SI  Par  Value  (File  No.  7- 
7103) 


Iniemational  Multifoods  Corporation 
Conunon  Stock.  110  Par  Value  (File  No.  7- 
7104) 
fostens.  Inc. 
Common  Stock.  133  M  Par  Value  (File  No. 
7-7106) 
Kidde,  Inc. 
Common  Stock.  S1.Z5  Par  Value  (File  No.  7- 
7106) 
Marsh  &  McLennan  Companies,  Inc. 
Common  Slock,  Si  Par  Value  (File  No.  7- 
7107) 
Masco  Corporation 
Common  Stock.  Si  Par  Value  (File  No.  7- 
7108) 
Midland-Ross  Corporation 
Common  Stock.  S5  Par  Value  (File  No.  7- 
7109) 
Naico  Chemical  Company 
Common  Stock.  $.75  Par  Value  (File  No.  7- 
7110) 
Peabody  International  Corporation 
Common  Stock.  110  Par  Value  (File  No.  7- 

7111) 

Philips  Industries  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
7112) 
Ponderosa,  Inc. 
Common  Stock,  110  Par  Value  (File  No.  7- 
7113) 
Sanders  Associates,  Inc. 
Common  Stock,  Si  Par  Value  (File  No.  7- 
7114) 
Snap-on  Tools  Corporation 
Common  Stock.  SI  Par  Value  (File  No.  7- 
7115) 
Square  D  Company 
Common  Stock,  Sl.e6%  Par  Value  (File  No. 
7-7116) 
Staley  Manufacturing  Company  (A.E.) 
Common  Stock,  No  Par  Value  (File  No.  7- 

7117) 

Stanley  Works 
Common  Stock,  S2.50  Par  Value  (File  No.  7- 
7118) 
Tracor,  Inc. 
Common  Stock,  133  V^  Par  Value  (File  No. 
7-7119) 
Tyco  Laboratories.  Inc. 
Common  Stock.  Si  Par  Value  (File  No.  7- 
7120) 
U.S.  Industries.  Inc. 
Common  Stock.  Si  Par  Value  (File  No.  7- 
7121) 
Varian  Associates,  Inc. 
Common  Stock.  SI  Par  Value  (File  No.  7- 
n22] 

These  securities  are  listed  and 
registed  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  20, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 


to  it,  that  the  extensions  of  unlisted 
'trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gcorga  A.  Fitzsimmoiu, 

Secretary. 

|FR  Doc  83-Z70S7  Filed  10-3-S3:  a-45  ami 
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CRA  (Commercial  Paper)  Pty.  Limited; 
Filing  of  Application 

September  27. 1983. 

Notice  is  hereby  given  that  CRA 
(Commercial  Paper)  Pty.  Limited 
("Applicant"),  c/o  William  A.  Plapinger, 
Esq.,  Sullivan  ft  Cromwell,  125  Broad 
Street.  New  York,  N.Y.  10004.  an 
Australian  Capital  Territory 
corporation,  fded  an  application  on 
August  1, 1983,  and  an  amendment 
thereto  on  September  2, 1983,  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  its  provisions. 

Applicant  states  that  it  was 
incorporated  under  the  laws  of  the 
Australian  Capital  Territory  on  July  5, 
1983,  and  represents  in  the  application 
that  its  sole  business  will  be  the 
issuance  and  sale  of  Applicant's  prime 
quality  commercial  paper  notes  and  the 
loan  of  the  net  proceeds  therefrom  to 
CRA  Limited  ("CRA")  and  its 
subsidiaries  and  afTiliates  (the  "CRA 
Group").  Applicant  states  that  CRA  is 
incorporated  under  the  laws  of  the  State 
of  Victoria,  Australia,  and  is  one  of  the 
largest  companies  in  Australia,  with 
1982  consolidated  net  sales  of  nearly  S2 
billion  and  consolidated  assets  of  over 
S6  billion  at  December  31. 1982.  Through 
its  subsidiaries  and  affiliates,  it  is  a 
major  integrated  producer  of  lead,  zinc 
and  aluminum,  and  produces  iron  ore, 
copper,  gold  and  silver  concentrates, 
coal,  salt  and  diamonds.  Applicant 
further  states  that  certain  Tinancing 
activities  for  the  CRA  Group  are 
undertaken  by  CRA  Finance  Limited 
("CRA  Finance"),  a  wholly-owned 
subsidiary  of  CIIA  incorporated  under 
the  laws  of  the  Australian  Capital 
Territory,  and  the  net  proceeds  of  the 


/  Vol.  48.  No.  193  /  T«e«day.  October  4^  tan  / 


proposed  sale  at  commercial  paper 
note*  by  Appbcant  may  be  loaned  to 
CRA  and  other  companies  in  tbe  CRA 
Croup  through  CRA  Finance. 

Applicant  states  that  its  outstanding 
cafrital  stock  is  owned  by  CRA. 
Applicant  represents  that  there  has  not 
been,  and  undertakes  that  in  the  future 
there  will  not  be.  any  public  offering  of 
its  common  shares  or  of  any  other  e<]uity 
security  of  the  Applicant 

Applicant  proposes  to  issue  and  sell 
prime  quality  short-term  negotiable 
promissory  notes  of  the  type  generally 
referred  to  as  commercial  paper 
{"Notes")  in  offerings  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933.  as  amended 
("Seciulties  Act"),  pursuant  to  sections 
3(a)(2).  3(a)(3)  or  4(2)  thereof.  Applicant 
states  ^at  the  Notes  will  be 
denominated  in  United  States  dollars 
and  will  be  sold  in  minimum 
denominations  of  $100,000. 

Applicant  states  that  the  Notes  will  be 
supported  by  a  "direct  pay."  irrevocable 
letter  of  credit  ("Letter  of  Credit")  issued 
to  a  major  commercial  bank  as  trustee 
("Depository")  for  the  benefit  of  ftie 
holders  of  the.  Notes  by  another  major 
commercial  bank  or  banks  ("Bank") 
with  the  result  that  the  Notes  will  have 
one  of  the  three  highest  investment 
grade  commercial  paper  ratings  from  at 
least  one  nationally  recognized 
statistical  rating  oiganzation.  and 
United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received.  Applicant  further  states  that 
the  Depository  will  be  instructed  to 
make  a  drawing  under  the  Letter  of 
Credit  to  obtain  funds  to  pay  each  Note 
when  it  matures  thus  assuring  holders  of 
the  Notes  that  they  will  be  timely  and 
completely  repaid. 

Applicant  undertakes  not  to  market 
any  Notes  prior  to  receiving  an  opinion 
of  United  States  counsel  to  the  effect 
that  the  proposed  offering  is  exempt 
from  the  registration  requirements  of  the 
1933  Act.  Applicant  does  not  request 
review  or  approval  by  the  Commission 
of  counsel's  opinion  regarding  the 
availabilty  of  such  an  exemption. 

Applicant  undertakes  to  ensure  that 
the  Notes  will  not  be  offered  for  sale  to 
the  general  public,  but  instead  will  be 
sold  through  one  or  more  commercial 
paper  dealers  to  institutional  investors 
and  other  sophisticated  entities  and 
investors  of  the  type  which  ordinarily 
purchase  commercial  paper  notes. 
Applicant  states  that,  while  an 
announcement  of  the  estabHshment  of 
the  commercial  paper  facility  may  be 
made  as  a  matter  of  record,  the  offering 
for  sale  of  the  Notes  will  not  be 
otherwise  advertised.  Applicant 
undertakes  to  ensure  that  each  dealer  in 


the  Note*  wtH.  at  or  prior  to  any  sale  to 
an  offieree  of  the  Notes,  provide  to  that 
offeree  a  memorandum  describing  the 
respective  business  of  the  Appbcant  and 
the  Bank  and  including  financial 
statements  of  the  Bank.  Apj^cant  states 
that  the  memorandum  will  include  a 
description  of  any  material  differences 
between  the  accounting  principles 
applied  in  the  preparation  of  such 
financial  statements  and  generally 
accepted  accounting  principles 
applicable  to  similar  companies  in  the 
United  States. 

Applicant  states  that  that 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily, 
used  in  offering  commercial  paper  notes 
in  the  United  States  and  will  be  updated 
from  time  to  time  to  reflect  material 
changes  in  the  respective  business  and 
financial  status  of  the  Applicant  and  the 
Bank.  Applicant  consents  to  having  any 
order  granting  the  relief  requested  under 
Section  6(c)  of  the  1940  Act  expressly 
conditioned  upon  its  compliance  with 
the  undertakings  regarding  disclosure 
memoranda. 

Applicant  states  that  the  bank  serving 
as  [Repository  will  act  as  issuing  and 
paying  agent  for  the  Commercial  Paper 
Notes.  Applicant  undertakes,  in 
connection  with  any  issue  and  sale  of 
the  Notes,  to  appoint  irrevocably  an 
agent  in  the  United  States  upon  which 
process  may  be  served  in  any  action 
arising  out  of  or  based  on  the 
Commercial  Paper  Notes  which  may  be 
instituted  in  any  state  or  federal  court  ih 
the  Borough  of  Manhattan,  the  City  of 
New  York.  New  York,  by  any  holder 
thereof,  and  to  consent  to  the 
jurisdiction  of  any  such  court  in  respect 
of  any  such  action. 

Applicant  asserts  that  it  is  not  a 
person  of  the  type  intended  to  be- 
covered  by  the  Act.  Applicant 
represents  that  it  is  a  special  purpose 
company  organized  solely  to  issue  and 
sell  the  Notes  and  to  advance  the  net 
proceeds  therefrom  to  CRA  Group 
corripanies  for  use  in  financing  their 
business  operations.  Applicant 
represents  that  none  of  the  CRA  Group 
companies  to  which  Applicant  or  CRA 
Finance  would  lend  the  net  proceeds 
from  the  sale  of  the  Notes  is  an 
investment  company  within  the  meaning 
of  the  Act  Applicant  further  represents 
that  it  will  not  own  or  hold  any  equity 
securities  and  will  not  hold  notes  or. 
other  evidences  of  indebtedness  issued 
by  any  person  other  than  a  CRA  Group 
company,  except  for  temporary 
investments  in  prime  quality  short-term 
debt  instruments.  Applicant  states  that 
other  than  its  capital  stock,  which  has 
not  been  and  will  not  be  offered 
publicly,  its  only  outstanding  securities 


willbeths 
dieBuk 

IhcrtlBtedcMditaMl 
agreenealf' 
BankwiHhe 
■U  the  net 
Notes  wfll  be 
companies. 
Applicant 


Aat  tfie  issaaace 
of  an  order  piuMMiit  to  Section  a(c)  of 
the  Act  would  be  coBsistent  with  the 
protection  of  iovestocs.  Tbe  Notes  would 
be  supported  by  a  "direct  pay," 
irrevocable  letter  of  credit  issued  by  the 
Bank  far  the  benefit  of  the  holders  of  the 
Notes,  and  those  holders -would  be 
entitled  ta  timely  and  complete  payment 
at  maturity  under  the  Letter  of  Credit 
Applicant  states  that  investors  in 
Commercial  Paper  Notes  would  rely  on 
the  credit  strength  of  the  Bank  issuing 
the  Letter  of  Credit  rather  than  on  that 
of  Applicant 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  ■ 
hearing  on  the  application  may.  not  later 
than  October  21, 1963.  at  5:30  pjn..  do  so 
by  submitting  a  writtea  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  tbe  Commission,  by  the  Division  at 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FitzsaunaiM. 

Secrelary. 

IFR  Doc.  aS-ZTOM  rilad  lO-3-Sa:  MS  iun\ 


[Retoase  Na  23074;  (70-6880  and  70-8885)] 

GMieral  PubHc  UtNHIes  Corp.,  •!  aL; 
Proposed  liBUMif  of  Common  Slock 
and  of  Departurt  from  Tax  AMocaHon 


September  27. 1983. 

In  the  Matters  of  General  Public 
Utilities  Corporation.  Cherry  Hill  Fuels 
Corporation.  CPU  Service  Corporation, 
GPU  Nuclear  Corporation,  100  Interpace 
Parkway,  Parsippany.  New  jersey  07054; 
Jersey  Central  Power  ft  Light  Company. 
Madison  Avenae  at  Pmcfa  Bowd  Road. 
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Monistown.  New  Jersey  07960; 
Metropolitan  Edison  Company,  York 
Haven  Power  Company,  2800  Pottsville 
Pike,  Muhlenberg  Township,  Berks 
County,  Pennsylvania  19605;  and 
Nineveh  Water  Company.  Pennsylvania 
Electric  Company,  1001  Broad  Street 
Johnstown.  Piennsylvania  15907. 

General  Public  Utilities  ("GPU"),  a 
registered  holding  company,  and  its 
subsidiaries.  Cherry  Hill  Fuels 
Corporation.  GPU  Service  Corporation, 
GPU  Nuclear  Corporation,  Jersey 
Central  Power  &  Light  Company, 
Metropolitan  Edison  Company,  York 
Haven  Power  Company,  Nineveh  Water 
Company,  and  Pennsylvania  Electric 
Company,  have  filed  an  application  with 
this  Commission  pursuant  to  Section 
12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45(a)  thereunder  (File  No.  70-6880).  GPU 
has  also  Hied  a  related  declaration 
under  Sections  6(a)  and  7  of  the  Act  and 
Rule  S0(a)(5)  (File  No.  70-6885).  These 
filings  are  hereby  consolidated. 

GPU  has  been  a  defendant  in  a  class 
action  suit  brought  by  GPU  shareholders 
alleging  that  defendents  failed  to 
disclose  publicly  the  severe  financial 
consequences  a  nuclear  incident  would 
have  on  GPU.  On  April  7, 1983.  a 
Stipulation  and  Agreement  of 
Compromise  and  Settlement 
("Settlement  Agreement")  was  entered 
into.  The  Settlement  Agreement,  which 
was  approved  by  the  United  States 
District  Court  for  the  District  of  New 
Jersey  on  September  15. 1983.  provides, 
among  other  things,  that  after  the 
Settlement  Agreement  becomes 
effective  GPU  will  issue  approximately 
1.6  million  shares  of  its  Common  stock, 
$2.50  par  value.  These  shares  are  to 
constitute  a  stock  settlement  fund  for 
the  class.  The  Settlement  Agreement 
also  provides  that  GPU  will  deposit  $6 
million  in  escrow  for  the  class. 

The  number  of  shares  is  subject  to 
adjustment  based  on  the  average  closing 
price  of  the  common  stock  of  GPU,  as 
listed  on  the  New  York  Stock 
Exchange — Composite  Transactions,  for 
each  of  the  ten  business  days 
immediately  preceding  the  Effective 
Date  of  the  settlement  ("Adjustment 
Price").  If  the  Adjustment  Price  is  less 
than  $6.50  per  share,  the  number  of 
shares  issued  will  equal  $10,400,000 
divided  by  the  Adjustment  Price.  If  the 
Adjustment  Price  is  more  than  $9.00  a 
share,  the  number  of  shares  issued  %vill 
equal  $14,400,000  divided  by  the 
Adjustment  Price.  If  the  Adjustment 
Price  is  $6.50  to  $9.00  a  share,  the 
number  of  shares  will  remain  at  1.6 
million.  At  the  present  time  the  GPU 
stock  is  trading  at  approximately  $0  a 


share.  The  1.6  millicm  shares,  if  issued, 
would  constitute  about  2.6%  of  the 
61.283,654  GPU  shares  outstanding.  GPU 
does  not  anticipate  that  any  biass 
member  will  receive  a  substantial 
amount  of  shares  in  relation  to  the  total 
number  of  shares  issued  in  the 
settlement. 

GPU  and  its  subsidiaries  also  propose 
that  GPU  receive  the  tax  benefits 
associated  with  the  settlement  so  as  to 
reduce  its  cost  of  the  settlement  GPU 
estimates  that  the  settlement  will  reduce 
federal  income  taxes  by  about  $3.5 
million. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
17, 1983  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarant  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  Rled  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  %vill  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doa  83-27DSS  Filed  10-3-83:  ft4S  am) 
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No.  23076;  (70-6892)] 


Middte  South  Energy,  Inc.;  Proposed 
Short-Term  Borrowing 

September  27. 1983. 

Middle  South  Energy,  Inc.  ("MSE"), 
225  Baronne  Street  New  Orleans, 
Louisiana  70161,  a  special  purpose 
subsidiary  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company,  has 
filed  a  declaration  and  amendments 
thereto  with  this  Commission  under 
Sections  6(a)  and  7  of  the  Pubhc  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50(a)(2)  under  the  Act. 

MSE  seeks  authorization  to  issue  and 
sell  its  unsecured  promissory  notes  or 
other  evidences  of  indebtedness 
("notes")  to  various  commercial  banks 
in  an  amount  not  to  exceed  $225  million 


outstanding  at  any  one  time.  The 
authorization  would  be  effective  through 
May  1, 1985.  The  notes  would  mature 
within  12  months  of  issuance,  be 
renewable  upon  approval  by  the  bank, 
and  be  prepayable  without  penalty  at 
the  option  of  MSE.  The  interest  rate  for 
each  borrowing  will  be  set  by 
negotiation  and  may  be  either  a  fixed  or 
variable  rate  not  to  exceed  200  basis 
points  over  the  prevailing  New  York 
prime  rate  at  the  time  of  borrowing. 

MSE  does  not  expect  that  the 
outstanding  amount  of  notes  will  at  any 
time  exceed  5%  of  its  total 
capitalization,  including  retained 
earnings.  Net  proceeds  from  the  sale  of 
the  notes  will  be  used  to  fund  MSB's 
construction  program  and  for  other 
corporate  purposes,  including  repayment 
of  other  indebtedness. 

The  declaration  as  amended,  and  any 
other  amendments  thereto,  are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
24. 1983.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
request  will  be  notified  of  any  hearing 
and  will  receive  a  copy  of  any  notice  or 
order  issued.  After  said  date,  the 
declaration,  as  then  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-270S6  Rled  10-3-SS;  S:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

(Ucens*  AppOcation  04/04-0225] 

Btackbum-Sanf  ord  Venture  Capital 
Corp^  Application  for  a  License  To 
Operate  as  a  SnuiU  Business 
investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (SBIC)  (13  CFR 
107.102(1983)).  under  the  name  of 
Blackbum-Sanford  Venture  Capital     ' 
Corp.,  3120  First  National  Tower, 


Louisville.  Kentucky  40202.  for  a  license 
to  operate  as  an  SBIC  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act)  (15  U.S.C.  861  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 
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The  Applicant  will  begin  operations 
with  $1,350,000  of  private  capital.  The 
authorized  capital  stock  of  the 
corporation  consists  of  36,000  shares  of 
common  stock:  1.500  Class  "A"  (voting) 
shares,  and  34.500  of  Class  "B"  (non- 
voting) shares.  Initially  all  of  the  voting, 
and  12,000  shares  of  the  non-voting, 
stock  ivill  be  issued. 

Applicant  will  conduct  its  operations 
principally  in  the  State  of  Kentucky  and 
its  contiguous  states. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholders  of  the 
Applicant  and  the  probability  of 
successful  operation  of  the  Applicant  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  ^ven  that  any  person 
may,  not  later  than  October  19. 1983, 
submit  to  SBA,  in  *vriting,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Administrator 
for  fmance  and  Investment,  Small 
Business  Administration.  1441  "L" 
Street  NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Louisville.  Kentucky. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 


Dated  September  27. 1983. 

Robert  G.  Uaabedy. 

Deputy  Associate  Administrator  for 
Investment 

int  Ddc.  270M  riiad  tO-S-n  »4»  ao^ 
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(Applcation  Na  0S/0fr-01t1] 

Cole  Capital  Corp^  AppicatkMi  for  a 
Ucenee  ae  a  Smal  Bueineee 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  appUcation  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  SBA  Regulations 
(13  CFR  107.102  (1983))  by  Cole  Capital 
Corp.  3154  Mallard  Cove  Lane,  Fort 
Wa)me,  Indiana  46804,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C. 
661  et.seq.]. 

The  proposed  officers,  directors,  and 
sole  shiareholder  are: 


E.    Hogan.    31S4 
Cova  Lana.  Fort  Wayna. 


Mac»»n  T.   fmtm.  3154 
Cdva  Lana.  Fort  Wayna. 


John  N.  Pichon.  >.  3154  MM«d 
Cowa  Lana.  Fort  Wayna.  mdmia 
46804. 

ELOC.  Inc..  3154  Malwd  Cowa 
Lana.     Fort 
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ELOC  Ina.  a  non-profit  corporation, 
has  no  beneficial  owner  of  equity 
securities.  The  members  of  the  Board  of 
Directors  constitute  the  members  of  the 
corporation.  The  corporation  was 
organized  and  will  be  funded  by  a  grant 
from  the  Olive  B.  Cole  Foundation,  Inc.. 
a  private  foundation.  A  portion  of  the 
grant  funds  wiU.  in  turn,  be  used  to 
capitalize  the  Applicant. 

The  Olive  B.  Cole  Foundatioa  Ina  is 
located  in  Fort  Wajme.  Indiana.  The 
Foundation  administers  a  scholarship 
program  and  distributes  grants  to  a 
variety  of  organizations  as  described  in 
Paragraph  1  and  2  of  Section  509(a)  of 
the  Internal  Revenue  Code. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  j^40.000  and  will 
be  a  source  of  equity  capital  and  long 
term  loan  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 


character  of  the  proposed  owners  and 
management  and  the  probability  of 
succoisful  operations  of  the  new         ;  - 
company  under  their  management 
including  adequate  profitability  and     •- 
financial  soundness,  in  accordance  widi 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  |»t>posed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Administration.  1441  "L"  Street  NW, 
Washington.  D.C  20416. 

A  copy  of  this  Notice  tvill  be 
pubhshed  in  a  newspaper  of  general 
circulation  in  Fort  Wayne.  lnAian% 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  S9Jni.  Small  Business 
investment  Companies) 

Dated:  September  26. 1963. 
Kobert  G.  LinelMny. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  S3-Z7IS7  Filed  IO-»-tt  Ss4S  aH 


lAppecttew  NOl  06/0C/0279] 

Remoff  Capital  Corp4  Applealion  for 
a  Ucenee  To  Operate  As  a  Smal 
Business  liufslinsiil  Company 

Notice  is  hereby  given  that  an 
appUcation  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  ( 107.102  of  the  Regulations  govoning 
small  business  investment  companies 
(13  CFR  107.102  (1983)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  (15  U.S.C 
661  et  seq.),  and  tlue  Rules  and 
Regulations  promulgated  thereimder. 
Applicant  Retzloff  Capital  Corporation. 

15000  Northwest  Freeway,  Houston. 

Texas  7724a 

The  officers,  directcns  and 
stockholders  are  as  follows: 

George  Martinez,  10510  Cypresswood. 

Houston.  Texas  77070 — Chairman  of 

the  Board  of  Directors 
A.  F.  Rebdoff.  302  Shadywood,  Houston. 

Texas  77057 — Director.  Secretary  and 

Treasiuer 
lames  K.  Hines.  3100)eanetta.  #201. 

Houston.  Texas  77063 — President  and 

Director 
Retzloff  Industries.  Inc..  15000 

Northwest  Freeway.  Suite  310. 

Houston,  Texas  77240 — ^100  Percent 

The  Steven  Floyd  ShurtlefT  Trust  th« 
Retzloff  Trust  and  A.  F.  Retzloff  own 
35.2  percent  12.6  percent  and  4.5 
percent  reflectively,  of  the  Common 


45330 
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Stock  of  Retzloff  Industries,  Inc.  and  in 
the  aggregate  control  Retzloff  Industries. 
Inc. 

The  Applicant,  a  Texas  corporation, 
with  its  principal  place  of  business  at 
15000  Northwest  Freeway.  Suite  310A, 
Houston.  Texas  77240,  will  begin 
operations  with  $2,500,000  paid-in 
capital  and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Texas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  Hnancial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SEA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street.  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Houston.  Texas  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
InvesUnent  Companies) 

Dated:  September  22. 1983. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment. 

|KR  Doc.  ta-Znaa  Filed  10-3-83:  8:45  anil 
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National  Advisory  Coundi;  Meeting 

The  Small  Business  Administration. 
Office  of  Advisory  Councils,  located  in 
the  geographical  area  of  Washington. 
D.C.  will,  hold  its  semi-annual  National 
Advisory  Council  meeting  from  4:00  P.M. 
on  Wednesday.  October  26, 1983  to  3:00 
P.M.  Friday.  October  28, 1983,  at  the 
Monterey  Holiday  Inn,  in  the  La  Grande 
and  Point  Rooms,  26iD0  Sand  Dunes 
Drive.  Monterey.  California  93940.  to 
discuss  such  matters  as  may  be 
presented  by  members  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
lean  M.  Nowak,  Director.  Office  of 
Advisory  Councils.  U.S.  Small  Business 


Administration.  1441  L  Street.  NW.. 
Washington.  D.C.  20416— (202)  653-6748. 
(•an  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
September  28. 1983. 

IFV  Uoc  83-Z703S  Filed  10-3-«3:tE4SwB| 


DEPARTMEi4T  OF  TRANSPORTATIOfil 

Federal  Highway  Administrathxi 

Environmental  Impact  Statement; 
Lansing,  Michigan 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  the  draft  environmental 
impact  statement  will  be  prepared  for 
the  proposed  improvement  of  Edgewood 
Boulevard  in  the  City  of  Lansing. 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Thomas  A.  Fort.  Jr.,  District 
Engineer,  Federal  Highway 
Administration.  P.O.  Box  10147.  Lansing. 
Michigan  48901.  Telephone  (FTS)  374-  - 
1879  or  (Commercial)  (517)  377-1879  or 
Mr.  Kunwar  Ra|endra.  P.  E.. 
Transportation  Coordinator.  Planning 
and  Municipal  Development 
Department,  City  of  Lansing.  119  North 
Washington  Square.  Lansing.  Michigan 
48933,  Telephone  (517)  483-^«)66. 
SUPPtEMENTARV  INFORMATION:  The 
Federal  Highway  Administration  in 
cooperation  with  the  City  of  Lansing  and 
Michigan  Department  of  Transportation, 
will  prepare  a  supplement  to  the  draft 
environmental  impact  statement  (EIS) 
for  the  proposed  improvement  of 
Edgewood  Boulevard  between  Cedar 
and  Logan  Streets  in  the  City  of  Lansing, 
Ingham  County,  Michigan.  The 
supplement  will  address  a  new 
Alternate  "C"  alignment  which  has  been 
developed  since  circulation  of  the  draft 
EIS  in  October  1982.  The  new  Alternate 
"C"  was  developed  to  respond  to  the 
issues  raised  and  comments  received 
from  public  and  agency  review  of  the 
alternatives  considered  in  the  draft  EIS. 

The  new  Alternate  "C"  is  a 
modification  of  one  of  five  alternatives 
previously  evaluated  and  eliminated 
from  consideration  by  earlier  studies 
and  not  addressed  in  detail  in  the  draft 
EIS.  The  new  Alternate  "C"  wll  include 
a  significant  portion  of  the  1976 
Approved  Alignment  plus  a  bypass  for  a 
length  of  approximately  three-quarters 
( V4)  of  a  mile.  The  bypass  will  be  a  two 
(2)  lane  rather  than  a  four  lane  cross 
section  evaluated  earlier  and  be  located 


between  Interstate  Route  1-96  and  to  the 
south  of  the  Cooperative  buildings.  This 
proposed  modification  is  anticipated  to 
meet  the  needs  for  an  improved 
Edgewood  Boulevard  facility  as  do  the 
other  alternates  previously  addressed  in 
the  draft  EIS.  Transportation  to  and 
through  the  area  of  the  Cooperatives  as 
w^ll  as  the  potential  land  use,  social, 
economic  and  environmental  impacts, 
however,  are  expected  to  be  different  in 
limited  segments  from  those  other 
alternates.  The  supplement  to  the  draft 
EIS  will  compare  those  differences. 

A  scoping  document  on  the  new 
Alternate  "C"  has  been  prepared  and 
identifies  the  principal  issues  to  be 
addressed  in  detail  in  the  supplement. 
The  scoping  document  is  available  to  all 
interested  agencies,  organizations  and 
individuals  on  request  to  the  above 
contact  persons.  Comments  and 
suggestions  on  the  scoping  document 
and  the  issues  identified  are  invited 
from  all  interested  parties  and  should  be 
submitted  by  October  21, 1983.  No 
scoping  meeting  will  be  held  due  to  the 
extensive  coordination  that  has  been 
conducted  with  various  agencies, 
organizations  and  the  public  since 
circulation  of  the  draft  EIS  and  for 
preparation  of  the  scoping  document. 

The  supplement  to  the  draft  EIS  is 
scheduled  for  completion  in  November 
1983  and  will  be  made  available  for  ' 
public  and  agency  review  and  comment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-9S  regarding  Stale  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  September  26. 1983. 
David  A.  Marchant. 
Division  Administrator.  Lansing,  Michigan. 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Recordkeeping 
Requirement  Under  MB  Review 

AQCNCY:  United  States  Information 
Agency. 

ACTION:  Notice  of  reporting  requirement 
submitted  for  MB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
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Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  its 
information  collection  on  a  standardized 
program  report. 

DATE:  Comments  must  be  received  by 
November  28, 1983. 

Copies:  Copies  of  the  request  for 
clearance  {S.F.  83),  supporting 
statement  instructions,  transmittal  letter 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
USIA  Desk  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 


4SStl 


Affairs  of  OMB.  Attention:  Desk  Officer 
for  USIA. 

FOR  nmTHER  WFOMNATION  CONTACT 

Agency  Clearance  Officer  Charles  N. 
Canestro.  United  States  Information 
Agency,  M/M,  400  C  Street  SW.. 
Washington.  D.C.  20547.  Telephone  (202) 
485-8676.  and  OMB  Reviewer  David  S. 
Reed.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
ExecuUve  Office  Building,  Washington. 
D.C,  20503.  Telephone  (202)  395-7231. 
•WLCMENTARy  INFOflMATION:  Title: 
President's  International  Youth 
Exchange  Initiative  Program  Report. 


Form  Number  lAP— «l.  Abstract:  The 
Agency  needs  accurate  statistics  on  the 
impact  on  exchange  programs  of  grants 
awarded  under  the  President's 
International  Youth  Exchange  Initiativfc 
Current  reporting  does  not  provide  diis 
data  uniformly.  Information  gathered  on 
this  program  report  will  be  used  to 
report  to  the  Congress,  the  President's 
Council  and  the  public  on  the  Initiative. 

Dated-  September  29. 1983. 
OwriMN. 


Management  Analyst,  FederaJ  Register 
Liaison. 

(FK  Doc  S»-aa*n  Piled  l»-a-«:  M«  ^ 
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FEDERAL  COMMUNICATIONS  COMMISSION 

September  29, 1983. 

FCC  to  hold  open  Commission  meeting, 
Thursday,  October  6, 1983. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  6, 1983,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  656,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — ^Title:  An  inquiry  relating  to 
preparation  for  an  International 
Telecommunication  Union  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  the  Space  Services 
Utilizing  It.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Third  Notice 
of  Inquiry  which  explicitly  establishes  a 
few  basic  positions  and  seeks  further 
commenL 

Private  Radio— 1— Title:  Elimination  of 
individual  station  licenses  in  the  Radio 
Control  and  the  Citizens  Band  Radio 
Services.  Summary:  The  Commission  will 


consider  whether  to  grant  a  Petition  for 
Reconsideratioa  by  tibe  Maiyiand  State 
Police  of  that  portion  of  the  CommiMicHi'a 
Report  and  Order  eliminating  individual 
station  Ucenses  in  the  Qtizens  Band  Radio 
Service. 
Private  Radio— 2 — ^Title:  (1)  Amendment  of 
Part  97  of  the  Commission's  Rules  to 
authorize  ten  year  operator  and  station 
Ucense  terms  in  the  Amateur  Radio 
Service.  (2)  Amendment  of  Part  95  of  the 
Commission's  Rules  to  authorize  ten  year 
Ucense  terms  in  the  General  Mobile  Radio 
Service  (GMRS).  Summary:  (1)  The 
Commission  will  consider  whether  to 
amend  Part  97  of  the  Rules  to  authorize  ten 
year  operator  and  station  Ucense  terms  and 
a  two  year  grace  period  for  renewal  of 
expired  operator  and  station  licenses  in  the 
Amateur  Radio  Service.  (2)  The 
Commission  will  consider  whether  or  not 
to  provide  for  10  year  license  terms  in  the 
,   GMRS. 

Common  Carrier — 1 — ^Title:  Amendment  of 
the  Uniform  System  of  Accounts,  Part  31,  to 
provide  for  changing  the  accounting 
treatment  for  certain  telephone  plant  (i.e., 
account  231,  "Station  apparatus";  account 
232,  "Station  connections".)  Summary:  This 
Commission  wiU  consider  the  adoption  of  a 
Report  and  Order  to  (1)  change  the  basis  of 
depreciation  and  retirement  procedures  for 
the  "Station  connections— other"  subclass 
of  account  232  to  that  used  for  accoimts 
242:1,  "Aerial  cable,"  and  242:3,  "Buried 
cable";  and  (2)  transfer  the  "Station 
connections — other"  plant  to  accounts 
242:1  and  242:3. 
Common  Carrier— 2— Title:  Modifications  to 
the  Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies 
required  by  detariffing  of  customer 
premises  equipment  and  proposed 
detarifiing  of  customer  provided  cable- 
wiring  as  part  of  an  intrasystem  for  PBXs 
and  key  systems.  Summary:  The 
Commission  will  consider  the  adoption  of  a 
Report  and  Order  to  modify  the  current 
accounting  for  public  telephone  equipment 
and  company-used  station  apparatus.  Also, 
this  Order  prescribes  a  new  accounting 
instruction  for  network  terminating  wire 
associated  «vith  large  PBXs. 
Common  Carrier — 3 — Title:  AppUcation  of 
Chicago  SMS  A  Limited  Partnership  to 
operate  a  Cellular  Communications  System 
in  Chicago,  Illinois.  Summary:  The 
Commission  wiU  consider  the  pending 
wireline  Ucense  appHcation  to  begin 
commercial  operation  of  its  ceUular  radio 
system  in  Chicago.  The  principal  issue 
involved  is  the  request  of  a  potential 
competitor  for  deferral  of  the  service  until 
the  nonwireline  authorization  is  granted. 
Common  Carrier — 4— Title:  Applications  for 
Section  214  authority  to  provide  cable 
television  service  in  Eagle,  Colorado  and 
siuTounding  areas  by  Eagle 
Telecommunications.  Ina  (ETI].  File  No. 


W-4M>-4218  and  Union  Sptii«s  Telephone 
Co.  (Union  Springs),  Fde  No.  W-P-<>-4a5. 

Summary:  The  Commission  wiU  consider 
ETI's  eligibility  for  the  rural  exemption  to 
the  telephone  company /cable  system 
cro8s-o%vnership  rules  and  the  appropriate 
disposition  of  the  Union  Springs 
appUcatioiL  The  ETI  application  was 
previously  denied  by  the  Common  Cairier 
Bureau. 
Common  Carrier— 5— Title:  Revision  of  the 
Commission's  Cellular  Rules  to  change  the 
method  of  selection  of  cellular  appUcations 
in  markets  below  the  30  largest.  Summary: 
The  Commission  will  consider  adopting  a 
Notice  of  Proposed  Rulemaking  to  revise 
the  method  of  selecting  cellular  Ucensees  in 
markets  below  the  30  largest  to  utilize 
random  selection  or  lotteries  instead  of 
comparative  hearings. 
Audio — 1 — ^Title:  AppUcant  for  the  renewal  of 
Uoenses  of  stations  WELR  (AM  &  FM) 
Roanoke,  Alabama,  filed  by  Roanoke 
Broadcasting  Company,  Inc.;  a  petition  to 
deny  the  license  renewal  applications  co- 
filed  by  Roy  Terry,  individually  and  on 
behalf  of  Concerned  Citizens  of  Roanoke, 
and  by  Pluria  W.  MarshaU,  individually 
and  on  behalf  of  the  National  Black  Media 
Coalition;  and  related  pleadings.  Summary: 
the  Commission  considers  applications  for 
renewal  of  Ucenses  of  stations  WEIR  (AM 
&  FM),  Roanoke,  Alabama,  a  petition  to 
deny  those  applications,  and  related 
pleadings.  Summary:  The  Commission 
considers  applications  for  renewal  of 
Ucenses  of  stations  WELR  (AM  &  FM), 
Roanoke,  Alabama,  a  petition  to  deny 
those  applications,  and  related  pleadings. 
Video^l — Title:  Petition  for  reconsideration 
of  the  acceptance  for  filing  of  the  late-filed 
application  of  Caldwell  Television 
Associates,  Ltd.  for  a  new  commercial 
television  station  to  operate  on  Channel  9, 
CaldweU,  Idaho.  Summary:  The 
Commission  will  consider  whether  it 
properly  waived  its  "cut-ofT"  rules  to 
permit  the  acceptance  for  filing  of  the 
appUcation. 
Video— 2— Title:  In  the  Matter  of  the 
establishment  of  further  processing 
procedures  in  the  Direct  Broadcast  Satellite 
(DBS)  service  re  the  appUcations  of  eight 
DBS  permittees.  Summary:  The 
Commission  will  consider  adopting  certain 
further  procedures  for  the  processing  of 
proposals  for  the  establishnient  of  DBS 
systems,  in  view  of  the  conclusion  of  the 
1983  Region  2  Administrative  Radio 
Conference. 
Enforcement— 1— Tide:  Proposed  Cable 
Television  (EEO)  processing  criteria. 
Summary:  The  Commission  considers 
whether  to  direct  the  Mass  Media  Bureau 
to  review  the  EEO  practices  of  cable 
television  system  operators  under  the  same 
criteria  as  those  used  for  radio  and 
television  Ucensees. 
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This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
WiUian ).  Tricaiico. 

Secretary.  Federal  Communications 
Commission. 

|FK  Dot  S-13M-a3  Filed  »-30-«3^  a4S  ■ml 
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FEOENAL  COMMUNICATIONS  COMMISSION 

September  29. 1963. 

FCC  to  hold  a  closed  Commission 
meeting  Thursday.  October  6. 1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday.  October  6, 1983  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856.  at 
1919  M  Street.  NW..  Washington,  D.C. 

Agenda.  Item  No.,  and  Sub/eel 

Hearing— 1— Two  Applications  for  Review 
and  three  Motions  to  Enlarge  Issues  in  the 
Ventura.  California  comparative  FM 
proceeding  (Docket  Nos.  80-366.  80-367  and 
80-360). 

Hearing — 2 — Application  for  Review  in  the 
CJL  Broadcasting.  Inc.  Menominee, 
Michigan.  FM  new  application  comparative 
proceeding  (BC  Docket  Nos.  80-232.  80- 
324). 

Hearing — 3 — Applications  for  Review  in  the 
Nashua.  New  Hampshire.  AM-FM 
comparative  proceeding  (BC  Docket  Nos. 
80-28  to  80-33  and  80-35). 

These  items  are  closed  to  the  public 
because  they  concern  Adjudication 
Matters  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend  this  meeting: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  September 
28. 1963.  Commissioners  Fowler. 
Chairman;  Quello,  Dawson  and  Rivera 
voting  to  consider  these  items  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  ^m 


Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Wiffiui|.Tricuico. 

Secretary  Federal  Communications 
Commission 

(FR  Doc  S-I3B5-S3  FiM  9-30-U:  IftSZ  am| 
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FEDCNAL  DCPOSrriNSURANCC 
CONMNUTION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  11:35  a.m.  on  Thursday.  September  29. 
1983.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Recommendation  regarding  a  proposal  for 
financial  assistance  to  facilitate  a  voluntary 
merger  of  savings  banks:  Names  and 
locations  of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  Ihe 
Sunshine  Act"  {5  U.S.C.  S52b(c)(4).  (c)(6). 
ic)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignmenls.  separations,  removals,  etc.: 
Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552b(c)(2)  and  (c)(6)). 

Application  of  The  Troy  Savings  Bank. 
Troy.  New  York,  for  consent  to  establish  a 
branch  in  Hudson  Valley  Plaza.  Vandenburg 
Avenue,  Troy.  New  York. 

Application  of  The  Troy  Savings  Bank. 
Troy.  New  York,  for  consent  to  establish  a 
branch  at  1601  Broadway.  Watervliet.  New 
York. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(2).  (c)(4). 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  September  29. 1963. 


Federal  Deposit  Insurance  Corporatioa. 
HoykLKoMoMM 

Executive  Secretary 
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!  AND  DATE  \0i»  a.m..  Tuesday. 
October  11. 1983. 

n-ACC:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  20551. 
status:  Closed. 

MATTBISTOI 


1.  Personal  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  invoK'ing  individual  Federal 
Re»er\'e  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  POISON  FOR  [ 

INTOWMATIon:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  30. 1S83. 
fames  McAfee. 
Associate  Secretary-  of  the  Board. 
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MEmT  SYSTEMS  PNOTECnON  SOARO 
TIME  AND  DATE:  10:30  a.m..  Tuesday. 
October  11. 1983. 
place:  Eighth  floor.  1120  Vermont 
Avenue.  NW..  Washington.  D.C 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEIIED: 

1.  Social  Security  Administration. 
Department  of  Health  and  Human  Sen' ices  v. 
Robert  W.  Goodman.  Administrative  Law 
ludge.  MSPB  Docket  No.  HQ7521821001. 

2.  Special  Counsel  v.  Garv  D.  Morgan. 
MSPB  Docket  No.  HQl  2068210028. 

3.  Benjamin  Harrison  v.  Department  of  the 
Treasury.  MSPB  Docket  No.  DC075281 10622. 

4.  Carlo  Travaglini  v.  Department  of 
Education.  MSPB  Docket  No.  DC07528110S41: 
Edwin  Garcia  v.  Department  of  the  .'Mr  Force. 
MSPB  Docket  No.  NY07528090ieO:  Sandy 
Padilla  v.  Equal  Employment  Opportunity 
Commission.  MSPB  Docket  No. 

SF075281 10645. 

5.  Richard  M.  Long  v.  Federal  .Aviation 
Administration.  MSPB  Docket  No. 
NY07528lFt)636. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Robert  E.  Taylor. 
Secretary.  (202)  653-7200. 

Dated:  September  2&  1963.  Washinston. 
D.C 

For  the  Board. 

Herbert  E.  Ellingwood. 

Chairman. 
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DEPAimiENT  OF  LABOR 

MrM  SafMy  and  HMMh  Administration 

30  CFR  Parts  55. 58, 57.  and  SB 

Safety  Standards  for  Flra  Pravsntion 
and  Control  at  Matal  and  Nonmetal 


AOCNCV:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Proposed  rule. 


r:  This  proposed  rule  would 
update  and  clarify  the  Mine  Safety  and 
Health  Administration's  existing  safety 
standards  for  fire  prevention  and  control 
at  metal  and  nonmetal  mines.  It  would 
consolidate  the  existing  standards  into  a 
subpart  of  a  single  new  Part  58. 
DATIS:  Comments  must  be  received  on 
or  before  December  5, 1983. 


;  Send  comments  to  the  ' 
Office  of  Standards,  Regulations,  and 
Variances;  MSHA;  Room  631,  Ballston 
Towers  #3;  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 
FOR  RMTNER  INFOIIMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards.  Regulations,  and  Variances, 
MSHA,  (703)  235-1910. 

SUPPLEMCNTAflY  INFORMATION: 

I.  Background 

An  uncontrolled  fire  or  its  effects  can 
create  a  life-threatening  situation  in  a 
mine.  Such  fire  can  generate  heat,  toxic 
fumes,  and  smoke  causing  serious 
injuries  and  fatalities.  Prudent  work 
practices  and  advance  preparation  for 
fire  prevention  and  control  are  essential 
components  of  any  mine's  safety 
program. 

The  Mine  Safety  and  Health 
Administration  (MSHA)  is  proposing  to 
revise  its  existing  standards  for  fire 
prevention  and  control  for  metal  and 
nonmetal  mines.  These  revisions  would 
upgrade  provisions  consistent  with 
advances  in  mining  technology, 
eliminate  duplicative  and  unnecessary 
standards,  provide  alternative  methods 
of  compliance,  and  reduce 
recordkeeping  requirements.  MSHA 
believes  that  this  view  will  result  in 
more  effective  regulations  for  ensuring 
the  safety  and  health  of  miners. 

On  March  25, 1980,  MSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  (45  FR  19267)  announcing  its 
comprehensive  review  of  metal  and 
nonmetal  mine  safety  and  health 
standards  in  30  CFR  Parts  55.  56.  and  57. 
On  November  20, 1981.  MSHA  published 
a  subsequent  ANPRM  in  the  Federal 
Register  (46  FR  57253)  listing  eight 
sections  the  Agency  had  selected  for 


priority  review.  Standards  related  to  fire 
prevention  and  control  in  30  CFR  55/56/ 
57.4  (Section.  4)  were  included  in  the 
priority  group.' 

On  March  9, 1982,  MSHA  published  a 
notice  in  the  Federal  Register  (47  FR 
10190)  announcing  public  conferences  to 
discuss  issues  related  to  the  fire 
prevention  and  control  standards  under 
review.  MSHA  developed  a  preproposal 
draft,  announced  its  availability  in  the 
Federal  Register  on  December  28, 1982 
(47  FR  57883).  and  invited  public 
comment.  The  Agency  received  and 
reviewed  suggestions  and 
recommendations  from  over  40 
commenters,  including  mine  operators, 
labor  groups  and  equipment 
manufactiirers. 

In  drafting  this  proposed  rule.  MSHA 
has  attempted  to  clearly  convey  the 
requirements  of  each  standard.  The 
proposed  requirements  are  intended  to 
address  hazards  to  persons  and  are  not 
directed  toward  the  protection  of 
property  where  no  life  would  be 
endangered  by  a  fire. 

MSHA's  review  has  resulted  in  many 
substantive  changes  consistent  with 
commenters'  suggestions  as  well  as  the 
goals  of  Executive  Order  12291,  the 
Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act.  The  proposed 
standards  would  provide  new 
compliance  alternatives  which  would 
accommodate  advances  in  technology 
and  o^er  the  most  effective  protection 
for  persons  working  at  mines.  These 
alternatives  would  particularly  address 
concerns  expressed  by  small  mine 
operators.  In  addition,  all  existing 
recordkeeping  provisions  would  be 
replaced  by  certification  provisions 
Certification  requirements  are  satisfied 
by  a  signed  and  dated  statement  that  a 
required  inspection  or  task  has  in  fact 
been  done. 

The  proposed  rule  has  several 
organizational  changes.  Some  standards 
would  be  transferred  to  other  sections 
which  would  more  appropriately 
address  the  hazards.  Standards  from 
other  sections  directly  related  to  fire 
prevention  and  control  would  be 
recodified  as  fire  prevention  and  control 
standards.  > 

The  Agency  proposes  to  recognize 
Parts  55,  56,  and  57  into  a  single  Part  58 
with  each  of  the  existing  sections 
becoming  a  separate  subpart  within  Part 
58.  Section  .4  standards  would  be 
codified  in  Subpart  C — Fire  Prevention 
and  Control.  This  reorganization  would 
eliminate  the  current  repetition  of 
identical  standards  in  the  Code  of 


'  Standard!  that  uniformly  appear  in  30  C7R  Part* 
55, 50.  and  57  are  referred  to  in  Ihia  document  a* 

'•55/56/57." 


Federal  Regulations  (CFR).  To  retain  the 
scope  of  the  existing  standards,  each 
proposed  standard  would  have  one  of 
three  designations:  "(G)''  for  general 
standards  that  apply  to  all  areas  of  any 
mine:i"(S)"  for  those  that  apply  only  to 
surface  areas  of  any  mine;  and  "(U)"  for 
those  that  apply  only  to  underground 
areas. 

The  standards  in  Subpart  C  would  be 
preceded  by  definitions  and  arranged 
into  seven  related  groups:  Prohibitions/ 
Precautions/Housekeeping:  Firefighting 
Equipment;  Firefighting  Procedures/ 
Alarms/Drills:  Flammable  and 
Combustible  Liquids  and  Gases; 
Installation/Construction/Maintenance; 
Welding/Cutting/Compressed  Cases: 
and  Ventilation  Control  Measures. 

To  facilitate  this  recodification,  a  new 
numbering  system  would  be  instituted. 
With  respect  to  the  fire  prevention  and 
control  standards,  the  first  number  (58) 
represents  the  new  Part  58  for  metal  and 
nonmetal  safety  and  health  standards. 
After  the  point,  the  first  digit  (4) 
represents  the  general  subpart  category; 
the  second  digit  (1-7)  represents  the 
related  group:  and  the  final  two  digits 
(00-63)  indicate  the  specific  scope  of 
each  standard.  Two  tables  are  included 
in  this  document  to  aid  in  the 
comparison  of  the  existing  standards 
with  the  proposed  standards.  A 
derivation  table  cross-references  the 
proposed  standard  numbers  in  Part  58 
with  the  existing  numbers  and  the 
preproposal  draft  numbers.  A 
redesignation  table  cross-references 
existing  standard  numbers  with  the 
numbers  of  the  proposed  standards  and 
denotes  standards  proposed  for 
revocation. 

Several  commenters  suggested  that 
MSHA  index  its  standards  to  cross- 
reference  related  subject  areas.  The 
Agency  agrees  with  this  concept  and 
intends  to  establish  a  comprehensive 
index  to  its  metal  and  nonmetal 
standards  when  revisions  to  Part  58  are 
complete. 

II.  Discussion  and  Summary  of  the 
Proposed  Rule 

Transfers  and  Deletions 

The  provisions  of  existing  standards 
55/56/57.4-11  and  57.4-57  addressing 
abandoned  electrical  circuits  and 
trailing  cables  will  be  addressed  in 
future  revisions  to  30  CFR  55/56/57.12 
which  deal  with  electrical  hazards. 
However,  these  two  standards  would  be 
retained  with  the  fire  prevention  and 
control  standards  in  their  existing 
language  until  revisions  to  Sections  55/ 
56/57.12  are  published  as  a  final  rule. 
Existing  standards  55/56/57.4-28  which 
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addreM  the  competency  of  welders  and 
55/56/57.4-48  which  cover  instructions 
in  fire  emergency  procedures  would  be 
revoked  by  this  proposed  rule  because 
these  training  provisions  dupUcate 
existing  requirements  in  Part  48  for 
training  and  retraining  of  miners. 

The  existing  definitions  of 
"flammable"  in  Sections  55/56/57.2  and 
"fire  door"  in  Section  57.2  would  not  be 
included  in  the  definitions  for  Subpart  C. 
The  concept  defined  by  each  of  these 
terms  is  made  clear  in  the  proposed 
standards  in  which  the  term  is  used. 
The  preproposai  draft  contained  a 
standard  for  in-situ  underground 
retorting  which  does  not  appear  in  the 
proposed  rule.  The  hazards  of  this 
mining  process  have  been  addressed  in 
the  preproposai  draft  covering  30  CFR 
57.21  which  concerns  gassy  mines. 

Some  existing  standards  incorporate 
by  reference  National  Fire  Protection 
Association  (NFPA)  standards  for  the 
storage  of  flammable  liquids.  The 
proposed  rule  would  replace  the 
incorporation  by  reference  with  specific 
performance-oriented  requirements 
developed  from  the  NFPA  code.  NFPA  is 
a  nationally  recognized  professional 
Ofganization  which  deals  with  issues 
associated  with  fire  protection.  These 
requirements  include  the  safety 
procedures  and  precautions  to  be  taken 
in  the  storage  of  Uquids  posing  fire 
hazards.  To  assist  mine  operators  in 
meeting  these  performance  criteria,  an 
appendix  of  national  consensus 
standards  would  be  included  for 
infoimationai  purposes  only. 

Definitions 

The  proposed  rule  would  revise  the 
existing  definitions  in  S5l5Qlb7.Z 
concerning  fire  prevention  and  control 
and  codify  the  revisions  at  the  beginning 
of  Subpart  C  in  §  58.4000.  This 
organization  will  make  it  easier  to  find 
definitions  for  a  related  group  of 
standards  within  new  Part  58  because 
each  subpart  will  have  its  own  set  of 
definitions.  Thus,  the  definitions  in 
Subpart  C  would  apply  only  to  the 
standards  in  Subpart  C,  while  the 
existing  definitions  in  30  CFR  Parts  55/ 
56/57  would  remain  in  effect  with  their 
present  wording  for  standards  not 
affected  by  this  rulemaking.  The 
foUoiving  definitions  for  Subpart  C 
would  be  placed  in  S  58.4000. 

"Combustible" 

Both  the  existing  definition  and  the 
draft  proposal  defined  a  combustible  as 
"capable  of  being  ignited  and  consumed 
by  fire."  Some  commenters  objected  to 
these  definitions  of  "combustible" 
stating  that  they  were  too  encompassing 
since  virtually  all  materials  can  be 


"consumed  by  fire."  They  requested  that 
combustible  be  defined  widiin  each 
standard  to  eliminate  possible 
misapplications.  MSHA  believes  that 
this  approach  would  result  in 
unnecessary  repetition  of  an  identical 
definition  for  "combustible"  throughout 
many  standards.  The  proposed 
definition,  based  on  the  definition  for 
"noncombustible  material"  in  the 
National  Fire  Protection  Association's 
NFPA  220-1962  Code,  would  more 
clearly  define  "combustible."  The 
proposed  definition  also  includes 
examples  of  combustibles  most 
fi«quently  found  in  the  mining  industry. 

"Combustible  liquids" 

This  proposed  new  definition  would 
clarify  the  term  "combustible  liquid" 
which  is  currently  used  in  many  of 
MSHA's  fire  prevention  and  control 
standards.  The  proposed  definition 
would  subdivide  combustible  liquids 
into  three  classes  according  to  the 
temperattue  at  which  their  flash  point 
occurs.  These  subdivisions  would  help 
to  indicate  the  de^«e  of  severity  of 
hazard  posed  by  any  particular 
combustible  liquid.  This  definition 
conforms  to  NFPA's  definition  for 
combustible  liquid. 

"Escapeways" 

No  substantive  changes  are  proposed 
to  the  existing  definition  for 
escapeways.  , 

"Fire  resistance  rating" 

This  proposed  new  definition  would 
explain  the  meaning  of  numerical  fire 
resistance  ratings  used  in  various 
standards.  A  fire  resistance  rating 
indicates  endurance  rather  than 
propagation  rate.  Propagation  rate  is 
defined  by  "flame  spread  rating." 

"Flame  spread  rating" 

This  proposed  new  definition  would 
explain  "flame  spread  rating"  which  is  a 
measure  of  fire  propagation  rate.  It  is  a 
designation  supplied  by  the 
manufacturer  following  testing  of  a 
product  or  material. 

"Flammable  liquid" 

This  proposed  new  definition  would 
clariftr  the  term  "flammable  liquid" 
which  is  used  in  many  of  the  fire 
prevention  and  control  standards.  By 
defining  flammable  liquids  as  Class  I 
liquids,  the  definition  would  conform 
with  nationally  accepted  consensus 
standards  used  in  labeling  flammable 
liquids. 

"Flash  point" 

This  proposal  would  change  the 
existing  definition  to  more  closely 


conform  the  definition  to  that  used  by 
NFPA.  The  fnoposed  definition  would 
define  flash  point  in  reference  to  a 
flammable  vapor-air  mixture  "near  the 
surface  of  the  liquid"  instead  of  "at 
atmospheric  presnre"  and  delete 
reference  to  "solids." 

"Main  fan" 

No  substantive  dianges  are  proposed 
to  the  existing  definition  for  nuun  fan. 

"Major  electrical  installation" 

This  proposal  would  change  the  word 
"elecstrical"  in  the  existing  definition  to 
"electric"  in  conformance  with 
terminology  used  by  the  Institute  of 
Electrical  and  ElecbxMiics  Engineers 
(IEEE).  As  defined  for  the  fire 
prevention  and  control  standards  in 
Subpart  C  the  term  primarily  indicates 
areas  with  significant  potoitial  fire 
hazards. 

"Mine  opening" 

No  substantive  changes  are  proposed 
to  the  existing  definition  for  mine 
opening. 

"Multi|Nirpose  dry-chemical  fire 
extinguisher" 

This  proposed  revision  would  define 
multipuipose  dry-chemical  fire 
extinguishers  as  those  meeting  the 
nationally  recognized  criteria  for  2- 
A:10-fi:C  extinguishers.  Approval 
organizations  such  as  the  Underwriters 
Laboratories.  Inc.  and  the  Factory 
Mutual  Research  Corporation  test  and 
list  fire  extinguishers  meeting  this  rating. 
Substitution  of  the  word  "nominal"  for 
the  word  "minimal"  conforms  to  current 
use  in  the  industry. 

"Noncombustible" 

This  proposed  new  definition  would 
clarify  the  use  of  the  term 
"noncombustible"  and  replace  use  of  the 
undefined  terms  "fire  resistant"  and 
"fire  retardant"  used  in  many  existing 
standards.  This  definition  is  consistent 
with  the  definition  for  "noncombustible 
material"  pubUshed  by  the  National  Fire 
Protection  Association  in  NFPA  220- 
1982. 

"Safety  can" 

No  changes  would  be  made  to  the 
existing  definition  which  defines  the 
basic  qualities  of  safety  cans  used  for 
the  storage  of  small  quantities  of 
flammable  and  combustible  liquids. 

Standards 

The  following  standai>d-by-standard 
analysis  discusses  the  proposed  nde 
and  its  effect  on  existing  standards. 
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Prohibttiont/Precairtiong/HeBgekeeping 

Section  58.4100  fCJ    SmoJai^tmd  useof 
open  flames. 

This  proposal  wooM  revise  standards 
55/56/57.4-1  and  appeared  as  draft 
proposal  58.4-1.  It  addresses  the  hazard 
of  ignition  of  readily  ignitable 
flammable  or  combustible  liquids  or 
gases  by  lit  smoking  materials  or  the  use 
of  open  flames.  Commenters  suggested 
deletion  of  the  tem"flaiiimable 
substances"  which  was  used  in  the  draft 
proposal.  They  stated  ■fliat  the  term 
would  make  the  standard  overly 
restrictive.  M91A  agrees  and  has 
changed  Hie  proposed  standard 
accordingly.  Other  commenters 
suggested  that  the  draft  proposal  phrase 
"includii\g  oil  and  grease"  be  deleted 
because  fliese  liquids  are  combustible 
liquids  as  an  example  because  many 
people  do  not  readily  recognize  grease 
as  a  combustible  liquid  aod  we  unawsre 
of  the  hazards  of  its  poteatial  i^iition. 

SectioH  58.4)01  (Gf    Waraing  signs. 

This  proposal  would  revise  standards 
55/56/57.4-2  and  appeared  as  draft 
proposal  5a4-2.  It  would  require  signs 
indicating  "no  amnlfii^g  or  use  of  opes 
flames"  to  be  posted  in  areas  where 
these  activities  could  cause  a  fire  or 
explosion.  Seaie  commeaters  on  the 
draft  proposal  stated  that  die  standard 
should  require  that  signs  be  posted  at 
specific  distances  frooi  the  hazard  area. 
MSHA  believes  that  requiring  the  signs 
to  be  "readily  visible"  adequately 
addresses  tiw  need  to  alert  persons  to 
the  hazard. 

Section  58.4102  (GJ    Spillage.    • 

This  proposal  would  revise  standards 
55/56/57.4-7  and  55/56/57.4-16  and 
appeared  as  draft  proposal  58.4-3.  It 
addresses  the  hazard  of  spilled 
flammable  or  combustible  liquids  at 
dispensing  areas.  In  response  to 
commenters,  MSHA  has  revised  the 
draft  proposal  to  require  drip  pans  only 
at  stationary  barrels  or  tanks  and  not  at 
portable  tanks  because  drip 
accimiulation  is  minimal  at  portable 
tanks.  The  standard  would  not  require 
drip  pans  for  on-the-spot  equipment 
servicing  at  worksites.  One  commenter 
suggested  that  existing  standards  55/56/ 
57.4-7  already  cover  the  requirements  of 
55/56/57.4-16.  However.  MSHA  does 
not  believe  that  standards  55/56/57.4-7 
address  the  need  to  clean  up  spills.  The 
wording  "as  soon  as  practical"  has  been 
added  to  allow  for  dean-up  in  a  timely 
manner,   t, 


Section  58.4103  (GJ    Faeling  internal 
combust} on  engines. 

This  pn^Kisai  iwBDkl  revise  sUodards 
56/56/57.4^21  and  -appeared  as  dn^t 
proposal  5&4-5.  It  addresses  the 
potential  hazard  of  ignition  of  spills 
occurring  during  fueling  of  internal 
combustion  ei^ines  by  requiring  the 
engine  to  shut  off.  The  existing 
exclusion  of  diesel  equipment  from  this 
requirement  would  be  retained  in  the 
proposed  standard.  Diesel  iuel  poses  a 
lesser  hazard  than  gasoline. 

Section  58.4130(8)    Combustible  waste. 

This  proposal  would  revise  standards 
55/56/57.4-12  and  55/58/57.4-13  and 
appeared  as  draft  propoul  58.4-4.  This 
surface  standard  addresses  waste 
material  accumulation  that  creates  a  fire 
hazard  to  persons.  Sobm  commenters 
stated  that  the  standard  shoold  indude 
"Uquid  or  solids"  as  waste  materials. 
MSHA  believes  that  "waste  materials" 
includes  liquids  and  solids  without 
further  specificatian.  MSiA  is 
proposing  a  separate  standard  lor 
underground  areas,  58.418^  in 
recognitjan  that  waste  nrmsmrfntinnn 
poses  a  greater  hazard  ondei^ground  in 
confined  areas  than  on  the  surface. 

Section  58.4131  (S)    Surface  eiectncai 
installations  and  unburied  tanks. 

This  proposal  would  revise  standards 
55/56/57.4-3  and  appeared  as  draft 
proposal  58.4-7.  It  would  allow  some 
combustible  materials  to  be  used  in  the 
construction  or  actual  operation  of 
ma^or  electrical  installations  or 
unburied  tanks,  but  would  prohibit  the 
storage  or  accumulation  of  extraneous 
combustible  materials.  The  defined  term 
"major  electrical  installatian"  would  not 
include  an  individual  pole-mounted 
transformer  under  this  standard.  The 
underground  mining  hazards  related  to 
electrical  installations  and  unburied 
tanks  would  be  covered  by  proposed 
standard  58.4160. 

Section  58.4132  (S)    Fan  installations 
and  mine  openings  at  underground 
mines. 

This  proposal  would  revise  standard 
57.4-42  and  appeared  as  draft  proposal 
58.4-36.The  draft  proposal  combined 
existing  standards  57.4-42  and  57.4-46. 
Commenters,  however,  suggested  that 
the  hazards  addressed  in  standards 
57.4-42  and  57.4-46  wotdd  be  more 
appropriately  addressed  separately. 
MSHA  agrees,  and  proposes  revision  of 
standard  57.4-42  as  58.4132  and  revision 
of  standard  57.4-46  as  58.44S1. 
Commenters  stated  that  existing 
standard  57.4-42  overly  restricts  the 
presence  of  combustible  materials  near 


fan  instaUations  or  mine  openings.  The 
proposed  standard  would  apply  only  to 
snrface  areas  of  underground  mines.  It 
would  restrict  accumulation  of 
combustible  materials,  bat  not  prohibit 
their  presence  in  transit  or  when  used  in 
the  construction  of  mine  installations.  In 
addition,  it  would  retain  the  existing 
provision  prohibiting  dry  vegetation 
tvithin  25  feet  of  mine  openings. 

Section  58.4160  (U)    Underground 
electricolJnstahatiom  and  unburied 
tanks. 

This  proposal  would  revise  standard 
57.4-3  and  appeared  as  draft  proposal 
58.4-8.  It  would  prohibit  combustible 
materials,  except  installed  wiring  and 
treated  timber,  in  the  area  of  major 
electrical  installations  or  unburied 
tanks.  Comlnistible  materials  in  these 
areas  could  spread  Are  to  one  of  these 
installations  or  fuel  a  fire  ongiaating  at 
the  installation. 

Section  58.4i61(D)    Use  of  fire 
underground. 

"Dut  proposal  would  revise  standard 
57.4-58  and  appeared  as  draft  proposal 
58.4-9.  It  addresses  the  danger  of  an 
imdergvound  fire  spreading  to 
combustible  materials  or  producing 
noxious  gases.  The  proposal  would 
clarify  that  burning  open-flame  torches 
may  be  used  underground  provided  they 
are  attended  at  all  times.  Reference  to 
the  ignition  and  operation  of 
underground  retorts  in  the  preproposal 
draft  has  been  deleted  because  those 
mining  applications  have  been 
addressed  in  the  preproposal  draft  for  30 
CFil  57.21  covering  gassy  mines. 

Section  58.4162 fU)    Combustible  waste 
underground 

This  proposal  would  revise  standards 
57.4-12,  57.4-13.  and  57.4-^  and 
appeared  as  draft  proposal  5B.4-4.  This 
underground  standard  addresses 
hazardous  accnmulatian  of  "waste 
material  and  is  more  stringent  than 
proposed  standard  56.4130  for  surface 
areas.  A  fire  arising  in  or  spreading  to 
waste  mat«ial  can  easdy  develop  into  a 
life-threatening  situation  for  personnel 
in  a  confined  underground  enviramnent. 

Fireflghting  Equipment 

Section  58.4200  (G)    Geneml 
requirements. 

This  proposal  would  combine  and 
revise  standards  55/56/57/4-22  and  55/ 
56/57.4-23  and  appeared  as  draft 
proposals  58.4-11  and  58.4-12. 
Paragcaph  (a]  addresses  the  need  to 
provide  appropriate  ftreGghting 
equipment  for  all  mining  operations.  T^ 
existing  standard  would  be  revised  to 
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clarify  the  meaning  of  "adequate"  and 
"suitable."  "Available"  in  the  proposed 
standard  would  include  prior 
arrangement  made  by  the  mine  operator 
with  municipal  or  volunteer  fire 
departments.  The  proposed  standard 
clarifies  that  firefighting  equipment 
would  be  required  only  to  the  extent 
that  it  would  provide  protection  to 
persons.  The  word  "incipient"  clarifies 
that  the  firefighting  equipment  must  be 
capable  of  extinguishing  a  fire  that  is 
beginning  to  bum.  Early  extinguishment 
of  a  fire  is  essential  where  a  safety 
hazard  exists. 

Paragraph  (b)  includes  requirements 
for  placement,  maintenance,  and 
marking  of  firefighting  equipment. 
Inspection  provisions  of  the  existing 
standards  would  be  covered  in  proposed 
standard  58.4201.  One  commenter  stated 
that  MSHA  should  require  all  fire 
extinguishers  and  suppression  systems 
to  have  safety  seals  to  aid  in  visual 
inspections  of  their  "fire-ready 
condition."  The  Agency  believes  that 
although  the  presence  of  safety  seals 
may  provide  an  indication  of  the 
equipment's  fire-readiness,  such  seals 
do  not  ensure  that  the  equipment  is 
acutally  fire-ready. 

Section  58.4201  (C)    Inspection. 

This  proposal  would  revise  standards 
55/56/57.4-23.  .4-24  and  .4-26  and 
appeared  as  draft  proposal  58.4-13.  It 
would  require  periodic  inspection  of  fire 
fighting  equipment  to  ensure  that  the 
equipment  remains  in  fire-ready 
conditioa  The  proposed  standard  would 
clarify  inspection  and  testing  intervals 
in  the  existing  standards.  Certification 
would  replace  recordkeeping  provisions. 
Certification  simplifies  recordkeeping  by 
requiring  only  that  the  person  who 
makes  the  inspection  sign  and  date  a 
statement  that  the  inspection  has  in  fact 
been  made.  Other  standards  in  this 
section  would  require  the  mine  operator 
to  correct  any  equipment  found  to  be 
defective  during  the  inspection  so  that 
the  equipment  remains  in  fire-ready 
condition.  As  used  in  this  standard, 
certification  would  not  require,  as 
thought  by  some  commenters,  that  a 
"certified  person"  make  the  examination 
or  certification.  The  proposed  standard 
would  clarify  that  surface  fire 
suppression  systems  installed  solely  for 
the  protection  of  property  would  be 
exempt  &x)m  the  inspection  requirement 
in  paragraph  (c).  A  commenter 
representing  a  number  of  seasonal 
surface  mining  operations  expressed 
concern  that  the  standard  would  require 
monthly  inspection  of  fire  extinguishers 
during  periods  when  a  mine  is 
seasonally  shut  down.  MSHA  does  not 
intend  to  apply  the  standard  when  a 


mine  is  inactive  and  no  hazard  to 
personnel  is  involved. 

Section  58.4202  (G)    Fire  hydrants. 

This  proposal  would  revise  standards 
55/56/57.4-25  and  appeared  as  draft 
proposal  58.4-14.  If  fire  hydrants  are 
part  of  a  mine's  firefighting  system,  it  is 
important  that  quick  connection  of  hose 
equipment  to  the  hydrants  be  possible  in 
the  event  of  a  fire.  In  response  to 
commenters,  MSHA  proposes  that  the 
standard  only  apply  to  fb«  hydrants  that 
are  part  of  a  mine's  firefighting  system. 
In  addition,  MSHA  has  adopted  the 
commenters'  suggestion  that  readily 
available  adapters  be  an  acceptable 
alternative  to  uniform  fittings  for  use 
with  hydrants. 

Section  58.4203  (G)    Extinguisher 
replacement  or  rechaiging. 

This  proposal  would  revise  standards 
55/56/57.4-24  and  appeared  as  draft 
proposal  58.4-15.  It  would  require 
replacement  or  recharging  of  a  fire 
extinguisher  after  any  discharge. 
Reference  in  the  existing  standard  to 
approval  of  fire  extinguishers  by  private 
approval  organizations  would  be 
deleted  because  proposed  standard 
58.4200  would  ensure  that  fire 
extinguishers  are  appropriate  for  their 
intended  use  and  are  maintained  in  fire- 
ready  ponditioa  Paragraphs  (a)  and  (b) 
of  the  existing  standards,  which  address 
the  type  and  adequacy  of  extinguishers, 
are  included  in  proposed  standard 
58.4200.  Inspection  provisioru  in 
paragraph  (d)  are  addressed  in  proposed 
standard  5&4201.  Permanently  installed 
suppression  devices  are  addressed  in 
proposed  standard  58.4200. 

Section  58.4230  fS)    Surface  self- 
propelled  equipment 

This  proposal  would  revise  standards 
55/56/57.4-27  and  appeared  as  draft 
proposal  Sa4-ie.  The  existing  standard 
requires  a  fire  extinguisher  to  be  readily 
accessible  to  operators  of  self-propelled 
mobile  equipment  The  draft  proposal 
distinguished  the  fire  hazards  of  self- 
propelled  equipment  underground  as 
greater  than  those  on  surface  equipment 
This  proposed  rule  would  also  address 
surfece  and  underground  hazards  in  two 
separate  standards,  58.4230  and  5&426a 
respectively.  Proposed  surface  standard 
5&4230  would  only  apply  to  self- 
propelled  equipment  where  potential 
fire  hazards  could  endanger  persons  on 
the  equipment  or  other  persons  in  the 
area.  The  standard  would  also  permit 
use  of  fire  suppression  systems  on  the 
equipment  as  an  alternative  to  fire 
extinguishers.  This  alternative  would 
recognize  the  technological 
advancements  made  in  such  systems  in 


recent  years.  In  response  to 
commenters.  MSHA  has  deleted  the 
references  which  the  draft  proposal 
made  to  the  location  of  dispensing 
nozzles.  Hie  proposed  standard  would 
require  that  the  fire  suppressitm 
equipment  must  be  appropriate  for 
extinguishing  the  self-propelled 
equipment's  inherent  fire  hazards." 

Section  584260  (U)    Underground  self- 
propelled  equipment 

This  proposal  would  revise  standard 
57.4-27  and  appeared  as  draft  proposal 
58.1-7.  The  presence  of  fire 
extinguishers  or  fire  suppression 
systems  on  self-propelled  equipment  is 
essential  under^iusd.  A  fiie  aa  such 
equipment  endangers  not  only  the 
equipment  operator,  but  also  other 
persons  underground.  Because  of  the  - 
necessity  for  immediate  access  to  a 
means  of  extinguishing  an  underground 
fire  in  its  initial  stages,  this  standard 
does  not  permit  location  of  fire 
extinguishers  anywhere  other  than  on 
the  equipment  Several  commenters 
suggested  that  M^iA  permit 
extinguishers  to  be  located  off  the 
equipment  but  in  the  area  of  the 
equipment  The  Agency  believes  that  the 
limited  conditions  under  which  location 
of  extinguishers  in  the  vidnify  of  the 
equipment  could  be  safe  are  too  site- 
specific  to  be  addressed  in  a  standard 
that  applies  to  all  underground 
situations. 

Some  commenters  stated  that  the  less 
stringent  provisions  of  the  pnq>osal  fm- 
surface  operations,  standard  58.423a 
should  also4>e  applicable  underground. 
MSHA  bdieves  that  the  confinement  of 
underground  mining  conditions  makes  it 
essential  to  extinguish  a  fire  in  its  initial 
stages  before  it  affects  the  mine 
ventilation  system.  One  commenter  felt 
that  conditions  at  underground  mines 
using  large  room-and-piUar  mining 
methods  are  no  more  hazardous  than 
conditions  at  surface  mines  because  of 
the  space  and  ventilation  at  such 
underground  i^es.  At  this  point  in  the 
rulemaking  process.  MSHA  does  not 
believe  that  conditions  at  large  room- 
and-pillar  mines  are  uniformly  enough 
like  surface  mines  to  permit  the 
application  of  die  proposed  surface 
standard  to  these  mines. 

In  response  to  commenters,  M^IA 
has  deleted  reference  made  in  the  draft 
proposal  to  the  location  of  dispensing      * 
no^es  on  fire  suppression  systems  and 
exeo^ited  compreMed-air  powered 
equipment  provided  that  such 
equipment  has  no  ignition  sources. 
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58.4261  fUJ   She^t-ataUom  weterHaeg. 

Thn  prapvMl  wsiild  reviae  ttandaFd 
57.4-«S  aad  appevsd  «•  dnft  prapoMi 
58.4-ia.  It  wcmU  iconic  ivalediae 
ondets  that  are  ptBi  of  the  niae's  fire 
protectiaa  iytsten  at  abaft  atationa  to 
have  at  laaal  one  fittiag  far  ^lack 
connectiaa  to  the  ndne's  fiHH^ti^g 
equipraeaL  Oae  'OaauB«iter  aaggeatad 
that  MSHA  specifically  require 
wateriine  oo^ets  at  shaft  stations. 
MSHA  recognizes  that  B)«ny  miRes  leiy 
on  such  waterlinea  for  6re  protectioiL 
However,  olher  nunes  must  Ihnit  the  use 
of  sudi  waterlines  due  to  ttie  solubility 
of  the  substance  mined.  In  addition, 
proposed  stantfard  S8.4200  provides  for 
appropriate  fire  protection  at  all  mines. 
This  proposed  standard  addresses  only 
mines  that  use  waterhne  outlets  at  shaft 
stations  as  part  of  the  mine's  foefigfating 
equipaieiit.  For  these  reasons,  MSHA 
has  Bo4  proposed  to  require  location  of 
waterlines  at  shaft  stations. 

Section  58.42B2  [U)    Installalions  with 
specific  hazards. 

This  proposal  «vould  revise  standard 
57.4-55  and  appeared  as  draft  proposal 
58.4-19.  it  would  provide  a  '"yins  of 
fighting  incipient  fires  at  maior  elecbical 
iastallatlons,  storage  and  dispensing 
areas  for  combustible  hqiuds,  pump 
rooms.  con^>ressor  pooms,  and  similar 
instaHatioBS.  One  commenter  believed 
that  the  draft  proposal  would  expand 
the  scope  of  the  existing  standard.  The 
proposed  -standard  does  not  address  any 
new  fire  hazard  {u%as.  However,  it 
would  cIsrSy  Aat  aad  undergrmmd  fire 
in  one  of  the  instaliabons  listed  poses  a 
hazard  to  persons  even  if  timber  or 
cambostible  rock  is  not  preaejit  because 
of  the  smakB  and  toxic  fianei  Hut  vatM 
be  generated. 

Section  58.4263  (V)    Belt  conveyors. 

lliis  proposal  woald  revise  at«idard 
57.4-66  and  appeared  as  drafi  proposal 
58.4-20.  It  .addresses  ihe  possibility  of 
friction  or  electricity  causing  a  belt 
conveyor  fice.  The  electrical  systema, 
grease  used  for  lubrication,  and  friction 
points  on  belt  conveyors  are  all 
potential  fire  hazards.  As  suggested  by 
commenters,  MSHA  has  changed  the 
draft  proposal  to  aHow  flexibffity  in  the 
methods  used  for  extinguishing  incipienl 
fires  along  the  belt  fine.  Exsrapies  of 
such  proviaimiB  are  weater  hnes,  fire 
extinguishers  at  airategic  tocations,  «r 
fire  cxtiaguishers  on  mofaile  v^mfmumX 
used  to  pBtrol  the  bek  ttae. 

Firefij^iting  Procedures  /  Alarms  fDiifh 

Sectiaa  58.4330  (Sf    Surfaoe  fipoaedme*. 

This  proposal  w>oaid  combine  and 
revise  atandards  5&/SB/57.4-M  and  i5j 


5d/57.^-39Bamd  appe«<ed  as  draft 
proposals  58.4-21  and  SS.4-22.  It 
recognizes  that  proper  x^oordination  of 
emergency  proccdores'wfOi  available 
irefigfatins  nrganiaatioHS  is  an  essenf  al 
con^MJoeat  in  any  iiic  pntection 
pro^na.  The  fineS^fing  ddll 
requirementB  of  exiating  st^idaiids  55/ 
56/56.4-906  are  addi«ssed  in  proposed 
xtaidardS8.43Sl. 

Paragrapli  (b)  isi  tfe  prapoaed 
standard  -would  require  catablishment  al 
prooedives  ior  prompt  warning  to 
anyone  %v4io  coidd  be  raidangered  by  a 
fire.  AidvBDce  prannaa  for  such 
waramg  copahflity  ii  aecessary  to  make 
any  £re  protectiGO  program  effective. 
Paragraph  (cj  woakl  reqoire  Tm  alarm 
systems  to  be  maintained  Id  ensure  that 
they  will  function  prqperly  in  the  event 
of  an  emergency. 

Section  58.4331  {Sf    Fiivfigbting  xiriUe. 

This  in^posal  would  revise  standards 
55/56/57.4-daB  and  appeared  as  draft 
proposal  58.4-23.  It  would  require  semi- 
annual firefi^iting  dnlls  for  persons 
assigned  fir^gfat^  doties  by  the  mine 
sperator.  Sach  practice  maintains  the 
preparedness  of  tlK  personnel  who 
wouU  be  involved  in  firefightiBg.  M^iA 
has  revised  the  draft  proposal  to  reflect 
the  requirements  of  standard  55/56/ 
57.4-39B.  Notes  to  the  draft  proposal  led 
some  conunenters  to  believe  thai  the 
standard  worid  require  escape  and 
evacualion  drills  by  all  persons  at  a 
mine.  The  proposed  standard  clarifies 
that  the  drkl  reftiireaieats  wonid  only 
apply  to  those  persaaad  who  wooid  be 
involved  in  fin^gbting  activilies. 

Section  58.4360  (U)    Underground 
alarm  systems.. 

This  proposal  would  TCTise  standard 
57.4-51  and  appeared  as  draft  proposal 
58.4-24.  ft  wodU  requiw  pwiuipt  waoilng 
of  aH  persons  underground  in  the  enent 
of  a  fire.  Siiok  wamiqg  is  an  essential 
component  of  any  ive  protectien 
program.  Sobk  oommenlefls  stated  that 
the  word  "prompt"  in  die  draft  propoaal 
was  ambiguous  and  sog^ested  that  it  be 
replaced  h^  "ade^ate"  or  "suitable." 
MSHA  diid  not  adapt  this  suggestion 
because  the  Agency  brieves  that  these 
terms  da  not  convey  a  sense  of  acgeacy 
or  indicate  that  warning  onist  be  girea 
without  delay.  In  response  to 
commenters.  MSHA  has  revised  lie 
draft  proposal  4o  provide  imt  mmaam/g 
persons  <ubo nwy  be  vrorking uiaeasote 
areas  beyond  the  ^wnningcspabyities  of 
the  fire  «laan  systeai.  Anolber 
coBuneater  aqgfesled  qaoli^ing  alann 
systems  by  adding  tbe  word 
"emergeacy."  MSHA  leahzes  that 
emergencies  other  tban  fires  occur 
uadei^tuiad:  however,  the  standards  in 


this  aubpHi  voald  ooiy  atidress  fve 
haEanls. 

Section  58.4361  flJJ    Dndeigmund 
evacuation  instruction. 

Itds  proposal  would  revise  existing 
standard  57.4-74.  The  prepropesal  draft 
woiild  have  transferred  die  provisions  of 
this  standard  to  Part  48  which  deals 
vwtfa  traiainf  of  sniers.  CommeiMerB 
expressed  concern  about  such  a  tavnsfer 
for  vafrious  reasons.  Some  believed  diat 
tte  provisions  ef  the  standard  are 
covered  by  the  existing  Part  48 
provisions;  others  expressed  oonoem 
that  4ie  previsierRB  wotdd  not  be 
appropriately  addressed  by  Part  48. 
MSHA  IS  proposing  to  delete  the 
existing  re^uirenient  for  training  of  new 
miners  because  diis  provision  duplicates 
fte  training  requirements  urjder  30CRI 
48.5(b)f5).  However,  MSMA  does  not 
agree  that  the  other  prorisiens  in  tfie 
existing  standard  duplicate  -fiie  training 
provisions  in  Part  46.  ft  is  essential  that 
all  -persons  -working  underground  be 
familiar  -with  fire  warning  signals  and 
the  emergency  escape  and  evacuation 
plan  of  the  mine  and  their  assigned 
work  area.  The  proposal  provides  for 
instruction  in  this  area  at  least  once 
every  twelve  moaiis.  Hie  standard 
would  also  retain  the  existing  provisions 
requiring  instruction  about  which 
escapeway  to  use  for  persons  assigned 
to  a  new  work  area.  One  commenter 
suggested  that  persons  In  remote  areas 
be  allowed  to  report  to  motor  operators 
for  evacuation  iastrucGons  ia  an 
emergency.  However,  in  an  emergency, 
a  motor  operator  m^  not  be  present  in 
the  area.  Cert^cation  provisians  would 
replace  exuftlqg  recoNQLeepIng 
provisions. 

Section  58.4i92(Ui)    Ihtdergpotutd 
evacuation  drills. 

This  propa«al  would  revise  standard 
57.4-73  and  ap^ieaxed  as  draft  proposal 
58^4-25.  It  would  require  semi-<aiuMal 
mine  evacuataoa  drills  for  each  shift 
Mine  evacuation  practice  ke«p^  all 
persons  wbo  work  underground 
prepared  for  escape  and  ewacuatioD  in 
the  event  of  an  actual  fire  emergency. 

One  commenter  suggested  that 
evacuation  points  in  paragraph  (b)  be  at 
the  freiAi  air  base,  and  farther  suggested 
the  addition  mi  a  new  paragraph  {c^ 
nrhich  wouM  aet  base  iinnts  im- 
evacuation.  Jibooaediag  to  MSHA'a 
experience,  ibe  feaab  air  base  conaat  be- 
desi^ated  in  advance  but  vanes 
arrnrrlinfl  ta  tfa  hnaitiBii  iif  thn  Ifiii 
Airtber,  existing  Aandard  Sf.ll-flO 
already  includes  time  Uarils  forieacbiBg 
refuge  chambers  or  TeaoMag  the  ■««»*w^7Tt 
Another  conmenter  saggested 
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relocating  this  standard  in  Section  .11 

Travelwajrs  and  Eacapeway*.  Ahboa^ 
travelways  and  eacapeways  may  be  an 
integral  part  at  an  evacuation  plan,  this 
drill  standard  addresses  preparation  for 
fire  emei^gencies. 

At  the  completion  of  each  drill  the 
mine  operator  would  be  required  to 
certify  the  date  and  the  time  that  the 
evacuation  began  and  ended.  This 
certification  would  show  whether  the 
evacuation  drill  was  done  in  an 
expedient  manner  according  to  the 
mine's  escape  and  evacuation  plan 
required  under  existii^  standard  57.11- 
53. 

Section  58.4363  fU)    Rescue  and 
firefighting  operations. 

This  proposal  would  revise  standard 
57.4-72  and  appealed  as  draft  proposal 
58*-26.  The  proposed  standard  states 
the  conditions  under  which  pettom  may 
advance  beyond  the  fresh  air  base  in 
fire  emergencies  after  the  mine  has  been 
evacuated.  It  would  not  preclude  mine 
personnel  from  fighting  and  controlling 
incipient  fires  prior  to  and  during  mine 
evacuation.  The  proposed  standard  does 
not  duplicate  any  provisions  in  30  CFR 
Part  49— Mine  Rescue  Teams.  Some 
commenters  suggested  the  wording 
"equipped  with,  and  trained  in  the  use 
of,  rescue  breathing  apparatus"  to  allow 
mine  rescue  operations  to  be  undertaken 
by  local  fire  departments.  MSHA 
believes  that  this  issue  is  appropriately 
addressed  in  the  existing  mine  reacue 
team  regulations.  However.  MSHA 
believes  that  once  a  fire  emergency  has 
been  declared  and  a  fr«sh  air  base  has 
been  established,  mine  rescue  apparatus 
must  be  worn  ut  a  precautionary 
measure.  For  these  reasons,  the 
proposed  standard  would  retain  the 
draft  proposal  requirement  that  the 
apparatus  be  worn. 

Flammable  and  Combustible  Liquids 
and  Gases 

Section  58.4400  (G)    Use  restrictions. 

This  proposal  would  revise  and 
combine  standards  55/56/57.4-14  and 
55/56/57.4-15.  It  appeared  as  draft 
proposals  S&4-31  and  S6.4-32. 
Paragraph  (a)  would  prohibit  flammable 
liquids  from  being  used  for  cleaning. 
MSHA  has  adopted  a  suggestion  by 
commenters  that  the  appUcation  of  the 
standard  to  solvents  with  a  flash  point 
lower  then  100*  F.  be  broadened  to 
include  all  flammable  liquids  because  a 
flash  point  of  100*  F.  or  below  defines  a 
flammable  liquid.  The  term  "flammable 
liquid"  clarifies  that  flammable  Uquids 
such  as  gasoline  must  not  be  used  for 
cleaning.  Paragraph  (b)  would  address 
the  hazards  of  using  solvents  near 


ignition  sources  or  in  an  atmosphere 
that  ooidd  raise  the  temperatore  of  the 
solvent  above  its  flash  point 

Section  B&4401  (CJ    Storage  took 
foundation*. 

This  prapoaal  would  revise  tluidaids 
SS/sa/57A-6  and  appeared  as  draft 
prapoaal  5&4-33.  ft  addresses  die 
hazard  of  storage  tank  leakage  induced 
by  settling.  One  oommenter  suggested 
that  the  materials  composing  the 
foundation  of  an  unburied  tank  should 
be  restricted  to  concrete,  masonry, 
piling,  or  steel  MSHA  does  not  believe 
that  the  Agency  should  be  restrictive 
about  the  material  used  to  provide  a 
firm  foundation  to  minimigg  leakage.  To 
address  the  special  hazards  of 
undeiyxHuid  applicatians.  proposed 
standard  58.4463  would  require  location 
of  underground  storage  tanks  in  areas 
free  of  combustible  materials. 

Section  58.4402  (G)    Safety  can  use. 

This  proposal  would  revise  standards 
^Ib&lb7.*-^  and  appeared  a»  draft 
proposal  58.4-34.  k  addresses  the 
removal  of  small  quantities  of 
flammable  liquids  from  storage  by 
requiring  the  use  of  safety  cans.  The 
words  "appropriately  labeled"  in  the 
existing  standard  would  be  rJ«rifi4»d  by 
the  words  "labeled  to  indicate  the 
contents."  One  commenter  proposed 
that  MSHA  aQow  small  quantities  of 
flammable  liquids  to  be  kept  in  any 
"closed,  labeled  container."  MSHA 
believes  fliat  sudi  containers  may  not 
provide  an  adequate  measure  of  safety. 
Safety  cans  are  readily  available  and 
widely  accepted.  They  are  specifically 
designed  to  safely  reUeve  internal 
pressure  when  exposed  to  heat  sources. 

Section  58.4430  (S)    Surface  storage. 

This  proposal  would  revise  standards 
55/56/57.4-4  and  appeared  as  draft 
proposal  5a4-35.  It  addresses  the 
hazards  of  fire  and  explosion  that  could 
occur  by  inappropriate  storage  of 
flammable  and  combustible  liquids.  The 
proposed  standard  would  replace  the 
incorporation  by  reference  in  the 
existing  standard  by  performance 
requirements.  One  commenter  on  the 
draft  proposal  suggested  that  MSHA 
incorporate  by  reference  NFPA  30, 
NFPA  7a  and  NFPA  77,  to  address  the 
fire,  explosion,  leak,  and  health  hazards 
of  supplemental  liquid  waste  fuel 
systems  used  at  cement  kilns.  MSHA 
proposed  deletion  of  the  incorporation 
by  reference  of  NFPA  consensus 
standards  because  incorporations 
require  that  mine  operators  use  other 
documents  in  addition  to  the  standard  to 
determine  complete  compliance 
requirements.  The  proposed  standards 


address  the  hazards  offires  and 
explosions  at  cement  Idin  instaOatioas. 
Health  hazards  are  addressed  try 
standards  in  30  CFR  55/S6/57.5. 

Another  oommenter  recommended 
deletion  of  the  venting  requirements  in 
the  draft  proposal  stating  that  ventii^  is 
covered  under  "teoognized  engineerii^ 
practices."  Altfaoogfa  venting  does 
represent  a  t^f^ynr^H  ^»iiginiMM^ng 
practice,  MSHA  beUeves  that  ventii^  is 
a  critical  safety  feature  for  relief  of 
fnessure  build-up  and  needs  separate 
emphasis  in  the  standard. 

Several  oommenters  oqiressed 
concern  that  the  word  "cootainen" 
would  indiide  56-galloa  drums  and 
grease  cans  and  require  venting  for  ancfa 
containers.  The  proposed  standard 
would  darify  tfak  \^  specifying  that  the 
standard  applies  to  oontainers 
exceeding  80  gallons  in  capadfy.  MSHA 
also  apees  vritfa  ooomienters  that 
portable  tanks  and  tanks  storing  only 
Class  IDB  liquids  do  not  need -to  be 
suiToonded  by  diking.  Tlie  proposed 
standard  reflects  appropriate  changes  to 
address  these  oonoenis.  One  coounenter 
seggested  that  trenching  be  aDowed  at 
installatioas  where  diking  would  net  - 
provide  for  total  containment  of  the 
laigest  tanL  Ahhon^  trencfaiiv  ^  "■•d 
widi  dikes  for  water  removal  or  tank 
separation.  MSHA  does  not  hnHsss  that 
the  use  of  tsenciring  Ear  spillage 
overflow  provides  the  same  safsty  llat 
dike  containment  does.  The  prapoeed 
diking  requirements  are  derived  boa 
NFPA  3a  Chapter  2-2.3. 

Section  Sa.4431  (S)    Surface  storage 
restrictions  at  underground  mines. 

This  proposal  would  revise  standard 
57.4-46  and  appeared  as  draft  proposal 
58.4-36.  Draft  proposal  sa4-36 
combined  existing  standards  57.4-42 
and  57.4-46.  Hownever,  oommenters 
suggested  that  the  hazards  addressed  in 
standards  57.4-42  and  57.4-46  are  most 
appropriate  addressed  as  separate 
standards.  K^SiA  agrees  and  proposes 
revision  of  standards  57.4-42  and  57.4- 
46  as  5&4132  and  5&4431.  respectively. 
Proposed  standard  S&4431  addresses 
the  need  to  restrict  the  presence  of 
flammable  and  combustible  liquids  and 
gases  in  areas  dose  to  mine  ventilation 
installations  and  escapeways.  Some 
commenters  requested  that  no 
restrictions  be  placed  on  the  storage  of 
combustible  liquids  at  any  of  tiiese 
areas.  MSHA  believes  that  flammable 
and  combustible  Uquids  should  be 
exduded  to  the  extent  possible  from  die 
areas  surrounding  ventilation 
installations  and  escapeways.  However, 
MSHA  is  proposing  revisions  that 
recognize  the  need  to  store  smaQ 
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quantities  of  flammable  and 
combiutible  liquida  for  maintenance  of 
tlie  hoist  house  or  hoist  machinery. 

Section  58.4461  (U)    Underground 
storage  of  flammable  liquids.     ' 

This  proposal  would  revise  standards 
57.4-4  cmd  57.4-52  and  appeared  as  draft 
proposal  5&4-37.  It  would  prohibit  the 
underground  storage  o^  most  flammable 
liquids.  Flammable  Uquids  are  extremely 
hazardous  if  ignited  in  the  confined 
environment  of  underground  mines.  The 
proposed  revision  recognizes  that  small 
quantities  of  flammable  liquids, 
acetylene,  and  liquefied  petroleum  gas 
are  used  frequently  undergound  and 
present  a  limited  hazard  if  appropriately 
stored.  The  draft  proposal  would  have 
limited  storage  of  flammable  liquids  to 
small  quantities  of  paints.  Commenters 
stated  that  small  quantities  of 
flammable  liquids  other  than  paints  are 
&«quently  used  underground  and  could 
be  safely  stored  there.  The  proposed 
rule  has  been  broadened  and  would 
allow  small  quantities  of  other 
flammable  liquids  to  be  stored 
underground  if  appropriately  stored  and 
limited  to  quantities  placed  in  a  safety 
can  or  containers  of  equivalent  capacity. 
However,  the  proposed  standard  would 
retain  the  provision  in  existing  standard 
57.4-52  that  prohibits  any  storge  of 
gasoline  underground  because  of  its 
highly  volatile  nature. 

Section  58.4462  (Uj    Gasoline  use 
restrictions. 

This  proposal  would  revise  standard 
57.4-52  and  appeared  as  draft  proposal 
5e.4-3a  It  permits  the  use  of  gasoline  to 
power  internal  combustion  engines 
underground  in  certain,  limited  mining 
conditions.  One  commenter  strongly 
objected  that  the  draft  proposal  did  not 
include  the  provision  in  existing  stndard 
57.4-52  which  prohibits  underground 
storage  of  gasoline.  This  specific 
prohibition  of  underground  gasoline 
storage  is  retained  in  proposed  standard 
5a44ei. 

Section  58.4463  (U)    Underground 
storage  of  combustible  liquids. 

This  proposal  would  revise  standard 
57.4-54  and  appeared  as  draft  proposal 
58.4-39.  It  would  permit  tmderground 
storage  of  combustible  liquids  if  the 
liquids  are  kept  in  appropriate 
containers  and  located  in  areas  that  do 
not  pose  a  fire  hazard.  The  proposed 
standard  replaces  the  term  "suitable" 
with  the  specific  conditions  under  which 
combustible  Uquids  may  be  stored 
underground.  One  commenter  believed 
that  the  standard  should  require 
containment  aroimd  combustible  liquids 
that  are  stored  underground.  MSHA 


agrees  that  containment  or  a  means  to 
safely  remove  the  contents  of  the  largest 
tank  in  an  underground  storage  area  is 
necessary  to  address  the  hazard  of  tank 
rupture.  The  proposed  standard  woidd 
require  siich  measures  for  storage  tanks 
with  a  capacity  of  greater  than  60 
gallons.  Several  commenters  suggested 
allowing  storage  of  combustible  liquids 
immediately  adjacent  to  combustible 
materials  if  the  liquids  are  stored  in  a 
"fire  resistant"  area.  In  place  of  the 
existing  term  "fire  resistant"  the 
proposed  standard  would  require 
combustible  liquids  to  be  located  in 
areas  free  of  combustible  materials  or 
where  any  exposed  combustible 
materials  are  coated  with  one  inch  of 
shotcrete,  one-half  inch  of  gunite,  or 
other  noncombustible  material  with 
equivalent  fire  protection 
characteristics. 

Section  58.4464  (U)    Liquefied 
petroleum  gases. 

lliis  proposal  would  revise  standard 
57.4-53  and  appeared  as  draft  proposal 
58.4-40.  It  would  make  no  changes  in 
existing  standard  57.4-53  which  limits 
liquefied  petroleum  gas  (LPG)  use  to 
maintenance  work  to  ensure  that  its  use 
will  be  of  short  duration  and  closely 
attended. 

Installation/Construction/Maintenance 

Section  58.4500  (G)    Heat  sources. 

This  proposal  would  revise  standards 
55/56/57.4-0  and  55/56/57.4-10  and 
appeared  as  draft  proposal  58.4-41.  It 
addresses  the  need  to  isolate  heat 
ignition  sources.  Some  commenters 
expressed  concern  that  the  draft 
proposal  would  require  additional 
separation  for  power  cables  and 
conductors  beyond  the  insulation 
requirements  of  the  electrical  standards 
for  metal  and  nonmetal  mines.  Properly 
insulated  power  cables  and  conductors 
in  conformance  with  the  requirements  of 
MSHA's  metal  and  nonmetal  electrical 
standards  would  be  considered 
separated  from  combustible  materials 
under  this  proposed  standard.  Protection 
against  mechanical  damage  to  power 
wires  and  cables  contained  in  existing 
standards  55/56/57.4-10  has  bee^i 
addressed  in  the  preproposal  draft  for 
electrical  standards  in  30  CFR  55/56/ 
57.12. 


Section  56.4501  (G) 
lines. 


Storage  tank  fuel 


allow  the  fiiel  supply  to  be  shut  ofl  in 
the  event  of  leakage.  Several 
commenters  pointed  out  that  the  draft 
proposal  did  not  specify  that  the  fuel 
lines  addressed  by  the  standard  are 
limited  to  those  from  storage  tanks.  In 
response  to  these  commenters.  MSHA 
has  changed  the  proposed  standard  to 
clearly  state  "fuel  lines  from  storage 
tanks." 


Section  584502  (GJ 
stations. 


Battery-charging 


This  proposal  would  revise  standards 
55/56/57.4S  and  appeared  as  draft 
proposal  58.4-42.  It  addresses  the 
potential  hazard  of  leakage  of  fuel  lines 
connected  to  strorage  tanks  and  other 
containers.  A  valve  at  the  source  would 


This  proposal  would  revise  standards 
55/56/57.4-20  and  appeared  as  draft 
proposal  58.4-43.  It  addresses  the 
hazard  of  build-up  of  highly  flammable 
hydrogen  gas  at  battery  charging 
stations  by  requiring  proper  ventilation 
of  such  areas.  In  addition,  the  proposed 
standard  addresses  the  hazard  of 
ignition  of  hydrogen  associated  with 
such  activities  as  smoking,  use  of  open 
flames,  or  other  activities  that  could 
create  ignition  sources.  This  prohibition 
Would  apply  only  while  batteries  are 
being  charged  because  battery-charging 
generates  hydrogen  gas  in  significant 
quantities.  The  draft  proposal  would 
have  required  sufficient  ventilation  to 
prevent  heat  build-up  as  well  as  the 
accimiulation  of  hydrogen  gas.  Several 
commenters  pointed  out  that  the  process 
of  charging  batteries  itself  generates 
heat.  They  stated  that  if  ventilation  is 
sufficient  to  prevent  the  hydrogen  gas 
accumulation,  the  same  ventilation 
would  minimize  this  heat  build-up. 
MSHA  agrees  and  has  changed  the 
proposed  standard  to  reflect  these 
comments.  Another  commenter 
recommended  that  the  standard 
specifically  require  battery-charging 
stations  to  be  posted  with  signs  to 
prohibit  the  introduction  of  ignition 
sources.  Because  hydrogen  is  an 
odorless,  colorless  gas  whose  generation 
during  battery  charging  is  not 
immediately  detectable,  the  proposed 
standard  would  require  charging 
stations  to  be  posted  with  a  sign 
prohibiting  smoking  or  use  of  open 
flames. 

Section  58.4503  (G)    Fan  installations  at 
underground  mines. 

This  proposal  would  revise  standards 
57.5-18B  and  57.5-22  and  appeared  as 
draft  proposal  58.4-49.  MSHA  believes 
that  these  two  Section  .5  standards 
appropriately  belong  with  the  fire 
prevention  standards  because  of  the  fire 
hazards  addressed.  Maintaining  the 
integrity  of  fan  installations  is  essential 
to  providing  a  safe  mine  environment 
underground.  The  proposed  standard 
limits  the  combustibles  allowed  at  fan 
installations  to  installed  wiring,  ground 
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and  track  support  beadframes,  and 
direct-fired  heaters.  "Direct-fired 
heaters,"  included  in  the  exceptions  in 
the  existing  standard,  was  inadvertently 
deleted  in  the  draft  proposal  but  is 
included  in  the  proposed  standard. 
Coated  timber  would  be  considered 
noncombustible  under  this  standard. 
The  term  "fire-resistant"  in  existing 
standard  57.5-22  would  be  replaced  by 
the  defined  term  "noncombustible;''  and 
the  term  "fan  housing"  would  be 
clarified  by  the  tennis  "fan  houses"  and 
"fan  bulkheads."  This  standard  would 
not  apply  to  auxiliary  fans  because  such 
fans  are  not  used  as  a  mine's  principal 
source  of  ventilation. 

Section  58.4504  (G)    Fuel-line  drainage. 

This  proposal  is  derived  from  existing 
standard  57.4-8  and  appeared  as  draft 
proposal  58.4-50.  At  undei^ground  mines, 
fuel  lines  often  extend  down  shafts  or 
declines  and  are  exposed  on  level 
landings.  These  fuel  lines  are  especially 
subject  to  damage  and  can  become 
sources  of  substantial  fluid  leakage 
when  a  small  leak  goes  unnoticed.  The 
standard  would  require  such  fuel  lines 
to  be  drained  when  not  in  use.  One 
commenter  requested  that  the  standard 
apply  only  to  hiel  lines  in  operating 
shafts.  This  commenter  also  stated  that 
drainage  of  fuel  lines  into  fuel  storage 
facilities  already  filled  to  capacity 
would  increase  the  possibility  of  fuel 
spillage.  MSHA  believes  that  fuel-line 
dirainage  is  needed  to  address  the  fire 
hazard  that  could  result  bom  rupture  or 
leakage  of  any  fuel  line  into  an 
underground  mine.  Spillage  problems 
due  to  draining  of  the  fuel  lines  can  be 
avoided  by  a  one-time  calculation  of  the 
fuel-line  capacity. 

Section  58.4530  (S)    Building  exits. 

Tliis  proposal  would  revise  standards 
55/56/57.4-41  and  appeared  as  draft 
proposal  58.4-44.  It  addresses  the 
hazard  of  persons  being  trapped  in  a 
burning  building  if  there  are  insufficient 
exit  routes.  Some  commenters  stated 
that  the  draft  proposal  would  require 
even  a  small  "operator's  shack"  to  have 
at  least  two  exits.  MSHA  has  revised 
the  standard  so  that  it  would  require  "an 
exit  or  exits,"  whichever  would  permit 
the  prompt  escape  of  everyone  in  a 
building  in  case  of  fire. 

Section  58.4531  (S)    Flammable  or 
combustible  liquid  storage  in  buildings 
or  rooms. 

This  proposal  would  revise  sttmdards 
55/5e/57.4-39A  and  appeared  as  draft 
proposal  58.4-45.  It  would  provide  for 
isolation  of  flammable  or  aorabustible 
liquid  storage  areas  in  a  building  in 
which  peraqfM  nonaally  work  or  within 


100  feet  of  where  persons  normally 
work.  The  proposed  standard  would 
require  flammable  or  combustible 
storage  areas  to  be  weU-ventilated.  It 
would  provide  alternatives  to  the 
existing  requirement  in  standards  55/56/ 
57.4-39A  that  the  storage  buildings  or 
rooms  be  constructed  to  meet  a  one- 
hour  fire  resistance  rating.  As 
alternatives  to  this  construction 
requirement,  the  proposed  standard 
would  permit  protection  by  automatic 
fire  suppression  systems  or  by 
detection/alarm  systems  in  buildings 
where  there  is  no  normal  work  activity. 
The  proposed  standard  also  addresses 
the  primary  concern  of  commenters  fliat 
the  draft  proposal  did  not  clearly 
distinguish  bietween  \be  storage  and  the 
use  of  flammable  or  combustible  liquids. 
It  would  exempt  small  quantities  of 
flammable  or  combustible  liquids  used 
for  day-to-day  maintenance  and 
operational  activities. 

Section  58.4532  fSJ    Surface  belt 
conveyors. 

This  proposal  would  revise  standards 
55/56/57.4-47  and  appeared  as  draft 
proposal  58.4-47.  It  addresses  the 
hazard  of  belt-slippage  causing  ignition 
of  the  belt  on  a  belt  conveyor.  It  would 
require  belt  conveyors  to  be  equipped 
ivith  a  detection  system  capable  of 
automatically  stopping  the  drive  pulley 
when  slippage  occurs.  Installation  of 
slippage  switches  would  meet  this 
requirement  In  addition,  die  standard 
would  require  that  ttie  drive  pulley  be 
attended  when  the  automatic  function  is 
temporarily  by-passed.  This  provision 
would  ensure  that  temporary  by-passing 
does  not  continue  during  the  operational 
mode.  Commenter  stated  diat  belt 
conveyors  that  are  located  in  open  areas 
where  evacuation  of  personnel  would 
not  be  impeded  in  the  event  of  a  fire 
should  not  need  a  detection  system:  a 
belt  fire  at  such  locations  would  not 
endanger  an]rone.  In  response  to  diese 
commenters,  MSHA  has  revised  the 
proposed  standard  to  apply  only  to  belt 
conveyors  in  confined  areas  where 
evacuation  in  the  event  of  a  fire  would 
be  restricted.  Confined  areas  include 
reclaim  tunnels  and  other  restricted 
passages  where  prompt  evacuation  fit>m 
the  structure  would  be  hindered. 

Section  58.4533  fSJ    Blacksmith  shops. 
This  standard  would  revise  standard 
57.4-45  and  appeared  as  draft  proposal 
58.4-16.  It  addresses  the  potential 
hazard  of  smoke  and  toxic  fumes 
entering  the  underground  environment 
of  a  mine  from  a  fire  in  a  blacksmith 
shop.  Revisions  to  the  draft  proposal 
clarify  that  ttiis  standard  would  apply 
only  to  surface  areas  of  underground 


mines.  The  proposed  standard  would 
prohibit  black«nidi  shops  within  100 
feet  of  fan  installations  used  fen-  intake 
air  or  mine  openings.  It  would  add 
compliance  alternatives  to  the 
construction  requirements  in  die 
existing  standards  The  standard  would 
require  blacksnddi  shops  located  within 
or  adjacent  to  structures  within  100  feet 
of  a  mine  opening  or  fan  installatioiis  to 
be:  (1)  Constructed  to  meet  a  fire 
resistance  rating  of  no  less  rtmg  an* 
hotin  (2)  constructed  with 
noncombustible  materiab;  or  (3) 
provided  with  a  functional  automatic 
fire  suppression  system. 

Section  58.4534  (S)    Mineopeniif 
vicinity. 

Tins  proposal  would  revise  standard 
57.4-43  and  appeared  as  draft  proposal 
S8.4-4S.  It  addresses  the  hazard  of 
smoke  or  gas  from  a  surface  fire  entering 
the  underground  workings  of  a  niiiM>  or 
obstructing  an  escapeway.  The 
proposed  standard  would  provide  far 
alternative  compliance  ii^^thodt  in 
addition  to  tfaoae  coirendy  accepted  by 
MSHA.  It  wodd  no  latter  limit 
alternative  use  of  automatic  fire 
mtpjiression  systons  to  older  stmctarea. 
A  commenter  propoaed  that  para^aph 
(c)  state  "constructed  at  materials  to 
meet  a  fire^esistanoe  rating  of  no  leas 
than  oQe  hour."  MSHA  has  retained  die 
draft  proposal  wording  because  fire- 
resistance  is  based  on  both  the 
materials  and  assembly  of  a  building. 
The  assemhled  structure  would  have  to 
meet  a  fire-resistance  rating  of  at  least 
one  hour. 

Section  58.4500  (U)    Mine  entrances. 

This  proposal  would  revise  standard 
57.4-62  and  appeared  as  draft  pn^MMal 
58.4-61.  The  proposal  addresses  die 
hazard  of  propagation  of  a  fire  that 
could  lead  to  the  collapse  of  ground 
support  timber  in  escape  routes  or  tlw 
spread  of  tmoke  or  gas  from  intake 
openings.  The  existing  standard  mppUm 
to  timber  in  "mine  entrances."  Tliiii 
proposal  would  apply  only  to  timber 
used  for  groxmd  support  in  intake 
openings  and  in  exhaust  openings  that 
are  designated  as  escapeways  under  30 
CFR  57.11— Travelways  and 
Escapeways.  The  existing  standard 
permits  use  of  fire  retardant  paint  to    " 
attain  a  flame  spread  rating  of  25  or  less 
on  the  timber,  llie  proposal  would  allow 
use  of  any  coating,  including  fire 
retardant  paint  that  reduces  die 
timber's  flame  si»ead  index  to  25  or 
less.  This  flame  spread  rating 
constitutes  a  significant  reduction  in  die 
flame  propagation  properties  of  timber. 
Additional  alternatives  in  die  proposed 


45344  Federal  Regittar  /  Vol  48.  No.  193  /  Tuesday.  October  4. 1983  /  Proposed  Rules 


•tandard  indade  the  use  of  shotcrete. 
gunite,  or  other  material  with  equivalent 
fire  protection  characteristics  and  the 
use  of  a  fire  suppression  system.  In 
response  to  conunenters,  the  words 
"incipient  fire"  would  be  added  to  the 
automatic  fire  suppression  system 
alternative  to  convey  the  concept  of 
extinguishing  a  fire  in  its  early  stages. 

Section  56.4561  (UJ    Stationary  diesel 
equipment 

This  proposal  would  revise  and 
combine  standard  57.4-85  and  57.4-88 
and  appeared  as  draft  proposal  58.4-52. 
It  would  retain  the  existing  requirement 
that  stationary  diesel  equipment 
underground  be  supported  on  a 
noncombustible  base  and  have  a 
thermal  sensor  to  automaticaUy  stop  the 
engine  should  overheating  occur.  These 
requirements  would  help  to  ensure  that 
a  fire  in  unattended  diesel  equipment 
does  not  spread  and  set  fire  to  the  mine. 

SecUon  58.4562  (U)    Undergmund  belt 
conveyors. 

This  proposal  would  revise  standard 
57.4-75  and  appeared  as  draft  proposal 
58.4-53.  It  addresses  the  hazard  of  belt 
slippage  causing  the  belt  to  ignite  and 
would  ensure  that  temporary  bypassing 
will  DO  continue  during  the  operational 
mode.  One  commenter  suggested  that 
proposed  surface  standard  58.4532 
should  apply  to  all  belt  conveyors;- 
however,  as  proposed,  standard  58.4532 
would  apply  only  when  a  hazard  to 
personnel  is  shown.  This  standard 
would  apply  to  all  underground  belt 
conveyors  because  a  hazard  to 
personnel  is  inherent  in  the  ignition  of 
any  underground  belt  due  to  the 
confined  environment  underground. 
Another  commenter  suggested  that  the 
standard  should  address  the  possibility 
of  a  fire  resulting  from  friction  due  to 
frozen  take-up  pulleys  or  tail  pulleys. 
MSHA's  experience  with  belt  fires 
indicates  that  the  possibility  of  a 
running  belt  catching  fire  due  to  a  frozen 
take-up  or  tail  pulley  is  remote. 

Welding/Cutting/Corapressed  Cases 


Section  58.4600  (G) 
equipment 


Extinguishing 


This  proposal  would  revise  standards 
55/56/57.4-29  and  57.4-76  and  appeared 
as  draft  proposal  58.4-62.  It  primarily 
addresses  ignition  hazards  present  in 
activities  using  an  electric  arc  or  open 
flames  to  weld.  cut.  solder,  thaw,  or 
l>end.  and  addresses  the  need  to 
extinguish  incipient  fires.  The  proposed 
standard  takes  into  account  the  hazard 
of  using  an  inappropriate  extinguishing 
agent  where  such  use  could  result  In  an 
electric  shock  hazard.  One  commenter 


suggested  a  simplified  version  of  the 
drafi  proposal  which  was  helphd  but  did 
not  emphasize  the  electrical  hazard 
caused  by  use  of  electrically-conductive 
extinguishing  agents.  Other  commenters 
requested  greater  flexibility  in  choosing 
an  extinguishjjig  agent,  specifying  such 
agents  as  carbon  dioxide  (COt)  or 
halogenated  hydrocarbons.  Although 
these  agents  may  be  effective  on 
electrical  fires,  the  activities  addressed 
by  this  standard  are  often  conducted  in 
areas  where  Class  A  fire  hazards  are 
present.  Carbon  dioxide  is  not  rated  for 
Class  A  fires.  Halogenated 
hydrocarbons  are  used  in  special 
appUcations  but  may  create  toxicity 
problems  when  used  in  confined  areas. 

Section  59.4601  (G)    Oxygen  cylinder 
storage. 

This  proposal  would  revise  standards 
55/56/57.4-18  and  appeared  as  draft 
proposal  58.4-63.  It  addresses  the 
ignition  hazard  resulting  when  oxygen 
under  pressure  comes  into  contact  with 
flammable  and  combustible  liquids, 
especially  oil  or  grease.  The  existing 
standard  only  addresses  oil  and  grease; 
however,  contact  of  any  flammable  or 
combustible  Uquid  with  oxygen  under 
pressure  can  pose  a  serious  ignition 
hazard.  A  few  conunenters  suggested 
that  the  draft  proposal  phrase  "including 
oil  and  grease"  be  deleted  because  these 
liquids  are  combustible  Uquids.  MSHA 
believes  that  grease  needs  to  be 
included  as  an  example  because  many 
people  do  not  readily  recognize  grease 
as  a  combustible  liquid  and  are  unaware 
of  the  hazards  of  its  potential  ignition 
especially  in  applications  using  oxygen 
under  pressure. 

Section  58.4602  (G)    Gages  and 
regulators. 

This  proposal  would  revise  standards 
55/56/57.4-19  and  appeared  as  draft 
proposal  58.4-64.  It  addresses  the 
hazard  of  ignition  of  grease  or  oil  by 
oxygen  under  pressure  in  the  gages  or 
regulators  of  oxygen  or  acetylene 
containers. 

Section  58.4603  (G)    Closure  of  valves. 

This  proposal  would  revise  standards 
55/56/57.4-33  and  appeared  as  draft 
proposal  58.4-65.  When  valves  on 
storage  cylinders  are  open,  the 
connecting  hoses  are  extensions  of  the 
storage  cylinders.  Without  close 
attention,  the  hoses  could  become 
damaged  and  release  gases  creating  a 
flammable  atmosphere.  The  standard 
would  clarify  when  valves  must  be 
closed  to  prevent  this  hazard.  One 
commenter  suggested  that  the  standard 
require  valve  closure  only  when  tanks 
not  in  use  are  left  unattended  Such  a 


standard  would  permit  welders  to  leave 
their  tanks  unattended  for  prolonged 
periods  as  long  as  the  tanks  could  be 
construed  to  be  "in  use"  by  virtue  of  an 
incomplete  task.  This  phrasing  has 
caused  some  confusion  with  the  existing 
standard.  Another  commenter  suggested 
using  a  time  limit  of  twenty  minutes  to 
determine  "unattended."  MSHA 
believes  that  the  hazard  is  not  a  function 
of  time,  but  rather  of  the  activities  in  the 
work  area.  Another  commenter 
described  the  safe  use  of  manifold  ■ 
systems  and  the  hazard  posed  by 
residual  gases  left  in  hoses  after  valve 
closure.  These  two  concerns  have  been 
incorporated  into  the  proposed  standard 
by  changing  the  proposal  to  address 
tank  and  manifold  systems  and  by 
adding  new  provisions  that  would 
require  hoses  to  be  relieved  of  residual 
pressure  after  valves  are  closed. 

Section  58.4604  (G)    Preparation  of 
pipelines  or  containers. 

This  proposal  would  revise  standards 
55/56/57.4-35  and  appeared  as  draft 
proposal  58.4-6.  It  addresses  the  hazard 
of  ignition  of  residual  flammable  or 
combustible  substances  in  pipelines  or 
containers.  In  response  to  commenters. 
MSHA  has  clarified  the  standard  so  it 
would  apply  to  pipelines  or  containers 
that  have  contained  flammable  or 
combustible  Uquids  or  gases,  or 
explosive  solids.  A  new  provision 
requiring  top-venting  of  closed 
containers  during  the  application  of  heat 
to  prevent  pressure  build-up  would  be 
added  to  existing  provisions. 

Section  58.4660  (U)     Work  in  shafts, 
raises,  winzes,  or  other  special  hazard 
areas. 

This  proposal  would  revise  and 
combine  standards  57.4-77  and  57.4-78 
and  appeared  as  draft  proposal  58.4-66. 
It  addresses  the  hazard  of  ignition  of 
combustible  materials  when  welding, 
cutting,  soldering,  or  thawing  pipes  is 
taking  place.  This  proposed  standard 
would  eliminate  reduindant  provisions  in 
the  two  existing  standards.  A  chart 
would  be  added  to  help  clarify  the 
different  situations  to  which  the 
standard  applies.  One  commenter 
suggested  retention  of  the  two  standards 
and  objected  to  the  wording  of  the  draft 
proposal  in  paragraph  (b)  that  "the  most 
appropriate  action  listed"  be  taken. 
Other  commenters  shared  MSHA's 
belief  that  the  standard  is  more  readily 
understood  in  the  draft  proposal  format 
which  is  the  same  as  the  proposed 
standard  The  proposed  nile  revises 
paragraph  (b]  and  would  require  that  "at 
least  one  of  the  actions  listed"  be  taken. 
Another  commenter  suggested  that  the 
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proposed  standard  is  too  detailed  for 
practical  application.  The  proposed 
standard  contains  the  same 
requirements  as  the  existing  standards 
while  removing  redundant  provisions. 

Ventilation  Control  Measures 

SecUon  58.4760  (U)    Shaft  mines. 

This  proposal  would  revise  standard 
57.4-WA  and  apperared  as  draft 
proposal  58.4-71.  It  addresses  the  need 
to  protect  persons  underground  in  the 
event  of  a  fire  and  the  resultant 
spreading  flames,  smoke,  and  toxic 
gases. 

In  general,  commenters  requested 
changing  the  standard  to  allow  the  site- 
speciflc  conditions  of  the  mine  to  be 
addressed  in  determining  the  methods 
by  which  personnel  underground  would 
be  protected  in  the  event  of  a  fire.  They 
stated  that  the  installation  of  control 
doors  should  not  be  required  at  all  shaft 
mines  because  in  some  instances  other 
means  would  provide  at  least  the  same 
protection  to  personnel  as  would  the 
installation  of  control  doors. 

The  proposed  standard  would  allow 
three  compliance  alternatives:  control 
doors  built  to  minimum  construction 
criteria;  reversal  of  mechanical 
ventilation;  or  demonstrated  capability 
of  evacuation  if  the  evacuation  could  be 
implemented  within  ten  minutes.  The 
evacuation  alternative  would 
particularly  apply  to  smaller  mines   . 
where  the  number  of  persons 
underground  is  small  and  the  fuel-load 
sources  are  Umited. 

The  proposed  rule  would  delete  the 
defmition  of  "fire  door"  and  include  the 
minimum  requirements  for  control  doors 
in  Table  4-2.  Several  commenters 
objected  to  the  draft  proposal  because  it 
would  have  relied  on  plan  approvals. 
Provisions  for  District  Manager  approval 
have  been  refnoved  from  the  proposed 
standard. 

One  commenter  stated  that  the  term 
"shaft  mines"  is  ambiguous.  In  response, 
MSHA  has  drafted  the  standard  to 
clarify  that  under  the  standard  a  "shaft 
mine"  would  mean  any  mine  in  which 
the  evacuation  of  all  persons,  including 
the  injured,  is  done  by  either  a 
mechanical  hoisting  device  or  a  ladder 
ascent.  This  clarification  emphasizes  the 
intent  of  the  standard  to  provide  for  the 
safe  evacuation  of  persons  in  the  event 
of  a  fire  underground. 

Some  commenters  stated  that  control 
doors  are  ineffective  as  a  means  of 
extinguishing  a  fire.  The  control  doors 
that  would  be  required  by  this  standard 
would  function  to  prevent  spread  of 
smoke  and  toxic  gases  in  order  to  permit 
the  safe  escape  of  persons  underground, 
not  extinguish  fires. 


Another  commenter  noted  that  the 
specific  fire-resistance  rating 
requirement  (one  and  one-half  hour  fire- 
resistance  rating)  in  the  draft  proposal 
would  be  difficult  to  determine  for  the 
large  doors  needed  at  some  mines. 
Revisions  to  Table  4-2  specify  minimum 
construction  requirements  without 
reference  to  fire-resistance  rating. 
Reference  to  a  one  and  one-half  hour 
fire-resistance  rating  is  retained  for  roll- 
down  doors  because  fire-resistance 
ratings  are  available  for  the  majority  of 
such  doors. 

One  commenter  objected  to  the  draft 
proposal  requirement  that  control  doors 
be  installed  at  all  shaft  stations  because 
the  doors  could  be  closed  improperly, 
endangering  some  personnel 
underground.  The  proposed  standard 
would  require  that,  if  control  doors  are 
used,  they  must  be  closed  by  a  person 
designated  by  the  mine  operator 
according  to  predetermined  conditions 

and  procedures. 

« 

Section  58.4761  fUJ    Undei^round 
shops. 

This  proposal  would  revise  standard 
57.4-61B  and  appeared  as  draft  proposal 
58.4-72.  It  addresses  the  hazard  of  a  fire 
in  an  underground  shop  that  could 
spread  fire,  smoke,  and  toxic  gases 
through  the  mine.  Among  other  hazards, 
underground  shop  maintenance  of 
mobile  equipment  involves  oils,  greases, 
and  tires  which,  in  combination  with 
grinding,  welding,  heating,  and  cleanup 
procedures,  create  a  high  potential  for 
fire. 

Several  commenters  suggested  that 
MSHA  draft  a  single  standard  for  all 
control  doors.  However,  underground 
shops  are  likely  to  contain  a  greater 
concentration  and  variety  of  fuel  loads 
for  a  fire  and  more  potential  ignition 
sources  than  other  parts  of  a  mine.  For 
this  reason,  the  control  measures  for 
underground  shops  differ  significantly  in 
degree  from  those  for  the  shaft  and  other 
areas  of  the  mine.  Retention  of  two 
separate  standards  therefore  would 
allow  greater  flexibility  for  compliance. 

The  existing  standard  offers  only  two 
alternatives:  use  of  fire  doors  or 
bulkheads,  or  routing  shop  air  directly  to 
the  exhaust  system.  The  proposed  rule 
would  offer  two  additional  methods  of 
compliance:  reversal  of  mechanical 
ventilation,  and  use  of  an  automatic 
sprinkler  system  if  an  alternative 
escapeway  around  the  shop  areas 
exists. 

Some  commenters  believed  that 
smoke  and  gases  from  a  shop  fire  would 
enter  the  mine  ventilation  system  slowly 
enough  for  all  persons  underground  to 
safely  escape.  The  commenters  pointed 
out  that  tracer-gas  tests  seem  to  verify 


diis  opinion.  l/ISHA.  believes  that  traoer- 
gas  tests  do  not  provide  an  accurate 
indication  of  how  quickly  the  effects  of  a 
mine  fire  could  spread  tfaronghont  a 
mine.  In  an  actual  mine  fire,  the  sonroe*" 
of  the  smoke  and  gas  could  be 
substantially  larger  than  in  the  test 
because  of  die  fne\  loads  present  in 
underground  shops. 

Derivation  Table 

The  following  derivatioo  table  lists: 
(1)  The  number  of  the  proposed 
standaid:  (2)  areas  of  a  mine  wliete  the 
standard  would  apply.  (3)  the  number  of 
the  standard  in  the  preproposal  draft; 
and  (4)  the  number  of  the  existing 
standards  that  the  proposed  standard 
would  revise. 
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m.  DrafUng  farforaMtloa 

Tha  principal  persons  responsible  for 
preparing  this  proposed  rule  are:  David 
).  Park,  Metal  and  NonmetaJ  Nifine 
Safefy  and  Health.  M»1A;  Richard  V. 
Zeutenhorst,  Office  of  Standards. 
Regulations,  and  Variances.  MSHA;  and 
Eva  L  Clark.  OfRce  of  the  Solicitor. 
Department  of  Labor. 

IV.  Bxacunw  Oidar  122H  anit 
Regulatacy  Flexibflity  Act 

In  accordance  with  Executive  Order 
12291.  M91A  has  prepared  an  initial 
analysia  to  indenti^  potential  costs  and 
benefits  asasociated  with  the  proposed 
changes  to  its  fire  protection  and  control 
standards  for  metal  and  noometal 
mines.  The  Agency  has  incorporated 
thia  analysis  into  the  Initial  R^uiatory 
Flexibility  Analysis  required  by  tiie 
Regulatory  Flexibility  Act.  In  this 
Analysis,  ymnmarized  below,  htSHA 
has  cfetennined  that  the  proposed  rule 
would  not  result  in  major  cost  increases 
nor  have  an  eRiect  of  $10a000,000  or 
more  on  the  economy.  The  rule  does  not 
meet  the  criteria  for  a  major  rule,  and 
thereface  a  Regulatory  Impact  Analysis 
innolnseBSsary. 

The  Regnliatary  Flexibility  Act 
requires  that  in  developing  regulatory 
proposals,  agencies  should  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  which  minimize  any 
adverse  impact  on  small  businesses. 
This  proposed  rule  contains  many 
alternatives  to  the  existing  regulations, 
some  of  which  would  especially  benefit 
small  mining  operations.  In  addition,  the 
proposals  would  clarify  compliance 
responsibilites  and  adopt  performemce- 
oriented  standards. 

In  tfae  following  sommary  of  the  Initial 
Regulatory  Flexibility  Analysis.  MSHA 
has  campared  the  costs  and  benefits 
associated  with  the  proposed 
reyiirenients  with  the  costs  of  the 
existing  requirements.  A  copy  of  the  fcdl 
analysis  is  available  upon  request 

h^HA  estimates  that  ■»"""»|  rtcutrim 
costs  for  compliance  with  tfae  existing 
reqiiisements  amount  to  approximately 
$6.5  mfiyoa.  Estimated  recurring  costs 
for  the  proposed  raquirements  would 


amoont  to  SB.2  ■uHioo.  Capital 
expenditures  for  onnplianix  with  the 
existing  standards  have  amounted  to 
appraximately  $M  million.  MSHA 
estimates  that  these  capital 
expenditares  would  have  amounted  to 
$3M  million  under  the  proposed  rule. 
Major  reductione  in  capital  expenditures 
are  associated  with  the  proposed 
requirements  for  fire  extinguishers  on 
surface  self-propelled  equipment  and 
use  of  fire  control  doors  undeiground. 
The  proposed  regulations  would  affect 
about  13,000  mining  operations.  MSHA 
estimates  that  approximately  10.000  of 
these  mines  are  small  businesses.  For 
purposes  of  the  Regulatory  Flexibility 
Act  MSHA  has  defined  small  business 
entities  as  mines  with  fewer  than  20 
employees.  The  proposed  rule  does  not 
represent  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses  under  the  Regulatory 
Flexibility  Act 

In  d^eloping  cost  estimates,  MSHA 
has  taken  into  consideration  industry- 
wide safety  practices.  Current 
compliance  costs  are  related  to  the 
following  requirements:  labor, 
equipment  purchase  and  maintenance, 
and  recordkeeping.  In  calculating  the 
costs  of  the  proposed  rule,  the  agency 
projected  capital  expenditures  and 
recurring  costs. 

In  the  proposed  rule,  MSHA  has 
reorganized,  updated,  and  clarified 
existing  provisions.  The  Agency  has  also 
proposed  deleting  existing  duplicative 
provisions  and  r^acsd  all 
recordkeeping  requirements  with 
certification  provisiona. 

The  primary  benefit  of  the  proposed 
rule  is  the  protection  that  the  standards 
would  provide  to  persons  who  could  be 
endangered  by  a  fire  at  surface  or 
underground  operations.  The  proposed 
rule  would  reduce  costs  to  the  mining 
industry  through  alternative  compliance 
methodi  without  diminishing  the  safety 
of  the  persons  who  work  at  the  Nation's 
mines.  In  addition,  several  proposed 
standards  would  accommodate 
advances  in  mining  technology, 
especially  in  the  area  of  automatic  fire 
suppression  systems. 


Dated:  September  Zf.  1983. 
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V.  Papsrwoik  Raductlea  Act 

All  recordkeeping  provisions  in  the 
existing  requiramenU  would  be  changed 
to  certification  requirements  in  the 
proposed  role. 

Uar  of  Subfectr  fai  S»CFR  Pint  59 

Mine  safety  and  heahfa.  Metal  and 
noaaoatai  mining  Bise  pteventiaD  and 
controL 


Deputy  Assistant  Secntaiy  for  Mine  Safety 
and  fiealth. 

It  is  proposed  to  redesignate  certain 
standards  in  ||  55^4,  56.4.  and  57.4, 
Chapter  h  Title  30  of  the  Code  of  Federal 
Regulations,  as  a  new  Part  58  and  to 
revise  the  redesignated  standards. 
Certain  definitions  in  {}  55.2.  56.2.  and 
57.2  are  replicated  and  revised  in  new 
Part  58. 

1.  It  is  proposed  to  add  a  new  Part  58 
to  Subchapter  N — Metal  and  Nonmetal 
Mine  Safety  and  Health,  Chapter  1.  Title 
30  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  58— METAL  AND  NONIIETAL 
MINE  SAFETY  AND  HEALTH 

Subpart  A— Qanaral 

58.1    Purpose  and  scope. 

Sultpart  B  [Ressrved] 

Sulipsrt  C— firs  Prsvsntioa  and  Control 
58.4000    Deflnitiona. 

ProhibMons/necmitioin/Hoiiaakeeping 

58.4100  (C)    Smoking  and  use  of  open  flames. 

58.4101  (G)    Warning  signs. 
58.4102(G)    SpiUage. 

58.4103  (G)    Fueling  internal  combuBtion 

engines. 
5&4130  (S)    Combustible  waste. 

58.4131  (S)    Sorfece  electrical  installations 
and  unbnried  taniis. 

58.4132  (S)    Fan  installations  and  mine 
openings  at  undeigound  mines. 

58.4160  (in    Undergound  electrical 
installations  and  unborled  tanks. 

58.4161  (U)    Use  of  fire  undergound. 
5a4162  (U)    Combustible  waste 

underground. 

Fueflgfatiag  Equtpment 

SaiZOO  (C)    General  requirements. 

58.4201  (GJ     Inspection. 

58.4202  (C)     Fire  hydrants. 

58.4203  (G)    Extinguisher  replacement  or 
recharging. 

58.4230(8)    Surface  self-propelled 

equipment 
58.4280(11)    Underground  self-propelled 

equipment. 
58.4281  (U)    Shaft-station  watsriincs. 
5&4aee(U>    btstaUattam  with  speoTic 

haiards. 
5&4283(U)    Belt  conveyors. 

Firefigfating  Procedures/ Alaims/DriBs 

58.4330  (S)    Surface  procedures^ 
5a4331(S)    Fiiefightii«  drills. 
58.4389  (U)    Underground  alarm  systems. 
58.4301  (U)    Cnderground  evacuation 

instructtan. 
sa438e  (U)    Undeigiuuiid  evacnation  drills.  ' 
58.4388  (U)    Rescne  and  flreflghttng 

operations. 
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S&4400(G)    Um  mtrictiona. 
58.4401(0    Storage  tank  foundations. 
5&4402(G)    Safety  can  lue. 
68.4430  (S)    Surface  storage. 
58.4431(8)    Surface  storage  reatrictions  at 
underground  mines. 

58.4461  (U)    Underground  storage  of 
fianunable  liquids. 

68.4462  (U)    Gasoline  use  restrictions. 

58.4463  (U)    Underground  storage  of 
combustible  liquids. 

68.4464  (U)    Liquefied  petroleum  gases. 

InstanatioB/ConstiwakiQ/MainteaaaM 
56.4500(G)    Heat  sources. 
56.4501(G)    Storage  tank  fiiel  lines. 

58.4602  (G)    Battery-charging  stations. 

58.4503  (G)    Fan  installations  at  underground 
mines. 

68.4504  (G)    Fuel-line  drainage. 
58.4530(8)    Building  exits. 

58.4531  (8)  Flammable  or  combustible  liquid 

storage  in  buildings  or  rooms. 

58.4532(8)  Surface  belt  conveyors. 

5&4533(S)  Blacksmith  shops. 

58.4534  (8)  Mine  opening  vicinity. 

5&45e0(U)  Mine  entrances. 

58.4561  (U)  Stationary  diesel  equipment 

58.4562  (U)  Underground  belt  conveyors. 

WeMfag/CuttJag/rmiipraisuJ  Gases 

68.4600  (G)    Extinguishing  equipment 

58.4601  (G)    Oxygen  cylinder  storage 
58.4602(C)    Cages  and  regulatora. 

58.4603  (G)    aosuie  of  valves. 

58.4604  (G)    Preparation  of  pipelines  or 
containera. 

58.4660  (U)    Work  in  shafts,  raises,  winzes, 
or  other  special  hazard  areas. 

Ventilatioa  Control  Measures 

58.4760  (U)    Shaft  mines. 
6a4761  (U)    Underground  shops. 
Appendix  1  to  Subpart  C— National 

Consensus  Standards 
AppendU  II  to  Subpart  C— Hydrostatic  Test 

Intervals 

Aotliority:  Sec  101  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L  91-173 
as  amended  by  Pub.  L  (e-164. 01  Stat.  1291 
(30  U.S.C  811). 

Subpart  A— OMMral 
158.1    PurpoM  and  scop*. 

This  Part  58  sets  forth  mandatory 
safety  and  health  standards  for  each 
metal  or  nonmetal  mine  subject  to  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Following  each  standard  number  is 
a  scope  sjrmbol  indicating  the  applicable 
mine  area:  "(G)"— general,  all  areas  of 
any  mine;  "(S)"— surface  areas  of  any 
mine;  or  "(U)" — underground  areas  of 
mines. 


Control 

The  following  definitions  apply  in  diii 
subpart. 

•  Combust/b/e.AmalbBtiaiibat. 
in  the  form  in  whidi  it  is  used  and  under 
the  conditions  anticipated,  will  ignite, 
bum  support  combustion,  or  release 
flammable  vapors  yAen  subjected  to 
fire  or  heat  wood,  paper,  rubber,  and 
plastics  are  examples  of  combustibles. 

Combustible  liquids.  liqtdds  having  a 
flash  point  at  or  above  lOCT  F  (37.8*  C) 
which  are  divided  into  the  following 
classes: 

Class  n  liquids  include  those  having  flash 
points  at  or  above  100"  F  (37.r  C)  and  below 
140*F(60'C). 

Class  IDA  bquids  include  dios  having  flash 
points  at  or  above  140*  F  (60*  C)  and  below 
200*  F  (03.4*  q. 

Class  niB  liquids  include  tfaoae  havii^ 
flash  poinU  at  or  above  200*  F  (93.4*  C). 

Escapeway.  A  passageway  by  which 
persons  can  leave  an  imder^pmrnd  mine. 

Fire  resistance  rating.  The  time,  in 
minutes  or  hours,  that  materials  or 
assemblies  will  retain  their  protective 
characteristics  or  structural  integrity 
upon  exposure  to  fire. 

Flame  spread  rating.  The  numerical 
designation  of  a  material  obtained  by 
laboratory  test  that  indicates  the  extent 
flame  will  spread  over  the  surface  of  the 
material  during  a  specified  period  of 
time.  The  flame  spread  rating  depends 
upon  such  factors  as  composition  of  the 
material,  quantity  of  combustible  vapors 
produced,  and  the  stuface 
characteristics  of  the  material. 

Flammable  liquid.  A  liquid  having  a 
flash  point  below  lOOT  (37.8*  C)  and 
having  a  vapor  pressure  not  exceeding 
40  pounds  per  square  inch  (absolute)  at 
100*F  (37.8*  C)  and  is  known  as  a  Class  I 
liquid. 

Flashpoint.  The  minimum 

temperature  at  whidi  sufiident  vapor  is 
released  by  a  liquid  to  form  a  flammable 
vapor-air  mixture  near  the  surface  of  the 
liquid. 

Main  fan.  A  fan  that  controls  the 
entire  airflow  of  an  imderground  mine  or 
the  airflow  of  one  of  the  major  air 
circuits  of  the  mine. 

Major  electrical  installation.  An 
assemblage  of  stationary  electric 
equipment  for  the  generation, 
transmission,  distribution,  or  conversion 
of  electric  power. 

Mine  opening.  Any  opening  or 
entrance  from  the  surface  into  an 
undeigound  mine. 

Multipurpose  dry-chemical  fire 
extinguisher.  An  extinguisher  having  a 
minimum  rating  of  2r-A:10-B<l  and 


containing  a  nominal  45  pounda  of  dry- 
diemical  agent 

Noncombustible.  A  material  tfiat  in 
the  form  in  which  it  is  oaed  and  under 
the  conditions  antidpated,  will  not 
ignite,  bum.  support  oombostion.  or 
release  flammable  vapors  when 
subjected  to  fire  or  heaL  Coocnte. 
masonry  blodc  brick,  and  steel  are 
examples  of  nonomibostible  materials. 

Safety  can.  A  container  of  not  over 
five  gallons  capadty  with  a  spring- 
dosing  lid  and  spoot  cover. 

"— '-^^-^TmrjTrrrBTitlnnsjlInnsiiknmrfnt 

iSMMOiO)    8nwUngand«a*ef 


No  person  shall  smoke  or  use  an  open 
flame  where  flammable  or  combnstiUe 
liquids  or  gases,  induding  greases,  are: 

(a)  Used  in  a  manner  tfiat  creates  a 
fire  hazard;  or 

(b)  Stored,  tranqxnted,  or  handled. 


fSMIOIfO) 

Readily  visible  signs  prtrfiibiting 
smcddng  and  open  flames  shafl  be 
posted  where  a  fire  or  explosion  hazard 
exists. 


f5l0«1O2(O) 

Flammable  or  combustible  liquid 
spillage  shall  be  removed  or  cantrolled 
as  soon  as  practical  Drip  pans  shall  be 
used  at  stationary  barrels  or  tanks 
whenever  leakage  or  spillage  from 
dispensing  of  flammable  or  combustible 
Uquids  could  create  a  fire  hazard. 

S5M10S(Q)    Fualiv bilamal 


If  the  fuel  tank  is  an  integral  part  of 
the  equipment  eqiupment  powered  by 
internal  combustion  engines,  except 
diesel  engines,  shall  be  shut  off  before 
being  fueled. 

Waste  materials  shall  not  accumulate 
in  quantities  that  if  ignited,  could  create 
a  fire  hazard  to  persons.  Waste  or  rags 
containing  flammable  or  combustible 
liquids  that  if  ignited,  cotdd  create  a 
hazard  to  persons  shall  be  placed  in 
covered  metal  containers  or  containers 
with  equivalent  fire  containment 
characteristics  imtil  disposed  of 
property. 

|5IL4131(8) 


Areas  within  25  feet  of  major 
electrical  installatioiu  or  unlturied  tanks 
used  for  the  storage  of  flammable  ot 
combustible  Uquids  shaU  be  kept  free  of 
dry  vegetation,  cmd  no  combustible 
materials  shall  be  stored  or  allowed  to 
accumulate  within  those  areas. 
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f  91.4132(8)    Fan 


(a)  No  more  than  one  day's  supply  of 
combustible  materiab  shall  be  stored 
vvithin  100  fieef  of  fhn  installations  and 
mine  opening^.  Tbe  one-day  supply  shalf 
be  kept  at  teast  25  feet  away  from  any 
mine  opening. 

(b)  Dry  vegptatton  ■hall  not  be 
permitted  witlliii  25  feet  of  mine 
openings.  ' 


i  5«.41«»(|^ 


Areas  witbiit  2&  {e«t  of  major 
electrical  instaOations  and  unburied 
tanks  aaed  far  storage  of  combustible 
liquids  shall  be  free  of  combustible 
materials.  lostallad  wiring  and  coated 
timber  are  ^tefspt  from  the 
requueaaents  ef  this  section,  provided 
that  the  timber  is  coated  with  at  least 
one  inch  of  shotcrete,  one-half  inch  of 
gunite.  or  other  materials  with 
equivalent  Are  protection 
characteristics. 

9  5«.4161(U)    Use  of  fire  underground. 

Fires  shall  not  be  built  underground, 
except  for  open-flame  torches  that  shall 
be  attended  at  all  times  while  lit. 

f5S.41«a(U)    CombustiMe  waste 
underground. 

Waste  materials  shall  not  accumulate 
in  quantities  that  could  create  a  fire 
hazard  if  ignited.  Waste  or  rags 
containing'flammable  or  combustible 
liquids  shaU  be  placed  in  covered  metal 
containers  until  disposed  of  properly. 

Firefigfating  Equipment 


S5«.42W(0)    Oeneral reqotrsments. 

(a)  Each  mine  shalThave  available  or 
be  provided  with  flreflghting  equipment 
of  the  type,  size,  and  quantity  that  can 
extinguish  incipient  fires  of  any  class 
that  could  endanger  persons  as  a  result 
of  the  hazards  present 

(b)  Fireflghting  equipment  provided  at 
a  mine  shall  be  strategically  located, 
readily  accessible,  plainly  marked,  and 
maintained  in  fire-ready  condition. 


SSa.420t(G) 

Fireflghting  equipment  shall  be 
inspected  according  to  the  following 
schedules: 

(a)  Fire  extinguishers  shall  be  visually 
inspected  attetMit  once  »  month-.  At  least 
once  every  tweive  nonths.  mainteaance 
checks  shall  be  made  of  mechanical 
parts,  the  amount  and  condition  ef 
extinguishing,  agent  and  expellani..and 
the  condition  of  the  hose  and  noezle.  A 
hydrostatic  testing  schedule  based  on 
the  manufacturer's  specifications  or 
equivalent  speciflcations  shall  be 


established  and  feUowed  to  ensure  the 
integrity  of  extinguishing  agent  vessels. 

(b)  Water  pipes,  valves,  outlets, 
hydrants,  and  hoses  that  are  part  of  the 
mine's  flreflghting  system  shall  be 
inspected  at  least  once  every  ttuve 
months  and  use-tested  at  least  once 
every  twelve  eMntfas.  * 

(c)  Fire  suppression  systems  shall  be 
inspected  at  least  once  every  twelve 
months.  An  inspection  schedule  based 
on  the  manufacturer's  specifioations  or 
equivalent  spedfieatians  shall  be 
established  for  individual  components 
of  a  system  and  followed  to  ensure  that 
the  system  remains  functional.  Surface 
flre  suppression  systems  installed  solely 
for  the  purpose  of  property  protection 
are  exempt  from  these  inspection 
requirements. 

(d)  The  person  making  the  inspections 
and  tests  under  this  section  shall  certify 
that  the  inspections  and  tests  have  been 
made  and  the  date  on  which  they  were 
made.  Certiflcations  shall  be  retained 
for  one  year. 

95«.4a02(G>    Rrekydrama. 

If  flre  hydrants  are  part  of  the  mine's 
flreflghting  system,  the  hydrants  shall  be 
provided  with: 

(a)  Uniform  fittings  or  readily 
available  adapters  for  onsite  flreflghting 
equipment; 

(b)  Readily  available  wrenched  or 
keys  to  open  the  valves;  and 

(c)  Readily  available  adapters  capable 
of  connecting  hydrant  flttings  to  the 
hose  equipment  of  any  flreflghting 
organization  relied  upon  by  the  mine. 

8  5>.4203  (G)    EsMnguleherfeplecementof 
recltarging. 

Promptly  ^ter  any  discharge,  flre 
extinguishers  shall  be  replaced  with  a 
fully  charged  extinguisher  or  recharged. 

8  5».4230(S)    Surtoce  salf-propeNed 
e^tripmenC 

(a)  Whenever  self-propelled 
equipment  is  used  anid: 

{1\  A  fire  or  its  effects  coald  impede 
escape  &om  the  equipment,-  a  fire 
extinguisher  shall  be  on  the  equipment. 

(2)  A  flre  or  its  effects  would  not 
impede  escape  from  the  equipment  but 
could  aflect  other  people  in  the  area,  a 
flre  extinguisher  shall  be  on  the 
equipment  or  withia  100  feet  of  the 
equipment  at  ail  times. 

(b)  A  flre  suppression  system  may  be 
used  as  an  aUernative  to  fire 
extinguishers  if  the  system  can  be 
manually  activated. 

(c)  Fire  extinguishers  or  flre 
suppression  systems  shall  be  of  » type 
and  size  that  can  extinguish  any  class  of 
incipient  flre  that  could  ergmatefrom 
the  equipment's  inherent  flre  hazanle. 


The  fire  extinguishers  or  the  manual 
actuator  for  the  suppression  system 
shall  be  readily  accessible  to  the 
/equipment  operator. 

fS«.4260(tl)    tJnderground  seN-propeNed 
eguipmenL 

(a)  Whenever  self-propelled 
equipment  is  used,  a  fine  extinguisher 
shall  be  on  the  equipment.  This  section 
does  not  apply  to  compressed-air 
powered  equipment  without  any  ignition 
sources. 

(b)  A  flre  suppression  system  may  be 
used  as  an  alternative  to  fire 
extinguishers  if  the  system  can  be 
manually  activated. 

(c)  Fire  extinguishers  or  fire 
suppression  systems  shall  be  of  a  type 
and  size  that  can  extinguish  any  class  of 
incipient  fire  that  could  originate  from 
the  equipment's  inheroit  flre  hazards. 
The  flre  extinguishers  or  the  manual 
actuator  for  the  suppression  system 
shall  be  readily  accessible  to  the 
equipment  operator. 

9S«.42ei(U)    SUsft-statien  walerttnes. 

Waterline  outlets  located  at  shaft 
stations  shall  have  at  least  one  fitting 
located  for,  and  capable  of,  immediate 
connection  to  fireflghting  equipment. 

95e.4262(U)    MeMMtonewmispecHte 
hazards. 

Major  electrical  installations,  storage 
and  dispensing  areas  for  combustible 
liquids,  pump  rooms,  compressor  rooms, 
and  other  installations  with  similar  type 
fire  hazards  shall  be  provided  with  fire 
protection  of  a  type,  size,  and  quantity 
that  can  extinguish  any  class  c^ 
incipient  flre  that  could  occur  as  a 
result  of  the  hazards  present. 

S  $8.4263(11)    Belt  conveyors. 

Fire  protection  shall  be  provided  at 
the  head,  tail,  drive,  and  take-up  pulleys 
of  belt  conveyors.  Provisions  shall  be 
made  for  extinguishing  incipient  fires 
along  the  beltline.  Fire  protection  shall 
be  of  a  type,  size,  and  quantity  that  can 
extinguish  any  class  of  incipient  fire  that 
could  occur  as  a  result  of  the  fire 
hazards  present. 

Flrefighting  Procsdures/Alanns/Drills 

9M.43M(S)    Surface  procedives. 

(a>  Each  mine  shaU  establish  in 
advance  emergency  fireflghting, 
evacuation,,  and  rescue  procedures. 
These  procedures  shall  be  coordinated 
with  available  fireCghting  orgmisations. 

(b)  Fire  alana  procedures  or  flre  alarm 
systems  shall  be  established  to  prorapdy 
warn  every  person  who  could  be 
endangered  by  a  flre. 


(c)  Fire  alarm  systems  shall  be 
maintained  in  operation  condition. 
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f5«.43S3(ll) 


S5e.4331(S)    Fkvflghtlno* 

Emergency  firefighting  drills  shall  be 
held  at  least  once  every  six  months  for 
persons  assigned  firefighting 
responsibilities  by  the  mine  operator. 


§58.4360(11)    Undwgroundi 

(a)  Fire  alarm  systems  capable  of 
promptly  warning  every  persons 
underground,  except  as  provided  in 
paragraph  (b).  shall  be  provided  and 
maintained  in  operatii^  condition. 

(b)  If  persons  are  assigned  to  remote 
work  areas  beyond  the  warning 
capabilities  of  the  system,  provisions 
shall  be  made  to  alert  them  in  a  manner 
to  ensure  safe  evacuation  in  the  event  of 
a  fire. 

9S8.4361(U)    Undwground  evacuation 
Instnictlon. 

(a)  At  least  once  every  twelve  months, 
all  persons  who  work  underground  shall 
be  instructed  in  the  escape  and 
evacuation  plans  and  procedures  and 
fire  warning  signals  in  effect  at  the  mine. 

(b)  Whenever  a  change  is  made  in 
escape  and  evacuation  plans  and 
procedures  for  any  area  of  the  mine,  all 
affected  persons  shall  be  instructed  in 
the  new  plana  or  procedures. 

(c)  Whenever  a  person  is  assigned  to 
work  in  another  area  of  the  mine,  the 
person  shall  be  instructed  about  the 
escapeway  for  that  area  at  the  time  of 
such  assignment.  However,  persons  who 
normally  work  in  more  than  one  area  of 
the  mine  shall  be  instructed  at  least 
once  every  twelve  months  about  the 
locaticNi  of  escapeways  for  all  areas  of 
the  mine  in  which  they  normally  work  or 
travel. 

(d)  At  the  completion  of  any 
instruction  given  under  this  section,  the 
mine  operator  shall  certify  the  date  that 
the  instruction  was  given.  Certifications 
shall  be  retained  for  at  least  one  year. 


§  58.4362  (U) 

drills. 


Underground  •vacuatton 


(a)  Mine  evacuation  drills  shall  be 
held  for  each  shift  at  least  once  every 
six  months  at  some  time  other  than  a 
shift  change.  These  evacuation  drills 
shall  involve  all  persons  on  each  shift 
and  shall  include: 

(1)  Activation  of  the  fire  alarm  system: 
and 

(2)  Evacuation  of  all  persons  from 
their  work  areas  to  the  surface  or  to 
designated  central  evacuation  points. 

(b)  At  the  completion  of  each  drill,  the 
mine  operator  shall  certify  the  date  and 
the  time  the  evacuation  began  and 
ended.  Certifications  shall  be  retained 
for  at  least  one  year  after  each  drill. 


FoUlowing  evacuation  of  a  mine  in  a 
fire  emergency,  only  persons  wearing 
and  trained  in  the  use  of  mine  rescue 
apparatus  shall  participate  in  rescue  and 
firefighting  operations  in  advance  of  the 
fiesh  air  base. 

Flanmable  and  Comoostible  liquids 
aodCaaas 


SS8.4400(G)    Ueei 

(a)  Flammable  liquids  shall  act  be 
used  for  cleaning. 

(b)  Solvents  shall  not  be  used  near  an 
open  flame  or  other  ignition  source,  neat 
any  source  of  heat  or  in  an  atmosphere 
that  can  elevate  the  temperature  of  the 
solvent  above  the  flash  point 

{56.4401(0)    Storage  lank  foundattoML 

Fixed  unburied  tanks  osed  for  surface 
storage  of  flammable  or  combustible 
liquids  or  imdei^ground  storage  of 
combustible  liquids  shall  be  securely 
mounted  on  firm  foundations.  Where 
necessary  to  prevent  leaks  caused  by 
tanks  settling,  piping  shall  be  provided 
with  flexible  connections  or  odier 
special  fittings. 

958.4402(0)    Safetycwiuse^ 

Small  quantities  of  flammable  liquids 
drawn  fiom  storage  shall  be  kept  in 
safety  cans  label^  to  indicate  the 
contents. 

S58.4430(S)    Surface  storage. 

When  flammable  or  combustflde 
liquids  are  stored  in  fixed  or  portable 
tanks,  the  requirements  listed  below 
shall  apply.  Under  this  section  a  tank 
means  any  container  exceeding  60 
gallons  in  capacity. 

(a)  The  tanks  shall  be: 

(1)  Designed  and  built  in  accordance 
with  recognized  engineering  practices  to 
ensure  they  are  capable  of  withstandii^ 
working  pressures  and  stresses  and  are 
compatible  with  the  type  of  liquid 
stored; 

(2)  Maintained  in  a  manner  that 
prevents  leakage: 

(3)  Isolated  or  separated  from  ignition 
sources  to  prevent  fire  or  explosion:  and 

(4)  Vented  to  prevent  development  of 
pressure  or  vaccum  as  a  result  of  filling, 
emptying,  or  atmospheric  temperature 
changes.  Vents  for  storage  of  Class  I,  n 
or  QIA  liquids  shall  be  isolated  or 
separated  fix>m  ignition  sources.  Vents 
on  fixed  tanks  used  for  Class  I  liquid 
storage  shall  be  no  less  than  iVt  inch  in 
diameter. 

(b)  All  piping,  valves,  and  fittings 
shall: 

(1)  Capable  of  withstanding  working 
pressures  and  stresses: 


(2)  Compatible  with  the  type  of  hqmi 
stored;  and 

(3)  Maintained  in  a  manner  «vludi 
prevents  leakage. 

(c)  Fixed  tanks  located  above  pound 
where  escaping  liquid  could  present  a 
hazard  to  persons  shall  be  surrounded 
by  diking  that  fMtyvides  containaaent  for 
the  entire  capacity  of  the  latgest  tank. 
Storage  of  only  Class  IIIB  liquids  does 
not  require  diking. 


f98L4481 


(a)  No  unbiuied  flammable  or 
combustible  liquids  or  gases  shaH  be 
stored  within  100  feet  of  the  fallnwiny 

(1)  Mine  openings  or  structures  • 
attached  to  mine  openings. 

(2)  Fan  installations  for  underground 
ventilation. 

(3)  Hoist  houses. 

(b)  Under  this  sectioD.  the  foUowii^ 
may  be  stored  in  the  hoist  house  if 
solely  used  to  maintain  the  hoist 
machinery: 

(1)  Flammable  liquids  stared  in  safety 
cans  or  tightly  closed  caUnets.  The 
safety  cans  and  cabinets  shall  be  leapt 
away  from  any  heat  source  and  labded 
"flammables." 

(2)  Corabnstible  bqoids  stored  in 
closed  containers.  The  coutaiueis  shafl 
be  kept  away  from  any  heat  souroa  and 
the  hoist  operator's  work  station. 

f  56,4461(11) 


(a)  Flammable  liquids  sfaaM  not  be 
stored  underground,  except 

(1)  Small  quantities  stored  in  tightly 
closed  cabinets  away  from  any  heat 
source.  The  small  quantities  shaU  be 
stored  in  safety  cans  or  in  non-glass 
containers  of  a  capacity  equal  to  or  leas 
than  a  safety  can.  Hie  cal^nets  shall  be 
labeled  "flammables." 

(2)  Acetylene  and  liquefied  petroleum 
gases  stored  in  containers  designed  for 
that  specific  purposes. 

(b)  Gasoline  shall  not  be  stored 
underground  in  any  quantity. 

If  gascriine  is  used  to  power  internal 
combustion  engines: 

(a)  The  mine  shall  be  nongassy  and 
shall  have  multiple  horizontal  or  incline 
roadways  from  the  surface  large  enou^ 
to  accommodate  vehicular  traffic; 

(b)  All  roadways  and  other  openings 
shall  connect  with  another  opening 
every  100  feet  by  a  passage  large  enough 
to  accommodate  any  vehicle  in  the 
mine;  and 

(c)  No  roadway  or  other  opening  shall 
be  supported  or  lined  with  wood  or 
other  combustible  materials. 
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i5S.44e3(U)    Undwgnwndstoragaof 


(a)  Combustible  liquids,  including  oil 
or  grease,  shall  be  stored  in  non-glass 
containers: 

(1)  Designed  in  accordance  with 
recognized  engineering  practices  to  hold 
the  type  of  liquid  stored  and  constructed 
of  materials  cmnpatible  with  that  hquid; 

(2)  Maintained  in  a  manner  that 
prevents  leakage; 

(3]  Located  in  areas  &ee  of 
combustible  materials  or  in  areas  where 
any  exposed  combustible  materials  are 
coated  with  one  inch  of  shotcrete.  one- 
half  inch  of  gunite,  or  other 
noncombustible  material  with 
equivalent  fire  protection 
'  characteristics;  and 

(4)  Separated  from  ignition  sources, 
explosives  or  blasting  agents,  major 
electrical  installations,  and  shaft 
stations. 

(b]  At  permanent  storage  areas  for 
combustible  liquids,  means  shall  be 
provided  for  confinement  or  removal  of 
the  contents  of  the  largest  tank  in  the 
event  of  tank  rupture.  Under  this 
section,  any  container  exceeding  60 
gallons  in  capacity  is  a  tank. 

§58.4464  (U)    Uquefiad  petrototjm  0MM. 
The  use  of  liquefied  petroleum  gases 
shall  be  limited  to  maintenance  work. 

InstallatioD/Coiutnictioii/Maintenance 
95«.4500(Q)    HMtMwrCM. 

All  heat  sources  capable  of  producing 
combustion,  including  lighting 
equipment,  shall  be  separated  from 
combustible  materials. 

SSS.4501(Q)    StonigatwikfualNnM. 

Fuel  lines  from  storage  tanks  shall  be 
equipped  with  valves  capable  of 
stopping  the  flow  of  fuel  at  the  source 
and  shall  be  located  and  maintained  to 
minimize  fire  hazards. 

§5«.4S02(Q)    Battory^hargmg sUrtkms. 

(a)  Battery-chaiging  stations  shall  be 
ventilated  with  a  sufficient  volume  of  air 
to  prevent  the  accumulation  of  hydrogen 
gas. 

(b)  Smoking,  use  of  open  flames,  or 
other  activities  that  could  create  an 
ignition  source  shall  be  prohibited 
during  battery  charging. 

(c)  Signs  prohibiting  smoking  or  open 
flames  shall  be  posted  at  battery- 
charging  stations. 

}S>.4S03(Q>    Faniratatationsat 
un^trfmun^  tninss. 

(a)  Areas  within  25  feet  of  main  fans 
and  booster  fans  shall  be  free  of 
combustible  materials.  Under  this 
section,  "Iraoster  fan"  means  a  fan 
installed  in  the  main  airstream  or  a  split 


of  the  main  airstream  to  increase  airflow 
through  a  section  or  sections  of  a  mine. 

(b)  Fan  houses,  fan  bulkheads  for 
main  and  booster  fans,  and  air  ducts 
connecting  main  fans  to  underground 
openings  shall  be  constructed  of 
noncombustible  materials. 

(c)  Timber  coated  with  one  inch  of 
shotcrete,  one-half  inch  of  gunite,  or 
other  materials  with  equivalent  fire 
protection  charateristics  are  acceptable 
under  this  section. 

(d)  This  section  does  not  apply  to 
installed  wiring,  ground  and  track 
support,  headframes,  and  direct-fired 
heaters. 

S  58.4504(G)    Fui»«n«  drainaga. 

Fuel  lines  info  underground  mines 
shall  be  drained  at  the  completion  of 
each  transfer  of  fuel  to  underground 
tanks. 

§58.4530(8)    Building  exita. 

Every  building  or  structure  in  which 
persons  work  shall  be  provided  with  an 
exit  or  exits  to  permit  prompt  escape  in 
case  of  fire. 

§  58.4531  (S)    FlammabI*  or  combustible 
■quid  storaga  In  buNdins*  or  rooma. 

(a)  Buildings  or  rooms  in  which   ^ 
flammable  or  combustible  liquids, 
including  grease,  are  stored  and  that  are 
within  100  feet  of  any  person's  work 
station  shall  be  well-ventilated. 

(b)  In  addition,  the  buildings  or  rooms 
shall  be — 

(1)  Constructed  to  meet  a  fire 
resistance  rating  of  at  least  one  hour; 

(2)  Equipped  with  an  automatic  fire 
supression  system;  or 

(3)  Equipped  with  an  early  warning 
fire  detection  device  that  will  alert  any 
person  who  could  be  endangered  by  a 
fire,  provided  that  the  building  does  not 
contain  any  person's  work  station. 

(c)  This  section  does  not  apply  to 
small  quantities  of  flammable  or 
combustible  liquids  used  for  day-to-day 
maintenance  and  operational  activities. 

§58.4532(8)    Surfaca bait convayors. 

Belt  conveyors  within  confined  areas 
that  would  restrict  evacuation  in  the 
event  of  a  fire  resulting  from  belt- 
slippage  shall  be  equipped  with  a 
detection  system  capable  of 
automatically  stopping  the  drive  pulley. 
When  it  is  necessary  to  operate  the 
conveyor  while  temporarily  by-passing 
the  automatic  function,  a  person  shall 
attend  the  belt  at  the  drive  pulley. 

§58.4533(8)    Blackaniitti ahOfM. 

(a)  At  underground  mines,  blacksmith 
shops  shall  be: 

(1)  Located  at  least  100  feet  bom  fan 
installations  that  are  used  for  intake  air 
and  mine  openings; 


(2]  Well-ventilated  and  equipped  with 
exhaust  vents  over  the  forge;  and 

(3)  Inspected  for  smoldering  fires  at 
the  end  of  each  shift. 

(b)  In  addition,  any  blacksmith  shop 
located  within  or  adjacent  to  any 
structure  that  is  within  100  feet  of  a 
mine  opening  or  fan  installation  shall 
be: 

(1)  Constructed  of  noncombustible 
materials; 

(2)  Constructed  to  meet  a  fire- 
resistance  rating  of  no  less  than  one 

'  hour;  or 

(3)  Provided  with  an  automatic  fire 
suppression  system. 

§58.4534(8)    Mine  opaning  vicinity. 

Within  100  feet  of  underground  mine 
openings  used  for  intake  air  or 
underground  mine  openings  that  are 
designated  escapeways  in  exhaust  air, 
buildings  or  other  similar  structures 
shall  be: 

(a)  (Constructed  of  noncombustible 
materials; 

(b)  Covered  on  all  interior  and 
exterior  siufaces  with  noncombustible 
material  or  limited  combustible 
material.  An  example  of  limited 
combustible  material  is  five-eighth  inch, 
type  "X"  gypsum  wall  board; 

(c)  Constructed  to  meet  a  fire- 
resistance  rating  of  no  less  than  one 
hour;  or 

(d)  Protected  by  an  automatic  fire 
suppression  system. 

§58.4560(U)    Minaantrancaa. 

For  at  least  200  feet  inside  the  mine 
portal  or  collar,  timber  used  for  ground 
support  in  intake  openings  and  in 
exhaust  openings  that  are  designated  as 
escapeways  under  §  57.11  of  this 
chapter  shall  be: 

(a)  Provided  with  a  fire  supression 
system,  other  than  fire  extinguishers  and 
water  hoses,  capable  of  controlling  an 
incipient  fire: 

(b)  Covered  with  shotcrete,  gunite,  or 
other  material  with  equivalent  fire 
protection  characteristics;  or 

(c)  Coated  with  fire-retardant  paint  or 
other  material  to  reduce  its  flame  spread 
rating  to  25  or  less  and  maintained  in 
that  condition. 

§58.4561(11)    Stationary  dteaal  aquipmant 
Stationary  diesel  equipment  shall  be: 

(a)  Supported  on  a  noncombustible 
base;  and 

(b)  Provided  with  a  thermal  sensor 
that  automatically  stops  the  engine 
should  overheating  occur. 

§58.4562(U)    Undarground baW convayora. 

Belt  conveyors  shall  be  equipped  with 
a  detection  system  capable  of 
automatically  stopping  the  drive  pulley 
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where  slippage  could  cause  ignition  of 
the  belt.  When  it  is  necessary  to  operate 
the  conveyor  while  temporarily  by- 
passing the  automatic  function,  a  person 
shall  attend  the  belt  at  the  drive  pulley. 

Welding/Cutting/Compiessed  Gases 

§S«.4600(G)    ExtinguisMng  wjuipmefit 

When  welding,  cutting,  soldering, 
thawing,  or  bending: 

(a)  With  an  electric  arc,  or  with  an 
open  flame  where  an  electrically 
conductive  extinguishing  agent  could 
create  an  electrical  hazard,  a 
multipurpose  dry-chemical  fire 
extinguisher  shall  be  at  the  worksite. 

(b)  With  an  open  flame  in  an  area 
where  no  electrical  hazard  exists,  a 
multipurpose  dry-chemical  extinguisher 
or  equivalent  fire  extinguishing 
equipment  for  the  class  of  fire  hazard 
present  shall  be  at  the  worksite. 

§59.4601  (G)    Oxygen  cylitKter  storage. 

Oxygen  cylinders  shall  not  be  stored 
in  rooms  or  areas  used  or  designated  for 
storage  of  flammable  or  combustible 
liquids,  including  grease. 

§58.4602(0)    Gaga*  and  ragutatOTB. 

Gages  and  regulators  used  with 
oxygen  or  acetylene  cylinders  shall  be 
kept  clean  and  free  of  oil  and  grease. 


§58.4603(0)    Cloaimof< 

(a)  To  prevent  accidental  release  of 
gases  front  hoses  and  torches  attached 
to  oxygen  and  acetylene  tanks  or  to 
manifold  systems,  the  tank  or  manifold 
system  valves  shall  be  dosed  when — 

(1)  The  tanks  are  moved: 

(2)  The  tanks  or  system  is  left 
unattended;  or 

(3)  The  task  or  series  of  tasks  is 
completed. 

(b)  After  the  valves  are  closed,  the 
hoses  shall  be  relieved  of  reaidual 
pressure. 

§58.4604(0)    Preparation  of  pipa8naa or 


Before  welding,  cutting,  or  applying 
heat  with  an  open  flame  to  pipelines  or 
containers  that  have  contained 
flammable  or  combustible  liquids  or 
gases,  or  explosive  solids,  the  pipelines 
or  containers  shall  be: 

(a)  Drained  and  ventilated; 

(b)  Vented  to  prevent  pressure  build- 
up during  the  application  of  heat; 

(c)  Thoroughly  cleaned  of  any  residue; 
and  either 

(d)  Filled  with  an  inert  gas  or  water, 
where  compatible;  or  be  determined  free 
of  flammable  gases  by  a  flammable  gas 
detection  device  prior  to  and  at  frequent 
intervals  during  the  appUcation  of  heat 


§58.4660 (U>    Warfclni 
fnxee,  or  oMiar  apeda 

When  performing  an  operation 
described  in  Table  4-1.  or  when  worldng 
in  a  shaft,  raise,  or  inze  whQe 
performing  an  activity  that  could  ignite 
material  by  falling  sparks  or  hot  metaL 

(a)  A  multipurpose  dry-chemical  fire 
extinguisher  shall  be  at  the  worksite  to 
supplement  the  fire  extinguishing 
equipment  required  by  f  58.4600:  and 

(b)  At  least  one  of  tfie  following 
actions  shall  be  taken: 

(1)  Wet  down  the  area  before  and 
after  the  operation,  taking  precautioo 
against  any  hazard  of  electrical  sbodc 

(2)  Isolate  any  combustible  material 
with  noncombustible  material 

(3)  Shield  the  activity  to  ensure  that 
hot  metal  and  sparks  do  not  result  in  a 
fire; 

(4)  Provide  a  second  person  to  watch 
for  and  extinguish  any  fire;  or 

(5)  Cover  or  bulkhead  the  opening 
immediately  below  and  adjacent  to  the 
activity  with  noncombustible  material  to 
prevent  sparks  or  hot  metal  from  falling 
down  the  shaft  raise,  or  winze.  This 
alternative  applies  only  to  activities 
involving  a  shaft,  raise  or  winze. 

(c)  The  affected  area  shall  be 
inspected  during  the  first  hour  after  tiie 
operation  is  completed.  Additional 
inspections  shall  be  made  or  other  fire 
prevention  measures  shall  be  taken  if  a 
fire  hazard  continues  to  exist 


ActMly 


Wekfng  or  cuaing  mith  an  alacfeic  ■«:  or 

opon  fisnw 
Uang  an  open  «nw  to  tend  or  tiMl 


Table  4-1  .—Operations 


heatUpe ^ 


Mw  Hnvd 


Mow  ttm  one  Qilon  of 
MoPV  ftsn  My  pounds  off 
Mora  ««ilwi  pounds  of  cofrtMrtbto  pinlica. 
■  riMfl.  laiML  or 


VmC  ooiM  bo  iQnilBd  by  boi  i 


Ventilation  Control  Measures 
§S6.4760(U)    Stwttmines. 

(a)  To  ensure  the  safety  of  all  persons 
underground,  shaft  mines  shall  be 
provided  with  at  least  one  of  the 
following  means  to  control  the  spread  of 
fire,  smoke,  and  toxic  gases  in  the  event 
of  a  fire:  control  doors,  reversal  oi 
mechanical  ventilation,  or  effective 
evacuation  procedures.  Under  this 
section,  "shaft  mine"  means  a  mine  in 
which  any  designated  escapeway 
includes  a  mechanical  hoisting  device  or 
a  ladder  ascent. 

(1)  If  used  as  an  alternative,  control 
doors  shall  be: 

(i)  Installed  at  or  near  shaft  stations  of 
intake  shafts  and  any  shaft  designated 
as  an  escapeway  under  fi  57.11  of  this 


chapter,  or  at  other  locations  that 
provide  equivalent  protection; 

(ii)  Constructed  and  maintained 
according  to  Table  4-2. 

(iii)  Provided  with  a  means  of  remote 
closure  at  landings  of  timbered  intake 
shafts  unless  a  person  specificaDy 
designated  to  close  each  door  in  die 
event  of  a  fire  can  readi  die  door  within 
three  minutes; 

(iv)  Closed  only  according  to 
predetermined  conditions  and 
procedures  by  a  person  designated  by 
the  mme  operator 

(v)  Constructed  so  diat  once  closed 
they  will  not  reopen  as  a  result  of  a 
differential  in  air  pressure; 

(vi)  (Constructed  so  that  they  can  be 
opened  fit)m  either  side  by  one  person, 
or  provided  with  a  personnel  door  that 
can  be  opened  from  either  side:  and 


(vii]  Clear  of  obstnictions. 

(2)  If  used  as  an  alternative,  iwosal 
of  mechanical  ventilation  shalb 

(i)  Provide  at  all  times  at  least  the 
same  degree  of  protection  to  persons 
underground  as  would  be  afforded  by 
the  installation  of  control  doors; 

(ii)  Be  accomplished  by  a  main  fan 
located  4a  the  surface.  If  tfie  main  fan  is 
located  mulerground.  the  fian  shall  be 
equipped  with  a  second,  independent 
power  source  to  ensure  uninterrupted 
power  during  a  fire; 

(iii)  Be  implemented  with  a  motor- 
reversing  switch  or  gates  and  ducts  that 
ensure  persons  underground  time  to  exit 
by  the  second  escapeway  or  find  a  place 
of  refuge;  and 
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(iv)  Be  done  according  to  established 
operating  procedures  by  a  person 
designated  by  the  mine  operator. 

(3)  If  used  as  an  alternative,  effective 
evacuation  shall  be  demonstrated  by 
actual  evacuation  of  all  persons 


underground  to  the  surface  in  ten 
minutes  or  less  through  routes  that 
ensure  that  persons  would  not  be 
exposed  to  heat,  smoke,  or  toxic  fumes 
in  the  event  of  a  fire, 
(b)  If  the  destruction  of  any  buUdiead 


on  an  inactive  level  would  allow  fire 
contaminants  to  reach  an  escapeway. 
the  bulkhead  shall  be  constructed  and 
maintained  to  provide  at  least  the  same 
protection  as  required  for  control  doors 
under  Table  4-2. 


TABt£  4-2.— Control  Dooh  Construction 


limbered  areas,  exposed 


At  Imm  so  iMt  fcont  Iknbarad  areas,  oupoaad  combusttila  roe*,  wid  mt 

MMhm  SO  la«  bu  no  ctoa«  tian  20  feel  o( 
«"*yjM»  >«*.  »  o«*;w  eorr<iu»M))CT 

*?*■'  ^  ****  **  *"*  tntttmiii  mm  or  comtausiible  rocii.  proviOed  thai  Bw 
•"•ar  and  nnmtJutfUi  roc*  wiMn  •»  20  tool  distance  are  coaled  titm 
"*  **?!*'••  "*  •"•-*«*  o(  gunae.  or  o«har  malanal  wUh 

'  *•  pnaatliuii  cttaradansacs  and  no  odiar  rmmmiililoi  as 


^"T!*".^.-*?**  "*"•  ^^"^  *g»s-  exposed  combustible  rocfc.  or  othar 


SS«.47ei(U)    Undarground  stiopa. 

To  confine  or  prevent  the  spread  of 
toxic  gases  from  a  fire  originating  in  an 
imderground  shop  where  maintenance 
work  is  routinely  done  on  mobile 
equipment  one  of  the  following 
measures  shall  be  taken:  use  of  control 
doors  or  bulkheads,  routing  of  the  mine 
shop  air  directly  to  an  exhaust  system, 
reversal  of  mechanical  ventilation,  or 
use  of  an  automatic  fire  suppression 
system.  The  alternative  used  shall  at  all 
times  provide  at  least  the  same  degree 
of  safety  as  control  doors. 

(a)  If  used  as  an  alternative,  control 
doors  or  bulkheads  shall  meet  the 
following  requirements: 

(1)  Each  control  doors  or  bulkheads 
shall  be  constructed  to  serve  as  a  barrier 
to  fire,  the  effects  of  fire,  and  air  leakage 
at  each  opening  to  the  shop. 

(2)  Each  control  door  shall  be: 

(i)  Constructed  so  that,  once  closed,  it 
will  not  reopen  as  a  result  of  a 
differential  in  air  pressure; 

(ii)  Constructed  so  that  it  can  be  open 
from  either  side  by  one  person  or  be 
provided  with  a  personnel  door  that  can 
be  opened  from  either  side; 

(iii)  Clear  of  obstructions;  and 

(iv)  Provided  with  a  means  of  remote 
or  automatic  closure  unless  a  person 
specifically  designated  to  close  the  door 
in  the  event  of  a  fire  can  reach  the  door 
within  three  minutes. 

(3)  If  located  20  feet  or  more  from 
exposed  timber  or  other  combustibles, 


Minimum  Raquirad  Construdion 


Venaialion  door  i 


contotmaiwa  wilh  1 57.5-31  ol  Wm  etmitm. 

Confroldoor  that  serves  'as  a  barrier  to  me  effects  of  f.re  and  m  leakage  the  conuol  door  shall  provxie 
protectoo  at  least  equvalerit  to  a  door  conatrurted  of  f»  less  man  ooe^ji«r«ar  nch  ol  plate  sloei  w*  chanrw^ 
^J!I5^:^  remlorcement  lo  nwma  »arpage.  The  framework  asamMy  o<  the  door  and  the  sourroundna 
buWiMd.  <  any.  She*  be  at  least  equvalenl  to  the  door  n  lire  and  av-leakage  reavtance,  and  m  phy«x:ai 
strengm,  "^  ' 


uonlroldoor  Ihalierves  as  a  bamer  to  fire,  the  effects  of  tire,  and  air.4eakage.  The  door  Shan  provxJe  prolectw. 
Z^-^^ff^  to  a  door  constructed  of  Iim)  layers  of  wood,  each  a  minimum  of  threeK)uarters  of  an  inch 
in»w*neas.  The  wood  gram  of  one  layer  shall  be  perpendtoular  to  the  wooiHir*"  o*  "he  other  layer  The 
!S?lff^^]!!?°"  **  •"  "^""^  °"  ■*  "*»  •«»  "Kfi*  •«•>  no  laaa  ihw  timwity-tour  gauge  sheet  steel 
The  fcarowork  assembly  of  the  door  and  the  sunroundmg  buMiead.  il  any.  shM  be  at  least  equivalent  to  the 
door  »»*e  and  av^leakage  resntanca.  and  m  physical  strength.  RotKtown  steel  doors  unth  a  fire-resistanca 
wttngo*  1 V4  hours  or  greater,  but  without  an  msulatnn  core,  are  acceptable  provided  that  an  automatic 
apnmder  or  dekige  system  •  nstalled  that  assures  even  ooveraga  o«  the  door  on  bo»  iidea. 


the  control  doors  or  bulkheads  shall 
provide  protection  at  least  equivalent  to 
a  door  constructed  of  no  less  than  one- 
quarter  inch  of  plate  steel  with  channel 
or  angle-iron  reinforcement  to  minimize 
warpage.  The  framework  assembly  of 
the  door  and  the  surrounding  bulkhead, 
if  any,  shall  be  at  least  equivalent  to  the 
door  in  fire  and  air-leakage  resistance, 
and  in  physical  strength. 

(4)  If  located  less  than  20  feet  from 
exposed  timber  or  other  combustibles, 
the  control  door  or  bulkhead  shall 
provide  protection  at  least  equivalent  to 
a  door  constructed  of  two  layers  of 
wood,  each  a  minimum  of  three-quarters 
of  an  inch  in  thickness.  The  wood-grain 
on  one  layer  shall  be  perpendicular  to 
the  wood-grain  of  the  other  layer.  The 
wood  construction  shall  be  covered  on 
all  sides  and  edges  with  no  less  than 
twenty-four  gauge  sheet  steel.  The 
framework  assembly  of  the  door  and  the 
surrounding  bulkhead,  if  any,  shall  be  at 
least  equivalent  to  the  door  in  fire  and 
air-leakage  resistance,  and  in  physical 
strength.  Rolldown  steel  doors  with  a 
fire-resistance,  and  a  physical  rating  of 
1V4  hours  or  greater,  but  without  an 
insulation  core,  are  acceptable  provided 
that  an  automatic  sprinkler  or  deluge 
system  m  installed  that  assures  even 
coverage  of  the  door  on  both  sides. 

(b)  If  used  as  an  alternative,  routing 
the  mine  shop  exhaust  air  directly  to  an 
exhaust  system  shall  be  done  so  that  no 
person  would  be  exposed  to  toxic  gases. 


(c)  If  used  as  an  alternative,  reversal 
of  mechanical  ventilation  shall: 

(1)  Be  accomplished  by  a  main  fan 
located  on  the  surface;  or,  if 
underground,  the  fan  shall  be  equipped 
with  a  second  independent  power 
source  to  ensure  uninterrupted  power 
during  a  fire; 

(2)  Be  implemented  with  a  motor- 
reversing  switch  or  gates  and  ducts  that 
ensure  persons  underground  time  to  exit 
by  the  second  escapeway  or  find  a  place 
of  refuge;  and 

(3)  Be  done  according  to  established 
operating  procedures  by  a  person 
designated  by  the  mine  operator. 

(d)  If  used  as  an  alternative,  an 
automatic  fire  supression  system  shall 
be: 

(1)  Located  in  the  shop  area; 

(2)  Used  in  conjunction  with  an 
alternate  escape  route  that  by-passes 
the  shop  area  and  that  would  not  be 
affected  by  a  fire  in  the  shop  area; 

(3)  The  appropriate  size  and  type  for 
the  particular  fire  hazard  involved;  and 

(4)  Inspected  at  weekly  intervals  and 
properly  maintained. 

Appendix  I  to  Subpart  C— National 
Consensus  Standards 

Mine  operators  seeking  further  information 
in  the  area  of  fire  prevention  and  control  may 
consult  the  foIlo%ving  national  consensus 
standards. 
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H  56.4200.  S6.4201.  56.4282.  «i4  56.4283. 


f  56.4202.. 


156.4203... 
1564230... 


f56.4260_ 

f  56.4261.. 
f  56.4560... 


MFPA  No.  1- ^ 

NFPA  No.  11-fe«n  ExtnguMng  _^ 
NFPA  Na  11A    i*0t  O^mmon  Foan  ..r>_.. 
NFPA  Na  11B-«yn6M8e  Fom  and  ComUnad  Agtnl 
NFPA  Na  12-Catan  OoMa  EidbiguiMng  SyMnw. 
NFPA  Na  12A    llalon  1301  Exii«uM*ig  Syttww. 
NFPA  Na  n-mmm  SpMMr  SyHMM. 
NFPA  Na  14-8imMM  and  Hon  SyMtm. 
NFPA  Na  15-WMv  spray  FiMd  SyMMN. 
NFPA  Na  16-FMni  MM«  Spray  SyaMM. 
NFPA  Na  17-OiyChMicil  EidfeigUW«na  SyMm. 
NFPA  Na  121-MaM*  SurtM*  MMng  Equ^nanL 
NFPA  Na  261-TMling  tni  Mirt*ig  Hytfcwti. 
NFPA  Na  H62-C— .  Um.  id  U^mimu»  c>  Ft» 

NFPANal-    -     ^ 


NFPA  No.  201-TMin8  and  MartAig  HydiMi. 

NFPA  Na  10    rwaUi  Fiw  Ei*iBuMMrs. 

NFPA  Na  10-fortiMa  Fha  ExanguMiin. 

NFPA  Na  121    Mown  Surtao*  MHng  Equlpmant 

NFPA  Na  lO-PortiMe  Fira  EmkvMian. 

NFPA  No.  14-Slan49ipa  and  Hoaa  Syalama. 

ASTM  E-162-Surteoa  HanwiaMHy  of  IMariak  Uaii« 


a  Radhnl  Haal  Enaw  SoMoa 


Appenckix  II  to  Subpart  C — Hydnistatic 
Test  Intervals 

The  following  recommended  hydroetatic 
test  intervals  for  fire  extinguishers  are 
intended  as  nonmandatory  guidelines  to 
assist  mine  operators  in  complying  with 
S5&4201. 


Reoesignation  Table 


ReoesmjNation  Ta81£— OMUinued 


ExMnguiahar  type 


Soda  Add 

CartridgaOparaM  Walar  and/or  AnMraan.. 

Storad^>raiaura  Walar  and/or  Anlilraan 

We«noAoen» 

Foam.. 


AFFF  (Aquaoua  Fim  Fonranp  Foam) . 
toadad  Siraain.. 


Oiy-Chamical  niitti  SlaWaaa  Slaal  Shalt 

CaitMn  OiOKida _ 

DryOemical.  Stored  PmKire,  wilh  MiM  Steel 

Shala.   Brazed  Braaa  She«a,  or  Ahimnum 

SheSa 


Ory-ClMfnical.  Carttidga 
wMi  MJU  Stael  SheK. 


or  Qfindar  Oapralad. 


Bromotrifliioronialhana^Mlon  1301 

BromocNoradMuoromelhana-Haion  1211 

D>y-Po«idar.  Cartridge  or  Cytindar-Operalad.  wMh 
MM  Slari  SheM 


Teat 

Marval 


12 

12 
12 
12 

12 


2.  It  is  proposed  to  remove  or 
redesignate  and  revise  the  standards 
listed  in  the  following  table: 


0UNa> 

NavNa 

55/56/574.1 

88.4100 

SAJSAISTAJ 

60.4101 

55/56/57  4.3 

56.4131 

5S/S6/57  4..4 

564160 
564402 
58.4430 
58.4461 
864401 

5S/S6/S7  4.S 

SS/56/S7  4.7 

564102 

55/56/57  4.a 

S64S01 

65/56/57  4..a 

S6.4S04 

564900 

55/56/57  4.in 

S64S00 

5S/56/S7  4.11 

66/56/574-11 

5S/56/S7  4.19 

S6.41X 

55/56/574.13 

68.4162 
56.4130 

55/56/57  4.14 

864162 
SO  4400 

SS/56/S7  4.15 

50  4400 

5S/5S/57  4.UI 

564102 

55/56/57  4.1H 

58.4601 

55/56/57  4-10 

58.4602 

55/56/57  4-«l 

564502 

5fi/S6/S7  4.71 

56.4103 

5S/56/574.79 

56.4200 

55/56/574.99     

56.4200 

55/56/57  4..^          

56.4201 
56.4201 

55/56/574.25  

56.4203 

58.4202 
56.4201 
56.4230 

5&42e0 
Ramova 
58.4600 

55/56/57  4.96     ,   , 

.55/56/57  4.^77 

55/56/57  4.M 

tnjMUKIASa     

5S/56/S7  «..«l 

56.4603 

564604 

55/56/57  4.95 

65/S6/S7.4-3aA.._ 

5&4Sai 

OUNa' 

NavNa 

gn/^A/KT  A-ae^ 

SBOM 

55/56/57  4-40 

9B4a31 

SK/m/«7J_11 

n^mn 

t^A.^ 

68413S 

57  4.43 

nitsu 

57  4.45 

IM'KfXI 

KTd-ttl 

864431 

55/56/^4-47 

56  4n? 

55/56/57  4-46 

n— una 

57  4.MI 

564  M2 

57  4.51 

664380 

StAja 

88>44S1 

574-SI 

88.4462 

58  4464 

57  4-54 

864468 

57  4-K 

KTAJI7 

574.67 

57  4-KB 

8B4M1 

K7A.A14   

6B47W 

K7  4-61R 

S6.47B1 

KIA-IO 

S6.4S60 

STAja 

56.4281 

K7A-M 

564283 

57  4.79 

56.4363 

K7^n 

56.4362 

KTA.7A 

56.4361 

57  4-7*     

56  4562 

57  ^7H 

88.4600 

«7^r7 

56.4660 

57  4-76 

56.4880 

57  4-IIR 

56.4661 

574.66 

58.4661 

57  5-im 

564808 

57  5.99 

884603 

57  ara  latarrad  IB  In  ■* 
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OFFICE  OF  MANAGEVEHT  AND 
BUDQET 

Dudjet  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
increases  to  amounts  previously 
deferred  totaling  $64,119,643. 

The  deferral  increases  affect  the 
Board  for  International  Broadcasting  . 
and  the  United  States  Information 
Agency. 

Hie  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
Rooald  Reagan, 
The  White  House. 

September  28. 1983. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  35a 

(TJ>.791«] 

Due  dUigence  and  certification 
requirements  wtth  respect  to  taxpayer 
kJentfficaticn  numt>ers  and  ttackup 
withholding 

AOCNCV:  Internal  Revenue  Service. 
Treasury. 

AcnoK  Temporary  regulations. 

SUantARV:  This  document  provides 
temporary  regulations  relating  to  the  due 
dihgence  and  certiflcation  requirements 
with  respect  to  taxpayer  identification 
numbers  and  backup  withholding. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Interest  and  Dividend  Tax 
Compliance  Act  of  1983  {Pub.  L  98-67, 
97  Stat.  369).  These  regulaHons  affect 
payors  and  payees  of  reportable 
interest,  dividends,  and  patronage 
dividends  and  brokers  and  provide  them 
with  the  guidance  necessary  to  comply 
with  the  law. 

DATE:  The  temporary  regulations  are 
effective  for  payments  made  after 
December  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Kroupa  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224  (202-566- 
3829). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  the  due  diligence 
and  certification  requirements  of  payors 
and  payees  of  reportable  interest, 
dividends  and  patronage  dividends  and 
brokers.  Section  3406  was  added  to  the 
Internal  Revenue  Code  of  1954  by 
section  104  of  the  Interest  and  Dividend 
Tax  Compliance  Act  of  1983  (Pub.  L  98- 
67,  97  Stat.  371),  and  section  6676  of  the 
Code  was  amended  by  section  105  of  the 
Act  (Pub.  L  98-67,  97  Stat.  380).  As  these 
provisions  are  generally  effective  for 
payments  made  after  December  31, 1983, 
there  is  a  need  for  immediate  guidance 
so  that  payors  and  payees  can  make 
preparations  to  comply  with  these 
provisions.  A  new  Part  35a,  Temporary 
Employment  Tax  Regulations  under  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983,  is  added  by  this  document 
to  Title  26  of  the  Code  of  Federal 
Regulations. 


It  is  expected  that  further  temporary 
regulations  with  a  cross-reference  to  a 
notice  of  proposed  rulemaking  will  be 
published  in  the  near  future  containing 
additional  rules  relating  to  backup 
withholding.  The  temporary  regulations 
contained  in  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject. 

These  temporary  regulations, 
presented  in  question  and  answer 
format,  are  intended  to  provide 
guidelines  upon  which  payors  and 
payees  of  reportable  interest,  dividend, 
and  patronage  dividend  payments  may 
rely  in  order  to  resolve  questions 
specifically  set  forth  herein.  However, 
no  inference  should  be  drawn  regarding 
issues  not  raised  herein  or  reasons 
certain  questions,  and  not  others,  are 
included  in  these  regulations. 

Nonapplicability  of  Executive  Ordw 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  OMB  implementation  of 
the  Order  dated  April  29. 1983. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C  533(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafting  Information 

llie  principal  author  of  these 
regulations  is  Diane  Kroupa  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjecto  ui  28  CFR  Part  35a 

Employment  taxes.  Income  taxes, 
Backup  withholding.  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  a  new  Part  35a 
consisting  of  §  35a.9999-l  is  added  to 
Title  26  of  the  Code  of  Federal 
Regulations.  The  new  provision  reads  as 
follows: 


PART  3Sa-TEMP0RARY 
EIIPLX>YIIENT  TAX  REGUUkTIONS 
UNDER  THE  INTEREST  AND  DIVIDEND 
TAX  COMPUANCE  ACT  OF  1983 

OSa.»99»-1    QuMUons  and  anawars 
concamhtg  tha  due  dWganea  raqulraiiMnt 
and  ttMcafliflcatlon  raciuirafnants  in 
cennacdon  with  bactaip  wtdiholdtoig  and 
oClMr  ralatad  I 


The  following  questions  and  answers 
principally  concern  the  due  diligence 
exception  to  the  penalty  on  payors  of 
reportable  interest  or  dividend 
payments  for  failure  to  provide  the 
payee's  correct  taxpayer  identification 
number  on  certain  information  retiuns 
and  the  certification  requirements  in 
■connection  with  backup  withholding 
under  the  Interest  and  Dividend  Tax 
Compliance  Act  of  1983  (Pub.  L  98-67. 
97  Stat.  369): 

In  general 

Q-1.  What  payors  are  subject  to  the 
new  due  diligence  requirement  with 
respect  to  their  obligation  to  provide 
payees'  correct  taxpayer  identification 
numbers  on  information  returns? 

A-1.  Payors  of  reportable  interest  or 
dividend  payments  are  subject  to  the 
new  due  diligence  requirement. 

Q-2.  What  is  a  reportable  interest  or 
dividend  payment? 

A-2.  A  reportable  interest  or  dividend 
payment  is  a  payment  of  interest, 
dividends,  or  patronage  dividends  that 
is  of  a  kind,  and  to  a  payee,  that  is 
subject  to  information  reporting. 

Imposition  of  penalty  for  failure  to 
provide  a  correct  taxpayer  identificatioD 
number 

Q-3.  Is  a  payor  subject  to  a  penalty 
for  failure  to  provide  a  correct  taxpayer 
identification  number  on  an  information 
return  with  respect  to  a  reportable 
interest  or  dividend  payment  if  the 
payee  has  certified,  under  penalties  of 
perjury,  that  the  taxpayer  identification 
number  furnished  to  the  payor  is  the 
payee's  correct  number,  the  payor 
provided  that  number  on  an  information 
return,  and  the  number  is  later 
determined  not  to  be  the  payee's  correct 
number? 

A-3.  No.  A  payor  is  not  subject  to  a 
penalty  for  failure  to  provide  the  payee's 
correct  taxpayer  idientification  number 
on  an  information  return,  if  the  payee 
has  certified,  under  penalties  of  perjury, 
that  the  taxpayer  identification  number 
provided  to  the  payor  was  his  correct 
number,  and  the  payor  included  such 
nuinber  on  the  information  return. 

Q-4.  Is  a  payor  subject  to  a  penalty 
for  failure  to  provide  a  correct  taxpayer 
identification  number  on  an  information 
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return  if  the  payee  does  not  certify, 
under  penalties  of  perfury,  that  the 
taypayer  identification  number  provided 
to  the  payor  is  correct  and  the  number 
is  later  determined  not  to  be  the  payee's 
correct  number? 

A-4.  A  payor  is  subject  to  a  penalty  if 
the  taxpayer  identification  number  of  a 
payee  provided  on  an  information  return 
is  determined  not  to  be  the  payee's 
correct  number,  unless  the  payor 
exercised  due  diligence  in  soliciting  the 
payee's  correct  taxpayer  identification 
number  and  in  furnishing  such  number 
on  the  information  return. 

Due  diligence  defined  for  pre-19M 
accounts  and  instruments 

QS.  In  order  for  a  payor  of  a 
reportable  interest  or  dividend  payment 
to  be  considered  to  have  exercised  due 
diligence  in  furnishing  the  correct 
taxpayer  identification  number  of  a 
payee  with  respect  to  a  pre-1984  account 
or  instrument  what  actions  must  the 
payor  take? 

A-n5.  First  by  the  applicable  date 
provided  in  A-6,  the  payor  must  send  a 
separate  mailing  by  first-class  mail  to 
any  payee  who  has  not  previously 
certified,  under  penalties  of  perjury,  that 
the  taxpayer  identification  number 
furnished  to  the  payor  is  the  payee's 
correct  number.  This  mailing  must 
contain  a  notice  that:  (1)  Informs  the 
payee  what  a  taxpayer  identification 
number  is,  (2)  advises  the  payee  that  he 
must  provide  a  correct  taxpayer 
identification  number  to  the  payor,  (3) 
states  that  if  the  payee  has  not  furnished 
a  correct  taxpayer  identification  number 
to  the  payor  the  payee  may  be  subject  to 
a  $50  penalty  and  that  payments  to  the 
payee  may  be  subject  to  backup 
withholding  starting  on  January  1, 1984, 
and  (4)  advises  the  payee  how  to 
provide  a  correct  taxpayer  identification 
number  to  the  payor.  The  form  of  the 
notice  is  described  in  A-7.  The  payor 
must  also  include  in  the  mailing  a 
postage-prepaid  reply  envelope  and  a 
certification  form  on  which  the  payee 
may  certify,  under  penalties  of  perjury, 
that  he  is  himishing  his  correct  taxpayer 
identification  number  to  the  payor.  The 
specific  requirements  for  the  form  of  this 
certification  are  set  forth  in  A-9  and  A- 
10. 

Second,  in  the  case  of  a  pre-1984 
account  or  instrument  for  which  the 
payee  has  provided  no  taxpayer 
identification  number  or  for  which  the 
taxpayer  identification  number  provided 
is  obviously  incorrect  [i.e.,  contains  an 
incorrect  number  of  digits),  the  payor 
must  h&ve  commenced  backup 
withholding  on  payments  made  after 
December  31. 1983. 


Third,  the  payor  must  use  the  same 
care  in  processing  taxpayer 
identification  numbers  provided  by 
payees  that  a  reasonably  prudent  payor 
would  use  in  the  course  of  the  payor's 
business  in  handling  account 
information,  such  as  account  numbers 
and  account  balances. 

Fourth,  the  payor  must  send  a  mailing 
in  each  year  subsequent  to  1983  to 
payees  who  have  not  by  that  time 
provided  a  taxpayer  identification 
number  under  penalties  of  perjury.  This 
mailing  need  not  be  sent  separately  from 
other  mail  to  the  payee.  This  mailing 
also  need  not  contain  a  postage-prepaid 
reply  envelope.  The  payor  is  required  to 
process  responses  to  this  mailing  in  the 
same  manner  described  in  the  preceding 
paragraph. 

Q-0.  In  order  to  be  considered  to  have 
exercised  due  diligence  in  soUciting  the 
payee's  taxpayer  identification  number, 
by  what  date  must  the  payor  send  the 
separate  mailing  described  in  A-5  to  a 
payee  who  has  not  previously  provided 
his  correct  taxpayer  identification 
number  to  the  payor  under  penalties  of 
perjury? 

A-8.  The  separate  mailing  must  be 
made  on  or  before  December  31, 1983, 
unless  the  payor  complies  with  the 
alternative  procedure  set  forth  in  the 
following  two  paragraphs. 

A  payor  may  defer  ^e  separate 
mailing  referred  to  above.  Provided. 
That  the  payor  (1)  Sends  a  separate 
mailing  by  December  31, 1983.  to  all 
payees  who  have  not  furnished  a 
taxpayer  identification  number  to  the 
payor  or  who  have  furnished  an 
obviously  incorrect  number  (2)  sends  a 
mailing,  which  need  not  be  separate 
fit>m  other  mail,  on  or  before  December 
31. 1983,  to  all  other  payees  who  have 
not  previously  provided  their  taxpayer 
identification  numbers  to  the  payor 
under  penalties  of  perjury;  and  (3) 
sends,  on  or  before  March  31, 1964,  a 
separate  mailing  to  all  payees  who  have 
not  by  that  date  certified  under 
penalties  of  perjury  that  their  taxpayer 
identification  numbers  provTBed  to  the 
payor  are  correct. 

The  separate  and  nonseparate  maiUng 
required  in  1983  and  the  separate 
mailing  required  on  or  before  March  31, 
1984,  must  include  the  notice, 
certification  form,  and  postage-prepaid 
reply  envelope  as  required  in  A-5.  Any 
separate  mailing  made  in  1984  pursuant 
to  the  prior  paragraph  does  not  replace  a 
1984  nonseparate  mailing  that  is 
otherwise  required  by  the  fourth 
paragraph  of  A-^. 

Q-7.  In  what  form  should  the  payor 
notify  the  payee  of  the  information  set 
forth  in  A--5  and  solicit  the  payee's 


correct  taxpayer  identification  number, 
in  order  to  satisfy  the  due  diligence 
requirement  with  re^>ect  to  a  pre-19B4 
account  or  instrument? 

A-7.  The  notice  will  satiiify  the 
requirement  of  A-5  if  it  is  conspicuous 
and  contains  language  substantially 
similar  to  die  following:  " 

tapactent  New  Tax  InConBatfiM 

Under  the  Federal  income  tax  law,  yoa  are 
subject  to  certain  penalties  as  well  as 
withholding  of  tax  at  a  20  percent  rate  if  you 
have  not  provided  ua  with  your  correct  aodal 
•ecurity  nuinl>er  or  other  taxpayer 
identificatioa  nomber.  Please  read  this  notice 
carefully. 

You  (as  a  payee)  are  required  by  law  to 
provide  us  (as  payor)  with  your  correct 
taxpayer  identification  number.  If  you  are  an 
individual  your  taxpayer  identificatioa 
number  is  your  social  security  number.  If  you 
have  not  provided  us  with  your  correct 
taxpayer  identification  nunl>er.  you  may  be 
subject  to  a  S50  penalty  imposed  by  the 
Internal  Revenue  Service.  In  addition, 
interest  dividends,  and  other  payments  that 
we  make  to  you  may  be  subject  to  iMckup 
withholding  starting  on  )anuary  1, 198%. 

Backup  withholding  is  different  from  the  10 
percent  withboldiiig  on  interest  and 
dividmids  that  was  repealed  in  19B3.  If 
backup  withholding  applies,  a  payor  is 
required  to  withhold  20  percent  of  interest 
dividends,  and  odier  payments  made  to  you. 
Backup  withholding  is  not  an  additional  tax. 
Rather,  the  tax  liability  of  persona  subject  to 
backup  withholding  will  l>e  reduced  l>y  the 
amount  of  tax  widiheld.  If  withholding  results 
in  an  overpayment  of  taxes,  a  refund  may  be 
obtained. 

Enclosed  is  a  postage-prepaid  reply 
envelope  in  wtuch  yon  may  return  the 
enclosed  form  to  furnish  us  your  correct 
name  and  taxpayer  identification  number. 
Please  sign  the  form  and  return  to  us. 

Q-8.  In  order  to  be  considered  to  have 
exercised  due  diligence,  is  a  payor 
required  to  request  the  payee  to  return 
the  form  certifying  that  the  taxpayer 
identification  number  provided  to  the 
payor  is  correct? 

A-8.  The  payor  may  request  the  payee 
to  sign  and  return  the  form  irrespective 
of  whether  the  taxpayer  identification 
nimiber  shown  for  the  payee  is  the 
payee's  correct  taxpayer  identification 
number.  Alternatively,  the  payor  may 
request  that  the  payee  return  the  form 
only  in  the  event  that  the  taxpayer 
identification  nimiber  shown  for  the 
payee  is  incorrect  or  if  no  taxpayer 
identification  niutiber  is  shown.  If  the 
payor  uses  the  alternative  instruction  . 
described  in  the  preceding  sentence,  the 
payor  may  make  suitable  changes  to  the 
last  paragraph  of  the  notice  prescribed 
in  A-7. 

If,  however,  the  payee  does  not  return 
the  form  certifying  his  taxpayer 
identification  number  imder  penalties  of 
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perjury,  the  payor  is  required  in  each 
subsequent  year  to  request  the  payee  to 
provide  his  correct  taxpayer 
identification  number  under  penalties  of 
perjury  (until  the  payee  so  certifies  his 
taxpayer  identification  number). 

Q-9.  What  form  may  the  payee  use  to 
certify  that  the  taxpayer  identification 
number  provided  to  the  payor  is  correct? 

A-4K  The  Internal  Revenue  Service  is 
currendy  preparing  Form  W-9  on  which 
a  payee  may  certify  his  taxpayer 
identification  number  under  penalties  of 
perjury.  Form  W-e  will  be  available  in 
mid  October  upon  request  to  any 
Internal  Revenue  Service  district 
director. 

Q-IO  May  a  payor  use  a  substitute 
form  instead  of  Form  W-9  for  a  payee  to 
certify,  under  penalties  of  perjury,  that 
the  taxpayer  identification  number 
provided  to  the  payor  is  correct? 

A-10.  Yes.  A  substitute  form  must 
include  space  for  the  payee  to  provide 
his  name,  address,  and  taxpayer 
identification  number.  The  form  also 
must  include  space  for  the  payee  to 
certify  under  penalties  of  perjury  that  he 
is  furnishing  his  correct  taxpayer 
identification  number  to  the  payor.  The 
wording  of  the  certification  must  be 
substantially  similar  to  the  following: 
"Under  penalties  of  perjury.  I  certify 
that  the  number  shown  on  this  form  is 
my  correct  ta^qiayer  identification 
number."  If  a  payor  uses  a  substitute 
form,  the  payor  must  provide  either  the 
Internal  Revenue  Service's  instructions 
for  Form  W-9  or  the  substance  of  those 
instructions  on  or  with  the  substitute 
form. 

Q-tl.  In  order  to  satisfy  the  due 
diligence  requirement  for  pre-1984 
accounts  and  instnunents,  is  a  payor 
required  to  send  the  mailing  or  mailings 
described  in  A-5  and  A-6  to  a  payee 
who  has  previously  furnished  a 
taxpayer  identification  number  to  the 
payor,  but  who  has  not  certified  under 
penalties  of  perjury  that  the  number 
provided  to  the  payor  is  his  correct 
taxpayer  identification  number? 

A-JJ.  Yes.  A  payor  must  send  the 
mailing  or  mailings  as  required  in  A-5 
and  A-6  to  any  payee  of  a  reportable 
interest  or  dividend  payment  who  has 
not  previously  certified  under  penalties 
of  perjury  that  the  taxpayer 
identification  number  provided  to  the 
payor  is  the  payee's  correct  number. 
Q-12.  May  a  payor  satisfy  the  due 
diligence  requirement  by  sending  the 
separate  mailings  described  in  A-5  and 
A-6  with  other  mail  the  payor  sends  to 
the  payee? 

A-12.  No.  The  separate  mailing 
soliciting  a  certificate  providing  the 
payee's  correct  taxpayer  identification 
number  imder  penalties  of  perjury  must 


not  include  any  other  communication  to 
the  payee.  No  material  may  be  included 
in  the  separate  mailing  to  die  payee 
other  than  the  notice,  certification  form 
and  instructions,  and  postage-prepaid 
reply  envelope. 

Q-13.  What  action  must  a  payor  take 
with  respect  to  accounts  opened,  or 
instnunents  acquired,  subsequent  to  the 
date  on  which  the  payor  prepares  its  list 
of  payees  for  a  mailing  required  in  1983 
but  prior  to  January  1, 1964? 

A-13.  The  payor  is  required  to  send 
the  mailing  otherwise  required  to  t>e 
made  by  December  31. 1983,  to  Uie 
payees  of  such  accounts  and 
instruments  not  later  than  January  31. 
1984.  unless  the  payee  has  previously 
provided  his  taxpayer  identification 
number  to  the  payor  under  penalties  of 
perjury. 

Q-14.  If  a  pay<n-  makes  no  reportable 
interest  or  dividend  payments  to  a 
payee  with  respect  to  an  account  or 
instrument  during  1983.  so  that  die  payor 
is  not  required  to  make  a  1983 
information  return  with  respect  to  the 
payee,  is  the  payor  nevertheless 
required  to  send  the  mailing  or  maUings 
to  the  payee  as  provided  in  A-5  and  A- 
6? 

A-14.  The  payor  must  either:  (1)  Send 
the  mailing  or  mailings  in  the  manner 
and  within  the  time  periods  provided  in 
A-5  and  A-6  or  (2)  send  the  separate 
mailing  described  in  A-5  to  the  payee 
not  later  than  October  1  of  the  year  in 
which  a  payment  to  the  payee  with 
respect  to  the  account  or  instrument  first 
becomes  reportable,  or.  if  later,  within 
30  days  after  such  reportable  payment 
occurs.  Thus,  if  payments  to  the  payee 
aggregate  less  than  $10  in  1983.  so  that 
no  1983  information  return  is  required, 
the  payor  need  not  make  the  mailing  or 
mailings  described  in  A-5  and  A-6 
within  the  time  period  provided  in  A-6; 
the  payor  must,  however,  make  the 
separate  mailing  described  in  A-5  to  the 
payee  in  the  first  year  that  payments  to 
die  payee  aggregate  $10  or  more. 

Q-15.  If  die  payor  has  obtained  a 
certificate,  signed  under  penalties  of 
perjiuy.  setting  forth  the  payee's 
taxpayer  identification  number  within 
the  applicable  time  period  in  A-6,  must 
the  payor  nevertheless  make  the  mailing 
or  maiUngs  described  in  A-S  and  A-6  to 
the  payee  in  order  to  be  considered  to 
have  exercised  due  diligence  in 
obtaining  die  payee's  correct  taxpayer 
identification  number? 

A-15.  No.  The  mailing  requirement 
applies  only  to  a  payee  from  whom  die 
payor  has  not  previously  received  a 
taxpayer  identification  number  ceitified 
under  penalties  of  perjury. 

0-16.  May  a  payor  obtain  the  form 
containing  the  payee's  taxpayer 


identification  number,  signed  under 
penalties  of  perjiuy,  through  a 
solicitation  for  such  certification,  in 
addition  to  the  mailing  or  mailings 
required  by  A-5  and  A-6.  contained  in  a 
regular  mailing  to  the  payor's 
customers? 

A-16.  Yes.  Such  a  certification  may  be 
obtained  by  a  solicitation  contained  in  a 
regidar  business  mailing,  by  a  request  in 
person  to  a  payee,  or  otherwise. 

Spedal  rales  relating  to  the  due 
diligence  lequirement  for  pra-19M 
accounts  and  instnunents 

Q-17.  Is  a  payor  considered  to  have 
exercised  due  ddigence  in  soliciting  the 
correct  taxpayer  identification  number 
with  respect  to  pre-1984  accounts  and 
instnunents  if  the  payor  sends  the 
required  mailings  to  the  last  known 
address  of  the  payee? 

.4-77.  Yes. 

Q-18.  Is  a  payor  required  to  send  the 
required  mailing  or  mailings  to  a  payee's 
last  known  address  in  a  case  where 
other  mailings  to  that  address  have  been 
returned  to  the  payor  because  the 
address  was  incorrect  and  no  new 
address  has  been  provided  to  the  payor? 

A-18.  No.  In  such  a  situation,  the 
payor  is  required  to  handle  the  required 
mailings  in  the  same  manner  that  he 
handles  other  correspondence  to  the 
payee. 

Q-19.  Is  a  payor  required  to  send  the 
mailing  or  maiKngs  to  the  payee  of  an 
account  or  instrument  with  respect  to 
which  there  is  currendy  a  "do  not  mail" 
or  a  "stop  mail  hold"  instruction 
pursuant  to  which  the  payor  does  not 
send  any  mad  to  the  payee? 

A-19.  No.  A  payor  must,  however. 
handle  all  required  mailings  in  the  same 
manner  that  the  payor  handles  other 
correspendence  with  the  payee. 

Q-20.  Is  a  payo'r  required  to  send 
mailings  to  all  payees  listed  on  a  joint 
account  or  jointly  held  instrument? 

A-20.  No.  A  payor  is  required  to  send 
mailings  only  to  the  first  person  listed 
on  an  account  or  instrument  because  the 
taxpayer  indentification  number  of  that 
person  is  the  one  required  to  be 
provided  on  an  information  return. 

Q-21.  If  a  payor  has  a  Form  W-6  or 
W-7  exemption  certificate,  relating  to 
the  now-repealed  10  percent 
withholding  on  interest  and  dividends, 
signed  by  a  payee,  must  the  payor  send 
the  mailings  to  the  payee? 

A-21.  Generally,  yes.  The  Internal 
Revenue  Service  Forms  W-6  and  W-7 
did  not  contain  a  certification,  under 
penalties  of  perjury,  that  the  taxpayer 
identification  number  furnished  by  the 
payee  was  correct.  If,  however,  the 
payor  utilized  a  substitiite  Form  W-6  or 
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W-7  on  iwhich  a  paye«  certified  under 
penalties  of  perjury  in  tbe'manner 
provided  on  Form  W-fl  or  in  A-lO  that 
the  taxpayer  identification  number 
furnished  to  the  payor  was  the  payee's 
correct  number,  the  payor  is  not 
required  to  send  mailings  to  the  payee. 

Q-22.  Is  a  payor  of  reportable  interest 
or  dividends  required  to  send  mailings 
to  a  corporation  or  other  exempt 
recipient? 

A-^.  No.  A  paymentof  interest  to  a 
corporation  or  other  exempt  recipient 
described  in  i  l.e04»-4(te)(llprj  of  die 
Income  Tax  Regulations  generally  is  not 
subject  to  information  reporting.  Thus; 
mailings  to  such  recipients  are  not 
required.  Althoo^  a  payment  of 
dividends  or  patronage  dividends  to  a 
corporation  and  certain- other  exempt 
recipients  generally  is  subject  to 
information  reporting,  payors  are  not 
required  to  send  mattings  to  persons 
desenbed  m  f  3l.3462(cH  (b)  throng 
(p)  orthe  Income  Tax  Regnlatfons-Br 
order  to  satisfy  the  due  diligence 
requiremeal  A  payee  shall  be 
considered  an  exempt  recipient  Ibr  the 
pvrpose  of  this  mhs  if  (1)  the  payee  could 
be  treated  as  an  exenqrt  recipient 
witboat  the  tequnement  of  filing  an 
exemptien  certificate  under  f  31.34S2(c)- 
1  (b)  through  (p)  of  the  Income  Tax 
Regulations  or  (2]  the  payee  ha« 
provided  the  payor  with  a  certificate, 
signed  under  penalties  of  perjury,  stating 
that  the  payee  is  an  exempt  recipient 
desenbed  in  one  or  more  paragraphs  of 
t  3134S2(c)-l  (b)  throi^  (p)  of  the 
Income  Tax  Regulations.  Form  W-9  may 
be  used  for  the  purpose  of  making  this 
certification.  Altnnatively,  the  payor 
may  provide  the  payee  widi  a  subetitBte 
form  for  such  certificatian.  provided  diet 
the  focm  conforms  generally  to  Form  W- 
9  and  the  instructioia  related  to  exonpt 
recipients. 

Q-23.  Is  a  payor  required  to  send 
mailings  to  a  payee  with  respect  to  an 
account  established  under  the  Uniform 
Gift  to  Minors  Act? 

A-23.  Yes.  The  law  requires  diet  the 
social  security  number  of  the  minor  be 
provided  to  the  payer  with  respect  to 
accounts  established  under  the  Uniform 
Gifi  to  Minors' Act,  If  the  minor  does  not 
have  a  social  security  number,  the  minor 
may  obtain  one  by  filing  a  Ponn  SS-6 
with  a  Social  Security  Admiiustratioa 
Office.  The  form  certifying,  that  the 
minor's  social,  secutity  uunber  provided 
is  conect  may  be  si^ed  by  \i» 
custodian  of  the  Unifonn  Qft  ta  hilinan 
Act  account 

Q-24.  Is  a  payor  required  to  send, 
mailings  to  a  payee  where  the  accoont  i» 
held  a&a  dub  aceount.. bowling  league 
account,,  recreation  accouoC  or  other 
informal  account? 


A-24^  Yes.  The  law  requiiee  that  the 
taxpayer  MantigpHtinn  number  of  the 
organization  be  provided  to  the  payor.  U 
the  club,  league,  or  other  informal 
aseociatiuu  (fees  not  have  an  euipluyer 
idenfificaden  mraber,  one  may  be 
obtained  by  tUag  a  Form  SS-4  with  an 
Internal  Revenue  Service  Center 

Q-25.  Must  the  payee  sign  andretura 
to  the  payor  die  form  eertifying  die 
payee's  correct  taxpayer  identificatioa 
number  under  penalties  of  perjiiry  in 
order  for  die  payer  to  satisy  the  due 
dUgsiice  requkement? 

A-25.  No.  The  detemnnatieR  of 
whether  the  payor  exercised  due 
diligence  in  soliddng  the  payee's  coffect 
taxpayer  identification  number  does  not 
depend  upon  whether  die  payee  signs 
and  letums  die  form  certifying  his 
coRBct  taxpayer  identificatian  number. 
If.  however,  the  payee  does  not  provide 
his  taxpayer  identification  number  to 
the  payoc  aodBr  penalties  of  perjary,  the 
p^er  ia  reqotod  tl>  CDaOmie  to  seUctt  a 
certified- taxpayer  identification  namber 
from  diepiqree  in  eadryear  subseqneat 
to  IMS  antM  the  payee  ha*  providad  m 
certified  taxpayer  identificatfoo  mniber. 
Such  subsequent  annual  solicitations 
neednot  be  made,  however,  ia  • 
separate  mailing. 

Requtrement  of  baekup  witfaholifing 

Q-.2a  If  a  payee  dees  not  provide  a 
taxpayer  ideatiBcatiosi  naaibcrto  the 
payor  what  aetioa  is  a  aeyoc  required  to 
take? 

A-M.  Starting  January  1, 1964.  die 
payor  is  required  te  mmm^^^«ff  badoip 
withholding  with  respect  te  reportable 
pajrments  to  payees  who  have  not 
provided  a  taj^^rer  id«itificatian 
number  to  the  payor.  If  an  individual 
payee  does  not  have  a  social  security 
number,  he  may  obtain  one  by  filing 
Form  SS-^  with  a  Sacial  Security 
Administratiea  Office.  Other  payees 
may  obtain  aa  employer  identification 
number  by  filing  Form  SS-4  with  an 
Internal  Revenue  Service  Center. 

Q-27.  Is  B  payer  of  E^ortable  interest 
or  dividends  Kquired  to  impose  bcK:kiq^ 
withholding  with  respect  to  p^ments 
made  after  Decembo'  31, 1963,  to  a 
payee  of  an  account  that  existed,  or  an 
instnmient  that  wae  held4>y  the  payee, 
on  December  31. 1093,  if  the  payee  has 
not  provided  the  pc^or  with  a  written 
certification  mder  penalties  of  perjury 
that  the  taxpaytf  identification  number 
fuaaaahed  ie  casreotZ 

A-27.  Mo.  A  ptqfor  af  repoetabie 
interest  or  dividends  tb^  see  paid  with 
respect  ta  an  account  oe  iasteuraent 
existing  aa  December  31, 1083«  is  not 
reqpiized  taiaipsse  baehup  witliholding 
starting  ea  Jaaaary  V 1M4.  simply 
because  tha  payee.has  failed  to  certify 


his  tanpayaridentifkBtien  number 
under  penalties  of  pequry. 

0-3$.  Is  a  pay<v  req^iied  ta  impoaa 
badcup  withholding  with  respect  ta  a 
repottahle  inteiest  or  dividend  payoMnt 
made  on  or  after  )aauary  1. 19e4rif  the 
taxpiayBr  identification  number 
furnished  by  the  payee  doee  not  contasa 
the  proper  auobes  af  digits? 

A-2A  Yea.  A  payor  shall  treat  the 
panaaae  havia^fiiled  to  fmntsha 
taxpetar  ideaiificatieB  namber  if  die 
number  piovidad  daea  not  contain,  tin 
psapsimaaber  of  digits>  The  proper 
namber  of  digi*»  Is  nii»  far  both  tbe 
social  eeainty  nmnber  and  the  employer 
identification  nanber. 

Qnav.  Is-  a  payor  of  reportable  interest 
or  dJahkial  payents  required  to 
impose  backiqi  withholding  on  a 
payment  made  to  ait  exempt  redpieBt? 

A-29.  Na  A  payor  is  net  requiied  to 
withhold  on  a  payment  made  to  a 
person  described  in  f  3IJ4S2(e>-*(H 
thaMgh  d^^of  the  teeone  Tax 
Regulations.  A  payee  shedl  be 
considered  a  exempt  recipient  fer 
purposes  of  this  rule  if  (1)  he  any  be 
tseatad  ae  an  exempt  recipient  without 
the  requiiemeut  of  fifing  an  wtenytion 
certificate  under  the  dted  regolatioa  OS 
(2)  the  payee  has  provided  the  payor 
widi  a  certifleate,  signed  mder  penaMes 
of  perjury,  stating  that  a  payee  is  an 
eaenipt  rwdpient  deauibad  in  one  ot 
more  para^sphaaf  die  died  legaiaMaa. 
Form  Vtf-0  may  be  asad  far  tbe  puipaas 
of  maJdng  this  certificatiaik 
Alternatively^  the  payor  may  provide  the 
payee  aritfa  a  sriMtitate  form  for  each 
certifitatiea,,  provided  diet  die 
substitute  fofrn  confanns  general^  to 
Form  W-a  and  the  instructiens  related 
to  exempt  rec^aents.  A  payor  may  in 
any  case  require  an  exempt  recipient  not 
otherwise  required  to  file  a  certillcataas 
to  his  statue  aa  aa  exempt  recipient  ta 
file  such  a  certfficate,  and  may  treat  an 
exempt  recipient  who  fails  to  file  sudia 
certificate  a»  a  person  who  is  not 
exempt  A  payer  may  require  a  separate 
certificate  for  each  account  or 
instrument  maintataed  by  an  ««i  ■■[■i 
recipient  A  payor  may  require  diat  any 
certification  that  a  payee  ie  an  »*— fi* 
redpienibe  made  enly  on  the  aahstitute 
form  provided  by  the  payor,  in  tbaC  eaee^ 
the  payor  must  comply  with  the 
pertinent  portioQe  of  1 31.34S2(^lMW 
of  thelocaoie  "Eax  RegulatioBaBelatiag 
to  the:  proceduree  that  a  payor  must 
follow  upoB  reoei^  of  aa  unacceptable 
fosBk 

Q-fHi  ItepaynrrrqMiiiil  to  impose 
backup  wilfabaldim  «■  •  pensien  or 
annniljr  diatrihatkatmade  on  or  after 
January  1,  IflMi.  S  thai 
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provided  his  taxpayer  identification 
number  to  the  payor? 

A-M.  If  pension  withholding  under 
section  3405  applies  to  a  pension  or 
annuity  distribution  and  the  payee  does 
not  make  an  election  not  to  have 
pension  withholding  apply  under  that 
section,  backup  withholding  does  not- 
apply.  If,  however,  the  payee  makes 
such  election  under  section  3405  or 
pension  withholding  does  not  other%vise 
apply,  and  the  payee  does  not  provide 
his  taxpayer  identification  number  to 
the  payor  (or  the  taxpayer  identification 
number  provided  is  obviously  incorrect), 
the  payor  is  required  to  withhold  20 
percent  of  any  payment  to  the  payee  to 
which  section  6041  applies,  unless  the 
conditions  of  the  following  paragraph 
are  satisfied. 

If  the  annual  distributions  to  a  payee 
total  $5,400  or  less  (in  which  case 
withholding  under  section  3405 
generally  is  not  required),  and  if  the 
payor  has  no  social  security  number  for 
the  payee  (or  the  social  security  number 
provided  is  obviously  incorrect),  the 
payor  shall  not  impose  backup 
withholding  until  the  first  payment  made 
after  June  3a  1984.  By  that  date,  the 
payee  will  have  been  able  to  obtain  a 
social  seciuity  number  and  provide  it  to 
the  payor,  in  which  case  no  amounts 
will  be  withheld. 

Q-31.  In  determining  whether  a  payee 
has  failed  to  provide  a  taxpayer 
identification  number  with  respect  to  an 
account  that  was  in  existence  or  an 
instrument  held  on  December  31, 1983. 
so  that  backup  withholding  is  imposed 
starting  January  1, 1984,  within  what 
period  of  time  just  a  taxpayer 
identification  number  provided  by  a 
payee  be  treated  as  having  been 
received? 

A-31.  A  payor  must  process  a 
taxpayer  identification  number  within 
30  days  after  the  payor  receives  the 
taxpayer  identification  number  from  the 
payee.  Thus,  for  example,  if  a  payor  has 
no  taxpayer  identification  number  for  a 
payee,  and  the  payee  provides  his 
taxpayer  identification  number  to  the 
payor  on  December  15, 1983,  the  payor 
must  process  the  number  not  later  than 
January  14, 1984.  As  a  result,  the  payor 
would  be  authorized  to  commence 
backup  withholding  with  respect  to 
payments  made  to  the  payee 
commencing  January  1, 1984,  but  backup 
withholding  must  cease  by  January  14, 
1964.  The  payor  also  is  authorized  to 
treat  the  taxpayer  identification  number 
as  having  been  received  at  any  time 
after  it  is  provided,  so  that  backup 
withholding  need  not  be  commenced  in 
the  circiunstance  outlined  above. 


Cartificatioa  requiranients  for  acoouBts 
openad  and  faistnimaits  acquhed  after 

igss 

Q-32.  What  actions  must  a  payor  take 
witfi  respect  to  accounts  that  are  opened 
or  instruments  acquired  on  or  after 
January  1, 1984.  in  order  to  avoid 
impbsing  backup  tvithholding  on 
reportable  interest  or  dividend 
payments? 

A-32.  In  order  to  avoid  imposing 
backup  withholding  with  respect  to 
accounts  that  are  opened  or  instruments 
acquired  on  or  after  January  1, 1964.  a 
payor  of  reportable  interest  or  dividend 
payments  must  obtain  a  certification 
from  the  payee,  signed  under  penalties 
of  perjury.  (1)  that  the  Uxpayer 
identification  number  provided  to  the 
payor  is  the  payee's  correct  number  and 
(2)  that  the  payee  is  not  subject  to 
backup  withholding  due  to  notified 
payee  underreporting.  The  form  for 
these  certifications  is  prescribed  in  A-35 
and  A-36. 

Q-33.  What  payees  can  make  the 
certification  that  they  are  not  subject  to 
backup  withholding  due  to  notified 
payee  underreporting? 

A-33.  Any  payee  who  has  not  been 
notified  that  he  is  subject  to  backup 
withholding  as  a  result  of  notified  payee 
underreporting  can  make  the 
certification  under  the  law.  In  addition, 
a  payee  who  was  subject  to  backup 
withholding  due  to  notified  payee 
underreporting  may  certify  that  he  is  not 
subject  to  backup  withholding  due  to 
notified  payee  underreporting  if  the 
Service  has  provide.d  the  payee  with 
written  certification  that  backup 
withholding  due  to  notified  payee 
underreporting  has  terminated. 

Q-34.  Under  what  circumstances  will 
an  account  be  considered  to  have  been 
in  existence,  or  an  instrument  be 
considered  to  have  been  held,  before 
January  1. 1984  (a  "pre-1984  account")? 
A^34.  An  account  that  is  in  existence 
before  January  1. 1984,  will  be 
considered  a  pre-1984  account, 
irrespective  of  whether  additional 
deposits  are  made  to  the  account  on  or 
after  January  1. 1984.  In  addition,  if 
shares  of  a  corporation  are  held  before 
January  1, 1984  (or  considered  held 
before  such  date  by  operation  of  this 
rule),  and  additional  shares  are  received 
by  the  holder,  irrespective  of  whether 
such  shares  are  received  by  reason  of  a 
stock  dividend,  as  a  result  of  an  infusion 
of  new  cash,  or  otherwise,  the  new 
shares  received  will  be  considered  a 
pre-1984  account,  in  the  discretion  of  the 
payor.  Where  an  account  is  opened,  or 
an  instrument  is  acquired  automatically 
on  the  maturity  or  termination  of  an 
account  that  was  in  existence  or 


instrument  held  before  January  1, 1964 
(or  considered  to  have  been  in  existence 
or  held  before  such  date  by  operation  of 
this  rule),  without  the  participation  of 
the  payee,  the  new  account  or 
instrument  will  be  considered  a  pre-1984 
account,  in  the  discretion  of  the  payor. 
For  purposes  of  the  preceding  sentence, 
a  payee  shall  not  be  considered  to  have 
participated  in  the  acquisition  of  the 
new  account  or  instrument  solely  by 
reason  oi  the  failure  to  exercise  a  r^t 
to  withdraw  funds  on  maturity  or 
termination  of  the  old  account  or 
instrument.  Where  a  discount 
instnmient  with  a  maturity  not 
exceeding  one  year  (a  "short-term 
instrument")  is  acquired  upon  the 
maturity  of  a  short-term  instrument,  the 
participation  of  the  payee  in  the 
acquisition  of  the  newly-acquired 
instrument  shall  not  be  taken  into 
account,  and  the  new  instrument  shall 
be  considered  to  have  been  acquired 
automatically,  with  respect  to 
instnunents  acquired  prior  to  January  1, 
1985.  In  the  case  of  insurance  policies  in 
effect  on  December  31, 1983,  the  election 
of  a  dividend  acciunulation  option 
pursuant  to  which  interest  is  paid,  or  the 
creation  of  an  "account"  in  which 
proceeds  of  a  policy  are  held  for  the 
policy  beneficiary,  may,  in  the  payor's 
discretion,  be  treated  as  a  pre-1984 
account. 

Q-35.  What  form  may  a  payee  of 
reportable  interest  or  dividends  use  to 
certify  under  penalties  of  perjury,  that 
the  taxpayer  identification  number 
provided  to  the  payor  is  correct  and  that 
he  is  not  subject  to  backup  withhholding 
due  to  notified  payee  underreporting? 

A-35.  A  payee  may  use  Internal 
Revenue  Service  Form  W-4  for  both 
required  certifications. 

Q-36.  May  a  payor  of  reportable 
interest  or  dividends  or  a  broker  provide 
a  substitute  form  for  a  payee  to  certify 
under  penalties  of  perjury  that  his 
taxpayer  identification  number  is 
correct  and  that  he  is  not  subject  to 
backup  withholding  due  to  notified 
payee  underreporting? 

A-36.  Yes.  A  payor  or  broker  may  use 
a  substitute  form  provided  the  language 
of  the  certification  is  substantially 
similar  to  the  following:  "Under 
penalties  of  perjury,  I  certify  (1)  that  the 
number  shown  on  this  form  is  my 
correct  taxpayer  identification  number 
and  (2)  that  I  am  not  subject  to  backup 
withholding  either  because  I  have  not 
been  notified  that  I  am  subject  to 
backup  withholding  as  a  result  of  a 
failure  to  report  all  interest  or  dividends, 
or  the  Internal  Revenue  Service  has 
notified  me  that  I  am  no  longer  subject 
to  backup  withholding."  A  payor  or 
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broker  may  uaeMpatatc  subytitat* 
romu  to  have  the  payee  ccctify>itiuiar 
penaltteftof  peijuty  thatfi^hk  taxpeyer 
idendficatian  nutn^r  is.  f<yri»^ 
provided  the  tanj"»gf  ig  tubitantiaDy 
similar  te  the  aertificatiaa  in  A-lft  and 
(ii)  he  is  not  sobjest  to  backup 
witbhQkIing,diie  to  nnMfTy4  p^'y^e 
undeneportiog  provided  the  rangjmg^*  {«. 
substantially  similar  to  clause  (2>  of  the 
preceding  sentence.  A  payor  or  broker 
also  may  incorporate  biath  requited 
certifications  into  other  business  forms, 
custDBun^  vMat  wask  a»  accoant 
signatare  cmtla,  providBd  the  required 
certifications  are  cleariy  set  forth. 

If  a  payor  or  broker  uses  a  single 
substitute  form  for  both  certifications, 
which  does  notfollow  the  Form  W-ff 
format,  the  form  mnst  contain  an 
instmctfon  to  the  payee  that  he  must 
strfte  out  the  language  certifying  that 
the  payee  is  not  subject  to  backup 
withholding  doe  to  notified  payee 
underrepertliq  if  be  has  been  notified 
that  he  is  subleet  to  backup  withhuldiug 
due  to  notified  payee  rnideireportlug, 
and  the  payee  has  not  received  a  notice 
from-  ike  IntenMil  Revenue  Service 
advieing  him  that  backup  withholding 
has  temiaated.  If  lite  payor  or  broker 
requires  that  the  payee  make  the 
cert^»tieR  on  a  sabstitnte  form 
provided  by  the  payor,  the  payor  or 
broker  may  wfcwe  to  accept 
certtficatton  (wdadingoertifieatiens 
provided  on  Form  W-O)  that  are  not 
made  ok  the  fonn  or  forms  provMerf  by 
the  payor  gr  famkee:  If  the  payor  or 
broke*  n£nan  lo  aceapt  tbe  (kma 
provided  by- tha:  payee,  the  pi^er  or 
broker  then  naiat  oomplyr  witk  the 
pertinent  poetiana  of  i  313iae(f)-i|b)(2) 
of  thclacaaie  Tax  BepdatioBc  ndatcd  tD 
the  pioceduics- that  a  payer  amstfielknr 
upon  receipt  of  as  ■McoeplaUB  fbra. 

0^7.  With  respect  to  repestaUe 
interest  or  dividends  that  arepaid  oa  aa 
account  opened  or  an  instnimnnt 
acquired  on  or  afiar  Jaauary  1. 19B4.  if  a 
payee  faila  to  certify,  under  penalties  of 
perjury.  (^)  that  the  nuBibar  fumtahed  ia 
his  sairect  taxpayer  'ihrntifii-aWnn 
number,  and  (2)  thai  ha  is  ooT  subject  to 
backup  withboldiB§  due  to  notified 
payee  underreporting,  what  ■ctiaa  i»a 
payor  required  to  take? 

A-37.  A  payor  ia  reqairad  ta  withhoUl 
20  percent  of  any  repcurtabla  intaiafll  or 
dividend  payment  on  such  aa  aranuot  or 
instrumeal  if  either  f>f  h»^  »^»»t;q>..^i^m 
specifiied  i»  not  provided. 

QSR  Is  a  payor  ever  required  tai 
withhold  more  than  20  percent  o£  a 
payment? 

Q->3ft  No.  Ihespactlve  oChaw  many 
conditions  exist  which  cause  Hartup 
wjthholdinftto  app^  a  payor  ia  G^nticad- 
to  withhold  only  ZOpercaotofa 


payoHatuBtUattaf  thaconditfaMner 
longer  aft>l» 

QrM  Is.& payor DBcpitted  toaenda 
notfcatatfaa  payee  whan  tka  payer 
'•«™»™— "^■**»i:VmP  •rithhaMJag? 

Q-JSLIaflpDerakno.  However,  a 
payor  of  a  raadi^  tcadaUa  ioatnuaant 
that  ia  not  acquired  directly  from  the 
payor  must  notify  the  payee  that  backup 
withholding  has  comoianced.  or  will 
onmmBere  The  notice  must  be  sent  to 
the  payee  not  later  than  IS  days  after 
the  payor  makes  the  firat  payment  to  the 
payee  that  is  subject  to  backup 
withholding.  The  notice  must  o^plain  the 
steps  the  payee  must  take  to  stop 
backup  withiiolduig.  The  Gext  of  this 
notice  win  be  provided  in  a  repdation  to 
be  issued  in  thm.  near  biture. 

Q-40.  Do  special  rules  apply  to 
payments  made  with  respect  toreadi^ 
tradable  instruments? 

A-4(T.  Yes.  Special  backup 
withholding  rules  apply  widt  regard  to 
readily- tradable  instruments  when  (t] 
the  pasree  dSd  not  accpiire  the  instrument 
directly  from  the  issuer  of  the  instrument 
and  (2f  a  brelcerdoes  not  hold  the 
instrumenf  as  nominee  for  the  payee 
[i.e.,  in  street  aamet.  Under  the  special 
rules,  a  payor  is  required  to  impose 
backup  witMolding  oniyif  (1)  die  payor 
doe*  net  receive  the  payee's  taxpayer 
identiffcation  number,  or  (2)  the  payor  is 
notified  by  a  broker  that  the  payee 
tailea  to  make  the  required  ceitflicatiuiis' 
(descriked  hrA-3Z)  te  the  broker  and 
the  payee  (fid  not  make  the 
certifications  to  die  payor.  When  the 
payee  aeqeues  die  instrument  (finctly 
from  Ikeieaaer  of  die  imtroneRf  or 
whea  a  banker  keida  die  kutrvmeat  as 
nominee  foe  Ik*  payee,  diemles 
applicafaie  t»  payors  apply. 

CH7.  WiMt  ralaa  appV  tt>  brakees? 

A-4L.  Wkui  a  broker  ia  a  payor  [i-e^ 
the  broker  hotdatke  ■utrameBCin  stoect 
name),  tke  a^gi^r  nics  foe  payoie 
apply.  If  a  heoker  ia  not  the  payor  aritk 
respect  to  an  iaatavaent^cfifinent:  rules 
apply  to  the  brakst  depending,  on 
whether  the  payee's  account  aritk  die 
broker  i»t>ealsd  aa  a  "poat-lM3    . 
accouttL" 

A  "pos^lBBa  account"  iaaay  aceennt 
other  than  nn  srreiMit  i  iilahkiiluid  piim 
to  January  U  IfiM,  throagh  which,  diviag 
1983..  tha  bfokarmtkac  beagM  or  saU^  an 
instrusoent  fsc  the  p^ee  ar  acted  aa 
nomiaae  tar  iw  payee,  ^olh  the 
determinatianaa£(l)  whathes  an 
accouater  iastnimant  is.  trealed  aa  a 
post-MWa  acBeantoltke  payer  tat 
purposes  of  thapayot's^ika  itiHynne 
reqjiiremants  Csea  A'-a4^aaAta>'.wlwp. 
backup  wHhholdinft  applies  te.  an 

itffcatKar  titm  i'--^nBant  it  Ti^'ml 
dueagh  apost-iaaa  accouaioIabBokec) 


Whan  a 
acquiad 
and  the 

die  certifications  fdssciJksJ  ■  A-aqr 
from- tke  payee  fcatonly  once  with 
respect  to  eeck  aeaaaai  (2)  ftmnsh  die 
payerfatawpeyu  identiBLettuu  number 
to  tkepejfor,  and  (3)  notffy-the  peyorte 
impose  baiJiup  widdiuidiQg  if  tke  payee 
failed  to  make  eitherof  the  lequned 
certifications  to  the  biiAeL.  The  broker 
is  required  to  give  the  informatiaii. 
reqohed  by  clauses  (2]  and  (3)  of  the 
prior  sentence  to  the  payor  in 
connection  with  the  transfer  instmctioiis 
for  the  acquisitton.  The  nodce  under 
clause  (3)  shall  state  that  'HThe  (named 
payee]  is  subject  to  backup 
under  seckoas  3M6(a)(lMA}. 
340B(aMaXBl  3«8W(lMe}.  or 
34a6(a)(l)(I^  of  die  Internal  Revenue 
Code  [circle  whichever  section 
applies].''  A  magnetic  madia,  marhinr 
readable;  or  other  similar  notice 
substantially  ta  the  »ame  ^ect  also 
may  be  empkqiad.  After  the  tnmsfer 
instructiaaa  asa  toansniaBd;  the  bsokar 
is  not  requited  to  seek  a  misaing 
tai^ayer  identificatioB  aaaiber  or 
missing  certificatiea  or  te  give  any 
fiirther  notieee  with  regard  ta  the 
anpiiairton  oi  die  inataimenL 
When  a  nadikr  tndaklc  instnonenria 


acquired  tkiaeih  as  aacauai  dul  isnal 
n  "pnat  ItlW  ei  i  tmir  ■iil  thi  hmkei  ia 
iiat  tke  payor  of  Ike  iosttunwiit  die 
broker's  seta  cespansibilty  ia  te  famish 
dte  payee's  taxpayer  idankfkatkMr 
number  te  tke  peyor  (unless  the  broker 
has  been  Boliked  dM  the  payee  is 
subject  to  beckap  witikiiiilkig  neder 
seetioB  34ak(a|t>)PM*  ^JPXC)  of  fte 
InternatBevenae  Code). 


Q-t2.  Is  a  payor  required  to  ( 
due  (Rngence  in  soliciting  die  taxpayer- 
identification  number  of  a  payee  wfth 
respect  to  the  foIlo%ving  payments 
("window  transactions"):  RadeaipSiana 
of  United  States  saviogs  bonds,  and 
paymento  upon  interest  coupons. 
Tteasury  bifrs.  commercial  paper.,  and 
banker^  acceptances? 

Ar-42.  No.  Thn  isri  iili|snns 
requiremeHtod»aat.apfi|r  to  suck 
pafBienta.  Ikuft  tkaoeitifiealiea 
reqitueaenta  aat  fiacdk  !•  A-tt  de*  aati 
appfyto  SMsk  ttensBitiBaii  A  payer  i» 
required  t»«dtkkald  2»petoent  enik 
rrnjisi  t  tri  lai  h  p a|inli  imiIj  if  Iki     - 
payee  doee  ne( 
irlrntifieatinnnwdisi  to  dK| 
Payaaa  SMMM^eMigpied.  kowasau  ta 
nuikee 
to  window 
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Q-43.  Will  a  payor  be  allowed  to 
farniah  an  information  return  to  the 
payee  with  respect  to  a  window 
transaction  at  the  time  the  obligation  or 
inatrument  ia  presented? 

A-43.  Yes.  A  payor  may  furnish  an 
infonnation  return  to  the  payee  at  the 
time  of  the  transaction  or  any  time  prior 
to  January  31  of  the  year  following  the 
calendar  year  in  which  the  transaction 
occurs,  hi  general,  however,  the  payor 
must  provide  information  returns  with 
respect  to  window  transactions  to  the 
Internal  Revenue  Service  on  magnetic 
tape,  in  accordance  with  section 
eoil(e)(2)  of  the  Internal  Revenue  Code, 
effective  for  tranaactiona  after 
December  31. 1963. 

Separate  Fonn  1099 

Q~44.  Ia  a  payor  of  interest,  dividends, 
or  patronage  dividends  paid  in  1983 
required  to  send  a  separate  official  Form 
1099  to  a  payee? 

A-44.  No.  A  payor  of  interest 
dividends,  or  patronage  dividends  paid 
in  1983  is  not  required  to  send  a 
separate  official  Form  1099  to  a  payee.  A 
payor  may  satisfy  his  obligation  to 
fiimish  the  required  statement  to  the 
recipient  by  sending  the  statement  with 
other  buainess  correspondence  to  the 
payee,  such  as  a  monthly  statement 

Q~45.  Is  a  payor  of  interest,  dividends, 
or  patronage  dividends  paid  after 
January  1, 1981  required  to  send  a 
separate  official  Form  1099  to  a  payee? 

A-45.  Yea.  For  payments  made  in  1984 
and  subsequent  years,  a  payor  is 
required  to  provide  an  official  Form  1099 
to  a  payee  either  in  a  separate  mailing 
or  in  person.  Payors  also  may  use  a 
substitute  Form  1089  which  contains 
provisions  substantiaUy  similar  to  those 
of  the  prescribed  form  if  the  payor 
complies  with  all  revenue  procedures 
relating  to  substitute  Form  1099  in  effect 
at  the  time. 

Q-46.  Is  a  payee  required  to  attach 
Form  1099  to  his  tax  return? 

i4-<ftNo. 

MisoellaiMous 

Q-47.  In  what  manner  ia  a  payor 
required  to  remit  to  the  Internal  Revenue 
Service  amounts  withheld  from  any 
reportable  payment? 

A-47.  A  payor  muat  deposit  amounts 
withheld  under  the  backup  withholding 
provisions  with  a  Federal  Reserve  Bank 
or  an  authorized  financial  institution  in 
accordance  with  the  deposit  rules  of 
!  31.6302(c)-l(a)(l)(i)  of  the  Income  Tax 
Regulations  that  apply  to  an  employer 
with  respect  to  employment  taxes.  The 
payor  of  a  reportable  payment  may 
elect  however,  in  accordance  with  the 
instinictions  provided  with  Form  941,  to 
deposit  such  amounts  aeparately  fnm 


aocial  security  taxes  and  income  tax 
withheld  from  wagea.  Thua,  a  payor  may 
treat  amounta  withheld  under  section 
3408  separately  from  amounts  withheld 
from  wages  for  purposes  of  determining 
when  to  remit  the  withheld  amounts 
from  any  reportable  payment  If, 
however,  the  payor  elects  to  aggregate 
the  amount  withheld  from  wages  with 
the  amoimts  withheld  under  section 
3406,  the  payor  may  do  so.  Regardless  of 
the  manner  in  whidi  the  payor  elects  to 
treat  the  withheld  amounta  for  purposes 
of  determining  the  time  within  which 
such  amounts  are  required  to  be 
deposited,  a  payor  must  report  the 
amounts  withheld  under  section  3406  on 
the  same  Form  941  that  the  payor  uses 
to  report  the  employment  taxes 
deposited. 

Q-«ft  May  a  payor  refuse  to  open  an 
account  for,  oc-issue  an  instrument  to  a 
person  on  or  after  January  1, 1984,  if  the 
person  fails  to  furnish  his  taxpayer 
identification  number  to  the  payor  under 
penalties  of  perjury? 

A-48.  Yes.  If  the  payor  refuses  to  open 
an  account  or  issue  an  instrument 
because  the  person  fails  to  provide  his 
taxpayer  identification  number  under 
penalties  of  perjury,  the  payor  will  not 
be  in  violation  of  the  Internal  Revenue 
Code.  If,  however,  the  payor  allows  a 
person  who  has  not  provided  his 
taxpayer  identification  number  under 
penalties  of  perjury  to  open  an  account 
or  acquire  an  instrument  the  payor  ia 
required  to  impose  backup  withholding 
with  respect  to  any  interest  or  dividend 
payments  thereafter  made  with  respect 
to  such  account  or  instrument  (unless 
the  payee  thereafter  provides  his 
taxpayer  identification  number  certified 
under  penalties  of  perjury).  The  payor  is 
not  permitted,  however,  to  refuse  to 
open  an  account  or  to  iaaue  an 
instrument  if  the  payee  fails  to  certify 
imder  penalties  of  perjury,  that  the 
payee  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting. 

Q~49.  May  a  payor  treat  a  certificate 
respecting  a  taxpayer  identification 
number  as  valid  if  it  is  signed  by  a 
person  other  than  the  payee? 

A--49.  In  certain  instances,  yea.  A 
certificate  may  be  aigned  by  any  peraon 
who,  under  the  pertinent  portions  of 
sections  6061,  8062,  6063,  and  6085  of  the 
Internal  Revenue  Code  and  the 
regulations  thereunder,  is  authorized  to 
sign  a  declaration  under  penalties  of 
perjury  on  behalf  of  the  payee. 

Qsa  What  procedures  must  a  payor 
follow  in  order  to  demonstrate  that  it 
haa  exercised  due  diligence  in  furnishing 
the  correct  taxpayer  identification 
number  of  a  payee,  aa  required  in  A-6? 


A~50.  A  payor  ia  not  required  to  retain 
a  copy  of  the  communication  aent  to 
each  individual  payee  or  to  prove  that 
the  communication  was  sent  to  a 
particular  payee.  Instead,  payors  must 
establish  the  existence  of  procedures 
that  are  reasonably  calculated  to  insure 
that  each  person  required  to  receive  a 
tnailing  as  prescribeid  in  A-5.  in  fact 
received  such  mailing,  and  that  the 
payor  exercised  reasonable  care  in 
processing  responses  to  such  maUings. 

Special  nilaa  for  accounts,  inatiumenta 
and  tranaactiona  of  fbceign  peraona 

(hSl-  la  a  payor  required  to  send  tiie 
mailing  or  mailings  described  in  A-5 
and  A-6  to  foreign  persons? 

A-51.  Generally  no.  A  payor  ia 
required  to  send  the  mailing  or  mailings 
described  in  A-S  and  A-6  to  any  payee 
to  whom  the  payor  makes  a  payment 
that  is  subject  to  information  reporting. 
Generally,  a  payment  of  interest  to  a 
foreign  person  is  not  subject  to 
information  reporting.  See  Si -6049-8  (b) 
(2)  and  (3)  of  tiie  Income  tax  Regulations 
for  the  procedures  to  determine  whether 
a  payee  of  interest  is  a  foreign  person. 
See  S  1.6042-3(b)  (1).  2,  and  (3)  and 
S  l.e044-3(c)  of  Uie  Income  Tax 
Regulations  concerning  exceptions  from 
the  information  reporting  requirements 
for  paymenta  of  dividends  and 
patronage  dividends  by  and  to  certain 
foreign  persons. 

Q-52.  Is  a  payor  required  to  send  the 
mailing  or  mailings  described  in  A-5 
and  A-8  to  foreign  persons  with  respect 
to  pre-1984  accounts  and  instruments  if 
payments  on  those  accounts  and 
instruments  would  not  have  been 
reportable  payments  but  for  the  fact  that 
the  foreign  person  failed  to  provide  the 
penalty  of  perjury  statement  described 
in  9  1.6049-5(b)(2)(iv)  of  the  Income  Tax 
Regulations? 

A-52.  A  payor  need  not  send  the 
mailing  or  mailings  described  in  A-5 
and  A-6  to  a  payee  who  has  not 
previously  provided  the  penalty  of 
perjury  statement  described  in  S  1.6049- 
5(b)(2)(iv)  of  the  Income  Tax 
Regulations  if  (1)  the  payor  sends  a 
separate  mailing  to  the  payee  on  or 
before  December  31, 1983.  requesting  the 
required  penalty  of  perjury  statement 
and  (2)  the  payor  has  evidence  in  its 
records  that  the  payee  is  a  foreign 
person  (provided  that  the  payor  has  no 
actual  knowledge  that  such  evidence  is 
false).  If  the  payor  has  sent  a 
nonseparate  mailing  on  or  before 
December  31. 1963,  requesting  the 
required  penalty  of  perjury  statement 
the  payor  may  send  the  separate  mailing 
referred  to  in  clause  (1)  on  or  before 
March  31, 1984.  The  separate  mailing. 
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whether  sent  in  1963  or  1964,  must  be  by 
first-class  mail,  or  by  airmail  if  sent  to  a 
foreign  address,  and  must  contain  a 
notice  describing  the  penalty  of  perjury 
statement  set  forth  in  i  1.6049-5(bK2)(iv) 
and  advising  the  payee  that  backup 
withholding  may  commence  if  the 
statement  is  not  provided.  The  payor 
also  must  provide  a  reply  envelope  and 
a  form  on  which  the  payee  may  make 
the  statement  described  in  S  1.6049- 
5(b)(2)(iv)  under  penalties  of  perjury. 
Neither  the  separate  nor  nonseparate 
mailing  is  required  if  the  payor  has 
received  the  required  penalty  of  perjury 
statement  from  the  payee. 

The  rules  of  A-18  and  A-19  relating  to 
a  "do  not  mail"  or  "stop  mail  hold" 
instruction  and  to  payees  for  whom  the 
payor  has  no  address,  shall  apply.  The 
other  evidence  referred  to  in  clause  (2) 
above  on  which  the  payor  may  rely  for 
treating  a  payee  as  a  foreign  person 
includes  a  written  statement  from  the 
payee  that  he  is  neither  a  resident  nor  a 
citizen  of  the  United  States  or  an 
affidavit  from  an  employee  of  the  payor 
stating  that  he  knows  that,  or  the  payee 
has  represented  orally  that,  he  is  a 
foreign  person.  The  mere  fact  that  the 
payee  has  provided  an  address  outside 
the  United  States  is  insufHcient 
evidence  to  establish  that  the  payee  is  a 
foreign  person  for  this  purpose. 

Q-S3.  Is  a  payor  required  to 
commence  backup  withholding  on 
January  1, 1984,  on  payments  with 
respect  to  accounts  and  instruments 
described  in  A-52  if  the  foreign  person 
failed  to  provide  the  penalty  of  perjury 
statement  described  in  §  1.6049- 
5(bK2)(iv)  of  the  Income  Tax 
Regulations? 

A-53.  The  payor  need  not  commence 
backup  withholding  with  respect  to  such 
payments  made  before  July  1, 1984, 
provided  that  the  payor  (1)  made  the 
separate  mailing  described  in  A-52 
before  December  31, 1983,  or  has  made 
the  nonseparate  mailing  described  in  A- 
52  before  December  31. 1983,  and  sends 
a  separate  mailing  to  those  payees  who 
have  not  provided  the  required 
statement  by  March  31, 1984,  and  (2)  has 


in  its  records  the  evidence  described  in 
A-^  that  the  payee  is  a  foreign  person. 

0-^54.  Do  the  backup  withholding 
provisions  apply  to  payments  of  interest 
within  the  United  States  by  a  payor  that 
is  an  international  oi^ganization  or  by  a 
person  acting  in  its  capacity  as  a  paying 
agent  for  such  ot;ganization? 

A-54^  No.  provided  the  international 
organization  is  in  organization  of  which 
the  United  States  is  a  member  and 
which  enjoys  immunity  or  exemption 
from  any  liability  or  obligation  to  pay, 
withhold,  or  collect  tax  pursuant  to  an 
international  agreement  having  full  force 
and  effect  in  the  United  States. 

Q-55.  Is  a  broker  required  to  impose 
backup  withholding  with  respect  to 
transactions  effected  for  pre-19e4 
accounts  if  the  customer  is  an  exempt 
foreign  person  who  fails  to  provide  ttie 
broker  with  the  penalty  of  perjury 
statement  described  in  §  1.6045-l(g)(l) 
of  the  Income  Tax  Regulations? 

A~55.  With  respect  to  such 
transactions  effected  before  July  1, 1964. 
a  broker  is  not  required  to  impose 
backup  withholding  if  (1)  the  broker 
sends  a  separate  mailing  to  the  customer 
on  or  before  December  31, 1963. 
requesting  the  penalty  of  perjury 
statement  described  in  §  1.6045-l(g)(l) 
of  the  Income  Tax  Regulations  and  (2) 
the  broker  has  evidence  in  his  reconds 
that  the  customer  is  a  foreign  person 
(provided  that  the  broker  has  no  actual 
knowledge  that  such  evidence  is  false). 
If  the  payor  sent  a  nonseparate  mailing 
on  or  before  December  31. 1963. 
requesting  the  required  penalty  of 
perjury  statement,  the  payor  may  send 
the  separate  mailing  on  or  before  March 
31. 1984.  The  separate  mailing,  whether 
made  in  1983  or  1984,  must  be  by  Srst- 
class  mail,  or  by  airmail  if  sent  to  a 
foreign  address,  and  must  contain  a 
notice  describing  the  required  penalty  of 
perjury  statement  and  advising  the 
customer  that  backup  withholding  may 
commence  if  the  statement  is  not 
provided.  The  broker  must  also  include 
in  the  mailing  a  reply  envelope  and 
provide  a  form  on  which  the  customer 
may  make  the  required  penalty  of 
perjury  statement  Neither  the  separate 


nor  nonseparate  mailing  is  raqidred  if 
the  payor  has  received  the  praalty  of 
perjury  statement  bom  the  customer. 

The  rules  of  A-18  and  A-19  relating  to 
"do  not  mail"  or  a  "stop  mail  hold" 
instructions,  and  to  payees  for  whom  the 
payor  has  no  address  shall  apply.  The 
other  evidence  referred  in  clause  (1) 
above  on  which  the  broker  may  rely  for 
treating  a  customer  as  as  foreign  person 
may  include  a  written  statement  from 
the  customer  that  he  is  neither  a 
resident  nor  a  citizen  of  the  United 
States  or  an  affidavit  from  an  employee 
of  the  broker  stating  diat  he  knows  that 
or  the  customer  has  orally  represented 
that  he  is  a  foreign  person,  llie  mere 
fact  that  the  customer  has  provided  an 
address  outside  the  United  States  is 
insufficient  evidence  to  establish  that 
the  customer  is  a  foreign  person  for  this 
purpose. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  Ccmtained  in  section  3406 
(a),  (b),  (c).  (e).  (g).  (h).  and  (i),  section 
6042(a),  section  6044(a).  section  6045. 
section  6049  (a),  (b),  and  (d),  section 
6103(q),  section  6109.  section  6302(c). 
section  6676,  and  section  7805  of  the 
Internal  Revenue  Code  of  1954  (97  Stat 
371.  372.  373.  376,  377.  378,  379;  26  U.S.C 
3406  (a),  (b).  (c),  (e),  (g),  (h).  and  (i),  96 
Stat  587:  26  U.S.C.  6042(a),  96  Stat.  587; 
26  U.S.C.  6044(a).  96  Stat  eoa  28  U.S.C 
6045.  96  Stat  592.  in  sections  104  and  105 
of  the  Interest  and  Dividend  Tax 
Compliance  Act  of  1963  (97  Stat  369. 
371,  and  380). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  September  3a  1983. 
)olm  E  Chapoten. 
Assistant  Secretary  of  the  Treasury. 
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Maternal  Health  Drugs  Advisoiy  Committee; 
cancellation 


Food  and  Nutrition  Service 

NOTICES 

Food  stamp  program: 
45442        Thrifty  food  plan  and  deductions 

Forest  Service 

PROfOSEO  RULES 
45421     Forest  Service  directives  formulation:  public 
involvement  procedures 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
RULES 

Procurement: 
45392        Architect-engineer  services 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 

Administration. 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 
NOTICES 
Meetings: 
45471         Fair  Market  Value  Policy  for  Federal  Coal 
Leasing  Commission 

International  Development  Corporation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 
45445        Canned  mushrooms  from  China 
45447         Potassium  permanganate  from  Spain 

Cheese,  quota;  foreign  government  subsidies: 

45447  Quarterly  update 

45448  Export  trade  certificates  of  review;  applications 

International  Trade  Commission 

NOTICES 

45478  Agency  information  collection  activities  under 
OMB  review 

Import  investigations: 

45479  Castor  oil  products  from  Brazil 

45480  Chloropicrin  from  China 

45481  Cotton  shop  towels  fh)m  China 

45480  Scissors  and  shears  from  Brazil 
45492     Meetings;  Sunshine  Act  (2  documents) 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
45440         Rail  service  continuation  subsidies;  employment 
level  adjustment  ratio 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

45482  Rail  Development,  Inc.,  et  al. 
Railroad  services  abandonment: 

45481  Chicago  &  North  Western  Transportation  Co. 

45482  Seaboard  System  Railroad.  Inc. 

Justice  DefMrtment 

NOTICES 

Pollution  control;  consent  judgments: 

45482  .      North  Padfie  Plywood  Inc. 

45483  Superior  Steel  Door  »  Trim  Co.,  Inc. 


Fedaral 


Rggbtar  /  Vol  48.  No.  194  /  Wednesday.  October  5,  1963  /  Contento 


See  Occupational  Safety  and  Health 
Administration. 


Land  Management  Buraau 

RULES 

Public  land  orders: 
45395        Alaska 
45394,       Arizona  (2  documents) 
45401 
45393        Colorado 

45393  Nevada 
45395        Oregon 

45394  Wyonung 

NOTICES 

Alaska  native  claims  selection;  applications,  etc' 
45472,       Cook  Inlet  Region,  Inc.  (2  documents] 
45474 
45472        Cook  Inlet  Region,  Inc.;  correction 

45472  Doyon,  Ltd. 

45473  Hungwitchin  Corp. 

45473  Toghotthele  Corp. 
Conveyance  of  public  lands: 

45477        Florida 

45476        Idaho  (2  documents) 

Environmental  statements;  availability,  etc: 

45474  Wilderness  study  areas.  Winnemucca  District, 
Nev.;  correction 

Management  framework  plans,  review  and 
supplement,  etc.: 

45475  New  Mexico 
Meetings: 

45475  Vale  District  Advisory  Council 
Oil  and  gas  leases: 

45474  Montana 

45476  Wyoming 

Opening  of  public  lands: 

45475  Wyoming 

Sale  of  public  lands: 

45476  Washington 

I      Withdrawal  and  reservation  of  lands,  proposed, 
etc.; 
45475        New  Mexico 


!     Legal  Services  Coiporation 

NOTICES 
45492     Meetings;  Sunshine  Act 

;     Merit  Systems  Protection  Board 

-  I      RULES 

Practice  and  procedures: 
45373        Ancillary  matters;  service  subpoenas 


Minerals  Management  Service 

NOTICES 

Outer  Continenal  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Chevron  U.S.A.  Inc. 


IMIonal  Bureau  Of 


46463 
46455 


45403, 
45404 
45404 


45477 


45478 


45483 

45492 


45456. 

45457 
45457 


45381 


45492 


Laboratory  Accreditiation  Program,  National 

Vaittntary. 
Commercial  product  testing 
Fire  extinguishers  portable,  testis 
Qoarteriy  report  and  status  of  |»ognuns 


Fishery  conservation  and  managemenfc 
Atlantic  mackerel,  squid,  and  buttofish;  foreign 
fishing;  correction  (2  documents) 
&iapper-groi4>er.  South  Atlantic;  coRectkm  (2 
documents) 

National  Parte  Service 
Nonccs 

Authority  delegations: 

National  Park  Service  Regions,  Directors  (2 

documents) 
Meetings: 

Kalaupapa  National  Historical  Park  Advisory 
Commission 

National  Transpcftatlon  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc;  availability 
Meetings;  Sunshine  Act 


NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Pane! 
Advisory  Committee  (3  documents) 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee;  Correction 

Nuclear  Regulatory  Commission 

RULES 

Radioactive  material  packaging  and  transporation: 
International  Atomic  Energy  Agency  transport 
regulations,  capability;  correction 

NOTICES 

Meetings;  Sunshine  Act 


45477 


45392 


National  Ardiives  and  Records  Servica 

RULES 

PubUc  use  of  records  and  donated  historical 
materials: 
Restrictions:  clarification 


0«aipational  Safety  and  Health  Administration 

FROKMEO  RULES 
Health  and  safety  standards: 
45411         On-site  consultation  agreements;  amendments 

Patent  and  Trademark  Office 

PROKMU)  RULES 

Patent  and  trademark  cases: 
45424        Practice  rules;  attorney  disciplinary  rules; 
extension  of  time 


Securities  and  Exctiange  Commission 

RULES 

Securities: 
Domestic  and  Canadian  users;  registration  Form 
S-18 

NOTICES 

Hearings,  etc: 
Acadia  National  Life  Insurance  Co.  et  al. 
aA.T.  Capital  Corp. 


45386 


45485 
45485 


V  '  ' 


VI 


/  VoL  48,  No.  194  /  Wednwday.  October  5, 1883  /  Contents 


45488 
45488 
45489 

45488 
45493 


45489 


45389 

45420 


Columbus  8  Soothem  Ohio  Electric  Co. 
Jersey  Central  Power  &  Light  Co 
Looi^aaa  Power  A  light  Co. 
Skandinaviska  Enskilda  Banken  e<  al. 
Meetings;  Sunshine  Act 

NOTICES 

(kants;  arailability,  etc.: 
Research  grants.  Titles  II  and  XVI 

Surfae*  Mining  RadMnatlon  and  Enfofcaniwrt 
Offle* 

mNJES 

Permanent  program  submission;  various  States: 
Pennsylvania 

mOPOSEO  RULES 

Permanent  program  submission;  various  States: 
Ohio 


See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration. 

4 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 

45490  Agency  information  collection  activities  under 
OMB  review  (2  docimients) 

Veterans  Administration 

NOTICES 
Meetings: 

45491  Rehabilitation  Veterans'  Advisory  Coounittee 
45491     Privacy  Act;  systems  of  records 


Separate  Parts  In  This  Issue 


II 
45502     Environmental  Protection  Agency 
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The  President 


Presidential  Documents 


Proclamation  5112  of  October  S,  19B3 

National  Year  of  Partnerships  in  Education  1963-19B4 


[PR  Doc  83-27344 
Filed  10-4-83:  9:56  am] 
Billing  code  319&-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

America's  future  is  dependent  upon  the  health  and  vitality  of  her  education 
system.  Although  thousands  of  businesses,  industries,  individuals,  oiganiza- 
tions.  teachers,  administrators,  and  government  at  all  levels  have  been  in- 
volved in  the  education  of  our  youth,  there  is  more  work  to  be  done.  More 
people  must  become  active  in  improving  the  quality  of  education  in  our 
Nation. 

Recently,  many  schools  have  developed  private  sector  partnerships  in  an 
effort  to  broaden  available  resources  and  reach  out  to  their  communities  foA 
support.  The  private  sector  has  much  to  offer  the  growing  national  movement  " 
to  improve  our  education  system.  Some  of  the  most  effective  methods  include 
helping  educators  identify  the  learning  needs  of  our  sodetjr;  encouraging 
professional  exchanges  between  teachers,  educators,  and  businesses;  contrib- 
uting expertise,  financial  resources,  and  equipment;  and  providing  technical 
assistance  in  school  administration  and  curriculum  development  In  order  to 
encourage  this  trend,  I  call  upon  businesses,  organizations,  individuals,  and 
agencies  to  become  involved  with  their  local  schools. 

Partnerships  in  Education  Year  gives  us  the  opportunity  to  acknowledge  the 
efforts  of  the  private  sector  and  to  encourage  the  creation  of  new  partnerships 
in  education  all  across  this  Nation. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  period  from  October  1, 1983,  through  June  30, 
1984,  as  the  National  Year  of  Partnerships  in  Education.  I  invite  all  Americans 
to  join  me  in  my  commitment  to  the  excellence  and  quality  of  education 
offered  to  all  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  3rd  day  of  Oct,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appfcawily  and  legal  affect  most 
of  wliich  ai»  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulationa.  wMch  is 
published  under  SO  tides  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperMendent  of  Documents. 
Prices  of  new  books  ara  istBd  in  the 
first  FEDERAL  REGISTER  tasue  of 
month. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1255 

AncUlary  Mattarc;  Diaiwvary 

AOENCV:  OfGce  of  the  Special  Counsel. 
Merit  Systems  Protection  Board 
ACTIOM:  Final  rule. 


summary:  The  Office  of  the  Special 
Counsel  (OSC)  amends  its  regulations  to 
delete  reference  to  service  of  subpoenas 
by  a  representative  of  the  Special 
Counsel  or  a  U.S.  Marshal  or  Deputy 
Marshal  and  to  permit  service  of 
subpoenas  either  in  person  or  by 
registered  or  certified  mail. 
EFFECTIVE  DATE:  November  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Eddy  (202)  653-8944. 
SUPPLEMENTARY  MFORMATKNC  The 
principal  author  of  this  final  rulemaking 
is  Ralph  B.  Eddy.  Office  of  the  Special 
Counsel. 

Proposed  rulemaking  was  published 
on  page  35652  of  the  Federd  Register  of 
August  5, 1983  and  invited  comments  for 
30  days  ending  September  6, 1983.  No 
unfavorable  comments  were  received. 

Under  5  U.S.C.  1205(bK2)(A).  the 
Special  Counsel  may  issue  subpoenas 
requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of 
documentary  or  any  territory  or 
possession  thereof,  the  Commonwealth 
of  Puerto  Rico,  or  the  District  of 
Columbia.  Current  regulations  of  the 
Office  of  the  Special  Counsel  provide 
that  subpoenas  may  be  served  by  a 
representative  of  the  Special  Counsel,  or 
a  U.S.  Marshal  or  Deputy  Marshal.  For 
reasons  of  economy  and  convenience, 
the  Special  Counsel  will  now  permit 
service  of  subpoenas  either  in  person  or 
by  certified  mail.  Such  service  ia 
consistent  with  the  practice  of  the  Merit 
Systems  Protection  Board  which  permita 


service  by  registered  or  certified  maiL 
Ste  5  CFR  1201.84. 

E.O.  UXU,  Fadanl  RegndaliiM 

OSC  has  determined  that  tfiis  is  not  a 
major  rule  as  defined  in  sectian  1(b)  of 
E.0. 1229t  Federal  Regnlatiaii. 

Regulatory  Flaxiliaity  Ad 

I  certify  diat  this  regulation  will  not 
have  a  significant  eamomic  impact  on  a 
substantial  number  of  smaO  entities 
because  it  pertains  solely  to  the  manner 
in  whidi  OSC  may  serve  snbpoenaa. 

List  of  Subjects  in  5  CFR  Part  12S5 

Administrative  practice  and 
procedure.  Ancillary  matters.  Discovery. 
Government  employees. 

PART  1255— [AMENDED] 

Accordingly,  pursuant  to  5  U.S.C 
1206(k).  OSC  amends  5  CFR  Part  1255  by 
revising  paragraph  (a)  of  { 1255.1  to  read 
as  follows: 

S  1255.1    Subpoenaa. 

(a)  The  Special  Coonsd  may  iaabe 
sul^oenas  requiring  the  attendance  unH 
testimony  of  witnesses  and  the 
production  of  dociunentary  or  other 
evidence  from  any  place  in  the  United 
States  or  any  territory  or  poseession 
thereot  the  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columlua.  A 
sul^Kiena  may  be  served  either  in 
perscm  or  by  registered  or  certified  mail 

Dated:  September  28, 1883. 
K.  William  O'Comiar. 

Special  Counsel. 

(FR  Doc  83-20620  Filed  10-4-83:  »«S  wb] 
HLUMS  COOC  7400-Oa-H 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

SCFRCtLXIV 

Final  Rules  and  Ragulationa  (Changs 
In  Sub^tagional  Offica  Addrsss) 

agency:  Federal  Lab<»  Relations 

Authority  (including  the  General 

Counsel  of  the  Federal  Labw  Relations 

Authority)  and  Federal  Service 

Impasses  Panel. 

ACTION:  Amendment  of  rules  and 

regulations. 


VoL  481  No.  19« 
Wednesday,  October  8. 


the  final  rules  and  regulationa  of  tita 
Federal  Labor  Relatiaas  Aothocity 
(Antfiority),  Ganoal  Comad  «i  die 
Federal  Labor  Relations  AnAority 
(General  Counsel),  and  Federal  Servka 
Impasses  Panel  (Panel),  published  at  5 
CFR  Part  2400  e<  M9.  (1S82)  to  aatafaltah 
a  new  office  address  fat  die  locatian  of 
the  Authority's  Cfevclaad.  OUo  Sob- 
Regional  Office  within  die  Antftofity's 
Chicago.  Illinois  Regional  Offioa.  Tke 
Cleveland.  Ohio  SulvJlegional  Office's 
telephone  numbers  have  not  been 
changed. 

EFFECnvc  OATB  S^rtember  2t  ISO. 


VnOMCOMTACR 

Lawrence  M.  Evans.  Assistant  General 
Counsel  (202)  382-0811. 


rART  sgowAnow.  Effective 
January  28.,  19ea  the  Authority.  General 
Counsel  and  Panel  pohKshed  at  45  FR 
3482.  January  17,  lOOa  final  mles  and 
regolationa  to  govern  the  p"'»^*—i'^g  of 
cases  by  the  Andiority.  General  Comnel 
and  Pand  under  Chapter  71  of  Title  5  of 
die  United  States  Code.  (5  CFR  Part  2400 
et  seq.  (1982).)  Iliese  roles  end 
regulations  ere  required  by  TMe  VII  of 
the  Civil  Service  Reform  Act  of  1871  end 
ere  set  forth  fai  5  CFR  Part  2400  ee  seqt. 
(1982).  ^pendix  A.  paragraph  (d)  erf  tfw 
foregoing  rules  end  regnletions  sets  ibrtk 
office  sddresses  and  tdephone  numben 
of  the  Regional  Directors  of  die 
Authority.  This  amendment  sets  Carth 
the  changed  office  address  of  the 
Qeveland.  (Mo  Sob4lq(iaDel  Office  of 
the  Authority.  The  Clevdend.  CNiio  Sob- 
Regional  Office's  telqihone  nunriwra 
have  not  been  changed.  Acoordingiy,  in 
Appendix  A  to  Chapter  XIV,  para^airii 
(d)(5)(a)  of  die  Audiority,  General 
Counsel,  and  Panel  roles  and  regoladons 
(5  CFR  Part  2400  e^se?.  (1982))  is  revised 
to  read  as  fdlows: 

Appendfac  A  to  5  CFR  Ch.  ZIV— Gunanl 
Addresses  end  Geoyaiiyc  ] 


(d)  The  Office  addresses  of  Regitmal 
Directors  of  the  Authority  are  as 
follows: 


;  This  rule  amends  Appendix 
A.  paragraph  (dM5)(a)  (46  FR  ITUff]  of 


(5)  *  *  • 

(a)  Clevekwd,  Ohio  Sab-Reghoat  Offkx — 
1301  Superior  Avenw,  Room  28a  C3ev«laiid, 
CMiio  44114. 
(5  U.S.C  7134) 

Dated  September  28, 1983. 
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For  the  Authority. 

|MM).SlM|Mni. 

Executive  Director. 

For  the  General  CouhmL 

S.  leeae  Reuben, 

Deputy  General  Counsel,  Federal  Labor 
Re  Jettons  Authority. 

int  Doc  a3-271S5  FUed  10-4-B3:  a:4S  ami 
CODE  •727-01-11 


DEPARTMENT  OF  AGRICULTURE 
Agrlcuttiiral  Marketing  S«>lc« 

7  CFR  Parts  906, 910, 919, 929, 981  and 
991 

ExpMWM  and  Rates  of  Assessment 
for  Specified  Martceting  Orders 

AQENCV:  Agricultural  Maricetins  Service, 
USDA. 

action:  Final  rule. 


r:  This  regulation  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  906,  910.  919.  929,  981,  and  991  fot 
the  1983-«4  fiscal  year.  Funds  to 
administer  these  programs  are  derived 
from  assesments  on  handlers. 
IFFECTIVE  dates:  August  1. 1983-Iuly 
31, 1984  (SS  906.223.  910.221,  991.318): 
July  1. 1983-Iune  30, 1984  (58981.333, 
919.222);  September  1, 1983-Augu8t  31. 
1984(5  929.224). 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington.  D.C. 
20250.  telephone  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that 
these  actions  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  dates  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  Hscal 
period  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  period.  To  enable  the 
committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses 
and  rates  of  assessment  is  necessary 
without  delay.  It  is  necessary  to 
effectuate  the  declared  policy  of  the  Act 
to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Parts  906,  910, 
919.  929.  961  and  991 

Marketing  agreements  and  orders, 
Oranges,  Grapefriiit,  Texas,  California. 
Arizona,  Lemons,  Peaches,  Colorado, 
Cranberries,  Almonds,  Hops. 

The  following  sections  prescribe 
annual  expenses  and  assessment  rates 
and  will  not  be  published  in  the  Code  of 
Federal  Regulations. 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

§  SOSuOa    Expenses  and  assessment  rate. 

Expenses  of  $1,166,088  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $0.05  per  7/10 
bushel  carton  of  oranges  or  grapefruit  is 
established  for  the  fiscal  period  ending 
July  31, 1984.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

S  910.221    Expenses  and  assessment  rats. 

Expenses  of  $609,850  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,047  per  carton  of  lemons  is 
established  for  the  fiscal  year  ending 
July  31, 1984.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  919— PEACHES  GROWN  IN 
MESA  COUNTY,  COLORADO 

9  919.222    Expenses  and  assessment  rate. 

Expenses  of  $1,000  by  the 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.01  per  bushel  of  peaches  is 
established  for  the  Hscal  year  ending 
lune  30, 1984. 


PART  929-CRANBERRIE8  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA.  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 


S  929.224    Expenees  snd  ssssssmsnt  rale. 

Expenses  of  $99,925  by  the  Cranberry 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $0,025  per~ 
100-pound  barrel  of  cranberries  is 
established  for  the  fiscal  year  ending 
August  31. 1984.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

PART  981—  ALMONDS  GROWN  IN 
CAUFORNIA 

S  981.333    Expenses  snd  assessment  rste. 

Expenses  of  $8,917,325  by  the  Almond 
Board  of  California  are  authorized  for 
the  crop  year  ending  June  30, 1984.  An 
assessment  rate  for  that  crop  year 
payable  by  each  handler  in  accordance 
with  S  981.81  is  fixed  at  2.85  cents  per 
pound  of  almonds  (kemelweight  basis) 
less  any  amount  credited  pursuant  to 
§  981.41  but  not  to  exceed  2.5  cents  per 
pound  of  almonds  (kemelweight  basis). 

PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

§  991.318    Expenses  snd  assessment  rate. 

Expenses  of  $316,595  by  the  Hop 
Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  991.56  is  fixed  at  0.4  cents  per 
pound  of  salable  hops  for  the  marketing 
year  ending  July  31, 1984.  Unexpended 
funds  are  placed  in  an  operating  reserve 
or  returned  to  handlers. 

(Sees.  1-19, 48  Stat.  31,  as  amended,  7  U.S.C 
601-674) 

Dated:  September  29, 1983. 

RuMeli  L.  Hawea, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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r.  The  purpose  of  this  interim 
rule  is  to  set  forth  the  regulations  which 
govern  the  price  support  loan  program 
for  sugarcane  and  sugar  beets.  This  rule 
implements  the  new  price  support  loan 
program  for  the  1983  through  1985  crops 
of  sugarcane  and  sugar  beets.  This 
program  is  mandated  by  the  Agricultural 
Act  of  1949,  as  amended  by  the 
Agriculture  and  Food  Act  of  1981.  Under 
the  program,  the  Commodity  Credit 
Corporation  (CCC)  will  support  prices  to 
domestic  producers  of  the  1983  through 
1985  crops  of  sugarcane  and  sugar  beets 
through  nonrecourse  loans  made  by 
CCC  to  sugar  processors. 
DATES:  This  interim  rule  shall  become 
effective  October  1, 1983.  Comments 
must  be  received  on  or  before  December 
5, 1983,  to  be  assured  of  consideration. 
AOOness:  Interested  persons  may  send 
comments  to  Director,  Cotton.  Grain, 
and  Rice  Price  Support  Division, 
Agricultural  Stablization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  D.C  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Gill.  Cotton,  Grain,  and  Rice  Price 
Support  Division,  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  D.C.  20013.  Hione: 
(202)  447-8480.  The  Final  Regulatory 
Impact  Analysis  describing  3ie  options 
considered  in  developing  this  interim 
rule  and  the  impact  of  implementing 
each  option  is  available  from  Thomas 
W.  Fink.  Cotton.  Grain,  and  Rice  Price 
Support  Division,  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  D.C.  20013. 
SUPPLEMENTARY  INFORMATKM:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  the  provisions  of. 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  as  a  "major  rule." 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  proposed  rule. 
An  Environmental  Evaluation  wiUi 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quaUty, 
air  quaUty.  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 


Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases. 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Need  for  Immediate  Action 

The  Agriculture  and  Food  Act  of  1981 
amended  Section  201  of  the  Agricultural 
Act  of  1949  to  mandate  that  the 
Secretary  of  Agriculture  support  prices 
to  domestic  producers  of  the  1983 
through  1985  crops  of  sugarcane  and 
sugar  beets  through  nonrecourse  loans. 
The  1983  crops  of  sugarcane  and  sugar 
beets  become  eligible  for  price  support 
effective  October  1. 1983.  Due  to  the 
need  for  prompt  action,  it  has  been 
determined  that  prior  notice  and 
opportunity  for  pubUc  comment  on  the 
subject  matter  of  this  rule  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  interim  rule 
shall  become  effective  October  1, 1983. 
However,  comments  with  respect  to  this 
regulation  are  requested  and  should  be 
submitted  on  or  before  December  5, 
1983,  in  order  to  be  assured  of 
consideration.  This  interim  rule  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Regiatar  as 
soon  as  possible. 

Statutory  Requimnents 

Section  201  of  the  Agricultural  Act  of 
1949.  as  amended  by  the  Agriculture  and 
Food  Act  of  1981  (hereinafter  referred  to 
as  the  "1949  Act"),  requires  that  price 
support  be  made  available  for  the  1982 
through  1985  crops  of  sugar  beets  and 
sugarcane.  The  price  support  loan 
program  for  the  1982  crop  of  sugar  beets 
and  sugeircane  was  effective  October  1. 

1982.  The  1949  Act  also  provides  that 

1983  crop  sugar,  as  well  as  1984  and 
1985  crop  sugar,  will  be  eligible  for  price 
support  through  a  price  support  loan 
program. 

Major  Program  Provisos 

The  major  program  provisions  of  the 
loan  program  are  as  follows: 

(1)  Eligible  Sugar.  Sugar  of  the  1983 
crop  processed  from  domestically-grown 
sugarcane  or  sugar  beets  between  July  1. 

1983.  and  June  30, 1984,  and  sugar  of  the 

1984  and  1985  crops  processed  during 
the  12-month  period  beginning  on  July  1 
of  the  applicable  year  would  be  eligible 
for  loan  under  the  interim  rule  if  the 
processor  agrees  to  pay  all  eligible 
producers  at  least  the  1983  crop 
minimum  level  of  support  whidi  is 
specified  by  this  rule  and  1984  and  1965 


crop  minimnm  siq>port  levels  wdiicfa  will 
be  set  forth  in  subsequent  notices 
published  m  the  Fadml  Kagbtw  for  die 
applicable  crop  year  for  tSe  applicable 
region. 

(2)  Definition  of  crop  year.  The  1940 
Act  provides  that  price  support  loans 
must  mature  within  the  same  fiscal  year 
in  which  they  are  disbursed.  Therefore, 
it  has  been  concluded  that  the  use  of  a 
traditional  crop  year  definition  is  not 
compatible  with  a  fair  and  reasonable 
implementation  of  die  price  support 
program  mandated  by  the  Act  In  order 
to  treat  all  producers  equitably,  the 
Department  will  use  a  definition  of  crop 
year  based  upon  the  period  of  time 
when  sugar  beets  and  sugarcane  are 
processed  into  refined  beet  sugar  and 
raw  cane  sugar.  This  would  result  in  the 
phrase  "crop  year"  being  defined  as  a 
period  fiom  July  1  throu^  June  3a  This 
crop  year  definition  is  consistent  with 
the  definition  of  crop  year  adopted  for 
the  price  support  loan  program  for  1982 
crop  sugar  beets  and  sugarcane  wfaidi 
was  published  on  October  20, 1982  at  47 
FR  46678 

It  is  acknowledged  by  die  Department 
that  in  some  unusual  arcumstances 
sugar  beets  of  die  1963  crop  (as 
traditionally  defined)  may  be  harvested 
after  June  30. 1964.  The  same  unusual 
circumstances  may  arise  for  the 
harvesting  of  1984  and  1965  crop  sugar 
beets.  This  interim  rule  provides  ttiat 
sugar  produced  fiom  sudi  sugar  beets 
will  be  considered  eligible  for  the 
appUcable  crop  year  loan  program 
rather  than  being  considered  eligible  for 
the  subsequent  cn^  year  loan  program 
despite  the  fact  that  die  processing 
occurs  after  June  30  of  the  applicable 
crop  year  as  defined  by  this  interim  rule. 

(3)  Support  level  and  loan  rates.  The 
support  level  is  the  minimnm  amount 
that  must  be  paid  to  the  grower  by  a 
processor  participating  in  the  price 
support  loan  program.  The  support 
levels  for  1983  crop  sugar  beets  and 
sugarcane  are  set  forth  in  the  interim 
rule  by  regions.  The  support  levels  for 
1984  and  1985  crop  sugar  beets  and 
sugarcane  will  be  set  forth  in 
subsequent  notices  published  in  the 
Federal  R^giister  on  or  before  October  1 
of  the  applicable  year.  These  support 
levels  would  be  appUcable  for  purposes 
of  setding  contracts  between  individual 
processors  and  growers  for  the  crop  of 
sugar  beets  and  sugarcane  harvested 
during  the  periods  specified  in  the  rule. 

The  loan  rates  paid  by  CCC  to  the 
processors  are  designed  to  permit 
processors,  on  the  average,  to  pay 
growers  the  Specified  level  of  support 
The  national  average  loan  rate  for  raw 
cane  sugar  is  17.5  cents  per  pound  for 
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tb«  1983  crop.  The  kian  rate  for  refined 
beet  sugar  is  required  by  the  IMS  Act  to 
be  established  at  such  level  as  is  foir 
and  reasonable  in  rdation  to  the  loan 
rate  for  raw  cane  sugar. 

The  methods  wlmdi  were  used  nnder 
the  price  support  loan  program  for  1982 
crop  sugar  beets  and  sugarcane  to 
determine  price  support  loan  levels  for 
refined  sugar  ivocessed  from  sugar 
beets  were  used  to  determine  tlw  1983 
loan  rate  for  refined  beet  sugar  under 
this  interim  rule.  The  loan  rate  for 
refined  beet  sugar  is  intended  to  reflect 
the  value  of  the  sugar  taking  into 
account  its  location  and  the  relationship 
between  refined  beet  sugar  net  sielling 
prices  and  raw  cane  sugar  prices.  After 
adjustment  to  reflect  the  proper  price 
relationship,  the  estimated  1963  sugar 
beet  crop  fixed  marketing  costs  (which 
are  incuired  by  beet  processors 
regardless  of  the  disposition  of  the 
sugar)  are  added  to  make  up  the  basic 
loan  rate  for  refined  beet  sugar.  The 
relationship  between  refined  beet  sugar 
*net  selling  prices  and  raw  cane  sugar 
prices  for  the  period  1975  throu|^  1980   * 
(1.13  to  1X10]  was  used  to  determine  the 
loan  rates  for  refined  beet  sugar  under 
the  1982  crop  loan  program.  Inclusion  of 
1981  data  into  the  base  period  does  not 
change  the  relationship  between  refined 
beet  sugar  net  selling  prices  and  raw 
cane  sugar  prices. 

Because  refined  beet  sugar  and 
refined  cane  sugar  compete  in  the  same 
market,  the  proper  support  price 
relationship  between  sugarcane  and 
sugar  beets  is  necessary  to  prevent 
distortion  of  the  market  and  to  avoid 
disproportionate  forfeiture  to  CCC  of 
either  type  of  sugar.  If,  after  review  of 
the  comments  received  on  this  issue,  it 
is  determined  that  the  method  used  to 
determine  the  proper  support  price 
relationship  between  sugarcane  and 
sugar  beets  should  be  changed  a 
revised  loan  rate  for  refined  beet  sugar 
will  be  published  in  the  final  rule. 
Support  rates  required  to  be  paid 
producers  by  processors  would  also  be 
revised  accordingly. 

The  calculation  of  fixed  maiketing 
costs  and  location  differentials  are 
discussed  in  the  Final  Regulatory  Impact 
Analysis.  Comments  with  res|>ect  to 
these  calculations  and  the  data  on 
which  they  are  based  are  specifically 
invited 

(4)  Availability.  A  request  for  iwice 
support  on  1983  crop  sugar  beeU  and 
sugarcane  may  be  filed  no  earlier  than 
October  1, 1983.  and  must  be  filed  no 
later  than  June  30. 1984.  The  availability 
period  for  1984  and  1985  crop  years  will 
be  the  9-month  period  beginning  on 
October  1  of  the  applicable  crop  year. 


(5)  Maturity  Date.  The  interim  rule 
provides  for  a  loan  maturity  date  of  the 
last  day  of  the  sixth  month  following  the 
month  in  which  the  loan  is  disbursed 
but  no  later  than  September  30.  The 
final  date  of  September  30  is  mandated 
by  statute.  This  loan  maturity  period 
was  used  under  the  previously 
annoimced  1982  crop  loan  program.  (See 
the  discussions  set  forth  at  47  FR  33238, 
Inly  30, 1982,  and  47  FR  48878.  October 
20, 1982).  Therefore,  loans  for  1983  crop 
sugar  will  mature  on  the  last  day  of  die 
sixth  month  following  the  month  in 
which  die  loan  is  disbursed.  However, 
because  of  the  statutory  limitation, 
loans  disbursed  between  April  1. 1984 
and  )ime  30. 1984  will  mature  on 
September  3a  1984.  A  loan  matxuity 
date  of  the  last  day  of  the  sixth  month 
following  the  month  in  which  the  loan  is 
disbursed  but  no  later  dian  September 
30.  will  also  apply  for  the  1984  and  1985 
crop  years. 

In  order  to  accomodate  those 
situations  where  settlement  years  differ 
slightly  from  the  September  30  maturity 
date,  or  other  unusual  situations,  the 
interim  rule  provides  that  the  processor 
and  CCC  may  agree  upon  an  earlier 
maturity  date. 

(6)  Obligations  of  the  processor. 
Eligible  processors  who  execute  a  note, 
security  agreement  and  storage 
agreement  as  prescribed  by  CCC  are 
required  to  pay  eligible  producers  a 
minimum  price  for  sugarcane  or  sugar 
beets  delivered  for  processing.  The 
minimum  price  applicable  to  the  1983 
crop,  by  specific  regions,  is  set  forth  in 
the  rule.  The  minimum  price  applicable 
to  1984  and  1985  crop  sugar  will  be  set 
forth  in  subsequent  notices  published  in 
the  Federal  Register  on  or  before 
October  1  of  the  appUcable  year. 
Eligible  processors  who  elect  to  deliver 
sugar  to  CCC  in  settlement  of  the  loan 
must  remove  and  physically  deliver  the 
forfeited  loan  collateral  in  accordance 
with  instructions  from  CCC  All  load  out 
expenses  shall  be  for  the  account  of  the 
processor.  CCC  shall  have  the  right  to 
inspect  such  sugar  and  the  storage 
facilities.  The  processor  is  obligated,  at 
CCCs  discretion,  to  store  the  sugar  in 
the  warehouse  at  which  CCC  accepted 
delivery  for  as  long  as  it  is  deemed 
necessary  by  CCC 

(7)  Treatment  of  refined  cane  or 
specialty  sugar.  In  the  event  refined  or 
specialty  sugar  made  from  raw  cane 
sugar  is  deUvered  for  purpose  of 
settlement,  the  quantity  c^  refined  cane 
or  specialty  sugar  will  be  converted  to 
an  equivalent  quantity  of  cane  sugar, 
raw  valQe. 

This  settlement  psocedure  is 
consistent  with  settlement  procedures 


under  previous  price  sxipport  programs. 
However,  one  issue  which  is  raised  is 
whether  processors  of  sugarcane  who 
are  also  refiners  should  be  aDotved  to 
dehver  refined  cane  sugar  under  the 
loan  program  at  die  loan  rate  for  refined 
beet  sugar,  fliis  would  permit  such 
processors  to  carry  on  their  normal 
refining  operations  and  thus  would  not 
require  dw  processor  to  determine 
whether  raw  sugar  should  be  diverted 
bom  the  processor's  refining  operation 
to  the  price  support  program. 

After  considering  this  issue,  it  has 
been  determined  that  the  setdement 
procedures  used  in  previous  price 
support  programs  should  be  retained.  It 
should  be  noted  that  the  purpose  of  the 
price  support  program  is  to  provide  price 
support  to  growers  of  sugar  beets  and 
sugarcane  in  dieir  capacities  as  growers. 
However,  because  sugar  beets  and 
sugarcane  cannot  be  stored,  this 
objective  can  only  be  accomplished  by 
offering  loans  to  processors  on  the 
processed  commodity.  Therefore,  under 
the  price  support  loan  program,  storable 
commodities  which  are  at  the  nearest 
point  to  harvest  i.e..  raw  sugar  for 
sugarcane  and  refined  beet  sugar  for 
sugar  beets,  are  eligible  to  be  pledged  as 
loan  collateral 

Furthermore,  permitting  processors 
who  are  also  refiners  to  deliver  refined 
can  sugar  under  the  price  support 
program  at  the  refined  beet  sugar  loan 
rate  might  unfairly  disadvantage 
independent  refiners  of  raw  sugar  who 
would  not  be  ehgible  to  dehver  refined 
cane  sugar  to  CCC  under  the  price 
support  program.  Thus,  the  approach  set 
forth  in  this  interim  rule  would  place  the 
refining  operations  of  processors  who 
are  also  refiners  in  substantially  the 
same  position  as  independent  refiners  of 
raw  sugar.  This  approach  is  also 
consistent  with  the  terms  of  the 
previously  announced  1982  crop  sugar 
price  support  loan  program. 

(8)  Substitution.  TTie  substitution  of 
sugar  under  loan  with  other  sugar  of  the 
same  or  a  subsequent  crop  year  would 
not  be  permitted  under  this  rule.  Under 
previous  programs,  the  frequent  removal 
of  loan  collateral  before  replacement 
collateral  could  be  verified  placed 
CCCs  security  interest  in  jeopardy. 

(9)  Information  on  transportation  and 
handling  costs.  This  interim  rule 
provides  for  differentials  in  1983  crop 
loan  rates  depending  upon  the  location 
of  the  sugar.  Such  location  differentials 
are  common  in  most  of  the  price  support 
programs  conducted  by  CCC  Location 
differentials  are  generally  based  upon 
transportation  costs  and  are  essential  in 
order  to  prevent  distortions  of  ordinary 
market  relationships  as  a  result  of  the 
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price  support  program.  The  Department 
has  concluded  that  the  proper  location 
differentials  can  be  developed  only  by 
using  actual  cost  data  for  the  shipment 
of  sugar  from  the  processor  to  the  initial 
purchaser.  This  interim  rule  requires 
sugar  processors  to  provide  to  CCC 
information  concerning  freight  and 
related  shipping  costs  if  a  price  support 
loan  is  obtained  by  the  processor.  CCC 
does  not  intend  to  request  information 
which  will  place  an  onerous  burden  on 
the  processor.  The  information 
requested  %vill  be  that  information  which 
is  usually  retained  by  the  processor  in 
the  normal  course  of  business. 
Compliance  with  the  request  is  made  a 
condition  of  eligibility  for  participation 
in  the  price  support  loan  program.  As 
subsequent  data  is  obtainedL  it  shall  be 
retained  for  use  in  formulation  of  the 
1984  and  1985  crop  years  location 
differentials. 

The  reporting  and  recordkeeping 
requirements  of  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwotic  Reduction  Act  (44  U.S.C.  35. 
Pub.  L  96-511)  and  the  Federal  Reports 
Act  of  1942  (44  U.S.a  3502). 

list  of  Subjects  in  7  CFR  Part  1435 

Loan  programs/agriculture,  Price 
support  programs.  Sugar. 

Interim  Rule 

Accordingly.  Part  1435  of  Chapter  XIV 
of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  subpart  to  read  as  foUows: 

PART  1435— SUGAR 


Sut»P«rt— Price  Support  Lo«i  Progr^n  for 
ttw  1M3  Tlmugli  1985  Crops  of  Sugar 
Beets  and  Sugwcaiw 

1435.110  General  statement. 

1435.111  Administration. 

1435.112  Definitions. 

1435.113  Method  of  support  and  loan  rates. 

1435.114  Eligibility  requirements. 

1435.115  Availability,  disbursement,  and 
maturity  of  loans. 

1435.116  Quantity  eligible  for  loan. 

1435.117  Loan  maintenance  and  liquidation. 

1435.118  Delivery  to  CCC,  quality,  and 
storage  facility  requirements. 

1435.119  Processor  storage  agreement. 

1435.120  Interest  charges. 

1435.121  Miscellaneous  provisions. 

1435.122  Applicable  forms. 

1435.123  Paperwork  Reduction  Act 
Assigned  Numbers. 

Authority.  Sections  2OT  and  401  et  aeq.  of 
the  Agricultural  Act  of  1949,  as  amendcKl  (7 
U.S.C  1446. 1421  et  aeq.  ). 


11436.110 

This  subpart  sets  forth  the  terms  and 
conditions  of  the  price  support  lotm 
program  for  the  1983  tfarou^  1965  crops 
of  sugar  beets  and  sugarcane.  The 
Commodity  Credit  Corporation  (CCC) 
will  offer  to  eligible  processors 
nonrecourse  loans  which  must  be 
evidenced  by  notes  and  security 
agreements  and  secured  by  the  pledge  of 
eligible  sugar  in  eligible  storage.  Only 
eligible  sugar  which  is  in  eli^ble  storage 
shall  be  accepted  for  delivery  in 
settlement  of  the  loan. 

(1435.111    AdmMBtation. 

(a)  The  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(referred  to  as  "ASCS").  «vill  administer 
this  subpart  under  the  general  direction 
and  supervision  of  the  Deputy 
Administrator.  State  and  Coimty 
Operations. 

(b)  In  the  field,  this  subpart  will  be 
administered  by  the  Kansas  City 
Commodity  Office  and  the  Kansas  City 
Management  Office  (referred  to  as 
"KCCO"  and  "KCMO",  respectively), 
and  designated  State  and  county  ASC 
committees  (referred  to  as  "State  and 
county  committees"). 

{143S.112    DeflnNkNW. 

(a)  "Eligible  producer"  means  the 
owner  of  a  portion  or  all  of  the  sugar 
beets  or  sugarcane,  including  share  rent 
landowners,  at  both  the  time  of  harvest 
and  the  time  of  delivery  to  the 
processor. 

(b)  "Eligible  Storage"  means  a  storage 
facility  meeting  the  requirements  set 
forth  in  $  1435.118(d)  of  this  subpart 

(c)  "Normal  juice"  means  the 
undiluted  juice  extractable  from 
sugarcane  by  a  mill  tandem  when  no 
maceration  water  is  added  during  the 
milling  process. 

(d)  "Normal  juice  purity"  means  a 
percentage  expressing  the  ratio  of  die 
quantity  of  sucrose  to  the  quantity  of 
dissolved  solids  in  normal  juice. 

(e)  "Normal  juice  sucrose"  means  the 
percentage  of  sucrose  in  normal  juice. 

(f)  "Processor"  means  a  person  or 
legal  entity  that;  (1)  Commercially 
processes  sugar  beets  into  refined  sugar 
or  processes  sugarcane  into  raw  sugcu-, 
cane  syrup,  or  edible  molasses:  (2)  is  a 
cooperatively-owned  refiner  of  raw  cane 
sugar  which  markets  refined  cane  sugar 
and  raw  cane  sugar  on  behalf  of  its 
members  and  non-member  patrons;  or 
(3)  is  both  a  processor  of  sugarcane  into 
raw  cane  sugar  and  a  refiner. 

(g)  "Raw  value"  of  any  quantity  of 
sugar  means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
96  degrees  by  the  polarisoope. 


(h)  "Secretary"  means  the  Secretaiy 
of  Agriculture  or  an  official  who  has 
been  designated  to  act  on  his  briialf. 

(i)  "Sugar"  means  refined  beet  sugar, 
refined  cane  sugar,  raw  cane  sugar, 
sugarcane  syrup,  or  edible  molaases 
which:  (1)  Is  processed  by  a  processor 
from  domesticaDy-prodnced  sugar  beets 
or  sugarcane,  and  (2)  meets  the  quality 
requirranents  set  fordi  in  1 1435.118(b)  of 
this  subpart 

(j)  "Sugar  beets  of  average  quality" 
means  sugar  beets  containing  1&58 
percent  sucrose. 

Pc)  "Sugarcane  of  average  quality" 
means:  (1)  For  Florida,  sugarcane 
containing  13.91  percent  sucrose  in 
normal  juice;  and  (2)  for  Louisiana, 
sogarcane  containing  13.20  percent 
sucrose  in  normal  juice  of  79.70  percent 
purity. 

(1)  "1963  crop  year"  means  die  period 
from  July  1. 1963  through  June  30. 1961 
inclusive.  Similarly.  "1964  crop  yeai^ 
and  "1965  crop  year"  means  the  periods 
July  1, 1864  dirough  June  sa  1965. 
indusive,  and  July  1, 1965  diroagji  June 
30, 1966,  inclusive,  respectively. 

(m)  "1963  ctap"  means  sugar 
processed  frcMO  domestically^noduced 
sugar  beets  or  sugarcane  during  die  1963 
crop  year.  "1964  crop"  means  sugar 
processed  from  domestically-produoed 
sugar  beets  or  sugarcane  during  the  1964 
crop  year.  "1965  crop"  means  sugar 
processed  from  domestically-produced 
sugar  beets  or  sugarcane  diuiug  the  1965 
crop  year. 

S  1435.113    Method  of  support  and 


(a)  Method  of  support  Price  support  lo 
domestic  producers  of  the  1963  through 
1985  crops  of  sugar  beets  and  sugarcane 
processed  during  the  appUcable  crop 
year  is  available  through  nonrecourse 
loans  to  eligible  processors. 

(b)  Loan  rates.  The  basic  (weighted 
average)  loan  rates  for  the  1983  crop 
shall  be  20.86  cents  per  pound  for 
refined  beet  sugar  and  17.5  cents  per 
pound  for  cane  sugar,  raw  value, 
including  the  cane  sugar,  raw  value, 
contained  in  refined  cane  sugar, 
sugarcane  syrup,  and  edible  molasses. 
The  loan  rates  for  the  1984  and  1985 
crops  of  sugar  beets  and  sugarcane  will 
be  set  forth  in  subsequent  notices 
published  in  the  Federal  Register  on  or 
before  October  1  of  the  applicable  crop 
year.  In  the  case  of  refined  or  specialty 
sugar  made  fix}m  raw  cane  sugar,  the 
rate  shall  be  the  appropriate  regional 
rate  applied  to  the  quantity  of  the 
refined  or  specialty  sugar  converted  to 
an  equivalent  qucmtity  of  cane  sugar, 
raw  value. 
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(c)  LocaUaa  diffanutiala.  (1)  The  19B3 
crop  loan  rata  appUcable  to  ei^ble 
sugar  shall  ba  the  rate  specified  fai 
paragraphs  (c)  (2)  and  (3)  of  tlus  section 
for  the  region  in  wdiich  such  sugar  was 
processed  The  1964  and  lOBS  crop  rates 
applicable  to  eligible  sugar  tpodRad  in 
paragraph*  (c)  (2)  and  (3)  of  this  section 
for  the  region  in  which  such  sugar  was 
processed  will  be  set  forth  in 
subsequent  notices  published  in  the 
Fadstal  Registar  on  or  before  October  1 
of  the  applicable  crop  year. 

(2)  The  processing  regions  and 
applicable  1983  crop  loan  rates  for 
refined  beet  sugar  shall  be  as  listed 
below: 


l-MkMgn  aid  ONo 
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CM* 


aa97 


avis 

21.13 


2031 
2020 


2020 
21 JS 


(3)  The  processing  regions  and 
applicable  1983  crop  loan  rates  for  cane 
sugar,  raw  value,  shall  be  as  listed 
below  except  that,  for  such  sugar 
processed  in  Hawaii  or  Puerto  Rico  but 
placed  under  loan  on  the  mainland  of 
the  United  States,  the  applicable  loan 
rate  shall  be  17.5  cents  per  pound: 


PuotoRioo. 


C«il> 

Pm 

pound 


17.47 
17.8t 
17.4C 
17JS 
17i>B 


91436.114 

(a)  The  maximum  quantity  of  sugar 
which  is  eligible  to  be  pledged  as 
collateral  for  price  support  loans  by  cm 
eligible  processor  is  that  quantity  of 
domesticaliy-ijroduced  sugar  whicJi  is 
equivalent  to  the  quantity  of  sugar 
processed  by  the  processor  during  the 
applicable  crop  year  from  sugar  beets 
and  sugarcane  grown  by  eligible 
producers.  Such  sugar  must  be 
processed  and  owned  by  the  eligible 
prooetsor  (or  jointly  owned  by  die 
eligible  processor  uid  eligible  producer) 
pledging  the  sugar  as  collateral  for  loan 
and  must  be  in  eligible  storage.  For 
purposes  of  this  paragraph  and 
S  1435.116  of  this  subpart,  sugar  that  is 


processed  after  ^IIW  30  of  a  particular 
crop  year,  but  bafon  October  1  of  die 
subsequent  crop  year,  froa  mgar  beets 
hanrcsted  during  a  continuous  harvest 
which  liegan  dming  that  particular  crop 
year,  shall  be  noniridered  a*  having  been 
processed  during  that  particular  crop 
year. 

(b)  Eligible  processcH*  are  those 
processors  adio,  as  a  conditiao  of 
obtaining  a  CCC  price  support  kiaii, 
agree  to  pay  to  aO  eligiUa  producers 
who  have  delivered  or  will  deliver  to 
them  for  processing  sugar  beets  and 
sugarcane  of  average  quality  in  the 
following  locations  not  less  than: 

(1)  For  sugar  beets  harvested  between 
July  1. 1983,  and  June  3a  1964,  in  the 
regions  described  in  p«uagraph  (cX2)  of 
^  1435.113  of  dds  subpart  die  following 
rates  per  net  ton:  Region  1,  $28.98: 
Pmvided,  That  if  (i)  the  sugar  extracted 
by  a  processor  from  the  1963  crop  yields, 
on  the  average,  less  than  222.10  pounds 
per  net  ton  of  sugar  beets  delivned  and 
accepted  by  the  processor  or  (ii)  the 
processor's  net  return  on  byproducts  per 
net  ton  of  sugar  beets  delivered  and 
accepted  by  the  processor  average*  less 
than  $7.40  per  net  ton,  the  required 
minimum  price  stqiport  rate  pa-  ton  of 
sugar  beets  may  be  adjusted.  The 
adjusted  rate  will  be  determined  by  (A) 
multiplying  $.2121  (the  loan  rate  per 
poimd  less  IL0108  considered  as  fixed 
marketing  costs)  by  die  average  pounds 
and  hnmhedths  of  pounds  of  sugar 
extracted  pa*  net  ton,  (B)  adding  thereto 
the  net  return  to  die  proce8s<v  on 
byproducts  per  net  ton  of  sugar  beets 
delivered  and  accepted  and  (C) 
multiplying  the  result  by  53.1  percent. 
Region  2.  ^.97;  Region  3.  $30.60;  Region 
4,  $32.23;  Region  5,  $30.93;  Region  6, 
$30.76;  Region  7,  $30.76;  and  Region  8, 
$32.58; 

(2)  For  sugarcane  harvested  between 
July  1. 1983  and  June  3a  1964,  in  Florida. 
$23.48  per  net  ton; 

(3)  For  sugarcane  harvested  between 
July  1, 1983,  and  June  30, 1964,  in 
Louisiana.  $21.92  per  net  ton:  Provided. 
That  for  sugarcane  for  which  setdement 
is  determined  on  the  basis  of  a  core 
sample,  the  minimum  amount  to  be  paid 
per  gross  ton  of  sugarcane  shaU  be  the 
amount  determined  by  multiplying  the 
total  amount  of  sugar  recovered  per 
groes  ton  (commercial  recoverable  sugar 
adjustment)  of  sugarcane  delivered  to 
the  proceesor  by  10.092  cents  per  pound, 
plus  50  cents  per  gross  ton  (rf  sugarcane 
for  mtdasses; 

(4)  For  sugarcane  harvested  between 
July  1. 1983,  and  June  9a  1964,  in  Texas, 
the  amount  detennined  by  multiplying 
10.470  cents  times  the  average  pomds  of 
cane  sugar,  raw  value,  recovWed  per  ton 
from  the  sugarcane  delivered  to  the 


processor  by  all  i»oducer*.  a*  adjusted 
by  the  proceseor  to  reflect  the  quality  of 
the  juice  (normal  juice  sucrose  and 
normal  juice  purity)  extracted  from  the 
individual  prodooCT's  siigarcane: 

(5)  For  sugarcane  harvested  in 
Hawaii,  die  amount  determined  in 
accordance  widi  die  standard  marketing 
contract  for  the  calendar  year  in  which 
the  sugarcane  was  harveated  between 
growers  and  processors  of  sugarcane 
and  the  cooperatively-owned  refiner  of 
raw  cane  sugar  which  markets  refined 
and  raw  cane  sugar  on  behalf  of  its 
members  and  non-member  patronst 
Provided,  That  non-memb<na  of  such 
cooperative  shall  be  treated  no  less 
favorably  than  the  members  of  the 
cooperative  under  the  terms  of  the 
standard  marketing  contract;  and 

(6)  For  sugarcane  harvested  in  Puerto 
Rico,  that  price  determined  in 
accordance  with  the  provisions  of 
Puerto  Rico  Law  No.  428,  also  known  as 
the  Puerto  Rico  Sugar  Law,  and  the  rules 
issued  dierennder  by  the  Sugar  Board  of 
Puerto  Rico  for  the  calendar  year  in 
which  die  sugarcane  was  harvested 

(c)  The  foregoing  prices  may  be 
adjusted  for  sugar  beets  or  sugarcane  of 
non-average  quality  under  a  method 
agreed  upon  by  the  producer  and 
processor  in  accordance  with  the  terms 
and  conditions  of  the  marketing 
contract 

(d)  The  Tninimiim  price  support  levels 
specified  in  paragra}^  (b)  (1)  through 
(6)  of  this  section  for  die  1964  and  1985 
crops  will  be  set  forth  in  subsequent 
notices  published  in  die  Federal  Register 
on  or  before  October  1  of  the  applicable 
crop  year. 

$1435.115    Aval8b«ty,dM>ur*sment,and 
iTfsaturtty  of  loan*. 

(a)  Availability.  To  obtain  price 
support  on  eligible  sugar,  an  eligible 
processor  (1)  Must  file  a  request  for 
price  support  with  the  State  committee 
of  the  State  where  such  processor  is 
headquartered  or  a  county  committee 
designated  by  the  State  committee;  and 
(2)  must  execute  a  note  and  security 
agreement  and  storage  agreement  as 
prescribed  by  CCC.  The  request  for 
price  support  may  be  filed  no  earlier 
than  October  1  and  must  be  filed  no 
later  than  June  30  of  the  applicable  crop 
year.  The  request  for  price  support  may 
include  a  quantity  of  sugar  which  the 
processor  estimates  will  be  processed 
after  that  crop  year  but  will  be 
considered  as  having  been  processed 
during  that  crop  jrear  in  accordance  with 
the  provisions  of  i  1435.114(a)  of  diis 
subpart  However,  no  loan  proceeds 
may  be  disbursed  for  sudi  sugar  until  it 
has  actually  been  processed  and  is 
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otherwise  establuhed  as  being  eligible 
to  be  pledged  as  loan  coUateraL 

(b)  Redeemed  loan  collateral.  A 
processor  may,  within  the  loan 
availability  period,  repledge  to  CCC  as 
collateral  eligible  sugar  that  has 
previously  served  as  loan  collateral  for 
a  price  support  loan  that  has  been 
repaid.  In  making  application  for  such 
loan,  the  processor  shall  specify  that  the 
loan  collateral  should  be  treated  as  a 
quantity  of  eligible  sugar  that  has 
previously  served  as  loan  collateral  for 
a  price  support  loan  which  has  been 
repaid.  The  processor  shall  also 
designate  the  original  price  support  loan 
with  respect  to  which  the  reoffered  loan 
collateral  was  originally  pledged.  The 
maturity  date  of  the  subsequent  loan 
shall  be  the  same  as  the  maturity  date  of 
the  original  loan.  The  repledging  of  loan 
collateral  that  has  previously  been 
redeemed  from  CCC  shall  not  be 
included  in  determining  the  total 
cumulative  quantity  of  sugar  on  which 
loans  have  been  obtained  for  purposes 
of  S  1435.116  of  this  subpart 

(c)  Disbursement  of  loans. 
Disbursement  will  be  made  by  means  of 
drafts  drawn  on  the  account  of  CCC 

(d)  Maturity  of  loans.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
loans  will  mature  on  the  last  day  of  the 
sixth  month  following  the  month  in 
which  the  loan  is  disbursed,  but  in  no 
event  later  than  September  30  foUotving 
disbursement  of  the  loan.  Loan  maturity 
dates  may  be  accelerated  by  CCC  in 
accordance  with  {  1435.117(b)(3)  of  this 
subpart.  Notwithstanding  the  foregoing. 
CCC  and  the  processor  may  agree  upon 
an  earlier  maturity  date  if  such  maturity 
date  will  not  impair  the  effectiveness  of 
the  support  program,  as  determined  by 
CCC. 

§1435.116    Quantity  eHgllila  for  loan. 

Price  support  loans  shall  not  be 
approved  for  more  than  the  quantity  of 
sugar  which  an  eligible  processor 
certifies  is  eligible  and  available  to  be 
pledged  as  coUateral  for  a  loan.  Sugar 
pledged  as  coUateral  for  a  loan  is  not 
required  to  be  stored  identity-reserved. 
The  total  cumulative  quantity  of  sugar 
that  may  be  pledged  as  collateral  for  a 
price  support  loan  may  not  exceed  the 
maximum  quantity  of  sugar  ehgible  to 
be  pledged  as  loan  collateral  as 
determined  under  i  1435.114(a)  of  this 
subpart.  The  total  quantity  of  sugar 
which  a  processor  may  pledge  as 
collateral  for  a  loan  at  any  single  time 
may  not  exceed:  (1)  The  total  eligible 
storage  capacity  less  ineligible  sugar  in 
storage:  or  (2)  the  quantity  of  eligible 
sugar  processed  during  the  applicable 
crop  year,  whichever  is  less. 


ft43&117    Lmii 


(a)  Maintenance  of  the  commodity 
under  loan.  A  proceasor  shall  maintain 
in  eligible  storage  eligible  sugar  of 
sufficient  qualify  and  quantity  to  cover 
the  loan.  By  executing  a  Marketing 
Authorization  for  Loan  Collateral  (Form 
CCC-881-1),  the  processor  may  request 
and  obtain  prior  written  approval  of  the 
loanmaking  office  to  remove  a  speciRed 
quantify  of  the  loan  coUateral  for  the 
purpose  of  delivering  it  to  a  buyer  prior 
to  repayment  of  the  loan.  The 
loanmaking  office  shaU  not  approve 
such  a  request  unless  the  buyer  of  the 
sugar  agrees  to  pay  to  CCC  an  amount 
necessary  to  satisfy  the  processor's  loan 
indebtedness  with  respect  to  the  siigar 
which  has  been  purchased.  Any  sudi 
approval  shall  not:  (1)  Constitute  a 
release  of  CCCs  securify  interest  in  the 
sugar  or  (2)  relieve  the  processor  of 
Uabilify  for  the  full  amount  of  the  loan 
indebtedness,  including  interest. 

(b)  Loan  Liquidation.  (1)  Redemption 
of  loan  collateral.  At  die  processor's 
option,  a  processor  may,  at  any  time 
prior  to  maturity  of  the  loan,  redeem  all 
or  any  part  of  the  loan  coUateral  by 
paying  to  CCC  the  principal  amount  of 
the  loan,  plus  Interest,  applicable  to  the 
quantify  of  sugar  redeemed 

(2)  Forfeiture  of  loan  collateral,  (i)  If  a 
processor  desires  to  forfeit  aU  or  any 
part  of  the  loan  collateral  to  CCC,  the 
processor  must  notify  in  writing  the 
appropriate  loan-making  office  of  the 
processor's  intent  to  forfeit  the  loan 
collateral  and  the  amount  of  loan 
collateral  which  the  processor  intends  to 
forfeit.  Such  notice  must  be  deUvered  to 
the  loan-making  office  no  later  than  30 
days  prior  to  the  maturify  date  of  the 
loan.  CCC  shaU  not  accept  deUveiy  of 
sugar  in  settlement  of  a  price  support 
loan  in  excess  of  the  amount  specified  in 
the  notice  of  intent  to  forfeit 

(ii)  Notwithstanding  die  fact  that  the 
processor  has  given  notice  of  intent  to 
forfeit  the  processor  may,  at  any  time 
prior  to  maturity  of  the  loan,  redeem  the 
loan  collateral  in  accordance  with 
paragraph  (b)  (1)  of  diis  section. 

(iii)  If  the  processor  does  not  redeem 
any  amount  of  the  loan  collateral  with 
respect  to  which  a  notice  of  intent  to 
forfeit  has  been  properly  given,  the 
unredeemed  loan  coUateral  will,  without 
further  action  by  CCC  or  the  processor, 
be  deemed  to  have  l>een  delivered  to 
CCC  in-store  at  the  processor's  storage 
facility  on  the  day  foUowing  die 
maturify  date  of  the  loan.  Upon  detivery, 
tide  and  aU  rights  and  intnests  with 
respect  to  the  sugar  shaU  immediately 
vest  in  CCC  Delivery  of  eligible  sugar  in 
eligible  storage  wiU  be  accepted  as 


payment  in  fuU  the  principal  amount  of 
the  loan,  plus  interest  appUcable  to  die 
quantify  of  sugar  delivered. 

(3)  Acceleration  of  the  loan  maturity 
date.  CCC  may  at  any  time  accelerate 
the  date  for  repayment  of  the  loan 
indebtedness,  itiHnrfii^  interest  CCC 
wiU  give  the  processor  notice  of  such 
acceleration  at  least  10  days  in  advance 
of  the  accelerated  loan  maturify  date.  la 
the  event  of  any  such  acceleration,  the 
processor  may  elect  to  redeem  or  forfeit 
all  or  any  part  of  the  loan  collateral  in 
accordance  with  die  provisions  of 
paragraphs  (b)  (1)  and  (2)  of  diis  section. 
However,  the  required  notice  of  intent  to 
forfeit  as  set  fordi  in  (bK2Mi)  of  diis 
section,  may  be  given  at  any  time  prior 
to  the  accelerated  maturify  date. 

(^]  Foreclosure.  If  the  loan 
indebtedness,  induding  interest  is  not 
satisfied  in  accordance  with  the 
provisions  of  this  sectioa  CCC  may. 
upon  notice,  with  or  without  removii^ 
the  coUateral  from  storage,  sdl  it  at 
either  a  pubUc  or  private  sale.  CCC  may 
become  the  purchaser.  If  the  net 
proceeds  are  less  than  the  amoont  due 
on  the  loan,  the  processor  shaU  be  Uable 
to  CCC  for  the  diffierenoe. 

(5)  Loss  or  damage  of  loan  coUateraL 
The  processor  shaU  at  aU  times  be 
responsible  for  maintainmg  the  qualify 
and  quantity  of  the  loan  collateral  in 
storage.  NotwithstaiKling  the  fotegoiug. 
the  processor  shaU  not  be  liable  for  any 
damage,  and  CCC  wiU  bear  its  pro  rata 
share  of  any  loss,  in  the  case  dl  loan 
coUateral  sugar  stored  on  a  commingled 
basis,  less  any  insurance  proceeds  and 
salvage  value  of  the  sugar  to  whicfa  CCC 
may  be  entitled,  if  the  processor 
establishes  to  the  satisfaction  of  CCC 
that  each  of  the  following  conditions 
occurred'  (i)  The  loss  or  damage 
occurred  without  fault  or  negligence  on 
the  part  of  the  processor,  (ii)  t^  loas 
resulted  solefy  from  an  external  cause 
(other  than  insect  infestation,  vennin,  or 
animals)  such  as  theft  fire,  hghtning, 
explosion,  windstorm,  cydone.  toniado, 
flood  or  other  act  of  God:  (iii)  the 
processor  gave  the  loanmaking  office 
immediate  notice  of  such  loss  or 
damage:  and  (iv)  die  processor  made  no 
fraudulmt  or  misleadhng  representation 
in  the  loan  documents  or  in  obtaining 
the  loan. 

(c)  Storage  costs.  Storage  costs 
through  the  loan  maturify  date  shaO  be 
borne  by  the  borrower. 

(d)  Processor  incorrect  certification  or 
unauthorized  removal.  If  CCC 
determines,  by  actual  measurement  or 
otherwise,  that  the  actual  quantify 
serving  as  coUateral  for  price  support 
loan  is  less  than  the  loan  quantify, 
because  of  incorrect  certification  or 
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unauthorized  removal.  CCC  may  call  the 
loan. 

f143S.11t    DMvwytoCCCqutfty.and 


(a)  The  quantity  of  sugar  which  a 
processor  may  deliver  to  CCC  in 
settlement  of  the  loan  shall  not  exceed 
the  quantity  of  sugar  which  is  shown  on 
the  note  and  security  agreement 
approved  by  CCC.  minus  any:  (i) 
quantity  that  was  redeemed  or  released 
for  removal  in  accordance  with  a 
Marketing  Authorization  for  Loan 
Collateral  (Form  CCC-681-1).  and  (ii) 
loss  assunued  by  CCC  in  accordance 
with  S  1435.117(b)(5)  of  this  subpart. 

(b)  In  order  to  be  eligible  to  be 
delivered  to  CCC  sugar  must  meet  the 
following  minimum  quality 
requirements: 

(1)  Refined  beet  or  cane  sugar  must 
be:  (i)  Dry  and  free  flowing;  (ii)  free  of 
excessive  sediment;  and  (iii)  free  of  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
the  merchantability  of  such  sugar  or 
which  would  impair  or  prevent  the  use 
of  such  sugar  for  normal  commercial 
purposes. 

(2)  Raw  cane  sugar  must  be:  (i)  Of 
reasonable  grain  size;  (ii)  free  from 
excessive  color  or  moisture;  and  (iii)  free 
from  any  objectionable  color,  flavor, 
odor,  or  other  characteristic  which 
would  impair  the  merchantability  of 
such  sugar  or  which  would  impair  or 
prevent  the  use  of  such  stigar  for  normal 
commercial  purposes. 

(3)  Sugarcane  syrup  or  edible 
molasses  must  be  free  from  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
the  merchantability  of  such  sugar  or 
which  would  impair  or  prevent  the  use 
of  such  sugar  for  normal  commercial 
purposes. 

(4)  Any  type  of  sugar  delivered  to 
CCC  must  be  free  of  any  contamination 
by  either  natural  or  manmade 
substances  and  must  not  contain 
chemicals  or  other  substances  which  are 
poisonous  or  harmful  to  humans  or 
animals. 

(c)  All  sugar  which  is  delivered  to 
CCC  must  be  free  and  clear  of  any  liens, 
mortgages,  or  other  such  encumbrances. 

(d)  Sugar  may  only  be  deUvered  to 
CCC  in  eligible  storage.  Eligible  storage 
is  any  storage  facility  which:  (1)  Is 
owned  or  controlled  by  the  processor, 
(2)  is  suitable  for  the  storage  and 
loading  out  of  the  sugar  being  delivered 
to  CCC  by  the  processor  (3)  meets  CCC 
Standards  for  Approval  of  Dry  and  Cold 
Storage  Warehouses  for  Processed 
Agricultural  Commodities,  Extracted 
Honey,  and  Bulk  Oils  (7  CFR  1423);  and 
(4)  is  placed  under  a  storage  contract 


with  CCC;  and  (5)  consists  of  a  storage 
structure  which  is  determined  by  a 
representative  of  the  county  committee, 
or  State  committee  if  in  a  location  not 
served  by  a  county  committee,  to  afford 
safe  storage  of  the  sugar.  If  the  sugar  is 
delivered  in  or  to  an  ineligible  storage 
facility,  the  processor  shall  be 
responsible  for  all  costs  incurred  in 
moving  the  sugar  to  an  eligible  storage 
facility. 

(e)  CCC  shall,  at  any  time,  have  the 
right  to  inspect  the  loan  collateral  and 
the  storage  facilities  in  which  it  is 
situated.  The  processor  shall  also 
furnish  to  CCC  such  production  records 
as  CCC  considers  necessary  to  verify 
compliance  with  the  quantitative 
limitations  set  forth  in  9§  1435.114(a) 
and  1435.116  of  this  subpart. 

(f)  The  processor  shall  be  liable  to 
CCC  for  any  damages  suffered  by  CCC 
if:  (1)  The  processor  delivers  ineligible 
sugar  to  CCC;  or  (2)  the  processor 
delivers  sugar  to  CCC  which  is  stored  in 
ineligible  storage.  The  processor  shall  be 
liable  for  such  damages  regardless  of 
whether  CCC  inspected  the  sugar  and 
storage  facility  prior  to  delivery. 

{1435.119    Proc— or  stofag*  a9re«mirt. 

(a)  By  executing  a  note  and  security 
agreement  the  processor  agrees  to  store 
any  loan  collateral  sugar  that  is  forfeited 
to  CCC  on  behalf  of  CCC  under  the 
terms  and  conditions  specified  in  this 
subpart  and  any  storage  agreement 
entered  into  between  CCC  and  the 
processor.  Should  the  terms  of  the 
storage  agreement  and  the  terms  of 
these  regulations  conflict,  the  terms  set 
forth  in  the  regulations  shall  be 
applicable. 

(b)  The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  condition  of  the  CCC-owned  sugar 
in  storage.  The  processor  shall  be  liable 
to  CCC  for  any  damages  suffered  by 
CCC  due  to  the  failure  of  the  processor 
to  load  out  sugar  meeting  the  eligibility 
criteria  set  forth  in  S  1435.118(b)  of  this 
subpart.  Notwithstanding  the  foregoing, 
the  processor  shall  not  be  liable  for  any 
damage,  and  CCC  will  bear  its  pro  rata 
share  of  any  loss,  in  the  case  of  CCC- 
owned  sugar  stored  on  a  commingled 
basis,  less  any  insurance  proceeds  and 
salvage  value  of  the  sugar  to  which  CCC 
may  be  entitled,  if  the  processor 
establishes  to  the  satisfaction  of  CCC 
that  each  of  the  following  conditions 
occurred:  (1)  The  loss  or  damage 
occurred  without  fault  or  negligence  on 
the  part  of  the  processor  (2)  the  loss 
resulted  solely  &t>m  an  external  cause 
(other  than  insect  infestation,  vermin,  or 
animals)  such  as  theft,  fire,  lightning, 
explosion,  windstorm,  cyclone,  tornado, 
flood,  or  other  acts  of  God;  (3)  the 


processor  gave  the  loanmaking  office 
immediate  notice  of  such  loss  or 
dariiage;  and  (4)  the  processor  made  no 
fraudulent  or  misleading  representation 
in  the  loan  documents  or  in  obtaining 
the  loan. 

(c)  After  delivery  of  the  sugar  to  CCC, 
the  processor  shall  store  sugar  delivered 
to  CCC  in  the  eligible  storage  where 
delivered  for  as  long  as  deemed 
necessary  by  CCC  after  delivery  of  the 
sugar  to  CCC.  However,  if  a  sugar  beet 
processor  requires  the  storage  space  for 
other  sugar  during  the  period  the 
processor  is  required  by  CCC  to 
maintain  the  refined  beet  sugar 
delivered  to  CCC  in  settlement  of  the 
loan  in  the  storage  where  delivered, 
CCC  will  accept  bagged  sugar  from  the 
then  current  crop  in  substitution  for  the 
delivered  bulk  sugar  if  the  sugar  loan 
rate  for  the  area  where  the  bagged  sugar 
is  stored  is  equal  to  or  exceeds  the  loan 
rate  for  the  delivered  bulk  sugar. 

(d)  The  processor  shall  remove  and 
physically  deliver  the  forfeited  loan 
collateral  in  accordance  with  written 
instructions  from  CCC.  All  load  out 
expenses  shall  be  for  the  account  of  the 
processor. 

(e)  CCC  shall  make  monthly  storage 
pajrments  to  the  processor  for  the  period 
of  time  the  processor  stores  the  forfeited 
sugar  for  CCC.  The  1983  crop  storage 
payment  rate  shall  be  as  agreed  upon  by 
CCC  and  the  processor  but  shall  in  no 
event  exceed  $.00083  per  pound  per 
month.  The  1984  and  1985  crop  storage 
payment  rates  will  be  set  forth  in 
subsequent  notices  published  in  the 
Federal  Register  on  or  before  October  1 
of  the  applicable  year. 


§1435.120 

(a)  Each  sugar  loan  shall  bear  interest 
at  the  rate  applicable  to  such  Note  and 
Security  Agreement  and  such 
subsequent  increased  or  decreased 
interest  rates  as  determined  and 
announced  by  the  Secretary. 

(b)  Late  payment  charges,  if 
applicable,  shall  be  charged  in 
accordance  wiUi  7  CFR  Part  1403. 

§  1435.121    IMsceOaneous  provisions. 

(a)  Insurance.  CCC  will  not  require 
the  processor  to  insure  the  sugar 
pledged  as  collateral.  However,  if  the 
processor  insures  such  sugar  and  an 
indemnity  is  paid  thereon,  such 
indemnity  shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  processor's  equity  in 
the  sugar  involved  in  the  loss. 

(b)  Scheme  or  device.  The  processor 
shall  not  reduce  returns  to  the  producer 
below  those  determined  in  accordance 
with  the  requirements  of  this  subpart 
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through  any  sdieiiie  or  device 
whatsoever. 

(c)  Procetaor  indebtedness.  The 
reguUtians  issued  by  the  Secretaiy 
governing  setoffs  and  witholding.  7  CFR 
Part  13.  shall  be  applicable  to  the 
prtMram  in  this  subpart 

(d)  Liens.  Waivers  of  bens  or 
encumbrances  on  the  sugar  pledged  as 
loan  security  to  CCC  must  be  obtained 
to  protect  fully  the  interest  of  CCC  A 
Uenholder,  in  lieu  of  waiving  a  prior  Uen 

■  on  sugar,  may  execute  with  CCC  a 
Lienholder's  Subordination  Agreement 
(Form  CCC-ae4)  in  which  the 
lienholder's  security  interest  is 
subordinated  to  the  rights  of  CCC.  No 
liens  or  encumbrances  shall  be  placed 
on  the  sugar  pledged  as  collateral  after 
the  loan  is  approved. 

(e)  Appeals.  A  producer  or  processor 
may  obtain  reconsideration  and  review 
of  determinations  made  under  this 
sul^art  in  accordance  with  the 
regulations  at  7  CFR  Part  780. 

(f)  Records  and  Information. —  (1) 
Maintenance  and  Inspection  of  Records. 
ASCS.  the  Office  of  the  Inspector 
General,  USDA,  and  the  Comptroller 
General  of  the  United  States,  shall  have 
the  right  to  have  access  to  the  premises 
of  the  processor  in  order  to  inspect, 
examine,  and  make  copies  of  the  books, 
records,  accounts,  and  other  written 
data  as  are  deemed  necessary  by  the 
examining  agency  to  verify  compUance 
with  the  requirements  of  this  subpart 
Such  books,  records,  accounts,  and 
other  ivritten  data  shall  be  retained  by 
the  processor  for  not  less  than  three 
years  from  the  loan  disbursement  date. 

(2)  Information  on  Freight  Costs  and 
Related  Shipping  Expenses.  Any 
processor  obtaining  price  support  on 
eligible  sugar  must  upon  the  request  of 
CCC,  provide  to  CCC  such  information 
as  CCC  deems  appropriate  concerning 
freight  and  related  shipping  costs  for  the 
processor's  most  recent  complete 
marketing  year.  By  obtaining  price 
support  processors  are  deemed  to  have 
agreed  to  provide  such  information 
when  requested  by  CCC 

(g)  False  certification.  Any  false 
certification,  which  is  made  for  the 
purpose  of  enabling  a  processor  to 
obtain  a  price  support  loan  to  which  it  is 
not  entitled,  will  subject  the  person 
making  such  certification  to  Uability 
under  appUcable  federal  dvil  and 
criminal  statutes. 

(h)  Handling  payments  and 
collections  not  exceeding  three  dollars. 
In  order  to  avoid  unreasonable 
administrative  costs  incurred  in  making 
small  payments  and  ^^indling  small 
accounts,  amounts  of  $3  or  less  which 
are  due  the  processor  will  be  paid  only 
upon  the  processor's  request 


Oefidendes  of  $3  or  less,  inriaAmg 
interest  may  be  disregarded  unless 
demand  for  payment  is  made  by  COC 

(i)  Death,  incompetency,  or 
disappearance.  In  case  of  deadi. 
incompetency,  or  disappearance  of  any 
processor  w^o  is  entided  to  the  payment 
of  any  sum  in  settlement  of  a  loan, 
payment  shall,  upon  proper  applicatiao 
to  the  State  committee,  be  made  to  the 
persons  who  would  be  entitled  to  such 
processor's  payment  under  the 
regulations  contained  in  7  CFR  Part 
707— PaymenU  Due  Persons  Who  Have 
Died.  Disappeared,  or  Have  Been 
Declared  Incompetent 


{1435.122 

The  CCC  forms  for  use  in  connection 
with  this  program  will  be  available  from 
the  appropriate  State  committee  or 
designated  county  committee.  CCC 
forms  have  been  developed  for  program 
participation  by  farmers  and  producers. 
When  such  forms  are  used  for 
participation  in  the  sugar  loan  program, 
the  term  "producer"  shall  mean 
"processor." 

81<«t.123    Paperwork  ReductkMi  Act 
Assigned  Numbers. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C 
Chapter  25  and  OMB  Number  0560-0093 
has  been  assigned. 

Signed  at  Washington,  D.C,  on  September 
3ai9S3. 

John  R.  Block. 

Secretary. 
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NUCLEAR  REGULATORY 
COMMISSION 

10Cf=RPart71 

Rule  To  Achieve  CompatlMtty  WHh 
the  Transport  Regulations  of  the 
International  Atomic  Enemf  Aoency 
(IAEA) 

agency:  Nuclear  Regulatory 
Commission. 

ACnOM:  Final  rule:  grant  of  petitions, 
correction,  partial  sui4>ension  of 
effective  date. 

summary:  In  a  Federal  Register 

document  published  on  August  5, 1963 
(48  FR  35600),  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  revised 
its  regulations  for  the  transportation  of 
radioactive  material  to  make  them 
compatible  with  those  of  the 
International  Atomic  Enetgy  Agency 


(IAEA)  and  thus  wifli  dioee  ofaioet 
maior  madear  nations  of  the  wofid.  This 
notice  and  a  subaeqnent  coiiectiaa 
notice  that  was  pobliafaed  on  August  21 
1963  (48  FR  38449).  mnfin»>ri  «  number 
of  typographical  enors.  die  remainder  of 
which  are  corrected  bdow.  In  addition, 
two  petitions  for  rulemaking.  FBM-70-8 
and  FRM-71-3,  are  granted. 

EFFLCiiVK  DATC:  September  a  1963.  The 
information  collection  requirements  ia 
11  71.S.  71.7.  71.12(c)(3).  7U1.  71.33. 
71.35.  71.37.  7L39.  7Utt(c).  71.85(c).  71.87 
(e)  and  (f).  71 J9.  71.91. 71S3(c).  71.95. 
71.97,  and  71.101-71.137  are  suspended 
until  the  Office  of  Management  and 
Budget  (OMB)  has  completed  its  review 
of  the  information  collectioo 
requirements.  In  order  to  minimir^ 
negative  impacts  through  the  period 
before  this  rule  becomes  effective, 
during  which  there  are  some 
inconsistencies  between  dw  presently 
effective  r^ulaticMis  of  NRC  and  the 
Department  of  Transportation  (DOT), 
the  NRC  has  adopted  a  policy  of 
flexibiUty.  In  practical  terms,  in  diose 
sitiutions  where  compliance  widi  a  new 
DOT  requirement  would  be  in  conflict 
with  a  current  10  CFR  Part  71 
requirement  NRC  would  in  most  cases 
accept  compliance  with  the  new  DOT 
requirement  NRC  would  reaerve 
judgment  however,  to  take  enforcement 
action  in  an  appropriate  case. 

Donald  R.  Hopkins.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nocleer 
Regulatory  Commission.  Washington. 
D.C  20555,  Telephone:  301-44»-7B7a. 

Corrections  are  made  to  the  following  ' 
pages: 

1.  On  page  35603,  as  corrected  by  a 
document  appearing  at  48  FR  38448,  in 
column  two,  just  above  the  first 
paragraph  which  begins  "On  October  1, 
1978,"  insert  ttiis  paragraph: 

On  July  18, 1977,  Eberline  Instrument 
Corporation  petitioned  the  Commission 
(PRM-70-6)  to  approve  the  air  transport 
of  calibration  or  reference  sources 
which  contain  not  more  than  five 
microcuries  of  plutonium  and  which  are 
generally  Ucensed  pursuant  to  10  CFR 
70.19,  "General  license  for  cahbratiaa  or 
reference  sources."  Air  transportatkn  of 
plutonium  has  been  prohibited  by  NRC 
order  since  August  15, 1975,  except 
when  the  plutonium  is  in  a  medical 
device  fw  individual  human  use.  or  is  in 
a  package  specifically  certified  by  NRC 
as  air-crash  resistant  This  final  revision 
of  10  CFR  Part  n  at  i  71.88  allows  the 
air  transport  of  plutonium  in  quantities 
or  concentrations  small  enoo^  to 
present  no  significant  hazard  to  the 
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public  health  and  safety  even  if  the 
Plutonium  were  released  in  an  air  crash, 
thus  granting  the  petition. 

2.  On  page  35603,  as  corrected  by  a 
document  appearing  at  48  FR  38449,  in 
column  two,  line  five  of  the  paragraph 
which  begins  "On  October  1, 1976."  is 
corrected  to  read  as  follows: 

"71.  as  a  Transport  Croup  IV 
radionuclide  (FRM-Tl-d).  Lead-201 
decays  in  a  short". 

3.  On  page  35607,  the  Paperwork 
Reduction  Act  Statement  at  the  top  of 
column  three  is  corrected  to  read  as 
follows: 


Pqierwoik  Reductkm  Ad  Statement 

The  information  collection 
requirements  in  this  final  rule  were  not 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  at  the  propo^  rule 
stage  because  the  proposed  rule  was 
published  prior  to  April  1, 1981,  when 
the  Paperwork  Reduction  Act  became 
effective.  Therefore,  the  Nuclear 
Regulatory  Commission  is  submitting 
this  final  rule  to  OMB  for  any  review 
appropriate  under  the  Act  (44  U.S.C. 
3501  et  seq.).  The  effective  date  for  the 
information  collection  requirements  in 


this  rule  provides  the  60  days  required 
for  OMB  review. 

4.  On  page  35011.  in  i  71.18(c),  the 
fonnula  is  corrected  to  read  as  follows: 

Minimum  Transport  Index  » 

15 
(0.40X  +  0.67y  +  xMl  -  x  +  y  +  z  ). 

5.  On  pa^e  35617,  in  t  71.75(d),  line  11. 
the  expression  "(1.3  x  10—  •  atm 

cm— %)"  is  corrected  to  read 
"(lJXlO-«atm  cm»/s)." 

6.  Cte  page  35628,  line  60  is  corrected 
to  read: 


A,(a) 


AilO) 


SiMcMe  acMly  (O/gl 


<20  paroani 

20  pwcant  or  graalv.. 


100- 


0.1. 


(8MM)i«A-«|. 
(SmIM*A-4). 


7.  On  page  35627,  Table  A-2,  in  the  first  column  ">2.0"  is  corrected  to  read  ">2.0". 

a  Sections  71.5,  71.7.  71.12(c)(3),  71.31.  71.33.  71.35,  71.37.  71.39,  71.81(c),  71.85(c),  71.87  (e)  and  It),  71.89,  71.91.  71.93(c). 
71.95,  71.97.  and  n.101-71.137  are  suspended. 

Dated  at  Wasliington,  p.C.  tliia  27th  day  of  September  1983. 

For  tlie  Nuclear  Regulatory  Cominission. 
SanuMi ).  Chilk, 
Secretary  of  the  Commission. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  561  and  563 

[Na  •3-548] 

Industry  Conflicts  of  Interest 

September  28, 1983. 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTKMt:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  has  adopted 
amendments  to  its  regulations  governing 
conflicts  of  interest  at  institutions  the 
accounts  of  which  are  insiu^d  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("insured  institutions").  The 
Board  has:  (1)  Liberalized  provisions 
regulating  personal-purpose  loans  made 
to  affiliated  persons;  (2)  authorized 
prevailing-rate  conmiercial  loans 
(including  commercial  real  estate  loans) 
not  in  excess  of  $100,000  to  be  made  to 
affiliated  persons;  (3)  amended  the 
definition  of  "affiliated  person"  to 
exclude  certain  corporations  previously 
covered  by  the  term;  (4)  substituted 
affirmative  requirements  for  guidelines 
concerning  the  composition  of  an 
insured  institution's  board  of  directors; 
(5)  reduced  Form  AR  filing  requirements; 


and  (6)  broadened  a  prohibition 
applicable  to  deposit  relationships 
between  a  mortgage  insurance  company 
and  an  institution  whose  loans  it 
insures.  The  Board's  action  is  intended 
to  ease  the  compliance  burden  and 
expand  the  legitimate  business 
opportunities  of  insured  institutions 
while  maintaining  sufficient  supervisory 
tools  to  achieve  regulatory  objectives. 
EFFECTIVE  DATE:  October  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Ledig,  Attorney,  Office  of 
General  Counsel.  (202)  377-7057,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On 
September  30, 1982  the  Board  adopted 
Resolution  No.  82-668  [See  47  FR  44334, 
Oct  7, 1982),  which  proposed  a 
substantial  revision  in  die  conflicts-of- 
interest  regulations  promulgated  in  1976 
governing  insured  institutions.  The 
Board  cited  a  need  to  modernize  the 
regulations  in  view  of  significant 
changes  in  the  economy  and  in  the 
powers  and  activities  of  insured 
institutions,  as  well  as  the  impact  that 
inflation  has  had  on  regulatory  ceilings 
that  are  not  tied  to  a  cost-of-living 
index. 

The  proposal  contained  major 
revisions  of  the  regidations  governing 
transactions  involving  affiliated  persons 


and  also  set  forth  changes  to  regulations 
defining  the  term  "affiliated  person." 
limiting  loans  to  one  borrower, 
prescribing  the  composition  of  an 
institution's  board  of  directors,  and 
prohibiting  fees  and  kickbacks  in  certain 
circumstances.  The  Board  received  a 
total  of  207  comments  in  response  to  the 
proposal.  While  some  aspects  of  the 
proposal  drew  wide  support  other 
portions  generated  strong  opposition.  In 
addition,  many  suggestions  for  further 
changes  to  the  regulations  were 
received. 

After  considering  the  comments,  the 
Board  decided  on  February  18, 1983  to 
adopt  the  aspects  of  the  proposal  which 
had  caused  Uttle  disagreement  and  to 
modify  and  re-propose  the  other 
portions  of  its  September  30, 1982 
proposal.  Board  Resolution  No.  83-90-A 
(48  FR  8431,  March  1, 1983)  contained 
the  following  final  regulatory  changes.  A 
limited  partnership  would  be  deemed  to 
be  an  affiUated  person  based  on  the 
position  a  limited  partner  held  with  an 
insured  institution  only  if  the  limited 
partner  had  a  10-percent-or-greater 
ovvnership  interest  in  the  partnership. 
Similarly,  an  amendment  to  the 
regulation  restricting  loans  to  one 
borrower  provided  diat  a  loan  to  a 
limited  partner  would  be  attributed  to 
the  partnership  only  if  the  limited 
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partner  holds  a  10-percent-or-greater 
ownership  interest  in  the  partnership. 
Likewise,  loans  to  a  limited  partnership 
would  only  be  attributed  to  a  limited 
partner  if  he  or  she  holds  a  10-percent- 
or-greater  ownership  interest  in  the 
partnership.  The  Board  also  revised  the 
guidelines  that  trigger  Form  AR 
reporting  requirements  by  providing  that 
only  a  majority  rather  than  two-thirds  of 
the  members  of  the  board  of  directors 
should  be  persons  other  than  salaried 
employees  of  the  institution,  its 
subsidiary  or  a  holding  company 
affiliate.  In  addition,  the  Board 
exempted  institutions  that  are  wholly 
owned  by  a  holding  company  from  an 
outside-director  restriction.  Finally,  the 
Board  stated  that  it  did  not  at  that  time 
intend  to  take  further  action  on  an 
extension  of  the  current  prohibition  on 
the  receipt  of  prociu^ment  fees, 
kickbacks  and  unearned  fees. 

The  Board's  February  18. 1983 
proposal.  Resolution  No.  8»-90  (48  FR 
8475  March  1, 1983).  constituted  a 
substantial  change  from  both  the 
September  proposal  and  the  existing 
regulations.  The  February  proposal  had 
two  significant  aspects.  First,  it 
proposed  to  replace  the  existing 
restrictions  and  prohibitions  on 
transactions  with  afBUated  persons  with 
a  general  authorization  of  such 
transactions  under  certain  conditions. 
Second,  the  proposal  provided  for  the 
elimination  of  Form  AR.  and  also 
included  an  amendment  to  change  the 
guidelines  concerning  board-of-directors 
composition  to  positive  requirements.  A 
minor  aspect  of  the  proposal  would  have 
expanded  the  prohibition  on  deposit 
relationships  between  a  mortgage 
insurance  company  and  an  institution 
whose  loans  it  insures  to  include 
demand  accounts.  The  Board,  after 
careful  consideration,  has  decided  to 
adopt  aspects  of  the  February  proposal 
with  some  modifications,  while  not 
adopting  other  aspects. 

The  Board  had  proposed  a  substantial 
increase  in  the  amount  of  personal- 
purpose  loans  that  an  institution  could 
make  to  an  affiliated  person.  An 
institution  would  have  been  permitted  to 
make  these  types  of  loans  at  a 
preferential  rate  not  below  the 
institution's  cost  of  funds  at  the  time. 
Loans  included  in  this  provision  were 
those  secured  by  the  principal  residence 
of  an  affiliated  person  or  secured  by  a 
savings  account  at  the  institution  (at  a 
rate  of  at  least  one  percent  above  the 
rate  of  return  on  the  account  in 
accordance  with  12  CFR  523.2(e}).  as 
well  as  loans  up  to  $100,000  in  the 
Btggregaie  for  Improvement  of  a 
principal  residence,  overdrafts  on  NOW 


accotmts,  educational  and  consumer 
loans,  and  extensions  of  credit  in 
connection  with  credit  cards. 

TheJBoard  is  not  aware  of  abuse  by 
institutions  of  personal-purpose  loan 
authority  during  the  period  that  the 
conflict-of-interest  regulations  have 
been  in  effect  It  views  the  availability 
of  these  loans  to  be  a  legitimate  fringe 
benefit  that  institutions  find  extremely 
beneficial  in  attracting  competent 
persoimel  for  employment  The  Board 
has  therefore  decided  to  further  expand 
its  authorization  in  this  area  by 
permitting  institutions  to  make  loans  of 
the  preceding  types  without  restriction 
on  amount  except  that  an  institution 
may  not  exceed  loan  amoimt  restrictions 
it  appUes  to  members  of  the  general 
public  of  similar  credit  status  applying 
for  a  loan  of  the  same  type.  The  Board 
does  caution  institutions  to  take  steps  to 
ensiu«  that  loans  made  under  this 
authority  are  used  solely  for  personal 
purposes  and  not  as  a  source  of 
commercial  credit  In  accordance  with 
the  proposal,  the  Board  has  decided  to 
establish  the  institution's  current  cost  of 
funds  as  the  floor  for  the  rate  that  may 
be  offered  en  such  loans  (with  the 
exception  of  one  percent  above  the  rate 
of  return  on  savings  account  loans).  The 
Board  received  several  comments 
requesting  deletion  of  the  minimum  rate, 
and  another  also  requesting  authority  to 
permit  the  reduction  or  waiver  of  fees. 
The  Board  regards  the  cost-of-funds 
Umitation  as  fair  to  the  institution  while 
providing  a  significant  personnel 
benefit  and  does  not  believe  that  the 
suggested  changes  are  necessary  or 
appropriate.  The  Board  has  further 
determined  to  adopt  the  proposed 
blanket-preapproval  resolution 
mechanism  for  loans  to  salaried  officers 
and  employees  of  an  institution  and  its 
subsidiaries.  Such  a  resolution  may  be 
used  to  authorize  loans  based  on  the 
security  of  a  primary  residence  and  for 
up  to  $100,000  of  aU  other  types  of 
personal-purpose  loans.  Loans  which 
would  exceed  the  $100,000  limit  will 
require  case-by-case  approval  by  the 
board  of  directors. 

The  Board  also  proposed  granting 
institutions  general  authority  to  make 
loans  to  affiliated  persons  provided 
these  were  made  at  prevailing  rates  and 
terms.  The  Board  has  taken  note  of 
industry  comments  strongly  supporting  a 
change  permitting  institutions  to  offer 
general  commercial  loans  and 
commercial  real  estate  loans  to 
affiliated  persons.  While  recognizing  the 
new  opportunities  this  amendment 
would  make  available  to  institutions,  the 
Board  does  not  believe  this  to  be  an 
appropriate  time  at  which  to  adopt  the 


proposed  change  in  its  entirety.  Federal 
associations,  and  state-chartered 
institutions  relying  on  parity  statutes, 
have  only  been  author^ed  to  mn^f 
commercial  loans  since  the  enactment  of 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  on  October  15. 
1982.  This  short  time  period  has 
provided  little  opportunity  for       ^      - 
institutions,  and  the  Board's 
examination  staff,  to  gain  experience  in 
the  field  of  commercial  lending.  The 
Board  is  also  aware  of  the  problems 
some  depository  institutions  have 
encountered  due  to  excessive  insider 
loans.  The  Board  wishes  to  note  that  it 
shares  the  concerns  e^qwessed  at  recent 
Congressional  hearings  regarding 
abuses  associated  with  insider  loans.  It 
has  therefore  decided  to  limit  the 
amount  of  commercial-purpose 
(including  commercial  real  estate)  loans 
an  institution  may  make  to  an  affiliated 
person  to  $100,000.  In  addition,  an 
institution's  board  of  directors  must 
approve  any  extensions  of  commercial 
credit  exceeding  an  aggregate  amount  of 
$10,000.  All  extensions  of  commercial 
credit  must  be  made  at  prevailing  rates 
and  terms  and  subject  to  general 
underwriting  standards.  An  institution 
at  the  time  of  board  approval  must 
notify  the  Supervisory  Agent  of  the 
transaction  being  approved  and  list  all 
other  outstanding  extensions  of 
commercial  credit  to  that  affiliated 
person. 

The  Board  has  further  decided  that  it 
would  be  appropriate  to  revise  the 
definition  of  affiliated  person  contained 
in  12  CFR  561.29  to  Umit  the  inclusion  of 
corporations  within  the  definition. 
Previously,  where  an  officer,  director  or 
controUing  person  of  an  insured 
institution  was  an  officer  of  a 
corporation,  the  corporation  would  be 
considered  an  affiliated  person. 
Pursuant  to  12  CFR  561.32  an  officer  is 
defined  as  the  president  vice  president 
secretary,  treasurer,  comptroUer,  any 
person  performing  similar  functions,  and 
under  certain  circumstances  the 
chairman  of  the  board  The  Board  has 
decided  that  the  chances  of  a  conflict  of 
interest  will  be  sufficiently  remote  if 
birring  positions  at  a  corporation  are 
limited  to  the  chief  executive  officer  and 
chief  financial  officer,  or  person 
performing  similar  functions.  The  Board 
notes  that  this  change  will  remove 
companies  in  which  the  institution 
insider  holds  a  subsidiary  officer 
position  from  the  purview  of  the 
conflict-of-interest  regulations,  and  will 
allow  institutions  to  offier  commercial 
credit  to  such  companies  on  the  same 
basis  as  it  would  to  companies  with 
whom  there  is  no  personnel  connection. 
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The  proviaiun  conlieMiug  afflBated- 
peraon  statas  an  a  cafporatian  in  wiiidb 
an  asaodatkm  director,  officer,  or 
ccmtroUing  peraon  ownu  more  than  ten 
percent  of  any  daaa  of  equity  secaritief 
is  unchanged. 

The  Board's  Pebraary  proposal  would 
have  combined  loans,  deposit 
relationships,  real  and  personal  property 
transactions,  service  contracts,  and  any 
other  transactions  reasonably  expected 
to  provide  an  indirect  benefit  to  an 
affiliated  person  in  a  single  section 
which  would  have  required  board-of- 
directors  approval  for  transactions  in 
excess  of  ttCOOO.  review  of  all 
transactions  at  year-end.  and 
notification  to  the  Supervisory  Agait  of 
any  transaction  which  would  cause  the 
aggregate  amount  of  transactions  with 
or  indirectly  benefiting  one  affiliated 
person  in  one  calendar  year  to  exceed 
25  percent  of  the  institution's  regulatory 
net  worth.  Upon  reconsideration,  the 
Board  has  decided  to  retain  the  existing 
framework.  The  establishment  of  a 
depository  relationship  with  an 
affiliated  person  will  remain  subject  to 
approval  by  the  Principal  Supervisory 
Agent  ("PSA")  pursuant  to  12  CFR 
563.34.  llie  current  requirement  that  the 
PSA  approve  real  propo^  transactions 
contained  in  12  CFR  563.41  is  being 
expanded  to  include  personal  [Mtiperty 
transactions  and  transactions  involving 
leases  to  affiliated  persons  in  order  to 
conform  to  the  increased  authority 
granted  to  federal  associations  by  the 
Gam-St  Germain  Act  Aside  from  the 
previously  discussed  provisions  relating 
to  personal-purpose  and  commercial 
loans,  the  Board  has  decided  to  retain 
the  provisions  of  12  CFR  563.43 
pertaining  to  investments  in  securities 
and  loan  transactions  with  third  parties. 
In  the  Board's  view  the  statement  of  the 
scope  of  12  CFR  563.41  and  563.43 
continues  to  be  appropriate  and  is  not 
adopting  a  commenter's  iHt>posed 
modification. 

The  Board's  February  proposal  to 
convert  the  board-of-directors- 
composition  guidelines  into  a 
requirement  for  all  institutions  has  been 
adopted  as  proposed.  These  guidelines 
have  applied  on  a  mandatory  basis  to 
institutions  applying  for  insurance  since 
September  30, 1976.  The  Board  believes 
ihat  the  existence  of  an  effective  and 
Independent  board  ol  directors  is  of 
increased  necessity  because  of  the  new 
powers  available  to  federal  associations 
and  the  continued  economic  difficulties 
facing  mstitutions,  and  that  the  FSLIC 
insurance  fund  will  be  better  protected 
by  establishing,  as  requirements,  the 
restrictions  on  salaried  employees  and 
afficers.  family  members,  and  attorneys 


from  the  same  law  firm  semhig  on  a 
board  of  directora. 

The  Board  received  13  comments 
opposing  the  shift  fnm  guidelines  to 
requirements.  The  comments  offered  a 
wide  range  ci  dbjeCHona:  some 
contended  that  iasposition  <rf 
requirements  regarding  the  boards  of 
directors  ot  state-chartered  institutions 
exceeded  the  Board's  authority,  would 
be  unconstitutionally  discriminatory,  or 
lacked  an  adequate  basis  in  the  record; 
odiers  focused  on  the  proven  quahty  of 
institutions  which  would  be  placed  in 
violation  of  the  regulations,  as  well  as 
the  value  of  attorneys  in  guiding  the 
operations  of  an  insured  institution. 
While  the  Board  views  its  action  as 
legal  in  all  respects,  it  does  recognize 
the  interests  of  persons  currently  serving 
on  boards  of  directcvs  and  does  not 
wish  to  deni^'ate  their  performance  and 
value  to  their  institutions.  Therefore,  the 
Board  had  decided  that  the  regulation 
shall  not  prohibit  the  re-election  of  any 
individual  currently  serving  as  a 
member  of  a  board  of  directors.  This 
exception  shall  apply  only  to  continuous 
service  on  a  board  of  directors. 

In  response  to  a  comment  aUd  in 
accordance  with  action  taken  in 
Resolution  No.  SS-OO-A  (48  PR  8431),  the 
Board  is  extending  the  holding-company 
exclusion  from  the  board-of-directors- 
composition  requirement  to  apply  to  any 
institution  that  has  80  percent  or  more  of 
any  class  of  voting  shares  owned  by  a 
holding  company.  The  Board  has  not, 
however,  accepted  a  suggestion  by  a 
commenter  that  companies  registered 
under  Section  12  of  the  Securities 
Exchange  Act  of  1934  ("1334  Act")  be 
exempted  because  of  disclosure 
requirements  to  which  they  are  sub)ect 
The  Board  views  the  composition 
requirement  as  achieving  the  objective 
of  insuring  diversified  points  of  view  by 
the  board  of  directors. 

The  Board  has  carefully  considered 
options  available  to  it  in  regard  to  fees 
paid  by  institutions  to  affiliated  persons. 
Four  basic  approaches  are  available. 
The  Board  could  prohibit  the  payment  of 
such  fees  as  it  prohibits  (above  a  certain 
amount)  the  extension  of  commercial 
credit  to  affiliated  persons.  It  could 
require  the  consent  of  the  Supervisory 
Agent  for  transactions  involving  large 
payments,  as  was  proposed  in  the 
September  30, 1982  proposal.  It  could 
retain  the  current  system  of  public 
disclosure  of  such  transactions  when  an 
institution  exceeds  a  specified  amount 
of  payments  to  a  single  affiliated  person. 
Finally,  the  Board  could  dedde  to  leave 
the  area  completely  unregulated. 

The  Board  does  not  consider  service 
contracts  to  hold  the  same  potential  for 


abuse  diat  exists  with  investments, 
althoogfa  the  existence  of  even  such 
lessened  potential  is  sufficient  to 
dissuade  the  Board  from  a  total 
deregulation  of  this  area  of  activity. 
Further,  the  Board  betieves  that 
examiners  are  more  likely  to  be  able  to 
identify  and  correct  qnestionable 
arrangements  of  this  type  than  when 
asked  to  respond  to  potentially 
imprudent  loan  practices  involving 
affiliated  persons.  Therefore,  the  Board 
does  not  view  a  prcriiibition  of  fee 
payments  to  affiliated  persons  or.  upon 
careful  consideration,  consent  of  the 
Supervisory  Agent  to  be  necessary 
under  current  drcnmstances.  The  Board 
does  believe,  however,  that  prudent 
management  of  institutions  «vhich  are 
responsible  to  their  members, 
depositors,  shareholders,  and  to  the 
public  in  general  through  the  provision 
of  FSLIC  insurance,  is  well  served  by 
disclosure  of  large  transactions  with  a 
sin^  provider  of  services  who  is 
closely  connected  to  the  direction  of  the 
association's  policies.  Hie  Board 
believes  that  the  presence  of  a 
requirement  of  public  disclosure  may  in 
many  cases  provide  an  institution's 
board  of  directors  with  an  opportunity 
to  closely  examine  the  terms  of  its 
relationship  with  a  service  contractor. 
Whether  or  not  an  institution  then 
proceeds  with  a  transaction,  the 
interests  of  the  depositors  and  equity 
owners  of  the  institution  and  the 
fiduciary  responsibilities  of  its  directors 
will  have  been  satisfied. 

Jhe  Board  therefore  has  determined 
to  retain  the  current  requirement  for 
disclosure  when  fees  to  an  affiliated 
person  exceed  a  specified  amount.  The 
eiffects  of  inflation  and  the  large  size  of 
many  institutions  have  rendered  the 
$40,000  trigger  figure  adopted  in  197B 
inadequate  in  the  current  operating 
environment.  Accordingly,  the  Board 
has  decided  to  raise  the  minimum  trigger 
figure  to  $100,000  for  institutions  with 
assets  of  $500  million  or  less.  The 
amount  applicable  to  larger  instituti'ons 
%vill  be  .02%  of  assets  op  to  an  asset  size 
of  $2.5  billion,  at  which  point  a 
maximum  trigger  amount  of  $500,000  is 
reached.  The  Board  believes  this 
formula  provides  a  siiffident  amount  of 
fiexibility  for  aU  institutions  and  that  it 
also  takes  into  account  differences  in 
scale  which  justify  a  higher  trigger 
amount  for  larger  institutions. 

The  Board  notes  the  actions  it  has 
taken  today  significantiy  alter  Form  AR 
filing  requirements.  Previously  the  Form, 
which  describes  transactions  with  and 
compensation  of  affiUated  persons,  was 
required  to  be  filed  by  an  insured 
inatitutioB  (other  than  a  publicly-held 
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company  registered  under  section  12  of 
the  1934  Act  with  assets  of  $15,000000 
or  more),  if  (l)  the  composition  of  its 
board  of  directors  did  not  meet  the 
guidelines  set  forth  in  12  CFR  563.33(a), 
(2)  the  institution  had  engaged  in 
transactions  involving  $4a000  or  more  in 
which  an  afBliated  person  had  direct  or 
indirect  material  interest,  or  (3)  the 
voting  of  management-solicited  proxies 
for  election  of  directors  (other  than 
those  exercised  in  connection  with  an 
annual  proxy  solicitation)  was  not 
controlled  by  a  majority  of  the  board  of 
directors.  Two  of  these  triggers  are  now 
requirements:  the  Board's  action  today 
requires  institutions  to  comply  with  the 
board-of-directors-composition 
provisions  contained  in  12  CFR 
563.33(a),  and  the  Board  also  took  action 
in  Resolution  83-528  (48  FR  44174) 
requiring  that  certain  proxies  for 
interests  in  mutual  institutions  run  to  the 
board  of  directors  as  a  whole  or  a 
committee  appointed  by  a  majority  of 
the  board  of  directors.  Finally,  the  Board 
has  substantially  revised  the  dollar 
amounts  which  trigger  disclosure  related 
to  transactions  with  affiliations  persons, 
and  has  modified  the  definition  of 
"affiliated  person"  to  eliminate  certain 
transactions  from  the  purview  of  the 
disclosure  requirement. 

The  Board  has  also  determined  to 
adopt  as  proposed  the  extension  of  the 
prohibition  on  institution's  insuring 
loans  with  mortgage  insurance 
companies  that  hold  savings  accounts  of 
those  institutions.  Pursuant  to  federal 
associations'  new  authority  to  issue 
demand  accounts,  tiiis  prohibition  is 
broadened  to  include  any  deposit 
account  maintained  by  a  mortgage 
insurance  company.  The  Board  in 
adopting  this  amendment  is  merely 
conforming  its  regulations  to  recent 
legislative  action  and  is  not  expanding 
the  scope  of  its  review  to  re-examine  the 
merits  of  the  provision,  as  recommended 
by  one  commenter. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  ch.  6).  the  Board 
is  providing  the  following  regulatory 
flexibility  analysis. 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  rule.  These  elements 
have  been  incorporated  elsewhere  into 
the  supplementary  information 
regarding  the  rule. 

2.  Small  entities  to  which  the  rule  will 
apply.  The  rule  would  apply  only  to 
insured  institutions. 

3.  Impact  of  the  rule  on  small 
institutions.  The  rule  will  not  have  a 
disproportionate  effect  on  email 
institutions.  Deregulatory  aspects  of  the 
rule  will  ease  the  compliance  burden  of 


•mall  institutions.  The  provisions  are 
designed  not  to  interfere  with  legitimate 
business  opportunities;  thus,  it  is 
expected  that  the  rule  would  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

4.  Overlapping  or  conflicting  federal 
rule.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposal 

5.  Alternatives  to  the  rules.  Various 
supervisory  tools  may  be  used  to 
prevent  insider  self-dealing  at  insured 
institutions:  case-by-case  supervision; 
disclosures  to  the  Board,  the  public  the 
board  of  directors,  or  shareholders:  prior 
Board  or  Supervisory  Agent  approval;  or 
regulatory  restrictions  and  prohibitions. 
The  Board  believes  the  rule  as  adopted 
utilizes  the  combination  of  these  tools 
that  will  impose  the  least  burden  on 
small  institutions  while  achieving  the 
desired  regulatory  objectives. 

List  of  Subjects  in  12  CFR  Parts  561  and 
563 

Savings  and  loan  associations. 

The  Board  finds  that  delay  of  the 
effective  date  of  this  regulatory  action 
for  30  days  after  publication  pursuant  to 
5  U.S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary  because  (1)  it  generally 
relieves  restrictions,  (2)  amendments 
modifying  transactions  covered  by 
restrictions  merely  conform  existing 
restrictions  to  powers  granted  to 
institutions  by  recent  legislative  action, 
and  (3)  in  regard  to  the  composition  of  a 
board  of  directors  persons  currently 
serving  on  boards  will  not  be  adversely 
affected. 

PART  561— DEFINITIONS 

Accordingly,  the  Board  hereby 
amends  Part  563,  Subchapter  D,  Chapter 
Y  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  Revise  paragraph  (D)(1)  of  {  561.29 
as  follows: 


SS61.29    AffNiatml  pwson. 

(d)  •  *  * 

(1)  Is  chief  executive  officer,  chief 
financial  officer,  or  a  person  performing 
similar  functions. 


PART  563— OPERATIONS 

2.  Revise  paragraph  (a)  of  §  563.33  as 
follows: 

§563.33    Dtrwtora, offlcws, and 
wnploy***. 

(a)  Directors.  (1)  Requirements.  The 
composition  of  the  board  of  directors  of 
an  insured  institution  must  be  in 


accordance  with  the  foUoiring 
requirements: 

(i)  A  majority  of  the  directors  must  not 
be  salaried  officers  or  employees  of  the 
institution  or  of  any  subsidiary  or 
(except  in  the  case  of  an  institution 
having  80%  or  more  of  any  claM  of 
voting  shares  owned  by  a  holding 
company)  any  holding  ooimpaay  affiliate 
thereof. 

(ii)  Not  more  dian  two  of  the  directors 
may  be  members  of  the  same  immediate 
family. 

(iii)  Not  more  than  on  director  may  be 
an  attorney  »vith  a  particular  law  firm. 

(2)  Prospective  application.  In  the 
case  of  an  institution  whose  board  of 
directors  does  not  conform  with  any 
requirement  set  forth  in  paragraph  (a^l) 
of  this  section  as  of  October  5, 1963,  this 
paragraph  (a)  shall  not  prohibit  the 
uninterrupted  service,  including  re- 
election and  re-appointment,  of  any 
person  serving  on  the  board  of  directors 
at  that  date. 


3.  Revise  paragraph  (b)  of  i  563.41  as 
follows: 

SS63.41    RMtrtcttofw  on  rsal  Md 


(b)  Restrictions.  No  insured  institution 
or  subsidiary  thereof  may,  directly  or 
indirectly,  purchase  or  lease  from, 
jointly  own  with,  sell  or  lease  to,  an 
affiliated  person  of  the  institution  any 
interest  in  real  or  personal  property 
unless  the  transaction  is  determined  by 
the  Principal  Supervisory  Agent  to  be 
fair  to,  and  in  the  best  interests  ot  the 
insured  institution  or  subsidiary. 
***** 

4.  Revise  paragraph  (b)  of  {  563.43  as 
follows: 

{563.43    n—trtetlons on loana and ottier 


(b)  Restrictions  concerning  loans  and 
other  transactions  with  affiliated 
persons.  (1)  No  insured  institution  or 
subsidiary  thereof  may,  either  directly 
or  indirectly,  make  a  loan  to  any 
affihated  person  of  such  institution  or 
purchase  such  a  loan,  except  for  loans  in 
the  ordinary  course  of  business  of  such 
an  institution  or  subsidiary  which  do  not 
involve  more  than  the  normal  risk  of 
collectibility  or  present  other 
imfavorable  features,  and  wdiich  do  not 
exceed  the  loan  amount  which  would  be 
available  to  members  of  the  general 
public  of  similar  credit  status  applying 
for  loans,  of  the  following  types: 

(i)  Loans  secured  by  the  principal 
residence  of  an  affiliated  person; 
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(ii)  Loans  seciiTed  by  savings  accounts 
maintained  by  the  affiliated  person  at 
the  iaslitutioii:  and 

(iii)  Loans  for  coostnicting.  adding  to, 
improving,  altering,  repairing,  equipping, 
or  furnishing  the  principal  residence  of 
the  affiliated  person,  loans  in  the  form  of 
overdraft  protection  for  NOW  accounts, 
loans  for  pajrraent  of  educational 
expenses,  consumer  loans,  and 
extensions  of  consumer  credit  in 
connection  with  credit  cards. 

(2)  A  loan  described  in  paragraphs 
(b)(l)(i)  and  (b)(l)(iii)  of  this  section 
must  be  approved  in  advance  by  a 
resolution  duly  adopted  after  foil 
disclosure  by  at  least  a  majority  (with 
no  director  having  an  interest  in  the 
transaction  voting)  of  the  entire  board  of 
directors  of  such  institution.  Full 
disclosure  must  include  whether  the 
loan  is  made  on  substantially  the  same 
terms,  including  interest  rate  and 
collateral,  as  those  preTailing  at  the  time 
for  comparable  loans  to  members  of  the 
general  public. 

[3]  An  institution  may  make  loans 
described  in  paragraph  (b)(1)  at  an 
interest  rate  not  below  its  current  cost  of 
funds,  including  all  savings  accounts 
and  bornnvings  (except  that  in  the  case 
of  a  loan  seciu^d  by  a  savings  account, 
the  interest  rate  shall  be  at  least  one 
percent  above  the  rate  of  return  on  the 
savings  accorait):  Provided,  That  the 
resolution  required  by  paragraph  (b)(2) 
of  this  section  must  set  forth: 

(i)  The  institntion's  current  cost  of 
funds,  including  the  elements  of  its 
computation;  and 

(ii)  A  justification  of  the  more 
favorable  rate,  if  the  loan  is  to  an 
affiliated  person  other  than  a  salaried 
officer  or  employee  of  the  institution  or 
its  subsidiary. 

(4)  With  respect  to  a  loan  described 
by  paragraph  (b)(1)  of  this  section  made 
to  a  salaried  officer  or  employee  of  the 
institution  or  its  subsidiary,  the  approval 
requirement  of  paragraph  (b)(3)  of  this 
section  will  be  satisfied  if  the  loan 
conforms  with  a  blanket-preapproval 
resolution  of  the  board  specifiying  the 
terms  on  which  loans  may  be  made  to 
all  officers  or  employees,  or  a  class  of 
such  officers  or  employees,  and  the  loan 
documents  set  forth  the  institution's 
current  cost  of  funds,  including  the 
elements  of  its  computation.  An  insured 
institution  may  not  use  a  blanket- 
preapproval  resohiticm  to  make  loans 
described  by  paragraph  (b)(l)(iii)  to  a 
single  affiliated  person  in  excess  of 
$100,000  in  the  aggregate. 

(5)  An  insured  institution  may  extend 
credit  for  commercial  purposes  to  an 
affiliated  person  which  may  in  no  event 
exceed  an  agpegate  of  SlQO^MMX  Any 
such  extension  of  credit  shall  not 


involve  more  than  die  normal  risk  of 
collectibility  at  present  other 
unfavorable  features,  and  mast  be  at 
terms,  amount,  and  interest  rate 
substantially  the  same  as  those 
prevailing  at  the  same  time  for 
comparable  loans  made  to  members  of 
the  general  public  of  similar  credit 
status.  An  insured  institution  must 
comply  with  the  requirements  of 
paragraph  (b)(3)  of  this  section  with 
respect  to  any  extensions  of  commercial 
credit  exceeihng  an  aggregate  amount  of 
$10,00a  An  insured  institution  shall  at 
the  time  of  approval  by  the  board  of 
directors  of  such  a  transaction  notify  its 
Supervisory  Agent  of  the  transaction 
and  all  other  outstanding  extennons  of 
commercial  credit  to  the  affiKated 
person. 

(6)  No  insured  institution  or 
subsidiary  thereof  may  invest  either 
directly  or  indirectly,  in  the  stock, 
bonds,  notes,  or  other  securities  of  any 
affiliated  person  of  such  institution. 

(7)  No  insured  institution  or 
subsidiary  thereof  may,  either  directly 
or  indirectly,  purchase  securities  tmder  a 
repurchase  agreement  from  any 
affiliated  person  of  such  institution. 

5.  Change  the  word  "savings"  to  the 
word  "deposit"  in  each  place  it  occurs 
(including  the  heading)  in  paragraph  (b) 
(2)  of  I  563.45  and  foUows: 

6.  Revise  paragraph  (b)(3)  of  8  563.45 
as  follows: 


9563.45 


(b)*   *   • 

(3)  If  the  affiliated  persons  of  such 
institutions  have  not  engaged  in  any 
transactions  since  the  beginning  of  such 
immediately  preceding  audit  period 
which  must  be  disclosed  under  Item  6(e) 
of  Form  AR. 


7.  Revise  the  last  sentence  of 
Instruction  2,  and  the  entire  texts  of 
Instruction  (4)  (b)  and  (c),  of  Item  6(e)  of 
Form  AR  following  {  563.45,  as  follows: 

Form  AR 

•  •        •        •        • 

Item  6  Remuneration  and  other 
transactions  with  Management  and  others — 

(e)  Transactions  where  certain  persons 
have  cr material  interest 

•  •         •         •         • 

Instructions.  •  *  • 

2.  *  *  *  In  detenniiung  whether  the 
interest  of  the  affiliated  person  in  such  a  loan 
transaction  is  material,  ail  payments  made 
during  an  audit  period  of  tlie  institution  to  the 
afiiliated  peraon  for  acting  in  one  or  more  of 
the  foregoing  capadtiea  aiiaU  be  aggregated 


for  purposes  of  the  tiiggcr  asKnmt  under 
Instruction  4(c). 


(b)  The  transaction  involves  services  as  a 
transfer  agent,  registrar,  Imstee  under  a 
corporate  trust  indenture,  or  similar  services; 
but  information  shall  be  given  as  to 
transactions  involving  servioes  as  a  bank 
depository  if  the  amotrnt  of  the  deposits  of 
the  institution  and  its  subsidiaries  averaged 
on  a  monthly  basis  an  amount  in  excess  of 
the  trigger  figure  under  Instruction  4(c]  during 
the  last  audit  period  of  the  tnstitation. 

(c)  The  amocnt  involved  in  the  transaction 
or  series  of  nmilar  transactions,  including  all 
periodic  instaUnaents  in  the  case  of  any  lease 
or  other  agreement  providing  for  periochc 
payments  or  installments,  does  not  exced 
J)2%  of  its  assets,  provided  tiiat  such  amount 
shall  not  be  less  than  $100,000  nor  exceed 
S500.000. 


(12  U.S.C  1464, 1725, 1730;  Reorg.  Man  No.  3 
of  1947, 12  PR  4881.  3  CFR.  1943-48  Comp..  p. 
1071) 

By  the  Federal  Home  Loan  Bank  Board. 
M.Fu». 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  239 


1 


Revisions  to  Optionai  Form  S-1t 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  announces 
the  adoption  of  amendments  to  Form  S- 
18,  a  simplified  registration  statement 
form  under  the  Securities  Act  of  1933 
available  to  domestic  and  Canadian 
issuers.  This  form  is  designated  to 
facilitate  entry  of  small  businesses  into 
the  public  capital  markets.  The 
amendments:  (1)  Raise  the  aggregate 
offering  price  permitted  from  $5  millioa 
to  $7.5  million;  and  (2)  revise  the 
disclosure  requirements  relating  to 
interests  of  management  and  others  in 
certain  transactions.  The  proposed 
increase  in  the  aggregate  offering  price 
ceiling  was  in  response  to  a 
recommendation  of  the  SEC 
Government-Business  Forum  on  Small 
Business  Capital  Formation. 

EFFECnve  DATE  Tlje  revisions  to  the 
disclosure  requirements  in  Form  S-18, 
Part  I  relating  to  the  interests  of 
management  and  others  in  certain 
transactions  are  effective  £)ecember  31. 
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1983.  The  increaae  in  the  aggregate 
offering  price  permitted  in  Form  S-18 
and  S  239.28  (a),  (b).  and  (c)  is  effective 
March  31, 1984. 

ron  nMrrHCR  mFomuTiON  contact: 

Mary  M.  lackley,  at  (202)  272-2844. 
Offlce  of  Small  Business  Policy.  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW..  Washington,  D.C.  20549. 

auprnjoteHTMrf  information: 

I.  Discussion 

On  July  8, 1983,  the  Commission 
published  for  comment  proposed 
amendments  to  Form  S-18  [17  CFR 
239.28).  a  simplified  registration 
statement  form  under  the  Securities  Act 
of  1933  [15  U.S.C.  77a  etseq.  (1976  and 
Supp.  IV  1980)1  ("Securities  ActT 
designed  to  facilitate  the  entry  of  small 
businesses  into  the  public  capital 
markets:  (1)  To  raise  the  aggregate 
offering  price  ceiling  for  offerings 
pursuant  to  the  Form  from  $5  million  to 
$10  millioa-  (2)  to  increase  the  aggregate 
amount  of  securities  that  may  be  sold 
for  the  accoimt  of  persons  other  than  the 
registrant  from  $1.5  million  to  $3  million; 
and  (3)  to  revise  disclosure  requirements 
regarding  transactions  with 
management.'  The  proposed  increase  in 
the  aggregate  offering  price  ceiling  was 
in  response  to  a  recommendation  of  the 
SEC  Government-Business  Forum  on 
Small  Business  Capital  Formation.*  The 
proposed  revisions  to  the  disclosure 
requirements  were  consistent  with 
amendments  made  to  the  corresponding 
item  in  Regulation  S-K  (17  CFR  229.1],' 
the  repository  of  uniform  disclosure 
requirements  for  filings  under  the 
Securities  Act  and  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78a  et 
seq.  (1978  and  Supp.  TV  1980)J.* 


■  Reieate  No.  3^-8471  (July  S  1983)  [48  FR  J2359I 
('•Propomng  RdcMe"). 

*  5ee  SEC  Govenunent-BtnineMFteMBaa  Small 
Busineat  Capital  FonaatiaB.  Final  Report  at  52 
(Noveint)er  1982).  Section  503  of  the  SinaU  Buimesi 
Investment  Incentive  Act  of  I9S0  directs  the 
ComraiaBion  lo  condnct  an  Annaal  rnimiMiiai 
Busines*  Fcnim  lo  review  the  atatus  of  prtMtm* 
and  programs  relating  to  small  business  capiul 
formation  and  transmit  to  Con^vsa  a  (ummsry  of 
the  Forum  proceedings  together  with  any  fiodings  or 
recommeiMlaliona.  (Pub.  L  No.  96-477. 94  StaL  J275J. 

*  Item  404  concerning  diacloaure  of  the 
inlerevts  of  management  rn  certain  Cransactioos  was 
adapted  bjr  Ika  Cammiaaion  in  Deceml>er  MR2. 
Release  No.  33-6441  (December  2,  1962)  (47  FR 
55661). 

*  In  a  release  also  published  today,  tke 
Commission  announced  the  adoption  of 
amendments  to  Item  402  of  Regulation  S-K 
concerning  the  disclosure  of  executive 
compensation  and  the  conditional  ^4i>[rtioo  of 
coordinating  amendments  to  corresponding  Item  20 
of  Form  S-16.  The  amendments  to  Form  S-ie 
simplify  and  streamline  the  disclosure  of  executive 
compensation  to  executive  officers  and  directors  in 


Four  letters  were  received  pursuant  to 
the  Comraission's  request  for  comment 
The  four  commentators  generally 
favored  the  proposed  revisions.  As 
originally  profiosed.  the  amendmenta  to 
Form  S-ia  would  have  raised  the 
aggregate  offeriqg  price  ceilii^  limit  to 
$10  million,  in  additioa  to  raising  the 
aggregate  offering  price  liaut  for  sales 
for  the  acooont  of  persons  other  than  the 
issuer  from  $1.5  millian  to  $3  Bullion. 
The  Commission  has  dorided  at  thiy 
time  to  increase  the  aggregate  offering 
price  ceiling  limit  to  $7.5  millioa  for 
Form  S-18  to  adjust  for  the  effect  of 
inflation  since  1979.  »  The  Commission 
intends  to  study  further  the  need  for. 
and  implications  ot  an  additional 
increase  in  the  ceiling  amounts 
available  to  Form  S-18  issuers  and 
shareholders.  The  Commission  also  has 
determined  that  it  is  appropriate  to 
delay  consideration  of  the  increase  from 
$1.5  million  to  $3  miOion  for  sales  for  the 
account  of  persons  other  than  the  issuer 
imtil  completion  of  its  review  of  any 
additional  increase  in  the  offerii^  price 
ceiling. 

Ttie  Commission  study  of  Form  S-18 
will  examine  a  number  of  issues, 
including,  among  other  things:  (1)  The 
lines  of  business  and  financial 
characteristics  of  issuers  that  utilize  the 
form;  (2)  the  percentage  of  Form  S-18 
issuers  that  continue  as  public 
companies;  (3)  market  performance;  (4) 
cost  savings  realized  by  issuers  using 
Form  S-18;  and  (5)  Cmnmission  review 
and  processing  of  Form  S-VL  To 
facilitate  the  study,  the  Commissioa 
invites  written  comments  on  the 
foregoing  and  other  issues  related  to  the 
public's  experience  with  Form  S-ia  All 
written  submissions  should  be  made  *n 
triplicate  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  St,  NW, 
Washington.  D.C  20648  and  refer  to  File 
No.  S7-982. 

n.  Availability  of  Final  Regulatory 
Flexibility  Analysis  with  Rasatd  to  Form 
S-18. 

In  accordance  widi  5  U.SC  601  the 
CommissioD  has  prepared  a  final 
Regulatory  Flexibihty  Analysis  with 
regard  to  Form  S-18.  A  summary  of  the 
corresponding  Initial  Regulatory 
Flexibility  Anaylsis  was  included  in  the 
release  proposing  revisions  to  Form  S-18 

a  manner  consistent  with  the  changes  to  Hen  402. 
Release  No.  33-6486  (September  23. 1963). 

'  Form  S-18  was  adopted  in  1979.  Inflation  over 
the  last  four  years,  based  on  the  Consumer  Price 
Index,  would  indicate  that  an  increase  of 
approximately  $2.44  million  in  the  ^ytgate  oflering 
price  permitted  for  sale*  on  behalf  of  an  issurer 
would  be  required  to  equal  SS  million  in  1979 
dollars. 


at  48  FR  32301.  Member*  of  die  public 
who  wish  to  obtain  copies  of  the  Final 
Regulatory  Flexibility  Analysis  of  the 
Form  S-18  leristoas  sfaoold  contact 
Mary  M.  Jaddey,  in  the  manner 
specified  above. 

m.  Statutoty  Authority 

The  rulemaking  actions  set  forth 
below  are  adopted  pursuant  to  Section 
&  7.  a  10  and  ig(a)  of  die  Securities  Act 
{Sees.  8.  7.  &  la  Ifl(al.  4S  Stat  7a  78.  St  86. 
•ecs.  205.  20B.  4S  Stat  808.  flOS:  sec  301.  54 
Stat  SST:  MC  a  as  Stot  eSS;  sec.  t  TSStat 
1051:  sec  3aa(aK2).  90  Stat  57: 15  US.C.  77t 
77g.  77h.  77).  77«(a)) 

List  of  Subjects  In  17  CFR  Part  23t 

Reporting  and  recoidkeepii^     . 
requirements.  Securities. 

Text  of  Forms  and  Regulations 

In  accordance  with  the  foregoii^  Tide 
17,  Chapter  II.  (rf  the  Code  of  Federal 
Regulations  is  hereby  nnrmiMif^j  a« 
follows: 

P ART  23»-FOfUIS  PRESCRIBEO 
Ut^pBt  THE  SECURfTCS  ACT  OF  1933 

1.  ^  revising  the  section  heading  and 
paragraphs  (a),  (b),  and  (c)  of  f  239.28  as 
follows: 

$239.28    Form  ft-l«,oplionaitanii  tor  the 
ragistratioa  of  sacortMsa  to  ka  saM  to  Oia 

r--" — r  —  • iJliil Ill 

prtca  ael  to  aaeaad  f7,S0M0lL 

(a)  This  form  is  to  be  nsed  for  die 
registration  of  secmities  not  to  exceed 
an  aggregate  offering  price  of  $7.5 
million  which  are  to  be  sold  for  cash. 
installments  for  cash  and/or  cash 
assessments  and  assmiyitians  by 
partners  of  partnership  debt  by  the 
registrant  or  for  the  account  of  security 
holders  in  accordance  v^th  paragraph 
(b),  provided  such  registrant 

(1]  Is  organized  under  the  laws  of  the 
United  States  or  Canada  or  any  State  or 
Province  thereof,  and  has  or  propoaes  to 
have  its  principal  business  operations  in 
the  United  States,  if  a  domestic  issuer, 
or  Canada  or  the  United  States  if  a 
Canadian  issuer; 

(2)  Is  not  subject  to  the  reporting 
provisions  of  the  Securities  Exchange 
Act  of  1934  pursuant  to  Sections  12  or 
15(d)  of  that  Act; 

(3)  Is  not  an  investment  company. 

(4)  Is  not  an  insurance  company  which 
is  exempt  from  the  provisions  of  Section 
12  of  the  Securities  Exchange  Act  of 
1934  in  reliance  upon  Section  12(g)(2)(G) 
thereof  and 

(5)  Is  not  a  majority  owned  subsidiary 
of  a  registrant  which  does  not  meet  the 
qualifications  for  use  of  the  form,  as 
specified  herein. 
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(b)  This  form  may  be  used  for  the 
registration  of  securities  to  be  sold  for 
the  account  of  any  person  other  than  the 
registrant  provided:  (1)  the  aggregate 
offering  price  of  such  securities  does  not 
exceed  $1.5  million  and  (2)  the  aggregate 
offering  price  of  such  securities  toge^er 
with  the  aggregate  offering  price  of  any 
securities  to  be  sold  by  the  the  registrant 
does  not  exceed  $7.5  million. 

(c)  For  purposes  of  computing  the  $7.5 
million  ceiling  specified  above,  there 
shall  be  included  in  the  aggregate 
offering  price  of  the  securities  registered 
herein,  the  aggregate  offering  price  of  all 
seciunties  sold: 

(1)  by  the  registrant  within  one  year 
prior  to  the  commencement  of  the 
proposed  offering  in  violation  of  Section 
5(a)  of  the  Securities  Act;  (2)  by  the 
registrant  within  one  year  prior  to  the 
commencement  of  the  proposed  offering 
pursuant  to  a  registration  statement  filed 
on  Form  S-18;  and  (3)  which  would  be 
deemed  integrated  with  the  proposed 
offering.  [See:  Securities  Act  Release  No. 
4552  (November  8. 1962)  (27  FR  11316].) 
In  computing  the  $7.5  miOion  ceiling,  the 
aggregate  price  of  all  securities  sold 
which  fall  in  more  than  one  of  the  above 
described  categories  need  only  be 
counted  once. 


By  amending  the  registration 
statement  on  Form  S-18  as  set  forth 
below.  The  text  of  Form  S-18  does  not 
appear  in  the  Code  of  Federal 
Regulations.  Form  S-18  itself  is 
amended  as  follows: 

2.  By  revising  paragraphs  A 
(introductory  text),  B  and  C  under 
Section  I  "Rule  as  to  Use  of  Form  S-18" 
to  read  as  follows: 

A.  This  form  is  to  be  used  for  the 
registration  of  securities  not  to  exceed 
an  aggregate  offering  price  of  $7.5 
million  which  are  to  be  sold  for  cash, 
installments  for  cash  and/or  cash 
assessments  and  assumptions  by 
partners  of  partnership  debt,  by  the 
registrant,  or  for  the  account  of  security 
holders  in  accordance  with  paragraph  B, 
provided  such  registrant: 
***** 

B.  This  form  may  be  used  for  the 
registration  of  securities  to  be  sold  for 
the  account  of  any  person  other  than  the 
registrant,  provided:  (i)  The  aggregate 
offering  price  of  such  securities  by  any 
such  persons  does  not  exceed  $1.5 
million;  aild  (ii)  the  aggregate  offering 
price  of  such  securities  together  with  the 
aggregate  offering  price  of  any  securities 
to  be  sold  by  the  registrant  does  not 


exceed  $7.5  million. 

C.  For  purposes  of  computing  the  $7.5 
million  ceiUng  specified  above,  there 
shall  be  included  in  the  aggregate 
offering  price  of  the  securities  registered 
herein,  the  aggregate  offering  price  of  all 
securities  sold:  (i)  By  the  registrant 
within  one  year  prior  to  the 
commencement  of  the  proposed  offering 
in  violation  of  Section  5(a)  of  the 
Securities  Act;  (ii)  by  the  registrant 
within  one  year  prior  to  the 
commencement  of  the  proposed  offering 
pursuant  to  a  registration  statement  filed 
on  Form  S-18;  and  (iii)  which  would  be 
deemed  integrated  with  the  proposed 
offering.  [See  Securities  Act  Release  No. 
4552  (November  6, 1962)  (27  FR  11316]). 
In  computing  the  $7.5  million  ceiling 
amount  the  aggregate  price  of  all 
securities  sold  which  fall  in  more  than 
one  of  the  above^escribed  categories 
need  be  counted  only  once. 
***** 

3.  By  revising  subparagraphs  (1)  and 
(4)  and  Instruction  2(c]  and  adding 
Instruction  9  to  Item  18,  PART  I  to  read 
as  follows:  Item  18.  Interest  of 
Management  and  Others  in  Certain 
Transactions. 


(1)  Any  director  or  executive  officer  of 
the  issuer. 


(4)  Any  member  of  the  immediate 
family  of  any  of  the  foregoing  persons. 
Instructions.  •  •  • 
2.*  •  * 

(c)  The  amount  involved  in  the 
transaction  or  a  series  of  similar 
transactions,  including  all  periodic 
installments  in  the  case  of  any  lease  or 
other  agreement  providing  for  periodic 
payments  or  installments,  does  not 
exceed  $60,000;  or 


9.  For  purposes  of  this  item,  a  person's 
immediate  family  shall  include  such 
person's  spouse;  parents;  children; 
siblings;  mothers  and  fathers-in-law; 
sons  and  daughters-in-law;  and  brothers 
and  sisters-in-law. 

By  the  Commisaion. 

G«orge  A.  Fltzsimmons, 

Secretary. 
September  23. 1983. 

|PR  Doc  «S-2ans  PUed  10-».«S:  ktf  aaj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  3«5 

[Oociiet  No.  RMS»-64-000] 

Amendment  to  Procedures  and  to 
Protest  and  intervention  Time  Limits 
for  ON  PIpeNne  Tarfff  FMngs;  Effective 
Date 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACnow  Notice  of  effective  date  and 
OMB  control  number  for  final  rule. 

summary:  On  June  20, 1983.  the  Federal 
Energy  Regulatory  Cotnmission  issued  a 
final  rule  in  Docket  No.  RM83-64-000. 
Order  No.  312.  regarding  the 
requirement  of  oil  pipelines  to  update 
their  lists  of  persons  who  are  to  be 
notified  of  the  pipelines'  tariff  filings  (48 
FR  29477,  June  27, 1983).  This  document 
gives  notice  of  the  effective  date  and  of 
the  OMB  control  number  for  Rule  1402 
contained  in  that  final  rule. 

EFFECTIVE  DATE:  Section  385.1402  is 
effective  Octot>er  5, 1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Karen  Hurwitz,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act  44  U.S.C. 
3501-3520  (Supp.  IV  1980)  and  the  Office 
of  Management  and  Budget's  (OMB) 
regulations,  5  CFR  Part  1320,  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  On  September  9. 1983,  OMB 
approved  the  information  collection 
requirements  of  Rule  1402  and  issued 
control  number  19020089  for  that  rule. 
Therefore.  Rule  1402  is  now  in  effect. 

In  addition,  the  following  technical 
change  is  made  in  FR  Doc.  83-17136, 
appearing  on  page  29479  of  the  issue  of 
June  27, 1983: 

1.  On  page  29479,  column  2,  "(OMB 
Control  Number  19020089]"  is  added 
parenthetically  at  the  end  of  the  text  of 
S  385.1402. 

September  29. 1983. 
Kennetli  F.  Phimb, 
Secretary. 

(FR  Doc.  as-ZTOU  PUad  \0-*-tar.  »>46  m\ 
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DEPARmENT  OF  THE  INTERIOR 


Offica  of  tertoot  |||nln0  Redamalfon 
and  Enforcamont 

30CFRParttM 

Removal  of  Certain  i 

Approvalof  I  

Regulatory  Program  and /Ipprovri  Of 


AOCNCv:  CMfic0  of  Surface  Mining 
ReciamatioD  and  Enforcement  (OSM). 

Interior. 

ACnoM:  Final  rale.  » 


:  OSM  is  anqooncing  the 
approval  of  certain  amendments  to  the 
Pennsjrlvania  permanent  regulatory 
program  under  the  Surface  Minii^ 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  and  the  removal  ot  two 
conditions  of  the  Secretary  of  the 
Interior's  approval  of  the  Pennsylvania 
program. 

On  April  20. 1983  and  May  12. 1983. 
Pennsylvania  submitted  amendments 
consisting  of  modifications  to 
Pennsylvania's  surface  and  nndetgroand 
coal  mining  permit  application 
requirements  that  were  intended  to 
satisfy  conditions  (a)  and  (c)  of  the 
Secretary's  approval  of  July  30, 1982  (47 
FR  33050). 

After  providing  opportunity  for  public 
comment  and  conductii^  a  thnmugli 
review  of  the  program  amendments,  the 
Secretary  has  determined  that  the 
modifications  to  the  Pennsylvania 
program  satisfy  the  two  conditioas  of 
approval  and  meet  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations.  The  Federal  rules 
at  30  CFR  Part  938  which  codify 
decisions  concerning  the  Pennsylvania 
permanent  regulatory  program  are  being 
amended  to  implement  these  actions. 
EFFECTIVE  DATE:  The  removal  of  these 
conditions  and  the  approval  of  the 
associated  program  amendments  are 
effective  October  5, 1983. 

FOM  FUKTHER  INFORMATION  CONTACT 

Robert  Biggi,  Director.  Hanisburg  Firfd 
Office.  Office  of  Surface  Mming 
Reclamation  and  Enforcement.  101 
South  2nd  Street.  L-4.  Hanisburg. 
Pennsylvania  17101,  Telephone  {717) 
782-4038. 

SUPPlERKMTAflV  INFdilMATION: 

Back^nond  on^e  Pnuusylvania  State 
Prolans 

The  Secretary  of  the  Interior  approved 
the  Pennsylvania  program  on  July  30. 
1982,  conditioned  on  the  correction  ot 
ten  minor  deficiencies.  At  the  time  of  the 
Secretary's  conditional  approval. 
Pennsylvania  agreed  to  meet  the  ten 


minor  conditianai.  many  of  wfaicfa 
contained  several  parts,  by  the  mti^^Anl^ 
contained  in  the  Padbial  "tfiitis  dated 
July  30, 1982  (47  FR  33050). 

Information  pertinent  to  the  general 
background  of  the  prrmim  iil  pn^mm 
-SubmiMiaii.  as  well  as  the  Secntary's 
findings,  the  dispontion  of  oaaaBCBts 
and  explanatians  of  Ike  rt^mAit■^^»f  of 
approval  of  the  Penasyhrmia  proyam 
can  be  found  in  the  July  3a  1982  Fedstal 
Registaf: 

Suhmlssion  of  Revisioaa  and  Piogcam 
Amendments 

In  aonepting  the  Secretary's  apfirovaL 
Pennsylvania  agreed  to  comet 
deficiencies  (a)  and  (c)  by  May  1.  1983l 
In  the  Fedaral  Ragister  dated  May  2S, 
1983.  the  Secretary  extended  antil 
November  1. 1983,  the  time  for 
Pennsylvania  to  correct  deficiency 
(aKl).  On  April  28. 1983.  OSM  received  a 
set  of  documents  from  Pennsylvania 
intmded  to  meet  conditions  (aX2).  (cXl). 
(c)(2).  and  (cX3).  Axhninistiative  Record 
No.  PA-403.  In  a  letter  from 
Peimsylvania  dated  May  12. 1983.  OSM 
received  documents  intended  to  i**^ 
condition  (a)(1).  Administrative  Record 
No.  PA-4ia  Theee  documents  coiMist  of 
permit  aiylinations  and  instmctiaa 
manuals  providing  additional  permit 
application  requirements  intended  to 
satisfy  these  specific  conditioas. 

1.  Condition  (aXV 

Condition  (aXl)  requires  Pennsylvania 
to  require  tfiat  a  permit  application  for 
coal  refuse  operations  «'.«wtiiin  a 
description  oi  archeological  site*  within 
adjacent  areas  of  a  pennit  area  which  is 
no  less  efEective  tham  the  deeciiptian 
required  by  30  CFR  77902  and  in 
accordance  with  Section  507rbXl3)  of 
SMCRA 

The  material  submitted  by 
Pennsylvania  dated  May  12. 1983. 
intended  to  satisfy  condition  (aXl) 
included:  (1)  A  Memoranduni  of 
Understanding  with  the  Pennsylvania 
Museum  of  Historical  Commission 
signed  on  April  19. 1963,  to  review  and' 
comment  on  all  new  permit  applications 
and  (2)  an  amended  permit  application 
requiring  identification  oi  cultural  and 
historic  resources,  known  arcfaeokcical 
sites  and  certain  Federal  and  State  sites 
that  have  cultural  or  aesthetic 
significance  in  the  apphcation  far  a 
permit  to  mine  cnaX 

2.  Condition  (a)(2) 

Condition  (a)(2)  requires  Rmnsylvania 
to  amend  its  program  to  require  that  a 
permit  application  for  anthracite  mining 
operations  contain  a  descrqrtian  of  the 
historic  land  use  if  the  premining  use  of 
the  land  has  changed  within  five  years 


preceding  euniag.  «Mdl  is  no  less 
effective  tfaaa  30  CFR  77BL22(aXl)  nd  ia 
aooordanoe  with  SectioB  SOB(aX^A)  o# 

h  the  documents  submitted  April  21^ 
1983.  the  State  had  incorporated  m  it* 
"Anttiracite  Soiface  Mbie  Ftennft 
Apf^catioa''  the  requuemeut  ^iut  the 
applicant  identify  the  present  aees  of 
each  land  area  mthin  the  peraut  nee 
and  if  the  use  of  the  land  has  changed 
'  within  the  last  five  years,  to  identify  the 
use  of  the  land  pricv  to  the  rfcung* 
AdditionaBy.  the  "Borean  of  Water 
Qoahfy  Management  Anthracite 
Underground  Ikfine  and  Coal  IVeparation 
Plant  Permit  Apphcation"  sutmiitted  by 
Pemtsylvania  on  April  28. 1983.  requires: 
(1)  A  descrqition  of  the  existing  land 
uses  and  (2)  a  desoiptian  of  the  historic 
use  of  die  land  if  the  premining  ase  of 
the  land  was  dianged  within  five  years 
before  the  anticipated  date  of  begGmii^ 
the  proposed  operation. 

3.  Coaditkm  (c)(1) 

Condition  (cXl)  requires  Pennsyhrama 
to  amend  its  program  to  require  that  the 
permit  application  for  anthracite 
undetgruund  mining  operatians  "»»«*■ 
maps  delineating  aO  boundaries  of  laids 
and  names  of  present  owners  of  record 
of  those  lands,  both  surface  and 
subsurface."  included  in  or  contigaous  to 
the  proposed  permit  area,  which  are  no 
less  effective  than  30  CFR  783.24(a)  and 
in  accordance  with  Section  507(bX2)  of 
SMCRA 

The  SUte  submitted  on  April  28, 1983. 
a  manual  to  assist  ia  dM  prcfMtatiaa  of 
permit  applications  far  Anthracite 
Underground  Coal  kfines  and  Coal 
Preparation  Plants  and  an  "Anthradla 
Underground  Mining  Operatioa  Persut 
Application''.  The  ■^""""i  and  the 
application  establish  certain 
administrative  reqiarements  that 
include:  (1)  A  list  of  the  name  and 
address  of  every  legal  or  equitabfe 
owner  of  record  of  tlie  land  areas  to  be 
affected  by  the  sur&oe  operatioiM  and 
facilities.  (2)  a  list  of  the  nameis)  and 
address(es)  of  any  hokier(s)  of  record  or 
any  lease-hold  interest  in  the  areas  to  be 
affected  by  the  surface  opaetions  »«mI 
facilities.  (3)  a  list  of  the  naae(s)  and 
address(es)  of  any  purckaaer(s)  of 
record  under  a  real  estate  ooatract  of 
the  area  to  be  affected  by  sarfsce 
operations  and  facilitiea.  (4)  a  list  of  the 
name(s)  and  address(es)  of  the  owaer(s) 
of  record  of  all  surface  areas  contiguous 
to  any  part  of  the  permit  area  and  (5)  a 
list  of  all  lands  contiguous  to  the  area 
for  idiidi  it  is  anticipated  that 
individual  or  amended  perwts  for 
mining  will  be  sought  as  a  reseh  ef 
interest  in  lands,  options,  or  { 
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bids  on  interest  held  or  made  by  the 
applicant.  Additionally,  the  manual 
requires  that  a  mine  development  or  site 
map  be  submitted  delineating  the 
property  lines  and  names  of  the  present 
owners  of  record  of  surface  and 
subsurface  lands  (for  the  specific  coal 
seam  to  be  mined)  within  or  contiguous 
to  the  permit  area. 

4.  Condition  (c)(2) 

Condition  (c)(2]  requires  Pennsylvania 
to  amend  its  program  to  require  that  the 
permit  application  for  bitiuninous 
underground  mining  operations  contain 
maps  identifying  the  location  of  certain 
surface  features  for  the  entire  permit 
area  which  are  no  less  effective  than  30 
CFR  783.24  and  783.25  and  in 
accordance  with  Sections  507(b)  (13) 
and  (14)  of  SMCRA. 

Pennsylvania  submitted  on  April  28. 
1983,  a  manual  to  assist  in  the 
preparation  of  permit  applications  for 
bituminous  imderground  coal  mines  and 
the  "Bituminous  Undergroimd  Mining 
Operation  Permit  Application".  The 
manual  and  permit  application  require 
20  specific  features  that  are  to  be 
delineated  on  the  map.  Included  in  these 
20  features  are  requirements  intended  to 
satisfy  condition  (c)(2)  by  amending  the 
permit  application  requirements  to 
require  maps  that  depict  the  location  of 
surface  features  such  as  buildings,  roads 
and  surface  water  bodies,  for  the  entire 
permit  area. 

5.  Condition  (c)(3) 

Condition  (c)(3)  requires  Pennsylvania 
to  amend  its  program  to  require  that 
permit  applications  for  both  anthracite 
and  bituminous  underground  mining 
operations  contain  maps  showing  the 
location  of  all  buildings  in  and  within 
1,000  feet  of  the  proposed  permit  area, 
together  with  identification  of  the 
current  use  of  such  buildings,  to  be  no 
less  effective  than  30  CFR  783.24(d)  and 
in  accordance  with  sections  507(b)(3) 
and  522(e)(5)  of  SMCRA. 

To  satisfy  condition  (c)(3),  the  State 
submitted  to  OSM  on  April  26, 1983,  an 
amended  permit  application  and 
instruction  manual  for  both  anthracite 
and  bituminous  underground  mining 
operations  that  included  a  requirement 
to  identify  all  buildings  in  and  within 
1,000  feet  of  the  proposed  mine  and 
permit  area  and  required  indication  of 
the  current  use  of  the  building  to  be 
delineated  on  the  mine  development  or 
site  map. 

Secretary's  FliMfings 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.15  and 
732.17,  that  the  program  amemdments 
submitted  by  Pennsylvania  on  April  26, 


1983  and  May  12, 1983,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  as  discussed  below. 

6.  Condition  (a)(1) 

The  Secretary  found  that  in  the 
Pennsylvania  program  conditionally 
approved  on  )uly  30. 1982.  the 
Pennsylvania  regidations  did  not  require 
that  a  permit  application  for  coal  refiise 
operations  contain  a  description  of 
archaeological  sites  located  within  or 
adjacent  to  a  permit  area  (See  47  FR 
33054,  Finding  14.1). 

To  satisfy  tiie  condition,  DER  entered 
into  a  Memorandum  of  Understanding 
(MOU)  on  April  19, 1983,  with  the 
Pennsylvania  Museum  and  Historical 
Commission  (PMHC).  The  PMHC  is 
considered  the  sole  expert  and  source  of 
archaeological  information  within  the 
Commonwealth  of  Pennsylvania.  The 
MOU  requires  that  the  Department  send 
a  copy  of  all  new  permit  applications  to 
the  PMHC  for  its  review  and  comment. 
The  MOU  provides  a  process  for  BMR  to 
arrange  an  inspection  of  the  permit  area 
for  PMHC  to  evaluate  the  historic  and 
archaeologic  conditions.  If  PMHC 
determines  that  there  is  an 
archaeological  concern,  PMHC  will 
recommend  to  DER  the  appropriate 
mitigation  measures  for  the  site.  Such 
measures  would  include  descriptions  of 
the  site,  determination  of  the  impact  of 
mining  on  the  archeologic  and  historic 
resources,  and  recommended  changes  to 
the  mining  and  reclamation  plans  to 
mitigate  any  adverse  impacts.  The 
PMHC  will  provide  a  written  report  to 
DER  within  30  days  of  the  receipt  of 
each  application.  DER.  Bureau  of  Mining 
and  Reclamation  (BMR),  will  consider 
the  recommendations  of  PMHC  and, 
wherever  it  agrees  that  the  permit 
appUcation  is  deficient,  DER  will  require 
the  permit  applicant  to  correct  the 
appUcation  before  the  permit  is  issued. 

If  DER  cannot  agree  with  the 
recommendations  of  PMHC,  resolution 
of  the  areas  of  disagreement  will  be 
attempted  through  informal  conferences 
and  staff  contacts  with  the  final  decision 
being  made  by  BMR.  If  PMHC 
determines  that  there  are  no 
archaeological  concerns,  it  will  so  notify 
the  Department 

Additionally,  the  MOU  provides  for 
PMHC  to  participate  in  the  potential 
archeologic  and  historic  impact 
determinations  in  a  lands  imsuitable 
petition. 

The  MOU  was  effective  upon 
signature  by  the  Secretary  of  the 
Department  of  Environmental  Resources 
and  the  Executive  Director  of  the 
Pennsylvania  Historical  and  Museimi 
Commission  (April  19, 1963)  and  will 
remain  in  effect  for  five  (5)  years.  At  the 


end  of  the  fifth  year,  the  MOU  will  be 
reviewed  and  modified  as  needed.  Any 
modification  of  the  MOU  shall  be 
submitted  to  OSM  for  review  as  a 
program  amendment  pursuant  to  30  CFR 
732.17. 

The  PMHC  does  not  release 
information  on  Pennsylvania 
archaeological  site  surveys  to  the 
general  public  to  ensure  the  integrity  of 
the  archaeological  sites.  PMHC  believes 
that  the  integrity  of  archaeological  sites 
would  be  endangered  if  such 
information  were  distributed  widely. 
Instead  of  passing  archaeological 
information  on  to  the  applicant  and  thus 
making  such  information  public,  PMHC 
will  transmit  it  directly  to  regulatory 
authority. 

Section  507  (b)(13)  of  SMCRA  requires 
that  accurate  maps  be  submitted 
showing  the  lands  to  be  affected, 
including  all  manmade  features  and 
"significant  known  archaeological 
sites".  The  Federal  regulation  at  30  CFR 
779.12  requires  that  the  appUcfuit 
desci^  and  identify  known 
archaelological  features  within  the 
proposed  permit  and  adjacent  areas. 
The  MOU  ensures  that  the  regulatory 
authorify  will  receive  the  same 
information  that  is  required  by  the 
Federal  Act  and  regulations.  The  only 
difference  is  that  the  applicant  is  not 
providing  the  information  direcUy  to  the 
regulatory  authorify. 

The  Secretary  finds  that  the  MOU 
provides  for  permit  application 
information  that  is  no  less  effective  than 
30  CFR  779.12  and  in  accordance  with 
Section  507  (b)(13)  of  SMCRA  and 
therefore,  condition  (a)(1)  has  been  met. 

Condition  (a)(2) 

The  Secretary  found  that  in  the 
Pennsylvania  program  conditionally 
approved  on  )uly  30, 1982,  the 
Pennsylvania  regulations  did  not  require 
that  a  permit  appUcation  for  anthraicite 
mining  operations  contain  a  description 
of  the  historic  land  use  if  the  premining 
use  of  the  land  has  changed  within  five 
years  preceding  mining  (See  47  FR 
33054,  Finding  14.2). 

Pennsylvania  has  amended  its  permit 
application  to  require  the  identification 
of  the  present  uses  of  each  land  use  area 
within  the  last  five  years.  Additionally, 
the  appUcant  is  required  to'identify  the 
use  of  land  prior  to  any  land  use  change 
within  the  last  five  years  and  if  the  land 
has  been  previously  mined,  identify  the 
use  before  it  was  mined.  The  Secretary 
finds  that  the  amendment  makes  the 
Pennsylvania  program  no  less  effective 
than  30  CFR  779.22(a)(1)  and  consistent 
with  Section  506  (a)(2)(A)  of  SMCRA. 


Federal  Register  /  Vol.  48.  No.  194  /  Wednesday.  October  5.  1983  /  Role*  and  RegolatioM 


45991 


and  therefore,  that  condition  (a)(2)  has 
been  met 

Condition  (c)(1) 

When  the  Secretary  conditionally 
approved  the  Pennsylvania  program  on 
July  30. 1982.  he  found  that  the 
Pennsylvania  regulations  did  not  require 
that  the  perqiit  application  for  anthracite 
underground  mining  operations  contain 
maps  delineating  all  boundaries  of  lands 
and  the  names  of  present  owners  of 
record  of  those  lands  for  both  surface 
and  subsurface,  included  in  or 
contiguous  to  the  proposed  permit  area 
(See  47  FR  33054.  Finding  14.3). 

Pennsylvainia  has  submitted  a  manual 
and  permit  application  that  establish 
certain  administrative  requirements  for 
permit  applicants  to  identify  all  surface 
and  subsurface  owners  that  have  an 
interest  in  the  land  to  be  affected  by  the 
surface  mining  coal  operation  or  owners 
of  record  of  all  surface  areas  contiguous 
to  any  part  of  the  permit  area.  The 
amendment  specifically  requires  that  a 
mine  development  or  site  map  be 
submitted  delineating  the  property  lines 
and  names  of  the  present  owners  of 
record  of  surface  and  subsurface  lands 
within  or  contiguous  to  the  permit  area. 
Therefore,  the  Secretary  finds  diat  the 
amendment  is  consistent  with  Section 
507  {b)(2)  of  SMCRA  and  thus  satisfies 
condition  (c)(1). 

Condition  (c)(2) 

The  Secretary  found  that  in  the 
Pennsylvania  program  conditionally 
approved  on  July  30, 1982.  the 
Pennsylvania  regulations  did  not  require 
that  the  permit  application  for 
bituminous  underground  mining 
operations  contain  maps  identifying  the 
location  of  certain  surface  features  for 
the  entire  permit  area  (47  FR  33055. 
Finding  14.9). 

The  State  has  amended  its  permit 
application  for  bituminous  underground 
mining  operations  to  require  20  specific 
surface  features  to  be  delineated  on  a 
map.  Included  in  these  20  features  are 
the  surface  features  required  to  be 
identified  pursuant  to  30  CFR  783.24  and 
783.25  and  in  accordance  with  Sections 
507  (b)  (13)  and  (14)  of  SMCRA,  The 
Secretary  finds  that  the  amendment 
provides  requirements  that  are  no  less 
effective  than  the  Federal  standards, 
and  therefore  condition  (c)(2)  has  been 
met 

Condition  (c)(3) 

The  Secretary  found  that  the 
Pennsylvania  program  conditionally 
approved  on  July  30. 1982.  the 


Pennsylvania  regulations  did  not  require 
that  the  permit  application  for  both 
anthracite  and  bituminous  underground 
mininjg  operations  contain  maps 
showing  the  location  of  all  buildings  in 
and  within  1,000  feet  of  the  proposed 
permit  area,  together  with  identification 
of  the  current  use  of  such  buildings  (47 
FR  33055.  Finding  14.10). 

The  State  has  amended  the  permit 
application  requirements  for  bituminous 
undei^ground  coal  mines  and  for 
anthracite  underground  and  coal 
preparation  operations  to  include  die 
identification  of  aU  buildings  in  and 
within  1.000  feet  of  the  proposed  permit 
area  and  the  ciurent  use  of  the  building 
to  be  delineated  on  the  mine 
development  or  site  map.  The  Secretary 
finds  that  the  amendment  provides 
permit  requirements  that  are  no  less 
effective  than  30  CFR  783.24(d)  and  in 
accordance  with  Sections  507(b)(3)  and 
522(e)(5)  of  SMCRA.  Therefore, 
condition  (c)(3)  has  been  met. 

Public  Comment 

No  public  comments  were  received  on 
the  adequacy  of  the  program 
amendments  submitted  by  Pennsylvania 
to  satisfy  conditions  (a)  and  (c). 

Sectetaiy's  Decision 

Accordingly,  the  Secretary  is 
approving  the  April  26  and  May  12. 1983. 
amendments  to  the  Pennsylvania 
program  and  is  removing  conditions  (a) 
and  (c). 

Additional  Findings 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  OfRce  of  Mhnagement  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3. 4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 


will  ensure  that  existing  requirements 
established  fay  SMCRA  and  the  Federal 
rules  will  be  met  by  die  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collectioa 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  St  C7R  Part  •» 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undei:ground 
mining. 

Accordingly.  Part  938  of  Tide  30  is 
amended  as  set  forth  herein. 

Dated:  September  29. 1983. 

MrdUam  P.  Pandley. 

Deputy  Assistant  Secretary  for  Energy  and 
Minerals. 

PART  938— PENNSYLVAMA 
9»3t.1l    [AiDMided.] 

1.  30  CFR  938.11  is  amended  by 
removing  and  reserving  paragraphs  (a) 
and  (c). 

2.  A  new  section.  30  CFR  938.15  is 
added  as  set  forth  below. 

S93S.1S    Approval  of  regulatory  progrM 


(a)  The  following  amendments  are 
approved  effective  October  5. 1983. 
Revisions  submitted  on  April  26. 1983. 
and  May  12. 1963  requiring  certain 
information  for  certain  permit 
applications  in  the  form  of  instructions 
to  operators  as  follows:  (1)  Bureau  of 
Water  Qualify  Management 
Undei;ground  Mine/Coal  preparation 
Want  Permit  AppUcation  Instructions.  (2) 
Bituminous  Underground  Mining 
Operation  Permit/Manual  (3)  Coal 
Refuse  Disposal  Permit  Application.  (4) 
Anthracite  Coal  Refuse  Disposal  Permit 
Application.  (5)  Anthracite  Bank 
Removal  and  Reclamation  Permit 
Application.  (6)  Anthracite  Surface  Mine 
Permit  Application.  (7)  Anthracite 
Underground  Mining  Operation  I^rmit 
AppUcation/Manual  and  (8) 
Memorandum  of  Understanding 
between  the  Pennsylvania  Department 
of  Environmental  Resources  and  the 
Pennsylvania  Museum  and  Historical 
Commission, 
(b)  [R^8erved] 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\i.S.C\20letseq.). 

(FR  Doc  SJ-27145  Filed  10-4-0;  MS  ami 
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rroGurainani  ot  ArcnnacT-cfi9>iaa> 
jsnricat 

AOCNCY:  General  Services 
Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
prescribes  guidance  regarding  the 
procurement  of  Architect-Engineer 
Services.  The  basis  for  this  Temporary 
Regulation  is  OfHce  of  Federal 
Procurement  Pohcy  (OFPP)  Policy  Letter 
8a-3,  dated  June  8. 1983.  The  intended 
effect  is  to  provide  uniform  policy 
guidance  for  using  Pub.  L.  92-583  (40 
U.S.C.  541  et  seq.)  in  the  procurement  of 
Architect-Engineer  Services. 
DATES:  Effective  October  5, 1983. 
Expiration  date:  October  6, 1984. 


I  afaall  follow  the  poiiciea  in  this 
temporary  regulation. 

Acting  A<^uiu*tratorofGam<uu/ServJceg. 


FOR  RIRTHER  WWOIIMAIIUW  COHTACT: 

Mr.  Lawrence  J.  Rizzi,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (VR). 
Office  of  Acquisition  Policy  (202)  696- 
5180. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  1.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter. 
RByKliM. 

Acting  Administrator  of  General  Services. 
September  28, 1963. 

General  Services  Atfaiinistration 
Washington.  D.C 

Federal  PrDcuiwiieirt  Regalafions;  Temporary 
Regulation  74 

To:  Heads  of  Federal  agencies. 
Subject.  Procurement  of  Ardiitect — Engineer 
Services. 

1.  Purpose.  This  temporary  regulation 
implemenU  Office  of  Federal  Procurement 
Policy  (OFPP)  Policy  Letter  83-3,  dated  )ime 
8.1963. 

2.  Effective  date.  This  regulation  is 
effective  October  5. 1983. 

3.  Expiration  date.  This  regulation  expires 
October  8, 1984,  unless  revised  or 
superseded. 

4.  Background.  The  Office  of  Federal 
Procurement  Policy  issued  Policy  Letter  83-3, 
on  Jiine  8, 1983  (48  FR  27861.  June  la  1963) 
regarding  Procurement  of  Architect — 
Engineer  Services. 

5.  Explanation  of  changes.  The  policy 
regarding  the  Procurement  of  Architect — 
Engineer  Services  shall  be  implemented  in 
accordance  with  OFPP  Policy  Letter  83-3  (see 
attachment). 

6.  Agency  action.  Pending  the  pubUcation 
of  a  permanent  amendment  to  the  Fm. 


ExsGirtiva  OfBce  of  Hm  1 

Office  of  Mdaagewent  and  Budget, 

Washington,  D.C 
June  8, 1983. 
Policy  Letter  83-3 
To  the  Heads  of  Executive  Agencies  and 

Departments 
Subject:  Procurement  of  Architect-Engineer 

Services 

1.  Purpose.  This  Policy  Letter  provides 
unifonn  policy  guidance  for  using  Pub.  L  92- 
582  (40  U.&a  541  et  seq.)  in  the  procurement 
of  architect-engineer  services. 

2.  Bacliground.  On  January  18. 1982. 1 
issued  a  memorandum  containiog  proposed 
procurement  policy  that  would  have  limited 
the  application  of  Public  Law  g2-.582  (the 
Brooks  Architect-Engineer  Act)  to  those 
architect-engineer  services  required  in 
connection  with  Federal  construction 
projects.  The  January  18  memorandum  (see  47 
FR  15484  of  April  9. 1982)  was  bued.  in  part 
on  two  prior  decisions  of  the  Comptroller 
General:  the  Ninneman  Engineering 
Reconsideration  Decision.  B-18477a  March  9. 
1977,  and  the  Association  of  Soils  and 
Foundation  Engineers  Decision.  6-199548, 
September  15. 1980. 

On  September  22. 1982.  the  Comptroller 
General  advised  that  the  Association  of  Soils 
and  Foundation  Engineers  decision  had  been 
reversed.  The  Comptroller  General,  in 
addition,  indicated  that  the  Brooks  Act 
applied  to  the  procurement  of  architect- 
engineer  services,  whether  or  not  the  services 
were  related  to  construction. 

3.  Policy.  In  view  of  the  Comptroller 
General's  September  22, 1982  findii^  Federal 
contracting  officers  shall  follow  the 
procedures  prescribed  by  Pub.  L  92-582 
whenever  it  is  necessary  to  procure: 

a.  Professional  services  of  an  architectural 
or  engineering  nature;  i.e..  those  services  that 
are  required  either  by  vimte  of  law  of  the 
contracting  officer's  determination  to  be 
performed  by  a  registered  or  licensed 
architect  or  en^neer  or 

b.  Incidental  services  that  members  of  the 
architect-engineer  gftifessions  or  those  in 
their  employ  may  lo^cally  or  justifiably 
perform;  i.e.,  services  to  be  performed  in 
conjunction  with  professional  architect- 
engineer  services  procured  through  the  Pub. 
L  92-582  procedure.  Such  services  should  be 
contracted  for  in  tlte  coarse  of  the 
procurement  of  the  professional  architect- 
engineer  services. 

Services  other  than  "incidental  services" 
set  forth  above  that  do  not  require 
performance  by  a  registered  or  Ucensed 
architect  or  engineer,  noty^thstanding  the 
fact  that  architect-engineers  also  may 
perform  those  services,  should  be  acquired 
pursuant  to  standard  procurement 
procedures. 

4.  Responsibilities.  This  policy  shall  be 
implemented  through  the  Hiefense  Acquisition 
Regulation  (DAR)  and  the  Federal 
Procurement  Regulations  (FPR).  Appropriate 
changes  shall  be  made  to  these  regulations  to 
accommodate  the  policy.  Agencies  that  do 


not  ose  the  DAR  and  FHl  shall  make 
appropriate  procurement  regulatory  changes 
to  implement  the  policy. 

6.  Applicability.  This  policy  letter  is 
applicable  to  Federal  cowtracts.  It  is  not 
applicable  to  Federal  puts. 

6.  Information  Contact  faifomiatian  about 
this  pohcy  may  be  obtained  by  coatacting 
Charles  W.  Clark.  OfBce  of  Fed^ 
Procurenent  Policy,  (202)  396-3254. 

7.  EffecUve  Dale.  August  15. 1963. 

8.  Review  Date.  This  policy  will  be 
reviewed  within  3  years  from  the  date  of 
issuance. 

9.  Concurrence.  This  policy  letter  has  the 
concurrence  of  the  Director  of  the  Office  of 
Management  and  Budget. 

Dooald  E.  SowU. 

Administrator. 

(Fl  Doc  SS-ZTUS  FiM  W-4-t3E  *«  a^ 


41  CFR  Part  105-61 

[AdnL7«OOL2Cti0«.2O] 

Restrictions  on  the  Use  of  Records 

AQENCv:  National  Andiives  and  Records 
Service,  GSA. 

action:  Final  rule. 

summary:  FR  Doc  83-3630  which  was 
published  February  14, 1983  (48  FR 
6540),  revised  the  statement  of  general 
restrictions  on  access  to  records 
accessioned  by  the  National  Archives 
and  Records  Service  (NARS).  This 
document  removes  the  section 
concerning  investigatory  records  which 
was  incorrectly  retained  in  FR  Doc.  83- 
3630,  revises  the  definition  of  records  in 
relationship  to  information  relating  to 
law  enforcement  investigations,  and 
clarifies  the  legal  citation  concerning 
restrictions  on  information  exempted 
from  disclosure  by  statute.  NARS  feels 
this  document  is  necessary  to  clarify  the 
final  rule  published  on  February  14. 
1983. 

EFFECTIVE  DATC:  October  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Leary.  (202-523-3061). 

List  of  SubjecU  in  41  CFR  Part  1«6-«1 

Archives  and  records.  Classified 
information.  Freedom  of  Information. 
Government  pro{>erty  management. 
Privacy. 

PART  105-61— PUBLIC  USE  OF 
RECORDS.  DONATED  HISTORICAL 
MATERIALS,  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

1.  Authority:  Section  205(c),  63  Stat. 
390  (40  U.S.C.  4a6(c)). 
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2.  The  table  of  contents  for  Part  10&7 
61  is  amended  by  deleting  die  following 
entry  for  Subpart  105-61.53: 

lOS-ei.5302-6    Inveatigatory  records. 

3.  Section  105-61.5302-2  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

S  105^1.S302-2    InfoniHrtioii  exempted 
from  dtadowir*  by  statute. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only  in  accordance  with  the 
provisions  of  44  U.S.C.  2104. 

4.  Section  105-61.5302-^5  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

S  105-61.5302-5    Information  rsiated  to  law 
enforcement  Investigations. 

(a)  Records.  Records  compiled  for  law 
enforcement  purposes. 

§  105-«1.5302-6    (Removed] 

5.  Section  105-61.5302-6  is  removed. 
Dated:  August  25. 1983. 

Robert  M.  Wainer, 

Archivist  of  the  United  States. 

|FR  Doc  U^mx  Tiled  \0~^-m;  ft4S  unl 
BU-UNO  CODE  M30-2S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  f>f  Land  Management 

43  CFR  Public  Land  Order  6472 

[NEV-064768] 

Nevada;  Revocation  of  Public  Land 
Order  No.  3645 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 


summary:  This  order  revokes  a  public 
land  order  (PLO)  which  withdrew  20 
acres  for  use  as  an  administrative  site. 
This  action  will  restore  the  lands  to 
surface  entry  and  mining  location.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  November  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Vienna  Wolder.  Nevada  State  Office. 
702-784-5703. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3645.  of  April 
15, 1976.  which  withdrew  the  following 


described  lands  for  an  administrative 
site  Is  hereby  revoked  in  its  entirety: 

Mount  Diablo  ranidiaii 

T  34  N..  R.  55  E., 
Sec  2.  Vf'iWEV4SE%. 

The  area  descril>ed  contains  20  acre*  in 
Elko  County,  Nevada. 

2.  At  10  a.m.  on  November  1, 1963,  the 
land  described  above  will  be  opened  to 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  1, 1983  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  on  November  1, 1983.  the 
lands  described  above  will  be  opened  to 
location  under  the  United  States  mining 
laws.  Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in  • 
local  courts. 

TTie  lands  have  been  and  will  remain 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  District  Manager, 
Bureau  of  Land  Management  2002  Idaho 
Street,  Elko,  Nevada  89801. 
September  28, 1983. 
Ganey  E.  Camithera. 
Assistant  Secretary  of  the  Interior. 

[FR  Ooc.  n-Z7126Filad  10-4-S3^  fttf  am] 
BIUJN6  COOC  AlO-M-M 

43  CFR  Public  Land  Order  6473 

[C-28564] 

Colorado;  Partial  Modification  of 
Public  Land  Order  No.  698 

aoen6y:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order 

summary:  This  order  partially  modifies 
a  public  land  order  as  to  58.14  acres  of 
public  land  withdrawn  for  the  Atomic 
Energy  Commission,  now  the 
Department  of  Energy.  The  action  will 
permit  transfer  of  the  siuf  ace  estate  to 


the  State  of  Colorado  under  its  State 
Indemnity  Selection  program.  The  land 
remains  closed  to  other  forms  of  surface 
entry  and  mining,  but  has  been  and 
remains  open  to  mineral  teasing. 
EFFECTWE  DATS:  October  5. 1963. 
FOR  FURTHBI  MPMMIATIOM  OOMTACT 
Richard  Tate.  Colorado  State  Office. 
303-837-2535. 


TARV  wwoRMATiow.  By  Virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2751: 
43  U.S.C  1714).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  696  of 
February  12, 1951,  which  withdrew 
public  lands  for  use  of  the  Atomic 
Energy  Commission,  now  the 
Department  of  Enei^gy.  is  hereby 
modified  to  permit  cleariisting  of  the 
surface  estate  only  to  the  State  of 
Colorado.  The  modification  will  allow 
partial  fulfillment  of  outstanding  rights 
due  the  State  of  Colorado  throu^ 
indemnity  selection  as  provided  in  43 
U.S.C.  851  and  852  on  the  following 
described  lands  subject  to  valid  existing 
rights: 

New  Mexico  Principal  Maiidija 

T.  48  N.,  R.  17  W.. 
Sec  26,  lot  12.  and  those  portions  of  tracts 
37  and  38  lying  witliin  the  former 
WMiSW%  of  section  26: 
Sec  27.  loU  7. 8,  la  12. 14.  and  tfaoae 
portions  of  tracts  37  and  38  lying  within 
the  fonner  SViSEVi  of  section  27, 
exclusive  of  those  portions  of  tract  37  in 
fonner  lot  3  of  section  27  %vitliin  Parcel  B 
of  Mineral  Survey  20831.  Uravan  No.  98 
millsite. 

The  areas  described  aggregate  58.14 
acres  in  Montrose  County. 

2.  Any  subsequent  conveyance  of  title 
in  these  lands  shall  be  subject  to  tfie 
following  condition: 

This  conveyance  is  subject  to  aU  valid 
existing  rights  and  privileges  heretofore 
granted  by  the  United  States  of  America  ivitfa 
respect  to  the  lands  described  herein 
including  Mining  L«a8e  No.  AT  (0S-1>-ML- 
eo.8-C-SM-18.  dated  April  18, 1974,  to  Cotter 
Corporation  (a  New  Mexico  corporation). 
This  conveyance  is  also  subject  to  the  right  of 
the  United  States  of  America  to  lease  the 
subject  lands  for  mining  purposes  including 
the  right  to  use  as  much  of  the  surface  as  is 
required  for  the  exploration  for.  and 
development,  mining,  and  removal  of  ore, 
including  the  right  to  erect  such  buildings  and 
other  structures  and  install  such  machinery 
and  other  facilities  as  may  be  required  for 
such  operations. 

3.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  d>e  mineral  leasing  laws.  They 
have  been  and  continue  to  be  closed  to 
metedliferous  and  nonmetalliferous 
mineral  location  under  the  United  States 


/ 
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mining  laws  by  virtue  of  PabUc  Land 
OrdarNaflOS. 

Inqaires  conoeming  these  lands 
should  be  directed  to  the  State  Director, 
Colorado  State  Office.  Bureau  of  Land 
Management.  lQ37-20th  Street.  Denver. 
Colorado  8Q202. 
Sqitember  2B.  1983. 
Gamy  E.  CmutlMn, 
Assistant  Secretary  of  the  Interior. 

(Fl  Doc  B-VI27  Had  ll>-«-«k  MS  ml 


43  CfR  PuMc  Land  Order  8474 

[W-340451 

Wyoming;  PwlW  Revocation  Of 
Bureau  of  Land  Miagsnisnl  Order  of 
July  8, 1951.  and  Opening  of  Lands 
Subject  to  Sodton  24  of  the  Federal 
Power  Ad 


;  Buraan  of  Land  Management. 
Interior. 

ACnOK  Public  Land  Ordo. 


:  This  order  partially  revokes  a 
reclamation  withdravral  as  to  108.97 
acres  and  opens  24.41  acres  in  a 
overlapping  poweisite  classification, 
subject  to  section  24  of  the  Federal 
Power  Act  This  action  will  facilitate  a 
proposed  land  exchange  between  The 
U.S.  Forest  Service  and  the  Wyoming 
Game  and  Fish  Commission.  "Hie  lands 
will  be  opened  to  Forest  Service  surface 
entry  and  mining.  They  have  been  and 
remain  open  to  mineral  leasing. 
UVtcilvt  OATK  November  1, 1983. 
FOn  RIRTHCn  MiPOflMATION  COffTACTt  W. 
Scott  Gilmer.  Wyoming  State  Cffice. 
307-772-2089. 


Tamr  mtommtmm:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat  2751,  43  US.G  1714. 
it  is  ordered  as  follows: 

1.  The  Bureau  of  Land  Management 
Order  of  July  9, 1951.  which  withdrew 
lands  for  the  Missouri  River  Basin 
Reclamation  Project  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands. 

Sixth 


Shoshone  National  Forest 

T.  55  N..  R.  106  W.. 
Sea  18,  )oU  1. 2.  and  X 

The  area  described  contains  108J7 
acres  in  Parte  County,  Wyoming. 

2.  By  virtue  of  the  authority  contained 
in  Section  24  of  the  Federal  Power  Act 
of  June  la  192a  as  amended.  16  U.S.C. 
818  (1976)  die  Federal  Energy  Regulatory 
Commission  has  determined  (DA-17e 
Wyoming)  diat  the  power  values  of  die 


foUowing  described  lands,  withdrawn 
by  the  Secretarial  Order  of  June  7, 1944, 
creating  Powersite  Classification  No. 
353,  will  not  be  injured  or  destroyed  by 
restoration  to  location,  entry,  or 
selection  under  appropriate  land  laws, 
subject  to  the  provisions  of  Section  24  of 
the  Federal  Power  Act- 
Sixth  Principal 


Shoshone  National  Forest 
T.  55  N..  R.  105  W., 
Sec  18,  that  portion  in  Tract  37,  (formerly 
RRS.  No.  175). 

The  area  described  contains  24.41 
acres  in  Park  County,  Wyomii^ 

3.  At  10  ajB.  on  November  1. 1983,  the 
lands  described  in  paragraph  2  above 
shall  be  open  to  all  fonns  of 
appropriation  under  the  public  land 
laws  applicable  to  national  forest  lands, 
subject  to  the  provisions  of  Section  24  of 
the  Federal  Power  Act 

4.  At  10  a  jn.  on  November  1. 1983.  the 
Itmds  described  in  paragraphs  1  and  2 
above  will  be  open  to  location  under  the 
United  States  mining  laws,  subject  to 
the  provisions  of  the  Act  of  August  11, 
1955,  30  U.S.C.  621.  AppropriaUon  of 
lands  under  the  general  mining  iaws 
prior  to  the  date  and  time  of  restoration 
is  imauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sea 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  Bureau  of  Laqd 
Management.  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 
Gamy  E.  CaniiilMn, , 
Assistant  Secretary  of  the  Interior. . 
September  28. 1983. 

pn  Doc  B3-zn2S  Flhd  lO-t-tX  tM  imf 


43  CFR  Public  Land  Order  8475 
(A-eses] 

Arizona;  Wtthdrawai  of  Lands  for 
MUHary  Purpoeee:  flevocatlon  of 
ReclainatKin  WlllHliaweto 

AOCMCv:  Bureau  (tf  Land  Management 
Interior. 


action:  Public  Land  Order. 

•UMMARY:  This  order  wididraws 
approximately  253  acres  of  public  land 
from  surface  entry  and  mining  for  use  by 
the  Department  of  die  Army  for  military 
purposes  as  an  integral  part  of  die  Yuma 
Proving  Ground,  and  simultaneously 
partially  revokes  five  reclaoution 
withdrawals  so  far  as  they  affect  the 
same  land.  The  land  will  remain  open  to 
mineral  leasing. 

EPffBCnvE  date:  October  5, 1963. 


FON  RmTHEn  etrowMATioii  contact: 

Mario  L  Lopez,  Arizona  State  Office, 
602-261-4774. 


SUFPLEMCNTARV  MRMMMTION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat  2751;  43  U.S.C  1714. 
it  is  ordered  as  foDows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  scde, 
location  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  30 
U.S.C..  Ch.  2,  and  reserved  for  die 
Department  of  the  Army  for 
administration  of  tiiese  lands  as  an 
integral  part  of  the  Yuma  Proving 
Ground: 

Gna  and  Salt  Rivn  i4afKnan 

T.  6  S..  R.  21  W.,  C ' 

Sec.  31.  all  that  part  lying  eaStoithe  850- 
foot-wide  right-of-way  for  tlie  Cila 
Gravity  Main  Canal,  except  that  portion 
thereof  within  the  NVU^V^  and  the  N% 
NV4SEV«NEy4. 

T.  7  S.,  R.  21  W.. 
Sec.  5,  all  that  part  lying  east  of  the  650- 
foot-wide  ri^t-of-way  for  the  Gila 
Gravity  Main  Canal  and  west  of  a  tins 
parallel  to  and  one-fourth  (%]  mfle  east 
of  tlie  said  canal. 
Sec.  6,  all  that  part  lying  east  of  the  660- 
foot-wide  rig^t-of-way  for  the  Gila 
Gravity  Main  Canal: 
Sec.  8.  all  that  part  of  the  north  1.800  feet 
thereof  lying  east  of  the  OSO-foot-wide 
right-of-way  for  the  Gila  Gravity  Main 
Canal  and  west  of  a  Kne  parallel  to  and 
one  fourth  {Vt]  mile  east  of  aaid  canal. 

The  area  described  contains 
approximately  253  acres  in  Yuma 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  use  of  the 
land  under  lease,  license,  or  permit  or 
governing  the  disposal  of  its  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws.  However,  leases, 
licenses  or  permits  will  be  issued  only  if 
the  Department  of  the  Army  finds  that 
the  proposed  use  of  the  land  will  not 
intofere  with  pioposes  of  this 
withdrawaL 
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3.  The  Departmental  Orders  of  July  2, 
1902;  Jamiaiy  31. 1803;  Angost  S.  1903; 
luly  1. 1904:  and  Mardi  14. 1929. 
withdrawing  lands  for  reclamation 
purposes,  are  hereby  revoked  so  far  as 
they  affect  die  above  described  land 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
effective  date  of  this  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Qtiet  ft«nch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  2400  Valley  Bank 
Center.  Phoenix,  Arizona  85073. 
September  2S,  1983. 
Gamy  E.  Camilfaera, 
Asautant  Secretary  of  the  Interior. 

(FI)  Doc  Ifr-^TUi  Plbd  ia-»«:  MS  «■! 
I  OOK  fttt  tt  M 


43  CFR  PuMk:  Land  Ordsr  6476 
[OR  167581 

Oragon;  WHttdrawal  Of  National  RMvst 
Land  for  WhMler  Craak  Natural  Araa 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

ACnONc  Public  Land  Order. 


;  This  order  withdraws 
approximately  334  acres  of  land  within 
the  Siskiyou  National  Forest  for 
protection  of  the  Wheeler  Creek 
Research  Natural  Area.  The  land  will  be 
closed  to  mining,  but  remain  open  to 
surface  entry  and  mineral  leasing.  The 
withdrawal  will  remain  in  effect  for  20 
years. 

BfFBCnvB  OATC  October  5, 1983. 

FO«  RMTTHBI  MPOfWUTION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 
SUPPLEasENTART  mTORMATlON:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  StaL  2751;  43  U.S.C.  1714; 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
which  is  under  the  jurisdiction  of  the 
Secretary  of  Agriculture,  is  hereby 
withdrawn  from  location  and  entry 
under  the  mining  laws.  (30  U.S.C.  Ch.  2), 
and  reserved  in  support  of  Forest 
Service  programs: 

WUlamatta  MwtiMui 

Siskiyou  National  Formt 

Wheeler  Creek  Research  Natural  Area 

T.  40  S..  R.  12  W.,  Unsurveyed 

A  tract  of  land  within  the  following 
sections  as  delineated  on  a  map  labeled 
"Wheeler  Creek  Research  Nataral  Area" 
dated  June  1S72.  and  on  file  in  the  Oregon 
State  Office,  Bureau  of  Land  Management: 


Sees.  15. 18, 21  and  22: 
more  particularly  described  as  fbllowr 

Be^mdng  at  point  (A)  where  Road  4(B9 
otMses  the  west  booodary  of  clearcnt  Unit 
#1  of  the  Upper  Wheeler  Cre^  Sale:  dwn 
south  to  point  (B)  on  the  rid^etop;  then  west 
along  the  ridgetop  to  point  (C),  the  smmnit  of 
point  1,771:  then  approximately  10*  sooth  of 
west  craesing  Road  4038. 000  feet  sonth  of  the 
road  {miction  and  saddle  (in  the  extreme 
southeastern  comer  of  Section  16)  point  (DJ 
and  continuing  to  the  east  edge  of  clearcut 
Unit  #1.  Wheeler  Ridge  Sale;  thence  norfli 
along  east  boundary  of  clearcut  Unit  #1. 
Wheeler  Ridge  Sale,  and  continuing  on  the 
same  Hne  to  the  ridgetop  point  (F);  thence 
west  along  the  ridgetop  and  across  a  high 
point  on  the  ridge  to  point  (G);  then  north 
doKim  the  main  spur  ridge  in  Section  18, 
crossing  Wheeler  Creek  (about  SOO  feel  below 
junction  of  the  main  Wheeler  Craek  and  a 
smaller  tributary)  and  200  feet  up  die  north 
bank  to  point  (H);  dienoe  east  paralleling 
Wheeler  Creek  (but  located  200  feet  north  of 
the  stream]  to  point  (I);  and  soudi  vp  a  spur 
ridge  and  along  the  west  boundary  of 
clearcut  Unit  #1  of  the  Upper  Wheeler  Craek 
Sale  to  original  point  (A). 

The  area  described  contains 
approximately  334  acres  in  Carry 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  <rf  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
effective  date  of  this  order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chiet  Branch  of 
Lands  and  Minerals  Operation,  Bureau 
of  Land  Management  P.O.  Box ; 
Portland,  Oregon  97208. 
Ganey  E.  Camitfaers. 
Assistant  Secretary  of  the  Interior. 
September  28, 1983. 

[FR  Doc  83-27132  Filed  10-t-SS:  S:4S  aal 


43  CFR  PiMic  Land  Onfar  6477 

[F-8138e] 

Aiaaka;  Partial  Itovocation;  Opaning  Of 
Lancia  Withdrawn  by  PuMe  Land 
Oidar  Noa.  3M.  5170, 5179, 5160.  and 
5184,8    -  ^ 


:  Bureau  of  Land  Management 
Interior. 

AcnOM:  Public  Land  Order. 


•UMMANV:  This  order  partially  revokes 
five  public  land  orders  and  opens  to 
mining  approximately  5,697,148  acres  of 
surveyed,  partly  surveyed,  and 
unsurveyed  lands.  About  4.421,340  acres 
will  be  opened  to  mineral  leasing  and 


2,560^97  acres  will  be  opened  to  peradt 
sale  or  lease  pursuant  to  the  Fedenl 
Land  Policy  and  Management  Act  of 

1978. 

E  nATK  November  8. 1983. 


Terry  R.  Haaaett  Aladca  Sute  Office. 

907-271-324a 


TAMV  MPOMMTWHE  By  viitae 
of  die  aotbority  vested  in  the  Secfelaiy 
of  the  Interior  by  Section  204  of  die 
Federal  Land  Ptrficy  and  Manageaient 
Act  of  1978.  (hereiiiafter  FLFMA).  it  is 
ordered  as  foDows: 

1.  The  lands  described  »b  follows, 
which,  among  odiers,  were  with^frawn 
by  Public  Land  Order  No*.  390.  5170, 
5179,  518a  and  5184.  dated  August  TO, 
1947.  or  March  9, 1972.  all  as  amended, 
modified  or  corrected,  are  hereby 
opened,  if  otherwise  available,  as  stated 
in  paragraphs  2. 3. 4.  and  5  of  diis  ofder 


(1)  Rabbit  River /Pidi  River 
Katael  River  Matidiaa 
T.  13  N..  R.  5  E.. 

Sees.  1  to  12.  incfauive. 
Tps.  14  to  17N,  R.  5  R 
T.13N..R.8K, 

Sees.  1  to  12,  inclusive. 
Tps.  14.  IS.  and  18  N,  R.  8  B. 
T.13N,R.7E, 

Sees.  1  to  12,  indnaive. 
T.  14  N,  R.  7  E. 
T.13N,R.8E, 

Sees.  1  to  12,  inchuive. 
T.14N..R.8B. 
T.14N.,R.0E. 
T.  13  N..  R.  10  E, 

Sees.  1 2.  and  X 
T.  14  N,  R.  M  R 
T.  13  N,  R.  11  E, 

Sees.  5  and  8. 
T.  14  N.,  R.  11  K, 

Sees.  4  to  9.  inclusive;  sees.  16  tO  21. 
inclusive:  and  sees.  28  to  33,  indusiva. 

The  areas  described  agpcgate 
approximately  296.807  aoes. 

(2)  Pah  River 
Kateel  River  Meridian 
T.  13  N.,  R.  11  K, 
Sees.  1  to  4.  inclusive:  sees.  9  to  16, 
inclusive:  sees.  21  to  27,  iDchiaive;  and 
sees.  34. 35,  and  36. 
T.  14  N.,  R.  11 B, 
Sees.  1,  X  and  S;  sees.  10  to  15,  Induaive; 
.  22  to  27.  indasive:  and  sees.  34. 8S, 


T.13N,R.12B, 
T.12N,R.1SK, 

Sees.  2  to  36,  inclusive. 
T.  13  N..  R.  13  E. 
Tps.  11  and  12  Nn  R.  14  B. 
T.  13  N.,  R.  14  K., 

Sees.  1  to  n.  indusive;  and 


2910  88^ 


Tps.  11. 12.  and  IS  N.,  R.  15  B. 

The  areas  described  aggregate 
approximately  230.221  < 
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b.  Sqriml/NtMUk  Rivw  Sobiaiit 

(1)  Squirrel 

Kateei  River  Meridian 

T.  21  N.,  R.  7  W.. 

That  portion  of  sec  4  lying  outside  the 
Kobuk  Valley  National  Park:  sees.  5  to  8. 
inclusive:  those  portions  of  sees.  9, 15.  and  16 
lying  outside  the  Kobuk  Valley  National  Park: 
sees.  17  to  21.  inclusive:  those  portions  of 
sees.  22  and  27  lying  outside  the  Kobuk 
Valley  National  Park:  sees.  28  to  33,  inclusive: 
and  those  portions  of  sees.  34  and  35  lying 
outside  the  Kobuk  Valley  National  Park. 
T.  22  N.,  R.  7  W.. 

That  portion  of  sec  3  lying  outside  the 
Kobuk  Valley  National  Park:  sees.  4  to  10. 
inclusive:  those  portions  of  sees.  11. 14. 15, 
and  16  lying  outside  the  Kobuk  Valley 
National  Park:  sees.  17  to  20,  inclusive;  those 
portions  of  sees.  21,  28,  and  29  lying  outside 
the  Kobuk  Valley  National  Park:  sees.  30,  31, 
and  32:  and  that  portion  of  sec.  33  lying 
outside  the  Kobuk  Valley  National  Park. 
T.  23  N..  R.  7  W., 

Those  portions  of  sees.  4  and  5  lying 
outside  the  Kobuk  Valley  National  Park:  sea 
6;  those  portions  of  sees.  7.  8, 17,  and  18  lying 
outside  the  Kobuk  Valley  National  Park:  sec. 
19:  those  portions  of  sees.  20,  21,  27.  and  28 
lying  outside  the  Kobuk  Valley  National  Park; 
sees.  29  to  33,  inclusive;  and  that  portion  of 
sec  34  lying  outside  the  Kobuk  Valley 
National  Park. 
T.  24  N.,  R.  7  W., 

Those  portions  of  sees.  2  and  3  lying 
outside  the  Kobuk  Valley  National  Park:  sees. 
4  to  8,  inclusive:  those  portions  of  sees.  9, 10, 
11. 16,  and  17  lying  outside  the  Kobuk  Valley 
National  Park;  sees.  18  to  19;  those  portions  of 
sees.  20.  28,  and  29  lying  outside  the  Kobuk 
Valley  National  Park;  sees.  30,  31,  and  32;  and 
that  portion  of  sec.  33  lying  outside  the  Kobuk 
Valley  National  Paric. 
T.  25  N.,  R.  7  W.. 

That  portion  of  sec.  7  lying  outside  the 
Noatak  National  Preserve  and  Wilderness; 
that  portion  of  sec.  8  lying  outside  the  Noatak 
National  Preserve  and  Wilderness  and  the 
Kobuk  Valley  National  Park;  those  portions 
of  sees.  16  and  17  lying  outside  the  Kobuk 
Valley  National  Park;  that  portion  of  sec  18 
lying  ouUide  the  Noatak  National  Preserve 
and  Wilderness;  sees.  19  and  20:  those 
portions  of  sees.  21,  22.  and  27  lying  outside 
the  Kobuk  Valley  National  Park;  sees.  28  to 
33,  inclusive;  and  those  portions  of  sees.  34 
and  35  lying  ouUide  the  Kobuk  Valley 
National  Park. 
Tps.  21  to  24  N.,  R.  8  W. 
T.  25  N..  R.  8  W., 

Those  portions  of  sees.  2  and  3  lying 
outside  the  Noatak  National  Preserve  and 
Wilderness;  sees.  4  to  10,  inclusive;  those 
portions  of  sees.  11, 13.  and  14  lying  outside 
the  Noatak  National  Preserve  and 
Wilderness:  and  sees.  15  to  36.  inclusive. 
T.  21  N.,  R.  8  W., 

Those  portions  of  sees.  16, 17.  and  18  lying 
outside  the  Noatak  National  Preserve  and 
Wilderness;  sees.  19  and  20;  those  portions  of 
sees.  21. 22, 27,  and  28  lying  outside  the 
Noatak  National  Preserve  and  Wilderness; 
and  sees.  29  to  33,  inclusive:  and  that  portion 
of  sec  34  lying  ouUide  the  Noatak  National 
Preserve  and  Wilderness. 


T.  21  N.,  R.  9  W. 
T.  22  N..  R.  9  W., 
Sees.  1,  2,  and  3;  sees.  10  to  16,  inclusive; 
sees.  22  to  28,  inclusivr,  and  sees.  33  to 
36,  inclusive. 
Tps.  23  and  24  N..  R.  9  W. 
T.  25  N„  R.  9  W.. 
Sec  1;  those  portions  of  sees.  2,  3. 4. 8,  and 
9  lying  outside  the  Noatak  National 
Preserve  and  Wilderness:^  and  sees.  10  to 
36,  inclusive. 
T.  28  N..  R.  9  W.. 
Those  portions  of  sees.  13, 14,  and  23  lying 
outside  the  Noatak  National  Preserve 
and  Wilderness:  sees.  24,  25.  and  26; 
those  portions  of  sees.  27.  34.  and  35 
lying  Outside  the  Noatak  National 
Preserve  and  Wilderness:  and  sec.  36, 
T.  21  N.,  R.  10  W.. 
See.  13:  sees.  23  to  27,  inclusive;  and  sees. 
34,  35,  and  36. 
Tps.  23  and  24  N.,  R.  10  W. 
T.  25  N.,  R.  10  W., 
Sees.  3  to  10,  inclusive; 
Sec  11,  W%.  SEV^: 
Sees.  13  to  36,  inclusive. 
T.  26  N.,  R.  10  W., 

Those  portions  of  s«cs.  27  to  30,  inclusive, 
lying  outside  the  Noatak  National  Preserve 
and  Wilderness;  sees.  31.  32,  and  33;  and  that 
portion  of  sec  34  lying  outside  the  Noatak 
National  Preserve  and  Wilderness. 
T.  20  N.,  R.  11  W., 

Sees.  19  and  20;  and  sees.  29  to  34. 
inclusive. 
Tps.  23.  24.  and  25  N.,  R.  11  W. 
T.  28  N.,  R.  11  W., 

Those  portions  of  sees.  17  and  18  lying 
outside  the  Noatak  National  Preserve;  sees. 
19  and  20;  those  portions  of  sees.  21  to  24, 
inclusive,  lying  outside  the  Noatak  National 
Preserve:  sees.  25  to  29,  inclusive;  those 
portions  of  sees.  30  and  31  lying  outside  the 
Noatak  National  Preserve:  and  sees.  32  to  36, 
inclusive. 
T.  20  N.,  R.  12  W.. 
Sees.  4  to  10,  inclusive;  and  sees.  14  to  36. 
inclusive. 
T.  21  N..  R.  12  W., 
Sees.  17  to  22.  inclusive;  and  sees.  27  to  34, 
inclusive. 
T.  22  N.,  R.  12  W., 

Sees.  1  to  11.  inclusive:  and  sec.  14. 
T.  23  N.,  R.  12  W. 
T.  24  N.,  R.  12  W., 
Sees.  1  to  5,  inclusive:  sees.  9  to  16, 
inclusive;  sees.  21  to  29,  inclusive;  and 
sees.  31  to  36,  inclusive. 
T.  25  N..  R.  12  W., 

Those  portions  of  sees.  1,  2,  3,  9,  and  10 
lying  outside  the  Noatak  National  Preserve; 
sec.  11;  that  portion  of  sec.  12  lying  outside 
the  Noatak  National  Preserve;  sees.  13, 14, 
and  15;  those  portions  of  sees.  18  and  20  lying 
outside  the  Noatak  National  Preserve;  sees. 
21  to  29,  inclusive;  that  portion  of  sec.  30  lying 
outside  the  Noatak  National  Preserve;  and 
sees.  32  to  36,  inclusive. 
T.  26  N.,  R.  12  W., 

Hiose  portions  of  sees.  13,  24,  and  36  lying 
outside  the  Noatak  National  Preserve. 
T.  20  N.,  R.  13  W. 
T.  21  N.,  R.  13  W„ 

Sec  7;  and  sees.  13  to  36,  inclusive. 
T.  22  N.,  R.  13  W., 
Sees.  1  to  6,  inclusive;  and  sees.  9  to  IZ 
inclusive. 


T.  23  N.,  R.  13  W. 
Sec  1;  sees.  11  to  16,  inclusive;  sacs.  20  to 
29,  inclusive:  and  sees.  32  to  36,  inclusive, 

T.  20  N.,  R.  14  W. 

T.  21  N.,  R.  14  W.. 
Sees.  6  to  29,  inclusive:  those  portions  o( 
sees.  30  and  31  lying  outside  the  Noatak 
National  Preserve;  and  sees.  32  to  36, 
inclusive. 

T.  22  N.,  R.  14  W.. 
Sees.  6,  7.  la  19.  30,  and  31. 

T.  23  N..  R.  14  W., 
Sees.  18, 19, 30,  and  31. 

T.  21  N.,  R.  15  W., 
Sees.  1  to  4.  inclusive;  those  portions  of 
sees.  5  and  8  lying  outside  the  Noatak 
National  Preserve;  sees.  9  to  14. 
inclusive;  those  portions  of  sees.  15. 16, 
17.  22,  and  23  lying  outside  the  Noatak 
National  Preserve;  sec  24:  and  those 
portions  of  sees.  25  and  26  lying  outside 
the  Noatak  National  Preserve. 

T.  22  N.,  R.  15  W., 
Sees.  1  to  18,  inclusive:  those  portions  of 
sees.  19  and  20  lying  outside  the  Noatak 
National  Preserve;  sees.  21  to  27, 
indlusive:  those  portions  of  sees.  28,  29, 
32,  and  33  lying  outside  the  Noatak 
National  Preserve;  and  sees.  34.  35,  and 
36. 

T.  23  N..  R.  15  W.. 
Those  portions  of  sees.  6  to  12.  inclusive. 

lying  outside  the  Noatak  National  Preserve: 

and  sees.  13  to  36,  inclusive. 

T.  22  N.,  R.  16  W.. 
Sees.  1  and  2:  those  portions  of  sees.  3,  4,  5. 
8, 9. 10,  and  11  lying  outside  the  Noatak 
National  Preserve:  sec  12:  and  those 
portions  of  sees.  13, 14,  and  24  lying 
outside  the  Noatak  National  Preserve. 

T.  23  N.,  R.  16  W., 
Those  portions  of  sees.  1  and  12  lying 

outside  the  Noatak  National  Preserve;  sec  13: 

those  portions  of  sees.  14  and  23  lying  outside 

the  Noatak  National  Preserve;  sees.  24  and 

25:  those  portions  of  sees.  28.  27.  33.  and  34 

lying  outside  the  Noatak  National  Preserve; 

and  s^cs.  35  and  36. 

The  areas  described  aggregate 
approximately  703,421  acres. 

(2)  Noatak 

Kateei  River  Meridian 

T.  29  N..  R.  17  W.. 

Sees.  6,  7. 18, 19, 3a  and  31. 
T.  28  N.,  R.  18  W.. 

Those  portions  of  sees.  1,  2,  and  3  lying 
outside  the  Noatak  National  Preserve  and 
Wilderness;  sees.  4  to  9,  Inclusive;  those 
portions  of  sees.  10, 11, 14,  and  15  lying 
outside  the  Noatak  National  Preserve  and 
Wilderness;  sees.  16  to  19,  inclusive:  those 
portions  of  sees.  20,  21,  22,  and  29  lying 
outside  the  Noatak  National  Preserve  and 
Wilderness:  see.  30:  and  those  portions  of 
sees.  31  and  32  lying  outside  the  Noatak 
National  Preserve  and  Wilderness. 
T.  29  N.,  R.  18  W.. 

Sees.  19  to  36,  inclusive. 
T.  28  N.,  R.  19  W. 
T.  29  N.,  R.  19  W„ 

Sees.  19  to  36,  inclusive, 
r  28  N.,  R.  20  W.. 

Sees.  22  to  26,  inclusive:  those  portions  of 
sees.  27  and  34  lying  outside  the  Cape 
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Kruaeiutern  National  Momaoent;  and 
Mc«.  35  and  36. 

The  areas  described  aggregate 
approximateiy  a6wS4S  acres. 

c  SelawOc-Nulalo  HiOa  Subonit 

(J)  BuckJand  Basin 
Kateel  River  Meridian 
T.  7  N.,  R.  2  W., 

Sees.  2S  to  36.  inclusive. 
T.  7  N.,  R.  3  W.. 

Sees.'  25  to  36,  inclusive. 
T.1N..R.4W. 
Tps.  7  to  8  N..  R.  4  W. 
Tps.  1  to  9  N.,  R.  5  W. 
Tps.  1  to  9  N.,  R.  6  W. 
Tps.  1  to  9  N..  R.  7  W. 
Tps.  1  to  10  N..  R.  8  W. 
T.  1  N..  R.  9  W, 
Sees.  1  to  35.  inclusive: 
Sees.  36.  NV4.  NV4S%. 
Tps.  2  and  3  N..  R.  9  W. 
T.  4  N.,  R.  9  W.. 
Sees.  1  to  28,  inclusive;  and  sees.  30  to  38. 
inclusive. 
Tps.  5  to  10  N..  R.  9  W. 
T.  10  N..  R.  10  W. 
T.  1  S..  R.  4  W. 
T.  2  S.,  R.  4  W.. 

Sees.  5  to  8.  inclusive;  and  see.  18. 
T.  1  S.,  R.  5  W., 
Sees.  1  to  30,  inclusive;  and  sees.  34,  and  35, 
36. 
T.  2  S.,  R.  5  W., 

Sees.  1,  2,  and  12. 
T.  1  S„  R.  6  W.. 
Sees.  1  to  15,  inclusive;  and  sees.  18,  23, 24, 
and  25. 
T.  1  &.  R.  7  W.. 
Sees.  1  to  18,  inclusive;  sees.  20  to  23, 
inclusive;  and  sees.  26  to  20,  indosive. 
T.l  S.,  R.  8  W., 

Sees.  1  to  la  inclusive. 
T.  1  S.,  R.  9  W.. 
Sec.2.SV%NS4.SV4; 

Sec6,Wt4; 
Sees.  10  to  15.  inclusive. 
The  areas  described  aggregate 
approximately  1,2753)8  acres. 

(2)  Nulato  Hills 
Kateel  River  Meridian 

T.  2  S.,  R.  4  W., 

Sees.  1  to  4,  inclusive;  sees.  9  to  17, 
inclusive;  and 

Sees.  19  to  38,  inclusive. 
T.  1  S..  R.  5  W., 

Sees.  31.  32.  and  33. 
T.  2  S.,  R.  5  W., 

Sees.  3  to  11.  inclusive;  and  sees.  13  to  38, 
inclusive. 
Tps.  3,  4,  and  5  S..  R.  5  W. 
T.  8  S..  R.  6  W., 

Those  portions  of  sees.  1  to  32.  inclusive; 
and  sees.  34.  35.  and  36  lying  outside 
Historical  Place  Trail  F-2284a 
T.  1  S.,  R.  6  W.. 

Sees.  18  and  17;  sees.  19  to  22,  inchisive; 
and  sees.  28  to  36,  inclusive. 
Tps.  2  to  5  S..  R.  6  W. 
T.  8  S.,  R.  6  W., 

Sees.  1  to  31.  Inclusive: 

Sec.  32,  NV4NEV4,  SEy4NEy«.  NViNWW. 
SWy4NWy4,andSV4: 


Sees.  33  to  38,  inchisive. 
Tps.  7  and  8  S..  R.  6  W. 
T.  1  S.,  R.  7  W, 

Sees.  19. 24.  and  25:  and  saca.  SO  to  3i^ 

inclusive. 
Tps.  2  to  5  S..  R.  7  W. 
T.  8  S.,  R  7  W.. 

Those  portions  lying  ontskle  Historical 
Place  Trail  F-22S4a 
Tps.  7  and  8  S..  R.  7  W. 
T.9S..R.7W, 
Sees.  1  to  18,  inclusive; 
See.  19,  NK  and  SW%: 
Sea2aNMandSE%: 
Sees.  21  to  28,  inclusive; 
Sec  29,  NEy4  and  SV^ 
Sec.  30.  W%  and  SEM: 
Sees.  31  to  36,  inclusive. 
T.  10  S..  R.  7  W. 
T.  11  S..  R.  7  W.. 
Sees.  1  to  27,  inclusive; 
See.28.NViandSE%: 
Sec  29,  tiVt  and  W^SWM; 
Sees.  30  to  36,  inclusive. 
Tps.  12  to  18  S.,  R.  7  W. 
T.  1  S.,  R.  8  W.. 

Sees.  19  to  36,  inchisive. 
Tps.  2.  3,  and  4  S..  R.  8  W. 
T.  5  S..  R.  8  W.. 

Those  portions  lying  outside  Historical 
Mace  Trail  F-22848. 
Tps.  6  and  7  S.,  R.  8  W., 

Those  portions  lying  outside  Historical 
Place  Trail  F-2284a 
Tps.  8.  9.  and  10  S.,  R.  8  W. 
T.  11S.,R.8W, 

Sees.  1  to  34,  inclusive; 

Sec.  35.  NV4.  SWy4.  WV4SE%.  WV4EV4 

SEy4,  and  NEy4NEy4SEy4: 
Sec  36,  NV4,  NV4N\4SWy4,  SE^4NWy4 

swy4,  sviNEy4Sw%.  nv4se%sw%, 

SEV4SEy4SWy4.  and  SEM*. 
T 12  S.,  R.  8  W., 
Sec  1,  EV4NE%,  SV4SWy4,  EViSEV*.  and 

SWy4SEV4; 
Sec  2,  W^4EV4NE%.  WViNE%,  WVi.  WV4 

SEy4.  WV^E%SEV4.  EViSEMSEy4; 
Sees.  3  to  36,  inclusive. 
T.  13  S..  R.  8  W.. 
Sees.  1  to  14.  inclusive: 
Sees.  15.  NV4,  SWy4,  NV4SE%.  and  NVfcSM 

SEy4; 
Sees.  18  to  21.  inclusive; 
Sec.  22,  SViNEy4,  WV^.  and  SEy4: 
Sees.  23  to  36.  inclusive. 
Tps.  14, 15,  and  16  S.,  R.  8  W. 
T.  1  S..  R.  9  W., 
Sees.  4,  5,  and  7; 
2>ec.  8,  £i^; 
dec  9; 

Sees.  18  to  36,  inclusive. 
Tps.  2  to  5  S.,  R.  9  W. 
T.  8  S..  R.  9  W.. 
Those  portions  of  sees.  1  to  4,  inchisive: 
Sec.  5.  NEy4,  EViW>4,  and  SEM; 
Sec  6.  WVi.  and  WViSEV^: 
Sees.  7  to  28,  inclusive; 
Sec  29,  NE%,  NVfcNW^,  SViSW%,  and 

SEy4; 
Sees.  30  to  36,  indusive,  lying  outside  of 
Historical  Place  Trail  F-22848. 
T.  7  S.,  R.  9  W, 
Sees.  1  to  6,  indusive; 
Sec  7.  N^  N%SWV4.  SB%SW%,  and 

SEV4: 
Sees.  8  to  17,  indusive; 


Sec  IS.  rffi^  HEyktm%,  svwwk. 

Sees.  19  to  38.  inuiisira. 
•     T^.8and9  8..R.9W. 
T.10S.,R.9W.. 

Sees.  1  to  sa  indosive:  and  saoi.  32  to  21^ 
inchisive. 
T.  11  S..  R.  9  W.. 

Sees.  1  to  5,  indusive; 

Sees.  8  and  9; 

Sec  la  N^  WViSWM.  WMEMSWW.  BM 
NE^<iSEV4.  and  SKSEV^ 

Sees.  11  to  38.  indusive. 
T.12S..R.9W. 
T.13S..R.9W, 

Sees.  1  to  28.  indosive; 

Sec27.NMandSWM: 

Sees.  28  to  38.  indusive. 
T.  14  S..  R.  9  W.. 

Sees.  1  to  17,  indusive; 

Sec.  18,  NEV^NEy*.  SVWE^  WV^  aod 
SEy4; 

Sec  19  to  36,  indusive. 
T.  15  S..  R.  9  W.. 

Sees.  1  to  25.  inclusive: 

Sec  26.  NVi,  SWy4.  and  NViSEH: 

Sees.  27  to  34.  indusive; 

Sec  35,  EV4NE%.  NWy4NW%.  W^fcSW)^ 
^V4SW%.  and  SEV4: 

Tps.  4  and  8  S..  R.  10  W. 
T.8S.,R.10W.. 

Sees.  1  and  2; 

Sec  3.  NEy4  and  SW. 

Sees.  8  to  36.  indusive. 
T.  9  S,  R.  10  W. 
T.  10  S.,  R.  10  W.. 

Sees.  1  to  15,  indusive; 

Sec  18,  NVi,  NWSWM,  SE)4SWlfc,  and 
SEy4: 

Sec  17.  NVi,  SVi\k.  NViSEM.  and  SWH 
SEM; 

Sees.  18  and  19: 

Sec  20,  WViNE%.  WVi.  and  SBMn 

Sec  21,  NEV4,  EViNWy4,  and  SVfe 

Sees.  22  to  34,  indusive. 
T.  11  S.,  R.  10  W., 

Sees.  3  to  6,  indusive: 

Sec  7.  WViNEV^  NWV^.  and  SVi; 

Sec  8.  NEV4.  EViNWK.  and  SVb; 

Sees.  9  and  10; 

Sees.  13  to  36,  indusive. 
T.  12  S.,  R.  10  W„ 

Sees.  1  to  34,  indusive; 

Sec  35.  NVi  and  SWV4: 

T.  13  S..  R.  10  W.. 

Sec  1.  NEWi.  EHWK.  and  SEVfc; 

Sec  2.  WViNEy4.  WVi,  and  WViSEK: 

Sees.  3  to  36.  indusive. 
Tps.  14  and  15  S,  R.  10  W. 
T.  5  S..  R.  11  W.. 

Sees.  1  and  2;  sees.  11  to  14,  indaaive;  and 
sees.  24.  25,  and  36. 
T.  7  S.,  R.  11  W., 

Sees.  1.  2,  and  3;  sees.  0  to  17,  indasive;  and 
sees.  19  to  20,  indusive. 
T.  9  S..  R.  11  W.. 

Seel; 

Sees.  2  and  11,  fractional; 

Sec  12,  NVi,  fractional: 

Sec  13,  fractional: 

Sec  25,  EVi,  EViNWV«,  NEV^SWV4.  and 
NEV4^V^SWV^.  fractiooab 
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Sec.  36,  EVi.  E>4NEVtSWy«.  SEy4SW% 

sw%.  w%swy4sw%.  Ev^SEy4Swv^. 

and  SW>4SEV«SWV4.  fractional. 
T.  10  S..  R.  11  W.. 

Sees.  1, 12. 13.  and  23.  fractional: 

Sees.  24.  25.  and  26: 

Sees.  27.  28,  32.  and  33.  fractional; 

Sees.  34.  35.  and  36. 
T.  11  S..  R.  11  W.. 

Sees.  31  to  36,  inclusive,  surveyed. 
T.  13  S.,  R.  11  W., 

Sees.  19  to  38.  inclusive,  surveyed. 
T.  15  a.  R.  11  W., 

Sees.  1  to  5,  inclusive:  sees.  8  to  17, 
inclusive:  sees.  20  to  29,  inclusive:  and 
sees.  32  to  36,  inclusive,  surveyed. 

The  areas  described  aggregate 
approximately  1,627,573  acres. 

d.  Bendeleben  Mountains  Subunit 

(1)  Bendeleben 

Kateel  River  Meridian 

T.  2  N.,  R.  27  W., 

Sec.  5,  WV^  and  SEV4: 
Sees.  6,  7,  and  8: 

Sec.  10,  SV4; 

Sec  11,  SWy4: 

Sec  14.  WV^; 

Sees.  15  to  22,  inclusive: 

See.  23,  WV4  and  SEy4; 

Sees.  25  to  36,  inclusive. 
T.  3  N.,  R.  27  W., 

Sec7,SWy4: 

Sec  la  NWy4: 

Sec  31,  SWy4. 
T.  4  N.,  R.  27  W., 

Sec4,  W%: 

Sec.  5,  NEy4  and  SV^: 

Sec  6.  Wi^  and  SEy4; 

Sees.  7.  B,  and  9; 

See.  10,  SVt: 

Sec.  11,  NEy4  and  S%: 

Sees.  14  to  21,  inclusive; 

Sec  22.  NVi: 

Sec.  23,  NVi; 

Sees.  29,  sa  and  31: 

Sec.  32.  NH. 
T.  5  S..  R.  13  W., 

Sees.  4  to  12,  inclusive:  sees.  14  to  23. 
inclusive;  sees.  2&  29.  30,  35,  and  36. 
T.  7  S.,  R.  13  W., 

Sees.  2  to  10,  inclusive:  sees.  15  to  20, 
inclusive:  and  sees.  29.  30.  and  31. 
T.  3  S.,  R.  14  W.. 

Sees.  1  to  18,  inclusive;  and  sees.  20  to  25. 
inclusive. 
T.  4  S..  R.  14  W., 

Sec.  19;  and  sees.  27  to  36,  inclusive. 
T.  6  S..  R.  14  W.. 

Sees.  1,  2,  and  3: 

Sees.  4,  5,  6,  and  9,  fractional; 

Sees.  10  to  15,  inclusive: 

Sees.  16  and  21.  fractional; 

Sees.  22  to  27.  inclusive: 

Sees.  28  and  33,  fractional; 

Sees.  34,  35,  and  36. 
T.  7  S.,  R.  14  W.. 

Sees.  1,  2,  and  3; 

Sees.  4  and  9,  fractional: 

Sees.  10  to  15,  inclusive: 

Sees.  .16  and  21.  fractional: 

Sees.  22  to  27.  inclusive: 

Sees.  28  and  33.  fractional; 

Sees.  34,  35,  and  36. 


T.  8  S..  R.  14  W..  1 

Sees.  1,  2,  and  3; 

Sees.  4  and  9.  &«etionaL- 

Secs.  la  11. 12. 14.  and  15; 

Sees.  16  and  21,  fractional: 

Sees.  22,  23,  and  24; 

Sees.  25  and  26,  fractional: 

Sec27,  N  Viand  NViSVi; 

Sec.  2a  NVi  and  NViSVi,  fractional. 
T.  3  S.,  R.  15  W.. 

Sees.  1  to  a  inclusive;  and  sees.  10  to  12. 
inclusive. 
T.  4  S.,  R.  15  W., 

Sees.  7  and  a  and  sees.  16  to  3a  inclusive. 
T.  5  S..  R.  15  W. 
T.  6  S.,  R.  15  W., 

Sees.  1  to  4,  inclusive,  fractional: 

Sees.  5,  a  and  7; 

Sees,  a  9. 17,  la  and  19.  fractional. 
T.  3  S.,  R.  16  W., 

Sees.  19,  30,  and  31. 
T.  4  S.,  R.  16  W.. 

Sees.  6  to  3a  inclusive. 
T.  5  S.,  R.  16  W., 
R.  6  S.,  R.  16  W., 

Sees.  1  to  23,  inclusive; 

Sees.  24  to  27,  inclusive,  fractional; 

Sees.  28  to  32  inclusive; 

Sees.  33  and  34,  fractional. 
T.  7  S..  R.  16  W., 

Sees.  4  and  5,  fractional:  sec  6:  and 

Sees.  7  and  a  fractional. 
Tps.  3  and  4  S.,  R.  17  W. 
T.  5  S.,  R.  17  W., 

Sees.  1  to  27,  inclusive: 

Sec  28,  NEy4,  NV4NWy4,  SEy4NWy4,  NEy4 
SWy4,  SViSWy4,  and  SEy4; 

Sec.  29.  NViNEWi.  SWy4NEy4,  WVi,  WVi 
SEy4.  and  SEy4SEy4: 

Sees.  30  to  36.  inclusive. 
T.  6  S.,  R.  17  W. 
T.  7  S..  R.  17  W., 

Sees.  1  to  7.  inclusive; 

Sec  a  WVi; 

Sees.  10. 11,  and  12; 

Sees.  13  and  14,  fractional: 

Sees.  15  to  21.  inclusive; 

Sees.  22.  23.  27.  and  2a  fractional; 

S^s.  29  and  30; 

Sees.  31.  32  and  33.  fractional 
T.  8  S..  R.  17  W., 

Sec  6,  fractional. 
T.  3  S.,  R.  18  W., 

Sees.  1  to  24.  inclusive: 

Sec  25.  NVi; 

Sees.  26  to  35,  inclusive: 

Sec  3a  SVi. 
Tps.  4,  5.  and  6  S.,  R.  18  W. 
T.  7  S..  R.  18  W., 

Those  portions  of  sees.  27,  2a  33,  and  34, 
lying  outside  Hot  Springs  Withdrawal  (Public 
Land  Order  No.  399). 
T.  8  S.,  R.  18  W., 

Sec.  1,  fractional; 

Sees.  2.  3,  and  10; 

Sees.  11, 12, 14,  la  16,  and  21,  fractional. 
T.  2  S.,  R.  19  W., 

Sees.  6  to  9,  inclusive;  and  sees.  13  to  3a 
inclusive. 
Tps.  3  to  7  S.  R.  19  W. 
T.  2  S.,  R.  20  W., 

Sees.  1.  2,  and  3:  sees.  10  to  15,  inclusive: 
sees.  22  to  27,  inclusive:  those  portions  of 
sees.  32  and  33  lying  outside  the  Bering 
Land  Bridge  National  Preserve;  and  sees 
34,  35.  and  36. 


T.  3  S.  R.  20  W.. 

Sees.  1  to  4,  inclusive:  those  portionsjjf 
sees.  5  and  6  lying  outside  the  Bering 
Land  Bridge  National  Preserve:  and  sees. 
7  to  3a  inclusive. 
T.  4  S.,  R.  20  W., 

Sees.  1  to  a  inclusive; 

Sec.  9,  WVi; 

Sees.  10  to  15,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34,  35,  and  3a 
T.  5  S.,  R.  20  W.. 

Sees.  1  to  4,  inclusive: 

Sec  9.  NVi: 

Sees.  10  to  la  inclusive: 

Sec  22,  NEy4NWy4  and  WViNWy4; 

Sec23,  EViEVi; 

Sees.  24.  25.  26.  35.  and  36. 
T.  6  S.,  R.  20  W., 

Sees.  1  and  2:  sees.  11  to  14,  inclusive;  sees. 
22  to  27.  inclusive;  and  sees.  34.  35.  and 
3a 
T.  7  S.,  R.  20  W., 

Sees.  1,  2,  and  3; 

Sees.  10  to  15,  inclusive; 

Sees.  21  to  25,  inclusive: 

Sec.  2a  EVi: 

Sec  27.  WVi; 

Sees.  34,  35,  and  3a 
T.  8  S.,  R.  20  W., 

Sees.  1, 2  7.  and  11; 

Sec  12,  NVi  and  SEy4: 

Sees.  13  and  14; 

Sec.  la  NVi  and  SEy4: 

Sec  19; 

Sees.  23  to  27.  inclusive: 

Sees.  30  to  36,  inclusive. 
T.  2  S..  R.  21  W.. 

That  portion  of  sec.  18  lying  outside  the 
Bering  Land  Bridge  National  Preserve;  sec  19: 
those  portions  of  sees.  20.  27,  28.  and  29  lying 
outside  the  Bering  Land  Bridge  National 
Preserve;  sees.  30  to  33.  inclusive:  and  those 
portions  of  sees.  34.  35.  and  36  lying  outside 
the  Bering  Land  Bridge  National  Preserve. 
T.  3  S.,  R.  21  W., 

Sees.  1  to  22.  inclusive; 

Sec  24.  NEy*  and  SVi: 

Sec  25: 

Sees.  27  to  34,  inclusive; 

oec  36 
T.  4  S,  R.  21  W., 

Sees.  4.  5,  and  a 
T.  7  S..  R.  21  W.. 

Sees.  12  to  20,  inclusive:  sees.  17  and  la 
sees.  23  to  2a  inclusive:  sees.  30.  31,  32, 
35.  and  36. 
T.  8  S.,  R.  21  W.. 

Sees.  1  to  9  inclusive;  and  sees.  11  to  3a 
inclusive. 
T.  2  S.,  R.  22  W.. 

Those  portions  of  sees.  3  to  a  inclusive, 
lying  outside  the  Bering  Land  Bridge  National 
Preserve;  sees.  7.  a  and  9:  those  portions  of 
sees.  10, 11.  and  13  lying  outside  the  Bering 
Land  Bridge  National  Preserve;  and  sees.  14 
to  36.  inclusive. 
T.  3  S..  R.  22  W., 

Sees.  1  to  20,  inclusive; 

Sec  21.  NEV4  and  SVi; 

Sees.  22  to  25,  inclusive; 

Sees.  28  to  33.  inclusive; 

Sec  36. 
T.  4  S.,  R.  22  W.. 

Sees.  3  to  6.  inclusive: 
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T.  e  S..  R.  22  W., 
Sees.  17  to  20.  inclusive; 
Sec.  29,  N^.  SWy4,  WV^EK; 
Sees.  30  and  31; 

Sees.  33.  34.  and  35. 
T.  2  S.,  R.  23  W.. 

Those  portions  of  sees.  1.  3. 4. 5.  and  6  lying 
outside  the  Bering  Land  Bridge  National 
Preserve:  sees.  7.  a.  and  9;  those  portions  of 
sees.  10  and  11  lying  outside  the  Bering  Land 
Bridge  National  Preserve;  and  sees.  12  to  36, 
inclusive. 
T.  3  S..  R.  23  W.. 

Sees.  1  to  10,  inclusive; 

Sec.  11.  NV4,  NViSWy*.  and  SEy4: 

Sees.  12  and  13: 

Sec.  14.  NEy4.  SV4NWV4,  and  SV4: 

Sees.  15  to  22,  inclusive; 

Sees.  24  and  25; 

Sees.  27  to  34.  inclusive: 

T.  4  S..  R.  23  W.. 

Sees.  4. 6,  and  7. 
T.  2  S..  R.  24  W., 

Those  portions  of  sees.  1.  2,  3,  4.  9.  and  10 
lying  outside  the  Bering  Land  Bridge  National 
Preserve;  sees.  11  to  15.  inclusive;  those 
portions  of  sees.  18. 17. 19.  20.  and  21  lying 
outside  the  Bering  Land  Bridge  National 
Preserve:  sees.  22  to  29,  inclusive:  that  portion 
of  sec.  30  lying  outside  the  Bering  Land  Bridge 
National  Preserve;  and  sees.  31  to  36. 
inclusive. 
T.  3  S..  R.  24  W., 
T.  4  S..  R.  24  W., 
Sees.  1  to  18,  inclusive; 
See.  19,  NEy4NEy4,  WV4NEy4,  WW.  WV4 

SEy4,  and  SEyiSEy4: 
Sec.  20,  NEy4,  EV4NWy4,  NWy4NWy4 

NEy4SWV4,  and  SEy4: 
Sees.  29  to  32,  inclusive; 
T.  2  S..  R.  25  W., 

Those  portions  of  sees.  19,  25,  30,  31,  32,  35, 
and  36  lying  outside  the  Bering  Land  Bridge 
National  Preserve. 
T.  3  S„  R.  25  W., 
Sec.  1;  those  portions  of  sees.  2,  3,  and  5 
lying  outside  the  Bering  Land  Bridge 
National  Preserve:  sees.  6  and  7;  those 
portions  of  sees.  8,  9,  and  10  lyinging 
outside  the  Bering  Land  Bridge  National 
Preserve;  and  sees.  11  to  38,  inclusive; 
T.  4  S.,  R.  25  W., 
Sec.  1  N  V4,  S  %S W  y4,  and  SE  V4; 
Sees.  2  to  38,  inclusive. 
T.  2  S.,  R.  26  W., 

That  portion  of  sec.  13  lying  outside  the 
Bering  Land  Bridge  National  Preserve:  sees. 
14  to  17.  inclusive:  sees.  20  to  23,  inclusive; 
that  portion  of  sec.  24  lying  outside  the  Bering 
Land  Bridge  National  Preserve;  sees.  25  to  29, 
inclusive:  and  sees.  32  to  36,  inclusive. 
T.  3  S.,  R.  28  W., 
Sees.  1  to  30,  inclusive: 
Sec.  31,  NV4; 
Sees.  32  to  36,  inclusive: 
T.  4  S.,  R.  26  W., 
Sees.  1  to  5,  inclusive:  and  sec.  7  to  36, 
inclusive. 
T.  2  S.,  R.  27  W., 

Sees.  31  and  32. 
T.  3  S..  R.  27  W.. 

Sees.  1  to  35,  inclusive; 
Sec.  38,  NVt. 
T.  4  S.,  R.  27  W.. 


Sees.  2  to  ft,  iochisive: 

Sec.  7.  Ehi; 

Sees.  8  to  17.  inclusive: 

Sec.  19.  NEy4  and  S^^ 

Sees.  20  to  36.  Inclusive. 
T.  2  S.,  R.  28  W.. 

Secte. 
T.  3  a.  R.  28  W.. 

Sees.  1. 12.  and  13;  and  sees.  18  to  38^ 
inclusive. 
T.  4  S..  R.  28  W.. 

Sees.  1  to  10,  inclusive: 

Secll,W%; 

Sec  14.  WV^: 

Sees.  15  to  22,  inclusive; 

Sec  23,  WW  and  SW%; 

Sec.  24,  SW; 

Sees.  25  to  36,  inclusive. 

The  areas  described  aggregate 
approximately  950.374  acres.- 

(2J  Kuzitrin  River  Basin 
Kateel  River  Meridian 
T.  1  N.,  R.  27  W., 
Sees.  1  to  22,  inclusive:  and  sees.  24  to  36, 
inclusive. 
T.  1  S.,  R.  26  W.. 

Those  portions  of  sees.  18, 19.  20.  21,  28, 
and  29  lying  outside  the  Bering  Land  Bridge 
National  Preserve:  sees.  30  to  33,  inclusive; 
and  that  portion  of  sec.  34  lying  outside  the 
Bering  Land  Bridge  National  Preserve. 
T.  2  S.,  R.  28  W., 

That  portion  of  sec.  2  lying  outside  the 
Bering  Land  Bridge  National  Preserve;  sees.  3 
to  10,  inclusive;  those  portions  of  sees.  11  and 
12  lying  outside  the  Bering  Land  Bridge 
National  Preserve:  and  sees.  18. 19, 30,  and 
31. 
T.  1  S.,  R.  27  W., 

That  portion  of  see.  2  lying  outside  the 
Bering  Land  Bridge  National  Preserve; 

Sees.  3  to  10,  inclusive; 

Sedl,  NWandSWy4; 

Those  portions  of  the  NWy4  and  the  SEV4 
of  sea  12  lying  ouUide  the  Bering  Land  Bridge 
National  Preserve; 

See.  13,  NEy4  and  S'/4; 

Sec.  14,  WV4  and  SEy4; 

Sees.  15  to  18,  inclusive; 

Sec.l9,  NWandSWW; 

Sea  20,  NW: 

Sec.  21; 

Sea  22,  NW  and  NWS W; 

Sees.  23  to  26,  inclusive; 

Sec.  29,  SW: 

Sea  30,  WW  and  SEy4: 

Sea  31,  NW  and  SEy4: 

Sees.  32  to  36,  inclusive. 
T.  2  S.,  R.  27  W., 

Sees,  1  to  5,  inclusive; 

Sea  6,  NEW  and  SW; 

Sees.  7  to  30,  inclusive; 

Sees.  33  to  36,  inclusive. 
T.  1  S.,  R.  28- W„ 

Sees.  1  to  35,  inclusive; 

See.  36,  NW  and  SWW. 
T.  2  S.,  R.  28  W., 

See.  1,  WW  and  SEy4: 

Sees.  2  to  5,  inclusive; 

Sea  7.  SW; 

Sees.  8  to  11.  inclusive; 

Sees.  13  to  30,  inclusive; 

Sees.  32  to  35,  inclusive. 


T.  3  S..  R.  28  W,. 
Sees.  2  to  11,  inchisive;  and  Mos.  14  to  V, 
indusive. 

The  areas  described  aggregate 
approxinuitely  128.245  acres. 

(S)  McCarthy'i  Manh 

Kated  River  Meridian 

T.4S,.R.20W,. 
Sees.  18  to  21,  inchisiw: 
Sees.  28  and  29; 

Sea  30,  NW,  WWSWW,  and  EWSES4: 
Sees.  31,  32,  and  33. 
T.  5  S..  R.  20  W.. 
Sees.  5  to  a  inchisive; 
Sees.  17  to  21,  inclusive: 
Sees.  27  to  34,  inclusive. 
T.  8  S.,  R.  20  W., 
Sees.  3  to  10,  inclusive:  sees.  15  to  22, 
inclusive:  and  sees.  28  to  33,  inchMive. 
T.  7  S.,  R.  20  W„ 
Sees.  4  to  S; 
SeaaNW; 
Sees.  7,  8,  and  9; 
Sees.  16  to  20,  inclusive; 
Sees.  29  to  33,  inclusive. 
T.8S..R.20W.. 
Sees.  3  to  8.  indusive:  sees.  8,  a  la  IS,  18, 
17.  20.  21,  22,  28.  and  29. 
T.  4  S.,  R.  21  W„ 

Sees.  7  to  36,  inclusive. 
T.  5  S..  R.  21  W. 
T.  8  S..  R.  21  W., 
Sees.  1  to  8,  inclusive; 
Sec.  8,  NW  and  NWSEW; 
Sees.  10  to  15,  inclusive; 
See.  16,  SWNWW,  WW,  and  SEW; 
Sees.  17  to  36,  indusive. 
T,  7  S.,  R.  21  W., 
Sees.  1  to  11,  indusive;  sees.  15  and  16; 
sees.  19  to  22,  indusive:  and  sees.  27, 2& 
29,  33,  and  34. 
T.  3  S..  R.  22  W.. 

Sees.  2a  27,  34,  and  35. 
T.  4  S.,  R.  22  W., 

Sees.  1  and  2;  and  sees.  7  to  sa  indusive. 
T.  5  S.,  R.  22  W. 
T.6S.,  R.  22W„ 

Sees.  1  to  14.  indusive; 
Sea  15.  NWW  and  SW; 
Seaia 

Sees.  21  to  27,  indusive; 
Sea  2a  NW,  EWSWW,  and  SEW; 
Sec.  36. 
T.  3  S..  R.  23  W.. 

Sees.  23,  26,  and  35. 
T.  4  S.,  R.  23  W., 
Sacs.  1,  Z  3,  and  5;  and  sees.  8  to  sa 
indusive. 
T.  4  S..  R.  23  W., 
Socs.  21  to  2a  indusive:  and  sees.  33  to  3a 
indusive. 

Hit  areas  described  aggregate 
onxoximately  222,131  acres. 

%.  iBmnik  Subunit 

Imuruk 

Kateel  River  Meridian 

T.  1  S„  R.  31  W., 

Sees.  1  to  5,  indusive; 

Sea  a  NW  and  SWW: 

Sea  7,  WW; 

Sees,  0  to  la  indusive; 

Sea  17,  EW; 
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Sees.  M  to  38,  ioclnaive. 
T.  3  S..  R.  31  W.. 

Sees.  1  to  1&  inclusive;  and  sees.  22. 23.  24, 
and  28. 
Tps.  1  and  2  S.,  R.  32  W. 
T.  1  S.,  R.  33  W. 
Tps.  1  and  2  S.,  R.  34  W. 
T.  3  S.,  R.  34  W.. 

Sees.  1  to  14,  inclusive; 

See.  15.  NW, 

Sees.  16  to  19.  inclusive: 

Sees.  22. 23.  and  24. 
T.  1  S..  R.  35  W., 

Sees.  1  to  11,  inclusive; 

Sec  12.  EW, 

Sees.  13  to  38.  indnsive. 
T.  3  S..  R.  35  W.,  surveyed. 

Seal; 

Sea  2.  NEK  NEV^NWV^.  SVU4WVI.  and 
SVi: 

See.  3.  NWV4NEy4.  SV^NEV^.  WV^  and 
SEy4: 

Sees.  4  to  12.  inclusive; 

Sees.  14  to  18,  inclusive. 

The  areas  described  aggregate 
approximately  195.932  acres. 

The  total  areas  described  in  paragraph  1 
aggregate  approximately  5.887,148  acres. 

2.  At  8  a.m.  on  November  9. 1983,  the 
lands  described  in  paragraphs  lc(2]  and 
ld(l)  will  be  opened  to  sale  or  lease 
pursuant  to  Section  203  and  302  of 
FLPMA,  43  U.S.C.  1713, 1732. 

3.  At  8  a.m.  on  November  9, 1983,  the 
lands  described  in  paragraphs  la(l), 
la(2),  lb(l).  lb(2),  lc(2j,  ld(l).  Idl2). 
ld(3),  and  le.  will  be  opened  to 
applications  and  offers  under  the 
mineral  leasing  laws.  In  accordance 
with  the  provisions  of  43  CFR  3112.1- 
1(b),  all  lands  opened  by  this  paragraph 
to  oil  and  gas  lease  offers  will  be  subject 
to  the  Bling  of  over-the-counter  offers 
under  43  CFR  Subpart  3111.  Any  offers 
to  lease  received  during  the  15-day 
period,  from  8  a.m.  on  November  9, 1983. 
to  4:15  p.m.  on  November  25, 1983,  will 
be  considered  to  be  filed  at  the  same 
time  4:15  p.m.  on  November  25, 1983. 
Noncompetitive  offers  to  lease  which 
are  filed  after  that  time  and  date  will  be 
processed  and  governed  by  the  specific 
time  and  date  they  are  received.  The 
filing  fee  and  advance  rental  required 
for  any  filings  pursuant  to  the  noneral 
leasing  laws  must  be  remitted  at  the 
time  of  filing  in  accordance  with 
regulations  found  in  Title  43  CFR 
Subchapter  C  (including  43  CFR  3103). 
Priority  will  be  given  to  any  properly    ' 
filed  oil  and  gas  offer  to  lease  which  has 
been  suspended  pending  reopening  of 
the  lands  to  leasing. 

4.  At  8  a.m.  on  November  9, 1983.  the 
lands  described  in  paragraph  1.  will  be 
opened  to  location  and  entiy  under  the 
United  States  mining  laws. 
Appropriations  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unanthorized. 


Any  such  attempted  appropriations, 
including  attempted  adverse  possession 
under  30  U.S.C  Section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  llie  Biffeau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  At  8  a.m.  on  November  9, 1983, 
those  portions  of  sections  27,  28,  33,  and 
34,  T.  7  S.,  R.  18  W.,  Kateel  River 
Meridian,  which  are  included  in  the  Hot 
Springs  Withdrawal  by  PubUc  Land 
Order  No.  399  of  August  20, 1947,  will  be 
opened  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  lease 
pursuant  to  Section  302  of  FLPMA,  43 
U.S.C.  1732.  The  lands  remain 
withdrawm  from  settlement  sale, 
location,  or  entry  under  the  pubhc  land 
laws,  including  the  mining  laws, 
pursuant  to  Fhiblic  Land  Order  No.  399. 

S.  The  following  described  lands  will 
remain  withdrawn  from  sale  or  lease 
pursuant  to  Sections  203  and  302  of 
FLPMA  and  surface  occupancy  wUl  not 
be  allowed  cm  any  of  those  lands  leased 
pursuant  to  the  mineral  leasing  laws: 

(a)  Hie  Pah  River  along  with  those 
portions  of  land  lying  within  the  bed  and 
300  feet  upland  of  the  ordinary  high 
waterline  of  the  Pah  River  within  T.  13 
N..  R.  13  W^  Kateel  River  Meridian. 

(b)  The  Noatak  River  along  with  those 
portions  of  land  lying  within  the  bed  and 
300  feet  upland  west  of  the  ordinary  high 
waterline  of  the  right  bank  of  the  Noatak 
River. 

(c)  The  Shaktolik  River  along  with 
those  portions  of  land  lying  within  the 
bed  and  300  feet  upland  of  the  ordinary 
high  waterline  of  the  Shaktolik  River 
from  the  junction  of  Shovel  Creek  and 
Anakeksik  Creek  in  sec.  4,  T.  13  S.,  R.  9 
W.,  Kateel  River  Meridian,  downstream 
to  the  junction  of  Anakeksik  Creek  and 
the  Shaktolik  River  and  from  the 
junction  of  Kingmetolik  Creek  and  the 
Shaktolik  River  in  sea  23,  T.  9  S.,  R.  8 
W.,  Kateel  River  Meridian,  downstream 
to  the  western  boundary  of  the  Selawik- 
Nulato  Hills  Subunit 

(d)  The  Ungalik  River  along  with 
those  portions  of  land  lying  within  the 
bed  and  upland  300  feet  of  the  ordinary 
high  waterline  of  the  Ungalik'River  from 
its  junction  with  an  unnamed  stream  in 
sec.  31,  T.  6  S..  R. «  W..  Kateel  River 
Meridian,  downstream  to  the  western 
boundary  of  the  Selawik-Nulato  Hills 
Subunit. 

(e)  The  Inglutalik  River  along  with 
those  portions  of  land  lying  within  the 
bed  and  300  feet  upland  of  the  ordinary 


high  waterUne  of  the  Inglutalik  River 
from  its  jimction  widi  the  Nigikmigoon 
River  in  sec.  3,  T.  5  S.,  R.  9  W..  Kateel 
River  Meridian,  downstream  to  the 
western  boundary  of  the  Selawik-Nulato 
Hills  Subunit. 

(f)  The  Tubutulik  River  along  widi 
those  portions  of  land  lying  within  the 
bed  and  300  feet  upland  of  the  ordinary 
high  waterline  of  the  Tubutulik  River 
from  its  junction  with  Granite  Creek  in 
sec.  33,  T.  3  S.,  R.  18  W..  Kateel  River 
Meridian,  downstream  to  the  southern 
boundary  of  the  Bendeleben  Subunit 

(g)  The  main  channel  of  the  Kuzitrin 
River  along  with  those  portions  of  land 
lying  within  the  bed  and  300  feet  upland 
of  the  ordinary  high  waterline  of  the 
Kuzitrin  River  throughout  its  entire 
length  within  the  Bendeleben  Mountains 
Subunit. 

(h)  The  Fish  River  along  with  those 
portions  of  land  lying  within  the  bed  and 
300  feet  upland  of  the  ordinary  high 
waterline  of  the  Fish  River  from  its 
junction  with  Wagon  Wheel  Creek  in 
sec  11,  T.  4  S.,  R.  22  W..  Kateel  River 
Meridian,  downstream  to  the  southern 
boundary  of  the  Bendeleben  Mountains 
Subunit. 

The  areas  described  aggregate 
approximately  23,840  acres. 

7.  No  lands  are  opened  by  this  order 
which  are  (1)  within  die  boundaries  of 
those  segments  of  the  Squirrel  and 
Koyuk  Rivers  designated  for  study  for 
possible  inclusion  into  the  Wild  and 
Scenic  Rivers  System  pursuant  to 
Section  604  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
December  2, 1980,  Public  Law  96-487 
(hereinafter.  ANILCA)  (94  Stat.  2415),  or 
(2)  within  the  Bering  Land  Bridge 
National  Preserve  as  established 
pursuant  to  Subsection  201(2)  of 
ANILCA  (94  Stat  2378),  or  (3)  within  the 
Cape  Krusenstem  National  Monument 
as  established  pursuant  to  Subsection 
201(3)  of  ANILCA  (94  Stat  2378).  or  (4) 
within  the  Kobuk  Valley  National  Paric 
as  established  pursuant  to  Subsection 
201(6)  of  ANILCA  (94  Stat.  2380),  or  (5) 
within  the  Noatak  National  Preserve  as 
established  by  Subsection  201(8)(a)  of 
ANILCA  (94  Stat  2380).  or  (6]  within  the 
Noatak  Wilderness  as  designated  by 
Subsection  701(7)  of  ANILCA  (94  Stat 
2417),  or  (7)  within  the  Koyukuk 
National  Wildlife  Refuge  as  established 
by  Subsection  301(5)  of  ANILCA  (94 
Stat  2386),  or  (8)  within  the  Alaska 
Maritime  National  Wildlife  Refuge- 
Chukchi  Sea  Unit  as  designated  by 
Subsection  303(1)  of  ANILCA  (94  Stat 
2389],  or  (9),  the  subject  of  prior 
withdrawals  or  appropriations  still  in 
effect. 
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8.  The  lands  opened  by  diis  order 
continue  to  be  subject  to  the  authority  of 
the  Secretary  to  make  contracts  and  to 
grant  leases,  permits,  rights-of-way,  or 
easements.  The  State  of  Alaska  has 
been  afforded  full  opportunity  to 
exercise  its  preference  right  of  selection 
on  all  lands  described  herein  which 
were  virithdrawn  under  Public  Land 
Order  Nos.  5170,  5179,  5180,  and  5184,  as 
amended,  modified,  or  corrected.  The 
lands  in  Public  Land  Order  No.  399 
remain  withdrawn  from  State  Selection. 

Inquiries  concerning  the  lands  in 
paragraphs  3,  4.  and  5  should  be 
addressed  to  the  Alaska  State  Office, 
Post  Office  Box  70.  Anchorage,  Alaska 
99513. 

Inquiries  concerning  the  lands  in 
paragraph  2  should  be  addressed  to  the 
Fairbanks  District  Office,  North  Post. 
Gaffhey  Road,  Fort  Wainwright,  Box 
115a  Fairbanks,  Alaska  99707. 
Gamy  E.  CamillMn, 
Assistant  Secretary  of  the  Interior. 
September  2a  1963. 

[FR  Doc  SS-zniO  nied  UM-83: 8:48  «■! 
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43  CFR  PubMc  Land  Onfor  6478 
(A-13391,  A-13421,  A-13439] 

Arizona  Revocation  of  PuliHc  Land 
Order  Noa.  44, 98  and  780 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

ACnow;  Public  Land  Order. 

aOMMARV:  This  order  revokes  three 
withdrawals  in  their  entirety.  The  lands 
totalling  2,918.64  ^cres  were  withdrawm 
for  defense  purposes  by  the  War 
Department  and  the  Department  of  the 
Air  Force.  This  action  is  for  record 
clearing  purposes  only  since  the  lands 
have  been  conveyed  out  of  Federal 
ownership  and  will  not  be  opened  to 
entry. 

EFFfcCliVE  DATE  October  5. 1983. 

FOR  FURTHER  INFORMATWN  COffTACr 
Mario  L  Lopez,  Arizona  State  Office, 
602-261-4774. 

8UPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  qp  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  44  of 
September  20, 1942,  which  withdrew  the 
following  described  land  for  use  by  the 
Defense  Plant  Corporation  in  connection 
with  the  operation  of  a  pilot  training 
school,  is  hereby  revoked: 


[A-1Mt1I 

GOa  and  SaJt  Uvflr  Maridte. 

T.  15  8..  R.  12  E.. 
Sec  7.  krts  t'2,  E^WW)4  and  tboM 
portions  of  kits  3  and  4,  NB)48W%  lyfa« 
north  of  tfaa  A|o-Tucson  Midway. 

The  area  described  aggregates 
approxiniately  285.72  acres  in  Pima 
County. 

2.  Public  Land  Order  No.  98  of  March 
17, 1943,  mdilch  withdrew  the  following 
described  land  for  use  by  the  War 
Department  for  aviation  purposes  is 
hereby  revoked* 

[A-19439] 

fins  snd  Hah  Rfrnr  Mwidisn.  Aiiiiw 

T.  7  S.,  R.  12  W, 
Sec  7,  k>ts  1  to4.  inchisive,  E^  EMWVi. 

The  area  described  contains  627.90 
acres  in  Yuma  County. 

3.  Public  Land  Order  No.  780  of 
December  29. 1951,  which  withdrew  the 
following  described  land  for  use  by  the 
Department  of  the  Air  Force,  in 
connection  with  the  Dateland  Air  Force 
Auxiliary  Field,  is  hereby  revoked: 

[A-134211 

Gila  and  Salt  Rivw  Moridin,  Arixona 

T.7S,R,UW.. 
Sees.  8, 17. 18; 
Sec  19.  lot  1.  EVU<W^ 

The  area  described  aggregates 
2.0254)2  acres  in  Yuma  County. 

[A-13421] 

GOa  and  Sab  River  MariifiaB,  Aibooa 
T.  7  S..  R.  12  W, 

Sees.  8, 17, 18; 

Sec  19,  lot  1.  EV4NW%. 

The  area  described  aggregates 
2,025.02  acres  in  Yuma  County. 

4.  The  lands  described  in  paragraphs 
1, 2  and  3  have  been  disposed  of  as 
excess  property  by  the  War  Assets 
Administration  and  the  General 
Services  Administration  and  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  State 
Director,  Bureau  of  Land  Management. 
2400  Valley  Bank  Center,  Phoenix. 
Arizona  85073. 
Gamy  E.  CamitlMn, 
Assistant  Secretary  of  the  Interior. 
September  29, 1963. 
[PK  Doo.  0^27133  FUad  tO-«-«S;  SitS  an) 


47CFRPart7t 

[MMPoctotlla88-2^IMI  mil 

FM  Broadcaat  Stadonbi  Loa  iMMwa^ 
Near  Meifeo;  Changaa  Hade  bi  TaMa 

AQtwCY.  Federal  Commimicatioiia 
Cpmmisaion. 

action:  Fmal  rule. 

r:  This  action  assigns  FM 
Channel  296A  to  Lot  Alamos.  New 
Mexica  in  response  to  a  petition  filed 
by  Ronald  NedUake.  The  assignment 
could  provide  Los  Alamo*  with  its 
second  FM  assignment 

IMTC  Effective:  November  28, 1983. 


:  Federal  Communication* 
Commission.  Washington,  D.C  20664. 


Ardiur  D.  Scratchin*.  Mas*  Media 
Bureau.  (202)  834-653a 

List  of  Sttbiects  in  47  cm  PM  7S 

Radio  iHoadcasting. 

KeportandOrder;! 


{Proceeding  Terminated) 

h  Hie  natter  at  amendment  of  |  7iJ02(b), 
Table  of  Assignments,  FM  Bktiadcast  Statioa* 
(Los  Alamos,  New  Ktodoo),  MM  Docket  Na 
83-^2.  RM-1222. 

Adopted  September  18. 1883. 
Releaaed  September  Z7, 1983. 
By  the  Chief,  Pdicy  and  Rules  DMsioa. 

1.  The  Commission  herein  ocmsider* 
the  Notice  of  Proposed  Rule  Making.  48 
FR  4605.  published  Felwuary  2. 1983. 
proposing  to  assign  FM  Channel  296A  to 
Los  Alamos,  New  Mexico,  as  its  second 
FM  assignment  The  Notice  was  issued 
in  response  to  a  petition  filed  by  Ronald 
Nedblake  ("petitioner").  Petitioner  filed 
comments  in  support  of  the  proposal  No 
oppositions  were  received' 


■  On  May  IS,  ISSS.  O.  MattlMW  I 
that  Hm  inataoi  adioa  b*  Md  ia  abajpaaoa  I 
oaaiideratkM  cf  Iht  ptopoaad  nto  aMU^  for 
aasignnient  of  OaM  C  Ckamiel  274  to  Caba.  Naw 
Maidoo,  In  which  a  ptopuaad  aharaativa  ( 
aaaJgiMBont  i*  mntoiiUy  axdoatva  with  tha  I 
2SeA  propoaal  karaia.  In  Mppart  of  hia  iwinaM. 

Rnanab  atataa  that  liw  anljiaiiMil  iif  PI il  a»A 

to  Lm  Alamoa  would  pradada  Caaaaiaatoa 

"^ — " '" t'i'  rnqiimt  fiii  aiilu iil  irf 

Channel  294  to  Cuba.  TIm  Conmiaaiaa  haa 
eooniinatad  lUa  ptooaading  with  MM  Docket  Na 
SS-IU  to  aaaiffi  C3iannal  274  to  Caba.  New  Maxioa 
We  hava  datanainad  that  tha  chaanai  in  nawlliai 
han  (Chaanal  28BA)  naad  MM  be  dafccMd  Htil 


action  ia  ooaapletod  in  the  Caba  praoeadii^ 
Cooaequentiy,  Rusnels'  laqaaat  will  be  daoiad. 
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2.  We  an  Mtiafied  that  the  public 
interest  would  be  served  by  the 
proposed  assignment,  whidi  could 
provide  Los  Alamos  with  its  seomd  FM 
service.  The  channel  can  be  assigned  in 
compliance  with  the  minimiiiii  distance 
separation  requirements. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5{dJ(l),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  9S  0.61, 0.204(b)  and  0J3BZ 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  28. 1983.  the 
FM  Table  of  Assignments,  i  73.202(b]  of 
die  Rules,  is  amended  with  respect  to 
the  following  community: 


at) 

OHmalNOL 

i«»  ii«"[ii,  fnrMa*» 

25S.  2BSA 

4.  It  is  further  ordered.  That  the 
Motion  to  Hold  in  Abeyance,  filed  by  D. 
Matthew  Runnels,  is  denied. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated 

8.  For  further  information  concerning 
this  proceeding,  contact  Arthur  D. 
Scrutchins.  Mass  Media  Bureau.  (202) 
634-e53a 

(Sees.  4.  303.  4*  Stat,  as  amended.  lOBS.  1082: 
47  U.S.C  154,  303] 

Federal  Communicatioiis  Commission. 

Roderick  K.  Pwtar. 

ChJef,  Policy  and  Rules  Division.  Mass  Media 

Bureaa. 

|PK  Doc  »-Bfm»  P1M  tO-«-M;  fe4S  am] 

I  COM  srw-svH 


47CFRPwt73 

[MM  Docket  Na  M-IVI;  RM-43S2] 

FM  BroMlcast  Station  in  Fannington. 
Itew  ymco;  ChwiQM  Mad*  m  Tabto 
of  AssignnMnts 

AOCNCv:  Federal  Communications 
CoBunission. 

action:  Final  rule. 


summary:  Action  taken  herein 
dismisses  a  proposal  to  assign  Class  C 
FM  Channel  207  to  Fanningtoa  New 
Mexico,  based  upon  the  petitioner's 
notification  withdrawing  interest  in  the 
requesL 

DATl  imcnVK  November  28, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20S54. 
FOR  niRTTIER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-«53a 

list  of  Sublacto  in  47  CFR  Part  7S: 

Radio  broadcasting. 


Report  and  Ocden  Proceeding 
Terminated 

In  the  matter  of  amendment  of  |  73.202(b]. 
Table  of  AMignments.  FM  Bapadcast  Statynu 
(Fannington.  New  Mexico)  MM  Dodcet  Na 
83-191,  RM-43S2. 

Adopted  September  21. 1983. 
Released  September  27. 1983. 
By  the  Oiiet  Policy  and  Rule*  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making.  48  FR 14687. 
published  April  5. 1083.  proposing  the 
assignment  of  Class  C  FM  Channel  297 
to  Fannington.  New  Mexico,  as  its 
fourth  assignment  in  response  to  a 
petition  filed  by  John  E  Kessier 
("petitioner").  Petitioner  filed  comments 
in  response  to  the  Notice  advising  that 
he  is  no  longer  interested  in  pursuing  the 
request 

2.  Absent  an  expression  of  interest  in 
the  use  of  a  proposed  channel,  it  is  the 
Commission's  general  policy  to  refrain 
from  maldng  a  new  assignment  to  a 
community.  Therefore,  since  there  has 
been  no  such  interest  here,  we  will 
dismiss  the  proposal. 

3.  In  view  of  the  fmegoing,  it  is 
ordered.  That  the  petition  of  John  E. 
Kessier,  proposing  the  assignment  of 
Class  C  FM  Channel  297  to  Fannington, 
New  Mexico,  is  hereby  dismissed. 

4.  It  is  further  ordered.  That  this 
proceeding  is  Terminated. 

5.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  48  Stat,  as  amended  1066. 1082: 
47  U.S.C  151  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc  as-row  Filed  10-4-83:  S:4S  ■■] 

BiLUNO  cooe  srn-ovM 


47  CFR  Part  73 

[MM  Docket  Na  ta-aZS;  RM-4330] 

FM  Broadcast  Station  In  Woodwvd, 
(MatKNiia;  Changss  Mads  in  Tabis  of 
Asslgnmsnts 

AOENCV:  Federal  Communications 

CommissioiL 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  240A  to  Woodward.  Oklahoma, 
in  resp(»ise  to  a  request  from  Charles 
Joseph  Thompson.  The  assignment  could 
provide  Woodward  with  its  fifth  FM 
service. 

EFFECnvc  DATE  November  28, 1983. 
ADORCSS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 


for  FMiriMR  SyONMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  e34-653a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceediiig 
Terminated; 

In  the  matter  of  amendment  of  %  73.2Q2(b). 
Table  of  Assignments.  FM  Broadcast  Station. 
(Woodward  Oklahoma]  MM  Docket  No.  83- 
22g.RM-433a 

Adopted:  Septeml>er  21. 1963. 

Released:  September  27,1983. 

By  the  Chief.  Policy  and  Rules  Diiosion: 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  48  FR  14680, 
published  April  5. 1983,  proposing  the 
assignment  of  Cliannel  240A  to 
Woodward.  Oklahoma,  as  that 
community's  fifth  FM  service,  in 
response  to  a  petition  filed  by  Tyler 
Todd.  Comments  in  support  of  the 
proposal  were  filed  by  Charles  Joseph 
Thompson,  as  a  substitute  for  the 
initiating  proponent.  No  oppositions  to 
the  proposal  were  received. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fifth  FM 
service  to  Woodward,  Oldahoma,  the 
Commission  believes  the  pubUc  interest 
would  be  served  by  the  assignment  of 
Channel  240A  to  that  commtmity.  The 
channel  can  be  assigned  consistent  with 
fninimiim  distance  separation 
requirements  of  S  73.207(a)  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sectioiu  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S9  0.61,  a204(b),  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered,  that  effective  November  28, 
1983,  the  FM  Table  of  Assignmento. 

S  73.202(b]  of  the  Commission's  Rules,  is 
amended  as  follows: 


Ctiy 


Wood— <t  CMS.  ■ 


Na. 


^n^  tnK  mm.  aes.  «is  mK 


4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau  (202)  634-e53a 

Federal  Communicatioos  Comaassion. 

Roderick  K.  Portar. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc  O-tTOM  nhd  lO-i-IK  tttt  «■] 
MUMQ  coot  SMS^t-ll 
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47CFRP«t7S 

(MM  Ooclwt  Na  tS-ZST:  RM-43S6(  RM- 
4461J 

FM  Boadcast  StatfcNM  m  HMon  HMtf 

Mand  and  Bhifnon,  South  Cwolnic 
Changes  Mada  in  Tabia  of 
Assignments 

agency:  Federal  Conuntmicationa 
Commission. 

ACnON:  Final  rule. 


summary:  This  action  assigns  Channel 
296A  to  Bluffton,  Soudi  Carolina,  as  its 
first  FM  assignment  in  response  to  a 
counterproposal  filed  by  Bluffton  Radio 
Associates  and  denies  a  petition  to 
assign  Channel  2geA  to  Hilton  Head 
Island.  South  Carolina,  filed  by  Inter- 
Island  Broadcasters. 

EFFECTIVE  DATE:  November  28, 1963. 
address:  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Rosenberg,  Mass  Media  Bureau, 
(202]  634-6530. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations. 
(Hilton  Head  Island  and  Bluffton.  South 
Carolina) '  MM  Docket  No.  83-237,  Rm-4355, 
Rm-4461.' 

Adopted:  September  21. 1983. 
Released:  September  27, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making. 
published  April  4. 1983,  FR  14697. 
proposing  to  amend  S  73.202(b)  of  the 
Commission's  Rules  by  assigning 
Channel  296A  to  Hilton  Head  Island, 
South  Carolina,  in  response  to  a  petition 
for  rule  making  filed  by  Inter-Island 
Broadcasters  ("petitioner").  Comments 
in  response  to  the  Notice  were  filed  by 
the  petitioner  in  which  it  reaffirmed  its 
interest  in  the  Hilton  Head  proposal. 
Bluffton  Radio  Associates  ("BRA")  filed 
a  counterproposal  to  assign  Channel 
296A  to  Bluffton,  South  Carolina,  in  lieu 
of  Hilton  Head  Island.*  to  which 
petitioner  filed  reply  comments. 

2.  BRA  pointo  out  that  Hilton  Head 
Island  has  an  AM  and  an  FM  station  in 
operation  and  that  a  comparative 
hearing  is  underway  to  determine  the 
permittee  of  a  second  FM  station  (MM 


Docket  83-158,  et  aeq.).*  whet«as 
Blii£fton  has  neither  an  operating  station 
nor  an  FM  assignment  BiRA  asserts  that, 
although  three  out  of  15  ^iplicants  for 
recently  assigned  Channel  28flA  at 
Hilton  Head  Island  would  locate  a 
station  at  Ku£fton.*only  by  assigning 
Channel  296A  to  Bhdfton  can  that 
community  be  assured  its  own  station. 
BRA  states  that  it  will  pnmpttjr  apiily 
for  Channel  29eA  at  BloCfton  and 
construct  a  station  on  that  channeL 

3.  Repljring  to  tiie  counterproposal, 
petitioner  states  that  it  has  no 
objections  to  a  Kuffton  assignment 
Petitioner  suggests  diat  a  hyphenated 
market  of  Ffilton  Head  Island-Bhiffton 
might  best  serve  the  public  interest 
According  to  petitioner,  it  would  apply 
for  and  construct  a  station  assigned  to 
either  proposed  community  or  to  a 
hyphenated  market 

4.  Initially,  we  note  that  although 
petitioner  suggests  an  assignment  on  a 
hyphenated  basis,  it  provides  no 
reasons  for  doing  so  beyond  stating, 
without  elaboratian.  that  it  would  be  in 
the  public  interest  Therefore,  we  will 
not  assign  Channel  296A  on  that  basis. 

5.  Hilton  Head  Island  and  Bluffton  are 
approximately  10  miles  apart,  and 

S  73.207  of  our  Rules  requires  a 
minimum  separation  of  65  miles  for  co- 
channel  Class  A  stations.  Thus,  these 
proposals  are  mutually  exclusive. 
Comparing  Hilton  Head  Island  and 
Bluffton  under  the  assignment  priorities 
set  forth  in  Docket  80-13a  Reviaion  of 
FM  Assignment  Policies  and 
Procedures.  90  F.C.C  2d  88  (1982), 
Hilton  Head  Island  is  presently  served 
by  three  stations  and  Bluffton  by  none. 
Thus,  Bluffton  would  receive  a  first  local 
broadcast  service  and  on  that  basis 
must  be  preferred,  lliis  is  so,  regardless 
of  the  possibility  that  Channel  288A 
could  be  Ucensed  to  Bluffton.  We  agree 
that  it  is  preferable  to  insure  a  first  local 
service  be  authorized  to  Bluffton  and 
will  attempt  to  do  so  at  the  earliest 
possible  date  rather  than  await  the 
outcome  of  the  pending  comparative 
hearing.  See  paragraph  3.  Supra. 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  §{  0.61. 0.204(b)  and  0.283 


'This  community  has  been  added  to  the  caption. 
'BRA't  counterproposal  we*  aet  forth  in  a  Public 
NoUoe  dated  June  6. 1963,  Repori  Na  1407. 


'Channel  2a8A  waa  aaaigned  to  that  ooonnanlty 
by  Aaport  am/ Oder,  releaaad  June  A  ISSl.  BC 
Docket  No.  80-000.  Mimao  2953a 

'The  Blufilon  applicants  have  filed  under  the  "lO- 
Mile"  nile  of  fonner  I  73.203(b)  of  the  Rulea. 
Although  that  Mction  has  been  deleted  by 
Commisaion  action  in  The  Suburban  Community 
Policy,  the  Benrick  Doctrine,  and  the  De  Fttoto 
Reallocation  Policy.  BC  Docket  St-aao,  nlaaaed 
Match  14. 1083.  applicatiooa  abeady  on  file  as  of  the 
date  of  the  adoption  of  the  Report  and  Order  in  that 
proceeding  are  atil]  being  conaidered. 


of  die  Commission's  Rules,  it  is  Ofderad, 
That  effective  November  28, 1883,  the 
FM  Table  of  Assignments  (i  73Jaz(b)  at 
the  Commisrion's  Roles)  is  mmtmA^  ag 
follovrs  for  tbe  oonmnmity  Ustad  below: 


7.  It  is  further  ordered.  That  the 
petition  of  Inter  Island  ftoadcasters,  for 
the  assignment  of  Channel  28aA  to 
Hilton  Head  Island.  South  Carolina,  is 
denied. 

a  It  is  further  otdered.  That  tUs 
proceeding  is  terminated. 

9.  For  further  information  conoenii^ 
diis  proceeding,  contact  Joel  Rosenberg, 
Maas  Media  Bureau  (202)  634-a6Sa 

(Sees.  4, 303, 48  StaL.  as  nmMMt^^i  Vtn.  108% 
47  USJC 151  303) 

Rodoridi  K.  hotar. 

Chief.  Policy  andRxdea  Dhrimioa.  A/an  Media 
Bureau. 


DEPARTMENT  OF  COMMERCE 
Nattonsi  OosMilc  and  Atmospherfe 


SO  CFR  Parts  611. 655, 656.  Mid  667 
(DockslNaa0105-031 

Forsign  Fishing,  and  Atfandc 
SquM^and  ButtarfWi  Fishsftac 
Corrsctton 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  interim  rale;  notice 
of  approval  and  availability  of  an 
amendment  to  fishery  management 
plans;  correction. 


f.  This  doctunent  corrects  an 
emergency  interim  rule  inqtlementing 
Amendment  3  to  die  fishery 
management  plans  for  the  Atlantic 
Mackerel  Squid,  and  Butterfish 
Fisheries  that  was  published  on  hprH  4. 
1983, 48  FR  14554  The  error  is  in  die 
regulatory  text  of  the  emergency  interim 
rule  publiJBhed. 


i^TKM  contact: 

Donna  D.  Turgeon.  202-634-7432. 

The  following  correction  is  made  in 
FR  Doc.  83^-8666  appearing  on  page 
14558  in  die  April  4. 1963,  issue:  On  page 
14558,  paragraph  (2)  last  column,  line  7 
from  the  bottom  of  the  page,  paragraph 
(b)(ii)  is  corrected  to  read  ''b(2)(ii)." 


■■'?'!■'' ::i''l/''^ii:''ii::?f!!lr 
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Dated:  September  3a  1983. 


1 1.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

im  Ooc  »-Z7»l  Filed  10-4-D3: 8:46  am| 


50  CFR  Part  655 

IDockat  Na  30105-03] 

Foreign  Fishing,  and  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries 

Correction 

In  FR  Doc.  83-8666  beginning  on  page 
14554  in  the  issue  of  Monday,  April  4, 
1983,  make  the  following  correction  on 
page  14557:  In  {  655.2,  in  the  definition 
for  "Metric  ton",  the  figure  "2.204.6" 
should  read  "2,204.6". 

MLUNQ  CODE  1S0S-01-M 


50  CFR  Part  646 

(Docket  Na  30eiO-1S4] 

Snapper-Grouper  Fishery  of  the  South 
Atlantic;  Correction 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  to  implement  the  fishery 
management  plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
that  was  published  on  August  31, 1983, 
48  FR  39463.  The  error  is  an  omission  of 
a  paragraph  in  the  regulatory  text  under 
§646.6  Prohibitions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  D.  Turgeon,  202-634-7432. 

The  following  correction  is  made  in 
FR  Doc.  83-23950  appearing  on  page 
39468,  second  column,  after  paragraph 
(j):  A  new  paragraph  (k)  is  added  to  read 
"(k)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedtu-es 


specified  in  $646.7;".  The  old  paragraphs 
(k)  through  (p)  are  redesignated  (1) 
through  (q). 

Dated:  September  30, 1983. 
Carmen  |.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  I»-27210  Filed  I(M-«3:  S:4S  am| 
MLLMM  COOC  3810-2a-«l 


50  CFR  Part  646 

[Docket  No.  30810-154] 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

Correction 

In  FR.  Doc.  83-23950  beginning  on 
page  39463  in  the  issue  of  Wednesday, 
August  31, 1983,  make  the  following 
correction  on  page  39469:  In  9  646.22 
(b)(2),  the  statement  "[insert  date — \ 
year  after  effective  date  of  final  rule]," 
should  read  "September  28, 1984,". 

BIUJNGCOOC  150S-01-M 


Proposed  Rules 


Tint  Mdion  of  «w  FEDERAL  REGISTER 
contains  nolioM  to  ttM  puMc  of  ttw 
prapoMd  imano*  of  ralw  and 
••Quiittont.  ThB  fwrpoM  of  fMM  noloM 

h  to  glM  111 ii  pOTom  m 

opportum^  to  pMColpM*  in  tw  rata 
mUdno  prior  to     lh«  adoplion  of  Vw  fntf 


CONSUMER  PRODUCT  SAFETY 


16  CFR  Part  1212 

SafVty  Standard  Raquktag  Oxyvm 
DapMfcM  Sataty  Shuioff  Systama 
(OOS)  for  Unvanlad  Qa»flrad  Spaca 
Haatara;  Propoaad  Revocation 


submitted  to  dw  Office  of  the  SecntaiT 
by  November  7. 1983. 

Aoomn:  Comments  on  the  proposed 
revocetion  and  requests  to  make  oral 
inesentatioas  shonld  be  sent  to  die 
Office  of  the  Secretary,  Consomer 
Product  Safety  Comndsskm, 
Washington.  D.C  20207.  Fhre 

typewritten  allies  ^  an  comments  are 
requested.  Received  comments  and 
other  material  rriatfaig  to  die  proposed 
revocation  wQI  be  available  far 
inqMctiun  and  copying  in  die 
Commission's  public  reading  room, 
ei^di  floor,  llli  I8di  Street  N.W.. 
Washington.  D.C 


:  Consumer  Prodnct  Safety 
Commission. 

AcnoH:  Proposed  revocation. 


i^^ion  oontac^ 

John  Liskey,  Office  of  I¥ogram 
Management,  Consumer  Product  Safety 
Commission.  Washington,  D.C  20207; 
telephone:  (301)  402-6554. 


MummMPt:  The  Consumer  Product  Safety 
Commission  proposes  to  revoke  die 
Safety  Standard  Requiring  Oxjrgen 
Depletion  Safety  Shutoff  Systems  (CM)S) 
for  Unvented  Gas-Fired  Space  Heaters. 
The  Commission  is  proposing  this 
revocation  because  it  has  preliminarily 
determined  that  the  standard  is  not 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonaUe  risk  of  injury  by 
carbon  monoxide  poisoning  associated 
with  unvented  gas-fired  space  heaters. 
This  prelimhiary  detennfaiation  is  based 
on  information  received  by  die 
Commission  that  the  level  of  compliance 
with  a  voluntary  standard  requiring  the 
use  of  an  oxygen  depletion  sensor  on 
unvented  gas-fired  space  heaters  is  very 
high,  and  is  likely  to  continue  in  the 
future,  even  if  the  standard  is  revoked. 
Therefore,  the  mandatory  requirements 
of  the  consumer  product  safety  standard 
may  no  longer  be  needed. 

DATES:  (1)  Written  comments  concerning 
the  proptMed  revocaticm  should  be 
submitted  by  Decranber  5. 1963. 
Comments  received  after  this  date  will 
be  considered  to  the  extent  practicable. 
(2)  The  Commission  will  provide 
opportunity  for  oral  presentation  of 
data,  views,  and  arguments  concerning 
the  proposed  revocation  on  November 
14. 1963  at  10  a  jn.  in  the  Commissioa's 
hearing  room,  dilid  floor,  1111  latii 
Street  N.W.,  Washington,  D.C  Persons 
desiring  to  make  oral  preeentaticms 
should  notify  the  OfBce  of  the  seoetary 
in  writing  by  November  7, 1963.  A  copy 
or  summary  of  the  testimony  must  be 


i^TKMtlndie 

Fedsfal  Regbter  of  September  17, 1980 
(45  FR  61880).  die  Consumer  Prodnct 
Safety  Commission  issued  die  Safety 
Standard  Requiring  Oxygen  Depletion 
Safety  Shutoff  Systems  (CDS)  for 
Unvented  Gas-Fired  ^ce  Heaters  (16 
CFR  Part  1212)  to  eliminate  or  reduce 
the  unreasonaUe  risk  of  injmy  from 
carbon  monoxide  poisoning  associated 
with  unvented  gas-fired  space 
heater8.(/)>.  The  standard  became 
effective  on  December  31. 1981.  and  is 
applicable  to  all  unvented  gae-fiied 
space  heaters  manufactured  or  imparted 
on  or  after  diat  date.(2) 

The  standard  requires  that  all 
unvented  gas-fired  spece  heaters  subject 
to  its  requirements  must  be  equipped 
with  an  oxygen  depletion  safety  shutoff 
system  (ODS)  capable  of  shutting  off  die 
gas  supply  to  the  heater  when  the 
oxygen  in  die  surrounding  atomosphere 
Is  reduced  to  a  level  below  18  percent 
The  standard  prescribes  a  test  to 
determine  if  an  nnvoited  gas-fired  space 
heater  complies  with  its  requtrements. 

The  standard  also  requiies  unvented 
gas-fired  space  heaters  subject  to  its 
coverage  to  be  labeled  with  •  statonent 
concerning  safe  operation,  maintenance 
instructions,  and  infbrmatian  about 
symptoms  of  carbon  moDoxide 
poisoning.  The  statements  required  by 

'  Nnmben  in  pwiBthMM  Miv  _  __^_ 
iiMwl  in  Iht  BUiiiQp«pky  •!  *t  «Kl  of  tti*  I 
RMIuMtt  iar  iapMcUan  of  any  of  IhaM  dook_ 
■book)  be  mmle  at  tiM  CooBlMian't  pirijUe  iMdiM 
room,  eighth  floor.  1111  ISA  8L.  N.W..  WaaUt^tat. 
ac  or  br  oalUat  Ifae  Offioe  of  the  Seerataiy  at  (an) 


VoL48lNo.ia« 
Wednsaday.  October  S.  19n 


die  standard  mnet  be  on  a  peruiauefU 
label  wUdi  Is  either  an  faitegral  pert  of 
the  heater  or  a  plate  marker  affixed  to 
the  heater,  and  must  be  oonspiciioae  and 
legible  when  the  heater  is  fai  its  instaBed 
position. 

When  dw  Commission  issued  the 
standard  on  a  final  basis,  it  abo  iMaed 
regulations  wfaidi  estaUidi 
requirements  applicabie  to 
manafectnrers  uid  importers  issoiqg 
certificates  erf  oonqiUaooe  with  the 
standard.  Section  14  of  the  Consumer 
Prodnct  Safety  Act  (CPSA.  15  U.SX1 
2063)  requhes  manufacturers  and 
importers  of  products  wdiicfa  are  subject 
to  consumer  product  safety  standards  to 
certify  diat  thoae  products  cooqily  with 
the  apfriicable  standard,  and  to  base  <ie 
certificati<m  upon  a  test  of  each  product 
or  iqxm  a  reasonable  testing  program. 

Petition  far  RevQcaliaa 

On  October  6, 1981.  die  Gas 
Applianoe  Manufectnrers  Association 
(GAMA)  petitioned  the  Commission  to ' 
revoke  the  Standard.(d)  In  suppcRl  of  its 
request  for  revocation.  GAMA  asserted, 
among  other  things,  diat  tlie  latest 
revision  of  American  National 
Standards  Institute  (ANSI)  Standard 
Z21.11.2  requries  all  unvented  gas  space 
heaters  produced  after  December  31. 
1981,  to  be  equipped  %vith  an  ODS 
device  in  addition  to  complying  with 
other  safety^elated  provisions, 
including  restrictions  an  carbon 
monoxide  emissions  and  Hnrfta  m 
surface  temperatures  <tf  sudi  heaters. 
The  petition  from  GAMA  also  stated 
that  if  die  Commission  revoked  its 
standard  for  unvented  gas  apaoe 
heaten,  a  certification  ptnigrain 
conducted  by  the  American  Gas 
Association  LalxH^tories  woold  assure 
that  all  unvented  gas  space  heaters 
produced  after  dutdate  are  equqiped 
widi  ODS  devices. 

The  petition  from  GAMA  stated 
further  that  if  the  Commissioa  revoked 
its  standard.  aO  questions  about 
possible  preemption  of  state  and  local 
requirements  far  unvented  gas  space 
heaters  by  the  Caamiscian's  standard 
would  be  avcnded. 

By  majority  vote,  the  Commission 
denied  the  petition  for  revocation  of  the 
standard.  Commissioner  Zagofia  voting 
to  grant  the  petition.  A  lettn  advisii^ 
GAMA  of  die  Ccanoisaion's  denial  of 
the  petition  stated  that  die  Comndssion 
could  not  condude  from  infonaation 
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available  at  diat  time  that  the 
certification  program  conducted  by  the 
American  Gai  Association  Laboratories 
wfould  provide  a  level  of  protection  to 
consumers  equivalent  to  that  afforded 
by  the  Commission's  standard.(4)  That 
letter  added,  however,  that  several 
Commissioners  had  indicated  that  they 
woidd  be  willing  to  reconsider 
revocation  of  the  standard  at  some 
future  date44) 

The  consumer  product  safety  standard 
requiring  ODS  devices  on  unvented  gas 
space  heaters  became  effective  on 
Decembr  31, 1981,  and  is  applicable  to 
all  imvented  gas  space  heaters 
manufactured  or  imported  on  or  after 
that  date.  As  the  effective  date  of  the 
standard  approached,  several  state  and 
local  governments  expressed  concern 
about  preemption  of  their  requirements 
for  unvented  gas  space  heaters  by  the 
Commission's  standard. 

Some  of  these  jurisdictions  have  laws 
or  ordinances  to  prohibit  the  use  of 
unvented  gas  space  heaters  in  any 
residence.  Others  prohibit  their  use  for 
certain  kinds  of  residences  or 
institutions,  such  as  nursing  homes;  or 
for  use  in  certain  areas  of  a  residence, 
such  as  sleeping  quarters.  Still  other 
jurisdictions  impose  additional 
requirements  for  unvented  gas  space 
heaters  as  well  as  specifying  that  such 
heaters  must  be  equipped  with  ODS 
devices.(5,  8,  8) 

Preemptive  Effect  of  Standard 

SecUon  26{a)  of  the  CPSA  (15  U.S.C. 
2075(a))  provides: 

Whenever  a  consumer  product  safety         « 
standard  under  this  Act  (the  CPSA]  is  in 
effect  and  applies  to  a  risk  of  injury 
associated  with  a  consumer  product  no  State 
or  political  subdivision  of  a  State  shall  have 
any  authority  to  estat^lish  or  to  continue  in 
effect  any  provision  of  a  safety  standard  or 
regulation  which  preschl>e8  any  requirements 
as  to  the  performance  composition,  contents, 
design,  finish,  construction,  packaging  or 
labeling  of  such  product  which  are  designed 
to  deal  with  the  same  risk  of  injury 
associated  with  such  consumer  product, 
unless  such  requirements  are  identical  to  the 
requirements  of  the  Federal  standard. 

The  effect  of  section  26(a)  of  the  CPSA 
is  to  render  unenforceable  any 
requirements  of  a  state  or  local 
government  which  are  apphcable  to  a 
product  subject  to  a  consumer  product 
safety  standard  and  intended  to  address 
the  same  risk  of  injury  as  the  consumer 
product  safety  standard,  unless  the  state 
or  local  requirements  are  identical  to 
those  of  the  Federal  standard. 

Section  28(c)  provides  that  a  state  o 
locJl  government  may  apply  to  the 
Commission  for  exemption  from 
preemption  of  its  requirements  for  a 


consumer  product,  and  the  Commission 
may  "by  rule"  grant  such  applications  if 
it  fhids  that  the  state  or  local 
requirement: 

(1)  Provides  a  significantly  higher  degree  of 
protection  £rom  such  risk  of  injury  than  the 
consumer  product  safety  standard  under  this 
Act  [the  CPSA[.  and 

(2)  Does  not  unduly  burden  interstate 
commerce. 

From  February  22, 1982  through  May 
18, 1982,  the  Commission  received  23 
applications  from  state  and  local 
governments  requesting  exemption  firom 
preemption  by  the  standard  for 
unvented  gas  space  heaters  of 
requirements  issued  by  state  and  local 
governments  for  those  products.(5,  8) 

Although  the  Commission  continued 
to  receive  additional  applications  for 
exemption  from  the  preemptive  effect  of 
the  standard  on  state  and  local 
requirements  after  May  18  1982,  the 
Commission  staff  decided  to  prepare  a 
briefing  package  for  the  Commission  to 
address  the  factual  and  legal  issues 
raised  by  the  Rrst  23  applications.  The 
applications  received  after  May  18  1982. 
were  substantially  similar  to  the  first  23, 
and  any  decision  regarding  the  first  23 
would  be  dispositive  of  those  received 
after  May  18  1982.(5) 

Staff  Analysis 

The  staff  transmitted  this  briefing 
package  to  the  Commission  on  January 
19. 1983.(5)  That  brie&ig.  package 
discussed  the  various  state  and  local 
requirements  for  unvented  gas  space 
heaters  which  are  the  subject  of  the  23 
applications,  and  the  risk  or  risks  of 
injury  which  they  are  intended  to 
address. 

The  briefing  package  contained 
information  about  the  following  topics: 

Deaths  and  injuries  from  carbon 
monoxide  poisoning  assocaited  with 
unvented  gas  space  heater8:(7(7) 

Hie  scope  of  the  state  and  local 
requirements  under  consideration  and 
the  risk  or  risks  they  are  intended  to 
addres8:(d) 

Economic  information  concerning 
production  and  marketing  of  unvented 
gas  space  heaters;(i2) 
enforcement  of  requirements  for 
unvented  gas  space  heaters  by  state  and 
local  govemments.(7i) 

The  brieflng  package  also  listed 
options  available  to  the  Commission 
with  regard  to  the  23  applications  for 
exemption  from  the  preemptive  effect  of 
the  standard  for  unvented  gas  space 
heaters  and  outlined  the  type  of 
information  needed  to  support  each 
option.  The  options  presented  in  the 
brieHng  package  included: 

(1)  Advising  certain  applicants  that 
their  requirements  are  not  preempted  by 


the  Commission's  standard  because  they 
are  intended  to  deal  with  hazards  in 
addition  to  the  risk  of  carbon  monoxide 
poisoning  addressed  by  the 
Commission's  standard; 

(2)  Granting  one  or  more  of  the- 
applications; 

(3)  Denying  one  or  more  of  the 
applications; 

(4)  Revoking  the  Commission's 
standard,  thereby  eliminating  its 
preemptive  effect  on  non-identical  state 
and  local  requirements.(5) 

The  majority  recommendation  of  the 
staff  was  initiation  of  a  proceeding  to 
revoke  the  Conunission's  standard.  In 
support  of  this  recommendation  the 
brieRng  package  listed  the  following 
factors: 

(1)  ANSI  Standard  Z21.11.2  has  been 
revised  to  require  that  unvented  gas 
space  heaters  must  be  equipped  with 
ODS  devices. 

(2)  The  expectations  that  all  unvented 
gas  space  heaters  intended  for 
residential  use  which  are  manufactured 
or  imported  during  1983  will  be 
equipped  with  ODS  devices,  and  that 
approximately  95  percent  of  those 
heaters  will  comply  with  all 
requirements  of  the  ANSI  standard.(5, 
12) 

The  Commission  discussed  the  staff 
briefing  package  at  a  meeting  on  March 
30, 1983,  but  did  not  make  any  decision 
at  that  time  on  any  of  the  23 
applications  for  exemption  from 
preemption. 

The  staff  prepared  a  supplemental 
package  dated  May  18  1983,  to  transmit 
additional  information  relating  to  the  23 
applications  developed  by  the  staff  or 
received  from  interested  parties.(id) 

Conunission  Decision 

The  Commission  considered  the  23 
applications  for  exemption  from 
preemption  by  the  Commission's 
standard  for  unvented  gas  space  heaters 
a  second  time  at  its  meeting  on  May  26, 
1983.  At  that  meeting,  the  Commission 
voted  3  to  2  to  initiate  a  proceeding  for 
the  revocation  of  the  Commission's      , 
standard.(20)  * 


*  ChainsBii  Nancy  Harvey  Steortt  and 
Commissioner  Edith  Barksdale  Sloan  voted  against 
proposing  to  revoke  the  standard,  and  issued 
individual  statement*  setting  forth  their  reasons  for 
voting  against  initiation  of  a  proceeding  to  revoke 
the  standard.  Commissioners  Sam  Zagoria  and 
Terrence  M.  Scanlon  issued  Individual  statements 
of  their  reasons  for  voting  to  initiate  the  revocation 
proceeding.  All  four  individual  statements  are 
available  for  inspection  in  the  Commission's  public 
reading  room.  Sth  Floor.  1111  ISth  Street.  N.W.. 
Washingtoa  DC.  or  by  writing  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety  Commission. 
Washington.  D.C  20207. 
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Th«  iiia}ority  voted  to  propoM 
revocation  of  tha  •tandard  because 
ANSI  Standard  Z21.ll  J  appean  to  be 
aa  effective  aa  the  Commisaion't 
•tandard  to  assure  diat  unvented  gas 
•pace  heaters  are  equipped  with  ODS 
devicea.(2i)  For  that  reason,  die 
Commission's  standard  may  no  longer 
be  needed  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  from  carbon 
monoxide  poiaoning  associated  with 
unvented  gas  space  heaters. 

The  majority  voting  to  propose 
revocation  of  the  standard  also  voted  to 
defer  further  consideration  of  the 
appUcations  for  exemption  from 
preenq>tion  until  the  Commission  takes 
final  action  in  the  revocation 
proceeding.(2t7)  If  a  final  rule  to  revoke 
the  standard  is  issued,  no  furth« 
consideration  of  die  appIicaUons  will  be 
required  Until  such  time  as  the 
Commission  takes  final  action  to  revoke 
the  standard,  it  remains  in  effect  and 
preempts  any  non-identical  state  or 
local  requirements  for  unvented  gas 
space  heaters  which  are  Intended  to 
address  risks  of  injury  from  carbon 
monoxide  poisoning. 

Inqiact  on  SmaO  Entities 

In  accordance  with  section  e05(b)  of 
the  Regulatory  Flexibility  Act  (RFA.  5 
U.S.C  e05(b)).  die  Commission  hereby 
certifies  that  the  proposal  to  revoke  the 
consumer  product  safety  standard  for 
unvented  gas  space  heaters  will  not.  if 
issued  on  a  final  basis,  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses  and  small  governmental 
jurisdictions.  The  reasons  for  this 
certification  are  set  forth  below. 

Information  available  to  the 
Commission  indicates  that  as  many  as 
eleven  firms  may  mantdfacture  unvented 
gas  space  heaters,  and  that  some  of 
these  firms  may  be  "small  businesses" 
as  that  term  is  used  in  the  RFA.  Four  or 
five  firms  may  import  these  appliances, 
and  some  of  them  may  also  be  small 
businesses. 

If  the  Commission  takes  final  action  to 
revoke  the  standard,  manufacturers  and 
importers  of  unvented  gas  space  heaters, 
including  small  businesses,  will  no 
longer  be  subject  to  the  performance 
and  labeling  requirements  of  the 
standard,  and  will  no  longer  be  required 
by  section  14  of  the  CPSA  (15  U.S.C 
2063)  to  certify  compliance  with  the 
requirements  of  the  standard.  However, 
those  firms  will  be  subject  to 
requirements  of  any  state  or  local 
jurisdictions  which  prohibit  or  restrict 
the  sale  of  unvented  gas  space  heaters. 
As  stated  above,  the  Commission  has 
received  information  to  the  effect  that 
all  unvented  gas  space  heaters 


manu&ctnred  or  imported  for  residential 
nse  in  1963  are  oqiected  to  be  eqofamed 
widi  008  devices,  whedier  or  not  the 
standard  is  revoked.  Additionally,  die 
Commission  has  informaticm  inAit^tipg 
that  approxhnately  96  per  cent  of  diese 
heaters  will  comply  widi  all 
requirements  of  ANSI  Standard 
Z21.11.2(12) 

Consequendy,  revocation  of  tfie 
•tandard  is  not  expected  to  result  fai  any 
significant  reduction  of  costs  related  to 
production  and  certification  of  unvented 
gas  space  heaters  by  manufacturers  or 
importers,  farJuding  small  businesses. 

While  issuance  of  a  final  rale  to 
revoke  the  standard  will  not.  by  itself 
impose  any  requirements  aa  any 
manufacturer  or  importer  of  unvented 
gas  space  heaters,  such  an  action  will 
allow  those  states,  oountiea,  and  cities 
which  had  enacted  laws  or  oiidinances 
in^KMing  requirements  on  unvented  gas 
space  heaters  before  the  effective  date 
of  the  Commission's  standard  to  resume 
enforcement  of  those  requirements 
widiout  any  possibility  of  preemption  by 
the  Federal  standard  Additionally,  all 
states  and  local  jurisdictions  will  be  free 
to  enact  such  requirements  without 
consideration  of  preempticm  by  a 
consumer  product  safety  standard 

Nevertheless,  fte  Commission  does 
not  anticipate  that  elimination  of  the 
preemptive  effect  of  die  standard  on 
non-identical  state  and  local 
requirements  applicable  to  unvented  gas 
space  heaters  will  have  a  significant 
economic  impact  on  manufacturers  or 
importers  of  diose  products. 

While  some  states  and  localities 
prohibit  the  use  of  unvented  gas  space 
heatera  in  any  residence,  not  all  state 
and  local  requirements  take  the  form  of 
a  total  ban  of  such  heaters.  As  noted 
above,  some  jurisdictions  prohibit  the 
use  of  unvented  gas  space  heaters  only 
in  specified  areas  of  a  residence,  or  in 
certain  types  of  residential  buildings. 
Other  impose  additional  requirements 
as  well  as  specifying  an  ODS  device. 
Because  almost  aU  of  the  unvented  gas 
space  heaters  manufactured  or  imported 
in  1983  are  expected  to  comply  with  all 
requirements  of  ANSI  Stanikrd  Z21.11.2, 
additional  requirements  for  such  heaters 
in  state  or  local  laws  are  not  e^qiected  to 
be  a  major  bar  to  sales  in  those 
jurisdictions. 

The  Commission  has  consideied 
information  about  sales  of  unvented  gas 
space  heaters  for  the  years  1977  duough 
1981,  and  estimates  of  sales  for  the 
1982-83  heating  season  and  for  future 
years  supplied  by  manufacturers.  "Hiis 
information  indicates  that  more 
unvented  gas  space  heaters  were  sold  in 
1982  dian  in  1981,  and  that  die  trend  of 
increasing  sales  is  eiqiected  to  continue 


in  1983  and  into  die  near-term  fntine  [12, 
18\.  After  consideration  of  aD  availaUe 
economic  infrmnation,  the  Commission 
coochides  that  die  trend  of  Inoeasii^ 
sales  of  unvented  gas  space  beaten  wiO 
probably  cmtinae.  whether  ornot  dhe 
consumer  prodoct  safety  standard  is 
revoked 

The  Commission  has  also  coosidefed 
the  economic  impact  whidi  would  lesoh 
from  revocatiffli  of  the  standard  oo  those 
distributors  and  retailers  of  gas 
appliances  wduch  may  be  «ni«ll 
businesses.  Infomation  available  to  the 
Commission  indicates  diat  most 
distrfbotors  and  retailers  of  gas 
appliances  generally  have  not  stocked 
or  sold  unvented  gas  space  heaters  since 
December  31. 1981.  in  those  jurisdictions 
wdiicli  had  banned  dieir  uae  in 
residences  prior  to  the  efEective  date  of 
the  Commission's  standard  For  rty^t^* 
distributors  and  retailers  diat  have 
stocked  or  sold  unvented  gas  space 
heaters  in  jisisdictions  wliich  had 
previously  banned  dieir  use.  those 
products  are  believed  to  have  accounted 
for  only  a  small  portion  of  their  total 
sales  of  all  gas^red  ajqiliances.  In  aO 
otfier  juriadictions.  distribution  and  sale 
of  unvented  gas  space  heaters  would  not 
be  significantly  aCEected  by  revocatioi 
of  die  Commission's  standard 

Some  of  the  cities  and  countries  wfaidi 
have  requirements  applicaUe  to 
unvented  gas  space  heaters,  incfaiding 
some  of  those  Mdch  have  filed 
applications  for  exemption  bom 
preemption,  are  "small  governmental 
jurisdictions"  as  diat  term  is  used  in  the 
RFA  because  diey  have  populaticms  of 
less  dian  SOOOa 

The  Commission  anticipates  that<a 
final  rule  to  revoke  the  standard  for 
unvented  gas  space  heaters,  thereby 
eliminating  all  questions  about  possible 
preemption  of  state  and  local 
requirements  applicable  to  those 
heaters,  could  have  the  foUowing 
economic  consequences  for  small 
jurisdictions: 

1.  Because  uncertainty  about  die 
preemptive  effect  of  the  standard  if  any, 
on  local  requirements  would  be 
eliminated  costs  of  litigaticm  brought  by 
or  against  some  small  jiuisdictions  to 
resolve  that  issue  would  be  avoided 

2.  Those  jurisdictions  which  had 
refrvined  firom  enforcement  of  their 
requirements  for  unvented  gas  space 
heaters  after  the  effective  date  of  the 
Commission's  standard  because  they 
believed  their  requirements  to  be 
preempted  would  incur  additional  costs 
if  the  Commission's  standard  were 
revoked  and  they  resumed  enforcement 
of  their  requirements. 
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,  the  CoBBBiMifln  doe*  not 
batterc  Ikat.  ia^ 
savtegtfroBil 
added  oostii 
enf  orceiBent  of  local  I 
would  be  "liaiiiBi  ■■!"  in  its  efiect  on 
the  total  reMnrcee  of  any  of  these  saniall 
jurisdictions. 


in  order  to  revoke  a  consumer  product 
safety  standard,  section  9(h)  of  Qie 
CPSA  (15  U.S.C  2058(h))  requires  the 
Conunissian  to  make  an  afbmative 
finding  fliat  the  standard  is  not 
'^asonably  necessary  to  eHminate  or 
reduce  an  onreasonaUe  risk  of  injmy.'* 

After  omraidenng  nformation  about 
provisions  of  ANSI  Standard  Z21.11.2 
widch  specify  4iat  mnrrated  gas  space 
heaters  manufactuied  after  December 
31. 1981  must  be  equipped  witk  OOS 
devices  md  neet  ettwr  safety-rdated 
requirements;  the  hi^  degree  of 
compbuice  wi4i  the  requirements  of  the 
ANSI  standard  by  ORvented  gas  space 
heaters  manafsctored  or  imported  for 
resid^tial  use  in  1983;  and  the 
likeldiood  tlaat  ■Vmont  all  un vented  gas 
space  heaters  will  cantinue  to  be 
aqaipped  with  ODS  devices  regardless 
of  Urn  existeuue  of  Ifae  Safety  Staadard 
Reqnzing  Oxygen  Depletion  Safety 
Shutoff  Systems  (ODS)  for  Unvested 
Gas-Fired  Space  Heaths  (16  CFR  Part 
1212);  the  Comoasaion  has  preliBinarily 
determined  that  the  requirements  of  that 
standard  are  not  "reasonably 
necessary"  to  ehminate  or  reduce  an 
unreasonable  risk  of  iniury  from  carbon 
monoxide  poisoning  associated  with 
unvented  gas  space  heaters. 

Additionally,  the  Commission 
observes  that  if  it  takes  final  action  at 
the  conclusion  of  this  proceeding  to 
revoke  the  standard,  unvented  gas  space 
heaters  wiQ  continue  to  be  "consumer 
products"  subfect  to  the  Comnission's 
jurisdiction  under  tiie  CPSA.  Section  15 
of  the  CPSA  (15  U.S.C.  2004)  authorizes 
the  Commission  to  require 
manufacturers,  importers,  distributors, 
and  retailers  of  consumer  products 
which  present  a  "substantial  pfwhict 
hazard"  to  give  notification  to  the  -pvbhc 
and  to  take  corrective  action  with 
regard  to  such  a  hazard,  whether  or  not 
the  prodocts  are  aobject  to  a  consomer 
prodact  saiety  stawterd. 

If  the  Commission  were  to  revoke  the 
standard,  and  if  at  some  time  ttienafter 
unvented  gas  space  heaters  withoiit 
ODS  devices  or  other  means  to  prevent 
production  of  levab  of  carina  Boaoxide 
which  could  rasalt  ia  deadi  or  injury 
&om  carbon  monoxide  poisoni^  were 
manufactured  or  sold  hi  the  Uaitad 
States,  the  posaibility  exiato  that  the 
Commission  could  initiate  a  proceeding 


wder  iHwisions  of  aection  15  of  die 
CPSA  to  determine  whether  such 
heaters  present  a  "aabatHitial  prodact 
hazard."  and  if  so,  whether  no^cation 
to  die  pabfic  or  oonective  action,  or 
both,  were  required  to  protect  the  public 
fit>m  that  hazard. 

Environmental  Considerations 

The  Commission's  environmental 
review  procedures  state  at  16  CFR 
lQ21.S(cXl]  that  issoance,  amendment, 
or  revocation  of  a  oonsamer  product 
safety  staadard  aoimally  has  little  or  no 
potential  for  afCscting  die  twiman 
environment  For  this  reason,  provisions 
of  16  CFR  lQ21.5(cXl)  do  not  require  an 
environmental  assessment  nor  an 
environmental  impact  statement  for  this 
proposed  revocation,  lltt  Commission 
does  not  foresee  any  special  or  onusual 
CTOumstances  surrounding  tliis 
proposed  revocation  wfaidi  could 
neoes«tate  an  eaviranmental  review. 
Consequently,  preparation  of  a  draft 
enviroDflsentel  impact  statemoit  is  not 
required. 

EfEeclive  Date 

SectioD  9(h.)  of  the  CPSA  (IS  US.C 
2058(h))  provides  &at  a  rale  amending 
or  revoking  a  ctmsumer  pmdact  safety 
standard  wrill  specify  the  effective  date, 
which  shall  not  exceed  180  days  from 
the  date  of  pubhcation  by  the 
Commission  of  die  final  rale,  unless  the 
Commissioa  finds,  for  good  cause,  that  a 
later  effective  date  is  in  the  poblic 
interest 

The  Administrative  Procedure  A^  (5 
U.S.C  553(d)).  provides  diat  a  nile 
which  relieves  a  restriction  or  grants  an 
exemption  may  take  effect  anraediately. 
It  is  the  Commissioo's  view  that  a  rule 
to  revoke  the  consomer  prodnct  safety 
standard  for  unvraited  gas  space  heaters 
could  be  issued  on  a  final  basis  to  take 
effect  immediateiy. 

The  Commission  recognizes  that 
revocation  of  my  existing  standard  has 
the  potential  to  create  some  market 
disruption  while  production  and 
maiketing  plans  and  otha  business 
activities  are  adjiwted  to  meet  new 
circumstances  r^nltiog  from  die 
revocation.  Althoo^  several 
mannfacturers  of  nnvented  gas  space 
heaters  have  advised  the  Commission 
that  they  have  relied  on  the  standard 
and  its  preemptive  effect  on  non- 
identical  state  end  focal  requirements  in 
making  businees  decaaiaaB.  the 
Commission  bdieves  that  revocation  of 
the  standard  for  unvented  gas  space 
heaters  is  unlikely  to  reealt  in  any 
substantial  degree  of  madcet  dtsraptwn. 
As  stated  above,  omformance  to  die 
ANSI  standard  within  the  mvented  gas 
space  heater  industry  is  at  a  high  level. 


Additionally,  as  noted  in  the  (fiscussion 
of  impact  on  small  entities,  the 
Commission  does  not  foresee  any 
significant  effect  on  sales  of  unvented 
gas  space  heaters  resulting  from  a  final 
decision  in  this  proceeding,  whether  that 
decision  is  to  revoke  the  standard  or  to 
leave  it  in  place. 

Nevertheless,  establishment  of  a 
delayed  effective  date  is  one  means  of 
lessening  potential  market  disruption  by 
giving  all  affected  parties  importunity  to 
make  appropriate  adjustments  before 
the  revocation  becomes  effective.  At  the 
same  time,  the  posailulity  also  exists 
that  a  delayed  effective  date  might 
prolong  uncertainty  abont  mforoealality 
of  state  or  local  requirements  for 
unvented  gas  space  beaters,  or  have 
odier  adverse  effects. 

The  Ccxnmission  has  no  information 
which  gives  strong  support  to  eidier  a 
delajwd  or  an  immediate  effective  date 
if  the  proposed  revocation  is  issued  on  a 
final  basn.  Hie  Camrnission  therefcHv 
specifically  solicits  comments  and 
information  on  this  question.  If  any 
interested  person  believes  a  delayed 
■  effective  date  would  be  appropriate,  the 
Commission  would  appreciate  specific 
suggestions  concerning  die  lengdi  of  the 
delay. 

Accordingly,  the  Commission  gives 
notice  that  the  effective  date  of  any  final 
rule  revoking  the  standard  for  unvented 
gas  space  heaters  may  range  fi-om  the 
date  of  publication  to  180  days  following 
publication  of  the  final  rule.  The 
decision  as  to  the  effective  date  will  be 
based  on  the  Commission's  evaluation 
of  the  comments  and  information 
received  in  response  to  this  notice  and 
other  available  information  concerning 
the  potential  effects  of  various  effective 
dates. 

List  of  Subjects  fai  16  CFR  Part  1212 

Carbon  monoxide,  Consumer 
protection.  Heaters,  Household 
appliances.  Labeling,  Reporting  and 
recordkeeping  roquirements. 

Proposal 

In  accordance  with  section  9(fa)  of  the 
Consumer  Prodact  Safety  Act,  as 
amended  by  die  Comumer  Product 
Safety  Amendments  of  1981  (Pub.  L  92- 
573,  as  amended  by  Pub.  L  97-35,  IS 
U.S.C  205e(h))  and  the  Administrative 
Procedure  Act  (S  U.S.C  553),  die 
Commission  proposes  to  revoke  the 
Stendaid  Requiring  Oxygen  Depletion 
Safety  Shutoff  Systems  (ODS)  for 
Unvented  Gas-Fired  Space  Heaters  (16 
CFR  Part  1212)  by  making  the  following 
change  to  Tide  16  of  the  Code  of  Federal 
Regulations: 
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PART  1212— SAFETY  STANDARD 
RECHJIRINQ  OXYGEN  DEPLETION 
SAFETY  SHUTOFF  SYSTEMS  (OOS) 
FOR  UNVENTED  QAS^REO  SPACE 
HEATERS  [RESERVED] 

Part  1212  is  removed  and  reserved. 

(Sec.  9(h),  Consumer  Product  Safety  Act  as 
amended  by  the  Consumer  Product  Safety 
Amendments  of  1981  (Pub.  L  OZSTZ,  as 
amended  by  Pub.  L.  97-35, 15  U.S.C.  2057(h)l 
and  5  U.S.C  553). 

Dated:  September  29. 19S3. 
Sadye  E.  Dunn, 

Secretary  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Restatement  of  New 
Orleans  Customs  District  Port  Limits 

AQENCV:  Customs  Service.  Treasury. 
action:  Proposed  rule. 


to  the  Customs  Service  field 
organizatioii  by  pubUshing  the  New 
Orleans,  Louisiana.  Customs  District 
port  limits  in  oat  consolidated  package. 
The  existing  port  limits  are  either 
confirmed  or  sli^tly  extended  Public 
comments  are  invited  before  a  final 
document  is  published.  The 
consolidated  document  is  part  of 
Customs  program  to  secure  the  most 
economioal  use  of  personnel  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public 

date:  Comments  must  be  received  on  or 
before  December  5. 1983. 

ADORCSS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Room  2428,  Washington, 
D.C.  20229. 


.SUMMARY:  This  document  proposed  to 
amend  the  Customs  Regulations  relating 


FOU  FURTHER  RgORMATIOII  OONTACr 

Denise  Crawford,  Office  of  faispection, 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW.,  Washington.  D.C  20229; 
(202-«6fr-B157). 

•UmfMBITARV  MraRMATIOH: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
proposes  to  amend  (  101  J(b),  Customs 
Regulations  (19  CFR  101.3(b)),  by 
publishing  the  New  Orleans  Customs 
District  port  limits  in  one  consolidated 
document 

Hie  New  Orleans  Customs  District 
includes  some  ports  of  entry  that  were 
established  in  the  1830's.  The 
geographical  limits  for  some  of  these 
ports  are  rather  vague  and  refer  to  city 
limits  which  have  changed.  A  reveiw         '* 
was  recently  completed  by  Customs 
officials  of  the  port  limits  in  the  district 
The  three  purposes  for  performing  the 
review  were  to:  (1)  Identify  what  the 
present  limits  are;  (2)  redefine  the  limits 
in  terms  that  will  assure  that  any  fiirture 
changes  will  be  within  Customs,  rather 
than  local  government  control  and  (3) 
publish  the  new  limits  in  one 
consolidated  document  so  that  persons 
doing  business  in  the  district  would  be 
relieved  of  the  complicated  legal 
research  now  necessary  whenever  port 
limits  come  into  question. 

The  proposed  consolidated  document 
either  confirms  the  status  quo  or  slightly 
extends  existing  port  limits  to  deariy 
delineate  boundaries.  If  the  proposed 
changes  are  adopted,  the  list  of  Customs 
regions,  districts,  and  jports  of  entry  in 
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1 101.3(b),  Cnstonu  Regulatiaiu,  will  be 
amended  accGidin^. 

PropoMd  RMtatament  of  die  New 
Oilaaiu  Custom*  District  Poet 
Boundaries 

The  New  Orleans,  Louisiana,  Costoms 
District  includes:  The  ports  of  entry  of 
Baton  Rou^,  Gramercy.  Morgan  (Sty, 
and  New  Orleans,  all  in  the  State  of 
Louisiana:  the  ports  of  entry  of 
Chattanooga,  Knoxville,  Memphis,  and 
Nashville,  all  in  the  State  of  Tennessee: 
the  ports  of  entry  of  Greenville  and 
Vicksburg.  in  the  State  of  Mississippi; 
and  the  port  of  Little  Rock-North  Little 
Rock,  in  the  State  of  Arkansas.  The 
proposed  geographical  limits  of  each  of 
the  ports  in  the  New  Orleans  District  are 
as  follows: 

Baton  Rouge,  Louisiana 

The  geographical  limits  of  the 
Customs  port  of  entry  of  Baton  Rouge, 
Louisiana,  as  designated  by  EO.  5993 
dated  January  13, 1933,  and  described  in 
TJ3.  53514.  published  in  the  Federal 
Register  on  June  22, 1954  (19  FR  3793) 
and  TJ).  54381,  published  in  the  Federal 
Register  on  June  29. 1957  (22  FR  4613). 
comprise  the  territory  within  the 
corporate  limits  of  the  city  of  Baton 
Rouge  and  the  parishes  of  East  Baton 
Rouge,  West  Baton  Rouge,  Iberville,  and 
Ascension,  all  in  the  State  of  Louisiana. 
No  changes  are  proposed. 

Chattanooga,  Tennessee 

While  Customs  is  not  aware  of  any 
document  which  specificany  sets  forth 
the  geographical  boundaries  of  the  port 
of  entry  of  Chattanooga,  Tennessee,  it  is 
generally  understood  to  be  thQ  corporate 
limits  of  the  city  of  Chattanooga.  Due  to 
a  minor  adjustment  which  increases  the 
port  limits  slightly,  the  geographical 
limits  of  the  Customs  port  of  entry  of 
Chattanooga,  will  be  extended  to 
include  all  of  the  territory  within  die 
limits  of  Hamilton  County,  Tennessee. 

Gramercy,  Louisiana 

The  geographical  limits  of  tbe 
Customs  port  of  entry  of  Gramercy, 
Louisiana,  as  established  by  TJ).  82-03, 
published  in  the  Federal  Register  oa 
May  17, 1982  (47  FR  21039),  comprise 
that  portion  of  the  Parishes  of  St 
Chules,  $t  John  the  Baptist,  and  St. 
James,  lying  within  the  area  bounded  on 
the  East  where  the  longitudinal  line  of 
90*2r30"  W.  intersects  on  the  North  at 
the  latitudinal  line  of  30*06'  N.  and 
intersects  on  the  South  at  the  latitudinal 
line  of  29*57'  N.  mad  bounded  on  the 
West  where  the  longitudinal  line  of 
90*54' W.  intersects  on  the  North  at  the 
latitudinal  line  of  30*06'  N.  and 
intersects  on  the  South  at  the  latitudinal 


line  of  29*5r  N.  all  in  the  State  of 
Louisiana.  No  changes  are  proposed. 

Greenville,  Mississippi 

The  geographical  limits  of  the 
CustoBU  port  of  entry  of  Greenville. 
Mississippi,  as  established  by  TJ}.  73- 
325.  published  in  the  Fedenl  Register  on 
December  3, 1973  (38  FR  33284). 
comprise  all  of  the  territory  within  the 
limits  of  Washington  County, 
Mississippi.  No  (Ranges  are  proposed. 

Knoxville,  Tennessee 

The  geographical  limits  of  the 
Customs  port  of  entry  of  Knoxville, 
Tennessee,  as  established  by  T.D.  75- 
128,  published  in  the  Federal  Register  on 
June  6, 1975  (40  FR  24356],  comprise  all 
of  the  territory  within  the  limits  of  the 
counties  of  Knox.  Anderson,  and  Blount, 
all  in  the  State  of  Tennessee.  No 
changes  are  proposed. 

Little  Rock— North  Little  Rock, 
Arkansas 

The  geographical  limits  of  the 
Customs  port  of  entry  of  Little  Rock — 
North  Litde  Rock,  Arkansas,  as 
established  by  TJ3.  70-146,  pubhshed  in 
the  Federal  Register  on  June  30, 1970  (35 
FR  10565),  comprise  all  of  the  territory 
within  the  limits  of  the  coimties  of 
Pulaski  and  Saline,  all  in  the  State  of 
Arkansas.  No  changes  are  proposed. 

Memphis,  Termessee 

While  Customs  is  not  aware  of  any 
document  which  specifically  sets  forth 
the  geographical  boundaries  of  the  port 
of  entry  of  Memphis,  Tennessee,  it  is 
generally  und»stood  to  be  the  corporate 
limits  of  the  city  of  Memphis,  TeniKssee. 
Due  to  a  minor  adjustment  which 
increases  the  port  limits  sli^tly,  the 
geographical  limits  of  the  Customs  port 
of  entry  of  Memphis,  Tennessee,  will  be 
extended  to  include  all  of  the  territory 
within  the  limits  of  Shelby  County. 
Tennessee. 

Morgan  City,  Louisiana 

The  geographical  limits  of  the 
Customs  port  of  entry  of  Morgan  City, 
Louisiana,  as  established  by  TJl  54682. 
pubUshed  in  the  Federal  Register  on 
September  16, 1958  (23  FR  7131)  and  TJ). 
66-266,  pubUshed  in  the  Federal  Register 
on  December  3, 1966  (31  FR  15193), 
comprise  the  territory  starting  at  a  point 
where  Deer  Island  Bayou  enters  the 
Lower  Atchafalaya  River,  thence 
northerly  along  the  St  Mary  and 
Terrebonne  Parishes  boundary  lines  to 
the  {>oint  of  intersection  of  the  boundary 
lines  of  the  Parishes  of  Terrebonne.  St 
Mary,  and  Assumption,  dience  along  the 
east  side  of  the  boundary  line  of  St 
Mary  Parish  and  Assumption  Parish  to 


the  intersection  of  the  boundary  lines  of 
St  Maiy,  Assumption,  and  St  Martin 
Parishes,  thence  westerly  along  the 
boundary  line  of  the  Parishes  of  St 
Mary  and  St  Martin  to  the  east 
boundary  line  of  Ward  4.  St  Mary 
Parish,  thence  southerly  on  the  west 
bank  of  the  Wax  Lake  Outlet  Wax 
Lake,  and  Wax  Lake  Pass  and  thence  in 
a  southeasterly  direction  along  the 
meandering  shore  line  of  Atchafalaya 
Bay  to  the  point  of  beginning,  all  in  the 
State  of  Louisiana.  No  changes  are 
proposed. 

Nashville,  Tennessee 

While  Customs  is  not  aware  of  any 
document  which  specifically  sets  forth 
the  geographical  boundaries  of  the  port 
of  entry  of  Nashville,  Teimessee,  it  is 
generally  understood  to  be  the  corporate 
limits  of  the  city  of  Nashville, 
Tennessee.  Due  to  a  minor  adjustment 
which  increases  the  port  limits  slightly, 
the  geographical  limits  of  the  Customs 
port  of  entry  of  Nashville,  Teimessee. 
will  be  extended  to  include  all  of  the 
territory  within  the  limits  of  Davidson 
County,  Tennessee. 

New  Orleaia.  Louisiana 

New  Orleans,  Louisiana,  was 
designated  as  a  Customs  port  of  entry 
by  E.O.  5130  dated  May  29. 1929.  The 
geograi^cal  limits  of  the  port  were 
described  in  TJ).  74-206.  which  was 
published  in  the  Federal  Register  on  July 
31, 1974  (39  FR  27648).  It  is  proposed  to 
extend  the  port  limits  to  include  all  of 
the  territory  from  the  latitudinal  line  of 
2g°49'  N..  and  the  midpoint  of  the 
Mississippi  River  west  along  said 
latitude  to  the  Jefferson  Parish  and  St 
Charies  Parish  line.  Then  along  the  said 
parish  line  northwesterly  and  northeriy 
to  the  middle  of  Lake  Pont^Jiartrain  at 
the  Jefferson  Parish  and  St  Tammany 
Parish  Line.  Then  in  an  easterly 
direction  following  the  parish  line  along 
the  middle  of  Lake  Pontchartrain  to  the 
midpoint  of  the  Rigolets  and  along  the 
midpoint  to  the  shore  of  Lake  Borgne. 
Then  in  a  southwesterly  direction  ^ng 
the  northern  skorriine  of  Lake  Borgne  to 
the  midpoint  of  Bayou  Bienvenoe  where 
it  enters  Lake  Borgue.  Then  in  a 
westerly  direction  along  the  midpoint  of 
Bayou  Bienevenne  to  where  it  crosses 
the  longitudinal  line  of  80*55'  W.  Then 
south  along  said  longitude  to  the  point 
where  it  first  crosses  the  midpoint  of  the 
Mississipis  River.  Then  downstream  in  a 
southerly  direction  along  the  midpoint  of 
the  river  to  where  it  crosses  the 
latitudinal  line  of  29*49  N. 
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VJcksbiug,  MisMissJpju 

The  geopaphical  Bnils  «rf11w 
Custonu  poK  of  enfay  of  VidldMf^ 
MisaiMippt,  u  estabiuhed  by  TJ3.  72- 
123.  pnblaahed  in  the  Asdbni/ #lcisn«8r  on 
May  e.  lflrz(37  n«M).  coa^Kue  all  of 
the  tenitary  witkin  Warns  Comty. 
Mississippi,  and  Maifisan  Paiwk. 
Louisiana.  No  ckanges  are  imposed. 

Comments 

Before  adopting  this  propoaaL 
consideration  will  be  given  to  any 
written  comments  tin^  siUnritted  to 
the  CommiBsiooer  of  Ciutoau. 
CoBiments  suboaitted  will  be  avatfable 
for  public  inspectioa  in  accordance  with 
section  103.11(b).  Customs  Regulations 
(19  CFR  103.11(bJJ.  on  regular  business 
days  between  the  hours  nf  qjm  a  m  and 
4:30  p.m.  at  the  Regulations  Coatral 
Branch,  U.S.  Custoraes  Service,  1301 
ConstitutioB  Avenue.  NW..  Room  .2428, 
Washington.  D.C.  20229. 

Authority 

These  changes  are  proposed  under  the 
authority  vested  in  lli  President  by 
section  1  of  the  Act  of  August  1. 1914.  38 
Stat  623.  as  amended  [19  U.S.C.  2J  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  N6. 10289, 
September  17, 1951  (3  CFR  19(0-1953 
Comp.  Ch.  n)  and  pursuant  to  authoruty 
provided  by  Treasury  Department  Order 
No.  101-6  (47  FR  2449). 

List  of  Sub>ects  in  10  CFR  Part  m 

Customs  duties  and  inspection. 
Imports.  Oi^anization  and  fGovemment 
Agencies). 

R^ulatory  FlexibUitf  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  aa  initial  and 
final  regulalnry  fiexibiht|r  nnajynii  (S 
U.S.C.  603. 604).  we  not  ^plfaaUe  to 
this  proposal  Custoos  rartneiy 
establiahea.  expands,  and  oonacdidates 
Customs  porta  of  entry  thnN^hoat  the 
United  States  to  accommodate  Am 
volume  of  custonu-related  activity  ia 
various  parU  of  die  rfiMliy  Akbo^ 
these  changes  may  ha«e  a  Ikiated  effect 
upon  some  small  entities  in  the  areas 
affected,  they  are  not  expected  to  be 
significant  because  similar  rhangaa 
regarding  Customs  ports  of  entry  in 
other  locations  have  aot  had  a 
significant  economic  impart  upon  a 
substantial  number  o/ small  eaatities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act.  Accordi^y. 
it  is  cerlified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexifaiiity 
Act  (5  U.S.C.  605(b)J  thai  the  changes,  if 
adopted,  will  not  have  a  sigmficaat 
economic  impact  on  a  substantial 
number  of  small  entities. 


The  principal  author  of  this  doctunent 
was  James  S.  Demb.  Reguktions  Control 
Branch.  U.S.  Cnstoms  Service.  However, 
persomiel  from  other  Cnstams  offiuis 
participated  in  its  developmeiiL 
Aifrad  R.  Db  AiqriH, 
Acting  Commissioner  of  CuMtoma. 

Approved:  September  21. 1M2. 
)oha  IL  Walkac  k- 
Aasiskmt  Secretary  af4ke ', 
PV  Doc  tH-Xnm  HmI  lO^A-M:  a««4 


DEPARTMENT  OF  LABOR 

Occupational  S>f  aty  and  Haaltti 
Adoiinlstration 

29  CFR  Part  1908 

(Docket  NaC-1] 

rnnmittntinn  Apraa— iHi 

agency:  Occupafioaal  Safety  and 
Health  Administration  (OSHA). 

ACnoH:  I^oposed  ameodmeots  to 
regulatioB. 


StiMMARY:  This  document  gives  notice 
that  OSHA  proposes  to  amend  the 
existing  regulations  governing  On-site 
Consultation  Agreements,  29  CFR  Part 
1908.  The  amendments  proposed  herein 
are  intended  to:  shift  the  focus  of  State 
considtative  services  from  simply  the 
identification  and  correction  of  specif 
workplace  hazards  to  a  broader  concern 
for  the  effectiveness  of  the  employer's 
total  management  system  for  ensuring  a 
safe  and  heaMifol  workplace;  dow  for 
the  on-site  education  and  training  of 
employers  and  employees:  more  cleariy 
identi^  ttie  employers  for  which  this 
service  is  primarily  intended;  provide  an 
exemption  from  general  schedole  OSHA 
inspections  for  employers  meeting 
specified  consnltation  conditions;  and 
generaSy  clarify  other  provisions 
relating  to  consnhation  in  order  to 
reflect  the  experience  gained  by  the 
States  and  OSHA  since  the  last  revision 
to  29  CFR  Part  1908.  This  notice  requests 
the  flubraiasion  of  written  comments  to 
asfliM  OSHA  in  reviewing  its  proposed 
amendments  to  the  existing  Part  1808. 
DATE:  Written  comments  must  be 
received  by  November  4, 1983. 
AIX>IIES8:  Written  oomments  shoold  be 
submitted,  in  quadruplicate,  to  tlw 
Docket  Officer.  Docket  No.  C-1.  Roon 
S-6212,  200  Cmstitution  Avemie,  NW, 
Washington,  D.C.  202ia  Telephone  (2021 
523-7894. 

FOR  FUBTHEfl  INFORMAXKM  COMTACT: 

James  Foster.  Director,  OfBoe  of 


'Affairs, 
Occupattonal  Snfalj  mmk  HeaHh 
Ailiiiaiiliiion.  Boob  MSB37.  U.S. 
Depart— t  of  Lafar,  JOl  ConatHution 
Awnae,  WW.,  Wanin^oa,  D.C  2021Q, 
Telephone  (az)  S2S-«1«. 


TTw  present  29  CFR  Part  1908,  On-«ite 
Consultation  Agreemeata.  was  last 
amended  on  Ai^gust  la  1977  (42  FR 
41386).  Since  that  thne.  OSHA  and  the 
States  opecating  under  these 
Agreements  have  gained  considerable 
knowledge  concerning  &e  potential 
benefits  to  employee  safety  and  health 
derived  form  consultative  n««««»fnrp  to 
employers,  and  have  gained  practical 
experience  rogardiog  the  policies  and 
procedures  by  which  the  consnltation 
program  can  operate  most  effectively.  In 
addition  OSHA  has  f-nniiur^^^  an 
experimental  program  in  several  States 
under  which  employers  are  exempt  form 
OSHA  general  f^ht^fay  insyrctions  if 
they:  receive  a  con^Hiehenaiwe 
consultative  visit  oonact  all  serious 
hazards  identified:  poat  a  notice  to 
employees  of  faaxardsoonected:  and 
estaUkh  an  effective  sa£ety  and  health 
program.  Similar  programs  have  been 
operated  by  the  States  of  Cahtoniia. 
North  Carolina,  and  South  Carolina. 
Baaed  on  OSUA'a  expenence  and  its 
desiie  to  provide  even  famader  and  more 
beneficial  oonsokative  aervtoea.  OSHA 
is  proposiog  the  aaemhaents  described 
herein.  The  proposal  inchides  nnmerous 
iprrifa  siiinalnMnli  hii  n sling 
provisions,  which  wiU  he  '*i«^TfPij 
below.  Additionaiiy.  OSHA  seeks 
commenis  on  several  iaanaa  ior  arfaich 
proposed  changes  have  not  been 
prepaied. 

2.  Deaaipdan  of  Proposed  Amendments 

OSHA  proposes  to  amend  f  1908.1  to 
broaden  dw  soii|m  of  oonsakative 
services,  by  piiovidiog  for  aaai"*""'  ■ 
with  respect  ta  i 
ensuring  safe  and  i 
and  employment  ( 
to  assiatance  in  the  i 

purposes  of  thin  Part  t 
and  heaitti  pragEaaH  ( 
entire  range  af  policsea,  pnwedam  snd 

heaithAd  — —      ^  .„_ 
objective  is  to  amfale  i 
become  more  ac  ~~ 
effective  eaiployae  f  ^w^^j^n  by 
imprawing  Iheir  kaowtadge  and 
understanding  of  aafe  awi  heahhM 
working  condMons  and  practioet,  aad 
by  improving  their  systems  and 
procedures  for  enaaiing  that  those 
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conditions  and  practices  are  maintained. 
The  consultative  services  may 
additionally  include  education  and 
training  of  employers  and  employees. 

The  current  regulation  establishes  no 
limitation  on  the  size  of  nature  of 
establishments  which  may  recieve 
consultative  assistance,  but  rather 
requires  the  assignment  of  priority  for 
the  service  with  preference  given  to 
smaller  business  with  more  hazardous 
operations.  OSHA  proposes  to  clarify 
the  criteria!  for  assigning  priority,  but 
does  not  propose  to  set  additional  limits 
at  this  time.  However.  OSHA  proposes 
to  amend  9  1908.1  to  provide  that  the 
Assistant  Secretary  may  establish  such 
limits  in  the  Cooperative  Agreement. 
This  provision  will  permit  OSHA  the 
flexibility  to  estabUsh  limits  if  such 
appear  needed  to  deal  with  limitations 
in  consultation  resources  or  to  fully 
ensure  a  focus  on  smaUer  businesses 
with  the  more  hazardous  conditions. 
Paragraph  1908.1  also  makes  clear 
that  the  enforcement  related  provisions 
of  this  regidation  do  not  specifically 
apply  to  States  operating  State  plans 
under  Section  18  of  the  Act; Rather,  such 
States  are  given  flexibility  in  designing 
their  own  provisions  which  will  be  at 
least  as  effective  as  the  comparable 
Federal  provisions. 

Paragraph  190e.3(b)(l)  provides  for 
90%  reimbursement  of  States  for  costs 
incurred  under  an  Agreement  entered 
into  pursuant  to  this  Pary.  The  States 
must  fund  the  remaining  10%  of  costs 
incurred.  OSHA  has  found  that  some 
States  may  want  to  supplement  the 
funding  with  OSHA  is  able  to  provide  at 
a  level  greater  than  10%,  in  order  to 
establish  a  larger  program.  OSHA  does 
not  propose  to  amend  the  existing 
provision.  OSHA  wants  to  make  clear, 
however,  that  the  provision  sets  no 
ceiling  on  the  level  of  State  funding 
permitted,  but  rather  establishes  the 
minimum  State  funding  required.  States 
are  free  to  establish  programs  within  the 
framework  of  an  Agreement  pursuant  to 
this  Pary  which  involves  a  level  of  State 
funding  greater  than  10%,  but  they  are 
required  to  provide  10%. 

The  emphasis  of  the  consultation 
program  will  continue  to  be  on  providing 
on-site  assistance  at  the  place  of 
employment;  however  ,  a  new  §  1908.4 
proposes  that  off-site  consultation  may 
also  be  provided  by  such  means  as 
telephone  and  correspondence,  and  at 
locations  other  than  the  employer's 
workplace.  OSHA  would  like  to  make 
consultative  services  more  easily 
available,  and  experience  has  shown 
that  in  some  cases  assistance  by 
telephone  or  correspondence,  or  at  such 
locations  as  the  consultation  project 
ofHces,  is  more  appropriate,  cost- 


effective,  and  productive  than  an  on-site 
visit. 

The  subject  matter  presently  covered 
in  the  existing  S  1908.4  would  be 
addressed  in  S  1908.5.  OSHA  would  like 
to  encourage  use  of  considtative 
services,  especially  by  smaller 
businesses  with  operations  which  are 
potentially  of  the  most  hazardous 
nature.  OSHA  believes  that  smaller 
businesses  are  generally  least  able  to 
afford  access  to  professional  safety  and 
health  assistance,  and  that  those  with 
the  most  hazardous  operations  are  most 
in  need  of  such  assistance.  At  the  same 
time,  OSHA  recognizes  that  larger 
businesses  may  on  occasion  need 
specialized  assistance  in  addressing 
specific  hazardous  operations,  and  that 
the  potential  severity  of  the  hazard  may 
merit  a  higher  priority  than  less 
hazardous  operations  in  smaller 
businesses.  To  accommodate  these 
considerations,  OSHA  would  strangthen 
its  emphasis  on  the  relative 
hazardousness  of  the  operations  in  an 
establishment  as  a  factor  in  determining 
priority  for  the  service,  while  continuing 
to  emphasize  that  primary  attention  will 
be  given  to  smaller  business.  The  intent 
is  to  provide  that  the  relative 
hazardousness  of  an  establishment 
would  increase  in  importance  in 
determining  priority  as  the  size  of 
business  increases.  It  is  expected  that 
this  approach  would  result  in  a 
reasonable  allocation  of  consultative 
resoiu-ces  by  focusing  on  the  areas 
where  the  greatest  impact  on  employee 
safety  and  health  would  be  realized. 

Section  1908.5(b)(2)  would  generally 
encourage  the  employer,  when 
requesting  consultative  services,  to 
request  assistance  in  establishing  an 
effective  safety  and  health  program 
covering  his  entire  operations,  while 
continuing  to  allow  the  employer  to  limit 
the  request  to  specified  conditions  or 
hazards.  A  more  limited  scope  may  be 
encouraged  in  large  establishments.  It  is 
felt  that  such  an  approach  would  allow 
employers  enough  flexibility  to  fit 
consultation  services  to  their  specific 
needs. 

Section  ig08.5(b)(3)  would  provide 
that  consultation  would  not  be  available 
when  a  compliance  officer  has  been 
denied  entry  as  part  of  a  compliance 
inspection,  unless  it  is  determined  that 
compulsory  process  will  not  be  sought, 
or  the  Regional  Administrator 
determines  that  allowing  a  consultative 
visit  to  proceed  is  in  the  best  interest  of 
employee  safety  and  health.  This 
provision  is  intended  to  prevent  the 
possible  frustration  of  an  on-going 
compliance  inspection  by  a  subsequent 
consultative  visit 


The  subject  matter  presently  covered 
in  the  existing  9  1908.5  would  be 
addressed  in  9  1908.6.  As  an  adjunct  to 
OSHA's  interest  in  maximizing  the 
efficient  use  of  the  States'  consultative 
resources,  9  190e.6(a)(2)  would  allow  for 
the  performance  of  a  consultation,  if 
requested,  at  the  time  of  a  promotional 
visit  to  encourage  the  use  of 
consultative  services.  In  this  maimer,  if 
the  consultant  is  prepared  to  conduct 
the  visit,  the  promotional  visit  would 
serve  a  dual  purpose. 

Section  1908.6(b)  would  provide  that, 
in  the  initial  consultative  visit  with  the 
employer,  and  in  additional  visits,  the 
consultant  may  provide  training  or 
education  to  employers  and  employees 
if  a  need  is  revealed  by  the  walk  through 
the  workplace  and  the  examination  of 
the  employer's' safety  and  health 
program.  Additional  visits  may  also  be 
conducted  to  provide  technical 
assistance  in  the  correction  of  hazards 
or  to  assure  correction  of  previously 
identified  serious  hazards. 

Section  1908.6(e)(l]  would  provide 
that  on-site  consultation  visits  focus  on 
those  areas,  conditions  or  hazards 
regarding  which  the  employer  has 
requested  assistance,  and  would  allow 
the  employer  to  expand  or  reduce  the 
scope  of  his  request  at  any  time  diuing 
the  on-site  visit.  These  amendments  are 
intended  to  provide  for  the  most 
efficient  utilization  of  the  consultant's 
time  and  for  maximum  responsiveness 
to  employers'  needs.  In  those  cases  in 
which  the  scope  is  reduced,  the 
consultant  remains  obligated  to  work 
with  the  employer  to  ensure  correction  '. 
of  serious  hazards  identified  during  the 
visit 

Section  1908.6(e)(3)  would  provide 
that  consultants  may  provide  advice  to 
employers  on  the  management  of  their 
safety  and  health  programs  as  well  as 
on  elimination  of  spe^c  hazards. 

Section  ig08.6{e)(7)  would  allow  an 
employer  15  days  to  request  a  meeting 
%vith  the  consultation  manager  to 
discuss  the  period  established  for 
elimination  of  a  serious  hazard  or  any 
other  substantive  finding  of  the 
consultant. 

Experience  in  the  consultation 
projects  has  indicated  that  employers 
are,  for  legitimate  reasons,  not  always 
able  to  complete  the  correction  of 
serious  hazards  within  the  timefi-ames 
agreed  upon  under  9  1908.6(e)(7).  OSHA 
believes  it  is  appropriate  to  recognize 
legitimate  reasons  for  delays  in  hazard 
correction  without  requiring  the 
involvement  of  enforcement  staff. 
Therefore,  9  1908.6(f)(3)  is  proposed  in 
order  to  give  employers  the  right  to 
request  an  extension  of  an  established 
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haxard  ooDeotioa  Winfrnmr  Tkk  will 
permit  the  oonsiikettoa  proieot 
manager*  aaore  niiiHalilj  in  «»<vwpi^ng 
the  l^tiaiate  aeedb  of  eH^iayen  for 
exteatioB*  beiare  «■  en&reeneitf 
activity  miut  be  tag^ued. 

Although  OSHA  racognizet  the 
concern  of  many  emplofccg  that  the 
results  of  an  on-site  OMuultatiao  vint  be 
coofideatial  not  only  in  ralatioa  to 
OSHA  eaforcenent  but  also  in  iciatiaD 
to  their  own  employees.  OSHA  is  also 
aw{u«  of  the  concern  of  employees  and 
employee  ofgarazatrans  ftal  they  be 
kept  informed  of  any  oooap^ktmA 
safety  and  health  hazards  irfpnHfi^  jn 
their  places  of  employment.  In 
recognition  of  these  conoems, 
S  190a8(e}ia]  would  eatcovKage 
employers  to  notify  employees  of  all  the 
hazards  found  during  a  consultative 
visit  and  to  advise  them  of  their 
correction  once  the  correction  is 
completed 

As  a  means  of  advinng  the  project 
manager  of  Ihe  correction  of  identified 
serious  hazards,  the  employer  would  be 
required  under  S  1908.t^f)t5)  to  forward 
to  the  project  manager  written 
conftnmtion  of  the  hazards  oorrected. 

"Hie  subject  matter  presently  covered 
in  the  existing  {  190B.e  woold  be 
adifressed  in  S  190B.7.  OSHA  proposes 
to  make  several  changes  in  its  new 
S  1908,7  to  darffy  or  revise  the 
relationship  between  State  consnltative 
services  and  Federri  or  State  OSHA 
enforcemeBt  activities.  OSHA  propoaes 
to  nodify  the  pnmnons  of  {  190B.e(a)(3) 
aad  deiete  the  provisions  of 
i  190&0(aK4)  regarduig  the 
confidentiality  of  employers  who 
request  oonscdtatifHi  visits  and  who 
request  to  participate  in  the  exenptkm 
progran  detnied  at  tte  proposed  new 
S  ia)&7(bK4).  Under  the  revised 
pro»i«an«,  OSiA  woold  maintain  ihe 
pnhilntion  against  use  of  the  identity  of 
employers  reqaesting  or  receiving  a 

ooBSuitalhre  visit  or  we  of  the  file  of  the 
consultaBt's  visit,  to  prompt  or  assist 
any  enforeement  activity.  The  revised 
provisions  would,  however,  permit  die 
oonsultation  project  managers  lo  noti^ 
OSHA  of  the  idendty  of  employers  who 
have  qualified  Cor  the  inspectun 
exemptiaa. 

The  subject  siatter  now  covered  in  the 
existing  1 190aa(b)  wodd  be  addressed 
in  9  1906.7(b).  As  a  result  of  confioipn 
under  the  present  rrgulation.  OSHA 
proposes  in  the  new  {  IQO&yfbKl)  to 
specify  the  period  of  tine  wl^  a 
consultative  vuit  is  "in  pro^-ess"  lor 
purposes  ai  delaying  an  inspectioo.  For 
hazards  covered  by  the  employer's 
request  a  consultative  visit  wiU  extend 
from  the  beginniiig  of  the  openiiu 
conference  to  the  end  of  the  ^innjag 


confersBoe;  exoept  that  for  periods 
which  exceed  80  days  from  die  i^isliuii 
of  the  epsniiig  caetEsMKe.  &e  RA  nay 
detenniae  dnt  the  *"i««^m  wdl 

ooverad  by  the 
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,Fkxida.« 
Miiiiisipiiii  Oyahoau  avl  Texas.  Hie 
experiawot  eras  iaitiaily  acfaedded  to 
run  froas  Jaly  12,  UBZ  to  iaoaary  t,  1083 
but  was  extasided  to  iaiy  1.  lan  to 
permit  a  more  thoraagfa  evalaatioa.  It 
was  extended  aaaia.  to  laoaary  1. 1984. 
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estaUidi  an  i 
nationwide.  An  I 
has  been  i 
CahfanuA 
States  of  North  1 
Caraiinahsvet 
proflTsmst 
experiaei^ 

Aseffidyl.teea.ihe4 
participatiBgin  the  Caderal  experiment 
had  receivad  1350  rnriarals  to 
partidp^s  ia  the  peograB  and  had 
initiated  4.220  visits  ia  response  to  those 
requests,  i^  that  date.  OSHA  ted 
awatdad  certificates  of  exemption  to 
1,157  esvleyacs  who  had  eompletad  all 
requaeamats  of  dM  pregrsm. 

An  OSHA  evahiation  of  die 
experimaatal  prqgram  in  these  seven 
States  oondudad  diat 


(1)  The  prsgiaai  has  resahed  in 
increases  in  tibe  namber  ef  leqoests  for 
consnltatiuB  f2t%  eeer  the  ptevtoas 
year),  inteby  iBcraaiteg  fte  Bonlier  of 
employers  wno  are  wSnig  to  oom^y 
voluntarily  widi  OSHA  reqdieuieats 
insteed  of  requiriag  an  enforoeiaeBt 
inspection: 

(2)  The  progiaai  has  reduced 
significantly  the  dnpbcate  coverage  by 
enforcement  of  establiriieients  covered 
by  consultation,  tfieieby  freeing 
enforcement  resouTLes  to  be  used 
elsewnere; 

(3J  The  partieipating  State 
consnitafion  prejet.ts  have  effecOvdy 
fnwwed  procedures  in  identifying 
seiiuuB  hazards  and  ensaring  ttieir 
correction; 

(4)  The  requirement  for  an  effective 
ei^oyer  safely  and  health  program  is 
critical  in  ensuring  effective  worker 
protection  over  the  loi^  term,  thong^ 
more  complete  gmdance  for  consultants 
and  employers  is  needed  on  the 
essential  dements  of  such  a  prograaa; 

[5]  The  procedures  ibr  canyiqg  oat  the 
program  have  been  geaeFally  eQedive. 
exo^  ttiat  die  niimber  of 
communications  amoqg  Ae  ooasultation 
projects,  ■employers  and  OSHA  which 
have  been  required  to  '^"^»*i»  dw 
exenytion  has  unaeceasaifly  lo^gthened 
the  process  (those  prooedures  are 
revised  ia  the  cuneat  prnfMrsal): 

(6)  The  States  have  genecaly  been 
able  to  handle  the  wcddoad  gaaeEated 
by  the  pnojgram  so  tac.  but  tihe  denuod 
may  create  a  etraia  on  svajliible 
resovcas  over  time. 

Based  oa  dns  evahwiiaa.  OSHA  is 
convinced  that  this  prapeeed  exeeytioe 
should  result  in  greater  vohutaiy  aafiety 
and  healdi  efforts  by  employers  and 
thereby  in  improved  worker  protection, 
thrsngh  nan  adsersaiiol  mesas,  it 
shonld  alae  lend  to  better  slkicatian  of 

duplication  ofsfcrt  between 

enfis sil  sndcoMaitotionstrfHt 

would  aihnr  OSHA  e^otcement 
personnel  to  concenteate  oa  wotkplaoes 
whsdi  have  not  akemdf  received  advice 
and  f*^*"*  -  on  At  ooaktd  and 

of  hssaedous  oonditions  that 
Ike  safisty  and  health  of 
employees.  The  residls  of  OSHA's 
evahmiian  are  mare  faHy  detatted  ia  s 
report 
for 

ConssitBtion: 
is  avaiMile  for 

in  the  Dodcet  OCBee  et  tlw  address' 
above. 

As  added  aaoovagement  to 
employers  to  eeek  ooaedtative 
I  lOO&ndH)  wolddghre  die  Area 
Director  the  eotkicity  to 
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minhmim,  (normal)  penalties  when  an 
OSHA  compliance  officer  finds  serious 
hazards  during  a  compliance  inspection 
which  were  previously  identified  during 
a  consultative  visit,  if  the  employer  is  in 
good  faith  complying  with  the 
recommendations  of  a  consultant  after 
the  consultative  visit. 

The  subject  matter  presently  covered 
in  the  existing  9  1908.7  would  be 
addressed  in  §  1908.8.  Section 
1908.8(a)(1)  would  include  "industrial 
mix"  as  a  factor  to  be  considered  in 
determining  the  number  of  consultant 
positions  to  be  funded  under 
Agreements  governed  by  this  Part  The 
provision  in  the  existing  S  1908.7(a)(2)  is 
deleted  since  that  provision  expired  by 
its  own  terms  in  August,  1978.  Section 
1908.8(b)(1)  would  specify  that 
consultant  trainees  may  be  employed 
imder  Agreements  pursuant  to  this  Part; 
however,  such  trainees  would  not  be 
permitted  to  perform  consultant  duties 
independenUy  until  they  have  acquired 
the  requisite  qualifications. 

The  subject  matter  presently  covered 
in  the  existing  {  1908.8  would  be 
addressed  in  S  1908.9.  References  in  that 
section  to  the  "RA"  are  replaced  with 
the  "Assistant  Secretary". 

The  exemption  from  certain 
compliance  inspections,  which  is 
proposed  in  S  ig08.7(b)(4),  depends  on 
the  assurance  of  the  State  that  serious 
hazards  are  corrected  and  an  effective 
safety  and  health  program  is 
established.  In  the  event  that  an 
evaluation  finds  that  such  assurance  is 
in  doubt,  i  1908.9(a)  would  provide  that 
OSHA  may  suspend  recognition  of  the 
State's  consultations  as  a  basis  for 
exemption  until  appropriate  program 
changes  are  made. 

3.  Other  Issue* 

The  existing  S  ig08.7(b)(3)  includes  a 
requirement  that  each  State  operating 
under  an  Agreement  pursuant  to  this 
Part  develop  a  plan  to  upgrade  the 
qualifications  of  the  State  consultants 
participating  imder  the  Agreement,  in 
accordance  with  the  guidelines 
established  by  the  Assistant  Secretary. 
The  plan  is  to  include  a  timetable  for 
specific  actions,  such  as  revision  of  job 
descriptions,  estabUshment  of  additional 
qualifications  and  training,  and 
increases  in  State  salary  levels.  OSHA 
proposes  to  delete  this  paragraph. 
OSHA.  however,  is  seeking  comment  on 
the  following  two  instruments  which 
would  provide  guidance  to  the  States. 

In  earlier  attempts  to  set  forth 
guidelines  for  this  requirement,  OSHA 
has  learned  that  it  is  not  feasible  for 
OSHA  to  establish  mandatory 
requirements  for  State  civil  service  job 
requirements  and  salary  levels.  Each 


State  has  a  unique  system  which 
requires  consideration  of  variable 
factors.  OSHA  has  therefore  renuiined 
flexible  in  its  evaluation  of  State 
consultant  qualifications  by  focusing  on 
ensuring  the  critical  consultant 
competencies  outlined  in  the  new 
S  1908.8(b)(2)(i).  rather  than  developing 
specific  education  and  experience 
requirements  which  Would  be 
mandatory  in  every  State.  The  States 
have,  in  general,  demonstrated 
continuing  improvement  in  the 
capabilities  of  their  consultants. 

However,  in  the  interest  of  continuing 
encouragement  for  the  broadening  of 
consultant  skills  and  for  the 
establishment  of  greater  consistency 
among  the  States,  OSHA  is  considering 
the  development  of  the  following  two 
instruments  which  would  provide 
guidance  to  the  States  in  establishing 
their  plans:  (1)  Model  consultant 
qualifications  requirements 
incorporating  formal  education  and 
experience  criteria;  and  (2)  a 
certification  system  for  OSHA-funded 
consultants,  operated  by  OSHA  in 
cooperation  with  the  State  consultation 
projects.  These  would  not  be 
mandatory,  but  would  provide  common 
direction  to  the  States  in  considering 
revisions  to  their  own  dvil  service  job 
requirements  for  the  purpose  of 
developing  an  overall  project  plan  for 
broadening  consultant  competencies, 
and  in  establishing  an  individual 
development  plan  for  each  consultant. 
Although  no  specific  provision  has  been 
prepared  at  this  time,  OSHA  solicits 
comments  on  the  value  of  these 
proposed  actions  and  on  the  manner  in 
which  they  would  best  be  carried  out. 

As  discussed  above,  {  1908.7(b)(4) 
would  authorize  the  exemption  of 
establishments  from  general  schedule 
inspections  under  specified 
circumstances.  The  experimental 
exemption  program  which  is  the  basis  of 
this  provision  applies  only  to  fixed 
worksites.  OSHA  is  aware  that  unique 
problems  are  posed  for  the  design  of 
such  a  program  for  non-fixed  worksites, 
especially  construction.  These  questions 
relate  to  the  mobility  of  construction, 
logging,  longshoring  and  other  non-fixed 
worksites  and  the  resources  which  may 
be  required  to  provide  consultation 
services.  While  the  exemption  program 
is  not  specifically  limited  to  fixed 
worksites  by  the  proposed  regulation,  it 
is  OSHA's  intention  to  maintain  such  a 
limitation  until  implementation  and 
evaluation  of  a  pilot  program  covering 
non-fixed  worksites  in  one  or  more 
OSHA  regions.  Comment  is  requested 
on  the  feasibility  and  the  design  of  a 
consultative  approach  to  non-fixed 
worksites  which  would  adequately 


address  these  questions.  Specifically, 
the  following  issues  need  to  be 
addressed:  (1)  How  can  consultation 
projects  under  this  Part  provide  services 
to  ensure  worker  protection  sufficient  to 
merit  an  exemption  from  general 
schedule  inspections  under  the  changing 
working  conditions  of  non-fixed 
woricsites?  and  (2)  How  can  the  services 
be  designed  so  that  the  level  of  these 
changing  working  conditions  does  not 
impose  ^n  unworicable  burden? 

4.  Regulatory  Impact  and  Regulatory 
Flexibility  Act  Analysis 

The  proposed  amendment  of  the 
existing  regulations  governing  Onsite 
Consultation  Agreements  is  not  a  major 
action  as  defined  by  Executive  Order 
No.  12291  as  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  cause  major  increases  in  costs  or 
prices,  or  have  any  other  significant 
adverse  effects.  This  is  based  on  the  fact 
that  the  proposed  revisions  to  Part  1908 
primarily  concern  the  relationship 
between  OSHA  and  State  authorities 
administering  consultation  programs 
and  that  participation  in  the  program  is 
voluntary  both  with  respect  to  States 
wishing  to  administer  the  program  and 
employers  wishing  to  make  use  of  the 
consultative  services. 

The  proposed  amendments  will,  in 
fact,  produce  numerous  beneficial 
results.  The  amendments  are  intended  in 
large  pari  to  stimulate  employer 
utilization  of  consultation  services  as 
well  as  to  broaden  the  scope  of  services 
offered.  In  this  way  they  are  intended  to 
encourage  voluntary  efforts  of 
employers  in  improving  the  working 
conditions  of  employees.  Since  priority 
under  the  consultation  program  is 
accorded  to  smaller  businesses  in  high 
hazard  industries,  the  program  offers  an 
economic  benefit  to  smaller  employers, 
and  thereby  to  their  employees,  by 
providing  advice  and  assistance  which 
they  might  otherwise  be  unable  to 
afford.  Although  small  business 
employers  often  work  directly  with  their 
employees  and  thereby  are  in  a  position 
to  recognize  obvious  hazards  in  their 
workplaces,  they  often  have  greater 
difficulty  recognizing  less  obvious  and 
more  complex  hazards  and  discovering 
effective  remedies  for  correction  of  such 
hazards. 

Many  small  business  entrepreneurs 
find  OSHA  regulations  complex  and 
difficult  to  comprehend.  Larger 
employers,  on  the  other  hand,  are 
generally  better  able  to  afford  needed 
assistance  in  comprehending  and 
developing  means  of  complying  with 
OSHA  regulations.  Since  the 
consultation  program  is  primarily  aimed 
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at  hi^  hazard  nnaU  bosinesset.  it  will 
tend  to  o&et  any  advantage  ttiat  larger 
businesses  may  enjoy  through 
employment  of  laiger  staffs  or  access  to 
specialized  consultants. 

Furthermore,  since  the  consultation 
program  offers  assistance  to  employers 
in  relation  to  hazards  which  are  difficult 
to  address  by  regulation,  the  program 
offers  an  additional  benefit  to  employers 
and  their  employees. 

OSHA  believes  that  the  amendments 
proposed  herein,  by  broadening  the 
scope  of  the  consultation  services 
offered,  will  substantially  increase  the 
impact  of  the  program  on  both  regulated 
and  unregulated  hazards,  and  will  in 
consequence  significantly  strengthen  the 
value  and  appeal  of  this  non-regulatory 
approach  to  the  safety  and  health  of 
employees. 

For  the  same  reasons,  OSHA  certifies 
pursuant  to  the  Regulatory  Flexibility 
Act  of  1960  (5  U.S.C.  601  et  seq.)  that  this 
rulemaking  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  29  CFR  Fart  1908 

Intergovernmental  relations. 
Occupational  safety  and  healdi. 
Technical  assistance. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washhigton.  D.C  202ia 

(Sees.  7(c)(1),  21(c),  84  StaL  ISQS,  1612  (29 
use.  65a(c)(l).  670(c)):  28  CFR  Part  1908, 
Secretary  of  Labor's  Order  No.  8-78  (41 FR 
25059)) 

Signed  at  Washington,  D.C,  tiiis  28th  day 
ofSqjtemberl983. 
Thona  G.  Auditar. 
Assistant  Secretary  of  Labor. 

Part  1908  is  proposed  to  be  amended 
to  read  as  follows: 

PART  1908— CONSULTATION 
AGREEMENTS 

Sec. 

190&1  Purpose  and  scope. 

1906.2  Definitions. 

1908.3  Eligibility  and  funding. 

1906.4  Off-site  consultation. 

1906.6    Requests  and  scheduling  for  (m-site 
consultation. 

1908.6  Conduct  of  a  visit 

1906.7  Relationship  to  enforcement 

1906.8  Consultant  specificationa. 

1908.9  Monitoring  and  evaluation. 
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f  IMt.1 

This  part  contains  requirements  for 
Cooperative  Agreements  between  States 
and  the  Federal  Occupational  Safety 
and  Health  Administration  (hereinafter 
referred  to  as  091A)  under  sections 
7(c)(1)  and  21(c)  of  the  Occupational 
Safety  and  Healdi  Act  of  1970  (29  U.S.C 
651  et  seq.)  under  which  OSHA  will 
utilize  State  personnel  to  provide 
consultative  services  to  enqiloyers.  The 
service  will  be  made  available  at  no 
cost  to  enqiloyers  to  assist  them  in 
establishing  effective  occupational 
safety  and  health  programs  for  providing 
employment  and  places  of  en^iloyment 
which  are  safe  and  healthful  The 
overall  goal  is  to  prevent  the  occurrence 
of  injuries  and  illnesses  which  may 
restdt  from  ejqxMure  to  hazardous 
woricplace  conditions  and  from 
hazardous  woA  practices.  The  principal 
assistance  will  be  provided  at  the 
employer's  worksite,  but  off-site 
assistance  may  also  be  provided  by 
telephone  and  correspondence,  and  at 
locations  other  than  the  employer's 
worksite,  such  as  the  consultation 
project  offices.  At  the  worksite,  the 
coiuidtant  will  within  the  scope  of  the 
employer's  request  evaluate  the 
employer's  program  for  providing 
employment  and  a  place  of  employment 
which  is  safe  and  healthful  as  well  as 
identify  specific  hazards  in  the 
woricplace,  and  will  provide  appropriate 
advice  and  assistance  in  establishing  or 
improving  the  employer's  safety  and 
health  program  and  in  correcting  any 
hazardous  conditions  identified. 
Assistance  may  include  education  and 
training  of  the  employer,  the  employer's 
supervisors,  and  die  employer's  other 
employees  as  needed  to  nuJce  the 
enq>loyer  self-sufficient  in  enstuing  safe 
and  healthful  Work  and  woridng 
conditions.  Although  on-site 
consultation  will  be  conducted 
independent  of  any  OSHA  enforcement 
activity,  and  the  discovery  of  hazards 
will  not  mandate  citation  or  penalties, 
the  employer  remains  under  a  statutory 
obligation  to  protect  employees,  and  in 
certain  instances  will  be  required  to 
take  necessary  protective  action. 
Employer  correction  of  serious  hazards 
identified  by  the  consultant  during  a 
comprehensive  worlq>lace  survey,  and 
establishment  of  an  effective  safety  and 
health  program,  may  serve  as  the  basis 
for  employer  exemption  from  certain 
OSHA  enforcement  activities.  States 
entering  into  Agreements  under  this  part 
will  receive  ninety  percent  Federal 
reimbursement  for  allowable  costs,  and 
will  provide  consultation  to  employers 
requesting  the  service,  subject  to 
scheduling  priorities,  available 
resources,  and  any  other  limitations 


established  by  tt>e  AMistant  Seoetaiy 
aM  part  of  the  Cooperative  Agreement 
States  wiU  offer  advice  and  technical 
assistanoe  to  employers  on  establishing 
an  effective  program  for  providing  safe 
and  healdifnl  work  and  woridng 
conditions.  <fwJn«i<»ig  ti^e  elimination  or 
control  of  specific  harjirds, 

Provisions  of  this  part  which  establish 
policies  governing  enforcement 
activities  shaD  apply  in  Sutes  not 
operating  Flans  approved  under  section 
18  of  the  Act  Stat^  operating  such 
Plans  shall  in  accord  with  sectkn  18(b) 
establish  policies  wfaidi  are  at  least  as 
effective  as  Federal  pobdes. 

119082    DeflnWonsL 

As  used  in  tills  part 

Act  means  the  Federal  Occupational 
Safety  and  Healtii  Act  of  197a 

Assistant  SecreBuy  means,  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Healdt 

Compliance  officer  means  a  Federal 
con^>liance  safety  and  health  officer. 

Consultant  means  an  enq>loyee  imder 
a  Cooperative  Agreement  pursuant  to 
this  part  who  provides  consultation. 

Consultation  means  aU  activities 
related  to  ttie  provision  of  consultative 
assistance  under  tiiis  part.  hmlnHing  off- 
site  consultation  and  on-site 
consultation. 

Cooperative  Agreement  means  die 
legal  instrument  whidi  enables  die 
States  to  collaborate  witii  OSHA  to 
provide  consultation  in  accord  with  this 
part 

Designee  means  the  State  official 
designated  by  the  Covonor  to  be 
responsible  for  entering  into  a 
Cooperative  Agreement  in  accord  with 
this  part 

Education  means  planned  and 
organized  activity  by  a  consultant  to 
impart  information  to  employers  and 
en^iloyees  to  enable  them  to  establish 
and  nmintain  employment  and  a  place 
of  employment  «^<^  is  safe  and 
healthful 

Employer  means  a  perstm  engaged  in 
a  business  who  has  employees,  but  does 
not  include  the  United  States,  or  any 
State  or  political  subdivision  of  a  State. 

Hazard  correction  means  tiie 
elimination  or  control  of  a  workplace 
hazard  in  accord  with  tiie  requirements 
of  applicable  Federal  or  State  statntes, 
regulations  or  standards. 

Imminent  danger  means  any  condition 
or  practice  in  a  place  of  employment 
wdiich  are  such  that  a  danger  exists 
vMdb.  could  reasonably  be  expected  to 
caua^  death  or  serious  physical  harm 
immediately  or  before  tiie  immin^nf^  of 
such  danger  can  be  eliminated  throu^ 
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the  procedures  set  forth  in  S  1906.a(eM5) 
(f)  (2)  and  (3).  and  (g). 

Off -Mite  consultation  meana  the 
provision  of  consultative  assistance  on 
occupational  safety  and  health  issues 
away  from  an  employer's  worlcsite.  by 
such  means  as  telephone  and 
correspondence,  and  at  locations  other 
than  the  employer's  office,  such  as  the 
consultation  proiect  offices. 

On-site  consultation  means  the 
provision  of  consultative  assistance  on 
an  emplojrer's  occupational  safety  and 
health  program  and  on  specific 
woriq)lace  hazards  through  a  visit  to  an 
employer's  worksite.  It  includes  a 
written  report  to  the  employer  on  the 
findings  and  recommendations  resulting 
bom  the  visit.  It  may  include  training 
emd  education  needed  to  address 
hazards,  or  potential  hazards,  at  the 
worksite. 

OSHA  means  the  Federal 
Occupational  Safety  and  Health 
Administration  or  the  State  agency 
re^Mnsible  under  a  Plan  approved 
under  Section  18  of  the  Act  for  the 
enforcement  of  occupational  safety  and 
health  standards  in  that  State. 

RA  means  the  Regional  Administrator 
for  Occupational  Safety  and  Health  of 
the  Region  in  which  the  State  concerned 
is  located. 

Serious  hazard  means  any  condition 
or  practice  which  would  be  classified  as 
a  serious  violation  of  applicable  Federal 
or  State  statutes,  regulations  or 
standards,  based  on  criteria  contained 
in  the  current  OSHA  Field  Operations 
Manual  or  an  approved  State 
counterpart,  except  that  the  element  of 
employer  knowledge  shall  not  be 
considered. 

State  includes  a  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

Training  means  the  planned  and 
organized  activity  of  a  consultant  to 
impart  skills,  technigues  and 
methodologies  to  employers  and  their 
employees  to  assist  them  in  establishing 
and  maintaining  employment  and  a 
place  of  employment  which  is  safe  and 
healthful. 

91908.3    EnglbilKy  and  funding. 

(a)  State  eligibility.  (1)  Any  State  may 
enter  into  an  Agreement  with  the 
Assistant  Secretary  to  perform 
consultation  for  private  sector 
employers. 

(2)  A  State  having  a  Plan  approved 
under  section  18  of  the  Act  is  eligible  to 
participate  in  the  program  if  that  Plan 
does  not  include  provisions  for  federally 
funded  consultation  to  private  sector 
employers. 


(b)  Reimbursement  (1)  The  Assistant 
Secretary  will  reimburse  90  percent  of 
the  costs  incurred  under  an  Agreement 
entered  into  pursuant  to  this  part 
Approved  training  and  specified  out-of- 
State  travel  will  be  fully  reimbursed. 

(2)  Reimbursement  to  States  under 
this  part  is  limited  to  costs  incurred  in 
providing  consultation  to  private  sector 
employers  only. 

(i]  In  all  States  with  Hans  approved 
under  section  18  of  the  Act,  consultation 
provided  to  State  cmd  local 
governments,  as  well  as  the  remaining 
range  of  voluntary  compliance  activities 
referred  to  in  29  CFR  1902.4{c){2)(xiii). 
will  not  be  affected  by  the  provisions  of 
this  part  Federal  reimbursement  for 
these  activities  will  be  made  in 
accordance  with  the  provisions  of 
section  23(g)  of  the  Act 

(ii)  In  States  without  Plans  approved 
under  section  18,  no  Federal 
reimbursement  for  consultation 
provided  to  State  and  \ocal  governments 
will  be  allowed,  although  this  activity 
may  be  conducted  independendy  by  a 
State  with  100  percent  State  funding. 

91M8.4    Off-alto  oonsuitation. 

The  State  may  provide  consultative 
services  to  employers  on  occupational 
safety  and  health  issues  by  telephone 
and  correspondence,  and  at  locations 
other  than  the  employer's  worksite,  such 
as  the  consultation  project  offices. 

§1908^    R«qu«sta  and  scheduling  for  on- 
stta  consuttation. 

(a)  Encouraging  requests— (1)  State 
responsibilty.  The  State  shall  be 
responsible  for  encouraging  employers 
to  request  on-site  consultative  visits, 
and  shall  publicize  the  availability  of  its 
consultative  service  and  the  scope  of  the 
service  which  will  be  provided.  The 
Assistant  Secretary  will  also  engage  in 
activities  to  publicize  and  promote  the 
program. 

(2)  Promotional  methods.  To  inform 
employers  of  the  availability  of  its 
consultative  service  and  to  encourage 
requests,  the  State  may  use  methods 
such  as  the  following: 

(i)  Paid  newspaper  advertisements: 

(ii)  Newspaper,  magazine,  and  trade 
publication  articles; 

(iii)  Special  direct  mailings  or 
telephone  solicitations  to  establishments 
based  on  workers'  compensation  date  or 
other  appropriate  listings; 

(iv)  In-person  visits  to  woikplaces  to 
explain  the  availability  of  the  service, 
and  participation  at  employer 
conferences  and  seminars; 

(v)  Solicitation  of  support  from  State 
business  and  labor  organizations  and 
leaders,  and  public  officials: 


(vi)  Solicitation  of  publicizing  by 
employers  and  employees  who  have 
received  consultative  services; 

(vli)  {Reparation  and  disseminattoD  of 
publications,  descriptive  materials,  ete^ 
on  consultative  services; 

(viii)  Free  public  service 
announcements  on  radio  and  television. 

(3)  Scope  of  service,  in  its  publicity  for 
the  program,  in  response  to  any  inquiry, 
and  before  an  employer's  request  for  a 
consuJtative  visit  may  be  accepted,  the 
State  shall  clearly  explain  that  the 
service  is  provided  at  no  cost  to  an 
employer  through  Federal  and  State 
funds  for  the  purpose  of  assisting  the 
employer  in  establishing  and 
maintaining  effective  programs  for 
providing  safe  and  healthful  places  of 
employment  for  employees,  in  accord 
with  the  requirements  of  the  applicable 
State  or  Federal  laws  and  regulations. 
The  State  shall  explain  that  while 
utilizing  this  service,  an  employer 
remains  under  a  statutory  obligation  to 
provide  safe  and  healthful  work  and 
working  conditions  for  employees.  In 
addition,  while  the  identification  of 
hazards  by  a  consultant  will  not 
mandate  the  issuance  of  citations  or 
penalties,  the  employer  is  required  to 
take  action  necessary  to  eliminate  a 
hazard  which  in  the  judgment  of  the 
consultant  represents  an  imminent 
danger  to  employees,  or  which  would  be 
classified  as  a  serious  hazard.  The  State 
shall  emphasize,  however,  that  the 
discovery  of  such  a  hazard  will  not 
initiate  any  enforcement  activity,  and 
that  referral  will  not  take  place  unless 
the  employer  fails  to  eliminate  the 
identified  hazard  within  ^e  established 
timeframe. 

(b)  Employer  requests.  (1)  An  on-site 
consultative  visit  will  be  provided  only 
at  the  request  of  the  employer,  and  shall 
not  result  from  the  enforcement  of  any 
right  of  entry  under  State  law. 

(2)  When  making  a  request  an 
employer  shall  generally  be  encouraged 
to  include  within  the  scope  of  such 
request  all  working  conditions  at  the 
worksite  and  the  employer's  entire 
safety  and  health  program.  However,  a 
more  limited  scope  may  be  encouraged 
in  larger  establishments.  Moreover,  any 
employer  may  specify  a  more  limited 
scope  for  the  visit  by  indicating  working 
conditions,  hazards,  or  situations  on 
which  on-site  consultation  will  be 
focused.  When  such  limited  requests  are 
at  issue,  the  consultant  will  limit  review 
and  provide  assistance  only  with 
respect  to  those  working  conditions, 
hazards,  or  situations  specified;  except 
that  if  the  consultant  observes,  in  the 
course  of  the  on-site  visit  hazards 
which  are  outside  the  scope  of  the 
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request,  the  consultant  must  treat  such 
hazards  as  though  they  were  within  the 
scope  of  the  request 

(3)  A  consultative  visit  shall  not  be 
available  to  an  employer  when  a 
compliance  officer  has  been  refused 
entry  to  conduct  a  compliance 
inspection  at  the  same  place  of 
employment  unless  the  RA  determines 
that  a  warrant  to  require  entry  to  the 
place  of  employment  will  not  be  sought 
or  that  allowing  a  consultative  visit  to 
proceed  is  in  the  best  interest  of 
employee  safety  and  health. 

(c)  Scheduling  priority.  Priority  shall 
be  assigned  to  requests  from  businesses 
with  the  most  hazardous  operations, 
with  primary  attention  to  smaller 
businesses.  Preference  shall  be  given  to 
the  smaller  businesses  which  are  in 
higher  hazard  industries  or  which  have 
the  most  hazardous  conditions  at  issue 
in  the  request. 

flSOS.*    Conduct  of  avMt 

(a)  Preparation.  (1)  An  on-site 
consultative  visit  shall  be  made  only 
after  appropriate  preparation  by  the 
consultant  Prior  to  the  visit  the 
consultant  shall  become  familiar  with  as 
many  factors  concerning  the 
establishment's  operation  as  possible. 
The  consultant  shall  review  aU 
applicable  codes  and  standards.  In 
addition,  the  consultant  shall  assure  that 
all  necessary  technical  and  personal 
protective  equipment  is  available  and 
functioning  properly. 

(2)  At  the  time  of  any  promotional 
visit  conducted  by  a  consultant  to 
encourage  the  use  of  the  on-site 
consultative  services  a  consultation  may 
be  performed  without  delay  if  the 
employer  so  requests  and  the  consultant 
is  otherwise  prepared  to  conduct  such 
consultation. 

(b)  Structured  format.  An  initial  on- 
site  consultative  visit  will  consist  of  an  * 
opening  conference,  an  examination  of 
those  aspects  of  the  employer's  safety 
and  health  program  which  relate  to  the 
scope  of  the  visit  a  walk  through  the 
workplace,  and  a  closing  conference.  An 
initial  visit  may  include  b>aining  and 
education  for  employers  and  employees, 
if  the  need  for  such  training  and 
education  is  revealed  by  the  walk 
through  the  workplace  and  the 
examination  of  the  employer's  safety 
and  health  program.  The  visit  shall  be 
followed  by  a  written  report  to  the 
employer.  Additional  visits  may  be 
conducted  as  necessary  to  provide 
needed  education  and  training  or 
technical  assistance  in  the  correction  of 
hazards,  or  as  necessary  to  verify  tt\e 
correction  of  serious  hazards  identifled 
during  previous  visits. 


(c)  Etnployee  participation.  (1)  Tlie 
consultant  shall  retain  the  ri^t  to  confer 
with  individual  employees  during  the 
course  of  the  visit  in  order  to  identify 
and  fudge  the  nature  and  extent  of 
particular  hazards.  The  consultant  shall 
explain  the  necessity  for  this  contact  to 
the  employer  during  the  opening 
conference,  and  an  employer  must  agree 
to  permit  such  contact  before  a  visit  can 
proceed. 

(2)  In  addition,  employees,  theh> 
representatives,  and  members  of  a 
workplace  joint  safety  and  healdi 
committee  may  participate  in  the  on-site 
consultative  visit  to  the  extent  desued 
by  the  employer.  In  the  opening 
conference,  the  consultant  shall 
encourage  the  employer  to  allow 
employee  participation  to  the  fullest 
extent  practicable. 

(d)  Opening  conference.  In  addition  to 
the  requiremenU  of  S  igoe.6(c),  the 
consultant  shall,  in  the  opening 
conference,  explain  to  the  employer  the 
relationship  between  on-site 
consultation  and  OSHA  enforcement 
activity  and  shall  e7q>lain  the  obligation 
to  protect  employees  in  the  event  that 
certain  hazardous  conditions  are 
identified. 

(e)  On-site  activity.  (1)  Activity  during 
the  on-site  consultative  visit  will  focus 
primarily  on  those  areas,  conditions,  or 
hazards  regarding  which  the  employer 
has  requested  assistance.  An  employer 
may  expand  or  reduce  the  scope  of  the 
request  at  any  time  during  the  on-site 
visit  In  all  cases  in  which  the  scope  of 
the  visit  is  reduced,  the  consultant 
remains  obligated  to  work  with  the 
employer  to  ensure  correction  of  those 
serious  hazards  which  are  identified 
during  the  visit 

(2]  The  consultant  shall  advise  the 
employer  as  to  the  employer's 
obligations  and  responsibilities  undra" 
applicable  Federal  or  State  law  and 
implementing  regulations. 

(3)  Within  the  scope  of  the  employer's 
request  consultants  shall  review  the 
employer's  safety  and  health  program 
and  provide  advice  on  modifications  or 
additions  to  make  such  programs  more 
effective. 

(4)  Ck>n8ultant8  shall  identify  and 
provide  advice  on  elimination  of  those 
hazards  included  in  the  employer's 
request  and  any  other  safety  or  health 
hazards  observed  in  the  woricplace 
during  the  course  of  the  on-site 
consultative  visit  This  advice  shall 
include  basic  information  indicating  the 
possibilty  of  a  solution  and  describing 
the  general  form  of  the  solution.  "The 
consultant  shall  conduct  sampling  and 
testing,  with  subsequent  analyses,  PS 
may  be  necessary  to  confiim  the 
existence  of  health  hazards. 


(5)  Advice  and  tedmical  assistance  on 
the  riimination  of  identified  safety  and 
health  hazards  may  be  provided  to 
employers  during  and  after  the  on-site 
coosnltativa  visit  Descriptive  materials 
may  be  provided  on  approadies.  means, 
techniqaes.  eta,  comononly  ntiUzed  for 
the  elimination  or  contrri  of  such 
hazards.  The  consultants  shall  also 
advise  the  employers  of  additional 
sources  of  assistance,  if  known. 

(6)  When  a  hazard  is  identified  in  the 
workplace,  die  consultant  shall  indicate 
to  die  enqiloyer  the  consultant's  best 
judgment  as  to  whether  the  situation 
would  be  classified  as  a  "serious"  or 
"other-than-serious"  hazard. 

(7)  At  die  time  the  consultant 
determines  that  an  identified  serious 
hazard  exists,  the  consultant  and  die 
employer  shall  develop  a  specific  plan 
to  eliminate  the  hazard,  affording  the 
employer  a  reasonable  period  of  time  to 
complete  the  necessary  action.  The 
State  shall  provide,  iqxm  request  fitnn 
the  «nployer  within  15  worldng  days  of 
receipt  of  the  consultant's  report  an 
opportunify  for  an  eiqieditious  informal 
discussion  widi  the  consultation 
manager  regarding  the  period  of  time 
established  for  the  elindnation  of  a 
hazard  or  any  other  substantive  finding 
of  the  consultant 

(8)  The  employer  shall  be  encouraged 
to  advise  affected  employees  of  the 
hazards  when  they  are  identified,  and  to 
notify  them  of  dieir  correction. 

(f)  Employer  obligations.  (1)  An 
emirioyer  must  take  immediate  action  to 
eliminate  enqiloyee  exposure  to  a 
hazard  which,  in  the  judgment  of  the 
consultant  presents  an  imminent  danger 
to  employees.  If  die  employer  bils  to 
take  die  necessary  action,  the  consultant 
must  immediately  notify  the  affected 
employees  and  the  appropriate  OSHA 
enforcement  authority  and  provide  the 
relevant  information. 

(2)  An  employer  must  also  take  die 
necessary  action  in  accordance  with  die 
plan  developed  under  i  ig06J(e)(7)  to 
eliminate  employee  exposure  to  any 
identified  serious  hazard.  In  order  to 
demonstrate  that  the  necessary  action  is 
being  taken,  an  employer  may  be 
required  to  submit  periodic  reports, 
permit  a  follq,w-up  visit  or  take  similar 
action. 

(3)  An  employer  may  request  and  the 
consultation  manager  may  grant  an 
extension  of  the  timeframe  estabhshed 
for  elimination  of  a  serious  hazard  upon 
the  employer's  showing  of  a  good  faith 
effort  to  correct  the  hazard  within  the 
established  timeframe;  evidence  that 
correction  has  not  been  completed 
because  oT  factors  beyond  the 
employer's  reasonable  control'  and 
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evidance  diat  the  employer  ia  takii^  all 
available  interim  steps  to  tafeguard  the 
employee*  against  the  hazard  durii^  the 
correction  period. 

(4)  If  the  employer  foils  to  take  die 
action  necessary  to  eliminate  a  serious 
hazard  within  the  established  timeframe 
or  any  extensions  thereof,  the 
consultation  manager  shall  immediately 
notify  the  apprc^iriate  OSHA 
enforcemrait  audiority  and  provide  the 
relevant  information.  The  OSHA 
enforcement  authority  will  make  a 
detennination,  based  on  a  review  of  the 
facts,  whether  enforcement  activity  is 
warranted. 

(5)  After  correction  of  all  serious 
hazards,  the  employer  shall  forward  to 
the  consultation  manager  written 
confirmation  of  the  correction  of  the 
hazards. 

(g)  Written  report  A  wmtten  report 
shall  be  prepared  for  each  visit  and  sent 
to  the  employer.  The  timing  and  format 
of  the  report  shall  be  approved  by  the 
Assistant  Secretary,  The  report  shall 
restate  the  employer's  request  and 
describe  the  working  conditions 
examined  by  the  consultant;  shall, 
within  the  scope  of  the  request,  evaluate 
the  employer's  program  for  ensuring  safe 
and  healthful  employment  with  respect 
to  the  examined  working  conditions, 
and  provide  recommendations  for 
making  such  programs  effective;  shall 
identify  specific  hazards  and  describe 
their  natiire,  including  reference  to 
applicable  standards  or  codes;  shall 
identify  the  seriousness  of  the  hazards; 
and,  to  the  extent  possible,  shall  include 
suggested  means  or  approaches  to  their 
elimination  or  control  Additional 
sources  of  assistance  shall  also  be 
indicated,  if  known,  including  the 
possible  need  to  procure  specific 
engineering  consultation,  medical  advice 
and  assistance,  etc.  The  report  shall  also 
include  reference  to  the  completion 
dates  for  the  situations  described  in 
paragraphs  (f)  (1)  and  (2)  of  this  section. 

(h)  Confidentiality.  The  consoltant 
shall  preserve  the  confidentiahty  of 
information  obtained  as  the  result  of  a 
consultative  visit  which  contains  or 
might  reveal  a  trade  secret  of  the 
employer. 

9  1WW.7    RetaUofwhlp  to  enforeinwit 

(a)  Independence.  (1)  Consultative 
activity  by  a  State  shall  be  conducted 
independently  of  any  Federal  or  State 
OSHA  enforcement  activity. 

(2)  The  consultative  activity  shall 
have  its  own  identifiable  managerial 
staff.  In  States  with  Plans  approved 
under  section  18  of  the  Act,  this  staff 
will  be  separate  from  the  managing  of 
compliance  inspections  and  scheduling. 


(3)  The  identity  of  employers 
requesting  on-site  consultation,  as  well 
as  the  file  of  the  consultant's  visit,  shall 
not  be  used  by  OSHA  as  part  of  any 
OSHA  enforcement  activity,  except  as 
provided  for  in  f  190e.6(f)(4). 

(b)  Effect  upon  scheduling.  (1)  an  on- 
site  consultative  visit  already  in 
progress  will  have  jMiority  over  OSHA 
compliance  inspections  except  as 
provided  in  {  1908.7(b)(2).  The 
consultant  and  the  employer  shall  notify 
the  compliance  officer  of  the  visit  in 
progress  and  request  delay  of  the 
inspection  until  after  the  visit  is 
completed.  An  on-site  consultative  visit 
shall  be  considered  in  progress  in 
relation  to  the  working  conditions, 
hazards,  or  situations  covered  by  the 
request  from  the  beginning  of  the 
opening  conference  throu^  the  end  of 
the  closing  conference;  except  that  for 
periods  which  exceed  30  days  from  the 
initiation  of  the  opening  coniference,  the 
RA  may  determine  that  the  inspection 
will  proceed-  For  woiking  conditions, 
hazards,  or  situations  not  covered  by  the 
request,  the  on-site  consultative  visit 
shall  be  considered  in  progress  only 
while  the  consultant  is  at  the  place  of 
employment. 

(2)  "The  consultant  shall  terminate  an 
on-site  consultative  visit  already  in 
progress  where  one  of  the  folliiwing 
kinds  of  OSHA  compliance  inspections 
is  about  to  take  place: 

(i)  Imminent  danger  investigations. 

(ii)  Fatality/catastrophe 
investigations. 

(iii)  Complaint  investigations. 

(iv)  Other  critical  inspections  as 
determined  by  the  Assistant  Secretary. 

(3)  An  on-site  consultative  visit  shall 
not  take  place  subsequent  to  an  OSHA 
enforcement  inspection  until  a 
determination  has  been  made  that  no 
citation  will  be  issued,  or  if  a  citation  is 
issued,  on-site  consultation  shall  only 
take  place  with  regard  to  those  citation 
items  which  have  become  final  orders. 

(4)  When  an  employer  requests  a 
consultative  visit  at  an  establishment 
covering  all  conditions  and  operations 
in  the  place  of  employment  related  to 
occupational  safety  and  health;  makes 
commitments  to  correct  all  serious 
hazards  that  have  been  identified  during 
the  course  of  the  consultative  visit 
within  established  timeframes,  and  to 
post  notice  of  their  correction  when  such 
is  completed;  and  demonstrates  to  the 
consultant  that  an  effective  safety  and 
health  program  is  in  effect,  or  will  be 
implemented  within  an  estabUshed 
timeframe,  the  employer  may,  upon 
request,  be  exempt  from  a  general 
schedule  OSHA  enforcement  inspection 
for  a  period  of  one  year  from  the  end  of 
the  closing  conference  of  the 


consultative  visit  Failure  of  the 
employer  to  satisfy  any  commitments 
made  pursuant  to  this  paragraph  shall 
result  in  termination  of  the  exemption, 
(c)  Effect  upon  enforcement  (1)  The 
advice  of  the  consultant  and  the 
consultant's  written  report  will  not  be 
binding  on  a  compliance  officer  in  a 
subsequent  enforcement  inspection.  In  a 
subsequent  inspection,  a  compliance 
officer  is  not  precluded  from  finding 
hazardous  conditions,  or  violations  of 
standards,  rules  or  regulations,  for 
which  citiations  would  be  issued  and 
penalties  proposed. 

(2)  The  hazard  identification  and 
correction  assistance  given  by  a  State 
consultant,  or  the  failure  of  a  consultant 
to  point  out  a  specific  hazard,  or  other 
possible  errors  or  omissions  by  the 
consultant,  shall  not  be  binding  upon  a 
compliance  officer  and  need  not  affect 
the  regular  conduct  of  a  compliance 
inspection  or  preclude  the  finding  of 
alleged  violations  and  the  issuance  of 
citations,  or  constitute  a  defense  to  any 
enforcement  action. 

(3)  In  the  event  of  a  subsequent 
inspection,  the  employer  is  not  required 
to  inform  the  compUance  officer  of  the 
prior  visit  The  employer  is  not  required 
to  provide  a  copy  of  the  State 
consultant's  written  report  to  the 
compliance  officer,  except  to  the  extent 
that  disclosure  of  information  contained 
in  such  written  report  is  required  by  29 
CFR  1910.20. 

(4)  If,  however,  the  employer  chooses 
to  provide  a  copy  of  the  consultant's 
report  to  a  compliance  officer,  it  may  be 
used  as  a  factor  in  determining  the 
extent  to  which  an  inspection  is 
required  and  as  a  factor  in  determining 
proposed  penalties.  When,  during  the 
course  of  a  compliance  inspection,  an 
OSHA  compliance  officer  identifies  the 
Existence  of  serious  hazards  previously 
identified  as  a  result  of  a  consultative 
visit  the  Area  Director  shall  have 
authority  to  assess  minimum  penalties  if 
the  employer  is  in  good  faith  complying 
with  the  recommendations  of  a 
consultant  after  such  consultative  visit 

Sl90«.a    Conaulfnt  spttncllooa. 

(a)  Number.  (1)  TTie  number  of 
consultant  positions  which  will  be 
funded  under  a  Cooperative  Agreement 
pursuant  to  this  part  for  the  purpose  of 
providing  consultation  to  private  sector 
employers  will  be  determined  by  the 
Assistant  Secretary  on  the  basis  of 
program  performance,  demand  for 
services,  industrial  mix.  resources 
available,  and  the  recmnmendatioo  of 
the  RA.  and  may  be  adjusted 
periodically. 
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(2)  States  ahall  make  eCEorts  to  ntilize 
consnltantt  witli  the  safety  and  health 
expertiae  neoesaaiy  to  pnqieriy  meet  the 
demand  for  consultation  l^  Ihe  various 
industries  within  a  State.  The  RA  will 
detennine  and  negotiate  a  reasonable 
balance  with  the  State  oo  an  anmal 
basis. 

fb)  Qualifications.  (1)  All  consultants 
utilized  under  Agreements  pursuant  to 
this  part  shaU  be  employees  of  the  State, 
qualified  under  State  requirements  for 
employment  in  occupational  safety  and 
health.  They  must  demonstrate  adequate 
education  and  experience  to  satisfy  the 
RA  before  assignment  to  work  under  an 
Agreement  and  annually  thereafter;  that 
they  meet  the  requirements  set  out  in 
S  1908.8(b)(2);  and  that  they  have  the 
ability  to  perform  satisfactorily  pursuant 
to  the  Agreement.  Persons  who  have  the 
potential  but  do  not  yet  demonstrate 
adequate  education  and  experience  to 
satisfy  the  RA  that  they  have  die  ability 
to  perform  consultant  duties 
independendy  may,  %vith  RA  approval 
be  trained  under  a  Cooperative 
Agreement  to  perform  consultant  duties. 
Such  persons  may  not  however,  perform 
consultant  duties  independently  until  it 
has  been  determined  1^  the  RA  that 
they  meet  the  requirements  and  have  the 
ability  indicated.  All  consultants  shall 
be  selected  in  accordance  with  the 
provisions  of  Executive  Order  11246  of 
September  24. 1865,  as  amended, 
entitled  "Equal  Employment 
Opportunity." 

(2)  Minimum  requirements  of 
consultants  shall  include  the  folloiving: 
(i)  The  ability  to  identify  hazards;  the 
ability  to  assess  employee  exposure  and 
risk;  knowledge  of  OSHA  standards; 
knowledge  of  hazard  correction 
techniques  and  practices;  knowledge  of 
workplace  safefy  and  health  program 
requirements;  and  the  ability  to 
effectively  communicate,  both  oraDy 
and  in  writing. 

(ii)  Consultants  shall  meet  any 
additional  degree  and/or  experience 
requirements  as  may  be  established  by 
the  Assistant  Secretary. 

(c)  Training.  As  necessary,  the 
Assistant  Secretary  will  specify 
immediate  and  continuing  training 
requirements  for  consultants.  Expenses 
for  training  %vhidi  is  required  by  the 
Assistant  Secretary  or  approved  by  the 
RA  will  beTeimborsed  in  fuH. 


SISOftJ    MonitorlngMd 

(a)  Assistant  Secretary  responsibility. 
A  State's  performance  under  aa 
Agreement  will  be  regularly  monitored 
and  evaluated  by  the  assistant  Sectetaiy 
as  part  of  a  systematic  Federal  plan  for 
this  activify.  The  Assistant  Secretary 
may  require  changes  as  a  result  of  these 


valnations  to  foster  conformance  wftii 
consultation  poUqr.  If  the  State  polides 
or  practices  which  require  chai^  are 
such  that  the  State's  assurance  of 
correction  of  serious  haxafda  »n^  of  the 
effectiveness  of  cmphqran'  safety  and 
health  pragraou  is  in  doubt  tiie 
Assistant  Secretaiy  may.  pendiag  the 
completion  of  the  changes,  suspend 
recognition  of  a  State's  consultative 
visits  as  a  basis  fer  exenptkm  bam 
compliance  mapection  as  penaitled 
under  i  190a7(bM4). 

(b)  Consultant  performanoe — (1)  State 
activity.  The  State  ahall  eittabliah  and 
maintain  an  ofganizad  consultant 
performance  monitoring  system  under 
the  Agreement 

(i)  Operation  of  thesystem  shaO 
conform  to  all  requirements  estahhdied 
by  the  Assistant  Secretary.  Tlie  system 
shall  be  approved  by  the  Assistant 
Secretary  before  it  is  placed  in 
operation. 

(ii)  A  performance  evaluatioB  of  each 
State  consultant  performing  consultation 
services  for  employers  shall  be  prepared 
annually.  All  pspects  of  a  consultant's 
performance  shall  be  reviewed  at  that 
time.  Recommendation  for  remedial 
action  shall  be  made  and  acted  upon. 
The  annual  evaluation  report  shall  be  a 
confidential  State  personnel  record  and 
may  be  timed  to  coincide  %vith  regular 
peraoimel  evaluations. 

(iii)  Performance  of  individual 
consultants  shaU  be  measured  in  terms 
of  their  abilify  to  identify  hazards  in  the 
workplaces  which  they  have  visited: 
their  abilify  to  determine  employee 
exposure  and  risk,  and  in  particular 
their  performance  under  {  190B.B  (e)  and 
(f);  their  knowledge  and  application  of 
applicable  Federal  or  State  statutes, 
regulations  or  standards;  their 
knowledge  and  application  of 
appropriate  hazard  correction 
tedmiques  and  approaches;  their 
knowledge  and  application  of  the 
requirements  of  an  effective  workplace 
safefy  and  healtti  program:  and  tiheir 
abiUty  to  effectivdy  communicate  their 
findings  to  employers. 

(iv)  Accompanied  visits  to  observe 
consultants  during  on-site  consultative 
visits  shall  be  conducted  periodically  in 
accord  with  a  plan  established  m  each 
annual  Cooperative  Ayvonent  Hie 
State  may  also  conduct  unaccompanied 
visits  to  workplaces  which  received  on- 
site  consulatation,  for  the  purpose  of 
evaluatii^  consultants.  A  written  report 
of  each  visit  shall  be  provided  to  the 
consultant  These  visits  shall  be 
conducted  only  with  the  expressed 
permiasioB  of  the  employer  who 
requests  the  on-site  oonsultative  visit 
(v)  The  State  will  report  quarterfy  to 
the  RA  on  system  operations,  including 


copies  of  aocompanfed  visit  reports 
completed  that  quarter. 

(2)  Federal  actirity.  State  consultant 
peifuimance  monlturing  as  set  out  in 
i  190B.9(bXl)  shaU  not  preclude  Federal 
monitoring  activify  by  methods 
determined  to  be  approfiriate  by  the 
Assistant  Secretaiy. 

(c)  State  reporting.  For  Federal 
monitoring  and  evaluation  purpose*,  the 
State  shall  ennyiif  and  suhoit  such 
factual  and  statistical  data  in  the  format 
and  at  the  frequency  requirad  by  the 
Assistant  Secretary.  Tlie  State  shall 
prepare  and  submit  to  the  RA  ai^ 
narrative  reports.  inrJiiHii^  <vyi«f  of 
ivritten  reports  to  employers  as  may  be 
required  by  die  Assistant  Seoetaiy. 


f  i«oe.io 

(a)  Who  may  make  Agreements.  The 
Assistant  Secretary  may  make  an 
Agreement  under  this  part  with  the 
GovemiH-  of  a  State  or  with  any  Stat* 
agency  deajgnated  fer  that  puqMwe  by 
the  Governor. 

(b)  Negotiations.  (1)  Procedures  for 
negotiations  may  be  obtained  thmngh 
the  RA  nidio  ivill  negotiate  for  the 
Assistant  Secretary  and  make  fin^l 
ror-fimmpnfiati^^nf  qq  each  Agreement  to 
the  Assistant  Secretary. 

(2)  States  with  Flans  approved  under 
section  18  of  the  Act  may  initiate 
negotiations  in  anticipation  of  the 
withdrawal  from  the  Flan  of  FederaDy 
funded  on-site  consultation  services  to 
private  sector  employers. 

(3)  Renegotiation  of  existing 
Agreements  funded  mder  this  part  shall 
be  initiated  widiin  90  days  of  the 
effective  date  of  tiiese  revisions 

(c)  Contents  of  Agreement  (1)  Any 
Agreement  and  subsequent 
modifications  shall  be  in  writing  and 
signed  by  both  parties. 

(2)  Each  Agreement  shall  provide  that 
the  State  will  oonfonn  its  cqieratians 
nnde  the  Agreement  to: 

(i)  The  requirements  contained  ia  this 
Part  1908; 

pi)  All  related  fionnal  directives 
subsequentfy  issued  by  die  Assistant 
Secretary  imptementing  this  regulation. 

(3)  Each  Agreement  shall  contain  sudi 
other  expUcit  written  commitments  in 
conformance  witii  die  provisions  of  ttii« 
part  as  may  be  required  by  the  Assistant 
Sectetary.  Each  Agreement  shall  also 
indude  a  bndget  of  the  State's 
anticipated  expenditures  under  the 
Agreemmt  in  the  detail  mad  famat 
required  by  the  Assistant  Seoetary. 

(d)  Location  of  sample  AgreemenL  A 
sample  Agreement  is  available  for 
inspection  at  all  Regional  Offices  xA  the 
Occupational  Safefy  and  Health 
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Adminiatration  of  the  U.S.  Depculment 
of  Labor. 

(e)  Action  upon  requests.  The  State 
will  be  notified  within  a  reasonable 
period  of  time  of  any  decision 
concerning  its  request  for  an  Agreement. 
If  a  request  is  denied,  the  State  will  be 
informed  in  writing  of  the  reasons 
supporting  the  decision.  If  an  Agreement 
is  negotiated,  the  initial  finding  will 
specify  the  period  for  the  Agreement. 
Additional  funds  may  be  added  at  a 
later  time  provided  the  activity  is 
satisfactorily  carried  out  and 
appropriations  are  available.  The  State 
may  also  be  required  to  amend  the 
Agreement  for  continued  support. 

(f)  Termination.  Either  party  may 
terminate  an  Agreement  under  this  part 
upon  30  days  written  notice  to  the  other 
party. 

i  1WM.11    Exduaiora. 

An  Agreement  under  this  part  will  not 
restrict  in  any  manner  the  authority  and 
responsibility  of  the  Assistant  Secretary 
under  sections  8, 9.  la  13.  and  17  of  the 
Act,  or  any  corresponding  State 
authority. 
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DEPARTMENT  OF  THE  INTERIOR 

OffiMofSiirtac*  Mining  Reclamation 
and  EnforoenMnt 

30  CFR  Part  935 

PuMc  Comment  ProcaduTM  and 
Opportunity  for  PubNc  Hearing  on 
Propooed  ModHlcation  to  the  Ohio 
Permanent  Regulatory  Program 

aqency:  Office  of  Surface  Mining 
ReclamatioD  and  Enforcement  (OSM). 
Interior. 

ACTKM:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  pubUc  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  to  satisfy 
a  condition  of  approval  of  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program}  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendment  submitted  consists  of 
proposed  changes  to  the  Ohio  bonding 
system  and  is  intended  to  satisfy 
condition  (h)(1).  This  notice  sets  forth 
the  times  and  locations  that  the  Ohio 
program  and  the  proposed  amendment 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 


comments  on  the  ptxtpoaed  amendment, 
and  the  procedures  that  will  be  followed 
for  the  public  hearing. 
DATES:  Written  comments  fit)m  the 
pubUc  must  be  received  by  4:30  p.m., 
November  4. 1983.  to  be  considered  in 
the  decision  on  whether  the  proposed 
amendment  should  be  approved  and 
incorporated  into  the  Ohio  regulatory 
program.  A  public  hearing  on  the 
proposed  amendments  has  been 
scheduled  for  October  25. 1963,  at  the 
address  listed  under  "Addresses."  Any 
person  interested  in  speaking  at  the 
hearing  should  contact  Ms.  Nina  Rose 
Hatfield  at  the  address  or  telephone 
number  Usted  below  by  Octotwr  18, 
1983.  If  no  person  has  contacted  Ms. 
Hatfield  by  this  date  to  express  an 
interest  in  the  hearing,  the  hearing  will 
not  be  held.  If  only  one  person 
expresses  an  interest  in  speaking  at  the 
public  hearing,  a  public  meeting,  rather 
than  a  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 
ADOAESSES:  The  public  hearing  is 
scheduled  for  9:30  a.m.  in  Room  202,  of 
the  Columbus  Field  Office,  Office  of 
Surface  Mining,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  -the  public 
hearing  should  be  directed  to  Ms.  Nina 
Rose  Hatfield.  Field  Office  Director,  at 
the  above  address. 

Copies  of  the  Ohio  regulatory 
program,  the  proposed  modification  to 
the  program,  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  OSM  Field  Office  listed 
above  and  at  the  OSM  Headquarters 
Office  and  the  Office  of  the  State 
regulatory  authority  listed  below,  during 
normal  business  hours  Monday  through 
Friday,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  1100  L  Street.  NW., 

Room  5315,  Washington,  D.C.  20240. 
Ohio  Division  of  Reclamation,  Building 

B,  Fountain  Square.  Columbus,  Ohio 

43224. 

FOn  RIRTHER  INRMMAT10N  CONTACT: 

Ms.  Nina  Rose  Haffield,  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road.  Columbus,  Ohio  43227;  Telephone: 
(614)  866-057& 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16. 1982.  by  notice 
published  in  the  August  10. 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 


minor  deficiencies  contained  in  11 
condition«-(«).  (b).  (c),  (d),  (e).  (f)(1)- 
(0(10),  (g),  (h)(l}-(h)(3),  (i)(lHiK3).  0) 
and  (k)(l)-(k)(5).  In  accepting  the 
Secretary's  conditional  approval.  Ohio 
agreed  to  correct  deficiencies  (a),  (b). 
(c),  (h)(1)  and  (k)(l)  by  August  8. 1983; 
deficiency  (e)  by  September  16, 1982; 
and  the  remaining  deficiencies  by 
February  8. 1983.  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

On  January  6, 1983,  Ohio  submitted 
materials  to  OSM  intended  to,  among 
other  things,  satisfy  conditions  (a),  (b), 
(c).  (d),  (f),  (g),  (h).  (i),  0),  (k)(l)  and 
(k)(2).  On  February  1, 1983,  Ohio 
requested  an  extension  of  the  deadline 
for  the  State  to  meet  conditions  (k)(3), 
(k)(4),  and  (k)(5).  These  conditions  were 
due  February  8, 1983. 

On  May  24. 1983.  the  Secretary 
approved  certcdn  of  the  amendments 
and  removed  conditions  (b),  (d),  (f)(1)- 
(f)(6),  (f)(8HO(10).  (g),  (h)(2),  (h)(3),  (i), 
(j).  (k)(l)  and  (k)(2). 

The  Secretary  established  a  deadline 
of  August  8, 1983,  for  the  State  to  meet 
conditions  (a),  (c)  and  (h)(1),  and 
extended  to  that  same  date,  the  deadline 
for  the  State  to  meet  conditions  (f)(7), 
(1()(3).  (k)(4),  and  (k)(5).  AdditionaUy,  the 
Secretary  imposed  two  new  conditions 
(1)  and  (m)  which  carried  a  deadline  of 
August  8, 1983. 

On  July  28. 1983.  Ohio  requested  an 
extension  of  time  to  meet  certain 
conditions,  including  condition  (h)(1). 
The  State  requested  a  six-month 
extension  to  meet  condition  (h)(1), 
which  requires  the  State  to  revise  its 
bonding  system  to  provide  assurance  of 
more  timely  reclamation  at  the  site  of  all 
operations  upon  which  bond  has  been 
forfeited.  The  State  noted  in  its  request 
that  it  had  made  numerous  changes  and 
instituted  timetables  for  the  reclamation 
of  forfeited  areas  and  would  be 
forwarding  a  detailed  narrative  of  these 
changes  to  OSM  for  review.  The 
extention  was  requested  to  provide 
sufficient  time  for  OSM  to  review  the 
narrative  and  for  Ohio  to  provide 
whatever  additional  information  is 
necessary. 

The  proposed  extension  is  the  subject 
of  a  separate  rulemaking  action.  OSM 
published  a  notice  in  the  Federal 
Register  on  August  12. 1983  (48  FR 
36627)  requesting  comment  on  the 
proposed  extension.  A  final  decision  on 
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the  request  will  be  anaoiuioed  mi  ths 
FsdenJ  RsgMsE. 

n.  Bnfamissioii  of  Revinons 

On  August  1, 1983.  Ohio  submitiad  a 
proposed  pro-am  amendment  to  aatialy 
condition  (hXl]  due  August  B,  1083.  The 
proposed  amendment  consists  of  certain 
programmatic  changes  and  statistical 
information  on  the  current  status  of 
forfeiture  projects  in  the  Ohio  Division 
of  Reclamation.  The  programmatic 
changes  include  a  revised  schedule  for 
forfeiture  reclamation  projects; 
computerization  of  engineering  and 
technical  work  associated  with  the 
prefects;  and  a  request  for  Federal  grant 
funds  for  additional  staff  in  the  ofBce  of 
the  Chief  Engineer. 

The  State  had  previously  submitted 
an  amendment  on  January  6, 1983.  which 
amended  the  Ohio  statute  to  create  the 
reclamation  supplemental  forfeiture 
special  account  and  allowing  ti»e 
Auditor  of  State  to  transfer  $1  million 
annually  (instead  of  the  previous  Kmit  of 
$500,000)  to  replace  funds  spent  from  the 
account.  On  May  24. 1983.  the  Secretary 
found  that  condition  (h)(1)  had  not  been 
satisfied  because  the  condition  required 
revision  to  the  cuirent  bonding  system 
to  provide  assurance  of  more  timely 
reclamation  at  the  site  of  all  operations 
upon  which  bond  has  been  forfeited. 
The  Secretary  fotmd  that  while 
increasing  the  amount  of  money  to  be 
transferred  annually  is  a  step  toward 
more  timely  reclamation,  it  is  not  in 
itself  an  assurance  of  more  timely 
reclamation.  Hierefme.  the  Secretary 
allowed  the  State  until  August  8, 1983,  to 
submit  revised  provisions. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Secretary's 
regulations  and  whether  the  amendment 
satisfies  the  condition  of  approval.  If 
approved,  the  amendment  will  become 
part  of  the  Ohio  program  and  the 
condition  to  which  it  pertains  wiU  be 
removed. 

III.  Procedural  Matters 

1.  CoaipJiance  with  the  National 
En  vinuunentaJ  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  US.C. 
1292(d),  no  environmental  impact 
statement  need  to  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  panted  OSM  an 
exemption  from  Sections  3, 4.  7.  and  8  of 


Executive  Order  122981  for  i 

Erectly  related  to  approval  or 
conditional  approval  of  State  ragalatary 
programs.  Therefore,  tins  action  is  - 
exempt  from  praparatian  of  a  Regidatory 
Impact  Analjr^  and  regnlatonr  review 
byOkffl. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  xm  a 
substantial  munber  of  small  entities 
under  the  Regulatory  Flexibility  Act  {5 
U.S.C  601  et  »eq.].  TUs  role  would  not 
inqxwe  any  new  reqnirements;  rather,  it 
would  ensure  dMt  exist&ig 
reqnirements  established  by  SMOIA 
and  the  Federal  mles  would  be  met  by 
the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  informaticm  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  US.C.  3507. 

List  of  SobfacU  in  38  CFS  Part  935 

Coal  mining.  Intergovenunental 
relations.  Surface  mimng,  Underground 
mining. 

Accordingly,  30  CFR  Part  935  is 
proposed  to  be  amended  as  set  forth 
herein. 

Audiority:  Pub.  L  95-87,  30  U.S.C  1201  et 
seg. 

Dated:  September  3a  1983. 
James  R.  Hairia, 

Director,  Office  of  Surface  Mining- 

(FKDoca».01 

ICOOC4>l 


OATK  Cooments  most  be  sent  on  or 
before  December  5, 1983. 


DEPARTMENT  OF  AGRICULTUflE 

Forest  Service 

36  CFR  Part  216 

ProceduTM  for  Involvfng  ttM  PuMIc  In 
ttM  Formulation  of  Forest  Servica 
Directives 

agency:  Forest  Service,  USDA. 
ACnoH:  Proposed  rule. 


summary:  This  proposed  nde  will 
improve  procedures  for  providing  tiie 
public  and  Federal,  State,  and  local 
governments  notice  and  opportunity  to 
help  formulate  Forest  Servitx  standards, 
criteria,  and  guidelines.  As  proposed, 
this  rule  will  apply  to  the  Forest  Service 
Manual,  which  contains  the  standards, 
criteria,  and  guidelines  used  to 
implement  Forest  Service  programs.  The 
revision  is  needed  because  agency 
personnel  responsible  for  formulating 
standards,  caiteria.  and  guidelines  have 
found  the  present  rule  to  be  andear. 
unnecessarily  complicated,  and  difficult 
for  field  offices  to  implement 


;  Cranments  and  inqoiries 
should  be  addressed  to  RJi4ax  Peterson. 
Chief  (1801^  Forest  Service.  USDA.  P.O. 
Box  2417.  Washington.  DXL  20013. 

KM  niRTHEII  MFOmiATKM  I 
W.  Thomas  Hwlan.  Office  dT 
Information.  Forest  Service.  USDA  (202) 
447-2494. 

rARV 


Background 

Section  14  of  the  Forest  and 
Rangriand  Renewable  Resoeroes 
Plaiming  Act  of  1974.  as  amended, 
requires  die  Forest  Service  to  issue 
regulations  wfaick  set  forth  how  the 
public  any  comment  on  agency 
standards,  criteria,  and  gnidetines.  Hm 
present  rule  was  puUisbed  in  the 
Federal  Register  on  May  2. 1980,  at  45 
FR  29291  after  two  separate  public 
review  and  connnent  periods. 

The  present  rule  and  the  profiosed 
rule  do  not  apply  to  public  participation 
activities  for  land  and  resource 
management  planning  covered  in  38  CFR 
Part  219.  Also,  neittier  the  present  rale 
nor  the  proposed  rule  saposedes  or 
replaces  the  pidriic  participation  or  other 
requirements  of  fte  National 
Environmental  Policy  Act  (hereinafter 
NEPA]  as  set  forth  in  40  CFR  ISOO  and 
Chapter  19S0  of  the  Forest  Service 
Manual. 

Objectives 

There  is  no  documented  evidence  that 
Federal.  State,  and  local  governments  or 
the  public  are  dissatisfied  with  the 
present  rule.  Rather,  the  objective  itf  the 
proposed  revision  is  to  rescjve 
confusion  and  misunderstanding  among 
Forest  Service  personnel  responsible  for 
implementing  the  rule.  Specifically, 
agency  personnel  have  found  that: 

1.  The  definition  of  applicable 
standards,  criteria,  and  guidelines  is 
difficult  to  interpret  and  apply; 

2.  The  procedures  and  docimtentation 
requirements  to  identify  "significant'* 
proposed  standards,  criteria,  and 
guidelines,  which  are  based  upon  a 
process  similar  to  that  provided  for  by 
NEPA  guidelines  are  overiy  detailed  and 
complex:  and 

3.  The  public  participation 
requirements  of  this  rule  and  those  in  36 
CFR  219  on  National  Forest  system  Land 
and  Resource  Pianning  are  sometimes 
confused. 

Summary  of  Propossd  Changss 

The  proposed  changes  and  the 
reasons  for  them  are  ■v"»nisriied  below: 
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1.  The  proposal  adds  a  definition  of 
"Forest  Service  Manual." 

Reason:  Defining  this  term  clarifies 
how  applicable  standards,  criteria,  and 
guidelines  are  adopted  and  implemented 
by  all  administrative  levels  of  the 
agency  through  the  written  instructions 
in  the  Manual. 

2.  The  proposal  excludes  Forest 
service  Handbooks  firom  requirements  of 
Pari  216. 

Reason:  Forest  Service  Handbooks 
augment  the  guidance  found  in  the 
Forest  Service  Manual.  Handbooks 
contain  procedural  and  technical 
information  and  are  often  developed 
through  informal  consultation  with 
specific  public  user  groups  and  technical 
speciahsts  from  other  government 
agencies.  It  is  therefore  important  for 
this  part  to  cover  Manual  directives,  but 
it  is  unnecessary  for  this  part  to  include 
the  details  found  in  technical 
Handbooks. 

3.  The  proposal  excludes  rules 
codified  in  the  Code  of  Federal 
Regulations  from  the  requirements  of 
Part  216. 

Reason:  The  Administrative 
Procedures  Act  (5  U.S.C  553),  as 
'  supplemented  by  the  Secretary  of 
Agriculture's  Policy,  36  FR  13804.  sets 
forth  procedures  for  public  participation 
in  issuing  regulations.  Proposed 
regulations  are  published  in  the  Federal 
Register,  followed  by  a  30-  to  60-day 
period  for  public  review  and  comment 
Therefore,  there  is  no  need  to  duplicate 
this  requirement  in  Part  216. 

4.  The  proposal  eliminates  the  NEPA- 
style  process  for  determining  the 
significance  of  proposed  directives  and 
establishes  an  alternative  procedure 

(S  216.4)  for  identifying  directives  of 
expected  public  interest  or  controversy. 
The  new  procedure  would  not  require 
excessive  documentation  (S  216.3). 

Reason:  The  process  of  cmalyzing  the 
"significance"  of  standards,  criteria,  and 
guidelines  in  the  present  rule  is  modeled 
on  NEPA  requirements  in  effect  in  1980. 
This  model  has  proven  overly  complex 
for  determining  whether  the  agency 
should  provide  an  opportunity  for  formal 
public  review  and  comment  on  proposed 
Manual  Directives.  NEPA  procedures 
would  still  apply  to  assess 
environmental  impacts,  but  they  are  not 
needed  for  the  purpose  of  giving  notice 
to  the  pubUc.  In  fact,  since  the  present 
rule  was  adopted,  agency  NEPA 
implementing  procedures  have  changed 
and  the  analysis  model  in  t  216.3  is  not 
now  in  agreement  with  revised  NEPA 
procedures.  The  proposed  rule  would  - 
eliminate  the  need  for  future  changes 
solely  because  of  changes  in  NEPA 
implementing  procedures. 


5.  The  analysis  iHY)cess  proposed  in 
this  rule  is  designed  to  identify  Manual 
directives  of  substantial  public  interest 
or  expected  controversy. 

Reason:  This  focus  more  fully  meets 
the  intent  of  the  law  than  the  present 
rule  which  tends  to  blur  the  distinction 
between  determining  public  interest  in  a 
proposed  Manual  directive  and 
determining  the  actual  effects  of 
implementing  that  directive.  NEPA 
procedures  ensure  analysis  of  physical, 
biological,  social,  and  economic  effects 
of  proposed  actions  and  require  public 
participation  when  effects  are 
significant.  For  purposes  of  this  rule,  the 
degree  of  expected  public  interest  or 
controversy  should  determine  the  need 
for  public  notice  and  public 
participation  activities. 

6.  The  proposal  permits  more 
flexibility  to  Regional  Offices  and 
National  Forests  in  selecting  appropriate 
means  of  public  notice  and  public 
participation  activities  (§  216.6)  than  the 
present  rule. 

Reason:  To  date,  no  directives  issued 
by  Regional  Offices  or  National  Forest 
offices  have  been  published  in  the 
Federal  Register  under  the  present  rule. 
National  Headquarters  sets  overall 
direction,  but  field  offices  have  authority 
to  issue  supplements  to  national  policies 
in  the  Forest  Service  Manual.  These  may 
be  of  interest  to  State  and  local 
governments  and  to  the  public.  The 
proposal  would  enable  field  offices  to 
select  appropriate  means  of  public 
notice  and  public  participation  activities 
and  may  result  in  increased 
opportimites  for  the  local  public  to  help 
foumulate  local  Manual  directives. 

7.  A  new  section,  \  216.3. 
Applicability;  Relationship  to  other 
public  participation  opportunities,  is 
proposed  to  be  added. 

Reason:  This  section  clarifies  what  is 
not  covered  under  the  requirements  of 
Part  216  as  already  described.  This 
section  also  clarifies  that  informal 
public  participation  with  selected 
Federal,  State,  and  local  governments 
and  the  public  is  appropriate  when 
proposed  Manual  directives  are  of 
limited  interest  to  the  general  public. 

8.  A  new  section,  S  216.7.  Exemption 
of  proposed  Manual  directives  from 
normal  procedures,  is  proposed  to  be 
added. 

Reason:  The  Forest  Service  Manual 
provides  an  established  mechanism, 
called  an  "interim  directive,"  to  issue  a 
temporary  directive.  Presently,  about 
10%  of  all  Manual  directives  issued  by 
National  Headquarters  are  issued  as 
interim  directives.  Reasons  for  interim 
directives  vary  and  range  from  urgent 
need  to  protect  public  health  and  safety 
to  management's  desire  to  try  new 


direction  on  a  trial  basis  for  a  fixed 
period  of  time.  As  proposed  in  S  216.8, 
when  a  Manual  directive  is  urgent,  but  is 
also  judged  to  be  of  substantial  pubUc 
interest  or  controversial,  it  may  be 
immediately  issued  as  an  interim 
directive.  However,  it  would  not  be 
issued  as  a  permanent  Manual  directive 
until  after  public  review  and  comment 
occurs. 

Conclusion 

The  proposed  changes  and  clarifying 
language  will  result  in  better  meeting  die 
intent  of  the  law.  As  in  the  present  rule, 
the  proposed  criteria  for  determining  the 
need  for  formal  public  participation  are 
largely  judgmental,  but  the  proposed 
procedure  is  much  more  appropriate 
than  one  redundant  of  the  NEPA 
process.  Also,  the  proposed  flexibility 
for  selecting  appropriate  means  of 
public  notice  by  Regional  Offices  and 
National  Forest  offices  can  result  in 
improved  opportunities  for  the  public  to 
help  formulate  Manual  directives  that 
apply  at  the  local  level. 

Regulatory  Impact 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  this  proposal  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  It  will  not  result  in  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  and  businesses. 
The  proposed  rule,  in  fact  seeks  to 
improve  and  streamline  the  rule  by 
which  Federal,  State,  and  local 
governments  and  the  public  assist  in 
formulating  standards,  criteria,  and 
guidelines  as  expressed  in  the  Forest 
Service  Manual.  By  simplifying  the 
procedures,  the  rule  will  improve  the 
cost-efiectiveness  of  implementing 
public  participation  and  thereby 
maximize  the  public  benefits  at  lowest 
net  cost. 

Small  Entity  Impact 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  the  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  analysis  of  impacts  on 
small  entities  is  not  required.  In  and  of 
itself  the  rule  has  no  impact  on  any 
segment  of  the  economy  since  it 
establishes  procedures  to  be  followed 
by  the  agency,  not  by  small  entities. 

Environmental  Impact  and  Impact  on 
Current  Procadufes 

For  NEPA  purposes,  the  proposed  rule 
does  not  constitute  a  major  Federal 
action  affecting  the  quality  of  the  human 
environment,  and,  therefore,  an 
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environmental  in^Mct  statement  it 
unnecessary.  The  changes  proposed 
apply  only  to  procedures  to  be  followed 
by  the  agency  in  formulating  Manual 
directives  and  will  therefore  have  no 
direct  or  indirect  eCTects  on  the 
enviromnenL  This  finding  is  supported 
by  an  environmental  assessment  and 
analysis  report  prepared  according  to 
the  present  rule  36  CFR  216.  In  addition 
to  a  discussion  of  the  need  for  and 
objectives  of  revising  the  regulation,  the 
analysis  report  includes  an  assessment 
of  the  following  additional  alternatives: 

(1)  Take  no  action  and  leave  the 
present  rule  as  is: 

(2]  Leave  the  present  rule  as  is  and 
change  Chapter  1626.8  of  the  Forest 
Service  Manual  to  address  management 
concerns;  and 

(3)  Rewrite  the  rule  to  reflect  changes 
in  the  Forest  Service  NEPA 
implementing  procedures  found  in 
Chapter  1950  of  the  Forest  Service 
manual. 

Because  of  the  need  to  end  the 
confusion  and  uncertainty  among 
agency  personnel  and  the  desire  to 
encourage  pubUc  comment,  none  of 
these  alternatives  was  selected.  A  copy 
of  the  report  can  be  obtained  fixim 
Forest  Service,  Office  of  Information. 
Room  3233.  P.O.  Box  2417.  Washington 
D.C.  20013. 

Papenvoik  Burden 

The  proposed  rule  would  impose  no 
additional  paperwork  requirements  on 
Federal,  state,  and  local  governments 
and  the  public  since  participation  in 
Forest  Service  activities  is  voluntary. 
The  proposed  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  36  CFR  Part  216 

National  forests. 

Therefore,  for  the  reasons  set  forth  In 
the  preamble.  Part  216,  Chapter  II  of 
Title  36  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  revised  to 
read  as  follows: 

PART  216— PROCEDURES  FOR 
INVOLVINQ  THE  PUBLIC  IN  THE 
FORMULATION  OF  FOREST  SERVICE 
DIRECTIVES 

Sec. 

216.1  Purpose. 

216.2  Definitions. 

216.3  Applicability;  Relationship  to  other 
public  participation  opportunities. 

216.4  Determining  the  need  for  formal  public 
review  on  proposed  Manual  directives. 

216.5  Doctunentation. 

216.6  Notice  snd  comment  procedures  for 


Sflc 

propoMd  Munial  dirsciivas  idortified  br 

fotmal  pabbc  review. 
216.7    Exemptioa  of  proposed  Manual 

directives  from  nonnal  prooedurss. 
2ieJI    Availability  of  proposed  Mimal 

directives  identified  for4bnnal  public 

review. 

Autfaoritjr:  Section  14.  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974, 88  SUt  476  as  amended,  90  StaL 
2949,  2958  (16  UAC  1612). 


S  216.1 

The  purpose  oC^this  part  is  to  establish 
procedures  to  ensure  that  Federal  State, 
and  local  governments  and  the  public 
have  adequate  notice  and  opportunity  to 
comment  upon  the  formulation  of 
standards,  criteria,  and  guidelines 
applicable  to  Forest  Service  programs. 

{216^    IMbiWona. 

As  used  in  this  part* 

The  "Forest  Service  Manual"  conaiata 
of  numerous  voltunes  organized  by 
numerically  coded  subject  matter.  The 
volumes  contain  legal  authorities, 
responsibilities,  delegations,  and  general 
instruction  and  broad  direction  needed 
on  a  continuous  basis  by  Forest  Service 
officers  at  more  than  one  unit  to  plan 
and  execute  programs.  The  parent  text 
is  issued  by  the  National  Headquarters 
and  sets  forth  the  policies  and  other 
guidance  applicable  Service-wide. 
National  directives  are  supplemented, 
as  necessary,  by  Forest  Service  field 
offices.  Supplements  to  the  Forest 
Service  Manual  are  applicable  only 
within  the  Forest  Service  organizational 
jurisdiction  for  which  they  are  issued. 
The  Forest  Service  Manual  is  revised  to 
conform  to  changing  law,  orders, 
regulations,  or  management  needs. 

"Public  Participation  Activities  "  are 
actions  initiated  by  the  Forest  Service  to 
facilitate  an  excluuige  of  information 
with  the  pubUc.  These  actions  include, 
but  are  not  limited  to,  oral  and  written 
measures  such  as  public  notices,  letters, 
discussion  papers,  and  gatherings  such 
as  meetings,  workshops,  and  hearings. 

"Standards,  criteria,  and  guidelines  " 
mean  those  written  instructions,  orders, 
and  practices  originated  by  the  Forest 
Service  and  issued  in  the  Forest  Service 
Manual  which  establish  the  general 
framework  for  the  management  and 
conduct  of  Forest  Service  programs. 

S216J   ApplcabMty;R9MloiwMploothar 
puMc  parttdpatkwi  opportunHlea. 

(a)  The  requirements  described  in  this 
part  do  not  apply  to — 

(1)  Rules  or  regulations  promulgated 
according  to  the  requirements  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  556,  557; 

(2)  Land  and  resource  management 


plannimg  actiTitiM.  wUch  are  covatad 
by  roles  aet  forth  in  Plut  2U( 

(3)  fnstmctioas.  procedurea.  and  other 
material  issued  in  Forest  Sovioe 
Handbooks; 

(4)  Ptopoaed  Manual  directives  wfaidi 
provide  the  broad  guidance  for 
administrative  siqiport  activities  socfa  as 
personnel  matters,  procurement  service 
cxmtracting.  and  other  routine  tnisiness 
operations  of  the  agency;  and 

(5)  Proposed  Manual  directives  which 
set  forth  instructions  to  implement  and 
interpret  policies  which  have  already 
been  subject  to  public  review  and 
comment 

(b)  This  part  does  not  supersede  or 
replace  the  requirements  of  the  National 
Environmental  Policy  Act  as  set  fordi  in 
40  CFR  1500  and  Chapter  1950  of  the 
Forest  Service  Manual  (hereinafter, 
"NEPA  procedures").  The  requirements 
described  in  this  part  do  not  apply 
where  equivalent  pubUc  notice  and 
opportimity  for  comment  on  the  contents 
of  a  proposed  Manual  directive  are 
provided  during  compliance  with  NEPA 
procedures. 

(c)  Hie  direction  for  management  of 
many  Forest  Service  programs  is 
developed  with  public  participation 
during  land  and  resource  management 
planning  and  other  activities.  The 
relevant  results  of  such  pubUc 
partidpaticm  shall  be  used  in 
formulation  of  Forest  Service  Manual 
directives  to  avoid  duplicating  public 
participation  efforts. 

(d)  In  addition  to  the  opportunity  for 
formal  public  review  and  comment 
offered  in  this  part  the  pubhc  may 
informally  review  and  comment  on 
Manual  material  at  other  times. 

(e)  These  regulations  do  not  prevent 
informal  consultation  with  selected 
Federal  State,  and  local  governments 
and  the  public  when  such  consultation  is 
deemed  appropriate  in  formulating 
Manual  materiaL 


{216^ 

puMto  rsvlsw  of  propoesd 


(a)  Agency  officials  responsible  for 
formulating  Manual  directives 
containing  applicable  standards, 
criteria,  and  guidelines  shall  determine 
whether  substantial  public  interest  or 
controversy  concerning  a  proposed 
Manual  directive  can  be  expected. 

(b)  The  following  shall  be  considered 
in  making  this  determination: 

(1)  Direct  written  or  oral 
communication  with  those  known  to  be 
interested  in  the  proposal: 

(2)  The  degree  to  n^ch  the  proposal 
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is  likely  to  advenely  or  beneficially 
affect  the  general  public  as  well  as  those 
known  to  be  interested  in  the  proposal; 

(3)  The  amount  of  change  tbie  proposal 
represents  from  current  direction; 

(4)  The  extent  of  recent  news  media 
coverage  on  subjects  related  to  the 
proposal;  and 

(5)  The  amount  of  interest  or 
controversy  expressed  on  previous 
proposals  on  the  same  or  similar 
subjects. 


921flLS 

Hie  responsible  Forest  Service  official 
shaD  document  the  results  of  the 
determination  made  pursuant  to  {  21&4 
(b),  and  the  reasons  therefor,  in  a 
concise  written  summary.  The  summary 
may  be  combined  with  documentation 
required  by  NEPA  procedures  or  other 
applicable  law  or  policy.  The  summary 
shall  be  prepared  and  filed  at  the  same 
location  as  the  Forest  Service  official 
responsible  for  developing  the  Manual 
directive. 


pfooedms 


S21ft.«    NodoeMid 


tar  tannal  puMc  review. 

(a)  Where  it  is  determined  that 
substantial  public  interest  or 
controversy  concerning  a  proposed 
Manual  directive  can  be  expected,  the 
following  minimimi  requirements  for 
notifying  the  public  and  giving 
opportunity  to  comment  on  the  proposal 
apply: 

(1)  National  Forest  Proposals.  The 
responsible  official  shall  determine 
appropriate  means  of  notifying  the 
public.  This  may  include,  but  is  not 
limited  to,  legal  notice  in  a  newspaper  of 
general  circulation  or  press  release.  The 
public  shall  have  a  minimum  of  30 
calendar  days  to  review  and  comment 
on  the  proposal 

(2)  Regional,  Station,  and  Area 
Proposals.  The  responsible  official  shall 
determine  appropriate  means  of 
notfiying  the  public.  This  may  include 
but  is  not  limited  to,  notice  and 
summary  of  the  proposal  in  the  Federal 
Register,  legal  notice  in  one  or  more 
newspapers  of  general  circulation,  or 
press  release.  The  public  shall  have  a 
minimum  of  30  calendar  days  to  review 
and  comment  on  the  proposal. 

(3)  National  Proposals.  The 
responsible  official  shall  publish  a 
notice  and  summary  of  the  proposal  in 
the  Federal  Registar.  followed  by  a 
minimum  of  60  calendar  days  for  public 
review  and  comment. 

(b)  Generally,  agency  officials  shall 
give  direct  notice  to  Federal,  State,  and 
local  governments  and  to  the  public 
known  to  be  interested  in  the  proposal. 


Along  with  the  notice,  the  responsible 
official  shaQ  also  proride  either  a 
complete  proposal  or  a  summary  of  the 
proposal  for  review. 

(c)  The  responsible  Forest  Service 
offidal  may  coodoct  additional  public 
participation  activities  related  to  the 
proposed  Manual  directive  as  are 
deemed  appropriate  and  moessary. 

(d)  Comments  received  bxsm  the 
public  shall  be  fmalyzed  and  considered 
in  the  formulation  and  preparation  of 
the  final  Manual  directive. 

(e)  The  final  Manual  directive  or  a 
summary  shall  be  sent  to  those  who 
offered  comments  on  the  proposed 
directive  and  further  publicized  as 
deemed  appropriate  by  the  responsible 
official. 

S  216.7    Exemption  of  propoeed  Manual 
dhacllvee  from  noniial  precedme. 

When  it  is  foimd  for  good  cause  that 
an  exigency  exists,  an  interim  Manual 
directive  that  is  determined  to  be  of 
substantial  public  interest  or  expected 
controversy  may  be  issued  in  advance 
of  providing  opportunity  for  public 
comment  However,  as  soon  as 
parcticable  after  issuance,  the  interim 
Alanual  directive  will  be  made 
available  for  public  review  and 
comment  as  described  in  {  216.6.  In 
making  the  Manual  directive  available, 
the  responsible  official  shall  state  why 
the  interim  directive  was  issued  prior  to 
obtaining  public  comments. 


S216.S    A 
diractives 


of  propoeed  Manu^ 
for  formal  puMc 


As  a  minimum,  review  copies  of 
proposed  Manual  directives  determined 
to  be  of  substantial  public  interest  or 
expected  controversy  shall  be  available 
in  the  Forest  Supervisor's  Office  and 
District  Rangers'  Offices  when  National 
Forest  proposals  are  involved;  in  the 
Regional  Office  and  Forest  Supervisors' 
Offices  when  regional  proposals  are 
involved;  and  in  Regional  Offices  and 
National  Headquarters  when  national 
proposals  are  involved.  When  Manual 
directives  involve  Forest  Service 
Research  or  State  and  Private  Forestry 
programs,  review  copies  shall  be 
available  at  comparable  administrative 
offices. 

Dated:  September  2a  1963. 
Douglaa  W.  MacOeety. 
Deputy  Assistant  Secretary  for  Natural 
Resources  and EnviranmeaL 

|FR  Doc  O-JTIM  raid 
■UNta  COM  »«1*-11-« 


DEPARTMENT  OF  OOMMEflCE 
Pfltofil  end  TrsdMMHlt  OffiM 
37  CFR  Pirta  1  and  2 
(Docket  No.  S0719-1M] 

Attofnay  OiacipNnafy  Rulaa 

agency:  Patent  and  Trademark  Office. 
Ckimmerce. 

action:  Proposed  rule:  extension  of 
comment  period  and  further  public 
hearing. 


:  The  Patent  and  Trademark 
Office  is  extending  the  comment  period 
and  setting  a  further  public  hearing  on 
the  proposed  Attorney  Disciplinary 
Rules  published  in  the  Federal  Register 
of  August  11, 1983.  The  extension  and 
further  hearing  respond  to  a  request 
brought  on  behalf  of  a  committee  of  the 
American  Patent  Law  Association. 

DATES:  Written  comments  must  be 
received  on  or  before  November  9, 1963. 
Oral  testimony  will  be  received  at  a 
public  hearing  to  be  held  November  9, 
1983,  beginning  at  9:00  AM.  Requests  to 
present  oral  testimony  should  be 
received  by  November  2. 1983. 

AODflESS:  Address  written  comments  to 
the  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C  20231. 
marked  to  the  attention  of  William 
Feldman.  The  hearing  will  be  held  in 
Room  11C24  of  Building  3.  Crystal  Plaza, 
located  at  2021  Jefferson  Davis 
Highway.  Arlington,  Virginia.  Written 
comments  and  transcripts  of  the  public 
hearing  held  on  September  29, 1963.  and 
the  further  hearing  to  be  held  on 
November  9, 1983,  will  be  available  for 
public  inspection  in  Room  11A13  of 
Building  3.  Crystal  naza,  2021  Jefferson 
Davis  Highway,  Arlington,  Vii>ginia. 

FOR  FURTMER  INromiATlON  CONTACT 

William  Feldman,  by  telephone  at  (703) 
557-2012  or  by  mail  marked  to  his 
attention  and  addressed  as  indicated 
above. 


SUTPLCMENTAIIV  agPfWATION.  Patent 
and  Trademaric  Office  issued  a  notice  of 
proposed  rulemaking,  published  in  the 
Federal  Register  of  August  11, 1983  (48 
FR  36478)  and  in  the  Official  Gazette  of 
September  20. 1963  (1034  O.G.  39. 1034 
TMOG  33).  The  notice  proposes  to 
update  the  rules  of  practice  conceniing 
the  standards  of  conduct  applicable  to 
persons  practicing  before  the  Office,  and 
to  spell  out  the  disciplinary  enforcement 
procedures  in  greater  detail  in  the  rules. 
The  notice  set  September  29. 1983,  as  the 
closing  date  for  comments  and 
scheduled  a  public  hearing  for  that  date. 
Conmients  have  been  received  and  ttie 
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hearing  was  held  as  tcheduled. 
However,  in  reeponse  to  the  request 
made  on  behalf  of  a  committee  of  die 
American  Patent  Law  Association,  die 
Patent  and  Trademark  Office  is 
extending  die  comment  period  to 
November  9, 1983.  and  scheduling  a 
further  hearing  on  November  9, 1963. 
Any  person  desiring  to  do  so  may 
submit  written  comments  up  to  that  date 
and/or  present  oral  testimony  at  the 
further  hearing  to  be  held  that  date. 

Dated  September  3a  1983. 
OooaU  |.  Quigg, 

Deputy  Commiasioner  of  Patenta  and 
Tmdemarka. 

P«  Doc.  «>-17U7  FIIkI  UM-O;  ktf  a| 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 
[Docket  Na  FEIIA-6535] 

National  Flood  bwuranc*  ProgrMn; 
Propoaod  Flood  Elavation 
DetennhuHlona;  Connocticut  at  aL 

Correction 

In  FR  Doc  83-15921  beginning  on  pa|$«9 
27555  in  the  issue  of  Thursday,  June  18, 
1983,  make  the  following  correction: 

In  the  table  on  page  27557,  in  the  entry 
for  Iowa,  Marshalltown,  Iowa  River, 
"Elevation  in  feet  (NGVD)",  "•381" 
should  have  read  "*881". 

■LUNOCOOe  1CO»-01-II 


DEPARTMENT  OF  TRANSPORTATION 
CoastGuaro 

46  CFR  Parts  24. 25. 26, 30. 31, 32. 35. 
70.  71.  75. 77. 78. 90. 91, 94. 96.  97. 107. 
106, 109. 163, 168, 189, 192, 195.  and 
196 

[COO  79-032] 

Pilot  Boarding  EquipniMt 

AQOiCV:  Coast  Guard.  DOT. 

ACTWH;  Notice  of  proposed  rulemaking. 


•omfUHV:  The  Coast  Guard  is  proposing 
to  revise  its  installation,  equipment,  and 
operating  standards  for  embiuking  and 
disembarking  pilots  on  vessels 
underway  or  at  anchor.  This  proposal 
combines  existing  requirements  with 
international  standards  contained  in 
Regulation  17,  Chapter  V.  of  the 
Convention  for  Safety  of  Life  at  Sea 
1974,  and  adds  new  provisions 
concerning  replacement  steps.  These 
proposed  regiilations  would  apply  to  all 


MS.  vessels  and  certain  foreign  vesseb 
that  nonnally.aniplojrpflots  when 
calling  at  US.  ports,  lie  pmpoM  of  die 
regulations  woiiild  be  to.  minfanize  the 
potential  for  hazardons  sitnatfons  when 
boarding  pOots. 

DATO:  Comments  most  be  received  on 
or  before  November  la  1963. 
snnMrini.  Comments  should  be 
submitted  to  Commandant  (G-CMC/24). 
U.S.  Coast  Guard  Headquarter*, 
Washington.  D.C  20593.  The  comments, 
draft  evfduation,  and  environmental 
assessment  will  be  available  for 
inspection  and  copying  at  die  Marine 
Safety  Council  (G-CMC/TP24),  Room 
2418, 2100  Second  St,  SW.,  Washington. 
D.C  Normal  working  hours  are  between 
7:30  ajn.  and  4:00  p  jn..  Monday  throu^ 
Friday,  except  holidays.  Comments  may 
also  be  hand  dehvered  to  this  address. 


ITNM  CONTACTt 

Lieutenant  John  Asdey  (202-428-2190). 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  indentify  this  notice 
(CGD  79-032),  die  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment 
Receipt  of  comments  will  be 
acknowledged  if  a  stanqied  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  li^t  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal  No  pubUc  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received,  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infocmatian 

The  principal  drafters  of  this  notice 
are:  LT  John  ASTLEY,  Office  of 
Merchant  Marine  Safety,  and  William  R. 
Register,  Office  of  the  Chief  Counsel 

Discusdoo 

Vessels  routinely  use  pilots  when 
transiting  port  areas  and  adjacent 
navigable  waters.  IHlot  boanling 
operations  are  conducted  in  all  types  of 
weather  and  during  all  hours  of  die  day. 
If  they  are  conducted  properly  tvith  well 
maintained  equipment  risks  are 
minimal.  However,  improper  or 
malfunctioning  equipment  can  quickly 
lead  to  serious  injury  or  deadi  to  the 
pilot  involved.  Present  regulations 
require  vessels  which  board  pilots  to 


cany  Coast  Guard  approved  pQot 
ladders,  and  in  certain  other 
drcmnstanoes,  aooommodatiaD  ladders. 
A  recent  Coast  Guard  analysis  of  pilot 
boardlog  operatkais  indicataa  that  men 
specific  pifot  boarding  standards  are 
needed.  Casoalty  data  for  1978  duoogh 
1979,  wddch  is  die  moat  recent  data 
available,  reveals  that  there  ware  32 
reported  persoonel  nasoahtee  and  3 
deaths  during  pilot  boarding  operatians. 
Also,  numerous  state  pOot  associations, 
equipment  maimfoctnrers.  and  Federal 
officials  have  been  conndted.  all  of 
wdiom  have  expressed  concern  with 
existing  regulations  and  the  need  for 
revised  requirements. 

In  1974.  upgraded  pilot  ladder 
standards  were  adopted  by  the 
International  Maritime  Oiganization 
(IMO)  and  published  as  Regulation  17  of 
Chapter  V,  Convention  for  Safety  of  Life 
at  Sea  (SOLAS)  1974.  These  proposed 
regulations  wAapi  the  installatioo. 
maintenance,  and  operating 
requirements  in  Regulation  17  and  also 
indude  additional  ptapomeA 
requirements  for  replacement  steps. 

In  December  1961.  die  Coast  Guard 
published  detailed  equipment 
specifications  for  pilot  hoists,  pilot 
ladders,  and  chain  ladders  (See  46  FR 
83281).  The  specifications  adopt  the 
technical  requirements  for  diis 
equipment  as  set  out  in  Regulation  17 
and  in  IMO  Recommendations 
A.2B3(Vni)  and  A.275(V1II). 

The  proposed  regulations  would  apply 
to  vessels  that  are  inspected  by  the 
Coast  Guard  under  HUe  48,  Code  of 
Federal  Regulations,  or  diat  must  meet 
requirements  in  Subchapter  C  of  Tide  48 
for  uninspected  vessels.  These  vessels, 
if  they  normally  employ  pdots  when 
calling  at  U.S.  ports,  would  be  required 
to  comply  with  the  various  requirements 
in  this  proposal  Vessels  that  are 
inspected  under  Tide  46.  or  otherwise 
meet  requirements  in  Subchapter  C, 
include  both  U.S.  vessels  as  well  as 
foreign  vessels  fiom  countries  that  are 
not  signatory  to  SOLAS.  Foreign  vessels 
from  countries  diat  are  signatory  to 
SOLAS  would  generally  not  be  subject 
to  die  proposed  requirements  as  long  as 
they  had  a  valid  SOLAS  Safety 
Equipment  Certificate  on  board.  The 
certificate  indicates  that  the  vessel 
con^iUes  with  SOLAS  requirements 
including  the  pUot  boarding 
requirements  in  Regulatitn  17. 

Hie  proposed  regulations  retain  the 
existing  requirements  in  Tide  48,  Code 
of  Fednal  Regulations,  to  use  an 
approved  pilot  ladder  in  pUot  boarding 
operations.  The  proposal  would  not 
allow  the  use  of  approved  chain  ladders 
as  they  are  not  designed  for  this  use. 


Fwhnd 
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'  Chain  ladder*  are  items  of  Ufesaving 
equipment  that  are  intended  for 
emefgency  me  in  boarding  lifeboats  and 
lifenifts. 

The  specification  for  pilot  ladders  in 
46  CFR  Subpart  163J)03  requires  that  the 
ladder  be  deaignad  so  that  broken  steps 
can  be  repaired  <»  board  withoot 
unstringing  the  saspension  members. 
Thus,  if  a  step  breaks,  it  can  be  quickly 
removed  and  replaced.  The  proposed 
regulations  require  that  a  broken  step  be 
replacedrivior  to  further  use.  with  an 
approved  replacement  step  secured  by 
the  method  used  in  the  original 
construction  of  the  ladder.  No  more  than 
two  approved  replacement  steps  would 
be  allowed  in  a  pilot  ladder  before 
replacing  it  in  kind  or  returning  it  to  the 
manufacturer  for  repairs.  Each 
replacement  step  installed  on  board 
would  have  to  be  either  white  or  yellow 
in  lieu  of  the  orange  color  required  for 
the  other  steps.  The  step  would  also 
have  to  be  marked  "REPLACEMENT 
STEP  ONLY."  The  principal  purpose  for 
these  requirements  would  be  to  alert  the 
user  that  a  particular  step  has  been 
replaced  and  that  due  caution  should  be 
exercised  when  stepping  on  it 

The  proposal  would  ulow  Ae  use  of 
an  approved  pilot  hoist  as  optional 
equipment  However,  a  pilot  ladder 
would  also  have  to  be  available  for 
backup  use  in  the  event  of  pilot  hoist 
malfunction. 

The  proposal  changes  to  46  CFR 
163.003  -13(d)  and  -13(g)  would  require 
the  use  of  spreaders  on  all  ladders  with 
5  or  more  steps,  except  those  widi  8  or 
less  steps  that  are  intended  for  use  on  a 
pilot  hoist  Present  regulations  allow 
omissioD  of  a  spreader  on  any  ladder 
with  8  or  less  steps.  The  changes  would 
make  U.S.  regulations  consistent  widi 
IMO  requirements  for  spreaders  in 
Regulation  17  and  IMO 
Recommendation  A.275{VIII).  The 
changes  should  not  result  in  additional 
costs,  since  pilot  ladder  manufacturers 
are  currently  making  all  ladders  with 
spreaders  at  the  fifth  step  from  the 
bottom,  re^udless  of  ladder  length  or 
intended  use. 

ECfactiva  DaU  of  Final  Rules 

The  requirements  in  this  |m>posal 
would  be  made  effective  one  year  after 
publishing  the  rules  in  final  form.  The 
one  year  delay  would  provide  time  to 
purchase  and  install  upgraded 
equipment 

DrafI  Evahiatiap  and  Kcooomk 
Cacfificalkm 

These  proposed  regulations  are 
considered  to  be  noorignificant  under 
the  Department's  Policies  and 
Procediires  for  Simplification.  Analysis. 


and  Review  of  Regulations  (DOT  Order 
210a5  dtd  5-22-80).  The  regulations 
have  also  been  reviewed  in  accordance 
with  Executive  Order  12291  of  February 
17. 1961.  of  Federal  Regulations  and 
have  been  determined  not  to  be  major 
rules  under  the  terms  of  that  order. 

Although  a  Draft  Regulatory 
Evaluation  has  been  pnpand  and 
placed  in  the  public  docket  established 
for  this  proposed  regulation,  the 
economic  impact  of  diis  proposal  can 
only  be  stated  as  a  rough  estimate  at 
this  time.  The  principal  costs  to  vessel 
owners  would  be  the  purchase  of  a  pilot 
ladder  that  meets  46  CFR  Subpart 
163^)03.  Approximately  720  vessels 
would  have  to  comply  writh  the  proposed 
regulations.  It  is  estimated  that  80%  of 
these  vessels  already  have  an  approved 
pilot  ladder.  Assuming  that  most  vessels 
would  have,  on  the  av&agR,  a  30  foot 
ladder  costing  $1500,  the  total  cost  of  the 
proposed  regulations  would  be  as 
follows:  (720  vessels  x  20%  needing  new 
ladders  x  $1500  per  ladder  =  $2ie,00a) 
For  an  individual  vessel,  the  cost  would 
be  prorated  over  an  estimated  5  year 
service  life  of  the  ladder.  By  comparison, 
vessel  operating  costs  exceed  $10,000 
per  day. 

Other  costs  involving  maintenance, 
installation,  and  operation  would  be 
minimal.  The  vessels  involved  already 
have  accommodation  laddera  and 
lighting,  as  required  under  existing 
regulations,  and  no  new  costs  would  be 
required  to  comply  with  this  proposal 
Pilot  hoists  are  optional  and, 
accordingly,  costs  to  use  them  would  be 
elective. 

The  purpose  of  these  regulations 
would  be  to  minimize  the  potential  for 
hazardous  situations  wlien  boarding 
pilots.  Resulting  benefits  would  include 
a  reduction  in  injuries  associated  with 
these  boarding  operations. 

The  Coast  Guard  has  assessed  the 
environmental  effects  (rf  this  proposal 
and  found  no  foreseeable  significant 
impact  on  the  environment 

The  proposed  regulations  have  been 
evaluated  imder  the  Regulatory 
Flexibility  Act  (Pub.  L  96-^54;  94  Stat. 
1168]  and,  based  upon  the  analysis  of 
costs  and  impacts  discussed  in  the  draft 
evaluation,  as  discussed  above,  it  is 
certified  that  these  proposed 
regulations,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

LtstofSubiMta 

46CFRPart24 

Marine  safety.  Vessels,  Fishing 
vessels,  Passenger  vessels,  Anthority 
delegation. 


46CFRPou126 

Marine  safety.  Penalties,  Reporting 
and  recordkeepting  requimnents. 
Vessels,  Navigation  (water),  Pasaenger 
vessels,  Rshing  vessels. 

46CPRPart30 

Administrative  practice  and 
procedure.  Foreign  relations.  Hazardous 
materials  transportation.  Penalties, 
Tank  vessels.  Barges. 

46  CFR  Part  31 

Marine  safety.  Tank  vessels.  Barges, 
Law  enforcement  Flammable  materials. 

46  CFR  Part  32 

Marine  safety.  Fire  protection.  Tank 

vessels,  Barges. 

46  CFR  Part  35 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Tank  vessels.  Barges, 
Seamen. 

46  CFR  Part  70 

Passenger  vessels.  Marine  safety, 
Foreign  trade.  Treaties. 

46CfnPart71 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements.  Foreign  trade.  Law 
enforcement 

46  CFR  Part  75 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  77 

Marine  safety.  Passenger  vessel. 
Navigation  (water). 

46  CFR  Part  78 

Marine  safety.  Passenger  vessels. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Navigation  (water). 

46CFRPart90 

Cargo  vessels.  Marine  safety. 
Administrative  practice  and  procedure. 
Authority  delegations  (Government 
agencies). 

46  CFR  Part  91 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Law  oiforcement 

46  CFR  Part  94 

Cargo  vessels,  Marine  safety. 

46CFRPart96 

Cargo  vessels.  Marine  safety. 
Navigation  (water). 
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46  cm  Part  107  ,-       _ 

Vessels,  Continental  shelf.  Oil  and  gas 
exploration.  Marine  safety.  Marine 
resources. 

46  CFR  Part  108 

Fire  prevention.  Vessels,  Continental 
shelf.  Oil  and  gas  exploration.  Marine 
safety.  Marine  resources. 

46  CFR  Part  109 

Reporting  and  recordkeeping 
requirements.  Vessels,  Continental  shelf 
oil  and  gas  exploration.  Marine  safety. 
Marine  resources. 

46  CFR  Part  163 

Marine  safety. 
46  CFR  Part  188 

Oceanographic  vessels. 
46  CFR  Part  189 

Marine  safety,  Oceanographic  vessels. 

46  CFR  Part  192 

Marine  safety,  Oceanographic  vessels. 
Communications  equipment 

46  CFR  Part  195 

Marine  safety.  Oceanographic  vessels. 
Navigation  (water). 

46  CFR  Part  196 

Marine  safety,  Oceanographic  vessels. 
Reporting  and  recordkeeping 
requirements.  Navigation  (water). 
Penalties. 

Proposed  Regulations: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  46. 
Code  of  Federal  Regulations,  as  follows: 

1.  Authority:  46  U.S.C.  375,  391a,  416. 
481,  and  526p;  49  U.S.C.  1655(b);  50 
U.S.C.  198;  49  CFR  1.46. 

§§  31.01-5, 31.10>15,  71.20-15, 71.25-10, 
91.20-15, 91.25-10. 199.20-15. 189.25-10 
(Amended) 

2.  By  removing  the  words  "pilot 
ladders"  in  §  31.01-5(a),  S  31.10-15(b). 
S  71.20-15(a),  S  71.25-10(a).  $  91.20- 
15(a),  {  91.25-10(b).  S  189.20-15(a),  and 
9  189.25-10(a)  and  by  inserting  in  their 
place  the  words  "pilot  boarding 
equipment." 

3.  By  adding  {  24.10-24,  S  30.10-50, 
S  70.10-36,  S  90.10-30.  and  §  188.10-56 
and  by  revising  S  107.11.  The  text  of  the 
sections  is  set  out  only  once.  The  text  of 
each  section  is  identical  except  for  the 
section  number  in  the  heading. 

S-    PUot  Boarding  Equipment  and  Point  of 
Access. 

(a)  "Pilot  Boarding  Equipment"  means 
a  pilot  ladder,  accommodation  ladder, 
pilot  hoist,  or  combination  of  them  as 
required  by  this  subchapter. 


(b)  "Point  of  Access"  meams  the  place 
on  deck  of  a  vessel  where  a  person  steps 
onto  or  off  of  pilot  boarding  equipment 

§§  26j»-is.  3Sin-ao.  iot.711.  itaa43, 

109.345    [Remowsdl 
§§75.50-6,94-50-6.192.50-5    [AiNsndedl 

4.  By  removing  {  264)3-15.  f  35.01-20. 
S  75.50-5(a)(3).  \  94.50-5(b)(2),  i  108.711. 
S  109.343.  S  109.345  and  {  lS2.50-5(b)(2). 

5.  By  adding  new  Subpart  25.50 
consisting  of  §  25.50.1,  Subpart  32.90 
consisting  of  {  32.90-1,  Subpart  77.40 
consisting  of  {  74.40-1.  Subpart  96.40 
consisting  of  %  96.40-1.  Subpart  195.40 
consisting  of  S  195.40-1.  and  and 
108.719.  The  text  of  each  section  is 
identical  except  for  the  section  number 
in  the  heading.  The  text  of  the  sections 
is  set  out  only  once. 


SubfMTt 

Equipment 


-Piot  BoarcMng 


§  ■    PNotBoaning  Equipment 

(a)  This  section  applies  to  each  vessel 
that  normally  employs  a  pilot 

(b)  Each  vessel  must  have  suitable 
pilot  boarding  equipment  on  each  side  of 
the  vessel.  If  a  vessel  has  only  one  set  of 
equipment  the  equipment  must  be 
capable  of  being  easily  transferred  to 
and  rigged  for  use  on  either  side  of  the 
vessel. 

(c)  Pilot  boarding  equipment  must  be 
capable  of  resting  firmly  against  the 
vessel's  side  and  be  secured  so  that  it  is 
clear  from  overboard  discharges. 

(d)  Each  vessel  must  have 
permanently  installed  lighting 
positioned  to  provide  adequate 
illumination  for  the  pilot  boarding 
equipment  and  each  point  of  access. 

(e)  Each  vessel  must  have  a  point  of 
access  that  has — 

(1)  a  gateway  in  the  rails  or  bulwark 
with  adequate  handholds;  or 

(2)  Two  handhold  stanchions  and  a 
bulwark  ladder  that  is  securely  attached 
to  the  bulwaric  rail  and  deck. 

(f)  The  pilot  boarding  equipment 
required  by  paragraph  (b)  of  this  section 
must  include  at  least  one  pilot  ladder 
approved  under  subpart  163.003  of  this 
chapter.  Each  pilot  ladder  must  be  of  a 
single  length  and  capable  of  extending 
from  the  point  of  access  to  the  water's 
edge  during  each  condition  of  loading 
and  trim,  with  an  adverse  hst  of  15*. 

(g)  Whenever  the  distance  from  the 
water's  edge  to  the  point  of  access  is 
more  than  30  feet  access  from  a  pilot 
ladder  to  the  vessel  must  be  by  way  of 
an  acconunodation  ladder  or  equally 
safe  and  convenient  means. 

(h)  Pilot  hoists,  if  used,  must  be 
approved  under  subpart  163.002  of  this 
chapter. 

6.  By  adding  new  Subpart  2a35 
consisting  of  \  26.35-1,  Subpart  78.90 


consisting  dt  |  TSJO-l.  SHbjiil  97.90 
consisting  of  %  97.00-1  Subpart  ig&SS 
consisting  of  f  190.95-1.  i  35in-6S.  and 
f  100.347.  The  text  of  each  section  is 
identical  except  for  the  section  tmmtiff 
is  the  heading.  The  text  of  the  i 
set  out  only  once. 


(a)  The  master  shaD  ensure  that  pilot 
boarding  equipment  is  maintained  as 
follows: 

(1)  The  equipment  must  be  kept  clean 
and  in  good  working  order. 

(2)  Each  damaged  step  on  a  pilot 
ladder  must  be  replaced  with  an 
approved  replacement  step,  prior  to 
further  use  of  the  ladder.  The 
replacement  step  must  be  secured  by  die 
method  used  in  the  original  constructian 
of  the  ladder,  and  in  accordance  wth 
manufacturer  instructions. 

(3)  No  pilot  ladder  may  have  more 
than  two  replacement  steps. 

(b)  The  master  shall  ensure 
compUance  %vith  the  following  during 
pilot  boarding  operations: 

(1)  Only  approved  pilot  boarding 
equipment  may  be  used. 

(2)  The  pilot  boarding  equipment  must 
rest  firmly  against  the  hull  of  the  vessel 
and  be  clear  of  overboard  discharges. 

(3)  Two  man  ropes,  a  safety  line  and 
an  approved  lifebuoy  with  an  approved 
water  light  must  be  at  the  point  of 
access  and  be  immediately  available  for 
use  during  boarding  operations. 

(4)  Rigging  of  the  equipment  and 
embarkation/debarication  of  a  pilot 
must  be  supervised  in  person  by  a  deck 
officer. 

(5)  Both  the  equipment  over  the  side 
and  the  point  of  access  must  be 
adequately  lit  during  night  operations. 

(6)  If  a  pilot  hoist  is  used,  a  pOot 
ladder  must  be  kept  on  deck  adjacent  to 
the  hoist  and  available  for  immediate 
use. 

Mole. — On  uninspected  vessels  and 
certain  mobile  ofTshore  dri'ling  units,  the  tern 
"master"  includes  the  operator  of  the  vrsaci 
or  person  in  chai^ge. 

7.  In  S  163.003-13  add  new  paragrafA 
(c)(10).  and  revise  the  introductory  text 
of  paragraph  (d)  and  revise  (g)  to  read 
as  follows: 

S  163.003-13    Construction. 


(c)  •  •  * 

(10)  Each  replacement  step  must  be 
either  white  or  yellow  instead  of  the 
orange  color  required  under  paragraph 
(c)(8)  of  this  section,  and  must  have  the 
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special  nwriring  raqnized  in  i  1634109- 
28Cb). 

(d)  Spnaikn.  Bach  pilot  ladder  with  5 
or  more  atepe  moat  have  ooe  or  more 
spreaders  that  meet  the  foUowing 
requiramentK 
•       •       •       •       • 

(g)  SpedaJ  arrangementB  for  pilot 
hoiatt.  Bach  pilot  ladder  produced  for 
oae  with  an  approved  pilot  hoist  must 
luve  at  least  8  steps.  "Hie  top  ends  of  its 
suqwnsiMi  members  need  not  have  an 
eye  q>lice  or  diimble  or  be  arranged  as 
required  in  paragraph  fb]  of  this  section 
if  necessary  to  permit  attaching  the 
ladder  to  fittings  of  a  particular  pilot 
hoist  The  spreader  required  in 
paragrafrfi  (d)  of  diis  section  may  be 
omitted  from  an  8  step  ladder  for  a  pilot 
hoist 

S.  Add  a  new  (  163Un3-25(b)  to  read 
asfbUows: 

I163.003-2S    Harfdns. 


(b)  In  addition  to  the  iniiriring« 
required  under  paragraph  (a)  of  this 
section,  each  step  sold  as  a  replacement 
step  must  be  branded  or  otherwise 
permanently  and  legibly  mariced  with 
the  words  IIEPLACEMENT  STEP 
ONLTT. 

Dated:  August  9, 1983. 
LRHiiB. 

Captain.  US.  Coast  Guard,  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

IFR  Doc.  II  Mill  PIM  lO-t-ak  tD«6  ■■] 
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Station  In  AndahMte. 
PropoMo  Changes  In  Table 


:  Federal  Communications 
Commission. 

ACnoNE  Proposed  rule. 

SUMNUurv:  This  action  proposes  the 
assignment  of  Channel  224A  to 
Andalusia,  Alabama,  as  its  second  FM 
assignment  in  response  to  a  petition 
filed  by  Companion  Broadcasting 
Service,  Inc. 

DATlt:  Comments  must  be  filed  on  or 
before  November  14. 1983,  and  reply 
comments  on  or  before  November  29. 
1983. 


MWM  OONTACTS 
Marii  N.  Iiiq>,  Mass  Media  Bureau  (202) 
634-e63a 

list  of  Sabiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Nolioo  of  Propoead  Rule  Maldng 

In  tlw  matter  of  amendmant  of  i  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Statioos,  (Andalusia.  Alabama);  MM  Docket 
No.  83-090.  RM-44e4. 

Adopted:  September  9, 1983. 

Released:  September  29, 1983. 

By  the  Cliiet  Policy  and  Rules  Diviaion. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  maHng. 
filed  May  18. 1983,  by  Companion 
Broadcasting  Service,  Inc.  ("petitioner"), 
proposing  the  assignment  of  Channel 
224A  to  Andalusia,  Alabama,  as  that 
community's  second  FM  assignment 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
its  intention  to  apply  for  the  channel,  if 
assigned  A  site  restriction  of  7.3  miles 
north  of  Andalusia  is  required  to  avoid 
short  spacing  to  Stations  WPAIM^. 
Channel  223,  in  Panama  City,  Florida, 
and  WBLX.  Channel  225,  in  Mobile. 
Alabama.  * 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  broadcast  service  to  Andalusia, 
Alabama,  the  Commission  beUeves  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  AssignmenU  [i  73.202(b)  of  the 
Commission's  Rules),  with  respect  to  the 
following  community: 


c% 

QanrwINa 

PtmotI 

Proposad 

*~«t*t»i.*»« 

251 

2a4A.2S1. 

I  Federal  Commimications 
Commissioa  Washington,  D.C  20554. 


3.  The  Commission's  authority  to 
institute  rule  mnlring  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A-showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  November  14, 
1983,  and  reply  comments  on  or  before 
November  29. 1963,  and  are  advised  to 

'  Thara  i»  cnrrentiy  an  application  on  file  (File  No. 
BaoeiASF)  from  Sutioo  WBLX.  Mobile.  Alabama,  to 
move  ita  tramamitter  to  a  aita  wiiicfa  would  be  ahort 
•paced  to  the  inatant  propoaal  for  Andaluaia.  Action 
on  that  appUcatioa  wtil  await  dw  outcome  of  thia 
role  maldng.  Previooaly  SUtkn  WBLX  waa  granted 
a  pannit  to  move  Ita  tranamitter  to  a  aite  which  waa 
abort  apacad  with  the  Andahiala  propoaal  (BPH 
SUBOSAG).  However,  that  permit  expired  on  May 
2S,  isez  and  will  be  returned  to  the  Ucenaee.  Trio 
Boradcaatins.  Inc. 


read  tiie  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  audi 
comments  should  be  served  on  the 
petitianers,  or  their  counsel  or 
consultant  as  follows: 

Mark  B.  Fields,  Em].,  Mller  and  Fields.  P.C, 

P.O.  Box  33003,  Washington.  D.C  20033. 

Counsel  for  Companion  Broadcasting 

Service,  Inc. 
Companion  Broadcasting  Service,  Inc  Box 

987,  Andalusia.  Alabama  3e42a  Pstitioner. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Po 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.e06(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp, 
Mass  Media  Bureau  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be 
condsidered  in  the  proceeding.  Any 
reply  comment  which  has  not  been 
served  on  the  per8on(8)  who  filed  the 
comment  to  which  the  reply  is  directed, 
constitutes  an  ex  parte  presentation  and 
shall  not  be  considered  in  the 
proceeding. 

7.  The  Secretary  shall  send  a  copy  of 
this  Notice  to  Trio  Broadcasting,  Inc 
licensee  of  Station  WBLX.  P.O.  Box 
1967,  Mobile.  Alabama  36601,  and  to  its 
counsel,  Richard  Hildreth.  Fletcher, 
Heald  and  Hildreth,  1225  Connecticut 
Ave.,  NW.,  Washington.  D.C  20036. 

(Sees.  4.  303. 48  SUt,  as  amended.  1066, 1082: 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Pottar. 

Chief,  Policy  and  RuJet  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1).  5(d)(1).  303  (g)  and  (r).  and 


Ftdmai  Ragbter  /  Vol  4a  No.  194  /  Wedneaday.  October  5.  19B3  /  Ph>po>cd  Rnlw 


307(b)  of  the  Communicatioiu  Act  of 
1834.  as  amended,  and  |i  061.  a204(b) 
and  0.283  of  the  Commiaaion'f  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
AssignmenU.  |  73.202(b)  of  ttie 
Commission's  Rules  and  Regnlations.  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  ^>pendix  is 
attached. 

2.  Showings  Required.  Comments  an 
invited  on  the  i»oposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  erf  a 
proposed  assignment  is  aiso  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  die 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  foUowing 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  diat 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petiticms  for  rule 
making  which  conflict  with  the 
propo8al(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  diey  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  fi|  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
mp.de  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  oomments 
shaU  be  acconqMuded  by  a  certificate  of 
service.  (See  i  1.420(a).  (b).  •nd(c)of 
the  Commiscion's  Rules.) 

5.  Number  (rf  Copies,  hi  acoordance 
with  die  proviskms  of  I  lv420  of  the 
Commission's  Roles  and  Regnlations,  an 
original  and  four  copies  of  all  commenti, 
reply  comments,  pleadings,  brieb.  or 
othCT  documents  shall  be  forabhed  die 
Commission. 

e.  Public  bt^fectiati  of  Filings.  All 
filings  made  in  this  proceeding  wiD  be 
available  for  examination  by  interested 
parties  daring  regular  business  hours  in 
the  Commission's  PuUic  Refierence 
Room  at  its  headquarters,  1910  M  Street. 
NW..  Waahington.  O.C 
pvoi 


47CFRPart73 

[MM  DodMl  Na  •»-1021:  RH-4S80] 


FM  BroMlcast  Station  ki  QraM  Acrap, 
CaMorn^Propoaad  CtMngaa  In  TiMa 
of  AsaiQnnMnt 

AQCNCv:  Federal  Communications 
Commission. 

action:  ftoposed  mle. 


:  Acticm  taken  herein  proposes 
the  assignment  of  Channel  2S2A  to 
Green  Acres,  California,  as  that 
community's  first  FM  assignment  in 
response  to  a  petition  filed  by  Eric  R. 
Hilding. 

DATES:  Comments  must  be  filed  on  or 
before  November  14. 1983,  and  reply 
comments  must  be  filed  on  or  before 
November  29. 1983. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FON  namwi  avoNMATiON  contact: 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subfeds  in  47  CFS  Put  7S 
Radio  broadcasting. 

Notice  of  Proposed  Role  Making 

In  tlie  matter  of  ameadment  of  |  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stationa.  (Green  Acres.  California);  MM 
Docket  No.  83-1021.  RM-465a 

Adopted:  September  21. 1863. 

Released:  September  29, 1963. 

By  the  Chiet  Policy  and  Rules  Divisions. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  July  7, 1983, 
by  Eric  R.  Hilding  ("petitioner"), 
proposing  die  assignment  of  Channel 
292A  to  Green  Acres.  California,  as  that 
community's  first  FM  assignment 
Petitioner  submitted  information  in 
support  of  the  proposal  and  stated  his 


intentioa  to  upfifiatAe  cfaanaeL  if 
asripied.  The  aaaigmiient  can  be  I 

^vnififtl"*  »»*th  dw  millipi*""  «t<«hi«i«^ 

separatiaa  raquifements. 

2.  In  view  of  the  £ut  diat  dds 
asaignmeiit  oonld  provide  a  finst  FM 
broadcast  aenrioe  to  Graen  Acraa, 
CaUfonda.  die  Commissiaa  bdleves  It  ia 
appropriate  to  propose  *"'*«»«<^e  dw  FM 
TaUe  of  Aasigmnaits.  i  7S.202(b)  of  die 
Commission's  Rules,  widi  lespect  to  dia 
foDowiog  community; 


3.  Ine  Comniiss  ion's  andiafity  to 
institnte  rule  making  proceedingB, 
showings  required,  cnt-off  proceAnea, 
and  filing  requirements  are  contained  in 
the  attached  ^>pendix  and  are 
incotporated  by  reference  herein. 

Nols:  A  nowiog  oi  oontlmiins  in<<ifiirt  is 
required  by  pan^qih  2  of  die  Appendix 
l>ef(m  a  diniDel  winiM  I 


4.  Interested  parties  may  file 
comments  on  or  before  NovemlMr  14, 
1963,  and  repiy  comments  on  or  bfefore 
November  29, 1983,  and  an  advised  to 
read  the  Ajqiendix  for  tlie  proper 
procedures.  Additionally,  a  copy  of  socfa 
comments  should  be  served  on  the 
petitioner,  as  follows:  Eric  R.  Hilding, 
P.O.  Box  laoa  Freedom,  CA98019L 

5.  Hie  Comndsaiao  i^t  tii'tamittmA 
that  the  rdevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
ai^ly  to  rule  ""^If^wg  proceedings  to 
amend  the  FM  Table  of  Assignments. 

1 73.a02(b)  of  the  Commissiai's  Rnlea. 
See,  CertificatioB  That  Sections  BOS  and 
eot  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§73J02fbJ.  73J04aDd73MeCb)ofthe 
Commission 's  Rules,  46  FR 11540. 
published  February  a  lOSL 

6.  For  further  infomatlan  «ni«t»riiti^ 
this  i»oceeding.  contact  Mark  N.  Upp. 
Mass  Media  Bureau.  (202)  634-653a 
However,  members  of  die  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  die 
matter  is  no  longer  subject  to 
Commission  consideratian  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  rhannoi 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  mwUng 
other  than  comments  officially  filed  at 
the  Commission  or  oval  preaentatian 
required  by  the  Commission.  Any 
cmnment  wdiich  has  not  been  served  on 
the  petitianer  constitutes  an  ex  parte 
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presenUdon  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  i.  303,  48  •taL.  as  amended.  1006, 1082; 
47  \iS.C.  154,  303) 

Federal  Commimicatioas  Commiasion. 
Roderick  K.  PDrtar. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appemnx 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  H  0.61. 0.2D4(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rale 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8ai(s)  discussed  in 
the  notice  of  Pivpoaed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorpcM^tes  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideraton 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wiU  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  ||  1.415  and  1.420 
of  the  Commission'  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  { 1.420  (a),  (b).  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 

(FR  Doc  13-27074  Filed  lfr-4-83;  8:4S  am) 
■ajJNQ  COOC  •71».01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-270;  RM-4274] 

FM  Broadcast  Stations  in  Pana. 
Ramsey  and  TaylorvUla.  Illinois; 
Proposed  Changes  In  Table  of 
Assignments 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMAMY:  Action  taken  herein  proposes 
optional  assignment  plans  to  provide  a 
first  local  FM  service  at  Ramsey,  Illinois. 
Either  option  would  require  the 
substitution  of  channels  at  Pana  or 
Taylorville,  Illinois,  and  modification  of 
the  affected  station's  license  accordingly 
to  accommodate  the  proposal. 

DATES:  Comments  must  be  filed  on  or 
before  November  14, 1983,  and  reply 
conunents  must  be  filed  on  or  before 
November  29, 1963. 

AOORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


Nancy  V.  foyner.  Mass  Media  Bureau. 
(202)634-6530. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Further  Notice  of  Propoaed  Rule  Making 
and  Order  To  Show  Cause 

In  the  matter  of  amendment  of  %  73  J02(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Pana.  Ramsey  and  Taylorville,' 
IIlinoiB):  MM  Docket  No.  83-27a  RM~4274 

Adopted:  September  Zti  1963. 

Release:  September  30, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause.  48  FR  14679, 
published  April  5, 1983,  proposing  the 
assigimient  of  Channel  265A  to  Ramsey. 
Illinois,  as  its  first  FM  assignment  and 
the  substitution  of  Channel  232A  for 
Channel  265A  at  Pana,  Illinois. 
Comments  in  response  to  the  Notice 
were  submitted  by  Daniel  Voss 
("petitioner"),  in  which  he  reaffirmed  his 
intention  to  apply  for  the  channel,  if 
assigned.  Comments,  containing  a  ^ 
request  for  hearing,  were  filed  by  Pana 
Broadcasting  Corporation  ("PBC"), 
licensee  of  FM  Station  WKXK.  Pana, 
Illinois,  to  whom  the  Order  to  Show 
Cause  was  directed.*  Petitioner  filed 
reply  comments. 

2.  In  response  to  the  Order  to  Show 
Cause,  PBC  lodged  an  objection  to  the 
proposed  modification,  claiming  that  the 
proposal  would  create  an  adverse 
enconomic  impact  on  Station  WKXK.  In 
particular,  it  asserts  that  since  Ramsey 
and  Pana  are  16  miles  apart  if  Channel 
265A  is  assigned  to  Ramsey,  it  could  still 
provide  technical  service  to  Pana,  while 
Station  WKXK  would  be  forced  to  move 
33  channels  from  its  present  dial 
location  to  Channel  232A.  Thus,  PBC 
asserts,  the  Ramsey  station  would 
benefit  as  the  "new"  area  station  on  the 
dials,  to  which  WKXK's  Usteners  have 
become  accustomed  for  the  past  six 
years. 

3.  As  a  result  PBC  contends  its 
situation  differs  hora  routine  rule 
making  proceedings  which  leave  to  the 
application  stage  allegations  of 
economic  harm.  PBC  states  that  here  it 
is  not  claiming  that  a  new  station,  per 
se,  will  create  a  detrimental  economic 
impact,  but  rather  that  it  is  the  proposal 
itself  to  move  its  dial  location  which 
could  cause  such  an  effect.  Thus,  PBC 
claims,  this  matter  cannot  await  the 
application  stage,  for  at  that  juncture. 


■  Thii  community  hac  been  added  to  the  caption. 
'  PBCt  oppoaing  commenta  alao  contained  a 
counterproposal  as  discussed  infn. 
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harm  will  already  have  occurred.  For 
that  reason.  reC  exerU  it  right  to  a 
hearing  pursuant  to  Section  316  of  the 
Communicationa  Act  of  1934,  as 
amended,  before  its  license  is  modified, 
to  determine  whether  there  are 
overriding  public  interest  factors  to 
warrant  the  proposed  modification. 

4.  Alternatively,  PBC  counterproposes 
that  we  assign  Channel  224A  to  Ramsey 
in  lieu  of  285A.  This  would  require  the 
substitution  of  Channel  232A  for 
Channel  224A  at  Taylorville,  Illinois, 
and  modification  of  the  license  of 
Station  WTJY  (formerly  WEEE)  on 
Channel  224A.  to  specify  operation  of 
Channel  232A.  Such  substitution.  PBC 
notes,  will  require  a  slight  site 
restriction  on  the  Ramsey  allocation. 
However,  PBC  contends  this  course 
would  be  the  least  disruptive  since  it 
would  require  WTJY  to  relocate  only 
eight  channels  from  iU  present  dial 
location.  Moreover,  PBC  asserts  that 
since  Taylorville  and  Ramsey  are  30 
miles  apart,  WTpTs  audience  would  not 
be  appropriated  by  the  new  station  as 
would  the  audience  of  WKXK  at  Pana. 

5.  In  response,  petitioner  claims  that 
PBC  has  not  demonstrated  how  a 
frequency  change  could  damage  its 
present  operation.  Further,  petitioner 
alleges  that  what  PBC  actually  fears  is  a 
potential  FM  competitor  and  not 
absorption  of  its  listening  audience  on 
Channel  265A.  Additionally,  petitioner 
avers  that  PBC  can  commence  operation 
on  Channel  232A  well  in  advance  of  a 
new  station  operating  on  Channel  265A 
at  Ramsey.  Thus,  petitioner  asserts,  PBC 
would  have  sufficient  time  to  inform  its 
audience  of  its  new  dial  position. 

6.  In  the  final  analysis,  petitioner 
claims  that  PBC's  counterproposal  to 
assign  Channel  224A  to  Ramsey  is 
merely  an  attempt  to  shift  the 
modification  obligation  to  its  competitor. 
Station  WTJY  in  Taylorville.  Since  this 
approach  requires  a  site  restriction  at 
Ramsey,  petitioner  does  not  appear 
amenable  to  this  solution.  According  to 
petitioner,  if  the  counterproposal  is 
adopted  and  it  is  the  successful 
applicant,  the  transmitter  could  not  be 
located  on  property  which  it  owns.  Nor, 
it  claims,  would  it  allow  flexibility  in 
site  selection  to  otJier  possible 
applicants,  thus  hindering 
implementation  of  a  first  local  aural 
service  to  Ramsey  if  land  is  unavailable 
in  the  restricted  area. 

7.  Generally,  if  a  licensee  refuses  to 
consent  to  a  modification,  we  make  the 
substitution  effective  upon  the  license 
expiration  period.  See,  Transcontinent 
Television  Corp.  v.  FCC,  308  F.2d  339 
(D.C.  Cir.  1962).  23  RR  2064  (1962): 
Mitchell,  South  Dakota,  62  FCC  2d  70 


(1976);  Knoxvjlle,  Tennessee,  et  al,  78 
FCC  2d  1208  (1980).  However,  since  the 
license  renewal  period  for  broadcast 
stations  has  been  expanded  from  three 
to  seven  years,  and  Station  WKXlCt 
license  was  recently  renewed  and  is 
now  due  to  expire  on  December  1, 1089. 
a  hearing  would  be  necessary  to  resolve 
this  proceeding  in  advance  of  this  date. 
We  are  not  reluctant  to  pursue  the 
necessary  hearing  procedures  to 
effectuate  the  proposed  modification. 
However,  in  the  interest  of  expeditii^ 
this  proceeding  to  a  quicker  resolution, 
we  shall  propose,  as  Option  n.  the 
substitution  of  Channel  232A  for 
Channel  224A  at  Taylorville.  Illinois, 
and  modification  of  the  license  of 
Station  WTJY.  Taylorville,  to  specify 
operation  on  Chaimel  232A.  This  option 
would  require  a  site  restriction  \A  miles 
northwest  of  the  community  to  avmi 
short-spacing  to  Station  WSEI  (Channel 
225)  at  Olney,  Illinois. 

8.  Accordingly,  in  order  to  receive 
comment  from  all  affected  parties, 
particularly  Station  WTJY  who  has  not 
previously  been  ordered  t«  show  cause 
why  its  license  should  not  be  modified, 
and  to  compile  a  more  comprehmsive 
record  upon  which  to  reach  oar  decision, 
we  are  issuing  this  Further  Notice  and 
Order  to  Show  Cause.  Regardless  of 
which  proposal  advanced  in  this  Further 
Notice  is  adopted,  either  Station  WKXK, 
Pana,  or  WTJY,  Taylorville,  Illinois,  will 
be  entitled  to  reimbursement  for  the 
required  frequency  changes  from  the 
eventual  Ucensee  of  Channel  285A  or 
224A  at  Ramsey.  See.  Belleville,  Kansas, 
et  al.  47  FR  53469,  published  October  2a 
1981. 

9.  Petitioner,  or  any  other  interested 
parfy,  must  indicate  in  comments 
whether  it  will  apply  for  Channel  224A 
at  Ramsey  in  the  event  Option  II  is 
ultimately  adopted.  See,  Williams. 
Arizona.  47  FR  20827,  published  May  14. 
1982;  Panama  City,  Florida,  et  al..  47  FR 
32716.  published  July  29. 1982.  and 
paragraph  2  of  the  Appendix  to  this 
Notice. 

10.  By  proposing  this  additional 
option,  the  parties  should  not  interpret 
the  Commission  to  be  acquiesing  in  any 
of  the  allegations  set  forth  by  PBC  in 
opposition  to  the  proposed  modification 
of  its  license.  Indeed,  we  have  retained 
the  proposal  which  involves  a 
modification  of  its  license.  In  proposing 
Option  II,  we  are  motivated  by  a  desire 
to  reach  an  earlier  resolution  of  this 
proceeding. 

11.  Accordingly,  the  Commission 
seeks  comments  on  the  following 
optional  proposals  to  amend  the  FM 


Table  of  Asaignments.  {  73.202(b)  of  the 
Conunission's  Rules: 
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12.  It  is  ordered.  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  and  with  the 
understancUng  that  it  will  receive 
reasonable  reimbursement  of  expenses 
incurred  in  changing  its  chaimel.  Sky 
Communications,  Ltd..  licensee  of  FM 
Station  WTJY,  Taylorville.  Illinois, 
SHALL  SHOW  CAUSE  why  iU  hcense 
should  not  be  modified  to  specify 
operation  on  Channel  232A  as  fwoposed 
herein  in  lien  of  the  present  Channel 
224A. 

13.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules,  Sky 
Communications.  Ltd.  nay.  not  later 
than  November  14. 1983.  request  that  ■ 
hearing  be  held  on  the  proposed 
modification.  If  the  right  to  request  a 
hearing  is  waived.  Station  WTfY  may. 
not  later  than  November  14. 1963,  file  a 
written  statenent  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  hi  tfiis  Further 
Notice  and  Order  to  Show  Cause.  In  this 
case,  the  Commissiaa  nay  call  on  WTJY 
to  furnish  additional  information. 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  and 
Order  modifying  the  license  as  provided 
in  this  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Station  WTJY  will  be 
deemed  to  have  consented  to  the 
modification  as  proposed  in  the  Order  to 
Show  Cause  and  a  final  Order  wiD  be 
issued  by  the  Commission,  if  the 
channel  modification  is  found  to  be  in 
the  public  interest 

14.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

NoIk  a  showing  of  coatiBuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  l>e  aa*ign«d. 

15.  Interested  parties  may  file 
comments  on  or  before  November  14. 
1983,  and  reply  comments  on  or  before 
November  29, 1983  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
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should  be  served  on  the  petitioner,  as 
well  as  Stations  WKXK(FM)  and 
WTIY(FM).  as  follows: 
Jeffi^y  D.  Southmayd.  Esq..  Southmayd 

and  Powell  1764  Church  Street,  NW.. 

Washington,  D.C.  20036  (Counsel  for 

Petitioner) 
Grover  C.  Cooper.  Esq.,  David  D. 

Oxenford.  Esq..  Fisher,  Wayland, 

Cooper  and  Leader,  1100  Connecticut 

Ave..  Suite  730,  Washington.  D.C. 

20036  (Counsel  for  Pana  Broadcasting 

Corporation  (Station  WKXK((FM))) 
Sky  Communications.  Ltd,  11  Clearing 

Avenue,  Box  387.  Taylorville,  Illinois 

62568.  (Station  WT7Y(FM)) 

16.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(by)f  the  Commissions  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  48  FR  11549, 
published  February  9, 1981. 

17.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by 
CERTIFIED  MAIL,  RETURN  RECEIPT 
REQUESTED,  to  Sky  Communications, 
Ltd..  attn:  Dwain  Munyon.  11  Clearing 
Avenue,  Box  387  Taylorville,  Illinois 
63568,  the  party  to  whom  this  Order  to 
Show  Cause  is  directed. 

18.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Jojmer,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commissioner  consideration  or  court, 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
'message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conmient 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1062; 
47  U.S.C.  154.  303) 


Federal  Communications  CommiMion. 

Rodnidc  K.  Porier. 

Chief,  Policy  andRuiea  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  9S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  Is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  a  build  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fihng  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  9  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hoxm  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Odc  ta-27(m  FUml  10-4-63:  m*S  am| 
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FM  Broadcast  Station  in  Gladstone, 
Michigan;  Proposed  Ctianges  In  Table 
of  Assignments 

agency:  Federal  Conmiunications 
Commission. 

ACTION:  Proposed  rule. 

SulnMARV:  This  action  proposes  to 
assign  FM  Channel  288A  to  Gladstone, 
Michigan,  in  response  to  a  petition  filed 
by  Midwest  Radio  Consultants,  Inc.  The 
proposal  could  provide  a  first  FM 
service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 
before  November  14, 1983.  and  reply 
conunents  must  be  filed  on  or  before 
November  29, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-8530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Gladstone,  Michigan):  MM  Docket 
No.  83-998,  RM-t48S. 

Adopted:  September  19, 1963. 
Released:  September  29. 1963. 
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By  tha  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
filed  by  Midwest  Radio  Consultants.  Inc. 
("petitioner")  seeking  the  assignment  of 
Channel  288A  to  Gladstone.  Michigan, 
as  that  community's  first  local  FM 
broadcast  service.  Petitioner  expressed 
its  intention  to  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compUance  witii  the  mininimn 
distance  separation  requirements. 

2.  Canadian  concurrence  in  this 
proposal  is  required  since  the  proposed 
assignment  of  Channel  28aA  is  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Gladstone,  the 
Commission  beUeves  it  is  appropriate  to 
proposed  amending  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  communitjr: 


Of 

CtamalNa 

PMMrt 

PlOpOMd 

GtKMlM.  ICcMgM 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
8ho%ving8  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  November  14, 
1983.  and  reply  comments  on  or  before 
November  29, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner  of 
this  proceeding,  as  follows: 
Midwest  Radio  Consultants,  Inc  P.O. 

Box  11101,  Lansing.  KCchigan  48901. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  die  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.e06(b)  ^  the 
Commission's  Rules,  48  FH.  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Maik  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 


Proposed  Rule  Making  is  issued  tmtil  die 
matter  is  no  longer  subject  to 
Commission  omnderation  or  ooart 
review,  all  ex  parte  contacts  ara 
prohibited  in  Conmiission  proceedings, 
such  as  this  one,  which  involve  diannel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  cmceniing 
the  merits  of  a  pending  mle  mulrfng 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
die  petititoner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  die  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shaU  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  stat.,  as  amended,  10861 1082; 
47  U.S.a  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Poster, 

Chief,  Policy  and  Rules  Diviaioa.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules.  It 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  fat  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  pranpdy. 
Failure  to  file  may  lead  to  deidal  of  die 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  gorem  the 
consideraticm  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  diis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 


(b)  VnUi  reqiect  to  petitioiM  £or  rale 
making  which  conflict  wi  A  die 
propoMHs)  fai  drisNotfoa,  dwjr  wiD  be 
ccnwidered  as  oomments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  win  be  given  •»  kmg  as  tliejr  art 
filed  befon  die  data  for  filii«  fadtial 
conments  herein.  If  they  are  filed  later 
dian  diat  diey  will  not  be  considefed  in 
connection  with  the  decisian  in  this 
docket 

(c)  The  filingofacouuleiptupoaal 
may  lead  die  Commiaaian  to  assign  a 
different  channd  than  was  requested  for 
any  of  the  communities  involved. 

4.  Cemunents  and  Reply  Comments; 
Service.  Pursuant  to  appbcabie 
procedures  set  out  in  f  11.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  re|riy  oomments  on  or 
before  die  dates  set  fordi  in  die  Notict 
of  Proposed  Rule  Making  to  wdiidi  this 
Appendix  is  attached.  Afl  submissions 
by  parties  to  diis  proceeding  or  persons 
acting  on  b^atf  erf  such  parties  must  be 
made  in  written  oaannents,  ref^ 
ctHnments,  or  other  appropriate 
pleadtngs.  Comments  shall  be  served  on 
the  petiti<mer  by  the  person  ftKng  the 
comments.  Reply  onnments  ahiill  be 
served  on  ^  person(s)  who  filed 
comments  to  which  the  re^riy  is  (firected. 
Such  oomments  and  reply  comments 
shaO  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420(a).  (b)  and  (c)  of  die 
Commissian's  Rules.) 

5.  Number  of  Copies.  In  aooacdanoe 
widi  the  provisions  of  i  1.420  of  the 
Ccmimiasion's  Rules  and  Regolatkais.  an 
original  and  four  copies  of  aD  oomments. 
reiriy  comments,  pleadings,  brieh,  or 
odier  documents  shall  be  famished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  far  examination  by  interested 
parties  during  regular  Imsiness  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headqnartos.  1919  M  Street 
NW..  Washhigtaa.  D.C 
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AOBlCYi  Federal  Communicaticms 
Commission. 

ACTION:  Proposed  rule. 


t.  Iliis  action  proposes  to 
assign  FM  Channel  242  to  either 
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HoD^tm  or  Hancock.  Kfichigan.  in 
raspoase  to  a  petitka  filed  by  Mdwest 
Radio  CaosnltMits.  Inc.  The  propo«al 
coold  provide  a  second  FM  MTvice  to 
eiuier  caeuminity. 

nans:  Comment*  moet  be  filed  cm  or 
before  Noren^Mf  14. 1983.  and  teply 
comments  mnst  be  filed  on  or  before 
November  2a  1983 
AOOMOS:  Federal  Conmanicationa 
Commisaion,  Washingtcm.  D.C  20654. 

KM  nmTNM  WreiWATlOII  OOWTACr 

Mark  N.  Lipp.  Mass  Media  Bureau 
(202)  e34-663a 

List  of  8ub|ects  la  47  CFR  Part  73 

Radio  broadcasting. 

Notica  of  Proposed  Rule  Making 

b  th«  matter  of  amendment  of  {  73.202(b). 
Table  of  Asrtgnmenta.  FM  Broadcast 
Stations.  (Hoqghtaa-Haocodc.  Michigan):  MM 
Docket  No.  83-1022.  RM-i57& 

Adopted:  September  21. 1083. 

Released:  September  28. 1983. 

Bf  the  Chlet  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  malfiiig 
filed  by  Midwest  Radio  Consultants.  In& 
("petitioner"),  proposing  the  assignment 
of  Class  C  Chainnel  242  on  a  hyphenated 
basis  to  the  communities  of  Houghton- 
Hancock,  Michigan. 

2.  Hyphenation  is  an  assignment  tool 
which  we  have  used  very  sparingly.  In 
die  past,  we  have  done  so  only  where  it 
appeared  that  the  communities  should 
be  treated  as  one  due  to  their  nearness 
and  mutual  economic,  trade,  cultural 
and  social  interests,  etc  Both  Houghton 
and  Hancock  appear  to  be  separate 
communities  widi  their  own  identities, 
especially  since  each  community 
already  has  its  own  FM  channel 
assignment  llierefore,  we  believe 
petitioner  has  made  no  valid  agrument 
to  justify  a  hyphenated  assignment 

3.  Since  the  proposed  assignment  of 
Channel  242  to  Houghton  or  Hancock. 
Michigan,  is  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border, 
Canadian  concurrence  is  required.  The 
channel  can  be  assigned  to  either 
community  in  compliance  with  the 
minimum  distance  separation 
requirements. 

4.  Since  both  communities  are  of 
comparable  size,  and  the  proposed 
assigimient  could  provide  a  second  FM 
broadcast  service  to  either  community, 
we  will  provide  the  petitioner,  or  other 
toterested  parties,  an  opportunity  to 
comment  on  which  conmiimity  should 
receive  the  channel 

5.  In  view  of  the  above,  the 
Commission  believe  it  is  appropriate  to 
solicit  comments  on  the  proposals  to 
amend  the  FM  Table  of  Assignments. 


1 73.202(b)  of  the  Commission's  Rules, 
as  follows: 
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8.  The  Commi8si<m's  authority  to 
institote  rule  mnHng  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attoched  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  14. 
1983,  and  reply  comments  on  or  before 
November  29, 1933.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows: 

Midwest  Radio  Consultants.  Inc.,  P.O. 
Box  11101.  Lansing.  Michigan  48901. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings'  to 
amend  the  FM  Table  of  Assignments. 
S73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

§§  73.202{bJ.  73.504  and  73.606{bJ  of  the 
Commission's  Rules,  48,  FR 11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  couirt 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
messtige  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  relpy  comment 
which  has  not  been  served  on  the 
penon(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  poT-te  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sec*.  4,  303,  48  StaL.  as  amended  1086. 1082; 
47  U.&C  154,  303) 


Federal  Commnnicatioiis  Commission. 

Rodsrick  K.  Poitae. 

Chief,  Policy  oadRulet  Dtwiaion  Mast  Media 
Bureau. 

AppeiMfix 

1.  Purauant  to  authority  found  in 
Sections  4(1).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Commtmications  Act  of 
1934,  as  amended,  and  tS  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  In  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

Z.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiUd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this' 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  Commimities  involved 

4.  Comments  and  Reply  Comments: 
Service.  Purauant  to  applicable 
procedures  set  out  in  {  S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notica 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attoched.  Mi  submissions 
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by  parttet  to  thto  prooBediiig  or  pawns 

actiqg  on  bdialf  of  soch  parties  most  bs 
mads  in  written  oonmienta,  reply 
comments,  or  otlier  appropriate 
pleadings.  Comments  shall  be  served  <m 
the  petitioner  by  die  person  filing  die 
comments.  Reply  comments  shall  be 
served  on  die  person(s)  who  filed 
comments  to  vvhich  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  acccnnpanied  by  a  certificate  of 
service.  (See  1 1.420  (a).  Cb)  and  (c)  of 
the  Commisaicm's  Roles.) 

6.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regolations,  an 
original  and  four  copies  of  all  conmients, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  fomished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington.  D.a 

(FR  Ooc.  as-ZTtrS  FHad  l»-t-n:  MB  «■] 
I  COOC  STia-tMi 


47CFRPart73 

[MM  Docket  Na  13-356;  RM-4373] 

FU  Broadcast  Station  In  Minot,  North 
Dakota;  CttangM  llada  In  Table  of 


AQENCv:  Federal  Commimications 
Commission. 

action:  Proposed  rule;  dismissal  of 
petition. 


f.  Action  taken  herein 
dismisses  a  petition  filed  by  Robert 
Gallaher  to  assign  FM  Channel  292A  to 
Jtifinot,  North  D^ota.  The  proceeding 
was  terminated  due  to  petitioner's 
failure  to  make  the  requisite  showing  of 
continuing  interest  in  the  proposed 
channel  aQocation. 
ADDRCSS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
fOR  HIRTHeR  IWFOWMATIOII  CONTACn 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-653a 

List  of  Subjects  in  ^  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  |  73.202(b). 
Table  of  AMignmenta,  FM,  Broadcast 
Stationa.  (Minot  North  Dakota);  MM  Docket 
Na  83-366;  RM-i373. 

Adopted  September  2t  1963. 

Released:  Sc^>tember  27, 1983. 

By  the  Chiet  Policy  and  Rules  Diviaioa. 


1.  Before  die  Commission  \Mfim  Notice 
ofPrapotedRuleMakia8,4BVRiaoe6, 
published  ^iril  14. 1983.  proposing  die 
assignment  of  FM  Chamiel  28eA  to 
Minot.  Nordi  Dakota,  as  diat 
canmonity's  fifth  FM  servica.  in 
response  to  a  petition  filed  by  Robert 
Gallaher  ("petittonern. 

2.  According  to  Commission  policy,  as 
set  forth  in  die  ^ipendbi to^Notice, 
a  showing  of  contimdng  interest  is 
reqoired  before  a  channel  will  be 
assigned.  The  petitioner  herein  faUad  to 
file  comments  in  response  to  die  Notice. 
The  period  for  sodi  filing  in  this 
proceeding  has  ejqiired,  and  no  odier 
party  has  exinessed  an  faiterest  in  the 
proposed  Class  A  assignment  to  KfinoL 

3.  In  li^t  of  die  above,  it  is  ordered. 
That  die  petition  of  Robert  Gallaher, 
proposing  the  assignment  of  FM 
Channel  292A  to  Minot.  North  Dakota,  is 
dismissed. 

4.  It  is  furdier  ordered.  That  diis 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-653a 

Federal  CommonicatioDs  Commission. 

Roderick  ICPartaf; 

Chief,  Policy  and  Rules  Divisitm  Mass  Media 
Bureau. 

PH  Doc  aa-WZ  Fflad  lO-t-ak  tetf  aq 
I  COOK  S71S-St-M 


47CFRPwt78 

(MM  Docket  Na  63-1023;  RM  4475] 

TV  BroadcaM  Station  In  Denver. 
Colorado;  Propoeed  Changee  In  TsMe 
of  * 


I  Federal  Commimications 
Commission. 

action:  Pn^Kned  rule. 


f.  This  action  proposes  to 
assign  UHF  television  nhnmial  59  to 
Denver,  Colorado,  in  response  to  a 
petition  filed  by  Samuel  R.  Levatino.  The 
assignment  could  provide  Denver  with 
its  eighth  commercial  television  service. 

OATES:  Comments  must  be  filed  on  or 
before  November  14, 1983.  and  reply 
comments  must  be  filed  on  or  before 
November  29. 1983. 


;  Federal  Communications 
Commission.  Washington.  D.C  20554. 


M10N  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-653a 

List  of  Subjects  fai  47  CFR  Part  79 

Television  broadcasting. 


Nodes  of  Pkopoasd  Knia  Mak^ 

In  Ihs  suite  of  aBSDibaat  of  i  7ia0i(14. 

TaHn  rf  fiaslfl mnla  TV  Brndcsst 

Stations  (Denver,  Cokrado),  MM  Docket  Na 
83-1023,  RU-M7B. 

Adopted:  September  21. 1963. 
Released:  September  261 1963. 
By  die  adel  PoBcy  and  Roles  Dhriaiaa. 

1.  Befne  the  CommissioD  far 
c(»isideratian  is  a  petitton  {ornde 
making  filed  by  Saamd  R.  Levatino 
("petitioner^,  pcopoeing  die  assignment 
of  UHF  tdevision  Cii»m^  sg  to  Denver, 
Colorado,  as  diat  oomniuuity's  ei^tfa 
ccnmnerdal  television  service.* 
Petitioner  failed  to  faidicate  diat  he  wiO 
apply  for  the  «*«my»i,  if  ■««ig«H.  and 
shoold  correct  diis  deficiency  in 
supporting  oonunents. 

2.  Denver  (popolatian  491«30e),*  die 
seat  of  Denver  Coonty  (popoktion 
491,396).  as  weD  as  die  cqiital  of 
Colorado,  is  located  in  die  northeastern 
portion  of  die  state.  Currendy.  Denver  is 
served  by  commercial  television 
Stations  KWOil-TV  (Channel  2);  KOA- 
TV  (Channd  4):  KMQi-TV  (Oiannd  7); 
KBTV  (Channel  9);  Channel  20 
(applications  pen^ttng);  and  KDVR 
(Channel  31);  and  ncmccHnnierdal 
educational  television  Station  iOlMA- 
TV  (channel  *e)  and  rhimmJ  Ml 
(onocciqiied). 

3.  Petitioner  submitted  an  extensive 
comnnmity  profile  with  respect  to 
Denver  to  demonstrate  a  need  for  the 
proposed  asrignment  Additionally, 
petitioner  solmiitted  preclosirai 
information,  aldioogh  that  data  is  not 
required  fa  proceedings  to  amend  the 
Televisioo  Table  of  Assignments. 

4.  The  channel  can  be  assigned  in 
confonnity  with  the  miniiniim  ili«t«iw-* 
separation  and  other  technical 
reqoirements. 

5.  Since  die  im^wsed  assignmoit 
coold  provide  an  ei^ith  commercial 
television  broadcast  service  to  Doiver. 
we  believe  the  pR^xisal  merits 
consideration.  According,  dw 
Commission  proposes  to  amend  die 
Television  Table  of  Assigninents. 

I  73.606(b)  of  die  CommissiDn's  Roles, 
as  follows: 
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S.  The  CommiMion't  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  14. 
1983,  and  reply  comments  on  or  before 
November  29. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  or  his 
consultant,  as  follows:  Samuel  R. 
Levatina  c/o  A.  G.  Thiessen,  President. 
Sterling  Communications,  Inc.,  Suite  418, 
Uptain  Bldg.,  Chattanooga,  TN  37411. 
(Consultant  to  Petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  That  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  mtddng. 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066. 1082; 
47  Y.S.C.  154.  303) 

Federal  Communications  Commission. 

Rodsrick  K.  Potter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 


Appendix  \ 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalfs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice'  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  9  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  ot  other  appropriate 
pleadings.  Comments  shall  be  served  on 


the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  diuing  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington,  D.C. 

|FR  Doc  83-27077  nisd  lO-t-BK  S:4S  un| 
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[MM  Docket  Na  83-1024;  RM-4478] 

TV  Broadcast  Station  in  Albany. 
Georgia;  Proposed  Ctianges  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  television  Channel  52  to 
Albany,  Georgia,  in  response  to  a 
petition  filed  by  Harold  Yancey 
Edwards.  The  assignment  could  provide 
Albany  with  its  fourth  commercial 
television  service. 

DATES:  Comments  must  be  filed  on  or 
before  November  14, 1983.  and  reply 
comments  must  be  filed  on  or  before 
November  29. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjecto  in  47  CFR  Part  73 

Television  broadcasting. 

Nodce  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.e06(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Albany.  Georgia)  MM  Docket  No.  83-1024, 
RM-4478. 

Adopted:  September  21, 1983. 

Released:  September  29, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Harold  Yancey  Edwards 
("petitioner"),  requesting  the  assignment 
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of  UHF  television  Channel  50  to  Albany. 
Georgia,  as  that  community's  fourth 
commercial  television  service.  Petitioner 
indicates  that  he,  or  an  entity  of  which 
he  is  a  part  will  apply  for  the  channeL  if 
assigned. 

2.  Albany  (population  73.934). '  the 
seat  of  Dougherty  County  (population 
100.978),  is  located  approximately  240 
kilometers  (150  miles)  south  of  Atlanta. 
Georgia.  Currently,  it  is  served  by 
Stations  WALB-TV  (Channel  10), 
WJFT-TV  (Channel  19).  and  WTSG 
(Channel  31). 

3.  Channel  50  at  Albany  would  be 
short-spaced  to  a  pending  petition  (RM- 
4396)  to  assign  Channel  50  to  Opelika, 
Alabama.  However,  a  staff  engineering 
study  reveals  that  Channel  52  is 
available  to  Albany  in  conformity  with 
the  minimum  distance  separation  and 
other  technical  requirements.  Therefore, 
we  shall  propose  to  assign  Channel  52  in 
lieu  of  Channel  50  at  Albany. 

4.  Since  the  proposed  assignment 
could  provide  a  fourth  local  commercial 
television  broadcast  service  to  Albany, 
we  believe  the  proposal  merits 
consideration.  Therefore,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 
Section  73.606(b)  of  the  Commission's 
Rules,  as  follows: 


CHy 

QmmUo. 

Pimm 

Ptopou^ 

Aliany.  Ga._ 

10.  1S-;«ld 
31- 

10. 
19-.31-. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  November  14, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures.  A 
copy  of  such  comments  should  be 
served  on  the  petitioner,  and  his 
consultant  as  follows: 

Harold  Yancey  Edwards,  204  N. 
Edwards.  Enterprise,  Alabama  36330, 
(Petitioner) 

and 
Edward  M.  Johnson,  One  Regency 
Square.  Suite  450.  Knoxville. 
Tennessee  37915,  (Consultant  to 
Petitioner) 


'  Population  figures  were  extracted  from  the  1900 
U.S.  Censui.  Advance  Reports. 


7.  The  Commission  has  determined 
that  the  relevant  provisions  of  die 
Regulatory  Flexibility  Act  at  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
i  73.606(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e06fb)  of  the 
Commission's  Rules.  46  FJL  11549. 
published  February  9. 1961. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
lojmer.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  die  public 
should  note  that  &x>m  die  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  «vritten]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  atat..  as  amended,  1082;  47 
U5.C.  154,  303) 

Federal  Communications  Commlaaion. 

Roderick  K.  Potter. 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §9  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  {  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
andiorired,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  deidal  of  the 
request 

3.  Cut-off  Procedures.  The  foDowii^ 
procedures  nvill  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  diis 
proceeding  itself  wiU  be  consideted.  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  diem  in  rq>ly 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  die  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  tbey  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  tki« 
docket 

(c)  The  filing  of  a  coonterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  ff  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  /^  submissions 
by  parties  to  diis  proceeding  or  persons 
acting  oo  behalf  of  such  parties  most  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  p^r8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1  420  (a),  (b).  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Piling  All 
filings  made  in  this  proceeding  will  be 
available  for  examinatioa  by  mterested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C 
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R  Federal  Communicationt 
Commission. 

Acnoic  Proposed  rules. 


r.  This  action  proposes  the 
assignment  of  UHF  Television  CSiannel 
43  to  Battle  Creek.  Michigan,  as  its 
second  television  assignment  in 
response  to  a  petition  filed  by 
Wolverine  Broadcasting  Company. 
DATES:  Comments  must  be  filed  on  or  ■ 
before  November  14, 1983.  and  reply 
comments  on  or  before  November  29, 
1983. 


;  Federal  Communications 
Commission,  Washington.  D.C  20554. 

FOR  PMITNBI  ■yOllMATlOW  CONTACT: 
Mark  N.  Lapp,  Mass  Media  Bureau.  (202) 
634-e53a 

List  of  Subject  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.a06(b), 
Table  of  Assignments,  TV  Broadcast  Slabona 
(Battle  Creek.  Michigan).  MM  Docket  No.  83- 
lOOa  RM-t577. 

Adopted:  September  19. 1963. 
Released:  September  29. 1963. 
By  the  Chief,  Pohcy  and  Rules  Divisions. 

1.  The  Commission  hereia  considers  a 
petition  for  rule  making  filed  by 
Wolverine  Broadcasting  Company 
("petitioner")  seeking  the  assignment  of 
UHF  Television  Channel  43  to  Battle 
Creek.  Michigan,  as  its  second  channel 
assignment  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  its  interest  in  applying 
for  the  channel,  if  assigned. 

2.  Battle  Creek  (population  35.724)  ■  in 
Calhoun  County  (population  141,557)  is 
located  in  southern  Michigan, 
approximately  160  kilometers  (100  miles) 
west  of  Detroit 

3.  UHF  Television  Channel  43  can  be 
assigned  to  Battle  Creek  provided  a  site 
restriction  of  25.3  miles  north  is  imposed 
to  avoid  shortspacing  to  Stations  WSfV 
(Channel  28),  Elkhart,  Indiana,  WUHQ- 
TV  (Channel  41),  Battle  Creek,  and 
unused  Channel  *58  in  Ann  Arbor, 
Michigan.  Due  to  the  large  site 
restriction,  it  is  requested  that  the 


petitioner  make  a  showing  that  it  could 
provide  the  requisite  80  dBu  city  grade 
signal  to  Battle  Creek  from  the  restricted 
area. 

4.  The  prqfmsed  assignment  requires 
the  concurrence  of  the  Canadian 
government  since  Battle  Creek  is  located 
within  400  kilometers  (250  miles]  of  the 
U.S.-Canadian  border, 

5.  In  view  of  the  fact  that  Battle  Creek. 
Michigan,  could  receive  its  second 
television  broadcast  service,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (S  73.606(b)  of  the 
Commission's  Rules)  for  the  following 
conununity: 


c% 

Pra«M 

PtapoMd 

BaH*CrMk.Mch 

41  + 

41+43 

■  PopulaUon  figiUM  m  taken  from  the  1910  VS. 
Oneus.  Advance  Reports. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  14, 
1983.  and  reply  comments  on  or  before 
November  29, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  as  follows: 

Wolverine  Broadcasting  Co.,  390  Golden 
Avenue,  Battle  Creek.  MI  49015 

Edward  M.  Johnson  &  Associates,  Inc., 
One  Regency  Square,  Suite  450, 
Knoxville,  TN  37915 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments 

S  73.600(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.60e(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 


matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  «vritten)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  sUt,  as  amended.  1066, 1082: 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Potter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61, 
0.024(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  TW 
Table  of  Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Apppendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiUd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


^ed«al  Ragirter  /  Vol.  48.  No.  194  /  Wednesday.  October  5.  1963  /  Proposed  Rules 


4M99 


if  advaaced  in  reply  comments.  (See 
i  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propoeal(s)  in  this  Notice,  they  wiU  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  In  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {{  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ml  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  cm 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Commision's  Rules.)  ^. 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copien  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C 

[PR  Doc.  M-ZWS  PSmI  W-4-ak  MS  UBl 
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(Oocfcat  Na  PR  •2-72S;  RII-M16;  FCC  tS- 
445] 

Amcndinent  of  the  Commission's 
RuiM  To  Alow  the  Use  of  Ra<«o 
Rsscue  OsvicM  by  SmaM  Vssssis  In 
tns  Maritime  SorvlCM 

AOCNCV:  Federal  Commimications 
Commission. 


:  This  document  closes  a 
proceeding  in  which  the  PCC  ■nnght 
comments  on  the  publicf  s  interest  in  and 
need  for  a  limited  radio  rescue  device. 
The  FCC  issued  a  Notice  of  Inqairy  on 
this  subject  in  response  to  a  petition 
which  has  since  been  withdrawn. 
Because  the  public  displayed  very  little 
interest  in  the  device,  because  there  are 
similar  devices  already  available  (Class 
C  EPIRB's),  and  because  the  petition  is 
now  withdra%vn.  the  Commission  is 
issuing  this  document  to  close  out  the 
docket.  This  document  takes  no  action 
other  than  to  dismiss  the  petition,  and 
therefore  will  have  no  effect  on  the 
pubUa 

FOa  FURTNCR  MIFOaSUTION  COMTACT: 

Maureen  Cesaitis.  Private  Radio  Bureau, 
202/632-7175. 

Memanaidum  Opioioo  and  Onlar; 
Proceeding  Tenmnatad 

Adopted:  September  2B.  19B3. 
Released:  Sqrtember  30. 196S. 
By  Ae  Commission 

In  the  matter  of  amendment  of  Part  83  of 
the  Commission's  Rules  to  allow  the  use  of 
radio  retcure  devices  by  small  vessels  in  tbe 
Maritime  Services,  PR  Docket  No.  82-728. 
(RM-3916);  FCC  83-I45. 

1.  On  October  21. 1982,  the 
Commission  adopted  a  Notice  of  Inquiry 
(NOI)  in  the  above  captioned  aiatiar  (47 
FR  50724,  November  9. 1982).  The  NOI 
was  issued  in  response  to  a  petition 
filed  by  Gerhard  T.  Weiss  at  WREN 
Industries.  Mr.  Weiss  stated  that  lie  had 
developed  a  relatively  inexpensive, 
portable,  low-power  radio  device  titat 
could  be  used  by  small  vessels  during 
"man  overboarvT  situations.  The 
Commission  in  its  NOI  sought  comments 
on  the  following:  proposed  frequencies, 
technical  and  ncm-technical 
requirements,  operating  rules  or 
limitationa,  and  licensing.  On  December 
15, 1982,  after  the  comment  period  had 
closed.  Mr.  Weiss  withdrew  his  petitioiL 

2. Timely  coomients  were filedby  die 
following  five  (5)  parties:  SEACALL. 
Inc.,  Harry  M.  Kaofrnan.  National  Ski 
Patrol  System.  Inc  ACR  Hectroracs. 
Inc.,  and  Charies  Dorian.  The  only  reply 
was  filed  by  Conununications  Repeater 
Corporation  on  December  14. 1982.  All 
six  parties  were  in  favor  of  authorizing  a 
limited  radio  rescue  device,  especially 
for  use  on  small  boats.  The  National  Ski 
Patrol  System.  Inc  {NSPS)  suggested 
that  these  devices  each  have  a  discrete 
identification  capability.  The  NSPS  is  an 
interested  party  in  this  proceeding 
because  it  anticipates  similar 
applications  of  this  device  for  use  by 
injured,  lost  mountaineers  and  sldere. 


The  manofactovr  ACR  expressed 
concern  that  the  proposed  device  be 
small  and  inexpensive  to  enhanoe  its 
use  on  boats  whidi  wonk!  not  normafly 
carry  an  emergency  position  imficatfng 
radio  beacon  (EFIRB).  The  manoSBCfiirer 
ACR  suggested  using  the  technical  basis 
of  the  Class  CEPIRB  to  create  a  new 
"personal  EPBIB"  by  removing  or 
lessening  many  of  the  tedmicai 
standards.  It  believes  lliat  a  need  exists 
for  this  tjrpe  of  mimattae  equiiaaeat.  but 
only  to  supplement  the  search  and 
rescue  equipment  not  to  replaca  it 
Charles  Dorian's  ooaunents  wck 
substantially  different  with  rsgard  to  the 
specific  questions  asked  in  the  NOL 
Dorian  pointed  ont  that  a  wUts  strobe 
li^t  a  whistle,  or  a  mirror  to  reflect  dw 
sun  could  be  used  by  the  man  overboard 
to  signal  his  ship.  ConHnanicatians 
Repeater  Carp.  re|rfied  tiiat  the  VHP 
frequencies  we  were  investigating 
would  be  useless  because,  beii^  of  a 
low  power  nature,  the  aiertii^  signal 
could  easily  be  captured  or  blocked  by  a 
stranger  signal  on  the  same  frvqaency. 
Instead.  Commimications  Repeater 
Corp.  suggests  using  splinter  frequencies 
found  between  existing  VHP  aurine 
channels.  Commenter  recognizes  that 
such  a  device  woidd  require  a  separate 
receiver  on  board  the  ship. 

3.  Three  (3)  of  the  commenting  parties 
specifically  addressed  the  proposal  to 
authorize  a  similar  device  on  2U2and 
8364  kHz.  The  mannfactarer  ACR  stated 
that  these  low  band  frequencies  were 
inappropriate  sinoe  they  reqone  a  k«g 
antenna  in  ordo*  to  pr(^>agate  die 
required  distance.  It  stated.  "TI RF.  is 
the  chosen  frequency,  there  would  have 
to  be  some  method  of  elevating  a  Inng 
length  of  antenna  via  a  kite  or  balloon, 
etc."  Dorian  likewise  addressed  the 
antenna  length  issue  stating  that  the 
individual  in  the  water  woudd  very  IBiely 
be  unable  to  erect  an  antenna,  keep  it 
vertical,  or  operate  any  switdies  or 
controls.  Communications  Repeater 
Corp.  worried  that  the  alerting  device, 
being  of  low-power  nature,  wmdd  emit  a 
signal  which  could  easily  be  blocked  by 
a  stronger  signal  lliese  three  comments 
served  to  convince  the  Commission  dut 
the  frequencies  2182  and  8364  would  be 
inappropriate  for  such  an  alerting 
device. 

4.  Tbe  Commission  has  reviewed 
these  comments  and  given  serious 
consideration  to  specific  suggestions. 
However,  having  weighed  the  merits  of 
the  proposed  device,  we  do  not  believe 
that  a  limited  radio  rescae  device  would 
serve  the  public  adequately  unless  it 
closely  resembled  a  Class  C  EPIRB.  The 
effectiveness  of  any  distress  system  is 
directly  related  to  die  degree  of. 
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numitoring  which  exists  in  the  system. 
Class  C  EFIRB's  are  intended  to  operate 
on  CSiannels  15  and  16  (156.750  and 
156.800  MHz),  alternatively.  Channel  16 
is  the  international  VHP  maritime 
distress,  safety,  and  calling  frequency. 
The  Channel  16  signal  is  suitable  for 
homing  purposes,  while  the  Channel  16 
signal  alerts  nearby  vessels  and  coast 
stations  to  the  emergency  situation. 

5.  The  Commission  would  not  wish  to 
license  a  device  which  might  mislead 
consumers  to  believe  that  they  were 
"covered"  by  this  device  in  the  event  of 
a  "man  overboard"  situation.  However, 
by  lowering  the  power,  as  some  of  the 
comments  propose,  we  would  in  effect 
render  the  signal  inaudible  to  any  boats 
or  coast  stations  which  were  not  in  the 
immediate  vicinity  of  the  transmitter. 
Furthermore,  since  FM  is  subject  to  the 
capture  effect  it  is  very  possible  that  the 
boat's  receiver  would  not  pick  up  the 
low-power  man  overboard  signal  but 
rather  a  separate  commimication  of  a 
non-emergency  nature,  i.e.,  calling.  In 
fact,  one  commenter  (ACR)  suggested 
that  the  proposed  device  should  not 
contain  the  word  "rescue"  in  its  name.  It 
stated,  "The  implied  warranty  and 
liability  of  guaranteeing  rescue  to  a  user 
would  preclude  this  company  and 
possibly  any  other  knowledgeable 
company  from  providing  these 
equipments." 

6.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Marureen  Cesaitis  (202-632-7175). 

7.  Accordingly,  it  is  ordered.  That  the 
petition  of  Geriiard  T.  Weiss  of  WREN 
Industries.  RM-3916.  is  Dismissed 

8.  It  is  further  ordered.  That  this 
proceeding  is  termianted. 

Federal  Communicationa  Commission. 

WiHiam ).  Trkaiico. 

Secretary. 

|FK  Doc  n-ZTOn  PIM  l(»-t-»  ftie  aoj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1155 

[Ex  Part*  Na  293  (Sub-Mo.  2)] 

"Inflation  Laval  Adfuatmant  Ratto"; 
Computation  of  Inflation  Adjustment 
Procadura 

AOCNCV:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
action:  Notice  of  Proposed  rulemaking. 


:  Consolidated  Rail 

Corporation  (Conrail)  has  petitioned  the 

Rail  Services  Planning  Office  (RSPO)  to 


amend  40  CFR  Part  1156.  The 
amendnkent  would  eliminate  the 
"Employment  Level  Adjustment  Ratio" 
(ELAR)  from  the  con^^utation  of  the 
infladon  adjustment  procedure  used  to 
opdate  off  branch  unit  costs.  It  is 
RSPCs  opinicm  that  &e  petition  has 
sufficient  merit  to  warrant  the  amending 
of  the  Subsidy  Standards  subject  to 
comment  The  proposed  amendments 
will  eliminate  a  procedure  that  could 
result  in  inaccurate  adjustments  to  the 
updated  unit  cost 

DATB  Comments  may  be  filed  on  or 

before  November  4. 1982. 

NOOMII.  An  original  and  four  copies  of 

any  comments  should  be  mailed  to: 

Interstate  Commerce  Commission, 

Section  of  Rail  Services  Planning,  Room 

4414.  Washington.  O.C  20423. 

Foa  RMfTMcn  awoNMATWw  contact: 

Michael  Sullivan  (202)  275-079a 

auaPLOKNTARV  aVONMATION: 

Consolidated  Rail  Corporation  (Conrail) 
has  petitioned  the  Rail  Services 
Planning  Office  (RSPO)  to  amend  the 
Regional  Subsidy  Standards  (49  CFR 
Part  1155).  The  petition  requested  that 
the  "Employee  Level  Adjustment  Ratio" 
(ELAR)  be  eliminated  from  the 
procedure  used  in  determining  the 
inflation  adjustment 

Section  1155.7(n)(5)  of  the  Subsidy 
Standards  contains  a  procedure  that 
allows  the  off  branch  costs  developed 
through  Rail  Form  A.  from  the  latest 
Annual  Report  Form  R-1,  to  be  updated 
to  the  present  period.  This  procedure  is 
to  account  for  the  impact  of  inflation  on 
the  operating  expense  of  the  railroad. 
Contained  within  this  procedure  is  a  sub 
process  that  computes  the  adjustment 
for  wages  and  salaries.  This  process 
contains  two  steps.  The  first  step 
applies  the  ratio  of  the  average  wage  per 
hour  for  the  current  period  vereus  the 
base  period  to  the  base  (>eriod  wages 
and  salaries.  This  determines  the  salary 
and  wage  expenses  of  the  base  year  at 
the  current  period's  level  The 
"Employment  Level  Adjustment  Ratio" 
or  ELAR  is  determined  by  dividing  the 
average  number  of  employees  for  the 
current  period  into  the  average  number 
of  employees  for  the  base  period.  In  the 
second  step  the  updated  base  period 
salaries  and  wages  are  multiplied  by  the 
ELAR  to  reflect  changes  in  the  number 
of  employees.  The  amount  for  salary 
and  wages,  adjusted  by  the  ELAR,  is 
then  used  determining  the  overall 
composite  index  for  the  railroad.  The 
composite  index  is  applied  to  the 
various  unit  costs. 

Conrail's  contention  is  that  if  there 
was  a  significant  drop  in  the  number  of 
employees  it  could  alBO  be  accompanied 
by  a  lower  number  of  service  units  on 


the  systenL  If  the  reduction  in  the 
number  of  employees  is  significant  the 
updated  wages  and  salaries  for  the  base 
period  could  decrease.  This  would  lower 
the  composite  index  and  in  turn  reduce 
the  amount  by  which  die  base  year  unit 
costs  are  increased.  Conrail  states  dut 
while  this  may  appear  to  be  reasonable, 
the  problem  is  diat  the  unit  costs  were 
developed  %vith  the  traffic  activity  or 
service  units  at  a  specific  level  Since 
unit  costs  are  determined  by  dividing 
expenses  by  service  units,  a  distortion 
could  result  if  only  one  side  of  the 
equation  is  adjusted.  If  the  service  units 
were  also  adjusted  to  the  level  of  the 
updated  period  some  parity  would  exist 
However,  the  basis  of  the  iqxlating 
process  is  measuring  changes  in 
expenses  and  not  railroad  activity.  The 
purpose  of  the  indexing  process  is 
superimposing  today's  costs  on  the  base 
period  level  of  activity.  Conrail's 
conclusion  is  the  inclusion  of  the  ELAR 
could  result  in  the  determination  of 
tmrealistic  unit  costs. 

Based  on  Conrail's  petition  RSPO 
believes  that  the  proposed  changes  have 
sufficient  merit  to  warrant  the  amending 
of  the  Subsidy  Standards  subject  to 
comment 

It  should  be  further  noted  that  the 
Commission  in  Ex  Parte  411,  decided 
February  5, 1982.  eliminated  the  ELAR 
from  the  calculation  of  the  Rail  Cost 
Update  Ratio  procedure.  Accordingly,  it 
is  proposed  that  S  1155.7(n)(5)  be 
amended  by  eliminating  the  inclusion  of 
the  ELAR  procedure,  1155.7(n)(5)(u)(D),  * 
and  also  amending  {  1155.7(n)(5)(iii)(D) 
by  eliminating  the  use  of  the  l^JiR  in 
the  calculations. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
Conmients,  however,  are  invited. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  the 
entities  that  are  directly  affected  by  this 
action  are  larger  than  the  definitions 
established  for  small  entitites  in  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354  (5  U.S.C  601.  et  seq.).  Therefore,  we 
certify  that  a  regulatory  flexibility 
analysis  is  not  required. 

The  proposed  rules  are  published 
under  authority  of  49  U.S.C  10362(b)(6). 

List  of  Subjects  in  40  CFR  Part  1155 

Railroads,  Uniform  system  of 
accounts. 

Issued:  September  30, 1963.  by  William  R. 
Soutliard.  Director,  Rail  Services  {fanning 
OfRce. 
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By  the  Cominiasion. 
Agatha  L.  Morganovich, 
Secretary. 

Part  1155  of  Title  49  of  the  CFR  is 
proposed  to  be  amended  as  follows: 

PART  1 155— STANDARDS  FOR 
DETERMINING  RAH.  SERVICE 
CONTINUATION  SUBSIDIES  IN  THE 
NORTHEAST— MIDWEST  REGION  OF 
THE  UNITED  STATES 

1.  In  5  1155.7.  paragraph  (n)(5)(ii)(D) 
would  be  removed  and  reserved. 

2.  In  J  1155.7.  paragraph  (nK5)(ui)(D) 
would  be  revised  to  read  as  follows 

§1155.7    Calcuiation  of  avoidabi*  costs 
and  manag«mtnt  f— . 

(n)  *  •  * 

(5)  *  •  • 

(iii)*  *  * 

(D)  Total  employee  compensatitm 
would  be  the  sum  of:  the  subsidy  jrear 
total  railroad's  salaries  and  wages, 
paragraph  (n)(5)(iii){A);  plus  U.S. 
Government  old  age  retirement  and 
unemployment  insurance  (including 
medicare  and  supplemental  annuties). 
paragraph  (n){5)(iii)(B);  plus  Employee 
Health  and  Welfare  Expenses, 
paragraph  (n)(5)(iii)(C). 
*         ♦         •         •         • 

(FR  Doc  89-271«  Filed  10~<-83;  8c46  sail 
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Notices 


Federal  Regiater 
Vol.  M,  No.  194 

Wednesday.  October  5.  1983 


TNs  section  of  Ihe  FEDERAL  REGISTER 
contains  documents  other  than  nMea  or 
proposed  njles  that  are  applicabte  to  the 
public.   r4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fiing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Managemecrt  and  Budget 

September  30, 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35]  since  the  last  list  was 
pubUshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s],  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  appUes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  108-W  Admin. 
Bldg.  Washington.  D.C.  20250,  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Agricultural  Marketing  Service 
Marketing  Order  932 — California  Olives 
On  Occasion.  Weekly,  Monthly, 

Biennially 
Farms,  Businesses:  23.179  Responses; 

6,354  hours  not  applicable  under 

3504(h) 
William  J.  Doyle  (202)  47-5975 

•  Agricultural  Marketing  Service 
Marketing  Order  982-Filberts  Grown  in 

Oregon  and  Washington 
On  Occasion,  Weekly,  Monthly.  Semi- 

Annually,  Annually 
Businesses:  421  Response:  580  hours  not 

applicable  under  3504(h) 
Robert  R.  Boersma  (202)  447-2256 

•  Agricultural  Marketing  Service 
Export  Fruit  Acts 

On  Occasion 

Farms,  Businesses:  27,190  responses; 

7,214  hours  not  applicable  under 

3504(h) 
William  J.  Doyle  (202)  447-5975 

Revised 

•  Animal  ft  Plant  Health  Inspection 
Service 

Importation  of  Animals  and  Poultry  and 

Animal/Poultry  Products 
VS 17-11. 17-20. 17-23, 17-29. 17-32, 17- 

65A,  17-65B,  17-129 
On  Occasion 
Businesses:  17,565  responses;  4,200 

hours  not  applicable  under  3504(h) 
Dr.  S.  Richeson  (301)  436-8172 

•  Animal  and  Plant  Health  Inspection 
Service 

National  Plant  Pest  Survey  and 

Detection  Program 
PPQ391 
On  Occasion 
State  or  Local  governments:  1,215 

responses;  1,720  hours;  not  applicable 

under  3504(h) 
Ron  Johnson  (301)  436-6404 

Extension 

•  Agricultural  Marketing  Service 
application  for  Permit  to  Export  Tobacco 

Seed  or  Plants 
TB31 

On  Occasion 
Small  Businesses:  84  responses;  14 

hours;  not  applicable  under  3504(h) 
Lionel  S.  Edwards  (202)  447-2567 
Dewayna  E.  Hamilton. 
Acting  Department  Clearance  Officer 
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Food  and  Nutrftion  Service 

Food  Stamp  Program;  TTwtfty  Food 
Plan  and  Deductions 

aocncy:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  General  notice. 

summary:  The  Department  is  updating: 
(1)  The  Thrifty  Food  Plan  amount  of 
food  stamps  which  participating 
households  receive,  (2)  the  amount  of 
the  standard  deduction  which  these 
households  are  entitled  to  receive  when 
their  food  stamp  benefits  are  calculated, 
and  (3)  the  maximum  amounts  for  the 
excess  shelter  and  dependent  care 
deductions,  available  to  certain 
households.  These  changes,  required  by 
law.  take  into  account  changes  in  the 
cost  of  living. 

E^FECnvc  OATl:  October  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Virgil  L  Conrad.  Deputy  Administrator 
for  Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302;  (703)  756-3024.  Copies  of 
the  Regulatory  Impact  Analysis,  which 
is  summarized  in  this  preamble,  are  also 
available  from  Mr.  Conrad. 

SUPPtEMENTARV  INFORMATION: 

Publication 

State  agencies  must  implement  this 
action  on  October  1, 1983,  and  these 
offices  need  adequate  advance  notice  of 
the  new  amounts  to  carry  out  all  steps 
necessary^for  them  to  meet  the 
implementation  deadline.  Based  on 
regulations  published  at  47  FR  46485- 
46487  (October  19. 1982)  annual 
statutory  adjustments  to  the  Thrifty 
Food  Plan  and  deductions  are  issued  by 
General  Notices  published  in  the 
Federal  Register  and  not  through 
rulemaking  proceedings. 

Classification 

Executive  Order  12291.  This  action 
has  been  reviewed  under  Exeuctive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  The  Department 
considers  it  a  major  action  because  it 
will  increase  the  Food  Stamp  Program's 
cost  by  more  than  $100  million.  It  will 
not  result  in  a  major  increase  in  costs  or 
prices  except  to  the  Federal 
Government,  nor  will  it  affect 
competition,  productivity,  employment, 
investment  or  innovation. 
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JteguJatory  Flexibility  Act  Robert  E. 
Leard.  Admbiistratar  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  wiQ 
increase  the  amount  of  money  spent  on 
food  throu^  food  stamps.  However,  diis 
money  will  be  distributed  among  the 
nation's  food  vendors,  so  the  effect  on 
any  one  vendor  will  not  be  significant 

Paperwork  Reduction  Act  This  action 
does  not  contain  reporting  or 

recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB). 

Regulatory  Inqtact  Analyris 

Need  for  Action.  This  action  is 
required  by  Sections  3(o)  and  5{e)  of  the 
Food  Stamp  Act  of  1977,  as  amended. 
Section  3(o)  requires  that  the  October  1. 
1983  change  in  food  stamp  allotments  be 
based  upon  the  June  1983  cost  of  the 
Thrifty  Food  Plan  (TFP)  for  a  family  of 
four  persons  consisting  of  a  man  and 
woman  ages  20-54  and  children  6-8  and, 
9-11.  Adjustments  are  made  to  take  into' 
account  household  size,  economies  of 
scfde,  a  legislatively-mandated  one 
percent  reduction,  and  a  requirement  to 
round  the  final  results  down  to  the 
nearest  dollar  increments.  Section  5{e) 
requires  that  the  standard  deduction 
and  excess  shelter  and  dependent  care 
deductions  be  adjusted  on  October  1, 
1983  to  the  nearest  lower  dollar 
increment  to  reflect  certain  changes  for 
the  fifteen  months  ending  March  31, 
1983.  The  new  standard  deduction 
reflects  changes  in  the  Consimier  Price 
Index  for  all  urban  consumers  published 
by  the  Bureau  of  Labor  Statistics,  for 
items  other  than  food  and  the 
homeownership  component  of  shelter 
costs.  The  new  excess  shelter  and 
dependent  care  deductions  reflect 
changes  in  the  shelter  (exclusive  of 
homeownership  costs],  fuel,  and  utilities 
components  of  housing  costs  in  the 
Consumer  Price  Index  for  all  urban 
consumers. 

Alternatives.  The  Food  Stamp  Act  of 
1977,  as  amended,  gives  the  Department 
no  alternatives  to  any  portion  of  this 
action. 

Benefits.  This  action  increases  the 
food  purchasing  power  of  food  stamp 
recipients  to  keep  up  with  the  rising  cost 
of  living. 

Costs.  This  action  increases  the  cost 
of  the  Food  Stamp  Program  by  about 
$200  million  in  Fiscal  Year  1984. 

Background 

Thrifty  Food  Plan  (TFP) 

The  TFP  is  a  plan  for  the  consumption 
of  foods  of  different  types  (food  groups) 


that  families  mi^t  use  to  provide 
nutritioas  nwals  and  maan  fbr  family 
members.  Hie  plan  suggests  amoonts  of 
food  for  men,  women,  and  children  ci 
difiierent  ages,  and  it  meets  all  diataiy 
standards.  As  die  cost  of  food  rises,  tfw 
cost  of  the  TFP  also  increases. 

The  TFPconstitntes  die  basis  for 
onifcmn  aUotments  for  food  stanQ) 
households.  The  TFP  allotment  amount 
is  the  maximum  benefit  level  payable  to 
a  household  of  a  partictdar  sire.  The 
maximimi  benefit  is  paid  to  households 
which  have  no  net  income.  For 
households  viduch  have  some  income, 
die  allotment  is  determined  by  reducing 
the  TFP  amount  for  the  household's  size 
by  30  percent  of  the  household's  net 
income.  As  prescribed  by  the  statute, 
the  TFP  allotment  amounts  for  each 
household  size  are  based  on  the  TFP  for 
a  particular  four-person  household.  This 
amount  is  then  adjusted  to  take  into 
account  household  size,  economies  of 
scale,  statutory  reductions  and  rounding. 

The  TFP  amounts  are  adjusted 
periodically  to  reflect  changes  in  price 
levels.  Section  3(o)  of  the  Food  Stamp 
Act  of  1977.  as  amended,  provides  diat 
the  next  adjustment  wiU  take  place  on 
October  1. 1983.  based  iq>on  }une  1983 
TFP  costs  for  a  family  of  four  pe^ns 
consisting  of  a  man  and  woman  ages  20- 
54  and  children  6-8  and  9-11.  This 
number  is  divided  by  four,  reduced  by 
one  percent,  multiplied  by  the 
appropriate  household  size  and 
economy  of  scale  factor,  and  the  final 
result  is  rounded  down  to  the  nearest 
lower  dollar.  There  are  sq>arate  TFP 
amounts  for  the  48  States  and  D.C, 
Alaska,  Hawaii,  Guam,  and  the  Virgin 
Islands.  By  law,  the  TFP  allotment 
amounts  for  Guam  and  die  Virgin 
Islands  cannot  exceed  those  in  die  50 
States. 

ITie  Department  has  received  June 
1983  TFP  costs  for  a  family  of  four  widi 
a  man  and  woman  ages  20-54  and 
children  6-8  and  9-11  in  the  48  States 
and  D.C,  Alaska,  and  Hawaii  TFP  costs 
for  Guam  and  the  Virgin  Islands  have 
not  yet  been  received.  TFP  costs  were 
$256.50  in  die  48  States  and  D.C  $345.70 
in  Alaska,  and  $363.80  in  Hawaii  To 
obtain  the  imnfimiim  food  stamp 
allotment  for  each  household  size,  the 
TFP  costs  for  the  four-person  household 
in  each  area  were  divided  by  four, 
reduced  by  one  percent,  multiplied  by 
the  appropriate  household  size  and 
economy  of  scale  factor,  and  the  final 
result  was  rounded  down.  In  Alaska, 
and  additional  9.3  percent  was  provided 
to  take  into  account  hij^er  food  prices 
in  areas  of  the  State  other  than 
Anchorage,  where  TFP  costs  are 
determined. 


The  foDowfaig  table  showi  the  i 

aDotments  for  the  48  Statas  and  D41. 
Alaska,  and  Hawaii  New  aOotments  far 
Guam  and  die  ^Higin  Islands  wiD  be 
pnbUahad  as  soon  as  the  nnrwssin  data 
sn  avaflable.  Allotments  in  Alaska  and 
Hawaii  will  increase  for  aD  boaaahold 
sizes.  Hw  DqMrtment  expects  to  taka 
action  oonoeming  &a  vban  and  roral 
Alaska  aDotmenta  required  by  die 
Agricahore  and  Food  Act  of  19Bt  Pidk. 
L.  97-08.  Allotments  far  die  48  States 
and  D.C  wiO  chai^  far  some 
hoosehcdd  sizes  only.  AUotments  far 
hoosdiold  sizes  one,  aad  five  or  mote, 
win  increase  by  one  armora  doflars  fai 
the  48  States  end  DXI  AUotments  far 
hoosdiold  sizes  two.  dnee,  end  foor  in 
the  48  States  and  D.C  wffl  not  duu^e. 

The  reason  for  diis  is  diat  food  price 
inflation  was  "rfirfnml  from  Jane  19BZ  to 
June  1983.  June  1982  TFP  costs  were 
$255.70  Car  a  family  of  four,  fidiereas 
June  1983  costs  were  $2Seja  Since  TFP 
costs  increased  from  June  1982  to  June 
1983.  the  unrounded  starting  number 
was  higher  in  all  cases:  but  since 
inflation  was  mhiiimii  in  the  48  States 
and  D.C.  the  final  result  after  all 
appropriate  calculations  had  been  made 
was  not  always  high  enoo^  to  result  in 
a  higher  aDotment  For  exunide,  in  tha 
case  of  die  four-person  hoosdiold,  die 
unrounded  allotment  number  after  all 
appropriate  calculations  had  been  made 
was  ttsaM  tat  1983.  The  unrounded 
allotment  number  was  $253.14  for  1982. 
Both  round  down  to  the  same  final 
aUotment— $253. 

Thmfty  Rmo  Plan  AMOUMra-^luNE  1983. 
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Deductions 

General 

To  calculate  food  stamp  benefits  for 
individual  households,  TFP  allotment 
amounts  are  reduced  by  30  percent  as 
net  household  income  rises,  "^mt,  Mgti«ir 
income  households  receive  less  benefite 
than  lower  income  households  of 
comparable  size.  Deductions  serve  to 
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lower  boaMkoM  net  inoome.  The 
standaid  riednctiop  is  availalils  to  all 
honaelioMs.  Hi*  combinMl  excess 
shelter  expense/  dependent  care 
dednctian  is  available  to  those  with 
extremely  faogh  shelter  costs  and/or 
dependoil  caitt  I 


Adjustment  of  the  Standard  Deduction 

Second  5(e)  of  the  Food  Stamp  Act  of 
1977.  as  aoiended.  provides  that  in 
computing  household  income, 
households  in  the  48  States  and  D.C 
shall  be  allowed  a  standard  deduction 
of  $85.  The  standard  deductions  allowed 
in  Alaska.  Hawau,  Guam,  and  the  Virgin 
Islands  are  $145. 8120.  $170,  and  $75. 
respectiveiy.  The  law  also  provides  for 
periodic  sdiustments  in  the  level  of  the 
standard  deduction  to  take  into  account 
changes  in  the  Consumer  Price  Index  for 
all  urban  consumers  published  by  the 
Bureau  of  Labor  Statistics  (BUS),  for 
items  other  than  food  and  the 
homeowoership  component  of  shelter 
costs.  The  next  adjustment  provided  for 
in  the  law  is  to  take  effect  October  1. 
1983  to  reflect  changes  for  the  fifteen 
month  period  ending  March  31. 1983. 
The  adjustment  is.  by  law.  rounded  to 
the  nearest  lower  dollar.  The  law  also 
requires  that  this  adjustment  be  made 
by  the  BLS  after  consultation  with  the 
Secretary.  The  adjustment  of  the 
standard  deduction  is.  therefore, 
determined  by  the  procedure 
recommended  by  BLS  for  this  purpose. 
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Adjustment  of  the  Shelter  Deductions 

Section  5(e)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  also  provides  that  in 
computing  household  income,  certain 
households  shall  be  allowed  a  deduction 
for  certain  dependent  care  and  excess 
shelter  expenses.  The  excess  shelter/ 
dependent  care  deduction  in  the  48 
States  and  D.C  is  $115.  The  excess 
shelter/ dependent  care  deduction  in 
Alaska.  Hawaii,  Guam,  and  the  Virgin 
Islands  is  $200.  $165.  $14a  and  $85. 
respectively.  The  law  provides  for 
periodic  sdjustments  in  the  level  of  the 
excess  shelter/ dependent  care 
deduction  to  take  into  account  changes 
in  the  shelter  (exclusive  of 
homeownership  costs),  fuel,  and  utilities 
components  of  housing  costs  in  the 
Consumer  Price  Index  for  all  urban 
consumers  published  by  the  BLS.  The 


next  adjustment  provided  for  in  the  law 
is  to  take  effect  October  1. 1983  to 
reflect  changes  fw  the  fifteen  month 
period  ending  March  31. 1983..  The 
adjustment  is.  by  law,  rounded  to  the 
nearest  lower  dollar.  As  with  the 
standard  deduction,  the  procedure  for 
the  shelter/dependent  care  deduction 
was  provided  by  BLS. 
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(91  Stat  958  (7  U.&C  2011-2029)) 

(Catalogue  of  Federal  Domeatic  AMistance 
Programs  No.  10.551.  Food  Stamp*) 

Dated:  October  3. 1983. 

MaryCJsmtt. 

Assistant  Secretary. 

PK  Doc.  ti-ZnaBniui  W-t-tt;  »H6  am] 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Pm1onnanc«  RaviMv  Board; 


AOCNCV:  us.  Arms  Control  and 
Disarmament  Agency. 

ACTION:  Notice  of  membership  of 
Performance  Review  Board. 

•tJMMAiir.  In  accordance  with  5  U.&C 
4314(c)(4),  the  U.S.  Arms  Control  and 
Disarmament  Agency  announces  the 
appointment  of  an  additional 
Performance  Review  Board  member. 

EFVECnVB  DATC  October  1. 1983. 


RM  RiRTHBi  mnmumom  com  act. 

Hazel  Wyatt  Personnel  Officer.  UA 
Arms  Control  and  Disarmament  Agency. 
Washington.  D.C  20451.  (202)  632-2034. 

The  register  &om  which  Performance 
Review  Boards  will  be  established  by 
the  U.S.  Arms  Control  and  Disarmament 
Agency,  which  was  published  at  48  FR 
15602.  April  11. 1983.  has  been  amended 
to  add  the  name  and  present  title  of  an 
additional  individual.  This  individual 
will  serve  a  one  year  renewable  term 
beginning  on  die  effective  date  of  this 
notice.  Specific  Performance  Review 
Boards  will  be  established  as  needed 
fiom  the  amended  register. 

Michael  Guhin.  Counselor,  Office  of 
the  Director. 


Dated:  September  28. 1983. 
Administrative  Director. 

(FR  Doc  n-Z7lU  PIM  W-t-SK  *»  am] 


DEPARTIIENT  OF  COMMERCE 

Agancy  Rinna  Undar  Ravlaw  by  tha 
Offlea  of  ManaoamanC  and  Budgat 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

the  collection  of  information  under  die 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency.  International  Trade 
Administration 

Title:  Automated  Information  Transfer 
Station  (AITS)  Company  Registration 
Record 

Form  Numbers:  Agency— rrA-720P: 
OMB-0625-0072 

Type  of  request  Revisi<Hi  of  a  currently 
approved  collection 

Burden:  117.500  respondents;  19.583 
reporting  horns 

Needs  and  uses:  AITS  was  developed  as 
a  means  to  assist  U.S.  businesses  to 
increase  exports.  Information 
coQected  on  the  form  will  be  entered 
into  the  AITS  data  base  on  U.S.  firoM 
(manufacturers,  exporters,  export 
organizations,  eta)  which  are  actnd 
or  potential  suppliers  of  goods  and 
services.  Foreign  firms  wdll  be  able  to 
query  this  data  through  U.S.  Foreign 
Commercial  Service  I\>sts  abroad  to 
determine  with  whom  they  may  wish 
to  do  business. 

Affected  public  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen.  396-3785 

Agency:  International  Trade 
Administration 

Title:  Trade  Adjustment  Assistance 
Program— Financial  Assistance 
Application  and  Servicing  Forms 

Form  Numbers:  Agency— IT A-85(ff  et  al: 
OMB— 0625-0108 

Type  of  request  Extension 

Burden:  50  respondents:  14.700  reporting 
hours 

Needs  and  uses:  Firms  adversely 
affected  by  imp(Hts  apply  for  financial 
assistance  to  obtain  a  government 
loan  or  loan  guarantee.  Analysis  from 
the  information  provided  will 
determine  profit  feasibility  and  the 
firm's  credit  worthiness  as  weU  as 
whether  the  firm  can  accomplish  its 


Federal  Regbtar  / 


readjustment  to  import  competition 

and  repay  its  loan. 
Affected  public  Businesses  or  other  for- 

proflt,  small  businesses  or 

organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Ken  Allen,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Ken  Allen.  Room  3235.  New  Executive 
Office  Building,  Washington.  D.C.  20503. 
Ed  Michals, 
Departmental  Clearance  Officer. 

PK  Doc  t3.Z71K  Filed  UM-Sl:  a:4t  ami 
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Intematiotial  Trade  AdmlntotiaUun 

Final  Detarmination  of  Salea  at  Not 
Lest  Than  Fair  Value;  Canned 
Mushrooma  From  ttie  People's 
Republic  of  China 

aqency:  International  Trade 
Administration.  Commerce. 

Acnott  Notice  of  Final  Determination  of 
Sales  at  Not  Less  Than  Fair  Value. 


summary:  We  have  determined  that 
canned  mushrooms  from  the  People's 
Republic  of  China  are  not  nor  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  Consequently,  we  are 
terminating  this  investigation. 
EFFHcnve  DATE  October  5, 1983. 

FOR  njRTHER  INFORMATION  CONTACR 

Rich  Herring  or  Michael  Ready.  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  D.C.  20230;  telephone: 
(202)  377-3963  or  377-2613. 

SUPPI^MENTARY  INFORMATKMC 

Final  Determination 

We  have  determined  that  canned 
mushrooms  from  the  People's  Republic 
of  China  (PRO)  are  not  nor  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  735  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  weighted-average  margin  for 
all  sales  compared  is  0.46  percent  which 
is  de  minimis. 


Case  History 

On  October  18. 1962.  we  received  a 
petition  from  counsel  for  the  Four  "W 
Company,  filed  on  behalf  of  the  United 
States  industry  producing  canned 
mushrooms,  llie  petition  alleged  that 
canned  mushrooms  from  the  People's 
Republic  of  China  are  being  sold  in  the 
United  States  at  less  dioa  fair  value,  and 
that  such  sales  are  materially  injuring, 
or  threatening  to  materially  injure,  a 
United  States  indostiy. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation. 

We  notified  the  rrc  of  our  action  and 
initiated  this  investigation  on  November 
8. 1982  (47  FR  51604).  The  ITC  informed 
the  Department  on  December  2. 1962, 
that  there  is  a  reasonable  indication  that 
imports  of  canned  mushrooms  from  the 
People's  Republic  of  China  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry  (47  FR  55338).  Therefore,  we 
proceeded  with  this  investigation.  On 
March  1. 1983.  we  determined  this  case 
to  be  "extraordinarily  complicated",  as 
defined  in  section  733(c)  of  the  Act 
Therefore,  we  extended  the  period  for 
making  a  preliminary  determination 
from  March  28, 1983,  until  May  16, 1983 
(48  FR  9697). 

On  May  2a  1983.  we  published  in  the 
Federal  Register  our  preliminary 
determination  that  canned  mushrooms 
fit)m  the  People's  Republic  of  China  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value  (48 
FR  22768).  On  June  9, 1983.  we 
postponed  the  date  for  making  a  final 
determination  in  this  investigation  until 
September  28. 1983  (48  FR  27283). 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  canned  mushrooms  itam 
the  People's  RepubUc  of  China.  The  term 
"canned  mushrooms"  refers  to  , 

mushrooms  that  are  prepared  or 
preserved,  other  than  frozen,  which  are 
currently  classified  under  item  number 
144.20  of  the  Tariff  Schedules  of  the 
United  States. 

Since  China  National  Cereals,  Oils, 
and  Foodstuffs  Import  and  Export 
Corporation  (CEROILS)  accounU  for 
over  95  percent  of  exports  of  canned 
mushrooms  from  the  People's  Republic 
of  China,  we  limited  our  investigation  to 
them. 

This  investigation  covers  the  period 
from  May  1  throu^  October  31, 1982. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 


States  were  made  at  leas  diaa  fair  valae. 
we  compared  die  United  States  price 
widi  die  fofeign  market  vahw.      '•- 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purdiase  price  of  the 
subject  merdiandise  to  lepcesent  United 
States  price  because  sales  by  CEROILS 
were  made  to  onrelated  porcfaasen  prior 
to  the  importation  of  the  merdiandise 
into  die  United  States.  We  based  oar 
fair  value  conqnrison  on  die  8  ounce 
and  68  ounce  drained  weight  cans  of 
mushrooms,  pieces  and  stems  pack, 
wdiich  accounted  for  71  percent  of  aO  llie 
PRC  sales  to  die  United  States.  We 
calculated  purcfaaae  price  baaedoo  dw 
C&F  or  OF  price  to  the  unrelated 
purchasers.  Where  qipropriate.  we 
made  deductions  for  inland  frei^^t 
ocean  frei^t  ''«i^'^"^  insurance,  and 
transshipment  diarges. 

Foreign  Market  Value 

In  accordance  widi  section  773(c)  of 
the  Act  we  used  home  market  prices 
within  a  surrogate  country  to  determine 
foreign  market  value.  PetitioDer  alleged 
that  die  economy  of  the  People's 
Republic  of  China  is  state-coatroUed  to 
the  extent  that  sales  of  the  subject 
merchandise  within  diat  coontiy  do  not 
permit  a  determination  of  foreign  market 
value  under  19  U.S.C  1677b(a).  After  an 
analysis  of  the  FRCs  economy,  and 
consideration  of  the  brieb  submitted  by 
the  parties,  the  Commerce  Department 
concluded  that  the  PRC  is  a  state- 
controlled-economy  country  for 
purposes  of  this  investigation.  As  a 
result  section  773(c)  of  the  Act  requires 
us  to  use  prices  or  the  constructed  value 
of  such  or  similar  merdiandise  in  a 
"non-state-controlled-economy" 
country.  Our  regulations  establish  a 
preference  for  foreign  market  value 
based  ixpoa  sales  prices.  They  furdier 
stipulate  that  to  the  extent  possible,  we 
should  determine  sales  prices  on  the 
basis  of  prices  in  a  "non-state- 
controlled-economy"  country  at  a  stage 
of  economic  development  comparable  to 
the  country  with  the  state-controlled 
economy. 

After  analyzing  countries  which 
produce  canned  mushrooms,  we 
determined  that  Indonesia  is  at  a  stage 
of  economic  development  comparable  to 
the  PRC  and  is.  therefore,  an  appropriate 
surrogate.  We  Uien  secured  the 
cooperation  of  an  Indonesian  producer 
of  canned  mushrooms. 

Therefore,  pursuant  to  section  773(c) 
of  the  Act  we  based  foreign  market 
value  on  the  home  market  price  of 
Indonesian  canned  mushrooms.  The 
prices  we  used  were  delivered  prices. 
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We  made  a  deduction  for  inland  frei^L 
We  also  adjusted  for  di&tences  in 
credit  costs. 

Pedtkner's  Comments 

The  following  written  comments  were 
submitted  by  the  petitioner  in  response 
to  our  preliminary  determination. 

Comment  1 

Petitioner  argues  that  purchase  price 
should  be  based  on  the  prices  paid  by 
CEROILS  to  PRC  canneries,  rather  than 
the  prices  at  which  CEROILS  sells  the 
product  to  the  United  States. 

DOC  Position 

We  disagree  and  for  both  our 
preliminary  and  final  determinations, 
we  based  purchase  price  on  the  prices  at 
which  CEROILS  sells  the  product  to  U.S. 
customers.  Petitioner  has  ai^ed  that  we 
should  disregard  PRC  home  maiicet 
prices  for  canned  mushrooms  because 
its  economy  is  controlled  to  such  an 
extent  that  internal  Chinese  prices  do 
not  reflect  the  normal  costs,  expenses, 
aod  profit  incurred  in  producing  such  a 
product,  to  which  we  have  agreed  with 
petitioner.  We  have  determined,  that  for 
this  investigation,  the  PRC  is  a  state- 
controlled  economy  country.  Therefore, 
flie  internal  prices  within  its  economy 
are  controlled  to  such  an  extent  that 
they  cannot  be  used  as  the  basis  of  a 
fair  value  comparison.  One  caimot 
disregard  PRC  home  market  sales  as  a 
basis  for  foreign  market  value,  and  then 
decide  to  use  the  transactions  between 
Chinese  canneries  and  a  state- 
.  controlled  export  company  as  the  basis 
of  purchase  price. 

In  previous  state-controlled 
investigations  we  have  based  purchase 
price  on  the  price  from  the  state  trading 
company  to  the  U.S.  importer.  In  one 
recent  investigation,  trailer  axles  fix>m 
Hungary,  we  did  encounter  a  state- 
controlled  economy  country  in  which 
the  producer  of  the  product  under 
investigation  made  all  of  its  U.S.  sales 
directly  to  the  U.S.  importer,  and 
therefore,  we  did  base  purchase  ppce  on 
the  price  paid  to  the  producer  by  the 
importer.  In  other  investigations  where 
sales  took  place  between  a  state  trading 
or  export  corporation  and  US. 
importers,  those  sales  were  used  for  the 
determination  of  purchase  price 

Comment  2 

Petitioner  argues  that  purchase  price 
must  be  reduced  by  the  difference 
between  the  prices  whidi  <XROILS  paid 
to  the  canneries  and  the  prices  it 
charged  to  the  U.S.  inqwrters. 


DOC  Position 

We  disagree.  Our  reasons  are  stated 
under  Comment  1. 

Comments 

Petitioner  argues  that  an  adjustment 
must  be  made  to  eliminate  the  difference 
between  the  internal  settlement 
currency  exchange  rate  in  China  and  the 
official  U.S.  dollar — Renminbi  exchange 
rate  when  making  currency  conversions 
of  the  prices  paid  to  canneries  by 
CEROILS. 

DOC  Position 

No  such  ciirrency  conversions  were 
necessary  because  we  based  purchase 
price  on  the  prices  paid  to  CEROILS  by 
U.S.  importers  and  all  such  charges  were 
expressed  in  U.S.  dollars. 

Comment  4 

Petitioner  argues  that  an  adjustment 
should  be  made  to  the  Indonesian  home 
market  prices  because  of  the  presence  of 
maggots  in  Indonesian  mushrooms. 

DOC  Position 

There  has  been  no  evidence  presented 
to  the  Department  that  maggots  are 
present  in  the  Indonesian  canned 
mushrooms  which  where  used  to 
determine  foreign  market  value. 

Comment  5 

The  petitioner  argues  that  we  should 
calculate  a  foreign  market  value  (FMV) 
for  4  ounces  drained  weight  cans  of 
mushrooms,  pieces  and  stems  pack  (4 
oz.  P  &  S),  a  product  which  was  not  sold 
by  the  Indonesian  surrogate.  According 
to  the  petitioner,  we  should  calculate 
FMV  by  multiplying  the  surrogate's  list 
price  for  4  ounce  drained  wei^^t  cans  of 
whole  mushrooms  (4  oz.  whole]  by  the 
ratio  between  the  surrogate's  Ust  prices 
of  8  oz.  P  &  S  and  8  oz.  whole.  The 
petitioner  would  have  us  use  such  a 
method  to  adjust  for  differences 
between  the  product  sold  to  the  United 
States  by  CEROILS  ( 4  oz.  P  »  S)  and  the 
product  sold  by  the  Indonesian 
surrogate  (4  oz.  whole). 

DOC  Position 

The  method  proposed  by  the 
petitioner  is  not  necessary  in  this  case 
because  we  were  able  to  make 
comparisons  between  sales  prices  of 
identical  merchandise  which  accounted 
for  71  percent  of  the  PRC's  sales  of 
canned  mushrooms  to  the  United  States 
during  the  period  of  investigation.  Our 
Regulations  (section  353.38)  require  only 
that  we  make  comparisons  on  60  percent 
of  the  merchandise  sold  to  the  United 
States. 


Respondent's  Comments 

The  following  written  comments  were 
submitted  by  the  respondent  in  response 
to  our  preliininary  determination. 

Comment  1 

Respondent  argues  that  we  should 
dismiss  the  case  because  of  the  lack  of  a 
proper  petitioner,  the  respondent  argues 
that  the  petition  was  brought  on  behalf 
of  either  the  Taiwan  mushroom  industry 
or  on  behalf  of  United  States  growers  of 
mushrooms,  neither  of  whom  under 
i353.36(a)  of  the  Regulations  have  legal 
standing  to  file  this  petition. 

DOC  Position 

Four  H  Corporation  is  a  domestic 
canner  of  mushrooms  and  has  legal 
standing  to  file  the  petition  pursuant  to 
S  353.36(a)  of  the  Regulations.  An 
affidavit  from  the  President  of  Four  H 
Corporation  also  confirmed  that  the 
Corporation  is  the  petitioner  of  the 
proceeding.  In  view  of  the  de  minimis 
margins  found  here,  we  did  not  need  to 
determine  finally  whether  the 
circumstances  alleged  by  respondent  (a) 
in  fact  exist  and  (b)  would  deny  Four  H 
Corporation  the  Status  it  otherwise 
enjoys  of  being  a  proper  petitioner  in 
this  proceeding. 

Comment  2 

Respondent  states  that  deductions 
should  be  made  for  inland  freight  and 
credit  cost  in  the^ndonesian  home 
market  prices. 

DOC  Position 

We  agree  and  have  done  so. 

Comment  3 

Respondent  argues  that  adjustments 
should  be  made  for  the  differences  in 
growing  costs,  transportation  costs  of 
bringing  mushrooms  to  cannery,  tin 
plate  cost,  tin  plate  transportation  cost, 
and  size  and  production  of  the  canneries 
affecting  comparability  of  production 
costs  between  the  PRC  and  the 
surrogate  canneries. 

DOC  Position 

When  we  use  home  madket  prices  in  a 
surrogate  coimtry  as  the  basis  for 
foreign  market  value,  we  do  not  make 
adjustments  of  the  sort  requested  by  the 
respondents  based  upon  costs  in  the 
state-controlled-economy  country.  To 
make  such  adjustments  would  be 
tantamount  to  calculating  a  constructed 
value  based  upon  costs  within  the  state- 
controlled-economy  cotmtry,  a 
methodology  which  neither  the  statue 
nor  the  regulations  permit 
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Comment  4 

Respondent  argues  that  adjustments 
should  be  made  for  the  differences  in 
bad  debt  costs  and  selling  costs 
between  CEROILS  and  the  surrogate. 

DOC  Position 

Respondent  has  not  presented,  and 
we  have  not  found,  any  evidence  that 
such  differences  exist 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  all  data  used  in 
making  this  determination  in  this 
investigation,  by  using  standard 
verification  procedures,  which  included 
an  examination  of  accounting  records 
and  selected  documents  containing 
relevant  information.  During  our 
verification  of  the  surrogate  company 
additional  information  was  presented  to 
the  Department  which  led  to  a  revision 
in  the  data  used  in  our  preliminary 
detennination. 

TecmiiuitioD  of  die  Suspensioa  of 
liqiiidatioo 

On  May  20. 1983,  we  instructed  the 
United  States  Customs  Service,  in 
accordance  with  section  733(d)  of  the 
Act.  to  suspend  liquidation  of  all  entries 
of  canned  mushrooms  bom  the  People's 
Republic  of  China  subject  to  this 
investigation.  In  accordance  with 
section  735(c)(2)  of  the  Act  we  are 
instructing  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
under  section  733(d)(1)  of  the  Act  and  to 
release  any  bond  or  oUier  security,  and 
to  refund  any  cash  deposit  posted  by  an 
importer  required  under  section 
733(d)(2)  of  the  Act  Termination  of  the 
suspension  of  liquidation  becomes 
effective  on  the  publication  date  of  this 
determination  in  the  Fedacal  Register. 

rrc  NotificatM» 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  Since  a  final 
determination  of  sales  at  not  less  than 
fair  value  terminates  the  investigation, 
the  ITC  will  not  make  a  final 
determination  of  injury. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  [19 
U.S.C.  1673(d)). 
Lawranca ).  Bndy, 

Assistant  Secretary  for  Trade  AdtniniatmUon. 
September  28. 1963. 

|FR  Doc  n-ZTOn  FiM  io-4-tt  MS  un| 


PoetponemMit  Of  Rnol  

PotaMium  PwiRMganal*  Rom  Spifci 

AOSNCV:  International  Trade 
Administration.  Commerce. 
ACnOM:  Notice  of  Postponement  of  Pinal 
Antidumping  Determination:  Potassium 
Permanganate  from  Spain. 


:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  fitrai 
Counsel  for  Asturquimica  S.A. 
(Asturquimica)  that  the  final 
determination  be  postponed  until  not 
later  than  105  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1S30.  u 
amended  (the  Act)  (19  U.S.C 
1673d(a)(2)(A)):  and.  that  the 
Department  has  decided  to  postpone  its 
final  determination  as  to  whether  sales 
of  potassium  permanganate  from  Spain 
have  occurred  at  less  than  fair  value, 
until  not  later  than  November  22. 1983. 
Asturquimica  is  qualified  to  make  its 
request  since  it  is  the  exporter  v^o 
accounts  for  virtually  all  of  the 
merchandise  which  is  subject  to  the 
investigation.  The  additional  time  is 
necessary  to  obtain  inforamatton 
requested  by  the  Department  We  have 
considered  the  positions  presented  by 
all  parties  to  the  investigation  regarding 
postponement  of  the  final  determination 
and  have  determined  that  the  additional 
time  is  necessary. 
Bw^cnvi  DATK  October  5. 1963. 


row  RNITHBI  WrOWMAnOW  CONTACT 

David  Layton.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230.  Telephone  (202)  377-Oiea 

•WnAKNTARV  MmMMATION:  On 

March  16, 1983.  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Ragistor  (48  PR  11481)  that  it 
was  initiating  under  section  732(b)  of  the 
Act  (19  U.S.C.  1673a(b)).  an  antidumping 
investigation  to  determine  whether 
potassium  permanganate  bom  Spain  is 
being,  or  is  likely  to  be.  sold  at  less  than 
fair  value.  On  August  9. 1983,  the 
Department  pubUshed  an  affirmative 
preliminary  determination  (48  PR  36177). 
The  notice  stated  that  if  this 
investigation  proceeds  normaUy  we  will 
make  a  final  determination  by  October 
17, 1983.  Section  735(a)(2)  of  the  Act 
provides  that  the  Department  of 
Conunerce  may  po8ti>one  its  final 
determination  concerning  aalaa  at  less 
than  fair  value  if  exportan  w^  account 
for  a  significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 


investigation  request  an  extension  after 
an  affirmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  November  22. 1963. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 

Dated:  September  28, 1983. 
AbaF. 


Deputy  AMaiMtant  Secretary  for  Import 
Adminiatration. 

in  Doc  n-irM7  FiM  i»4-ak  Mt  ^ 
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International  Trade 
Administration.  Commerce. 
ACnoie  Quarterly  Update  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Cheese. 


:  The  Department  of 
Commerce,  in  consultation  with  die 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  artides 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  diat  we 
have  determined  exist 

!  OATI:  October  1. 1963 


kTMM  contact: 

Susan  E.  SOver  or  Patricia  W.  Stroup. 
Office  of  Compliance,  International 
Trade  Administration.  US.  Department 
of  Commerce.  Washington.  D.C  20230, 
telephone:  (202)  377-2786. 


rANV  wrowMATiON.  Section 
702(a)  of  die  Trade  Agreemento  Act  of 
1979  (19  U.S.C  1202  note)  ("die  TAA") 
requires  the  Department  of  Commerce 
("the  Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  die  TAA) 
being  provided  either  diiecdy  or 
indirectiy  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Departmoot 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  programs  were 
identified  in  the  July  1, 1963.  quarteriy 
update  to  our  annual  subsidy  list  1^ 
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appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avene,  NW.,  Washington,  DC.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  September  28, 1983. 

Alan  F.  Hofanw. 

Deputy  Assistant  Secretary  for  Import 
Adminiatralion. 

AppENotx— Quota  Chcese  Suestov 
Programs 


Counky  tnd  pragramU) 

Groaa> 

iubady 

(cants  par 

pons 

Nal* 

•utwdy 

(cants  par 

poms 

Baigium   Europaw  Communay 

Ejiport   Miiif  H.I  on  9«tn 

:hiin 

Ei^ial  AsMlwca  on  Chatf- 

dv  N/OV  2^7  Ko/Pkg 

E)ipo(l   MrtlBiui  on  N8PF 

ch _     „. 

SO 
2S.5 

Its 

2a.5 

0.1 

45.1 
16.0 

50 

28.5 

2S.S 

28J 

0.1 

45.1 
16.0 

Oanmhi:  EC  HlilMlon  Ply- 

Finlwd: 

l"*'-^  «1*TTlSTt 

Frtncm    EC    Rulimoii    Pay. 
mank _ __ _ 

Iralant    EC    flulMluri    Pay- 
mama 

•11 

0.4 

0 
22.2 

SlO 

01 

1&S 

37.2 

61  1 

0.4 

0 
22.2 

SJD 

0.1 

16.6 
37.2 

mtr  EC  nirtiufcn  Paytnama..... 
LuxenOouro:      EC      RiaMfclMuii 

NMhartandK     EC     niHfclu 
PB)fwrto,_ _—_„„_„„.  „ 

tndbM  4MBi)  SalNidy 
Conaimar  SUaidy. 

Poftugat  Oiract  SUMUy  on  Al 

Saiaa  o<  Qouda  Chaaaa 

9>i«artand:     Dafciancy     P%- 

54.0 
10.1 

oa.4 

0 

as 

S4J0 

10.1 

•0.4 
0 

ao 

UK.:  EC  RaaMuion  PaymanK.... 
^Gmrtmnf    EC    HnHMIuii 
^■T***'**- - 

>  Oatklad  n  10  U  SX:.  1677(51. 
•  CMnad  in  19  U.S.C.  1677(6) 

(PR  Doc  •»-Zn46  PUad  \0-9-»  IstS  i 


ACTION:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Aiffairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  -to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before  October 
25,1983. 


;  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  Department  of 
Commerce,  Room  6711.  Washington, 
DC.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  #83- 
00020." 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Warner.  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131.  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  export 
Trading  Companies,  Office  of  General 
Counsel,  202/377-0037.  These  are  not 
toll-free  numbers. 

SUPHJEMENTARY  INFORMATION:  This 
corrects  the  Summary  of  AppUcation  for 
Barlar  International.  Inc..  AppUcant 
#83-00020,  which  was  published 
September  28. 1983.  48  FR  44242,  colunm 
1.  FR  Doc  #83-26389.  Date  Received  is 
changed  from  August  13, 1983  to 
September  13, 1983  and  the  Date 
Deemed  Submitted  is  changed  from 
August  14, 1983  to  September  14. 1983. 

Dated:  September  aa  1983. 
Irving  P.  KiarguUea. 

Deputy  General  Counsel. 

(FR  Doc  n-ZTKB  FUad  10-4-«;  Br4S  <n| 
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Itotioruy  BuTMMi  of  Standards 

Natiofiai  Voluntary  Labonrtory 
Accrsditation  Program 

AOENCY:  National  Bureau  of  Standards, 

Commerce. 

action:  Notice  of  a  final  finding  of  need 

to  accredit  laboratories  that  test 

commercial  products. 


Export  Trada  CartMcat*  of  Ravtaw 


r:  International  Trade 
Administration.  Commerce. 


:  Under  the  procedures  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CFR 
Part  7a),  this  notice  announces  the 


National  Bureau  of  Standards'  final 
finding  of  need  to  accredit  laboratories 
that  test  commercial  products.  It  also 
announces  NBS's  intent  to  develop  a 
laboratory  accreditation  program  (LAP) 
to  accredit  those  laboratories.  The  basis 
for  the  final  finding  of  need  is  decribed. 
EFFECTIVE  DATE:  October  5. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Locke,  Manager,  Laboratory 
Accreditation,  NBS,  TECH  B141, 
Washington.  D.C.  20234,  (301)  921-3431. 

SUPPLEMENTARY  INFORMATION: 
Background 

Based  on  a  formal  request  fi*om  the 
International  Coalition  for  Procurement 
Standards  (ICPS)  in  a  letter  dated  March 
18, 1983,  the  National  Bureau  of 
Standards  (NBS)  published  in  the 
Federal  Register  on  May  20. 1983  (48  FR 
22771-22775).  a  preliminary  finding  of 
need  (preliminary  finding)  to  accredit 
laboratories  that  test  government 
procured  commercial  items.  A  correction 
notice  to  the  May  20  notice  was 
published  on  May  31, 1983  (48  FR  24185- 
24186).  seventeen  written  statements 
were  filed  in  response  to  the  preliminary 
finding.  The  written  statements  are 
available  for  inspection  and  copying  in 
the  Department  of  Commerce's  Central 
Reference  and  Records  Inspection 
Facility  (CRRIF),  Room  6622,  Herbert  C. 
Hoover  Building  (Main  Commerce),  14th 
Street,  between  E  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

The  17  written  statements  have  been 
carefully  considered  and  anlyzed.  In 
addition,  NBS  reviewed  the  preliminary 
finding  and  the  basis  upon  which  it  was 
issued.  The  result  of  this  analysis  is 
contained  in  a  document  entitled 
"Summary  and  Analysis  of  Comments 
on  the  Preliminary  Finding  of  Need  to 
Accredit  Laboratories  That  Test 
Government  Procured  Commercial  Items 
and  Recommendations  for  a  Final 
Finding  of  Need".  That  document,  which 
lists  the  organizations/representatives 
who  provided  written  comments,  is 
available  for  inspection  and  copying  at 
CRRIF  mentioned  above.  A  summary  of 
the  comments  and  the  position  taken  by 
NBS  on  major  issues  raised  in  the 
comments  is  presented  immediately 
below,  followed  by  the  final  finding  of 
need. 

General  Comments 

The  comments  represent  views  of  17 
different  firms,  professional  associations 
and  Federal,  State  and  local  government 
agencies.  Of  these  17, 10  expressed 
support  for  the  establishment  of  a  LAP 
for  government  procured  conunercial 
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items.  Three  repondents  made 
•uggestioiu  on  changes  in  the  scope  oC 
the  LAP,  and  three  respondents 
requested  changes  in  ^  list  of  test 
methods.  Five  of  diese  did  not  support 
or  oppose  the  LAP.  One  respondent 
expnssed  opposition  to  the 
establishment  of  the  LAP. 

Most  of  the  respondents  who 
supported  the  LAP  were  from 
associations  of  ptirchasing  officials  and 
State  and  local  purchasing  departments. 
The  U.S.  General  Services 
Administration  endorsed  the  program 
for  paint  testing  as  a  possible  future 
alternative  to  the  testing  of  the  product 
by  their  laboratories. 

Based  on  the  comments  and  our 
analysis  of  and  response  to  the 
comments,  there  appears  to  be  a 
substantial  desire  demonstrated  for  this 
LAP.  particulariy  from  all  levels  of  the 
purchasing  community. 

Scope  of  the  PropoMd  LAP 

Two  of  the  respondents  were 
concerned  that  the  title  of  the  LAP.  i.e., 
*  *  •  'To  Accredit  Laboratories  TTiat 
Test  Government  Procured  Commercial 
Items",  could  be  narrowly  interpreted  to 
mean  that  the  program  would  be  for 
testing  laboratories  that  provide  only 
tests  for  government  procurements. 
They  felt  that  this  could  possibly  serve 
to  eliminate  third  party  testing 
laboratories.  The  requestor's  purpose  for 
requesting  the  program  is  to  develop  a 
list  of  accredited  laboratories  so  that 
pruchasing  authorities  can  specify  in 
their  contracts  that  vendors  have  the 
products  tested  by  an  accredited 
laboratory.  NBS  agrees  that  the  LAP  title 
may  cause  some  confusion  and  has, 
therefore,  revised  the  LAP  title  to  read 
'To  Accredit  Laboratories  that  Test 
Commercial  Products." 

The  definition  of  "Commercial 
Products"  as  it  appUes  to  this  LAP,  has 
been  defined  by  the  purchasing 
community  which  requested  this  LAP 
and  the  American  Society  for  Testing 
and  Materials  (ASTM)  as  those  products 
which  have  been  identified  as  being 
important  to  the  purchasing  community. 
The  products  are  listed  in  "Selected 
ASTM  Standards  for  the  Purchasing 
Community"  First  Edition  1983 
published  by  ASTM  or  are  those  others 
which  were  specifically  mentioned  in 
the  request  for  this  LAP;  The  LAP  will 
initially  cover  paper  and  paper  products, 
paint  and  related  coatings  and 
materials,  and  mattresses.  Test  methods 
need  not  be  ASTM  test  methods. 

Two  of  the  respondents  cited  errors  in 
the  list  of  test  methods  for  paper  and 
related  products.  These  errors  have 
been  corrected.  Two  respondents 
suggested  additions  to  the  test  method 


list  for  paints  and  protective  coatings 
and  mattresses.  Additional  standards 
and  test  methods  may  be  included  as 
long  as  they  fall  widiin  the  product 
areas  covered  by  the  LAP.  Since  these 
standards  and  test  methods  were 
formally  requested,  fall  widiin  the 
product  areas  covered  by  die  LAP.  and 
are  nationally  recognized  standards, 
they  are  added  to  this  LAP. 

llie  Appendix  lists  all  of  the 
standards  and  test  methods  which  have 
been  proposed  for  inclusion  in  this  LAP 
either  by  the  requestor  or  by  the 
respondents.  It  has  been  noted  in  other 
LAPs  that  a  determination  of  v^iether  it 
is  feasible  and  practical  to  evaluate  a 
laboratory's  competence  to  perform  a 
test  method  often  cannot  be  reached 
until  all  die  requirements  for 
accreditation  have  been  identified.  In 
many  cases  the  importance  of  eadi  test 
method  can  be  determined  only  by 
hicluding  that  test  method  in  the  LAP 
and  waiting  to  see  how  many 
laboratories  request  accreditation. 

Number  of  Laboratories 

The  requestor  did  not  estimate  the 
number  of  laboratories  that  may  desire 
accreditation  for  the  products  listed  for 
the  LAP.  However,  as  stated  in  the 
preliminary  finding,  diere  are  nationally 
in  excess  of  800  laboratories  which  test 
paints  and  protective  coatings, 
according  to  the  Directory  of  the 
American  Society  for  Testing  and 
Materials,  and  more  than  1,000  paper 
testing  laboratories  estimated  by  the 
Technical  Association  of  the  Pulp  and 
Paper  Industry.  All  of  these  testing 
laboratories  are  potential  appUcants  for 
accreditation  under  this  LAP. 

Benefit  to  die  PuUic 

Ten  respondents  addressed  some 
aspects  of  the  potential  pubhc  benefit 
and  cost  saving  of  such  a  LAP.  These 
respondents  were  either  purchasing/ 
contract  officials  or'representatives  of 
associations  of  purchasing/contract 
officials.  They  basicallly  suggested  that 
the  identification  of  a  roster  of 
accredited  laboratories  to  supply 
reliable  test  results  as  a  part  of  vendor 
bids  may  eliminate  conflicting  claims  by 
imsuccessful  bidders  and  reduce 
contract  costs.  Since  the  revenues  for 
govenment  purchasing  are  derived  &t>m 
taxes,  there  is  the  possibiUty  that  the 
reduced  costs  of  goods  and  Utigation 
could  ultimately  benefit  the  public 

One  respondent  questioned  the  need 
for  a  LAP  indicating  that  buyers  expect 
manufacturers  to  certify  that  their 
products  meet  the  applicable  standards. 
Comments  from  the  purchasing 
commtmity  indicate  that  this  is  not 
adequate  in  many  cases.  The  purchasing 


community  still  believes  there  is  a  need 
to  test  products  for  conformity  to 
specifications.  The  lade  of  adeqnat*    '- 
resources  makes  it  impract^  for  the 
FederaL  State  and  local  govenments  to 
estabUsh  their  own  testing  fadhtie*. 

FaasibilHy  and  PcacticaHty 

One  respondent  stated  that  the  test 
methods  for  paint  and  paper  are  in  a 
constant  state  of  flux  with  revisions 
issued  annuaUy,  dnis  mulring  ft  very 
difficult  to  keep  the  LAP  and 
accreditations  current 

The  Appendix  lists  a  total  of  185 
standards  and  test  methods  (81  for 
paper  and  related  prcNdncts.  119  for  paint 
and  protective  coastings  and  5  for 
mattresses). 

NBS  beUeves  that  it  is  feasible  and 
practical  to  accredit  laboratories  for  the 
standards  and  test  methods  listed  in  the 
Appendix.  However,  it  may  not  be 
possible  to  develop  immediately  for 
some  of  the  test  methods.  aU  of  the 
technical  requirements  that  will  be 
needed  to  assess  ajiqiUcant  laboratories. 
Therefore,  before  expending  substantial 
developmentsresources  to  establish  the 
technical  requirements  for  each  test 
method.  NBS  will  ask  for  expressions  of 
intersest  in  applying  for  accreditation 
for  each  test  method  listed.  Once 
interest  is  determined,  die  technical 
requirements  can  be  etabUshed  and 
assessments  can  begin.  If  diere  is  no 
interest  expressed  in  becoming 
accredited  for  certain  test  meti^ods,  the 
cost  of  developing  the  technical 
requirements  for  those  test  methods  will 
be  avoided.  To  ascertain  interest 
establishment  of  the  LAP  will  be 
announced  in  the  Federal  Register  with 
fees  for  all  test  methods,  and  an 
indication  of  any  profidency  testing 
requirements  being  involved  which 
might  be  implemented  at  a  later  date. 

CondusioD 

On  the  basis  of  the  comments,  NBS 
finds  general  support  for  a  LAP  for 
commerdal  products.  The  final  finrimg 
of  need  follows. 

Dated:  September  3a  1963. 
Eiuesl  AibdIot, 

Director,  National  Bureau  of  Standards. 
Final  Finding  of  Need     .      - 

Hie  request  of  the  International 
Coahtion  for  Procurement  Standards 
that  the  National  Bureau  of  Standards 
(NBS)  make  a  finding  of  need  to  accredit 
laboratories  that  test  government 
procured  commerdal  items  (paint 
paper,  and  mattresses)  has  been 
carefully  reviewed.  The  preliminary 
finding  of  need  issued  on  May  20. 1983, 
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together  with  die  written  comments 
submitted  by  interested  parties  in 
response  thereto,  have  also  been 
carefully  reviewed  and  analyzed.  On  the 
basis  of  these  reviews  and  analyses, 
NBS  finds  that  a  need  exists  to  accredit 
laboratories  that  test  commercial 
products. 

Identification  of  the  Product 

The  scope  of  a  laboratory 
accreditation  program  (LAP]  established 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  is  defined  by  the  product  area 
of  the  LAP.  Although  initially  identified 
as  "government  procured  commercial 
items",  the  title  has  been  redesignated 
to  cover  "commercial  products"  so  as  to 
avoid  confusion  as  to  the  items  that  will 
be  included  in  this  LAP.  Thus,  although 
the  title  has  been  changed,  the  LAP  will 
initially  cover  paper  and  paper  products, 
paint  and  related  coatings  and 
materials,  and  mattresses.  The  title  for 
the  LAP  is  "Commercial  Products  LAP." 

Applicable  Standards  and  Test  Methods 

The  Appendix  lists  all  of  the 
standards  and  test  methods  which  have 
been  proposed  for  inclusion  in  this  LAP. 
Additional  products,  standards,  and  test 
methods  may  be  added  upon  written 
request  if  they  are  Usted  in  the  ASTM 
publication.  "Selected  Standards  for  the 
Purchasing  Community,"  and  if  they 
meet  the  NVLAP  procedural 
requirements. 

Basis  of  Need 

Benefit  to  the  Public.  Laboratory 
comphance  with  criteria  and  other 
requirements  under  this  LAP  would 
benefit  the  public  interest  by: 

(1)  Permitting  a  greater  degree  of 
assurance  that  test  results  are  reHable, 
thereby — 


(a)  Providing  more  reliable 
determinations  of  product  conformance 
to  accepted  standards; 

(b)  Providing  reliable  test  results  on 
commercial  products  to  meet 
government  requirementr, 

(c)  Improving  the  overall  quality  level 
.  of  commercial  product  testing  services 

available  to  the  pubUc;  and 

(d}  Facilitating  international 
acceptance  of  test  results  produced  by 
laboratories  in  the  United  States: 

(2)  Providing  information  leading  to 
the  improvement  and  understanding  of 
commercial  product  testing  services. 

National  Need.  NBS  believes  that  a 
broad-based  national  effort  as  embodied 
in  the  proposed  LAP  would  effectively 
address  the  national  need  to  identify 
and  recognize  testing  laboratories 
competent  to  test  commercial  products, 
particularly  for  the  purchasing 
community  as  a  whole.  Laboratories 
accredited  under  this  LAP  can  expect  to 
have  national  acceptance  of  their  test 
data  increased. 

Importance  of  Relevant  Standards. 
The  standards  identified  in  the 
Appendix  are  important  in  several 
respects  to  commerce,  consumer  well- 
being,  and  to  the  public  health  and 
safety.  Three  examples  follow. 

(a)  Conformance  with  paint  standards 
ensures  that  paint  meets  desirable  levels 
of  quality  and  durability,  thus  reducing 
the  frequency  and  cost  of  repainting. 

(b)  Paper  is  available  in  different 
qualities.  Purchasers  have  historically 
had  problems  verifying  that  the 
specified  grade  of  paper  is  supplied. 
Reliable  testing  would  assure  proper 
grading  and  would  save  expenditures 
for  higher  quality  paper  than  is  needed. 

(c)  The  construction  and  testing 
requirements  embodied  in  the  U.S. 
Consumer  Product  Safety  Commission's 


standard  for  mattress  flammabiUty  are 
of  vital  importance  to  the  public  health 
and  safety. 

Valid  Testing  Methodology.  A  list  of 
the  standards  and  test  methods  is 
shown  in  the  Appendix.  The  test 
methods  identified  are  appropriate  for 
consideration  in  the  development  of  this 
LAP. 

Feasibility  and  Practicality.  NBS 
believes  that  it  is  feasible  and  practical 
to  accredit  laboratories  for  the 
standards  and  test  methods  listed  in  the 
Appendix.  However,  it  may  not  be 
possible  to  develop  immediately,  for 
some  of  the  test  methods,  all  of  the 
technical  requirements  that  will  be 
needed  to  assess  applicant  laboratories. 
Therefore,  before  expending  substantial 
resources  to  develop  the  technical 
details  for  each  test  method,  NBS  is 
asking  for  expressions  of  interest  in 
applying  for  accreditation  for  each  test 
method  listed.  Once  sufficient  interest  is 
determined,  the  tecimical  details  will  be 
completed  and  assessments  of 
applicants  will  begin.  If  there  is  no 
interest  expressed  in  becoming 
accredited  for  certain  test  methods,  the 
cost  of  developing  the  technical  details 
will  be  avoided. 

Proficiency  Testing.  NBS  recognizes 
that  there  may  be  existing  or  developing 
collaborative  reference  or  round-robin 
testing  programs  that  could  be  adopted 
as  an  integral  part  of  proficiency  testing 
requirements  for  this  LAP.  Those  parties 
responsible  for  such  programs  are 
invited  to  identify  themselves  and  the 
details  of  their  program  for 
consideration  and  use  as  a  proficiency 
testing  program  for  this  LAP.  Interested 
parties  should  contact  the  Manager, 
Laboratory  Accreditation,  NBS,  TECH 
B141,  Washington,  D.C.  20234;  (301)  921- 
3431. 
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Appendix 

Paper  and  Related  Prooucts 
Papar  and  papaiboard  mt  mMtndi 


Short  Ma 


Moirtjr*  In  Wood.  Piip.  Pipar  and  Piptboaid  by  Tooaoe  DistiHalioa 

Slandvd  CondMorang  and  Tastrng  Almoaphana  lo»  Pmm.  Board.  Pulp  Handahaala  vid  n«<al»i  Praducta. 

Bunting  Strsngtti  of  Papar. 


Tanaila  Breaking  Svangtf)  and  EtongaHon  ol  Papar  and  Papartoard  (Uamg  Pandufcm-Typa  Taalar) 
Gramnaga  o«  Papar  and  Paparboord  (Waigtw  par  Unit  Aiaa). 
THiclinaai  (Catpar)  o<  Pa^m  and  P^iartmwd. 


imamal  Taaring  Resistanca  ol  Papar. 

Opacity  o«  Paper  (lSVDi««uaa  Wuminant  A.  89%  RaHactttK*  Backing  mrd  Pmm  Backnd. 


Hy*ogao  Ion  Concanaaliun  (pH)  o«  Papar  Extracta-Hol  Extraction  MMhod. 


Brtghtnaaa  ol  P«*).  Papar  and  Papartward  (DiiMional  Rall«aanoa  at  457nm). 


Sulaoa  SMnglh  o«  Papar  (Wax  Pick  TaaQ. 
Air  naaiilancu  o«  r 


Edga  Taaitng  RasManoa  o«  Papar  (Finch  MaOnd). 

SpwaMa  Qloaa  o«  Papar  and  Papaittowd  at  75  Oagraaa. 

Stmnaaa  at  Paparboard 

Tanrta  Sraalung  Propartaa  of  Papar  and  Papaiboard  (Uiing  Conttvtl  RaM  o(  Elongation  Apparalua). 

Fotdkig  Endurance  ot  Papar  (MIX  Taatw).  ^^ 

ShatteW  SnxMthnaaa  of  Papar  and  PaparboanXair  Flaw  Method). 

Flat  Ciuah  of  Conugating  Madkn  (CkfT  TaaQ. 

Ring  Cruah  ot  P^jarboawl 
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Standwd  Tmi  MMiod  tar  Color  and  SIrarqIi  ol  Cotar  Plonanto  • 
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Standwl  Moawd  ol  E«ataMtng  Dagraa  ol  OM*k«  ol  EMahor  PMnta. 
Standard  MMhod  ol  EvaluMkig  Oavaa  ol  Eroatan  ol  Extarior  PWnta. 
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ASTM  08624- 
ASTM  09782- 
ASTM  06024- 
ASTM  09827- 
ASTMO4017. 
ASTM  04080- 
ASTM  04062- 
ASTM  04214. 
ASTM  04213. 


PaMT  and  ROATEO  OOATmOS  AMD  MATBWALS-Gontinued 


Twi 


MiOiod  lor  N»A*4Jp  Tims  tt  TnMe  PttM. 
of  E«ilualng  Davn*  of  BMvtriB  of  PMmr 
of  Evakafeig  OiVW  of  FWdng  (ScMng)  of  EitMv  PifeM. 

el  Evakitfno  Oagna  ol  AtaMon.  Enxion.  or  •  CowUnaaon  of  Boei.  In  Re^  Sm^km  ToaM  of  TiiMe 
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of  E«akia8ng  Oa^w  of  Btoadng  of  Tnflc  PaM 
of  ruaa—iQ  Oagrw  el  SaMns  of  Tralic  Prim. 
Tmi  of  Oiganlc  Ooakigi  on  SImI 
SlriiilriilMtaiuaofr  riaatiy  Oaarw  of  CWppUg  el  TUfac  PaW. 

SMndifd  Ta«  Mrihod  tar  Atnalon  niililrinn  ol  Omarfc  CoaOngi  by  •«  Frik«  Alaaaiwa  Tartar. 
Lflboialory  Taal  tar  Oapaa  of  BMadkig  of  Tiaflta  PMC 
Olriiilriil  MrimiJfcr  IHaiMiiiiiK  of  Onr  Fim  TMeluiiw  of  Oiqmtc  Ooaanaa. 
SMratrid  Placaoa  tar  Conducftv  ExMor  Expoaias  Taata  of  Paa«  vd  Waad 
8Hn*rd  MMhod  of  Oanducang  ExMor  evoava  Taala  of  Puma  on  StaaL 
SMndail  Taal  Mrihod  tar  OtaMMtan  Ranga  of  VUMIa  Oigri*  Uquida. 
Ctamlria  Taal  Maaiod  tar  Kawt^manol  Vriua  of  llXiOftiun  Sofnanla. 

Staartrid  Ta«  MaViod  tar  ToM  CHoilna  fei  PUyfVinyl  CMohdal  Potyava  and  CBaolwm   Uaad  tar 
NondaatwJha  llnauimim  of  On>  Fiw  TMrliaiii  of  Wcnm^naac  Coa*^  A^iiad  ta  a  Farnwa  BaaaL 
^""^^  Tari  Matrid  tarVfceoaaif  of  Prima,  \tanaahaa.  and  Laoquara  by  Fanl  Vtaoorily  Cup. 
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Uaa  In  Prim,  VrinWi,  UoqMr  and  Rriatad  Prodoctai 


Uaad  fei  Paini  VamWi,  Laoquri.  and 


Standrid  Tari  Mrihod  tor  Cotar  of  Tranapriam  Upadi  (Ganjnw  Cotar 
StandmJ  Tari  Mrihad  tar  Addl^r  to  VotaHa  SolvanH  aid  Charicri 

ftoduct^ 
Slandivd  Tari  Mrihod  tar  Add  Vriua  of  Ogri*:  Coafkig  rWiiHli 

Standard  Tari  Mrtwdi  tar  Chylna  Culna  or  Rbn  Formriton  of  Oig«ae  Oorilnga  ai  Room  Tannarabn. 
Standard  Tari  Mrihodi  tar  NonwMaa  Comam  of  Vrirtahaa. 
Standrid  Tari  Mrihad  tar  Epov  Comam  of  ^may  Raab*. 

^mtanl  Mrihod  of  E«afeirilon  of  Prinaad  or  Coatrit  Spadawna  Subtaotad  to  CorrariM  Enofeonmanta. 
Standrid  Mrihod  of  Vtauri  EvakiMon  of  Cotar  ONtamnoM  of  Opaqua  Itatarlria. 
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Standrid  Tari  Mrihoda  tar  Add  Vriua  and  Andna  Vriua  of  Fany  Ouatanwy  Mnmonkan  CNMdao. 
Standrid  Tari  Mrihad  tar  Adharion  of  Oaganie  Coariaga 
SMi^Rt  Tari  Mrihad  tar  rmaia  TTiaar  RiditaiiLi  of  Lataa  and  EmuWon  Patota. 

'''~*— '""*    ■-■-■-- .^-.-^. •'^ ,    --mpii  mriiilrii 
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Sapriaaun  of  Vahida  koni  SclM>«-T|pa  Pafeda. 
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*'•■•'-■' "— ' —  *-  "  ■      "  u  •—  -fi  'Y-TT^  [fl  r^l  111  Priiii  liMtaiirii 
Standard  Tari  Mrihad  tar  CompoaMen  of  Tupambw  by  Qaa  Ovonwtavtaihy. 
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gT**^  Tari  Mrihod  tar  niilitaimi  to  Qi«m8«  of  Mold  on  tw  Sufaca  of  Intarfor  Coalnga  to  at  Emkonmamri  Chaitaar. 
Standwd  Mrihod  c(  Evotaritog  Oagraa  of  ftataoa  OMgvanam  of  Prim  Rkna  by  Fungri  GnxMh  or  Soi  atd  Oit  Acciamaritan. 
Stanriad  Tari  Matod  tar  Ftaah  Rob*  of  Uqrida  by  Sataaaah  Ctoaad  T« 


^nbad  Tari  Mrihad  tar  lorn  Conoanaaluiri  of  Laat  CaMum.  and  Cobrii  to  Prini  by  Aion*:  Ateorpaon  of  SpaOoaeapy. 
^***~'  ''"*?■**■<»■**<  LIghMnd  Watar-EitMriM  Appaataa  (Umitarad  Cabon^  Typa)  tor  Taalng  MniVWriaK 
I  Ratatad  Pioducta  IMig  aw  Oa«  Oycta.  "u        -•    — —■ « 

Wan^adTariMatwdtarWaahaMMyPropartaaoftotartarAreWtacbgriCoaanga. 

*■"*•*  ftadloa  tor  Omamlnfeig  bi  Extaitar  Ei^oaura  Taata  tw  SuacapflbMy  of  R*il  Finw  to  Mloobiataglcri  Attack. 

TaaOng  AnaioiAig  ^rwto  to  Shadow  Submargawa. 

Tari  Mrihad  tar  Lov  Oonoawritana  ol  Marcwy  ^  Prim  by  Atomic  Abaorpaon  S^MCvoacopy. 

TariMri|wdtor«talaCnntamofVitatar.ftaductotaPrinabyD>aciir»atontotoaGaaQn)nwtog^)lv 

RparlOtriluw  tar  Dadwwa wm  tar  Oondtaawbig  aid  Tariing  Print  Vbrriah.  Laoqua.  and  Rob 
-     ■    ■?'"'*'*""  **'^*">—<*w*0ri*aalPatota  tar  Ptachaaa  by  8aaiAjcriOo»ar«nria^ 
Stamkril  Tari  Mrihod  tar  WMBT  to  Printa  and  Prim  Mataririi  by  Kal  Ftadwr  Maawd. 

Tari  Mrihod  tar  AtoMion  Rariatanoa  of  Oigaac  CMlngi  by  ta  Tdba  Afaraaa. 

Tari  MaOwd  tar  tavalng  of  Prirtt  by  OmaOoMi  Madwd. 
Tari  tar  Evafuribig  OavOT  of  CbriWng  of  Eatador  Prim  Fkno. 
Wri  Abrarion  Rariatanoa  of  tatartar  PWm  by  WWi^  Loaa. 
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NatioralVoluntary  L^Mratory 
AccradRallon  Program 

AOCNCv:  National  Bureau  of  Standards. 
Commerce. 

ACTKHt  Request  for  comments  on  a 
preliminary  finding  of  need  to  accredit 
laboratories  that  test  portable  fire 
extinguishers. 


:  Under  the  procedures  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CPR 
Part  7a)  this  notice  announces  the 
National  Bureau  of  Standards' 
preliminary  finding  of  need  to  accredit 
testing  laboratories  that  test  portable 
fire  extinguishers.  The  initial  set  of  test 
methods  proposed  by  the  requester, 
Dennis  R.  Dewar,  Director,  Division  of 
the  State  Fire  Marshal,  Tallahassee. 
Florida,  for  inclusion  in  this  laboratory 
accreditation  program  (LAP)  is  shown  in 
the  Appendix.  This  notice  sets  out  the 
basis  for  the  preliminary  finding  of  need, 
including  how  accreditation  of  testing 
laboratories  that  test  portable  fire 
extinguishers  would  benefit  the  public 
interest.  Comments  are  invited. 

DATES:  Written  comments  are  due  on  or 
before  December  5, 1963.  A  request  for 
an  informal  hearing  may  be  made  before 
October  20, 1S83. 

FOB  RMTNER  INRMntATION  CONTACT: 

John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards.  TECH  B141,  Washington.  DC 
20234;  (301)  921-3431. 

SUPPLaMENTARV  NffOmiATION: 

Background 

Dennis  R.  Dewar,  Director,  Division  of 
the  State  Fire  Marshal.  Tallahassee, 
Florida,  in  letters  dated  June  8, 1983,  and 


August  le.  1963.  to  the  National  Bureau 
of  Standards  (NBS)  requested  under  the 
J^VLAP  procedures  (15  CFR  Part  7a),  the 
establishment  of  a  laboratory 
accreditation  program  (LAP)  for 
portable  fire  extinguishers. 

The  request  provides  the  basic 
information  required  by  the  NVLAP 
procedures  to  estabUsh  a  preliminary 
finding  of  need  for  a  LAP  for  testing 
laboratories  that  test  portable  fire 
extinguishers. 

Request  fior  Comnianla 

Interested  persons  desiring  to 
comment  on  the  preliminary  finding  of 
need  are  invited  to  submit  their 
comments  in  writing  on  or  before 
December  5. 1963.  to  the  Directcw,  Office 
of  Product  Standards  Policy,  National 
Bureau  of  Standards.  TECH  B154. 
Washington.  DC  20234. 

Any  person  desiring  to  express  his  or 
her  views  in  an  informal  public  hearing 
relative  to  this  preliminary  finding  of 
need  must  do  so  by  communicating  that 
desire  in  writing  on  or  before  October 
2a  1983.  to  the  Director.  Office  of 
Product  Standards  Policy  at  the  address 
shown  above.  Upon  receipt  of  such  a 
request,  an  informal  public  hearing(s) 
may  be  held  to  give  interested  persona 
an  opportunity  orally  to  present  data, 
views,  or  arguments  in  addition  to  the 
opportunity  to  make  written 
submissions.  If  deemed  appropriate, 
hearings  may  be  held  at  two  locations, 
one  of  which  will  be  east  of  and  the 
other  west  of  the  Mississippi  River. 
Notice  of  any  hearings  will  be  published 
in  the  Federal  Register  at  least  20  days 
in  advance  thereof.  A  transcript  will  be 
made  of  any  oral  presentation. 

Comments  are  invited  particulariy  to 
determine  whether  there  is  a  need  to 


establish  a  LAP  for  accrediting 
laboratories  that  test  portaUe  fit* 
extinguishers.  The  qiedfic  standaids 
and  test  methods  idoitified  by  the 
requester  and  shown  in  die  Appendix 
are  initially  proposed  for  indusioo  in  the 
LAP.  As  a  result  of  comments  in 
response  to  this  preliminary  finrfii^  of 
need,  additional  standards  and  test 
methods  related  to  the  testing  of 
portable  fire  extinguishers  could  be 
included. 

Prooedun  Fonowing  Recaqil  ol 

Conmeots 

Upon  receipt  of  all  written  and  oral 
comments  and  any  testimony,  a 
thorough  evaluation  of  the  comments 
and  testimony  will  be  undertaken.  Upon 
completion  of  that  evaluation,  a  notice 
will  be  published  in  the  Fedend  Register 
announcing  a  final  finding  of  need  to 
accredit  testing  laboratories  which  test 
portable  fire  extinguishers,  or 
announcing  withdrawal  of  the 
preliminary  finding  of  need  That  notice 
will  set  out  the  basis  for  a  final  finding 
of  need  or  fcv  the  withdrawal  of  the 
preliminaiy  finding  of  need. 

Oocumants  fai  PnbHc  Reoofd 

The  documents  mentioned  or 
otherwise  referenced  in  this  notice  are 
part  of  the  public  record  and  are 
available  for  inspection  and  copying  in 
the  Department  of  Commerce  Central 
Reference  and  Records  Inspection 
FaciUty  (CRRD^.  Room  0622,  Main 
Commerce  Building.  14th  Street  between 
E  Street  and  Constitution  Avenue  NW.. 
Washington,  D.C  2023a 

All  written  and  oral  comments  and 
testimony  in  response  to  this  notice  wiU 
be  made  part  of  the  pubhc  record  and 
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will  be  available  for  inspection  and 
copying  at  CRRIF. 

Dated-  September  3a  1983. 


as 


Director,  National  Bureau  of  Standards. 

Praiiiiiiiury  Finding  of  Need 

The  request  by  Dennis  R.  Dewar, 
Director.  Division  of  the  State  Fire 
Marshal.  State  of  Florida,  that  NBS  find 
that  there  is  a  need  to  accredit  testing 
laboratories  that  test  portable  fire 
extinguishers  has  be«n  carefully 
considered.  The  analysis  of  that  request 
is  contained  in  the  report  entitled 
"NVLAP  Summary  and  Analysis  Report 
of  Request  for  a  Laboratory 
Accreditation  Program  for  Testing 
Portable  Fire  Extinguishers".  Each 
heading  which  follows  is  keyed  to  the 
specific  sections  of  the  NVLAP 
procedures  relative  to  making  a 
preliminary  finding  of  need. 

Identification  of  the  Product  (Section 
7a.4(h)(W 

The  requestor  identified  the  product 
I  portable  fire  extinguishers. 

Applicable  Standards  and  Test  Methods 
(Section  Ta.4(b)  (2)  and  (3)) 

The  requestor  identified  five 
applicable  test  methods  for  portable  fire 
extinguishers. 

Section  7a.4(i)  of  die  NVLAP 
procedures  allows  standards  and  test 
methods  to  be  added  to  an  evotving  or 
established  LAP  if  the  additional 
standards  and  test  methods  fall  within 
the  scope  of  the  LAP.  At  some  future 
date,  or  even  as  a  result  of  comments  in 
response  to  diis  preliminary  finding  of 
need,  additional  standards/test  methods 
directly  related  to  testing  of  portable  fiie 
extinguishers  could  be  included. 

Basis  of  Need  (Section  7a.4(b)(4)) 

The  requestor  incladed  in  his  request 
information  pertinent  to  the  five  items 
set  out  in  section  7a.5  of  the  NVLAP 
procedures.  The  five  items  are:  (1) 
benefit  to  the  pubUc;  (2)  national  need  to 
accredit  testing  laboratories  that  test 
portable  fire  extingiashers;  (3)  existence 
of  important  test  methods  or  standards; 
(4)  existence  of  a  valid  testing 
methodology;  and  (5)  the  feasibiUty  and 
practicabihty  of  accrediting  testing 
laboratories.  This  information  is 
incorporated  in  the  discussion  under  the 
section  of  the  notice  entitled  "Basts  for 
Preliminary  Finding  of  Need  for 
Accrediting  Laboratories  That  Test 
Portable  Fire  Extinguishers  (Section 
7a.5r. 


Number  of  Laboratories  and  Users 
(Section  7a.4  (b)(4)(i}(ii)) 

The  requestor  did  not  estimate  the 
number  of  testing  laboratories  which  are 
presently  engaged  in  the  testing  of 
various  products  covered  by  the  test 
methods  proposed.  Informal  inquiries  by 
NBS  indicated  that  nationally  there  are 
many  independent  and  in-house 
laboratories  diat  test  portable  fire 
extinguishers.  State  and  local  fire 
marshals  and  retailers  are  prominent 
among  the  users  of  such  laboratories. 

Basis  for  Preliminary  Finding  of  Need 
for  Accrediting  Laboratories  That  Test 
Portable  Fire  Extinguishers  (Section 
7a.5) 

The  basis  for  this  preliminary  finding 
of  need,  keyed  to  the  information  items 
Usted  in  section  7a.5  of  the  NVLAP 
procedures,  is  as  follows: 

(1)  Whether  an  amendment  to  these 
procedures  to  modify  the  existing 
general  or  specific  criteria  referenced  in 
Section  7a.  19  to  establish  additional 
general  or  specific  criteria,  or  to 
establish  other  conditions  for 
accrediting  testing  laboratories  would 
benefit  the  public  interest  (section 
7a.5(aJ).  The  requestor  did  not  suggest 
any  changes  to  the  estabhshed  NVLAP 
criteria.  However,  the  requestor 
indicated  that  the  criteria  and  other 
requirements  for  accrediting 
laboratories  would  benefit  (be  public 
interest  since: 

(a)  Testing  laboratories  would  be 
accredited  to  test  portable  fire 
extinguishers  within  nationally  accepted 
standards. 

(b)  A  menufacturer  of  portable  fire 
extinguishers  might  improve  product 
quality  and  reliability  by  the  section  and 
use  of  an  approved  testing  laboratory, 
and  sell  his  products  as  meeting 
nationally  accepted  standards. 

(c)  Purchasing  authorities  would  not 
be  required  to  expend  resources  for  in- 
house  testing  or  contract  testing  of 
portable  fire  extinguishers  if  nationally 
accepted  standards  were  identified  by 
NVLAP  and  used  by  all  accredited 
testing  laboratories  throughout  the 
United  States. 

(d)  Fire  marshals  would  be  better  able 
to  evaluate  and  approve  portable  fire 
extinguishers  by  having  available  test 
reports  from  approved  laboratories. 

(e)  Testing  could  remain  in  the  private 
sector  and  be  available  to  all 
manufactures  of  portable  fire 
extinguishers. 

(2)  Whether  there  is  a  national  need 
to  accredit  testing  laboratories  that  test 
portable  fire  extinguishers  beyond  thai 
served  by  any  existing  laboratory 
accreditation  programs  in  the  public 


and  private  sector  (section  7a.5(b)). 
There  are  currently  no  other  existing 
laboratory  accreditation  programs  for 
portable  fire  extinguishers. 

(3)  Whether  for  portable  fire 
extinguishers,  there  is  in  existence  a 
standard  important  to  commerce, 
consumer  well-being,  or  public  health 
and  safety  (section  7a.5(c)).  The 
requestor  stated  that  the  standards 
identified  in  the  Appendix  are  important 
in  many  respects  to  commerce, 
consumer  well-being,  and  to  the  pubUc 
health  and  safety. 

The  requestor  identified  five  standard 
test  methods  in  his  request.  The 
requestor  indicated  that  the  identified 
test  methods  are  vital  to  the  public 
health  and  safety,  consumer  well-being 
and  to  commerce.  Conformance  to 
established  standards  will  ensure  tiiat 
portable  fire  extinguishers  meet  the 
desired  high  quahty  and  durability,  thus 
providing  greater  life  safety  and  lesser 
property  damage  from  fire. 

Purchasers  of  portable  fire 
extinguishers  have  historically  had 
problems  verifying  that  such  equipment 
will  in  fact  provide  the  desired  results 
when  used. 

It  appears  that  die  availability  of 
reUable  testing  services  would  definitely 
improve  the  selection  factors  available 
to  purchasers  and  users  of  portable  fire 
extinguishers. 

(4)  Whether  there  is  in  existence  a 
valid  testing  methodology  (section 
7a.5(dJJ.  The  requester  Usted  five 
standard  test  methods  that  should  be 
initially  included  in  this  proposed  LAP. 
These  test  methods  are  contained  in 
Underwriters'  Laboratories  Standard  for 
Safety.  The  Appendix  ctmtains  a  list  of 
the  latest  versions  of  these  test  methods. 
Based  on  a  thorough  review  of  the  test 
methods,  it  is  concluded  that  those  test 
methods  should  be  satisfactory  for  use 
in  a  LAP. 

(5)  Whether  it  is  feasible  and 
practical  to  accredit  testing  laboratories 
that  test  portable  fire  extinguishers 
(section  7a.5(e)J.  Upon  review.  NBS 
concTirs  with  the  statement  of  the 
requester.  NBS  is  not  aware  of  any 
characteristic  of  the  test  methods  listed 
by  the  requester  that  would  make  a 
portable  fire  extinguisher  LAP  less 
feasible  and  practical  than  other  LAPs 
now  operated  and  administered  under 
NVLAP. 

Preliminary  Finding  of  Need 

The  request  to  find  that  there  is  a 
need  to  accredit  testing  laboratories  that 
test  portable  fire  extinguishers  has  been 
carefully  examined.  Based  on  that 
examination,  which  is  described  above, 
it  is  preliminarily  found  that  a  need 
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exists  to  accredit  testing  laboratories 
that  test  portable  fir«  extinguishers.  It  is 
proposed  that  if  a  final  finding  of  need  is 
determined,  this  LAP  initiaUy  would 
include  the  test  methods  listed  fai  the 
Appendix.  Other  standards/test 
methods  would  be  added  in  the  future, 
as  requested,  if  they  meet  the 
requirements  of  the  NVLAP  procedures. 

APPENOOC-LWT  OF  Al>PUCA8tE  STAfOAUDS 

AND  Test  Methods 
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NatiofMl  Votuntaiy  Labonrtory 
Accrwittluii  Program 

MKMCV.  National  Bureau  of  Standards, 
Commerce. 

action:  Publication  of  NVLAP  quarterly 
report  Quly  1-September  3a  1983). 


:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  for  the  third 
quarter  of  1983.  The  status  of  all  NVLAP 
laboratory  accreditation  programs 
(LAPs)  is  summarized. 

row  FURTHEII  mroRMATION  CONTACT 

Mr.  John  W.  Locke,  Manager,  Laboratory 
Accreditation.  TECH  B141.  National 
Bureau  of  Standards,  Washington.  D.C 
20234.  (301)  921-3431. 

•0PPLEM6NTAIIV  tNTOflMATION:  This 
report  has  been  prepared  in  accordance 
with  section  7a.l7(a).  7b.l7(a),  and 
7c.l7(a)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  Procedures  (15  CFR  Parts  7a, 
7b,  and  7c). 

New  Accreditations  Granted 

Three  laboratories  were  newly 
accredited  during  the  third  quarter  of 
1983.  Pertinent  information  regarding 
each  newly  accredited  laboratory  is  set 
out  below. 

Stove  Lap 

Pacific  Inspection  ft  Research 
Laboratory,  Inc.,  Attn:  Ronald  J.  Weisel 
4076 148th  Avenue.  North  East, 
Redmond.  WA  98052.  Hione:  (206)  881- 
7668.  Accreditation  Renewal  Date: 
October  1, 1984 


Time  labontorie*  pravioMr 
■ocraditad  tmder  tfa*  Aoowtto  LAP 
added  test  methods  to  ttair  Hats  of 
■rrrndllnd  fnit  mnlliiwla  Tin 
labontartM  and  die  test  mediods  an: 

INTESTLabomlorieB.lac^ 
MhuM^Mlia,  MN  added  ANSI  8LSl-aa 
Sound  Powar  Lerah.  Etoad-Bud  Noisa 
in  RaveriMtatfam  KooaH  and  ANSI/ 
ASTM  BBO-BZ.  Aiibona  r 


ConcratoL^ 

Toledo  Testing  Laboratory.  Inc  Attn: 
Thomas  R.  Uhler.  1810  North  Testing 
Laboratory.  Inc.  Toledo.  OH  43603. 
Phone:  (419)  241-717&  Acoeditatioo 
Renewal  Date:  October  1. 1984. 


Partitiaos. 

fitn  Walter  RemanA  Carpi.  St 
Petersbms.  FL  added  AMAr-l-li-a^. 
'^riHnn  Tmmrt  Transmissiiai  Tiial  Uj 
Two-Room  Mediod. 

ManvUle  Catp^  Denver.  CO  added 
ANSI/AS1M  0423-81.  Soond 
Absofp^km  and  Soond  Abaofptkm 
Mateiiab  and  AN8I/A8TllBgfr-8t 
Airborne  Soond  IVananiiasiaB  Loas  of 
Building  Partitkna. 


NVLAP 

Cod* 


ozntn. 


(S/AOI. 


02/S01. 


A8TM01. 


Concrato  Lap  STS  Considtanta,  Lid, 
Fairfax.  VA  OEBoa.  Attn:  Hemy  L. 
Lucas.  2828-C  Eskridge  Road.  Fairfax. 
VA  228S1.  Fhooa:  (783)  888-8988. 
Accreditation  Renewal  Date:  October  1, 
1984. 


NVLAP 
Cod* 

niMBBluii 

Short  «to 

02/M01 

ASTMC31 

MMng  aid  CMng  Odmm* 

Tom  »«>■■■  In  tm  FWd. 

02/M03 

AST»IC172_ 

Smping  FiMh  Oonomai 

02m>1 

ASTMC14S_ 

Skanp  ol  Pdrthnd  CMNrt 
OoneraliL 

02/W01 

ASTMC13S_ 

OOMMI       (QlMkMMG)       ol 

Ooncil^ 

02/A01 

ASTMC291_ 

Mr  CoidM  oi  FfMHy  Mk^ 
Coneral*  tar  ••   ^iiiiiii 

The  foDowing  laboratofiea  1 
reaccreditatad  dnrliv  Ilia  ttiid  qoarter 
of  1983  for  one  ormora  test  awlliods 
available  onder  NVLAP.  Eadi 
laboratory  receivad  a  certificate  of 
aooeditatioa  and  a  ooneqwndiiv  Hst  of 
test  methods  far  wfakfa  aai^  is 
accredited.  Anyone  wiabiog  to  know  the 
test  methods  for  which  aack  laboratory 
has  been  reaccreditad  afaoold  laqaest 
the  listing  from  die  laboratory  directly 
or  from  Mr.  Locke  at  the  address  given 
above.  Note  dwt  laboratortes  may 
change  the  test  methods  far  vidiich  they 
are  accredited  from  year  to  3re«r.  so  the 
user  should  secure  ^  current  list  of 
accredited  test  methods. 
Apache  Building  Products  Company. 

Linden.  N}—fasnlatk»  LAP 
STS  Consultants.  Ltd.,  Ralai^  NO 

Office.  Raleigh.  NC— Concrete  LAP 
Constmctkm  Materials  Consohants. 

Inc  Colorado  Springs.  CO — Concrete 

LAP 
Pittsbur;^  Testing  Laboratory. 

Pittobur:^  PA— Concrete  LAP 
Stratton  Laboratories.  Cartersvilla. 

GA— Carpet  LAP 

Vohmtary  Tanninatkais 

The  following  lab<M«tories  voluntarily 
terminated  their  accreditation  under  the 
Fleshly  KGxed  Field  Ccmcrete  LAP 
during  the  third  quarter  of  1963. 
Harding-La  wson,  Reno,  NV 
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Union  Rock  and  Materials  Coip.. 

Phoenix.  AZ 
Qujckiete  Technical  Center.  Lithonia. 

GA 

Status  of  Existing  LAFs 

Insulation  LAP  Status 

The  LAP  for  thermal  insulatioo 
materials  has  63  test  methods  for  which 
accreditation  may  be  granted;  34 
laboratories  are  currently  accredited  to 
perform  one  or  more  of  these  test 
methods. 

Concrete  LAP  Status 

The  LAP  for  freshly  mixed  field 
concrete  has  two  groups  of  test  methods 
and  one  optional  test  method  for  which 
accreditation  can  be  granted;  46 
laboratories  are  cmrently  accredited 
under  the  Concrete  LAP. 

Carpet  LAP  Status 

The  LAP  for  carpet  has  12  test 
methods  for  which  accreditation  may  be 
granted;  23  laboratories  are  currendy 
accredited  for  one  or  more  of  these  test 
methods. 

Stove  LAP  Status 

The  LAP  for  solid  fuel  room  heaters 
has  20  test  methods  in  three  categories 
for  which  accreditation  may  be  granted. 
The  previous  total  of  21  test  methods 
has  been  reduced  by  the  elimination  of 
NVLAP  Test  Method  Code  04/F03, 
Smoke  Spillage  (visual  observation). 
Seven  laboratories  are  currently 
accredited  for  one  or  more  of  these  test 
methods. 

Acoustics  LAP  Status 

The  LAP  for  acoustical  testing 
services  has  49  test  methods  for  which 
accreditation  may  be  granted.  Six 
laboratories  are  currently  accredited  for 
one  or  more  of  these  test  methods. 

LAP'S  Under  Development 

Dosimetry  LAP— A  contract  was 
awarded  to  the  University  of  Michigan 
to  serve  as  Proficiency  Testing 
Laboratory.  Notice  announcing  fees  for 
accrediting  processors  of  personnel 
radiation  dosimeters  and  formal 
establishment  of  the  Dosimetry  LAP 
were  published  in  the  Federal  Register 
on  July  2a  1983  (48  FR  34315-34318);  78 
requests  for  application  packages  have 
been  received. 

Electromagnetic  Calibration  Services 
LAP — AppUcation  packages  have  been 
sent  to  13  requestors.  Two  applications 
have  been  received  and  three  additional 
applications  are  exp>ected  shortly. 
Decisions  remain  to  be  made  about  the 
final  scope  of  die  Calibration  LAP. 


Proposed  Laboratory  Accredition 
Programs 

Commercial  Products  (formerly 
Government  Procured  Commercial 
Items) — Seventeen  responses  to  the 
Preliminary  Finding  of  Need  have  been 
received;  10  were  favorable,  one  was 
negative,  and  6  recommended  scope 
changes  and  additional  methods.  The 
Final  Finding  of  Need  will  be  published 
in  the  Fednal  Register  early  October. 

Photographic  Film  (formerly 
Microfilms) — ^Twenty-seven  responses 
to  the  Preliininary  Hnding  of  Need  have 
been  received:  28  were  positive  and  one 
was  negative.  The  Final  Finding  of  Need 
was  published  in  the  Feiieval  Register  on 
September  3a 

Portable  Fire  Extinguishers — A 
request  to  establish  a  LAP  to  accredit 
laboratories  that  test  protable  fire 
extinguishers  was  received  from  the 
Division  of  the  State  Fire  Marshal,  State 
of  Florida.  A  determination  on  whether 
to  issue  a  Preliminary  Finding  of  Need  is 
now  under  consideration. 

Dated  September  Sa  1983. 

Ernest  Ambler, 

Director,  National  Bureau  of  Standards. 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttw  Navy 

Chief  of  Navy  OparaUona.  Executiva 
Panel  Advlaory  Committea,  Coat 
Technology  Teak  Force;  Ctoaed 
Meeting 

PiHVuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Cost  Technology  Task  Force 
will  meet  November  2-3, 1983,  from  9 
a jn.  to  5  p jn.  each  day,  at  2000  North 
Beauregaid  Street  Alexandria,  Virginia. 
All  sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  wiU 
consist  of  discussions  of  key  issues 
related  to  cost  growth  and  cost 
technology  of  naval  strategic  and 
tactical  systems  and  platforms  and 
related  intelligence.  These  matters 
constitute  cletssified  information  that  is 
specifically  authorized  by  Executive 
Older  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact  properly 
dassified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 


of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  Usted  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  R. 
Robinson  Harris,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street  Room  392,  Alexander,  Virginia 
22311.  Telephone  (202)  604-8422. 

Dated:  September  Sa  1983. 

F.  N.  Ottie. 

Lieutenant  Commander,  fAGC,  US.  Navy 
Alternate  Federal  Register  Liaison  Officer. 
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Chief  of  Naval  Operationa,  Executive 
Panel  Advlaory  Committee,  Coat 
Technology  Taak  Force;  Cloaed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)>  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Cost  Technology  Task  Force 
will  meet  October  19. 1983,  from  9  a.m. 
to  5  p.m.  at  2000  North  Beauregard 
Street  Alexandria,  Virginia.  All  sessions 
«vill  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  cost  growth  and  cost 
technology  of  naval  strategic  and 
tactical  systems  and  platforms  and 
related  intelligence.  These  matters 
constitute  clabsified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  tdl  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
tide  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  R. 
Robinson  Harris,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street  Room  392,  Alexandria,  Virginia 
22311.  Telephone  (202)  694-8422. 

Dated:  September  30, 1983. 

F.N.  Ottie. 

Lieutenant  Coaiaumder,  JAGC,  U.S.  Nary 
Alternate  Federal  Register  Liaiaoa  Officer. 
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Correction 

Punuant  to  ttw  provisiont  of  the 
Federal  Advisory  Committee  Act  (6 
V&C  App  I),  notice  was  given  ^t  the 
Oiief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Cemmittee 
will  meet  October  20-21. 1983.  from  9 
a  jn.  to  5  p.m.  each  day.  at  2000  North 
Beauregard  Street  Alexandria.  Virginia, 
and  that  all  sessions  will  be  closed  to 
diepublic. 

This  notice  was  published  on  page 
43215  of  die  Fedenl  Sister  on 
September  22. 1983.  However,  the 
published  heading  for  the  notice 
incorrectly  stated  that  this  was  a 
meeting  of  the  Chief  of  Naval 
Operations  Executive  Panel  Advisory 
Committee  Cost  Technology  Task  Force. 
The  heading  should  have  read  Chief  of 
Naval  Operations  Executive  Panel 
Advisory  Committee.  All  other 
particulars  concerning  the  meeting  were 
correctly  stated  in  the  original  notice. 

Dated  September  3a  1963. 
F.N.Ottie, 

Lieutenant  Commander,  JAGC,  US.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 
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RobinaoB  Harris.  Executive  Seoatary  of 
the  CNO  Exacative  Pand  Advisoiy 
Committee.  2000  Nordi  Beamegaid 
Street.  Room  302,  Alexso^tia.  Virginia 
22311.  Telefriione:  (202)  a04-M22. 

DatMl:  Saptnnber  aa  IMS. 
F.N.( 


Lieutenant  Coamander.  JAGC,  US.  Navy 
Alternate  Federal  RegittBr  Liaimm  Officer. 


DEPARTMENT  OF  ENERGY 

Oflico  of  Spwial  CounMl 

PropoMd  RMMdW  OrdM- to  T< 
PMrotoum  Corp. 

AOBicv:  Department  of  Energy. 
ACnoM:  Notice  of  Proposed  Remedial 
Order  to  Tesoro  Petroleum  Corporation 
and  Notice  of  Opportunity  for  Objection. 


Chtof  of  Naval  Operations,  Ex«cutiv« 
Panel  Advleory  Committee;  Pactflc 
Basin  Task  Force 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.&  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Pacific  Basin  Task  Force  will 
meet  October  27-28, 1983,  from  9  a.m.  to 
5  p.m.  each  day,  at  2000  North 
Beauregard  Street.  Alexandria.  Virginia. 
All  sessions  will  be  closed  to  the  pubUc. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  impacting  on 
United  States  national  security  interests 
and  naval  strategies  in  the  Pacific  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  Usted  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander  R. 


r.  Pursuant  to  10  CFR  205.192(c). 
the  OfBce  of  ^lecial  Counsel  (OCS)  of 
the  Economic  Regulatory  Administration 
(ERA),  Department  of  Energy,  hereby 
gives  Notice  that  it  issued  a  Proposed 
Remedial  Order  to  Tesoro  Petroleum 
Corporation  (Tesoro),  San  Antonia 
Texas  on  September  2a  1983.  The 
Proposed  Remedial  Order  sets  forth 
findings  of  fact  and  conclusions  of  law 
concerning  Tesoro's  pricing,  in  excess  of 
maximum  lawful  prices,  of  first  sales  of 
crude  oil  produced  and  sold  in  the 
United  States.  Such  pricing  was  in 
violation  of  the  Riase  IV  Petroleum 
Price  Regulations,  formerly  at  6  CFR 
Part  150,  and  the  Mandatory  Petroleum 
Price  Regulations  as  they  appeared  in  10 
CFR  Parts  2ia  211,  and  212.  TTiese 
regulations  were  in  effect  prior  to 
)anuary  28. 1981.  The  amount  of 
overcharges  by  Tesoro  on  properties  the 
OSC  audited,  during  the  period 
September  1973  through  December  31, 
1979,  and  interest  thereon  through 
August  31, 1983.  totals  not  less  than 
$1,946,203.69.  hi  addition.  OSC  has 
reserved  the  right  to  proceed  against 
Tesoro  for  projected  overcharges  from 
unaudited  properties:  and  to  proceed 
against  Tesoro  for  projected 
overcharges  during  unaudited  time 
periods.  The  OSC  estimates  that  the 
amount  of  such  projected  overcharges, 
plus  interest  through  August  31, 1983,  is 
in  the  range  of  approximately 
$230,000.00. 

In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  from  the  ERA  a 
copy  of  the  Proposed  Remeidal  Order 
with  confidential  information,  if  any, 
deleted. 

Within  15  days  after  the  date  of 
publication  of  this  notice,  any  aggrieved 


person  may  file  a  Notice  of  Ob^ectioB  in 
■cooidanoe  wtdi  10  CFR  aoSuUS.  A 
person  who  fails  to  file  a  Notioe  of 
Objectian  shaU  be  determined  to  have 
admitted  die  findhigs  of  fact  and 
conclusions  of  law  as  stated  fai  die 
Plropoeed  Remedial  Order.  If  a  Notice  of 
Ol^ection  is  not  filed  as  provided  by  10 
CFR  205.183.  dw  Ropoeed  Remedial 
Order  may  be  issued  as  a  final  order. 
Sudi  Nodce  ihoold  be  filed  widL  Office 
of  Hearings  and  Appeals.  Depertment  of 
Energy,  Room  3301 12th  and 
Pennsyivania  Avenue  NW..  Washington. 
0.0  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  Josefrfi  Harris. 
Quet  Freedom  of  Information  and 
Privacy  Acts  Activities  Branch. 
Department  of  Energy.  Forrestal 
Budding.  MA-232.1. 1000  hidependence 
Avenue  SW..  Washington.  D.C  20685. 
Attention:  George  W.  Young,  Jr. 

Cc^iies  of  die  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information. 
Reading  Room.  Fmrestal  Building,  Room 
lE-iga  1000  Independence  Avenue  SW.. 
Washington.  D.C  20585. 

Issued  in  Washington.  D.C  Septeniber  28, 
19S3. 


MllaaC.1 

Special  Counsel,  Economic  Regulatory 
Administration.  Department  of  Energy. 

fFX  Doc  n-«7143  POmI  10-*-n  M6  m4 
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Central  Petroleum 


Order  to  Crown 
Corpu 

r.  Department  of  Energy. 

action:  Notice  of  Proposed  Remedial 
Order  to  Crown  Central  Petroleum 
Corporation  and  of  Opportunity  for 
Objection. 


Pursuant  to  10  CFR  205.192(c). 
the  OfBce  of  Special  Counsel  (OSC)  of 
the  Economic  Regulatory  Adminstration 
(ERA),  Department  of  Energy,  hereby 
gives  Notice  that  a  Proposed  Remedial 
Order  was  issued  to  Crown  Central 
Petroleum  Corporation  (Crown), 
Baltimore.  Maryland  on  September  28, 
1983.  The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Crown's  pricing  of  first 
sales  of  crude  oiL  produoed  and  sold  in 
the  United  States,  in  excess  of  maximum 
lawful  prices,  in  violation  of  thfe  Phase 
IV  Petroleum  Price  Regulations,  formerly 
at  6  CFR  Part  15a  and  the  Mandatory 
Petroleum  Price  Regulations,  as  they 
appeared  in  10  CFR  Parts  2ia  211,  and  . 
21Z  These  regulations  were  in  effect 
prior  to  January  28, 1981.  The  amount  of 
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overcharges  by  Crown  on  properties  the 
(%C  audited  during  the  pcniod 
September  1873  through  May  31, 1979. 
and  interest  thereon  through  August  31, 
1963.  totals  not  less  than  $2.09a725.96. 
In  addition.  OSC  has  reserved  the  right 
to  proceed  against  Crown  for  projected 
overcharges  from  unaudited  properties 
and  projected  overcharges  during 
unaudited  time  period.  The  OSC 
estimates  that  the  amount  of  such 
projected  overchaiges,  plus  interest 
through  August  31, 1983,  is  in  the  range 
of  approximately  $1,475,000.00. 

In  accordance  with  10  CFR  205.ig2(c), 
any  person  may  obtain  from  the  ERA  a 
copy  of  the  Proposed  Remedial  Order, 
with  confidential  information,  if  any. 
deleted. 

Within  15  days  after  the  date  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection  in 
accordance  with  10  CFR  205.193.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by  10 
CFR  205.193.  die  Proposed  Remedial 
Order  may  be  issued  as  a  final  order. 
Such  Notice  should  be  filed  with:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Room  3304, 12th  &  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  Joseph  Harris, 
Chiet  Freedom  of  Information  and 
Privacy  Acts  Activities  Branch, 
Departinent  of  Energy,  Forrestal 
Building,  MA-232.1, 1000  Independence 
Avenue.  S.W..  Washington,  D.C  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information, 
Reading  Room.  Forrestal  Building.  Room 
IE-190, 1000  Independence  Avenue, 
S.W..  Washington,  D.C  20585. 

Issued  in  Washington.  D.C  September  28, 
1983. 

MihoaCLoranx, 

Special  Counsel.  Economic  Regulatory 
Administration,  Department  of  Energy. 

|FR  Doc.  n-27I42  niad'lO-«-S3:  »M  m\ 
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IDoctat  Na  TA-«4-1-20-0001 

Algonquin  Qaa  Tranamiaalofi  Co, 
Tariff  Filing  Undar  Purcftaaad 
Faadatodc  Adjuatmant  Ctauaa 

September  3a  1983. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  16, 1983,  tendered 
for  filing  Second  Revised  Sheet  No.  202 
pursuant  to  its  Rate  Schedule  SNG-1 
Purchased  Feedstock  Adjustment 
Clause,  as  contained  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
increasing  the  applicable  rate  by  5e.57f 
per  MMBtu  reflecting  a  higher  cost  of 
feedstock  for  the  1983-84  season.  The 
adjustment  is  filed  to  be  effective  as  of 
October  16. 1983. 

Algonquin  Gob  states  that  the  base 
tariff  rates  as  shown  on  Sheet  No.  2Q2 
reflect  rates  filed  on  August  25, 1983,  in 
Algonquin  Gas'  Docket  No.  RP83-44,  as 
part  of  is  Stipulation  and  Agreement 
("Settlement")  in  Docket  No.  RP83-44 
effective  August  1, 1983.  Such  settlement 
was  approved  by  the  Commission  on 
September  15, 1983. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  all 
affected  parties  and  interested  state 
commissions. 

Any  ]}erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  7. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phunb, 

Secretary. 

[PR  Doc  CS-ZTISl  rUed  10-»-83:  a:45  am] 
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[Dockai  Ne^  Esas-ea-ooo] ''.  ^ - 

Cantral  Mnoia  PuMc  Sarvica  Co; 
Application 

September  30, 1983. 

Take  notice  that  on  September  20, 
1983.  Central  Illinois  Public  Service 
Company  (Applicant)  filed  an 
application  with  the  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  authorization  to 
issue  from  time  to  time,  short-term  debt 
obligations  in  the  aggregate  maximum 
principal  amount  not  exceeding 
$120,000,000  outstanding  at  any  time 
with  final  matiuities  of  not  later  than 
December  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the 
application  should  on  or  before  October 
26, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in. 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  83-27102  Filed  10-I-S3;  8:45  am] 
■tLUNQ  CODE  STir-OI-M 

[Docket  Na  RP83-132-O0O] 

Commercial  Pipeline  Company,  Inc.; 
Propoaad  Changes  In  FERC  Gas  Tariff 

September  30, 1983. 

Take  notice  that  on  September  21, 
1983,  Commercial  Pipeline  Company, 
Inc.  (Commercial)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1  to  be 
effective  October  23. 1983.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$72,462  based  on  the  12-month  period 
ending  June  30, 1983,  as  adjusted,  ° 
exclusive  of  the  cost  of  gas  sold. 

Commercial  states  that  the  principal 
reasons  for  its  proposed  rate  change  are: 
(1)  An  increase  in  its  cost  of  purchased 
gas;  (2)  increases  in  its  cost  of  materials 
and  supplies;  (3)  increased  operation 
and  maintenance  costs  upon  its 
transmission  system;  (4)  the  need  to 
increase  revenues  to  provide  for  an 
adequate  rate  of  return;  and  (5)  the 
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requirement  that  Qmunercial  comply 
%vith  i  154^d)(4)(vi)(a)  of  the 
Commission's  ntgolations. 

Copies  of  the  filing  were  served  upon 
Commercial's  jurisdictional  customers 
as  well  as  the  Kansas  Corporation 
Comnrission  and  the  Missouri  Pubbc 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  «vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Waridngton. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  at 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  October  7. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petiti<m  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectifm. 
KmimiUi  F.  nanb. 


IFRI 


Mo^rmi  I  <4  WOaml 


132-4011 


mFERC 


Tariff 


Secretary. 


September  aa  nea. 

Take  notice  diat  on  Septeaaber  23. 
1983,  Commercial  Pipelinie  Company, 
Inc.  (Commercial)  tendered  for  fiUng  an 
amended  tariff  sheet  to  replace  the  tariff 
sheet  filed  on  September  Zl.  1983.  Soch 
amended  tariff  sheet  retains  (be  changes 
to  Commercial's  base  tariff  rates 
represented  in  the  September  21, 1983 
filing.  However,  the  September  21. 1983 
filing  is  amended  to  reflect  adjustments 
in  Commercial's  purchased  gas  cost  to 
provide  for  the  tracking  of  a 
corresponding  PGA  adjustment  by 
Commercial's  sole  supplier.  Northwest 
Central  Pipehne  Corporaticm.  to  be 
effective  October  23. 1983.  Commercial's 
First  Amended  Forty-third  Revised 
Sheet  No.  3A.  filed  September  23, 1983, 
reflects  the  following: 
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Copies  of  both  filings  were  served 
upon  Commercial's  jurisdictional 
customers  as  well  as  the  Kansas 
Corporation  Commission  and  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426,  in  accordance  with  Roles  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
%vith  the  Commission  and  are  available 
for  public  inspection. 

Kennoth  F.  Phmb, 

Secretary. 

(Fit  Doc  83-27104  Piled  10-«-«l  ■:«  ui| 
MLUNQ  OOM  Sru-OI-W 


[Docket  Na  ES83-66-000] 
Consumers  Power  Co;  ApplcaOon 

September  aa  19B3. 

Take  notice  that  on  September  12. 
1983,  Consumers  Power  Company 
(Applicant)  filed  an  Application  with  the 
Commission,  Pursuant  to  Section  204  of 
the  Federal  Power  Act,  to  issue  up  to 
$55,000,000  of  short-term  debt 
obligations  pursuant  to  a  proposed 
Construction  Financing  Agreement 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  20, 1983.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Phmib. 

Secretary. 

|FR  Doc  S3-27iaS  PIM  tO-t-Bk  MS  ^ 
BlUJNa  COOC  >717-«1-ll 
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September  301  IMS- 
Take  notioe  tiiat  Eveigrean 
Metropolitan  Dtettict  Peimittoe  iar  Hm 
proposed  EvetgraeB  Oaa  H^rdro  Potjed 
Na  8108.  has  leqoested  that  fla 
preliminary  pamdt  be  temdnated.  Tlie 
permit  was  issued  on  October  18.  19B:1 
and  would  have  expired  Mardi  31.  IfltL 
The  project  woold  hare  beoa  located  oa 
tfie  Bear  Oeek  in  JefferMO  Cooaty. 
Colorado. 

The  Parmittee  filed  its  reqaest  on 
September  IZ 1983,  and  tbe  sairendar  of 
tlie  preliminary  permit  for  IVoject  N& 
6106  is  deemed  aooqrted  30  days  fnaa 
the  date  of  this  notice. 
KeuMlhF. 
Secretary, 
inome. 
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September  30.  ISBS. 

Take  notioe  diat  on  September  21. 
1983.  Idaho  Power  Coa^any  (Applicant) 
filed  an  applKatkai  witt  tlw 
Commission,  porsaant  to  Section  204  of 
the  Federal  Power  Act  — *Jf*^  aa  otdw 
authorizh^  the  issnanoe  of  short-tena 
debt  obligations  in  the  aggregate  amoaat 
of  $50.0004)00  with  final  matmities  not 
later  ttian  December  3t  1985. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  bribre  October 
26, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Wasliingtan, 
D.C  20428.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  I¥ooedure  (18  CFR 
385.211  or  385J214].  The  application  is  on 
file  with  the  ^^^""^^rr^vn  and  is 
available  for  public  inspectiao. 

K«iiwlkF. 

Secretary. 

(FRDocI 
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I  fiivar  Transmission  Corpi; 
Rata  CItanQe  HBns 

SeptemlMr  X,  1883. 

Take  notioe  that  cm  September  23, 
1983.  Mississippi  River  Transmission 
Corporation  ("Mississi|^")  submitted 
for  filing  Substitute  Or^^mal  Sheet  No.  4 
to  its  F£Jl.C  Gas  Tariff.  Second 
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Revised  Volume  No.  1,  containing  an 
effective  date  of  October  1. 1983. 

Misaiasippi  states  that  the  purpose  of 
the  instant  filing  is  to  remove  the 
Deferred  Transportation  and 
Compression  Surcharge  ("surcharge 
adiu8tments~)  reflected  in  Mississippi's 
base  motion  rates  filed  with  the 
Commission  on  Septembv  2. 1983. 
Mississippi  states  diat  the  surcharge 
adjustments  were  included  in  the 
September  2, 1983  filing  pursuant  to 
Article  V  of  dw  St^nilation  and 
Agreement  at  Docket  No.  RP81-48  but 
are  being  removed  in  the  instant  filing 
as  a  result  of  concerns  expressed  by 
F£JtC  Staff  at  an  informal  settlement 
conference  in  Docket  No.  RP83-66.  The 
removal  of  die  surcharge  adjustments 
will  reduce  Mississippi's  annual 
jurisdictional  revenues  by  about  $29,000. 

Mississippi  states  that  a  copy  of  the 
instant  filing  together  with  the  revised 
tariff  sheet  has  been  served  on  all 
jurisdictional  customers,  parties  to  this 
proceeding  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  NE..  Washingtoa 
D.C  20428,  in  accordance  with 
Si  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  7, 1983.  ProtesU 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
df  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeDoeln  F.  Ptunib, 
Secretary. 

[FK  Doc  B^^TIM  Flkd  UM-O;  MS  UBj 
MUJNQ  COOe  STir-Ot-H 


[Dodwt  Na  E8t3-65-000] 


Missourt  Powrer 
Application 


andUghtCo.; 


September  3a  1983. 

Take  notice  that  on  September  6, 1983, 
Missouri  Power  and  Light  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
issuance  of  unsecured  promissory  notes 
in  an  aggregate  amount  of  $l2.000,00a 
with  a  final  maturity  date  of  not  later 
than  December  31. 1985. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
October  28, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  and  available  for  public  inspection. 
KmnatkF.  Plumb, 
Secretary. 

(FR  Doc  n.^7ia0  FUad  lO-4-tt  •:«  ui) 
I  COOK  SZIT-SI-II 


(Ooctel  No.  RPS3-133-4I00] 

Montana-Dakota  Utimiea  Co.; 
Propoaad  Ctianga  In  Ratas 

September  3a  1983. 

Take  notice  that  on  September  21. 
1983,  Montana-Dakota  Utilities 
Company  (MDU)  tendered  for  filing  a 
proposed  change  in  Rate  Schedule  PR-1 
applicable  to  jurisdictional  gas  sales 
customers. 

More  specifically,  MDU  filed  the 
following  tariff  sheet  for  inclusion  in  its 
FERC  Gas  Tariff,  which  refiects  a 
change  in  the  minimum  bill  provision  of 
jurisdictional  Rate  Schedule  PR-1: 

Original  Volume  No.  4 

Third  Revised  Sheet  No.  5B 

The  proposed  effective  date  is  October 
22,1983. 

The  filing  represents  a  reduction  of 
the  minimum  bill  provision  of  Rate 
Schedule  PR-1  to  remove  an  undue 
obstacle  to  the  sale  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  nCommission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  7, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretory. 

(PX  Doc  n-«n7o  nud  lo-^-tt  ■:4B  ui| 
I  COOK  snr-si-a 


(Docket  Na  RPt3-134HHM] 

Montana-Dakota  UtWttaa  Co^  Tariff 
Change 

September  sa  1983. 

Take  notice  that  on  September  26, 
1983.  Montana-Dakota  Utilities 
Company  (MDU)  tendered  the  folloiving 
tariff  sheets  for  filing  as  part  of  MDlTs 
FERC  Gas  Tariff,  Oii^al  Volume  No.  4: 
First  Revised  Sheet  No.  5G 
First  Revised  Sheet  No.  5H 

The  proposed  effective  date  is  October 
27,1983. 

The  proposed  change  consists  of 
clarifying  language,  added  to  Rate 
Schedule  S-2.  to  the  effect  that 
deliveries  of  gas  to  a  particular  location, 
under  Rate  Schedule  S-2.  wUl  be 
considered  displacement  deliveries  if 
gas  purchased  directly  firom  MDU  was 
delivered  to  such  location  in  the 
preceding  twelve  months  or  if,  during 
the  preceding  twelve  months,  gas  was 
purchased  at  such  location  from  another 
who  purchased  gas  under  MDU's  Rate 
Schedules  G-1.  PR-1,  and/or  M. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  t»-Znn  nM  lO-4-n:  S:4S  am] 
MLLMQ  CODE  STir-SMI 


[Docket  Na  TA84-1-43-000] 

Norttiwest  Central  Pipeline  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

September  30. 1983. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  September  22. 1983. 
tendered  for  filing  First  Revised  Sheet 
No.  6  and  Second  Revised  Sheet  Nos.  7 
and  8  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Northwest  Central  states 
that  pursuant  to  the  Purchased  Gas 
Adjustment  in  Article  21  and  the 
Incremental  Pricing  Provisions  in  Article 


/  Vol  48.  No.  19i  /  Wednesday.  October  5.  1983  /  Notfco 


24  of  its  FERC  Gas  Tariff,  it  proposes  to 
increase  its  rates  effective  October  23. 
1983.  to  reflect 

(1)  A  decrease  in  the  Comalative 
Adjustment  due  to  decreases  in 
Northwest  Central's  average  cost  of 
purchased  gas; 

(2)  An  increased  Surcharge 
Adjustment  to  amortize  the  Deferred 
Purchased  Gas  Cost  Account  balance; 
and 

(3)  The  elimination  of  the  Order  No.  83 
surcharge. 

This  filing  reflects  the  continuation  of 
a  pattern  of  gas  purchases  designed  to 
produce  a  purchased  gas  cost  at  a  level 
which  will  permit  gas  to  be  sold 
competitively  in  Northwest  Central's 
markets. 

Additionally,  the  projected  purchased 
gas  cost  included  in  this  filing  reflects  j 
Northwest  Central's  decision  to 
implement  the  pre-Order  No.  93 
measurement  basis  in  pricing  its  gas 
cost  consistent  with  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Docket 
No.  81-1690  to  vacate  Order  Nos.  93  and 
93-A. 

Northwest  Central  states  that  o^ies 
of  its  filing  were  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  Nos.  RP82-114- 
000  and  RP83-75-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  38&214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  7, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  H-Vm  Filed  lO-t-SS;  fttS  am] 
BtLUNQ  CODE  SriT-OI-M 


[  Docket  No.  RP82-5»-010] 

Northwest  Pipeline  Corp.;  Compliance 
Rling 

September  3a  10B3. 
Take  notice  that  on  September  15, 


1983.  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  fiOing  and 
acceptance  the  following  tariff  sheets  to 
its  First  Revised  Volume  No.  1  Tariff. 


WofeaMNoill 


As  more  fully  explained  in  die  instant 
filing,  die  tendered  Substitute  tariff 
sheets  will  reflect  the  required  revisions 
to  correctly  state  the  Purchased  Gas 
Cost  Comptment  of  the  currently 
effective  commodity  rates  noted  on  the 
tariff  sheets  in  effect  for  eadi  purchased 
gas  cost  adjustment  period  pursuant  to 
Nordiwesf  s  Stipulation  and  Agreement 
in  Settlement  of  Docket  No.  RP82-58- 
000. 

Northwest  requests  waiver  of  1 154.22 
and  special  permission  under  Section 
154.51  in  order  to  permit  the  effective 
dates  as  shown  for  each  of  die  tendered 
tariff  sheets  listed 

A  copy  of  this  filing  has  been  served 
on  all  of  Northwest's  jurisdictional  sales 
customers,  transportation  and  gathering 
customers  and  otherwise  all  parties  of 
interest  in  Docket  No.  RP82-n56-€00. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington. 
D.C  20426.  in  accordance  with  Ruler211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  7, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kwnnwth  F.  Plumb. 
Secretary. 

[FR  Doc.  as-ZTlTS  FIM  lO-*-BS:  tDM  am] 

BHjjNa  coos  crir-^Mi 


AutlMNlty;  Mng 

September  aa  1983. 

Take  notice  that  on  September  Iflt 
1983.  South  Carolina  Pnb^  Service 
Audiority  TAndiarityn  fiM  aa 
application  ■*«'*f*«^  an  ofder  antfaociiing 
feeissnanoeof  gptojTSXKKMIOOin 
Electric  Revenue  Notes.  The  Anlhurity 
ask.  in  the  alternative,  an  onler 
dismissing  the  ^ipUcatkn  for  lack  of 
jurisdictioii.  The  Notes  are  to  be  sold  by 
conqietitive  trid.  The  proceeds  wiO  be 
used  to  refund  two  Electiic  Revenue 
Note  issues— 850.000000  due  November 
1.1983  and  825J00.000  doe  Jime  1.1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shookl  file  a  pedtion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ccmunissiaa, 
Washington.  D.C  20428,  in  accordance 
widi  the  Commission's  Rules  of  Ftactioe 
and  Procedure  (18  CFR  385^1  or 
385.214).  AH  sodi  petitions  «r  protests 
should  be  filed  on  or  before  October  26. 
1963.  Q^ies  of  this  filing  are  on  file  widi 
the  Commission  and  are  available  for 
public  inspection. 
iF.I 


Secretary. 

pit  Doc.  CS-Z7I74  PIM  UM-O:  MB  1^ 

I  oooe  sn7-ot-a 


[Protect  Na  6853-0011 

irans  Moumaai  nyuio  Corp.! 
Surrender  of 


September  30, 1S83. 

Take  notice  that  Ttans  Mountain 
Hydro  Corp.  (TMHC).  Permittee  for  the 
Elliot  Oeek.  Project  No.  6853  kioated  on 
Elliot  Creek  in  Summit  Coonty.  Colorado 
has  requested  that  its  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  March  22. 1983.  and  would 
have  expired  on  September  30. 1984. 

TMHC  states  that  insufficient  flow 
exists  at  die  site  rendering  the  i»o)ect 
infeasible. 

TMHCs  request  was  dated  )nly  6, 
1983.  The  surrender  of  the  permit  is 
effective  30  days  baa.  the  date  of  diis 
notice. 

Secretary. 

|FR  Doc  a-(717S  ni«l  1»4-M:  M6  Mil 
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Na  E8S9-*7-e00] 


Union  Bedrie  Ca  Appicatlon 

Septembor  30i  19B3. 

Take  notice  that  on  September  15. 
1983.  Union  Electric  Company 
(Appbcant)  filed  an  application, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  an  order  authorizing 
issuance  of  short-term  debt  obligation  in 
the  aggregate  amount  of  $300,00a000. 
with  final  maturities  not  latter  than 
December  31. 1985. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the 
appUcation  should  on  or  before  October 
26. 1983,  file  widi  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
KMUMth  F.  Phmib. 
Secretary. 

in  Doc  «-VU8  FUmI  lO-4-aS:  8:4s  un| 


[Dodiat  Noei  EFM-201 1-000  wid  EF84- 
2021-000] 

Unttsd  StatM  Ovpartment  of  Energy— 
BonoevMe  Power  Admlnistottion; 
FMnQ 

October  4. 19B3. 

Take  notice  that  the  Bonneville  Power 
Administration  (BPA)  of  the  United 
States  Department  of  Energy,  on 
October  3. 1983,  tendered  for  filing 
proposed  rate  increases  for  wholesale 
sales  and  transmission  service,  together 
with  a  request  for  final  confirmation  and 
approval  pursuant  to  section  7(a)(2)  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act  of  Act).  16  U.S.C 
839e(a)(2).  BPA  requesU  that  these  rates 
be  approved  on  a  final  basis  to  become 
effective  as  of  November  1, 1983.  In  the 
alternative,  BPA  requests  interim 
approval  of  its  rates,  pursuant  to  section 
7(i)(6)  of  the  Regional  Act  16  U.S.C. 
839e(i)(e]  and  the  Commission's  Interim 
Rule  for  the  Confirmation  and  Approval 
of  the  Rates  of  the  Bonneville  Power 
Administration,  18  CFR  Part  300. 

By  letter  dated  August  18. 1983,  the 
BPA  Administrator  requested  waiver  of 
the  90-day  advance  filing  requirement  in 
the  Commission's  Interim  Rule.  18  CFR 
300.20(a).  In  its  filing.  BPA  reiterates  its 
prior  request  for  waiver  so  that  these 
rates  can  become  effective  on  a  final  or 
interim  basis  as  of  November  1, 1983. 

BPA's  proposed  wholesale  power 
rates  are  designed  to  increase  revenues 


by  approximately  $800  million,  which 
represents  an  increase  of  approximately 
36  percent  BPA's  proposed  transmission 
rates  are  designed  to  increase  revenues 
by  approximately  $40  million,  or  74 
percent  With  these  increases.  BPA's 
total  annual  revenue  requirement  will  be 
approximately  $3  billion. 

The  proposed  rate  approval  period  is 
for  November  1, 1983,  through 
September  30. 1985.  However,  BPA 
states  that  it  contemplates,  filing  a 
wholesale  power  rate  increase  to 
become  effective  on  July  1, 1985. 

The  designations  of  the  rate  schedules 
which  are  the  subject  of  this  proposed 
rate  adjustment  are  as  follows:  PF-83, 
Priority  Firm  Rate;  IP-63,  Industrial  Firm 
Power  Rate;  IH-63.  Special  Industrial 
Rate;  CF-fiS.  Firm  Capacity  Rate;  CE-83, 
Emergency  Capacity  Rate;  FE-83.  Firm 
Energy  Rate;  NR-83,  New  Resource  Firm 
Power  Rate;  SP-83,  Surplus  Finn  Power 
Rate;  SE-«3.  Surplus  Firm  Energy  Rates; 
NF-83,  Nonfirm  Energy  Rate;  EB-83, 
Energy  Broker  Rate;  RP-83,  Reserve 
Power  Rate;  FPT-83-1.  FPT-83-3,  and 
FPT-83-5.  Formula  Power  Transmission; 


IR-a3,  Integration  of  Resources;  IS-83, 
Southern  Intertie  Transmission;  IN-83, 
Northern  Intertie  Transmission;  IE-83. 
Eastern  Intertie  Transmission;  ET-83, 
Energy  Transmission;  UFT-83.  Use-of- 
Facilities  Transmission;  TGT-1. 
Townsend-Garrison  Transmission. 

Any  person  desiring  to  be  heard  or  to 
protest  these  filings  should  file  a  protest 
or  a  motion  to  intervene  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C  20428,  in  accordance 
with  18  CFR  385.211  and  385.214  on  or 
before  October  20, 1983.  Protests  or 
comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
illtervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelh  F.  Plumb, 
Secretary. 

(FR  Doc  83-27323  Filed  10-«-a3: 845  unl 
MLUNQ  COOC  •717-«V4i 


FEDERAL  COMHUNICATIONS  COMMISSION 
Applications  for  ConsoOdatod  Hearing 

1.  The  Commission  has  before  it  the  following  mutually  exclusive  applications 
for  a  new  FM  station: 


Appicani 

Cay/S«M 

n»Na 

MM  Doekal 
No. 

A.  Cannnn  ConMrunicfliim  CrwfrwwMt^ 

ClMtti«n,yA 

BPH-811102AH 
8PH-B11120AQ 
BPH-8112iaAH 
BI>H-e2050*AR 

BPH-820623AJ 
BPH-820e23AK 
BPH-S20624AX 
BPH-820824AZ 
BPH-8208248V 

83-970 
83-977 
83-978 
83-979 

83-980 
83-881 
83-882 
83-883 
83-984 

a  Cipa  nrnto.  tne.         

do. 

.40  

<<»                         M                           , 

nicMiona,  me. 
E  Oum  ComnMicrtiun.  kie.. 

jio 

F  Dak  Conmnicaano,  !«•                , 

.     dv    ,  

O.  JoMpti  A.  Rytn 

.jta 

H.  HMlMr  H.  SMngil      -    _                 

__dB 

da    _ 

2.  Pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headinjgs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
appUes  to  that  particular  apphcant 


Issue  Heading  and  Applicantfs) 

1.  (See  Appendix) — ^A  &  C 

1.  (See  Appendix) — H  &  I  < 

1.  Air  Hazard — ^All  except  F 

1.  Comparative — ^All 

1.  Ultimate— All 

3.  If  there  is  any  non-standardized 
i88ue(8)  In  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
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M  Street.  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

Appenflix 

ISSUE(S) 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8, '  the  applicant(8)  is  financially 
qualified:  A  (Cannon),  C  (Spinnaker). 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  H 
(Stengel)  and  I  (CBC)  which  concludes 
that  the  proposed  facilities  are  likely  to 
have  an  adverse  effect  on  the  quaUty  of 
the  environment 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  Sections  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc  83-27079  Filed  l(M-83:-»:«S  (ml 
BILUNQ  CODE  6712-01-M 


Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

September  28, 1983. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  cc^lection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfiiend, 
Agency  Clearance  Officer.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  D.C.  20503,  (202) 
395-7231. 

-Title:  Civil  Air  Patrol  Radio  Station 

License  (Application) 
Form  No:  FCC  480 
Action:  Extension 


'  Paragraph  8  reads  as  follows: 

The  material  submitted  by  the  applicant(8)  below 
does  not  demonstrate  its  rinancial  qualifications. 
Accordingly,  an  issue  will  be  specifled  concerning 
the  following  deficiency: 

App/icantfs)  and  Deficiency 

A  (Cannon):  Bank  loan  letter  does  not  indicate 
terms  of  collateral  or  repayment. 

C  (Spinnaker):  No  stock  subscriber  balance 
sheets. 


Respondents:  Non-profit  institutions 
Estimated  Annual  Burden:  1,600 

Respondents:  1,200  Hours 
Title:  Application  for  Amateur  Radio 

Station  and/or  Operator  License 
Form  No:  FCC  610 
Action:  Extension 

Respondents:  Individuals  or  Households 
Estimated  Annual  Burden:  145,500 

Respondents:  12.125  Hours 
Title:  Application  for  Amateur  Club  or 

Military  Recreation  Station  License 
Form  No:  FCC  610-4 
Action:  Extension 

Respondents:  Non-profit  institutions 
Estimated  Annual  Burden:  1,900 

Respondents:  160  Hours 

WilUam ).  Tricaiico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  83-27082  Filed  ID-t-aX  SMS  un| 
MLUNQ  CODE  STIl-OI-M 


Meeting  of  TIAQ  Auditing  and 
Regulatory  Subcommittee;  meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
four  day  meeting  of  the 
Telecommunications  Industry  Advisory 
Group's  Auditing  and  Regulatory 
Subcomittee.  The  meeting  will  be  held  at 
the  Offices  of  Arthur  Anderson  &  Co., 
28th  Floor  Conference  Room,  133 
Peachtree  SL  NE.,  Atlanta,  Georgia.  The 
dates  of  the  meeting  are  as  follows: 
Thursday,  October  20, 1983 
Friday,  October  21, 1983 
Monday,October  24, 1983 
Tuesday,  October  25, 1983 

The  meeting  will  be  open  to  the  public 
and  the  agenda  is  as  follows: 

I.  General  Administrative  Matters 
n.  Pending  and  Deferred  Issues 
m.  Results  of  Revenue  Requirements 
Study 

IV.  Comments  on  Drafts  of  Discussion 
Paper 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Gower,  oral 
statements  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contract  Mr.  Gower  (404/685- 


1776)  at  least  five  days  prior  to  the 
meeting  date. 
WaHaml.'McMico. 

Secretary,  Federal  Communications 

Commissions. 

|FK  Doc  (3-Z7an  FOnl  10-4-n:  Mi  aa| 

■UJMB  CODE  S/U-Ct-ll 


[CC  DoGlMt  Na  W-2M;  FCC  M-444] 

Faderaf-State  Joint  BoanI;  New 


AOENCV:  Federal  Commtmications 
Commission. 

ACTION:  Order  Appointing  New  Member 
of  Federal-State  Joint  Board. 

MJMMAflv:  The  Commission  appoints 
Commissioner  Mimi  Weyforth  Dawson 
to  serve  on  the  Federal-State  Joint 
Board.  Commissioner  Dawson  will  fill 
the  vacancy  on  the  Joint  Board  created 
by  the  departure  of  FCC  Commissioner 
Anne  P.  Jones. 

EFFECTIVE  DATE:  September  26. 1983. 
AOOflESS:  Federal  Communications. 
Commission,  Washington,  D.C.  20554. 
FOR  FURTNEII  MVOMMATION  CONTACT 
Claudia  Pabo,  Common  Carrier  Bureau, 
(202)632-034^ 

Ordv 

Adopted:  September  22. 1983. 
Released:  Septeint>er  28. 1983. 

By  the  Commission:  Commissioner  Dawson 
not  participating. 

1.  This  proceeding  was  instituted  by 
the  Commission  on  June  11, 1980,  to 
amend  Part  67  of  the  Commission's 
Rules  concerning  jurisdictional 
separations.  At  that  time  the 
Commission  also  convened  a  Federal- 
State  Joint  Board  to  develop 
recommended  changes  in  separations 
procedures  pursuant  to  Section  410(c)  of 
the  Communications  Act  47  U.S.C. 
410(c)  (1976).  Amendment  of  Part  67,  78 
FCC  2d  837  (1980).  The  Joint  Board  is 
composed  of  three  Federal 
Commissioners  and  four  State 
Commissioners  nominated  by  the 
National  Association  of  Regulatory 
Utility  Commissioners  (NARUC)  and 
approved  by  the  Commission.  47  U.S.C 
410(c)  (1976). 

2.  The  Commission  hereby  approves 
the  appointment  of  Federal 
Communications  Commissioner  Mimi 
Weyforth  Dawson  to  fill  the  vacancy  on 
the  Joint  Board  created  by  the  departure 
of  FCC  Commissioner  Anne  P.  Jones. 

3.  Accordingly,  it  is  ordered,  that 
Commissioner  Mimi  Weyforth  Dawson 
shall  serve  as  a  member  of  the  Federal- 
State  Joint  Board  in  this  proceeding. 


I 
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Federal  Communications  Commission. 
WiOiani  |.  Tikaiico. 

Secretary. 

(FR  Ooc.  as-eno  FUmi  10-*-«:  MS  un| 
■UMa  COOC  tTIKOI-M 


FEDERAL  RESERVE  SYSTEM 
Aswiqf  Fomw  Undw  Review 

September  29, 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  351- 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrjring  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  imtil  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

list  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  nimiber  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  insfructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

For  further  information  contact: 
Federal  Reserve  Board  Clearance 

Officer — Cynthia  Classman — Division 


of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20551  (202- 
452-3829) 
OMB  Reviewer— Judy  Mcintosh— Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
New  Executive  Office  Building,  Room 
3208,  Washington  D.C  20503  (202- 
395-6880) 

Request  for  revision  of  existing  reports 

1.  Report  title:  Annual  Report  of  Foreign 
Banking  Organizations;  Foreign 
Banking  Organization  Confidential 
Report  of  Operations 
Agency  form  number  FR  Y-7,  FR  2068 
Frequency:  Annual 
Reporters:  Commercial  Banks,  Holding 

companies  SIC  Code:  602,  671 
Small  Businesses  are  not  affected. 
General  Description  of  report: 
Respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  1844(c)  3106. 
3108(a)|;  pledge  of  confidentiality  is 
promised  [5  U.S.C.  552  (b)(4),  (b)(8) 
and  (b)(8)]. 

These  annual  reports  request  financial 
and  structural  information  of  foreign 
banking  organizations  in  order  to  assess 
their  ability  to  serve  as  a  source  of 
strength  to  their  U.S.  operations  and  to 
determine  compliance  with  the  BHC  Act 
and  the  IBA. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  29, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

IFK  Doc  83-27084  Filed  10-4-83:  8:48  aai) 
BILUNG  CODE  (ZIO-OI-M 


Formation  of  Bank  Holding 
Companies;  CCFNB  Bancorp,  Inc. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  CCFNB  Bancorp,  Inc..  Orangeville. 
Pennsylvania:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Columbia  County 
Farmers  National  Bank.  Orangeville, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  October  28, 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  Greenville  National  Bancorp, 
Greenville.  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Greenville  National  Bank,  Greenville. 
Ohio.  Comments  on  this  application 
must  be  received  not  later  than  October 
28.1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Guaranty  Bancshares.  Inc., 
Hammond,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votirig  shares  of  First 
Guaranty  Bank.  Hammond.  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  October  28, 1983. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Harvard  Corporation. 
Harvard,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Harvard,  Harvard  Illinois. 
Comments  on  this  appUcation  must  be 
received  not  later  than  October  29, 1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas  Texas 
75222: 

1.  Allied  Austin  Bancshares,  Inc., 
Houston,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  NBC 
Bancshares,  Inc.,  Austin.  Texas,  and 
indirectly  National  Bank  of  Commerce- 
South  Austin,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  October  28. 1983. 

F.  Board  of  Govemort  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Stillwater  Bancorporation,  Inc., 
Stillwater,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Cosmopolitan  State  Bank  of  Stillwater, 


U 
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Stillwater.  Minnesota.  This  application 
may  be  inspected  at  the  ofTices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Minneapolis. 
Comments  on  this  application  must  be 
received  not  later  than  October  28, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  29, 1983. 
lame*  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-27061  Filed  10-^-83:  8:45  am| 

wujNO  CODE  ma-ei-M 


Acquisition  of  Bank  Stiares  by  a  Bank 
Holding  Company;  Schmid  Bros. 
Investment  Company,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  SL  Louis,  Missouri  63166: 

1.  Schmid  Bros.  Investment  Company, 
Inc.,  Clayton.  Misouri,  and  Financial 
Bancshares,  Inc.,  Sunset  Hills,  Missouri; 
to  acquire  100  percent  of  the  voting 
shares  or  assets  of  Financial  Bank 
Centre  of  St.  Charles  County.  Lake  St. 
Louis.  Missouri.  Comments  on  this 
application  must  be  received  not  later 
than  October  28, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Septeml)er  29. 1983. 
Jamm  McAfee. 
Associate  Secretary  of  the  Board. 

[FT)  Doc  83-27062  Hied  lfr-4-63:  8:iS  tml 

nujua  CODE  uio-oi-m 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbanfc  Activities;  Citicorp 
etah 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 


§  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  penniMion  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  theif 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hesiring.  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Uberty  Sh^et  New  Yorit,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(finance  company  and  credit-related 
insurance  activities:  Washington):  To 
relocate  6.8  miles,  the  co-located  office 
of  Citicorp  Washington  Financial 
Center,  Inc.,  Citicorp  Washington 
Industrial  Loan  Company  and  Citicorp 
Homeowners.  Inc.  From  167  S.  Stevens 
St..  Spokane.  Washington,  to  300 
Ai:gonne  Building.  North  300  Argonne 
Road.  Spokane,  Washington.  From  this 
new  location,  Citicrop  Washington 
Financial  Center,  Inc..  Citicorp 
Washington  Industrial  Loan  Company 
and  Citicorp  Homeowners,  Ina  will 
continue  to  engage  in  all  previously 
approved  activities,  in  their  previously 
approved  service  area.  All  three  offices 
engage  in  the  activities  of:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  licensed  agents  or 
brokers,  as  required;  and  the  servicing, 
for  any  person,  of  loans  and  other 


extensions  of  credit  in  addition. 
Citicorp  Washington  Financial  Center. 
Inc.  engages  in  the  activities  of:  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts:  the 
sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  property  subject  to  a  security 
agreement  with  Citicorp  Washington 
Financial  Center,  Inc.  and  to  the  extent 
permissible  under  appUcable  state 
insurance  laws  and  regulations;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  woridng  capital  purposes;  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  or 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  direcdy 
related  to  extensions  of  mortgage  loans; 
Citicorp  Washington  Industrial  Loan 
Company  engages  in  the  additional 
activities  of:  the  purchasing  and 
servicing  for  its  o%vn  account  of  sales 
finance  contracts;  the  sale  of  credit 
related  property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  secruity  agreement  with 
Citicorp  Washington  Industrial  Loan 
Company  and  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations;  the  extension  of  loans 
to  dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  and  the  originating,  for  its 
own  accoimt  or  for  the  accotmt  of 
others,  first  mortgage  loans  secured  by 
residential  or  commercial  properties; 
and  Citicorp  Homeowners,  Inc.  engages 
in  the  additional  activities  of:  the  sale  of 
consumer  oriented  financial 
management  courses;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
exensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  direcUy  related  to  extensions 
of  mortgage  loans.  The  three  offices  will 
serve  the  State  of  Washington. 
Comments  on  this  application  must  be 
received  not  later  tluin  October  28. 1963. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 
1.  FB&T  Corporation,  Hanover, 
Pennsylvania  (financing  and  insurance 
activities;  Pennsylvania):  To  engage, 
throu^  its  subsidiary  Hanover 
Consumer  Discount  Company,  in 
consumer  finance  activities,  including 
the  extension  of  direct  loans  to 
consumers,  the  discount  of  retail  and 


installment  note*  or  oontracts.  tfa* 
extensioB  of  direct  loans  to  dealert  for 
the  finanning  of  inventory  (floor 
planning);  and  acting  as  agent  tor  the 
sale  of  life,  accident  and  heafth 
insurance  directly  related  to  its 
extensions  of  credit  These  activities 
would  be  conducted  from  an  o£Bce  in 
Carlisle,  Pennsylvania,  servii^  the 
sunoundiag  area.  Conments  oo  this 
application  must  be  received  not  later 
than  October  20. 1963. 

C  Federal  Raaarve  Bank  of  Pi4-i»~»Ml 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Ridunond.  \nrginia 
23281: 

1.  Southern  Baacorporation.  Ina, 
Greenville.  South  Carolina  (financing 
and  insurance  activities;  South 
Carolina):  To  engage  through  its 
subsidiary.  World  Acceptance 
Corporation,  in  the  activities  of  making 
extensions  of  credit  as  a  licensed 
consumer  finance  lender;  acting  as  agent 
for  credit  life  and  accident  insurance 
written  in  connection  with  such 
extensians  of  credit,  such  activities 
being  permissible  under  section  601  (A) 
of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  ("Gam  Act"); 
acting  as  agent  for  credit  property 
insurance  written  solely  in  connection 
with  such  extensions  of  credit,  such 
activities  being  permissible  under 
section  eoi  (A)  and  (D)  of  the  Gam  Act. 
These  activities  would  be  conducted 
from  an  office  in  Moncks  Comer,  South 
Carolina,  serving  the  approximate  dty 
limite  of  Moncks  Comer  and  certain 
other  parts  of  Berkeley  County  within  a 
ten  mile  radius  of  Moncks  Comer. 
Comments  on  this  appUcation  must  be 
received  not  later  than  October  27. 1983. 

D.  Federal  Reserve  Bank  of  St  Loins 
(Dehnar  P.  Weisr,  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63186: 

1.  West  Tennessee  Bancshares,  Inc., 
Bartlett  Tennessee  (mortgage  lending; 
Temiessee):  To  engage,  through  a 
wholly-owned  subsidiary,  Bartlett 
Mortgage.  Inc  in  originating  and 
processing  FHA,  VA  and  conventional 
mortgage  loans.  These  activities  will  be 
conducted  from  an  office  in  Bartlett 
Tennessee,  serving  Fayette,  Shelby  and 
Tiptoil  Counties,  Tennessee.  Comments 
on  this  application  must  be  received  not 
later  than  October  24, 1983. 

E.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Mountain  States  Financial 
Corporation.  Inc..  Albuquerque,  New 
Mexico  (mortgage  banking  activities; 
New  Mexico.  Colorado.  Texas  and 
Illinois):  To  provide  mortgage  servicing 
duties  for  First  Federal  Savings  and 
Loan  Association  of  Wilmette.  a 
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tted  rnwipany.  required  by  a 
coatmct  between  Federal  National 
Mwtgage  Aaaodatioe  aad  Bveigreen 
Service,  a  ptt^'umaXf  affiliated  company 
which  was  merged  into  First  Fedeial 
Savings  and  Loan  Asaociatian  of 
Wifanette  dming  1882.  Tbeae  activities 
will  take  place  in  New  Mexico. 
Colorado.  Texas  and  Ilfinois.  Comments 
on  tliia  appbcatiaB  moat  be  received  not 
later  than  October  28, 1983. 

Board  of  Govsncrs  of  the  Federal  Reserve 
System.  Septenber  29, 1963. 
laiMsMcAfM. 
Associate  Secretary  of  the  Board. 
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DEPMmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Cooimttteo  ItooUng; 


AQCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Fertility  and  Maternal 
Health  Drugs  Advisory  Committee 
scheduled  for  October  13  and  14. 1983. 
The  meeting  was  announced  by  notice 
in  the  Federal  Register  of  September  16. 
1983  (48  FR  41649). 
FOa  FURTHER  INFORMATION  CONTACT 

A.  T.  Gregoire.  National  Center  for 
Drugs  and  Biologies  (HFN-130).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
1869. 

Dated:  September  28. 1983. 
Wiffiam  F.  Randolpk, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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[Doekal  Na  «NM»382;  DESI  Noa.  84, 1204. 
5064.  5597. 6303, 7337. 8630. 10M6. 13416. 
11792  and  16109) 

Human  Drugs;  Proscription  and  Ovsr- 
tiie-Counter  Drug  Products  Containing 
Ptienacetin;  Withdrawal  of  Approval  of 
New  Drug  Application 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  new  drug  applications  or 
parts  of  new  drug  applications  that 
provide  for  drug  products  containing 
phenacetin,  except  for  those  drug 


prodocts  that  are  the  subject  of  a 
hearing  request.  The  basis  of  the 
withchawal  is  pheiiaoetin's  high 
potential  for  Rnsase  and  its  unfavorable 
benefit-to-fisk  ratio  when  incorporated 
in  analgesic  combinations  which  are 
then  aabiect  to  excessive  chronic  use. 

EFFECTIVE  DATE:  November  4, 1983. 

ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with 
Docket  No.  80N-0382  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-3H)).  National  Center  for  Drugs 
and  Biologies.  Food  and  Drug 
Administratioa  5800  Fishers  Lane, 
Rockville.  MD.  20857. 


FOR  FURTHER  RWORMATION  CONTACT: 

Herbert  Gerstenzang.  National  Center 
for  Drags  and  Biologies  (HFN-8).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-44»- 

aesa 

supplementary  information:  In  a 

notice  published  in  the  Federal  Register 
of  August  10, 1962  (47  FR  34636).  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  concluded  that  dmg 
products  containing  phenacetin  are  not 
shown  to  be  safe,  proposed  to  withdraw 
approval  of  their  new  drug  applications 
or  parts  of  new  drug  applications 
(NDA's  or  ANDA's)  that  provide  for 
products  containing  phenacetin,  and 
offered  an  opportunity  for  a  hearing  on 
the  proposal.  The  notice  stated  that 
most  of  the  phencetin-containing  drug 
products  could  be  reformulated  to 
acceptable  products  either  by  deleting 
phenacetin  from  their  formulations  or  by 
replacing  phenacetin  with  another 
analgesic  The  notice  also  set  forth 
guidelines  for  acceptable 
reformulations.  In  addition,  the  Director 
stated  his  intention  to  publish  the 
withdrawal  of  approval  order  for  those 
phenacetin-containing  drug  products  not 
the  subject  of  a  hearing  request'by 
October  12, 1982.  This  order  was  to  take 
effect  on  August  10. 1983  and  all 
affected  drug  products  were  to  be 
reformulated  by  August  10. 1983  to 
continue  on  the  market  After 
publication  of  this  proposal,  the  agency 
determined  that  greater  flexibility  was 
needed  in  issuing  the  withdrawal  order 
to  allow  for  resolution  of  problems  with 
the  reformulation  of  phenacetin- 
containing  products.  Therefore,  the 
withdrawal  order  was  not  published  on 
October  12. 1982  and  the  requirement 
that  ejected  products  be  reformulated 
by  August  10, 1983  was  not  finalized. 
Instead,  the  withdrawal  order  is  now 
being  published  with  an  effective  date  of 
November  4. 1983. 
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In  response  to  the  notice  of 
oppoi;tuiiity  for  a  hearing,  hearing 
requests  were  received  for  the  drug 
products  Usted  below.  These  requests 
are  now  under  review  and  will  be  the 
subject.of  a  future  Federal  Registar 
notice.  This  notice  does  not  apply  to 
these  products  and  their  marketing  may 
continue  pending  a  ruling  on  the  hearing 
requests. 

1.  Soma  Compound  Tablets  (NDA 12- 
365)  containing  cafiieine  32  milligranfi 
(mg).  carisoprodol  200  mg.  and 
phenacetin  160  mg;  Wallance 
Laboratories,  Half  Acre  Rd.,  Cranbury, 
N)  06512. 

2.  Soma  Compound  with  Codeine 
Tablets  {NDA  12-366)  containing 
ca^eine  32  mg,  carisoprodol  200  mg. 
codeine  phosphate  16  mg,  and 
phenacetin  160  mg;  Wallace 
Laboratories. 

3.  AJ>.C  with  Codeine  Tablets  (no 
NDA)  containing  aspirin  227  mg, 
phenacetin  162  mg.  Caffeine  32  mg,  and 
codeine  phosphate  in  several  strengths: 
Burroughs  Wellcome  Co.,  3030 
Comwallis  Rd.,  Research  Triangle  Park, 
NC  27709. 

Hearing  requests  were  not  received 
for  any  other  phenacetin-containing 
drug  product  listed  in  the  August  10, 
1982  notice  or  for  any  other  product  The 
failure  to  file  a  notice  of  appearance  and 
request  for  a  hearing  constitutes  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing.  Therefore,  this  notice 
withdraws  approval  of  the  new  drug 
applications  or  parts  of  new  drug  below. 

I.  Prescription  Drug  Products  Containing 
Phenacetin 

A.  Prescription  Drug  Profiucts  For 
Which  Supptemental  New  Drug 
Applications  To  Delete  Phenacetin 
From  Their  Formulations  Were 
Submitted.  The  manufacturers  of  the 
following  drug  products  have 
supplemented  their  new  drug 
applications  to  delete  phenacetin  from 
the  products.  The  reformulated  products 
are  now  being  mariceted  or  will  be 
marketed.  Tliis  notice  only  withdraws 
approval  of  those  parts  of  the  following 
applications  that  provide  for 
formulations  containing  phenacetin. 
Those  parts  of  the  applications  that 
provide  for  formulations  without 
phenacetin  are  not  affected  by  this 
notice. 

1.  Those  parts  of  NDA  17-534  tiiat 
pertain  to  Fiorinal  Tablets  and  Capsules 
containing  aspirin  200  mg,  butalbital  50 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg;  Sandoz  Pharraaceuticais,  P.O.  Box 

II,  Route  10,  East  Hanover,  NJ  07936. 

2.  Those  parts  of  ANDA  86-231  that 
pertain  to  A.P.C.  with  Butalbital 


Capsules  containing  aspirin  200  mg. 
butalbital  50  mg.  caffeine  40  mg.  and 
phenacetin  130  mg:  Chelsea 
Laboratories,  In&,  428  Doughty  Blvd., 
Inwood.  NY  11096 

3.  Those  parts  of  ANDA  66-237  that 
pertain  to  A.P.C.  with  Batalbital  Tablets 
containing  aspirin  200  mg.  butalbital  SO 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg;  Chelsea  Laboratories.  Inc. 

4.  Those  parts  of  ANDA  86-710  that 
pertain  to  AJ>.C.  with  Bntaibital  Tablets 
containing  aspirin  200  mg.  bntaibital  50 
rag,  caffeine  40  mg.  and  phenacetin  130 
rag;  Purepac  Pharmaceutical  Co..  200 
Elmora  Ave.,  Elizabeth,  NJ  07207. 

5.  Those  parts  of  ANDA  87-048  that 
pertain  to  Butalbital  with  APC  Tablets 
containing  aspirin  200  mg,  butalbital  50 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg;  Generic  Hiarmaceutical  Corp..  433 
Commercial  Ave.,  PaUsades  Park.  NJ 
07650. 

6.  Those  part*  of  ANDA  87-279  that 
pertain  to  Butalbital  widi  APC  Tablets 
containing  aspirin  200  mg,  butalbital  50 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg;  Lemmon  Co.,  P.O.  Box  30, 
Sellersville.  PA  18960. 

7.  Those  parts  of  NDA  10-996  that  ' 
pertain  to  Darvon  Compound  65 
Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg.  and 
propoxyphene  hydrochloride  65  mg;  Eli 
Lilly  ft  Co.,  Box  618,  Indianapolis,  IN 
46206. 

a  Those  parts  of  ANDA  80-044  diat 
pertain  to  Propoxyphene  Compound  65 
Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg.  and 
propoxyphene  hydrochloride  65  mg; 
Lemmon  Co. 

9.  Those  parts  of  ANDA  83-068  that 
pertain  to  Propoxyphene  HQ  with 
A.P.C.  Capsules  containing  aspirin  227 
mg,  caffeine  32.4  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  65  mg; 
Mylan  Pharmaceuticals,  Inc.,  P.O.  Box 
4293,  Morgantown,  WV  26505. 

10.  Those  parts  of  ANDA  84-553  that 
pertain  to  SK-65  Compound  Capsules 
containing  aspirin  227  mg,  caffeine  32.4 
mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  65  mg: 
Smith  Kline  ft  French  Laboratories,  1500 
Spring  Garden  St.,  Philadelphia.  PA 
19101. 

11.  Those  parts  of  ANDA  85-732  that 
pertain  to  Propoxyphene  Compound  65 
Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg.  and 
propoxyphene  hydrochloride  65  mg; 
Chelsea  Laboratories. 

12.  Those  parts  of  NDA  10-996  that 
pertain  to  Darvon  Compound  Capsules 
containing  aspirin  227  mg,  caffeine  32.4 
mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  32  mg;  EK 
Ully&Co. 


13.  Those  parts  of  NDA  7-337  tfiat 
pertain  to  Pfercodan  Tablets  containing 
aspirin  224  mg.  cnff^ane  32  m%, 
oxycodone  hydrochloride  4J>  mg. 
oxycodone  terephthalate  0.38  mg.  and 
phenacetin  160  mg;  Dupoat 
Pharmaceuticals,  1000  Stewart  Ave.. 
Garden  Qty.  NY  1153a 

14.  Those  parts  of  NDA  7-337  that 
pertain  to  Percodan-Demi  Tablets 
containing  aspirin  224  mg.  caffeine  32 
mg.  oxycodone  hydrochloride  7,7!^  mg. 
oxycodone  terephthalate  0.19  mg,  and 
phenacetin  160  mg:  Diqwot 
Pharmacenticals. 

15.  Those  parts  cS  NDA  10-894  that 
pertain  to  2^ctirin  Compomid-100 
Tablets  containing  aspirin  227  mg. 
caffeine  32.4  mg,  ethoheptazine  citrate 
100  mg.  and  phenacetin  162  mg:  Wyeth 
Laboratories,  Inc.  P.O.  Box  8299. 
Hiiladelphia.  PA  19101. 

16.  Those  parts  of  ANDA  87-874  Oat 
pertain  to  Carisoprodol  Compound 
Tablets  containing  caffeine  32  mg. 
carisoprodol  200  mg.  and  phenacetin  160 
mg;  Danbury  PharmacaL  Inc.  131  West 
St.  Danbury,  CT  06810.  This  product 
was  not  listed  in  die  notice  of  August  10, 
1962.  The  product  was  approved  on 
January  7, 1963.  widi  die  understanding 
that  it  would  be  subject  to  the  final 
withdrawal  notice  for  phenacetin- 
containing  drug  products.  Therefore,  this 
product  is  also  subject  to  this  notice. 

17.  Those  parts  of  NDA  13-416  that 
pertain  to  Noigesic  Tablets  containing 
aspirin  225  mg,  caffeine  30  mg, 
orphenadrine  citrate  25  mg.  and 
phenacetin  160  Qg;  Riker  Laboratories. 
Ina.  19901  Nordhoff  St.  Northridge.  CA 
9134Z 

1&  Those  parts  of  NDA  13-416  that 
pertain  to  Norgesic  Forte  Tablets 
containing  aspirin  450  mg.  caffeine  60 
mg,  orphenadirine  citrate  50nig.  and 
Phenacetin  320  mg:  Riker  Laboratories. 
Inc. 

19.  Those  parts  of  NDA  16-109  that 
pertain  to  Sinubid  Sustained  Release 
Tablets  containing  acetaminophen  300 
mg,  phenacetin  300  mg, 
phenylpropanolamine  hydrochloride  100 
mg,  and  phenyltoloxamine  citrate  66  mg: 
Warner-Lambert  Co.,  201  Tabor  Rd., 
Morris  Plains,  NJ  07950. 

B.  Prescription  Drug  Products  for 
Which  Supplemental  New  Drug 
Applications  To  Delete  Phenacetin 
From  Their  FormuIaticmB  Were  Not 
Submitted.  Because  the  following 
applications  have  not  been 
supplemented  to  delete  phenacetin  from 
their  product  formulations,  approval  of 
the  entire  applications  is  being 
withdrawn.  A  majority  of  the  products 
are  no  longer  marketed. 
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1.  ANDA  85-441:  APC  with  Butalbital 
Tablets  containing  aspirin  200  mg, 
butalbital  50  mg,  caffeine  40  mg,  and 
phenacetin  130  mg;  Zenith  Laboratories, 
Inc.,  140  Le  Grand  Ave..  Northvale,  NJ 
07647. 

Z  ANDA  86-162;  Butalbital  with  APC 
Tablets  containing  aspirin  200  mg. 
butalbital  50  mg,  caffeine  40  mg.  and 
phenacetin  130  mg;  West- Ward,  bic.  465 
Industrial  Way  West  Eatontown,  NJ 
07724. 

3.  ANDA  86-398:  Butal  Compound 
Tablets  containing  aspirin  200  mg, 
butalbital  SO  mg,  caffeine  40  mg.  and 
phenacetin  130  mg;  Cord  Laboratories, 
Inc.,  2555  West  Midway  Blvd., 
Broomfield,  Co  80020. 

4.  ANDA  86-432:  Butal  Compound 
Capsules  containing  aspirin  200  mg, 
butalbital  50  mg,  caffeine  40  mg,  and 
phenacetin  130  mg;  Cord  Laboratories, 
Inc. 

5.  ANDA  86-fl86;  Unorinal  Tablets 
containing  aspirin  200  mg,  butalbital  50 
mg,  caffeine  40  mg,  and  phenacetin  130 
mg:  Lannett  Co..  Inc.,  900  State  Rd.. 
Philadelphia,  PA  19136. 

6.  ANDA  66-996;  Lanorinal  Capsules 
containing  aspirin  200  mg,  butalbital  50 
mg.  caffeine  40  mg,  and  phenacetin  130 
mg:  Lannett  Co.,  Inc. 

7.  ANDA  80-882;  ICN  65  Compound 
Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  65  mg,  ICN 
Pharmaceuticals,  Inc.,  5040  Lester  Rd., 
Cincinnati,  OH  45213. 

a  ANDA  83-077;  Propoxyphene 
Compound  65  Capsules  containing 
aspirin  227  mg,  caffeine  32.4  mg, 
phenacetin  162  mg,  and  propoxyphene 
hydrochloride  65  mg.  Zenith 
Laboratories,  Inc. 

9.  ANDA  83-072;  Propoxyphene 
Compoiuid  65  Capsules  containing 
aspirin  227  mg.  caffeine  32.4  mg, 
phenacetin  162  mg,  and  propoxyphene 
hydrochloride  65  mg;  Mylan 
Pharmaceuticals,  Inc. 

10.  ANDA  83-086;  Dolene  Compound- 
65  Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  65  mg; 
Lederle  Laboratories,  Pearl  River,  NY 
10965. 

11.  ANDA  83-101;  Propoxyphene 
Compound  65  Capsules  containing 
aspirin  227  mg,  caffeine  32.4  mg, 
phenacetin  162  mg,  and  propoxyphene 
hydrochloride  65  mg:  Cord  Laboratories. 
Inc. 

12.  ANDA  83-106;  SK-Propoxyphene 
APC  Capsules  containing  aspirin  227 
mg.  caffeine  32.4  mg,  phenacetin  162  mg. 
and  propoxyphene  hydrochloride  65  mg; 
Smith  Kline  &  French  Laboratories. 

13.  ANDA  83-230;  Propoxyphene ' 
Compound  65  Capsules  containing 


aspirin  227  mg,  caffeine  32.4  mg. 
phenacetin  162  mg,  and  propoxyphene 
hydrochloride  65  mg;  Park  Davis, 
Division  of  Warner-Lambert  Co.,  201 
Tabor  Rd.,  Morris  Plains,  NJ  07950. 

14.  ANDA  83-530;  Propoxyphene 
Compound  65  Capsules  containing 
aspirin  227  mg,  caffeine  32.4  mg, 
phenacetin  162  mg.  and  propoxyphene 
hydrochloride  65  mg;  Purepac 
Pharmaceutical  Co. 

15.  ANDA  83-681;  Propoxyphene  HCl 
with  A.P.C.  Capsules  containing  aspirin 
227  mg,  caffeine  32.4  mg,  phenacetin  162 
mg,  and  propoxyphene  hydrochloride  65 
mg;  Richlyn  Latioratories,  3725  Castor 
Ave.,  Philadelphia,  PA  19124. 

16.  ANDA  83-701;  Propoxyphene 
Compound  65  Capsules  containing 
aspirin  227  mg,  caffeine  32.4  mg, 
phenacetin  162  mg,  and  propoxyphene 
hydrochloride  65  mg;  Towne  Paulsen  & 
Co.,  Inc.,  140  East  Duarte  Rd.,  Monrovia. 
CA  91016. 

17.  ANDA  83-737;  Repro  Compound  65 
Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  65  mg; 
Reid-Provident  Laboratories,  Inc.,  640 
10th  St.,  Atlanta,  GA  30318. 

18.  ANDA  84-190;  Propoxyphene 
Compound  65  Capsules  containing 
aspirin  227  mg,  caffeine  32.4  mg, 
phenacetin  162  mg,  and  propoxyphene 
hydrochloride  65  mg;  Anabolic,  Inc., 
17802  Gillette  Ave..  Irvine,  CA  92664. 

19.  ANDA  84-207;  Propoxyphene  HCl 
Compound  65  Capsules  containing 
aspirin  227  mg,  caffeine  32.4  mg, 
phenacetin  162  mg,  and  propoxyphene 
hydrochloride  85  mg;  PhiUips  Roxane 
Laboratories,  Inc.,  330  Oak  St., 
Columbus.  OH  43216. 

20.  ANDA  84-249;  Propoxyphene  HCl 
with  A.P.C.  Capsules  containing  aspirin 
227  mg,  caffeine  32.4  mg.  phenacetin  162 
mg,  and  propoxyphene  hydrochloride  65 
mg:  Abbott  Laboratories,  Inc.,  14th  & 
Sheridan  Rd.,  North  Chicago,  IL  60064. 

21.  ANDA  86-488;  Propoxyphene 
Compound  65  Capsules  containing 
aspirin  227  mg,  caffeine  32.4  mg. 
phenacetin  162  mg.  and  propoxyphene 
hydrochloride  65  mg;  Lemmon  Co. 

22.  ANDA  87-142;  Dolene  Compound- 
65  Capsules  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  hydrochloride  65  mg; 
Lederle  Laboratories. 

23.  NDA  16-864;  Darvo  Comp-N  50 
Tablets  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  napsylate  50  mg;  Eli  Lilly 
aCo. 

24.  NDA  16-864;  Darvo  Comp-N  100 
Tablets  containing  aspirin  227  mg, 
caffeine  32.4  mg,  phenacetin  162  mg,  and 
propoxyphene  napsylate  100  mg;  Eli 
Ully  &  Co. 


25.  ANDA  87-042:  Carisoprodol 
Compound  Tablets  containing  caffeine 
32  mg,  ctuisoprodol  200  mg,  and 
phenacetin  160  mg:  Bolar 
Pharmaceutical  Co.,  Inc.,  130  Lincoln  St., 
Copiague,  NY  11726. 

n.  Over-tbe-Counter  (OTC)  Drug 
Products  CoDtainii^  Phenacetin 

Approval  of  the  new  drug  applications 
or  parts  of  new  drug  applications  for  the 
following  OTC  phenacetin-containing 
drug  products  is  being  withdrawn.  A 
majority  of  these  products  are  no  longer 
marketed.  Some  have  been  reformulated 
to  delete  phenacetin  and  are  now 
marketed  based  on  conformance  with 
an  applicable  OTC  drug  monograph. 

1.  These  parts  of  NDA  6-412  that 
pertain  to  Decapryn  S  with  APC 
containing  aspirin  230  mg,  caffeine  30 
mg,  phenacetin  150  mg,  and  doxylamine 
succinate  6  mg  or  12  mg;  Merrell-Dow 
Pharmaceuticals,  Inc.,  P.O.  Box  15260. 
Cincinnati.  OH  45215. 

2.  Those  parts  of  NDA  6-412  that 
pertain  to  Decapryn  with  APC 
containing  aspirin  230  mg,  caffeine  30 
mg,  phenacetin  150  mg,  and  doxylamine 
6  mg  or  12  mg;  Merrell-Dow 
Pharmaceuticals,  Inc. 

3.  Those  parts  of  NDA  6-921  that 
pertain  to  Coricidin  Tablets  containing 
aspirin  3.5  grains  (gr),  caffeine  0.5  gr, 
chlorpheniramine  maleate  2  mg,  and 
phenacetin  2.5  gr:  Schering  Corp., 
Galloping  Hill  Rd.,  Kenilworth,  NJ  07033. 

4.  Those  parts  of  NDA  6-303  and  7- 
026  that  pertain  to  Thephorine  Tablets 
containing  aspirin  160  mg,  caffeine  15 
mg,  phenacetin  160  mg,  and 
phenindamine  tartrate  10  mg:  Hoffman- 
La  Roche,  Inc.,  Roche  Park,  Nutley.  NJ 
07110. 

5.  Those  parts  of  NDA  7-018  that 
pertain  to  Thenfadil  Compound  Tablets 
containing  aspirin  180  mg.  caffeine  15 
mg.  phenacetin  120  mg,  and 
thenyldiamine  maleate  6  mg;  Winthrop 
Laboratories,  90  Park  Ave.,  New  York, 
NY  10016. 

6.  NDA  7-352;  Hista-Pac  Tablets 
containing  aspirin  3.5  gr,  caffeine  0.5  gr, 
phenacetin  2.5  gr,  and  pyrilamine 
maleate  25  mg;  Hance  Bros,  ft  White  Co.. 
442  North  12th  St.,  Philadelphia.  PA 
19123. 

7.  NDA  7-821:  Inhiston-APC  Tablets 
containing  aspirin  3.5gr.  caffeine  0.5  gr, 
phenacetin  2.5  gr,  and  pheniramine 
maleate  10  mg;  Plough,  Inc.,  P.O.  Box 
377,  Memphis,  TN  38151. 

8.  NDA  8-628;  Bristamine-APC 
containing  aspirin  210  mg,  caffeine  30 
mg,  phenacetin  150  mg,  and 
phenyloloxamine  25  mg;  Bristol 
Laboratories,  P.O.  Box  657,  Syracuse, 
NY  13201. 
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9.  NDA 11-292;  Cardui  Tablets 
containing  pamabrom  25  mg,  phenacetin 
125  mg.  and  salicylamide  200  mg; 
Chattanooga  Medicine  Co..  1715  West 
38th  SL,  Chattanooga,  TN  3709. 

la  NDA  11-849;  Pamprin  Tablets 
containing  pamabrom  25  mg,  phenacetin 
125  mg,  pyrilamine  maleate  12.5  mg,  and 
salicylamide  250  mg;  Chattem 
Chemicals.  1715  West  38th  St., 
Chatanooga.  TN  37409. 

11.  NDA  11-922;  Carbetapentane 
citrate  with  SPC  Capsules  containing 
caffeine  0.5  gr,  carbetaphetane  citrate 
12.5  mg,  phenacetin  1.25  gr,  and 
salicyamide  3.5  gn  USV  Laboratories,  1 
Scarsdale  Rd..  Tuckahoe,  NY  10707. 

Any  prescription  or  over-the-comiter 
drug  product  that  contains  phenacetin 
and  is  not  the  subject  of  a  pending 
hearing  request  is  covered  by  this 
notice.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food,  IDnig,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053  as  amended 
(21  U.S.C.  355))  and  under  the  authority 
delegated  to  him  (21  CFR  5.82  and  47  FR 
26913  published  in  the  Federal  Register 
of  June  22, 1982),  finds  that  new 
evidence  of  clinical  experience,  not 
contained  in  the  applications  or  not 
available  to  the  Director  until  after  the 
applications  were  approved,  evaluated 
together  with  the  evidence  available 
when  the  applications  were  approved, 
shows  that  such  drugs  are  not  shown  to 
be  safe  for  use  under  the  conditions  of 
use  upon  the  basis  of  which  the 
applications  were  approved.  (This 
finding  does  not  apply  to  those  products 
that  are  the  subject  of  a  pending  hearing 
request.) 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  new  drug 
applications  listrfd  above  (except  NDA's 
12-365  and  12-366)  or  the  parts  of  new 
drug  applications  listed  above,  and  all 
amendments  and  supplements  thereto  is 
withdrawn  effective  November  4, 1983. 
Any  drug  product  containing  phenacetin 
initially  introduced  or  initially  deUvered 
for  introduction  into  iinterstate 
conunerce  after  November  4, 1983, 
except  for  a  drug  still  the  subject  of  a 
hearing  request,  will  be  considered 
misbranded  under  section  502  of  the  act 
(21  U.A.C.  352)  and  a  new  drug  within 
the  meaning  of  section  201  (p)  (21  U.S.C. 
321  (p)  for  which  an  approved  new  drug 
appUcation  under  section  505  of  the  act 
(21  U.S.C.  355)  and  Part  314  of  the 
regulations  is  required  for  marketing.  In 
the  absence  of  an  approved  new  drug 
application,  any  such  drug  product 


initiaUy  introduced  or  initiaUy  delivered 
for  introduction  into  interstate 
commerce  after  November  4, 1983,  will 
be  subject  to  regulatory  action.  A  lecall 
of  phenacetin-containing  drug  products 
is  not  warranted.  The  producU  that  are 
the  subjects  of  hearing  requests  may 
continue  to  be  marketed  pending  a 
ruling  on  the  requests. 

Dated:  Septeint>er  22, 1983. 
Hairy  M.  Mayor.  |r. 

Director  National  Center  for  Drugs  and 
Biologies. 

(FK  Doc  •3-2aaeD  niad  10-«-«3;  »45  m] 
BtLUNQ  CODE  41M-ei-M 


Social  Security  Administration 


Title  11  and  Title  XVI  Reeearch  Gnaits; 
Announcement  of  ttie  AvaHabMty  of 
Grant  Funds 

The  Commissioner  of  Social  Seciuity 
announces  ^at  applications  will  be 
accepted  for  reseaixib  grants  authorized 
under  sections  1110  and  702  of  the 
Social  Security  Act  (the  Act).  This 
announcement  concerns  the  Social 
Security  Administration's  research 
priority  for  Fiscal  Year  (FY)  1984. 

Program  Purpose 

This  research  is  intended  to  add  to 
existing  knowledge  and  to  improve 
methods  and  techniques  for  the 
management,  administration,  and 
effectiveness  of  Social  Security 
Administration  programs. 

Program  Goals  and  ObjectivM 

In  general,  the  Social  Security 
Administration  (SSA)  will  support  the 
following  types  of  projects: 

1.  Those  which  examine  the  mental 
impairment  criteria  in  the  disability 
program,  and 

2.  Those  which  examine  the 
impUcations  of  raising  the  retirement 
age  under  title  II  of  the  Act 

Projects 

This  announcement  is  for  the 
following  priority  research  areas: 

Priority  Research  Area— SSA— 84-001 

This  project  is  intended  to  encourage 
research  in  the  subject  area  of  mental 
impairments  and  their  relationship  with 
functional  capacity  required  to  meet  the 
mental  demands  of  work.  A  need  exists 
to  understand  better  the  association 
between  mental  impairments  and  an 
individual's  ability  to  perform  basic 
work-related  activities. 

The  project(s)  should  involve  an 
evaluation  of  the  mental  impairment 
concept  and  how  one  estabUshes  the 
severity  of  a  mental  impairment.  An 


individual  who  is  physically  nonaal  is 
expected  to  be  able  to  perConn  such 
activities  as  walking,  standing,  lifting, 
carrjring.  pushing,  pulling,  reaching,  and 
handling,  without  any  restriction 
because  of  an  impairment  An  individual 
with  a  physical  impairment  may  have 
limitations  in  one  or  more  of  these 
areas.  There  is  a  need  to  know  what  a 
normal  individual  can  do  mentally.  The 
SSA  Regulations  now  require 
considerations  of  such  factors  as  ability 
to  understand,  to  carry  out  and 
remember  instructions,  and  to  respond 
appropriately  to  supervision,  coworkers, 
and  woiic  pressures  in  a  work  setting. 
Are  there  other  factors  which  need  to  be 
considered  as  elements  of  intellectual 
functioning?  What  information  is 
necessary  to  evaluate  these  factors  and 
to  assess  the  limitation  of  ability  to 
perform  these  factors?  The  present 
process  of  evaluation  of  physical 
impairments  under  the  disability 
programs  under  titles  II  and  XVI  of  the 
Act  provides  for  a  relationship  between 
the  judgment  of  residual  functional 
capacity  and  specific  exertional  levris 
{e.g.,  sedentary,  light,  medium  work) 
which  are  considered  to  correlate  with 
woric.  There  is  a  need  to  determine  what 
factors  describing  mental  impairments 
can  be  used  to  describe  the  residual 
functional  capacity  and  how  this  can  be 
correlated  with  the  mental  demands  of 
work.  Are  the  factors  v^ch  need  to  be 
evaluated  and  the  limitations  resulting 
from  mental  impairment  different  for 
different  types  of  mental  impairment? 

Important  concepts  to  be  studied  are 
mental  impairment,  severity  of  those 
impairments,  and  the  functional 
capacity  of  the  individuals  relative  to 
that  impairment  In  order  to  properly 
investigate  these  concepts  and  dieir 
interrelationships,  a  suitable  population 
must  be  available  for  study.  A  grant 
applicant  must  show  evidence  of  an 
agreement  with  one  or  more  agencies 
which  assess  and/or  treat  persons  widi 
mental  impairments  (unless  the  grant 
applicant  is  such  an  agency)  stating  that 
the  agency(ies]  will  encourage  persons 
to  participate  in  the  study.  Each 
"referral"  will  be  voluntary  and  and  will 
not  disadvantage  the  individual  in  any 
regard. 

A  grading  structure  should  be 
developed  which  will  assess  severity  of 
impairment  and  functional  capacity.  It 
will  be  necessary  to  consider  what  basic 
work-related  activities  are  appropriate 
and  need  to  be  evaluated;  ultimately,  a 
prediction  model  should  be  considered 
which  will  associate  mental 
impairments  and  work-related  activities. 
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Priority  Research  Area—SSA-84-002 

The  Sodal  Security  Amendments  of 
1983  changed  the  retirement  age 
provisions  under  title  II  of  the  Act  as  a 
way  of  dealing  with  its  projected 
financing  deficit.  The  retirement  age 
change  will  be  phased  in  after  the  year 
2000.  There  is  a  need  to  know  the 
potential  effect  of  this  change  on  various 
private  and  public  programs  that 
interrelate  with  Social  Securjiy  and  on 
the  individuals  and  groups  who  will  be 
affected  by  it  The  following  three  areas 
related  to  the  retirement  age  changes 
and  its  long-term  economic  implications 
are  of  interest. 

Employee  pensions.  Many  employee 
pension  plans  today  are  designed  to 
encourage  or  enable  older  workers  to 
retire  early — often  earlier  than  the  age 
at  which  title  II  retirement  benefits  are 
available.  There  is  a  need  to  examine 
the  expected  response  of  employee 
pensions  plans  to:  (a)  The  projected 
demographic  changes  which  were  a 
basis  for  the  decision  to  raise  the  title  II 
retirement  age;  and  (b)  the  changes  in 
the  title  II  retirement  provisions 
themselves.  The  project  should  address 
the  following:  To  what  extent  will 
employee  pension  systems  face 
financial  problems  similar  to  those  faced 
by  the  retirement  system  established  by 
title  n;  to  what  extent  might  pension 
plans  follow  the  lead  of  this  system  in 
creating  financial  incentives  to  delay 
pension  receipt;  or  to  what  extent  might 
they  incur  the  additional  cost  of 
continuing  to  encourage  or  enable  early 
retirement  as  the  changes  in  the  title  11 
retirement  provisions  take  effect. 

Employment  options.  The  response  of 
employers  and  employee  groups  to  an 
environment  in  which  later  retirement  is 
encouraged  is  important  in  assessing  the 
impact  of  legislated  changes  in  title  U  on 
these  employees  and  groups.  Small- 
scale  studies  might  identify  selected 
firms,  industries  or  localities  in  which 
later  retirement  has  been  deemed 
desirable  and  examine  the  methods 
used  to  encourage  older  workers  to 
delay  receiving  retirement  benefits  and 
remain  on  their  jobs.  Such  arrangements 
might  include,  but  are  not  limited  to 
adjustments  in  pay,  working  hours, 
working  conditions,  pension  provisions, 
retraining  and  occupational 
reclassification.  Initiatives  designed  to 
enhance  and  utilize  the  productivity  of 
older  workers,  including  those  with 
declining  physical  capacities,  are  of 
interest.  Measures  of  success  of  such 
initiatives  in  encouraging  later 
retirement  and  the  satisfaction  of 
employer  and  employee  groups  with  the 
arrangements  should  be  examined. 


ImplicationB  of  long-range  trends.  To 
make  the  long-term  projections  of  the 
financial  status  of  the  title  n  program 
and  its  expected  effect  on  the  overall 
U.S.  economy,  certain  assumptions  are 
made  about  long-term  economic  and 
demographic  trends  that  affect  Social 
Security  revenue  and  benefit  payments. 
They  include  trends  in  fertility, 
mortality,  labor  force  participation, 
unemployment,  earnings  and  price 
levels.  Studies  are  encouraged  that 
consider  and  spell  out  various 
implications  of  these  assumed  trends  on 
aspects  of  society  of  relevance  to  title  II 
program  policy,  by  means  other  than 
trust  fund  projections,  and  other 
economic  policies.  The  purpose  is  to 
help  policy  makers  within  and  outside  of 
government  envision  the  context  in 
which  future  decisions  about  retirement 
income  policy  will  be  made.  Aspects  of 
future  society  that  could  be  examined  in 
light  of  assumed  trends  include,  but  are 
not  limited  to,  changes  in:  (1)  The  nature 
of  work,  (2)  lifetime  patterns  of  work,  (3) 
the  health  status  of  older  workers,  (4) 
the  demand  for  workers  of  various  ages 
and  skills  resulting  from  technological 
change  and  changes  in  the  industrial/ 
occupational  mix.  (5)  the  institutional 
health  care  trends.  (6)  the  family 
composition  and  support  patterns,  and 
(7)  the  role  of  employers,  families,  and 
public  programs  in  providing  income 
and  financing  health  care  for  future  aged 
populations. 

Availability  and  Duration  of  Funding 

The  projects  will  be  financed  under 
the  authority  of  sections  1110  and  702  of 
the  Social  Security  Act.  Pending 
availability  of  FY  1984  funds,  SSA 
anticipates  allocating  $100,000  for  the 
mental  impairment  projects,  and 
$120,000  for  the  studies  of  the 
implications  of  raisuig  the  retirement 
age.  Applications  will  be  accepted  for 
multi-year  projects.  Grants  are  awarded 
for  a  period  of  one  year's  duration,  but 
may  be  continued  on  a  noncompetitive 
basis  for  more  than  one  year  if  the 
grantee  demonstrates  acceptable 
progress,  funds  are  available,  and  the 
research  activity  has  continuing 
relevance. 

The  Application  Process 

1.  Availability  of  application  forms. 
Application  kits  which  contain  the 
prescribed  application  forms  are 
available  from  Social  Security 
Administration,  Division  of  Contracts 
and  Grants  Management.  OMBP.  Grants 
Management  Branch,  Dogwood  West 
Building,  First  Floor,  1848  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207. 
Telephone  (301)  594-0284.  Lawrence  H. 


Pullen,  Chief,  Grants  Management 
Branch. 

When  requesting  an  application  kit 
the  applicant  should  specify  Section 
1110/702  of  the  Social  Security  Act  and 
refer  to  this  annoimcement  to  insure 
receipt  of  the  proper  application. 

2.  Additional  information.  For 
questions  concerning  project 
development  please  contact  Dr.  Thomas 
Rush,  Office  of  Research  and  Statistics, 
SSA,  OP,  Room  2221  Annex  Building. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  Telephone  (310)  594- 
0473. 

3.  Application  submission.  To  be 
considered  for  these  section  1110/702 
grants,  all  applications  must  be 
submitted  on  the  standard  forms 
provided  by  the  Division  of  Contracts 
and  Grants  Management.  The 
application  shall  be  executed  by  an 
individual  authorized  to  act  for  an 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant. 

As  part  of  the  project  title  (page  1  of 
the  application  form  SSA-96,  item  7)  the 
applicant  must  clearly  indicate  the 
application  submitted  is  in  response  to 
this  announcement  and  must  reference 
the  unique  project  identifier  (i.e.,  SSA- 
002,  etc.).  If  the  application  is  not 
submitted  in  response  to  a  priority 
project  indicate  "nonpriority." 

4.  Grantee  share  of  the  project  costs. 

"  Grant  recipients  receiving  assistance  to 
conduct  section  1110/702  projects  are 
expected  to  contribute  towards  the 
project  costs  for  each  year  that  funding 
is  requested.  Generally,  5  percent  of  the 
total  costs  is  considered  acceptable.  No 
grant  will  be  awarded  that  covers  100 
percent  of  the  project's  costs. 

5.  Application  consideration. 
Applications  are  initially  screened  for 
their  relevance  to  this  announcement.  If 
judged  irrelevant  the  applications  are 
returned  to  the  applicailts.  Relevant 
applications  are  reviewed  and  evaluated 
by  a  review  panel  of  not  less  than  three 
experts.  A  written  assessment  of  each 
application  is  made. 

Eligible  Applicants 

Any  State  or  local  govemement  and 
public  or  private  nonprofit  organization 
or  agency  (including  an  educational 
institution)  may  apply. 

Application  Approval 

Following  the  approval  of  the 
applications  selected  for  funding,  grant 
awards  will  be  issued  within  the  limits 
of  Federal  funds  available.  The  grant 
award(s)  will  be  issued  in  December 
1983.  The  official  award  document  is  the 
Notice  of  Grant  Award.  It  will  provide 
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the  amount  of  funds  awarded,  the 
purpose  of  the  award,  the  budget  period 
for  which  support  is  given,  the  total 
project  period  of  which  support  is 
contemplated,  and  the  total  grantee 
participation. 

Nonpriority  Area  Projects 

AppHcants  may  also  submit  proposals 
for  projects  for  funding  in  areas  not 
specifically  indentified  in  this 
announcement  relevant  to  the  goals  and 
objectives  of  the  title  11  and  title- XVI 
programs.  These  applications  wrill  be 
designated  as  nonpriority  due  to  funding 
limitations,  but  will  also  be  subject  to 
the  panel  review  process.  A  limited 
number  of  projects  may  be  approved 
pending  available  funds  and  will 
compete  with  other  nonpriority  projects. 
Grant  awards  will  be  made  m  December 
1963. 

Criteria  for  Review  and  Evaluation  of 
Application 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Do  the  qualirications  of  the  project 
personnel  indicate  they  are  capable  of 
competently  performing  their  assigned 
tasks?  Is  the  project's  organization,  i.e., 
who  will  be  responsible  for  what 
portions  of  the  project  and  the  lines  of 
authority  within  the  organization, 
appropriate  for  the  proposed  research? 
(20  points) 

2.  Does  the  appUcant  organization 
have  adequate  facilities  and  resources 
to  plan,  conduct,  and  complete  the 
project?  (20  points) 

3.  Is  the  design  of  the  project  adequate 
and  feasible  for  the  proposed  research 
as  indicated  by  the  appropriateness  of 
the  work  statement  and  the  technical 
approach  to  the  area  of  inquiry,  which 
include  clarity  of  goals,  use  of 
scientifically  valid  methods  and  data, 
and  the  scheduling  of  tasks  and 
milestones?  (30  points) 

4.  Is  the  budget  detailed  with 
justifications  and  explanations  for  the 
requested  amounts?  Are  the  costs 
reasonable  and  adequately  described?  Is 
the  procedure  planned  in  an  effective 
manner  (in  a  cost-benefit  sense)?  (10 
points) 

5.  How  closely  do  the  project 
objections  fit  those  of  the 
announcement?  Are  plans  for  using  the 
project  results  and  the  schedule  of  times 
for  completing  the  various  phases  of  the 
project  and  preparing  reports  to  be 
submitted  appropriate?  (20  points) 

Closing  Dates    - 

The  closing  date  for  receipt  of 


applications  in  response  to  this 
announcement  %¥ill  be  December  6, 1973. 

Applications  may  be  mailed  or 
personally  delivered  to:  Social  Security 
Administration.  OMBP.  Division  of 
Contracts  and  Grants  Management 
Grants  Management  Branch,  Dogwood 
West  Building,  First  Floor,  1848  Gwynn 
Oak  Avenue,  Baltimore,  Maryland 
21207. 

Applications  must  be  received  by  the 
Division  of  Contracts  and  Grants 
Management,  Grants  Management 
Branch,  by  the  above  closing  date  to  be 
considered.  Personally  delivered 
applications  are  accepted  during  normal 
working  hours  of  8:30  a.m.  to  5«)  p.m., 
Monday  through  Friday.  An  appUcation 
will  be  considered  to  be  received  on 
time  if  mailed  by  first  class  mail 
(registered,  certified,  or  express  mail) 
not  later  than  the  closing  date  (as 
evidenced  by  a  legible  U.S.  Postal 
Service  postmark).  Private  metered 
postmarks  will  not  be  considered 
acceptable  as  proof  of  timely  mHiling 
AppUcations  submitted  by  any  means 
other  than  by  mailing  first  class  through 
the  U.S.  Postal  Service  shall  be 
considered  as  acceptable  only  if 
physically  received  at  the  above  address 
before  close  of  business  on  or  before  the 
deadline  date.  Applications  which  are 
not  received  on  time  will  not  be 
considered  for  funding. 

A-95  Notification  Process.  These 
programs  are  not  covered  by  the 
requirements  of  0MB  Circular  A-95. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812— Assistance  Payment 
Research) 

Dated:  September  27, 1983. 
Louis  0.  Enoff, 

Acting  Deputy  Commissioner  for  Programs 
and  Policy 
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a  busineM  meeting  on  October  14. 1983. 
The  meeting  will  be  held  at  1925  K 
Street  NW..  Room  740,  Washhigton, 
D.C..  and  will  convene  at  WOO  a.in. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing; 
Meeting 

agency:  Commission  on  Fair  Maricet 
Value  Policy  for  Federal  Coal  Leasing, 
Interior. 

action:  Notice  of  busines  meeting  of  the 
Conunission. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  will  hold 


pon  HNrTNER  wmomumom  com»cr. 
F.  Scott  Bush.  Executive  Diiectw.  or 
Sorrell  Caplan.  Public  Affairs  Director. 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing.  Suite 
40a  1015  20th  Street  NW..  Washington. 
D.C.  20038.  Phone:  (202)  632-6501. 

WmamTAIIV  MTONMATIOK  This 
notice  is  published  pursuant  to  the 
authority  and  requirements  of  Pub.  L 
98-63,  approved  July  30, 1983,  making 
supplemental  appropriations  for  fiscal 
year  1983,  and  for  other  purposes,  and  in 
accordance  with  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

The  Commission  on  Fair  Market 
Value  PoUcy  for  Federal  Coal  Leasing 
will  hold  a  business  meeting  on  October 
14, 1983,  to  discuss  various  issues  and 
facts  presented  at  its  public  hearings 
September  8-7  and  28-27, 1963.  The 
meeting  will  commence  at  9iXi  a  jn. 

The  deadline  of  January  3Q,  1964  by 
which  the  law  requires  die  Commission 
to  produce  a  report  and 
recommendations  requires  that  the 
Commission  operate  on  an  expedite 
schedule.  In  addition,  there  was  only 
one  date  on  which  all  the 
Commissioners  could  be  present  prior  to 
the  October  25-28  meeting  in  Denver, 
Colorado.  Because  of  the  exceptional 
circiunstances,  the  usual  15  day  notice 
of  an  advisory  committee  provided  for 
by  41  CFR  107-6.1015(b)  has  been 
waived  for  the  first  of  these  two 
meetings. 

The  Commission  was  established  by 
Pub.  L  98-63  approved  by  President 
Reagan  on  July  30. 1983  to  review 
Federal  coal  leasing  statutes,  policies, 
and  procedures  to  ensure  receipt  of  fair 
market  value.  To  complete  its  mandate, 
the  Commission  will: 

a.  Examine  the  current  statutes, 
policies,  and  procedures  to  ensure 
receipt  of  fair  market  value  of  Federal 
coal  leases; 

b.  Evaluate  efforts  to  improve  the  ' 
Department's  program;  and 

c.  Recommend  improvements  in  those 
statutes,  policies,  and  procedures. 

Dated:  October  3, 1983. 
David  F.  Unowas, 

Chairman. 

pit  Doc.  ai-mn  puwi  v^-t-ta:  ms  ^ 
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(F-7002*] 

Alaska  Nativ*  Claims  SalMtion:  Cook 
InM  RaghMi,  Inc; 

Correction 

In  FR  Doc.  8^-24020  on  page  39705,  the 
last  sentence  in  column  1,  paragraph  1. 
under  F-70029,  in  the  issue  of  September 
1. 1983.  should  read  as  follows: 

"The  lands  involved  are  within  T.  1  S.. 
R.  2  E.,  Fairbanks,  Meridian.  Alaska." 
BeamiKnt  C  McClun. 
Chief.  Alaska  Programs  Staff. 

|FK  Doc  83-27122  VOtA  10-4-B3;  8:46  tm\ 
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(AA-133St] 

Alaska  Nativs  CWms  S«tectk>n 

In  accordance  with  Departmental 
regulation  43  CFR  2a50.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)).  will 
be  issued  to  Cook  Inlet  Region.  Ina  For 
approximately  172.979  acres.  The  lands 
involved  are  within  the  Seward 
Meridian,  Alaska: 

T.  29  N..  R.  1  E.: 
T.  31  N.,  R.  1  E.; 
T.  32  N.,  R.  1  E.; 
T.  33  N..  R.  1  E. 
T.  29  N..  R.  2  E.; 
T.  30  N.,  R  2  E.; 
T.  31N..R.2E.; 
T.  32  N..  R.  2  £.; 
T.  33  N.,  R.  2  E.; 
T.  29  N..  R.  3  E.; 
T.  30  N..  R.  3  E.; 
T.  31  N..  R  3  E.; 
T.  30  N..  R  4  E.: 
T.  31  N.,  R.  4  E.; 
T.  32  N..  R.  4  E.; 
T.  30  N..  R.  5  E 
T.  31  N..  R.  5  E. 
T.  32  N.,  R.  5  E.; 
T.  31  N..  R.  6  E. 
T.  32  N..  R  6  E.; 
T.  31  N..  R.  7  E.; 
T.  32  N..  R.  7  E.; 
T.  31  N..  R.  1  W.;  and 
T.  32  N.,  R.  1  W 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 


Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Tide  43  Code  of  Federal 
Regulations  (CFR).  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  Bled  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
direcdy  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  G\es  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  SoHcitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  received  a  copy  of 
the  decision  by  regular  mail  which  is  not 
certified,  return  receipt  requested,  shall 
have  until  November  4, 1983  to  file  and 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Gold  Creek — Susitna  Native 

Association,  Inc.,  4208  North  Star, 

Anchorage,  Alaska  99503 
State  of  Alaska,  Retained  Lands  Unit- 
Easements,  Division  of  Land  and 

Water  Management  Pouch  7-005, 

Anchorage,  Alaska  99510 
Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4- 

N,  Anchorage,  Alaska  99509 
Ninilchik  Natives  Association.  Inc.,  P.O. 

Box  173,  Ninilchik,  Alaska  99639 


Salamatof  Native  Association,  Inc.,  P.O. 

Box  2882,  Kenai,  Alaska  99611 
Seldovia  Native  Association,  Inc.. 

Drawer  L,  Seldovia,  Alaska  99663 
Tyonek  Native  Corporation.  912  East 

15th,  Suite  200,  Anchorage,  Alaska 

99501 
Knikatnu.  Inc.,  P.O.  Box  2130,  Wasilla, 

Alaska  99687 
Alexander  Creek,  Inc.,  8126  Tri-Lake 

Road,  Anchorage,  Alaska  99502 
Chickaloon  Moose  Creek  Native 

Association,  Inc.,  2600  Fairbanks 

Street,  Anchorage,  Alaska  99501 

Kamilah  L.  Rawed. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

|FR  Doc  83-27106  Filed  10-4-83;  8:45  am| 
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[F-19155-«l 

Alaska  Nativs  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
SetUement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  will 
be  issued  to  Doyon.  Limited  for 
approximately  6,352  acres.  The  lands 
involved  are  within: 

Fairbanks  Meridian,  Alaska  (Unsurveyed) 

T.  1  N..  R.  33  E. 
T.  3  S.,  R.  33  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times 
upon  issuance  of  the  decision.  For 
information  on  tow  to  obtain  copies, 
contact  Bureau  of  Land  Management 
Alaska  State  Office,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR,  Part  4.  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  npon  die 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 
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The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  November  4, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  widi  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  Land 
Department,  Doyon  Building,  201  First 
Avenue,  Fairbanks,  Alaska  99701. 
B.  LaVelle  Black. 
Section  Chief,  Branch  ofANCSA 
Adjudication. 

|FR  Ooc.  B3-Z710e  FUed  10-MI3:  &4S  am) 
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IF-14903-F1 

Alaska  Natfve  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1978)  (ANCSA)),  will 
be  issued  to  Toghotthele  Corporation  for 
approximately  67,025  acres.  The  lands 
involved  are  within  the  Fairbanks 
Meridian,  Alaska: 

T.  5  S..  R.  3  W. 
T.eS.,R.3W. 
T.  4  S.,  R.  4  W. 
T.  5  S..  R.  4  W. 
T.  8  S.,  R.  4  W. 
T.  6  S.,  R.  5  W. 
T.  6  S..  R.  6  W. 
T.  7  S..  R.  8  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 


consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner  upon  issuance  of  the 
decision.  For  information  on  obtaining 
copies,  contact  the  Bureau  of  Land 
Management  Alaska  State  office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Internal  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street  Box  13.  Anchorage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  24, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  &x)m  the  receipt  of  the 
decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  November  4. 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office.  701  C  Street  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Retained  Lands  Unit — Easements, 
Division  of  Land  and  Water 
Management  Alaska  Department  of 
Natural  Resources,  Pouch  7-005. 
Anchorage,  Alaska  99510 


Toghotthele  Corporation.  Nenana 

Village  Corporation.  P.O.  Box  7408a 

Fairbanks.  Alaska  99707 
Doyon.  Limited.  Land  Department 

Doyon  Building.  201  First  Avenue. 

Fairbanks.  Alaska  99701 
B.  Lavdla  BlKk. 

Section  Chief,  Branch  ofANCSA 

Adjudication. 

pit  Doc  m-zrtm  nbd  10-4-u:  ms  oiJ 


(F-14«53-A,  F-14«S3-B] 

Alaska  Native  CMms  SelectkNi 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec 
14  of  the  Alaska  Native  Claims 
SetUement  Act  of  December  18, 1971  (43 
U.S.C  1601. 1611  (1976))  (ANCSA),  wrill 
be  issued  to  HungwitcMn  Corporation 
for  approximately  a480  acres.  The  lands 
involved  are  within: 

Faiibank*  Meriifiaii.  Alaaka  (Unmrvcysd) 

T.  1  S..  R.  33  E. 
T.  2  S..  R.  33  E. 
T.  3  S.,  R.  33  E. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times 
upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  Bureau  of  Land  Management 
Alaska  State  Office,  701  C  Sti«et  Box 
13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
App>eals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR,  Part  4.  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
direcUy  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  fi-om  this  office.  A  copy  of  the 
appeal  must  be  served  u|>on  die 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
liave  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 
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2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  November  4. 1983  to  file 
an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Retained  Lands  Unit — Easement 

Division  of  Land  and  Water 

Management  Alaska  Department  of 

Natural  Resources,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Hungwitchii  Corporation.  Box  85,  Eagle. 

Alaska  99738 
Doyon.  Limited.  Land  Department. 

Doyon  Building,  201  First  Avenue, 

Fairbanks.  Alaska  99701 

B.  LaValls  Bbck. 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

■  |FItDoc.S»-Z71(»nMlO-*-«3;a:46uii| 


(AA-50586] 

Alaska  Native  Claims  Selection 

In  accordance  with  departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Sees.  12(b)(e)  of  the  act  of  January  2. 
1976  (89  Stat  1151),  and  LC.  (2)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31, 
1976  (90  Stat.  1835),  will  be  issued  to 
Cook  Inlet  Region.  Ina  for 
approximately  1.25  acres.  The  lands 
involved  are  within  Seward  Meridian, 
Alaska: 

U.S.  Survey  No.  3042,  Alaska,  lot  4,  situated 
on  the  northerly  tide  of  Alaska  Railroad 
R.O.W.  opposite  the  To%vn  of  Cirdwood. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 


Daily  News  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised. 

If  an  apeal  is  taken,  the  notice  of 
apeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  bom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 


are: 


1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regtdar  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  imtil  November  4, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  aviod  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region.  Inc..  P.O.  Eh-awer  4- 

N,  Anchorage,  Alaska  99509 
Retained  Lands  Unit — ^Easements. 

Division  of  Land  and  Water 


Management  Alaska  Department  of 
Natural  Resources,  Pouch  7-005, 
Anchorage,  Alaska  99510 
Kamilali  RaslMed. 

Section  Chief,  Branch  ofANCSA 

Adjudication. 

(FR  Doc.  O-27110  ninl  10-4-13.-  S:«  anl 


Montana;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease  M  32944 
(NO) 

Under  the  provisions  of  Pub.  L.  97-451. 
a  Petition  for  Resinstatement  of  oil  and 
gas  lease  M  32944(ND)  was  timely  filed 
and  was  accompanied  by  the  required 
rental  accruing  irom  the  date  of 
termination.  February  1, 1983. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rental  and 
royalty  at  the  rate  of  $5  per  acre  and 
16%  percent  respectively.  A  $500 
administration  fee  has  been  submitted. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Sec.  31  (d)  and  (e)  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  September  28, 1963. 
Cynthia  L.  Embretson, 

Chief,  Fluids  Adjudication  Section. 

(FR  Doc.  SS-znoO  Fliad  10-4-SS:  ftIS  am) 
MLUNa  CODE  «31«-S4-« 


Availability  of  the  Draft  Vinidemees 
Environmental  Impact  Statement  for 
the  Winnemucca  District,  Nevada; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
for  Wilderness  Study  Areas: 
Winnemucca  District.  Nevada. 

SUMMARY:  This  document  corrects  two 
dates  concerning  the  Availability  of  the 
Draft  Wilderness  Environmental  Impact 
Statement  for  the  Winnemucca  District. 
Nevada,  published  September  23, 1983 
(48  FR  43409).  The  corrections  are:  The 
date  of  the  public  hearing  scheduled  for 
Reno,  Nevada,  on  October  27, 1983.  7  to 
9  PM.  at  the  El  Dorado  Hotel,  345  N. 
Virginia  Street  is  changed  to  November 
8, 1963,  same  time  and  place.  The 
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closing  date  for  comment  ia  extended  by 
one  week  from  December  23, 1983,  to 
December  30, 1983. 
rem  FURTMCR  MFOMHA-nON  CONTACT: 

District  Manager,  Bureau  of  Land 
Management,  705  E.  4th  Street, 
Winnemacca.  Nevada  89445. 

Date:  September  27. 1983. 
Edward  F.  Spwig, 
State  Director,  Nevada. 

IFR  Doc  83-Z710I  RM  lO-S-n  MS  am| 
MLUNO  CODE  «>M.«4-M 


[NM  12322] 

New  Mexico:  Termination  of  Propoaed 
Wlthdraw>al  and  Reeervattoo  of  Land 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land. 


summary:  The  Bureau  of  Indian  Affairs, 
U.S.  Department  of  the  Interior  filed  an 
application  for  withdrawal  of  the 
following  described  land  from  all  forms 
of  entry,  including  the  mineral  leasing 
and  the  general  mining  laws. 

The  notice  of  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
February  6, 1971,  Vol.  36,  No.  28,  pages 
2573-2574.  The  applicant  agency  has 
cancelled  its  appUcation  for  the 
following: 

New  Mexico  Principal  Meridiaii 
T.  25  N.,  R.  g  W., 

Sec.  30.  SV4  oflot  3. 

The  area  described  contains  20.37  acres 
more  or  less  in  San  Juan  County,  New 
Mexico. 

At  8  a.m.  on  October  17, 1983,  such 
lands  will  be  relieved  of  the  segregative 
effect  of  the  above  mentioned 
application.  Inquiries  concerning  these 
lands  should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals, 
Operations.  BLM,  Joseph  M.  Montoya 
Building.  South  Federal  Place,  Santa  Fe, 
New  Mexico  87501. 

Dated:  September  22, 1883. 
Bill ).  Wamar. 
Acting  Deputy  State  Director.  Operations. 

|FR  Doc  83-27109  FUad  lfr-*-«3;  a:«s  ami 
MUJNO  CODE  4l1«-a4-« 


Laa  Cruces  District,  New  Mexico; 
Availal>ility  of  a  Hnal  Management 
Frameworit  Pian  AmendnMnt 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Availability  of  a  Final 
Management  Framework  Plan 
Amendment/Environmental 
Assessment 


I 


:  The  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management 
has  prepared  a  Final  Management  • 
Frameworic  Plan  Amendment  including 
an  Environmental  Assessment  (MFPA/ 
EA)  coBceming  the  proposed 
withdrawal  of  the  public  land  and 
Federal  subsurface  mineral  estate  %vith 
the  New  Mexico  Department  of  Game 
and  Fish  Red  Rock  Wildlife 
Experimental  Area  from  all  ferms  of 
appropriation  tmder  the  public  land 
laws  including  the  mining  laws  but 
excluding  the  mineral  leasing  laws.  The 
Final  MFPA/EA  contains  the  Proposed 
Plan  approved  by  the  State  Dfrector.  The 
Proposed  Plan  may  be  protested.  The 
protest  should  indude  the  foBowing 
information:  (1)  The  name,  maifing 
address,  telephone  number,  and  interest 
of  the  person  filing  the  protest;  (2)  a 
copy  of  all  documents  addressing  the 
issue  that  were  submitted  during  the' 
planning  process  by  the  protesting  party; 
and  (3)  a  concise  statement  explaining 
why  the  BLM  New  Mexico  State 
Director's  decision  is  wrong.  At  the  end 
of  the  30-day  protest  period,  the 
Proposed  Plan  shall  become  final  unless 
a  protest  is  filed.  If  a  protest  is  filed, 
approval  shall  be  withhel^d  until  final 
action  has  been  completed  on  the 
protest  The  approval  process  and  tfie 
final  plan  wiU  be  published  in  the 
Decision  Record  in  January  1984. 
date:  Protest  on  the  Proposed  Plan  must 
be  received  no  later  than  30  days  bom 
publication  of  this  notice  in  the  Fedetal 
Register. 

ADORESS:  Protests  should  be  sent  to  the 
Director,  Bureau  of  Land  Management 
18th  and  C  Streets  NW.  Washington.  DC 
20240. 

FOR  niRTNER  INFORMATION  CONTACT 

Ed  Webb,  Environmental  Coordinator. 
BLM,  Las  Cruces  District  Office,  P.O. 
Box  1420,  Las  Cruces.  New  Mexico 
88004.  Telephone:  (505)  524-8551  or  FTS 
571-8312. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  Final  MFPA/EA  will  be  sent  to  all 
who  requested  the  Draft  MFPA/EA.  A 
limited  number  of  additional  copies  are 
available  at  the  Las  Cruces  District 
Office.  317  North  Main.  P.O.  Box  1420, 
Las  Cruces,  New  Mexico  88004. 

Dated  September  23. 1983. 
Chartea  W.  Luwbar. 
State  Director. 

(FR  Doc.  8S-Z71M  FSM  lO-t-SK  k45  ui| 
BIUMM  CODE  4310-M-M 


Vale  District  Adviaory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-195  that  a  meeting  to 
discuss  the  use  of  helicopters  in 


gathering  wild  horses  will  be  held  at  1 
p.m.  October  25, 1963  in  the  Vale  District 
Office,  100  Oregon  Street  East  Vale, 
Oregon  9791S.  The  use  of  helicopters  to 
gather  wild  horses  throughout  Oreogn  in 
fiscal  year  1964.  and  other  aspects  of  the 
gathering  and  adoption  process  will  be 
discussed. 

In  fiscal  year  1964  the  Vale  District 
plans  to  gather  horses  from  the  Cold 
brings  and  Sheepshead  wild  horse 
herds,  the  Bums  District  plans  to  gather 
horses  from  the  Stinking  Water.  Skull 
Creek  and  East  Warm  SpriQg  «dld  liorse 
herds,  and  the  Lakeview  District  plans 
to  gather  horses  from  the  Beatty  Butte 
wild  horse  kerd.  AddHtiooal  public 
notice  «vill  be  given  prior  to  the  actual 
gatherings. 

Dated:  September  22, 1983. 
FawlM.I>Mkar. 

Acting  District  Manager. 

(FK  Doc  aj-zrue  Piled  10-»-ac  MS  aiij 


[W-20042] 

Wyoming;  Order 
of  Land 


ProvWhig  for  Opening 


1.  By  virtue  of  the  authority  delegated 
by  Bureau  of  Land  Management  Manual 
1203  dated  January  3. 1963,  it  is  ordered 
that  at  IDA)  ajn.  on  November  4. 1963. 
the  lands  described  below  shall  be  open 
to  the  operation  of  the  public  land  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirement  of  applicable  law. 
Sixth  Principal  MaridiMii.  Wyoin^ 

T.  14  N..  R.  84  W., 

sec  12,  N%NE)4SWW,  and  SEMSW)^. 

The  area  described  contains  60.00  acres  in 
Carbon  County,  Wyoming. 

2.  The  Executive  Order  of  December 
28, 19ia  which  wididrew  die  above 
described  lands  for  Powersite  Reserve 
No.  160,  was  revoked  by  PLO  No.  6140. 
published  in  the  Fedenl  Regiatar 
February  17, 1982.  VoL  47,  No.  32.  pages 
6853  and  6854. 

The  State  of  Wyoming  has  waived  its 
right  to  select  lands  for  hi^way  rights- 
of-way  or  material  sites  as  provided  by 
Section  24  of  the  Federal  Power  Act  of 
June  la  192a  16  U.S.C.  8ia 

The  lands  have  been  and  will 
continue  to  be  open  to  appUcations  and 
offers  under  the  mineral  leasing  laws 
and  to  location  under  the  United  States 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Land  Resources,  Bureau  of  Land 
Management  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 
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Dated:  September  27. 1983. 
AMsociate  State  Director.  Wyoming. 

IFR  Doc  IS-vna  F1M  UV-S-aS:  a:4S  un| 


[W-58tt2,  W-«77S4,  W-78084] 

Wyoming;  Propo— d  Reinstatement  of 
Tonninatod  ON  and  Gas  Leases 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Regulations,  Section  3108.2-l(c).  and 
Pub.  L  97-451,  petitions  for 
reinstatement  of  oil  and  gas  leases  W- 
58882  for  lands  in  Converse  and 
Niobrara  Counties,  Wyoming,  W-67754 
for  lands  in  Sweetwater  County, 
Wyoming,  and  W-78084  for  lands  in 
Campbell  County,  Wyoming,  were 
timely  filed  and  were  accompanied  by 
all  the  required  rentals  accruing  from 
their  respective  dates  of  termination. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  per  acre,  and  16%  percent, 
respectively. 

The  lessees  have  paid  the  required 
tSOO  administrative  fee  and  will 
reimburse  the  Department  for  the  cost  of 
this  Fadaral  Registw  notice. 

The  lessees  having  met  all  the 
requirements  for  reinstatement  of  the 
leases  as  set  out  in  Section  31  (d)  and  (e) 
of  die  Mineral  Lands  Leasing  Act  of  1020 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-^58882  effective  August  1, 1983, 
lease  W-67754  effective  June  1, 1983. 
and  lease  W-78084  effective  July  1. 1983. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

HaroM  G.  Stinchcomb, 
Chief,  Branch  of  Fluid  Minerals. 

|FR  Doc  83-27106  PUml  10-4~a3:  B:45  m\ 
aSAJMa  COOC  4310-M-4I 


[Ssftal  No.  1-20050] 

Idaho;  Conveyance  of  PutMc  Lands 
Owytiee  County 

September  27, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  a  patent  was 
issued  to  Larry  H.  Lemons  and  Loretta  ]. 
Lemons,  Fniltland,  Idaho,  for  the 
following-described  public  land: 

BoiM  Meridian,  Idaho 

T.  7  S.,  R.  4  W.. 
Sec.  aa  lot  4. 

Containing  39.41  acres. 


The  purpose  of  this  notice  is  to  inform 
the  pubUc  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Belleai, 
Deputy  State  Director  for  Operations. 

(FR  Doc  ta-ZTlS*  Piled  lO-t-aS:  8:46  ami 
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[Serial  No.  I-2008S1 

Idaho;  Conveyance  of  PubOc  Lands, 
Cassia  County 

September  27. 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  a  patent  was 
issued  to  Orson  Zollinger,  Malta,  Idaho, 
for  the  following-described  public  land: 

Boiae  Meridian.  Idalio 

T.  13  S..  R.  29  E.. 
Sec.  8,  lot  7. 
Containing  39.52  acres.  • 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Lbuia  B.  Ballaai. 
Deputy  State  Director  for  Operations. 

[FR  Doc  ta-xna  FIM  10-4-A  8i4S  ud] 
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(OR  36316  (WA)] 

Sale  of  PubHc  Land  in  Okanogan 
County,  Washington;  Realty  Action 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposed  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value: 

WillUunette  Meridian,  Oicanogon  County. 
Wasliingtaa 

T.  35  N.,  IL  28  B., 
Sec  20,  NV4NWy«NWV4,  SEy4NWy4NWy4. 
Aggregating  30  Acres. 

The  fair  market  value  shall  be 
determined  before  the  sale  by  appraisal. 

The  sale  will  be  held  on  Dec.  7, 1983, 
at  the  Okanogan  Coimty  Courthouse, 
Public  Hearing  Room  103. 149-3rd  North, 
Okanogan.  Washington  98840. 
Registration  of  bidders  will  begin  at  10 
a.m.  and  the  sale  will  start  upon 
completion  of  registration. 

These  isolated  parcels  are  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal. 


Legal  access  is  available  to  these 
parcels  by  county  road.  The  sale  is 
consistent  with  the  BLM's  planning  for 
the  land  involved  and  the  public  interest 
would  be  served  by  offering  this  land  for 
sale. 

The  patent  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

The  above  described  land  will  be 
offered  for  sale  by  sealed  and  oral  bids 
using  modified  competitive  bidding 
procedures  (43  CFR  2711.3-2).  No  bid 
will  be  accepted  for  less  than  the 
appraised  value,  and  bids  for  a  parcel 
must  include  all  the  land  in  the  parcel. 
Federal  law  requires  that  individuals  be 
18  years  of  age  or  over  and  U.S.  citizens, 
and  corporations  be  subject  to  the  laws 
of  any  State  of  the  United  States. 

Bids  must  be  made  by  the  principal  or 
his  duly  qualified  agent  by  either  (1) 
Sealed  bids  mailed  or  delivered  to  the 
Spokane  District  Office,  or  (2)  oral  bids 
made  at  the  sale.  Bids  deUvered  or  sent 
by  mail  must  be  received  at  the  Bureau 
of  Land  Management,  Spokane  District 
Office.  East  4217  Main  Avenue. 
Spokane,  WA  99202,  at  the  above 
address,  before  4  p.m.,  Dec.  2, 1983,  to  be 
considered.  Each  sealed  bid  must  be 
accompanied  by  postal  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  each  bid.  The  sealed 
envelope  must  be  marked  in  the  lower 
left-hand  comer  as  follows:  "Public  Sale 
Bid.  Serial  No.  OR  36316.  Sale  held 
December  7, 1983." 

If  two  or  more  envelopes  are  received 
containing  vaUd  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  determine  the 
base  of  the  oral  bidding  conducted  the 
day  of  the  sale.  The  hi^est  bid  price, 
either  sealed  or  oral,  will  be  the  sale 
price.  The  successful  bidder  will  be 
required  to  pay  one-fifth  the  full  sale 
price  immediately  at  the  close  of  the 
sale  and  the  remainder  within  30  days. 
Failure  to  submit  the  full  sale  price 
within  30  days  shall  cancel  sale  of  the 
specific  parcel  and  the  bidder's  deposit 
will  be  forfeited.  All  unsuccessful  bids 
will  be  retiimed. 

Mr.  Pat  Siemion  has  been  given 
preference  right  to  meet  the  highest 
sealed  or  oral  bid.  If  Mr.  Siemion  fails  to 
meet  the  high  bid.  his  preference  right 
will  be  waived  and  the  land  will  be 
offered  to  the  highest  sealed  or  oral 
bidder. 
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If  the  parcel  is  not  sold  on  December 
7, 1063.  it  will  remain  available  for  sale, 
at  the  Bureau  of  Land  Management. 
Spokane  District  Office,  on  a  continuing 
basis  until  removed  from  market. 

Detailed  information  concerning  the 
sale,  including  the  planning  dociunents, 
environmental  assessment  and  land 
report,  is  available  for  review  at  the 
Bureau  of  Land  Management.  Spokane 
District  Office,  at  the  above  address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  committees  and 
delegations  pursuant  to  Pub.  L.  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  diis 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Date  of  Issue:  September  27. 1983. 
lairyLiOdd. 
Acting  District  Manaser. 

(FH  Doa  «S-2ns2  FUad  10-t-S3:  M5  un| 
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[ES  11972] 

RMlty  ActkNi,  Recreational 
Convayanoa;  Rortda 

The  foUoiving  described  parcel  has 
been  determined  suitable  for  disposal  to 
the  Gulf  County,  Florida,  Board  of 
Commissioners  by  conveyance  pursuant 
to  the  provisions  of  the  Recreation  and 
Public  Purposes  Act  of  1926  (44  Stat 
741),  as  amended  by  Section  212  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  CFLPMA)  (90  Stat.  2750;  43 
U.S.C.  1713;  43  CFR  1601.8(C)): 

Tallahassee  Matidaii.  Florida 
T.  9  S..  R.  11  W.. 

Sec.  23,  Lot  5. 

Containing  35.20  acres. 

The  purpose  of  this  conveyance  is  to 
develop  a  public  recreational  site. 

The  patent  for  the  land,  when  issued, 
will  contain  the  following  reservation: 
All  minerals  will  be  reserved  to  the 
United  States.  Said  mineral  reservation 
will  include  the  right  to  explore, 
prospect  for,  mine,  and  remove  same 
under  applicable  law  and  regulations 
promulgated  thereunder,  as  prescribed 
by  the  Secretary  of  the  Interior.  Also,  in 


the  event  of  noncompliance  with  the 
terms  of  the  patent  these  lands  will 
revert  to  the  United  States. 

Pi^Iication  of  this  Notice  wiU 
segregate  the  lands  from  all 
appropriations  under  the  pubhc  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon  the 
issuance  of  a  patent  or  2  years  from  the 
date  of  this  Notice,  or  upon  publicaticm 
of  a  notice  of  termination. 

The  following  documents  prepared  in 
connection  with  the  proposed 
conveyance  are  available  for  review:  an 
environmental  assessment  and  land 
and  minieral  reports.  This  action 
compUes  with  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Detailed  information 
concerning  this  conveyance  can  be 
obtained  by  contacting  Joyce  Troy  at 
(703)  235-285S.  or  at  the  address  Usted 
below. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  conunents  to  the  Eastern  States 
Director.  Bureau  of  Land  Mangement 
350  South  Pickett  Street  Alexandria. 
Vii^ginia  22304.  Any  adverse  comments 
wiD  be  evaluated  by  the  Eastern  States 
Director,  who  may  vacate  or  modify  this 
Notice  of  Reaify  Action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Eastern  States  Director, 
this  reaify  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Pietar  J.  VanZandMn. 
Acting  Eastern  States  Director. 

[FR  Doc  »-Zn\7.  Filed  Ifr^t-O:  M5  am] 
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Minerala  Managamant  Sarvica 

ON  and  Gaa  and  Sulphur  Oparationa  in 
ttta  Outar  Contlnantal  Salf;  Chavron 
U.SJLInc. 

AQCNCV:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 
AcnON:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SOMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Han 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0385,  Block  29, 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Re^oo.  Minerals 


ManagenwHt  Service.  3301  Nordi 
Causeway  BKd.  Roan  tV.  Metairie. 
Louisiana  7000B. 

RM  RMTWR  MRMHftnOM  OONTACn 

Minerals  Management  Service.  Ihiblic 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  pjo,  3301  North  Causeway 
Blvd..  Metairie.  Loiusiana  70002,  Phone 
(504)  838-0619. 


rANY  BVOMMATMNl:  Revised 

rules  governing  practices  and 
procedures  under  which  die  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
noduction  Plans  available  to  affected 
States,  executives  of  effected  local 
governments,  and  odier  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  oat  in  a  revised 
i  250.34  of  Title  30  <rf  the  Code  of 
Federal  Regulations. 

Dated  September  23. 1983. 
Join  L.  g— »^*- 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

IFsn 


National  Park  Sarvica 


[Order  77. 


MI 


nalagBtlon,  I 

Revocation  or  AuMorily;  nradors  of 
National  Parte  Service  Reglone 

Order  No.  77.  approved  February  27. 
1973,  and  published  in  the  Federal 
Register  of  March  22. 1973  (38  FR  7478). 
as  amended  in  the  Federal  Registar  of 
September  14, 1982  (47  FR  40491),  is 
hereby  amended  by  changing  paragraph 
(20)  as  follows: 
Section  1.  Delegation  *  *  * 
(20)  Authority  to  execute  the  land 
acquisition  program  at  an  area  without  a 
land  protection  plan  which  has  been 
concurred  in  by  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 

Dated  September  27. 1963. 
Russel  E.  Dickanatm. 
Director,  National  Park  Service. 
fn  Doc  ta-27tm  fim  »-*-tx  »m  ■»! 


tOrtfsr  77,  AmendmiH  Na  13) 


Delaoationa,  I 

Revocation  of  AuttMrity;  DIreetora  of 

Nationel  Park  Service  Regione 

Order  No.  77,  approved  Febmaiy  27. 
1973.  and  published  in  die  Fedatal 
itesistar  of  March  22. 1973  (38  FR  7478). 
as  amended,  set  forth  in  Section  1  the 
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exceptions  on  delegations  of  authority, 
and  in  Section  2  certain  limitations  on 
redelegation  of  authority. 

Section  2.  Paragraph  3  (38  FR  7479)  is 
hereby  amended  to  read  as  follows: 

Section  2.  Redelegation  (3)  Authority 
to  approve  land  acquisition  priorities 
may  not  be  redelegated.  Authority  to 
execute  the  land  acquisition  program  for 
all  areas  with  a  land  protection  plan 
which  has  been  concurred  in  by  the 
Assistant  Secretary  of  Fish  and  Wildlife 
and  Parks  may  be  redelegated  only  to 
chief  land  acquisition  officer  in  the 
Regional  OfUce  and  field  land 
acquisition  ofBcers. 

Dated:  September  27. 1983. 
RunaU  E.  Dickenaoa, 
Director,  National  Paili  Service. 

(FR  Doc  n-2703S  niad  10-4~«:  ■^t5  un| 
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Kalaupapa  National  Historical  Park 
Advlaory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Kalaupapa 
National  Historical  Park  Advisory 
Commission  will  be  held  at  9:00  a.m.  on 
Tuesday.  October  25, 1983,  at  Paschoal 
Community  Hall,  Kalaupapa,  Molokai, 
Hawaii. 

The  Advisory  Commission  was 
established  by  Pub.  L  95-565  to  provide 
advice  with  respect  to  park 
development,  operations,  public 
visitation,  and  employee  training. 

Members  of  the  Conunission  are  as 
follows: 

Rev.  David  K.  Kaupu.  Chairman 

Mr.  Clifford  K.  Anderson 

Mr.  Robert  L  Barrel 

Mrs.  Kuulei  BeU 

Mr.  James  Brede 

Mr.  Shpichi  Hamai 

Mr.  Paul  Harada 

Mr.  Isaac  Keao 

Mr.  Richard  Marks 

Mr.  Ralston  Nagata 

Mr.  Bernard  Punikaia 

This  meeting  will  be  devoted  to 
review  of  the  cooperative  agreement 
between  National  Park  Service  and  the 
Hawaii  Department  of  Health. 

The  meetings  are  open  to  the  public 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Mr.  Bryan  Harry,  Pacific  Area 
Director,  National  Park  Service,  300  Ala 
Moana  Boulevard,  Box  50165,  Honolulu, 
Hawaii  96850:  telephone  (808)546-7584. 


Minutes  of  the  meeting  wiU  be 
available  for  public  inspection  by 
December  1, 1983,  in  the  Office  of  the 
Pacific  Area  Director,  National  Park 
Service,  300  Ala  Moana  Boulevard, 
Room  6305,  Honolulu.  Hawaii. 

Dated:  September  27, 1963. 
Howard  H.  Chapman, 

Regional  Director.  Western  Region. 

(Fit  Doc  S3-271S3  KM  10-«-«3: 1:46  un] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intamational  Davalopmant 

[Redelegation  of  Auttiorlty  No.  99.1.216] 

Redelegation  of  Authority  Regarding 
Contracting  Functions;  Micttael  H. 
Snyder 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1,  from  the  Assistant  to 
the  Administrator  for  Management, 
dated  May  1, 1973  (38  FR  12836),  I 
hereby  redelegate  to  Michael  H.  Snyder, 
the  authority  to  sign  the  following 
documents  up  to  an  amount  of  Five 
Million  Dollars  ($5,000,000)  (or  local 
currency  equivalent]  per  transaction: 

(1)  U.S.  Government  contracts,  grants 
(other  than  grants  to  foreign 
governments  or  agencies  thereof), 
cooperative  agreements,  interagency 
service  agreements  (lASAs)  between 
A.I.D.  and  other  U.S.  Government 
agencies,  and  amendments  thereto. 

(2)  To  make  findings  and 
determinations  with  respect  to  advance 
payments  to  nonprofit  organizations  that 
collect  no  fee  for  services  including 
those  financed  by  Federal  Reserve 
letters  of  credit,  and  to  approve  the 
contract,  cooperative  agreement,  and 
grant  provisions  relating  to  such 
advance  payments. 

(3)  To  approve  advances  under 
nonpersonal  services  contracts  with 
individuals. 

The  authorities  delegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
promulgated  within  A.I.D.  and  in  effect 
at  the  time  this  authority  is  exercised 
and  is  not  in  derogation  of  the  authority 
of  the  Director,  Office  of  Contract 
Management,  to  exercise  any  of  the 
functions  herein  redelegated. 

This  redelegation  of  authority  shall  be 
effective  immediately. 


Dated:  September  22. 1983. 
Hugh  L.  DweOey, 

Director,  Off  ice  of  Contract  Management 

(PR  Doc  n-271ie  PIM  lO-t-aS:  8:45  am] 
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A.I.D.  Research  Advisory  Comintttae; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  A.I.D.  Research 
Advisory  Committee  meeting  on 
October  27-28, 1983  at  the  Pan  American 
Health  Organization  Building,  525-23rd 
Street,  NW.,  Washington,  D.C.. 
Conference  Room  'C  The  Committee 
will  discuss  recent  developments  in 
A.I.D.  research  policy. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  each  day.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statemeiits  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee  and  to  the  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Erven  J.  Long,  Coordinator,  Research  & 
University  Relations,  Bureau  for  Science 
and  Technology,  is  designated  as  the 
A.I.D.  representative  at  the  meeting.  It  is 
suggested  that  those  desiring  more 
specific  information  contact  Dr.  Long, 
1601  N.  Kent  Street,  Arlington,  Virginia 
22209  or  call  area  code  (703)  235-8929. 

Dated:  September  21, 1983. 
Erven].  Long, 

A.I.D.  Representative,  Research  Advisory 
Committee. 

PH  Doc.  83-27150  Filed  10-4-83  8:45  unl 
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INTERNATIONAL  TRADE 
COMMISSION 

Agency  Forms  Submitted  for  0MB 
Review 

AQENCV:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

Purpose  of  information  collection:  The 
proposed  information  collection  is  for 
use  by  the  Commission  in  connection 
with  investigation  No.  332-160, 
Competitive  Conditions  Relating  to  the 
Importation  of  Industrial  Molds  into  the 
United  States  from  Canada. 
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Sununary  of  proposal  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB  for 
investigation  No.  332-160: 

(1)  Number  of  forms  submitted:  Two 

(2)  Title  of  forms:  Questionnaire  for 
Producers  of  Industrial  Molds  and 
Questionnaire  for  Purchasers  of 
Domestically  Produced  and  Imported 
Industrial  Molds. 

(3)  Type  of  request:  New 

(4)  Frequency  of  use:  Nonrecurring 

(5)  Description  of  respondents:  U.S. 
producers,  importers,  and  purchasers 
of  industrial  molds. 

(6)  Estimated  number  of  respondents- 
550 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  10,000 

(8)  Information  obtained  from  the  forms 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the 
individual  operations  of  a  firm. 

(9)  Section  350(h)  of  Pub.L.  96-511  does 
not  apply. 

Additional  information  or  comment: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin.  the  USITC  clearance 
officer  (tel.  no.  202-523-4463).  Comments 
about  the  proposals  should  be  directed 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  the  U.S.  Intematipnal 
Trade  Commission.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitting  them  promptly,  you 
should  advise  OMB  of  your  intent  as 
soon  as  possible.  Copies  of  any 
comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701  E 
Street  N.W.,  Washington.  D.C.  20436). 

Issued:  September  30. 1983. 

By  order  of  the  Commision. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  83-Z7188  Filed  10-4-83:  S:4S  am) 
MLUNQCODE  7020-02-M 


(Investigation  No.  104-TAA-20] 

Certain  Castor  Oil  Products  From 
Brazil 

agency:  U.S.  International  Trade 
Commission. 

ACTKM:  Instihition  of  a  countervailing 
duty  investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 


EFFEC1IVE  date:  September  21, 1983. 
summary:  Pursuant  to  section  104(b)(2) 
of  the  Trade  Agreements  Act  of  1979  (19 


U.S.C  1671  note),  the  VJS.  International 
Trade  Commisnon  ia  instituting  &u» 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injoiy,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  certain  castor  oU  products 
from  Brazil  nWiich  are  covered  by  an 
outstanding  countervailing  duty  order  if 
that  order  were  to  be  revoked.  The 
investigation  covers  imports  of 
hydrogenated  castor  oil  and  12- 
hydroxystearic  acid  as  provided  for  in 
items  178.20  and  490.26,  respectively,  of 
the  Tariff  Schedules  of  the  United 
States. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Mr.  Bill  Schechter,  Investigator.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC.  20436; 
telephone  202-523-0300. 
suP>>L£MEirrARY  information: 

Background— On  March  16, 1976,  the 
Department  of  the  Treasury  issued  a 
countervailing  duty  order  under  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303)  on  the  subject  castor  oil  products 
imported  from  Brazil  (T.D.  76-80,  41  FR 
11018).  On  January  1. 1980.  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39) 
became  effective.  That  act  provided,  in 
section  104(b),  that  "In  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930.  .  . 
which  applies  to  merchandise  which  is 
the  product  of  a  country  under  the 
Agreement,  and  which  is  in  effect  on 
January  1, 1980 .  .  .,  the  Commission, 
upon  the  request  of  the  government  of 
such  a  country  .  .  .,  submitted  within  3 
years  after  the  effective  date  of  title  VII 
of  the  Tariff  Act  of  1930  (January  1, 1980) 
shall .  .  .  conuqence  an  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  the  merchandise  covered  by 
the  countervailing  duty  order  if  the  order 
were  to  be  revoked."  On  July  22, 1981. 
the  Commission  received  such  a  request 
from  the  Government  of  Brazil. 

Participation  in  the  investigation. — 
Persons  wishing  tg  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  21  days  after  the    ' 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 


Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation 
pursuant  to  i  201.11(d)  of  die 
Commission's  rules  (19  CFR  201.11(d)). 
Each  docxmient  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  as  amended 
by  47  FR  33682,  Aug.  4. 1982). 

Staff  report — ^A  pubUc  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on 
November  22, 1983,  pursuant  to  {207.21 
of  the  Commission's  rules  (19  CFR 
207.21). 

Hearing. — The  Commission  »vill  hold 
a  hearing  in  connection  widi  this 
investigation  beginning  at  10:00  a jn..  on 
December  8. 1983.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Sfreet  NW.,  Washington. 
D.C.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  «vith  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p  jn.)  on 
November  25. 1963.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  lOKM  a.m.  on 
November  29, 1983,  in  room  117  of  the 
U.S.  International  Trade  Commission 
Building. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682.  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
alignments,  economic  analyses,  and 
factual  materials  relevant  to  the  pubhc 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  {  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4, 1982).  and  must  be  submitted  not 
later  than  the  close  of  business  on 
December  Z  1983.  Posthearing  briefs 
must  conform  with  the  provisions  of 
S  207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  December  16, 1963. 
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Written  submissions. — ^Aa  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  al>ove.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  16. 1983.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  {201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Conmiissidn. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Conunission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A.  C.  and  D  (19  CFR  Part 
207.  as  amended  by  47  FR  33682.  Aug.  4. 
1982)  and  Part  201,  subparts  A  through  E 
(19  CFR  Part  201,  as  amended  by  47  FR 
33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
S  207.30  of  the  Commission's  rules  (19 
CFR  207.30). 

Issued  September  27, 1983. 
By  order  of  the  Commission. 
Kennetfa  R.  Mason. 

Secretary. 

[FR  Doc.  S3-Z7ias  Rled  lO-i-SS;  8:4S  am) 
MUMG  COW  7tnO-02-M 


(InvMtloaUon  No.  104-TAA-19] 

Certain  Scissors  and  Stiears  From 
Brazil 

agency:  International  Trade 

Commission. 

action:  Change  in  the  date  for  the 

hearing  to  be  held  in  connection  with 

the  subject  investigation. 

EFFECnvt  DATE  September  23, 1983. 

summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  that  the  date  of  the  pubhc 
hearing  to  be  held  in  connection  with 
the  subject  investigation  is  changed 


from  October  6, 1983,  to  October  20, 
1983.  The  hearing  will  begin  at  10:30  a.m. 
on  that  date  and  will  be  held  in  the 
Commission's  Hearing  Room,  located  at 
701  E  Street  NW..  Washingtoa  D.C. 
Information  concerning  participation  in 
the  hearing  is  contained  in  the 
Commission's  original  notice  of 
investigation  (48  FR  33064.  July  20, 1983] 

Because  the  date  for  the  hearing  is 
changed,  certain  other  dates  established 
in  the  original  notice  of  investigation  are 
also  changed.  The  new  date  for  the  . 
submission  of  prehearing  briefs  by 
parties  is  October  14, 1983,  and  the  new 
date  for  the  submission  of  posthearing 
briefs  is  October  25, 1983.  All  other 
dates  established  in  the  original  notice 
of  investigation  remain  undhanged. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lynn  Featherstone.  Supervisor 
Investigator  (202-523-0242).  Office  of 
Investigations,  U.S.  International  Trade 
Commission. 

Issued:  September  28, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  BS-Z7187  Filed  10-4-S3: 8c45  am) 
aiUJNG  CODE  7020-Oa-M 


[Invwtigation  No.  731-TA-130  (FinaOl 

Chloropicrin  From  the  People's 
Republic  of  Ctiina 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  final  antidumping 

investigation  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigation. 

EFFECTIVE  DATE:  September  19. 1983. 
summary:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  the  People's  Republic 
of  China  (China)  of  chloropicrin, 
classified  under  items  408.16,  408.29,  and 
425.52  of  the  Tariff  Schedules  of  the 
United  States,  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673),  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
Investigation  No.  731-TA-130  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C. 
1673d(b)]  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 


imports  of  such  merchandise.  Unless  the 
investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  dimiping  determination  in  the  case 
on  or  before  November  28, 1983,  and  the 
Commission  will  make  its  final  injury 
determination  on  or  before  January  17, 
1984  (19  CFR  207.25). 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Reavis,  Office  of  Investigations, 
U.S.  International  Trade  Commission, 
telephone  202-523-0296. 

SUPPLEMENTARY  INFORMATION: 

Background. — On  May  23, 1983,  the 
Commission  notified  the  Department  of 
Commerce  that,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  alleged  LTFV  imports  of 
chloropicrin  from  China.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on  April  6. 
1983,  by  counsel  for  LCP  Chemicals  and 
Plastics,  Inc.,  and  Niklor  Chemical  Co., 
Inc. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11, 
as  amended  by  47  FR  6189,  Feb.  10, 
1982),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Conmiission's  rules  (19  CFR  201.11(d),  as 
amended  by  47  FR  6189,  Feb.  10, 1982). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  amended  by 
47  FR  33682.  Aug.  4  1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on 
November  18. 1983,  pursuant  to  {  207.21 
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of  die  CommisMon't  rules  (19  CFR 
207.21). 

Hearing.— The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  1(W»  a.m.,  on 
December  7. 1983.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
D.C.  20430.  Request  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  November  7. 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  ■ 
prehearing  conference  to  be  held  at 
10:00  a.m.,  on  November  21, 1983,  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  November  29, 
1983. 

Testimony  at  the  pubUc  hearing  is 
governed  by  207.23  of  the  Commission's 
rules  (19  CFR  207.23,  as  amended  by  47 
FR  33682,  August  4. 1982).  This  rule 
requires  that  testimony  be  li6iited  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevent  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  {  207.22  (19  CFR 
207.22,  as  amended  by  47  FR  33682,  Aug. 
4. 1982).  Post  hearing  briefs  must 
confomi  with  the  provisions  of  {  207  24 
(19  CFR  207.24.  as  amended  by  47  FR 
6191.  February  10, 1982)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  December  15, 1983. 

Written  submission.— As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  15, 1983.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188,  February  10, 
1982,  and  47  FR  13791,  April  1. 1982).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatinent  is  desired  shall 
be  submitted  separately.  The  envelope 


and  all  pages  of  such  submissions  must 
be  clearly  labeled  'Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  confonn 
with  the  requirements  of  section  201.8  of 
the  Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
appUcation.  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  part  207. 
as  amended  by  47  FR  6190.  February  10 
1982.  and  47  FR  33682,  August  4. 1982). 
and  part  201,  subparts  A  dirough  E  (19 
CFR  part  201,  as  amended  by  47  FR  6188, 
February  10, 1982;  47  FR  13791,  April  1. 
1982;  and  47  FR  33682.  August  4. 1982). 

This  notice  is  published  pursuant  to 
207.20  of  the  Commission's  rules  (19  CFR 
207.20,  as  amended  by  47  FR  619a 
February  10. 1982).  ' 

Issued:  September  27, 1983. 

By  order  of  the  Commission. 
Kmmetfa  R.  Mason., 
Secretary. 

(FR  Doc  83-27189  Filed  10-t-«s.  8:45  anj 
MLUNQCOK  703ft-»-M 


Ilnvestigation  No.  731-TA-103  (Final)] 

Cotton  Shop  Towels  From  the 
People's  Republic  of  China 

Deteimination 

On  the  basis  of  the  record  •  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determinesr^ 
pursuant  to  section  735(b)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)(l)), 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  the  People's  RepubUc  of  China 
(China)  of  shop  towels  of  cotton, 
provided  for  in  item  366.2740  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  which  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Background 

The  Commission  insituted  this 
investigation  effective  April  14. 1983. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  cotton  shop  towels  from 
China  are  being  sold  in  the  United 
States  at  LTFV. 

Notice  of  the  institiition  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 

'  The  record  U  defined  in  f  207.2(i)  of  the 
Commission*  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 


the  notice  in  the  Office  of  die  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  D.C  and  by  publishing  the 
notice  in  the  Fadeial  Registar  on  April 
20. 1983,  (48  FR  16076).  The  hearing  was 
held  in  Washington.  D.C.  on  August  1& 
1983,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counseL 

The  Commission  transmitted  its  report 
on  the  investigation  to  die  Secretary  of 
Commerce  on  September  23, 1983.  A 
public  version  of  the  Commission's 
report  Cotton  Shop  Towels  from  the 
People 's  Republic  of  China         / 
(investigation  No.  731-TAr-103  (I^inal). 
USITC  PubUcation  1431, 1983),  contains 
the  views  of  the  Commission  and 
information  developed  during  the 
investigation. 

Issued  September  23, 1983. 
By  Order  of  the  Commission. 
KratiBtli  R.  Maaon. 

Secretary. 

(FR  Doc^  83-27190  rUad  UM-SS:  MS  a^ 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-1  (Sub-146)] 

Chicago  and  North  Western 
Transportation  Ca—Atandonment 
Between  Gladbrook  and  Conrad  In 
Tama  and  Grundy  Counties,  lA;  Notice 
of  nndlngs 

September  28. 1983. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  diat  a  decision  decided 
September  28, 1983,  a  finding,  which  is 
administratively  final  was  made  by  the 
Administrative  Law  Judge  stating  that, 
the  pubUc  convenience  and  necessity 
permit  the  abandonment  by  the  Chicago 
and  North  Western  Transportation 
Company  of  a  line  of  railroad  extending 
between  Gladbrook  and  Conrad.  lA.  a 
distance  of  9.0  miles,  in  Tama  and 
Grundy  Counties,  lA. 

Abandonment  is  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  Railroad  Co.^Abandonment— 
Goshen.  360 1.CC.  91  (1979).  A 
certificate  of  abandonment  will  be 
issued  to  the  Chicago  and  North 
Western  Transportation  Company 
based  on  the  above-described  finding. 
30  days  after  pubUcation  of  this  notice. 
unless  within  IS  days  fiom  the  date  of 
publication,  the  Commission  further 
finds: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
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of  a  rail  aervice  continued  payment)  to 
enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Room  5417,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  no  later  than  10  days  bom 
publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  has  been  made.  If  no 
agreement  is  reached  within  30  days  of 
any  offer,  and  no  request  is  made  to  the 
Commission  to  set  conditions  or  amount 
of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extension  or  modifications]  is  in 
effect  Information  and  procedure 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  Part  1152  as  revised  by  Ex  Parte 
No.  274  (Sub-No.  9),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service — Offers  of  Financial  Assistance 
Qune  7. 1983).  All  interested  persons  are 
advised  to  follow  the  instructions 
contained  therein  as  well  as  the 
instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L.  Metgenovich, 
Secretary. 

(Fit  Doc  S»-Z712S  FiM  10-4-S3: 1:46  wnj 
MUJNa  COOC  TtttS-OI-M 

[Finance  Docket  No.  30259] 

RaH  Oevetopfnent,  Inc.  and  Albert  J. 
Derr— Continuance  in  Control- 
Anthracite  Railway,  Inc^-  Notice  of 
Exemption 

September  27. 1963. 

Anthracite  Railway,  Inc.  (ARI)  is  a 
Pennsylvania  corporation  established  to 
operate  a  short-line  railroad.  By  notice 
filed  on  July  29, 1983,  ARI  sought  a 


modified  certificate  of  public 
convenience  and  necessity  to  operate 
three  segments  of  track  located  in  the 
State  of  Pennsylvania  and  owned  by  the 
State,  which  has  designated  ARI  to 
operate  these  sigments.  Since  operations 
could  commerce  immediately  upon  filing 
of  the  notice  pursuant  to  49  CFR 
1150.23(a),  ARI  is  now  a  carrier. 

ARI  is  a  wholly-owned  subsidiary  of 
Rail  Development  Incorporated  (RDI).  a 
noncarrier  holding  company 
incorporated  in  the  State  of  Maryland. 
RDI  also  owns  100  percent  of  the 
common  stok  of  Octoraro  Railway,  Inc. 
(ORI),  a  class  III  short-line  railroad.  ARI 
indicates  that  its  lines  and  the  lines  of 
ORI  are  located  at  least  50  to  100  miles 
apart. 

In  its  supplemental  verified  notice  of 
exemption,  ARI  indicates  that  ROI's 
minority  stockholders  include  Albert  J. 
Derr,  Executive  Vice  President  of 
Philadelphia  Belt  Line  Railroad  (PBL). 
Mr.  Derr  is  also  Treasurer  and  a  director 
of  ARI  and  a  director  of  ORI.  PBL  is  a 
class  in  short-line  carrier  subject  to  the 
Commission's  jurisdiction.  It  does  not 
physically  connect  with  either  ARI  or 
ORI. 

The  continuance  in  control  of  ARI  and 
Mr.  Derr  comes  within  that  class  of 
exempt  transaction  described  at  49  CFR 
1180.2(d)(2)  as  an  acquisition  of  a 
nonconnecting  carrier  or  one  of  its  lines 
where:  (1)  The  railroads  would  not 
connect  with  each*  other  or  any  railroads 
in  their  corporate  family,  (ii)  the 
acquisition  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corporate  family, 
and  (iii)  the  transaction  does  not  involve 
class  I  carriers. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
this  transaction  shall  be  protected 
pursuant  to  New  York  Dock  Ry, — 
Control-Brooklyn  Eastern  Dist.,  360 
LC.C.  60 1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

By  the  Commission,  Heber  P.  Hardy. 
Director,  OfRce  of  Proceedings. 
Agatha  L  Mergenovich. 

Secretary. 

(FR  Doc  83  Z7124  FUwl  10-«-a3: 8:46  «ii| 
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[Docket  No.  AB-56  (Sub4to.  84)] 

SeatxMfd  System  Railroad,  inc.— 
AlMndonment— in  Houston,  Stewart 
and  Montgomery  Counties,  TN;  Notice 
of  Hndings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 


System  Railroad,  Inc.,  to  abandon  its 
38.05-mile  rail  line  between  milepost  F- 
182.50  near  Zinc  and  mile]}OSt  F-220.55 
near  Danville  in  Houston.  Stewart  and 
'  Montgomery  Counties,  TN.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the,  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  fi-om 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.2Z. 
Agatha  L.  Mergenovidi. 
Secretary. 

rFR  Ddc.'«3-Z71Z3  Piled  10-4-83:  8:48  ub) 
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DEPARTMENT  OF  JUSTICE 

Lx>dging  of  Stipulation  and  Judgment 
(On  Consent)  Pursuant  To  Clean  Air 
Act;  North  Pacific  Plywood,  inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  16, 1982  a 
proposed  Stipulation  and  Judgment  (on 
Consent)  in  United  States  v.  North 
Pacific  Plywood,  Inc..  Civil  Action  No. 
C83-91T  were  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Washington.  The  proposed 
Stipulation  and  Judgment  (on  Consent) 
concern  violations  of  the  Clean  Air  Act 
and  the  Washington  State 
Implementation  Plan  by  visible  and 
particulate  emissions  from  defendant's 
hog  fuel  boiler. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  fi^m  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C 
20530,  and  should  refer  to  United  States 
V.  North  Pacific  Plywood.  Inc..  D.J.  Ret 
90-5-2-1-507. 

The  proposed  Stipulation  and 
Judgment  (on  Consent)  may  be 


Fedfal  Ragbtar  /  Vol  48.  Na  19*  /  Wedneaday.  October  6.  1983  /  Notice. 


examined  at  the  office  of  the  United 
States  Attorney.  Western  District  of 
Washington,  3800  Seafint  Fifth  Avenue 
Hara.  Seattle.  Washington  99104  and  at 
the  Region  X  Office  of  the 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle.  Washington. 
98101.  Copies  of  the  Stipolation  and 
Judgment  (on  Consent)  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C  2053a  Copies  of  the 
proposed  Stipulation  and  Judgment  (on 
Consent)  may  be  obtained  in  person  or 
by  mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.7d 
(10  cents  per  page  r^roduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 
F.  Henry  Habicht  n. 

Acting  Assistant  Attorney  General  Land,  and 
Natural  Resources  Division. 

|FR  Doc.  B3-2711S  Filed  l(M-tt  ac4S  am) 
MLUNQ  COOE  44W>«t-M 


Lodging  of  Final  Judgment  on  Consent 
Pursuant  to  Clean  Air  Act;  Superior 
Steel  Door  A  Trim  Co,  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  September  15, 1982  a 
proposed  Final  Judgment  on  Consent  in 
United  States  v.  Superior  Steel  Door  » 
Trim  Company,  Inc.,  Civil  Action  No. 
CV  83-0289  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  York.  The  proposed 
Final  Judgment  on  Consent  concerns 
violations  of  the  Clean  Air  Act  and  the 
New  York  State  Implementation  Han  by 
emission  of  volatile  organic  compounds. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  D.C 
20530,  and  should  refer  to  United  States 
V.  Superior  Steel  Door  Sr  Trim  Company. 
Inc.  D.J.  Ref.  90-5-2-1-564. 

The  proposed  Final  Judgment  on 
Consent  may  be  examined  at  the  office 
of  the  United  States  Attorney,  Eastern 
District  of  New  York.  Federal  Building. 
225  Cadman  Plaza  East.  Brooklyn,  New 
York  11201  and  at  the  Region  II  Office  of 
the  Environmental  Protection  Agency.  26 
Federal  Plaza.  New  York,  New  York 
10278.  Copies  of  the  Final  Judgment  on 


Consent  may  be  exaaiined  at  die 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  WasUngton.  D.C  20S3a  A  copy  of 
the  propoaed  Knal  Judgment  on  Consent 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Eafoicement 
Section.  Land  and  Natural  Resonrces 
Division  of  tfie  Department  of  Justice. 
F.  Heniy  Habicht  n. 

Acting  Assistant  AUoraey  General,  Laod  and 
Natural  Reaaaixxs  Division. 

|FI  Doc  n-ZriM  FIM  l*-4-«a:  8e«  m4 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

AvatabNtty  of  Safety 
Recommendationa  Md 
RecommandaMoii  Reaponaaa 

Recoaunaidaliaas  toe 

Aviation — Federal  A  viation 
Administration:  Sep.  &■  A-S3S7;  Issue  an 
Airworthiness  Directive  applicable  to  Beech 
series  19,  23,  and  24  airplanes,  requiring 
compliance  %vith  Beechcraft  Service 
Instructions  No.  1095,  Revision  1.  Sep.  13:  A- 
83-62:  Amend  14  CFR  Parts  91  and  125  to  be 
consistent  with  14  CFR  Parts  121  and  14  CFR 
135  to  clearly  specify  that  the  Administrator 
will  not  use  the  cockpit  voice  recorder  record 
in  any  civil  penalty  or  certificate  action.  Sep. 
12:  A-83-63:  In  conjunction  with  the 
appropriate  Canadian  authorities,  conduct  a 
survey  of  Canadair  CL-eoo  airplanes  to 
detennine  whether  the  hydraulic  systems  of 
the  airplanes  characteristically  develop  high 
levels  of  rubber/Teflon  particle 
contamination:  if  unacceptable  levels  of 
contamination  are  found,  determine  and 
correct  the  cause  of  the  contamination,  and 
require  the  necessary  improvements  in  the 
hydraulic  filtration  systems  to  prevent 
contaminants  from  entering  vital  components, 
such  as  flight  control  actuators.  Sep.  19:  A- 
83-64:  In  conjunction  with  the  Cessna 
Aircraft  Company,  identify  all  Cessna  model 
airplanes  that  use  roll  pins  to  secure  the  fuel 
tank  selector  valve  handle  to  the  fiiel  tank 
selector  valve  shaft  and  to  secure  other 
linkages  critical  to  proper  operation  of  the 
fuel  selector  valve,  and  develop  a  method  to 
prevent  loss  of  pins  during  flight;  thereafter 
require  the  Cessna  Aircraft  Company  to 
modify  the  tank  selector  valve  linkages  on 
the  applicable  models  of  airplanes  to  prevent 
loss  of  roll  pins.  A-83-65:  Pending 
modification  of  the  fuel  tank  selector  valve 
linkages,  publish  in  the  General  Aviation 
Airworthiness  Alerts  (Advisory  Circular  43- 
16)  a  description  of  the  problem  associated 
with  linkages  to  the  fuel  tank  selector  valve 
linkages  or  alternatively,  a  periodic 
inspection  program  adequate  to  verify  that 
the  linkages  are  seciue.  Sep.  lit  A-S3-()8: 
Issue  an  Airworthiness  Directive  for  Maule 
M-4  and  M-^  series  airplanes  requiring  that 
auxiliary  fuel  Unk  plugs  be  replaced  with 


quick  drain  valves  in  accordance  with  Maule 
Serrioe  Letter  No.  32. 

Mwiiia    US.  Coast  Quant  Sep.  7:  M-83- 
dCk  With  the  cooperation  of  the  mamtfacturert 
of  nomnetaUic  expansioo  )oints  and  the 
Americas  Bureau  of  Shippii^  establish 
guidelines  for  the  perio(fic  replacement  of 
expansion  joints  in  main  seawater  ciiculating 
tyttems.  particularly  in  areas  wfaete  a 
complete  internal  examinatioii  is  not  poasible 
without  removal  of  the  expansioa  joini  ban 
the  system.  M~83-ei:  Require  in  the  current 
Coast  Guard  diydock  inspection  proce^itres 
for  U.S.  flag  vessels  a  complete  internal 
inspection  of  adjacent  ooometallic  expansion 
joints  when  seavalve  inspectioas  an  made 
through  external  shell  openings  in  the  hull. 
American  Bureau  of  Shipping:  Sep.  7:  M- 
83-62:  With  the  coopetatiofi  of  the 
manufacturers  of  noometallic  expanskxi 
joinU  and  the  U.S.  Coast  Guard,  establish 
guidelines  for  the  periodic  replacement  of 
expansion  joints  in  main  seawater  circulating 
systems,  particularly  in  areas  where  a 
complete  internal  examinatioa  is  not  possible 
tvithout  removal  of  the  expansion  joint  from 
the  system. 

Ogden  Marine.  Ina:  Sep.  7:  M~83-63: 
Modify  the  station  bills  of  die  S/S  Ogden 
Willamette  and  similar  vessels  in  your  fleet 
under  the  "fire  and  emergency  statiaB" 
section  to  designate  an  engine  department 
crewmember  to  dose  the  shaft  alley 
watMtight  door.  M-a3-64:  Provide  a  ready 
means  to  infonn  the  engineering  personnel  on 
vessels  in  your  fleet  of  the  current  status  of 
all  seavalves  in  the  engineroom  so  that  each 
watch  is  aware  of  the  valves  that  must  be 
closed  to  maintain  watertight  integrity  in  an 
emergency.  M-83-6S:  Require  tiiat  the  chief 
engineer  of  each  vessel  in  your  fleet  estabhsfa 
written  procedures  for  the  watch  o^ineers  to 
follow  for  emergencies  such  as  flooding,  fires, 
and  explosions. 

Highway— Govemo/s  of  the  SO  States  and  4 
Territories  and  the  Mayor  of  the  District  of 
Cohanbia:  Sep.  28:  H-83^3ac  Review  State 
laws  and  regulations,  and  take  any  necessary 
legislative  action,  to  ensure  that  passengers 
La  small  (more  than  10  passengers  and  less 
than  lOJXIO  GVWR)  schoolbuses  and  school 
vans  are  required  to  use  available  restraint 
systems  whenever  the  vehicle  is  in  motion: 
ensure  that  all  users  of  such  vehicles  are 
aware  of  and  compfy  with  these  provisions. 
H-83-4a  Review  State  laws  and  regulations, 
and  take  any  necessary  legislative  action,  to 
ensure  that  vehicles  designed  to  carry  more 
than  10  passengers  and  weighing  less  than 
10,000  pounds  GVWR  used  to  transport 
children  to  and  from  school  school-related 
events,  camp,  day  care  center,  or  similar 
purposes  meet  all  Federal  Motor  Vehicle 
Safety  Standards  applicable  to  small 
schoolbuses.  H-83-41:  Review  State  laws  and 
regulations,  and  take  any  necessary 
legislative  actioa  to  ensure  that  drivers  of 
schoolbuses  are  required  to  wear  their 
seatbelts  whenever  the  vehicle  is  in  motioa 
that  all  schoolbus  drivers  are  made  aware  of 
this  requirement  and  that  periodic 
monitcMing  of  sdioolbus  driver  seatbelt  use  is 
conducted. 

Arkansas  Highway  and  Ttansportution 
Department-  Sep.  26:  H-8S-42:  Revise  the  ball 
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bank  indicator  readings  used  to  select  and 
post  advisory  speeds  for  curves  to  conform  to 
the  guidelines  published  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials.  H-83-43:  Determine 
if  the  design  of  the  rumble  strips  installed  at 
the  approach  to  the  curve  on  State  Highway 
214  has  created  a  hazard  because  of  traffic 
maneuvering  into  the  opposing  traffic  lane  to 
avoid  the  rumble  strips,  and  take  action  to 
correct  the  problem  if  ft  is  determined  that  a 
hazard  exists. 

National  Highway  Traffic  Safety 
Administration:  Sep.  26:  H-83-44:  Include  in 
Highway  Safety  Program  Standard  (HSPS) 
17 — Pupil  Transportation  Safety  and  in  the 
"Program  Manual"  for  HSPS  17  the 
requirement  that  the  States  institute  quality 
control  procedures  for  schoolbus  repairs  to 
determine  if  needed  repairs  have  been 
performed  adequately  or  if  major  repairs  are 
required.  H-83-45:  Include  the  "Program 
Manual"  of  Highway  Safety  Program 
Standard  17 — Pupil  Transportation  Safety:  (1) 
Specific  well-defined  qualifications  for  hiring 
school  bus  mechanics;  (2)  specific  skill  areas 
for  schoolbus  mechanics  for  which 
ceriificalion  of  proficiency  is  required;  (3)  a 
bibliography  of  available  courses  that  can  be 
attended  or  course  curricula  that  can  be  used 
as  an  example  to  obtain  certification  of 
proficiency  in  the  required  skill  areas;  (4)  a 
requirement  to  institute  and  enforce 
procedures  to  prevent  school  activity  groups 
from  organizing,  beginning,  or  continuing 
trips  in  mechanically  unsafe  vehicles;  and  (5) 
requirements  to  place  fire  extinguishers  at  the. 
front  and  rear  of  schoolbuses.  post  signs  in 
schoolbuses  on  the  location  and  use  of 
emergency  equipment,  and  brief  passengers 
on  the  location  and  use  of  emergency 
equipment,  both  periodically  and  before 
beginning  activity  trips. 

Governors  of  the  50  States  and  the  Mayor 
of  the  District  of  Columbia:  Sep.  26:  H-e3-t8: 
Upgrade  the  quality  of  schoolbus  inspection 
and  repair  by  examining  and  revising,  as 
required,  the  qualifications  and  training  of 
and  facilities  for  inspectors  and  mechanics 
and  by  instituting  quality  control  procedures 
to  determine  if  needed  repairs  have  been 
performed  adequately  or  if  major  repairs  are 
required.  H-83-47:  Institute  and  enforce 
procedures  to  prevent  activity  groups  and 
drivers  from  organizing,  beginning,  or 
continuing  trips  in  mechanically  unsafe 
vehicles.  H--83-18:  Place  fire  extinguishers  at 
the  front  and  rear  of  schoolbuses,  post  signs 
in  schoolbuses  on  the  location  and  use  of 
emergency  equipment,  and  brief  passengers 
on  the  location  and  use  of  emergency 
equipment,  both  periodically  and  before 
beginning  activity  trips. 

PifmUim— Mississippi  River  Transmission 
Corporation:  Sep.  7:  P-83-22:  Require 
continuous  monitoring  for  the  presence  of  gas 
when  work  is  to  be  performed  in  the  vicinity 
of  pipeline  sections  that  have  been  isolated 
frt>m  gas  under  high  pressure  solely  by  closed 
valves  and  by  the  installation  of  temporary 
end  caps.  P-83-23:  Provide  checklists  to 
supervisory  personnel  for  major  work 
projects  to  identify  the  essential  actions  to  be 
performed,  before  starting  work  and  while 
work  is  in  progress,  to  ensure  employee  and 
public  safety.  P-e3-24:  Require  that 


supervisory  personnel  check  all  work  sites 
daily  before  work  is  begun  to  ensure  that  the 
work  can  be  done  safely.  P-83-25:  Include  in 
its  training  program  courses  designed 
explicitly  for  supervisory  personnel  to  aid 
them  in  understanding  the  principles 
underlying  established  safety  requirements 
and  to  assist  them  in  assessing  the  need  for 
additional  safety  precautions  when 
performing  work  not  specifically  detailed 
within  the  written  work  procedures. 

American  Gas  Association  and  Interstate 
Natural  Gas  Association  of  America:  Sep.  7: 
J'-83-26:  Notify  its  member  companies  of  the 
circumstances  of  the  accident  in  Pine  Bluff, 
Arkansas,  on  October  1, 1982,  and  urge  them 
to  monitor  continuously  for  the  presence  of 
gas  when  work  is  to  be  performed  in  the 
vicinity  of  pipeline  sections  that  have  been 
isolated  from  gas  under  high  pressure  solely 
by  closed  valves  and  by  the  installation  of 
temporary  end  caps.  P-B3-27:  Urge  its 
member  companies  to  provide  checklists  to 
supervisory  personnel  for  major  work 
projects  to  identify  the  essential  actions  to  be 
performed,  before  starting  work  and  while 
work  is  in  progress  to  ensure  employee  and 
public  safety. 

American  Society  of  Mechanical  Engineers 
Gas  Piping  Standards  Committee:  Sep.  7:  P~ 
83-28:  Develop  giiidelines  for  monitoring  gas 
pipeline  segments  that  have  been  isolated 
from  gas  under  high  pressure  solely  through 
the  use  of  valves.  Establish  the  conditions 
under  which  the  monitoring  should  include  an 
automatic  means  for  alerting  employees  to 
the  presence  of  gas  within  the  isolated 
section  and  the  timing  and  frequency  of 
inspections  that  should  be  made  to  determine 
the  presence  of  gas  when  an  automatic 
alerting  means  is  not  incorporated  within  the 
monitoring  equipment. 

Railroad — Missouri-Kansas-  Texas 
Railroad  Company:  Sep.  13:  R-83-96:  Replace 
as  soon  as  practicable  on  a  priority  basis, 
track  shunt  circuit  switch  protection  not 
equipped  with  series  break-type  circuits  with 
series  break-type  circuits.  R-83-97:  Establish 
a  system  of  standard  plans  and  procedures  to 
be  followed  by  employees  of  the 
Communications  and  Signals  Department  so 
that  work  performed  on  signal  equipment  will 
not  result  in  an  improper  fimctioning  of  the 
signal  system.  R-83-98:  Review  and  revise, 
where  necessary,  supervisory  procedures 
regarding  the  proper  functioning  of  signal 
equipment  in  th6  Communications  and 
Signals  Department  to  better  comply  with 
Missouri-Kansas-Texas  Railroad  Company 
rules  and  Federal  regulations.  R-83-99: 
Establish  a  scheduled  periodic  review  of  the 
Missouri-Kansas-Texas  Railroad  Company 
rules  and  Federal  regulations  regarding  signal 
systems  for  all  employees  of  the 
Communications  and  Signals  Department  R- 
B3-100:  Establish  a  procedure  so  that 
employees  required  to  obtain  current  train 
lineups  in  the  course  of  their  duties  maintain 
such  train  lineups  for  the  entire  time 
necessary  for  the  safe  performance  of  their 
duties. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C  20594.  Please  include 


recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  suppHes  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  ($2  minimum 
charge). 

Recommendation  Responses  from: 

Aviation — Federal  A  viation 
Administration:  Sep.  8:  A-82-31:  Since  1979, 
appropriate  corrective  action  has  been  taken 
in  regard  to  the  Allison  250-C28B  engine  and 
fuel  control  system.  Sep.  12:  A~83-44:  Is 
reviewing  the  recommendation  to  issue  an 
Airworthiness  Directive  regarding  main 
landing  gear  trunnions  on  Cessna  Models 
402C,  414A.  and  421C  airplanes.  Sep.  14:  A- 
82-70  and  -  73:  Published  FAA  Order 
B430.1C  "Inspection  and  Surveillance 
Procedures — Air  Taxi  Operators/Commuter 
Air  Carriers  and  Commercial  Operators" 
which  contains  new  or  additional  guidance  to 
FAA  inspectors  concerning  oral  briefings  and 
briefing  cards,  location  and  use  of  fire 
extinguishers,  articulation  by  crewmembers 
of  passenger  briefings,  and  emphasis  on 
cabin  safety  and  surveillance.  Sep.  14:  A-82- 
94:  Published  in  the  Federal  Register  on  Aug. 
1, 1983,  a  proposed  Advisory  Circular  No. 
23.807-XX.  Emergency  Exits  Openable  From 
Outside  For  Small  Airplanes.  Sep.  19:  A-83-3, 
—5,  and  —6:  Is  evaluating  recommendations 
concerning  rubberized  bladder-type  fuel  cells 
in  Cessna  airplanes.  A-83h-4  and  —  7:  Issued 
on  Aug.  1, 1983,  Airworthiness  Directive  83- 
13-01  applicable  to  certain  model  Cessna 
airplanes  equipped  with  bladder  fuel  cells 
and  a  single  primary  fuel  tank  vent  to  require 
installation  of  a  placard  adjacent  to  the  f^el 
quantity  gauges,  repetitive  inspections  of  the 
airplane  for  indications  of  fuel  cap  leakage, 
and  correction  of  any  unsatisfactory 
conditions  foimd.  A-83-8  and  — ft- 
Anticipates  publishing  a  Notice  of  Proposed 
Rulemaking  before  Dec.  1, 1983,  regarding  an 
Airworthiness  Directive  to  require  the 
installation  of  quick  drains  on  the  wing  and 
fuselage  fuel  tanks  of  certain  Piper  airplanes. 
A-83-10:  Will  consolidate  all  advisory 
materials  presently  published  related  to  fuel 
control,  contamination,  storage  dispensing, 
etc.,  into  one  fuel  control  Advisory  Circular 
and  update  the  water  in  fuel  section.  Sep.  19: 
A-81-75  and  —  76:  Made  an  engineering  study 
on  the  cockpit  noise  level.  Has  been  unable 
to  locate  a  significant  historical  data  base 
where  cockpit  noise  interference  with  crew 
duties  was  a  probable  cause.  Believes  that 
any  economic  burden  placed  on  the  aviation 
community  in  this  regard  cannot  be  justified 
on  a  cost-benefit  basis.  Sep.  19:  A-80-S1: 
Amended  Chapter  4,  Air  Traffic  Control, 
Section  5,  Preflight  of  the  Airman's 
Information  Manual  by  inserting  a  new 
paragraph,  titled  "IFR  Operations  to  High 
Altitude  Destinations,"  which  cautions  pilots 
planning  flights  to  airports  located  in 
mountainous  terrain  to  consider  the  necessity 
for  an  alternate  airport  even  when  the 
forecast  weather  conditions  would 
technically  reUeve  them  from  the  requirement 
to  file  one.  Sep.  20:  A-82-1S3  and  -154:  la 
considering  several  alternative  proposals  for 
action  involving  the  use  of  friction 
mesasuring  devices  for  evaluating  runway 
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pavement  surface  conditioiu.  Sep.  20:  A-82- 
57:  Sent  a  General  Notice  to  all  appropriate 
FAA  facilities  alerting  them  to  the  problems 
with  isopropyi  alcohol  deice  systems  and 
recommending  surveillance  of  maintenance 
manuals,  procedures,  and  inspection 
intervals.  Is  publishing  a  safety  item 
concerning  isopropyi  alcohol  deice  systems  in 
the  FAA's  General  Aviation  Alerts 
publication  in  Nov.  1983.  Sep.  22:  A-82-43: 
Issued  on  Jul.  2a  1983,  Airworthiness 
Directive  83-lCMn  requiring  inspection  for 
and  replacement  of  incorrect  split  ring  socket 
connectors  in  accordance  with  Sundstrand 
Data  Control  Service  Bulletin  Document  No. 
012-0298-109.  dated  Jan.  25. 1982.  Sep  2Z  A- 
83-45:  Does  not  see  the  need  to  sponsor  an 
additional  study  concerned  with  passenger 
education  and  information.  Sep.  28:  A-a2-21: 
Issued  on  May  28. 1981,  Airworthiness 
Directive  81-12-01  which  superseded  AD  77- 
23-07  and  required  more  stringent  and 
frequent  inspections  of  cast  acrylic  %vindows. 
A~Bl-22:  AD  81-12-01  requires  thai  periodic 
inspections  be  performed  on  all  cast  acrylic 
windows  insUlled  in  the  affected  Beech 
models  and  permits  the  owners/operators  to 
discontinue  the  required  inspections  when 
existing  cast  acryUc  windows  are  replaced 
with  new  stretched  acrylic  windows. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Sectioa  National 
Transportation  Safety  Board.  Washington. 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  numberfs) 
in  your  request  The  photocopies  will  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 
H.  Ray  Smith.  Jr., 
Federal  Register  Liaison  Officer. 
September  sa  1983. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReiMM  No.  13543;  (812-5363)) 

Acada  National  Ufa  Inaurance 
Company,  at  aL;  Application  for  an 
Order 

September  28. 1983. 

Notice  is  hereby  given  that  Acacia 
National  Life  Insurance  Company 
("Acacia"),  51  Louisiana  Avenue,  NW., 
Washington,  D.C.  20001.  Acacia 
National  Variable  Annuity  Account  A 
(registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust  and  established  by 
Acacia  in  connection  with  the  proposed 
issuance  of  certain  variable  annuity 
contracts)  ("Account"),  and  Acacia 
Equity  Sales  Corporation  (the  principal 
underwriter  for  the  contracts) 
(collectively.  "Applicants")  filed  an 
application  on  November  3, 1982,  and 
amendments  thereto  on  June  28, 1983, 
July  14. 1983,  and  September  21, 1983.  for 


an  order  pursuant  to  section  6(c)  of  the 
Act  granting  exemptions  fitnn  the 
provisions  of  sections  22(e).  2B(a). 
27(c)(1).  27(c)(2)  and  27(d)  of  the  Act  to 
the  extent  necessary  to  permit 
transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  and 
amendments  on  ^  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein  in 
support  of  the  requested  relief  pursuant 
to  Section  6(c).  which  are  summarized 
below,  and  are  referred  to  the  Act  for  a 
statement  of  the  relevent  provisions. 
Applicants  request  exemption  from 
sections  26(a)  and  27(c)(2)  to  the  extent 
necessary  to  permit  Acacia  to  hold  the 
assets  of  the  Account  without 
appointment  of  a  trustee  or  custodian, 
and  to  permit  the  Account  to  hold  the 
securities  of  Acacia  Capital  Corporation 
(registered  under  the  Act  as  an  open-end 
diversified  management  investment 
company  and  established  to  serve  as  the 
investment  vehicle  for  the  Account)  (the 
"Fund")  in  book-entry  form. 

Applicants  request  exemption  from 
sections  28(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary:  to  deduct  firom 
contract  values  the  amount  of  any 
premium  taxes  imposed  thereon;  to 
impose  a  non-guaranteed  administration 
fee  of  $30  upon  each  anniversary  of  the 
issuance  of  a  contract;  and  to  impose  a 
charge  of  $10  for  each  transfer  of  values 
among  various  sub-accounts  of  the 
Account.  Applicants  represent  that 
these  latter  two  charges  are  not 
designed  to  exceed  the  actual  expenses 
incurred  in  connection  with  contract 
administration  and  transfers.  Applicants 
also  request  relief  from  these  sections  to 
the  extent  necessary  to  deduct  a 
mortality  and  expense  risk  premium 
from  the  Account  at  an  effective  annual 
rate  of  .85%  of  the  value  of  Account 
assets  for  single  premium  immediate 
policies  and  1.10%  for  other  policies,  and 
represent  that  this  charge  is  reasonable 
in  amount  as  determincid  by  industry 
practice  with  respect  to  comparable 
annuity  products,  and  that  the  basis  for 
this  representation  is  reflected  in 
documents  on  file  with  Acacia.  • 

Applicants  will  impose  in  some  cases 
a  surrender  charge  upon  partial  and 
total  contract  surrenders,  not  to  exceed 
8.5%  of  total  premiums  paid  under  the 
contract.  Applicants  aclcnowledge  that 
the  surrender  charge  may  be  insufficient 
to  cover  all  costs  of  distributing  the 
contracts,  and  that  any  shortfall  would 
be  absorbed  by  the  general  account  of 
Acacia,  which  might  include  assets 
attributable  to  the  risk  charges  imposed 
in  connection  with  the  contracts.  In  this 
regard.  Acacia  represents  that  it  has 
concluded  that  there  is  a  reasonable 


likeUhood  that  the  proposed  distribution 
financing  arrangement  wiU  benefit  die 
Account  and  contractowners  and  the 
Account  represents  that  it  will  invest 
only  in  fimds  which  ondertake  to  have  a 
board  with  a  disinterested  maiority 
formulate  and  approve  any  |rian  under 
Rule  12b-l  to  finance  distribution 
expenses. 

AppUcants  request  an  exemption  from 
sections  22(e).  27(c)(1)  and  27(d)  to  the 
extent  necessary  to  permit  issuance  of 
contracts  to  participants  in  the  Texas 
Optional  Retirement  Program. 

Notice  is  further  given  that  any  - 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  21. 1983,  at  5:30  p.ni..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C  205tt.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  t>y 
certificate)  shall  be  filed  with  die 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issues  in  this  matter.  After  said  date  an 
order  disposing  (rf  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Divisioa  of 
Investment  Management  pursuant  to 
delegated  anthority. 

Geotge  A.  FHxaiiniiiaiM. 

Secretary. 
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[Rslssss  No  13545  (812-560t)] 
BJLT.  Capital  Corp.;  FWng  of 


September  28, 1983. 

Notice  is  hereby  given  that  B.A.T. 
Capital  Corporation  ("Applicant"),  2000 
Citizens  Plaza,  Louisville,  KY  40202, 
filed  an  application  on  July  22, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  «vith  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  its  provisions. 

Applicant  states  that  it  was 
incorporated  on  April  t,  1981,  under  the 
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laws  of  Delaware.  All  of  its  outstanding 
capital  stock  is  owned  by  B.A.T. 
Industries  p.l.c.  ("B.A.T.").  a  British 
compafiy  that  is  the  parent  corporation 
of  a  number  of  companies  (the  "B.A.T. 
Group")  principally  enga^d  in  the 
tobacco,  retailing,  paper,  packaging  and 
printing,  cosmetics,  and  home 
improvement  industries. 

Applicant  states  that  it  was  organized 
by  bA.T.  to  raise  funds  in  the  United 
States  for  B.A.T.  and  the  BJlT.  Group. 
Applicant  from  time  to  time  issues  its 
commercial  paper,  substantially  all  of 
the  proceeds  of  which  are  lent  to  B.A.T. 
or  companies  in  the  B.A.T.  Group. 
Applicant  now  proposes  to  issue  and 
sell  one  or  more  series  of  its 
intermediate-term  unsecured  notes  or 
other  unsecured  debt  securities  (the 
"Notes")  in  the  United  States.  Applicant 
states  that  it  intends  to  lend  or  advance 
to  B.A.T.  or  companies  in  the  BA.T. 
Group  substantially  all  of  the  proceeds 
of  sales  of  the  Notes.  The  terms  of  the 
loans  or  advances  would  allow 
Applicant  to  make  timely  payments  of 
principal  and  premium.  ^  any,  and 
interest  on  the  Notes.  Although  it  is 
anitidpated  that  the  Notes  will  be 
intermediate-term,  they  may  be  short- 
term,  intermediate/term  or  long-term 
instruments. 

Applicant  represents  that  offerings  of 
its  securities  would  be  limited  to  debt 
securities  which  would  be  convertible  or 
exchangeable  (if  at  all)  only  for 
securities  of  B.A.T.  The  payment  of 
principal,  of  premium,  if  any,  and 
interest  on  the  Notes  will  be  fully 
guaranteed  by  B.A.T.  Applicant 
represents  that  the  guarantees  will 
provide  that  in  the  event  of  default  with 
respect  to  a  Note  issued  by  Applicant, 
legal  proceedings  may  be  instituted 
directly  against  the  guarantor  without 
first  proceeding  against  Applicant. 
Applicant  also  represents  that  in 
connection  with  any  issuance  of  Notes, 
Applicant  and  B.A.T.  will  appoint  an 
agent  to  accept  service  of  process  in  any 
action  based  on  such  Notes  or  the 
guarantees  thereof  and  instituted  in  any 
state  or  Federal  court  in  the  Borough  of 
Manhattan,  the  City  of  New  York,  the 
State  of  New  York,  by  any  holder 
thereof,  and  Applicant  and  B.A.T.  will 
consent  to  jurisdiction  in  any  such 
action.  That  appointment  and  consent 
would  be  irrevocable  until  the  amounts 
due  or  to  become  due  on  such  Notes  or 
the  guarantees  thereof  have  been  paid. 
No  authorized  agent  for  service  of 
process  would  be  a  trustee  for  the 
holders  of  Notes  or  the  guarantees 
thereof  or  have  any  responsibilities  or 
duties  to  act  for  such  holders  as  would  a 
trustee.  Applicant  also  represents  that  it 


will  not  deal  or  trade  in  securities  or 
hold  securities  other  than  securities 
resulting  from  its  primary  purposes. 
Applicant  further  represents  that  it  will 
not  issue  any  equity  securities  to  any 
persons  other  than  B.A.T.  and  its 
wholly-owned  subsidiaries. 

As  a  result  of  the  advances  or  loans 
by  Applicant  to  B.A.T.  or  companies  in 
the  B.A.T.  Group,  Applicant  believes  it 
may  be  deemed  an  investment  company 
under  the  Act.  As  an  investment 
company,  Applicant  would  be  . 
prohibited,  among  other  things,  from 
making  a  public  issuance  and  sale  in  the 
United  States  of  securities  absent 
registration  as  an  investment  company 
under  the  Act  and  compliance  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  promulgated  thereunder. 
Accordingly,  Applicant  seeks  an 
exemption  from  all  the  provisions  of  the 
Act  pursuant  to  Section  6(c)  of  the 
Act.Applicant  states  that  it  does  not 
believe  that  the  Act  was  designed  to 
regulate  entities  like  it.  All  of 
Applicant's  equity  securities  are  owned 
by  a  parent  company  which  is  not  an 
investment  company,  and  Applicant 
further  asserts  that  neither  its  structure 
nor  its  mode  of  operations  resembles 
that  of  a  typical  investment  company. 
Applicant  states  that  it  will  not  engage 
in  a  general  program  of  investment  but 
will  raise  capital  for  B.A.T.  and 
companies  in  the  B.A.T.  Group. 
Applicant  asserts  that  since  the  debt  is 
to  be  sold  on  the  basis  of  B.A.T.'s  credit, 
purchasers  of  the  debt  will  look 
ultimately  to  B.A.T.  for  their  assurance 
of  repayment.  According  to  Applicant,  if 
B.A.T.  were  to  issue  the  debt  directly,  no 
question  would  arise  under  the  Act. 
Applicant  asserts  that  no  public  purpose 
would  be  served  by  applying  to  it  the 
provisions  of  the  Act,  as  B.A.T.  has 
chosen  to  use  Applicant  as  a  conduit  for 
this  borrowing  for  reasons  unrelated  to 
any  poUcy  or  provision  of  the  Act 
Applicant  also  asserts  that  it  meets  all 
the  eligibility  requirements  for 
exemption  from  all  the  provisions  of  the 
Act  pursuant  to  the  proposed  revision  of 
Rule  6c-l  under  the  Act  which  was 
introduced  for  public  comment  in 
Investment  Company  Act  Release  No. 
12679  (September  22, 1982).  Finally, 
Applicant  represents  that  it  will  not 
make  any  material  change  in  its 
business  as  described  in  the  application 
without  giving  prior  notice  to  the 
Commission  and  undertakes,  if 
necessary,  either  to  file  a  request  for 
amendment  or  modification  of  the 
exemption  or  a  request  that  the 
exemption  be  continued  in  effect  or  to 
notify  the  Conunission  that  it  will  no 
longer  rely  on  the  exemption. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  24, 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  ovm 
motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzaimmons, 

Secretary. 

[FR  Doc  a3-2717S  Filed  lO-t-aS:  ktf  am) 
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Skandinaviska  Enskilda  Banken  and 
Skandinaviska  Enskilda  Banken 
Funding  Inc.;  Application  for  an  Order 

September  28, 1983. 

Notice  is  hereby  given  that 
Skandinaviska  Enskilda  Banken 
("Bank")  and  its  wholly-owned 
subsidiary,  Skandinaviska  Enskilda 
Banken  Funding  Inc.  ("Funding,"  jointiy 
with  the  Bank,  the  "Applicants"),  c/o 
John  P.  Mead,  Esq.,  Sullivan  & 
Cromwell,  125  Broad  Street  New  York, 
NY  10004,  filed  an  application  on  )uly  29, 
1983,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  , 

("Act"),  exempting  Applicants  from  all ' 
provisions  of  the  Act  in  connection  with 
their  proposed  issuance  of  commercial 
paper  with  the  United  States.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  the  Bank 
is  the  largest  privately  owned 
commercial  bank  in  Sweden.  Applicants 
represent  that  the  Bank  is  subject  to 
regulation  by  Swedish  banking 
authorities  under  a  structure  which  is 
generally  comparable,  and  in  certain 
important  aspects  more  extensive  than 
that  applicable  to  United  States  banks. 
Applicants  further  represent  that  under 
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the  Swedish  Bank  Companies  Act  the 
Bank's  business  is  subject  to  inspection 
and  supervision  by  the  Inspection 
Board. 

Applicants  state  that  Funding  was 
organized  under  the  laws  of  the  State  of 
Delaware  on  July  26. 1983.  and  will  have 
an  initial  capitalization  of  $10,000. 
Applicants  represent  that  all  the 
outstanding  capital  stock  of  Funding  will 
be  owned  by  the  Bank.  According  to  the 
application,  Funding's  sole  business  will 
be  the  issuance  of  debt  obligations 
guaranteed  by  the  Bank  and  the 
distribution  of  the  proceeds  thereof  to 
the  Bank  or  other  subsidiaries  of  the 
Bank.  Substantially  all  of  Funding's 
assets  will  consist  of  amounts 
receivable  from  the  Bank  or  other 
subsidiaries  of  the  Bank. 

According  to  the  application,  the  Bank 
IS  presently  permitted  to  issue  and  sell 
prime  quality  commercial  paper  within 
the  United  States  pursuant  to  an  order 
of  the  Commission  dated  October  17. 
1978  (Investment  Company  Act  Release 
No.  10817),  which  exempted  the  Bank 
from  ail  provisions  of  the  Act. 
Applicants  now  request  blanket 
exemptive  relief  to  permit  Funding  to 
issue,  and  sell  in  the  United  States, 
unsecured  prime  quality  commercial 
paper  notes  (the  "notes")  in  bearer  form 
and  denominated  in  United  States 
dollars,  guaranteed  by  the  Bank. 
Apphcants  state  that  the  notes  will  be 
issued  and  sold  to  a  commercial  paper 
dealer  in  the  United  States  which  will 
reoffer  the  notes  as  principal  to 
investors  in  the  United  States. 

According  to  the  application,  the 
proceeds  of  the  sale  of  the  notes  (to  the 
extent  not  applied  to  the  repayment  of 
maturing  notes  or  to  the  payment  of 
minimal  current  expenses)  will  be 
placed  on  short-term  deposit,  with,  or 
loaned  to.  the  Bank  or  other  subsidiaries 
of  the  Bank.  Applicants  represent  that 
those  deposits  or  loans  would  be 
withdrawrn  by,  or  repaid  to.  Funding  on 
terms  that  are  substantially  similar  to 
those  of  Funding's  notes  and  that  will 
allow  Funding  to  make  timely  payments 
on  the  notes.  Applicants  state  that  the 
notes  will  raiA.  pari  passu  among 
themselves,  prior  to  equity  securities  of 
Funding  and  equally  with  all  other 
unsecured  indebtedness  of  the  Bank, 
including  liabilities  to  depositors. 

Applicants  undertake  to  ensure  that 
the  notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  but  instead  will  be  sold  by  a 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
notes.  Applicants  also  undertake  to 
ensure  that  the  dealer  will  provide  each 
offeree  of  the  notes  prior  to  purchase 


with  a  memorandum  which  briefly 
describes  the  business  of  the  Bank, 
including  its  most  recent  pubUcly 
available  fiscal  year-end  balance  sheet 
and  profit  and  loss  statement  audited  in 
such  manner  as  is  customarily  done  for 
the  Bank  by  its  statutory  auditors  for 
financial  statements  in  its  Annual 
Report.  That  memorandum  will  describe 
material  differences,  if  any.  between  the 
accounting  principles  applied  in  the 
preparation  of  such  financial  statements 
and  "generally  accepted  accounting 
principles"  employed  by  banks  in  the 
United  States.  Applicants  undertake 
that  the  memoranda  and  financial 
statements  mil  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  the  Bank. 

Applicants  represent  that  the  terms  of 
the  notes,  mcluding  their  negotiability, 
maturity  and  minimum  denomination, 
the  amount  outstanding  at  any  given 
time  and  the  manner  of  offering  them  to 
investors  will  be  such  as  to  quaUfy  them 
and  the  guarantees  for  the  exemption 
from  registration  under  the  Securities 
Act  of  1933.  (the  "1933  Act"),  provided 
by  Section  3(a)(3)  of  the  1933  Act. 
Applicants  undertake  that  neither  the 
Bank  nor  Funding  will  issue  and  sell  the 
notes  until  they  have  received  an 
opinion  of  their  United  States  legal 
counsel  that  the  notes  and  the 
guarantees  would  be  entitled  to  a 
Section  3(a)(3)  exemption.  Applicants  do 
not  request  Commission  review  or 
approval  of  United  States  counsel's 
opinion  letter  regarding  the  availability 
of  an  exemption  under  Section  3(a)(3)  of 
the  1933  Act.  Applicants  represent  that 
the  presently  proposed  issue  of  notes 
and  all  future  issues  of  debt  securities 
(not  including  deposits)  in  the  United 
States  shall  have  received  prior  to 
issuance  one  of  the  three  bluest 
investment  grade  ratings  fi-om  at  least 
one  nationally  recognized  statistical 
rating  oiganization  and  that  their  United 
States  counsel  shall  have  certified  that " 
such  a  rating  has  been  received. 

Applicants  represent  that  Funding 
may  appoint  a  financial  institution  in  the 
United  States  as  its  authorized  agent  to 
issue  its  notes.  The  Bank  undertakes  to 
appoint  an  agent  to  accept  any  process 
which  may  served  in  any  action  based 
on  a  note  and  instituted  by  the  holder  of 
such  note  in  any  State  or  Federal  court. 
The  Bank  undertakes  that  it  will 
expressly  accept  the  jurisdiction  of  any 
State  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Applicants  represent  that 
their  appointment  of  an  authorized  agent 


to  accept  service  of  proceas  and  their 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  notes  have 
been  paid.  Applicants  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  wfaidi  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  notes  or  otherwise  in 
connection  with  the  notes.  Applicants 
further  state  that  the  authorized  agent 
will  not  be  a  trustee  for  the  noteholders 
and  will  not  have  any  responsibilities  or 
duties  to  act  for  holders,  as  wotdd  a 
trustee.  Ai^Ucants  consent  to  ahy  order 
granting  this  appUcation  being  expressly 
conditioned  on  their  compliau%  with 
the  undertakings  set  forth  above  and  the 
undertakings  described  below. 

According  to  the  application,  the  Bank 
may,  from  time  to  time,  offer  other  debt 
securities,  but  not  shares  of  its  capital 
stock,  for  sale  in  the  United  States. 
Funding  may  also,  from  time  to  time, 
offer  otiher  debt  securities  for  sale  in  the 
United  States  which  *vill  be 
unconditionally  guaranteed  by  the  Bank. 
ApplicanU  sUte  that  the  proceeds  of 
such  securities  of  Fimding  will  be 
deposited  with,  or  loaned  to,  the  Bank  or 
its  subsidiaries.  The  Bank  undertakes 
that  any  future  offering  of  its  or 
Funding's  securities  in  the  United  States 
%vill  be  done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  in 
their  description  of  the  Bank,  its 
business  and  its  financial  condition  as 
those  custcHnarily  used  by  United  States 
bank  holding  companies  in  offering 
similar  securities  under  similar 
circumstances,  and  undertakes  to  ensure 
that  each  offeree  of  such  securities  will 
be  provided  with  such  disclosure 
documents.  Apphcants  further  state  that 
any  such  future  offering  will  be  made 
with  due  regard  to  the  doctrine  of 
"inteigration"  referred  to  in  Regulation 
D  under  the  Securities  Act  and  various 
"no  action"  letters  made  public  by  the 
Commission. 

The  Bank  also  undertakes,  in 
connection  with  any  future  offering  in 
the  United  States  of  its  debt  securities 
(not  including  deposits),  to  appoint  a 
United  States  person  as  agent  to  accept 
any  process  which  may  be  served  in  any 
action  based  on  any  such  securities  and 
instituted  in  any  State  or  Federal  court 
by  the  holder  of  such  security.  The  Bank 
further  undertakes  that  it  will  expressly 
accept  the  jurisdiction  of  any  State  or 
Federal  court  in  the  City  and  State  of 
New  Yoric  in  respect  of  any  such  action. 
Applicants  represent  such  appointment 
of  an  agent  to  accept  service  of  process 
and  such  consent  to  jurisdiction  will  be 
irrevocable  so  long  as  such  securities 
remain  outstanding  and  until  all 
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amoonta  due  and  to  become  due  in 
respect  of  iucfa  securities  have  been 
paid. 

In  support  of  the  rehef  requested. 
Applicants  state  that,  among  other 
things,  compliance  by  them  with  a 
number  of  substantive  provisions  of  the 
Act  would,  as  a  practical  matter,  conflict 
with  the  Bank's  operation  as  a  bank  and 
lending  institution  and  that  the  Bank 
would  thus  be  effectively  precluded 
from  selling  securities  in  the  United 
States.  Applicants  assert  that  to  exclude 
foreign  banks  from  selling  securities  in 
the  United  States  would  be  both 
inherently  inequitable  and  in  direct 
conflict  with  the  objective  of  the 
International  Banking  Act  of  1978  to 
place  United  States  and  foreign  banks 
on  a  basis  of  competitive  equality  in 
their  transactions  in  the  United  States. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  24, 1983,  at  5:30  pjn.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Gsorge  A.  Filzaiiiiinoiis, 

Secretary. 

[FR  Doc  83-Z7iaO  Filed  lO-t-BK  8:46  •m) 
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Cdumbus  and  Southern  Ohio  Electric 
Co;  Propoeedleauance  and  Sale  of 
Flret  Mortgage  Bonda 

September  29. 1983. 

Columbus  and  Southern  Ohio  Electric 
Company  ("C&SOE").  215  North  Front 
Street,  Columbus,  Ohio  43215,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  Section  6{b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50  promulgated 
thereunder. 


On  September  20, 1983,  a  notice  was 
issued  of  C&SOE's  proposal  to  issue  and 
sell  up  to  $60  million  of  its  first  mortgage 
bonds  (HCAR  No.  23065).  C&SOE  has, 
by  amendment  increased  the  amount 
and  now  proposes  to  issue  and  sell  in 
one  or  more  transactions  from  time  to 
time  through  December  31. 1983,  up  to 
$80  million  aggregate  prindptd  amoimt 
of  its  first  mortgage  bonds,  in  one  or 
more  new  series,  each  such  series 
haAring  a  maturity  of  not  less  than  5 
years  and  not  more  than  30  years. 
C&SOE  may  employ  alternative 
competitive  bidding  procedures  in 
accordance  with  the  Commission's 
statement  of  policy  set  forth  in  HCAR 
No.  22623  (September  2, 1982).  The 
company  states  that  if  market 
conditions  should  not  be  propitious  for 
the  sale  of  the  bonds  on  a  competitive 
bidding  basis,  the  company  proposes, 
subject  to  further  authorization  by  the 
Conmiission,  either  to  negotiate  and 
place  the  bonds  privately  with 
institutional  investors  or  to  negotiate 
with  underwriters  for  their  sale.  If 
C&SOE  determines  to  issue  the  bonds  in 
more  than  one  series,  the  company  may 
wish  to  sell  one  or  more  series  on  a 
competitive  bidding  basis  and  one  or 
more  series  on  a  negotiated  basis.  The 
proceeds  from  the  sale  of  the  bonds  will 
be  used  to  repay  unsecured  short-term 
indebtedness  on  C&SOE  consisting  of 
short-term  notes  and  commercial  paper, 
to  repay  maturing  long-term  debt  to 
reimburse  the  company's  treasury  for 
expenditures  inctirred  in  connection 
with  its  construction  program,  and  for 
other  corporate  purposes. 

The  amended  applicatioe  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
21, 1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant  at  the  address  specified 
above.  Proof  of  service  (by  Affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be 
granted. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunoiis. 
Secretary. 

|FR  Doc  83-Z71S4  Filad  10-«-M:  MS  an) 
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Jeraey  Central  Power  &  Ught  Co.; 
Propoaed  Acqulaltlon  of  Cuatomera' 
Notea  Related  To  Financing 
Conservation  Meaaurea 

September  30, 1983. 

Jersey  Cental  Power  &  Light  Company 
("ICP&L"),  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960.  an  electric  utility  subsidiary  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  Sections  9(a)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"). 

On  December  1, 1982,  the  New  Jersey 
Board  of  Public  Utilities  ("NJBPU") 
ordered  all  New  Jersey  utiUties, 
including  JCy&L,  to  develop  and 
institute  programs  for  financing  the 
purchase  and  installation  of  storm 
windows,  insulation,  weatherstripping, 
caulking,  attic  ventilating  fans, 
automatic  day /night  thermostats,  and 
other  conservation  measures  by  their 
electric  heating  residential  customers^  In 
accordance  therewith,  JCP&L  proposes 
to  acquire  from  time  to  time  until 
December  31, 1984,  up  to  $2  million  of 
obligations  of  its  customers  and  to 
incure  up  to  $60,000  of  administrative 
and  other  related  expenses.  Under 
JCP&L's  program,  the  customer  would 
arrange  to  have  the  work  performed  by 
certain  eligible  contractors  who  would 
be  paid  with  fimds  borrowed  by  the 
customer  from  participating  banks  for 
periods  of  up  to  six  years  at  interest 
rates  varying  from  zero  to  V^  the  market 
rate,  depending  upon  the  customers' 
income.  The  amount  of  the  loans  would 
range  from  a  minimum  of  $500  to  a 
maximum  of  $4,000.  Notes  executed  by 
customers  evidencing  such  loans  made 
by  the  lending  banks  would  be  acquired 
by  JCP&L  with  the  loans  being  serviced 
and  collected  by  such  banks  for  JCP&L 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Any 
interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  by  October  25, 1983,  to 
the  Secretary,  Seciuities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
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address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued.  After  said  date,  the  application. 
as  filed  or  as  it  may  be  amended,  may 
be  granted. 

For  the  Conunission.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsunmoas, 

Secretary. 

(FR  Doc.  83-27183  Filed  \0-^^:  8:45  ■mj 

MLLINQ  COOE  SOIO-OI-M 


IReImM  No.  23080;  (70-60905)] 

Louisiana  Power  &  Light  Co^ 
Proposed  Sale  of  Electric  Utility 
AsseU 

September  30. 1983. 

Louisiana  Power  &  Light  Company 
("LPaL").  142  Delaronde  Street.  NeW. 
Orleans.  Louisiana  70174,  an  electric 
utihty  subsidiary  of  Middle  South 
Utilties.  Inc..  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Conunission  pursuant  to  Section 
12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
44  promulgated  thereunder. 

LP&L  presently  owns  and  operates  a 
230/13.8  KV  substation  ("Bagatelle 
Substation")  located  at  Convent  in  the 
Parish  (county)  of  St.  James,  State  of 
Louisiana,  from  which  a  refinery  owned 
by  Texaco.  Inc..  a  nonassociate 
company,  is  served  electricity  at  a 
voltage  of  13.8  KV.  Texaco  is  the  only 
customer  served  from  the  Bagatelle 
Sustation  which  is  situated  on  Texaco's 
refinery  site  pursuant  to  an  electric 
power  substation  right  of  way 
agreement  made  as  of  July  15. 1965.  as 
revised.  LP&L  proposes  to  sell  to  Texaco 
for  a  cash  price  of  $435,665.38  that  part 
of  said  substation  which  is  used  to  serve 
Texaco  (the  "Equipment"),  consisting  of 
the  two  existing  power  transformers  and 
certain  related  equipment.  Such  price  is 
equal  to  the  aggregate  of  the  original 
cost  of  each  item  of  equipment 
constituting  a  part  of  Uie  Equipment 
reduced  by  3%^er  year  calculated  from 
the  time  that  each  such  item  of 
equipment  was  placed  in  service.  LP&L 
will  release  a  portion  of  its  right  of  way 
which  is  that  part  of  the  substation  site 
on  which  the  Equipment  is  located  and 
on  which  certain  additional  equipment 
will  be  located,  which  portion  will  be  of 
no  use  to  the  company  after  the 


Equipment  has  been  sold  to  Texaco.  In 
return  for  such  release.  Texaco  will 
grant  LP&L  a  right  of  way  along  and 
contiguous  with  a  portion  of  the 
company's  present  right  of  way  area. 
LP&L  states  that  the  proposed 
transaction  is  desirable  and 
advantageous  because  it  will  not  only 
retain  the  Texaco  refinery  as  a 
customer,  buf  upon  completion  of  a 
proposed  refinery  expansion,  the 
company  will  be  selling  substantial 
additional  amounts  of  power  to  Texaco 
without  the  necessity  for  making  an 
additional  investment.  Also.  LP&L  will 
receive  from  Texaco  an  additional 
portion  of  right  of  way  which  it  needs 
for  the  installation  of  additonal 
transmission  system  facilities. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  conunent  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  25. 1983.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice^r  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Conunissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Georgtt  A.  Fitzsimmons, 

Secretary. 

(Fit  Doc.  83-Z7182  Filed  lO-t-83: 8.45  ami 
MLUNQ  CODE  iOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Federal  Aviation  Advisory  Committee; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Cottmiittee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  first  meeting  of  the 
Federal  Aviation  Advisory  Conunittee  to 
be  held  on  October  24. 1983.  in  the 
Management  Operations  Center,  Room 
101 4A.  Headquarters.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C. 
commencing  at  9:30  a.m. 


The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks:  (2) 
Discussion  on  Committee  Purpose  and 
Scope;  (3)  Overview  of  the  FAAs 
National  Airspace  System  Plan;  (4) 
Briefing  on  the  System  Engineering  and 
Integration  Contract  (5)  Status  Reports 
on  Major  FAA  Programs;  and  (6)  Odier 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chainnan. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Mr.  Karl  F. 
Bierach,  ADL-31,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
(202)  428-8794.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  D.C.  on  September 
22.1963. 

A.  P.  Alfaracbt.  • 

Executive  Director. 

|FR  Ooc  8»-ZnaO  Plied  10-4-CS;  8:45  w^ 

BtLLMQ  coK  mn-it-m 


Federal  Highway  Administration 

Environmental  Impact  Statement. 
South  Pittsburg.  Marlon  County. 
Tennessee 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
AcnON:  Notice  of  intent 


summary:  The  FWHA  is  issuing  diis 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in  South 
Pittsburg,  Marion  Cotmty.  Tennessee. 
FOR  FURTHER  INmRMATlOW  COffTACT 

Mr.  E.  G.  Oakley,  Division 
Administrator,  Federal  Highway 
Administration.  Federal  Building.  U.S. 
Courthouse.  801  Broadway,  Suite  A-928. 
Nashville.  Tennessee  37203.  telephone 
(615)  251-5394. 

SUPPLEMENTARY  MFORMATION:  The 

FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportatiqn  will  prepare  an 
environmental  impact  statement  EIS  on 
a  proposal  to  construct  the  proposed 
Appalachian  Corridor  "V"  in  Marion 
Counfy,  Tennessee.  The  proposed 
improvement  would  involve  the 
construction  of  a  new  four-lane  bypass, 
or  an  improvement  generally  along  the 
existing  location  of  State  Route  27.  The 
proposed  improvement  would  extend 
from  the  Alabama  State  Line  to  just 
north  of  State  Route  156  north  of  South 
Pittsbuig.  The  proposed  improvement 
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would  bave  a  length  of  approxiinately 
2.9S  miles.  Improvements  to  the  corridor 
are  considered  necessary  to  provide  for 
the  existing  and  projected  traffic 
demand. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2)  using 
alternative  travel  modes;  (3) 
postponement;  (4)  reduced  facility 
design;  (5)  constructing  a  four-lane 
limited  access  roadway  on  new  location: 
and  (6)  widening  the  existing  route. 

A  public  meeting  was  held  in  South 
Pittsburg  in  1982.  Letters  describing  the 
proposed  action  and  soliciting 
comments  were  sent  to  appropriate 
federal,  state  and  local  agencies  in  1961. 
In  addition,  a  corridor  public  hearing 
and  a  design  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  public  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  conunent.  These 
activities  are  providing  input  regarding 
the  scope  of  the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identii^ed.  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Research,  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  Federally  assisted  programs  and 
projects  apply  to  this  program). 

ksued  on:  September  27. 1983. 
Edward  G.  Ctaklsy, 

Division  Administrator.  Tennessee  Division, 
Nashville,  Tennessee. 

|FK  Doc  83-271«  niw)  10-4-S3:  fttf  iml 
BtLLMQ  COOC  4aiO-«a-M 

Envfronmental  Impact  Statement; 
Jamestown,  Fentress  County, 
Tennessee 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Jamestown,  Fentress  County,  Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.  G.  Oakley,  Division 
Administrator,  Federal  Highway 
Administration,  Federal  Building,  U.S. 
Courthouse,  801  Broadway — Suite  A- 
926,  Nashville,  Tennessee  37203, 
telephone  (615)  251-5394. 


rARV  WrOIIMATlOll  The 
FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
enviroimiental  impact  statement  EIS  on 
a  proposal  to  construct  the  proposed 
Jamestown  Bypass  in  Fentress  County, 
Tennessee.  The  proposed  improvement 
would  involve  the  construction  of  a  new 
four-lane  bypass  around  the  eastern 
limits  of  Jamestown.  The  proposed 
improvement  would  begin  at  SR-28, 
approximately  1.5  miles  south  of  the 
Jamestown  south  city  limits,  run  in  a 
northerly  direction  east  of  Jamestown  on 
new  location,  and  tie  back  into  existing 
State  Route  28  approximately  1.2  miles 
north  of  Jamestown.  The  proposed 
improvement  would  have  a  length  of 
approximately  6.5  miles.  Improvements 
to  the  corridor  are  considered  necessary 
in  order  to  relieve  the  congestion  in  the 
central  business  district 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
postponement;  (3)  reduced  facihty 
design;  and  (4)  constructing  a  four-lane 
limited  access  roadway  on  new  location. 

Letters  describing  the  proposed  action 
and  soliciting  conunents  were  sent  to 
appropriate  Federal,  State,  and  local 
agencies  in  1981.  A  public  meeting  was 
held  in  Jamestown  in  1982.  In  addition,  a 
corridor  public  hearing  and  a  design 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
public  hearings.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  These  activities  are 
providing  input  regarding  the  scope  of 
the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identiHed,  comments  and  suggestions 
concerning  the  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above.  (Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.205.  Highway  Research, 
Plaiming  and  Construction.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally  assisted 
programs  and  projects  apply  to  this 
program.) 

Issued  on:  September  27, 1983.   " 

Edward  G.  Oakley, 

Division  Administrator,  Tennessee  Division, 
Nashville,  Tennessee. 

|FR  Doc.  83-271$!  PU*d  10-»-«:  ft4S  «n| 
MLLMQ  CODE  4«10-2a-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  September  30, 1983  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  Usting  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  309. 1625  "I"  Street  NW.. 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0085 

Form  Number  1040A 

Type  of  Review:  Revision 

TitJe:  U.S.  Individual  Income  Tax  Return 

OMB  Number:  1545-0644 

Form  Number  6781 

Type  of  Review:  Revision 

Title:  Gains  and  Losses  From  Regulated 
Futures  Contracts  and  Straddles 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

RiU  A.  DeNagy, 

Departmental  Reports,  Management  Office. 

|FR  Doc  83-27194  Filed  10-4-B3:  k4S  «■) 
BIUJNO  COOC  4S10-2S-II 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  September  29. 1963  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calUng  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  Usting  and  to 
the  Treasury  Department  Gearance 


Officer.  Room  309, 1625  "I"  Sireet.  NW 
Washington.  D.C  20220. 

Internal  Revenue  Service 

0^4B  Number.  1545-0023 

Form  Number.  720 

Type  of  Review.  Revision 

Title:  Quarterly  Federal  Excise  Tax 
Return 

Oh4B  Reviewer  Norman  Frumkin  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  Building.  Washington.  D.C 
20503 

Rita  A.  DeNagy. 

Departmental  Reports  Management  Office. 

(FH  Doc  SS-2713S  FUed  llV-4-81;  ftis  am) 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
Systems  Notice  Revised  System  of 
Records 

Notice  is  hereby  given  that  the  VA 
[Veterans  Administration)  is  considering 
changing  the  system  name  and  revising 
current  routine  use  statement  16  for  the 
system  of  VA  records  entitled  "Veterans 
and  Beneficiaries  Identification  and 
Records  Location  Subsystem-VA" 
(38VA23)  as  set  forth  on  page  368  of  the 
Federal  Registo'  of  lanuary  5. 1982.  To 
make  the  system  name  consistent  with 
the  commonly  used  title  of  the 
automated  system,  it  is  proposed  to 
change  the  name  to  "Veteran  and 
Beneficiary  Identification  and  Records 
Locator  Subsystem- VA". 

BIRLS  (Beneficiary  Identification  and 
Records  Locator  Subsystem)  is  the 
Department  of  Veterans  Benefits' 
automated  record  system  for  identifying 
veterans  and  tracking  claims  folders. 
Records  in  this  system  of  records  may 
be  retrieved  by  the  veteran's  VA  file 
number.  CurrenUy,  the  VA  file  number 
is  also  utilized  in  the  administrative 
control  of  correspondence,  thus 
permitting  expeditious  access  to  BIRLS 
and  association  with  the  appropriate 
claims  folder.  When  a  third  party  writes 
in  concerning  a  veteran's  record  the 
correspondence  is  filed  by  the  VA  file 
number  of  the  veteran  to  whom  the 
request  pertains.  In  some  instances  it  is 
necessary  for  a  third  party  to 
correspond  with  the  Agency  on  more 
than  one  occasion.  Therefore,  release  of 
the  VA  file  number  to  a  requestor  for 
inclusion  in  futiu«  correspondence 
would  eliminate  the  need  for  a 
subsequent  search  in  BIRLS  for  a 
veteran's  record  and  would  allow 
expeditious  referral  to  previous 


correspondence.  In  addition,  it  is  often 
necessary  to  refer  an  individual  to  a 
different  regional  office  or  insurance 
center  for  a  response  (e.g. 
apportionment  request  and  \\\m^ 
mailing).  In  such  instances,  release  of 
the  folder  location  is  required  and 
release  of  the  appropirate  file  number 
would  once  again  eliminate  the  need  for 
a  subsequent  search  in  BIRLS.  In  order 
to  make  the  aforementioned  releases, 
current  routine  use  statement  16  must  be 
revised.  The  revised  routine  use 
statement  16  would  allow  release  of  the 
file  number  and  folder  location  to  a  third 
party  requestor  who  is  seeking  the 
current  address  of  or  information  about 
a  veteran,  in  order  to:  (1)  Refer  the 
requestor  to  the  VA  regional  office  or 
insurance  center  where  the  veteiwn's  - 
folder  is  located  to  assist  the  regional 
office  or  insurance  center  in  conducting 
a  blind  mailing  or  (2)  aid  in  the  efficient 
Agency  records  maintenance  functions 
of  associating  and  collating 
correspondence  with  existing  records. 
The  VA  has  determined  that  release  of 
information  for  these  purposes  is 
necessary  and  a  proper  use  of 
information  in  the  system  of  records  and 
that  a  specific  routine  use  for  transfer  of 
this  information  is  appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A).  Veterafls 
Administration,  810  Vermont  Avenue. 
NW..  Washington.  D.C.  20420.  All 
relevant  material  received  before 
November  4, 1983  will  be  considered.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8.-00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
November  21, 1983. 

If  no  public  comment  is  received 
during  the  30-day  review  |>eriod  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  proposed 
routine  use  statement  is  effective 
November  4. 1983. 

Approved:  September  28, 1983.        * 
By  direction  of  tlie  Administrator.  - 
Everatt  Alvarez.  Jr.. 

Deputy  A  dministrator 

Notice  of  System  of  Records 

In  the  system  identified  as  38V A23. 
"Veterans  and  Beneficiaries 
Identification  and  Records  Location 
Subsystem- VA"  as  set  forth  on  page  368 
of  the  Federal  Register  of  January  5, 
1982,  the  following  changes  are  made: 


16.  The  file  number  and  folder 
location  may  be  disclosed  to  a  third 
party  requestor  who  is  seeking  the 
current  address  of  or  information  about 
a  veteran,  in  order  to  (1)  refer  the 
requestor  to  the  VA  regional  office  or 
insurance  center  whoe  ti>e  veteran's 
folder  is  located  to  assist  such  office  or 
center  in  conducting  a  Uiad  mailing  in 
accordance  with  38  CFR  l.M8(c)  or  (2) 
aid  in  the  efficient  Agency  reomis 
maintenance  functions  of  associating 
and  collating  correspcmdence  wifli 
existing  records.  ^ 

|FK  Doc  S}-zn20  PU«1 10-t-n:  tM  Ml) 
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Veterans'  Advisory  Committee  on 


The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Rehabilitation, 
authorized  by  38  U.S.C  1521,  wiB  be 
heU  in  Room  1010  of  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW..  Washington. 
D.C  20420.  October  1%  1063.  at  9  a.m. 
The  purpose  of  the  meeting  will  be  to 
review  die  administration  of  veterans' 
rehabilitation  programs  and  provide 
recommendations  to  the  Administrator 
as  the  Committee  determines 
appropriate. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  tlM 
conference  room.  Because  of  the  limited 
seating  capacity,  it  wiii  be  necessary  for 
those  wishing  to  attend  to  contact  Dr. 
Carole ).  Westerman.  Executive 
Secretary,  Veterans'  Advisory 
Committee  on  Rehabihtation  (phone 
202-389-2886)  prior  to  October  12. 1983. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  2.30  p.m. 

Dated:  September  28, 1983. 

By  direction  of  the  Administrator. 
Rosa  Maiia  FontuMx, 
Committee  Management  Officer. 

|FR  Doc  83-27113  niMl  lO-t-M  k46  ub| 
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INTEfWATIONAL  TRAOE  COMMISSION 

[USITC  5E-S3-42) 

TIME  AND  date:  10  a.m..  Friday.  October 
7. 1983. 

KACC:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 
STATUS:  Emergency  agenda — Open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  731-TA-44  (Final)  (Sorbitol 
from  France) — briefing  and  vote  on  remanded 
case. 

By  action  jacket  5E-83-09.  the  United 
States  International  Trade  Commission, 
in  conformity  with  19  CFR  201.37(b). 
voted  to  schedule  a  meeting  to  be  held 
on  Friday.  October  7, 1983. 
Commissioners  Eckes,  Stem.  Haggart. 
and  Lodwick  determined  by  recorded 
vote  that  Commission  business  requires 
consideration  of  this  agenda  item, 
affirmed  that  no  earlier  announcement 
of  the  agenda  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

18-1402-83  FUod  10-3-«  10:45  iml 
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INTERNATIONAL  TRADE  COMMISSION 

[tJSITCSE-S»-43] 

TIME  AND  DATE:  10  a.m..  Wednesday. 
October  12. 1983. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C  20436. 
status:  Open  to  the  public. 


MATTERS  TO  BC  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  single-handle  faucets  (Docket 
No.  968). 

b.  Laser  punch  presses  (Docket  No.  969). 

5.  Investigations  731-TA-106  and  -109 
(Final)  (Cement  from  Australia  and  Japan) — 
briefrng  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORfc 

INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

|S-1404-a3  Filed  10-3-83:  2:11  pm) 
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LEGAL  SERVICES  CORPORATION 

Meeting  of  the  Board  of  Directors 
PREVIOUSLY  ISSUED:  September  13. 1983. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  8  a.m.  to  6  p.m.,  Tuesday, 
October  4. 1983. 

CHANGE  IN  THE  NOTICE:  Meeting  has 
been  postponed.  No  new  date,  time,  or 
place  has  been  established. 
CONTACT  PERSON  FOR  MORE 
information:  LeaAnne  Bernstein. 
Office  of  the  President  (202)  272-4040. 

Dated:  October  3, 1983. 
DoDiild  P.  Bogard, 

President. 

(5-1403-83  Filed  10-3-C3: 1245  pm) 

■•LUNQ  cooc  Mae-ss-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-63-23] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  44971. 
Septemb»  30, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m..  Thursday.  October 
6,1983. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was  added 
to  the  agenda: 

1.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  in-flight  fires  on 
transport  category  aircraft. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

September  30. 1983. 

IS-1400-B3  Filed  »-30-83;  %S»  pjn.| 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  October  3. 1983 

(Revised). 

PLACE:  Commissioners'  Conference 

Room.  1717  Street  NW..  Washington. 

DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Monday, 
October  3: 

2KX)  p.m.: 
Discussion  of  Indian  Point  (Public  Meeting) 
(As  Announced) 
3:30  p.m.: 
Briefing  on  BWR  Pipe  Crack  Issues  (Public 
Meeting)  (As  Announced) 

Tuesday,  October  4: 

1:30  p.m.: 
Discussion  of  Proposed  Insider  Safeguards 
Rule  (Public  Meeting)  [Moved  from 
Thursday,  October  6) 

Wednesday,  Octobers: 

2:00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6)  (As  Announced) 

Thursday,  October  6: 

9:30  a.m.: 

Briefing  on  Results  of  CPU  and  BAW  Trial 
Material  (Public  Meeting)  (New  Item) 
10:30  a.m.: 
Status  of  Investigations  and  Adjudicatory 
Matters  Related  to  TMI  Restart 
(Closed — Exemptions  S,  7.  and  10)  (New 
Item) 

Friday,  October  7: 

10:00  a.m.: 
Briefing  by  Swedish  on  PIUS  Reactor 
(Public  Meeting)  (As  Announced) 

ADDITIONAL  INFORMATION: 

Affirmation  of  Final  Rule  on  Temporary 
Operating  Licensing  Authority  posiponerf 
from  September  27  to  Friday,  September  30. 

Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — Revisions 
to  Part  2  scheduled  for  September  28. 
postponed. 

Discussion  of  TMI-1  Restart  Proceeding 
scheduled  for  September  29,  postponed. 
Affirmation  of  Amendments  to  10  CFR  50 — 
ATWS  Events  scheduled  for  Septeml>er  29. 
cancelled. 


Federal  Register  /  Vol.  48.  No.  194  /  Wednesday.  October  5.  1963  /  Sunshine  Act  Meetings 


454fl3-454at 


AUTOMATIC  TEUPHONE  ANSWEfUNO 

•enviCE  worn  schedule  update:  (202) 
634-1498.  Those  planning  to  attend 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

COMTACT  PERSON  FOR  MORE 
INFORMATKM:  Walter  Magee  (202)  634- 
1410. 

Septeinl>er  29, 1983. 
Walter  Magee. 

Office  of  the  Secretary. 
|S-l«l-«3:  Rled  e-3(V43: 5«  pm) 
MLUNG  CODE  7SaO-01-« 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and'Exchange  Commission 


will  hold  the  following  meeting  during 
the  week  of  October  10, 1983,  at  450  5th 
Street  NW..  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  October  IZ  1983,  at  9-JO 
a.m. 

Hie  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9KA).  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9}(i).  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  and  Longstreth  voted  to 


consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
October  12. 1983,  at  0-.30  ajiL.  will  be: 

Litigation  matter  ^v 

institution  of  injunctive  actions 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature 
OplnicHi 
Personnel  matter 

At  times  changes  in  Commission 
priorities  require  alterations  in  die 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed  please  contact  JoAnn 
Zuercher  at  (202)  272-2014. 

Dated:  September  30. 1983. 

|S-13eB-«3  Filed  »-»-a:  4i»  |ai| 
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Part  II 


Environmental 
Protection  Agency 


National  Revised  Primary  Drinldng  Water 
Regulations;  Advance  Notice  of  Proposed 
Rulemaking 
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ENVIRONMENTAL  PnOTECnON 
AGENCY 

National  RevlMd  Primvy  Drinking 
Wataf  Regulations 

40CFRPwt141 
(WH-fRL  241S-1] 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  EPA  is  today  publishing  this 
advance  notice  of  its  intention  to 
propose  National  Revised  IMmary 
Drinking  Water  Regulations  (NPDWR) 
for  organic  inorganic,  microbial  and 
radionuclide  contaminants  in  drinking 
water.  The  Safe  Drinking  Water  Act  (42 
use  300f  et  seq.)  (SDWA).  following  the 
issuance  of  National  Interim  Primary 
Drinking  Water  Regulations  (i.e..  Interim 
Regulations)  directs  EPA  to  issue 
revised  regulations.  The  foundation  of 
the  NPDWR  will  be  a  comprehensive 
reassessment  of  the  Interim  Regulations 
directed  toward  identifying  chemicals  in 
drinking  water  for  which  national 
drinking  water  regulations  would  tie 
warranted.  Detailed  assessments  will  be 
made  of  the  experiences  since 
appUcation  of  the  Interim  Regulations, 
occurrence  frequency  and  human 
exposure  potential,  humfin  health 
concerns  and  basic  toxicology,  water 
treatment  technologies  and  costs, 
analytical  chemistry  and  monitoring 
methods  and  implementation  cations 
that  would  optimize  public  heaHth 
protection  without  unnecessary 
economic  burdens  on  the  States  and 
communities. 

EPA  is  issuing  this  ANPRM  as  an 
invitation  for  the  public  to  comment  on 
all  of  the  technical  and  regulatory  issues 
that  are  being  examined  and  requests 
any  information  that  will  assist  in  the 
development  of  Uie  NPDWR. 
DATES:  Written  comments  should  be 
submitted  by  January  3, 1983.  A  public 
meeting  will  be  held  on  December  13. 
1983.  beginning  at  9:00  a.m.  in  Room 
3906,  EPA,  401  M  SL  SW.,  Washington, 
D.C.  Public  technical  workshops  will  be 
held  in  the  following  locations: 
Philadelphia,  Pennsylvania — September 

21-23, 1983 
St.  Louis.  Missouri — October  4-6. 1983 
Reno,  Nevada — November  1-3, 1983 
Orlando,  Florida — November  28-30, 1983 

AOORCSSCS:  Send  written  comments  to 
Comment  Clerk.  Criteria  and  Standards 
Division.  Office  of  Drinking  Water 
(WH-550),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C  2046a  A  copy  of  all  comments  will 


be  available  for  review  during  normal 
business  hours  at  the  EPA.  Room  55ffl, 
401  M  Street  SW.,  Washington.  DC. 
204B0.  It  is  requested  that  anyone 
planning  to  attend  the  public  meeting 
(especially  those  who  plan  to  make 
statements)  register  in  advance  by 
calling  or  writing  Ms.  Ametta  Davis  at 
202/382-7575.  EPA.  WH-550,  401  M  St, 
SW.,  Washington.  D.C.  20460.  Persons 
planning  to  make  statements  at  the 
meeting  are  encouraged  to  submit 
written  copies  of  their  remarks  at  die 
time  of  the  meeting. 

The  public  technical  workshops  will 
provide  a  forum  for  a  full  discussion  of 
issues  and  a  complete  exchange  of 
information  and  data.  Registration  for 
the  workshops  and  additional 
information  can  be  obtained  by 
contacting  AWWA  Research 
Foundation,  '6666  West  Quincy  Ave.. 
Denver,  Colorado  80235,  which  is  the 
grantee  conducting  the  workshops  for 
EPA. 

FOn  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Cotiiivo,  Ph.D.,  Director, 
Criteria  and  Standards  Division,  Office 
of  Drinking  Water  (WH-550). 
Environmental  Protection  Agency,  401  M 
Sti-eet,  SW.,  Washington,  D.C  20460, 
telephone  (202)  382-7575. 
SUPTLEMENTARY  INFORMATION: 

I.  Statutory  Requirements 
n.  Regulatory  Framework 
in.  NPDWR:  Approaches  Under 
Consideration 

IV.  NPDWR:  Regulatory  Assessments 

V.  NPDWR:  Specific  Consideratians 
VL  References 

Vn.  Request  for  Comments 

I.  Statutory  Requirements 

The  Safe  Drinking  Water  Act  (42 
U.S.C.  300f,  et  Beg.)  ("SDWA"  or  "the 
Act")  requires  the  EPA  to  publish 
primary  drinking  water  regulations 
which: 

1.  Apply  to  public  water  systems, 

2.  "Specify(8)  contaminants  which  in 
the  judgment  of  the  Administrator,  may 
have  any  adverse  effect  on  the  health  of 
persons"  [Section  1401(1).  42U5.C. 
300g-l],  and 

3.  Specify  for  each  contaminant  either 
(a)  maximum  contaminant  levels  (MCLs) 
or  (b)  treatment  techniques. 

A  treatment  technique  reqarement 
would  only  be  set  if  "it  is  not 
economically  or  technologicany 
feasible"  to  ascertain  the  level  of  .a 
contaminant  in  drinking  water. 

In  the  revised  primary  driiddng  water 
regulations,  "recommended  maximum 
contaminant  levels"  (RMCLs)  most  also 
be  speciRed.  RMCLs  are  non- 
enforceable  health  goals  for  public 
water  systems.  RMCLs  are  to  be  set  at  a 
level  at  which,  in  the  Administrator's 


judgment,  "no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allows  an  adequate 
margin  of  safety".  Section  1412(b)(1)(B). 
Congressional  guidance  on  RMCLs  for 
carcinogens  was  contained  in  House 
Report  93-1185: 

*  *  *  The  Administrator  must  consider  the 
possible  impact  of  synergistic  ejects,  long- 
term  and  multi-stage  exposures,  and  the 
existence  of  more  susceptible  groups  in  the 
population.  Finally,  the  recommended 
maximum  level  must  be  set  to  prevent  the 
occurrence  of  any  known  or  anticipated 
adverse  effect.  It  must  include  an  adequate 
margin  of  safety,  unless  there  is  no  safe 
threshold  for  a  contaminant.  In  such  a  case, 
the  recommended  maximum  contaminant 
level  should  be  set  at  zero  level. 

The  primary  drinking  water 
regulations  must  also  set  MCLs;  MCLs 
are  the  enforceable  standards.  MCLs 
must  be  set  as  cose  to  RMCLs  as  is 
feasible.  Feasible  means  "with  the  use 
of  the  best  technology,  treatment 
techniques  and  other  means,  which  the 
Administrator  finds  are  generally 
available  (taking  costs  into 
consideration)".  Section  1412(b)(3]. 

In  addition,  the  SDWA  specifies  that 
primary  drinking  water  regulations 
contain  criteria  and  procedures  to 
assure.a  supply  of  water  that  complies 
with  the  MCLs.  Section  1401(1)(D)  42 
U.S.C.  300f(l)(D).  Section  1445(a) 
authorizes  EPA  to  require  by  regulation 
any  public  water  supplier  to  keep 
records,  make  reports,  conduct 
monitoring  and  provide  such  other 
information  as  may  be  required  to  assist 
in  determining  compliance  with  the 
SDWA,  in  evaluatiiig  health  risks  of 
imregulated  contaminants,  or  in  advising 
the  public  of  such  health  risks. 

The  SDWA  also  requires  that  the 
revised  primary  drinking  water 
regulations  be  reviewed  every  three 
years  and  amended  whenever  changes 
in  technology,  treatment  techniques  or 
other  factors  permit  greater  health 
protection. 

The  SDWA  provides  for  the  issuance 
of  variances  to  give  legal  protection  to 
systems  that  are  unable  to  comply  with 
the  regulations,  despite  the  application 
of  treatment  technologies,  because  of 
poor  source  quality.  If  a  system  will  not 
be  able  to  comply  with  an  MCL  after 
installation  and/or  use  of  the  "best 
technology,  treatment  techniques,  or 
other  means  which  the  Administrator 
finds  to  be  generally  available,"  taking 
costs  into  consideration,  the  system  may 
apply  for  a  variance.  Section 
1415(aHl)(A).  42  U.S.C.  300g-4(a)(l)(A). 
A  variance,  if  granted,  would  insulate 
the  system  not  in  compliance  from 
enforcement  actions  for  exceeding  the 
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MCL  The  system,  however,  would  be 
required  in  connection  with  a  variance 
to  install  and/or  use  "generally 
available"  treatment  methods  that 
would  reduce  the  levels  of  a  particular 
contaminant.  Thus,  the  treatment 
method  should  be  in-place  to 
demonstrate  that  non-compliance  is 
attributable  to  poor  source  water 
quality,  thereby  entitling  the  system  to  a 
variance.  However,  this  finding  may  be 
made  prior  to  the  methods  actually 
being  operational.  The  important  fact  is 
that  the  "available  and  effective" 
methods  be  installed  in  order  to  reduce 
contaminant  levels.  In  addition, 
pursuant  to  Section  1414(c)(2).  42  U.S.C. 
300g-3(c)(2)  and  300g-4(a)(l)(A).  any 
system  that  receives  a  variance  will  be 
put  on  a  compliance  schedule  and  must 
give  notice  of  the  variance  to  its 
consumers. 

In  addition  to  the  primary  regulations, 
the  SDWA  requires  EPA  to  set 
Secondary  Drinking  Water  Regulations 
which  are  to  protect  the  public  welfare. 
The  secondary  regulations  may  apply  to 
any  contaminant  in  drinking  water  tha 
may  adversely  affect  the  odor  or 
appearance  of  the  water.  Section  1401(2) 
42  U.S.C.  300g-l(c).  Secondary 
maximum  contaminant  levels  (SMCLs) 
and  monitoring  requirements  have  been* 
established  (40  CFR  Part  143,  44  FR 
42195,  July  19, 1979). 

In  addition  to  the  regulatory 
mandates,  the  SDWA  provides 
authorities  for  ensuring  the  safety  of  the 
nation's  drinking  water  in  a  non- 
regulatory  context.  Section  1442(a)(2)(B) 
authorizes  EPA  to  provide  technical 
assistance  to  States  and  publicly  owned 
water  systems  in  response  to  and 
alleviation  of  any  emergency  situation 
which  the  Administrator  determines  to 
bpa  substantial  danger  to  public  health. 
In  the  absence  of  appropriate  State  or 
local  action.  Section  1431  authorizes 
EPA  to  take  such  actions  as  the 
Administrator  deems  necessary  to 
protect  public  health  from  a 
contaminant  that  may  present  an 
imminent  and  substantial  endangerment 
to  the  health  of  persons. 

II.  Regulatory  Frameworti 

The  issuance  of  Revised  Primary 
Drinking  Water  Regulations  is  the  third 
step  in  the  evolution  of  the  primary 
drinking  water  regulations  mandated  by 
the  SDWA. 

In  the  first  step,  the  National  Interim 
Primary  Drinking  Water  Regulations 
were  promulgated  on  December  24. 1975. 
with  an  effective  date  of  June  24, 1977. 
Amendments  were  issued  in  1978, 1979 
and  1980.  Maximum  contaminant  levels 
(MCLs)  and  monitoring  and  reporting 
requirements  were  set  for  numerous 


microbiological,  inotganic.  organic,  and 
radio-nuclide  contaminants.  At  the 
direction  of  the  Congress,  EPA  based  the 
Interim  Regulations  in  large  part  on  the 
1982  U.S.  Public  Health  Service  (PHS) 
Standards  for  drinking  water  which  in 
turn  were  derived  from  previous 
standards  dating  as  far  back  as  1915  for 
the  microbiological  standards  and  the 
1940s  for  the  MCLs  for  some  of  the 
inorganic  chemicals. 

As  the  second  step.  Section  1412(e}  of 
the  SDWA  directed  EPA  to  arrange  for 
the  National  Academy  of  Sciences 
(NAS)  to  conduct  a  study  to  assess  the 
health  effects  of  contaminants  in 
drinking  water  and  to  provide  proposed 
RMCLs  at  levels  at  which  there  were 
"no  known  or  anticipated  effects  on  the 

health  of  persons The  NAS 

submitted  its  initial  report.  Drinking 
Water  and  Health,  to  EPA  In  1977  which 
was  published  in  the  Federal  Register 
for  public  comment;  additional  reports 
were  submitted  in  1980  and  1982.  While 
Congress  envisioned  that  NAS  would 
provide  proposed  RMCLs  in  the  report 
the  NAS  stated  essentially  that  it  would 
do  toxicological  assessments  of 
contaminants  in  drinking  water  but 
developing  proposed  RMCLs  was  not  an 
NAS  responsibility  but  an  EPA 
regulatory  function.  In  the  words  of  the 
Academy,  "determining  safe  levels  to 
protect  the  health  of  persons'  drinking 
water  containing  contaminants  requires 
consideration  of  other  factors  in 
addition  to  the  harmful  properties  of  the 
contaminants"  (John  S.  Coleman, 
Executive  Officer,  NAS.  Feb.  20, 1975). 
The  1977  and  subsequent  NAS  reports 
have  provided  EPA  with  toxicological 
assessments  of  contaminants  in  drinking 
wafer.  Using  this  information  and  data 
from  other  scientific  sources,  EPA  will 
develop  and  publish  RMCLs  for  some  of 
these  substances. 

As  the  third  step.  Section  1412(b)(1)(B) 
and  1412(b)(2)  provided  that  EPA  must 
propose  and  promulgate  RMCLs  and 
National  Revised  Primary  Drinking 
Water  Regulations  (NPDWR)  that  would 
include  MCLs  and  monitoring  and 
reporting  requirements  for  those 
contaminants  that  may  have  an  adverse 
effect  on  human  health. 

Regulatory  Development  Approach 

Development  of  the  NPDWR  will  be 
accomplished  in  four  phases: 

•  Phase  I  Volatile  Synthetic  Organic 
Chemicals, ' 

•  Phase  n  Synthetic  Organic 
Chemicals.  Inorganic  Chemicals  and 
Microbiological  Contanimants 

•  Phase  m  Radionuclides 

•  Phase  rv  Disinfectant  By-Products 
including  Trihalomethanes 


In  general  the  approach  for  aU  four 
phases  tvill  be  similar. 

•  Initially  an  ANPRM  will  be 
published  followed  by  a  comment  period 
and  a  public  meetmg.  Public  tedinical 
workshops  will  also  be  held  The 
workshops  provide  an  opportunity  for 
EPA  to  present  the  issues  that  must  be 
addressed  in  development  of  the 
regulations  and  to  receive  information 
on  scientific  and  technical  matters  as 
well  as  receive  comments  on  regulatory 
approaches. 

•  RMCLs  will  dien  be  proposed 
followed  by  a  public  comment  period 
and  a  public  hearing(s). 

•  RMCLs  will  then  be  promulgated 
and  proposals  published  for  MCLs, 
monitoring  and  reporting,  and  other 
requirements  followed  by  a  public 
comment  period  and  a  public  hearing(s). 
Technologies  wdll  be  idientified  that 
were  used  as  the  basis  of  determining 
the  MCLs:  in  addition,  generally 
available  treatment  te(±uiologies  (GAT) 
will  be  identified  for  use  in  the  issuance 
of  variances. 

•  The  MCLs,  monitoring  and 
reporting,  and  other  requirements 
including  GAT  will  then  be  promulgated 

An  ANPRM  for  Phase  I  (volatile 
synthetic  oiganic  chemicals)  was  issued 
on  March  4. 1982  (47  FR  9350).  and  a 
public  meeting  was  held  in  Washingtmi. 
D.C,  on  April  2&  1982.  In  addition,  four 
public  technical  workshops  were 
conducted  across  the  country  on  volatile 
sjmthetic  oiganic  chemicals  (VOCs)  in 
drinking  water. 

Today's  ANPRM  addresses  Phases  D 
and  m  and  initiates  the  regulatory 
assessment  of  the  Interim  Regulations. 
The  proposed  revised  regulations  for 
radionuclides  (Phase  III)  mil  follow  the 
Phase  II  proposal  by  approximately  one 
year.  In  addition,  within  Phase  H 
regulations  for  fluoride  will  be  proposed 
separately  in  response  to  a  petition  filed 
by  the  State  of  South  Carolina  (see  46 
FR  58345.  December  1, 1981). 

While  this  ANPRM  initiates  the 
formal  rulemaking  process  for 
development  of  Phase  U  and  ID  of  the 
NPDWR.  data  collection  and 
developmental  activites  have  been  on- 
going for  the  past  several  years.  As  part 
of  these  efforts,  two  public  workshops 
have  been  conducted;  a  public 
workshop  on  the  microbiological 
standards,  was  held  on  December  4-6, 
1981,  and  a  workshop  on  the 
radionuclide  standards  was  held  on 
May  24-26, 1983.  U  addition,  four  public 
woricshops  will  be  conducted  at  several 
locations  across  the  country  during  the 
comment  period  for  this  ANPRM. 

Miase  rv  of  the  NPDWR  will  address 
trihalomethanes  (THMs)  and  other 
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disinfectioii-related  contaminant  issues, 
since  regulations  for  these  substances 
have  been  in  effect  only  since  1979  and 
this  has  not  yet  provided  sufficient  time 
for  a  re-evaluation  and  revision  to  be 
feasible.  It  is  expected  that  by  1985 
additional  data  on  implementation  with 
the  THM  regulations  and  other  research 
experience  will  be  available  including 
new  data  on  the  nature  and  toxicology 
of  alternate  disinfectants  and  their  by- 
products; at  diaf  time  EPA  will  review 
those  regulations  and  determine 
appropriate  revisions. 

During  the  development  of  the 
NPDWR.  existing  draft  Health 
Advisories  (HAs)  will  be  revised  if 
necessary  and  additional  advisories  will 
be  prepared  and  issued  on  other 
subtances  for  which  no  regulations 
currently  exist  Health  Advisories 
provide  scientific  guidance  on  the  health 
effects  of  chemicals  detected  in  drinking 
water  supplies  and  are  developed 
following  the  state-of-the-art  concepts  in 
toxicology,  HAs  receive  scientific  peer 
review  as  well  as  consideration  by 
EPA's  Science  Advisory  Board  as 
needed.  The  HAs  specify  non- 
carcinogenic  risk  for  transient  exposures 
and  suggest  a  level  of  a  contaminant  in 
drinking  water  at  which  adverse  health 
effects  would  not  be  anticipated.  A 
margin  of  safety  is  factored  in  so  as  to 
protect  the  more  sensitive  members  of 
the  general  population.  For 
contaminants  considered  to  be 
suspected  carcinogens,  the  carcinogenic 
risk  rates  are  also  provided  with  no 
specific  level  recommended.  The  Health 
Advisory  Pro-am  was  developed  by 
EPA's  Office  of  Drinking  Water  in 
response  to  the  growing  concern  over 
the  chemical  contamination  of  drinking 
water  supplies  across  the  country.  As 
chemicals  are  discovered  in  drinking 
water,  decisions  must  be  made  by 
federal  State  and  community  officials 
as  to  the  suitability  of  such 
contaminated  water  for  hiunan 
consumption.  HAs  are  offered  as  advice 
to  assist  those  dealing  with  specific 
contamination  situations. 

Pursuant  to  Executive  Order  12291  (46 
FR  13193.  February  19, 1981),  EPA  will 
prepare  a  regulatory  impact  analysis 
(RIA)  prior  to  proposal  if  the  Agency 
determines  that  the  NFDWR  are 
considered  "major  rules". 

In  addition,  pursuant  to  the 
Regulatory  Flexibility  Act,  an  analysis 
of  the  impacts  on  smali  entities  will  be 
conducted  prior  to  proposal  of  NTOWR 
if  the  Agency  determines  such 
regulations  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  mmiber  of  smaD  entities. 


This  analysis  would  also  be  available 
forpublic  comment. 

Ine  development  process  described 
above  is  intended  to  provide  the 
greatest  opportunity  for  all  interested 
parties  including  States,  communities, 
health  and  science  experts,  public 
interest  groups,  water  engineering  and 
treatment  officials  and  citizens  to 
participate  and  advise  EPA  on  the 
proper  direction  to  be  taken. 

m.  NPDWR:  Annoaches  Under 
Consideration 

Development  of  the  NPDWR  will 
involve  a  comprehensive  assessment  of 
contaminants  in  drinking  water 
including  re-examination  of  the 
requirements  and  implementation 
experiences  of  the  Interim  Regulations. 
Under  the  requirements  and  definitions 
of  the  SDWA.  the  basic  questions  being 
considered  in  the  efforts  include: 

•  For  which  contaminants  should 
regulations  be  set? 

•  What  levels  for  the  RMCLs  and 
MCLs  would  be  appropriate? 

•  What  monitoring  and  reporting 
requirements  would  be  appropriate? 

Responses  to  these  questions 
necessitate  extensive  data  collection 
and  analyses  in  such  areas  as  the 
occiirrence  of  contaminants  in  drinking 
water,  potential  health  effects,  the 
availability  of  analytical  methods,  the 
availability  and  performance  of 
treatment  technologies,  and  the  costs  of 
treatment  and  monitoring. 

In  addition,  valuable  operational 
experience  has  been  gained  from 
implementation  of  the  Interim 
Regulations  and.  based  upon  this 
experience,  several  adjustments  for  the 
NPDWR  are  under  consideration.  The 
implementation  experience  can 
generally  be  classified  into  the 
following: 

•  Findings  regarding  quality  of 
drinking  water; 

•  Compliance  problems  with  Interim 
Regulations: 

•  Apparent  inefficiencies  in  some 
aspects  of  the  monitoring  requirements 
under  the  Interim  Regulations. 

Interim  Regulations  Implementation 
Experience 

The  Interim  Regulations  include  MCL« 
and  monitoring  and  reporting 
requirements  for  ten  organic  compounds 
(i.e.,  six  pesticides  and  total 
trihalomethanes),  ten  inorganic 
compounds,  microbial  contaminants 
(colijforms  and  tuii)idity),  and 
radionuclides.  Monitoring  and  reporting 
requirements  are  also  included  for 
sodium  and  corrosivity. 

The  regulations  apply  to  some  60,000 
community  water  supply  systems  and 


163,000  non-community  systems.  Most  of 
these  systems  are  small  and  use  ground 
water  as  their  source;  90  percent  of  the 
systems  serve  10  percent  of  the 
population.  Approximately  two-thirds 
(i.e.,  over  38,000  systems]  of  all 
community  systems  serve  fewer  than 
500  people. 

Status  of  Drinking  Water  Quality. 
Despite  improvements  in  disinfection 
and  other  types  of  water  treatment, 
outbreaks  of  waterbome  disease  still 
occur,  particularly  in  smaller 
communities.  From  1971-80,  there  were 
315  reported  outbreaks  of  waterbome 
disease  involving  almost  78,000  cases;  50 
outbreaks  and  20,000  cases  occurred  in 
1980  alone.  At  least  two  deaths  were 
involved.  Major  causes  of  outbreaks  in 
commimity  water  systems  were 
contamination  of  the  distribution  system 
and  treatment  deficiencies,  such  as 
inadequate  filtration  and  interruption  of 
disinfection.  Specific  causes  of  other 
outbreaks  could  not  be  determined.  In 
non-commimity  water  systems, 
contamination  of  ground  water  used 
nvithout  treatment  or  with  treatment 
deficiencies  (usually  interruption  of  or 
inadequate  disinfection]  was 
responsible  for  most  outbreaks  and 
cases. 

Many  outbreaks,  probably  the  great 
majority,  are  not  reported  to  the  Centers 
for  Disease  Control  (CDC),  which  keeps 
records  on  the  occurrence  of  reportable 
diseases,  because  few  waterbome 
diseases  are  required  to  be  reported  and 
also  because  of  difficolties  in  identifying 
the  etiology  of  these  occurrences.  In 
Colorado,  a  current  pilot  effort  to 
improve  the  outbreak  reporting  system 
indicated  that  perhaps  only  about  one- 
fifth  of  the  actual  outbreaks  were  being 
recognized  and  reported.  As  recognition 
of  waterbome  illness  has  improved,  the 
trend  in  the  reported,  although  not 
necessarily  the  actual  number, 
outbreaks  and  cases  has  increased. 

Monitoring  for  inorganic  chemicals 
has  shown  that  1500-3000  systems  have 
levels  above  the  MCLs  for  certain  of  the 
contaminants.  These  inorganics  are 
mostly  a  problem  in  ground  waters  and 
removal  of  inorganic  chemicals  can  be 
difficult  and  relatively  expensive  on  a 
per  capital  basis  for  small  public  water 
systems.  Problems  continue  primarily 
with  compliance  with  the  MCLs  for 
arsenic,  barium,  lead  (from  pipe  or 
solder  corrosion],  fluoride  and  to  an 
increasing  degree,  nitrate. 

In  addition  to  the  traditional 
contaminants  of  mineral  origin,  the 
presence  of  synthetic  organic  chemicals 
of  industrial  orgin  (including  pesticides) 
has  been  detected  «vith  increasing 
frequency,  especially  in  ground  water 
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sources.  Some  surface  waters  are  being 
contaminated  with  industrial  and 
municipal  wastes  although  in  many 
cases,  application  of  pollution  controls 
has  apparently  improved  surface  water 
quality  in  recent  years.  While  the  six 
pesticides  in  the  Interim  Regulations 
have  seldom  been  found  in  drinking 
water  supplies,  contamination  of  surface 
water  by  other  pesticides  during  runoff 
can  be  a  significant  problem  in  certain 
areas;  this  has  been  shown  by  recent 
studies  in  Ohio  in  which  finished 
drinking  water  levels  of  locally  used 
agricultural  pesticides  paralleled 
seasonal  use. 

Radionuclide  contamination  in 
drinking  water  can  be  due  to  natural  or 
man-made  radioactivity.  Monitoring  for 
man-made  radioactivity  currentiy 
applies  only  to  surface  water  supplies 
serving  populations  larger  than  100.000. 
There  have  been  no  violations  reported 
of  the  MCL  for  man-made  radioactivity. 
The  regulations  for  radium  apply  to  all 
pubUc  water  systems  and  monitoring 
has  shown  that  approximately  500 
public  water  supplies  exceed  the  MCL 
for  radium  (a  natural  contaminant). 
Uranium  and  radon,  though  not  included 
in  ciirrent  regulations,  occur  with 
comparable  fi«quency. 

While  contamination  of  source  waters 
has  traditionally  been  the  primary 
concon,  attention  must  also  be  given  to 
the  impact  of  treatment  and  distribution 
on  the  quality  of  water  delivered  to  the 
consumer.  For  example,  chlorine  used  in 
water  treatment  generates 
trihalomethanes  and  other  organic 
chemicals;  other  treatment  chemicals 
may  contribute  traces  of  contaminants 
from  impurities  or  residues.  The 
materials  used  to  construct  and  preserve 
the  conduits  and  storage  facilities  for 
drinking  water  as  well  as  plumbing  in 
the  home  can  also  contribute 
contaminants  such  as  metals  and 
organic  residues  from  surface  coatings. 
Bacterial  growths  in  distribution 
systems  are  a  famihar  characteristic 
especially  of  older  systems  or  where 
water  is  inadequately  treated. 

Compliance  Problems  With  the 
Interim  Regulations.  During  fiscal  year 
1982,  over  70,000  violations  of  the 
Interim  Regulations  were  recorded  by 
20,000  of  the  community  water  systems. 
Most  of  these  violations  were  for 
monitoring  and  reporting  (84%)  but  it  is 
estimated  that  over  9,000  systems 
require  improved  facilities  to  meet 
drinking  water  standards.  Compliance 
records  for  non-community  systems 
were  incomplete  but  do  indicate  that 
monitoring  is  generally  not  being 
conducted  on  schedule. 


Compliance  with  die  Interim 
Regulations  has-been  a  problem  mosdy 
for  small  systems.  For  example: 

•  The  microbiological  requirements 
were  not  met  by  many  of  the  smaller 
systems  (serving  less  than  3,300  people) 
in  1962;  the  data  show  that  10  percent  of 
the  systems  violated  the  MCL  and  over 
25  percent  violated  the  monitoring 
requirements. 

•  Of  the  large  sjrstems  (serving  over 
100.000  people).  4  percent  exceeded  an 
MCL,  and  3.7  percent  failed  to  monitor 
adequately. 

Althou^  most  small  water  systems 
deliver  good  quality  water,  when  a 
problem  does  occur,  a  small  community 
is  generally  least  able  to  cope  with  it 
The  cost  of  treatment  is  sometimes 
beyond  the  economic  capability  of  the 
small  system,  and  the  skilled  manpower 
necessary  to  operate  treatment  facUities 
is  even  more  difficult  to  obtain. 

For  those  systems  not  in  compliance 
with  various  MCLs.  in  particular  some  of 
the  MCLs  for  inorganic  chemicals,  the 
problems  are  generally  because  oif  the 
costs  and  feasibility  of  inntnlling  and 
operating  treatment  fadlities.  However, 
this  compliance  problem  goes  beyond 
the  question  of  costs  and  includes  the 
issue  of  potential  health  effects 
especially  for  naturally  occurring 
(particularly  in  ground  water  supplies) 
contmninants  like  radium,  selenium, 
barium,  and  fluoride.  Some  of  these 
systems,  many  of  whicfa  are  small, 
remain  unconvinced  that  the  net 
benefits  of  contaminant  reduction  are 
worth  their  costs. 

Monitoring  Experience.  The  SDWA 
assigns  to  EPA  the  responsibility  for 
developing  national  primary  drinking 
water  regulations  which  contain  the 
minimum  national  requirements  for  the 
assurance  of  safe  drinking  watM*.  States 
which  have  primary  enforcement 
responsibihty  must  adopt  regulations 
which  are  no  less  stringent  than  the 
national  regulations.  State  regulations 
may  contain  more  detailed  monitoring 
requirements  or  more  specific  criteria 
and  procedures  than  do  the  national 
regulations. 

TTie  Interim  Regulations  require 
monitoring  to  assess  compliance  with 
the  MCLs  at  set  frequencies  for  certain 
contaminants;  for  example,  monitoring 
for  inorganic  compounds  must  be 
conducted  at  least  once  per  year  or  once 
per  three  years  for  supplies  using 
surface  or  ground  water  sources, 
respectively.  While  monitoring  once  a 
year  or  every  three  years  does  not  seem 
to  be  overly  demanding,  this  can  be  a 
burden  upon  small  system,  and  upon 
those  States  that  conduct  monitoring  for 
certain  of  the  systems  (e.g.,  small 


systems)  within  their  boundaries.  States 
have  reported  that  certain  of  diese 
inorganic  compounds  have  not  been 
detected  at  singificant  levels  in  the 
drinking  water  in  many  systems  and  the 
probability  of  future  contamination  is 
very  sU^t  Monitoring  has  shown  that 
litde  change  in  concentrations  occurs 
over  time  for  certain  contaminants, 
primarily  ground  water  contaminants.  In 
addition,  some  contaminants  such  as  the 
six  pesticides  in  die  Interim  Regulations 
have  been  found  only  rarely  since 
compliance  monitoring  requirements 
went  into  effect 

These  are  areas  Kvfaich  appear  to 
warrant  significant  modification  in 
development  of  the  NPDWR  in  order 
that  public  water  system  and  State 
resources  will  be  used  more  effidendy 
to  be  more  reflective  of  local  or  regicmal 
conditions. 

Approaches  Under  Consideration 

As  outlined  above,  several  problems 
with  the  Interim  Regulations  and  their 
implementation  need  to  be  addressed  in 
the  developmental  effints  IgaHing  to  the 
NPDWR.  The  regulatory  approaches 
currendy  under  consideration  to  address 
these  problems  are  discussed  below. 

Compliance  by  (Small)  Systems 

The  NPDWR  would  identify 
techaologies  repres^itative  of  generally 
available  treatments  described  in  the 
SDWA.  The  approach  would  be  similar 
to  that  promulgated  for  the 
trihalomethane  regulations  (40  CFR  Part 
142,  48  fR  840B,  February  28, 1983). 
These  would  assist  States  in  issoi^ 
variances. 

Variances  may  be  p^ted  when  a 
system,  "because  of  characteristics  of 
the  raw  water  sources  which  are 
reasonably  available  to  the  systems, 
cannot  meet  the  requirements  *  *  * 
despite  application  of  the  best 
technology,  treatment  techniques,  or 
other  means,  which  the  Administrator 
finds  are  generaUy  available  (taking 
costs  into  consideration)."  (Section 
1415(a)(1)(A)).  Variances  do  not  have  a 
fixed  date  inthe  law  for  the  system  to 
come  into  compliance  but  the  system 
must  be  put  on  a  oompfiance  schedule. 

Generally  available  technology  (GAT) 
would  be  defined  for  each  regulated 
contaminant  taking  costs  into 
consideration  and  possibly  categorizing 
by  system  characteristics  such  as  size  or 
water  source.  States  would  evaluate 
each  case  on  a  site-specific  basis  to 
determine  if  the  identified  GAT  was 
appropriate  and  effective  for  that 
system.  In  addition  to  central  treatment 
alternatives,  use  of  botded  water  and 
point-of-use  treatment  devices  are  being 
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considered  as  i^eans  of  reaching 
compliance  with  the  NPDWR. 

In  addition  to  identification  of  GAT 
and  the  associated  costs  of  contaminant 
reduction,  EPA  will  provide  for  public 
comment  comprehensive  health  criteria 
documents  for  each  of  the  contaminants 
to  be  included  in  the  NPDWR.  These 
documents  will  contaia  detailed 
assessments  of  all  available  information 
and  will  fulfill  the  mandates  of 
evaluating  the  risks  of  contaminants  in 
drinking  water  and  the  design  of  the 
reg^llatory  framework  for  them. 

Three  Tiered  Approach 

A  three  tiered  approach  has  been 
developed  for  determining  whether  and 
in  what  manner  to  regulate  specific 
contaminants.  This  approach  was 
discussed  in  the  public  meetings  on  the 
Safe  Drinking  Water  Act  in  February 
1982  and  by  the  National  Drinking 
Water  Advisory  Council  in  March  1982 
and  was  widely  supported. 

Drinking  water  contaminants  would 
be  divided  into  three  categories  for 
regulatory  purposes: 

Category  I. — ^Those  which  occur  with 
sufficient  frequency  and  which  are  of 
sufficient  concern  to  warrant  national 
regulation  (MCLs)  and  consistent 
monitoring  and  reporting. 

Category  II. — ^Those  which  are  of 
sufficient  concern  to  warrant  national 
regulation  (MCLs]  but  which  occur  at 
limited  frequency,  justifying  flexible 
national  miniipum  monitoring 
requirements  to  be  applied  by  State 
authorities. 

Category  III. — ^Those  which  would  not 
warrant  development  of  a  regulation  but 
for  which  non-regulatory  health 
guidance  could  be  provided  to  States  or 
water  systems. 

Category  I  Contaminants 

Certain  contaminants  such  as 
coliforms,  turbidity  and  some  inorganic 
and  organic  chemicals  are  widely 
detected  in  drinking  water  supplies  and 
pose  serious  health  risks  when  MCLs 
are  exceeded.  Without  consistent  or 
frequent  oversight,  these  MCLs  have  a 
high  potential  for  being  exceeded.  Such 
contaminants  warrant  national 
regulations  with  fixed  minimum 
requirements,  including  regular 
monitoring  requirements.  States  would 
be  required  to  adopt  and  apply  those 
regulations  as  written;  States  could 
produce  more  stringent  requirements  as 
needed. 

Category  II  Contaminants 

The  occurrence  of  many  drinking 
water  contaminants  is  sometimes 
predictable  based  upon  geological 
conditioiu,  source  type,  and  historical 


record.  Contaminants  such  as  natural 
radionuclides,  certain  pesticides  and 
some  inoiganics  such  as  barium  may 
well  be  predictable;  thus,  repeated 
monitoring  according  to  the  present 
formula  may  use  resources  for  non- 
productive monitoring,  once  compliance 
status  has  been  determined  and  source 
conditions  are  stablized. 

Cases  such  as  these  appear  to  warrant 
conferring  the  maximum  discretion  with 
States  so  that  activities  can  be  tailored 
to  regional  conditions.  Thus,  although  an 
MCL  identical  to  Category  I  would  be 
developed  by  EPA,  and  compliance  with 
the  MCL  would  be  required  in  all  cases. 
States  could  be  provided  flexibility  in 
establishing  monitoring  requirements 
within  stated  criteria. 

In  addition,  some  contaminants  such 
as  nitrate  may  be  of  concern  to  a 
definable  portion  of  the  population,  e.g.. 
young  children  below  a  certain  age.  It 
may  be  possible  to  provide  flexibility  to 
States  in  applying  a  standard  when  the 
high  risk  population  is  not  exposed. 

Category  III  Contaminants 

Over  the  past  few  years,  particularly 
in  connnection  with  contamination  of 
ground  waters  by  organic  solvents  and 
pesticides,  there  has  been  a  need  for 
rapid  determination  of  "safe"  or 
"acceptable"  levels  of  theqe 
contaminants  in  drinking  water  for  short 
periods  of  consumption.  Advice  is  often 
needed  in  a  very  short  time  to  determine 
whether  immediate  control  is  necessary. 
In  many  cases  the  need  has  been  met  by 
issuing  Health  Advisories  which  provide 
information  on  the  health  effects  of 
unregulated  contaminants  so  that  users 
of  the  water  in  question  can  be  assisted 
in  determining  what  action  to  take. 
Health  Advisories  are  developed  for 
various  lengths  of  exposure,  from  one 
day  to  longer  term  (up  to  one  to  two 
years),  depending  on  the  availability  of 
date. 

While  some  of  the  contaminants  for 
which  Health  Advisories  have  been 
prepared  may  occur  with  sufficient 
frequency  and  at  high  enough 
concentrations  to  be  considered  for 
NPDWR.  there  undoubtedly  will  be  a 
large  number  of  contaminants  which  do 
not  merit  that  level  of  regulation.  In 
these  latter  cases,  EPA  would  not 
establish  NPDWRs  but  provide  non- 
regulatory  advisories  when  requested 
by  a  State  or  pubUc  water  system.  These 
advisories  would  be  produced  through  a 
process  that  would  integrate  activities  in 
the  various  EPA  program  offices 
including  the  Office  of  Drinking  Water 
and  the  Office  of  Pesticide  Programs. 
'  Development  of  the  advisories  would 
include  intensive  scientific  and  technical 
evaluation  of  available  data  coupled 


with  peer  review  by  leading 
toxicologists. 

rv.  NPDWR:  Regulatory  Assessmento 

This  section  provides  background 
information  on  the  issues  and 
alternatives  that  must  be  considered  in 
determining  the  appropriate  levels  for 
RMCLs  and  MCLs  and  the  specific 
monitoring/reporting  requirements. 
Public  comments  and  information  are 
requested  that  will  assist  EPA  in  making 
these  determinations. 

RMCLs 

RMCLs  are  to  be  set  at  levels  at 
which: 

No  known  or  anticipated  adverse  effects  on 
the  health  of  persons  occur  and  which  allow 
an  adequate  margin  of  safety. 

For  those  toxic  compounds  for  which 
there  may  be  no  threshold  (e.g., 
carcinogens),  the  House  Report  93-1185 
suggested  that  the  "no  effect"  level 
should  be  zero. 

RMCLs:  Scientific  Approaches.  When 
appropriate  data  are  available  from 
human  epidemiology  or  animal  studies, 
determination  of  the  "no  effect"  level  for 
RMCL  purposes  for  toxic  agents  not 
considered  to  have  carcinogenic 
potential  is  a  relatively  well-accepted 
procedure.  In  classical  toxicology,  "no 
effect"  levels  for  chronic  or  lifetime 
periods  of  exposure  are  referred  to 
commonly  as  ADIs  or  Acceptable  Daily 
Intakes.  These  ADIs  are  defined  as 
exposure  levels  which  would  be  without 
risk  to  humans  when  received  daily  over 
a  lifetime.  For  non-carcinogenic  end- 
points  of  toxicity,  it  is  assumed  that  an 
organism  can  tolerate  and  detoxify  some 
amount  of  a  toxic  agent  without  ill  effect 
up  to  a  certain  dose  or  threshold.  A 
threshold  is  defined  as  that  dose  of  a 
given  substance  which  is  required  to 
elicit  a  measurable  biologic  response. 
As  the  threshold  is  exceeded,  the  extent 
of  the  response  will  be  a  function  of  the 
dose  applied  and  the  length  of  time 
exposed. 

The  intent  of  a  toxicological  analysis 
performed  as  part  of  the  regulatory 
development  process  is  to  identify  the 
highest  no-observed-adverse-effect-level 
(NOAEL)  based  upon  assessment  of 
human  or  animal  data  (usually  from 
animal  experiments).  To  determine  the 
ADI  or  RMCL  "no  effect"  level,  the 
NOAEL  is  divided  by  appropriate 
"uncertainty"  or  "safety"  factors.  This 
process  accommodates  for  the 
extrapolation  of  animal  da  id  to  the 
human,  for  the  existence  of  weak  or 
insufficient  data  and  for  differences  in 
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human  sensitivity  to  toxic  agents,  among 
other  factoid.  General  guidelines  were 
provided  by  the  NAS  Safe  Drinking 
Water  Committee  which  state  that  an 
uncertainty  factor  of  10  is  used  if  there 
exist  valid  experimental  results  via 


ingestion  in  humaifs;  an  nnoertainty 
factor  of  100  is  used  if  there  exist  valid 
experimental  results  on  long-term 
feeding  studies  on  experimental 
animals:  and  an  uncertainty  factor  of 
1000  is  used  if  diere  exist  inadequate 

Figure  1 


animal  data.  Additional  factors  also 
may  be  used  if  tfie  drcnmstanoe  dictate 
it 

The  ^txxss  by  idilch  an  ADI  or 
RMCL  **no  effect"  level  for  humans  is 
established  is  illustrated  in  FIgme  1.. 
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Figiire  1  shows  the  lower  end  of  a 
typical,  sigmoid-shaped  dose-response 
curve  as  might  be  generated 
experimentally  for  a  non-carcinogenic 
end-point  of  toxicity  believed  to  have  a 
threshold.  The  solid  line  represents  the 
curve  as  experimentally-determined. 
Point  A  represents  the  highest  NOAEL 
determined  during  the  experiment.  Point 
D  represents  the  threshold  dose  at  or 
above  which  any  effect  would  be 
elicited.  The  distinction  between  D  and 
A  is  that  there  may  be  an  effect  of  the 
applied  dote  at  D  but  this  effect  is  of 
such  a  nature  or  magnitude  as  to  not  be 
considered  adverse:  the  effect  would  be 
considered  adverse  somewhere  on  the 
curve  between  Point  D  and  Point  A  and 
is  represented  by  Point  B.  Point  B  may 
be  the  actual  no  adverse  effect  level,  if 
the  experimental  procedure  which 
determined  Point  A  were  not  sufficiently 
sensitive  to  measure  the  precise 
response  relatable  to  an  ultimate  human 
risk. 

To  derive  the  human  RMCL  "no 
effect"  level  or  ADI  based  upon  the 
experimentally  derived  data  displayed 
in  Figure  1,  the  appropriate  margin  of 
safety  (i.e..  uncertainty  factor)  is  applied 
to  establish  an  acceptable  level  of 
exposure,  depicted  as  Point  C.  The 
objective  of  applying  the  uncertainty 
factor  is  to  make  Point  C  below  the  no 
adverse  effect  level.  Point  B.  Thus.  Point 
C  would  represent  the  ADI  or  RMCL  "no 
effect"  level  with  a  margin  of  safety.  It  is 
possible  that  the  actual  dose  response 
curve  would  result  in  Point  Di.  in  which 
case  the  ADI  or  RMCL  "no  effect"  level 
(i.e..  Point  C)  might  not  be  below  the 
presumed  threshold  for  any  effect. 

There  is  suggestive  scientific  evidence 
available  to  postulate  that  thresholds  do 
exist  for  noncarcinogenic  end-points  of 
toxicity.  In  the  absence  of  irrefutable 
evidence,  however,  it  remains 
theoretically  possible  that  one  or  more 
noncarcinogenic  end-points  may  not 
have  a  demonstrable  threshold.  The 
dose-response  curve  for  this  case  is 
depicted  as  the  dashed  line  &om  Point  A 
to  the  origin  or  D».  D»  represents  the 
threshold  dose  and  the  RMCL  "no 
effect"  level  in  this  case  would  thus  be 
zero. 

Determination  of  RMCL  "no  effect" 
levels  for  substances  which  may  possess 
carcinogenic  potential  is  a  two-phase 
process.  In  the  first  phase,  the 
toxicological  data  base  for  non- 
carcinogenic end-points  of  toxicity  is 
evaluated  in  the  same  manner  as 
described  above  for  "noncarcinogens". 
In  the  second  phase,  assessment  is 
made  of  the  evidence  which  measures 
directly  the  carcinogenic  potential  (e.g.. 
long-term  bioassays  in  rodents)  as  well 


as  evidence  which  provides  indirect 
support  (e.g.,  mutagenicity  and  other 
short-term  test  results).  This  process  is 
difficult  since  the  production  of  cancer 
is  a  multistage  event  determined  by  a 
multiplicity  of  mechanisms,  the  nature  of 
which  remain,  for  the  most  part, 
hypothesized  rather  than  identified. 

To  date,  scientists  have  been  unable 
to  demonstrate  experimentally  a 
threshold  of  effect  for  "carcinogens," 
according  to  the  1977  report  of  the  NAS 
Safe  Drinking  Water  Committee.  This 
ffnding  leads  to  the  assumption  that 
since  no  safe  exposure  .dose  can  be 
demonstrated  for  carcinogens,  any 
exposure  represents  some  finite  level  of 
risk.  Depending  upon  the  potency  of  the 
specific  carcinogen  and  the  level,  such  a 
risk  would  be  vanishingly  small  at  very 
low  doses. 

Kuman  epidemiology  data  are 
extremely  limited  in  fieir  ability  to 
identify  carcinogenic  risks.  Thus,  animal 
experiments  are  conducted  from  which 
potential  human  risk  is  extrapolated.  In 
the  first  volume  of  Drinking  Water  and 
Health,  the  NAS  Safe  Drinking  Water 
Committee  provided  principles  to  serve 
as  guidance  to  EPA  when  assessing  the 
irreversible  effects. 

Principle  1:  Effects  in  animals, 
properly  qualified,  are  applicable  to 


man. 


Principle  2:  Methods  do  not  now  exist 
to  establish  a  threshold  for  long  term 
effects  of  toxic  agents. 

Principle  3:  The  exposure  of 
experimental  animals  to  toxic  agents  in 
high  doses  is  a  necessary  and  valid 
method  of  discovering  possible 
carcinogenic  hazards  in  man. 

Principle  4:  Material  should  be         ' 
assessed  in  terms  of  human  risk,  rather 
than  "safe"  or  "unsafe". 

Many  of  the  substances  treated  in  this 
ANPRM  are  not  considered  to  be 
carcinogens.  The  issue  of  RMCLs  and 
MCLs  for  carcinogens  was  discussed  in 
the  ANPRM  for  VCXls  (47  FR  9350)  and 
will  be  discussed  at  length  in  the 
forthcoming  proposed  ^CLs  for  VOCs. 
Public  comments  are  requested  on  the 
establishment  of  RMCLs  including  the 
methodology  for  assessing  non- 
carcinogenic toxic  effects  and  the  use  of 
the  ADI  as  the  RMCL  In  addition,  public 
comments  are  requested  on  the  method 
to  be  used  to  determine  the  level  that 
should  be  set  for  RMCLs  for 
carcinogens. 

MCU 

Section  1412(b)(3)  requires  that  MCLs 
be  set  "as  close  to"  the  RMCLs  "as  is 
feasible".  Feasible  means  "with  the  use 
of  the  best  technology,  treatment  and 
other  means,  which  the  Administrator 


finds  are  generally  available  (taking 
costs  into  consideration)." 

Thus,  MCLs  are  based  upon  a 
balancing  of  numerous  factors  including: 

•  Potential  health  risks: 

•  Performance  of  available  treatment 
technologies; 

•  Feasibility  and  costs  of  treatment; 
and 

•  Analytical  methods:  levels  of 
precision  and  accuracy  attainable  by 
qualified  laboratories 

As  part  of  this  analysis,  generally 
available  treatment  (GAT)  (as  defined  in 
Section  1412(b))  is  identified  (see 
discussion  in  Slection  III)  along  with 
levels  of  contaminant  reiduction  that  can 
be  achieved,  and  the  associated  costs 
are  determined.  The  costs  of  achieving  a 
specific  level  are  examined  on  the  basis 
of  costs  to  individual  public  water 
systems  as  well  as  aggregated  to 
determine  national  cost  impacts.  The 
level  of  contaminant  reduction 
considered  to  be  reasonable  or  feasible 
is  then  translated  into  the  MCL,  with 
due  consideration  given  to  other 
pertinent  factors. 

Public  comments  are  requested  on 
what  factors  should  be  considered  in  the 
analyses,  including: 

•  What  engineering  and  technical 
feasibility  criteria  should  be  used  to  set 
GAT? 

•  What  is  a  reasonable  cost  for  the 
consumer? 

•  What  other  factors  should  be 
considered  as  pertinent  in  determination 
of  the  levels  for  MCLs? 

Monitoring/Reporting 

The  objective  of  monitoring  is  to 
assure  compliance  with  the  MCLs  and, 
of  course,  to  indicate  the  quality  of  the 
drinking  water.  Monitoring  requirements 
will  vary  depending  upon  which 
contaminants  and  into  which  Category 
(i.e.,  of  the  three  tiered  approach 
discussed  previously)  the  contaminants 
have  been  placed.  TTie  primary 
considerations  include: 

•  Frequency  of  sampling; 

•  Number  of  samples: 

•  Locations  of  samples:  in  the 
distribution  system,  at  the  plant,  or  each 
well: 

•  Availability  of  reliable  analytical 
methods; 

•  Precision/accuracy  of  analytical 
methods; 

•  Availability  of  qualified 
laboratories; 

•  Costs  of  monitoring:  and 

•  Distinctions  between  surface  and 
ground  water  sources. 

Public  comment  is  requested  on  the 
above  factors  and  how  they  would 
apply  to  the  contaminants  under 
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consideration.  In  addition  assistance  is 
requested  on  factors  that  should  be  used 
In  determining  reduced  (or  increased) 
monitoring  requirements,  such  as  quality 
of  the  water  supply  based  upon 
sampling  or  a  sanitary  survey,  proximity 
to  hazardous  waste  sites,  or  proximity  to 
potential  contamination  sources  such  as 
upstream  industrial  pollutant  discharges 
or  pesticide  usage. 

Public  comment  is  also  requested  on 
appropriate  reporting  requirements  for 
public  water  systems  such  that  an 
efficient  procedure  is  followed  for 
determining  compliance  while 
minimiTing  paperwork.  Current 
requirements  are  (1)  to  report  any 
positive  samples  above  MCLs  (after 
appropriate  check  or  follow-up 
sampling)  within  48  hours  and  (2)  to 
report  routine  monitoring  data  either  (a) 
10  days  following  the  month  in  which 
the  result  is  received  or  (b)  withhi  the 
first  10  days  foUowing  the  end  of  a 
monitoring  period. 

V.  NPDWR:  Specific  Consideratioos     * 

Discussed  below  are  specific 
contaminants  which  are  being 
considered  for  inclusion  in  the  NPDWR. 
For  each  contaminant  EPA  is  assessing 
the  current  MCL  and  monitoring 
requirements  and  requesting  assistance 
in  determining  answers  to  the  following: 

•  For  which  contaminants  are  RMCLs 
and  MCLs  appropriate  under  the  SDWA 
requirements?  In  addition  to  those 
discussed  below,  w^ch  additional 
substances  should  be  considered? 

•  What  additional  data  are  available 
to  support  the  determination  of 
appropriate  RMCLs  and  MCLs? 

•  Given  the  toxicology  and 
occurrence  characteristics,  what 
monitoring  and  reporting  requirements 
would  be  appropriate  in  eadi  case? 

Microbiology  and  Turbidity 

•     The  microbiological  aspect  of  drinking 
water  quality  has  been  the  subject  of 
standards  since  1914.  The  Interim 
Regulations,  as  do  most  of  the  earlier 
standards,  rely  on  the  measurement  of 
total  coliforms  cmd  turbidity  as 
indicators  of  fecal  poUution  and  water 
treatment  efficiency,  respectively. 
Specific  MCL  requirements  of  the 
Interim  Regulations,  simply  stated,  are 
the  foUowing: 
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Monitoring  requirements  for  coliforms, 
depending  upon  the  size  of  system, 
range  from  500  samples  per  month  for 
systems  serving  more  than  4.7  million 
persons  to  one  sample  per  month  for 


systems  serving  25  to  UOOO  persons. 
Turbidity  monitoring  is  reqidred  daily 
for  systems  using  surfiace  water 
suiqilies. 

Although  coliforms  are  not  usually 
padiogenic,  dieir  presence  in  water 
implies  that  human  microbial  padiogens 
may  be  present  The  concept  of  coliform 
measurements  as  a  practical  indicator  of 
microbiological  quality  is  universally 
accepted,  but  th««  have  been  numerous 
other  parameten  suggested  as  means  for 
Judging  die  microbiological  quality  of 
drinkhig  water.  While  the  coliform 
measurement  still  appears  to  be  the 
preferred  parameter,  as  confirmed  by 
recent  symposia  and  woikshops,  there 
appears  to  be  a  need  to  reconsider  and 
update  the  regulatory  framework.  The 
current  regulations  for  microbiological 
contaminants  are  admittedly 
complicated:  there  are  two  tmalytical 
procedures,  the  sampling  frequency  is 
variable,  the  volume  of  sample  to  be 
examined  is  variable,  and  there  are 
MCLs  for  single  samples  and  for 
monthly  averages;  in  addition  the 
concept  of  "check"  samples  is  frequently 
misunderstood,  in  laige  part  because  the 
term  "check  samples"  is  not  an  accurate 
description  of  die  samples  or  their 
purpose.  EPA's  goal  for  the  NPDWR  is 
to  streamline,  to  the  extent  feasible,  the 
complex  aspects  of  existing 
microbiological  regulations  and  to 
assure  that  meeting  the  regulations  will 
assure  safe  drinking  water.  In  addition 
to  coliforms  and  turbidity,  consideration 
is  being  given  to  the  following  drinking 
water  microbiology  issues  in  the 
NPDWR  in  U^t  of  recommendations 
from  the  Drinking  Water  Microbiology 
Workshop. 

Giardia  lamblia 

Viruses 

Standard  plate  count 

Legionella 

Filtration  treatment  for  surface  water 

Disinfection  requirement 

As  noted  above,  development  of 
NPDWR  will  not  only  involve 
addressing  current  requirements  in  the 
Interim  Regulations  but  will  also 
evaluate  new  controls  for  such 
contaminants  as  Giardia  lamblia  and   / 
viruses.  Giardia  lamblia  is  a  protozoan 
which  is  a  human  intestinal  parasite  and 
is  the  cause  of  giardiasis,  a  disease 
which  can  be  mild  or  extremely 
debilitating.  Giardia  infections  can  be 
acquired  by  ingesting  viable  cysts  from 
food  or  water.  Several  outbreaks  of 
giardiasis  have  been  traced  to  municipal 
water  supplies,  and  humans  and  both 
wild  and  domestic  i»niiniil#  have  been 
implicated  as  hosts.  Between  1972  and 
1980  there  were  38  reported  waterbome 


oudneaks  of  giardiasis  with  about  TOjOOO 
reported  cases. 

At  the  present  time,  there  is  no  sinqile 
'  and  reliable  method  for  assaying 
Giardia  cysts  in  water  awmplf 
Microscopic  mediods  for  detection  and 
enumeration  are  tedious  and  require 
akm  and  patience  on  the  part  of  die 
examiner. 

Giardia  cysts  are  relatively  resistant 
to  chloride,  but  preliminary  evidence 
indicates  that  cjrsts  can  be  kiUed  at 
warmer  temperatures  (e.g.,  20*  C)  with 
1.5  mg/l  chlorine  for  10  minutes. 
Filtration,  whether  riimngh 
diatomaceous  eardi  or  granular  media, 
has  been  show  to  be  effective  for 
removing  cysts  of  Giardia  and  unnriier 
pathogenic  protozoan.  Entamoeba 
histolytica. 

Viruses  have  been  implicated  in 
numeropus  outbreaks  of  waterbome 
disease.  Between  1978  and  19Bt  12 
waterbome  outbreaks  involving  about 
5,000  cases  were  attributed  to  viruses. 
Undoubtedly,  the  reported  number  of 
outbreaks  is  substantially  lower  than 
actual  numbers.  Moreover,  in  about  half 
the  outbreaks  of  waterbome  disease,  die 
causative  agent  has  not  been  found. 
There  is  growing  suspicion  that  most  of 
these  are  due  to  viruses.  These 
organisms  are  generally  more  resistant 
to  disinfection  than  coUforms,  and  dius 
may  be  present  in  drinking  waten 
meeting  current  regulations.  Because  of 
these  factors,  viruses  are  being 
considered  for  inchision  in  die  NPDWR. 

Some  of  die  information  needed  to 
develop  RMCLs  and  MCLs  for  Giardia 
and-or  viruses  would  include  dose- 
response  data,  which  are  currently 
limited,  and  suitable  recovery  and  assay 
methods.  Alternatives  under 
consideration  include: 

1.  Because  analytical  metfiods  do  not 
appear  to  be  "economically  or 
tedinically  feasible"  (Section 
1401(l)(c)(ii))  and  because  conventional 
drinking  water  treatment  technologies 
are  effective  in  removing  Giardia  and/or 
viruses,  one  option  would  be  to 
establish  a  treatment  technique 
requirement  consisting  of  filtration  and 
disinfection  for  surface  water  systems. 

2.  On  the  other  hand,  peihaps  a  hybrid 
approach  could  be  considered  where 
RMCLs  and  MCIa  and  a  treatment 
technique  requirement  would  be  set; 
States  would  than  be  able  to  allow 
installation  and  operation  of  apinopriate 
technologies  in  lieu  of  expensive 
monitoring  that  would  be  associated 
with  MCL  compliance  requirements. 

Legionella  is  being  considered  for 
inclusion  in  the  NPDWR.  This  bacteria 
is  re^Mnsible  for  causing  Legionnaires 
Disease  and  Pontiac  Fever  and  many 
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deaths  have  resulted  from  the  former. 
Apparently  it  is  not  transmitted  person- 
to-person.  Legionella  is  common  to  the 
acquatic  environment  and  grows  well  at 
high  temperatures  (e.g..  120*  F).  It  has 
bwn  found  in  the  internal  hot  water 
plumbing  in  a  number  of  hospitals  and 
hotels,  and  has  also  been  reported  in  hot 
water  from  apartment  complexes  and 
manufacturing  facihties.  It  is  probable 
that  a  small  percentage  of  Legionella 
cells  from  the  aquatic  environment 
survive  water  treatment  pass  through 
the  distribution  system  and  proliferate 
in  some  hot  water  heaters  which  are  not 
kept  at  140*  F  or  higher.  Aerosolization 
via  showeiheads  or  faucet  aerators  and 
subsequent  inhalation  probably  is  an 
important  route  of  exposure. 

Standard  plate  counts  (SPEC)  are  also 
being  evaluated  for  inclusion  in  the 
NFDWR  based  on  the  following  factors; 
(1)  Some  of  these  organisms  are 
opportunistic  pathogens  (30%  in  one 
study)  and  a  few  may  be  frank 
pathogens:  (2)  a  high  SPC  population 
can  suppress  the  growth  of  coliforms 
and  thus  interfere  with  coliform 
analysis:  and  (3)  SPC  bacteria  are  very 
useful  in  signaling  water  quahty 
detroriation  in  the  treatment  plant  and 
in  the  distribution  system.  Alternatives 
under  consideration  include  setting  an 
RMCL  and  MCL  for  SPC  or  setting 
monitoring  requirements.  One 
possibility  would  be  to  require  SPC 
monitoring  as  a  screening  mechanism:  if 
the  SPC  results  were  above  a  certain 
level  or  if  a  significant  change  in  the 
SPC  occurred,  then  more  intense 
monitoring  would  be  required. 

Comment  and  additional  information 
are  requested  en: 

•  Is  the  total  coliform  test  still 
appropriate  as  an  indicator?  If  so.  what 
level  should  be  set  for  the  RMCL  and 
MCL? 

•  Is  the  present  tiui)idity  standard 
appropriate?  If  not  what  changes  are 
needed?  What  is  an  appropriate  level 
for  the  RMCL  and  MCL? 

•  Upon  what  basis  should  the  levels 
be  set  for  the  RMCLs  for  indicator 
parameters  such  as  coliforms  and 
turbidity? 

•  Are  regulations  warranted  for 
Ciardia,  Legionella,  and/or  viruses?  Are 
analytical  methods  available  for  these 
microbials  or  would  a  treatment 
technique  requirement  be  needed  as  the 
regulation?  Would  a  hybrid  approach  be 
appropriate? 

•  Should  an  RMCL  and  MCL  be  set 
for  SPC?  Would  it  be  more  appropriate 
to  require  SPC  in  monitoring  as  a 
screening  mechanism? 

•  What  monitoring  requirements 
should  be  set  for  total  coliforms. 


turbidity  and  other  regulated 
microbials? 

•  Should  the  NFDWR  include  a 
treatment  technique  requirement  for 
disinfection  of  ground  water  supplies? 

Drinking  Water  Microbiology 
Workshop  Recommendations 

The  concepts  of  microbiological  water 
quality  and  measurement  were  reviewed 
during  a  workshop  sponsored  by  EPA  in 
conjunction  with  the  American  Society 
for  Microbiology.  This  meeting  involved 
representatives  of  pubUc  water  systems. 
State  and  local  drinking  water  programs, 
industry  and  professional  associations, 
consultants  and  manufacturers, 
universities  and  pubhc  interest  groups 
and  was  held  during  the  first  week  of 
December  1981. 

The  results  of  the  workshop  are 
summarized  below  and  presented  in  the 
publication  entitled,  "Assesment  of 
Microbiology  and  Turbidity  Standards 
for  Drinking  Water  (1983)".  Comments 
are  requested  on  each  of  the  following 
conclusions  and  recommendations  from 
the  workshop  as  well  as  other  aspects  of 
the  microbiology  and  turbidity 
standards. 

Indicators  of  Water  Quality.  The 
following  are  conclusions  and 
recommendations  with  respect  to  what 
parameters  are  useful  for  evaluating  the 
microbial  quality  of  drinking  water 

•  Total  coliforms  are  still  the  best 
indicator  available  for  assessing  water 
quality.  They  are  inadequate,  however, 
for  predicting  the  presence  of 
pathogens/toxins  not  associated  with 
fecal  contamination  such  as  atypical 
mycobacteria,  Legionella,  and  algal 
toxins.  They  also  may  not  predict  the 
presence  of  enteric  viruses.  Yersinia 
enterocolitica,  Campylobacter  jejuni, 
and  Giardia  lamblia.  Thus  additional 
approaches  are  needed  to  evaluate  and 
protect  drinking  water  quality. 

•  Turbidity  is  an  appropriate 
indicator  of  finished  water  quality. 

•  The  Standard  Plate  Count  (SPC)  is  a 
valuable  indicator,  and  many 
participants  recommended  standards  be 
developed:  others  felt  that  guidelines 
were  appropriate. 

•  The  sanitary  survey  is  an 
invaluable  tool  in  assessing  quality  of  a 
water  source,  identifying  potential 
sources  of  contamination,  and 
interpreting  microbial  water  quality 
data.  Requirements  for  sanitary  surveys 
should  be  incorporated  into  the 
regulations. 

Microbiology  MCLs.  The  follovnng 
were  conclusions  and  recommendations 
on  MCLs  for  microbiological 
contaminants: 

•  Many  participants  favored  giving 
serious  consideration  to  die  concept  of  a 


measurement  scheme  involving  only  the 
prresence  or  absence  of  total  coliform 
bacteria,  rather  than  their 
quantification.  For  example,  the 
regulations  could  require  that  95  percent 
of  all  samples  examined  in  a  given  time 
period  be  negative  for  coliforms.  Where 
a  positive  sample  would  be 
encountered,  alternatives  could  include 
retaining  the  single  sample  MCL  or 
simply  eliminating  the  single  sample 
MCX,  but  requiring  appropriate  specified 
follow-up  action. 

•  A  positive  coliform  sample  should 
prompt  immediate  collection  and 
analyses  of  a  check  sample(8).  Results 
of  check  samples  should  be  used  in 
calculations  for  compliance  reporting, 
unlike  current  practice. 

•  The  present  turbidity  standard 
should  be  retained.  A  treatment  goal  of 
0.2  TU,  however,  should  be  estabhshed 
as  guidance  for  filtered  water  to  protect 
against  breakthrough  of  Giardia  cysts. 

•  Most  participants  recommended 
MCLs  or  guidelines  for  Standard  Plate 
Count  (SPC)  densities.  An  SPC  level  of 
less  than  100  colonies/milliliter  should 
be  an  achievable  goal  for  all  systems. 
An  SPC  level  above  500  colonies/ml  is 
considered  poor  water  quality.  Some  felt 
that  an  MCL  of  500  colonies/ml  should 
be  enforced  for  (1)  Surface  waters 
which  are  not  treated  by  coagulation, 
sedimentation,  filtration,  and 
disinfection  or  equivalent  and  (2)  for 
undisinfected  ground  water  when  TNTC 
(too  numerous  to  count)  or  confluent 
growth  on  membrane  filter  (MF)  plates 
or  evidence  of  interference  %vith  the 
fermentation  tube  (FT)  procedure  is 
apparent. 

•  MCLs  for  specific  pathogens  are  not 
warranted  at  this  time  due  to 
insufficient  data  and  analytical 
procedure  limitations. 

•  The  chlorine  substitution  poUcy  was 
considered  of  questionable  value  in 
inclusion  in  the  NPDWR  since  so  few 
States  are  apparenUy  exercising  the 
policy. 

Monitoring  Requirements.  With        ^ 
respect  to  monitoring,  the  woricshop 
recommended  the  following: 

•  Routine  monitoring  of  water  in  the 
distribution  system  should  include  total 
coliforms,  turbidity,  disinfectant 
residual,  and  standard  plate  counts 
(SPC).  Periodic  moiutoring  should 
include  more  dilorine-resistant  micro- 
organisms such  as  enterococci  and 
Clostridium  perfringens. 

•  The  minimum  number  of  samples 
analyzed  should  be  increased  fiom  the 
current  level  of  one  sample/month.  Two 
different  recommendations  on  the 
minimum  number  of  samples  were 
provided:  two  samples/month  and  use 
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of  the  currently  existing  population- 
frequency  relationdi^);  (2)  five  tamples/ 
month  and  use  of  die  total  length  of 
pipes  in  the  distribution  system  as  a 
basis  for  frequency  of  sampling.  The 
minimum  number  of  samples  for  the 
largest  catMory  of  systems  should 
remain  SOO/month. 

•  SPC  levels  should  be  monitored  at 
the  same  frequency  as  coliforms,  at  least 
initially  untU  a  data  base  is  established. 

•  Monitoring  for  turbidity  should  be 
increased  to  one  each  eight  hours  unless 
continuous  monitoring  is  provided.  The 
average  of  the  three  analyses  should  be 
reported  as  the  daily  value  or,  with 
continuous  monitoring,  the  average  of 
the  graphical  record  should  be  used. 

•  Some  monitoring  for  specific 
pathogens  which  are  not  direcdy  related 
to  fecal  indicator  counts  in  finished 
water  were  also  recommended.  See  the 
"Proceedings"  document  for  more  detail 
on  these  recoounendation. 

•  The  existing  sampling  regulations 
for  non-community  water  systems 
(NCWS)  (8 141  JJl  (€))  are  adequate  for 
small  systems.  It  was  recommended  that 
NCWS  serving  more  than  500  persons 
per  day  be  required  to  sample  at  the 
same  frequency  as  community  water 
systems  of  similar  size. 

•  All  systems  using  surface  water, 
except  small  systems,  should  provide 
continuous  monitoring  of  disinfectant 
residual  at  an  entry  point  to  the 
distribution  system.  Systems  serving 
more  than  10,000  persons  should  monitor 
disinfectant  residual  in  the  distribution 
system  at  the  same  frequency  as 
bacteriological  sampling  (suggested  as 
guidance). 

•  Analytical  Methods  and  Sample 
Handling.  The  following 
recommendations  were  made  relative  to 
analjrtical  methods  and  sampling: 

•  Participants  concluded  that  the 
fermentation  tube  (FT)  and  membrane 
filtration  (MF)  procedures  are 
appropriate  for  the  enumeration  of  total 
coliforms;  participants  recognized  that 
significant  underestimates  of  coliform 
number  occur  with  both  procedures,  and 
suggested  specific  requirements  be 
included  in  the  NPDWR  to  attempt  to 
minimize  this  problem.  See  the 
"Proceeding"  for  more  details. 

•  For  SPC  analysis,  any  of  the 
procedures  listed  in  Standard  Methods 
or  equivalent,  using  48-hour  incubation 
at  35*C,  are  acceptable. 

•  It  was  recommended  that  the 
current  30-hour  maximum  sample 
transport  time  be  retained  with  some 
modifications.  The  regulation  should 
specify  that  samples  shall  be  analyzed 
as  soon  as  possible,  but  no  later  than  30 
hours  after  collection.  Later  samples 
should  not  be  discarded 


indiscriminanUy.  but  based  on  die 
•pedfic  situation.  Some  participants 
recommended  a  30-hour  nmvimntn  limit 
on  nnrefrigerated  samples  and  54  hours 
on  refrigerated  ones. 

•  Smut  participants  suggested  that 
coliforms  be  defined  as  any  rod-sh^ied, 
gram-«egative,  facultative  anaerobe 
which  ferments  lactose  in  48  hours  at 
35*C  This  would  include  the  genus 
Aeromonaa. 

•  Source  Water,  Treatment  and 
Distribution  System  Requirements.  On 
the  subject  of  treatment  guidelines  and 
requirements,  die  following  conclusions 
emerged. 

•  The  issue  of  establishing  a  water 
quality  index,  relating  raw  water  qualify 
and  treatment  requirranents,  was 
discussed.  It  was  Celt  that  sufficient  data 
on  a  variefy  of  parameters  do  not  exist 
to  allow  establishment  of  such  an  faidex. 
Instead,  miniitiimri  treatment 
requirements  for  water  supply  sources 
were  recommended. 

•  Minimum  treatment  for  ground 
water  sources  should  be  disinfection. 

•  All  surface  water  sources  should  be 
pretreated  by  such  processes  as 
coagulation,  sedimentation  and  filtration 
or  their  equivalent  prior  to  disinfection, 
unless  it  can  be  shown  on  the  basis  of  a 
sanitary  survey  that  such  treatment  is 
not  necessary.  One  reason  for  this  is  for 
control  of  Giardia  cysts. 

•  Some  participants  felt  that 
minimum  treatment  requirements  for 
small  systems  should  be  evaluated  on  a 
case-by-case  basis  but  diis  assumed  a 
history  of  compliance  and  that  increased 
monitoring  and  use  of  SPC  will  be  done. 

•  All  new  finished  water  reservoin 
should  be  required  to  have  a  cover.  Non- 
mandatory  policy  should  be  developed 
for  covering  existing  finished  water 
reservoirs. 

Comments  are  solicited  on  all  of  the 
above  recommendations  produced  by 
the  Microbiological  Standards 
Woricshop. 

Inorganic  Chemicals 

The  Interim  Regulations  contain  MCLs 
for  the  following  inorganic  fthamimlr 


Bifium- 
Csdmiuni- 


ChroffiunL.. 


Mwowy- 


Satartum- 
Slvar— . 
Fhnnd*. 


IN). 


ytOLmtn 


OOSl 


1. 
aoio. 

ao& 


OXXtt. 


aoi. 

006. 
i^toSA 


Monitoring  and  reporting 
requirements  were  also  included  in  the 
Interim  Regulations  for  sodium  and 


corrosion.  The  above  ioOTganic 
chemicals,  and  their  associated 
monitoring  reqoirenients  of  one  per  year 
for  surface  water  supplies  and  once  per 
three  years  for  ground  water  siqiplies, 
are  being  reviewed  by  EPA  Cor  poenble 
inclusion,  with  or  without  modificatioas. 
in  die  NPDWR.  Additional  tiu^yinir 
diemicals  are  also  being  constderad  as 
listed  below.  Indnsion  fai  die  Ust  does 
not  necessarily  mean  diat  regulations 
will  be  developed;  other  inorganics  may 
also  be  included  hi  the  regulations  if 
determined  to  be  appropriate. 

AlumiiMDB 


iiiiljii^mmi 


Sulfate 
Copper 


C^niride 


The  National  Academy  of  Sdenoes 
has  reviewed  die  existing  regulations 
and  has  made  recommendations 
regarding  the  adequacy  of  the 
regulations  inrlnrfing  suggestions  on 
possible  additions  or  deletions.  The 
frequency  and  levels  of  occjuieuce  o£ 
these  inorganics  in  drinking  water  often 
vary  regionaUy  acroes  the  coontiy;  in 
some  locations  certain  contaminants  are 
found  at  levels  of  concern  but  in  odier 
.  locations,  the  contaminants  have  seldom 
been  found.  While  many  of  die 
inorganics  are  natural  contaminants  of 
ground  waters,  some  inorganics  may 
occur  in  drinking  water  as  a  result  oli 
uncontrolled  hazardous  waste  sites  and 
thus,  future  contamination  of  water 
supplies  may  result  if  sources  are  not 
contained.  Numerous  inorganic 
compounds,  such  as  lead,  cadmium,  and 
chromium,  have  been  foimd.  many  times 
at  relatively  high  levels,  in  leachates 
and  runoff  from  hazardous  waste  sites. 
These  pose  a  potential  threat  to  surface 
water  qualify  but  primarify  to  ground 
water  qualify.  Because  of  the  slow 
movement  and  lack  of  self-cleansing 
characteristics  of  ground  water,  once 
contaminated,  the  ground  waters  will 
remain  so  for  long  periods  of  time.  Other 
such  sources  include  contamination  of 
ground  water  with  nitrate  as  a  result  of 
application  of  fertilizer  on  croplands. 

Issues  involving  diese  contaminants 
include  the  frequency  of  occurrence, 
cardnogenidfy,  relative  toxidfy  of 
difiierent  valence  states,  relative  toxidfy 
of  inorganic  vs.  organic  forms,  adverse 
heahh  effects  vs.  benefidal  health 
effects  or  nutritional  requirements, 
synei^stic  or  antagonistic  effects  and 
the  availabilify  and  cost  of  treatment 
Comments  are  requested  on  each  of 
these  issues  as  they  relate  to  each 
inorgtmic  diemical  as  well  as  on  specific 
issues  raised  in  the  discussions  below  of 
each  compound.  Commenters  are  also 
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requested  to  provide  comments  on  the 
need  for  and  levels  for  RMCLs  and 
MCLs  for  each  contaminant,  the  health 
risk  of  exposure,  effective  treatment 
methods  and  costs,  and  available 
monitoring  techniques. 

Inorganic  Chemicals  in  the  Interim 
Regulations 

Arsenic.  Although  arsenic  compounds 
may  occasionally  contaminate  water 
sources  as  the  result  of  industrial 
discharges  or  pesticide  use,  the 
occurrence  of  arsenic  in  drinking  water 
is  usually  the  result  of  ground  waters 
being  drawn  from  mineral  formations 
containing  natural  arsenic  ores.  The 
areas  affected  include  the  southwest, 
northwest,  northeast,  and  Alaska. 
Arsenic  occurs  in  both  trivalent  and 
pentavalent  states,  as  well  as  in  organic 
forms.  Trivalent  compounds  are  more 
toxic  than  pentavelent  compounds.  The 
pentavalent  state  appears  to 
predominate  in  foods,  particularly 
seafood. 

Arsenic  has  been  considered  by 
certain  researchers  to  be  an  etiological 
factor  in  epidemiod  carcinoma  of  the 
skin  and  lungs  and  precancerous  dermal 
keratoses.  At  this  time,  there  is  not  an 
acceptable  animal  model  demonstrating 
carcinogenic  potential  of  arsenic.  Recent 
Hndings  indicate  that  arsenic  may  be  a 
promotor  of  carcinogenesis  rather  than 
an  initiator.  Also,  the  carcinogenic  risk 
may  be  a  function  of  nutritional  factors. 
No  nutritional  requirement  for  arsenic 
has  been  firmly  estabUshed;  however 
some  authorities  consider  that  trace 
amounts  of  arsenic  are  "nutritionally 
desirable". 

Ion  exchai^e  treatment  using  anion 
exchange  resins,  activated  alumina, 
bone  char  and  reverse  osmosis  can 
remove  both  trivalent  and  pentavalent 
arsenic  encountered  in  drinking  water 
sources.  Lime  softening  is  effective  for 
removing  pentavalent  arsenic  but  less 
effective  for  removing  trivalent  arsenic. 
Activated  alumina  absorption  has  been 
shown  to  be  effective  for  arsenic 
removal  from  ground  water  sources. 

Arsenic  in  drinking  water  has  been 
included  in  the  U.S.  PHS  standards  since 
1942.  The  current  MCL  for  arsenic  of  0.05 
mg/1  was  derived  from  toxicity 
considerations  other  than 
carcinogenicity.  The  World  Health 
Organization  (WHO)  guideline  level  for 
arsenic  is  also  0.05  mg/I. 

At  this  time,  it  is  not  possible  to 
speculate  whether  the  existing  MCL  for 
arsenic  should  be  altered  from  that  in 
the  Interim  Regulations.  Public  comment 
is  requested  upon  the  basis  for  the 
RMCL:  carcinogenicity  vs.  other  effects, 
nutritional  requirements  vs.  health  risk; 


and  if  RMCLs  and  MCLs  should  be  set 
for  separate  valence  states. 

Barium.  Barium  is  a  natural  mineral 
and  deposits  appear  to  be  concentrated 
in  the  midwest.  Virtually  all  cases  on 
non-compliance  with  the  Interim 
Regulations  have  resulted  from  barium 
in  ground  water  sources. 

Barium  in  drinking  water  was 
included  in  the  U.S.  PHS  standards  since 
1946.  The  MCL  for  barium  of  1  mg/I  was 
based  on  projected  effects  on  the 
peripheral  nervous  and  cardiovascular 
systems.  The  derivation  of  the  MCL  was 
from  inhalation  data.  An  assumption 
was  made  regarding  the  absorption  of 
barium  into  the  blood  stream  from  the 
gastrointestinal  tract,  which  is 
reasonable  for  children  but  conservative 
for  adults.  The  possible  role  of  barium  in 
drinking  water  in  cardiovascular  disease 
including  hypertension  is  a  matter  of 
controversy  and  conjecture.  Several 
aspects  of  barium  toxicity  are  currently 
being  investigated,  including  the 
gastrointestinal  absorption  rates  and 
health  effects  following  ingestion. 
Prelimfnary  experimental  findings  have 
revealed  that  chronic,  low-level  barium 
ingestion  produces  increased  blood 
pressure  and  EKG  abnormalities  in  rats. 
The  WHO  has  not  established  a 
recommended  guideline  level  for 
barium. 

Most  treatment  methods  used  for 
water  softening  are  effective  for  barium 
removal  These  methods  include  lime 
softening  and  ion  exchange  using  either 
natural  greensand  or  synthetic  resins. 
Reverse  osmosis  is  also  extremely 
effective  for  barium  removal. 

Recent  estimates  of  gastrointestinal 
absorption  rates  and  the  results  of 
experimental  and  epidemiological 
studies  indicate  that  the  MCL  for  barium 
in  the  Interim  Regulations  needs  to  be 
revised.  The  NAS  Safe  Drinking  Water 
Committee  recommended  that  4.7  mg/1 
provided  anadeqaate  margin  of  safety 
based  upon  adult  intake  and  exposure 
parameters,  but  did  not  consider  the 
higher  uptake  efficiency  and  water 
consumption  rate  of  children.  Public 
comment  is  requested  on 
gastrointestinal  absorption  rates  and 
cardiovascular  effects  of  barium. 

Cadmium.  The  presence  of  cadmium 
in  drinking  water  is  normally  the  result 
of  corrosion  of  galvanized  pipes  and 
fittings.  Also,  cadmium  may 
occasionally  be  present  as  the  result  of 
contamination  of  the  water  sources. 
There  are  very  few  instances  where 
water  systems  have  exceeded  the 
current  MCL  for  cadmium. 

The  MCL  for  cadmium  was  based  on 
the  intake  necessary  to  produce 
proteinuria;  while  a  significant  source  of 
intake  could  be  cigarette  smoking,  this 


was  not  taken  into  account. 
Carcinogenci.  mutagenic  and  teratogenic 
potential  wss  not  considered.  Research 
is  currently  in  progress  to  determine  the 
effects  of  cadmium  on  the  reproductive, 
nervous  and  cardiovascular  systems. 
The  critical  concentration  of  cadmium  in 
the  renal  cortex  necessary  for  the 
development  of  proteinuria  needs  to  be 
reinvestigated. 

The  most  effective  treatment  methods 
for  cadmium  removal  include  lime  and 
excess  lime  softening  when  cadmium  is 
present  as  a  contaminant  in  the  water 
source.  Cadmium  levels  resulting  from 
corrosion  can  be  reduced  by 
implementation  of  an  effective  corrosion 
control  program,  including  pH 
adjustment,  calcium  carbonate 
stabilization  or  addition  of  corrosion 
inhibitors. 

Cadmium  in  drinking  water  has  been 
included  in  the  U.S.  PHS  standards  since 
1962.  The  current  drinking  water 
standard  is  0.010  mg/1.  The  WHO 
guideline  level  for  cadmium  is  0.005  mg/ 

The  derivation  of  an  MCL  for  the 
NPDWR  will  entail  consideration  of 
many  factors,  including  the  additive  or 
syne-i-gistic  effects  of  cadmium  and  other 
^trace  metals  in  drinking  water.  Public 
comments  are  requested  on:  (1)  the  role 
of  cadmium  in  reproductive,  nervous, 
and  cardiovascular  dysfunctions;  (2)  the 
potential  carcinogenic  effects:  (3)  the 
importance  of  cadmium  from  other 
routes  of  exposure  relative  to  drinking 
water  and  (4)  monitoring  requirements 
for  corrosion-related  cadmium  in 
drinking  water. 

Chromium.  The  occurrence  of  excess 
chromium  in  drinking  water  is  relatively 
infrequent  and  the  result  of 
contamination  of  water  sources  or  use  of 
chromates  as  corrosion  inhibitors. 

The  MCL  for  total  chromium  (trivalent 
and  hexavalent)  was  based  on  the 
toxicity  of  hexavalent  chromium. 
Trivalent  chromium  is  relatively  non- 
toxic only  very  slightly  soluble  in  water 
and  is  considered  essential  in  man  and 
animals  for  efficient  lipid,  glucose  and 
protein  metabolism.  Aji  MCL  for 
chromium  expressed  only  in  terms  of  the 
hexavalent  form  is  complicated  by  the 
likely  conversion  of  trivalent  to 
hexavalent  chromium  in  drinking  water 
sources  under  oxidizing  conditions,  such 
as  during  chlorination. 

Hexavalent  chromium  exerts  adverse 
effects  on  the  renal,  hepatic  and 
gastrointestinal  systems  and  the  skin. 
Carcinogenic  and  mutagenic  potential  of 
this  form  of  chromium  has  been  shown. 

Trivalent  chromium  can  be  effectively 
removed  from  drinking  water  by 
conventional  coagulation  techniques. 
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but  these  techniques  are  inadequate 
when  chromium  is  in  the  hexavaient 
form.  Reverse  osmosis  is  effective  for 
removal  of  both  forms  of  chromium. 
Hexavaient  chromium  in  drinking 
water  has  been  included  in  the  U.S.  PHS 
standards  since  1942.  The  1942  U.S.  PHS 
Drinking  Water  Standards  prohibited 
the  presence  of  hexavaient  chromium. 
Both  the  current  MCL  and  the  WHO 
guideline  level  for  total  chromium  are 
0.05  mg/1. 

The  NAS  recommended  that 
"regulations  governing  the  presence  of 
chromium  in  drinking  water  distinguish 
between  the  nutritionally  useful 
trivalent  and  the  more  toxic  hexavaient 
form"  {NAS:  Drinking  Water  and 
Health,  1980).  It  appears  that  an  MCL  for 
trivalent  chromium  could  be 
significantly  higher  than  one  for 
hexavaient  chromium.  Comment  is 
requested  on  the  adequacy  of  the 
current  MCL  versus  establishing 
separate  limits  for  trivalent  and 
hexavaient  chromiimi;  the  carcinogenic 
potential  of  hexavaient  chromium  in 
drinking  water  the  gastrointestinal 
absorption  rates  of  the  two  forms  of 
chromium;  and  the  available  analytical 
methodologies  to  distinguish  between 
the  two  forms. 

Lead.  The  occurrence  of  lead  in 
drinking  water  is  normally  the  result  of 
corrosive  action  of  water  on  pipes, 
fittings  and  solder,  is  most  common  in 
the  northeast  and  northwest,  but  is 
encountered  in  water  supplies 
throughout  the  country. 

Studies  on  humans  have 
demonstrated  that  infants  and  young 
children  are  more  susceptible  than 
adults  to  biochemical  effects  of  lead. 
Excessive  lead  intake  results  primarily 
in  adverse  effects  on  gastrointestinal, 
nervous,  hematopoietic,  renal  and 
immunological  systems.  Of  major 
concern  are  the  reported  subtle  effects 
of  lead  on  behavior  in  infants  and  young 
children.  Carcinogenic  and  teratogenic 
potential  of  lead  has  been  reported.  In 
addition  to  drinking  water,  primary 
sources  of  exposure  include  food,  air, 
dust  and  paint. 

While  lead  in  drinking  water  may  be 
the  result  of  contamination  of  the  water 
source,  it  most  frequently  results  from 
corrosion  in  the  distribution  system. 
Reduction  of  lead  levels  can  be 
achieved  by  implementing  corrosion 
control  programs  including  pH 
adjustments,  increased  alkalinity, 
addition  of  corrosion  inhibitors  or  lime 
stabiUzation.  Conventional  coagulation 
techniques  are  effective  when  lead  is 
present  in  the  raw  water.  The  current 
drinking  water  standard  for  lead  is  0.05 
mg/1.  and  the  WHO  guideline  is  also 
0.05  mg/L 


Because  drinking  water  in  some  cases 
can  be  a  significant  source  of  exposure, 
several  authorities,  including  the  NAS 
Safe  Drinking  Water  Committee.  beUeve 
that  consideration  should  be  given  to 
reducing  the  MCL  for  lead  in  the  Interim 

Regulations.  The  NAS  stated  that 

the  present  limit  of  0.05  mg/1  may  not,  in 
view  of  other  sources  of  environmental 
exposure,  provide  a  sufficient  margin  of 
safety,  particularly  for  fetuses  and 
young  growing  children.  "*  *  *  it  is 
suggested  that  the  Umit  be  lowered". 
(Drinking  Water  and  Health,  1982).  A 
lower  MCL  is  contingent  upon  the 
feasibility  of  attainment  through 
application  of  corrosion  contrcrf 
practices.  Comments  are  requested  on 
ihe  significance  of  ingestion  of  lead  from 
drinking  water  relative  to  total  intake 
and  the  level  of  the  RMCL;  monitoring 
requirements  that  would  adequately 
address  corrosion  related  occurrences; 
and  the  availability  of  treatment  and 
levels  of  lead  (i.e..  MCL)  attainable  by 
institution  of  treatment 

Mercury.  The  major  source  of  mercury 
in  drinking  water  sources  is  natural 
mineralization  or  dischaiges  from 
chlorinealkali  manufacture,  although 
there  may  be  some  instances  of  well 
contamination  from  mercuiry-sealed  well 
pumps.  However,  reported  occurrences 
of  excess  mercury  in  drinking  water 
above  the  MCL  are  relatively  rare. 

While  the  presence  of  mercury  in 
drinking  water  sources  was 
demonstrated  more  than  50  years 
earlier,  the  presence  of  alkyl  mercury 
and  its  significance  as  a  drinking  water 
contaminant  was  not  established  until 
1970. 

Reverse  osmosis  systems  at  high 
pressure  are  effective  for  removal  of 
both  inorganic  and  organic  mercury. 
Powdered  activated  carbon  (PAC)  and 
granular  activated  carbon  (GAC)  are 
also  effective  for  removal  of  both  forms 
of  mercury.  Conventional  coagulation 
techniques  will  remove  inorganic 
mercury  under  ideal  conditions. 

The  MCL  for  mercury  of  0.002  mg/I 
was  based  on  the  neurological  effects 
associated  with  the  ingestion  of  alkyl 
mercury.  Inorganic  mercury  is  less  toxic, 
and  mercurouB  salts  are  much  less  toxic 
than  are  mercuric  salts.  Because 
inorganic  mercury  can  be  converted  to 
alkyl  mercury  in  the  environment,  the 
MCL  was  expressed  in  terms  of  total 
mercury;  however,  alkyl  mercury  would 
not  be  expected  in  most  drinking  waters. 
The  WHO  guideline  level  for  mercury  is 
0.001  mg/1. 

Current  information  suggests  that  the 
present  mercury  MCL  appears 
reasonable;  consideration  of  a  revision 
of  the  MCL  for  mercury  is  contingent  on 
the  availability  of  new  toxicological 


data,  studies  on  frequency  and  levels  of 
occurrence,  and  in  particular,  on  the 
feasibility  of  analytical  determination  of 
oi^ganic  mercury  at  the  levels  of  concern. 
The  ready  availability  of  a  practical 
analytical  method  for  organic  mercury 
would  permit  the  development  of 
separate  Umits  for  organic  and  inoi:ganic 
mercury.  Public  comment  is  requested 
on  the  occurrence  of  various  fonns  of 
mercury  in  drinking  water,  the 
appropriateness  of  setting  separate 
MCLs  for  organic  and  inorganic 
mercury,  and  the  availability  of  a 
practical  analytical  method  for  organic 
mercury. 

Nitrate.  Most  nitrate  that  occurs  in 
drinking  water  is  the  result  of 
contamination  of  ground  water  supplies 
by  septic  systems,  feed  lots  and 
agricultural  fertilizers.  Occasionally, 
ground  water  contamination  results 
from  decomposition  of  natural  organic 
matter.  Occurrence  is  most  frequent  in 
the  midwest  but  may  occur  in  other 
rural  {ireas  or  in  suburban  areas  where 
septic  systems  are  used. 

Nitrate  in  drinking  water  was  first 
associated  in  1945  with  a  temporary 
blood  disorder  in  infants  called 
methemoglobinemia.  The  MCL  for 
nitrate  was  intended  solely  to  protect 
infants  from  methemoglobinemia,  or 
"blue  baby"  syndrome.  In  Drinking 
Water  and  Health  (Vol.  I),  the  Safe 
Drinking  Water  Committee  stated  that 
the  current  standard  was  close  to  the  no 
effect  level;  however,  there  appears  to 
be  httle  margin  of  safety  for  some 
infants.  The  mechanism  of  toxicity 
involves  the  rt»Hiirtir.n  of  nitrate  to 
nitrite  which  in  turn  affects  the  oxygen- 
carrying  capacity  of  the  blood  Infants  in 
the  first  few  months  of  life  are 
particularly  susceptible  to  this  disease. 
Water  related  cases  of 
methemoglobinemia  that  have  been 
reported  have  seldom  if  ever  involved 
public  water  systems,  but  rather 
contaminated  resident  wells.  Nitrite 
(and  nitrate)  are  also  suspected  of  being 
carcinogenic  because  of  the  potential 
reaction  of  nitrite  with  amines  to  form 
nitrosamines. 

Anion  exchange  and  reverse  osmosis 
are  methods  for  removing  nitrate  from 
drinking  water.  Frequently,  nitrate 
control  can  be  achieved  by  modifying 
well  construction  to  minimize 
contamination  from  surface  run-off. 

Methemoglobinemia  appears  to  be  a 
rare  disease,  althou^  since  there  are  no 
reporting  requirements  for  physicians 
treating  the  disease,  and  since  there  is  a 
simple  and  efiiective  cure,  records  of 
occurrence  are  not  kept  On  this  basis 
the  necessity  for  a  nitrate  limit  has  been 
questioned.  Consideration  of  RMCLs 
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and  MCLs  for  ni^ate  and  nitrite,  singly 
or  in  combination,  may  be  influenced  by 
additional  toxicity  data.  Another 
consideration  is  the  fact  that  nitrate  and 
nitrite  are  also  indicators  of  the 
contamination  of  ground  waters  with 
animal  wastes  or  fertilizers  and  thus 
increasing  levels  may  portend  the 
presence  of  other  contaminants.  Nitrate 
was  included  in  the  1962  U.S.  PHS 
Drinldng  Water  Standard.  The  MCL  and 
the  WHO  guidelines  are  10  mg/1  (as 
nitrogen). 

Since  only  infants  are  significantly 
susceptible  to  methemoglobinemia,  the 
current  regulations  provide  for  relief  for 
those  water  systems  serving  non- 
community  populations  which  include 
only  adults  or  older  children. 
Consideration  is  being  given  to 
providing  States  additional  flexibility  in 
application  to  community  public  water 
systems  where  infants  would  not  ever 
be  exposed  to  the  drinking  water  or 
where  provisions  for  alternative  waters 
can  be  made  for  them.  Comments  are 
rquested  on  the  frequency  of  occurrence 
of  cases  of  water-related 
methemoglobinemia:  consideration  of 
the  carcinogenic  potential  of  nitrate  as  a 
basis  of  the  RMCl;  provisions  to  allow 
application  of  the  MCL  only  to 
susceptible  populations;  establishing  a 
separate  standard  for  nitrite;  and  the 
possibility  that  other  factors  such  as 
biological  quaUty  and  nitrite  levels  may 
be  more  si^iiflcant  than  nitrate  alone  in 
the  incidence  of  water-related 
methemoglobinemia. 

Selenium.  Nearly  all  selenium  found 
in  drinking  water  sources  is  from  natural 
minerals.  Excess  occurrence  is  limited  to 
several  western  States.  In  areas  where 
selenium  is  present  in  drinking  water  in 
significant  concentrations,  it  is  likely 
that  the  soil  is  seleniferous  and  that 
food  produced  in  the  area  has  a  higher 
selenium  concentration  than  that  of  an 
average  food  supply. 

Consideration  of  an  MCL  for  selenium 
in  the  NPDWR  is  complicated  by 
questions  on  the  essentiality  of  this 
element.  If  selenium  is  indeed  essential 
for  human  nutrition,  as  it  has  been 
shown  to  be  for  some  animals,  specific 
human  needs  have  yet  to  be  accurately 
assessed.  Some  evidence  for 
carcinogenicity  exists,  as  does  evidence 
which  suggests  that  selenium  may  have 
anti-carcinogenic  potential.  The  adverse 
health  effects  from  chronic  ingestion  of 
selenium  range  from  gastro-intestinal 
problems  to  dental  damage. 

The  most  effective  methods  to  remove 
tetravalent  selenium  include  reverse 
osmosis,  anion  exchange  and  activated 
alumina  absorption.  Hexavalent 
selenium  can  be  removed  by  reverse 
osmosis,  electrodialysis  and  anion 


exchange.  Selenium  in  drinking  water 
has  been  included  in  the  U.S.  PHS 
standards  since  1942.  the  MCL  and  the 
WHO  guideline  level  for  selenium  are 
aoimg/L 

The  NAS  [Drinking  Water  and 
Health.  Vol.  Ill)  concluded  that  the 
adequate  and  safe  intake  level  of 
selenium  was  between  50  to  200  ug/day. 
The  essentiality  of  selenium,  if 
confirmed,  and  total  intake  from  all 
sources  in  most  areas  suggest  that 
consideration  be  given  to  raising  the 
MCL  above  that  included  in  the  Interim 
Regulations  with  due  consideration  to 
total  intake  in  high  selenium  regions. 
Public  comment  is  requested  on  the 
essentiality  of  selenium  for  human 
nutrition,  the  carcinogenic  or  and- 
carcinogenic  potential  of  selenium,  and 
the  need  for  an  MCL  for  selenium  and 
whether  it  would  be  appropriate  to  raise 
the  leveL 

Silver  Silver  generally  coidd  occur  at 
elevated  levels  in  drinking  water  as  the 
result  of  photographic  industry 
discharges  or  as  the  result  of  using  silver 
as  a  bacteriostat.  Occurrence  above  the 
MCL  is  extremely  rare. 

Silver  accumulates  to  some  degree  in 
the  human  body  and  can  produce 
argyria,  a  blue-gray  discoloration  of  the 
skin  and  mucous  membranes.  While  this 
effect  appears  to  be  entirely  cosmetic, 
some  adverse  health  effects  have  been 
reported  in  animals  drinking  water 
containing  silver. 

Conventional  treatment  techniques 
using  either  alum  or  iron  coagulants  and 
lime  softening  are  effective  methods  for 
removing  silver  from  drinking  water.  Ion 
exchange,  reverse  osmosis  and 
activated  carbon  are  also  effective 
treatments.  Silver  finds  use  as  a 
bacteriostat  in  carbon  filters  intended 
for  point  of  use  treatment  applications. 

Silver  was  included  in  the  1962  U.S. 
PHS  Drinking  Water  Standards.  The 
WHO  has  not  established  a  guideline 
for  silver.  The  basis  for  the  PHS 
standards  was  the  use  of  silver  for 
disinfection  and  the  establishment  of 
silver  ingestion  as  a  cause  of  argyria. 
The  ciurent  MCL  is  0.05  mg/1. 

Consideration  will  be  given  to 
deleting  the  MCL  for  silver  in  the 
NPDWR  or  changing  monitoring 
requirements  because  of  the  relatively 
infrequent  occurrence  in  drinking  water. 
Public  comment  is  requested  on  the 
classification  of  argyria  as  a  health  or 
cosmetic  effect;  the  need  for  a  standard 
and  the  possibility  of  deleting  the  silver 
MCL;  or,  placing  it  in  Category  II  and 
providing  discretion  for  States  to  apply 
monitoring  requirements. 

Fluoride.  Fluoride  is  an  ubiquitous 
component  of  drinking  water,  and  is 
beneficial  at  certain  concentrations 


although  it  causes  dose-related  dental 
fluorosis  as  levels  in  drinking  water 
increase.  Fluoride  minerals  are 
%videspread,  and  most  fluoride  in 
drinking  water  comes  from  this  source. 
Occiurence  is  most  common  in  the 
Midwest,  West,  and  East 

Fluoride  in  drinking  water  was  first 
included  in  1942  in  the  U.S.  PHS 
standards.  MCLs  for  fluoride  were 
based  on  the  occurrence  and  severity  of 
dental  fluorosis,  a  condition  manifested 
by  both  cosmetic  and  physiological 
alterations  in  tooth  enamel.  The 
standard  was  designed  to  protect 
against  severe  fluorosis  which  is 
manifested  by  pits  and  destruction  of 
dental  enamel.  Skeletal  fluorosis  can 
occur  at  higher  levels.  The  WHO 
guideline  level  for  fluoride  is  1.5  mg/L 

EPA  is  reexamining  the  MCLs  for 
fluoride  because  of  questions  raised 
regarding  the  definition  of  dental 
fluorosis  as  an  adverse  health  effect  and 
regarding  the  cost  of  fluoride  removal 
treatment.  This  aspect  of  the  NPDWR 
will  be  treated  in  a  separate  proceeding 
in  response  to  a  petition  for  review  filed 
by  the  State  of  South  Carolina 
(December  1, 1981, 46  FR  58345). 

Other  Inorganic  Chemicals  Under 
Consideration 

Aluminum.  There  is  no  MCL  for 
aluminum  but  on  the  basis  of  its 
occurrence  in  drinking  water  and  its 
selective  toxicity  to  certain  neurons  in 
the  cenfral  nervous  system,  the 
development  of  an  MCL  has  been 
suggested. 

Aluminum  is  a  significant  component 
of  the  earth's  crust,  and  is  abundant  in 
clay  soils.  While  precise  data  are  not 
available,  aluminum  is  probably  present 
in  many  ground  waters.  In  addition, 
salts  of  aluminum,  such  as  alum 
(alimiinum  sulfate)  are  widely  used  as 
coagulants  in  the  treatment  of  surface 
waters,  and  the  presence  of  an 
aluminum  residual  in  treated  waters  is 
inevitable.  Residual  aluminum  in  a  well- 
run  treatment  plant  effluent  seldom 
should  exceed  0.1  to  0.2  mg/l;  however, 
a  recent  EPA  survey  of  186  finished 
waters  found  levels  above  2  mg/1  in 
numerous  cases.  Aluminum  is  also  a 
common  constitutent  of  foods,  whether 
derived  from  the  soil  or  from  aluminum 
utensils.  Aluminum  intake  from 
pharmaceutical  preparation,  particularly 
antacids  and  analgesics,  is  estimated  to 
be  considerable. 

Alimiinum  has  long  been  thought  to  be 
innocuous,  but  recently  aluminum  in 
water  used  for  dialysis  has  been 
associated  with  senile  dementia  and 
dialysis  encephalopathy.  The 
relationship  between  these  and  other 
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ailments  has  not  been  correlated  with 
aluminum  ingestion,  but  the  apparent 
accumulation  of  aluminum  in  the  brains 
and  skeletons  of  dialysis  patients  has 
become  a  cause  for  concern. 

Since  alumimum  in  drinking  water 
frequently  results  bom  water  treatment 
with  alum,  the  concentration  of  residual 
aluminum  could  be  minimized  by 
providing  contols  on  the  treatment 
process.  Should  severe  restrictions  be 
warrented.  alternative  coagulants  could 
be  required.  Activated  alumina,  which 
also  contributes  some  aluminum  to 
drirJcing  water,  is  used  to  remove  a 
number  of  contaminants  from  drinking 
water.  Cation  exchange  should  be 
effective  for  removing  aluminum  from 
water,  whether  the  aluminum  is  firom 
natural  sources  or  from  water  treatment. 

In  Drinking  Water  and  Health,  Vol. 
rv,  the  NAS  calculated  a  7-day  Health 
Advisory  of  5  mg/1  but  did  not  calculate 
any  values  for  c£ronic  exposure.  The 
WHO  guideline  level  for  aluminum  is  0.2 
mg/I  on  the  basis  of  aesthetic 
considerations.  Consideration  of  any 
possible  MCL  would  involve  evaluation 
of  relative  exposure  from  drinking  water 
versus  other  sources,  health  effect 
studies  and  control  evaluations. 

Antimony.  There  is  no  current  MCL 
for  antimony,  but  the  development  of  an 
MCL  has  been  suggested  on  the  basis  of 
possible  health  risks.  Antimony 
resembles  arsenic  both  chemically  and 
biologically  and  symptoms  of  acute  and 
chronic  toxicity  from  antimony  closely 
resemble  those  induced  by  arsenic. 

The  limited  available  occurrence  data 
show  that  antimony  has  been  found 
most  often  in  tap  water  derived  from 
surface  sources,  and  while  individual 
samples  have  been  reported  to  contain 
as  much  as  90  mg/I,  most  reported 
positive  samples  contained  less  than  200 
/ig/1.  The  average  concentration  of 
positive  samples  of  antimony  in  drinking 
wafer  is  probably  in  the  order  of  a  few 
ftg/1.  Mining  operations  and  leaching 
from  plumbing  systems  (tin/antimony 
solder)  are  possible  sources  of  drinking 
water  contamination,  although  there  are 
only  two  antimony  mining  sites  in  the 
U.S.  and  tin/antimony  solder  is  not 
widely  used.  The  total  antimony 
contribution  from  food  and  (faliddng 
water  appears  to  be  less  than  100  ng  per 
day  on  the  average. 

Three  primary  health  effects  are 
associated  with  exposure  to  antimony  at 
hi^  doses:  pulmonary  irritatioa  and  its 
consequences,  dermatitis,  and 
cacdiovascular  abnormalities.  Toxicity 
symptoms  also  include  gastrontestinal 
upset  irritability,  sleeplessness,  fatigue, 
dizziness  and  moscular  pains.  The 
pulmonary  and  denaal  problems  are 
mosdy  related  to  airborne  antimony  and 


thus  are  generally  found  only  in 
individuals  woridng  in  die  antimony 
industries.  Most  cardiovascular 
abnormalities  (cardiac  arrhythmias) 
have  been  attributed  to  the  consiunption 
of  pharmaceutical  preparations 
containing  antimony.  The  latter  cue 
parasticides  used  to  treat 
schistosomiasis,  bilharziasis  and 
leishmaniasis.  However,  patients  with 
pre-existing  cardiac  and  pulmonary 
conditions  might  find  their  ailments 
exacerbated  by  ejqxwure  to  waterbome 
antimony  and  thus  become  a  group  at 
risk.  Additional  research  is  needed  on 
the  health  effects  of  antimony  derived 
from  drinking  water. 

Antimony  exists  in  natural  waters 
with  valences  of  three  and  five,  as  well 
as  in  two  organic  forms,  methylstibnic 
and  dimethylstibnic  acids.  Removal 
treatment  for  the  inorganic  forms 
includes  ion  exchange  and  reverse 
osmosis,  while  activated  carbon  should 
be  effective  for  removal  of  the  organic 
forms.  AntimonyfV)  is  by  far  the  most 
abundant  form  in  river  waters. 

EPA's  "Ambient  Water  Quality 
Criteria  for  Antimony"  contains  a 
criterion  of  145  fig/1  for  drinking  water 
sources.  The  USSR  has  a  limit  of  SO  pg/1 
for  antimony.  The  WHO  has  not 
developed  a  guideline  for  antimony.  The 
paucity  of  information  on  health  effects 
attributable  to  the  consiunption  of 
antimony  from  drinking  water  and  the 
data  on  antimony  occurrence  m  drinking 
water  do  not  seem  to  warrant  the 
establishment  of  primary  drinking  water 
regulations  for  antimony  at  this  time. 

Molybdenum.  On  the  basis  of 
occurrence  of  molybdenum  in  some 
surface  waters,  and  on  die  basis  of  the 
association  of  molybdeniun  intake  with 
the  incidence  of  gout,  the  establishment 
of  the  MCL  has  been  suggested. 

Molybdenum  is  conuncmly  found  in 
groiuid  and  surface  waters.  However. 
unless  the  water  originates  from  a 
processing  or  mining  source,  the 
molybdenum  concentrations  of  positive 
samples  are  generally  in  the  order  of  a 
few  fig/L  Isolated  cases  of  high 
molybdenum  drinking  water 
concentrations  were  reported  in  the 
proximity  of  open-pit  uranium  minay 
Aqueous  effluents  from  such  sources  as 
shale  oil  production  and  coal 
combustion  may  also  introduce 
molybdenum  to  the  aquatic 
environment. 

Molybdenum  is  essential  in  the  diet, 
as  it  is  an  integral  part  of  five  enzymes: 
aldehyde  oxidase,  sulfite  oxidase, 
nitrogenase,  nitrate  reductase  and 
xanthine  oxidase.  However,  some 
investi^tors  have  reported  increaaed 
blood  and  uric  add  levels  as  the  result 
of  increased  molybdenum  intake. 


Dietary  molybdemim  affects  copper 
metabolism  in  many  apodea.  Data  are 
available  which  sagpeat  dial  copper 
depletion  may  residt  from  niolybdeimm 
exposure  of  as  low  as  80  pigfl  in  drfaiking 
water.  In  India,  molybdenum  has  been 
implicated  in  the  formation  of  a  recently 
identified  bone-crippiing  diaeaae.  Genu 
valgum  (knock-kneed  syndrome).  The 
NAS  has  estimated  the  average  dietary 
mol)rbdenum  intake  to  be  between  100 
and  4600  ftg/day.  At  die  same  time,  the 
NAS  cautions  that  molybdenum  should 
not  habitually  exceed  500  ;ig/day. 
Persons  consuming  a  diet  at  the  high  end 
of  the  range  coold  postiUy  be  at  risk 
from  molybdenum  in  drinking  water. 

Molybdenum  is  not  removed  to  any 
great  extent  during  conventional  watn 
treatment  processes.  Molybdenum  as 
molybdate  could  be  removed  by  anion 
exchange,  and  reverse  osmosis  should 
be  effective  for  either  the  cationic  or 
anionic  forms  of  molydenum. 

The  NAS  recommends  a  dietary 
molybdenum  intake  of  between  ISO  and 
500  /tg/day  for  adults.  Some 
investigators  recommend  that  drinking 
water  molybdenum  levels  should  not 
exceed  50  fig/L  but  the  need  for  an  MCL 
is  still  under  consideration.  The  WHO 
has  not  established  a  guideline  level  for 
molybdenum.  In  general  it  does  not 
appear  that  the  contribution  of 
molybdenum  from  drinking  water  ia 
significant,  but  high  levels  have  been 
detected  in  drinking  water  in  some 
areas. 

Asbestos.  This  substance  occurs 
frequenUy  in  diinking  water  bodi  from 
natural  mineral  sources  and  bom  the 
degradation  of  asbestos-cement  water 
pipe  in  contact  with  agpeaaive  water. 
^A^iile  airborne  asbestos  is  a  recognized 
health  hazard,  the  effect  of  asbestoa 
ingested  from  drinking  water  is  unclear. 
The  role  of  asbestos  in  the  etiology  of 
gastrointestinal  cancer  has  been  a 
matter  of  scientific  controversy.  Many 
aspects  of  asbestos  have  been  die 
subject  of  intmae  investigation, 
including  the  health  effects  of  ingested 
asbestos  and  the  significance  of 
asbestos  exposure  from  aabeatoa- 
cement  pipe.  Th»  WHO  has  not 
established  a  reconmiended  action  level 
for  asbestos. 

Asbestos  in  raw  water  sources  can  ba 
removed  by  modified  conventional 
coagulation  and  filtering  techniques. 
Filtration  alone  is  ineffiective  because  of 
the  smaU  size  of  the  asbestos  fibera. 
When  the  source  ot  asbestos  is  the 
deterioration  of  asbestos-cement  pipea 
in  contact  with  aggreaaiva  waters, 
caldum  carbonate  saturation  of  the 
water  is  effective.  Other  treatments 
shewing  promise  for  Sdiibiting 
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deterioration  of  asbestos-cement  pipe 
include  the  use  of  zinc  corrosion 
inhibitors,  pH  adjustment  and  lime 
stabilization. 

Consideration  of  an  MCL  for  asbestos 
fibers  in  drinking  water  involves  factors 
ranging  from  analytical  detection  and 
counting  methods  to  establishment  of  a 
dose-response  relationship.  The  latter 
depends  on  the  outcome  of  animal 
feeding  studies,  the  most  recent  of  which 
have  not  shown  any  adverse  health 
effects  from  ingestion.  An  intensive 
seminar  on  this  subject  was  conducted 
by  EPA  in  October  1982.  The  results  of 
the  seminar  will  be  published  shortly. 
The  epidemiology  data  on  the 
occturence  of  gastrointestinal  tract 
cancer  among  occupationally  exposed 
persons  appears  to  be  the  most  relevant 
issue  relating  to  risks  from  ingestion 
from  drinking  water. 

Sulfate.  Sulfate  is  currently  included 
in  the  secondary  drinking  water 
regulations  because  of  its  effect  on  the 
taste  of  drinking  water.  However, 
sulfate  is  a  common  water  contaminant, 
and  in  some  cases  it  occurs  at 
concentrations  high  enough  to  cause 
laxative  effects,  particularly  in  those  not 
acclimated  to  use  of  high-sulfate  waters. 
Concentrations  as  high  as  2,000  mg/1 
have  been  found  in  some  public  water 
systems. 

Sulfate  has  been  suspected  as  a 
contributing  factor  in  the  formation  of 
various  organ  or  duct  calculi,  but 
evidence  establishing  a  relationship 
between  the  formation  of  these  calcuh 
and  sulfate  concentrations  in  drinking 
water  is  lacking.  Sulfate  is  extremely 
difficult  to  remove  from  drinking  water. 
Anion  exchange  and  reverse  osmosis 
are  reasonably  effective.  The  WHO  has 
a  guideline  level  for  sulfate  at  400  mg/1 
based  essentially  on  taste.  The 
secondary  MCL  (SMCL)  for  sulfate  is 
250  mg/1. 

Copper.  Copper  is  currently  regulated 
in  the  secondary  drinking  water 
regulations  because  of  its  effect  on  taste 
of  drinking  water.  It  is  commonly  foimd 
in  drinking  water  itnra  corrosion  of 
copper  pipes. 

Copper  is  an  essential  nutrient,  but 
there  is  no  evidence  of  copper 
deficiency  in  the  U.S.  population  except 
for  isolated  cases  in  patients  maintained 
by  total  parenteral  nutrition.  Copper  is 
toxic  to  monogastric  animals  when 
ingested  in  quantities  that  are  40  to  135 
times  greater  than  their  respective 
requirements.  Toxic  effects  from 
elevated  drinking  water  levels  have 
been  reported  especially  for  infants. 
Copper  imparts  an  unpleasant  taste  to 
drinking  water,  which,  along  with  an 
emetic  effect,  serves  to  limit  the  amount 
of  copper  which  can  be  ingested  from 


drinking  water.  While  the  hazard  to 
health  from  copper  appears  to  t>e  small 
for  the  general  population,  there  are  a 
few  people  who  cannot  tolerate  even 
normtd  amounts  of  copper  in  the  diet 
These  people  are  those  suffering  from 
Wilson's  disease,  an  inherited 
autosomal  recessive  trait  characterized 
by  a  disorder  in  copper  metabolism 
which  can  lead  to  hepatic  cirriiosis  and 
to  necrosis  and  sclerosis  of  the  corpus 
straitimi.  A  few  people  may  also  have  a 
deficiency  of  glucose  phosphate 
dehydrogenase  which  is  believed  to 
cause  hypersensitivity  to  copper. 

Since  the  occiurence  of  copper  in 
drinking  water  is  usually  a  result  of 
corrosion,  techniques  for  reducing  the 
corrosivity  of  the  drinking  water  are 
effective  in  limiting  the  presence  of 
copper.  The  EPA  SMCL  and  the  WHO 
guideline  action  level  for  copper  are  1.0 
mg/I  based  on  taste  considerations,  but 
development  of  primary  drinking  water 
regulations  has  been  suggested  based 
upon  health  considerations. 

Vanadium.  Vanadium  occurs  in  both 
ground  and  surface  water  supplies,  with 
the  highest  concentrations  found  near 
uranium-vanadium  mining  and  milling 
operations  or  near  industrial  operations. 
The  source  of  vanadium  in  the  latter 
instances  is  fossil  fuels  which  frequently 
have  high  vanadium  contents.  Although 
data  are  limited,  the  mean  concentration 
of  vanadium  in  tap  water  samples 
appears  to  be  in  the  range  of  a  few  ;i.g/l. 
Estimates  of  daily  intake  of  vanadium 
from  food  and  water  average  about  116 
Mg/day  with  intake  from  drinking  water 
from  4  to  7  percent  of  the  intake  from 
food.  Air  might  contribute  an  additional 
maximum  amount  of  9  ^g/day. 

Chronic  respiratory  exposure  to 
vanadium  may  decrease  cholesterol 
sjmthesis,  uncouple  oxidative 
phosphorylation  in  bver  mitochondria, 
and  decrease  urinary  excretion  of  5- 
hydroxyindoleacetic  acid,  with  transient 
bilinibinemia  and  albuminuria.  There  is 
also  some  evidence  that  vanadium 
causes  the  appearance  of  scattered 
allergy-Uke  eczematos  skin  lesions. 
However,  there  is  no  evidence  of  any 
chronic  oral  toxicity,  probably  because 
ingested  vanadium  is  poorly  absorbed. 
Vanadium  may  have  nutritional 
significance,  and  it  appears  possible  that 
the  contribution  of  vanadium  from 
drinking  water  to  the  daily  intake  may 
be  beneficial. 

The  WHO  has  not  established  a 
recommended  action  level  for 
vanadium.  The  beneficial  aspects  of 
vanadium  intake  and  the  absence  of 
evidence  of  chronic  oral  toxicity  do  not 
appear  to  support  the  development  of 
primary  drinking  water  regulations  for 
vanadium. 


Sodium.  Sodium  is  ubiquitous  in 
drinking  water  and  the  levels  detected 
vary  bom  0.2  to  260  mg/1  or  more  in 
public  systems  and  0.2  to  622  mg/1  in 
individual  wells,  according  to  the  most 
recent  survey.  However,  food  is  the 
major  soiut^e  of  sodium  intake  in  the 
vast  majority  of  cases. 

The  available  evidence  indicates  that 
excessive  intake  contributes  to  an  age- 
related  increase  in  hypertension  in 
genetically  susceptible  individuals.  The 
National  Academy  of  Sciences  has 
estimated  that  about  15  percent  to  20 
percent  of  the  population  are  at  the  risk 
of  developing  hypertension.  There  is 
also  a  small  segment  of  the  population 
who  are  on  severely  restricted  diets  for 
various  medical  reasons  and  who  must 
limit  their  total  sodium  intake. 
Development  of  an  MCL  has  been 
suggested  but  since  food  is  the  major 
source  of  sodium  intake  and  because  of 
the  difficulty  and  cost  of  removing 
sodium  from  water,  the  regulation  of  the 
sodium  content  of  drinking  water 
appears  to  be  impractical.  Some  recent 
studies  using  drinking  water  sodium  as  a 
control  variable  have  suggested  slight 
blood  pressure  increases  in  some  groups 
related  to  sodium  concentration. 

Sodium  is  probably  the  most  difficult 
substance  to  remove  from  drinking 
water.  Only  the  most  rigorous  treatment 
processes,  such  as  distiUation,  reverse 
osmosis  and  deionization  will  remove 
sodium.  It  should  be  noted  that  virtually 
all  other  substances  present  in  the  water 
will  be  removed  by  these  processes,  and 
that  reconstitution  of  the  water 
following  treatment  will  be  necessary 
for  the  water  to  be  acceptable  on  the 
basis  of  taste,  corrosivity  and  desirable 
mineral  content. 

The  current  primary  drinking  water 
reg\ilations  contain  a  monitoring  and 
reporting  requirement  for  sodiimi.  The 
dissemination  of  information  on  the 
sodium  content  of  drinking  water  should 
enable  those  who  must  or  wish  to  limit 
their  sodium  intake  to  adjust  their  diets 
according  to  their  needs.  The  WHO 
recommended  action  level  for  sodium  is 
200  mg/1  based  on  taste.  Comment  is 
requested  on  the  evidence  relating 
drinking  water  concentrations  and 
elevation  of  blood  pressure,  and  the 
significance  of  contribution  of  sodium 
from  drinking  water  to  the  overall 
exposure  and  the  need  for  the  MCL 

Nickel.  Nickel  is  seldom  observed  in 
fresh  water.  Natural  nickel  salts  tend  to 
hydrolyze  to  insoluble  hydrolysates  in 
water,  so  any  nickel  in  surface  or  ground 
waters  would  likely  be  present  in  small 
amounts  unless  the  presence  of  nickel 
was  due  to  industrial  pollution.  The 
limited  available  data  show  that  the 
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concentration  of  nickel  in  tap  water 
usually  does  not  exceed  20  ng/l  and  is 
likely  to  be  present  at  average 
concentrations  of  a  few  /tg/l  or  less.  TTie 
average  oral  intake  of  nickel  has  been 
reported  to  be  300  to  600  ;ig/day. 
Inhalation  exposure  ranges  from  2.4  fig/ 
person/day.  and  the  average  intake 
from  water  is  probably  less  than  that 
from  air. 

Therefore,  based  on  average  food, 
water  and  air  concentrations,  most 
drinking  water  contributes  a  very  small 
proportion  of  the  daily  nickel  intake. 
Nickel  salts,  like  the  salts  of  copper  and 
zinc  exert  their  toxic  action  mainly  by 
gastrointestinal  irritation  and  not  by 
inherent  toxicity.  Nickel  has  long  been 
thought  to  be  relatively  non-toxic, 
although  nickel  exposure  has  been 
associated  with  the  development  of 
occupationally  related  cancers  of  the 
lungs,  lamyx  and  nasal  cavity.  Contact 
dermatitis  from  exposure  to  nickel  is 
well  known.  Quantities  of  nickel  as 
minute  as  58.7  ;ig/l  have  produced 
exzema  in  sensitized,  susceptible 
individuals.  Dietary  nickel  can 
aggravate  nickel  dermatitis.  Apparently 
insoluble  nickel  compounds  pass  rather 
quickly  through  the  gastrointestinal  tract 
and  have  limited  absorption. 

Conventional  water  treatment 
processes  (e.g.,  use  of  alum,  lime  or  soda 
ash)  do  not  appear  to  be  effective  for 
removal  of  nickel.  Ion  exchange  and 
reverse  osmosis  would  likely  be 
effective. 

The  WHO  has  not  established  a 
recommended  action  level  for  nickel. 
The  NAS  does  not  view  nickel  in 
drinking  water  in  terms  of  current  levels 
as  a  cause  for  concern.  In  view  of  the 
usually  low  concentations  of  nickel  in 
drinking  water  and  in  view  of  the 
limited  health  effects  aspects,  the 
establishment  of  a  limit  for  nickel  in 
.  drinking  water  may  not  be  warranted. 
Zinc.  Zinc  is  currently  regulated  in  the 
secondary  drinking  water  regulations 
based  upon  taste  considerations.  Zinc 
occurrence  in  drinking  water  is  most 
frequently  due  to  the  corrosion  of 
galvanized  iron  pipe  and  Rttings.  Some 
very  high  zinc  concentrations  have  been 
noted  when  catchment  systems  made  of 
galvanized  iron  were  used  to  collect  rain 
water  for  drinking  purposes.  Zinc  is 
relatively  non-toxic  and  is  an  essential 
trace  element.  A  wide  margin  of  safety 
exists  between  normal  intake  from  the 
diet  and  the  amount  likely  to  cause  oral 
toxicity.  At  drinking  water 
concentrations  high  enough  to  cause 
gastrointestinal  disturbances,  zinc 
would  impart  a  strong  astringent  taste 
and  milky  appearance  to  the  water.  Zinc 
interacts  with  other  trace  metals,  and 
has  a  protective  action  against  toxicity 


of  cadmium  and  lead.  Some  segments  of 
the  population  of  the  United  States  may 
be  marginally  zinc-deficient. 

Treatment  for  zinc  reduction  usually 
is  limited  to  processes  which  reduce 
corrosivity  of  water,  since  the  presence 
of  zinc  in  drinking  water  is  usually  the 
result  of  corrosion. 

The  SMCL  for  zinc  is  5.0  fig/1  and  the 
WHO  recommends  that  zinc  be  kept 
below  5.0  fig/1  for  aesthetic  reasons. 
Comment  is  requested  on  the  need  for 
an  MCL  for  zina 

Corrosion 

The  Interim  Regulations  include 
requirements  to  (1)  determine  the 
presence  of  specific  materials  in 
distribution  systems  and  (2)  to  monitor 
for  characteristics  of  corrosivity  of  the 
water.  The  water  supplier  must 
determine  and  report  whether  the 
following  materials  of  construction  are 
present  in  the  distribution  system: 

1.  Lead  used  in  piping,  caulking, 
interior  lining  of  (^stribution  mains, 
alloys  and  home  plumbing. 

2.  Copper  used  in  piping  and  alloys, 
service  lines,  and  home  plumbing. 

3.  Galvanized  piping,  service  lines, 
and  home  plumbing. 

4.  Ferrous  piping  materials  such  as 
cast  iron  and  steeL 

5.  Asbestos  cement  pipe. 

The  objective  of  obtaining  this^ 
information  regarding  water  quality  and 
the  presence  of  specific  materials  of 
construction  was  to  enable  the  primary 
enforcement  agency  to  determine  which 
water  supply  system  should  initiate 
corrosion  control  measures. 

Results  of  two  independent  studies 
estimate  that  approximately  16  percent 
of<the  public  water  systems  in  the 
United  States  distribute  waters  that  are 
highly  aggressive  (LI  <  -2.0)  (Lt 
Langelier  Index),  while  an  additional  52 
percent  distribute  moderately  aggressive 
waters  (-2.0  <  LI  <0.0).  It  is  also 
known  that  only  a  limited  number  of 
these  systems  have  instituted  corrosion 
control  measures. 

Corrosion  is  a  very  significant  concern 
not  only  affecting  the  aesthetic  quality 
of  the  water  but  having  a  serious 
economic  impact  and  posing  health 
implication.  Corrosion  byproducts 
containing  materials  such  as  lead  and 
cadium  have  been  associated  with 
serious  risks  to  the  health  of  consumers 
of  drinking  water.  In  addition,  by- 
products of  corrosion  commonly  include 
such  compounds  as  zinc,  iron  and 
copper  for  which  SMCLs  have  been  set 
in  the  NSDWR;  occurrence  of  these 
compounds,  as  a  result  of  corrosion, 
should  be  considered  indicators  of 
possible  deterioration  of  the  distribution 
systems.  Also,  if  corrosive  waters  are 


leaching  these  compounds  for  piping 
materials,  it  is  very  likely  that  other 
compounds  of  health  concern  are  also 
leaching  from  the  pipes.  Further,  a 
number  of  epidemiological  studies 
indicate  that  there  may  be  an  increased 
incidence  of  cardiovascular  disease 
associated  (however,  this  tubject  is  still 
under  investigation). 

For  many  chemicals  of  concern, 
corrosion  is  the  major  source  of  drinkii^ 
water  exposure.  For  example,  lead  is 
seldom  found  in  the  water  souice  Irat  is 
cmnmonly  found  in  tap  waters  that  ate 
corrosive  and  are  delivered  tbitN^  a 
distribution  system  nsii^  lead  ptpiog 
material  or  if  lead  is  used  as  a 
constitutent  of  solders  used  to  )oin  noo- 
lead  piping  materials.  Normal 
monitoring  feqairements.  faitendad  to 
detennine  the  extent  of  cootaodnatkNi 
of  the  source  water,  are  imlikaljr  lo 
characterize  the  expoeme  to  b^  levris 
of  lead  that  are  associated  wilfa  lead 
piping  materials  and  solders  that  are 
expected  to  the  distribvted  aneqaaUy 
throughout  die  distrftmtkm  i 
Control  of  oocTOeian  cen  be 

accomplished  by  a  nmnbcr  of  i 

including  pH  ad|iistment  ooatroOed 
alkalinity,  additkm  at  ootroeioo 
inhibitors  or  lime  stabttiiatkm. 

In  setting  the  coftosiaa  mootturiug 
and  reporting  requirements  in  the 
Interim  Regulations,  consideration  was 
given  to  setting  an  MCL  for  one  or  more 
of  the  various  corrosivity  indices. 
including  the  Aggressive  Index  (AI).  the 
Ryznar  Index  (RI)  and  the  Langelier 
Index  (LI).  Hie  indices  are  not  a  direct 
measure  of  the  corrosivity  of  the  water 
but  rather  are  indicators  of  the  calcium 
carbonate  stability  which  may  be  used 
to  predict  whether  or  not  a  calcium 
carbonate  (CaCO.)  layer  may  be 
deposited  and  maintained  on  pipe 
surfaces  to  protect  against  corrosion.  At 
that  time  these  indices  were  determined 
not  to  be  ideal  as  a  determinant  for 
corrosive  characteristics  of  drinking 
water  in  all  instances. 

The  approach  being  considered  for  the 
NPDWR  is  to  set  spedfic  monitoring 
requirements  for  corrosion  by-products, 
such  as  lead  and  cadmium,  ^t  would 
address  the  problems  of  obtaining 
representative  samples  to  assess  water 
quaUty.  The  definition  of  "compliance" 
with  an  MCL  will  be  revised  to  assure 
that  averaging  will  not  permit  portions 
of  a  water  supply  to  exceed  an  MCL  on 
a  continuing  basis.  ^Mcifically,  systems 
that  have  known  corrosive  water  or 
which  have  piping  materials  that  are 
susceptiable  to  corrosion  will  be 
required  to  take  sufficient  samples  in 
their  distribution  systems  so  tlut  the 
State  can  be  assured  that  the  MCLs  for 
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the  contwion  by-producta  will  not  be 
exceeded  in  various  parts  of  the 
distribation  system.  Comments  are 
requested  on  this  approach  and  on  what 
specific  monitoring  requirements  should 
be  set  Also,  any  available  new 
information  on  the  use  of  corrosion 
indices  is  requested. 

Synthetic  Organic  Chemicals  (SOCs) 

The  Interim  Regulations  contain  MCLa 
for  the  following  oiganic  chemicals: 


c-.^ 

MoMtan* 

_    WHO 
•dlMI 

OiKe 

aoM 
aoos 

lindM 

ojocs 

Amu 

TmaphiM 

3*Ji 

0.1 

osn 
aio 

0.1 

>J<.TPf^i.i) 

iOioao 

*  For  cMoroionn  only. 

These  organic  chemical  MCLs,  with 
the  exception  of  trihalomethanes  and 
their  associated  monitoring 
requirements,  are  being  reviewed  at  this 
time  for  possible  inclusion  in  the 
NPDWR.  The  total  trihalomethane 
(TTHM]  regulations  have  only  recently 
taken  effect  and  then  only  for  a  limited 
segment  of  public  water  systems;  it 
would  be  premature  to  consider 
revisions  at  this  time.  The  entire  area  of 
disinfection  by-products  and  alternative 
disinfectants  will  be  considered  at  a 
later  date.  Experience  must  be  gained 
with  the  full  implementation  of  the 
TTHM  regulations.  Also,  further  health 
effects  data  are  reqiiired  in  order  to 
evaluate  the  potential  health  risks  to 
these  substances. 

In  the  U.S.,  establishment  of  limits  for 
pesticides  in  drinking  water  began  with 
the  advisory  groups  engaged  in  revising 
the  1062  Public  Health  Service  drinking 
water  standards.  Virtually  no  cases  of 
non-compliance  with  the  current  MCLs 
have  been  reported.  The  USSR's 
drinking  water  standards  (1970)  Usted  a 
number  of  these  pesticides  among  the 
approximately  200  organic  chemicals  for 
which  limits  were  set 

A  number  of  other  synthetic  organic 
chemicals  are  being  considered  for 
inclusion  in  the  NTOWR  including  a 
number  of  registered  pesticides.  Tliese 
include: 

Aldicarb 

Chlordane 

Dalapon 

Diquat 

Endotliall 

Glyphosate 

Cai4x>fiiran 

1.1,2-TrichIoroethane 

Vydats 

Sinuudne 

PAHs 

PCBs 


Atrazine 

Phthalates 

Acrylamide 

DibramochloroiKopane  (DBCP) 

1,2-Dichloropropaiie 

Pentachloropfaenol 

Pichl(H«m 

Dinoseb 

Alachlor 

Ethjrlene  dibromide 

Epichlorohydrin 

Dibromomethana 

Toluene 

Xylene 

Adipatea 

Hexachlorocyclopentadiene 

2.3,7,8-TCDD  (Dioxin) 

Inclusion  of  specific  SOCs  on  the 
above  list  was  based  upon  the 
occurrence  of  the  SOC  in  drinking  water 
and  the  potential  health  effects  of 
exposure  to  that  SOC  The  pesticides 
included  in  the  above  list  have  either 
been  detected  in  drinking  water,  are 
registered  for  use  in  or  around  drinking 
water,  or  are  used  in  such  a  manner  that 
the  potential  exists  for  entering  drinking 
water  supplies.  Inclusion  in  the  above 
list  does  not  necessarily  mean  that 
regulations  will  be  developed  for  the 
SOC  but  that  these  are  SOCs  currently 
being  considered;  other  SOCs  not  listed 
may  also  be  considered  and  included  in 
the  NPDWR.  Determination  of  which 
SOCs  should  be  included  in  the  NPDWR 
will  be  based  upon  an  analysis  of  the 
significance  of  potential  human 
exposure,  associated  health  effects  of 
exposure,  and  other  pertinent  factors. 
Brief  discussions  of  the  pesticides 
included  in  the  Interim  Regulations  are 
provided  below  and  are  followed  by  a 
discussion  of  several  of  the  other  SOCs 
under  consideration. 

Organic  Chemicals  in  the  Interim 
Regulations 

Chlorinated  Hydrocarbon 
Insecticides.  The  Interim  Regulations 
contain  MCLs  for  endrin,  lindane, 
methoxychlor  and  toxaphene.  The  NAS, 
in  Dinking  Water  and  Health  (1977). 
considered  lindane  to  be  an  animal 
carcinogen  and  endrin  to  be  a  suspected 
animal  carclliogen.  The  NAS  derived  a 
risk  estimate  for  lindane  of  5.6  to 
13  X 10'  •  per  microgram  per  liter  for 
lifetime  exposure.  This  corresponds  to  a 
concentration  level  of  77  to  180 
nanograms  per  liter  (ng/1)  at  the  10~» 
risk  rate. 

The  EPA  Carcingen  Assessment 
Group  derived  excess  cancer  risk 
estimates  for  exposure  to  lindane  in 
ambient  water  (UA  EPA.  1960). 
Assuming  the  ingestion  of  two  liters  of 
drinking  water/day  and  6.5  grams/day 
of  contaminated  fish  and  seafood,  a 
water  concentration  of  16.6  ng/1  was 
estimated  to  yield  a  one  in  one  million 


risk  over  a  lifetime.  The  Carcinogen 
Assessment  Group  recently  recalculated 
their  excess  cancer  risk  estimates  for 
lindane.  Assuming  consumption  of  2 
liters  of  water  per  day.  a  concentration 
level  of  32  ng/1  was  estimated  to  result 
in  a  one  in  a  million  risk  over  a  lifetime. 

The  NAS  felt  that  there  were 
insufficient  data  on  which  to  base  an 
estimate  of  cancer  risk  for  endrin.  For 
methoxychlor  and  toxaphene,  the  NAS  . 
derived  AOIs  of  0.1  mg/kg/day  and 
0.00125  mg/kg/day,  respectively. 

It  is  important  to  note  that  NAS 
established  the  ADI  for  toxaphene 
before  the  NCI  bioassays  in  rats  and 
mice  were  completed.  Under  the 
conditions  of  testing,  toxaphene  was 
found  to  be  carcinogenic  in  mice  of  both 
sexes  (Increased  incidence  of 
hepatocellular  carcinoma).  The  tests 
results  also  suggested  carginogenidty  of 
toxaphene  for  the  thyroid  of  rats  of  both 
sexes. 

Chlorophenoxy  Herbicides.  The  NAS 
also  derived  ADIs  for  the  two 
chlorophenoxy  herbicides.  2.4-D  and 
2,4,5-TP.  These  were  0.0125  and  0.00075 
mg/kg/day,  respectively.  The  food 
additive  tolerance  level  established  for 
2,4-D  in  water  is  0.1  mg/1,  identical  to 
the  MCL  for  this  substance  in  the 
Interim  Regulations. 

Other  Synthetic  Organic  Chemicals 
(SOCs)  Under  Consideration 

Other  Pesticides.  A  number  of  other 
pesticides  are  registered  by  EPA  for 
uses  which  may  result  in  their  presence 
in  drinking  water  sources.  During  the 
registration  process  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  and  acceptable  residue 
limit  in  drinldng  water  is  determined  for 
each  of  the  aquatic  use  pesticides,  but 
not  for  other  pesticides.  Depending  upon 
the  quality  of  the  available  data,  these 
allowable  limits  may  be  of  a  permanent 
or  temporary  nature.  Allowable  limits 
for  certain  of  the  aquatic  use  pesticides 
are  listed  below: 


Other  pesticides  which  have  been 
reported  to  occur,  at  least  occasionally, 
in  drinking  water  sources  include 
chlordane,  aldicarb.  carbofuran. 
pentachlorophenol, 
dibromochloropropane  (DBCP).  dinoseb. 
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alachlor,  •imazine.  and  atrazine.  These 

pesticides  are  usually  amenable  to 

treatment  by  adsorption  onto  granular 
activated  carbon.  Synthetic  adsorptive 
resins  may  also  be  effective,  although  no 
data  currently  are  available  to  document 
this  treatment  technique. 

Consideration  of  RMCLs  and  MCLs 
for  these  pesticides  and  the  other 
synthetic  oi^ganic  chemicals  listed  above 
in  the  NPDWR  depends  to  a  great  extent 
on  occurrence  information:  activities  are 
continuing  to  assess  the  occurrence  of 
these  and  other  organic  chemicals  in 
drinking  water.  Comment  is  requested 
on  pesticides  and  other  organic 
chemcials  which  should  be  candidates 
for  regulation  because  of  drinking  water 
contamination  potential. 

Polynuclear  Aromatic  Hydrocarbons 
(PAH).  Some  poljmuclear  aromatic 
hydrocarbons  (PAH]  occur  in  drinking 
water  as  the  result  of  leaching  of  coal- 
tar  products  used  in  tank  coatings  and 
pipe  lining.  Typical  PAHs  are 
fluoranthene,  benzo(a)pyrene,  3,4- 
benzfluorathene,  11,12- 
benzfluoranthene,  3.4-benzpyrene,  1,12- 
benzperylene  and  indeno  [1,2,3-cd] 
pyrene.  Since  these  PAHs  are 
components  of  coal  tar,  application  of 
coal  tar  products  on  water-contact 
surfaces  with  inadequate  ciuing  time 
results  in  contribution  of  significant 
quantities  of  these  materials  to  the 
water. 

Some  of  the  PAHs  are  known  to  be 
carcinogenic,  and  one  of  them, 
benzo(a)pyrene,  is  used  as  a  positive 
control  in  carcinogenesis  studies.  Some 
PAHs  are  also  skin  irritants,  but  this 
property  may  not  be  evident  when  the 
substances  are  present  in  low 
concentration  in  water. 

PAHs  can  be  removed  from  drinking 
water  with  activated  carbon,  but 
limiting  or  controlling  the  use  of  coal-tar 
products  for  water-contact  surfaces  may 
be  a  more  desirable  limiting  technique. 

The  WHO  has  a  recommended  limit 
of  0.2  ;ig/l  for  the  six  representative 
PAHs  metioned  above.  Because  PAHs 
occur  infrequently  in  drinking  water  at 
substantial  levels,  routine  examination 
of  water  from  ground  sources  for  PHAs 
is  seldom  necessary.  Treated  surface 
water  is  more  frequently  suspect. 
Comment  is  requested  on  whether  a 
national  regulation  is  warranted. 

Phthalates  and  Adipates.  A  number  of 
esters  of  phthalic  acid  (phthalates)  and 
adipic  acid  (adipates)  have  been 
detected  in  drinking  water  sources. 
These  phthalates  are  widely  used  in 
manufacturing,  are  very  persistent,  and 
are  relatively  insoluble  in  water.  Some 
phthalates  produce  reproduction 
disturbances  in  test  animals  and  are 
considered  to  be  teratogenic.  A  recent 


study  conducted  by  die  U.S.  National 
Cancer  Institute  produced  results  w^di 
have  been  interpreted  as  showiog  that 
one  of  the  phthalates  (di-(2-ediylhexyi)) 
caused  cancer  in  rats  and  mice. 

Limited  data  are  available  on  die 
occurrence  of  these  substances  in 
drinking  water.  The  phthahc  and  adipic 
acid  esters  can  be  removed  from 
drinking  water  by  the  use  of  activated 
carbon. 

The  establishment  of  regulations  for 
di(2-ethylhexyl)  phthalate  and  similar 
esters  depends  in  part  on  the 
confirmation  of  carcinogenicity  and 
upon  the  other  potential  health  risks  of 
exposure,  such  as  effects  upon 
reproduction. 

Acrylamide.  Polyacrylamide  is  a 
frequently  used  polyelectrolyte  in  die 
water  treatment  process.  The  monomer, 
acrylamide,  possesses  a  high  degree  of 
cumulative  neurotoxicity,  in  both 
humans  and  animals.  In  addition, 
recently  developing  evidence  suggests 
that  it  may  have  carcinogenic  potential 
at  least  in  animals.  The  U.S.  Food  and 
Drug  Administration  (FDA)  limits  the 
residual  acrylamide  in  polyacrylamide 
to  0.05  percent  Comments  are  requested 
on  the  need  for  an  RMCL  and  MCL  for 
total  acrylamide. 

Volatile  Synthetic  Organic  Chemicals 
(VOCs).  On  March  4. 1982  (47  FR  9350). 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  was  issued,  the 
objective  of  which  was  to  initiate 
discussions  on  the  most  appropriate 
approach  to  reduce  human  exposure  to 
VOCs  in  drinking  water.  Several 
regulatory  and  non-regulatory 
approaches  were  discussed.  A  proposal 
will  soon  be  published  to  establish 
RMCLs.  MCLs  and  monitoring 
requirements  for  certain  VOCs  as  part 
of  die  NPDWR. 

Public  comments  and  additional 
information  are  requested  to  assist  EPA 
in  determining  appropriate  regulations 
for  pesticides  and  other  synthetic 
organic  chemicals  (not  including  the 
VOCs)  including: 

•  Which  areas  of  the  country  are 
most  vulnerable  to  specific  pesticide 
contamination  of  drinking  water 
sources? 

•  Which  pesticides  are  most  likely  to 
be  found  in  drinking  water  and  how  is 
seasonal  application  related  to 
contamination  potential?  How  can 
monitoring  requirements  be  designed  to 
effectively  assess  pesticide 
contamination  of  drinking  water? 

•  For  which  other  synthetic  organic 
chemicals  should  RMCLs  and  MCLs  be 
considered? 

•  Should  RMCLs  and  MCLs  for 
pesticides  be  established  to  apply  only 
in  potential  use  areas?  Should  RMCLs 


and  MCLs  be  established  for  aU 
pesticides  registered  fiw  ose  in  or 
around  drinking  water  sources? 

•  For  diose  pesticides  and  other  SOCs 
of  concera.  which  category  of  the  three 
tiered  approach  disnissed  previously 
(i.e.,  Category  L  n.  or  m)  is  appropriate 
for  each  contaminant?  What  monitoring 
requirements  would  be  appn^tiate? 

Radionuclides 

The  Interim  Regulations  included  the 
following  MCLs  for  radionndides: 


C»  .11 ■!! 

MCL 

RaAan  29B  ami  7M                 

SpQ/ltwacMlw^—). 

ISpO/l 

Oowa«Mimai4 

Gfon  i(pha  prtBto  acMly 

Radionuclides  in  Interim  Regulations 

Gross  Alpha  Particle  Activity.  The 
gross  alpha  particle  activity 
measurement  is  intended  as  a  screening 
mechanism  to  determine  if  any  of  the 
approximately  20  alpha  emitting  natural 
radionuclides  are  present  in  drinking 
water.  The  Interim  Regulations  lists  an 
MCL  for  the  sum  of  only  two  of  these 
radionuclides:  Ra-228  and  Ra-228.  The 
gross  alpha  particle  activity  is  defined 
for  regulatory  purposes  in  the  Interim 
Regulations  not  to  include  uranium  or 
radon.  If  the  gross  al;^  particle  activity 
exceeds  15  pG/I  and  is  not  radium, 
uranium  or  radon,  the  situaticm  is 
handled  on  a  case-by-case  basis.  The 
health  effects  of  exposure  and  available 
treatment  for  control  depend  on  the 
specific  radionuclide  present  and  are 
discussed  below  for  diose  radionuchdes 
being  considered  for  inclusion  in  the 
NPDWR.  The  main  radionuclides  of 
interest  in  drinking  water  are  redium- 
226,  radium-228,  uranium  (natural),  and 
radon.  The  WHO  guideline  for  gross 
alpha  particle  activity  is  0.1  Beo]uerel/ 
liter  (^/l)  or  about  2.7  pCi/L 

Radium-226  and  228.  Radiuni-226  and 
228  occur  mainly  in  ground  water.  No 
surface  water  supply  is  known  to  have  a 
radium  concentration  that  exceeds  S 
pCi/1.  Radium-226  (an  alpha  emitter)  is 
part  of  the  lu'anium  naturally 
radioactive  series  which  starts  with 
uranium-238  and  includes  uranium-234. 
Radium-228  (a  beta  emitter)  is  the  fint 
daughter  product  of  thorium-232,  the 
first  isotope  in  the  diorium  series.  On 
the  average,  there  is  two  to  three  times 
as  much  thorium  as  uranium  in  the  crust 
of  the  eardi.  However,  thorium  is  very 
insoluble  in  water  while  the  hexavalent 
form  of  uranium  is  quite  soluble. 
Preliminary  studies  indicate  that  the 
occurrence  of  radium-228  and  226  are  in 
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the  tame  range  and  similar  in 
distribution  in  the  U.S. 

Radium  is  a  bone  seeker  and  the 
health  effects  of  lifetime  ingestion 
include  bone  cancer  and  leukemia. 
These  effects  have  been  demonstrated 
in  both  humans  and  animals.  The  human 
studies  involved  the  radium  watch 
painters  who  ingested  the  radium  when 
they  tipped  their  brushes  in  their 
mouths.  The  individual  risk  rate  for 
ingesting  5  pCi  radium/liter  for  a 
lifetime  is  4.4  x  10"*  excess  cancers.  This 
result  is  an  estimate  using  the  ICRP  30 
model  (International  Commission  on 
Radiation  Protection)  and  a  linear 
extrapolation  of  the  dose  response  curve 
from  human  data.  From  animal  data,  it 
appears  that  radium-228  is  2  to  3  times 
more  toxic  than  radium-226.  It  is 
estimated  that  for  the  existing 
occurrence  of  radium  in  drinking  water 
500  to  1.000  excess  cancer  fatalities 
could  be  expected  in  a  lifetime. 

The  Canadian  standard  for  radium  in 
drinking  water  is  1  Bq/l  or  about  27 
pCi/L  The  Canadians  do  not  allow  any 
variance  or  exemption. 

Techniques  used  for  water  softening 
are  also  effective  for  radium  removal.' 
These  include  ion  exchange  and  lime 
softening.  Reverse  osmosis  is  also  very 
effective  for  removing  radium  from 
drinking  water. 

One  of  the  issues  for  which  public 
comment  is  requested  is  whether 
radium-228  and  radium-22a  should  be 
listed  as  separate  RMCLs  and  MCLs  in 
the  NPDWR. 

Beta  Particle  Radioactivity.  For  beta 
particle  and  photon  radioactivity  from 
man-made  radionuclides,  requirements 
in  the  Interim  Regulations  were  based 
upon  annual  average  concentrations  of 
individual  isotopes  yielding  4  millirem 
per  year  for  a  two-liter  daily  intake  of 
water.  No  cases  of  non-compliance  have 
been  reported. 

The  dose  calculations  were  made 
using  the  data  in  the  NBS  Handbook  89. 
as  revised  in  1963.  The  dose  models 
used  in  Handbook  89  have  since  been 
recalculated  to  provide  more 
representative  values,  and  on  the  basis 
of  new  calculations  (using  the  ICRP  30 
model  published  in  1980),  the  annual 
average  concentrations  of  individual 
isotopes  jnelding  4  millirems  per  year  for 
a  two-hter  daily  intake  of  water  can  be 
determined.  The  WHO  guidehne  for 
gross  beta  activity  is  1  Bq/l  equivalent 
to  approximately  27  pCi/l. 

Approximately  200  radionuclides  are 
in  this  category  of  man-made 
radioactivity.  Each  radionuclide  has  a 
separate  occurrence  which  depends  on 
neutron  cross  section,  radioactive  half- 
hfe  and  environmental  transport 
mechanism.  The  health  effects  of  these 


200  radionuclides  are  varied  since  they 
represent  numerous  different  elements, 
energies  and  different  nuclear 
radiations.  Thus,  the  health  effects  and 
treatment  methods  depend  upon  the 
type  and  quantity  of  radionuclides 
present. 

Other  Radionuclides  Under 
Consideration 

Uranium.  The  Interim  Regulations  for 
gross  alpha  particle  activity  did  not 
include  uranium.  Uranium  was  excluded 
because  of  uncertainties  concerning  its 
occurrence  in  water,  and  the 
disagreement  on  the  significance  of  its 
chemical  versus  radiotoxicity.  More 
recent  data  indicate  a  fairly  widespread 
distribution  of  uranium  in  drinking 
water  sources;  several  water  systems 
have  reported  high  levels.  The 
radiotoxicity  is  also  better  understood 
now,  and  appears  to  be  about  one-half 
that  of  an  equivalent  dose  of  radium. 

Conventional  coagulation  techniques 
and  lime  softening  at  high  pH  are 
effective  for  uranium  removal  under 
specified  conditions.  Uranium  treatment 
studies  are  underway  in  a  pilot  plant 
and  in  the  field.  Based  upon  laboratory 
studies,  anion  exchange  appears  to  be 
very  promising  and  reverse  osmosis  or 
electrodialysis  may  be  appUcable. 

The  NAS  (Drinking  Water  and 
Health.  Vol.  5)  calculated  a  7-day 
Health  Advisory  of  0.21  mg/1  based  only 
on  chemical  toxicity.  NAS  did  not 
calculate  a  chronic  exposure  value 
because  uranium  is  a  suspected 
carcinogen. 

Based  upon  new  information 
regarding  the  occurrence  and  potential 
health  effects  of  uraniimi  in  drinking 
water,  consideration  is  being  given  to 
establishing  an  RMCL  and  an  MCL  for 
uranium  based  upon  carcinogenic  and/ 
or  chemical  toxicity  potential. 

Radon.  The  establishment  of  an 
RMCL  and  MCL  for  radon  in  drinking 
water  has  also  been  suggested.  While 
radon  is  known  to  occur  in  ground 
water,  its  detection  and  measurement 
are  complicated  by  the  ready  volatility 
of  the  gaseous  element.  Airborne 
exposure  hom  radon  released  into  the 
home  from  water  might  be  more 
significant  than  direct  ingestion  from 
drinking  water  (from  sources  such  as 
showers  and  washing  clothes  and 
dishes).  The  health  effects  evaluation  of 
carcinogenic  risk  is  complicated  by 
considerations  of  both  airborne  and 
waterbome  radon.  Substantial 
radioactivity  levels  have  been  detected 
in  some  homes  in  areas  of  high  geologic 
radon  content. 

Radon  can  lead  to  health  effects  due 
to  both  ingestion  and  inhalation.  The 
ingestion  route  is  not  very  well 


understood  at  this  time  but  appears  to 
involve  the  stomach  wall.  Of  seemingly 
more  importance  is  inhaled  radon.  As 
shown  from  the  experience  of  uranium 
miners,  the  lung  cancers  are  caused  by 
the  daughter  products  of  radon  that 
remain  at  the  bifurcations  of  the  lung. 

Radon,  being  a  gas.  diffuses 
throughout  a  ground  water  aquifer  and 
its  occurrence  can  be  two  to  three 
orders  of  magnitude  larger  than  that  of 
radium  or  uranium.  However,  the 
toxicity  of  radon  is  about  an  ovdet  of 
magnitude  less  than  that  of  radium  or 
uranium.  Using  preliminary  estimates  of 
the  occurrence  of  radon  in  drinking 
water  and  the  individual  risk  rate 
determined  from  uranium  miner  data,  it 
appears  that  radon  may  contribute  one 
of  the  most  significant  cancer  risks  of 
any  substance  in  drinking  water. 

Aeration  appears  to  be  the  most 
effective  practical  treatment  for 
removing  radon  from  drinking  water. 
Granular  activated  carbon  (GAC)  is  also 
effective,  but  the  capacity  of  GAC  to 
adsorb  radon  daughters  is  not  known. 

An  RMCL  and  MCL  for  radon  are 
under  consideration,  and  comments  are 
requested  on  the  need  for  primary 
drinking  water  regulations  for  radon. 

Multiple  Exposures.  The  Interim 
Regulations  for  man-made  beta  and 
photon  emitters  allow  a  total  composite 
dose  equivalent  of  4  mrem/yr.  This  type 
of  an  unbrella  concept  may  be 
appropriate  for  natural  radioactivity 
where  the  total  alpha  dose  equivalent 
via  radiimi.  uranium  and  radcm  would 
be  considered. 

Oat  possible  approach  is  shown 
below: 


a       b 

—  +  —  +. 
A       B 


N 


-O 


a,b,n= ambient  concentration 
A,B,N= individual  RMCL  or  MCL 

PubUc  comments  and  additional 
information  are  requested  to  assist  EPA 
in  assesing  all  aspects  of  regulations  for 
radioactivity  in  drinking  water 
including: 

•  The  risk  to  health  from 
radionuclides  versus  the  dose  received 
from  drinking  water. 

•  The  suitability  of  the  dose  models 
that  are  available. 

•  The  relative  hazards  to  health  ftt)m 
chemical  and  radiotoxicity  of  uranium. 

•  Setting  separate  standards  for 
radium-228  and  radium-228. 

•  Setting  RMCLs  and  MCLs  for 
uranium  and  radon. 

•  The  health  risk  of  radon  inhalatiou 
exposure  resulting  fit)m  transport  from 
drinking  water  into  the  air  in  homes. 
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•  The  analjrtical  methods  for  detecting 
and  quantifying  radionuchdes. 

•  Monitoring  requirements  for 
radionuclides. 

•  The  treatment  for  removing 
radionuclides  from  drinking  water,  its 
cost  and  general  availability. 

•  Waste  management  practices  for 
removal  of  radionuclides  from  drinking 
water. 

•  Methodology  for  protecting  against 
multiple  exposure. 

VI.  References 

The  following  references  are  available 
from  the  addresses  listed  at  the 
beginning  of  this  notice. 

Assessment  of  Microbiology  and  Turbidity 

Standards  for  Drinking  Water,  EPA,  ODW 

1983. 
National  Interim  Primary  Drinking  Water 

Regulations,  Amendment  Trihalomethanes. 

48  FR  8406,  February  2B,  1983. 
Fluoride:  Response  to  Petition  from  South 

Carolina,  46  FR  58345,  December  1. 1981. 
Ronald  Reagan,  Executive  Order  12291,  46  FR 

13193,  Feb.  19, 1981. 
Safe  Drinking  Water  Act  Reauthorization.  47 

FR  670,  January  6, 1982. 
"Small  Systems  Strategy"  45  FR  40222,  June 

13, 1960. 

The  following  documents  are 
available  from  the  sources  indicated: 
National  Interim  Primary  Drinking  Water 

Regulations.  NTIS,  Accession  No.  PB 

267630. 
Drinking  Water  and  Health,  Vols,  I,  U,  III,  IV, 

and  V.  National  Academy  of  Sciences, 

Washington.  D.C 
Manual  of  Treatment  Techniques  for  Meeting 

the  Interim  Primary  Drinking  Water 

Regulations,  EPA  ORD,  MERL,  Water 

Supply  Research  Division,  Cincinnati,  Ohio 

45260. 
Evaluation  of  the  Microbiology  Standards  for 

Drinking  Water.  NTIS,  Accession  No.  PB 

297119. 


Vn.  Request  for  Publk  CommenU 

Public  comments  and  information  on 
all  aspects  of  the  issues  presented  in 
this  ANFRM  are  requested  to  assist  EPA 
in  determining  the  appropriate 
regulatory  approaches  and  specific 
requirements  of  the  NPDWR.  Supporting 
information  is  requested  for  any 
comments  provided.  For  microbiological 
inorganic,  organic,  and  radionucUde 
contaminants,  the  following  questions 
are  being  examined. 

•  What  criteria  should  be  used  to 
determine  which  contaminants  should 
be  in  each  category?  What  contaminants 
should  be  included  in  Category  L 
Category  n,  and  Category  ID  as 
described? 

•  Is  waiving  certain  MCLs  when 
susceptible  populations  are  not  affected 
an  appropriate  approach?  For  which 
contaminants?  Could  this  be  used  as  on 
criteria  for  determining  which  Category 
would  be  appropriate  for  certain 
contaminants? 

•  What  level  should  be  established 
for  each  RMCL? 

—What  safety  factors  should  be  used  in 
conjunction  with  chronic  toxicity  data 
in  RMCLs  for  non-carcinogens? 

— Is  using  the  ADI  an  appropriate 
method  for  establishing  RMCLs  for 
non-carcinogens? 

—By  what  method  should  RMCLs  be  set 
for  carcinogens? 

•  What  level  should  be  established 
for  each  MCL? 

— What  criteria  should  be  used  to 
identify  Generally  Available 
Technology  (GAT)  under  the  SDWA? 
Engineering  and  technical  feasibility 
factors?  What  factors  affect 
"reasdnble"  cost  determinations? 
What  is  a  reasonable  cost  for  the 
consumer? 


— How  should  system  size,  water 
quaUty  and  other  factors  be 
incorporated  in  the  GAT?  Should 
"non-conventional"  solutions  such  as 
bottled  water  and  point-of-use 
treatment  devices  be  considered 
acceptable  means  for  achieving 
compliance? 

•  What  requirements  should  be  set 
for  monitoring  for  each  type  of 
contaminant? 

— What  frequency  of  monitoring  would 

provide  adequate  measurement  of 

water  quality  *vithin  the  feasible 

means  of  water  systems? 
— Which  analytical  methods  are  most 

reliable  and  what  are  the  costs 

involved? 
— What  limits  of  measurement  accuracy 

and  precision  should  be  set  for  each 

analytical  method? 

•  What  reporting  requirements  should 
be  established  to  provide  an  efficient 
means  of  determining  compliance  while 
minimimng  paper  woiii  burdens  on 
public  water  systems  and  State 
programs? 

A  public  meeting  and  four  public 
workshops  will  be  held  for  the 
interested  public  to  comment  and 
provide  information  and  data  on  the 
regulatory  approaches  and  other  issues 
presented  here.  Dates  and  locations  of 
the  meeting  and  workshops  are  provided 
in  the  Dates  section  of  this  notice. 

List  of  Subjects  in  40  CFR  Part  141 

Chemicals,  Intergovernmental 
relations.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Water  supply. 

Dated:  September  27, 1963. 
William  Ruckekhaus, 
Administrator. 
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LM  Of  Public  Laws 

Last  Listins  October  4.  laSS 

This  is  a  continuiiig  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Fadesal  Ragistet  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Dociunents,  U.S.  Government  Printing  OfBce.  Washhigton.  D.C.- 
20402  (phone  202-275-3030). 

&J.  Res.  82/Pub.  L  96-102    Designating  November  1983  as 

"Naltonal  Aizheinner's  Disease  Month".  (Sept  30. 1983;  97 
Stat  724)    Price:  $1.50 

8J.  Re*.  IIS/Pub.  L.  98-103    To  designate  the  week  of  December 
11. 1983.  through  December  17. 1983.  as  "Natfonal  Dmnk 
and  Drugged  Driving  Awareness  Week".  (Sept  30, 1983: 97 
Stat  725)    Prk»:$1.50 

S.162S/PiibiL  98-104    To  amend  the  District  of  Cokjmbia 

Retirement  Reform  Act  (Sept  30. 1983;  97  Stat  727) 
Price:  $1.50 

8. 1850/Pub.  L  96-105    To  amend  title  38.  United  States  Code,  to 
extend  for  one  year  the  authority  of  the  Veterans' 
Administralkxi  to  provkle  certain  contract  mednal  services 
in  Puerto  Rico  and  the  Virgin  Islands.  (Sept  30, 1983;  97 
Stat  730)    Price:  $1.50 

HJ.  Re«.  284/Pub.  L.  98-106    Commemorating  the  Twenty-fifth 
Anniversary  of  the  Natkxial  Aeronautk»  and  Space 
Administratioa  (Oct  1.1983;  97  Stat  731)    Price:  $1.50 

HJ.  Re*.  368/Piib.  L  98-107    Making  continuing  appropriatkxw  for 

the  fiscal  year  1984,  and  for  other  purposes.  (Oct  1, 1983: 
97  Stat  733)    Price:  $2.00 

KR.  3962/Piib.  L  98-108    To  extend  the  authorities  under  the 

Export  Administration  Act  of  1979  until  October  14, 1983. 
(Oct  1,1983;  97  Stat  744)    Prtae:$1.50 

M-».  R««.  866/Piite.  L  98-109    To  provide  for  the  temporary 

•xtenswn  of  certain  Insurance  programs  relating  to  housing 
and  community  devetopment  and  for  other  purposes.  (Oct 
1,1963;  97  Stat  745)    Price:  $1.50 
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published  by  Act  of  Congress  and  other  Federal  agency 
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Polychlorbiat0d  Btphenyls 

Food  and  Drug  Administratioa 

Radio 

Federal  Communications  Commission 
Reporting  and  Rocotdlceeping  Requirements 

Maritime  Administration 

Securities 

Federal  Reserve  System 
Trade  Practices 

Federal  Trade  Commission 
Uranium 

Energy  Information  Administration 

Vocational  RelMbiiitation 

Veterans  Administration 

Water  Banii  Program 

Agricultural  Stabilization  and  Conservation  Service 
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45S23 


45526 
45565 


45526 


45549 


45625 


45642 


45727 

45704 
45718 

45574 
45639 


ThePraaidMil 

raOCLAMATIONS 

Productivity  Improvement  Week.  National  fProc. 
6113) 

ExMutiv*  AgandM 

Agriculturai  Marketing  Servic* 

RULES 

Oranges  (Valencia)  grown  in  Ariz,  and  CalifT 

PnOPOSEO  RULES 

Lemons  gro%vn  in  Ariz,  and  Calif. 

Agricutturai  StabMization  afid  Conaarvatfon 
Service 

RULES 

Special  programs: 
Water  Bank  program;  editorial  rimngpy;  interim 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Farmers 
Home  Administration;  Forest  Service:  Soil 
Conservation  Service. 

Alcohol,  Tobacco  and  Rrearms  Bureau  *^ 

RULES 

Alcoholic  beverages: 
Ingredient  labeling  of  wine,  distilled  spirits  and 
malt  beverages 

Arts  and  Humanities,  Nationai  Foundation 

NOTICES 
Meetings: 
Music  Advisory  Panel 

Chdl  Aeronautica  Board 

NOTICES 

Meetings;  Sunshine  Act 

CoastGuard 

RULES 

Equipment,  construction,  and  materials; 
specifications  and  approval: 

Oil  pollution  prev«iti(Hi  equipment:  design  and 

approval  requirements 
Pollution: 

Outstanding  MARPOL  73/78  provisions; 

implementation 

Tank  vessels  carrying  oil  in  bulk;  cargo  monitors 

installatitm  and  use 

PROPOSED  RULES 

Boundary  lines;  definitions,  consolidation,  and 
implementation  of  Seagoing  Barge  Act  revisions; 
correction 
NOTICES 
Meetings: 
Towing  Safety  Advisory  Committee 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration 


CommocMy  FuluraeTradbig  I 

NOTICES 

45642    Meeting  Smuhine  Act  (2  documeots) 
Comptrolai  of  the  Currency 

RULES 

45532    Adjustable-rate  mcMlgages;  *»««'«wiwi  of  Hm* 
period 

Consumer  Product  Safely  CoMMiaalan 

mOPOSED  RULES 

45567    Toy  chests;  requirements  to  address  stiai^iilatian 
risk;  withdrawn 

Customs  Service 

RULES 

Organization  and  hmctions;  field  ofganizatirai. 
ports  of  entry,  eta: 
49538        Boston.  Mass.  et  aL 


45591 
45590 


Defense  Department 

NOTICES 

Meetings: 
Natioiial  Defense  University  and  TVfrnw 
Intelligence  School  Board  of  Visitras 
Science  Board  task  farces 


456^ 


Drtaware  River  Basin  Cnmmlsaion 

PNOPOSED  WW  f^t 
Basin  regulations: 
45568        Water  code  and  water  quality  standards; 

seaacmal  disinfection;  bearing  and  extemaon  of 
comment  period 

Education  Department 

RULES 

Postsecondary  education: 
Student  assistance  general  provisions  and  PeU 
grant  program;  institutional  satisfactory  fUDgress 
standards,  adjudicatory  hearings,  and 
institutional  accountability  under  alternate 
disbursement  system 

PROPOSED  RULES 

Educational  research  and  improvement: 
45568        National  Institute  of  Handicapped  Research, 
Research  Grant  Program;  amendmoits 

NOTICES 

Education  Appeals  Board  hearings: 
45591        State  vocational  education  programs:  intent  to 
compromise  claims 
Meetings: 

45591  Continuing  Education  National  Advisory  Coundl 
Specicd  education  and  rehabilitative  services: 

45592  Arbitration  panel  decision  under  the  Randolpb- 
Shem>ard  Act 

Energy  Department 

See  Energy  Information  Administration;  Enogy 
Research  Office;  Federal  Eneigy  Regulatory 
Commission. 
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45746 


45593 

45547 

45701 
45573 

45573 


45596 


45596, 
45597 

45597 


Energy  Information  Administration 

RULES 

Domestic  uranium  mining  and  milling  industry, 
criteria  to  assess  viability 

Energy  Research  Office 

NOTICES  \ 

Meetings: 
Energy  Research  Advisory  Board 

Environmentai  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food: 

Pirimiphos-methyl;  correction 
PROPOSEO  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Stationary  gas  turbines 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc: 

2-Methyl-4-i80thiazolin-3-one,  5-chloro-2-methy-4- 

isothiazolin-S-one,  and  magnesium  nitrate; 

correction 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Coil  coating  (canmaking)  and  metal  molding  and 

casting:  confidential  information  transfer  to 

contractors 

NOTICES 

Air  pollution  control;  control  techniques  guideline 
documents;  availability,  etc: 

Volatile  organic  liquid  storage  in  floating  and 

fixed  roof  tanks;  VOC  emissions 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction  (2 

dociunents) 
Water  pollution;  discharge  of  polhitants  (NPDES):' 

Kentucky 


Equal  Employment  Opportunity  Commission 

NOTICES 

45598     Agency  information  collection  activities  under 
OMB  review 

Farmers  Home  Administration 

RULES 

45532     Jointly  funded  grant  assistance  to  state  and  local 
governments  and  nonprofit  organizations; 
correction 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives 

45535  Piper 

45536  Transition  areas 

45537  VOR  Federal  airways 

PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 

45565  British  Aerospace;  withdrawn 

45566  Control  zones 

NOTICES 

Meetings: 
45640        Aeronautics  Radio  Technical  Commission 
45639         National  Airspace  Review  Advisory  Committee 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
45652        Amateur  service;  operator  examinations;  use  of 
volunteers 


45560 


45590 
45596 
45599 
45599 
45600 

45602 


45596 
45593 

45664- 
45696 


45603 


45533 


45603 

45603 


45537 


Maritime  services:  facsimile  communications 

NOTICES 

Hearings,  etc.: 

"  Beliingham  Television  Associates,  Ltd.  et  aL 

Lamprecht,  Jerone  Thomas,  et  al. 

Nugent  Broadcasting  Corp.  et  al. 

Tap  Conmiunications.  Ina.  et  al. 

WFVR,  Inc..  et  al. 
Meetings: 

Telecommimications  Industry  Advisory  Group 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Arnold  Irrigation  District  et  aL 

Kansas  Gas  &  Electric  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (4 

documents) 

Federal  Maritime  Commission 

NOTICES  < 

Complaints  filed: 
Stevens  Shipping  &  Terminal  Co.  et  aL 

Federal  Reserve  System 

RULES 

OTC  margin  stocks;  list  (Regulations  G,  T,  U,  and 
X) 

NOTICES 

Applications,  etc.: 
Exchange  Bankshares,  Inc.,  et  aL 
One  Valley  Bancorp  of  West  Virginia,  Inc..  et  al. 

Federal  Trade  Commission 

RULES 

Funeral  industry  practices;  effective  date 


Fish  and  Wiidiif  e  Service 

RULES 

45664     Coastal  Barrier  Resources  Act;  advisory  guidelines 
PROPOSED  RULES 
Endangered  and  threatened  species: 

45574  Woodland  caribou;  comment  period  reopened 
Endangered  Species  Convention:   * 

45575  Appendixes;  amendments;  comment  period 
reopened 

Food  and  Drug  Administration 

RULES 

Food  for  human  comsumption: 
45545        Lowfat  and  skim  milk;  identity  standards; 

hearing 
45544        Polychlorinated  biphenyls  in  paper  food- 
packaging  material;  effective  date  confirmed  emd 
correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
45579        Illinois 

Forest  Service 
Nonccs 

Environmental  statements;  availability,  etc.: 
45670        Uinta  National  Forest.  Utah 
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Land  and  resource  management  plans;  roadless 
areas  review,  etc.: 

45577  Angeles  National  Forest  Calil 

45578  Mendocino  National  Forest.  Calif. 
45577        San  Bernardino  National  Forest  CaM, 

GMMral  8«rvtoM  AdmMstrallon 
mii£S 

45557     Prompt  payment  procedures,  wire  transfers 

HMHh  and  Human  SwviCM  DapartniMit 

See  also  Food  and  Drug  Administration;  Hmnan 

Development  Services  Office. 

RUl£S 

Intergovernmental  review  of  agency  programs  and 
activities;  correction 


45823 


45558 


45547 


45604. 
45605 


Houaing  and  Urban  Davatopmant  Dapartmant 

RULES 

Low  income  housing: 
Housing  assistance  payments  program  (Section 
8);  Fair  maricet  rent  (FMR)  schedules  for  existing 
housing  and  moderate  rehabilitation  programs, 
and  method  for  establishing  FMRs;  correction 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (4  documents) 


45624 


45624 


45824 


Human  Davalopmant  Sarvicaa  OfBca 

NOTICES 

Grants;  availability,  etc: 
45604        Head  Start  projects;  correction 


45606 


45583 

45584 
45585 

45586 
45586 


45578 

45580 

45580. 

45581 

45581 

45581 

45582 

45582 

45582 

45583 


Indtan  Affairs  Buraau 

NOTICES 

Environmental  statements;  availability,  etc: 

Gila  River  Indian  Community  lands.  Firebird 

Lake,  Maricopa  County,  Ariz. 

Intarior  Dapartmant 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Intamationai  Trada  Administration 

NOTICES 

Antidumping: 

Animal  glue  and  inedible  gelatin  from 

Netherlands 

Kraft  condenser  paper  from  Finland 

Kraft  condenser  paper  from  France 

Pig  iron  from  Finland  and  West  Germany 

Steel  wire  strand  for  prestressed  concrete  from 

Japan 
Countervailing  duties: 

Oleoresins  from  India 
Scientific  articles;  duty  free  entry: 

Eastman  Dental  Center 

Harvard  University  (2  documents) 

State  of  Connecticut-Health  Laboratory 
Temple  University  School  of  Medicine 
University  of  California 
University  of  Miami  School  of  Medicine 
University  of  Texas  Medical  School 
Yale  University 


45550 

45608, 
45618- 
45620 

45613 

45614 

45616 
45611 
45611 

45621 


45811. 
45617 

45612, 
45820 
45606, 
45607 


45612 
45612, 
45617 
45614 
45622 


■narnaoonai  iraoa 


Import  trade;  investigatioD  of  imfair  practices: 
Temporary  relief  reqoest  procedims:  ootrectian 


InqxMt  investigations: 
Canned  moduooms  from  CUna;  tenniDated 


Rail  carriers: 

Cost  recovery  percentage;  proposed  standards 

and  decisions;  extension  of  time 
Railroad  operation,  acquisition,  coastmctkn.  eta: 

Detroit  A  Mackinac  Railway  Ca 
Railroad  services  abandonment 

Central  of  Georgia  Railroad  Co. 


Land 


Public  land  orders: 
Washingtcm 


Classificati<m  of  public  lands: 
Colorado  (5  documents) 


Environmental  statements;  availability,  eta: 
Cedar  Planning  Unit  Beaver  County,  et  aL.  Utah 

Exchange  of  public  lands  for  jwivate  land: 
Arizona 

Meetings: 
Boise  District  Advistwy  ConncU 
California  Desert  District  Advistny  Councfl 
California  Desert  District  Grazing  Advisory 
Board 
^mkane  District  Advisory  Council 

Motor  vehicles,  off-road,  etc;  area  dosores  and 

openings: 
California  (2  documents) 

Sale  of  public  lands: 
Oregon  (2  documents) 

Washington  (2  documents) 

Withdrawal  and  reservation  of  lands,  proposed, 
etc: 

Colorado 

Colorado;  correction  (2  documents) 

Utah 
Wyoming 


Managamant  and  Budgat  Offiea 

NOTICES 

45730    Budget  rescissions  and  deferrals 
MarWma  Administration 

RULES 

45559     Reporting  and  recordkeeping  requirements 

NOTICES 

Applications,  etc: 
45640        Delta  Steamship  Lines.  Inc 


VI 
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nonces 

Financial  assistance  application  announcements: 
Connecticut 

National  Mediation  Board 


nonces 

Outer  Continental  shel^  cril,  gas,  and  su^rfiur 
operatkias;  development  and  pioduction  plans: 
4SS22        Sun  Exploration  &  Production  Co. 


45588 


45642     Meetings;  Sunshine  Act 

National  Science  Board 
nonces 
45642     Meetings:  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOnCES 

Abnormal  occiurence  reports: 
45627        Quarterly  reports  to  Congress 
45625     Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 
45625        Duke  Power  Co.  et  al. 

45625  Iowa  Electric  Light  &  Power  Co.  et  al. 

45626  Long  Island  Lighting  Co. 

45626        Maine  Yankee  Atomic  Power  Co. 

Environmental  statements;  availability,  etcj 

45626  Wisconsin  Electric  Power  Co. 

Occupational  Safety  and  Health  Review 
Commission 

NOnCES 
45642     Meetings;  Sunshine  Act 

Pacific  Nortfiwest  Electric  Power  and 
Conservation  Planning  Council 

NOnCES 
Meetings: 

45627  Fish  Propagation  Panel 

Peace  Corps 

NOnCES 

Meetings: 
45627        Advisory  Council 

Personnel  Management  Office 

RULES 

45525     Adverse  actions;  30-day  notice  period  of  proposed 
action 

Prisons  Bureau 

NOnCES 

Committees;  establishment  renewals,  terminations, 
etc.: 
45624         Advisory  Corrections  Council 

Securities  and  Exchange  Commission 

NOnCES 

45638     Consolidated  quotation  plan;  amendments 
45637     Consolidated  Tape  Association  plan;  amendments 

Hearings,  etc.: 
45627        Merrill  Lynch  Ready  Assets  Trust  et  aL 
45632        Pro-Med  Capital,  Inc.,  et  al. 
45635        Standard  Oil  Co. 


Self-regulatory  organizations;  proposed  rule 
changes: 
45631        Municipal  Secorities  Rulemaking  Board 

8ma8  BusinsiB  AdmlnlstHitlon 

NOnCES 

Small  business  investment  companies: 

45639  Maximum  annual  cost  of  money;  Federal 
Financing  Bank  rate 

Soil  Conservation  Service 

NOnCES 

Environmental  statements;  availability,  eta: 
45578        Clamo  Critical  Area  Treatment  RC&D  Measure. 

Oreg. 
45578         Polk  County  Critical  Area  Treatment  RC&D 
Measure,  Oreg. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOnCES 

Coal  mining  operations,  underground;  vaUd  existing 
rights  determinations: 
45622        Monongahela  National  Forest  W.  Va.;  extension 
of  time 

Textile  Agreements  implementation  Committee 

NOnCES 

Cotton,  wool,  and  man-made  textiles: 
45590        Malaysia 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration, 
Maritime  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service. 
NOnCES 
Meetings: 

45640  Debt  Management  Advisory  Committee 

United  States  information  Agency 

NOnCES 

45641  International  Exposition,  Tsukuba,  Jajpan; 
participation  request 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
45572        Educational  assistance;  additional  eligibilty 
period  extension 


Separate  Parts  In  TMs  Issue 

Part  II 
45852    Federal  Communications  Commission 

Part  III 

45664     Department  of  the  Interior,  Fish  and  Wildlife 
Service 

Part  IV 
45670     Department  of  Education 
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Presidential  Documents 


Proclamatioo  5113  of  Octobor  4,  IttS 

National  Productivity  Improvement  Week,  1063 


By  die  President  of  die  United  States  of  Americe 

A  Piodamation 

The  challenge  of  greater  productivity  growth  is  of  siqnvme  importance  to 
America's  future.  Only  through  productivity  gains  can  real  living  standards  be 
improved.  Greater  productivity  growth  is  the  cornerstone  of  price  stability  and 
sustained  economic  growtL  It  is  vital  to  regaining  our  competitive  position  in 
world  markets  and  creating  job  opportunities  for  an  expanding  American 
labor  force. 

Productive  societies  reward  saving,  investing,  building,  and  creating  radier 
than  consuming.  A  productive  society  lives  within  its  means  and  does  not 
pursue  a  pattern  in  its  spending  habits  that  results  in  simply  shifting  its 
burdens  forward  to  the  future.  Productive  societies  also  nourish  the  spirit  of 
adventure,  innovation  and  entrepreneurship.  Productive  societies  share 
common  objectives  and  their  leading  institutions  work  together— business, 
government,  labor,  and  academia  view  each  other  as  partners,  not  adversary 
ies. 

We  have  made  much  progress  in  restoring  the  foundation  for  a  prosperous  and 
productive  society.  By  reducing  the  rate  of  grovrth  of  government  spending,  by 
strengthening  the  incentives  to  save  and  invest,  by  eliminating  many  unneces- 
sary and  burdensome  regulations,  and  by  encouraging  monetary  policies  that 
ensure  the  price  stability  needed  for  lasting  economic  growth  we  have  created 
an  environment  for  sustained  increases  in  productivity. 

The  improvement  of  our  Nation's  productivity  depends  on  all  Americans.  The 
recently  concluded  White  House  Conference  on  Productivity  brought  together 
an  outstanding  group  of  distinguished  citizens  from  aU  walks  of  life  and 
sectors  of  our  economy.  Their  recommendations  for  actions  at  all  levels  in  die 
public  and  private  sectors  will  help  us  build  on  the  foundation  we  have  laid. 

In  order  to  encourage  better  understanding  of  the  need  for  productivity  gro%vdi 
and  the  development  of  methods  to  improve  productivity  in  the  private  and 
public  sectors,  the  Congress,  by  Senate  Joint  Resolution  142,  has  designated 
the  week  of  October  3  throu^  October  9,  1983,  as  National  Productivity 
Improvement  Week. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  3  throu^  October.  9, 1963, 
as  National  Productivity  Improvement  Week.  I  call  upon  the  people  of  die 
United  States  to  observe  such  week  with  appropriate  ceremonies  and  activi- 
ties. 

IN  WITNESS  WIffiREOF.  I  have  hereunto  set  my  hand  diis  4di  day  of  Oct,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart752 

Aqvwm  ActlOfW 

agency:  Office  of  Personnel 
Management 

ACTION:  Final  regulation. 


SUMMAIlv:  These  amendments  to  OPM's 
regulations  add  a  new  provision  to 
provide  that,  under  certain 
circumstances,  a  Government  agency 
may  change  or  withdraw  the  position 
duties  of  a  Federal  employee  during  the 
notice  period  of  a  proposed  adverse 
action.  The  amendments  are  intended  to 
provide  a  remedy  for  the  instances  when 
an  employee's  retention  at  the  woiicsite 
may  be  injorious  to  fhe  employee  or 
others,  Government  property,  or  other 
legitimate  Government  interests. 
OATH  effective:  November  7, 1983. 

FON  FURTHBI  NrOWMAllON  CONTACT: 

Cynthia  Field.  Office  of  Manning  and 
Evaluation  (202)  254-6517. 


:OPM 

published  proposed  regulations  on  April 
29. 1983  (48  FR 19379).  which  would 
permit  agencies,  under  certain 
circumstances,  to  place  employees  in  a 
nonduty  status  with  pay  dmtog  die 
advance  notice  period  of  an  advose 
action,  when  the  agencies  detennined 
that  the  employee's  continued  presence 
at  the  worksite  might  pose  a  threat  to 
the  employee  or  othen,  result  in  loss  of 
or  damage  to  Government  property,  or 
be  injurious  to  some  other  legitimate 
Government  interest 

OPM  received  comments  from  eight 
agencies,  one  union,  and  one  individual. 
The  comments  all  favored  die  proposed 
regulatory  approach  as  providing  much- 
needed  options  while  complying  with 
the  requirements  of  5  U5.C  7513.  Some 


specific  suggestions  for  diange  are  set 
out  below. 

1.  First  sentence  of  f  75Zj404(bK3): 
One  agency  recommended  ttiat  we 
delete  "SlVdays'"  before  "advance 
written  notice,"  because,  as  the  agency 
pointed  out  die  notice  period  sometimes 
may  be  extended  beyond  30  days.  QPM 
recognizes  that  this  may  indeed  be 
necessary,  usually  for  some  reason 
connected  widi  the  employee's  (mswer. 
and  will  make  the  suggested  deletion. 
This  does  not  mean,  however,  that 
notice  periods  of  over  30  days  shmild 
occur  routinely.  OPM's  guidance  will 
emphasize  that  it  is  generally  to  the 
advantage  of  both  the  employee  and  ttie 
agency  to  adhere  to  the  SCKday  limit 
unless  there  is  stnoe  reason  far  a 
delayed  reply,  or  the  need  to  obtain 
additional  medical  or  odier 
documentation. 

2.  Second  sentoice  of  1 7S2.4M(bH3): 
An  agency  suggested  diat  OPM  delete 
the  adjective  "rare".  OPM  does  not 
beheve  that  this  is  appropriate.  In  light 
of  OPM's  experience  and  review  of 
many  appellate  decisions,  these  are 
indeed  rare  drcumstancet. 

The  same  agency  suggests  diange  of 
the  word  "detennines"  to  "constders." 
The  ori^nal  word.  OPM  believes, 
implies  a  conscious  decision  on  the  part 
of  the  agency,  and  this  is  entirely 
appropriate. 

A  onion  commented  diat  the  phrase 
"otherwise  jeopardize  legitimate 
Government  interests"  creates  a  "giant 
loophole"  which  agencies  oould  use  for 
"wholly  speoons  reasons."  OPM  notes 
that  one  of  die  inimary  reasons  for  this 
language  is  to  {Hotect  against 
unwarranted  use  of  this  authority  by 
stipulation  that  "legitimate  Govonment 
interests"  must  be  involved.  Otherwise, 
the  authority  coidd  possibly  be  invoked 
more  broad^  and  inappropriately.  Alao 
important  to  remember  is  that 
employees  will  receive  full  pay  wUie 
placed  in  this  statiis.  In  addition,  every 
employee  against  whom  an  action  is 
taken  under  Subpart  D  of  Part  752  has 
the  right  to  appeal  to  the  Merit  Syatons 
Protection  Board,  or,  when  aiqilicaUe. 
under  negotiated  grievance  procedures. 
Any  question  of  an  employee's  status 
during  the  notice  period  is  ontainly  one 
that  will  be  fully  craisidered  by  the 
appellate  body.  The  adjective 
"legitimate"  allows  the  agency  to 
consider  nothing  qiedous  in  making  its 
determkiation. 


3.  Section  752.«M(bK3Kiii):  The  i 

union  commented  diat  iMie  it  agr 

that  an  agency  may  piac*  an  aoqrioyaa 
on  invohmtary  aick  leave  «4en  ke  or 
she  is  incapacitated  for  di^  dnrii^  die 
notice  period,  it  is  conoemed  about 
recurring  ahmmit*  atmnt  H^rfg^■■i■H■^^|^ns 
of  mental  incapacity.  It  si^gests  diat  fW 
agency  not  use  en&irced  leave  for 
mental  impnirmenL  However.  OPM 
beUeves  that  enforoed  leave  is  cntiidy 
appropriate  if  die  agency  has  adeqnata 
medical  documentatiaa  of  *>«<f  type  al 
incapacity.  OPM  has  awutind  the 
subparagraph  to  show  diat  die  agency 
may  place  an  employee  on  invohmtary 
sick  or  other  leave  when  it  has  medical 
documentatian  whidi  demonstrates 
physical  or  mental  incapacity. 

4.  Section  752.«M(bX3Xv):  One  ageacy 
recommends  that  OFM  delete  «i«i» 
subparagraph,  since  this  alternative  is 
abeady  provided  earlier.  Hosrever.  OFM 
believes  that  use  of  the  crime  proviskm 
is  one  alternative  which  mns^be 
considered  and  foond  not  feaabk 
before  placing  the  enqiloyee  in  a 
nonduty,  pay  status  dating  the  notioe 
period. 

5.  One  agency  reooBimends  that  OFM 
allow  agencies  to  place  enpkiyees  in  a 
nonduty  paid  statos  aa  merely  one  of  aix 
alternatives,  not  as  a  last  rewnt.  OPU 
strongly  believes  that  tUs  placement 
should  indeed  be  nsed  only  when  no 
other  ahematives  are  avaflaUe. 

Ff>  intli  rmkaal  Eajflalkai 

OPM  has  detorained  that  tUs  is  not  a 
major  rule  as  defined  onder  Section  1(b) 
of  E.0. 12291.  Federal  R^nlation. 

Regulatory  FlexfliiBty  Act 

I  certify  that  this  reguktioa  will  not 
have  a  significant  tif^nnnmii'  impart  on  • 
substantial  number  of  mall  entities 
because  it  a&cts  only  Federal 
Government  employees. 

list  of  Subjects  fai  S  CFR  Ptet  7S2 

Administrative  practice  and 
procedure.  Government  employees. 

Office  of  PerBonnel  ManagenuBt 

DonaU  |.  Dmrfais. 

Director. 

PART  7S2-ADVER8E  ACTIONS 

Aooordingly,  OPM  is  amendii«  S  CFR 
752.404  by  adding  a  new  paragraph  (3) 
to  paragraph  752.404(b)  to  read  as 
foUowe: 
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I7S3.404 


(b)  •  •  • 

(3)  Under  ordinary  ciraunstances,  an 
employee  whose  removal  has  been 
proposed  shall  remain  in  a  duty  status  in 
his  regular  position  during  the  advance 
notice  period.  In  those  rare 
circumstances  where  the  agency 
determine  that  the  employee's 
continued  presence  in  the  work  place 
during  the  notice  period  may  pose  a 
threat  to  the  employee  or  others,  result 
in  loss  of  or  damage  to  Government 
property,  or  otherwise  jeopardize 
legitimate  Government  interests,  the 
agency  shall  consider  whether  any  of 
the  following  alternatives  is  feasible: 

(i)  Assigning  the  employee  to  duties 
where  he  or  she  is  no  longer  a  threat  to 
safety,  the  agency  mission,  or  to 
Government  property; 

(ii)  Placing  the  employee  on  leave 
with  his  or  her  consent; 

(iii)  Placing  the  employee  on 
involuntary  sick  or  other  leave  when  the 
agency  has  medical  documentation 
demonstrating  physical  or  mental 
incapacitation; 

(iv)  Carrying  the  employee  on 
appropriate  leave  (annual,  sick,  leave 
without  pay,  or  absence  without  leave) 
if  he  or  she  is  absent  for  reasons  not 
originating  with  the  agency;  or 

(v)  Curtailing  the  notice  period  when 
the  agency  can  invoke  the  provisions  of 
5  752.404(d)(1)  (the  "crime  provision"). 
This  provision  may  be  invoked  even  in 
the  absence  of  judicial  action  if  the 
agency  has  reasonable  cause  to  believe 
that  the  employee  has  committed  a 
crime  for  which  a  sentence  of 
imprisonment  may  be  imposed.  If  none 
of  these  alternatives  is  available,  the 
agency  may  place  the  employee  in  a 
paid,  nonduty  status  during  all  or  part  of 
the  advance  notice  period. 
***** 

Authority:  5  U.S.C  7513,  7514, 1302. 

[FK  Doc  B3-Z72S7  Filml  10-5-«:  8:45  ua] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPar1908 


[VatMida  Orange  Reg.  320, 
Reg.319.AmdL1] 


Valencia  Orange 


Valencie  Orengee  Grown  hi  Arizona 
and  Oeeignated  Part  of  CaUf  omia; 
Limitation  of  Handling 

AOCNCV:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 


:  This  regulation  establishes 
the  quantity  of  fresh  Ctdifomia-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  7- 
October  13, 1983,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  September  30- 
October  6. 1983.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  October  7, 1983,  and  the 
amendment  is  effective  for  the  period 
September  30-October  6, 1983. 
RM  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  imder 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908).  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultiu^ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22. 1983.  The 
committee  met  again  publicly  on 
October  4. 1983.  at  Lindsay,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  very  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 


interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Feileral  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and    ■ 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjecto  in  7  CFR  Part  906 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  906— [AMENDED] 

1.  Section  90ae20  is  added  as  follows: 

S  908.620    Vaiende  Orange  Regulation  32a 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
October  7, 1983,  through  October  13. 
1983  are  established  as  follows: 

(a)  District  1: 462,000  cartons; 

(b)  District  2:  588,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(2)  Section  908.619  Valencia  Orange 
Regulation  319  (48  FR  44456).  is  hereby 
amended  to  read: 

9908.619    Valencia  Orange  Regulation  319L 

(a)  District  1:  506.000  cartons; 

(b)  EHstrict  2: 644,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  October  5. 1983. 
ChariM  R.  Bradn- 

Director,  Fruit  and  Vegetable  Diviaioru 
Agricultural  Marketing  Service. 

[FR  Doc  S3-274m  Piled  10-S-B3: 1 1 :41  (ml 
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Agricultural  Stabilization  and 
Conaervation  Servica 

7  CFR  Part  752 

^atar  Bank  Program 

agency:  Agricultural  Stabilixation  and 
Conservation  Service  (ASCS).  USDA. 

ACTION:  Interim  rule. 
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:  This  inferim  rule  ameiuU  the 
regulatioDB  which  govern  the  Water 
Bank  Program  (WBP)  which  are  found  at 
7  CFR  Part  752.  The  purpose  of  these 
amendments  to  the  regiidations  is  to 
incorporate  certain  statutory  changes 
and  to  update,  simplify  and  clarify  such 
regulations. 

DATES:  This  interim  rule  shall  become 
effective  as  of  October  6, 1963. 
Comments  must  be  received  on  or 
before  December  5, 1983  in  order  to  be 
assured  of  consideratioa 
AOOMCM:  Interested  persons  are  invited 
to  submit  written  comments  to:  Gordell 
Brown,  Director,  Conservation  and 
Environmental  Protection  Division. 
ASCS,  USDA,  P.O.  Box  2415, 
Washington,  D.C  20013;  telephone  (202) 
447-6221. 

FOR  FURTHEIt  INKMMATION  CONTACT: 

Gordell  Brown,  Director,  Conservation 
and  Enviromnental  Protection  Division, 
ASCS,  United  States  Department  of 
Agriculture.  South  Building.  Washington, 
D.C.  20013,  telephone  (202)  447-6221. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  interim  rule  and  the 
impact  of  implementing  the  program  is 
available  on  request  horn  the  above- 
named  individual 

SUPPLEMENTAflY  MRMMATION:  This  rule 
has  been  reviewed  under  United  States 
Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
provisions  of  Secretary's  Memorandum 
No.  1512-1  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for         i 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title— Water  Bank  Program; 
Number— 10.062;  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Af^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  ether 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 


The  WBP  is  authorized  by  sections  2 
throu^  12  of  the  Water  Bank  Act  as 
amended  (16  U.S.C  1301-1311).  The 
purpose  of  the  WBP  is  to  pteserve. 
restore  and  inqirove  wetlands  in 
important  migratory  waterfowl,  nesting, 
breeding  or  feeding  areas  and  to  provide 
other  environmental  antl  agricultural 
benefits. 

Farmer-elected  ASCS  county 
committees  are  authorized  to  approve 
water  bank  agreements  on  behalf  of  the 
Secretary  of  Agriculture.  ASCS  counfy 
offices  monitor  program  activities  and 
disperse  cost-share  payments.  Planning 
and  technical  assistance  are  provided 
by  the  Soil  Conservation  Service  (SCS) 
and  by  State  Forestry  Commissions. 

Eligible  persons  in  selected  areas 
having  eligible  wetlands  may  enter  into 
10-year  agreements  with  provisions  for 
renewal  During  the  period  of  the 
agreement,  the  landowner  agrees  not  to 
drain,  bum.  fill  or  otherwise  destroy  the 
wetland  character  of  such  areas.  Annual 
payments  are  made  to  the  owner  or 
operator  at  a  rate  determined  at  the  time 
of  agreement,  and  subject  to  review 
after  4  years  and  at  the  time  of  renewal 

Cost-share  payments  may  be  made  to 
eligible  producers,  usually  at  the 
beginning  of  an  agreement  period,  if 
such  payments  are  needed  to  install 
conservation  practices  developed 
primarily  to  accomplish  one  of  the 
following: 

(1)  Establish  long-lasting  protective 
cover  to  protect  the  wetlands  by 
conserving  soil  and  water  and  provide 
migratory  waterfowl  nesting  cover. 

(2)  Provide  shallow  water  areas  and 
improved  habitat 

(3)  Conserve  surface  waters  and 
contribute  to  flood  control  and  improved 
subsurface  moisture. 

(4)  Control  erosion  and  contribute  to 
improved  water  quality. 

(5)  Provide  bottom  land  hardwood 
management  to  enhance  the  qualify  of 
migratory  waterfowl  habitat 

The  following  are  amendments  w^ch 
have  been  made  by  this  interim  rule  to 
the  WBP  regulations  found  at  7  CFR  Part 
752.  ^ 

Section  752.2(a)  of  the  current 
regulations  contains  a  definition  of 
"adjacent  land".  TTie  interim  rule 
expands  the  definition  of  "adjacent 
land"  to  make  it  clear  that  the  adjacent 
land  need  not  be  contiguous  to  the  land 
designated  as  wetland,  but  cannot  be 
more  than  one  quarter  of  a  mile  away. 
This  latitude  is  provided  because 
studies  have  shown  that  waterfowl 
successfully  nest  on  lands  adjacent  to 
wetlands  in  distances  ranging  up  to  one- 
half  mile.  However,  due  to  the 
vcuiabilify  of  the  mean  riintflnce  from  the 


nest  to  tfie  nearest  wetland  among 
species  of  primary  concern  and  the 
variation  in  wetland  size  during  periods 
of  severe  droo^t  one  quarter  of  a  mile 

was  judged  to  be  the  mayiminii 

acceptable  distance.  Some  wedands 
which  need  to  be  preserved  do  not  have 
suitable  adjoining  land  available  for 
uses  as  adjacent  land. 

However,  if  suitable  adjacent  land  is 
available  tvidiin  one  quarter  mile  of  the 
wetland,  it  may  be  included  in  the 
agreement  if  it  provides  satisfactory 
habitat  for  use  by  waterfowl  The 
definition  of  "wetlands"  has  also  been 
revised  to  permit  types  1  and  2  wetland* 
to  be  designated  as  wetlands  or  as 
adjacent  land  if  such  wetlands  are 
within  one  quarter  mile  of  eligible  types 
3  through  7  wetlands. 

Paragraphs  (d)  through  (h)  of  i  752.2 
currendy  set  forth  the  definitions  of 
wetlands  types  1  through  5.  This  interim 
rule  deletes  paragraphs  (e)  throng  (h) 
and  revises  paragraph  (d)  to  reflect 
statutory  changes  wdiidi  define 
wetlands  as  the  inland  fresh  water  areas 
described  for  types  1  throu^  7  in 
Circular  39,  Wetlands  of  the  United 
States,  published  by  the  United  States 
Department  of  the  Interior. 

Paragraph  (i)  of  {  752^  of  the  current 
regulations  is  amended  by  redesignating 
this  paragraph  as  S  752.2(e). 

Section  752.4  of  the  current 
r^ulations  provides  that  the  program 
will  be  applicable  to  those  States  and 
counties  in  the  United  States  which 
have  been  so  designated  by  the  Depufy 
Administrator,  State  and  Counfy 
Operations  (DASCO).  The  interim  rule 
has  been  amended  to  provide  that  the 
United  States  Fish  and  Wildlife  Service. 
United  States  Department  of  the 
Interior,  will  be  consulted  before  a  final 
designation  of  States  and  counties  is 
made. 

Sections  752.5.  752.6(b)  and  752.10  of 
the  current  regulations  provide  for 
eligible  wetlands  types  1  through  5.  This 
interim  rule  revises  these  paragraphs  to 
reflect  the  statutory  changes  of  maldng 
eligible  wetlands  types  1  through  7. 

Section  752.6(c)(1)  (ii)  and  (iii)  of  the 
current  regulations  contains  provisions 
relating  to  ownership  of  land  prior  to  the 
inqilementation  of  the  WBP  in  1972.  This 
interim  rule  deletes  these  subparagraphs 
since  they  are  no  longer  applicable  to 
the  program. 

Section  752.7  of  the  current 
regulations  has  been  amended  by 
adding  new  paragraphs  (f)  and  (g). 
These  additional  provisions  allow 
haying  of  designated  WBP  acreage 
during  periods  of  severe  drought  These 
new  provisions  also  allow  die 
harvesting  of  timber  products  from  WBP 
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acreagi  if  sacfa  harvesting  is  done  in 
accordance  with  a  Forest  Management 
Flan  which  is  indoded  in  tlie 
conservation  plan  and  which  is 
approved  by  the  State  Forester  or 
equivalent  State  officiaL 

Section  7S2J0(a)  of  the  current 
regulations  provides  tiiat  a  request  by  a 
landowner  or  operator  for  assistance 
under  the  WBP  may  be  made  and 
accepted  only  during  a  specified  sign-up 
period.  The  interim  rule  deletes  this 
requirement  and  inovides  that  requests 
for  assistance  under  the  WBP  may  be 
accepted  and  processed  throughout  the 
year. 

Section  752.14(b)  of  the  present 
regulations  provides  for  specific 
payments  per  acre  on  some  types  of 
lands.  This  interim  rule  provides  that  the 
amount  of  the  payment  shall  be  that 
recommended  by  DASCO. 

Section  752.15  of  the  current 
regulations  lias  been  redesignated  as 
§  752.16  and  has  been  revised  for  clarity. 
A  new  S  752.15  has  been  added  to 
reflect  a  statutory  requirement  that 
payment  rates  for  each  WBP  agreement 
be  reexamined  at  the  beginning  of  the 
fifth  year  of  the  ten-year  agreement 
period.  Adjustments  in  rates  should  be 
made  taking  into  consideration  current 
land  rental  rates  and  crop  value  in  the 
area. 

Section  752.16  of  the  current 
regulations  has  been  has  been 
redesignated  as  §  752.17  and  has  been 
revised  to  require  the  State  committee's 
concurrence  when  the  coimty  committee 
finds  diat  any  person  has  taken  any 
action  which  tends  to  defeat  the  purpose 
of  the  program.  This  was  not  required 
under  the  provisions  of  the  current 
regulations. 

Sections  752.17-752.25  of  the  current 
regulations  have  been  redesignated  in 
the  interim  rule  as  SS  752.18-752.28, 
respectively.  These  redesignated 
sections  of  this  interim  rule  have  been 
revised  for  clarity. 

Section  752.26  of  the  current 
regulations  has  been  redesignated  as 
S  752.27  and  has  been  revised  to  provide 
that  the  provisions  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C  37D1),  and  the  regulations  found 
at  Chapter  II  of  4  CFR  shall  be 
applicable  to  the  cpUection  of  debts 
under  the  WBP. 

Sections  752.27-752.30  of  the  current 
regulations  have  been  redesignated  as 
S9  752.28-752.31.  respectively. 

New  a^eements  are  currently  being 
executed  under  the  WBP.  Thus,  it  is 
important  that  this  interim  rule  be  made 
effective  upon  date  of  publication  in  the 
Federal  Registar.  However,  comments 
with  respect  to  ttns  interim  rule  will  be 
solicited  for  a  period  of  60  days  after 


publication  of  this  document  and  a  final 
rule  wiQ  be  pablished  in  Ae  Federal 
Registar  as  soon  as  possible  discussing 
any  comments  as  well  as  setting  forth 
any  amendments  to  the  regulations. 

List  of  SubJKts  is  7  CFR  F«t  752 

Grant  programs — agriculture.  Grant 
programs — natural  resources.  Water 
bank  program. 

Intarisi  Role 

Accordingly,  the  regulations  at  7  CFR 
Part  752.  the  table  of  contents,  and  all 
subject  headings  thereto  are  revised  as 
foUo«vs: 

PART  752— WATER  BANK  PROGRAV 

Sec. 

752.1  IVo^am  ob|ective. 

752.2  De&iitions. 

752.3  Administratioa. 

752.4  Geographical  applicability. 

752.5  Eligible  fann. 

752.6  Land  eligible  for  designation. 

752.7  Use  of  designated  acreage. 

752.8  Water  bank  program  agreement 

752.9  Agreement  period. 

752.10  Awarding  water  bank  agreements. 

752.11  Responsibility  of  agreement  signers. 

752.12  Provisions  relating  to  tenants  and 
sharecroppers. 

752.13  Determination  of  compliance. 

752.14  Annual  payments. 

752.15  Adjustment  of  annual  rates. 
752.ie    Refunds  or  forfeitures  for 

noncompliance. 
752.17    Actions  defeating  purposes  of 

program. 
75218    Flhng  of  false  claims 
752.19    Depriving  others  of  payments. 
75Z20    Modification  of  an  agreement 

752.21  Termination  of  agreements. 

752.22  Transfer  of  interest  in  an  agreement 

752.23  Successors-in-interest 

752.24  Agreement  not  in  conformity  with 
regulations. 

752.25  Performance  based  upon  advice  or 
action  of  county  or  State  committee. 

752.26  Setoffs  and  witliholdings. 

752.27  Debt  collection. 

752.28  Appeals. 

752.29  Payments  not  subject  to  claims. 

752.30  Prohibitioa  against  payments. 

752.31  Delegation  of  authority. 

752.32  Paperwork  Reduction  Act  Assigned 
Numbers. 

Authority:  Sections  2-12. 84  Stat  1468-1471. 
as  amended  (IB  U.S.C  1301-1311). 


f  752.1 

(a)  The  regulations  in  this  part  set 
fortii  4ie  terms  and  conditions  for  the 
Water  Bank  Program.  The  Secretary  is 
authorized  to  enter  into  agreements  and 
make  payments  to  eligible  persons  in 
important  migratory  waterfowl  nesting 
and  breeding  areas.  Specified  wetlands 
identified  for  the  conservation  of  water 
or  related  uses  on  a  conservation  plan 
shall  be  developed  in  cooperation  with 


the  Soil  and  Water  Conservation 
District  in  which  fbe  lands  are  located, 
(b)  The  objective  of  the  Water  Bank 
Program  (hereinafter  referred  to  in  this 
part  as  the  "program")  is  to  preserve, 
restore,  and  improve  die  wetlands  of  the 
Nation,  and  thereby:  (1)  Conserve 
surface  waters,  (2]  preserve  and  improve 
habitat  for  migratory  waterfowl  and 
other  wildlife  resources,  (3)  reduce 
nmoff,  soU  and  wind  erosion.  (4) 
contribute  to  flood  control  (5)  contribute 
to  improved  water  quality  and  reduce 
stream  sedimentation.  (6)  contribute  to 
improved  subsurface  moisture,  (7) 
reduce  acres  of  new  land  coming  into 
production  and  to  retire  lands  now  in 
agricultural  production.  (8)  enhance  the 
natural  beauty  of  the  landscape,  and  (9) 
promote  comprehensive  and  total  water 
management  planning. 

i7S2.2   OeflnMons  ^ 

(a)  "Adjacent  land"  means  land  on  a 
farm  whidi  adjoins  desi^ated  types  1 
through  7  wetlands  and  is  considered 
essential  for  the  protection  of  the 
wetland  or  for  the  nesting,  breeding,  at 
feeding  of  migratory  waterfowL 
Adjacent  land  need  not  be  contiguous  to 
the  lafid  designated  as  wetland,  but 
cannot  be  located  more  than  one  quarter 
of  a  mile  away.  Types  1  and  2  wetlands 
may  be  designated  as  adjacent  land 
rather  than  wedand  if  located  not  more 
than  one  quarter  mile  from  types  3 
through  7  wetlands. 

(b)  "Administrator"  means  the 
Administrator  or  Acting  Administrator 
of  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture. 

(c)  "Agreement"  means  a  water  bank 
agreement 

(d)  "Wetlands"  means  the  inland 
fresh  areas  described  as  types  1  through 
7  in  Circular  39,  Wetlands  of  the  United 
States,  as  published  by  the  United 
States  Department  of  the  Interior. 

(e)  In  fbe  regulations  in  this  part  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  all  other  words 
and  phrases  specifically  relating  to 
ASCS  operation  shall,  unless  the  context 
of  subject  matter  otherwise  requires, 
have  the  meanings  assigned  to  them  in 
the  regulations  governing  reconstitution 
of  farms,  allotments  and  bases,  Part  719 
of  this  Chapter,  as  amended. 


f752J 

(a)  The  program  wiQ  be  administered 
under  the  general  supervision  of  the 
Administrator  and  shall  be  carried  out 
in  the  field  by  ASC  State  and  county 
committees. 

(b)  Meml>ers  of  county  committees  are 
authorized  to  approve  water  bank 
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agreements  on  behalf  of  the  Secretary  of 
Agriculture. 

(c)  State  and  county  committees  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  these 
regulations,  or  any  amendment 
supplement,  or  revision  thereto.  They  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  any  agreement 
entered  into  hereunder  except  to  the 
extent  specifically  authorized  in  this 
part 


97S2.4 

The  program  will  be  applicable  in 
States  and  counties  designated  by  the 
Deputy  Administrator,  State  and  Counfy 
Operations,  ASCS  Oiereinafter  referred 
to  as  the  "Depufy  Administrator")  after 
consultation  with  the  United  States  Fish 
and  Wildlife  Service.  United  States 
Department  of  the  Interior. 

9752.5  ENgMetann. 

A  farm  is  eligible  for  participation  in 
the  program  if:  (a)  At  the  time  the 
request  for  an  agreement  is  filed,  land 
on  the  farm  is  not  covered  by  a  Water 
Bank  Program  agreement  (b)  the  farm 
contains  at  least  one  of  the  types  3 
through  7  wetlands  which  are  identified 
in  a  conservation  plan  developed  in 
cooperation  mth  the  Soil  and  Water 
Conservation  District  in  which  the  farm 
is  located:  and  (c)  the  farm  meets  the 
other  requirements  specified  in  this  part 

5752.6  LMidaMttefordMigiMtion. 

(a)  Land  placed  under  an  agreement 
shall  be  specifically  identified  and 
designated  for  the  period  of  the 
agreement 

(b)  Land  eligible  for  designation  must 
be:  (1)  Privately  owned  inland  fresh 
wetland  areas  of  types  1  through  7  of 
which  at  least  2  acres  must  be  types  3 
through  7  wetlands  with  respect  to 
which,  in  the  absence  of  inclusion  in  the 
program,  destruction  of  the  wetland 
character  could  reasonably  be  expected; 
(2)  privately  owned  inland  fresh  wetland 
areas  of  types  1  throu^  7,  which  are 
under  a  drainage  easement  with  the  U.S. 
Department  of  the  Interior  or  with  a 
State  government  which  permits 
agricultural  use;  or  (3)  other  privately 
owned  land  which  is  adjacent  to  or 
within  one  quarter  mile  of  designated 
types  1  through  7  wetlands  and  which  Is 
determined  by  the  county  committee  to 
be  essential  for  the  nesting,  breeding  or 
feeding  of  migratory  waterfowl. 

(c)  The  following  land  is  not  eligible 
for  designation:  (1}  Land  on  which  the 
ownership  has  changed  during  the  2- 
year  period  preceding  the  first  year  of 
the  agreement  period  unless:  (i)  the  new 
ownership  was  acquired  by  will  or 
succession  as  a  result  of  the  death  of  the 


previous  owner,  or  (ii)  tite  land  was 
acquired  by  the  owner  or  operator  to 
replace  eligible  land  from  which  he  was 
displaced  because  of  its  acquisition  by 
any  Federal  State,  or  other  agency 
having  the  right  of  eminent  domain. 
However  a  new  owner  shall  not  be 
prohibited  frvm  entering  into  an 
agreement  if  the  person  has  operated  die 
land  to  be  designated  for  as  long  as  2 
years  preceding  the  fint  year  of  the 
agreement  and  has  control  of  such  land 
for  the  agreement  period.  The  provisions 
of  this  subparagraph  shall  not  prohibit 
the  continuation  of  an  agreement  by  a 
new  owner  after  an  agreement  has  once 
been  entered  into  under  this  part 

(2)  Land  which  is  set  aside  or  diverted 
under  any  other  program  administered 
by  the  Department  of  Agriculture. 

(3)  Land  which  is  owned  by  the 
United  States  or  a  State  or  local 
government  or  political  subdivision 
diereof. 

(4)  Land  which  is  harvested  in  the  first 
year  of  the  agreement  period  prior  to 
being  designated. 

(5]  Types  1  through  7  wetlands  which 
are  common  to  more  than  one  fiaim 
unless  the  portion  of  a  wetland  area 
located  on  the  farm  which  controls  the 
potential  outlet  for  drainage  is  placed 
under  agreement  After  an  agreement 
has  been  approved  for  the  farm 
controlling  die  outlet  for  drainage,  an 
agreement  may  be  entered  into  with  any 
or  all  other  farms  for  other  p<Ntions  of 
the  common  wetland  area  if  all 
agreements  have  the  same  beginning 
date  as  the  farm  contiolliag  the  outlet 
for  drainage. 


{752.7    Umo(( 

(a)  The  acreage  designated  under  an 
agreement  shall  be  maintained  for  the 
agreement  period  in  a  nmnTu»r  which 
will  preserve,  restore  or  inqirove  the 
wetland  character  of  the  land.  Persons 
entering  into  an  agreement  shall  devote 
the  adjacent  land  to  conservation  uses 
as  specified  in  the  agreement 

(b)  The  designated  acreage  shall  not 
be  drained,  burned,  filled,  or  otherwise 
used  in  a  manner  which  would  destroy 
the  wetland  character  of  the  acreage, 
except  that  the  provisions  of  this 
paragraph  shall  not  prohibit  the  carrying 
out  of  management  practices  which  are 
specified  in  a  conservation  plan  for  the 
farm  which  is  developed  in  cooperation 
with  the  Soil  and  Water  Conservation 
District  in  which  the  farm  is  located. 

(c)  The  designated  acreage  shall  not 
be  used  as  a  dumping  area  for  draining 
other  wetlands.  However,  the  counfy 
committee  may  authorize  the  use  of  the 
designated  area  to  receive  limited 
drainage  waters  upon  a  determination 
that  such  use  is  consistent  with  ttie 


sound  management  of  wetlands  «nrf  is 
specified  iji  the  conservatioa  plan  for 
^farm. 

(d)  The  designated  acreage  shaD  not 
be  nsed'  (1)  As  a  source  of  irrigation 
water  or  as  acreage  for  a  set-aside,  land 
diversion,  acreage  reduction  or  odier 
program,  or  (2)  to  meet  the  cons^-ving 
base  acreage  requirement  for  any  otber 
program. 

(e)  No  cn^  shall  be  harvested  from 
the  designated  acieage  and  such 
acreage  shaU  not  be  grazed.  excefH  as 
may  be  specified  in  Ae  conservation 
plan  for  die  farm  except  diat  die 
designated  acreage  may  be  grazed  in  tfie 
first  year  of  the  agreement  period  prior 
to  die  date  the  agreement  is  approved. 

(f)  During  periods  of  severe  droi^t 
haying  of  iiie  designated  acreage  may  be 
approved  under  specified  conditioas 
wfaidh  are  piescribed  by  die  Depnfy 
Administrator. 

(g)  The  harvesting  of  timber  prodncts 
may  be  permitted  but  oofy  in 
accordance  with  a  Forest  Management 
Plan  wdiicfa  is  inrlnded  in  the 
conservation  plan  and  which  is 
approved  by  the  State  forester  or 
equivalent  State  ofBdaL 


%79ZM 

(a)  An  agreement  shall  be  executed 
for  each  particqiating  form.  The 
agreonent  shall  be  signed  by  the  owner 
of  the  designated  acreage  and  any  other 
person  who.  as  landlord,  tenant  or 
share  cropper,  will  share  in  the  payment 
or  has  an  interest  in  the  designated 
acreage. 

(b)  Hiere  shall  be  onfy  one  agreement 
for  a  farm. 

(c)  Each  agreement  shall  be  signed  by 
a  member  of  the  counfy  committee  on 
behalf  of  the  Secretary. 

S7S2.t    AarsMMm period. 

(a)  The  agreement  period  shall  be  10 
years.  The  agreement  shall  become 
effective  on  January  1  of  the  year  in 
which  the  agreement  is  approved  except 
that  the  agreement  shall  became 
effective  on  January  1  of  the  next 
succeeding  year  in  cases  where,  at  die 
time  the  agreement  is  approved,  die 
counfy  committee  determines  that  the 
agreement  signers  will  be  unable  to 
comply  with  the  provisions  of  I  752.7 
relating  to  the  use  of  designated  acreage 
in  the  year  in  which  such  agreement  is 
approved. 

(b)  Subject  to  a  modification  of 
payment  rates  and  such  other  provisions 
which  may  be  determined  to  be 
desirable,  agreements  may  be  renewed 
for  additional  periods  of  10  yean  eadL 
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(a]  Persons  wishing  to  be  considered 
for  an  agreement  shall  file  a  request 
with  the  county  conunittee  indicating 
the  acreage  which  is  to  be  designated 
under  the  agreement  in  order  to  be 
eligible  for  participation  in  die  program, 
sudi  persons  most  agree  to  designate: 
(1)  2  or  Bore  acres  of  tjrpes  3  through  7 
wetlands,  and  (2)  a  total  of  at  least  10 
acres  consisting  of  tjrpes  1  through  7 
wetlands  or  adjacent  land,  or  any 
combinatlaa  thereoC  identified  in  a 
conservation  plan  developed  in 
cooperation  with  the  Soil  and  Water 
Conservatian  District  in  which  the  farm 
is  located.  In  addition,  the  Soil 
Conservation  Service  (SCS)  must  certify 
that  the  designated  acreage  constitates  a 
viable  wetland  unit  contains  sufGcient 
adjacent  land  to  protect  the  wetland, 
and  provides  essential  habitat  for  the 
nesting,  breeding  or  feeding  of  migratory 
waterfowl.  An  acreage  of  less  than  10 
acres  may  be  designated  if  the  SCS 
representative  recommends  acceptance 
of  the  acreage  and  certifies  that  die  area 
offered  for  agreement  is  a  good,  viable 
wetland  unit  and  that  the  acceptance  of 
the  acreage  would  be  in  accord  with  the 
purposes  of  the  program. 

(b]  Persons  desiring  to  participate  in 
the  program  may  agree  to  designate  any 
additional  amount  to  types  1  through  7 
wetlands  and  adjacent  land.  However, 
the  maximum  acreage  of  adjacent  land 
which  is  designated  under  the 
agreement  with  respect  to  which 
payment  shall  be  based  cannot  exceed 
four  times  the  total  acreage  of  types  3 
through  7  wetlands  which  is  designated 
under  the  agreement  This  maximmn 
acreage  restriction  may  be  waived  by 
the  State  committee  if  such  waiver 
would  further  the  program  objectives. 

(c]  Where  funds  allocated  to  the 
county  do  not  permit  accepting  all 
requests  which  are  filed,  the  county 
committee  may  limit  the  approval  of 
requests  for  agreements  in  accordance 
with  instructions  issued  by  die  Deputy 
Administrator. 


1752.11 


agreement  while  a  party  to  sncfa 
agreement 

#92.12    ifwVOTine  fwon0  lO  vnann  ana 


(a)  Hie  owner  of  the  designated 
acreage  is  responsible  for  compliance 
with  the  agreement  and  for  any  refunds 
or  deductions  for  failure  to  conpiy  fully 
with  the  terms  of  the  agreement  while  a 
party  to  such  agreement 

(b)  Each  other  person  signing  the 
agreement  is  jointly  and  severally 
responsible  with  the  owner  for 
compliance  with  the  agreement  and  for 
any  refunds  or  payment  reductions 
which  may  be  required  for  failure  to 
comply  fully  with  the  terms  of  the 


(a)  No  agreement  shall  be  approved  if 
it  appears  that  the  owner,  landlord,  or 
operator  has  (1)  not  afforded  the  tenants 
and  sharecroppers  having  an  interest  in 
the  designated  acreage  an  opportunity 
to  participate  in  'the  program,  or  (2) 
adopted  any  device  of  scheme  for  the 
purpose  of  depriving  any  tenant  or 
sharecropper  of  their  payment  or  any 
other  right  under  the  program. 

(b)  The  agreement  shall  be  deemed  to 
be  in  noncompliance  if  any  of  the 
conditions  set  forth  in  paragraph  (a)  of 
this  section  occur  after  the  approval  of 
the  agreement 

{  752.13    Determination  of  coinpaanc#. 

(a)  Determination  of  the  acreage 
designated  under  the  agreement  shall  be 
made  in  accordance  with  Part  718  of  this 
chapter,  as  amended. 

(b)  A  representative  of  the  county  or 
State  conunittee  or  any  authorized 
representative  of  the  Secretary  shall 
have  the  right  at  any  reasonable  time  to 
enter  a  farm  concerning  which 
representations  have  been  made  on  any 
forms  filed  under  the  program  in  order 
to  measure  the  designated  acreage,  to 
examine  any  records  pertaining  thereto, 
and  to  otherwise  determine  the  accuracy 
of  any  representations  and  the 
performance  of  any  obligations  by  the 
signatories  of  a  WBP  agreement 

{  752.14    Annual  paywnta. 

(a)  Persons  on  the  farm  having  an 
interest  in  the  designated  acreage  shall 
be  eligible  for  an  annual  payment 

(b)  The  annual  per  acre  payment  rates 
for  wetlands  and  for  adjacent  land  shall 
be  those  rates  which  are  recommended 
by  the  county  and  State  committee  and 
approved  for  each  county  by  the  Deputy 
Administratpr.  If  the  wetlands  are 
subject  to  a  drainage  easement  with  the 
United  States  Department  of  the  Interior 
or  a  state  governmental  entity,  the 
payment  rates  for  such  wetlands  will  be 
80  percent  of  the  approved  county  rates 
which  are  applicable  to  weUands  in  the 
county.  A  listing  of  all  approved  rates 
shall  be  available  for  inspection  at  the 
county  ASCS  office. 

(c)  The  payment  shall  be  divided 
among  the  owner  of  the  designated 
acreage  and  any  other  person  having  an 
interest  in  such  acreage,  including 
tenants  and  sharecroppers,  in  the 
manner  agreed  upon  by  them  as 
representing  their  respective 
contributions  to  compUance  with  the 
agreement  The  county  committee  shall 
refose  to  approve  an  agreement  if  it 


determines  dut  die  proposed  division  of 
payment  is  not  fair  and  equitable.  The 
annual  payment  and  die  division  of  the 
paymrait  shall  be  specified  in  the 
agreement 


1752.15  A4uatiiMnle(  annual  rates. 

(a)  The  county  committee  shall 
reexamine  the  payment  rates  with 
respect  to  each  agreement  at  the 
beginning  of  the  fifth  year  of  any  ten- 
year  initial  or  renewal  period  and  before 
the  renewal  period  expires. 

(b)  An  adjustment  in  the  payment 
rates  shall  be  made  for  any  initial  or 
renewal  period  taking  into  consideration 
the  current  land  rental  rates  and  crop 
values  in  the  area.  No  adjustment  shall 
be  made  in  a  payment  rate  which  will 
result  in  a  reduction  of  an  annual 
payment  rate  from  the  rate  which  is 
specified  in  the  initial  agreement 

9752.16  Refunds  or  tortsHurse  for 


(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  no 
payment  shall  be  made  to  any  person 
for  any  jrear  with  respect  to  any 
agreement  for  which  it  is  determined 
that  for  such  year 

(1)  There  has  been  a  failure  to 
maintain  the  weUand  diaracter  of  the 
designated  acreage  and  devote  the 
adjacent  land  to  the  use  specified  in  the 
agreement  as  provided  in  S  752.7.  (a); 

(2)  There  has  been  a  failure  to  comply 
with  the  prohibition  against  draining, 
burning,  filling,  or  otherwise  using  the 
designated  acreage  ip  a  manner  which 
would  destroy  the  wetland  character  of 
the  acreage  as  provided  in  S  752.7  (b); 

(3]  There  has  been  a  failure  to  comply 
with  the  prohibition  against  using  the 
designated  acreage  as  a  dumping  area 
for  draining  other  weUands  as  provided 
in  i  752.7  (c); 

(4)  There  has  been  a  failure  to  comply 
with  the  prohibition  against  using  the 
designated  acreage  as  a  source  of 
irrigation  water  or  as  acreage  for  a  set- 
aside,  land  diversion,  acreage  reduction 
or  other  program,  or  to  meet  the 
conserving  base  acreage  requirement  for 
any  other  program  as  provided  in  §  752.7 
(d): 

(5)  There  has  been  a  failure  to  comply 
with  the  prohibition  against  harvesting  a 
crop  from  or  grazing  the  designated 
acreage  as  provided  in  i  752.7(e); 

(6)  There  has  been  a  failure  to  comply 
with  the  provisions  relatiing  to  haying 
the  designated  acreage  during  periods  of 
severe  drought  as  provided  in  S  752.7(f); 

(7)  There  has  been  a  failure  to  comply 
with  the  provisions  relating  to  the 
harvesting  of  timber  products  as 
provided  in  S  7S2.7(g};  or 
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(8)  There  has  been  a  feilure  to  comply 
with  the  provisions  relating  to  tenants 
and  sharecroppers  as  provided  in 
1752.12. 

(b)  The  regulations  govering  the 
making  of  payments  when  there  has 
been  a  failure  to  comply  fully  with  the 
provisions  of  the  program.  Part  791  of 
this  chapter,  are  applicable  to  the  WBP. 

(c)  The  agreement  shall  be  terminated 
in  any  case  in  which  the  failure  to 
comply  with  the  provisions  of  this  part 
requires  a  refund  or  forfeiture  of  the 
entire  annual  payment  under  ttie 
agreement  for  the  year  and  it  is 
determined  that  the  failure  to  comply  is 
of  such  a  nature  as  to  warrant 
terminatimi  of  the  agreement  If  an 
agreement  is  terminated,  the  persons 
signing  the  agreement  shall  forfeit  all 
rights  to  further  payments  under  the 
agreement  and  shall  refund  all  payments 
received  under  the  agreement. 

9752.17    Actkms  defeating  purpoMs  Of 


If  the  county  committee  with  the 
concurrence  of  the  State  committee,  or 
the  State  committee,  finds  that  any 
person  has  taken  any  action  which 
tends  to  defeat  the  purposes  of  the 
program,  all  or  any  part  of  the  annual 
payment  which  otherwise  would  be  due 
under  the  program  may  be  withheld  or 
be  required  to  be  refunded. 

S752.1«    FMngoffalMcWma. 

The  making  of  a  fraudulent 
representation  by  a  person  in  the 
payment  documents  or  otherwise  for  the 
purpose  of  obtaining  a  payment  from  the 
county  committee  shall  render  the 
person  liable,  in  addition  to  any  habiUty 
imder  apphcable  Federal  criminal  and 
civil  fraud  statutes,  for  a  refund  of  any 
payments  received  by  such  person  as 
the  result  of  the  fraudulent 
representation. 

S  7S2.19    Deprtvtng  others  of  payment*. 

If  the  State  committee  finds  that  any 
person  has  employed  any  scheme  or 
device  (including  coercion,  fraud,  or 
misrepresentation)  which  deprives  any 
other  person  of  a  payment  to  which  such 
person  is  otherwise  entitled  under  the 
program,  the  State  conmiittee  may 
withhold  or  require  a  refund  of  all  or 
any  part  of  the  program  payment  which 
otherwise  would  be  due  to  the  person 
who  employed  such  scheme  or  device. 


$752.20    Modmcattonofani  _ 

(a)  Any  reconstitution  of  farms  shall 
be  made  in  accordance  with  the 
regulations  governing  reconstitution  of 
farms,  Part  719  of  this  chapter,  as 
amended. 

(b)  If  the  farm  is  reconstituted  because 
of  purchase,  sale,  change  of  operation. 


or  otherwise,  the  agreement  shall  be 
modified  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  with  respect  to  any 
reconstituted  farm  whidi  contains  all  or 
any  part  of  ttie  original  designated 
acreage.  The  modified  agreement  or 
agreements  shall  reflect  the  changes  in 
the  number  of  acres  in  any  reconstituted 
farm,  the  designated  acreage,  interested 
persons,  and  division  of  payments.  If 
persons  who  were  not  signatories  to  the 
original  agreement  are  required  to 
execute  such  modified  agreement  or 
agreements  in  accordance  with  the 
provisions  of  §  752.8,  but  such  persons 
are  not  willing  to  become  parties  to  the 
modified  agreement  or  for  any  other 
reason  a  modified  agreement  is  not 
executed,  the  agreement  shall  be 
terminated  with  respect  to  the 
designated  acreage  which  is  not 
continued  in  the  program,  and  ail 
unearned  payments  shall  be  forfeited  or 
refunded  to  ASCS.  The  annual  payment 
for  the  year  in  which  a  reconstitution 
occurs  shall  not  be  considered  earned 
unless  the  designated  acreage  is 
continued  in  the  program  and  there  is  a 
compUance  with  die  agreement  for  the 
full  agreement  year.  The  persons  on  the 
farm  prior  to  the  reconstitution  who 
were  signatories  to  the  agreement  shall 
be  jointly  and  severally  responsible  for 
refunding  the  unearned  payments 
previously  made. 

(c)  Except  with  respect  to  a  farm 
which  is  reconstituted,  if  the  ownership 
or  operation  of  the  farm  changes  in  such 
a  manner  that  the  agreement  no  longer 
contains  the  signatures  of  persons 
required  to  sign  the  agreement  in 
accordance  with  S  752.8,  the  agreement 
shall  be  modified  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  to  reflect  the  new 
interested  persons  and  new  divisions  of 
payments.  If  such  persons  are  not 
willing  to  become  parties  to  the 
modified  agreement  or  for  any  other 
reason  a  modified  agreement  is  not 
executed,  the  agreement  shall  be 
terminated  and  all  imeamed  payments 
shall  be  forfeited  or  refunded,  llie 
annual  payment  for  the  year  in  which 
the  change  of  ownership  or  operation 
occurs  shall  not  be  considered  to  have 
been  earned  unless  the  designated 
acreage  is  continued  in  the  program  and 
there  is  compUance  with  the  agreement 
for  the  full  agreement  year.  The  persons 
on  the  farm  prior  to  the  change  of 
ownership  or  operation  who  were 
signatories  to  the  agreement  shall  be 
jointly  and  severally  responsible  for 
refunding  the  unearned  payments 
previously  made. 

(d)  The  Deputy  Adminisfrator  may 
authorize  other  agreement  modifications 


w^iich  are  determined  to  be  desirable  to 
carry  out  the  purposes  of  the  program  or 
to  facilitate  ito  administratian. 

The  Deputy  Administrator  may,  by 
mutual  agreement  with  the  parties  to  the 
agreement,  consent  to  the  termination  of 
an  agreement  vthBre:  (a)  The  operator  of 
the  farm  is  physically  handicapped  and 
could  not  reasonably  be  e^qiected  to 
comply  with  the  terms  and  conditions  of  ' 
the  agreement;  (b)  the  operator  is  or  was 
mentally  unstable  at  die  time  of  the 
signing  of  the  agreement  and  could  not 
reasonably  be  expected  to  comply  with 
the  terms  and  conditions  of  the 
agreement;  (c)  the  parties  to  the 
agreement  are  unable  to  comply  «vitfa 
the  terms  of  the  agreement  as  the  result 
of  conditions  beyond  their  control;  (d) 
compliance  with  the  terms  of  the 
agreement  would  work  a  severe 
hardship  on  the  parties  to  the 
agreement  or  (e)  termination  of  the 
agreement  would  be  in  the  public 
interest  If  an  agreement  is  terminated  in 
aocordanoe  witfi  die  provisions  of  this 
section,  the  annual  payment  for  the  year 
in  which  the  agreement  is  terminated 
shall  not  be  considered  to  have  been 
earned  unless  there  is  compliance  with 
the  terms  and  conditions  of  the 
agreement  for  the  entire  calendar  year. 

(752.22    Transfer  of  miataet  in  an 


(a)  If  a  person  acquires  an  interest  in 
the  designated  acreage  during  the  period 
covered  by  an  agreement  such  person 
may,  with  the  consent  of  the  otbo- 
parties  to  the  agreement  and  with 
approval  of  the  county  committee, 
become  a  party  to  the  agreement  and 
share  in  payments  thereunder.  A  person, 
by  becoming  a  party  to  the  agreement 
shall  be  joinUy  and  severally 
responsible  with  the  other  signatories  to 
the  agreement  for  compUance  with  the 
terms  and  conditions  of  the  agreement 
In  addition,  such  person  shaU  be  liable 
for  any  payment  reductions  or  refunds 
which  may  be  required  as  the  result  of 
the  failiu«  to  comply  with  the  terms  and 
conditions  of  such  a^vement  after 
becoming  a  party  to  the  agreement 

(b)  If  a  signatory  to  an  agreement 
ceases  to  have  an  interest  in  the 
designated  acreage,  such  person  thereby 
ceases  to  be  a  party  to  the  agreement 
However,  such  person  will  not  be 
reUeved  of  any  liabUity  for  deductions 
and  refunds  for  failure  to  comply  with 
the  terms  and  conditions  of  the 
agreement  while  a  party  to  the 
agreement 
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97S2.23   8ucc«Mora-hMnl*rMt 

In  case  of  death,  incompetency,  or 
disappearance  of  any  person,  any 
payment  due  shall  be  paid  to  the 
successor  as  determined  in  accordance 
with  provisicms  of  the  regulations  in  Part 
707  of  this  chapter,  as  amended. 

S7S2J4    AgrMUMfit  not  In  comf onntty 
■lui  fvgunnions. 

If,  after  an  agreement  is  approved  by 
the  county  committee,  it  is  discovered 
that  such  agreement  is  not  in  conformity 
with  the  regulations  as  the  result  of  a 
misunderstanding  of  the  program 
procedures  by  a  signatory  to  the 
agreement,  a  modification  of  the 
agreement  may  be  made  by  mutual 
agreement  If  persons  who  are  currendy 
eligible  to  execute  the  corrected 
agreement  are  unwilling  to  do  so,  the 
agreement  shall  be  terminated  and  all 
payments  paid  or  payable  under  the 
agreement  shall  be  forfeited  or  refunded, 
except  as  may  be  allowed  by  the  Deputy 
Administrator  in  accordance  with  the 
provisions  of  (  752.25. 

S7S2.2S    PerfoniMno*  bM«d  upon  advte* 
or  action  of  ■  county  or  Stat*  committM. 

The  provisions  of  Part  790  of  this 
chapter,  as  amended,  relating  to 
performance  based  upon  action  or 
advice  of  an  authorized  representative 
of  the  Secretary  shall  be  applicable  to 
this  program. 

S752.2S   SatoftaandwftMMldbig*. 

The  regulations  issued  by  the 
Secretary  governing  setoffs  and 
withholdiiigs.  Part  13  of  this  title,  as 
amended,  shall  be  applicable  to  this 
program. 

(752,27    OcMColMtioa 

Any  debts  arising  under  this  program 
are  governed  with  respect  to  their 
collection  by  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3701) 
and  the  regulations  found  at  Chapter  II 
of4CFR. 


S752.2t 

Any  person  may  obtain 
reconsideration  and  review  of 
determinations  affecting  participation  in 
this  program  in  accordance  with  Part 
780  of  this  chapter,  as  amended. 

S752.29    Payments  not  aubiact  to  dainw. 

Any  payments  due  any  person  shall 
be  determined  and  allowed  without 
regard  to  State  law  and  without  regard 
to  any  claim  or  lien  against  any  crop,  or 
proceeds  thereof,  which  may  be 
asserted  by  any  creditor,  except  as 
provided  in  (  752.26. 


{752^ 

The  regulations  in  Part  796  of  this 
chapter  prohibiting  the  making  of 
payments  to  program  participants  who 
harvest  or  knowingly  permit  to  be 
harvested  for  illegal  use  marijuana  or 
other  such  prohibited  drug-producing 
plants  on  any  part  of  the  lands  owned  or 
controlled  by  diem  are  applicable  to  this 
program. 

97S2.31    Datogatlon  Of  Mittwrity. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Administrator,  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee. 

S752J2    Paperwork  Reduction  Act 
Assigned  Numbera. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
Regulations  (sections  752.8,  752.10  and 
752.13)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  OMB  Number  0560-0062 
has  been  assigned. 

Signed  at  Washington,  D.C,  on  September 
3ai983. 

EvarattRank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  8»-2n7«  Filed  10-S-B3;  8:46  amj 
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Fanners  Home  Administration 

7  CFR  Part  1901 

Jointly  Funded  Grant  Assistance  to 
State  and  Local  Qovemments  and 
Nonprofit  Organizations 

Correction 

In  FR  Doc.  83-26154  appearing  on 
page  43669  in  the  issue  of  Monday, 
September  26, 1983,  make  the  following 
correction  in  column  three:  Section 
designation  "§5  1901.701-1901.75 
(Subpart  O)  [Removed  and  Reserved]" 
should  read  "551901.701-1901.750 
(Subpart  O)  [Removed  and  Reserved]". 

MLUMO  COOE  ISOS-ei-M 


DEPAFITMENT  OF  THE  TREASURY 
Comptroller  of  the- Curreftcy 
12  CFR  Part  29 
[Dodtet  No.  83-43] 

Adjustabie-Rato  Mortgages 

AQENCV:  Office  of  die  Comptroller  of  the 
Currency,  Treasury. 


AcnoH:  Final  rule. 


SUSONAiiv:  This  document  extends  the 
period  of  time  for  banks  with 
nonconforming  adjustable-rate  mortgage 
("ARM")  programs  to  bring  those 
programs  into  compliance  with  the 
regulation  governing  ARMs.  This  action 
is  necessary  to  permit  the  continuation 
of  certain  programs  with  nonconforming 
disclosure  provisions  imtil  the  Office  of 
the  Comptroller  of  the  Currency 
("Office")  can  fully  consider  revisions  of 
the  regulatory  requirements  with  which 
the  programs  conflict. 
EFFECTIVE  DATE:  October  6, 1963. 
FOR  FUfrraER  INFORMATION  CONTACT: 
David  Nebhut,  Financial  Economist, 
Economic  and  Policy  Analysis  Division, 
(202)  447-1924,  Francis  S.  Ratii, 
Attorney,  or  Jerome  Edelstein,  Attorney, 
Legal  Advisory  Services  Division,  (202) 
447-1880.  Office  of  the  Compbt)ller  of 
the  Currency,  Washington,  D.C  20219. 
SUPPLEMENTARY  INFORMATION:  On 
March  7, 1983,  Uie  Office  pubhshed  in 
the  Federal  Register  (48  FR  9506)  a 
revised  ARM  regulation.  Under  that 
regulation,  national  banks  offering  ARM 
loans  that  were  permissible  under  the 
previous  regulation,  but  impermissible 
under  the  new  regulation,  were  given 
120  days  to  bring  those  programs  into 
compliance  with  the  revised  regulation. 
On  June  14, 1983,  this  transition  period 
was  extended  until  October  6, 1983  (48 
FR  28970). 

The  Office  is  currendy  considering 
changes  in  certain  disclosure 
requirements  of  the  ARM  regulation.  A 
final  rule  implementing  those  changes, 
however,  will  not  be  adopted  by  the  end 
of  the  transition  period.  ConsequenUy, 
to  avoid  the  possibility  that  a 
nonconforming  ARM  program  would 
have  to  be  revised  at  the  end  of  the 
transition  period  to  conform  to  the 
present  reg\ilation.  only  to  be  changed  if 
the  Office  amends  the  disclosure 
requirements  of  the  regulation,  the 
office  is  extending  the  transition  period 
until  February  6, 1984. 

Special  Analyses 

A  regulatory  flexibility  analysis  has 
not  been  prepared  for  this  regulation 
because  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  ("APA"). 

A  regulatory  impact  analysis  will  not 
be  prepared  because  the  Office  has 
determined  that  the  regulation  does  not 
constitute  a  "major  rule"  as  defined  by 
Executive  Order  12291. 

Notice  and  Comment 

The  rule  has  not  been  published  for 
notice  and  comment  and  a  thirty-day 
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delayed  effective  date  has  not  been 
established  because,  under  the  APA. 
such  actions  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  5  U.S.C.  553  (b)(B).  (d)(3). 
Periods  of  notice  and  comment  and 
delayed  e^ectiveness  would  require  that 
the  transition  period  elapse  before  it 
could  be  extended.  The  result  of  this 
would  be  that  previously  authorized 
mortgage  programs,  would  have  to  be 
terminated  only  to  be  resumed  or 
revised  a  short  time  later.  It  is  this  result 
that  enactment  of  the  revision  is 
attempting  to  prevent 

List  of  Subjects  in  12  CFR  Part  29 

National  banks.  Adjustable-rate 
mortgages. 

PART  29— [AMENDED] 

Accordingly,  for  the  reasons  set  forth 
above.  Part  29  is  amended  as  follows: 

1.  The  authority  citation  for  part  29 
reads  as  follows: 

Authority:  12  U.S.C.  1  et  seq.;  12  U.S.C  93a; 
and  12  U.S.C  371. 

2.  By  revising  12  CFR  29.8  as  follows: 

S2M    TrMMMonnila. 

If  on  the  effective  date  of  this  rule  a 
national  bank  has  already  made  a  loan 
or  a  binding  commitment  to  lend  under 
an  adjustable-rate  mortgage  loan 
program  which  would  violate  any  of  the 
provisions  of  this  part,  the  national  bank 
may  continue  until  February  6, 1984  to 
make  loans  or  binding  commitments  to 
lend  under  the  program  before  the 
program  must  be  brought  into 
conformity  with  all  of  the  provisions  of 
this  part. 

Dated:  September  30. 1983. 
C  T.  CoDOver, 

Comptroller  of  the  Currency. 

(Fit  Doc  83-Z7202  Filed  10-6-*3:  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parta  207. 220, 221.  and  224 

Securttiaa  Cradit  Tranaactiona; 
Regulationa  G,  T.  U.  and  X 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  die 
previously  published  List  effective  June 
20, 1963  and  will  serve  to  give  notice  to 
the  public  about  the  changed  status  of 
certain  stocks. 

EFFECTIVE  DATE:  October  17, 1983. 


:  The  List  of  OTC  Mai:gin 

Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  tiiat  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 


FOR  FUNTHBR  INPOnMATION  CONTACTt 

Jamie  Lenod.  Hnancial  Analyst 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washingtion. 
D.C  20551,  202^52-2781. 
SUFPLSMENTARY  WrOWMATIOW.  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
stocks  traded  over-the-counter  on  file  at 
the  Office  of  the  Federal  Register  as  of 
June  20, 1983.  This  Supplement  of 
additions  and  deletions  should  be  used 
in  conjunction  with  the  pubUcation  of 
that  List  (48  FR  28567.  June  9, 1963).  The 
List  as  amended,  includes  those  stocks 
that  the  Board  of  Governors  has  found 
meet  the  criteria  specified  by  the  Board 
and  thus  have  the  degree  of  national 
investor  interest  the  depth  and  breadth 
of  marieet  and  the  availabiUty  of 
information  respecting  the  stock  and  its 
issuer  to  warrant  incorporating  such 
stocks  within  the  requirements  of 
Regulations  G,  T,  U  and  X  (12  CPR  Parts 
207,  220,  221  and  224).  Copies  of  the 
current  List  and  the  Supplement  of 
changes  thereto  may  be  obtained  from 
any  Federal  Reserve  Bank.  Such  copies 
are  also  on  file  at  the  Office  of  the 
Federal  Register. 

Hie  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  With  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b), 
220.17  (a)  and  (b),  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  pubUc  participation.  The 
full  requirements  of  5  U.S.(1 553  wjth 
respect  to  deferred  effective  date  Save 
not  been  followed  in  connection  widi 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  Subjects 

12  CFn  Part  207 

Banks,  banking.  Credit.  Federal 
Reserve  System,  Margin,  Margin 


requireiBants.  Repotting  laQiitiauiBiitai 
Securities. 

12CPRP(Ut2B0 

Banks,  hanking.  Brokers.  Cndh. 
Federal  Reserve  System.  Margin.  Margin 
requirements.  Investments.  Reporting 
requirements.  Securities. 

12CPRPW1221 

Banks,  hanking.  Credit.  Federal 
Reserve  System,  Margin.  Margin 
requirements.  Reporting  requirements. 
Securities. 

12CFRPart224 

Banks,  hanking.  Bofrowets.  Credit 
Federal  Reserve  System,  Margin.  Margin 
requirements.  Reporting  requirements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w)  and  in  accordaiwe 
with  S  207.2(k)  and  6(c)  of  Regulation  G, 
i  22D2i%\  and  17(c)  of  Regulation  T,  and 
i  221.2(j)  and  7(c)  of  Regulation  U,  diete 
is  set  forth  below  a  listing  of  additions 
to  and  deletions  from  the  Board's  List 

Board  of  Govwnon  of  tlM  Fedenl 
Systaai,  Fint  guppl»Mt  to  \mm  M, 
of  OTC  Uupn  Stocks*,  Octobar  17. 

Additiona  to  the  List 

Aaron  Rents,  Inc.  tljOO  par  i 
Air  Midwest  Inc  No  par  i 
Alo-Scherer  Healdicare.  Inc  tOl  par 

common 
American  Magnetics  Corporatioa,  $sn  par 

common 
American  Software,  Inc  Class  A  t.10  par 

common 
American  Suigery  Centers  Corporatioii,  SjOOI 

par  common 
Andrea  Analyzers  Inc  No  par  coBtunaa 
Aigosystems,  Inc.  $.01  par  common 
Astroaystems,  Inc  Warrants  (expire  01-19- 

88) 
Atlantic  Soudieast  Airlines,  Inc  t-lO  par 

common 
Austron.  Inc  tJOlTS  par  common 
Autooiatix  Incorporated.  tXtS  par  conanoa 
Auxton  Computer  Enterprises.  Inc  SOI  par 

common 
Bacardi  Corporation,  Class  A  $2.00  par 

common 
Banker's  Note  Inc,  The,  tOl  par  commoo 
Basaett- Walker.  Inc  tl.00  par  comaioa 
Bayly  Corporation.  tlXK  par  oommon 
Big  Bite.  Inc.  No  par  common 
Bio-Response,  Inc.  Warrants  (expire  10-16- 

84) 
Biomet  Inc  No  par  oommon 
Bioatim,  Inc  S.01  par  coaunon 
Biotech  Capital  Corporatiafi.  tOl  par 

common 
Brenton  Banks,  Inc  tSXn  par  common 
Burlington  Coat  Factory.  tlOO  par  conunoo 


'The  oompleta  Utt  of  OTC  KUrgiii  Stocks  ia 
compriaod  of  dM  foM  aa  isa>  list  of  ore  Mania 
Stock*,  and  thia  Flnt  t 
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Baraham  Service  Corporation,  No  par 

common 
CaUfoniia  Federal  Savings  ft  Loan 
Asaodation.  $1.00  par  common 
Centocor.  Inc.,  $.01  par  common 
Cerfoeronjcs,  Inc.  Class  A.  $10  par  common 
Chesapeake  Utilities  Corporation.  $1.46  par 

common 
City  Federal  Savings  and  Loan  Association. 
$Z.20  par  cumulative  convertible  preferred 
CodenoU  Technology  Corporation,  $01  par 

common.  Warrants  (expire  Ofr-10-88) 
Comair,  Inc.,  No  par  common 
Commonwealth  Bancshares  Corporation, 

$3.50  par  common 
Computer  Transceiver  Systems.  Inc.,  $.01  par 

common 
Computone  Systems.  Inc.,  $.10  par  common 
Conductron  Corporatioa  $01  par  common 
Consolidated  Capital  Special  Trust  No  par 

shares  of  beneficial  interest 
Cook  Data  Services,  Inc.,  $10  par  common 
Cutco  Industries,  Inc.,  $10  par  common 
D.O.C.  Optics  Corporation,  $10  par  common 
Digital  Communications  Associates.  Inc.,  $.10 

par  common 
Dionex  Corporation.  Common  stock 
Dresher,  Inc.,  $01  par  common 
Eagle  Computer.  Inc.,  No  par  common 
Electronics  Corporation  of  Israel  Ltd., 
Ordinary  Shares,  IS  3.60  par  value 
Ferrofluidics  Corporation.  $001  par  common 
Fingermatrix,  Inc.,  Warrants  (expire  12-15- 

85) 
First  Bancshares  of  Texas,  Inc.,  $1.00  par 

common 
First  Columbia  Financial  Corporation.  No  par 

common 
First  Federal  Savings  &  Loan  Association  of 

Winter  Haven,  $.01  par  common 
First  Mutual  Savings  Association  of  Florida. 

$1.00  par  common 
First  Nationwide  Financial  Corporation.  $.10 

par  common 
Florida  Federal  Savings  and  Loan 

Association,  $01  par  common 
Fortune  Federal  Savings  &  Loan  Association, 

tJn  par  common 
Forum  Croup.  Inc.,  Warrants  (expire  06-10- 

88) 
Galileo  Electro-Optics  Corporation.  101  par 

common 
Genetic  Systems  Corporation,  Class  B 

Warrants  (expire  06-03-84) 
Geneva,  Inc.,  $66%  par  common 
Gotaas-Larsen  Shipping  Corporatioa  $1.00 

par  common 
Greater  Washington  Investors.  Inc..  $10  par 

common 
Guilford  Industries,  Inc.,  $01  par  common 
Harvard  Industries*  Inc.,  $1.00  par  common 
Hawkins  Chemical.  Ina,  $.05  par  common 
Helix  Technology  Corporation.  $1.00  par 

common 
Hogan  Systems,  Inc.,  No  par  common 
Home  Depot.  The.  $05  par  common 
Home  Federal  Savings  and  Loan  Association 

(San  Diego),  $01  par  common 
Hyde  Athletic  Industries,  Inc.,  $.33- V4  par 

common 
Inca  Resources  Inc.,  No  par  common 
Inco  Limited,  Warrants  (expire  06-20-85) 
Industrial  Acoustics  Company.  Inc.,  $10  par 

common 
Infodata  Systems,  Inc.,  lOl  par  common 
Initio,  Inc.,  $.01  par  common 


bsitufbrm  East  Inc.,  $04  par  common 
Interferon  Sciences.  Inc.,  $01  par  common 
Intermagnetics  General  Corporation. 

Warrants  (expire  11-02-88) 
International  Mobile  Machine  Corporation, 

$.01  par  common 
International  Remote  Imaging  Systems  Ina, 

No  par  common 
Interpharm  Laboratories  Ltd..  Ordinary 

Shares.  IS  1  par  value 
Interstate  Financial  Corporation,  No  par 

common 
Jackpot  Enterprises,  Inc..  SJOI  par  common 
Johnson  Electronics.  Inc..  $25  par  common 
Jones  A  Vining.  Inc.,  $10  par  common 
LSI  Logic  Corporation,  No  par  common 
La  Petite  Academy,  Inc..  $10  par  common 
Lin  Broadcasting  Corporation,  No  par 

convertible  subordinated  debentures 
Lodgistix.  Inc..  No  par  common 
MPSI  Group  Inc..  TTie,  $05  par  common 
Major  Realty  Corporation,  $01  par  common 
Mark  IV  Industries.  Inc..  $.01  par  common 
Masstor  Systems  Corporation.  No  par 

conunon 
Microsemi  Corporation.  $.20  par  common 
Mid  Pacific  Airlines.  Inc.,  $.01  par  common 
Mid-State  Federal  Savings  and  Loan 

Association.  $1.00  par  common 
Minstar.  Inc..  Class  A.  $10  par  common 
Mueller.  Paul  &  Company.  $1.00  par  common 
Muse  Air  Corporation.  Warrants  (expire  04- 

30-86) 
NBSC  Corporation.  $5.00  par  common 
NCA  Corporation,  No  par  common 
Network  Security  Corporation.  No  par 

common 
New  Hampshire  Saving  Bank  Corporation. 

$1.00  par  conmion 
New  York  Airlines,  Inc.,  $.01  par  common 
Norris  Oil  Co..  $1.00  par  common 
North  Hills  Electronics,  Inc.,  $01  par  common 
Nu-Med,  Inc.,  No  par  common 
Packaging  Systems  Corporation,  $10  par 

common 
Pan-Western  Corporation,  $1.00  par  common 
Pasquale  Food  Company,  Inc..  Class  B.  $1.00 

par  common 
Patient  Technology.  Inc..  $025  par  common 
Patrick  Industries.  Inc..  No  par  common 
Payco  American  Corporation,  llO  par 

common 
Perceptronics.  Inc.,  $.01  par  common 
Pharmacontrol  Corporation,  $01  par  common 
Phoenix  American  Inc..  No  par  common 
Photo  Control  Corporation.  $.06  par  common 
Plasma-Therm,  Inc..  $01  par  common 
Porex  Technologies  Corp..  $01  par  common 
Priam  Corporation,  No  par  common 
Quahty  Micro  Systems,  Inc..  $01  par  common 
Quality  Systems.  Inc.,  No  par  common 
Rand  Information  Systems,  Inc..  $30  par 

common 
Raymond  Engineering  Inc..  $1.00  par  common 
Rehab  Hospital  Services  Corporation.  $01 

par  common 
Ritzy.'s  G.  D.,  hic.  No  par  common 
Rodime  PLC.  American  Depositary  Shares  for 

Ordinary  Shares  (par  value  5  pence) 
Santa  Monica  Bank.  $3.00  par  conmion 
Scan-Optics,  Inc.,  Warrants  (expire  02-12-86) 
SiUcon  General,  Inc.,  No  par  common 
Silicon  Valley  Groups,  Inc..  No  par  common 
Snelling  and  Snelling,  Ina.  $05  par  common 
Stan  West  Mining  Corporation.  $.01  par 
common 


Standard  Logic.  Inc.  $,025  par  common 
Stuart  Hall  Company.  Inc.  $J3-Vi  par 

common 
Sunstar  Foods.  Inc.  tJO  par  common 
Superior  Manufacturing  &  Instrument 

Corporation,  $50  par  common 
Swedlow.  Inc  $1.00  par  common 
Taco  Viva,  Ina.  $01  par  common 
Time  Energy  Systems,  Inc..  $01  par  common 
Tokio  Marine  and  Fire  Insurance  Company, 

LTD.,  The  American  Depositary  Receipts 

for  conmion  stock  (par  value  Y  SO) 
Toledo  Trustcorp,  Inc.  Series  A.  no  par 

cumulative  convertible  preferred 
Triangle  Microwave.  Ina,  No  par  common 
Trimedyne,  Ina,  $.01  par  common 
Triton  Group  Ltd.,  Series  A,  $1.00  par 

convertible  preferred 
Unifi,  Ina,  Warrants  (expire  07-01-88) 
United  Education  &  Software,  No  par 

common 
United  Financial  Group,  Inc.,  No  par  common 
U.S.  Design  Corporation,  $03  par  common 
United  States  Health  Care  Systems.  Inc. 

$005  par  common 
U.S.  Telephone,  Ina,  No  par  common 
Universal  Holding  Corp.,  $.01  par  common 
University  Federal  Savings  Bank.  tOl  par 

common 
Valley  Federal  Savings  ft  Loan  Association. 

No  par  common 
Victor  Technologies,  Inc.,  $10  par  common 
Victoria  Bankshares,  Inc.,  $10.00  par  common 
Vista  Resources,  Inc.,  $2.50  par  common 
Walker  Telecommunications  Corporation, 

$01  par  common 
Washington  Federal  Savings  ft  Loan 

Association  of  Seattle,  $1.00  par  common 
Washington  Mutual  Savings  Buik.  $1.00  par 

common 
Williams,  AX..  Corporation,  The,  $10  par 

common 
Writer  Corporation,  The,  $10  par  common 
Xebea  No  par  common 
Xonics,  Inc.,  Class  A,  $.10  par  common 
Zenith  National  Insurance  Company, 

WarranU  (expire  10-15-66) 

DeJetiona  From  the  List 

•American  City  Bank.  $2.50  par  capital 
'Bancorp  Hawaii.  Inc.,  $1.00  par  cumulative 

convertible  preferred 
Bancorp  of  Peimsylvania.  $5.00  par  common 
*Bayswater  Realty  ft  Capital  Corp..  $1.00  par 

common 
Bekins  Company.  The.  No  par  common 
Blue  Chip  Stamps.  $1.00  par  common 
Brennand-Paige  Industries,  Ina.  $10  par 

common 
Calprop  Corporation,  $1.00  par  common 
Canandaigua  Wine  Company.  101  par 

common 
Cedar  Point  Inc..  $1.00  par  common 
Central  Penn  National  Corporation,  $1.00  par 

common 
Children's  World.  Inc.,  llO  par  common 
Coca-Cola  Bolting  Company  of  Miami,  Inc., 

The,  110  par  common 
Cognitronics  Corporation,  120  par  common 
'Computer  Input  Services,  Ina,  110  par 

common 
Conair  Corporation,  llO  par  common 


'Removed  for  failing  continued  listing 
reqaimnenL 
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'Concept  Inc.  Warrants  (expire  07-29-83) 
'Consolidated  Petroleum  Industries,  Inc..  t.10 

par  common 
•Cyclotron  Ccporation,  The.  No  par  common 
'Cymaticolor  Corporation,  $.01  par  common 
'Delta  Petroleum  ft  Energy  Corporation,  $.01 

par  common 
Designatronics  Inc.,  $.04  par  common 
Diagnostic  Retrieval  Systems,  Inc.,  $.01  par 

common 
'Drew  National  Corporation.  Class  A.  14% 

cumulative  convertible  preferred 
'Elron  Electronics  Industries  Ltd.,  Prefered 

Shares,  IS  3  par  value 
'Empire  Oil  ft  Gas  Company,  No  par  common 
'Energy  Sources,  Inc.,  105  par  common 
'Excelsior  Insurance  Company,  $3.00  par 

common 
First  Arkansas  Bankstock  Corporation  $6.25 

par  common   i 
First  Capital  Financial  Corporation.  $.01  par 

common 
First  National  Bank  of  New  Jersey,  $5.00  par 

capital 
First  United  Bancorporation,  Inc.,  $10.00  par 

common 
'Flagship  Banks,  Inc.,  No  par  cumulative 

convertible  preferred 
General  Energy  Corporation.  $1.00  par 

common 
'Genetic  Systems  Corporation.  Class  A 

Warrants  (expire  06-03-83) 
'Gibraltar  Exploration.  Ltd.,  $.01  par  common 
Government  Employees  Financial 

Corporation,  $2.00  par  common 
Greater  Jersey  Bancorp.,  $5.50  par  common 
Gulf  Energy  ft  Development  Corporation,  $.10 

par  common 
Haemonetics  Corporation,  $1.00  par  commcMi 
Harper  ft  Row  Publishers,  Inc.,  $.10  par 

common 
■  Heilig-Meyers  Company,  $2.00  par  common 
Intermedics,  Inc.,  $.10  par  common 
Key  Banks,  Inc.,  $5.00  par  common 
Knudsen  Corporation,  $1.00  par  common 
M  ft  T  Mortgage  Investors,  $1.00  par  shares  of 

beneficial  interest 
Mathematica,  Inc.,  $.10  par  common 
'Micro-Z  Corp.,  $.001  par  common 
'Mutual  Real  Estate  Investment  Trust,  $1JJ0 

par  shares  of  beneficial  interest 
Myers  Industries,  Inc.,  No  par  common 
'Nitron,  Inc.,  No  par  common 
•Northeastern  States  Portland  Cement 

Company,  $10.00  par  common 
Nova  Real  Estate  Investment  Trust,  The,  No 

par  shares  of  beneficial  interest 
Oregon  Portland  Cement  Company,  No  par 

common 
Pacific  Standard  Life  Company,  $1.00  par 

common 
Palmetto  Federal  Savings  ft  Loan 

Association.  $.01  par  common 
Pizza  Ventures,  Inc.,  No  par  common 
'Pubco  Corporation  $.40  par  common 
'Roberts  ft  Porter,  Inc.,  $1.00  par  common 
Safety-Kleen  Corporation,  $.10  par  common 
'Sensormatic  Electronics  Corporation.  10% 

convertible  subordinated  debentures 
Sierra  Research  Corporation.  $.06%  par 

common 
Solon  Automated  Services  Inc.,  llO  par 

common 


'Removed  for  failing  oontinued  listing 
requirement. 


Southeast  National  Bancshares  of 

Pennsylvania.  $1 JK)  par  common 
Standard  Havens,  Inc.,  $,05  par  common 
'Stecher-Traung-Schmidt  Corporation,  tbssa 

par  common 
Taylor  Rental  Corporation.  tlJlO  par  common 
•Threshold  Technology  Inc..  $.01  par  commoo 
*Tomlinson  Oil  Company,  Inc.,  12.25% 

convertible  subordinated  debentures 
Virginia  International  Company,  $.01  par 

special  stock 
'Visual  Sciences.  Ina,  %XS\.  par  common 
Westbridge  Capital  Corp.,  $.10  par  common 
'XRG  International.  Inc.,  %S!0\  par  common 
'XCOR  International,  Inc.,  Class  A.  $.50  par 

common 

Name  Changes 


Regulation  puraoont  to  delegated  autlioritjr 
(12  CFR  2a5.2(cKl8)).  September  28,  U83. 
WmiMiW.WilM, 
Secretary  of  the  Boani 

(FK  Doc  SS-^lOS  POad  UM-ak  UUB  a^ 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  39 

[Doclwt  Na  •$-CE-2$-A0;  AiMndRMdt  i 
4799] 


From 


AB  Forta,  Amancan  Oapoii- 
lOfy  Racaiptt  tor  norw*- 
*tric*Kl  B  Miarm  (par 
vakwSkr  10). 

Ar  Wiaconan,  Inc.  S.2S  par 


OarKX)rp       Inc. 
(Pannaytvanii).   S5.00  par 


Ananrialwl    Communicationa 
Corporalion.      S2.50      par 


nio  Ma«fcil    Sciarvsaa.    Inc. 

S.01  par  oommon. 
Bini  t  Son..lnc.  $4.00  par 


Bunninglon  Cotporillon.  (.lO 
par  convnon. 

CanM    CarxUkv    B«*    A 
Tnal  Company.  tS.OO  par 


Diaaxait  Corporalion  o<  Naw 
YorK  S2.00  par  oommon. 

Oranalz  Enginaaring  Labora- 
toriaa.     Inc.     S-iO     par 


Fint  ContnenW  Raal  Eitala 
ln»aamiaK  Trust.  tl.OO 
par  ttmm  of  banallcial  irt- 


Rrit     Nattonal     Corporalion 
(Wlaoon*!).      SSOO     par 


Pnt  Nsw  Maadco  Bankihara 
Corpoialian,      tS.OO     par 


Goklan  Cyda  Corporation, 
Tha,  No  par  common. 

Indapandam  Bankaharaa, 
Inc.  S1.2S  par  commoa 

MoQuay-Partac    kic.    S1.00 


Miilii>aalam    Fual    SyMama, 
Inc.  S-OS  par  commorv 


tnc,  S.04  par  common. 
Oaoco,  S.10  par  common - 

S•v•^Nay    iKluaMaa,    Inc. 
9-10  par  common. 


Loan  »MociaSun.  101  par 


Tomlnaon  01  Company,  Inc. 
Warrant*  (axpira  00-06- 
83) 


EatMa    IrvMatmam    Truat, 
No  par  aharaa  ct 


To 


Alrworthineaa  Ureclfvea;  Piper  I 
PA-36-285,  PA-36-300,  and  PA-3»-37S 


Ptiamwcia  AB.  Miartcan  Oa- 

poaHory  Raoaipli  tor  norv 

B    iliaraa   (par 

Skr  10) 

Air  MAa  Sarvtoas,  Inc.  S.2S 

pv  oonwnon. 
MaridtonBanocrp.lncCS.00 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Hnal  rule. 


Corporalion.  <aan  A,  S.10 
par  commoa  Oaaa  B.  110 


Oak   Ha    Oportaiaar   Copl 

S-01  par  common. 
BM  Inc.,  S4.00  par  common. 


Cor- 
110         par 


CCS    Rnanoai   CorporaSon. 
S6J)0  par  common. 

OCTKY  CorporaSon.  12.00  pw 


Oranatz   Tactmotogiaa,   kic, 
110  par  oormaon. 


Groi;^  Raal 
mam    Tniat    11.00    par 
of 


FMar    CorporMtona,    tS.00       AOOflES8CS: 


Sunwaal  FInancM  Saratoaa, 
Inc.  tlOO  par  eorwimL 

ATE  &Marprlaaa,  Inc.  No  par 


WaatAmarIca  Banoorporaliijrv 

11 .2S  par  common. 
McQuay,    feic,    9iM    par 


MklwaaMm  ronK^aa.  108 


NMS 

104  I 
Oiooco.      kic      110     par 


r  This  amendmrait  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  Models  PA-38-2SS. 
PA-36-dOO.  and  PA-3&-375  airplanes 
which  supersedes  AD  76-2S-02,  and 
establishes  service  lives  for  additional 
wing  components.  The  manufacturer  has 
established  by  laboratory  fatigue  tests 
on  the  wing  structure  that  failure  of  the 
affected  components  may  occur  when 
they  are  operated  beyond  die  safe  lives 
established  by  these  tests.  The 
replacements  required  by  this  AD  will 
as8iu«  removal  of  the  parts  from  service 
before  such  failures  occur. 
DATES:  Effective  November  11. 1983. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

Piper  Service  Bulletin  Na 
744  applicable  to  this  AD  may  be 
obtained  frxjm  Piper  Aircraft 
Corporation.  B20  East  Bald  Eagle  Street. 
Lock  Haven,  Pennsylvania  17745.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  FAA. 
Office  of  the  Regional  Counsel  Room 
1558. 601  East  12th  Street.  Kansas  Qty. 
Missouri  64106. 


MhMfenara   Corpi.    110   pw 


Fadaral  rinancia)  Cor- 
101         par 


Tomlnaon  01  Oompany,  Inc 
Warrant*    (*b«»«    11-31^ 

es). 


dal  OorporaSon,   No  par 
of 


By  order  of  the  Board  of  Governon  of  the 
Federal  Reserve  System  acting  by  ita  Director 
of  the  Division  of  Banking  Supervision  and 


PON  nMTHDI  WroWIATlOW  OONT ACT 

J.  Maher,  Airframe  Section.  ANE-172. 
181  South  Franklin  Avenue,  Valley 
Stream,  New  York  11581;  Telephone 
(516)  791-622a 

•UPPiaKNTARY  mfonmation:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
superseding  AD  76-25-02,  and 
.  establishing  service  lives  for  additional 
wing  components  on  Piper  Models  PA- 
36-285,  PA-3&-30a  and  PA-3fr-^75 
airplanes  was  published  in  the  Fadaral 
Register  on  April  4. 1983  (48  PR  14384. 
14385).  The  proposal  was  based  on  the 
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resulti  of  contfamed  laboratory  Catigoe 
tests  of  the  wing  stmctnre  of  tfie  Model 
PA-aa  airplanes  which  were  initiated  by 
the  manufacturer  subsequent  to  tlie 
original  type  certification  of  tiis  oMdeL 
On  the  basis  of  earlier  results  of  this  test 
program.  AD  76-25-02  (41  FR  53778)  was 
issued  and  established  service  lives  on 
certain  wing  stractnre  components. 
Additional  information  which  has  now 
been  obtained  from  the  continued  tests 
indicates  that  service  lives  should  be 
established  on  other  wing  components. 
Piper  Aircraft  Corporation  has  published 
service  Uvea  and  leplaoement 
requirements  for  these  additional 
components  in  their  Service  Bulletin  No. 
744.  There  is  a  risk  of  failure  of  any 
component  which  is  operated  beyond  its 
established  service  life. 

The  FAA  found  that  the  condition 
described  was  likely  to  exist  or  develop 
in  other  Piper  Models  PA-36-285,  PA- 
36-300,  and  PA-36-375  air^anes  of  the 
same  type  design,  and  initiated  the 
aforementioned  proposed  AD  which 
would  supersede  and  incorporate  the 
requirements  of  AD  76-25-02  and 
require  retirement  of  die  additional 
components  on  which  the  manufacturer 
has  established  life  hmits  at  those  times 
pubUshed  in  Pqier  Sexmx  Bulletin  No. 
744. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  costs 
to  the  public.  Accordingly,  the  proposal 
is  adopted  without  change. 


List  of  Subjects  fai  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Pipor.  AppiiM  to  Modeb  PA-3e-28S.  PA-3e- 
300  and  PA-3e-375  (all  serial  iramben 
airplanes  certificated  in  any  category. 

Compliance:  Required  as  indicated  unleea 
already  accomplished. 

To  prevent  foilure  of  wing  structural 
components  because  of  fatigue  damage, 
accomplish  the  following: 

(a]  Replace  the  structural  components 
specified  below  at  the  time-in-service  set 
i'orth  in  Table  1.  If,  on  the  effective  date  of 
Jiis  AO,  the  component  has  accumulated  or 
^nll  accumulate  within  an  additional  100 
lours  time-in-service,  the  number  of  hours 
ime-in-servlce  at  w'hich  replacement  is 
-equired.  accomplish  the  replacement  within 
he  next  100  hours  time-in-aervioe  after  the 
effective  date  of  this  AO. 


Table  1.— Complmnce  TsMESHCoMPONerr 


HOURS) 


S/N(  3e-73K)001  Am  SS-TSSOOIS- 


S/Ns  38-7SS00M  tM  aS-TSSOOBS. 


s/N(  ae-Tsaooee  tm  3e-7eaoi22- 

S/Ni  3S-7Saot23  and  m 


Modil  PA-3S-975 
S/Ns  38-7802001  vd  •y 


■»Vp«o» 


of  AD 


al> 

13 


4100 
4100 
4100 
4100 
4100 
4100 
4100 


4100 
4100 


4100 

4100 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 


aS) 


N/A 
N/A 
N/A 
N/A 


4M0 
4100 


4100 
4100 


aS) 


H/A 
N/A 


4100 


N/A 
N/A 


N/A 
N/A 


•  CompSwo*  «iNh  p««grn)>i»  al)  and  aS)  ■  Mo  rws**]  Mihmwm  appiciU*  bo«  is  ramoMd. 


^n 


4100 
9100 
4100 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 


aJI* 


2000 


2000 


(1)  Replace  the  Wing  Attachment  Upper 
Bolts  P/N  77245-00  with  unused  bolu. 
Replacement  is  also  required  whenever  bolt 
is  removed. 

(2)  Replace  Wing  Cairy-Through  Spar 
Fittings,  P/N  97713-oa  -02.  or  -03,  with  an 
unused  P/N  97713-03  fitting. 

(3)  Replace  Wing  Spar  Fitting.  P/N  97712- 
00  with  an  unused  P/N  97TIZ-00  fitting. 

(4)  Replace  Spar  Carry-Through  Assembly, 
P/N  76824-02,  if  installed  with  an  unused 
Assembly  P/N  76824-02. 

(5)  Replace  Spar  Assembly  P/N  97701-00 
and  —01,  Revision  P,  or  later  revision  with 
Piper  Spar  Cap  Replacement  Kits  Numbers 

764393.  Left  Spar  Assembly,  and  764394,  Right 
Spar  Assembly. 

(6)  Replace  Spar  Carry-Through  Assembly, 
P/N  76767-00  or  P/N  76824-02  with  an 
unused  P/N  76824-02  assembly.  (The 
repetitive  replacement  time-in-«ervice  is 
applicable  to  P/N  76824-02  assemblies  now 
installed.) 

(7)  Replace  Spar  Assemblies  P/N  97701-00 
and  P/N  97701-01,  Revision  N  or  earlier,  and 
P/N  764393  and  P/N  764394  Right  Spar  Cap 
Replacement  Kits  with  an  unused  Spar  Cap 
Replacement  Kit  P/N  764393,  Left  Spar 
Assembly,  and  P/N  764394  Right  Spar 
Assembly.  (The  repetitive  replacements  time- 
in-service  is  applicable  to  P/N  764393  or  P/N 

764394.  Spar  Cap  Replacement  now 
instaUed.) 

(8)  Replace  Wing  AMachment  Lowrer  BolU 
P/N  77245-00  with  unused  P/N  77^45-00 
bolts.  Replacement  is  also  required  whenever 
bolt  is  removed. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  it  is  approved  l>y 
the  Manager.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue,  Room  202, 
Valley  Stream.  New  Yoric  11581:  Telephone 
(516)  791-6680. 

This  AD  supersedes  AD  76-25-02, 
Amendment  39-2786. 

This  amendment  becomes  effective  on 
November  11, 1983. 

(Sees.  313(a),  601  and  803,  Federal  Aviation 
Act  of  1958,  Bt  amended  (40  U.&C  1354(a), 
1421  and  1423);  49  UjSJC  10e(g)  (Reviaed,  Pub. 


L.  97-448,  January  12. 1983);  i  11.80  Federal 
Aviation  Regulations  (14  CFR  11.89)) 

Not*.— The  FAA  has  determined  that  there 
are  approximately  882  airplanes  a^ected  by 
the  AD.  Compliance  with  this  AD  will  add 
approximately  $1.66  per  hour  to  the  coat  of 
operation,  or  an  annualized  estimated  cost  of 
$500  per  airplane.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  IX)T  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibiUty  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket 

Issued  in  Kansas  City,  Missouri,  on 
September  27, 1983. 
Murray  E.  Smith, 
Director.  Central  Regioa. 

|FR  Doc  a3-Z7Z70  niad  1fr.6-SS:  S:4S  «■] 
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14  CFR  Part  71 

[AirsiMca  Dodnt  Na  a»-ASW-291> 

Attaration  Of  TranaNion  Area;  B 
Campo,TX 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  El  Campo.  TX.  The 
intended  effect  of  the  amendment  is  to 
provide  adetpiate  controlled  airspace  for 
aircraft  executing  a  standard  instnunent 
approach  procedure  (SLAP)  to  the  EI 
Campo  Metro  Airport  This  amendment 
is  necessary  since  a  review  of  the 
designated  airspace  revealed  the  700- 
foot  transition  area  is  inadequate  for  the 
protection  of  aircraft  executiiag  SIAPs  to 
the  Metro  Airport  and  the  SLAP  to  El 
Campo  (Pvt)  Airport  has  been 
cancelled;  thereby,  deleting  the 
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requirement  for  airspace  designated  for 
this  airport 

EFFECTIVE  DATE:  November  24. 1983. 

FOR  FMrrNER  MFOmiATION  CONTACT 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-S35).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  877-2630. 
SUFFLEMENTARY  INFORMATION: 

History 

On  August  4. 1983.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  PR  35457] 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the  El 
Campo,  TX,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objection.  Except  for 
editiorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71.  S  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983.  is  amended,  effective  0901  G.M.T., 
November  24, 1983,  as  follows: 

El  Campo,  TX  [Revised] 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-nule  radius 
of  the  El  Campo  Metro  Airport  (latitude 
29*10'15"  N..  longitude  96'19'17"  W.}.  and  2.5 
miles  each  side  of  180°  and  358*  bearing  of 
the  airport  extending  from  the  5-mile  radius 
to  9.5  miles  south  and  16  miles  north;  and 
within  3  miles  each  side  of  the  184'  bearing 
from  the  El  Campo  NDB  (latitude  29*10'35" 
N..  longitude  96°19'11"  W.).  extending  from 
the  5-mile  radius  area  to  8.5  miles  south  of 
the  NDB. 

(Sec  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(A));  Sec.  6(c),  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12. 1983);  and  14  CFR  11.61(c)) 

Noto.^The  FAA  has  determined  that  this 
reguJation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessaiy  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 


a  routine  matter  Aat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  tiiat  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Fort  Worth.  TX.  on  September  27. 
1983. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

(Fit  Doc  8}-27Zn  FUed  10-6-83:  fc46  am) 
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14  CFR  Part  71 

[AirsfMC*  Docket  Na  SS-AWA-IS] 

Atteration  of  VOR  Federal  Airway 
V-412.  Redwood  FaHs,  MN 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  realigns 
VOR  Federal  Airway  V-412  located  in 
the  vicinity  of  Redwood  Falls,  MN.  The 
realignment  reduces  route  mileage  to 
users;  reduces  procedural  coordination 
associated  with  holding  at  the  BUNKR 
intersection;  and  improves  traffic  flow 
by  eliminating  a  crossover  of  VOR 
Federal  Airway  V-148. 
EFFECTIVE  DATE:  November  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  Saunders.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-23G).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone:  (202] 
426-8783. 

8UPFLEMENTARV  INFORMATION: 

History 

On  August  4, 1983.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
VOR  Federal  Airway  V-412  from 
Redwood  Falls,  MN,  VORTAC  to  Flying 
Cloud,  MN,  VOR/DME  (48  FR  35458). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
VOR  Federal  Airway  V-412  from 


Rebwood  Falls.  MN.  VORTAC  to  Flying 
aoud.  MN.  VOR/DME. 

List  of  SubiacU  in  14  CFR  Part  71 

VOR  Federal  Airways.  Aviation 
safety. 

Adoption  of  the  Amendment  t 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  {  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  is  amended  effective  0901 
G.M.T..  November  24. 1983.  as  follows: 

V-412  [ReviMd] 

From  Redwood  Falls.  MN.  via  INT 
Redwood  Falls  067'  and  Flying  Cloud.  MN. 
270'  radiala:  Flying  Cloud. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a))  (49 
U.S.C  10e(g)  (Revised  Pub.  L  97-449.  January 
12. 1963)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^ulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  %«rill  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.  on  September 
30.1963. 
|ohn  W.  Baier. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc  83-27276  Filed  l»-6-S3;  S^tt  aal 
MLUNQ  COOC  4*10-13-« 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  453 

Trade  Regulation  Rule;  Funeral 
IfNluatry  Practicea 

agency:  Federal  Trade  Commission. 
ACTION:  Change  in  effective  date  of 
portions  of  final  trade  regulation  rule. 


f.  The  effective  date  of  certain 
sections  of  the  Federal  Trade 
Commission's  Trade  Regulation  Rule  lot 
Funeral  Industry  Practices  (47  FR  42260 
(1982]]  is  being  changed  to  April  3a 
1984,  in  response  to  petitions  from 
interested  parties. 

ADDRESt.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street 
and  Peimsylvania  Avenue.  NW., 
Washingtoa  D.C.  20580.  Requests  for 


45591       Fadanl 


copies  of  the  Funeral  Rule  •hoold  be 
sent  to  the  Public  Reference  Branch, 
Room  13a 

FOII  PURTHEII  mPOmiATION  CONTACR 

Lewis  Rose,  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission.  Washington.  D.C 
20580  (202)  376-3478. 
SUPPlfMENTARY  INFOiniATK)N:  On 

September  24. 1982,  the  Commission 
published  in  the  Federal  Registw  a  final 
Trade  Regulation  Rule  for  Funeral 
Industry  Practices.  16  CFR  Part  453  ' 
Thereafter  the  Rule  was  subject  to 
Congressional  review,  which  terminated 
on  May  15. 1983.  with  neither  House  of 
Congress  having  passed  a  resolution  of 
disapproval  On  June  6, 1983.  the 
Commission  established  an  effective 
date  for  the  Rule  of  January  1, 1964.* 

On  August  31. 1983.  counsel  for  the 
Greater  Cincinnati  Funeral  Service 
Association,  Inc.  filed  a  petition  with  the 
Federal  Trade  Commission  requesting 
that  the  effective  date  of  portions  of  the 
Funeral  Industry  Trade  Regulation  Rule 
be  further  postponed,  to  a  date  following 
the  decision  by  the  United  States  Circuit 
Court  of  Appeals  for  the  Fourth  Circuit 
in  Harry  »  Bryant  Co.  et  aJ.  v.  FTC,  No*. 
82-1850(L)  etc.,  a  proceeding  to  review 
the  Funeral  Rule.*  On  September  9. 
counsel  for  National  Selected  Morticians 
and  other  parties  in  the  Fourth  Circnit 
filed  a  similar  petition.* 

Having  considered  the  petitions,  the 
Commission  has  determined,  pursuant 
to  Section  705  of  the  Administrative 
Procedure  Act,*  to  extend  the  effective 
date  of  portions  of  the  Rule  until  April 
30. 1984.  Those  parts  subject  to  the 
extension  of  the  effective  date  relate 
generally  to  the  itemized  price  list  and 
required  disclosures  thereon. 'Those 
parts  of  the  rule  that  prohibit 
misrepresentations  will  go  into  effect  on 
January  1, 1984  as  previously 
determined.' 

In  granting  this  extension,  the 
Commisssion  is  not  required  to  apply 
the  legal  standards  thatgovem  requests 
for  judicial  stays  pending  appeal, 
including  the  requirement  that  a 
substantial  likelihood  of  success  on  the 
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'  47  FR  42280  (September  24, 1983). 

•48  FR  25174  (June  8. 1983). 

'The  petition  hat  been  placed  on  the  public 
record  and  is  identified  at  Document  XXI-1  fa  PTC 
File  No.  215-43. 

•Docomcnt  Na  XXI-2  in  FTC  PUe  Na  215-4S. 

*  5  U.&C  Sectkn  706. 

'Section*  tubtect  to  the  cxtention  of  effective 
date  are  {|  453A  453J(a)(lXii).  453J(aK2)(ii). 
453.3(b)(2).  453.3tc)(lKii),  45S.3(c)(2).  453.3(d)(2). 
453.3(f)(l)(ii).  4S3.3(f)(2).  463.4.  4S3J,  4S3A  463.7. 
and  453.10. 

^  Sections  not  subject  to  the  extenstoo  of  effactlwi 
date  are  {{  453.1  (definitions),  4513(a){l)(i), 
453J(a)(2)(i).  453.3(b)(1),  453.3(c)(l)(i).  45».3(dKl). 
463.3(e).  453J(f)(lXi),  453A  and  453A 


merits  be  shown.  The  Commission  does 
not  believe  sudi  a  showing  has  been 
made  here.  However,  the  Commission 
after  applying  the  standards  of  equity 
has  concluded  that  a  limited  further 
extension  of  the  effective  date  of 
portions  of  the  Rule  is  appropriate  in 
light  of  the  good  faith  efforts  of 
requestor  trade  associations  to  make 
plans  for  compliance  with  the  rule  by 
their  membership  in  the  event  the  rule  is 
sustained,  while  at  the  same  time 
exercising  their  right  to  challenge  the 
rule  in  court.  A  limited  extension  of  time 
until  April  30, 1984  will  enable 
petitioners  to  begin  printing  the  forms 
necessary  for  compUance  after  the 
Fourth  Circuit  has  had  substantial  time 
to  consider  their  petition  for  review, 
thus  minimizing  the  necessity  to  print 
forms  twice  should  any  alteration  at  all 
be  ordered  to  the  Rule  by  the  Court 

These  equitable  considerations, 
however,  do  not  apply  to  those  portions 
of  the  Rule  requiring  only  that  funeral 
industry  members  refrain  from  specified 
misrepresentations.  There  is  no 
equitable  reason  why  the  effective  date 
of  these  provisions  be  extended,  nor 
have  petitioners  asked  that  it  be. 
Accordingly,  these  provisions  of  the 
Rule  will  take  effect  on  January  1, 1984. 
as  previously  scheduled. 

List  of  Subjects  In  16  CFR  Fart  453 

Funerals.  Trade,  practices. 

PART  453— [AMENDED] 

Therefore,  the  Commission  is 
extending  until  April  30, 1984,  the 
effective  date  for  these  parts  of  the  Rule: 
Sections  453.2.  453.3(a){l){ii). 
453.3(a)(2)(ii).  453.3(b)(2),  453.3(c)(l)(ii). 
453.3(c)(2),  453.3(d)(2).  4533(f)(l)(ii). 
453.3(f)(2).  453.4.  453.5.  453.6.  453.7,  and 
453.10. 

By  direction  of  tlie  Commission. 
Emily  R  Rock.  , 

Secretary. 

(FR  Doc  13-27278  PU«1  tO-C-n  S:4S  ua| 
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DEPARTIiEIIT  OF  THE  TREASURY 

Customs  Servtcs 

19  CFR  Pwts  101  and  103 
(TJ).  S3-20t] 

Customs  Ssrvics  FisM  Organization; 
Rsgional  Structura 

AQCNCY:  Customs  Service.  Treasury. 
ACTKNC  Final  rule. 

auMMAHV:  This  document  amends  the 
Customs  Regulations  to  reflect  the 


current  Customs  Service  field 
organization.  A  complete  and  up-to-date 
listing  of  the  regional  structure  with  the 
districts  and  posts  of  «itry  within  each 
district  is  being  provided  for  the 
information  of  all  interested  persons.^ 
The  document  will  have  no  effect  on 
service  provided  by  Customs.  It  reflects 
changes  that  were  made  by  previous 
documents,  and  also  reflects  the  transfer 
of  five  northwestern  Florida  ports  from 
the  Mobile  District  in  the  South  Central 
Region  to  the  Tampa  District  in  the 
Southeast  Region. 

tFFScrm  DATE  October  1. 1983. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Jean  Sammon.  Management  Analysis 
and  Systems  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229  (202-566-6384). 
SUPPLEMENTARY  information: 

Background 

The  Customs  Service,  £ui  agency 
under  the  Department  of  the  Treasury, 
has  its  headquarters  in  Washington. 
D.C,  and  is  headed  by  a  Commissioner 
of  Customs.  The  field  organization 
presently  consists  of  seven  geographical 
regions  further  divided  into  districts, 
%vith  ports  pf  entry  within  each  district. 
These  organizational  elements  are 
headed  by  regional  commissioners, 
district  directors  (or  area  directors  in  the 
case  of  the  New  Yoik  Region),  and  port 
directors.  The  seven  regions  and  the 
headquarters  city  and  state  of  each  are 
as  follows: 
Northeast  Region — Boston, 

Massachusetts 
New  York  Region — New  York.  New 

York 
Southeast  Region — Miami.  Flwida 
South  Central  Region— New  Orieans. 

Louisiana 
Southwest  Region — Houston,  Texas 
Pacific  Region — Los  Angeles.  California 
North  Central  Region — Chicago,  Dlinoia 

Since  the  establishment  of  the  existing 
regional  structure  in  1965,  several 
Customs  studies  and  a  General 
Accounting  Office  audit  have  indicated 
that  the  number  of  regions  should  be 
reduced.  In  concert  with  these  studies, 
Customs  and  the  Treasury  Department 
determined  that  reducing  the  field 
structure  from  the  nine  regions  which 
existed  since  1965  to  seven  regions 
would  adiieve  an  effective  balance 
between  the  need  to  economize  through 
reduced  staffing  and  the  implementation 
of  a  regional  structure  that  will  ensure 
effective  operations,  administrative 
support,  and  manageable  spans  of 
control. 

Accordingly,  by  Department  of  the 
Treasury  Order  number  165-24,  dated 
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June  la.  1982.  which  was  published  in 
the  Fedetal  Sagbtar  on  June  25. 1962.  as 
TJ).  82-118  (47  FR  27655).  effective 
September  aOL  1962,  the  r.nmtnmf 
regional  management  structure  was 
reorganized  from  nine  to  seven  regions. 
The  Boetoo  and  Baltimore  Regions  were 
combined  into  a  consolidated  Nordieast 
Region  to  handle  all  northeast  seapmt 
activities  excluding  New  York.  New 
Yoiic  remained  as  a  separate  region  to 
permit  management  to  devote  exclusive 
attention  to  an  area  of  the  United  States 
that  leads  Customs  in  nearty  all 
workload  categories.  Further,  this  has 
ensured  nationwide  uniformity  hi  the 
processing  of  merchandise  tiirough  the 
Customs  National  Import  Specialists 
and  the  Customs  Information  Exchange, 
both  located  in  New  York. 

The  Los  Angeles  and  San  Francisco 
Regions  were  combined  into  a 
consolidated  Pacific  Region  that  handles 
all  significant  west  coast  commercial 
and  enforcement  activity. 

In  addition  to  the  changes  made  by 
reducing  the  regional  field  structure,  by 
T.D.  83-125,  pubUshed  in  the  Fodenl 
Register  on  June  6. 1983  (48  FR  25180), 
the  Norfolk,  Virginia,  and  Washington, 
D.C.,  Districts  became  part  of  the 
Southeast  Region:  the  Nogales.  Arizona. 
Disbict  became  part  of  the  Southwest 
Region;  and  the  Great  Falls,  Montana, 
District  became  part  of  the  North 
Central  Region.  Also,  the  boundaries  of 
the  Great  Falls.  Montana,  District  were 
redefined  to  include  the  States  of  Utah, 
formerly  part  of  the  San  Francisco, 
California.  District,  and  Colorado, 
formerly  part  of  the  El  Paso.  Texas. 
District 

This  dociunent  also  reflects  the 
transfer  of  five  northwestern  Florida 
ports  (Apalachicola,  Carrabelle,  Panama 
City,  Pensacola,  and  Port  St  Joe)  from 
the  Mobile  District  in  the  South  Central 
Region  to  the  Tampa  District  in  the 
Southeast  Region.  This  diange  is 
consistent  with  Customs  policy  of 
aligning  Customs  districts  with  state 
lines  as  much  as  possible. 

Accordingly,  to  reflect  these  changes 
it  is  necessary  to  amend  the  list  of 
Customs  regions,  districts,  and  ports  of 


entry  set  fordi  in  1 101.3(b).  Costoms 
Regulations  (19  CFR 101^)). 

Changes  to  the  Customs  field 
organization  are  made  under  tfie 
audiority  vested  in  the  FVesident  by 
section  1  of  the  Act  of  August  1, 1914.  39 
Stat  623.  as  amended  (19  U.S.a  2).  and 
delegated  to  the  Secretary  of  tiie 
Treasury  by  Executive  Order  No.  10286. 
September  17, 1951  (3  CFR.  1949-1953 
Comp^QLUl  The  Secretary  of  the 
Treasury,  by  Treasury  Department 
Order  No.  101-6  (47  FR  2449).  has 
delegated  certain  authority  over  the 
Customs  Service  to  die  Assistant 
Secretary  (Enforcement  and 
Operations).  Because  this  authority 
includes  making  dianges  to  the  Customs 
field  organization,  sectitm  101.3(a). 
Customs  Regulations  (19  CFR  10li(a)), 
must  be  amended  by  substituting 
"Assistant  Secretary  (Enforcement  and 
Operations)"  for  "Under  Secretary  of  tfie 
Treasury". 

The  list  in  S  103.1.  Customs 
Regulations  (19  CFR  103.1).  of  public 
reading  rooms  or  areas  at  Customs 
Headquarters  and  in  each  region  where 
material  is  required  to  be  made 
available  under  5  U.S.C  552(a)(2)  and 
Part  103.  Customs  Regulations  (19  CFR 
Part  103).  also  is  being  amended  by  this 
document  to  reflect  the  current  field 
structure. 

Notice.  PnbBc  Praoednra.  and  Driaywl 
Effective  Date  Unneceesiy 

Because  these  amendments  are  rules 
of  agency  oiganization.  pursuant  to  5 
U.S.C  553(b](B).  notice  and  pubUc 
procedure  are  unnecessary.  Because  die 
amendments  update  the  Customs 
Regulations  to  reflect  Customs  cuiient 
field  oiganization.  pursuant  to  5  U.S.C 
553(d)(3).  a  delayed  effective  date  is  not 
required. 

Executive  Order  122n 

Because  this  rule  relates  to  the 
organization  of  the  Customs  Service  it  is 
not  a  regulation  or  rule  subject  to 
Executive  Order  12291.  pursuant  to 
section  1(a)(3)  of  that  Executive  Order. 


RegBlelofy  FlexBwIjr  Ad 

The  amendments  are  not  subject  to 
the  provisions  of  Pub.  L  96-354,  die 
Rectory  Flexibility  Act  (5  VSXl  601- 
612).  because  publication  erf  a  notice  of 
proixwed  rulemaking  is  not  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C  551  et  seg.],  or  any  odier  law. 

Dndtfag  Inftmnalkiii 

Tlie  principal  audior  of  diis  document 
was  Gerard  J.  OTkien,  Jr.,  Regulations 
Control  Btaiich.  Office  of  Reflations 
and  Rulmgs.  VS.  Customs  Service. 
However,  personnel  from  o  Aer  Qistoms 
offices  participated  in  its  development 

UstorSabJects 

19CPRPartl01 

Customs  duties  and  inspection, 
Inyxvts,  Oiganization  and  functitms 
(Government  agencies). 

19  CFR  Part  103 

Customs  duties  and  inflection. 
Imports,  Information. 


I  to  die  RegulatioB 

To  reflect  the  change.  Parts  101  and 
103.  Customs  Regulations  (19  CFR  Parts 
101. 103).  are  amended  as  set  fordi 
below. 

AlfnaLDeAngaliis. 
Acting  CaaunistioaerofCuMtotns. 

Approved-  September  21. 1963. 
JokaM.WalkaE.lr, 
Asanlant  Secretary  of  the  Treaaury. 

PART  101— GENERAL  PROVISIONS 

1.  Section  101.3(a)  is  amended  by 
removing  the  words  "Under  Secretary  of 
the  Treasury"  and  inserting,  in  tiieir 
place,  the  words  "Assistant  Sectetaiy 
(Enforcement  ft  Operations)." 

2.  The  list  of  Customs  regions, 
districts,  and  ports  of  entry,  set  forth  in 
{  101.3(b)  is  revised  to  read  as  ftdlows: 

flOIJ 


(b)  Customs  regions,  districts,  and 
ports  of  entry  listed. 
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takdng  tomNpt  ol  OM*.  RotUnMoa  «id  8rt«  |E.O.  S!B4.  S«pt  13,  tSS3|. 
-I  Ineludng  Utae  nd  OMw  (E.a  4296^  Aug.  SI,  1M9. 
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9LMbm».Vt.. 


Mdgaport,  Oonn.. 


OgdWHfauig^  KY- 


Nmt  Vofk  rtogian- 
NmuYoik  CMy.  N-Y. 


"•Qioo— CNcaQO, 


Tlw   StM*   01   Vannoni    tnd 
oounly  d  Coo*.  N.K 


The  SIMa  ol  Uaaaactttmelt* .. 


Portt  of  Mifey 


Fort  Kanl,  IMna. 

Hodlon,  IMm  (E.O.  4156.  Fab.  14.  1825). 

jKtoMn.  IMna.  inckKtng  ffw  Mmmt^m  jKknwn.  Sandy  Bay.  BaM  Mountain.  HoM),  AOavi.  Lowal- 

tOMV  DannalOMi.  and  Mooaa Riwar  (TO  54683). 
Jonaaport.  Maina.  mcWkig  iha  kwrna  (loonaMpa)  a<  Boala.  Jonatboro.  Roqua  BMf*.  wd  MacMaaport 

(E.O.  4206.  Aug.  26.  1925:  E.O.  8695.  Fab.  25.  1941). 


PortmauD,  N.a.  indudkig  KiOary.  Mama. 
Roddand.  Maina. 
Van  Buran,  Maina. 


BufWo,N.Y 

PNtodatpNa.  Pa 

DaWmuia.  Md. 

Na«  YoA  at,.  N.Y.._. 

- 

(Xtcaoo.*- 

Cla««land.  ONo 

The  SMa  o(  Rhode  Wand.. 
Tlw  Slala  a*  Connecticut— 


TTw    oountiaa    ol    Onton.    Eaaax. 

Frantdhi,  St  Lawrence.  Jeftarson, 
and  Lmm  ki  ttia  Stala  al  Naw 

YoilL 


The  oountiaa  o(  Oawago.  Onaidi. 
Onondaga.  Cayuga.  Sanaca. 
Wayna,  Bnxxne.  Toniptdns.  Chen- 
ango. Madwuii.  Codland.  Hwnit- 
lon.  Schuyler.  Chemung.  Haila- 
mar,  Monroe.  Ontario,  Livingeton, 
Yalee.  Steuben.  Oiteana.  Gene- 
eee.  Wyoming.  AJtogany.  Erte.  W- 
agaia.  Cattaraugua,  Chautauqua. 
and  Tioga  in  ttie  Stale  of  N«> 
York. 

The  Slate  of  Permeytvania  except 
the  county  of  Erie,  the  State  of 
Dataware,  and  OW  part  of  the 
Stale  of  New  Jereey  not  included 
i  the  liMrict  of  New  York  Oty. 


The  Stele  of  Merylend  except  •» 
countiee  of  Montgomery  wid 
Prince  George't. 

The  countiee  of  Sueen.  Itonie, 
Peeseic  Hudwn.  Bergen.  Eeeax. 
Union.  Middtaeex.  and  Monmouth 
in  Via  Stale  of  New  Jereey  tnd 
that  part  of  the  Stale  of  New  York 
not  ejipiesely  included  in  Ihe  dta- 
blcti  of  BulMo  and  Ogdanaburg. 
[TD  81-160]  (The  dMhct  ia  dMd- 
ed  into  flvea  araaa,  namely.  Ken- 
nedy Ai^iait  Area.  Newerk  Area, 
and  New  York  ^eeport  Area,  the 
hnila  of  which  are  deecdbed  in 
T.D.  71-19  and  T.D.  76-58). 

The  Stale  of  Hnoie  lying  north  of 
let  ar  N.;  •«!  pert  of  the  Stata 
of  Indtana  north  of  let  41*  N.  wd 
ttw  StMaa  of  kwa  and  Nabrariia. 

The  Stalee  of  Ohio.  Kenkicky.  that 
pert  of  ihe  Stale  at  mdiwia  lyng 
■outh  of  tat  41*  N:  «id  Ihe 
county  of  Erie  m  ma  State  of 
Penneyk*enia, 


ST.  ALBANS.  VT..  tndwlng  townahip  of  St  AtMna  (E.O.  3025.  Nov.  13.  1023;  E.O.  7632.  June  16. 

1937;  2  FR  1042  T.O.  77-166). 
Beecher  FalB.  VI 

ftrtngtoa  Vt.  kidudkig  Vie  town  of  South  Burtngton  (T.D.  54677). 
Derby  LJne.Vt 

Highgele  Springs/ Aliurg.  Vt.  inckjdbig  the  tenitary  deecnbed  in  TO.  77-165. 
Norton.  Vt.  inc*xkng  Ihe  territory  deecrtMd  in  T.D.  73-249. 
RKfitord,  Vt 

BOSTOK  inckxtng  tenitory  and  waters  edjecanl  thereto  deecribed  in  T.O.  56483.  I 

Fel  River,  mckidng  lenitocy  deecribed  in  T.O.  54476. 


Lawrwice,  indudmg  Ow  (enllory  described  in  T  D.  71-12  (E.O.  5444.  Sapi  16.  1930);  (EjO.  10068.  Dec. 
3,  1949:  14  FH  7287).  ^^  ^^ 


Ptymouth. 

Satam.  indudkig  Beverty.  Marbtahe«t  Lynn,  and  Peabody  <E.O.  9207,  Jitfy  20. 10421 

SpringMd  (TO.  60-188). 


PROVIDENCE,  mdudkig  Ihe  territory  daacrtMd  in  T.O.  67-3. 


BRIDGEPOfrr.  indudkig  tamtory  deacril)ed  in  T.O.  66-224. 
HKttatd.  indudkig  temtory  deecribed  In  T.D.  68-224. 
New  Haven,  Indudkig  territory  daecitMd  in  TO.  68-224. 
New  Londoa  indudmg  tarritory  described  in  7X3.  68-224. 

OGoetsauRG. 

AtaKankia  Bay.  indudkig  laniloiy  deecribed  in  EG.  1004Z  Mar.  10. 1949;  14  FR  1155. 

CapaVkioent 

Oiernptein-Houeee  Point  indudkig  tenitory  deecribed  ki  T.D.  67-68. 

Clayloa 

Fort  CovinglDn. 

Masiins  (T.O.  54834). 

Trout  River  (T.D,  56074). 

BUFFALO-NIAGARA  FALLS,  M.Y.  (TS>.  56612). 

Oswego. 


Sodue  Point 

Syracuee. 

IMca. 


PHILAOai>HIA,  PA.,  kicfeidkig  Cemden  mj  Ghxicaslsr  Oty, 

Mer.  15,  1838;  3  FR  667;  T.O.  53738  mtJ  TO.  54303. 
Cheeter,  Pa.  (E.O.  7706,  Sept  11,  1937;  2  FR  1848). 
Herriebug.  Pa.  (T.D.  71-233). 

Pidaburgh.  Pa.,  indudkig  the  tentWry  deecribed  ki  TO.  67-197. 
Wiee  Barre/Scranton.  Pa.,  kidudkig  the  lenltary  deecribed  ki  T.D.  75-64. 
W»"*g«U".  Dei,  ndudkig  territory  deecribed  ki  TO.  54202  (E.O.  4486.  Aug.  1^  1926). 
BALTIMORE,  kidudkig  tenilofy  deecribed  ki  TO.  68-123. 


NJ..  and  tenHory  deecribed  ki  E.O.  7840, 


Cambridge  (E.O.  3688,  Aug.  13.  1923).  CrieKeU.  Md. 

NEW  YORK,  NY.,  kidudkig  lenltary  deecribed  ki  EO.  4205.  Apr  15.  1925  (T.D.  53876). 

ADeny.  NY. 

Perth  Amboy.  N.Y. 


CHCAGO.  ILL  kidudkig  tenllory  deecribed  ki  T.D.  71-121. 

Dee  Mokiee,  Iowa,  kidudkig  the  tenllory  deecribed  ki  T.D.  75-104. 

Omeha,  Nabr.,  kidudkig  the  lemtory  deecribed  ki  T.D.  73-226. 

Peoria.  M.,  kidudkig  the  territory  deecAed  ki  TO.  72-130. 

CLEVELAND.  OHIO,  kidudkig  tenttory  deecribed  ki  TO.  77-232. 

Akron.  ONo,  EO.  4507.  Feb.  25.  1927,  kidudkig  the  tenitory  deecrfted  ki  T.D.  77-7^^ 

Aehtabula/Conneaut  Ohto,  kidudkig  »ia  tenllory  deecribed  ki  T.O.  77-232. 

Ckickwiali,  ONo,  kidudkig  the  tenitory  deecribed  ki  T.D.  75-144. 

Cdumbua,  ONo,  T.O.  82-«. 

Dayton,  ONo.  kidudkig  ttie  temtory  deecribed  ki  T.D.  76-77. 

Erie.  Pa.,  kidudkig  tamtoiy  deecribed  ki  T.D.  77-6, 

cwwOT,  mo. 

iiKMnapon.  mcL 
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St  UN*.  Mo.. 


OuUh.Mnn.. 


Tlw 

•ndttal  pat  of  •«  SM*  ol 
no*  lying  MiMh  of  M.  ar  N. 


TIM 

CM.  SL  Louii.  Ciflton.  IW.  Uta. 
Cook.  aai.  Aadn.  Noman. 
WWa  OHmM.  Bttm.  IMno- 


Wtadm,  Can.  and  On*  Mng  ki 


Wk- 


N.I 


AMnd.and  bon  in  aw  SMto  ol 
VIlKXMmi.  and  tM  iMand  a«  iria 
Royala  in  tw  SMa  of  McMgan. 
Tlw  SMa  of  JMaoonain.  oKsapi  •» 
ixnwiai    of    Doui^aa.    nayfWd. 


The    Slala    of    Mmaaola    ONcapt 


NorVi  oaliota.  and  Odun.  Mnn. 


Femalt 


MUMMIKEE.  1M&.  indudng  Ida  lanlkify  daacdbad  n  TJ>.  72-106. 


I??-  **^  incfeaing  tia  toamMpa  of  Aah— ytoanan.  Mkan.  PMUa.  aid  HommO.  aid  •■  <%  of 
Pa»a(TJl  S45a7). 


t  laiM.  ait  -      '*«■  ■  -      J« 

mmwimm,  vnt^  ncftono 
Radn*.  Wis.,  indudbig  Vw  c%  of  I 
54884). 

sfMooygwi,  wis. 

MNNEAPOU&OT.  PAUL,  inokakig  aw  tarftaiy 


(Ti). 


inTJ). 


-1i 


Tha   SMaa   of   Norti   and   SouSi 


Oakoil  Mcti.. 


Qraal  Fate.  MoM .. 


•on.  Roaaau.  Lalia  of  •»  Mfoodi. 
MnhA    Batarai.    Uk.    Had 

l-aka.  Panninglon  in  ttw  SMa  of 


SouthaaM  Ragior- 
Mami,  Ra. 


Fla.. 


Tl>a 

i*nd   of   Iria   Royala   anJ   tia 
oounly  of  Manoninaa.  Mch. 


Tha 


N.OMC 
Antaoaa,  N.  Oak.  (E.O.  SB3S,  t3.  iflSi). 


Mbn.  (E.O.  4422.  /^.  19.  ia28|. 
CartRiy.  N.  (Ml  (E.O.  5137.  Juna  17.  IBZa). 
IXnaaiti.  N.  [Ml  (E.O.  7S32.  Juna  15.  1937;  2  FR  1042). 
Fdrtaw.  N.  DMl  (EX).  7«32.  Jm  15. 1037;  2  PR  1042). 
HannaKN.(ML 


N.  (Ml  (E.O.  763Z  Juna  15.  1937;  2  FR  1042). 
N.IML 
N.  (Ml  EA  7632.  Juna  IS.  1997;  2  FR  1042). 


Noifva.  Mnn.  (E.O.  SB3S.  Apr.  13. 1932). 

PMaoraak.  Mkm.  (E.O.  7832.  Juia  15. 1937;  2  FR  1042). 


Roaau.  Mrni  (E.O.  7S3a  Juna  15, 1937;  2  FR  1042). 
Sanaa.  N.  (Ml 


St  John,  N.  (Ml  (E.O.  5836.  Apr.  13. 1932). 


W4 


Tha    couMiaa    of    Handiy.    mdtoi 
Riva.  St  Liicia.  klarta  Okaacho- 

baa.      Palm      Baacti,      CoBa.  , 

Bnwad.  Monroa.  and  Oada  In  I     LaudanWa.  ^ 
Vw  Stala  ol  Florida. 


WaaoatMnn. 

WAaaiopat  N.  (Ml  (E.O  4236.  June  1. 1925). 

OETDOrr.  inckrfng  laritory  daecrftad  In  E.O.  9073.  Fab.  25.  1042  7  FR  1589:  ari  TA  53739. 


Oaak  (TJX  7B-233). 
Giand  Rapida  (ISi.  77-4). 
Muakagon  (EA.  8315^  Oac  22,  19301. 
Ron  Huran,  incktfng  laniloiy  daacri 
Sagla*r«^r  Cay-Finl  (T-O.  92-8). 
Sadl  Sla.  Maria  (TJ).  79-74). 
GREAT  FAUS,MIMT. 


daacribed  in  TD.  5823a 


inTJXS3S7eL 


In  T4).  73-121. 

(MBonaiL  Mont  (E.O.  7»47.  Aug.  9.  1938;  3  FR  1966).  MM:  CUI  Ba*.  Mont 
CoIDl  (TJD.  80-180). 


MoRgan.  klont  (E-O.  7632.  Juna  IS.  1037;  2  FR  1042).  Mat  U««i«.  Mont 

Ophalai.  Moa.  (E.O  7832.  Juna  IS.  1937:  2  FR  HM2). 

Plagai,  Mont  (E.O.  7e3^  June  IS.  1937;  2  FR  1042).  Mrit  Babb.  Mont 


RlWiond.  Mont  (E.O.  7632,  Jaw  IS,  1937;  2  FR  1042). 

Rooa««a.  Mont  (E.O.  7832.  Juna  IS.  1937;  2  FR  1042).  Mai  Eirnka  Mart. 

SaR  Lake  CKy.  UMi  (T.O.  89-78). 

Soobar.  Ma*.  (E.O.  7632.  Juna  15. 1937;  2  FR  1042). 


Tuma,  Mont  (EO.  7832,  June  15^  1937;  2  FR  1042). 
WNMM.  Mart.  IE.O.  7632.  Juie  15.  1937;  2  FR  1042). 
WhWam.  Mont  (E.O.  763^  June  15.  1037;  2  FR  1042). 
MIAMI,  mokjdng  lantaiy  daacribed  in  TO.  53514. 
Kay  Weal  inokidbig  anttofy  daeeribed  m  T.O.  53994. 


Pert 


(E.a  5770,  Oac  31.  19*1). 


Waat  PMn  Baach  |E.O.  4324,  Oct  IS,  tsesk 


la  TA  53514    Mat  Fat 
in  TJX  53514. 
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TaMMFk- 


SwJwaPJt. 


vx 


DC- 


Vm 

n 


o(  flw  St  

cNy  of  SL  Mvys, 
W  SM*  of 

NrtM  of 

8t 


Porti  of  onliy 


Tlw  ConmonwMMh  of  Pwrto  Rioo. 


M  of  Iw  Vbgin  Wmk  of  •>• 


VH. 


N.C- 


OHmmlU. 


MBQiOiV— 


HouMan,T«L 


TAMPA.  Ri,  kidudng  tOTHoiy  dMcrtad  ki  TX>.  aS-«1. 

ApilMfliOOl^  Rft. 

Boca  Qianda,  Ri. 

CWitifc.  I*.  <E.O.  7508  Ok.  11,  igoa;  1  FR  2149). 

F«iMn*H  BMGti  FIL.  hdudkig  St  Mwya.  Gta.  (T  A  53033). 

J>clioo»l»«»  Fla,  (Ti).  60-45). 

Orlmto.  Fk.  (TJ>.  76-300). 

Pmmm  Cay.  Fla.  (E.O.  3819.  Nov.  1, 1923). 

PMMOatlkFli. 

Pert  OwwurH.  FIL.  kidwing  lanittvy  dncrtMd  ki  TO.  66-212. 
Port  at  Jo«.  Fl».  (EX).  7818,  Hb.  17.  1938:  3  FB  S03). 
at  PMmfaus,  Fta,  (E.O.  7926.  July  14,  1036;  3  FH  1749),  kidudhig 
8ANJUAK  kKkxIng  iMilofy  dMotad  in  TJ>.  64017. 


tafrikxy  dnotwd  in  TJ>.  53994. 


Guanlca. 

Humacaa  inckidbig  ttw  lanttory  dnotMd  in  TJX  79-157. 

Jobo*  (E.O.  9162.  Mqr  13,  1942). 

Miiwgui  (T  J- 22306). 

Pono^  indudhig  Mndory  dncrtMd  in  TA  54017. 

CHAfttOTTE  AMMJE,  ST.  THOMAa 

CMtfwMd,  at  Crate. 

Ooral  Bay,  at  Jotn. 

FraMkMd,  St  Oroix. 

Ow  B^f,  St  Jotm. 

WASMNQTON,  D.C.  taduftig  «w  Iwrilary  dMOftwl  in  TJ>.  68-87. 

AlMndria,  Va  (TJD.  68-67). 


&C_ 


Go. 


NMrQrlMna.U 


HouilBn<ii»nHon. 


BPaM.'T«L. 


Tlw  8M»  of  SouMi  Caxilna . 


Tlw 


of  Goorgii.  aio^il  flw 
h  «ioi«  of  »!•  at  Mays  Rbw 
•wdlyafStMary«.Qa. 


Tlw  SM*  of  Atrtoma  and  9Mt  p«t 
of  ttw  Staw  of  Uiiiiiim  ivina 


HUttl  of  M.  31' N. 


Tlw 


OfT( 


and  LoiMana.  mo^iI  tw  pailMv 
aa  Of  Onwtcn  and  Cilciili  mvS 
Iwl  part  of  ffw  SiMa  of  M 
pi  lyfng  north  of  lot  31*  N. 


TM  part  of  9w  SMa  of  Tatat  lytng 
ioidharlat  32*  N.  and  twi  p«t 
of  flw  SMa  of  Tcaa  lymo  aM  of 
tong.  wr  W.  aBipl  tw  WnHoiy 
inckMM  In  «w  Port  Artfw  dMict 

TM  part  of  aw  aiala  of  Tana  lyino 
■aal  of  tang,  vr  W.  longikMla 
and  aaM  of  ttw  Paooa  Rlwar 
aaoapt  ftat  MnHoiy  mdudad  m 
9w  Houalon  and  Qalvaalon  dto- 


TM  part  of  tw  Staw  of  Taxaa  lying 
wM  of  aw  Paooa  Rl«ar  and  8w 
SlalaofNavltadoo. 


NORFOtK  AND  NEWPOflT  NEWS.  VA,  indudtag  tw -alara  and  ahaaa  of  Mansion  Boada. 
CapaawriaaCNy,Va 

Chartaaton.  W.  Va..  Indudng  tw  MnHoiy  daaolwd  ki  T.O.  73-21Z 

Raad««a,  va. 

nctmanWttm*u%  Va..  kidudkig  ttw  tanHoiy  daaolwd  ki  T.O.  88-179. 

WKillNQTON.  kicfejdkig  toanafiipt  of  North»raat  Wflrakiglon.  and  Cm»  Fmm  <E.O.  7781.  Dae  3,  1937;  2 

FR  2679.  and  MnlKxy  dawrtwd  kl  E.0. 10042.  Mar.  10. 1949;  14  FB  1155). 
Ba«*»VMoratwad CMy (TO  55637). 
Owrtoda  (TJD.  50079). 
IkrtMm  (E.O.  4878,  May  3.  1928)  kidudkig  Wnitory  dncrtwd  kl  E.O.  9433.  Apr.  6.  1644;  9  FR  3761 

and  TJD.  82-9. 
RaidMM  (EXX  5150.  Ji^  18,  1929)  kidudkig  lan«onr  daacrtwd  ki  E.O.  9433,  Apr.  6,  1944;  9  FR  8761. 
Wkwian^alam  (EO.  2366.  Apr.  24, 1916). 
CHARLESTON,  kidw>ng  tw  WnMory  daacrtwd  ki  TO.  76-142. 
Ccfantta.  kKMkig  al  of  ttw  Iwritoiy  ki  RkMand  «id  Laxkigton  CounlWa  (T.O.  82-239). 
GaorgaloiMi. 


GraanvBa-apartanfaug,  kidudkig  tanilny  dncribad  ki  T.O.  70- 

SAVANNAK  kidudkig  tw  WnMory  daacrtwd  ki  E.O.  8367,  Mw 

Attaita.  IndMdfcig  tantory  daacrtwd  ki  T.O.  55548. 

Bnjnawick. 

MOOLE^LA.  kidudkig  tw  Wrrilory  daacrtwd  ki  TO.  78-259. 

Biwiki^wni,  Ala. 


70-14a 


5.  1940;  6  FR  905. 


QuMport.  Mtaa. 

HunUnBa.  Ala.,  kidudkig  tw  Wntlory  daacrtwd  ki  TO.  83-. 

Paacagoi*.  Mtaa..  kidudkig  WnNory  daacrtwd  ki  T.O.  5833a 

NEW  OnjEANS,  LA.,  kidudkig  Wnitory  daacrtwd  ki  TO.  74-206. 

BMon  Rouga.  LA.  (E.O.  5093,  Jan.  13,  1933).  kidudkig  Wnitory  daacrtwd  ki  TJX  53514  mi  TJ).  54381. 


Tanri. 


Qranwrcy.  La,  kidudkig  Wnttory  daacrtwd  ki  T.D.  62-93. 
QraanAa.  Mtoa^  kidudkig  tw  Wnitory  claacrtwd  kl  T.a  ; 


KnomMi^  Tana,  kidudkig  Mrrttory 


oMOwCd  In  T 


.73-325. 


TO.  75-128. 


UMa  RoeMtarth  UHa  Rock.  AflL.  kidudkig  wnttory  daacrtwd  kl  TJX  70-148. 


MargtnCay.  La.  kidudng  wnttory  daacrtwd  ki  TJX  68-2e& 

Natfivfla^  Tarwi 

Vkkaburg.  Mtoa.  (kidudkig  Wnttory  daacrtwd  ki  TO.  72-123). 

H0USTOrM3ALVEST0N.  tw  Wnttory  lykig  wtNn  tw  oorporaw  fenili  of  twti  Houaton  wid  Hit  lakiiu 
and  ttw  lamaMng  Wnrttory  ki  Hania  and  Galiaaton  Counttaa  (TO.  81-180.  82-15).  Corpua  CMatt 
(E.a  wae.  kicMkig  Wnttory  daacrtad  ki  TJ).  78-130).  Fraaport  (E.a  7832).  Port  La»»eaPo>tt 
Comfort  (TJD.  56115). 

LAREDO 

PwwnanWa.  kidudkig  Wnttory  daacrtwd  ki  TJJ.  79-254. 

DdRn. 

EaglaPaaa. 

HMdgo  (E.O.  3609.  Jan.  9.  1922). 

Pregaao.  kidudkq  wnttory  daacrtwd  ki  TJ).  78-339. 

Rio  Granda  Ctty. 

Ronw  (E.a  4830.  Mw.  14.  1926). 

San  Antonio. 

EL  PASO.  TEX  (TD.  54407).  kidudkig  tw  Wnttory  daacrtwd  kl  TJ).  78-221. 
Akuquanyw.  M.  Max..  kidudng  tw  Wnttory  daaotwd  ki  TJX  74-304. 
Cduntea.  N.  MWL 

FAana,  T«k.  (E.O.  4889.  May  1.  1928). 

PiaakiOk  Taa.  (E.a  2701  Sapt  7. 1917). 
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PART  103— AVAILABILITY  OF 
INFORMATION 

The  list  of  public  reading  rooms  set 
forth  in  §  103.1  is  revised  to  read  as 
follows: 


S  103.1 


PuMe 


reedhiQ  roonw. 


United  States  Customs  Service 

(Headquarters),  1301  Constitution 

Avenue.  NW.,  Washington.  D.C.  20229 
Northeast  Region — Boston.  100  Summer 

Street  Suite  1819.  Boston, 

Massachusetts  02110 
New  York  Region— New  York.  6  World 

Trade  Center,  New  York.  New  York 

10048 
North  Central  Region— Chicago,  Room 

1501,  55  East  Monroe  Street,  Chicago, 

Illinois  60603 
Southeast  Region— Miami.  99  S.E  5th 

Street.  Miami,  Florida  33131 
South  Central  Region — ^New  Orleans, 

Canal-LaSalle  Building,  Rm.  302,  423 

Canal  St.,  New  Orleans,  Louisiana 

70130 
Southwest  Region — Houston.  5850  San 

Felipe.  Houston.  Texas  77057 
Pacific  Region — Los  Angeles,  New 

Federal  Building.  300  N.  Los  Angeles 

Street,  Los  Angeles.  California  90012. 

(FR  Ooc  »-Z7UB  nhd  II>-«-«3:  MS  ml 
■UMQ  COK  inO-OMI 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  210 

Proceduree  for  investigations 
Involving  Requests  fof  Temporary 
Reief— Investigations  of  Unfair 
Pradfcea  in  Import  Trade 

aoency:  International  Trade 

Commission. 

action:  Final  rules;  corrections. 


SUMMARY:  This  docimient  corrects  final 
rules  on  procedures  appUcable  to 
investigations  of  unfair  practices  in 
import  trade  that  involve  requests  for 
temporary  reUef.  The  final  rules  and  the 
explanatory  comments  thereto  appeared 
at  pages  35386-35388  in  the  Federal 
Reguter  of  Thursday,  August  4. 1983  (48 
FR  35366).  The  corrections  are  necessary 
to  carry  out  the  stated  intent  of  the 
Commission  that  the  final  rules  be 
identical  to  interim  rules  on  the  same 
subject  published  in  the  Federal  Register 
on  May  11. 1983  (48  FR  21112). 
Fon  furtmeu  information  contact: 
N.  Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  D.C,  telephone  202-523- 
0311. 


The  following  coiTections  are  made  to 
the  final  rules  appearing  at  pages  35387 
and  35388  of  the  Federal  Register  of 
Augost  4. 19B3: 

1.  Section  210.14(b)  is  corrected  to 
read  as  follows: 

S210L14    Cemmiealon  ecMen,  public 


(b)  Unless  otherwise  ordered  by  the 
Commission  or  permitted  by  *h«» 
subsection,  the  presiding  officer  shall 
not  take  evidence  or  other  information 
or  hear  arguments  from  the  parties  and 
other  interested  persons  with  respect  to 
the  subject  matter  of  paragraphs  (a)(1). 
(a)(2).  (a)(3),  and  (a)(4)  of  this  section. 
However,  with  regard  to  settlements  by 
agreement  or  consent  order  under 
§  210.51  (c)  and  (d),  the  parties  may  file 
statements  regarding  the  impact  of  the 
proposed  settlement  on  the  pubUc 
interest  and  the  presiding  officer  may  in 
his  discretion  hear  argument  although 
no  discovery  may  be  compelled  with 
respect  to  issues  relating  solely  to  the 
public  interest.  Thereafter,  the  presiding 
officer  shall  consider  and  make 
appropriate  findings  in  the  initial 
determination  regarding  the  effect  of  the 
proposed  settlement  on  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers.  With 
respect  to  initial  determinations 
concerning  temporary  relief  issued 
pursuant  to  S  210.53(b),  the  parties  may 
present  oral  or  documentary  evidence 
regarding  the  impact  of  the  requested 
temporary  relief  on  the  public  interest 
submit  rebuttal  evidence,  and  conduct 
such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facta,  and  the  presiding  officer  shall 
thereafter  in  his  initial  determination 
make  appropriate  findings  regarding  the 
effect  if  any,  that  the  issuance  of  the 
requested  temporary  relief  would  have 
on  the  public  interest  although  no 
discovery  may  be  compelled  with 
respect  to  issues  relating  solely  to  the 
public  interest. 
§210.24    (Corrsctodl 

2.  Section  210.24  is  corrected  by 
adding  the  sentence  "A  motion  for 
temporary  relief  accompanying  a 
complaint  shall  be  forwarded  to  the 
presiding  officer  for  decision  in  the  form 
of  an  initial  determination  to  be  issued 
pursuant  to  9  210.53(b)  of  this  part."  at 
the  end  of  paragraph  (e)(1)  of  §  210.24. 
(19  U.S.C.  1337) 
By  order  of  the  Commission. 


Issued:  September  27. 1983. 
KmMtfa  R.  Mmoo. 

Secretary. 

|nt  Doc  n-27l«l  Flhd  le-S-Oc  M6  aaj 
I  OOR  7020-02-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnletration 

21  CFR  Part  109 

(Dodcal  Ne.  75M-O013] 

Polychlorinated  Biphenyto  in  Paper 
Food-Packaging  Material;  Confirmation 
of  Effective  Date  and  Correction 

AQCNCV:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date  and  correction. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
final  rule  concerning  a  tolerance  for 
polychlorinated  biphenyls  (PCB's)  In 
paper  food-packaging  material.  The 
agency  is  also  correcting  the  preamble 
to  the  rule.  Parties  requested  these 
corrections  in  letters  dated  August  25, 
1983,  and  September  9, 1983,  and  the 
letters  are  in  the  docket  to  this 
rulemaking. 

EFFECnvE  date:  December  14. 1983. 

FOR  FURTHER  INRMIMATION  CONTACT: 

Allen  H.  Helm.  Office  of  Science 
Coordination  (HF-8),  Food  and  Drug 
Administration.  5600  lashers  Lane. 
Rockville.  MD  20857.  301-443-1587. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  16. 1983  (48 
FR  37020),  FDA  announced  settlement  of 
the  formal  hearing  in  this  final  rule 
concerning  a  tolerance  for  PCB's  in 
paper  food-packaging  material.  The  final 
rule  permits  the  use  of  paper  food- 
packaging  material  containing  more 
than  10  parts  per  million  (ppm)  PCB's.  if 
separated  from  food  by  a  barrier  that 
would  limit  PCB  migration  to  the  level 
that  would  result  if  no  barrier  were  used 
and  the  PCB  level  in  the  packaging 
material  were  at  the  permitted  level  of 
10  ppm.  Any  interested  person  could 
have,  at  any  time  on  or  before 
September  15, 1983,  requested 
reconsideration  by  the  Commissioner  of 
Food  and  Drugs.  No  requests  for 
reconsideration  were  received. 

List  of  Subjects  in  21  CFR  Part  109 

Contaminants,  Incorporation  by 
reference,  Polyciilorinated  biphenyls 
(PCB's). 


Federal  Regfater  /  Vol.  48.  No.  195  /  Thursday.  October  6.  1983  /  Rules  and  RegulatioM        45545 


PART  10»-UNAVOIOABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD 
PACKAQUiQ  MATERIAL 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  406, 
701(e),  52  Stat.  1049  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  346,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.10).  notice  is 
given  that  no  requests  for 
reconsideration  were  received  in 
response  to  the  August  16, 1983  final 
rule.  Accordingly,  tfie  final  rule 
concerning  a  tolerance  for  PCB's  in 
paper  food-packaging  material  (21  CFR 
109.30  (c)  and  (d))  becomes  effective 
December  14, 1983. 

FDA  is  also  correcting  the  preamble  to 
the  August  16  final  rule  (FR  Doc.  83- 
22168)  as  foUows: 

1.  On  page  37020,  in  the  document 
heading  the  phrase  "Reduction  of 
Tolerances"  is  removed. 

2.  On  page  37021,  in  the  first  column, 
in  the  first  full  paragraph,  the  phrase 
"premarket  approval  of"  is  changed  to 
read  "the  approval  of  the  functionality 
of  a". 

These  corrections  were  requested  in 
letters  dated  August  25, 1983,  and 
September  9, 1983.  fit)m  the  hearing 
parties,  and  the  letters  are  part  of  the 
record  of  the  final  rule  and  may  be 
examined  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.  Monday  through  Friday. 

Dated:  September  29, 1983. 

William  F.  Rudolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-?72t)e  Filed  ia-6-«3:  8:46  un) 
MLLMG  CODE  4iaO-01-M 


21  CFR  Part  131 

[Docket  Nos.  81N-204F;  76N-017S] 

Standards  of  identity  for  Milk.  Lowfat 
Miik,  and  Skim  Milk;  Notice  of  Hearing 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Notice  of  hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  granting  a 
hearing  on  objections  to  the  standards 
of  identity  for  milk,  lowfat  milk,  and 
skim  milk.  A  hearing  is  granted  on 
objections  to  these  standards  insofar  as 
they  (1)  prohibit  the  addition  of  vitamins 
and  minerals  other  than  vitamins  A  and 
D  to  milk,  lowfat  milk,  and  skim  milk; 
and  (2)  restrict  the  use  of  stabilizers  and 
emulsifiers  in  lowfat  milk  and  skim  milk. 
FDA  is  also  granting  a  hearing  on 


deleting  from  the  standards  a 
requirement  that  lowfat  milk  or  skim 
milk  made  to  contain  not  less  than  10 
percent  milk-derived  nonfat  solids  be 
labeled  as  "protein  fortified"  or 
"fortified  with  protein"  and  substituting 
a  requirement  Uiat  such  products  be 
labeled  with  the  term  "with  added  milk 
soUds  not  fat."  FDA  is  also  announcing 
a  prehearing  conference  for  this  hearing. 
DATES:  Written  notice  of  participation 
must  be  filed  with  the  Dockets 
Management  Branch  (address  below)  no 
later  than  November  7, 1983.  Prehearing 
conference  on  November  9, 1983. 10  8.m. 
Disclosures  of  data  and  information  by 
December  5, 1983. 

ADDRESSES:  Prehearing  conference  in 
the  FDA  Hearing  Room.  Rm.  4-35,  5600 
Fishers  Lane,  Rockville,  MP  20857. 
Written  notices  of  participation  and 
disclosure  of  data  and  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857.  (Submissions  to  the  Dockets 
Management  Branch  should  be 
identified  with  the  Docket  Number  81N- 
204F  and  clearly  labeled  "Milk  and  Milk 
Products  Standards  Hearing.") 
FOR  FURTHER  INFORMATKMI  CONTACT 

C.  K.  Gund.  Regulations  Policy  Staff 
(HFC-10).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  October  10, 1973  (38 
FR  27924),  FDA  for  tiie  first  time 
promulgated  as  final  rules  standards  of 
Identity  for  milk,  lowfat  milk,  and  skim 
milk  (21  CFR  131.110, 131.135. 131.143). 
Those  standards  do  not  provide  for 
adding  any  vitamin  or  mineral  other 
than  vitamin  A  or  vitamin  D  to  milk, 
lowfat  milk,  or  skim  milk.  The  Milk 
Industry  Foundation  filed  a  timely 
objection  and  request  for  hearing  on  the 
failure  of  the  standards  to  allow 
addition  of  other  vitamins  and  minerals. 
Accordingly,  on  December  5, 1974  (39  FR 
42351,  42352),  FDA  announced  the  stay 
of  the  portions  of  the  standards  of 
identity  that  would  have  prohibited 
adding  vitamins  and  minerals  other  than 
vitamins  A  and  D.  A  hearing  on  this 
issue  was  delayed  in  part  because  of  its 
relationship  to  general  nutrient 
regulations  tiiat  FDA  considered  in 
intervening  yeeus.  FDA  is  now  granting 
a  hearing  on  this  issue. 

The  lowfat  milk  and  skim  milk 
standards  promulgated  in  1973  allowed 
the  use  of  stabilizers  and  emulsifiers  in 
lowfat  milk  and  skim  milk  only  when 
milk-derived  nonfat  soUds  were  added 
to  the  product,  and  the  stabilizers  and 
emulsifiers  amounted  to  no  more  than  2 
percent  by  weight  of  the  solids  that  were 


added.  The  Celanese  Corp.  and  the 
Detroit  Milk  Dealers.  Inc.  filed  timely 
objections  and  requests  for  hearing  on 
this  restrigtion  of  the  use  of  stabilizers 
and  emulsifiers  in  lowfat  milk  and  skim 
milk.  (Other  persons  filed  objections  to 
the  restriction,  but  did  not  request  a 
hearing.)  The  stay  of  the  provisions  to 
which  these  objections  were  filed  was 
also  announced  on  December  5. 1974  (39 
FR  42351). 

FDA  has  not  previously  resolved 
these  requests  for  hearing  because  It 
proposed  in  1976  to  grant  the  requestors 
the  relief  they  sought  by  means  of  a 
proposal  to  allow  the  use  of  stabilizers 
and  emulsifiers,  without  restrictions 
referred  to  above  (see  41  FR  46873; 
October  26. 1976).  But  this  proposal  was 
withdrawn  l>ecause  the  agency  became 
convinced  after  revie%ving  the  pubUc 
comments,  that  such  an  amendment  of 
the  standard  was  not  appropriate  (see 
45  FR  81734:  December  12. 1980).  FDA  is 
now  granting  a  hearing  on  this  issue. 

As  promulgated  in  1973,  the  standards 
of  identity  for  lowfat  milk  and  skim  milk 
required  that  products  made  to  contain 
not  less  than  10  percent  milk-derived 
nonfat  solids  be  labeled  as  "protein 
fortified"  or  "fortified  with  protein."  In 
the  Federal  Registw  of  October  28, 1976 
(41  FR  46873),  FDA  proposed  to  delete 
the  protein  fortification  language.  FDA 
proposed  that  products  previously 
required  to  be  labeled  with  the  protein 
fortification  language  be  labeled  instead 
with  whichever  of  ^e  following  terms 
was  appropriate:  "with  added  nonfat 
milk  solids"  or  "with  added  nonfat  milk- 
derived  sohds."  In  the  Federal  Register 
of  December  12, 1980  (45  FR  81734).  FDA 
issued  a  final  rule  removing  from  the 
lowfat  milk  and  sldm  milk  standards  the 
protein  fortification  labeling 
requirement.  Because  FDA  had  become 
convinced  by  review  of  comments  that 
the  alternative  terms  it  had  proposed 
were  inappropriate,  it  substituted  the 
term  "with  added  milk  solids  not  fat"  to 
be  used  when  lowfat  milk  or  skim  milk 
is  made  to  contain  not  less  than  10 
percent  milk-derived  nonfat  solids. 

The  Milk  Industry  Foundation  and 
Borden.  Inc.,  filed  objections  and 
requests  for  hearing  to  the  deletion  of 
the  protein  fortification  language  from 
the  standards  and  to  the  addition  of  the 
"with  added  milk  solids  not  fat"  terms 
to  the  standards. 

Accordingly,  the  amendment  of  the 
new  standards  was  stayed  pending 
resolution  of  the  objections,  as 
announced  in  the  Federal  Register  of 
March  16, 1982  (47  FR  11270).  FDA  is 
now  granting  a  hearing  on  the 
objections. 
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The  •tandards  pronndgatad  in  1973 
alao  raised  one  further  iune  that  is  not 
addressed  in  this  notioe.  Those 
standaids  require  that  fluid  milk 
prodocts  far  consumers  be  pasteurised. 
Ob|ections  to  diis  provision  as  it  would 
apply  to  the  shipment  of  certified  nw 
milk  in  interstate  commerce  and 
requests  for  a  hearing  were  filed.  Tliis 
provision  as  it  would  apply  to  the 
shipment  of  certified  raw  milk  in 
interstate  commerce  was  stayed  in  the 
Federal  Registar  of  December  S,  1S74  (39 
FR  42351)  pending  resolution  of  the 
hearing  requests  on  this  matter. 

The  Milk  Industry  Foundation  and  the 
National  Milk  Producers  Federation 
filed  petiticms  for  reconsideration  of  the 
"with  added  milk  aoUds  not  fat"  term  on 
the  grounds  that  they  had  not  been 
granted  an  opportunity  to  comment  cm 
that  term  in  a  fwoposaL  It  is,  of  course, 
often  the  case  that  a  regulation  will  be 
changed,  in  response  to  public  ctnnment, 
from  the  form  in  which  it  was  stated  in 
the  proposal.  This  result  is  the  very 
purpose  of  the  comment  process.  Thus, 
FDA  denied  the  petitions  for 
reconsideration  and  concluded  that 
there  is  no  legal  obligation  to  provide  a 
further  period  of  comment  on  this 
labeling  term. 

Because  there  is  a  demonstrated 
concern  over  the  new  term,  however, 
and  because  a  hearing  is  being  granted 
on  the  issue,  FDA  has  concluded  that  it 
is  appropriate  to  allow  a  further 
opportimity  for  the  public  to  provide  its 
views  to  the  agency  on  this  issue.  Thus, 
FDA  solicits  statements  of  views  on  the 
following  question:  Assuming  that  the 
protein  fortification  language  is  not 
used,  what  term  is  more  appropriate  to 
describe  the  addition  of  milk-derived 
nonfat  solids  to  lowfat  milk  and  sldm 
milk  so  that  the  product  contains  not 
less  than  10  percent  milk-derived  nonfat 
solids?  FDA  specifically  asks  for 
comment  on  the  "with  added  milk  solids 
not  fat"  language,  and  FDA  solicits 
comment  on  other  possibilities,  such  as 
"with  added  milk-derived  nonfat 
solids."  FDA  asks  the  public  to  stiggest 
any  alternative  language  that  it  believes 
is  more  appropriate.  Any  such  comment 
should  be  submitted  to  the  Dockets 
Management  Branch  by  December  5. 
1983.  Those  who  submit  comments  will 
be  considered  participfuits  in  the 
hearing  to  the  limited  extent  of  their 
submission  of  comments.  All  the 
obligations  placed  on  participants  by 
FDA  regulations  will  be  waived  for 
those  persons  who  want  only  to  sutnoit 
their  views  on  the  issue  described 
above.  (A  nonparty  participimt  in  a 
formal  evidentiary  hearing  is  normally 
obliged  to  comply  with  the  filing 


requirements  set  forth  in  21  CFR 1Z86 
and  is  required  to  attend  and  pivticipate 
in  a  prehearing  omference  pursuant  to 
21  CFR  12JBZ.  These  and  any  other 
obligations  normally  placed  on  nonparty 
participants  in  formal  evidentiary 
hearings  by  FDA  regulations  wiO  be 
waived.  In  addition,  there  will  be  no 
need  to  serve  such  participants  wMi 
filings  or  other  papers  during  the 
hearing.)  Any  party  who  wishes  to 
participate  in  the  proceeding  by  means 
other  than  the  submission  of  written 
comment  c»nceming  alternative 
language  may,  of  course,  participate  as  a 
normal  nonparty  participant  but  most  in 
doing  so,  comply  with  all  relevant  rules. 

The  issues  in  this  hearing  are  as 
follows: 

1.  Is  a  standard  of  identity  for  milk, 
lowfat  milk,  or  skim  milk  that  excludes 
the  addition  of  vitamins  and  minerals 
other  than  vitamins  A  and  D  a 
reasonable  standard  of  identity  that  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers? 

2.  Is  a  standard  of  identify  for  lowfat 
milk  and  skim  milk  that  excludes  the  use 
of  stabilizers  and  emulsifiers  except 
when  used  in  conjunction  with  added 
milk-derived  nonfat  solids  such  that  the 
stablizers  and  emulsifiers  amount  to  no 
more  than  2  percent  by  weight  of  the 
solids  that  are  added  a  reasonable 
standard  of  identity  that  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers? 

3.  Is  the  term  "with  added  milk  solids 
not  fat"  reasonably  descriptive  of  lowfat 
milk  and  skim  milk  products  when  these 
products  have  been  made  to  contain  not 
less  than  10  percent  milk-derived  nonfat 
solids?  If  not,  is  there  another  term, 
other  than  "protein  fortified"  or 
"fortified  with  protein,"  that  is 
reasonably  descriptive  of  those 
products? 

4.  Is  FDA's  decision  to  amend  the 
standards  of  identity  for  lowfat  milk  and 
skim  milk  that  have  been  made  to 
contain  not  less  than  10  percent  milk- 
derived  nonfat  soUds  to  delete 
authorization  for  labeling  with  the  term 
"protein  fortified"  or  "fortified  with 
protein"  a  reasonable  decision? 

The  fourdi  issue  is  phrased  as  it  is 
because  it  is  theoretically  possible  that 
more  than  one  descriptive  term  for  a 
food  characterized  in  a  standard  of 
identity  would  be  reasonable  and  would 
promote  honesty  and  fair  Honing  in  the 
interest  of  consumers.  Althou^  FDA 
seeks  to  use  the  "best"  descriptive  term 
possible,  there  is  no  burden  on  the 
agency  to  provide  evideiKe  that  the  one 
chosen  is  better  than  all  other 
possibiUties.  What  must  be  shown  is 


simply  that  the  desci^tive  term  is  a 
reasonable  one. 

If  the  Commissioner  of  Food  and 
Drugs  concludes  that »»  set  forth  in  tfie 
third  issue  above,  there  is  a  descriptive 
term  for  these  products  other  than 
"protein  fortified"  or  "fortified  with 
protein"  that  is  reasonable,  that  new 
descriptive  term  satisfies  the  statutory 
requirements.  That  descriptive  term  will 
thus  be  upheld  even  if  the  previous  ones, 
"protein  fortified"  or  "fortified  Mrith 
protein."  are  also  "reasonable."  FDA 
cannot  change  arbitrarily  from  one 
descriptive  term  to  another.  There  must 
be  a  rational  basis  for  the  agencjr's 
change  in  the  terms.  If  there  is  such  a 
rational  'basis,  that  change  may 
appropriately  be  made  even  if  there  is 
no  evidence  that  shows  that  use  of  the 
preamendment  terms  would  be 
unreasonable,  would  be  dishonest,  or 
would  result  in  unfair  dealings  to  the 
detriment  of  consumers.  The  Bureau  of 
Foods  must  show  at  a  hearing,  therefore, 
that  the  change  that  was  made  was 
reasonable;  i.e.,  it  was  based  on  a 
rational  evaluation  of  relevant  factors. 

Because  this  matter  is  a  rulemaking 
proceeding  pursuant  to  5  U.S.C  653, 
556(d],  and  557,  the  hearing  will  omsist 
of  the  submission  of  evidrace  in  written 
form  only,  unless  otherwise  ordered  by 
the  Administrative  Law  Judge.  If  the 
hearing  consists  of  any  oral  testimony, 
such  testimony  will  be  taken  at  the  FDA 
Hearing  Room  (address  above).  The 
presiding  Administrative  Law  )odge  will 
be  Daniel  J.  Davidson.  Written  notices 
of  participation  must  be  filed  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  not  later  than  November  7, 1983. 
The  written  notices  of  participation 
should  be  identified  by  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  clearly  labeled 
"Milk  and  Milk  Products  Standards 
Hearing." 

Parties  to  the  hearing  will  be  the 
Bureau  of  Foods  (aU  issues);  the  Kfilk 
Industry  Foundation  (first,  third,  and 
fourth  issues);  the  Celanese  Corp. 
(second  issue);  the  Detroit  Milk  Dealers, 
Inc.  (second  issue);  and  Borden,  Inc. 
(third  and  fourth  issues).  The 
nongovernment  parties  to  the 
proceeding  may  participate  in  resolution 
of  the  issues  other  than  those  for  wfaidi 
they  have  been  designated,  in  the 
preceding  sentence,  as  parties,  by 
stating  a  willingness  to  appear  as 
participants  for  those  other  issues.  The 
Milk  Industry  Foundation,  for  example, 
expressed  a  potential  interest  ha  the 
second  issue  above  when  it  opposed  the 
1976  proposal  to  change  the  standards  to 
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allow  lesa-restricted  uses  of  •Ubilizen 
and  emuUifier*. 

Any  other  interested  person  may 
participate  in  the  hearing  and  be 
accorded  the  rights  granted  to 
participants  by  FDA  regulations.  Thus, 
persons  who  filed  objections  to,  but  not 
requests  for.  hearing  concerning  the 
second  issue  may  take  part  in  the 
hearing  as  participants  if  they  wish  to 
do  80.  Participants,  other  than  those 
who  limit  their  participation  to  the 
submission  of  comments  on  the  proper 
term  to  be  used  for  lowfat  milk  and  skim 
milk  containing  added  milk-derived 
nonfat  solids,  are  of  course  required  to 
assume  the  obligations  of  participation 
as  set  forth  in  FDA  regulations. 

The  portions  of  the  administrative 
record  relevant  to  the  issues  at  this 
hearing  are  as  follows: 

1.  All  Federal  Register  dociunents  on 
the  initial  promulgation  of  the  milk, 
lowfat  milk,  and  skim  milk  standards  of 
identity; 

2.  All  comments,  correspondence,  and 
objections  received  by  FDA  on  the 
initial  standards  that  address  the 
question  whether  the  standards  should 
allow  the  addition  to  milk,  lowfat  milk, 
and  skim  milk  of  vitamins  and  minerals 
other  than  vitamins  A  and  D; 

3.  All  comments,  correspondence,  and 
objections  received  by  FDA  on  those 
portions  of  the  initial  standards  that 
dealt  with  the  propriety  of  allowing  the 
use  of  stabilizers  and  emolsifiers 
without  restrictions  in  these  products;  v 

4.  All  conunents  and  correspondence 
received  in  response  to  the  initial 
promulgation  of  the  standards  that  dealt 
with  the  question  whether  the  terms 
"protein  fortified"  and  "fortified  with 
protein"  should  be  used  witfi  the  names 
of  these  products; 

5.  The  Federal  Register  documents 
associated  with  the  amendment  of  this 
regulation  to  delete  the  protein 
fortification  terms  and  to  add  the  "with 
added  milk  solids  not  fat"  term  to  the 
standards  and  the  proposal  to  allow  less 
restricted  use  of  stabilizers  and 
emulsifiers  in  lowfat  milk  and  skim  milk; 

6.  All  comments,  correspondence,  and 


obiectiatM  relating  to  FDA's  decWon  to 
delete  the  protein  fortification  language 
from  the  standards  and  to  use 
alternative  language  in  those  standards 
to  signify  the  optional  addition  of  milk- 
derived  nonfat  sohds; 

7.  All  comments  and  correspondence 
on  FDA's  1976  proposal  to  aDow  less 
restricted  use  of  stabilizers  and 
emulsifiers. 

Under  S  12.85  (21  CFR  12.85)  the 
Bureau  of  Foods  has  filed  with  the 
Dockets  Management  Branch  a 
narrative  statement  setting  forth  its 
position  on  the  issues  for  hearing  and  a 
summary  of  the  types  of  evidence 
intended  to  be  introduced  in  support  of 
its  position  at  the  hearing.  The  Bureau 
has  also  filed  with  the  Dockets 
Management  Branch  copies  of  data 
within  the  Bureau's  files  about  the 
issues  raised  herein. 

Interested  persons  may  obtain  a  copy 
of  the  narrative  statement  from  the 
Dockets  Management  Branch,  at  the 
address  above.  Persons  may  also 
examine  the  data  filed  in  this  matter 
(with  the  exception  of  any  data 
identified  as  confidential)  at  the  Dockets 
Management  Branch,  trom  9  ajn.  to  4 
p.m.,  Monday  through  Friday. 

The  prehearing  conference  and  any 
hearing  sessions  held  for  examination  or 
argumoit  will  be  open  to  the  public.  Any 
participant  may  appear  in  person,  or  by 
or  with  counsel,  or  with  other  qualified 
representatives,  and  may  be  heard  on 
matters  relevant  to  the  issues  under 
consideration.  Participants  other  than 
the  Bureau  of  Foods  sheill  disdose  data 
and  information  on  or  before  December 
5. 1983  under  §  12.85  (21  CFR  l5.85). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  ordered  that  a  public 
hearing  be  held  on  the  issues  set  forth  in 
this  notice. 


Dated:  Septonbcr  so. 

iF. 


Acting  AtmtcialtComniuuamLi  far 
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21  CFR  Part  1«3 
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Tolarancaa  for 
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Correction 

In  FR  Doc.  83-24990,  begnming  on 
page  41156,  in  the  issue  of  Vledneadrnf. 
September  14, 1983,  in  the  third  cohnni. 
in  the  second  complete  paragraph,  in  the 
fourteenth  line,  "(5,250,  and"  should 
read  "(5,  250,  and". 


OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offioa  of  AsaMant 


Commlsaionar 
24  CFR  Part  888 
IDocfcat  Na  R-«3-ia2tl 


Section  8  Housing 


SdMduiea-Exiating  Nouaing  and 
Moderate  RehabMMIon 

Correction 

In  FR  Doc.  83-25602,  beginning  on 
page  43578  as  "Part  V"  in  the  issue  of 
Friday.  September  23. 1963,  make  the 
following  correction. 

On  page  43608.  the  entries  for 
"Dawes"  through  "Pierce"  counties 
should  have  been  included  under  the 
"Omaha,  Nebraska  Office"  and  die 
entry  for  1Cnox  County"  under  the  "St 
Louis,  Missouri  OEBce"  was  omitted.  A 
corrected  version  of  page  43608  foUowK 
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DEPARTMENT  OF  THE  TREASURT 
Buraau  of  Atookoi  Tobacco  Md 


27CFRParte4,S.«d7 

(TA  ATF-158C  Itof:  NoOo*  Na  4M} 

IngrwIiMM  Laboing  o«  WbM.  OMMmI 
SpMUMdlMtr 


AOewcv:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Treasuiy. 
ACTKM:  Final  rule 


f:  The  Department  is  issxiing 
this  final  rule  rescinding  the  ingredient 
labeling  regulations  for  alcohol 
beverages.  However,  the  Department  is 
requking  the  mandatory  label  disclosure 
of  FD&C  Yellow  No.  5.  The  Department 
also  stands  ready  to  review  other 
ingredients  to  determine  wfaettier  their 
mandatory  disclosure  is  appropriate. 
The  decision  to  rescind  was  made  after 
consideration  of  the  conunents  received 
regarding  proposed  rules,  issued  after  a 
court  decision  which  held  invalid  prior 
decisions  concerning  in^cdient 
disclosure  on  labels,  and  a  review  of  the 
previous  rulemaking  records  on  the 
issue. 

EFFECTIVE  DATt:  November  7. 1983. 
FOR  FURTHER  iNFORMATlON  CONTACT 
Imelda  M.  Kirk.  Office  of  Chief  Counsel 
(202-566-7806).  or  Roger  Bowling.  FAA, 
Wine  and  Beer  Branch  (202-^566-7626). 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
20044-0385. 

SUFPLEMEMTARV  I 


Background 

The  Federal  Alcohol  Administration 
Act  (FAA  Act).  27  US.C.  205(eK2),  vests 
broad  authority  in  the  Secretary  to 
prescribe  regulations  which  will  provide 
"adequate  information"  as  to  the 
identity  and  quality  of  alcohol 
beverages.  Under  this  authority,  the 
Department  has  imposed  many  labeling 
requirements  on  alcohol  beverages  in  27 
CFR  Parts  4.  5.  and  7.  including 
ingredient  disclosure  requirements.  The 
Act.  however,  does  not  require 
ingredient  disclosure.  The  question 
faced  with  respect  to  ingredient 
disclosure,  as  widi  any  labeling 
requirement  is  whether  the  information 
required  is  necessary  to  provide 
"adequately"  labeled  products. 

The  basic  information  requirements 
under  the  statute  have  been  in  place  for 
almost  half  a  century.  In  recent  years, 
there  have  been  numerous  proposals  to 
require  more  information  about 
products.  In  addition  to  proposals  for 


ingredient  labeling,  tfiere  have  ben 
proposals  to  raqmre  more  det^lad 
information  about  the  souroe  and  type  of 
grapes  used  in  wine,  proposals  far 
health  warnings  and  most  recently, 
proposals  to  require  caloric  and 
nutritional  infoimatiop.  In  oonaiderii^ 
these  and  other  proposals,  the 
Department  cannot  simply  require  that 
labels  contain  evety  piece  of 
information  that  any  individual  or  group 
of  individuals  may  want  Hie 
Department  must  make  difficult  and 
close  dedsions  upon  which  reasonable 
persons  might  disagree.  In  malcmg  these 
determinatioos  it  is  necessary  to 
evaluate  the  value  and  usefulness  of  the 
mformation  and  overall  consumer  desire 
for  the  infonnatioa.  It  is  also  appropriate 
in  some  cases  to  evaluate  and  wei^  the 
costs  of  nmkii^  the  information 
available. 

IVeviuus  Rolemaking  Reooids 

fa)  the  case  of  ingredient  disclosure, 
the  Department  has  considered  tlii« 
issue  on  a  number  of  occasions  Hatit^ 
back  to  1972  when  the  Center  for 
Science  in  the  Public  Interest  (Center) 
petitioned  the  Bureau  of  AkohoL 
Tobacco  and  Firearms  to  require 
ingredient  labeling.  In  November  of 
1975,  the  Department  decided  against 
imposing  ingredient  labeling 
requirements  after  holding  public 
hearings  and  studying  the  views  of 
industry  representatives,  consumer 
groups,  and  non-industiy  experts, 
including  in  excess  of  1.000  written 
comments.  The  Department  withdrew 
the  notices  and  set  forth  five  reasons  for 
that  withdrawal: 

(1)  The  cost  of  ingredient  labeling  to 
the  industry,  and  ultimately  to  the 
consumer,  would  be  excessive  in 
relation  to  the  benefit  received. 

(2)  The  content  of  alcohol  beverages  is 
extensively  regulated. 

(3)  Hie  uniqueness  of  manufacturing 
processes  of  alcohol  beverages  is  such 
that  it  makes  labeling  of  their 
ingredients  of  little  value  and,  in  certain 
cases,  even  misleading. 

(4)  Ingredient  labeling  requirements 
would  hinder  the  then  on-going  multi- 
lateral trade  negotiations  in  expanding 
international  trade. 

(5)  ingredient  labeling  is  supported  by 
only  a  small  segment  of  the  public.  40  FR 
52613  (1975)^ 

On  February  2 1979.  another  notice  of 
proposed  nilemaking  (NPRKif)  was 
issued  taprescribe  requirements  for 
ingredient  labehng.  44  FR  6740  (1979). 
During  the  comment  period,  the 
Department  received  1,873  comments 
from  consumers,  special  interest  gronpa, 
industry  members,  doctors.  Government 


agencies,  and  members  of  Congreas. 
Thereafter,  on  fme  13. 19n,  TJl.  ATF- 
66  was  publisfaed  reqaiiiiv  that  labels  of 
all  alcohol  beverages  sold  in  tbe  United 
States  disclose  either  Ae  rssmtini 
ingredients  and  additives  (except 
incidental  adtfitives)  or  an  adtbeas ' 
when  this  iwtttwnnmti^fn  coold  be 
obtained.  Underlbe  address  opttoa.  the 
regulations  required  that  die  prodacsf  or 
other  respoosiUe  party  provide  on 
request  an  inpedient  bst  which 
complied  with  the  labelii^  rales. 
•   Treasury  DecisioD  ATF-06  was  to 
become  e£Eective  on  Janaavy  1, 188S. 
However,  as  a  result  of  the  leview  of  the 
existing  regnlatioiis  called  for  by 
Executive  Order  12291.  on  May  4. 19B1, 
the  Department  issued  a  NPRM 
proposing  to  rescind  the  ingredient 
labeling  regulations.  46  FR  240B2  (19SI). 
Upon  reviewing  the  recoid.  iwJndii^  a 
total  of  8X168  comments,  the  Department 
was  convinced  that  the  regnlatians  were 
not  truly  necessary.  beneficiaJL  or  cost 
effective  and  on  November  1. 1981. 
published  TJ).  ATF-M.  which  rescinded 
the  ingredient  labeling  regalations. 
Specifically,  the  dedsion  found  that 
across  the  board  ingredient  labelii^ 
regulations  would  result  in  increased 
costs  to  consumers  and  burdens  on 
industry  which  were  not  commensorate 
with  the  benefits  winch  might  flow  from 
the  additional  laliel  information.  The 
Department  further  ooncfaided  at  that 
time  that  ingredient  labeling  would  not 
provide  an  appreciable  increase  in 
benefits  to  consimiers  when  compared 
to  the  existing  regulatory  controls  and 
label  information  requirements  and 
standards  of  identity.  46  FR  55083  (1961  J. 

Subsequently,  an  action  was  filed  in 
die  United  States  District  Court  for  the 
District  of  Columbia  c^tresting  this 
rescission.  Center  for  Sbgnoe  in  the 
Public  Interest  w.  Departmait  of 
Treasury.  Civil  Action  Ha.  62-6ia  That 
court  set  aside  TJD.  ATF-e4  which 
rescinded  the  ingredient  laiielii^ 
regulations.  In  essence,  the  court  found 
the  Department  failed  to  adequately 
explain  tbe  reversal  of  tlie  prior  rule, 
and  placed  undue  weight  on  cost 
factors.  The  court  then  ordered  the 
Department  to  announce  a  new  date,  not 
later  than  one  year  from  the  date  of  the 
order,  to  put  tiw  regulatians  of  T.D. 
ATF-68  into  ^ect  Altfaontgh  not 
acquiescing  in  the  court's  decision, 
pursuant  to  this  court  order,  on  March 
11, 1983.  the  Department  reinstated  the 
ingredient  lalieling  regulations  as 
originally  promulgated  in  TJD.  ATF-66 
and  mandated  compliance  by  February 
8. 1964. 48  FR  10309  (1963).  The 
Department  has  appealed  from  this 
decision.  Thereafter,  on  Augast  31, 1983, 


45550 


Federal  Register  /  Vol.  48.  No.  195  /  Thursday.  October  6.  1983  /  Rules  and  Regulations 


the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  granted  a  motion  for  a 
stay  of  the  district  court's  mandated 
effective  date  of  TJ3.  ATF-«6. 

Cuirent  Rulemaking 

While  the  Department  does  not 
acquiesce  in  the  district  court's  decision, 
the  Department  has  chosen  to 
reexamine  the  ingredient  disclosure 
issue  and  renew  the  rulemaking  process 
in  light  of  the  criticisms  of  the  district 
court.  On  June  17. 1983.  the  Department 
issued  a  NPRM,  Notice  No.  469. 
proposing  to  reconsider  prior  decisions 
concerning  ingredient  disclosure  on 
labels  of  alcohol  beverages.  48  FR  27782 
(1983). 

Coaunents  on  Notice  No.  469 

During  the  comment  period,  which, 
closed  on  August  17, 1983.  a  total  of 
1,840  comments  containing  1,897 
signatures  were  received.  Of  the  total 
number  of  comments  received,  1,538 
(1.574  individuals)  supported  the 
proposal  to  rescind  the  ingredient 
labeling  regulations.  Of  these,  413  were 
American  alcohol  beverage  industry 
members  or  related  industry  members, 
64  foreign  industry  members,  four  (4) 
foreign  governments,  one  (1)  Federal 
agency  and  1,056  individual 
commenters.  Two  hundred-ninety 
comments,  representing  303  individuals, 
were  received  opposing  the  rescission  of 
the  ingredient  labeling  regualtiqns. 

Discussioo 

In  reconsidering  the  issue  of 
ingredient  labeling,  the  Department  has 
considered  the  reasons  advanced  in 
favor  of  ingredient  labeling,  and  those 
advanced  in  support  of  recission  of 
ingredient  disclosure.  This  discussion 
includes  consideration  of  comments 
received  on  Notice  No.  469  and  all 
comments  received  in  respect  to  prior 
ingredient  labeling  rulemaking 
proceedings  on  this  matter. 

/.  Ingredient  Labeling  Generally 

A.  Consumers'  Informed  Choice 

T.D.  ATF-66  sUted  that  disclosure  of 
ingredients  used  in  the  production  of 
alcohol  beverages  would  be  of  real 
value  as  this  disclosure  would  provide 
consumers  with  adequate  information 
about  the  identify  and  quality  of  the 
product  enabling  consumers  to  make 
informed  choices  in  the  purchasing  of 
alcohol  beverages.  On  the  other  hand. 
T.D.  ATF-94  stated  that  the  benefits 
which  might  flow  ht)m  this  additional 
label  information  were  not  appreciable 
when  compared  to  existing  label 
information  requirements  and  not 


commensurate  with  increased  cost  to 
consumers  and  burdens  on  the  industry. 

The  evidence  presented  in  the 
rulemaking  records  show  that  some 
commenters  in  opposition  to  the 
rescission  of  the  ingredient  labeling 
regulations  beleived  consumers  had  a 
"right  to  know"  what  was  in  alcohol 
beverages  and  that  a  concommitant 
benefit  was  that  consumers  would  be 
able  to  make  more  informed  choices  and 
value  comparisons  as  in  food  products. 
Other  commenters  pointed  out  factors 
mitigating  against  such  alleged  benefits. 
First,  in  direct  contravention,  other 
conunenters  flatly  noted  that  the 
evidence  showed  consumers  do  not 
want  ingredient  labeling  as  evidenced 
by  comments  submitted  by  consumers 
and  the  lack  of  requests  for  such 
information  directly  from  alcohol 
beverage  producers.  For  example,  a 
trade  association  commenter  conducted 
a  survey  of  the  distilled  spirits  industry 
seeking  specific  data  on  consumer 
inquiries  concerning  ingredients  during 
the  years  1980-1982,  a  period  during 
which  the  ingredient  labeling  issue  was 
given  wide  publicity.  The  survey  found 
that  in  a  nation  of  227  million  people  in 
1980,  only  192  inquiries  arose  from  the 
sale  of  over  5  billion  bottles  of  spirits 
during  the  three  year  period.  There  was 
one  inquiry  for  each  26  million  bottles 
sold.  The  commenter  stated  that  the 
results  of  the  survey  show  that  there  is 
not  even  any  of  the  usual  idle  curiosity 
or  whim,  let  alone  health-based 
inquiries,  about  the  ingredients  in 
distilled  spirits.  Even  T.D.  ATF-66 
admitted  that  there  was  ambiguous  data 
on  the  extent  to  which  consumers  want 
ingredient  information  disclosed  on  a 
lable. 

Some  commenters  went  further  and 
declared  that  the  average  consumer 
would  not  understand  the  terminology 
or  function  of  the  ingredients  used. 
Commenters  stated  that  U  would  take  a 
chemist,  physician,  pharmacologist  or 
toxicologist  to  make  an  informed  choice 
from  the  listing  of  ingredients.  As  an 
associated  probem,  one  commenter 
pointed  out  that  although  sugar  may  not 
be  added  to  table  wines  produced  in 
California,  it  is  added  to  grape  must  in 
many  parts  of  the  country  and  the  world 
to  insure  adequate  fermentation.  Often 
the  added  sugar  is  completely 
fermented,  yielding  a  dry  wine.  This 
wine,  which  would  bear  a  label 
indicating  the  addition  of  sugar,  might  in 
fact  be  dryer  than  a  wine  made  from 
grapes  which  received  enough  sun  so 
that  they  came  to  the  winery  with 
adequate  sugar  content.  Thus  the 
consumer,  seeking  for  health  reasons  to 
avoid  sugar,  would  not  understand  this 


by  lal>els  indicating  that  sugar  had  been 
added.  Another  conunenter  noted  that 
yeast  presents  a  similar  problem. 
Although  yeast  occurs  naturally  on 
grapes,  many  wineries  add  a  cultured, 
pure  yeast  strain  to  provide  better 
control  of  fermentation.  Under  the 
ingredient  labeling  rule,  lables  would 
have  to  list  yeast  as  an  ingredient 
whenever  additional  yeast  not  present 
on  the  grapes  was  added.  Thus,  although 
yeast  is  necessary  to  convert  sugar  to 
alcohol  in  all  wines,  only  the  wine 
fermented  by  cultured  yeast  would  list 
yeast  on  the  label.  Moreover,  listing 
yeast  on  the  label  could  implay  special 
health  value  not  in  fact  present,  because 
in  most  well  made  table  wines,  no  active 
yeast  cells  remain  In  the  fmished  wine. 

Moreover,  other  commenters  stated 
that  because  of  the  substantial 
transformation  that  takes  place  in 
alcohol  beverages  from  beginning  to  end 
of  the  production  process,  unlike  some 
food  products,  ingredient  listings  has  no 
utihty  and  would  not  benefit  the 
consumer  or  would  even  be 
misdescriptive  of  the  end  product.  For 
example,  one  commenter  noted  that  the 
chemical/biological  changes  that  occur 
during  fermentation  and  distillation  alter 
most  of  these  original  substances  to  the 
extent  that  they  are  either  radically 
altered  or  do  not  exist  as  ingredients  of 
the  Hnished  product  Nevertheless, 
consumers  seeing  references  to  such 
substances  used  in  the  fermentation  and 
distillation  process  on  the  labels  of 
finished  products  might  erroneously 
believe  that  the  finished  products 
contain  these  substances  or  at  least 
retain  the  nutritive  properties  associated 
with  them.  In  addition,  individuals  with 
allergic  sensitivity  to  such  substances 
may  unnecessarily  refi-ain  from 
consuming  the  products  believing  these 
substances  continue  to  be  present  in  the 
product  One  conunenter  stated  that  an 
ill-informed  consumer  is  often  more 
disadvantaged  than  a  non-informed 
consumer.  Other  commenters  report  that 
unlike  food  products,  alcohol  beverages 
are  not  essential  foods  purchased  for 
their  nutritional  value  and  the  alcohol 
beverage  industry  is  more  highly    _- 
regulated  by  the  Government. 

Finally,  other  commenters  estimated 
that  one-third  or  more  of  alcohol 
beverages  are  consumed  in  bars  and 
restaurants  where  labels  are  not 
displayed  or  read  by  consumers. 

After  considering  these  various 
comments,  the  Department  believes  that 
the  ingredient  disclosure  rule  will  not 
achieve  the  purpose  intended  by  T.D. 
ATF-66.  that  is,  provide  consumers  with 
information  upon  which  to  make  an 
informed  choice.  The  ingredient  labeling 
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regulation  is  not  fustified  since  it 
appears  that  the  indiscriminate 
disclosure  of  such  information  would 
not  be  useful  and  is  not  of  substantial 
interest  to  the  consumers  generally. 
Furthermore,  the  Department  beiiev«s 
that  the  ingredient  disclosure  rule  may 
have  negative  consequences  of  being 
mjsdescriptive  of  the  products.  Because 
these  defects  exist  without  regard  to 
how  the  information  is  disclosed,  these 
shortcomings  also  apply  to  the  address 
label  option. 

B.  Health  Benefits 

T.D.  ATF-66  stated  that  consumers 
who  are  allergic  to  certain  ingredients 
generally  should  be  able  to  find  out, 
whether  from  the  label  or  some  other 
source,  if  those  ingredients  are  used  in 
alcohol  beverages  so  they  can  avoid  the 
possibiUty  of  adverse  reactions  if  they 
so  choose. 

Some  commenters  stated  that  no 
health  hazard  has  been  shown  by 
medical  science  and  literature  and  that 
any  health  hazard  posed  by  materials 
authorized  for  use  in  alcohol  beverages 
was  overstated  and  exaggerated. 
Several  members  of  the  medical 
community  have  commented  on  the  rule. 
The  opinion  of  the  medical  community  is 
divided  with  respect  to  whether 
ingredient  labeling  would  produce  any 
health  benefits.  On  the  one  hand,  most 
of  the  medical  community  expressed  the 
belief  that  ingredient  labeling  would  be 
of  little  or  no  value.  They  stated  either 
that  the  attribution  of  allergic  reactions 
to  alcohol  beverage  ingredients  was 
inappropriate  or  that  such  cases  were 
very  rare.  For  example,  one  wrote: 

'There  is  no  evidence  of  any 
beneficial  health  effect  of  ingredient 
labeling.  No  relationships  between 
specific  ingredients  and  adverse  health 
effect  have  been  established  except,  of 
course,  in  the  case  of  the  alcohol  itself. 
The  assumption  of  health  benefits  from 
the  ingredient  labeling  of  alcohol 
beverages  is  an  exercise  in  pure 
imaginative  speculation.  The  theoretical 
possibility  of  allergenicity  has  no  place 
as  a  basis  for  such  regiilations." 

A  minority  of  the  medical  community 
who  submitted  comments  to  ATF 
believed  that  mandatory  ingredient 
labeling  would  provide  health  benefits 
to  consumers.  For  example  one  wrote: 

(A}s  an  allergist,  I  have  had  patients  who 
have  exhibited  allergy  to  such  beverages, 
presumably  because  of  one  or  more 
ingredients. 

Commenters  opposing  rescission  of 
ingredient  labeling  stated  persons 
having  food  allergies  or  special  dietary 
considerations  would  benefit  by  such 
labeling.  Other  commenters  noted  that 


only  a  small  portion  of  the  population 
are  afflicted  with  food  allergies,  some 
estimated  less  than  1  percent  of  the 
population,  and  these  people  having 
mild  reactions  at  that  TX).  ATF-66 
recognized  that  it  is  impossible  to 
determine  exactiy  how  many  people  are 
affected  with  allergic  reactions  to 
ingredients  in  alcohol  beverages.  Even 
the  Food  and  Drug  Administration 
(FDA)  stated  in  a  comment  that  as  far  as 
they  knew  no  reliable  estimate  is 
available  about  the  number  of 
individuals  ni^o  actually  suffer  adverse 
reactions  from  substances  in  food. 
Other  commenters  claimed  that 
ingredients  used  in  alcohol  beverages 
are  poorly  tested  and  could  cause  other 
adverse  health  effects  in  humans.  A 
frequenUy  cited  example  is  the  alleged 
cobalt  fatalities  which  reportedly 
occurred  20  years  ago.  However,  two 
professors  of  pharmacology  reported 
that  their  evaluation  of  available  data 
on  cobalt  toxicity  left  them  unconvinced 
that  the  amounts  of  cobalt  sulfate  added 
to  beer  were  responsible  for  the 
attributed  fatahties.  At  any  rate  since 
1966  cobaltous  salts  have  been 
substances  prohibited  from  use  in 
fermented  malt  beverages.  (21  CFR 
189.120.) 

Frequentiy  commenters  opposing 
rescission  of  ingredient  labeling  did  so 
based  on  their  personal  beUef  that  such 
labeling  would  alter  or  stop  the 
consumption  of  alcohol  beverages  which 
they  viewed  as  a  social  benefit 
However,  other  commenters  noted 
social  evils  could  not  be  solved  by 
merely  listing  ingredients  on  a  label. 

The  health  concerns  raised  in 
connection  with  ingredients  used  in 
alcohol  beverages  can  be  broken  down 
into  two  separate  issues.  The  first  issue 
relates  to  a  concern  that  some 
ingredients  used  in  alcohol  beverages 
are  generally  unsafe  or  pose  health 
concerns  to  consumers  generally.  The 
second  issue  relates  to  a  concern  that 
certain  ingredients  pose  health  problems 
to  specific  individuals  because  of 
allergic  reactions. 

With  respect  to  the  first  issue,  the 
Department  notes  that  the  recorid  does 
not  establish  that  any  ingredients  used 
in  alcohol  beverages  are  unsafe 
generally  or,  other  than  alcohol  itself, 
pose  any  general  health  hazard.  In  fact 
producers  can  only  use  ingredients 
which  are  approved  by  the  Food  and 
Drug  Administration.  Moreover, 
ingredient  labeling  requirements  would 
not  control  or  prevent  the  use  of  any 
ingredients  in  alcohol  beverages  and 
thus  would  not  solve  the  problem  of  any 
alleged  danger  to  the  public  from 
ingredients  in  alcohol  beverages.  The 
Department  betieves  that  the  only 


reliable  protection  for  consumers 
against  harmful  ingredients  and  and 
processing  materials  is  to  prevent  die 
use  of  such  ingredients  in  alcohol 
beverages. 

As  to  the  second  aspect  of  tiie  healtfi 
issue,  the  Department  today,  as  in  TJ). 
ATF-66.  recognizes  that  uncertainties 
exist  in  data  underlying  the  healdi 
benefits.  There  are  uncertainties  as  to 
how  many  people  are  affected,  to  wdiat 
extent  and  even  whether  there  are 
allergic  reactions  to  alcohol  beverages. 
The  Department  beUeves  that  the  best 
approach  in  the  area  is  not  to  require 
general  ingredient  labeUng  to  attempt  to 
deal  with  unknown  and  unquantified 
problems,  but  rather  to  address  cm  a 
case-by-case  basis  specific  ingredients 
and  health  effects  and  then  determine 
what  appropriate  action  should  be 
taken.  See  Section  n. 

C  Costs 

TD.  ATF-66  found  that  costs 
associated  with  mandated  ingredient 
disclosure  would  not  be  excessive, 
especially  if  compared  with  die 
industry's  annual  retail  sales.  The 
reason  for  the  Department's  initial 
finding  that  cost  would  not  be  excessive 
was  in  large  part  based  upon  the 
assumption  diat  the  adoption  of  the 
name  and  address  option  would 
significantly  reduce  the  cost  of  providing 
the  information.  On  the  other  hand  in 
rescinding  TD.  ATF-66,  the  Department 
did  not  view  the  address  option  as 
significantly  reducing  costs.  Therefore. 
TJ).  ATF-04  concluded  that  increased 
costs  to  consumers  were  not 
commensurate  with  benefits  wdiich 
might  flow  from  ingredient  labeling. 

The  evidence  presoited  in  the  record 
shows  without  a  doubt  diat  substantial 
costs  are  involved  in  ingredient 
disclosure  whether  by  labeling  the 
ingredients,  or  by  providing  the  address 
label  option.  Commenters  identified  the 
individual  cost  items,  which  would 
naturally  be  passed  on  to  consumers,  as: 
labeling  costs,  including  redesign, 
additional  labels  if  added  back  labels, 
equipment  modifications  or  investments 
for  appUcation  of  back  labels:  product 
laboratory  analysis:  additional  labor 
expense  incurred  with  respect  to 
labeling,  recordkeeping,  and  product 
handling;  investment  in  facilities  for 
separating  inventories  of  products; 
obsolescence  of  existing  label 
inventories;  and  bottling  mold  changes. 
Also  for  imported  products  are  the  costs 
incurred  in  obtaining  a  foreign 
government  certification  of  the 
ingredient  list  One  commenter  also 
pointed  to  the  normal  mai^-ups  that 
would  be  appUed  by  the  industry  at 
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different  points  in  the  distribetioa 
channel. 

The  EDM  coet-benefit  study 
referencsed  in  TD.  ATF-66  also 

identified  additional  advertisement 
costs  with  respect  to  ingredient 
disdoeure.  Many  conunenters  noted  that 
ingredient  labeling  would  also 
necessitate  costs  for  the  Government 
with  respect  to  administration  and 
enforcement  of  the  regulations  which 
also  would  be  passed  on  to  consumers 
and  taxpayers.  The  BDM  study 
identified  the  Government  costs  widi 
regard  to  ingredient  labeling  as 
including  the  purchase  of  new 
laboratory  equipment  and  labor 
expenses  for  field  inspections, 
laboratory  analjrsis,  and  Headquarters 
staff.  While  the  evidence  presented  in 
the  record  did  not  conclusively  estabUsh 
the  ultimate  costs  that  would  have  been 
borne  by  the  industry  and  the 
Government  the  BDM  study  estimated 
that  the  expected  cost  of  the  proposed 
1979  mandated  ingredient  labeling  to 
industry  and  the  Government  ranges 
between  a  low  of  $12  milUon  per  year  to 
almost  $150  miUion  per  year  together 
with  a  start-up  cost  amounting  to 
approximately  $18  million  for  the  entire 
industry  if  no  additional  back  labels  are 
used.  If  additional  back  labels  are  used 
by  all  producers  not  presently  using 
back  labels,  the  total  potratial 
investment  costs  for  these  three 
industries  was  in  excess  of  $35  million. 
Commenters  indicated  these  costs  are 
even  higher  today  due  to  inflation.  Even 
the  address  label  (^>tion  would  impose 
the  major  portion  of  the  costs  associated 
with  initial  label  changes.  The  only  cost 
savings  occur  in  connection  with 
subsequent  label  changes  which  would 
be  required  as  ingredients  changed. 

In  addition  to  the  direct  costs,  there 
are  also  less  precise,  but  nonetheless 
obvious,  indirect  costs  in  complying 
with  ingredient  listing  or  the  option 
statement  rules.  For  example, 
commenters  stated  small  businesses 
generally  would  bear  a  greater  impact  of 
the  ingredient  disclosure  regulation 
(diseconomies  of  scale)  with  a  chance 
that  saone  small  businesses  might  close. 
Producers  of  blended  products  such  as 
wines,  sherries,  brandies,  neutral  ^lirits, 
and  rectified  products  declared  that 
their  products  are  produced  by 
commingling  and  blending  products  of 
several  different  producers  who  use 
different  basic  ingredients  or  additives. 
In  such  cases,  they  remarked  they  are 
faced  with  the  difficult,  if  not 
impossible,  task  of  determining  what  is 
the  proper  ingredient  disclosure.  In  this 
respect,  they  foresaw  problems 
obtaining  ingredient  information  from 


these  third  parties,  and  in  agreement 
with  them  on  ingredients  and  additives 
to  be  used  and  disdosed.  Moreover. 
they  foresaw  their  future  purchases 
being  restricted  by  these  factors  to  one 
producer  thus  losing  the  economies  of 
the  market  Other  commenters  claimed 
that  many  product  formulas  are 
industrial  secrets  and  the  disclosure  of 
such  formulas  throu^  ingredient 
labeling  would  result  in  unauthorized 
duplication  of  the  product 

A  frequent  comment  received  from 
winemakers  concerning  listing  the 
ingredients  on  the  label  is  illustrated  by 
one  commenter  reporting  that  it  is 
impossible  for  a  winemaker  to  predict 
when  a  batch  of  wine  will  need 
adjustment  due  to  the  multiple 
variations  in  growing  season,  harvest 
variety  of  grapes,  and  differences 
between  individual  fermentations.  Nor 
can  a  winemaker  predict  in  advance 
which  additive  he  may  want  to  use  to 
correct  a  natural  deficiency.  The 
mandatory  ingredient  labeling 
requirements  would  create  bodi 
production  and  labeling  problems  in  this 
respect  The  winemaker  would  lose  the 
flexibility  in  price  savings  derived  fitim 
large  vohmie  nms  of  the  same  label 
since  last  minute  testing  of  the  product 
may  affect  the  product  listing,  the 
winemaker  would  likewise  be  denied 
the  ability  to  plan  ahead  and  advance 
order  his  labels. 

With  respect  to  international  trade, 
commenters  mentioned  that  the 
adoption  of  ingredient  labeling  impedes 
trade  for  both  domestic  and  foreign 
producers,  as  both  such  producers 
would  have  to  maintain  two  different 
label  inventories.one  for  domestic 
consumption  and  one  for  bottles  to  be 
exported.  Small  foreign  producers  might 
abandon  the  United  States  market  being 
unable  to  bear  the  additional  expense 
caused  by  such  regulation  which  in  turn 
would  adversely  affect  the  United  States 
importers'  business.  Two  United  States 
Trade  Representatives  (both  Carter  and 
Reagan  administration  appointees),  the 
Deputy  Secretary  of  State,  aiul  the 
Secretary  of  the  Department  of 
Agriculture,  submitted  letters  in 
opposition  to  mandatory  ingredient 
labeling  opining  that  the  regulation 
would  impede  international  trade.  For 
example,  U&  Trade  Representative 
Robert  S.  Strauss  stated:  "foreign 
countries  affected  by  the  propcwed 
ingredient  labeling  requirement  could 
bring  an  international  complaint  against 
the  United  States  and  could  demand  the 
right  to  retaliate  against  imports  from 
the  United  States." 

The  costs  associated  with  a  particular 
labeling  requirement  should  not  be 


determinative  of  whether  information 
should  be  placed  on  a  label.  However,  in 
cases  such  as  this  where  we  believe  the 
benefits  of  full  ingredient  labeling  are 
minimal,  cost  can  be  an  important 
factor.  The  Department  believes  npoa 
reevaluation  of  the  record  that  the  costs, 
both  direct  and  indirect  associated  with 
the  requirements  of  TD.  ATF-66  are 
substantial,  and  are  not  justified  by  die 
questionable  and  negligible  benefits  of 
the  full  disclosure  requirements  of  that 
decision. 

D.  Existing  Regulations 

T.D.  ATF-94  stated  that  existing 
statutory  and  regulatory  provisions 
provide  consumers  with  sufficient ' 
information  and  protection.  Under  the 
FAA  Act,  the  Department  has  imposed 
many  label  requirements  on  alcohol 
beverages  which  provide  basic 
information  about  the  product  including 
the  use  of  commonly  understood 
standards  of  identity  which  identify  the 
basic  agricultural  components  of  a 
product.  For  example,  in  27  CFR  4.32 
labeling  information  for  wine  generally 
includes:  a  brand  name;  class,  type  or 
other  designation;  name  and  ad(h«8s; 
alcohol  content  or  type  designation;  and 
net  contents.  Under  27  CFR  5.32 
mandatory  label  information  for 
distilled  spirits  is:  brand  name;  class 
and  type;  alcohol  content  net  contents; 
name  and  address;  coloring  or  flavoring: 
percentage  of  neutral  spirits  and  name 
of  commodity;  and  a  statement  of  age. 
Pursuant  to  27  CFR  7.22  mandatory  label 
information  for  malt  beverages  includes 
a  brand  name;  class;  name  and  address; 
net  contents;  and  alcohol  content  whoi 
required  by  State  law. 

More  specifically,  T.D.  ATF-94 
referenced  to  "standards  of  identity." 
Under  the  authority  of  the  FAA  Act  27 
U.S.C.  205(e)(2),  the  Department  has 
established  standards  of  identity,  that  is, 
class  and  type  designations  for  distilled 
spirits  and  wine  which  generally 
identify  the  basic  agricultural 
ingredients  and  further  sets  forth 
parameters  of  production  and  alcohol 
content.  See,  27  CFR  4.21-4.25  and  5.22. 
As  noted  in  the  preceding  paragraph, 
mandatory  labeling  information  includes 
class  and  type  designation.  Any  such 
product  not  having  a  standard  of 
identify,  that  is,  class  and  type,  must      -" 
bear  a  truthful  and  adequate  statement 
of  composition  on  the  label  which 
discloses  the  major  components  of  the 
product.  With  respect  to  malt  beverages, 
the  FAA  Act  bi  defining  the  term 
specifies  the  in^vdlents  contained  in 
"malt  beverages."  The  class  of  the  malt 
beverage  must  be  stated  on  the  label 
and  must  conform  to  the  designation  of 
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the  product  at  known  to  die  trade.  If  die 
prodoct  is  not  known  to  the  trade,  a 
distinctive  or  fanciful  name,  together 
with  an  adequate  and  truthful  statement 
of  the  composition  of  the  product  must 
be  stated  on  die  label  See,  Z7  CFR  7.24. 
These  regulatory  standards  of  identity 
and  definitions  are  publicly  available. 

The  Department  recognizes  that  these 
standards  of  identity  do  not  disclose 
every  possible  ingredient  used  in 
producing  alcohol  beverages.  The 
Department  believes  that  listing  every 
substance  which  comes  into  contact 
with  the  alcohol  product  whether  or  not 
it  reacts  within  or  remains  in  it,  will  not 
result  in  meaningful  or  useful 
information  to  consumers  generally.  Tlie 
Department  believes  that  die  above- 
noted  existing  regulatory  requirements 
provide  adequate  information  as  to  the 
identity  and  quahty  of  the  alcohol 
beverage  and  that  ingredient  labeling 
requirements  are  not  necessary  to 
adequately  inform  the  consumer. 

Furthermore,  producers  of  alcohol 
beverages  in  the  United  States  operate 
under  far  more  extensive  regulation  and 
government  supervision  than  producers 
of  food  products  which  serves  to  protect 
consumers.  All  premises  established  for 
production  of  distilled  spirits,  wine  and 
beer  must  meet  certain  qualification 
requirements  and  be  registered  with  the 
Department  See,  28  U.S.C.  5171,  5351 
and  5401.  All  premises  and  operations 
are  subject  to  on-site  inspections  by  the 
Department  See.  28  U.S.C  5202  and 
5553.  Also  the  content  of  alcohol 
beverages  is  extensively  regulated.  With 
respect  to  distilled  spirits  there  must  be 
submitted  to  and  approved  by  the 
Department  (1)  a  statement  of 
production  procedure  setting  forth  a 
8tep-by-8tep  description  of  the 
procedure  employed  to  produce  spirits 
together  with  identification  of  the  kind 
and  approximate  quantity  of  each 
substance  used,  and  (2)  a  formula  for 
certain  processing  operations.  See.  27 
CFR  5.27  and  19.170.  For  standard  *»ane 
the  regulations  set  forth  the  specific 
materials  (and  limitations)  authorized 
for  treatment  of  such  wine  and  for  other 
wines  the  regulations  require  each 
proprietor  to  first  procure  approval  of 
the  formula  by  which  the  product  is  to 
be  made.  See,  27  CFK  240.482  and 
240.1051.  For  certain  malt  beverages,  a 
statement  of  process  must  be  submitted 
and  approved  showing  the  kinds  and 
quantities  of  materials  to  be  used  and 
the  method  of  manufacture.  See.  27  CFR 
245.41(j).  Additionally,  witii  respect  to 
imports  the  Director  has  authority  to 
require  submission  of  a  full  and  acciuate 
statement  of  the  contents  of  a  container 
of  alcohol  beverage.  See.  Z7  CFR  4.38(h) 


and  S.33(g).  Finally,  substances  tued  in 
the  production  of  alcohol  beverages  are 
required  to  be  approved  by  FDA  prior  to 
use.  The  Department  believes  that  Uiese 
existing  regulations  are  in  most  cases 
sufficient  to  protect  the  health  of 
consumers  against  harmful  ingredients 
and  ensure  product  integrity. 

E.  Address  Label  Option 

TJ).  ATF-68  stated  in  order  to 
minimize  costs  while  still  meeting  policy 
objectives,  producers,  botders,  or 
importers  who  elect  to  make  ingredient 
lists  available  upon  request  notify 
consumers  of  this  availability,  and  who 
avoid  implied  label  statements  about 
ingredients,  will  not  be  required  to  list 
ingredients  on  the  label  The  inclusion  of 
this  option  in  T.D.  ATF-68  was  made 
without  prior  notice,  and  without 
opportunity  for  pubUc  comment  as  to  its 
costs  or  effectiveness.  Nonetheless,  the 
Department  concluded  that  its  adoption 
was  appropriate  on  both  counts.  Notice 
460  is  the  first  effort  of  the  Department 
to  solicit  comments  specifically  on  diis 
issue. 

After  reviewing  the  address  label 
option  in  light  of  the  comments,  the 
Department  believes  that  (1)  there  is 
litde  cost  savings  associated  «vith  this 
option,  and  (2)  the  quaUty  and 
usefulness  of  the  information  which 
would  be  provided  is  even  less  than  for 
ingredient  listing  on  the  label 

TJ).  ATF-ee  stated  Uiat  by  providing 
the  address  label  option  people  who 
have  the  need  or  desire  to  avoid  various 
ingredients  would  have  a  means  to  do 
so.  However,  as  commenters  advised, 
this  option  does  not  provide  the 
consumer  with  any  ingredient 
information  at  the  all  important  point  of 
sale  or  time  of  consumption.  Further, 
under  T.O.  ATF-6e  the  mailed  list  of 
ingredients  may  include  all  the  possible 
additives  used  in  the  production  of  that 
product  because  producers  may  be 
unable  to  easily  associate  each  request 
for  information  with  a  particular  batch 
of  the  product  Thus,  as  one  commenter 
stated,  with  this  master  list  a  consumer 
does  not  know  whether  a  particular 
product  contains  a  particular  additive. 
Furthermore,  under  existing  law  and 
regulations  the  name  and  address  of  the 
bottier,  packer,  or  importer  as  the  name 
and  address  is  already  provided  on 
labels.  See.  17  U.S.C.  205(e)(2),  27  CFR 
4.32(a)(3).  4.35.  5.32(b)(1).  5.38  and 
7j:2(a)(3).  7.25.  Industry  commenters 
reported  that  interested  persons,  albeit  a 
very  small  number,  have  written  to 
these  addresses  asking  for  ingredient 
information  and  have  voluntarily  been 
given  the  information,  although,  some 
commenters  claimed  they  received  no 


response  to  sndi  requests  for  ingredient 
information. 

The  Department  believes  that  the 
address  label  option  does  not  meet  the 
policy  objective  of  providing  consumers 
with  an  infonned  dioice  for  the  reasons 
mentioned  in  die  preceding  discussions 
in  section  A.  Further,  the  address  labd 
option  does  not  provide  consomers  with 
any  immediate  choice  by  comparing 
labels.  Furthermcve,  the  mailed 
"shotgun"  Usting  of  ingredients  wdiicfa 
TD.  ATF-8e  of  necessity  must  permit 
lessens  die  informative  value  of  the 
requirement  as  it  is  not  tailored  to  the 
special  informational  request  of  a 
consumer. 

Many  commenters  questioned  the 
unejqilained  conclusion  in  TJ).  ATF-68 
diat  die  address  label  option  would  be 
less  cosdy.  Commenters  noted  that  even 
with  the  address  label  option,  the 
existing  labeling  of  alcohol  beverages 
must  be  changed.  The  address  label 
option  would  require  placement  on  the 
brand  label  or  a  separate  strip  label  on 
the  fit)nt  of  the  container  the  following 
prescribed  statement  'Tor  Information 
About  Ingredients  In  This  I¥oduct 
Write:  (insert  name  of  addressee  and 
mailing  address  in  die  United  States 
with  zip  code  where  information  is 
available,  unless  this  address  aiqiears 
elsewhere  on  the  container)."  llus,  the 
address  label  option  would  still  result  in 
all  of  the  one-time  costs  associated  with 
changing  the  existing  label  As 
commenters  stated.  rJinngii^  all  existing 
labels  is  not  a  single  task  of  adding  more 
words  but  involves  a  w^ole  series  of 
activities.  As  discussed  in  Section  C 
above,  the  Department  agrees  diat  the 
costs  associated  widi  the  option 
statement  remain  substantial  and  that 
the  costs  savings  are  at  best  mininml 

Noteworthy,  under  TJ).  ATF-OB.  the 
address  option  is  not  available^  all 
cases.  If  the  previously  approved  label 
contains  a  statement  whidi  purports  to 
constitute  a  list  of  ingredients,  unless  it 
is  a  required  statement  of  composition,  a 
full  list  of  ingredients  must  appear  on 
the  container.  In  such  a  case,  the 
proprietor  is  not  permitted  to  use  die 
address  option.  For  example,  many 
existing  malt  beverage  labels  state: 
"brewed  from  the  finest  cereal  grains, 
choicest  hops,  yeast  and  water."  Since 
this  purports  to  be  an  ingredient  list  the 
actual  ingredient  list  must  also  appear 
on  the  container,  and  die  address  option 
is  not  acceptable  as  an  alternative  to 
labeling  the  ingredients  in  such  cases. 
Further  under  TJ).  ATF-66,  if  the 
previously  approved  label  contains  a 
required  statement  of  compositicm  (that 
is,  concerns  a  product  not  having  a 
standard  of  identity,  sudi  as  a  cocktail 
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ov  other  speciality  products)  the 
language  of  the  address  option  must  be 
in  direct  conjunction  with  the 
composition  statement.  The  address 
option  would  not  be  an  acceptable 
alternative  if  there  is  not  adequate 
space  to  place  it  directly  next  to  the 
statement  of  composition  or  if  such 
placement  covers  other  mandatory  label 
information. 

Moreover,  the  industry  will  be 
required  to  implement  new  systems 
within  each  company  to  collect. 
maintain,  and  disseminate  the 
information  to  those  who  may  write  for 
the  information.  These  are  costs  which 
would  not  be  required  if  the  ingredients 
were  listed  on  the  label.  The  only  cost 
savings  is  that  in  the  future  new  labels 
would  not  have  to  be  printed  for 
changes  in  product  formulations.  The 
Department  believes  it  is  entirely 
possible  that  instead  of  reducing  costs, 
the  address  label  option  may  cost  more. 
It  is  entirely  possible  that  some 
companies  may  spend  considerable 
resources  each  year  in  order  to  comply 
with  consumer  requests  for  information 
which  are  never  made. 

Furthermore,  one  commenter  stated 
that  the  address  label  option  has 
created  a  dilemma  instead  of  resolving 
an  issue.  In  order  for  the  address  label 
option  to  be  substantially  less  costly 
than  the  list  option  there  would  have  to 
be  a  relatively  low  voltune  of  requests. 
A  low  level  of  requests  would  signify 
lack  of  consumer  interest  in  ingredient 
information.  In  other  words,  orJy  this 
eventuality  would  validate  the 
pronouncement  that  the  address  label 
option  would  cost  less.  Under  these 
circumstances  the  rationale  for  the 
regulations  itself  disintegrates. 
.  In  view  of  the  foregoing,  die 
Department  believes  that  the  address 
label  is  nQt  a  viable  alternative  to  listing 
ingredients  directly  on  the  label. 
Moreover,  the  name  and  address  of  the 
responsible  person  is  already  required 
to  be  on  the  label  and  consiuners  can 
write  to  request  ingredient  or  other 
information  about  the  product 

F.  International  Commitments 

T.D.  ATF-e6  stated  claims  were  made 
during  the  comment  period  that  the 
proposed  regulations  would  act  as  a 
non-tariff  trade  barrier.  However,  T.D. 
AIT-ee  stated  the  Department  had 
taken  steps  to  assure  that  any 
requirements  were  equally  applicable  to 
both  domestic  industry  and  foreign 
imports:  tber^ore,  the  Department  was 
proceeding  in  compliance  with  its 
international  obligatians.  In  this  regard 
the  1981 NPRM  stated  that  a  reason  for 
proposing  the  rescission  of  the 
ingrafient  labeling  rules  was  that  the 


rules  were  not  in  keeping  with  United 
States'  international  commitments.  46 
FR  24962  (1981  ]L  However,  the 
Department  in  its  final  decision  to 
rescind,  did  not  cite  this  factor  as  a 
reason  for  rescission.  See,  46  FR  55093 
(1981).  Conclusions  section.  This 
indicates  that  the  Department  found  this 
factor  insufficient. 

On  the  one  hand,  commenfers  advised 
that  the  ingredient  labeling  requirements 
placed  a  greater  burden  on  imported 
products  than  domestic  products  by 
requiring  certification  of  ingredients  by 
a  foreign  government  which  constituted 
a  non-tartff  trade  barrier.  On  the  other 
hand,  commenters  implied  that  it  was 
doubtful  that  foreign  producers  and  their 
importers  would  be  either  able  to  or 
inclined  to  comply  fully  with  ingredient 
labeling  with  the  potential  of  unequal 
enforcement  resulting  in  a  double 
standard  placing  American  producers  at 
a  disadvantage  in  the  market.  The 
Department  does  not  view  ingredient 
labeling  requirements  as  a  non-tariff 
trade  barrier.  These  requirements  apply 
both  to  domestic  and  foreign  products. 
The  foreign  certification  is  a  means  of 
assuring  that  consumers  would  receive 
reliable  ingredient  information  on 
imported  products.  For  domestic 
products  such  assurance  is  provided  by 
on-site  inspection.  This  procedure  was 
intended  to  establish  equal 
responsibilities  for  domestic  and  foreign 
producers  and  thus  does  not  interfere 
with  international  commitments. 

//.  Ingredient  Labeling— Specif ic 
Ingredients 

A.  FD&C  Yellow  Na  5 

T.D.  ATF-ee  required  the  specific 
disclosure  of  FD&C  Yellow  No.  5  on  the 
label  of  all  alcohol  beverages  in  which 
the  coloring  material  is  used,  either  in 
the  ingredient  list,  or  when  there  is  no 
list  elsewhere  on  the  label.  In  NPRM. 
Notice  No.  469,  the  Department 
specifically  requested  comments 
concerning  the  label  disclosiu«  of  the 
use  of  FDftC  Yellow  No.  5.  Few 
comments  were  received  with  respect  to 
this  issue.  Most  industry  commenters 
stated  that  if  FD*C  Yellow  No.  5  was 
found  to  be  harmful  and  posed  a  health 
hazard  there  was  no  objection  to  it 
being  specifically  listed  on  labels. 

An  examination  of  T.D.  ATF-66's 
basis  for  requiring  specific  disclosure 
reveals  the  following.  T.D.  ATF-66 
believed  this  requirement  was  necessary 
in  light  of  the  ever-increasing  medical 
evidence  of  allergic  type  reactions  to 
FD&C  Yellow  No.  5  as  brought  out  by 
the  BDM  regulatory  analysis.  The  BDM 
study  states  that  Yellow  Dye  No.  5  is 
used  very  rarely  in  wine  and  beer  and 


rarely  in  distilled  spirits;  however,  the 
additive  may  cause  high  negative 
reactions  such  as  hypersensitivity/ 
allergic  reactions  (short  identification  of 
the  cluster  of  effects  such  as  asthma, 
urticaria,  angionurotic,  and  headaches) 
in  a  number  of  persons.  The  BDM  study 
recognized  it  was  difficult  to  estimate 
the  number  of  people  who  are  affected 
by  the  ingredient.  In  this  regard  BDM 
cited  FDA's  estimate  of  100,000  people 
affected  by  the  ingredient  Additionally, 
T.D.  ATF-66  cited  the  FDA's  rule  which 
established  specific  label  disclosure  of 
FD&C  Yellow  No.  5  whenever  used  in 
products  for  human  use.  In  this  respect 
FDA  commented  that  it  had  determined 
that  there  is  enough  reason  for  concern 
about  possible  adverse  reaction  to 
FDftC  Yellow  No.  5  to  require  its 
specific  identification  on  the  labels  of  all 
foods  in  whidi  it  is  used.  (21  CFR 
74.705.) 

The  Department  believes  there  is 
evidence  that  consumers  of  the  few 
alcohol  beverages  containing  the  color 
additive  may  have  adverse  reactions  to 
the  ingredient.  The  Department  believes 
that  with  respect  to  FD&C  Yellow  No.  5 
there  is  an  identifiable  benefit  that 
outweighs  the  cost  or  burden  that  this 
specific  ingredient  labeling  requirement 
might  cause.  The  benefit  is  derived  from 
the  fact  that  a  sufficient  number  of 
consumers  are  shown  to  have  serious 
allergic  reactions  to  this  ingredient  and 
now  would  be  able  to  find  out  from  the 
label  that  the  ingredient  is  used  in  the 
alcohol  beverage  so  that  they  could 
avoid  it.  Because  the  new  requirement  is 
imposed  only  on  the  few  products  which 
contain  this  ingredient  the  cost  would 
not  be  substantial  in  comparison  with 
the  demonstrated  benefit  of  labeling  this 
specific  ingredient.  This  is  not  the  case 
with  respect  to  ingredient  labeling  in 
general  which  would  require  changes  to 
every  label  of  every  alcohol  beverage 
regardless  of  the  value  of  the 
information.  In  view  of  the  foregoing,  the 
Department  is  requiring  specific  label 
disclosure  of  FD&C  Yellow  No.  5. 

In  NPRM  No.  469.  the  Department 
specifically  requested  comments 
concerning  tiie  necessary  lead  time  if 
the  Department  determined  not  to 
rescind  the  ingredient  disclosure  rules  of 
T.D.  ATF-66.  When  the  Department 
originally  adopted  the  ingredient 
labeling  rule  m  1980,  a  2M-year  lead 
time  was  provided.  Ntmierous  comments 
were  received  with  respect  to  the  lead 
time  issue.  Commenters  for  the  distilled 
spirits  hidustry  and  importers  stated 
they  need  a  minimum  of  two  years  to 
comply.  A  representative  for  the 
brewing  bidustry  stated  they  need  a 
minimum  of  12  months,  with  18  months 
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being  pnforaUe.  A  rapnMBtatfve  far 
the  wine  indiutiy  oommeated  that  the 
neceMaiy  lead  time  would  ru^  froa  at 
leaat  nine  and  periiapt  aibre  tK«n  12 
montha.  The  Department  believes  that  a 
one  year  transition  period  will  provide 
ample  time  for  the  industry  to  meet  the 
new  requirements  for  spedLfically 
disclosiiig  FDftC  Yellow  No.  5.  Theae 
new  labeling  requirementa  are  not  aa 
extensive  as  thoae  contained  in  TJX 
ATF-ee  and  do  not  affect  the  entire 
alcohol  beverage  industry  as  this 
ingredient  is  used  only  in  selected 
products  of  certain  producers. 

B.  Other  Ingredienta 

Many  commenters  made  generalized 
and  unsupported  claims  about  possible 
health  problems  associated  wiA  other 
ingredients  used  in  alcohol  beverages. 
However,  there  is  no  dear  evidence  in 
the  record  that  any  other  ingredient 
besides  FD&C  Yellow  No.  5  poaes  any 
special  health  problem.  The  Department 
will  look  at  the  necessity  of  mandatory 
labeling  of  other  ingredients  on  a  case- 
by-case  basis  through  its  own 
rulemaking  initiative,  or  on  the  basis  of 
petitions  for  ralemaking  onder  5  U.S.C 
S  553(e)  and  27  CFR  |  n.41(c).  The 
existing  record  does  not  contain 
sufficient  information  upon  whidi  the 
Department  can  make  an  informed 
decision  on  the  other  ingredients. 

///.  Miscellaneous  Considerations 

The  Center  filed  two  requests  to 
withdraw  diis  NPRM.  Notice  No.  469, 48 
FR  27782  (1983),  claiming  that  the 
proposal  to  reoonatder  the  ingredient 
labeling  issue  violated  the  district 
court's  order  in  Center  fiw  Science  in  the 
Public  Interest  v.  Department  of 
Treasury.  Civil  Action  No.  82-6ia  First. 
the  Department  has  fully  compBed  with 
the  district  court's  order.  Pursuant  to 
this  court  order,  the  Department 
announced  and  sulweqaently  publiahed. 
through  Notice  No.  459.  48  FR  10308 
(March  11. 1983),  that  the  ingredient 
labeling  regulations,  as  originfilly 
promulgated  in  T.D.  ATF-68,  were 
reinstated  and  that  compliance  was 
mandated  as  of  Febrnaiy  8, 1984. 
Moreover,  the  court  did  not  forbid  a  new 
rulemaking  and  the  Department's  action 
in  initiating  a  new  notice  of  proposed 
rulemaking.  Notice  No.  469,  48  FR  27782, 
complies  with  both  the  letter  and  spirit 
of  the  court's  order  and  decision. 
Finally,  by  order  dated  September  6. 
1983,  the  district  court  rejected  these 
same  aiguments  of  the  Center  when  it 
denied  the  Center's  motion  to  enforce 
judgment  seeking  to  enjoin  this 
rulemaking.  Per  these  reeaooa,  the 
Department  denies  the  Centw's  requests 
to  withdraw  the  NFItM. 


Additionally,  the  Center  reqnested  a 
pubUc  hearing  ao  that  the  Oepaftment 
could  give  conaideratiao  to  teatfanooy  of 
health  pnifiieaiiaiels  regaidim  the  need 
for  ingredient  Uli*i*i^g  and  to  testiaHay 
of  thoee  aniiparting  ii^redient  labeih^ 
requirements.  Hie  DefMrtment  flaae  all 
interested  parties  an  uppurtnirity  to 
participate  in  the  rolemakii^  proceaa 
through  anbeaiasion  of  wiitton 
comments.  The  Notice  provided  far  a 
thirty  day  oonunent  period.  wUofa  at  the 
reqiMsat  of  the  Center,  waa  eAleuded  en 
additional  thirty  days.  Tbe  leoonl 
reveals  that  all  viewpoints  have  been 
represented  by  written  oommants  and 
all  commenta  have  been  taken  into 
consideration.  For  tiiese  rnaeniis.  the 
Department  believea  that  a  pnfaiic 
hearing  ia  unnecesaary. 

Condnsions 

The  entire  iaaoe  on  ingredient  labeling 
for  akdioi  beveragea  centers  on  the 
labeling  authority  in  the  FAA  Act  for  the 
Secretary  to  require  "adequate 
information  as  to  the  ideitfity  and 
qnality"  of  the  producta.  Therefaie.  the 
decision  which  must  be  made  is  whether 
alcohol  beverages  must  dinrioaf 
ingredient  lists  in  order  to  be  adequately 
labeled.  Thia  document  haa  addrnaed  in 
detail  the  various  facton  and  issues 
raised  in  connection  tvitfa  the  ingredient 
labeling  proposals.  Based  upon  theae 
discussions  some  general  cooclnaiona 
can  be  made. 

The  first  factor  which  the  Departmoit 
considered  is  whether  the  informatiaa  is 
something  consumen  want  to  know 
about  the  product  Throughout  the  long 
history  of  this  issue  before  the 
Department  one  thing  appeaia  dear — 
there  is  no  overwhelming  desire  on  the 
part  of  the  consumers  generally  for 
comprehensive  in^edient  l»tiAqg  An 
objective  review  of  the  recant  of  this 
case  reveals  that  the  vaat  majority  of 
those  commenting  have  in  one  way  or 
another  been  associated  with  or 
encouraged  by  one  of  tbe  two  factiona  in 
this  dispute.  Hie  fact  that  there  haa  been 
no  sign  of  pass  roots  support  for  the 
ingredient  labeling  rules,  however,  ia  not 
alone  detenninative  of  the  iasue.  We 
recognize  that  there  may  be 
circumsttinces  where  the  Secretary 
would  exercise  authority  to  require 
information  which  oonsunierB  had  not 
actively  soUdted  Such  informatian 
might  be  required  under  tlie  eseuiujiliisi 
that  once  available  consomers  woidd 
readily  uae  and  benefit  from  the 
information. 

The  Department  has  also  considered 
the  value  of  the  information.  As  the 
preceding  discussion  of  the  ooauuauts 
points  out,  there  is  a  seiiowa  queatioa  aa 
to  the  usefulness  of  full  ingredient 
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the  prodncttoB  praoeas  meana  dwt  I 
isoirfyaalBBinedrelatfaMhipl 
the  initial  inpediento  which  90  i 
production  praoaaa  and  the  al 
contents  of  the  product  to  be  i 
Apart  from  Aia  foot,  then  te  abo 
considerable  nyi^tkial  and  m  iiMfifk 
dispute  over  tiie  deyee  to  wfaidi 
components  of  the  Wtial  ii^ediento 
may  survive  the  prodadkn  ptuieae  to 
cause  allergic  reaction.  Thenfore.  on 
tills  second  soore.  diere  ia  also  a  lack  of 
penuasive  evidence  that  indfacriniinate 
ingredient  labeitog  wiD  provide 
significant  and  naeftd  infamattoB  to 
conanmers  generally. 

Under  circamataoces  where  fliere  ia 
neidier  evidence  (rf  a  aubatantia! 
consumer  interest  in  die  infannation. 
nor  dear  evidence  that  the  infonnatiaB 
would  provide  substantially  osefri 
information  to  consumers  generally,  the 
Department  condndes  that  the 
indiscriminate  ii^edient  disdoaaie 
rules  of  T J}.  ATF-eB  should  be 
rescinded  prior  to  the  effective  date. 
An  obvious  question  raised  by  diis 
dedsion  is  how.  after  reviewipg  aimilar 
arguments  hi  1980,  the  DepaitsMnt  came 
to  the  opposite  conclusion.  The  answer 
is  that  the  finrfity  in  this  Aitdmra}  are 
not  as  different  fiiom  those  ia  1980  as  it 
mi^t  appear.  In  TJ9.  ATF-ea  die 
Department  acknowledged  "the 
uncertainties  existing  in  the  data 
tmderlying  the  health  and  mntnmfr 
benefits",  and  was  concemed  about 
these  uncertaintiea  and  the  costs  whidi 
woald  be  iacarred  aa  a  result  of 
requiring  this  information  on  every 
labeL  In  this  respect,  the  '^^^fjim  in 
1960  is  not  that  macfa  different  boa  the 
initial  dedsion  asade  in  1975.  or  the  one 
made  more  recently  in  1981.  Ob  aO  tiuee 
occasions  die  Department  dedded  that 
a  mandatory  ingredient  list  on  eve^r 
label  of  alcohol  beveragea  was  not 
justified 

What  was  decided  in  198a  however. 
was  that  there  area  a  painlees  and 
inexpensive  aray  to  aooomaiodate  the 
relatively  faw  adio  demanded  the 
infomtation.  arhile  not  launching  into  a 
full  scale  labeling  requfrement  on  the 
basis  of  this  conflicting  informatian. 
Essentially,  the  Oepertment  found  that 
the  information  waa  of  enoi^  intereat 
to  some  people  tiiat  it  shouldlw 
available  if  it  could  be  done  without  all 
tiw  ooete  of  foil  labehi«.  Ite  method 
seen  aa  acnoBipHahing  thia  goal  wus  the 
optional  name  and  address  11  nuinmaail 
which  adviaad  ooaeamers  tiiat  they 
could  arrite  to  prodnceia  far  inpwUaBi 
infannation.  There  ia.  howewsi,  no 
statutory  authority  for  dw  D^Mrtment 
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to  require  producers  to  respond  to 
consumer  requests  for  information,  and 
no  authority  for  the  Department  to 
regulate  the  contents  of  correspondence 
prepared  by  producers.  The  oaiy 
relevant  authority  is  to  require 
information  to  appear  on  labels. 
Therefore,  a  labeling  requirement  was 
imposed,  and  then  relieved  if  the 
producer  was  willing  to  volimtarily 
submit  to  the  regulation  of  its 
responsiveness  in  correspondence.  In 
any  event  T.D.  ATF-e6  represents  a 
conscious  decision  not  to  mandate 
ingredient  labeling. 

At  the  time  this  appeared  to  be  a 
satisfactory  compromise  because  it 
allowed  those  who  might  for  whatever 
reason  want  the  information  to  get  it. 
while  not  imposing  any  undue  costs.  The 
problem  with  this  approach  is  that  upon 
examination  it  does  not  accomplish 
what  was  intended.  It  must  be 
remembered  that  this  option  was  not 
part  of  the  rule  at  the  time  the  notice  of 
proposed  rulemaking  was  issued,  and 
comments  were  sought.  Consequently, 
the  option  was  adopted  without  the 
benefit  of  public  comment.  This  lack  of 
information  on  the  feasibility  and  costs 
of  this  option,  resiilted  in  an  uninformed 
decision.  After  further  reflection  on  the 
issue  and  after  reviewing  comments  on 
the  option  it  is  clear  that  the  address 
label  option  of  providing  ingredient 
information  does  not  provide  an 
acceptable  alternative. 

This  review  of  TJ).  ATF-ee  has 
resulted  in  a  rejection  of  its 
indiscriminate  ingredient  disclosure 
requ-'rement  However,  the  Department 
has  determined  that  the  use  of  FD&C  No. 
5  should  be  specifically  disclosed  on 
labels.  Unlike  basic  ingredients  such  as 
•  cereal  grains  for  distilled  spirits  and 
beer,  and  grapes  or  other  fruit  for  wine, 
this  is  n- 1  an  inherent  ingredient  which 
is  generally  known  to  be  in  these 
products.  Moreover  it  is  added  after 
fermentation  or  distillation  and  thus  has 
not  imdergone  a  substantial 
transformation.  This  ingredient  is  also 
unique  among  the  other  additives 
because  it  is  the  only  one  which  has 
been  shown  to  have  a  demonstrable 
serious  allergic  effect  on  consumers.  For 
these  reasons  the  Department  will 
require  that  the  use  of  this  coloring 
material  be  specifically  disclosed  on  the 
labels  of  alcohol  beverages. 

Decision 

The  Department  upon  reexamining  the 
issue  of  ingredient  labeling  by  looking  at 
TJ).  ATF-ee,  T.D.  ATF-94.  the 
rulemaking  records  as  set  forth  above 
and  the  comments  received  pursuant  to 
Notice  No.  408,  states  the  foUowing.  The 
record  does  not  justify  many  of  the 


conclusions  drawn  in  T.D.  ATF-Oe. 
Furthermore,  the  Department  beUeves 
that  TJ).  ATF-ee  which  imposed  general 
ingredient  labeling  requirements  was 
unwise.  While  T.D.  ATF-ee  was  within 
the  zene  of  legitimate  discretion,  the 
Department  upon  reconsideration 
believes  that  a  different  decision  is 
preferable  and  within  the  zone  of 
legitimate  discretion  under  the  FAA  Act. 

Therefore,  the  Department  is 
rescinding  the  ingredient  labeling 
amendments  to  Parts  4,  5,  and  7  set  forth 
in  T.D.  ATF-ee  and  requiring  mandatory 
labeling  of  FD&C  No.  5. 

The  reinstatement  of  the  ingredient 
labeling  regulations  was  effected  by 
footnotes  appearing  in  the  CFR  texts. 
These  footnotes  are  now  eliminated. 
This  rescission  returns  the  regulations  to 
their  status  prior  to  the  reinstatement. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
major  increases  in  costs  or  prices  for 
constmiers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  the  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable 
because  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to  have 
significant  or  incidental  effects  on  a 
substantial  number  of  small  entities:  or 
impose  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwoik 
Reduction  Act  of  1980,  Pub.  L  95-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Iiifonnation 

Personnel  in  various  offices  of  the 
Biu^au  of  Alcohol,  Tobacco,  and 


.  Firearms  and  the  Department  of  the 
Treasury  participated  in  the  preparation 
of  this  document  both  in  matters  of 
substance  and  style. 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Packaging  and  containers. 
Wine. 

27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Liquors,  Packaging  and 
containers. 

27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protectien.  Customs  duties  and 
inspection.  Imports,  Labeling. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act,  49  Stat.  981, 
as  amended,  27  U.S.C.  205.  27  CFa  Parts 

4,  5  and  7  are  amended  as  follows: 

PART  4— LABEUNQ  AND 
ADVERTISINQ  OF  WINE 

Subpart  D— Labeling  Requiremuits  for 
¥Vlne 

Par.  1.  Section  4.32  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  reference  paragraph  (d): 
and  adding  a  new  paragraph  (d).  As 
amended,  §  4.32  (a)  and  (d)  read  as 
follows: 

$4.32    Mandatory  label  mfonnatton. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
there  shall  be  stated  on  the  brand  label: 
•        •        •        •        • 

(d)  There  shall  be  stated  on  the  brand 
label  or  on  a  back  label  a  statement  that 
the  product  contains  FD&C  Yellow  No. 

5,  where  that  coloring  material  is  used  in 
a  product  botUed  on  or  after  October  6, 
1984. 

PART  5— LABEUNQ  AND 
ADVERTISiNQ  OF  DISTILLED  SPIRITS 

Subpart  D— Labeling  Requirements  for 
Distilled  Spirits 

Par.  2.  Section  5.32  is  amended  to  add 
a  new  paragraph  (b)(5)  and  to 
redesignate  paragraph  (b)  (5),  (6),  and  (7) 
as  paragraph  (b)  (8),  (7),  and  (8), 
respectively.  As  added,  (  5.32(b)(5) 
reads  as  follows: 
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(b)  •  •  • 

(5)  A  statement  that  the  prodiict 
contains  FD&C  Yellow  No.  5.  where  that 
coloring  material  is  used  in  •  product 
bottled  on  or  October  6. 1964. 


PART  7— LABEUNQ  AND 
AOVERTISINQ  OF  MALT  BEVERAGES 


n>qulwniwiU  for 


Par. «.  Section  7.22  is  amended  by 
adding  a  new  para^apli  CbX4)  to  read  as 
followi: 


f7Jt 


(b)  •  *  • 

(4)  A  statement  tfiat  die  product 
contains  FDftC  Yellow  Na  5,  wheie  that 
coloring  material  is  used  in  a  product 
bottled  on  or  after  October  6. 19S4. 

Signed:  October  4. 19B3. 
Philip  McGofaa, 
Acting  Director. 

Approved:  October  4. 1983. 

Acting  Aaaisttuit  Secretary  fSnfimxmeat  aod 
Operations). 
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agency:  Office  of  Acquisition  Pbticy. 
GSA. 

ACTION:  Temporary  regulation. 


summary:  This  supplement  to  FPR 
Temporary  Regulation  66  adjusts 
payment  due  date  clauses  and  adds  new 
guidance  and  a  contract  clause  designed 
to  implement  wire  transfer  procedures 
to  make  contract  payments.  The  basis 
for  the  regulation  is  Treasury  Fiscal 
Requirements  Bulletin  No.  83-14  which 
notifies  agencies  that  beginning  October 
1. 1983.  they  will  be  required  to  use  the 
Treasury  Financial  Communications 
System  for  maldng  Treasury  disbursed 
vendor  payments  in  excess  of  S2S.00a 
The  intended  effect  of  the  new 
procedures  is  to  support  Office  of 
Management  and  Budget  Circular  A-125 
which  implements  the  ftompt  Payment 
Act  (Pub.  L.  97-177). 


Efiiecthre  date:  October  e^lSBS 

Expiratkn  date:  Septembar  1,  ms, 
.1  caiicetedor( 


rACR 

Mr.  Fhmk  T.  Van  Lianle.  Office  of 
Federal  Acquisitkia  and  Befulatmy 
Policy  (VR).  Office  of  AcqoiaUian  I^iUcy 
(202-623-4788). 

(Sec.  20S(c)  83  Slat  380;  40  USXl  4a8(cD 

In  41 CFR  Ch.  1,  die  foDowing 
supplement  to  Temporary  Regulation  88 
is  added  to  the  appendix  at  die  end  of 
the  chapter  to  read  as  follows: 
September  2B.  1983. 

Fadaral  Procurement  i 
Temponiy  Rafulatioa  «k  1 
To:  Heads  of  Federal  agencies. 
Subject  Prompt  payment  procedures. 

1.  Purpose.  This  supplement  modifies 
existing  regulations  «uad  adds  new 
requirements  to  accommodate  the  use  of 
wire  transfers  for  contract  payments 
made  throng  die  Treasury  Financial 
Communications  System. 

2.  Effectire  date.  This  supfriement  is 
effective  upon  publicatiao  in  the  Fadatal 
Register. 

3.  Expiration  date.  FPR  Temporary 
Regulation  66  and  this  sopplement  trill 
expire  on  September  1. 1985.  unless 
revised  or  superseded  earlier. 

4.  Bacignmad. 

a.  FPR  Temporary  Regulatian  66 
implements  the  provisions  of  the  Prompt 
Payment  Act  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-12S.  The 
Department  of  the  Treasury  is  currently 
implementing  procedures  to  make 
contract  payments  by  wire  transfer 
through  the  Treasury  Financial 
Communications  Syvtem.  Hie  first  phase 
of  the  new  Treasury  procedures  are  to 
be  effective  October  1. 1983.  when 
payments  in  excess  of  $0,000  will  be 
made  by  wire  transfer  directly  to  the 
bank  accounts  of  Government 
contractors.  The  objective  of  this 
supplement  is  to  (1)  adjust  the  payment 
due  date  provisions  of  the  clauses  hi 
FPR  Temporary  Regulation  66  to 
redefine  the  payment  date  to  include  die 
date  of  payment  by  wire  transfer  as  wril 
as  the  chedc  date,  and  (2)  add  guidance 
and  a  new  contract  clause  desi^ied  to 
accommodate  the  new  Treasury 
procedures  and  obtain  necessary  check 
address  and  bank  account  information 
from  contractors. 

b.  Agencies  should  obtain  bank 
account  informadon  from  existing 
contractors  on  omtracts  awarded  prior 
to  the  date  of  this  supplement  by  direct 
contact  with  contractors  in  order  to 
facilitate  the  changeover  to  wire  transfer 
payment  procedures  (see  paragraph  8, 
Treasury  Fiscal  Requirements  Mimul 


Bnlletin  83-14.  Transouttal  Letter  Na 
394.  Febmaiy  10. 19BS). 

c.  Until  Ae  eietfiod  of  payiaeiit  ciaaae 
set  forth  in  paragraph  Sx.  briow  is 
UMSorpacated  in  new  Federal  Supply  and 
ADP  Sdiedale  contracts,  and 
arrangements  are  made  for 
disseminating  contractor  bank  i 

informatian  to  schedule  users,  |._, 

under  existing  supply  schedule  contracts 
should  oontinQe  to  be  made  by  check. 

5.  Explanation  ofchanget. 

a.  S«:tion  1-29.202-1  is  anuwid^^  to 
revise  the  last  paragraph  of  the  payment 
due  date  clauses  in  paragraphs  (a)  and 
(b)  to  read  as  foDows: 

rsoalpl  of  kMolea. 

(.)••• 

Payment  Dua  Data 

(d)  The  date  of  die  dieck  issued  in 
payment  or  the  date  of  paymeul  by  wtae 
transfer  through  the  Treasury  Ftnmicial 
Commmiications  System  sh^  be 
considered  to  be  die  date  payment  is 
made. 


PayBMBt  Doe  Dale 


(b)  The  date  of  die  chedc  issued  in 
payment  or  the  date  of  payment  by  wire 
trsmafer  through  the  T^easuy  RnuMial 
Communication  ^stems  shall  be 
considered  to  be  llie  date  payment  ia 
made. 
•        •        •        •        • 

b.  Section  1-29.202-2  is  amended  to 
revise  the  last  para^aph  of  the  paymeut 
doe  date  clause  in  paragraph  (c)  to  read 
as  follows: 


S  1-29.202-2 

(c)  •  *  * 
Payment  Doe  Date 


(c)  The  date  of  the  check  iasaed  in 
payment  or  the  date  of  payment  by  wire 
trsinafer  throng  the  Tteasmy  Ffnmicial 
Communications  System  shall  be 
considered  to  be  tlw  date  payment  is 
made. 


c  Subpart  1-29.4  is  added  to  read  as 
follows: 


91-29.401 

(a)  The  Department  (rf the'     

has  initiated  a  program  to  make  contract 
payments  by  wire  transfer  through  the 
Treasury  Financial  Communications 
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System  (TFCS).  During  its  initial  phases. 
pasrmenU  will  be  made  by  both  checlc 
and  wire  transfer.  The  determination  of 
the  method  of  payment  will  be  directed 
by  the  Department  of  Treasury  through 
establishment  of  a  vendor  payment 
amount  threshold  above  whidi  TFCS 
payments  will  be  required. 

(b)  Procedures  for  processing 
payments  through  the  TFCS  may  be 
found  in  Chapter  2S00,  Part  4,  Volume  1, 
of  the  Treasury  Fiscal  Requirements 
Manual. 

(c)  To  accommodate  payments  by 
either  of  the  payment  methods  discussed 
in  paragraph  (a)  of  this  section,  it  is 
necessary  that  the  check  payment 
address  and  appropriate  bank  account 
information  be  obtained  from 
Government  contractors.  The  contract 
clause  set  forth  in  §  1-29.402  is  designed 
to  elicit  the  necessary  information. 

S1-2a.402    Itothod  of  payment  dausa. 

Each  solicitation  and  resultant 
contract  shall  include  a  clause  that  (a) 
gives  the  Government  the  option  to  pay 
by  check  or  wire  transfer  and  (b) 
requires  contractors  to  furnish  the 
address  where  check  payments  should 
be  sent  and  the  appropriate  bank 
account  information  needed  to 
accomplish  wire  transfers.  The  clause 
used  for  this  purpose  should  read 
substantially  as  follows: 

Method  of  Payment 

fa)  Payments  under  this  contract  wiU 
be  made  either  by  check  or  by  wire 
transfer  through  the  Treasury  Financial 
Communications  System  at  the  option  of 
the  Government. 

(b)  The  Contractor  shall  forward  the 
following  information  in  writing  to 

* not  later  than  7  days  after 

receipt  of  notice  pi  award. 

(1)  Full  name  (where  practicable), 
title,  phone  number,  and  complete 
mailing  address  of  responsible 
ofncial(s),  (i)  to  whom  check  payments 
are  to  be  sent,  and  (ii)  who  may  be 
contacted  concerning  the  bank  account 
information  requested  below. 

(2)  The  following  bank  account 
infonnation  required  to  accomplish  wire 
transfers: 

'    (i)  Name,  address,  and  telegraphic 
abbreviation  of  the  receiving  financial 
institution. 

(ii)  Receiving  financial  institution's  9- 
digit  American  Bankers  Association 
(ABA)  identifying  number  for  routing 
transfer  of  funds.  (Provide  this  number 
only  if  the  receiving  financial  institution 
has  access  to  the  Federal  Reserve 
Conununications  System.) 


(iii)  Recipient's  name  and  account 
number  at  the  receiving  financial 
institution  to  be  crediteid  with  the  funds. 

(iv)  If  the  receiving  financial 
institution  does  not  have  access  to  the 
Federal  Reserve  Communications 
System,  provide  the  name  of  the 
correspondent  financial  institution 
throu^  which  the  receiving  financial 
institution  receives  electronic  funds 
transfer  messages.  If  a  correspondent 
financial  institution  is  specified,  also 
provide: 

(A)  Address  and  telegraphic 
abbreviation  of  the  correspondent 
financial  institution. 

(B)  The  correspondent  financial 
institution's  9-digit  ABA  identifying 
number  for  routing  transfer  of  funds, 

(c)  Any  changes  to  the  information 
furnished  under  paragraph  (b)  of  this 
clause  shall  be  furnished  to 

* in  writing  at  least  30  days 

before  the  effective  date  of  the  cHange. 
It  is  the  contractor's  responsibility  to 
furnish  these  changes  promptly  to  avoid 
payments  to  erroneous  addresses  or 
bank  accounts. 

(d)  The  document  furnishing  the 
information  required  in  paragraphs  (b) 
and  (c)  must  be  dated  and  contain  the 
signature,  title,  and  telephone  number  of 
the  contractor  official  authorized  to 
provide  it  as  well  as  the  contractor's 
name  and  contract  number. 


(End  of  Clause) 


§  1-29.403 
officas. 


CoordkMtkM)  wttti  paying 


'Enter  the  name  and  addrei*  of  the  agency  office 
deeitpiated  to  receive  the  information. 


Contracting  officers  or  other 
designated  recipients  shall  transmit  the 
check  payment  address  and  bank 
account  infonnation  submitted  by 
contractors  under  the  clause  set  forth  in 
9  1-29.402  to  appropriate  paying  offices 
in  accordance  with  agency  procedures. 
Alternatively,  agencies  may  designate 
paying  offices  as  the  recipient  of  the 
information.  Procedures  for  handling  the 
information  and  appropriate  internal 
controls  will  be  estabhshed  in 
accordance  with  agency  procedures. 

6.  Additional  information.  The 
information  collection  requirement 
contained  in  this  regulation  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  has  been  assigned 
OMB  control  number  309Q-0141. 
RayKUiM. 
Acting  Administrator  of  General  Services. 

|FR  Doc  B3-Z7277  FIM  10-5-S3:  (.tf  un| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlca  of  ttM  Secretary 

42  CFR  Parte,  Sic,  S2b,  55e,  56,  end 
122 

Intergovernmental  Review  of  the 
Depertment  of  Health  and  Human 
Servlcee  Programe  and  Activttlee; 
Correction 

agency:  Office  of  the  Secretary,  HHS. 
action:  Final  rule,  correction. 

sumiary:  litis  docimient  corrects  a 
final  rule  implementing  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs"  that  appeared  at 
page  29188  in  the  Federal  Register  of 
Friday,  June  24, 1983,  (48  FR  29188).  This 
action  is  necessary  to  include  the 
authority  citations  for  the  amendments 
to  42  CFR  Parts  51c,  52b,  55a,  56,  and 
122.  In  addition,  this  action  corrects  an 
amendment  to  42  CFR  122.107  by 
reserving  paragraph  (c)(ll)  in  its 
entirety. 

FOfI  FUfrmER  INFORMATION  CONTACT 

Mr.  Robert  Spencer.  (202)  755-'4884. 

In  the  FR  Doc.  83-16963  of  the  issue  of 
Friday,  June  24. 1983,  beginning  on  page 
29188,  make  the  following  changes: 

PART  Sic— (AMENDED] 

§51c.104    [Amended] 

1.  On  page  29201,  the  third  colunm,  • 
item  1.,  insert  the  following  authority 
below  the  five  stars  following  (b)(10): 

(Sec  330.  Public  Health  Service  Act,  89  Stat 
342.  (42  U.S.C.  254c):  sec.  215,  Public  Health 
Service  Act  58  Stat  690.  67  Stat  63  (42  U.S.C. 
216)) 

PART  S2t>-{  AMENDED] 


952b.4    [Amended] 

1.  On  page  29201,  third  column,  item 
1.,  insert  the  following  authority  below 
the  last  line  of  the  page: 

(Sec  215,  Public  Health  Service  Act,  58  Stat 
690.  67  Stat  631  (42  U.S.C.  216);  sec.  406(b), 
Public  Health  Service  Act  92  Stat  3428  (42 
U.S.C.  288a):  sec.  404(b)(9).  Public  Health 
Service  Act  92  Stat  3427  (42  U.S.C.  285)) 

PART  55e-{  AMENDED] 

955a.4    [Amended] 

1.  On  page  29202,  first  column,  after 
the  last  line  of  the  amendment  to  9  55a.4. 
insert  the  following  authority  below  the 
words  "paragraph  (e)": 

(Sec  427(a).  Federal  Mine  Safety  and  Health 
Mr.  President  Act  of  1977.  92  Stat  100  (30 
U.S.C.  937(a)) 
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PART58-[AMENOEO] 

fSCKM    [AfiMnctod] 

1.  On  page  29202.  first  column,  item  1.. 
insert  the  follo%ving  authority  below  the 
stars  following  paragraph  {b)(12): 

(Sec.  215.  Public  Health  Service  Act  58  SUt 
89a  87  Stat.  831  (42  U.S.C.  216);  •ec.  329, 
Public  Health  Service  Act,  95  Stat.  569  (42 
U.S.C.  264b)) 

PART  122-(AMENDED] 

«ia-i.  122.106,  ^22Mm,  ma  122.410 
[Amandadl 

1.  On  page  29202,  in  the  first,  second 
and  third  columns,  items  1.,  2..  4.  and  5.. 
insert  at  the  end  of  each  section  the 
following  authority: 

(Sec.  215,  Public  Health  Service  Act  58  Stat 
690.  87  Stat.  631  (42  U.S.C.  218):  sees.  1501- 
1532.  Public  Health  Service  Act  sec.  938.  Pub. 
L  97-35.  95  Stat  570-678  (42  U5.C.  300k-l— 
300D-1)) 

9122.107    (AnMndMfl 

2.  On  page  29202,  in  the  middle 
column,  item  3.  is  corrected  by  reserving 
paragraph  (c)(ll]  and  setting  out  the 
authority  citation  at  the  end  of  the 
section  to  read  as  follows: 

(Sec  215.  Public  Health  Service  Act  58  Stat 
99a  67  Stat  631  (42  U.S.C.  216);  »eca.  1501- 
1532.  Public  Health  Service  Act  sec.  93a  Pub. 
L.  97-35.  95  Stat  57(V«78  (42  U5.C  300k-l— 
300i>-l)) 

Dated:  September  29, 1963. 
Robert  F.  Sannier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

P>X  Doe  83-27106  PIM  lo-»-n:  ftW  am] 
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DEPARTMENT  OF  THE  INTERIOR 

BurMu  of  Land  Management 

43  CFR  Public  Land  Order  6479 
[OR-22197-A(Watfi)] 

Washington;  Partial  Revocation  of 
Executive  Order  of  July  IS,  1875 

AaENCV:  Bureau  of  Land  Management. 

Interior. 

action:  PubUc  Land  Order. 


MUmmMVf:  This  order  revokes  an 
Executive  order  as  to  113.65  acres  of 
land  withdrawn  for  use  by  the  U.S. 
Coast  Guard  for  lighthouse  purposes. 
The  land  was  conveyed  out  of  Federal 
ownership  under  authority  of  the 
Recreation  and  Public  Purposes  Act 
with  all  minerals  reserved  to  the  United 
States.  Consequently,  the  land  will 
remain  closed  to  surface  entry  and 
mining.  It  has  been  and  remains  open  to 
mineral  leasing. 


E  OAfie  November  4. 1983. 

KM  RMTHn  MTONMATKM  CONTilCT: 

Champ  C.  Vaughn.  Jr..  Oregon  State 
Office.  503-231-6005. 


:Byvirtue 

of  the  authority  vested  in  the  Secretary 
of  the  bterior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  go  Stat  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  The  Excutive  Order  of  July  15, 1875, 
which  withdrew  land  for  use  by  the  U.S. 
Coast  Guard  for  the  James  Island 
Lighthouse  Reservation,  is  hereby 
revoked  as  to  the  following  described 
land: 

Willanwtta  MoridiMi 

T.  36  N..  R.  1  W, 
Sec.  14,  lot  1; 
Sec.  23,  lota  2,  3.  and  4. 

The  area  described  contains  113.66  acres  in 
San  Juan  County. 

2.  The  above  described  land  has  been 
conveyed  fiwm  Federal  ownership,  with 
all  minerals  reserved  to  the  United 
States,  pursuant  to  the  Recreation  and 
Pubbc  Purposes  Act  of  June  14, 1928.  as 
amended  (43  U.S.C.  868,  8efr-4).  and  will 
not  be  restored  to  operation  of  the 
public  land  laws.  Unless  and  until 
appropriate  rules  and  regulations  are 
issued,  the  land  will  not  be  open  to 
location  under  the  United  States  mining 
laws. 

3.  The  land  has  been  and  remains 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Ganey  E.  CaRulfaan, 

Assistant  Secretary  of  the  Interior. 

September  29. 1983. 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
48  CFR  Part  380 

Racords  Retention  Schedule 

aoency:  Maritime  Administration.  DOT. 
action:  Final  rule. 


•UMMARv:  Subpart  C  of  46  CFR  Part  380 
prescribes  the  records  retention 
procedures  to  be  followed  by 
contractors  receiving  Maritime 
Administration  (MARAD)  assistance  in 
the  form  of  operating-differential 
subsidy  (ODS)  or  construction- 
differential  subsidy  (CDS),  pursuant  to 


contracts  with  MARAD.  MARAD  has 
conducted  a  review  of  these  regulations 
in  response  to  a  directive  of  the 
Presidential  Task  Force  on  Regulatory 
Relief.  As  a  result  of  that  review. 
MARAD  is  amending  46  CFR  380.24  in 
order  to  reduce  the  existing 
administrative  and  storage  burden 
imposed  on  contractors  with  respect  to 
records  retention,  and  also  to  eliminate 
an  obsolete  provision. 

EFFECTIVE  DATE:  October  8, 1983. 


rANY  WFDWMATIOW.  The 

subject  regulations  specify  the  agency's 
policy  with  respect  to  the  retention  and 
disposal  of  books,  records,  and  accounts 
created  and  maintained  by  ODS  and 
CDS  contractors.  Individual  amtractois 
have  from  time  to  time  requested  a 
reduction  of  the  various  retention 
periods  for  the  records  that  MARAD  ' 
requires  them  to  keep.  MARAD  has 
given  careful  consideration  to  die 
existing  retention  periods  in  these 
regulations,  in  light  of  the  infotmatioD 
regulariy  submitted  and  obtained  from 
all  sources.  Accordingly,  we  are 
amending  two  provisions  in  46  CPR 
380.24  to  reduce  the  retention  period. 
With  respect  to  various  specified 
records  required  to  be  kept  by  ODS 
contractors,  the  period  is  being  reduced 
from  6  to  2  years  after  final  release 
agreement  or  settlement  agreement  and 
fit>m  6  to  3  years  with  respect  to  other 
ODS  and  CDS-related  documents,  as 
well  as  any  document  generated  under 
the  provisions  of  the  Shipping  Act,  1918. 
Also,  a  provision  relating  to  retention 
for  not  less  than  6  years  after  audit  and 
approval  of  the  final  accounting  for  the 
last  year  of  a  "recapture"  period  is  being 
eliminated  since  recapture  accounting 
(for  excessive  contracting  profits)  was 
eliminated  by  provisions  of  the 
Merchant  Marine  Act  of  1970. 

EO 12281,  Statutory  and  DOT 
Requiremants 

The  Maritime  Administrator  had 
determined  that  these  amendments  to 
Subpart  C  of  46  CFR  Part  380  meet  none 
of  the  criteria  in  EO  12291  for  a  "maior" 
rule  and.  therefore,  a  regulatory  impact 
analysis  is  not  necessary. 
^      MARAD  believes  diat  it  is 
unnecessary  and  impracticable, 
pursuant  to  provision  of  the 
Administrative  Procedure  Act  (5  VS.C. 
553)  to  provide  an  opportunity  for  notice 
and  public  comment  in  connection  with 
this  rule  because  it  does  not  e}q>ect  any 
adverse  commenta  of  any  type  on  this 
matter  as  the  rule's  requirementa  are  of 
a  minor  technical  nature  that  will  have 
no  adverse  impact  of  any  type  on  the 
maritime  industry  or  general  public 
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Mofcover,  MARAO  believes  that  any 
impact  will  be  beneficial  as  it  will 
relieve  certain  nnreasonable  record 
retention  burdens  for  ODS  and  CDS 
program  participants,  uriiile  maintaining 
MARAiys  system  for  receiving  and 
storing  records  of  necessary  data. 
Therdbre.  MARAD  believes  it  has  good 
caose  for  dispensing  with  the  notice  and 
comment  requirements  of  5  U.S.C.  553 
and  for  publishing  this  rale  as  a  final 
action. 

Since  the  requirements  involved  in 
this  rulemaking  are  administrative  in 
natore,  noncontroversial  and  relieve  a 
restriction,  the  Maritime  Administration 
believes  that  it  is  justified  under  5  U.S.C 
553(d)  in  making  this  regulation  effective 
immediately. 

Since  notice  of  proposed  rulemaking 
is  not  required,  the  Maritime 
Administrator  certifies  that  the 
Regulatory  Flexibility  Act  of  1960  (Pub. 
L.  96-354)  is  inapplicable  and  would  not 
otherwise  be  applicable  because  this 
rulemaking  will  not  exert  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  existing 
Small  Business  Administration  criteria 
(13  CFR  Part  121.3-10(f)).  This 
rulemaknig  includes  no  new  reporting 
requirements  for  the  collection  of 
information  within  the  scope  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  9<V-511).  Rather,  it  provides  for  a 
reduction  of  the  retention  periods 
required  for  various  ODS  and  CDS 
program  related  records.  The 
recordkeeping  amendments  have  been 
approved  by  OMB  under  their  number 
2133-05O1.  Pursuant  to  DOT  Order 
2100.5,  this  is  a  nonsignificant 
regulation.  Because  of  its  minimal 
economic  impact  further  regulatory 
evaloation  is  not  necessary. 

List  of  SubjacU  in  46  CFR  Fart  380 

Administrative  practice  and 
procedure.  Maritime  Administration, 
Reporting  requirements. 

PART  38(^-{AMENOEO) 

Accordnigly,  Subpart  C  of  46  CFR  Part 
380  is  amended  by  revising  S9  380.20, 
3ao.21(a),  and  380.24,  to  read  as  follows: 

1380.20    Purpoaeu 

The  purpose  of  this  subpart  is  to 
prescribe  the  procedure  to  be  followed 
by  contractors  for  the  retention  and 
disposal  of  books,  records,  and  accounts 
created  and  maintained  by  them  under 
construction  or  operating-difierential 
subsidy  contracts  with  the  Maritime 
Administration/Maritinie  Subsidy  Board 
(hereinafter  referred  to  as  the 
"AdraiiBStsation").  The  mininmm 
retention  periods  prescribed  herein 


govern  only  die  Administratfon's 
requirements  for  the  preservation  of  the 
hereinafter  specified  books,  records,  and 
accounts.  The  failure  to  describe  a 
particular  book,  record  or  account  shall 
not  exempt  a  t^mtractor  from  retaining 
the  partiailar  book,  record,  or  account, 
unless  expressly  so  authorized  by  the 
Administration. 

S380l21    Reproductloa 

(a)  The  records  described  in  S  380.24 
may  be  microfilmed  or  otherwise 
reproduced  in  lieu  of  their  retention  in 
original  form:  Provided,  that  such 
reproductions  shall  not  be  made  prior  to 
completion  of  the  audit  of  such  records 
by  the  Administration. 

S  380.24    SdMdule  Of  retention  periods 
and  description  of  rocords^ 

(a)  The  following  records  shall  be 
retained  for  not  less  than  two  (2)  years 
after  final  release  agreement  or 
settlement  agreement  is  completed 
between  the  Administration  and 
contractors  under  operating-differential 
subsidy  contracts: 

(1)  Official  company  or  corporate 
records  such  as  certificates  or  articles  of 
incorporation,  minute  books,  stock 
ledgers,  hand  registers,  merger  or 
acquisition  records,  patents  and 
copyrights; 

(2)  Financial  statements  and  reports 
such  as  annual  reports  to  stockholders 
and  audit  reports  by  independent  public 
accountants; 

(3)  Insiu'ance  records  such  as  policies, 
underwriters'  audit  reports,  indemnity 
bonds,  salvage  data,  and  claim  files; 

(4)  Contracts,  agreements,  franchises, 
licenses,  etc.,  such  as  subsidy,  charter, 
ship  construction,  and  pooling 
agreements; 

(5)  Vessel  operating  records  such  as 
log  books,  surveys,  position  reports,  and 
vessel  itineraries; 

(6)  Voyage  account  items  such  as 
manifests,  bills  of  lading,  master's 
accounts,  ship's  payrolls; 

(7)  Underiying  traffic  records 
pertaining  to  tariffs,  dray  tickets,  pooling 
agreements,  passenger  reports,  freight 
and  passenger  conference  records. 

(b)  The  following  records  shall  be 
retained  for  three  (3]  years  after  final 
audit  and/or  approval  by  the 
Administration: 

(1)  Ship  construction  or  reconversion 
records  such  as  bids,  plans,  progress 
payments,  and  construction-differential 
subsidy  data; 

(2)  Canceled  diedcs; 

(3)  Miscellaneous  documents  and 
work  papers  such  as  correspondence, 
operating  and  constructionHdifferential 
subsidy  rate  data,  subsidy  adjustments 
pursuant  to  46  CFR  Part  278  and 


approvals  pursuant  to  Article  II-10(c)  of 
operating-differential  subsidy  contracts; 

(4)  Any  document  generated  under  the 
provisions  of  the  Shipping  Act,  1816; 

(5)  BooitM  of  account  such  as  general 
and  subsidiary  ledgers,  journals,  cash 
books,  and  check  registers; 

(6)  Personnel  records  and 
supplementary  records  such  as  union 
agreements. 

(c)  Reports  prepared  by  Federal,  State, 
Local,  or  foreign  governments  pertaining 
to  any  documents  referred  to  in  this 

S  380.24,  shall  be  retained  for  the  same 
period  as  prescribed  herein  for  the 
retention  of  the  documents  to  which 
they  apply. 

(d)  If  identical  copies  of  the  same 
document  serve  more  than  one  purpose, 
only  the  original  copy  is  required  to  be 
retained. 

Note. — ^The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
reviewed  and  approved  by  the  OfTice  of 
Management  and  Budget  in  accordance  with 
the  Paperwork  RednctioD  Act  of  1980  (Pub.  U 
96-511).  The  OMB  approval  number  is  2133- 
0501. 

(Sec.  204(b).  Merchant  Marine  Act  1938^  as 
amended  (46  U.S.C.  1114(b)).  Pub.  L  97-31 
(August  6. 1981);  48  CFR  1.66  (46  PR  47456, 
September  28. 1981)] 

By  order  of  the  Maritime  Administrstor. 
Dated:  October  3, 1983. 
Georgia  P.  Stamas, 

Secretary,  Maritime  Administration. 

IFK  Doc.  m-zrmt  FUad  U»-f-«SE  urn  aa) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 81,  and  83 

[Docket  No.  PR  Docket  No.  8^-90;  FCC  83- 
418] 

Am«fKiment  of  ttw  Commlsslon'a 
Rules  To  ProvWs  for  racslmlls 
Comiminicatlons  In  ths  MafWnis 
Mobile  Servlcs 

aoency:  Federal  Conmiunications 
Commission. 

action:  Final  rule. 

summary:  This  action  amends  the 
Conunission's  rules  to  provide  for  the 
use  of  facsimile  in  the  maritime  mobile 
service.  This  action  was  initiated  by  the 
Commission  and  will  expand  the 
communications  service  available  to  the 
maritime  industry. 

EFFECnvK  OATC  October  24. 1963. 


:  Federal  Comraumcations 
Commission.  Washington,  D.C  20654. 
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FOR  nmma  mromuATHm  contact 
Charles  D.  Fisher,  Private  Radio  Bureau 
(202)  632-7175. 

List  of  Sub|ects 

47CFRPart2 
Radio. 

47CFRPartai 

Coast  stations,  Communications 
equipment 

47CFRParta3 

Communications  equipment.  Ship 
stations. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Parts  2. 81 
and  63  to  provide  for  facsimile 
communications  in  the  maritime  mobile 
service.  PR  Docket  No.  83-90,  FCC  83-41& 

Adopted:  September  13, 1983. 
Released:  September  3a  1983. 
By  the  Commission. 

Introduction 

1.  In  the  Notice  of  Proposed  Rule 
Making  (^fPRM)  '  we  proposed  to 
provide  for  facsimile  communications 
between  coast  stations  and  vessels  on 
the  high  seas  by  the  use  of  high 
frequencies  (3-30  MHz). 

2.  Three  comments  were  filed  in 
response  to  the  NPRiA  by  the  following 
organizations: 

— ^The  American  Telephone  and 
Telegraph  Company  (AT&T): 
— Mobile  Marine  Radio,  Ina  (MMR);  and 
— WJG  Telephone  Company.  Inc.  (WJG). 

3.  No  comments  were  filed  by 
shipping  companies  operating  vessels 
transiting  the  high  seas  or  by 
manufacturers  of  facsimile  equipment. 

4.  All  three  commenters  supported  the 
proposal  to  make  facsimile  service 
available  to  high  seas  vessels.  The 
commenters  opposed  inclusion  in  the 
rules  of  technical  standards  for  facsimile 
equipment.  ATiT  suggests  that  all  non- 
voice  applications  be  permitted  on  the 
facsimile  frequencies.  MMR  suggests 
that  voice  be  permitted  on  the  facsimile 
frequencies  for  set-up  purposes.  WJG 
suggests  that  specific  frequencies  not  be 
set  aside  exclusively  for  facsimile  but 
that  frequencies  suitable  for  telephony 
be  opened  up  for  facsimile  as  well. 
AT&T  and  MMR  supported  the  proposal 
that  coast  station  frequencies  be  taken 
bom  the  shared  bands. 

Technical  Standards 

5.  In  the  NPRM  we  proposed  to  add 
one  section  each  to  Parts  81  and  83 

(S  81.144  and  83.147)  to  specify  technical 


■  PR  Docket  No.  83-ga  FCC  83-Sa.  released  Mareli 
S.  1963.  48  FR  SSSa 


Standards  for  facsimile  equipment  used 
at  coast  stations  and  alx>ard  ship.  The 
three  commenters  opposed  adoption  of 
these  standards.  There  were  no 
supporting  comments  in  favor  of  the 
proposed  standards.  In  view  of  the 
comments,  we  conclude  that  it  is 
unnecessary  to  adopt  detailed 
eqtupment  standards  beyond  spectrum 
characteristics  (e.g.,  emission,  power, 
bandwidth  and  frequency  tolerance). 
Facsimile  communication  will  primarily 
be  between  vessels  and  shore  facilities 
of  the  vessel  operator,  thus  assuring 
equipment  compatibility.  Further,  the 
absence  of  detailed  standards  will 
provide  for  maximum  user  flexibility 
and  encourage  innovation.  We, 
therefore,  are  not  adopting  the  two 
sections  (S  81.144  and  83.147)  proposed 
in  the  NPRM. 

6.  To  present  the  immediate  licensing 
of  ship  and  coast  stations  for  fasdmile 
in  the  3-30  MHz  &«quency  band,  we  will 
permit  stations  using  single  sideband 
transmitters  capable  of  suppressed 
carrier  (A3J]  emission  to  transmit 
facsimile  (A4J)  emission  if  such 
transmitters  were  type  accepted  before 
October  1, 1983,  provided  that  there  are 
no  modifications  to  the  equipment  and 
that  it  continues  to  comply  with  the 
technical  standards  in  ^e  ndes. 
Transmitters  type  accepted  after 
October  1. 1983,  that  are  to  be  used  for 
facsimile  must  demonstrate  that  the 
equipment  is  capable  of  transmitting 
with  A4I  or  F4  emission.  Transmitters 
type  accepted  after  October  1, 1983,  for 
facsimile  (A4I  or  F4)  will  have  the 
emission  designator  listed  on  the 
equipment  authorization  grant 
Manufacturers  who  wish  to  have  the 
A4I  or  F4  emission  designator  added  to 
the  authorization  grant  of  existing 
equipment  may  do  so  by  filing  a  suitable 
request  as  described  in  Part  2. 

Frequency  Usage — Ship 

7.  The  two  families  of  frequencies 
(those  between  4  and  27.5  MHz) 
proposed  in  the  NPRM  for  ship  station 
use  are  in  bands  allocated  exclusively  to 
the  maritime  mobile  service.  The  usage 
to  which  these  bands  are  available  is 
specified  in  the  ITU  Radio  Regulations 
as:  "Frequencies  assignable  to  ship 
stations  for  wide-band  telegraphy, 
facsimile  and  special  transmission 
systems". 

8.  AT&T  suggests  that  the  scope  of 
usage  on  the  proposed  frequencies  be 
expanded  to  include  other  non-voice 
services  such  as  data  and  slow-scan 
television.  While  these  usages  are 
clearly  within  the  limits  prescribed  by 
the  mi  Radio  Regulations  as  quoted 
above,  they  are  outside  the  scope  of  this 


proceeding  and  are  not  being  treated 
herein. 

9.  MMR  suggested  that  the  use  of 
voice  be  permitted  on  ship  statimi 
facsimile  frequencies  to  facilitate  die 
set-up  of  facsimile  transmissions.  If  this 
is  not  done,  MMR  states,  it  will  be 
necessary  to  use  a  second  voice  channel 
to  coordinate  successful  transmission  of 
facsimile.  In  the  absence  of  common 
technical  standards  at  coast  and  ship 
station,  and  the  probability  that 
difi^erent  systems  will  be  used  at  the  two 
terminals,  we  agree  that  some  means  of 
coordinating  satisfactoiy  reception  of 
the  facsimile  transmission  will  be 
necessary.  We  are,  dierefore. 
authorizing  secondary  use  of  voice  on 
the  facsimile  frequencies  for  the  sole 
purpose  of  set-up  and  confinnati<m  of 
receipt  of  facsimile  transmissions. 

10.  We  stress  that  only  two  families  of 
fi«quencies  are  available  for  facsimile 
use  by  aU  ship  stations  and  that  these 
will  be  available  for  reception  at  all 
coast  stations.  The  coast  station 
licensee  will,  dierefore,  assure  diat  once 
the  facsimile  transmission  is  complete, 
the  use  of  voice  on  die  facsimile 
frequencies  will  be  discontinued. 

11.  WJG  suggests  that  frequencies  not 
be  set  aside  exclusively  for  facsimile, 
but  that  frequencies  suitable  for 
telephony  be  opened  up  for  facsimile  as 
well.  Basically,  WJG's  proposal  is  diat 
all  telephony  channels  be  made 
available  for  facsimile.  WJG's 
suggestion  is  beyond  the  scope  of  liiis 
proceeding  and  it  is  not  tlua^oie.  being 
treated  herein. 

Frequency  Usage — Coast 

12.  In  the  NPRM  we  set  fordi  two 
types  of  allocations  which  coast  stations 
might  use  to  communicate  with  facsimile 
fitted  ship  stations.  One  was  frequencies 
in  the  coast  telegraph  bands,  «^ch  was 
viewed  as  improbable  because  of  die 
use  of  those  bands  for  Al  Morse 
radiotelegraphy.  The  other  was 
frequencies  in  shared  bands  between  3 
and  320  MHz.  available  to  one  or  more 
other  radio  services  including  the 
maritime  mobile  service.  In  their 
comments  ATftT  and  MMR  supported 
coast  station  use  of  frequencies  in  the 
shared  bands.  We  are  adopting 
provisions  to  implement  this  option.* 
These  shared  bands  are  available  to 
coast  stations  and  may  be  used  to 
provide  facsimile  services. 

13.  In  their  comments  AT&T  suggests 
that  the  coast  frequencies  use  be 
expanded  to  include  all  non-vmce 


■Docket  ao-73S,  ImpleBMntatioB  of  the  Final  Ad 
of  the  World  Admtnistntiva  Radk>  CaaferaM*  1S7V 
develop*  provisioas  far  aharad  bands  at  bigh 
frequencies. 
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applications.  In  the  Appendix  to  the 
NPRM  we  proposed  (in  S  83.332)  that 
ship  station  facsimile  frequencies  be 
hmited  to  facsimile.  We  did  not 
however,  include  in  our  proposals  for 
Part  81  that  the  coast  station  frequencies 
be  similarly  limited.  There  are  no 
national  or  international  limitations  on 
the  type  of  traffic  which  may  be  handled 
by  coast  stations  on  frequencies  in  the 
shared  bands  and  we  are  not  adopting 
limitations  in  this  proceeding.  Coast 
stations  may.  when  authorized,  handle 
all  non-voice  applications  on 
frequencies  in  these  shared  bands. 

14.  Similarly,  in  regard  to  MMR's 
expressed  need  to  employ  voice  on 
coast  station  frequencies  to  set-up 
facsimile,  the  same  absence  of 
limitations  is  applicable  to  coast  station 
use,  when  authorized,  of  frequencies  in 
the  shared  bands. 

Other  Matters 

15.  AT&T  suggests  the  Commission 
conduct  a  study  to  determine  the  current 
use  of  frequencies  which  are  assigned 
and  registered  for  Al  Morse 
radiotelegraphy.  This  suggestion  arises 
from  the  premise  that  the  more 
sophisticated  telex  service  may  have 
reduced  the  fraffic  in  the  coast  telegraph 
bands  making  exclusive  channel 
assignments  feasible  to  other  users. 
AT&T  expresses  the  view  that  it 
appears  prudent  to  determine  whether 
additional  circuits  could  be  made 
available  from  the  spectrum  now 
assigned  to  Al  Morse  radiotelegraphy. 
A  general  review  of  all  maritime  mobile 
HF  bands  will  be  made  at  the  World 
Administrative  Radio  Conference  for  the 
Mobile  Services  scheduled  for  1987.*  In 
preparation  of  U.S.  proposals  for  this 
conference  a  study  will  be  made  as 
suggested  by  AT&T  of  the  current  use  of 
Al  Morse  frequencies. 

16.  For  the  reasons  indicated  above, 
we  conclude  that  the  amendments  set 
forth  in  the  attached  Appendix  are  in 
the  public  interest  Therefore,  we  are 
amending  Parts  2,  81  and  83  as  set  forth 
in  the  attached  Appendix. 

17.  The  rule  amendments  adopted  in 
this  proceeding  will  provide  for 
facsimile  communications  in  the 
maritime  mobile  service.  The 
communications  offered  by  public  coast 
stations  and  available  to  ships  at  sea 
will  be  expanded  by  the  addition  of 
facsimile.  However,  no  additional 
equipment  or  expanded  service  would 
be  mandated  by  these  rules.  Therefore 
the  Commission  has  determined  ttiat 


'Sm  Final  Acts  of  the  WARC  for  Mobile 
Sarrion.  C«nev«.  Peb/Vlar  1983;  Rawhrtioa  Na 
COM  4/«.  and  PnbHc  Notice  )uly  IX  IflSS,  mhneo 
S29S.  "Staff  Report  to  the  CommiMion  on  the 
Retuitf  of  the  1963  WARC  for  the  Mobile  Service*." 


Sections  803  and  804  of  the  Regulatory 
Flexi^ty  Act  of  1980  (Pub.  L  96-354) 
do  not  apply  to  this  rule  making 
proceeding,  because  the  rule  will  not  if 
promulgated,  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

18.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Charles  D.  Fisher  (202)  632-7175. 

19.  Accordingly,  it  is  ordered.  That 
tmder  the  authority  contained  in  Section 
4(i)  and  303  (b),  (c).  (e),  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  145(i)  and  303  (b). 
(c),  (e),  (g)  and  (r),  the  Commission's 
rules  are  amended  as  set  forth  in  the 
attached  Appendix,  effective  October 
24.1983. 

20.  It  is  further  ordered.  That  the 


proceeding  is  terminated. 

21.  It  is  further  ordered.  That  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration. 

Federal  Communicationa  Commission. 

William  J.  Trkarico. 

Secretary. 

Appendix 

Parts  2,  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIOMS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULE  AND  REGULATIONS 

1.  In  5  2.106,  the  Table  of  Frequency 
Allocations,  the  following  entries  are 
revised,  and  a  new  footnote  "US296"  is 
added  as  follows: 


S2.106   Table  Of  Frequency  ANocatkNW. 

FEDERAL  COMMUNICATIONS  COMMISSION 


B«id|kHz) 

Service 

Onaot 
•Mion 

Frequen- 

Nahira  o(  eervice  ol  iMian* 

(7) 

m 

m 

(10» 

(11) 

2060.5-2078.5  (US296) MARfTIME  MOBIL£ SNp 

•  *                                                           •  • 

4146  e-416a5  (08290)  .„  MARmME  MOBILE SNp 

•  •                              •  . 
4100-4170  (US290) MARmME  MOBILE. SNp 

•  «                              •  • 
6224.8-6244.5  (US296) MARfTIME  MOeiLE. Sh^ 

•  •                                                            •  • 

B300-8328  (US29Q MARITME  MOBILE SNp 

•  •                                                           •  ■ 

8331.5-6343.5  (US290) MARITIME  MOBILE. SNp 

•  •                                                           •  • 

12483-12401  (US296) MARITIME  MOBILE,  SNp 


I  • 

CS^bK      fca^^^K^^B^      ^^la^^i^M^Ka        ^m^mi^^mtM^         -    -   -* 

•EH^i  fwiiMimi  witi^wfinf,  1BCOTM.  ana 


4168     Ship  (widebwj  Istegr^yhy,  ftfecflmto.  and 
ipeciaf  transmission  systsms). 


SNp  (iiMetMnd  Magraptiy.  tecaMto.  ml 


onp  (WKiaoana  viagrBpny,  lacavnaa,  ana 


1664O-16660  (US298)  ...-.  MAMTME.. 


Sfn^r   \9HiWOmmS   Wl^^^Wwf,   iscaaviiML    WW 


22164-22192  (US29e) MARITIME  MOBILE.. 


IMMdSMMe  FooMwlM 


SNp  luMttmtd  tMgriphy.  iataimle.  and 


Shtp 


US296  In  me  bendi  it  ilBnalU  to  SNp  «iMeband  Meariphy.  Imamm  and  tpnim  tmwmiien  i>elir«a.  —  Wtoelwg 
■■Ignitili  fcequendw.  aie  iiiaiMe  to  netvOcwernmeiil  ttelione  on  a  ttmni  beeie  iM>  Qevenwiewt  Hetani  2070.5, 
2072.^  2074.5.  2078.5,  4160.8,  4108,  «Z3&6,  824Z8.  6326.  8341  5.  12485.  12480.  18864.  18868,22188  and  22190  UHl 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  S  61.131,  paragraphs  (b)(2)  and 
(b)(3)  are  revised  and  footnote  1  is 
removed  to  read  as  foUows: 

S  11.131    Auttwrtzad  frequency  tolerance, 
(b)  •  •  • 


(2)  From  laos  to  4000  kHz: 

For  A3A.  A3H.  A3),  A4l  and  F4  emiasioos— 

20  Hz 
For  other  than  A3A,  A3H.  A3J.  A4)  and  F4 

emissions — 50 

(3)  From  4000  to  27,500  kHz: 

(i)  For  ASA.  A3B,  A3H.  A3),  A4)  and  F4 

emissions — ^15  Hz 
(ii)  For  narrow-band  dire ct-prin ting  telegraph 

and  data  transmission  systems — 15  Hz 
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(Ui)  For  other  than  (i)  and  (ii)  aboT»-lS  Hi 
•        •        •        •        • 

2.  In  S  81.132.  paragraph  (a)(1)  is 
revised  and  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 

{•1.132   Aulhorted 

(a)  •  •  • 


F>M|MnarbMk 

— ■     ■iiliiii, 

niOoMMIon* 

uHngMvaphy: 

14  to  160  kHz 

A1. 

160  to  480  Khz 

A1,  A2.  or  A2H  tor  tfMma,  lavMcy 

•ntf  MMy  iignito  or  any  oomnu- 

nksion*    pnoMtod   by   en*   of 

490  to  535  kHz„      . 

A1  and  A2  or  A2H 

2005  to  27.500  kHz. 

A1  on  taquMidw  IMmI  ki  181.206: 

F1     on     »«]u«KiM     Mm>     to 

181.204(0:  only  w  auSnrizMl  by 

Vw    Conwninnn   on   IrwiMnciH 

■Md  In  181.206:  and  F4  or  A4J 

on    fcaqonctoo    ratanad    to    M 

181.230. 

(g)  For  the  purpose  of  this  part  A4I 
emission  means  facsimile  transmitted  by 
a  suppressed  carrier  single  sideband, 
carrier  modulated  with  a  frequency- 
shifted  audio  frequency  subcarrier. 

3.  In  S  81.133,  emissions  F4  (2.8F4)  and 
A4J  (2.8A4J]  are  added  to  the  table  of 
paragraph  (a).  As  amended,  paragraph 
(a)  table  reads  as  follows.  Footnotes  1-6 
are  also  revised. 

981.133    AmhoTte»d  ttiKtwMth. 
(a)  *  •  * 


Oaiaaa  ol  amaaon 

CmlMian 

AuSwtert 
bsndMMh 

A1..- 

0.1SA1 

04 

A» 

2SBA2 
6A3 

2A 

SO 

Aa. 

F1 

OJFI* 

03'. 
20" 

Fl 

*«F1' 

Fa 

16F3* 

20* 

F4 

16F4«     .     .__ 
2SF4* 

20* 

F* 

3.0». 

Variabto. 

M 

VvMito 

ASIA 

2.8A3A 

30* 

A.1M 

2.8A3H. 

30* 

tai 

9AAaj 

ao*. 

10*. 

A4J 

9IIAXI 

■  NarroKMiand  dkacHirMino  tolagrgpH  a>«d  dMa  avian*- 


'  RadntototypawiiMr  In  Via  band  216-220  MHz. 

*  ^fgicaUa  Mian  maianwn  auttnrizad  iraquancy  da«toltan 

*  FaciMto  to  Iha  band  216-220  MHz. 

*  Fac*nto  ki  Via  band  2035  to  27.500  kHz. 
•TranamWan  tnm  maofiHd  prior  to  Daoambar  31,  196S. 

tor  aniaatona  A3A.  A3H.  and  A3J  and  an  auVwrtzad  b«id- 
MdVi  of  3.5  kHz  may  oonVnua  to  ba  cparatod. 
irwwiiMan  wilnat  ba  auVnrtzad  ki  nn»  InaHlatnna. 


4.  In  f  81.137.  paragraph  (a) 
introductory  text  is  revised  and  a  new 
paragraph  (f)  is  added,  to  read  as 
follows: 

S  81.137   AcpsptabUityoftransmtttortfor 


utility,  marine-fixed  station,  or  Alaska- 
public  fixed  license  (other  than 
transmitters  authorized  solely  for 
developmental  stations  and  except  b» 
provided  in  paragraphs  (e)  and  (f)  of  this 
section)  must  be  type  accepted  Iqr  the 
CommissioiL  This  requirement  shall  be 
applied  as  follows: 

(f)  Transmitters  type  accepted  for 
single  sideband  sui^ressed  carrier 
emission  (ASJ)  prior  to  October  1. 1983, 
may  be  used  for  the  transmission  of 
facsimile  (A4J  emission)  without  filing 
for  a  t3rpe  acceptance  modification 
provided  the  equipment  is  not  modified 
and  continues  to  comply  with  the 
applicable  technical  standards  in  this 
part 

5.  A  new  S  81.230  is  added  to  read  as 
follows: 

181.230    FreqiMnciM  avUabis  for 


Frequencies  in  the  bands  2035-27,500 
kHz  employed  by  coast  stations  for  the 
purpose  of  providing  facsimile 
commimications  with  ship  stations  will 
be  taken  from  those  frequency  bands 
listed  in  Part  2  which  are  available  for 
shared  use  by  the  mobile  service  and 
other  radio  services. 

PART  83-8TATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  S  83.131,  paragraphs  (b)(4)(i), 
(b)(4)(u).  and  (b)(7)(iii)  are  revised  to 
read  as  follows: 

§83.131    AuthorizMffraqiMncytotaranc*. 

(b)*  *  ' 

(4)  Ship  sUtions  from  1606-2070  and  2080 
to  3500  kHz: 

(i)  For  transmitters  using  other  thaa  A3A. 
A3H.  A3I,  A4)  and  F4  emissions,  type 
accepted  or  type  approved  before  November 
aa  1977— 200 

(ii)  For  transmitters  using  A3A,  A3H.  A3), 
A4),  and  F4  emissions,  type  accepted  or  type 
approved  before  Novembo'  aa  1977—50  Hz 
•        •        •        •        • 

(7)  Stations  w^en  using  frequencies  widiin 
the  band  4000-27,500  kHz: 


(iii)  Ship  stations  using  A3A  A3H.  A3),  A4I 
or  F4  emission  with  transmitter  type  accepted 
or  type  approved: 

(a)  Before  November  aa  1977—60  Hz 

(b)  After  November  aa  1977—20  Hz 

Z  In  S  83.132,  paragraph  (a)(l)(i)  is 
revised  and  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 


(a)  Each  radio  telephone  fransmitter 
authorized  in  a  Coast  station,  marine- 


S  83.132 
(a)*  ' 


eiootoisowte- 
isotosiswte. 
aoao»z7Aioi 


2S7Dto20B0- 


1605  to  am  tan  to 


A1. 


(g)  For  the  purpose  of  tfiis  part  A4J 
emission  means  facsimile  transmitted  by 
suppressed  carrier  single  sideband, 
carrier  modulated  with  a  frequency- 
shifted  audio  frequency  subcarrier. 

3.  In  {  83.133,  emissions  F4  (2.8  F4) 
and  A4J  (2.8  A4J)  are  added  to  the  table 
of  paragraph  (a).  As  amended  the  table 
in  paragraph  (a)  reads  as  follows. 
Footnotes  1  throu^  8  are  revised. 

983.133    AirthortndbMdwMlli. 

(a)  •  *  • 


Ctoaaaa  of  anMtan 

SSZ, 

SiHU 

A1 

aisAi.,. 

Ol4 

A9 

2A 

*a 

ata 

SjO. 

aa 

37W 

2Si>> 

Fl 

0!1F1> 

OS' 

Ft 

iaFi> 

SDjO* 

F9 

1«F9< 

16F4' 
2JF4« 

14,>»*> 
fOjHKn* 

au>*. 
ao.0* 

SjO*. 
SDuO*. 

atooo* 

fA 

F« 

pa 

FB 

M 

VariMa*     .... 
9iia.iA 

iLOA 

Si)' 

ASU 

aaasM 

2SA3J  .. 

rn/vi 

SjO' 

ATi 

SjO*. 

AJJ 

'AppfcaMa  oKy  to 
.  'Waii'wa  band  dracHatoing  totoyaph  and  dMa 


la  5  kHz.  Saa  paragnpti  (c)  of  Ma   ^ 
*Facalm8a  to  Vm  band  216-220  MHz. 
Tacatwlaa<toto  8»  band  2070  to  27.500  Wz. 
MianamMara  lypa  aocaptod  prtor  to  Oai 

tar  aniMtona  AM.  A3K  and  A3J  and  an 

aMSi  el  3JS  tHi  mm  oonSnaa  to  ba 

I  •■  nolta  aulioAad  to 

I  to  marina  hand^Mto  n 


4.  In  S  83.139,  paragraph  (a)  is  revised 
and  a  new  paragraph  (j)  is  added,  to 
read  as  follows: 


983.138   AecaptaMttyer 


AuttMrtnd 


(a)  Except  as  provided  by  paragraphs 
(c),  (d),  (f).  (g)  and  (j)  of  this  section, 
each  radiotelephone  transmitter 
authorized  in  a  ship  station  or  marine- 
utility  station  (other  than  transmitters 
authorized  solely  for  developmental 
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stations)  must  be  type  accepted  by  the 
Commission. 

•        *        *        •        • 

(j)  Transmitters  type  accepted  for 
single  sideband  suppressed  carrier 
emission  (A3J)  prior  to  October  1. 1983. 
may  be  used  for  the  transmission  of 
facsimile  (A4J  emission)  without  filing 
for  a  type  acceptance  modification 
provided  the  equipment  is  not  modified 
and  continues  to  comply  with  the 
applicable  technical  standards  in  this 
part 

§83.324    [AmaiMtod] 

5.  In  S  83.324.  paragraph  (h)  is 
removed. 


6.  A  new  {  83.332  is  added  to  read  as 
follows: 

933.332    AMlgfwbto frMUMficim— 


(a)  Ship  radiotelegraph  working 
frequencies — facsiiodle — non-paired 
with  coast  station  frequencies,  for  use  in 
the  bands  between  2070  and  27,500  kHz 
are  set  forth  in  paragraph  (b),  below. 
The  fi^quencies  are  available  for  use  by 
radiotelegraph  ship  stations  authorized 
to  employ  facsimile  and  are  subjedt  to 
the  applicable  provisions  of  Subpart  E  of 
this  part. 


(b)  Ship  transmit  only:  * 


Fwil)f#1SiMD 

Nn*»#2JiHz> 

C«lt« 

AMionKl 

Ctnim 

A«igr«d 

2008.1 

2073.1 

4150.2 

6237.2 

6324.8 

12483.6 

16652.6 

22184.6 

2070.5 
2074.5 
4160.6 
6238.6 
8326 
12485 
16664 
22186 

2071.1 

2075.1 

4166.6 

6241.2 

8340.1 

12487.6 

16666.6 

22186.6 

2072^ 
2076.5 
4166 
62426 
8341.5 
12488 
18658 
22190 

(FR  Doc.  83-27064  Filed  ia-S-83: 8:45 1 
MUJNO  COOe  8712-01-11 


'  The  use  of  voice  on  these  frequencies  i*  limited 
to  set-up  and  confinnation  of  receipt  of  facsimile 
transmissions. 
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Proposed  Rules 


Fadanl 

VoL  48.  No.  19S 

Tluusday.  October  t,  19S3 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubRc  of  the 
pnsposed  issuance  of  niles  and 
regulations.  The  purpoee  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpete  in  the  rule 
making  prior  to     the  adoption  of  the  firwi 
rules. 


DEPARTMEIfT  OF  AGRICULTURE 
Agrtcuttural  Marlceting  Service 
7  CFR  Part  910 
(Docket  Na  AO-144-A14] 

Lemons  Gro«im  in  Callfoniia  and 
.  Arizona;  Continuation  of  Ftormal 
Rulemaking  Proceeding 

aoency:  Agricaltural  Mariceting  Service, 

USDA. 

ACTION:  Notice  of  opportunity  to 

comment  on  proposed  rulemaking. 

summary:  The  Department  of 
Agricultiire  invites  interested  persons  to 
submit  further  proposals  to  amend  the 
marketing  order  for  California-Arizona 
lemons  as  part  of  the  current  formal 
rulemaking  proceeding.  The  public 
hearing  which  began  last  February  will 
be  reopened  to  receive  further  testimony 
and  evidence  on  the  prorate  and  other 
provisions  of  the  marketing  order. 
DATE:  Proposals  must  be  received  by 
November  4, 1983. 
ADDRESS:  Send  four  copies  of  any 
proposals  in  writing  to  die  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Room  1077,  South  Building,  Washington. 
D.C.  20250,  where  they  will  be  available 
for  public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTMCT  WrOI— ATIOW  COWTACK: 

William  J  Doyle,  Oiiet  Fruit  Branch. 
F&V.  AMS.  USDA.  Washingtm.  D.C 
202Sa  telephone  202-447-6975. 
8UPH.BMBiTARY  MPORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearings  published  January  13, 1983  (48 
FR 1506),  and  Amended  Notice  of 
Hearing  published  January  28, 1983  (48 
FR3824). 

A  public  hearing  was  held  at  Oak 
View,  California,  during  the  period 
February  14-18, 1983.  At  that  hearing 
proposal  to  amend  the  lemon  marketing 
order  and  issue  a  marketing  agreement 
for  lemons  were  considered.  This 
hearing  will  be  reopened  for  the  purpose 
of  receiving  further  testimony  and 


evidence  on  the  prorate  and  any  odier 
mariieting  order  provisions.  Any 
proposals  submitted  should  cite  specific 
sections  of  the  lemon  marketing  order  (7 
CFR  Part  910),  to  n^ch  they  relate  and 
shotild  reference  Docket  No.  AO-144- 
A14. 

Lemon  producers,  handlers,  and  the 
public  will  have  until  November  4, 1983. 
to  submit  wrritten  proposals  to  amend 
the  lemon  marketing  order.  At  the  dose 
of  the  comment  period  a  notice  of 
hearing  will  be  issued  and  published  in 
the  Federal  Register  announcing  the 
amendment  proposals  and  the  location, 
date,  and  time  of  the  public  hearing. 

Signed  at  Washington.  D.C  on  September 
30. 1983. 

Wiffiam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc.  n-27M7  niwi  i»«-n:  asts  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  Administration 

.14CFRPwt21 

[Docket  Na  NH-6(  ReL  Notkw  Na  SC-83- 
3-NM1 

Special  Conditions;  British  Aerospace 
Model  HS  748  Series  2A  and  2B 


AQEMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Wididrawal  of  notice  of 
proposed  special  conditions. 

summary:  This  notice  withdraws  Notice 
No.  SC-83-3-NM.  Notice  of  Proposed 
Special  Conditions,  Docket  No.  MN-6. 
published  in  the  Federal  Regislar  June 
23. 1983  (48  FR  28659).  The  proposed 
special  conditions  were  to  be  applied  to 
British  Aerospace,  Aircraft  Grotqi, 
Manchester,  England,  for  the  Modd  HS 
748  series  2A  and  2B  airplanes  fitted 
with  an  automatic  take  <^  power 
control  system  (ATPC^.  Notice  Na  SC- 
83-3-NM  is  being  withdrawn  at  the 
request  of  the  manufacturer  in 
accordance  with  his  t<»Ug«ifn  dated 
August  22. 1983. 

IMTE:  This  withdrawal  is  effective 
September  22. 1983. 
FOR  FURTHMI  WTOWMATION  CONTACr 
Mr.  James  M.  Walker,  R^ulations  and 
Policy  Office,  ANM-lia  Aircraft 


Certification  Division.  FAA.  Northwest 
Mountain  Regioa  17900  Pacific  Midway 
South.  C-68966,  Seattle.  Washington 
96168;  telephone  (206)  431-2116. 

TARVI 


Background 

On  November  la  1982.  British 
Aerospace.  Aircraft  Group.  Manchester 
Division.  Greengate,  Middleton. 
Manchester  M24  ISA.  England,  filed  an 
^>plication  for  an  amendment  to  Type 
Certificate  No.  A24EU  to  indude  an 
ATPCS  installation  for  approval  imder 
that  type  certificate  covering  the  Model 
HS  748  Series  2A  and  2B  airplanes. 

The  Model  HS  748  is  a  low  wing,  twin- 
engine,  pressurized  transport  category 
airplane  having  a  maximum  takeoff 
weight  of '46.500  pounds.  The  airplane  is 
equipped  with  two  Rolls-Royce  Dart  MK 
535-2  turbo-propeller  engines,  each 
producing  2.060  shaft  horsepower.  The 
airplane  has  a  maximum  permissible 
altitude  of  25.000  feet  and  total 
passenger  capadty  of  52  persons. 

The  modification  covered  under  the 
proposed  amendment  to  the  type 
certificate  is  the  installation  of  an 
ATPCS.  The  ATPCS  system  installed  on 
the  Model  HS  748  airplane  would  boost 
the  power  on  the  operating  engine  to 
some  scheduled  level  in  the  event  that 
one  engine  failed  during  the  takeoff. 
Because  of  these  design  features,  the 
type  design  of  the  Model  HS  748  series 
airplanes  did  not  have  adequate  or 
appropriate  safety  standards.  llierefDre. 
special  conditions  were  proposed  to 
provide  a  level  of  safety  equivalent  to 
that  established  by  the  applicable 
regulations  incorporated  by  lefeieuoe  in 
the  type  certificate.  Pn^raeed  special 
conditions  were  developed  and 
puUidied  in  the  Federal  Register  (48  FR 
28659;  June  23, 1983)  in  accordance  with 
required  procedures. 

Reasons  for  Decision 

British  Aerospace,  upon  further 
review  of  die  ATPCS  system  design 
proposed  for  the  Model  HS  748  and  In 
light  of  the  proposed  spedal  condition 
requirements,  has  elected  to  discontinue 
their  certification  program.  By  telex  HS 
748,  assembly  7067545,  dated  August  22, 
1983,  British  Aerospace  rtsquested  ttiat 
their  ai^lication  fm*  the  subjed  special 
conditions  be  withdrawn. 


1 
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The  Oedsioa  and  Withdrawal 

Accordingly,  I  conclude  that  the  PAA 
should  not  proceed  with  rulemaking 
based  on  the  notice  of  proposed  special 
conditions  now  pending  and  the  request 
by  British  Aerospace  for  withdrawal. 
Therefore.  Notice  No.  SC-63-3-NM  (48 
FR  28659;  June  23, 1983)  is  withdrawn. 
This  action  does  not  preclude  the  FAA 
from  considering  similar  proposals  in 
the  future  or  commit  it  to  any  further  or 
future  course  of  action  on  this  subject 
matter. 

(Sees.  313(a),  eoi,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  49  U.S.C  106(g)  (Revised, 
Pub.  L  97-44a  January  12, 1983);  and  14  CFR 
11.45) 

Note. — Since  this  action  only  withdraws  a 
Notice  of  Proposed  Special  Conditions,  it  may 
be  made  effective  in  less  than  30  days. 

Issued  in  Seattle,  Washington,  on 
September  22, 1963. 
David  E.  lones. 
Acting  Director,  Northwest  Mountain  Region. 

|FR  One  SS-Z7Z73  PUad  \0-6-ta:  8:45  am] 


14  CFR  Part  71 

(AlrafMC*  Docket  No.  83-AGL-151 

Propoaed  Cancellation  Of  Control 
Zone;  Manistee.  Mich. 

AOENCV:  Federal  Aviation 

Administration  (FAA),  EKDT. 

Acnow:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
cancel  the  Manistee,  Michigan,  control 
zone.  The  intended  effect  of  this  action 
is  to  return  the  associated  airspace  to  a 
non-controlled  status. 
DATE  Comments  must  be  received  on  or 
before  October  30, 1983. 
AOOAESS:  Send  comments  on  the 
proposal  m  triplicate  to  FAA  OfSce  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGLr-15,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
80018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018. 
KM  HMTMCR  INFOIIMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and.Automation  Branch,  Air  Traffic 


Division.  AGL-530.  FAA.  Great  Lakes 

Region,  2300  East  Devon  Avenue,  Des 

Plaines,  Illinois  60018.  telephone  (312] 

694-7360. 

SUPPLEMCNTAIIY  INFORMATION:  One  of 

the  requirements  for  the  continued 
designation  of  a  control  zone  is  that  the 
required  weather  observations,  hourly 
and  special,  be  transmitted 
expeditiously  to  the  Air  Traffic  Control 
faciUty  having  jurisdiction  over  that 
control  zone.  FaciUty  records  of  the 
Traverse  City.  Michigan.  FAA  Flight 
Service  Station,  which  serves  Manistee 
County-Blacker  Airport  disclosed  that 
no  weather  observationa  have  been 
received  from  that  airport  for  at  least 
the  past  3  months.  Communications  with 
the  Airport  Manager  concerning  this 
matter  we^e  not  acknowledged. 
Inasmuch  as  a  prime  requirement  for 
continued  airspace  designation  is  not 
being  met,  this  Notice  of  Proposed 
Rulemaking  initiates  action  to  cancel  the 
Manistee,  Michigan,  control  zone  and  to 
return  the  airspace  involved  to  a  non- 
controlled  status. 

Aeronautical  maps  and  charts  will 
reflect  the  control  zone  cancellation. 

CfMuments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGI^15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  hght  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  PubUc 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  %  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  cancel  the  control  zone  near 
Manistee,  Michigan. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows:  • 

Manistwe,  MI 

Cancelled. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1 102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502); 
49  use.  106(g)  (Revised.  Pub.  L.  97-449. 
(anuary  12, 1983) 

Nota^The  FAA  has  determined  that  this 
proposed  regulation  only  in  'olves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  Is  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
it  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  ia  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 
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ImumI  in  Det  Plainet.  UUiioU.  on 
SeptembOT  15. 1963. 

Acting  Director,  Great  Lakes  Region. 

(ni  Dob  tt-m*  Fllad  10-6-M:  »«f  am\ 


CONSUMER  PROfXKrr  SAFETY 
COMMISSION 

16  CFR  Parts  1500  and  1513 

W*qulrwnanU  To  Addr— 
Strangulation  Risk  Prsssntsd  by  Toy 
Chssts;  Withdrawal  of  Proposed  Ruls 

AOCNCY:  Consumer  Product  Safety 

Commission. 

action:  Withdrawal  of  proposed  rule. 


:  The  Commission  is 
withdrawing  a  proposed  mandatory  rule 
that  addressed  the  risk  of  strangulation 
from  a  hinged  toy  chest  lid  falling  on  a 
child's  head  while  the  child  is  leaning 
into  the  chest  The  withdrawal  is  based 
on  the  adequacy  of  a  voluntary  standard 
%vhich  the  Commission  believes  is 
adequate  to  reduce  or  eliminate  this  risk 
of  injury. 

DATS:  llie  withdrawal  is  effective  on 
October  6, 1983. 

FOR  mRTHER  INFORMATION  CONTACT 
Ms.  Elaine  Tyrrell  Office  of  Program 
Management  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207; 
telephone  (301)  492-6554. 

SUFPICMENTARV  MFORMATION: 
A.  Background 

The  Consumer  Product  Safety 
Commission  has  authority,  under  the 
Federal  Hazardous  Substances  Act 
(FHSA),  to  regulate  unreasonable  risks 
of  injury  presented  by  toys  and  oth^ 
articles  intended  for  use  by  children.  15 
U.S.C.  1281.  The  FHSA  requires  the 
Conunission  to  follow  a  three-stage 
proceeding  to  issue  such  a  regulation.  15 
U.S.C.  1282(e-i). 

In  April  1982  the  Commission  issued 
an  advance  notice  of  proposed 
rulemaking  (ANPR) — the  first  stage — to 
address  the  risk  of  strangulation  from  a 
toy  chest  lid  falling  on  a  child's  head 
while  the  child  is  leaning  into  the  chest 
47  FR 18041  (April  14. 1982).  A  few  of  the 
public  comments  09  the  ANPR  stated 
(as  the  Commission  was  already  aware) 
that  a  voluntary  standard  for  toy  chests 
was  being  developed  to  address  this 
risk.  The  Toy  Manufacturers  of  America 
(TMA)  was  developing  the  standard 
under  the  auspices  of  the  American 
Society  for  Testing  and  Materials 
(ASTM).  - 

In  March  1983  the  Commission  issued 
a  proposed  rule — the  second  stage — to 


address  the  toy  chest  strangnlation  risk. 
48  FR  11289  (March  17, 1963).  The 
preliminary  regula'tory  analysis 
accompanying  the  proposed  rule 
included  the  folding  that  the 
Commission  had  "not  as  yet  received 
sufficient  documentation  to  indicate  that 
substantial  compliance  [with  the  ASTM 
voluntary  toy  chest  standard  under 
development]  can  be  expected."  48  FR 
11295. 

ASTM  requested  the  return  of  final 
ballots  on  its  voluntary  standard  by 
August  22, 1963.  although  ballots 
returned  after  that  date  may  be 
considered.  As  long  as  no  negative  votes 
are  filed  that  will  require  resolution  and 
thus  delay  the  approval  process  (ASTM 
has  received  none  so  far),  the 
pubbcation  date  of  the  voluntary 
standard  is  expected  to  be  no  later  than 
the  end  of  calendar  year  1983. 

B.  Statutory  Framework 

After  the  ANPR  stage  of  a  three-stage 
FHSA  rulemaking  proceeding,  the 
Conunission  must  evaluate  any 
voluntary  standards  submitted  by  the 
public.  If  compUance  with  any  such 
standard  is  likely  to  result  in  the 
elimination  or  adequate  reduction  of  the 
identified  risk  and  if  it  is  likely  that 
there  will  be  substantial  compliance 
with  the  standard,  the  Commission  must 
terminate  the  proceeding  to  issue  a 
mandatory  standard  and  notify  the 
public  that  it  will  rely  on  the  voluntary 
standard  to  address  the  risk.  15  U.S.C 
1262(g)(2). 

When  the  Commission  considered 
comments  on  the  toy  chest  ANm.  the 
ASTM  voluntary  standard  was  being 
developed.  The  Conunission  decided 
that  the  voluntary  standard  did  not 
satisfy  the  two-pronged  finding 
necessary  for  termination  of  the 
proceeding.  More  siwcifically,  as  noted 
in  Background  above,  the  Conunission 
could  not  find  that  substantial 
compliance  "can  be  expected."  48  FR 
11295.  That  finding  was  of  course  based 
on  then-available  information. 

After  the  proposal  stage  of  an  FHSA 
ndemaking  proceeding,  the  Commission 
must  make  certain  findings  before  it  can 
proceed  to  the  third  stage  and  issue  a 
final  rule.  The  Commission  must  again 
evaluate  existing  voluntary  standards 
because  one  of  &e  findings  is.  "*  *  *  in 
the  case  of  a  regulation  which  relates  to 
a  risk  of  injury  with  respect  to  which 
persons  who  would  be  subject  to  such 
regulation  have  adopted  and 
implemented  a  voluntary  standard, 
that — (i)  compliance  wiUi  such 
voluntary  standard  is  not  likely  to  result 
in  the  elimination  or  adequate  reduction 
of  such  risk  of  injury;  or  (ii)  it  is  unlikely 
that  there  will  be  substantial  compliance 


widi  sacb  ynAvn/baxy  staadatd  *  *  *"  15 
U.S.C  1262(iH2HA). 

Therefore,  the  Commissicm  can  go  00 
further  than  the  proposal  stage  if  it 
believes  that  thnv  is  likely  to  be 
substantial  compliance  with  an 
adequate  voluntary  standard. 


The  Commission  has  determined  that 
the  risk  of  injury  presented  by  the  chests 
is  effectively  reduced  by  reliance  on  a 
voluntary  standard  to  address  the  risk 
of  injury,  instead  of  issuing  a  mandatory 
standard.  As  a  result  the  toy  chest  rule 
proposed  in  March  1983  is  hereby 
wittidrawn,  *  and  the  rulemaking 
proceeding  begun  with  the  ANPR  in 
April  1962  is  hereby  ended.* 

While  the  ASTM  voluntary  standard 
on  toy  chests  has  not  yet  been  formally 
published,  and  thus  may  not  tedmically 
be  "adopted"  the  Commission  considers 
it  to  be  in  final  form.  The  requirements 
of  the  ASTM  standard  are  identical  to 
those  of  the  Commission's  proposed 
mandatory  standard.  This  means  diat 
compUance  with  this  voluntary  standard 
is  likely  to  result  in  the  elimination  at 
adequate  reduction  of  the  risk  that  a 
hinged  toy  chest  lid  will  fall  on  a  child's 
head  while  the  child  is  leaning  into  die 
chest 

The  Commission  has  considered  the 
information  on  compliance  with  die 
ASTM  standard  that  is  in  the  record  of 
the  rulemaking  proceeding.  The  most 
recent  information  in  the  record  is  from 
a  telephone  survey  by  the  Commission 
staff  of  59  firms  that  are  now,  or  have 
been  in  recent  years,  manufacturers  of 
toy  chests. 

Information  supplied  by  die  twenty 
firms  that  currently  manufacture  toy 
chests  with  hinged  lids  indicates  that  96 
percent  of  such  toy  chests  manufactured 
thus  far  in  1963  have — and  all  of  the 
ones  made  during  the  remainder  of  1983 
will  have — lid  support  devices  on  them 
to  address  the  toy  chest  strangulation 
risk.  The  CommissioD  believes  that  the 


■  If  the  Commlatioa  made  tkia  dednon  after  the 
ANPIt  stage  and  before  the  prapawd  rale  (taae.  it 
would  be  a  "tenninatlaa''  of  the  iMiwewliiig  under 
■ectioo  3(8X2)  of  the  FHSA.  The  dedeioa  to 
abandoo  the  ptofjuedlng  after  the  propoeal  etagr. 
based  oo  the  inabUity  to  make  the  two^proosed 
finding  about  the  inadequacy  of  an  existing 
voluntary  standard,  is  essentially  a  ''termination''  of 
the  procwtding  However,  since  the  FHSA  does  not 
apply  this  term,  a  "withdrawal"  of  the  proposed  rule 
serves  the  same  purpose. 

*  The  Commissioo's  vote  was  9-2.  Commiaaianer 
Zagoria  voted  to  defer  a  dedsiaa  until  s  voluntaiy 
industry  standard  was  actually  adopted  and  the 
Coomissioa  oomplianoe  staff  could  ounflim  ths 
data  fixHB  the  telephone  survey  (sas  below): 
Commissioner  Sloali  voted  to  issas  s  final  rale.  AH 
five  Commisaiooers  have  iasasd  separate 
statements  or  opinions  that  ara  available  {rooi  the 
Office  of  the  Secretary. 
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types  of  devices  beiag  used,  siiriag- 
loaded  and  non-adjiutabie  frictian  lid 
supports,  are  capable  of  meeting  the 
voluntary  standafd  as  long  as  they  are 
properly  constructed  and  installed, 
thereby  adequately  redociog  or 
elinunating  the  risk  of  iniury.  Available 
information  about  the  testing  of  the  toy 
chests  currently  produced  by  the  twenty 
finns  is  that  sixteen  firms  say  their 
chests  pass  tests  of  the  Ud  support 
devices,  and  the  remainiog  four  firms 
say  there  is  no  need  to  test  because  their 
toy  chests  have  spring-loaded  Ud 
support  devices  on  them. 

Based  on  the  infonnation  from  the 
telephone  survey  and  all  other  available 
information,  the  Commission  cannot 
find  that  there  is  unlikely  to  be 
substantial  compliance  with  the  ASTM 
voluntary  standard.  However,  the 
withdrawal  of  the  proposed  mandatoty 
rule  on  toy  chests  does  not  leave  the 
Commission  powerfess  to  protect 
consumers  from  toy  chests  that  may 
present  a  strangulation  hazard  to 
children.  If  some  hazardous  toy  chests 
do  appear  on  the  market  in  spite  of  the 
voluntary  standard,  the  Commission 
fully  intends  to  seek  remedial  action 
against  them.  In  fact,  the  Commission 
staff  will  be  monitoring  the  toy  chest 
maiiceL 

Airikaritr  Sec  2(f)(lKD).  (qMlKA).  (s): 
3(e-i).  75  StaL  372.  374.  37S.  SO  Stat  ISOMK. 
83  StaL  ia7-«a  as  Stat  703: 15  UAC  t281, 
1282. 

Dated:  October  3. 1S63. 
Sady«B.D^ 

Secretary.  Conmner  Product  Safety 
Conunis$km. 
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DELAWARE  RIVER  BASM 
COMMSSION 

18  CFR  Part  410 

Proposed  AmendnMnts  to 
Comprettenshre  Plan  and  Basin 
Reguiationa— Water  Code  and  Water 
Quality  Standards;  HeMing 

AOENCV:  Delaware  River  Basin 
Commission. 

ACnoie  Proposed  rales  and  public 
hearing  record;  extension  of  comment 
period. 


tUMMAMV:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
has  extended  the  comment  period  from 
October  12. 1983  to  November  11. 1983 
for  submission  of  written  testimony  on 
proposed  amendraents  to  the 
Commission's  Comprehensive  Plan  and 
Basin  Regulations— Water  Code  and 


Water  Qaahty  Staadarda  relatii^  to 
seasonal  dteinfection.  The  ruiwHnanf 
period  has  been  extended  to  allow 
additional  time  for  the  preparation  and 
submission  of  statements.  As  the 
proposed  amendments  involve  issues 
upon  which  the  scientific  and  academic 
communities  have  devoted  research 
efforts,  it  is  the  Commission's  desire  to 
obtain  the  fullest  possible  public  record. 
The  proposed  amendments  are  intended 
to:  (1)  Reduce  the  diachaige  of  toxic 
substances  and  persistent  chlorinated 
compounds  (produced  as  by-products  of 
chlorination),  (2)  conserve  eneigy.  (3) 
reduce  the  costs  of  waste  treatment,  and 
(4)  protect  recreational  use.  sources  of 
drinking  water,  and  bacterial  quaUty 
near  shellfishing  waters. 

The  Commission's  current  standards 
require  year-round  disinfectioQ  of  waste 
discharges  containing  human  excreta  xx 
disease-producing  organisms  (except  for 
stormwater  bypass).  The  proposed 
amendments  would  aUow  disinfection  to 
be  practiced  on  a  seasonal  basis. 

The  principal  features  of  the  proposal 
are  that: 

— Disinfection  would  be  required  where 
necessary  to  meet  water  quahty 
standards: 
— Current  fecal  coHfonn  criteria  in 
stream  standards  for  Zones  5  and  6  of 
the  Delaware  River  would  continue  to 
be  in  effect  year-round,  requiring 
year-round  disinfection  of  .waste 
dischaiges  to  these  zones  to  maintain 
the  bacterial  quality  of  water  near 
shellfishing  areas; 
— Current  fecal  coliform  criteria  in 
stream  standards  for  all  other  zones  of 
the  Delaware  River  and  for  mterstate 
tributaries  would  remain  in  effect 
from  May  through  September,  when 
disinfection  of  waste  dischaiges  to 
these  zones  would  generally  be 
required: 
—During  the  remainder  of  the  year,  fecal 
coliform  criteria  in  stream  standards 
would  be  at  levels  generally  not 
requiring  wastewater  disinfection. 
DATES:  A  public  hearing  was  held  as 
noticed  m  the  August  11, 1983  Federal 
Registar,  Vol.  48.  No.  156.  page  36409  on 
September  12. 1983  in  Philadelphia, 
Pennsylvania.  Written  testimony 
received  by  the  Secretary  on  or  before 
November  11. 1983  tvill  be  included  in 
the  hearing  record. 

ADoness:  Written  comments  should  be 
submitted  to  Susan  M.  Weisman. 
Delaware  River  Basin  Commission.  P.O. 
Box  736a  West  Trenton,  New  Jersey 
08628. 


Autliority:  DeUwais  Rivar  Basin 

75  Stat.  688. 

Susan  M.  Weisman, 

Secretary. 
September  2a  1983. 

[FR  Doc  83-27232  FUed  10-S-«3:Mi^ 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  350. 351.  352,  353, 354, 
355,  and  357 

National  Institute  of  Handteapped 
Research;  Research  Grant  Programs 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMAHY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
National  Institute  of  Handicapped 
Research  (NIHR).  These  amendments 
will  (1)  revise  the  selection  criteria 
currently  used  under  ail  NIHR  grant 
programs,  and  (2)  establish  separate 
regulations  for  a  new  program  of  field- 
initiated  research.  These  amendments 
are  proposed  in  response  to  comments 
received  from  large  numbers  of 
professionals  in  the  field  of  handicapped 
research  and  from  NIHR  field  readers 
who  have  concluded  that  (1)  NIHR's 
ciurent  selection  criteria  do  not  weigh 
"quality  of  research"  heavily  enou^, 
and  (2)  NIHR  should  adopt  regulations 
which  encourage  the  research 
community  to  originate  valuable 
research  ideas  which  address  important 
topics  not  included  in  formal 
announcements  of  funding  priorities. 
DATES:  Comments  must  be  received  on 
or  before  November  7, 1983. 
AOORESSES:  Comments  should  be 
addressed  to  Dr.  Douglas  A.  Fenderson, 
Director,  National  Institute  of 
Handicapped  Research.  400  Maryland 
Avenue.  S.W.  (Room  30ea  Switzer 
Building).  Washington.  D.C  20202. 

FOR  RMTHER  MRMMSATION  OOHTACn 

Dr.  James  Restvick,  National  Institute  of 
Handicapped  Research,  400  Maryland 
Avenue.  SW..  Washington,  D.C  20a02. 
Telephone  (202)  245-0565  or  TTY  (202) 
245-0591. 


RM  RMTMEM INPOMMATIOM  COMT ACT 
Susan  M.  Weisman.  C<Hnmisaian 
Secretary,  Delaware  River  Basin 
Commission,  Telephone  (600)  883-OSOa 


TARV  bvonmatiom:  On 
September  10, 1981.  NIHR  pubUshed 
final  program  regulations  under  which  it 
is  now  operating  (40  FR  45300).  Section 
criteria  for  each  of  NIHR's  grants 
programs  were  indnded  in  these 
reguJations.  Since  the  adoption  of  these 
selection  criteria  NIHR  has  oonpfeted 
two  annual  funding  cycles.  NIHR's 
experience,  supported  by  comments 
from  its  non-federal  fiekl  readers,  now 
indicate  that  the  NIHR  selection  tiritoia 
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are  (1)  unclear,  and  (2)  do  not  give 
enough  wei^t  to  factors  which  are  key 
to  conducting  successful  research  such 
as  project  design,  experience  of  key 
personnel  and  potential  impact  of 
outcome.  These  proposed  regulatory 
amendments  are  therefore  designed  to 
apply  more  weight  to  these  "research 
quality"  criteria  and  to  reduce  the 
weight  of  such  "project  management" 
criteria  as  adequacy  of  resources  and 
plan  of  operation. 

Also,  in  order  to  improve  clarity, 
NIHR  is  proposing  to  establish  a  single 
set  of  selection  criteria  to  govern  all  its 
research  programs,  except  the 
Fellowship  Program.  The  revised 
evaluation  criteria  are  more  clearly 
described. 

Current  NIHR  regulations  authorize 
the  Secretary  to  establish  priorities  by 
reserving  funds  for  specific  research 
activities  announced  in  an  Application 
Notice  in  the  Federal  Register,  lliis  has 
been  done  on  several  occasions. 
However,  NIHR  is  keenly  aware  of  the 
value  of  field-generated  research  ideas, 
and  wishes  to  adopt  an  administrative 
mechanism  for  making  more  appropriate 
responses  to  these  field-initiated 
proposals.  These  amendments  propose 
regulations  for  a  field-initiated  research 
program.  The  regulations  will  facilitate 
NIHK's  ability  to  fund  proposals  from 
the  field  which  fall  within  the  broad 
scope  of  statutorily  authorized  research 
activities  but  outside  established 
funding  priorities,  and  which  give 
evidence  of  high  quality,  timeliness,  and 
relevancy  to  the  problems  of 
handicapped  persons. 

To  accomplish  the  goal  of  flexibility  in 
responding  to  field-initiated  proposals, 
these  regulations  also  establish  an 
application  funding  process  which 
allows  the  Secretary  to  consider  the 
uniqueness,  innovativeness  and 
potential  impact  of  the  research  in 
making  final  selection  of  applications  to 
be  funded  from  those  judged  to  be  of 
superior  or  outstanding  technical  merit 
by  a  peer  review  process.  Highly 
creative  proposals  not  necessarily 
envisioned  within  the  planning  process 
of  NIHR  are  thus  encouraged  to  be 
submitted  spontaneously  from  the  field. 
A  periodic  review  process  will  in  many 
cases  substantially  reduce  the  response 
time  of  the  NIHR,  thus  making  the 
products  of  these  projects  available  to 
handicapped  persons  more  quickly  than 
can  be  accomplished  within  the  annual 
priority  announcement  procedure. 

The  field-initiated  research  program 
will  be  limited  to  Research  and 
Demonstration  projects  as  authorized  by 
Part  351  of  the  NIHR  regulations.  This  is 
because  the  purpose  of  these  grants  is  to 
provide  timely  response  to  new  and 


innovative  ideas  in  discrete  project 
areas,  whereas  NIHR  intends  to  fund 
more  major  programmatic  research, 
such  as  Researdi  and  Trainii^  Centers 
or  Rehabilitation  Engineering  Centers, 
only  in  areas  in  which  a  funding  priority 
has  been  established. 

Executive  Order  12291 

These  proposed  amendments  have 
been  reviewed  in  accordance  with 
Executive  Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  tbe 
Order. 

Regulatory  Flexibility  Ad  Cettificatioa 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  revise  selection  criteria  for 
iViHR  grant  programs  and  establish  a 
new  program  of  field-initiated  research. 
These  changes  will  not  have  a 
measurable  economic  impact  on  any 
small  entities. 

Invitatioa  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
docimient.  All  documents  submitted  on 
or  before  the  30th  day  after  publication 
of  this  docimient  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3422,  Switzer  Building,  330  C  Street, 
SW..  Washington.  D.C.,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except  on 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980,  and 
their  overall  requirements  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportimities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Paperwork  Reduction  Act 

This  information  collection  is 
approved  under  the  OMB  Paperwork 
Reduction  Act  of  1981  OMB  #1820-0027. 

Assessment  of  Education  Impact 

The  Secretary  particularly  requei  'j 
comments  on  whether  the  regulations  in 


this  document  would  require 
transmiMion  of  infonnation  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  in  the  United 
States. 

List  of  Subiects  in  M  CFR  Parts  3Se-3S5 
aiidS67 

Administrative  practice  and 
procedure,  Education.  Educational 
research.  Grant  programs— educaticHi    . 
Handicapped.  Intergovernmental 
relations.  Vocational  rriiabilitatlon. 
Manpower  training  programs. 
Rehabilitation  engineering  research. 
Technical  assistance  fellowships. 

Gtatioa  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated  October  3, 1963. 
T.ILBdl. 

Secretary  of  Education. 
tCatalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 

Tlie  Secretary  proposes  to  amend 
Parts  350, 351,  352, 353.  354.  and  355 
and  to  add  a  new  Part  357  of  Title  34  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  350-HAIIOICAPPEO 
RESEARCH:  GENERAL  PROVISIONS 

1.  Section  350.1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§350.1 


(b)  The  Secretary  awards  financial 
assistance  throu^  seven  types  of 
programs: 

(1)  Research  and  demonstration 
projects  (34  CFR  Part  351); 

(2)  Research  grants  i<x  establishment 
and  operation  of  rehabilitation  research 
and  training  centers  (34  CFR  Part  352); 

(3)  Research  grants  for  establishment 
and  operation  of  rehabilitation 
engineering  centers  (34  CFR  Part  353): 

(4)  Research  grants  for  establisliment 
and  operation  of  model  training  centers 
(34  CFR  Part  354); 

(5)  Knowledge  dissemination  and 
research  utilization  projects  (34  CFR 
Part  355); 

(6)  Research  fellowships  (34  CFR  Part 
356);  and 

(7)  Field-initiated  research  projects  (34 
CFR  Part  357). 

(Sees.  200  and  204  (29  U.S.C  780  and  762)) 

2.  Section  350.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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(c)  The  regulatioin  in  34  CFR  Parts 
351.  352,  353.  354.  355.  or  357.  as 
approfviate;  and 


93S0i4    [/ 

.3.  Section  35a4(b)  is  amended  by 
removing  the  definitinn  at  "Core  area." 

4.  Section  ^020  is  revised  to  read  as 
follows:     ' 


1350.20    Wliataretlw 
ifOr 


An  applicant  for  assistance  under  34 
CFR  Parts  351.  352.  353.  354,  355.  or  357 
shall  sabmit  a  copy  of  the  application  to 
the  State  rehabilitation  agency  for 
comment  in  accordance  witii  die 
procedures  in  EDGAR  75.155-75.150. 

(Sees.  204(c).  306(i)  (29  U-S-C  782(c).  7in(a))) 

5.  Section  350.30  is  revised  as  follows: 

9350J0    Towtwin 


The  Secretary  refers  each  application 
for  a  grant  under  the  Handicapped 
Research  Programs  to  a  peer  review 
panel  established  by  the  Secretary.  Peer 
review  panels  review  applications  for 
the  Secretary  on  the  basis  of  selection 
criteria  described  in  S  350.34. 

(Sec  202(e)  (2B  U&C  7Bl(aHe))) 
6.  Section  350.33  is  revised  as  foDows: 


S3S0.33    How( 
an  spplcstion? 

(a)  The  Secretary  evaluates  an 
application  under  34  CFR  Parts  351. 352, 
353.  354.  355.  or  357  on  the  basis  of  the 
section  criteria  in  i  35034. 

(b)  The  Secretary  awrards  up  to  5 
possible  points  for  each  criterion  to 
apphcations  under  34  CFR  Parts  351. 
352.  353.  354,  or  35&  Iliese  points  are 
awarded  as  follows  based  on  how  well 
the  applicant  addresses  each  oitetiaa: 
Outstancfing  (5);  Superior  (4); 
Satisfactory  (3):  Marginal  (2);  or  Poor  (1). 

(c)  The  Secretary  compotes  a  final 
score  by  multiplying  the  points  awarded 
on  each  criterion  by  the  weight  assigned 
each  criterion  as  indicated  in 
parentheses  after  the  descriptive  title  of 
the  criterion. 

(d)  The  maximum  possible  score  for 
applications  under  34  CFR  Parts  351. 
352,  353.  354.  or  355  is  100  points. 

(Sec.  202(e)  (29  U.S.C.  Wla(e))) 

7.  Section  350.34  Is  revised  to  read  as 
follows: 


(a)  Potojtial  Impact  ofOatooatet: 
Importance  of  Program  (Weight  3J>). 
This  Secretary  reviews  each  application 
to  determine  to  what  depve — 

(1)  The  proposed  activity  relates  to 
the  aimounced  priority  (does  not  apply 
to  applications  under  34  CFR  Part  357); 

(2)  The  hypothesis  is  sound  and  based 
on  evidence  (research  activities  only); 

(3)  The  research  is  likely  to  produce 
new  and  useful  infmmation  (researdi 
activities  only); 

(4)  The  need  and  target  population  are 
adequately  defined  (development/ 
demonstration  and  utilization  activities 
only): 

(5)  The  outcomes  are  likely  to  benefit 
the  defined  target  population 
(development/demonstration  and 
utilization  activities  only); 

(6)  The  training  needs  are  dearly 
defined  (training  activities  only); 

(7)  The  training  methods  and 
developed  subject  matter  are  likely  to 
meet  the  deflned  need  (training 
activities  only);  and 

(8)  The  need  for  information  exists 
(utilization  activities  only). 

(b)  Potential  Impact  of  Outcomes: 
Dissemination/UtHizatioti  (Weight  3.J. 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  field  (research  activities  only); 

(2)  The  means  to  disseminate  and 
promote  utilization  by  others  are 
defined  (development/demonstration 
and  training  activities  only); 

(3)  The  training  methods  and  content 
are  to  be  packaged  for  disseminatian 
and  use  by  others  (training  activities 
only);  and 

(4)  The  utilization  approach  is  likely 
to  address  the  dgfiiwMJ  need  (atUization 
activities  only). 

(c)  Probability  ofAdtiering  Proposed 
Outcomes:  Program/Project  Desiga 
(Weight  5.0).  The  Secretary  reviews 
each  application  to  determine  to  what 
degree — 

(1)  The  obiectives  of  the  praject(s)  are 
cleariy  stated: 

(2)  The  project  design/mediodology  is 
likely  to  achieve  the  objectives; 

(3)  The  measurement  methodology 
and  analysis  is  sound  (research  and 
development/demonstration  activities 
only); 

(4)  The  caoceptBal  modd  (If  used)  is 
sound  (develoiment/denMHistaration 
activities  only); 

(5)  The  sample  populations  are  correct 
and  significant  (rescNsrch  and 
devel<^Hnent/demon8tration  only): 


(6)  The  human  subjects  are 
sufficiently  protected  (research  and 
development/demonstratian  activities 
only); 

(7)  The  device(s)  or  model  system  is  to 
be  developed  in  a  relevant  environment 
(development/demonstration  and 
utilization  activities  only); 

(8)  The  training  content  is 
comprehensive  and  at  an  appropriate 
level  (training  activities  only); 

(9)  The  training  methods  are  likely  to 
be  elective  (training  activities  only); 

(10)  The  new  materials  (if  developed) 
are  likely  to  be  of  high  quality  and 
uniqueness  (training  activities  only); 

(11)  The  target  populations  are  linked 
to  the  project  (utilization  activities  only); 
and 

(12)  The  format  of  the  dissemination 
medium  is  the  best  to  achieve  die 
desired  result  (utilization  activities 
only). 

(d)  Probability  of  Achieving  Proposed 
Outcomes:  Key  Personnel  (Weight  4.0/. 
The  Secretary  reviews  each  ap(4ication 
to  determine  to  what  degree — 

(1)  The  principal  investigator  and 
other  key  staff  have  adequte  experience 
and/or  training  for  the  proposed 
research; 

(2)  The  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  and/or  methods; 

(3)  All  required  disciplines  are 
effectively  covered; 

(4)  Commitments  of  staff  time  are 
adequate  for  the  project;  and 

(5)  The  applicant  is  likely,  as  part  of 
its  non-discriminatofy  employment 
practices,  to  encourage  applicati<ms  for 
employment  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  undereinesented.  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups, 
(ii)  Women; 

(iii)  Handicapped  perscms;  and 
(iv)  Hie  eldoly. 

(e)  Probability  of  Achieving  Proposed 
Outcomes:  Evaluation  Plan  (Wei^t  1.0). 
The  Secretary  revieiws  each  application 
to  determine  to  what  degree — 

(1)  This  is  a  mechanism  to  evaluate 
plans,  progress  and  results; 

(2)  The  evaluation  methods  and 
objectives  are  likely  to  produce  data 
that  are  quantifiable:  and 

(3)  The  evaluation  results.  «vhere 
relevant,  are  likely  to  be  assessed  in  • 
service  setting. 

(f)  Program/Profect  Management 
Plan  of  Operation  (Weight  ZO).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  There  is  an  effective  plan  of 
operation  diat  insures  proper  and 
efficient  administration  of  the  project(8); 
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(2)  The  applicant't  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective: 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective;  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
project  participants  who  have  been 
traditionally  underrepresented  such 


(i)  Members  of  racial  or  ethnic 
minority  groups: 

(ii)  Women: 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(g)  Program/Project  ManagemenL 
Adequacy  of  Resources  (Weight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  facilities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate:  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  support  and 
adequate  facilities  is  evident 

(hj  Program/Project  ManagemenL 
Budget  and  Cost  Effectiveness  (Weight 
1.0).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  budget  for  the  project{8)  is 
adequate  to  support  the  activities; 

(2)  The  costs  are  reasonble  in  relation 
to  the  objectives  of  the  project(s);  and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  appropriate. 

(Sees.  202(e)  and  202(i)(l);  (29  U.S.C.  761a{el 
and  761a(i)(1))) 

PART  351— HANDICAPPEO 
RESEARCH:  RESEARCH  AND 
DEMONSTRATION  PROJECTS 

8.  Section  351.31  is  revised  to  read  as 
follows: 

§  351.31    What  selaction  criteria  w*  usari 
under  ttiis  program? 

The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
§350.34 

(Sees.  202(e)  and  202(i)(l):  (29  U.S.C  761a(e) 
and  7eia(i)(l)) 

PART  352— HANDICAPPED 
RESEARCH:  REHABILITATION 
RESEARCH  AND  TRAINING  CENTERS 

9.  Section  352.31  is  revised  to  read  as 
follows: 

§352.31    WlwtMtoctloncrttorfaarciiMd 


The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
§350.34 

(Sees.  202(e)  and  202(i)(l);  (29  U.SXL  7eia(e) 
and  7Sla(iKl)) 


PART  353-HANOICAPPED 
RESEARCH:  REHABIUTATION 
ENQINEERINQ  PROGRAM 

10.  Section  353.31  is  revised  to  read  as 

follows: 

f353.S1    mm  sanction  crtlwli  mn  i— d 
undar  tMs  progrvn? 

The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
§350.34 

((Sees.  202(e)  and  2a2(iMl):  (28  U.S.C  78la(e) 
and  7Bla(i)(l)) 

PART  354—HANDICAPPEO 
RESEARCH:  MODEL  RESEARCH  AND 
TRAINWQ  PROGRAM 

11.  Section  354.31  is  revised  to  read  as 
follows: 


§354.31    Wlwf  lacllon  CfWwfara ) 
undar  INa  program? 

Hie  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
§350.34. 

(Sees.  202(e)  and  202(i)(l);  (29  U.S.C  781a(e) 
and  7Bl(i)(l)) 

PART  355— HANDICAPPED 
RESEARCH:  KNOWLEDGE 
DISSEMINATION  AND  UTILIZATION 

12.  Section  355.31  is  revised  to  read  as 
follows: 


§355.31     WiMt 


The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
§350.34. 

(Sees.  202(e)  and  2Q2(iHl):  (29  U.S.C  7Bla(e) 
and  781(i)(l)) 

The  Secretary  proposes  to  add  a  new 
Part  357  to  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  357— HANDICAPPED 
RESEARCH:  FELO-miTIATED 
RESEARCH  PROJECTS 

SulifMVt  A— Gamril 

Sec 

357.1  What  is  die  fidd-initiated  researdi 
project!  program? 

357.2  who  is  eligible  for  assistance  rnider 
this  program? 

357.3  Wkat  regulations  apply  to  this 
program? 

357.4  What  definitions  apply  to  this 
program? 

Sul)part  B— WlMtKkids  of  AclMtis*  Dow 
ttta  Oopartmont  Support  Undw  TMa 


Subpwt  C-4R«Mnwd] 

Subpart) 
ACtowit? 

S«k:. 

357.30  How  is  peer  review  conducted  under 
diis  progruB? 

357.31  How  does  the  Secretary  evaluate  an 
application  under  this  program? 

357 J2    What  selection  criteria  are  used 

under  this  program? 
357.33    What  are  the  priorities  for  hmdii^ 

under  this  program? 

Authority:  Title  D  of  the  Rehabilitation  Act 
of  1973  (Pub.  L  03-112).  as  amended  by  Pnb. 
L  05-aoZ  (29  U.&.C  780-78i2;  82  Stat ; 
2966). 


SubfMTt 

§357.1    WhaliallM 


This  program  is  designed — 

(a)  To  encourage  eligible  parties  to 
originate  valuable  ideas  for  research 
projects  to  further  the  purposes 
specified  in  34  CFR  351.1; 

(b)  To  support  research  projects  which 
address  important  activities  not 
contained  within  announced  Institute 
priorities;  and 

(c)  To  support  researdi  projects  wfaidi 
address  an  Institute  priority  m  a  more 
promising  way  than  alreacfy  planned 
work. 

(Sees.  200(1);  202(iHl):  204;  29  US.C  780(1). 
761a(i)(l),  782)) 


§357.2    Whola 


fpr 


Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
described  in  34  CFR  350.2. 

(Sec  204:  29  U.S.C  782)) 

§357.3    WiMlngniaMonsapplvtDlMa 


The  regulations  referenced  m  34  CFR 
350.3  apply  to  this  program. 

(Sees.  2tJ2  and  204:  29  U.S.C.  761a.  762) 

§357.4    WlwidofiNMoMaMiylollito 


The  definitiooa  listed  in  34  CFR  SS0.4 

apply  to  this  program. 

(Sees.  202(iHl):  28  U.S.C  TSlafiHl)) 


Subpart  B—WlMt  Kinds  Of  c 

Does  tiM  DapartmMil  Support  Umtor 
TMs  Program? 

§357.10    Wtwittyp— of prajadaf 
auttwrtcad  i 


357.10    What  types  of  proiects  are 
authorized  under  this  program? 


The  field-initiated  research  projects 
program  provides  financial  assistance 
for  the  types  of  projects  authorized 
under  34  CFR  351.10  (Research  and 
Demonstration  Projects  Program). 

(Sees.  202(i)(l),  20«(a),  20«(bM3-«).  20«(b)(7- 
9).  204(b)(ll);  29  U.S.C.  761a{i)(l);  762(a), 
762(b)(3-5).  762(b)(7-0).  762(b)(ll)) 
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Subpwt  C-{RM«rv«d] 
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th«S«cr«tary 
llak«a  Grant? 

S  357.30    How  is  pMr  ravtow  Gonductod 


Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CI^K 
350.30-350.32. 

(Sec.  202(e):  29  U.S.C.  761a(e)) 


S3$7J1    HowdoMtlMSMrataryevaluat* 
an  appMcatkMi  undOT  IMS  program? 

(a)  The  Secretary  evaluates  an 
application  under  this  program  for 
scientific  merit  on  the  basis  of  the 
selection  criteria  in  S  357.32; 

(b)  The  Secretary  awards  the 
following  points  for  each  application 
based  on  how  well  the  applicant 
addresses  the  criteria  in  5357.32: 
Outstanding  (5);  Superior  (4); 
Satisfactory  (3);  Marginal  (2);  or  Poor  (1). 

(Sees.  202(e)  and  2a2(i)(l):  29  U.S.C  781a(e) 
and  7Sla(i)(l)) 

9357.32  What  ••taction  crttorta  ara  uaod 
undw  INs  program? 

The  selection  criteria  used  under  this 
program  are  the  criteria  described  in 
9  350.34,  except  that  each  criterion  is 
equally  weighted. 

(Sees.  202(e)  and  202(i)(l);  29  U.S.a  7eia(e) 
and  781a(i)(l)) 

9357.33  WlurtaratlMprtorltiwfor 
ftHMflng  unctor  tMs  program? 

(a)  The  Secretary  reserves  funds  to 
support  some  or  all  of  the  proposals 
which  have  been  awarded  a  rating  of 
superior  or  better  (4^  points)  under  the 
procedure  described  in  9  357.31; 

(b)  In  making  a  final  selection  of 
proposals  to  support  under  this  program, 
the  Secretary  *vill  consider  the  extent  to 
which  proposals  that  have  been 
awarded  a  rating  of  superior  or  better 
(4-6  points)  meet  one  or  more  of  the 
following  conditions: 

(1)  The  proposal  represents  a  unique 
opportunity  to  conduct  research  which 
has  the  potential  for  effecting  a  major 
advancement  in  knowledge;  (2)  the 
proposal  addresses  an  important 
research  problem  in  a  singular  or 
innovative  way;  or  (3)  the  proposal 
complements  already  planned  research 
and  will  increase  the  potential  value  of 
that  research  in  a  significant  way. 

(Sees.  202(g)  and  202(i)(l);  29  U.S.C  761a(g) 
and  761a(i)(l)] 
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VETERANS  ADMINISTRATION 
38CFRPart21 

Vatararw  Education;  Additional  Period 
ofENi^Xttty 

AGENCY:  Veterans  Administration. 
action:  Proposed  regulation. 

SUMMARY:  This  proposed  regulation 
changes  the  criteria  the  VA  (Veterans 
Administration)  will  consider  in 
determining  whether  a  veteran  is 
entitled  to  an  additional  period  of 
eligibility  to  educational  assistance 
allowance.  It  has  been  the  agency's 
administrative  experience  that  the 
previous  criteria  were  insufBcient  to 
determine  the  stability  of  a  veteran's 
employment  situation.  This  proposal 
should  enable  the  VA  to  administer  this 
provision  of  law  equitably. 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1983.  It  is 
proposed  to  make  this  regulation 
effective  the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  All  written  comments  received  will 
be  available  for  public  inspection  at  this 
address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  November 
14, 1983.  Anyone  visiting  VA  Central 
Office  in  Washington,  D.C.  for  the 
purpose  of  inspecting  any  of  these 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
Room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  will  be  furnished  the  address 
and  room  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
AdministratiDn,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington. 
D.C.  20420  (202-389-2092). 

•UMUMCNTARY  INFORMATION:  Section 
21.1044,  Title  38,  Code  of  Federal 
Regulations  is  amended  to  show  that  the 
VA  will  review  the  veteran's 
employment  history  over  the  6-month 
period  preceding  the  date  of  application 
when  considering  the  veteran's  request 
for  an  additional  period  of  eligibility. 
This  will  be  a  more  accurate  indicator  of 
the  veteran's  employment  situation. 
The  VA  has  determined  that  this 
proposed  regulation  is  not  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
aimual  effect  on  the  economy  will  be 


less  than  $100  million.  The  proposal  will 
not  result  in  any  major  increases  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
proposed  regulation,  dierefore,  is 
exempt  bom  the  initial  and  final 
flexibility  analyses  requirements  of 
sections  603  and  604. 

This  certification  can  be  made 
because  this  proposed  regulation  will 
affect  only  individual  benefit  recipients. 
It  will  have  no  significant  economic 
impact  on  small  entities,  i.e..  small 
businesses,  small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  proposed  regulation  is 
64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans.  Vocational  education 
Vocational  rehabilitation. 

Approved:  September  9, 1983. 
By  direction  of  the  Administrator. 
Eventt  Alvares,  Jr., 

Deputy  Administrator. 

PART  21— [AMENDED] 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as  set 
forth  below. 

In  9  21.1044,  paragraph  (e)(2)  is 
revised  as  follows: 

921.1044   AddMonalpwiodofelglbllity. 

(e)  Need  requirementa — vocational  or 
occupational  objective.  *  *  * 

(2)  The  Veterans  Administration  will 
determine  that  a  veteran  does  not  need 
his  or  her  selected  program  or  cotuve 
only  if  all  of  the  following  criteria  are 
met. 

(i)  At  least  one  of  the  jobs  the  yeteran 
held  during  the  e-month  period  before 
the  day  he  or  she  filed  an  application 
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required  more  than  2  yean  of  tpea&c 
vocational  preparation  or  training. 

(it)  An  examination  of  the  veteran's 
employment  history  during  the  6-month 
period  preceding  the  day  he  or  she  filed 
an  application  demonstrates  that  the 
veteran's  employment  situation  is 
stable.  The  Veterans  Administration 
will  not  consider  that  the  employment 
situation  is  stable  if  the  veteran  was 
unemployed  during  the  entire  6-month 
period.  In  examining  the  veteran's 
employment  history,  the  Veterans 
Administration's  consideration  will 
include,  but  is  not  limited  to— 

(A)  The  type  of  work  in  which  the 
veteran  has  been  employed: 

(B)  The  length  and  frequency  of  any 
periods  of  unemployment  or  part-time 
employment;  and 

(C)  The  prospects  the  veteran  has  of 
obtaining  full-time  emplojrment  in  the 
field  in  which  he  or  she  has  an 
educational  background  or  fob  training 
or  both. 

(iii)  lie  Veterfms  Administration 
finds  that  the  veteran's  employment 
during  the  &-month  period  is  consistent 
with  his  or  her  aptitudes  and  abilities. 
(38  U.S.C.  1662(a):  Pub.  L  97-306.  96 
Stat  1429] 


|FR  [)oc  S1-Z724I  Filed 
BlUJNa  COOC  tSJO-OMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300077  PH-FRL  243S-1] 

24le(tiyM-leothlixoln-»One.  5- 
Chloro-2  Mettiyl  <  IwHliieiullii  a-One, 
and  Magneilure  NMrata;  Exemptiona 
From  the  Requirement  of  a  Toterance 

Correction 

In  FR  Doc.  83-25700,  beginning  on 
page  43054,  in  the  issue  of  Wednesday. 
September  21. 1083.  on  page  43055.  in  the 

table,  in  the  third  entry  ".  .  .  5-chloro-2- 
methyl-"  should  read  '*.  .  .  5-chloro-2- 
methyl-". 

■LUNOCOK  II 


ACTION:  Proposed  nrie  rriated-notice; 
intent  to  transfer  confidential 
information  to  contractor*. 


40  CFR  Parta  464  and  465 
[Fm.-244S-6] 

CoR  Coating  (CanrnaUngX  Metal 
Molding  and  Casting;  Intent  To 
Transfer  Confidential  Infuiiiiatlun  to 
Contractors 

AOCNCv:  Environmental  Protection  ' 
Agency  (EPA). 


:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer  or  to 
grant  access  to  confidential  information 
collected  or  to  be  analyzed  in 
connection  with  preparing  effluent 
limitations  and  standards  regulating 
dischaiges  of  process  pollutants  into 
waste  water  for  the  Metal  Molding  and 
Casting  Point  Source  Category  and  the 
Canmaking  Subcategory  of  the  Coil 
Coating  Point  Source  Category.  This 
information  will  be  needed  by  selected 
EPA  contractors  and  subcontractors  in 
analyzing,  revising,  and  reviewing  the 
technical  data  base  which  supports 
effluent  limitations  and  standards  and 
NPDES  permits  required  by  the  Clean 
Water  Act 

DATES:  Comments  on  the  notice  of 
transfer  are  due  October  17. 1983. 
ADDRESSES:  Emst  P.  HaU.  Metals  and 
Machinery  Branch.  EfOuent  Guidelines 
Division  (WH-552).  Office  of  Water 
Regulations  and  Standards.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460,  or 
the  individuals  specified  below. 

Coil  Coating  Point  Source  Category. 
Canmaking  Subcategory:  Mary  L 
Belefski.  EPA  (WH-552),  Washington. 
DC  20460 

Metal  Molding  and  Casting  Point 
Source  Category:  Donald  F.  Anderson. 
EPA  (WH-552),  Washington.  IX;  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emst  P.  HaU,  Metals  and  Machinery 
Branch,  ESluent  Guidelines  Division 
(202)  382-7128  or  the  individuals 
specified  below:  Mary  L.  Belefski,  EPA. 
FTS:  8-382-7153.  Comm;  202-382-7153. 
Donald  F.  Anderson.  EPA.  FTS:  8-382- 
7189.  Comm:  202-382-7189. 
SUPPIEMENTAIIV  mFORMATION:  The 

Clean  Water  Act  of  1977  requires  the 
Environmoital  Protecticxi  Agency  to 
develop,  revise,  and  review  effluent 
limitations  and  standards  for  industrial 
point  sources,  the  Office  of  Water 
Regulations  and  Standards  is 
responsible  for  regulating  discharges 
bom  industrial  point  source  categories. 
On  November  15, 1962,  EPA  proposed 
effluent  limitations  and  standards  for 
the  Metal  Molding  and  Casting  Point 
Source  Category  (47  FR  51512).  On 
February  10, 1983,  EPA  proposed 
effluent  limitations  and  standards  for 
the  Caiunaking  Subcategory  of  the  Coil 
Coating  Point  Source  Category  (48  FR 
6268).  EPA  has  awarded  contracts  to 
Versar.  Inc.  of  Springfield.  VA  (Contract 
No.  88-01-6469).  NUS  Corporation. 
Cyrus  Rice  Division  of  Pittsburgh.  PA 
(Contract  No.  68-01-8488).  Whitescarver 


Associates,  inc.  of  Reston.  VA  and  John 
Freshman  Associates  of  Wesirington 
D.C  as  subcontractors  to  both  Verser. 
Inc  and  NUS  Corporation,  and  Policy 
Planning  and  Evaluation,  ino.  of 
McLean.  VA  (Contract  No.  68-01-6731). 
These  contractors  are  requited  to 
provide  technical  and  eooaomic 
analyses  and  other  contract  support  to 
the  Office  of  Water  Regulations  and 
Standards  for  preparing  final  regulations 
for  this  category  and  subcategory. 

The  Clean  Water  Act  also  requires 
EPA  and  authorized  States  to  issue 
NPDES  permits.  EPA  awarded  a 
contract  to  ]RB  Associates  of  McLean. 
VA  (Contract  No.  68-01-6514]  to  provide 
tedinical  assistance  and  other  contract 
support  to  the  Office  of  Water 
Ei^orcement  and  Permits  Division.  The 
data  collected  from  questionnaires  and 
fix>m  field  sampling  and  analysis 
surveys  will  be  used  as  a  source  of 
technical  information  to  assure  that 
technically  appropriate  permit 
conditions  are  established  for  each 
plant 

One  of  the  sources  of  information 
which  EPA  will  use  to  assess  eCBuent 
limitations  and  standards  is  the  data 
collected  from  questionnaires  sent  to 
canmaking  and  metal  molding  and 
casting  plants  under  authority  at  Section 
306  of  die  dean  Water  Act  Many  of  the 
responses  to  these  questionnaires 
contain  fundamental  information  about 
plant  size  and  location,  wastewater 
composition,  wastewater  treatment 
systrans.  wastewater  volume,  production 
processes,  and  solid  waste  disposal 
practices.  The  survey  responses  which 
EPA  will  use  in  the  course  of  its 
assessment  relate  to  industry  survey 
questionnaires  mailed  since  1975,  as 
well  as  foUow-up  communications  and 
submissions  fiom  other  sources  for 
selected  Standard  Industrial 
Classifications  (SIC)  in  these  industries. 
Many  of  these  responses  contain 
information  which  has  been  claimed  as 
confidential  by  the  responding  company. 
EPA  has  not  made  determinations 
whether  the  materials  from  any  of  diese 
companies  actually  are  confidentiaL 

The  Agency  also  has  used  the 
authority  of  Section  308  to  conduct 
numeroiu  conventional, 
nonconventional  and  toxic  pollutant 
parameter  field  sampling  and  analysis 
surveys  of  in-plant  and  end-of-pipe 
wastewater  sources  within  these 
industries.  Portions  of  these  data  also 
have  been  claimed  as  confidential  by 
the  sampled  facilities.  The  data 
collected  by  EPA  from  questionnaires 
and  from  field  sampling  and  analjrsis 
surveys,  indoding  portions  that  have 
been  claimed  as  confidentiaL  wiH  be 
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accessed  by  the  EPA  contractors  and 
subcontractors  identified  above. 

The  industrial  point  source  categories, 
designated  EPA  contact  person,  selected 
contractors  and  subcontractors  and  EPA 
contract  numbers  accessing  the  data, 
SIC  codes  and  descriptions  of  industries 
whose  data  is  being  accessed,  and 
remarks  are  listed  below: 

1.  Coil  Coating  Point  Source  Category, 
Canmaking  Subcategory 

a.  For  further  information  contact 
Mary  L  Belefski,  EPA  (WH-552). 
Washington,  DC  20460,  FTS:  8-382-7153, 
COMM:  202  382-7153. 

b.  Contractors  and  Subcontractors: 
Versar,  Inc.,  Springfield.  VA.  White- 
scarver  Associates,  Inc.,  Reston,  VA, 
and  John  Freshman  Associates, 
Washington,  D.C.  (Contract  No.  88-01- 
6489);  Policy  Planning  and  Evaluation. 
Inc.,  McLean.  VA  (Contract  No.  68-01- 
6731);  and  JRB  Associates,  McLean.  VA 
(Contract  No.  68-01-6514,  Worii 
Assignment  No.  6). 

c.  SIC  Codes  and  descriptions: 
SIC  3411-Metal  Cans 

d.  Remarks:  The  confidential  files  will 
be  accessed  as  necessary  by  Versar, 
Inc.,  Springfield,  VA,  Whitescarver 
Associates,  Inc.,  Reston,  VA  and  John 
Freshman  Associates.  Washington,  D.C. 
under  Contract  No.  68-01-6469.  Access 
to  the  confidential  files  under  JRB 
Associates  Contract  No.  68-01-6514 
shall  be  limited  to  Work  Assignment  No. 
6  'Technical  Assistance  for  Issuance  of 
Permits  for  Industrial  Dischargers." 

2.  Metal  Molding  and  Casting  Point 
Source  Category 

a.  For  further  information  contact: 
Donald  F.  Anderson,  EPA  fWH-552), 
Washington,  DC  20460,  FTS:  8-382-7189, 
COMM:  202  382-7189. 

b.  Contractors  and  Subcontractors: 
NUS  Corporation,  Cyrus  Rice  Division, 
Pittsburg  pA.  Whitescarver 
Associates,  Inc.,  Reston,  VA,  and  John 
Freshman  Associates,  Washington,  D.C, 
(Contract  No.  68-01-6488),  Policy 
Planning  and  Evaluation,  Inc.,  McLean, 
VA  (Contract  No.  88-01-6731);  and  JRB 
Associates,  McLean,  VA  (Contract  No. 
68-01-6514.  Work  Assignment  No.  6). 

c.  SIC  codes  and  descriptions: 
SIC  3321— Gray  Iron  Foundries 
SIC  3322— Malleable  Iron  Foundries 
SIC  3324 — Steel  Investment  Foundries 
SIC  3325— Steel  Foundries,  Not  Elsewhere 

Classifled 
SIC  3361 — Aluminum  Foundries  (Castings) 
SIC  3362— Brass,  Bronze,  Copper,  Copper 

Base  Alloy  Foundries  (Castings) 
SIC  3369 — Nonferrous  Foundries  (Castings), 

Not  Elsewhere  Classified 

d.  Remark:  The  confidential  files  will 
be  accessed  by  NUS  Corporation,  Cyrus 
Rice  Division,  Whitescarver  Associates, 


Inc.,  and  John  Freshman  Associates. 
Access  to  the  confidential  files  under 
JRB  Associates  Contract  No.  68-01-6514 
shall  be  limited  to  Work  Assignment  No. 
6,  'Technical  Assistance  for  Issuance  of 
Permits  for  Industrial  Dischargers." 

EPA  has  determined  that  it  is 
necessary  to  transfer  this  information  to 
the  designated  contractors  in  order  that 
they  may  carry  out  the  woric  required  by 
their  contracts.  The  contracts  and 
subcontracts  contain  all  confidentiality 
provisions  required  by  EPA's 
confidentiality  regulations  (40  CFR 
2.302(h)(2-3)).  In  accordance  with  those 
regulations,  sampled  facilities  and 
questionnaire  respondents  who  have 
submitted  information  claimed 
confidential  have  ten  days  from  the  date 
of  this  notice  to  comment  on  EPA's 
proposed  transfer  of  this  information  to 
these  contractors  for  the  purposes 
outlined  above  (40  CFR  2.302(h)(2-3). 

Dated:  September  27, 1983. 
Rebacca  W.  Hanmer. 
Acting  Assistant  Administrator  for  Water. 

|FR  Doc  8S-2732B  Piled  10-».«3: 1:45  un) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  7 
[CGO  81-058] 

Boundary  LirMs;  Correction 

agency:  Coast  Guard,  DOT. 
action:  Supplemental  notice  of 
proposed  nilemaking;  correction. 


summary:  This  document  corrects  a 
supplemental  notice  of  proposed 
rulemaking  on  Boimdary  Lines  that 
appeared  at  page  41454  in  the  Federal 
Register  of  Thursday,  September  15, 
1983  (48  FR  41454).  The  action  is 
necessary  to  change  the  hearing  date  set 
for  New  Orleans,  LA  and  hearing  times. 
row  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  Patrick  A.  Turlo, 
(202)  426-1464. 

The  following  changes  are  made  in  FR 
Doc.  83-25199  appearing  on  41454  in  the 
issue  of  September  15, 1983: 

1.  On  page  41454,  column  three,  the 
"18  October  1983"  public  hearing  date 
under  "DATES"  is  changed  to  "1 
November  1983." 

2.  On  page  41454,  column  three,  the 
time  for  hearings  under  "DATES"  is 
changed  from  "10:00  a.m."  to  "9:00  a.m.". 

3.  On  page  41454,  column  three,  the 
public  hearing  date  for  New  Orieans, 
LA,  under  "ADDRESSES"  is  changed  from 
"18  October  1983"  to  "1  November 
1983." 


Dated:  September  3a  1983. 
I.N.IWn. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  83-27245  Piled  lO-S-SS:  8:46  ■■] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdNfa  Servica 

50  CFR  Part  17 

Endangered  and  Threatened  WikMfe 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  for  the  Population  of  Woodland 
CarttXMj  Found  In  Washington,  Idaho, 
and  Southern  British  Columbia 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  reopening  of  comment 
period. 

summary:  The  Service  gives  notice  that 
the  comment  period  on  the  proposed 
Endangered  status  for  the  poptilation  of 
woodland  caribou  in  Washington, 
Idaho,  and  southern  British  Columbia 
will  be  reopened  for  a  period  of  30  days. 
This  measure  will  allow  an  opportunity 
for  county  governments,  and  other 
parties  that  may  not  have  originally 
received  sufficient  notification  of  the 
proposal,  to  provide  comments  to  the 
Service. 

DATES:  Comments  must  be  received  by 
November  7, 1983. 

ADDRESSES:  Comments  and  materials 
should  be  sent  to  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Lloyd  500 
Building,  Suite  1692,  500  N.E.  Multnomah 
Street,  Portland,  Oregon  97232. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sanford  R.  Wilbur  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  Federal  Register  of  June  22, 1983 
(48  FR  28500-28504).  the  Service 
proposed  to  determine  as  Endangered 
the  population  of  woodland  caribou 
[Rangifer  tarandus  caribou],  sometimes 
known  as  the  southern  Selkirk  Mountain 
herd,  found  in  northern  Idaho,  extreme 
northeastern  Washington,  and  southern 
British  Columbia.  This  isolated  herd  is 
the  only  population  of  caribou  that  still 
regularly  occurs  in  the  conterminous 
United  States.  The  population  has  fallen 
to  only  about  30  individuals,  and  is 
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jeopardized  by  such  factors  as  poaching, 
habitat  loss,  collisions  with  motor 
vehicles,  and  genetic  problems  through 
inbreeding. 

The  Endangered  Species  Act  of  1973. 
as  amended,  requires  a  number  of 
notifications  with  respect  to  proposed 
regulations.  Among  others,  these 
requirements  include:  (1)  Giving  notice 
of  the  proposal  to  the  governments  of 
counties  in  which  the  involved  species 
occurs,  not  less  than  90  days  before  the 
effective  date  of  the  regulation,  and 
inviting  their  comments  thereon:  (2) 
giving  notice  of  the  proposal  to  each 
foreign  nation  in  which  the  species 
occurs,  and  inviting  their  comments 
thereon;  and  (3)  publishing  a  summary 
of  the  proposal  in  a  newspaper  of 
general  circulation  in  each  area  of  the 
United  States  in  which  the  species 
occurs. 

Because  of  various  oversights,  county 
governments  were  not  notified  of  the 
caribou  proposal  until  August  17. 1983.  * 
the  Government  of  Canada  was  not 
notified  until  August  30, 1983,  and  the 
newspaper  summaries  have  not  yet  been 
published.  Because  the  original 
conunent  period  on  the  proposal  expired 
on  August  22, 1983,  the  county 
governments,  the  Government  of 
Canada,  and  the  persons  who  might 
have  received  notice  of  the  proposal 
through  the  newspaper  summaries  were 
not  given  sufficient  time  to  submit 
comments.  Therefore,  the  Service  now 
reopens  the  comment  period  for  30  days. 
The  newspaper  summaries  will  be 


published  immediately  upon  appearance 
of  this  notice. 

Author 

The  primary  author  of  this  notice  is 
Ronald  M.  Nowak.  Office  of  Endangered 
Species.  U.S.  Hsh  and  WQdlife  Service. 
Washii^gton.  D.C  20240  (703/235-1975  or 
FTS  235-1975). 

Dated:  September  29. 1963. 
CBajr  Amatt. 

Assistant  Secretary  for  Fish  and  Wildlifeand 
Parks. 

|FR  Doc  n-27Z79  FIM  1«>-».«a:  fttf  apl 
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Export  of  Alaskan  Gray  Wolf ,  Alaskan 
Brown  or  Grfzzly  Bear,  American 
Alligator,  Bobcat,  Lynx,  and  River 
Otter  Taken  ln1M3-«4  and 
Subsequent  Seaeons 

aoency:  Fi^  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  findings  and  rule; 
reopening  of  comment  period. 


fi  On  August  18, 1983  (48  FR 
161).  the  Service  proposed  findings  to 
allow  the  export  of  pelts  of  Appendix  II 
animal  species  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  Service  has  determined 
that  the  comment  period  should  be 
reopened  to  allow  additional  time  for 
submission  of  comments  and 


infonnation  necessary  to  issue  final 
export  findings. 

OATC:  The  Service  will  consider 
comments  received  by  October  26, 19B3 
in  developing  its  final  findings  and  rule. 
AOONCSa:  Please  send  correspondence 
concerning  this  notice  to  Ae  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
2024a  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4.*15  p.nL.  Monday  duou^ 
Friday,  at  the  Office  (rf  the  Scientific     . 
Autiiority,  Room  537, 1717  H  Street 
NW..  Washington.  D.C  or  at  the  Federal 
Wildlife  Permit  Office,  Room  621. 1000 
N.  Glebe  Road.  Ariington,  Vii^ginia. 

FOR  HNITHER  WronMATlOW  COtfTACn 

Scientific  Audiority  Hnding.  Dr.  Ridiard 
L  Jachowski.  Office  of  the  Scientific 
Authority.  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C  2024a 
telephone  (202)  653-5950. 

Management  Authority  Finding.  Mr.  S. 
Ronald  Singer,  Federal  Wildlife  Permit 
Office,  U.S.  Rsh  and  WUdlife  Service. 
Washington.  D.C  20240,  telephone 
(703)  235-24ia 

E)q>ort  Permits,  Mr.  Richard  K. 
Robinson.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  WUdlife  Service. 
Washington,  D.C.  2024a  telephone 
(703)  235-1903. 

Dated  September  29, 1963. 
CBajrAnMlt, 

Assistant  Secretary  for  Pish  and  Wildlife  and 
Parks, 


(FRDoc 


FIM 


45576 


Notices 


VoL  48.  No.  196 
Thuraday.  October  8,  1963 


TMi  MCion  of  •«  FEDEfML  REGISTER 
conWra  docuraente  oitHr  iwn  ntm  or 
propoMd  rules  thai  ■•  appfcable  to  ttw 
piAfiartoioes  of  hearing*  md 
invesligafions,  oonvnBlBe  meettngs,  agenqr 
decWom  and  ralngt.  dologatofw  of 
authority,  flbig  of  peWoiiB  tnd 
"PPftliwia  and  agency  alalements  of 
oiganizaian  and  femciona  are  anmples 
of  doCTreanta  appearing  in  ttia  aectioa 

DEPAimiEin'  OF  AGRfCULTURE 
Forest  Service 


Landandl 

UMa  NaOonal  Foreet,  Utah , 
Waaalrti,  and  TooalaCoMWilea,  Utah; 
Reviled  Notice  ol  bMentto  fteperean 


This  Notice  rerisea  a  previoosly 
issued  Notice  of  Intent  published  in  the 
Federal  Register  dated  Febmary  21. 
1979,  page  15022.  Vol.  44.  Na  36.  then 
revised  May  7. 1981.  page  55149.  VoL  46, 
N0.8& 

Tlu*  Notice  is  being  issued  because  36 
CFR  219.17  has  been  revised  direct  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Public 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  according  to  the  final 
regulations. 

The  results  of  the  reerabation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Uinta  National  Forest  Land  and 
Resource  Management  l^an. 

Detailed  information  on  the  roadless 
areas  and  reevaluation  process  will  be 
available  for  individuals  and 
organizations  requesting  the 
information.  In  addition,  there  will  be  an 
open  house  held  November  9, 1  to  8  p.m., 
at  each  Ranger  District  office,  as 
follows:  Heber  Ranger  District,  125  East 
100  North,  Heber  City,  Utah  84032; 
Pleasant  Grove  Ranger  District,  390 
North  100  East  Pleasant  Grove.  Utah 
84062;  Spanish  Fork  Ranger  District  44 
West  400  North.  Spanish  Fork,  Utah 
84660 — to  further  explain,  discuss,  and 
gather  information  about  the  roadless 
areas  and  reevaluation  process. 

The  purpose  of  the  open  house  will  be 
to  validate  existing  data  and  receive 
comments  to  help  establish  a  broad 
range  of  management  alternatives  for 
the  identified  roadless  areas. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 


areas  will  be  contimied.  Wilderness 
▼alues  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  odier 
uses  will  continue  in  areas 
recommeaded  fbr  non- Wilderness. 

The  filing  of  the  Draft  Environmental 
Impact  Statement  Supplement  for  the 
Uinta  National  Forest  Land  and 
Resource  Management  Plan  with  the 
Environmental  Protection  Agency  is 
expected  in  January  1984.  The  proposed 
release  for  the  Final  Environmental 
Impact  Statement  and  Plan  is  scheduled 
for  May  1984. 

).  S.  Tuder,  Regional  Forester. 
Intermountain  Region,  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement  Don  T. 
Nebeker,  Forest  Supervisor,  is 
responsible  for  preparation  of  the  Fnest 
Plan  and  Environmental  Impact 
Statement 

Written  comments  suggestion,  and/or 
requests  for  mformation  during  this 
process  should  be  sent  to  Lyie  B.  Gomm, 
Forest  Planner.  Uinta  National  Forest 
P.O.  Box  1428.  Provo.  Utah  84603. 

Dated:  September  30. 1983. 
Richard  K.  GiiswoU. 
Director.  Planning  and  Budget 

(FK  Doc.  a3-272tz  Pihd  1»«-6K  M6  ^ 
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Mendocino  National  Forest,  Colusa, 
Glenn,  Laice,  Mendodno,  Tehama,  and 
Trinity  Counties,  CaUf  omia;  Intent  To 
Reevaluate  Roadless  Arsas 

The  Department  of  Agriculture,  Forest 
Service,  issued  a  national  environmental 
statement  in  January  1979.  This 
environmental  impact  statement 
documented  the  results  of  a  review  of  62 
million  acres  of  roadless  and 
undeveloped  areas  within  the  190 
miUion  acre  National  Forest  system.  The 
ptupose  of  the  roadless  area  review  and 
evaluation  (RARE  U]  was  to  determine 
which  areas  were  suitable  for 
wilderness  and  which  should  be  used 
for  other  purposes. 

In  the  Pacific  Southwest  Region  RARE 
n  dealt  with  over  6  milUon  acres  located 
in  California  only.  About  983,000  acres 
were  recommended  for  wilderness; 
2,643,000  acres  were  recommended  for 
further  planning;  and  2,395,000  acres 
were  recommended  for  nonwildemess. 

In  1979  the  State  of  Cahfomia 
challenged  the  adequacy  of  the  National 


RARE  n  Enviraomental  Impact 
Statement  as  the  basis  fbr  decisions  to 
manage  the  areas  in  California  for  otfier 
than  wilderness,  in  October  1962.  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  diat  tlw  RARE  n  QiviroDaiental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
in  California,  it  sets  binding  precedent  in 
any  Federal  District  Court  in  die  Ninth 
Circuit 

Because  of  the  October  1962  court 
decision.  National  Forest  roadless  areas 
studied  for  wilderness  potential  during 
RARE  n  wfill  be  reevaluated.  This  Notice 
is  being  issued  because,  contrary  to 
earlier  regulations  (issued  9-30-82).  a 
proposed  revision  to  36  CFR  219.17 
(issued  4-18-83)  will  allow  further 
evaluation  of  RARE  n  wilderness  and 
nonwildemess  areas  during  the  Fonat 
Planning  process. 

The  reevaluatioD  of  areas  on  the 
Mendocino  National  Forest  will  be  done 
as  part  of  the  Forest's  land  and  resource 
management  plan. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadleaa 
areas  will  continue.  Wilderness  values 
will  be  protected  in  areas  recommended 
in  RARE  II  for  wilderness,  and 
mangement  for  other  uses  will  continue 
in  areas  recommended  for 
nonwildemess. 

On  the  Mendocino  National  Forest  a 
portion  (25,600  acres)  of  one  roadless 
area  containing  52.054  acres  was 
recommended  for  wilderness  and  seven 
additional  roadless  areas  containing 
90.446  acres  were  recommended  for 
nonwildemess.  These  areas  will  now  be 
reevaluated.  They  include: 
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Detailed  information  on  the  roadless 
area  and  the  reevaluation  process  will 
be  distributed  to  individuals  on  the 
Forest  mailing  Ust  and  to  other 
individuals  and  organizations  requesting 
a  copy.  In  addition  there  will  be  three 
Open  House  sessions  held:  November  7 
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at  Ck)veIo  Ranger  District  OfBce, 
November  8  at  Upper  Lake  Ranger 
District  0£Bce,  and  November  9  at  the 
Mendocino  National  Forest  Supervisor's 
Office  in  Willows.  All  three  Open 
Houses  will  start  at  9  a.nL  through  4  p.nL 
and  e  p.m.  through  8  p.m.  If  these  times 
are  inconvenient  then  an  appointment 
may  be  made  by  contacting  one  of  the 
before  mentioned  offices.  The  purpose 
of  the  Open  Houses  are  to  further 
explain,  discus^,  and  gather  information 
about  the  roadless  areas  and  the 
reevaluation  process. 

All  reevaluation  responses  for  the 
Mendocino  National  Forest  must  be 
received  on  or  before  November  30, 1963 
to  the  enclosed  address. 

For  further  information  about  the 
proposed  reevaluation  contact  James  R. 
English,  Meiulocino  National  Forest  420 
East  Laurel  Street  Willows,  CA  95988, 
or  phone  (916)  934-^316. 

Dated:  September  26. 1963. 
Lyie  Laveity, 

Forest  Supervisor,  Mendocino  National 
Forest 

(FR  Doc  ta-ma*  FIM  lO-t-U:  M6an| 
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Land  and  Rmoutc*  Managemwit  Plan, 
San  Bamanfino  National  Forast,  San 
Bacnardlno  County.  CaWomia;  Motica 
of  Intent  to  Reevaluato  Roadleaa 
Araaa 

The  Department  of  Agriculture,  Forest 
Service  issued  a  national  environmental 
impact  statement  in  January  1979.  Hiis 
environmental  impact  statement 
dociunented  the  results  of  a  review  of  62 
million  roadless  and  undeveloped  areas 
within  the  190  million  acre  National 
Forest  system.  The  purpose  of  the 
roadless  area  review  and  evaluation 
(RARE  U)  was  to  determine  which  areas 
were  suitable  for  wilderness  and  which 
should  be  used  for  other  purposes. 

In  the  Pacific  Southwest  Region  RARE 
II  dealt  with  over  6  million  acres  located 
in  Cahfomia  only.  About  983,000  acres 
were  recommended  for  wilderness; 
2,643,000  acres  were  recommended  for 
further  planning;  and  2,395,000  acres 
were  recommended  for  nonwildemess. 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  n  ETvironmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  areas  in  California  for  other 
than  wilderness.  In  October  1982,  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  RARE  n  Environmental 
Impact  Statement  was  adequate. 


Althou^  the  decision  ^iplied 
specifically  to  only  Am  46  roadless  ar«as 
in'Califon^  it  sets  binding  precedent  in 
any  Federal  District  Court  in  the  Nintfi 
Circuit 

Because  of  the  October  1962  court 
decision.  National  Forest  roadless  areas 
studied  for  ivildemess  potential  during 
RARE  U  wiU  be  reevaluated.  This  Notice 
is  being  issued  because,  contrary  to 
eariier  regulations  (issued  9/30/82),  a 
proposed  revision  to  36  CFR  219.17 
(issued  4/18/83)  will  allow  further 
evaluation  of  RARE  n  wilderness  and 
nonwildemess  areas  during  tfie  Forest 
planning  process. 

The  reevaluation  of  areas  on  the  San 
Bernardino  National  Forest  will  be  done 
as  part  of  die  Forest's  land  and  resource 
management  plan. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  die  roadless 
areas  wrill  be  continued.  Wilder?.ess 
values  will  be  protected  in  areas 
recommended  in  RARE  II  for 
wilderness,  and  management  for  other 
uses  will  continue  in  areas 
recommended  for  nonwildemess. 

On  the  San  Bernardino  National 
Forest  nine  roadless  areas  containing 
58.000  acres  were  recommended  for 
wilderness  in  addition  to  designated 
existing  wilderness.  Twenty  roadless 
areas  of  182.025  acres  were 
recommended  for  other  than  wilderness. 
These  areas  «vill  now  be  reevaluated.. 
They  include: 


Shaap  Mounliin  > 

CucamongaS 

Cucamonga  C- 


CkdaMounliin.. 
Cafon. 


SanS«¥aina 

CMyCraak 

DaapCraak. 

QranMaPaafc*. 
Sugartoif 


FMiCraak* 

romaCw**- 
OyaMClMk— 


RayanodA' 
RayanodB.. 
CitManPaak*. 


SouliRMga* 
SpMarPMk* 
Pyramid  A '_ 
Pyfanid  B.~— 
HoraaCraak. 
Htaon  Ral...* 
CahuMa—- 

Rouaa 

CactuaA 

CactuaB 
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7,700 

7.700 

14S0O 

14.700 
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4,000 

fl^aoo 

6.400 

7.800 

7J00 

%JBM 

6.700 

1OJ00 

10.900 

23.400 

23.300 

11.700 

11.700 

KSOO 

ajBOO 

uoo 

4.800 

700 

700 

TOO 

TOO 

7J0O 

.6M0 

•AX) 

8J0O 

ggaan 

20.400 

10,615 

11,825 

5,300 

4.700 

300 

300 

1.100 

1,100 

7.100 

6S0O 

18.500 

UMBO 

8,000 

TJBOO 

10^100 

10.100 

7,300 

7J0O 

7.100 

5.000 

13.700 

13.200 

18^00 

12J00 

5,200 

2.700 

areas  and  the  raevaltiatioD  process  wiO 
be  distributed  to  individiials  on  flie 
Forest  maiUng  list  and  to  other 
individuals  and  oiganizatioas  requesting 
a  copy.  In  addition,  three  informatiooal 
meetings  erill  be  held  as  follows: 
Tuesday.  October  2S,  7-0  pjn.  Sen 

Bemudino  Convention  Center. 

Calif onda  Room  , 

Tuesday,  November  1. 7-0  p  jn. 

Arrowhead  Hilton  Hold,  Lake 

Arrowhead 
Thursday,  Nevember  3, 7-0  pan. 

IdyUwild  Town  Haa  UyUwUd 

Ffftest  personnel  wlD  be  present  to 
furtfier  explain,  d'fotft  and  gather 
information  about  the  roadless  areas 
and  the  reevaluation  process. 

For  a  copy  of  detailiBd  information  on 
the  roadless  areas  to  be  reevaluated  on 
die  San  Bernardino  National  Forest  and 
for  further  information,  contact  San 
Bernardino  National  Forest  144  N.  Mt 
View  Avenue.  San  Bernardino,  CA 
02406,714-383-5588. 

Dated  September  19. 1963. 

Robert  R.  ^ml. 

Forest  Svperrisor,  San  Bernardino  National 
Forest 

PV  Oac  8»-27286  FSad  l»4-ak  M8  ai4 
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Land  and 

County,  CiWomla; 


inlent  To 


br  tia  Angalaa  Natonal  FoiaaL 
I  tor  aSdamaaa  in  RARE  8. 


DetaUed  information  on  the  roadless 


llie  Department  of  Agriculture,  Forest 
Service,  issued  a  national  environmental 
imp&d  statement  in  January  1979.  This 
environmental  impact  statement 
documented  the  results  of  an  analysis  of 
62  million  acres  of  roadless  and 
undeveloped  areas  within  die  190 
million  acre  National  Forest  system.  The 
purpose  of  this  Roadless  Area  Review 
and  Evaluation  (RARE  U)  was  to 
determine  which  of  these  roadless  areas 
were  more  suitable  for  wilderness  than 
for  other  National  Forest  uses. 

In  California,  RARE  II  analyzed  ovot  6 
million  acres  located  in  die  Forest 
Service  Pacific  Southwest  Region.  Of  the 
total  acres  analyzed,  about  90X000  acres 
were  recommended  for  wildemess; 
2,643,000  acres  were  recommended  for 
further  planning  for  wilderness;  and 
2,305.000  acres  were  not  considered 
suitable  for  wildemess  or  were 
designated  nonwildemess. 

In  1979.  the  State  of  California 
challenged  the  adequacy  of  the  RARE  n 
Environmental  Impact  Statement 
prepared  as  the  basis  for  making  the 
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tfortlwallaatiaaaftfM  '■ - 
roadleaa  land  to  «itiMr  wildaiBHB  or 
no:?wildenHM  oas.  la  Odobar  IMZ.  tfa« 
United  StalaaCaaH  of  Appadaiortka  ' 
Ninth  Chcait  affinaad  a  lomr  emit 
decision  wliidi  apiilied  ipecincaHy  to  46 
roadleM  aieaa  in  CalifiacBia.  Hits 
decision  aeta  a  liiwling  pfeowteiU  for  aO 
Federal  Courts  in  the  Ninth  CmariL 

As  a  reaoh  of  tiie  October  1982  oooct 
decision,  all  the  roadless  areas  on 
National  Fotests  in  CaliCoraia  diat  meet 
the  original  criteria  for  the  RARE  n 
study  will  be  reeraloatedL  The 
reevaluatian  of  the  RARE  0  areaa  on  the 


Angeles  Natiooal  Foieat  wiH  be  done  aa 
paH  of  the  Fonaf  a  pieaent  land  end 

areas  to  be  studied  are: 
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Detailed  infonnatiao  on  the  roadless 
areas  and  the  reevatnatkn  prooeas  will 
be  distributed  to  individuals  and 
organizations  on  the  Forest  mailing  list, 
and  to  other  individuals  and 
oiganizaticHis  requesting  a  copy,  fai 
addition,  there  will  be  open  houses  held, 
as  listed  below,  to  further  explain, 
discuss,  and  gather  informatiao  abool 
the  roadless  areas  and  the  reevahiation 
prooesa. 


canyon  RtMd.  S«i  Fwwndo.  CA  013tt  (2ia) 
CA  91740  (213)  335-1251 


CA  aOSSS  (MS)  •44-21S7- 
CA  01360  (006)  252-0710- 


CA  01101  (213)  577-0060- 


No».  0.. 


r.  Nov.  0- 

TuMdOy.  Now.  15 

fiUmt.  No*.  18; 
SMirdiy,  Nov.  IOl 


•  mm.-* 

8ajn.-o 
Oam-O 

•  »m.-0 


pja^  0  •JB.-S  »M. 


For  farther  information,  contact 

Robot  M.  Swinford  (213)  577-0050.  ExL 

310 
Richard  E.  Modee  (213)  577-OOSa  Ext 

360 

Written  conunents  roncpr"'"fl  tlie 
reevaluation  are  encouraged.  These 
comments  should  be  directed  to  Ridiard 
E.  Modee.  Planning  OfRcer,  Angeles 
National  Forest.  150  &  Los  RoMes  Ave.. 
Suite  300.  Pasenda.  CA  91101. 

These  conunents  sliould  be  received 
by  November  25. 1983.  For  further 
infonnation  about  the  proposed 
reevaluation  contact  Richard  E.  Modee 
at  the  above  address,  or  call  (213)  577- 
0060. 

Dated:  September  28. 1983. 
HaaiylLIiaHnlll, 

Acting  Forest  Saperrmar.  Angeka  Natkmia 

Forest 
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Soi  Coneervatlon  Servioo 

CIvno  Cnueaf  Area  Treatment  RCAO 


Impact 

AGCNCv:  Soil  Cooservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 


r:  PnrsBant  to  Section  102(2Kc) 
of  the  National  Environmental  Policy 
Act  of  1989:  the  Comdl  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 


Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agricultare.  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Clamo  Critical  Area  T^atment  RC&D 
Measure.  Wheeler  County.  Oregon. 

TON  HMTHn  wmwrnMum  contact: 

Jack  P.  Kanalz.  State  Conservationist 
Soil  Conservation  Service.  1220  S.  W. 
Third  Ave..  16th  Floor.  Portland.  Oregon 

97204.  telephone  503-221-27S1. 

•UPPLEMCNTAIIY  INFORMATION:  The 
environmental  assessment  of  tfiis 
federally  assisted  action  indicates  that 
the  project  lorill  not  cause  significant 
local,  regional,  or  naticmai  impacts  on 
the  environment  As  a  result  of  these 
foldings.  Jack  P.  Kanalz,  State 
Conservationist  has  determined  ttut  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
erosion  reAttbon.  The  planned  works  of 
improvement  include  the  fautaUation  of 
loose  rock  riprap,  rock  jetties,  and 
vegetation  to  stabilize  a  site  on  the  John 
Day  River. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  k>cal  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FOtiSl  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  duriE^ 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jack  P.  Kanalz. 


No  administrative  action  on 
implementation  of  the  proposal  wiD  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Re^ster. 

(Catakii  of  Federal  Domastic  Aaaistaaca 
Prograa  No.  10901,  Resoaroe  Con— rvtioo 
and  Devetopment  IVagraa.  Office  at 
Management  and  Bud^  Circular  A-M 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  September  Z7. 1983. 
W.  K.  Evaaa, 
Assistant  Stote  Coiwet  ratkmiaL 

(FS  Doc  83-27297  POad  ie-5-Sk  aM  am] 
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Polk  Oounly  CiIUliI  Area  Traatmant 
RCftO  Meaeure.  Oregon: 


aobscy:  S<m1  Cooaervation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 


:  Pnrsoant  to  Section  10e(2Xc) 
of  the  National  Enviromnental  Policy 
Act  of  1968;  the  Council  on 
Environmental  Quality  GuirteHnea  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  660):  the  Soil  Conservatiaa  Serrioe. 
U.S.  Department  of  Agricuhnre.  givea 
notice  that  an  enviromnental  impact 
statement  is  not  being  ptepaied  for  the 
Polk  County  Critical  Area  TTOetment 
RC&D  Meaaure.  Polk  County.  Oregon. 
FOR  FURTHER  NtFORSIATION  CONTACT: 
Jack  P.  Kanalz,  State  Conservationist 
Soil  Conservation  Service.  1220  SW. 


f 
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Third  Ave^  letfa  Floor.  Pordand.  Oragon 
97204.  telephone  50^-221-2751. 


The 

environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
locid,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Jack  P.  Kanalz,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project  > 

Polk  County  Critical  Araa  TraatoMot 
RCftO  Maanira,  Oragon  Notioa  of  a 
FliMBiig  of  No  Significant  Impact 

The  measure  concerns  a  plan  for 
erosion  reduction.  The  planned  woiks  of 
improvement  include  the  installation  of 
streambank  shaping,  loose  rock  riprap, 
and  vegetation  to  stabilize  eroding  sites 
on  Waymire  Creek.  West  Salt  Creek, 
and  Rickreall  Creek. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reveiwed  by  contacting 
Jack  P.  Kanalz. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-0S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  pro}acts  is  appUcable.) 

Dated:  September  28. 1963. 
W.  R.  Evan*. 

Assistant  State  Conservationist 
int  Doc  ai-27m  FIM  i».<-«3:  MS  am) 
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OEPARTMENT  OF  COMMERCE 

^oraign-Tracte  Zona*  Board 

[Oodcet  No.  36-S3] 

FOralgn-Trada  Zona  31,  Qrantta  Cfty, 
NNnoia;  Application  for  Extanalon  of 
Zona  Statua  at  Tamporary  sna 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Tri-City  Regional  Port 
District  (Tri-City),  grantee  of  Foreign- 
Trade  Zone  31,  requesting  an  extension 


of  zone  status  for  its  foreign-trade  zone 
site  on  South  State  Street  in  Granite 
City,  Illinois,  within  the  St  Louis 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  tiie  Foreign-Tirade  Zones 
Act  as  amended  (19  U.S.C  81a-81u), 
and  the  regnlatimis  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
September  20, 1963.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  1,  Illinois  P.  A.  79-613. 

F(»eign-Trade  Zone  31  was  authorized 
by  the  Board  cm  September  6. 1977 
(Board  Order  122. 42  FR  46566,  9/16/77) 
for  a  47-acre  site  within  the  127-acre  Tri- 
City  Industrial  Center  on  the  western 
limits  of  Granite  City,  Illinois,  adjacent 
to  the  Chain  of  Rocks  Canal  on  tlie 
Mississippi. 

On  November  21. 1980.  the  Board 
authorized  Tri-City  to  temporarily 
expand  its  zone  to  include  an  existing 
95.000  square  foot  warehouse  (Tri-City 
Grocery  Warehouse)  located  at  1630 
South  State  Street  in  &anite  Qty 
(Board  Order  169. 45  FR  7952a  12/1/80). 
This  site  was  requested  so  that  Tri-City 
could  begin  providing  zone  warehousing 
services  until  a  planned  permanent 
warehouse  bectune  available  at  the 
canal  site.  Zone  status  for  the  temporary 
site  expires  on  December  31. 1983. 

Because  the  South  State  Street  site 
has  proved  to  be  an  effective  means  of 
providing  warehousing  services,  Tri-Qty 
has  requested  that  the  time  limitation  be 
removed.  The  grantee  intends  to  extend 
its  operating  contract  with  Fox 
Industries,  owner  and  operator  of  the 
warehouse. 

Commmts  concerning  the  proposal 
are  invited  in  writing  bom  interested 
persons  and  organizations.  They  should 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  October  28. 
1983.  A  report  with  recommendations 
for  the  Board  ivill  be  prepared  by  the 
FTZ  Staff. 

A  copy  of  the  application  is  available 
for  public  inspection  at  eadi  of  the 
following  locations: 

US.  Dept  of  Commerce  District  Office, 

120  South  Central  Avenue.  St  Louis, 

MO  63105 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1672, 

14th  and  Pennsylvania,  NW., 

Washington,  D.C  20230 

Dated:  September  30, 1963. 
lohn  J.  Da  PDatB,  Jr., 
Executive  Secretary. 

|FR  Doc  M-ZTSIS  FIM  l»-S-aft  MB  «■! 
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[C-6S3-066] 


Ravfowof 
DutyOrdar 

r.  International  Trade 
Administration.  Commerce. 
ACnOK  Notice  of  final  resolts  of 
administrative  review  of  coaBtervafling 
duty  otder. 


:  On  AagnM  24. 1963.  the 
Department  of  Commerce  poMidied  the 
preliminary  results  of  its  adbmnistrative 
review  of  the  countervailing  duty  order 
on  oleoresins  fitmi  India.  The  review  - 
covers  die  period  January  1. 1960 
through  December  31. 1962. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminaiy  results.  After  review  of  the 
comment  received,  the  final  results  of 
the  review  are  the  same  as  the 
preliminary  results. 

EFRCnvE  nATB  October  fl^  1983. 
PON  PUNTHBI MRMMAYMM  OOMMCK 

Bernard  Carreau  or  Joseph  Black.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C  20230; 
telephone:  (202)  377-2786. 

FAIIVI 


Badcgraund 

On  August  24, 1963,  the  Department  of 
Commerce  ("the  Departraenf') 
published  in  the  Fodatal  RagislBr  (46  FR 
38524)  tlie  preliminaiy  results  of  its 
administrative  review  of  the 
countervailing  duty  wder  on  oleoresiiies 
from  India  (44  FR  21009.  April  %,  1979). 
The  Department  has  now  coayieted  that 
administrative  review  in  aeconluioe 
with  section  751  of  ttie  Tariff  Act  of  1930 
("the  Tariff  Actl. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Indian  oleroresins,  whidi 
are  determined  by  the  Customs  Service 
to  be  ineligible  for  duty-free  treatment 
imder  GSP.  Oleoresins  are  fiavoring 
exfracts,  fruit  flavors,  essences,  esters, 
and  oils  not  containing  alcohol,  and  not 
in  ampules,  capsules,  tablets,  or  siaular 
forms.  Such  merchandise  is  currently 
classifiable  under  items  450.201a 
450.2015, 4502025,  and  450.2040  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  ooven  the 
period  January  1, 1980  dmiugh 
December  31. 1962,  and  the  following 
programs:  (1)  The  Cash  Compensatory 
Support  program;  (2)  a  preferential  pre- 
shipment  export  loans  program;  (3)  tax 
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deductions  Uirough  the  Export  Mariiet 
Development  Allowance;  and  (4)  grants 
under  the  Mariiet  Development 
Assistance  program. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  a 
comment  from  the  Government  of  India. 

Comment-  The  Government  of  India 
states  that  Article  35B  of  the  Finance 
Act  has  been  repealed,  and  that  no 
beneflts  have  been  available  imder  that 
Article  since  March  1, 1983.  Therefore, 
the  Department  should  not  collect 
countervailing  duties  on  futiu^  entries  of 
the  subject  merchandise  due  to  benefits 
under  Article  3SB. 

Department's  Position:  Even  though 
Article  35B  of  the  Finance  Act  was 
repealed,  the  beneflts  conferred  as  a 
result  of  this  program  continue  at  least 
until  after  the  end  of  the  tax  year  in 
which  March  1. 1983  falls.  We  look  to 
the  benefit  in  a  review  period  from 
income  tax  exemptions  earned  in 
previous  tax  years.  Therefore,  the 
Department  has  included  potential 
benefits  from  this  program  in  its  cash 
deposit  of  estimated  countervailing 
duties  and  will  examine  benefits  ht>m 
this  program  in  its  next  administrative 
review. 

Final  Results  of  Review 

After  review  of  the  comment  received, 
the  final  results  of  the  review  are  the 
same  as  the  preliminary  results.  We 
determine  the  net  subsidy  to  be  8.06 
percent  ad  valorem  for  the  period 
January  1. 1980  through  December  31. 
1981.  and  6.68  percent  ad  valorem  for 
the  period  January  1, 1982  through 
December  31, 1982.  The  Department  will 
.instruct  the  Customs  Service  to  assess 
countervailing  duties  of  8.06  percent  of 
the  f.o.b.  involpe  price  on  any  shipments 
of  non-GSP  Indian  oleoresins  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980 
and  exported  on  or  before  December  31, 
1981,  and  6.68  percent  for  shipments 
exported  on  or  after  January  1, 1982  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  December 
29. 198Z 

On  December  30, 1982.  the 
International  Trade  Commission  ("ITC") 
notified  the  Department  that  the  Indian 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
coimtervailing  duties,  in  the  amount  ot 


the  estimated  duties  required  to  be 
deposited,  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
fitim  warehouse,  for  consumption  on  or 
after  December  30. 1962  and  through  the 
date  of  the  ITC's  notification  to  the 
Department  of  its  determination. 

The  Department  will  instruct  the 
Customs  Service,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  act.  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  2.56  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
of  non-GSP  Indian  oleoresins  entered,  or 
withdrawn  from  warehouse,  for 
consumtion  on  or  after  the  date  of 
pubUcation  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  now  beginning  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  September  3a  1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  Import 
Administration. 

'■\FH  Doc  sy-zni?  Fil«i  l».«-a3:  S:4S  un| 
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Eastman  Dental  Center;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientiflc  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  die 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-172R.  Applicant: 
Eastman  Dental  Center.  625  Elmwood 
Avenue,  Rochester,  N.Y.  14620. 
Instrument:  Osseointegration  System- 
Product  System  for  Association. 
Manufacturer:  Bofors  Nobelpharma, 
Sweden.  Intended  use  of  instrument:  See 


notice  on  page  38869  in  the  Federal 
Register  of  August  26, 1983. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  is  a 
complete  system  of  tools  and  fixtures  of 
titanium  for  anchoring  bridges  to  jaw 
bone.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
September  7. 1983  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
appUcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Program  Manager.  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

(FR  Doc  83-27S1S  PtUd  lO-a-SS:  ft45  unj 
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Harvard  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-^1.  80  Stat  897)  and  die 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  83-181.  Applicant 
Harvard  University,  The  Biological 
Laboratories,  16  Divinity  St.,  Cambridge, 
MA  02138.  Instrument  Fluorescence 
Lifetime  Instrument  (Optical 
Subsystem).  Manufacturer 
Photochemical  Research  Associates, 
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Inc..  Canada.  Intepded  use  of 
instrument  See  notice  on  page  23286  in 
the  Federal  Register  of  May  24, 1983. 

Conunents:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  single  photon  sensitivity, 
measurement  in  the  nanosecond  range 
and  operates  in  the  pulsed  light  mode. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
September  7, 1983  that  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.105,  Importation  of  Ehity-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Programs,  Statutory  Import  Programs  Staff. 

[FR  Doc  SS-ZTSIO  Filed  lO-6-tt:  a:4S  ami 
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Harvard  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a    • 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230. 

Docket  No.  8^-158.  Applicant 
Harvard  University,  School  of  Public 
Health,  Department  of  Tropical  Public 
Health,  665  Huntington  Ave.,  Boston, 
MA  92115.  Instrument  150  Longworth 
Small  Mammal  Traps  and  20  Doors  to 


Longwordi  Traps.  Manufacturer  Penlon. 
Ltd.,  United  Kingdom.  Intended  use  of 
instrument  See  notice  on  page  15303  in 
the  Fadatal  Registar  of  April  8. 1963. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  ^>pUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactvired  in  the  United 
States. 

Reasons:  The  foreign  instrument  may 
be  baited  with  oats  and  protects  trapped 
animals  from  rain  or  cold.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  September  7, 1983 
that  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose,  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

(FR  Doc  «3-27314  FOed  10-6-83;  Mi  us) 
aUJNQ  CODE  36ia-2t-M 


State  Of  Connecticut— Heaitt) 
i.al>oratory:  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-89R.  Applicant:  State 
of  Connecticut — Health  Laboratory,  10 
Clinton  Street  P.O.  Box  1689.  Hartford. 
CT  06101.  Instrument  Electron 
Microscope.  JEM-IOOCX  SEC  and 
Accessories.  Original  notice  of  this 


resubmitted  application  was  published 
in  the  Fadersl  Registsr  of  January  28. 
1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  diis 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  This  appUcation  is  a 
resubmission  of  Docket  Number  83-89 
which  was  denied  without  prejudice  to 
resubmission  on  June  16, 1963  for 
informational  deficiencies.  TTie  foreign 
instrument  has  a  resolving  power  of  4J> 
Angstroms  and  a  magnification  of  330  X 
to  250,000  X.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  September  7, 1963  that  (1)  The 
capability  of  the  foreign  instnunient 
described  above  is  pertinent  to  die 
appUcant's  intended  purpose,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
appUcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  ImporUtion  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

pit  Doc  SS-27ni  Filed  lO-S-Sk  MS  ami 
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Temple  Unlvereity  School  of  fiedkine. 
Dedeion  on  AppNcatlon  for  Duty-Free 
Entry  of  Sdentlflc  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  AM  cmd  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  83-189.  Applicant  Temple 
University  School  of  Medicine, 
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Department  of  Anatomy,  3400  North 
Broad  Street.  Philadelphia.  PA  1914a 
Instrument:  Scanning 
Microdeositometer.  Model  M8Sa 
complete  mnth  Accessories. 
ManufactHrer  Vickers  Instruments. 
United  Kingdom.  Intended  use  of 
instrument  See  notioe  on  page  23288  in 
the  Faderal  Regiater  of  May  2i,  1983. 

Comments:  No  comments  haTe  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  has 
high  sensitivity  (detection  limit  .5X10~'* 
grams/ml  of  corticotrophin]  and  the 
ability  to  measure  light  over  very  small 
areas  (e^  the  cell  nucleus).  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  September  7, 
1983  that  (1)  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose,  and  (2]  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  AMiatance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanl«y  P.  Kramn, 

Program  Manager,  Florence  Agreement 
Pn^nun.  Statutory  Import  Programs  Staff. 

(PR  Doc  ta-zmm  Fned  10-«-«3: 8:45  ami 
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Unlv«rilty  of  CaWomia  at  Davia; 
Decision  on  Application  for  Duty-Free 
Entry  of  Sdenttflclnstrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pretaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5K)0  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C  20230. 


Dock^  No.  83-195.  Applicant 
University  of  California  at  Davis, 
Department  of  Biological  Chemistry, 
Davis,  CA  95616.  Instrument:  Topical 
Magnetic  Resonance  Spectrometer, 
Model  TMR  32/200.  Manufacturer 
Oxford  Research  Systems,  United 
Kingdom.  Intended  use  of  instrument 
See  notice  on  page  23265  in  the  Fedaral 
Regislar  of  May  24, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparattis  of  equivalent 
scientific  value  to  the  foreign 
instmment  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  has  a 
30  cm  bore  which  can  accommodate  the 
animals  (rabbit  primate  and  dog)  under 
study.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
August  9, 1983  that  (1)  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purpose,  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  vahie  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program.  Statutory  Import  Programs  Staff. 

[FR  Ooc  ■3-27M8  FIM  lO-t-83: 8:46  am) 
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University  of  Miami  ScfK>ol  of 
Madidne;  Dedaion  on  Application  for 
Duty-Free  Entry  of  Scientific 
Inatrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  df 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5K»  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 


Docket  Na:  83-190.  Applicant 
University  of  Miami  School  of  Medicine, 
Dept  of  Ophthalmology,  Bascom  Palmer 
Eye  Institute,  P.O.  Box  016880.  900  NW 
17  St..  Miami,  FL  33101.  Instrument 
Rotating  Hioto  Slit  Lamp  Model  SLr^5 
w/tabie  plate  and  table  leg  Model  AlT- 
5.  Manufactiirer  Topcon  Deutschland 
GMBH.  West  Germany.  Intended  use  of 
instnmient:  See  notice  on  page  23285  in 
the  Federal  Register  of  May  24, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  slit  image  photographs  with  a 
sUt  lamp  camera  rotatable  to  180*.  The 
National  Institutes  of  Health  advises  in 
its  memorandimi  dated  September  7, 
1983  that  (1)  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose,  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instnmient 
for  the  apphcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instnmient  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kiamer, 

Program  Manager.  Florence  Agreement 
Pn^ram,  Statutory  Import  Programs  Staff. 

[FR  Doc  83-27312  Filed  10-S-83:  8:45  am) 
BlUJNa  COOC  SS10-2S-4I 


University  of  Texas  Medical  School; 
Dedaion  on  Application  for  Duty-Free 
Entry  of  Scientific  Inatrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-«51.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  tt»e  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
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Coiutituti'on  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-154.  Applicant: 
University  of  Texas  Medical  School 
Psychiatry  M^4B/5.228.  6431  Fannin. 
Houston.  TX  77030.  Instrument:  Scanner 
Densitometer  (Monochromator  Version) 
Model  #75611  HPTLC  and  Linear 
Developing  Chamber,  #28510. 
Manufactuirer  CAMAG,  Switzerland. 
Intended  use  of  instrument:  See  notice 
on  page  13475  in  the  Federal  Register  of 
March  31. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  a  wavelength  repeatability  of 
±0.2  nm  and  constant  bandwidth  of  10 
nm  over  the  200  to  800  nm  range.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  September  7, 
1983  that:  (1)  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose,  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program.  Statutory  Import  Programs  Staff. 

|FR  Doc  BJ-Z7313  Filed  lO-S-N:  8:45  un| 

■nxma  code  35io-2s-it 


Yale  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientiflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 


U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  83-163.  Applicant  Yale 
University,  333  Cedar  St,  New  Haven, 
CT  06510.  Instrument:  Penning  Sputter 
Coater  for  Electron  Microscope. 
Manufacturer  Zentrum  ftir 
Electronenmicroscopie,  Austria. 
Intended  use  of  instrument  See  notice 
on  page  16310  in  the  Federal  Register  of 
April  15. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  coats 
specimens  by  atomic  deposition  of  metal 
at  the  proper  energy  to  be  implanted  in 
the  specimen's  uppermost  atomic  layers. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
September  7, 1983  that  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer, 

Program  Manager.  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

[FR  Doc.  SS-Z7315  Filed  10-5-B3:  &-45  uij 
BUJNO  CODE  aSIO-IS-ll 


IA-421-4)60] 

Aninial  Glue  and  lnedit>le  Gelatin  From 
ttie  Netherlands;  Final  Results  of 
Administrative  Review  of  antidumping 
Rnding 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  fmal  results  of 
administrative  review  of  Antidumping 
finding. 

summary:  On  January  17, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 


animal  ^ue  and  inedible  gelatin  from 
the  Netfaeriands.  The  review  covered  the 
two  known  manufacturers  and/or 
exporters  and  the  one  third-coontiy 
reseller  of  this  merchandise  to  the 
United  States,  and  the  period  December 
1. 1960  throu^  November  30, 1961. 
Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
One  importer  provided  comments.  After 
our  consideration  of  the  comments 
received  and  our  correction  of  a  clerical 
error,  we  have  changed  the  margin  for 
one  firm.  The  margins  in  the  preliminary 
results  remain  unchanged  for  the  other 
two  firms. 

EFFECnvc  date:  October  6. 1983. 


kTNM  OOMTACn 
Linda  L  Pasden  or  Robert  J.  Marenidc 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone:  (202)  377-5255. 

r/urv 


Background 

On  December  22, 1977,  the  Treasury 
Department  pubUshed  in  die  Fedanl 
Register  (42  FR  64115)  an  antidumping 
finding  with  respect  to  animal  glue  and 
inedible  gelatin  from  the  Netherlands. 
On  January  17, 1963,  the  Department  of 
Commerce  ("the  Departmenf^ 
published  in  the  Federal  Reglslar  (48  FR 
2030-1)  the  preliminary  results  of  its 
administrative  review  of  the  finding.  He 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation,  llere  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  and  the 
one  known  third-country  reseller  of 
Dutch  animal  glue  and  inedible  gelatin 
to  the  United  States.  The  period  of 
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review  is  December  1, 1980  throng 
November  aa  1981. 

We  have  excluded  an  apparent  third- 
countijr  reseller  (listed  in  Ike 
prelimLiaiy  results),  Fein  k  Co.  Ltd. 
(UJL),  from  this  and  future  reviews 
since  there  is  no  evidence  that  the  fiim 
has  ever  exported  animal  glue  or 
inedible  gelatin  to  the  United  States.  If 
Fein  ships  Dutch  glue  to  die  U.S.  in  the 
future,  we  will  treat  it  as  a  new 
exporter.' 


Analysis  af 


Received 


Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  Chie 
importer,  Olympic  Adhesives.  Inc., 
submitted  comments. 

Ckunment  1:  For  exports  by  b.v. 
Lijmfabriek  C  Trommelen.  Olympic 
objects  to  the  Department's  use  of  home 
market  sales  of  quality  300  ghie  for 
comparison  with  U.S.  sales  of  quality 
250  glue.  It  claims  that  the  Department 
should  use  home  market  sales  of  quality 
230  for  comparison  because:  (a)  quality 
230  is  more  similar  to  quality  250  for 
various  reasons  (including  the  fact  that 
qualities  230  and  250  have  similar  uses 
while  quality  300  usually  has  a  difierent 
use);  and  (b)  the  Department  is  legally 
constrained  by  section  771(16]  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act")  to 
follow  a  hierarchy  in  choosing 
merchandise  for  comparison. 

Department's  Position:  Although 
quality  230  appears  to  be  more  similar  to 
quality  250,  we  also  consider  quality  300 
to  be  similar  to  quality  250  merchandise. 
Prior  to  the  publication  of  the 
preliminary  results,  the  Department 
requested  cost  of  production  data  for 
each  quality  sold  in  the  home  market  so 
that  we  could  determine  what  quality 
was  the  most  similar  merchandies  and 
make  adjustments  for  physical 
differences  in  merchandise.  The 
producer  failed  to  provide  adequate 
data,  and  as  a  result  we  made 
comparisons  ushig  quality  300  glue 
(without  adjustments  for  differences)  as 
the  best  information  available. 

Comment  2:  In  the  previous 
administrative  review  the  Department 
compared  U.S.  sales  of  quality  250  glue 
with  home  market  sales  of  quality  230. 
Olympic  objects  to  the  Depculment's 
change  in  the  selection  of  similar  home 
market  qualities  for  this  review, 
claiming  that  the  producer  and  Olympic 
reUed  on  the  previously  used  selection 
for  establishing  marketing  practices. 
Olympic  contends  the  firms  should  have 
been  advised  of  the  change  in  the 
selection  and  provided  the  opportunity 
to  adjust  their  marketing  practices. 

Department's  Position:  Because 
quality  300  was  sold  in  sufficient 
quantities  during  tins  review  period  snd 


because  the  producer  foiled  to  provide 
sufficient  cost  data  for  adjusting  home 
maricet  sales  of  quality  230  blue  to 
account  for  differences  in  physical 
charateristics,  the  Department  used 
sales  of  quality  300  glue  for  comparison 
as  best  information  available.  Generally, 
the  Department  will  use  hcnne  market 
sales  of  identical  merchandise  for 
conq>arison  with  U.S.  sales.  Absent  that, 
most  similar  merchandise  will  be  used 
for  comparison.  In  this  case  the 
Department  received  insufficient  data 
from  the  producer  to  determine  the  most 
similar  merchandise. 

Comment  3:  Olympic  suggests  that  the 
Department  apply  a  quality  variance  of 
±15  for  determining  whether  sales  in 
the  home  market  are  comparable  to 
sales  to  the  United  States. 

Department's  Position:  Olympic  did 
not  provide  sufficient  information  to 
support  its  suggestion.  As  a  result,  the 
Department  will  not  use  this  method  to 
determine  whether  home  market  sales 
are  of  such  or  similar  quality  with  sales 
to  the  United  States. 

Comment  4:  Olympic  claims  that  the 
Department  should  adjust  the  foreign 
market  value  downwaid  to  account  for 
errors  in  the  Department's  calculation  of 
differences  in  packing  costs  and  credit 
costs. 

Department's  Position:  We  agree  to 
the  adjustment  for  the  differences  in 
packing  costs  and  for  differences  in 
credit  terms.  We  have  adjusted  the 
home  market  prices  accordingly. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margins  exist  for  the 
period  December  1, 1980  through 
November  30, 1981: 


Margin 

Manulacknr/«Kpa1ar 

b.».  Lilmtafarwk  C.  TronwinHn. 

Wad  P  Smiia  A  7n<n  h  »       

S4.ao 

0.2 

ThirHcountry    niilg   (tMMd   Kingdom).    F. 
LainwSCo.  Ud __.           _   ..... 

430 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  period  of  review.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  in  the  |  353.46(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shaU  be 


required  on  all  shipments  of  Dutch 
animal  glue  and  inedible  gelatin  from 
these  finns  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
The  Department  waives  the  cash  deposit 
requirement  for  Wed  P.  Smits  ft  Zoon 
b.v.  because  the  weighted-average 
margin  for  that  firm  is  less  than  0.5 
percent  cmd,  therefore,  de  minimis  for 
cash  deposit  purposes.  For  any  future 
shipment  frtHn  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  November  30, 1981  and  who  is         ^ 
unrelated  to  any  covered  firm,  a  cash 
deposit  of  24.60  percent  shall  be 
required. 

These  deposit  requirements  and 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  September  28, 1963. 
AlanF.Hoiiaar, 

Deputy  Assistant  Secretary  for  Import 
A  dmiiustration. 

[Fit  Doc  a3-27n7  Filed  10-6-83: 8:4S  ■m) 
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[A-405-069] 

Kraft  Condenser  Paper  From  Finland; 
Hnal  Results  of  Administrative  Review 
of  Antidumping  Finding 

aqency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 


r.  On  June  23, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  and  tentative  determination  to 
revoke  the  antidumping  finding  of  kraft 
condenser  paper  from  Finland.  The 
review  covered  the  one  known  exporter 
of  this  merdiandise  to  the  United  States, 
Tervakoski  Osakeytio,  and  the  period 
September  1, 1981  through  August  31, 
1982. 
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We  gave  interested  parties  an 
opportunity  to  submit  oral  or  w^tten 
comments  on  the  preliminary  results 
and  our  tentative  determination  to 
revoke.  We  received  no  comments. 
Based  on  our  analysis,  the  final  results 
of  review  are  unchanged  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  CATC:  Octover  6, 1983. 
FOR  mMTHBI  MFORMATION  CONTACT 

G.  Leon  McNeill  or  John  R.  Kugleman. 
Office  of  Comi^ance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
telephone:  (202)  377-3601. 

SUPPiEMENTARY  INFORMATION: 

Background 

On  May  6. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 

28693-4)  the  preliminary  results  of  its 
last  administrative  review  of  and 
tentative  determination  to  revoke  the 
antidimiping  finding  on  kraft  condenser 
paper  from  Finland  (44  FR  54896-7, 
September  21, 1979).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  chemical  sulphate  or  soda  wood 
pulp  based  on  total  fiber  content.  This 
merchandise  is  currently  classiHable 
under  items  252,4000,  252,4200,  and 
256,3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covered  the  one  known 
exporter  of  Finnish  kraft  condenser 
paper  to  the  United  States,  Tervakoski 
Osakeyhtio.  and  the  period  September  1. 
1981  through  August  31, 1982. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
our  tentative  determination  to  revoke. 
The  Department  received  no  written 
comments  or  requests  for  a  heariag. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  a  margin 
of  0.04  percent  exists  for  sales  of  kraft 
condenser  paper  to  the  U.S.  by 
Tervakoski  Osakeyhtio  for  the  period 
September  1, 1981  through  August  31, 
1962. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 


value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Ckutoms  Service. 

Since  the  weighted-average  margin  for 
Tervakoski  OsaJceyhtio  is  less  than  0^ 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  waive  the  requirement  for  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  for  shipments  of 
this  merchandise  entered,  or  wididrawn 
from  wardiouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  waiver  shall  remain  in 
effect  until  pubUcation  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  will  examine 
exports  by  Tervakoski  Osakeyhtio  made 
during  the  period  September  1, 1982  to 
May  6. 1983.  die  date  of  our  tentative 
determination  to  revoke,  in  our  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  puUic 
records  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1)]  and  {  353.53  of  the  Coipmerce 
Regulations  (19  CFR  353.53). 

Dated:  September  28, 1983. 
AIobF.HoIbmi. 

Deputy  Assistant  Secretary  for  latport 
Administration. 

[FR  Doc^  n-ITZIi  FUad  I»4-aS:  MS  ami 
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[A-427-070] 

Kraft  Condenser  Paper  From  France; 
Final  Results  of  Administrative  Review 
of  Antidumping  Hnding 

agency:  International  Trade 
Adtaiinistration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SWMIARV:  On  May  6. 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  and  tentative  determination  to 
revoke  the  antidumping  finding  on  kraft 
condenser  paper  from  France.  Tlie 
review  covered  the  one  known  ex^rter 
of  this  merchandise  to  the  United  States, 
Papeteries  BoUore,  S.A.,  and  the  period 
September  1, 1981  through  Augsut  31, 
1982. 


We  gave  interested  parties  an 
opportuuity  tosofamit  oral  or  written 
Gomiaents  on  the  preliminary  resolts 
and  our  tentative  determmatioa  to 
nevoke.  We  received  no  comments. 
Based  on  oiv  analysis,  we  have  '**'yH 
the  final  results  of  review  from  those 
presented  in  flie  preliminary  resslts  of 
review  to  correct  a  clerical  emr. 

EFFECnVC  DATE  October  8. 1983. 


I  CONTACn 
G.  Leon  McNeill  or  John  R.  Kugelman. 
Office  Qf  Compliance.  International 
Trade  Administratim.  U.S.  Department 
of  Commerce,  Washington,  D.C  20230. 
telephone:  (202)  377-3601. 

Background 

On  May  6, 1963,  die  Department  of 
Commerce  ("the  Department") 
published  in  die  Fedanl  Regtatar  (48  FR 
20461-2)  the  preliminary  remits  of  its 
last  administrative  review  of  and 
tentative  determination  to  revoke  the 
antidumping  finding  on  kraft  condenser 
paper  bxim  France  (44  FR  54886, 
September  21, 1979).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  (rf  tlia  Review 

Imports  covered  by  die  review  are 
shipments  of  kraft  condenser  paper, 
meaning  capacitor  dssue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  chemical  sulphate  or  soda  wood 
pulp  based  on  total  fiber  content  This 
merchandise  is  currently  classifiable 
under  items  252,400a  2S2,420a  and 
256.3060  of  die  Tariff  Schedales  of  die 
United  States  Annotated. 

The  review  covered  the  one  known 
exporter  of  French  kraft  condenser 
paper  to  the  United  States,  Papeteries 
Bollore,  SA.,  and  the  period  September 
1, 1981  dirough  August  31. 1983. 

Hnal  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
our  tentative  determination  to  revoke. 
The  Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  we  have 
corrected  a  clerical  error  in  the  _ 

prelirainary  results  of  review,  and  we 
determine  that  a  margin  of  0.1  percent 
exists  for  sales  of  kr^  condenser  paper 
to  the  U.S.  by  Papeteries  Bollore,  SLA. 
for  the  period  S^teiid>er  1, 1981  through 
August  31, 1982. 

Tie  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  «k1  foreign  market 
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value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Since  the  weighted-average  margin  for 
Papeteries  Bollore.  S.A.  is  less  than  0.5 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  waive  the  requirement  for  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  in  {  353.48(b]  of  the 
Commerce  Regiilations,  for  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  will  examine 
exports  by  Papeteries  Bollore  made 
during  the  September  1, 1982  to  May  6. 
1983,  the  date  of  our  tentative 
determination  to  revoke,  in  our  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751{aKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  September  2a  1983. 
AJan  F.  Hofann, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc  83-Z7Z1B  Hied  tl>-5-«3:  B:4S  un) 
■UJNO  COOC  3S10-2S-M 


(A-42»-«22;A-405-021] 

Pig  Iron  From  West  Germany  and 
Finland;  Final  Results  of 
Administrative  Reviews  and 
Revocations  of  Antidumping  Findings 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  reviews  and  revocations 
of  antidumping  Hndings. 


summary:  On  March  31. 1983  and  April 
8  1983,  the  Department  of  Commerce 
published  in  preliminary  results  of  its 
administrative  reviews  and  tentative 
determinations  to  revoke  the 
antidumping  findings  on  pig  iron  from 
West  Germany  and  Finland.  The 
reviews  covered  the  three  known  West 
German  exporters  and  one  known 
Finnish  exporter  of  this  merchandise  to 


the  United  States  and  the  period  July  1, 
1981  through  June  30, 1982.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Interested  parties  were  provided  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  determinations  to  revoke. 
We  received  no  comments.  We  also 
determined  that  there  were  no 
shipments  of  this  merchandise  to  the 
United  States  from  either  country  during 
the  period  July  1, 1982  through  the  dates 
of  pubhcation  of  the  tentative 
determinations  to  revoke.  We  advised 
all  interested  parties  that  there  were  no 
shipments  and  we  provided  an 
additional  opportimity  to  comment. 
Again  we  received  no  comments. 
Accordingly,  these  final  results  cover  up 
to  the  dates  of  our  tentative 
determinations  to  revoke  and  we  revoke 
the  antidumping  findings  on  pig  iron 
from  West  Germany  and  Finland. 
EFFECTIVE  DATE:, October  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  C.  Connell  or  Susan  M. 
Crawford,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  (202)  377-2923/ 
1130. 

SUPPLEMENTARY  INFORMATION: 

Backgrpund 

On  March  31, 1983  and  April  8  1983, 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Reguter  (48  FR  13472)  and  48  FR  15309) 
the  preliminary  results  of  its 
administrative  reviews  and  tentative 
determinations  to  revoke  the 
antidumping  findings  on  pig  iron  from 
West  Germany  and  Finland  (36  FR 
42315-16,  July  24, 1971).  The  Department 
has  now  completed  those  administrative 
reviews. 

Scope  of  the  Reviews 

Imports  covered  by  these  reviews  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foimdry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machine  parts.  Such  merchandise  is 
currently  classifiable  under  items 
606.1300  and  606.1500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  reviews  cover  the  three  known 
West  German  exporters  and  one  known 
Finnish  exporter  of  this  Inerchandise  to 
the  United  States  the  period  July  1, 1981 
through  June  30, 1982.  The  Department 
has  also  determined  that  there  were  no 
shipments  of  this  merchandise  to  the 


United  States  from  these  countries 
during  the  periaod  July  1, 1982  through 
the  dates  of  publication  of  their 
respective  tentative  revocations. 

Final  Results  of  Revie%vs  and 
Revocatioiis 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
tentative  determinations  to  revoke.  We 
received  no  comments  or  requests  for  a 
hearing.  Hie  Department  provided  to  all 
interested  parties  further  preliminary 
results  for  the  periods  up  to  the 
respective  tentative  determinations  to 
revoke,  and  give  interested  parties  an 
additional  opportunity  to  comment. 
Again  we  received  no  comments.  Based 
on  our  analysis,  the  final  results  of  our 
reviews  are  the  same  as  those  presented 
in  the  preliminary  results. 

As  a  result  of  these  reviews,  the 
Department  revokes  the  antidumping 
findings  on  pig  iron  from  West  Germany 
and  Finland. 

These  revocations  apply  to  all 
unliquidated  entries  of  West  German  pig 
iron  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
March  31, 1983  and  all  unliquidated 
entries  on  Finnish  pig  iron  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  8  1983. 

These  administrative  reviews, 
revocations,  and  notice  are  in 
accordance  with  sections  751  (a)(1)  and 
(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675  (a)(1),  (c))  and  SS  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53,  353.54). 

Dated:  September  28. 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  for  Import 
Administration. 

|FR  Doc  S3-27Z1S  Filed  10-&-«3;  8:45  amj 
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(A-588-068] 

Steel  Wire  Strand  for  Prestressed 
Concrete  From  Japan;  Hnai  Results  of 
Administrative  Review  of  Antidumping 
Rnding 

AQENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  anitidumping 
finding. 

summary:  On  May  20, 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidimiping  finding 
on  steel  wire  strand  for  prestressed 
concrete  &t)m  Japan.  The  review 
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covered  the  13  kno«vn  manufacturers 
and  exporters  of  this  merchandise  to  the 
United  States  currently  covered  by  the 
finding,  generaUy  for  the  period  April  1, 
1978  through  November  30, 1980. 

Interested  parties  were  given  an 
opportimity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  the  petitioner,  we  held  a 
public  hearing  on  June  21, 1982.  After 
our  analysis  of  the  comments  received, 
with  the  exception  of  deferring  analysis 
of  Nfitsui  ft  Co.,  Ltd.,  we  have  made  no 
changes  in  these  final  results  from  those 
presented  in  our  preliminary  results  of 
review. 

EFFECTIVE  DATE:  October  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  S.  Gallas  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  8, 1978,  the  Treasury 
Department  published  in  the  Federal 
Register  (43  FR  57599)  a  dumping  finding 
with  respect  to  steel  wire  strand  for 
prestressed  concrete  ("PC  strand")  fitim 
Japan.  On  May  20. 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
21909-10)  the  preliminary  results  of  its 
administrative  review  of  the  finding  and 
a  tentative  determination  to  revoke  with 
regard  to  one  of  the  covered  firms, 
Sumitomo  Electric  Industries,  Ltd.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  strand,  other 
than  alloy  steel,  stress-relieved  and 
suitable  for  use  in  prestressed  concrete. 
PC  strand  is  currently  classifiable  under 
item  642.1120  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covered  the  13  known 
firms  engaged  in  the  manufacture  and/ 
or  exportation  of  Japanese  PC  strand  to 
the  United  States  currently  covered  by 
the  finding.  The  Treasury  Department 
discontinued  the  original  fair  value 
investigation  with  regard  to  Kawatetsu 
Wire  Products  Co.,  Ltd.  The  Department 
is  deferring  publication  of  the  final 
results  for  one  of  the  13,  Mitsui  ft  Co., 
Ltd.,  in  light  of  the  giiilty  plea  to  customs 
fraud  by  its  wholly-owned  subsidiary, 
Mitsui  ft  Co.  (U.S.A.)  Inc.  In  general,  the 
review  covers  the  period  April  1, 1978 
through  November  30, 1980. 


Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results  and 
the  tentative  determination  to  revoke  in 
part.  At  the  request  of  the  petitioner,  the 
Prestressed  Concrete  Strand  Group,  the 
Department  held  a  public  hearing  on 
June  21, 1982. 

Comment  1:  The  petitioner  argues  that 
the  Department  is  obligated  to  consider 
in  the  current  administrative  review  the 
discontinuance  with  regard  to 
Kawatetsu,  in  accordance  with 
S  353.53(e)  of  the  Commerce 
Regulations. 

Department's  Position:  On  September 
29, 1983,  the  Department  published  in 
the  Federal  Rei^ster  (48  FR  44587)  a 
notice  of  proposed  rulemaking  proposing 
to  remove  8  353.53(e)  from  Title  19  of  the 
Code  of  Federal  Regulations,  because 
that  regulation  originally  was 
promulgated  without  legal  authority.  We 
are  therefore  holding  in  abeyance  the 
petitioner's  comment  regarding  the 
Kawatetsu  discontinuance  pending  final 
action  on  this  rulemaking  proceeding. 

Comment  2:  The  petitioner  alleges  that 
the  Department  conducted  inadequate 
cost  and  sales  verifications  for 
Sumitomo  Electric  Industries,  Ltd.  and 
Shinko  Wire  Co.,  Ltd.  for  the  period 
April  1, 1978  through  March  31, 1979. 

Department's  Position:  In  March  1980, 
the  Department  verified  production 
costs  and  sales  information  for  the 
period  April  1, 1978  through  March  31. 

1979  for  Sumitomo  and  Shinko.  On  the 
basis  of  the  verification  and  subsequent 
clarifying  information  submitted  on 
behalf  of  those  respondents,  we  have 
determined  that  there  was  adequate 
information  sufficiently  supported  to 
determine  the  cost  of  production  and 
data  pertaining  to  the  sales  comparison. 
An  additional  verification  for  Sumitomo 
and  Shinko  for  the  period  April  1. 1978 
through  March  31, 1979  therefore  was 
not  conducted. 

Comment  3:  The  petitioner  argues  that 
it  provided  through  its  market  research 
report,  enough  information  that  five 
Japanese  strand  producers  (including 
Shinko,  Sumitomo,  and  Kawatetsu)  sold 
PC  strand  in  the  United  States  in  the 
period  April  1978  through  November 

1980  at  prices  below  their  cost  of 
production,  while  selling  in  Japan  above 
cost,  to  warrant  further  investigation  by 
the  Department. 

Department's  Position:  Prior  to 
recovering  the  petitioner's  allegations, 
the  Department  requested  and  verified 
cost  data  from  Shinko  and  Sumitomo, 
the  two  largest  Japanese  strand 
producers.  Our  analysis  of  this  data 
indicated  sufficient  above  cost  sales  to 
proceed  on  a  price  basis  of  comparison. 


In  li^t  of  the  verified  information, 
which  contradicted  the  petitioner's 
allegations,  we  twice  requested  from  the 
petitioner  access  to  the  data  supporting 
the  allegations,  such  as  more  adequate 
source  citations  and  interview  reports. 
Despite  these  reasonable  requests,  the 
petitioner  did  not  supply  all  of  the 
necessary  information.  Therefore,  since 
we  believe  such  documentation  was 
reasonably  available  to  the  petitioner 
(having  been  used  to  compile  the 
report),  and  since  our  own  cost  of 
production  investigation,  based  on 
verified  data,  detected  sufficient  above 
cost  sales,  we  have  determined  that 
further  investigation  is  not  warranted 

Comment  4:  The  petitioner  states  that 
the  Department's  calculations  of  the 
margins  of  dumping  include  adjustments 
to  foreign  market  value  (for  lead 
patenting,  billet  grinding,  technical 
assistance,  and  rebates)  which  are 
improper. 

Department's  Position:  (a)  Lead 
patenting:  The  Department  verified  that 
the  merchandise  produced  for  home 
consumption  is  lead  patented,  while  the 
merchandise  produced  for  export  is  not 
subject  to  this  treatment  Inasmuch  as 
greater  costs  are  incurred  in  producing 
the  lead  patented  strand  than  in 
producing  the  exported  strand  die 
adjustment  is  appropriate. 

(b)  Billet  grinding:  Billet  grinding  is  a 
process  employed  in  the  production  of 
strand  for  home  consumption  to  assure 
compliance  with  Japanese  product 
standards;  the  process  is  not  used  on 
strand  sold  for  export  The  Department 
has  verified  that  billet  grinding  is  part  of 
the  home  market  production  process 
only,  and  that  greater  costs  are  incurred 
in  producing  that  strand  than  in 
producing  the  exported  strand. 
Therefore,  the  adjustment  is 
appropriate. 

(c)  Technical  assistance:  Tlie 
Department  verified  that  certain  claimed 
technical  assistance  expenses  were 
directly  related  to  the  sales  under 
consideration  and  that  an  adjustment 
therefore  is  warranted. 

(d)  Rebates:  Since  the  adjustment 
claimed  for  certain  rebates  was  directly 
related  to  the  sales  under  consideration 
and  verified  the  Department  considers 
it  an  appropriate  adjustment. 

Comment  5:  Relying  on  the  above 
comments,  the  petitioner  argues  that  the 
Department  should  not  revoke  the 
finding  with  regard  to  Sumitomo  and 
Shinko. 

Department's  Position:  Shinko  has 
withdrawn  its  request  for  revocation.  In 
accord  with  our  normal  practice  we  will 
not  revoke  the  finding  for  Sumitomo 
until  we  have  reviewed  Sumitomo's 
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sales  ap  to  the  date  of  Ae  tentative 
detennination  to  revoke  in  part 
However,  Sumitomo  has  otfaerwise  met 
the  requirements  for  revocatian  under 
section  353.54  of  the  CoiHXKrce 
Regulations,  inasmuch  as  all  of  its  sales 
from  April  1, 1978  through  December  31. 
1060  were  made  at  not  less  than  fair 
vaioe.  and  Sumitomo  has  provided  the 
requised  written  agreement 
.   CSpfRmenf  A- The  Department 
improperiy  denied  the  petitioner  access 
under  administrative  protective  order  to 
certain  confidential  information 
provided  by  the  respondents. 

Department's  Position:  The 
Department  denied  certain  of  the 
petitioner's  applications  for  protective 
orders  because  they  were  not  timely 
filed.  The  Department  feels  obliged  to 
circumscribe  participatory  rights  within 
reasonable  time  constraints,  consistent 
with  congressional  concern  for  the 
expeditious  processing  af  these  revieww. 

Comment  7:  Shinko  argaes  that  the 
Department  improperly  failed  to  use  the 
Dep«u4meDt'a  trigger  price  data  as  the 
beat  eiadenoe  for  wire  rod  prices  in 
caloilaEting  Shiako's  cost  of  production. 

Department's  Position:  In  its  reponse 
to  our  cost  questionnaire,  Shinko 
refused  to  ddsdose  the  actual  price  it 
piud  for  the  wire  rod  from  which  it  made 
stsand.  The  Departmest  therefore  was 
unable  to  verify  whether  the  actual  price 
paid  by  Shinko  was  at  or  below  trigger 
price,  aa  Shinko  claimed.  The 
Depattment  has  no  independent 
evidence  that  the  trigger  price  is  the 
pnoe  charged  in  Japan  by  the  Japanese 
steel  mills  to  Japanese  wire  strand 
producers.  The  Department  therefore 
considered  the  wire  rod  price  published 
in  the  Japanese  trade  magazine,  Japan 
Metal  Bulletin,  as  the  best  evidence  of 
the  price  for  wire  rod  charged  in  Japan 
to  Shinko. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  our  preliminary  results  of 
review,  except  with  regard  to  Kfitsui, 
and  we  determine  that  the  following 
maigins  exist: 


Kokeku 


life*.  LU./AI 


Shrto  Wira  Company,  ud/ 


«0d,U1)- 


SNnko  WAV  Company.  LkL/ 
MNnjUMH       OonxifPllon/ 


Tlnapatod. 


04/01 /78-03/31/7S 
04/91 /7»-11/30/aO 


04>*t/7«-O3/S1/7» 
04/01 /7B-11/30/80 


Shinto  Mb*  Compvy.  Url/ 
i4Ca.Ul). 


SumilMiio  BacMc  tad,  Ud./ 
m  ^poTMn  (anapQ 
MRMt  a  Oil.  UD__— _ 

SuuM  litoW  Imkatry  C&. 
Ud/M 

isccud). 


SuzuW  MMI  taduMy  Ca. 
UkL/M 
mmi  *  Co.  Lid>- 


SuzuU  MaM  IndMky  Co, 
Ud/MtaubaM  CcKp. 

SuaH  MaM  MuNy  Co. 
Ud/Naaho-AiMi  Co,  Lld._ 

Talkoiai  Sangyo  Cd^  LId/M 
■vnrlan  (awapl  MHai4  S 
Ca.  Ud) 

'Mhotai  Sangpo  Co..  Ud) 
HlMlio  taai  Ca.  Ud 

Tafcofcu  Sangyo  Oo.  Ud/M 

Ca.  Ud) 


Tokyo  Ropa  HMg.  Ca.  Ud/... 

Tokyo  Ropa  Mtg.  Ca,  Ud/ 
(• 


MMm  a  Co.  Ud).. 


Tina  pariod . 


0«/Ot/7»>11/aO/8D 


04/01/7S4J3/31/79 
04/01 /TO- tS/31/80 


04/01 /7S-0S/31/7S 


M/01/7S-11/30/80 
04/01/70-12/31/70 

oi/oi/ao-i«/3o/n 

04/01/79-12/31/70 
01/01/00-11/30/80 


04/01/78-08/31/70 
04/01/70-11/30/80 


04/01 /7»-1 1/30/80 
04/01/78-03/31/70 
04/01/70-11/30/80 


04/01/78-03/31/70 
04/01 /7»-11/30/S0 


0.2S 
0 


ao9 

0 


0 

0.10 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shaU  assess, 
{jumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  latest  of  the  above  margins 
shall  be  required  on  all  shipments  of 
Japanese  steel  wire  strand  for 
prestressed  concrete  from  these  firms 
eatered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  Because  the 
most  recent  margin  for  Teikoku  Sangyo 
Co..  Ltd./Nissho-Iwai  Co.,  Ltd.  is  less 
than  0.5  percent  and  therefore  de 
minimis  for  cash  deposit  purposes,  the 
Department  waives  the  cash  deposit 
requirement  on  shipments  from  that 
manirfacturer/ exporter  combination.  For 
any  future  entries  from  a  new  exporter 
not  covered  in  this  administrative 
review,  unrelated  to  any  covered  firm, 
no  cash  deposit  shall  be  required.  "Hiese 
deposit  requirements  and  waiver  shall 
remain  in  effect  until  publication  of  the 
final  results  of  &e  next  administrative 
review,  llie  Department  intends  to  begin 
immediately  the  next  administrative 
review.  We  will  examine  exports  by 
Sumitomo  made  during  the  period 
Jasoary  1, 1981  to  May  2a  1982,  the  date 
of  our  tentative  determination  to  revoke 


withxegnd  to  Sumitomo,  in  our  next 
administrative  review.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applicatlai  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
durir^  the  next  administrative  review. 

Tiaa  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)] 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  Septembw  29,.  1983 

AlaBF.Hainae. 

Deputy  Assistant  Secretary  for  Import 
A  dministratiott. 

[FR  Doc  83-27213  PU«d  10-6-83:  8:45  un| 
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Minority  Btwlnaia  Pevtopment 
Agancy 

MInoflty  Business  Deveiopment 
Canter;  Soflicitation  of  Applications 

AOENCY:  Minority  Business 
Development  Agency,  Commerce. 
AcnON:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  January  31, 1984  in  the 
State  of  Connecticut.  The  cost  of  the 
project  is  estimated  to  be  $187,000.  The 
maximum  Federal  participation  amount 
is  $158,950.  The  minimum  amount 
required  for  non-Federal  participation  is 
$28,050.  The  award  number  will  be  01- 
10-84002-01. 

Applicants  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CL08INQ  DATE  October  25, 1963. 
ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
U3.  Department  of  Commerce,  26 
Federal  Plaza.  Room  36-118,  New  York. 
New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT 

Georgina  Sanchez,  telephone  (212)  264- 
3262. 

SUPPLBMENTARY  INFORMATION: 
A.  Scope  and  Purpose  of  this 
Announcement — Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
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operation  of  businesses.  The  MBDC 
program  is  speciHcally  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDC 
supports  MBDA  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  fuimeled. 

B.  Eligible  Applicants — ^Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments.  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process — All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications — The  evaluation  criteria  is 
designed  to  facilitate  an  objective 
evaluation  of  competitive  applications 
for  the  Minority  Business  Development 
Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities:  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 


firms.  (References  from  clients 
assisted  are  pertinenL) 

— Background  credentiaLB  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  oi^ganization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort  — Le., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA.  HUD, 
state,  city  and  coimty  government 
agencies,  etc. 

Staff 

— ^List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— ftx)vide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — ^All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circular  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  MBDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach, 
screening,  assisting  and  monitoring 
clients:  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  sununary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  15%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 


to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  pro|ect 
costs  not  borne  by  the  Federal 
GovemmenL  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  cash 
contributions;  (2)  fee  for  services:  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  and  other  non-Federal 
sources.  i.e..  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  die 
MBDC  for  MftTA  and/or  SCS. 

C.  In-kind  contribution  — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  prioirty  for 
in-kind  contributions  are:  hi^ 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-ldnd 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV.  Costs  — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  cUent  and  the 
government  the  most  effective  program 
possible  in  terms  of  quahty,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— clear  explanations  of  all  expenditures 
proposed,  and 

— the  extent  to  which  the  appUcant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  apphcant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  n  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into  ' 
the  Cooperative  Agreement  Award. 
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A  detailed  putification  of  all  proposed 
costs  is  required  for  Part  ID  and  each 
item  must  be  fuDy  explained. 

The  failure  to  sapply  infonnatioii  in 
any  given  category  of  die  criteria  will 
result  in  the  application  being 
considered  non-responsrve  and  dropped 
from  competitive  review. 

All  in&umatian  submitted  is  subject  to 
verification  by  MBDA. 

E.  Diapoaitian  of  Proposals. 
Notification  of  awards  will  be  made 

by  the€^«Bt8  Officer,  U.S.  Department 
of  Conuneroe  (DOC).  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  1^  MBDA.  DOC 

F.  Proposal  InstructicHis  and  Forms. 
This  program  is  subject  to  OMB 

Circular  A-95  requirements. 

Questions  coaceming  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  Ihis  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

(11.800  Minority  Buainesa  Development 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  September  28. 1983. 
Geoigina  flmdii. 
RegionaJ  DirBCior. 

|FR  Dec  a-j72Z5  ffbd  104-B1:  M5«iii| 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttie  Import  Restraint  Limits 
for  Certain  Cotton,  Wed  and  Man- 
Mad*  Fiber  Textite  and  Apparel 
Products  From  Malaysia 

September  30. 1S&3. 

AcnOK  Adjusting  the  levels  of  restraint 
established  for  wool  sweaters  in 
Category  44S/44€  [Sweaters)  and 
Category  eoi  (other  man-made  fiber 
yam,  wholly  of  non-continnous 
filament),  produced  or  manufactured  in 
Malaysia  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1983  by  the  apphcation  of 
carryforward.  The  limits  for  knit  riiirts 
and  blouses  in  Category  338/339,  men's 
and  boys'  woven  cotton  shirts  in 
Category  340,  and  cotton  trousers  in 
Category  347/348  are  being  adjusted  by 
the  application  of  carryover  for  the  same 
agveement  year. 

A  description  of  the  textile  categories 
in  terms  of  T5.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 


:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fher  Textile  Agreement 
of  December  5. 1980  and  February  27, 
1981,  between  die  Governments  of  the 
United  States  and  Malaysia,  provides, 
among  other  things,  for  the  carryover  of 
shortfall  in  certain  categories  from  the 
previous  agreement  year  (carryover)  and 
for  the  borrowing  of  designated 
percentages  of  yardage  from  the 
succeeding  year's  level  (carryforward) 
with  the  amoxmt  used  being  deducted 
from  the  level  in  the  succeeding  year.  In 
accordance  with  the  terms  of  the 
bilateral  agreement  canyforward  is 
being  appbed  to  the  limits  for  wool  and 
man-made  fiber  textile  products  in 
Categories  445/446  and  604  and  604  and 
carryover  to  Categories  338/339.  340  and 
347/348. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  58535]  a 
letter  dated  December  14. 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  ComraissioBer  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Categories  338/339,  34a  347/.. 
348,  445/446,  and  604.  produced  or 
manufactuj«d  in  Malaysia  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1983  and  extends  through  December  31, 
1983.  In  the  letter  publi^ed  below,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  the  United  States 
Government  is  adjusting  the  limits  for 
the  foregoing  categories  during  the 
agreement  year  which  began  on  )anuary 
1.1983. 
Ronald  L  Levin. 

Acting  Cheurman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  3a  1983. 

Committee  for  the  Imidrawntation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  cfirective 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  14, 1982  by  the 
ClMdnnan.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  impiorts 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia. 

Effective  on  October  6. 1983,  paragraph  1  of 
the  directive  of  Deceml>er  14. 1982  is 


amended  to  include  adjusted  levels  of 
restraint  for  the  following  categories: 


CMsgory 


33S/33a.. 


340.. 


347/34S... 


ao4- 


408.043  donn  of  «Neh  not  mora  ««n 
175J06  dozOT  «Ml  t»  m  CHiBOH  330. 

321.750  doon. 

182,025  Allan  el  wNdi  not  mora  San 
100.710  dcow  itwM  ba  ki  CiHaoty  34S 

a2.7»4dann. 

1,319,574  pounds. 


tar  «iy  InpoMt  alMr 


31.  II 


The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Malaysia  have  been 
determmed  by  die  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  fliese  directions  to  the 
Comnrissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs  . 
exception  to  the  rule-making  provisionB  of  5 
U.SX;.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Ronald  L  Levin, 

Acting  Chairman  ,CommiUee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  83-Z7212  FUed  10-S-«3: 8>«6  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Sdeoce  Board  Task  Force  on 
Rre  Support  for  Amplittilous  Warfare; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Fire  Support  for  Amphibious 
Warfare  will  meet  in  closed  session  on 
October  25  and  28, 1983  in  the  Pentagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  October  25  and  28. 
1983  the  Task  Force  will  consider  the 
basic  requirements  for  fire  support 
diuing  amphibious  warfare  operations. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  I.  (1976)].  it  has  been  determined 
that  diis  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
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these  meetings  will  be  closed  tathe 

public. 

M.  S.  Ifealy, 

OSD  Federal  RegiaterLiaiaon  Officer. 
Washington  Headquartert  Service, 
Department  of  Defense. 
October  3, 1983. 

(FR  Doc.  83-272M  Filed  1IV«-«3:  t:4S  am] 
HUMQ  CODE  M10-01-II 


Organization  Of  ttw  Jdnt  CMefs  Of 
Staff 

Natloaal  Dafanaa  Univaraity  Panal  of 
tha  Board  of  Viaitore  for  National 
Dafanaa  Univaraity  and  Dafanaa 
IntaWganca  Sc()ooi;  Notica  of  Advlaory 
Committaa  Maating 

The  President  of  the  National  Defense 
University  has  scheduled  a  meeting  of 
the  National  Defense  University  Panel 
of  the  Board  of  Visitors  for  National 
Defense  Univeraity  and  Defense 
Intelligence  School  on  Tuesday,  29 
November  1983,  from  0900-1145  and 
1330-1600.  The  meeting  will  be  held  in 
the  Hill  Conference  Center,  Theodore 
Roosevelt  Hall  (Building  61),  Fort  Lesley 
J.  McNair,  Washington.  D.C.  The 
discussion  will  include  progress  and 
plans  for  the  National  Defense 
University  and  the  curricula,  faculty, 
and  students  of  the  Industrial  College  of 
the  Armed  Forces,  the  National  War 
College,  and  the  Armed  Forces  Staff 
College.  The  meeting  is  open  to  the 
public,  but  the  limited  space  available 
for  observers  will  be  allocated  on  a  first- 
come,  first-served  basis.  To  reserve 
space,  interested  persons  should  write 
or  phone  (893-1075),  the  Assistant  to  the 
President,  National  Defense  University, 
Fort  Lesley  J.  McNair,  Washington.  D.C. 
20319. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  3. 1963. 

|FK  Doc.  tft^znm  F!1«J  lO-S-M:  a:4S  am) 
MUMQ  COW  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Stata  Vocational  Education  Progranta; 
Infant  To  Compromiaa  Claim 

agency:  Department  of  Education. 

ACTION:  Notice  of  Intent  to  Compromise 
Claim. 

summary:  Notice  is  given  that  the 
Secretary  intends  to  compromise  a  claim 
against  the  Washington  State 
Commission  for  Vocational  Education 
now  pending  before  the  Education 


Appeal  Board,  Docket  No.  3-(S8)-80  (31 
U.S.C.  952;  20  U.S.C  1234a(f)). 

DATE  Interested  persona  may  express 
their  opinions  by  submitting  written 
data,  views,  or  arguments  on  or  before 
(insert  the  45th  day  after  pubUcation  of 
this  notice). 


ATiON  contact: 

Additional  information  may  be  obtained 
by  writing  to:  Ms.  Daphna  Crotty,  Office 
of  the  General  Counsel  Department  of 
Educatioa  400  Maryland  Avenue,  S.W. 
(Room  4091.  FOB-6).  Washington.  D.C 
20202. 

SUPPlfMENTARV  NIFONMATION:  Part  B  of 
the  Vocational  Education  Act  of  1963  (20 
U.S.C.  1261  et  seq.),  in  effect  at  the  time 
of  the  events  at  issues,  authorized  grants 
to  States  for  vocational  education 
programs  for  persons  of  all  ages.  The 
regulations  governing  Part  B  grants  at 
the  time  of  the  events  at  issue  were 
found  in  45  CFR  Part  102  (presently 
found  in  34  CFR  Part  400). 

The  regulations  containing  the  rules 
for  the  conduct  of  proceedings  before 
the  Education  Appeal  Board,  established 
by  the  Secretary  pursuaat  to  Section  451 
of  the  General  Education  Provisions  Act 
(20  U.S.C.  1234),  were  published  in  the 
Federal  Register  on  May  la  1981  (46  FR 
27305).  The  Education  Appeal  Board 
regulations  currently  in  effect  are  found 
at  34  CFR  Part  78. 

The  claim  in  dispute  arose  out  of  an 
audit  conducted  by  the  HEW  Audit 
Agency.  The  audit  disclosed  that  three 
local  educational  agencies  in  the  State 
of  Washington  had  not  maintained  fiscal 
effort  between  Fiscal  Years  1973  and 
1974  and  thus  were  not  eligible  for 
Federal  vocational  education  funds  in 
1975.  In  a  final  determination  letter 
dated  January  8, 1980  the  Department 
notified  the  Wasington  State 
Commission  for  Vocational  Education 
that  it  must  refund  $25,460  as  a  result  of 
the  auditors'  findings.  The  Washington 
State  Commission  filed  a  timely  appeal 
to  this  final  determination  and  the  case 
was  docketed  for  hearing  before  the 
Education  Appeal  Boad.  Prior  to  the 
Prehearing  Conference,  the  Commission 
submitted  documentation  to  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education  which  demonstrated 
that  a  substantial  portion  of  the  $25,460 
was  barred  by  the  applicable  statute  of 
limitations.  Section  452(g)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1234a(g)),  and  that  an  additional  portion 
of  the  original  claim  was  based  on 
erroneous  expenditure  and  payment 
data  affecting  the  local  educational 
agencies  in  question.  This 
documentation  showed  that  the  amount 
of  the  claim  should  be  reduced  to  $1,760. 


The  Secretary  propoaesjto 
compromise  the  remaining  daim  of 
$41,760  to  $800.  The  Secretary  has 
determined  that  it  would  not  be 
practical  or  in  the  public  interest  to 
continue  this  proceeding,  given  the  coet 
of  taking  the  claim  throu^  the  appeal 
process,  the  substantial  reduction  of  the 
claim,  and  the  difficulty  in  gathering 
evidence  relevant  to  this  daiai  many 
years  after  the  expenditures  were  made. 
Moreover,  the  Assistant  Secretary  has 
been  adequately  assured  that  the 
practice  which  resulted  in  the  claim  has 
been  corrected  and  tvill  not  recur.  This 
proposed  compromise  will  not  advosely 
affect  any  other  audit  proceeding 
currently  pending  befwe  the  Education 
Appeal  Board. 

The  pubUc  is  invited  to  comment  on 
the  Secretary's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Ms.  Daphna 
Crotty  at  the  address  given  at  the 
beginning  of  this  notice. 

(31  U.S.C  952:  20  U.S.C  1234  and  1234a(f)). 
(Catalog  of  Federal  Domestic  Assistance  No 
84M8] 

Dated-  September  2. 1983. 
T.ILBdl. 
Secretary  of  Education. 

(FR  Ok.  B-ZTZM  Filed  1A-S-B3;  MS  a^ 
BUJNOOOK 


National  Advlaory  Cound  on 
Continuing  Education;  Maadnga 

AQBicv:  National  Advisory  Coimcil  on 
Continuing  Education. 
action:  Notice  of  meetings. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  three  committees  of  the 
Nationai  Advisory  Council  on 
Continuing  Education — the  By-Laws 
Committee;  the  Internal  Operations 
Committee:  and  the  Executive 
Committee.  It  also  describes  the 
functions  of  the  Council.  Notice  <A 
meetings  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  doctunent  is 
intended  to  notify  fte  general  public  of 
their  opportuinity  to  attend. 

DATE  November  1. 1983. 


:  National  Advisory  Council  on 
Continuing  Education.  425  Thirteenth 
Street  NW.,  Suite  529,  Washington.  D.C 
20004. 

FOR  RJRTHER  INTORMATION  CONTACT 

Dr.  William  G.  Shannon,  Executive 
Director,  National  Advisory  Council  on 
Continuing  EducaticHi.  425  Thirteenth 
Street  NW.,  Suite  529.  Washington.  D.C 
20004.  Telephone:  (202)  376-8888. 
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TART  wrowMATioii;  The 

National  Advisory  Council  on 
Continuing  Education  is  established 
under  Section  117  of  the  Higher 
Education  Act  (20  U.S.C  1009).  as 
amended.  The  Council  is  estabUshed  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Departinent  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  the  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act  and 

(c)  activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  By-Laws  Committee  and  the 
Internal  Operations  Committee  will 
meet  concurrently  from  9:00  A.M.  until 
12K)0  Noon.  The  meeting  of  the 
Executive  Committee  will  be  held  from 
2:00  P.M.  until  4:30  PM. 

The  proposed  agenda  includes: 

— Review  of  Council  By-Laws. 

— Review  of  internal  operations. 

— Council  budget  review. 

—1983-84  priorities/schedule. 

— Other  business. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education.  425  Thirteenth  Street  NW., 
Suite  529,  Washington.  D.C. 

Signed  at  Washington.  D.C,  on  October  3, 
1983. 

William  G.  Shannon, 

Executive  Director. 

|FR  Doc.  83-27288  Filed  10-5-83: 8:45  un) 
MLLMO  CODE  400».«1-M 

Offica  of  Special  Education  and 
Rehabiiitativa  Services 

Arbitration  Panel  Decision  Under  ttie 
Randolph-Sheppard  Act 

AOENCY:  Department  of  Education. 
ACTION:  Notice  of  Arbitration  Panel 
Decision  under  the  Randolph-Sheppard 
Act. 

summary:  Notice  is  hereby  ^ven  that  on 
March  16, 1983,  an  arbitration  panel 


rendered  a  dedaion  in  the  matter  of 
James  A.  Smith,  vendor,  vs  State  of 
Rhode  Island,  Services  for  the  Blind  and 
Visually  Handicapped,  State  Licensing 
Agency  (R-S/82-1).  The  panel  was 
convened  by  the  Secretary  of  the 
Department  of  Education  pursuant  to  20 
U.S.C.  107d-l(a] .  upon  receipt  of  a 
complaint  filed  by  petitioner  James  A. 
Smitii  oh  February  9, 1882.  Under  this 
section  of  the  Act  a  blind  licensee 
dissatisfied  with  the  State's  operation  or 
administration, -of  the  vending  facility 
program  may  request  a  full  evidentiary 
hearing  from  the  State  Licensing  agency. 
If  the  Ucensee  is  dissatisfied  with  the 
State  agency  decision,  the  Ucensee  may 
complain  to  the  Secretary,  who  is  then 
required  to  convene  an  arbitration  panel 
to  resolve  the  dispute. 

Note. — Subsequent  to  the  issuance  of  the 
panel  decision,  Mr.  Smith  has  challenged  the 
decision  in  a  court  case  filed  under  the 
judicial  review  procedures  of  the  Randolph- 
Sheppard  Act  Smitli  V.  RhodeJsIand  State 
Services  for  the  Blind  and  Visually 
Handicapped  and  T.  H.  Bell,  Secretary  of 
Education.  CA  #83-02g2/S  (Rhode  Island 
District). 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  for  Blind  and  Visually 
Impaired,  Rehabihtation  Services 
Administration,  Room  3330,  Mary  E. 
Switzer  Building,  Department  of 
Education,  330  'C  Street  S.W.. 
Washington.  D.C.  20202,  Area  Code 
(202)  245-0918  TTY  (202)  245-0591.  The 
full  text  of  the  eirbitration  panel  decision 
can  be  obtained  from  this  source. 

Dated:  October  3, 1983. 
T.H.BeU. 

Secretary  of  Education. 

Arbitration  Panel  Decision 

A  blind  vendor,  James  A.  Smith, 
grieved  a  determination  by  the  State  of 
Rhode  Island's  State  Services  for  the 
Blind  and  Visually  Handicapped,  State 
Licensing  Agency,  to  aweutl  a  vacant 
vending  facility  location  (Canity 
Judicial  Complex]  to  another  blind 
vendor  with  allegedly  less  seniority  than 
Smith  (the  Grievant). 

Smith  retained  coimsel  and  pursued 
his  complaint  consistent  with  the 
procedural  requirements  of  the 
Randolph-Sheppard  Act  at  20  U.S.C.  107 
et  seq.  and  the  Department  of 
Education's  Revised  Interim  Policies  and 
Procedm^s  for  Randolph-Sheppeu'd 
arbitrations. 

The  dispute  surrounded  the  State 
agency's  transfer  and  promotion  system. 
In  calculating  senority  to  determine  who 
should  receive  the  award  at  issue,  the 
State  deducted  from  the  grievant's  total 
service  period  the  time  which  he 


operated  a  vending  facility  as  a  salaried 
employee  of  the  licensing  agency.  The 
agency  took  the  position  that  only  time 
spent  in  assimiing  the  responsibility  for 
and  managing  a  "Profit  and  Loss" 
facility  should  count  toward  seniority. 

On  an  appeal  by  Smith,  and  after 
hearing  and  consideration  of  the  matter 
in  this  complaint  the  Arbitration  Panel 
found  that  the  State  agency  had  adopted 
and  issued  the  transfer  and  promotion 
policies  set  forth  in  its  regulations 
without  the  participation  of  the  State's 
elected  Committee  of  Blind  Vendors 
("the  Association")  as  required  by  the 
act  and  implementing  federal 
regulations,  and  that  the  proposed  rules 
which  it  presented  to  the  Association 
were  written  in  ambiguous  language  and 
were  not  discussed  with  the  members. 

Pursuant  to  the  above  finding,  the 
Panel  ordered  that  (1)  Within  sixty  (60) 
days  from  the  receipt  of  this  decision, 
the  agency  must  transmit  to  the 
Association  and  to  each  blind  licensee 
in  the  program  a  proposed  provision  on 
transfers  and  promotions  which  "in 
clear  and  unambiguous  language 
explains  which  periods  of  time  spent  by 
a  blind  licensee  in  which  types  of 
operations  shall  be  counted  to 
determine  seniority."  (2)  Within  sixty 
(60)  days  thereafter  the  agency  shall, 
with  the  participation  of  the  Association 
as  provided  in  the  Act  and  the  federal 
regulations,  adopt  as  part  of  its 
regidations  "  a  clear  and  unambiguous 
seniority  policy."  (3)  Hereafter, 
transfers  and  promotions  at  all  facilities 
including  the  facilities  at  the  Judicial 
Complex,  shall  be  awarded  in 
accordance  with  said  seniority  policies. 
(4)  The  vendor  awarded  the  facility  in 
the  Judicial  Complex  shall  remain  there 
pending  a  permanent  award  of  that 
facility  in  accordance  with  the  actions 
required  by  this  decision.  In  the  event 
that  Smith  is  permanently  awarded  the 
facility  at  the  Judicial  Complex,  the 
assignment  shall  not  be  retroactive  and 
he  shall  not  be.  awarded  reimbursement 
based  on  that  contingency. 

The  dissenting  member  of  the  panel 
was  of  the  opinion  that  Smith  should 
have  been  credited  with  all  time  spent 
operating  a  vending  facility  as  licensed 
blind  vendor,  including  those  periods 
when  he  did  so  as  an  employee  of  the 
agency. 

The  Arbitration  Panel  decision  does 
not  necessarily  represent  the  views  of 
the  Department  of  Education. 

(FR  Ooc  ■»-Z72S5  FUed  10-5-83: 8;tS  un) 
■LUNa  COOC  400»41-M 
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DEPARTIIENT  OF  ENERGY 
Office  of  EnerQy  Reeeerah 

Energy  ntieercti  Advieory  Beetd, 
Technical  Panel  on  Magnetic  Fuehm, 


Enefyy  ReguMmy 


Pursuant  to  the  proviMons  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  82-463. 86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Technical  Panel  an  Magnetic  Fnsiaa 
of  the  Eneigy  Researck  Adviaoty  Board 
(ERAB). 

Date  and  Time:  October  28. 1983  from  9 
a.m.  te  5  pjn. 

Place:  U.S.  Department  of  Energy.  1000 
Indepeadence  Avenue,  SW..  Room  SE-OOO, 
Washington.  D.C.  20585. 

CoaUct  Thomas }.  Kuehn.  II.S.  Department 
of  Energy.  Office  of  Energy  Research  (ER-6). 
1000  Independence  Aveaue.  SW., 
Washington.  DC  20585.  Telephone:  202/252- 
8933. 

Purpose  of  the  Technical  Panel:  To  perform 
a  review  of  the  conduct  of  the  national 
magnetic  fusion  energy  program  and  make 
recommendations  to  the  Energy  Research 
Advisory  Board.  After  consideration  of  the 
Panel  report  the  Board  shall  submit  such 
report  together  with  any  comments  that  the 
Board  deems  appropriate,  to  die  Secretary  (rf 
Energy.  The  purpose  of  the  Energy  Research 
Advisory  Board  is  to  advise  the  Department 
of  Energy  (DOE)  on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department 

Tentative  Agenda: 

•  Discussioa  and  revision  of  draft  report 

•  Public  comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
tvith  the  Panel  either  before  or  after  tiie 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Thomas  ).  Kuehn  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provisions  wiM 
be  made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copyiiig  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue.  SW„ 
Washington,  DC.  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C  on  September 
3aiB83. 
Howard  H.  Raikeo. 

Deputy  Advisory  Committee  Management 
Officer. 

[FS  Doc.  SS-272aO  Filed  lO-S-SX  8:45  am] 
BtLUNQ  COOC  •4S0-01-M 


(DodMl  Nol  ERt»-62a-00e] 

Kaneae  Qee  and  Eleclile  Co; 

Issoed:  September  29, 1983. 

On  )uly  15. 1883,  Kansas  Gas  and 
Electric  Casa^aay  (KGAE)  tendered  for 
filing  (1)  a  pn^xMed  increase  in  rates  for 
firm  power  service  to  fourteen  full 
requirements  and  nine  partial 
requirements  municipal  customers,  the 
Kansas  Power  and  light  Company 
(KPftL).  KCssouri  Public  Service 
Company  (MPS),  and  the  Kansas 
Electric  Power  Cooperative.  Inc. 
(KEPCO);  (2)  revised  transmission  rates 
to  five  of  the  above-referenced  partial 
requirements  customers,  to  KP&L,  and  to 
K0>CC>;  and  (3)  a  proposed  cancellation 
of  Service  Schedule  F— Reserve 
Capacity  Service  for  Outside 
Participation  Power  Services — which 
schediile  is  ciurendy  applicable  to  the 
Cities  of  Neodesha,  Molvane,  and 
Winfield  Kansas.  *  The  proposed  rate 
changes  would  increase  revenues  by 
about  $4.1  million  (14.2%)  for  the  twelve 
month  period  ending  Jime  30. 1864. 
Approximately  $1.6  million  of  that 
increase  is  supported  by  the  inclusion  of 
construction  work  in  progress  (CWIP)  in 
rate  base  pursuant  to  section  35.26(c)(3) 
of  the  Commission's  regulations.  KG&E 
requests  that  the  submittals  be  made 
effective  on  September  30, 1963.* 

Notice  of  die  filing  was  published  in 
the  Federal  Registar,  with  comments  due 
on  or  before  August  19, 1883.  On  August 
19. 1963,  the  Kansas  State  Corporation 
Commission  filed  a  notice  of 
intervention  which  alleges  that  KG&E 
has  misaUocated  among  the  wholesale 
customers  the  amount  of  CWIP  in  rate 
base.  The  Kansas  Commission  requests 
that  the  proposed  rates  be  suspended  for 
five  months. 

On  August  19. 1983,  KP&L  filed  a 
motion  to  intervene  requesting  that  the 
rates  appUcable  to  KP&L  be  rejected  or, 
alternatively,  suspended  for  five  months. 
The  principle  basis  for  this  request  is 
KP&L's  argument  that  the  rates  applied 
to  it  should  not  reflect  CWIP  associated 
with  the  Wolf  Creek  Nuclear  Power 
plant  Specifically,  KP&L  argues  that  by 
prior  agreement,  KG&E  will  discontinue 
sales  to  KP&L's  Parsons  Division  at 
approximately  the  same  time  as  the 


Wolf  Creek  plant  is  cuncntfjr  i 

to  become  operations.  KPftL  < 

that  it  will  not  receive  benefits  from  Ae 

Wolf  Qreek  plant  and  that  therefore. 

KPftL  shoold  not  be  paying  rates  wfaidi 

reflect  this  CWIP  in  rate  base. 

Twenty-two  Kansas  cities  (CSties)  also 
filed  a  timely  protest.  ow>tian  to 
intervene,  request  for  a  five  month 
suspension,  moticm  to  refect,  and  motion 
for  sammaiy  disposition.  The  Cities 
aigue  diat  certain  of  diese  customers  * 
have  ooQtracts  widi  KGftE  wfaidi  do  not 
allow  for  unilateral  rate  filings  under 
section  206  of  the  Federal  Power  AcL 
The  Cities  request  that  with  respect  to 
diese  costomers.  KGftE's  section  206 
filing  be  rejected  and  treated  as  a 
reqeest  for  investigation  nnder  section 
206  of  the  Act  Citing  the  MobiJe-SieiTa 
doctrine,*  die  Cities  also  argue  that 
present  rates  cannot  be  changed  £ar     > 
those  customers  unless  KGftE  eieets  the 
strict  "Sterttf  burden  of  proofl  that  is 
unless  KG&E  demonstrates  that  the 
existing  rates  are  so  low  as  to  adversely 
affect  tike  public  interest 

The  Gties  also  argue  that  KGftFs 
proposed  rates  reflect  more  CWIP  in 
rate  base  than  is  allowed  by  die 
Commission's  regulations.  SpedficaDy. 
the  Cities  dte  S  3S.28(dHi)  wfaidi  Umits 
the  amoiuit  of  CWIP  in  rate  base  to  "six 
percent  of  the  test  period  aggregate 
wholesale  revenues  under  the  rates  to 
be  superseded,"  Cities  assert  that  KGftE 
has  exceeded  this  limit  by 
miscalculating  present  revenues  insofar 
as  it  has  (1)  erroneously  induded 
revenues  firom  KGftE's  firm  power  sales 
to  the  Cities  of  Chanute.  Fredonia,  and 
lola;  and  (2)  erroneously  induded 
revenues  that  the  conq>any  is  collecting 
under  its  fuel  adjustment  clause. 
According  to  the  Qties.  die  indusion  of 
bodi  amotmts  is  improper  since  KGftE  is 
not  atteo^iting  to  supersede  the 
schedules  relating  to  these  revenues  in 
this  proceeding.  Accordingly,  the  Cities 
request  tiiat  the  Commission  eliminate 
by  summary  disposition  the  amount  of 
"excess"  CWIP  in  rate  base. 

Furdier.  the  Cities  request  a  five 
month  suspension  dting  several  issues, 
indnding  (1)  an  excessive  rate  of  return: 
(2)  undue  discrimination  resulting  from 
the  proposed  transmission  rate:  and  (3) 
the  proposed  cancellation  of  Service 
Schedule  F.  Hie  Cities  also  request  that 
the  Commission  initiate  price  squeeze 
proceedings. 


'See  Attachment  for  ciutomers  and  rate  schedule 
designations. 

'We  note  that  KG&Ft  firm  power  contracts 
permit  unilateral  rate  changes  only  as  to  KP&L. 
MPS.  and  KEPCO  and  to  the  dbes  of  Augusta, 
Oxford.  Burlington.  Coffeyville.  Girard,  Neodesha. 
Mulvane.  WeUingtoa  and  Winfield. 


'Arcadia,  Anna.  Btoe  Moood.  Btamore.  Erie, 
HawBB.  LaHarpe.  Moran.  Mo«it  Hope,  Mult>en7, 
and  Savontnu^ 

*  United  Ga$  Pipeldm  Co.  V.  Mobik  Ca$  Serviot 
Corp„  350  U.&  IS2  (19S«):  FPC  v.  Sferra  Pacific 
Power  Co,  350  U.S.  348  (ISSe). 
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On  August  19. 1983.  KEPCO  filed  a 
protest,  motion  to  intervene,  request  for 
a  five  month  suapension,  motion  for 
summary  disposition,  {md  request  to 
initiate  price  squeeze  proceedings. 
KEPCO  argues  that  the  proposed  rates 
should  be  suspended  for  five  months 
based  on  a  number  of  cost  of  service 
issues,  including  (1)  excessive  rate  of 
return:  (2]  overstated  demand  allocation: 
(3)  excessive  increase  in  operation  and 
maintenance  expenses;  (4)  overstated 
fuel  stock  allowance;  and  (5)  improper 
calculation  of  the  amount  of  CWIP  to  be 
included  in  rate  base.  As  a  related 
matter,  KEPCO  notes  that  the  parties  are 
litigating  in  an  earlier  KG&E's  rate 
proceet^og.  Docket  No.  ER82-412-000, 
the  propriety- of  KG&E's  amortization  of 
a  claimed  deficiency  in  its  deferred  tax 
account.  Since  KC&E  has  proposed  the 
same  treatment  in  this  proceeding, 
KEPCO  requests  that  the  issue  not  be 
relitigated  but  be  made  subject  to  the 
outcome  of  the  Commission's  decision  in 
Docket  No.  ER82-412-000. 

In  addition,  KEPCO  seeks  summary 
disposition  with  respect  to  KG&E's 
calculation  of  deferred  taxes  relating  to 
AFUDC  and  KG&E's  calculation  of  die 
amoimt  of  pollution  control  CWIP 
included  in  rate  base.  As  to  the  latter 
request.  KEPCO  asserts  that  KG&E  has 
improperly  included  radwaste 
expenditures  as  poUution  control  CWIP. 

KEPCO  also  requests  summary 
disposition  with  respect  to  several  terms 
and  conditions  set  forth  in  KG&E's 
proposed  service  Schedule  D.  This  new 
schedule  is  a  part  of  KG&E's  revised 
transmission  rate  for  KEPCO  and  relates 
to  the  transmission  by  KG&E  on  behalf 
of  KEPCO  of  peaking  power  from  the 
Southwestern  Power  Administration. 
Finally,  KEPCO  appears  to  request 
summary  disposition  of  certain  terms 
and  conditions  contained  in  existing 
Service  Schedules  A  and  B  which  relate 
to  firm  power  service  and  transmission 
and  distribution  service,  respectively. 

On  September  7, 1983,  KG&E  filed  an 
answer  to  each  of  the  interventions. 
KG&E  does  not  state  any  opposition  to 
the  motions  to  intervene.  However,  it 
presents  argimients  against  the  motions 
for  rejection  or  summary  disposition  and 
further  contends  that  only  a  minimum 
suspension  is  appropriate.  KG&E  also 
argues  that  price  squeeze  proceedings 
are  not  warranted. 

On  August  30, 1983,  the  Mayor  of  the 
City  of  Coffeyille  filed  a  protest 
asserting  that  KG&E's  proposed  rates 
are  excessive  and  expressing  several 
concerns  regarding  the  allocation  of 
transmission  investment  to  the  service 
at  issue.  The  protest  urges  the 
Commission  to  "deny"  KG&E's  proposed 
increase  or  to  preclude  an  effective  date 


prior  to  June  1. 1984,  when  KG&E  has 
agreed  to  terminate  transmission  to 
Coffeyville  of  energy  purchased  outside 
of  KG&E's  system. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
285.214},  the  Kansas  Conmiission's 
timely  notice  of  intervention  and  the 
unopposed  motion  to  intervene  of  KP&L, 
the  Cities,  and  KEPCO  serve  to  make 
them  parties  to  this  proceeding. 

Inasmuch  as  KG&E's  filing,  as 
modified  by  this  order,  substantially 
complies  with  the  Commission's  filing 
requirements,  KP&L's  motion  to  reject 
will  be  denied.*  As  noted,  KP&L 
contends  that  its  service  from  KG&E  at 
the  Parsons  Division  will  cease  by  the 
time  that  KG&E's  Wolf  Creek  Plant 
commences  operations.  However, 
KG&E's  rate  request  is  predicated  on 
other  CWIP  and  cost  components  as 
well.  The  Commission  believes  that 
outstanding  questions  of  law  emd  fact 
preclude  summary  action  on  the  filing 
insofar  as  it  applies  to  KP&L. 

The  Cities'  motion  to  reject  KG&E's 
filing  with  respect  to  certain  customers 
actually  requests  that  the  Commission 
instead  treat  the  filing  as  calling  for  an 
investigation  with  a  prospective 
effective  date  under  section  206  of  the 
Federal  Power  Act.  As  ordered  below, 
we  are  initiating  a  hearing  concerning 
the  rates  for  these  as  well  as  other 
customers  whose  contracts  bar 
unilateral  rate  filings,  although  we  shall 
not  permit  those  rates  to  take  effect  until 
after  a  final  Commission  order.  Given 
this  treatment  of  KG&E's  submittal,  it  is 
unnecessary  and  would  be 
administratively  burdensome  to  "reject" 
the  company's  unilateral  filing.  See 
Kansas  Gas  and  Electric  Company,  19 
FERC  I  61,210  (1982).  Furthermore,  we 
shall  deny  the  Cities'  motion  to  impose 
the  "Sierra"  burden  of  proof  upon 
KG&E.  As  the  Cities  recognize  their 
request  is  inconsistent  with  Commission 
precedent.  See,  e.g.,  id.  • 

Our  review  of  this  filing  confirms 
KEPCO's  allegation  that  KG&E  has 
improperly  included  nuclear  radwaste 
expenditures  in  rate  base  as  pollution 
control  CWIP.  This  is  contrary  to  well- 
established  Commission  precedent.^ 


*  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC,  450  F.  Zd  1341 
(DC.  Cir.  1971). 

'The  Citiea  indicate  that  they  have  raised  this 
issue  for  the  purpose  of  presenring  their  rights  in  the 
event  that  they  prevail  in  a  pending  court  appeal 
concerning  the  burden  of  proof  issue.  Kansas  Cities 
V.  FERC,  Docket  No.  81-2248  (D.C.  Clr.). 

^  E.g.,  Louisiana  Power  and  Light  Company, 
Opinion  No.  lia  14  FERC  161,075  (1981). 


Furthermore,  KG&E's  proposed  rate 
already  reflect  CWIP,  other  than 
pollution  control  and  fuel  conversion 
facilities,  up  to  the  maximum  six  percent 
limit  prescribed  by  our  regulations.  As  a 
result,  KG&E's  filing  overstates  the 
maximum  permissible  level  of  CWIP  in 
rate  base.  We  shall  therefore  grant 
KEPCO's  request  for  summary 
disposition  with  respect  to  the  radwaste 
issue  and  we  shall  require  the  company 
to  refile  its  cost  of  service  and  rates  to 
reflect  this  dicision. 

We  shall,  however,  deny  the  Cities* 
request  to  summarily  require  KG&E  to 
recalculate  the  level  of  CWIP  in  rate 
base  to  the  extent  that  the  company's 
six  percent  increase  calculation  is 
predicated  on  present  revenues  from 
customers  whose  rates  are  not  now 
being  superseded.  We  agree  that  there 
may  be  a  technical  violation  of  our 
regulations  inasmuch  as  KC&E  has 
based  its  CWIP  increment  on  a  present 
revenue  level  which  includes  the 
revenues  from  firm  sales  to  lona, 
Chanute,  and  Fredonia.  However,  KG&E 
has  performed  both  its  cost  allocations 
and  CWIP  computations  on  a  customer 
class  basis.  As  a  result,  the  company 
has  allocated  a  proportionate  share  of 
the  CWIP  charges  to  the  three  class 
members  whose  rates  are  not  being 
changed.  We  have  evaluated  the  effect 
of  the  company's  approach  assuming  a 
disaggregation  of  the  customer  class  and 
have  determined  that  any  overstatement 
of  allowable  CWIP  occasioned  by 
KG&E's  calculations  is  de  minimis. 
Under  these  circumstances,  we  perceive 
no  compelling  reason  to  summarily 
require  KG&E  to  depart  from  its 
historical  customer  classification. 

We  also  note  our  disagreement  with 
the  Cities'  related  contention  that 
revenues  which  KG&E  collects  from  its 
fuel  adjustment  clause  cannot  be  treated 
as  present  revenues  in  calculating  the 
six  percent  limitation  on  CWIP  in  rate 
base.  While  the  fuel  clause  itself  is  not 
being  superseded  or  amended  by  this 
filing,  the  fuel  clause  revenues  are 
nonetheless  an  integral  part  of  KG&E's 
present  revenues  under  the  superseded 
rate  schedules.  It  would  constitute  an 
overly  narrow  interpretation  of  our 
regulations  to  exclude  these  charges 
from  present  revenues. 

The  remainig  requests  for  summary 
disposition  will  be  denied.  These  issues 
as  well  as  the  other  matters  raised  by 
the  intervenors  present  questions  of  law 
or  fact  more  appropriately  resolved  on 
the  basis  of  an  evidentiary  hearing. 
With  respect  to  KEPCO's  request  to 
make  KG&E's  proposed  amortization  of 
its  deferred  tax  deficiency  subject  to  the 
Commission's  resolution  of  the  identical 
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issue  in  Docket  No.  ER82-412-000,  we 
note  that  KEPCX)  is  the  only  current 
intervener  that  has  also  participated  in 
the  hearing  in  Docket  No.  ER82-412- 
000.*  While  desiring  to  avoid 
unnecessary  reUtigation,  we  are  also 
concerned  Uiat  all  parties  be  permitted 
to  advocate  their  interests.  Thus,  we 
shall  grant  KEPCO's  request  unless  a 
party  other  than  KEPCO  or  KG&E 
demonstrates  to  the  satisfaction  of  the 
presiding  judge  that  good  cause  exists  to 
adduce  additional  evidence. 

Our  preliminary  review  of  KG&E's 
filing  indicates  that  the  proposed  rates 
and  service  schedule  changes  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and,  as  to 
the  customers  whose  contracts  permit 
unilateral  rate  changes  (see  footnote  2. 
supra) ,  we  shall  suspend  the  rates  as 
ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-2a-000, 18  FERC  f 
61.169  (1982),  the  Conmiission  explained 
its  suspension  policy  and  noted  that  rate 
filing  would  ordinarily  be  suspended  for 
one  day  where  preliminary  review 
indicates  that  the  proposed  increase 
may  be  unjust  and  unreasonable  but 
may  not  generate  substantially        > 
excessive  revenues,  as  defined  in  West 
Texas.  In  the  instant  proceeding, 
however,  our  preliminary  review 
suggests  that  the  proposed  increase  in 
rates  for  firm  power  service  may  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  KG&E's 
firm  power  rates  for  the  customers 
subject  to  unilateral  rate  changes  for 
five  months  to  become  effective,  subject 
to  refund,  on  February  29, 1984.  As  to 
the  remaining  customers,  the  rates  may 
become  effective,  if  at  all,  prospectively 
only  following  a  final  Commission  order. 

With  regard  to  KG&E's  proposed 
transmission  rates,  our  review  suggests 
that  the  rates  for  transmission  service  at 
136  kV  or  above  may  not  yield  excessive 
revenues  and  that  therefore,  a  one  day 
suspension  is  appropriate.  Our  review 
also  indicates  that  the  proposed  rates 
for  transmission  below  138  kV  may  yield 
substantially  excess  revenues.  Usually 
this  finding  would  lead  us  to  suspend 
these  rates  for  five  months.  However, 
since  the  proposed  rates  for 
transmission  service  below  138  kV 
represent  a  reduction  from  the  currently 
effective  rates  for  that  service,  we  shall    . 
also  suspend  these  rates  for  one  day. 
-Accordingly,  KG&E's  proposed  rates  for 


transmission  service  shall  become 
effective,  subject  to  refund,  on  October 
1, 1983. 

With  respect  to  the  proposed 
cancellation  of  Service  Schedule  F. 
KGftE  states  that  the  service  is  to  be 
withdrawn  because  it  has  not  been 
used.  However,  it  appears  that  KGftE 
would  reestabUsh  th^  service  if 
requested  to  do  so. 'Nonetheless,  the 
Cities  contend  that  cancellation  of  this 
schedule  could  irreparably  harm  them. 
Under  these  circumstances,  the  most 
appropriate  course  is  to  suspend  the 
proposed  cancellation  for  five  months 
and  set  the  question  of  cancellation  for 
hearing.  KG&E.  as  the  proponent  of  the 
change  in  service,  will  bear  the  burden 
of  persuasion.** 

In  Ught  of  the  interveners'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy^nd  practice 
estabUshed  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339, 8 
FERC  161.131  (1979). 

The  Commission  orders 

(A)  The  motions  for  rejection  of 
KGadE's  filing  are  hereby  denied 

(B)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  KG&E's  rate  base 
inclusion  of  radwaste  expenditures. 
Within  thirty  (30)  days  of  the  date  of  this 
order,  KG&E  shall  refile  its  rates  and 
supporting  cost  data  to  reflect  this 
determination. 

(C)  All  other  motions  for  summary 
disposition  are  denied. 

(D)  The  issue  concerning  KG&E's 
amortization  of  its  claimed  deferred  tax 
deficiency  shall  be  subject  to  the 
outcome  of  the  proceedings  in  Docket 
No.  ER82-412-000  unless,  as  noted  in  the 
body  of  this  order,  another  party 
demonstrates  good  cause  to  adduce 
additional  evidence. 

(E)  KG&E's  firm  power  rates  for  the 
customers  whose  contracts  permit 
unilateral  rate  changes  are  hereby 
accepted  for  filing  and  are  suspended 
for  five  months  fitim  the  requested 
effective  date,  to  become  effective  on 
February  29, 1984,  subject  to  refund.  The 
firm  power  rates  with  respect  to  the 
remaining  customers  are  accepted  for 
filing,  to  become  effective  prospectively. 


'The  remaining  inlervenon  in  that  docket 
reached  a  aettlement  prior  to  the  conunencement  of 
the  litigatioTL 


'See  Direct  Teetiroony  of  D.  R.  RohUt  at  12:  tee 
also.  KGAFi  September  7. 1963  Antwer  at  12. 

"Cancellation  of  a  rate  ■chedule  ia  a  change  in 
■ervice  under  lection  205(d)  of  the  Federal  Power 
Act  See  18  CFR  |  2.4:  Pennsylvania  Water  and 
Power  Company  v.  FJ>.C..  343  Ua.  414  (1961).  A»  the 
proponent  of  that  change,  KGAE  bear*  the  burden  of 
perauaaion.  Adminiatrative  Procedure  Act,  S  U.&C 
sstXd). 


if  at  all.  following  a  final  CommiMion 
order  in  this  proceeding. 

(F)  KG&E's  proposed  transmission 
rates  are  hereby  accepted  for  filing  and 
are  suspended  for  one  day  from  tfie 
requested  effective  date,  to  become 
effective  on  October  1. 1983,  subject  to 
refumL 

(G)  KG&E's  proposed  cancellation  of 
Service  Schedule  F,  under  the  rate 
schedules  for  the  Cities  of  Neodesha, 
Mulvane,  and  Winfield  is  hereby 
suspended  for  five  months  and  set  for 
hearing  as  noted  in  the  body  of  this 
order. 

(H)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  section 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
pubUc  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KG&E's  rates  and  service  schedule 
changes. 

(I)  The  commission  staff  serve  tc^ 
sheets  in  this  proceeding  within  ten  (10) 
days  of  die  date  of  this  ordeiv, 

(J)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(IS)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£.,  Washington.  D.C 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
commission's  Rules  of  Practice  and 
Procedure. 

(K)  The  commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  S  2.17  of  the  Commission's  regulatioiu 
as  they  may  be  modified  prior  to  the 
initiation  of  the  price  squeeze  phase  of 
this  proceeding. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fodaral 
Registw. 
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By  the  ComaiMioB. 
KaoMlk  F.  PhMBb, 

SecreUuy. 

iGMftEbctikCo., 

Rate  Schedule  Deaignations 

Filing  Date:  July  15, 1983. 

Effective  Dates:  Upon  final  CommiMion 
Order  (1-13);  February  29. 1964  (14-21,  23, 25, 
27,  and  30),  subject  to  refund:  October  1, 1963 
(22.  24.  26,  2&  29.  31-33).  subject  to  refund: 
Febraary  29, 1984  (34-36). 

Designation.  Other  PaHy  and  Deacrtption 

(1)  Supplement  No.  13  to  Rate  Schedule 
PPC  No.  114  (Supersedes  Supplement  No. 
12)— City  of  Anna:  Rate  Schedule  PWM-IOSS. 

(2)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  115  (Supersedes  Supplement  No. 
10)— aty  of  La  Harpe:  Rate  Schedule  PWM- 
1063. 

(3)  Sapplanent  No.  B  to  Rate  Schedule  FPC 
No.  lie  (Supersede*  Supplement  No.  7)— City 
of  Blsmore;  Rate  Schedule  PWM-loes. 

(4)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  117  (Supersedes  Supplement  No. 
10>— aty  of  Blue  Mound;  Rate  Schedule 
FWM-1083. 

(5)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  118  (Supersedes  Supplement  No>. 
10)— City  of  Moran;  Rate  Schedule  PWM- 
1083. 

(6)  Supplement  No.  12  to  Rate  Schedule 
FPC  No.  110  (Supersedes  Supplement  No. 
11)— City  of  Mulberry:  Rate  Schedule  PWM- 
1063. 

(7)  Supplement  No.  10  to  Rate  Schedule 
FPC  Na  120  (Sopersedes  Supplement  No.  9}— 
City  of  Bronson:  Rate  Schedule  PWM-1063. 

(8)  Sopplemenl  No.  7  to  kate  Schedule  FPC 
Na  121  (Supersedes  Supplement  No.  6)— City 
of  Savonbnrg:  Rate  Schedule  PWM-1063. 

(9)  S«4>pl«nent  No.  12  to  Rate  Schedule 
FPC  No.  122  (Supersedes  Supplement  No. 
11)— City  of  Haven;  Rate  Schedule  PWM- 
1063. 

(10)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  123  (Supersedes  Supplement  No. 
10}— City  of  Mount  Hope:  Rate  Schedule 
PWM-1063. 

(11)  Sapplement  No.  12  to  Rate  Schedule 
FPC  No.  124  (Supersedes  Supplement  No. 
11}— aty  of  Arcadia;  Rate  Schedule  PWM- 
1063. 

(12)  Supplement  Na  12  to  Rate  Schedule 
FPC  No.  125  (Supersedes  Supplement  No. 
11) — City  of  Mindenmines:  Rate  Schedule 

PWM-ioes. 

(13)  Supplement  No.  9  to  Rate  Schedule 
FPC  Na  138  (Supersedes  Supplement  No.  8)— 
City  of  Erir  Rate  Schedule  PWXf-1063. 

(14)  Supplement  No.  6  to  Rate  Schedule 
FERC  No.  136  (Supersedes  Supplement  No. 
5>— aty  of  Oxford:  Rate  Schedule  PWM- 
1063. 

(15)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  152  (Supersedes  Supplement  No. 
8)— Missouri  Pubbc  Service  Co.;  Rate 
Schedule  PWM-1063. 

(16)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  150)  (Stqiersedes  Supplement  No. 
6)— Kansas  Power  k  Light  Co.;  Rate  Schedule 
PWM-1063. 


(17)  Supplement  Na  16  to  Rate  Schedule 
FPC  Na  134— City  of  Augusta:  Amendment  to 
Service  Schedule  A. 

(18)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  144— City  of  Burlington; 
Amendment  to  Service  Schedule  A. 

(19)  Supplement  No.  6  to  Rate  Schedule 
FERC  No.  145— aty  of  Wellii^on: 
Amendment  to  Service  Schedule  A. 

(20)  Supplement  No.  B  to  Rate  Schedule 
FERC  No.  147— aty  of  Girard:  Amendment  to 
Service  Schedule  A. 

(21)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  148— City  of  CoffeyvilJe: 
Amendment  to  Service  Schedule  A. 

(22)  Supplement  No.  8  to  Rate  Schedule 
FERC  No.  l4e— City  of  Coffeyville: 
Amendment  to  Servioe  Schedule  E. 

(23)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  153— City  of  Neodesha: 
Amendment  to  Service  Schedule  A. 

(24)  Supplement  No.  8  to  Rate  Schedule 
FERC  No.  153— aty  oi  Neodesha: 
Amendment  to  Service  Schedule  E. 

(25)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  154— City  of  Mulvane:  Amendment 
to  Service  Schedule  A. 

(26)  Supplement  No.  8  to  Rate  Schedule 
FERC  No.  154— City  of  Mulvane;  Amendment 
to  Service  Schedule  E. 

(27)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  155— City  of  Winfield;  Amendment 
to  Ser%rice  Schedule  A. 

(28)  Supplement  No.  8  to  Rate  Schedule 
¥ERC  No.  155— City  of  Winfield;  Amendment 
to  Service  Schedule  E. 

(29)  Supplement  No.  16  to  Rate  Schedule 
FERC  No.  9»— ia>«L:  Amendment  to 
interconnection  Agreement,  Service  Schedule 
M — Transmission. 

(30)  Supplement  No.  12  to  Rate  Schedule 
FERC  No.  151— KEPCO:  Amendment  to 
Service  Schedule  A. 

(31)  Supplement  No.  13  to  Rate  Schedule 
FERC  No.  151-«EPCO:  Amendment  to 
Service  Schedule  B— Transmission 

(32)  Supplement  No.  14  to  Rate  Schedule 
FERC  No.  151— {Supersedes  Rate  Schedule 
FERC  No.  148.  as  supplemented)— KEPCO 
Service  Schedule  D— Purchase  and 
Transmission  of  Peaking  Power. 

(33)  Supplement  No.  2  to  Supplement  No.  5 
to  Rate  Schedule  FPC  No.  128— City  of 
Chanute;  Amendment  to  Service  Schedule 

T — TVansmission  Service. 

(34)  Supplement  No.  9  to  Rate  Schedule 
FERC  Na  153  (Cancels  Supplement  No.  5)— 
City  of  Neodesha;  Cancellation  of  Service 
Schedule  F — Reserve  Capacity  Service. 

(35)  Supplement  No.  9  to  Rate  Schedule 
FERC  No.  154  (Cancels  Supplement  No.  5)— 
City  of  Mulvane;  Cancellation  of  Service 
Schedule  F— Reserve  Capacity  Service. 

(36)  Supplement  No.  9  to  Rate  Schedule 
FERC  No.  155  (Cancels  Supplement  No.  5)— 
City  of  Winfield;  Cancellation  of  Service 
Schedule  F— Reserve  Capacity  Service. 

(FR  Doc  SS-2nM  FlUd  U>-»-«S:  k«S  amj 
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[Pre|»et  No.  7306-COO] 

AinoKi  Hiiyiuun  uisiiici,  viml; 

ftui  pending  12(M)sy  Pwtod  for  Action 

on  SnMH  Hydro  Exomptton 

September  30. 1963. 

Arnold  Irrigation  District  has  filed  an 
application  for  exemption  for  the 
proposed  Arnold  Flinne  Hydroelectric 
Project  No.  7306  in  Deschutes  County. 
Oregon.  The  application  was  filed 
pursuant  to  Section  406  of  the  Energy 
Security  Act  of  1960  and  {  4.101  et  seq. 
of  the  Commission's  regulations. 

Additional  time  is  necessary  for 
action  on  the  application  in  order  to 
ensure  full  consideration  of  all 
information  and  comments  that  have 
been  received.  Therefore,  pursuant  to 
S  4.105(b)(5)(iv)  of  the  Commission's 
regulations,  the  120-day  period  for 
Commission  action  is  suspended. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  n-xnv  r\imi  lS-«-S3;  M6  «ia| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-514«4;  TSH-FRL  2434-3] 

Cftln  Chwnlcate,  Promanufticturo 


Correction 

In  FR  Doc.  83-25153,  beginning  on 
page  41638,  in  the  issue  of  Friday. 
September  16, 1983,  make  the  following 
corrections: 

1.  On  page  41638,  in  the  third  column, 
in  "PMN  83-1098*'.  in  die  second  line, 
"bis(-(2"  should  read  "bisC  -(2-";  and  in 
the  fifth  line  "diyldi  imino"  should  read 
"diyldiimino". 

2.  On  page  41639,  in  the  first  column, 
in  "PMN  8^-1103",  in  the  Fifth  line. 
"227-272"  should  read  "227-272". 

MLLMQ  COOS  IBOi  01  M 


[AO-FRL  2445-61 

Control  TachniqtMS  Quidolino 
Documont.  VOC  Emlasions  From 
VolatMo  Organic  Liquid  Storago  In 
Floating  and  Fixed  Roof  Tanita 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  public  comment 
period. 

tUMMAWV:  The  end  of  the  public 
comment  period  has  been  extended  21 
days  for  the  draft  control  techniques 
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guideline  (CTG)  document  for  control  of 
volatile  organic  compounds  emissions 
from  volade  organic  storage  in  floating 
and  fixed  roof  tanks.  EPA  received 
requests  to  extend  the  public  comment 
period  for  the  draft  CTG  because 
printing  of  the  document  was  delayed. 
The  comment  period  was  extended, 
therefore,  in  order  to  provide  adequate 
time  for  public  review. 

DATE:  The  comment  period  is  extended 
to  October  27, 1963. 

AOORESSES:  Comments  should  be 
submitted,  in  dupUcate  if  possible,  to  the 
Emission  Standards  and  Engineering 
Division  [MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  CaroUna  27711.  Attention: 
Mr.  James  Durham,  on  or  before  October 
27, 1983.  CommenU  will  be  available  for 
pubUc  inspection  an  copying  between 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  at  the  Chemicals  and  Petroleum 
Branch.  Room  730.  Emission  Standards 
and  Engineering  Division, 
Environmental  Protection  Agency,  411 
West  Chapel  Hill  Street  Durham.  North 
Carolina. 

Copies  of  the  draft  CTG  docimient 
may  be  obtained  by  contacting  the 
Environmental  Research  Library  (MD- 
35)  (919)  541-2777,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  CaroUna  27711.  Please  refer 
to  "Guideline  Series — Control  of 
Volatile  Organic  Compounds  Emissions 
from  Volatile  Organic  Liquid  Storage  in 
Floating  and  Fixed  Roof  Tanks." 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  Duriiam  (919)  541-5671. 
Chemicals  and  Petroleum  Branch  (MD- 
13),  Emission  Standards  and  Engineering 
Division,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Dated:  September  27, 1983. 

JoMph  A.  Cannao. 

Acting  Assistant  Administrator  for  Air.  Noise 
and  Radiation. 

|FR  Doc  8S-27131  Piled  lO-B-83;  8:45  am) 
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[OPTS-514S5;  TSH-fRL  243»-51 

Premanufacture  Notices;  Certain 
Chemicals 

Correction 

In  FR  Doc.  83-26022,  beginning  on 
page  43397,  in  the  issue  of  Friday. 
September  23, 1983,  on  page  43400,  in  the 
third  column  in  "PMN  83-1246",  Unes 
five,  six,  and  seven  should  be  removed; 
in  "PMN  83-1247"  in  the  second  hne 
"maleta"  should  read  "maleate". 
MUMS  COM  ins-oi-« 


[WH-FRL-2446-6] 

Approvil  Of  KMMucky's  NPDE8 


R  &ivironmental  Protection 
Agency.   ' 

ACTION:  Notice  of  approval  of  the 
Commonwealth  of  Kmtucky's 
application  to  participate  in  the  national 
pollutant  elimination  system  (NPDES) 
program. 


:  On  September  3a  1983.  the 
Administrator  for  the  Environmental 
Protection  Agency  (EPA)  approved  the 
Commonwealth  of  Kentucky's  request  to 
administer  the  National  Dischaige 
Elimination  System  (NPDES)  program 
within  the  State. 

FOR  FURTHER  MFORHATION  CONTACT: 

Allen  Danzig,  Permits  Division  (EN-336), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W.  Washington.  D.C 
20480,  202-755-0750. 
SUFPIEMENTARY  INFORMATION:  The 
Clean  Water  Act  (33  U.S.C.  1251.  et  seq.) 
estabUshed  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
under  which  permits  are  issued  for  the 
discharge  of  pollutants  from  point 
sources  into  the  waters  of  the  United 
States.  Initially,  the  Environmental 
Protection  Agency  (Q'A)  issues  these 
permits.  States  may  be  authorized  to 
administer  the  NPDES  program  for 
discharges  into  navigable  waters  within 
their  jurisdiction  if  the  Administrator  of 
EPA  determines  that  the  State  program 
satisfies  the  requirements  of  section 
402(b)  of  the  Clean  Water  Act  With  the 
passage  of  the  1977  amendments  to  the 
Clean  Water  Act  State  NPDES  program 
must  include  a  pretreatment  program 
and  the  authority  to  regulate  Federal 
facilities.  On  July  20, 1983,  EPA 
pubUshed  notice  of  Kentucky's  request 
to  administer  the  NHffiS  program  in  the 
Federal  Register  (48  FR  33021).  PubUc 
hearings  were  held  on  August  23  and  25, 
1983,  in  Owensboro  and  Lexington, 
Kentucky  respectively,  to  solicit 
comments  on  the  proposed  authorization 
of  the  Kentucky  program. 

During  the  public  comment  period, 
EPA  received  42  comments.  Seven 
commenters  representing  industrial  or 
commercial  interests,  favored  approval 
of  the  NPDES  megrfim  while  35 
commentersy^^resenting  citizen  and 
environmental  groups,  opposed 
approval  Those  favoring  approval 
stated  that  Kentucky  met  the 
requirements  for  approval,  and  that  the 
Commonwealth  was  the  most 
appropriate  level  of  government  to 
administer  the  program.  The  opposing 
commenters  stated  that  the 
Commonwealth  had  a  poor  performance 
in  enforcing  State  wastewater  violatioas 


and  other  State  regulatory  programs, 
and  had  inadequate  resources  and 
funding.  Some  of  tliese  commenters  also 
stated  concerns  widi  State 
administration  of  coal  mining  activities. 
EPA  has  prepared  specific  responses  to 
public  comments  which  have  been 
incorporated  into  Kentucky's  sobmittal  . 
package  and  may  l>e  reviewed  1^  the 
public  at  the  Kenbicky  Natural 
Resources  and  Environmental  Protection 
Cabinet  Frankfort  Kentucky  40801.  or 
at  tiie  U.  S.  Environiaental  Protection 
Agency.  Region  IV,  Water  Management 
Divisioa.  345  Coortland  Street  N£.. 
Atlanta.  Georgia.  30365  from  9M)  ajn.  to 
4M)  pjn..  Monday  through  Friday, 
excluding  holidays.  In  response  to  the 
pubhc  comments,  and  upon  EPA's 
request  Kentucky  made  several  changes 
to  its  program  submission.  These 
changes  are  identified  in  EPA's  response 
to  comments.  Further,  in  response  to 
EPA  and  public  concerns  about 
Kentucky's  regulation  of  coal  mining 
activities,  the  NREPC  has  stated  in  a 
letter  to  EPA.  diat  State  law  does  not 
prohibit  issuance  of  the  final  coal  mining 
general  permit  according  to  the  terms  of 
the  draft  general  permit  and  tiiat  it  has 
committed  to  issuing  a  final  coal  mining 
general  permit  as  expeditiously  as 
practicable. 

While  I  have  determined  that 
Kentucky  has  a  sufficient  NPDES 
program.  EPA  will  closely  review 
Kentucky's  implementation  of  the 
NPDES  program  to  ensure  that  the 
Commonwealth  adheres  to  its  funding, 
enforcement  and  coal  mining  regulation 
commitments.  EPA  will  conduct  a  formal 
audit  of  the  Kentucky  NPDES  program 
after  one  year  of  the  Commonwealth's 
administration  of  the  program.  During 
the  audit  EPA  will  solicit  pnbUc 
comments  on  State  program 
administration.  If  EPA  determines  tihat 
the  Commonwealth  no  longer  meets 
NPDES  program  requirements,  EPA  will 
commence  program  withdrawal 
proceedings  under  Section  402  of  the 
Clean  Water  Act  and  40  CFR  Part  123. 

Today's  Federal  Register  notice  is  to 
announce  the  approval  of  the 
Commonwealth  of  Kentucky's  NTOES 
program,  including  its  pretreatment 
program  and  Federal  facihties  autlnnity. 

"Federal  Register"  Notice  <rf  Approval  of 
State  NPDES  Program  or  Modification 

Under  the  NPDES  Permit  Regulation 
(48  FR  14146.  April  1, 1963),  EPA  will 
provide  Federal  Register  notice  of 
actions  by  the  Agency  approving  or 
modifying  a  State  NPD^  program.  The 
following  table  will  provide  the  public 
with  an  iqKto-date  list  of  the  status  of 
NPDES  permitting  authority  throu^iout 
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ACTION:  Request  for  comments. 


Review  Under  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  significant  impact  on  a 
substantial  number  of  small  entities.  The 
approval  of  the  Kentucky  NPDES  permit 
program  merely  transfers  responsibility 
for  administration  of  permitting  facilities 
from  the  Federal  to  the  State 
government.  No  new  substantive 
requirements  are  established  by  this 
action.  Therefore,  this  notice  does  not 
affect  a  significant  number  of  small 
entities.  It  does  not  trigger  the 
requirement  of  a  Regulatory  Flexibility 
Analysis. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  September  30, 1983. 
WUIiam  D.  Ruckelshau*. 

Administrator. 

|FR  Doc.  13-27284  Filad  lO-S-83;  S:45  unj 
■mjNO  C006  8688  88  M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agancy  Raport  Fonna  Undar  OMB 
Ravlaw 

AOCNCV:  Equal  Employment  Opportumty 
Commission. 


I  Under  the  provisions  of  the 
Paperwroric  Reduction  Act  (44  U.S.C 
ChJapter  35),  agendes  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  ■  notice  in  the 
Federal  Ragistar  notifying  the  pubUc  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATE  Comments  must  be  received  on  or 
before  November  21, 1983.  If  you 
anticipate  commenting  on  a  report  form 
but  find  that  time  to  prepare  will  prevent 
you  fiom  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Liaison 
Officer  of  your  intent  as  early  as 
possible. 

AOOREaa:  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Liaison  Officer.  Comments  on  the  item 
listed  should  be  submitted  to  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 

FOR  FURTHCR  mPOtmATWH  CONTACT: 

EEOC  Agency  Liaison  Officer  Gary  G. 
Papritz,  Administrative  Management 
Services,  Room  281,  2401  E  Street.  NW., 
Washington.  D.C  20506:  Telephone  (202) 
634-6990. 

OMB  Reviewer  Joseph  Lackey,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office 
Building.  Washington.  D.C,  20503; 
Telephone  (202)  395-6880. 


Type  of  Request  Extention:  (No 
change.) 

Tide:  Elementary-Secondary  Staff 
Information  (EEO-S). 

Form  Number  EEOC  Form  168A  and 
168a 

Frequency  of  Report  Biannually. 

Type  of  Respondent  Pubhc 
elementary  and  secondary  school 
districts. 

Reponses:  62.500. 

Reporting  Hours:  412.600. 

Federal  Cost:  $69,000.00. 

Number  of  Forms:  2. 

Abstract— Needs/Uses:  EEO-5  data  is 
used  by  the  Equal  Employment 
Opportunity  Commission  to  investigate, 
charges  of  employment  discrimination 
against  public  elementary  and 
secondary  school  districts.  The  data  is 
used  to  support  EEOC  decisions  and 
conciliations,  and  in  systemic  program 
activities.  Data  is  shared  with  other 
Federal  Agencies  and  State  and  Local 
Fair  Employment  Practices  Commissions 
(FEPC's)  as  required  by  law. 

Dated  September  29, 1983. 

For  the  Commission. 
dannoe  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc  8».«7230  PUad  10-8-83;  8:45  wn] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Appiicatlona  for  Conadldatad  Haaring 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AtvacOTi 

cay/sm* 

n*Na 

MM 

Doetal 
Na 

MkfcMOMV  Maytand.... 

pcunTcun^fi 

83-085 

•  i*^ 

n(>MM(U91AK 

83-886 

^  Pvtrtri  P  Mvmflt 

^ 

ffPu^TOqn^wy 

83-867 

D   Pkwt  RmmI  riii^haiihMi   h^ 

<^ 

nDUAsnomun 

OJ  OOP 

2.  Pursuant  to  Section  309{e]  of  the 
Conmiunications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 


to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading,  and  Applicantfa) 

1.  (See  Appendix).  B 

2.  Air  Hazard.  C  D 

3.  Comparative,  A  B,  C  D 

4.  Ultimate.  A  B,  C  D 

3.  If  there  is  any  non-standardized 
is8ue[s]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
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Contact  Representative.  Room  242, 1919 
M  Street.  NW^  Washii^ton.  D.C  20654. 
Telephone  (202)  632-0334. 
W.|«C«y. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix 

Is8ue(s) 

To  determined  widi  respect  to  die 
following  apidicant(s)  v^ietiier.  in  li^t 
of  the  evidence  adduced  concerning  the 


defidescy  set  foitii  above  in  paragraidi 
8*.  Vie  applicant(s)  is  financially 
qualified:  B  (Dragon). 

in  Doc  W-ma  PHai  l»4-a:  M(  ^ 


AppfcaOofw  for  ConsoMalsd  HMrfng 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applicati<His  for  a  new  FM  station: 


A.  Tap  Communlcalon*.  Inc. 

B.  GiMin  e  Cortrin  «  m. 
KMMX 


C%/SM* 


BPH-ai123(ML.. 


nPii-aa>i22AP. 


B3-C71 


2.  Pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Heeiring  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
appUes  to  that  particular  applicant 

Issue  Heading  and  Applicant  (s) 

1.  Comparatively,  A,  B 

2.  Uldmate,  A.  B 


3.  If  there  is  any  non-standardized 
issue(s)  in  diis  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  tliis  Notice.  A  copy  of  die 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street  NW..  Washington.  D.C  20654. 
Telephone  (202)  632-6334. 
W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bareau. 

pit  Doc.  ••-V22X  Flad  l»«-a:  M»  Mil 

isns-si-ii 


Applications  for  ConsoHdatod  Hearing 

1.  The  Commission  has  before  it  the 
foUowing  mutually  exclusive 
applications  for  a  new  FM  station: 


A.  Nuysnl  BnMdCMMnQ  Cofp.. 

B.  LflftoA-wyniv  ^^^^        


CKy/SMo 


Tha 


Orogon. 


HoNol 


BPH-eiOSItAO. 
8PH-a2043IMB- 


Nol 


2.  Pursuant  to  section  309{e}  of  the 
Communcations  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 


which  can  be  foimd  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  senile 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  appHcant 


'Paragraph  B  leada  aa  foillowK 

The  material  lubmitted  by  the  appUcant(8)  below 
doea  not  demoiutrate  ita  finandal  qualificatiana. 
Accordingiy.  an  iaaue  will  be  apecified  coacemiiig 
the  foUowing  deficiency: 

Applicatitft)  and  Deficiency 


B  (Dragon)— Applicaat  raquirea  $119,500  to 
conafruct  a  atation  and  operate  for  3  ntnntha 
However,  applicant  ahowa  only  tljaoo  on  hand  and 
doea  not  demonatrate  availability  of  the  other 
$118,500. 


Issm  Heading  and  AppIioaatfMf 

1.  (See  Appendix).  A.  B 
2.AirHazaid.B 

3.  ConparatiTe.  A  B 

4.  Ultiinate.  A.  B 

3.  If  diere  is  any  oan-standait&zed 
issue(s]  in  this  proceeding,  the  bill  text 
of  die  issue  and  the  applicant(s)  to  - 
which  it  applies  are  set  {ardi  ia  an 
Appendix  to  dus  Notice,  A  copy  of  die 
ccmplete  HDO  in  this  proceedii^  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureaa's 
Contact  Representative.  Room  242. 1919 
M  Street.  NW..  Washii«toa.  aC  20664. 
Telephone  (202)  632-6334. 
W.|«Gqr. 

Assistant  Chief.  Audio  Services  Division. 
Moss  Media  Bunau. 

Appenifix 

Issaesfs) 

1.  To  detennine  widi  respect  to  the 
following  api^cant(s)  whether,  in  li^ 
of  the  evidence  adffaiced  oonoeming  the 
deficiency  set  forth  above  in  paragnqih 
8  *.  the  applicant(s)  is  financially 
qualified:  A  (Nugent).  B  (Wynn). 

(FK  Doc  W-47ia  FOad 


(MM  Decfeat  No.  aa-oaa,  n*  Na  BPCT- 

•20616KP.  MM  Dockat  Na  •3-994,  Fie  Ml 
BPCT-92110MCF] 

AppHcaMona;  DaBnghaiii  Telavlrton 


Broadcasting  Corp.;  Haaring 
Daaignatlon  Ordar 

Adopted:  September  8, 1983. 
Released  Sqjtember  sa  1983. 
By  the  Chiet  Mass  Media  Bureau. 

1.  The  CoBunisnon.  by  die  Chiet 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  audiorify.  has  before  it  die 
above-captioned  mutuaUy  exclusive 
applications  of  BgllingKiini  Television 


>  Parapvph  S  reada  as  loBowK 

The  aMlarial  safaoatled  by  the  appbcant(a)  bdow 
does  not  demoostrata  its  fjasrial  qaaliflcatioaa. 
Accotdiagly,  an  iasna  will  be  aptwifierl  caaceming 
the  following  deficiency: 

Applicant(B)  and  Deficieacy  ' 

A  (Nogent)— Applicant  showi  insufficient  liquid 
aaaeta  to  furnish  raqniied  funda.  Additiooally. 
applicant  caa  not  daisi  anticipated  ravaBae  ban 
the  pmpossd  statiOB.  No  baiaace  aiiaat  haa  baaa 
provided  far  Bma  Nngent.  100ft  awaar  of  tha 
applicant  who  applicant  indicates  will  pnvids  any 
additional  funda  required. 

B  rWynn) — AppUcant  ahowa  inaufficient  bqnid 
aaaets  to  famish  raqniiad  faads.  AdditioBally, 
applicant  can  aot  dala  anticipatBd  ia«»uaa  boa 
the  proposed  statioa.  No  balaacs  abaets  hav«  been 
pravidad  for  the  steckhoiders  who  appHcant 
indicates  wiU  provide  any  addiliaaal  faads 
required. 
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Associates.  LTD.  (Bell  TV)  •  and  Prism 
Ktiadcasting  Corporation  [Prism] 
Bellingham,  Washington,  for  authority  to 
construct  a  new  commercial  television 
broadcast  station  on  Channel  64, 
Bellingham,  Washington. 

2.  Ine  Commission  is  not  in  receipt  of 
a  determination  from  the  Federal 
Aviation  Adminstration  that  the  tower 
height  and  location  proposed  by  Prism 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  Section  II,  Item  10,  FCC  Form  301, 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant,  even  in  the  event  of 
default  on  the  obligation:  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock:  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (piu^uant  to 
47  U.S.C.  310(d))  will  be  obtained.  A 
negative  response  to  this  question  must 
be  accompanied  by  an  explanation  as 
exhibits.  Prism  answered  "no"  to  Item 
10;  however,  it  did  not  submit  the 
required  Prism  answered  "no"  to  Item 
10;  however,  it  did  not  submit  the 
required  exhibits.  Prism  will  be  required 
to  submit  its  exhibits  in  the  form  of  an 
amendment  to  the  presiding 
Administrative  Law  Judge  within  15 
days  after  the  date  of  the  release  of  this 
Order. 

4.  Bell  TV  proposes  to  use  a 
directional  antenna.  Section  73.685(e)  of 
the  Commission's  Rules  limts  the 
maximum-to-minimum  ratio  of  a  UHF 
directional  antenna  to  15db.  Bell  TV 
proposes  a  directional  antenna  with 
maximum-to-minimum  ratio  of  17db,  but 
no  waiver  has  been  requested. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

5.  An  applicant  seeking  authority  to 
construct  a  commercial  television 
station  is  required  to  afford  equal 
employment  opportunity  to  all  qualified 
persons.  See  S  73.2080  of  the 
Commission's  Rules  and  Section  VI, 
FCC  Form  301.  Pursuant  to  this 
requirement,  an  applicant  who  proposes 
to  employ  five  or  more  full-time  station 
employees  must  establish  a  program  of 
practices  to  assure  equal  employment 
opportunities.  Although  Bell  TV  intends 
to  employ  at  least  five  full  time 


'  On  lune  15. 1983.  Bellingham  Televition 
Associate*.  LTD..  filed  a  Motion  for  Leave  to 
Amend.  On  April  15, 1983.  Prism  Broadcasting 
Corporation  filed  an  amendment.  Both  amendments 
updated  other  broadcast  interests.  The  amendments 
will  be  accepted  for  1 1.65  purposes  only. 


employees,  it  has  failed  to  submit  a 
complete  equal  employment  opporttmity 
proposal.  Bell  TV  did  not  submit  a 
response  to  element  III  or  supply 
examples  of  recruitment  and  b-aining  for 
elements  IV  and  V  of  the  guidelines  to 
the  model  EEO  program  required  by 
FCC  Form  301.  "Therefore,  we  cannot 
conclude  that  applicant  has  comphed 
with  S  73.2080  and  that  its  EEO  program 
adequately  meets  the  guidelines 
delineated  in  that  rule.  Accordingly,  Bell 
TV  will  be  required  to  submit  its 
complete  EEO  proposal  to  the  presiding 
Administrative  Law  Judge  within  15 
days  after  the  date  of  the  release  of  this 
order. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Prism 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  with  respect  to  Bell 
TV,  whether  circumstances  exist  such 
that  the  public  interest  would  be  served 
by  a  waiver  of  S  73.685(e)  of  the 
Commission's  Rules. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  Prism 
Broadcasting  Corporation,  shall  submit 
its  explanation  for  answering  "no"  to 
Section  II,  Item  10.  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge 
within  15  days  after  the  date  of  the 
release  of  this  order. 

9.  It  is  further  ordered,  That 
Bellingham  Television  Associates,  LTD., 
shall  submit  a  complete  EEO  proposal  to 
the  presiding  Administrative  Law  Judge 
within  15  days  after  the  date  of  the 
release  of  this  Order. 


10.1t  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

ll.It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 
S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

12.1t  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy ).  Stawart, 

Chief,  Video  Services  Division  Mass  Media 
Bureau. 

[FR  Doc  83-27220  Filed  10-5-83: 8:45  aiiij 
BtLUNQ  COOC  STia-OI-M 


[MM  Docket  No.  83-996,  File  No.  BP- 
780908AC;  MM  Docket  No.  83-997,  File  No. 
BI»-820216BE] 

WFVR,  Inc.  and  Pam-Lar  Broadcasting; 
A  Partnerstiip;  Hearing  Designation 
Older 

In  re  Applications  of  WFVR,  INC..  WFVR. 
Aurora,  Illinois.  Has:  1580  kHz,  250  Watts, 
DA-D.  Req:  930  kHz,  500  Watts.  D;  Pam-Lar 
Broadcasting,  a  Partnership,  Sandwich, 
Illinois,  Req:  930  kHz,  500  Watts,  DA-2  U,  for 
Construction  Permit. 

Adapted:  September  9. 1983. 

Released:  September  30, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  WFVR,  Inc.  (formerly 
Salter  Broadcasting  Company)  and  Pam- 
Lar  Broadcasting,  A  Partnership  (Pam- 
Lar).  an  informal  objection  to  the  Pam- 
Lar  application  filed  by  Mr.  Thomas  G. 
Werner,  a  motion  to  dismiss  the  Pam- 
Lar  application  filed  by  WFVR,  Inc.,  and 
various  other  related  pleadings. 

2.  Background.  The  Commission,  by 
letter  dated  March  30, 1983.  dismissed 
the  application  of  Pam-Lar,  Sandwich. 
Illinois  based  on  the  fact  that  Pamela 
and  Lawrence  Nelson  either  owned  or 
had  an  interest  in  an  FM  station  (WSPY) 
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in  Piano,  Illinois,  an  AM/FM 
combination  (WPOK-AM/FM)  in 
Pontiac,  Illinois  and  a  pending 
application  for  a  new  FM  station  in  - 
Paxton.  Illinois,  all  located  %vithin  100 
miles  of  the  Sandwich  proposal  and  of 
which  the  0.5  mV/m  contours  of  the 
Sandwich  proposal  and  WPOK-AM 
overlapped,  in  violation  of  |  73.35(b)  of 
the  Rules.  On  April  29, 1983.  Pam-Lar 
filed  a  Petition  for  Reconsideration  and 
Reinstatement  of  Application  and  a 
Petition  for  Leave  to  Amend,  followed 
by  a  Combined  Opposition  to  Petition 
for  Reconsideration  and  Reinstatement 
of  Application  and  Petition  for  Leave  to 
Amend  Hied  by  Salter  Broadcasting  and 
various  related  pleadings. 

3.  Pam-Lar.  In  its  Petition  for  Leave  to 
Amend.  Pam-Lar  included  a  request  for 
waiver  of  S  73.3^(b)  citing  Kingston 
Radio  Company,  67  F.C.C.  2d  583  (1978) 
and  Generation  II  Radio  San  Diego,  Inc.. 
62  F.C.C.  2d  691  (1976).  These  cases  are 
inapposite.  In  the  Kingston  case  the 
overlap  occurred  between  a  proposed 
AM  station  and  an  existing  UHF  TV 
station.  Note  8  to  S  73.35  states  that  such 
cases  would  be  handled  on  a  case-by- 
case  basis  to  determine  whether 
common  ownership,  operation,  or 
control  of  the  stations  would  be  in  the 
public  interest.  In  Generation  II  it  was 
determined  that  no  1  mV/m  overlap 
would  occur  over  the  land  areas 
between  San  Diego  and  Los  Angeles  and 
but  for  the  high  conductivity  of  the  salt 
water  there  would  not  have  been  any 
prohibited  overlap.  Such  is  not  the  case 
between  WPOK,  Pontiac  and  the 
proposed  Sandwich  application.  The 
overlap  does  not  involve  a  UHF 
television  station  nor  is  high  salt  water 
conductivity  a  factor.  In  addition,  for  our 
purposes,  the  primary  service  area  is 
considered  to  be  out  to  the  0.5  mV/m 
contour.  The  fact  that  intermittent 
interference  may  be  experienced  within 
the  0.5  mV/m  contour  is  not  sufficient 
grounds  for  waiver  of  the  multiple 
ownership  rules.  Therefore,  we  will 
deny  the  request  for  waiver.  The  Pam- 
Lar  amendment  also  contained  a 
promise  to  divest  of  any  connection  with 
the  newly  granted  FM  station  at  Paxton, 
Illinois  should  this  proposal  be  granted, 
thereby  negating  the  multiple  ownership 
violation.  Based  on  the  promise  to  divest 
we  will  grant  the  Pam-Lar  Petition  for 
Reconsideration  and  Reinstatement  of 
the  application  nunc  pro  tunc.  In 
addition,  we  will  accept  the  corrective 
amendment. 

4.  Mr.  Thomas  G.  Werner  filed  an 
informal  objection  to  the  application  of   > 
Pam-Lar  upon  reading  the  local 
publication  of  the  AM  proposal  for 
Sandwich,  alleging  that  the  Nelsons 


(Pam-Lar)  had  increased  the  height  of 
the  WSPY-FM  tower  and  constructed  a 
cable  operation  amidst  much  local 
controversy  without  proper  zoning 
authority.  Mr.  Werner  owns  the  property 
adjoining  the  initially  proposed  AM  site. 
Date  filed  by  both  parties  reveal  the 
existence  of  a  suit  filed  by  Werner  in  the 
Circuit  Court  of  Dekalb  County,  Illinois, 
relative  to  the  WSPY-FM  tower  height 
increase  and  complaining  that  the 
addition  of  the  four  AM  towers  would 
destroy  the  residential/agricultural 
neighborhood.  It  is  clear  from  the  data 
before  the  Commission,  including  a 
transcript  in  which  Mr.  Nelson  testified 
that  he  never  intended  to  use  the  site, 
that  the  site  was  the  subject  of  local 
controversy  long  before  the  filing  of  this 
proposal,  and  that  the  controvery 
resulted  in  the  subsequent  filing  of  a  suit 
by  Mr.  Werner.  Pam-Lar  did  not  fully 
report  all  of  the  facts  and  circumstances 
surrounding  the  proposed  use  of  the  site 
nor  reflect  the  controversy  or  litigation, 
a  matter  of  clear  potential  decisional 
significance,  until  it  was  brought  to  the 
attention  of  the  Commission  by  other 
sources.*  We  are  therefore  unable  to 
determine  whether  Pam-Lar  has  been 
candid  with  the  Commission  in  reporting 
details  concerning  the  originally 
proposed  site,  and  whether  reasonable 
assurance  of  availability  of  the  site 
existed.  While  the  Commission  has 
never  required  that  the  applicant 
ultimately  use  the  site  specified,  we 
expect  that  representations  in  an 
application  will  be  made  in  good  faith. 
Although  the  fact  that  Mr.  Nelson  may 
have  testified  that  he  did  not  plan  to 
utilize  that  site  is  not  sufficient  in  itself 
to  raise  the  issue  of  whether  he  filed  in 
good  faith,  we  will  specify  a  broad 
inquiry  into  Pam-Lar's  failure  to  report 
the  controversy  over  the  site.  A  basic 
and/or  comparative  issue  will  be 
specified. 

5.  In  its  motion  to  dismiss  the  Pam-Lar 
application,  WFVR  alleges  violation  of 
S  73.35  (multiple  ownership  rule)  *  in 
connection  with  the  July  14, 1981 
acquisition  by  Pam-Lar  of  Station 
WCCQ-FM,  Crest  Hill,  Illinois,  claims 
that  the  1  mV/m  contour  of  commonly- 
owner  WSPY-FM,  Piano,  Illinois 
overlapped  the  1  mV/m  contour  of 


'  Section  1.65  of  the  Rules  require*  that  each 
applicant  ii  reapcnaible  for  notifying  the 
CommiHion  whenever  there  hai  been  a  aubatantial 
change  in  a  matter  of  deciiiona)  significance. 

'Section  73.35(b)  requires  in  pertinent  part  that  no 
Ucenae  will  be  granted  to  any  party  if  such  party 
directly  or  indirectly  owns,  operates,  or  controls  any 
three  stations  in  one  of  several  services,  where  any 
two  are  tvithin  ICX)  miles  of  the  third,  if  there  is 
primary  service  overlap.  Pamela  and  Lawrence 
Nelson  have  an  interest  in  five  stations  (including 
the  AM  proposal  for  Sandwich)  located  within  100 
miles. 


WCCQ-FM,  and  Aat  Mr.  Nelson 
submitted  a  detailed  engineering  report 
purporting  to  show  diat  no  1  mV/m 
ovetiap  existed  between  these  stations. 
The  Commission  may  have  erred  in 
granting  the  WCCQ-^M  assignment 
However,  we  find  no  intent  to  deceive 
by  Mr.  Nelson  in  that  the  multiple 
ownership  study  relative  to  the 
assignment  application  conducted  by 
the  Commission  may  not  have  indicated 
a  small  overlap  of  the  1  mV/m  contours 
of  WSPY-FM  and  WCCQ-FM.  Mistakes 
do  occur,  and  it  appears  that  no 
denigration  of  service  due  to 
interference  or  other  technical  problems 
developed  from  this  oversight 
Therefore,  the  Commission  will  not 
rescind  the  grant  The  present  proposal 
for  Sandwich  totally  encompasses  the 
WCCQ-FM.  Crest  Hill  contour,  and 
Pam-Lar  has  agreed  to  divest  itself  of 
the  station  prior  to  program  test 
authority  should  the  Sandwich 
application  be  granted.  The  Commission 
has  consistently  allowed  divestiture 
prior  to  program  test  authority  where 
multiple  ownership  violations  have  been 
encountered. 

&  WFVR  also  filed  a  motion  to 
dismiss  amendment  *  and  supplement  to 
motion  to  dismiss  application  of  Pam- 
Lar.  WFVR  claims  a  public  interest 
consideration  in  dismissing  the  Pam-Lar 
application  and  granting  the  Salter 
application  in  that  a  hearing  would 
delay  the  better  utilization  of  the 
electromagnetic  spectrum  by  nhnnging 
the  WFVR  frequency,  thereby 
diminishing  the  significant  interference 
caused  and  received  and  improving  the 
present  inadequate  coverage  provided 
to  Aurora.  In  addition.  WFVR  claims 
that  Pam-Lar,  by  its  failure  to  serve  them 
with  a  copy  of  an  October  28, 1982 
amendment  violated  the  Commission's 
ex  parte  rule.  The  applicable  rule  here  is 
S  1.47  rather  than  the  ex  parte  rule,  and 
since  Salter  obtained  a  copy  of  the 
amendment  from  Commission  files,  no 
irreparable  damage  was  done. 
Therefore,  no  issue  will  be  specified. 
Hie  amendment  was  timely  filed  and 
accepted.  Therefore,  the  motion  to 
dismiss  amendment  will  be  denied. 

7.  Environmental  Impact  laformation. 
The  proposal  of  Pam-Lar  Broadcasting 
constitutes  a  major  environmental 
action  as  defined  by  Section  1.1305  of 
the  Commission's  Rules,  and  requires 
submission  of  environmental  impact 
information  described  in  i  1.1311.  The 
environmental  narrative  statement 


'As  will  be  discussed  in  this  document  the 
amendment  submitted  by  Pam-Lar  will  be  accepted 
and  the  Motion  to  Dismiaa  Amendment  will  be 
denied. 
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•ubmitted  by  this  applicant  does  not 
contain  all  of  the  required  infonnation.* 
Consequently,  we  are  unable  to 
detennine  whether  grant  of  the 
application  will  have  a  significant  e£Eect 
on  the  quality  of  the  human 
environment  Accordingly,  Pam-Lar  will 
be  required  to  file  within  30  days  of  the 
release  of  this  Order  an  amended 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge. 
In  addition,  a  copy  shall  be  filed  with 
the  Chiefl  Audio  Services  Ehvision.  who 
will  then  proceed  regarding  this  matter 
in  accordance  with  the  provisions  of 
S  1.1313(b).  Section  1.1317  of  the  Rules  is 
waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Coip.,  71 
F.C.C.  2d  229  (1979),  recon  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp..  83 
FCC.  2d  337  (1980). 

8.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  the  proposals  are 
mutually  exclusive,  so  they  must  be  set 
for  hearing  in  a  consolidated  proceeding. 
Although  the  proposals  are  for  different 
communities,  they  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
funended,  which  of  them  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  307(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  &€  facts  and 
circiunstances  surrounding  the  litigation 
relative  to  Pam-Lar's  original  site  and 
whether  Pam-Lar  violated  9  73.3514 
and/or  {  1.65  of  the  Commission's  Rules 
in  failing  to  notify  the  Commission  of 
local  controversy  surrounding  the 
initially  proposed  AM  site. 

2.  To  detennine  in  light  of  the 
evidence  adduced  under  the  foregoing 
issue,  the  effect  on  Pam-Lar's  basic  and/ 
or  comparative  quatifications  to  receive 
a  grant  in  this  proceeding. 

3.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  Pam- 


*The  environmental  datement  submitted  by  Pgm- 
Lar  did  not  state  the  zoning  dajsiflcatioo  (if  any) 
and  whether  the  proposal  has  been  a  source  of 
controversy  in  the  local  coaununity  as  required  by 
i  1.1311(a]  (3)  and  (4)  of  the  Rules. 


Lar  which  concludes  that  the  proposed 
facilities  are  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment 

(a)  To  detennine  whether  the  proposal 
is  conmstent  with  the  National 
Environmental  Policy  Act  as 
implemented  by  SS  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
appUcant  is  qualified  to  construct  and 
operate  as  proposed. 

4.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

5.  To  detennine  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would  on  a 
comparative  basis  better  serve  the 
public  interest 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

10.  H  is  further  ordered.  That  the 
Motion  to  Dismiss  the  Pam-Lar 
Broadcasting  application,  the  Motion  to 
Dismiss  Amendment,  and  all  other 
related  pleadings  filed  by  WFVR,  Inc. 
are  granted  to  the  extent  indicated 
herein  and  denied  in  all  other  respects. 

11.  It  is  fiulher  ordered.  That  the  Pam- 
Lar  corrective  amendment  dated  April 
29. 1983  is  accepted. 

12.  It  is  further  ordered,  That  the  Pam- 
Lar  request  for  waiver  of  5  73.35(b)  of 
the  Commission's  Rules  is  denied. 

13.  It  is  further  ordered,  that  §  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order,  Pam- 
Lar  shall  submit  an  amended 
environmental  narrative  required  by 

S  1.1311  of  the  Rules  to  the  presiding 
Administrative  Law  Judge,  with  a  copy 
to  the  Chief,  Audio  Service  Division. 

14.  It  is  further  ordered.  That  the 
construction  permit  for  Pam-Lar,  should 
it  be  granted,  shall  contain  the  following 
condition: 

Before  program  test  authority  (PTA)  is 
granted,  the  applicant  shall  divest  itself 
of  any  interest  in  Station  WCCQ-FM. 
Crest  Hill,  Illinois  and  the  new  FM 
construction  permit/station  at  Paxton, 
Illinois. 

15.  It  is  further  ordered.  That  the 
informal  objection  to  the  Pam-Lar 


application  is  granted  to  the  extent 
indicated  herein  and  DENIED  in  all 
other  respects. 

18.  It  is  fiirther  ordered.  That  the 
Petition  for  Reconsideration  and 
Reinstatement  filed  by  Pam-Lar  is 
granted. 

17.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
Emd  to  present  evidence  on  the  issues 
specified  in  this  order. 

18.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  9  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  Rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  9  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
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Telecommunications  Industry 
Advisory  Group;  Definitions  and  Rules 
Sul)CoiiHiilllee  Meeting 

Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Ihib. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Definitions  and  Rules  Subcommittee 
scheduled  to  meet  on  Tuesday.  October 
18  and  Wednesday.  October  19. 1983. 
The  meeting  will  begin  on  October  18  at 
9:30  a  jn.  in  the  ofBces  of  GTE  Service 
Corporation.  Suite  900. 1120  Connecticut 
Avenue  NW..  Washington.  D.C.  and  will 
be  open  to  the  public.  The  agenda  is  as 
follows: 

I.  General  Administrative  Matters 

XL  Review  of  Minutes  of  Previous  Meeting 

III.  Discussion  of  Assignments 

rv.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger.  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
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Subcommittee  objective*.  Anyone  not  a 
member  of  the  subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203/065- 
2800)  at  least  five  days  prior  to  the 
meeting  date. 

Federal  Communicatioiu  Commiuion. 
WiUiam  |.  Tticttico, 

Secretary. 

PK  Doc  »-Z7224  PShd  Ifr^-al;  8:45  ■■] 
■•LUNQ  COM  STU-St-M 


FEDEfUL  MARITIME  COMMISSION 
[Oocfcet  Na  S3-44] 

Stevwns  Shipping  and  Tcnninal  Ca  v. 
South  Carolina  State  Ports  Authority; 
FMng  of  Complaint  and  Asstgnment 

Notice  is  given  that  a  complaint  filed 
by  Stevens  Shipping  and  Terminal 
Company  against  South  Carolina  State 
Ports  Authority  was  served  September 
27, 1983.  Complainant  alleges  that 
respondent  has  violated  sections  15 
through  18  of  the  Shipping  Act.  1916,  in 
connection  with  establishment  of  rules 
concerning  responsibility  for  loss  and 
damage  to  persons  and  property. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C  Humey, 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
HokJing  Companies;  One  Valley 
Bancopr  of  West  VkgkUa,  kK^  et  aL 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3)]  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secion  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  applicatioiL  With  respect  to 
each  apphcatioii,  interested  perMms 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  beu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  RfaduDond 

(Lloyd  W.  Bostian.  Jr..  Vice  President). 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  One  Valley  Bancorp  of  Weat 
Virginia.  Inc^  Charleston.  West 
Virginia:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  The  Citizens 
National  Bank  of  Martinsburg. 
Martinsburg,  West  Viiginia.  Comments 
on  this  application  must  be  received  not 
later  than  October  28. 1963. 

B.  Federal  Reserve  Bank  of  CUcago 
(Franklin  D.  Dreyer,  Vice  President.  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  FSrM  Financial  Services 
Corporation,  Menomonee  Falls, 
Wisconsin:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  State  Bank  of 
Slinger,  Slinger,  Wisconsin.  Comments 
on  this  application  must  be  received  not 
later  than  October  28, 1963. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Forstrom  Bancorporation,  Inc.. 
Clara  City,  Minnesota:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
security  State  Bank  of  Howard  Lake, 
Howard  Lake,  Minnesota.  Comments  on 
this  application  must  be  received  not 
later  than  October  28, 1983. 

D.  Federal  Reseve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Commercial  Bancshares.  Inc. 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  First  State  Bank. 
Cypress,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  October  28, 1983. 

2.  United  Bankers,  Inc..  Waco,  Texas: 
to  acquire  100  percent  of  the  voting 
shares  of  First  National  Bank  of 
Commerce,  Commerce,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  October  28. 1983. 


Board  of  Govemots  of  dw  Federal  Reserve 
Syatem.  September  90, 1981. 

lamas  McACse. 

AMaociate  Secretary  of  the  Board. 
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Fbrmalion  Of  Bank  HoMng 


IncotaL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(aHl)  of  the  Bank 
Holding  Company  Act  (12  \3S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fortfi  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  appUcation  may  be  inq>ected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  viewn  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  ol 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanla 

(Robert  E.  Heck.  Vice  President.  104 
Marietta  Street  N.W..  Adasita.  Georgia 
30303: 

1.  Exchange  Bankshares.  Inc. 
Milledgeville,  Georgia:  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  tfie  voting  shares  of 
Exchange  Bank.  Milledgeville.  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  October  28. 1983. 

2.  Woodbury  Bancabares,  lac 
Woodbury,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  91.4 
percent  of  the  voting  shares  of 
Woodbury  Banking  Company. 
Woodbury,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  October  28, 1983. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz.  Vice  President),  411 
Locust  Street  St  Louis,  Missotni  63168: 

1.  Community  Investment,  Inc.,  Elkins, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  Elkins.  Elkins, 
Arkansas.  Comments  on  this  appUcation 
must  be  received  not  later  than  October 
26,1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedbk)m.  Vice 
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President).  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Dakota  State  Banking  Company, 
Inc..  Tripp.  South  Dakota:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Dakota 
State  Bank  of  Tripp,  South  Dakota, 
Tripp,  South  Dakota.  Comments  on  this 
application  must  be  received  not  later 
than  October  28. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  30, 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  8»-2n»  FiM  10-S-S3:  a:4&  ami 
I  COK  SMO-St-M 


OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

IProgram  AiMMHincefiMnt  No.  13.600-e41] 

Head  Start  Projects;  Possible 
Availability  of  Hnandal  Assistance 

Correction 

In  FR  Doc.  83-26410  beginning  on  page 
44440  in  the  issue  of  Wednesday, 
September  28. 1983.  make  the  following 
correction  in  column  two,  paragraph 
one,  line  seven.  Insert  "not"  between 
"do"  and  "meet". 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  Na  N-83-1291] 

SutMnission  of  Proposed  information 
Collection  to  0MB 

AQENCy:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

POM  FURTHER  INFORMATKMI  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Depeirtment  of 


Housing  and  Urban  Development,  451 
7th  Street  S.W..  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPUMCNTARV  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Nodca  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Mortgagee's  Certification  and 
Application  for  Interest  Reduction 
Payments  and  Substantial  Readiness 
for  Occupancy  Certification 

Office:  Administration 

Form  number  HUD-3111  and  HUI>-3197 

Frequency  of  submission:  Monthly 

Affected  public:  State  or  Local 
Governments  and  Businesses  or  Other 
For-Profit 

Estimated  burden  hours:  1,980 

Status:  Reinstatement 

Contact: 
Tom  Stewart,  HUD,  (202)  755-5202 
Robert  Neal,  OMB,  (202)  395-7316 

(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d)) 
Dated:  July  29. 1983. 

DonaM  |.  Keuch.  Jr., 

Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc  B3-Z7332  Filed  10-5-S3:  S:4S  am) 
StLLMQ  COOC  4310-01-M 


(Docket  Na  N-S3-1290] 

SutMnission  of  Proposed  information 
Collection  to  OMB 

AOENCV:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  nimiber. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephose 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  aboVe. 

The  proposed  information  collection 
requirement  is  described  as  follows: 
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Notice  of  Submitrion  of  PropoMd 
Infonnation  Collection  to  OMB 

Proposal:  Application  for  Project 

Mortgage  Insurance  (Rehabilitation) 
Office:  Housing 
Form  number  HUD^2013^ 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Estimated  burden  hours:  3.000 
Status:  Extension 
Contact: 

Edward  M.  Winiarski.  HUD,  (202)  755- 
5743 

Robert  Neal.  OMB.  (202)  395-7316. 

(Sec.  3507  of  the  Paperwork  Reduction  Act.  44 
U.S.C.  3507:  Sec.  7(d)  of  the  department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d)) 

Dated:  September  7, 1983. 
Donald ).  Keucii.  |r.. 
Deputy  Assistant  Secretary  for 
Administration,  AD. 

|FR  Doc.  83-«7333  Filed  10-S-83;  8:4»  •m| 
etLUNQ  COOC  4210-01-M 


(Docket  No.  N-83-12S9] 

Submission  of  Proposed  Infonnation 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  end  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  RiRTHER  INFORMATION  CONTACT 

David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W..  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPt^MENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 


information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  infonnation  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Offlter  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Request  for  Partial  Payment  of 
Annual  Contribution  Leased  Projects 

Office:  Housing 

Form  number  HUD-52977 

Frequency  of  submission:  On  Occasion 

Affected  pubUc:  State  or  Local 
Governments 

Estimated  burden  hours:  340 

Status:  New 

Contact: 
Kenneth  Moul.  HUD.  (202)  755-8145 
Robert  Neal.  OMB,  (202)  395-7316 

(Sec.  3507  of  the  Paperwork  Reduction  Act  44 
U.S.C.  3507;  Sea  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d)) 

Dated:  June  2. 1983. 
Lea  Hamiltoa. 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Doc.  83-27334  Filed  lO-S-aS:  MS  am) 
BIUJNO  4210-01-M 


[Docket  No.  N-«»-1288] 

Submission  of  Proposed  infonnation 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 


proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  NeaL  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
D.C  20503. 


kTKMf  COMTilCR 

David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington.  D.C  20«ia 
telephone  (202)  75S-53ia  This  is  not  a 
toll-free  number. 


rARY  NgQIIATION.  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  (A 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  appUcable:  (4)  how  frequently 
information  submissions  wiU  be 
required;  t5)  what  members  of  the  public 
will  be  affected  by  the  proposal-  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  Usted  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  Usted  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submissioo  irf  Proposed 
Infonnation  CoDectioo  to  OMB 

Proposal:  Mortgagee's  Certification  and 
Application  for  Assistance  or  Interest 
Reduction  Payments 

Office:  Housing 

Form  number  HUD-93102 

Frequency  of  submission:  Monthly 

Affected  Public:  Businesses  or  Other 
For-Profit 

Estimated  burden  hours:  36,000 

Status:  Extension 

Contact 
William  Ingleton,  HUD,  (202)  755-6672 
Robert  Neal  OMB.  (202)  395-7316 

(Sec.  3507  of  the  Paperwork  Reduction  Act  44 
U.S.C  3507;  Sec.  7(d]  of  the  Department  of 
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Homing  and  Urban  Development  Act  42 
U&C353S(d)) 

Dated:  August  23, 1983. 
Lm  HamiAoa, 

Director,  Office  of  bifbrmation  Policies  and 

Systems. 

|FR  Doc  S3-2733S  Filed  lO-S-tS:  8:45  un| 
MJJNQCOOC  4210-e>-ll 


DEPARTIIENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[INT  DES  a3-«7] 

Availabtltty  of  ttM  Draft  Environmental 
Impact  Statement  on  Proposed 
Construction  of  a  Sports  Stadium  Near 
Hret)ird  Laice  on  Giia  River  Indian 
Community  Landat  Maricopa  County, 
Arizona 

AQCNCv:  Bureau  of  Indian  Affairs. 

Interior. 

AcnOK  Notice  of  availability  of  a  Draft 

Environmental  Impact  Statement  (DEIS). 

summary:  This  notice  advises  the  pubUc 
that  the  Draft  Environmental  Impact 
Statement  on  the  proposed  leasing  of 
Gila  River  Indian  Community  lands  for  a 
sports  stadium  near  Firebird  Lake  on 
Gila  River  Indian  Community  lands. 
Maricopa  County,  Arizona  is  available 
for  public  review. 

llie  hearing  is  scheduled  as  follows: 
October  12. 1983,  7:30  p.m.  to  10:00  p.m.. 
Fiesta  Inn,  2100  South  Priest,  Tempe. 
Arizona  85282. 

ADORESS:  Written  conmients  should  be 
addressed  to:  Robert  H.  Berger,  Bureau 
of  Indian  Affairs.  P.O.  Box  7007,  3030  N. 
Central  Avenue,  Phoenix,  Arizona  85011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Berger,  Environmental 
Protection  Specialist.  Telephone  nimiber 
AC  (602)  241-2275. 

Individuals  wishing  copies  of  this 
Draft  Environmental  Impact  Statement 
for  review  should  immediately  contact 
the  above  individual.  Copies  have  been 
sent  to  all  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs  (BIA), 
Department  of  the  Interior  (DOI),  has 
prepared  a  draft  environmental  impact 
statement  (DEIS)  on  the  proposal  to 
lease  500  acres  of  land  located  on  the 
Gila  River  Indian  Community,  Arizona 
for  the  purpose  of  constructing  a  sports 
stadium  on  the  site  by  the  National 
Football  League.  The  DEIS  was  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA);  Council  on 
Environmental  Quality  regulations,  40 


CFR 1500-150B;  DOI  guidelines  for 
compliance  with  NEPA.  516  DM:  and 
Biu^au  of  Indian  Affairs  guidelines,  30 
BIAM  Supplement  1. 

The  DEIS  addresses  the  proposal  to 
construct  an  80,000-seat  sports  stadium 
on  the  project  site.  The  purpose  of  the 
proposed  action  is  to  attract  an 
expansion  franchise  of  the  National 
Football  League  to  Arizona.  In  addition 
to  the  maior  project  purpose,  several 
objectives  evolved  that  aided 
development  and  the  evaluation  of 
alternative  plans.  These  included, 
among  other  things,  potential  for 
recreational  development  and 
enhancement,  and  opportunities  for 
economic  enhancement  and 
development  for  both  the  Gila  Rivei 
Indian  Community  (GRIC)  and  the 
region.  Adopted  land  we  plans  prepared 
by  the  GRIC  have  designated  the  area 
as  recreational/ commercial.  It  is 
planned  that  the  area  will  become  a 
major  recreational,  sporting  complex. 

Alternatives  considered  include  no 
action,  alternative  site  locations,  and  the 
proposed  actions.  The  major  impacts 
from  the  proposed  action  would  be  the 
impacts  to  vegetation  and  wildlife  as  a 
result  of  approximately  400  acres 
permanently  lost  due  to  construction 
and  development  and  the  potential 
problems  associated  wHh  the  dynamics 
of  60-80,000  people  on  the  reservation. 
Localized  air  quaKty  standards  may  be 
exceeded  on  "game  days."  Beneficial 
impacts  included  the  enhancement  of 
recreational  opportunities  and  positive 
economic  stimulation  through  increased 
employment  opportimities  and 
increasing  levels  of  disposable  income. 

Other  governmental  agencies  and 
members  of  the  public  contributed  to  the 
planning  and  evaluation  of  the  proposal 
and  to  the  preparation  of  the  DEIS.  The 
Notice  of  Intent  to  prepare  the  DEIS  was 
published  in  the  Federal  Register  on  28 
March  (48  PR  12840).  Public  involvement 
included  requests  for  information  and 
comments  from  seven  Federal  agencies, 
six  State  agencies,  and  six  local 
agencies.  Public  scoping  meetings  were 
held  on  28  March  and  12  April  1983.  At 
these  meetings,  representatives,  from 
the  BIA  met  with  members  of  the 
technical  contractor's  project  team, 
representatives  from  the  GRIC,  and 
interested  agencies  and  citizens.  In 
addition  to  formal  public 
advertisements,  contacts  were  made 
with  local  government  representatives 
and  reservation  residents  to  inform  them 
about  the  scoping  meetings  and  to 
encourage  their  attendance. 

The  DElS  has  been  distributed  and  is 
available  for  public  inspection  at:  (1) 
Public  libraries  in  Phoenix  and 
Chandler  (2)  City  Hall  in  Phoenix. 


Chandler,  and  Guadalupe;  (3)  BIA 
offices  in  Phoenix  and  Sacaton;  (4)  Gila 
River  Indian  Community  in  Sacaton;  and 
(5)  Maricopa  County  planning  offices. 
Agencies  and  individuals  are  ui^ged  to 
provide  comments  on  the  DEIS  as  soon 
as  possible.  All  comments  received 
within  the  45  day  commenting  period 
given  above  will  be  considered  in 
preparation  of  the  final  EIS  for  this 
proposed  action. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Dated:  September  3a  1983. 
John  W.  Fritx. 

Deputy  Assistant  Secretary — Indian  Affairs 
(Operations). 

[FR  Doc  83-27197  Filed  l»-S-a8;  K4S  im) 
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Bureau  of  Land  Management 
[OR  36315  (WA)] 

Realty  Action— Sale;  Put>lic  Ljuid  in 
Chelan  County,  Wasfilngton 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value: 

Willamett*  Meridian.  Washington 

T.  27  N.,  R.  22  E., 

Sec.  12.  NWy4NEy«.  agp^gating  40.00  acres 
in  Chelan  County. 

The  fair  market  value  shall  be 
determined  before  the  sale  by  appraisal 

The  sale  will  be  held  on  December  7, 
1983,  at  the  Chelan  County  Planning 
Department  Conference  Room  204. 
Courthouse  Annex  Building,  411 
Washington,  Wenatchest  Washington. 
Registration  of  bidders  will  begin  at 
10:00  a.m.  and  the  sale  will  start  upon 
completion  of  registration. 

This  isolated  parcel  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal. 
Legal  access  is  available  to  this  parcel 
by  county  road.  The  sale  is  consistent 
with  the  BLM's  planning  for  the  land 
involved  and  the  public  interest  would 
be  served  by  offering  this  land  for  sale. 

The  patent  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  r^ts  (43  U.S.C.  1710). 


Federal  Regirter  /  Vol.  48.  No.  195  /  Thursday.  October  6.  1983  /  Notices 


The  above  described  land  will  be 
offered  for  sale  by  sealed  and  oral  bids 
using  competitive  bidding  procedures 
(43  CFR  2711.3-1).  No  bid  will  be 
accepted  for  less  than  the  appraised 
value,  and  bids  for  a  parcel  must  include 
all  the  land  in  the  parcel.  Federal  law 
requires  that  individuals  be  18  years  of 
age  or  over  and  U.S.  citizens,  and 
corporations  be  subject  to  the  laws  of 
any  State  of  the  United  States. 

Bids  must  be  made  by  the  principal  or 
his  duly  qualified  agent,  by  either  (1) 
Sealed  bids  majled  or  delivered  to  the 
Spokane  District  Office,  or  (2)  oral  bids 
made  at  the  sale.  Bids  delivered  or  sent 
by  mail  must  be  received  at  the  Bureau 
of  Land  Management,  Spokane  District 
Office,  East  4217  Main  Avenue. 
Spokane.  WA  99202.  before  4«)  p.m.. 
Diecember  2, 1983,  to  be  considered. 
Each  sealed  bid  must  be  accompanied 
by  postal  money  order,  bank  draft,  or 
casher's  check,  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  each  bid. 
The  sealed  envelope  must  be  marked  in 
the  lower  left-hand  comer  as  follows: 
"Public  Sale  Bid,  Serial  No.  OR  36315. 
Sale  held  December  7. 1983." 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  determine  the 
base  of  the  oral  bidding  conducted  the 
day  of  the  sale.  The  hi^est  bid  price, 
either  sealed  or  oral,  will  be  the  sale 
price.  The  successful  bidder  will  be 
required  to  pay  one-fifth  the  full  sale 
price  immediately  at  the  close  of  the 
sale  and  the  remainder  within  30  days. 
Failure  to  submit  the  fidl  sale  price 
within  30  days  shall  cancel  sale  of  the 
specific  parcel  and  the  bidder's  deposit 
will  be  forfeited.  All  unsuccessful  bids 
will  be  returned. 

If  the  parcel  is  not  sold  on  December 
7, 1983,  it  will  remain  available  for  sale, 
at  the  Bureau  of  Land  Management, 
Spokane  District  Office,  on  a  continuing 
basis  imtil  removed  from  market. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  land 
report,  is  available  for  review  at  the 
Bureau  of  Land  Management,  Spokane 
District  Office,  at  the  above  address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-394 
will  be  evaluated  by  the  District 


Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  shotild 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Date  of  bsue:  September  3a  1963, 
Roger  W.  BurweU. 

District  Manager. 

(PR  Doc  63-27227  Filed  lO-t-n  MS  aai| 
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[OR  36314  (WA)1 

Realty  Action— Sale;  Public  Umd  in 
Franldin  County.  Washington 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  tiian  the 
appraised  fair  maricet  value: 

Willamette  Meridian,  Wuhingtoa 

T.  9  N.,  R.  31  E..  Section  22,  IMWV.NEVi  and 
N%NWy«,  aggregating  120.00  acres  in 
Franklin  County 

The  fair  maricet  value  shall  be 
determined  before  the  sale  by  appraisal. 

The  sale  will  be  held  on  December  7, 
1983.  at  the  Franklin  County  PUD  #1 
Building  Auditorium,  1411  West  Claric, 
Pasco,  Washington.  Please  paric  in  the 
southeast  parking  lot.  Registration  of 
bidders  will  begin  at  10:00  a.m.  and  the 
sale  will  start  upon  completion  of 
registration. 

This  isolated  parcel  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
pubUc  lands  and  is  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal. 
There  is  no  legal  access  to  this  parcel. 
The  sale  is  consistent  with  the  BIAfs 
planning  for  the  land  involved  and  the 
public  interest  would  be  served  by 
offering  this  land  for  sale. 

The  patent  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

3.  The  powerline  right-of-way  OR- 
13204  (WA)  granted  to  Franklin  County 
PUD#1. 

4.  The  oil  and  gas  lease  OR  25333 
fWA)  issued  to  Tyrex  Oil  Company. 

The  above  described  land  will  be 
offered  for  sale  by  sealed  and  oral  bids 
using  competitive  bidding  procedures 
(43  CFR  2711.3-1).  No  bid  will  be 


accepted  for  less  than  the  appraised 
value,  and  bids  for  a  parcel  must  include 
all  the  land  in  die  parcel  Federal  law 
requires  that  individuals  be  18  years  of 
age  or  over  and  U.S.  citizens,  and 
corporations  be  subject  to  the  laws  of 
any  State  of  the  United  SUtes. 

Bids  must  be  made  by  the  principal  or 
his  duly  qualified  agent,  by  either  (1) 
Sealed  bids  mailed  or  delivered  to  the 
^kane  District  Office,  or  (2)  oral  bids 
made  at  the  sale.  Bids  delivered  or  sent 
by  m^l  must  be  received  at  the  Bureau 
of  Land  Management  Spokane  District 
Office,  East  4217  Main  Avenue, 
^kane.  WA  99202.  before  4:00  p.m.. 
December  2, 1983,  to  be  considered. 
Each  sealed  bid  must  be  accompanied 
by  postal  money  order,  bank  draft  or 
cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  each  bid. 
The  sealed  envelope  must  be  marked  in 
the  lower  left-hand  comer  as  follows: 
"Pubhc  Sale  Bid,  Serial  No.  OR  36314. 
Sale  held  December  7, 1983." 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successfid  bid  shall  be  determined  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  determine  the 
base  of  the  oral  bidding  conducted  the 
day  of  the  sale.  The  hi^est  bid  price, 
either  sealed  or  oral,  %vill  be  the  sale 
price.  The  successful  bidder  will  be 
required  to  pay  one-fifth  the  full  sale 
price  immediately  at  the  close  of  the 
sale  and  the  remainder  within  30  days. 
Failure  to  submit  the  full  sale  price 
within  30  days  shall  cancel  sale  of  the 
specific  parcel  and  the  bidder's  deposit 
will  be  forfeited.  All  unsuccessful  bids 
will  be  returned. 

If  the  parcel  is  not  sold  on  December 
7, 1983,  it  will  remain  available  for  sale, 
at  the  Bureau  of  Land  Management 
Spokane  District  Office,  on  a  continuing 
basis  until  removed  from  market 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  land 
report  is  available  for  review  at  the 
Bureau  of  Land  Management  Spokane 
District  Office,  at  the  above  address. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Jlealty  Action  or  notification  to  the 
Congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
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action  bjf  di*  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interitv.  intetested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Date  of  issue:  September  30. 1983. 
RogmW.Wmwta, 

District  Manager. 

(Fit  Ooc  (S-ZTOB  niMi  II>-»-tt  S:4t  lal 


[C-07«707ataL] 

vuNNaoD,  lannaiBvon  oi 
CtenNlcflllona 

This  notice  will  terminate  42 
Recreation  and  Public  Purpose 
Classifications  that  classified  the  lands 
for  lease  or  sale  to  qualified  state  and 
local  govennents,  and  non-profit 
organizations,  pursuant  to  the 
Recreation  and  Pubhc  Purposes  Act  of 
June  14, 1928.  as  amended,  and  under 
Section  7  of  the  Act  of  ]une  28^  1934  (48 
Stat.  1272;  U.S.C.  315f),  as  amended. 

1.  Classifications  orders  as  described 
are  hereby  terminated  insofar  as  they 
affect  the  following  described  lands: 

C-07607,  Bureau  oi  Land  Management 
Order  dated  Noveaober  8. 1981: 

Uttle  Puk  RiMd  KeorMtioa  Aras 

Sixth  Principal  Meridian 

By  ProtnictioD'^a^aiD  Na  13 

T.  12  S..  R.  100  Wis. 
Sec.  7;  ^--^ 

Sec  1&  NE%  and  NEMNWW: 
(Excluding  approximately  15  acreas  in 
unpatented  mineral  survey  20791-Na  1.) 

The  area  described  aggregates  291.54  acres 
in  Mesa  County. 

C-081299.  Bureau  of  Land 
Management  Order  dated  April  13, 1962. 
as  amended  February  19, 1968: 

BardCnak 

Sixth  Principal  Meridian 

T.  3  S..  R.  74  W., 

Sec  32,  loU  5. 9.  la  14.  and  15: 

Sec.  33.  lots  3. 4.  S.  &  .9  and  10. 

The  area  described  aggregates  286.38  arces 
in  Clear  Creek  county. 

0-063383.  Bureau  of  Land 
Management  Order  dated  August  24, 
1961.  as  amended  February  18, 1969: 

Lane  Rowi  Ttemel  #8 

Sixth  Principal  Meridian 

T.  4  S..  R.  72  W..  sec  2.  tot  1. 
(Subject  to  6  acres  in  patented  Mineral 
Survey  19242.) 

The  area  described  aggregates  44.95  arces 
in  Qrar  Creek  Couirty. 


C-083388,  Bureau  of  Und 
Management  Order  dated  August  24, 
1961,  as  amended  February  18. 1980: 

Foor  KOa  Caayoa  Site  '^' 

Sixth  PriiKipal  Meridian 
T.l  N..  R.  71 W,  sac  21.  kit  4a 

The  aBea  deacrtt>ed  agpegates  &21  arces  in 
Boulder  County. 

G-063390.  Bureau  of  Land 
Management  Oder  dated  August  24. 
1961: 

dear  Creak  Recraation  SUa 

Sixth  Principal  Meridian 

T.  12  S..  R  79  W.,  sec.  5.  SEV*. 
(NWy4SEV«.  SV^SEV«  are  subject  to  C- 
28584,  Power  Site  Reserve  No.  92.) 

The  area  described  aggregates  160  arces  in 
Chaflee  County. 

C-083391.  Bureau  of  Land 
Management  Order  dated  April  7, 1966: 

Skagway  Raaarveir  Sila 

Sixth  Principal  Meridian 

T.  le  s.,  R  ee  w..  sec  i.  lot  22. 

(Subfcct  to  C-170B7,  Public  Water  Reserve 

withdrawaL) 
The  area  described  34.93  acres  in  Teller 
County. 

C-0e3393.  Bureau  of  Land 
Management  Order  dated  August  24. 
1961,  as  amended.  August  16. 1963: 

Pfamada  Rock  SHa 

Sixth  Principal  MeridioB 
T  18&.R73W., 
SCC28.SEV*; 
Sec  35.  NEViNWH. 

(Sab)ect  to  C-3659.  FPC  order  withdrawal 
Power  Project  No.  824  and  C-28584. 
Power  Site  Reserve  No.  92.) 

The  area  described  aggregates  200  arces  in 
Fremont  County. 

C-083396.  Bureau  of  Land 
Management  Order  dated  March  3, 1958, 
as  amended  February  28, 1962: 

Animas  Mountain  Site 

New  Mexico  Principal  Meridian 

T.  35N..R.9W.. 
Sec  4.  SVU<iW%.  and  SWV^ 
Sec.  5,  S%NEy4.  SW%.  NV%SEV4.  and  SEV^ 

Sec  6,  lot  18: 

Sec  7.  lot  10: 

Sec  8.  lots  1.  2.  NWV4.  and  NKSWV4; 

Sec  9,  lots  2, 3, 4, 5,  and  8. 

(NHSV^NWy4,  sec  4,  and  NHS%SBy4,  sec. 
5,  are  sabfeet  to  C-780e6,  Animas-La 
Ptate  ReclaraatioR  Projact  withdrawal.) 

The  area  described  aggegates  1,179'.S7 
acres  in  La  Plata  County. 

C-083406.  Bureau  of  Land  Mangement 
Order  dated  August  23. 1961.  as 
amended  January  4, 1962  and  July  31. 
1963: 


Cokmdo 


Haoaadoo  Area 


Sixth  Principal  Meridian  ^ 

T.  14  S..  R.  78  W.. 
Sec  4.  SWV^SW^^SWK; 
Sec.  5.  SW%SEKNBM%%,  SE%SW% 

NE%SE%  and  HEViSR^SRVt  (patented 

land): 
Sec  9,  NWKSWVbNEVl.  SV^NWMNE^. 

NEy*NW%,  NEWNWy4NWy4,  NV4NEy4 

SEM«WV^.  NWV^NEyiSEy4,  SVU4EM 

SEy4,  NVU4Wy4SEy4.  and  NEy4SE^ 

SE%: 
Sec  m  SWV^SWVb: 
Secl4.SW^ 
Sec  15.  NWM.  NWNEVdSWV^.  N^^SEV^ 

(subject  to  patented  Mineral  Survey 

16411  and  18831); 
Sec  23.  NW%  (subject  to  patented  Mineral 

Survey  11925).  N^SW^. 

(Most  of  these  lands  are  subject  to  C- 
24224.  Protective  Withdrawal 
application;  and  C-28564,  Power 
Site  Reserve  No.  92. 
The  area  described  aggregates  870  acres  in 
ChafTee  County. 

0-083407,  Bureau  of  Land 
Management  Order  dated  July  24, 1961. 
as  amended  August  23, 1961,  and 
February  18, 1969: 

Happy  Thought  PlacaK  SMe 

Sixth  Principal  Meridian 

T.  3  S..  R.  73  W..  by  metes  and  boands  in 
section  19. 
(See  serial  page  for  legal  description.) 
The  area  described  aggregates  17  acres  in 

Clear  Creek  County. 

C-0e3416,  Bureau  of  Land 
Management  Order  dated  November  24. 
1959.  as  amended  December  3, 1964,  and 
February  18. 1969: 

Silver  Spoaa  Mbis  Site 

Sixth  Principal  Meridian 

T.  3  S.  R.  72  W., 
Sec.  34.  a  portion  of  NMSWM,  and  NWV«i 
SWy4SWy4  excluding  patented  Mineral 
Surveys  19040  and  ZOOM. 
T.  4.  S..  R.  72  W., 
Sec.  3,  lot  1,  exchiding  patented  Mineral 

survey  19242. 
The  area  described  aggregates  105  acres  in 
Clear  Creek  County. 

C-083442.  Bureau  of  Land  Mangement 
Order  dated  June  2. 1964: 

Eleven  Mile  Recraatiaa  Site 

Sixth  Principal  Meridian 
T.  13  S.,  R.  73  W.. 

SecZNWV^SBV^. 

The  area  described  aggregates  120  acres  in 
Park  County. 

C-083446.  Bureau  of  Land 
ManageneBt  Order  dated  October  8. 
1962: 
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" — '-nir  riTM^  rMiijwiiiil  nito 

Sixth  Principal  hietidian 
T.  27  S..  R.  72  W.. 

Sec  23.  NEV4SEV4: 

Sec  24,  Nwy«swy4. 

The  area  described  aggregates  80  acres  in 
Huerfano  County. 

0-083451^  Bureau  of  Land 
Management  Order  dated  October  22, 
1962: 

BMver  Cnak  to  Seltwlo  Craak  Site 
New  Mexico  Principal  Meridian 
T.  44  N..  R.  12  W.. 
Sec  3.  SEV4SWV4: 

Sec  10,  NEy4NWV4NWV4,  E%SEV4NW% 
NWWi,  WV4NWy4NEy4NWy4.  SWV4 
NEy4NWy4.  WV4SE'4NEy4NWy4,  EV4 
NWWi%y4NWM.  BVi8EViNW!4,  NW% 

Nwy4SEy4.  EVisw»4Nwy4SEy4,  SEy4 
Nwy4SEy4,  NEy4Swy4SEy4,  wv4Se% 

SEy4,  and  SV4SEy4SEy4SEy4; 
Sec.  14,  SWy»NWy4NWVi,  NHSWV4 

^fw^4,  SEy4Swy,Nwy4,  EV4Swy»sw% 
Nwy4.  NwviNEy4Swvi.  sv4NEyiSwy4. 

NEy«NWy4SW%.  NEy4SEy4SWy4,  and 

N^4Nwy4SEV4Swy4. 

(The  lands  are  subject  to  0-28832,  Power 
Site  Classification  No.  110.) 

The  area  described  aggregates  280  acres  in 
San  Miguel  County. 

C-083^.  Bureau  of  Land 
Management  Order  dated  October  22. 
1962: 

Clay  CtmIc  to  Beaver  Cieek  Site 
New  Mexico  Principal  Meridian 
T.  44  N..  R.  12  W.. 
Sec  4.  WVi  of  lot  2.  and  lot  3,  SWy4SW^, 
E%NWy4SWVi,  l9V4NEy4SWy«,  and 

swy4NEy4Swy4: 

Sec  5,  EV4SEy4SE%; 
Sec  8,  EHNEy4,  EV%SWy4NE%,  SEV4 
SWyi,  EHMEy4SWy4,  NWy4SEy4,  and 

WHSwy4SEy4: 

Sec.  9.  WViNWy4NWy4. 
T.  45  N..  R.  12  W.. 

Sec.  18,  loU  1.  2,  3.  4.  SEy4SW»^,  Wm>IE% 
SWy4,'and  SEy4NEy4.  SWy4  excluding 
patented  Mineral  Survey  4612; 

Sec  19,  SWy«NEy4.  E^4NEy4NWy4,  w^ 
NWy4NEy4.  SEy4NfWV4NEy4,  NV4NWy4 

SEy4,  SEy4Nwy4SEy4,  wv4NEy«sEV4. 

and  SEy4^Vi  (excluding  patented 

Mineral  Snrvey  15677); 
Sec.  20.  S  ViS W  MSW  %; 
Sec  29,  WMiNEy4,  NV4NW%,  and  NV4SEy4 

NEy4: 
Sec  33,  NWViNEy4,  E^4SWy4NEV4,  WV4 

SEy4NEy4.  SEy4SE^4NEy4.  ev^se^ 

SWy4.  EViSEVi.  and  SWy4SEy4, 
excluding  patented  H.E.S.  No.  91. 

{The  lands  are  subject  to  C-28632.  Power 
Site  Classification  No.  110.) 

The  area  described  aggregates  1,232.51 
acres  in  Montrose  and  San  KGguel  C^ounties. 

0-083468.  Bureau  of  Land 
Management  Order  dated  August  6. 
1963: 


Z^wtaFaDsSito 

Sixth  Principal  Meridian 

DeacriptioD  cnnfunued  to  the  latest  plat  of 
survey. 

T.28&.R.73W.. 

Sec  8,  NEMNEK: 

Sec  •.lots2.a.S.7,and«. 

The  area  described  agpegatod  242.18  acres 
in  Alamosa  County. 

C-063480.  Bureau  of  Land 
Management  Order  dated  December  3a 
1965: 

CotopndSito 

New  Mexico  Principal  Meridian 
T.48N..R.12E.. 

Sec  21.  IbU  6.  8, 9,  and  SW^^WW: 

Sec22.  WV^Wy4: 

Sec.  28.  NVU«JWy«NW^ 

Sec  29,  lot  1  and  NEy4. 

(SWy4SWy4.  sec  21.  and  NEy4.  sec  29  an 
subject  to  C-28S8>,  Power  Site  Reserve 
No.  188;  lot  8,  sec  21,  is  subject  to  C- 
28584,  Power  Site  Reserve  No.  92;  lot  8, 
SW%SW%  sec  21,  NWViSWy4,  sec  22, 
N%NWy4NW%,  sec  28,  and  Jot  1,  NEy4, 
sec.  29,  are  subject  to  C-28242,  Arkansas 
Valley  Redamatian  Project  withdrawal) 

The  area  described  aggregates  406.57  acres 
in  Fremont  County. 

C-0108812,  Bureau  of  Land 
Management  Order  dated  March  13. 
1964: 

Montraae  County  Disposal  Site 
New  Mexico  Principal  Meridian 
T.  48  N.,  R.  19  W..  sec.  22  WMWVUME^^WVl 
NW%SWV4.  and  NW^^WyUWWV. 

swy4. 

The  area  described  aggregate  3.12  acres  in 
Montrose  County. 

C-0113714,  Bureau  of  Land 
Management  Order  dated  October  14. 
1963,  as  amended  April  11, 1966: 

Green  Creek  Racrsatioo  Area 

New  Mexico  Principal  Meridian 

T.  40  N.,  R.  8  E^  aec  21,  NVUME^.  SW«NEVi, 
and  WV4SEV4. 
(Subject  to  C-2861S.  Power  Site  Reserve 
No.  612] 

The  area  described  aggregates  200  acres  in 
Chaffee  County. 

C-012282a  Bureau  of  Und 
Management  Order  dated  May  26, 1964: 

Snyder  Mountain  RecrMtiaa  Sila 

Sixth  Principal  Meridian 

T.  4  S..  R.  72  W..  sec  27,  NWy4ffiV4. 

The  area  described  ag^egates  40  acres  in 
Clear  Creek  County. 

C-0122906,  Bureau  of  Land 
Management  Order  dated  May  28, 1964: 

Browns  Canyon  Campground  and  Rocrealioo 
Site 

New  Mexico  Principal  Meridian 
T.51N.,R.8E.. 


Sec  23.  SE%SWW. 

Sec  28,  NEKNW^ 

(These  lands  are  subject  to  &r2<22<. 
Protective  withdrawal  appiicafioo,  and 
C-28S84.  Power  Site  Reserve  No.  92.) 

The  area  described  aggregates  80  acres  in 
ChofEae  Coonty. 

C-012290a  Bureau  of  Land 
Management  Order  dated  May  26, 1964: 

Twin  MouBtaia  Rocnattoa  Site 


ISEVk 


Sixth  Principal  Meridian 

T.18S^R.71W., 

Sec  11  SE^^NEV^  SE14SW^  i 

Sec  12,  NWV^W)4. 

(NW)4SE^  aec  n.  is  sdiject  to  C-170B7. 
PubUc  Water  Reserve  No.  107 
withdrawal,  lewocatiaa  pending.) 

The  area  described  aggregates  280  acres  in 
Fremont  Coanty. 

C-012313a  Bureau  of  Land 
Management  Order  dated  July  1, 1964, 
as  amended  October  5, 1961  October  28, 
1964,  January  13, 1965,  and  May  20, 1986: 

WlOow  Craek  Site 

Sixth  Principal  Meridian 

T.9N..R.86W. 
Sec  3.  tot  19.  end  SW^ 
Sec  4.  tots  la  11. 12, 13,  IS,  18.  m  and 

VBMSE^: 
Sec  5,  tote  5,  and  Tracte  42A.  E  CD.  and 

E; 
Sec  6  and  7.  Tracte  43A.  H,  L  and  P; 
Sec  la  lote  1,  and  2. 
T.  10  N..  R.  86  W.,  sec  82.  tote  11. 12.  and  IS. 
(Almost  all  lands  are  subject  to  C-2a8<0. 

Power  Site  Classification  No.  355.) 
The  area  described  aggregates  947.48  acres 
in  Routt  County. 

C-0123145,  Bureau  of  Land 
Management  Order  dated  )tme  29. 1964: 

iKfGlel 


Sixth  Principal  Meridian 

T.  13  &.  R.  73  W..  sec  12,  SE%SE%. 
(Subject  to  0-28836,  Power  Site 
Classification  No.  225.) 

The  area  described  aggregates  40  acres  ia 
Park  County. 

C-012438a  Bureau  of  Land 
Management  Order  dated  Novembo- 13, 
1964,  as  amended  June  22. 1966: 

Black  Caayao  Site 

New  Mexico  Principal  Meridian 

T.50N..R.8W, 
Sec  la  SEMSEM: 
Sec  11.  NWV4SWV4.  and  SV^SW^ 
Sec  14.  NWM.  and  NV^WV^: 
S«i  IS,  SWMNWlfc. 

The  area  described  aggregates  440  acres  in 
Montrose  County. 

C-0124476,  Bureau  of  Land 
Management  Odef  dated  December  1, 
1964: 


4B810 
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St  ChwlM  Rhrw  RaoMtioB  Site 

Sixth  Principal  Meridian 
T.  23  S.  R.  68  W.,  tec.  35.  SW%NEV«.  E% 
NWy4.  SWy4NWy4,  and  N%swy«. 
The  area  described  aggregates  240  acres  in 
Pueblo  County. 

C-0125036.  Bureau  of  Und 
Management  Order  dated  March  15, 
1965  as  amended  February  18. 1969: 

Lyons  Pride  Sita 

Sixth  Principal  Meridian 

T.  3  N..  R.  71  W., 

Sec  11.  SE%SEV4; 

Sec.  13,  loU  1. 2.  and  3. 

(SEy4SEy4.  sec  11.  u  subject  to  C-28eia 
Power  Site  Reserve  No.  715;  lots  1,  and  2. 
sec  13,  are  subject  to  C-28599.  Power 
Site  Reserve  No.  356:  lot  3.  sec  13,  is 
subject  to  C-28641.  Power  Site 
Classification  No.  343.) 

The  area  described  aggregates  154.10  acres 
in  Boulder  County. 

C-0125501.  Bureau  of  Land 
Management  Order  dated  June  22. 1965: 

PDocha  Paea  Rwaaatioa  Site 

New  Mexico  Principal  Meridi 

T.  48  N..  R.  8  E.,  sec  15.  SV4NWy4. 

The  area  described  aggregates  80  acres  in 
Saguache  County. 

C-0128809.  Bureau  of  Land 
Management  Order  dated  December  10, 
1965: 

Sacmnento  Cieek  Reoeatioa  Site 

Sixth  Principal  Meridian 

T.  9  S.,  R.  77  W.,  sec  31,  SWy4NEy4NWy4. 

The  area  described  aggregates  10  acres  in 
Park  County 

C-0126819,  Bureau  of  Land 
Management  Order  dated  December  14, 
1965,  as  amended  March  15, 1966.  and 
March  28, 1966: 

Terrace  Reservoir  Reosatioa  Site 

New  Mexico  Principal  Meridian 

T.  36  N..  R.  e  E., 
Sec  23,  lot  6: 
Sec  24,  lots  5.  7  to  11.  inclusive,  and  NVk 

swy4. 

The  area  described  aggregates  258.06  acres 
in  Conejos  County. 

I 

C-0127472.  Bureau  of  Land 
Management  Order  dated  March  1. 1966, 
as  amended  June  13, 1966,  and 
September  11, 1968: 

Antelope  Rest  Arae 

Ute  Meridian 

T.  4  S..  R.  3  E.,  sec  18.  WV4NWy4NEy4NE%, 
WV4NEy4.and  EV4NWy4. 

The  area  described  aggregates  165  acres  in 
Delta  County. 

C-0127885,  Bureau  of  Land 
Management  Order  dated  April  11, 1966: 


Anleco  N&  1  RecraatkH  Sita 

Sixth  Principal  Meridian 

T.  12  S..  R.  7B  W..  sec  27,  NVkSW%,  SE% 

swy4. 

The  area  described  aggregates  120  acres  in 
Park  County 

C-2297.  Bureau  of  Land  Management 
Order  dated  June  29, 1967: 

Navajo  River  Compgraund 

New  Mexico  Principal  Meridian 

T.  33  N.,  R.  2  E., 

Sec  34,  E%NEy4,  and  NEy4^y«; 

Sec  35,  NV^NEy4,  NMNW^.  SWy4NWy4. 

and  NWViSWV^: 
Sec  36,  loU  1  and  2. 

The  area  described  aggregates  394.14  acres 
in  Archuleta  County 

C-2298,  Bureau  of  Land  Management 
Order  dated  June  29, 1967,  as  amended, 
August  1, 1967,  and  March  7, 1972: 

Sand  Canyon  Aidieotogical  Area 

New  Mexico  Principal  Meridian 

T.  36  N..  R.  17  W.,  sec  3a  loU  1, 2.  3, 4,  and 

EV%WV4. 
T.  36  N.,  R.  18  W.. 

Sec  12,  EV^.  SWy4,  and  SVU'nvy4; 

Sec  13,  WV^E^.  and  WV^; 

Sec  14,  NEy4NEy4.  SV^NEy4,  and  SV^: 

Sec  15,  EV^,  and  E^SWy4; 

Sec  22,  NVi,  SW%,  SViSEy4,  and  NEy4 
SEy4: 

Sec  23; 

Sec  24,  yiVtEVt.  and  W%: 

Sec  26,  NM,  SEy4,  and  N>4SWy4: 

Sec  27: 

Sec  36.  NV4NWy4. 

(Almost  all  lands  are  subject  to  Protective 
Withdrawal  application.  C-16379.) 

The  area  described  aggregates  5,846.24 
acres  in  Montezuma  County 

C-2357,  Bureau  of  Land  Management 
Order  dated  November  9, 1967: 

DeBequeSite 

Sixth  Principal  Meridian 

T.  8  S.,  R.  97  W.,  sec  22.  SW%NEy4SE%. 

The  area  described  aggregates  10  acres  in 
Mesa  County 

C-4343.  Bureau  of  Land  Management 
Order  dated  June  17. 1968: 

Sawpit  Foesfl  Site 

New  Mexico  Principal  Meridian 

T.  43  N.,  R.  11  W..  sec  12,  all  excluding 
patented  lands. 
(The  lands  are  subject  to  C-28632,  Power 
Site  Classification  No.  lia) 

The  area  described  aggregates  347.87  acres 
in  San  Kfiguel  County 

C-0340,  Biu«au  of  Land  Mtuiagement 
Order  dated  November  19. 1969: 

aty  of  Montroae  Disposal  Sita 

New  Mexico  Principal  Meridian 

T.  49  N.,  R.  9  W.,  sec.  12,  NV^SEy4SEy4SEV4. 
and  SMNEy4SEy4SEy4. 
The  area  described  aggregates  10  acres  in 
Montrose  County. 


C-9585,  Bureau  of  Land  Management 
Order  dated  September  11,  I960: 

Bonnie  Reseivair  Site 

Sixth  Principal  Meridian 

T.  5  S..  R.  43  W., 
Sec  11.  lot  21: 
Sec  15.  lot  13. 

The  area  described  aggregates  0.81  acres  in 
Yuma  County. 

C-9822,  Bureau  of  Land  Management 
Order  dated  September  27, 1968: 

Goat  HiU  Site 

Sixth  Principal  Meridian 

T.  8  N..  R.  60  W..  sec  19.  lot  4. 

The  area  described  aggregates  44.78  acres 
in  Larimer  County. 

C-14323,  Bureau  of  Land  Management 
Order  dated  May  21, 1973: 

Idaho  Springs  Site 

Sixth  Principal  Meridian 

T.  3  S..  R.  72  W.,  sec  34  NEy4SWy4SWy4,  SV4 

swy4.  sy4  and  SEy4Swy4. 

T.  4  S..  R.  72  W..  sec  3,  lot  2. 

(The  lands  are  subject  to  C-28614,  Power 
Site  Reserve  No.  542.) 

The  area  described  aggregates  114.86  acres 
in  Qear  Creek  Coimty. 

C-19535,  Bureau  of  Land  Management 
Order  dated  February  15, 1974: 

Jackson  Reservoir  Site 

Sixth  Principal  Meridian 

T.  5  N..  R.  80  W..  sec  27  SEy4NWy4. 

The  area  described  aggregates  40  acres  in 
Morgan  County. 

C-22844,  Bureau  of  Land  Management 
Order  dated  March  11. 1976: 

Hinsdale  County  Disposal  Site 

New  Mexico  Principal  Meridian 

T.  44  N..  R.  4  W.,  sec  22,  SEy4SWy4SE%.  and 

EMSwy4Swy4SEV«. 

The  area  described  aggregates  15  acres  in 
Hinsdale  County. 

2.  The  classifications  segregated  the 
above  lands  from  all  forms  of 
appropriation  imder  the  public  land 
laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
imder  the  mineral  leasing  laws  and 
applications  under  the  Recreation  and 
Public  Purposes  Act 

3.  In  accordance  with  43  CFR  2741 .4(hJ 
the  lands  described  in  paragraph  one 
have  not  had  applications  fUed  within  18 
months  after  issuance  of  the 
classification  notices;  therefore. 
pursuant  to  the  authority  contained  in  43 
CFR  2400.0~4  and  2450.6,  the 
classifications  are  hereby  terminated. 

4.  At  10  a.m.  on  November  3, 1983,  the 
lands  described  in  paragraph  one  shall 
be  open  to  the  operation  of  the  public 
land  laws,  subject  to  valid  existing 
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rights,  the  provisioiu  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws. 

5.  At  10  a.in.  on  November  3, 1983,  the 
lands  described  in  paragraph  one  will 
be  open  to  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  3a  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  laws.  The  Biu-eau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  described  lands  have  been  and 
will  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights  and 
patented  lands  as  noted  in  paragraph 
one. 

All  valid  applications  received  at  or 
prior  to  10  a.m.  on  November  3, 1983, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  Rling. 

Inquiries  qonceming  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  1037  20th  Street. 
Denver,  Colorado  80202. 

Dated:  September  26, 1983. 
Bob  Moore, 
Acting  State  Director 

|FK  Doc  8S-2723S  Filed  lO-S-SS:  8:45  am] 
BKINM  COOC  4110-S4-M 

California  Desert  District  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Meeting  of  the  California  Desert 
District  Grazing  Advisory  Board. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579,  Title  IV, 
Section  403,  that  a  public  meeting  of  the 
California  Desert  District  Grazing 
Advisory  Board  will  be  held  on 
Thiuwiay,  November  3, 1983  from  10 
a.m.  to  4:30  p.m.  in  the  Heritage  Room, 
Riverside  Inn,  1150  University  Avenue, 
Riverside,  California  92507. 

The  agenda  for  the  meeting  will 
include: 


— Range  Improvement  Project  Review 

forFY83 
— Range  Improvement  Projects  Proposed 

for  FY84 
—FYM  Range  Management  Budget 
— FY83  Desert  Plan  Amendment  Review 
— Cooperative  Management  Agreement 

Nominations 
— New  Board  Elections 

The  meeting  is  open  to  the  public, 
with  time  allocated  for  public  comment 
after  each  subject  has  been  presented. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  California  Desert 
District  and  will  be  available  for  public 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 
FOR  FURTHER  INFORMATION  AND  MEETMO 
confirmation:  Contact  the  Bureau  of 
Land  Mtmagement  California  Desert 
District  Office.  1695  Spruce  Street, 
Riverside,  California  92507;  (714)  351- 
6398. 

Dated:  September  27, 1983. 
Gerald  E.  Hillier, 

District  Manager. 

(FK  Doc  83-27229  Filed  10-6-83;  8:45  ani] 


Calif omia  Desert  Ofstrict  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Meeting  of  California  Desert 
District  Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  and  94- 
579  that  the  California  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior,  will  meet  formally  Friday. 
November  4,  and  Saturday,  November  5, 
1983,  in  a  public  meeting  room  at  the 
Town  and  Country  Hotel,  500  Hotel 
Circle,  San  Diego,  California  92138.  The 
meetings  will  be  held  from  9  a.m.  to  5 
p.m.  on  Friday  and  from  8  a.m.  to 
approximately  12  noon  on  Saturday. 

Agenda  items  of  the  two  sessions  will 
include  Bureau  of  Land  Management 
programs  in  San  Diego  County,  Council 
review  and  recommendation  on  1983 
amendment  proposals  to  the  California 
Desert  Plan  and  the  Eastern  San  Diego 
County  Plan,  review  of  FY84  budget 
allocations  and  plan  implementation,  an 
update  on  new  right-of-way  proposals 
for  enei^  resources  and  other  issues 
involving  management  of  the  pubhc 
lands  in  the  California  Desert  District. 

The  meeting  is  open  to  the  public, 
with  time  allocated  for  public  comments 
after  presentation' of  each  agenda  item. 

Statements  may  be  filed  in  advance 
with  the  California  Desert  Advisory 


Council  Chairman.  Clayton  A.  Record. 
Jr.,  Bureau  of  Land  Management  Public 
Affairs  Office,  1695  Spruce  Street 
Riverside.  CaUfomia  92507. 


:  Contact  the  Bureau  of 
Land  Management  California  Desert 
District  Office,  1695  Spruce  Street 
Riverside.  California  92507:  (714)  351- 
6383. 

Dated  September  27. 1983. 
G«nld  E.  Hmar. 

District  Manager. 

|FR  Doc  83-27228  FOed  lO-t-M:  ft4S  ami 


Redding  ATM  Off-Road  VsMde  Use 
Designations;  CaWomia 

aoency:  Bureau  of  Land  Management 
Interior. 

actknc  Off-Road  vehicle  use 
designations. 


;  Notice  is  hereby  given  that 
off-road  vehicle  use  designations  are 
made  on  all  the  public  lands  within  the 
Battle  Creek.  North  Yolla  BoUy  and 
Trinity  River  Management  Prescription 
Areas,  the  Tehama  County  portions  of 
the  South  Yolla  Bolly  Management 
Presciription  Area,  and  the  Trinity 
County  portions  of  the  Sacramento- 
Trinity  Management  Prescription  Area. 
These  management  prescription  areas 
are  part  of  the  Redding  Resource  Area, 
Ukiah  District  The  areas  contain 
approximately  79,000  acres  of  public 
lands  and  lie  within  Tehama  and  Trinity 
Counties,  California. 

These  designations  are  being  made  in 
order  to  protect  the  resources  of  the 
public  lands,  promote  the  safety  of  all 
users  of  those  lands,  and  to  minimize 
conflicts  among  the  various  users  of 
those  lands.  This  action  applies  to  off- 
road  vehicles  as  defined  in  43  CFR 
8340.05  A. 

This  action  is  in  compliance  with  43 
CFR  8342.2,  Designation  Procedures  for 
Off-Road  Vehicles  and  the  Redding 
Area  Land  Use  Plan.  The  Battle  Creek 
Area,  North  Yolla  Bolly  Area,  and  the 
Tehama  County  portion  of  the  South 
Yolla  Bolly  Area  shall  be  designated  as 
open  to  off-road  vehicle  use.  Off-Road 
vehicle  use  in  the  Trinity  River  Area  and 
the  Trinity  County  portions  of  the 
Sacramento-Trinity  Area  shall  be 
limited  to  designated  vehicles  routes, 
with  the  exception  of  one  pcutxl  near 
the  town  of  Weaverville  which  will  be 
open,  and  another  area  on  Indian  Creek 
which  will  be  closed  to  protect  cidtural 
resources. 

Maps  showing  the  designated  vehicle 
routes  are  available  at  the  Redding 
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Reswicce  Ana  OCBoe  of  the  Burean  of 
Lamd  Maaagement.  355  Hemated  Drive. 
Redding.  Calfiomia  Meez. 

The  public  has  been  involved  ia  this 
designation  through  the  Bureau's  land 
use  planning  process  in  which  the  initial 
decisions  to  manage  off-road  vehicle  use 
on  these  public  lands  were  made,  then 
through  the  vehicle  route  inventory  and 
environmental  assessment  process. 

Any  person  who  violates  or  fails  to 
comply  with  this  designation  is  subject 
to  arrest  as  prescribed  in  43  CFR  8340.0- 
7.  Penalties  for  violations  laay  be  a  fine 
of  not  more  than  $1,000  w  imprisoament 
for  not  longer  dian  12  laoaths.  or  both. 
DATC  EJSective  September  30. 1983. 
FOR  purtmeu  MPOiMiA-noN  contact: 
Robert  J.  Bainbridge,  Redding  Resource 
Area  Manager.  355  Hemsted  Drive, 
Redding.  CA  96002.  Telephone:  (916] 
246-5325. 
RoiMft ).  Bainfaridg^ 
Redding  Area  Manager. 

|PK  Due  as-ZTaa  PIM  10-»-aK  MB  ns) 


Propoaed  ConMnuatlon  of  WHtidiawal; 
Colerado 

Dated  September  28. 1983. 

In  accordance  with  the  provisions  of 
Section  204  of  the  Federal  Land  PoKcy 
and  Management  Act  the  Department  of 
the  Interior,  Bureau  of  Reclamation  has 
requested  continuation  of  the  Mancos 
Reclamation  Project  withdrawn  by 
Secretary's  Order  of  February  7, 1941 
under  the  provisions  of  Section  3,  Act  of 
June  17. 1902  (32  Stat.  388).  The 
following  described  land  which  is  in  San 
Juan  National  Forest  is  included  in  the 
proposed  continuation: 

New  Mexico  Principal  Maridiaa 

T.37N..R.13W, 

Sec.  25.  WViSEV^SEVv  EV4SWy4SEV4. 
SW%SWy«SEy«.  and  S^NWViSWy* 

SEy4. 

Sec  35.  EV^EV^Et^Ey*.  and  EViW^^V^ 
E%SE%. 

The  area  described  aggregates  85  acre*  in 
Montezuma  County. 

The  Bureau  proposes  continuation  of 
the  withdrawal  for  the  described  lands 
for  20  years.  The  purpose  of  the 
withdrawal  is  for  irrigation  facilities  for 
the  Mancos  Project  of  the  Jackson  Gulch 
Diversion  and  Inlet  Canal.  The 
withdrawal  closed  the  described  lands 
to  all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  in  the  segregative  effect  or 
use  of  the  land  would  be  affected  by  the 
continuation. 


Notice  it  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
%rith  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
sabmit  a  written  request  for  a  hearing  to 
the  undersigned  within  90  days  of  the 
publication  of  this  notice.  Upon  a 
determination  by  Ae  State  Director. 
BLM,  that  a  public  hearing  shoidd  be 
held,  a  notice  will  be  published  in  the 
Fedaral  Regiator  giving  the  time  and 
place  of  such  hearing.  Public  hearings 
will  be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  2351.16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  «vithin  90  days  of  the  date  of 
publication  of  this  notice. 

The  authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Ragjster.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

AH  communications  in  connection 
with  the  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management  Colorado  State  Office. 
1037  20th  Street  Denver.  Colorado 
80202. 

Robert  D.  Dinsmora. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  at-27233  Piled  10-5-S3;  aM  ami 
■aUNQ  COOC  4310-S4-M 


(C-01 24534] 

PropoMd  Withdrawal  and  Reservation 
of  Public  Minerals;  PInon  Canyon  Site, 
Fort  Carson  Mtlitary  Reservation, 
Colorado;  Correction 

fai  FR  Doc.  83-23963.  beginning  on 
page  39703.  column  3.  in  the  issue  of 
Thursday.  September  1. 1983.  correct  the 
land  description  'T.  30  S.,  R.  58.,"  to 
read  *T.  30  S..  R.  58  W.,". 

Dated:  September  27, 1983. 

Robert  D.  Dinamore, 

Chief,  Branch  of  Lands  and  Minerals 
Operationa. 

[FR  Doc  as-27a4  nM  10-A-S3:  ft4S  UB] 


(OR-36350J 

Oregon,  Realty  Action;  Sala  of  Public 
Lands  In  Hamey  County 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  disposal  pursuant  to  the 
provisions  of  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2750;  43  U.S.C.  1713)  at  no 
less  than  the  apiHtused  fair  market 
vahie: 

Willamette  Meridian.  Oregon 


PMBilNa 

Lflgri  dMCripion 

Aom- 

•0* 

« 

T.  33  S,  R.  31  E, 

i«t7:EH.   _.. 

T.  33  S..  R.  31E, 

2.. 

3» 
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Bids  are  being  solicited  for  the  parcel 
offered  for  sale.  Appraised  values  are 
not  being  published  in  this  NORA.  The 
value  will  be  disclosed  only  at  the 
conclusion  of  the  sale  and  only  for  the 
pm-cel  for  which  acceptable  bids  were 
received.  i.e.,  appraised  value  or  higher. 

Sale  of  this  pubUc  land  shall  be 
through  competitive  bidding  procedures 
provided  for  at  43  CFR  Part  2711.  Access 
exists  for  both  tracts  offered  for  sale.  All 
minerals  will  be  reserved  to  the  United 
States. 

The  sale  of  this  land  will  be  subject  to 
all  vatid  existing  rights  and  reservations 
of  record  as  well  as  a  reservation  to  the 
United  States  of  a  right-of-way  for 
ditches  and  canals  under  the  Act  of 
August  30. 1890. 

The  Andrews  Resource  Area 
Management  Framework  Plans  have 
consistenUy  referred  to  the  difficulties  of 
practical  and  applied  management  of 
public  lands  in  Catlow  Valley.  The  plan 
clearly  suggests  sale  is  preferable  to 
exchange  due  in  large  part  to  the  lack  of 
interests  by  exchange  proponents  for 
acquisition  of  lands  in  the  Catlow 
Valley  area. 

As  a  result  of  land-use  planning 
required  by  Section  202  of  the  FLPMA, 
the  Bureau  has  determined  that  the  sale 
^f  this  tract  clearly  meets  the  disposal 
'^ijlaleria  of  Section  203(a)(1). 

The  sale  is  to  held  at  the  Bums 
District  Office  of  the  Bureau  of  Land 
Management  74  South  Alvord  Street  in 
Bums,  Oregon  at  10:00  KM.  on 
December  7. 1983. 

Bidding  Information  and  Instructions 

Bidder  QualificationB:  The  Federal 
Land  Pc^cy  and  Management  Act 
requires  that  bidders  must  be  citizens  of 
the  United  States  18  years  of  age  or 
over,  or.  in  the  case  of  a  corporation,  be 
subject  to  the  laws  of  any  state  or  th« 


United  States.  Bids  may  be  made  by  a 
principal  or  his  duly  qualified  agent 

Bid  Standards:  Bids  must  be  for  all 
land  within  the  8i>ecified  tract 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Bums 
District  Office,  U.S.  Bureau  of  Land 
Management  74  South  Alvord.  Bums, 
Oregon  97720  prior  to  9:00  A.M.  on 
December  7. 1983.  Bids  sent  in  by  mail 
must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
flfth  of  the  amount  of  the  bid.  The  sealed 
bid  envelopes  must  be  marked  in  the 
lower  left-hand  comer,  "Sealed  Bid, 
Public  Land  Sale  OR-36350— Parcel  1  or 
OR-36350— Parcel  2."  Also,  print  the 
sale  date  of  December  7, 1983  on  the 
envelope. 

If  two  (2)  or  more  valid  sealed  bids  in 
the  same  amount  are  received  and  they 
are  the  high  bid,  the  determination  of 
which  bid  is  to  be  considered  the 
highest  bid  shall  be  by  a  drawing.  The 
drawing,  if  required,  shall  be  held 
immediately  following  the  opening  of 
the  bids.  The  highest  qualifying  sealed 
bid  shall  then  be  announced.  All  sealed 
bids  received  in  the  Bums  District  Office 
will  be  opened  at  10:00  A.M.  on  the  date" 
of  the  sale. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  made  in  increments  of  not 
less  than  $50.00.  Sealed  bidders  present 
at  the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
will  establish  the  sale  price.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
inunediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft  or  any  combination  of 
these. 

Final  details:  The  successful  high 
bidder,  whether  it  is  by  sealed  or  oral 
bid,  will  be  required  to  submit  full 
payment  for  the  balance  of  the  bid 
within  30  days  from  the  date  of  the  sale. 
Failiu%  to  submit  such  payment  within 
the  30  day  period  shall  result  in  the 
cancellation  of  the  sale  and  the  bid 
deposit  shall  be  forfeited.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  and  this 
parcel  not  sold  shall  remain  available 
for  sale  on  a  continuing  basis  until  sold, 
or  withdrawn  from  sale.  Subsequent 
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purchases  may  be  transacted  at  the 
Bums  District  Office  in  person  during 
regular  business  hours. 

Further  Information:  Detailed 
information  concerning  this  land  sale, 
inclading  the  land-use  planning 
documents,  land  reports,  environmental 
assessments  and  the  record  of  public 
comments  is  available  for  review  at  the 
Bums  District  Office  at  the  location  and 
address  previously  noted.  Telephone 
inquiries  can  be  placed  to  the  district 
office  at  (503)-573-n5241  between  7:45 
AAl  and  4:30  PAl,  P.S.T. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bums  District  Office,  U.S. 
Bureau  of  Land  Management  74  South 
Alvord,  Bums,  Oregon  97720. 

Any  adverse  comments  received  as  a 
result  of  the  Notice  of  Realfy  Action  or 
notification  to  the  Congressional 
Committees  and  delegations  pursuant  to 
Pub.  L  97-394  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realfy  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realfy  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 
loahua  L  WariMtrton. 
District  Manager. 

[FR  Doc  0-27237  Filed  10-6-B3: 8:45  am) 
■&1M0  OOOE  4SM-S4-M 


Intent  to  Prepare  an  Environmental 
Statement  and  Scoping  ActMtiea;  Utah 

The  Department  of  Interior,  Bureau  of 
Land  Management  Cedar  Cify  District 
Office  will  be  preparing  an 
environmental  statement  on  a  resource 
management  plan  (RMP)  covering  the 
Cedar,  Beaver,  Garfield,  and  Antimony 
Planning  Units  and  associated  coal 
resource  lands.  The  planning  area 
includes  the  eastern  portion  of  Beaver 
and  Iron  Counties,  western  Garfield 
Coimfy,  and  northwestem  Kane  Counfy. 
These  lands  are  administered  by  the 
BLM  from  the  Beaver  River,  Kanab,  and 
Escalante  Area  Offices.  The  resource 
management  plan  and  environmental 
statement  will  be  pubhshed 
simultaneously.  A  final  dociunent  is 
expected  to  be  published  by  September 
30,1984. 

Public  scoping  on  issue  identification 
has  been  ongoing  since  publication  of 
the  "Notification  of  Resource 
Management  Plan  Preparation"  on  these 
tmits  in  the  Federal  Register,  Volume  45, 
No.  71,  page  24703,  April.  1980.  Coal 


planning  began  on  July  14. 1983  with  a 
notice  in  Volume  48,  No.  138,  page  99^9^ 
"Call  fOT  Coal  Resource  Information.'* 
Public  participation  to  date  tnchides 
meetings,  letters,  individual 
consultation,  and  notices  in  local  media. 
The  next  phase  in  RMP  preparation  is 
the  development  of  alternatives. 
Alternatives  will  be  prepared  by  an 
interdisciplinary  team  consisting  of 
specialists  representing  vegetation, 
minerals,  recreation,  soil,  water, 
sodoeconomics.  lands,  «nldlife.  and 
grazing  managment  The  team  will  use 
previous  scoping  information,  planning 
criteria,  and  public  response  to  activities 
initiated  by  this  notice. 

Scoping  of  the  RMP  and  pn^iosed 
alternatives  will  be  performed  through 
direct  mailings  and  individual/group 
meetings.  A  summary  of  major  actions 
that  wotdd  take  place  under  each 
proposed  alternative  will  be  made 
available  for  scoping.  Copies  of  the 
proposed  alternatives  will  be  available 
at  the  locations  listed  below.  Comments 
should  be  sent  to  the  Beaver  River 
Office  before  November  30. 1983. 

Cedar  Cify  District  Office,  P.O.  Box  724. 

1579  North  Main  Cedar  Cify,  Utah 

8472a  Phone  801-58fr-2401 
Beaver  River  Resource  Area.  444  Sondi 

Main.  Cedar  Cify,  Utah  84720,  Phcme 

801-586-2458 
Kanab  Resource  Area.  P.O.  Box  458, 

Kanab.  Utah  84741.  Phone  801-644- 

2672 
Escalante  Resource  Area.  P.O.  Box  225. 

Escalante,  Utah  84726,  Phone  801-826- 

4291 

Alternatives  will  range  from 
noncommodify  value  protection  to 
commodify  value  production  and  will 
include  a  "Continue  Present 
Management"  (No  Action)  alternative. 
Each  alternative  will  address  the 
resolution  of  Plaiming  Issues  identified 
earlier  in  the  planning  process.  These 
are:  special  resource  protection 
measures,  forage  management  and  land 
treatment  oil  and  gas  and  coal  leasing, 
and  forest  management 

For  additional  information,  contact 
lay  Carison.  RMP  Team  Leader,  at  the 
Beaver  River  Resource  Area  listed 
above. 

Dated:  September  28, 1963. 

J.KMrtGilM, 

Acting  District  Manager. 

[PR  Doc  n-ZTZM  FIM  10-5-CS;  MS  ual 
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Uti^  Prapoeed  ConUnueflon  Of 
Duieeu  oCllei  lemelhw  WMlHliewel 

In  accardaBce  with  the  provisions  of 
Sectien  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1978,  the  Bureau  of  Reclamation  has 
filed  a  statement  of  justification  for 
continustion  (in  part)  of  their  Flaming 
Gorge  Dnit  ColoFado  River  Storage 
project  withdrawal,  as  to  the  following 
described  lands: 


SaltLak* 


Ulah 


Sec  1.  loU  1.  2,  3: 

Sec  2.  lota  1  thni  a.  SE%NE^  S%NW^ 

SWV^  NEt4SE^ 
Sec  3.  loU  1.  2.e^  7,  8.  IS.  HES  No.  53.  HES 

No.  128: 
Sec  4,  lot  5.  SWy4%V4: 
Sec  8.  lets  1.  2. 4  dvu  9.  NEy4NW%: 
Sec  la  ktel.  2.  S,  NEV«NEV4,  SE^^SEK: 
Sec  U. loli  •  tkn  IB.  NVU^WV^  SWV^ 

SeclZ  lot  2.  SV^  NE%.  NEV^SWV«.  NW 

SEVt,  swy4SEy4 

Sec  13,  Iota  4  tfara  9,  SWV4NW%,  NE% 
NW%SW%.  SEHSWy4.  NEy4SE^; 

Sec  14.  Wt  a,  KWVWE^  NW^ 

Sec  15.  EVU9E%: 

Sec  M,  lota  2, 3. 4.  l«y«NE%NW%. 
T.  3N..R.20E.. 

Sac  13.  N^iSWVt:  SEVtSW^  WViSB^ 
SEy«SEV^ 

Sec  14.  lota  1. 2: 

Sec23,SV%SW: 

Sec  M,NEMNE^  SW^  W^^SE^ 

Sec  25,  N)4  of  lots  1.  3, 4,  and  SEy4SEK 
SEy4; 

Sec  34,  SEViSB^: 

Sec  3S,  All: 

Sec  38.  loU  1  thru  8.  NEy4.  N%NW\4.  SE%i 

Nwy4.  NV4SEy4.  SEy4SEy4. 

T.  2  N.,  R.  21 E., 
Sec  5,  NWy«SWV^.  WVU4Wy4: 
SecS,k>Ulthml2; 
Sec  11.  NE%SWV4.  SV4Sy4.  NWy4SEV4: 
Sec  12.  lote  1.  2.  3.  E>4NEK.  NEKSWV^ 

SWy4SW\^  tract  A; 
Sec  IS.  tot  1.  N^U4E%.  SEy4NEy4,  and  all 

lands  soath  «f  the  Green  Rivar  in  the  NVi 

NW)^SW)4NW%.  NViSEV^NWV^  NVb 

SE%SE^.  ^V«SEV4SE%: 
Sec  14.  lots  1.  2.  tract  A  except  SEy4SWy4. 

SMSEM: 
Sec  is,  leu  1. 1  EV^NE)^.  SWHNE\4. 

NWWSEV4: 
Sec  16.  SViSWy4: 
Sec  la  lot  10; 

Sec  M.  kHs  3  thru  8.  tract  A: 
Sec  2a  loU  1  thru  4.  NBy4NEK.  SW% 

NE^  aad  tract  A  except  SVWWVi 

swy4.  swv^wv^.  svisy4SEy4SW^ 

SV^S^SE^: 
Sec  21.  lots  1  thru  4.  SHNEMNEV^.  NW% 
NEy4.  and  tract  A  except  NEt^WV^  E^ 

Nwy4swv^.  sviSWM.  swy4SBK.  s% 

SEV^SEV^' 
Sec  22.  loU  i  thru  4.  WVU^y4,  SMSM 
NW^  tract  A: 


Sec  23.  WVtfnVV^: 

Sec  30,  NEV*. 
T.  3  N.,  R.  21  E., 

Sec  13.  S^SVi 

Sec  14,  S¥»; 

Sec  15,  lots  2  tfara  7,  SEM; 

Sec  18,  NI)4SE^  SV^SEV^ 

Sec  17.  loU  1  thru  4.  SV^: 

Sec  18.  loU  1  thru  6,  EV^SWM.  SEM; 

Sec  ig.  loU  1.  2.  NE^.  E^^NW^  NV^SE^: 

Sec  20.  NVt,  NVkSWy4.  %V4SW>4.  SEy4: 

Sec  21.  all: 

Sec  22.  lots  1  thru  m  E^; 

Sec  23,  NEy4.  NViNW%.  WHSWy4: 

Sec  24.  SVMV^.  NEV^SWV4: 

Sec  28.  W^^NEV^  NWM.  N%SWW>: 

Sm:.  27.  loU  1.  2.  3.  B.  NEV4,  NEViSEVi: 

Sec  28.  all: 

Sec29.SV^V^ 

Sec  3B.  loU  1.  2,  4.  thru  11: 

Sac31.1otslthra5,7.a9,  SWy4NEV4. 
NWy4SEVW 

Sec  33.  loU  1.  Z.  SWy4NWV4. 
T.2N.,R.22E.. 

Sec  4.  SE^^M: 

Sec  6.  EMSW^.  SVfcS^; 

Sec  7,  lota  1  thra  11,  N%NEy4.  EVtNWVi. 

SB%SBy4: 
Sec  8.  NWy4SWK.  SV^EV4: 
Sec  0.  loU  1  diru  8,  NE^.  SEMNWV^.  NV^ 

9W^.  SW^^W^.  NWy4SEM: 
Sec.  la  lota  1.  2,  3,  N^.  SE%  lying  west  of 

Highway  2B0: 
Sec  n.  NEy4NEy4.  and  W%  lying  west  of 

Highway  280; 
Sec  12,  NW%; 
Sec  14,  all  lands  lying  west  of  Highway 

280; 
Sec  15.  lots  1  thru  10,  SEV^NE^.  fffiV^NEV^ 

lying  west  of  Highway  26a  S>4NWy4, 

N'4swy4.  swy4sw%; 

Sec.  16,  lots  1  thru  8,  SEy4NEV4.  SV4NWV4. 

EWSEy4; 
Sec.  17.  lots  1  thru  8.  S^NEM,  SEV^NWV^. 

wv4swy4swy4; 

Sec.  18.  lots  1  thru  12.  SE^^NE%.  NWV« 

NEK.  SEV^SWV4: 
Sec  21.  NEy4NEy4.  SWNEy4. 
Afpegating  2a610  anes  in  Daggett  County. 

The  proposed  continuation  would  be 
for  en  initial  period  of  20  years  at  which 
time  furdier  review  would  be  required  to 
determine  if  the  withdrawal  should  be 
continued  further. 

Notice  is  hereby  given  that  a  public 
heating  may  be  afforded  in  connection 
with  this  proposal.  All  interested 
persons  who  desire  to  be  heard  on  die 
proposal  must  submit  a  written  request 
for  a  hearing  to  the  undersigned  within 
90  days  of  the  publication  of  this  notice. 
UpoB  a  determination  by  the  State 
Director,  BLM,  that  a  public  hearing 
should  be  held,  a  notice  will  be 
published  in  the  Federal  Regiater  giving 
the  time  and  place  of  such  hearing. 
Pubhc  hearings  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351J166.  Additionally,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 


with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  BLM  within  90  days  of  the 
date  of  publication  of  this  notice. 

Hie  authorized  officer  of  the  BLM  will 
undertiike  such  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determiaation  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register. 

All  communications  in  connection 
with  (he  prcqx»ed  withdrawal 
contiBuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management  Utah  State  Office, 
University  Chib  Boikfing,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 

Dated:  September  29, 1983. 

).K.LatfaMf. 

Acting  Chief,  Branch  ofLandandMiaeraJs 
Operation. 

P^  Boc  tS-STae  TOad  tO-6-83:  ft4B  un) 


Federal  Minerals  Exchange,  Mohave 
County,  Arizona;  Realty  Action 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  realty  action — 
exchange.  Federal  minerals  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
Federal  mineral  estate  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Fedeial  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C  1716: 

Gila  and  Salt  Ri«w  Mnidlan,  Arisona 

Township  19  North,  Range  11  West. 
Sees,  AO; 
Sec  8.  All: 
Sec  la  All; 
Sec  IZ  Alt 
Sec  18.  All: 
Sec.  20.  WV4; 
Sec.  22,  All: 
Sec  24.  All: 
Sec  2a  All: 

Sec.  28,  NWy4  and  SV^; 
Sec  30.  Alh 

Township  20  North.  Range  11  West 
Sec  4,  All: 

Sec.  7,  Lots  IX  14.  la  and  19; 
Sec  8,  NV^  and  N%SWV4; 
Sec  la  AH: 
Sec  18.  Lots  11, 12. 15,  la  17, 18, 19,  2a  and 

SEV^ 
Sec  2a  All: 
Sec  22,  All: 
Sec  2a  All: 
Sec  2a  All; 
Sec  aa  Lets  1  tfaroogh  10  and  13  throu^  18; 
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Sec  34.  All. 
To««mship  20  North.  Range  12  West 

Sec.  1.  Lots  1-4  and  SViN%: 

Sec  4.  Lots  1^.  SVkNVi.  SWV«.  NKSEVi. 
and  SEViSEVt: 

Sec  6.  All. 
ToMmship  21  North.  Range  11  West 

Sec  4.  All: 

Sec  6.  All: 

Sec.  8.  All; 

Sec.  18.  All: 

Sec  22.  SWy4: 

Sec.  26.  All: 

Sec3a  All: 

Sec.  34.  All. 
Township  21  North  Range  12  West. 

Sec4.SWy4: 

Sec  6.  All: 

Sec.  8.  All; 

Sec  10.  All: 

Sec  12.  All: 

Sec.  14.  All: 

Sec.  18.  All; 

Sec  2D,  Alh 

Sec  22.  All: 

Sec  24,  All: 

Sec.  28.  NVfe 

Sec.  28,  All: 

Sec.  30.  All: 

Sec.  34.  All: 
Township  21  North.  Range  13  West. 

Sec  4.  All: 

Sec  8,  All; 

Sec  8.  All: 

Sec  10,  N%,  N%SWy4.  SEy4SWy4.  and 
SE%: 

Sec  IZ  All: 

Sec  14.  AU; 

Sec  18.  All; 

Sec  20,  Alk 

Sec  22,  All 

Sec  24,  All; 

Sec  26.  All: 

Sec  28,  All: 

Sec  3a  Lots  VA,  NEy4.  E^NW^.  E^SEM. 

NV4NWV4SEW1,  SEy4Nwy4SEy4,  NEy4 
swy4SEy4.  sv^swy4SE^,  n>4ne% 
swy4.  swy4NEy4SWVi,  Nwy4SEy4 

SWV4.  and  SftSEy4SWy4: 

Sec  34.  NV4NEy4.  SWy4NEy4,  NWy4.  and 
SVi. 
Township  21  North.  Range  14  West 

Sec  4.  AllT 

Sec.  a  All: 

Sec.  8,  All; 

Sec.  la  All: 

Sec.  12.  All: 

Sec  14.  NHNV4  and  SWy4NWy4; 

Sec  30,  LoU  1-4  and  E.Vt^NVl. 
Township  21  North.  Range  15  West 

Sec  4,  All; 

Sec.  6.  All: 

Sec.  8.  AU; 

Sec  la  All: 

Sec.  IZ  All: 

Sec.  14.  All: 

Sec.  18,  All; 

Sec  20,  SWy4NEy4: 

Sec.  24.  All; 

Sec  29,  NWy4NEy4  and  SWy4NWy4: 

Sec.  30.  Lots  3  and  4,  EV^SWV;.  and  SE^ 

Sec.  34.  All. 
Township  22  North,  Range  12  West 

Sec.  6.  All. 
Township  22  North.  Range  13  W«st 

Sec.  20,  All; 


Sec  22,  All: 
Sec  24.  All: 
Sec  28.  AD; 
Sec2a.AU: 
SecSO.  AU: 

S«c  34.  ^Ey4.  SVWWy4.  nd  SV^ 
Township  22  North.  Rai^  U  West 
Sec  18.  All: 
Sec  za  All; 

Sec  21.  tiE%NEVt.  SV^NEy4.  and  NW%: 
Sec2Z,AU; 
SecM.AU: 
SecaaAU; 
Sec28.AU: 
Sec.32.An: 

Township  22  North.  Range  15  West 

Sec  8.  All: 

Sec  10.  Alt 

Secl2.AU: 

Secl4.AU: 

Secza  AU: 

Sec.  22.  AO: 

Sec  24.  AU: 

Sec  34.  NVU4E%  and  S%. 
Township  23  North.  Range  IS  West 

Sec  34.  All. 
Township  23  North.  Range  18  West 

Sec.  18.  AU. 
Township  27  North.  Range  19  West 

Secl4.AU: 

Sec3aAU. 

Comprising  65,317^1  acres,  more  or  less. 

In  exdiange  for  this  Federal  mineral 
estate,  the  United  States  wiU  acquire  the 
following  State-owned  minerals: 

Township  11  North.  Range  11  West 

Sec  2.  AU" 

Sec  16.  NV^N^  and  SVUMEV^. 
Township  11  Nordi,  Range  12  West 

Sec2.AU. 
Township  12  North.  Range  13  West 

Sec  6,  All. 
Township  12  North,  Range  15  West. 

Sec  2,  NEyiSWy4,  S%SWy4,  and  SEVi: 

Sec  16,  All. 
Township  13  North,  Range  12  West 

Secs32,  AU. 
Township  13  North,  Range  15  West 

Sec.  36.  All. 
Township  15  North,  Range  12  West 

Sec.  38,  AU. 
Township  16  North,  Range  14  West 

Sec  2,  All; 

Sec.  16,  SV4NWy4SEy4,  SWy4SEy4,  and 
SWV4. 
Township  16^  North.  Range  13  West 

Sec.  32.  AU. 
Township  16Vi  North,  Range  14  West 

Sec36,AU. 
Township  16  Vh  North,  Range  19  West 

Sec.  32.  AU. 
Township  16Vi  North,  Range  20  West 

Sec  32.  WV4SW%NW%NW\4, 
SWytNWy4.  and  WMSWV4: 

Sec.  86,  AU. 
Township  17  North,  Range  13  West 

Sec.  16,  All; 

Sec  32,  AU. 
To«vnship  17  North.  Range  18  West 

Sec  2,  All; 

Sec  16,  All;  ,  ' 

Sec  32,  All. 
Township  17  North,  Range  19  West 

Sec2,AU; 


.•* 


SeclCAO: 

Sec32.AU: 

dcc*  3d»  ail 
Township  17  North.  Range  20  West 

Sec2.AU: 

Sec16.AU: 

Sec32.AU: 
'  Sec36,AU. 
Township  17  North,  Bai^B  21  West 

Sec2,AU: 

Sec36,AU. 
Township  18  Nortii.  Range  16  West 

Sec2.AU: 

Secl6.AU: 

Sec32,AU: 

Sec36.AU. 
Township  IS  North.  Range  17  West 

Sec2,AU; 

9GC.  30,  All. 

Township  IS  North.  Range  IS  West 

Secie,AU: 

Sec32.AU. 
Township  18  North.  Range  19  West 

Sec2.AU: 

Sec16.AU: 

Sec32.  AU: 

Sec36,AU. 
Toiwnship  18  North,  Range  20  West 

Sec32,AU: 

Sec3e.AU. 
Township  18  North.  Range  21  Wast 

Sec2.  All: 

Sec  16,  AU:  - 

Sec36.  AU. 
Township  19  North.  Range  16  West 

Sec2,AU: 

Sec8.AU: 

Secl6.AB: 

SeclB.AU: 

Sec32,AH: 
>Sec36.AU. 
Township  19  North.  Range  17  West 

SecZ.AU: 

Secl6.  AU; 

Sec32.AU: 

Sec  36,  AH 
Township  19  North.  Range  18  West 

Sec32.  AU. 
Tovvnship  19  North.  Range  19  West 

Sec3Z.AU: 

Sec36.AU. 
Township  19  North.  Range  21  West 

Sec2,AU: 

o9C>  9B«  AU. 

Township  20  NorUi.  Range  16  West 

Sec  16,  AU: 

Sec32,AU: 

Sec.  36,  All. 
Township  20  North.  Range  17  West 

Sec  32,  All  excluding  5.50  acres  deeded  to 
the  Atchinson  Topeka  and  Santa  Fe  in 
State  Patent  No.  616: 

Sec36.AU. 
Township  20  North.  Range  19  West 

Sec.  16,AU: 

Sec3Z.AU. 
Township  20  North.  Range  20  West 

Sec  16,  All 

Sec36,  AU. 
Township  21  North.  Range  17  West 

Sec.  32,  Lots  1  thru  7,  NE%,  and  NBMSBK. 
Township  21  North,  Range  19  West 

Secie,AU: 

Sw:.32,AU. 
Township  21  North,  Range  20  West 
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Sec.  2.  Lota  1.  2.  S,  and  5  tfara  12.  and  S^ 
Township  22  North.  Range  18  Weat. 

Sec  18,  Alt 

Sec.32.Ali 
Township  22  North,  Range  20  West 

Sec.  16.  NEV4  and  SVi: 

Sec  32.  NMi.  NEV^SW%.  and  ^M: 

Sec  38,  NV^  SWV4,  and  NWt^SB^ 
Townahip  23  North.  Range  19  West. 

Sec  2.  Lota  1. 2. 3.  and  4.  SWNWV4,  and 
S^ 

Sec  18,  All; 

Sec  32.  An. 
Township  23  North.  Range  21  West 

Sec  2.  All: 

Sec  36.  AIL 
Township  24  North.  Range  18  West 

Sec  2.  Lou  1. 2.  and  3.  and  SVi: 

Sec  16.  AIL 
Township  24  North.  Range  20  West 

Sec  32.  AIL 
Township  24  North.  Range  21  West 

Sec  2.  Lot  4.  SHNWV^  and  S%: 

Sec  la  All: 

Sec32.  AIL 

Sec  36.  All. 
Townahip  25  North.  Range  17  West 

Sec  16.  AIL 

Sec  32.  AIL 
To%vnship  25  North.  Range  18  West 

Sec  16.  AIL 

Sec  32.  AIL 

Sec  36.  AIL 
Township  25  North.  Range  21  West 

Sec  2.  LoU  1  and  2.  SVU^V*.  and  SVi; 

Sec  16.  AIL 

Sec  36.  EK  and  SV/Vt. 
Township  26  North.  Range  17  West 

OOC    O^    /Vila 

Township  28  North.  Range  18  West 

Sec  32,  All: 

Sec  36.  All. 
Township  28  North.  Range  20  West 

i>6C.  32*  AiL 
Township  26  North.  Range  21  West 

Sec  2.  LoU  1.  2. 3.  and  4.  SV4NV4.  SW^. 
and  NWy4SEy«: 

Sec  32.  NV4.  SWy4.  N%SEy4.  and  SWy4 
SEy4. 

Comprising  65.318.29  acres,  more  or  less. 

The  purpose  of  this  exchange  is  to 
unite  State  and  Federal  Split  estates, 
thereby  eliminating  surface  management 
difficulties  and  providing  for  the 
consolidation  of  mineral  ownerships. 
The  exchange  is  consistent  with  the 
Bureau's  planning  system  and  the  public 
interest  nvill  be  well  served. 

The  above  described  mineral  estates 
are  not  enaunbered  by  mining  claim 
locations.  They  do,  however,  contain  a 
number  of  oil  and  gas  leases.  On  the 
basis  of  a  mineral  potential  report  it  has 
been  determined  that  the  overall 
potential  mineral  values  of  the  State  and 
Federal  minerals  are  approximately 
equal. 

Minerals  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  terms  and  conditions: 

1.  Oil  and  gas  leases  A-10484,  A- 
10485.  A-10496.  A-10497.  A-10498.  A- 
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10516.  A-10825.  A-10927,  A-12282.  A- 
13785.  A-13765A,  A-13786.  A-13786A. 
A-13767,  A-13767A,  A-13768,  A-13768A. 
A-13799.  A-13799A.  A-13«».  A-13800A. 
A-13801,  A-13801A,  A-14351.  A-14352. 
A-14354.  A-14355.  A-14497.  A-14572.  A- 
14577.  A-14578.  A-14579.  A-16516,  A- 
16519.  A-16523.  A-16524.  A-17137,  A- 
18658.  and  A-18664  and  the  right  of  the 
mineral  lessee  to  occupy  and  use  so 
much  of  the  surface  of  the  land  as  may 
be  reasonably  necessary  for  mineral 
leasing  operations.  Acts  of  February  25. 
1920  and  March  4, 1933  (30  U.S.C.  186, 
124].  The  United  States  will  continue  to 
administer  these  leases  imtil  their 
expiration  or  cessation  of  operations,  at 
which  time  the  leasing  function  will 
transfer  to  the  State  of  Arizona. 

2.  Subject  to  all  valid  existing  rights 
and  those  applications  on  record  as  of 
the  date  of  this  Notice. 

Minerals  to  be  acquired  by  the  United 
States  will  be  subject  to  the  following 
terms  and  conditions: 

1.  Oil  and  gas  leases  13-86617, 13- 
86628. 13-86634. 13-88650. 13-86651. 13- 
86675. 13-86679. 13-88686. 13-86695. 13- 
86700,  and  13-86701  with  the  right  to 
explore  for  and  remove  such  deposits. 
The  State  of  Arizona  will  continue  to 
administer  these  leases  until  their 
expiration  or  cessation  of  operations,  at 
which  time  the  leasing  function  will 
transfer  to  the  United  States. 

Publication  of  this  Notice  shall 
segregate  the  subject  land  from  all 
appropriations  under  the  public  laws, 
including  the  mining  laws  with  the 
exception  of  the  mineral  leasing  laws. 
This  segregative  effect  shall  terminate 
upon  the  issuance  of  a  patent  or  two 
years  from  the  date  of  this  Notice,  or 
upon  publication  of  a  Notice  of 
Termination. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  mineral  potential  report 
can  be  obtained  from  the  Area  Manager, 
2475  Beverly  Avenue,  Kingman.  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days,  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2929  West  Qarendon  Avenue, 
I^oenix,  Arizona  85017.  Any  adverse 
comments  may  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  September  2a  1963. 

Mailyn  V.  ymm. 

District  Manager. 

|FR  Doc  81-27290  FUwi  lO-S-SS;  fetf  ami 
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BoiM  Distrtet  AdviMry  Council; 


AOINCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Boise  District  Idaho.  Advisory 
Council  Meeting. 


;  In  accordance  with  Pub.  L 
92-483.  the  Federal  Advisory  Committee 
Act  and  Pub.  L  94-579.  the  Federal 
Land  Policy  and  Management  act  notice 
is  hereby  given  that  the  Boise  District 
Advisory  Council  wiU  meet  October  24- 
25,1983. 

SUPPLEMENTAItY  mFORMATION:  The 

meeting  on  October  24. 1983,  will  begin 
with  a  field  tour  via  helicopter  to  the 
Owyhee  Canyonlands  Wilderness  EIS 
Area.  The  tour  is  scheduled  fron)  9:00 
a.m.  to  12.-00  p  jn. 

The  business  meeting  will  be  October 
24. 1983,  from  IKX)  p.m.  to  4:00  pjn.  and 
October  25, 1983  frt>m  8.-00  a.m.  to  12.-00 
p.m.  It  will  be  held  in  the  main  floor 
conference  room  at  the  BLM  Boise 
District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705.  The  public 
is  invited  and  a  public  comment  period 
is  scheduled  from  2KX)  pjn.  to  3:00  p.m. 
on  October  24. 1983.  Major  topics  for 
discussion  at  the  business  meeting  are 
as  follows: 

— Snake  River  Birds  of  Prey  Update 
— Statewide  Wilderness  Perspective 
— Owyhee  Canyonlands  Wilderness  EIS 

Briefing 
— Future  Role  and  Involvement  of 

Council  in  District  Activities 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  is  available  bom  the 
Boise  District  Bureau  of  Land 
Management  3948  Development 
Avenue,  Boise,  Idaho  83705,  phone  (206) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 

Dated:  September  26, 1983. 

Martin  J.  Zimmor. 

District  Manager. 

IFR  Doc  •S-2728Z  FIM  lO-S-M:  a:4B  ami 
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(C-28333andC-2034] 

Colorado;  Proposed  Continuation  Of 
Wittidravvals 

Correction 

In  FR  Doc.  83-25432.  beginning  on 
page  41821  in  the  issue  of  Monday, 
September  19, 1983,  make  the  following 
corrections; 

1.  On  page  41822,  the  twenty-sixth  and 
twenty-seventh  lines  of  the  second 
column  should  read. 

"reserved  to  United  States:  4319.49  acres. 
Public  lands:  35.587.66  acres." 

2.  Also  on  page  41822,  the  next  to  last 
line  of  column  three  should  read, 

"Sec.  16,  lots  1  to  5,  inclusive,  and  SV^Vi:" 

3.  On  page  41823,  first  column,  the 
third  word  in  the  eleventh  line  of  Ae 
next  to  last  paragraph  should  read 
"claims". 

mXMO  COOC  1S0S-01-M 


[Designation  Ordw  CA-010-a301] 

CaUf  omia  Off-Road  Vehida 
Designations 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Off-Road  Vehicle 
Designation  Decisions. 

summary: 

Decision:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicles 
on  pubUc  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989.  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited,  or  closed  to 
off-road  motorized  vehicle  use. 

The  507,181  acre  area  affected  by  the 
designations  is  known  as  the  Benton- 
Owens  Valley  Planning  Units,  which 
includes  public  lands  in  Inyo  and  Mono 
County,  California.  These  designations 
are  a  result  of  resource  management 
decisions  made  in  the  1982  Benton- 
Owens  Valley  Management  Framework 
Plan.  Oral  and  written  comments 
received  from  various  public  individuals 
influenced  the  fmal  designation 
decisions.  These  designations  are 
published  as  final  today.  A  final  map 
showing  the  location  of  the  area 
designations  can  be  obtained  from  the 
Bureau  of  Land  Management  offices 
described  at  the  end  of  this  notice. 
Under  43  CFR  4.21,  an  appeal  may  be 
Tiled  within  30  days  with  the  Interior 
Board  of  Land  Appeals.  The  designation 
decisions  include  the  following: 


A.  Open  Designation.  The  Poleta 
Canyon  Management  Area  (1,760  acres) 
is  located  approximately  five  miles  west 
of  Bishop,  California  and  is  designated 
open.  An  open  designations  was 
determined  to  be  appropriate  for  these 
public  lands  in  order  to  satisfy  a  local 
need  for  open  space  recreation  activity. 

B.  Limited  Designation. '  Public  lands 
which  fall  in  this  category  total  464,354 
acres.  Vehicle  use  is  designated  as 
limited  to  existing  roads  and  trails 
throughout  the  year  on  377,959  of  these 
acres.  This  designation  resulted  bora 
various  public  inputs. 

On  the  remaining  88,395  acres,  vehicle 
use  will  be  furtiier  limited  to  designated 
roads  and  trails  either  seasonally  or,  in 
some  areas,  permanently.  When  the 
season  restricting  vehicle  use  to 
designated  roads  and  trails  in  affected 
areas  is  over,  then  the  vehicle  use 
liaiitation  for  these  areas  will  revert  to 
existing  roads  and  trails.  The  decisions 
for  these  areas  were  based  on  the 
Benton-Owens  Valley  planning 
decisions,  the  associated  environmental 
assessment  and  public  input  These 
areas  are  described  as  follows: 

1.  Limited  Use  to  Designated  Roads 
and  Trails  on  a  Seasonal  or  Permanent 
Basis — 86,395  acres. 

a.  The  Long  Valley  Management  Area 
(5,680  acres)  is  located  approximately  16 
miles  northeast  of  Mammoth  Lakes, 
California.  The  area  is  designated  as 
limiting  snowmobile  use  to  designated 
roads  and  trails  from  November  15  to 
March  1  to  protect  sage  grouse  and 
winter  habitat  areas.  From  March  2  to 
November  14,  vehicle  use  is  limited  to 
existing  roads  and  trails. 

b.  The  Alabama  Hills  Management 
Area  (15.970  acres)  is  located 
immediately  west  of  Lone  Pine, 
California.  Vehicle  use  in  this  area  is 
limited  to  designated  roads  and  trails 
throughout  the  year  to  protect  visual 
values. 

c.  The  Southern  Inyos  Management 
Area  (37.457  acres)  is  located 
approximately  six  miles  east  of  Lone 
Pine.  California.  Vehicle  use  in  this  area 
above  the  6,000  feet  elevation  is  limited 
to  designated  roads  and  trails 
throughout  the  year  to  protect  flora, 
wildlife  habitat  and  visual  values. 

d.  The  Fish  Slough  Management  Area 
(26,438  acres)  is  located  approximately 
three  miles  north  of  Bishop,  California. 
Vehicle  use  in  this  area  is  limited  to 
designated  roads  and  trails  throughout 
the  year  to  protect  flora,  wildUfe  and 
cultural  values. 


'Exemptiona  to  thia  designation  for  legittmate 
land  use  needs  can  be  granted  by  the  authorised 
officer  on  a  caae-by-case  basis. 


e.  Campgrounds  administered  by  the 
Boreau  of  Land  Management  total 
approximately  850  acres  and  are  located 
in  the  following  areas  of  California: 
Crowley  Lake  Campgnnmd — 
approximately  three  miles  north  of 
Crowley  Lake  comiqimity:  Horton  CnA 
Campground — approximately  12  miles 
northwest  of  Bishop:  Symmes  Creek 
Campground — approximately  six  miles 
west  of  Independence;  Goodale  Creek 
Campgroimd — approximately  one  mile 
west  of  Aberdeen;  and  Tuttle  Creek 
Campground — approximately  eight 
miles  west  of  Lone  Pine.  These 
campgrounds  are  designated  as  limiting 
vehicle  use  to  desi^iated  roads  and 
trails  throughout  the  year  in  order  to 
protect  recreation  values  and  public 
facilities. 

C  Closed  Designation.  *  Public  lands 
which  fall  in  this  category  total  41.067 
acres.  Twenty  one  acres  are  designated 
as  closed  to  motorized  vehicle  use.  The 
remaining  414)46  acres  are  designated  as 
closed  to  motor  vehicle  use  only  on  a 
seasonal  basis  which  ranges  from  1%  to 
5  months  a  year.  When  the  season 
prohibiting  vehicle  use  in  these  areas  is 
over,  then  the  vehicle  use  limitation  for 
these  areas  will  return  to  existing  roads 
aiKi  trails.  All  designatimi  decisions  that 
faU  in  this  category  stem  from  the 
Benton-Oweas  Valley  planning  effort 
the  associated  environmental  analysis, 
and  pubhc  input  Tlie  affected  areas  are 
presented  below: 

1.  limited  to  Seasonal  or  Non-Use  of 
Area — 41,067  acres. 

a.  The  Benton  Valley  Management 
Area  (2,507  acres)  is  located 
approximately  eight  miles  north  of 
Benton  Hot  Springs.  California.  The  area 
is  designated  as  closed  to  all  vdiicle  use 
bora  November  15  to  April  15  to  protect 
mule  deer  and  winter  habitat  areas. 
From  April  16  to  November  14.  vehicle 
use  is  limited  to  existing  roads  and 
trails. 

b.  The  South  Benton  Valley 
Management  Area  (12.320  acres)  is 
located  approximately  foiu'  miles  soudi 
of  Benton.  California.  Motorized  vehicle 
use  in  this  area  is  prohibited  imm 
November  15  to  April  15  to  protect  mule 
deer  and  ««rinter  habitat  areas.  From 
April  16  to  November  14,  vehicle  use  is 
limited  to  existing  roads  and  trails. 

c.  The  Hot  Creek  access  road  (5  acres) 
is  located  approximately  nine  miles  east 
of  Mammoth  Lakes,  Cahfomia.  Hie 
access  road  is  designated  as  closed  from 
November  30  to  March  31,  tmless  posted 
open.  This  designation  protects  the 
area's  geologicfiJ  resources  as  weU  as 
visitors. 

d.  He  Bishop  Management  Area 
(9.124  acres)  is  located  approximately  IS 
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miles  northwest  of  Bishop,  California. 
Approximately  9,110  acres  is  designated 
as  closed  to  motorized  vehicle  use  from 
November  15  to  April  15  in  order  to 
protect  mule  deer  and  winter  habitat 
areas.  From  April  16  to  November  14. 
vehicle  use  is  limited  to  existing  roads 
and  trails.  The  remaining  14  acres  is 
designated  as  closed  to  vehicle  use 
throughout  the  year.  These  areas  include 
the  following:  (1)  Rovana  Diunp  Access 
Road  (2  acres)— This  closure  curtails 
unauthorized  use  of  public  lands;  (2) 
Horton  Creek  Campground  Powerline 
Access  Road  (10  acres] — ^This  closure 
curtails  vandalism  of  powerline 
facilities;  and  (3)  Lower  Rock  Creek 
Trail  (2  acres}— This  closure  protects  the 
trail's  recreation  values. 

e.  The  East  Owens  Valley 
Management  Area  (9,994  acres)  is 
located  approximately  six  to  eight  miles 
east  and  north  of  Big  Pine,  California 
and  approximately  five  miles  east  of 
Aberdeen,  CaUfomia.  The  area  is 
designated  closed  to  aU  motor  vehicle 
use  from  April  15  to  May  31  to  protect 
tule  elk  during  calving  season.  From 
June  1  to  April  14,  vehicle  use  is  limited 
to  existing  roads  and  trails. 

f.  The  Poverty  Hills  Management  Area 
(3.710  acres)  is  located  approximately 
four  miles  north  of  Aberdeen,  California. 
The  area  is  designated  closed  to  vehicle 
use  from  April  15  to  May  31  to  protect 
tule  elk  during  calving  season.  From 
June  1  to  April  14.  vehicle  use  is  limited 
to  existing  roads  and  trails. 

g.  The  Independence  Management 
Area  (3,400  acres)  is  located 
approcimately  two  miles  west  of 
Aberdeen,  California  and  approximately 
six  miles  north  of  Independence, 
California.  The  area  is  designated 
closed  to  all  vehicle  use  from  April  15  to 
May  31  to  protect  tule  elk  during  calving 
season.  From  June  1  to  April  14,  vehicle 
use  is  limited  to  existing  roads  and 
trails. 

h.  The  Pat  Keyes  Trail  (5  acres)  is 
located  in  the  Southern  Inyo  Mountains 
Management  Area  which  is  described 
•above  (Section  B.l.c).  The  trail  is 
designated  dosed  to  all  vehicle  use 
throughout  the  year.  The  closure 
protects  the  trail's  recreation  values. 

i.  The  Red  Rock  Petroglyphs  Access 
Road  (2  acres)  is  located  in  the  Fish 
Slough  Management  Area  which  is 
described  above  (Section  B.l.d.).  The 
road  is  designated  as  closed  to 
motorized  vehicle  use  throughout  the 
year.  The  closure  will  protect  the  area's 
cultural  values. 

The  above  designations  become 
effective  upon  publication  in  the  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
officer.  A  final  environmental 


assessment  describing  the  impact  of 
these  designations  is  available  for 
inspection  at  the  offices  listed  below. 
For  further  information  about  these 
designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
officials: 

District  Manager.  Bakersfield  District 
Office,  800  Truxtun  Avenue, 
Bakersfield.  CA  93301.  805-861-4191 

Area  Manager,  Bishop  Resource  Area, 
973  N.  Main  St.,  Ste.  201.  Bishop,  CA 
93514,  619-87Z-4881 

Dated:  September  30, 1983. 
Robert  D.  Rhoinar,  Jr.. 

Authorized  Officer. 

(Fit  Doc  SS-Z72M  Filed  10-6-83:  8:45  «n| 
MLUNQ  COOC  4JW-S4-M 


IC-0e3452] 

Colorado;  Modification  of 
Classification;  Partial  Continuation  and 
Partial  Termination 

1.  Recreation  and  Public  Purposes 
Classification  dated  October  22, 1962,  as 
amended  April  22, 1965,  that  classified 
lands  suitable  for  lease  or  sale  to 
qualified  state  and  local  governments 
and  non-profit  organizations,  prusuant 
to  the  Recreation  and  Public  Purposes 
Act  of  June  14, 1926  (44  Stal.  74.  43 
U.S.C.  869),  as  amended,  and  imder 
Section  7,  Act  of  June  28, 1934  (48  Stat. 
1272;  43  U.S.C.  315f),  as  amended,  is 
hereby  continued  for  a  period  of  20 
years  fi^m  the  date  of  this  order  insofar 
as  it  affects  the  following  described 
lands: 

New  Mexico  Principal  Meridian 
T.  44  N.,  R.  11  W., 

Sec.  34,  loU  21  and  23. 
(The  lands  are  subject  to  Recreation  and 
Public  Purposes  lease  applications,  C-35411, 
to  San  Miguel  County.) 

The  area  described  aggregates  68.70  acres 
in  San  Miguel  County. 

2.  The  classification  segregated  the 
above  lands  frbm  all  forms  of 
appropriations  under  the  public  land 
laws  including  locations  under  the 
mining  laws,  except  as  to  applications 
tmder  the  mineral  leasing  laws  and 
apphcations  under  the  Recreation  and 
Public  Purposes  Act. 

3.  Pursuant  to  Section  202(d)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  classification 
modification  in  paragraph  one  will  be 
reviewed  within  20  years  of  the  effective 
date  of  this  order  if  appropriate,  or  when 
the  lease  is  terminated,  at  which  time 
the  classification  will  be  reviewed  to 
determine  whether  if  should  be 
continued  further,  unless  earlier  review 
and  termination  are  taken  under  the 


land  use  planning  system  (Section 
202(d),  FLPMA). 

4.  The  classification  is  hereby 
terminated  insofar  as  it  affects  the 
following  described  land: 

Beaver  Creek  Campgrouiid 

New  Mexico  Principal  Meridian 
T44N.,R.ll  W., 
Sec.  29,  SWy4SWVi,  SV4SEy4SWy4.  and 

swy4SWV4SEy4; 

Sec.  30,  SEy4  of  lot  1.  NM  of  lot  3  excluding 
patented  mineral  survey  4574.  NViSEy4 

swy*.  sv4NEy4Swy4,  Nwy4NEy4Swy4, 

NV4SWy4SEy4.  and  SEy4SEy4; 
Sec  32,  NEy4NEy4.  EV4NWy4NEy4,  NWy4 

NWy4NEy4.  and  NV4NEy4NWy4: 
Sec.  33,  SV4  of  lot  5.  lot  6,  NEy4  of  lot  7.  lots 

8.  9,  la  and  SEy4NEy4. 
T.  44  N.,  R.  12  W., 

Sec.  14,  SWy4SEy4.  and  SWy4SEy4SEy4; 
Sec.  23.  NEy4NWy4NEy4.  NWy4NEy4NEy4, 

wv4NEy4NEy4NEy4.  E'^swy4NEy4 

NEy4.  and  SEy4NEy4NEy4. 

The  area  described  aggregates  543.68  acres 
in  San  Miguel  County. 

5.  In  accordance  with  43  CFR 
2741.4(h),  the  land  described  in 
paragraph  four  has  not  had  an 
application  filed  within  18  months  after 
issuance  of  the  classification  notice; 
therefore,  pursuant  to  the  authority 
contained  in  43  CFR  2400.0-4  and  2450.6, 
the  classification  is  hereby  terminated 
for  the  land  described  in  paragrpah  four. 

6.  At  10  a.m.  on  November  4, 1983,  the 
lands  described  in  paragraph  four  shall 
be  open  to  the  operation  of  the  public 
land  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws. 

7.  At  10  a.m.  on  November  4. 1983,  the 
lands  described  in  paragraph  four  will 
be  open  to  the  Unitd  States  mining  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  laws.  "Die  Bureau 
of  Land  Mangement  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  described  lands  have  been  and 
will  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 


All  valid  applications  received  at  or 
prior  to  10  a.m.  on  November  4, 1963 
shall  be  considered  at  simultaneously 
Bled  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Mangement  1037— 20th  Street. 
Denver,  Colorado  80202. 

Dated  September  29. 1983. 
Bob  Moon, 

Acting  State  Director. 

|FK  Doe  83-272as  Filed  lO-S-83;  •:45  ami 
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[C-3923,  C-3924,  C-7702,  C-13058] 

Colorado;  ModificatkNi  of 
ClassfflcatlbfM,  Continuatioiw 

1.  Recreation  and  Public  Purpose 
Classifications  that  classiHed  lands 
suitable  for  lease  or  sale  to  qualified 
state  and  local  governments  and  non- 
profit organizations,  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 1928  (44  StaL  74.  43  U.S.C.  869). 
as  amended,  and  under  Section  7  of  the 
Act  of  June  28, 1934  (48  Stat.  1272;  43 
U.S.C.  315f).  as  amended,  are  hereby 
continued  for  a  period  of  20  years  from 
the  date  of  this  order  insofar  as  they 
affect  the  following  described  lands: 

C-3923.  Bureau  of  Land  Management  Order 
dated  Noveml>er  28, 1988: 

Dokms  County  Disposal  Site 

New  Mexico  Principal  Meridian 
T.  40  N.,  R.  18  W., 

Sec.  28.  Nm^Wy«NEV4NEy4. 
(These  lands  are  subject  to  Recreation  and 
Public  Purposes  lease  to  Delores  County.) 

The  area  described  aggregates  S  acres  in 
Delores  County. 

C-3924,  Bureau  of  Land  Management  Order 
dated  February  18, 1988: 

Deloras  County  Recreatioa  Site 

New  Mexico  Principal  Meridian 
By  Protraction  Diagram  No.  25 
T.  41  N..  R.  18  W., 

Sec  23,  N%NEy4SWy4,  and  SV4SEy4NWy4. 
(These  lands  are  subject  to  Recreation  and 
Public  Purposes  lease  to  Delores  County.) 

The  area  described  aggregates  40  acres  in 
Delores  County. 

C-7702,  Bureau  of  Land  Management  Order 
dated  February  10. 1989: 

San  Miguel  County  Di^msal  Site 

yVe»»'  Mexico  Principal  Meridian 
T.  44  N..  R.  15  W.. 
Sec.  28,  SV4NWy4NWy4SWy4,  and  NV4 

swy4NwviSwy4. 

(These  lands  are  subject  to  Recreation  and 
Public  Purposes  lease  to  San  Miguel  County.) 
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The  area  described  aggregates  10  acres  in 
San  Miguel  County. 

C-13058.  Bureau  of  Land  Management 
Order  dated  March  1. 1978: 

lackaoB  County  Disposal  Site 

Sixth  Principal  Meridian 

T.  9  N.,  R.  79  W., 

Sec  24.  SEV«NWy48W^. 
(These  lands  are  subject  to  Recreation  and 
Public  Purposes  lease  to  San  Miguel  County.) 

The  area  described  aggregates  10  acres  in 
Jackson  County. 

2.  The  lands  described  in  paragraph^ 
one  shall  remain  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  United  States 
mining  laws. 

The  lands  have  been  and  wiU 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

3.  Pursuant  to  Section  202(d)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  classification 
modifications  in  paragraph  one  will  be 
reviewed  within  20  years  of  the  effective 
date  of  this  order  if  appropriate,  or  when 
a  lease  is  terminated,  at  which  time  the 
classification  will  be  reviewed  to 
determine  whether  it  should  be 
continued  further,  unless  eariier  review 
and  termination  are  taken  under  the 
land  use  planning  system  (Section 
202(d),  FLPMA). 

Inquiries  concerning  the  land  shopld 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  1037  20th  Street. 
Denver,  Colorado  80202. 

Dated:  September  29. 1963. 
Bob  Moon, 

Acting  State  Director 

|FR  Doc.  SS-Z72S8  FUed  10-6-Sl:  S;«5  ami 
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Cotorado;  Modification  Of 
Classification.  Partiil  Continuation  and 
Partial  Tennination 

1.  Recreation  and  Public  Purposes 
Classification  dated  June  15, 1965.  as 
amended  August  12. 1974,  that  classified 
lands  suitable  for  lease  or  sale  to 
qualified  state  and  local  governments 
and  non-profit  organizations,  pursuant 
to  the  Recreation  and  Public  Purposes 
Act  of  June  14, 1926  (44  Stat.  74,  43 
U.S.C.  869),  as  amended,  and  under 
Section  7  of  the  Act  of  June  28, 1934  (48 
Stat.  1272;  43  U.S.C.  315f),  as  amended, 
is  hereby  continued  for  a  period  of  20 
years  frtim  the  date  of  this  order  insofar 
as  it  affects  the  following  described 
land: 


IUb's  Pmk  RKXMtioa  Site 
Sixth  Principal  Meridian 

T.  10  N..  R.  85  W.. 
Secl8.lotl9: 
Sec  2a  lot  10: 
Tract  46. 

(Almost  all  lands  are  subject  to  Recieatiaa 
and  Public  PurpoMS  lease.  C-62B,  to  Stete  of 
Colorado.  Game,  Fish  and  Parks 
Conunission.) 

The  area  described  aggregates  80.83  acres  in 
Routt  County. 

2.  The  classification  segregated  die  ' 
above  lands  itata  all  forms  of 
appropriation  under  the  public  land 
laws  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws  and 
applicationslinder  the  Recreation  and 
Public  Purposes  Act 

3.  Pursuant  to  Section  202(d)  of  die 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  classification 
modification  in  paragraph  one  will  be 
reviewed  within  20  years  of  the  effective 
date  of  this  order  if  appropriate,  or  when 
the  lease  is  terminated,  at  which  time 
the  classification  will  be  reviewed  to 
determine  whether  it  should  be 
continued  further,  unless  earlier  review 
and  termination  are  taken  under  the 
land  use  planning  system  (Section 
202(d).  FLPMA). 

4.  The  classification  is  hereby 
terminated  insofar  as  it  affects  the 
following  described  land: 

Sixth  Principal  Mflridaa 

T.  10  N..  R.  85  W, 

Sec  19.  lot  17: 

Sec  2a  kite  16  and  17. 

The  area  described  aggregates  16J)1  acres  in 
Routt  County. 

5.  In  accordance  with  43  CFR 
2741.4(h),  the  land  described  in 
paragraph  four  has  not  had  an 
application  filed  within  18  months  after 
issuance  of  the  classification  notice: 
therefore,  pursuant  to  the  authority 
contained  in  43  CFR  2400.0-4  and  2450.6, 
the  classification  is  hereby  terminated 
for  the  land  described  in  paragraph  four. 

6.  At  10  a.m.  on  November  4, 1963,  the 
lands  described  in  paragraph  four  shall 
be  open  to  the  operation  of  the  public 
land  laws,  subject  to  valid-existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws. 

7.  At  10  a.m.  on  November  4. 1963.  the 
lands  described  in  paragraph  four  will 
be  open  to  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 


Any  such  attempted  appropriation, 
including  attempted  advene  possession 
under  30  V&C  Sec.  38,  shall  vest  no 
ri^ts  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  widi  Federal  laws.  The  Bureau 
of  Land  Management  wiU  not  intervene 
in  disputes  between  rival  locators  over 
possessory  ri^ts  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  described  lands  have  been  and 
will  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

All  valid  ai^iicatims  received  at  or 
prior  to  10  ajn.  on  November  4. 1963 
shall  be  considered  as  simultaneously 
filed  at  ttiat  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  the  lands  shoidd 
be  addressed  to  the  Oiiet  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  1037— 20th  Street. 
Denver  Colorado  80202. 

Dated:  September  29. 1963. 
Bob  Moon, 
Acting  State  Director. 

(PR  One  272*7  Filed  10-S-83;MS  ui| 
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1.  Recreation  and  Public  Purposes 
Classification  dated  December  10. 1965, 
that  classified  lands  suitable  for  lease  or 
sale  for  qualified  state  and  local 
governments  and  non-profit 
oi^anizations,  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1928  (44  StaL  74,  43  U.S.C.  869), 
as  amended,  and  under  Section  7  of  the 
Act  of  June  28. 1934  (48  StaL  1272;  43 
U.S.C.  315f],  as  amended,  is  hereby 
continued  for  a  period  of  20  years  from 
the  date  of  this  order  insofar  as  it  affects 
the  following  described  lands: 


Four  Mils 


Site 


New  Mexico  Principal  Meridian 
T.51N.,R.8E.. 

Sea  21.  SWy4NEV4. 
rHie  lands  are  subject  to  Recreation  and 
Public  Purposes  lease.  C-18270.  to  Chaffee 
County  Board  of  County  Commissioners.) 

The  area  described  aggregates  40  acres  in 
Ckaffee  County. 

2.  The  classification  segregated  the 
above  lands  fit>m  all  forms  of 
appropriation  under  the  public  land 
laws  including  locations  under  the 


mining  laws,  except  as  to  amplications 
under  the  mineral  leasing  laws  and 
applications  under  the  Recreatioo  and 
Public  Purposes  AcL 

3.  Pursuant  to  Section  202(d)  of  die 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  classification 
modification  in  paragraph  one  will  be 
reviewed  within  20  years  of  the  effective 
date  of  this  order  if  appropriate,  or  when 
the  lease  is  terminated,  at  which  time 
the  classification  will  be  reviewed  to 
determine  whether  it  should  be 
continued  furdier,  unless  earlier  review 
and  terminati<m  are  taken  under  the 
land  use  planning  system  (Section 
202(d).  FLPMA). 

4.  The  classification  is  hereby 
terminated  insofar  as  it  affects  the 
following  described  land: 

New  Mexico  Principal  Modifiaa 
T.51N.,R.8E.. 

Sec.  21.  N%NEV4.  and  SBViNEV*. 

The  area  described  aggregates  120  acres  in 
Chaffee  County. 

5.  In  accordance  widi  43  CFR 
2741.4(h),  the  land  described  in 
pfiragraph  four  has  not  had  an 
application  filed  within  18  months  after 
issuance  of  the  classification  notice; 
therefcM«,  pursuant  to  the  authority 
contained  in  43  CFR  2400i>-4  and  2450.6, 
the  classification  is  hereby  terminated 
for  the  land  described  in  paragraph  four. 

6.  At  10  a.m.  on  November  4, 1983,  the 
lands  described  in  paragraph  four  shall 
be  open  to  the  operation  of  the  public 
land  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  ol 
applicable  laws. 

7.  At  10  a.m.  on  November  4, 1963,  the 
lands  described  in  paragraph  four  will 
be  open  to  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  laws.  Tlie  Bureau 
of  Land  Management  will  not  intervene 
in  disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  described  lands  have  been  and 
will  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights. 


All  valid  applications  received  at  or 
prior  to  10  ajn.  on  November  4, 1983. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addresaed  to  the  Ghiet  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  1037 — ^20d>  Street 
Denver,  Colorado  80202. 

Dated:  September  2a  1983. 
Bob  Moon, 
Acting  State  Director. 

(Fit  Ooc.  M-172aB  FtM  lO-fr^S:  MS  aol 
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RealtyAcWon    Oala  of  PubUfe  Land  in 

Gilliam  County,  Oregon 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978.  (90  Stat  2743, 43  U.S.C.  1713),  at  no 
less  than  the  appraised  fair  maricet 
value. 


No. 

Ugul  DMcqpSon 

AOMB* 

1 

2      -       . 

a 

T.  1  N,  a  22  E  wa  Mw, 

WHNWH. 
T.  1  N..  a  22  E.  ««■  Mw., 

NWWSEM. 
T.  1  8,  a  22  E  wa  Ktar, 

SWKSEM. 
T.  1  8,  R  22  E.  WB  Mw^ 

NWMMWK. 

Sac.  20. 
SK.m. 

Sw.  20. 

SO 
40 
40 
40 

A 

Bids  are  being  solicited  for  each 
parcel  offered  for  sale.  Appraised  values 
are  not  being  published  in  this  NORA. 
The  value  wdll  be  disclosed  only  at  die 
conclusion  of  the  sale  and  only  for  those 
parcels  for  which  acceptable  bids  were 
received;  i.e.,  appraised  value  or  higher. 

The  sale  will  be  held  on  December  7, 
1983, 10:00  AM.  at  the  Gilliam  County 
Courthouse,  221  South  Oregon,  Condon, 
Oregon  97823. 

These  parcels  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal 
and  the  sale  of  these  parcels  will  allow 
agricultural  development  of  suitable 
portions.  Physical  access  is  by  foot  to  all 
parcels  but  Parcel  Na  2  which  has  ■  dirt 
road  through  it  There  is  no  legal  access 
to  any  parcel.  The  sale  is  consistent 
with  the  BIATs  planning  to  dispose  of 
these  tracts  and  the  public  interest 
would  be  served  by  offering  this  land  for 
sale. 
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All  parcels  wHi  be  offered  for  sale  at 
public  auctkm  through  modified 
conqwtitive  biddiag.  Failure  to  meet  the 
high  bid  after  the  doee  of  oral  bidding 
shall  constitute  a  waiver  of  such  rig^L 
The  following  individuals  have  the 
preference  right  to  meet  the  high  bid: 
Parcel  No.  1:  William  E.  West 
Parcel  No.  2:  Foster  Odom 
Parcel  No.  3:  }ames  and  Michael  Murtha. 

Leo  Graham 
Parcel  No.  4:  Joseph  Irby 

Modified  competitive  bidding 
procedures  are  being  used  to  reco^iize 
the  needs  of  adjoining  landowners  and 
historical  use  by  these  landowners. 
Preference  to  meet  the  high  selling  bid  is 
authorized  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.d  1713;  43  CFR 
2711.3-2(a)(2]). 

Federal  law  requires  that  individuals 
be  18  years  of  age  or  over  and  a  U.S. 
citizen,  and  corporations  be  subject  to 
the  laws  of  any  State  of  the  United 
States. 

Sealed  or  written  bids  will  be 
considered  only  if  received  by  the 
Bureau  of  Land  Management.  P.O.  Box 
550,  Prineville,  Oregon  97754,  prior  to 
10:00  A.M..  Tuesday,  December  6, 1983. 
A  separate  written  bid  must  be 
submitted  for  each  sale  parcel  desired. 

The  sealed  bids  will  bie  opened  and 
publicly  declared  at  the  beginning  of  the 
sale.  If  two  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  drawing.  Oral  bidding 
will  be  entertained  after  public 
declaration  of  the  apparent  high  sealed 
bidder  and  all  oral  bids  must  be  made  in 
increments  of  $50.00  or  more. 

The  highest  qualifying  sealed  bid  on 
each  parcel  will  determine  the  base  of 
the  oral  bidding  conducted  the  day  of 
the  sale.  The  highest  bid  price,  either 
sealed  or  oral  meeting  the  fair  market 
value  will  be  the  sale  price.  The 
successful  bidder  will  be  required  to  pay 
one-fifth  the  full  sale  price  together  with 
the  $50.00  Don-refundable  filing  fee  for 
the  conveyance  of  minerals  immediately 
at  the  close  of  the  sale  and  the 
remainder  within  30  days.  Failure  to 
submit  the  full  sale  price  within  30  days 
shall  cancel  sale  of  the  specific  parcel 
and  the.  bidder's  deposit  will  be 
forfeited.  All  unsuccessful  bids  will  be 
returned  within  30  days  of  the  sale  date. 

Bids  mast  be  made  by  the  principal  or 
his  duly  qualified  agent  by  either  (1) 
Sealed  bids  mailed  or  delivered  to  the 
Prineville  District  Office,  or  (2)  oral  bids 
made  at  the  sale.  Each  sealed  bid  must 
be  accompanied  by  certified  chedi, 
postal  money  order,  bank  draft,  or 


cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  Hie 
sealed  envelope  must  be  maiiced  in  the 
lower  left-hand  comer  as  follows: 

"Public  Sale  Bid  Parcel  No. ,  Serial 

No.  OR  36328.  Sale  held  December  7. 
1963." 

The  tersM  and  conditions  applicable 
to  the  sale  are: 

1.  The  appar«it  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  receipt  of 
notice  of  acceptance.  Failure  to  submit 
the  full  bid  price  within  30  days  from 
receipt  of  aotice  of  acceptance  shall 
result  in  sale  cancellation  of  the  specific 
parcel  and  the  deposit  shall  be  forfeited. 

2.  The  ELM  may  accept  or  reject  any 
and  all  ofiers.  or  withdraw  any  land  or 
interest  in  land  fitim  sale  if,  in  the 
opinion  of  the  authorized  oRicex, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

3.  A  reservation  to  the  United  States 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  Act  of 
August  30. 1890  (26  Stat  3^:  43  USC 
945). 

4.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the  entire 
mineral  estate  except  for  oil  and  gas 
which  will  be  reserved  to  the  United 
States.  Hie  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Hie  declared  high  bidder 
will  be  required  to  deposit  a  $50.00 
nonretumable  filing  f^  [43  CFR  2720.1- 
2(cn. 

5.  Hie  sale  will  be  subject  to  all  valid 
existing  ri^ts. 

Hiose  parcels  not  sold  porsuant  to 
this  Notice  of  Realty  Action  shall  remain 
available  for  sale  on  a  continuing  basis 
until  sold  or  withdrawn.  Bids  will  be 
solicited  on  these  parcels  at  the 
Prineville  District  Office,  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.). 
Interested  parties  bidding  on  these 
parcels  shall  be  informed  of  the 
appraised  vahie  only  when  an 
acceptable  bid  has  been  received.  i.e.. 
appraised  value  or  higher. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents. 
environmental  assessment  and  the 
record  of  public  involvement  is 
available  for  review  at  the  District 
Office.  Bureau  of  Land  Management 
P.O.  Box  550,  Prineville,  Oregon  97754. 
For  a  period  of  45  days  after  the 
issuance  of  this  notice,  the  public  and 
interested  parties  nuy  submit  comments 
to  the  District  Manager,  at  the  above 
address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
congressional  committees  and    r 


delegatioiis  pmiiant  to  Pnb.  L  97-301 
will  be  evaluated  by  dm  District 
Manager  who  may  vacate  or  modiff  this 
realty  action  and  issue  a  final 
determinatitm.  In  the  absence  of  any 
action  Iqr  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  die  Department  of  the 
Interior.  Interested  parties  shoukl 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Date  of  issue:  September  JB. 


Diglrict  Manager. 
[Fitnoc 


Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579.  and  43  CFR  Part 
1780  that  a  meeting  of  the  ^[xikane 
District  Advisory  Council  will  be  held 
on  Tluusday.  November  3, 1963.  The 
meeting  will  begin  at  9:30  aja..  in  the 
Conference  Room  of  the  BLM.  Spokane 
District  Office,  East  4217  Main  Avenue. 
Spokane,  Washington. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Discussion  of  the  Washington  Land 
Study. 

2.  Discussion  of  the  Spokane  District 
Resource  Management  Plan/ 
Environmental  Impact  Statement 

3.  Discussion  of  the  Cooperative 
Management  Agreement 

4.  Introdaction  of  Joe  Boesing.  newly 
appointed  ^lokane  District  Manager, 

5.  General  discussion  of  unfinished  and 
new  business. 

6.  Public  comments  and  statements. 

7.  Next  meeting  agenda. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  3M)  and  4KX)  p.m.,  or  file 
written  statements  for  the  Council's 
consideration. 

Any  responsible  person  wishing  to 
make  an  oral  statement  should  notify 
the  District  Manager,  Bureau  of  Land 
Managenent  Spokane  District  Office,  B. 
4217  Main  Avdhue,  Spokane. 
Washington  99202.  or  telephone  (509) 
458-2570  by  the  close  of  business.  4:30 
p.m.,  Friday,  October  28, 1983. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  linit  may  be  established  by 
the  District  Manager. 

A  report  of  the  Council  meeting  will 
be  naiatained  at  the  Spokane  District 
Office,  and  will  be  made  available  for 


public  inspection  and  reproduction  at 
the  cost  of  duplication. 
Rosw  W.  BunraD. 

District  Manager. 

(FR  Doc.  n-272m  PUwi  lO-S-0: 8:45  UBl 
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Wyoming;  Propoeed  Continuation  of 


September  28, 1963. 

The  Bureau  of  Land  Management  U.S. 
Department  of  the  Literior,  proposes  to 
continue  the  existing  withdrawals  of  the 
following  public  lands  for  a  2Q-year 
period  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  StaL  2751;  43 
U.S.C.  1714).  The  lands  were  withdrawn 
by  the  following  orders  for  stock 
driveways:  Secretarial  Order  of  August 
3, 1921,  Secretarial  Order  of  December  7, 
1926,  and  Bureau  of  Land  Management 
Order  of  January  31, 1961. 

The  above  orders  will  be  continued 
insofar  as  tiiey  affect  the  following 
described  lands: 

Sixth  Principal  MeridiAii,  Wyoming 
T.  a2  N.,  R.  108  W., 

Sec  19.  loU  1.  3.  NEy4NEy4,  NEViNWVi; 

Sec  20,  lota  1-4  inclusive; 

Sec  21.  N^4NVi. 
T.  34  N..  R.  110  W.. 

Sec  4.  lots  2,  3,  SWy4NEy4.  EV4NE% 
NWV4SEy4; 

Sec  21,  WV4SWy4; 

Sec  27,  WV4WV4; 

Sec  28.  All. 
T.35N.,R.110W.. 

Sec  5,  lot  4.  swy4Nwy4,  w%swy4. 

Sec  6.  loU  1-7  inclusive,  SV4NEy4. 

SEy4ivwy4.  EViswy*.  SEy«: 

Sec  7,  lots  1-4  inclusive.  EV4EV4WVi; 
oec  8,  Wt4: 

Sec  17.  WV4NEy4.  WV4: 
Sec  20,  WViNEVi.  N%SEy4; 
Sec  32,  NEy4NE%: 
Sec  33,  SWy4. 
T.  36  N.,  R.  110  W.. 
Sec  4,  lot  4,  SWy4NWy4,  NWV4SWy4; 
Sec.  5.  lot  1.  SEy4NEy4,  NWViSWy4: 
Sec  7.  SEy4SEy4: 

Sec  a  Nwy4NEy4,  SEy4Nwy4,  wv4swy4; 

Sec  18,  E^EVt; 

Sec  19,  EV4NEy4,  SEy4: 

Sec  2a  NWy4NWy4; 

Sec  3a  lots  1-4  inclusive,  NV4NEy4, 

EViWVi: 
Sec  31,  SV%NEy4,  EViSEV*. 
The  area  decribed  contains  approximately 
5,756.23  acres  in  Sublette  County,  Wyoming. 

The  withdrawals  closed  the  described 
lands  to  all  forms  of  appropriation  under 
the  public  land  laws,  but  not  to  the 
mining  laws  or  leasing  under  the  mineral 
leasing  laws.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  the  continuation. 


Comments,  suggestions,  or  objections 
to  the  proposed  withdrawal 
continuation  must  be  submitted  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  January  4, 
1984. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  meeting  to  the 
undersigned  before  January  4, 1984. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  meeting  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  meeting.  Public  meetings  are 
scheduled  and  conducted  in  accordance 
with  BLM  Manual,  Section  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  make 
necessary  investigations  to  determine 
the  existing  and  potential  demands  for 
the  land  and  its  resources  and  review 
the  withdrawal  rejustification  to  insiue 
that  continuation  would  be  consistent 
with  the  statutory  objective  of  the 
program  for  which  the  lands  are 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  The  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
imtil  such  final  determination  is  made. 
P.D.Leonard, 
Associate  State  Director,  Wyoming. 

[FR  Doc  83-272*3  Filed  10-S-S3: 8:45  am] 
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Minerals  Management  Service 

Oil  and  Gas  Sulphur  Operations  in  ttte 
Outer  Continental  Shelf;  Sun 
Exploration  and  Production  Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMAHY:  Notice  is  hereby  given  that 
Sun  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G 1848,  Block  129.  High 
Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  Uie 


OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Ran  and 
that  it  is  available  for  pubUc  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTMEII  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002. 1%one 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  28, 1983. 

John  L  Ranldn. 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  83-27324  FUed  10-6-83:  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Existing  RighU 
Within  the  Otter  Creeic  Wilderness 
Area  of  the  Monongahela  National 
Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Request  for  Additional 
Comments. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
reopening  the  comment  period  on  the 
request  of  the  Otter  Creek  Coal 
Company  that  OSM  determine  that  the 
Company's  proposed  underground  coal 
mining  operation  on  Federal  lands  in  the 
Otter  Creek  Wilderness  Area,  West 
Virginia,  is  not  prohibited  or  lintited  by 
Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act).  The  Company  has  specifically 
requested  that  OSM  determine  the  Otter 
Creek  has  valid  existing  rights  under 
that  section  of  Act.  On  April  19, 1983 
OSM  gave  notice  of  receipt  of  the 
request  and  established  a  comment 
period  through  July  18, 1983.  See  48  FR 
16763  (April  19, 1983).  OSM  solicited 
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additkxial  public  comments  on  die 
application  in  the  June  3, 1983,  Fadanl 
Re^iatar  (48  PR  25012).  Farther,  OSM 
recently  promulgated  revised  criteria  for 
determining  the  existence  of  valid 
existing  rights  (VER)  (48  FR  41312; 
September  14, 1983). 

OSM  is  reopening  die  comment  period 
so  that  the  public  may  review  the 
complete  administrative  record  and 
comment  on  Otter  Creek's  application  in 
light  at  the  recently  revised  criteria  for 
VER. 

DATE  Written  comments  wiO  be 
accepted  until  SKX)  p.m..  e.d.t.  on 
November  7, 1983. 

AOOMEMCS:  Documents  comprising  die 
administrative  record  are  available  for 
puUic  review  and  copying  during 
regular  business  hours  at  the  address 
below.  Copies  of  relevant  notices  may 
be  obtained  at  the  same  location. 

Administrative  Record  Room,  Room 
5315L,  Office  of  Surface  Mining, 
Department  of  the  Interior,  1100  L  Street 
N.W.  Washington,  D.C.  20240 
Fon  mimiEii  iNPomiATiON  contact: 
Murray  Newton,  Chief,  Branch  of 
Regulatory  Programs,  Office  of  Surfece 
Mining,  1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240;  Telephone  (202) 
343-5868. 

Background 

Otter  Creek  Coal  Company  (the 
Company,  or  Otter  Creek]  initially  filed 
an  action  in  the  United  States  Court  of 
Claims  pursuant  to  the  just 
compensation  clause  of  the  Fifth 
Amendment  to  the  U.S.  Constitution  and 
28  U.S.C.  1491,  seeking  compensation  for 
the  alleged  taking  by  inverse 
condemnation  by  the  United  States  of  its 
mineral  estate  underlying  the  Otter 
Creek  Wilderness  Area  (OCWA)  in 
Randolph  and  Tucker  counties.  West 
Virginia.  Among  other  things,  the 
Company  alleged  that  the  Act  prohibits 
all  surface  coal  mining  within  the 
OCWA,  diereby  depriving  Otter  Creek 
of  all  use  or  enjoyment  of  its  pioperty, 
requiring  the  payment  of  compensation. 

In  subsequent  judicial  proceedings, 
the  United  States  Court  of  Claims 
ordered  Otter  Creek  Coal  Company  to 
file  an  application  for  a  valid  existing 
rights  (VER)  determination  pursuant  to 
Section  522(e)  of  die  Act.  If  OSM  grants 
Otter  Creek's  VER  application,  then 
Otter  Creek  would  be  exempt  from  the 
^22(e)  restrictions  on  mining  in  the  Otter 
Creek  Wilderness  Area;  however,  its 
operations  would  remain  subject  to  the 
permitting  and  performance  standards 
of  the  act. 

Otter  Creek  complied  with  the  court 
order  by  filing  its  VER  appUcation  on 
January  28, 1983;  OSM  announced 


receipt  of  die  appHcation  and  sotitited 
public  oomnent  ia  die  April  19, 1083. 
Federal  R«8M«- «  FR  167B3.  OSM 
subsequently  published  a  second  notice 
in  die  Ftdtal  R*^«tar  (June  3, 1983;  48 
FR  25012)  identifying  and  soliciting 
comments  on  certain  related  matters. 

In  the  litigation  pending  before  the 
Court  of  Qaims.  the  Government  has 
suggested  that  it  was  possible  for  Otter 
Creek  to  mine  its  reserves  within  the 
Wilderaess  Area  without  disturbing  the 
surface  of  the  OCWA  by  locating  mine 
entries  and  portals  on  adjacent  Federal 
lands  outside  the  boundaries  of  the 
Wilderness  Area.  Otter  Creek  has 
rejected  any  contention  diat  it  is 
feasible  to  mine  %vitbout  committing 
surface  disturbances  of  the  OCWA  in 
violation  of  Section  522(e)  of  the  Act  30 
U.S.C.  1272(e].  In  order  to  determine 
whether  Otter  Creek  has  valid  existing 
rights,  the  Court  of  Claims  has  suggested 
that  OSM  may  want  to  consider  the 
feasibility  or  practicality  of  mining  bom 
outside  Ae  Wilderness  Area 
boundaries. 

OSM  is  now  reopening  the  comment 
period  for  two  reasons.  First  OSM  has 
recendy  put  into  the  administrative 
record  several  documents  which  bear  on 
Otter  Creek's  application.  These  include: 

•  OSM's  letter  to  the  Forest  Service, 
dated  June  7, 1983.  asking  that  agency's 
position  on  any  approvals  or  rights-of- 
way  Otter  Creek  might  require  under  the 
Government's  alternative  plan  of 
mining,  and  the  Forest  Service's 
response,  dated  July  28, 1983. 

•  A  letter  from  counsel  to  the  Otter 
Creek  Coal  Company,  dated  September 
8, 1983,  responding  to  certain  questions 
asked  in  a  May  19, 1983,  letter  from 
Donald  R.  Tindal,  Associate  Solicitor, 
Department  of  the  Interior. 

•  A  technical  analysis  by  0^4's 
Eastern  Technical  Center,  dated 
September  12, 1983,  of  the  feasibiUty 
and  impacts  on  the  Wilderness  Area  of 
mining,  both  as  proposed  in  the 
Company's  application  and  in  the 
Government's  alternative  plan  for 
mining  from  adjacent  Federal  lands 
outside  the  Wilderness  Area. 

The  second  reason  for  reopening  the 
comment  period  is  that  OSM  has 
recendy  revised  30  CFR  Parts  760-789; 
Section  761.5  includes  criteria  for 
determining  the  existance  of  valid 
existing  rights.  See  48  FR  41312; 
September  14, 1983. 

In  light  of  these  developments,  OSM  is 
today  reopening  the  comment  period 
until  November  7, 1983  to  ensure  that 
the  public  has  an  adequate  opportunity 
to  review  the  complete  administrative 
record  on  Otter  Creek's  appUcation.  and 
to  ensure  that  the  public  is  able  to 
consider  that  application  as  it  may  be 


affected  by  OSM's  recent  revisions  to  30 
CFR  Part  781. 

Dated:  September  30. 1983. 
CailCClose. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

(FS  Doc  Si-Z7ZS2  nUd  1(^6-«k  M»  ■■) 


MTERNATIONAL  TIUDE 
COMMISSION 


InwsliOBDOfi  No>  73  v^tA^ 


(TMiffrinslloffi  of 
11S(Flnii)] 


Cmnod  Mustwoonw  Fram  tiM 
RopuMc  of  CtikMi;  Inipofl 
InvostlgMlofw 

AOCNCV:  International  Trade 
Commission. 

action:  Termination  of  final 
antidumping  investigatioD. 

EFFECTIVE  DATE:  September  3a  1963. 
FON  FURTMER  INPONMATION  CONTACT: 

Vera  libeau.  Supervisory  Investigator. 
telephone  No.  202-523-0368. 

Background 

On  May  20, 1983,  die  Department  of 
Coaunerce  (Commerce)  preliminarily 
determined  that  there  was  a  reasonable 
indication  that  canned  mushrooms  from 
the  People's  Republic  of  China  (China) 
were  being  sold  in  the  United  States  at 
less  than  fair  value  (LTFV).  Acconhn^y 
effective  June  la  1983,  the  United  States 
International  Trade  Commission 
(Commission]  instituted  antidumping 
investigation  No.  731-TA-115  (Final), 
canned  mushrooms  from  China,  for  the 
purpose  of  determining  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded  by  reason  of  the 
LTFV  imports  fitnn  China  of  canned 
mushrooms.  For  purposes  of  the 
investigation,  canned  mushrooms  are 
those  articles  provided  for  in  item 
number  144.20  of  the  Tariff  Schedules  of 
die  United  States  (TSUS). 

On  September  28. 1983.  Commerce 
issued  a  final  determination  with 
respect  to  imports  of  canned  mushrooms 
fixim  China.  Commerce  determined  that 
canned  mushrooms  from  China  are  not 
being,  nor  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  and. 
therefore.  Commerce  terminated  its 
investigation.  As  a  result  pursuant  to  its 
authority  under  S  207.20  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  Commission's 
antidumping  investigation  (No.  731-TA- 


45624 


115  (Final])  concerning  canned 
mushrooms  from  China,  is  also  hereby 
terminated. 

Issued:  September  3a  1983. 
By  order  of  the  Commission. 
Kaniwth  R.  Mason. 

Secretary. 

(FK  Doc  Sa-ZTZIS  rUad  lO-S-H:  MS  an] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Pwtt  No.  399] 

Cost  Recovery  Percentage 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Grant  of  extension  of  time  to 
file  comments. 

summary:  This  order  grants  a  seven-day 
extension  of  time  to  file  comments  to  the 
Commission's  decision  served  August 
12, 1983  (48  FR  36687.  August  12, 1983.  as 
amended  at  48  FR  40327,  September  6, 
1983).  This  action  is  in  response  to  a 
request  by  the  Western  Coal  Traffic 
League  (WCTL)  in  order  to  facilitate 
more  precise  analysis  which  was 
hampered  due  to  the  incompatibility  of 
the  computer  processing  codes 
maintained  by  the  Commission  and 
WCTL's  consultants  and  missing  data 
identification  codes. 

DATE:  The  comment  date  in  this 
proceeding  is  hereby  extended  to 
October  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono  (202)  275-7354;  Robert 
C.  Hasek  (202)  275-0938. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources  or  have  an  adverse 
effect  on  small  entities. 

Dated:  September  29, 1983. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 

Agatha  L.  Meige&ovich. 

Secretary. 

(Fit  Doc  S3-Z72Sa  FUed  10-«-83:  8:4S  am] 
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[Finance  Docket  No.  30279] 

RaU  Carriers;  Detroit  and  Maddnac 
Railway  Co.— Tradcage  Rights 
Exemption— Over  Grand  Trunic 
Western  Railroad  Co. 

agency:  Interstate  Commerce 
Commission! 

ACTION:  Notice  of  exemption. 


r.  The  Interstate  Commerce 
Commission  exempts  &om  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343  et  seq.  the  acquisition  by 
Detroit  and  Mackinac  Railway 
Company  of  trackage  rights  over  a  5.6- 
mile  line  of  railroad  owned  by  the 
Grand  Tnmk  Western  Railroad 
Company,  subject  to  rail  employee 
protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  November  7, 1983.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  October  17. 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  October  26. 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30279  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioners's  representative:  Bennett 
J.  Biscan,  120  Oak  Street,  Tawas  City. 
MI  48763 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropohtan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  September  28, 1983. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovicli. 

Secretary. 

(FR  Doc  B3-27ZSS  Hied  10-6-83;  8:45  un| 
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[Dodcet  No.  AB-28  (Sub-7)] 

Central  of  Georgia  Railroad  Co.; 
Exemption  for  AtMindonment  In  Allcen 
County,  SC 

October  4, 1983. 

Central  of  Georgia  Railroad  Company 
(applicant)  has  filed  a  notice  of 
exemption  for  an  abandonment  under  49 
CFR  1152  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  between  milepost  251.17 
and  milepost  258.0  at  North  Augusta, 
Aiken  County,  SC. 

Apphcant  has  certified:  (1)  That  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  servic?  on  the  line  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 


complainant  witliin  the  2-year  period. 
The  Public  Service  Commission  (or 
equivalent  agency)  in  South  Carolina 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Flail  Lines, 
366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment — Goshen,  360  LC.C,  91 
(1979). 

The  exemption  will  be  effective  on 
November  7. 1983  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  October  17, 1983  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  October  26. 
1983.  Axopy  of  any  petition  filed  with 
the  Commission  should  be  sent  to 
applicant's  representative:  Nancy  S. 
Fleischman,  General  Attorney,  Norfolk 
Southern  Corporation,  P.O.  Box  1801, 
Washington,  D.C.  20013.  (202)  383-4252. 

ff  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Metgenovich, 

Secretary. 

[FR  Doc  83-27387  FDad  10-5-83: 8:45  wn) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Advisory  Corrections  Coundh 
Renewal 

Notice  is  hereby  given  that  the 
Charter  for  the  Advisory  Corrections 
Council  has  been  renewed. 

The  Council  will  continue  to  consider 
correctional  issues,  especially  in  the 
Federal  sphere,  as  provided  for  in  Pub. 
L  81-956;  Title  18  U.S.  Code,  Section 
5002.  Correctional  issues  encompass  the 
entire  scope  of  imposition  and  execution 
of  sanctions  in  criminal  cases,  including 
matters  of  probation,  parole, 
imprisonment,  victims'  rights,  and  rights 
of  prisoners  and  offenders. 

Since  its  members  include  major 
policy  makers  on  correctional  issues  in 
the  Judiciary  and  Executive  Branch,  the 
recommendations  of  the  Council  have  a 
significant  role  in  policy  development  in 
both  branches,  and  hence  the  Congress. 
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It  has  been  detennined  that  the 
continuation  of  this  Council  is  in  the 
public  interest. 

The  Council  will  meet  on  a  quarteriy 
basis  and  when  specially  convened. 
Notices  of  all  meetings  wiU  be 
announced  in  the  Fedsral  Register. 
Nonnan  A.  Caiisan. 
Director,  Bureau  of  Prisons. 

PK  Doc  Sa-ZTZBl  FUad  10-6-M:  k4t  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panels; 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisry  Panel  (Solo  Recitalists  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  October  24-28, 1983,  from 
9:00  a.m.-5:30  p.m.  in  Room  M-07  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  October  28  from  1:30 
p.m.-3:30  p.m.  to  discuss  Guidelines 
Review  and  Policy. 

The  remaning  sessions  of  this  meeting 
on  October  24-27  from  9:00  a.m.-5:30 
p.m.;  October  28  from  9:00  a.m.-l:30 
p.m.;  and,  October  28  from  3:30  p.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conference  to  the  agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsection  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
-D.C.  20506,  or  call  (202)  682-5433. 

Dated  September  3a  1983. 
JohnRCIaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
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NUCLEAR  REGULATORY 
COMMISSION 

Docuwisiits  CowtslninQ  RepoilliiQor 
RsoorakespInQ  RsQuhsnwnlss  Oflloe 

off  ----- 


:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


f.  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection: 

-4X5E/NRC  Form  742-^^terial 

Balance  Report  and  NUREG/BR-0007. 

instructions  for  completing  forms  742. 

742C.  and  740M 
^DOE/NRC  Form  742C— Hiysical 

Inventory  Listing 

3.  The  form  number  if  applicable: 
Same  as  item  2  above. 

4.  How  often  the  collection  is 
required: 

— Semiannually  for  affected  special 
nuclear  material  licensees.  Annually 
for  affected  source  material  licensees. 
As  specified  in  FaciUty  Attachments 
for  Ucensees  reporting  under  10  CFR 
Part  75. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  hcensed  to  possess 
specified  quantities  of  special  nuclear 
material  or  source  material 

6.  An  estimate  of  the  number  of 
responses: 

— DOE/NRC  Form  742:  600 
— DOE/NRC  Form  742C:  600 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request 

-4X)E/NRC  Form  742:  600 
—DOE/NRC  Form  742C  4,800 

8.  An  indication  of  whether  Section 
3504  pi).  Pub.  L  96-511  appUes:  Not 
AppUcable. 

9.  Abstract:  Each  Ucensee  authorized 
to  possess  specijil  nuclear  material 
totalling  more  than  350  grams  of 
uranium-235,  uraBium-233,  or  plutonium 
or  any  combination  thereof,  and  any 
Ucensee  authorized  to  possess  1,000 
kilograms  of  source  material,  is  required 
to  submit  DOE/NRC  Form  742. 
Licensees  required  to  submit  DOE/NRC 
Form  742.  and  facilities  subject  to  10 
CFR  Part  75,  are  required  to  submit 
DOE/NRC  Form  742C. 


Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  tfie 
NRC  PubUc  Document  Room.  1717  H 
Street  N.W..  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  die  OKffi  reviewer,  Jefierson 
B.  Hill  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott  (301)  492-8565. 

Dated  at  Bethesda.  Maiyland.  this  3rd  day 
ofOctoberl9e3. 

For  the  Nuclear  Regulatory  CommiMion. 
Patricia  G.  Nony. 
Director,  Office  ofAdminiMtration. 
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Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  die  Atomic  Safety 
and  Licensing  Boaixl  for  Duke  Power 
Company,  et  al.  (Catawba  Nuclear 
Station.  Unite  1  and  2).  Docket  Nos.  50- 
413-OL  and  50-114-OL).  is  hereby 
reconstituted  by  appointing  Dr.  Paul  W. 
Purdom  to  the  Board  in  place  of  Dr.  A. 
Dixon  Callihan.  i^o.  because  of  a 
schedule  confUct  is  unable  to  serve. 

As  reconstituted,  the  Board  is 
conjprised  of  the  foUowing 
Adininistrative  Judges: 
James  L  Kelley,  Chairman 
Dr.  Richard  F.  Foster  t 

Dr.  Paul  W.  Purdom 

All  correspondence,  documente  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Paul 
W.  Purdom.  235  Columbia  Drive. 
Decatur.  Georgia  30030. 

Issued  at  Bethesda,  Maryland,  this  SOtfa  day 
of  September,  1963. 
B.  Paul  Cottar.  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
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(Docket  No.  50-331] 

Iowa  Electric  Light  and  Power  Co,  •! 
sL;  Granting  of  Relef  From  ASME 
Section  XI  Ineervtoe  Testing 
R« 


In  the  matter  of  Iowa  Electric  Li^t  and 
Power  Co.,  Central  Iowa  Power  Cooperative. 
Cora  Belt  Power  Cooperative  and  Duane 
Arnold  Energy  Center. 


45628 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requiremenb 
of  the  ASME  Code.  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  Iowa 
Electric  Light  and  Power  Company  (the 
licensee).  The  relief  relates  to  the 
inservice  testing  program  for  the  Duane 
Arnold  Energy  Center  (the  facility) 
located  in  Linn  County,  Iowa.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
September  28. 1963. 

The  relief  permits  the  licensee  to  test 
certain  designated  pumps  and  valves  in 
a  manner  or  on  a  schedule  different 
from  that  prescribed  in  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  applicable  Addenda,  as  required  by 
10  CFR  Part  50,  because  of 
inaccessibility,  configuration  of 
components,  radiation  level,  or  other 
vaUd  reasons. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings,  as  required 
by  the  Act  and  the  QHnmission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that,  pursuant  to  10  CFR  51.5(d)(4), 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
reUef. 

For  farther  detaUs  with  respect  to  this 
action  see:  (1)  The  application  for  relief 
dated  March  1, 1978.  as  revised  May  14, 
1980  (Revision  2),  November  11, 1960 
(Revision  3).  and  December  8, 1982 
(Revision  4);  (2)  the  Commission's  letter 
dated  September  26, 1983;  and  (3)  the 
Commission's  related  Safety  Evaluatioa 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  425  Third 
Avenue.  SE.,  Cedar  Rapids,  Iowa  52401. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555:  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betfaesda.  Maryland  this  28th  day 
of  Septeint>er,  1983. 
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For  the  Nuclear  Regulatory  CommiMion. 
Oomank  B.  VaaMOo, 
Chief,  Operating  Reacton  Branch  No.  2. 
Division  of  Licensing. 

[FR  Dec  M-VXn  nkd  l»-i-«S:  ft46  ^ 
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Long  Istend  UgMkig  Co.  (Shoreham 
Nudear  Po«Mr  Statfon,  Unit  1). 
Emargency  Planning  ProcMdlng; 
Order  Diemiselng  Motiona  To  Compel 
Dtacovary  and  Cance«ng  Second 
Oiacovary  Conference 

September  30. 1883. 

On  September  28, 1983  die  parties 
noticed  us  that  they  had  resolved  two 
Motions  to  Compel  Discovery  filed  by 
Sufiblk  County  and  that  the  County 
withdrew  those  motions.  The  parties 
further  stated  that  no  additioiml 
discovery  motions  would  be  filed  prior 
to  the  close  of  business  on  September 
28, 1983,  and  hence,  the  Second 
Discovery  Conference  schedided  for 
October  3, 1983  would  not  be  required. 

Wherefore,  it  is  ordered  that  the 
Suffolk  County  Motion  to  Compel  ULCO 
Response  to  Interrogatory  Concerning 
LERO  Workers  and  the  Suffolk  County 
Motion  to  Compel  Production  of  LERO 
Workers  to  be  Deposed  are  dismissed. 

It  is  further  ordered  that  the  Second 
Discovery  Conference  scheduled  for 
October  3, 1983  is  canceled 

Bcthesda,  Maryland. 

Atomic  Safety  and  Licensing  Board. 
James  A.  Laurenaon, 
Chairman,  Administrative  Law  Judge. 
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[Docfcvt  No.  50-309] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yanicee  Atomic  Power  Station); 
leauance  of  Interim  Director'e  DecMon 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement  has  issued  a  decision 
concerning  a  petition  dated  April  8, 1983 
filed  by  David  Santee  Miller  on  behalf  of 
Sensible  Maine  Power  and  others.  The 
petitioners  had  requested  that  the 
Commission  take  action  to  ensure 
correction  of  emergency  planning 
deficiencies  identified  by  the  Federal 
Emergency  Management  Agency  and 
evaluate  the  adequacy  of  State  Route  27 
as  an  evacuation  route.  Pending  the 
resolution  of  such  matters,  the 
petitioners  requested  that  the  NRC 
institute  proceedings  to  discontinue 
operation  of  the  Maine  Yankee  Atomic 
Power  Station.  The  Director.  Office  of 


Inspection  and  Enforcement  has 
determined  to  grant  in  part  deny  in  part 
and  defer  in  pari  the  petitioners'  request. 

The  reasons  for  this  decision  are 
explained  in  the  "Interim  Director's 
Decision"  under  10  CFR  2.206  (DD-83- 
15)  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Local 
Public  Dociunent  Room  for  the  Maine 
Yankee  facility,  located  at  the 
Wiscasset  PubUc  Library,  High  Street 
Wiscasset  Maine  0457& 

A  copy  of  the  decision  will  be  filed 
with  thiie  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  10  CFR  2.206(c), 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  institutes  review  of 
the  decision  within  that  time.  ~ 

Dated  at  Bethesda.  Maryland  this  30  day  of 
Septeint>er,  1983. 

For  the  Nuclear  Regulatory  Commissioii. 

Riciiaid  C  De  Young. 

Director,  Office  of  Inspection  and 
Enforcement. 
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Wiaconein  Electric  Power  Co.,  Point 
Beach  Nuclear  Plant,  Unit  No.  1; 
Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  the  Pinal 
Environmental  Statement  (NUREG- 
1011)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  repair  of  steam 
generators  at  the  Point  Beach  Nuclear 
Plant  Unit  No.  1  which  is  located  in  the 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin. 

The  Final  Environmental  Statement 
(NUREG-1011)  is  available  for 
inspection  by  the  pubUc  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  D.C 
20555  and  in  the  Documents  Department 
Library.  University  of  Wisconsin- 
Stevens  Point  Stevens  Point  Wisconsin, 
and  the  Joseph  P.  Mann  Public  Library. 
1516  Sixteenth  Street.  Two  Rivers. 
Wisconsin.  The  Final  Environmental 
Statement  is  also  being  made  available 
at  the  Bay  Lake  Regional  Planning 
Conmiission,  University  of  Wisconsio- 
Green  Bay,  Socio-Ecology  Building.  Suite 
450.  Green  Bay,  Wisconsin  54302. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Point 
Beach  Nuclear  Plant  Unit  No.  1  and 
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request  far  conunentB  was  publisfasd  in 
the  Fedocd  Kagigte  on  Iidy  22.  igt3  (48 
FR  33575).  The  conunents  received  ftinn 
Federal,  State  and  local  agencies  and 
interested  members  of  the  pubfic  have 
been  inchided  as  an  appenfix  to  the 
Final  Environmental  ^rtement. 

Copies  of  the  Rnal  Bovironmental 
Statement  (NURKJ-lOll]  may  be 
porchased  at  ctnrent  rates  from  the 
National  Technical  Information  Serritx, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  221^, 
and  from  the  Selek  Office,  U.S.  Nodear 
Regulatory  CoBiraismon.  Wasfamgton, 
D.C.  20SSS. 

Dated  at  Betliesda.  Maryland,  this  SOth  day 
of  September.  1963. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Miller, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 
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Abnormal  Ooeurrmoe  Report;  Section 
208  Report  SubmRted  to  the  Congress 

Notice  is  hereby  ffvea  that  pursaant 
to  the  re(|DiKraeiU«  of  Section  208  of  the 
Energy  Reoi^ganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  [NRC]  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnonnai  occurreDces  (NUREG-OOBO, 
Vol.  6,  No.  1). 

Under  the  Energy  Reorganizatioa  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occuraenCe  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  detennines  is 
significant  from  the  staodpotnt  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Ragistar  (42  HI 
10950)  on  February  24, 1977.  that  events 
involving  an  actual  loss  of  si^iificant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  first 
calendar  quarter  of  1983.  The  report 
identifies  the  occinrences  or  events  (hat 
the  Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described.  During  the  report  period, 
there  were  three  abnonnai  occurrences 
at  tfie  iradear  power  plants  licensed  by 
the  NRC  to  operate.  The  first  involved  a 
main  feedwater  line  break  due  to  water 
hammer.  The  second  involved 
management  and  procedural  control 
defidencies.  The  Ihfrd  involved  failure 
of  the  automatic  reactor  trip  system. 
There  wen  no  abnormal  occurrences  for 
the  other  NRC  licensees.  There  were  six 


almomial  occurtences  at  Agseement 
State  Licenaees.  One  imrolved  an 
individual  who  ingested  and  was 
contaminated  by  radioactive  matedaL 
Four  involved  lost  or  stolen  radioactive 
sources.  One  involved  radioactive 
contamination  of  a  metals  prednctiaH 
facility. 

Hie  report  also  contains  informatiaD 
updating  some  previously  reported 
abnormal  occomences. 

Intenested  pecaoiaa  may  review  the 
report  at  the  NRCs  Pubfic  Document 
Room.  1717  H  Street  NW.  Washii^ton. 
DC,  or  at  any  of  the  nudear  power  plant 
Local  Public  Document  Rooms 
throuj^out  tile  country.  Single  copies  of 
the  report  designated  NUREG-OOga 
Vol.  6,  No.l.  may  be  purchased  from  the 
National  Technical  Information  Service, 
Springfield.  Virginia  22161. 

A  year's  subscription  to  flie  NUREG- 
0090  series  put^cation.  which  consists 
of  four  issues,  is  available  fitun  the 
NRC/GPO  Sales  Program,  Division  of 
Technical  information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
K4icrofiche  of  single  copies  of  (he 
publication  are  also  available  from  this 
source. 

Dated  at  WaslM^toB.  DC  this  30tk  day  of 
September  lfl83. 

For  the  Nuclear  Regulatory  Comatissian. 
Samuel  |.  (3rilk. 

Secretary  of  the  CoatMaMsJoa 
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PEACE  CORPS 

Advisory  CoMacO; 

AOENCY:  Peace  Corps. 

action:  Peace  Ckirps  Advisory  r.niinn|; 

Meeting. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  nofice  is  hereby 
given  that  an  open  meeting  of  the  Peace 
Corps  advisory  rnimrn  will  be  held  on 
October  24, 1083  in  Room  474,  Old 
Executive  Office  BIdg..  17ih  ft 
Pennsylvania  Avenue.  NW^ 
Washington.  D.C.  fiom  9.-00  ajn.  to  5:00 
p.m..  and  on  Octolter  25, 1983  in  Room 
2010,  New  Execufive  Office  BUg..  728 
Jackson  Place.  NW..  Washington,  D.C 
from  9:00  ajn.  to  5:00  p.m.  Clearance  wiH 
be  required  to  enter  these  buOdings. 

The  purposes  of  the  mpoHnga  are  to 
conduct  ongoing  di«nia«iinnff  of  Peace 
Corps  programs,  and  meet  with  Peace 
Corps  sta^. 

Further  information  on  the  meeting 
may  be  obtained  by  calling  Phyllis 
Draper  at  (202)  254-6898. 


Signed  diis  aodi  day  of 
Washington.  DlC 


PACIFIC  MORTWWESr  ELECTMC 
POWER  AMD  COMSERVATIOli 


I  rMi  fTspagatiflD  Panel  of  me 
Facific  NoniweM  Electric  Power  and 
CoMer»atiuii  Hiwing  Cowncfl 
(NoiAwest  Power  naming  ConncS). 
ACTION.  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Adviaoiy 
Committee  Act  5  USjC  Appemfix  1, 1- 
4.  Activities  will  indade: 

•  Approval  of  minutes. 

•  Staff  iqxlate. 

•  Criteria  devdopment  for  subbasin 
planning  and  habitat  improvements 
(working  session). 

•  Update  on  prioritizafion 
questionnaire  responses. 

•  Update  on  interim  ityrggiMmmii^ 
and  disposition  of  surplus  spnug 
Chinook  eggs. 

•  Other. 

•  Pubfic  comment 
status:  Open. 

SUMMANV:  The  Northwest  Power 

Manniag  Couocal  hereby  i 

forthcoming  meetiag  of  its  Foil 
Propagation  PaneL 

date:  October  1^  1983. 8J0  ajB. 
AD0NB8C:  xiie  meeting  win  be  hetd  in 
Conference  Room  A  of  the  Hyatt  Seatac, 
Seattle,  Washington. 

Curt  Marshall,  (503)  222-5181. 
Edward  SheaH, 

Executive  Director. 
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COMIUSSION 
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September  3a  1983. 

Notioa  is  hereby  given  that  Megriil 
Lynch  Remdy  AmcIs  Tnut  ( "MLRAT '). 
633  Third  Avenae.  New  York.  New  Y<ak 
10017,  CMA  Money  Fund  ( "CMA"). 
Merrill  Lynch  Institutional  Fund.  In& 
{"\tUF'y,  MernM  I^nch  Government 
Fund.  Inc.  ("MLGP):  CMA  Govemaaent 
Securities  Fund:  ISU  Money  Ma>fiiTia»j»f 


Fund.  The  Overland  Express  Money 
Market  Fund,  and  Summit  Cash 
Reserves  Fund  of  Financial  Institutions 
Series  Trust;  Merrill  Lynch  Retirement 
Reserves  Money  Fund  of  Merrill  Lynch 
Retirement  Series  Trust;  Merrill  Lynch 
U.S.A.  Government  Reserves;  Money 
Reserve  Portfolio  of  Merrill  Lynch  Series 
Fund.  Inc.;  and  Merrill  Lynch  Reserve 
Assets  Fund  and  Merrill  Lynch  U.S. 
Government  Money  Fund  of  Merrill 
Lynch  Variable  Series  Funds,  Inc.  (all  of 
the  above  being  sometimes  individually 
referred  to  as  a  "Fund"  and  collectively, 
In  whole  or  in  part  as  the  context 
requires,  as  the  "Funds"),  all  registered 
under  the  Act  as  no-load,  diversified, 
and  Merrill  Lynch  Asset  Management, 
Inc.  ("MLAM")  open-end,  management 
investment  companies,  and  Fund  Asset 
Management.  Inc.  ("FAM")  (collectively. 
the  "Advisers"),  and  Merrill  Lynch 
Government  Securities  Inc.  ("GSF')  and 
Merrill  Lynch  Money  Markets  Inc. 
("MMT')  (coUectively.  *T)ealer8"),  (all  of 
which  are  hereinafter  referred  to  as  the 
"Applicants")  have  filed  an  application 
on  June  31, 1983,  for  an  order  of  the 
Commission  pursuant  to  Sections  6(c] 
and  17(b)  of  the  Investment  Company 
Act  of  1940  ("Act")  requesting  an 
exemption  to  permit  the  Funds  and  the 
Advisers  to  engage  in  certain  principal 
transactions  with  GSI  and  MMI  in  the 
manner  and  subject  to  the  conditions 
summarized  below.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  all  pertinent 
provisions. 

The  application  states  that  each  Fund 
is  a  no-load,  diversified,  open-end. 
management  investment  company 
registered  under  the  Act.  Applicants 
state  that  each  Fund  is  a  "money  market 
fund"  and  seeks  the  safety  of  principal, 
liquidity  and  current  income  available 
from  investing  in  a  portfoUo  of  money 
market  securities,  primarily  short-term 
United  States  Government  and 
Government  agency  securities,  bank 
money  instnmients  (certificates  of 
deposit  and  bankers'  acceptances)  and 
commercial  paper.  Each  Fund  has  an 
investment  advisory  agreement  with  one 
of  the  Advisers  pursuant  to  which  the 
Adviser,  subject  to  the  general 
supervision  of  the  directors  (or  trustees) 
of  the  Fimd,  provides  investment 
advisory  and  management  services. 

Applicants  represent  that  MLAM.  a 
wholly-owned  subsidiary  of  Merrill 
Lynch  &  Co..  Inc.  ("Merrill  Lynch"),  and 
FAM.  a  wholly-owned  subsidiary  of 
MLAM.  are  both  registered  investment 
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advisers  under  the  Investment  Advisers 
Act  of  1940.  MLAM  and  FAM  have 
substantially  the  same  identity  with  the 
same  directors  and  executive  officers, 
and,  insofar  as  investment  company 
operations  are  concerned,  the  same 
employees.  In  their  respective  contracts 
with  the  Funds,  the  Advisers  are 
responsible  for  managing  the  Funds' 
portfoUos,  subject  to  the  supervision  of 
the  directors  (or  trustees)  of  the  Funds, 
and  have  the  responsibility  for  making 
investment  decisions  and  the  placement 
of  portfolio  transactions. 

According  to  the  application,  GSL  a 
wholly-owned  subsidiary  of  Merrill 
Lynch,  is  one  of  the  largest  dealers  in 
money  market  securities  and  one  of  the 
Government  securities  dealers  who 
report  their  daily  position  and  trading  to 
the  Federal  Reserve  Bank  of  New  York. 
GSI  acts  as  both  a  primary  dealer  and 
distributor  of  Government  and 
Government  agency  issues,  and  makes  a 
market  almost  totally  as  principal  in 
both  Government  and  Government 
agency  issues.  The  application  indicates 
that  MMI  is  a  wholly-owned  subsidiary 
of  GSI  and  has  assumed  GSI's  trading  in 
bank  money  instruments,  including 
certificates  of  deposit,  bankers' 
acceptances  and  commercial  paper. 

Applicants  represent  that  GSI,  MML 
and  the  Advisers  operate  as  completely 
separate  entities  under  the  umbrella  of 
the  Merrill  Lynch  holding  company. 
Applicants  state  that  while  such 
corporations  are  under  common  control, 
each  has  its  own  separate  officers  and 
employees,  each  is  separately 
capitalized,  and  each  maintains  its  own 
separate  books  and  records  and 
operates  as  an  independent  profit 
center. 

Applicants  indicate  that  practically  all 
trading  in  money  market  securities  takes 
place  in  over-the-counter  markets 
consisting  of  groups  of  dealer  firms 
which  are  primarily  major  securities 
firms  or  large  banks.  The  largest  group 
of  such  dealers  consists  of  the 
approximately  36  Government  securities 
dealers  (one  of  which  is  GSI)  who  report 
their  daily  positions  and  trading  to  the 
Federal  Reserve  Bank  of  New  York. 
Money  market  securities  are  generally 
traded  in  round  lots  of  $1,000,000  on  a 
net  basis  and  do  not  normally  involve 
either  brokerage  commissions  or 
transfer  taxes.  The  cost  of  portfolio 
securities  transactions  of  the  Funds 
consists  primarily  of  dealer  or 
underwriter  spreads.  Appficants  state 
that  spreads  generally  do  not  exceed  25 
basis  points  (if  quoted  in  terms  of  a 
yield  basis)  or  V*  of  a  dollar  (if  quoted 
on  a  dollar  price  basis)  and  decline  on 
larger  amounts.  A  typical  spread  for  a 


portfolio  transaction  of  one  of  the  Funds 
is  12.5  basis  points  or  Vfc  of  a  dollar. 
Applicants  state  that  it  has  been  the 
experience  of  the  Funds  that  there  is  not 
a  great  deal  of  variation  in  the  spreads 
charged  by  the  various  dealers. 
Applicants  assert  that  because  of  the 
variety  of  types  of  money  maricet 
securities  the  money  market  tends  to  be 
highly  segmented,  lie  character  of  the 
market  for  a  particular  seciuity  will  vary 
widely  in  terms  of  price,  volatility, 
liquidity  and  availability.  There  are 
significant  fluctuations  in  yield  among 
the  various  types  of  securities  and  even 
within  the  various  types  depending  upon 
the  maturity  date  and  the  quality  of  the 
issuer. 

Applicants  state  that  access  to  the 
money  market  depends  on  access  to 
dealers  and  this  access  can  only  be 
obtained  by  being  a  participating 
customer  of  the  dealers  and  thereby 
obtaining  reafistic  quotations  and 
information  concerning  issuers  of  money 
market  seciuities.  Best  price  and 
execution  is  normally  achieved  by 
obtaining  competitive  quotations  from 
the  competitive  retail  dealers  with 
respect  to  a  particular  security.  It  is 
asserted  tkat  CSI  and  MMI  are  among 
the  lamest,  if  sot  the  largest,  competitive 
retail  dealers  in  the  money  market. 
Being  competitive  means  that  such 
dealer  has  the  security  in  inventory  (or 
is  willing  to  go  short  on  such  security) 
and  is  in  a  position  to  quote  prices 
within  the  prevailing  market  range.  It  is 
claimed  that  during  1982  (through 
December  29),  GSI's  share  of  the  trading 
in  U.S.  Government  and  U.S. 
Government  Agency  securities  matiuing 
within  one  year  and  MMI's  share  of 
trading  in  bank  money  market  securities 
and  commercial  paper  ranged  from 
approximately  5%  to  15%  of  all  trading  in 
such  securities. 

The  apphcation  states  that,  subject  to 
pohcy  established  by  the  directors  (or 
trustees)  and  ofRcers  of  the  Funds,  the 
Advisors  are  primarily  responsible  for 
the  Funds'  portfolio  decisions  and 
placing  of  die  Funds'  portfolio 
transactions.  In  placing  orders  it  is  the 
policy  of  the  Funds  to  obtain  the  best 
net  results  taking  into  account  such 
factors  as  the  price,  size,  type,  and 
difficulty  of  the  transaction  involved,  the 
firm's  general  execution  and  operational 
facilities,  and  the  firm's  risk  in 
positioning  the  securities  involved.  The 
Funds'  policy  of  investing  in  securities 
with  short  matiuities  and  their 
utilization  of  various  yield  improvement 
techniques  results  in  high  portfolio 
turnover.  The  application  indicates  that 
the  investment  poUcies  of  the  Funds,  the 
nature  of  the  mcmey  market,  and  the  fact 
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Act  Baleaae  N«L  M0Z)  (Hk  *189« 
Orderl.  piicMMiit  IB  Secdm  lie}  Md 
I7[b)  of  the  Act  panOv  aa  eceapiiim 
from  the  fwiifaiaiM  rfSectianlTM  rf 
the  Act  to  pemit  MLRAT  Mid  14LAM  to 
engafe  in  cectein  priadpal  kanaactiaas 
Kvith  GSI  which  woaU  odierwiM  ba 
prohibited  by  Section  17(a)  of  the  Act 
This  exemptioo  apphet  onlf  to  the 
short-term  Urated  State*  Govetnaient 
securities  and  Govenmeot  agencjr 
secudlies  in  nviiich  MLRAT  aajr  imrest. 
and  it  specifies  a  imwbImw  M  nmuti*imm,f 
that  mast  be  met  before  tmnsartiomi 
can  be  coodncted.  Aao^  sw^ 
conriitiona.  are  that  ail  tranaaction* 
must  originate  with  ML&AT  or  k&AM. 
not  with  GSL  aod  a  detemuaatian  is 
required  in  each  instmice.  baaed  upon 
infomation  avaiiable  to  MLRAT  and 
MLAM,  that  the  piioe  available  from 
CSI  is  "better  thaa"  that  available  from 
other  sources.  To  be  oooaidemd  better 
than  the  price  available  fraai  other 
sources.  Conditioa  (4)  of  4hc  IW  Older 
provides  that  the  GSI  qaotatian  Buist  be 
at  least  one  basis  point  better  thmi  that 
otherwiae  available  if  the  qaotatioa  is 
made  in  teoas  of  yield  basis;  if  the 
quotation  is  made  in  tenu  of  a  dollar 
price,  it  must  be  at  least  1/64  of  a  dollar 
better  than  qnotatians  from  other 
sources. 

On  May  19, 1981,  the  Commissian 
issued  an  order  (Investment  Company 
Act  Release  Na  11783)  (the  "UBl 
Order")  pursuant  to  Sectioas  6(c)  and 
17(b)  of  the  Act  which  modified  the  IflTS 
Order.  The  1981  Onier  covered  OtlA. 
MLIF  and  MLCF,  which  wei«  orsaaixed 
subsequent  to  the  issuance  of  the  1976 
Order,  and  FAM  and  MMI,  which  had 
also  been  oiiganixed  during  such  in<»ii 
period.  In  aHHjH^^  ifie  isai  Order  was 
made  applicable  to  riiort-tonB  bank 
money  instruments  (i.e,  certificates  of 
deposit  and  bankers'  acceptances).  In  all 
other  respects  the  1081  Order  was 
subject  to  the  same  conditions  set  forth 
in  the  1976  Order. 

The  applicatioa  seeks  to  iKMiify  tlw 
1981  Older  in  several  le^Mcta, 
described  herein.  First  Applicants 
desire  to  make  the  1881  Older 
applicable  to  aU  money  ■nrirrl  frtods 
advised  by  MLAM  or  FAM.  Applicants 
state  that  since  the  issyaace  of  the  1981 
Order,  MLAM  and  FAM  have  anteied 
into  investment  advisory  lelationsh^is 
with  nine  additional  mon^  market 
funds.  In  addition,  AppUcaats  anticipate 
that  the  in/^rt»*ning  investment 
specialization  of  money  market  fimds 
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Applicants  also  seek  to  permit 
solicited  aa  wcH  aa  nasniirilnri 
transacttons.  The  19B1  Oid«  pnUbita 
GSI  or  MM!  fceai  hdtial^  tiMMacttow 
«vith  any  af  the  Faada.  ^plicaate  state 
that  frBqaeady,  faowerer.  GSI  or  kAfl  to 
in  a  poailioa  to  offer  favorabie  prices  ea 
a  security  given  its  inventory  levels, 
outlook  oa  rates  or  otherwiae.  and  tfaqr 
assert  that  aaiaady,  aach  investment 
opportaaitiea  for  the  Funds  woaki  be 
missed  becaaae  of  the  pnridfaitica  on 
solkatod  traasBrtioaa  (anleas  one  of  the 
Funds  fartaitaaalf  oontada  G6I  or 
MMI).  ^iplkaBla  ai^BDe  that  given  the 
rapid  growtii  at  the  aaaete  at  Itm  Fnnds 
since  the  1976  Opder  and  the  ( 
with  respect  to  tiw  J 
devefaiped  by  MLAM  and  FAM  ia 
managhig  the  incraaaed  I 
original  "no  sohcitatiaa  1 
little  or  no  protection  to  the  1 
against  pofefitial  aboaoa  and  that  i 
such  protecttoa  is  oatneighBd  by  the 
benefito  of  enabling  tiadacB  of  the 
Dealers  to  toMate  din  aaaiiais  with 
respect  to  transactions  that  might  be 
attractive  to  the  FaoKis.  Aoootdiagly. 
Apphcaate  prapose  that  the  1981  Gfeder 
be  modified  to  peoast  sdicited  ae  well 
as  ansolidtod  IraiiiiiHims.  hat  that  the 
coaditioas  applicsMs  to  i 
transactioas  be  I 
those  applirjible  to  \ 
transanltona.Poroa 
statethattoliBitlfaei 
inherent  to  petnitliqg  the  Dealers  to 
initiate  disniasinne  with  respect  to 
trades.  vohoM  limita  aa  solicited 
trnnaactioaa  woald  be  imposed. 
Applicaato  aasact  1^  these  vohuu 
Umits  Witt  tosara  that  Oe  Fmaim 
continue  to  conduct  a  vast  amjoij^  of 
their  portfaUo  traasartions  with 
unaffiliated  dealers  and  shoald  weik  to 
limit  traaeactions  oondacted  piuauant  to 
the  requested  order  to  thoae 
transactions  wiach  particalariy  benefit 
theFanda. 

Hie  1981  Older  also  leqnives  the 
Funds  to  obtain  can^tetitive  qnotatians 
from  three  other  dealers  prior  to  the 
execution  of  any  taaasaciion  with  GS!  or 
MML  Applicante  assert  that  this 
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wliicfa  transactions  in  such  types  of 
securities  can  be  conducted  with  other 
non-affiliated  dealers.  The  Funds  or 
Advisers  must  document  and  maintain  a 
record  of  die  current  price  information 
against  which  the  "no  less  favorable" 
test  is  applied. 

Applicants  also  propose  that  the  price 
test  be  modified  for  unsolicited 
transactions  from  the  "better  than"  test 
to  a  "no  less  favorable"  test.  Applicants 
submit  that  unsolicited  transactions  will 
often  be  motivated  by  the  Funds'  need 
for  portfolio  securities  as  well  .as  best 
price  and  execution,  and  in  this  regard 
Applicants  believe  that  a  "no  less 
favorable"  test  will  better  serve  the 
Funds  than  a  "better  than"  test. 

A  number  of  issuers,  including  the 
Federal  Home  Loan  Mortgage 
Corporation,  Federal  National  Mortgage 
Association,  Student  Loan  Marketing 
Associates  and  the  International  Bank 
for  Reconstruction  and  Development 
from  time  to  time  offer  short-term  notes 
through  dealers  for  sale  to  investors  at 
fixed  prices  determined  by  the  issuer. 
Applicants  state  that  because  of  the 
fixed  price  feature,  the  "better  than"  test 
cannot  be  satisfied.  Therefore, 
Applicants  propose  to  make  the  "no  less 
favorable"  test  applicable  to  solicited 
transactions  with  respect  to  fixed  price 
offerings.  While  Applicants  assert  that 
the  selling  arrangements  described  here 
are  made  separately  *vith  each  dealer 
and  do  not  involve  the  existence  of  any 
underwriting  or  selling  syndicate  which 
would  make  the  offering  subject  to 
Section  10(f)  of  the  Act  as  protection 
against  any  "dumping"  abuses 
Applicants'  proposal  will  be  permitted 
only  if  the  securities  are  unavailable 
from  other  dealers  and  if  such 
transactions  comply  with  the  conditions 
set  forth  in  paragraphs  (d)  and  (e)  of 
Rule  19f-3  under  the  Act  Applicants 
state  that  in  such  instance,  the  Funds 
would  benefit  from  being  able  to  obtain 
securities  which  would  otherwise  be 
unavailable. 

The  1976  Order  Was  limited  to  United 
States  Government  and  Government 
agency  securities.  The  application  with 
respect  to  the  1976  Order  stated  that  it 
was  believed  that  transactions  involving 
such  securities  present  less  fwtential  for 
abuse  of  the  inherent  conflicts  of 
interest  involved  in  transactions  with 
affihates  because  Government  securities 
are  subject  to  less  risk  than  the  other 
types  of  money  market  securities  and 
the  market  for  such  securities  was 
deemed  to  have  more  depth  and 
liquidity  than  other  types  of  money 
market  securities.  The  1981  Order  was 
broadened  to  include  bank  money 
instruments  because,  as  the  application 


with  respect  to  such  order  stated,  bank 
money  instruments  of  the  type  subject  to 
the  1981  Order  rank  closely  behind 
Government  securities  in  terms  of  risk 
and  in  terms  of  the  depth  and  liquidity 
of  the  market  in  which  they  are  tradea. 
Such  application  also  emphasized  that 
"the  experience  of  MLRAT  under  the 
1978  Order  demonstrates  that  there  has 
been  no  overreaching  on  the  part  of  any 
person  involved  in  these  transactions 
and  that  based  upon  this  experience,  it 
would  be  appropriate  to  broaden  the 
1976  Order  to  include  bank  money 
instruments". 

Applicants  propose  that  the  1981 
Order  be  further  broadened  to  make  it 
applicable  to  unsolicited  transactions 
involving  commercial  paper  ranked  in 
the  highest  category  of  a  national  rating 
service.  Applicants  submit  that  the 
experience  under  the  1981  Order 
demonstrates  that  there  has  been  no 
overreaching  or  abuses  with  respect  to 
bank  money  instruments,  making  it 
therefore  appropriate  to  further  broaden 
the  1981  Order.  Applicants  also  submit 
that  commercial  paper  rated  in  the 
highest  category  by  a  nationally 
recognized  rating  agency  is  the 
equivalent  of  bank  money  instruments 
in  terms  of  financial  risk.  Furthermore, 
with  respect  to  market  risk.  Applicants 
state  that  the  market  for  the  highest 
rated  commercial  paper  has  developed 
considerably  in  recent  years  in  terms  of 
volume  and  active  intermediaries,  and  is 
believed  to  have  depth  and  liquidity 
equivalent  to  that  of  the  bank  money 
instruments  in  which  the  Funds  may 
invest 

Applicants  assert  that  due  to  the 
increasingly  Important  role  played  by 
commercial  paper  dealers  (of  which 
there  are  currently  only  nine)  like  MMI 
in  distributing  and  acting  as  secondary 
purchasers  for  outstanding  commercial 
paper,  access  to  MMI  is  essential  to 
achieving  best  price  and  execution  and 
crucial  to  maintaining  the  Funds' 
liquidity  with  respect  to  commercial 
paper  transactions.  To  lessen  the 
potential  for  abuses  that  may  be 
associated  with  dealing  in  commercial 
paper.  Applicants  propose  to  limit 
fransactions  in  such  securities  to 
unsolicited  transactions. 

In  making  the  foregoing  request 
Applicants  agree  that  the  following 
conditions  may  be  imposed  on  the 
granting  of  an  exemptive  order 

(1)  The  exemption  shall  be  applicable 
to  transactions  between  GSI  and  MMI 
and  the  money  market  funds  for  which 
MLAM  or  FAM  act  as  investment 
advisers. 

(2)  A  determination  must  be  made 
with  respect  to  each  transaction 


conducted  pursuant  to  the  exemption  as 
to  whether  such  transaction  is 
unsolicited  (i.e.,  the  contact  between  the 
Fimds  or  the  Advisers  and  the  Dealers 
with  regard  to  a  specific  transaction  is 
initiated  by  the  Funds  or  their  Advisers) 
or  solicited  (i.e..  all  other  transactions) 
and  the  trade  ticket  evidencing  such 
transaction  must  be  marked  either 
solicited  or  unsolicited.  Neither  Merrill 
Lynch  nor  Merrill  Lynch,  Pierce.  Fenner 
and  Smith,  Ina  will  have  any 
involvement  %vith  respect  to  proposed 
transactions  between  the  Funds  and  the 
Advisers  and  neither  will  attempt  to 
infiuence  or  control  in  any  way  the 
placing  by  the  Funds  or  the  Advisers  of 
orders  with  GSI  or  MMI. 

(3)  The  exemption  will  apply  only  to 
(i)  short-term  United  States  Government 
and  Government  agency  securities,  (ii) 
bank  money  instruments  (i.e., 
certificates  of  deposit  and  bankers' 
acceptances)  issued  either  by  United 
States  commercial  banks  having  at  least 
$1  billion  in  assets  or  issued  by  one  of 
the  50  largest  commercial  banks  in  the 
United  States,  and  (iii)  unsolicited 
transactions  with  respect  to  commercial 
paper  rated  in  the  hi^est  category  by  a 
nationally  recognized  rating  agency. 

(4)  Solicited  fransactions  conducted 
piu^uant  to  the  exemption  shall  be 
limited  to  no  more  than  20  percent  of  (a) 
the  portfolio  purchases  or  the  portfolio 
sales,  as  the  case  may  be,  by  each  Fund 
of  (i)  U.S.  Goverrmient  and  Government 
agency  securities;  (ii)  certificates  of 
deposit;  and  (iii)  bankers'  acceptances; 
or  (b)  the  transactions  conducted  by  GSI 
and  MMI  in  such  type  of  security.  This 
calculation  shall  be  measured  on  an 
annual  basis  (the  fiscal  year  of  each 
Fund;  the  calendar  year  for  GSI  and 
MMI)  and  shall  be  computed  both  with 
respect  to  nimiber  of  transactions  and 
dollar  volume  thereof. 

(5)  Before  any  transaction  may  be 
conducted  pursuant  to  the  exemption, 
the  Funds  or  the  Advisers  must  obtain 
such  information  as  they  deem 
necessary  to  determine  that  the  price 
test  (as  defined  in  Condition  (6)  below) 
applicable  to  such  transaction  has  been 
satisfied.  Before  any  soUcited 
transaction  may  be  conducted  pursuant 
to  the  exemption,  the  Funds  or  the 
Advisers  must  obtain  and  document 
competitive  quotations  from  at  least  two 
other  dealers  with  respect  to  the  specific 
proposed  fransaction,  except  that  if 
quotations  are  unavailable  from  two 
such  dealers,  only  one  other  competitive 
quotation  is  required.  In  the  case  of 
unsolicited  fransactions,  the  Funds  or 
the  Advisers  must  make  and  document  a 
good  faith  determination  with  respect  to 
compliance  with  the  price  test  based 
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upon  ciurent  price  information  obtained 
through  the  contemporaneous 
solicitation  of  bona  fide  offers  with 
respect  to  the  type  of  security  involved. 
With  respect  to  prospective  purchases 
of  securities,  these  dealers  must  be 
those  who  have  money  mariiet  securities 
of  the  categories  and  the  type  desired  in 
their  inventories  and  who  are  in  a 
position  to  quote  favorable  prices  with 
respect  thereto.  With  respect  to  the 
prospective  disposition  of  seciuities, 
these  dealers  must  be  those  who,  in  the 
experience  of  the  Funds  and  the 
Advisers,  are  in  a  position  to  quote 
favorable  prices. 

(6)  With  respect  to  solicited 
transactions,  a  determination  will  be 
required  in  each  instance,  based  upon 
the  information  available  to  the  Funds 
and  Advisers,  that  the  price  available 
from  GSI  or  MMI  is  "better  than"  that 
available  from  other  sources.  To  be 
considered  "better  than"  that  available 
from  other  sources,  the  GSI  or  MMI 
quotatioo  must  be  at  least  one  basis 
point  better  than  that  available  frq^ 
other  sources  if  the  quotation  is  made  in 
terms  of  yield  basis;  if  the  quotation  is 
made  in  terms  of  a  dollar  price,  it  must 
be  at  least  %*  of  a  dollar  better  than  the 
quotations  from  other  sources.  In  the 
case  of  unsolicited  transactions,  the 
price  available  from  GSI  or  MMI  must 
be  at  least  as  favorable  as  that  available 
from  other  sources.  SoUcited 
transactions  with  respect  to  fixed  price 
offerings  can  be  conducted  pursuant  to 
the  "no-less  favorable"  test  if  the 
securities  are  unavailable  from  other 
sources  and  if  such  transactions  comply 
with  the  conditions  set  forth  in 
paragraphs  (d)  and  (e)  of  Rule  lOf-3 
under  the  Act 

(7]  GSI's  or  MMI's  dealer  spread  ui 
regard  to  any  transaction  wiUj  the  Funds 
will  be  no  greater  than  their  customary 
dealer  spreads,  which  in  turn  will  be 
consistent  with  the  average  or  standard 
spread  charged  by  dealers  in  money 
market  securities  for  the  type  of  security 
and  the  size  of  transaction  involved. 

(8)  The  exemption  will  be  made 
subject  to  any  regulations  promulgated 
by  the  Commission  under  Section 
11(a)(2)(B)  of  the  Securities  Exchange 
Act  of  1934  which  would  otherwise 
prohibit  or  restrict  in  any  way  the  abihty 
of  the  Funds  and/or  the  Advisers  to 
conduct  principal  transactions  with  GSI 
and  MMI. 

(9)  The  exemption  will  be  vaUd  only 
so  long  as  the  Advisers,  and  GSI  and 
MMI  operate  as  separate  entities  within 
the  holding  company  framework  of 
Merrill  Lynch  &  Co.,  Inc.,  with  their  own 
separate  officers  and  employees, 
separate  capitalization  and  separate 
books  and  records. 


(10)  The  Funds  and  the  Advisers  will 
maintain  records  with  respect  to  their 
transactionB  concluded  pursuant  to  the 
exemption  including  documentation  of 
whether  the  transactions  are  solicited  or 
imsolidted  and  that  the  price  test  and 
price  verification  procedures  have  been 
met  A  schedule  of  all  transactions  with 
GSI  and  MMI  %vill  be  filed  with  the 
periodic  reports  filed  by  the  Funds  «vith 
the  Commission  pursuant  to  Sections 
30(a)  and  30(b)(1)  of  the  Act 

(11)  The  legal  departments  of  GSI 
MMI  and  the  Advisers  will  prepare 
guidelines  for  personnel  of  GSI,  MMI 
and  the  Advisers  to  make  certain  that 
fransactions  conducted  pursuant  to  the 
exemption  comply  with  the  conditions 
set  forth  in  the  exemption  and  that  the 
parties  generally  maintain  arm's-length 
relationships.  In  the  training  of  GSI  and 
MMI  personnel,  particular  emphasis  will 
be  given  to  the  fact  that  the  Funds  are  to 
receive  rates  as  favorable  as  other 
institutional  purchasers  buying  the  same 
quantities;  in  the  training  of  the 
Advisers'  personnel  particular 
emphasis  will  be  given  to  the  distinction 
between  soUcited  and  unsoUdted 
transactions.  The  legal  departments  will 
periodically  monitor  the  activities  of 
GSI.  MMI  and  the  Advisers  to  make 
certain  that  the  conditions  set  forth  in 
the  requested  order  are  adhered  to. 

(12)  The  audit  committees  of  the 
boards  of  directors  (or  trustees)  of  the 
Funds,  consisting  of  the  non-interested 
directors  (or  trustees),  will  prepare 
guidelines  for  the  Funds  and  the 
Advisers  to  make  certain  that 
transactions  conducted  pursuant  to  the 
exemption  comply  with  the  conditions 
set  forth  therein  and  that  the  above 
procedures  are  followed  in  all  respects. 
The  respective  audit  committees  will 
periodically  monitor  the  activities  of  the 
Funds  and  the  Advisers  in  this  regard  to 
insure  that  these  matters  are  being 
accomplished. 

The  AppUcants  beUeve  that  the 
granting  of  this  application  will  provide 
the  Funds  access  to  the  money  maricet 
necessary  to  insure  best  price  and 
execution  in  the  case  of  United  States 
Government,  Government  agency 
securities,  bank  money  instruments  and 
prime  commercial  pai>er,  and  will 
provide  the  Funds  and  the  Advisers  with 
important  new  information  sources  in 
the  money  market  and  thereby  will  work 
to  the  benefit  of  the  shareholders  of  the 
Funds. 

The  AppUcants  beUeve  that  the 
procedures  to  be  followed  with  respect 
to  transactions  with  GSI  and  MMI  are 
structured  in  such  a  way  as  to  insure 
that  such  transactions  will  be  in  cdl 
instances  reasonable  and  fair  and  will 
not  involve  oveireaching  on  the  part  of 


any  person  concerned,  and  further  Aat 
such  exemption  is  appropriate  in  the 
public  interest  and  consistent  with  die 
(Hotectioa  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and         -: '  > 
provisions  of  the  Act  Fmally,  it  is 
submitted  that  the  experience  of 
MLRAT  under  the  1976  and  1981  Orders 
and  CMA.  MLIF  and  MLGF  under  the 
1981  Order  demonstrates  that  there  has 
been  no  overreaching  on  the  part  of  any 
person  involved  in  these  tnuuactions 
and  that,  based  upon  this  experience,  it 
would  be  appropriate  to  broaden  the 
1976  Order  to  include  prime  commercial 
paper  and  to  apply  to  the  principal 
transactions  among  the  Funds,  ihe 
Advisers,  GSI  and  MMI  in  accordance 
with  the  terms  and  conditions  set  forth 
herein.  -- 

Notice  is  further  given  that  any 
interested  person  washing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  October  25, 1963.  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppUcant  at  the  address  stated  above. 
Pi^f  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  Persons  w^o  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  appUcation  wiU 
be  issued  tmless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  tlie  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

C^IKgB  A.  ^*"*"'— "— . 

Secretary. 
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iiwnici|iai  aecuniMa  HUNnMnnQ 
BoanI;  Order  Approving  Propoeed 
RulaCtiange 

September  29. 1983. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"),  1150  Connecticut 
Avenue.  NW.,  Washington.  D.C  20036, 
submitted  on  August  15. 1963.  copies  (rf 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  amend  MSRB  Rules 
G-12  and  G-15  to  require  disclosure  on 
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inter-dealer  oanfinnatkuM  and  ( 
confirmations  dut  a  particiilar 
mnnidpal  aecurity  is  available  mly  in 
book-entry  forai.  The  MSRB  believes  tht 
purchasers  sbould  be  advised  at  this 
fact  because  the  inability  of  an  investor 
to  obtain  physical  possession  of 
securities  is  a  &ctar  which  conld  a£Eect 
the  investor's  decision  whether  or  not  to 
buy  such  securities.  The  MSRB  has 
requested  that  the  propowd  rule 
changes  become  effective  90  days  after 
the  date  of  Conumsston  approval 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  CommissioB  release 
(Securities  Exchange  Release  No.  20118. 
August  25, 19B3)  and  by  publicatian  in 
the  Federal  Register  (48  FR  39546. 
August  31. 1983).  No  coounents  were 
received  with  respect  to  the  proposed 
rule  change. 

The  CoBunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thoeunder 
appUcable  to  the  MSRB,  in  particular, 
the  requirements  of  Section  15B  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  AcU  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Conmissian.  by  Ae  Division  of 
Market  Regnlatioii.  pursuant  to  delegaled 
autlionty.  17  CFR  20a30-^aX12). 
Geof8sA.rit 
Secretary. 

(FRDoc 
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Pro-MMl  Capital.  Ine^  WOTtom  Capttal 
Corporation;  Application 

September  30. 1963. 

Notice  is  hereby  given  that  Pro-Med 
Capital.  Inc.  ("Pro-Med").  12550 
Biscayne  Boulevard.  Suite  406.  North 
Miami,  Florida  33181,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  closed-end.  Non-diversified 
management  investment  company,  and 
Western  Capital  Corporation  ("Western 
Capital"),  a  Florida  corporation  which  is 
a  wholly-owned  subsidiary  of  Pro-Med 
(Pro-Med  and  Western  Capital  are 
sometimes  tefored  hereinafter  as 
"Applicants") .  filed  an  ap{^cation  on 
May  28. 1983.  and  amendments  thereto 
on  August  17. 1983.  and  September  2 
1983.  requesting  an  order  of  the 
Commission  pursuant  to  Sections  17(b) 
and  17(d)  of  the  Act  and  Rule  17d-l 
tliereunder.  to  permit  the  proposed 
reorganization  of  Western  Capital  with 


and  into  Pro-Med.  and  pursuant  to 
Section  6(c)  of  tlie  Act  exempting  Pro- 
Med  and  its  investment  company 
subsidiaries,  and  certain  affiliated  small 
bunness  concerns,  from  the  provisions 
of  Sections  a(b),  12(d),  17(a).  17(d),  18(a). 
18(c),  30(a)  and  30(d)  of  the  Act  and 
Rules  8b-16, 17d-l,  30a-l  and  30-1 
thereunder  to  pomit  certain  proposed 
and  continuing  transactions,  to  the 
extent  requested.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  tiierein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  provisions  relevant  to 
this  apphcation. 

AppUcants  state  that  Pro-Med  was 
organized  und»  Florida  law  on  )une  14. 
1983,  to  be  the  ctMporate  successor  to 
Western  Capital  following  the 
reorganization  of  Western  Capital  into 
Pro-Med  proposed  herein.  Immediately 
following  its  incorporation.  Applicants 
state,  Pro-Med  began  issuing  its  shares 
of  common  stock  to  the  shareholders  of 
Western  Capital  in  a  share-for-share 
exchange,  and  thus  has  acquired  all  of 
the  1,875,000  shares  of  Western  Capital 
common  stock  which  were  issued  and 
outstanding  as  of  May  31. 1983.  The  32 
former  stockholders  of  Western  Capital, 
it  is  stated,  now  own  all  of  the  1,875,000 
shares  of  Pro-Med  common  stock  which 
were  outstanding  as  of  July  31. 1983. 
Each  Pro-Med  shareholder  owns  exactly 
the  same  number  of  Pro-Med  shares  as 
he  previously  held  of  Western. 
Applicants  state,  and  the  officers  and 
directors  of  Pro-Med  and  Western 
Capital  are  identical. 

It  is  represented  further  that  Pro-Med 
filed  a  rejgistration  statement  on  Form 
N-2  under  the  Securities  Act  of  1933 
("Securities  Act")  covering  1.32a000 
shaes  of  Pro-Med's  commn  stock,  which 
Pro-Med  intends  to  offer  to  the  public 
upon  the  eRectiveness  of  such 
registration  statement.  Immediately 
upon  completion  of  such  public  offering, 
it  is  stated,  the  reorganization  of 
Western  Capital  will  be  consummated 
through  the  merger  of  Western  Capital 
into  Pro-Med  pursuant  to  parent- 
subsidiary  merger  procedures  which,  as 
provided  for  by  Florida  law,  do  not 
require  shareholder  approval. 
Applicants  represent  that  under  Florida 
law.  the  surviving  corporation  of  such  a 
merger  (Pro-Med)  possesses  all  of  the 
rights,  privileges,  immunities  and 
franchises,  public  as  well  as  private,  of 
each  of  the  constituent  coiporations.  It 
is  also  represented  that  the  organization 
of  Pro-Med  to  be  the  surviving  entity  of 
the  proposed  merger  with  Western 
Capital  has  been  undertaken  in  order 
that  Pro-Med  will  attain,  immediately 
upon  consununation  of  the  proposed 


transaction,  the  fevorable  status 
accorded  qualifying  registered 
investment  companies  under  the 
Internal  Revenue  Code  of  1954,  as 
amended. 

Applicants  request  exemptive  relief 
from  the  provisions  of  Section  17(d)  of 
the  Act,  and  Rule  17d-l  thereunder,  to 
permit  the  incorporation  of  Pro-Med. 
and  the  reorganization  of  Western 
Capital  through  merger-with  Pro-Med.  to 
be  brought  about  by  officers,  directors, 
and  controlling  and  otherwise  affiliated 
stockholders  of  the  merging  entities.  As 
an  integral  part  of  this  transaction,  the 
acquisition  by  Pro-Med  of  all  of  the 
shares  outstanding  of  Western  Capital 
prior  to  the  proposed  merger  is  an 
affiliated  transaction  within  the  meaning 
of  Sections  2(a)(3)  and  17(a)  of  the  Act, 
Applicants  state,  and,  accordingly, 
Applicants  hereby  seek  to  have  this 
acquisition  exempted  from  section  17(a) 
pursuant  to  Section  17(b)  of  the  Act. 

Upon  effectuation  of  the  merger,  it  is 
noted,  the  present  subsidiaries  of 
Western  Capital  will  become  direct 
wholly-owned  subsidiaries  of  Pro-Med. 
Those  subsidiaries  are  Western 
Financial  Capital  Corporation 
("Western  Financial"),  First  Western 
SBLC.  Ina  (••SBLC),  and  Professional 
Services  Hus.  Inc.,  Applicants  state. 
Western  Financial,  a  federally-licensed 
small  business  investment  company 
( "SBIC"),  and  SBLC  are  both  registered 
under  the  Act  as  closed-end,  non- 
diversified,  management  investment 
companies.  As  an  SBIC,  Western 
Financial  is  able  to  obtain  direct  loans, 
or  guarantees  of  borrowings,  from  the 
Small  Business  Administration  ("SBA") 
for  reinvestment. 

SBLC  Applicants  state,  was 
incorporated  under  the  laws  of  the  State 
of  Florida  in  August  1981.  and  receivM 
SBA  approval  to  act  as  a  "small 
business  lending  company"  in  December 
1982.  It  is  further  stated  ^at  SBLC's 
activities  basically  consist  of  making 
loans  solely  to  qualifying  small 
businesses  in  conjimction  *vith  SBA- 
guarantee  pro^^ms.  pursuant  to  which 
the  SBA  provides  guarantees  of  up  to 
90%  of  the  principal  amount  of  the  loans 
which  SBLC  makes. 

Apphcants  state  that  the  third 
subsidiary  of  Western  Capital. 
Professional  Services  Plus.  Inc  is 
engaged  primarily  in  the  business  of 
coimseling  potential  borrowers  of 
Western  Financial  and  SBLC. 

In  support  of  the  exemptions  they 
seek  in  regard  to  the  proposed 
reorganization  of  Western  Capital, 
Apphcants  submit  that  the  share-for- 
share  acquisition  by  Pro-Med  of  the 
outstanding  shares  of  Western  Capital 
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stock  was  fair  and  reasonable  and 
otherwise  consistent  with  the  standdrds 
of  Section  17(b).  In  addition,  it  is 
asserted  that  Pro-Med  wiD  not  be 
participating  in  the  proposed 
reorganization  on  a  basis  less 
advantageous  than  that  of  any  other 
participant  in  that  the  result  of  the 
restructuring  will  ultimately  be  the 
formation  of  a  new  holding  company 
(Pro-Med)  identical  in  all  respects  to  its 
predecessor  (Western  Capital)  except 
for  the  registration  of  Pro-Med.  Western 
Financial  and  SBLC  as  investment 
companies  under  the  Act  It  is  noted  that 
the  status  of  officers  directors  and 
shareholders  in  the  new  struture  will  be 
virtually  the  same  as  in  the  preceding 
configuration,  as  will  the  position  of 
each  corporate  entity  in  the  complex 
(other  than  Western  Capital  which  will 
be  merged  out  of  existence). 

Applicants  also  state  that  the 
structure  of  the  Pro-Med  group  that  wall 
emerge  from  the  proposed 
reorganization  will  serve  the  best 
interests  of  Pro-Med  shareholders  in 
complying  with  the  policies  of  the  SBA 
in  implementing  the  legislative  intent  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended.  It  is  asserted  that  the 
two-tier  structure  in  this  case  was 
adopted  in  accordance  with  policies  of 
the  SBA.  which,  it  is  stated,  has 
determined  that  SBIC  investment 
programs  and  those  of  small  business 
lending  companies  should  be 
administered  through  separate  corporate 
instrumentalities. 

Applicants  request  forther  exemptive 
relief,  pursuant  to  Section  6(c)  of  the 
Act.  for  certain  prospective  transactions 
in  which  Pro-Med,  Western  Financial 
and  SBLC  are  expected  to  engage 
subsequent  to  the  merger  of  Western 
Capital  and  Pro-Med.  Specifically, 
Applicants  seek  an  exemption  from 
Sections  12(d)(1)(A)  and  12(d)(1)(C)  of 
the  Act  to  permit  Pro-Med  to  make 
further  acquisitions  of  the  common  stock 
of  Financial  and  SBLC.  where  such 
purchases  cause  Pro-Med's  investment 
therein,  valued  at  cost,  to  exceed  five 
percent  of  the  value  of  its  total  assets  at 
the  time  of  any  such  purchase.  Further 
relief  is  sought  to  permit  Pro-Med, 
banks,  insurance  companies  and  other 
financial  institutions  to  acquire, 
notwithstanding  the  restriction  of 
Section  12(e),  notes  or  other  evidences 
of  indebtedness  of  Western  Financial  or 
SBLC. 

Applicants  further  state  that  from  time 
to  time  after  the  merger  of  Western 
Capital  into  Pro-Med.  Pro-Med  may 
wish  to  transfer  property  or  securities  to 
Western  Financial  (or  vice  versa),  or 
transfer  property  or  securities  to  SBLC 


(or  vice  versa).  These  transactions 
would  occur  in  the  regular  course  of 
business,  in  the  course  of  increasing  Pro- 
Med's  capital  investment  in  its 
subsidiaries,  or  as  a  means  of  enabling 
Western  Financial  or  SBLC  to  make 
distributions  on  their  respective  stock 
outstanding.  Applicants  state. 

Applicants  further  state  that  any  such 
transactions  may  constitute  affiliated 
transactions  within  the  prohibitions  of 
Section  17(a)  of  the  Act  Applicants 
want  blanket  exemptive  relief  from 
Section  17(a)  of  the  Act  to  extend  to 
transactions  in  which  a  small  business 
concern  which  has  become  an  affiliated 
person  of  Pro-Med,  Western  Financial, 
or  SBLC,  sells  securities  to.  or  borrows 
funds  from.  Western  Financial  or  SHjC 

Applicants  also  request  relief 
pursuant  to  Section  6(c)  of  the  Act  to 
permit  transfers  of  property  and 
securities,  and  the  borrowing  of  money 
or  other  property  effectuated  solely 
between  Pro-Med  and  Western 
FinandaL  or  Pro-Med  and  SBLC  under 
circumstances  prohibited  by  Section 
17(d]  of  the  Act  and  Rule  17d-l 
thereunder.  The  blanket  exemption  so 
requested  would  extend  to  transactions 
in  which  a  small  business  concern 
which  had  become  an  affiliated  person 
of  Pro-Med.  Western  Financial,  or  SBLC. 
sells  its  securities  to.  or  borrows  money 
from.  Pro-Med.  Western  Financial,  or 
SBLC 

Applicants  have  agreed  that  the 
following  may  be  imposed  as  conditions 
to  the  exemptions  they  seek  from 
Section  17  pursuant  to  Section  6(c)  of  the 
Act 

(1)  Any  small  business  concern  which 
may  become  an  affiliated  person  of  Pro- 
Med.  Western  Financial  or  SBLC  may 
borrow  from,  or  sell  securities  issued  by 
it  to.  Pro-Med,  Western  Financial,  or 
SBLC  provided  that  such  transaction 
meets  the  requirements  for  an 
exemption  pursuant  to  Rule  17a-6 
promulgated  under  the  Act  except  to 
the  extent  that  it  fails  to  meet  the 
requirements  of  such  Rule  solely 
because  Pro-Med.  Western  Financial,  or 
SBLC  is  also  a  party  to  the  transaction 
or  has,  or  within  six  (6)  months  prior  to 
the  transaction  had,  or  pursuant  to  an 
arrangement  wiU  acquire,  a  direct  or 
indirect  financial  interest  in  the  small 
business  concern. 

(2)  Pro-Med.  Western  FinandaL  or 
SBLC  may  participate  in  any  joint 
enterprise  or  joint  arrangement 
involving  other  partidpants.  provided 
that  such  transaction  meets  the 
requirements  of  such  Rule  solely 
because  Pro-Med,  Western  FinandaL  or 
SBLC  is,  was,  or  proposes  to  be  a 


participant  in  the  foint  enterprise  or 
joint  arrangement 

^>plicants  have  also  requested  relief 
from  Sectkm  18  of  the  Act  to  permit  I¥o- 
Med.  Western  Financial  and  SBLC  to 
botTow  from  banks,  insurance 
companies  and  otfier  financial 
institutions,  including  in  the  case  of  the 
wdiolly-oivned  investment  company 
subsidiaries  of  Pro-Med.  on  a  tecnred  or 
unsecured  basis,  and  to  permit  Pro-Med 
to  guarantee  the  borrowings  of  sndi 
su^diaries.  Applicants  represent  that 
all  borrowings  by  Pro-hAed.  Western 
Hnandal  and  SBLC  except  borrowings 
by  Western  Financial  and  SBLC  from 
Pro-Med,  wrill  be  subject  to  the  asset 
coverage  requirements  of  Section  18(a) 
of  the  Act  as  applied  on  an  individaal 
basis  to  each  conqiany  and  on  a 
consolidated  basis  to  Pro-Med  and  its 
subsidiaries.  In  addition,  it  is  requested 
that  any  guarantee  by  Pro-Med  of 
borrowings  by  its  subsidiaries  not  be 
deemed  a  senior  security,  and  not  be 
subjected  to  the  asset  coverage 
requirements  of  Section  18(a).  provided 
that  90  percent  of  Pro-Med's  assets  are 
represented  by  its  investments  in 
Western  Finandal  and  ^LC  or  in 
securities  similar  to  those  in  wdiicfa  such 
companies  invest  Applicants  fortiier 
state  that  any  borrowings  by  Western 
Finandal  are  not  subject  to  the  asset 
coverage  requirement  of  Section  18(a) 
by  reason  of  the  exception  from  the 
provisions  of  Section  18(a)  afforded 
SBICs  by  Section  18(k)  of  the  Act  but 
further  represent  that  in  applying  the 
asset  coverage  requirements  of  Section 
18(a)  to  Pro-Med  on  a  consolidated 
basis,  an  amount  of  assets  equal  to 
Western  Finandal's  borrowings  shall  be 
exduded.  Lastiy.  Appbcants  request  an 
exemption  from  the  provisions  of 
Section  18(c)  of  the  Ad  to  permit  I¥o- 
Med  and  its  investment  company 
subsidiaries  to  have  outstanding  more 
than  one  dass  of  senior  security 
representing  indebtedness. 

In  support  of  their  exemptive  request 
Applicants  state  that  requiring  Pro-Med 
to  borrow  and  relend  proceeds  to  its 
subsidiaries  would  result  in 
considerable  duplication  of  efFcNl.  It  is 
asserted  that  permitting  direct 
borrowings  by  Western  Finandal  and 
SBLC  will  be  consistent  with  the 
purposes  and  protections  of  the  Act 
since  Pro-Med  and  SBLC  individually, 
and  Pro-Med  and  its  subsidiaries  (m  a 
consoUdated  basis,  as  adjusted  for  the 
borrowings  of  Western  Fbiandal  will 
continue  to  be  required  to  comply  with 
the  300  percent  asset  coverage 
requirement  of  Section  18(a).  subject  to 
the  above-noted  exdusions.  It  is  stated 
further  that  by  exduding  an  amount  of 
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aMets  equal  to  the  bonowiiy  of 
Western  Financial  for  pwpoeee  of 
calculating  the  aMet  coverage 
prescribed  by  Section  18(a).  investors 
win  be  protected  from  the  adverse 
effects  of  leveraging.  Finally,  Applicants 
contend  that  the  exclusion  firom  the 
asset  coverage  provisions  of  Section 
18(a)  of  borrowings  from  Pro-Med  by  its 
investment  company  subsidiaries,  and 
Pro-Med's  guarantee  of  its  subsidiaries' 
borrowings  do  not  impair  the 
protectians  of  Section  18,  since  neither 
of  these  senior  secohties  (as  defined  in 
the  Act)  increases  the  aggregate 
indebteidness  incurred  by  Pro-Med  and 
its  subsidiaries. 

Appticants  have  also  requested  reli^ 
from  certain  provisions  of  the  Act 
regarding  filings  with  the  Commission 
and  transmittal  of  reports  to 
shareholders.  Specifically,  exemptions 
are  requested  fitnn  Section  8(b)  of  the 
Act  and  Rule  8b-16  thereunder  to  the 
extent  necessary  to  permit  Pro-Med  to 
file  on  behalf  of  itseU.  Western 
Financial  and  SBLC,  amendments  to  its 
registration  statement  filed  under  the 
Act  containing  information  with  respect 
to.  and  financial  statements  of,  Pro-Med 
and  its  sulwidiaries,  on  a  consolidated 
basis  only.  In  addition.  Applicants 
request  an  exemption  from  the 
provisions  of  Section  30(a)  of  die  Act 
and  Rule  30a-l  thereunder  to  the  extent 
necessary  to  permit  Pro-Med  to  file  on 
behalf  of  itself.  Western  Financial  and 
SBLC  annual  reports  on  Fonn.I*-lR.  or 
an  appropriate  successor  foim. 
containing  information  with  respect  to 
Pro-Med  and  its  subsidiaries  on  a 
consolidated  basis  only,  together  with  a 
copy  of  the  financial  report  of  Western 
Financial  filed  writh  the  SBA  on  SBA 
Form  468.  Applicants  request  that  such 
consolidated  forms  and  amendments 
shall  be  in  Ueu  of  the  separate  filing 
obligations  of  Western  Financial  and 
SBLC  pursuant  to  Section  30(a)  of  the 
Act  and  Rules  8b-16  and  30a-l 
thereunder.  Applicants  also  request  an 
exemption  from  Section  30(d)  of  the  Act 
and  Rule  30d-l  thereunder  to  the  extent 
necessary  to  permit  Pro-Med  to  transmit 
to  its  shareholders,  semi-annually, 
reports  containing  financial  information 
and  statements  prescribed  on  a 
consolidated  basis  for  Pro-Med  and  ito 
subsidiaries.  Applicants  request  that 
such  consolidated  report  he  in  lieu  of  the 
separate  reporting  obligations  of 
Western  Financial  and  ^LC. 

Applicants  agree  that  separate 
financial  statements  will  not  be  required 
in  any  amendment  filed  with  the 
Commission  pursuant  to  Rule  8b-16 
under  the  Act,  or  in  any  semi-annual 
report  to  shareholders  so  long  as  the 


amount  of  Pro-Med's  total  assets  on  a 
consohdated  basis  invested  in  assets 
odier  than  secorities  of  its  two 
investment  company  subsidiaries  do  not 
equal  or  exceed  ten  percent.  It  is  further 
stated  that  in  the  event  ten  percent  or 
more  of  Pro-Med's  total  assets  on  a 
consohdated  basis  should  be  invested  in 
securities  other  than  those  of  its  two 
investment  company  subsidiaries, 
additional  financial  statements  wiU  be 
required  namely,  combined  financial 
statements  of  Pro-Med's  two  investment 
company  subsidiaries  and  separate 
financial  statements  of  any  other 
subsidiary  in  whidi  Pro-Med's 
investment  equals  or  exceeds  ten 
percent  of  its  total  assets  on  a 
consohdated  basis. 

In  support  of  the  rehef  requested, 
AppUcants  contend  that  separate  filings 
for  Pro-Med,  Western  Financial  and 
SBLC  would  be  burdensome,  and  that 
there  is  a  question  as  to  whether 
multiple  filings  provide  a  convenient 
source  of  information  to  investors. 
Similarily,  Applicants  assert  that 
transmitting  semi-annual  reports 
containing  consolidated  financial 
statements  will  not  lessen  investors' 
understanding  of  the  financial  position 
or  operations  of  Pro-Med  and  its 
subsidiaries.  In  this  regard.  AppUcants 
state  that  since  Pro-Med  and  its 
subsidiaries  operate  essentially  as  a 
single  economic  unit,  consolidated 
financial  statements  present  the  most 
meaningful  financial  information  for 
financial  reporting  purposes. 

Applicants  have  agreed  that  any  order 
granted  by  the  Commission  pursuant  to 
this  application  may  be  issued  subject  to 
the  following  conditions: 

1.  At  all  times  after  the  merger  of 
Western  Capital  with  Pro-Med,  Pro-Med 
will  own  and  hold,  beneficially  and  of 
record,  all  of  the  outstanding  capital 
stock  of  Western  Fmancial  and  SBLC; 

2.  Pro-Med  will  not  cause  or  permit 
Western  Financial  or  SBLC  to  change 
any  of  their  fundamental  investment 
poUcies  or  take  other  action  referred  to 
in  Section  13(a)  of  the  Act,  unless  such 
action  shall  have  been  authorized  by 
Pro-Med  after  approval  of  such  action 
by  a  vote  of  a  majority  (as  defined  in  the 
Act)  of  the  outstanding  voting  securities 
of  Pro-Med; 

3.  Pro-Med  will  not  cause  or  permit 
Western  Financial  or  SBLC  to  enter  into, 
renew,  or  perform  any  investment 
advisory  or  underwriting  contract  or 
agreement  written  or  oral,  as 
contemplated  by  Section  15  of  the  Act 
unless  the  terms  of  such  contracts  or 
agreements  and  any  renewal  thereof 
shall  have  been  approved  in  compliance 
with  said  Section  15,  and  where  any 


vote  of  the  stockholders  of  Western 
Financial  or  SBLC  would  be  required  by 
said  Section  IS.  unless  the  stockholders 
of  Pro-Med  also  shall  have  approved  the 
same  by  vote  of  a  majority  (as  defined 
in  the  Act)  of  the  outstanding  voting 
securities  of  Pro-Med,  or  where  any 
action  of  the  directors  of  Western 
Financial  or  SBLC  would  be  required  by 
said  Section  15,  unless  the  board  of 
directors  of  Pro-Med,  including  a 
majority  of  those  directors  who  are  not 
parties  to  any  such  contract  or 
agreement  or  interested  persons  of  any    ., 
such  party,  also  shall  have  approved  Oie 
same: 

4.  Pro-Med  will  not  Itself,  and  Pro-Med 
will  not  cause  or  permit  Western 
Financial  or  SBLC,  to  issue  any  security 
or  sell  any  senior  security  of  which  Pro- 
Med,  Western  Financial,  or  SBLC  is  the 
issuer  except  as  hereinafter  set  forth: 

(a)  Pro-Med  and  each  of  its 
investment  company  subsidiaries  may 
issue  and  sell  to  banks,  insurance 
companies  and  other  financial 
institutions  their  secured  or  unsecured 
promissory  notes  or  other  evidences  of 
indebtedness  in  consideration  of  any 
loan,  or  any  extension  or  renewal 
thereof  made  by  private  arrangement 
provided  the  following  conditions  are 
met:  (i)  Such  notes  or  evidences  of 
indebtedness  are  not  intended  to  be 
publicly  distributed;  (ii)  such  notes  or 
evidences  of  indebtedness  are  not 
convertible  into,  exchangable  for  or 
accompanied  by  any  options  to  acquire 
any  equity  security,  and  (iii)  Pro-Med 
and  its  subsidiaries  on  a  consolidated 
basis,  and  Pro-Med,  Western  Financial 
and  SBLC  individuaUy.  shall  have  the  * 
asset  coverage  required  by  Section  18(a) 
of  the  Act  immediately  after  the 
issuance  or  sale  of  any  such  notes  or 
evidences  of  indebtedness  by  any  of 
them,  except  that  in  determing  whether 
Pro-Med  and  its  subsidiaries  on  a 
consohdated  basis  have  the  asset 
coverage  required  by  Section  18(a).  any 
borrowings  by  Western  Financial  shall 
not  be  considered  senior  securities  and. 
for  purposes  of  the  definition  of  "asset 
coverage"  in  Section  18(h),  shall  be 
treated  as  indebtedness  not  represented 
by  senior  securities: 

(b)  In  addition,  (i)  Western  Financial 
may  borrow  from  the  SBA  on  such  basis 
as  the  SBA  from  time  to  time  may  lend 
to  SBICs,  (ii)  Western  Financial  and 
SBLC  may  borrow  from  Pro-Med,  and 
(iii)  Pro-Med  may  guarantee  any 
borrowings  by  its  subsidiaries,  provided 
that  ninety  percent  of  the  total  assets  of 
Pro-Med  on  a  consohdated  basis  are 
represented  by  Pro-Med's  investment  in 
Western  Financial  and  SBLC.  or  in 
securities  similar  to  those  in  which  such 
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subsidiaries  invest  None  of  the 
borrowings  or  other  arrangements 
permitted  by  this  subparagraph  (b)  shall 
be  deemed  senior  secmities  for  die 
purposes  of  this  order  or  Section  IB  of 
the  Act. 

5.  Pro-Med  will  cause  to  be  elected  as 
directors  of  Financial  and  SBLC  only 
persons  who  are  directors  of  Pro-Med 
elected  in  compUance  with  Section  16(a) 
of  the  Act,  and  at  all  times  officers  of 
Pro-Med  will  also  be  officers  of 
Financial  and  SBLC. 

6.  Any  independent  public  accountant 
who  signs  a  flnancial  statement  filed  by 
Pro-Med.  Western  Financial  or  SBLC 
with  the  Commission  shall  be  selected 
and  approved  in  compliance  with 
Section  32  of  the  Act  by  a  maiority  (as 
defined  in  the  Act)  of  Pro-Med's 
outstanding  voting  securities. 

Notice  is  further  given  that  any 
interested  peson  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  October  25, 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  foct  or  law  that  are 
disputed,  to  die  Secretary,  Securities 
and  Exchange  Conunission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  (v.  in  the 
case  of  an  attomey-at-iaw,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoi^  A.  Fltzsiininaas, 

Secretary. 
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[FN*  No.  22-12701] 

Standard  Oil  Company;  Application 

September  30. 1983. 

Notice  is  hereby  given  that  Standard 
Oil  Company,  an  Indiana  corporation 
("Standard' )  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  bidenhm  Act  of 
1939,  as  amended  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  the  Northern  Trust 
Company,  a  banking  association 
organized  and  existing  under  the  laws  of 
the  State  of  Illinois  ("Northern  Trust"). 


as  successor  trustee  under  the  foUotving 
indentures  of  Standard: 

(a)  An  indenture  dated  as  of  October 
1. 1958,  as  amended  by  the  First 
Supplemental  Indenttue  dated  as  of 
April  14, 1977  (the  '^^8  Indenture"): 

(b)  An  indenture  dated  January  15. 
1968  (the  "1986  Indenture"):  and 

(c)  An  indenture  date  as  of  August  1, 
1974  (the  "1974  Indenture"); 

which  were  heretofore  qualified  under 
the  Act,  and  the  trusteeship  of  Northern 
Trust  under  an  indenture  of  The    . 
Industrial  Development  Board  of  the 
City  of  Andalusia,  Alabama  (the 
"Board"),  dated  as  of  July  1, 1983  (the 
"1983  Indenture"),  is  not  so  likely  to 
involve  a  material  conflict  of  interests 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Northern  Trust  from  acting 
as  trustee  under  either  the  1958 
Indenture,  the  1968  Indenture  or  the  1974 
Indenture.  The  obligations  of  the  Board 
imder  the  1983  Indenture  are  secured  by 
the  pledge  of  the  proceeds  due  the  Board 
under  a  Lease  Ap-eement  (the  *Tease 
Agreement")  by  and  between  the  Board 
and  Amoco  Fabrics  Company 
("Amoco"),  a  wholly-owned  indirect 
subsidiary  of  Standard,  dated  as  of  July 
1, 1983.  The  obligations  of  the  Board 
imder  the  1983  Indenture  are  also 
unconditionally  guaranteed  by  Standard 
pursuant  to  a  Guarantee  Agreement 
fitnn  Standard  to  Northern  Trust  dated 
as  of  July  1, 1983  (the  "Guarantee").  In 
the  event  that  Amoco  defaults  in  its 
obligations  under  the  Lease  Agreement, 
thereby  causing  the  Board  to  default 
under  the  1983  Indenture,  the  trustee 
may  require  Standard  to  pay  the  Board's 
obligations  pursuant  to  the  Guarantee. 
The  1983  bidenture,  the  Lease 
Agreement  and  the  Guarantee  are  part 
of  an  Industrial  Development  Revenue 
Bond  financing  issued  by  the  Board  for 
the  purpose  of  providing  funds  for  the 
construction  of  an  administrative 
support  building  and  the  piuxihase  of 
certain  equipment  all  to  be  located  at 
Amoco's  fabrics  plant  in  Andalusia, 
Alabama. 

n 

In  support  of  its  application  Standard 
alleges  that: 

(1)  Standard  has  outstanding  on  die 
date  hereof  $54,885,000  ag^egate 
principal  amount  of  its  4%  percent 
Debentures  Due  October  1, 1983  (the 
"4^  percent  Debentures")  issued  under 
the  1958  Indenture  executed  by 
Standard  and  The  First  National  Bank  of 
Chicago  ("First  Chicago")  as  Trustee  as 
amended  by  the  First  Supplemental 
Indenture  dated  as  of  April  14, 1977. 
Upon  the  resignation  of  First  Chicago. 
Northern  Trust  was  appointed  the 


successor  trustee  under  the  1966 
Indenture  effective  July  7. 1962.  The  4% 
percent  Debentures  were  registered 
under  the  Securities  Act  of  1933.  as 
amended  (File  Na  2-14327).  and  Am 
1958  Indenture  was  qualified  under  the 
Trust  Indenture  Act  of  1938.  as 
amended.  Northern  Trust  is  currently 
acting  as  trustee  under  the  1966 
Indenture. 

(2)  Standard  has  outstanding  on  tiie 
date  hereof  $156.4164)00  agpegate 
principal  amount  of  its  6  percent 
Debentures  Due  1996  (the  "6  percent 
Debentures")  issued  under  the  1968 
Indenture  executed  by  Standard  and 
First  Chicago,  as  Trustee.  Upon 
resignation  of  First  Chicago.  Northern 
Trust  was  appointed  the  successor 
trustee  under  the  1968  Indenture 
effective  July  7. 1962.  The  6  percent 
Debentures  were  registered  under  the 
Securities  Act  of  1933,  as  amended  (Pile 
No.  2-27986),  and  die  1988  Indentinv 
was  quaMed  under  the  Trust  Indenture 
Act  of  1939,  as  amended  (FOe  No  22- 
4854).  Northern  Trust  is  cuirendy  acting 
as  trustee  under  the  1968  Indenture 

(3)  Standard  has  outstanding  on  the 
date  hereof  $ao.9064>00  aggregate 
principal  amount  of  its  Floating  Rate 
Notes  Due  1980  (the  Tloatfaig  Rate 
Notes")  issued  under  the  1S74  Indenture 
executed  by  Standard  and  First  Chicaga 
as  Trustee.  Upon  the  resignation  of  First 
Chicago.  Northern  Trust  was  appointed 
the  successor  trustee  under  the  1974 
Indenture  effective  July  7, 1962.  The 
Floating  Rate  Notes  were  registered 
under  the  Securities  Act  of -1933,  as 
amended  (File  No.  2-51067).  and  die 
1974  bidenture  was  qualified  under  the 
Trust  Indenture  Act  of  1939,  as  amended 
(File  No.  22-7999).  Northern  Trust  is 
currently  acting  as  trustee  under  the 
1974  Indenture. 

(4)  Pursuant  to  the  1983  Indenture  and 
the  Lease  Agreement  the  Board  isaoed 
$1,0004)00  ag^egate  principal  anKwrnt  of 
its  9%%  Industiiai  Deveiopment 
Revenue  Bonds  (the  "Revenue  Bonds') 
which  are  secured  by  a  pledge  of  the 
proceeds  of  the  Lease  AgreCTient 
payable  to  the  Board  &x>m  Amoco.  In 
addition,  the  obligations  of  the  Board 
under  the  1963  Indenture  are 
unconditionallly  guaranteed  by 
Standard  pursuant  to  the  Guarantee. 
Inasmuch  as  the  Revenue  Bonds  are 
issued  by  a  political  subdivision  of  the 
State  of  Alabama,  the  Revenue  Bonds 
have  not  been  registered  under  the 
Securities  Act  of  1933.  as  amended,  and 
the  1983  Indenture  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1930,  as  amended. 

(5)  Section  84)6  of  dw  1K6  faidentiire 
provides  in  part  as  follows: 
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Section  BM.  (a)  If  the  Tnutee  has  or  shall 
acquire  any  conflicting  interest,  as  defined  in 
this  Section  a08.  it  shall  within  minety  days 
after  ascertaining  that  it  has  such  conflicting 
interest  eiUier  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
efFect  specified  in  Section  &ia 

(b)  In  the  event  that  the  Trustee  shaU  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  BX»,  the  Trustee  shall,  within 
ten  days  after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such  failure  to 
the  debentureholders  in  the  manner  and  to 
the  extent  provided  in  subsection  (c)  of 
Section  6JM  with  respect  to  reports  pursuant 
to  subsection  (a)  of  Section  6.04. 

(c)  For  the  purposes  of  this  Section  &0e  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if: 

(1)  The  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities,    ■ 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  indenture,  provided  that  there 
■hall^be  excluded  from  the  operation  of  this 
paragraph  any  indenture  or  indentures  under 
which  other  securities,  or  certification  of 
interest  or  participation  in  other  securities,  of 
the  Company  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured,  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939,  unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
305  or  subsection  (c)  of  Section  307  of  the 
Trust  Indentiire  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indentiuv  or  such  other  indentiire  or 
indentures,  or(ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  trusteeship  under  this  Indenture 
and  such  other  indenture  or  indentures  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors  to 
disqualify  the  Trustee  from  acting  as  such 
under  this  Indenture  or  such  other  indenture 
or  indentures." 

(6)  Section  7.08  of  the  1968  Indenture 
provides  in  part  as  follows; 

Section  7.08  CaaflktiBg  Interest  of  Tnistas. 

(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest  as  defined  in  this  Section 
7M,  it  shaU.  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7.10. 
s     (b)  In  Ifae  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  (his  Sectioa  7.06.  the  Tniatee  shall,  within 
ten  days  after  the  expiration  of  such  ninety- 


day  period,  transmit  notice  of  such  failure  to 
all  holders  of  Debentures,  as  the  names  and 
addresses  of  such  holders  appear  upon  the 
registration  books  of  the  Company. 

(c)  For  the  purposes  of  this  Section  7.06  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if— 

(1)  the  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  Indenture:  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  any  other  indenture  or  indentures 
under  which  other  securities,  or  certificates  of 
interest  or  participation  in  othere  securities. 
of  the  Company,  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indentvire  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939,  unless  the  Secxuities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  Section 
305  or  subsection  (c)  of  Section  307  of  the 
Trust  Indentiire  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Identure 
and  the  provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Identure  and  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportimity  for  hearing 
thereon,  that  the  trusteeship  under  this 
Indenture  and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  one  of 
such  indentures;  and  provided,  further,  that 
there  shall  be  excluded  from  the  operation  of 
this  paragraph  the  indenture  dated  October  1, 
1958,  under  which  the  Company's  4V4% 
Debentures  due  October  1. 1983  are 
outstanding. 

(7)  Section  7.08  of  the  1974  Indenture 
provides  in  part  as  follows; 

Section  7.08.  Cooflicting  Interest  of  Trustee. 

(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest,  as  defined  in  this  Section 
7.08,  it  shall,  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  in  Section  7.10. 

(b)  In  tiie  event  that  the  Trustee  shall  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.oa  the  Trustee  shall,  within 
ten  days  after  the  expiration  of  such  ninety- 
day  period,  transmit  notice  of  such  failure  to 
all  holders  on  Notes,  as  the  names  and 
addresses  of  such  holders  appear  upon  the 
registration  books  of  the  Conpany. 

(c)  For  the  purposes  of  this  Section  7.08  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if — 

(1)  the  Trust  is  trustee  under  another 
indenture  under  which  any  other  securittes. 


or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Notes  issued  under 
this  Indenture:  Provjded  that  there  shall  be 
excluded  itom  the  operation  of  this  paragraph 
any  other  indenture  or  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other  securities,  of 
the  Company,  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indenture  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  Act  of 
1939.  unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  [b)  of  Section 
305  or  subsection  (c)  or  Section  307  of  the 
Trust  Indentiire  Act  of  1939  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other  indenture  or 
indenture  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  and  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  the  trusteeship  under  this 
Indenture  and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  disqualify 
the  Trustee  from  acting  as  such  under  one  of 
such  Indentures;  provided,  further,  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  the  Indenture  dated  October  1, 
1958,  under  which  the  Company's  4^% 
Debentures  due  October  1, 1983,  are 
outstanding  and  the  Indenture  dated  January 
15, 1968,  under  which  the  Company's  6% 
Debentures  Due  1998  are  outstanding: 

(8)  Execution  of  the  1983  Indenture 
could  involve  Northern  Trust  in  a 
conflict  of  interest  within  the  meaning  of 
Section  a08  of  the  1958  Indenture,' 
Section.7.06  of  the  1968  Indenture  and 
Section  7.08  of  the  1974  Indenture  since 
the  1983  Indenture  is  not  qualified  under 
the  Act  and  is  not  the  subject  of  any 
other  proceeding  of  the  Commission. 

(9)  The  1958  Indenture,  the  1968 
Indenture  and  the  1974  Indenture  are 
wholly  unsecured.  The  1983  Indent\u«  is 
secured  only  by  the  proceeds  from  the 
Lease  Agreement  and  by  the  Standard 
Guarantee.  Standard's  obligations  imder 
the  Guarantee  are  unsecured  and  rank 
equally  with  Standard's  other  unsecured 
and  unsubordinated  indebtendness, 
including  the  AVt.%  Debentures,  the  6% 
Debentiu^s  and  the  Floating  Rate  Notes. 
The  primary  differences  between  the 
1958  Identure,  the  1968  Indenture,  the 
1974  Indenture  and  the  1983  Indenture, 
and  between  the  rights  of  the  holders  of 
the  4V4%  Debentures,  the  6% 
Debentures,  the  Floating  Rate  Note*  and 


dka  holdcn  of  tlM  Revenua  Bonds  M 
beuefidaiiM  of  the  Leesa  Agreemeat 
and  dM  GuaiantM,  rriate  to  aggregate 
principal  amoonta.  dates  of  issue, 
donominationa.  events  of  default, 
maturity  and  intoest  payment  dates, 
interest  rates,  places  of  payment  of 
interest  and  principal,  form  of 
registsation,  redemption  or  prepayment 
procedures.  Trustee's  reports, 
restrictions  on  tranafisraUlity, 
provisions  relating  to  the  non-registered 
offering  of  the  Revenue  Bonds  and  other 
provisions  of  a  similar  nature.  Any  such 
difference  and  any  other  difEerenoe  in 
the  proviaians  of  the  VKS  Indenture,  the 
1MB  faidenture,  the  1974  Indenture  and 
the  1983  faidentare,  the  Lease  Agreement 
and  the  Guarantee,  are  not  so  likely  to 
involve  any  material  conflict  of  interest 
between  the  respective  trusteeships  of 
Northern  Trust  under  these  Indentures 
so  as  to  make  it  necessary  in  die  public 
interest  or  for  die  protection  of  hivestm* 
to  disqualify  Northnn  Trust  from  acting 
as  trustee  under  any  of  such  Indentures. 

(10)  Standard  is  not  in  default  unda 
the  1958  Indenture,  the  1968  Indenture, 
the  1974  Indenture,  the  19B3  Indenture  or 
the  Guarantee.  Amoco  is  not  in  default 
under  the  Lease  Agreement  or  the  1963 
Indenture. 

Standard  has  filed  an  application 
w^ch  is  on  file  in  the  offices  of  the 
Commission  at  450  5th  Street.  NW.. 
Judidaiy  Plaza.  Washington,  D.C  20548. 
with  respect  to  the  matters  of  fact  and 
law  asserted  herein. 

Notice  is  further  given  diet  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  October  24, 1983.  unless  prior 
thereto  a  hearing  u|xm  the  application  is 
ordered  by  the  Commission,  as  provided 
hi  clause  (ii)  of  Section  310(bKl)  of  die 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may, 
not  later  dian  October  24. 1983,  at  5:30 
P.M.,  Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  diis 
appUcation  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street 
NW..  Judiciary  Maxa,  Washington,  D.C 
2054a  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  sndi  information  or 
requesting  a  hearing,  the  reasons  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  ythkh  he 
desires  to  controveil 
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Vat  the  Comaiissinn.  by  die  Divisiaa  al 
Cofporatian  FInanoe.  pnmiant  to  delegated 
antfaorily. 

lAl 


amendment  also  giws  tfaa  plan 


Secntary. 

PVOm. 


September  sa  1963. 

On  Jdy  18. 1963,  die  participants  fai 
the  consoUdated  Tape  Association 
("CTA")  submitted  to  the  Commission 
an  amendment  *  to  the  Restated  and 
Amended  Flan  governing  the  cq>eration 
of  the  consoUdated  transaction  reporting 
system  fCTA  Flan")- 'Pursuant  to  Rule 
llAaa-2(c)(3)  under  the  Act  die  fee 
portion  of  the  amendment  became 
effiective  iq>on  filing  widi  die 
Commission,  subject  to  abrogation 
within  60  days  of  filing.  This  abrogation 
period  has  now  elapsed  and  the  fee 
portion  of  the  amendment  has  become 
final  Pursuant  to  Rule  llAa3-2(cK4).  the 
remainder  of  the  amendment  was 
approved  temporarily  fw  a  60  day 
period.' 

L  Descriptian  of  AflsandBM^ 

The  amendment  reduces  the  mondily 
subscriber  fees  for  "non-professianal** 
subscribers  *  receiving  last  sale 
information  from  the  CTA  on  a  real-tfane 
basis.  lAider  diis  amendment  non- 
professional snbsaibers  are  charged 
substantiaUy  lower  fees  for  corrent  last 
sale  information  than  are  ptafeasicmal 
subscribers.  Supplemental  contract 
arrangements  have  been  devised  for 
vendors  providing  data  services  to  non- 
professiimal  sabscribers,  widdi  allow 
these  subscriben  to  contract  solely  widi 
the  vendor,  rather  dian  with  the  vendor 
and  the  CTA  as  is  required  of  other 
categories  of  subscriben.*  The 


*  Tbit  ■immrtinwit  waa  milanitted  pumiuit  to 
Role  llAmS-Z  under  tba  Secmitles  ■t»'-««"»|)«  Act  at 

•  1S94  ("Act"). 

■  The  isao  RMUtenwnt  a  AnMBdnnt  of  the  CTA 
Haa  wu  approved  in  SecoritiM  BiFchai^  Act 
RekMe  Na  IflSSS  anljr  18.  ISSO).  SB  FR  «ac 

*  5m  Sacnritiaa  Exchaaga  Ad  iUleaM  Na  aoooz 
Duly  22.  ISSn  «•  nt  S4S6Z. 

«-r>— -■....«  ...  |„  nf-anw  laiifciilrmel"  ■iniii 
govwned  by  gnideiinaa  adopted  bjr  tiia  CTA: 
gaaanUy,  the  "non-prnfaaeional"  catafoqr  ia 
intended  to  apply  to  individual  luveaiun  not  n«ii^ 
market  informatian  at  part  of  tlieir  nocsal 
occnpation. 

*  Thua.  vandof*  can  exacate  aabaoiber 
agreements  with  their  wm\  laiifr aii<aial  aabacrlbera 
on  behalf  of  ttia  CTA.  and  pay  the  fMa  far  thoee 
•ubacriberr 


timii^af 

contractual 

These  new  oontnctnal 

and  fees  are  inleadsd  to 

to  offer  raal-tiBS 

investors  at  teaac , 

variety  of  devdoping  infaoMtion 
services  such  as  '^'<—p^*rr  data  ~ 
telephone  inquiry  devices,  and 
held  radio  receivers. 


to 


n. 


Apfmvalof 


A  vendor,  GTE  Telenet 
Communications  Corp.  fl/llT'J,* 
submitted  the  only  comment  oo  die 
proposed  amendment  While  sapportivg 
of  the  CTA's  attempt  to  reduce  the  coat 
of  market  infennation  to  individual 
investors,  GTE  argoed  that  the  contracts 
developed  for  die  non-professional 
subscriher  were  muhdy  complex  GTE 
argued  that  because  tbs  farm  of 
contracts  required  for  nim-professioual 
subscribers  are  confusing  mid  overiy 
broad  in  nature,  these  contracts  wiH  act 
as  a  significant  dismcxntive  to  the 
marketing  of  real-time  information  to 
individual  investors.  GTE  said  that  the 
contracts  are  particularly  ansnitable  far 
investors  obtaining  the  information 
throu^  conqrater  data  bases. 
Accordingly,  GTE  suggested  that  the    . 
CTA  be  required  to  consolt  with 
vendors  in  order  to  make  the  contracts 
as  acceptable  to  individual  investors  as 
possible.' 

The  Commission  believes  that  the 
CTA  Plan  amendment  is  an  important 
step  in  increasing  the  dissemination  of 
quotation  information  to  the  investing 
public  Ihe  Commission,  however, 
believes  that  GTE's  commenta  raise 
important  considerations  ■ffwrting  the 
marketing  of  this  current  information  to 
individual  investors.  Accordingly,  the 
Commission  urges  the  CTA  to  meet  with 
interested  vendon  to  discuss  the 
specific  contractual  provisions  and 
modifications  that  may  be  necessary.  In 
order  to  provide  sufficient  time  for  these 
discussions  to  take  place  before  final 
approval  of  die  amendment  the 
Commission  believes  that  tbB 
amendment  should  be  approved  for  a 
further  temporary  period.  Durteg  this 
period,  vendors  are  encouraged  to 
discuss  the  contractual  proviaians  with 
the  CTA.  The  Commission  also 


*Sae  Letter  fron  H.  F.  Babuweit  Vice^Veatdant 
and  General  Iklanager.  GTE.  to  Geocyk  A 
Fitzsimmona,  Secretary.  SEC.  dated  September  27. 
19S3. 

'  GTE  alao  augaeatad  that  the  tees  atiU  may  be  loo 
high  for  individaal  invaatoni  having  only  a  i 
tntereat  in  current  martcet  infbcmatiaa. 


/ 
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welcomes  further  comments  on 
contractual  aspects  of  the  amendment 
The  Commission  finds  that  granting 
this  amendment  temporary  approval  is 
in  furtherance  of  the  Act,  in  the  Public 
interest  and  appropriate  for  the 
protection  of  investors.  Accordingly,  the 
Commission  orders  that  this  amendment 
take  effect  for  a  period  of  45  days,  upon 
publication  of  the  amendment  in  the 
Federal  Register. 

m.  Raqiwst  for  Comment 

Publication  of  the  amendment  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  October  3. 
1983.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
non-fee  fiortion  of  the  amendment 
permanently,  interested  persons  are 
invited  to  submit  written  data,  views, 
and  arguments  concerning  the 
submission  within  21  days  from  the  date 
of  pubhcation  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comment  should  file  six  copies  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  450  Fifth 
Street  N.W.,  Washington,  DC.  20549. 
All  communication  should  refer  to  File 
No.  S7-433.  Copies  of  the  submission, 
including  aU  amendments,  all  written 
statements  with  respect  to  the 
amendments  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendments  between  the  Commissimi 
and  any  other  persons.  Other  than  those 
which  may  be  withheld  from  the  public  • 
will  be  available  for  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street  NW., 
Washington,  D.C.  20549. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Geofga  A.  Fltssfaniiioiis. 
Secretary. 

|FR  Doc  R3-Z7341  FUmI  10-S-S3:  B:4S  un) 
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Tofnporary  Approvsl  of  sn 
AfiMndment  To  tho  Consolidated 
Quotation  Plan  To  Estat)lish  Nor>-   ^ 
Profaaslonai  Fe— 

September  3a  1983. 

On  ]uly  la  1983,  the  participants  in 
the  Consolidated  Quotation  System 
("CQ  System")  submitted  to  the 
Commission  an  amendment  *  to  the  Plail 


governing  the  operation  of  the 
consolidated  quotation  reporting  system 
("CQ  Plan").*  Pursuant  to  Rule  llAa3- 
2(c)(3)  under  the  Act  the  fee  portion  of 
the  amendment  became  effective  upon 
filing  with  the  Commission,  subject  to 
abrogation  within  60  days  of  filing.  This 
abrogation  period  has  now  elapsed  and 
the  fee  portion  of  the  amendment  has 
became  final.  Pursuant  to  Rule  llAa3- 
2(c)(4).  the  remainder  of  the  amendment 
was  approved  temporarily  for  a  60  day 
period.* 

I.  Description  of  Amendment 

The  amendment  reduces  the  monthly 
subscriber  fees  for  "non-professional" 
subscribers  *  receiving  quotation 
information  from  theCQ  System.  Under 
this  amendment  non-professional 
subscribers  are  charged  substantially 
lower  fees  for  current  quotation 
information  than  are  professional 
subscribers.  Supplemental  contract 
arrangements  have  been  devised  for 
vendors  providing  data  services  to  non- 
professional subscribers,  which  allow 
these  subscribers  to  contract  soley  with 
the  vendor,  rather  than  with  the  vendor 
and  the  CQ  System  participants  as  is 
required  of  other  categories  of 
subscribers.*  The  amendment  also  gives 
the  plan  administrators  discretion 
regarding  the  timing  of  implementation 
of  these  contractual  arrangements  and 
fees.  These  new  contractual 
arrangements  and  fees  are  intended  to 
allow  vendors  to  offer  quotation 
information  to  investors  at  reasonable 
prices  through  a  variety  of  developing 
information  services  such  as  computer 
date  bases,  telephone  inquiry  devices, 
and  hand  held  radio  receivers. 

EL  Further  TempiMBry  Approval  of 
Amendment 

A  vendor,  GTE  Telenet 
Communications  Corp.  ("GTE"),* 
submitted  the  only  comment  on  the 
proposed  amendment.  While  supportive 
of  the  CQ  System  participants'  attempt 
to  reduce  the  cost  of  market  information 


M7  CFR  240.246-2. 

•  See  Pub.  L  No.  87-SSZ.  76  SUL  364  (15  U.&C 
TSd-l):  17  CFR  200.30-3(a)(2fl) 

'  ThU  amendment  wai  tubmiUed  purauant  to 
Rule  llAa3-2  under  the  Securitiet  Exchange  Act  of 
ISM  ("Act"). 


'The  CQ  Plan  was  approved  in  Securitiea 
Exchange  Act  Release  Na  16518  (]anuaty  22. 1980). 
45  FR  6521. 

'See  Securitiea  Exchange  Act  Release  No.  20OO1 
Quly  22. 1963).  48  FR  34551. 

'The  classification  of  "non-professional"  will  be 
governed  by  guidelines  adopted  by  the  CQ  System 
participants:  generally,  the  "non-professional" 
category  is  intended  to  apply  to  individual  investors 
not  using  market  infonnation  as  part  of  their  normal 
occupation. 

'Thus,  vendors  can  execute  subscriber 
agreements  with  their  non-professional  subscribers 
on  behalf  of  the  CQ  System  participants,  and  pay 
the  fees  for  those  subscribers. 

*See  Letter  from  H.F.  Balzuweit.  Vice-President 
and  General  Nianager,  GTE,  to  George  A. 
Fitzsimmoos.  Secretary,  SEC  dated  September  27. 
1963. 


to  individual  investors,  GTE  argued  that 
the  contracts  developed  for  the  non- 
professional subscriber  were  unduly 
complex.  GTE  argued  that  because  the 
form  of  contracts  required  for  non- 
professional subscribers  are  confusing 
and  overly  broad  in  nature,  these 
contracts  will  act  as  a  significant 
disincentive  to  the  marketing  of  real- 
time information  to  individual  investors. 
GTE  said  that  the  contracts  are 
particularly  unsuitable  for  investors 
obtaining  the  information  through 
computer  data  bases.  Accordingly,  GTE 
suggested  that  the  CQ  System 
participants  be  required  to  consult  with 
vendors  in  order  to  make  the  contracts 
as  acceptable  to  individual  investors  as 
possible.  ^ 

The  Commission  believes  that  the  CQ 
Plan  amendment  is  an  important  step  in 
increasing  the  dissemination  of 
quotation  information  to  the  investing 
public.  The  Commission,  however, 
believes  that  GTE's  comments  raise 
important  considerations  affecting  the 
marketing  of  this  current  information  to 
individual  investors.  Accordingly,  the 
Commission  urges  the  CQ  System 
participants  to  meet  with  interested 
vendors  to  discuss  the  specific 
contractual  provisions  and 
modifications  that  may  be  necessary.  In 
order  to  provide  sufficient  time  for  these 
discussions  to  take  place  before  final 
approval  of  the  amendment  the 
Commission  believes  that  the 
amendment  should  be  approved  for  a 
further  temporary  period.  During  this 
period,  vendors  are  encoruraged  to 
discuss  the  contractual  provisions  with 
the  CQ  System  participcunts.  The 
Commission  also  welcomes  further 
comments  on  contractual  aspects  of  the 
amendment. 

The  Commission  finds  that  granting 
this  amendment  temporary  approval  is 
in  furtherance  of  the  Act  in  the  public 
interest  and  appropriate  for  the 
protection  of  investors.  Accordingly,  the 
Commission  orders  that  this  amendment 
take  effect  for  a  period  of  45  days,  upon 
publication  of  the  amendment  in  the 
Federal  Register. 

in.  Request  for  Comment 

Publication  of  the  amendment  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  October  3. 
1983.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
non-fee  portion  of  th  amendment 
permanently,  interested  persons  are 
invited  to  submit  written  data,  views, 


'GTE  also  suggested  that  the  fees  still  may  be  too 
high  {for  individual  investors  having  only  a  casual 
interest  in  current  market  information. 


> 


and  ai-guments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  nuJce  %vritten 
comment  should  file  six  copies  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.,  Washington,  D.C.  20549.  All 
communications  should  refer  to  File  No. 
4-281.  Copies  of  the  submission, 
including  all  amendments,  all  written 
statements  ivith  respect  to  the 
amendments  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendments  between  the  Commission 
and  any  other  persons,  other  than  those 
which  may  be  withheld  from  the  public  • 
will  be  available  for  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW., 
'  Washinbgton,  D.C.  20549. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  • 

GwMse  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-27338  Hied  10-»-«3;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximuim 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L.  96- 
221.  March  31, 1980  (94  stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceihngs,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  October  1, 1983,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  CFR 
107.301(c)  is  11.615%  per  annum. 


Dated:  September  30, 1983. 

Edward  |.  Myaraon. 

Deputy  Associate,  Administrator  for  Finance 
and  In  vestment 

|FR  Doc  M-Z7342  PIM  lO-S-83:  ft«  am^ 


•17  CFR  240246-2. 

•See  Pub.  L  No.  87-592.  76  Stat.  394  (15  U.S.C 
78d-l^  17  CFR  200.30-3(a)(29). 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  83-0521 

Towing  Safety  Advisory  Committee; 
Meeting 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  App.  I),  noUce  is 
hereby  given  of  a  meeting  of  the  To«ving 
Safety  Advisory  Committee  (TSAC).  The 
meeting  will  be  held  on  Thursday, 
October  27, 1983.  in  room  3201.  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW.,  Washington.  D.C.  The 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  4:00  p.m.  llie  agenda  for 
the  meeting  will  consist  of  the  following 
items: 

1.  TSAC  deliberation  and/or 
recommendations  concerning  the 
following  past  agenda  items: 

(a)  Proposed  revision  of  46  CFR  Part 
148,  Marine  Transport  of  Solids  in  Bulk. 

(b)  Proposed  revision  of  46  CFR  Part 
151,  Carnage  of  Dangerous  Bulk  Liquid 
Cargoes, 

(c)  Implementation  of  various 
provisions  of  MARPOL  73/78, 

(d)  National  Transportation  Safety 
Board  (NTSB)  recommendation 
concerning  barges  with  raked  bow 
design, 

(e)  NTSB  recommendation  concerning 
radar  observer  qualification 
requirements. 

2.  TSAC  discussion  of  Navigation  and 
Vessel  Inspection  Circular  (NVIC)  3-83, 
Voluntary  Qualifications  for  U.S. 
Merchant  Marine  Entry  Rating. 

3.  The  Coast  Guard  will  brief  TSAC 
on  the  following  items: 

(a)  NTSB  recommendations  M-83-56, 
57,  Minimum  Operation  Standards  for 
Barge  Fleeting  Facilities, 

(b)  Notice  of  Proposed  Rulemaking 
CGD  81-059,  Licensing  of  Operators  and 
Registration  of  Staff  Officers  (48  FR 
35920), 

(c)  Supplemental  Notice  of  Proposed 
Rulemaking  CGD  81-058,  Boundary 
Lines  (46  FR  41454), 

(d)  Proposal  to  Extend  Applicability  of 
Certain  Western  Rivers  Provisions  of 
the  Inland  Navigation  Rules  to  Other 
Waters,  CGD  83-028. 


Attendance  is  open  to  the  pnUic  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wrishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  nvritten  statement  to  the 
Committee  at  any  time. 


MION  COtTTACR 

Captain  C.  M.  Holland,  Executive 
Secretary.  Towing  Safety  Advisory 
Committee.  U.S.  Coast  Guard  (G-CMC/ 
44).  Washington.  D.C  20593,  (202)  426- 
1477. 

Dated  October  3. 1S83. 

dM-HoOand. 

Captain,  U.S.  Coast  Guard,  Executive 
Secretary,  Marine  Safety  Council 

(FR  I>oc  83-27246  Filed  !»«-«;  a:4t  aa| 


Federal  Aviation  Administration 
National  Airspace  Review;  Meeting 

AOENCV:  Federal  Aviation 
Administration.  DOT. 

:  Notice  of  meeting. 


:  Pursuant  to  Section  10(aM2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  Administration  (FAA) 
National  Airspace  Review  Advisory 
Committee.  The  agenda  for  this  meeting 
is  as  follows: 

Opening  Remarics 
Presentation  of  Task  Group  Staff 
Studies,  including     _- 
recommendations: 
Task  Group  1-2.SB— Uncontrolled 

Airports 
Task  Group  1-3.4-^oute  System 

Concept 
Task  Ooup  1-7.3 — Pilot  Requirements 
Task  Group  2-1.1 — Severe  Weather 

Avoidance  Plan 
Task  Group  2-2.1 — Separation  Review 
Task  Group  2-4.2 — Helicopter  Routes 
Task  Group  3-1.1— NOTAM 
Evaluation/Flight  Data 
Dissemination 
DATE:  November  1, 1983,  convenes  at 
10:00  a.m. 

AIKMESS:  The  meeting  will  be  held  at 
the  federal  Aviation  Administration, 
room'  1010,  800  Independence  Avenue, 
SW.,  Washington.  D.C. 

PON  FURTHCR  INRMMATION  CONTACR 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  8(X) 
Independence  Avenue,  SW.,  AAT-ao 
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W— hington,  0.C  20591  (202)  426-3560. 
Attendance  is  open  to  the  interested 
publia  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee.  Air  Traffic  Service,  AAT-1. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  by  October  25. 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

issued  in  Washington,  D.C.  on  September 
30.1963. 
Karl  D.  TVautmann. 

Manager.  Special  Prnjects  Staff. 

|ra  Doc  t^wm  Piled  10-6-aS:  «:«S  ami 
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Radio  Tacftnical  Commission  for 
Amvnautics  (RTCA);  Special 
CommtttM  148  Mwrtinff— Airtoome 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  (I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  148  on  Airborne 
Radio  Communication  Equipment 
Operating  in  the  Radio  Frequency  Range 
of  117.975-137.000  Megahertz  to  be  held 
on  October  28-27, 1983  in  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1425  K  Street,  NW.,  Suite  500, 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  bitroductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  June  15-16, 
1982;  (3)  Review  Comments  on  Fourth 
Draft  of  the  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Airborne  Radio 
Communications  Equipment  Operating 
within  the  Radio  Frequency  Range  of 
117.975—137.000  Megahertz;  (4)  Discuss 
Coordination  Activities  with  the 
European  Organization  for  Civil 
Aviation  Elecbt)nics  (EUROCAE);  (5) 
Discuss  Effects  of  FM  Broadcast 
Interference  on  Airborne  VHP 
Communications  Equipment,  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral- 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Sb^et  NW..  Suite  500, 
Washington.  D.C  20005:  (202)  682-0266. 


Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washingtoa  D.C.  on  September 
28,1983. 
Karl  F.  Bierach, 
Deaignated  Officer. 

|FR  Doc  83-Z7Z72  Filed  10-6-03:  »:4B  eai| 
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Maritime  Administration 

[Dodwt  Na  S-7451 

Delta  Steamship  Lines,  Inc^ 
Application 

Notice  is  hereby  given  that,  by 
-  application  dated  September  23, 1983, 
Delta  Steamship  Lines,  Inc.  (Delta)  has 
requested  all  necessary  approvals  and 
consents  under  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  and  its 
Operating-Differential  Subsidy 
Agreements  (ODSAs),  including  such 
approval  under  section  60S(c)  of  the  Act 
as  may  be  necessary,  for  the 
substitution  of  two,  and  possibly  up  to 
four,  new  containerships  for  the  three 
C9-S-81d  LASH  type  vessels  presently 
operated  on  Delta's  Trade  Route  (TR)  20 
service  (U.S.  Gulf/East  Coast  South 
America).  Delta  proposes  to  acquire  the 
new  containerships  from  Odense  Steel 
Shipyard,  Ltd..  a  Danish  shipyard, 
pursuant  to  the  Maritime  Subsidy 
Board's  September  30, 1982 
authorization  to  Delta  under  section  615 
of  the  Act. 

Until  recently.  Delta  provided  service 
with  three  LASH  vessels  on  TR  20  with 
one  sailing  approximately  every  14  days. 
As  the  result  of  a  temporary  cargo 
decline  in  the  trade.  Delta  has  been 
operating  two  LASH  vessels,  with  one 
sailing  every  21  days,  since  November 
1982.  Assuming  that  Delta  exercises  the 
option  to  acquire  three  or  four  vessels, 
sailings  will  be  provided  once  every  14 
days.  If  only  two  new  vessels  are 
acquired,  sailings  will  be  provided  every 
21  days,  supplemented  as  necessary  by 
other  Delta  vessels.  The  new  container 
vessels  will  call  at  essentially  the  same 
ports  as  the  LASH  vessels.  Acquisition 
of  the  option  vessels  would  possibly 
allow  Delta  to  provide  service  to  other 
ports  as  currently  permitted  under 
Delta's  ODSA  relating  to  TR  20.  Delta 
has  not  requested  any  change  in  the 
maximum  number  of  subsidized  sailings 
on  the  route  presently  permitted  under 
its  ODSA.  Delta  does  not  at  this  time 
request  any  transfer  or  interchange 
privileges  for  the  new  vessels  but 
reserves  the  right  to  request  such 
privileges  in  the  future. 


Delta's  C9-S-81d  LASH  vessels  have 
a  deadweight  tonnage  of  40.710  metric 
tons  and  capacity  for  60  barges  and  559 
TElTs.  The  new  container  vessels, 
which  are  self-sustaining,  will  have  a 
deadweight  tonnage  of  24,300  metric 
tons  and  1900  TEU's.  Delta  advises  that 
the  container  vessels  also  will  have  Ro/ 
Ro  and  heavy  tift  capability.  Delta 
indicates  that  the  new  vessels  will  be 
able  to  compete  for  all  cargoes  moving 
in  the  trade.  Cargoes  which  are 
containerizable  will  be  carried  in 
containers,  while  non-containerizable 
cargoes  will  be  carried  using  the  Ro/Ko 
and  heavy  lift  capability  and  liquid 
cargoes  may  be  carried  in  tanks. 

Delta  indicates  that  the  C9  vessels 
proposed  to  be  replaced  will  be  used  in 
non-liner  operations  on  an  unsubsidized 
basis  or  laid  up  unless  they  can  be 
utilized  for  military  or  emergency 
deployment.  Delta  advises  that  the 
subject  application  is  not  dependent  on 
the  outcome  of  its  application  in  Docket 
No.  S-738  for  a  setUement  and  early 
termination  of  its  ODSAs. 

The  application  may  be  inspected 
during  normal  business  hours  in  the 
Office  of  the  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration,  Room  7300,  Department 
of  Transportation.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  Interested 
parties  who  desire  to  comment  on 
Delta's  application  may  submit  their 
views  thereon  to  the  Secretary, 
Maritime  Subsidy  Board/Maritime 
Administration,  in  triplicate,  on  or 
before  5:00  P.M.  on  October  17, 1983. 
Any  request  for  a  hearing  shall  specify 
the  issues  for  such  a  hearing.  All  timely 
responses  will  be  considered  in  MarAd's 
evaluation  of  Delta's  application. 
MarAd  will  take  such  action  as  may  be 
deemed  appropriate  with  respect 
thereto,  w^ich  may  or  may  not  include  a 
hearing. 

(Catalog  of  Domestic  Assistance  Program  No. 
11.504  Operating-Differential  Subsidy  (ODS)). 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Dated  September  30, 1983. 
GwMgia  P.  Stamas, 
Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92-463,  that  a 


Federal  Regtotar  /  Vol.  48.  No.  195  /  Thumiay.  October  6.  Ifl83  /  Notices 


meeting  will  he  held  at  the  U.S.  Treasury 
Department  in  Washington.  D.C.  on 
October  25  and  26, 1983,  of  the  follovnng 
debt  management  advisory  committee: 

Public  Securities  Association  U.S. 
Government  and  Federal  Agencies. 
Securities  Committee 

The  agenda  for  the  PubUc  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  woridng  session 
on  October  25  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  October  26, 1983. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)  (4) 
and  (9](A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
conununity  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Sea«tary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
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committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential" 

Although  the  Treasury's  final 
aimouncement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
mariceL  Thus,  these  meetings  also  fall 
within  .the  exemption  covered  by  section 
552b{c){9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
hearings  and  for  providing  annual 
reports  setting  forth  a  simunary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  October  3, 1983. 
Thomas  J.  Healey, 

Assistant  Secretary  (Domestic  Finance). 

(FR  Doc.  SS-ZTaoS  FUad  Ifr^-SK  iDtf  ui) 
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UNUEO  STATES  INFORHATlON 
AGENCY 

Announcement;  Teuitube  Ejqw  '85. 
JafMMi 

The  United  States  Information  Agency 
is  seeking  corporate  and  other  private 
sector  participation  in  the  U.S.  National 


Exhibitioo  at  the  1985  International 
Exposition,  Tsukuba.  Japan. 

The  exhibition  is  not  a  trade  show, 
but  rather  a  joint  venture  of  the  U.S. 
Government  and  American  business, 
with  emphasis  on  high  technology, 
including  computer  hardware  and 
software  and  communications 
equipment.  The  working  theme  is 
"Knowledge  Systems  and  Global 
Communications". 

Way  to  participate  include,  but  are 
not  limited  to: 

(1)  Financial  contribaticms; 

(2)  sponsorship  of  activities  and/or 
facilities,  such  as  a  VIP  Lounge; 

(3)  donations  of  products,  materials 
and/ or  services,  such  as  carpeting  or 
wall  coverings,  equipment  for  use  in 
displays,  or  transportation  service^ 

(4)  leasing  of  space  for  non- 
commercial corporate  exhibits. 

Memberships  in  the  U.S. 
Commissioner  General's  Lounge  are 
available. 

All  United  States  participation  must 
be  cleared  through  ^  U.S. 
Commissioner  General  Ambassador 
James  J-  Needham.  For  additional 
informaticm,  correspondence  may  be 
addressed  as  follows:  United  States 
Information  Agency,  Tsukuba  Expo  '8S, 
U.S.  Section,  c/o  Ambassador  James  J. 
Needham,  U.S.  Commissioaer  General, 
Suite  348. 400  C  Street  SW.,  Washn^ton. 
D.C  20547. 

To  discuss  a  pledge  of  participation 
by  phone,  please  call  (202)  485-naa 

Dated  September  aa  1983. 
Chailas  N.  Caoaatro, 

Management  Analyst.  Federal  Register 
Liaison. 

int  Doc  BS-27231  Flbd  10-»«:  SMSl^ 
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Sunshine  Act  Meetings 


TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meelin0B  pubished 
under  the  "Government  in  the  Sunshine 
Mr  (Pub.  L  94-409)  5  U.S.CX  552b(e)(3). 


CONTENTS 


CM  Aeronautics  Board ■. 

Coownodrty  Futures  Tradng  Commis- 

NrttoMl  MedMon  Board . 
National  Sdenoe  Board ._ 
Ocoi^alianal     Safety 
noviow  Commisaion- 
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ova.  AcnoNMincs 

(M-38B,  Sept  29. 1963] 

!  AND  DATE  0:30  ajiL,  October  e. 


1983. 


:  Room  1027  (open).  Romn  1012 
(closed).  1825  Connecticut  Avenue  NW., 
Washington.  O.C  2D42& 


1.  Ratification  of  Items  adopted  by 
Nolatiaa. 

2.  Docket  41217.  Direct  flights— Petitioa  for 
rulemakiiig.  (Memo  2029,  OGC  BDA. 
OCCCA.  BIA.  OEA) 

<    3.  Docket  412ia  Denied  boarding 
Compensation  for  goremment  requisition  of 
•pace.  (OGC  BDA.  BL\.  OCCCA.  OEJi) 
/  4.  Docket  39932.  Petition  by  SABENA 

C  concerning  inbound  DEC  tariffs.  (OGC,  BIA) 
5.  Docket  41512,  McClain  Airlinea  Fitaesa 
Investigation.  (Memo  2043,  OGC) 
&  Doclcet  41815,  Ninety  day  notice  of  Delta 
Air  Lines  to  suspend  serrioe  at  Alexandria, 
Louisiana.  (Memo  2041,  BDA  OCCCA) 

7.  Docket  41612,  Application  of  Republic 
Airlines  for  an  exemption  from  the  essential 
air  service  and  notice  requirements  at 
Aberdeen.  South  Dakota.  (BDA  OCCCA) 

8.  Commuter  carrier  fitness  detennlnation 
of  Pegasus  Aviation,  Inc.  (BDA) 

9.  Commuter  carrier  fitness  determination 
of  Crescent  Helicopters,  Inc.  (Memo  2035. 
BDA) 

10.  Commuter  carrier  fitness  determination 
of  Qearwater  Flying  Service.  Inc.  d.b.a. 
Empire  Airways.  (Memo  2042,  BDA) 

11.  Commuter  carrier  fitness  determination 
of  Fli^tcenter,  Ina,  d.b.a.  Aerollneas  de  Baja 
(Memo  2028,  BDA) 

12.  Commuter  carrier  fitness  determination 
of  Silver  Kris  Services  Ltd.  (Memo  2039.  BDA) 

13.  Docket  40617.  Essential  air  service  for 
Cordova,  Custavus,  Petersburg.  Wrangell  and 
Yakutat,  Alaska.  (Memo  ISOO-L  BDA 
OCCCA) 

14.  Docket  40612,  Application  of  U.S. 
Aviation,  Inc.  db.a.  Air  U.S.  for 
compensation  for  losses  at  Sheridan, 
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Wyoming.  (MesM)  120-F,  BDA  OCCCA 
BCAAOC) 

15.  Docket  38961,  In  the  Matter  of  Intra- 
Alaska  Class  Service  Mall  Rates.  (BLA) 

18  Docket  38823,  Agreement  CAB  29079, 
lATA  agreement  revahdating.  without 
revision,  the  carrent  U.&-South  America  and 
within  South  America  fare  structures  tfarougji 
lannary  15, 1984.  (Memo  203a  BIA  OEA) 

17.  Docket  38623.  Agreement  CAB  19074. 
lATA  a^sement  propoaing  a  new  Europe- 
South  West  Pacific  passenger  fare  strocture. 
(Memo  2031.  BIA) 

1&  Docket  41502.  Application  of 
Transbrasil  SA.  Linhas  Aereas  for  an  initial 
foreign  air  carrier  permit  to  perform  charter 
air  transportation  of  persons  and  property 
between  a  point  or  points  in  Brazil  and  points 
or  points  in  die  United  States.  (BIA  OGC 
BALJ) 

19.  Report  on  Philippines  Negotiatioos. 
(BL\) 

2D.  Discussion  on  UJC  Consultations.  (BIA) 

21.  Discussion  on  Germany  Consultatiooa. 
(BIA) 

22.  Discussion  on  Netherlands 
Consultations.  (BIA) 

status:  1-18  Open,  19-22  Closed. 

KRSOM  TO  COMTACT  FOR  MONC 

MFOIMATION:  Miyllis  T.  Kaylor,  the 
Secretary  (202)  673-508a 

IS-1410-a3  FUed  l»-*-a3;  3:47  pbJ 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TMK  AND  OATe  10  a.m.,  Wednesday, 

October  12, 1963. 

FlACe:  2033  K  Street  NW..  Washington. 

D.C.,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Regulation  1.41(b)  Procedural  Rules  for 

Reviewing  5a(12]'s 
Rule  Enforcement  Review  (Qosed) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

(S-140S-BS  FUad  lO-i-SK  1:46  pa] 
aajJNO  CODE  S381-01-SI 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday,  October 
14. 1983. 

FLACE:  2033  K  Street  NW..  Washington. 
D.C..  eighth  floor  conference  room. 
status:  Closed. 


MATTERS  TO  BE  considered: 

Surveillance  Briefing 

COffTACT  FERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-14H-«i  Kmi  M-4-aa:  1:46  pB| 


NATIONAL  MEOUTION  BOARD 

TME  AND  date:  2  pjn..  Friday.  October 
14.1983. 

PlACe  Board  Hearing  Room  eighth  floor. 
1425  K  Street  NW..  Washington.  D.C 
STATUS:  Open. 

matters  TO  BE  C0NSK>ERE0: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
September,  1963. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  mdiidi  notice  will  be 
given  at  die  earliest  practical>Ie  time. 

SUFPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
biformation:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary,  telqihone:  (202) 
523-592a 

Dated  October  3, 1983. 

(&-1407-8S  POad  10-4-a3:  2:3S  ml 


NATIONAL  SCIBICE  BOARD 
DATE  AND  TIME: 

October  20. 1983, 9:00  a.m.  Open 

Session; 
October  21, 1983. 8:30  a  jn.  Closed 

Session; 
October  21, 1983,  9:00  a.m.  Open 

Session; 
place:  National  Science  Foundation, 
Washington,  D.C 

status:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 

OPEN  SESSIONS:  Thursday,  October  20. 
1983— OiM  a.m.: 

1.  Minutes — September  1983  Meeting; 

2.  Chairman's  Items: 

3.  Director's  Report; 

4.  Director's  Response  to  NSB  Science 
Education  Statement: 

5.  Long-Range  Planning  and  NSB  Schedule; 
and 
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A.  PUnning  Environment  Statement 
Friday.  October  21, 1983-4li00ajtt. 

7.  Grants,  Contracts,  and  Programs; 

8.  Criteria  For  Vannevar  Bush  Awant 

9.  Reports  of  Board  Committees; 

10.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings; 

11.  Other  Business:  and 

12.  Next  Meeting. 

MATTERS  TO  BC  CONSIDCIIEO  AT  THE 
OjOSCO  session:  Friday.  October  21. 
1983— 8:30  a.m.: 

A.  Mmutes— September  1963  Meethig; 


&  NSB  and  NSF  8ta£F  Business;  and 
C  Grants.  Contracts,  and  Programs. 

|S-i4as-MnMi 


OCGUPATKMM.  SARTV  AND  HBALTN 


TME  AND  DATE:  10  ajD.  on  Otibcltiet  27. 
1983. 

PlACS:  Suite  316, 1825  K  Street  NW.. 
Washington.  D.C 


STATtfS:  Because  of  the  subject  matter,  it 
is  likely  dut  diis  meeting  will  be  dosed 

of  specific  cases  in  die  Commission 
adjudicative  process. 

CONTACT  MRSON  KM  MORS 
■iWRMATION.  Mrs.  Patricia  Bausell  (202) 
634^«015. 

Dated:  October  4. 1983. 
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Part  II 


Federal 

Communications 
Commission 

Use  of  Voiunteers  To  Prepare  and 
Administer  Operator  Examinations  in 
Amateur  Radio 
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FEDERAL  COyMUMCATlONS 


47  CFR  Parts  0,1  and  97 

[PR  OookM  No.  tS-ZT;  mi-422t;  FCC 

t>-4S3] 

AmandnMnt  of  the  Commission's 
Ruloa  To  A90W  ttM  Uso  of  VohmtMrs 
To  Prsparo  and  AdmMstar  Operator 
Examinations  in  the  Amateur  Radto 
Service 


:  Federal  Communicationa 
Commission. 

action:  Final  rule. 


:  This  document  amends  FCC 
Rules  to  permit  the  use  of  Volunteers  to 
prepare  and  administer  amateur  radio 
operator  examinations.  These 
amendments  are  necessary  in  order  to 
maintain  a  viable  examination  program 
for  amateur  radio  operators  in  light  of 
FCC  budgetary  constraints.  With  a 
volunteer  examination  program, 
applicants  will  have  more  opportimities 
available  to  them  to  obtain  amateur 
radio  operator  licenses. 

EFFScnvB  date:  December  1, 1983. 

TON  FURTHER  INFORMATION  CONTACT 
lohn  Borkowski,  Private  Radio  Bureau, 
Washington.  D.C.  20554.  (202)  632-4964. 

SUPPLEMENTARY  information: 

list  of  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Parti 

Radio,  Telecommunications. 
47  CFR  Part  97. 

Radio. 
Report  and  Order 

In  the  matter  of  amendment  of  Parts  0, 1, 
and  97  of  the  Commission's  rules  to  allow  the 
use  of  volunteers  to  prepare  and  administer 
operator  examinations  in  the  Amateur  Radio 
Service.  PR  Docket  No.  83-27.  RM-4229,  FCC 
83-433. 

Adopted:  September  22, 1983. 
Released:  September  29. 1983. 
By  the  Commission. 

/.  Introduction 

1.  In  a  Notice  of  Proposed  Rule 
Making  (Notice)  in  this  proceeding,  48 
FR  8090  (February  25, 1983).  we 
proposed  to  accept  the  use  of  volunteers 
in  the  Amateur  Radio  Service  for  the 
preparation  and  administration  of 
examinations  for  all  classes  of  amateur 
radio  operator  licenses. 


II.  Background 

2.  On  September  13. 1982,  Congress 
enacted  legislation  (Pub.  L  97-259) 
amending  the  Communications  Act  of 
1934,  as  amended.  Specifically.  Congress 
amended  47  U.S.C.  154(f)  to  add  a  new 
paragraph  4,  which  states,  in  pertinent 
part 

''(4)(A)  The  Commission,  for  purposes  of 
preparing  any  examination  for  an  amateur 
station  operator  license,  may  accept  and 
employ  the  voluntary  and  uncompensated 
services  of  any  individual  who  holds  an 
amateur  station  operator  license  of  a  higher 
class  than  the  class  license  for  which  the 
examination  is  being  prepared.  In  the  case  of 
examinations  for  the  highest  class  of  amateur 
station  operator  license,  the  Commission  may 
accept  and  employ  such  services  of  any 
individual  who  holds  such  class  of  license. 

(B)  The  Commission,  for  purposes  of 
administering  any  examination  for  an 
amateur  station  operator  Ucense,  may  accept 
and  employ  the  voluntary  and 
uncompensated  services  of  any  individual 
who  holds  an  amateur  station  operator 
bcense  of  a  higher  class  than  the  class  license 
for  which  the  examination  is  being 
conducted.  In  the  case  of  examination  for  the 
highest  class  of  amateur  station  operator 
license,  the  Commission  may  accept  and 
employ  such  services  of  any  individual  who 
holds  such  class  of  license.  Any  person  who 
owns  a  significant  interest  in,  or  is  an 
employee  of,  any  company  or  other  entity 
which  is  engaged  in  the  manufacture  or 
distribution  of  equipment  used  in  connection 
with  amateur  radio  transmissions,  or  in  the 
preparation  or  distribution  of  any  pubUcation 
used  in  preparation  for  obtaining  amateur 
station  operator  licenses,  shall  not  be  eligible 
to  render  any  service  under  this  paragraph. 

3.  On  October  22, 1982,  the  American 
Radio  Relay  League.  Incorporated 
(ARRL)  filed  a  Petition  for  Rule  Making 
requesting  the  issuance  of  a  Notice  of 
Proposes  Rule  Making  to  implement 
those  portions  of  Public  Law  97-259 
"which  authorized  the  Commission  to 
accept  and  employ  the  voluntary  and 
imcompensated  services  of  certain 
Amateur  Radio  Service  licensees  to 
prepare  and  administer  examinations 
for  applicants  for  licenses  in  the 
Amateur  Radio  Services." 

4.  On  February  8, 1983,  we  released  a 
Notice  in  this  proceeding  proposing, 
essentially,  the  ARRL  proposal.  We 
proposed  to  accept  the  voluntary  and 
imcompensated  services  of  volunteer 
individuals  and  organizations  in 
preparation  and  a^inistration  of 
examinations  for  amateur  radio  operator 
licenses  above  the  Novice  Class.  (We 
already  have  a  Novice  Class  volimteer 
examiner  program.) 

///.  The  Proposal 

5.  We  proposed  to  use  examination 
questions  which  had  been  submitted  to 


us  by  interested  amateur  radio  operator 
licensees  and  amateur  radio 
organizations.  These  questions  would  be 
reviewed  and,  if  acceptable,  used  to 
create  pools  of  questions.  Those  pools  of 
questions  would  then  be  published  by 
the  FCC  as  part  of  periodically  updated 
lists  of  possible  examination  questions 
for  each  license  written  examination 
element.  The  FCC  would  then,  from  time 
to  time,  randomly  select  the  appropriate 
number  of  questions  for  each  subject  of 
examination  for  each  examination 
element  from  the  lists  of  published 
questions  and  tell  the  Volunteer 
Examiner  Coordinators  (VEC's)  which 
questions  were  selected  for  the  current 
examinations.  This  would  constitute  the 
FCC's  function  of  "designing"  the 
examinations.  The  FCC  and  VEC's 
would  keep  the  makeup  of  current 
examinations  as  privileged  information. 

6.  The  Notice  also  proposed  that 
VEC's  would  assemble,  print  and 
distribute  current  examinations.  VECs 
would  accredit  volunteer  examiners. 
Three  volunteer  examiners,  with  a  team 
chief  qualified  as  an  Amateur  Extra 
Class  operator,  would  actually 
administer  any  given  examination. 
VEC's  would  coordinate  the  dates  and 
times  for  scheduling  examinations.  Upon 
completion  of  and  examination,  the 
examiners  would  grade  the  test  papers, 
and  forward  the  application  and  test 
papers  of  successful  candidates  to  the 
appropriate  VEC.  The  VEC  would  then 
screen  the  application  for  completeness 
and  authenticity;  make  a  record  of  the 
date  and  place  of  the  test,  the  names  of 
the  volunteer  examiners  and  candidates 
involved  in  that  test,  test  results  and 
related  information;  issue  a  successful 
examination  candidate  a  certificated  to 
verify  that  the  candidate  passed  the 
examinations(s);  and  forward  the 
application  to  the  FCC  for  processing. 

/v.  Summary  of  Comments 

7.  We  received  more  than  one 
hundred  comments  in  response  to  the 
Notice  in  this  proceeding.  They  were 
split  almost  evenly  on  whether  or  not  to 
adopt  a  volimteer  examiner  proposal  of 
the  type  set  forth  in  the  Notice.  In 
addition  to  the  comments  of  many 
interested  individuals,  there  were 
comments  and/ or  reply  comments  from 
the  following  organizations:  Ameco 
Publishing  Corp.,  the  American  Radio 
Relay  League  (ARRL),  Bash  Educational 
Services,  Inc.  (Bash),  the  Capitol  Hill 
Amateur  Radio  Society  (CHARS),  the 
Emerson  Electric  Amateur  Club,  the 
Milwaukee  Radio  Amateur  Club.  Inc., 
the  Nashua  Area  Radio  Club,  Inc..  the 
Quarter  Century  Wireless  Association 
(QCWA).  the  Schenectac^  Amateur 
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Radio  Asodation.  Inc.,  the  Sociedad 
Intemacional  de  Radio  Aficionados,  Inc. 
(SIRA).  Sonoma  County  Radio 
Amateurs,  Ino,  the  Southern  California 
Repeater  and  Remote  Base  Assodation 
(SCRRBA),  and  Westlink  Radio 
Network  (Comments  by  William  M. 
Pasternak.  Network  Director). 

8.  The  comments  in  favor  of  the 
proposal  cited  a  need  for  additional 
examinations,  particularly  in  areas 
remote  from  FCC  ofBces,  as  the  primary 
basis  for  their  support  The  comments 
opposed  to  the  proposal  feared 
degradation  of  the  service  due  to  fraud 
-or  abuse  in  a  volunteer  examination 
program,  objected  to  the  control  private 
VECs  would  have  over  the  program, 
and  endorsed  continued  use  of  FCC 
examinations  supported  by  amateur 
user  or  licensing  fees  instead.  There 
were  many  comments  dealing  %vith 
specific  issues.  These  comments  and 
issues  are  more  fully  addressed  in  the 
discussion  that  follows. 

V.  Summary  of  Decision 

9.  For  the  reasons  set  forth  in  the 
discussion  below,  we  have  decided  to 
proceed  with  a  program  to  accept  the 
voltmtary  and  uncompensated  services 
of  volunteers  in  the  preparation  and 
administration  of  examinations  for 
amateur  radio  operator  Ucenses  above 
the  Novice  Class.  This  action  will  result 
in  work  being  done  by  volunteers  in  the 
private  sector  which  has  heretofore 
been  done  by  government  employees. 
We  will  retain  the  procedures  we 
recently  adopted  for  the  use  of 
volimteers  in  the  preparation  and 
administration  of  examinations  for  die 
Novice  Class  amateur  radio  operator 
license.  See  Report  and  Order,  PR 
E)ocket  No.  82-727.  FCC  83-297  (July  12. 
1983).  For  amateur  radio  operator 
licenses  above  the  Novice  Class,  we  are 
adopting  a  volunteer  program  similar  to 
the  program  we  proposed,  but  with  some 
modifications. 

VI.  Discussion 

A.  Volunteer  Examiners 

10.  Generally,  the  comments  regarding 
the  proposed  use  of  volimteer  examiners 
fell  into  the  following  categories:  (1) 
Whether  three  examiners  were  needed, 
and  whether  the  use  of  three  examiners 
was  overly  burdensome  for  candidates 
in  remote  areas;  (2)  whether  there  will 
be  enough  volunteers;  (3)  how  the 
statute's  conflict-of-interest  provisions 
affect  volunteer  examiners;  (4)  whether 
examiners  may  charge  money  for  their 
services;  (5)  whether  examiners  should 
be  required  to  make  public 
announcements  of  examinations;  (6) 
whether  the  code  test  guidelines  for 


examiners  in  die  proposed  rules  were 
sufficient;  (7)  what  procedures 
examiners  should  follow  for  candidates 
who  fail  examinations;  and  (8)  whether 
the  rules  should  provide  explicit 
sanctions  for  fraud  or  abuse  by 
volunteer  examiners. 

1.  Number  of  examiners  per  session 

11.  In  the  Notice  we  proposed  that 
three  examiners  would  be  required  for 
each  test  session,  with  one  of  their 
number  required  to  be  the  "team  chief* 
and  an  Amateur  Extra  Class  Ucensee. 
Many  comments,  including  those  of 
Bash  and  the  American  Radio  Relay 
League  (ARRL),  indicated  a  preference 
for  an  exception  to  this  rule  for 
candidates  in  remote  areas.  Bash  also 
stated  his  view  that  requiring  three 
Amateur  Extra  class  licensees  for 
Elements  4(A)  and  4(B)  is  impracticaL 

12.  Hie  use  of  three  examiners 
provides  for  cross-checking  to  assure  the 
correctness  of  answers  to  examination 
questions,  to  assure  proper  completion 
of  license  applications,  and  to  minimize 
the  likelihood  of  any  possible  fraud  or 
abuse. 

13.  As  a  result  we  are  not  inclined  to 
make  any  exception  to  this  rule  for 
candidates  in  remote  areas.  However,  in 
an  effort  to  accommodate  these 
candidates  to  the  greatest  extent 
possible  within  the  context  of  a  three- 
examiner  rule,  we  are  eliminating  the 
requirement  that  in  every  case  one  of 
the  three  examiners  must  be  an  Amateur 
Extra  Class  licensee  (even  where  it  is 
not  statutorily  mandated).  Thus,  in  the 
case  of  Element  3,  the  most  widely  taken 
written  examination  above  Novice 
Qass,  we  will  pennit  an  examination 
team  of  three  Advanced  Class  licensees. 

14.  The  statute  requires  that 
examinations  for  each  class  of  amateur 
radio  operator  license  must  be 
administered  by  a  licensee  of  the  next 
higher  class.  We  construe  the  statute  to 
require  that  an  examiner  administering 
a  telegraphy  element  must  have  passed 
the  next  bluest  telegraphy  element  (if 
one  exists),  and  that  an  excmuner 
administering  a  written  element  must 
have  passed  the  next  highest  written 
element  (if  one  exists),  tf  a  higher 
element  does  not  exist  then  &e 
examiner  must  have  passed  the  element 
being  administered.  Therefore,  Elements 
1(B),  1(C),  4(A)  and  4(B)  must  be 
administereid  by  a  team  of  three 
Amateur  Extra  Class  licensees. 

15.  Tie  ARRL  commented  that  rather 
than  requiring  tetmi  chiefs  to  keep 
examination  answer  sheets,  we  should 
have  Volunteer  Examiner-Coordinators 
(VECs)  act  as  their  repository  to  allow 
VEC's  to  more  fully  discharge  their 
function  of  reviewing  the  suitability  of 


questions.  We  agree,  and  we  have  made 
this  change  in  the  rules  we  are  adcq>ting. 
With  the  elimination  of  this  function, 
"team  chieb"  would  no  longer  have  any 
specified  duties  separate  and  apart  frxMn 
the  odier  examiners.  We  are  therefore 
deleting  the  concept  (rf  a  "team  chieT 
from  the  rules. 

2.  Will  there  be  enough  volunteer  " 
examiners?  , 

16.  By  extrapolating  a  1-2%  ratio  of 
volunteers  to  Bcensees.  Bash  condodes 
that  the  number  of  volunteer  examiners 
will  be  inadequate.  Bash  does  not 
explain  the  genesis  or  justification  of  the 
condusion  tiiat  only  1-2%  of  amateur 
licensees  would  be  volunteer  examiners. 
But  the  ARRL  pointed  out  in  iU  Reply 
Comments,  at  9.  that  the  history  of 
voluntarism  is  most  outstanding  in 
amateur  radio,  particularly  when  one 
considers  that  "tens  of  thousands  have 
risen  to  meet  the  needs  of  the  Novice 
Class  hcensing  program,  whidi  has 

made  exclusive  use  of  volunteer  ' 

examiners."  ARRL  Reply  Comments,  at 
9. 

17.  We  antidpate  no  shortage  of  ^ 
volunteer  examiners.  As  the  ARRL 
indicated  in  its  Reply  Comments,  at  10- 
11,  thousands  of  amateur  radio  dubs 
meet  regulariy  nationwide,  and  a 
crowded  calendar  of  hamfests  and 
conventions  spans  die  entire  year.  These  , 
occasions  have  been  the  sites  of  large- 
scale  examinations  in  the  past  induding 
an  FCC-supervised  trial  nm  of  the 
proposed  program  in  Dayton.  Ohio  this 
past  Spring.  We  exped  that  such  forums 
will  play  a  significant  and  consistent 

role  in  provi(Ung  opportunities  for  large 
numbers  of  willing  volunteers  to  step 
forward  and  assist  oth«s  in  the  amateur 
communtiy  seeking  to  advance 
themselves. 

3.  Conflict-of-interest  provisions 

18.  The  SCRRBA  commented  that  the 
statutory  conflid-of-interest  provisions 
relative  to  examination  administratioD 
should  not  be  ai^lied  to  volunteer 
examiners  to  die  extent  diat  they  are 
employees  of  general  electronics  firms 
making  parts  (e.g.  capadtors)  usable  in 
amateur  radio  equipment  or  to 
employees  of  publishers  of  books  in 
fields  indirectly  related  to  amateur 
radio,  such  as  mathematics  and  sdence 
books.  The  ARRL  sought  clarification  on 
i^ether  membership  in  die  ARRL  would 
constitute  a  conflid  of  interest  for 
volunteer  examiners. 

19.  The  conflid  of  interest  provisions 
of  47  U.S.C.  154(f)(4)(B),  prohibiting 
employees  of  manufocturers  or 
distributors  "of  equipment  used  in 
connection  with  amateur  radio 
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tranmnissiom."  does  not  appear  to 
apply  to  an  employee  of  a  fmn  that 
manufoctufes  electrical  parts  for  many 
purposes.  Rather,  it  appears  intended  to 
apply  to  firms  that  manufacture  or 
distribute  equipment  intended  primarily 
for  use  by  amateur  radio  operator*.  In 
applying  and  enforcing  the  conflict-of- 
interest  provisions  of  this  law  as  applied 
in  our  roles,  we  will  uee  this  standard. 

20.  Additionally,  we  note  that  the 
ARRL,  in  its  Comments,  sought  to  draw 
a  distinction  between  employees  of 
large  manufacturers  in  a  division 
producing  amateur  radio  equipment  and 
other  employees  of  different  divisions  of 
the  same  manufacturers.  The  ARRL 
contended  that  volunteer  examiner 
confict-of-interest  constraints  should 
only  apply  to  employees  in  the  division 
producing  amateur  radio  equipment  We 
agree.  We  will  accept  the  services  of 
volunteer  examiners  for  examination 
administration  ^m  such  manufacturers 
where  the  employee  can  demonstrate 
that  he/she  does  not  normally 
communicate  with  the  division  which 
produces  amateur  radio  equipment. 

21.  The  conflict  of  interest  provisions 
for  those  administering  volunteer 
examinations  as  they  apply  to  persons 
who  own  a  significant  interest  in,  or  are 
employees  of,  companies  manufacturing 
or  distributing  publications  "used  in 
preparation  for  obtaining  amateur 
station  licenses"  would  not  appear  to 
exclude  prospective  volunteer 
examiners  employed  by  companies 
publishing  mathematics  or  science 
textbooks  of  general  applicability. 
Rather,  it  appears  intended  to  apply  to 
companies  that  manufacture  or 
distribute  publications  intended 
primarily  for  the  use  of  candidates 
preparing  for  amateur  radio  operator     • 
examinations. 

22.  Finally,  membership  in  the  ARRL 
or  any  other  similar  amateur  radio  club 
or  organization  does  not  in  and  of  itself 
create  a  conflict-of-interest  for  a 
prospective  volunteer  examiner. 
However,  since  the  ARRL  is  also 
engaged  in  the  business  of  preparing 
and  distributing  publications  "used  in 
preparation  for  obtaining  amateur 
station  operator  license."  47  U.S.C. 
154(f)(4)(B),  any  person  owning  a 
significant  interest  in  the  ARRL  would 
be  prohibited  from  administering  an 
examination  as  a  volunteer  examiner. 
Any  employee  engaged  in  that  portion  of 
ARRL's  business  relating  to  such 
publishing  would  also  be  prohibited 
from  administering  an  examination  as  a 
volunteer.  However,  we  will  accept  the 
services  of  a  volunteer  for  examination 
administration  from  the  ARRL  where  the 
employee  can  demonstrate  that  he/she 


does  not  aormally  communicate  with, 
employees  engaged  in  the  ARRL's 
publishing  business. 

A.  Fees 

23.  Volunteer  examiners  will  not  be 
permitted  to  charge  for  their  services. 
The  Communications  Amendments  Act 
of  1982  did  not  aothorixe  the 
Commission  to  impose  a  fee,  directly  or 
indirectly,  on  applicants  for  amateur 
radio  operator  licenses.  Moreover,  the 
Act  specifically  refers  to  the  services  of 
volunteer  examiners  as  "voluntary  and 
uncompensated."  47  U.S.C  154(f)(4]. 
Therefore,  volunteer  examiners  have  no 
authority  to  require  any  remuneration 
for  the  preparation  or  administration  of 
amateur  radio  operator  examinations. 

5.  Public  announcements 

2A.  The  ARRL,  David  B.  Popkin 
(Popkin)  and  others  conunented  that 
required  public  announcement  of  the 
examinations  would  assure  broadest 
candidate  participation  and  the  fairest 
administration  of  examinations.  We 
agree.  We  have  added  rules  requiring 
the  volunteer  examiners  to  make  pubUc 
announcement  of  a  forthcoming 
examination. 

6.  Telegraphy  examinations 

25.  We  received  many  comments 
which  claimed  various  insufficiencies  in 
the  proposed  telegraphy  examination 
test  rules.  The  ARRL  and  the  SCRRBA 
urged  us  to  conform  the  new  rules  as 
much  as  possible  to  present  Field 
Operations  Bureau  (FOB)  telegraphy 
examination  techniques.  J.  J.  Schweder 
(Schweder).  stated  in  his  reply 
comments  that  we  should  reinstate  a 
CW  (code)  sending  examination. 

26.  We  wish  to  give  examiners 
sufficient  latitude  to  formulate 
telegraphy  examinations  within  the 
framework  of  present  rule  requirements. 
Accordingly,  we  have  incorporated  all 
of  the  present  telegraphy  examination 
requirements  and  guidelines  from  our 
present  rules.  We  will  allow  volunteer 
examiners  the  same  latitude  the  present 
rules  allow.  This,  we  will  accept  as  valid" 
telegraphy  examinations  based  upon 
receiving  tests,  just  as  we  do  today. 

7.  Procedure  in  cases  offaihire. 

27.  The  ARRL  requested  in  iu 
Comments  that  volunteer  examiners  be 
permitted  to  treat  candi4ate8  who  fail  in 
substantially  the  same  maimer  the 
Commission  does  today,  /.«.,  by 
informing  the  candidate  of  Ids/her  test 
score  and,  in  the  case  of  volunteer 
examiners,  returning  the  candidate's 
application  and  forwarding  test  papers 
to  the  appropriate  VEC.  Because  this 
minimizes  paperwork  and 


administrative  bordena  to  the  examiners 
and  at  the  same  time  provides  the  VEC 
with  valuable  data  regarding  the 
sufficiency  of  questions,  we  are 
adopting  rules  largely  in  accord  with  the 
ARRL's  request  in  this  area. 

28.  Many  comments,  including  diose 
of  Popkin,  recommended  that  we  retain 
the  provisions  of  present  1 97.33 
requiring  a  candidate  who  fails  cm 
examination  element  to  wait  thirty  days 
before  taking  the  same  element  again  or 
before  taking  a  higher  examination 
element.  Because  this  requirement  is  no 
change  frtim  the  existing  rules  and 
discourages  fraud  and  abuse,  we  are 
including  it  in  the  rules  we  are  adopting. 

8.  Administrative  sanctions 

29.  We  have  added  a  rule  indicating 
that  we  will  not  accept  the  services  of  a 
prospective  volunteer  examiner  whose 
amateur  radio  station  license  has  ever 
been  revoked  or  whose  amateur  radio  • 
operator  license  has  ever  been  revoked 
or  suspended.  We  believe  that  even  if 
we  have  determined  that  a  person 
whose  amateur  station  or  operator 
license  has  previously  been  revoked  or 
suspended  now  has  the  requisite 
character  and  other  qualifications  to  be 
a  Commission  hcensee,  that  person 
should  not  be  accepted  as  a  volunteer 
exfuniner.  A  volunteer  examiner,  by 
auithority  of  recently  enacted  law,  will 
stand  in  the  FCC's  stead  when 
administering  amateur  radio  operator 
examinatioiui.  Tliis  position,  by  its  very 
nature,  demands  the  highest  degree  of 
integrity. 

30.  We  are  also  adopting  a  rule 
specifically  authorizing  the  revocation  of 
the  station  license  and  the  suspension  of 
the  operator  license  of  any  volunteer 
examiner  who  participates  in  a 
fraudulent  examination  or  who  accepts 
payment  for  preparing  or  administering 
an  amateur  radio  operator  examination. 
These  sanctions  are  in  addition  to 
applicable  existing  provisions  of 
Sections  303(m)(l)(F)  and  312(a)  (1)  and 
(4)  of  the  Communications  Act  of  1934, 

"  as  amended  (47  U.S.C  303(m)(l)(F)  and 
312(a)  (1)  and  (4)),  and  Section  97.129  of 
the  Commission's  Rules  (47  CFR  97.129). 

B.  Vo/untetr Examiner-Coordinators 
(VEC's) 

31.  Generally,  the  coounents  regarding 
the  proposed  use  of  Volunteer 
Examiner-Coordinators  (VECs)  fell  into 
the  following  categories:  (1)  Whether, 
VEC's  are  necessary;  (2)  whether  VEC's 
are  legally  sufficient  and  whether  the 
conflict-of-interest  provisions  of  Pub.  L 
79-252  apply  to  VEC's;  (3)  qualificaUons 
necessary  to  be  a  VEC;  (4)  whether 
VEC's  may  charge  for  their  services;  (5) 
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whether  VECs  should  be  required  to 
make  public  announcement  of 
examinations;  (6)  whether  VECs  should 
be  able  to  require  advance  registration 
for  examinations;  (7)  whether  the  FCC 
should  be  required  to  provide  VECs 
with  two  tests  per  operator  class  per 
month;  (8)  whether  VECs  should  keep 
examination  answer  sheets;  (9)  whether 
volunteer  examiners  rather  than  VECs 
should  authorize  instant  upgrade  by 
issuing  certificates  of  successful 
completion  of  an  examination;  and  (10) 
whether  VECs  should  be  regional  or 
national 

1.  Necessity  of  VECs 

32.  In  the  Comments  and  Reply 
Comments  of  the  Capitol  Hill  Amateur 
Radio  Society  (CHARS).  VECs  are 
described  as  an  unnecessary 
"bureaucratic  layer"  likely  only  to  add 
"regidatory  burdens"  -and  delay  to  the 
licensing  process.  In  its  Reply 
Comments,  the  ARRL  characterized  the 
use  of  VECs  and  other  regulatory 
devices  in  the  proposed  volunteer 
examination  program  as  safeguards  of 
the  integrity  of  the  system. 

33.  We  also  note,  as  we  did  in  the 
Notice,  that  such  organizations  are 
necessary  to  accomplish  the  intent  of 
the  legislation;  otherwise,  rather  than 
coordinating  the  efforts  of  our  limited 

'  number  of  Field  Operations  Bureau 
district  offices  administering 
examifiations.  we  would,  instead,  be 
expending  much  greater  administrative 
resources  in  day-to-day  dealings  with 
hundreds  or  thousands  of  separate 
volunteer  examiners  nationally.  We 
beUeve  that  VECs  interposed  between 
the  Commission  and  the  volunteer 
examiners  will  lend  consistency  to  the 
program  by  acting  as  coordinators  of 
volunteer  efforts,  by  reducing 
Conunission  and  individual  examiner 
overhead  and  paperwork  burdens,  and 
by  screening  volunteers  and  verifying 
their  results.  We  believe  VECs  will 
more  fully  accomplish  the  goal  of  the 
legislation — to  provide  for  greater 
access  of  the  general  pubUc  to  amateur 
operator  examinations.  Notice,  at  para. 

2.  Legal  sufficiency  of  VECs  and 
conflicts  of  interest 

34.  Several  commenters  have  argued 
that  the  new  statutory  provisions  do  not 
contemplate  or  permit  the  Commission 
to  utilize  the  services  of  organizations 
such  as  VECs.  We  disagree.  Although 
both  subsections  4(A)  and  4(B]  refer  to 
volunteers  as  'Individuals",  subsection 
4(G)  clearly  indicates  that  Congress 
expected  that  term  to  be  construed 


broadly.  Subsection  4(G),  47  U.S.C 
154(f)(4)(G)  states: 

(G)  Tlie  CommiMion.  in  accepting  and 
employing  services  of  individuab  under 
subparagraphs  (A),  (B).  and  (C).  shall  seek  to 
achieve  a  broad  representation  of  individuals 
and  organizalions  interested  in  amateur 
station  operation.  (Emphasis  added.) 

Additional  references  to  the  use  of 
organizations  in  any  scheme  of 
volunteer  examination  in  the  Amateur 
Radio  Service  are  contained  in  die 
legislative  history.  H.R.  Report  No.  97- 
765.  97th  Cong..  2d  Sess.  29  (1982). 
Therefore,  we  conclude  that  Congress 
envisioned  a  role  for  amateur  radio 
organizations  in  the  process  of 
examination,  preparation, 
administration  and  monitoring. 

35.  There  may  be  some  organizations 
Mrith  the  resources  to  be  VECs, 
however,  that  also  have  publishing 
interests.  Both  AMECO  are  Bash 
indicated  their  view  that  publishers  of 
materials  used  in  preparation  for 
obtaining  amateur  station  operator 
Ucenses  are  prohibited  from  being  VECs 
by  the  conflict-of-interest  language  in 
rtibsection  4(B),  47  U.S.C  154(f)(4)(B). 
Subsection  4(B)'s  conflict-of-interest 
provision  pmJudes,  among  other  things, 
any  individual  involved  in  the 
publication  or  distribution  of  materials 
used  by  individuals  in  preparation  for 
obtaining  amateur  station  operator 
licenses  from  volimteering  to  adminster 
examinations.  Such  individuals  or 
organizations  would  not  be  precluded 
from  being  involved  in  the  preparation 
of  those  examinations.  See  47  U.S.C 
154(f)(4)(A). 

36.  The  issue  thus  becomes  whether 
the  VECs  would  be  involved  in  the 
"preparation"  or  "administration"  of 
examination.  However,  neither  the 
statute  nor  its  legislative  history  cleariy 
indicate  which  activities  would 
constitute  administration  and  which 
would  constitute  preparation.  It  appears 
from  the  legislative  history  diat  the 
process  of  giving  the  acttial  examination 
was  considered  to  be  "administration." 
See  HJL  Report  No.  97-765. 97th  Cong^ 
2d  Sess.  29  (1982).  The  VECs  would  not. 
however,  be  involved  in  such  activities. 
Hius.  we  cannot  say  with  certainty  that 
the  activities  performed  by  VECs  are 
administintive  activities  contemplated 
by  the  conflicts  provision.  Indeed,  it 
appears  that  many  of  the  activities 
performed  by  the  VECs  may  be 
considered  as  aspects  of  the  preparation 
of  examinations. 

37.  Nevertheless,  in  light  of  the 
Congressional  concerns  which  prmnpted 
enactment  of  the  conflict-of-interest 
dause  in  subaectton  4(B),  we  believe 


some  precautions  via-a-vis  die 
publishing  activities  of  VECs  are  in 
order.  Congress  apparently  feared  that 
publishers  and  distributors  of  test 
preparation  materials  mij^t  be  inclined 
to  pass  those  individuals  who  atHked 
their  materials.  Kmilariy,  such  entities 
could  assure  successful  completion  of 
the  examination  by  giving  r-yndidates 
the  actual  test  questions  in  advance. 
Accordingly,  because  VECs  will  have 
access  to  those  questions,  and  even 
though  we  cannot  determine  widi 
certainty  that  the  VECs  were  intended 
to  fall  within  the  purview  of  47  U.S.C 
154(f)(4)(B),  we  are  adopting  rules  to 
ensure  that  their  activities  are  connstent 
with  the  spirit  of  the  conflict-of-interest 
provision.  Therefore,  where  an 
organization  seeking  to  be  a  VEC  also 
has  publishing  interests,  we  will  accept 
its  services  as  a  VEC  only  uptm  a 
persuasive  showing  that  preventive 
measure  have  been  taken  to  preclude 
any  possible  conflict  of  interest  Such 
measures  could  include,  but  need  not  be 
limited  to:  (1)  Creation  of  a  subsidiary  or 
sister  corporation  or  oiganization  to  act 
as  the  VEC;  (2)  strict  prohibiticm  tA 
"cross-line"  communications — i.e., 
publishing  employees  have  no  contact  or 
relatimship  with  VEC  emplojrees  or 
volunteers;  or  (3)  creation  of  separate 
management  UJoes  of  reporting  to  assure 
maximum  distance  between  publishing 
interests  and  VEC  (^>erations.  An 
organization,  seeking  to  be  a  VEC. 
wdiich  manufactures  or  distributes - 
equipment  intended  primarily  for  ose  by 
amateur  radio  cq>erators,  may  become  a 
VEC  only  upon  a  similar  showing. 

3.  Qualificationa 

3&.  We  have  added  a  new  S  97.507, 
VEC  Qualifications.  In  this  Section  we 
have  l^ted  necessary  pm«quisites  for 
an  organization  seeldng  to  be  a  VEC. 
Many  comments  stated  diat  we  need  not 
require  a  VEC  to  be  national  in  scope. 
Hie  ARRL  was  of  the  i^iposite  view. 
Given  our  concern  that  we  generate 
sufficient  interest  to  make  the  VEC      _ 
concept  viable,  w6  have  chosen  to       ~~ 
change  the  positioo  we  took  in  die 
Notice  where  we  required  VECs  to  be 
national  in  scope;  instead,  we  will 
require  that  VECs  be  regional  in  scope, 
capable  of  coordinating  volunteer 
examiner  activities  in  one  or  more  of  the 
regions  defined  in  the  new  rule. 

4.  Fees 

39.  As  we  discussed  ebove.  the 
Communications  Amendments  Act  of 
1982  (Pub.  L  97-259)  did  not  audiorize 
the  Commission  to  impose  a  fee,  direcdy 
or  indirectly,  on  applicants  for  amateur 
radio  operator  licenses.  Thus,  the  "* 


f  ^- 
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Conununicatioiu  Act  of  1834.  as 
amended,  does  not  provide  any  express 
authorizatioa  for  the  imposition  of 
charges  on  applicants  for  amateur  radio 
operator  licenses. 

4a  The  ARRL  has  stated  that  "for  the 
ARRL  to  become  a  VEC,  a  minimal 
examination  fee  to  cover  necessary  oat- 
of-pocket  costs  of  administering  the 
program  would  first  have  to  be 
established."  ARRL  Reply  Comments,  at 
para.  14.  This  is  not  possible.  In  this 
Report  and  Order  we  are,  pursuant  to 
P-L  07-259,  delegating  our  authority  to 
perform  a  necessary  function  of  this 
agency,  i.e..  the  preparation  and 
administration  of  amateur  radio 
operator  examinations.  Just  as  we  may 
not  coQect  money  for  peurformance  of 
this  function,  volunteer  examiners  may 
not  collect  money  to  perform  the  same 
delegated  function.  Nor  may  VEC's 
collect  money  to  assist  volunteer 
examiners  to  perform  this  delegated 
function.  See  the  Miscellaneous 
Receipts  Act.  31  U.S.C.  484  et  seq.;  see 
also  31  U.S.C.  828  and  18  U.S.C.  209. 

41.  Finally,  most  comments  opposing 
this  iwoposal  advocated  that  the  FCC 
retain  the  examination  function  and 
charge  fees  to  cover  costs.  We  have  no 
statutray  authority  to  retain  such  fees 
and  offset  them  against  operating  costs. 
We  are  cognizant  of  the  sizable  costs  a 
national  VEC  could  incur.  This  is  partly 
why  we  have  chosen  to  permit  regional 
VECs. 

5.  Public  announcements 

42.  We  have  already  indicated  that  we 
agree  with  those  commenters  who 
believed  public  notice  of  examinations 
was  desirable.  We  will  require  the  team 
of  volunteer  examiners  to  publicly 
announce  forthcoming  examinations. 

43.  Additionally,  however,  we  note 
that  many  concerns  expressed  about 
public  notice  and  its  si^ciency  derived 
from  the  loss  of  a  known  central  point 
(the  FCC  Ehstnct  Office]  where  people 
could  call  to  get  complete  examination 
information  for  their  area.  We  believe 
that  having  access  to  such  a  reference 
source  is  an  important  method  of 
assuring  that  the  public  has  the 
capability  of  becoming  fully  informed  of 
all  examination  opportunities  in  a  given 
geographical  area. 

44.  Accordingly,  we  are  adopting  rules 
to  require  each  VEC  to  notify  local  FCC 
District  Offices  30  days  in  advance  of 
any  tests  in  areas  within  their 
itirisdictions. 

6.  Advance  registration 

45.  The  ARRL  commented  that  VECs 
should  be  permitted  to  establish 
deadlines  to  submit  applications  for 
examinations.  Some  cutoff  is  needed. 


the  ARRL  contended,  in  order  to  keep 
costs  down  while  providing  reasonable 
service  to  applicants  and  to  properly 
anticipate  the  size  of  the  examination 
session  for  test  printing  and  distribution 
and  other  arrangements.  We  ore 
adopting  rules  peimitting  a  VEC  to 
require  advance  registration  for  these 
reasons. 

7.  FCC  test  designing 

46.  In  its  Comments  the  ARRL 
proposed  addition  of  rules  to  require  the 
FCC  to  provide  two  separate  test 
designs  for  each  class  of  amateur 
operator  license.  For  a  new  program 
such  as  this,  where  it  is  not  easy  to 
predict  the  number  or  size  of 
organizations  with  which  we  will  be 
dealing  as  VECs.  such  rules  would  not 
give  us  the  flexibility  we  are  certain  to 
require.  Accordingly,  we  will  not  adopt 
rules  mandating  a  certain  number  of  test 
designs  within  specified  timeframes. 

8.  Answer  sheets 

47.  As  we've  already  discussed,  we 
are  transferring  the  function  of  keeping 
answer  sheets  from  volunteer  examiners 
to  VECs. 

9.  Instant  upgrade 

48.  The  ARRL  and  Popkin  both 
recommended  that  the  proposed  system 
be  amended  to  eliminate  inherent  delay 
in  VEC  issuance  of  certificate  of 
successful  completion  of  examination  by 
transferring  this  function  to  volunteer 
examiners  to  facilitate  "instant 
upgrade."  We  are  adopting  rules  making 
this  change. 

10.  Geographic  scope  of  VECs 

49.  We  proposed  to  require  that  VECs 
be  national  in  scope.  However, 
commenters  like  Malcolm  C.  Mallette 
and  Hany  J.  Sapp,  Jr.,  indicated  a 
preference  for  regional  or  local  VECs  to 
maximize  the  availability  of 
examination  opportunities.  In  respoBse 
to  these  comments,  we  are  adopting 
rules  requiring  that  a  VEC  serve  one  or 
more  regions  which  correspond  to  our 
present  Amateur  Radio  Service  Ucensing 
call  sign  districts. '  For  assignment  of 
call  signs  we  presently  divide  the  United 
States  into  thirteen  districts  ¥vith 

Relatively  equal  populations  of  amateur 
radio  operators.  This  concept  of  call  sign 
districts  will  be  applied  to  VECs  in 
order  to  permit  regional  coordination  of 
the  volimteer  examiner  program. 


■  See  Public  Notice  No.  3627.  Amotettr  Radio 
Station  Call  Sign  Astjgament  Syttam,  Aphi  IS.  ISBS. 


C.  Miscellaneous  Matters 
1.  Validity  of  program 

50.  Henry  Kl  Adelson  (Adelson)  most 
succinctly  stated  the  view  of  many 
commenters  who  generally  opposed 
delegation  of  preparation  and 
administration  of  amateur  radio 
operator  examinations  to  volunteer 
examiners.  He  expressed  the  view  that 
failure  to  "afford  equal  opportunities  to 
all  amateurs  to  take  examinations  under 
uniform  conditions  of  time,  place  and 
circumstance  as  would  be  afforded 
applicants  for  the  extra  class  license  as 
well  as  applicants  for  other  licenses" 
constitutes  a  denial  of  equal  protection 
of  the  law.  Adelson  also  relied  on  the 
general  proposition  that  a  Federal 
administrative  agency  cannot  delegate 
responsibility  (such  as  testing  of 
applicants  for  a  required  license)  to 
individual  citizens. 

51.  Under  the  volunteer  examination 
program  as  proposed,  candidates  for 
every  Class  of  amateur  operator  license 
above  the  Novice  class  will  all  have 
access  to  the  same  examination  system. 
They  will  take  examinations  from 
volunteer  examiners  who  have  been 
approved  by  VECs.  The  VECs  will  be 
subject  to  strict  standards  and  will  be 
regulated  by  the  Commission.  Most 
importantly,  the  written  examination 
elements  administered  to  the  candidates 
will  be  designed  by  the  FCC  and  will  be 
uniform  throughout  the  United  States. 
Thus,  this  equal  protection  argument  is 
without  merit. 

52.  As  to  the  question  of  unwarranted 
delegation  of  authority.  Congress  has 
provided  this  Commission  with  specific 
authorization  to  accept  the  services  of 
individuals  and  organizations  in  the 
preparation  and  administration  of 
amateur  radio  operator  examinations. 
(Pub.  L  97-259,  enacted  September  13, 
1982.)  Any  principle  of  administrative 
law  arguably  to  the  contrary  has  no 
applicability  in  such  a  circumstance. 

2.  Question  pools 

53.  As  we  have  indicated,  we  intend 
to  develop  large  pools  of  questions  for 
each  license  class  from  which  the  FCC 
will  design  each  written  examination  by 
choosing  a  limited  number  of  questions 
from  each  classes'  pool.  We  proposed  to 
make  the  pools  of  available  questions 
publia  Mark  Everet  Siegel  (Siegel)  and 
other  commenters  indicated  a 
preference  not  to  make  the  questions 
public  on  the  basis  that  this  encourages 
fraud  and  abuse  (presumably  through 
circulation  and  memorization)  and 
because,  these  comments  argued, 
publication  of  the  question  pools  is 
contrary  to  the  intent  of  the  legislation. 
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54.  Tbe  legislative  hutory  of  Pab.  L. 
97-252  8peak»  to  thu  issue: 

The  conferees  expect  that  voivBtaariBg 
iiubviikeli  and  otiganizafiaiM  will  pratect 
againat  the  premature  disclosure  to  the  fMic 
of  subnitted  queationa.  HJL  Raport  No.  S^ 
765. 97th  Cong^  2d  Seas.  29  (1982). 

Praai  ttds  legislative  histoiy,  we  note 
that  Congress  had  some  concern  witii 
regard  to  prematme  disclosure  of 
questions.  In  the  examination  program 
we  have  proposed,  the  FCC  ivU!  design 
each  examination  by  choosing  questions 
from  the  question  pool.  Examination 
designs  will  be  forwarded  to  the  VECs 
which  will  be  required  to  keep  the 
designs  confidential.  There  will  be  no 
premature  disclosure  of  the  content  of 
any  given  examination. 

55.  Additionally,  we  expect  to 
estaUiah  question  poob  tfiat  have  as 
many  as  ten  times  the  number  of 
examination  questioos  possible  for  any 
category  in  any  class  of  sny  amateur 
radio  operatcM-  examination.  As  a  result 
we  expect  to  minimise  any  possible 
fraud  or  abuse  diat  might  otiierwise 
occnr  by  revelation  of  die  poob  and 
memorization  of  the  questions  in  them. 
As  Ray  Gustafson  cmnraented,  the 
greater  the  quantity  of  questions,  the 
harder  it  is  to  memorize  tfiem  all. 
Moreover,  publication  of  questicm  pools 
of  this  size  will  encourage  study  for  the 
examination.  Any  candidate  who 
successfully  masters  the  answers  to  ten 
times  the  number  of  questions  on  any 
given  examination  for  a  license  class  is 
likely  to  be  well  qualified  to  be  hcensed 
for  that  class.  We  will,  therefne,  make 
the  pools  oS  available  questions  public. 

3.  Novice  Class  examinations 

Sft.  We  are  retaining  the  essential 
elements  of  the  ^iovioe  Class  volunteer 
program  which  became  effective  on 
August  31, 19B3.  If  an  unlicensed 
candidate  applies  for  an  amateur  radio 
operator  Bcense  above  the  Novice  Class, 
and  passes  Elements  1(A)  and  2  but  faub 
the  higher  examination  elements,  we 
expect  one  member  of  the  vohmteer 
team  (who  would  also  qualify  as  a 
volunteer  examiner  for  the  Novice 
Class)  to  make  the  appropriate  entries 
on  the  application  form  so  that  the 
candiate  could  receive  the  Novice  Class 
license  for  which  he/she  has  qualified 
by  passing  Elements  1(A}  and  2. 

4.  Physical  disability 

57.  Popldn  and  others  commented  that 
we  rimuld  retain  certain  existing  rules 
providing  for  spedsl  examination 
procedares  for  persons  with  physical 
disabilities.  We  have  done  so  in  the 
rules  we  are  adopting  herein.  Consistent 
with  existing  rule  interpretations. 


persons  «^  hsve  a  hearing  kBpaiimsnt 
or  who  have  a  disability  imptMrw^  aae 
of  their  hands  are  not  precluded,  for 
these  reasons  alone,  from  taking 
Elements  1(A),  1(B).  or  1(C).  However, 
the  need  for  special  examination 
procedures  for  the  physically 
handicapped  is  one  of  the  reasons  we 
have  adopted  a  rule  allowing  VECs  to 
require  advance  registration  for 
examinatiops  to  be  administered  by 
volunteer  examiners. 

5.  Conditional  Class 

5&.  Some  commenters  indicated  that 
we  should  reinstitute  tbe  Conditioaal 
Class  license  and/or  validate  lif!pfif^»»  oi 
former  Condi tional  Class  licensees  who 
did  not  suhniit  to  FCC  retesting 
procedures  or  who  failed  them.  The 
rules  we  are  adopting  in  this  Report  aad 
CMer  have  oo  r^ationship  to  ^e  former 
Conditional  Class  licensing  program. 
We  do  not  intend  to  reinstitirte  the 
Conditional  Class  license  or  to  revisit 
our  actions  tdcen  in  relatkm  to  the 
Conditional  Qass  licensing  prograsa. 

t.  FCC  testing 

59.  In  order  to  insure  the  integrity  of 
the  examination  program  for  amateur 
radio  operator  bcenses  the  PCC  wfll 
retain  die  right  to  prepare  and 
administer  amateur  radio  cqierator 
license  examinations  itselL 
AdditionaUy,  to  guarantee  against  fraud 
or  abuse  In  die  volunteer  examination 
program  the  FCC  will  reserve  the  right 
to  retest  any  person  who  has  taken  an 
examination  under  the  volunteer 
program. 

7.  Phage-ia 

60.  Of  course,  the  Novice  Class 
vohmteer  examination. program  is 
already  in  place.  We  expect  to  phase  in 
nie  program  we  are  adopting  above  the 
Novice  Class  by  first  inqrfementiag  the 
use  of  volunteers  to  prepare  and 
administer  telegrai^y  examinations  and 
then  releasing  the  pool  of  questions  we 
will  begin  to  use  for  Element  3.  This  wffl 
enable  virfanteers  to  give  the  telegraphy 
examinations  for  all  amateur  operator 
licenses  and  the  written  examinatioiis 
for  the  Technician  Class  and  General 
Class  amateur  radio  operator  licenses, 
after  the  FCC  has  entered  into 
agreement  with  organizations  to  be 
VECs.  We  will  issue  pools  of  questions 
for  Elements  4  (A)  and  (B)  at  a  later 
time. 

VZL  ConcfaMOA 

Bl.  Consistent  with  the  previotis 
disc— sion,  we  condode  it  seiwos  the 
public  interest,  convenience  and 
necessity  to  accept  tlie  soluntny  and 
uncon^wnsated  services  of  individaals 


and  oiganizations  to  | 
administer  amateur  radio  operator 
ew  m  tiwetions.  We  nave  constructed  s 
program  which  we  believe  wfll  insae 
the  integrity  of  the  Amafenr  Radio 
Service  by  provifHng  a  substantial 
numoer  oi  safeguenis  wncn  vnH 
prevent  fraud  or  abuse.  Tnese  iuclude 
the  use  of  three-volunteer  examiner 
teams,  accreditation  of  volunteer 
examiners,  use  of  Volunteer  Wniwiiifi. 
Coordinatcna  (VECs).  requirii^  VECs  to 
enter  into  (and  honor)  an  agre<m«nt 
widi  the  FOC.  aiMi  FCC  retentioa  of 
authority  to  give  ejcamiaations  Or  to 
retest  licensees  previoaaly  tested  by 
volenteer  eitanuners. 

VIIL  Regahtory  PkxibiBty. 


62.  In  acootdaace  with  Sectton  606  of 
tile  Ragslatory  Flexibility  Act  of  1660  (8 
U.S.C  606)  the  C<nnmi8sion  certified  in 
tiie  M0dc»  tk^  these  rules  would  mA  if 
promulgated,  have  a  ajgnifirant 
econonric  impact  on  a  a»ti«tantiiif 
number  of  small  entities,  because  diese 
entities  may  not  use  flie  Amateur  Radio 
Service  for  commercial  purposes  (see  47 
CFR  97  J(b}).  and  because  these  rules 
would  have  no  foreseeable  impact  on 
manufacturen  of  Amateur  Radio 
Service  equipment  The  Chief  CoiinseJ 
for  Advocacy  of  the  Small  Business     _ 
Administration  has  been  so  abtified. 

UL  CMtfcnng  o/Quses. 

63.  Accordingly,  it  is  oidefed.  eflscUve 
December  1, 1963,  tiiat  Parts  0, 1  and  97 
of  tiie  Commission's  Rales  (47  CFR  Pvts 
0, 1  and  97)  are  amended  as  shown  in 
the  Appendix  attached  hereto.  The 
authority  for  this  action  is  found  in 
Sections  ^)  and  303  of  die 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i)  and  303. 

64.  U  is  fivAer  ordered  that  Uie 
Commission  will,  at  some  future  date, 
issue  a  Public  Notice  detailing  how  and 
under  jvfaat  circumstances  an 
ofganiiation  may  apply  to  the  FCC  to 
become  a  Volmiteer  Bxandiier- 
Coonfinator  (VBC). 

86.  it  is  further  ordered  tiiat  this 
proceecfing  is  terminated. 

66.  For  further  information  concerning 
this  document  contact  John  J. 
Borkowski,  (202)  632-4964. 

Federal  Coaunuiicatiooa  C(HBiBiaaia& 

nr^Ham  f.  Mscanoo^ 

Secntary. 

APPENDIX 

Parts  0. 1  and  97  of  the  Commission's 
Rules  are  amended  as  follows: 
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PARTO-KAMENDED] 

1.  The  Table  of  ContoitB  for  Part  0  is 
amended  aa  follows: 

(a)  A  new  f  a484  entitled  "Amateur 
radio  operator  examinations."  is  added. 

(b)  The  Heading  of  S  a485  is  revised 
to  read:  "Commercial  radio  operator 
examinations." 


2.  A  new  |  a484  is  added  to  read* 


Generally,  examinations  for  amateur 
radio  operator  licepses  shall  be 
administered  at  locations  and  times 
specified  by  volunteer  examiners.  (See 
S  97.2e(a)].  When  the  FCC  conducts 
examinations  for  amateur  radio  operator 
licenses,  they  shall  take  place  at 
locations  and  times  designated  by  the 
FCC 

3>  Section  a485  is  revised  to  read: 

fOLMS 


Written  examinations  and 
International  Morse  code  telegraphy 
examinations  for  commercial  radio 
^  operator  licenses  are  conducted  at 
prescribed  intervals,  or  by  appointment 
at  locations  specified  in  the 
Commission's  current  examination 
schedule,  copies  of  which  are  available 
from  any  Commission  field  office  or 
from  the  FCC.  PubUc  Service  Division. 
Field  Operations  Bureau.  FCC, 
Washington.  D.C.  20554. 

PART  1-(AMEN0E0] 

4.  The  Table  of  Contents  for  Part  1  is 
amended  as  follows:  the  heading  of 
i  1.925  is  revised  to  read  "AppUcation 
for  special  temporary  authorization, 
temporary  permit  or  temporary 
operating  authority." 

6.  Paragraph  (a)  of  i  1.912  is  revised  to 
read: 

11.912   Wharaappfcattonaaratobaflted. 

(a)  Applications  for  any  class  of  new 
or  upgraded  amateur  operator  license 
shall  be  submitted  to  the  examiners 
priOT  to  the  examination.  (See  (  97.26.) 
The  examiners  are  required  to  submit 
the  appUcations  of  persons  passing  their 
respective  examinations  to  the 
Commission  (for  Novice  Class  operator 
Ucenses)  or  to  the  Volunteer-Examiner 
Coordinator  (for  all  other  amateur 
operator  licenses).  Ail  other  applications 
for  amateur  radio  licenses  shcdl  be 
submitted  to  the  Federal 
Communications  Commission, 
Gettysburg.  Pennsylvania  17325.  Only 
one  copy  of  the  appUcation  is  required 


0.  The  heading  and  paragraph  (e)  of 
1 1.925  are  revised  to  read 

f1.92S    AppacaMonforapadaHanyotafy 
audMrtnaon,  tsmfMranr  panmi  or 
tanpofafy  opanrtln9  auttwrlty. 
•        •        •        •        • 

(e)  Upon  successful  completion  of  an 
Amateur  Radio  Service  operator 
examination,  an  apphcant  already 
licensed  in  the  Amateur  Radio  Service 
may  operate  his/her  amateur  radio 
station  pending  issuance  of  his/her 
permanent  amateur  station  and  operator 
licenses  by  the  Commission  for  a  period 
of  90  days  or  until  issuance  of  the 
permanent  operator  and  station 
licenses,  whichever  comes  first, 
consistent  with  the  ri^ts  and  privileges 
of  the  higher  operating  class  for  which 
the  applicant  has  passed  the  appropriate 
examination  element(s),  provided  that 
the  apphcant  retains  the  certificate(s) 
issued  by  the  examiners  for  successful 
completion  of  the  examination 
element(s)  at  the  station  location,  and 
provided  that  the  appUcant  uses  an 
identifier  code  provided  by  a  VEC  as  a 
suffix  to  his/her  present  call  sign. 

7.  Section  1.934  is  revised  to  read 
fl-934    ProeadurawHhraapactto 


Each  candidate  for  an  amateur  radio 
hcense  which  requires  the  applicant  to 
pass  one  or  more  examination  elements 
must  present  the  examiner(s)  with  a 
properly  completed  FCC  Form  610  prior 
to  the  examination.  Upon  completion  of 
the  examination,  the  examiner(8)  will 
immediately  grade  the  test  papers.  If  the 
appUcant  is  successful,  the  examiner(s) 
will  forward  the  candidate's  appUcation 
to:  (a)  the  Commission's  Gettysburg. 
Pennsylvania  fadUty  for  an  appUcation 
for  a  Novice  Class  operator  Ucenie.  or 
(b)  a  Volunteei^Examiner  Coordinator 
(VEC)  for  aU  other  classes  of  operator 
licenses.  The  examiners  wiU  then  issue 
a  certificate  for  successful  completion  of 
an  amateur  radio  operator  examination. 
A  VEC  wiU  forward  the  appUcation  to 
the  Commission's  Gettysburg, 
Pennsylvania  fadUty. 

PART  97— [AMENDED] 

&  The  Table  of  Contents  for  Part  97  is 
amended  as  foUows: 

(a)  A  new  S  97J»  entitied 
"Examination  procedure."  is  added. 

(bl  The  heading  of  {  97.27  is  revised  to 
read  "Examination  preparation." 

(c)  The  heading  of  {  97.28  is  revised  to 
read  "Examination  administration." 

(d)  A  new  i  97.29  entiUed 
"Examination  grading."  is  added 


(e)  The  heading  of  1 97.31  is  revised  to 
read  'Volunteer  examiner 
requirements." 

(f)  Section  97.32  and  its  heading  are 
removed 

(g)  The  heading  of  1 97.33  is  revised  to 
read  "Volunteer  examiner  conduct" 

(h)  A  new  1 97.35  entitled  'Temporary 
operating  authority."  is  added 

(i)  A  new  Subpart  I  is  added  as 
follows: 

Subpart  I— Vohmteer-Examfaier 
Coocdiiiatota 


I07JSO1  Purpose. 

i  97 JOS  Definitians. 

ig7.«K  Applicability  of  rules. 

197.507  VEC  Qualificatioiis. 

1 97.800  Conflicts  of  interest 

Vnliint«mr.Rv»i«itiia>  CoOClfilUltar  FuiKtlailS 

i  97.611  Agreement  required 

i  074(13  Scheduling  of  examinations. 

f  07.515  Coordinating  volunteer  examiners. 

1 97317  Written  examinations, 

i  97.519  Examination  procedures. 

{  07.521  Evaluation  of  questions. 

f  97.523  Identiflcationof  applicants  passii^ 
examinations. 

Autfaofity:  Sees.  4(i)  and  303  of  the 
Communications  Act  of  1034.  as  amended  47 
use  154(i)  and  303. 

9.  Section  97.11  is  revised  to  read 

197.11  .ApplcaHon  lor  operator  Mcanaa. 

(a)  An  appUcation  (FCC  Form  610)  for 
a  new  operatw  Ucense,  including  an 
appUcation  for  change  in  operating 
privileges,  which  wiU  require  an 
examination  shaU  be  submitted  in 
accordance  with  the  provisions  of 
S97J26. 

(b)  An  appUcation  (FCC  Form  610)  for 
renewal  and/or  modification  of  Ucense 
when  no  change  in  operating  privileges 
is  involved  shaU  be  submitted  to  the 
Commission's  office  at  Gettysburg, 
Pennsylvania  17325. 

10.  Paragraph  (b)  of  §  97.25  is  revised 
to  read  as  foUows: 

i97.2S    Exanlnalion  cradtt. 


(b)  A  certificate  of  successful 
completion  of  an  examination  will  be 
issued  to  appUcants  who  successfuUy 
complete  an  examination  element  Upon 
presentation  of  this  certificate  for 
telegraphy  examination  elements  1(A), 
1(B)  or  1(C),  examiners  shall  give  the 
appUcant  for  an  amateur  radio  operator 
Ucense  examination  credit  for  the  code 
speed  associated  with  the  previously 
completed  element  For  purposes  of 
examination  credit  this  certiJBcate  is 
vaUd  for  a  period  of  one  year  from  the 
date  of  its  issuance. 
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11.  A  new  1 97^  k  added  to  iMd: 


f97JS 

(a)  Each  wxainfauition  for  an  amateur 
radio  operator  license  ihall  be 
administered  at  a  location  and  a  time 
specified  by  the  examinerfs).  Public 
announcement  before  examinations 
shall  be  made  for  elements  1(B).  1(C),  3, 
4(A)  and  4(B). 

(b)  The  examiner(s)  must  be  |M«sent 
and  observing  the  candidate  thioughout 
the  entire  examination. 

(c)  The  examinerfs)  will  be 
responsible  for  the  proper  conduct  and 
necessary  supervision  during  each 
examination. 

(d)  Each  candidate  for  an  amateur 
radio  license,  which  requires  the 
applicant  to  pass  one  or  more 
examination  elements,  must  present  the 
examinerfs)  %vith  a  properly  completed 
FCC  Form  610  on  or  before  the 
registration  deadline  date  for  those 
examination  sessions  for  which 
registration  is  required;  otherwise, 
applicants  shall  submit  FCC  Form  610  at 
the  examination  session  before  die  start 
of  the  examination(s).  In  cases  where  a 
registration  deadline  is  required,  it  shall 
be  specified  by  the  VEC  that  issues  the 
examination  papers  to  the  examiner. 

(e)  The  candidate  shall  comply  with 
the  instructions  given  by  the 
examiner(s).  The  examinerfs)  must 
immediately  terminate  the  examination 
upon  failure  of  the  candidate  to  comply 
with  the  examinerfs)'  instructions. 

ff]  At  the  completion  of  the 
examination,  the  candidate  shall  return 
all  test  papers  to  the  examinerfs). 

(g)  A  candidate  whose  physical 
disabihties  require  special  procedniea  to 
allow  participation  in  examinatioii 
sessions  shaU  attach  a  statement  to  bis/ 
her  application.  For  examinations  other 
than  Novice  Class  the  statement  ahall  be 
retained  in  the  files  of  the  VEC  that 
issues  the  test  papers.  The  statement  for 
Novice  Class  examinations  shall  be 
retained  by  the  examiner  for  one  year. 
The  statement  shall  include: 

(1)  A  physician's  certification 
indicating  the  nature  of  the  disabihty: 
and  "'^^ 

(2)  the  namefs)  of  the  person(s)  taking 
and  transcribing  the  applicant's 
dictation  of  test  questions  and  answers, 
if  such  a  procedure  is  necessary. 

(h)  An  applicant  who  foils  an 
examination  element  required  for  an 
amateur  radio  operator  Ucense  shall  not 
apply  to  be  examined  for  the  same  or 
hitler  examination  eleraoit  within 
thirty  days  of  the  date  the  examinatian 
element  was  failed. 

U.  Section  97.27  is  revised  to  raad: 


1*7.27 

(a)  Element  1(A)  ahafl  be  prepared  by 
the  examiner,  llie  prepaiei  most  bold  an 
Amateor  Extra,  Athranced.  or  General 
Class  operator  Ucense.  The  test  shall  be 
such  as  to  prove  the  applicanf  s  ability 
to  transmit  correctly  by  hand  key  and  to 
receive  coirectiy  by  eat  texts  tn  the 
international  Morse  code  at  a  rate  of  not 
less  than  five  (5)  words  per  minnte. 
(Special  procedures  may  be  employed  in 
cases  of  {rfiysical  disabSity.  See 

§  97.28(g).)  The  ^iplicant  is  responsible 
for  knowing,  and  may  be  tested  on,  the 
twenty-six  letters  of  the  alphabet,  die 
numerals  0-9,  the  period.  Ihe  comma,  the 
question  mark.  AR.  SK,  BT  and  DN.  (See 
{  97.29(c).) 

(b)  Elements  1(B)  and  1(C)  shall  be 
prepared  by  die  examiners  or  be 
obtained  by  the  examiners  from  the 
VEC  The  preparer  must  hold  an 
Amateur  Extra  Class  license.  The  test 
shaU  be  sudi  as  to  prove  the  applicant's 
abibty  to  transmit  correctly  by  hand  key 
and  to  receive  coirecdy  by  ear  texts  in 
the  international  Morse  code  at  not  less 
than  the  prescribed  speed.  (Special 
procedures  may  be  employed  in  cases  of 
physicai  disability.  See  f  97.26^).)  The 
applicant  is  responsible  for  knowing, 
and  may  be  tested  on.  the  twenty-six 
letters  of  die  alphabet,  the  numraals  0-9, 
the  period,  the  comma,  the  question 
mark.  AR.  %  BTand  DN.  (See 

f  97.29(0).) 

(c)  Element  2  shall  be  designed  by  the 
examiner  from  PR  BuUetLn  1035A  (latest 
date  of  issue),  enb'ded  Questions  for  the 
Element  2  Amateur  Radio  Operator 
License  ExaminatiozL 

(d)  QemenU  3. 4(A)  and  4(B)  wiU  be 
designed  by  the  FCC  The  FCC  will 
select  questions  for  each  test  bam  the 
appropriate  list  of  questions  approved 
by  the  Commission  (either  PR  Bulletin 
1035  a  C  or  D,  latest  date  of  issue).  The 
FCC  will  provide  each  VEC  with  current 
examination  designs.  Hie  VEC  is 
required  to  hoU  current  flvnmmaK«n 
designs  in  confidence. 

(e)  PR  Bulletins  1035  A.  B,  and  C  and 
D  will  be  compoeed  of  qneatiaiia 
origiiiated  by  the  FCC  and  queations 
submitted  by  amateor  radio  operators  to 
aocoidance  with  the  instructions  in  die 
Bulletin.  Amateur  radto  operators 
holding  Amateur  Extra  CLsss  Kc^^nses 
may  submit  questions  for  any  writtm 
examinattop  element  Amateor  radto 
operators  holding  Advanced  Class 
Ucoises  may  only  submit  questions  for 
Element  2  and  3.  Amateur  radto 
operators  holding  General  Class  or 
Technician  Class  licenses  may  only 
submit  questions  for  Element  2. 

13.  Section  97.28  is  revised  to  read: 


EnarinaHi 


atarirtstaaasii. 


f*7J 

(a)  Unless  otherwise  prescribed  bjr  the 
Commission,  each  examination  for  an 
anatenr  radto  operator  license  (except 
the  Novice  Class  operaHat  license)  sfaaB 
be  admiiiisteied  by  three  acaedfted 
volunteer  examiners.  The  examiners 
must  hold  Amateur  Extra  Class  operator 
licenses,  nnlesK  (1)  They  are 
administering  t^grai^  element  1(AJ, 
m  wdiich  case  diey  may  hold  Amateur 
Extra  Class,  advanced  Class  or  General 
Class  radio  operator  licenses,  or  (2)  they 
are  administering  written  examination 
elements  2  or  3.  to  wdiich  case  they  may 
hold  Amateor  Extra  Qass  or  Advanced 
Class  radio  operator  licenses. 

(b)  Unless  odierwise  prescribed  by  the 
Commission,  each  examination  for  the 
Novice  Class  operator  license  shall  be 
administered  t^  one  volunteer 
examiner.  The  «nrMmin«w  does  not  have 
to  be  accredited.  The  volunteer 
examiner  most  hold  a  current  Genecal, 
Advanced  or  Amateur  Extra  Qass 
operator  license  Issued  by  the 
Commission. 

(c)  Upon  completion  of  an 
examination  element,  the  examinetfs) 
shall  immediately  grade  the  test  papers. 

(d)  When  the  candidate  does  mot 
score  a  pawing  grade  on  an  i»Yfiminatioii 
element,  the  examinerfs)  shall  so  intona 
the  candidate  by  providhig  the  'v 
percentage  of  questions  answered         ^J\ 
correcdy,  and  by  returning  the  > 
ai^cation  (see  |  VfJt)  to  the 
candidate.  Fur  exaaaiaattoas  otlwr  than 
Novice  riaas  exaauaatioaa.  the  test 
papers,  inchuyas  aaewer  sheets.  shaH 

be  retaxBad  to  thie  VEC  diat  iasoed  tfaea. 
For  Novice  Class  pntamiMti^Mit  die  test 


papers. 

be  r^ained  as  part  of  the ' 

examiner's  stattoo  records  far  one  •< 
from  the  date  the  I 
admiaistere<L 

(e)  When  the  candidate  scores  a 
passiaf  9«de  on  an  examinatian 
element  die  examiners  (except  far 
exaariaattoas  for  the  Novice  Class 
operator  hoenae)  mast  issue  a  certificate 
of  sucoesafid  oonpietiao  of  the 
examiaatiop.  l^is  certificate  must  bear 
the  VBC-issoed  exaadnatian  identifier 
code  (aee  1 97.523).  This  certificate  Is 
required  for  alteady-bcensed  appltoanto 
operating  with  privileges  ol  an  amateor 
operator  class  higher  than  that  of  their 
permanent  amateur  operator  Ucense 
(See  SS  l.BZ5(e)  and  97  J4).  Widrin  one 
year  ftis  oertfficate  may  also  be  need  for 
examiaatiea  eredit  for  elemente  1(A). 
1(B>  or  1(0  (See  1 97.25). 

(0  When  dw  cantfidato  scores  a 
passing  grade  on  aH  examination 
etementt  reqnseo  tor  tne  operator 
license  daas  sooglrt  (see  1 97.23).  the 
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examiners  ahall  oertiiy  to  die  following 
information  on  the  candidate's 
application  form  (see  1 97^): 

(1)  Examiners'  names,  addresses  and 
amateur  radio  station  call  signs; 

(2)  Examiners'  qualifications  to 
administer  the  examination  (see 
1 97Jnyi  and 

(3)  Examiners'  signed  statements  that 
the  applicant  has  passed  the  required 
examination  elements. 

(g)  Within  ten  days  of  the 
administration  of  a  successful 
examination  for  the  Novice  Class 
operator  license,  the  examiner  shall 
submit  the  candidate's  application  to: 
Federal  Communications  Commission, 
Gettysburg,  Pennsylvania  17325. 

(h)  Within  ten  days  of  the 
administration  of  a  successful 
examination  for  the  Technician, 
Genera],  Advanced  or  Amateur  Extra 
Class  operator  license,  the  examiners 
shall  submit  the  successful  candidates' 
applications  and  all  test  papers  to  the 
VEC  that  originally  issued  that  test 

(i)  The  FCC  reserves  the  right  without 
qualification,  to: 

(1)  administer  examinations  itself  or 

(2)  readminister  examinations  itself  or 
under  the  supervision  of  an  examiner 
designated  by  the  FCC,  to  any  person 
who  obtained  an  operator  license 
through  the  volimteer  examination 
process. 

14.  A  new  (  97.29  is  added  to  read: 


197.29    Examination  I 

(a)  Each  examination  element  shall  be 
graded  separately  by  the  examiners. 

(b)  An  applicant  passes  a  written 
examination  if  he/she  answers  at  least 
74  percent  of  the  questions  correctly. 

(c)  An  applicant  passes  a  code 
element  examination  if  he/she  proves 
his/her  ability  to  transmit  correctly  by 
hand  key  (straight  key.  or.  if  supplied  by 
the  applicant,  any  other  type  of  hand 
operated  key  such  as  a  semi-automatic 
or  electronic  key,  but  not  a  keyboard 
keyer)  and  to  receive  correctly  by  ear 
texts  in  the  international  Morse  code  at 
not  less  than  the  prescribed  speed  for 
one  continuous  minute  during  a  five- 
minute  test  period.  Each  five  characters 
shaU  be  counted  as  one  word.  Each 
punctuation  mark  and  numeral  shall  be 
counted  as  two  characters. 

15.  Section  97.31  is  revised  to  read: 

197.31    Voiunteer  examiner  rsqulraments. 

(a)  Each  volunteer  examiner 
administering  an  examination  for  an 
amateur  radio  operator  license  must: 

(1)  Be  at  least  18  yefirs  of  age;  and 

(2)  Not  be  related  to  the  candidate. 

(b)  Any  person  who  owns  a 
significant  interest  in,  or  is  an  employee 
ot  any  company  or  other  entity  which  is 


engaged  in  the  manufacture  or 
distribution  of  equipment  used  in 
connectirai  with  amateur  radio 
transmissions,  or  in  the  preparation  or 
distribution  of  any  publication  used  in 
preparation  for  obtaining  amateur 
station  operator  licenses,  is  ineligible  to 
be  a  volunteer  examiner  for  purposes  of 
administering  an  amateur  radio  operator 
examination.  However,  an  employee 
who  can  demonstrate  that  he/she  does 
not  normally  communicate  with  that 
part  of  an  entity  engaged  in  such 
manufacture  or  publishing  is  eligible  to 
be  a  volimteer  examiner. 

(c)  Each  volunteer  examiner  shall  be 
uncompensated  for  his/her  services. 

(d)  Each  volunteer  administering  an 
examination  for  the  Technician, 
General,  Advanced  or  Amateur  Extra 
Class  operator  license  must  be 
accredited  by  the  Volunteer-Examiner 
Coordinator  (see  Subpart  I). 

(e)  The  FCC  will  not  accept  the 
services  of  any  person  seeking  to  be  a 
volunteer  examiner  if  that  person's 
amateur  radio  station  license  or  amateur 
radio  station  operator's  license  has  ever 
been  revoked  or  suspended. 

16.  Section  97.33  is  revised  to  read: 

S  97.33    Voluntoer  examiner  conduct 

A  volunteer  examiner  who  has  given 
or  certified  examinations  ^udulenUy  or 
for  monetary  or  other  consideration  is 
subject  to  revocation  of  his/her  amateur 
radio  station  license  and  suspension  of 
his/her  amateur  radio  operator  license. 

17.  A  new  f  97.35  is  added  to  read: 

S  97.35    Temporary  operating  authority. 

Upon  successful  completion  of  an 
Amatetu-  Radio  Service  operator 
examination,  an  applicant  already 
licensed  in  the  Amateur  Radio  Service 
may  operate  his/her  amateur  radio 
station  pending  issuance  of  his/her 
permanent  amateur  station  and  operator 
licenses  by  the  Commission  for  a  period 
of  90  days  or  until  issuance  of  the 
permanent  operator  and  station 
licenses,  whichever  comes  first 
consistent  with  the  rights  and  privileges 
of  the  higher  operating  class  for  which 
the  applicant  has  passed  the  appropriate 
examination(8).  provided  that  the 
applicant  retains  the  certificate(s)  issued 
by  the  examiners  for  successful 
completion  of  the  examination(8]  at  the 
station  location,  and  provided  that  the 
applicant  uses  an  identifier  code 
provided  by  a  VEC  as  a  suffix  to  his/her 
present  call  sign. 

la  Paragraph  (f)  of  i  97.84  is  revised 
to  read: 

§97J4    Station identmcatiea 


(f)  When  operating  under  the 
temporary  operating  authority  permitted 
by  S  1.925(e)  with  privileges  w^ch 
exceed  the  privileges  of  die  licensee's 
permanent  operator  license,  the  station 
must  be  identi^ed  in  the  foUowing 
manner 

(1)  On  radiotelephony,  by  the 
transmission  of  the  station  call  sign, 
followed  by  the  word  "temporary." 
followed  by  the  identifier  code(s)  shown 
on  the  certificate(8)  for  successful 
completion  of  an  amateur  radio  operator 
examination. 

(2)  On  radiotelegraphy.  by  the 
transmission  of  the  station  call  sign, 
followed  by  the  fraction  bar  DN. 
followed  by  the  identifier  code(s)  shown 
on  the  certificate(s]  for  successful 
completion  of  an  amateur  radio  operator 
examination. 


19.  A  new  Subpart  I  is  added  to  Part 
97  to  read  as  follows: 


Subpart  I— Vdunteer-Examiner 
Coordinator* 

General 

997.501    Purpose. 

The  rules  in  this  subpart  are  designed 
to  provide  for  the  establishment  of 
volunteer-examiner  coordinators  to 
coordinate  the  efforts  of  volunteer 
examiners  in  preparing  and 
administering  examinations  for  amateur 
radio  operator  licenses. 

S  97.503    Definitions. 

For  the  purpose  of  this  subpart  the 
following  definitions  are  applicable: 

(a)  Volunteer-examiner  coordinator 
(VEC).  An  entity  which  has  entered  into 
an  agreement  with  the  Federal 
Communications  Commission  to 
coordinate  the  efforts  of  voiunteer 
examiners  in  preparing  and 
administering  examinations  for  amateur 
radio  operator  licenses. 

(b)  Volunteer  examiner.  An  amateur 
radio  operator  who  prepares  or 
administers  examinations  to  applicants 
for  amateur  radio  operator  licenses  (see 
9  97.30). 

S97.S05    AppNcabWty  of  rules. 

These  rules  apply  to  each  entity  that 
serves  as  a  volunteer  examiner 
coordinator. 

S97^7    VEC QuaMcations. 

In  order  to  be  a  VEC,  an  organization 
must 

(a)  Be  organized  at  least  partially  for 
the  purpose  of  furthering  amateur  radio; 
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(b)  Be  at  least  regioiial  in  scope, 
serving  one  or  more  of  tfie  following 
regions: 

(1)  Connecticut  Maine. 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vennont 

(2)  New  Jersey  and  New  Yoric 

(3)  Delaware,  the  District  of  Columbia. 
Maryland  and  Pennsylvania; 

(4)  Alabama,  Florida,  Georgia. 
Kentucky,  North  Carolina,  South 
Carolina,  Tennessee  and  Virginia: 

(5)  Aricansas,  Louisiana,  Mississif^i. 
New  Mexico,  Oklahoma  and  Texas: 

(6)  California; 

(7)  Arizona,  Idaho,  Montana,  Nevada. 
Oregon.  Utah,  Washington  and 
Wyoming; 

(8)  Michigan.  Ohio  and  West  Virginia: 

(9)  Illinois.  Indiana  and  Wisconsin; 

(10)  Colorado.  Iowa,  Kansas. 
Minnesota,  Missouri,  Nebraska.  North 
Dakota  and  South  Dakota: 

(11)  Alaska: 

(12)  Caribbean  Insular  areas: 
Commonwealth  of  Puerto  Ricp,  United 
States  Virgin  Islands  (50  islets  and  cays) 
and  Navassa  Island;  and 

(13)  Pacific  Insular  areas:  Hawaii. 
American  Samoa  (seven  isltmds).  Baker 
Island,  Commonwealth  of  Northern 
Mariana  Islands,  Guam  Island,  Howland 
Island,  Jarvis  Island,  Johnston  Island 
(Islets  East,  Johnston,  North  and  Sand), 
Kingman  Reef,  Midway  Island  (Islets 
Eastern  and  Sand],  Palmyra  Island 
(more  than  50  islets]  and  Wake  Island 
(Islets  Peale,  Wake  and  Wilkes). 

(c)  Be  capable  of  acting  as  a  VEC  in 
one  or  more  of  the  regions  Usted  in 
paragraph  (b); 

(d)  Agree  to  coordinate  all  amateur 
radio  operator  examination  elements  for 
all  amateur  radio  operator  license 
classes; 

(e)  Agree  not  to  accept  any 
compensation  from  any  source  for  its 
services  as  a  VEC;  and 

(f)  Agree  to  assure  that  for  any 
examination  every  candidate  qualified 
under  these  rules  is  registered  without 
regard  to  race,  sex.  religion,  national 
origin  or  membership  (or  lack  thereof)  in 
any  amateur  radio  organization. 

S  w7JBC9    Cofnlds  Of  ntsf^sst. 

An  entity  engaged  in  the  manufacture 
or  distribution  of  equipment  used  in 
connection  with  amateur  radio 
transmissions,  or  in  the  preparation  or 
distribution  of  any  pubUcation  used  in 
preparation  for  obtaining  amateur  radio 
station  operator  licenses  may  be  a  VEC 
only  upon  a  persuasive  showing  to  the 
Commission  that  preventive  measures 


have  been  taken  to  preclude  any 
poMible  conflict  of  interest 

Vnliintiwir  Kxaminer  Cootdinator 


No  entity  may  serve  as  a  VEC  until 
that  entity  has  entered  into  a  written 
agreement  with  the  Federal 
Communications  Commission  to  do  so. 
The  VEC  must  abide  by  the  terms  of  that 
agreement 

iVTMZ    SdwdulngofexamhMttofM. 

A  VEC  will  coordinate  the  dates  and 
times  for  scheduling  examinations  (see 
{  97 M]  tfarou^out  the  areas  where 
communications  are  regulated  by  the 
Federal  Communications  Commission.  A 
VEC  may  also  coordinate  the  scheduling 
of  testing  opportunities  at  other  places. 
A  VEC  shall  notify  the  Engineer-in- 
Chaige  of  the  Field  Operations  Bureau 
(FOB)  District  Office  having  Jurisdiction 
over  the  area  where  an  examination  is 
to  be  held  of  the  time,  place  and 
registration  requirements  for  any 
extunination.  If  no  FOB  District  Office 
has  jurisdiction  over  the  area  where  an 
examination  is  to  be  held,  a  VEC  shall 
notify  the  Chief  of  the  Public  Service 
Division  of  FOB  in  Washington.  D.C.. 
instead.  In  either  case,  this  notification 
must  be  made  at  least  30  days  in 
advance  of  the  registration  deadline. 

{•7315    Coordnating  votaHMr 


A  VEC  will  accredit  amateur  radio 
operators,  licensed  by  die  Federal 
Communications  Commission,  as 
volunteer  examiners  (see  {  97.30).  A 
VEC  will  seek  to  recruit  a  broad 
representation  of  amateur  radio 
operators  to  bd'volunteer  examiners.  A 
VEC  may  not  discriminate  in  accrediting 
volunteer  examiners  on  the  basis  of 
race,  sex.  religion  or  national  origin.  A 
VEC  may  not  refuse  to  accredit  a 
volunteer  on  the  basis  of  membership 
(or  lack  thereof)  in  an  amateur  radio 
organization.  A  VEC  must  not  accredit 
an  amateur  radio  operator  volunteering 
to  be  an  examiner  i£ 

(a)  The  volunteer  examiner  does  not 
meet  miniTnnm  statutory  qualifications 
or  minimum  qualifications  as  prescribed 
by  die  rules: 

(b)  The  FCC  refuses  to  accept  the 
voluntary  and  uncompensated  services 
of  the  volunteer  examiner 

(c)  The  VEC  determines  that  the 
volunteer  is  not  competent  to  perform 
the  function  for  whidi  he/she 
volunteered:  or 


(cQ  The  VEC  determines  that 
questions  of  the  volunteer's  integrity  or 
honesty  coald  compromise  the 
examinatioii(s). 

A  VEC  will  assemble,  print  and 
distribute  written  examinations 
designed  by  die  FCC  (see  1 97.27(d)). 


ft7.S1t 

At  the  completion  of  eadi 
examination,  a  VEC  wiU  collect  die 
candidates'  application  fonns,  answer 
sheets  and  test  results  from  the 
volunteer  examiners  (see  i  97.28(h)).  A 
VECwilL 

(a)  Make  a  record  of  the  date  and 
place  (rf  the  test  die  names  of  the 
volunteer  examiners  and  their 
qualifications;  the  names  of  the 
candidates;  the  test  results:  and.  related 
information. 

(b)  Screen  die  application  for 
coiiq)leteness  and  authenticity. 

(c)  Forward  the  application  within  ten 
days  of  the  date  of  die  most  recent 
examination  to:  Federal 
Communications  Commission.  licensing 
Division.  Private  Radio  Bureau. 
Gettysbvg.  Peniuylvania  17325. 

(d)  Make  available  to  any  authorized 
FCC  represeatative  any  requested 
examination  records. 


(97.521    E«ilwaonor« 

A  VEC  will  be  e}q>ected  to  evahiate 
die  clarity  and  accuracy  of  examination 
questions  on  the  basis  of  experience, 
and  to  bring  ambiguous  or  inaccurate 
questions  to  die  attention  of  die 
Commission,  widi  a  recommendation  on 
whedier  to  revise  die  question  or  to 
delete  the  question  from  the 
Ccmimission's  list  of  examination 
questions. 

A  VEC  must  establish  a  unique 
identifi«'  code  for  each  testing  session. 
This  code  mu|t  be  a  slant  (/)  followed 
by  two  letters  from  one  of  die  following 
letter  groups:  WA  duough  WZ.  KA 
throu^  KZ,  NA  dinni^  NZ.  or  AA 
through  AL  The  identiifier  code  must  be 
shown  on  the  certificate  for  successful 
completion  of  an  examinatimL  The 
identifier  code(s)  applicable  must  be 
appended  as  a  suffix  to  the  licensee's 
call  sign  when  the  licensee  operates 
under  temporary  authority  granted  to 
amateur  radio  operators  who  have 
passed  the  appropriate  examinatioii(s) 
for  a  hi^er  class  (see  If  lS25(e)  and 
97M(f)). 
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OEPARTMEMT  OF  TME  INTERIOR 
FWi  and  Wliflita  S«rvlc« 
43  CFR  Subtitto  A 

ComM  Barrtor  RMourcM  Ad; 
Advisory  QcMallfMs 


:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Rule-related  notice. 


;  This  document  sets  forth  the 
Department  of  the  Interior's 
(Department]  general  statement  of 
policy  and  advisory  guidelines  regarding 
the  provisions  of  the  Coastal  Barrier 
Resources  Act  (Act  CBRA)  that  address 
limitations  on  Federal  expenditures  and 
financial  assistance,  and  exceptions  to 
the  limitations. 

DATES:  These  guidelines  are  effective 
upon  publication.  The  prohibitions  on 
new  Federal  financial  expenditures  and 
assistance  other  than  flood  insurance 
were  effective  upon  enactment  of  CBRA 
(October  18, 1982].  The  prohibition  on 
the  sale  of  new  Federal  flood  insurance 
for  new  structures  or  substantial 
improvements  will  be  effective  October 
1.  M83.  The  Federal  Emergency 
Management  Agency,  which  administers 
the  National  Flood  Insurance  Program, 
issued  a  final  rule  on  this  provision  on 
August  18. 1983  (48  FR  37036). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Frank  McGilvrey,  Coastal  Barriers 
Coordioatn.  U.S.  Fnh  and  Wild&fe 
Service.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343-2818). 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1982,  President  Reagan 
signed  the  Coastal  Barrier  Reaoorces 
Act  (CBRA)  into  law  (Pub.  L  97-348). 
The  law  establishes  the  Coaslal  Barrier 
Resources  System  a  referred  to  and 
adopted  by  Congress,  and  prohibits  all 
new  Federal  expenditures  and  financial 
assistance  within  the  units  of  the 
System,  except  that  a  Federal  agency 
may,  after  consultation  with  the 
Secretary  of  the  Interior,  effect  such 
expenditures  or  assistance  according  to 
the  speciflc  exceptions  of  Section  6  of 
CBRA.  These  provisions  of  the  Act 
became  effective  upon  it  being  signed 
into  law.  The  Act  also  amends  and 
conforms  the  Federal  flood  insurance 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (OBRA) 
pertaining  to  undeveloped  coastal 
barriers.  The  statutory  ban  on  the  sale 
of  new  Federal  flood  insurance  for  new 
construction  or  substantial 
improvements  in  these  areas  will  go  into 
effect  on  October  1, 1983. 

The  Department  pubUshed  proposed 
guidelines  in  the  Fadsni  Register  on 


April  25. 1963  H*  FR  17592).  Changes  in 
these  fbial  guidelines  result  from 
coamients  received  concerning  the 
proposed  guidelines.  Secretarial  Older 
3093  delegated  responsibility  for  Section 
6  to  the  Fish  and  Wildlife  Service 
(Service)  on  April  28, 1983. 

The  guidelines  elaborate  on  the 
definitions  of  expenditures  and  financial 
assistance  and  "new"  expencfitures  and 
financial  assistance  and  prescribe 
guidelines  for  consultation  with  the 
Service.  As  stated  by  the  Director  of  the 
Office  of  Management  and  Budget  in  a 
letter  dated  March  7, 1983.  to  the 
Secretary:  "OMB  fully  agree(s)  dial 
questions  regarding  the  limitations  on 
financial  expenditures  be  interpreted  by 
all  agencies  in  a  consistent  manner. 
Therefore  OMB  %vill  look  to  die 
Department  to  develop  guidelines  and 
definitions  which  all  agencies,  induding 
OMB,  can  use." 

The  Service  intends  that  the  final 
advisory  guidelines  will  direct  agencies 
in  limiting  expenditures  and  financial 
assistance  within  the  System  in 
conformance  with  the  dictates  of 
Section  5  and  6  of  CBRA.  The  Service  is 
aware,  though,  that  the  guidelines 
cannot  address  each  particular  question 
that  may  arise  in  implementing  CBRA 
with  respect  to  particular  activities 
within  the  System.  The  Service  expects 
that  the  more  general  directives  of  the 
guidelines  will  be  supplemented  as  a 
result  of  bilateral  discussion  tint  should 
be  held  between  each  affected  agency 
and  the  Service  as  to  the  particnkff 
activities  each  agency  is  responsible  for 
and  as  to  fiie  procedures  for 
consultation  on  future  activities. 

DiscBMian  sf  Comments  Received 

In  response  to  the  notice  of  proposed 
advisory  guidelines,  written  comments 
were  received  from  eleven  respondents. 
All  were  considered  in  the  final 
goidelines.  The  following  is  a  discussion 
of  these  comments  and  the  DepattaaeBt's 
responses. 

Two  respondents  were  of  the  opinion 
that  the  prohibition  on  Federal  financial 
assistance  should  include  income  tax 
deductions  for  casualty  loss  and  interest 
on  Federal  mortgages. 

We  disagree.  There  is  absolotely  no 
indication  in  the  legislative  histery  of 
CBRA  that  Congress  had  any  intention 
of  effecting  such  change  in  the  tax 
treatment  of  activities  within  the 
System.  Congress  would  not  have  made 
such  a  change  in  the  tax  laws  witiiout 
discussion.  Moreover,  the  basic  scheoie 
of  CBRA,  evidenced  clearly  in  die 
Section  6(a)  consultation  process,  is 
intended  to  affect  particular  dscisions 
by  Federal  agencies  to  provide 
expenditures  and  financial  assistaBce 


for  activities  within  the  System.  These 
decisions  are  different  from  the  general 
grant  by  the  Federal  government  of 
income  tax  deductions  for  various  items. 

Section  6(a)(3)  of  the  Act  excepts 
*****  the  maintenance,  replacement 
reconstruction  or  repair,  but  not  the 
expansion,  of  publicly-owned  or 
publicly-operated  roads,  structures,  or 
facilities  that  are  essential  links  in  a 
largernetwork  or  system  *  *  *"  fi^m 
the  prohibitions  on  Federal  expenditures 
cr  financial  assistance.  In  the  proposed 
guidelines,  we  interpreted  "facilities"  to 
be  limited  to  facilities  related  to 
roadworks.  Five  commentators  are  of 
the  opinion  that  the  "or  facihties" 
separated  roads  frt)m  utilities,  and  that 
it  %vas  not  the  intent  of  Congress,  as 
evidenced  in  the  legislative  history,  to 
exclude  repair  or  replacement  of  utility 
systems  already  in  place.  Afier 
reviewing  the  comments  and  further 
evcduation  of  the  legislative  history  and 
Congressional  intent  we  agree  that 
ntihties  should  be  included  as  part  of 
Sections  6(a)(3)  and  6(a)(6)(F). 

Several  commenters  questioned 
whether  the  proposed  guidelines  gave 
die  Department  of  Defense  too  much 
leeway  in  its  determinations  of  which 
expenditiu^s  are  "essential  to  national 
security"  and  therefore  exempt  fixim  the 
section  5  prohibitions.  The  legislative 
history  of  Section  6(a)(4)  specifically 
provides  that  "this  exemption  should  be 
read  broadly  and  that  the  Department  of 
Defense  should  be  the  judge  of  the 
essentiality  of  the  action"  (House  Report 
97-841).  Moreover,  the  Conference 
Report  (97-^28)  states  diat:  "the 
determination  as  to  whether  military 
activities  are  essential  to  national 
security  must  be  made  in  accordance 
with  existing  law  and  procedure."  Thus, 
Congress  intended  no  expansion  of 
current  statutory  and  regulatory 
standards  for  determining  what  is 
essential  to  the  national  security.  In 
addition.  Section  6(a)  of  CBRA  does  not 
exempt  the  Department  of  Defense  from 
consulting  with  the  Service  prior  to 
making  expenditures  or  financial 
assistance  available  within  the  System. 
The  Department  of  Defense  will, 
however,  be  the  judge  of  which  military 
activities  are  essential  to  national 
security  and  therefore  excepted  from  the 
general  prohibition  in  Section  5  of 
CBRA. 

The  section  on  the  consultation 
psocess  also  generated  some  comment 
Two  Federal  agencies  interpret  the  Act 
ts  require  only  a  single  consultation 
with  die  Service  covering  the  whole 
range  of  their  activities  impacted  by 
CBRA.  We  are  of  the  opinion  that  Uiis 
was  not  the  intent  of  Congress.  A 
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blanket  examption  would  not 
adequately  aatiafy  the  eversi^ 
responaibilities  of  the  Department  to 
enaure  the  minimum  necesaary  impact 
on  coaatal  banien.  The  final  guidelmea 
are  clarified  to  emphawTe  the  need  for 
consultation  prior  to  e^qteeditures  or 
financial  asaistance  for  each  excepted 
activity. 

Five  commenters  contended  that 
consultation  with  die  Department  was 
mandatary  and  took  exceptifm  to  the 
position  in  the  propoaed  guidriines  that 
Federal  agencies  "should"  consult  with 
the  Department  with  respect  to 
erqpenditures  and  asaietaBce  under 
Section  »  of  CWA.  Additional  review  of 
the  legislative  history  sunwrts  the  view 
of  these  commenters.  For  inmt»ncr,  the 
Conference  Report  states.  "The 
Conferees  agreed  to  accept  the  House 
provision  which  nquins  the 
appropriate  Federal  officer  to  coosult 
with  the  Secretary  before  n«atriTig  my 
Federal  expeaditarea  or  financial 
assistance  available  under  Section  6 
H.R.  Rep.  No.  1128.  g7th  Ceog..  2nd  Sess. 
13  (1982)  (emplusia  added).  We 
therefore  agree  that  cooaultation  itself 
with  the  Department  vrith  respect  to 
expenditures  and  finnnrinl  assistance 
according  to  the  Section  6  exceptions 
criteria  is  mandatory  ami  have  so 
changed  the  final  guidelines.  But  while 
consultation  itself  is  mandatory,  that 
does  not  mean  that  it  must  be  condacted 
in  any  particular  manner.  Thus,  these 
guidelines  leave  it  up  to  the  various 
Federal  agencies  to  develop  acceptable 
consultation  procedures  with  the 
Service  that  best  fit  their  various 
programs.  Such  procedures  may  vary 
from  agency  to  agency. 

1.  EnvironBientcd  Effects:  These 
guidelines  establish  a  general 
framewoik  ivitbin  which  Fedoal 
agencies  can  satisfy  their  coasultatioB 
responsibilities  with  the  Service  prior  to 
making  an  expenditure  on.  or  providing 
assistance  to,  activities  excepted  under 
Section  6  of  CBRA.  The  guidehnes 
merely  establish  a  general  framework 
for  the  exchange  of  information  and 
advice  among  Federal  agencies  in  order 
to  insure  compliance  with  the 
requirements  of  CBRA.  The  guidelines, 
in  and  of  themselves,  therefore,  will  not 
create  substantive  impacts  upon  the 
human  environment  As  for  the 
activities  diat  will  be  the  subject  of 
consultation,  such  activities  generally 
continue  the  status  quo  or  provide 
localized  environeiental  benefits  or 
localized  emergency  disaster  assistance. 
>f oreover.  to  this  extent  that  an  activity 
does  affect  the  quality  of  the  human' 
environment,  appropriate  NEPA 
documentation  wUIIm  prepared  by  the 


responsible  Federal  agency  for  that 
particular  activity.  Thenfoia,  fte 
Department  has  deteraimed  tiMt  the 
consultation  process  addreaaed  by  these 
guidelines  will  have  no  si^oiBcaM 
impact  on  the  quality  of  the  bunan 
enviroament  which  would  require  dte 
preparation  of  an  environment  impact 
statement 

2.  Statement  of  Effects  1W 
Department  of  the  luleiiw  has 
determined  that  theae  interptetive 
guidelines  are  not  a  ma}or  rule  undOT 
E.0. 12291  and  certifies  that  this 
document  wMl  not  have  a  «»anifif«iif 
economic  effect  on  a  snhatantial  aam. 
of  smaM  entities  under  the  Regulatory 
Flexibility  Act  Tbese  guidelines  will 
result  in  miniiaal  cost  to  Federal 
agencies  and  sone  economic  e&cts  on 
local  firms  and  boaineaaes  to  the  extent 
that  they  are  engaged  in  activities 
excepted  by  section  6  of  CBRA  and  paid 
for  or  assisted  by  Fednal  funds. 

3.  Papayrork  Redactioa  Act  These 
inteipretivg  gwfcieHnes  do  not  contmn 
information  ooiectkB  requirements  and 
thus  the  requireaients  of  die  F^peiwwks 
Re(fax:tion  Act  do  not  apfrfy.  TUs  is 
because  all  infonaation  required  fai  the 
consultation  process  is  to  be  submitted 
to  the  Service  by  the  Federal  agency 
involved. 

4.  Aatbonhip  Statement  This 
docuaent  has  been  prepared  by  Prank 
McGilvrey  (rfthe  U.a  Fish  md  WUdlife 
Service. 

5.  IdentificatioD  of  Streets:  An 
Identificatian  of  subjects  is  not 
necessary  because  this  ducumeut  is  not 
designed  to  be  codified  in  ^  Code  of 
Federal  Regulations. 


Coastal  Barrier  ResouiGas  System: 
Pn^iibilion  on  New  Fadarri 
EiqMncBlures  and  Proceduses  for 
Consultafion 

I.  Definitians  and  I  iniilatii— 

Financial  Assistance 

The  Act  with  certain  exceptiinis, 
prohilnts  Federal  expenditures  and 
financial  asaJBtance  fbr  development 
within  the  Coastal  Barrier  Resources 
System. 

Section  3(3)  of  CBRA  defines, 
"financial  assistance"  aa:  "aiqr  form  of 
loan,  grant  guaraitfy,  insurance, 
payment,  rebate,  subsidy,  or  any  a&xa 
form  of  direct  ar  indirect  Federal 
assistance^"  On  October  1. 1883,  dus 
defiaitioo  wiU  also  indode  Federal  flood 
insurance. 

Section  5(a)  of  Ae  Act  provides  the 
general  prohibitioB  on  new  Federal 
expenditures  and  financial  aseistanoe  in 
System  units  and  provides  a  liaGng  of 
specifically  prohiUted  oqMndituies  or 
assistance.  Section  6(a)  states: 


Except  as  provkied  in  SedkiB  0,  no 
new  expenditures  or  new  fii««nrf»l 
assistance  may  be  made  available  under 
authority  of  any  Federal  law  for  any 
purpose  within  the  Coastal  Barrier 
Resources  System,  incfaidfiig,  bat  not 
limited  to: 

(1)  Construction  or  purchase  of  any 
structure,  appurtenance,  facility  or 
related  infivstructure; 

(2)  Construction  or  purchaae  of  aagr 
road,  airport  boat  luntiti^  facility  on.  or 
bridge  or  causeway  to,  any  Syston  unit 

(3)  Assistance  fbr  srasiOu  eonlrol  or 
other  stabilizatiaB  of  »»y  inlet 
shoreline,  or  inshore  area,  except  in 
certain  emergencies. 

The  Department  has  identffied 
additional  ■p'^-tfto  aifpiff  gf  Federal 
program  expenditures  and  financial 
assistance  prohibited  in  units  of  the 
Coastal  Barrier  Resources  System.  We 
intetpret  the  Act  to  indnds,  bnl  not  be 
limited  to,  the  following  | 


Fanners  Home  Administration 

—Loans  for  rural  disaster  reliet  water  ' 
systems,  wastewater  systems, 
commercial  development  community 
services,  and  subdivision 
development 

Rural  Electrification  Admiaistratioa 

— Loans  for  new  or  expanded  electrical 
systems  that  would  rnrouragr 
development 

Departmant  of  Conuneroe 

Economic  Development  Administration 

—Grants  for  planning  and  admimstering 
local  economic  de»elo|iuient 
programs. 

Office  of  Coastal  Zone  Management 

— CEEP  granta  (ooaalal  energy 
improvement  program). 


U.S.  Army  Corps  of  Engineers 

— Construction  and  financial  assistance 
involving  beach  erosion  control 
hurricane  protection,  flood  oontrai 
wofks,  okI  new  or  expanded 


Oapartmant  of  Energy 

— Energy  ^eveloiHnent  programs. 

DqjMrtmait  of  Housing  and  Urban 
Development 

—Mock  grants  ior  community 

development 
— Mortg^  insursnoe.  hoaaing 

assistance  or  rehsbiUtation  subsidy 

pro^aais. 
—Urban  D>i  i  iili  aismiit  AcHan  Grants. 
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DapMlmml  of  lh>  Interior 

National  Park  Service 

— Grants  to  States  for  historic 
neservation.  survey,  and  planning, 
land  acquisition  and  development  of 
protected  areas,  and  for  preparation, 
of  State  Comprehensive  Outdoor 
Recreation  Plans  through  the  Land 
and  Water  Ck>nservation  Fund  (where 
development  of  coastal  barriers  is 
addressed).  (See  discussion  of  Section 
6  for  exceptions.) 

Department  of  Tran^MxtatioD 

Federal  Aviation  Administration 

— Grants  for  airport  planning  and 
development 

Federal  Highway  Administration 

— Federal  assistance  to  States  for 
highway  construction 

Urban  Mass  Transportation 
Administration 

— Capital  improvement  and  operating 
grants. 

EnvinameDtal  Protactioo  Agency 

— Grants  for  wastewater  treatment 
construction  (Sec.  201  grants),  water 
quality  management  planning  (Sec 
206  grants). 

Federal  Emergency  Management 
Agency 

— Federal  National  Insurance  Program. 
— Disaster  assistance  program. 

Federal  Home  Loan  Administration 

— Guaranteed  housing  loans. 

General  Services  Administration 

— Construction  or  reconstruction  of 

Federal  property. 
— Exchange  or  sale  of  Federal  property 

for  development  purposes. 

Small  Business  Administration 

— Loans  to  smaU  businesses  for  disaster 
relief,  upgrading  of  water  treatment 
systems,  and  ouier  puiposes. 

— Disaster  assistance  to  homeowners. 

Veterans  Administration 
— Guaranteed  housing  loans. 

This  list  may  not  be  all  inclusive.  Each 
Federal  agency  is  responsible  for  review 
of  its  programs  to  assure  compliance 
withCBRA. 

"New"  Expenditures  * 

CBRA's  limitations  on  Federal 
expenditures  and  financial  assistance 
are  only  applicable  to  "new" 
expenditures  or  "new"  financial 
assistance.  Section  5(a)  specifically 
provides  that 

Except  as  provided  in  Section  6,  no 
new  expenditures  or  new  financial 


assistance  may  be  made  available  under 
authority  of  any  Federal  law  for  any 
purpose  within  the  Coastal  Barrier 
Resources  ^stem  .  .  . 

Section  5(b)  articulates  when  an 
expenditure  or  financial  assistance  is 
established  to  be  "new"  and  therefore 
precluded.  Section  5(b)  provides: 

(b)  An  expenditure  or  financial 
assistance  made  available  under 
authority  of  Federal  law  shall,  for 
purposes  of  this  Act  be  a  new 
expenditure  or  new  financial  assistance 
if— 

(1)  In  any  case  with  respect  to  which 
specific  appropriations  are  required,  no 
money  for  construction  or  purchase 
purposes  was  appropriated  before  the 
date  of  the  enactment  of  this  Act;  or 

(2)  No  legally  binding  commitment  for 
the  expenditure  or  financial  assistance 
was  made  before  such  date  of 
enactment 

As  further  established  by  the 
legislative  history,  this  subsection 
creates  a  dual  definition.  The  concept  of 
new  expenditiires  or  new  financial 
assistance  is  defined  in  terms  of  actions 
that  require  specific  appropriations  and 
actions  that  do  not  require  specific 
appropriations. 

First  a  Federal  expenditure  or 
financial  assistance  that  does  not  rest 
upon  a  specific  appropriation  is  new, 
and  therefore  precluded,  unless  a  legally 
binding  commitment  for  the  site-specific 
expenditure  or  financial  assistance  was 
made  before  October  18, 1982,  when  the 
President  signed  the  bill  into  law.  The 
applicable  date  for  Federal  flood 
insurance  is  October  1, 1983.  General 
intentions,  statements  of  intent  or  policy 
are  not  adequate.  A  legally  binding 
commitment  is  one  that  establishes  a 
right  to  the  funds  in  question  as  a  matter 
of  law;  that  is,  the  right  must  be  an 
obligation  against  the  United  States. 
Necessarily,  such  an  obligation  must 
rest  upon  the  availability  of 
appropriations  in  existence  prior  to  the 
cut-off  date  of  October  18, 1982,  or  on 
specific  contract  authority  to  obligate 
funds  of  the  United  States  in  advance  of 
appropriations.  There  is  no  general 
authority  to  obUgate  funds  of  the  United 
States  absent  the  availability  of 
appropriations  from  the  Congress.  Such 
an  obligation  would  be  in  violation  of 
the  Anti-Deficiency  Act 

Second,  expenditures  or  financial 
assistance  with  respect  to  which 
specific  appropriations  are  required  are 
self-evident  These  are  discrete  Federal 
expenditures — not  operating  on  a 
general  program  appropriation  as 
BTOvided  above — tiiat  are  funded  by 
individual  line  item  reference  directiy 
within  a  specific  appropriation  act  TUs 
is  typically  done  by  recitation  of  a 


specific  project  name.  Such  a  specific 
appropriation  prior  to  October  18, 1982, 
permits  the  Federal  expenditure  of 
financial  assistance  to  continue.  Absent 
such  a  specific  appropriation  of  the 
funds  in  question,  however,  the 
expenditure  or  financial  assistance 
would  be  "new"  and  would  be 
precluded. 

n.  Exceptions  and  Consultation 

Section  6  of  the  Act  outlines  the 
specific  exceptions  to  the  general 
prohibition  on  new  Federal  expenditures 
or  financial  assistance.  The  law  grants 
exceptions  for  energy  projects  which 
can  only  be  carried  out  within  the 
System;  maintenance  of  channel 
improvements;  maintenance  of  roads, 
structures  or  facilities  that  are  essential 
links  to  a  larger  network  or  system; 
mihtary  activities  essential  to  national 
security;  and  Coast  Guard  faciUties.  In 
addition  to  these  five  specific 
exceptions.  Section  6(a)(6)  outlines 
seven  other  activities  that  may  be 
excepted  if  the  activity  is  consistent 
with  the  purposes  of  the  Act 

Section  e(a)  of  the  Act  requires  the 
appropriate  Federal  officer  to  consult 
with  the  Secretary  of  the  Interior  before 
making  any  Federal  expenditures  or 
financial  assistance  available  under  the 
provisions  of  Section  6.  Procedures  for 
consultation  follow  the  discussion  of 
exceptions. 

Exceptions  « 

(1)  Energy  projects  (Section  6(a)(lJ). 
Federal  assistance  may  be  made 
available  for  energy  projects  in  or 
adjacent  to  coastal  areas  for  "any  use  or 
facility  necessary  for  the  exploration, 
extraction,  or  transportation  of  energy 
resources  which  can  be  carried  out  only 
on,  in,  or  adjacent  to  coastal  water 
areas  because  the  use  or  facility 
requires  access  to  the  coastal  water 
body."  The  legislative  history  (House 
Report  97-841)  states  that  "this 
provision  is  intended  to  be  read  broadly 
in  terms  of  energy  projects.  However, 
the  provision  should  not  be  interpreted 
to  allow  assistance  for  projects 
primarily  designed  to  encourage 
development  but  which  might  be  carried 
out  in  the  guise  of  energy  development." 

(2)  Channel  improvements  (Section 
6(a)(2)).  Maintenance  of  existing 
channel  improvementa  and  related 
structures,  such  as  jetties  can  continue. 
The  use  of  disposal  sites  for  dre<i^ 
materials  is  included  under  this 
exception,  so  long  as  the  sites  are 
related  to,  and  necessary  for,  the 
maintenance  of  an  existing  project 
Section  e(b)  requires  that  an  existing 
channel  improvement  or  an  existing 
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related  structure  be  funded,  ia  part  or 
totally,  before  the  data  of  enactment; 
i.e.,  the  channel  must  have  existed  or 
have  had  funds  apint)priated  for 
construction  before  October  18, 1982. 
According  to  the  legislative  history,  this 
is  not  a  license  or  authority  for 
construction  of  new  channels. 

The  legislative  history  also  states  tknf 
"the  criterion  for  determining  whether 
Federd  assistance  would  or  would  not 
be  precluded  is  the  existence  of  the 
channel  at  the  time  of  enactment  of  the 
legislation.  If  it  is  in  existence,  or  if 
money  has  been  appropriated  for  its 
construction,  then  any  Federal  finanrifll 
assistance  for  activities  to  maintain  it, 
including,  for  example,  the  complete 
reconstruction  of  jetties  or  other 
structures,  would  be  permitted.  It  is  also 
the  Committee's  intent  that,  because  of 
the  unstable  nature  of  barrier  islands, 
existing  channels  can  be  relocated 
periodically."  (House  Report  97-841  at 
page  16). 

(3)  Roads,  Structures  or  Facilities 
f Section  (d)(a)(3)). 
Maintenance,  replacement, 
reconstruction,  or  repair,  but  not 
expansion,  of  publicly  owned  or  publicly 
operated  roads,  structures,  or  fac^ties 
that  are  essential  links  in  a  larger 
network  or  system  can  continue.  This 
exception  differs  from  that  of  Section 
6(a)(6)(F),  which  pertain  to  roads, 
structures  or  facilities  that  may  not  be 
essential  links  in  a  larger  system  or 
network. 

The  legislative  history  indicates  the 
Congressional  intent  to  include  drains, 
gutters,  curbs  and  other  related 
roadworks  imder  this  exception.  The 
House  Report  also  emphasizes  that 
Hnancial  assistance  will  not  be  provided 
for  the  expansion  of  such  structures, 
roads  or  facilities.  (House  Report 
97-840). 

The  Service  interprets  "struotures  or 
facilities"  to  include  public  utilities. 
Section  6(a)(6)(F)  is  also  appUcable  to 
public  utilities  that  are  not  essential 
links  in  a  larger  system. 

(4)  Military  activities  (Section 
S(o)(4)).  Military  activities  essential  to 
national  security  are  excepted  from  the 
ban  on  Federal  expenditures,  but  not 
from  the  requirement  to  consult  The 
Defense  Department  will  be  the  judge  of 
what  is  essential  to  national  security, 
but,  as  stated  in  Conference  Report 
97-928,  its  "determination  as  to  whether 
military  activities  are  essential  to 
national  security  must  be  made  in 
accordance  with  existing  law  and 
procedures."  The  Defense  Department 
still  has  the  responsibility  to  consult 
with  the  Service  with  respect  to  any 
expenditures  or  financial  assistance 
within  the  System 


(5)  Coast  Guard  (Section  e(a)(5)}. 
Expenditure  of  funds  or  provisioa  of 
financial  assistance  for  the  coostmctioa, 
maintenance,  operation  aiid 
rehabilitation  of  Coast  Guard  facilities 
can  continne. 

(6)  Conaervatioa.  mtvigation. 
recreation,  scieatific  research,  di»a§ter 
relief,  roads,  shoreline  stabilization 
(Section  6faM6JJ.  The  foUowii^  actions 
or  projects  are  excepted.  provJding  the 
expenditure  is  consistent  with  the 
purposes  of  the  Act,  which  are  detailed 
in  Section  2(b)  {Le„  to  miniimig»  Iqm  of 
human  liie.  wasteful  Federal 
expenditures  and  damage  to  fish, 
wildlife  and  other  natural  resources): 

(A)  Profects  for  the  study, 
management  protection  and 
enhancement  of  fish  and  wildlife 
resources  and  hrtitats.  indoding.  but 
not  limited  to,  acqoisitioa  of  fish  and 
wildlife  habitats  and  related  lands, 
stabilization  projects  for  fish  and 
wildlife  Imbitats,  and  recreational 
projects. 

The  legislatire  history  states:  This 
exception  recognizes  die  value  of 
System  omts  as  fish  and  wildlife 
habitats  and  is  in  complete  coaformity 
with  the  purposes  of  the  tq^latkm.  It  is 
intended  that  the  full  range  of  Federal 
financial  assistance  authorized  for 
protecting  and  managing  fish  and 
wildlife  habitats  will  continue  to  be 
available.  This  indades,  where 
necessary,  assistance  hx  stabilization 
projects  to  protect  valuable  habitats. 
Federal  funds  for  projects  involving 
facilities  for  fish  and  wildlife-related 
recreation  would  also  be  allowed.  It  is 
intended  by  the  Committee  that  any 
development  of  recreational  facilities  be 
consistent  with  the  purposes  of  the 
legislation."  (House  Report  97-841.) 

(B)  The  establishment  operation,  and 
maintenance  of  air  and  water  navigation 
aids  and  devices,  and  for  access  thereto. 

The  legislative  history  indicates  that 
in  almost  every  instance,  placement  and 
use  of  such  aids  and  devices  on 
undeveloped  coastal  barriers  would  be 
appropriate.  (House  Report  97-841.) 

(C)  Projects  under  the  Land  and 
Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601-4  through  11)  and  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451,  et  seq.) 

Clearly  the  legislative  history  appUed 
to  Section  6(a)(6)(A)  would  be  generally 
applicable  to  this  provision  as  well. 
Recreational  use  of  system  units  should 
be  encouraged  so  long  as  it  is 
accomplished  consistent  with  the 
purposes  of  the  Act. 

(D)  Scientific  research,  including  but 
not  limited  to  aeronautical,  atmospheric 
space,  geologic  marine,  fish  and  wildlife 


and  other  research,  ( 
applications. 

The  Department  interprets  lUs  part  to 
include  archeological  surveys 
undertaken  pursuant  to  existiog  law  and 
procedures. 

(E)  Assistance  for  emetgency  actions 
essential  to  the  saving  of  fives  and  the 
protection  of  property  and  the  pubUc 
health  and  s^ety,  if  such  actions  arc 
performed  pursuant  to  Sections  306  and 
306  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5145  and  5148)  and  Section  1382 
of  the  National  Flood  Insmance  Act  of 
1968  (42  U.S.C  4103)  and  are  fimited  to 
actions  that  are  necessary  to  afleviete 
the  emergency. 

Section  305  of  the  Disaster  Refief  Act 
authorizes  the  President  in  a  dedaied 
emergency,  to  provide  any  or  aD  of  die 
assistance  available  under  the  Act  as 
the  President  deems  appropriate. 

(F)  The  maintenance,  replacement, 
reconstruction,  or  repair,  but  not  Ae  ' 
expansion,  of  publicty  owned  or  publicly 
operated  roads,  structures,  or  faculties, 
lliere  is  a  distinction  between  this 
exception,  widdi  may  be  applied  ff  the 
action  is  consistent  with  the  porposes  of 
the  Act  and  the  exception  cited  in 
Section  6(a)(3),  winch  requires  that  the 
road,  structure  or  fadfity  be  one  diat  is 
an  essential  hnk  in  a  laiger  uetwurt  or 
system.  Thus  a  road  which  otherwise 
qualifies  for  a  Section  8(aH3)  exenqrtian 
need  not  satisfy  the  ad(fitioiml 
requirement  that  its  canstrnction  is 
consistent  with  the  purposes  of  CBRA. 

(G)  Nonstnictiffal  projects  for 
shoreline  stabilization  that  are  designed 
to  mimic  enhance,  or  restore  natural 
stabilization  systems. 

The  legislative  history  dies  the 
planting  of  dune  grass  or  other  beadi 
nourishment  activities  as  examples  of 
these  projects. 

m.  Consultation 

Federal  agendas  must  consult  widi 
the  Fish  and  WUdlife  Service  and  allow 
the  opportunity  to  provide  written 
comment  prior  to  making  Federal 
expenditures  or  finandal  assistance 
available  for  an  action  excepted  under 
Section  6  of  CBRA  within  a  CBRS  unit 
Compliance  with  this  provision  of  the 
law  rests  initially  on  the  Federal  officer 
responsible  for  making  the  funds  or 
financial  assistance  available  for  a 
permitted  action.  The  Service's 
responsibility  is  to  respond  to  a 
consultation  request  by  providing 
technical  information  and  comments  on 
the  question  of  consistency  with  CBRA. 
The.  final  determination  whether  action 
permitted  under  this  section  is 
consistent  with  the  purposes  of  the  Ad 
rests  with  the  consultiniB  agency. 


Fsderal  Ragtstsr 
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Consultation  Process 

The  consultation  process  should  be 
carried  out  at  two  operational  levels. 

First,  discrete  projects  identified  in  an 
agency's  budget  proposal  should  be 
submitted  to  the  Fish  and  Wildlife 
Service,  Department  of  Interior,  for 
comment  at  least  45  days  prior  to 
transmittal  to  OM&  The  Fish  and 
Wildlife  Service  will  acknowledge 
receipt  of  the  transmittal,  review  the 
project,  consult  with  the  agency  as 
necessary  and  provide  a  written 
response  within  30  days. 

On  projects  that  are  subject  to 
provisions  of  The  National 
Environmental  Policy  Act  consultation 
should  be  accomplished  early  enough  to 
permit  the  results  to  be  included  in  the 
draft  environmental  impact  statement  or 
other  approimate  environmental 
documents. 

Seomd,  consultation  requests  for 
projects  such  as  channel  maintenance  or 
highway  repair  or  other  expenditures 
that  are  managed  by  agency  field-level 
officials  shoidd  be  made  through  the 
appn^riate  Regional  Director  of  the 
Fish  and  Wildlife  Service.  (Regional 
Office  addresses  are  appended). 

The  Act  provides  for  two  levels  of 
exception.  Section  6(a)(l-5}  cleariy 
allows  certain  designated  Federal 
activities.  When  consulting  on  these 
activities,  the  Service  will  provide 
technical  information  and  register  an 
opinion  as  to  whether  the  activity  is  one 
which  the  clause  allows. 


Section  6(aH6}  provides  an  additional 
caveat  for  the  induded  list  of  exceptions 
that  require  that  the  action". . .  is 
consistent  with  the  purposes  of  this 
Act" 

For  activities  falling  under  this 
subsection,  the  Service  will  also 
comment  on  the  consistency  of  the 
proposed  action  with  the  purposes  of 
CBRA  as  stated  in  Section '2(b):  "...  to 
minimize  the  loss  of  human  life, 
wasteful  expenditure  of  Federal 
revenues,  and  damage  to  fish,  wildlife 
and  other  natural  resources  associated 
with  coastal  barriers  along  the  Atlantic 
and  Gulf  coasts." 

The  requirements  of  Sections  305  and 
306  of  the  Disaster  Relief  Act  make  prior 
consultation  impractical  in  responding 
to  a  national  disaster.  However,  the 
Service  will  participate  in  Regional  Task 
Forces  for  disaster  and  emergencies. 
Permanent  replacement  activities 
related  to  Section  6(a)(l)-(5)  will  require 
consultation  prior  to  commitment  of 
funds. 

Several  Federal  agencies  have 
requested  clarification  of  certain 
exceptions  or  have  rendered  an  opinion 
as  to  their  interpretation.  Bilateral 
discussions  between  each  affected 
agency  and  the  Fish  and  Wildlife 
Service  should  be  initiated  to  clarify 
these  concerns  and  to  establish 
procedures  for  the  conduct  of 
consultations.  The  Service's 
consultation  officer  is  Mr.  Frank 
McGilvrey.  (202)  343-261&  Each  agency 
that  anticipates  proposing  expenditures 


or  financial  assistance  within  the 
System  under  the  Section  6  exceptions 
should  have  its  consultation  officer 
contact  Mr.  McGilvrey  at  its  earliest 
convenience  to  establish  consultation 
procediues. 

Dated:  September  29, 1983. 
CRayAmatt, 

Assistant  Secretary  for  F!ah  and  Wildlife  and 
Parks. 

Appendix  1 — ^Pertinent  Regional  Offices 

U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  1306,  Albuquerque,  New 
Mexico'STlOS:  Assistant  Regional 
Director — Habitat  Resources; 
Telephone:  505-766-2324,  FTS:  8-474- 
2324,  CBRA  lurisdiction— Texas. 

U.S.  Fish  and  WUdUfe  Service, 
Richard  E  Russell  Federal  Building,  75 
Spring  St  S.W..  Atlanta.  Georgia  30303: 
Assistant  Regional  Director — ^Habitat 
Resources;  Telephone:  404-221-6343, 
FTS:  8-242-6343;  CBRA  Jurisdiction- 
Louisiana,  Mississipi,  Alabama,  Florida, 
Georgia,  South  Carolina,  North  Carolina. 

U.S.  Fish  and  WildUfe  Service.  One 
Gateway  Center,  Newton  Comer, 
Massachusetts  02158:  Assistant  Regional 
Director — Habitat  Resources;  • 

Telephone:  617-065-5100  ext  9217,  FTS: 
8-829-0217;  CBRA  Jurisdiction- 
Virginia,  Delaware,  New  Yoric, 
Connecticut  Rhode  Island, 
Massachusetts,  Maine. 
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DEPARTMENT  OF  EDUCATION 
S4  CFR  Pwts  668  and  690 


Regional  Office  Building  3),  Washington, 
D.C  2Q2Q2.  Telephone  (202)  47Z~i30a. 

tupnBaarrun  iHFomtAJHm 


StudMrt 

and  Pal  GnMit  Program 


Qanarai  Provlalona     ^  Studoit  Assistanoe  G«iieral  Pn/wUktat 


;  Department  of  Education. 
ACnoN:  Final  Regulations. 


:  The  Secretary  amends 
Subparts  B  and  G  of  the  Student 
Assistance  General  Provisions 
regulations  for  postsecondary 
institutions  participating  in  the  student 
financial  assistance  programs 
authorized  by  title  IV  of  the  Higher 
Education  Act.  Subpart  B  is  being 
amended  to  incorporate  a 
postsecondary  education  community 
self-regulation  initiative  which  provides 
parameters  for  the  establishment  and 
enforcement  of  satisfactory  progress 
standards  at  institutions.  Subpart  G 
concerning  proposed  fines  and  actions 
to  limit,  suspend  or  terminate  the 
eligibility  of  institutions  is  being 
amended  to  correct  procedural 
deficiencies  and  emphasize  fairness, 
efficiency  and  participant  satisfaction. 

The  Secretary  also  amends  Subpart  H 
of  the  Pell  Grant  Program  regulations 
implementing  the  recommendations  of 
die  (former)  Department  of  Health, 
Education  and  Welfare  Audit  Agency 
increasing  institutional  accountabihty 
under  the  Alternate  Disbursement 
System.  For  clarity  ami  to  lessen 
administrative  burden  on  institutions, 
the  Secretary  is  also  making  technical 
changes  in  the  Pell  Grant  regulations. 
iWECnvi  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fedanl  Kagbter  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

Section  668.16(e)  of  the  Student 
Assistance  General  Provisions  applies 
to  the  determination  of  whether  a 
student  is  maintaining  satisfactory 
progress  for  the  receipt  of  any  title  IV 
student  financial  aid  on  or  after  January 
1. 1984.  The  Pell  Grant  costs  of 
attendance  provisions  (S$  690.51-690.58) 
apply  to  Pell  Grant  awards  made  for  the 
1983-84  award  year  (beginning  July  1. 
1983).  The  provision  for  calculating  a 
Pell  Grant  for  a  payment  period  which 
occurs  in  two  award  years  (S  600.66) 
appUes  retroactively  to  all  such  payment 
periods  which  end  after  June  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brian  Kerrigan  or  Ms.  Andrea  Foley, 
U.S.  Department  of  Education.  Office  of 
Student  Financial  Assistance.  400 
Maryland  Avenue,  SW.  (Room  4318, 


In  the  Federal  Register  of  May  4. 1982, 
the  Secretary  proposed  amendments  in 
two  areas  of  the  Student  Assistance 
General  Provisions  Regulations:  (1) 
Section  668.16(e)  of  Subpart  B.  standards 
of  satisfactory  progress,  and  (2)  Subpart 
G,  fine,  limitation,  suspension  and 
termination  proceedings.  A  large 
number  of  comments  were  received, 
particularly  in  the  area  of  standards  of 
satisfactory  progress.  The  following  is  a 
discussion  of  these  final  regulations, 
including  a  summary  of  the  comments 
received  and  the  Department's 
responses. 

A.  Standards  of  Satisfactory  Progress 
(Subpart  B.  Section  668.18{eJJ 

In  order  to  receive  student  financial 
aid  under  the  programs  authorized  by 
title  rv  of  the  Higher  Education  Act,  as 
amended  (HEA).  a  student  must  be 
maintaining  satisfactory  progress  in  the 
course  of  study  he  or  she  is  pursuing 
according  to  the  standards  and  practices 
of  the  institution  in  which  he  or  she  is 
enrolled. 

As  discussed  in  the  preamble  of  the 
May  4, 1982  Notice  of  Proposed 
Rulemaking  (NPRM),  three  recent 
studies  by  the  General  Accounting 
Office  (GAO)  and  one  study  made  for 
the  Department  entitled.  Quality  in  the 
Basic  (Pell)  Grant  Delivery  System, 
dted  the  lack  of  satisfactory  progress 
standards,  and  institutions'  inadequate 
enforcement  of  their  standards  as 
serious  abuses  of  the  Federal  aid 
programs.  In  addition,  the  Education 
Amendments  of  1980,  which  removed 
the  provision  limiting  the  number  of 
years  of  eligibility  for  aid  fix>m  the  Pell 
Grant  and  Supplemental  Educational 
Opportunity  Gremt  Programs, 
accentuated  these  concerns. 

To  address  these  concerns,  die 
Secretary  proposed  revising  i  668.16(e) 
to  help  ensure  program  integrity  by 
providing  parameters  for  institutions  to 
use  in  establishing  standards  of 
satisfactory  progress  while  preserving 
essential  institutional  discretion  in 
setting  their  own  specific  standards.  The 
Secretary  believes  such  parameters  are 
necessary  since  the  estabUshment  and 
enforcement  of  reasonable  standards 
are  playing  an  increasingly  critical  role 
in  the  equitable  distribution  of  limited 
pr^am  funds. 

Ine  provisions  proposed  in  the  NPRM 
were  based  on  a  set  of  guidelines 
specifically  developed  and  approved  by 
the  American  Council  on  Education,  the 
American  Association  of  Collegiate 


Registrars  and  Admission  Officers,  and 
die  National  Association  of  Student 
Financial  Aid  Administrators  as  a  self- 
regulation  initiative.  These  provisions, 
as  adopted  by  the  Secretary  in  the 
NPRM,  require  reasonable  standards  of 
satisfactory  progress  to  include  certain 
basic  elements  and  to  conform  to  the 
standard  of  satisfactory  progress  set  by 
the  institution's  nationally  recognized 
accrediting  agency.  Proposed 
S  668.16(e)(2)(iii)  also  required  diat  to  be 
considered  reasonable  the  institution's 
standards  must  be  the  same  as  or 
stricter  than  the  institution's  standards 
for  students  who  are  not  receiving  aid 
under  a  title  IV  program. 

All  but  one  of  the  comments  received 
were  supportive  of  the  adoption  in  final 
regulations  of  the  proposed  community- 
developed  elements  as  the  Federal 
parameters  for  the  establishment  of 
reasonable  satisfactory  progress 
standards.  Therefore,  the  Secretary  is 
amending  {  66&16(e)  by  adopting,  with 
two  substantive  changes,  the  provisions 
proposed  in  the  May  4  NPRM.  In  order 
to  allow  institutions  enough  time  to 
evalute  their  satisfactory  progress 
standards  and  to  amend  them,  if 
necessary,  revised  S  668.16(e)  will  apply 
only  to  the  determination  of  whether  a 
student  is  maintaining  satisfactory 
progress  for  the  receipt  of  any  tide  IV 
aid  on  or  after  January  1, 1984. 

The  first  two  comments  discuss  the 
substantive  changes  that  have  been 
made  in  these  final  regulations  from  the 
NPRM  and  are  followed  by  a  summary 
of  all  other  comments  received  and  the 
Department's  responses. 

Comment  A  number  of  commenters 
pointed  out  that  the  use  of  a  qualitative 
measure  of  progress  (grades,  work 
projects  completed,  or  comparable 
factors  which  are  measurable  against  a 
norm),  even  in  conjunction  with  the 
establishment  of  a  time  frame  in  which 
the  student's  degree  or  certificate  is 
achieved,  does  not  adequately  measure 
movement  or  progress  toward  the 
objective. 

For  example,  an  institution  which 
requires  120  credits  for  a  baccalaureate 
degree  may  have  standards  of 
satisfactory  progress  requiring  a  full- 
time  student  to  maintain  a  C  average 
and  successfully  complete  his  or  her 
degree  within  six  academic  yesirs.  In 
this  example,  a  full-time  student  who 
withdraws  from  six  of  the  twelve  credits 
he  or  she  attempts  each  semester  could 
maintain  a  C  average  for  the  six  credits 
completed  each  semester  without 
making  progress  toward  successful 
conq»letion  of  the  degree  in  six 
academic  years.  Under  the  NPRM.  such 
a  student  could  continue  to  receive  aid 
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until  the  institution  determined  at  the 
end  of  the  sixth  academic  year  that  the 
student  had  completed  a  total  of  only  72 
credits  and  therefore  had  not  completed 
the  required  120  credits  for  his  or  her 
degree  within  the  established  Hma 
frune. 

Response:  A  change  has  been  made. 
The  Secretary  agrees  with  the 
commenters  that  a  deficiency  exists  in 
the  proposed  provisions  and  has 
expanded,  in  these  regulations,  the 
concept  of  a  time  frame  in  which  the 
student  must  earn  his  or  her  educational 
objective,  degree  or  certificate 
(S  668.16(e)(3)(ii)).  hi  an  effort  to  more 
adequately  measure  progress,  these  final 
regulations  require  that  institutions 
establish  a  maximum  time  frame  in 
which  the  student  must  earn  his  at  her 
objective,  degree  or  certificate  based  on 
the  student's  enrollment  status.  This 
section  also  requires  that  the  institution 
divide  the  maximum  time  frame  into 
increments  (e.g.,  term,  module,  or 
portion  of  the  program)  not  to  exceed 
one  academic  year.  However,  the 
Secretary  does  not  believe  that  it  would 
be  reasonable  for  an  institution  to 
choose  an  entire  academic  program  as 
its  increment  length. 

At  the  end  of  each  increment,  this 
section  requires  that  the  institution 
determine  whether  the  student  has 
successfully  completed  a  minimiiin 
percentage  of  work  toward  his  or  her 
educational  objective,  degree,  or 
certificate  for  all  increments  completed. 
The  minimum  percentage  of  work  will 
be  the  percentage  represented  by  the 
number  of  increments  completed  by  the 
student  compared  to  the  ma^riinnni  time 
frame. 

Thus,  to  continue  with  the  above 
example,  the  baccalaureate  degree 
granting  institution  with  a  maximum 
time  frame  of  six  academic  years  for 
full-time  students,  might  choose  one 
academic  year  as  the  length  of  its 
increment  for  determining  work 
completed.  A  full-time  student  then 
would  have  to  maintain  a  C  average  and 
successfully  complete  at  least  one-sixth 
of  the  woik  required  for  his  or  her 
degree  (20  credits)  by  the  end  of  the  first 
academic  year,  two-sixths  (40  credits) 
by  the  end  of  the  second  academic  year, 
and  80  on.  in  order  to  be  making 
satisfactory  progress.  And.  if  the 
maximum  time  fr-ame  for  a  half-time 
student  was  twelve  academic  years,  the 
half-time  student  would  have  to 
maintain  a  C  average  and  successfully 
complete  one-twelfth  of  the  required 
work  (10  credits)  by  the  end  of  the  first 
academic  year,  two-twelfths  (20  credits) 
by  the  end  of  the  second  academic  year 
and  so  on. 


Because  a  student  may  change  his  or 
her  enrollment  status  from  time  to  time, 
the  institution  may  have  to  use  an 
average  of  the  several  maximmn  time 
frames  in  question  in  order  to  determine 
whether  such  a  student  has  completed 
die  required  amount  of  work.  To 
continue  with  the  example  of  an 
institution  which  has  a  nrnviiniini  time 
fniae  of  six  academic  years  for  full-time 
students  and  twelve  academic  years  for 
half-time  students,  a  student  at  ttiat 
institution  may  enroll  full-time  in  the 
first  semester  and  half-time  in  the 
second  semester.  At  the  end  of  the 
institution's  increment  (one  academic 
year),  it  would  first  have  to  average  the 
full  and  half-time  time  frames  ((6  -|- 
12)-H  2=9).  And,  therefore,  at  the  end  of 
one  academic  year,  the  student  would 
have  to  maintain  a  C  average  and  have 
completed  one-ninth  (9  academic  years 
-4- 1  increment)  of  the  woik  toward  die 
objective.  For  the  second  academic  year, 
the  institution  would  simply  add  the 
appropriate  fraction  corresponding  to 
the  student's  enrollment  status  for  that 
second  year  (e.g.,  one-sixth  if  full-time 
both  semesters,  one-twelfth  if  half-time 
both  semesters,  one-ninth  if  full-time 
first  semester,  then  half-time  second 
semester)  to  the  one-^iinth  calculated  for 
the  first  academic  year.  Hie  result  is  the 
amount  of  work  to  be  completed  by  the 
end  of  that  second  academic  year.  Hie 
amount  of  work  to  be  completed  by  the 
end  of  each  successive  academic  year  is 
calculated  similarly. 

Of  course,  if  the  institution  chose  one 
term  (e.g.,  semester,  quarter,  trimester) 
as  its  increment,  it  would  only  have  to 
add  together  the  appropriate  fractions 
corresponding  to  the  enrollment  status 
of  the  student  each  term.  Hie  averaging 
of  the  time  frames  would  not  be 
necessary  since  the  enrollment  status 
and,  therefore,  the  time  frames  would 
not  vary  within  the  chosen  increment 
The  enrollment  status  for  a  term  would 
be  determined  based  upon  the  same 
rules  that  the  school  uses  (or  would  use) 
to  determine  enrollment  status  for 
payment  purposes  for  tide  IV  aid,  if 
appropriate. 

The  Secretary  believes  that  the 
expansion  of  the  time  bama  element  in 
conjunction  with  the  other  four  elements 
helps  to  ensure  the  establishment  of 
standards  which  comprehensively 
measure  students'  progress  on  a 
qualitative  and  quantitative  basis. 

It  should  be  noted  that,  regardless  of 
the  length  of  the  increments  into  which 
the  institution  chooses  to  divide  its  time 
frame  for  measuring  work  completion, 
the  institution  must  make  the 
determination  that  the  student  is 
maintaining  satisfactory  progress  ior 


each  payment  period  and  for 
institutional  certificatioQ  of  each 
Guaranteed  Student  Loan  or  PLUS  Loan 
application  or  Pell  Grant  ADS  Requeet 
for  Payment  form. 

Comment  Several  oommenters 
objected  to  the  requirement  in  the 
NPRM  diat  In  order  to  be  considered 
reasonable,  an  institntion's  standards  of 
satisfactory  progress  im  title  IV 
recipients  must  be  the  same  as  or 
stricter  than  the  institution's  standards 
for  students  who  are  not  receiving  aid 
under  a  title  IV  program.  These 
commenters  recognized  die  need  to 
prevent  the  type  of  abusive  "double 
standard"  dteid  by  die  GAO  study  and 
discussed  in  die  {meamble  of  the  May  4 
NFRM.  However,  they  felt  that  progress 
standards  for  non-recipients  of  title  IV 
aid  are  not  necessarily  relevant  to  tide 
IV  recipients.  For  example,  an 
institution  may  have  progress  standards 
for  students  enrolled  in  a  particular 
program  wdiich  is  not  even  an  eligible 
program  for  tide  IV  purposes. 

Response:  A  change  has  been  made. 
Section  668.16(e)(2)  has  been  dianged  to 
provide  that  a  staridard  used  to  measure 
a  title  IV  student  aid  recipient's  progress 
must  be  the  same  as  or  stricter  dian 
standards  used  to  measure  a  non-title  IV 
student  aid  recipient  who  is  enrolled  in 
the  same  eligible  program. 

Comment  The  effect  of  diese 
regulations  on  standards  of  satisfactocy 
progress  set  by  States  for  receipt  (rf 
State-funded  student  financial  aid  was 
questioned  by  several  commenters. 

Response:  A  student  ndio  receives 
State-funded  financial  aid  is.  of  course, 
subject  to  any  standards  of  satisfactcwy 
progress  established  by  die  State  for  its 
prograin(s).  An  institution  may  use  a 
State-established  standard  as  its  single 
standard  of  measuring  satisfactory 
progress  for  the  purposes  of  both  State 
and  tide  IV  aid  provided  the  State 
standard  falls  within  the  parameter  set 
out  in  S  66&16(e). 

Comment  Otoe  commenter  conqiletely 
objected  to  the  issuance  of  any 
regulations  in  the  area  of  satisfactory 
progress.  Hiis  commenter  viewed  any 
decisions  in  this  area  to  be  academic 
ones,  the  authority  for  i^ch  should 
remain  strictiy  with  the  institution. 

Response:  No  change  has  been  made. 
The  Secretary  agrees  with  the 
commenter  that  the  establishment  of 
specific  standards  of  satisfactory 
progress  is,  imder  current  legislation, 
primarily  a  matter  of  institutional 
discretioiL  However,  the  Secretary 
beheves  it  appropriate  under  the  statute 
that  requires  a  student  to  be  making 
satisfactory  progress  in  order  to  be 
eligible  to  receive  tide  IV  student 


financial  asautance.  to  set  the 
parameters  for  the  definttkm  of 
aatiafactory  progress. 

Comment  Several  cominenters 
recommended  that  the  Secretary 
eliminate  discretioa  by  actually  settii^  a 
specific  sii^gle  national  standard  of 
satisfactory  progress  to  be  used  by  all 
institutions.  One  comment  waa  received 
suggesting  that  the  Gnal  regulations 
establish  a  specific  policy  to  be  used  by 
institutions  to  determine  the  e^ct  of 
course  incompletes,  withdrawals, 
repetitions  and  ooncredit  remedial 
courses  on  satisfactory  progress.  Three 
other  commenters  suggested  that  a 
specific  completion  rate  per  academic 
year  be  added  to  the  required  elements. 
Response:  No  change  has  been  made. 
As  previously  discussed,  the  Secretary 
considers  the  establishment  of  specific 
standards,  under  current  legislation,  to 
be  an  institutional  matter.  Therefore, 
although  these  regulations  establish  a 
set  of  parameters  to  be  used  by 
institutions  in  setting  their  standards, 
they  do  not  establish  a  specific  single 
national  standard.  Nor  do  they  establish 
either  a  specific  policy  to  be  used  in 
determining  the  effect  of  course 
incompletes,  withdrawals,  repetitions 
and  noncredit  remedial  courses  or  a 
specific  completion  rate  per  academic 
year  as  was  suggested  by  the 
commenters. 

Comment-  One  commenter  objected  to 
the  use  of  grades  (J  e68.16{e)(3)(i))  as  an 
element  of  satisfactory  progress.  This 
commenter  indicated  that  grades  are 
more  appropriately  a  measure  of  a 
student's  good  standing  at  the 
institution. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  the  use  of 
grades,  work  projects  completed  or 
other  factors  which  are  measurable 
against  a  norm  is  an  integral  element  in 
a  reasonable  and  comprehensive 
satisfactory  progress  pohcy. 

The  concept  of  "good  standing"  to 
which  the  commenter  refers  simply 
means  that  a  student  is  eligible  to 
continue  enrollment  at  an  institution. 
While  grades  alone  are  used  by  many  • 
institutions  to  determine  if  a  student  is 
in  good  standing,  many  institutions  also 
consider  good  standing  to  include  the 
student's  behavior  at  ttie  institution. 
Further,  the  concept  of  "satisfactory 
progress"  goes  beyond  good  standing  to 
mean  evidence  of  positive  movement 
toward  the  student's  degree  or 
certificate.  The  Secretary  believes  that 
the  use  of  grades  provides  the  critical 
qualitative  elonent  in  the  measurement 
of  a  student's  progress  toward  his  or  her 
degree  or  certificate. 

Comment  One  commenter  objected  to 
the  inclusion  of  a  time  frame 
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(i  6e8.16(eM3Mii))  as  one  of  the  required 
elements  in  a  reasonable  satisfactory 
progress  policy.  This  commeiiter  does 
not  beheve  that  this  element  is 
appropiiate  because  of  the  removal  in 
the  Education  Amendments  of  1960  of 
the  provision  limiting  the  number  of 
years  of  eligibUity  for  aid  fiom  the  Pell 
Grant  and  Supplemental  Educational 
Opportunity  Grant  Programs. 

Reponse/No  change  has  been  made. 
The  Education  Amendments  of  1980  did 
eUminate  the  restriction  in  years  on 
eligibility  for  those  two  title  IV  grant 
programs.  However,  the  student's  period 
of  eligibility  is  limited  to  the  time  it 
takes  for  the  student  to  complete  his  or 
her  first  undergraduate  baccalaureate 
course  of  study  while  making 
satisfactory  progress  toward  that  goal. 
Thus,  the  Cooigress  eliminated  a  specific 
period  of  eligibihty  in  the  Education 
Amendments  of  1980  in  favor  of  a  more 
general  period  to  be  determined  by  the 
institution  when  defining  its  standards 
of  satisfactory  progress. 

Comment  One  commenter  questioned 
whether,  instead  of  establiahing  a  time 
fi-ame  {§  668.16(e)(3)(u)).  an  institution 
may  set  a  maximum  number  of  credits 
accumulated  after  which  a  student  is  no 
longer  maintaining  satisfactory  progress. 
Response:  No  change  has  been  made. 
The  Secretary  does  not  consider  the 
setting  of  a  maximum  number  of  credits 
accumulated  rather  than  a  time  fi-ame 
for  accumulating  credits  to  be  a 
reasonable  element  of  institutions' 
satisfactory  progress  policies  for 
purposes  of  the  title  IV  programs.  Such  a 
limitation  does  not  accurately  measure 
progress  toward  a  student's  degree  or 
certificate.  For  example,  such  a  policy 
would  penalize  a  superior  student  who 
is  progressing  toward  his  or  her  degree 
at  a  full-time  rate  and  enrolling  in 
additional  courses  for  his  or  her  own 
enrichment. 

Comment  Two  commenters  suggested 
that  the  concept  of  a  "normal"  time 
fi^me  be  made  a  part  of 
f  e68.16(eK3}{ii).  These  commenters 
pointed  out  that  the  1981-82  Federal 
Student  Financial  Aid  Handbook 
addressed  the  inclusion  of  a  "normal 
time  frame"  in  its  discussion  of 
institutions'  standards  of  satisfactory 
progress.  Both  commenters  indicated 
that  the  use  of  the  qualifying  term 
"normal"  would  help  to  prevent  an 
institution  from  setting  an  uiu^asonably 
long  time  frame. 

Response:  No  diange  has  been  made. 
The  Secretary  beheves  that  an 
institution  should  only  estabUsh  its  time 
frame(s)  after  taking  into  account  the 
diversity  of  its  student  body  and  the 
objective(s)  being  porsnad.  The 
"normal"  time  frame  for  the  completion 


of  an  objective  at  one  institution  may  be 
thoroughly  inappropriate  for  the  same 
objective  at  another  institution  or  even 
im  a  particular  category  of  students 
within  the  same  institution. 

The  Secretary  does  not  agree  with  the 
conunenters  that  the  inclusion  of  the 
term  "normal"  would  help  to  prevent  an 
institution  from  setting  an  unreasonably 
long  time  frame  since  the  term  itself  ia 
subjective  and  would  therefore  be 
difficult  to  enforce  even  if  abuse  was 
suspected.  However,  the  Secretary 
believes  that  the  type  of  abuse  feared  by 
the  commenters  will  be  more  adequately 
prevented  by  the  expansion  of  the  time 
frame  element  (S  66ai6(e)(3)(ii))  in  these 
final  regulations  as  discussed  in  the  firat 
comment  and  response. 

Comment  Two  commenters 
recommended  that  the  final  regulations 
provide  for  waivers  of  the  satisfactory 
progress  requirement  by  institutions  for 
students  who  can  demonstrate 
mitigating  circumstances. 

Response:  No  change  has  been  made. 
By  statute,  all  eligible  students  must  be 
maintaining  satisfactory  progress  in 
order  to  receive  any  title  IV  grant,  loan 
or  work  assistance.  Therefore,  the 
Secretary  has  no  authority  to  provide  for 
waivers  of  this  requirement. 

However,  the  Secretary  does  agree 
with  the  conmienters  that  individual 
circumstances  (e.g.,  illness  or  death  in 
the  family)  can  sometimes  afiect  a 
student's  academic  performance.  Thus, 
the  Secretary  believes  that  an 
institution's  standards  may  be 
constructed  to  allow  for  the 
determination  that  a  student  who  did 
not  meet  the  rest  of  the  institution's 
progress  criteria,  is  nonetheless  making 
satisfactory  progress  if  he  or  she 
demonstrates  mitigating  circumstances. 
Comment  One  commenter  questioned 
whether  an  institution  may  include  a 
probationary  period  in  its  standards  of 
satisfactory  progress. 

Response:  The  Secretary  beUeves  that 
an  institution  may  incorporate  a 
reasonable  conditional  or  probationary 
period  into  its  standards  of  satisfactory 
progress  during  which  a  student  who  cUd 
not  meet  the  rest  of  the  institution's 
criteria  may  still  be  considered  to  be 
making  satisfactory  progress. 

Comment  Several  commenters 
questioned  whether  an  institution  may 
evaluate  only  academic  periods  during 
which  a  student  received  title  fV  aid  in 
determining  his  or  her  satisfactory 
progress. 

Response:  In  order  to  receive  title  IV 
aid,  any  student  who  is  otherwise 
eligible  must  meet  the  standards  used 
by  the  inatitution  to  detomine  if  a  tide     • 
IV  recipient  is  maintaining  satisfactory 
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progress  in  his  or  her  course  of  study, 
regardless  of  whether  die  student  had 
previousty  received  title  IV  aid.  The 
■  Secretary  believes  that  for  an  institution 
to  reasonably  measure  a  student's 
satisfactory  progress  toward  his  or  her 
degree  or  certificate,  its  standards  must 
qualitatively  and  quantitatively  evaluate 
Qxe  student's  total  academic  record  at 
that  institutian.  A  determination 
concerning  a  student's  satisfactory 
progress  toward  his  or  her  degree  or 
certificate  cannot  be  adequately  made  if 
it  is  confined  only  to  academic 
performance  during  periods  for  which 
the  student  received  title  IV  aid. 

For  example,  two  students  entering 
their  seventh  semester  of  enrollment 
(one  who  had  received  title  IV  aid  for 
six  semesters  and  one  wdio  had  never 
received  title  fV  aid)  mast  both  meet  the 
institation's  title  IV  satisfactory  progress 
standards  before  receiving  title  IV  aid 
for  that  seventh  semester.  The  second 
student  may  not  be  assumed  to  be 
making  satisfactory  progress  simiriy 
because  be  or  she  had  not  previously 
received  title  IV  aid.  Taking  into 
account  the  complete  academic  history 
of  both  these  students  prevents  a 
distorted  and  inequitable  measurement 
of  their  satisfactory  progress  toward 
their  degree  or  certificate  for  purposes  of 
the  receipt  of  title  IV  jdd. 

Comment  Two  commenters 
questioned  whether  an  institution  is 
required  to  evaluate  a  transfer  student's 
academic  history  at  the  post  secondary 
in8titution(s)  previously  attended. 

Response:  Because  erf  the  vast 
diversity  of  postsecondary  programs 
available  and  individual  stodents' 
drcomstances,  the  Secretary  bebeves 
that  it  would  be  unreasonaUe  to  require 
an  inetitutioD  to  evahiate  a  transfier 
student's  academic  hietcwy  at  the 
previous  institiition(s)  in  its  initial 
determination  o£  satiafactory  progress. 
Therefore,  a  student  cnroUiii^  at  an 
institution  for  fte  first  time  may  be 
assumed  to  be  making  satisfactory 
progress  for  title  IV  poiposes  regudless 
of  whether  he  or  she  had  prior 
postsecondary  experience. 

B.  Fine,  Limitation,  Suspension  and 
Termination  Proceedings  (Subpart  G) 

The  amendments  to  Subpart  G 
proposed  in  the  May  4. 1982  NPRM  were 
intoided  to  correct  "tome  of  the 
procedural  deficiencies  which  had 
become  evident  during  the  course  of 
fine.  limitation,  su^iension  and 
terminaticxi  proceedings  conducted  by 
the  Office  of  Student  Financial 
Assistance.  The  proposed  provisions 
also  emphasized  the  three  elements, 
fairness,  efficiency  and  participant 
satisfaction,  that  were  recommended  for 


inclusion  in  such  administrative 
procedures  by  the  U.S.  Office  of 
Management  and  Budget  report 

Study  on  Equity,  Fahness  and 
Competition 

All  of  the  comments  received 
essentiafiy  supported  the  proposed, 
clarification  of  Aese  procedures. 
Therefore,  the  Secretary  is  amending 
Subpart  G  by  adopting,  wiA  several 
minor  technical  changes,  the  provisions 
as  proposed  in  the  May  4  NFRM. 

A  change  has  been  made  in  {  aB(UI7  in 
order  to  distinguish  tfie  reinstatement 
procedures  for  an  institution  that  has 
been  terminated  because  it  engaged  in 
substantial  misrepresentations  from  the 
procedures  for  an  institntion  diat  has 
been  terminated  for  other  reasons. 
Section  487(bH2)(A)  of  fte  Higher 
Education  Act  provides  that  flie 
Secretary  may  terminate  fte  eligibility 
of  an  institution  to  participate  in  die  titie 
IV  student  financial  assistance  programs 
if  die  institntion  engages  in  substantial 
misrepresentations.  The  temnnatfon 
lasts  until  the  Secretary  finds  that  the 
institutional  practioes  have  been 
corrected. 

llie  Secretary  befieves  tliat  an 
institntion  that  has  engaged  in 
substantial  misrepresentatious 
concerning  die  natnre  of  its  educational 
program,  the  nature  of  its  financial 
charges  or  die  employability  of  its 
graduates,  needs  at  least  duee  months 
after  its  termination  to  correct  the 
practices  for  which  it  was  terminated. 
Section  e6aJ7(aM3)  in  these  final 
regulations  allows  sack  an  iastitation  to 
request  reinstatement  three  "i^thf  after 
the  e&ctive  date  of  the  tenmiation.  An. 
institution  that  was  terminated  for  any 
other  reason  may  not  request 
reinstatement  before  the  expiration  of 
the  18th  month  after  the  effective  date  of 
die  termination  (§  688.87(alC2n. 

The  following  is  a  summary  of  the  two 
specific  issues  raised  by  commenters 
and  the  Department's  responses. 

Comment  Several  commenters 
objected  to  the  inclusion  in  {  088.73  of  a 
fiduciary  capacity  standard  for 
institutions  in  their  administration  of  the 
tide  IV  student  financial  assistance 
programs. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  {  808.73, 
"Standard  of  conduct"  is  of  critical 
importance  in  these  regulations  since  it 
explidtiy  establishes  the  standard  of 
conduct  required  of  an  institutioa 
participating  in  the  title  IV  student 
financial  assistance  programs.  This 
standard  reflects  the  view  of  the 
Secretary  and  various  administiattve 
law  jud^s  who  have  presided  over 
termination  proceedings  that  an 


institution  acts  as  a  fiduciary  of  public 
funds  in  its  wrfmiiitatiiithin  erf  the  student 
assistance  programs.  Therefore,  die 
institution  most  meet  the  hi^iest 
standard  of  care  and  dUigeiice  in  its 
administration  of  the  piugiams  and  in 
its  accounting  to  the  Govemnent  for  the 
program  funds  it  received. 

The  Secretary  has  made  a  minor 
revision  to  f  668.73  in  these  final 
regulations.  A  paragraph  (c)  has  been 
added  to  that  section  to  make  dear, 
consistent  widi  section  487(b)(1)(D)  of 
die  Hi^ier  Education  Act  that  an 
institution  may  have  its  eirgibffity  to 
participate  in  the  title  IV  student 
financia]  assistance  prugiwis 
terminated  solely  because  it  faiied  to 
properly  administer  the  programs,  or 
aooouut  for  die  fmids  it  leceited  mider 
die  programs.  The  designated  ED  official 
need  not  show  ountiiuiing  improper 
administration,  or  die  continuiug 
inabifityornewflBngncssef  an 
institntion  to  properly  adninister  the 
programs  or  aoooit  far  fands.  An 
institntion  may.  on  die  odiei  hand,  nse 
its  current  abUily  to  properly  administer 
the  programs  ana  aoooont  for  die  funds 
it  receives  as  a  factor  justi^ring  the 
imposition  of  a  lesser  penslly. 

Comment  Six  commenters  obiected  to 
the  provision  in  1 088.79(c)(2)  that  in  a 
hearing  on  the  record,  the  institntiaii 
shall  have  the  burden  of  proving  diot  die 
causes  of  action  set  fivdi  in  the  notioe  of 
intent  to  fine.  limit  suspend  or  terminate 
are  in  error,  or  if  accurate,  do  not  jusffff 
a  decision  to  fine,  suspend,  Bmit  or 
terminate. 

The  commenters  indicated  that  they 
believed  this  provision  to  be  unfair  and 
in  violation  of  due  process  and  &e 
Administrative  nocedure  Act  mdiich 
states  ia  5  U.Sil  55e(d)  diat  Txcept  as 
otherwise  provided  by  statute,  the 
proponent  of  a  rule  or  (mler  has  the 
burden  of  prooL" 

Response:  A  rhai^  bas  been  made. 
The  Secretary  recognizes  that  die  term 
"burden  of  proor  is  somen^iat 
ambiguous  because  it  generaDy  can 
refer  to  two  separate  requirements.  The 
first  relates  to  the  burden  ef  coming 
forward  with  evidence  in  a  proceeding; 
the  second  relates  to  die  burden  of 
persuasion.  Under  the  first  requireoient 
the  party  with  the  burden  of  proof  meet 
present  its  case  first  and  must  generally 
present  enough  evidence  to  minimally 
siqiport  its  position  in  a  procee<fing. 
Under  the  second  requirement  the  party 
has  the  burden  of  persoacfing  die  artiitsr 
in  a  dispute  that  its  position,  radier  than 
its  opponent's,  is  the  correct  position.  In 
Environmental  Defense  Fund  bK.  v. 
EJ>A^  548  F.  2d  908  (D.C  CSr.  1078).  ths 
Court  of  Appeals  for  die  D.C  Clraitt 
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ruled  that  tbe  burden  of  proof  referred  to 
in  tbe  Administrative  Procedure  Act  (5 
UJS.C  5Se(d))  is  the  burden  of  coming 
forward  rather  than  the  burden  of 
persuasion.  Therefore,  the  Secretary 
may  as  a  legal  matter,  impose  the 
buiden  of  persuasion  on  ihe  institution 
in  any  fine,  limitation.  susi>ension  or 
tennination  proceeding. 

Although  able  to  legally  impose  the 
burden  of  persuasion  on  the  institution, 
in  a  fine,  limitation,  suspension  or 
termination  proceeding,  the  Secretary 
agrees  with  the  commenters  that  such  a 
requirement  would  be  unfair.  As  the 
commenters  point  out,  a  fine,  limitation, 
suspension  or  termination  is  a  severe 
penalty  for  an  institution.  The  Secretary, 
therefore,  agrees  with  the  commentns 
that  it  would  be  unfair  to  require  that  an 
institution  prove  that  it  should  not 
receive  such  a  penalty. 

Accordingly.  (  66&79(c](2)  has  been 
revised  in  these  final  regulations  to  read 
as  follows:  "The  designated  ED  official 
shall  have  the  burden  of  persuasion  in 
any  fine,  suspension,  limitation  or 
tennination  proceeding  under  this 
subpart" 

n.  Pell  Grant  Program 

The  Secretary  is  making  technical 
changes  in  four  provisions  of  the  Pell 
Grant  Program  regulations.  These  final 
regulations  revise  the  definition  of  an 
academic  year  ({  690.2)  and  of  a 
payment  period  for  an  institution  that 
uses  the  Regular  Disbursement  System 
(RDS)  but  does  not  use  academic  terms 
($  6g0.3(d)).  The  payment  procedures  for 
a  payment  period  that  Occurs  in  two 
award  years  (S  690.66)  are  also  being 
revised.  These  amendments  are 
included  in  these  final  regulations  at  the 
recommendation  of  the  financial  aid 
community  to  ease  institutional 
administrative  burden.  Further,  the 
Secretary  is  revising  §  690.74.  "Providing 
funds  to  instituti<ms,"  to  clarify  the 
meaning  of  that  sectioa 

The  Secretary  is  also  giving  notice 
here  that  the  regulations  to  be  used  in 
determining  the  costs  of  attendance 
under  the  Pell  Grant  Program  for  the 
1983-84  award  year  will  be  the  same 
Pell  grant  costs  of  attendance 
regulations  (Subpart  E)  that  were  in 
effect  for  the  1982-83  award  year. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  that  was  published  on  May  4, 
1982,  proposed  amendments  for  public 
comment  to  Subpart  H  of  the  PeU  Grant 
Program  regulations,  which  deals  with 
the  administration  of  grant  payments 
under  the  Alternate  Disbursement 
System  (ADS).  The  following  is  a 
discussion  of  the  revisions  affecting  the 
PeU  Grant  Program  in  these  final 


regulations,  including  diose  to  Subpart 
H  resulting  frran  the  May  4  NPRM. 

A.  Definition  of  an  Academic  Year 
(Subpart  A,  Section  e9(K2) 

The  current  definition  of  an 
"academic  year"  for  purposes  of  the  Pel! 
Grant  Program  addresses  an  institution 
that  measures  progress  in  credit  hours 
and  uses  terms  and  an  institution  that 
measures  progress  in  clock  hours.  The 
definition  does  not  currently  address  an 
institution  that  measures  progress  in 
credit  hours  but  does  not  use  terms. 
Therefore,  the  Secretary,  in  these  final 
regulations,  is  codifying  the  definition  of 
an  academic  year  for  such  an  institution 
that  is  current  policy  but  has  never 
appeared  in  regulations.  In  these 
regulations,  as  in  current  policy,  cm 
academic  year  at  an  institution  that 
measures  progress  in  credit  hours  but 
does  not  use  terms  is  the  period  of  time 
in  which  a  full-time  student  is  expected 
to  complete  at  least  24  semester  hours  or 
36  quarter  hours.  An  academic  year  at 
such  an  institution  is  defined  this  way  to 
correspond  to  24  semester  hours  or  36 
quarter  hours,  which  are  the  minimum 
numbers  of  credit  hoiuv  a  student  must 
complete  in  an  academic  year  to  be 
considered  full-time  (S  690.2,  Definition 
of  a  "full-time  student").  The  Secretary 
beUeves  that  a  notice  of  proposed 
rulemaking  in  this  instance  would  be 
unnecessary  and  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553(b). 

B.  Definition  of  a  Payment  Period  for  an 
Institution  that  Usee  the  Regular 
Disbursement  System  (RDS)  but  Does 

.Not  Use  Academic  Terms  (Subpart  A, 
Section  690.3(d)) 

The  current  definition  of  a  payment 
period  for  part-time  students  at  an  RDS 
institution  that  does  not  use  academic 
terms  is  linked  to  the  length  of  time  it 
takes  a  full-time  student  to  complete  a 
payment  period.  This  definition  is  being 
revised  on  the  basis  of  comments  and 
recommendations  received  by  the 
fintmcial  aid  community.  The  definition 
for  all  students  at  such  institutions  is 
changed  in  these  final  regulations  to  the 
period  of  time  in  which  a  student 
completes  half  an  academic  year,  or  half 
of  the  studenf  s  educational  program  if 
less  than  an  academic  year  in  length. 

This  change  in  the  payment  period 
definition  will  reduce  the  frequency  of 
disbursements  that  must  be  made  by  an 
institution.  Under  the  current  definition, 
four  disbursements  were  required  in  an 
academic  year  for  half-time  students. 
Under  the  new  definition  in  these  final 
regulations,  only  two  disbursements  are 
required  in  an  academic  year  regardless 
of  a  student's  enrollment  status.  For 


example,  under  the  current  definition,  a 
half-time  student  who  is  enrolled  hi  a 
900  clock  hour  program  Would  only 
complete  225  clock  hours  in  the  period 
of  time  that  a  full-time  student 
completes  a  payment  period  of  450 
hours.  In  an  academic  year  of  900  clock 
hours,  the  half-time  student  would  have 
four .225  hour  payment  periods.  Under 
the  new  definition,  a  half-time  student's 
payment  period  would  be  450  hours  in 
the  above  example,  and  therefore  only 
two  payments  would  be  required  As  in 
the  past,  an  institution  has  the  option  of 
making  more  than  two  disbursements  in 
an  academic  year  by  either  increasing 
the  ntunber  of  payment  periods  within 
an  academic  year,  or  by  making  multiple 
disbursements  within  a  payment  period. 

Since  this  change  in  the  definition  of  a 
payment  period  will  reduce  the  number 
of  times  an  institution  must  calculate 
and  disburse  Pell  Grant  awards,  and  the 
new  definition  does  not  restrict  the 
number  of  disbursements  for  those 
institutions  that  prefer  to  make  more 
frequent  disbursements,  it  will  reduce 
administrative  burden. 

Therefore,  this  revision  is  being 
published  as  a  final  regulation  since  the 
Secretary  believes  that  a  notice  of 
proposed  ndemaking  would  be 
imnecessary  and  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553(b). 

C.  Costs  of  Attendance  (Subpart  E) 

On  October  13, 1982,  the  Student 
Financial  Assistance  Technical 
Amendments  Act  of  1982  (Pub.  L  97- 
301)  was  enacted.  Section  3  of  this 
legislation  mandates  that  the  criteria  for 
costs  of  attendance  used  for  calculating 
eligibility  for  and  the  amount  of  Pell 
Grants  for  1983-84  shall  be  the  same  as 
those  criteria  in  effect  for  1982-83.  This 
legislation  overrides,  for  the  1983-84 
award  year,  the  costs  of  attendance 
liberalizations  for  the  Pell  Grant 
Program  that  were  included  in  the 
Education  Amendments  of  1980  (Pub.  L. 
96-374). 

Therefore,  the  Pell  Grant  costs  of 
attendance  provisions  (34  CFR  Part  69% 
Subpart  E)  published  in  the  Federal 
Register  on  July  22, 1981  and  May  13, 
1982,  that  were  in  effect  for  the  1981-82 
and  1962-63  award  years  are  also  in 
effect  for  the  1983-84  award  year  which 
begins  on  July  1, 1983. 

To  reflect  current  legislation,  the 
statutory  citation  at  the  end  of  eadi 
section  of  Subpart  E,  Costs  of 
Attendance,  is  being  changed  in  these 
final  regulations  from  Pub.  L  97-161 
(applicable  for  the  1982-83  award  year) 
to  Pub.  L  97-301,  section  3  (applicable 
for  the  1963-84  award  year). 
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0.  CUcmMIm  •!  •  Ml  Orml  for  •  Pqmwm 
Pwtod  WMch  Occurs  In  Ttm  A««d  Y«m 
(Subpwt  F,  Swflon  890l6S) 

When  a  payment  period  occurs  in  two 
award  years,  an  institution  has  the 
option  of  placing  the  entire  payment 
period  in  the  first  award  year  or  the 
second  award  year.  However,  under  the 
current  regulations,  the  placement  of  a 
payment  period  in  a  particular  award 
year  has  to  be  applied  consistently  to  all 
Pell  Grant  recipients  enrolled  in  the 
same  program  who  begin  a  payment 
period  aa  the  same  day. 

This  requirement  has  been 
particularly  burdensome  for  institutions 
that  enroll  new  students  on  a  weekly  or 
monthly  basis.  Under  the  current 
regulations,  these  institutions  are 
required  to  apply  the  determination 
consistently  to  all  students  who  are 
already  enrolled  in  the  program  and 
who  are  beginning  a  new  payment 
period  as  well  as  {o  those  students  who 
are  enrolling  in  that  program  for  the  first 
time.  If  the  pajrment  period  was  placed 
in  the  first  award  year,  entering  students 
who  did  not  apply  for  a  Pell  Grant  by 
the  March  15  appIicaticHi  deadline  for 
that  award  year  conid  not  be  paid.  If  die 
institution  placed  the  payment  period  in 
the  second  award  year,  it  is  possible 
that  some  continuing  students  may  not 
have  been  eligible,  aJthou^  they  would 
have  been  eligible  to  be  paid  in  the  first 
award  year. 

These  final  regulations  revise  {  09066 
80  that  an  institution  can  make  a 
separate  award  year  determination  for 
each  Pell  Grant  recipient  who  begins  a 
payment  period  that  occurs  in  two 
award  years.  According  to  these 
regulations,  recipients  may  be  placed  in 
different  award  years  even  though  they 
begin  a  payment  period  on  the  same 
day. 

There  are  two  limitatiinis  in  these  new 
regulations  on  an  institution's  decision. 
First,  a  payment  period  with  more  than 
six  months  scheduled  to  occur  in  one 
award  year  must  be  placed  in  that 
award  year.  This  restriction  wiD  take 
into  account  a  part-time  student's 
payment  period  w^idi  will  be  much 
longer  under  the  new  regulations 
(S  690.3(d)).  Second,  for  nistitutions 
participating  under  the  Alternate 
Disburaement  System  f AOS),  the  award 
year  determinatioo  must  be  the  same  for 
all  Pell  Grant  rsdpients  enrolled  in  the 
same  program  who  begin  a  payment 
period  on  the  same  day.  This  restriction 
is  necessary  to  accommodate  the 
centralized  distiursements  of  awards 
under  the  AOS.  The  revision  to  §  69066 
in  these  final  ngulations  will  apply 
retroactively  to  afl  puymeta  periods 
which  wen  scfaedated  to  occur  in  two 
award  years  and  ended  after  June  30 


1962,  so  that  institutions  may  adiost 
awards  for  students  who  have  been 
detrimentally  affected  by  the  current 
requirement  The  decision  to  adjust 
awards  can  be  made  on  an  individual 
basis. 

This  revision  will  not  create  any 
additional  administrative  requirements 
for  institutions  and  will  improve  award 
procedures.  Thus,  the  Secretary  beUeves 
that  a  notice  of  proposed  rulemaking 
would  be  unnecessary  and  contrary  to 
the  public  interest  within  the  mpaning  of 
5  U.S.C.  553(b)  and  therefore,  this 
revision  is  being  published  as  a  final 
regulation. 

E.  Pwvidiag  Funda  to  Institutions 
(Subpart  G.  Section  690.74) 

The  Secretary  is  revising  current 
§  600.74.  "Advancement  of  fuads  to 
institutions,"  to  clarify  the  meaning  of 
that  section.  Section  690l74.  "Providing 
funds  to  institutions."  in  these  final 
regulations  makes  explicit  that  the 
Secretary  furnishes  funds  to  an 
institution  if  and  when  the  Secretary 
determines  that  the  institution  needs  ttie 
funds  to  pay  Pell  Grants  to  its  students. 
The  Secretary,  under  this  section,  is  not 
required  to  provide  fimds  to  an 
institution  in  advance  of  its  awarding  of 
Pell  Grants  merely  on  the  basis  of  a 
request  of  that  institution  for  funds. 

F.  Administration  of  Grant  Payments — 
Alternate  Disburaement  Systan 
(Sul^HirtH) 

The  proposed  amendmmts  in  the  May 
4  NPRM  to  Subpart  H.  dealing  with  tfie 
administration  of  PeD  Grant  payments 
under  the  Alternate  Disbursement 
System  (ADS),  had  several  objectives. 
The  proposed  amendments  were  an 
attempt  to  make  Subpart  H  more  easUy 
understandable  and  to  respond  to 
administrative  proMeras  indentified 
through  program  experience.  In  addition. 
they  were  in  response  to 
recommendations  of  the  (former) 
Department  of  Health.  Education,  and 
Welfare  Audit  Agency  report  on  the 
ADS. 

The  recommendations  from  this  report 
concerned  ADS  institntioiis' 
accountabihty  for  inaccurate 
information,  liability  for  overpayments, 
and  recordkeqiing.  Theiefme,  sections 
concerning  recovay  of  oterpaymeuts 
and  submission  of  reports  were 
proposed.  And,  in  an  effort  to  ensure  the 
most  accurate  applicant  data  upon 
which  to  base  awards,  a  verification 
requirement  (called  vafidatioii)  of  Ae 
infimnatton  on  a  student's  Student  Aid 
Report  (SAR)  by  AOS  institntions  was 
proposed.  Institutionp  partfdpetiBg  in 
the  PeU  Grant  nogram  under  the 


Regular  Disbta-seeient  System  (RD8) 
already  ctmduct  diis  verillcatfon. 
The  only  substantive  comments 
received  on  the  proposed  amendments' 
to  Subpart  H  were  fai  reference  to  this 
verification  requiremeut  (f  00090).  The 
comments  weie  evenly  divided 
concerning  the  adoption  of  the  propoaed 
requirement  Some  r j— iifMi^  f  favared 
the  adoption  of  the  proposed  verification 
requirement  as  a  means  of  pie  venting 
abuse  at  the  institutional  \erA  Other 
commenters  stated  diat  the  proposed 
verification  requirement  woidd 
contradict  the  underlying  basis  for  an 
institution's  participation  in  the  ADS — 
noninvotveoient  in  prny 
administration.  Theie  commenters 
preferred  that  any  verification  of 
information  continue  to  be  done 
centrally  by  the  Department 

In  light  of  die  need  to  close  off  an 
avenue  of  serious  potential  program 
abuse,  the  Secretary  has  decided  to 
adopt  in  these  final  regulations,  die 
verification  of  information  requoement 
as  proposed.  Tliis  imnriaian  gives  die 
Secretary  the  antfamity  to  require  diat 
ADS  institutions  conduct  verification  of 
the  information  included  on  a  student's 
SAR.  If  die  Secretary,  under  SaBa.96(b). 
directed  all  ADS  institntions  to  condact 
this  verification,  the  AOS  institutions 
would  have  some  additional 
responsibilities  in  implementing  tlii« 
jequiiement  However,  for  die  1983-84 
award  year,  procedures  have  been 
established  under  which  the  DqiartBent 
will  continue  to  centraDy  verify  AOS 
students'  applicant  data,  unless  the  AOS 
institution  chooses  to  conduct  the 
verification  itsel£  These  procedures  wffl 
be  reevaluated  for  the  1984-65  award 
year,  and  dnrmding  apaa  tiie 
Secretary's  determination  mwr^mitig 
the  capability  of  ADS  institutions 
(particularly  the  very  small  ones)  to 
handle  the  adotinistratian  of  die 
verification  activity.  aH  institotions  may 
be  required  to  conduct  the  verification 
on  their  own  in  subsequent  years. 

The  Secretary  believe  that 
verificaticm  for  ADS  institntioDS  will 
result  in  reduced  overall  program 
ejqienditures.  and  that  within  a  year  or 
two.  the  ADS  institutions  themselves 
will  be  able  to  handle  that  activity 
without  it  being  excessively  burdaDaome 
for  them. 

All  institutions  participating  in  the  ^ 
title  rv  programs,  includLig  ADS 
institutions,  are  already  required  by  the 
Student  Assistance  General  Provisions 
(34  CFR  668.ie(f))  to  develop  an 
adequate  system  to  verify  die 
consistency  of  lufuimadon  they  receive 
from  diSiennt  sources  with  respect  to  a 
stodent's  applicathn  for  title  IV  aid 
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However,  if  the  Secretary  directs  ADS 
iiistitutions  to  conduct  verification  on 
their  own,  then  they  would  have  a  more 
specific  responsibility  under  the  Pell 
Grant  Program  than  ttiey  currently  do. 
All  other  amendments  to  Subpart  H 
have  also  been  adopted  as  proposed 
with  minor  clarifications. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  nonmajor 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  FlexiUlity  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  establish  guidelines  for 
institutional  standards  of  satisfactory 
progress  and  revise  the  fine,  limitation, 
suspension  and  termination  procedures 
for  institutions  participating  in  title  IV 
student  financial  aid  programs. 

These  regulations  also  revise  certain 
institutional  requirements  concerning 
the  administration  of  payments  under 
the  Pell  Grant  Regular  and  Alternate 
Disbursement  Systems.  About  825 
postsecondaiy  institutions  participate  in 
the  Pell  Grant  Program  under  the 
Alternate  Disbursement  System.  Many 
of  these  institutions  are  small  entities, 
but  approximately  50  percent  of  the 
institutions  have  fewer  than  10  Pell 
Grant  recipients.  Therefore,  the  revised 
requirements  will  not  have  a  significant 
economic  impact  on  the  small  entities 
affected. 


Bt  of  BHiM'.ariwi  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
reguire  transmission  of  information  that 
is  being  gathered  by  or  is  available  bom 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

UstofSubiects 

34CFRParte68 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Consumer  protectioa  Education,  Loan 
programs — education.  Grant  programs- 
education.  Student  aid. 


MCPRPOrtesO 

Administrative  practfce  and 
procedure.  Education.  Education  of 
disadvantaged.  Grant  programs — 
education,  Student  aid. 

Qtatian  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalogue  of  Federal  Domestic  Aasistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program.  84.007; 
Guaranteed  Student  Loan  PiY>grani.  84.032: 
PLUS  Program.  84.032;  College  Work-Study 
Program,  84J>33;  National  Direct  Student 
Loan  Program.  84.038;  Pell  Grant  Program. 
84.0^;  State  Student  Incentive  Grant 
Program.  84^)60) 

Dated:  September  27, 1983. 
T.aBd, 
Secretary  of  Education. 

The  Secretary  amends  Parts  668  and 
690  of  Title  34  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  In  I  666.16,  the  introductory  text 
and  paragraph  (e)  are  revised  to  read  as 
follows: 

9666.16    Standards  of  administrative 


To  participate  in  the  title  IV  student 
financial  tiid  programs,  an  institution 
must  be  able  to  adequately  administer 
those  programs.  The  Secretary  considers 
an  institution  to  have  that  capability  if  it 
establishes  and  maintains  required 
student  and  financial  records  and  if  it — 

(e)  Establishes,  publishes,  and  applies 
reasonable  standards  for  measuring 
whether  a  student  who  is  otherwise 
eligible  for  aid  under  any  title  fV 
program,  is  maintaining  satisfactory 
progress  in  his  or  her  course  of  study. 
The  Secretary  considers  an  institution's 
standards  to  be  reasonable  if  the 
standards — 

(1)  Conform  with  the  standards  of 
satisfactory  progress  of  the  nationally 
reco^iized  accrediting  agency  that 
accredits  the  institution,  if  the  institution 
is  accredited  by  such  an  agency,  and  if 
the  agency  has  such  standards:  .^ 

(2)  For  a  student  enrolled  in  an 
eligible  program  who  is  to  receive 
assistance  under  a  title  FV  program,  are 
the  same  as  or  stricter  than  the 
institution's  standards  for  a  student 
enrolled  in  the  same  academic  program 
who  is  not  receiving  assistance  under  a 
title  IV  program;  and 

(3)  Include  the  following  elements: 


(i)  Grades,  work  (wojects  completed, 
or  comparable  factors  which  are 
measurable  against  a  norm: 

(ii)  A  maximum  time  frame  in  which 
the  student  must  complete  his  or  her 
educational  objective,  degree,  or 
certificate.  The  time  fiame  shall  be — 

(A)  Determined  by  the  institution. 

(B)  Based  on  the  student's  enrollment 
status,  and 

(C)  Divided  into  increments,  not  to 
exceed  one  academic  year.  At  the  end  of 
each  increment,  the  institution  shall 
determine  whether  the  student  has 
successfully  completed  a  minimum 
percentage  of  woric  toward  his  or  her 
educational  objective,  degree,  or 
certificate  for  all  increments  completed. 
The  minimum  percentage  of  work  shall 
be  the  percentage  represented  by  the 
number  of  increments  completed  by  the 
student  compared  to  the  maximum  time 
frame  set  by  the  institution; 

(iii)  Consistent  application  of 
standards  to  all  students  within 
categories  of  students,  e.g.,  full-time, 
part-time,  undergraduates,  graduate 
students,  and  programs  estabUshed  by 
the  institution: 

(iv)  Specific  policies  defining  the 
effect  of  course  incompletes, 
withdrawals,  repetitions,  and  noncredit 
remedial  courses  on  satisfactory 
progress;  and 

(v)  Specific  procedures  for  appeal  of  a 
determination  that  a  student  is  not 
making  satisfactory  progress  and  for 
reinstatement  of  aid: 


(20  U.S.C  1094) 

2.  Section  668.73  is  revised  to  read  as 
follows: 

8666.73    Standard  of  conduct 

(a)  A  participating  institution  acts  in 
the  nature  of  a  fiduciary  in  its 
administration  of  the  title  FV  student 
financial  assistance  programs. 

(b)  In  the  capacity  of  a  fiduciary,  the 
institution  is  subject  to  the  higfiest 
standard  of  care  and  diligence  in 
administering  the  programs  and  in 
accounting  to  the  Government  for  the 
funds  received  under  those  programs. 

(c)  An  institution's  failure  to 
adimdnister  the  title  FV  student  financial 
assistance  programs,  or  to  accoimt  for 
the  funds  it  receives  under  those 
programs,  in  accordance  with  die 
highest  standard  of  care  and  diligence 
required  of  a  fiduciary  constitutes 
grounds  for  the  termination  of  the 
eligibility  of  the  institution  to  participate 
in  those  programs.  (20  U.S.C  1070  et 
seq.) 
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3.  In  f  668.74.  die  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

|66t.74    EiMUBmcy  acOon. 

(a)  The  Secretary,  through  a 
designated  ED  official,  may  take 
emergency  action  to  withhold  funds 
from  an  institution  or  its  students  and  to 
withdraw  the  authority  of  an  institution 
to  obligate  funds  under  any  or  all  title  IV 
student  financial  assistance  programs 
covered  under  this  subpart  if  the 
designated  ED  official— 

(1)  Receives  information,  determined 
by  the  official  to  be  reliable,  that  the 
institution  is  violating  applicable  laws, 
regulations,  special  arrangements, 
agreements  or  limitations; 

(2)  Determines  that  immediate  action 
is  necessary  to  prevent  misuse  of 
Federal  funds:  and 

(3)  •  •  • 

*        •        •        •        • 

(20  U.S.C.  lOM) 

S  664.75    [Amendad] 

4.  Section  668.75  is  amended  by 
revising  the  words  "presiding  officer"  to 
read  "administrative  law  judge"  each 
place  they  appear,  by  inserting  "(l)" 
after  "(b)"  Procedures.",  and  by 
removing  paragraphs  (b)(5)  and  (b)(e). 

S668.76    [AmwMtod] 

5.  Section  668.76  is  amended  by- 
revising  the  words  "presiding  officer"  to 
read  "administrative  law  judge"  each 
place  they  appear,  and  by  removing 
paragraphs  fb)(5).  (b)(6).  and  (b)(7)  and 
paragraphs  (c)  and  (d). 

{664.77    [AmwMtod] 

6.  Section  668.77  is  amended  by 
revising  the  words  "presiding  officer"  to 
read  "administrative  law  judge"  each 
place  they  appear,  and  by  removing 
paragraphs  (b)(5)  and  (b)(6). 

$96<4.7S-664J5    Rad—lyMfdaa 
H66a41-664M. 

7.  Sections  668.78  through  668.85  are 
redesignated  as  §S  668.81  through 
668.88,  respectively. 

&  New  Si  66&78, 668.79.  and  668.80 
are  added  to  read  as  follows: 


§  ao&79   Pra4iaannQ  i 

(aKl)  A  pre-hearing  conference  shall 
be  convened  by  the  administrative  law 
judge  if  he  or  she  thinks  that  such  a 
conference  would  be  useful,  or  if 
requested  by — 

(i)  The  designated  ED  official  or 

(ii)  The  institution. 

(2)  The  piupose  of  a  pre-hearing 
conference  is  to  allow  the  parties  to 
settle  or  narrow  the  dispute. 

(b)  If  agreed  to  by  the  administrative 
law  judge,  the  designated  ED  official 


and  the  institution,  a  pre-hearing 
conference  may  consist  of— 

(1)  A  conference  telephone  call 

(2)  An  informal  meeting,  or 

(3)  The  submission  andexchange  of 
«vritten  material 

(20  U.S.C.  1094) 

S  668.74    Haartng  on  the  raoortL 

(a)  A  hearing  on  the  record  is  an 
orderly  presentation  of  argiunents  and 
evidence  conducted  by  an 
administrative  law  judge. 

(b)  The  hearing  process  may  be 
expedited  as  agreed  by  the 
administrative  law  judge,  the  designated 
ED  official  and  the  institution. 
Procedures  to  expedite  may  include,  but 
are  not  limited  to,  the  following — 

(1)  A  restriction  on  the  number  or 
length  of  submissions, 

(2)  The  conduct  of  the  hearing  by 
telephone  conference  call 

(3)  A  review  limited  to  the  %vritten 
record,  or 

(4)  A  certification  by  the  parties  to 
facts  and  legal  authorities  not  in  dispute. 

(c)(1)  Rules  of  evidence.  The  formal 
rules  of  evidence  and  procedures 
applicable  to  proceedings  in  a  court  of 
law  are  not  applicable. 

(2)  Burden  of  persuasion.  The 
designated  ED  official  shall  have  the 
burden  of  persuasion  in  any  fine, 
suspension,  limitation  or  termination 
proceeding  under  this  subpart 

(3)  No  discovery.  There  shall  be  no 
discovery  required  as  provided  for 
under  the  Federal  Rules  of  Civil 
Procedure. 

(4)  Evidence.  The  administrative  law 
judge  accepts  only  evidence  that  is 
relevant  and  material  to  the  proceeding. 
Parties  may  object  to  the  admission  of 
evidence  that  they  consider  to  be 
inelevant,  immaterial  or  unduly 
repetitious. 

(d)  The  designated  ED  official  shall 
make  a  transcribed  record  of  the 
proceedings  and  shall  make  that  record 
available  to  the  institution  upon  its 
request  and  upon  its  payment  of  a  fee 
comparable  to  that  prescribed  under  the 
Department  of  Education  Freedom  of 
Information  Act  regulations  (34  CFR  Part 
6). 
(20U.S.C10M) 

i66aJ0   AuOiofllyand 


(a)  The  administrative  law  judge 
regulates  the  course  of  the  proceedings 
and  the  conduct  of  the  parties  during  the 
hearing  and  takes  all  steps  necessary  to 
conduct  a  fair  and  impartial  proceeding. 

(b)(1)  The  admhiistrative  law  judge  is 
not  autiiorized  to  issue  subpoenas. 

(2)  If  requested  by  the  administrative 
law  judge,  the  Secretary  and  die 


institution  shall  provide  available 
personnel  who  have  knowledge  about 
the  matter  under  review  for  oral  or 
written  examination. 

(c)  The  administrative  law  judge  shall 
take  whatever  measures  are  appropriate 
to  ejqiedite  the  proceeding.  Tluse 
measures  may  include,  but  are  not 
limited  to,  the  following— 

(1)  Scheduling  of  conferences. 

(2)  Setting  time  limits  for  hearings  and 
submission  of  written  documents,  and 

(3)  Terminating  the  hearing  and 
issuing  a  decision  against  a  party  if  that 
party  does  not  meet  those  time  Ihnits. 
(20  U.SX1 1004) 


fS«64Jl-68aJCe68.ai   [Awsndsdl 

9.  Redesignated  {§  668.81  throu^ 
668.86  and  668.88  are  amraided  by 
revising  the  words  "presiding  officer"  to 
read  "administrative  law  judge"  each 
place  they  afqpear,  and  redesignated 
f  668.81  is  amended  by  revising 
paragraphs  (aKl).  (a)(2).  and  (b)  to  read 
as  follows: 


(a)(1)  The  administrative  law  judge 
shall  issue  a  written  initial  dedsion  to 
the  institution  and  the  designated  H) 
official  within  30  days  after — 

(i)  The  last  brief  is  filed. 

(ii)  The  last  day  of  the  hearing,  if  the 
administrative  law  judge  does  not 
request  the  parties  to  submit  briefs,  or 

(ill)  The  date  on  whidi  the 
administrative  law  judge  terminates  the 
hearing  in  accordance  with  |  e68.80(c). 

(2)  The  administrative  law  judge's 
decision  shall  state  whether  die 
imposition  of  die  fine,  limitation, 
suspension,  or  termination  sought  by  the 
designated  ED  official  is  warranted,  in 
wdiole  or  in  part  If  die  designated  ED 
official  brov^t  a  tenninaticm  action 
against  the  institution,  the 
administrative  law  judge  may.  if 
appropriate,  issue  a  decision  to  impose 
one  or  more  limitations  on  die 
institution  rather  than  terminating  its 
eligibility. 

(3)  •  •  * 

(bXl)  In  a  suspension  proceeding,  the 
Secretary  reviews  the  administrative 
law  judge's  initial  decision  and  issues  a 
final  d^ision  within  20  dajrs  after  die 
initial  decision.  The  Secretary  adopts 
the  initial  decision  unless  it  is  clearly 
unsiqjported  by  die  evidence  presented 
at  die  hearing. 

(2)  A  suspension  takes  effect  tqion 
either  die  date  on  which  notice  of  the 
suqiensioo  is  received  by  die  institutioB 
or  dw  original  proposed  effective  date 
stated  in  die  designated  ED  official's 
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notice  of  intent  to  suspend,  whichever  is 
later. 

(3)  A  smpension  shall  not  exceed  00 
days  unless  a  limitation  or  termination 
proceeding  is  begun  under  this  subpart 
before  die  expiration  of  that  period.  In 
such  case,  the  period  may  be  extended 
until  the  compketion  of  that  proceeding, 
including  any  appeal  to  the  Secretary. 

(aou.&CiO04) 

la  Redesignated  i  008.87  is  revised  to 
read  as  follows: 

S  66U7    Retnstatwnent  after  termination. 

(a)(1)  An  institution  whose 
participation  has  been  terminated  may 
file  a  request  for  reinstatement  as  a 
participating  eligible  institutioiL 

(2)  Except  for  an  institution  that  has 
been  terminated  for  engaging  in 
substantial  misrepresentations 
concerning  die  nature  of  its  educational 
program,  the  natiire  of  its  financial 
charges,  or  the  employability  of  its 
graduates,  a  request  for  reinstatement 
may  not  be  made  before  the  expiration 
of  the  18th  month  after  the  effective  date 
of  the  termination. 

(3)  An  institution  whose  participation 
was  terminated  because  the  institution 
engaged  in  substantial 
misrepresentations  may  not  request 
reinstatement  before  the  expiration  of 
three  months  after  the  eflfective  date  of 
the  termination. 

(b)(1)  The  reinstatement  request  must 
be  in  writing  and  must  show  that  the 
institution  has  corrected  the  violation(8) 
on  which  its  termination  was  based, 
including  pajrment  in  full  to  the 
Secretary  or  to  designated  recipients  of 
funds  that  the  institution  improperly 
received,  withheld,  disbursed,  or  caused 
to  be  disbursed. 

(2)  The  institution  must  meet  all  the 
quaUfications  for  participation  in  title  IV 
student  financial  assistance  programs, 
as  provided  in  Subpart  B  of  this  part 

(c)  The  Secretary  will  not  grant 
reinstatement  to  an  institution  if  it — 

(1)  Is  owned,  in  whole  or  in  part  by  a 
person  who  has  been  convicted  of  a 
crime  related  to  the  abuse  of  title  IV 
programs;  or 

(2)  Continues  to  employ  an  individual 
in  a  capacity  that  involves  the 
administration  of  title  IV  programs  or 
receipt  of  funds  under  title  IV  programs 
who  was  shown  to  be  an  incompetent 
administrator  during  the  termination 
proceedings  or  who  was  convicted  of  a 
crime  related  to  the  abuse  of  title  IV 
programs. 

(d)  The  Secretary,  within  00  days  of 
receiving  the  reinstatement  request, 
shaO— 

(1)  Grant  the  request. 

(2)  Deny  the  request  or 


(3)  Grant  ttie  request  subject  to 
limitations. 

(20  U.S.C  lOM) 

PART  690— PELL  GRANT  PRCXSRAV 

11.  In  S  690.2,  the  definition  of 
"academic  year"  is  revised  to  read  as 
follows: 

$6902    General deOnttions. 


Academic  year:  (1)  A  period  of  time  in 
which  a  full-time  student  is  expected  to 
complete  the  equivalent  of  at  least  two 
semesters,  two  trimesters  or  three 
quarters  at  an  institution  which 
measures  academic  progress  in  credit 
hours  and  uses  a  semester,  trimester  or 
quarter  system;  or 

(2)  A  period  of  time  in  which  a  full- 
time  student  is  expected  to  complete  at 
least  24  semester  hours  or  36  quarter 
hours  at  an  institution  which  measures 
academic  progress  in  credit  hours  but 
does  not  use  a  semester,  trimester  or 
quarter  system;  or 

(3)  At  least  900  clock  hours  of  training 
for  each  program  at  an  institution  whi<^ 
measures  academic  progress  in  clock 
hours. 

(20  U.S.C  106^ 


12.  In  S  600.3,  paragraph  (d)  is  revised 
to  read  as  follows: 

9  SM.3    SpocW  terms. 


(d)  Payment  period  for  an  institution 
that  uses  the  ReguJar  Disbursement 
System  fRDSJ  but  does  not  use 
academic  terms. 

(1)  For  a  student  whose  educational 
program  is  one  academic  year — 

(i)  The  first  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  first  half  of  his  or  her 
academic  year  (in  credit  or  clock  hours), 
and 

(ii)  The  second  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  second  half  of  that 
academic  year. 

(2)  For  a  student  whose  educational 
program  is  MORE  than  one  academic 
year,  the  first  and  second  payment 
periods  shall  be  calculated  under 
paragraph  (d)(l]  of  this  section.  For 
subsequent  academic  years,  or  fractions 
of  academic  years,  each  payment  period 
shall  be  the  period  of  time  in  which  the 
student  completes — 

(1)  One-han  of  the  academic  year,  or 
PU)  The  remaining  hours  in  the 

student's  educational  program. 

whidiever  is  to  be  completed  first 

(3)  For  a  student  whose  educational 
program  is  LESS  tiian  an  acad^nlc 
year — 


(i)  The  first  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  first  half  of  his  or  her 
educational  program  (in  credit  or  clock 
hours],  and 

(ii)  The  second  payment  period  is  the 
period  of  time  in  which  the  student 
completes  the  second  half  of  that 
educational  program. 

(4)  If  an  RDS  institution  chooses  to 
have  more  than  two  payment  periods  in 
an  academiQ  year  or  in  a  program  of  less 
than  an  academic  year,  the  institution 
shall  modify  the  rules  in  paragraphs 
(d)(1)  through  (d)(3)  of  this  section  to 
reflect  the  number  of  payment  periods. 
For  example,  if  an  institution  chooses  to 
have  three  payment  periods  in  an 
academic  year,  each  payment  period 
shall  correspond  to  one-third  of  the 
academic  year. 

(20  U.S.C.  1070a) 

K  690.51  ttvougli  690.58  (Subpart  E) 
[Amended] 

13.  In  Subpart  E,  the  statutory  citation 
at  the  end  of  each  section  is  revised  to 
read: 

(Pub.  L  97-301.  section  3). 

14.  Secti<Mi  090.86  is  amended  by 
revising  the  heading  and  paragraphs 
(a)(2)  and  (a)(3)  to  read  as  follows: 


inOM    CaicuiatkMtofaPsiGrantfora 
paymsnt  period  wtiieh  Is  schsduled  to 
occur  In  two  award  years. 

***** 

(a)(1)  *  •  • 

(2)  llie  institution  shall  determine  for 
each  Pell  Grant  recipient  the  award  year 
in  which  the  payment  period  will  be 
placed,  subject  to  the  restrictions  set 
forth  in  paragraph  (a)(3)  of  this  section. 

(3)(i)  A  payment  period  with  more 
than  six  months  scheduled  to  occur  in 
one  award  year  shall  be  placed  in  that 
award  yean  and 

(ii)  For  an  institution  participating 
under  the  Alternate  Disbursement 
System,,  the  determination  made  in 
paragraph  (a)(2)  of  this  section  must  be 
the  same  for  all  Pell  Grant  recipients 
enrolled  in  the  same  academic  program 
who  begin  a  payment  period  (Hi  the 
same  day. 

(4)  *  •  • 

(20  U.S.(1  1070b) 

,  15.  Section  690.74  is  amended  to  read 
as  follows: 

9  690.74   PravMbiQ  ftmds  to  hwUtutkms. 

The  Secretary  provides  funds  to  an 
institution  participating  under  the 
Regular  Disbursement  System  for  each 
award  jrear  in  advance  or  by  way  of 
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reimbursement  during  the  course  of  that 
year,  based  on  the  Secretary's 
determination  of  the  institution's  need 
for  funds  to  pay  Pell  Grants  or  its  need 
for  reimbursement  for  Pell 'Grants 
already  paid. 

(20  U.&C  1070a) 

16.  The  table  of  contents  for  Subpart 
H  and  Subpart  H  of  Part  690  are  revised 
to  read  as  foUows: 


SubfMrt  H— Administration  of  Qrant 
PaymenU  Alternate  Diafauraement 
System 

Sec. 

090.91  Scope. 

680.92  Institutional  participation 
agreement — ^Alternate  Disbursement 
System. 

000.93    Disbursement  system  changes. 
000.94    Termination  of  agreement — ^Alternate 
Disbursement  System. 

090.95  General  procedures  for  receiving 
payment 

690.96  Verification  of  information  on  tiie 
SAR 

090.97  Withdrawals  and  refunds. 

690.98  Recovery  of  overpayments. 

600.99  Recalculation  of  a  grant  award. 

690.100  Maintenance  and  retention  of 
records. 

090.101  Submission  of  reports. 


SuiifMUl  H— Adminiatration  of  Grant 
Payments— Attemate  Diaburaement 
Syatem 

S69a9i    Scop*. 

This  subpart  deals  with  program 
administration  by  an  institution  of 
higher  education  under  the  Alternate 
Disbursement  System  (ADS).  Under  the 
ADS,  the  Secretary  calculates  and  pays 
the  Pell  Grant  awards  to  students. 
(20  U.S.C.  1070(a) 

S690L92    Instttutiofwi participation 
agraamant— Altemativ  Dtoburaamant 
Systam. 

(a)  The  Secretary  may  enter  into  an 
agreement  with  an  institution  of  higher 
education  under  which  the  Secretary 
will  calctilate  and  pay  Pell  Grant 
awards  to  students  enrolled  at  that 
institution  based  upon  the  information 
provided  to  the  Secretary  by  the 
institution  and  the  student 

(b)  The  agreement  shall  be  on  a 
standard  form  provided  by  the  Secretary 
and  will  contain  the  necessary  terms  to 
carry  out  this  subpart 

(20  U.S.C.  1070a) 

{690.93    Dtaburaamant  system  ctMMiga*. 
(a)  Change  to  ReguJar  Disbursement 
System  (RDS).  (1)  The  Secretary  may 
allow  an  ADS  institution  to  chaiige  its 


method  of  participation  fai  the  Pell  Graai 
Program  to  the  RD& 

(2)  In  order  to  make  the  change,  the 
institution  shall— 

(i)  Notify  die  Secretary  no  later  dian 
January  1  of  its  desire  to  make  the 
change  for  the  succeeding  award  year. 

(ii)  Submit  all  required  reports  by 
April  30,  and 

(iii)  Sign  a  new  participation 
agreement 

(3)  If  the  Secretary  agrees  to  the 
change,  the  new  participation  agreement 
goes  into  effect  on  July  1  of  the 
succeeding  award  year. 

(b)  Voluntary  change  to  Alternate 
Disbursement  System  (ADS).  (1)  The 
Secretary  may  allow  an  RDS  institution 
to  volimtarily  change  its  method  of 
participation  in  the  Pell  Grant  IVognun 
to  the  ADS. 

(2)  In  order  to  make  the  change,  the 
institution  shall — 

(i)  Notify  the  Secretary  no  later  than 
January  1  of  its  desire  to  make  the 
change  for  the  succeeding  award  year. 

(ii)  Submit  all  required  reports  throng 
the  February  15  Pn^ress  Report  for  the 
current  award  year  by  ^ril  30,  and 

(iii)  Sign  a  new  participation 
agreement 

(3)  If  the  Secretary  agrees  to  die 
change,  the  new  participation  agreement 
goes  into  effect  on  July  1  of  the 
succeeding  award  year. 

(c)  Change  to  Alternate  Disbursement 
System  after  termination  of  Regular 
Disbursement  System  agreement  If  the 
institution's  RDS  agreement  is 
terminated  by  the  Secretary  according 
to  {  6ea73(a),  the  Secretary  may  allow 
the  institution  to  enter  into  an  ADS 
agreement 

(20  U.S.C  1070a) 

f  6W.94    Tanninatiofi  of  aQraamanl^ 
Altamata  DWMraamant  Systam. 

(a)  Termination  by  the  Secretary.  The 
Secretary  may  teminate  the  agreement 
with  an  institution  according  to  the 
procedures  established  by  Subpart  G  of 
the  Student  Assistance  General 
Provisions  regulations  (34  CFR  Part  688). 

(b)  Termination  by  the  institution.  The 
institution  may  terminate  the  agreement 
by  giving  the  Secretary  written  notice. 
The  termination  becomes  effective  on 
June  30  of  the  award  year  in  which  die 
institution  provides  the  written  notice. 
The  institution  must  carry  out  the 
agreement  for  the  remainder  of  the 
award  year. 

(c)  Termination  because  of  a  change 
in  ownership  that  results  in  a  change  of 
control.  (1)  The  agreement  terminates 
when  an  institution  undergoes  a  change 
of  ownership  that  results  in  a  change  of 
contioL 


(2)  The  Secretaiy  may  enter  into  an 
agreement  with  die  new  owner  after  the 
institution  complies  with  the 
requirements  of  ie6&16  of  the  Student 
Assistance  General  Provisions 
regulations. 

(d)  Limitation  of  agreement  [i]  The 
Secretary  and  the  institution  may  jointly 
agree  to  limit  die  agreement 

(2)  The  Secretary  may  limit  the 
agreement  in  accordance  with  Subpart 
G  of  the  Student  Assistance  General 
Provisions  regulations. 


(20U.&ClO7Da) 


An  eligible  student  attending  an  ADS 
institution  receives  a  Pell  Grant  nnder 
the  following  procedures: 

(a)(1)  The  student  submits  a  Student 
Aid  Rqxirt  (SAR)  to  the  institution. 

(2)  The  student  is  subject  to  the 
deadline  date  for  submitting  the  SAR  to 
the  institution  set  fortii  in  {  6e0.61(bJ 
and  the  limitation  set  forth  in 
I  eeo.61(d). 

(b)(1)  Upon  receipt  of  an  SAR.  die 
instituticm  gives  die  student  a  Pell  Gmnt 
Request  for  Payment  F(»m  (ED  Fonn 
304)  which  the  student  uses  to  request  s 
Pell  Grant  payment  from  the  Secretary. 

(2)  On  the  ED  Fcnrn  304.  the  student 
provides  his  ot  her  name,  social  security 
number  and  address.  The  address 
provided  by  the  student  must  be  his  or 
her  residence  and  not  the  address  of  the 
school  unless  the  student  resides  at  the 
school  at  is  incarcerated. 

(3)  On  die  ED  Form  304.  the  institution 
provides  information  regarding  a 
student's  eligibility  to  receive  a  PeD 
Grant  as  well  as  die  student's 
enrollment  status,  cost  of  attendance 
and  dates  of  attendance. 

(4)  Widi  regard  to  the  student's 
eligibilify  for  a  Pell  Grant,  the  institution 
shall  determine  wdiether  die  student — 

(i)  Has  presented  a  valid  SAR  to  the 
institution  as  required  by  %  660.61. 

(ii)  Has  met  the  eligibility 
requirements  set  for^  in  S  690.4. 

(iii)  Is  maintwining  satisfactory 
academic  progress  in  his  or  her  course 
of  study, 

(iv)  Is  not  in  default  on — 

(A)  A  National  Defense/Direct 
Student  Loan  made  by  the  institution.    ' 

(B)  A  Guaranteed  Student  Loan 
received  for  attendance  at  that 
institution,  or 

(C)  A  PLUS  Loan  received  by  the 
student  as  a  parent  of  another  student 
for  attendance  at  diat  institution,  and 

(v)  Does  not  owe  a  refund  on  a  PeU 
Grant  a  Supplemental  Grant  or  a  State 
Student  Incentive  Grant  received  for 
attendance  at  diat  institation.  (In 
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detetminiiig  wfaetfaer  the  student  owes  a 
re&nd  on  a  grant,  the  institniion  is 
entitled  to  rdy  on  infonnation  in  its 

(5)  If  an  institntion  detennines  that  at 
the  beginning  of  a  payment  period,  the 
stiident  is  not  maintaining  satisfactory 
academic  progress,  bat  reverses  itself 
BEFORE  the  end  df  the  payment  period, 
the  institution  may  certify  the  ED  Fona 
3(M  for  the  entire  payment  period. 

(6)  If  an  institution  detennines  that,  at 
the  beginning  of  a  payment  period,  the 
student  is  not  maintaining  satisfactory 
academic  progress,  but  reverses  itself 
after  the  end  of  the  payment  period,  the 
institution  may  not  certify  the  ED  Form 
304  for  that  payment  period.  The 
Secretary  will  not  make  adjustments  in 
subsequent  Pell  Grant  payments  to 
compensate  for  the  student's  loss  of  Pell 
Grant  aid  for  that  payment  period. 

(c)  If  the  institution  detennines  that 
the  student  has  a  valid  SAR  and  is 
eligible  for  a  Pell  Grant  it  certifies  the 
accuracy  of  the  information  it  provides 
on  the  ED  Form  304  and  returns  the  SAR 
and  the  certified  ED  Form  304  to  the 
student 

(d)  The  student  submits  both  the  valid 
SAR  and  the  certified  ED  Form  304  to 
the  Secretary  before  the  deadline  date 
established  in  S  600.61. 

(e)  Upon  receipt  of  the  SAR  and  the 
certified  ED  Ponn  304  the  Secretary 
calculates  a  student's  award  in 
accordance  %vith  Subpart  F  of  this  part 

(f)(1)  in  each  payment  period,  the 
Secretary  pays  a  student  at  such  times 
and  in  sudi  installments  as  the 
Secretary  determines  will  best  meet  the 
student's  needs. 

(2)  The  Secretary  makes  only  (Hie 
payment  to  a  student  if  a  portion  of  an 
academic  year  occurring  within  one 
award  period  is  less  than  three  months. 

(3)  The  Secretary  may  pay  funds  due  a 
student  for  any  completed  period  of 
enrollment  in  one  lump  simL  The 
student's  enrollment  status  for  that 
period  will  be  determined  according  to 
work  already  completed 

(g)(1)  The  Secretary  also  sends  the 
student  an  ADS  Student  Report  (ED 
Form  304-1).  This  form— 

(i)  Notifies  the  student  of  the  amount 
of  his  or  her  Scheduled  Pell  Grant  the 
amount  of  expected  disbursement  and 
the  amount  of  the  first  payment  and 

(ii)  Is  used  to  request  subsequent 
payments  from  the  Secretary  during  the 
award  year. 

(2)  The  institution  must  provide  the 
infonnation  requested  on  the  ED  Fona 
304-1  and  must  certify  that  the 
infonnation  included  on  the  ED  Form 
304-1  is  accurate  and  that  the  studoU  is 
eligible  for  pajrment 


(3)  The  student  must  submit  the 
certified  ED  Form  304-1  to  die  Secretary 
for  an  additionai  grant  payment  before 
the  deadline  date  established  in 
SaOOiTL    . 

(20  use  1070a) 

9  690.96      V  WlnCflOOII  Of  InfOfTIMttCMI  Off!  ttW 

SAR. 

(a)  An  institntion  shall  require  a 
student  to  verify  the  information 
included  on  his  or  her  SAR  if — 

(1)  Directed  to  do  so  by  the  Secretary, 

(2)  The  institution  has  documentation 
which  indicates  that  the  information  on 
the  SAR  used  to  calculate  the  student's 
award  is  inaccurate,  or 

(3)  The  institution  believes,  but  does 
does  not  have  dociunentation,  that  the 
information  on  the  SAR  used  to 
calculate  the  student's  award  is 
inaccurate. 

(b)  The  Secretary  publishes 
procedures  to  be  used  to  verify 
information  on  SARs. 

(cKl)  If  the  institution  requests  that 
the  student  verify  the  information  on  his 
or  her  SAR  for  the  reasons  stated  in 
paragraph  (a)  (1)  or  (2)  of  this  section,  it 
may  not  certify  the  student's  ED  Form 
304  until  it  is  satisfied  that  the 
information  on  the  SAR  is  correct. 

(2)  If  the  institution  requests  that  the 
student  verify  the  information  on  his  or 
her  SAR  for  the  reason  stated  in 
paragraph  (a)(3)  of  this  section,  it 
shall— 

(i)  Certify  the  ED  Form  304,  and 

(ii)  Notify  the  Secretary. 

(dKl)  It  as  a  result  of  the  verification 
process,  the  SAR  needs  to  be  corrected, 
the  student  must  correct  the  SAR  by — 

(i)  Putting  accurate  information  on  the 
SAR. 

(ii)  Getting  the  necessary  signatures 
on  the  SAR.  and 

(iii)  Resubmitting  the  SAR  to  the 
Secretary  for  reprocessing. 

(2)  The  student  must  resubmit  the 
reprocessed  SAR  he  or  she  receives  to 
the  institution. 

(3)  The  institution  shall  certify  the  ED 
Form  304  if  it  is  satisfied  Uiat  die 
information  on  the  resubmitted  SAR  is 
accurate. 

(e)(1)  If  the  student  submits  the 
verified  SAR  to  the  institution  before  the 
appropriate  deadline  specified  in 
S  600.61,  the  Secretary  pays  the  student 
the  amount  of  the  payment  based  on  the 
verified  SAR. 

(2)  The  student  may  submit  the 
verified  SAR  to  the  institution  after  the 
appropriate  deadline  specified  in 
S  eeo.61,  but  within  an  established 
additional  time  period  set  by  the 
Secretary.  When  the  verified  SAR  is 
submitted  to  the  institution  during  the 


established  period  after  the  deadline, 
payment  wiU  be  based  on — 

p)  The  original  SAR.  if  the  Student 
Aid  Index  (SAI)  on  the  verified  SAR  is 
lower  than  die  SAI  on  the  original  SAR. 
or 

(ii)  The  verified  SAR,  if  the  SAI  on  the 
verified  SAR  is  higher  than  the  SAI  on 
the  original  SAR. 

(3)  If  the  student  does  not  provide  the 
requested  documentation,  and  if 
necessary  a  reprocessed,  verified  SAR, 
within  the  established  time  period — 

(i)  The  student  ivill  forfeit  the  Pell 
Grant  for  the  award  year,  and 

(ii)  Any  grant  payments  received  must 
be  returned  to  the  Secretary. 

(f)  Under  certain  conditions  as         ^ 
determined  by  the  Secretary,  including, 
but  not  limited  to,  suspected  fiBud  and 
abuse,  no  further  Pell  Grant  applications 
will  be  processed  for  the  student  unless 
he  or  she  verifies  the  infonnation 
alleged  to  be  in  error  or  the  Secretary 
decides  there  is  no  further  need  for 
verification. 

(20  U.S.C.  1070a) 

§690.97    Withdrawal  and  rafcwda. 

{a)(l)  The  institution  shall  noti^  the 
Secretary  of  the  date  a  student  officially 
or  unofficially  withdraws  or  is  expelled 
for  a  payment  period  for  which  the 
student  was  paid. 

(2)  If  the  institution  also  participates 
in  any  other  title  FV  programs,  the 
institution  must  comply  with  S  668.21  of 
the  Student  Assistance  General 
Provisions  regulations  and  provide  the 
Secretary  with  the  information  required 
by  S  668.21(a)(3). 

(3)  For  purposes  of  this  section,  the 
date  of  a  student's  unofficial  withdrawal 
shall  be  determined  under  S  668.21(c)(4). 

(b)  If  the  date  provided  by  the 
institution  under  paragraph  (a)  of  this 
section  is  before  the  mid-point  of  the 
payment  period  for  which  the  student 
has  been  paid,  the  student  will  refund  a 
prorated  portion  of  the  payment  as 
determined  by  the  Secretary. 

(20  use  107t)a) 

§  690.98    Racovary  of  ovarpaymanta. 

(a)  The  student  is  liable  for  any 
overpayment  made  to  him  or  her. 

(b](l]  The  institution  is  Uable  for  any 
overpayment  made  to  a  student  by  the 
Secretary  on  the  basis  of  inaccurate 
information  provided  by  the  institution. 

(2)  Tlie  institution  shall  repay  to  the  ' 
Secretary  the  amount  of  the 
overpayment  for  which  it  is  liable  even 
if  the  overpayment  cannot  be  collected 
htHn  the  student 

(c)  If  an  overpayment  is  made  for 
which  the  institution  is  not  liable,  the 
institution  shall  help  the  Secretary  to 
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recover  die  overpayment  by  providing 
the  Secretary  with  the  student's  name, 
social  seciuity  number,  most  recent 
address,  and  other  relevant  information. 
(20  V&C.  1070a) 

(69099    ItoeilctiMionoragrmtawwd. 

(a)(1)  If  the  student's  expected  family 
contribution  changes,  the  Secretary  will 
recalculate  his  or  her  Pell  Grant  award. 

(2)  The  Secretary  will  adjust  the 
award  and  pay  the  student  the  amount 
he  or  she  is  entiUed  to  for  the  award 
year  if  the  expected  family  contribution 
is  recalculated  because  of — 

(i)  A  clerical  or  arithmetic  error  under 
§  690.15,  or 

(ii)  Extraordinary  circumstances 
which  affect  the  expected  family 
contribution  under  SS  090.39  and  600.4& 

(3)  If  a  student's  expected  family 
contribution  is  recalculated  because  of  a 
correction  of  the  information  requested 
under  S  690.96,  the  student's  grant  for 
the  award  year  will  be  adjusted  by  the 
Secretary  as  provided  for  in  S  890.96. 
Where  possible,  the  adjustment  will  be 
made  within  the  same  award  year. 

(4)  If  the  recalculation  takes  place  in  a 
subsequent  award  year,  the  student  will 
be— 


(i)  Eligible  to  receive  payment  unless 
prohibited  under  the  provisions  of 
S  690.96,  and 

(ii)  Required  to  return  any 
overpayment 

(20  U.S.C.  1070b) 

S690.100    MslntsnsnM and rstwitloo of 


(a)  An  institution  shall  establish  and 
maintain  the  following  records — (1)  The 
Student  Aid  Report  for  each  student 

(2)  A  copy  of  each  ED  Form  304  and 
Form  304-1  that  the  institution  certifies 
for  each  student 

(3)  The  name  and  social  security 
niunber  of  each  student 

(4)  The  student's  cost  of  attendance, 

(5)  How  the  student's  fiill  or  part-time 
enrollment  status  was  determined, 

(6)  The  student's  enrollment  period. 

(7)  Information  collection  in 
compliance  with  (  690.96,  and 

(8)  Information  necessary  to 
determine  whether  the  student  was 
eligible  to  receive  a  Pell  Grant 

(b)(1)  An  institution  shall  maitatain 
records  for  each  of  its  Pell  Grant 
recipients  which  are — (i)  Systematically 
oi^anized: 


(ii)  Maintained  for  five  years  after  the 
award  year  in  virhich  the  student  ceases 
enrollment  and 

(iii)  Readily  available  for  review  by 
the  Secretary  or  the  designated  ED 
o£Bcial  at  the  geographical  location 
wdiere  the  student  will  receive  a  degree 
or  certificate  of  program  or  course 
completion. 

(2)  An  institution  may  substitute 
micro-film  copies  for  original  records  in 
meeting  the  requirements  of  this  section. 
(20  U.SC.  1070a) 

(Approved  by  the  OfiBce  of  Management  and 
Bu<^  under  OMB  control  numbers  1840- 
0132. 1840-0083  and  1840-OOOa) 

f09aiO1    Submisstanofrsports. 

An  institution  shall  submit  any  reports 
and  information  die  Secretary  requires 
in  connection  with  the  participation  of 
an  institution  in  the  Alternate 
Disbursement  System  and  shaU  comply 
with  the  procedures  the  Secretary  finds 
necessary  to  ensure  that  die  reports  are 
correct 

(20  U.S.C  1070a) 

{Approved  by  the  Office  of  Management  and 

Buci^t  under  OMB  control  number  1840- 

0025.) 

(FR  Pot  n-saaa  Filed  Kk8-«k  M6  a^ 
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DEPAimiEin' OF  ENERGY 
F«(taral  Enwgy  ftoguMoty 


[VolunM975] 


Ad  of  1978 


by. 

tiMlMuralQM  Foley 


lasoed:  September  aa  1983. 

The  following  notices  of 
detennjnation  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  I)** 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CPR  275.208,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St,  Washington.  D.C.  Persons 
objecting  to  any  of  ttiese  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  bom  the  form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  bom  the  National 
Tedmical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS]  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  VA  22161. 


Categories  within  each  NGPA  section 
t  are  indicated  by  the  following  codes: 

'  Section  102-1:  New  OCS  leaM 

102-2:  New  weU  [ZS  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  (XS  lease 
Section  107-OP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-OV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  ti^t  fonnation 
Section  106:  Stripper  well 

lOe-SA:  Seasonally  affected 

lOB-ER:  Enhanced  recovery 

100-4%  Pressure  buildup 
KauiMlh  F.  Phnnb, 
Secretary. 


JD  NO   JA  DKT 


NOTICE  OF  DETERMINATIONS 
ISSUED  SEPTEMBER  30.  1983 
ATI  NO     0  SECfl)  SECfZl  MEll  NAME 


FIELD  NAHC 
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F-M-4«729 

42317«(((» 

1(8 

-•ILL  FOKNEV  INC 

RECEIVES' 

•354tll 

F-SS-B72274 

424«1S24(« 

1(2-4 

•3547M 

F-S2-B7114S 

422*7((((B 

1(2-4 

-BOH  VALLEY  PETROLEUM 

INC 

RECEIVED' 

•I5477B 

P-«3-t7143t 

42S1SI«4IS 

1(3 

-BRITTON 

OPERATINS  INC 

RECEIVED' 

•SS4S12 

F-»»-»7I72« 

422S7S924S 

1*2-4 

-BTA  OIL 

PRODUCERS 

RECEIVED' 

•S549«a 

P-*S-«72XS4 

42S71S4tIS 

1(2-4 

-BURNETT 

CORPORATION 

RECEIVES' 

P-»«-«»7»4t 

42»«9*«»*« 

183 

AIELI  <CLEARFORK  32(* 

PRENTICE  (t7**> 

COLBMN  COUNTY  RE6ULA 
COLBUN  COUNTY  RE6ULA 
C0LB1AN  COUNTY  RE6ULA 
STOCKES  (CROSSCUT! 
STOKES  (PALO  PINTOI  F 

•UERRA  («.•**• 1 


VOLUME   *75 
PROD   PURCHASER 

994.3  EL  PASO  NATURAL  • 


13.* 

15.*  UNION  TEXAS  PETRO 
15.*  UNION  TEXAS  PETRO 
1*.*  UNION  TEXAS  PETRO 
1*.*  UNION  TEXAS  PETRO 
8.*  UNION  TEXAS  PETRO 

327.*  El  PASO  NATURAL  S 


LEVELLAND 

4* 

AMOCO  PRODUCTION 

LEVELLAND 

AMOCO  PRODUCTION 

LEVELLAND 

• 

AMOCO  PRODUCTION 

LEVELLAND 

AMOCO  PRODUCTION 

LEVELLAND 

AMOCO  PRODUCTION 

HANSFORD  - 

LOWER 

MORR 

13 

NORTHERN  NATURAL 

APPLEBY  N 

(TRAVIS 

PEA 

72 

UNITED  OAS  PIPELI 

LUBY/74t*/ 

37 

VALLEY  OAS  TRANSM 

TEXAS  -  HUeOTON 

17 

PHILLIPS  PETROLED 

PANHANDLE  CARSON  COUN 
TABASCO  (VICKSBURO  1* 
PANHANDLE  HEST 
PANHANDLE  HEST 

DIMHITT  CHERRY  CANYON 

THROCKMORTON  COUNTY  R 

ANGELINA  13.*(( 
SPRAYBERRY 
PHOENIX  (ORAYBORO) 

SONUS  SE  (74***} 
CMARLINE  (FORNEY) 

NORTH  ZUICN  (l-D-S-S) 

Dsaiis  (BirrsoN) 

lOJO  CASALL09  lOVTN  ( 
NEST  PANNAMOiC 


9«.9  SETTY  OIL  CO 
13*.*  VALERO  TRANSMISSI 
14.*  PANHAHDLE  PRODUCI 
14.*  PANHANDLE  PRODUCI 

11.*  PHILLIPS  PETROLED 

•  .*  THROCKMORTON  SAS 

*.*  AMOCO  OAS  CO 
*.*  ALPINE  OIL  CO 
*.*  PHILLIPS  PETROLED 

1*9.0  VENTURE  PIPELINE 
•2.*  TRANSCONTINENTAL 

7.*  LONE  STAR  SAS  CO 

U.S  LONE  STAR  SAS  CO  • 

SS4.0  NORTHERN  NATDRAl 

0.*  PANNANSiE  EASTERN 


0001  mt-^t-u 
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JD  NO        J*   DKT 


API  IW 


t  SCe<l>  SECCZ)  W^l  MM 


-MNMS  PETROIEIM 

•35««iS     F-««-«721» 

•394M4     F-««-l7212« 

•SMM«      F-«»-l7ZlZS 

■3»4St7      P-t»-l72127 

•354SM  F-f«-f7212« 
-CANUSA   EMEMY   IMC 

•  S5«7«5      F-7B-t71IM 

-cNMvtiH  FmoiEun  canPAMv 

•)54M1  F-M-«»74f«  424}15I122 
•SMiSI  F-M-*S74«S  42«S1S1125 
•S»4t7«      F-M-I57«7>      «24S1S1125 

-CNAP/UNUL  IHNERALS   IHC 
•SM71t     F-t)-t7««»       «2M15M1* 

-CHARLES  N  tENTlEY 

•  3M7«5  F-««-«71S«7 
.-CLBIBtTS   ENE««V   INC 

•5MUS  .F-M-I721M 
-OK  ENEIOY  INC 

•SMMI  F-l4-t721t« 
-CONOCO   INC 

•  »M*4      F-M-072217 
•554715     F-*4-««71« 

-COtPUS  CMRISTI  Oil  AN*  OAS  CO 

•  394*M  F-*S-*7225«  427«S3I2*2 
•354011   F-*4-t7I727 

-OIEKBTBI  RAT  J  JR 

•354^3«  F-«A-t72«4« 
-DUKE  OIL  •  0A>  CO 

•354793   F-«4-f715«4 

•354792   F-(t-«715«S 

•354791  F-»i-l715«2 
-EATON  PETROIEWI  INC 

•354754  F-7t-l7«7«S 
-El  PASO  HATURAl  OAS  CONPANT 

•354M9  F-ll-t41l7   4217923t91 
-ETERNAL  EXPLORATION 

•354772  F-7i-»712^9 
-EVEREST  niNERALS  CORP 

•354t«3   F-tZ-«*724 
-EXCELSIOR  OIL  CORP 

•354^9i  F-*«-i72197 
-EXPANOO  OIL  CO 

0354794  F-t9-t71572 
-EXXON  CORPORATION 

•354^22  F-t2-t717^« 

•354799   F-19-«715i7 

•3547^«   F-l*-«71444 

•3547^9   F-lt-«71594 

•35477t  F-It-171417 
_  •3547^5  F-lt-«714^« 
:  •354^25   F-l4-l71St5 

•354^9I   F-94-«7Z294 

•354777   F-1(-*714U 

•354759   F-9^-979tS9 

•354^95   F-94-971t57 

•354743   F-94-971924 

•35479^      F-94-971S99 

•354931     r-94-97232« 

•354932      F-«4-t72321 

•354^92      F-*4-97229t 

•354939      P-94-i72319 

•35494t      F-94-172349 

•354947      F-94-9723il 

•354924      F-94-972395 

•354933      F-t4-972323 

•35477^     F-1I-97I419 

•354925     F-94-«7239t 

•354S^2   F-94-9721i2 

•354S^3  F-l4-«721t3 

•354924   F-93-972397 

•354794   F-9S-472^4 
-FALCON  PETROLEtM  COMPANY 

•354739   F-19-i7934»   4235731943 
-FAXeO  ENERGY  CORP 

•354745   F-93-979544 

•354^95  F-t3-«722M 
-FORTUNE  PRODUCTION  CO 

•354^^4  F-7C-9721^2 
-FOUR  HAT  JOINT  VENTURE 

•354755   F-7»-a7l7S4   4225331794 

•35472^  F-7I-4H9S   4225331794 
-nUNKS  PHROLEUH  INC  ETAL 

•354779  F-94-971199  422t331944 
-«  t  S  INC 

•354734  F-19-179242 
-OETTT  OIL  COMPANY 

•354797   P-95-47294    4214199999 

•354^51   F-94-972923   4234599999 

•354949   F-^A-«72341   4297999999 

•5S49S«  F-^A-t72339  4297999999 

•354949  F-«A-972374  4297999999 

•354941   F-^A-972342   4297931537 

•354939   P-^A-972349   4297999999 


42i»9S54»l 

4299937931 
4299937994 
4299935494 
429t«S7955 

42447334 9S 


4259334257 

4249531443 

421S199999 

42193U144 
4247933459 


4221599999 

4214999999 

4229399999 
4229399999 
4229S9999I 

42133S459^ 


4213334441 

42297329^9 

421^S99999 

4299934115 

42297S29S4 
4235739952 
4235739979 
4235739947 
4235739949 
4235739919 
4235532119 
4235532112 
4235739944 
42431331SI 
4249131481 
42241597S7 
42241397S7 
4224139785 
4227331335 
4227331759 
4237331388 
4227339589 
4235531321 
4224799999 
4224199999 
4229539785 
4224199999 
4213135842 
4213135854 
4229131541 
4249531539 


4214931558 
4214931539 

4223532997 


4229531239 


_-OHR  ENEROY  CORP 
8354718  P-94-48918 


•354744  F-94-97959^ 

•354799  F-94-4744* 

•354492  P-94-44914 

•3544^^  F-84-43249 

•35449^  F-94-44319 

•354722  .F-94-49254 
-OOIDKINO  PRODUCTION  COMPANY 

•354935  F-93-972329   4248199999 


4259531558 

4247933444 
4247933539 
4259531545 
4259531548 
4247933439 
4259531493 


RECCIVE» 
19S 
193 
193 
193 
IIS 

RECEIVEBi 
193 

RECEIVES' 
197-TF 
117-TF 
197-TF 

RECEIVEBI 
192-4 

RECEIVES' 
193 

RECEIVES' 
193 

RECEIVES' 
198 

RECEIVES' 
19S 
192-2  197- 

RECEIVES' 
192-4 
192-4 

RECEIVES' 
192-4  193 

RECEIVES' 
198 
198 
!•• 

RECEIVES' 
192-4 

RECEIVES' 
198-PS 

RECEIVES' 
192-2 

RECEIVES' 
192-4   193 

RECEIVES' 
113 

RECEIVES' 
192-4 

RECEIVES' 
192-4 
197-TF 
197-TF 
197-TF 
197-TF. 
197-T^ 
192-4 
1 12-4 
197-TF 
193 
192-4 
192-4 
193 
192-4 
112-4 
192-4 
192-4 
113 
192-4 
198 
198 

197-TP 
!•• 
19S  ' 
193 
193 
193 

RECEIVES' 
192-4 

RECEIVES' 
192-2 
193 

RECEIVES' 
193 

RECEIVES' 
192-4 
192-4 

RECEIVES' 
192-4 

RECEIVES' 
192-4 

RECEIVES' 
192-4  197- 
198 
198 
!•• 
19« 
19^ 
19^ 

RECEIVES' 
192-4 


192-2 
192-4 
192-4 

192-4 
192-4 
192-4 

RECEIVES' 
192-4 


197- 
197- 

197- 
197- 


•9/99/»S    JA'  TX 

COHAN  •  HCKINNET  "JJ*  tl 
COHAN  8  NCUHNEY  -JJ"  92 
COHAN  8  HCKINNET  "KK"  82 
COUAH  •  NCKINNET  *IL"  02 

coHAM  •  ncKiNNer  ni"  n 

•9/99/SS  JA'    TX 

PARNENTER   91 
•9/^99/'83  JA'    TX 

S  I  CLASS  n 

S  I  MASS  •• 

S  L  OlASS  •• 
99/^99/83    JA>  TX 

JOE  A  FBtERI  01 
•9/99/SS    JA'  TX 

JOHNSON-BANNIH  01 ' 
•9/99/SS    JA'  TX 

MILLER  SI 
•9/99/SS    JA'  TX 

•LEVINS  01  •••S44 
•9/99/SS    JA'  TX 

HNIVERSITT  "C"  ••  IS  11210 
-TP  VAWILLAS  RANCM  "C"  Ml 
••/•9/S3    JA'  TX 

STATE  TRACT  4S4-1  SE/4  HELL  01 

H  H  DRAHC  Ol-A 
•9/S9/SS    JA>  TX 

NORTHMEST  OARZA  UNIT  •?••  IS  Nl(99 
•9/99/^3    JA>  TX 

•ELL  SAMIEIS  ■•"  912 

•ELL  SANIEIS  ••■  87 

CAROLYN  H  AMIET  tl  ' 
•9/99/SS    JA'  TX 

NINES  01  C19S9SS> 
•9/99/^S    JA'  TX 

•EASLET  02 
••/•9/SS    JA'  TX 

LILLIAN  HANSON  82 
•9/99/83    JA'  TX 

HCBOWAL  HHHSAKEX  Ol-A 
•9/99/^3    JA'  TX 

C  E  HAOEE  HEIRS  OAS  HMIT  tl 
•9/99/S3    JA'  TX   . 

TURSEVILLE  J  N  1-C  * 
••/•9/*S    JA'  TX 

CNARL»  I  HCCAUIR  021  (IS  PCNSIHOl 

DUSE  UILSON  OAS  UNIT  SI  (2 

•USE  HILSON  OAS  UNIT  82  02 

DUSE  WILSOH  MS  UNIT  04  SS 

BOBE  WILSON  MS  HMIT  SS  SS 

BUSE  UILSON  MS  OMIT  07  02 

FLOUR  BLUFF  OIL  HMIT  II-l-S 

FlOORTtWT-OTl  m  1-S  n82«7 

HELEN  ROSEXS  (9 

J  B  TUBS  A/C  1  8275 

J  MOOIET  OIL  UNIT  NO  1  01 

JOHN  0  KENEBV  JR  "E"  42-B 

JOHN  0  KENEST  JR  "E"  42-F 

K  R  SAN  JOSE  BC  LA  PARRA  9*-nSt»iB 

KINO  RANCH  ALAZAN  S29-F  C194*44> 

KINO  RANCH  BORREOOS  II-S4-B  <  195*491 

KINO  RANCH  CANELO  49-F  C194871> 

KINO  RANCH  E  LAORELES  B-ll-S  1«S»«9 

KINO  RANCH  E  LAURELES  •-41-S  184854 

HCGILL  BROS  S99-H  (19987) 

MRS  S  K  EAST  94-F  (192471) 

OLA  0.  PIPER  97 

SARITA  FIELS  0  8  0  OHIT  IS*  04979 

V  KOHLBt  A-145  99432 

*  KOHLEX  A-147  99432 

UESSTER  FIELS  UHIT  9102^ 

TARtROUOH  8  ALLEN  999 
•9/99/03    JA<  TX 

THOMAS  A  (1 
99/99/83    JA'  TX 

BOEHNKE  C  •! 

JAHECXA  H 
•9/99/83    JA'  TX 

NURPMET  "S-  02 
•9/99/S3    JA'  TX 

HORACE  H  BRIVER  •! 

HORACE  N  DRIVER  •! 
•9/99/t3    JA'  TX 

LITTLE  EST  91 
99/99/S3    JA<  TX 

D  R  ROBERTS  •! 
•9/99/83    JA'  TX 
TF  F  S  HILL  TRUSTEE  SI 

WERHER-M81EY  91  RRC  IB  HO  2*441 

XIT  UNIT  til 

XIT  UNIT  •17* 

XIT  UNIT  (174 

XIT  UNIT  92^-X 

XIT  UNIT  SSS 
•9/99/93    JA>  TX 

ALFONSO  93 
TP  ARCS  FEE  92 
TF  CARR  919 

JENHINOS  RANCH  B-1 
TF  LA  PERLA  A-S 
TF  LUNBELL  929 

PORRAS  OAS  UNIT  92 
99/99/83    JA'  TX 

H  POOLE   81 


•  P  H  CPOHI) 
BEMVISCB  CHAISTCAS  S 


WIBCAT 


PROPOS0  MPISALIS  <• 


94S.B  PnillP*  PCTtSLBI 
•»S.«  I  I 


MTOM  CSTUHH) 

PAMNANMI  mi 

USTLAHS  COMITY 

FT  HERRIll  MBKTH  111, 

BAMVILIE  CTIATIS,PEAK 

LAKE  KICKAPOO  EAST  CA 

RAHIRaU  M  CYCBM  S 
ELLIS  RAHCa  (CtCVBJM 
ELLIS  RAMCH   (ClCVfUUI 
ELLIS  RAMCM  CCtEVBJM 
ailS  KAMOI  CCLIVBJM 
ELLIS  RANCa  (CtCV&AH 
FLOOR  BLHFF  tH-70> 
FLOHR'BQirP  CI-SX) 
ELLIS  RAMOi  (CLEVCUMI 
SAHS  HILLS  CTHBB) 
OVBITON  HE   (PCTTIT) 
EL   PAISTIE   (J-SS) 
El  PAISTLE  f J-2t  S) 
CALANBCIA  CF-SO  H) 
ALAZAN  (E-9S> 
BORREOOS   (R-9  H) 
CAHEIO  (O-SS  C) 
SIM  (H-24) 
LAOOM  lARM   CH-l) 
KELSET  BOP  f21-X) 
RITA   (S-C   ID 
BRABFORS  (ClEVaANS) 
SARITA   (11-ASB  E) 
KONLER  HE   (HIRAHBO   02 
KOHLER  HE  (mRAHBO  02 
HEBSTER 
ARENOSO  fSTRAM  BCTRI 

HBINAH  (NORROM  HPPER) 

OIBBinOS   (AUSTIN  CMAl 
•IBOIHGS  (AUSTIN  CMl 

CAL   (CANTOR) 

FOUR-MAT  (CAMTOH  OPPC 
FOUR  HAT  (CANTBH  4««« 

HARLETOH  NORTH-EAST  ( 

UARREH  (CtCVElAMS)  FI 


■ 
<• 

0.0  HOMSTOM  PSPtLSM 
0.0  VAiaH  TOAHIWIiSI 

I.I  mpuiw  niite 

II 
II 
II 

oil  ARUMAS  iMtsua 

1.9  AHAMAt  umtum 

fO0.«  a.  PASO  WBHOf  IRi 

».9  B.  PASS  MTHMl  • 

IM.S  lOHi  STAR  OA*  M 

M«.0  TRS  PtPttm  M 

•4.0  M 


tO.4  ■  A 


-  wpun 


in.9 

MTWUl  MS 

PVfl 

I4S.B 

TtABSMOTM 

1  Pipf 

SI.S 

fRfSMBIfRHI 

1  m 

M.O 

ntwmmjm 

1  ptPt 

lU.O 

nimmnnu  rtn 

•7.« 

TRAHSMESIMil  PIP! 

4«.7 

ARHCO  Sim 

CMI^ 

9«.« 

ARNCO  STEB. 

CW 

44.0 

nunHSTEH 

pipt 

19.*  B.  PASO  MTHAI.  • 

24*. 0 

ARNCO  STEB. 

£■■# 

SOO.O 

MTHRAl  OAS  PtPO, 

SOO.O 

MTHRAl  OAS  PtPB 

790.0 

ARNCO  ST^ 

CMP 

U0.« 

•MCO  STEB 

fW 

S»«4.« 

ARNCO  STEB 

C88P 

MZS.O 

ARNCO  BTEB 

CW 

229.0 

ARNCO  STCB 

ffftP 

700.« 

ARNCO  STCB 

CMP 

B.O 

TRHHKIIHE  MS  CO 

19. •  MTHIAl  OAS 

PIPfi. 

90.0 

TftAHItiBA  t  c^p 

PIPC 

S.O  MTWAl  OAS  PIPa. 

7.7 

TBHMtlSEE  OAS  PIP 

I.O 

TEWCim  OAS  PIP 

••.• 

ARNCO  STOl 

MiV 

«.• 

PHiiiiPs  pcnaiei 

S.O  PKILLIPS  HIROIES 
110.0  PHILLIPS  PCTROiai 

iM.o  PHILLIPS  pcnwai 


TU 


•t.9  PAMLAW 


19.0  TEXAS  •TUtTtB  f 
9.S  TEXAS  VTILITiB  P 

•••  TEJAS  OAS 


HIHKLER  S   (COTTOH  VAl 

BETHANT  (PETTIT) 

LEVELLAHS  SAN  ANBRES 

lEVEllAHS  SAtt  ANBRES 

LEVELLAHS  SAH  ANBRES 

LEVELLAHS  SAN  ANBRES 

LEVELLAHS  SAN  ANBRES 

CHARCO   (9499) 

MRNSLET   (LOBO) 

MUJBtES  CREEK  (LOBO  S 

CHARCO   (9*89) 

LA  PERLA  RANCH  (919S) 

CARR  (LOBO) 

CHARCO  9488 

S  LISSIE 


t9«.0  PHILLIPS  PCTtMBI 


LOME  STAR  MS  CO 
TEXAS  MS  TRAMSm 

CITIES  senricf  u 

CITIES  SCRVICC  01 
CITIES  SERVICE  01 
CITIES  SERVICE  01 
CITIES  SERVICE  01 


•••.•  MTBRAl  OAS  PIPB 
499.9  MTURAL  OAS  PIPCL 
S8».«  MTHRAl  MS  PIPB 
709.0  MTHRAl  OAS  PIPB 
S99.^  MTHRAl  MS  PIPB 
•99. •  MTHRAl  OAS  PIPB 
StS.a  MTUMl  MS  PIPB 

S.S  TBMCSSEX  OAS  PIP 
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J»  M        J*  KT 


•VI  NO 


0  MCCl)   SCC(2)   HELl   HAHC 


FIELD  MMie 


PUD        PimCtUSEK 


-MUNAH  PtOOUCTION  CO 
U««Mf     F-«»-t7»MI      «24UU15* 

-«m.F  ou  cawoaATUN 


42Z37S4Ztt 
4Z135MIIS 
42I35MIU 
4247932SI9 
*Z4IMa«27 
42tt3332«« 

42«8«SI«7« 

42255Slt9« 

424253Mn 

42175«MfO 

42119III** 


42«ftU3SI« 
«2S95St7n 


427(2StlM 
42S4IMS9T 


42MS3I542 
4231Sttlt( 


«3S«72t  F-a«-««7* 

S354732  F-«-«7«7II 

S394S7I  F-«S-«72U2 

«394M«  F-n-t72131 

•3S4ft7I  F-M>-«72US 

a354<*4  F-M-«9«3t 
-N  F  PIMHELl   TIUSTEE 

«3S47If  F-t4-«S«77 

-M-m  en.  ea 

•3947C*      F-R-tTIMl 
-HAUUS  R  FENBCI 
S394V5t     F-((-r7l9SI 

-iMMN  MWTHEKS 

8394743      F-n-t7t5t4 
-HEMtV  FETaOiEUH  COBP 

835473*      F-S«-r78291 
-HICHLMIA  ■HlWCtS  INC 

8354735      F-l4-t7t249     42S55S21I9 
-ttlLUMS  Ul   »  US  IMC 

835«7»»     F-88-4M2S        42((3332tS 

-HiretFrz  m  CO 

»354«M     F-7»-»72SU 
-MIMMES  &  UnUKS 

8354737     F-84-l7f25S 
-IHCXCa  UL  CaWMlY 

8354775    .r-84-f7I4t5 
-J  C  HULUMMN 

U54M5     F-«8-C72SSl 
-J  FMR.  MUKKm 

8354784      F-8»-t7I847 
-J   ■   PMllEM 

8354889     F-83-r7I784 
-J-O'ft  aPERATUW  CO 

8394997      F-98-872288     4287S384H 
~^AKE  L   Hrtf^M 

S354«I(      F-1I-8722(S     4221131983 
-J8t  FETULEiM  CWF 

8354751      F-7C-r7f718     4218534279 
-jOIUi  n  SCMT 
_  8354827     F-8a-87I98Z     4237IS87II 
-JOSEPH   T    MMOOM 

8354814  F-t4-871759     4235532129 

8354815  F-8V-871754     42S5S32US 
HCEMt  m  S  «*S  INC 

83549X7      F-SS-872S38  42I55S4289 

83547U     F-S»-«78U2  4213534123 
-i.   8  B  OL  Ca  DR 

_  8354S2S     P^SS-Cn92S  4217331488 
.-I  K  SPMSUW 

"5479*     F-18-87I548  4223389888 

-lumtn  aoixi*  Hittne  co 

8354877  F-8S-*7ai45  42951324*4 
835487*   F-tS-*72144   42287  31 35S 

-LEO  CNOsr  ne 

8354985      F-84-87223I  42481SM28 

F-««-8T2248  424*131*29 

F-*8-8»2247  424*131978 

F-*»-*72298  424*131*** 

F-*«-tT»24*  424*1314*1 

^ F-**-872249  424*13158* 

-»»•«  PcrnLeoR  eotr 

8354*32  F-8*-«72*Z7   4217331337 

-HMtLINC  nt  eatPOUTIOM 
•354797     F-«Z-*7Utl     424«431«M 

HIMTIN  eXPtatATISN  HBHT   COKP 
83548**     F-18-87I89*     424833*5*9 
SJ5J?2     '-»•-•"*»>     424«338»4« 
•S948M     F-ll-*71*»     424*33*523 
85548*1      F-1*-«7M5I      421833*484 

-HCII8C   ENUOf    eOKF 
•354*1*     F-81- 17229*     4217731445 

-wt-coNTiiifNT  pemtnm  c» 

•S5471S     F-7I-M4IS       42tUUS«2 

-Win  aanxTT  estate        •*»•»•* 

a354a29     F-*S-*7I9«5     «2*29«n99 

HIITCHEIL   ENEteV  COBPaCATIOH 

F-«»-«7M*S     424*73255* 

F-*5-»9557        423953*281 

^*9-#»7*7a      42497*t*a0 

F-*»-«4*99 

F-*9-*5S777 

F-*»-*43*? 

F-* 9-9521 9* 

F^*»->*4178 

F-*9-*718(S 

F  89  >««2< 

F-*»-*542aj 


8354**Z 

S354**l 
a3S44*4 
8354*** 
83549*3 


•S94aM 
835472* 
8354*7* 
8354*93 
8354*7* 
8354«9a 
8354*77 
•354*74 
835482* 
•954*99 
•394479 

-wait 

•394«ia 


42497aa*a* 

424*7****( 
423«7*«M* 
42497***** 

42497* ata* 

424*732539 

42497** aaa 

42497****a 

tlXiia  •  NfH  NEXICa  IMC 
F-M-*T171*     422193X789 


42451311*4 
424513122* 


■CSOaKES   IRC 
•3547*4      F-7C-«7I*4 
.  ass*?}*     F-7C-*7a749 

-mE«9  PHILIP 
•354791   F-7a-«9M4 

•S94na   F-7a-««M9 
-■  a  9Ta«8ii  a  sans  a 

•954»»     F-7»-*7X*aa 

-■ATBRM  aA»  amaMim  nc 
•9»47aa   F-ia-*7i4«i    4235731375 
.-Nnmw  FMaNCTiaa  *» 

.  8354732   F-«2-*«fail 


421753154*    1*2-4 


RECEIVED'  *9/**/*3    J*<  TX 

iaa-4  a  a  rust  estme  *z 

RCCCIVEB'  *9/^*9/'S3     JA>  TX 

1*3  FAYETTE  YATES  HCLE  aU-« 

1*3  aOlDSniTH  C  A  *I3«9 

1*9  eOLOSHITN  C  A  ETAL  •1972 

1*3  HUTCHIN6S  STOCK  ASSN  a259 

1*9  HUTCHINOS  STOCK  ASSN  IKM 

1*3  TRIPIE-N  (GRAYBUROl  RC-2HI 

RECEIVED!  *9/««/83     J« :  TX 

1*2-4   1*3  EL  SAUZ  RANCH  NOPAL  *S 

RECEIVED:  *9/*9/83    JA:  TX 

1*2-4   1*3  UOLTERS  "A'  *2  •1*«211 

RECEIVED!  *9/t9/83    JA'  TX 

192-4  NIX  KINO  *1 

RECEIVED'  •*/t«/a5     JA'  TX 

1*2-4  JOE  JACKSON  * 

RECEIVED!  R9/99/83    JA'  TX 

182-4  STUART  ESTATE  82-lV 

RECEIVED:  89/89/83    JA'  TX 

1*2-4   1*3  STATE  TRACT  18  81 

RECEIVED'  89/99/83    Mk'    TX 

Its  UNIVERSITY  15  81 

RECEIVED'  *9/(*/83     /A'  TX 

1*2-4  SHIELDS  85 

RECEIVED'  *9/«9/83     JA'  TX 

182-4  BESSIE  RARIE  HARE  UNIT  81 

RECEIVED'  avaVSS    JA:  TX 

1*2-4  STATE  TRACT  794-1  82 

RECEIVES*  *9/*9/83     JA'  IX 

1*2-4  EXXON  JOHNSON  •! 

RECEIVED'  R9/99/83    JA'  TX 

1*2-4  NERMYN  ORR 

RECEIVED'  89/89/83    JA'  TX 

1(2-4  RVRA  GOULD  CAS  UNZT  89 

RECEIVED'  89/99/S3     JA>  TX 

132-4  •  A  THRASH  *1  -  L9C  RUaVl 

RECEIVED'  t9/*9/S3    JA'  TX 

1*3  URSCHEL  3  *3 

RECEIVED'  R9/99/83    JA'  TX 

182-4  SHANNON  B  81 

RECUVED'  **/(9/83    J*>  U 

1*8  USH  83  ID*  *22IS* 

RECEIVED*  R9/99/83    JA'*TX 

1*2-2  ANDERSON  TRUSTEE  aU  U99S3 

182-2  ANDERSON  TRUSTEE  aXH  185491 

RECETTEB'  *9/a9/S3    M'   TX 

183  ME  COHDEN  85 

183  U  E  COUDCN  *B>  81 

CECIIVCS'  89/89/83          J8'    TX 

182-4  BAILEY   Bl-t 

RECEIVED'  89/99/83          XI'    TZ 

189  HARNIC  81 

RECnVED'  89/89/83          J*r  fx 

TS2-4  L   S  M  HOLF   *I 

1*2-4  PAYTON   *1 

RECEIVED'  *9/*9/83          J8'    TX 

1S2-4  A  P  PIRTLE  (l-T 

1*2-4  A  P  PIRTLE  'A-  HEtl  81 

182-4  J  ANSTOI  mMDOS  a 

1*2-4  REDOS  NAHEl.   81 

1*2-4  STtlL  B«CC  fl 

1*2-4  THOMtS  R  aACC  81 

RECEZVEO'  891/89/89          JA'  TX 

18X-4      189  PONELl    81 

RECEIVED'  89/*9/83          JA'    TX                           t 

1*2-4      1(9  HElDER-CtnORir  *4-« 

RECEZVCD'  *9/*9/a3          J*>    TX 

in  VI   IITCHFIEIB  81 

1*«  i  HOROAN   *1 

!••  PURCEIL  NO  1 

1*8  STOKES   (1 

RECEIVED'  *9/*9/83          JA'   TX 

m-4  SANDY  FORK  UNIT  IV  NO  aa9*a 

RCCEIVCD'  •*/*9/83    JA'  TX 

1*2-4  ELLIOTT  J  KEMP  11  CiaSUU 

RECCIVCDt  R9/99/83    JA'  TX 

»M. ,   WH-9  BENNETT  EST  »  E  ROtlNlOR  BS 

RECEIVED'  89/99/83    JA>  TX 

1*9  ALICE  PRYOR  83-L 
1*3    1*7-TF  FRIER  *1 

t*S-ar  HARTSELL-CASTLEBEXRT  II 

I**-Elt  J  D  BRANNON  *1 

1*8-ER  J  E  MOODY  *1 

l*a-eR  I  E  SMITH  *1 

1*8-EE  MAY  ORIFFETH  •! 

MO-EN  ORAH  SPEER  *4 

W9  _  SALLY  E  TUllV  82 

ItO-S  T  L  DICKENSON  82 

180-ER  H  R  PORTNOOO  82 

RECEIVED'  89/*9/83    JA'  TX 

'!L.«.»  .J*i"**  CENTRAL   lEVEllMP  MOT  *9M 

RECEIVED'  *9/*9/t3    JA'  TX 

Ut-Z     1*9  BROHN  *I2 

W-t     1*9  BROWN  "C"  *I4 

RECEIVED'  *9/t9/S3    JA>  TX 

!•»-*  T  a  HENDRICK  TRACT 

I»2-4 T  a  HENDRICK  TRACT 

RECEIVED*  *9/*9/SS     JA>  TX 

>>9  CURTIS  MOOD  *1  RRC  19*44 
99/99/B3    JA'  TX 

CORAIEE  *l-3** 
*9/(9/S3    JA'  TX 
CANLYH  HURST  UNIT  01 


MHARTON  MEST  CFRIO  44   75^  HATORtt  *M  PtPIL 


9  810  tiasTtai 

9  •!*  UaSTSll 


189 


lELA  HILt  CCADOO  CONO 
COIDSMITN  CDEVONIAN) 
60LDSHITN  <5t**) 
HARD-ESTES  NORTH 
MARD-ESTES  NORTH 
TRIPLE-N  (aRAYBURa> 

ARROYO  COLORADO  NORTR 

DUMUOITERS  (JUNETEENT 

DRISKEIL  LAKE  fRODESS 

CIRCLE  •B"  (5***> 

KEY  MEST    CSPRABERRTT 

CORPUS  CIIARNEL   EAST  t 

MEANS   EAST  <STRAUR1 

HROBETZ   CELL EH I 

CALALLEN  HEST    (33357 

BLOCK  794-1 

RED  BLUFF  CDELAUARE  L 

'  PANOLA  SU  CTRAVIS  PEA 

FT  TRINIDAD  H  fOLEN  I 

lAIISSA  (NODESSAI 

MATHERS  RANCH  CDOUOLA 

ESCONDIOO  S  CSTRAHN  I 

LEHN-APCO  NORTH  (I*** 

SHELL  POIKT  CO- I I 
SHELL  POINT  (19  SAN»> 

HARPER  (SAN  ANDRES) 
HARPER  (SAM  ANDRES) 

DEUEY  LAKE  S  (STRAHN) 

PANHANDLE 

HOOKER  CREBC  (NAVARRO 
HOOKER  CREBC  (NAVAMW 

ROY  CLARK-ICL  TILLIS 
ROY  CLARK-MEL  TILLIS 
ROY  ClARK-MEl  TILLIS 
ROY  CLARK-4EL  TILLIS 
ROY  CLARK-MEL  TILLIS 
ROY  CLARK-MEL  TILLIS 

LA  VISTA  (FUSSELMAN) 

HEIDER  RANCH 

PANHAHDLE  EAST 
PAHHANDLE  EAST 
EAST  PANHAWLE 
PANHANDLE  EAST 

PEACH  CREEK  (AUSTIN  C 

KEMP  (DOS  BEHD) 

TULETA  HEST  (2888)  FI 

ALVORD  (ATOKA  CONOl) 

BALD  PRAIRIE  (CV-BOSO 

BOOHSVULC 

BOONSVILLE 

BOONS VILLE 

BOONSVILLE 

BOONSVILLE 

BOONSVILLE 

CKZCO  HEST  (CADOO  CON 

BOORSVriLE 

BOONSVILLE 

lEVELLAHD 

K  H  B  (STRAMN) 
K  H  B  (STRANH) 

SHINNERY  BEND  OKtirCA 
SHIHNERT  BEND   (UOLFCA 

THROCKMORTON  CO  REOUL 

PAR9ELL  (MORROU  UPPEK 

SLICK 


(1.4  NNTUCAl   aAS  PtPn 

•  3^  FIOLtlPS  PCmLEO 
21.*  PNILtlPS  PETROtai 
14.8  CAOOT  CORP 

3.8  CSBOT  CORP 

8.8  PMXLUPS  PETiatEB 

21*.*  NATUKRL  OAS  PIPES 

8.8  VALERO  TRANSMZSSX 

3*. a  LORE  STAR  CAS  CO 

*3.9 

*.*  PnnXIPS  PETROLIB 

188.8  HOUSTON  PIPE  LINK 

II. a  PHXLLJPS  PETROLED 

48.8  LONE  STAR  BAS  CO 

172.8  NOVSTOM  PIPE  LINE 

1895.8   TENN68SC0  OAS  OAT 

18.2  CONOCO  INC 

4t*.a  BRANO  OAS  CO 

47S.a  RAIMaOM  PIPE  LIIK 

95.8  LOHE  STAN  OAS  CO 

9*».*   NORTHHCST    CEMTRAi. 

73.*  PHILLIPS  PETRaiE8 

3.*    INTRATEX  «AS   CO 

13**.*  HOUSTON  PIPTLINC 
19**.*  HOUSTON  PIPELINE 

27.*  PHILLIPS  PETROLBI 
37.*  PHILLIPS  PETROLED 

43*. a  pnhlips  petroled 

5*  .8  PKXLLIPS  PETROLEU 

3*.*  FBieUBOM  CROSSim 
I*  .8  PHILLIPS  PETROLED 

73. a  TEXAS  UTILITIES  F 
42.8  TEXAS  UTILITIES  P 
72.8  TEXAS  UTILITIES  F 
87.8  TEXAS  UTILITIES  F 
tl.a  TEXAS  UTILXTIES  F 
U*.*  TEXAS  UTILITIES  F 

58.8  PHILLIPS  PETROLEB 
085.5  FUHUBA.  BAS  TUN* 

7.8  TRANSHCSTERW  P9E 

21.9  TRANSHESTERN  PIPE 
21.8  TRANSHESTERN  PIPE 
13.8  TRANSHESTERN  PIPE 

•  l.a  ONECA  SAS  CORP 

SS.a  UNION  TEXAS  PETNO 

a.a  onio  oaa  fife  i 

157 .*  TEXAS  CnLJTTES  F 

2F*.9  UNITED  TEXAS  TEAM 

*.•  NATORAL  BAS  PIFEL 

a.a 

a.a  NATURAL   BAS  PXPCt^ 

8.8  NATORAL  SAS  PIPEL 
(.8  NATURAL  SAS  PIPEL 
(.a  NATURAL  SAS  PIFEI, 

295.1  NATURAL  OAS  FIPEL 

a.a 

a.a  RATUKAL  BAS  FIFB. 

9.9  AMOCO  POaDUCTZOB 

*  .8  LONE  STAR  OAS  CS 
8.8  lOKE  STAN  OAS  CS 

74.8  NST  8ATHERIN0  CS 
49.8  NST  OATHERnS  CS 

*.a  BREAT  UESTam  8AS 

UB.8  TRANSHESTERN  PIPE 

•••  OKtTEV  TEXXS  TtRB 


JMI 
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API  M 


t  secfi)  »eect)  mell  mhc 


na*  HMf 


•55474«     r-t2-t7M34      «2f57SM2«        1»  STATC  TUCT  17*-S» 

i?S*I'  ^f-M-i??!**     42MW1ZZ2       1*5  H7-TP  CONOC*  tT«Tf  t$-l  <lt«Ml} 

-NICKLOS  Ml   a  MS  C«  C/O   ftADCO  Oil   tECCIVEO'      (f/tf/SS  J«i    TX 


•S54774      F-7C-*71S7t 
-NORTH  MKRICM  aCOTEC 

SSM712  F-7»-MS92 
-Oil   ENBWr  INC 

•3947t7      F-7C-«71t7S 
-OUl   PETROlEWt  CO 

•S54747      F-*S-«7MM 
-OXTEX   INC 
•5S4«12     F-M-I7Z275 
•}94«1S      F-«4-*7227t 
-FAHPIIH  MKY 

S}M742  F-7I-07MM 
-PAIR   DC  CIEV* 

•3S4727  F-t»-««MS 
-PAUL   e  CiMEROH  JR   INC 

S5S«7M  F-I5-I7«}M 
-PECOS   OPERATORS   INC 

S3S482*  F-t8-«71««» 
-PENNZOIl   PROOUCINO  COMPANY 

SS947t2      F-«4-«71S22     4215932121 
-PETRO   JET   INC 

S35«7«7      F-(3-l7I97«     42Mf«tMI 
-PETRO-LEHIS  CORPORATION 
•S9470S      F-M-I7I4M      424f9M*(« 
SS947>«      F-7C-t71*»2 
83947S7      F-7C-«7149t 
-PETRO-SEARCN   INC 
8S9*Mt      F>1(-I7219S 
839487*      F-18-872197 
8394878      F-l(-«72194 
-PETROlEUn  CORP  OF  DELAWARE 

8394887      F-78-872188      4Z(83(tlll 
-PHILLIPS  PETROlEUn  COMPANY 
8394«43      F-88-872349      421393*332 
F-*8-*7239* 
F-*8-*72348 
F-l*-«723** 
F-I*-*723*8 
F-l*-*72311 
CO   INC 
F-7»-*7121* 
S  K  TUTHIll  (  i  J  lARIEE 
8394*3*      F-**-*72SS*      42**«33447 
SAGE   ENERGY  CO 
83548*3      F-7C-*72122 
F-7C-*721t8 
F-7C-*72117 
F-7C-872118 
F-7C-072II5 
F-7C-872114 
P-7C-872I1J 
F-7C-8721I1 
F-7C-872118 
F-7C-*721*» 
F-7C-«72H7 
F-7C-*7212* 
F-7C-872I1* 
-SANOEFER  PETROLEUM  CO 

8394754  F-*2-*7*8*9 
-SANTA   FE   ENEROT  PRODUCTS  CO 

8394781      F-*3-f78*8*      4214*314*4 
-SHELL  OIL  CO 

8394744      F-il-t7t93«      4231131848 
-SUN   EXPLORATION  8  PRODUCTION  CO 

8394873  F-88-872141      4213934139 
8394872     F-88-872148 
8394712      F-t4-«4t*2 

8394874  FV4-872142 
8394*14  F-t4-S72281 
8394748     F-*t-«78«7S 

-SUNDANCE  OIL  CO 

8394*48  F-*9-l723«S 
-SUPatlOR  OIL   CO 

F-8A-**297 

F-*9-«4781 

F-*4-48914 

F-84-48*** 

F-*4-**48* 

F-*8-*9*72 


8394*44 
8394*42 
8394*28 
8394*27 
.  8394*2* 
-RICHEY  8 
8394771 


8394892 
_  839488* 

-  8394897 
SS948S8 
8394897 
SS94858 
8394899 
8394894 
8394893 
8394891 
8394842 
S394MI 


8354723 
8I54««1 
8394714 
8394728 
8394729 
8394**9 


-SUEETGRASS  ENERGY  CORP 


421(93422* 

INC 

42221*8(*8 

4249131127 

4248132487 

42*478(**S 
42l47t(*8S 

4284*334** 

421*73*487 

421898*8*8 

424*9319** 


421(9**l** 
421t9S*(** 

4217****** 

4217*e***( 
4217«I0(«I 


424*93134* 
42135*7287 
4217«l*(*t 
42233*M(* 

42233*S((t 

4213334747 


423833298* 
421(9344*7 
42383329*9 
42383329*4 
4238532981 
4238332942 
4238332943 
4238332578 
4238332544 
4238332545 
421(5344*5 
423833257* 
4238332577 

422*733248 


421393413* 
42427((((( 
42427((((( 
42427(8888 
422293(449 

421*138**9 

42119317*3 
421«73(*2( 
422193133( 
4221931331 
4221931332 
4237134(43 


4223.  34*44 


83948*7   F-**-*72237 
-TANA  Oil  8  OAS  CORP 

•394748  F-(4-(7(374 
-TAYLOR  OORDON 
83548**   F-1 (-(72244 
83948*8  F-lS-(72243 
-TED  TRUE  IHC   ' 

•39479*  F-18-87(*92 

-TEXACO  IHC 

8394711   F-(8-(*78*8 

_  839489*   F-(4-(72221 

-TEXAS  LOUISIANA  PETROLEUM 

8394724   F-S3-49473   42339((((( 

J   CLEO  8  JAMES  CLEO  JR 

F-7C-41721    421(934188 

F-7C-4172(   421(93388* 

F-7C-*1722   4219933994 

F-7C-*714(   421(9((((( 

F-7C-«28^5   421(9((((( 

IHC 


4221931319 

423413(928 
42341389*9 

42341M8(8 

421(9314*4 
42489((*(1 


-THOMPSON 
8394*89 
8394*84 
8354*8* 
83947(9 
_  8394*87 
.-TOM  tROHN 


1(3  1(7-TF  HARtET   OlS-Ol 

RECEIVED'      89/(9/83  JA>   TX 

NOOKS  OAS  UNIT   81 
89/(9/83  J*i    TX 

HONENSEE   81 
89/(9/83  JAi    TX 

8R0MHS0N  NOME   (1 
(9/(9/83  JA>    TX 

CAOE  B-S 

CAOE  C-2 
•9/(9/83    JA>  TX 

CLARK  82  €1(9793) 
89/(9/89    JA>  TX 

BERNGEM  H 
•9/(9/83    JA>  TX 

F ANN IE  UPCHURCH  •• 
89/(9/83    JA<  TX 

MORTON  81 
•9/(9/a3    JA>  TX 

HELEN  P   AUSTIN   •*-• 
•9/(9/83  JA'    TX 

KENNETH  DAHKLEPS  •! 
•9/89/83    JA>  TX 

BROUN  ALTHAH  A  84 

UHIVERSITV  A  •S 

OHIVERSITT  47  •2 


1(2-4 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 

RECEIVED' 
!(• 
1(( 

RECEIVED' 
1(2-4 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 

RECEIVED' 
1(3 

RECEIVED' 
1*2-4 

RECEIVED' 
1*« 

RECEIVED' 
1(« 
1(8 
188 

RECEIVED' 
1(8 
1(8 
1*8 

RECEIVED' 
1(8 

RECEIVED' 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 

RECEIVED' 
1*2-4 

RECEIVED! 
1*2-4 

RECEIVED' 
1(3 
1(3 
1(3 
1(3 
1(3 
18S 
I8S 
1(3 
1(3 
1(3 
1(3 
1(3 
1(3 

RECEIVED' 
1(2-4 

RECBIVED' 
1(2-2 

RECEIVED' 
1(2-4 

RECEIVED' 
1(3 
1(3 

i(s-a 

1(8 
188 

1(2-4 

RECEtVEDi 
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LE 
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» 
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9.9  TRWU.lt  MB  tt 
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-  (l-(9(-(27(9-S> 
(l-(9(-(27(9-S) 

JA>  TX 


•9/«9/^9 
READ  ^12 
READ  (13 
READ  (17 
(9/(9/(3 

CLARA  ODESSA  02 
••/••/•3    JA<  TX 

(1S713>  GOLDSMITH  ADOBE  UNIT  •29- 
121995)  HCCABE  F  P  (93 
<2199«)  NORTH  PENNEll  UNIT  (97 
GETHIHG  •( 
IVY  A  94 
VAKE  •  •• 
•9/*9/a3    JA>  TX 
FROST  JOHNSON  (1 
•«/(*/83     JA'  TX 

HCKINNEY  •!  Cl*12*) 
S*/8*/8S    JA>  TX 

PHILLIPS  STATE  (2  RRC  •1^149 
ONIV  23-C  84  RRC  •(9*2( 
UNIVERSITY  1*  •*  RRC  MISM 
UNIVERSITY  1*  (7  RRC  ••799* 
MIVERSITT  M-«  ••  RRC  BCBSSB 
UNIVetSITT  !•-«  •*  RRC  ••9434 
ONIVBtSITV  19-«  •S  RRC  H94S4 
UNIVERSITY  22  BS  RRC  ••7927 
UNIVERSITY  23-B  ••  RRC  ••77^9 
UNIVERSITY  23-B  17  RRC  ••77^9 
UNIVBtSITY  23-C  95   RRC  ••9*29 
UNIVERSITY  4  97  RRC  ••77^* 
UNIVERSITY  S-«  ••  RRC  ••BB7S 

89/99/BS    JA'  TX 
J  R  lYNE  93 

•9/99/SS    JA'  TX 
UNITE  ESTATE  •I 

•9/99/SS    JA>  TX 
BRACKEN  819 

•9/99/B3    JA'  TX 

EAST  OQIDSMITN  HOLT  UNIT  02414 
EAST  OOLDSHITH  HOLT  UHIT  02419 
•ARZA  MONTALVO  GAS  UNIT  01 
I  V  MONTAIVO  -A-  •2 
L  L  BARCIA  -C-  m  9 
I  H  MIFniAM  M 

•9/99/S3    JA<  TX 
EVA  HUFFMAN  •I 

•  •/•9/83    JA'  TX 

ACKERLY  <DEAH)  FIELD  UHIT  •»>• 

EVAHS  MS  UNIT  •!  HEll  •! 

F  I  JOHHSON  017 

F  I  JOHNSOH  021 

F  I  JOHNSON  HELL  HO  22 

UNIVERSITY  19-1(-MEIL  01 

•9/99/83    JA'  TX 

NARLEY  882(7  RRC  LEASE  S2SS4t 

89/89/83    JA>  TX 

JOHNSON  89 
JA'  TX 
MYIA  AS 
MYLA  •S 

•9/99/S3    JAt  TX 
BROHH  22-t 

•9/(9/ai    JA>  TX 

CULBERSON  "AB"  FEE  82 
YTURRIA  I  8  L  CO  -A-NCT-1  OU 

•9/99/BS    JA>  TX 
M  H  MINERALS  81 

89/(9/83  JA>    TX 

IHOHAH  ESTATE  2A 

187-TF  PERNER  "A"  (1 

1(7-TF  PERNER  "C"  81 


lECNE  CCABM) 

CONIEY  tmSB) 

BaiAS  B  CBEBRBCTBMH) 

NALIEY 

ASUA  BVICE  CB.B^a^  •) 

NAM  iinicaK  nm 

BTEROR  CDEff) 
FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 


t9*0.^  El  PASO  NTBRDCARB 
17. •  SHEll  BIl  Ct 
•2.^  HMBAB  CO 
!•.•  PMIlltPS  PETRBtEB 
S*9.8  ■Rtra  MB  PIPE  I 
19. S  TEXAS  EASTERN  TRA 

4.1  PHILLIPS  PETRBIEU 
3.8  J  L  MVIS 

5.2  J  I  MVIS 

18.9  BORCNESTER  BAB  PR 

S.2  DORCMESTa  MS  PR 

1(.9  DORCHESTER  BAS  PR 


PANHANDLE 
PANHANDLE 
PANHANDLE 

COLBUN  COUNTY  REOM.A    1(.(  UNIOH  TEXAS  PETRB 


•5  GOLDSmTH  (5*((> 
HAL LEY 
PENHELL 

PAHHANDLE  GRAY 
HUTCHINSON  N  -  MISSIS 
PAHHANME  HUTCNIHSOH 

REB  CMARBLE  FAILS) 

LAKE  KICKAPOO  E  (CABB 

FARMER  (SAN  ANDRES) 
FARMBI  (SAM  ANDRES) 
FARMER  (SAN  AMMtES) 
FARMER  (SAM  AMBRES) 
FARMER  (SAM  ANDRES) 
FARMER  (SAN  AMMtES) 
FARMER  (SAM  AM—CI) 
FARHBt  (SAM  AMBRES) 
FARMER  (SAM  AMBRES) 
FARMBI  (SAN  AHBRES) 
FARMBI  (SAN  ANBRES) 
FARMER  (SAM  ANDRES) 
FARMER  (SAM  ANDRES) 

TOM  LYME  M  (UllCaX  10 

BIDDINGS  (AMSTIH-CNAl 

A  U  P   (OINOS) 


2.(   EL   PAS*  NATURAL   • 

•  -•EL  PASO  MTHUL  • 

•  ••   EL   PASO  MTBRAl  • 

•  •• 

•  .(   NORTNOn  MTVRAl 

•  -•   El   PASO  MTURAl  • 

*.•  BISERCM  EXPlBRAn 

M.R  ASSOCIATED  MS  M 

I.l  NORTHCRM  MTURAl 
C.9  NORTNem  MTVRAl 
2.9  MORTMERN  MTURAl 
l.B  MORTHEKH  MTURAl 
S.S  MORTMERN  MTURAl 
l.I  MBRTMERH  MTBRAl  - 
l.B  MORTMERN  MTBRAl 
0.7  MORTMERN  MTURAl 
2.9  MORTNen  MTMRAl 
1.4  RORTMERM  MTURAl 
0.9  JKMTNERH  MTURAl 
9.9  NORTNERH  MTURAl 
t.9  MORTMERM  MTURAL 


Z7S.9  MOM  TOM  PIPELIMK  - 
•OO.^  ClAJON  MS  CO 
!••.•  NPI  TRANSNISSIOM 

B.B  PHILLIPS  PETROIEB 
19.9  PMIllIPS  PETROIEB 

9.9  TRAMSCBMTtHCMTAL 
19.8  FIBRIM  MS  TRANS 

4.9  FIORIM  GAS  TRAMS 

•  .8 


OOLDSMITM  EAST  (MOIT) 

eOLDSMITM  EAST  (NBIT) 

NORTH  SUH 

SUN  NORTH 

FROST 

TRINITY 

FARRAR  H/BOSSIBI  SAM»       S«.9  DaRI  MS  PtPB.XM 


1(3    1(7-TF  FLORA  I 

RECEIVED'   99/99/83 
1(3 
1(3 

RECEIVED' 
1(3 

RECEIVED' 
182-4 
188 

RECEIVED' 
182-4 

RECEIVED' 
183 
182-4 
182-4 

1(2-4  1(7-TF  THOMPSOH  FEE  81* 
183    187-TF  UHIVERSITY  32-12  01 

RECEIVED'   8V8VB3    JA>  TX 


ACKERLY  (DEAN  SAND) 
ALOOA  (33  SAND) 
NONTE  CMRISTO  (99S9) 
MONTE  CMRISTO  (9999) 
MONTE  CHRISTO  (9999) 
TUNIS  CREBC  (DEVONIAN 

PEARL  C BASIL) 

HONTE  CMRISTO  SOUTH  ( 

PANMNOLE  MOORE 
PANHANKE  MOORE 

PAHNANDIE  MOORE  CBBNT 

BBULDINE 
MVTMMDVIllE 


tNDIAH  HIllS  NBRT8 

IHOHAH  (DEVONIAN) 
UNIVERSITY  31  (STRAtMl 
UNIVERSITY  31  (STRAUH 
UHIVERSITY  51  (STRAMH 
MHIV  31 


22.8  BETTY  BIL  CB 
884.8  FLORIM  GAS  TRAMS 
42.8  FIORIM  MS  TRAMS 
2S.8  FLORIM  GAS  TRAMS 
23.8  FIORIM  MS  TRANS 
8.8 

74.4  SOtfTNHESTBM  MS 

ISB^.^  TECO  PIPELIRE  CB 

1*«.8  BIAHOND  SNAWIOCK 

198.8  BIAMOMB  SHAMMCX 

B.B  PAMMAMBIE  EASTERN 

299.7   EL   PASS  MTURAL   B 
5.9   TBMIESSEE  GAS  PIP 

B942.S  SOUTH  TEXAS  MTNE 

248.8 

248.9  PROBUCe»  MS  CB 
138.9  PRODUCERS  MS  CB 
Sn.t  PMULIPS  PETROLBI 

•  ••   PRODUCER'S   MS   CO 


^ 


/VttL4aHaia6/1lM»dgy.  Ortcb»r6>ms/Notk»» 


I*     P-W-OT17M  4MSSS 

•S54Wt     P-7C-«717«7  «24S5Uf27 

UMN*     P-70-«717W  «2«3SSUU 

-TRikCY  Oil   INC 

•3S4w>   F-ia-*ntM   «n7msM 

-Ttl-SEKVICE  MIILIM  CO 
«3MM»  P-7e-«7»«S  42M90MOO 
•554S«4  F-7C-t72t9«  «2SS3«tl«l 
IMOM  F-Te-OTSMS  *2M3 
S354S42  P-7C-*72t«2  42MMtMt 
03MS«»  F-lC-«ntH  «CSSS«lt«« 
8SS4S4I  F-7C-t7ZI9t  42U3*ttt« 
S394M9  P-7e-t7»«  «23S3(HM 
S3S4M*     P-7C-O720W     42383IMM 

-TRITON  OIL  «  e«S  CORT 
*SM«t»     F-7C-«722M     4C39932544 

-TUCKER  ORIlLim  COfrANT  IMC 
S3$MM     P-«»-«mn     42«31312S3 
S35«04«     F-(S-(72t«« 
«3S48*«      F-M-OTXIOO 

-TXO  PRODUCTION  CORP 
0394721  f^-«*-*«Mft 
•354714     F-l«-i7322 

03M790    r-rt-mmt^t 

•354<«7      F-tS-t(It2 

03MM*    r  »»  oa»o» 

-U  S  OPERJtTINO  INC 
•354*17      F-«5-0>k7M 

-UNION  OIL  cmrun 

<354S21      F-«k-0737M 

S354M9      F-I(-f7Z2C5 

-UKIOH  TE]U»  PfTMlEM 

•3547S1      F-7C-«>M4«     «223532«^2 

-VBItK  on  COMPAMV 
•354703      F-(}-lt68Z3     42t«110l00 
•35474k     F-O-0703M     4232100000 

-WESTDALE  INC 
•S54M3     F-0«-«714a2     424071000O 
S39«7S4     F-«9-4734a3     4249700000 

-MELLUMft  OIL  CO 
n54n4      F-iO-t7I74«     4247532^«5 
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[VolunwtTV] 

Determinations  by  JurtecictkMial 
Agendos  Under  ttw  Natural  Gm  Pofcy 
Aclof1978 

Issued  September  30, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurigdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applicatioiu  for  determination  are 
available  for  inspection  except  to  the  . 


extent  such  material  is  confidential 
under  18  CFR  275.208.  at  the 
Commission's  Divisioo  of  Public 
Information.  Room  1000, 825  Nortii 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  Uiese  detenninations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fedetal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  cm 

magnetic  tape  from  the  National 

Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  S^cii^eld.  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 


Sediaa  lOB-l:  New  OCS 
102-2:  New  wcB  (2.5  Mil*  mie) 
102-ac  New  wdl  (1000  FI  mle) 
102-4:  New  onaboK  icserroir 
102-6e  New  reservoir  oo  old  OCS 

Sectioa  107-DP:  ISjOOO  feet  or  deeper 
107-GBc  Caopressurwl  brine 
107-C8:  Coal  SeaiBS 
107-DV:  Devonan  Shale 
107-FE:  nodiictioa  enhancement 
107-TF:  New  tight  forataticMi 
107-ltT:  Recompletion  tight  formatiaa 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 

ina-BB-  RntMimaH  TM-mrmry 

108-FB:  Preaawe  buildup 

iF. 


Secretary. 


JD  NO   JA  SKT 


API  HO 


NOTICE  OF  DETEmiNATIONS  . 

ISSUED  SEPTEMBER  30.  1983 
D  $EC(1>  SEC<2>  WELL  NAME 


FIELD 


VOLUME      t7« 
raOD        PtMCNASQI 


■  ■(■■■■■■■■■liKllliaKliail«llllltll»lllll(lllt«KllllllliailK«IIIIK«aiilllll(KKHIilllillK«liKliKllilil>HnilH«HnitHBaB 

KENTUCKY  DEPAITHENT  OF  niNES  (  HIHERALS 

IIIIIIKKKIIIIIII)lllll(lllilllllilfll««KIIIII(lllllllillHIIHinilllill*»IIKHIIIillKKMMHKKIi»HK«MK«KKa»aKaKKKaMaHaa 


-COLUmiA  CAS  TRANSMISSION  CORP 


RECEIVED: 

1  AS- 
RECEIVED' 

H7-DV 

U7-DV 

H7-0V 
RECEIVED) 

107-DV 

li7-DV 

lt7-DV 

Its 

aiiii«iiii»aa«ii«ii««i>>iiaaiiiiiiitKitKiiiii)iiiiiiii»aa>MaaBaaK«MHaH«ii«iiM««Ha«iKaHK«aaaaaRaBaa>aaa 

MONTANA   KOARD  OF   Oil    t   GAS   CONSERVATION 
aaai»Kiiiiiiiiiiii«iiii«aiiKKiiii««iiii)iiiiiiiiaiiiiKaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaBaaMi 


83S500S  5059*1 
-PTC   INC 

S5S5011      506541 

S155010      50*540 

8355012  5065*2 
-UNITED  RECOVERIES   INC 

0355007      505f«5 

03550(6      505904 

8355000      5(5996 

83550(9      5(5997 


16195((((( 

16195((((( 

161950(0(0 
1619500000 

16t71((((( 
16(71(0000 
161950(((( 
1619S0(((( 


(9/(9/83     JA:  KT 

KENTLAND  C  t  C  NO  l65  S(917S 
(9/(9/83     JA:  KY 

ERNEST  STEPP  (I 

R  D  t  VIVIAN  HAYNARD  01 

R  D  (  VIVIAN  HAYNARD  02 
09/(9/03     JA:  KY 

JACK  (  >LC  MAY  NEIRS 

JACK  I  OLC  HAY  HEIRS 

NOAH  HULL INS  HEIRS  <  T  J  TtCRT 

NOAH  HULLIHS  HEIRS  <  T  J  TRENT 


KENTUCKY  AREA  C 

BIS  CREEK  -  PIKE  COOU 
BIO  CREEK  -  PIKE  COON 
BIS  CREEK  -  PIKE  COUN 


7.0  CMOHBIA  SAS  TKAH 


0.0  COkUHBIA  SAS  TKAM 
0.0  COLUMBIA  eiS  TRAM 
0.0  CaiHHBIA  CAS  TRAM 


IS.O  COLUMBIA  SAS  TRAM 

15.0  COIUNOIA  SAS  TRAM 

0.0  COLOHBIA  CAS  TRAM 

0.(  COLUMBIA  OAS  TRAM 


-DIAMOND  SHAMROCK  CORPORATION 

8354997  11-82-274     251(1223(8 
-HUSKY  OIL  COMPANY 

S35S0(2  11-82-271 
-J  BURNS  BROUN 

8354999   11-82-273 

8355(((  11-82-272 
-MIDLANDS  GAS  CORPORATION 

8354998  Il-82-27(     25(7121812 
-MONTERREY  PETROLEUM  CORP 

8355((1  11-82-281  25(7321582 
8355(04  11-82-277  2507321421 
8354996  11-82-288  25(7321471 
8355(03   11-82-279    25(1521516 


25(8321528 


25(4122116 
25(4122117 


RECEIVED'  (9/(9/83  JA)   MT 

1(2-2  MARTIN  FEE   32-29 

RECEIVED)  (9/(9/83  JA:    MT 

1(2-2  MILLER  STATE   (I-S 

RECEIVED)  (9/(9/83  JAi    MT 

1(8  FIRST   TRUST   7-3S-17S 

1(2-4  KULBECK  3-S2-15B 

RECEIVED:  (9/(9/83  JA:   MT 

1(2-2  MCMULLEN  2   127( 

RECEIVED'  (9/(9/83  JA:    MT 

1(2-2  HABEL    (1-4   T26N-R2E 

1(2-2  STATE   (1-1(   -   T26N-R2E 

1(2-2  STINSON   (1-3  -   T26H-R2E 

WOODS   (1-21    -   T27N-R3E 


RECEIVED: 

(9/12/83    JA)  ON 

I(7-TF 

A  PERKINS  (1 

1(7-TF 

A  SCHMIDT  (3 

1(7-TF 

STOBBE  UNIT  (I-A 

RECEIVED) 

(9/12/83    JA:  OH 

1(2-2 
HMKiiiiiiiiiaiiitKKKiiiiHaaaaaKiiiiiiiiKKiiKMiiMMiiaKaaNaaaaKHaaKitiiiiaBaaaaaaaaaaaaaaaaaBaaBBaaa 

OHIO   DEPARTMENT   OF   NATURAL   RESOURCES 
aBaiiHiiatiiiiiiiiiiiiiKiiaBBBKaiKiiiiiiiiiiiKKiiKKiiKiiaaaaBaaaaKaKiaaaaiBiaBaBaBaKaaaaaBaaaaaBBaa 
-APPALACHIAN   EXPLORATION   INC 

8355119  3410323244 

8355120  3410323273 

8355121  3415321461 
-CAMERON  BROS 

8355122  3411924688 
-CENTRAL  OIL  FIELD  SUPPLY  CO 

.  8355123B  3412725898 

83S5123A  3412725898 

-CHANSE  PETROLEUM  CORPORATION 

8355124  348(7221(1 

-CLINTON  OIL  CO 

83S51B2  3413323(81 

835S1BS  S41552235S 

8355180  34(552(544 


1(3     1(7-TF  NORVAL  ROLLIHS  (S 

RECEIVED)   (9/12/85    JA:  OH 
1(7-TF        IMLER-LEWIS  (9 
1(3  IMLER-LEUIS  09 

RECEIVED'   (9/12/83    JA:  OH 
1(3     1(7-TF  J  nCIHTOSH  (5 

RECEIVED:   (9/12/83     JA:  OH 
1(7-TF        D  BUNKER  (l-65( 
1(7-TF        EVELYN  H  BELL  (1-57S 
1(7-TF        niBB  PARTNERSHIP  S1-75S 


MARIAS  UVQI 

a.t 

WILDCAT 

ISB.B 

COAL  COULEE 

BLACK  BtfTTE  SAS  FIELS 

S(.0 

72.0 

NORTNBtH  NATURAL 
NORTHERN  NATURAL 

BOWDOIN  -  EAST  lORIHS 

M.O 

K  ■  BiaWY  INC 

WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 

25.8 
25. B 
25.  S 

25.0 

BANNaTYHE  SATNOtl 
BANNATYME  SATHBII 
BANNATYNE  SATNERI 
BAMHATVNC  SATNERI 

UADSMORTM 

HINCKLEY 

BATH 

7. J 
12.S 
IS. 5 

MONROE 

7.0 

tmjmmu  eas  team 

SALT  LICK 
SALT  IICK 

19.0 
IS.B 

CSLOHSIA  SAS  TRAM 
COLUMBIA  SAS  TRAM 

NEW  LYME 

S.O 

RANDOLPM 
BRISTOL 

10.0 
10.0 

IB.S 


■LLMQ  GOOC  S717-01-M 
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•ss5iai 

-CM  DEVELOPKNT  CO 
•555I2S 


-DART  Oil 
•35S12« 
•S5S1S1 
•SS513I 
•355127 
•35512* 
•355129 


COMPANY 


-ENneV  DEVELOfHENT  CORP 


API  M 

S411f2«7M 

S4(552«447 

S4tt«2121^ 
34 13322141 
3413321719 
34*9921219 
3413321342 
^413321343 


•  ffcci>  SEC(2)  HCLi  mm 


•355133 

•355132 
-ENTERPRISE  ENEROY  CORP 

•355134 
-OASEARCH  INC 

•355135 

•355134 
-«E0  ENEROY  INC 

•355137 
-8REEN  ENEROY 

•35513S 


34t552(22l 

34*552t297 


3411523999 

S49t7221«t 
3415522331 

3419323393 

34I932I194 


It7-TP 

RECEIVES' 
Its     197 

RECEIVES' 
197-TF 
197-TF 
197-TP 
197-TF 
197-TF 
It7-TF 

RECEIVES' 
197-RT 
197-RT 

RECEIVES' 
1(3     197 

RECEIVED' 


V  HARR^  •1-«2S 
99/12/93    JA'  ON 
-TF  R  •  A  FENMICK  92 
99/12/03    JA'  OM 

AEBl  91 

KOVOIVAN  92 

NEMEROER  92 

SHARP  91 

HEINOART  91 

HEINGART  92 
99/12/S3    JA'  ON 

•VLER  HELl  94 

OINOERICH  WELL  02 
99/12/03    JA'  ON 
TF  ST  CLAIR  91 
99/12/93    JA'  ON 


-HOPEUELL  Oil  ANO  OAS  OEVEIOPNENT  CO  RECEIVES' 


0355139 
-JERRY  nOORE  INC 
0355140 
0355144 
0355142 
0355143 
0355149 
0355144 
•355141 
•355145 
•355147 
•355141 
-K  S  T  OIL  •  OAS  CO  INC 
•355152 
•355159 
•355154 
•355151 
•355153 
-lANOASCO  BRILIINO  CO 
_  0355155 

-LITTIEFIELB  OIL  CO 

•35515* 
-lONAK  PETROLEUM  INC 

•355157 

-OHIO  HYDROCARBONS  INC 

•3551*7 

•3551*9 

_  13551*2 

-  •3551*3 

•3551*4 

•3551*9 

•355179 

•3551*1 

•3551*^ 

•3551** 

•3551*5 

•35515^ 

•355159 

-OXFORD  OIL  CO 

•3551S5 

S3551S* 

S3551^4 

-POI  ENEROY  INC 

•355172 

•355171 

•355173 

-POHINEX  INC 

•355174 
-SANDHILL  ENEROY  INC 

•355175 
-SPARTA  ENEROY  CORP 
•35517* 
•355177 
•SS517S 
•355179 
-TITAN  ENEROY  CORP 

S3551S7 
-UNIVERSAL  NINERAIS  INC 


34 11 92*597 

S4*7523«59 
3493124990 

34931259*4 
34931259*5 
3497524932 
549312409* 
3493125950 
3493124929 
34931259** 
34*31259*3 

3415321104 
3415321999 
3415321373 
3415321999 
3415321299 

34929299** 

3419323392 

S413S22909 

341*329777 
341*329791 
341*329754 
341*329755 
341*32975* 
34*9922*** 
341*32979* 
341*329719 
341*329799 
341*329774 
341*32*757 
34*0922*99 
3499922*11 

3412725917 
3412725939 
341192**39 

34tt72222S 
3410722227 
3400722257 


3409921*95 

(OH) 

341*725279 

3499721734 
3499721735 
340072173* 
3400721S12 

3415522299 


•3551S^ 

-VIKING  RESOURCES  CORP 
•355193 
•355194 
•355195 
•355197 
935519* 
•355199 
•355192 
9359199 
•355199 
9355199 
•355191 

-uilliah  n  tipka 

•355201 
•355200 
-WIILISTON  OIL  CORP 
•35520* 
9355202 
9355293 
9355294 
•355295 


341*9235*7 

341(723932 
S4I4723933 
341*724479 
341472451S 
341*724517 
341*724575 
341*723931 
341*723924 
341*724955 
341*723929 
341*723939 

3410323424 
341032339* 

3411924724 
3411924457 
34119244*4  I 
34119244*5  I 
341192453* 


193     107-TF  OTTO  91 
193     197-TF  PARKS  9t 

RECEIVED'   99/12/93    JA'  ON 
197-TF        NORA-NUTTINOER  92-1 

RECEIVES'   99/12/93    JA'  OH 
197-TF        NACCIEILAN  91 

99/12/93    JA'  ON 
1(1  CHESTER  WINOIE  02 

RECEIVES'   99/12/03    JA<  OH 
197-TF        ADEN  R  TROYER  9*223 
197-TF        CARL  I  EVERHART  95979 
iil'lt  "•"■  S  "It-IER  9*2*9 

197-TF        EARL  E  NILLER  9*2*1 
197-TF        ELI  A  RARER  9*253 
197-TF        JOHN  A  ORETEN  9*100 
liZ'll  *■    *  "♦^CV  """T  9*190 

197-TF        NOSE  H  TROYER  UNIT  9*292 
197-TF        NOAH  J  STUTZHAN  9*290 
*I2;If-.«     HALTER  N  NACHUART  0*2*2 
RECEIVED'   99/12/93    JA'  OH 
193     197-TF  BORO  92 
193     197-TF  CUHHINGS/IATH  01 
193    107-TF  FLETCHER  94 
193    197-TF  FREE  INDEED  OS 
193     107-TF  NEYWES  91 
RECEIVED'   99/12/93    JA'  ON 
ARLANS  HEAVER  91 
99/12/S3    JA'  OH 
J  9  J  NALUSKY  92 
99/12/93    JA'  OH 

J  SESENSKY  91 
99/12/93    JA'  ON 
FRANKLIN  91 
NAROLS  ZltWERtUN  tS 
NCVEY  92 
NCVEY  93 
NCVEY  94 
NCVEY  95 
IKVEY  9* 
PLOSKI  lA 
PLOVKI  911 
PLOVKI  913 
SABO  92 
TROUT  91 
TROUT  93 
99/12/93    JA'  OH 
HARRY  HALSER  92 
HARRY  HALSER  93 
193     197-TF  TOn-SHAHAHAN  91 

RECEIVED'   99/12/93    JA'  ON 
193     197-TF  ATARA  91 
193     107-TF  ATARA  92 
193     107-TF  ATARA  93 

RECEIVED'   99/12/93    JA<  OH 
IJJ    197-TF  SMAHSTON  CHILDREH'S  NOHC  01 

RECEIVED'   99/12/93    JA'  OH 
197-DV        SHinp  92 

RECEIVED'   99/12/93     JA'  ON 
193     107-TF  J  POLCHIN  91 
193     107-TF  J  POLCHIN  02 
103    107-TF  J  POLCHIN  03 
103     107-TF  J  POLCHIN  94 

RECEIVED'   99/12/93     JA'  ON 
193    197-TF  KOSTOFF  UNIT  91 
99/12/93    JA'  OH 

MYRTLE  FARMS  INC  01 
99/12/93    JA'  ON 
FLOHERS  91 
FLOHERS  92 
HELLINGER  91 
HELLINGER  92 
HELLINGER  93 
HELLINGER  94 
SHAFFER  91 
SHAFFER  92 

SniTH/CARPENTER  UN  91 
HELLS  91 
HELLS  92 
99/12/93     JA>  OH 

LEATHERNAN-DAVIS  UNIT  91 
PETERSEN  92 
99/12/83    JA'  OH 
DAYIE  DINGEY  94 
ROBERT  G  MITCHELL  91 
ROBERT  6  MITCHELL  92 
ROBERT  6  MITCHELL  93 
HILLISTOH  OIL  942 


197-TF 

RECEIVES' 
197-TF 

RECEIVES' 
197-TF 

RECEIVES' 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 

RECEIVES' 
193 
193 


RECEIVED' 
197-TF 

RECEIVED' 
199 
lOS 
199 
109 
108 
109 
109 
109 
1*9 
109 
108 

RECEIVED' 
107-TF 
107-TF 

RECEIVED' 
I07-RT 
107-RT 
107-RT 
107-RT 


FIELD  NAME 

HIOHIANS 

CLAIISON 

9HITH 

STREETSBORO 

SHALERSVILIE 

SMITH 

STREETSBORO 

•TREETSBORO 

NIDDLEFIELS 
NIDDLEFIELD 

MANCHESTER 

CHERRY  VALLEY 
CHAMPION 

IIVERPOOL 

COLUMOIA 

•RUSH  CREEK 

NEU  BEDFORD 

HEM  BEDFORD 

MILL  CREEK 

KEENE 

CLARK 

HHITE  EYES 

FRESNO 

CHILI 

HEU  BESPORS 

KEENE 

BATH 

BATH 

HUDSON 

THIHSBURO 

SAOAMORE  HILIO 

HEST 

HOMER 

NELSON 

HCCARTHOR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
MCCARTHUR 
PKCARTHUR 

THORH 
THORN 
NOPBIELL 

AHDOVER 
ANDOVER 
AHDOVER 

CANFIELS 

FEARINO 

CHERRY  VALLEY 
CHERRY  VALLEY 
CHERRY  VALLEY 
CHERRY  VALLEY 

HARTFORD 

OREEN 


PROD   PWtCNASEK 

19.9 

S9.0 

17.9  ALUMINUM  SHEITINO 

0.9  POI  ENEROY  INC 

9.9  POI  ENEROY  INC 

•.9  ALUMINUM  BNELTIHO 

0.9  POI  ENEROY  INC 

9.9  POI  ENEROY  INC 


10.9  COLVnOIA 
E9.9  COLUMBIA 

M.I 

tt.O  ANERICAM 
S9.9 


IRAN 
TRAM 


999.9  OAS  OHIO  TRAN9P0R 

19.9  COLUMBIA  OAS  TRAN 

0.0  NATIONAL  OAS  •  01 


4.9  COLUMBIA  OAS 
4.9  COLUMOIA  OAS 
S.O  COLUMBIA  OAS 
9  COLUMBIA  OAS 
9  COLUMOIA  OAS 
9  COLUMOIA  OAS 
•  COLUMBIA  OAS 
4.9  COLUMBIA  OAS 
S.9  COLUMBIA  OAS 
9.0  COLUMBIA  OAS 


19 

3 
9 
• 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


49.9  OHIO  INDUSTRY 
79.0  OHIO  INDUSTRY 
•9.0  YANKEE  RESOURCES 
•9.9  OHIO  INDUSTRY 
99.9  YANKEE  RESOURCES 

49.9  YANKEE  RUOURCU 

7.R 

E4.9  YANKEE  Oil  0  0*0 


19.0 
19.9 
19.9 
19.9 
19.9 
19.9 


19 

19 

19.9 

19.9 

19.9 

19.9 

10.0 


TENNESSEE 

TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 

TENNESSEE 
TENNESSEE 
TENNESSEE 
TENNESSEE 
TENHESSEE 
TEHNESSEE 
TENNESSEE 
TENHESSEE 


OAS  PIP 
OAS  PIP 
OAS  PIP 
OAS  PIP 

»%  nr 

OAS  PIP' 
OAS  PIP 
OAS  PIP 
OAS  PIP 
OAS  PIP 
OAS  PIP 
OAS  PIP 
OAS  PIP 


19.9 

19.9 
19.9 

37. • 
44.9 
33.9 

19. • 

S*.9 

19.9  OHIO  OAS  CO 
12.9  OHIO  OAS  CO 
12.9  OHIO  OAS  CO 
15.9  OHIO  OAS  CO 

to. 9  COLUMBIA  BAB  TRAN 

IS. 9 


t.9  SHELL 
2.9  SHELL 
3.9  SHELL 
3.9  SHELL 
3.9  SHELL 
9.9  SHELL 
2.9  SHELL 
2.9  SHELL 
2.9  SHELL 
3.9  SHELL 
3.9  SHELL 


CHEMICAL  CO 
CHBHCAL  CO 
CHEMICAL  CO 
CHBIICAL  CO 
CHEMICAL  CO 
CHEMICAL  CO 
CHBIICAL  CO 
CHEMICAL  CO 
CHEMICAL  CO 
CHEMICAL  CO 
CHEMICAL  CO 


rENNSTlVANIA  DEPARTMENT  OF  ENVIROHHEHTAL  RESOURCES 
<Ti*«  >c«m»..Be  T.^  RECEIVED'   99/99/93    JA'  PA 


SHAROH 
SHAROH 

SLUE  ROCK 
MEIGS 
MEIGS 
MEIGS 
SLUE  ROCK 


5.9 
29.9  OOEHLER-JARVIS 

14.* 

9.9  C0LUH9IA  OAS  TRAN 
14.*  COLUMBIA  OAS  TRAN 
14.*  COLUMBIA  OAS  TRAN 
14.9  COLUMBIA  OAS  TRAN 


-ATLAS  RESOURCES  INC 
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JD  NO       J«  MT 

•SS9IM     XtMS 

-CUl   E  HCCAtl 
•S95M9     2t7«« 
SJSSI5I      Zt7«l 
aiSStSl      2«792 


ATI   NO 


»  SEC<1>  SECC2)  WELL  MflC 


S7US2747I 

S7«S12«79S 

37«512tS4S 
S7t5I21MS 


M 


-COMSOLIMTEO  6AS  SUPTLT  CORPORATION  IECEIVE0I 


■595»3« 

tmtij 

•555t5« 

-DOC-NCC 
•35SMI 
•S5SI13 
•3SStlt 
■355I14 

-CORAM  t 
•395152 
S3S5tS3 


2(773 

21771 

21772 
SERVICE  CO 

2t7S7 

It24I 

ia«92 

IS24« 
ASSOCIATES   INC 


3712f215«7 
S7IA3231SI 
37*A5«(477 

37*SI2t2S« 
37I2«2I83( 
S7I2922««t 
3712«22«34 


2*79i  37tt5217i5 

ZI7t7  S7ti5217AA 

-EMER6T  PROOOCTIBN   CO 
•3S5t5«     2M5«  S7ti32S«M 

S355RS9      2M55  37(t32tM9 

-FAIRHAN  B«ILIIN«  CO 

•S95R2*      2M««  37IA327MS 

-J  I  J  ENTERTRISES  INC 
•S95t35      21725  S7(iS2727I 

S3S5*3t      2972i  37«A327474 

•SS5I32      2RM7  37«tS22tt» 

•355123      212*3  37««522tI7 

-nut  RESOURCES  CORP 
S3S5ai«      2II7A  37t852t««f 

2tI7«  37(852«4«9 

2tl7S  S7M52(«9f 

EHERGT  CORP 

2«3«5  S7(S32IIM 

2R397  3713321127 

2«Sn  S7I3321I2S 

2t3«S  37ttS22375 

-HRH  PETROlEUn  CORPORATION 
•355M7      21784  37t4«223«« 

28783  S7i4fZ2348 

28782  378492241S 

28781  3784922*13 

28778  3784922288 

28777  3784922288 

28774  3784922378 

28775  3784922378    

-PEACOCK  OOVERSPIKE  «*S  VENTURE-197S  RECEIVEOI 

•395828   28299        37S892Z28*    188 
-PEOPLES  RATORAL  OAS  CO  RECEIVE*' 

8399831   28*81        378tS274**    1*3 
-PNILIIPS  PRODItCTIOH  CO  RECEIVE*' 

_  8399819   18558        378*324489   188 
.-PNS  PETROIEUH  CORP  RECEIVES' 

•399822   28228        3788928917    189 

•399821   28221        3788928517    187-TF 
-9  T  JOINT  VENTURE  U-9  RECEIVED' 

•399834   28713        37833219*2    182-2 
-S  T  JOINT  VENTORE  Ut  RECEIVEB' 

8399828   28442        3783321441    183 

8399833   28*9*        378332199* 


8399817 
8399818 
-m»-PENN 
•399824 
839582* 
•399029 
•395*27 


•35984* 
•399849 
8355844 
•399843 
•399842 
•399841 
8355*4* 


188 
188 
188 

RECEIVEO' 
1(^ 
188 
188 
188 

RECEIVEBi 
183 
1*3 

RECEIVES' 
188 
1*8 

RECCXVO' 
1*3 

RECEIVES' 
1*3 
183 
189 
1*3 

RECEIVES' 
1*7-TF 
1*2-2 
183 

RECEIVES' 
188 
18S 
I— 
188 

RECEIVES' 
187-TP 
182-2 
187-TP 
182-2 
187-TP 
182-2 
187-TP 
182-2 


JIOSTETLBI   81 
89/89/83  JA' 

eOURlEY   81 

COURLET   82 

•OtHtlEV   83A 
•9/89/83  -JA>    PA 

J  H  ORCZECK   82  UN-1R7^ 

I  E  STARTZEll  1M-1452 

LINOSEY  COAl  HININS  CO  •!  HM-1041 
•9/*9/83    JAt  PA 

A  F  KUZNAR  899-1 

C  D  AOAHS  I54*-l 

FENTON  0  KEISTER  997-2 

WALLACE  L  LOME  15*8-1 
89/89/83     JA>  PA 

A  DESTEFAN  81  KL-lt2 

STA8LEV  KRULIA  81  KL-ISS 
89/89/83    JA>  PA 

N  •  STEPHENS  82 

H  8  STEPHENS  84 
•9/89/83    JA>  PA 

EDHARO  V  HARRIS  82  F-S74S 
•9/89/83    JA:  PA 

INDIANA  FAIR  OROOHOS  81  C91M 

rURTHA  ARNOLD  HILLS  •! 

RIP  COAL  CO  891 

RIP  COAL  CO  85*  (99SA> 
•9/89/83    JA'  PA 

H  GI8S0N  81 

H  6IBS0N  81 

H  0I8S0N  81 
•9/89/83    JA<  PA 

•URNETT  NAA8  81 

RUSSEL  HAA6  81 

RUSSEL  HAA6  SIA 

HILLIAN  WISE  81 
89/89/83    JA>  PA 

KASCHAK  81 

KASCHAK  81 

TROVER  81 

TROYER  81 

UA6HER  "A"  n 

MA6NER  "A"  81 

VAPLE  81 

VAPLE  81 
•*/89/89    JA'  PA 

HILLS  ^2  ARn-222^* 
•9/89/83    JA:  PA 

HOWARD  C  WHITE  83  -  IH»-27««« 
•9/89/83    JA'  PA 

CLARENCE  H  COLEHAN  81 
89/89/83    JA>  PA 

J  JANOWCZYK  81 

J  JANOWCZYK  81 
89/89/83    JA<  PA 

IRVIN  81  ' 

•9/89/83    JA'  PA 

KUNTZ  81 

WITHEROW-HAROROVE  82 


l«2-f  

««imaM«aaMaMiiHiiaBB«iiii«iiauaaaa«maBMiaamniaHHiinHiiiiH«HaaaaaH«a«m»mniBwi 
WEST   VIR8IHIA  DEPARTHENT  OF  HIHES 

aaaaaaaaaaaaBaaaaaaaaaaaaaaaaaaaBaBaBBaaBaaaaaaaaaaaaaaaaaaaBaaaaaaaaaaaMUHiaaaa 


-AILESHENY  8  WESTERN 
•399119 
•S9987I 
•S998t8 
•399887 
83998** 
83998*9 
8399878 
•3999«9 
•399872 
8395**8 
8399*97 
•39987* 
8399877 
83998*2 
83958*4 
•999879 
•399**S 
•39987^ 
•395*59 
•355*79 
•399*74 
•399*9« 
•3998*1 
8395*79 


ENEROY  CORP 
47*8783749 
47(8783*91 
47(8783711 
4788783712 
47887*3719 
47(8783714 
47(87837(9 
47(8783718 
47(39(38(4 
47(39(38(4 
47(39(3929 
47(39(3929 
47(39(3921 
47(39(3921 
47(39(3932 
47(3983932 
47(39(3922 
47(39(3922 
47*39*38(9 
47(39(38(9 
47(39(38*7 
47(39(3847 
47(39(38(8 
47*39(S8«8 


-•RAXTON  OIL   AND  OAS  CORP 
•199(93  47(97(2477 

-CITIES   SERVICE  COHPAHV 


•39911* 
•399117 
•399119 
•399114 
,  •355118 

•sgsiig 

-DOniNION  OIL 
•394993 


•  OAS  CO 


47(47(4(31 
47(39(2(44 

47(199(1(1 
47(199(1(4 
47(199(129 
47(19((1(( 

47((781I93 


RECEIVES' 
I87-M 
189 
189 
189 
183 
1(3 
1(3 
1(3 
1(3 

l(7-0V 
1(7-D» 
1(3 
1(3 

1(7-0V 
1(7-DV 
1(3 

1(7-W 
1(3 

1(7-DV 
1(3 
1(3 

1(7-0V 
1(7-DV 
1(3 

RECEIVED' 
1(7-DV 

RECEIVED' 

»••      _ 

108 
1(8 
1(8 

1(8 
1(8 
RECEIVED' 
113 


-EASTERN  AMERICAN  ENERGY  CORPORATIOH  RECEIVED' 

8394989  47841(319*    I*7-0V 

8394993  47841*319*    1(3 

•394994  47(41(3193    1(3 

.  •35498*  47(41(3193        1(7-DV 

.  8394987  47841(32*2    1(7-0V 


(9/(9/83    JA'  WV 

DRODDY  81 

ELLISON  81 

ELLISON  82 

ELLISON  83 

ELLISON  84 

FERREIL  (2 

FERRELL  (3 

FERRELL  84 

JARRETT  82 

JARRETT  82 

HOTTESHEARD  81 

HOTTESHEARD  81 

HOTTESHEARD  (2 

HOTTESHEARD  (2 

THAXTON  (1 

THAXTON  (1 

TINSLEY  81 

TINSLEY  81 

TYLER  LAND  81 

TYLER  LAND  81 

WALLACE  (1 

WALLACE  (1 

WALLACE  (2 

WALLACE  (2 
•9/(9/^3    JA'  WV 

SEE  81 
89/99/83    JA'  WV 

DICKINSON  8  89 

HARDY  •  (I 

SEHET  SOLVAY  81 

SEHET  SOLVAY  (2 

SEHET  SOLVAY  (3 

UNION  CARBIDE  OLEFINS  82 
89/88/83     JA:  WV 

STOHESTREET  BRADY  ■! 
89/(8/83     JA>  WV 

COPLEY  81 

COPLEY  81 

NAYDEN  82 

HAVDEN  82 

NOH  (1 


PIEIB 

CNERSVMIU. 

PORTBI 
PORTER 
PORTER 

NBTFIELS 
•ANK9 

PERRY 

HENALLEN 
EAST  NUNTIN6D0N 
EAST  HUNTINGDON 
EAST  HUMTINGOOH 

UPPER  DEVONIAN  SANSS 
UPPER  DEVONIAN  SANDS 

NOLO  HOUNTAIN 
NOLO  HOUNTAIN 

PLUHVILLE 

WNITE 
YOUNO 
WIHSLOH 
WIHSLOW 

HERHITAOC 
HERHITACE 
HERMITAGE 

BIO  MM 

•  18  INN 
ilO  HM 
•10  RUN 

ERIE 
ERIE 
HIE 
ERIE 
BIIE 
ERIE 
ERIE 
ERIE 

PtOH 


M  PENNA  NPPER  SEWHU 


DEER  CREEK 
DEBt  CREEK 


BRADY 
KNOX 


WALTON  SISTRICT 
WALTON  DISTRICT 
WALTON  BISTRtCT 
WALTON  DISTRICT 
WALTON  BISTRICT 
HARPIR  DISTRICT 
HARPER  BISTRICT 
HARPER  BISTRICT 
UNION  BISTRICT 
UNION  DISTRICT 
UNION  BISTRICT 
UNION  DISTRICT 
UNION  BISTRICT 
UNION  DISTRICT 
UNION  DISTRICT 
UNION  BISTRICT 
UNION  BISTRICT 
UNION  DISTRICT 
UNION  DISTRICT 
UNION  DISTRICT 
UNION  BISTRICT 
UNION  DISTRICT 
UNION  DISTRICT 
ONION  DISTRICT 

•■tIAM 

OAUIEY 

DAVIS  CREEK 

ALLOY 

ALLOY 

ALLOY 

ALLOY 

SALT  LICK 

•LENVILLE 
CLEHVILLE 
COVE  LICK 
COVE  LICK 


174.8 

8.8  COLUHDIA  CAS  TUM 
•.8  COLUMBIA  CAS  TRAH 
8.8  CSLHHBIA  CAS  TRAH 

19. 8  CENCRAl.  SYSTBI  PV 

21.9  GENERAL  SYSTBI  P« 
21.9  CENERAL  SYSTBI  PN 

«.S  COLUMBIA  CAS  OF  P 
17.4  TEXAS  EASTERN  TRA 
19.8  TEXAS  EASTERN  TRA 
28.4  TEXAS  EASTERN  TRA 

28.8  CONSOLIDATED  CAS 
28.8  CONSOLIDATES  CAS 

19.8  COLUHBIA  CAS  TRAN 
19.8  COLUHBIA  CAS  TRAN 

98.8  PEOPLES  NATURAL  C 

8.8  PEOPLES  NATMUl  • 

8.8  PEOPLES  NATURAL  C 

8.8  COLUHBIA  CAS  TRAH 

8.8  COLUMBIA  SAS  TRAN 

98.8 
98.8 
98.8 

18.8  RATIONAL  PBEL  CAS 

18.8  NATIONAL  FUEL  CAS 

IB. 8  NATIONAL  FUEL  CAS 

18.8  NATIONAL  FUEL  CAS 

8.8  COLUMBIA  CAS  TRAH 
B.8  COLUMBIA  CAS  TRAH 
0.8  COLUMBIA  CAS  TRAM 
8.8  COLUHBIA  CAS  TRAH 
8.8  COLUHBIA  CAS  TRAH 
8.8  COLUHBIA  CAS  TIAH 
8.8  COLUHBIA  CAS  TRAH 
8.8  COLUHBIA  CAS  TRAN 

tl.B  PEOPLES  MATMUM.  • 

47.8  PEOPLES  HATNMl  • 

9.8  ciHciBiE  ne 

2*. 8  TBMESSEE  CAS  PIP 
28.8  TENNESSEE  CAS  PIP 

29.8  COLUHBIA  CAS  TRAH 

29.8  NATIONAL  FUO.  CAS 
29.8  COLUHBIA  SAS  TUN 


9* 

.8  COLUHBIA 

CAS 

TSAH 

94 

.8  COLUHBIA 

CAS 

TRAM 

9* 

.8  COLUHBIA 

CAS 

TIAH 

9* 

.8  COLUHBIA 

CAS 

TIAH 

9* 

.8  COLUHBIA 

CAS 

TIAH 

34 

8  COLWSIA 

CAS 

TIAH 

9* 

8  COLOHBIA 

•AS 

TIAH 

3* 

8  COLUHBIA 

OAS 

TIAH 

3* 

8  COLUMBIA 

CAS 

TIAH 

94 

8  COLUHBIA 

CAS 

TIAH 

9* 

8  COLUHBIA 

CAS 

TIAH 

3* 

8  COLBHBIA 

CAS 

TIAH 

9* 

8  COLUHBIA 

CAS 

TIfll 

3* 

8  COLWMIA 

CAS 

TIAH 

3* 

8  COLOMBIA 

•AS 

TIAH 

9* 

•  COLUHBIA 

•AS 

TIAM 

9* 

8  COLUHBIA 

CAS 

TIAH 

9* 

(  COLUHBIA 

CAS 

TIAH 

3* 

(  COLUMBIA 

CAS 

TIAH 

34 

8  COLUHBIA 

CAS 

TIAH 

9« 

•  COLOHBIA 

•AS 

TIAM 

3* 

8  COLUHBIA 

CAS 

TIAH 

9* 

8  COLOMBIA 

CAS 

TRAH 

9* 

8  COLUMBIA 

CAS 

TRAN 

10.8  COLOHBIA  CAS  TRAH 

1*.*  E4UITABLE  CAS  CO 
9.8  COLUHBIA 'CAS  TRAN 
7.3  ELKEH  HETALS  INC 

18.2  ELKEH  HETALS  INC 
4.2  ELKEH  HETALS  INC 
9.8  ELKEH  HETALS  INC 

948.1   E8UITAUE  CAS  C6 

3*.*  COLUHBIA  GAS  TRAN 
38.8  COLUHBIA  GAS  TRAN 
23.8  COLUHBIA  CAS  TRAN 
23.8  COLUMBIA  CAS  TRAN 
21.8  COLUMBIA  CAS  TRAN 
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•  SECCl)  SECC2)  HEll  NAMC 


FieiD  NAME 


1983 


•354991 

4794193242 

193 

•354«^« 

4792193991 

197-OV 

•39495« 

4792193991 

193 

•354955 

4794193233 

197-D9 

•354952 

4794193233 

193 

'•OOCH  1 

NMSON  Oil  PRODUCERS 

RECEIWEDi 

•3S5*5« 

479«595934 

197-DV 

-HAUCHT  INC 

RECEIVED! 

•S95«9« 

4799595449 

197-DV 

•355*99 

479S595792 

197-DV 

•355195 

479S595il5 

197-DV 

•S5599^ 

4799595731 

197-DV 

•355997 

4798595443 

197-DV 

•355994 

4799594739 

197-DV 

-HYDMCAItON  ENEMIES 

INC 

RECEIVED' 

•354994 

4799792395 

193 

-MISER  EXPIWUTION  • 

HININO  CO 

RECEIVED' 

•3559S9 

4793591549 

197-DV 

•3559«9 

4793991499 

197-OV 

•S55*^l 

4793991797 

197-DV 

•355991 

4793591524 

197-DV 

•355999 

4793591491 

197-DV 

•355^«4 

4793591475 

197-OV 

•3559^^ 

4793591499 

197-DV 

•S559^2 

4793591455 

197-DV 

•3559^4 

4793591495 

197-DV 

•3559^5 

4793591445 

197-DV 

•355992 

4793591454 

197-DV 

•3559^3 

4793591494 

197-DV 

•3559«7 

4793591532 

197-OV 

-LURAY  LAND  INC 

RECEIVED) 

•354992 

4793591427 

197-DV 

-RIHROCK 

PRODUCTION  CORP 

RECEIVED' 

•354999 

4799S95a44 

197-DV 

•354991 

4719595945 

197-DV 

•3549^9 

4799595992 

197-DV 

-STERIIN* 

MIllINO  AND  PROD  CO  IMC 

RECEIVED' 

•354945 

4791591991 

199 

•354974 

4794192991 

198 

•354972 

4791591979 

119 

•354943 

4791591999 

109 

•354944 

^ 

47915919S9 

119 

_  •354941 

4792193724 

1(9 

9354944 

4791591942 

199 

•35494« 

4791591S87 

19S 

•354947 

479159199> 

199 

•354949 

479im971 

Its 

•354979 

4791591972 

!*• 

•354949 

4791592994 

199 

•354H2 

47915919a5 

19« 

_  ^354959 

4791592999 

199 

.  9354973 

4791592911 

199 

•354979 

47915929M 

19« 

•394974 

4791592917 

19« 

•954971 

4791991974 

199 

-•TONESTREET  lANM  CO 

RECEIVED' 

•394999 

4791393431 

193 

-UNION  DRIILIN*  INC 

RECEIVES' 

•354993 

4799199214 

193 

•354992 

4799199229 

193 

•394991 

4799199221 

1*3 

•394999 

4799199222 

193 

•394977 

4799792494 

193 

•39499* 

4799199299 

19*  . 

•394997 

4799199219 

19* 

•394994 

4799791449 

19« 

•394994 

4799199212 

1*1   . 

•394979 

4799792444 

193 

•394979 

4799792449 

193 

•tUVMAN  M  MWNANAN 

RECEIVED' 

•399194 

4799999347 

197-DV 

•399199 

4799595979 

197-DV 

•399191 

4719591991 

197-DV 

•99919* 

4799599499 

197-OV 

•999192 

4799999947 

197-OV 

•399197 

4799999329 

197-DV 

•399199 

4719599995 

197-DV 

•399111 

4799595995 

197-DV 

•399199 

4799999799 

197-OV 

•39919* 

4799999999 

197-DV 

•399119 

4799595742 

197-DV 

•399199 

4799599779 

197-DV 

(PS  Doc  •^^TSa  Ffl«l  lO-S-gi:  ft4S  uaj 

MUM*  COM 

•rty-01-M 

Non  91 

OPHA  UOIFE   92 

OPHA  MOLFE   92 

ST  PATRICK'S  92 

ST  PATRICK'S  92 
99/99/93    JA'  HV 

lOVE  91 
99/99/93    JA>  HV 

H  S  WILSON  N-1331 

LOHTHER  H-1347 

N  STANLEY  H-1323 

nOATS  H-1335 

REXROAO  H-795 

SimONS   H-7S7 
99/98/SS  JA'    HV 

CUTLIP-HINKLE  91 
99/99/83     JA:  HV 

9ETTY  K  MCLAUGHLIN  REM  942 

CARLOS  EPLIN6  KEH  9159 

CLYDE  LATHEV  KEH  9223 

CURTIS  HILL  KEH  915 

DORSEL  FISHER  KEH  9199 

JAMES  SEXTON  KB1  9194 

JOSEPH  EASTER  KEN  9217 

KEH  9173  ARTHUR  PENHIN6T0N 

NILDRED  E  HALL  KEH  9212 

HILFORD  CREEN  KEN  9191 

SKEEN  ENT  KEH  9195 

STANLEY  HUZUN  KEH  9195 

H  S  RITCHIE  KEH  949 
99/98/83    JA'  HV 

FOSTER  RAYS  91 
l9/*8/85    JA'  HV 

A  PIFER  91 

F  PIFER  91 

STEPHEN  >IRD  91 
99/99/9S     JA'  HV 

906GS  9393 

CREASEY  9355 

CUHHIH6HAH  9522 

CUNHIH6HAH  9523 

D  NUILINS  9494 

DAVIDSON  9414 

HIVELY  9599 

KING  9495 

KING  9414 

MCCRACKEN  9513 

MCCRACKEH  9514 

MCCRACKEN  9539 

HOLLOHAN  9527 

MORRIS  9532 

MURPHY  9559 

MURPHY  9559 

MURPHY  9544 

SIRK  9514 
99/99/93    JA'  HV 

HAROLD  CAOLE   9 
99/99/^3  JA' 

CHESTER  SINSEL  92  1449 

CHESTER  SIHSEl 

CHESTER  SINSEL 

CHESTER  SIHSEL 

FRAY  NBKOHE   91    1544 

NORHER-REGER  91  1599 

H0RNER-RE6ER  92  1793 

ISLAHD  CREEK  COAL  CO  92  1382 

JAHES  I  PEPPER  95  1434 

TEAL  QUEEN  91  1423 

UDI  -  SHALLHOOD  91  1592 
99/99/93    JA'  HV 

AYERS  91 

SECKETT  91 
GROW  94 
HALL/TETRICX  91 

LIGHT  92 
MORTON  91 
PETTIT  93 
SAVAGE  91 
SWAOLEY  91 
SUAOLEY  92 
T  SMITH  91 
HIllINGHAH  92 


1-9-332 


95  1741 

94  1742 

95  1743 


•LENVIILE 
•LENVIILE 
SLENVILLE 
COVE  LICK 
GLENVIllE 

HOLFPEN  RUN 

•RANT  DISTRICT 
GRANT  DISTRICT 
GRANT  DISTRICT 
GRANT  DISTRICT 
MURPHY  DISTRICT 
GRANT  DISTRICT 

HEAOC 

ELK/POCA 

ELK/POCA 

ELK/POCA 

ELMWOD 

ELK/POCA 

ELK/POCA 

ELK/POCA 

ELK/POCA 

ELK/POCA 

ELK/POCA 

ELK/POCA 

ELK 

UTAH  HILl 

JACKSON  COUNTY  SHALE 

DOG  COMFORT  RUN 
DOG  COMFORT 
DOG  COMFORT  RUN 

OTTER  DISTRICT 
SKIN  CREEK  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
9UFFA10  DISTRICT 
0EKAL9  DISTRICT 
OTTER  DISTRICT 
RUFFALO  DISTRICT 
SUFFALO  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
OTTER  erSTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 

ELNIRA 

FIEHINGTON  DISTRICT 
FLEMINGTON  DISTRICT 
FLEMINGTON  DISTRICT 
FLEMINGTON  DISTRICT 
SANKS  DISTRICT 
FELMINGTON  DISTRICT 
FLEMINGTON  DISTRICT 
HASHIHGTON  DISTRICT 
FLEMINGTON  DISTRICT 
UARREN  DISTRICT 
SANKS  DISTRICT 

SPRINGS 
SPRINGS 
SPRINGS 
SPRINGS 
SPRINGS 
SPRINGS 
SPRINGS 
SPRIHGS 
SPRINGS 
SPRIHGS 
SPRIHGS 
SPRINGS 


PROD   PURCHASER 

9.9  C0LUH9IA  GAS  TRAN 
15.9  C0LUH9IA  GAS  TRAN 
15.9  C0LUH9IA  GAS  TRAN 
19.9  C0LUH9IA  GAS  TRAN 
19.9  COLUMBIA  GAS  TRAN 

49.4  COLUnSIA  GAS  TRAN 

9.9  ROARING  FORK  GAS 

21.9  ROARING  FORK  GAS 

35.9  CONSOLIDATED  GAS 

19.9  CONSOLIDATED  GAS 

14.9  ROARING  FORK  GAS 

15.9  ROARING  FORK  GAS 

9.9  C0LUH9IA  GAS  TRAN 


25.9 

7.9 
29.9 

17.7 
29.7 
IS. 9 
49.9 
24.9 
29.9 
9.9 
18.9 
49.9 
19.9 

17.9 


KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 
KAISER 


ALUHIHUH  8 
ALUMINUM  8 
ALimiNUn  8 
ALUMINUM  8 
ALUMINUM  8 
ALUMINUM  8 
ALUMINUM  8 
ALUMINUM  a 
ALUMINUM  8 
ALUHIHUH  8 
ALUMINUM  8 
ALUHIHUH  8 
ALUMINUM  8 


24.9  C0LUH8IA  GAS  TRAN 
22.9  COLUMBIA  GAS  TRAN 
25.4  COLUHSIA  GAS  TRAN 

4.9  COLUMBIA  GAS  TRAN 

79.9  EQUITA91E  GAS  CO 

39.9  E9UITA9LE  GAS  CO 

19.9  E9UITAgLE  GAS  CO 

12.4  E4UITA9LE  GAS  CO 

34.9  E«UITAgLE  GAS  CO 

5.9  E«UITAgiE  GAS  CO 

5.9  EQUITABLE  GAS  CO 

9.3  EQUITABLE  GAS  CO 

3*.*    gitOOKLYN    UNION    CA 

29.9  BROOKLYN  UNION  GA 

4.9  EQUITABLE  GAS  CO 
39.9  EQUITABLE  GAS  CO 
4.9  EQUITABLE  GAS  CO 
3.9  9R00KLYN  UNION  GA 
9.9  BROOKLYN  UHIOH  GA 
9.9  BROOKLYN  UNION  GA 
14.3  BROOKLYN  UNION  GA 

29.9  COLUMBIA  GAS  TRAN 

9.9  FOURCO  GLASS  CO 
9.9  FOURCO  GLASS  CO 
9.9  FOURCO  GLASS  CO 
9.9  FOURCO  GLASS  CO 
9.9  COLUMBIA  GAS  TRAN 
13.9  FOURCO  GLASS  CO 
1*.*  FOURCO  GLASS  CO 
2*.*  EQUITABLE  GAS  CO 
*.*  FOURCO  GLASS  CO 
*.*  CONSOLIDATED  GAS 
*.*  COLUMBIA  GAS  TRAN 

*.* 

*.*  CONSOLIDATED  GAS 

*.* 

*.* 

*.* 

9.9 

9.9  CABOT  CORP 

9.9 

9.9 

9.9 

9.9  CONSOLIDATED  GAS 

9.9 


/ 


JMI 
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by 

AoMwlM  Undar  llw  Natural  Qm  Foley 
Act  of  1978 

Issued:  September  30, 1983. 

The  following  notices  of 
detennination  were  received  from  tfie 
indicated  (urisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCT). 

The  applications  for  determination  are 
availablie  for  inspection  except  to  Uie 


extent  sodi  material  is  confidential 
under  18  CFR  27^206^  at  die 
Commission's  Division  of  Public 
Information.  Room  1000. 825  North 
Capitol  St^  Washington.  D.C  Persons 
objecting  to  any  of  these  determinationa 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  widi  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fedanl 
Ragistar. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Tedmical  Information  Service  (NTIS). 
For  information,  contact  Stuart    • 
Weisman  (NTIS)  at  (703)  487-4806, 5285 
Port  Royal  Rd.  Springfield,  Va.  22161. 

Categories  wi^in  each  NGPA  section 


are  indicated  by  the  fcdlowing  codes: 

Sediaa  102-1:  New  OCS  lease 
lOZ-2:  New  wril  (U  Mile  mle) 
102-3:  New  weQ  (tOOO  Ft  mle) 
lOg-4:  New  oothon  reservoir 
1Q2-&  New  lesenroir  on  old  OCS  lease 

SectioD  107-DP:  ISXno  feet  or  deeper 

107-C9:  GeoptessiiKd  brine 

107-CS:  Coal  Seams 

Ur-OV:  Devonian  Shale 

MT-PE:  ProdacUon  enhancement 

107-TF:  New  tight  formation 

107-llT:  Reoonqiletion  ti^t  formatioa 
Sectioo  108:  Stripper  wdl 

10B-6A:  Seasonally  affected 

IW-ER:  Fnhanced  recovery 

lOB-FB:  IVessnre  buildiq) 

iF. 


Secretary. 


ja  M       J«  BKT 


API  M_ 


NOTice  or  DETomiiUTieNS 

tSSmO  SEPTBBn  30.   1983 

»  SECci)  see(2>  heil  iume 


f77 


na.B 


MISSISSIPPI  oil  •  SAS  BOMB 

■■■■■■■■■ii«iiHiiiia>aiia«MBM«BMmHHHHi«KKMn»«HKmiaMa««MMniaa««aBKaaMa«Mni 
-SUIP  Oil   CSKPOIATION  eECEIVEBt      SS/U/SS  JAi   US 

SSSSStS     «S-SS-S  tSSSlZSSSS        Its  limsiJOII  WCDQMLB  «NIT  MEIL   SI 

wiaaaa«a»aaaaaaaaa«a»aBaaaaaaaaaaawiaaa«aww«SMM»a»aa»«aaa«a««»wuHUiwwiii5»wia 

nONTANA   SOAIB  OF  Oil   S   OAS  CONSEKVATION 
■MBaaMaaaaaaaaaaaBaaaaaaaMaaaHaaaaaaaaaaaaaaaaaBaaaaamHnHHiaaaaaBaBaBmHnnnmM 
-IWNTBntET  PETMlEim  COKP  >ECEIVE8>      SV/IS/SS  M'   NT 

S35S3S7      n-S2-27t  2SS7S21SS2        lS2-»  STAtI  I-»  -  mi-tie 

•S5SSN      11-S2-27S  2SS1S21537        1S2-2  UOOOS  1-2S  -  T27MhI» 

■aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaawHiaaaaBBaaaaaaaaBBaaaaaaaaaaaaiHiwHMi 

MH  HCXICe  OEPASTNOn   OF  EHEKSr  S  RIMEKALS 
■BBBaaaaaaaaaBaaaBaaaaaBaBBaaaaaBaaBBBaBaBaBaaBBBaBBBBBBBBBBBBBBBBBBBBBBBBBBB— 
-AHAX  PETIOlEUn  COIPOUTION  RECEIVEB*      SV12/SS  JA>   ■" 

S35527S  SSS39StS(S        ISS-PB 

-AHERAOA  NESS  COtPORATION  RECEIVBBi 

S355213  SSS25SSSSS        ISS 

SSS52S7  SSS25SSSSS        ISS 

-AMOCO  PRODUCTION  CO  RECEIVEBi 


M.7 


SS5522S 

SS5S211 

SS5529« 

SS95252 

SS5922S 

SS9524* 

S35523t 

SS5529S 

SS95247 

S5S525I 

SS59227- 

SSS521t 

SS5924S 

S39522i 

S355212 

S3S525* 

S35525S 

SS952tl 

SS5526( 

SS5525S 

S3952S7 

SS99299 

S3992«t 

S399291 


9SS4999SS2 
5tS«922342 
S(S49SMSS 
SSS49SWSS 
SSSI922943 
3tS«911S9S 
SSS491179S 
SSt«9S94S7 
SSS«9SS9S2 
SSS49S8M9 
StS49299S9 
SiS«92«974 
SSS4912171 
SSS492991S 
SSS4S2«*SS 
SSS49t947t 
SSS«91I74l 
SSt451St«S 
SSS49S77S9 
SSS49t7t«« 
SIS«9l7t*S 
3iS«9S921« 
SSS49l7f8S 
SSS49SS8SI 


-CALVIN  PETROlEWf  CORPORATION 
83992*7  3S*492lt7« 

-CONOCO   INC 
8S59Z«4  3St29S8*8S 

-CONSOlIOATEl  OIL  a  •*>  INC 


BISHOP     _ 
S9/12/S3  JA>  m 

J  0  HARE  t7 
STATE  ■••  S3 
BS/I2/8S  JAi   MH 

1*3  ABRAHS  oj"  SI 

IS7-TF  CANN  OAS  CON  SI 

IBS-PB  CNRISKAN  OAS  CON  SI 

ISS-PB  CHRISMAN  OAS  COM  SI 

IS3  BTIRE  SOOTN  BEEP  ONtT   SI9 

ISS-PB  SALIEOOS  CANTON  UNIT   S2It 

1*8^-.  OAllEOOS  CANYON  UNIT  S29»  MB  PIIE 

ISS-PB  HANCOCK  SAS  CON  SI 

IS8-PB  NEATH  OAS  CON  P  SI 

ISS-PB  IIKEHS  OAS  CON  A  SS 

1*3  ROMERO  OAS  CON  -A"   SI 

1S7-TP  SCNNEIBER  OAS  CON  "B-  BIB 

ISS-PB  SNYDER  OAS  CON  B  SI 

1*3  STATE  "BZ"   *1 

1*7-TF  STATE  OAS  CON  "BH-  Bt 

Iff-PB  STATB  OAS  CON  BE  St 

ISS-PB  STATE  SAS  CON  BI   SI 

ISS-PB  STATE  OAS  CON  BJ   SI 

ISS-PB  STATE  OAS  CON  S  SI 

188-PB  STATB  OAS  CON  V  SI 

}!!''!  *^"^  Vr  HEM  NEXICO  OAS  CON  f  Bl 

ISS-PB  STEDJE  SAS  CON  SI 

1S8-PB  TOTAN  VISTA  OAS  CON  SI 

1S8-PB  W.IBARRI  SAS  C«H  BS 

RECEIVBBi  S«/12^3  JA>  NN 

ISS-PB  APPERSON   SI 

RECEIVEBi  SS/12/8S  JAi   Mt 

1*S  SOUTH  EUNICE  UNIT   BIS 

lECaVOi  IS/IZ/SS        JAI  NN 


WLBOIT 

tS.B 

B«l 

■MTV  asiam 

WIOCAT 

S9.S 

BANHATnK  BATaOa 

BOOTN  BLANCa 

U.B  a  PASO  HATHRAI.  • 

BlINEBRV 

S.B 

H8I 

KTHCRH  HATNRAL 

EHHMI 

!«.«  NORTHeM  HATMUl 

ARNEHTA  -  OALINP 

tz.s 

NT  HCBO  -  FaUITUMB 

•4.S 

B. 

PASO  HATHRAI  0 

BASIH 

s.s 

B. 

PASO  NATBRAl  B 

BASIH 

B.S 

B. 

PASO  HATBRAI:  • 

UNB  BTIRE  BOera  MBIF 

S.S 

OAS  CO  OF  HBI  NEX 

BASIN 

s.s 

EL 

PASO  HATHRAI  0 

PINON  FRBtTlANB 

u.s 

B. 

PASO  HATHRAI  0 

BASIH 

s.s 

B 

PASO  NATHRAl  B 

SIANCO 

s.s 

El 

PASO  HATHRAI  B 

BLANCO 

s.s 

B 

PASO  HATBRAI  0 

ARNEHTA  -  OALLUP 

29. S 

B 

PASO  HATHRAI  0 

NT  HEBO  -  FROITIAMB 

129. S 

B 

PASO  HATHRAI  B 

BASIH 

S.S 

B 

PASS  HATHRAI  B 

ARNEHTA  -  OAllUP 

n.s 

NT  NEBO  •  FRBtTlANB 

so.s 

B 

PASS  HATHKAl  B 

BASIH 

s.s 

n 

PASO  HATHRAI  0 

BASIH 

*.* 

B 

PASO  HATHRAI  0 

BASIH 

*.s 

B 

PASO  HATHRAI  B 

BIAHCB 

s.s 

B 

PASO  HATHRAI  B 

BLAHCa 

s.s 

B 

PASO  HATHRAI  0 

BIAHCB 

s.s 

El 

PASO  HATHRAI  0 

BASIH 

s.s 

B 

PASO  NATHRAl  0 

BASIH 

*.* 

B 

PASO  NATURAL  0 

BASIN 

s.s 

a 

PASS  HATBRAI  0 

BASIH  BAKOTA 

S.B 

B 

PASO  NATHRAl  B 

HNFV  -  SB  EBNICC 

s.s  PNIllIPS  PETRBlEi 

COOa  8717-01-11 


/  VoL  48.  No.  195  /  Thunday.  October  6, 1983  /  Notices 


JD  HO   J«  OKT 

•5S5279 

SS5SZ7» 
-DOYLE  MRnUN  Oil 

S15S2I* 
-DUOikll  PRODUCTION 

S35922Z 

•399221 

0399220 
-ENEKOY  RESERVES  OROUP 

S399215 
-EXXON  CORfORATION 

•5992t« 
-GUIF  OIL  CORPORATION 

SS99232 

SSS9210 

•SS9217 

•399234 
-MARATHON  OIL 

•399231 

•399242 

•399243 
-fMRNEl  PIPE  • 

•399223 


»  SCC(1>  SEC(2>  HCIL  HAf« 


3««49«tt«l 
3«»49«tt«* 

OPQUTOR 

3M2920t94 


ANY 


M«49297t2 

3tt4929394 

3tM929393 

INC 

3II4I209M 

3f(1924429 

9112927917 
SO0292t9S3 

Sl«2911«19 
3t«29«79I« 


3ll29*Mtt 
S«*25«I0«0 

3t*29tMtt 

SUPPLY  CO 

3M19233M 

-nOIIL  PRDO  TEXAS  •  HS  MEXICO  INC 
•399241  S*«29«4««« 

-HORTHHCST  PIPELIHE  CORPORATIOH 
•399244  9«I49214^4 

•399242  3ft49214^4 

•399249  9ai94«7f2* 

•399249  344392247S 

•  399243  3M39tt«0l 

•3992t^  3t*S9l7907 

•399244  3M39«79I7 

•399247  3tt4922149 

•399279  399492989^ 

-PHILLIPS  PETROLEUM  COMPANY 
•399216  3992992^79 

-PIONEER  PRODUCTION  CORPORATION 
•399277  S9i45«««99 

-SOUTHLAND  ROYALTY  CO 
•399249  39(49M999 

-SUN  EXPLORATION  •  PRODUCTION  CO 


.  0399229 

•399214 
-TENNECO  OIL  COMPANY 

•399224 

•399279 
-TEXACO  INC 

•399271 

•399272 
.  ^399274 
:  •399273 
-UNICON  PRODUCINO  CO 

•3992^( 

•39929« 

•399239 

•399240 

-MARREM  prni  t»  k  tlV 

•399233 
•399231 
•3992t« 
•399239 


3M29«f994 
3I(29«9M« 

3tt4929933 
3it4923S^7 

S(i49t9i44 
3il49i8921 

3i9491219< 
3(44912194 

3ll49lltll 
39(4923931 

39(4911291 
3994923949 
or  OULF  OIL 
39929(4091 
3((2912119 
39(2929947 
3(a29(9f*9 


i(s-pa 
loa-po 

RECEIVED: 
1(3 

RECEIVED: 
1(3 
1(3 
193 

RECEIVED: 
!•• 

RECEIVED: 
193 

RECEIVED: 
19S 
19« 
!(• 
1(S 

RECEIVED' 
1(^ 
1(« 
1(^ 

RECEIVED: 
1(3 

RECEIVED' 
19« 

RECEIVED: 
199-P( 
1(S-P( 
I98-P> 
l(S-Pt 

i9a-p> 
i(^-Pi 

1(S-PI 

1(S-P> 
1(8-P> 

RECEIVED: 
!(• 

RECEIVES! 
1(«-P8 

RECEIVED' 
1((-PS 

RECEIVED' 
1(S 
1(« 

RECEIVED' 
1(3 
1(^-Pt 

RECEIVED' 
1(8-P0 

i(8-pa 
1(^-Pt 

1(8-P9 

RECEIVED' 
1((-Pt 
!•• 
1(( 
1(S 
CO  RECEIVES' 
KS 
1(8 
1(3 


JA4UEZ  (2 
JA9UEZ  (2 
(9/12/83    JA<  NR 

NORTHSHORE  MOOUIORTH  04 
(9/12/83     JA:  NH 
•ARY  C  91  HB.L 
SLY  SLAV  91 
SLY  SLAV  02 
99/12/83    JA:  NM 

RADCLIFF  91 
99/12/83     JA>  NM 

NEW  MEXICO  DI  STATE  01 
99/12/83    JA>  NH 

ARNOTT-RAHSAY  (NCT-E)  912 
J  A  STUART  •• 
VINSON  RAMSAY  (NCT-»  94 
H  0  6RIMES  (HCT-A>  91 
99/12/03    JA>  NH 
MARK  OWEN  91 

HCDONALO  STATE  A/C  2  013 
STATE  LAND  SECTION  39  90 
99/12/S3     JA<  NH 

RUTH  91 
99/12/93    JA'  NH 

N  CORRIOAN  93 
99/12/S3    JA:  Mt 
HOLT  94 
HOLT  4 

S/J  91-94  UNIT  019 
SAN  JUAN  38-9  UNIT  41 
SAH  JOAN  31-4  ONIT  19 
SAN  JUAN  31-4  UNIT  19 
SAN  JUAN  31-4  UNIT  19 
SAN  JUAN  32-7  UNIT  COM  24 
STB<ART  A  COM  •  93 
99/12/93     JA'  NM 

EAST  VAC  OO/SA  UNIT  TR  2414 
•9/12/^3     JA>  NH 

FEDERAL  91 
99/12/93    JA<  NH 

CURRENT  91  (PC> 
99/12/^3    JA<  NH 
EMERY  KING  S  F  91 
HALTER  LYNCH  99 
99/12/93     JA'  NH 
9YRD-FR0ST  IF 
SHEETS  COM  91 
99/12/83     JA>  NH 
NEW  MEXICO  con  >  01 
HEM  MEXICO  con  •  91 
HEM  MEXICO  COM  P  91 
HEM  MEXICO  COM  P  91 
99/12/03    J«>  NH 
PIERCE  1-A 
HRI6HT  COM  1-R 
HRIGHT  STATE  91 
IMI6HT  STATE  COM  91-A 
99/12/83     JA'  NH 
EUNICE  KINO  914 
H  P  SAUNDERS  91 
N  T  MATTERH  (HCT-C>  OIS 
MARK  98 


9991 


1(9  „ 

MCST  VIROINIA  OCPARTMENT  OF  MINES 

-«........  — ._. RECEIVED'   (9/13/OS    JA'  HV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-0V 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-Dy 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-0V 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV 

1(7-DV        ROY  KREBS  -  HOME  TOWN  OEV  l-a2-94( 

1(7-DV 

1(7-DV        HALTER  ■  IRUCE  HOFFMAN  UT  l-«2-(32 

RECEIVED' 

1(2-4 
1(3 
1(2-4 
1(3 


-ANCHOR  HOCKINO  CORP 
039SS19 

•sssas 

•399914 
0399299 
•399292 
•399204 
•399394 
•399309 
•399987 
•S99S11 
•399299 
•3992*7 
•399301 
•399382 
•399280 
•399291 
8399S1S 
8399299 
•399319 
•399314 
•99939S 
•399294 
•399290 
•399312 
•399399 
•399294 
•399394 
•399299 
•399297 
•3993(3 
•399SM 
•399317 
•3992^9 


479939918^ 
4799399283 

4799399172 
4799399149 
4799399144 
4799399274 
4799399243 
4799399142 
4799399242 
4799399199 
4799399193 
47(93((249 
47(93((274 
47(SS((294 
47(93((291 
47(93((1,( 
47(93((194 
4799399279 
4799399139 
4799399198 
4799399244 
479939(192 
4799399294 
4799399199 
47993(9277 
4793399143 
4799399149 
4799399293 
4799399299 
4793991929 
47(93((299 
47(93((229 

-SEREA  OIL  AND  OAS  CORPORATION 

lllllil         .  47(932999» 

•""«  4799329999 

-  S»SiS!  4799329942 

•  9399329  4799329942 


ALTON  ROUSH  1-70-914 
ATTARAH  DEMHURST  l-*t-9S7 
C  0  FISHER  1-79-912 
CLARENCE  tLESSINO  1-7S-999 
CLARENCE  OSMEL  1-79-998 
CLARENCE  R  OSHEl  t-0>-9S0 
CLIFFORD  (ARNETT  1-01-994 
CULLEH-LOVE  I-7S-993 
DEAN  U  SMITH  l-«l-929 
OEIMER  NEWSERRV  1-79-917 
DOHNIE  RAYtURN  1-79-994 
EDITH  HCDANIEL  l-Sl-923 
ELIZABETH  NCCONIHAY  1-B2-920 
EMORY  R  ROUSH  1-81-924 
F  B  LITCHFIELD  1-82-OSO 
GEORGE  OLIVER  1-78-911 
GLEN  0  HOLLAND  1-79-914 
GLEN  0  HOLLAND  2-02-929 
H  A  LIEVING  141 
H  H  HART  1-79-992 
HOMER  HEAVER  1-01-91S 
J  TIM  EVANS  1-79-919 
J  TIM  EVANS  2-91-921 
JOHN  HUSSELL  1-70-997 
LAURENCE  NEUBERRT  2-B2-(Sl 
LUCY  UHEELER  l-7^-991 
MICHAEL  COTTRILL  1-70-999 
ORIS  BUMGARHER  1-01-929 
ROBERT  J  HEHBERRY  1-01-922 
ROSS  OERLACH  1-09-919 
ROY  KREBS  -  HOME  TOWN  OEV 
V  0  DURST  1-89-919 
HALTER  ■  BRUCE  HOFFMAN  UT 
99/13/83     JA'  HV 
COOPER  STATE  UNIT  92 
COOPER  STATE  UNIT  92 
0  COOPER  93 
•  COOPER  03 


FIELD  NAME 

BASIN  DAKOTA 
BASIN  DAKOTA 

JM.NAT  COASl 

MEADOWS  OAllUP 
BASIN  DAKOTA 
BASIN  DAKOTA 

SOUTH  PETERSON  (CISCO 

WILDCAT  (OELAWAREI 

lANGLIE  MATTIX 
JOSTIS  BlINEBRY  I  JUS 
JOSTIS  BLINEBRY 
BVERS  9UEEN  GAS 


DRINKARD 

ARROWHEAD 

BOWERS 

E  MIILNAN  OUEEN-ORATI 

EOnOHT  YATES  7  RVRS  • 

HANCO  PICTURED  CLIFF 
BLAHCO  PICTURED  CLIFF 
BLANCO 

BIANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLAHCO  MESAVERDE 
BLAHCO  MESAVERDE 
AZTEC 

VACUUM  OB/SA 

BASIN  DAKOTA 

AZTEC  PC 

JALHAT  TAHSILL  YATES 
WANTZ  GRANITE  NASH 

BASIN  DAKOTA 
BASIN  DAKOTA 

BIANCO 
BIANCO 

BASIN  DAKOTA 
BASIN  DAKOTA 

AZTEC 

AZTEC  PICTURED  ClIFPS 
BLANCO  MESAVERDE 
BLAHCO  MESAVERDE 

HARE  SIHPMN 

ORIHKARO 

DRINK ARD/BLINEBRY 

WANTZ  ORANITE  HASH 


GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
•RAHAN 
•RAHAH 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 
GRAHAM 

CANAAN  VALLEY 
CANAAN  VALLEY 
DRY  FORK 
DRY  FORK 


PROD   PURCHASER 

9.9  EL  PASO  NATURAL  0 
0>.9  EL  PASO  NATURAL  0 

41.0  CI  PASO  NATURAL  0 

29.9  INTRASTATE  OATNBt 
99.9  HORTHWEST  PIPELIH 
39.9  NORTHWEST  PIPELIH 

9.4  HARREM  PETROLEUM 

32.9 

4.4  EL  PASO  RATWUl  • 

9.9  EL  PASO  NATURAL  0 

17.2  EL  PASO  NATURAL  0 

11.4 

2.9  El  PASO  NATURAL  0 

2.9  GETTY  OIL  CO 

2.9  PHILLIPS  pmniBi 

•  ••  PMUIIPS  PCTROIEU 

19.0  NORTHERN  NATURAL 


•  ••  NORTHWEST 

21.9  NORTHWEST 

12.9  NORTMiEST 

9.9  NORTHWEST 

9.9  NORTHWEST 

9.9  NORTHWEST 

9.9  NORTHWEST 

9.9  NORTHWEST 

10.9  HORTHWEST 


PIPEIIN 
PIPEIIH 
PIPELIH 
PIPELIH 
PIPELIH 
PIPELIH 
PIPELIH 
PIPELIH 
PIPELIH 


1.9  EL  PASO  NATURAL  0 

9.9  WESTAR  TRANSHISSI 

0.0  n.  PASO  NATMUl  0 

13.9  EL  PASO  HATVRAl  0 
13.9  GETTY  OIL  CO 

•4.9  NORTHWEST  PIPELIH 
9.9  El  PASO  HATURAL  0 

9.9  El  PASO  NATURAL  0 
1.9  EL  PASO  NATORAl  • 
0.9  NORTHWEST  PIPEIIN 
9.9  RORTHWeST  PIPEIIH 

0.0  a.  PASO  NATORAl  0 
97.9  SOUTHERH  UHtON  OA 
41.4  SOVTHERN  UNION  OA 
43.9  SOUTHERH  UNION  OA 

4.t  n  MSO  RATURAl  • 
4.1  EL  PASO  NATHRAl  O 

7.3  EL  PASO  NATURAL  0 

1.4  EL  PASO  NATWtAl  • 


9. 
S. 
S. 

s. 

1. 

2. 
9. 

3. 
3. 
8. 

18. 

9. 

9. 
19. 

«. 

S. 

4. 

«. 
12. 

•  . 

7. 

9. 
11. 

7. 
29. 

4. 
19. 

4. 
IS. 

4. 

4. 
14. 
12. 


.9  OAS 

•  OAS 

•  OAS 

•  OAS 
9  OAS 

•  OAS 
9  OAS 
9  OAS 
9  OAS 
9  OAS 

•  OAS 
9  OAS 
9  OAS 
9  OAS 
9  OAS 

•  OAS 

•  OAS 
9  OAS 
9  OAS 
9  OAS 
9  OAS 
9  OAS 
9  OAS 
9  OAS 
9  OAS 
9  OAS 
9  OAS 

•  OAS 

•  OAS 
9  OAS 
9  OAS 
9  GAS 
9  OAS 


TRANSPORT  IRC 
TRAHSPORT  INC 
TRAHSPORT  INC 
TRANSPORT  tHC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRAHSPORT  INC 
TRANSfOrr  INC 
TRANSPORT  INC 
TRANSPORT  INC 
TRANSPORT  IHC 
TRANSPORT  IHC 
TRANSPORT  INC 
TRAHSPORT  IHC 
TRAHSPORT  IHC 
TRAHSPORT  INC 
TRAHSPORT  IHC 
TRAHSPORT  IHC 
TRAHSPORT  IHC 
TRAHSPORT  IHC 
TRAHSPORT  IHC 


79.9  BROOKLYH  UNIOH  OA 

79.9  BROOKLYH  UNIOH  OA 

279.9  BROOKLYH  UHIOH  OA 

279. 9  BROOKLYH  UHION  OA 
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JO  NO       J«  KT 


AM  M 


D  SiC(l>  SeCCZ)  HELl  MHE 


riEL*  MHi 


-■EM  prntetfuN  inc 

•S5SJ21  -    47*73llfSt 

-■MC   INC 

>353SI«  47I1M4UI 

-SOU  VAILEY  PCTtMeWI  INC 

•3S95SS  471»»lt931 

•S9SSt«  «71tSt««31 

•39S554  471t5tt*SS 

S35S3«S  471t5««f3S 

t35534t  471t9t*«5l 

B3S5S7S  «71tSI««51 

•3S9S44  471«5lt97I 

■359332  471»5llf71 

•39S347  47lt9f«*7i 

S399375  47145ttt7« 

S359S42  471tSM9M 

•  395331  471t9M9t« 
8399341  471t9*t99Z 
•3953St  471t5(««52 

•  355343  471tSM««« 

•  355374  471«5M94« 
•3993»»  471l9i«f72 
•355349  471t5(t972 

•  355344  471«5Mf7S 

•  355342  471I5M473 
•359343  471(9*l*74 

-C**OT  OIL  •  MS  CORP 

•3552^2  47t9«t(244 

•3552^1  .47t3*tl34« 

•355371  47(47itS44 

•355329  47(47l«^44 

-CITIES  SERVICE  CONPANY 


RECEIVES! 
113 
RECEIVE*! 

RECEIVE*! 

Its 

It7-0V 

1*9 

H7-0V 

KS 

H7-«f 

Its 

It7-0V 

lis 

lt7-DV 
Its 

lt7-DV 

Its 

lt7-DV 
Its 

It2-0V 

lt7-DV 

Its 

Its 

lt7-DV 

lt7-DV 

RECEIVEO' 
It7-0V 
lt7-DV 
lt2-2 

Its 

RECEIVED' 

•3553^t  47tl7ttt44    Ita 

-COMSOIIMTEO  MS  SUPPLY  CORPORATION  RECEIVED' 

•35533> 

8355354 

•35534^ 

•35533* 

8555353 

8355352 

8355351 

8355355 

8355327 
'  83553(4 

8355354 

8355344 

8355328 

8355357 

8355337 

835S334 

8355335 
:  835532* 

835535* 

8355358 

8355374 

8355347 

83553(8 

8399324 
-FRANKLIN  ADKINS 

83553;« 


47t4It2355 
47t41tZt(4 
47t33tt7*8 
4744141(41 
47t41t2t*S 
47tl7tl75t 
47t33ttl44 
47ttltt«t2 
47t33tl5*8 
47t33ttl47 
47t41ttl43 
47t41t2t«7 
47ttltl238 
47t47tt423 
47t47tt2*2 
47t47tt322 
47t47tt39* 
47t47tt34t 
471t9tt741 
47t85tl244 
47l4StlI27 
47(19att93 
47t59tt8t2 
47t97tl574 

4749921774 


198 
Its 

Its 
Its 
Its 
Its 
Its 
Itt 
Itt 
Itt 
Itt 
Itt 
Itt 
Itt 
Itt 
Itt 
Itt 
Its 
Its 
Its 

Its 

Itt 
Itl 
Its 

RECEIVED' 
Its 


-H  D  HEiLS  OIL  •  MS  EXPL  8  DEVEL  IN  RECEIVED' 


8355283 
-HAUGHT  INC 

8355379 
-KAISER  ENEROr  INC 

8355393 
-KAISER  EXPLORATION  S 

•355374 

•355392 

•355394 

•355382 

8355394 

8355389 

8355377 

8355378 

•3553^3 

8355384 

8355391 

8355384 
-HAONUn  OIL  CORP 

•3993^7 

•3553«S 
-MAXMEIL  N  SHITN  AOENT 

•355381 
-RESERVE  EXPLORATION  CO 

■395284  47t85t9224 

-SENECA-UPSHUR  PETROLEUH  CO 

8355372  4748384994 

-UNITED  OPERATINO  CO 

•355324  47tS5t5tlS 

-UNITED  OPERATINO  COMPANY 

•355344  474S5t9ttl 

-tlAYNAN  H  lUCHANAN 

•SSS3^9  47It9tt*91 

.-WILLIAHS  HELL  SURVEYS  INC 

•S99S2t  47ttSt9*2« 

(FR  Doc.  n-<7S30  PIM  l»-6-8t:  »«•  ^ 

HUMQ  oooc  cnr-oi-c 


4744301(44 

47t85t5t24 

47t79tlt87 
niNING  CO 
47t35tl754 
47t3Stl714 
4743511755 
47t35tI712 
47t35tl733 
47t35tl735 
47t35tl747 
47t35tl743 
47t35tl734 
4743541713 
47t35tl758 
47t35tl471 

4748989384 
4748949844 

4744144144 


147-DV 

RECEIVED' 
143 

RECEIVED' 
lt7-DV 

RECEIVED' 
lt7-DV 
lt7-DV 
It7-DV 
lt7-DV 
It7-DV 
lt7-DV 
lt7-DV 
lt7-DV 
lt7-DV 
It7-DV 
lt7-DV 
Its 

RECEIVED* 
It2-S 
It2-S 

RECEIVED' 

Its 

RECEIVED' 

Its 

RECEIVED' 
It7-TF 
RECEIVED' 

Its 

RECEIVED' 
Its 

RECEIVED' 
It7-DV 

RECEIVED' 

Its 


•*>'13/SS    JA>  HV 

N  MCNTNom  n-n 

•t/lS/SS    JA'  HV 

RALPN  HXISOM  N-1«7Z 
•9/lS/SS    JA>  HV 

NCCAULEV  993 

nCCAUlEY  99S 

THORN  V99 

THORN  999 

HATSON  941 

HATSON  •41 

WELCH  mj 

HELCM  t977 

HELCM  8992 

WELCH  t992 

WELCH  971 

WELCH  971 

WELCH  974 

WELCH  974 

WELCH  974 

WELCH  974 

WELCH  «7S 

WELCH  978 

WILSON  8993 

WILSON  99S 

WILSON  994 
•9/IS/83    JA'  HV 

A  J  GILKERSON  1-4S> 

L  A  MEYERS  2-274 

WATSON  tl 

WATSON  U 
•*/lS/t3    JA'  WV 

NAXWELl  ■  t2t 
t*/lV83     JA:  WV 

C  N  ROBINSON  83(4 

D  R  SWISHER  12154 

EZRA  WASNSURN  I179t 

F  WHITE  IltSl 

FLORA  L  HACKER  IZtSI 

FLOYD  D  BONER  2879 

6  T  POST  8152 

GUY  D  YOUNG  12384 

HARRIET  WASHtURH  8144 

J  C  SHARP  793^ 

J  W  KEMPER  ^434 

LOIS  H  LONO  12247 

MITCHELL  MAYLE  I24SS 

0L6A  COAL  CO  11439 

OLM  COAL  COMPANY  lt7tt 

OLM  COAL  COMPANY  ItStt 

OLM  COAL  COMPANY  It957 

0L6A  COAL  ltt42 

POCAHONTAS  LAND  CORP  lltlO 

SIDNEY  WHITE  7721 
'  TRIADELPHIA  LAND  COMPANY  9794 

VAHETTA  LAND  COMPANY  9875 

W  W  MCDONALD  LAND  CO  11322 

WESLEY  H  O'OEll  llStt 
99/13/83    JA:  WV 

JERRELL  82 
89/13/83    JA<  WV 

MATTHEW  CLARK  81 
t9/13/83    JA>  WV 

H  L  WILSON  H-117t 
t9/lS/t3     JA'  WV 

VINCENT  HILTON  KEM  8247 
•9/13/83    JA<  WV 

D  W  KESSEL  KB1  4241 

ESTEL  SIMMONS  KEM  4157 

FLOYD  GREEN  KEM  4225 

GRANT  DONOHEW  KEN  t224 

KAY  KESSEL  KEM  4233 

KEM  t23t  C  F  KESSEL 

LEAL  FRENCH  KEM  t23Z 

MARY  JOHNSON  KB*  I24S 

MILDRED  HALL  KEM  1239 

WADE  HALL  KB1  1141 

WILLIA  A  RILEY  KEN  4258 

WILLIAM  0  HALL  KBt  8192 
S9/IS/8S    JA'  WV 

PEW  81 

PEW  82 
89/13/83 


JA'  WV 


HOAH  LIFE  -  EQUITABLE  MS  CO  •4t«9 
89/13/83    JA'  WV  * 

SIMMONS  81 
89/13/83    JA'  WV 

FAHRNER  81 
•9/13/83    JA<  WV 

GEORGE  COKELEV  1-8 

•  9/13/^3    JA'  WV    < 

WELCH  81 -A 
•9/13/83    JA'  WV 
PETTIT  •! 

•  9/IV»S    JA'  WV 

OLEN  W  ROBERTS  •4 


OHIO  Rxvae 

M.O 

ORAHT  OltTUCT  -  ClOe 

Zf.Z 

tOWIOtlMTtO  OM 

•ORMIHO  SPRIMOS 

••• 

COtONBM 

MS  TRAM 

•VRMINO  SPRIMOS 

B.B 

COIOHBU 

MS  TtM 

•UKMINO  SPtlNOS 

B.f 

COIMBU 

OAS  TIM 

•ORMINO  SPRIMOS 

O.B  COtOHBIl 

OAS  TRAM 

OURMINO  SPRIMOS 

•  •• 

COLOHBIt 

OAS  TOAM 

OURNIHO  SPRIMOS 

•  •• 

COtOHBH 

MS  ntm 

OMtNINO  SftlHOS 

•  •• 

COlOHiU 

OAS  num 

MRMINO  SPRINGS 

O.B 

COIOHBIA 

OAS  nua 

MRMINO  SPtlNOS 

•  .• 

coLomu 

OAS  nuM 

•URMINO  SPRINGS 

O.t 

COLOMBIA 

OAS  TRAM 

SURNINO  SPRINGS 

•  •• 

coionoiA 

•AS  TRAO 

BURNING  SPRINGS 

•  •• 

COIBHBIA 

•AS  TRAO 

BURNING  SPRINGS 

B.t 

COLOMBIA 

MS  TRAO 

BURNING  SPRINGS 

•  .8 

COLOMBIA 

MS  TRAO 

BURNING  SPRINGS 

(.8 

COLOMBIA 

MS  nuo 

MS  TVAM 

BURNING  SPRINGS 

•  .8 

COLOHBM 

BURNING  SPRIMOS 

•  •• 

COLOMBIA 

OAS  IRAN 

BURNINO  SPRINGS 

0.8 

COLONBU 

MS  TRAO 

BURNING  SPRING 

•  •• 

COLOMBIA 

MS  TRAO 

BURNING  SPRINGS 

•  •• 

COINHBIA 

MS  TRAM 

BURNING  SPRINGS 

•  .• 

COLOMBIA 

MS  TRAM 

ONION 

Z9.« 

TBOtESSEE  GAS  PIP 

WALDBI 

iz.a 

CABOT  CORP 

BROWNS  CKEK 

7S.S 

TENNESSEE  OAS  PIP 

BROWNS  CREBC 

7J.8 

TENNESSEE  MS  PIP 

SMITHtURG 

n.t 

CONSOLIDATED  MS 

FREBUNS  CREBC 

•.1 

GBIERAl 

SYSTBI  PO 

HACKERS  CREEK 

14.8 

GENERAL 

SYSTBI  PO 

ONION 

14.1 

GENBUL 

SYSTBI  PO 

FREBUNS  CRCa 

19.1 

GENOtAL 

SYSTBI  PO 

COURTHOUSE 

IS.t 

OENBtAL 

SYSTBI  PO 

GREENBRIER 

9.t 

GENERAL 

SYSTBI  PO 

UNION 

!.• 

GBIERAL 

SYSTBI  PO 

UNION 

19. t 

GENERAL 

SYSTBI  PO 

ONION 

Zl.t 

GBIERAL 

SYSTBI  PO 

CLARK 

s.t 

GENERAL 

SYSTBI  PO 

FREEHANS  CREEK 

IZ.t 

GENERAL 

SYSTBI  PO 

COLLINS  SETTIBIEHT 

14. • 

GENBtAL 

SYSTBI  PO 

PLEASANT 

24.* 

OaiBUL 

SYSTBI  PO 

SANDY  RIVER 

ZZ.t 

OEHaUL 

SYSTBI  PO 

SANDY  RIVER 

Z«.« 

eaiERAi 

SYSTBI  PO 

SANDY  RIVER 

Zl.* 

OaiQUL 

SYSTEM  PO 

SANDY  RIVER 

1*.* 

GBIERAL 

SYSTBI  PO 

SANDY  RIVER 

Z4.B 

OaiBtAl 

SYSTBI  PO 

BAKERS  tIDGE 

Zl.t 

GENERAL 

SYSTEM  PO 

l.t 

GENERAL 

SYSTBI  PU 

TRIADELPHIA 

ZZ.t 

GENERAL 

SYSTBI  PU 

FALLS 

zt.t 

GENERAL 

SYSTEM  PU 

STAFFORD 

11. • 

GENERAL 

SYSTBI  P« 

HASHIN6T0N 

IZ.t 

GENERAL 

SYSTEM  PO 

IIHGOLH 

l^.t 

COLUMOIA 

MS  TRAM 

SHERIDAN  DISTRICT 

11.7 

COLUMBIA 

MS  TRAM 

GRANT  DISTRICT 
ELEANOR 


19. t  CONSOLIDATED  MS 
B.t  ROARINO  FORK  MS 


ELK/POCA 

17. •  KAISER  ALUMINUM  • 

ELK/POCA 

21.^  KAISER  ALUHINOM  t 

ELK/POCA 

34.4  KAISER  ALUMINUM  t 

ELK/POCA 

S<.t  KAISER  ALUMHOm  t 

ELK/POCA 

44. t  KAISER  ALUMINUM  8 

ELK/POCA 

18.8  KAISER  ALUMINUM  8 

ELK/POCA 

Z5.S  KAISER  ALUMINUM  8 

ELK/POCA 

18.8  KAISER  ALUMINUM  8 

ELK/POCA 

Z4.»  KAISER  ALUMINUM  8 

SILVERTON 

11.8 

ELK/POCA 

ZS.t  KAISER  ALUMINUM  8 

ELK/POCA 

91.4 

GRANT  DISTRICT 

4.9  CONSOLIDATED  MS 

GRANT  DISTRICT 

7.5  CONSOLIMTED  MS 

NOAN  LIFE  HELl  -  Z-4S 


MIDOte  FORK 
NORTH  FORK  OF 
NORTH  FORK 


RXV 


BIAB  RUN  -  S  FORK  NOG 


t.Z  E4UITABLE  MS  CO 
M.B  CONSOLIMTED  MS 
39. 8  UNCOMMITTED 

8.8  CONSOLIMTED  OAS 

D.S  CONSOLIMTa  MS 

•  ••  MOOT  CORP 
14. •  CONSOLIMTED  «|S 
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mi 


Dl»rmln«Uoiw  by  Juritdtettonal 
AQMidM  Undw  tli«  Itaturri  Gm  Polcy 
Actof  197S 

Issued  September  30, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  joradictional  agencies  by  the 
Federal  Eneigy  Regulatory  Conunission 
pnrsuant  to  the  Natural  Gas  Policy  Act 
of  1878  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
anneal  ptodnction  (mOD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  it  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275,203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fadnal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
lOZ-2:  New  weU  (2.5  Nffle  rule) 
loe-3:  New  well  (1000  Ft  rule) 
102-4:  New  onahore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease. 

Section  107-OP:  15,000  feet  or  deeper 
107-GB:  G^apnniiTed  brine 
107-CS:  Coal  Seams 
107-4)V:  Devonian  Shale 
lO^-PE:  Procfaiction  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formatiaa 

Section  108:  Stripper  well 
lOB-SA:  Seasonally  affected 
lOS-ER:  Enhanced  recovery 
lOB-PB:  Pressure  buildup 

Kaaneth  F.  Plumb. 
Secretary. 


JB  M   J«  BIT 


«pi 


NOTICE  OP  DETERfOIMTIOIIS 

ISSUED  SEPTDBEK  30.  1983 
0  SEC(l)  SECCZ)  MELL  NAME 


FIELD  NAME 


■■■■■■■■■»■«  ii««»«iiwi»»»iiiii»M»»iiii»Miimniii«»inmmMinm»innnn,m,iiKKKKi,»»iHHHHHMii»aini»wi 

/HASMU   SIL   I  CAS   BOARD 
■■*•■•»••«■>  iiaMHMHWi  ■■■(■(■■■(■■■■■■iiiiiiiiii  II  I)  aaaiMiDiiimiiaBiiiMiii  iMMMiiiiiiiiairaHaiMMiiiiHiMa 


-BISIMP  PETiaiBM  INC 

S)&55B1     S-^-SMPB 
-COAITECM   INC 

SU9M4      V-S-BMPB  (11Z52B117 

-ENHANCES  OERSV  RESOOTCES 

•559SIS  «-«-aS«PD    I1I2SZI127 

S5595M      f-S-SIiaPD        (llZSZtlZl 
-EXXON   CORPWUTIOM 

•SSSStZ   «-«-S35P» 
-NUOHES  ■  HVGHES 

S399499     VS-SU4PD 

SS5M91      9-S-SS13PD 

SS594K     V-S-S314PD 

S3994*S     9-S-S315fD 

S5354M      «-S-S31«PD 

S35949S      9-S-SSI7PD 

S3599M      9-S-SS12PD 

SSS54H     9-t-SSlSPD 

S3S54f7      «-S-S31«P0 

S395498   9-8-(3ZePD 
-nu   PRODKCUW  COMPANY 

S3S59II  «-8-8S29PD 

8399983  «-8-837PD 
-TERRA  RESOORCES  INC 

8355987   9-8-MllPD 


§113921878 


8189328188 

8187928482 

8187928388 
8187928378 
8187928381 
8187528372 
S187928«19 
8187928*81 
8187928473 
•lt7528474 
tI07528«79 

I1S972831S 
8105720318 


0187520447 


RECEIVED!  09/14/83    JA>  Al 
187-DP        SCOTT  #APER  CO  OMIT  9-1 

RECEIVED'  89/14/83    JA:  Al 
187-CS        REICHHOID  CHEHICAL  9-11  82 

RECEIVED'  09/14/83    JA:  Al 
187-C9        SHOOK  LEASE  81-7-2 
187-CS        SHOOK  LEASE  88-3-2 

RECEIVED'  09/14/83    J*'  AL 
187-DP        T  R  niLLEt  HILL  CS  838-S 

RECEIVED'  89/14/83     JA'  AL 
182-4         ANDERSON  21-19 
182-4         8UTLER-6REER  34-2  81 
182-4         CARTER  34-11  81 

182-4  CHAMPION   INTBUMTIONAL   CORP   S4-« 

182-4  CHAMPION   UTEMATIONAl  CORP   94-7 

182-4  COATS   33-18   81 

182-4  NBC   UNIT   3-1   81 

182-4  NBC  UNIT  34-7   82 

102-4  HBC   UNIT    34-9    01 

102-4  NBC   UNIT   34-9   02 

RECEIVED'  89/14/83    JA'  AL 
102-4        BARNES  S5-5 
182-4         LEE  38-7  81 

RECEIVED'  89/14/83     JA'  AL 
SANDERS  033-9 


102-a  „_    , 

a«aaaaaBaaaaaaa*aaa»aaa«aaaaaaaaaaBa««KRHaaamraaaa«aKa««««»aamiH>ni«a*maa«mia 

KANSAS  CaHPOtATIOH  COMMISSION 
■miaHaaaaa>aaaaaaaaaaN«ilM»«Ka««aaaaaaaaaaa>aaaa»N»aa«aHaKaaaaBaaa«mMaaaaaaaaa 
-AMERICAN   CONTIHENTAL    ENEROY    INC  RECEIVED'       09/15/83  JA'    KS 

8359921      K-S2-1118  1520320028        102-4  BAUH   01 

1520328833        182-4 
1928328834        182-4 

RECEIVED' 
1500721577    102-4 
1500721591    182-4 

RECEIVED' 
1989921338        102-4 
■aaaaaaaaaaaaaaaaaaamaaaaaMaaaaaaaaaaaaaaaaaaaaaaNaaaaaaaaaaaaawiaaamraaBaaaaaa 
.        LOUISIANA  OFFICE  OF  CONSERVATION 
■«aaaa«aRaaaaiKaaaaKaaaaaaaaaaaaaiHaaiiaaaiaHiaa«aa«aaaiaRaM«aHHam«Rmiaa«RH« 

"!!5k5.P'i5*!Ii2"  e»»«"Y       received-  89/19/83   ja«  la 

JJ?22*J.J';!?^-     1711123978  183  FROST  LUMBER  CO  829 

"SiI2!,?**'5.*i'  •^"  RECEIVED'  89/15/83    JA'  LA 

8359913  83-8848      17II123712  188  .  MO  PAC  R  R  C«  819 

"CiS.i9V"ii"t.?**  <:«»*"▼  RECEIVED.  >9/19/83    JA?  LA 

S399911  83-7S1       1711723882  188  MLOC  FEE  SAS  81I«7 


S399919  K-82-II22 
8359928  K-S2-I124 

-TEXAS  ENERSIES  INC 
SS559I7  K-83-0911 
8399918   K-83-8919 

-TXO  PtOimCTION  CORP 
8399918   K-83-8452 


BURCH  81 

UALK  81 
89/15/83    JAt  KS 

HIHZ  1-23 

HIHZ  1-28 
89/15/83    JA'  KS 

VOTH  01 


VOLUME  978 


PROD   PURCHASER 


FIOMATON  (NORPRLET) 

HOLT  COAL  DE6ASIFICAT 

BROOKHOOO  COAL  0E6ASI 
BROOKUOOD  COAL  DEfiASI 

JAY/LEC 


398.8  FLORIDA  «AS  TRANS 

8.8  REICHHOLD  CMBIICA 

8.8  SOUTHERN  NATURAL 
8.8  SOUTHERN  NATURAL 

239.8  FLORIDA  SAS  TRANS 


ARMSTRONG  BRANCH 

947.8 

NORTH  BLOUHORN  CREEK 

8.8 

NORTH  BLOUHORN  CREEK 

S7.8 

SI 

NORTH  BLOUHORN  CREEK 

47.8 

81 

NORTH  BLOUHORN  CREEK 

87.8 

NORTH  BIOHHORH  CREEK 

9.8 

NORTH  BLOUHORN  CREEK 

8.8  SOUTHERN  NATURAL 

NORTH  BLOUHORN  CREEK 

8.8 

NORTH  BLOUHORH  CREEK 

8.8 

NORTH  BLOtOMMH  CREEK 

8.8 

BETHEL  CHURCrt 

2(2.  • 

KIRK  BRAHCH  GAS 

197.8 

HATSON  CREEK 


CHASE 
CHASE 
UNNAMED 

HILDCAT 
NILDCAT 

CHRISTOPHER  LAKE 


NOHROE 
MONROE 
MONROE  SAS  FIELD 


S.O 


8.8  NATURAL  SAS  SALES 
38.8  NATURAL  6AS  SALES 
18.8  NATURAL  SAS  SALES 

9.8  REPUBLIC  NATURAL 
198.8  REPUBLIC  RATURAl 

388.8 


91.8  ARKANSAS  LOOISIAN 

8.8  CUSTER  K  PRIMOS 
14.8  HID  LOUISIANA  US 


Muan  oooc  «m-oi-M 


P^Bdwd  Begbter  /  Yd.  48;  No.  19R  /  Thuradtty.  Octpber  (fc-Hlt  / 


JD  NO   JA  BKT 


MI  HO 


»  SECCU  SeCU)  HELl  NAME 


nan  nmk 


-Noe  t 

S395512      SS-CTii 

-VIKINO  KBOUaCES 

S»S919     01-4*2 

amiMinHWi 


tECEI«EO<      (f/lS/SS  JA<    Uk 

I71112S4S0        IM  UNION  A   07 

CUk)  l£CEI«E0<      (f/lS/AS  JA>    LA 

1711123M2        IM  UNION  POHBI  C  tit 

■aamwaiKHKawHHHiaaMHiaKawHiMiHKii  MwamiwM  ■•■■■«  ■■■•■■■MMamm 
OKLAHOMA  CORPOtATION  COmiSSION 

»— IMI»IHI»«ll»««ll»««K»lll<IHHHMI«««IHmmHIIUI«»»»»««»»»»«»ll«««»««»B»«. 


-MtORAM  HE90.  CONraOATION  RECEIVHX 

SU3929      tUM.                   )5«492tt«4  1M-E> 

-AN-SON  CORPOKATION  RECEIVED) 

•3SS9M      2107^                    5StSt2tt(5  U2-2 

-ARCa  on   AND  OAS  COflTANY  RECEIVED' 

SSS3525      US»1                     ISa775ltJ(  1IS-E> 

-ARKLA   EXPLORATION   COMPANY  RECEIVED' 

SS55S41      21St5                    35l5«2Mlt  lt2-4 

-ATLA&  OU    mC  RECEIVED' 

a3555«5      21S54                    3St8S22147  It2-2 

tS55543      2I8S2                    S5(832214«  It2-2 

I35554«      21(93                    S5ta322IS3  112-2 

-I  t  H  OU  CO  RECEIVED! 

(355529      2(2(4                    391(1(((((  lt3 

-(ETA   OIL   CO  RECEIVED' 

(355553      21351                     35(4321313  1(2-4 

(399954      2135(                    39(4321482  1(2-4 

-(RAOCBM   EXPUIRATUH  CO  RECEIVED' 

(35S52(      2(1(7                    39(4321913  1(2-2 

-(ROADUAY  EHEROY  CO  INC  RECEIVED' 

(355552   23539        35(3723492  1(3 

(355999   23941        39(3723493  1(3 

-C  (  K  PETROLEUM  INC  RECEIVED' 

8395527  1973(        35(872((((  1(2-4 
-CLARK  RESOURCES  INC  RECEIVED' 

8399947   22(41        39(7S2371(  1(3 

-DEVON  ENERGY  CORPORATION  RECEIVED' 

(399957   23435        39(792(2(2  1(3 

-DOUDLE  DIAMOND  IMC  RECEIVED' 

8355S((   23424        35(272(4(5  1(3 

8355998   23429        35(272(477  1(3 

8355559   23427        35(27(((a(  1(3 

-EL  PASO  NATURAL  OAS  COMPANY  RECEIVED' 

8355524   (((445        351532(348  1(8-P( 

8355562   21883        351292(884  1(2-2 

-ENSERCN  EXPLORATION  INC  RECEIVED' 

~  (355533   21599        35149(((((  1(3 

-H  0  6  CORP  RECEIVED: 

(35553(   2(431        35((72222(  1(3 

-HARPER   OIL   COMPANY  RECEIVED' 

8355534      219S7                    35(392(59(  1(2-2 

8355561      218(2                     351292(854  1(2-2 

-J   M  HUBER   CORPORATION                         ~  RECEIVED' 

8355551       235(7                      35((722434  1(3 

.-OLD  DOMINION  OIL   CORP  RECEIVED' 

(355990      23428                    3919321378  1(9 

-PHILLIPS  PETKOLEUn  COMPANY  RECEIVED' 

8395522-   15356                    35(172(727  1(8 

-R0BIN90M  MtOS  DMUINO  CO   INC  RECEIVED' 

8359939      2M7(                    351(92(631  1(2-4      1(3 

8355538      21877                    351(92(631  1(2-4      1(3 

8359537     2U70                  S51l»2((7i  ltt-4     1(5 

-SITCO   INC  RECEIVED' 

8355942      21832                    3S(4S2197(  1(2-4 

-SOUTHLAM)  ROYALTY  CO  RECEIVED' 

8395528  19495                   S51S9((377  IM-PB 
-STANTON  ENERGY   INC  RECEIVED' 

8395548      23418                     3514322443  1(3 

-STEVE  JERNIGAN   IMC  RECEIVED' 

8399934      21977                    99(492(962  182-2 

-THE  UIL-MC  OIL  CORP  RECEIVED: 

8395931      28543                    35(532(954  lU 

-TRI«6  omillNe  COMPANY   INC  RECEIVED' 

(355539     21919                    35((92(545  1(2-2      1(3 

-TXO  PRODUCTION  CORP^  RECEIVEO' 

8355532     21587            ^      351212(724  1(2-4 

-UNIT   DRILLING  (   EXPLORATION   CO  RECEIVED' 

8355598     23436                    35(4321613  1(3 

-WESTLAin  OIL   DEVEUIPHENT  CORP  RECEIVED' 

8355549     23418                   35(392(724  1(3 

-tWODS  PETROLEUM  CORPORATION  RECEIVED' 

8355546   21856        35(392(761 


OK 

OF  LAN*  OFF-ICE  2-14 


JA'  OK 


OK 


(9/15/83    JA'  OK 

JAMES  tBtaVIMM  UNIT  I  (1 
(9/15/83    JA'  OK 

DEAN  (1 
(9/15/83    JA<  OK 

M  P  LOBLANCE  UNIT.  01 
(9/15/83    JA:  OK 

BERGMAN  (Z 
(9/15/(3    JA' 

(ROSS  2-4 

COMHISSIOMEiS 

OLIVER  2-33 
((/15/83    JA' 

TOIES  I 
(9/15/83 

DAVIS  (3-2 

DAVIS  (4-2 
(9/15/83    JA' 

TURMER  (1-5 
(9/15/83    JA'  OK 

ELIAS  (1 

ELIAS  (2 
(9/15/83    JA'  OK 

BAKER   (1-29 
(9/15/83  JA'    OK 

FIREBALL  2-1 
(9/15/83    JA'  OK 

REED  (2-11 
(9/15/83    JA:  OK 

PORTER  (2 

PORTER  (3 

PORTER  (4 
(9/15/83    JA'  OK 

MCFEETERS  (2 

RATCLIFF  (1 
(9/15/83     JA:  OK 

DALTOH-UE((-CITY  OF  CLINTON  (122 
(9/15/83     JA'  OK 

STRONG  (1 
(9/15/83     JA:  OK 

GANNAUAY  (1 

NAOni  (1 
(9/15/83    JA:  OK 

HAUTH  (1-21 
(9/15/83    JA:  OK 

MACKEY  (1-9 
(9/15/83    JA>  OK 

PETTI6RB1  A  (1 
(9/15/83    JA:  OK 

ORR  (32-2 

ORR  (32-4 

ORR  152-9 
(9/15/83    JA'  OK 

STEPHENSON  (-26 


(9/19/83 
ELMORE 

(9/19/83 
lUVENA 

(9/15/83 


II 
13 


JA<  OK 
JAt  OR 

JA'  OK 

NIGHTENGALE  (2 
•9/19/85    JA'  OK 

STEVENS  (2 
(9/19/(3    JA<  or 

DAHRQN  M 
(9/19/83    JA:  OK 

HARD  "D"  11 
(9/15/85    JA:  OK 

IRViN  (1 
(9/15/85    JA'  OK 

TAYLOR  (1-15 
(9/15/83    JA<  OK 

PARKER  (7-1 


1(2-2 

■ii(iiiwiM«>««ii«iNmwfiwMHU(K»iiiMiKMHMHMiaiiKa«iiiiHKH«HKKHMa«mi«a«aa«R««ini«KKiiaii»a«m 

UTAH  DIVISION  OF  0IU6AS.  <  HININr 
aaaHNaHN*aaaaaBaaa««a»aaaa«a«aaaa»aNaBaaMa«aa«aKaaaaaa(aaaaaa«aaaa«««aaKaaaaaaKa 

-AMOCO  PRODUCTION  CO  RECEIVED'   (9/12/83    JA'  UT 

83999(9   K-lZl-16     43(433(19(    1(2-2         AHSCHUTZ  RANCH,  E  UT/U  NUOOM  51-12 
8399918   K-121-16      43(433(176    1(2-2         CHAMPLIN  458  AMOCO  '6*  U 

»R«aaaaaaaaaaaaaa«aa«a«aaaaaaaaaaaaaBaaaaaaaaaaaaaaaa«aaaaaaNaaa«a«BaaaaBaaaaaaa 
aa  DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE.  CASPEX.MY 

aaBBBaaaaaaaaaaaaBBBaBBaaaaaaaaaaaBaaaBaaaaaaaaaNBBBaaaaBaaaaaaaaa aaaaaBaaaaaaaa 


MOMKOE  OAS 

U.t 

oc««eoRP 

HOMtOE 

14. • 

pRjnn  PRBwrriM- 

SOUTN  PECK 

t.t 

PIMHHtT  EtSTERH 

EAST  NAMHOH 

Uf.4 

HILBURTOH 

59. ( 

ARRCBAt  LOntZMI 

HEATNERFOn 

rst.t 

ARRAMM  lonsna 

UEST  OUTHRIE 

UFST  GUTHKIE  FIELD 

HEST  GUTMRIE  FIELD 

M.9 
58.5 
5«.5 

EASOR  Rlt  CO 
EASOH  OIL  CO 
EASOR  OIL  CO 

CtEEK  SYSTEM 

ittt.a 

PHILLIPS  PCTROtEH 

S«UIRREL  CREBC  CEAST 
SQUIRREL  CREEK  (EAST 

18.8 
(S.( 

NVMOCAXBOH  SERVI 
NYDROCARBOH  SBtVZ 

HEST  NUCHAC 

59. ( 

PHILLIPS  PCTROIEH 

18(.( 
17(.( 

GOLDEN  ARROU  GAS 
•OLDEN  ARROH  GAS 

H  E  LINDSAY 

U(.( 

HARRQI  PETRSLEBir 

SOONER  TREND 

».( 

CONOCO  IHC 

RED  OAK 

U2.( 

ARKANSAS  LOVISIAH 

N  U  NORMAN 
N  H  NORMAN 
N  H  NORMAN 

19(.( 
1((.( 
185.8 

SDH  CAS  CO 

SON  CAS  CO 
SUN  GAS  CO 

(UINLAH  NH 

STRONG  CITY  SE  REDFOR 

(.( 

612. ( 

EL  PASO  NATORAL  • 
EL  PASO  NATURAL  S 

BURNS  FLAT 

U4.( 

NATORAL  CAS  PIPE! 

SOUTN  SIX  MILE 

5(.( 

PHILLIPS  PETROLBI 

PUTNAM 

N  H  HAMHOM 

547. ( 
188.  ( 

NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 

MOCANE 

S4.( 
74(.( 

rmoRADR  ntretsTA 

~i   U  UOOAHAftD 

OKLAHMmOtS  8  B. 

ONION  CITY 

U.t 

TRARSOK  pimiHe 

HHEATLAND 
HHEATLAND 
HHEATUNO 

114. (  HOtIL  OIL  CORT 
114. (  MOBIL  OIL  CORP 
1(5.  •  NOBU  OIL  COV 

EAST  HEDB 

S«(.( 

EAST  HOOKER 

21.5 

NMrTMaM  NtTNRM. 

KEYSTONE 

!((.( 

COLORARO  CAS  CRMP 

(.( 

PHILLIPS  PCTROLEH 

WEST  HEBO 

18.8 

EL  GRANDE  PIPELIM 

HERRI  TT 

7S«.( 

S  E  HUN 

158.  ( 

ARKANSAS  LONISIiM 

SQUIRREL  CREEK 

98.8 
t.B 

NYBROCARBOM  SCRVI 

NU  STAFFORD 

565.  ( 

ARKANSAS  IWISIAN 

AHSCHUTZ  RANCH  EAST  -  1949.8  MOUNTAIN  FUEL  SUP 
ANSCHUTZ  RANCH  EAST  -  4S4.4 


-AMOCO  PRODUCTION  CO 
839946t  U927-2  498(72(628 
8355484  U528-2  4(((72(628 
8355488  H594-2  49(232(316 
8355487  H599-2       44(232(31« 

-BASS  ENTERPRISES  PRODUCTION  CO 
8355398  H555-2       498(5266(2 

-BELCO  PETROLEUM  CORPORATION 
(35547,5     N5U-2  49(352(629 

S3554I9     11948-2  498232(491 

8399472     H57a-2  .49(232(491 

-(ENSOM-NOHTIM-CREeR  DRILLING  CORP 
S35549t     N  497-2  49((72(236 

-CELSIUS  EREtSr  CD 
8355455     M(U-2  «9(552(689 

8S5545Z     tUlT-i  49(552(688 


RECEIVED'  (9/15/83  JA'    UY      5 

1(7-TF  COAL   GULCH   UNIT   "H" 

1(2-2  COAL   GULCH   UNIT   •Ml* 

1(2-2  WHISKEY  BUTTES  UNIT 

187-TF  WHISKEY   BUTTES  UNIT 

RECEIVED'  (9/15/83    JA'  UY  3 
1(3  BASS  OHMAN  FEDERAL  (5B^44 

RECEIVED'  (9/15/(3    JA'  HY   S 
1(2-4         C77-23 
1(7-TF        ELBU  37-4 
1(3     1(7-TF  STEAD  CANYON  UNIT  r-Ift'. 

RECnVED'  (9/15/83  JA<   HY      5 

1(7-TF  BROUN'S  HILL   UHIT   NO  J-5IX 

RECEIVES'  I9/15/S5    JA'  HY  5 
1(5  JOHNSON  RIDGE  (8 

1(5  JOHHSON  RIDOE  (7 


(I  -MESAVERDE 
(1  -MESAVERDE 
835  (FRONTIER) 
855  (FRONTIER) 


COAL  GULCN  -  HESAVERD 
COAL  GULCH  -  MESAVERD 
WHISKEY  BUTTES  -  FRUN 
WHISKEY  BUTTES  -  FRON 

BUFF 

CHIMNEY  BUTTES  UNIT 
EAST  LABAR6E  UNIT 
STEAD  CANTtiN  UNIT 

BROWN'S  NHL  FiaO 

JOHNSON  RIDGE 
JOHNSON  Rn>«E 


76.8  CITIES  SERVICE  CA 
7(.(  CrriES  SERVICE  GA 
49.6  CITIES  SERVICE  Ok 
49.6  CITIES  SERVICE  OA 

18.5  HIPC  IHC 

(.(  NORTHMEST  PIPCIIH 
(.(  NORTHUeST  PIPH.IM 
(.(   HORTHMEST   nPCCIH 

•t.(  HCSTERH  TRAHSniaS 

546. (  MOUNTAIN  FUEL  SUP 
2((.(  MOUNTAIN  FUEL  SUP 
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AM       J«  MT 


»n  m 


t  SECCll  SeC(2)  HCLl  HMK 


-CNMrilN  PETROL  EOT  COMPANY 
-CITIES   SERVICE   COnPAMT 


•3SS421      H571-2  «9tt52M17 

•  55M5*     US12-2  4MtS2M5« 

a3S54S«     M511-2  4«((S2»Sli 

-DAVIS   OIL    COnpANV 

•3S94S1      U622-2  4**«92I845 

•35543t     IM23-2  4««3721«S2 

S3S5428     USti-2  «f0tS2t2«2 

-DIAMOND  SHAMtOCK   CORPORATION 

•3S54*«      US3«-2  ««««9Z1«SS 

S35S4SS  H5«7-2       49t*«22(3« 
-EXXON  CORPORATION 

S3S547*  USi*-2       4*l552t«l« 
-FARtlERS  UNION  CENTRAL  EXCHANGE  INC 

83SS4*9  HS2«-2       **0372IS22 
-OENERAL  AMERICAN  OIL  COMPANY  OF  TEX  RECEIVED 

83S54S«  IM(t-2       4fO(92I«99    102-2 
-GREAT  WESTERN  0RILLIN6  COMPANY 

S35547*   U582-2        4«00f22t71 
-6UIF  OIL  CORPORATION 

HS23-2       *f037217M 


RECEIVED: 
1(3 

received: 

183 

lis 

183 

RECEIVED' 
1(2-2 
1(2-2 
1(3 

RECEIVED: 
1(2-2 
1(3 

RECEIVED: 
l(7-DP 

RECEIVED: 
103 


S39S«iI 

-HPC  INC 

83S542( 

8395418 


U94«-2 
M949-2 


*«(3721*22 
49(3721922 


49((92«971 

49(2921114 
49037219(7 
49(2921(6» 


-KERR-MC6EE  CORPORATION 

8399489  U«(7-2 
-MARATHON  OIL  COMPANY 

8359443   W9(*-2 

8399434   U41(-2 

8399429  U63(-2 
-MICHIGAN  WISCONSIN  PIPE  LINE  CO 

8399437   U9(4-2       49(1321172 
-MONSANTO  COMPANY 

8399442  W9(2-2       4902921472 

8399399   W  998-2       4901320897 
-NATIONAL  COOP  REFINERY  ASSOC 

8359489   U993-2        4902921924 
-NATURAL  GAS  CORPORATION  OF  CALIF 


8399442   U919-2 
8399444  W427-( 
_  83994((   W  999-2 

-NORTEX  GAS  t  OIL  CO 
8399449   W478-2 

-NORTH  FINN 
8399449   W491-2 


8399447 
8399498 
8399493 
8399448 
8399494 
•355451 
8399499 
8395452 


W488-2 
W49(-2 
M494-2 
H489-2 
W495-2 
W492-2 
H49t-2 
W493-2 


-PHILLIPS  PETROIEOT  COMPANY 


4902320509 
4902320407 
4902320907 

490(921989  D 

49(4921524 
4904921681 
4904921923 
4904921(82 
4904921473 
49(4521(83 
49(4521(84 
4904521484 
49(4521(88 


8355484 

•355477 
8359439 
8399434 
•395435 
8355488 
8355478 
8355482 
83554(3 
8355481 
•359448 
•35547* 
-SHELL  OIL  CO 
•355475   W591 


H597-2 

U598-2 

M509-2 

H419-2 

U414-2 

U4(l-2 

W   999-2 

W403-2 

W514-2 

W02-2 

W5((-2 

W«((-2 


4900922(99 
4900922111 
4900924112 
490(92(721 
49((922182 
490092(711 
490092(722 
490092(493 
490(924(73 
490(924(91 
49((524(S( 
49((524(92 


-SINCLAIR  OIL  CORPORATION 


490132(457 


83554(4  W5(3-2 
•5594(1  W54(-2 
•3594(4  W945-2 
•3994(3  W942-2 
•399405  WS44-2 
•355402      W941-2 

-SNYDER  OIL   CO 
•355454 

•355457  W499-2 
•35544^  W531-2 
•355417     M539-2 

-SOHIO   PETROLEOT  CO 
•355427      W57(-2 

-TENNECO  OIL   COMPANY 
•3554(7      W  947-2 
•3554(^      W  S4^-2 
•355414      W53S-2 


494(72(425 
4900720373 
4900720457 
4900720405 
4900720432 
490(72(374 

490(72(7(( 
49((720734 
490(72(74^ 
49(3722(2( 

49(192(4^8 

498(922080 
4900922078 
4900922074 


-UNION  OIL  COMPANY  OF  CALIF 

•3594^3  H4(4-2  49((924(24 

-WESTERN  PRODUCTION  CO 

•399413  W55(-2  49(4521831 

8355412  W549-2  49(4521414 

•355423  W574-2  49(452195S 

_  •355471  W577-2  49(4521959 

"  ^355411  W548-2  49(4521747 

83554(9  W553-2  49(4521941 

8355424  U573-2  49(4521594 

•359414  U5S1-2  49(4521433 

•559415  W552-2  49(4521(7^ 

•355414  W994-2  49(4921943 

•399425  W574-2  49(4521591 

_  •355422  M575-2  49(45218(1 

.  8395424  W572-2  4984521474 

-UOOOS  PETROLEOT  CORPORATION 

•355474  W592-2  49(0524555 

•355444  W4^7-2  490052457^ 

•355447  W929-2  490(524579 

•355444  W52^-2  494(524579 

(FR  Ooc.  83-27331  FIM  10-6-81;  8:45  Am] 
I  coot  •717-tl-C 


RECEIVED 
1(3 

RECEIVED 
1(7-TF 

RECEIVED 
1(7-TF 
1(2-2 

RECEIVED: 
103 

RECEIVED: 
103 
102-2 
103 

RECEIVED: 
107-DP 

RECEIVED: 
102-2 
107-DP 

RECEIVED: 
103 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED: 
1(2-4 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
103 
102-2 
103 
102-2 
102-2 
102-2 
102-2 
102-3 
1(2-2 
1(2-3 
1(2-2 
1(2-2 

RECEIVED: 
1(8 

RECEIVED: 
1(2-2 
1(2-2 
1(2-2 
1(2-2 
102-2 
102-2 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
1(2-2 
1(2-2 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 
102-4 
102-4 
1(2-4 
1(2-4 
1(2-4 
1(2-4 
102-4 
102-4 
1(2-4 
1(2-4 
1(2-4 
1(2-4 

RECEIVED: 
1(3 
1(3 
1(2-4 
1(5 


(9/15/83    JA>  WY   9 

(5A-R  DESERT  SPRINGS 
(9/-15/83    JAi  WV   9 

HARTZOG  DRAM  TRACT  I((  WELL  85298 

HARTZOG  DRAW  UNIT  TRACT  79  (53(8 

HARTZOG  DRAW  UNIT  TRACT  81  85297 
•  9/-15/83     JA:  WY   5 

60DWIT  FEDERAL  (1 

SIBERT  FEDERAL  (1 

WILLIAM  F  TANNER  FEDERAL  (4 
(9/15/83     JA:  WY   5 

FORD  FEDERAL  123-4 

WELL  DRAW  FEDERAL  12-28 
•9/15/83     JA:  WV   9 

FOGARTY  CREEK  UNIT  •11-24 
(9/19/83     JA:  WY   5 

14-20  FEDERAL 
(9/19/83     JA:  WY   9 

FEDERAL  MANNING  FLAT  (1-1 
(9/19/83     JA:  WY   9 

FEDERAL  1-24 
•9/19/83     JA:  WY   5 

BARREL  SPRINGS  UNIT  12-1 
(9/19/83    JA:  WY   9 

TRITON  UNIT  (1( 

TRITON  UNIT  (1( 
(9/15/81     JA:  WV   9 

FEDERAL  81-18 
(9/15/83     JA:  WV   9 

NIELSON  (8  EMBAR  •  TENSLEEP  FORM 

PIPELINE  CROSSING  (l-2( 

TEXAS  SONNERS  (21  EMBAR  8  TENSLEEP 
(9/15/83     JA:  WY   5 

LYSITE  (2-12 
(9/15/83    JA:  WY   9 

CEDAR  GAP  UNIT  81-18 

QUINCY  (1-34 
•9/19/83     JA:  WY  9 

WALLACE  CREEK  (7 
(9/15/83    JA:  WY   5 

FONTENELIE  11-278 

NGC  32-31  FEDERAL 

HOC  41-14E  FEDERAL 
(9/15/83    JA;  WY  9 

NORTEX-HART  FEDERAL  •1-29X 


(9/19/85 

FEDERAL  1-28 
FEDERAL  l-( 
FEDERAL  1-7 
FEDERAL  2-4 
FEDERAL 
FEDERAL 
FEDERAL  5-7 
FEDERAL  4-4 
FEDERAL 

(9/19/85 


JA:  WY   9 


2-7 
5-4 


9-7 

JA:  WV   9 

BETTY  FEDEftAL  A  (1 

BISTORT  FEDERAL  A  81 

PORCUPINE  FEDERAL  A  81 

THUNDER  CREEK  FED  JJ  81 

THUNDER  CREEK  FED  KK  81 

THUNDER  CREEK  FED  KK  (2 

THUNDER  CREEK  FED  LL  (2 

THUNDER  CREEK  FED  R  (1 

THUNDER  CREEK  FED  T  (4 

THUNDER  CREEK  FEDERAL  LL  81 

THUNDER  CREEK  FEDERAL  R  (3 

THUNDER  CREEK  FEDERAL  T  (9 
(9/19/83     JA:  WY   9 

PAVILLION  UNIT  31X-5 
(9/15/83     JA:  UY   9 

BAUMGARTNER  FEDERAL  1-4-1892 

HAMILTON  FEDERAL  23-1 

SINCLAIR  FEDERAL  1-12 

SINCLAIR/GRYNBERG  FEDERAL  2-1 

SINCLAIR/HAniLTON  FEDERAL  35-1 

SINCLAIR/HAMILTON  29-1 
•9/19/S3     JA:  WY   9 

CIGE  FEDERAL  lC-3(-17-93 

CIGE  PETCORP  FEDERAL  lC-32-18-93 

PTS  FEDERAL  lC-18-18-92 

WEST  WAHSUTTER  FEAERAL  1-34 
(9/15/83     JA:  WY   J 

NIPPLE  II  1(-0X 
(9/19/83     JA:  WY   9 

BIRKENMAYER  USA  1-12 

LANSOALE  USA  1-27 

WEINGARTEN  USA  1-24 
(9/15/83     JA:  WY   5 

LAZY  "••  UNIT  814-LlS 
(9/15/83     JA:  WY   5 

WESTERN  FEDERAL  I-14-E 

WESTERN  FEDERAL  1-15-8 

WESTERN  FEDERAL  12-17 

WESTERN  FEDERAL  13-17 

WESTERN  FEDERAL 

WESTERN  FEDERAL 

WESTERN  FEDERAL 

WESTERN  FEDERAL  2-9-H 

WESTERN  FEDERAL  1-2-P 

WESTERN  FEDERAL  3-15-8 

WESTERN  FEDERAL  3-29-M 

WESTERN  FEDERAL  5-29-P 

WESTERN  FEDERAL  •-2-N 
(9/15/83     JA:  WY   S 

PINE  TREE  UNIT  (2(-47 

PINE  TREE  UNIT  (29-5* 

PINE  TREE  UNIT  (29-51 

PINE  TREE  UNIT  829-91 


2-l(-» 

2-15-MEE 
2-29-M 


FIELB  NAMC 

DESERT  SPRINGS 

HARTZOG  DRAW  UNIT 
HARTZOG  DRAW  UNIT 
HARTZOG  DRAW  UNIT 

WILDCAT 
WILDCAT 
WILDCAT 

PHILLIPS  CREEK 
TEAPOT 

FCU-FRONTIER 

PINE  CANYON 

WILDCAT 

SCOTT 


PM0        PtmCIMSER 

IM.«  COLORADO  INTERSTA 

23.7  PANHANDLE  EASTERN 
24. •  PANHANDLE  EASTERN 
91. •  PANHANDLE  EASTERN 

9.9  PHILLIPS  PETROL  El. 
59.4  PANHANDLE  EASTERN 
24.2  PHILLIPS  PETROLEU 

•(.(  MOUNTAIN  FUEL  SUP 
••■  PHILLIPS  PETROLEU 

44S2.*  COLORADO  INTERSTA 

8.8  MOUNTAIN  FUEL  SUP 

298.  • 

59.8  PHILLIPS  PETROLEU 


•ARREl  SPRINGS  UNIT  I   189. •  NORTHWEST  PIPELIN 


TRITON  UNIT  3(4. 

TRITON  UNIT  584. 

LINDSEY 

OREGON  BASIN  3 

WILDCAT  247 

OREGON  BASIN  12 

MADDEN 

CEDAR  GAP  294. 

BATTLE  BUTTE  UNIT  1299. 


•  PANHANDLE  EASTERN 

•  PANHANDLE   EASTERN 


•.I  HCPC  INC 


.9  COLORADO  INTERSTA 

.8 

.1  COLORADO  INTERSTA 


•.•  MICHIGAN  WISCONSI 


•  COLORADO  INTERSTA 

•  COLORADO  INTERSTA 


WALLACE  CREEK  -  RADER   174.9  KN  ENERGY  INC 


FONTENELLE 
FONTENELLE  II 
FOHTEHELLE 


WILDCAT 

SHURLEY 

SHURIEY 
SHURIEY 
SHURIEY 
SHURIEY 
SHURIEY 
SHURIEY 
SHURIEY 
SHURLEY 


FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 


WILDCAT 
SCOTT 
WILDCAT. 
SCHOOL  CREEK 
SCHOOL  CREEK 
SCHOOL  CREEK 
SCHOOL  CREEK 
SCHOOL  CREEK 
SCHOOL  CREEK 
SCHOOL  CREEK 
SCHOOL  CREEK 
SCHOOL  CREEK 

PAVILLION 

STANDARD  DRAW 
BLUE  GAP 
STANDARD  DRAW 
BLUE  GAP 
BLUE  GAP 
•LUE  GAP 

WILDROSE 
STANDARD  DRAW 
STANDARD  DRAW 
UNNAMED 

WILDCAT 

SCOTT 
SCOTT 
SCOTT 

LAZY  "»" 

SHURLEY 

SHURLEY 

FIHN/SHURLEY 

FINN/SHURLEV 

SHURLEY 

SHURLEY 

FINN 

SHURLEY 

SHURLEY 

SHURLEY 

FINN 

SHURLEY 

SHURLEY 

PINE  TREE 
PINE  TREE 
PINE  TREE 
PINE  TREE 


4G3.8  PACIFIC  GAS  TRANS 

14.8  PACIFIC  GAS  TRANS 

939.8  PACIFIC  GAS  TRANS 

54*. •  NORTHERN  NATURAL 

5.4  N  0  P  C  INC 

9.4  M  0  P  C  INC 

5.2  N  6  P  C  INC 

9.2  M  •  P  C  INC 

5.4  N  0  P  C  INC 

5.2  H  6  P  C  INC 
4.a  N  0  P  C  INC 
4.7  M  0  P  C  INC 
5.4  N  «  P  C  INC 


22.2 
2G.4 

!.• 

5.4 

151.4 

94.4 

1(.« 

9.4 
44.4 
12.7 

4.9 
14.7 


PANHANDLE 
PANHAHDLE 
PANHANDLE 
PANHANDLE 
PAHHANDLE 
PANHANDLE 
PANHAHDLE 
PAHHAHDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 


•.(  MONTANA  DAKOTA  UT 


•(.( 
9(.( 


COLORADO 
COLORADO 
44. 8  COLORADO 
42. (  COLORADO 
44. •  COLORADO 
4(.8  COLORADO 


INTERSTA 
IHTERSTA 
INTERSTA 
INTERSTA 
INTERSTA 
INTERSTA 


549. •  COLORADO  INTERSTA 
915.8  NORTHWEST  CENTRAL 
4((.(  CITIES  SERVICE  8A 
9(8. •  PANHANDLE  EASTERN 

•l.S  PHILLIPS  PETROLEU 

la.a 

!«.• 

5.4 

S(.*  FARMLAND  INDUSTRI 


2^9t. 

2374. 
5958. 
4. 
5574. 
2374. 
13(9. 
5595. 
4(4S. 
1955. 
1527. 
2454. 
J»72, 


•  Nap 

•  MOP 

•  MOP 

•  N  G  P 

•  MOP 

•  Map 

•  Nap 

•  Map 

•  Nap 

•  Nap 

•  Nap 

•  Nap 

•  N  •  p 


C  INC 
C  INC 
C  INC 
C  INC 
C  INC 
C  INC 
C  INC 
C  INC 
C  INC 
C  INC 
C  INC 
C  INC 
C  INC 


32.*  WESTERN  GAS  PROCE 
•4.«  WESTERN  GAS  PROCE 
92.4  WESTERN  GAS  PROCE 
•2.*  WESTERN  GAS  PROCE 
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ENVIRONMEKTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AO-Fm.-2403-41 

Standards  of  Pert ormanoa  for  New 
Stationary  Sources;  Stationary  Gas 
TiNl>ines 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


:  The  EPA  has  reviewed  the 
standards  of  performance  for  stationary 
gas  turbines.  A  review  is  required  under 
the  Clean  Air  Act,  as  amended  August 
1977.  This  notice  presents  the  Hndings  of 
the  review  and  alerts  the  public  to 
revisions  which  may  be  proposed 
following  the  completion  of  ongoing 
studies  at  the  EPA. 
DATE:  Comments  must  be  received  by 
December  20, 1983. 
ADOKESS:  Docket.  A  docket  has  been 
estabUshed  for  pubhc  comments  and 
information  developed  during  the  EPA's 
review  of  the  NSPS.  Send  comments  to 
Central  Docket  Section  (A-130).  West 
Tower  Lobby.  Gallery  1,  Waterside 
Mall.  401  M  Street,  SW.,  Washington, 
DX:.  20460,  Attention:  Docket  A-83-25. 
Comments  should  be  submitted  in 
dupHcate  if  possible. 
FOR  nmTHER  INRMUMATION  CONTACT: 
Mr.  Kenneth  R.  Durkee,  Industrial 
Studies  Branch,  (919)  541-5595, 
concerning  technical  aspects  of  the 
industry  and  control  technologies,  and 
Ms.  Susan  R.  Wyatt,  Standards 
Development  Branch,  (919)  541-5578, 
concerning  regulatory  aspects.  The 
address  for  both  parties  is  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  10. 1979,  the  EPA 
promulgated  a  new  source  performance 
standard  (NSPS)  limiting  atmospheric 
emissions  of  nitrogen  oxides  (NOJ  and 
sulfur  dioxide  (SOt)  fix>m  stationary  gas 
turbines  (44  FR  52792).  Gas  tiirbines 
with  heat  inputs  less  than  10.7  gigajoules 
per  hour  (about  0.75  Mw  output)  were 
exempt  from  NSPS  emission  limits.  An 
SOt  emission  limit  of  150  ppm  applied  to 
all  other  stationary  gas  turbines.  Gas 
turbines  with  heat  inputs  between  10.7 


and  107.2  gigajoules  per  hour  (about  0.75 
to  7.5  Mw  output)  were  to  meet  a  150 
ppm  NO.  emission  limit  as  of  October  3. 
1982.  A 150  ppm  NO,  emission  limit  was 
also  set  for  large  (heat  inputs  greater 
than  107.2  gigajoules  per  hour,  about  7.5 
Mw  output)  gas  and  oil  transport  or 
production  turbines  not  located  in  a 
metropolitan  statistical  area  (MSA).  In 
addition,  a  75  ppm  NO,  emission  limit 
was  established  for  all  other  laige  gas 
turbines. 

On  January  27, 1982,  the  EPA 
rescinded  the  NO.  emission  limit  for 
very  large  (>30  Mw  output)  industrial 
gas  turbines  (44  FR  3767)  and  set  an  NO. 
emission  limit  of  150  ppm  for  industrial 
turbines  with  outputs  of  30  Mw  or  less. 
Other  minor  revisions  were  also  made. 

The  primary  reasons  for  the  January 
27, 1982  revisions  were  a  lack  of  data 
concerning  the  use  of  wet  control 
systems  on  turbines  operating 
continuously  at  or  near  maximum  * 
capacity  (which  is  typical  of  many 
industrial  gas  tTui)ines),  the  possibly 
uiu^asonable  economic  impacts  which 
would  result  from  unplanned  shutdowns 
for  these  industrial  gas  turbines,  and  a 
lack  of  data  concerning  the  performance 
of  dry  control  techniques  on  gas  turbines 
larger  than  30  Mw  output. 

Tlie  preamble  to  the  January  27, 1982, 
revisions  stated  that  the  EPA  would 
continue  to  assess  the  impacts  of  wet 
controls  on  large  industrial  gas  tiu-bines. 
The  EPA  has  begun  gathering  data  on 
the  impacts  of  wet  controls  on  the 
maintenance  and  reliability  of  large 
industrial  gas  turbines.  The  EPA  has 
also  gathered  more  data  on  the 
performance  of  dry  controls  on  gas 
turbines  larger  than  30  Mw  output  In 
addition,  the  EPA  has  reviewed  all  other 
aspects  of  the  standard. 

The  EPA's  Review  of  Available 
Information 

The  EPA  has  reviewed  the 
information  in  its  gas  turbine  NSPS 
docket  and  recently  pubUshed 
information.  Principal  findings  of  this 
review  are  as  follows: 

1.  The  EPA  has  found  large  new  gas 
turbines  which  operate  continuously 
using  wet  NO,  controls  without  adverse 
impacts  on  maintenance  and  reliability. 

2.  A  survey  of  the  available  data 
indicates  that  new  industrial  turbines 
with  outputs  greater  than  30  Mw  using 
dry  controls  may  be  able  to  meet  an 
emission  limit  lower  than  the  150  ppm 
NO,  emission  limit  which  now  applies 
to  industrial  turbines  with  outputs 
between  about  7.5  Mw  (heat  input 


greater  dian  107.2  gigajoolM  per  hour) 
and  30  Mw. 

3.  Recent  sales  data  indicate  that 
much  of  the  growth  in  the  stationary  gas 
turbine  source  category  is  due  to  side* 
of  industrial  turbines  greater  than  30 
Mw  output  which  are  not  subject  to 
NSPS  NO.  limits. 

4.  Recent  sales  data  also  indicate  diat 
combined-cycle  and  cogeneration 
appUcations  have  become  an 
increasingly  significant  portion  of  the 
total  megawatts  sold. 

Coociusioas 

Based  on  a  review  of  the  current 
NSPS,  the  EPA  has  concluded  that  a 
program  to  revise  the  stationary  gas 
turbine  NSPS  is  warranted.  The  primary 
objectives  of  this  program  will  be  as 
follows: 

1.  Review  the  applicability  and 
performance  of  dry  and  wet  controls  for 
large  industrial  gas  turbines  to  establish 
limits  for  NO.  emissions  based  on  best 
demonstrated  technology  (BDT).  and 

2.  Investigate  applications  of  and 
emissions  from  combined-cycle  and 
cogeneration  units. 

This  program,  while  having  as  its 
primary  focus  the  two  areas  mentioned 
above,  could  lead  to  revisions  of  other 
parts  of  the  standard.  For  example,  the 
75  ppm  NO,  emission  limit  currently 
required  for  utility  gas  turbines  greater 
than  7.5  Mw  output  will  be  examined  to 
determine  if  that  level  remains  the 
appropriate  emission  limit  Corrections 
and  clarifications  will  also  be  included 
among  the  revisions. 

All  interested  parties  are  invited  to 
comment  on  this  action  and  to  supply 
information  which  is  relevant  to  tfiis 
NSPS. 
List  of  Subjects  in  40  CFR  Part « 

Air  pollution  control  Aluminum. 
Ammonium  sulfate  plants.  Asphalt 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  add  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires,  Incorporation 
by  reference,  Can  surface  coating, 
Industrial  organic  chemicals. 

Dated:  September  27. 1963. 
WilHun  D.  Rndwlifaaus. 

Administrator^ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part*  151  Mid  155 

[CGO  75-124a] 

Pollution  Prevention;  implementation 
of  Outstanding  MARPOL  73/78 
Provisions 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  The  Coast  Guard  amends  the 
oil  pollution  prevention  regulations  for 
ships  in  order  to  reduce  the  amount  of 
oily  wastes  discharged  into  the  sea  by 
ships.  These  regulations  will  implement 
outstanding  provisions  of  Annex  I  of  the 
International  Convention  for  the 
Prevention  of  Pollution  From  Ships,  1973, 
as  modified  by  the  Protocol  of  1978 
relating  thereto  (MARPOL  73/78).  The 
Act  to  Prevent  Pollution  From  Ships. 
1980,  I>ub.  L  96-478,  requires  the 
Secretary  of  Transportation  to 
promulgate  regulations  to^ implement  the 
provisions  of  MARPOL  73/78.  The 
Secretary  has  delegated  this  authority  to 
the  Commandant. 

These  regulations  will  serve  to  reduce 
the  amount  of  oil  discharged  into  the  sea 
by  U.S.  oceangoing  ships,  wherever 
located,  and  by  foreign  ships  within  the 
navigable  waters  of  the  United  States. 
These  regulations  will  also  help  to 
ensure  that  U.S.  ships  will  be  able  to 
meet  the  internationally  agreed  upon 
discharge  of  oil  limitations  set  forth  in 
MARPOL  73/78  and  to  engage  in 
uninterrupted  international  trade. 

EFFECnvE  date:  October  6, 1983. 

KM  FUBTHEB  INFOBMATION  CONTACT: 

Lieutenant  Commander  T.  W.  Josiah  or 
Lieutenant  (jg)  R.  J.  Jones,  Office  of 
Marine  Environment  and  Systems  (G- 
WER/3).  (202)  426-9573. 

SUPPLEMENTARY  INFORMATION:  On  July 
5, 1983,  the  Coast  Guard  published  a 
proposed  rule  (48  FR  30673)  concerning 
these  amendments.  Interested  persons 
were  given  until  August  19, 1983  to 
submit  comments.  Twenty  (20) 
comments  were  received.  No  public 
hearings  were  requested  and  none  were 
held. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  Lieutenant 
Commander  T.  W.  Josiah  and  Lieutenant 
(jg)  R.  J.  Jones.  Project  Officers,  Office  of 
Marine  Environment  and  Systems  (G- 
WER/3),  and  Michael  N.  Mervin,  Project 
Attorney.  Office  of  the  Chief  Counsel 
(G-LRA). 


Background 

A  Notice  of  Proposed  Rulemaking 
(HPRMJ  ^»BB  published  June  27, 1877,  in 
the  Federal  Register  (42  FR  32670),  as 
part  of  a  package  to  amend  tke  PoUstioa 
Prevention  Regulations  (33  CFR  Parts 
154, 155,  and  156).  These  proposed  (1977) 
regulations  would  have  required  the 
installation  of  15  parts  per  nnllian  (ppm) 
oily-water  separating  equipannt  on 
vessels  of  100  gross  tons  and  aba«e 
operating  in  the  navigable  waters  or 
contiguous  zone  of  the  United  States. 
Numerous  comments  were  received 
addressing  the  requirement  lor 
separating  equipment  on  shi^  between 
100  and  400  gross  tons.  As  a  result  of 
these  comments  the  proposed  separating 
equipment  requirements  were  not 
included  in  the  Pollution  Prevention 
Regulations  published  as  final  rales  in 
January  1980. 

The  Act  to  Prevent  Pollutiaa  fro«* 
Ships.  1980,  (Pub.  L  Oe-C'a.  33  US.C. 
1901-1911)  requires  the  Secretary  of 
Transportation  to  prescribe  regulations 
to  implement  the  provisions  of  MARPOL 
73/78.  Provisions  to  be  imploaeated 
include  requirements  for  the  installation 
of  oily-water  separating  equipment,  for 
the  International  Oil  Pollution 
Prevention  (lOPP)  Certificate,  for  the 
MARPOL  Oil  Record  Book,  and  for 
limitations  on  the  operational  discharge 
of  oil. 

The  U.S.  ratified  MARPOL  73/78  in 
198a  In  October  1982,  the  requisites  for 
entry  into  force  for  MARPOL  73/78  were 
fulfilled.  MARPOL  73/78  will  therefore 
enter  into  force  on  October  2. 1983.  A 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  published  July  5, 1983  in  the  Federal 
Register  (48  FR  30673). 

The  United  States  and  Canada  have 
agreed  that  ships  that  operate 
exclusively  on  the  Great  Lakes  of  North 
America  will  not  be  required  to  have  an 
lOPP  Certificate  on  board  nor  will  they 
be  required  to  comply  with  any  other 
MARPOL  73/78  requirement 

The  Marine  Environmental  Protection 
Committee  (MEPC)  of  the  International 
Maritime  Organization  (IMO).  has 
agreed  to  adopt  a  number  of  proposed 
amendments  and  uniform 
interpretations  to  MARPOL  73/78.  These 
proposed  amendments  and 
interpretations  cannot  be  formally 
adopted  by  the  IMO  until  after  MARPOL 
73/78  enters  into  force.  The  MEPC  has 
urged  its  members  to  implement  these 
amendments  without  waiting  for  their 
formal  entry  into  force.  It  is  the  opinion 
of  the  Coast  Guard  and  of  die  MEPC 
that  the  amendments  fully  conform  to 
the  purpose,  spirit,  and  intent  of 
MARPOL  73/78.  As  they  pertain  to  this 
rulemaking,  all  of  the  proposed 


amendments  are  for  clarification  only. 
Therefore  the  proposed  amendments 
and  uniform  interpretations  of  MARPOL 
73/78,  where  applicable  as  set  out  in 
MEPC  Circular  Letter  97  of  April  6. 1982 
"Proposed  Amendments  and  Unified 
interpretations  of  the  International 
Convention  on  the  Prevention  of 
Pollution  from  Ships.  1973,  as  Modified 
by  the  Protocol  of  1978  relating  thereto" 
and  in  MEPC  Circular  Letter  99  of  June 
30, 1982  "New  Forms  of  International  Oil 
Pollution  Prevention  Certificate  and  Oil 
Record  Book,"  have  been  fully 
incorporated  into  this  rule. 

The  most  significant  of  the  proposed 
amendments  are  the  new  formats  for  the 
ICMT  Certificate  and  Oil  Record  Book. 
Issoing  the  revised  lOPP  Certificates 
now  will  eliminate  the  need  to  reissue 
Certificates  when  the  amendments  enter 
into  force.  The  revised  lOPP  Certificate 
is  desirable  because  it  more  clearly 
indicates  compliance  with  the  specific 
provisions  of  MARPOL  73/78  and  will 
reduce  the  time  required  to  conduct 
compliance  inspections.  The  revised 
format  of  the  Oil  Record  Book  will  be 
easier  for  ship's  personnel  to  use. 

The  IMO  has  published  a  composite 
docimient  that  is  a  compilation  of  Aimex 
I  of  MARPOL  73/78  and  the  proposed 
amendments  and  uniform 
interpretations  of  Annex  I  agreed  upon 
by  the  MEPC.  This  document 
"Regulations  for  the  Prevention  of 
Pollution  by  Oil"  may  be  obtained  by 
writing  to  the  International  Maritime 
Organization.  Publications  Division.  4 
Albert  Embankment,  London,  SEl  7SR. 

An  Environmental  Assessment  has 
been  prepared  and  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
issued. 

Reporting  and  Record  Keeping 
Requirements 

The  requirement  for  maintaining  and 
submitting  an  Oil  Record  Book  is  an 
existing  requirement.  This  rulemaking 
simplifies  the  format  of  the  oil  record 
book  and  changes  some  of  the  record 
keeping  requirements.  Instead  of 
submitting  the  Oil  Record  Book 
biannually  it  must  be  maintained  on 
board  the  ship  for  three  years.  The  Oil 
Record  Book  record  keeping 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  number  2115-0025. 

The  International  Oil  Pollution 
Prevention  (lOPP)  Certificate  is  a  new 
record  keeping  requirement  that  has 
been  approved  by  the  Office  of 
Management  and'Budget  imder  control 
number  2115-0526. 

Hie  changes  do  not  create  any 
appreciable  increase  in  the  importing  or 
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raoord  kscping^  lequtrementv  f or  the 
purposes  of  the  Paperwwk  Redaction 
Act  of  igao^hib.  L.  m-snt  as  Stat 

2812). 

Discussion  of  Mijor  Commenlh  and 
CiMngiis  MmIb 

General  Comments 

1.  Numerous  conmients  expressed 
concern  over  possible  duplication 
between  Coast  Guard  and 
Environmental  Protection  Agency  (EPA) 
regulation  of  fixed  and  floating  cbilling 
rigs  and  other  platforms  operating  on 
the  outer  continental  shelf  of  the  United 
States.  Many  of  these  comments 
suggested  changes  to  various  sections  of 
these  proposed  rules  to  clarify  their 
application  to  drilling  rigs  and 
platforms. 

The  Coast  Guard  agrees  with  the 
concern  of  these  comments.  These 
regulations  are  not  intended  to- impose 
any  additional  pollution  prevention 
requirements  on  Rxed  and  floating 
drilling  rigs  and  other  platforms  that  are 
operating  under  a  valid  National 
Pollutant  Discharge  Ehminatien  System 
(NPDES)  permit  in  accordance  with 
section  402  of  the  Federal  Water 
Pollution  Control  Act  as  amended 
(FWPCA)  and  with  40  CFR  Chapter  L 
The  Regulations  in  this  rulemaking 
pertaining  to  fixed  and  floating 
platforms  were  developed  in 
consultation,  with  the  EPA.  Compliance 
with  an  NPDES  permit  will  be  considerd 
to  be  full  compliance  with  MARPOL  73/ 
78  and  with  these  regulations.  When 
operating  under  an  NPDES  permit, 
permit  discharge  exceptions  such  as 
"upset"  and  "bypass"  will  continue  to 
be  valid.  However,  when  not  operating 
under  a  permit,  the  MARPOL  73/78 
Control  of  Discharge  of  Oil  limitations 
implemented  in  S  151.00  will  be  fully 
applicable. 

Consequently,  a  number  of  proposed 
regulations  are  revised  in  this 
rulemaking.  Exemptions  for  fixed  and 
floating  drillings  rigs  and  other 
platforms  operating  under  an  NPDES 
permit  are  included  in  S  151.09.  Control 
of  Discharge  of  Oil.  and  in  {,  151.25.  CHI 
Record  Book.  The  Coast  Guard- 
recognizes  that  it  is  not  practicable' to 
keep  NPDES. permits  on  board  and  has 
therefore  deleted  this  requirement-. 
Section  155.400  is<  revised  to  more 
clearly  indicate  that  compliance  with  an 
NPDES  permit  is.  a  fully  aatisfiactory 
alternative  to  oanvUfliice  widk  tie. 
specific  cequiaaments,  of  MAii0QL.78/76i 

Fbced  and  OaatiBg  ddlltng^rigftanri. 
other  platforms  an.  "ships"  aftdafinedin 
MARPOL  73/78.  Article  2(t4);»- 
implemented  in  %.  151.05(q).  As  such, 
implementing  regulations  are  required  to 


enaooe  compiiance  with  MARPOL  73/78 
by  those  fixed  and  floating  platforms 
that  are  not  otherwise  regulated  by 
NPDES  pennit 

Additionaily.  \  155.400  is  reviMd  to 
more  accurately  reflect  tha  tanninoiogy 
ofMARPOL  73/78  which  nfiers  only  to 
"fixed  and  floatii!^  drillling  rigs  and 
other  platforms."  The  Coast  Guard 
includes  mobile  offishore  drilling  units 
(MQDUs)  in  this  category. 

Proposed  {  155.400(aH3|  is  revised  to 
distinguish  between  bilge  pompiiig 
systems  installed  for  emerg«icy 
dewatering  purposes  and  Sose  used  for 
the  disposal  of  oily  wastes  ov^xiard. 
Emeigeney  dewatering  systems  whose 
installation  precludes  the  routine  bilge- 
pumping  of  oil-water  mixtures 
overboaid  will  not  require  the 
installation  of  oily-water  separating 
equipment,  provided  the  stated 
conditions  for  retention  of  wastes  on 
board  are  met.  In  recognition  of  actual 
practice  on  these  ships,  the  provisions  in 
this  section  requiring  that  they  be 
"equipped  to  discharge  these  mixtures 
to  a  reception  facility"  are  revised  to 
require  that  oily  mixtures  be  retained  on- 
board "for  transport  to  a  reception 
facility."  Section  155.400(a](3]  reflects 
the  Coast  Guard's  use  of  the 
administrative  discretion  provided  in 
MARPOL  73/78,  Annex  I,  Regulation  21 
which  requires  that  fixed  and  floating 
drilling  rigs  and  other  platforms"  ...  be 
equipped  as  far  as  practicable .  .  ."  with 
oily-water  separating  equipment  This 
determination  will  not  require  the 
issuance  of  an  equivalent  under 
§  155.120.  The  Coast  Guard  will 
annotate  Form  A  of  die  Supplement  to 
the  lOPP  Certificate  to  indicate  this 
method  of  compliance. 

2.  Five  comments  questioned  whether 
the  three^year  delayed  implementation 
scheme  for  the  oily-water  separating 
equipment  requirements  for  existing 
ships,  as  prescribed  in  MARPOL  73/78, 
would  be  adopted. 

The' Coast  Guard  fully  intended  to 
incorporate  the  MARPOL  73/78  Annex  I 
provision  that  the  oily-water  separating 
equipment  requirements  not  apply  to 
existing  ships  until;  October  2, 1988.  This 
provision  was  omitted  in  the  proposed 
rule.  Sections  155.350, 155.360, 155.370, 
andl5&400  have  been  revised  to 
indicate  that  the  oily-water  separating 
equipment  requirements  will' not  apply 
to  existhig' ships  until  October  2. 1S86. 

3.  Twa  comments  ttetedithat 
conaideoadon'.  ahmildi  ba  ^rar  tD> 
exempting-  certain  elaasea  o£  sbiiw 
engaged  in  special  opnatiiaiiBauncfa.  aa 
fishing,.  oiL  pullution  cleanup;.  saiL 
boringSi  diving  operationB.  pLiifuim. 
launch*  bagesi.  and  maintenanca  paint' 
baiges.  One  comment  alao 


reeommended  that  the  Coast  Guard 
requeatMO  to  amend  MARPOL  73/78 
to  exclude  fishing  vessels. 

The  Coast  Guard"  docs  not  apee  with 
these  reccHnmendations.  MARPOL  73/78 
applies  pollution  prevention 
requirements  eqaaUy  within  specific 
ship  size  categories  based  upon  gross 
tonnage.  These  special  use  ships  are 
regulated  by  MARFOL  73/78  just  as 
other  ships  fue  and  mnst  comply  with  its 
requirements  as  implemented  by  this 
rulemaking.  No  chajige  is  made  to  the 
proposed  rules. 

4.  Two  comments  requested,  special 
treatment  for  vessels  on  short 
international  voyages  between  the  US. 
and  Canada.  One  recommended  that  aU 
such  vessels  not  proceeding  more  than 
12  nautical  miles  bom  nearest  land  be 
exempted  from  the  oily-water  separating 
equipment  requirements,  provided  they 
are  equippedl  to  retain  all  oily  wastes  on 
board  for  discharge  to  reception 
facilities.  A  second  comment  objected  to 
additional  possible  survey  and 
certification  requirements  for  such  ships. 

The  Coast  Guard  agrees  that  ships 
opoating  exclusively  within  the  internal 
waters  of  the  United  States  and  Canada 
should  not  be  required  to  meet  the 
requirements  of  MARPOL  73/7&  Such 
ships  are  not  "seagoing"  within  the 
meaning  of  the  Act  to  Prevent  PoUutioD 
From  Ships,  and  are  therefore  not 
subject  to  M^IPOL  73/78  underU.S. 
implementing  law.  These  ships  must 
comply  with  the  no-discfaaige  limitations 
applicable  in  the  internal  waters  of  both 
countries.  Canada  is  not  at  present  a 
party  to  MARPOL  73/78  and  it  ia  the 
Coast  Guard's  understanding- that  an 
lOPP  Certificate  is  therefore  not 
required  for  U.S.  ships  on  voyages  to 
Canada. 

Section  151.03  is  revised  toexclude 
ships  operating  exclusively  within  the 
internal  waters  of  the  United  States  and 
Canada.  Section  151.05  is  revised  by 
modifying  the  note  to  §  151i)50)  to 
exclude  these  ships  from  the  definition 
o£  "oceangoingi"  A  MA.  ship  operating 
in  the  territorial  sea  of  Canada  is 
considned  to  be  "seagoing"  mid 
therefore  is  subject  to  MARPOL  73/78. 
In  the  event  Canada  becomes  a  party  to 
MARPOL  73/78  and  chooses  to  apply 
MARPOL  73/78  provisions  in  Cuadian 
internal  waters,  then  MARPOL  73/78 
oily-water  separating  equipment  and  an 
lOPP  Certificate  may  be  requirad  Jbr 
U.S.  ships  entering  Canadian  waters 
wh«e  the  voyage  ia  ejBdusiveiy  on  the 
internal  wateraof  thaU.S.  and  Canada. 
Section  l-51.0S(b)(3)- and  the  note  to 
i-  151.05(j)  wiii  be  reevaluated'  at  such 
time  mt  Canada  becomea  a  partyte 
MARPOL  73/78. 
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5.  One  comment  suggested  that  bilge 
alanns  not  be  considered  acceptable 
equipment  and  that  bilge  monitors  be 
required  in  their  place.  The  comment 
stated  that  without  a  bilge  monitor's 
recording,  necessary  quantitative 
information  regarding  operational  oil 
discharges,  such  as  the  magnitude  and 
duration  of  discharges,  would  not  be 
available  and  that  this  would  adversely 
affect  enforcement. 

The  Coast  Guard  does  not  agree  with 
this  recommendation.  MARPOL  73/78 
provides  ship  owners  with  certain 
specific  equipment  options  that  are 
considered  equivalent  in  protecting  the 
marine  environment.  The  proposed  rules 
implement  these  options.  The  Coast 
Guard  believes  it  will  be  able  to  provide 
effective  enforcement  under  the 
MARPOL  73/78  equipment  options.  No 
change  is  made  to  the  proposed  rules. 

Specific  Comments:  Part  151 

1.  Section  151.05(i)— (a)  The  definition 
of  "new  ship"  in  the  proposed  rules 
contained  an  error.  The  error  consisted 
of  the  modifying  phrases  in  §  151.05(i)(3) 
"If  the  date  that  the  keel  was  laid  is  not 
available,"  and  in  5  151.05(i)(4)(iii)  "If 
the  date  that  the  construction  was  begim 
is  not  available.  .  .  ."  These  two 
phrases  had  been  added  to  the 
MARPOL  73/78  definition  in  an  attempt 
to  clarify  the  hierarchy  between  the 
different  criteria.  These  two  phrases  are 
deleted  from  the  proposed  rules  in  order 
to  convey  the  identical  meaning  as  the 
MARPOL  73/78  definition  of  "new  ship." 
If  a  ship  meets  any  one  of  these  criteria 
it  is  considered  a  new  ship. 

(b)  One  comment  stated  that  the 
definition  of  "new  ship"  and  "existing 
ship"  should  be  related  to  the  effective 
date  of  this  rulemaking  rather  than  as 
provided  for  in  MARPOL  73/78. 

The  Coast  Guard  does  not  agree  with 
this  recommendation.  MARPOL  73/78 
defined  "new  ship"  and  "existing  ship" 
with  the  realization  that  the  prescribed 
dates  might  result  in  the  classification  of 
many  ships  built  years  before  the  treaty 
entered  into  force  as  "new."  The  U.S.  is 
party  to  MARPOL  73/78  and  will 
implement  its  provisions.  No  change  is 
made  to  the  proposed  rules. 

(c)  One  comment  stated  that  "major 
conversion"  should  be  included  in  the 
definitions. 

"Major  conversion"  is  defined  in 
S  151.05(f). 

2.  Section  151.05{j}— One  comment 
stated  that  die  phrase  "*  *  *  fi-om 
land  *  •  *"  should  be  revised  to  read 
from  the  nearest  land  *  *  *." 

The  Coast  Guard  does  not  agree  with 
this  recommendation.  The  recommended 
change  would  not  add  to  clarity  and 
would  not  otherwise  be  an 


improvement.  No  change  is  made  to  the 
proposed  ndes. 

3.  Section  151.09— (a)  One  comment 
stated  that  all  OCS  operations  should  be 
excluded  from  the  requirement  to 
comply  with  any  of  the  provisions  of 
S  151.09.  "Control  of  Discharge  of  Oil." 

The  Coast  Guard  does  not  agree  with 
this  recommendation.  Some  fixed  and 
floating  drilling  rigs  and  other  platforms 
will  need  to  comply  with  the  MARPOL 
73/78  discharge  limitations.  However, 
S  151.09(h)  is  added  to  clarify  diat  die 
MARPOL  73/78  discharge  requirements 
do  not  apply  to  a  fixed  or  floating 
drilling  rig  or  other  platform  that  is 
operating  under  a  vahd  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  in  accordance  with 
section  402  of  the  Federal  Water 
Pollution  Control  Act  and  40  CFR 
Chapter  I. 

(b)  One  comment  questioned  whether 
the  compliance  schedule  for  Uie  control 
of  discharge  of  oil  would  include  the 
same  three  year  delay  as  for  existing 
ships'  equipment  requirements. 

The  proposed  rules  are  revised  by 
adding  §  151.09(1)  to  specify  that  the 
requirement  for  existing  ships  that 
discharges  be  made  through  oily-water 
separating  equipment  is  not  effective 
until  October  2, 1986.  However,  the 
other  conditions  governing  the  control  of 
the  discharge  of  oil  are  effective  as  of 
die  entry  into  force  of  MARPOL  73/78. 

(c)  One  comment  stated  that  15  ppm 
discharges,  made  in  accordance  with 
MARPOL  73/78.  should  be  allowed  in 
the  navigable  waters  of  the  U.S.  just  as 
they  are  allowed  in  the  contiguous  zone 
without  regard  to  the  sheen  test. 

The  Coast  Guard  does  not  agree  with 
this  recommendation.  The  Act  to 
Prevent  Pollution  from  Ships  (Pub.  L.  96- 
478)  amended  the  Federal  Water 
PoUuUon  Control  Act  (FWPCA)  to  allow 
discharges,  made  in  accordance  with 
MARPOL  73/78,  to  be  excepted  fi-om  the 
FWPCA  discharge  standards,  while  in 
the  contiguous  zone.  The  navigable 
waters  of  the  U.S.,  including  the 
territorial  sea  and  inland  waters,  were 
not  included  in  this  exception.  The 
FWPCA  "sheen  test"  applies  without 
regard  to  MARPOL  73/78  in  the 
navigable  waters  of  the  United  States.  A 
note  has  been  added  to  S  151.09  to  direct 
attention  to  these  requirements. 

(d)  One  comment  stated  that  because 
existing  {  157.39  of  diis  chapter  allows 
the  discharge  of  bilge  oily  wastes 
through  cargo  monitoring  and  control 
equipment,  to  require  bilge  oily-water 
separating  equipment  on  oil  tankers 
would  be  unnecessary  duplication. 

The  control  of  discharge  of  oil  in 
§  151.09  is  not  a  duplication  of  9  157.39 
control  requirements.  The  discharge  of 


machinery  oily  wastes  through  the  oily- 
water  separating  equipment  as 
prescribed  in  §151.09  is  the  primary 
method  of  disposing  of  machinery  space 
oil-water  mixtures  for  all  ships.  The 
discharge  of  machinery  space  oil-water 
mixtures  through  cargo  monitoring 
control  equipment  on  a  tanker,  is  an 
option  that  may  be  used.  However,  this 
will  not  preclude  the  need  for  a  tanker 
to  be  equipped  with  oily-water 
separating  equipment  because  oil  tanker 
slop  tanks  may  at  times  be  full  or 
contain  substances  not  compatible  with 
bilge  slops.  Consequendy,  bilge  oily- 
water  separating  equipment  must  be 
provided.  No  change  is  made  to  the 
proposed  rules. 

(e)  One  comment  stated  that  no 
justification  was  provided  in  the 
proposed  rules  for  the  15  and  100  parts  * 
per  million  (ppm)  discharge  limitations 
of  S  151.09. 

The  Coast  Guard  does  not  agree  with 
this  comment.  The  discharge  Umitations 
contained  in  §  151.09  are  taken  directly 
fi-om  MARPOL  73/78  Regulation  9.  This 
discharge  limitation  scheme  is  essential 
to  the  successful  international 
implementation  of  MARPOL  73/78.  No 
change  is  made  to  the  proposed  rule. 

(f)  One  comment  interpreted  the 
MARPOL  73/78  control  of  discharge  of 
oil  limitations  for  MODUs  to  be  100  ppm 
at  all  times  when  operating  outside  of 
Special  Areas  and  beyond  12  miles  from 
nearest  land.  In  Special  Areas  the  limit 
for  MODUs  is  15  ppm  as  set  out  in 
Regulation  21(c).  The  commentator 
objected  to  a  difference  in  treatment  in 
the  proposed  rules  for  "ships"  being 
allowed  to  discharge  at  100  ppm  while 
proceeding  enroute  and  more  than 
twelve  nautical  miles  from  nearest  land, 
while  MODUs  are  limited  to  discharges 
of  15  ppm  when  operating  in  a  fixed 
position  in  the  same  waters. 

The  Coast  Guard  does  not  agree  with 
this  interpretation.  Under  MARPOL  73/ 
78  Annex  1  Regulation  9,  any  discharge 
into  the  sea  of  oil  or  oily  mixtures  from 
ships  (including  fixed  and  floating 
platforms)  is  prohibited  except  when  all 
of  the  following  conditions  are  met:  The 
ship  is  not  within  a  Special  Area,  the 
ship  is  more  than  twelve  nautical  miles 
from  nearest  land,  the  ship  is  proceeding 
enroute,  the  oil  content  of  the  effluent  is 
less  than  100  ppm,  and  oily-water 
separating  equipment  is  in  operation.  If 
any  of  these  conditions  are  not  followed, 
the  discharge  is  prohibited,  unless, 
under  Regulation  9(4)  the  oil  content  of 
the  effluent  does  not  exceed  15  ppm. 

Regulation  10(3)(b)  contains  the  more 
severe  discharge  limitations  applicable 
in  Special  Areas.  For  all  ships  (including 
fixed  and  floating  platforms)  in  Special 
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Areas,  the  discharge'of  processed  bilge 
water  from  machinery  spaces  is 
allowed,  provided  the  ship  is  proceeding 
enroute.  the  oil  content  of  the  effluent 
does  not  exceed  15  parts  per  million,  the 
bilge  water  does  not  originate  from 
cargo  pump  room  bilges  and  is  not 
mixed  with  oil  cargo  residues,  and  oily- 
water  separating  equipment  with  a 
stopping  device  is  in  operation. 
Regulation  21(c)  provides  an  exception 
to  the  Special  Area  discharge  limitations 
for  "fixed  and  floating  drilling  rigs  and 
other  platforms,"  including  MOOUs.  The 
effect  of  Regulation  21(c)  is  to  allow 
platforms  to  discharge  at  15  ppm  when 
not  proceeding  enroute.  In  all  other 
respects,  as  far  as  the  MARPOL  73/78 
discharge  of  oil  limitations  are 
concerned,  fixed  and  floating  drilling 
rigs  and  other  platforms  are  treated  the 
same  as  other  ships.  No  change  is  made 
to  the  proposed  rules. 

4.  Section  151.17— One  comment 
identified  a  typographical  error. 

The  proposed  rules  are  revised  by 
correcting  in  i  151.17(a)  the  phrase 

to  subject  to*  •^•"  to  read 

"*  *■  •  is  subject  to  •  *  *." 

5.  Section  151.19^a)  One  comment 
stated  that  because  the  U.S.  requires  ail 
foreign  ships  in  U.S.  ports  or  terminals 
to  have  an  lOI*  Certificate,  it  should 
also  require  all  U.S.  ships  to  have  an 
lOPP  Certificate. 

The  Coast  Guard  does  not  agree  with 
this  comment.  There  is  no  reason  to 
require  all  U.S.  ships  to  have  an  lOPP 
Certificate.  MARPOL  73/78  and  this 
rulemaking  require  that  only  ships 
which  engage  in  voyages  to  ports  or  off- 
shore terminals  of  other  parties  to 
MARPOL  73/78  need  have  an  lOPP 
Certificate.  As  a  matter  of  Coast  Guard 
policy,  U.S.  inspected  oceangoing  ships 
not  requiring  an  lOPP  Certificate  but 
required  to  be  surveyed  under  MARPOL 
73/78  will  be  issued  Form  A  or  Form  B 
of  the  lOPP  Certificate  Supplement,  as 
appropriate,  as  documentation  of  the 
ship's  compliance.  No  change  is  made  to 
the  proposed  rules. 

(b)  One  comment  stated  that  the 
proposed  rules  should  have  more  clearly 
stated  that  neither  the  COTP  nor  the 
OCMI  will  issue  lOPP  Cerfificates  to 
foreign  registered  ships. 

The  Coast  Guard  does  not  agree  with 
this  comment.  MARPOL  73/78  Annex  I, 
Regulation  6  does  not  permit  the 
issuance  of  lOPP  Certificates  to  the 
ships  of  non-parties.  While  the 
Convention  does  provide  for  issuance  of 
lOPP  Certificates  to  ships  of  other 
parties,  this  will  require  a  government  to 
government  request  and  is  therefore  not 
considered  an  appropriate  subject  for 
rulemaking.  No  change  is  made  to  the 
proposed  rules. 


(c)  One  comment  stated  that  die  final 
rules  riioold  clearly  state  that  existing 
ships  will  be  allowed  to  obtain  an  lOPP 
Certificate  prior  to  October  2, 1986  even 
if  they  do  not  have  oily-water  separating 
equipment 

Sections  6  of  Forms  A  and  B  of  the 
Supplement  to  the  lOPP  Certificate 
provide  for  the  identification  of  existing 
ships  that  are  not  required  to  have  oily- 
water  separating  equipment  until 
October  2. 1986.  Under  i  1S1.19(^  the 
requirement  for  existing  ships  to  have 
lOPP  Certificates  will  be  effective  on  2 
October  1984.  Nothing  in  this  rulemaking 
prevents  an  existing  ship  from 
requesting^  Coast  Guard  issuance  of  an 
lOPP  Certificate  prior  to  dds  date.  No 
change  is  made  to  the  proposed  rules. 

(d)  One  comment  stated  that  since  the 
Supplement  to  the  lOPP  Certificate  is  a 
proposed  amendment  to  MARPOL 
73/78,  the  format  and  content  of  the 
Supplement  may  be  subject  to  further 
change.  The  commentator  suggested  that 
assurance  be  given  to  the  public  that  the 
Coast  Guard  will  grandfather  any  lOPP 
Certificate  that  is  issued  with  the 
present  form  of  the  Supplement. 

The  Coast  Guard  cannot  provide  such 
an  assurance.  In  the  unlikely  event  that 
the  Supplement  to  the  lOPP  Certificate 
is  not  adopted  a»  an- amendment  to 
MARPOL  73/78  and  if  there  are 
substantial  changes  in  the  survey  and 
compliance  requirements  for  obtaining 
an  lOPP  Certificate:  then  there  could  be 
situations  where  a  new  lOPP  Certificate 
would  be  required.  No  change  is  made 
to  the  proposed  rules. 

(e)  One  comment  questioned  whether 
a  U.S.  mobile  offshore  drilling  unit 
(MODU),  operating  either  on  the  outer 
continental  shelf  (OCS)  of  the  U.S.  or  in 
waters  of  a  country  not  signatory  to 
MARPOL  73/78,  would  be  required  to 
have  an  International  Oil  Pollution 
Prevention  (lOPP)  Certificate. 

Only  those  ships,  including  fixed  and 
floating  drilling  rigs  and  other  platforms, 
that  engage  in  voyages  to  ports  or 
offshore  terminals  under  the  jurisdiction 
of  other  parties  to  MARPOL  73/78  will 
be  required  to  have  lOPP  Certificates.  A 
U.S.  MODU  operating  on  the  U.S.  outer 
continental  shelf  is  not  required  to  have 
an  lOPP  Certificate.  No  change  is  made 
to  the  proposed  rules. 

(f)  One  comment  questioned  whether 
a  U.S.  MODU  operating  in  the  waters  of 
a  country  party  to  MARPOL  73/78 
would  have  the  option  of  obtaining  an 
low  Certificate  from  that  country. 

While  issuance  of  an  lOPP  Certificate  - 
by  the  government  of  another  party  is 
permitted  by  MARPOL  73/78,  the  Coast 
Guard  does  not  view  this  practice  as 
being  desirable.  In  each  case,  a 
government  to  government  request  is 


required  under  the  Convention.  Par 
fixed  and  ftoatlug  driffing  rigs  and  other 
platforms.  MARPOL  73/78  Regulation  21 
allows  discretion  in  the  appli^tion  of 
MARPOL  73/78  requirements.  In  order 
to  ensure  the  consistency  of  application 
of  MARPOL  requirements,  the  Coast 
Guard  will  not  ordinarily  support 
requests  for  other  party  inspection  of 
U.S.  ships.  The  Coast  Guard  wiO 
consider  survey  alternatives  for  those 
ships  (including  MODUs)  that  have  a 
deployment  schedule  that  %vill  not  allow 
them  to  be  available  far  survey  by  the 
Coast  Guard.  Advice  on  "t^tinfr  of 
lOPP  Certificates  is  contained  in  Coast 
Guard  Navigation  and  Vessel  inaptM-fipg 
Circular  7-83  (NVIC  7-83).  No  changs  is 
made  to  die  proposed  rules. 

(g)  One  comment  suggested.that  since 
the  instructions  to  the  lOPP  Certificate 
Supplement  state  that  the  Certificate 
should  be  kept  on  board  at  all  times,  this 
rulemaking  should  also  "potHly  diis 
requirement 

The  Coast  Guard  docs  not  agne.  The 
lOPP  Certificate  instructions  cleariy 
require  that  the  ship's  master  not 
remove  the  I€MV  Certificate  from  the 
ship.  This  is  a  condition  of  the 
Certificate  thai  the  master  muot  obey. 
However,  the  Coast  Guard  may.  for 
administrative  or  enforcement  purposes, 
require  the  removal  of  the  Certificate 
frx>m  time  to  time.  No  rhimgg  is  made  to 
the  proposed  rules. 

(h)  No  comments  were  received 
concerning  the  requirement  to  maintain 
an  IOI¥  Certificate  on  board. 

6.  Section  151.21 — One  comment 
requested  that  information  be  provided 
concerning  which  countries  are  party, 
and  which  are  not  party,  to  MARPOL 
73/78. 

The  following  is  a  list  of  those 
coimtries  that  are  party  to  MARPOL 
73/78  Annexes  I  ft  II.  as  of  August  31, 
1983:  Uruguay,  Peru.  United  Kingdom. 
Sweden.  Norway,  United  States, 
Tunisia,  Liberia,  Yugoslavia,  Denmok. 
Colombia,  F^hce,  W«st  Germany, 
Greece,  Italy,  )apan.  Gabon,  Bahamas, 
Netherlands,  China,  and  Lebanon.  No 
change  is  made  to  the  proposed  roles. 

7.  Section  151.25 — (a)  One  comment 
stated  that  because  some  persons 
operate  their  oily-water  separating 
equipment  in  an  automatic  mode,  the 
requirement  to  make  entries  in  the  Oil 
Record  Book  for  specific  discharges 
bom  machinery  space  bilges  shmld  be 
deleted. 

The  Coast  Guard  does  not  agree  with 
this  comment.  The  Oil  Record  Book 
provides  sections  D  and  E  for  the 
operator  to  specify  eidier  individual 
manual  discharges  or  dte  time  when  the 
oily-water  separating  equipment  is 
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placed  in  an  automatic  mode  of 
operation.  No  change  is  made  to  the 
proposed  rules. 

(b)  One  comment  objected  to  the 
paperwork  burden  of  the  new  format  of 
the  Oil  Record  Book  and  to  the 
requirement  to  log  speciHc  valve 
operations. 

The  Coast  Guard  does  not  agree  with 
this  comment  MARPOL  73/78  added 
several  new  operational  controls  on  the 
discharge  of  oil  from  ships  to  those  of 
the  International  Convention  for  the 
Prevention  of  Pollution  by  Oil,  1954, 
which  MARPOL  73/78  supersedes. 
MARPOL  73/78  requires  these 
operations  to  be  recorded  in  the  Oil 
Record  Book.  In  order  to  simplify  both 
the  format  of  the  Oil  Record  Book  and 
the  entry  procedures,  the  I.M.O.  has 
adopted  a  revised  format  in  a  proposed 
amendment  to  MARPOL  73/78.  The  Oil 
Record  Book  supplied  by  the  Coast 
Guard  adopts  this  revised  format.  No 
change  is  made  to  the  proposed  rules. 

(c)  No  comments  were  received 
concerning  the  requirement  to  maintain 
an  Oil  Record  Book  on  board 

Specific  Comments:  Part  155 

1.  Section  155.120 — (a)  Two  comments 
indicated  that  the  reference  to  the 
requirement  for  surveys  should  refer  to 
S  151.17  vice  S  151.19. 

The  proper  reference  should  be  to 
S  151.17.  Section  155.120(a)  of  the 
proposed  rules  is  revised  to  read 
§  151.17.  vice  S  151.19. 

(b)  One  comment  questioned  whether 
and  how  the  pubUc  would  be  informed 
of  any  equivalents  having  received 
approval  by  either  the  United  States  or 
other  countries. 

The  U.S.  has  submitted  to  the  IMO  a 
proposal  that  the  IMO  maintain  a  list  of 
all  equivalents  granted.  This  proposal  is 
to  be  considered  at  the  19th  session  of 
the  MEPC  during  December  1983.  If  the 
IMO  adopts  this  proposal  then  a 
composite  Ust  of  all  equivalents  granted 
by  all  Administrations  will  be  available 
from  the  IMO.  The  Coast  Guard  also 
intends  to  maintain  a  list  of  equivalents 
granted.  This  list  will  be  available  to  the 
public  upon  request.  No  change  is  made 
to  the  proposed  rules. 

(c)  One  comment  recommended  that 
because  the  definition  of  "new  ship"  in 
MARPOL  73/78  includes  many  ships 
that  have  been  in  operation  fof  a 
number  of  years.  SS  155.120  and  155.130 
should  be  expanded  and  be  liberally 
interpreted. 

The  Coast  Guard  does  not  agree  with 
this  comment.  The  provisions  for 
equivalents  and  exemptions,  as  written 
in  the  proposed  rules,  are  sufficiently 
broad  to  accommodate  any  necessary 
equivalents  and  exemptions  that  would 


be  considered  acceptable  by  the  IMO. 
No  change  is  made  to  the  proposed 
rules. 

2.  Section  155.340 — One  comment 
stated  that  S  155.330  and  S  155.340  are 
substantially  the  same  and  should  be 
combined  for  the  purpose  of  increasing 
clarity. 

The  Coast  Guard  agrees.  Proposed 
SS  155.330  and  155.340  are  combined 
into  one  section  §  155.330.  Proposed 
i  155.340  is  removed. 

3.  Section  155.380 — (a)  One  comment 
requested  that  existing  oily-water 
separating  and  monitoring  equipment 
installed  on  ships  be  approved  on  an 
individual  basis  if  the  system  comphes 
with  the  discharge  standards  and  the 
purpose,  spirit  and  intent  of  MARPOL 

The  Coast  Guard  does  not  agree  with 
this  comment.  The  proposed  rules 
require,  on  certain  ships,  the  installation 
of  oily-water  separating  equipment  of  a 
type  approved  under  46  CFR  162.050.  For 
uninspected  ships,  equipment  may  be 
approved  under  either  46  CFR  Part 
162.050  or  IMO  Resolution  A.  393(X).  46 
CFR  162.050  was  developed  from  IMO 
Resolution  A.393  (X)  and  published  as  a 
final  rule  in  the  Federal  Register  on 
September  13, 1979  as  44  FR  53352.  In 
order  for  the  oily-water  separating  and 
monitoring  equipment  to  comply  with 
the  discharge  standards  and  with  the 
purpose,  spirit  and  intent  of  MARPOL, 
the  system  must  meet  one  of  these 
standards.  Owners  of  U.S.  ships  that 
have  existing  non-Coast  Guard 
approved  oily-water  separating 
equipment  installed  may  request 
approval  under  46  CFR  162.050.  No 
change  is  made  to  the  proposed  rules. 

(b)  One  comment  questioned  why 

S  155.360  requires  100  ppm  oily-water 
separating  equipment  but  does  not  allow 
the  installation  of  15  ppm  oily-water 
separating  equipment. 

The  Coast  Guard  agrees  that  the 
installation  of  15  ppm  oily-water 
separating  equipment  is  acceptable  in 
Ueu  of  100  ppm  equipment.  The 
requirement  for  100  ppm  oily-water 
separating  equipment  is  a  minimum 
requirement.  Section  155.380  (b)  and  (c) 
are  added  to  the  proposed  rules  to 
clarify  that  the  equipment  requirements 
of  33  CFR  Part  155  subpart  B  are 
minimum  requirements.  As  revised,  15 
ppm  equipment  may  be  substituted  for 
100  ppm;  and  a  bilge  monitor  may  be 
substituted  for  a  bilge  alarm. 

(c)  One  comment  questioned  whether 
the  United  States  is  adopting  the  IMO 
Resolution  A.444(XI)  for  the  approval  of 
installed  oily-water  separating 
equipment. 

The  Coast  Goard  accepts  IMO 
Resolution  A.444{XI).  However. 
Resolution  A.444(XI]  provides  for  the 


approval  of  oily-water  separating 
equipment  that  has  been  previously 
approved  by  an  Administration  under 
approval  standards  adopted  prior  to 
IMO  Resolution  A.393(X).  Because  the 
Unites  States  Hrst  developed  its  national 
approval  standards  based  upon  IMO 
Resolution  A.  393(X),  IMO  Resolution 
A.444(XI)  has  no  impact  on  the  U.S.  oily- 
water  separating  equipment  approval 
process.  Any  person  that  has  non- 
approved  oily-water  separating 
equipment  installed  on  a  U.S.  ship,  may 
request  approval  under  46  CFR  162.050. 
No  change  is  made  to  the  proposed 
rules. 

(d)  One  comment  questioned  whether 
oily-water  separating  equipment, 
approved  under  IMO  Resolution 
A.393(X)  and  A.444(XI)  but  not  Coast 
Guard  approved  would  be  considered 
acceptable  for  use  on  a  U.S.  certificated 
MODU. 

For  U.S.  certificated  ships  (including 
MODUs),  required  oily-water  separating 
equipment  must  be  Coast  Guard 
approved  under  46  CFR  162.050.  This 
policy  is  in  accordance  with  the  general 
Coast  Guard  Merchant  Marine  Safety 
technical  schemes  for  equipment 
approval  and  for  installation  plan  * 

approval  which  have  been  uniformly 
applied  to  U.S.  inspected  ships.  Existing 
equipment  approved  to  IMO  standards 
may  be  approved  under  46  CFR  162.050. 
No  change  is  made  to  the  proposed 
rules.  ^ 

(e)  One  comment  suggested 
"grandfathering"  existing  oily-water 
separating  equipment  for  its  present  life, 
at  which  time  it  would  be  replaced  with 
Coast  Guard  approved  equipment. 

The  Coast  Gu^d  does  not  agree  with 
this  comment.  MARPOL  73/78  requires 
that  all  oily-water  separating  equipment 
be  approved  to  IMO  Assembly 
Resolutions  A.393(X)  or  A.444(XI).  The 
Coast  Guard  must  certify  this  on  the 
lOPP  Certificate.  Approval  for  existing 
equipment  may  be  requested  under  46 
CFR  162.050.  No  change  is  made  to  the 
proposed  rules. 

{f)  In  proposed  i  155.380(a)(2),  two 
International  Maritime  Organization 
(IMO)  Assembly  resolutions  for 
equipment  approval  were  listed  as 
alternatives  to  approval  under  46  CFR 
162.050.  This  section  is  revised  to 
indicate  that  equipment  listed  in  the 
IMO  Maritime  Environment  Protection 
Committee  (MEPC)  Circular  summary  of 
MARPOL  73/78  approved  equipment  is 
acceptable.  All  such  equipment  has 
been  approved  by  an  Administration 
under  the  appropriate  Assembly 
resolutions.  This  circular  is  updated  and 
published  by  the  IMO  semiannually. 
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4.  Section  155.410— (a)  One  comment 
stated  that  {{  155.410  and  155.420  are  so 
similar  that  they  could  be  combined  for 
thepurpose  of  clarity. 

The  Coast  Guard  does  not  agree  with 
this  comment  These  two  sections 
contain  several  distinct  requirements  for 
two  classes  of  ships.  In  would  detract 
from  clarity  if  the  two  sections  were  to 
be  combined.  No  change  is  made  to  the 
proposed  rules. 

(b)  Section  155.410(a)(3)  is  revised  to 
reflect  the  IMO  requirement  for  the 
standard  discharge  connection  by 
removing  the  reference  to  ANSI  material 
standards.  Piping  and  fittings  on  U.S. 
inspected  ships  must  meet  the 
requirements  of  46  CFR  Subchapter  F, 
which  includes  these  ANSI  standards. 

Late  Comments 

Seven  comments  were  received  after 
the  comment  period  for  the  Notice  of 
Proposed  Rulemaking  had  closed.  After 
reviewing  these  comments  the  Coast 
Guard  has  revised  i  151.09  by  adding  a 
note  to  S  151.09(b)  to  reference  the 
applicability  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  for 
discharges  from  ships  in  the  navigable 
waters  of  the  United  States.  The 
remainder  of  the  late  comments  either 
duplicate  other  timely  comments  or  do 
not  warrant  any  changes  tc^this 
rulemaking.  Therefore,  no  specific 
discussion  of  these  comments  is 
included. 

Final  Evaluatioii 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be  non- 
significant However,  a  final  evaluation 
has  been  prepared  and  placed  in  the 
public  docket  as  required  by  the  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5  dtd  May  22. 1980) 
This  DOT  Order  requires  that  each  final 
evaluation  include  an  economic  analysis 
that  quantifies,  to  the  extent  practicable, 
the  estimated  cost  of  the  regulations  to 
the  private  sector,  consumers,  and 
Federal,  State,  and  Local  Governments, 
as  well  as  the  anticipated  benefits  and 
impacts  of  the  regulation. 

Both  the  number  of  ships  affected  and 
the  total  cost  this  rulemaking  have  been 
reevaluated  since  the  issuance  of  the 
1977  NmM.  Most  unmanned  barges, 
inland  ships  and  ships  of  less  than  400 
gross  tons  will  not  be  required  to  be 
equipped  with  oily-water  separating 
equipment  These  changes  have  been 
made  because:  (1)  Under  Pub.  L  96-478, 
MARPOL  73/78  only  applies  to  seagoing 
ships:  (2)  MARPOL  73/78  requires  oily- 


water  separating  equipment  only  on 
ships  of  400  gross  tons  and  above:  (3) 
the  Coast  Guard  is  proposing  to  regulate 
vessel  classes  in  a  manner  consistent 
with  MARPOL  73/78:  and  (4)  the  Coast 
Guard  is  proposing  that  certain  ships 
that  are  not  equipped  with  main 
propulsion  machinery  and  that  are  not 
equipped  with  installed  bilge  pumping 
and  piping  systems  to  discharge  oil  and 
oily  mixtures  from  machinery  spaces  or 
fuel  oil  tanks,  will  not  be  required  to 
have  oily-water  sep«UBting  equipment 
The  Coast  Guard  published  in  the 
NPRM.  and  continues  to  believe  that  the 
total  cost  for  all  ships  to  comply  with 
the  requirements  of  this  rulemAing  will 
be  an  estimated  31.6  million  dollars. 

The  primary  benefit  of  this  regulatory 
project  will  be  an  improvement  to  the 
marine  environment  The  regulations 
will  set  finite  limitations  on  the 
concentration  of  oil  that  can  be 
discharged  into  the  sea  by  oceangoing 
ships.  Ships  will  be  limiteid  to  an  effluent 
discharge  fitim  machinery  space  bilges 
and  fuel  oil  tanks  not  to  exceed  15  parts 
per  million  (ppm)  of  oil  when  between  3 
and  12  nautical  miles  of  land  and  less 
than  100  ppm  of  oil  when  beyond  12 
nautical  miles  fit>m  land:  within  3 
nautical  miles  of  land  the  sheen  test 
applies.  The  regulations  will  help  to 
make  sure  that  ships  to  which  these 
regulations  apply  will  be  equipped  to 
meet  these  limitations.  The  use  of  oily- 
water  separating  equipment  for  the 
treatment  of  bilge  oily-wastes  would 
result  in  an  estimated  annual  reduction 
of  5,218  tons  of  bilge  oU  which  otherwise 
would  be  discharged  into  the  sea. 

A  secondary  benefit  is  that 
compliance  with  MARPOL  73/78 
requirements,  as  evidenced  by  an  lOPP 
Certificate,  will  help  enable  U.S.  ships  to 
engage  in  uninterrupted  international 
trade.  Ships  without  valid  lOPP 
Certificates  may  be  subjected  to 
possible  delays,  fines  or  denial  of  entry 
into  foreign  ports:  costly  problems  that 
they  should  avoid  if  they  have  on  board 
valid  lOPP  Certificates  and  are  property 
equipped. 

The  Coast  Guard  will  conduct  the 
required  surveys  for  determining 
compliance  with  MARPOL  73/78  and 
the  issuance  and  renewal  of  the  lOPP 
Certificate.  The  Coast  Guard  will  have 
the  responsibility  for  conducting 
inspections  of  foreign  ships,  upon  entry 
into  a  U.S.  port  to  determine  whether  or 
not  they  are  in  compliance  with 
MARPOL  73/78. 

Regulatory  FlaxibiUty  Analyris 

Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  requires  an  initial  r^ulatory 
flexibility  analysis,  or  a  summary 
thereof,  to  be  placed  in  the  NPRM  if  the 


proposal  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  nnall  entitiea.  The  only 
entities  tfiat  this  rulemaking  will  have 
an  economic  impact  on  will  be 
oceangoing  ships  of  400  gross  tons  and 
above.  These  ships  are  large,  expensive 
entities  dut  because  of  die  large 
revenues  generated  by  diem,  cannot  be 
considered  to  be  small  businesses  under 
the  "Small  Business  Act" 

Both  MARPOL  73/78  and  diis     - 
rulemaking  have  been  developed  in  such 
a  way  as  to  minimize  the  economic 
impact  on  aU  ships,  particulariy  smaller 
ships,  those  of  less  than  400  gross  tons. 
Ships  of  less  than  400  gross  tons  will  not 
be  required  to  have  installed  bilge  ofly- 
water  septuating  equipment  The 
greatest  economic  burden  of  these 
proposed  rules  will  be  borne  by  the 
owners  of  ships  of  greater  than  10.000 
gross  tons.  Hierefore.  pursuant  to 
Section  e0S(b)  of  the  Regulatory 
Flexiblity  Act  (94  Stat  1164,  Pub.  L  96- 
354).  it  is  certified  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S8  CFK  Parts  151  and 
155 

Environmental  protection.  Stop  oO 
pollution  control.  Oily-water  separating 
equipment 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  O,  Chapter  I  of 
Title  33  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  33  CFR  Part  151  is  revised  to  read  as 
follows: 

PART  151-OIL  POLLUTION 
REGULATIONS 

Sac. 

ISlXn     Purpose. 

ISlXa    Applicability. 

ISIJB    Definitioiu. 

151.07    Delegatioiu. 

151 JK    Control  of  discharge  of  oil 

151.11    Exception*  for  emergencies. 

151.13    Special  areas. 

151.15    Reporting  requirements. 

151.17    Surveys. 

151.19    International  Oil  PoUution  Prevention 

(lOPP)  Certificates. 
151.21    Ships  of  countries  not  party  to 

MARPOL  73/78. 
151.23    Inspections  for  compliance  and 

enforcement 
151.25    Oil  Recoitl  Bo«^ 

AudMHity:  33  US.C.  1321(JMlKC).  1902(c) 
and  1903(b).  E.0. 11735, 40  CFR  1.4e(m). 


I  ISIjOI 

(a)  The  purpose  of  this  part  is  to 
implement  the  Act  to  Prevent  Pollution 
from  Ships,  loea  (33  U.S.C  1901-1911) 
and  the  provisions  of  the  International 
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Conventiaa  for  the  PreventioB  of 
Pollutioa  from  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  relatiiig  thneto 
(MARPOL  73/78).  The  provisions  to  be 
implemented  are:  Requirements  for  the 
Oil  Record  Book,  requirements  for  the 
International  Oil  Pollution  Prevention 
(lOPP]  Certificates,  survey  and 
inspection  requirements,  discharge 
limitations,  the  description  of  special 
areas,  reporting  requirements, 
emergency  dischai^ge  exceptions  and  the 
enforcement  of  requirements  concerning 
the  prevention  of  pollution  of  the  sea  by 
oiL 


f  WM 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
each  ship  that — 

(1)  Is  operated  under  the  authority  of 
the  United  States  and  engages  in 
international  voyages: 

(2)  la  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  8«vice  beyond  three  miles 
from  land; 

(4)  Is  operated  under  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  outermost  botmdary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  i  2.05-10  of  this  chapter  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States 
while  in  the  navigable  waters  of  the 
United  States,  or  while  at  a  port  or 
terminal  under  the  jurisdiction  of  the 
United  States. 

(b)  This  part  does  not  apply  to — 

(1)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  a 
country  when  engaged  in  non- 
commercial service; 

(2)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  Great  Lakes 
of  North  America  or  their  connecting 
and  tributary  waters; 

(3)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  internal 
waters  of  the  United  States  and  Canada; 

or 

(4)  Any  other  ship  specifically 
excluded  by  MARPOL  73/78. 

Nota:  The  term  "internal  waters"  is  deflned 
in  i  2.05-20  of  this  chapter. 


9151i>S 

As  used  in  this  part — 

(a)  "Clean  Ballast"  means  the  ballast 
in  a  tank  which,  since  oil  was  last 
carried  therein,  has  been  so  cleaned  that 
effluent  therefrom,  if  it  were  discharged 
from  a  ship  that  is  stationary  into  clean 
calm  water  on  a  clear  day  would  not 
produce  visible  traces  of  oil  on  the 
surface  of  the  water  or  adjoining 


shorelines  or  cause  •  sludge  or  emolsion 
to  be  deposited  beneath  the  surface  of 
the  water  or  upon  adjoining  shorelines. 
If  the  ballast  is  dischai:ged  throu^  an 
oil  discharge  monitoring  and  control 
system  approved  by  the  government  of 
the  country  under  whose  authority  the 
ship  is  operating,  evidence  based  on 
such  a  system,  to  the  eSiect  that  the  oil 
content  of  the  effluent  does  not  exceed 
15  parts  per  million  (ppm)  is 
determinative  that  the  ballast  is  clean. 

(b)  "Commandant"  means 
Commandant  U.S.  Coast  Guard. 

(c)  "Discharge"  means  any  release, 
however  caused,  from  a  ship  and 
includes  any  escape,  disposal,  spilling, 
leaking,  pumping,  emitting  or  emptying. 
It  does  not  include — 

(1)  Dumping  within  the  meaning  of  the 
Convention  on  the  Prevention  of  Marine 
Pollution  by  Dumping  of  Wastes  and 
Other  Matter,  done  at  London  on  13 
November  1972;  or 

(2)  Release  of  oil  or  oily  mixtures 
direcdy  arising  from  the  exploration, 
exploitation  and  associated  off-shore 
processing  of  sea-bed  mineral  resources. 

(d)  "Existing  Ship"  means  a  ship  that 
is  not  a  new  ship. 

(e)  "Instantaneous  Rate  of  Discharge 
of  Oil  Content"  means  the  rate  of 
discharge  of  oil  in  liters  per  hour  at  any 
instant  divided  by  the  speed  of  the  ship 
in  knots  at  the  same  instant. 

(f)  "Major  Conversion"  means  a 
conversion  of  an  existing  ship-^ 

(1)  That  substantially  alters  the 
dimensions  or  carrying  capacity  of  the 
ship;  or 

(2)  That  changes  the  type  of  the  ship; 
or 

(3)  The  intent  of  which,  in  the  opinion 
of  the  government  of  the  country  under 
whose  authority  the  ship  is  operating,  is 
substantially  to  prolong  its  life;  or 

(4)  Which  otherwise  so  alters  the  ship 
that,  if  it  were  a  new  ship,  it  would 
become  subject  to  relevant  provisions  of 
MARPOL  73/78  not  applicable  to  it  as 
an  existing  ship. 

(g)  "MARPOL  73/78"  means  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973, 
as  modified  by  the  Protocol  of  1978 
relating  thereto. 

(h)  "Nearest  land".  The  term  "from  the 
nearest  land"  means  from  the  baseline 
from  which  the  territorial  sea  of  the 
territory  in  question  is  established  in 
accordance  with  international  law, 
except  that,  for  the  purposes  of  these 
regulations,  "from  the  nearest  land"  off 
the  north  eastern  coast  of  AustraUa 
shall  mean  from  a  line  drawn  from  a 
point  on  the  coast  of  Australia  in — 

latitude  11*06'  South,  loi^tude  142*08'  Eastto 
a  point  in — latitude  10*35'  South,  longitude 


141*55'  East  thenoe  to  a  poinl— latitude  10*00' 
South,  longitude  142*00*  East,  thence  to  a 
point— latitude  8*10'  South,  longitude  143*52' 
East,  thence  to  a  point— latitude  8*00*  South, 
longitude  144*30'  East  thence  to  a  point- 
latitude  13*00  South,  longitude  144*00'  East 
thence  to  a  point — latitude  15*00'  South, 
longitude  14fi*00'  East  thence  to  a  point — 
latitude  le'DO*  South,  longitude  147*00^  East 
thence  to  a  point — latitude  21*00*  South, 
longitude  153*00'  East,  thence  to  a  poinl  on 
the  coast  of  Australia  in  latitude  24*42'  South, 
longitude  153*15'  East. 

(i)  "New  Ship"  means  a  ship^ 

(1)  For  which  the  building  contract  is 
placed  after  December  31, 1975;  or 

(2)  In  the  absence  of  a  building 
contract  the  keel  of  which  is  laid  or 
which  is  at  a  similar  stage  of 
construction  after  June  30. 1976;  or 

(3)  The  delivery  of  which  is  after 
December  31, 1979;  or 

(4)  That  has  undergone  a  major 
conversion — 

(i]  For  which  the  contract  is  placed 
after  December  31. 1975; 

(ii)  In  the  absence  of  a  contract  the 
construction  work  of  which  is  begim 
after  June  30, 1976;  or 

(iii)  That  is  completed  after  December 
31. 1979. 

(j)  "Oceangoing"  ship  means  a  ship 
that— 

(1)  Is  operated  under  the  authority  of 
the  United  States  and  engages  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  miles 
from  land; 

(4)  Is  operated  under  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  outermost  boundary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  i  2.05  oUhis  chapter;  or 

(5]  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States. 

Note. — A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  Great  L.ake8  of 
North  America  or  their  connecting  and 
tributary  waters,  or  exclusively  on  the 
internal  waters  of  the  United  States  and 
Canada:  is  not  an  "oceangoing"  ship. 

(k)  "Oil"  means  petroleum  in  any  form 
including  crude  oil.  fuel  oil,  sludge,  oil 
refuse,  and  refined  products.  "Oil"  does 
not  include  animal  or  vegetable  based 
oil  nor  does  it  include  noxious  liquid 
substances  designated  under  Annex  U 
of  MARPOL  73/78. 

(1)  "Oily  mixtiu-e"  means  a  mixture 
with  any  oil  content  induding  bilge 
slops,  oily  wastes,  oil  residues  (sludge), 
oily  ballast  water,  and  washings  from 
cargo  oil  tanks. 
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(m)  "Oil  tanker"  meant  a  ihip 
constructed  or  adapted  primarily  to 
carry  oil  in  bulk  in  its  cargo  spaces  and 
includes  combination  carriers  and  any 
"chemical  tanker"  as  defined  in  Annex 
II  of  MARPOL  73/78  when  it  is  carrying 
a  cargo  or  part  cargo  of  oil  in  bulk. 

(n)  "Person"  means  an  individual 
firm,  public  or  private  corporation, 
partnership,  association.  State, 
municipality,  commission,  political 
subdivision  of  a  State,  or  any  interstate 
body. 

(o)  "Recognized  Classification 
Society"  means  a  classification  society 
that  is  a  participating  member  of  the 
International  Association  of 
Classification  Societies  (LACS). 

(p)  "Segregated  Ballast"  means  the 
ballast  water  introduced  into  a  tank  that 
is  completely  separated  bom  the  cargo 
oil  and  fuel  oil  system  and  that  is 
permanently  allocated  to  the  carriage  of 
ballast  or  to  the  carriage  of  ballast  or 
cargoes  other  than  oil  or  noxious 
substances  as  variously  defined  in  the 
Annexes  of  MARPOL  73/78. 

(q)  "Ship"  means  a  vessel  of  any  type 
whatsoever,  operating  in  the  marine 
environment.  This  includes  hydrofoils, 
air-cushion  vehicles,  submersibles. 
floating  craft  whether  self-propelled  or 
not,  and  fixed  or  floating  drilling  rigs 
and  other  platforms. 

(r)  "Special  area"  means  a  sea  area, 
where  for  recognized  technical  reasons 
in  relation  to  its  oceanogrqphical  and 
ecological  condition  and  to  the 
particular  character  of  its  traffic,  the 
adoption  of  special  mandatory  methods 
for  the  prevention  of  sea  pollution  by  oil 
is  required.  Special  areas  include  those 
listed  in  { 151.13. 

(s)  "U.S.  inspected  ships"  means  those 
ship  required  to  be  inspected  and 
certificated  under  46  c5tI  2.01-7. 

S  151.07    Delegations. 

(a)  Each  Coast  Guard  official 
designated  as  a  Captain  of  the  Port 
(COTP)  or  Officer  in  Charge,  Marine 
Inspection  (OCMI)  or  Commanding 
Officer.  Marine  Safety  Office  (MSO),  is 
delegated  the  authority  to — 

(1)  Issue  International  Oil  Pollution 
Prevention  (lOPP)  Certificates: 

(2)  Detain  or  deny  entry  to  ships  not  in 
substantial  compliance  with  MARPOL 
73/78  or  not  having  an  lOPP  Cer^ficate 
or  evidence  of  compliance  with 
MARPOL  73/78  on  board; 

(3)  Receive  and  investigate  reports 
under  S  151.15;  and 

(4)  Issue  subpoenas  to  require  the 
attendance  of  any  withness  and  the 
production  of  documents  and  other 
evidence,  in  the  course  of  investigations 
of  potential  violations  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 


1901-1911.  Pub.  L  96^178).  this  part,  or 
MARPOL  73/78. 
(b)  [Reserved] 


1151.09   Control  of  dtoetiMy*  of  oa 

(a)  When  more  than  12  nautical  miles 
from  the  nearest  land,  any  discharge  of 
oil  or  oily  mixtures  into  the  sea  fit>m  a 
ship  other  than  an  oil  tanker  or  from 
machinery  space  bilges  of  an  oU  tanker 
is  prohibited  except  when  all  of  the 
following  conditions  are  satisfied — 

(1)  The  oil  or  oily  mixture  does  not 
originate  from  cargo  pump  room  bilges; 

(2)  The  oil  or  oily  mixture  is  not  mixed 
with  oil  cargo  residues; 

(3)  Hie  ship  is  not  within  a  special 
area: 

(4)  The  ship  is  proceeding  enroute; 

(5)  The  oil  content  of  the  effluent 
%vithout  dilution  is  less  than  100  parts 
per  million  (ppm];  and 

(6)  The  ship  has  in  operation  oily- 
water  sepa^ting  equipment  a  bilge 
monitor,  bilge  alarm,  or  combination 
thereof  as  required  by  Part  155  Subpart 
B  of  this  chapter. 

(b)  When  within  12  nautical  miles  of 
the  nearest  land,  any  discharge  of  oil  or 
oily  mixtures  into  the  sea  bom  a  ship 
other  than  an  oil  tanker  or  from 
machinery  space  bilges  of  an  oil  tanker 
is  prohibited  except  when  all  of  the 
foUowing  conditions  are  satisfied — 

(1)  The  oil  or  oily  mixture  does  not 
originate  from  cargo  pump  room  bilges; 

(2)  The  oil  or  oily  mixture  is  not  mixed 
with  oil  cai;go  residues; 

(3)  The  oil  content  of  the  effluent 
without  dilution  does  not  exceed  15 
ppm; 

(4)  The  ship  has  in  operation  oily- 
water  separating  equipment,  a  bilge 
monitor,  bilge  alarm,  or  combination 
thereof  as  required  by  Part  155  Subpart 
B  of  this  chapter  and 

(5)  The  oily-water  separating 
equipment  is  equipped  with  a  15  ppm 
bilge  alarm;  for  U.S.  inspected  ships, 
approved  under  46  CFR  162.050  and  for 
U.S.  uninspected  ships  and  foreign 
ships,  either  approved  under  46  CFR 
162.050  or  listed  in  the  current 
International  Maritime  Organization 
(IMO)  Marine  Envirorunent  Protection 
Conunittee  (MEPC)  Circular  summary  of 
MARPOL  73/78  approved  equipment 

Note. — In  the  navigable  waters  of  the 
United  States,  the  Federal  Water  Pollution 
Control  Act  (FWPCA),  lection  311(b)(3)  and 
40  CFK  Part  110  govern  all  diachargea  of  oil  or 
oily-mixtures. 

(c)  The  cargo  related  oil  residues  of  an 
oil  tanker,  including  residues  bom  cai^go 
pump  room  bilges  and  all  oil  residues 
mixed  with  oil  cargo  residues  shall  not 
be  discharged  overboard  except  as 
provided  for  in  Part  157  of  this  chapter. 


(d)  When  more  than  12  nautical  milet 
trom  the  nearest  land,  any  discfaaige  of 
oil  or  oily  mixtures  into  the  sea  from  ■ 
ship  other  than  an  oil  tanker  or  from 
machinery  space  bilges  of  an  oil  tanker, 
diat  is  not  proceeding  enroute;  shall  be 
in  accordance  with  paragrapte  (bXl). 
(b)(2),  (b)(3),  (b)(4).  and  (bRS)  of  this 
sectiorL 

(e)  The  provisions  of  paragraphs  (a), 
(b).  (c)  and  (d)  of  diis  section  do  not 
apply  to  the  discharge  of  clean  or 
segregated  ballast 

(f)  The  oil  residues  that  caimot  be 
discharged  into  the  sea  in  compliance 
with  paragraphs  (a),  (b).  (c)  or  (d)  of  this 
section  shall  be  retained  on  brard  or 
discharged  to  reception  facilities. 

(g)  No  discharge  into  the  sea  shall 
contain  chemicals  or  other  substances 
introduced  for  the  purpose  of 
circumventing  the  conditimis  of 
discharge  specified  in  this  regnlatioa. 

(h)  This  section  does  not  apply  to  ■ 
fixed  or  floating  drilling  rig  or  ottier 
platform  that  is  operating  under  a 
National  Pollutant  Discharge 
Elimination  System  (NPIKS)  permit 

(i)  The  provisions  of  paragraphs  (a)(6). 
(b)(4)  and  (b)(5)  of  this  section  do  not 
apply  to  existirig  ships  until  October  2, 
198a 


f  151.11 

(a)  Sections  151il9  and  151.13  do  not 
apply  to — 

(1)  The  discharge  into  the  sea  of  oil  or 
oily  mixture  necessary  for  the  purpose 
of  securing  the  safety  of  a  ship  or  saving 
life  at  sea. 

(2)  The  discharge  into  the  sea  of  oil  or 
oily  mixture  resulting  from  damage  to  a 
ship  or  its  equipment — 

(i)  Provided  that  all  reasonable 
precautions  have  been  taken  after  the 
occurrence  of  the  damage  or  discovery 
of  the  discharge  for  the  purpose  of 
preventing  or  minimizing  the  discharge; 
and 

(ii)  Except  if  ttie  owner  or  the  master 
acted  either  with  intent  to  cause 
damage,  or  recklessly  and  with 
knowledge  that  damage  would  probably 
result 

(b)  [Reserved] 

{151.13    SpMialarMM. 

(a)  For  the  purposes  of  this  part  the 
special  areas  are  the  Mediterranean  Sea 
area,  the  Baltic  Sea  area,  the  Black  Sea 
area,  the  Red  Sea  area,  and  the  "Gulfs 
Area"  which  are  defined  as  follows — 

(1)  The  Mediterranean  Sea  area 
means  the  Mediterranean  Sea  proper 
including  the  gulfs  and  seas  therein, 
with  the  boundary  between  die 
Mediterranean  and  the  Black  Sea 
constituted  by  the  41*N  parallel  and  the 
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booadary  between  tiie  Mediteiranean 
and  the  Atlantic  Ocean  constituted  by 
the  Straits  of  Gibrahar  at  the  meridian 
of5*36'W. 

(2)  The  Baltic  Sea  area  means  the 
Baltic  Sea  proper  with  the  Gulf  of 
Bothoia.  the  Gulf  of  Finland  and  the 
entrance  to  the  Baltic  Sea  boonded  by 
the  parallel  of  the  Skaw  in  the 
Skagerrak  at  57*44.8'N. 

(3)  The  Black  Sea  area  means  the 
Black  Sea  proper  with  the  boundary 
between  the  Mediterranean  Sea  and  the 
Black  Sea  constituted  by  the  parallel 
41'N. 

HI  "The  Red  Sea  Area  means  the  Red 
Sea  proper  including  the  Gulfs  of  Suez 
and  Aqaba  boonded  at  the  south  by  the 
rhumb  line  between  Ras  si  Ane 
(U'aS'N.  43*ig^'E)  and  Husn  Murad 
(12*40.4'N.  43''3a2'E). 

(5)  The  Gulfs  area  means  the  sea  area 
located  northwest  of  the  rhumb  line 
between  Ras  al  Hadd  [22°3ffN,  59°48'W) 
and  Ras  al  Fasteh  (25°04'N,  61°25'E). 

(b)  Subject  to  the  provisions  of 
S  151.11— 

(1)  Any  dischai^ge  into  the  sea  of  oil  or 
oily  mixtures  from  any  oil  tanker,  and 
&om  any  ship  of  400  gross  tons  and 
above  other  than  an  oil  tanker;  is 
prohibited  while  in  a  special  area; 

(2)  Any  discharge  into  the  sea  of  oil  or 
oily  mixture  from  a  ship  of  less  than  400 
gross  tons,  other  than  an  oil  tanker,  is 
prohibited  while  in  a  special  area, 
except  when  the  oil  content  of  the 
effluent  without  dilution  does  not 
exceed  15  parts  per  million  or, 
alternatively,  when  all  of  the  following 
conditions  are  satisHed — 

(i)  The  ship  is  proceeding  enroute; 

(ii)  The  oil  content  of  the  effluent  is 
less  than  100  ppm;  and 

(iii)  The  discharge  is  made  as  far  as 
practicable  from  the  land,  but  in  no  case 
less  than  12  nautical  miles  from  the 
nearest  land. 

(c)  The  provisions  of  paragraph  (b)  of 
this  section  do  not  apply  to  the 
discharge  of  clean  or  segregated  ballast. 

(d)  The  provisions  of  paragraph  (d)(1) 
of  this  section  do  not  apply  to  the 
discharge  of  processed  bilge  water  from 
machinery  space  bilges,  provided  that 
all  of  the  following  conditions  are 
satisfied — 

(1)  The  bilge  water  does  not  originate 
from  cargo  pump  room  bilges; 

(2)  The  bilge  water  is  not  mixed  with 
oil  cargo  residues: 

(3)  The  ship  is  proceeding  enroute; 

(4)  The  oil  content  of  the  effluent 
without  dilution  does  not  exceed  15 
ppm; 

(5)  The  ship  has  in  operation  oily- 
water  separating  equipment  complying 
with  Part  155  of  this  chapter  and 


(6)  The  oily-water  separating 

equipment  is  equipped  with  a  device 
that  stops  the  discharge  automatically 
when  the  oil  content  of  the  effluent 
exceeds  IS  nmi. 

(e)  No  discfaai^ge  into  the  sea  shall 
contain  chonicals  or  other  substances 
introduced  for  the  purpose  of 
circumventing  the  conditions  of 
discharge  spediied  in  this  section. 

(f)  The  oil  residues  that  cannot  be 
dischaiiged  into  the  sea  in  compliance 
compliance  with  paragraphs  (b),  (c),  or 
(d)  of  this  section  shall  be  retained  on 
board  or  discharged  to  reception 
facilities. 

(g)  Nothing  in  this  section  prohibits  a 
ship  on  a  voyage,  only  part  of  which  is 
in  a  special  are  from  discharging  a 
outside  the  special  arew  in  accordance 
with  i  151  X)9. 

S  151.15    Raporting  raqulramants. 

(a)  The  Master  or  other  person  having 
charge  of  a  ship  involved  in  an  incident 
referred  to  in  paragraph  (e)  of  this 
section,  shall  report  the  particulars  of 
such  incident  without  delay  and  to  the 
fullest  extent  possible  in  accordance 
with  the  provisions  of  this  section. 

(b)  In  the  event  of  the  ship  referred  to 
in  paragraph  (a)  of  this  section  being 
abandoned,  or  in  the  event  of  a  report 
from  such  ship  being  incomplete  or 
unobtainable,  the  owner,  charterer, 
manager  or  operator  of  the  ship,  or  their 
agents  shall,  to  the  fullest  extent 
possible  assume  the  obligations  placed 
upon  the  Master  or  gther  person  having 
charge  of  the  ship  under  the  provisions 
of  this  section. 

(c)  Each  report  shall  be  made  by  radio 
whenever  possible,  but  in  any  case  by 
the  fastest  available  means  at  the  time 
the  report  is  made. 

(d)  Reports  shall  be  directed  to  the 
appropriate  officer  or  agency  of  the 
government  of  the  country  in  whose 
waters  the  incident  occurs.  Additionally, 
for  incidents  involving  U.S.  ships,  the 
reports  shall  be  directed  to  either  the 
nearest  Coast  Guard  Captain  of  the  Port 
(COTP)  or  to  the  National  Response 
Center  (NRC).  toll  free  telephone 
number  800-424-8802,  telex  number 
892427. 

(e)  The  report  shall  be  made 
whenever  an  incident  involves — 

(1)  A  discharge  other  than  as 
permitted  under  this  part;  or 

(2)  A  discharge  permitted  under  this 
part  by  virtue  of  the  fact  that— 

(i)  It  is  for  the  purpose  of  securing  the 
safety  of  a  ship  or  saving  life  at  sea;  or 

(ii)  It  results  from  damage  to  the  ship 
or  its  equipment  or 

(3)  The  probability  of  a  discharge 
referred  to  in  paragraphs  (e)(1)  or  (e)(2) 
of  this  section. 


(f)  Each  report  shall  contain — 

(1)  The  identity  of  the  ship: 

(2)  The  time  and  date  of  the 
occurrence  of  the  incident; 

(3)  The  geographic  position  of  the  ship 
when  the  incident  occurred; 

(4)  The  wind  and  sea  condition 
prevailing  at  the  time  of  the  incident; 

(5)  Relevant  details  respecting  the 
condition  of  the  ship;  and 

(6)  A  statement  or  estimate  of  the 
quantity  of  oil  or  oily  mixtures 
discharged  or  likely  to  be  discharged 
into  the  sea. 

(g)  Each  person  who  is  obligated 
under  the  provisions  of  this  section  to 
send  a  report  shall — 

(1)  Supplement  the  initial  report,  as 
necessary,  with  information  concerning 
further  developments;  and 

(2)  Comply  as  fully  as  possible  with 
requests  from  affected  coimtries  for 
additional  information  concerning  the 
incident. 

(h)  A  report  made  under  this  section 
will  satisfy  the  reporting  requirement  of 
S  153.203  of  this  chapter. 

S  151.17    Survaya. 

(a)  Every  U.S.  oil  tanker  of  150  gross 
tons  and  above,  and  every  other  U.S. 
ship  of  400  gross  tons  and  above;  that  is 
required  to  have  an  International  Oil 
Pollution  Prevention  (lOPP)  Certificate 
on  board  and  to  which  this  part  applies, 
except  as  provided  for  in  paragraphs  (b) 
and  (d)  of  this  section;  is  subject  to  the 
following  surveys  conducted  by  the 
Coast  Guard — 

(1)  An  initial  survey,  conducted  before 
the  ship  is  put  in  service  or  before  an 
lOPP  Certificate  required  under  S  151.19 
is  issued  for  the  first  time;  this  survey 
includes  a  complete  examination  of  its 
structure,  equipment  systems,  fittings, 
arrangements  and  material  in  so  far  as 
the  ship  is  covered  by  this  chapter. 

(2)  Periodic  renewal  surveys 
conducted  at  intervals  corresponding 
with  the  renewal  of  the  lOPP 
Certificates.  The  purpose  of  the  survey 
is  to  determine  whether  the  structure, 
equipment,  systems,  fittings, 
arrangements,  and  material  comply  with 
the  requirements  of  Parts  155  and  157  of 
this  chapter. 

(3)  Annual  surveys  for  inspected  ships 
conducted  as  close  as  practicable  to 
twelve  (12)  and  thirty-six  (38)  months 
from  the  date  of  issuance  of  the  lOPP 
Certificate,  and  not  more  than  two 
months  prior  to  or  later  than  these 
twelve  and  thirty-six  month  dates;  this 
survey  is  to  determine  that  the  oily- 
water  separating  equipment  and 
associated  pumps  and  piping  systems 
remain  satisfactory  for  the  service 
intended,  and  that  no  unauthorized 
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alterations  have  been  made,  and  is  to  be 
endorsed  on  the  lOPP  Certificate. 

(4)  Intermediate  surveys  for  inspected 
ships  conducted  as  close  as  practicable 
to  twenty-four  (24)  months  from  the  date 
of  issuance  of  the  lOPP  Certi^cates,  and 
not  more  than  six  months  prior  to  or 
later  than  that  twenty-four  month  date; 
this  survey  is  to  determine  whether  the 
equipment  and  associated  pump  and 
piping  systems,  including  oil  discharge 
monitoring  and  control  systems,  and 
oily-water  separating  equipment  comply 
with  the  requirements  of  Parts  155  and 
157  of  this  chapter,  and  are  in  good 
working  order,  and  is  to  be  endorsed  on 
the  lOPP  Certificate. 

(5)  Intermediate  surveys  for 
uninspected  ships  conducted  as  close  as 
practicable  to  thirty  (30)  months  from 
the  date  of  issuance  of  Uie  lOPP 
Certificate,  and  not  more  than  six 
months  prior  to  or  later  than  that  thirty 
month  date;  this  survey  is  to  determine 
whether  the  equipment  and  associated 
pump  and  piping  systems,  including  oil 
discharge  monitoring  and  control 
systems,  and  oily-water  separating 
equipment  comply  with  the 
requirements  of  Parts  155  and  157  of  this 
chapter,  and  are  in  good  working  order, 
and  is  to  be  endorsed  on  the  lOPP 
Certificate. 

(b)  Every  U.S.  inspected  oil  tanker  of 
150  gross  tons  and  above,  and  every 
other  U.S.  inspected  ship  of  400  gross 
tons  and  ibove;  that  is  not  required  to 
have  an  lOPP  Certificate  on  board  is 
subject  to  the  following  surveys  to  be 
conducted  by  the  Coast  Guard — 

(1)  An  initial  survey  conducted — 
(i)  Before  the  ship  is  put  in  service; 
(ii)  For  new  ships  that  are  in  service 

prior  to  October  2, 1983,  in  conjunction 
with  either  their  first  inspection,  for 
issuance  of  a  Coast  Guard  Certificate  of 
Inspection,  or  reinspection,  whichever 
occurs  first  after  October  2. 1983;  or 
(iii)  For  existing  ships  that  are  in 
service  prior  to  October  2. 1983,  in 
conjunction  with  either  their  first 
inspection,  for  issuance  of  a  Coast 
Guard  Certification  of  Inspection,  or 
reinspection,  whichever  occurs  first 
after  October  2, 1984. 

(2)  All  other  surveys  are  conducted 
concurrently  with  eidier  inspections  for 
certification  or  required  reinspections. 

(c)  After  any  survey  of  a  ship  under 
this  section  has  been  completed,  go 
significant  change  may  be  made  in  the 
construction,  equipment,  fittings, 
arrangements  or  material  covered  by  the 
survey  without  the  sanction  of  the.COTP 
or  OCMI  except  for  the  direct 
replacement  of  such  equipment  or 
fittings. 

(d)  Fixed  and  floating  drilling  rigs  and 
other  platforms,  barges,  and  uninspected 


ship*;  that  are  not  required  to  have  an 
lOPP  Certificate  on  board  are  not 
required  to  be  surveyed  under  this 
section. 


f  151.M 


OlPelullon 


(a)  Each  U.S.  oil  tanker  of  150  gross  ^ 
tons  and  above  and  each  other  U.S.  ship 
of  400  gross  tons  and  above:  ttiat 
engages  in  voyages  to  ports  or  off-shore 
terminals  under  the  {urisdiction  of  other 
parties  to  MARPOL  73/78  must  have  on 
board  a  valid  International  Oil  Pollution 
Prevention  (lOPP)  Certificate. 

(b)  Each  oil  tanker  of  150  gross  tons 
and  above  and  each  other  ship  of  400 
gross  tons  and  above,  operated  under 
the  authority  of  a  country  other  than  die 
United  States  that  is  party  to  MARPOL 
73/78.  must  have  on  boaid  a  valid  lOPP 
Certificate. 

(c)  An  lOPP  Certificate  is  issued  by  a 
COTP  or  OCMI  after  a  satisfactory 
survey  in  accordance  with  the 
provisions  of  { 151.17. 

(d)  The  Supplement  to  the  lOPP 
Certificate  is  a  part  of  the  lOPP 
Certificate  and  must  remain  attached  to 
that  Certificate.  If  the  Supplement  to  the 
Certificate  is  changed,  a  new  lOPP 
Certificate  will  be  required. 

(e)  The  lOPP  Certificate  for  each  U.S. 
inspected  ship  is  valid  for  a  period  not 
to  exceed  four  years  from  the  date  of 
issue,  and  for  each  U.S.  uninspected 
ship  the  lOPP  Certificate  is  valid  for  a 
period  not  to  exceed  five  years  fixim  the 
date  of  issue,  except  as  follows — 

(1)  A  Certificate  ceases  to-be  valid  if 
significant  alterations  have  taken  place 
in  the  construction,  equipment,  fittings, 
or  arrangements  required  by  the 
pollution  prevention  requirements  of 
Parts  155  or  157  of  this  chapter  without 
the  approval  of  the  COTP  or  the  OCMI. 

(2)  A  Certificate  Ceases  to  be  valid  if 
intermediate  surveys  as  required  by 

§  151.17  of  this  part  are  not  carried  out. 

(3)  A  Certificate  issued  to  a  ship 
ceases  to  be  valid  upon  transfer  of  the 
ship  to  the  flag  of  another  country. 

(f)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  "existing  ships" 
until  October  2, 1984. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0526.) 

9 151.21    SMps  Of  countries  not  party  to 
MARPOL  73/7«. 

(a)  Each  oil  tanker  of  150  gross  tons 
and  above  and  each  other  ship  of  400 
gross  tons  and  above,  operated  under 
the  authority  of  a  country  not  a  party  to 
MARPOL  73/78.  must  have  on  board 
valid  documentation  showing  that  the 
ship  has  been  surveyed  in  accordance 
with  and  complies  with  the 
requirements  of  MARPOL  73/78. 


Evidence  of  compliance  may  be  iamed 
by  either  the  government  of  a  oounliy  or 
a  recognized  classification  society, 
(b)  Evidence  of  compliance  must 
contain  all  of  the  informatioa  in.  and 
have  substantially  the  same  format  as, 
the  lOPP  Certificate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-052B.) 

S1S1.23 


(a)  WhUe  at  a  port  or  terminal  under 
the  jurisdiction  of  the  United  States,  a 
phip  to  which  tfiis  part  applies  is  subject 
to  inspection  by  the  Coast  Gnard — 

(1)  To  detemmie  Oiat  a  valid  lOPP 
Certificate  is  on  board  and  that  the 
condition  of  the  ship  and  its  equipment 
corresponds  substantially  with  the 
particulars  of  the  lOPP  Certificate; 

(2)  To  determine  that  evidence  kA   - 
compliance  with  MARPOL  73/78,  as 
required  by  {  151.21  is  on  board  and  that 
the  condition  of  the  ship  and  its 
equipment  corresponds  substantially 
with  the  particulars  of  this  evidence  of 
compliance: 

(3)  To  determine  whether  a  ship  has 
been  operating  in  accordance  widi  and 
has  not  discharged  any  oil  or  oily 
mixtures  in  violation  of  the  provisions  of 
MARPOL  73/78  or  this  subchapter 

(4)  To  determine  whether  a  ship  has 
discharged  oil  or  oily  mixtiu«s 
anywhere  in  violation  of  MARPOL  73/ 
78,  upon  request  from  a  party  to 
MARPOL  73/78  for  an  investigation 
when  the  requesting  party  has  furnished 
sufficient  evidence  to  support  a 
reasonable  belief  that  a  discharge  has 
occurred. 

(b)  A  ship  that  does  not  comply  with 
the  requirements  of  Parts  151, 155  and 
157  of  this  chapter,  or  where  the 
condition  of  the  ship  or  its  equipment 
does  not  substantially  agree  with  the 
particulars  of  the  lOPP  Certificate  or 
other  required  documentation,  may  be 
detained  by  order  of  the  COTP  or  OCMI, 
at  the  port  or  terminal  where  the 
violation  is  discovered  until,  in  the 
opinion  of  the  detaining  authority,  the 
ship  can  proceed  to  sea  without 
presenting  an  unreasonable  threat  of 
harm  to  the  marine  environment.  The 
detention  order  may  authorize  the  ship 
to  proceed  to  the  nearest  appropriate 
available  shipyard  rather  than 
remaining  at  the  place  where  the 
violation  was  discovered.    ^ 

(c)  An  inspection  under  this  section 
may  include  an  examination  of  the  Oil 
Record  Book,  the  oil  content  meter 
continuous  records,  and  a  general 
extunination  of  the  ship.  A  copy  of  any 
entry  in  the  Oil  Record  Book  may  be 
made  and  the  Master  of  the  ship  may  be 


\y 
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required  to  certify  that  the  copy  is  a  true 
copy  of  fuch  entry. 

S1S1.2S    (MReeordBoofc. 

(a)  Each  oil  tanker  of  150  gross  tons 
and  above,  ship  of  400  gross  tons  and 
above  other  than  an  oil  tanker,  and 
manned  fixed  or  floating  drilling  rig  or 
other  platform;  to  which  this  part 
applies;  shall  maintain  an  Oil  Record 
Book  Part  I  (Machinery  Space 
Operations).  An  oil  tanker  of  150  gross 
tons  and  above  or  a  non  oil  tanker  that 
carries  200  cubic  meters  or  more  of  oil  in 
bulk,  shall  also  maintain  an  Oil  Record 
Book  Part  n  (Cargo/Ballast  Operations). 

(b)  An  Oil  Record  Book  printed  by  the 
U.S.  Government  is  available  to  the 
masters  or  operators  of  all  U.S.  ships 
subject  to  this  part  from  any  Coast 
Guard  Marine  Safety  Office,  Marine 
Inspection  Office,  or  Captain  of  the  Port 
Office. 

(c)  The  ownership  of  the  Oil  Record 
Book  of  all  U.S.  ships  remains  with  the 
U.S.  Government. 

(d)  Entries  shall  be  made  in  the  Oil 
Record  Book  on  each  occasion,  on  a 
tank  to  tank  basis  if  appropriate, 
whenever  any  of  the  following 
machinery  space  operations  take  place 
on  any  ship  to  which  this  part  applies — 

(1)  Ballasting  or  cleaning  of  fuel  oil 
tanks; 

(2)  Discharge  of  dirty  ballast  or 
cleaning  water  from  fuel  oil  tank; 

(3)  Disposal  of  oily  residues  (sludge): 
and 

(4)  Discharge  overboard  or  disposal 
otherwise  of  bilge  water  that  has 
accumulated  in  machinery  spaces. 

(e)  Entries  shall  be  made  in  the  Oil 
Record  Book  on  each  occasion,  on  a 
tank  to  tank  basis  if  appropriate, 
whenever  any  of  the  following  cargo/ 
ballast  operations  take  place  on  any  oil 
tanker  to  which  this  part  applies — 

(1)  Loading  of  oil  cargo; 

(2)  Internal  transfer  of  oil  cargo  during 
voyage; 

(3)  Unloading  of  oil  cargo; 

(4)  Ballasting  of  cargo  tanks  and 
dedicated  clean  ballast  tanks; 

(5)  Cleaning  of  cargo  tanks  including 
crude  oil  washing; 

(6)  Discharge  of  ballast  except  from 
segregated  ballast  tanks: 

(7)  Discharge  of  water  from  slop 
tanks; 

(8)  Closing  of  all  applicable  valves  or 
similar  devices  after  slop  tank  discharge 
operations; 

(9)  Closing  of  valves  necessary  for 
isolation  of  dedicated  clean  ballast 
tanks  frtjm  cargo  and  stripping  lines 
after  slop  tank  discharge  operations; 
and 

(10)  Disposal  of  residues. 


(f)  Entries  shall  be  made  in  the  Oil 
Record  Book  on  each  occasion,  on  a 
tank-to-tank  basis  if  appropriate, 
whenever  any  of  the  foUowing 
operations  take  place  on  a  fixed  or 
floating  drilling  rig  or  other  platform  to 
which  this  part  applies — 

(1)  Discharge  of  ballast  or  cleaning 
water  frt)m  fuel  oil  tanks;  and 

(2)  Discharge  overboard  of  platform 
machinery  space  bilge  water. 

(g)  In  the  event  of  an  emergency, 
accidental  or  other  exceptional 
discharge  of  oil  or  oily  mixture,  a 
statement  shall  be  made  in  the  Oil 
Record  Book  of  the  circumstances  of, 
and  the  reasons  for,  the  discharge. 

(h)  Each  operation  described  in 
paragraphs  (d),  (e)  and  (f)  of  this  section 
shall  be  fully  recorded  without  delay  in 
the  Oil  Record  Book  so  that  all  the 
entries  in  the  book  appropriate  to  that 
operation  are  completed.  Each 
completed  operation  shall  be  signed  by 
the  person  or  persons  in  charge  of  the 
operations  concerned  and  each 
completed  page  shaU  be  signed  by  the 
master  or  other  person  having  charge  of 
the  ship. 

(i)  The  OU  Record  Book  shall  be  kept 
in  such  a  place  as  to  be  readily 
available  for  inspection  at  all 
reasonable  times  and  shall  be  kept  on 
board  the  ship. 

(j)  The  master  or  other  person  having 
charge  of  a  ship  required  to  keep  an  Oil 
Record  Book  shall  be  responsible  for  the 
maintenance  of  such  record. 

(k)  The  Oil  Record  Book  for  a  U.S. 
ship  shall  be  maintained  on  board  for  " 
not  less  than  three  years. 

(1)  This  section  does  not  apply  to  a 
barge  or  a  fixed  or  floating  drilling  rig  or 
other  platform  that  is  not  equipped  to 
discharge  overboard  any  oil  or  oily 
mixture. 

(m)  This  section  does  not  apply  to  a 
fixed  or  floating  drilling  rig  or  other 
platform  that  is  operating  in  compliance 
with  a  valid  National  PoUutant 
Discharge  Elimination  System  (NPDES) 
permit. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  control  number  2115-0025.) 

PART  155-CAMENDED] 

2.  The  authority  citation  for  Part  155  is 
revised  to  read  as  follows: 

Autfaority:  33  U.S.C.  1321  OKlKQ.  1902(c) 
and  1903(b),  E.0. 11735,  49  CFR  1.46(m). 

3.  Subparts  A  and  B  are  revised  to 
read  as  follows — 

Subpart  A-QwMral 

Sec. 

155.100    Applicability. 
155.110    Definitions. 
155.120    Equivalents. 
155.130    Exemptions. 


Subpwt  »-VaM«l  Equlpimnt 

Sea 

155.310    Cargo  oil  discharge  containment 

155.320    Fuel  oil  and  bulk  lubricating  oil 

discharge  containment 
155.330    Bilge  slops/fuel  oil  Unk  ballast 

water  discharges  on  U.S.  non-oceangoing 

ships. 
155.350    Bilge  slops/fuel  oil  tank  ballast 

water  discharges  on  oceangoing  ships  of 

less  than  400  gross  tons. 
155.360    Bilge  slops  discharges  on 

oceangoing  ships  of  400  gross  tons  and 

above  but  less  than  10,000  gross  tons, 

excluding  ships  that  carry  ballast  water 

in  their  fuel  oil  tanks. 
155.370    Bilge  slops/fuel  oil  tank  ballast 

water  discharges  on  oceangoing  ships  of 

10,000  gross  tons  and  above  and 

oceangoing  ships  of  400  gross  tons  and 

above  that  carry  ballast  water  in  their  ' 

fuel  oil  tanks. 
155.380    Oily-water  separating  equipment 

bilge  alarm,  and  bilge  monitor  approval 

standards. 
155.390    Oceangoing  ships  other  than  tank 

ships  carrying  oil  in  bulk. 
155.400    Platform  machinery  space  drainage 

on  oceangoing  fixed  and  floating  drilling 

rigs  and  other  platforms. 
155.410    Pumping,  piping  and  discharge 

requirements  for  U.S.  non-oceangoing 

ships  of  100  gross  tons  and  above. 
155.420    Pumping,  piping  and  discharge 

requirements  for  oceangoing  ships  of  100 

gross  tons  and  above  but  less  than  400 

gross  tons. 
155.430    Standard  discharge  connections  for 

oceangoing  ships  of  400  gross  tons  and 

above. 
155.440    Segregation  of  fuel  oil  and  water 

ballast  on  new  oceangoing  ships  of  4,000 

gross  tons  and  above,  other  than  oil 
.  tankers,  and  on  new  oceangoing  oil 

tankers  of  150  gross  tons  and  atwve. 
155.450    Placard. 
155.470    Prohibited  oil  spaces. 

Subpart  A— Q«n«ral 
§155.100    AppHcabilty. 

(a)  Subject  to  the  exceptions  provided 
for  in  paragraph  (b)  of  this  section,  this 
part  applies  to  each  ship  that — 

(1)  Is  operated  under  the  authority  of 
the  United  States,  wherever  located^  or 

(2)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States 
while  in  the  navigable  waters  of  the 
United  States,  or  while  at  a  port  or 
terminal  under  the  jurisdiction  of  the 
United  States. 

(b)  This  part  does  not  apply  to — 

(1)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  a 
country  when  engaged  in  non- 
commercial service:  or 

(2)  Any  other  ship  specifically 
excluded  by  MARPOL  73/7a 
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1155.110 

The  definitions  in  Parts  151  and  154  of 
this  chapter  apply  to  this  part 

f  155.120    EqmwtfMlls. 

(a)  For  ships  required  to  be  surveyed 
under  §  151.17  of  this  chapter,  the 
Commandant  may,  upon  receipt  of  a 
written  request  cdlow  any  fitting, 
material,  appliance  or  apparatus  to  be 
fitted  in  a  ship  as  an  alternative  to  that 
required  by  both  MARPOL  73/78  and 
Subpart  B  of  this  part  if  such  fitting, 
material,  appliance,  or  apparatus  is  at 
least  as  effective  as  that  required  by 
Subpart  B.  Substitution  of  operational 
methods  to  control  the  discharge  of  oil 
in  place  of  those  design  and 
construction  features  prescribed  by 
MARPOL  73/78  that  are  also  prescribed 
by  Subpart  B  of  this  part  is  not  allowed. 

(b)  Any  equivalent  to  a  feature 
prescribed  by  MARPOL  73/78  that  is 
authorized  for  a  ship  having  an  lOPP 
Certificate  is  noted  on  that  Certificate. 

S  155.130    ExwnplfcMW. 

(a)  The  Commandant  grants  an 
exemption  or  partial  exemption  from 
compliance  with  any  requirement  in  this 
part  if— 

(1)  A  ship  operator  submits  a  written 
request  for  an  exemption  via  the  COTP 
or  OCMI  thirty  (30)  days  before 
operations  under  the  exemption  are 
proposed  unless  the  COTP  or  OCMI 
authorizes  a  shorter  time;  and 

(2)  It  is  determined  from  the  request 
that— 

(i)  Compliance  with  a  specific 
requirement  is  economically  or 
physically  impractical; 

(ii)  No  alternative  procedures, 
methods,  or  equipment  standards  exist 
that  would  provide  an  equivalent  level 
of  protection  from  pollution  by  oil;  and 

(iii)  The  likelihood  of  oil  being 
discharged  as  a  result  of  the  exemption 
is  minimal. 

(b)  If  requested,  the  apphcant  must 
submit  any  appropriate  information, 
including  an  environmental  and 
economic  assessment  of  the  effects  of 
and  the  reasons  for  the  exemption  and 
proposed  procedures,  methods,  or 
equipment  standards. 

(c)  The  exemption  may  specify  the 
procedures,  methods,  or  equipment 
standards  that  will  apply. 

(d)  An  oceangoing  ship  is  not  given  an 
exemption  from  the  requirements  of 
Subpart  B  of  this  part  unless  the  ship  is 
a  hydrofoil,  air  cushion  vehicle  or  other 
new  type  of  ship  (near-surface  craft 
submarine  craft  etc.)  whose 
constructional  features  are  such  as  to 
render  the  application  of  any  of  the 
provisions  of  Subpart  B  relating  to 
construction  and  equipment 


unreasonable  or  ImpracticaL  The 
construction  and  equipment  of  the  ship 
must  provide  protection  equivalent  to 
that  aJBdrded  by  Subpart  B  of  this  part 
against  pollution  by  oil.  having  regard  to 
the  service  for  which  the  ship  is 
intended. 

(e)  An  exemption  is  granted  or  denied 
in  writing.  The  decision  of  the 
Commandant  is  a  final  agency  action. 

Subpart  B— VMsal  Equipment 
f15SJ10    Cargo  d  dtodnrge 


(a)  An  oil  tanker  with  a  capacity  of 
250  or  more  barrels  that  is  carrying  oil 
cargo  must  have — 

(1)  Under  or  around  each  oil  loading 
manifold  and  each  oil  transfer 
connection  point  a  fixed  container  or 
enclosed  deck  area  that  in  all 
conditions  of  ship  list  or  trim 
encountered  daring  the  loading 
operation,  has  a  capacity  of  at  least — 

(i)  One  half  barrel  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of  2 
inches  or  less,  or  one  or  more  loading 
arms  with  a  nominal  pipe  size  diameter 
of  2  inches  or  less; 

(ii)  One  barrel  if  it  serves  one  or  more 
hoses  with  an  inside  diameter  of  more 
than  2  inches  but  less  than  4  inches,  or 
one  or  more  loading  arms  with  a 
nominal  pipe  size  diameter  of  more  than 
2  inches  but  less  than  4  inches; 

(iii)  Two  barrels  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of  4 
inches  or  more,  but  less  than  6  inches,  or 
one  or  more  loading  arms  with  a 
nominal  pipe  size  diameter  of  4  inches 
or  more,  but  less  than  6  inches; 

(iv)  Three  barrels  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of  6 
inches  or  more,  but  less  than  12  inches, 
or  one  or  more  loading  arms  with  a 
nominal  pipe  size  diameter  of  6  inches 
or  more,  but  less  than  12  inches;  or 

(v)  Four  barrels  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of 
12  inches  or  more,  or  one  or  more 
loading  arms  with  a  nominal  pipe  size 
diameter  of  12  inches  or  more; 

(2)  Means  of  draining  or  removing 
discharged  oil  from  each  container  or 
enclosed  deck  area  without  discharging 
the  oil  into  the  water  and 

(3)  A  mechanical  means  of  closing 
each  drain  and  scupper  in  the  container 
or  enclosed  deck  area  required  by  this 
section. 

(b)  A  tank  barge  with  a  ca{>acity  of 
250  or  more  barrels  that  is  carrying  oil 
cargo  must  meet  paragraph  (a)  of  this 
section  dr  be  equipped  with— 

(1)  A  coaming,  at  least  4  inches  high 
but  not  more  than  8  inches  high, 
enclosing  the  immediate  area  of  the 
cargo  hatches,  oil  loading  manifolds. 


— ^ 

and  transfer  oonnectioas.  tbat  has  a 
capacity,  in  ail  conditiaas  of  WMel  bst 
and  trim  to  be  encountered  during  the 
loading  operation,  of  at  least  one-half 
barrel  per  hatch,  manifold,  and 
connection  within  the  endosed  area; 

(2)  A  fixed  or  portable  container 
under  each  oil  kwuiing  mamfoM  and 
each  oU  transfer  connection  within  the 
coaming,  that  holds  at  least  one-half 
barrel; 

(3)  A  mechanical  means  of  dosing 
each  drain  and  scupper  within  die 
coaming;  and 

(4)  A  means  of  draining  or  removing 
disdiarged  oil  from  the  fixed  or  portable 
container  and  from  within  the  coamings 
without  discharging  the  oil  into  the 
water. 


{156.320    FiMlolandbuk 


(a)  A  ship  of  300  gross  tons  or  more 
constructed  after  June  30, 1974  must 
have  a  fixed  container  or  endosed  deck 
area  under  or  around  each  fuel  oil  or 
bulk  lubricating  oil  tank  vent  overflow, 
and  fill  pipe,  that — 

(1)  For  a  ship  of  300  or  more  but  less 
than  1600  gross  tons  has  a  capadty  of  at 
leasf  one-half  barrel;  and 

(2)  For  a  ship  of  1600  or  more  gross 
tons  has  a  capadty  of  one  barrel 

(b)  A  ship  of  100  gross  tons  or  more 
constructed  before  July  1, 1974.  and  a 
ship  of  100  or  more  but  less  than  300 
gross  tons  constructed  after  June  30. 
1974  must — 

(1)  Meet  paragraph  (a)(1)  of  this 
section:  or 

(2)  Equip  each  fuel  oil  or  bulk 
lubricating  oil  tank  vent  overflow,  and 
fill  pipe  during  oil  transfer  operations 
with  a  portable  container  of  at  least  a  5 
U.S.  gallon  capadty;  or 

(3)  If  the  ship  has  a  fill  fitting  for 
which  containment  is  impractical  use 
an  automatic  back  pressure  shut-off 
nozzle.     . 

(c)  This  section  does  not  apply  to  a 
fixed  or  floating  drilling  rig  or  other 
platform. 


$155330    mss  alopa/fiMl  ol  < 

mU.&  iMMv^ieaMMioina 


(a)  No  person  may  operate  a  U.S.  non- 
oceangoing  ship  in  the  navigable  waters 
of  the  United  States,  unless  it  has  die 
capadty  to  retain  on  board  all  oily 
mixtures  and  is  equipped  to  discharge 
these  oily  mixtures  to  a  reception 
fadUty. 

(b)  A  U.S.  non-oceangoing  ship  may 
retain  all  oily  mixtures  on  l)oard  in  the 
ship's  bilges.  An  oily  residue  (sludge) 
tank  is  not  required. 
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(c)  Tliu  wction  does  not  apply  to  a 
fixed  or  floating  drilling  rig  or  odier 
platform. 

fl5&360   moealofw/fiMiolltHifetalMt 
on  oceangolna  aMpe  of 


(a)  No  person  may  operate  an 
oceangoing  ship  of  less  than  400  gross 
tons,  unless  it  either — 

(1)  Has  the  capacity  to  retain  on  board 
all  oily  mixtures  and  is  equipped  to 
discharge  these  oily  mixtures  to  a 
reception  facility;  or 

(2)  Has  approved  oily-water 
separating  equipment  for  the  processing 
of  oily  bilge  slops  or  oiJy  fuel  oil  tank 
ballast  and  discharges  into  the  sea  in 
accordance  with  S  151.09. 

(b)  An  oceangoing  ship  of  less  than 
400  gross  tons  may  retain  all  oily 
mixtures  on  board  in  the  ship's  bilges. 
An  oily  residue  (sludge)  tank  is  not 
requir^. 

(c)  This  section  does  not  apply  to  a 
barge  that  is  not  equipped  wi&  an 
installed  bilge  pumping  system  for 
discharge  into  the  sea. 

(d)  This  section  does  not  apply  to  a 
fixed  or  floating  drilling  rig  or  other 
platform. 

(e)  This  section  does  not  apply  to  an 
existing  ship  until  October  2, 1986. 

§155.360    Bil0*slo|MdiachargMon 
ocMngoing  sMps  of  400  groM  tons  and 
abov*  but  toM  tlMn  10.000  groM  tons, 
•xdudhis  aMp*  ItMt  carry  tiaHast  watw  in 
ttMirfiMlol  tanks. 

(a)  No  person  may  operate  an 
oceangoing  ship  of  400  gross  tons  and 
above  but  less  than  10.000  gross  tons, 
excluding  a  ship  that  carries  ballast 
water  in  its  fuel  oil  tanks,  unless  it  is 
fitted  with  approved  100  parts  per 
million  (ppm)  oily-water  separating 
equipment  for  the  processing  of  oily 
bilge  slops  or  oily  fuel  oil  tank  ballast. 

(b)  No  person  may  operate  a  ship 
under  this  section  unless  it  is  fitted  with 
a  tank  or  tanks  of  adequate  capacity  to 
receive  the  oily  residues  (sludges)  that 
cannot  be  dealt  with  otherwise. 

(1)  In  new  ships  such  tanks  shall  be 
designed  and  constructed  to  facilitate 
cleaning  and  the  discharge  of  the  oily 
residues  to  reception  facilities.  Existing 
ships  shall  comply  with  this  requirement 
as  far  as  reasonable  and  practicable. 

(2)  Tanks  used  for  oily  wastes  on 
ships  certificated  under  46  CFR  Chapter 
I  shall  meet  the  requirements  of  46  CFR 
56.50-50(h)  for  isolation  between  oil  and 
bilge  systems. 

(c)  No  person  may  operate  a  ship 
unless  it  is  equipped  with  a  pipeline  to 
discharge  oily  mixtures  to  a  reception 
faciUty. 

(d)  This  section  does  not  apply  to  a 
barge  that  is  not  equipped  with  an 


installed  bilge  pumping  system  for 
discharge  into  the  sea. 

(e)  This  section  does  not  apply  to  a 
fixed  or  floating  drilling  rig  or  other 
platform. 

(f)  This  section  does  not  apply  to  an 
existing  ship  until  October  2, 1988. 

tISSJTO    BHo*  slops/ftMl  el  tank  balast 
wtTdtocHfg— onoc— ngofcigaNpaof 
10.000  groM  tons  and  ab( 
ocMngofeig  iNpa  of  400 1 


f158.3M    Oty-watWMpwaUng 


01  tanks. 

(a)  No  person  may  operate  an 
oceangoing  ship  of  10.000  gross  tons  and 
above  or  any  oceangoing  ship  of  400 
gross  tons  and  above  that  carries  ballast 
water  in  its  fuel  oil  tanks  unless  it  has 
either — 

(1)  Approved  100  ppm  oily-water 
separating  equipment  for  the  processing 
of  oily  bilge  slops  or  oily  fuel  oil  tank 
ballast  and  an  approved  bilge  monitor 
or 

(2)  Approved  15  ppm  oily-water 
separating  equipment  for  the  processing 
of  oily  bilge  slops  or  oily  fuel  oil  tank 
ballast  and  an  approved  bilge  alarm. 

(b)  No  person  may  operate  a  ship 
under  this  section  unless  it  is  fitted  with 
a  tank  or  tanks  of  adequate  capacity  to 
receive  the  oily  residues  (sludges)  that 
cannot  be  dealt  with  otherwise. 

(1)  In  new  ships  such  tanks  shall  be 
designed  and  constriicted  to  facilitate 
cleaning  and  the  discharge  of  the  oily 
residues  to  reception  facilities.  Existing 
ships  shall  comply  with  this  requirement 
as  far  as  reasonable  and  practicable. 

(2)  Tanks  used  for  oily  wastes  on 
ships  certificated  under  46  CFR  Chapter 
I  shall  meet  the  requirements  of  46  CFR 
56.5Q-50{h)  for  isolation  between  oil  and 
bilge  systems. 

(c)  No  person  may  operate  a  ship 
under  this  section  unless  it  is  equipped 
with  a  pipeline  to  discharge  oily 
mixtures  to  a  reception  facility. 

(d)  The  master  or  other  person  having 
charge  of  a  ship  equipped  in  accordance 
with  paragraph  (a)(1)  of  this  section 
shall  ensure  that  the  bilge  monitor 
continuous  record  is  maintained  on 
board  for  not  less  than  three  years. 

(e)  This  section  does  not  apply  to  a 
barge  that  is  not  equipped  with  an 
installed  bilge  pumping  system  for 
discharge  into  the  sea. 

(f)  This  section  does  not  apply  to  a 
fixed  or  floating  drilling  rig  or  other 
platform. 

(g)  This  section  does  not  apply  to  an 
existing  ship  until  October  2, 1986. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0025] 


(a)  On  U.S.  inspected  ships,  oily-water 
separating  equipment,  bilge  alarms,  and 
bilge  monitors  must  be  approved  under 
46  CFR  162.050. 

lb)  On  U.S.  uninspected  ships  and 
foreign  ships,  oily-water  separating 
equipment,  bilge  alarms,  and  bilge 
monitors  must  be  approved  under  46 
CFR  162.050  or  be  listed  in  the  current 
International  Maritime  Organization 
(IMO)  Marine  Environment  Protection 
Committee  (MEPC)  Circular  summary  of 
MARPOL  73/78  approved  equipment. 

(c)  A  ship  that  is  required  to  have  100 
parts  per  niillion  (ppm)  oily-water 
separating  equipment  may  have  15  parts 
per  million  (ppm)  oily-water  separating 
equipment  installed  in  its  place. 

(d)  A  ship  that  is  required  to  have  a 
bilge  alarm  may  have  a  bilge  monitor 
installed  in  its  place. 

S155.390   OcMn  going  shlpaottMrthwi 
tank  ships  carrying  oM  In  bulk. 

(a)  Except  as  provided  for  in 
paragraph  (b)  of  this  section,  no  person 
may  operate  an  oceangoing  ship,  other 
than  a  tank  ship,  with  cargo  space 
constructed  and  utilized  to  carry  oil  in 
bulk  of  an  aggregate  capacity  of  200 
cubic  meters  or  more  unless  it  complies 
with  SS  157.11, 157.12, 157.15, 157.33. 
157.37.  and  157.19(b)(3)  of  this  chapter. 

(b)  If  the  aggregate  capacity  is  less 
than  1.000  cubic  meters,  the  ship  may.  in 
lieu  of  meeting  the  requirements  of 

SS  157.11, 157.12  and  157.15  of  this 
chapter,  retain  oily  mixtiu^s  on  board 
and  discharge  them  to  a  reception 
facility. 

S  155.400    Platfonn  machinwy  apM* 
drakiag*  on  ocMngoktg  nx«d  and  floatktg 
drHing  rtga  and  ottMT  platfonns. 

(a)  No  person  may  operate  an 
oceangoing  fixed  or  floating  drilling  rig 
or  other  platform  unless  it  either — 

(1)  Complies  with  the  oily-water 
separating  equipment  requirements  of  a 
valid  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
issued  in  accordance  with  section  402  of 
the  Clean  Water  Act  and  40  CFR 
Chapter  I; 

(2)  Complies  with  the  oily-water 
separating  equipment  requirements  for 
oceangoing  ships  of  400  gross  tons  and 
above  as  set  forth  in  either  S  155.360  or 
S  155.370;  or 

(3)  Is  not  equipped  with  an  installed 
bilge  pumping  system  for  discharge  of 
oily  mixtures  bom  platform  macliinery 
spaces  into  the  sea  and  has  the  capacity 
to  retain  on  board  all  of  these  oily 
mixtures  and  is  equipped  to  dischaige 


1(. 

Federal  Regbter  /  Vol.  48.  No.  195  /  Thurgday.  October  6.  1983  /  Rules  and  Regulationg       45717 


these  mixtures  for  transport  to  a 
reception  facility. 

(b]  When  an  oceangoing  fixed  or 
floating  drilling  rig  or  other  platform  is 
in  a  special  area,  is  not  proceeding  en 
route,  or  is  within  12  nautical  miles  of 
the  nearest  land;  it  must  either — 

(1)  Have  the  capacity  to  retain  on 
board  all  machinery  space  oily  mixtures 
from  platform  machinery  space  drainage 
and  be  equipped  to  discharge  these 
mixtures  for  transport  to  a  reception 
facihty;  or 

(2)  Discharge  in  accordance  with 

S  151.09  (b){3).  (b)(4).  and  (b)(5)  of  this 
chapter. 

(cl  Paragraph  (b)  of  this  section  does 
not  apply  to  a  fixed  or  floating  drilling 
rig  or  other  platform  that  is  operating 
imder  an  NPDES  permit. 

(d)  Paragraph  (a)  of  this  section  does 
not  apply  to  an  existing  fixed  or  floating 
drilling  rig  or  other  platform  until 
October  2. 1986. 

S  155.410  Pumping,  piping  and  dtocharg* 
requirwnents  for  non-ocMngdng  sMps  of 
100  gross  tons  and  abovs. 

(a)  No  person  may  operate  a  non- 
oceangoing  ship  of  100  gross  tons  and 
above  that  is  fitted  with  main  or 
auxiliary  machinery  spaces  in  the 
navigable  waters  of  the  United  States 
unless — 

(1)  The  ship  has  at  least  one  pump 
installed  to  discharge  oily  mixtures 
through  a  fixed  piping  system  to  a 
reception  facihty; 

(2)  The  piping  system  required  by  this 
section  has  at  least  one  outlet  that  is 
accessible  from  the  weather  deck; 

(3)  Each  outlet  required  by  this  section 
has  a  shore  connection  that  meets  the 
specifications  in  §  155.430  or  the  ship 
has  at  least  one  portable  adapter  that 
meets  the  specifications  in  §  155.430  and 
fits  the  required  outlets;  and 

(4)  The  ship  has  a  stop  valve  for  each 
outlet  required  by  this  section. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  ship  that  has  approved 
oily-water  separating  equipment  for  the 
processing  of  oily  bilge  slops  or  oily  fuel 
oil  tank  ballast. 

(c)  This  section  does  not  apply  to  a 
fixed  or  floating  drilling  rig  or  other 
platform. 

§155.420    Pumping,  piping  and  discharge 
rs<|ulrsn>snts  for  oc— ngeing  ships  of  100 
gross  tons  and  abovs  but  Isss  than  400 
gross  tons. 

(a)  No  person  may  operate  an 
oceangoing  ship  of  100  gross  tons  and 
above  but  less  than  400  gross  tons  that 
is  fitted  with  main  or  auxiliary 
machinery  spaces  unless — 

(1)  The  ship  has  at  least  one  pump 
installed  to  discharge  oily  mixtures 


through  a  fixed  piping  system  to  a 
reception  facility: 

(2)  The  piping  system  required  by  this 
section  has  at  Least  one  outlet  accessible 
from  the  weather  deck; 

(3)  The  outlet  required  by  this  section 
has  a  shore  connection  that  meets  the 
specifications  in  S  155.430.  or  the  ship 
has  at  least  one  adapter  that  meets  the 
specifications  in  §  155.430  and  fits  the 
required  outlets; 

(4)  The  ship  has  a  means  on  the 
weather  deck  near  the  discharge  outlet 
to  stop  each  pump  that  is  used  to 
discharge  oily  wastes;  and 

(5)  The  ship  has  a  stop  valve  installed 
for  each  oudet  required  by  this  section. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  ship  that  has  approved 
oily-water  separating  equipment  for  the 
processing  of  oily  bilge  slops  or  oily  fuel 
oil  tank  ballast 

(c)  This  section  does  not  apply  to  a 
fixed  or  floating  drilling  rig  or  other 
platfonn. 

9155.430  Standard  dischargs  connections 
for  ocssngoing  sNps  of  400  gross  tons  and 
alwvs. 

(a)  An  oceangoing  ship  of  400  gross 
tons  and  above  must  be  fitted  with  a 
standard  discharge  shore  connection,  for 
the  discharge  to  reception  facilities,  of 
oily  wastes  fi-om  machinery  space  bilges  1 
or  fuel  oil  tank  ballast  water.  The 
discharge  connection  must  be  of  the 
following  dimensions — 

(1)  Outside  diameter=215  millimeters 
(mm). 

(2)  Inner  diameter = according  to  pipe 
outside  diameter. 

(3)  Bolt  circle  diameter =183  mm. 

(4)  Slots  in  flange  =  6  holes  22  mm  in 
diameter  equidistantly  placed  on  a  bolt 
circle  of  the  above  diameter,  slotted  to 
the  flange  periphery.  The  slot  width  to 
be  22  mm. 

(5)  Flange  thickness =20  mm. 

(6)  Bolts  and  nuts,  quantity  and 
number =6  each  of  20  mm  in  diameter 
and  of  suitable  length. 

(b)  A  portable  adapter  that  meets  the 
specifications  of  paragraph  (a)  of  this 
section  and  that  fits  the  discharge  shore 
connection,  for  the  discharge  of  oily 
wastes  fi-om  machinery  space  bilges 
may  be  substituted  for  the  standard 
discharge  connection  requirement  of 
paragraph  (a)  of  this  section. 

(c)  The  flange  must  be  designed  to 
accept  pipes  up  to  a  maximum  internal 
diameter  of  125  mm  and  shall  be  of  steel 
or  other  equivalent  material  having  a 
fiat  face.  This  flange,  together  with  a 
gasket  of  oilproof  material,  must  be 
suitable  for  a  service  pressure  of  6 
kilograms/square  centimeters  (kg/ cm*). 
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(a)  Except  as  provided  for  in 
paragraph  (b)  of  this  section,  in  new 
oceangoing  ships  of  44X10  gross  tons  and 
above  other  than  oil  tankers,  and  in  new 
oceangoing  oil  tankers  of  150  gross  tons 
and  above,  ballast  water  must  not  be 
carried  in  any  fuel  oil  tank. 

(b)  Where  abnormal  conditions  or  the 
need  to  carry  large  quantities  of  fuel  oil 
render  it  necessary  to  carry  ballast 
water  that  is  not  a  clean  ballast  in  any 
fuel  oil  tank,  that  ballast  water  must  be 
dischaiged  to  reception  faciUties  or  into 
the  sea  in  compliance  with  Part  151  of 
this  chapter  using  the  equipment 
specified  in  1 155.370.  and  an  entry  shall 
be  made  in  the  Oil  Record  Book  to  this 
effect. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numlier  211S-002S.) 


S  155.450 

(a)  A  ship,  except  a  ship  of  less  dian 
28  feet  in  length,  must  have  a  placard  of 
at  least  5  by  8  inches,  made  of  durable 
material,  fixed  in  a  conspicuous  place  in 
each  machinery  space,  or  at  the  bilge 
and  ballast  pump  control  station,  stating 
the  following — 

Diacharge  of  Oil  Proiubited 

The  Federal  Water  Pollution  Control  Act 
prohibits  the  discharge  of  oil  or  oily  waste 
into  or  upon  the  navigable  waters  of  the 
United  States  or  the  waters  of  the  contiguous 
zone  if  such  discharge  causes  a  film  or  sheen 
upon  or  a  discoloration  of  the  surface  of  the 
water  or  causes  a  sludge  or  emulsion  beneath 
the  surface  of  the  water.  Violators  are  subject 
to  a  penalty  of  S5,00a 

(b)  Existing  stocks  of  placards  may  be 
used  for  the  hfe  of  the  placard. 

(c)  The  placard  required  by  paragraph 
(a)  or  (b)  of  this  section  must  be  printed 
in  the  language  or  languages  understood 
by  the  crew. 

S  155.470    ProhMtsd  ol  spocss. 

(a)  In  an  oceangoing  ship  of  400  gross 
tons  and  above,  for  which  the  building 
contract  is  placed  after  January  1, 1982 
or,  in  the  absence  of  a  building  contract, 
the  keel  of  which  is  laid  or  which  is  at  a 
similar  stage  of  construction  after  July  1,- 
1982,  oil  must  not  be  carried  in  a 
forepeak  tank  or  a  tank  forward  of  the 
collision  bulkhead. 

(b)  A  self-propelled  ship  of  300  gross 
tons  and  above,  to  which  paragraph  (a) 
of  this  section  does  not  apply,  may  not 
carry  bulk  oil  or  oily  waste  in  any  space 
forward  of  a  collision  bulkhead  except — 

(1)  For  a  ship  constructed  after  June 
30. 1974,  fuel  oil  for  use  on  the  ship  may 
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be  earned  in  tanks  forward  of  a  coUnJoo 
balkhead.  if  aacb  tanks  are  at  least  24 
inches  inboard  of  the  hull  structiire;  or 
(2)  For  a  ship  constructed  before  July 
1, 1974,  fuel  oil  for  use  on  the  ship  may 
be  carried  in  tanks  forward  of  a  coUiaion 
bulkhead,  if  such  tanks  were  designated, 
installed,  or  constructed  for  fuel  oil 
carriage  before  July  1. 1974. 

Dated  September  15. 1963. 
B.  r .  HouiiiynwtB. 

Rear  Admiral.  U.S.-Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

(FK  Doc  a-j72«3  ra«i  UM-aS:  k46  ubJ 
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Tank  VMMta  Carrying  OH  in  Bulq 
Cargo  MonHors 


:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  These  rules  require 
instaHatioa  and  use  of  approved  cargo 
monitors  on  board  tank  vessels  of  150 
gross  tons  and  over.  The  rules  apply 
both  to  U.S.  seagoing  vessels  and  to 
foreign  vessels  that  call  at  U.S.  ports. 
The  rules  also  include  certain 
requirements  of  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships,  1973.  The  purpose  of  the  rules  is 
to  teduce  oil  pollution  in  operational 
discharges  from  tank  vessels. 
EFFECTtVB  DATE  These  rules  become 
effective  on  October  2. 1983. 
AOORESSES:  The  Final  Evaluation, 
comments  received,  and  materials 
referenced  in  these  final  rules  are 
available  for  examination  and  copying 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays,  at  the 
Marine  Safety  Council,  Commandant 
(G-CMC),  Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  D.C.  20593  (202-428-1477). 
Fon  furtheh  mpomiATiON  contact: 
Lieutenant  Jeffi^y  G.  Lantz,  Project 
Officer.  (202)  426-4431. 
•UmEMENTARY  INrOMIIATION:  (1)  A 
notice  of  proposed  rulemaking  (NmM) 
was  published  in  the  Federal  Register 
June  27. 1977  (42  FR  32864).  Twenty-eight 
conmients  were  received.  A 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  incorporating 
these  comments  was  published  in  the 
FodmsJ  Register  of  December  20. 1982. 
(47  FR  56786).  Three  comments  were      • 
received  on  the  SNPRM  and  they  are 
discussed  below. 

(2)  The  NPRM  was  pubUshed  at  the 
same  time  as  two  other  sets  of  proposed 


pollution  prevention  regulations.  The 
other  two  regulatory  dockets  are: 

CGD  75-124    Pollution  Prevention- 
Vessel  and  Oil  Transfer  FadUties  (33 
CFR  Parts  154, 155.  and  156).  Portions  of 
the  proposal  were  later  published  as 
final  r^ulations  on  January  31, 1S80  (45 
FR  7156).  Proposed  H  155.330  throu^ 
155.410  which  included  a  requirement 
that  oil-water  separators,  bilge  alarms, 
and  bilge  monitors  be  installed  and 
used,  were  not  finalized  and  are 
currently  being  revised  as  a  result  of 
comments  received.  A  supplemental 
notice  of  proposed  rulemaking  for  these 
revisions  was  published  in  the  Federal 
Register  of  July  5. 1983  (48  FR  30673). 

CGD  76-088a    Engineering 
Equipment:  Design  and  Approval 
Requirements  for  Oil  Pollution 
Prevention  Equipment  (46  CFR  Part  182). 
These  regulations  were  published  as 
final  rules  in  the  Federal  Registar  on 
September  13, 1979  (44  FR  53352;  33  CFR 
Subpart  162.050).  The  regulations  set  out 
specifications  and  procedures  for 
approving  oil-water  separators,  cargo 
monitors  bilge  monitors,  and  bilge 
alarms  for  use  on  merchant  vessels.  A 
current  list  of  approved  equipment  can 
be  obtained  from  the  Coast  Guard 
Office  of  Merchant  Marine  Safety  (G- 
MVI-3),  Room  2412,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  D.C.  20593.  (202-426-1444). 
(3)  The  NPRM  required  both  new  and 
'existing  tank  vessels  to  have  a  recording 
device  that  records  the  total  amount  of 
oil  discharged  in  liters,  the  rate  of 
discharge  in  liters  per  nautical  mile,  and 
the  time  and  date  of  discharge.  One 
commenter  on  the  NPRM  stated  that  this 
requirement  should  not  apply  to  existing 
vessels  since  it  would  exceed  MARPOL 
requirements.  This  requirement  was 
revised  in  the  SNPRM  in  accordance 
with  the  commenter's  recommendation 
to  incorporate  the  MARPOL  Protocol 
provisions.  The  SNPRM  stated  that  the 
existing  requirement  for  a  recording 
device  in  46  CFR  182.050-25{])  would  be 
deleted  upon  publication  of  the  SNPRM 
as  a  final  rule.  The  document  which 
deletes  46  CFR  162.050-25(j)  is  published 
elsewhere  in  this  edition  of  the  Federal 
Register. 

Drafting  Infonnatimi 

The  principal  persons  involved  in 
drafting  this  final  rule  are:  Lieutenant 
Jeffrey  G.  Lantz.  Office  of  Merchant 
Marine  Safety,  and  William  R.  Register, 
Office  of  the  Chief  Counsel. 

Background  Informadon 

In  November  1973,  the  International 
Maritime  Organization  (IMO).  which  at 
that  time  was  called  the  Inter- 
Govemmental  Maritime  Consultative 


Organization  (IMCO),  adopted  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973 
(MARPOL  73).  In  February  1978, 
MARPOL  73  was  incorporated  into  and 
modified  by  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  frtnn 
Ships,  1973  (MARPOL  Protocol).  On  July 
2, 1980,  the  U.S.  Senate  gave  its  advice 
and  consent  to  ratification  of  the 
MARPOL  Protocol  and  implementing 
legislation  was  signed  by  the  President 
on  October  21, 1980  (Pub.  L  96^78;  33 
U.S.C.  1901-1911).  The  legislation 
becomes  folly  effective  when  the 
MARPOL  Protocol  enters  into  force  on 
October  2, 1983.  Section  4  of  Pub.  L  96- 
478  (33  U.S.C.  1903)  requires  the 
Secretary  of  Transportation  to  enforce 
the  provisions  of  the  MARPOL  Protocol 
and  to  adopt  necessary  regulations  to 
carry  out  those  provisions.  The 
Secretary  has  delegated  these 
responsibilities  to  the  Coast  Guard  in  49 
CFR  1.46. 

Annex  I  to  the  MARPOL  Protocol  sets 
forth  several  requirements  applicable  to 
all  types  of  vessels.  Regulations  9, 13A. 
15, 16, 18,  and  21  of  the  Annex  contain 
specific  requirements  for  the  installation 
and  use  of  oil-water  separators,  bilge 
and  cargo  monitors,  bilge  alarms,  and 
associated  pumping,  piping,  and 
discharge  arrangements.  The  Annex 
also  includes  provisions  for  approving 
the  design  features  of  the  equipment  in 
accordance  with  IMO  design  and  testing 
specifications.  The  IMO  specifications 
are  set  forth  in  IMO  Resolution  A.393(X) 
and  they  form  the  basis  for  the  Coast 
Guard  specifications  published  in  46 
CFR  Subpart  162.050.  Copies  of  the  IMO 
Resolution  may  be  purchased  from  the 
International  Maritime  Organization. 
Publications  Section,  4  Albert 
Embankment,  London  SEl  7SR,  United 
Kingdom. 

These  final  rules  adopt  the  MARPOL 
Protocol  requirements  for  cargo 
monitors  on  seagoing  tank  vessels. 
These  final  rules  also  adopt  two  recent 
IMO  interpretations  to  the  MARPOL 
Protocol.  The  interpretations  are 
published  as  appendices  to  these  final 
rules.  They  are  not  otherwise  readily 
available  to  the  public. 

Several  MARPOL  requirements  have 
already  been  adopted  in  regulations 
published  in  Subparts  A  through  E  of  33 
CFR  Part  157.  Regulations  for  tank 
vessels  carrying  oil  in  domestic  trade 
were  published  in  1975  (40  FR  46280).  In 
1976  these  regulations  were  made 
applicable  to  U.S.  tank  vessels  in  foreign 
trade  and  to  foreign  tank  vessels 
entering  U.S.  waters  (41  FR  54177). 
Additional  requirements  for  segregated 
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ballast  tanks  (SBT),  dedicated  clean 
ballast  tanks  (CBT),  and  crude  oil 
washing  systems  (COW)  were  published 
in  June  1980  (45  FR  43705).  Procedures 
for  obtaining  exemptions  from  the  SBT, 
CBT,  and  COW  requirements  were 
published  in  Subpart  F  of  Part  157  on 
January  15, 1981  (46  FR  3510). 

These  final  rules  apply  both  to  U.S. 
seagoing  vessels  and  to  foreign  vessels 
that  call  at  U.S.  ports.  The  regulations 
adopt  and  interpret  various 
requirements  contained  in  the  MARPOL 
protocol.  The  SNPRM  contains  a  table 
listing  the  regulatons,  the  corresponding 
MARPOL  protocol  provisions,  and  the 
intended  effect  of  the  requirements.  The 
table  is  not  reprinted  here  in  order  to 
minimize  publication  costs.  As 
explained  in  the  SNPRM,  each  of  the 
rules  either  clarifies  or  relaxes  an 
existing  regulation  in  33  CFR  Part  157  or 
adds  a  new  provision  that  corresponds 
to  similar  requirements  in  the  MARPOL 
Protocol. 

Discussion  of  Comments  and  Changes 
Made 

1.  Each  of  the  commenters 
recommended  that  the  requirements  for 
the  installation  of  approved  cargo 
monitors  and  control  systems  specified 
in  S  157.12  not  be  enforced  until  the 
equipment  proves  to  be  more  accurate 
and  reliable.  This  recommendation  has 
not  been  adopted.  The  Coast  Guard  has 
approved  several  monitor  designs  and 
the  equipment  is  currently  available. 
Although  the  equipment  has  been 
recently  developed,  it  can  perform  its 
intended  function  if  properly  installed 
and  maintained.  The  commenters' 
recommendation  was  also  considered 
by  the  Marine  Environmental  Protection 
Committee  (MEPC)  of  IMO  at  its  18th 
session,  held  between  March  21-25, 
1983.  The  MEPC  did  not  adopt  the 
recommendation.  The  Committee  noted 
that  although  present  equipment  could 
be  improved  experience  in  using  it 
coupled  with  future  technology 
advancements  will  lead  to 
improvements. 

2.  Section  157.39.  This  section 
contains  requirements  concerning 
discharges  from  machinery  space  bilges 
on  tank  vessels.  The  NPRM  proposed  to 
delete  the  requirements  in  S  157.39(b) 
concerning  the  use  of  separators  and 
bilge  monitors  and  replace  them  with 
requirements  proposed  in  COD  75-124, 
which  is  referenced  above  under 

SUPPUEMCNTARV  INFORMATION.  This 
proposal  is  being  held  in  abeyance 
pending  completion  of  the  rule  making 
in  COD  75-124.  Accordingly.  {  157.39  is 
not  changed  in  these  final  rules.  No 
comments  have  been  received  on 
proposed  S  157.39(b]. 


Final  Evaluation  and  Environmental 
Assessment 

.These  regulations  are  considered  to 
be  nonsignificant.  A  final  evaluation  has 
been  prepared  and  placed  in  the  public 
docket  as  required  by  the  DOT  Policies 
and  Procedures  for  Simphfication, 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5  of  May  22, 1980). 

The  final  evaluation  includes  an 
estimate  of  the  annual  costs  of  these 
regulations  to  owners  of  U.S.  ships  for 
1980  and  subsequent  years.  These  costs 
are  $0.4  million  for  1980;  $1.0  million  for 
1981;  $2.4  million  for  1982;  $1.65  million 
for  1983;  $1.65  million  for  1984;  $3.1 
milhon  for  1985;  $3.1  million  for  1986; 
and  $0.25  million  for  1987  and  each 
subsequent  year.  All  costs  ar^  in  1983 
dollars.  This  represents  a  present  value 
of  $13.7  million  for  U.S.  vessels.  The 
costs  to  U.S.  vessels  are  lower  than 
those  shown  in  the  draft  evaluation 
published  with  the  SNPRM  which  were 
$31.9  million.  The  costs  associated  with 
these  final  rules  are  less  than  the  costs 
associated  with  the  SNRPM  because  of 
an  expected  decrease  in  the  number  of 
vessels  to  be  affected,  a  decrease  in  the 
estimated  price  of  a  cargo  monitor  and 
control  system,  and  a  more  reaUstic 
estimate  of  when  monitor  systems  will 
be  installed  on  vessels.  The  evaluation 
also  estimates  costs  of  $15.2  million  (in 
present  value)  for  foreign  vessels  that 
call  U.S.  ports  but  whose  flag  states  are 
not  signatory  to  the  MARPOL  Protocol. 

Some  vessel  owners  have  already 
taken  measures  to  comply  with  the 
regulations.  A  portion  of  these  costs 
may  initially  be  absorbed  by  vessel 
owners,  but  all  costs  are  eventually 
expected  to  be  passed  on  to  oil 
consumers  in  the  form  of  increased 
transportation  charges.  However,  these 
increased  transportation  charges  are 
expected  to  be  negligible  when 
compared  to  the  overall  vessel  operating 
costs. 

Most  of  the  costs  resulting  fit>m  these 
regulations  will  be  those  involving 
purchase  and  installation  of  cargo 
monitors  and  control  systems.  It  is 
noted,  however,  that  the  principal 
requirements  concerning  this  equipment 
are  mandated  by  the  MARPOL  Protocol 
and  implementing  legislation  in  33 
U.S.C.  1901-1911. 

The  final  evaluation  also  includes  an 
estimate  of  costs  to  owners  of  foreign 
vessels  of  countries  signatory  to  the 
MARPOL  Protocol  for  comparison 
purposes.  These  costs  will  be  incurred 
due  to  flag  state  enforcement  of  the 
MARPOL  Protocol  rather  than  as  a 
result  of  compliance  with  these 
regulations. 


The  cost  of  these  regulations  to 
individual  ship  owners  is  estimated  to 
be  between  $51,000  and  $125,000  per 
vessel,  depending  on  vessel  size, 
deUvery  date,  and  date  of  monitor 
installation.  Many  U.S.  vessels  are 
independently  owned  and  some  of  these 
can  be  considered  to  be  "small  entities". 
The  cost  per  vessel  (whether  a  large  or 
small  entity)  represents  a  marginal  one- 
time outlay  equal  to  only  a  small 
percentage  of  annual  operating  costs  for 
a  single  year  (0.4-3.1%).  These  costs  are 
not  considered  to  be  significant 

The  cargo  monitor  and  control  system 
required  by  these  regulations  provides 
both  a  means  for  (1)  determining 
whether  discharges  from  tankers  meet 
international  standards,  and  (2) 
recording  the  oil  content  of  those 
discharges.  These  measures,  coupled 
with  MARPOL  73  provisions  that  have 
already  been  adopted  in  33  CFR  Part 
157,  are  expected  to  reduce  by  80%  the 
amount  of  oil  that  would  be  routinely 
discharged  overboard  if  no  pollution 
prevention  measures  were  used. 

The  evaluation  includes  an 
environmental  assessment  as  requited 
by  DOT  Order  5610.16  and  Commandant 
Instruction  M16475.1A. 

Regulatory  Impact  Analysis  and 
Regulatory  Flexibility  Act  Certification 

A  Regulatory  Impact  Analysis  has  not 
been  prepared  since  these  regulations 
are  considered  to  be  nonmajor  under 
Executive  Order  12291.  As  provided  in 
Section  3(c)(3)  of  the  Executive  Order, 
nonmajor  regulations  are  excluded  from 
the  requirement  to  prepare  a  Regulatory 
Impact  Analysis. 

Likewise,  on  the  basis  of  the 
explanation  in  the  preceding  section 
(Final  Evaluation  and  Environmental 
Assessment),  it  is  certified  that  these 
regulations  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibifity  Act  (Pub.  L 
96-354;  5  U.S.C.  601). 

Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  these  final 
rules  (S  157.37(d))  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  has  been  assigned  OMB  control 
number  2115-511. 

List  of  Subjects  in  S3  CFR  Part  157 

Cargo  vessels,  Oil  pollution.  Tank 
vessels.  Water  pollution  control. 

In  consideration  of  the  foregoing.  Part 
157  of  TiUe  33.  Code  of  Federal     \ 
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Regulatkma,  is  amended  as  set  forth 
beiew. 

Dated:  September  1. 1983.  * 
Clyd«T.Liiak,|r.. 

RearAdmimL  US.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 

PART  157— (AHENOEDl 

1.  The  autbority  citation  for  Part  157  is 
revised  to  read  as  follows: 

Authwily.  Sec  4,  Pub.  L  96~(78.  M  Stat 
22Se  (33  U.&C  1903):  Sec.  5,  Pub.  L  9S-474.  82 
Stat  148a  (46  VS.C  391a);  49  CFR  1.4& 

2.  By  revising  S  157.03  (e)  and  (hh)  to 
read  as  follows: 

S1S7i0    Definitiom. 

***** 

(e)  "Clean  ballast"  means  ballast 
which — 

(1)  If  discharged  from  a  vessel  that  is 
stationary  into  clean,  calm  water  on  a 
clear  day,  would  not — 

(i)  Produce  visible  traces  of  oil  on  the 
surface  of  the  water  or  on  adjoining 
shore  lines,  or 

(ii)  Cause  a  sludge  or  emulsion  to  be 
deposited  beneath  the  surface  of  the 
water  or  upon  adjoining  shore  lines;  or 

(2)  If  verified  by  an  approved  cargo 
monitor  and  control  system,  has  an  oil 
content  that  does  not  exceed  15  p.pjn. 

(hh)  *  •  •  This  Protocol  incorporates 
and  modifies  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973.  done  at 
London  on  November  2. 1973. 

3.  By  revising  S  157.08  introductory 
text,  (b)  and  (c)  and  by  adding  new 
paragraph  (i)  to  read  as  follows: 

§157.M    AppNcaMMyofSulifMrta 

This  subpart  applies  to  vessels  under 
this  part  that  are  seagoing  and  of  150 
gross  tons  or  more,  except  as  follows: 

(b)  Sections  157.11. 157.12, 157.13.  and 
157.15  do  not  apply  to  a  tank  vessel  that 
carries  only  asphalt,  carbon  black  feed 
stock,  or  other  products  nvith  similar 
physical  properties,  such  as  specific 
gravity  and  cohesive  and  adhesive 
characteristics,  that  inhibit  effective 
product/water  separation  and 
monitoring. 

(c)  Sections  157.11. 157.12. 157.13. 
157.15  and  157.23  do  not  apply  to  a  tank 
barge  that  cannot  ballast  cargo  tanks  or 
wash  cargo  tanks  while  preceding  en 
route. 


(2)  Is  engaged  solely  in  voyages  that 


(i)  Between  porta  or  places  within  the 

United  States,  its  territories  or 

possessions; 
(ii)  Of  less  than  72  hours  in  length;  and 
(iii)  At  all  times  witldn  50  nautical 

miles  of  the  nearest  land. 

4.  By  revising  li  157.11  (a),  (b).  and  (c) 
to  read  as  fallows: 


9  157.11 


(i)  Section  157.12  does  not  apply  to  a 
U.S.  vessel  that — 

(1)  Is  granted  an  exemption  under 
Subpart  F  of  this  part;  or 


(a)  Each  tank  vessel  must  have  a  fixed 
piping  system  for  transferring  cargo 
residues  and  other  oily  mixtures  from 
cargo  tanks  to  slop  tanks  and  for 
discharging  oily  mixtures  to  the  sea  and 
to  reception  facilities.  On  a  vessel  that 
has  two  or  more  independent  piping 
arrangements,  the  arrangements 
collectively  form  the  fixed  piping  system 
required  by  this  paragraph. 

(b)  Each  fixed  piping  system  required 
by  paragraph  (a)  of  this  section  must 
have — 

(1)  At  least  two  manifolds  on  the 
weather  deck  for  transferring  oily 
mixtures  to  reception  facilities,  one  of 
which  is  on  the  port  side  of  the  vessel 
and  one  of  which  is  on  the  starboard 
side;  and 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  at  least  one  discharge 
point  that — 

(i)  Is  used  for  discharges  to  the  sea; 

(ii)  Is  on  a  port  or  8tart)oard  weather 
deck  or  on  the  vessel's  side  above  the 
wateriine  of  its  deepest  ballast 
condition;  and 

(iii)  Has  an  automatic  stop  valve  that 
is  actuated  by  a  cargo  monitor  signal, 
except  that  manual  valves  may  be 
provided  on  new  vessels  of  less  than 
4,000  tons  deadweight  and  cm  existing 
vessels. 

(c)  An  above  wateriine  discharge 
point  is  not  required  on  an  existing 
vessel  if  its  fixed  piping  system  meets 
Paragraphs  3  and  4  of  Appendix  E  erf 
this  part 

5.  By  adding  a  new  }  157.12  to  read  as 
follows: 

9157.12    Cargo  monitor  and  control 
•yttwn. 

(a)  Each  vessel  must  have,  for  each 
type  of  cargo  oil  that  it  carries,  at  least 
one  cargo  monitor  that  is  designed  for 
use  with  that  oil. 

(b)  Each  monitor  installed  on  a  U.S. 
vessel  most  be  approved  under  49  CFR 
162.05a  Each  monitor  installed  on  a 
foreign  vessel  most  be  approved — 

(1)  Under  4ft  CFR  162050;  or 

(2)  As  meeting  IMG  Resolution 
A.393(X)  fay  a  country  that  baa  ratified 
the  MARPOL  Protocol. 


(c)  Eadi  monitor  must  be  instafled  in 
accordance  with  Paragraphs  4,  5,  and  0 
of  Appendix  F  to  diis  part  and  be  fitted 
widi  the  control  system  prescribed  by 
paragraphs  6.1.4.2  dirough  6.1.4.5.5  of 
that  appendix 

(d)  Except  as  provided  in  paragraph 
(e)  oJF  this  section,  this  fection  becomes 
effective — 

(1)  For  new  vessels,  on  October  2, 
1983;  and 

(2)  For  existing  vessels,  on  October  2. 
1986. 

(e)  An  existing  vessel  that  has 
dedicated  clean  ballast  tanks  to  meet 
the  requirements  in  i  157.10a  or 

S  157.10b  must  comply  with  paragraphs 
(a)  and  (b)  of  this  section  not  later  than 
October  2. 1986  or  the  end  of  the  vessel's 
first  scheduled  shipyard  visit  after 
October  2. 1983.  whichever  is  earlier. 
6.  By  revising  the  introductory  text 
and  paragraph  (a)  of  S  157.13  to  read  as 
follows: 


9  157.13 

Each  new  vessel  must  have  a 
designated  observation  eirea  on  the 
weather  deck  or  above  that  is — 

(a)  Located  where  the  effluent  from 
each  discharge  point  and  manifold 
described  in  $157.11  can  be  visually 
observed;  and 


7.  By  striking  the  term  "400V»  DWT' 
in  9  157.19(b)(1)  and  replacing  it  with  the 
term  "(400)  X  (*VDWTJ". 

8.  By  revising  $  157.19(d)  to  read  as 
follows: 


9157.19    Cargo  tank  arrangement  and 


(d)  If  a  line  of  piping  that  runs  through 
a  cargo  tank  in  a  position  less  than  tc 
from  the  vessel's  side  or  less  than  v, 
from  the  vessel's  bottom  as  defined  in 
Appendix  A  of  this  part,  has  a  branch, 
that  branch  must  have  a  stop  valve — 

(1)  Within  each  cargo  tank  into  which 
the  branch  opens;  or 

(2)  Outside  each  tank  into  which  the 
branch  c^iens  in  a  location  that  is 
immediately  adjacent  to  the  point  at 
which  the  branch  enters  the  tank. 


a  By  revising  9  157.25  to  read  as 
follows: 

9157.25    ExeapUonsto^ipHcabMtty. 

(a)  Sections  157.29. 157 Jl.  157  J7(aK5). 
157.37(a)(6)  and  157.43  apply  to  foreign 
vessel  whien  they  discharge  into  the 
navigable  waters  of  the  United  States. 

(b)  Sectioiw  157.35. 157.37,  except 
paragraphs  (a)(5>  and  (a)(6),  157.39, 
157.45,  and  157.47  do  not  apply  to 
foreign  vessels. 


Federal 
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S1S7^    [AmmdMi] 

10.  By  strikmg  the  citation 

"I  lS7M{a)[2Y'  in  1 157.2*  introductory 
text,  and  replacing  it  with  the  citation 
"5  157.08{cr. 

11.  By  revising  the  introductory  text  of 
(a),  (a)(5).  the  introductory  text  of  (a)(8) 
and  (b).  and  by  adding  (a)(7).  (c).  (d)  and 
(e)  to  read  as  follows: 


12.  By  revisiiig  f  157.43,  including  the 
heading,  to  read  as  follows: 


§157.43 


S1S7.37    OiwiMrge  of  cargo  rMidM. 

(a)  A  tank  vessel  may  not  discharge 
an  oily  mixture  into  the  sea  from  a  cargo 
tank,  slop  tank,  or  cargo  pump  room 
bilge  unless  the  vessel — 
•        •        *        *        * 

(5)  Discharges — 

(i)  Through  the  above  waterline 
discharge  point  described  in 
S  157.11(b)(2): 

(ii)  In  accordance  with  Paragraph  5  of 
Appendix  E  to  this  part,  if  the  vessel  is 
an  existing  vessel  with  a  Part  Flow 
System  meeting  that  appendix;  or 

(iii)  Below  the  waterline  in 
accordance  with  paragraph  (e)  of  this 
section: 

(8)  Has  in  operation  a  cargo  monitor 
and  control  system  required  by  §  157.12 
that  is  designed  for  use  with  the  oily 
mixture  being  discharged,  except  that 
the  system  may  be  operated  manually 
if—*  *  • 

(iv)  The  system  is  operated  manually 
only  until  the  ballast  voyage  is 
completed;  and 

(7)  Is  outside  the  "Special  Areas" 
defined  in  Regulation  1  (10)  of  Annex  I 
to  the  MARPOL  Protocol. 

(b)  A  seagoing  tank  vessel  of  150  gross 
tons  or  more  that  carries  asphalt  or 
other  products  whose  physical 
properties  inhibit  effective  product/ 
water  separation  and  monitoring  must 
transfer  all  residues  and  tank  washings 
from  such  cargoes  to  a  reception  facility. 

(c)  Each  cargo  monitor  must  be 
maintained  and  operated  in  accordance 
with  its  instructions  manual. 

(d)  All  discharge  data  recorded  by  a 
cargo  monitor  must  be  retained  for  at 
least  three  years.  The  data  for  the  most 
recent  year  must  be  retained  on  board 
the  vessel. 

(e)  Ballast  containing  an  oily  mixture 
may  be  discharged  below  the  waterline 
at  sea  by  gravity  if — 

(1)  The  ballast  is  not  from  a  slop  tank; 

(2)  Examination  with  an  oil-water 
interface  detector  shows  that  oil-water 
separation  has  taken  place;  and 

(3)  The  oil  layer  is  high  enough  in  the 
tank  so  that  it  will  not  be  discharged. 

(Paragraph  (d)  of  this  section  has  been 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2115- 
0518] 


Of  isa 


(a)  dean  baHast  may  not  be 
discharged  overboard  unless  the 
discharge  is  verified  as  clean  ballast 
through  use  of  and  approved  cai^ 
monitor  or.  if  discharged  beftHe  the 
required  cargo  monitor  installation  date, 
by  visual  examination  of  the  ballast 
contents  immediateiy  before  discharge. 
This  paragraph  applies  to  disdiai^s  of 
clean  ballast — 

(1)  From  dedicated  clean  ballast 
tanks;  and 

(2)  Into  the  navigable  waters  of  the 
United  States  from  any  other  tank. 

(b)  Segregated  ballast  may  not  be 
discharged  overboard  unless  a  visual 
examination,  or  a  test  of  the  ballast 
contents  with  an  oil/water  interface 
detector,  immediately  before  the 
discharge  shows  that  there  is  no  oil 
mixture  in  the  ballast  Use  of  a  cargo 
monitor  is  not  required. 

This  paragraph  applies  to  discharges 
of  segregated  ballast — 

(1)  into  the  navigable  waters  of  the 
United  States;  and 

(2)  Below  the  wateriine  at  sea  from  an 
existing  vessel  that  does  not  have  an 
above  the  waterline  discharge  pomt  for 
segregated  ballast 

(c)  All  discharges  of  clean  ballast  and 
segregated  ballast  must  be  through  an 
above  waterline  discharge  point 
described  in  §  157.11(b)(2),  except  that 

(1)  A  vessel  may  discharge  clean 
ballast  and  segregated  ballast  below  the 
waterline  when  in  port  or  at  an  offshore 
terminal. 

(2)  A  vessel  may  discharge  clean 
ballast  and  segregated  ballast  at  sea  by 
gravity  below  the  waterline. 

(3)  An  existing  vessel  that  does  not 
have  above  waterline  discharge  points 
for  dedicated  clean  ballast  tanks  may 
discharge  clean  ballast  from  those  tanks 
below  the  waterline  at  sea. 

(4)  An  existing  vessel  that  does  not 
have  above  waterline  discharge  points 
for  segregated  ballast  tanks  may 
discharge  segregated  ballast  below  the 
waterline  at  sea. 

(d)  This  section  applies  only  to 
seagoing  tank  vessels  of  150  gross  tons 
or  more. 

13.  By  adding  new  Appendices  E  and 
F  at  the  end  of  Part  157  to  read  as 
follows: 

AiqteodixE 

Source.  Appendix  2  to  Annex  5  of  IMO's 
Marine  Environment  Protection  Committee 
document  MEPC/Circ  97.  Paragraphs  1  and  2 
are  printed  for  information.  Paragraphs  3, 4. 


and  S  are  incorporated  into  if  157.11  and 
157J7. 

Note. — Information  in  square  biacketa  on 
Figure  1  has  been  added  by  the  Coast  Guard 
for  clarity. 

SpecifiaUJont  for  the  Design,  Inata/latioB 
andOpemtion  of  a  Port  Plow  Sytem  for 
Control  of  Ovefhoaid  DiMeharge* 

1  Purpose 

The  purpose  of  these  Sp*/-i*i>-»H^.nf  i,  iq 
provide  specific  design  criteria  and 
installation  and  apentioDal  requireraenta  for 
the  part  flow  system  referred  to  in  Regulation 
U(6)(e)  of  Annex  I  of  the  International 
Convention  for  the  Prevention  of  PoUutioa 
from  Stiips.  1973  as  modified  by  the  Protocol 
of  1978  relating  thereto. 

2  Applioatkm 

2.1  Existing  oil  tankers  may.  in 
accordance  with  Regulation  18(6)(e)  of  Annex 
I  of  MARPOL  73/78.  disdhaige  dirty  ballast 
water  and  oil  contaminated  water  hooi  cargo 
tank  areas  below  the  wateriine.  provided  part 
of  the  flow  is  led  through  permanent  piping  to 
a  readily  accessible  location  on  the  upper 
deck  or  above  where  it  may  be  visuaUy 
observed  during  the  discharge  operation  and 
pro\ided  that  the  arrangements  comply  with 
the  requirements  estabUshed  by  the 
Administration  and  which  shall  at  least 
contain  all  the  provisioiu  of  these 
Specifications. 

2.2  The  part  floiv  concept  is  based  on  the 
principle  that  the  observation  of  a 
representative  part  flow  of  the  overboard 
effluent  is  equivalent  to  observing  the  entire 
effluent  stream.  These  specifications  provide 
the  details  of  the  design  installation,  and 
operation  of  a  part  flow  system. 

3  General  ProvisioBB 

3.1  The  part  flow  system  shall  be  so  fitted 
that  it  can  effectively  provide  a 
representative  sample  of  the  overboard 
effluent  for  visual  display  under  all  normal 
operating  conditions. 

3.2  The  part  flow  system  is  in  many 
respects  similar  to  the  sampling  system  for  an 
oil  disSharge  monitoring  and  control  system 
but  shall  have  pumping  and  piping 
arrangements  separate  from  such  a  system, 
or  combined  equivalent  arrangements 
acceptable  to  the  AdministratiorL 

3.3  The  display  of  the  part  flow  shall  be 
arranged  in  a  sheltered  and  readily 
accessible  location  on  the  upper  deck  or 
above,  approved  by  the  Administration  (e.g. 
the  entrance  to  the  pump  room).  Regard 
should  l>e  given  to  effective  communication 
between  the  location  of  the  part  flow  display 
and  the  discharge  control  position. 

3.4  Samples  shall  be  taken  from  relevant 
sections  of  the  overboard  discharge  piping 
and  be  passed  to  the  display  arrangement 
through  a  permanent  piping  system. 

3.5  The  pari  flow  system  shall  include  the 
following  components: 

.1  Sampling  probes: 

2,  Sample  water  piping  system: 

.3  Sample  feed  pump(s); 

.4  Display  arrangement 

.5  Sample  discharge  arrangement:  and, 
subject  to  the  diameter  of  the  sample  piping: 

.6  Flushing  arrangement 


48722        Ftdaral  Registor  /  Vol.  46.  No.  186  /  Thuraday.  October  8.  1983  /  Rules  and  RegulatioM 


XS    The  put  flow  system  shall  comply 
with  the  applicable  safety  reqiurements. 
4    Syttem  Arrangement 
4.1    Sampling  points. 

4.1.1  Sampling  point  locations: 

.1    Sampling  points  shall  be  so  located  that 
relevant  samples  can  be  obtained  of  the 
effluent  being  discharged  through  outlets 
below  the  waterline  which  are  being  used  for 
operational  discharges. 

2.    Sampling  points  shall  as  far  as 
practicable  be  located  in  pipe  sections  where 
a  turbulent  flow  is  normally  encountered. 

.3    Sampling  points  shall  as  far  as 
practicable  be  arranged  in  accessible 
locations  in  vertical  sections  of  the  discharge 
piping. 

4.1.2  Sampling  probes: 

.1    Sampling  probes  shall  be  arranged  to 
^  protrude  into  the  pipe  a  distance  of  about  one 
fourth  of  the  pipe  diameter. 

.2    Sampling  probes  shall  be  arranged  for 
easy  withdrawal  for  cleaning. 

J    The  part  flow  system  shall  have  a  stop 
valve  fitted  adjacent  to  each  probe,  except 
that  were  the  probe  is  mounted  in  a  cargo 
line,  two  stop  valves  shall  be  fitted  in  series, 
in  the  sample  line. 

.4    Sampling  probes  should  be  of  corrosion 
resistant  and  oil  resistant  material,  of 
adequate  strength,  properiy  jointed  and 
supported. 

.5    Sampling  probes  shall  have  a  shape 
that  is  not  prone  to  becoming  clogged  by 
particle  contaminants  and  should  not 
generate  high  hydrodynamic  pressures  at  the 
sampling  probe  tip.  Figure  1  is  an  example  of 
one  suitable  shape  of  a  sampling  probe. 

.8    Sampling  probes  shall  have  the  same 
nominal  bore  as  the  sample  piping. 

4.2    Sample  piping: 

.1    The  sample  piping  shall  be  arranged  as 
straight  as  possible  between  the  sampling 
points  and  the  display  arrangement.  Sharp 
bends  and  pockets  where  settled  oil  or 
sediment  may  accumulate  should  be  avoided. 

.2    The  sample  piping  shall  be  so  arranged 


that  sample  water  is  conveyed  to  the  display 
arrangement  within  20  seconds.  The  flow 
velocity  in  the  piping  should  not  be  less  than 
2  metres  per  second. 

.3    The  diameter  of  the  piping  shall  not  be 
less  than  40  millimetres  if  no  fixed  flushing 
arrangement  is  provided  and  shall  not  be  less 
than  25  millimetres  if  a  pressurized  flushing 
arrangement  as  detailed  in  paragraph  4.4  is 
installed. 

.4    Hie  sample  piping  should  be  of 
corrosion-resistant  and  oil-resistant  material, 
of  adequate  strength,  properly  jointed  and 
supported. 

.5    Where  several  sampling  points  are 
installed  the  piping  shall  be  connected  to  a 
valve  chest  at  the  suction  side  of  the  sample 
feed  piunp. 

4.3  Sample  feed  pump: 

.1    The  sample  feed  pump  capacity  shall 
be  suitable  to  allow  the  flow  rate  of  the 
sample  water  to  comply  with  4.2.2. 

4.4  Flushing  arrangement: 

.1    If  the  diameter  of  sample  piping  is  less 
than  40  millimetres,  a  fixed  connexion  fitjm  a 
pressurized  sea  or  fresh  water  piping  system 
shall  be  installed  to  enable  flushing  of  the 
sample  piping  system 

4.5  Display  arrangement: 

.1    The  display  arrangement  shall  consist 
of  a  display  chamber  provided  with  a  sight 
glass.  The  chamber  should  be  of  a  size  that 
will  allow  a  fi^e  fall  stream  of  the  sample 
water  to  be  clearly  visible  over  a  length  of  at 
least  200  millimetres.  The  Administration 
may  approve  equivalent  arrangements. 

.2    The  display  arrangement  shall 
incorporate  valves  and  piping  in  order  to 
allow  a  part  of  the  sample  water  to  bypass 
the  display  chamber  to  obtain  a  laminar  flow 
for  display  in  the  chamber. 

.3    The  display  arrangement  shall  be 
designed  to  be  easily  opened  and  cleaned. 

.4    The  internal  of  the  display  chamber 
shall  be  white  except  for  the  background  wall 
which  shall  be  ao  coloured  in  order  to 
facihtate  the  observation  of  any  change  in  the 


quality  of  the  sample  water. 

.5  The  lower  part  of  the  display  chamber 
shall  be  shaped  as  a  funnel  for  collection  of 
the  sample  water. 

.8    A  test  cock  for  taking  a  grab  sample 
shaU  be  provided  in  order  that  a  sample  of 
the  water  can  be  examined  independent  of 
that  in  the  chamber. 

.7    The  display  arrangement  shall  be 
adequately  lighted  to  facilitate  visual 
observation  of  the  sample  water. 

4.6    Sample  discharge  arrangement: 

.1    The  sample  water  leaving  the  display 
chamber  shall  be  routed  to  the  sea  or  to  a 
slop  tank  through  piping  of  adequate 
diameter. 

5    Operation 

5.1  When  a  discharge  of  dirty  ballast 
water  or  other  oil  contaminated  water  from 
the  cargo  tank  area  is  taking  place  through  an 
outlet  below  the  waterline,  the  part  flow 
system  shall  provide  sample  water  from  the 
relevant  discharge  outlet  at  all  times. 

5.2  The  sample  water  should  be  observed 
particularly  during  those  phases  of  the 
discharge  operation  when  the  greatest 
possibility  of  oil  contamination  occurs.  The 
discharge  shall  be  stopped  whenever  any 
traces  of  oil  are  visible  in  the  flow  and  when 
the  oil  content  meter  reading  indicates  oil 
content  exceeds  permissible  limits. 

5.3  On  those  systems  that  are  fitted  with 
flushing  arrangements,  the  sample  piping 
should  be  flushed  after  contamination  has 
been  observed  and  additionally  it  is 
recommended  that  the  sample  piping  be 
flushed  after  each  period  of  usage. 

5.4  The  ship's  cargo  and  ballast  handling 
manuals  and,  where  applicable,  those 
manuals  required  for  crude  oil  washing 
systems  or  dedicated  clean  ballast  tanks 
operation  shall  clearly  describe  the  use  of  the 
part  flow  system  in  conjunction  with  the 
ballast  discharge  and  the  slop  tank  decanting 
procedures. 
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Appendix  F 

Source.  IMO  Resolution  A.496(XII). 
Paragraphs  1.  2.  3,  and  7  are  printed  for 
information.  Paragraphs  4.  5,  and  6  are 
incorporated  into  S  157.12. 

Mandatory  Language.  Wherever  the  word 
"should"  is  used  in  this  appendix,  substitute 
the  word  "shell".  Compliance  with  these 
provisions  is  mandatory. 

Note.  Numbered  footnotes  have  been 
added  by  the  Coast  Guard  for  clarity. 
Footnotes  in  the  original  text  have  been 


inserted  parenthetically  in  the  text  and  are 
identified  by  an  asterisk. 

Guidelines  and  Specifications  for  Oil 
Discharge  Monitoring  and  Control  Systems 
for  Tankers 

1    PurfHKe 

1.1  The  purpose  of  these  Guidelines  and 
Specifications  is: 

.1  To  provide  a  unifonn  interpretation  of 
the  requiremenU  of  Regulation  15(3)(aJ  of 


Annex  I  to  the  MARPOL  73/78  ConveBtkMi(/). 
and 

2,    To  assist  AdministratioBs  in 
determining  appropriate  dengn.  construction 
and  operational  parameters  for  oil  Aim,*k,tr^ 
monitoring  and  control  systems  when  aacfa 
systems  are  fitted  in  ships  flyiiy  the  flng  of 
their  Sute. 

2    Background 

2.1  The  requirements  of  Annex  I  to  the 
MARPOL  73/78  Convention  relating  to  oil 
content  monitoring  of  oil  tanker  baDast  and 
tank  washing  wat«  are  contained  in 
Regulation  15(3)(a),  «vhich  stipulates  that  oil 
tankers  of  150  tons  gross  tonnage  and  above 
shall  be  equipped  with  an  approved  oil 
discharge  monitoring  and  control  system  and 
that  the  system  shall  record  cootinuoasly: 

■1    The  discharge  of  oil  in  litres  per 
nautical  mile  and  total  quantity  of  oil 
discharge;  or 

2.    In  Ueu  of  die  total  quantity  of  oil 
discharged,  the  oil  content  of  the  efRuent  and 
rate  of  dischaige. 
In  both  cases  the  record  shell  be 
"identifiable  as  to  time  and  date"  and  shall 
be  kept  for  at  least  three  years. 

2.2  Regulation  15  also  stipulates  that  the 
system  shall  come  into  operation  when  there 
is  any  dischaige  of  effluent  into  the  see  and 
shall  be  such  as  will  ensure  that  any 
dischaige  of  oily  mixture  is  automatically 
stofqwd  when  the  instantaneous  rate  of 
dischaige  of  oil  exceeds  that  permitted  by 
Regulation  9(l)(a).  In  existing  oil  tankera  the 
stopping  of  the  discharge  may  be  performed 
manually  and  the  rate  of  discharge  may  be 
estimated  from  the  pump  characteristics. 

2.3  A  test  and  performance  specification 
for  the  basic  oil  content  meter,  indicating  (m1 
content  in  ppm.  has  been  adopted  by 
Resolution  A.393PC). 

2.4  Resolution  A.445(XI)  recognizes  the 
need  for  early  installation  of  oil  dischaige 
monitoring  and  control  systems  in  order  that 
operational  experience  can  be  gained.  That 
resolution  fiirther  invites  the  Marine 
Environment  Protection  Committee  (MEPC) 
to  develop  guidelines  for  the  progressive 
installation  of  oil  discharge  monitoring  and 
control  systems  for  new  and  existing  oil 
tankers. 

3    Application 

3.1  An  oil  discharge  monitoring  and 
control  system,  approved  by  the 
Administration,  shall  be  fitted  in  every  oil 
tanker  of  ISO  toiu  gross  tonnage  and  above, 
and  shall  be  fitted  in: 

.1  New  (*as  defined  in  Regulation  1(6))(2) 
tankers,  on  the  date  of  entry  into  force  of  the 
Convention; 

.2    Existing  tankers,  within  three  years  of 
the  date  of  entry  into  force  of  the  Convention. 

3.2  Existing  tankers  operating  with  a  tank 
cleaning  procedure  using  crude  oil  washing  in 
accordance  with  Regulation  13(8)  or  with 
dedicated  clean  ballast  tanks  in  accordance 
with  Regulation  13(9)  must  fit  an  oil  content 
meter  not  later  than  the  first  scheduled 
shipyard  visit  after  entry  into  force  of  die 
Convention. 
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U    An  iocentivs  KheoM  to  encoara^  the 
early  iiuUUation  of  oil  diaduT!ge  monitoring 
and  control  systems  (Reaolution  A.445(}a]) 
has  been  developed  which  allows  different 
requirements  depending  on  the  date  of 
installation  of  the  system  and  the  size  and 
building  date  of  the  oil  tanker.  The  terms 
used  in  the  description  of  the  various 
requirements  are  defined  in  section  4  below. 
4    Definitiona 

4.1    "Oil  discharge  monitoring  and  control 
system" 

4.1.1    Oil  discharge  monitoring  and  control 
system  is  a  general  term  covering  any  one  of 
the  units  referred  to  in  paragraphs  4.2. 4.3, 
and  4.4. 

4J    "Control  unit" 

4.2.1  A  control  unit  is  a  system  which 
receives  automatic  signals  oh 

.1    Oil  content; 

Flow  rate  of  discharge; 
Ship's  speed; 

Date  and  Hme  (GJ^T.);  and 
Discharge  valve  position  (open  or 
closed). 

4.2.2  The  unit  shall  make  automatic 
recordings  of: 

.1    Instantaneous  rate  of  discharge  of  oil; 

■Z    Total  quantity  of  oil  discharged: 

J    Date  and  time  (G.M.T.); 

.4    Discharge  valve  position  (open  or 
closed); 

■5    Alarm  condition; 

.6    Failure  (i.e.  no  flow,  fault  etc.):  and 

.7    Override  action  (i.e.  manual  override, 
flushing,  calibration  etc.). 

4.2.3  The  unit  shall  be  fitted  with  a 
starting  interlock  and  discharge  valve  control 
capability.  The  unit  shall  meet  the 
specifications  contained  in  the  relevant 
paragraphs  of  section  & 

4J    "Computing  unit". 

4.3.1  A  computing  unit  is  a  system  which 
receives  automatic  signals  of: 

.1    Oil  content; 

Date  and  time  (G.M.T.): 

Discharge  valve  activation; 

Flow  rate  of  discharge;  and 

Ship's  speed  in  knots. 
The  flow  rate  and  ship's  speed  may  be 
manually  inserted  into  the  unit 

4.3.2  The  unit  shall  make  automatic 
recordings  of: 

.1    Instantaneous  rate  of  discharge  of  oil; 
.2    Total  quantity  of  oil  discharged: 
.3    Date  and  time  (G.M.T.); 
.4    Discharge  valve  position  (open  or 
closed): 
.5    Alarm  condition; 

Failure  (i.e.  no  flow,  fault  etc.); 
Override  action;   ' 
Manual  input  (i.e.  speed,  flow);  and 
Oil  content  if  the  flow  rate  has  been 
manuaUy  inserted. 

4.3.3  Unless  explicitly  stated  in  the 
Implementation  Requirements  (see  section  5 
below]  the  unit  need  not  be  fitted  with  a 
starting  interiock  or  discharge  valve  control 
capability. 

4J.4    The  unit  shall  meet  the 
specifications  contained  in  the  relevant 
paragraphs  of  section  6. 

4.4     "Calculating  unit". 

4.4.1    A  calculating  unit  is  a  system  which 
received  automatic  signals  of: 

.1    Oil  content' 


.2 
.3 
.4 

.5 


.6 
.7 
.8 
.9 


2    Flow  rate  of  diacfaarge;  and 

.3    Ship's  speed. 
The  flow  rate  and  ship's  speed  may  be 
manually  inserted  into  the  unit 

4.4.2  The  unit  shall  make  an  automatic 
recording  of: 

.1    Oil  content  unless  the  oil  content 
fneter  is  provided  with  a  recorder. 

4.4.3  The  unit  shall  display: 

.1    Instantaneous  rate  of  discharge  of  oil; 
.2    Total  quantity  of  oil  discharged,  unless 
permitted  to  be  calculated  manually. 

4.4.4  The  time  and  date,  instantaneous 
rate  of  discharge  of  oil  and.  the  total  quantity 
of  oil  discharged  may  be  recorded  manually. 

4.4.5  The  unit  need  not  be  fitted  with  a 
starting  interlock  nor  discharge  valve  control 
capability. 

4.4.a    The  unit  shall  meet  the 
specifications  contained  in  the  relevant 
paragraphs  of  section  S. 

4.5  "Starting  interlock"  is  an  automatic 
device  which  prevents  the  initiation  of  the 
opening  of  the  discharge  valve  before  the 
monitoring  and  control  system  is  fuUy 
operational  when  use  of  this  system  is 
required  by  the  Convention. 

4.6  The  "discharge  valve  control"  is  an 
automatic  device  which  initiates  the 
sequence  to  stop  the  overboard  discharge. 
5    Implementation  Requirements 

5.1  To  assist  in  the  implementation  of 
Resolution  A.445(XI).  an  implementation 
scheme  has  been  developed  by  the  MEPC 
which  provides  slightly  different 
requirements  for  oil  discharge  monitoring  and 
control  systems  depending  on  size  and 
building  date  of  the  oil  tanker.  The  scheme 
also  allows  for  different  requirements, 
depending  on  the  installation  date  of  the 
system. 

5.2  Under  the  implementation  scheme 
contained  in  paragraph  5.4  oil  tankere  of  150 
tons  gross  tonnage  and  above  have  been 
arranged  into  five  categories.  Each  category 
of  oil  tanker  shall  be  fitted  wth  an  oil 
discharge  monitoring  and  control  system  as 
set  out  below.  The  definitions  given  in 
section  4  should  be  consulted  for  a 
description  of  the  different  systems. 

5.3  The  implementation  scheme  set  out  in 
paragraph  5.4  gives  details,  with  reference  to 
paragraph  4,  of  the  minimum  equipment 
required  to  comply  with  this  scheme.  Where 
it  is  expedient  to  fit  equipment  of  a  higher 
category  than  required  no  objection  shall  be 
raised  to  this  arrangement 

5.4  Implementation  scheme: 

5.4.1  Category  I— 

.1    An  oil  tanker  of  this  category  is  of  4.000 
tons  deadweight  and  above  and  is  a  "new 
ship "  as  defined  in  Regulation  1(6)  of  Annex  I 
of  MARPOL  73/78  and  the  oU  discharge 
monitoring  and  control  system  is  installed  on 
or  after  1  June  1982. 

.2    This  category  of  ship  shall  be  fitted 
with  a  control  unit  as  defined  under 
paragraph  4.2. 

5.4.2  Category  II— 

.1    An  oil  tanker  of  this  category  is  of  4,000 
tons  deadweight  and  above  and  is  a  "new 
ship"  as  defined  in  Regulation  1(6)  of  Annex  I 
of  MARPOL  73/78  and  the  oil  discharge 
monitoring  and  control  system  is  installed 
before  1  June  1962. 


2,    This  category  of  ship  shall  be  fitted 
with  a  computing  unit  as  defined  under 
paragraph  4.3. 

.3    The  system  shall  also  be  fitted  with  a 
starting  interlock  and  a  discharge  valve 
control. 

5.4.3  Category  III— 

.1    An  oil  tanker  of  this  category  is  of  150 
tons  gross  tonnage  and  above,  but  less  than 
4,000  tons  deadweight  and  is  a  "new  ship"  as 
defined  in  Regulation  1(6)  of  Annex  I  of 
MARPOL  73/78. 

.2    This  category  of  ship  shall  be  fitted 
with  a  computing  unit  as  defined  under 
paragraph  4.3. 

.3  No  automatic  devices  are  required  to 
activate  overboard  discharge  valve  closure, 
neither  is  a  starting  interlock  required. 

5.4.4  Category  IV(a}— 

.1    An  oil  tanker  of  Uiis  category  is  of 
20,000  tons  deadweight  and  above  and  is  an 
"existing  ship"  as  defined  in  Regulation  1(7) 
of  Annex  I  of  MARPOL  73/78  and  the  oil 
discharge  monitoring  and  control  system  is 
installed  between  one  year  and  three  yeara 
after  the  date  of  entry  into  force  of  MARPOL 
73/78. 

.2    This  category  of  ship  shall  be  fitted 
with  a  computing  unit  as  defined  under 
paragraph  4.3. 

.3    The  system  shall  also  be  fitted  with  a 
starting  interlock,  but  need  not  be  fitted  with 
a  discharge  valve  control. 

.4    For  oil  tankers  within  this  category  up 
to  and  including  100.000  tons  deadweight 
where  the  overboard  discharge  has  local 
manual  control  or  where  control  is  provided 
by  means  of  extension  rods.  Administrations 
may  grant  waivers  or  exemptions  from  the 
requirement  to  fit  a  starting  interlock  system 
[3]. 

5.4.5  Category  IV(b>- 

.1    An  oil  tanker  of  this  category  is  of 
20,000  tons  deadweight  and  above  and  is  an 
"existing  ship"  as  defined  in  Regulation  1(7) 
of  Annex  I  of  MARPOL  73/78  and  the  oil 
discharge  monitoring  and  control  system  is 
installed  not  later  than  one  year  after  the 
date  of  entry  into  force  of  MARPOL  73/7a 

.2    This  category  of  ship  shall  be  fitted 
with  a  computing  unit  as  defined  under 
paragraph  4.3. 

.3  No  automatic  devices  are  required  to 
activate  overboard  discharge  valve  closure, 
neither  is  a  starting  interlock  required. 

5.4.6  Category  V(a)— 

.1    An  oil  tanker  of  this  category  is  of  150 
tons  gross  tonnage  and  above  but  less  than 
20,000  tons  deadweight  and  is  an  "existing 
ship"  as  defined  in  Regulation  1(7)  of  Annex  I 
of  MARPOL  73/78  and  the  oil  discharge 
monitoring  and  control  system  is  installed 
between  one  year  and  three  years  after  the 
entry  into  force  of  MARPOL  73/78. 

.2    This  category  of  ship  shall  be  fitted 
with  a  calculating  unit  as  defined  under 
paragraph  4.4. 

.3  No  automatic  devices  are  required  to 
activate  overboard  discharge  valve  closure, 
neither  is  a  starting  interlock  required. 

5.4.7  Category  V(b>— 

.1    An  oil  tanker  of  this  category  is  of  150     , 
tons  gross  tormage  and  above  but  less  than 
20.000  tons  deadweight  and  is  an  "existing 
ship"  as  defined  in  Regulation  1(7)  of  Annex  I 
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to  MARPOL  73/78  and  the  oil  discharge 
monitoring  and  control  system  is  installed  not 
later  than  one  year  after  the  entry  into  force 
of  MARPOL  73/78. 

.2    This  category  of  ship  shall  be  fitted 
with  a  calculating  unit  as  defined  under 
paragraph  4.4.  However,  the  total  quantity  of 
oil  discharged  may  be  computed  manually. 

.3  No  automatic  devices  are  required  to 
activate  overboard  discharge  valve  closure, 
neither  is  a  starting  interlodc  required. 

5.5    Shown  at  the  Appendix  is  a  sumftiary, 
in  tabular  form!  of  the  implementation 
requirements  [4]. 

6    Technical  Specifications 

6.1    Oil  discharge  monitoring  and  control 
system: 

6.1.1  The  oil  discharge  monitoring  and 
control  system  shall  be  so  fitted  that  it  can 
effectively  monitor  and  control  the  discharge 
of  any  effluent  into  the  sea  through  those 
overboard  discharge  outlets  permitted  by 
Regulation  18(2)  which  in  the  opinion  of  the 
Administration  are  necessary  to  fulfill  the 
operational  requirements  of  the  tanker  (5). 
The  system  should  additionally  cover 

.1  The  gravitational  discharge  of  ballast 
water  from  cargo  tanks:  and 

.2    The  midship  cargo  manifold 
arrangement  when  used  to  meet  the 
requirements  of  Regulation  18. 

6.1.2  The  discharge  of  dirty  ballast  water 
or  oil  contaminated  water  into  the  sea 
through  outlets  which  are  not  controlled  by 
the  monitoring  and  control  system  is  an 
infringement  of  the  Convention  (5). 

6.1.3  The  system  should  function 
effectively,  according  to  the  criteria  shown 
below,  under  ail  environmental  conditions 
which  vessels  are  normally  assumed  to 
encounter,  and  shall  be  designed  and 
constructed  to  withstand  the  environmental 
conditions  as  specified  in  paragraph  6.1.6  of 
these  Guidelines  and  Specifications: 

.1    iKcept  where  manual  operation  of  the 
system  is  permitted  the  system  shall  be  so 
designed  that  no  ballast  discharge  can  take 
place  unless  the  monitor  is  in  the  normal 
operating  mode  and  the  relevant  sampling 
point  has  been  connected  to  the  monitor. 

.2    Preferably  the  system  should  have  a 
minimum  number  of  discharge  outlets  and 
sampling  points  so  arranged  that  discharge 
can  take  place  via  only  one  sampling  point  at 
a  time. 

.3    Where  it  is  intended  that  more  than 
one  line  is  used  for  simultaneous  discharge 
purposes,  one  oil  content  meter  (7),  together 
with  a  flow  meter,  shall  be  installed  per 
discharge  line.  These  instruments  shall  be 
connected  to  a  common  processing  unit. 

.4    In  order  to  avoid  alarms  due  to  short 
term  high  oil  concentration  signals  (spikes) 
causing  indications  of  high  instantaneous 
rates  of  discharge,  the  short  term  high  ppm 
signal  may  be  suppressed  for  a  maximum  of 
10  seconds  by  employing  a  delay  relay. 
Alternatively,  the  instantaneous  rate  of 
discharge  may  be  the  average  during  the 
preceding  20  seconds  or  less  as  computed 
from  instantaneous  ppm  values  produced  by 
the  oil  content  meter  with  intervals  of  a 
maximum  of  5  seconds. 

6.1.4  The  system  should  comprise  the 
following: 


.1    An  oil  content  meter  to  measure  the  oil 
content  of  the  effluent  in  parts  per  million. 
This  meter  shall  be  approved  in  accordance 
with  the  provisioru  contained  in  resolution 
A.393(X)(9)  and  certified  to  take  into  account 
the  range  of  cargoes  carried; 

.2    A  flow  rate  system  to  indicate  the 
quantity  of  effluent  being  discharged  in  a  unit 
of  time  (see  also  paragraphs  6.3.7  and  6.3.8): 

.3    A  vessel  speed  indicating  device:  to 
give  the  vessel's  speed  in  knots  (see  also 
paragraphs  6.4.2  and  6.4.3): 

.4    A  sampling  system  to  convey  a 
representative  sample  of  the  effluent  to  the 
oil  content  meter 

.5    A  control  section  which  includes: 

.5.1    A  processor,  which  accepts  signals  of 
oil  content,  flow  rate  and  the  vessel's  speed 
and  converts  them  into  Utres  per  nautical 
mile  and  the  total  quantity  of  oil  discharged 
(see  also  paragraph  6.5.3); 

.5.2    A  transmitting  device  to  provide 
alarms  and,  where  required,  conunand 
signals  to  the  discharge  control  arrangement 

.5.3    A  recording  device  to  provide,  where 
required,  a  continuous  record  of  the  effluent 
discharge; 

.5.4    A  manual  override  system  to  be  used 
in  the  event  of  failure  of  the  monitoring  and 
control  system;  and 

.5.5    Where  required  a  transmitting  device 
to  provide  signals  to  a  starting  interlock 
preventing  the  discharge  of  effluent  before 
the' oil  content  meter  is  fully  operative. 

6.1.5  The  electrical  components  of  the 
system  installed  in  a  hazardous  area  of  a 
vessel  shall  meet  the  appropriate  safety 
requirements  ('As  contained  in  the 
provisions  of  lEC  Publication  92  or  its 
equivalent.)  [S]  provided  for  these  areas. 

6.1.6  The  control  section  of  an  oil 
discharge  monitoring  and  control  system 
shall  be  capable  of  operating  satisfactorily 
under  the  following  environmental 
conditions: 

.1    Ambient  air  temperature:  0"  C  to  55*  C  in 

enclosed  spaces;  —  25'  C  to  55*  C  on  open 

decks 
.2     Vibration:  2.0  Hz  to  13.2  Hz,  with 

displacement  amplitude  of  ±1.0  mm  13.2 

Hz  to  80.0  Hz,  with  an  acceleration 

amplitude  of  ±0.7  g 
.3     Voltage  variations  for  alternating 

current:  permanent  variation  of  ±10% 
.4    Inclination:  inclination  at  angles  of  up  to 

22.5'  in  any  place  from  the  normal 

operational  position 

6.2    Sampling  system: 

6.2.1     Sampling  points  should  be  so 
located  that  relevant  samples  can  be 
obtained  from  those  outlets  that  are  used  for 
operational  discharges  in  accordance  with 
paragraph  6.1.1.  The  sampling  probes  located 
in  the  overboard  discharge  lines  and  the 
piping  system  connecting  the  sampling 
probes  to  the  oil  content  meter  should  meet 
the  following  requirements: 

.1    The  piping  and  probes  shall  be  of 
corrosion-resistant  and  oil-resistant  material, 
of  adequate  strength,  properly  jointed  and 
supported: 

.2    The  system  shall  have  a  stop  valve 
fitted  adjacent  to  each  probe,  except  that 
where  the  probe  is  mounted  in  a  cargo  line, 
e.g.  to  the  midship  cargo  manifold 
arrangement,  two  stop  valves  shall  be  fitted, 
in  series,  in  the  sample  line; 


.3    Sampling  probes  should  be  arranged 
for  easy  wifiidrawal  and  should  as  far  as 
practicable  be  mounted  at  an  accessible 
location  in  a  vertical  section  of  the  discharge 
line.  If  a  sampling  point  has  to  be  made  in  a 
horizontal  section  then  suitable  arrangements 
should  be  made  to  obtain  representative 
samples.  Sampling  probes  should  normaUy 
penetrate  inside  the  discharge  pipe  to  a 
distance  of  one  quarter  the  diameter  of  that 
pipe; 

4.    Mearu  shall  be  provided  for  cleaning 
the  probes  and  piping  system  by  the 
provision  of  permanent  clean  water  flushing 
arrangements  or  some  other  equivalent 
method,  especially  in  the  case  of  probes 
mounted  in  a  cargo  line.  The  design  of  the 
probes  and  piping  should  be  such  as  to 
minimize  their  clogging  by  oil  oily  residue 
and  other  mattn: 

.5    The  velocity  of  the  fluid  in  the  piping 
shall  be  such  that,  taking  into  consideration 
the  length  of  the  piping,  the  overall  response 
time  should  be  as  short  as  possible  between 
an  alteration  in  the  mixture  being  pumped 
and  the  alteration  in  the  meter  reading  and  in 
any  case  not  more  than  40  seconds; 

.6    The  location  of  sampling  probes  in 
relation  to  any  point  of  flow  diversion  to  a 
slop  tank  shall  be  selected  with  regard  to  the 
need  for  sampling  the  oily  water  in  the 
recirculation  mode; 

.7    The  arrangements  for  driving  the 
sampling  pump  or  any  other  pumps  such  as 
those  provided  for  washing  %vindows  shall 
have  regard  to  the  safety  requirements  of  the 
space  in  which  the  pump  is  located: 

.8    The  flushing  arrangements  should  be 
such  that  where  necessary  they  can  be 
utilized  for  stabilizing  the  oil  content  meter 
and  for  correcting  zero  setting; 

.9    Sample  water  when  returned  to  the 
slop  tank  shall  not  be  allowed  to  free  fall  into 
the  tank. 

6.3    Flow  rate  indicating  system: 

6.3.1  A  flow  meter  for  measuring  the  rate 
of  discharge  should  be  installed  in  a  vertical 
section  of  a  discharge  line  or  in  any  other 
section  of  discharge  line  as  appropriate,  so  as 
to  be  always  filled  with  the  Uquid. 

6.3.2  A  flow  meter  should  employ  an 
operating  principle  which  is  suitable  for 
shipboard  use  and.  where  relevant,  can  be 
used  in  large  diameter  pipes. 

6.3.3  A  flow  meter  should  be  suitable  for 
the  full  range  of  flow  rates  that  may  be 
encountered  during  normal  operation. 
Alternatively,  arrangements  such  as  the  use 
of  two  flow  meters  of  different  ranges  or  a 
restriction  of  the  operational  flow  rate  range 
may  be  necessary  to  meet  this  requirement 

6.3.4  Hie  flow  meter,  as  installed,  should 
have  an  accuracy  of  ±15  percent,  or  better, 
of  the  instantaneous  rate  throughout  the 
operating  range. 

6.3.5  Any  component  part  of  the  flow 
meter  in  contact  with  the  effluent  discharge 
including  associated  piping,  if  fitted,  shall  be 
of  corrosion-resistant  and  oil-resistant, 
material  of  adequate  strength. 

6.3.6  The  design  of  the  flow  metering 
arrangements  shall  have  regard  to  the  safety 
requirements  of  the  space  in  whidi  such 
metering  arrangements  are  located. 
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•3^    In  ahiiw  fittad  with  ■  ^"— psiting  mjt 
die  flow  rate  may  be  detenninad  from  tha 
pump  characteristica  and  the  data  manually 
inaerted  into  the  unit 

6.3  J    In  shipa  fittad  with  a  calculating  unit 
the  flow  rate  may  be  manually  inaerted  into 
the  unit  The  flow  rate  ia  to  be  estimated  from 
the  beat  available  source  e.g.  pump 
characteristica,  speed  of  pump(s),  ullages  or 
knowledge  of  pumping  ratea  for  particular 
tanka  on  the  ship.  -^^ 

6J.9    Inott'fankers  where  the sravitatioBal 
diaohafgM  of  ballaat  water  from  we  cargo 
tanka  ia  an  estabiiahed  practice,  in 
accordance  with  Regulation  18(6)(d),  means, 
such  aa  calibration  curves,  shall  tie  provided 
to  estanate  the  flow  rate  of  diachaige. 

B.4    Veaael's  speed  indicating  system: 

6.4.1  The  automatic  speed  signal  required 
for  the  control  unit  shall  be  obtained  from  the 
vessel's  speed  indicating  device  (*See 
"RecommaBdation  on  Performance  Standards 
for  Devices  to  Indicate  Speed  and  Distance 
(Annex  to  Reaolutioa  A.47a(XI])).)  by  meana 
of  a  repeater  signal.  This  information  shall  be 
readily  available  in  a  form  that  can  be 
accepted  by  a  processor.  The  speed 
information  used  may  be  either  speed  over 
the  ground  or  speed  through  the  water 
depending  upon  the  speed  measuring 
equipment  installed  on  board. 

6.4.2  In  ships  where  a  computing  unit  is 
required  the  vessel's  speed  may  be  manually 
inaerted  into  the  unit  This  data  shall  be 
obtained  from  the  ship's  log  or  from  an 
indicating  device  which  transmits  signals 
which  need  not  be  in  a  form  which  can  be 
accepted  by  a  computer  system. 

6.4.3  The  vessel's  speed  on  ships  required 
to  install  a  calculating  unit  may  he  obtained 
fix)m  the  ship's  log  or  frtjm  the  navigation 
charts  and  shall  be  estimated  from  the  most 
reliable  source. 

6.5  Processor  and  transmitting  device: 

6.5.1  The  processor  should  receive,  at 
time  intervals  not  exceeding  5  seconds, 
signals  bom  the  oil  content  meter,  the  flow 
rate  measuring  system,  and  the  vessel's 
speed  indicator  and  automatically  compute 
the  following: 

.1    Instantaneous  rate  of  discharge  of  oil  in 
htres  per  nautical  mile;  and 

.2    Total  quantity  of  oil  discharged  per 
voyage  in  cubic  meters  or  litres. 

6.5.2  When  the  calculations  of  the 
processor  exceed  the  limits  imposed  by 
Regulation  9(l)(a)  (iv)  and  (v)  [IC)  the 
transmitting  device  will  provide  alarms  and. 
in  new  ships,  it  will  also  provide  command 
signals  to  the  discharge  valve  control  which 
will  cause  the  discharge  of  effluent  into  the 
sea  to  stop. 

6.5J    In  existing  ships  fitted  with  a 
calculating  unit  where  the  unit  is  installed 
early,  the  total  quantity  of  oil  discharged  may 
be  computed  manually. 

6.6  Recording  devices: 
6.6.1    Control  Unit— 

.1    The  recording  device  ior  a  control  unit 
should  include  a  digital  printer  or  an 
analogue  recorder  or  the  combination  of  both 
or  a  recorded  visible  display.  The  record 
shall  be  identifiable  as  to  the  time  and  date 
and  shall  be  kept  for  at  least  three  years  [11]. 

.2    The  data  to  be  automatically  recorded 
shall  include  at  least  the  following  items: 


.21    hMtantangQua  rate  of  diacharge  of  oil 
(litres  per  nautical  mile); 

.2.2    The  total  quantity  of  oil  diacfaaigad 
(litres): 

.2J    Time  and  date  (GjiLt): 

.Z4    The  discharge  valve  position  (open  or 
closed): 

.2.5    Alarm  condition: 

.2.6    Failure  (Le.  no  flow,  fault  eta):  and 

.2.7    Override  action  (i.e.  mnniuil  override, 
flushing,  calibrating,  etc.). 

6.6.2    Computing  Unit— 

.1    The  recording  device  for  a  computing 
unit  should  include  a  digital  printer  or  an 
analogue  recorder  or  the  combination  of  both 
or  a  recorded  visible  display.  The  record 
shall  be  identifiable  as  to  the  time  and  date 
and  shaU  be  kept  for  at  least  three  years  [11]. 
Manual  input  information  should  be 
identifiable  on  the  record. 

.2    The  data  to  be  automatically  recorded 
shall  include  at  least  the  following  items: 

.2.1    Instantaneous  rate  of  discharge  of  oil 
(litres  per  nautical  mile): 

.2.2    The  total  quantity  of  oil  discharged 
(litres); 

.2.3    Time  and  date  (Gjn.L): 

.2.4    Manual  input  information: 

.25    The  valve  position  (open  or  closed): 

2.6    Alarm  condition: 

.27    Failure  (i.e.  no  flow,  fault  etc.): 

.2.8    Override  action  (i.e.  manual  override, 
flushing,  calibration,  etc.);  and 

2.9    Oil  content  if  flow  rate  is  manually 
inserted. 

6.6.3  Calculating  Unit— 

.1    An  automatic  recording  device  is  not 
required  for  a  calculating  unit  but  where 
fitted,  the  recording  device  should  include  a 
digital  printer  or  an  analogue  recorder  or  the 
combination  of  both  or  a  recorded  acceptable 
visible  display.  The  record  shall  be 
identifiable  as  to  time  and  date,  which  may 
be  entered  manually,  and  shall  be  kept  for  at 
least  three  years  [11]. 

.2    The  data  to  be  automatigally  recorded 
on  the  above-mentioned  recording  device 
shall  include  at  least  the  following  item:  Oil 
content  in  ppm.  unless  the  oil  content  meter 
is  provided  with  a  recorder. 

6.6.4  Recording  for  digital  printers. 
Occasions  of  recordings.  Data  required  in 

paragraphs  6.6.1.2  8.6.2.2  and  6.6.3.2  of  these 
Specifications  shall  be  printed  out  with  the 
following  minimum  frequency: 

.1    when  the  discharge  is  started; 

.2    When  the  discharge  is  stopped: 

.3    At  intervals  of  not  more  than  10 
minutes; 

.4    When  an  alarm  condition  is  developed: 

.5    When  normal  conditions  are  restored; 

.8    At  the  change  of  valve  order  or  valve 
position: 

.7    When  introducing  input  data: 

.8    Whenever  the  computed  rate  of 
discharge  varies  by  10  litres/nautical  mile, 
unless  an  equivalent  trend-indicating 
arrangement  is  provided; 

.9    When  selecting  zero  setting  or 
calibration  mode;  and 

.10    On  manual  command. 

6.6.5  Recording  for  analogue  recorders. 
Data  required  in  paragraphs  6.6.1.2  6.6.22 

and  6.6.3.2  of  these  Specifications  should  be 
continuously  recorded  in  such  a  way  aa 
would  satisfy  the  following  requirements: 


.1    The  chart  speed  should  be  indicated.  If 
the  speed  is  controllable,  the  recorder  shall 
be  provided  with  a  marker  to  identify  the 
speed  of  the  chart  paper  and 

.2  Means  shall  be  provided  to  enable  the 
chart  paper  to  be  interpreted  as  to  time,  date 
and  readings  after  it  has  been  removed  fitim 
the  recorder. 

6.7  DaU  display. 

6.7.1  The  current  data  shall  be  visibly 
displayed. 

6.7.2  The  recording  device  and  the  data 
display  should  be  located  in  a  position  easily 
accessible  to  the  person  in  charge  of  the 
operation  of  discharging  the  effluent 
overboard. 

6.8  Mamially  operated  alternatives. 
6.8.1    The  alternative  means  and 

information  for  use  in  case  of  any  one  failure 
in  the  system  should  be  as  follows: 

.1    Oil  Content  meter  visual  observation 
of  the  surface  of  the  water  [12); 

.2    Sampling  pimip:  visual  observation  of 
the  surface  of  the  water 

.3    Flow  meter  pump  characteristics,  etc.; 

.4  Vessel's  speed  indicating  device:  main 
engine  R.P.M..  etc.; 

.5    Processor  manual  calculation  and 
manual  recording;  and 

.6    Discharge  valve  control:  manual 
operation  of  pumpe  and  valves. 

6.9  Alarm  conditiona  resulting  in  the 
stopping  of  discharge. 

6.9.1    Audio-visual  alarms  shall  be 
initiated  for  any  of  the  following  conditionr 

.1    Whenever  the  instantaneous  rate  of 
discharge  of  oil  exceeds  60  litres  per  nautical 
mile; 

.2    When  the  total  quantity  of  oil 
discharged  reaches  the  allowable  limit 
prescribed  by  the  provisions  of  the  relevant 
Regulations; 

.3  Failure  of  the  system's  operation,  such 
as: 

.3.1    Power  failure; 

J.2    Loss  of  sample;  ^ 

.3.3  Failure  of  the^measuring  or  recording 
system;  or 

.3.4  When  the  input  signal  of  the  sensors 
exceeds  the  effective  capacity  of  the  system. 

6.10  Location  of  alarm  indicator 

6.10.1     The  alarm  indicator  of  the  system 
shall  be  installed  in  the  cargo  control  room 
where  provided  and/or  other  places  where  it 
will  attract  immediate  attention  and  action. 

7    Equipment,  Operation  and  Maintenance 
Manuals 

7.1    Administrations  shall  ensure  that 
approved  equipment,  operational  and/or 
maintenance  manuals  for  the  various  items 
comprising  the  oil  discharge  monitoring  and 
control  systems  are  on  board  the  vessel 
These  manuals  shall  cover  the  oil  content 
meter,  control,  computing  or  calculating  unit 
flow  meter  and  ship's  speed  indicator,  where 
required. 

Footnotes:  (Added  by  tiie  VS.  Coaat  Guard 
for  clarity.) 

[1]  The  "MARPOL  73/78  Convention"  is 
referred  to  as  the  MARPOL  Protocol "  in  33    • 
CFR.  Part  157. 

[2]  Also  defined  in  {  157.03(i). 

[3]  The  Coast  Guard  has  determined  that  a 
Starting  interlock  system  is  not  required  on 
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Category  rV(a)  vessels  that  are  100.000  DWT 
or  less. 

[4]  The  Coast  Guard  is  not  publishing  this 
Appendix. 

(5)  Section  157.11(b)(2)  requires  at  least  one 
discharge  point. 

[6]  Section  157.37(a)  requires  all  overboard 
discharges  of  oily  mixtures  to  be  monitored. 

(7)  The  "oil  content  meter"  is  referred  to  as 
a  "cargo  monitor"  in  33  CFR  Part  157  and  46 
CFR  Subpart  162.050. 

[a]  Approval  under  46  CFR  Subpart  162.050' 
constitutes  compliance  with  this  resolution. 
Section  157.12(b)  requires  that  monitors 
installed  on  U.S.  vessels  must  be  approved 
under  46  CFR  Subpart  162.050. 

[9]  U.S.  vessels  are  required  to  meet  46  CFR 
Parts  110-113.  Electrical  Engineering 
Regulations,  which  also  constitutes 
compliance  with  lEC  Publication  92. 

{10]  Sections  157.37(aJ  (3)  and  (4)  im'pose 
the  same  limits.  These  limits  relate  to 
instantaneous  rate  and  total  quantity  of  oil 
discharged. 

[n]  Section  157.37(d)  also  requires  that 
discharge  data  be  kept  for  three  years. 

112)  Section  157.37(a)(6)  also  requires  visual 
observation  of  the  discharge  if  the  system 
fails. 

(FR  Doc  83-27263  Filed  10-^-83:  S«  un| 
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46  CFR  Part  162 
[CGD  76-088C] 

Engineering  Equipment;  Design  and 
Approval  Requirements  for  Oil 
Pollution  Prevention  Equipment 
AQENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  This  final  rule  deletes  the 
requirement  for  cargo  monitors  on  tank 
vessels  to  have  a  recording  device. 
Requirements  for  recording  devices  are 
now  contained  in  Appendix  F  of  33  CFR 
Part  157. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  2. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Jeffrey  G.  Lantz,  Project 
Officer.  (202)  426-4431. 


SUf>PLEMENTARY  MFOfMIATION:  On  JlUie 

27, 1977,  the  Coast  Guard  published  in 
the  Federal  Register  (42  FR  32684)  a 
notice  of  proposed  rulemaking  (NPRM) 
concerning  the  installation  and  use  of 
cargo  monitors  on  tank  vessels.  A 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  was  published  on 
-December  20, 1982  (47  FR  56786). 

The  NPRM  required  both  new  and 
existing  seagoing  vessels  of  150  gross 
tons  and  over  to  have  a  recording  device 
that  records  the  amoimt  of  oil 
discharged  overboard  in  liters,  the  rate 
of  dischai^e  in  liters  per  nautical  mile 
and  the  date  and  time  of  discharge.  This 
NPRM  requirement  was  a  restatement  of 
an  existing  requirement  in  46  CFR 
162.050-25(1).  The  NPRM  requirement 
was  modiHed  in  the  SNPRM  to  be 
consistent  with  the  MARPOL  Protocol 
requirements  for  recording  devices.  The 
MARPOL  Protocol,  as  interpreted  in 
International  Maritime  Organization 
(IMO)  Resolution  A.496(XII).  imposes 
the  NPRM  requirement  on  new  vessels 
and  existing  vessels  of  20,000  tons  DWT, 
and  over.  On  existing  vessels  less  than 
20,000  tons  DWT  however,  only  the  oil 
content  of  discharged  ballast  water  is 
required  to  be  recorded. 

The  recording  device  requirements,  as 
modifled  in  the  SNPRM.  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register  as  amendments  to  33  CFR  Part 
157.  Appendix  F.  As  explained  in  the 

SNPRM.  the  existing  requirement  for 
recording  devices  in  46  CFR  Subpart 
162.050  is  also  being  deleted.  The 
purpose  of  this  document  is  to  make  the 
deletion. 

A  separate  notice  of  proposed 
rulemaking  was  not  published  for  the 
deletion  in  this  document.  Notice  of  the 
proposed  deletion  was  provided  in  the 
SNPRM  and  its  effect  Is  only  editorial. 
The  deletion  removes  a  requirement  that 


is  inconsistent  with  requirements 
adopted  in  33  CFR  Part  157.  Appendix  F. 

These  regulations  are  considered  to 
be  nonsignificanL  A  final  evaluation  has 
been  prepared  and  placed  in  the  public 
docket  as  required  by  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22. 1980). 

A  Regulatory  Impact  Analysis  has  not 
been  prepared  since  these  regulations 
are  considered  to  be  nonmajor  under 
Executive  Order  12291.  As  provided  in 
Sections  3(c)(3)  of  the  Executive  Order, 
nonmajor  regulations  are  excluded  from 
the  requirement  to  prepare  a  Regulatory 
Impact  Analysis. 

Likewise,  it  is  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354;  5  U.S.C.  601). 

There  is  no  information  collection 
requirement  contained  in  these  fuial 
rules. 

List  of  Subiects  in  46  CFR  Part  162 

Oil  pollution.  Water  pollution  control 
Fire  prevention. 

In  consideration  of  the  foregoing.  Part 
162  of  Title  46.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart 
162.050  is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j):  33  U.S.C.  1903: 
46  U.S.C.  391a:  49  U.S.C  1655(b):  49  CFR  1.46. 

$162,050-25    [Amended] 

2.  By  removing  S  162.050-250). 
Dated:  Septemt>er  19, 1983. 

Clyde  T.  Luak.  Jr.. 

Rear  Admiral,  US.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety.. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CuimdaMv  neport  on  Budget  Delerrala 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
nineteen  new  deferrals  of  budget 


authority  totaling  $1,909,569,000  and  one 
new  deferral  of  outlays  totaling 
$15,209,000. 

The  deferrals  affect  programs  in  the 
Departments  of  Agriculture,  Commerce, 
Defense  (Civil  and  Military).  Energy, 
Health.and  Human  Services,  Interior, 
State,  Transportation,  Treasury,  and  the 
Appalachian  Regional  Commission. 


Pennsylvania  Avenue  Development 
Corporation,  Railroad  Retirement  Board. 
Tennessee  Valley  Authority,  and  the 
U.S.  Railway  Association. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
Ronald  Reagan. 
The  White  House. 

October  3, 1983. 
WUJNQ  CODE  3110-01-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 


Deferral  # 
084-1 


084-2 
084-3 


084-4 

084-5 
084-6 


084-7 
084-8 

084-9 

I 

084-10 

084-11 

I 

084-12 

I 

084-13 

084-14 

I 

084-15 


J  Budget 

l-unds  ApproprUted  to^the  President: ^"^^^''^^^ 

Appalachian  regional  development  programs 10.000 

Oepartment  of  Agriculture:  v.wu 

Forest  Service 

Timber  salvage  sales ^   5  2II 

Expenses,  brush  disposal 42*674 

Oepartment  of  Commerce:  ' 

National  Oceanic  and  Atmospheric  Administration 
Promote  and  develop  fishery  products  and 

research  pertaining  to  American  fisheries 33.600 

Oepartment  of  Oefense  -  Military: 

Military  construction,  all  services 414.597 

Family  housing.  Air  Force 53.000 

Oepartment  of  Oefense  -  Civil: 

Wildlife  conservation.  Military  reservations 

Wildlife  conservation 777 

Oepartment  of  Energy 
Energy  Programs 

Uranium  supply  and  enrichment  activities 130.000 

Oepartment  of  Health  and  Human  Services: 
Office  of  the  Assistant  Secretary  of  Health 
Scientific  activities  overseas  (special  foreign 

currency  program) 6.463 

Social  Security  Administration 
Limitation  on  administrative  expenses 

(construction).... 10  571 

Oepartment  of  the  Interior:  * 

Minerals  Management  Service 
Payments  for  proceeds,  sale  of  water.  Mineral 

Leasing  Act  of  1920 43 

Oepartment  of  State: 

United  States  emergency  refugee  and  migration 

assistance  fund 37,928 

United  States  bilateral  science  and  technology 

agreements 2,000 

Oepartment  of  Transportation: 
Federal  Aviation  Administration 
Facilities  and  equipment  (airport  and  airway 

trust  fund) 1 ,083,268 

Oepartment  of  the  Treasury:  i 
Office  of  Revenue  Sharing 
State  and  local  government  fiscal  assistance 
trust  fund 56,068 
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D«f«xral  Bo: 


064.20 


DEFERRAL  OF  BUDGET  AUTHORITY 
R«paR  Pwnaat  to  Sccttoa  1013  of  P.L.  93>344 


^*°^       United  States  Railway  Association 


Bureau 


Appropriation  eltla  &  syabol 
Administrative  Expenses 
98X0100 


Vm  bads«t  anehorler  I2»S00.000 

(P.L.     93-78  y 

Othar  bodgacary  raaovreaa 


750.000 


Total  budgetary  resources    3.250.000 


(KB  IdaaelfleaeloQ  coda: 
98-0100-0-1-401 


Graac  progra 


iTaa 


□ 


Type  of  aceooat  or  fund: 
LJ    Aminal 

D   Ifalelpla-yaar  . 


01    8o-yaar 


(vtpirmnn  dafl 


Pare  of  y 


CO  ba  dafarrad: 


latlra  year 


2.050.000 


lagal  anthorlty  (iaoMitmHtm 
Qi    Aatldaflelaney  Act 

D  Othar  


1013>: 


Typa  of  bodfttC  aatborlcy: 
(ZJ  Appropriation 

LJ  Contract  anthorlty 

D  Othar  


Justification;  The  United  States  Railroad  Associated  (USRA)  was  created  by  the 
Kegional  Ran  Reorganization  Act  of  1973  (3R  Act).  It  was  intended  to^be  a 
temporary  agency  that  would  oversee  the  formation  of  Conrail,  monitor  its 

iJtIr"^«!*i.f"^'?i.f?  5  T^"**  r?**  ^^""^^   assistance.  Ten  years  and  $197H 
later.  USRA  has  fulfilled  almost  all  these  responsibilities.  This  deferral 
provide  funds  in  1984  for  the  USRA  to  perfom  its  remaining  functionind 
proceed  with  an  orderly  phase-down  of  it  activities  prior  to  its  going  out  of 

Estimated  Program  Effect:  This  deferral  will  cause  staff  reductions  in  USRA 
rrom  current  level  of  40  employees,  to  about  14  employees. 

Outlay  Effect:  This  deferral  action  will  reduce' 1984  outlays  by  $2,050,000. 
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OEPARTMENT  OF  ENERGY- 
Energy  InlbiinaUoii  AdminietreUon 
lOCFRPartTVI 


Criteria  to  Aaeees  ViabHty  of 
Domestic  Uranium  Mining  and  MIMng 
Industry 

AOEMCV:  Energy  Information 
Administration.  DOE. 
ACTKM:  Final  rule. 


:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE),  in  response  to 
requirements  set  forth  in  Section  170B  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2210b).  is  establishing  criteria  which  will 
be  used  to  assess  the  viability  of  the 
domestic  uranium  mining  and  milling 
industry.  The  assessment  is  to  be  set 
forth  in  an  annual  report  to  the  Congress 
and  the  President.  The  final  regulation 
describes  the  criteria  and  identiRes 
information  collections  necessary  to 
enable  the  Secretary  of  Energy  to 
determine  if  the  criteria  have  been  met. 

FOn  FURTHER  INFORMATION  CONTACT 

Dr.  R.  Gene  Clark.  Director.  Nuclear  and 
Alternate  Fuels  Division,  Energy 
Information  Administration,  EI-53, 
Room  BG-057,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585;  (202) 
252-6363. 

Ms.  Laurie  R.  Gamand  Ford,  Office  of 
the  General  Counsel,  GC-41,  Room 
6A-211.  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585;  (202)  252- 
861& 

SU'>PtEMENTARY  information: 

I.  Background 
Q.  Public  Hearings 

III.  Conunents  on  Proposed  Rule 

IV.  Final  Rule 

V.  Rulemaking  Requirement 

A.  Section  501  of  the  DOE  Oiganization  Act 

B.  National  Environmental  Policy  Act 

C.  Executive  Order  12291 

D.  Regulatory  Flexibility  Act 

E.  Paperwork  Reduction  Act 

1.  Background 

Section  23(b)  of  Pub.  L  No.  97-415. 
amends  the  Atomic  Energy  Act  of  1954 
by  adding  a  new  section  1708  (42  U.S.C. 
2210b)  which  requires  the  Secretary  of 
Energy  to  monitor  and,  for  the  years 
1983  through  1992,  make  an  annual 
determination  of  the  viability  of  the 
domestic  uranium  mining  and  milling 
industry.  Section  170B  further  requires 
the  Secretary,  within  9  months  of 
enactment,  to  establish  by  rule,  after 
public  notice,  criteria  which  will  form 
the  basis  of  these  annual  determinations 


and  specifies  that  certain  criteria  shall 
be  considered. 

On  August  12. 1983.  EIA  published  a 
proposed  rule  (48  FR  36792)  which  set 
forth  proposed  criteria  to  be  used  in 
assessing  the  viability  of  the  domestic 
uranium  mining  and  milling  industry. 
The  EIA  proposed  to  assess  industry 
viability  based  upon  three  major 
attributes — resource  capability, 
operational  capability  and  financial 
capability.  To  determine  the  status  of 
the  industry's  viability,  the  EIA 
proposed  to  compare  current  and 
projected  values  of  these  attributes  to 
minimum  values.  To  be  deemed  viable, 
the  values  of  each  of  the  three 
attributes,  for  the  entire  industry, 
needed  to  meet  the  mininnim  value  or  be 
projected  to  meet  those  conditions 
within  two  years  of  the  time  of 
assessment.  The  proposed  approach  has 
been  reconsidered  and  refined  in 
response  to  public  comments  received 
by  EIA.  A  detailed  explanation  of  the 
changes  made  to  the  proposed  rule, 
including  comparisons  between  the 
proposal  and  the  final  rule,  is  set  forth 
below  in  SUPPLEMENTARY  information 

Section  III.  Comments  on  Proposed  Rule. 
An  explanation  of  the  rule  itself  is 
contained  in  Section  IV.  Final  Rule. 

n.  Public  Hearings 

Pursuant  to  the  aforementioned  notice 
on  the  proposed  rule,  the  EIA  held  three 
public  hearings — on  August  28. 1983.  in 
Washington,  D.C;  on  August  30, 1983,  in 
Casper,  Wyoming;  and  on  September  1. 
1983,  in  Albuquerque,  New  Mexico. 
Transcripts  of  these  hearings  and  copies 
of  all  written  comments  received  during 
the  30-day  written  comment  period  are 
available  in  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue  SW.  Washington. 
D.C. 

m.  Conunents  on  Proposed  Rule 

In  response  to  the  notice  of  proposed 
rule,  65  comments  were  received  from 
the  public,  the  Congress,  other  Federal 
agencies,  and  State  and  local  officials. 
About  half  of  the  comments  were  from 
tiranium-related  companies  and 
corporations,  including  uranium-related 
trade  associations.  Seventeen  comments 
were  received  from  elected  and 
appointed  public  officials,  including  two 
members  of  Congress  and  two 
governors.  Seven  comments  were  from 
labor  union  officials.  The  remaining 
comments  were  received  from  public 
interest  groups  and  from  private 
citizens. 

All  comments  received  by  EIA,  both 
at  the  public  hearings  and  the  written 
comments  received  thereafter,  were 


carefully  reviewed  and  fully  considered 
in  the  formulation  of  the  final  rule. 
Several  comments  dealt  with  the 
complexity  of,  and  a  perceived  lack  of 
clarity  in,  the  proposed  rule.  Most  of  the 
elements  in  the  proposal  were  retained 
in  the  final  rule,  but  the  description  of 
these  elements  was  revised  to  improve 
the  rule's  clarity  and  aid  in  reader 
understanding. 

In  addition  to  revising  the  text  of  the 
rule,  several  definitions  were  added  to 
1 761.2,  including  a  definition  of  the 
"domestic  uranium  mining  and  milling 
industry."  The  added  definitions  of 
"domestic  economic  reserves"  and 
"production  cost"  closely  conform  to 
internationally-accepted  definitions,  as 
used  by  the  Nuclear  Energy  Agency 
(Organization  for  Economic  Cooperation 
and  Development)  and  the  International 
Atomic  Energy  Agency. 

"Unfilled  requirements."  a  component 
of  total  requirements,  is  defined  to  be 
consistent  with  EIA's  current  uranium 
market  data  collections,  with  the 
addition  of  any  future  purchases  that 
may  be  required  for  Government  needs. 
This  definition  responds  to  several 
conunents  on  the  proper  incorporation 
of  uranium  inventory  considerations,  by 
clarifying  that  requirements  include  an 
allowance  for  use  of  domestic 
inventories  and  also  incorporates  any 
purchases  needed  to  maintain  a  prudent 
level  of  inventory.  Several  commenters 
took  exception  to  the  proposed 
requirement  that  the  domestic  uranitmi 
industry,  to  be  deemed  viable,  must  be 
capable  of  supplying  100  percent  of 
domestic  utility  requirements.  A 
convincing  argument  was  made  that 
energy  supply  security  would  be  a  more 
appropriate  measure  than  total  utility 
requirements.  The  final  rule  responds  to 
these  comments  by  defining  "domestic 
uranium  supply  security  requirements" 
(see  S  761.2(m))  as  the  basis  for 
measuring  the  industry's  resource 
capability,  supply  response  capability, 
and  financial  capability.  The  EIA  will 
consider  a  range  of  domestic  uranium 
supply  security  requirements,  to  be 
defined  by  hypothesizing  several  import 
supply  disruption  scenarios. 

Many  comments  included  the  opinion 
that  the  definition  of  benchmark  price, 
against  which  the  EIA  proposed  to 
compare  production  costs  for 
determination  of  "economic  reserves"  in 
resource  capability,  was  inadequate.  In 
general,  commenters  suggested  that  the 
procedure  for  calculating  this  value 
needed  further  explanation.  The  EIA  has 
responded  to  these  comments  by 
specifying  in  the  final  rule  that  in 
determining  economic  reserves,  EIA  will 
consider  prices  in  specific  contracts  to 
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which  the  reserves  may  be  conunitted. 
or  appropriate  market  conditions  for 
reserves  not  committed  to  contracts. 

Suggestions  that  considerations  of 
Government  uraniimi  requirements  and 
Government  stockpiles  of  uranium  be 
included  in  die  criteria  have  been 
addressed  in  the  final  rule.  The  rule 
includes  anticipated  Government 
purchases  in  the  definition  of  unfilled 
requirements,  and  recognizes  the  EKDE 
policy  on  emei;gency  sales  and  loans  to 
its  enrichment  customers  as  a  potential 
last-resort  source  of  supply,  after 
identifying  that  provision  of  such  supply 
will  not  jeopardize  Government  military 
and  enrichment  woridng  inventory 
needs. 

Numerous  comments  were  received 
that  the  Financial  Capability  attribute 
was  redundant,  based  on  the  belief  that 
if  there  are  sufficient  resources  and  the 
industry  is  operationally  capable,  there 
is  an  implicit  assumption  of  Bnancial 
health.  Some  commenters  believed  the 
financial  criterion  should  be  eliminated; 
others  suggested  redefining  Operational 
CapabiUty  to  include  ftnancial  factors. 
These  vieivpoints  do  not  recognize  that 
although  resource,  operational  and 
financial  attributes  are  interrelated,  in 
order  to  make  an  adequate  assessment 
of  the  capability  of  an  industry  a 
knowledge  and  understanding  of  each 
individual  component  is  required.  This 
is  of  particular  importimce  in  the 
Hnancial  area  where  short-term  Uquidity 
problems  may  negate  the  future  long- 
term  solvency  of  an  organization  despite 
favorable  reserve  positions  and 
technical  capabilities.  Thus,  ElA  has 
retained  a  Financial  CapabiUty  criterion 
in  the  Final  Rule. 

The  suggestion,  made  by  two 
commenters,  that  potential  new 
production  facilities  be  included  in 
measuring  potential  capacity,  has  been 
incorporated  in  {  761.4  Supply  Response 
Capability.  Comments  expressing 
concerns  about  a  perceived  lack  of 
recognition  of  the  proper  importance  of 
Statutory  Criterion  No.  1  have  been 
addressed  in  the  tinal  ruJe  by  elevating 
this  criterion  from  a  contributory 
(secondary)  status  to  a  fundamental 
(primary)  status,  as  addressed  in  i  761.6 
Import  Commitment  Dependency. 
Numerous  commenters  expressed  the 
concern  that  the  methodology  proposed 
by  EIA  was  too  "prescriptive"  and  that 
the  ultimate  determination  on  the 
viability  issue  should  not  be  made 
mechanically,  on  the  basis  of  an 
arithmetic  formula.  Several  commenters 
felt  that  the  responsibility  to  weigh 
subjective  factors  should  appropriately 
lie  with  the  Secretary  of  Energy.  The 
EIA  agrees  that  viability  may  be  difficult 


to  detennine  by  a  purely  prescriptive 
method  Therefore,  the  proposed 
requirement  for  viability  determinations 
for  each  of  the  primary  criteria  has  been 
deleted,  in  addition.  {  761.7  of  the  final 
rule  provides  that  the  Secretary  of 
Energy  will  determine  viability  based 
upon  information  supplied  by  EIA  on  the 
current  and  projected  status  of  each  of 
the  criteria  listcnd  in  f  {  761.3  to  761.6. 

A  compelling  argument  was  made  that 
considerations  about  effects  on 
employment  and  on  communities  be 
included  in  any  criteria  for  use  in 
measuring  the  viability  of  a  U.S. 
industry.  This  concern  was  expressed  in 
the  comments  of  each  elected 
govenunent  official  and  each  union 
representative.  The  EIA  recognizes  that 
information  on  employment  is  an 
important  contributor  in  determining 
both  the  supply  response  capability  and 
the  financial  capability  of  the  domestic 
uranium  industry.  The  information, 
provided  by  the  EIA  to  the  Secretary  of 
Energy,  upon  which  a  determination  of 
the  viability  of  the  industry  will  be 
based,  will  include  data  on  current  and 
projected  levels  of  employment  In 
addition,  these  data  will  be  considered 
by  the  Secretary  in  determining  whether 
or  not  to  request  an  investigation  by  the 
U.S.  International  Trade  Commission 
under  section  201  of  the  Trade  Act  of 
1974. 

In  response  to  concerns  expressed  by 
ei^t  commenters  about  the  sensitivity 
of  data  that  would  be  collected, 
especially  the  competitive  harm  that 
might  result  from  (^sclosure  of 
company-specific  financial  data,  a 
section  has  been  added  to  the  final  rule 
(see  S  761.8(b))  to  acknowledge  that 
certain  information  required  by  EIA  may 
constitute  confidential  commercial 
information,  and  to  provide  that 
individual  cc»npany  data  will  be  kept 
confidential  to  the  maximum  extent 
permitted  by  law.  The  consequences  of 
a  finding  of  non- viability  were  a  major 
concern  of  several  witnesses  at  the 
public  hearings,  and  the  issue  was  also 
raised  in  three  written  commei^ts.  The 
EIA  does  not  agree  that  speculation 
about  the  various  possible  results  of 
applying  the  criteria  is  relevant  to  the 
establishment  of  objective  criteria  for 
measuring  the  viability  of  the  domestic 
uranium  mining  and  milling  industry. 

Comments  received  on  possible 
requirements  under  section  501  of  the 
DOE  Organization  Act  the  National 
Environmental  Policy  Act  Executive 
Order  12291,  and  the  Regulatory 
Flexibility  Act  are  addrmed  in  Section 
V.  Rulemaking  Requirement 


IV.  Final  Rids 

The  Enei;gy  Information 
Administration  (ELA)  will  measure  the 
extent  to  which  the  domestic  miniiig  and 
milling  uranium  industry  will  be 
capable,  at  any  particular  time,  of 
supplying  the  needs  of  the  domestic 
nuclear  power  industry  under  a  variety 
of  hypothetical  conditions.  This  0iea«ure 
will  involve  four  major  attributes  of 
viabilify:  Resource  capability,  supply 
response  capabUity,  financial  capability, 
and  import  commitment  dependency. 
The  EIA  will  define  indices  of  these 
attributes,  collect  and  analyze  data  to 
determine  current  values  of  the  indices, 
and  estimate  future  values  under  a 
range  of  market  assumptions. 
Information  developed  by  ELA  %viU 
include,  where  applicable,  uncertainty 
bands  or  measure  of  levels  of 
confidence.  The  methodology  proposed 
by  ELA  recognizes  that  some  of  the 
specified  criteria  are  fundamental 
measures  of  the  uranium  industry's 
capability,  whereas  others  are 
determinants  of  future  values  of 
capability.  The  fundamental  criteria 
which  define  the  four  attributes  are  the 
following — 

Resource  Capability:  Whedier 
domestic  economic  uranium  leseives 
can  supply  all  domestic  needs  for  a 
future  ten-year  period; 

Supply  Response  Capability:  The 
level  of  domestic  uranium  production 
capacity  sufficient  to  meet  projected 
domestic  nuclear  power  needs  for  a  ten- 
year  period; 

Financial  Capability:  The  ability  of 
the  domestic  uranium  industry  to  obtain 
funds  adequate  to  finance  the  level  of 
production  capability  defined  under 
supply  response  capability. 

Import  Commitment  D^>endency: 
Whether  executed  contracts  or  options 
for  source  material  or  special  nuclear 
material  will  result  in  greater  than  37% 
percent  of  actual  or  projected  domestic 
uranium  requirements  for  any  two- 
consecutive-year  period  t>eing  supplied 
by  source  material  or  special  nuclear 
material  bvm  foreign  sources. 

The  contributory  criteria  factors 
indicate  changes  in  the  fundamental 
criteria.  For  example,  the  size  of 
domestic  eccmomic  uranium  reserves 
(the  measure  of  resource  capability) 
would  be  increased  by  the  results  of 
domestic  uranium  exploration 
expenditures  (Statutory  Criterion  No.  5) 
but  decreased  by  domestic  uranium 
production  (Statutory  Criterion  No.  8).  In 
addition,  the  numb»  of  known  uranium 
deposits  that  would  be  considered 
"eoonomic"  depends  on  future  market 
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conditions,  such  as  projected  uranium 
price  levels  (Statutory  Criterion  No.  8). 

The  relationships  among  the 
fundamental  and  contributory  criteria 
are  outlined  in  the  following  table: 

FtJMMMENTM.  AND  CONTRiaUTORY  CRTTERM 


81*1% 
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ooMribuioiy 


(2):  ruanmiw  (S):  wd 
noductai  «id  prion  (B). 


(2):  tavof*  (9:  Employ- 
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dudion  and  prtoM  (8). 


(2)1 
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Nof.-WunO— m 
kiSactonlTOa 


'  Id  CMwta  Mt  forth 


The  status  of  the  industry's  viability 
will  be  determined  by  the  Secretary  of 
Energy  based  upon  the  information 
provided  by  EIA  on  the  current  and 
projected  condition  of  each  of  the  four 
fundamental  criteria  and  their  related 
contributory  criteria.  The  final  rule  as 
promulgated  by  EIA  is  intended  to 
provide  objective  criteria  consistent 
with  statutory  requirements  and 
responsive  to  public  comments.  The 
brief  summary,  provided  above,  does 
not  include  all  the  details  of  the  rule, 
and  readers  are  therefore  urged  to  read 
carefully  its  full  text  which  is  set  forth 
below. 

V.  Rulemakiag  Requirement 

fi.  Section  501  of  the  DOE 
Organization  Act-  Under  Section  501(c) 
of  the  Department  of  Eneigy 
Organization  Act  (42  U.S.C.  7191(c)),  the 
DOE  is  not  bound  by  the  requirements 
of  subsections  (b),  (c),  and  (d)  of  that 
Act  with  respect  to  the  promulgation  of 
regulations  if  the  Secretary  of  Energy 
determines  that  no  substantial  issue  of 
fact  or  law  exists  and  that  the 
regulations  in  question  are  unlikely  to 
have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  small  businesses.  Where 
it  is  determined  that  no  substantial  issue 
or  impact  exists,  regulations  may  be 
promulgated  in  accordance  with  Section 
553  of  Title  5  of  the  United  States  Code, 

The  DOE  received  two  comments 
concerning  the  procedural  requirements 
of  the  DOE  Organization  Act  Both  of 
these  comments  were  based  on  the 
assumption  that  actions  will  result  fixim 
this  rule  which  could  have  a  substantial 
impact  on  the  nation's  economy  or  on 
large  numbers  of  individuals  or  small 
businesses.  One  commenter  was 
concerned  that  this  rule  could  cause  a 


change  in  the  current  market  conditions. 
The  commenter  felt  that  this  change 
could  cause  an  increase  in  the  price  of 
uranium  which  in  turn  could  result  in 
increased  costs  to  electricity  consumers. 
Another  commenter  expressed  concera 
that  this  rule  could  change  market 
conditions  resulting  in  new  exploration 
and  production  activities  along  with  an 
attendant  increase  in  environmental 
effects  which  could  have  an  impact  on 
individuals  and  small  businesses.  Both 
commenters  assumed  that  certain 
actions  will  necessarily  result  from  this 
rule  which  establishes  criteria  to  assess 
the  viability  of  the  domestic  uranium 
mining  and  milling  industry.  The  DOE 
does  not  agree.  The  relationship 
between  the  establishment  of  the 
analytic  criteria  and  the  ultimate  impact 
that  could  result  if  a  number  of  future 
unpredictable  events,  that  may  or  may 
not  affect  the  viability  of  the  industry, 
occur  is  simply  too  far  removed  to 
conclude  that  this  rule  will  affect  the 
nation's  economy  or  large  numbers  of 
individuals  or  small  businesses. 

Therefore,  the  DOE  believes  that  this 
rule  does  not  raise  substantial  issues  of 
law  or  fact  and  it  is  unlikely  that  it  will 
have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  small  businesses; 
accordingly,  it  is  being  promulgated  in 
accordance  with  5  U.S.C.  553. 

B.  National  Environmental  Policy  Act 
The  National  Environmental  Policy  Act 
of  1960. 42  U.S.C  4321  et  seq.,  requires 
Federal  agencies  to  prepare  detailed 
environmental  impact  statements  on 
proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  Two  comments 
were  received  concerning  compliance 
with  the  procedural  requirements  under 
the  NEPA.  Both  comments  expressed 
concern  that  this  rule  could  trigger  a 
change  in  the  current  market  for 
uranium,  which  would  result  in  new 
exploration  and  production  with 
increased  environmental  effects,  such  as 
more  mill  tailings  requiring  stabilization, 
damage  to  aquifers  and  increased 
emissions  from  the  increased  production 
at  mines  and  mills.  Althou^  increased 
exploration  and  production  of  uranium 
could  increase  environmental  effects 
associated  with  that  process,  the 
establishment  of  criteria  to  assess  the 
viability  of  the  domestic  uranium 
industry  will  not  directly  cause  new 
mining  and  milling  activities.  The  causal 
relationship,  if  any,  between 
establishing  the  criteria  and 
environmental  impact  is  attenuated  at 
best.  Therefore,  the  DOE  has  determined 
that  the  estabUshment  of  criteria  to 
assess  the  viability  of  the  domestic 


uranium  industry  clearly  will  not 
significantly  affect  the  quality  of  the 
human  environment:  hence,  neither  the 
preparation  of  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  required  by  the 
National  Environmental  Policy  Act  of 
1960. 

C.  Executive  Order  1229:  Section  3  of 
Executive  Order  (E.O.)  12291  (46  FR 
13193.  February  19. 1981)  requires  that 
DOE  determine  whether  a  rule  is  a 
"major  rule."  as  defined  by  Section  1(b) 
of  E.0. 12291,  and  prepare  a  regulatory 
impact  analysis  for  each  major  rule.  TTie 
DOE  has  reviewed  the  final  rule  and, 
after  consultation  with  the  Office  of 
Management  and  Budget  determined 
that  it  does  not  meet  the  E.0. 12291 
definition  of  a  major  rule  as  one  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries; 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  DOE  received  three  comments 
that  this  rule  constitutes  a  major  rule 
under  the  Executive  Order.  These 
commenters  argued  that  the  rule  could 
cause  various  governmental  actions 
which  could  change  current  market 
conditions  with  a  resultant  price 
increase  in  uranium  such  that  there 
would  be  an  annual  effect  on  the 
economy  of  $100  million  or  more.  The 
commenters  have  assumed  that  certain 
actions  will  automatically  result  bom 
this  rule.  The  DOE  does  not  agree.  The 
causal  relationship  between  the  criteria 
established  in  the  rule  and  the  ultimate 
impact  that  could  result  if  a  number  of 
activities  are  taken  by  this  Department 
or  other  federal  agencies  occiir  is  too  far 
removed  to  require  a  determination  that 
this  rule  directly  results  in  the  level  of 
impact  necessary  under  the  Executive 
Order  to  require  the  preparation  of  a 
Regulatory  Impact  Analysis. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

D.  Regulatory  Flexibility  Acb 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  601 
et  seq.,  the  DOE  finds  that  sections  603 
and  604  of  the  Act  do  not  apply  to  this 
rule  because  its  promulgation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Two  comments  indicated  this  rule  could 
have  a  significant  e(;onomic  impact  on  a 
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substantial  number  of  small  entities. 
These  commenters  presented  the  same 
argument  in  support  of  this  contention 
as  those  presented  when  challenging  the 
determination  made  under  the  DOE 
Organization  Act  These  commenters 
have  assumed  that  certain  actions  that 
would  have  an  impact  on  small 
businesses  would  necessarily  be  taken 
by  the  government  if  these  criteria  are 
established.  The  nexus  between  the 
establishment  of  the  criteria  and  the 
potential  impact,  if  action  is  taken  by 
this  Department  or  other  federal 
agencies,  is  too  strained  to  conclude  that 
this  rule  will  directly  result  in  triggering 
the  standard  in  the  Regulatory 
Flexibility  Act.  Therefore.  DOE  certifies, 
as  required  by  Section  605(b),  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

E.  Paperwork  Reduction  Act:  The 
forms  which  will  be  used  to  collect  the 
information  outlined  in  section  761.8 
either  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C,  3501.1 
et  seq.,  and  procedures  implementing 
that  Act.  5  CFR  1320.1  etseq.,  or  will  be 
submitted  for  approval  in  accordance 
with  those  procedures  when  the  forms 
are  developed. 

List  of  Subjecto  in  10  CFR  Part  761 

Uranium,  Reporting  and 
recordkeeping  requirements. 

(Sec.  23(b)  Pub.  L  No.  97-415.  96  Stat.  2080 
(42  U.S.C.  2210b)) 

For  the  reasons  set  out  in  the 
preamble,  a  new  Part  761  of  Chapter  III 
of  Title  10  of  the  Code  of  Federal 
Regulations  is  to  be  established  as  set 
forth  below. 

Issued  in  Washington.  D.C.  October  4. 1983. 
Donald  Paul  Hodel. 

Secretary  of  Energy.  • 

PART  761— CRITERIA  TO  ASSESS 
VIABILITY  OF  DOMESTIC  URANIUM 
MINING  AND  MILUNG  INDUSTRY 

dGC> 

761.1  Purpose  and  scope. 

761.2  Definitions. 

761.3  Resource  capability. 

761.4  Supply  response  capability. 

761 .5  Financial  capability. 

761.6  Import  commitnient  dependency. 

761.7  Determination  of  viability. 

761.8  Reports  by  companies  involved  in 
domestic  uranium  commerce. 

Authority:  Section  23(b).  Pub.  L  No.  97-415, 
96  Stat.  2080  (42  U.S.C.  2210b). 

§761.1    Purpose  and  scop*. 

This  part  contains  the  regulations  of 
the  Energy  Information  Administration 
(ElA)  of  the  Department  of  Energy 


(DOE)  implementing  section  170B  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2011  et  seq.).  which  requires 
the  Secretary  of  Energy  to  monitor  and 
for  the  years  1983  to  1992  report 
aimually  to  the  Congress  and  the 
President  a  determination  of  the 
viability  of  the  domestic  uranium  mining 
and  milling  industry.  The  regulations 
stated  here  provide  for  the 
establishment  of  criteria  which  shall  be 
assessed  in  the  annual  reports  and 
information  collections  necessary  to 
determine  if  the  criteria  have  been  met 

SS761J    Definitions. 

As  used  in  this  part 

(a)  "Statutory  Criterion  No.  1"  means 
an  assessment  of  whether  executed 
contracts  or  options  for  source  material 
or  special  nuclear  material  will  result  in 
greater  than  37  V^  percent  of  actual  or 
projected  domestic  uraniimi 
requirements  for  any  two-consecutive- 
year  period  being  supplied  by  source 
material  or  special  nuclear  material 
fi-om  foreign  sources: 

(b)  "Statutory  Criterion  No.  2"  means 
projections  of  uranium  requirements  and 
inventories  of  domestic  utilities  for  a  10- 
year  period; 

(c)  "Statutory  Criterion  hto.  3"  means 
present  and  probable  future  use  of  the 
domestic  mairket  by  foreign  imports; 

(d)  "Statutory  Criterion  No.  4"  means 
whether  domestic  economic  reserves 
can  supply  all  future  needs  for  a  future 
10-year  period; 

(e)  "Statutory  Criterion  No.  5"  means 
present  aiid  projected  domestic  uranium 
exploration  expenditures  and  plans; 

(f)  "Statutory  Criterion  No.  8"  means 
present  and  projected  employment  and 
capital  investment  in  the  uranium 
industry; 

(g)  "Statutory  Criterion  No.  7"  means 
the  level  of  domestic  uraniimi 
production  capacity  sufficient  to  meet 
projected  domestic  nuclear  power  needs 
for  a  10-year  period; 

(h)  "Statutory  Criterion  No.  8"  means 
a  projection  of  domestic  uranium 
production  and  uranium  price  levels 
which  will  be  in  effect  under  various 
assumptions  with  respect  to  imports. 

(i)  "Domestic  uranium  mining  and 
milling  industry"  or  "domestic  uranium 
industry"  means  resource  ownership, 
exploration,  development,  mining, 
milling,  and  other  beneficiation 
activities,  directed  specifically  toward 
the  ultimate  production  of  uranium  from 
mineral  deposits  located  in  the  United 
States,  to  be  offered  for  sale  in  the 
commercial  marketplace. 

(j)  "Domestic  economic  reserves,"  as 
referred  to  in  Statutory  Criterion  No.  4. 
means  uranium  that  occurs  in  known 
mineral  deposits  located  in  the  United 


States  of  such  size,  grade  and 
configuration  that  it  could  reasonably  be 
expected  to  be  recoverable,  at  m  below 
specified  production  costs,  with 
currently  proven  mining  and  processing 
technology  and  imder  current  law  and 
regulations.  Estimates  of  uranium 
mineralization  size,  grade  and 
configuration  are  based  on  specific 
sample  data  and  measurements  of  the 
deposits  and  on  knowledge  of  deposit 
characteristics. 

(k)  "Production  cost"  means  costs  that 
would  have  to  be  incurred  to  produce 
uranium  in  the  form  of  concentrate. 
They  include  any: 

(1)  Direct  costs  of  mining, 
transporting,  and  processing  the 
uraniimi  ore. 

(2)  Costs  of  associated  environmental 
and  waste  management 

(3)  Costs  of  maintaining  non-operating 
production  units  where  applicable. 

(4)  Capital  costs  of  providing  new 
production  units  where  applicable. 

(5)  Cost  of  finance  including  any 
unamortized  past  costs  where 
applicable. 

(6)  Indirect  costs,  such  as  office 
overheads,  taxes  and  royalties  where 
applicable. 

(7)  Future  exploration  and 
development  costs  wherever  required 
for  further  or  body  delineation  to  the 
stage  where  it  is  ready  to  be  mined  or 
otherwise  extracted  from  the  groimd. 

(1)  "Unfilled  requirements"  means  sum 
of  uranium: 

(1)  Required  to  be  delivered,  imder 
terms  of  an  enrichment  contract  to 
enrichment  suppliers,  that  is  not 
accounted  for  by  usage  of  inventory  or 
supply  contracts  as  of  a  given  date; 

(2)  Anticipated  to  be  purchased  to 
maintain  a  prudent  level  of  inventory: 
and 

(3)  Anticipated  to  be  purchased  to 
satisfy  Government  requirements  for 
military  or  other  needs. 

(m)  "Domestic  uranium  supply 
seciuity  reqiiirements"  means,  for  a 
given  hypothetical  import  supply 
disruption,  the  quantity  of  uranium  to  be 
delivered  in  a  given  future  period 
representing  the  sum  of: 

(1)  Domestic  unfilled  requirements: 

(2)  Contracts  with  domestic  uranium 
mining  and  milling  industry  companies 
(excluding  contracts  between  such 
companies);  and 

(3)  Contracts  for  uranium  imports 
subject  to  the  hypothetical  supply 
disruption. 

§76U    n>souTC«  cspebWy. 

(a)  Components.  The  following 
components  will  be  used  to  determine 
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the  current  and  fbtare  values  assigned  to 
this  attribute 

(1)  Statutory  Criterion  No.  2; 

(2)  Statutory  Criterion  No.  3; 

(3)  Statutory  Criterion  No.  4; 

(4)  Statutory  Criterion  No.  5;  and 

(5)  Statutory  Criterion  Na  a 

(b)  Current  Status,  Statutory  Criterion 
No.  4  will  be  the  basis  for  the  current 
status  of  the  domestic  uranium  mining 
iand  milling  industry's  resource 
capability. 

(1)  The  quantity  of  uranium 
producible  from  domestic  reserves  will 
be  estimated  by  the  EIA  on  the  basis  of 
data  provided  by  domestic  uranium 
mining  and  milling  industry  companies. 

(2)  Domestic  economic  reserves  will 
be  determined  by  the  following  method. 
The  EIA  will  compare  the  estimated 
production  cost  to  the  price  terms  of  any 
existing  commercial  sales  contract  to 
which  the  uranium  may  be  committed. 
For  uranium  which  may  not  be 
conunitted  to  commercial  contracts,  EIA 
will  estimate  the  production  cost  in  view 
of  market  conditions  for  domestic 
uranium  supply  sectuity  requirements 
exclusive  of  contracts  with  domestic 
uranium  companies.  Reserves  will  be 
considered  economically  producible 
when  estimated  production  costs  are 
less  than  expected  prices  to  be  realized. 

(3)  The  quantity  of  domestic  economic 
reserves  will  be  compared  to  the  10- 
year-forward  sums  of  domestic  uranium 
supply  security  requirements  with 
corresponding  maricet  conditions. 

(c)  Projected  Status.  The  EIA  will 
estimate  resource  capabihty  at  future 
times  under  various  market 
assumptions. 

(1)  In  order  to  project  resource 
capability,  EIA  will  estimate  the 
additions  to  domestic  economic  reserves 
due  to  the  results  of  exploration 
activities  on  potential  resources, 
additions  or  subtractions  to  reserves 
due  to  projected  changes  in  uranium 
prices,  and  reductions  due  to  projected 
domestic  production. 

(2)  Projected  domestic  economic 
reserves  for  each  year  will  be  compared 
to  the  sum  of  domestic  uranium  supply 
security  requirements  projected  for  a 
subsequent  10-year  period,  adjusting  the 
unfilled  requirements  portion  to  account 
for  such  factors  as  projected  use  of  the 
market  by  imports  and  projected 
changes  in  prices  of  uranium  relative  to 
enrichment  services. 


}7«1,4 

(a)  Components.  The  following 
components  will  be  used  to  determine 
the  ciurent  and  fixture  values  assign  rd  to 
this  attribute: 

(1)  Statutory  Criterion  No.  2; 

(2)  Statutory  Criterion  No.  3: 


(3J  Statutory  Criterion  No.  6; 

(4)  Statutory  Criterion  No.  7;  and 

(5)  Statutory  Criterion  No.  8. 

(b)  Current  Status.  Statutory  Criterion 
No.  7  will  be  the  basis  for  the  supply 
response  capability  of  the  domestic 
uranium  industry. 

(1}  Schedules  of  annual  domestic    , 
uranium  supply  sectuity  requirements 
for  a  future  10-year  period  will  be  the 
benchmarks  against  which  the  ability  of 
the  domestic  uranium  industry  to  supply 
uranium  wrill  be  compared,  assuming 
hypothetical  immediate  supply 
disruptions  or  other  potential 
developments  such  as  changes  in  the 
degree  of  competition  in  the 
international  uranium  markeL 
(2)  Given  schedules  of  hiture 
requirements.  EIA  will  estimate  the 
technical  ability  (under  existing  legal 
and  regulatory  conditions)  of  the 
domestic  uranium  industry  to  supply 
those  futxire  requirements  under 
unconstrained  financial  conditions.  This 
estimate  will  be  based  on  current 
uranium  industry  inventories,  the 
capacity  of  uranium  mills  (or  other 
beneficiation  facilities]  and  the  ability  to 
supply  those  mills  with  uranium  ore 
(including  the  availability  of  uranium 
miners).  EIA  will  consider  mining  and 
milling  facilities  in  operation,  shut  down 
facilities  which  could  be  reopened, 
facilities  under  development  and 
potential  new  production  facilities  in 
regions  where  the  amount  and  grade  of 
reserves  justify  production  but  where 
mill  construction  commitments  are  not 
yet  evident.  If  there  is  a  resulting 
projected  need  for  uranium  beyond  the 
sources  identified  as  domestic  supply 
response  capability,  any  potential 
availability  of  the  Federally-owned 
stockpile  in  excess  of  its  military  and 
enrichment-plant  working  inventory 
needs  will  be  identified  for 
consideration. 

(c)  Projected  Status.  EIA  wiD  estimate 
vulnerability  of  supply  response 
capability  at  future  times  to  various 
potential  future  import  supply 
disruptions  or  other  international 
market  developments. 

(1)  Annual  schedules  of  domestic 
uranium  supply  security  requirements, 
within  a  moving  lO-year-wide  future 
period  beginning  at  the  time  of 
hypothetical  import  supply  disruptions 
or  other  potential  developments  (such  as 
changes  in  the  degree  of  competition  in 
the  international  uranium  market],  will 
be  the  benchmarks  against  which  the 
domestic  uranium  industry's  fiiture 
projected  Supply  Response  capability 
will  be  compared. 

(2)  In  order  to  project  stqtply  response 
capability,  EIA  will  project  the  evolving 
status  of  production  facilities  in 


operation,  shut  down,  under 
development  or  planned,  and  potential 
new  production  facilities  in  regions 
where  the  amount  and  grade  of  reserves 
justify  production  but  where  mill 
construction  commitments  are  not  yet 
evident,  up  to  the  time  of  hypothetical 
import  supply  disruptions  or  other 
interna  tionJal  market  developments.  The 
projection  of  status  at  futiu«  times  will 
be  based  on  present  and  futiu-e  imports, 
present  and  projected  employment  and 
capital  investment,  and  projections  of 
domestic  uranium  production  and 
prices.  If  there  is  a  resulting  projected 
need  for  uranium  beyond  the  sources 
identified  as  domestic  supply  response 
capability,  any  projected  availability  of 
the  Federally-owned  stockpile  in  excess 
of  its  military  and  enrichment-plant 
working  inventory  needs  will  be 
identified  for  consideration. 

9761.5    FInanciai  capability. 

(a)  Components.  The  following 
components  will  be  used  to  determine 
the  current  and  future  values  assigned  to 
this  attribute: 

(1)  Statutory  Criterion  No.  5; 

(2)  Statutory  Criterion  No.  6; 

(3)  Statutory  Criterion  No.  7; 

(4)  Statutory  Criterion  No.  8;  and 

(5)  The  working  capital  of  the  uranium 
industry,  net  property,  plant  and 
equipment,  capitalization,  profits, 
availability  of  funds  and  uses  to  which 
the  funds  are  applied. 

(b)  Current  Status.  The  current 
adequacy  of  the  domestic  lu-anium 
industry's  financial  capabiUty  will  be 
determined  by  comparing  the  industry's 
current-year  sources  of  funds  to  the 
current-year  funds  needed  for  uranium 
activities,  such  as  exploration,  property 
development,  mine  and  mill 
development,  maintenance  of  facilities 
in  standby  condition,  etc..  to  maintain 
an  adequate  supply  response  capability. 

(1)  Current-year  domestic  uranium 
industry  fund  requirements  will  be 
computed,  consistent  %vith  an  adequate 
supply  response  capability  fiom  {  761.4. 

(2)  Current-year  domestic  uraniiun 
industry  fund  availability  will  be 
determined  from  the  information 
collections  outlined  in  section  761.8. 

(c)  Projected  Status.  The  long-term 
funds  generation  potential  of  the 
domestic  uranium  industry  will  be 
projected  and  compared  to  the 
investment  and  other  fund  needs 
associated  with  the  range  of  projected 
supply  response  capabilities  required 
under  S  761.4. 

(1)  Projected  fund  needs  %vill  be  based 
on  projected  exploration  expenditures, 
projected  employment-related 
expenditures,  capital  investment,  and 
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other  expense*  projected  for  an 
adequate  supply  response*  capability. 

(2)  Projected  fund  generation  potential 
will  be  based  on  projected  domestic 
uranium  production  and  prices  and  the  ' 
projected  attractiveness  of  domestic 
uranium  industry  investments  relative  to 
other  alternatives. 

§761.6    Import  commHnMnt  depwidwicy. 

(a)  Components.  The  foUowing 
components  will  be  used  to  determine 
the  current  and  projected  values  of  the 
attribute: 

(1)  Statutory  Criterion  No.  1; 

(2)  Statutory  Criterion  No.  2;  and 

(3)  Statutory  Criterion  No.  3. 

(b)  Current  Status.  Statutory  Criterion 
No.  1  is  the  basis  of  the  ciurent  status 
for  the  import  conunitment  dependency 
attribute.  Scheduled  uranium  deliveries 
from  contracts  and  options  in  place  at 
the  time  of  assessment  will  be  compared 
to  total  uranium  deliveries  for  domestic 
utility  use,  expected  at  the  time  of 
assessment.  For  all  current  and  future 
years,  EIA  will  estimate  the  quantity  of 
foreign-source  uranium  expected  to  be 
used  by  domestic  utilities  within  each  2- 
consecutive-calendar-year  period  and 
determine  if  such  quanity  represents 
greater  than  37  Vx  percent  of  total 
projected  domestic  utility  requirements 
during  the  same  period.  The  ciurent 
status  of  this  attribute  will  serve  as  the 
basis  for  tde  Secretary  of  Energy's 
mandatory  responsibility  under  section 
170B(e)(l)  of  the  Atomic  Energy  Act  of 
1954,  as  amended  by  Pub.  L  No.  97-415. 

(c)  Projected  Status.  For  the  projected 
status,  EIA  will  estimate  future  uranium 


imports  (including  those  from  current 
contracts),  as  provided  for  in  Statutory 
Criterion  No.  3.  and  project  total  utility 
requirements  consistent  with  EIA's 
projections  of  domestic  nuclear  power 
plant  start-up  dates  and  operating 
factors.  A  comparison  of  2-consecutive- 
calendar-year  import  usage  and  total 
domestic  utility  requirements  will  be 
made  in  a  manner  analogous  to  that 
carried  out  for  the  current  status  of  this 
attribute. 

>Di./    wnfmnmon  Or vnDHiiy. 

The  Secretary  of  Energy  will 
determine  the  domestic  uranium  mining 
and  milling  industry's  viability  on  the 
basis  of  information  provided  by  EIA  on 
the  current  and  projected  attributes 
identified  in  {§  761.3  through  761.6. 

§761.S    ftoportoby 
donMsUc  urankim 


(a)  Every  company  engaged  in 
domestic  uranium  commerce  shall  report 
periodically  to  the  EIA.  in  accordance 
with  forms  and  instructions  issued  by 
EIA,  such  information  as  is  required, 
including  the  following: 

(1)  Inventories  of  and  requirements  for 
uranium  supplies. 

(2)  Terms  of  contractual  arrangements 
for  uranium  sales,  purchases,  loans  and 
other  similar  forms  of  uranium 
commerce. 

(3)  Reserves  of  uranium-bearing  ««. 

(4)  E)q>loration.  development, 
construction,  production,  and  operation 
activities  concerning  uranium  8iq)plie8. 

(5)  Capital  expenditures  and 
employment  for  uranium  eiqiloration. 


development,  oonstiiictioii,  prodnctioii, 
and  operation  activities. 

(6)  Financial  infcnmation  about 
uranium  exploration,  development, 
construction,  production,  and  operation 
activities,  such  as  that  contained  in: 

(i)  A  Balance  Sheet; 

(ii)  A  Statement  of  Inonne; 

(iii)  A  Statement  of  Changes  in 
Financial  Position:  and 

(iv)  A  Statement  of  Changes  in 
Property,  Plant  and  Equipment  and  a 
related  Statement  of  Changes  in 
Accumulated  Depreciation,  Depletion 
and  Amortization,  which  will  provide 
data  similar  to  that  contained  in 
Schedules  V  and  VI  of  Securities  and 
Exchange  Commission  Form  10-K. 

(b)  The  EIA  has  determined  that  the 
data  to  be  furnished  on  individual 
company  uranium  exploration, 
development,  construction,  production, 
operation,  and  marketing  activities  may 
constitute  confidential  commercial 
information  as  specified  in  the  Freedom 
of  Information  Act  (5  U.S.C  552).  The 
EIA  has  taken  die  position  that  such 
individual  company  data  will  be  kept 
confidential  to  the  mmrimnin  extent 
permitted  by  the  Freedom  of  Information 
Act  and  the  Trade  Secrets  Act  (18  U.S.C 
1905).  Except  as  otherwise  provided  by 
law,  the  infonnation  must  be  made 
available,  upoi^request.  to  the  Cmgress 
or  any  Committee  crfCcmgress  and  the 
Genosl  AccoontiQg  Office. 
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